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Agricultural  Marlceting  Servlc« 

RULES 
18081     Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 
18081         Lake  Mead 

Agricultur*  Department 

See  Agricultural  Marketing  Service. 

Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

'     NOTICES 
18203     Rate  base  determination  audit  report;  inquiry 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purcfune  from 

NOTICES 
18151,    Procurement  list,  1984;  additions  and  deletions  (2 
18152     documents) 


Bonneville  Power  Administration 

NOTICES 

Nonfirm  energy  sales: 
Direct  service  industrial  customers;  notice  of 
intent  and  proposed  policy;  inquiry 


18155 


18146 


18146 


18098 


18093 


18127 


18125 


18278 


18152 


18152 


CivN  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
Premiere  Airlines,  Inc. 

Coast  Guard 

RULES 

Electrical  engineering,  authority  citations  and 
references;  amendments 
Regattas  and  marine  parades: 
U.S.  Olympic  Sailing  Trials 

PROPOSED  RULES 

Ports  and  waterways  safety: 

Southern  California;  OCS  fixed  structures,  etc. 
Regattas  and  marine  parades: 

Pre-Olympic  and  Olympic  marine  events  in  ' 

Southern  California 

Commerce  Department 

See  International  Trade  Administration;  National    - 
Oceanic  and  Atmospheric  Administration. 

Defense  Department 

See  also  Defense  Logistics  Agency. 

RULES  * 

Federal  Acquisition  Regulation  (FAR);  lobbying 
cost  principle 
Nonccs 

Agency  information  collection  activities  under 
CMSB  review 
Meetings: 
Science  Board  task  forces 


Defense  Logistics  Agency 

NOTICES 
18152     Privacy  Act;  systems  of  records 

Education  Department 

NOTICES 

18154  Agency  iriformation  collection  activities  under 
OMB  review 

18155  Guaranteed  student  loan  program  and  PLUS 
program;  special  allowances 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
lVl94        Carr-Lowrey  Class  Co.;  correction 

Employment  Standwds  Administration 

NOTICES 
18212     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions 
modifications,  and  supersedeas  decisions  (Ariz.. 
Del..  111..  La..  Kans..  Mo..  Nebr..  Pa..  RJ.,  and  Tex.) 

Energy  Department 

See  aho  Bonneville  Power  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  C^ce,  Energy  Department;  Western  Area 
Power  Administration. 

RULES 

18097     Procurement;  correction 

NOTICES 

Grant  awards: 
18155        Binational  Science  Foundation 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
18096        Puerto  Rico;  authority-  delegation  • 

18096        Synthetic  fiber  production  facilities;  correction 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
18094        West  Virginia 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 

18128  New  Hampshire 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
18130        Cyromazine 

Pesticides;  tolerances  in  animal  feeds: 
18120        Cyromazine 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
18226        Porcelain  enameling 

Water  pollution  control:  State  underground 

injection  control  programs: 

18129  Rhode  Island 
NOTICES 

Air  programs;  fuel  and  fuel  additive  waivers: 
18171        Ethanol  Plus.  Ltd. 
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Environmental  statements;  availability,  etc.: 

18176  Agency  statements;  weekly  receipts 
Meetings: 

18171  State-FIFRA  Issues  Research  and  Evaluation 
Croup  Working  Committees 

Pesticide  programs:  , 

18172  Cyromazine;  proposed  determination  concerning 
conditional  registration;  inquiry 

Toxic  and  hazardous  substances  control: 
18170         Premanufacture  exemption  applications 
18170         Premanufacture  exemption  approvals 

18177  Premanufacture  notices  receipts;  correction 
18177     Water  quality  standards.  State;  adoptions  and 

approvals;  updated  listing;  availability 

Federal  Aviation  Adnfinistration 

RULES 

Air  carriers  certification  and  operations: 
18086         Airports  serving  commuter  carriers;  operating 

certificates 
18085     Standard  instrumenfapproach  procedures 

PROPOSED  RULES 

Airworthiness  standards: 
18240        Automatic  takeoff  thrust  control  system 

NOTICES 

Advisory  circulars;  availability,  etc.: 
18206        Aircraft,  restricted  category;  use  of  automobile 
gasoline 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
18107         Private  line  rate  structure  ^nd  volume  discount 
practices 
Organization,  functions,  and  authority  delegations: 

18099  Ceneral  Counsel  Office,  Legal  Counsel  Division 
Television  broadcasting: 

18100  Aural  baseband  of  television  transmitters; 
subcarrier  frequencies  use  (stereophonfc  sound, 
etc.) 

Television  stations:  table  of  assignments: 
18118        Arizona 

PROPOSED  RULES 

Common  carrier  services: 
18138         Records  preservation 

Radio  stations;  table  of  assignments: 
18139,        Texas  (2  documents) 
18141 

Television  stations;  table  of  assignments: 

18142  Florida 

18143  Georgia 
NOTICES 
Meetings: 

18177  ITU  World  Administrative  Radio  Conference 
Advisory  Committee 

18209     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 
Flood  insurance  program: 
18131         Coverage,  sales,  and  eligibility  provisions 
NOTICES 
Disaster  and  emergency  areas: 

18178  New  Jersey 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
18158    Arkansas  Louisiana  Gas  Co.    ■  V 


18160 

18161 

18161 

18162 

18162 

18162 

18163 

18164 

18163, 

18165 

18166 

18166 

18167 

18167 

18168 

18246- 
18254 


18178 

18137 
18137 

18137 
18138 
18137 


18179 
18178. 
18179 


Black  Marlin  Pipeline  Co. 
Columbia  Gas  Transmission  Corp. 
Columbia  Gulf  Transmission  Co. 
Consolidated  Gas  Transmission  Corp. 
Distrigas  of  Massachusetts  Corp.     • 
Eastern  Shore  Natural  Gas  Co. 
Edison  Sault  Electric  Co. 
El  Eiaso  Electric  Co. 
El  Paso  Natural  Gas  Co.  (2  documents) 

■    Gulf  States  Utilities  Co. 

Michigan  Consolidated  Gas  Co.  (2  documents) 

Pacific  Power  ft  Light  Co. 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Western  Gas  Interstate  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (3 

documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  » 


18179 
18180 
18180 
18179 
18210 


18207 


18189 
18190 


ising; 


:eeding 


Federal  Maritime  Commission 

PROPOSED  RULES 

Freight  forwarders,  independent  ocean;  li 

proceeding  terminated 

Self-policing  requirements  for  section  15 

agreements:  proceeding  terminated 

Tariffs  filed  by  common  carriers  in  fore 

commerce  of  U.S.: 

Intermodal  tariff  filing  requirements; 

terminated 

Per-container  rates  applicable  to  ca 

conferences;  proceeding  terminated 
Transshipment  agreements,  nonexclusivj 
requirements  exemption;  proceeding  te 

NOTICES 

Casualty  and  nonperformance,  certificat 

Crown  Cruise  Line  Ltd.  et  al., 

Sundance  Cruises.  Corp..  et  al.  (2  documents) 


Federal  Register  Office 

(Editorial  note:  For  List  of  Acts  Requiring 
Publication  in  the  Federal  Register,  see  Reader 
Aids  section  at  the  end  of  this  issuej 

Federal  Reserve  System 

NOTICES  / 

Bank  holding  company  applications,  etc.: 

Dominion  Bankshares  Corp.  et  al. 

First  Interstate  Bancorp 

First  National  State  Bancorporation       , 

UST  Corp.  et  al. 
Meetings;  Sunshine  Act 

•  '  < 
Fiscal  Service  '" 

NOTICES 

Surety  companies  acceptably  on  Federal  bonds: 
Delta  America  Insurance  Co. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications  (2  documents) 

Marine  mammal  permit  applications 
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18090 


18278 


18180 


18168 
18168 

18098 


18097 


Food  and  Drug  Administration 

RUUS 

Animal  drugs,  feeds,  and  related  products: 
Fenbendazole  powder 

Qenerai  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR);  lobbying 

cost  principle 

Health  and  Human  Services  Departnwnt 

See  also  Food  and  Drug  Administration;  Human     - 
Development  Services  Offlce. 

NOTICES 

Agency  information  collection  activities  under 
OMB  revieW 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception:  ' 

Cases  filed  .       '  ' 

Remedial  orders: 

Objections  filed   - 

Human  Development  Services  Office 

miiES  <) 

Developmental  disabilities  program:  correction 

Interior  Department 

See  also  F^sh  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Reclamation 
Bureau. 
RULES 

Conflict  of  interests;  employee  responsibility  and 
1 conduct 


^Internal  Revenue  Service 

RULES 

Income  taxes: 
18090  /    Credit  for  expenses  for  household  and  dependent 
/      care  services  necessary  for  gainful  employment 


18090 


18148 


18149 
18146^ 

18149 


18193 

18192 
18192 
18193 


International  Trade  Administration 

tnJLES 

Export  licensing: 

Commodity  control  list;  interim  amendments; 

correction 

NOTICES      J, 
Antidumpilig: 

Cyanuric  acid  and  its  chlorinated  derivatives 

from  Japan    ' 
Countervailing  duties: 

Pota«siufn  chloride  from  Spain 
Export  trade  certificates  of  review;  applications 
Meetings: 

Computer  Peripherals,  Components  and  Related 

Test  Equiptnent  Technical  Advisory  Committee; 

time  chaise 

'^terstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Roscoe,  Snyder  &  Pacific  Railway  Co. 
Railroad  services  abandonment: 

Bangor  &  Aroostook  Railroad  Co. 

Burlington  Northern  Railroad  Co. 

Los  Angeles  &  Salt  Lake  Railroad  Co. 


LalMr  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Veterans' 
Empioymeht  and  Training,  Office  of  Assistant 
Secretary. 
NOTICES 
18193    Agency  information  collection  activities  under 
OMB  review 


L^nd  Management  Bureau         ^ 

NOTICES 

Alaska  native  claims  selection: 
18188        Paug-Vik  Inc.,  Ltd. 

Classification  of  public  lands: 
18186        Arizona 

Conveyance  of  public  lands: 
18183,       Oregon  (2  documents) 
18184 

Disclaimer  of  interest  to  lands: 
18184        Colorado 

Environmental  statements;  availability,  etc.: 
18184        P.R.  Spring  combined  hydrocarbon  lease 

conversion,  Utah 
18181        Piceance  Basin  Resource  Area,  Colo. 

Exchange  of  public  lands  for  private  land: 

18184  Arizona 

Management  framework  plans: 
18186        Colorado 
Meetings: 

18185  Miles  City  District  Advisory  Council;  date 
change 

18185         Prineville  District  Advisory  Council 
18185        Salmon  District  Advisory  Council;  correction 
Recreation  management  restrictions,  etc.: 

18185  Steens  Mountain  Recreation  Plan,  Oreg.: 
correction 

Segregative  effect,  termination: 

18186  Arizona 

Withdrawal  and  reservation  of  lands: 

18187  Wyoming  , 

'  l/lanagement  and  Budget  Office 

NOTICES 

18260     Cost  principles  for  nonprofit  organizations  (Circular 
A-122);  lobbying  revision 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

18198  Angus  Mining  Co.,  Inc. 

18199  ASARCO,  Inc. 
18199        Big  Mac  Coal  Co.,  Inc. 
18194        Bishop  Coal  Co. 

18194  Chapperal  Coal  Corp. 

18195  Cheryl  Sue  Coal  Co.,  Inc. 

18195  Consolidation  Coal  Co. 

18196  Dingess  Mine  Service 
18196        Empire  Energy  Corp. 

18196  K.  W.  Carbon,  Inc. 

18197  Lon  Ray  Corp. 

18197  Southern  Ohio  Coal  Co. 

18197  Sue  Lee  Coal  Co.,  Inc. 

18198  Walhonde  Coal  &  Construction 
18198  White  County  Coal  Corp. 
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18190 
1t191 
18191 


Mneralt  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

Gulf  Oil  Exploration  ft  Production  Co. 

ODECO  Oil  ft  Gas  Co.  (2  documents) 

Seagull  Energy  E  ft  P  In& 


m 


NatkNWi  Aeronautics  and  Space  Administration 

MILES 

18278     Federal  Acquisition  Regulation  (FAR):  lobbying 
cost  principle 

NOTICES 

Meetings: 
18200        Advisory  Council:  correction 

Nationai  Oceanic  and  Atmoepheric 


18144 


mOKMED  RUIES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish 

National  Parte  Service 

NOTICES 
Dmmittees;  establishment  renewals,  tefminations. 


18192 


18192 


18191, 
18192 


18200 
18200 
18200 
18200 


18201 

18202, 

18203 

18201 
18201 


Qgmmi 


Stue  of  Liberty-Ellis  Island  Centennial 

Commission 
Meetings: 

Statue  of  Liberty-Ellis  Island  Centennial 

Commission 
Mining  plans  of  operations:  avaUability,  etc.: 

Denali  National  Park  and  Preserve  (2  doomients) 


Nationai  Science  Foundation 

NOTICES 

Meetings: 
Cell  Biology  Advisory  Panel 
Geography  and  Regional  Science  Advisory  Panel 
Memory  and  Cognitive  Processes  Advisory  Panel 
Physics  Advisory  Committee 

Nuclear  Regulatory  Commission 


Applications,  eta: 
Detroit  Edison  Co. 
Pacific  Gas  ft  Electric  Co.  (2  documents) 

Environmental  statements;  availability,  «tc.: 
Limerick  Generating  Station 
Export  and  import  license  applications  for 
nuclear  facilities  and  materials  (Australian 
Embassy  et  al.) 


racmc  Normweei  siecinc  i"ower  ana 
Conservation  Planning  Councfl 

NOTICES 

18204     Regional  conservaticn  and  electric  power  plan: 
amendment 

Reclamation  Bureau 

Nonccs 
18189     Spring  Canyon  Pumped  Storage  Project.  Ariz.,  et 
V  al.;  non-Federal  participation  in  proposed  plaiming 

investigations;  solicitation 


Securitiee  and  Excttange  Commission 

NOTICES  « 

18210     Meetings;  Sunshine  Act 

Small  Business  Administration 

NULES 

Business  loan  policy: 
18083        Interestyates 

PROPOSED  RULES 
Business  loans: 
18120        Export  revolving  line  of  credit 

.  NOTICES 

Applications,  etc: 
18205        VNB  Capital  Corp. 

18205  Wesco  Capital,  Ltd. 
Disaster  loan  areas: 

18206  Arkansas 

18204  Guaranteed  business  loans;  policy  change  for  fixed 
rate 

License  surrenders: 

18205  Denver  Ventiu«s,  Inc. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

18150  PhiUppines  (2  documents) 
Textile  consultation:  review  of  trade: 

18151  Taiwan 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration. 

Treasury  Depertment 

See  also  Fiscal  Service:  Internal  Revenue  Service. 

NOTICES 

18207  Agency  information  collection  activities  under 
OMB  review 

Veterans  Administration 

NOTICCS 

18208  Privacy  Act  systems  of  records 

Veterans  Employment  and  Training,  Office  of     « 
Assistant  Secretary 

NOTICES 

18234     State  employment  security  agency  services; 
veterans  service  performance  standards 

Weetem  Area  Power  Adminletration 

NOTICES 

Floodplain  and  wetlands  protection:  environmental 
review  determinations;  availability,  etc.: 
18188        Oracle-Tucson  transmission  line,  Pima  County, 
Ariz. 


Separate  Parts  In  This  Issue 


II 


18212     Department  of  Labor.  Employment  Standatdtr^ 
Administration  ^^ 

Part  III 
18226     Environmental  Protection  Agency  ^ 

Part  IV 
18234     Department  of  Labor,  Office  of  the  Assistant 

Secretary  for  Veterans  Employment  and  Training 
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<      1t240     Department  of  Transportation.  Federal  Aviation 
Adninistration 

PartVI    ' 
18246     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  VII 
18260     Office  of  Management  and  Budget.-  Department  of 
Defense.  General  Services  Administration,  National 
Aeronautics  and  Space  Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Rejgulations 


Fadnri 

VoL  «  No.  «9 

Friday.  Aftil  Z7. 


This  section  of  Um  FEDERAL  REGISTER 
contains  regulatofy  documents  haying 
general  appTicability  and  legal  effect,  most 
of  which  are  leyed  to  and  codified  in 
the  Code  of  FederafI  Regulatens.  wAiich  is 
pubfished  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supeiintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 

— ^^^^^— — — —— — 

OEPARTMENT  OF  AQRICULTURE 

Agricultural  Marketing  Sarvica 

7CFRPart910 
[Lemon  Rag.  4t1] 


Lamona  Growm  In  Ctffamia  and 
Arizona;  Umitatian  of  Handfeig 


R  Agncnltaral  Marketing  Service. 
USDA.  I 

action:  Final  rae. 


r.  This  regulathm  establishes 
the  quantity  of  fresh  CaHfomia-Arizona 
lemoiu  that  may  be  shipped  to  market  at 
280.000  cartona  during  ^e  period  April 
29-^lay  5, 1984.  Such'actiaa  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  doe  to  the 
mariceting  situation  confronting  the 
lenon  industry. 
EFFCCmn  BATi:  April  2a,  1984. 
FON  RIRTNEII  WFOIWIATIOtl  CONTACT: 

Williaa }.  Doyle.  Qiiet  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C 
i02Sa  tdephooe  28£-447-8a7S. 
SUPPLEMENTARY  JNFOWMATION;  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "nonnaaloi^  rale.  WiBiam 
T.  Manley,  Depaty  Administrator, 
Agricahoral  Maikctiag  Senrioe.  has 
certified  that  ftis  aolkm  will  not  have  a 
significant  economic  impact  on  a 
substantial  aamber  of  sbmU  entities. 

Thia  final  rula^  issaed  onder 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  Califoraia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  mpaa 
recommendations  and  infomation 
submitted  by  the  Lemon  Adtainistiativa 
Committee  and  upon  other  available 


infonnatioiL  It  is  hereby  found  that  this 
action  wrill  tend  to  effectuate  fhe 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
mariceting  policy  currently  in  effect  The 
committee  met  publicly  on  April  24, 
1984.  at  Los  Angeles.  CaUfomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  leouHis 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  order  business  is  good. 

It  is  farther  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminafy  notice, 
engage  in  pobHc  ralemakiiig.  and 
postpone  the  effective  date  until  90  days 
after  publication  in  the  Fedaral  Registar 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  (q)portunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  tfieee 
regulatory  provisians  effective  as  - 
specified,  and  handlers  have  been 
apprised  of  sodi  pioviaions  and  ttw 
offoctive  time. 

List  of  SaMacti  in  7  CFR  Part  tM 

Marketing  Agreements  and  Orders, 
California,  Arizona,  Lemons. 

PART  ttO-CAMENOED] 

Section  01QL761  is  added  as  foyowa: 


rcFRPwtiiat 


8  6101711 

The  quantity  of  lemons  9«wn  in 
Cahfomia  and  Arizona  wUch  may  be 
handled  during  the  period  April  2S,  1984, 
through  May  5. 1984.  is  established  at ' 
280,000  cartons. 

(Sees.  1-ia,  48  SUt  31,  as  amanded:  7  U.S.C 
801-67^ 
Datwi  April  2S.UB4. 

Thomas  It  Cbak, 

Deputy  Director.  FhJit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc  a«-llV7  PIM  4.«-M;  <■-«»  ami 


Ordar  Ouipanding  Cartaln  I 

AOCNCV:  Apioultnral  Marketing  Service, 

USDA. 

ACTWWiSuspenaionofrulea. 

6UMMAIIV:  Thia  action  continues  for  Ae 
months  of  May  throu^  August  1984  the 
suspoMion  of  certain  provisions  of  the 
UJke  Mead  Federal  mUk  order.  The 
suspension  removes  the  limit  on  the 
amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
direcdy  from  farms  to  nonpool  plants 
and  still  be  priced  and  pooled  under  die 
order.  Also  suspended  is  die 
requirement  that  20  percent  of  a  dairy 
farmer's  awntUy-milk  production  be 
received  at  a  pool  plant  in  order  ior  die 
remaining  productian  to  be  eBgible  to  be 
moved  diiectiy  from  the  form  to  noapool 
mamfocturing  plants  and  still  be  priced 
and  pooled  under  the  order. 

The  saapension  is  baaed  on  evidence 
presented  at  a  puMic  bearing  held  fai 
Aagost  1963  to  oonsidar  amentfanents  to 
the  order,  including  proposals  to  change 
the  divetsfon  qualification  tequirements 
for  dw  pooliag  of  producer  anlk  iBKia 
the  order.  Lake  Mead  Cooperativa 
AssodatiaB.  which  repreeents  prodacers 
who  siqiply  the  market,  requested  that 
the  SBspension  off  fte  <fiv«s:pioB 
requirements  be  continaed  paufing  a 
decision  on  whether  those  provisions  of 
the  order  should  be  ameiuled  to  enable 
the  oooperativa  to  handle  efficiently  Ae 
reserve  miH(  supply  far  tfie  Lrice  Mead 
raarket  The  suspension  wifl  promote  die 
efficient  handlii^  of  die  maikef  s 
leseiw  milk  8iq)ply,  and  the  pooling  of 
milk  of  producers  vdio  regulai^  have 
been  associated  with  Ae  market 
EPracmrE  datc  April  27. 1984. 
PON  Rwii—  ■■  UNnaTMii  cotocn 
Robert  F.  Graene,  Mnketing  Specialist 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  D^tartsKut  of  Agriculture. 
Washington.  aC  2025a  (202)  447-2060.  * 
aUPPlMMNTANV  mponmatnin:  Prior 
documents  hi  tUs  procaading- 

Notice  of  Hearing:  baaed  Augast  1, 
1963:  pubbsfaad  August  S,  1983  (4*  f^ 
35652). 

Suspension  Order  bsoed  December  6l 
1983:  published  December  IZ 198S  (46 
FR  55276). 

Wiltiam  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
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Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the   , 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and^ 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
or  1937.  as  amended  (7  U.S.C.  801  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Lake  Mead 
marketing  area. 

It  is  hereby  fotmd  and  determined  that 
for  the  months  of  May  through  August 
1964  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared4X>Iicy  of  the  Act: 

1.  In  1 1139.13(d)(2).  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  percent  in  other  months  of 
the  producer  milk  which  the  association 
causes  to  be  delivered  to  pool  plants 
during  the  month." 

2.  In  r  1139.13(d)(3),  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  percent  in  other  months  of 
the  milk  received  as  such  pool  plant 
from  producers  and  for  which  tfie 
operator  of  such  plant  is  the  handler 
during  the  month." 

Statement  off  Consideration 

This  action  makes  inoperative,  for 
May  throu^  August  19M,  the 
requirement  regarding  the  percentage  of 
a  dairy  fanner's  monthly  milk 
production  that  must  be  received  at  a 
pool  plant  for  the  remaining  production 
to  be  priced  and  pooled  under  the  order. 
In  addition,  this  action  continues  a 
suspension  that  has  been  in  effect  since 
April  1982  (47  FR  17036.  47  FR  38496.  47 
FR  55201. 48  PR  16028.  46  FR  38205,  48 
FR  55278]  which  removes  the  limit  on 
the  amount  of  producer  milk  that  a 
cooperative  association  or  other  handler 
may  divert  to  nonpool  plants.  The  order 
now  provides  that  cooperatives  and 
pool  plant  operators  may  divert  to 
nonpool  plants  up  to  30  percent  during 
the  mondis  of  March  through  July  and  20 
percent  in  other  months  of  the  producer 
milk  which  they  cause  to  be  received  at 
pool  plants. 

Continuation  of  the  suspension  until 
such  time  as  amendatory  action  can  be 


completed  was  requested  by  the  Lake 
Mead  Cooperative  Association,  which 
supplies  a  substantial  part  of  the 
market's  fiuifl  milk  needs  and  handles 
most  of  the  market's  reserve  supplies. 
The  cooperative  association  requested 
the  suspension  to  provide  for  greater 
efficiencies  in  handling  the  market's 
reserve  milk  supply. 

The  issue  of  whether  or  not  it  is 
appropriate  to  require  Lake  Mead 
producers  to  deliver  specified 
percentages  of  their  milk  to  a  pool  plant 
as  a  condition  for  diverting  milk  to  a 
nonpool  plant  as  producer  milk  was  one 
of  the  subjects  considered  at  a  public 
hearing  on  August  16-17. 1963.  Lake 
Mead  Cooperative  Association 
proposed  that  no  percentage  delivery 
requirement  apply  to  the  total  milk 
marketed  by  a  cooperative  association 
for  its  members,  and  that  only  one  day's 
production  of  an  individual  producer  be 
required  to  be  delivered  to  pool  plants 
per  month. 

According  to  testimony  presented  at 
the  hearing,  the  need  to  handle  an 
increasing  quantity  of  reserve  milk 
supplies  is  the  result  of  a  continuing 
imbalance  between  the  market's  fluid 
milk  requirements  and  the  milk  supplies 
available  from  producers.  Milk 
production  continues  to  be  heavy 
without  a  corresponding  increase  in 
sales  to  fluidjonlk  outlets.  As  a  result  of 
these  marketing  conditions,  the  order 
limits  on  the  quantity  of  milk  that  may 
be  moved  directly  from  farms  to  nonpool 
^  plants' and  still  be  priced  under  the 
^  order  have  been  suspended  since  April 
1982.  Unless  the  suspension  is 
continued,  some  of  the  milk  of  producers 
who  regularly  have  supplied  the  fluid 
market  would  have  to  be  moved, 
uneconomically.  first  to  pool  plants  and 
then  to  nonpool  manufacturing  plants,  in 
order  to  continue  producer  status  of 
such  milk. 

A  suspension  of  the  order  requirement 
that  20  percent  of  a  dairy  farmer's 
monthly  milk  production  must  be 
received  at  a  pool  plant  in  order  for  the 
remaining  quantity  to  be  eligible  for 
diversion  to  nonpool  plants  has  been  in 
effect  since  May  1983.  The  record  of  the 
hearing  indicates  that  unless  such 
suspension  is  continued,  substantial 
quantities  of  milk  of  individual 
producers  who  are  located  farthest  ttom 
the  market  must  be  shipped  to  pool 
plants  solely  for  diversion  qualification 

E>urposes.  The  shipment  of  distanUy^— 
ocated  milk  supplies  to  pool  plants 
displaces  the  milk  of  other  producers 
who  are  located  nearer  to  the 
distributing  plants.  Such  milk  must  then 
be  shipped  to  distant  outlets  for  surplus 
disposal.  Proponent  testified  that 
without  the  continued  suspension  of  the 


provisions  indicated,  handlers  would 
incur  unnecessary  hauling  costs  because 
of  the  need  to  receive  the  milk  of 
individual  producers  at  a  pool  plant  in 
order  for  milk  of  such  producers  to  be 
eligible  for  diversion  to  nonpool  plants. 
Suspension  of  these  requirements  will 
eliminate  the  need  to  make  costly  and 
inefficient  movements  of  producer  milk 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have  been 
associated  regularly  with  the  market. 

It  is  hereby  found  and  determined  thait 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that; 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  most 
efficient  method  of  handling  milk  not 
needed  for  the  fluid  market  is  by  direct 
movements  from  producer's  farms  to 
manufacturing  outlets.  This  suspension 
allows  for  such  economical  movements 
of  milk  while  the  dairy  farmers  involved 
retain  producer  status; 

(b)  "This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  held  on  August  16-17, 1983.  at 
Las  Vegas.  Nevada,  where  all  interested 
parties  had  an  opportimity  to  be  heard 
on  this  matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1139— [AMENDED] 

ft  ia  therefore  ordered,  that  the 
aforesaid  provisions  in  1 1139.13  of  the 
Lake  Mead  order  are  hereby  suspended 
for  May  through  August  1984. 

imcnvi  DATi:  April  27, 1984. 

(Sees.  1-19, 48  Sut  31.  «s  amended;  7  U.S.C 
601-674) 

Signed  at  Washington,  D.C.,  on  April  19, 
1964. 

C  W.  McKfillaa. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc  M-lt4n  PIM  *-»-ek  Ml  MiiJ 
■ajJNO  coot  S410-«t-« 
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SMALL  BUSINESS  ADMIMSTRA-nON 

13  CFR  Part  120  ^ 

(R«v.S,Aindt30] 

Businesa  Loan  PoHcy;  intereat  Ratea 

AQCNCV:  Snail  Business  Administration. 
action:  Final  nils. 

aunmtAHV:  The  Small  Business 
Administration  has  been  told  by 
lenders,  investors,  small  business 
owners,  and  advisory  groups  that 
certain  aspects  of  the  variable  interest 
rate  regulations  are  confusing  to  the 
public  and  may  be  leading  to  a  hi^er 
interest  cost  to  die  small  business 
owners.  The  changes  are  being 
implemented  to  alleviate  these 
problems. 

The  Small  Business  Administration 
(SBA)  is  issuing  today  a  final  rule  which 
(1)  permits  the  interest  rate,  in  vafiable 
rate  loans,  to  fluctuate  monthly,  (2] 
eliminates  the  requirement  that  the 
initial  note  rate,  in  variable  rate  loans, 
remain  in  effect  for  one  hill  fluctuation 
period.  (3)  promulgates  a  pilot  in  three 
regions  which  will  utilize  the  stats  legal 
rate  as  the  maximum  SBA  loan  interest 
rate,  and  (4)  imposes,  in  such  pilot 
re^ons,  a  300  basis  limitation  on  the 
servicing  fee  which  a  lendw  may  charge 
when  it  sells  a  loan  within  six  months  of 
full  disbursement. 

EFFECTIVE  DATE:  April  27. 1964. 


FOn  FUMTim  MFOMMTION  GONTACft 

James  W.  Hammeraley,  Financial 
Analyst  202-653-6268,  Room  720, 1441  L 
Street,  NW.,  Washington,  D.C.  20416. 

■UWmWITAWY  mrOWATIOM.  On 
Aogost  16, 1963,  Ae  Small  Business 
Administration  (SBA)  published  in  the 
Federal  R«(|iBtar  (48  FR  37044)  a  role 
proposing  dimges  in  interest  rate 
regwlations.  While  the  rule  proposed  the 
following  changes,  the  Agency,  for 
reasons  discussed  herein,  is  only 
promulgating  several  of  the  changea. 
The  proposed  rule  would  (1)  p«init 
interest  ra  le  fluctuations  as  frequently 
as  monthly  on  variable  rate  loans,  (2) 
eliminate  die  requirement  that  the  initial 
note  rate  remain  in  effect  for  one  full 
fluctuation  period.  (3)  eliminate  the  use 
of  the  SBA  Optionad  Peg  Rate  as  a  base 
rate  for  variable  rate  loans,  (4)  require 
use  of  the  low  New  York  prime  rate  as 
the  base  for  variable  rate  loans,  (5) 
permit  SBA  to  operate  a  pilot  program  in 
Regions  n,  VB.  and  DC  in  whidi  the 
maximum  interest  rate  for  loans  is  the 
state  legal  rate  in  the  appropriate  state, 
and  (6)  implement  a  300  basis  point 
limitation  on  the  servicing  fee  for  any 
loan  made  in  the  pilot  r^ons  and  sold 


into  the  secondary  market  within  six 
months  of  full  disbursement 

Twenty-eight  letters  were  received  by 
the  October  17. 1963  deadline  An 
additional  nine  letters  were  received 
during  die  mondi  of  December.  SBA 
decided  to  consider  all  letten  when 
making  the  final  decision  on  the 
proposed  rules.  The  letten  discussing 
proposals  ntmiber  one,  two  and  four 
wen  overwhelmingly  in  support  of  the 
proposed  action.  Therefore,  SBA  has 
decided  to  implement  these  items. 

SBA  received  several  letten 
requesting  that  the  Agency  continue  to 
permit  the  use  of  the  SBA  C^rtumal  Peg 
Kate  as  a  base  rate  for  variable  rate 
loans.  The  authors  of  these  letten 
demonstrated  to  SBA  that  the  Optional 
Peg  Rate  has  been  more  stable  than  the 
prime  rate  during  the  past  several  years. 
Hiis  stability  is  beneficial  to  small 
business  borrowera.  Hierefore,  SBA  has 
decided  not  to  eliminate  the  Optional 
Peg  Rage  as  an  acceptable  base  rate  for 
variaUe  rate  loans  (proposal  number 
three). 

The  comments  received  on  proposals 
five  and  six  generally  supported  using 
the  state  leg^  rate  as  a  maximum  rate 
for  SBA  loans  and  criticized  the 
proposed  three  hundred  basis  point 
limitation  on  the  servicing  fee  for  loans 
sold  in  the  secondary  market  within  six 
months  of  full  disbursement  SBA  has 
considered  these  comments  and  decided 
to  implement  die  interest  rate  pilot  as 
described  in  the  proposed  regulation 
(proposal  numbers  5  and  8).  Data 
devekqied  by  the  General  Accounting 
Office  for  a  study  of  SBA  loans  indicate 
that  88%  of  all  loans  sold  carry  a 
servicing  fee  of  less  than  300  basis 
points.  It  is  the  opinion  of  SBA  that  the 
proposed  limitation  will  not  adversely 
affect  the  amount  of  capital  available 
far  small  business. 

For  the  porpoaea  of  the  pilot  program, 
the  lender  servicing  fee  will  be  defined 
as  the  difference  between  the  note  rate 
paid  by  the  bonower  and  the  ooupon 
rate  T^eivstf^lhe  investor.  The  one- 
sne  perooit  charged  by  SBA's 
i  and  Transfer  Agent  for  secoodaiy 
rket  activities  with  respect  to  loans 
sold  using  a  certificate  will  not  be 
included  in  the  calculation  of  the  lender 
servicing  fee. 

Cuirent  regulations  provide  for  rate 
fluctuations  of  SBA  goaranteed  loans  no 
more  frequenUy  than  the  firat  day  of  the 
calendar  quarter.  Furthermore,  die  loan 
must  remain  at  the  initial  note  rate  for  at 
least  one  full  fluctuation  period  after 
firat  disbursement 

"T-endera,  small  business  persons,  and 
advisory  groui5s  to  SBA  have 
commented  that  they  feel  lendera  may 
be  charging  a  rate  above  what  they 


normally  would  have  charged  in  order  to 
cover  fluctuations  in  the  money  markets 
during  the  queuierly  adjustment  periods 
and  immediately  after  disbursement  but 
before  rate  fluctuations  commence. 

SBA  is  implementing  twro  rule  changes 
to  address  this  situation.  The  first  will 
permit  intereat  rate  fluctuations  as 
frequentiy  as  monthly,  on  the  fint 
business  day  of  the  month.  The  second 
will  eliminate  die  requirement  that  the 
initial  note  rate  remain  in  effect  for  one 
fuU  fluctuation  period.  By  decreasing  the 
market  risk  to  die  lender.  SBA  hopes  to 
lower  the  overall  cost  of  a  variable  rate 
loan  to  the  bofrowCT.  The  Agoicy  has 
decided  diat  small  business  will  not  be 
hurt  by  this  change.  Even  thou^  the 
note  rate  will  escalate  faster  when 
interest  rates  are  rising,  it  will  also 
decline  Easter  when  interest  rates  are 
decreasing.  It  should  be  noted  diat  only 
the  minimum  fluctuation  period  is  being 
shortend.  Borrowers  and  lendera  are 
free  to  agree  on  a  fluctuation  period 
longer  than  monddy  (i.e.  quarterly,  semi- 
annually, etc). 

SBA  is  requiring  the  use  of  the  low 
New  York  Prime  Rate,  as  published  in  a 
daily  national  financial  newspaper,  as 
the  base  rate  for  aD  variable'^rate  loans. 
The  purpose  of  this  minOTplUnge  is  to 
eliminate  confusion  (HftEe  part  of 
borrowera  when  the  prime  rate  listed  in 
other  daily  publications  might  differ. 
The  wide  availabibty  of  a  prime  rate  in 
a  national  financial  newspaper  will 
simplify  the  tesk  of  verification  of 
current  interest  rate  by  small  business 
peraons  and  SBA  employees. 
Furthermore,  die  national  financial 
publication  selected  must  identify  the 
date  on  which  the  published  rate  was  in 
effect  in  order  to  eliminate  the  confusion 
of  whether  die  rate  listed  in  the 
publication  is  effective  on  die  date  of 
publication  or  is  the  reporting  of  the  rate 
during  the  previous  business  day. 
SBA  considen  the  two  above- 
described  amendments  to  constitute  a 
major  rule  for  the  purposes  of  E.0. 12291 
and  to  have  a  significant  economic 
impact  on  a  sulwtantial  number  of  small 
entities.  Therefore,  for  the  purposes  of 
the  Regulatory  Flexibility  Act  and  E.O. 
12291,  die  foliowtaig  ana^sis  of  these 
amendments  is  offered. 

(1)  Reason  for  Actioo 

The  Small  Business  Administ^tion 
has  been  told  by  lendera,  investors, 
small  business  owners,  and  advisory 
groups  that  certain  aspecte  of  the 
variable  interest  rate  regulations  are 
confusing  to  the  public  and  may  be 
leading  to  a  higher  interest  cost  to  the 
small  business  ownera.  The  changes  are 


18064 


Federal  Register  /  Vol  49.  No.  83  /  Friday.  April  27.  1984  /  Rules  and  Regulations 


being  implemented  to  alleviate  these 
programs. 

(2)  Obfective  of  Action 

By  decreasing  the  fluctuation  period 
for  variable  rate  loans  and  thereby 
decreasing  the  market  risk  to  the  lender.. 
SBA  is  hoping  that  the  interest  rate  to 
the  borrowo'  will  be  lower.  The 
requirement  that  the  initial  note  rate 
remain  in  effect  for  one  full  fluctuation 
period  is  being  eliminated  for  the  same 
reason.  In  some  cases,  lenders  have 
been  prohibited  from  adjusting  variable 
rate  loans  for  up  to  six  months^fter 
diiibursement. 

The  requirement  that  all  variable  rate 
loans  lie  tied  to  the  low  New  York  Prime 
as  published  in  a  daily  national         ^ 
financial  newspaper  is  designed  to 
eliminate  confusion  when  the  prime  may 
be  listed  as  a  split  rate  and  to  provide 
small  business  with  a  reliable,  easily 
located  source  to  find  the  prime  rate. 

(3)  Number  of  Businesses  Involved 

It  is  impossible  to  estimate  precisely 
the  nimibier  of  businesses  that  will  be 
affected  by  these  regulations;  however, 
if  the  regulations  had  been  in  effect  in 
fiscal  years  1982  and  1981,  the  maximum 
number  of  businesses  that  would  have 
been  affected  was  15.435  and  28.740. 
respectively. 

(4)  Additioaal  Recordkeeping 
Requirements 

There  are  no  additional  recordkeeping 
requirements  as  a  result  of  these 
regulations. 

(5)  Alternatives 

The  primary  alternatives  would  be  to 
permit  daily  fluctuation  of  the  interest 
rate  and  let  lenders  use  their  own  prime 
rate  as  a  base.  This  was  rejected  for 
national  implementation  because: 

(1)  Daily  fluctuations  by  oil 
participating  lenders  would  be 
administratively  difficult  to  monitor  for 
SBA.  Reconstructing  a  payment  history 
in  order  to  determine  if  the  loan 
payments  were  properly  credited  would 
become  extremely  difficult. 

(2)  Permitting  all  lenders  to  use  their 
own  prime  rate  as  a  base  would 
eliminate  public  access  to  (he  rate  as 
few  lenders  publish  their  prime  rate  in  a 
daily  public  print  media  and  would 
permit  leaders  to  tie  the  interest  rate  on 
SBA  loans  to  a  rate  that  is  not 
necessarily  reflective  of  capital  market 
conditions. 

(6)  Dollar  Amount  of  Loans  Affected 

The  dollar  amount  of  loans  affected 
cannot  be  precisely  estimated,  however, 
if  the  regulations  had  been  in  effect  in 
fiscal  year  1982  and  1981.  the  maximum 
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dollar  amount  of  loans  that  would  have 
been  affected  was  $1.63  billion  and  $2.90 
billion,  respectively. 

(7)  Cost/Benefit  Analysis  of  the  Rule 

The  benefit  of  this  rule  is  expected  to 
l)e  a  lower  interest  rate  and  easier 
access  to  the  prime  rate  for  borrowers. 
There  are  no  costs  associated  with  these 
changes  as  they  will  only  affect  loans 
made  on  or  after  the  implementation 
date.  Loans  made  prior  to  that  date  will 
not  have  to  comply  with  these 
/egiilations. 

SBA  is  also  implementing  regulations 
that  would  permit  the  Agency  to  run  a 
pilot  program  in  three  regions  to  test  an 
alternative  maximum  interest  rate.  This 
regulation  %vill  permit  lenders  located  in 
the  states  of  New  York  and  New  Jersey, 
the  Commohwealth  of  Puerto  Rico, 
(Region  II).  the  states  of  Kansas, 
Missouri.  Iowa,  Nebraska  (Region  VII), 
and  Arizona,  California.  Nevada, 
Hawaii,  Guam  and  the  Trust  Territories 
(Region  IX),  to  use  the  legal  rate  in  the 
state  as  the  maximum  acceptable  rate 
for  a  SBA  loan.  This  experiment  is  being 
conducted  in  response  to  criticism  that 
many  lenders  use  the  maximum 
permissible  spread  above  the  base  rate 
on  variable  rate  loans  as  the   '' 
recommended  spread  rather  than  a 
ceiling.  It  is  anticipated  that  competition 
among  lenders  will  lower  the  typical 
spread  charged  on  an  SBA-guaranteed 
loan.  i 

A  second  part  of  this  pilot  program  is 
a  three  percentage  point  limitation  (300 
basis  points)  on  the  servicing  fee  that  a 
lender  may  retain  if  the  loan  is  sold 
within  six  months  of  full  disbursement. 
This  limitation  was  suggested  by  the 
Small  Business  Committee  on  Capital 
Access  as  a  means  of  encouraging 
lenders  to  pass  through  to  the  borrower 
some  of  the  benefits  of  the  lower  rates 
typically  found  on  long-term, 
government  guaranteed  instruments. 

SBA  considers  the  two  above- 
described  amendments  relating  to  the 
proposed  pilot  program  to  constitute  a 
major  rule  for  the  purposes  of  E.0. 12291 
and  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
erttities.  Therefore,  for  the  purposes  of 
the  Regulatory  Flexibility  Act  and  E.O. 
12291,  the  following  analysis  of  these 
amendments  is  offered. 

(1)  Reason  for  Actioa 

SBA  desires  to  test  the  hypothesis 
that  many  lenders  use  the  maximum 
permissable  spread  above  the  base  rate 
on  variable  rate  loans  as  a 
recommended  spread  instead  of  a 
ceiling. 
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(2)  Objective  of  Action 

The  objective  is  to  acc\imulate 
empirical  evidence  in  order  to  test  the 
hypothesis. 

(3)  Number  of  Businesses  Involved 

It  is  impossible  to  estimate  precisely 
the  number  of  businesses  that  will  be 
affected  by  these  regulations:  however. 
if  the  regulations  had  been  in  effect  in 
fiscal  year  1982.  the  maximum  number 
of  businesses  that  would  have  been 
affected  was  4048. 

(4)  Additional  Recordkeeping 
Requirements 

There  are  no  additional  recordkeeping 
requirements  as  a  result  of  these 
regulations. 

(5)  Alternatives 

The  primary  alternative  would  be  to 
maintain  the  status  quo. 

(6)  Dollar  Amount  of  Loans  Affected 

The  dollar  amount  of  loans  affected 
cannot  be  precisely  estimated,  however, 
if  the  regulation  had  been  in  effect  in 
fiscal  year  1982,  the  maximum  dollar 
amount  of  loans  that  could  have  been 
affected  was  $489,832,000. 

(7)  Cost/Benefit  Analysis  of  the  Rule 

The  benefit  of  this  rule  is  anticipated 
to  be  a  lower  interest  rate  charged  to 
small  business  on  variable  rate  loans. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs/business,  Small 
businesses. 

PART  120-{AMENDED]  * 

Accordingly  pursuant  to  the  authority 
contained  in  Section  5(b)(8)  of  the  Small 
Business  Aci,  as  amended  (15  U.S.C. 
634(b)(6)],  SBA  is  amending  Part  120, 
Chapter  I,  Title  13,  Code  of  Federal 
Regulations  by  adding  paragraphs  (C) 
and  (D)  to  9  120.3(b)(2)(iii)  to  read  As 
follows: 

9  120.3    Terms  and  eondtUons  of  business 
loans  and  guaranteee. 

(b)  Fees  and  interest  rates—*  *  *. 

(2)  •  •  V 

(iii)  *  •  *. 

C.  Subject  to  subparagraph  (b)(2)(ii)  of 
this  section,  and  for  loans  approved  on 
or  after  (effective  date  of  this  paragraph) 
a  participating  lender  may  utilize  a 
fluctuating  rate  of  interest.  The 
fluctuations  may  ocour  not  more  often 
than  monthly,  and  must  rise  and  fall  on 
the  same  basis.  Fluctuation  periods 
commence  on  the  first  business  day  of 
the  month  following  first  disbursement. 
The  initial  interest  rate  on  the  loan  shall 
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not  exceed  SBA's  maximum  acceptable 
rate  as  of  the  date  the  loan  application 
was  received  by  SBA.  Thereafter,  the 
publication  of.  or  variations  in,  SBA's 
maximum  acceptable  rate  shall  have  no 
further  effect  on  application  when  the 
interest  rate  on  the  note  fluctuates  as 
the  base  rate  fluctuates.  The  base  rate 
for  fluctuating  interest  shall  be  the  low 
New  York  prime  rate  in  effect  on  the 
first  business  day  of  the  month,  as 
published  in  a  national  financial 
newspaper  published  each  business  day. 
For  loans  with  maturities  under  seven 
(7)  years,  the  increase  in  interest  to  be 
added  to  the  base  rate  may  be 
established  by  the  lender  up  to,  but 
cannot  exceed,  two  and  one  quarter 
[2V*]  percentage  points.  For  loans  with 
maturities  of  seven  (7)  or  more  years, 
the  increase  in  interest  to  be  added  to 
the  base  rate  may  be  established  by  the 
lender  up  to,  but  not  to  exceed,  two  and 
thre^/quarter  [ZV*]  percentage  points, 
without  regard  to  SBA's  maximum 
acceptable  rate,  except  as  to  the 
limitation  on  the  initial  interest  rate  as 
provided  in  this  subparagraph. 
Amortization  of  the  loan  may  be  either 
by  fixed  principal  amounts  plus  interest 
at  the  specified  rate  for  the  particular 
fluctuation  period,  or  by  equal  parents 
combining  principal  and  interest: 
Provided,  however.  That  the  equal 
payment  may  be  based  on  an  interest 
rate  higher  than  the  note  rate  to  insure 
that  future  payments  will  be  sufficient  to 
pay  interest  on  the  outstanding 
principal. 

(D)  For  a  period  of  one  year  from  (the 
effective  date  of  this  provision)  and  only 
for  the  States  of  New  Jersey,  New  Yoric, 
the  Commonwealth  of  Puerto  Rico 
(Region  II);  Iowa,  Kansas,  Missouri, 
Nebraska  (Region  VII);  and  Arizona. 
California,  Hawaii,  Nevada  (Region  IX), 
the  maximum  initial  interest  rate  on  a 
fluctuating  rate  loan  shall  be  the  State 
legal  rate  applicable  to  such  loan. 
Thereafter,  the  rate  may  fluctuate  and 
the  loan  be  amortized  as  set  forth  in 
paragraph  (b)(2)(iii)(C)  of  this  section 
provided  that  the  reference  to 
percentage  point  limits  is  not  applicable. 
If  the  guaranteed  portion  of  a  loan  made 
pursuant  to  this  subparagraph  is 
transferred  as  provided  in  {  120.5(a)(3) 
of  this  part  to  a  third  party  within  six 
months  following  full  disbursement 
such  transfer  shall  be  at  a  price  which 
will  not  result  in  a  differential  greater 
than  three  percentage  points  (three 
hundred  basis  points]  between  the 
interest  rate  paid  by  the  borrower  and 
the  coupon  rate  received  by  the  investor. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59.012,  Small  Business  Loans) 


Dated  April  16,  li964. 
lamas  G.  Sanders. 

Administrator 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

i 

14CFRPart97  V^ 

[Oocfcat  Na  2404^  Amdt  Na  1267] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation  "" 

Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
conunissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traf^c  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800  , 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
RM  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone  (202)  426-8277. 
SUPKEMENTARY  WifOnMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  cunended.  suspended,  or 
revoked  Standard  Instriunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  1 97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-^.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
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au^king  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  crileria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  ^APs  and  safety  in  air 
commerce,  I  And  that  notice  and  pubUc 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  pubUc  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Aviation  safety.  Approaches — 
Standard  instrument 

Adaplian  of  tba  AmandiBMit 

PART  ft?— (AMENOEOl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.(l  on  the  dates 
specified,  as  follows: 

1.  By  Amending  597.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME. 
or  TACAN  SIAPs  identified  as  follows: 

•  •  •  Effective  June  7. 1964 

Montrose,  CO— Montrose  County.  VOR/ 

DME  RWY 12.  AmdL  6 
MontroM.  CO— MontroM  County.  VOR  RWY 

12.  Amdt.  5 
Mt  Pleasant  MI— ML  Pleasant  Muni,  VOR 

RWY  27.  Amdt.  9 
Fergus  Falls.  MN— Fergus  Falls  Muni-Einar 

MicJwlson  Fid.  VOR  RWY  35.  Amdt.  7 
Fergus  Falls,  MN— Fergus  Falls  Muni-Einar 

Mickelson  Rd.  VOR/DME.  RWY  31.  Amdt. 

Z 
Fergus  Falls.  MN— Fergus  Falls  Muni-Einar 

Mickelson  nd.  VOR  RWY  17.  Amdt.  5 
BeeviUe.  TX— Beeville  Muni,  VOR/DME 

RWY  12,  Amdt.  3 
Cleburne,  TX— Cleburne  Muni.  VOR/Dhffi- 

A  Amdt.  2 
Houston.  TX — Houston  Intercontinental, 

VOR/DME  RWY  14L  Amdt  12 
Houstoa  TX — Houston  Intercontinental. 

VOR/DME  RWY  32R.  Amdt  11 
Wichita  Falls,  TX— Sheppard  AFB/WichiU 

Falls  Muni.  VOR-A  Amdt.  11 

2.  By  Amending  (97.25  LOC  LOC/ 
DME.  LOA  LDA/DME.  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

'  *  *  EffecUveJuim  7.  IBM 

Chariotta.  NO— Chariotte/Douglas  IntL  LOC 
BC  RWY  23.  Amdt  S 


Brownsville,  TX— BrownsviUs/South  Padre         Islip.  NY— Long  Uland  MacArthur.  ILS  RWY. 
Island  International  LOC  BC  RWY  31U  24,  Amdt  2.  CanceUed 

Amdt.  9  ...  Effective  April  17.  1994  „ 

3.  By  Amending  §97.27  NDB  and  NDB/  ^  Washington.  DC-DuUes  Intl  ILS  RWY  IBR^ 

DME  SIAPs  identified  as  follows:  Amdt  18 


•  *  *  Effective  luM  7, 1994 

Blytheville.  AR— Blytheville  Muni,  NDB-A 

Andt2 
Lawrenceville.  GA— Gwinnett  County,  NDB 

RWY  25.  Amdt  1 
Venice.  LA— Garden  Island  Bay  Seaplane 

Base.  NDB-A  Amdt.  2 
Adrian.  MI— Lenawee  County,  NDB  RWY  5, 

Amdt  a 
St  Louis.  MO— Lambert-St  Louis  Intl,  NDB 

RWY  24,  Amdt  35 
Charlotte,  NC— Charlotte/Doughsslntl,  NDB 

RWY  5.  Amdt.  27 
Buffalo.  OK— Buffalo  Muni.  NDB-A  Amdt  1 
ainton  OK— Clinton  Muni.  NDB  RWY  35. 

Amdt  3 
El  Reno.  OK— Mustang  Field.  NDB  RWY  35. 

Orig. 
Heneryetta.  OK— Heneryetta  Muni,  NDB 

RWY  35.  Amdt.  2 
Mooreland,  OK— Mooreland  MunL  NDB 

RWY  17,  Amdt.  1 
Beeville.  TX— Beeville  Muni.  NDB  RWY  30, 

Amdtl 
Broiwnaville,  TX— Brownsville/South  Padre 

Island  IntL  NDB  RWY  31L,  Amdt.  4 
Brownsville.  TX— Brovimsville/South  Padre 

Island  InU.  NDB  RWY  13R.  Amdt  12 
Hebbronville,  TX— Jim  Hogg  County.  NDB 

RWY  13,  Amdt  1 
Houston,  TX — Houston  Intercontinental  NDB 

RWY  t,  Amdt.  9 
Houston,  TX — Houston  Intercmg^inental  NDB 

RWY  26.  Amdt  1  V 

HuntsvUle.  TX— HunUville  MunL  NDB  RWY 

18.  Amdt  3 
KingsviUe.  TX— Kleberg  County.  NDB  RWY 

13,  Amdt.  2 
Naoogdocfaos.  TX— East  Texas  Regional 

NDB  RWY  15.  Amdt  2 

4.  By  Amending  {97.29  ILS  ILS/DME. 
ISMLS.  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  foUows: 

•  *  *  Effective  June  S.  1964 

Los  Angeles.  CA — Los  Angeles  Int'l.  ILS 

RWY  7R,  Orig. 
Los  Angeles,  CA — Los  Angeles  Int'l  ILS 

RWY  2SL.  Orig. 

•  •  •  Effective  JuM  7, 1984 

St  Louis.  MO— Lambert-St  Louis  Intl,.  ILS 

RWY  M.  Amdt  40 
North  Kingstown.  Rl— Quonset  State,  ILS 

RWY  16.  Amdt  2 
Brownsville.  TX — Bronvnsville/South  Padre 

Island  Intl  ILS  RWY  13R.  Amdt  9 
Houston.  TX — Houston  Intercontinental  ILS 

RWY  32R.  Amdt.  7 
Houston.  TX — Houston  Intercontinental  ILS 

RWY  26.  Amdt.  9 
Houston.  TX — Houston  Intercontinsntal  ILS 

RWY  14L,  Amdt.  8 
Houston,  TX — Houston  Intercontinental  ILS 

RWY  8.  Amdt  14 

•  •  •  Bffectire  May  ra  1994 

blip,  NY— Long  Island  MacArthur.  US  RWY 
24.  Orig. 


5.  By  Amending  597.33  RNAV  SIAPs 
identified  as  follows: 

•  •  *  Effective  June  7, 1994 

St  Louis,  MO— Lambert-St  Louis  Intl.  RNAV 

RWY  24,  Amdt  1 
Cleburne.  TX— Cleburne  Municipal,  RNAV 

RWY  15,  Orig. 
Cleburne,  TX— Cleburne  Municipal.  RNAV 

RWY  33,  Orig. 
(Sees.  307.  313(a),  801.  and  1110.  Federal 
Aviation  Act  of  1968  (49  U.S.C.  I34a  1354(a), 
1421,  and  1510);  40  U.S.C.  108(g)  (Revised, 
Pub.  I.  97-449  lanuaiy  12. 1963):  and  14  CFR 
11.49(b)(3)) 

NotSv— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  Dot  Regulatory 
Policies  and  Procedures  (44  FR  1134;  February 
28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act 

Isaued  in  Washington.  D.C  on  April  20, 
1964. 

Kenneth  S.  Hnat 
Director  of  Flight  Operations. 

Note. — Hie  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 19ea  and  reapproved  as  of  January  1, 
1982. 

.  (FR  Doc.  S»-lMae  nM  4^SS-S«:  8:«S  ml 
■NXNM  COOK  4S1S-1S-«I 


14  CFR  Parts  121  and  139 

IDocket  No.  20450;  Amdt  No*.  121-1S2  and 
139-131 

Airport  CarWIcatlon  R«qulr«m«nla 

AOINCV:  Federal  Aviation 
AdministiaUon  (FAA).  DOT. 

ACnOM;  Final  rule.       

summary:  This  amendment  changes  the 
rule  specifying  which  airports  must  be 
certificated.  This  is  necessary  to 
implement  a  statutory  amendment 
passed  by  Congress,  to  respond  to 
concerns  that  certaiq  airports  serving 
"commuter"  aircraft  were  not  subject  to 
airport  certification,  and  to  address 
some  confusion  over  airport  certification 
requirements.  This  amendment  sets  ne<«^ 
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standards  for  the  applicability  of  the 
airport  certification  rules. 
EFFECTIVE  DATE:  May  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jose  Roman,  Jr.,  Safety  and 
Compliance  Division  (AAS-300],  Office 
of  Aiiport  Standards,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 
Telephone  (202)  426-3087. 
SUPFLCMENTARY  INFORMATION: 

Background 

The  amendments  adopted  in  this 
document  were  proposed  in  a 
Supplemental  Notice  of  Proposed  Rule 
Making.  Notice  No.  80-lOA  (48  PR  25211; 
June  6, 1983),  which  provided  all 
interested  persons  with  the  opportunity 
to  comment  and  to  participate  in 
rulemaking. 

Since  1970,  Section  612  of  the  Federal 
Aviation  Act  of  1958  (FA  Act)  (49  U.S.C. 
1432)  has  empowered  the  Administrator 
of  the  FAA  to  issue  airport  operating 
certificates  to  airports  serving  certain 
air  carriers  and  to  establish  minimum 
safety  standards  for  the  operation  of 
those  airports.  Prior  to  the  enactment  of 
the  Airport  and  Airway  Improvement 
Act  of  1982. 4his  authority  was  limited  to 
air  carriers  certificated  by  the  Civil 
Aeronautics  Board  (CAB).  The  FAA 
implemented  {  612  in  1972  by  adopting 
Part  139  of  the  Federal  Aviation 
Regulations  (F-AR).  Under  current  Part 
139  an  airport  serving  an  air  carrier 
conducting  operations  at  that  airport 
under  the  authority  of  a  certificate  of 
public  convenience  and  necessity 
(CPCN)  issued  by  the  CAB  is  required  to 
hold  an  airport  operating  certificate  if 
any  of  those  air  carrier  operations  at  the 
airport  are  conducted  in  large  aircraft 
(more  than  12.500  pounds  maximum 
certificated  takeoff  weight).  If  all  of  the 
CPCN  operations  at  the  airport  are 
unscheduled  large  aircraft  operations  or 
scheduled  small  aircraft  operations,  the 
airport  operator  ii  required  to  hold  a 
limited  airport  operating  certificate. 

As  was  explained  in  Notice  80-lOA 
formerly  the  routes  on  which  air  carriers 
holding  CPCN's  could  operate  were 
strictly  controlled  by  the  CAB.  With  the 
implementation  of  the  Airliae 
Deregulation  Act  of  1978  (Pub.  L  95-504. 
92  Stat.  1705).  and  the  relaxation  of  the 
CAB  policies  and  regulations,  route 
structures  become  more  flexible, 
numerous  scheduled  air  carriers  not 
holding  CPCN's  ("conunuters")  began 
conducting  operations  similar  to  those 
that  were  previously  conducted  by  only 
CPCN  holders,  and  CPCN  holders  began 
serving  airports  not  included  in  former 
routes.  The  FAA  became  concerned  that 
currently  Part  139  does  not  require  many 
airports  used  by  these  "commuter"  air 


carriers  to  be  certificated,  although  the 
traveling  public  is  likely  to  assume  that 
the  same  level  of  safety  and  service  will 
be  provided  at  these  airports. 

Under  ciurent  CAB  regulations,  CPCN 
certificates  only  apply  to  operations 
conducted  by  air  carriers  in  aircraft 
having  a  passenger  seating  capacity  of 
more  than  60  passengers  or  a  payload  of 
more  than  16,000  pounds.  Since  current 
Part  139  is  applicable  to  an  airport  only 
if  it  serves  an  air  carrier  conducting 
operations  into  the  airport  under  a 
CPCN,  airports  serving  only  air  carriers 
operating  aircraft  with  less  than  61 
passenger  seats  are  not  required  by  Part 
139  to  be  certificated.  Nevertheless. 
{  121.590  of  the  FAR  provides  that  air 
carrier  operations  conducted  under  the 
rules  of  Part  121  may  operate  only  into 
Part  139  certificated  airports.  Therefore, 
air  carriers  using  aircraft  with  a  seating 
capacity  of  more  than  30.  but  less  than 
61.  passengers  are  required  to  operate 
into  certificated  airports  under  the  rules 
of  Part  121,  but  the  airports  into  which 
they  operate  are  not  required  by  Part 
139  to  hold  a  certificate.  Thus,  airports 
serving  air  carriers  operating  imder  the 
rules  of  Part  121  using  only  aircraft  with 
a  seating  capacity  of  more  than  30 
passengers  and  less  than  61  passengers 
remain  under  current  Part  139  only  if 
they  voluntarily  elect  to  do  so  in  order 
to  keep  this  service.  This  has  resulted  in 
much  confusion  on  the 'part  of  airport 
operators  and  air  carriers  as  to  which 
air  carriers  can  operate  into  which 
airports. 

On  September  3, 1982,  the  Airport  and 
Airway  Improvement  Act  of  1982  (Pub. 
L  97-248)  was  enacted,  in  part 
amending  Section  610  and  Section  612  of 
the  FA  Act.  Section  612(a).  as  amended 
by  Pub.  L  97-248,  empowers  the 
Administrator  to  issue  airport  operating 
certificates,  and  to  establish  minimum 
safety  standards  for  the  operation  of. 
airports  that  serve  any  scheduled  or 
unscheduled  passenger  operation  of  air 
carrier  aircraft  designed  for  more  than 
30  passenger  seats.  Section  612(b),  as 
amended,  provides  that  any  person 
desiring  to  operate  an  airport  which  is 
described  in  Section  612(a)  and  is 
required  by  the  Administrator,  by  rule, 
to  be  certificated,  may  file  an 
application  for  certification  with  the 
Administrator.  Section  612(a)(8)  was 
amended  to  make  it  unlawful  for  any 
person  to  operate  an  airport  without  an 
airport  operating  certificate  required  by 
the  Administrator  pursuant  to  Section 
612.  or  in  violation  of  the  terms  of  that 
certificate. 

To  implement  the  authority  provided 
in  Pub.  L  97-248,  and  to  simplify  and 
clarify  the  applicability  of  Part  139, 


Notice  80-lOA  proposed  to  revise  Part 
139  and  {  121.590. 

Notice  80-lOA  proposed  amending 
Part  139  to  apply  to  airports  serving  any 
scheduled  or  unscheduled  air  carrier 
operations  of  aircrafthaving  a  seating 
capacity  of  more  than  30  passengers.  It 
proposed  to  delete  references  to  "CAB- 
certificated  air  carriers"  and  to  small 
aircraft  in  Part  139.  In  order  to  maintain 
a  consistent  policy  toward  small 
aircraft,  it  proposed  to  delete  the 
requirement  in  ( 121.590(b)  that  small 
aircraft  operated  by  Part  121  air  carriers 
use  only  certificated  airports.  However, 
Notice  80-lQA  proposed  to  continue  the 
provision  in  {  121.590  that  aircraft  with 
a  payload  capacity  of  more  than  7,500 
pounds,  that  is,  any  cargo  operations 
under  Part  121.  must  operate  only  into 
certificated  airports,  llie  Notice  stated 
that  in  appropriate  cases  the  FAA  would 
authorize  a  deviation  fiwm  f  121.590  if 
(1)  the  air  carrier  shows  it  needs  to 
operate  an  aircraft  with  a  payload 
capacity  over  7.500  pounds,  but  with  a 
seating  capacity  of  30  or  fewer 
passengers,  into  an  uncertificated 
airport  because  of  unique 
circumstances,  and  (2)  the  FAA 
determines  any  conditions  necessary  for 
safe  operations  by  that  air  carrier  into 
the  specified  airport 

Discussion  of  the  Comments 

Twenty  comments  to  Notice  No.  80- 
lOA  were  received.  The  comments 
represent  the  views  of  the  industry,  state 
and  local  governments,  and  aviation 
associations. 

Four  of  the  commenters  concur,  and 
recommend  adoption  of  the  proposed 
rule.  One  commenter  requests  that 
implementation  begin  as  soon  as 
possible  with  waivers  being  extended  to 
those  noncompliant  airports  making 
efforts  to  comply. 

Eleven  conunenters  from  the  resort 
areas  of  New  England  object  to 
requiring  certification  of  air  carrier 
airports  that  serve  aircraft  with  between 
30  and  61  seats.  They  state  that  an 
undue  financial  hardship  would  result 
for  a  number  of  airports  that  have 
seasonal  service  by  air  carriers  with 
more  than  30  seats.  These  commenters 
recommend  using  the  CAB  break-point 
of  60  passenger  seats  as  the  basis  for 
airport  certification.  One  of  these 
commenters  suggested  that  airports 
serving  a  small  number  of  Part  121 
aircraft  per  day  be  given  exemptions 
from  the  rule.  An  association  of  airline 
pilots  does  not  agree  with  the  more  than 
,30-8eat  limit  proposed  in  the  notice 
because  it  does  not  consider  such 
variables  as  number  of  movements, 
aircraft  size  and  the  increasing  numbers 
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of  the  below  30-seat  carrier  fleet.  This 
association  does  not  state  what  limit 
would  in  its  opinion  be  more 
appropriate. 

Four  commentert  from  Alaska  concur 
with  the  proposal  to  certificate  air 
carrier  airports  served  by  aircraft  with 
seating  capacities  of  more  than  30 
passengers.  However,  these  commenters 
object  to  the  continued  requirement  in 
1 121.590  that  all  air  carriers  land  only 
at  certificated  airports,  including  cargo 
operations.  Some  are  under  the 
impression  that  Notice  80-lOA  proposed 
a  diangfe  to  i  121.590  to  impose  this 
requirement.  They  state  that  requiring 
cargo  operations  to  use  only  certificated 
airports  would  unduly  restrict  the 
number  of  airports  available  for  their 
use.  and  would  be  a  harsh  burden  to 
those  small,  remote  commiuities. 
dependent  on  air  cargo  service,  which 
would  have  to  obtain  certification  for 
their  airports. 

The  FAA  is  not  adopting  the 
suggestions  that  airport  certification  be 
keyed  to  the  daily  number  of  aircraft 
movements  or  to  any  standards  other 
than  the  passenger  seating  capacity.  It  is 
preferable,  for  the  efficient  operation  qf 
the  airport  certification  program  and  to 
avoid  undue  confusion,  to  have  a  clear 
standard  based  on  easily  identifiable 
criteria.  There  are  few  airports  which 
have  seasonal  activity  to  the  extent 
reported  by  the  commenters.  The  FAA 
does  not  consider  that  there  is  a 
sufficient  number  to  warrant  general 
rulemaking  to  attend  to  their  special 
circumstances.  Part  139  provides  for 
exemptions  to  certain  sections  of  the 
regulation  under  appropriate 
circumstances.  If  the  air  carrier 
operations  are  seasonal  requests  for 
relief  from  at  least  a  portion  of  the 
requirements  can  be  accommodated  if 
they  are  justifiable.  The  New  England 
airports  referred  to  in  the  comments 
hold  limited  airport  operating 
certificates,  and  thus  have  had  some 
determination  as  to  the  necessity  for  fire 
fighting  and  rescue  equipment.  This 
determination  will  be  carefully 
considered  if  they  apply  for  exemptions 
from  the  full  requirements  of  Part  139. 
The  FAA  has  determined,  therefore,  that 
the  rule  as  proposed  will  not  be  unduly 
burdensome  on  those  airports  whose 
service  to  air  carrier  aircraft  with  more 
than  30  passenger  seats  is  seasonal. 

The  FAA  disagrees  with  those 
commenters  who  request  that  cargo 
operations  under  Part  121  be  permitted 
to  use  uncertificated  airports  under 
(121.59a  The  FAA  is  required,  under 
section  e01(b)  of  the  FA  Act.  to  "give  full 
consideration  to  the  duty  resting  upon 
air  carriers  to  perform  their  services 


with  die  highest  possible  degree  of 
safety  in  the  public  interest  •  •  •  ." 
Part  121  air  carrier  operations  may  be 
passenger  operations,  part  cargo  and  ^ 
part  passenger,  or  all  cargo.  The  FAA 
continues  to  consider  that  it  is  necessary 
in  the  interest  of  maintaining  the 
required  level  of  safety  not  to  permit 
any  Part  121  operator  to  have  the 
unrestricted  authority  to  use  any 
uncertificated  airport.  This  is  not  a 
newly  adopted  requirement,  contrary  to 
some  of  the  commenters'  impressions. 

The  FAA  recognizes,  however,  that 
there  are  circumstances  in  which  it  is 
impractical  or  impossible  to  require  that 
a  Part  121  operator  conduct  all  of  its 
operations  into  Part  139  certificated 
airports.  This  may  be  true,  for  instance, 
in  remote  areas  or  in  special  situations 
or  limited  operations,  such  as  an 
"airport"  that  consists  of  a  frozen  lake 
or  a  beach,  or  a  one-time  fire  fighting 
operation  at  a  remote  forest  site. 

In  recognition  of  the  need  for  some 
Part  121  operations  to  be  conducted  into 
uncertificated  airports,  the  FAA  is 
retaining,  in  the  amendment,  the 
wording  which  allows  the  Administrator 
to  authorize  deviations  from  \  121.590  to 
allow  air  carriers  to  operate  into 
uncertificated  airports.  Each  situation 
where  a  deviation  fix)m  §  121.590  is 
requested  must  be  judged  on  its  own 
merits  after  a  careful  evaluation  of  all 
aspects  of  the  proposed  operation  in 
order  to  assure  than  an  appropriate 
level  of  safety  is  maintained.  One 
commenter  noted  that  a  cargo  air  carrier 
was  authorized  by  the  FAA  to  operate 
into  his  Alaskan  town's  uncertificated 
airport  after  the  FAA  made  a  safety 
inspection  of  the  airport.  Such 
authorizations  will  continue  in  e^ect 
and  new  ones  will  be  granted  when 
appropriate.  This  amendment  will  not 
require  certification  of  uncertificated 
airports  who  now  receive  Part  121  cargo 
service  bom  air  carriers  authorized  to 
provide  this  service:  nor  will  it  require 
those  Part  121  operators  to  cease 
operation.  The  FAA  has  determined, 
therefore,  that  this  rule  will  not  unduly 
burden  those  communities  now 
receiving  the  seivice  or  those  air 
carriers  now  providing  the  service. 

The  FAA  reviewed  the  comments  to 
Notice  SO-ia  Since  Notice  80-lOA 
withdrew  Notice  80-10.  and  proposed 
completely  different  rules,  the  comments 
to  Notice  80-10  are  not  applicable  here. 
Many  of  the  comments  to  Notice  80-10 
concerned  the  requirements  for  crash, 
fire,  and  rescue  equipment  in  Part  139. 
These  comments  have  been  considered 
in  connection  with  a  review  of  all  of  Part 
139  now  being  undertaken  by  the  FAA. 


Description  of  the  Amendment 

After  considering  all  of  the  conunents. 
the  FAA  has  decided  to  adopt  the 
amendments  as  proposed  in  Notice  80- 
lOA 

Part  139  is  amended  to  apply  to 
airports  serving  any  scheduled  or 
unscheduled  air  carrier  operations  of 
aircraft  having  a  seating  capacity  of 
more  than  30  passengers.  The  references 
to  "CAB-certificated  air  carriers"  in  Part 
139  are  deleted.  The  more-than-30-8eat 
limit  is  consistent  with  limited  authority 
granted  by  Congress  and  with  the 
general  divisidn  now  existing  in  the  FAR 
between  air  carriers  operating  under  the 
rules  of  Part  121  and  those  operating 
under  Part  135. 

While  Pub.  L  97-248  speaks  to 
"aircraft  designed  for  more  than  30 
passenger  seats"  (emphasis  added),  the 
amendment  will  hmit  Part  139 
applicability  to  airports  serving  air 
carrier  aircraft  having  a  seating 
capacity  of  more  than  30  passengers. 
This  will  exclude  from  the  certification 
requirement  airports  serving  aircraft 
designed  to  carry  more  than  30 
passenger  seats,  but  with  30  or  fewer 
passenger  seats  actually  installed  in  the 
aircraft.  As  noted  above,  section  612  of 
the  FA  Act,  as  amended,  provides  the 
Administrator  with  discretion  to 
determine  the  appropriate  criteria  for 
certification  of  airports.  The  FAA 
believes  that  the  requirement  that 
airports  must  obtain  and  maintain 
certificates  shoud  be  keyed  to  the 
number  of  passenger  seats  installed, 
rather  than  the  number  of  passenger 
seats  for  which  the  aircraft  is  designed. 
This  will  place  the  burden  of 
certification  on  airports  only  when  there 
is  the  potential  for  the  safety  of  more 
than  30  passengers  to  be  protected,  and 
place  no  direct  burden  on  the  airports 
when  only  cargo  air  carrier  operations 
are  served. 

References  to  small  aircraft  in  Part 
139  are  being  deleted,  since  small 
aircraft  (12.500  pounds  or  less  maximum 
certificated  takeoff  weight,  as  defined  in 
Part  1)  have  about  20  or  fewer  seats. 
Section  121.590  is  also  being  amended  to 
delete  references  to  small  aircraft. 

While  Part  139  is  being  keyed  only  to 
passenger  seating  capacity.  \  121.590 
will  continue  to  require  aircraft  with  a 
payload  capacity  of  over  7.500  pounds, 
that  is.  any  cargo  operations  under  Part 
121,  to  operate  only  into  certificated 
airports.  Thus.  whUe  the  airport  operator 
will  not  have  to  refer  to  the  payload 
capacity  of  the  aircraft  to  determine 
whether  airport  certification  is 
necessary  to  serve  a  particular  cargo 
fli^t  air  carriers  will  continue  to  be 
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required  to  conduct  operations  under 
Part  121  only  into  certificated  airports. 
Deviations  from  9  121.590  will  be 
authorized  in  appropriate  cases.  Under 
this  scheme,  air  carriers  operating  under 
Part  121  will  continue  to  be  held  to  the 
highest  standard  of  safety,  in  that  they 
will  in  general  only  use  certificated 
airports.  However,  the  FAA  will  have 
the  flexibiUty  to  determine  that  with 
any  special  conditions  found  necessary 
for  safety,  the  air  carrier  may  operate 
into  a  particular  uncertificated  airport. 
Such  a  deviation  may  be  authorized  by 
the  field  office/regional  office 
responsible  for  the  safety  certification 
and  surveiUance  of  the  air  carrier.  This 
may  be  accomplished  through  an 
amendment  to  the  air  carrier's  operating 
specifications. 

It  is  anticipated  that  under  the  rule 
there  will  be  very  few  Part  121 
operations  into  imcertificated  airports, 
and  few  air  carriers  who  will  find  it 
necessary  to  request  a  deviation  from 
S  121.590.  By  placing  no  direct  burden  on 
the  operators  of  the  airports  involved, 
this  amendment  provides  the  least 
amount  of  regulation  consistent  with 
safety  and  the  efficient  administration  of 
the  program.  As  experience  is  gained 
with  the  amendments  to  Part  1|9,  the 
FAA  will  consider  whether  S  121.590 
should  be  amended  to  require  air 
carriers  to  use  certificated  airports 
based  only  on  passenger  seating 
capacity. 

Section  121.590  by  its  terms  applies  to 
domestic  flag  and  supplemental  air 
carriers,  and  air  carriers  certificated 
under  Part  127,  conducting  operations 
under  Part  121.  Consistent  with 
nomenclature  changes  made  by  Special 
Federal  Aviation  Regulation  38, 
references  to  specific  air  carriers  fi'om 
the  heading  and  body  of  9  121.590  are 
removed,  and  the  section  refers  only  to 
air  carriers  operating  under  Part  121. 

Regulatory  EvaluatioD 

Notice  No.  80-lOA  invited  public 
comments  concerning  the  identity  of, 
and  the  economic  relief  given  to,  those 
airports  electing  not  to  continue 
compliance  with  Part  139  and  the  cost  to 
those  Part  121  air  carriers  desiring  to 
continue  service  to  those  airports.  The 
Notice  also  requested  information  on  the 
economic  impact  to  Part  121  air  carriers 
which  would  discontinue  passenger 
services  under  an  authorized  deviation 
from  9  121.590  to  airports  not  currently 
certificated  under  Part  139.  Comments 
on  the  economic  aspects  of  the  proposal 
were  submitted  by  industry,  state,  and 
local  governments. 

The  FAA  has  determined  that  the 
benefits  associated  with,the  final  rule 
amendments  to  1 121.5I|0  and  Part  139 


exceeds  its  costs.  The  economic 
evaluation  has  concluded  that  the  final 
rule  changes  will  not  have  a  cost  impact 
on  Part  139  airports.  One  air  carrier, 
however,  conducting  passenger 
operations  under  a  deviation  fitim 
9  121.590  will  have  to  cancel  service  to 
three  uncertificated  airports.  The  FAA 
anticipates  that  the  carrier  will  elect  to 
divert  service  to  certificated  airports 
rather  than  cancel  all  service  and  will 
incur  unquantified  minor  costs  to  do  so. 
Three  airports  electing  not  to  continue  to 
comply  with  Part  139  will  realize  future 
annualized  savings  of  $264,000  as  a 
result  of  not  having  to  maintain  and 
replace  Crash/Fire/Rescue  equipment, 
conduct  periodic  facilities  inspections, 
and  comply  with  reporting  and 
administrative  requirements  in 
accordance  with  the  requirements  of 
Part  139. 

List  of  Subjects 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers. 
Aircraft,  Airplanes,  Airports. 

14  CFR  Part  139 

Air  safety.  Safety,  Aviation  safety.  Air 
carriers.  Aircraft,  Airports,' Airplanes. 

The  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  Parts  121  and 
139  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  121  and  139),  effective      . 
May  29, 1984  as  follows: 

PART  121-CERnHCATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  revising  9  121.590  to  read  as 
follows:     ^ 

9121390   Usa  of  oftiWcatod  land  airports. 

(a)  Unless  otherwise  authorized  by 
the  Administrator,  no  air  carrier,  and  no 
pilot  being  used  by  an  air  carrier  may,  in 
the  conduct  of  operations  governed  by 
this  part  operate  an  aircraft  into  a  land 
airport  in  any  State  of  the  United  States, 
the  District  of  Columbia,  or  any  territory 
or  possession  of  the  United  States, 
unless  that  airport  is  certificated  under 
Part  139  of  this  chapter.  However,  an  air 
carrier  may  designate  and  use  as  a 
required  alternate  airport  for  departure 
or  destination  an  airport  that  is  not 
certificated  under  Part  139  of  this 
chapter. 

(b)  Notwithstanding  9  121.13  (a)  and 
(b),  die  provisions  of  this  section  apply 
to  air  carriers  specified  herein  when 
conducting  operations  with  helicopters. 


PART  139-CERTIFICATION  AND 
OPERATIONSc  LAND  AIRPORTS. 
SERVING  CERTAIN  AIR  CARRIERS 

2.  By  revising  the  title  of  Part  139  to 
read  as  set  fordi  above. 

3.  By  revising  1 139.1(a],  the 
introductory  phrase  of  9  139.1(b),  and 
9  139.1(b)(2)  to  read  as  follows: 


9139.1 

(a)  This  part  prescribes  rules 
governing  the  certification  and  operation 
of  land  airports  which  serve  any 
scheduled  or  unscheduled  passenger 
operation  of  an  air  carrier  that  is 
conducted  with  an  aircraft  having  a 
seating  capacity  of  more  than  30 
passengers. 

(b)  The  following  are  definitions  of 
terms  used  in  this  part: 

(2)  "Air  carrier  user"  means  an  air 
carrier  while  operating  an  aircraft 
having  a  seating  capacity  of  more  tfian 
30  passengers. 


9139.3    [Amandad] 

4.  By  removing  the  words  "CAB- 
certificated  air  carrier  operating  aircraft 
into  that  airport"  in  9  139.3  and 
inserting,  in  their  place,  the  words 
"scheduled  or  unscheduled  passenger 
operation  of  an  air  carrier  that  is 
conducted  with  an  aircraft  having  a 
seating  capacity  of  more  than  30 
passengers". 

9139.12a    [Amandad] 

5.  By  revising  the  heading  of  9 139.12a 
to  read  as  follows:  9  139.12a  Issue  of 
limited  certificates  for  airports  serving 
only  unscheduled  operations. 

6.  By  removing  the  words  "CAB- 
certificated"  in  9 139.12a(a). 

7.  By  removing  the  words  "or 
operations  with  smaU  aircraft"  in 
9 139.12a(a).     , 

(Sees.  313(a)  and  612  of  the  Federal  Aviatiaa 
Act  of  1958  (49  U.S.C  1354(a)  and  1432);  40 
U.S.C.  10e(g)  (Reviaed.  Pob.  L  97-440,  January 
12, 1983)) 

Nota^— Pursuant  to  the  amendment  three 
airports  now  certificated  under  Part  139  are 
expected  to  drop  their  certificates,  resulting 
in  economic  benefits  to  those  airports.  The 
amendment  is  e^qMcted  to  result  in  minor 
costs  to  an  air  carrier  who  may  direct  service 
from  uncertificated  airports  to  certificated 
airporU.  For  these  reaions,  the  FAA  has 
determined  that  this  document  involves  a 
regulation  that  is  not  a  maior  regulation 
under  Executive  Order  12291  and  Is  not 
significant  under  the  Department  of 
Transportation  Regulatofy  PoUdes  and 
ProcadurM  (44  Fit  11034:  February  ».  1B79). 
The  FAA  has  determined  that  a  relatively 
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•mall  number  of  unall  entitMS  will  receive  an 
economic  benefit  or  coat  under  the  rule,  and 
that  theae  benefits  or  costs  will  be  minor.  It  is 
therefore  certified  that  under  the  criteria  of 
the  Regulatory  Flexibility  Act  the  rule  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
regulatory  evaluation  has  been  prepared  and 
placed  in  the  regulatory  docket  A  copy  may 
be  obtained  by  contacting  the  person  listed 
under  "XNi  FURTHDi  iNfOmmTlow 
COMTilCT.'' 

Issued  in  Washington.  D.C.,  on  March  14. 
1964. 
MchMl  |.  FcmOo. 

Acting  Administrator. 
|F|Decs*-nsssnWv.as-s«:k«ui|  , 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15CFRPart399 

(DedntNa  40124-07] 

Amendments  to  ttie  Commodity 
Control  Uet 

Correction 

In  FR  Doc.  84-8438  beginning  on  page 
12878  in  the  iMue  of  Friday,  March  30> 
1964,  make  the  following  correction. 

On  page  12881,  third  column,  1564A, 
paragraph  (a)(3).  there  should  be  a  line 
of  five  (5)  stars  appearing  at  the  end. 

MUMaCOM  1! 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistrstion 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  SulHect  to  Certtflcation; 


;  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
American  Hoechst  Corp.,  providing  for 
safe  and  effective  use  of  4  percent 
fenbendazole  powder  in  swine  feed  as 
an  anthelmintic. 

imcnvi  DATK  January  31. 1984. 
TON  MRTNIII  mTOMNATKM  CONTACT: 
Adriano  R.  Cabuten,  Center  for 
Veterinary  Medicine  (formerly  Bureau  of 
Veterinary  Medicine)  (HFV-135).  Food 
and  Drug  Administration.  5600  Fishers 


Une.Rockville,  MD  20657.  301-44^ 

4913. 

•UP9LCMENTAIIV  INFOflMATION: 

American  Hoechst  Corp.,  Animal  (health 
Division,  Route  202-206  North, 
Somerviiie.  N|  08876,  filed  NADA  131- 
875  providing  for  use  of  4-  and  20- 
pcrcent  fenbendazole  premixes  for 
making  finished  swine  feed  intended  for 
use  as  an  anthelmintic.  The  approval 
published  in  the  Federal  Register  of 
January  31. 1984  (49  FR  3845]  and  was 
codified  in  i  558.258  Fenbendazole  (21 
CFR  558.258).  The  approval  included  a  2- 
ounce  packet  containing  4  percent 
fenbendazole.  Subsequently,  the 
sponsor  submitted  subject  supplemental 
NADA  131-675  requesting  that  the  2- 
ounce  packet  be  codified  as  a  dosage 
form  under  21  CFR  Part  520.  The 
supplemental  NADA  is  approved,  and 
the  regulations  are  amended 
accordingly.  The  freedom  of  information 
summary  for  NADA  131-675,  which  was 
published  in  the  January  31  Federal 
Register,  also  applies  to  this  approval. 

list  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360^(1)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  adding  new  {  520.905d  to 
read  as  follows: 

PART  S20— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 


S520.90Sd    F« 

(a)  Specifications.  Each  2-ounce 
packet  contains  2.27  grams  (4  percent)  of 
fenbendazole  plus  other  inert 
ingredients. 

(b)  Sponsor.  See  No.  012799  In 
§  510.e00(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.275 
of  this  chapter. 

(d)  Conditions  of  use.  It  is 
administered  to  swine  as  follows: 

(1)  Amount  3  milligrams  fenbendazole 
per  kilogram  body  weight  per  day  (1.36 
milligrams  per  pound  per  day). 

(2)  Indications  for  use.  For  removal 
and  control  of  large  rotindworms 
[Ascaris  suumj;  limgworms 
[Metastrongylus  apri);  nodular  worms 
(Oesophagostomum  dentatum,  O. 
quadrispinulatum)'.  small  stomach 
worms  Hyostrongylus  rubidus); 
whipworms  (Trichuris  suis);  and 
kidneyworms  (Stephanurus  dentatus — 
mature  and  immature). 

(3)  Limitations.  Thoroughly  mix  the 
contents  of  the  packet(s)  with  swine 


ration  and  administer  according  to  label 
directions.  Feed  as  sole  ration  for  3 
consecutive  days.  Can  be  fed  to 
pregnant  sows.  No  prior  withdrawal  of 
feed  or  water  is  necessary.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 
Effective  date.  January  31. 1984. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C  3eOb(i))) 

Dated:  April  19. 1984. 
Rkhard  A.  Canaval*. 
Acting  Associate  Director  for  Scientific 
Evaluation. 

|FK  Doc  S4-1133B  PIM  4-3S-S*:  S4S  am] 
MLUNQ  coot  4148-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revemje  Service 

26  CFR  Parti 

(TJ>.  79511 

Income  Tax;  Credit  for  Expenaes  for 
Houeehoid  end  Dependent  Care 
Services  Necessary  for  Gainful 
Employment 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations.       

» 

SUMMANV:  This  document  provides  Fmal 
regulations  relating  to  the  credit  for 
expenses  for  household  and  dependent 
care  services  necessary  for  gainful 
employment.  Changes  to  the  applicable 
tax  law  were  made  by  the  Economic 
Recovery  Tax  Act  of  1981.  The 
regulations  provide  the  public  with  the 
guidance  needed  to  comply  with  the 
changes  to  the  credit  made  by  the  Act 
■pracnvi  DATE  The  amendments  are 
effective  for  taxable  years  beginning  on 
or  after  January  1. 1982. 
PON  PUNTHtR  mroNMATION  CONTACT 
Nerman  Dobynes  Hubbard  of  the 
Legislation  and  Regulations  Division, 
Offlce  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3297). 
SUPMJUIINTARY  INFORMATION: 

Background 

On  September  8. 1983.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  44A  of  the  Internal  Revenue 
Code  of  1954  (48  FR  40528).  The  notice  of 
proposed  rulemaking  published  on 
September  8, 1983  was  corrected  by  a 
correction  notice  published  in  the 
Federal  Regbter  for  October  18. 1963  (48 
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FR  48255).  TheM  amendments  were 
proposed  to  confonn  the  regulations  to 
changes  made  by  section  124  (a)  throu^ 
(d)  and  (f)  of  the.  Economic  Recovery 
Tax  Act  of  1981  (Pub.  L  97-34).  No 
public  hearing  on  the  proposed 
amendments  was  requested  and, 
accordingly,  none  was  held.  After 
consideration  of  all  comments  regarding 
the  proposed  ammdments,  those 
amendments  are  adopted  without 
change  by  this  Treasury  decision.  The 
amendments  to  the  regulations  create  no 
new  recordkeeping  or  reporting 
requirements.  Evaluation  of  the 
effectiveness  of  die  regulations  after 
issuance  will  be  based  on  comments 
received  from  offices  within  the  Internal 
Revenue  Service,  the  Treasury 
Department,  other  governmental 
agencies,  state  and  local  govefnments, 
and  the  public. 

Di  general,  the  amendments  reflect  the 
modification  to  section  44A  made  by  the 
Economic  Recovery  Tfuc  Act  of  1981. 
The  1981  Act  increases  the  credit  from 
20%  of  the  employment-related  expenses 
paid  by  a  taxpayer  in  order  to  be 
gainfully  employed  to  30%  of  the 
employment-related  expenses  for  a 
taxpayer  whose  adjusted  gross  income 
is  $10,000  or  less,  phasing  down  to  20% 
where  the  adjasted  gross  income  is 
above  $28,000.  The  employment-related 
expenses  on  which  the  credit  is  based  is 
increased  from  $2,000  to  $2,400  for  the 
care  of  one  qualifying  individual  and 
from  $4,000  to  $4,800  if  more  than  one 
qualifying  individual  is  involved. 

The  Act  also  provides  that  a  taxpayer 
may  take  into  account  employment- 
related  expenses  incurred  outside  the 
taxpayer's  household  for  the  care  of  a 
physically  or  mentally  incapacitated 
dependent  (age  15  or  over)  or  spouse  of 
the  taxpayer  who  regularly  8i>end8  at 
least  eight  hours  eaoi  day  in  the 
taxpayer's  household.  Payment  for 
services  provided  outside  the  taxpayer's 
household  for  a  qualifying  individual  by 
a  dependoit  care  center  are  to  be  taken 
into  account  as  employment-related 
expenses  only  if  the  center  complies 
with  all  applicable  State  and  local  laws 
and  regulations.  A  dependent  care 
center  is  any  facilify  which  provides 
care  for  more  than  six  individuals  (other 
than  residents)  and  receives  a  fee, 
payment,  or  grant  for  providing  services 
for  any  of  the  individuals.  The 
regulations  provide,  in  general,  that  in 
order  for  a  fadlity  to  be  considered  a 
dependent  care  center  the  care  provided 
by  the  facilify  tat  more  than  six 
individuals  must  be  on  a  regular  basis 
during  the  taxpayer's  taxable  year.  A 
rebuttable  presumption  is  created  when 
the  center  has  six  or  less  individuals 


(including  the  qualifying  individual) 
enrolled  on  the  day  the  qualifying 
individual  enrolls  in  the  center. 

FInaUy.  the  Act  increases  the  amount 
of  income  deemed  to  be  earned  by  the 
ta)q>ayer's  spouse  wdio  is  a  fidl-time 
student  or  incapable  of  self-care  from 
$166  to  $200  per  month  if  there  is  one 
qualifying  individual  and  from  $333  to 
$400  per  mondi  if  diere  is  more  than  one 
quailing  individual 

Publk  Conunents 

One  comment  objected  to  the  use  of  a 
taxpayer's  adjusted  gross  income  as  a 
means  of  determining  the  applicable 
percentage  of  employment-related 
expenses  to  be  taken  into  account  for 
purposes  of  calculating  the  allowable 
credit.  It  was  suggested  that  the 
applicable  percentage  be  based  on  the 
lesser  of  the  taxpayer's  or  spouse's 
earned  income.  Since  the  use  of  adjusted 
gross  income  is  prescribed  by  the  Code, 
the  cegolations  cannot  be  amended  in 
the  manner  suggested  in  the  comment 

Another  comment  suggested  that  the 
ceiling  on  employment-related  expenses 
on  which  the  credit  is  based  be  changed 
from  $2,400  for  one  qualifying  individual 
and  $4,800  for  two  or  more  qualifying 
individuals  to  $2,400  for  each  and  every 
qualifying  individual.  This  suggestion 
was  not  adopted  because  section  44A(d) 
of  the  Code  specifies  the  maximiun 
amount  of  employment-related  expenses 
which  may  be  taken  into  account  for 
purposes  of  the  credit 

Spedal  Anafyaes 

//  The  Commissioner  of  Internal 
Revenue  has  determined  that  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12291  is  not  required 
because  diis  final  rule  is  not  a  major 
legislative  rule  within  the  meaning  of  the 
April  29, 1963  agreement  between  the 
Treasury  Department  and  OMB.  The 
Internal  Revenue  Service  has  concluded 
that  the  final  regulations  contained 
hereiB  are  interpretative  and  tfiat  the 
notice  and  public  procedure 
requireaenU  irf  5  USJC  553  do  not 
apply.  Aooerdiagly.  these  final 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Rexibilify  Act 
(5  U.S.C  chapter  6). 

Draftiiis  InfbnnaliaB 

The  principal  author  of  these  final 
regulations  is  Nerman  Dobynes 
Hubbard  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
ChiiBf  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  botfi  on 
matters  of  substance  and  sfyle. 


List  of  Sttbfects  fai  2S  CFR  iJt-l— U»-$ 

Income  taxes.  Tax  liabilify.  Tax  rates. 
Credits. 

Adoplioa  of  Amendments  to  dhe 
ReguIatkMis 

Accordingly,  26  CFR  Part  1  is 
amended  as  followr 

PART  l-CAMENDED]      ' 

Panf^apb  1.  Section  1.44A-1  is 
amended  by  revising  paragraph  (a)(2), 
by  revising  paragraph  (c)(4),  by 
redesignating  subparagraphs  (5)  and  (6) 
of  paragraph  (c)  as  subparagraphs  (6) 
and  (7),  respectively,  and  inserting  a 
new  subparagraph  (5),  to  read  as 
follows: 


f1.44A-1 


for  howahoM  and 


Qsinful  einployniMiL 

(a)  In  general.  *** 

(2)  Section  44A  aUows  a  credit  against 
the  tax  imposed  by  chapter  1  of  the 
Code  to  an  individual  who  maintains  a 
household  (within  the  meaning  of 
paragraph  (d)  of  this  section)  which 
indudes  at  a  member  one  or  more 
qualifying  individuals  (as  defined  in 
paragraph  (b)  of  this  section).  The 
amount  of  the  credit  is  equal  to  the 
applicable  percentage  of  &e 
employment-related  expenses  (as 
defined  in  paragraph  (c)  of  this  section) 
paid  by  the  individual  during  the 
taxable  year  (but  subject  to  the  limits 
prescribed  in  S  1.44A-2(a)).  Howevw. 
the  credit  cannoiexceed  the  tax  . 
imposed  by  diafSfkr  1,  reduced  by  die 
sum  of  the  allowable  credits  enumerated 
in  section  44A(b).  Ilw  term  "applicable 
percentage"  means  30  percent  reduced 
by  1  percentage  point  for  each  $2,000  (or 
fiaction  thereof)  by  which  the 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  $10,000,  but  in  no 
event  shall  die  percent  be  less  than  20 
percent  Thus,  for  example,  if  a 
ttucpayer's  adjusted  gross  income  is  over 
$10,000,  but  less  than  $12,000.01,  die 
applicable  percentage  is  29  percent  (For 
expenses  incurred  in  taxable  years 
banning  before  January  1, 1982.  the 
applicable  percentage  is  a  flat  20 
percent). 


(c) 


Einployment-relateq  expenses. 


(4)  Services  outside  the  taxpayer's 
household.  The  credit  is  allowed  under 
section  44A  with  respect  to  employment- 
related  expenses  incurred  for  services 
performed  outside  the  taxpayer's 
>  houMhold  onfy  if  ttiose  expenses  are 
incurred  for  ^e  care  of— 
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(i)  One  or  more  qualifying  individuals 
who  are  described  in  paragraph  (b)(l)(i) 
of  this  section;  or 

(ii)  One  or  more  qualifying  individuals 
(as  to  expenses  incurred  for  taxable 
years  beginning  after  December  31, 
1981)  who  are  described  in  paragraph 
(b)(1)  (ii)  or  (iii)  of  this  section  and  who 
regularly  spend  at  least  8  hours  each 
day  in  the  taxpayer's  household. 

(5)  Dependent  tare  centers.  The  credit 
is  allowed  under  section  44A  with 
respect  to  employment-related  expenses 
incurred  in  taxable  years  beginning  after 
December  31, 1981,  for  services  provided 
outside  the  taxpayer's  household  by  a 
dependent  care  center  only  if— 

(i)  The  center  complies  with  all 
applicable  laws  and  regulations  of  a 
State  or  unit  of  local  government  [e.g.. 
State  or  local  requirements  for  licensing, 
if  applicable,  and  building  and  fire  Code 
regulations):  and 

(ii)  The  requirement  provided  in 
paragraph  (c)(4)(i)  or  (ii)  of  this  section 
is  met 

The  term  "dependent  care  center" 
means  any  facilify  that  provides  full- 
time  or  part-time  care  for  more  than  six 
individuals  (other  than  residents  of  the 
facilify)  on  a  regular  basis  during  the 
taxpayer's  taxable  year,  and  receives  a 
fee,  payment,  or  grant  for  providing 
services  for  any  such  individuals 
(regardless  of  whether  such  facilify  is 
operated  for  profit).  For  purposes  of  the 
preceding  sentence,  a  facility  will  be 
presumed  to  provide  full-time  or  part- 
time  care  for  six  or  less  individuals  on  a 
regular  basis  during  the  taxpayer's 
taxable'year  if  the  facilify  has  six  or  less 
individuals  (including  the  qualifying 
individual)  enrolled  for  full-time  or  part- 
time  care  on  the  day  the  qualffying 
individual  is  enrolled  in  the  facilify  (or 
on  the  first  day  of  the  taxable  year  the 
qualifying  individual  attends  the  facilify 
in  the  case  where  the  individual  was 
enrolled  in  the  facilify  in  the  preceding 
taxable  year)  unless  the  Internal 
Revenue  Service  demonstrates  that  the 
facilify  provides  full-time  or  part-time 
care  for  more  than  six  individuals  on  a 
regular  basis  during  the  taxpayer's 
taxable  year. 

{%)  Allocation  of  expenses.  *  *  * 

(7)  Illustrations.  *  *  * 

Par.  2.  Section  1.44A-2  is  amended  by 
revising  paragraph  (a)  and  by  revising 
subpcu«graphs  (3)(i]  and  (4)  of 
paragraph  (b)  to  read  as  foUows: 

91.44A-2    Umltatlofw  on  amount 
cfSilltable 

(a)  Annual  dollar  limit  on  amount 
creditable.  The  amount  of  the 
employment-related  expenses  incurred 
during  any  taxable  yev  which  may  be 


taken  into  account  under  %  1.44A-1  (a) 
cannot  exceed — 

(1)  $2,400  ($2,000  in  the  case  of 
expenses  inciured  in  taxable  years 
beginning  before  January  1. 1982)  if  there 
is  one  qualifying  individual  with  respect 
to  the  taxpayer  at  any  time  during  the 
taxable  year,  or 

(2)  $4,800  ($4,000  in  the  case  of 
expenses  incurred  in  taxable  years 
beginning  before  January  1, 1982)  if  there 
are  two  or  more  qualifying  individuals 
with  respect  to  the  taxpayer  at  any  one 
time  during  the  taxable  year. 

For  example,  a  calendar  year  taxpayer 
whose  only  qualifying  individual 
reaches  age  15  on  April  1. 1982.  is 
subject  for  1982  to  the  entire  annual 
dollar  limit  of  $2,400,  without  proration 
of  the  $2,400  limit  However,  only 
expenses  inctirred  prior  to  the  child's 
15th  birthday  may  be  employment- 
related  expenses, 
(b)  Earned  income  limitation.  •  •  • 

(3)  Special  rule  for  spouse  who  is  a 
student  or  incapable  of  self-care,  (i)  For 
purposes  of  this  section,  a  spouse  is 
deemed,  for  each  month  during  which 
the  spouse  is  a  full-time  student  or  is  a 
qualifying  individual  described  in 

§  1.44A-l(b)(l)(iii).  to  be  gainfully 
employed  and  to  have  earned  income  of 
not  less  than — 

(A)  $200  ($166  for  taxable  years 
beginning  before  January  1, 1982)  if  there 
is  one  qualifying  individual  with  respect 
to  the  taxpayer  at  any  one  time  during 
the  taxable  year,  or 

(B)  $400  (^3  for  taxable  years 
beginning  before  January  1, 1982).  if 
there  are  two  or  more  qualifying 
individuals  with  respect  to  the  taxpayer 
at  any  one  time  during  the  taxable  year. 
However,  in  the  case  of  any  husband 
and  wife,  this  subparagraph  shall  apply 
with  respect  to  only  one  spouse  for  any 
one  month. 

(4)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  exampler. 

Example  (1).  During  the  1982  Uxable  year. 
A,  a  married  taxpayer,  incurs  and  pays 
employment-related  expenses  of  M.OOO  for 
the  care  of  a  qualifying  individual.  A'l  earned 
income  for  the  taxable  year  is  $20,000  and  his 
wife's  earned  income  is  $1,500.  Under  these 
drcumstances.  the  amount  of  employment- 
related  expenses  for  the  year  which  may  Im 
taken  into  account  under  1 1.44A-l(a)  is 
$1,500,  detennined  as  foUows: 
Employment-related  expenses  incurred 

during  taxable  year  ($4.00a  but  limited  to 

$2,400  by  paragraph  (aHl)  of  this  section), 

$2,400 

Application  of  paragraph  (b)(l)(ii]  of  this 

section  (employment-related  expenses. 

may  not  exceed  wife's  earned  income  of 

$1,500 $1,500 


Employment-related  expenses  taken  into 

account $1,500 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A's  wfe  is  a  full-time 
student  for  nine  months  of  the  taxable  year 
and  earns  no  income  for  the  year.  Under 
these  circumstances,  the  amount  of 
employment-related  expenses  for  the  year 
wliich  may  be  taken  into  account  under 
1 1.44A-l(a)  is  $1,800,  detennined  as  follows: 
Employment-related  expenses  incurred 

during  taxable  year  ($4,000,  but  limited  to 

$2,400  by  paragraph  (a)(1)  of  this  section 

$2,400 

Application  of  paragraph  (b)(3)  of  this  section 

[employment-related  expenses  may  not 

exceed  wife's  earned  income  of  $1,800 

(200x9).  .$1,800 
Employment-related  expenses  taken  into 

account . . .  41.800 

Par.  S.  Paragraph  (b)  of  1 1.44A-4  is 

amended  by  revising  examples  (1)  and 
(3)  to  read  as  follows: 

I1.44A-4   OthwsiMcMrulMrsMinale 
wnploynMnt-rstated  SKpansM. 
•        •        •        •        • 

(b)  Expenses  qualifying  as  medical 
expenses.  •  •  • 

Example  (1).  In  1982,  a  calendar  year 
taxpayer  incurs  and  pays  $5,000  of 
employment-related  expenses  during  the 
taxable  year  for  the  care  of  his  child 
when  the  child  is  physically  incapable 
of  self-care.  These  expenses  are 
incurred  for  services  performed  in  the 
taxpayer's  household  and  are  of  a 
nature  which  qualify  as  medical 
expenses  under  section  213.  The 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  is  $100,000.  Of  the  total 
expenses,  the  taxpayer  may  take  $2,400 
into  account  under  section  44A  the 
balance  of  the  expenses,  or  $2,600.  may 
be  treated  as  medical  expenses  to  which 
section  213  applies.  However,  this 
amount  does  not  exceed  3  percent  of  the 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  and  is  thus  not  allowable 
as  a  deduction  under  section  213. 

Example  (3).  In  1962,  a  calendar  year 
taxpayer  incurs  and  pays  $12,000  of 
employment-related  expenses  during  the 
taxable  year  for  the  care  of  his  child.  These 
expenses  are  Incurred  for  services  performed 
in  the  taxpayer's  household,  and  they  also 
qualify  as  medical  expenses  imder  section 
213.  The  taxpayer's  ad)usted  gross  Income  for 
the  taxable  year  is  $18,00a  The  taxpayer 
takes  $2,400  of  such  expenses  into  account 
under  section  44A.  The  balance,  or  $e.8oa  he 
treats  as  medical  expenses  for  purposes  of 
section  213.  The  allowable  deduction  under 
section  213  for  the  expenses  is  limited  to  the 
excess  of  the  balance  of  $0,800  over  $S40  (3 
percent  of  the  taxpayer's  adjusted  gross 
income  of  $18,000),  or  $0,000. 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  44A(g)  and 
7805  of  the  Internal  Revenue  Code  of ^1954  (90 


UMI 
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Stat.  1565.  26  U.S.C.  44A(8);  e8A  Stat.  917.  28 
U.S.C.  7805).) 
Ra«GO0  L.  EgfM,  |r., 
Commissionerof  Internal  Revenue. 

Approved:  March  13, 1984. 
John  E.  Chapotou, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard   ' 
33  CFR  Part  100 


ICG011S4-46] 

Special  Local  Regulatlons:  U.S. 
Olympic  Sailing  Trials 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  U.S.  Olympic 
Trials  in  Long  Beach,  California.  This 
event  will  be  held  on  28  April  1984 
through  22  June  1984  in  Long  Beach 
Harbor  and  San  Pedro  Bay.  This  marine 
event  may  generate  an  accumulation  of 
spectators  and  impose  a  restriction  on 
vessel  trafTic  diuing  the  period  set  forth, 
therefore,  these  regulations  are  needed 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  28  April  1984  and 
terminate  on  22  June  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach,  California 
90822,  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  been 
published  for  regulations  concerning 
Olympic  and  Pre-Olympic  marine  events 
in  Southern  California,  and  the  comment 
period  is  still  open.  However,  the 
regulations  for  this  particular  event  are 
being  made  effective  in  less  than  10 
days  from  the  date  of  publication.  The 
final  course  determination  for  this  event 
was  not  agreed  upon  until  16  April  1984, 
therefore,  there  was  not  sufTicient  time 
to  allow  an  extensive  comment  period  in 
advance  of  this  event  or  to  provide  for  a 
delayed  effective  date.  However, 
interested  persons  wishing  to  comment 
are  encouraged  to  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "FOR  funthcr  information 
CONTACT"  in  this  preamble.  Commenters 
should  include  their  name  and  address, 
identify  this  notice  CGDll  84-46,  and 
give  reasons  for  their  comments.  Based 


on  comments  received,  the  regulations 
may  be  changed. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Chief,  Boating  AJffairs  Branch,  Eleventh 
Coast  Guard  District  and  LT  Joseph  R. 
McFauI,  Project  Attorney,  Legal  Officer, 
Eleventh  Coast  Guard  District 

Discussion  of  Regulation 

The  United  States  Olympic  Yachting 
Committee  of  the  United  States  Yacht 
Racing  Union  (USYRU)  will  conduct  the 
U.S.  Olympic  Trials  to  select  our 
representatives  for  the  Summer  Games. 
Events  will  be  sailed  over  closed 
courses  in  four  separate  racing  areas 
(Alpha,  Bravo,  Charlie  and  Delta) 
involving  seven  different  class  vessels. 

These  qualifying  trials  will  take  place 
in  four  time  periods,  with  races  being 
conducted  in  only  one  venue  area  during 
each  period  set  forth.  Each  period  will 
have  one  to  four  lay  days  designated, 
these  days  may  be  used  as  a  race  day  in 
the  event  of  any  weather 
postponements. 

Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat 

List  of  Subjects  in  S3  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  (  100.35-11-84-46  to  read  as 
follows: 

S  100.35-1 1-«4-4e    Long  Beech.  CA,U^ 
OlymplG  SeNinQ  Trteie 

(a)  Purpose.  (1)  These  temporary 
regulations  are  intended  to  manage  the 
expected  increase  in  traffic  congestion 
and  accumulation  of  spectator  craft  in 
the  Ports  of  Los  Angeles  and  L^ng 
Beach,  San  Pedro  Bay,  and  the  territorial 
waters  of  the  United  States  during  the 
period  of  28  April  1984  through  22  June 
1964. 

(2)  These  regulations  add  to  all 
existing  regulations  applicable  to  the  ■ 
affected  areas,  and  do  not  replace  or 
supercede  any  regulation  in  effect 
during  the  term  of  these  temporary 
regulations. 

(3)  Upon  written  application  and  good 
cause  shown,  a  waiver  of  any 
requirement  set  forth  in  this  regxilation 
may  be  granted. 


(b)  Regulated  Areas.  The  following 
regulated  areas  may  be  closed 
intermittently  to  all  vessel  traffic  during 
the  times  and  dates  listed  under 
"EFFECTIVE  DATES"  (Reference  National 
Ocean  Service  Chart  No.  18740).  Exact 
sailing  venue  areas  for  each  race  class 
are  difficult  to  estabUsh,  since  they  will 
vary  each  race  day  due  to  weather 
conditions.  However,  they  will  not  be 
extended  beyond  the  boundaries  listed 
below.  The  Coast  Guard  Regatta  Patrol, 
boats  will  mark  and  control  access  to 
the  exact  race  course  areas  on  each  day. 

(1)  Area  Alpha;  That  portion  of  Long 
Beach  Outer  Harbor  bounded  by  a  point 
750  yards  due  east  of  the  western  end  of 
the  Long  Beach  breakwater,  continuing 
to  the  east  end.  then  due  north  to  the 
western  maricer  of  Oil  Island  Chaffee, 
then  northwest  to  Latitude:  33-43  N. 
Longitude:  118-09  W.  then  southeast  to 
the  southern  marker  of  Oil  Island 
Chaffee  and  back  to  the  point  750  yards 
due  east  of  the  western  end  of  the  Long 
Beach  breakwater. 

(2)  Areas  Bravo,  Charlie  and  Delta 
will  be  in  an  area  bounded  by  the 
following  coordinates: 

Bl  33-42-OON  118-09-41W 
B2  33-43-OeN  118-08-38W 
B3  33-42-24N  118-O7-06W 
CI  33-42-57N  118-08-29W  (Buoy  R  "?' 

Entrance  Anaheim  Bay) 
C2  33-43-25N  118-08-08W 
C3  33-42-45N  118-04-40W 
C4  33-41-24N  118-04-llW 
Dl  33-40-*5N  118-04-58W 
D2  33-38-02N  118-03-47W 
D3  33-37-55N  118-06-04W 
D4  33-38-38N  118-07-37W 

(c)  Effective  Dates.  From  10«)  a.m.  to 
6:00  p.m.  each  day. 

(1)  Area  Bravo:  Finn/470  classes — 
April  28-May  1  and  May  6-11. 

(2)  Area  Charlie:  Star/Soling  classes — 
May  12-15  and  May  20-25. 

(3)  Area  Delta:  Tornados/Flying 
Dutchman  classes— May  29-Iune  2  and 
June  6-11. 

(4)  Area  Alpha:  Windglider  class — 
June  12-16  and  June  18-22. 

(d)  Special  Local  Regulations.  (1)  No 
vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  eriorcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  areas  during  the  periods  set 
forth  for  each  event  unless  cleared  for 
such  entry  by  or  through  a  patrolling  law 
enforcement  vessel,  or  an  event 
committee  boat 

(2)  No  vessel  may  block,  loiter  in,  or 
impede  the  throu^  transit  of 
participants,  event  committee  boats 
and/or  law  enforcement  vessels  in  any 
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charted  approach,  channel  entrance, 
channel,  harbor,  or  basin. 

(3)  When  hailed  by  Coast  Guard  or 
Coast  Coard  Auxiliary  vessels 
partroUing  the  event  area,  a  vessel  shall 
come  to  an  imnediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Coard  Regatta  PatroL 

(4)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enfiorced  at  the  end  of  each 
Qeriod  set  forth. 

(48  US.C.  454:  49  U.S.C  l(>55(bKl);  49  CFR 
1.4S(b):  33  CFR  UO  JS) 
Dated  April  20, 1984. 
|.  F.  CollMrtnii. 

Captain.  US.  Coast  Guard,  Commander, 
Eleventh  Coast  Gaard  District  Acting. 

in  Due  M-11270  FOmI  4-J5-M;  •:«  un) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[EPA  DmeMk  m.  MIBWWV.  A-g-ffHL  1S7»- 
•1 

Approval  and  Proniulgatlon  of 
iffnpMfiMnisiion  nwHC  Mfipivvvi  Of 
RavWon  of  UN  Slala  ol  Waat  Virginia 
siaia  HnpwroamaDan  nan 


r.  Environmental  ftotection 
Agency. 
action:  Final  rule. 

SUMMAMV:  EPA  announces  approval  of  a 
revision  to  the  West  Virginia  State 
Implementation  Plan  (SIP).  This  action  is 
based  on  the  State's  request  to  approve 
the  revision  ifvnich  meets  the 
requiremenu  of  the  Clean  Air  Act  The 
revision  i^inteoded  to  establish  an 
Ambient  Air  Quality  Monitoring 
Netw^rkAuider  40  CFR  Part  sa 

!  OATE  This  action  will  be 
effecti^^^on  June  28. 1984  unless  notice 
is  receiyeiH?y  May  29. 1984  that 
someone  wishes  to  submit  adverse  or 
criticallcomments. 

:  Copies  of  the  revision  and 
associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency. 

R^ion  m  (3AM11).  Curtis  Building. 

Sixth  and  Wahiut  Streets. 

PhOadelirfiia.  PA  19106,  ATTN: 

Michael  Giuranna. 
West  Viiginia  Air  Pollution  Conbnl 

Commission.  1558  Washingtoo  Street. 

East  Charleston.  W  VA  25311.  ATTN: 

Don  R.  Richardson.  Chairman. 


Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  Room  8401.  Washington, 
DC.  20408. 
Public  Information  Reference  Unit. 
Room  2922-EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  (Waterside  Mall). 
Washington.  D.C  2046a 
KM  RNinCN  INFOmiATION  CONTACT: 
Michael  Guiranna  at  the  EPA  Region  III 
address  above,  or  call  (215)  597-gi8a 
•UPPLEMCNTAIIV  INFOMNATION:  On 

November  4. 1983.  the  State  of  West 
Virginia  submitted  to  the  Regional 
Administrator,  EPA  Region  m,  a 
revision  of  the  West  Virginia  State 
> — implementation  Plan  (SEP).  This  section 
/        of  the  SIP  consists  of  provisions  which 
meet  the  new  requirements  for 
monitoring  air  quality  which  are  in  40 
CFR  58.20  (Air  Quality  SurveUlance: 
=^     Plan  Content),  lite  air  quality 

surveillance  network  which  will  be 
established,  as  provided  in  this  SIP 
revision,  will  consist  of  the  present 
network  with  certain  modifications  and 
additions.  The  provisions  of  this 
submittal  are  intended  as  a  supplement 
to  exis^^  provisions  and  are  not 
intended  to  revoke  or  suspend  any 
previous  submittals. 

The  network  will  measure  ambient 
levels  of  "criteria  pollutants"  or  those 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  have 
been  established  by  EPA 

The  process  of  network  design  was 
carried  out  as  required  by  Appendix  D 
of  40  CFR  Part  5& 

The  major  changes  to  the  prior 
network  upon  plan  completion  will  be 
to: 

a.  Eliminate  ten  (10)  Sulfar  Dioxide 
bubblers  (Pararosoiiline  method),  and 
eighteen  (18)  tape  samplers  from  the 
network.  All  remaining  Sulfur  Dioxide 
bubblers  have  been  or  will  be 
temperature  controlled  to  meet  EPA 
requirements.  Several  of  the  TSP 
samplers  which  are  now  being  operated 
have  been  incorporated  into  the  SIP 
networi(  as  NAMS/SLAMS  or  as  special 
purpose  monitors.  At  SIP  network 
completion  (NAMS/SLAMS)  there  will 
be  a  total  of  twenty-seven  (27)  TSP  . 
samplers;  a  maximum  of  twelve  (12)  TSP 
Spedal  Purpoaa  Moaitars:  a  maximum 
of  ten  (10)  Sulfur  Dioxide  bubblers 
(Pararosaniiine  method)  and  two  (2) 
tape  samplers. 

b.  Two  (2)  cantinoous  ambient  oxone 
analyzers  (Chendluminescence)  have 
been  added  to  the  two  (2)  currently 
existing  ozone  analyzers 
(Chemilsadnescence).  A  total  of  five  (5) 
continuous  ambient  ozone  analyzers 
will  be  fai  operation  at  die  completion  of 
the  network. 


c.  Two  (2)  old  Carbon  Monoxide 
analyzers  have  been  replaced  with  two 
(2)  EPA  approved  and  designated 
ambient  Carbon  Monoxide  (infrared) 
and  two  (2)  ambient  Carbon  Monoxide 
analyzers  (infrared)  have  been  or  will  be 
added  making  a  total  of  four  (4)  stations 
at  network  completion. 

d.  Three  (3)  continuous  EPA  approved 
ambient  Nitrogen  Dioxide  analyzers 
(Chemiluminescence)  have  been  added 
to  the  currently  existing  two  (2)  ambient 
Nitrogen  Dioxide  analyzers 
(Chemiluminescence)  making  a  total  of 
Hve  (5)  stations  at  network  completion. 

e.  Three  (3)  continuous  ambient  Sulfur 
Dioxide  analyzers  (Coulometric)  have 
been  replaced  with  three  (3)  EPA 
approved  and  designated  continuous 
ambient  Sulfar  Dioxide  analyzers 
(Fluorescent)  and  seven  (7)  H»A 
approved  and  designated  continuous 
ambient  Sulfur  Dioxide  analyzers 
(Fluorescent)  have  been  added  to  the 
network.  A  total  of  thirteen  (13) 
continuous  Sulfur  Dioxide  monitors  will 
be  in  the  completed  network. 

A  full  description  of  the  monitoring 
network  is  on  file  for  public  inspection 
between  the  hours  of  8:30  ajn.  and  4.45 
pjn^  Monday  through  Friday  excluding 
legal  State  holidays,  at  the  office  of  the 
Commission,  localed  at  1558 
Washington  Street.  East  Charleston. 
West  Virginia. 

The  network  description  includes  the 
following  for  each  station  in  the  air 
quality  surveillance  network. 

a.  llie  SAROAD  site  identification 
form: 

b.  The  identity  of  the  monitoring 
method  or  analyzer 

c.  The  identity  of  any  necessary 
method  of  sample  analysis; 

d.  The  sampling  schedulr. 

e.  The  monitoring  objecthre; 

f.  The  spatial  scale  of 
representativeness. 

Also  on  file  for  public  inspection  will 
be  a  schedule  for 

a.  Locating  and/or  placing  into 
operation  any  statioa  wlddi  is  not 
(yierathig  or  located  conectly  on 
November  4, 1983. 

b.  Implementing  quality  assurance 
procedures  for  any  station  for  which 
those  prooeduree  are  not  implemented 
by  November  4. 196S. 

Bach  station  in  the  air  quality 
surveillance  network  provided  for  by 
this  SIP  and  described  in  the  networii 
description  will  be  termed  a  State  and 
Locd  Air  Monitoring  Station  (^.AMS). 
A  portion  of  the  stations  in  the  (SLAMS) 
Network  wiO  be  designated  as  National 
Air  Monitoring  Stations  (NAMS)  to 
comply  witi)  EPA  Regubtions.  Any 
other  air  aionitoring  station  operated  by 
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the  State  of  West  Virginia  which  is  not 
necessary  for  inclusion  in  the  SIP 
network  will  be  termed  a  Special 
Purpose  Monitor  (SPM)  station. 

As  required  by  40  CFR  Part  58  all 
stations  in  the  Commission's  SLAMS 
network  are  operated  in  accordance 
with  the  criteria  established  by  Subpart 
B  of  40  CFR  Part  5&  Each  SLAMS  has 
been  sited  in  accordance  with  the  siting 
parameters  contained  in  Appendix  E  to 
40  CFR  Part  58. 

Each  continuous  analyzer  in  a  SLAMS 
is  operated  on  a  continuous  basis  and 
data  gathered  as  hourly  averages.  Each 
manual  method  will  be  operated  for  a 
full  24-hour  period  at  six  day  intervals. 

All  methods  used  in  SLAMS  are 
reference  or  equivalent  methods  as 
defmed  by  EPA  in  (  50.1  of  40  CFR  Part 
50.  Methods  used  by  the  Commission  in 
its  SLAMS  network  include: 

a.  Chemiluminescence  continuous 
ambient  analyzers  for  NOt; 

b.  Chemiluminescence  continuous 
ambient  analyzers  for  Qt; 

c.  Infrared  continuous  ambient 
analyzers  for  CO; 

d.  Chopped  Fluorescent  continuous 
ambient  analjrzer  for  SOi; 

e.  The  Pararosaniline  Method  Manual 
for  SOi;  and 

f.  TSP  Manual  High- Volume  sampler. 
The  quality  assurance  procedures  for 

Appendix  A  to  40  CFR  Part  58  are 
followed  when  operating  the  SLAMS 
networic  and  processing  air  quality  data. 

The  concept  of  episode  monitoring 
involves  daily  monitoring  in  order  to 
determine  when  ambient  pollution 
levels  reach  concentrations 
corresponding  to  an  air  quality  episode 
and  monitoring  diuing  episodes  to 
maintain  surveillance  of  the  situation. 
The  State  of  West  Virginia  will  operate 
SLAMS  for  declaring  and  monitoring 
episodes  for  CO,  SOk.  NOi.  Oa.  and 
particulate  matter  in  the  cities  of 
Wheeling  and  Charleston.  At  least  one 
episode  station  for  each  of  the  five 
pollutants  noted  above  will  be  operated 
in  those  cities.  The  episode  station  will 
use  the  following  methods  operated  on  a 
continuous  basis: 

a.  NOi  Chemiluminescence  analyzer 
(Bendix  8101-C); 

b.  SOi  Chopped  Fluorescent  (Beckman 
953)  (Monitor  Labs  8850): 

c.  Ot  Chemiluminescence  analyzer 
(Bendix  8002);  and 

d.  CO  Infrared  analyzer  (Beckman 
866). 

Each  SLAMS  that  is  designated  as  an 
episode  monitoring  station  is  identified 
in  the  description  of  the  SLAMS 
network  wrtiicb  is  on  file.  In  general,  the 
stations  are  located  in  areas  of  highest 
expected  pollutant  concentrations,  or 
more  than  one  station  per  pollutant  may 


be  located  in  an  area  in  an  effort  to 
better  determine  air  quality. 

One  of  the  following  three  methods  is 
used  to  provide  adequate  surveillance  of 
monitoring  data  from  episode  stations  in 
order  that  episode  level  concentrations 
be  detected  on  a  real  time  basis: 

a.  Certain  stations  may  be  serviced 
more  than  once  daily. 

b.  Certain  stations  will  be  serviced 
daily. 

c.  Certain  more  remote  stations  wiU 
be  visited  when  forecasts  indicate  the 
possibility  of  an  episode. 

Data  from  aU  SLAMS  for  aR^^tire 
calendar  year  is  to  be  summarized  and 
submitted  to  EPA  by  July  1  of  the 
following  year.  The  values  determined 
and  reported  will  be  those  values 
indicated  in  Appendix  F  to  40  CFR  Part 
58.  Other  information  as  required  by 
Appendix  F  will  also  be  reported  in  the 
annual  report 

The  Commission  will  operate 
monitoring  stations  other  than  those  in 
the  SLAMS  network.  These  other 
stations  will  be  termed  Special  Purpose 
Monitor  Stations  (SPM)  and  will  be  used 
to  supplement  the  SLAMS  monitoring  or 
other  commission  purposes  such  as 
determining  the  effect  of  point  sources, 
method  research,  and  determining 
acceptable  growth  patterns. 

If  data  from  SPM  stations  are  to  be 
used  for  SIP  purposes  such  as  support 
for  control  strategies,  determination  of 
attainment/nonattainment,  or  model 
vaUdation: 

a.  The  method  used  wiU  be  a  method 
which  is  acceptable  for  use  in  a  SLAMS 
as  determined  by  Appendix  C  to  40  CFR 
Part  58. 

b.  Sampling  will  be  continuous  for 
automated  methods  or  at  least  one 
sample  every  six  days  for  manual 
methods. 

c.  The  monitor  will  be  sited  in 
accordance  with  siting  parameters  of 
Appendix  E  to  40  CFR  Part  58,  and 

a  The  quality  assurance  procedures 
of  Appendix  A  to  40  CFR  Part  58  will  be 
followed. 

Beginning  on  the  first  of  March  of 
each  year,  the  West  Virginia  Air 
Pollution  Control  Air  Quality  Division 
will  review  the  air  quality  surveillance 
networic  to  determine  if  Uiere  is  a 
SLAMS  in  every  location  from  which 
there  is  a  need  for  ambient  air  quality 
data  or  if  all  the  stations  in  the  SLAMS 
networic  are  necessary.  A  report  of  the 
findings  will  be  submitted  to  EPA 
Region  III  by  July  1  of  each  year  along 
wiSi  a  schedule  to  add  stations  to  the 
SLAMS  network,  to  relocate  stations,  or 
to  eliminate  stations  as  the  case  may  be. 
The  detennination  of  the  need  to  addl-^ 
relocate,  or  delete  stations  will  be  based 
on  the  networic  design  criteria  in  or 


referenced  in  Appendbc  D  to  40  CFR  Part 
58  or  on  the  needs  of  the  APCC 

The  State  of  West  Virginia  delegates 
the  authority  to  operate  and  maintain 
SLAMS  stations  in  The  City  of  Wheeling 
to  the  Wheeling  Department  of  Air 
Pollution  Control 

The  public  is  advised  that  this  action 
will  be  effective  60  days  from  die  date  of 
this  Fednal  Register  notice.  However,  if 
notice  is  received  within  30  days  from 
today  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

EPA  Action/Evaluation 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval  i.e.. 
whether  the  revision  submitted  by  the 
State  of  West  Virginia  meets  the  criteria 
of  Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  51.4.  Public  Hearings:  {  51.5. 
Submittal  of  Plans;  preliminary  review 
of  plants,  §  51.6  Revisions;  and  {  51.11, 
Legal  Authority. 

The  revision  submitted  by  the  State  of 
West  Virginia  meets  the  criteria  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  51.4.  51.5,  51.6,  and  51.11. 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above, 
described  revision  to  the  State  of  West 
Virginia  SIP,  which  is  intended  to 
establish  an  Ambient  Air  Quality 
Monitoring  System  or  SLAMS. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatoiy  Impact , 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Under  5  U.S.C.  Section  e06(b).  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  nimfiber  of  small  entities. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
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brooght  by  EPA  to  enforce  these 

requirements. 

List  of  Sublact*  Id  «•  Cnt  Part  52 

Air  poUution  control,  Ozone,  Solfor 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Aulfaarity:  Sees.  110  and  301  of  the  Clean 
Air  Act 
Dated  April  la  1W4. 

WiUiam  D.  RuckalakaiM. 

AdminisUator. 

PART  52-(AMEIII)E01 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  Amended  as  follows: 

Section  52.2520  is  amended  by  adding 
paragraph  (c)(21)  to  read  as  fbllows: 

Subpart  XX— WMt  Virginia 
iSZJSM    UwiMflcaUon e( ptan. 


Ic)  *  •  • 

(21)  A  revision  submitted  by  the  State 
of  West  Virginia  on  November  4. 1983 
which  establishes  an  Ambient  Air 
Quality  Monitoring  Network. 

(FR  Ok.  M-1  U«a  PiW  4-a5-a«  »tt  an| 


40CFRPwtM 
[AO-FRL  24M-*] 

Standards  Of  ParfornMnca  for  Mmv 
Stationary  Sourcas;  Synthattc  FSiar 
Production  Facllttos 

Correction 

In  PR  Doc.  84-0072  beginning  on  page 
13640  in  the  issue  of  Thursday.  April  Si. 
1984,  make  the  following  corrections. 

1.  On  page  13651,  S  60.601(a)  second 
column,  third  line,  under  the  definition 
for'"Solvent  feed",  "precipitation 
system"  should  read  "preparatioD 
system". 

2.  On  page  13852,  first  column. 

I  60j803.  paragraph  (bKl).  nxth  line 
from  the  bottOBi.  the  comma  after 
"recorded"  should  be  a  period;  in  the 
second  column,  under  |  604103, 
parapaph  (bK2)  and  (bHZKi).  hi  the  six 
places  where  "oig"  appears,  it  should 
read-n^". 


\ 


MCFKPaitW 
(A-X-FRL  2S7S-4) 

Standard^  Part onnanca  for  Now 
StatlonaryStNjreos  Oalogation  of 
Authority^  tlM  Commonwaalth  of 
PuortoRico 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Delegation  of 

Authority.   * . 

summary:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
Commonwealth  of  Puerto  Rico  to 
implement  and  enforce  additional 
source  categories  of  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS).  This  delegation  was 
requested  by  the  Puerto  Rico 
Environmental  Quality  Board  (EQB). 

NSPS  is  an  air  poUution  control 
requirement  set  under  the  Clean  Air  Act. 
NSPS  are  applicable  to  certain 
categories  of  new  air  polhition  sources. 
EFFECnvc  DATE:  This  action  was 
effective  March  20, 1984. 
FOn  FURTHEll  INFONMATKHt  CONTACT 

Francis  W.  Giaccone.  Chief,  Air 
Compliance  Branch,  Air  &  Waste 
Management  Division,  Region  11  Office, 
28  Federal  Plaza.  New  York,  New  York 
10278,  (212)  264-9627. 
SuaPLEMENTAHY  wirowMATlON:  Section 
111(c)  of  the  Clean  Air  Act  directs  the 
Adm^iiatrator  of  the  Environmental 
Protectioo  Agency  (EPA)  to  delegate 
EPA's  authority  to  impkanent  and 
enforce  Standards  of  Performance  for 
New  SUtiooary  sources  (NSPS)  to  mnj/ 
state  which  has  sabmitteid  adeqaate 
procedures.  Nevertheless,  the 
administrator  still  retains  concurrent 
authority  to  enforce  the  standards 
following  delegation  of  authority  to  a 
state. 

On  February  18, 1984  EPA  notified 
EQB  of  fbio'  newly  promulgated  NSPS 
and  revisions  and  amendments  to 
existing  NSPS  and  NESHAPS 
promulgated  between  June  10, 1963  and 
December  31. 1983.  in  accordance  with 
the  EPA/EQB  delegation  agreement 
dated  luly  2a  1983.  EQB  accepted 
delegation  of  the  newly  promulgated 
NSPS  and  revisions  and  amendments  to 
existing  NSPS  and  NESHAPS  in  a  letter 
dated  March  6, 1964  from  the  chairman 
of  the  EQB  to  the  Regional 
Administrator,  Region  IL  The  following 
provides  a  ooiaplete  listing  of  NSPS 
delegated  to  the  BQ&  The  new 
categories  now  being  delagated  by 
today's  action  are  identified  arith  an 
asterisk  (*).  All  revisions  and 
amendments  to  the  existing  NSPS  and 
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NESHAPS  from  June  10, 1983  to 
December  31, 1983  are  incloded  here  by 
reference.  -.— ^ 

D    Fossil-Fuel  Fired  Steam  Generators 
for  Which  Construction  Commenced 
After  August  17, 1971  (Steam 
Generators  and  Lignite  Fired  Steam 
Generators) 
Da    Electric  Utility  Steam  Generating 
Units  for  Which  Construction 
Commenced  After  September  18, 1978 
E    Incinerators 

Portland  Cement  Plants 
Nitric  Acid  Plants 
Sulfuric  Acid  Plants 
Asphalt  Concrete  Plants 
Petroleum  Refineries — (Process  Gas 
Combustion.  Catalytic  Regenerators) 
Petroleum  Refineries — (Sulfur 
Recovery) 
K    Storage  Vessels  for  Petroleum 
Liquids  Constructed  After  6/11/73 
prior  to  5/19/78. 
Ka    Storage  Vessels  for  Petroleum 
Liquids  Constructed  After  May  18. 
1978 
L    Secondary  Lead  Smelters 
M    Secondary  Brass  and  Bronze  Ingot 

Productiomi^ants 
N    Iron  antfStieel  Plants 
Sewage  Treatment  Plants 
Primary  Copper  Smelters 
Primary  Zinc  Smelters 
Primary  Lead  Smelters 
Primary  Aluminum  Reduction  Plants 
Phosphate  Fertilizer  Industry:  Wet 
Process  Phosphoric  Acid  Planta 
U    Phosphate  Fertihzer  Industry: 
Sup>erphosphoric  Add  Plants 

V  Phosphate  Fertilizer  Industry: 
Diammonium  Phosphate  Plants 

W    Phosphate  Fertihaer  faidustry:  Triple 

Superphosphate  IHants 
X    Phosphate  Fertilizer  Indastiy: 

Granular  Triple  Superphosphate 

Storage  Facilities 

Y  Coal  Preparation  Plants 

Z    FefToalkiy  Production  Facilities 
AA    Steel  Plants:  Electric  Arc  Fomaces 
Kraft  Pu^  MiUs 
Glass  Manufisctttring  Plants 
Grain  Elevators 

Surface  Coating  of  Metal  Fumitare 
Stationary  Gas  Turfaines 
Lime  Plants 

Graphic  Art  Industry  Publication 
Rotogravure  Printing 
*RR    Pressure  Sensitive  Tape  and  Label 

Surface  Coating  Operationa 
UU    Asphalt  Processing  and  Asphalt 

Roofing  Manufacture 
*W    EquipaMnt  Leaks  <tf  Volatile 
Organic  Compoands  in  Synthetic 
Organic  Chemical  Manaiactaiing 
Industry 
*WW    Beverage  Can  SmSacm  Coating 

Induatry 
*XX    Bulk  Gasoline  Tataainals 
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EPA's  Findings 

EPA's  determination  of  approvability 
of  delegations  is  based  on  the  Agency's 
review  of  the  Puerto  Rico  PubUc  Policy 
Environmental  Act  Law  No.  9  of  1970, 
12  LP.R.A.  Sec.  1121,  et  seq.  and  on  the 
Puerto  Rico  Regulation  for  the  Control  of 
Atmospheric  Pollution.  Based  on  that 
review,  EPA  determined  that  such 
delegation  is  appropriate  and  so  notified 
the  Chairman  of  the  EQB,  in  a  letter 
dated  July  20, 1963.  This  letter  identified 
the  conditions  under  which  delegation 
would  be  approved.  EQB  subsequently 
accepted  delegation  of  the  additional 
categories  in  a  letter  dated  March  8, 
1984.  Copies  of  all  correspondence  and 
EPA's  delegation  letter  are  available  for 
public  inspection  in  the  Office  of  the  Air 
Compliance  Branch  at  the 
Environmental  Protection  Agency, 
Region  II  O^ioe,  26  Federal  Plaza,  New 
York.  New  York  10278. 

Consequences  of  EPA's  Action 

Effective  March  20, 1984.  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  should  be  submitted  to  the  Offices 
of  the  Puerto  Rico  Environmental 
Quality  Board  located  at  P.O.  Box  11488. 
Santurce,  Puerto  Rico,  00910,  Attention: 
Air  Quality  Area  Director. 

The  Office  of  Management  and  Budget 
as  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12991. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  Section 
7411). 

Dated:  April  0, 1964. 

lacqusiiM  B.  Sdutfar. 

Regional  Administrator. 

(FK  Doc  S4-lt«22  PlUd 


DEPARTMENT  OF  ENERGY 

41  CFR  Part  9-1 

Amendment  to  ttte  DOE  Procurement 
RegulatkHie;  CorrectkNie 

AOENCV:  Energy  Department. 
action:  Final  rule;  corrections. 

summary:  This  document  corrects  errors 
in  a  final  rule  amending  the  DOE 
Procurement  Regulations  published  at  48 
FR  33642.  July  22, 1983. 

WFlcilva:  These  corrections  will  be 
effective  April  27. 1984. 

ADORlts:  Comments,  if  any,  should  be 
addressed  to  die  Department  of  Energy, 
Procurement  Policy  Branch,  MA-421.1. 


Forrestal  Building.  Washington.  D.C 

20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  A.  Boiling,  Procurement  Policy 
Branch,  Department  of  Energy.  (202) 
252-9739. 

Issued  in  Washington,  D.C.  on  April  24, 
1984. 
Thomas  |.  Davin,  Jt^ 

Deputy  Director,  Procurement  and  Assistance 
Management  Directorate. 

The  following  corrections  are  made  at 
FR  Doc.  83-33642,  published  July  22. 
1983. 

(1)  On  page  33642.  the  first  column, 
the  table  of  contents  to  Subpart  9-1.52 — 
Women-Owned  Business  Concerns, 
should  be  renumbered.  The  corrected 
text  should  read: 

Subpart  9-1.53 — ^Women-Owned  Business 
Concerns 

9-1.5300  Scope  of  subpart. 

9-1.5301  Subicontracting  program  clause. 

(2)  On  page  33642.  the  first  column, 
the  text  of  the  subpart  should  be 
renumbered.  Corrected  section  headings 
should  read: 

Subpart  9-1.53— Women-Owned 
Business  Concerns 

{9-1.5300    Scope  of  sut>part. 


$9-1.5301    Subcontracting  program 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary    . 
43CFRPart20 

Employee  Responsll>llitles  and 
Conduct 

aoincy:  Department  of  the  Interior. 
action:  Final  rule. 

summary:  This  notice  aimounces  an 
amendment  to  the  regulations  governing 
Employee  Responsibilities  and  Conduct 
as  contained  in  Part  20  of  Title  43  CFR. 
CFFECnvI  OATt:  May  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gabriele  J.  Paone  or  Mr.  Mason 
Tsai,  Departmental  Ethics  and  Audit  ' 
Coordination  Staff.  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240 
(202)  343-3932. 
SUPFLCMINTARY  INFORMATION:  The 

Department  of  the  Interior  has 
determined  that  the  word  "substantial" 
as  used  in  )  20.735-24(a)(4)  should  not 


be  defined  by  cross-reference  to  the 
definition  in  43  CFR  20.735-21(b)(5).  The 
basis  for  this  determination  is  that  the 
imposition  of  the  prohibition  applicable 
to  interests  in  Federal  lands  should  be 
premised  on  the  commonly  accepted 
definition  for  "substantial"  including 
such  meanings  as  significantly  large  or 
considerable  in  quantity  or  dollar-value. 
The  current  cross-reference  to  {  20.735- 
21(b)(5)  makes  the  application  of  the 
prohibition  on  interests  in  Federal  lands 
more  restrictive  by  requiring  in  addition 
to  the  dollar  amount  the  further 
consideration  of  the  employee's  official 
duties  or  position  in  the  Department 
Therefore,  the  cross-reference  for  the 
word  "substantial"  appearing  in 
S  20.735-24(a)(4)(ii)  is  deleted. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  only  affects 
a  limited  number  of  employees  in  the 
Department  of  the  Interior. 

This  rule  does  not  contain  information 
collection  requirements  which  reguire 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  primary  authors  of  this  final  rule 
are  Gabriele  ].  Paone,  Deputy  Agency 
Ethics  and  Audit  Coordination  Official 
and  Mason  Tsai,  Assistant  Agency 
Ethics  Official. 

The  Administrative  Procedure  Act 
excepts  bom  its  notice-and-comment 
requirements,  rules  related  to  agency 
management  or  personnel.  While  it  is 
the  policy  of  the  Department  of  the 
Interior  to  nonetheless  consider 
soliciting  public  comment  on  such  rules, 
it  has  been  determined  that  public 
comment  on  this  rule  is  unnecessary 
because  it  tightens  the  definition  of 
substantial,  returns  the  language  in 
effect  until  February  21. 1984.  and  only 
affects  a  limited  number  of  employees  in 
the  Depculment  of  the  Interior. 

List  of  Subjects  in  4S  CFR  Part  2t 

Conflicts  of  interest.  Government 
employees. 

Accordingly,  under  the  authority  of  5 
U.S.C.  301. 43  CFR  Part  20  is  amended  as 
follows: 

Dated:  April  2a  1964. 
Richard  R.  Hlto, 

Principal  Deputy  Assistant  Secretary,  Policy, 
Budget  and  Administration. 

Section  20.735-24  is  amended  by 
revising  paragraph  (a)(4)(ii)  to  read: 
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f20.73S-24    IntorMt  In  Federal  Land*. 

(a)  •  •  ' 
(4)  •  •  * 

(ii)  Substantial  holdings  of  a  spouse  or 
dependent  child. 

|Flt  Doc  M-U4W  FUwi  4-Ji-M:  k45  am] 
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As  corrected,  paragraph  (a)  is  revised 
to  read  as  set  forth  below.  The 
introductory  text  is  shown  for  the 
convenience  of  the  reader. 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Devetopment 
Servicee 

45  CFR  Part  1386 

Developinental  Oiaabiiitiea  Program 

aQCNCY:  Office  of  Human  Development 
Services  (HDS).  Administration  on 
Developmental  Disabilities  (ADD).  HHS. 
action:  Final  rules:  correction. 

summary:  This  document  corrects  the 
final  rule  for  the  Developmental 
Disabilities  Program  pubhshed  in  the 
Federal  Register  of  Tuesday,  March  27. 
1984  (45  FR  11772).  This  action  is 
necessary  to  correct  several  deletions 
which  inadvertently  were  omitted  in  the 
final  document. 

EFTECnVI  OATE  April  26. 1984. 
FOR  FURTHCR  MFORMATION  CONTACT: 
lean  K.  Elder.  Ph.D..  Commissioner, 
Administration  on  Developmental 
Disabilities,  Room  336-E  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Avenue,  SW..  Washington,  D.C.  20201, 
Telephone:  (202)  245-2890. 
SUPPICMENTARV  INFOflMATION:  The 
followir^  corrections  are  made  in  the  FR 
Doc.  84-8070  appearing  on  pages  11779 
and  11780  in  the  issue  of  March  27. 1984: 

1.  On  page  11779  in  §  1386.4(b). 
remove  the  word  "same"  in  lines  seven 
and  ten. 

As  corrected,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  1386.4    EHgMmy  for  eervtces. 

(b)  In  addition,  a  person  who  met  the 
definition  of  developmental  disability  as 
provided  in  Pub.  L  94-103  and  who  was 
actually  receiving  one  or  more  services 
under  the  Act  during  the  period  October 
1. 1968  through  November  30. 1978.  is 
eligible  to  continue  to  receive  services, 
provided  that  person's  Individual 
Habilitation  Plan  (IHP)  indicates  a 
continuing  need  for  services. 

2.  On  page  11780  in  i  1388.23(a), 
remove  the  second  sentence  which 
reads:  "Those  items  contained  in  the 
request  for  information  submitted  for 
approval  to  0MB." 


§i3ae.23 

In  addition  to  the  triennial  report,  the 
State  Protection  and  Advocacy  Agency 
must  submit: 

(a)  An  annual  report  describing  the 
activities  carried  out  under  the  system 
and  any  changes  made  in  the  system 
during  the  previous  year  and  addresses 
such  other  items  as  prescribed  by  the 
Secretary  and  approved  under  the 
Paperwork  Reduction  Act.  The  report 
may  be  in  the  format  of  the  State's 
choice. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  0980-0160 
expiration  date  12/31/86 
•         •         •         •         • 

3.  On  page  11780  in  1 1386.24(b)(1). 
remove  phrase  "e.g..  drawing  wills  and 
initiating  or  defending  divorce  actions." 

As  corrected,  paragraph  (b)(1)  is 
revised  to  read  as  set  forth  below.  The 
introductory  text  of  paragraph  (b)  is 
shown  for  the  convenience  of  the  reader. 

91388.24    Federal  financial  participation: 
AMowable  and  nonaNowalile  coats  lor 
Protection  and  Advocacy  System. 

(b)  Federal  financial  participation  is 
not  allowable  for 

(1)  Costs  incurred  for  activities  on 
behalf  of  persons  with  developmental 
disabilities  to  solve  problems  not 
directly  related  to  their  disabilities  and 
which  are  faced  by  the  general 
populace;  and 

Approved:  April  18. 1984. 
Robert  Sennier. 

Deputy,  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(Fit  Doc  a*-n4M  FIM  *-in-M.  »M  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

46  CFR  Parts  110,  111,  112,  and  113 
(CQO  83-067b] 

Updates  of  References  to  46  U.S.C.  In 
46  CFR  Subchapter  J 

agency:  Coast  Guard.  DOT. 

action;  Final  rule. ^^^ 

summary:  Numerous  general  maritime 
shipping  laws  related  to  vessels  and 
seamen  were  recently  codified  and 
enacted  into  positive  law  as  Subtitle  II 
of  Title  48.  United  States  Code  (48  U.S.C. 


2101  through  13110).  The  purpose  of  this 
final  rule  is  to  amend  the  authority 
citations  and  references  in  46  CFR 
Subchapter )  to  conform  with  the 
changes  to  Title  46  U.S.C. 
EFFECTIVE  DATE:  April  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Holler,  Project  Manager,  Office 
of  Merchant  Marine  Safety,  202-426- 
2197. 

SUPPLEMENTARY  INFORMATION:  Pub.  L 
98-89,  August  26, 1983,  revised  and 
consolidated  over  300  statutes  related  to 
vessel  inspections,  marine  casualties, 
licensts  and  documents  issued  to 
seamen.-manning  of  vessels,  seamen 
protection  and  relief,  identification  of 
vessels  and  state  boating  safety 
programs.  In  their  place  Pub.  L  98-89 
enacted  an  organized  statement  of  the 
law  concerning  marine  safety  and  the 
welfare  of  seamen  as  Subtitle  II  of  Title 
48  U.S.C.  The  revision  and  consolidation 
did  not  substantially  affect  the  authority 
of  the  Coast  Guard  to  promulgate 
regulations  covered  by  this  final  rule. 
Regulations  in  effect  under  a  statute 
repealed  by  Pub.  L  98-89  continue  in 
effect  under  the  corresponding  provision 
of  Pub.  L  98-89.  The  repeal  of  so  many 
of  the  older  statutes  by  the  enactment  of 
Pub.  L  98-89.  however,  makes  it 
desirable  to  amend  Title  48  of  the  Code 
of  Federal  Regulations  where  citations 
or  references  are  made  to  Title  46  U.S.C. 

This  rule  amends  48  CFR  Subchapter  ] 
by  changing  the  citations  and  references 
therein  to  conform  with  the  changes  to 
Title  46  46  U.S.C.  Citations  and 
references  to  statutes  repealed  by  Pub. 
L  98-89  are  replaced  with  citations  and 
references  to  the  corresponding  parts  of 
Pub.  L  98-89.  Amendments  for 
correcting  the  citations  and  references 
in  other  subchapters  of  TiUe  46  CFR  will 
be  published  as  they  are  developed. 

Because  this  amendment  is  merely 
editorial,  the  Coast  Guard  fmds  that 
notice  and  comments  under  5-U.S.C. 
553(b)  are  unnecessary.  This  revision  is 
effective  immediately  under  5  U.S.C 
553(d)  because  it  is  not  a  substantive 
rule. 

This  amendment  is  promulgated  under 
46  U.S.C.  2103,  2104(a),  3308.  3703,  3714. 
4104.  4302.  6101.  6301,  7101.  7701,  8101, 
8105,  9102. 10104. 12121. 13109;  49  CFR 
1.4(b)(l)(ii).  and  1.48.  This  amendment  is 
strictly  limited  to  updating  citations  and 
it  is  not  to  be  interpreted  or  understood 
as  a  direct  or  indirect  repromulgation, 
reaffirmation,  revision  or  approval  of  the 
current  CFR  text.  While  every  effort  has 
been  made  to  check  the  accuracy  of 
each  citation  this  is  not  a  final 
determination  of  the  applicability  of  any 
citations  to  any  regulations.  These 
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issues  will  be  addressed  gradually  in  the 
scheduled  review  of  all  existing 
regulations. 

Dnfting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Eugene 
Holler,  Project  Manager,  OfBce  of 
Merchant  Marine  Safety,  and  Michael  N. 
Mervin.  Project  Counsel,  Office  of  the 
Chief  Counsel 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-signincant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR 11034:  February  26. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This 
rulemaking  merely  corrects  the  citations 
and  references  to  Title  46  U.S.C  There  is 
no  change  to  current  Coiast  Guard 
regulations  or  procedures. 

Regulatoiy  FleidbUity  Evaluation 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

list  of  Subjects 

46  CFR  Part  110 

Reporting  and  recordkeeping 
reqtlirements.  Vessels. 

46  CFR  Part  111 

Vessels. 


46  CFR  Part  112 

I 
Vessels.        I 

46  CFR  Part  113 

Communications  equipment,  Flra 
prevention.  Vessels. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  hereby  amends  Subchapter 
I  of  Chapter  I  of  Title  46  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  110— GENERAL  PROVISIONS 

1.  The  authority  citation  following  the 
table  of  contents  is  revised  to  read  as 
follows: 

AudHKity:  46  U.S.C  2104:  2113;  3301;  3306; 
3318;  3703: 4104;  49  CFR  1.46  (b)  and  (n). 

2.  Section  Iiai5-l(b)(l5)  is  amended 
by  removing  the  words  "Titie  52  of  the 
Revised  Statutes  as  amended"  and 
inserting  in  their  place  "Title  46  U.S.C" 


PART  111— ELECTRIC  SYSTEMS- 
GENERAL  REQUIREMENTS 

3.  llie  authority  citation  following  the 
table  of  contents  is  revised  to  read  as 
follows: 

Authority:  46  U.S.C  2104;  2113:  3301:  3306; 
3318;  3703: 4104;  40  CFR  1.46  (b)  and  (n). 

PART  112— EMERGENCY  LIGHTING 
AND  POWER  SYSTEMS 

4.  The  authority  citation  following  the 
table  of  contents  is  revised  to  read  as 
follows: 

Authority:  46  U.S.C.  2104:  2113:  3301;  3306: 
3318:  3703: 4104;  49  CFR  1.46  (b)  and  (n). 

PART  113-COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIPMENT 

5.  The  authority  citation  following  the 
table  of  contents  is  revised  to  read  as 
follows: 

AudMirity:  46  U.S.C  2104;  2113:  3301;  3306; 
3318:  3703;  4104;  40  CFR  1.46  (b)  and  (n). 

Dated:  April  23. 1964. 
aydB  T.  Lusk.  )r.. 

Rear  Admiral.  US.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

(FR  Doc  M-1U77  nlMi  4-a-M:  aoiS  am] 
BNJJM  COM  4S1S-144I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  •9-640] 

Ainenclment  of  the  CommiMlon's 
Rulee  to  Rolloct  a  Reorganization  of 
ttia  Office  of  General  Counaei 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

tUMMANV:  The  Office  of  General 
Counsel  has  restructured  its 
Admirastrative  Law  Division  and 
renamed  it  the  Legal  Counsel  Division. 
Additionally,  the  Legal  Counsel  Division 
assumes  the  legislative  support 
functions  previously  assigned  to  a 
specialized  staff  which  reported  directiy 
to  the  General  Coimsel.  These  actions 
were  taken  to  promote  operational 
efficiency  by  increasing  the  flexibility  of 
the  General  Counsel  in  responding  to 
fluctuations  in  workload,  thus  assuring 
better  utilization  of  staff. 
EFFECnvi  OATK  November  30. 1983. 
POR  PUNTHn  WfOWiATIOli  CONTACT: 
Richard  D.  Goodfriend.  (202)  632-7513. 
■iirnnwriiTBnT  aiPoiniATiON:  CFR 
Index  terms — Organization  and 
fivoctions  (government  agencies). 


This  document  was  never  published  in 
the  Federal  Register.  The  effective  date 
of  November  30. 1983  is  correct  and  not 
a  typographical  error. 

Order 

In  the  matter  of  Amendment  of  Part  0  of  the 
Commission's  Rules  to  reflect  a 
reorganization  of  the  Office  of  General 
Counsel 

Adopted:  November  16t  1983. 

Released:  December  2. 1983. 

By  the  Commission. 

1.  The  Commission  has  under 
consideration  proposed  changes  in  the 
organization  of  the  Office  of  General 
Counsel.  Imi^ementation  of  the 
proposed  changes  would  require 
amendment  to  S  0.42  of  the 
Commission's  Rules  and  Regulations. 

2.  To  promote  operational  efficiency, 
the  Commission  is  hereby  approving  the 
internal  restructuring  of  tiie 
Administrative  Law  Division,  to  be 
renamed  the  Legal  Counsel  Division, 
within  the  Office  of  General  Counsel 
The  Legal  Counsel  Division  will  retain 
all  present  functions  of  the 
Administrative  Law  Division  and  will  be 
divided  into  three  branches.  Mass 
Media,  Common  Carrier-Private  Radio, 
and  Administrative  Law.  aU  of  which 
will  have  specific  program  area 
responsibilities.  Additionally,  the  Legal 
Counsel  Division  will  assume  the 
legislative  support  functions  presently 
assigned  to  a  specialized  staff  unit 
reporting  directly  to  the  General 
Counsel  These  changes  are  necessary 
to  increase  the  flexibility  of  the  General 
Counsel  in  responding  to  fluctuatimis  in 
woridoad  and  assure  greater  utilization 
of  staff  and  available  resources.  Part  0 
of  the  Rules  and  Regulations,  which 
describes  the  organization  of  the 
Commission,  is  being  amended  to  reject 
these  changes. 

3.  Hie  amendments  adopted  hereii 
pertain  to  agency  oiganization.  Thej 
prior  public  notice  and  comment 
procedures  and  effective  date  provisions 
of  Section  4  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934.  as 
amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  November  30, 1963. 
that  Part  0  of  the  Rules  and  Regulations 
is  amended  as  set  forth  in  the  Appendix 
hereto. 
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Federal  Communications  Commission. 

WilHaas  Tilcaiioo. 

Secretary. 

Appendix 

PART  0-[  AMENDED] 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

Section  0.42  is  revised  to  read: 

Sa42    Units  hi  the  Office. 

The  Office  of  General  Counsel  is 
structured  into  the  following  units: 

(a)  Immediate  Office  of  the  General 
Counsel.  ' 

(b)  Litigation  Division. 

(c)  Legal  Counsel  Division. 

(d)  Adjudication  Division. 

(Fit  Doc  M-113M  PIM  4-lS-M  8:4$  un| 
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47  CFR  Parte  2  and  73 

(Docket  No.  21323;  RM-2S3e;  FCC  84-116] 

The  Uee  of  Sul>carrter  Frequenciee  In 
ttie  Aural  Baael>and  of  TelevMon 
Trancmlttera 

iMtENCV:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

summary:  This  action  amends  Parts  2 
and  73  of  the  Commission's  Rules  to 
allow  expanded  use  of  subcarriers  in  the 
aural  baseband  of  television  stations; 
including,  but  not  limited  to, 
Stereophonic  Sound  Transmission, 
additional  audio  program  channels, 
private  radio  and  common  carrier 
activities. 

This  action  will  allow  television 
broadcasters:  (1)  To  more  fully  utilize  an 
existing  commercial  resource  available 
on  their  television  aural  transmitters, 
and  (2)  provide  increased  services  to  the 
public. 

DATCS:  Effective  May  7, 1984. 
AOOfWSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  A.  Haller,  Mass  Media  Bureau, 
(202)  632-0660. 

List  of  SubjecU 

47  CFR  Part  2 

Communications  equipment 
47  CFR  Part  73 

Radio  broadcast 

Second  Report  and  Order 

b  the  matter  of  the  use  of  subcarrier 
frequencies  in  the  aural  baseband  of 
television  transmitters;  Docket  No.  21323. 
RM-283e. 


Adopted:  March  29. 1984. 

Released:  April  23. 1984. 

By  the  Commission.  Commissioner  Rivera 
dissenting  in  part;  Commissioner  Patrick 
concurring  in  part. 

Introduction 

1.  The  Conunission  has  under 
consideration  a  Further  Notice  of 
Proposed  Rule  Making  (Further  Notice) 
adopted  on  July  28. 1983,  and  the 
comments  and  reply  comments  filed  in 
response  thereto,  concerning  a  proposal 
to  further  expand  the  permissible  uses 
of  the  television  aural  baseband.  In  this 
phase  of  the  proceeding  we  consider  the 
terms  under  which  the  television  aural 
baseband  may  be  used  for  television 
stereophonic  sound,  second  language 
programing  and  any  other  broadcast  or 
non-broadcast  uses. 

Background 

2.  This  proceeding  was  initiated  in 
1977  in  response  to  a  petition  filed  by 
Boston  Broadcasters.  Inc.  (BBI)  that 
requested  amendment  of  Part  73  of  the 
Commission's  Rules  to  allow  TV  station 
licensees  to  use  a  TV  aural  baseband 
subcarrier  for  cueing  and  coordinating 
electronic  news-gathering  crews  in  the 
field.  As  a  result,  a  Notice  of  Inquiry 
was  adopted  on  July  1, 1977,  in  which 
the  Commission  noted  that  other  uses, 
such  as  TV  stereophonic  sound, 
bilingual  programing  and  augmented 
audio  for  the  blind  could  be  equally 
worthwhile.  The  conunents  submitted  in 
response  to  the  Notice  of  Inquiry  were 
enthusiastic  about  using  the  TV  aural 
baseband  for  certains  operational 
purposes.  Accordingly,  on  November  20, 
1979.  the  Conunission  adopted  a  Notice 
of  Proposed  Rule  Making  which 
proposed  to  allow  limited  use  of  the  TV 
aural  baseband  for  electronic  news 
gathering  (ENG)  and  coordination  and 
TV  transmitter  telemetry  functions.  The 
proposed  rules  were  adopted  on  June  30, 
1981;  but,  the  Commission  deferred 
action  on  a  request  made  in  the 
comments  that  the  maximum  aural 
carrier  deviation  be  increased  above  the 
current  limit  of  -t-/-25  kHz,  thus 
holding  the  proceeding  open. 

3.  In  the  meantime,  the  Electronic 
Industries  Association  (EIA),  under  the 
auspices  of  its  Broadcast  Television 
Systems  Committee  (BTSC),  formed  a 
Multichannel  Sound  Subcommittee 
(MSS)  to  ascertain  the  practicahty  of 
various  program-related  uses  of  the  TV 
aural  baseband  and  to  develop 
appropriate  technical  standards  for 
consideration  by  the  FCC.  EIA's 
considerations  included  a  stereophonic 
sound  channel,  a  second  audio  program 
(SAP)  channel,  and  other  multi-purpose 
subcarrier  channels.  In  December  1983, 


EIA's  efforts  culminated  in  the  selection 
of  one  of  three  competing  multichannel 
television  sound  (MTS)  transmission 
system,  and  one  of  tlu^e  competing 
audio  compandoring  systems  (for  noise 
reduction).  The  industry  selected  the 
MTS  transmission  system  developed  by 
Zenith,  Inc.  and  the  audio  compandoring 
system  developed  by  dbx.  Inc.  In  its 
comments  in  this  proceeding,  the  EIA 
refers  to  the  combination  of  these 
systems  as  the  BTSC  system. 

4.  For  the  past  several  years,  the 
Commission  has  received  an  increasing 
number  of  inquiries  from  the  public 
concerning  the  future  availability  of  TV 
stereophonic  sound.  This  interest  likely 
has  been  stimulated  by  recent  marketing 
of  video  disc  and  cassette  equipment 
capable  of  reproducing  stereophonic 
sound  from  pre-recorded  video  records 
and  tapes.  Accordingly,  in  response  to 
the  interest  the  Commission  adopted  a 
Further  Notice  of  Proposed  Rule  Making 
[Further  Notice]  on  July  28, 1983, 
directed  to  this  issue.'  However,  the 
scope  of  the  Farther  Notice  was  not 
confined  to  the  MTS  issue  alone.  Using 
its  action  in  the  FM  subcarrier 
proceeding  (BC  Docket  82-536)  as  a 
precedent  the  Commission  proposed  to 
allow  the  TV  aural  baseband  to  be  used 
for  virtually  any  broadcast  or  non- 
broadcast  purpose,  subject  to 
appropriate  regulatory  classification  of 
such  use.* 

Issues 

5.  The  Further  Notice  presented  a 
number  of  issues  for  comment.  The 
issues  included: 

1.  Should  the  Conunission  adopt  a 
single  MTS  standard,  specifically  the 
BTSC  system  recommended  by  industry, 
or  adopt  general  technical  standards 
relating  to  TV  aural  subcarrier  use? 
Further,  to  what  extent  should  MTS 
standards  and  equipment  lead  to 
reception  of  the  aural  portions  of 
subscription  television  (STV)  signals  by 
the  non-paying  pubUc? 

2.  Should  public  broadcasters  be 
permitted  to  provide  commercial 
services  on  subcarriers? 

3.  Should  MTS  signals  be  included 
under  the  "must  carry"  provisions 
applicable  to  cable  TV  operations? 

4.  What  is  the  appropriate  regulatory 
classification  and  treatment  of  non-MTS 


•  46  FR  37475.  publisiwd  August  IS  1963. 

»  Sm  the  First  Report  and  Order  In  BC  Docket  Na 
a2-S36  (Amendment  of  P»rti  2  end  73  of  the 
Commiuion'i  Rule*  concerning  ute  of  iubeidieiy 
communicatione  ■uthoritationi),  adopted  April  7, 
1963.  under  reconelderaUoo.  This  prooeedins 
opened  up  the  aural  l>«sel>and  of  FM  eUtiona  to 
virtually  unlimited  use.  subfecl  to  certain  regulatory 
clasatflcatlon. 
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uses  of  tiie  TV  aural  baseband,  and 
should  there  be  federal  preemption  for 
common  carrier  use? 

5.  Should  the  Fairness  Doctrine  and 
the  "reasonable  access"  provisions  of 
Sections  312(a]  and  315  of  the 
Communications  Act  apply  to  ^ 
subcarriers,  i.s.  content  regulation  of 
subcarriers? 

Each  of  these  issues  will  be  developed 
individually,  i 

Issue  1:  MTS  Technical  Standards 

6.  In  paragraph  22  of  the  Further 
Notice,  the  Commission  expressed  its 
belief  that  aural  subcarrier  use  should 
be  governed  only  by  the  technical  rules 
necessary  to  ensure  the  integrity  of  the 
primary  visual  and  aural  services  and  to 
preclude  interference  to  other  licensees. 
We  solicited  comments  on  this 
marketplace  approach  and  on  any  other 
approaches  to  system  implementation 
which  commenters  believe  may  have 
merit. 

7.  Many  commenters  were  critical  of 
the  Commission's  marketplace 
approach.  They  perceived  a  failure  of 
the  marketplace  to  select  a  stereophonic 
AM  transmission  system  after  several 
years'  trial  of  general  technical 
standards.  Other  commenters  noted  the 
years  of  study  invested  in  the  MTS  by 
EIA  and  compared  the  present 
circumstances  to  those  existing  at  the 
time  a  similar  consensus  was  reached 
for  FM  stereophonic  broadcasting. 
Generally,  many  commenters  held  the 
view  that  there  would  be  no  benefit  in 
adopting  general  technical  standards  for 
MTS,  and  such  action  would  likely 
result  in  marketplace  uncertainties  and 
inaction.  They  felt  this  could  result  in  a 
delay  in  implementation  of  MTS 
services.  They  also  believed  that 
specific  system  standards  are  needed  to 
ensure  TV  receiver  compatibility  and 
thereby  protect  the  public's  investment 
in  emerging  MTS  technology. 

8.  Cable  television  interests  generally 
conceded  the  need  for  specific  system 
standards  but  expressed  unhappiness 
with  all  three  MTS  systems  considered 
by  EIA  because  of  the  increased  aural 
bandwidth  requirements.  Blonder- 
Tongue,  Inc.,  a  manufacturer  of 
subscription  TV  encoding  systems, 
indicated  that  receivers  designed  for  the 
BTSC  system  coiild  decode  the  aural 
portion  of  subscription  television  (STV) 
signals.  Grumman  Aerospace,  Inc.  and 
Time  Period  Modulation,  Inc.  offered  no 
specific  objection  to  adoption  of  the 
BTSC  system,  but  urged  that  the  rules  be 
left  open  with  regard  to  implementation 
of  their  digital  MTS  transmission 
methods  in  the  video  baseband.  Duncan 
Laboratories  and  Rocktron  Corporation 
argued  that  their  audio  compandoring 


systems  are  superior  to  the  dbx.  Inc. 
system  and  called  for  additional  study 
and  evaluation  of  their  systems. 
Likewise,  Alpha-Omega,  Inc.  alleged  the 
superiority  of  its  MTS  encoding  system. 
Telesonics,  Inc.,  a  competitor  with 
Zenith  in  the  EIA  evaluation  process, 
opposed  adoption  of  a  specific  standard, 
contending  procedural  impropriety  in 
EIA's  submitting  its  BTSC  system  for 
adoption  during  the  reply  comment 
period.  Thus,  Telesonics  urged  a 
continuation  of  the  proceeding. 

9.  Unlike  the  case  with  AM  stereo,  the 
industry,  through  ElA  has  presented  the 
Commission  with  a  specific  pr^osal  for 
adoption  of  a  single  system  of 
multichannel  television  sound.  This 
effort  by  industry  is  laudable  and 
deserves  favorable  attention. 
Nevertheless,  several  commenters 
expressed  the  belief  that  technology  has 
and  will  continue  to  advance  beyond  the 
BTSC  proposal.  Further,  we  beUeve  that 
technology  should  not  be  restrained  by 
earlier  choices  by  manufacturers,  for 
example,  STV  encoding  techniques. 
After  careful  consideration  of  the 
conunents,  we  have  chosen  an  approach 
that  protects  the  investments  of 
television  receiver  owners  who 
purchase  units  designed  for  BTSC 
reception,  provides  limited  continued 
STV  security  because  of  pilot  tone 
activation  of  BTSC  type  receivers,  but 
which'does  not  impede  the  opportunity 
for  marketplace  advances  in  technology. 

10.  The  BTSC  system  proposes  a  pilot 
subcarrier  at  15,734  Hz.  The  pilot  allows 
receivers  to  recognize  that  transmissions 
are  in  stereo  and  to  switch  into  the 
stereophonic  reception  mode^  Without 
the  presence  of  a  pilot,  receivers  should 
revert  to  traditional  monophonic 
reception,  i.e.,  reception  of  the  baseband 
between  50  and  15,000  Hz.  Therefore, 
allowing  only  the  BTSC  system  to  use 
15,734  Hz  as  the  pilot  subcarrier 
frequency  will:  (1)  protect  BTSC  type 
receivers  from  falsely  detecting  other 
MTS  formats,  and  (2)  permit  other  MTS 
system  to  be  used  on  the  air,  based  on 
marketplace  demands. 

11.  In  the  Further  Notice,*  ii  was 
proposed  that  a  pilot  subcarrier  be 
permitted  between  15  kHz  and  120  kHz 
to  allow  for  receiver  switching  to  the 
stereophonic  mode.  In  keeping  with  the 
desire  to  prevent  false  decoding  of  a 
non-BTSC  system  by  a  BTSC  type 
receiver,  we  are  amending  that  range  to 
between  16  kHz  and  120  kHz.  Only 
those  systems  that  fully  comply  with  the 
BTSC  system  for  stereophonic 
transmission  may  use  15,734  Hz  as  the 
pilot  subcarrier  frequency.  No  other 
MTS  system  may  provide  for  subcarriers 


or  continuous  energy  at  15,734  Hz  +/— 
20  Hz  that  modulates  the  aural 
transmitter  more  than  +/-  0.125  kHz. 
The  40  Hz  "window"  will,  we  believe, 
provide  adequate  protection  for  state-of- 
the-art  tone  detection  circuitry  in 
receivers.  The  specific  requirements  for 
an  MTS  system  to  use  15.734  Hz  as  the 
pilot  subcarrier  frequency  are  contained 
in  the  Office  of  Science  and  Technology 
bulletin  number  OST  60;  however, 
existing  STV  systems  that  have  been 
approved  by  the  FCC  to  use  15,734  Hz  as 
a  pilot  may  continue  to  do  so. 

12.  In  the  Further  Notice  we  proposed  ^ 
limiting  the  aural  baseband  to  120  kHz.* 
Nothing  in  the  record  convinces  us  that 

a  greater  bandwidth  would  be  required 
or  desired,  especially  considering  the 
potential  for  interference  with  the  video 
service  with  a  wider  aural  bandwidth. 
Therefore,  40  dB  attenuation  of  any 
aural  signal  component  will  be  required 
above  120  kHz. 

13.  Monophonic  compatibility 
basically  means  that  the  L-l-R 
information  must  be  transmitted  in  the 
baseband  that  is  now  used  for 
monophonic  aural  signals  (main 
channel).  Today's  Rules  address 
specifically  the  band  between  50  and 
15,000  Hz.  It  then  follows  that  the  L-l-R 
stereophonic  information  should  appear 
in  this  same  part  of  the  aural  baseband 
and  should  modulate  the  aural 
transmitter  in  a  manner  similar  to 
traditional  monophonic  audio. 
Additionally,  use  of  MTS  signals  should 
not  appreciably  degrade  the  above 
defined  aural  baseband.  We  proposed  in 
the  Further  Notice  to  limit  crosstalk  of 
any  MTS  subcarrier,  except  the 
stereophonic  difference  channel,  to  —60 
dB.*  The  proposed  difference  channel 
crosstalk  mto  the  main  channel  was 

— 40  dB.  EIA  agrees  with  those  values. 
However,  we  feel  that  the  marketplace 
can  more  appropriately  strike  a  balance 
between  listeners'  needs  and  crosstalk 
Umits,  therefore  we  are  not  adopting 
specific  standards.  Additionally,  the 
more  generic  question  of  deregulation  of 
quality  standards  will  be  addressed 
again  in  General  Docket  83-114. 

14.  ELA  suggests  that  rather  than 
continuing  the  concept  of  modulation 
percentage,  it  would  be  more 
appropriate  to  reference  kilohertz 
deviation  of  the  aural  transmitter.  Such 
a  suggestion  has  merit,  especially 
considering  our  desire  to  assure  that  the 
L-t-R,  or  monophonic  compatibility 
channel,  deviation  remains  at  -»-  /  -  25 
kHz  for  maximum  monophonic 
compatibility.  In  the  Further  Notice  it 


*Se«  Further  Nolle*  •!  pat*.  31 


*  See  Further Nolic9m\.  para.  31. 
*See  Further  Notice  at  para,  sa 
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was  anticipated  that  MTS  services 
would  cause  deviation  in  excess  of 
traditional  monophonic  audio  signalA 
An  additional  50  kHz  deviation  will  be 
allowed  for  MTS  aervices.  to  be 
allocated  according  to  the  needs  of  the 
specific  system.  This  will  permit  a  total 
of  +  /  -  75  kHz  deviation  in  the  MTS 
mode.  Any  MTS  system  that  provides 
the  stereophonic  difference  information 
by  "piggy-backing"  on  the  visual  carrier 
will  be  permitted  50  kHz  additional 
deviation  for  auxiliary  aural  subcarriers. 
for  a  total  deviation  of  75  kHz. 

15.  The  question  of  separation 
between  the  left  and  right  channels  is 
very  much  a  quality  of  service  question. 
Th^  same  holds  true  for  harmonic 
distortion  limits  and  audio  amplitude 
response  curves.  We  believe  a  strong 
maiiietplace  incentive  exists  to 
maximize  the  quality  of  service  and  the 
Rules  need  not  set  detailed 
specifications.  Again,  looking  at 
monophonic  compatibility  as  the  major 
goal  we  would  expect  only  that  a 
stereophonic  transmission  system  meet 
the  audio  performance  standards 
currently  in  the  Rules  for  the  L=R.  or 
equivalent  monophonic  mode.  It  does, 
however,  seem  that  for  a  statioa  to 
claim  to  be  providing  stereophonic 
service,  there  should  be  some  minimum 
level  of  left  channel  and  right  channel 
separation.  We  proposed  30  dB  in  the 
/l/rtAerM>tice.*  That  now  appears  too 
restrictive,  based  on  EIA  comments,  and 
others.  Therefore,  we  are  again  deferring 
to  the  marketplace  for  the  decision  on 
the  appropriate  level 

Issue  2r  Public  Broadcasters '  Use  of 
Subcarrien 

16.  Hie  record  supports  our  initial 
proposition  in  the  Further  Notice  that 
public  broadcasters  should  be 
permitted,  at  their  own  discretion,  to 
offer  subcairier  service*  on  either  • 
commercial  or  ntm-commercial  basis.* 
We  therefore  find  it  in  the  public 
interest  to  allow  pubBc  broadcasters  full 
access  to  the  potential  conunercial 
ventures  offemd  by  subcarrier  services 
to  heip  increase  revenues  in  such 
stations. 

Issue  3:  Mandatory  Carriage  on  Cable 
Television 

17.  In  general,  broadcast  interests 
believe  that  the  Commission  should 
require  cable  systems  to  carry 
nniltichannel  sound  transmissions.  ABC 
for  example,  states  that  if  the  TV  aural 
subcarrier  is  used  for  the  provision  (jf 
stereophonic  sound  and  secoiMl- 
language  soundtracks,  cable  television 


*8m  Further  Noticm  at  pars.  20. 
'8m  fUrt/Mr  AMc*  at  pan.  IS. 


systems  should  be  required  to  carry 
such  signals.  The  Television  Licensees, 
in  their  comments,  state  that  cable 
television  systems  should  be  required  to 
carry  TV  aural  subcarriers  insofar  as 
they  are  utilized  to  provide  stereophonic 
sound  and  it  is  technically  feasible  for 
cable  systems  to  do  so.  A  number  of 
commenters  state  that  mandatory 
^carriage  should  apply  to  multichannel 
sound  transmissions  just  as  it  applies  to 
the  color  subcarrier. 

18.  MST,  NBC  and  ffiS,  among  other*. 

(upport  mandatory  carriage  of  all  aural 
ubcarrier  signals  by  cable  systems. 
MST  believes  that  permitting  cable 
operators  to  "strip^'  aural  sabcturiers 
could  slow  or  stall  the  development  of 
subcarrier  services,  and  could 
discourage  manufacturers  from  investing 
in  the  production  of  needed  equipment. 
Further,  MST  states  that  without 
mandatory  carriage  requirements,  cable 
operators  would  be  able  to  suppress 
competition  with  their  non-broadcast 
subcarrier  services  and  unfairly  attract 
subscribers  to  their  own  multichannel 
sound  pay  services. 

19.  A  number  of  broadcast  parties 
state  that  mandatory  carriage  of 
multichannel  sound  services  will  not 
cause  technical  difficulties  for  cable 
systems.  In  this  regard,  MST  points  to 
studies  made  by  ELA.  MST  asserts  that 
based  on  ElA's  tests,  the  vast  majority 
of  cable  systems  can  carry  multichannel 
sound  services  without  degrading 
present  service  or  causing  inter-channel 
interference.  The  Television  Licensees 
state  that  cable  systems  that  encounter 
technical  problems  in  retransmitting  the 
TV  subcarrier  signal  should  be  allowed 
to  delete  the  TV  aural  baseband 
transmissions  upon  the  submission  of  a 
statement  of  the  technical  difficulties, 
together  with  information  that 
establishes  that  there  is  no  reasonable 
method  of  avoiding  interference.  MST 
generally  supports  such  an  approach  but 
states  that  even  in  these  situations, 
there  is  a  need  to  balance  cable's 
market  power.  MST  states  that  cable 
systems  incapable  of  retransmitting 
aural  subcarriers  on  die  main  television 
channel  should  be  required  to  provide 
multichannel  sound  services  via  vacant 
FM  radio  channels  or  through  other 
mean*  if  they  provide  such  services  for 
their  non-broadcast  or  pay  services. 

2a  The  NAB,  in  its  comments,  states 
that  carriage  of  multichannel  sound 
services  by  most  cable  systems  is 
automatic  imposes  no  burden  on  cable 
systems  and  requires  no  affirmative 
step*  by  cable  operators.  The  NAB 
states  that  the  EIA  tests  hav«  shown 
that  no  major  technical  problems  exist 
for  tin  carriage  of  multichannel  sound 


by  cable  systems.  The  NAB  notes  that 
cable  headend  equipment  may  have  to 
be  "adjusted,  modified,  redesigned  or 
replaced,"  to  provide  acceptable 
stereophonic  performance,  but  that 
these  adjustments  are  relatively  minor 
and  do  not  involve  substantial  costs. 
The  NAB  believes,  therefore,  that  a 
cable  operator's  decision  to  strip 
multichannel  sound  signals  would  be  to 
eliminate  competition  rather  than  to 
preserve  the  technical  integrity  of  its 
signals.  The  NAB  does  recognize  that 
set-top  converters  now  in  use  by  some 
cable  systems  are  technically 
incompatible  with  multichannel  sound 
services.  However,  NAB  states  that 
these  converters  were  designed, 
manufactured  and  installed  at  a  time 
when  multichannel  sound  system 
development  was  well  known. 
Therefore,  according  to  the  NAB,  these 
affected  cable  systems  should  not  be 
protected  (except  perhaps  for  certain 
transition  procedures)  or  allowed  to 
strip  multichaimel  sotmd  signals.  In  its 
reply  comments,  the  NAB  reiterates  its 
earlier  arguments  and  points  out  that  the 
inability  to  pass  multidiannel  sound 
signals  presents  a  far  different  question 
fiwn  that  of  actively  stripping 
multichannel  soiuid  from  the  broadcast 
signal.  In  summary,  the  NAB  states  that 
an  anti-stripping  structure  should  be 
imposed  immediately  on  cable  systems 
capable  of  passing  multichannel  sound 
signals  and  on  systems  otherwise 
providing  stereo  or  SAP  for  any 
programming. 

21.  CommenU  from  cable  parties 
generally  opposed  any  mandatory 
Bubchaimel  signal  carriage 
requirements.  NCTA  in  its  comments, 
states  that  the  cable  industry  i* 
committed  to  "offering  high  quality, 
state-of-the-art  service  to  the  public" 
NCTA  further  states  that  the  cable 
industry  will  likely  provide  multichannel 
soimd  where  it  is  technologically 
feasible  but  that  the  decision  to  carry 
multichannel  sound  should  be  left  to  the 
cable  operators.  In  this  regard.  Heritage 
Communications,  Lie.  (Heritage),  states 
that  if  the  demand  for  multichaimel 
services  exists  in  a  cable  system's 
service  areas,  the  servict  will  be 
provided  by  the  system  notwithstanding 
the  absence  of  a  requirement  to  do  so.  If, 
on  the  other  hand,  the  demand  does  not 
exist.  Heritage  believes  that  cable 
systems  should  not  be  obligated  to  carry 
undesired  service*,  eepedally  when  thi* 
might  require  the  elimination  of  desired 
service*.  Gill  and  Televents.  in  their 
comments,  also  oppose  must  carry  rule* 
but  atate  that  many  cable  operators  will 
devise  ways  of  delivering  stereo  sound 
to  their  subscribers. 
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22.  NCTA  indicates  that  it  has 
performed  extensive  tests  on  the  effects 
of  multichannel  sound  on  cable 
television  that  demonstrate  that  while 
some  cable  systems  may  be  able  to 
carry  multichannel  sound  without 
serious  degradation  to  the  signal  or  any 
deleterious  effects  on  other  cable 
services,  numerous  other  cable  systems 
will  encounter  substantial  and 
unacceptable  interference. 

23.  Gill  and  Televents,  in  their 
comments,  state  that  cable  systems 
should  not  be  required  to  retransmit 
multichannel  TV  sound  in  light  of 
existing  cable  equipment  limitations  and 
because  of  certain  copyright  problems 
attendant  with  any  must  carry 
requirement  With  regard  to  existing 
cable  equipment.  Gill  and  Televents  cite 
problems  associated  with  headend 
equipment,  set-top  converters  and 
descrambling  equipment  Moreover,  if 
cable  carriage  of  multichannel  sound 
services  is  required  by  the  Commission, 
Gill  and  Televents  believe  that  a 
system's  inability  to  carry  these  services 
might  result  in  technical  copyright 
inMngement  under  the  Copyright 
Revision  Act  of  1976.  In  theu  reply 
comments,  Gill  and  Televents  note  that 
none  of  the  bomments  filed  in  this 
proceeding  contained  technical  studies 
indicating  that  cable  systems  will  be 
able  toydeliver  multichannel  sound 
services  widi  off-air  quality.  Gill  and 
Telev^ts  state  that  cable  will  therefore 
be  planed  a}  a  competitive 
disadvantl^. 

24.  Many  of  the  comments  filed  by 
cable  parties  also  stated  that  the 
policies  underiying  existing  must  carry 
rules  do  not  apply  to  multichaimel 
soimd  services.  American  Television 
and  Communications  Corporation 
(ATC),  for  example,  states  that  the 
current  must  carry  requirements  were 
estabUshed  out  of  concern  for  the  local 
television  station's  competitive  position 
vis-a-vis  other  services  on  cable  systems 
and  to  ensure  that  broadcast  stations 
retain  their  capability  to  serve  as  a 
source  of  locally  oriented  programming. 
Similarly,  Cox  Cable  Communications, 
Inc.  (Cox),  in  its  reply  comments,  stated 
that  the  must  carry  rules  were 
established  to  assure  that  local 
broadcast  stations  are  not  denied  access 
to  the  audience  they  are  licensed  to 
serve.  ATC.  Cox  and  others  state  that 
mandatory  carriage  of  multichannel 
sound  services  is  not  required  since  the 
cable  subscriber  will  not  be  deprived  of 
any  regular  or  locally  oriented  program, 
and  the  broadcast  station  will  maintain 
its  full  access  to  its  audience. 

25.  In  the  Further  Notice,  we  stated 
that  in  general  TV  aural  subcarrier 


services  will  be  considered  ancillary 
services  and  regulated  as  such  under 
Part  73  of  die  Commission's  rules.*  We 
also  noted  that  there  are  a  variety  of 
possible  uses  for  the  aural  baseband 
and  that  the  public's  desire  for  certain 
services  may  vary  from  maricet  to 
maricet  and  bom  licensee  to 
licensee.*  We  further  noted  that  initially 
the  amount  of  TV  programs  with 
stereophonic  sound  may  be  limited:  that 
stereophonic  sound  may  not  be  suitable 
for  many  TV  programs  and  that 
stereophonic  subchannels  could  be  used 
for  other  purposes. "Accordingly,  we 
proposed  in  the  Further  Notice  and  are 
now  adopting  an  open  market  approach 
that  would  permit  broadcast  licensees  to 
fully  exercise  their  own  discretion  in 
selecting  which  TV  audio  subchannel 
services  to  offef!- 

26.  ^^e  find  nothing  in  the  record  of 
this  proceeding  to  make  us  alter  our 
initial  finding  that  TV  aural  subcarrier 
transmissions  tmrelated  to  program 
content  should  be  considered  an 
ancillary  broadcast  service:  such 
transmissions  do  not  warrant  the 
protective  regulation  accorded  to 
primary  broadcast  services.** In  regard 
to  piogreim  related  services  such  as 
stereophonic  and  SAP  services,  we  are   . 
unwilling  immediately  to  impose  rigid 
technical  obligations  without  further 
support  for  a  finding  that  such 
obligations  would  service  the  overall 
pubhc  interest 

27.  While  we  are  declining  to  impose 
mandatory  signal  carriage  of  these  aural 
subcarrier  transmissions  at  this  time,  we 
are  conscious  of  the  arguments  raised 
by  some  parties  regarding  the  need  for 
such  regulation,*'  and  we  wish  to  gather 
additional  factual  information  on  this 
issue.  Accordingly,  we  will  keep  this 
docket  open  and  shortly  will  issue  a 
neutral  Notice  of  Proposed  Rulemaking 
to  explore  further  this  matter. 

Issue  4:  Preemption  of  Common  Carrier 
Regulation 

2a  In  the  Further  Notice,  the 
Commission  proposed  that  "in  the  event 
a  broadcaster  elects  to  offer  services  of 
either  a  common  carrier  or  private 
carrier  nature  over  its  TV  subcarrier 


*  Sac  Further  Notice  at  pan.  17. 

*Sm  Further  Notice  at  put*.  17. 

'*Sec  Further  Notice  at  panu  19. 

"  Sa«  th«  Report  and  Order  authoriziiis  broadcast 
televiaiaii  itatiaaa  to  operate  teletext  eervicet,  BC 
Docket  81-741. 48  FR  27064. 

"  We  note  that  the  National  XMOdatiao  of 
Broadcaaten  and  the  Aaaodatkia  of  Maximum 
Service  Telecastara  on  March  19.  aubmlttad  a 
plea^ng  atyled  as  a  "Motion  to  Accept  HAB  and 
M8T  Middle  Ground  Propoaal."  Hie  upooming 
Notice  of  Propoaed  Rulemaking  will  permit  the 
Commieaion  an  opportunity  to  examine  adequately 
thii  late-filed  propoaaL 


facilities,  then  appropriate  common 
carrier  or  private  carrier  regulation 
would  apply." "Several  parties  filed 
comments  opposing  the  imposition  of 
common  carrier  regulation.  ABC  for 
example,  believes  that  expanded 
utilization  of  the  TV  aural  baseband 
should  be  left  to  the  conqietitive 
marketplace  and  not  inhibited  by 
unnecessary  common  carrier 
regulations.  NBC  in  its  comments, 
encouraged  the  Commission  to  take  a 
deregulatory  approach  and  classify  die 
subcarrier  services  as  "hybrid"  services 
subject  to  minimal  regulation. 
Alternatively,  NBC  stated  diat  die 
Commission  has  the  authority  to 
preempt  state  regulation. 

29.  Several  parties  argue  that  the 
Commission  should  preempt  state  entry 
regulations  governing  radio  common 
carrier  services  offered  on  the  aural 
baseband  of  broadcast  television 
stations.  Comments  filed  by  Reach,  Inc 
dociuient  that  the  majority  of  states 
have  entry  regulations  diat  are  either 
restrictive  or  exclusionary.  Reach 
believes  that  such  state  regulations 
thwart  Commission  policies  promoting 
the  efficient  use  of  the  spectrum. 
Further,  Reach  states  that  the  public  wiU 
likely  suffer  bom  these  overiy  restrictive 
or  exclusionary  mtiy  regulations,  as 
they  would  not  have  die  benefit  of 
competitive  pricing  and  service.  He 
NAB  contends  diat  parties  seeking  to 
operate  paging  services  on  the  aural 
baseband  in  ^e  absence  of  preemption 
of  entry  regulations  woidd  find  it  costly 
and  perhaps  prohibitive  to  attempt  a   . 
state-by-state  process. 

30.  The  issue  of  preemption  of  state 
entry  regulations  in  this  proceeding 
parallels  the  issue  of  preemption  in  the 
FM  subchannd  proceeding.  BC  Docket 
No.  82-536.  This  matter  is  currendy 
under  reconsideration  by  the 
Commission.  Accordingly,  due  to  die 
similarities  of  diese  two  proceedings 
regarding  preemption,  the  matter  will  be 
determined  by  the  final  decision  in  BC 
Docket  No.  82-536. 

Issue  5:  Content  Regulatitm  of  TV  Aural 
Subchannels 

31.  In  the  Further  Notice,  we  invited 
comment  on  die  applicability  of  the 
Fairness  Doctrine  and  the  "reasonable 
access"  provisions  of  Sections  312(a)(7) 
and  315  of  the  Commimications  Act  to 
TV  aural  subcarrier  operations.** Our 


"See  Piuther  Notice  %i  pel*.  VT. 

"  Section  312(a)(7)  pert^na  to  acoaea  to 
broadcast  fadlitias  by  ferdaral  candidatea  and 
Section  SIS  deate  with  equal  opportunitiea  for 
candidatea  for  elective  oflloe. 
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prelimiiiaiy  view  on  diis  raetter  was  that 
the  application  of  these  reqairemeirts  is 
neither  legally  compelled  nor  desirable 
as  a  matter  of  policy. 

32.  Parties  responding  to  this  issue 
generaBy  concur  widi  our  initial  finding. 
ABC  for  example,  states  that  the 
impositioii  of  political  broadcasting  and 
Fairness  Doctrhie  requirements  would 
be  both  unnecessary  and  unwise. 
Similarly.  NBC  sUtes  that  it  would  be 
inconsistent  to  saddle  a  secondary 
service  with  such  obligations.  Bodi  ABC 
anid  NBC  among  others,  point  to  the 
many  diverse  uses  of  the  TV  aural 
baseband  and  the  CoBunission's 
decision  not  to  impose  these 
requirements  on  teletext  services. 

33.  After  consideration  of  the  record 
in  this  proceeding,  we  concur  with  oar 
initial  finding  that  the  apptication  of  the 
Fairness  JXicthne  and  the  political 
broadcasting  requirements  of  Sections 
312(a)(7)  mad  315  of  the  Communicationa 
Act  is  neither  legally  compelled  nor 
desirable  as  a  matter  of  policy.  Our 
conchisioa  in  this  regard  rests  primarily 
on  the  determinations  made  regarding 
the  regulatory  classification  of  FM 
sabcarfiers  and  teletext  services.  **  We 
believe  that  the  statatory  requirements 
of  rafiODabla  access  aad  equal 
opportunity  are  adeqaately  satisfied  by 
permitting  federal  candidates  access 
and  opportunity  oa  the  Ucenaee's  regular 
broadcast  operation  and  does  not 
require  access  to  ancillary  services. 

34.  We  are  also  persuaded  that  the 
likeBhood  of  licensees'  embarking  upon 
these  types  of  endeavors  wiQ  be 
substantially  affected  by  our 
determination  to  apply,  or  not  to  apply, 
traditional  broadcast  poficies  See 
"reasoaable  acoeas"  and  the  Fairness 
Doctrine.  W«  have  no  desire  to  block 
from  the  outset  full  developaient  of  this 
promisiag  aear  service  by  the 
unreflec^ra  it"^****»  of  reqaireneata 
that  appear  Mueoaesary  and  are  not 
legally  leqateed.  We  believe  that  sw:fa  a 
course  of  action  would  be  incansistent 
with  our  statatary  leaponsihilities  to 
promolgate  poides  thet  enLoarage.  not 
frustrate,  the  developaent  of  aew 
commimications  services.** 
Acconfingly.  we  believe  tiiat  the  public 
interest  is  better  served  by  not 
subjecting  TV  aural  subcarrier  servioes 
to  the  Fairness  Doctrine  and  the 
requirements  of  sections  312(a)(7)  and 
315  of  the  Coamanications  Act 


Regulatory  Flexibility  Final  Analysis 

35.  L  Rmanm  for  Action-A  substantial 
portion  of  the  TV  aural  baseband  is 
currently  unused.  Removal  of  certain 
Commission  rules  limiting  subcarrier 
operations  to  specific  uses  will  result  in 
the  expanded  utilization  of  the  aural 
baseband,  and  should  thereby  increase 
spectnuB  efficiency. 

n.  The  Objective— Th*  rules  adofrted 
herein  will  fully  expand  the  servioes 
permissible  on  TV  subcairiers  by 
removing  present  timitatiaDS. 

m.  Legal  Basis — "Hie  action  is  in 
furtherance  of  section  303  of  the 
Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  exi^ore  new  and 
improved  uses  of  radio. 

rv.  Description,  potential  impact  and 
number  of  small  entities  affected — The 
rules  herein  adopted  amead  existing 
rules  that  resMct  the  use  of  TV  aural 
baseband  sobcarriers.  The  new  rules  are 
expected  to  have  a  benefjcial  effect  by 
fostering  tfie  ase  of  the  uank  baseband 
for  new  communications  serrioes.  In 
general  the  rules  wiH  encourage  cost 
competitive  alternatives  for  a  variety  of 
servioes  currently  prohibited  from  the 
TV  aural  baseband.  Services  that  were 
too  prohibitive  in  oost  may  now  becone 
economicaBy  feasible.  The  new  rules 
also  reduce  the  presstire  and  crowding 
on  odier  scarce  spectrum  by  making 
available  an  alternative  communication 
systeai. 

A  substantial  number  of  small 
businesses  may  be  affected.  Those  that 
would  be  affected  in  a  positive  way 
include  small  commercial  TV  stations 
(throai^  increased  revenues)  and 
businesses  supplying  previously 
preduded  competitive  services  and 
equipment.  SmaB  businesses  tiiat  may 
be  negatively  affected,  through  loss  of 
income  to  new  competitors,  include 
oomaMTcial  and  nonprofit  businesses 
that  currently  provide  services  on  Fhi 
subcarriers  or  by  other  transmission 
methods.  The  d^ree  of  negative  impact 
in  this  category  is  unknown  because 
present  subcarrier  use  is  minimal  In 
general,  the  positive  factors  in  &is 
action  appear  to  outweigh  the  negative 
factors  in  the  new  opportunities  for 
commercial  ventures  will  be  provided. 

V.  Recording,  record-kaepiag  and 
other  compliance  reqairemeats. — None. 

|a.1«   TaMeeffraquaney 


>*Sm.  H77Z.  fao.  46  FCC  2d  list.  Ilt3.«4  (MM): 
Greater  Washington  Educational 
Telecommunications  Assn„  Inc.  4S  KC  Sd  SM 
(1074):  see  also,  Itemcrmidum  Opuuam  and  Older, 
Docket  Nfcisaw.  Mil  mi  |M»n.  «■»>■■  at —d 
Rspart  oad  Order,  Docto  m-9n.  rtkssmi  M^  M, 
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VL  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. — 
None. 

VII.  Any  significant  aheraative 
minimizing  the  impact  on  small  entities 
and  consistent  with  the  stated 
objective. — None. 

Actions 

36.  The  Secretary  shaD  cause  a  copy 
of  this  Report  and  Order,  inchiding  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordanca  with 
Paragraph  e09(a)  of  the  Regulatory 
Flexibihty  Act  (Pub.  L  No.  96-354.  94 
Stat.  1164,  50  U.S.C.  etseq.). 

37.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  that  Parts  2  aad  73  of  the 
Commission's  Rules  and  Regulations  are 
Amended  as  set  forth  in  the  attadied 
Appendix  A,  effective  upon  adoption 
pursuant  to  Section  5  U.S.C.  s/s 
553(d){i). 

38.  It  is  further  ordered,  that  the 
question  of  Preemption  of  local  common 
carrier  regulation  shall  be  determined 
by  the  final  decision  in  BC  Docket  No. 
82-530. 

39.  For  further  fanfoimation  on  this 
matter,  contact  Ralph  A.  Haller,  Mass 
Media  Bureau,  at  (202)  632-6e6a  or 
Bruce  Franca,  Mass  Media  Bureau,  at 
(202)  632-6302. 

(Sees.  4,  aos.  41  Stat,  as  aaModed.  MM,  iaB2; 

47  U.S.C  154.  383) 

Fsderal  ComiMHicaHani  Connaissina. 

WiOiaal.Trieaiioo. 

Secretary. 

Appeatfix  A 

I.  Thle  47  CFR  Parts  2  and  79  of  the 
Federal  QnnnninicationB  Coi  mission's 
Rules  and  Regulations  are  amended  as 
follows: 

PART2-(AMeN0E01 

1.  Section  2.10S.  the  Table  of 
Frequency  Allocations  is  amended  by 
adding  reference  to  note  "NGl2t"  tai  the 
table  cohimn  5  for  the  freqaency  bands 
54-72.  7«-aa.  174-210. 470-000  and  014- 
800  MHz  and  revising  the  text  of  note 
NG128  as  follows: 


FOC  yM  dMlprMlon 


m 


S4.O-7S.0.. 


S««-7tS. 


UMI 


I  ■ 
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FOCmw 


RutotaiM 


(4)  m  m 

BR0A0CAST1NQ RAOO  BMMOCAST  (TVK71|. 


(n 


(74). 


7e.»4UI. 


7SA-«t«. 

■ROAOCASTMG- 


NGiaB    NQia.. 


RADIO  BROMOCAST  (TVXTS). 
Atadtoy  Diu>r>rwlln9  (74) 


174-216- 


470-S12. 


174-216 

enOM>CAST1NQ- 

NG11S    NQ126— 


RAOO  BROADCAST  (TV)(73)- 
1(7^ 


.470-612 

BROAOCASTMa- 
LAND  MOBILE 


NGOS    NG114 
N6127    NG12a. 


RADIO  BROADCAST  (1V)(73).. 
DOMESTIC  PUBUC  LAND  liOB&£  4 

PRIVATE  LAND  MOBILE  (90) 

1(74) 


S12-I 


614-606.. 


512-606. 


BROAOCASTIM2 RADO  BROADCAST  (rV)(73). 

AuxHMy  BraadcaMng  (74) 

M6126 


614-606 

BROAOCASnNO. 


RADO  BROADCAST  (TV)(73)- 
1(74) 


NQ30    NQ43 
NGiaa. 


NG128  In  the  band  53S-1006  Ulz,  AM 
broadcast  licenseea  or  pemitteea  may  use 
their  AM  carrier  on  a  aecondaiy  basia  lo 
transmit  signals  intended  for  atility  load 
management.  In  the  band  88-108  MHz.  FM 
broadcast  licensees  or  permittees  are 
permitted  to  ose  subcarriers  on  a  secondary 
basis  to  transmit  signals  for  both  broadcast 
and  non-broadcast  purposes.  In  the  bands  54- 
72.  70-88, 17«-^8  and  740-880  MHx,  TV 
broadcast  licaoaeea  or  p«imittee6  are 
permitted  to  use  subcairiers  on  a  secondary 
basis  for  both  broadcast  and  non-broadcast 
purposes.  , 


2.  Section  2.977  is  amended  by 
revising  paragraphs  (c)  (3)  and  (4)  to 
read  as  follows: 


12.977 


ki  notHtod 


(c)  *  •  • 

(3)  The  addition  of  TV  broadcast 
subcarrier  generators  to  a  notified  TV 
broadcast  transmitter  or  the  addition  of 
FM  broadcast  subcairier  generators  to  a 
notified  FM  broadcast  transmitter, 
provided  die  transmitter  exciter  is 
designed  for  subcarrier  operation 
without  mechanical  or  electrical 
alternations'  to  thd  exciter  or  other 
transmitter  circuits. 

(4)  The  addition  of  TV  broadcast 
stereophocdc  generatprs  to  a  notified  TV 
broadcast  transmitter  or  the  addition  of 
FM  broadcast  stereophonic  generators 
to  a  notified  FM  broadcast  transmitter, 
provided  die  transmitter  exciter  is 


designed  few  stereophonic  sound 
operation  without  mechanical  or 
electrical  alternations  to  the  exciter  or 
other  transmitter:  circuits. 

3.  Section  2.988  is  amended  by 
revising  paragraph  (e)(6)  and  adding  a 
new  paragraph  (e)(7)  to  read  as  follows: 

i2M»    Maasurement required: Occupied 
Bandwtdth. 


(i)  The  addition  of  TV  broadcast 
subcarner  gmeraton  to  a  type  accepted 
TV  broadcast  transmitter  or  the  addition 
of  FM  broadcast  subcarrier  generators 
to  a  type  accepted  FM  broadcast 
transmitter,  provided  the  transmitter 
exciter  is  designed  for  subcarner 
operation  widiout  mediamcal  or 
electrical  alternations  to  the  exciter  m 
other  transmitter  circuits. 

(j)  The  addition  of  TV  broadcast . 
stereophonic  generators  to  a  type 
accepted  TV  broadcast  transmitter  or 
the  addition  of  FM  broadcast 
stereophonic  generators  to  a  type 
accepted  FM  broadcast  transmitter, 
provided  die  transmitter  exdter  is 
designed  for  stereophonic  sound 
operation  wiUiout  mechanical  or 
electrical  alternations  to  die  exciter  or 
other  transmitter  circuits. 


(e)  •  •  ' 

(6)  Television  broadcast  monaural 
transmitters — ^when  modidated  85%  by  a 
15  kHz  input  signal. 

(7)  Television  broadcast  stereophonic 
sound  transmitters — ^when  the 
transmitter  is  modulated  with  a  15  kHz 
input  signal  to  the  main  channel  and  the 
stereophonic  subchannel  any  pilot 
subcarriers)  and  any  unmodulated 
auxiliary  subcarrier(s)  which  may  be 
provided.  The  signals  to  the  main 
channel  and  the  stereophonic 
subchannel  must  be  representative  of 
the  System  being  tested  and  when 
combined  with  any  pilot  subcarrier(8)  or 
other  auxiliary  subcarriers  shall  result  in 
85%  deviation  of  the  maximum  specified 
aural  carrier  deviation. 

4.  Section  2.1001  is  amended  by 
revising  paragraphs  (i)  and  (j)  to  read  as 
follows: 


S  2.1001    Changes  In  type 


PART 


5.  A 
follows: 


'>»^AIII 

i  new  I  73. 


AMENOEO] 

.065  is  added  to  read  as 


|7Sj665   UesofTVaural 


Licensees  of  TV  broadcast  stations 
may  transmit,  without  further 
authorization  firom  the  FCC  subcaniera 
and  signals  within  the  composite 
baseband  for  the  following  purposes: 

(a)  Stereophonic  (biphonic 
quadraphonic  etc.)  sound  programs 
under  &e  provisions  of  Si  73.667  and 
73.669. 

(b)  Transmission  of  signals  relating  to 
the  operation  of  TV  stations,  such  as 
relaying  broadcast  materials  to  other 
stations,  remote  cueing  and  order 
messages,  and  control  and  telemetry 
signals  for  the  transmitting  system. 

(c)  Transmission  of  pUot  or  control 
signals  to  enhance  the  station's  program 
service  such  as  (but  not  restricted  to) 
activation  of  noise  reduction  decoders  in 
receivers,  for  any  other  receiver  control 
purpose,  or  for  program  alerting  and 
program  identification. 

(d)  Subsidiary  communications 
services. 

6.  A  new  §  73.667  is  added  to  read  as 
foUowr. 

{7S.667    TVt 


(a)  Subsidiary  communication 
services  are  those  transmitted  within  the 
TV  aural  baseband  signal,  but  do  not 
include  services  whidi  enhance  the 
main  program  broadcast  service  or 
exclusively  relate  to  station  operations 
(see  §f  73.655  (a),  (b).  and  (c)). 
Subsidiary  commuidcations  include,  but 
are  not  limited  to,  services  such  as 
functional  music  specialized  foreign 
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language  programs,  radio  reading 
services,  utility  load  management, 
m^ket  and  financial  data  and  news, 
paging  and  calling,  traffic  control  signal 
switching,  and  point-to-point  of 
multipoint  messages. 

(b)  TV  subsidiary  communications 
services  that  are  common  carrier  or 
private  radio  in  nature  are  subject  to 
common  carrier  or  private  radio 
regulation.  Licensees  operating  such 
services  are  required  to  apply  to  the 
FCC  for  the  appropriate  authorization 
and  to  comply  with  all  policies  and  rules 
applicable  to  the  service.  Responsibility 
for  making  the  initial  determinations  of 
whether  a  particular  activity  requires 
separate  authority  rests  with  the  TV 
station  licensee  or  permittee.  Initial 
determinations  by  licensees  or 
permittees  are  subject  to  FCC 
examination  and  may  be  reviewed  at 
the  FCCs  discretion. 

(c)  Subsidiary  communications 
services  are  of  a  secondary  nature  under 
the  authority  of  the  TV  station 
authorization,  and  the  authority  to 
provide  such  communications  services 
may  not  be  retained  or  transferred  in 
any  manner  separate  from  the  station's 
authorization.  The  grant  or  renewal  of  a 
TV  station  permit  or  license  is  not 
furthered  or  promoted  by  proposed  or 
past  subsidiary  communications 
services.  The  permittee  or  licensee  must 
establish  that  the  broadcast  operation  is 
in  the  public  interest  wholly  apart  from 
the  subsidiary  communications  services 
provided. 

(d)  The  station  identification,  delayed 
recording,  and  sponsor  identification 
announcement  required  by  S§  73.1201. 
73.1206,  and  73.1212  are  not  applicable 
to  leased  communications  services 
transmitted  via  services  that  are  not  of  a 
general  broadcast  nature. 

(e)  The  licensee  or  permittee  must 
retain  control  over  all  material 
transmitted  in  a  broadcast  mode  via  the 
station's  facilities,  with  the  right  to 
reject  any  material  that  it  deems 
inappropriate  or  undesirable. 

7.  A  new  S  73.669  is  added  to  read  as 
follows: 

S  73.669    TV  aMrcophonic  aural  and 
multiplax  wbcarrtor  operation. 

(a)  A  TV  broadcast  station  may 
without'ip'ecific  authority  from  the  FCC. 
transmit  multichannel  aural  programs 
upon  installation  of  multichannel  sound 
equipment.  Prior  to  commencement  of 
multichannel  broadcasting,  the 
equipment  shall  be  measured  in 
accordance  with  i  73.1690(e). 

(b)  Multiplex  subcarriers  may  be  used 
by  a  TV  station  pursuant  to  the 
provisions  of  9  73.665  and  may  be 
transmitted  on  a  secondary,  non- 


interference basis  to  broadcast 
programming  without  specific  authority 
from  the  FCC.  Transmissions  must  be 
conducted  in  accordance  with  the 
technical  standards  given  in  I  73.682(c). 

(c)  In  all  arrangements  entered  into 
with  outside  parties  affecting  non- 
common  carrier  subcarrier  operation, 
the  licensee  or  permittee  must  retain 
control  over  all  material  transmitted 
over  the  station's  facilities,  with  the 
right  to  reject  any  material  which  is 
deemed  inappropriate  or  undesirable. 
Subchannel  leasing  arrangements  must 
be  kept  in  writing  at  the  station  and 
made  available  to  the  FCC  upon  request. 

8.  Section  73.677(b)  is  revised  to  read 
as  follows: 

§7^677    TV  rwnot*  control  autlKKttatkNW. 

*  •        •        •        • 

(b)  TV  stations  may.  without  specific 
authority  from  the  FCC,  use  an  aural 
subcarrier  frequency  for  remote  control 
telemetry  in  accordance  with  the 
technical  provision8of5^3^682(c).     . 

9.  Section  73.681  is  amended  by 
alphabetically  adding  definitions  of 
"BTSC,"  "Baseband,"  "Main  channel.'" 
"Multichannel  Television  Sound  (MTS)," 
and  "Pilot  subcarrier."  to  read  as 
follows: 

§  73.661    Daflnmon*. 

«         •        •         ♦        •  ' 

BTSC.  Broadcast  Television  systems 
committee  recommendation  for 
multichannel  television  sound 
transmission  and  audio  processing  as 
defined  in  FCC  Bulletin  OST  60. 

Baseband.  Aural  transmitter  input 
signals  between  0  and  120  kHz. 

*  *        •        *        • 

Main  channel.  The  band  of 
frequencies  from  50  to  15,000  Hertz 
which  frequency  modulate  the  main 
aural  carrier. 

*  •        •        *    ■    * 

Multichannel  Television  Sound 
(MTS).  Any  system  of  aural 
transmission  that  utilizes  aural 
baseband  operation  between  15  kHz 
and  120  kHz  to  convey  information  or 
that  encodes  digital  information  in  the 
viedo  portion  of  the  television  that  is 
intended  to  be  decoded  as  audio 
information. 


Pilot  subcarrier.  A  subcarrier  used  in 
the  reception  of  TV  stereophonic  aural 
or  other  subchannel  broadcasts. 


{73.662    TV  transmlsaion  Standards. 
•        «        •        *        * 

(c)  TV  multiplex  subcarrier/ 
stereophonic  aural  transmission 
standards. 

(1)  The  modulating  signal  for  the  main 
channel  shall  consist  of  the  sum  of  the 
stereophonic  (biphonic.  quadraphonic, 

'  etc.)  input  signals. 

(2)  The  instantaneous  frequency  of  the 
baseband  stereophonic  subcarrier  must 
at  all  times  be  within  the  range  15  kHz 
to  120  kHz.  Either  amplitude  or 
frequency  modulation  of  the 
stereophonic  subcarrier  may  be  used. 

(3)  One  or  more  pilot  subcarriers 
between  16  kHz  and  120  kHz  may  be 
used  to  switch  a  TV  receiver  between 
the  stereophonic  and  monophonic 
reception  modes  or  to  activate  a 
stereophonic  audio  indicator  light,  and 
one  or  more  subcarriers  between  15  kHz 
and  120  kHz  may  be  used  for  any  other 
authorized  purpose;  except  that  stations 
employing  the  BTSC  system  of 
stereophonic  sound  transmission  and 
audio  processing  may  transmit  a  pilot 
subcarrier  at  15,734  Hz,  ±  2  Hz.  Other 
methods  of  multiplex  subcarrier  or 
stereophonic  aural  transmission  systems 
must  limit  energy  at  15.734  Hz.  ±  20  Hz, 
to  no  more  than  ±  0.125  kHz  aural 
carrier  deviation. 

(4)  Aural  baseband  information  above 
120  kHz  must  be  attenuated  40  dB 
referenced  to  25  kHz  main  channel 
deviation  of  the  aural  carrier. 

(5)  For  required  transmitter 
performance,  all  of  the  requirements  of 
5  73.687(b)  shall  apply  to  the  main 
channel,  with  the  transmitter  in  the 
multiplex  subcarrier  or  stereophonic 
aural  mode. 

(6)  For  electrical  performance 
standards  of  the  transmitter,  the 
requirements  of  S  73.687(b)  apply  to  the 
main  channel. 

(7)  Multiplex  subcarrier  or 
stereophonic  aural  transmission  systems 
must  be  capable  of  producing  and  must 
not  exceed  ±  25  kHz  main  channel 
deviation  of  the  aural  carrier. 

(8)  The  arithmetic  sum  of  baseband 
signals  between  15  kHz  and  120  kHz 
must  not  exceed  ±  50  kHz  deviation  of 
the  aural  carrier. 

(9)  Total  modulation  of  the  aural 
carrier  must  not  exced  ±  75  kHz. 

11.  Section  73.1570  is  amended  by 
adding  paragraph  (b)(3)(i)  to  read  as 
follows: 


10.  Section  73.682  is  amended  by 
removing  paragraph  (a)(23)  and 
designating  it  [reserved]  and  by  adding 
a  new  paragraph  [c]  to  read  as  follows: 


179.1570 
TV  aural 


Modulation  lavato;  AM,  FM,  and 


(3)  *  *  * 


UMI 
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(i)  Stations  transmitting  aural 
multiplex  subcarriers  for  authorized 
services  (see  §  73.655)  may  increase  the 
modulation  deviation  to  the  limits 
specified  in  i  73.682(c). 
***** 

12.  Section  73.1690  is  amended  by 
revising  pa^graph  (e)  introductory  text 
and  paragraph  (e)(5),  and  by  removing 
paragraph  (e)(7),  to  read  as  follows: 

§73.1690    ModMcation  of  transintoslon 
systems. 

(e)  The  following  changes  in 
transmission  system  equipment  may  be 
made  without  prior  notification  to  or 
authorization  from  the  FCC.  Equipment 
performance  measurements  must  be 
made  within  10  days  after  completing 
the  modiBcations  for  paragraphs  (e)  (1), 
(3),  (4),  and  (5)  of  this  section. 


^^ 


Installation  or  replacement  of  a 
stereophonic  or  subcarrier  generator  of 
an  FM  or  TV  transmitter  with  one  that 
has  been  demonstrated  to  be  both 
electrically  and  mechanically 
compatible  with  the  type  accepted  or 
notified  transmitter. 


13.  The  alphabetical  index  of  Part  73 
is  amended  by  the  following  additions: 

(1)  Under  "Stereophonic  sound 

broadcasting": 
TV  73.669. 

(2)  Under  "Stereophonic  sound  transmission 

standards": 
TV  73.682. 

(3)  Under  "Subcarriers,  multiplex,  use  of: 
TVTZMS. 

(4)  Under  "Subsidiary  Communications 

Services  (SCA)": 
TV  73.667. 
t5)  Under  "Communications  Services, 

Subsidiary": 
TV  73.667. 

(6)  Under  "Mnltiplex  subsidiary.  Use  or*: 
TV  73.862. 

Appendix  B  ' 

List  of  Commenters  and  Reply 
Commentert 

Alpha-Omega  Engineering,  Inc. 
American  Broadcasting  Companies,  Inc. 

(ABC) 
American  Foundation  for  the  Blind 
American  TV  and  Communications 

Corporation  (ATC) 
Association  of  Independent  Television 

Stations,  Inc. 
Association  of  Maximum  Service 

Telecasters.  Inc.  (AMST) 
Bell  Telephone  Operating  Companies 
Blonder-Tongue  Laboratories 
CBS,  Inc. 

Cox  Cable  Communications 
DBX  Incorporated 
Duncan  Laboratories 


Electronics  Industries  Association 

Gill  Industries  and  Televents,  Inc. 

Grumman  Aerospace 

Harris  Corporation 

Heritage  Communications,  Inc. 

National  Association  of  Broadcasters 

(NAB)         : 
National  Association  of  Public 

Television  Stations 
National  Broadcasting  Company  (NBC) 
National  Cable  Television  Association, 

Inc.  (NCTA) 
New  Jersey  Library  for  the  Blind  and 

Handicapped 
Pacific  Telephone  and  Telegraph 

Company  and  Bell  Telephone 

Company  of  Nevada 
Public  Broadcasting  Service 
RCA  Corporation 
Reach  Electronics,  Inc. 
Reading  Broadcasting,  Inc. 
Rocktron  Corporation 
Strasburg  Telephone  Company 
Telease,  Inc. 

Telelocator  Network  of  America 
Telesonics  Systems,  Inc. 
Televents,  Inc. 
Television  Licensees  (combined 

comments  of  several  licensees) 
Time  Period  Modulation  and  Cable  TV 

Supply  Company 
WESLInc. 
Zenith  Radio  Corporation 

|FR  Doc  84-11Ma  FiUd  4-»-8t;  B:4S  ■m| 
SNJJNO  CODE  •71K01-M 


47  CFR  Part  61 

[CC  Docket  Na  79-246;  FCC  •4-147] 

Private  Line  Rate  Structure  and 
Volume  Discount  PracUcee 

agency:  Federal  Communications 

Commission. 

ACnOM:  Final  rule. 

summary:  This  action  adopts  five 
guidelines  for  the  private  line  rate 
structures  of  American  Telephone  h 
Telegraph  Co.  and  the  special  access 
rate  structures  of  the  exchange 
telephone  carriers.  Also,  the 
Commission  adopts  findings  favoring 
greater  carrier  flexibility  regarding 
volume  discounts  for  private  line  and 
special  access  services.  This  action  is 
taken  to  expedite  tariff  review,  decrease 
the  carriers'  burden  of  cost  justification, 
increase  competition,  and  help  carriers 
meet  customers'  demands  for  new  and 
innovative  services. 
EFFCCTfVE  date:  April  27, 1984. 
address:  Federal  Conmiunications 
Commission,  Washington,  D.C  20554. 
TOR  RIRTHER  mTORMATION  CONTACT 

Warren  Lavey,  Common  Carrier  Bureau, 
(202)  632-6910. 


List  of  Subjects  in  47  CFR  Part  81 

Conununications  common  carriers. 
Tariffs. 

Report  and  Order  (Proceediiig 
Teiminated) 

In  the  matter  of  private  line  rate  stnicture 
and  volume  discount  practices;  CC  Docket 
No.  79-246. 

Adopted:  April  11, 1984. 

Released:  April  24. 1964. 

By  the  Commission:  Commissioner  Quello 
concurring  and  issuing  a  statement. 

/.  Introduction 

1.  This  proceeding  was  designed  to 
promote  effective  r^^ation  and 
increase  opportunities  for  deregulation 
by  restructuring  private  line  tariffs. 
Notice  of  Inquiry  and  Proposed 
Rulemaking.  74  FCC  2d  226  (1979) 
[Notice).  The  Notice  proposed  five 
guidelines  for  tariffs  to  help  us 
effectively  determine  whedier  terms  and 
charges  are  just,  reasonable,  and 
non<£scriminatory.*  We  seek  to  avoid 
having  two  similarly-situated  customers 
who  demand  the  same  service  from  the 
same  carrier  (such  as  ten,  full-time, 
voice-grade  private  lines  between  points 
A  and  B)  charged  different  rates,  i.e., 
unlawful  discrimination.  47  U.S.C.  202. 
Rate  regulation  is  aided  by  the  ability  to 
make  in-kind  comparisons  (comparing 
like  rate  elements  in  different  tariffs).  In 
addition,  restructuring  tariffs  according 
to  the  proposed  guidelines  can  help 
customers  choose  the  most 
advantageous  service  options  and 
facilitate  competition.  We  adopt  the 
proposed  giudelines  in  this  Order  and 
further  explain  their  ai^lication.  The  . 
Notice  also  initiated  an  inquiry  into 
volume-based  rate  discounts.  We  adopt 
findings  and  guidelines  for  volume 
discounts  in  this  Order. 

2.  The  Notice  proposed  the  followdng 
guidelines:  (1)  Rate  structures  fdr  the 
same  or  comparable  services  should  be 
integrated;  (2)  rate  structyres  for  the 
same  or  comparable  services  should  be 
consistent  with  one  another  (3)  rate 
elements  should  be  selected  to  reflect 
market  demand,  pricing  convenience  for 
the  carrier  and  customers,  and  cost 


'  See  47  U.S.C  EOl-202;  AT4T:  Private  Line 
Services.  61  FCC  2d  587  (1976),  recon..  M  FCC  2d 
971  (1977).  further  recon.,  67  FCC  2d  1441  (1978). 
offd  in  part  sub  nom.  A«ronautical  Radio,  Inc.  v. 
Federal  Communication*  Commission,  642  F.  2d 
1221  (D.C.  Cir.  1980),  cert  denied.  451  US  920 
(1981).  Without  adequate  justification,  a  carrier  may 
not  charge  different  rales  or  impose  different  terms 
and  cotiditians  for  like  (fuoctionaUy  equivalent) 
services.  Western  Union  InteniatianaL  Inc.  v. 
Federal  ComnranicatMiis  Coniniaaion.  S88  F.  2d 
1012  (2d  Cir.  1977),  oert.  4muM  436  U.S.  944  (1978); 
American  Trucking  Asaociatioos  v.  Federal 
Communications  Commission.  377  F.  2d  121  (D.C 
Cir.  1966).  cert  denied.  386  U.S.  »43  (1967). 
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characteristics,  and  a  rate  element 
which  appears  separately  in  one  rate 
structure  should  appear  separately  in  all 
other  rate  structures;  (4)  rate  elements 
should  be  consistently  defined  with 
respect  to  underlying  service  functions 
and  should  be  consistently  employed 
through  all  rate  structures;  and  (5)  rate 
structures  should  be  simple  and  easy  to 
understand.  Briefly  stated,  we  seek  to 
expedite  tariff  review  and  inhibit  market 
segmentation  (discrimination)  by 
adopting  a  building-block  approach  to 
rate  structures. 

3.  The  Notice  provided  an  extensive 
opportunity  for  interested  parties  to 
submit  comments  concerning  our 
tentative  conclusion,  proposals,  and 
questions.*  We  required  American 
Telephone  &  Telegraph  Co.  (AT4T]  to 
submit  an  outline  of  its  proposal  to 
restructure  its  private  line  offerings. 
AT4T  filed  one  proposal  (Initial 
Proposal),  and  later  replaced  it  with 
another  proposal  (Modified  Proposal). 
These  proposals,  filed  about  four  years 
ago  and  before  the  divestiture,  are  not 
identical  to  the  interstate  private  line 
tariffs  filed  on  October  3, 1983.  by  AT&T 
or  the  special  access  tariffs  filed  by 
exchange  carriers  in  1983  and  1984. 
Nevertheless,  it  appears  that  these 
carriers'  currently-proposed  private  line 
rate  schedules  present  issues 
substantially  similar  to  those  discussed 
in  this  proceeding. 'Therefore,  we  use 


*74  FCC  2d  at  256.  In  all.  four  rounda  of  direct 
responaive.  and  reply  commentt,  aa  well  aa 
propoaalt  or  counterproposal!  have  been  RIed  in 
this  proceeding  by  parties  representing  a  wide 
variety  of  interests,  such  as  certificated 
cbmmunjcations  carrier*,  user  groups  or 
associations,  individual  user*,  federal  and  state 
entities,  and  consulting  firms.  They  include:  Ad  Hoc 
Telecommunications  Users  Committee: 
Aeronautical  Radio,  Inc.:  Air  Tranaport  Aaaodation 
of  America:  American  Broadcasting  Company,  Inc.: 
American  Satellite  Corporation:  CBS.  Inc.:  Central 
Committee  on  Telecommunications  User*  of  the 
American  Petroleum  Institute:  Defense 
Communications  Agency:  Eastern  Educational 
Televiaion  Network.  Inc.:  Economics  and 
Technology,  Inc.:  General  Services  Administration*: 
CTE  Telenet  Communication  Corp.:  Independent 
Data  Communications  Manufacturers  Association: 
MCI  Telecommunications  Oorporation;  National 
Broadcasting  Company:  Rotm  Corporation:  Satellite 
Business  Systems:  Securities  Industry  Automation 
Corporation:  Society  of  Telecommunications 
Consultants:  Southern  Pacific  Communications 
Company:  the  State  of  Hawaii:  Trial  Staff  of  the 
Common  Carrier  Bureau:  Tymnet  Inc.:  United 
Slates  Transmission  Systems.  Inc.:  and  the  Western 
Union  Telegraph  Company. 

'See  Investigation  of  Acces*  and  Divestiture 
Related  Tariffs.  FCC  83-470  (released  October  19. 
1983).  FCC  84-Sl  (released  February  17, 1904)  (ECA 
Tariff  Ordeii:  See  oho  Letter  to  D.  Culkin  from 
Chief.  Common  Carrier  Bureau.  No.  61630  (January 
0. 1964). 


these  proposals  for  solely  illustrative 
applications  of  our.guidelines.* 

4.  The  Commission  has  lifted  the 
tariff-filing  requirement  for  many 
carriers  and  streamlined  this 
requirement  for  some  others.*  In 
addition,  we  began  an  inquiry  in  1983 
examining,  inter  alia,  possible  reform  of 
the  tariff-filing  requirements  for  ATAT.* 
Yet,  analysis  of  some  tariffs  is  a 
complex,  lengthy,  and  costly  process  for 
the  Commission,  interconnecting 
carriers,  other  customers,  and  other 
competitors.^  Compliance  with  these 
guidelines  will  increase  consumers' 
welfare  by  decreasing  the  costs  and 
delay  involved  in  reviewing  tariffs, 
increasing  the  Commission's  ability  to 
detect  and  control  unlawful  terms  and 
charges,  facilitating  competition,  and 
increasing  customers'  ability  to  select 
the  most  advantageous  service  options. 
Also,  clear  guidelines  will  help  a  carrier 
develop  new  offerings  and  change  its 
rates  with  greater  speed  and  certainty 
about  the  outcome  of  the  Commission's 
review.  The  explanation  of  these 
guidelines  does  not  attempt  to  anticipate 
every  possible  private  line  rate  structure 
proposal.  Nor  is  it  desirable  to  constrain 
the  Commission's  discretion  to  apply 
these  guidelines  flexibility  in  light  of  the 
facts  of  a  particular  proposal.  Still,  this 
Order  seeks  to  provide  more  guidance 
than  we  would  in  the  course  of 
reviewing  a  single  tariff.  We  conclude 
that  these  guidelines  will  assist  our 
review  of  ATiTs  private  line  tariffs  and 
the  exchange  carriers'  special  access 
tariffs.  Our  evaluation  of  competition 
may  lead  us  to  alter  our  application  of 
these  guidelines  to  one  or  more  carriers 
in  the  future.  AT&T  may  face  more 
competition  than  exchange  carriers  for 
private  line  services,  and  competition 
may  rise  to  the  level  that  assures 
reasonable  rate  structures  and  rate 
levels,  making  regulatory  review 
unnecessary.  For  now,  compliance  with 
these  guidelines  should  reduce  a 
carrier's  burden  of  cost  justification  and 
expedite  our  tariff  review.  But,  the 
guidelines  do  not  preclude  a  carrier,  in  a 
given  case  when  a  private  line  tariff 
does  not  comply  with  these  guidelines, 
from  justifying  its  departure  from  the 


*We  are  reviewing  ATSTs  recent  private  line 
tariff  filings  in  CC  Docket  83-1145.  See  note  3  Supra. 

'CompetiUve  Carrier  Rulemaking.  48  FR  52452 
(November  18. 1963)  (Fourth  Report). 

*Long-Run  Regulation  of  AT&Ts  Basic  Domestic 
Interstate  Services.  48  FR  51340  (November  8. 1963). 
See  also  Amendment  of  Sections  1  and  81  of  the 
Commission's  Rules.  FCC  83-402  (released  October 
5. 1963). 

'  See  Investigation  of  Access  and  Divestiture 
Related  Tariffa.  CC  Docket  No.  83-1145.  FCC  63-470 
(released  October  19. 1963).  ECA  Tariff  Order.  See 
also  Letter  to  D.  Culkin  from  Chief.  Common  Carrier 
Bureau.  No.  61630  (January  9. 1964). 


guidelines  and  showing  that  its  tariff  is 
just,  reasonable,  and  nondiscriminatory. 

■//.  Guidelines 

5.  Integrated  Rate  Structures.  In  the 
Notice,  we  proposed  that  a  carrier 
should  use  a  single,  integrated  rate 
structure  for  the  same  or  comparable 
services.  AT4T  had  a  number  of 
different  tariff  provisions  imder  which 
the  same  or  comparable  services  were 
offered  with  different  rates,  rate 
structures,  or  terms  and  conditions.  We 
noted  that  AT&T  charged  seven 
different  rates,  differing  by  a  factor  of 
more  than  ten,  for  nominal  4  kHz  voice- 
grade  channels  of  the  same  length.* 
Under  the  proposal,  a  carrier  would 
have  to  employ  a  single  rate  structure 
for  all  its  same  or  comparable  services, 
such  as  voice-grade  private  line 
services,  and  any  surviving  rate 
differentials  woiild  be  shown  within  a 
common  frame  of  reference.  However, 
this  guideline  is  neutral  with  regard  to 
different  forms  of  cost  or  rate  averaging, 
provided  that  they  are  consistently 
applied  and  reasonable.*  Where  such 
rate  differences  can  be  justified  on  the 
basis  of  costs,  competitive  necessity,  or 
other  grounds,  they  can  be  reflected  in  a 
single,  integrated  rate  structure. 
Furthermore,  such  a  rate  structure  will 
help  the  Commission  determine  whether 
the  rate  differences  are  reasonable.  We 
adopt  this  proposal. 

6.  We  have  had  several  opportunities 
to  affirm  our  support  for  this  guideline. 
For  example.  Western  Union  filed  a  new 
tariff  stating  that  "the  domestic  Telex 
Service  provided  under  this  tariff  is  the 
same  as  the  domestic  Telex  Service 
provided  under  Western  Union  Tariff 
No.  240  except  that  the  use  of  the 
service  is  limited  to  the  transmission  of 
inbound  international  "felex  calls."  By 


•74  FCC  2d  at  236,  26a  "Same  or  comparable 
services"  refers  to  all  service*  (1)  using  similar 
tranamission  channels  or  with  similar  features,  or 
(2)  otherwise  meeting  similar  customer  demands, 
except  where  the  carrier  shows  that  the  different 
transmission  channels  used  and  different  feature* 
justify  different  rate  structures.  "Same  or 
comparable  services"  may  differ  from  the  standard 
for  "like"  services  under  47  U.S.C.  202  and  case* 
decided  under  that  section.  The  intent  of  these 
guidelines  is  to  avoid  unnecessary  differentiation  of 
rate  structure*.  We  will  clarify  the  definition  of 
"same  or  comparable  services"  through  application 
of  these  guidelines  to  specific  tariffs. 

*This  proceeding  does  not  address  geographic 
deaveraging  for  private  lines  or  switched  service*. 
Regarding  private  lines,  the  Commission  will  closely 
scrutinize  the  cost  support  and  reasonableness  of 
classifications  for  any  proposed  geographic 
deaveraging.  Regarding  switched  services,  th« 
Commission  will  fully  and  carefully  examine  the 
policy  implications  of  any  proposed  departure  from 
the  historic  practice  of  geographic  rate  averaging. 
The  record  developed  her*  does  not  allow  us  to 
make  any  findings  on  the  lawfulneaa  of  geographic , 
deaveraging  in  general  or  in  particular  forms. 


UMI 
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Common  Carrier  Bureau  order,  we 
rejected  this  tariff  because  it  would 
have  created  two  different  schedules  of 
rates,  terms,  and  conditions  for  the  same 
service. "Generally,  different  types  of 
use  and  different  customers  of  the  same 
transmission  service  should  be  provided 
for  by  the  same  rates  and  terms,  and 
under  this  same  rate  8tnictiu«.  It  would 
be  consistent  with  this  guideline  for  rate 
structures  to  take  into  account  a  wide 
range  of  cost  factors  (such  as  different 
exchange  access  rates  in  different 
areas),  provided  that  the  rate  differences 
are  developed  on  reasonable 
subclassifications  of  service.  Another 
example  is  that  we  directed  AT&T  to  file 
a  single  group/supergroup  rate  schedule 
for  all  uses  and  customers  of  these 
channels."  When  AT&T  proposed  to 
offer  common  carrier  facilities 
exclusively  as  part  of  its  satellite-based, 
end-to-end  Series  9000  service,  we 
ordered  that  AT&T  make  a  single, 
general  offering  of  these  facilities 
available  to  customers  of  its  other 
services,  including  high-speed 
Dataphone  Digital  Service  (DDS) 
customers.'* The  rate  and  terms  for  use 
of  a  transmission  service  should  not 
depend  on  whether  that  service  is  used 
in  conjunction  with  another  service  or 
with  particular  customer-premises 
equipment.  To  remedy  the  problem  of 
several  different  rates  which  could 
conceivably  apply  to  physically- 
interstate  tielines  between  PBX's 
located  within  the  Washington 
Metropolitan  Area,  we  urged  AT&T  to 
develop  a  comprehensive  rate  schedule 
which  reasonably  accommodates  short- 
haul  chaimels  in  a  nondiscriminatory 
fashion." 


'*  Wettem  Union  Telegraph  Co.:  Interconnection 
of  Telex  and  TWX  Services  for  Other  Common 
Carriers,  Mimeo  No.  2665  (released  August  13, 1981). 
Similarly,  we  rejected  tariffs  that  would  separately 
classify  and  price  many  of  the  private  line  channel* 
uaed  by  Other  Common  Carriers  (OCCa)  as  oppoaed 
to  nonOCC  customers.  The  carrier  did  not 
demonstrate  any  significant  functional  distinction 
(service  capabilities)  in  the  different  classincatlons 
of  Interexchang*  channels.  AT&T;  Rates  for  Certain 
Facilities  Fumiahed  to  Other  Common  Carriers,  82 
FCC  2d  888. 807-07  (1982).  See  also  Alabama  Blec. 
Cooperative.  Ino.  v.  FERC  664  F.2d  20,  27-28  p.C 
Cir.  1882)  ("[C]harg{ng  the  same  price  to  two 
purchasers  where  the  seller's  costs  with  respect  to 
each  differ  must ...  be  considered  discriminatioii, 
just  as  charging  different  prices  where  the  sellar's 
costs  are  the  sane.");  American  Trucking,  eupra  377 
F.2d  at  128. 131. 

"  ATST:  Offer  of  Facilities  to  Other  Common 
Carriers,  82  FCC  2d  46.  recon..  FCC  8»-«50  (released 
December  12, 1883). 

"AT&T:  First  Satellita-Baawl  Private  OaU 
Service  Offering  88  FCC  2d  1118. 1122  (1882).  See 
alto  AT*T:  Pictuephona  (R)  Meeting  Service.  84 
FCC  2d  322. 333  (1861)  (claim  that  aarvioa  offered 
under  one  tariff  ia  "Uka"  Sariea  7000  service  offered 
under  another  tariff), 

■*  U.S.  Department  of  Defense.  7S  FCC  2d  45,  81 
(1878). 


7.  Our  recent  order  on  the  Exchange 
Carrier  Association  (ECA)  access  tariff 
m  CC  Docket  No.  83-1145,  Phase  I, 
criticized  the  failure  to  use  an  integrated 
rate  structure  in  several  provisions.  For 
example,  we  rejected  the  proposed  rate 
structure  for  Special  Access.  The 
proposal  identified  separate  services 
and  charges  for  specified  uses,  such  as 
thirteen  subclassifications  of  voice 
grade  services,  and  a  service  for  the 
transmission  of  speech  or  music.  '* 
When  the  same  diannel  is  employed  to 
provide  two  customers  similar  services 
which  are  used  for  different  purposes, 
charging  different  rates  according  to  the 
type  or  purpose  of  use  would  be 
unlawful  price  discrimination. 
Customers  should  be  permitted  to  use 
the  services  ordered  in  any  manner 
which  does  not  cause  public  harm.  We 
required  that  all  voice-grade  (analog) 
facilities  be  priced  under  a  single 
channel  rate  structure  regardless  of  their 
use  for  voice,  data,  facsimile,  or  other 
type  of  transmission  which  can  be 
accommodated  over  such  channels.  We 
imposed  similar  requirements  for  other 
basic  channel  types  such  as  telegraph- 
grade  channels  and  analog  channels  of 
greater  than  voice-grade  bandwidth 
(broadband).  Also,  we  rejected  aspects 
of  the  Special  Access  proposal  that 
would  apply  a  different  rate  according 
to  whether  the  customer  is  called  an 
Interstate  Customer  or  End  User.  '•  In 
some  instances,  the  private  line 
connection  to  an  End  User  would  cost 
almost  ten  times  more  than  a  similar 
connection  to  an  Interstate  Customer. 
No  justification  of  the  use  of  different 
rates  for  categories  of  users  was  given. 
8.  A  recent  Bureau  order  illustrates  a 
benefit  from  integrated  rate  structures. 
ITT  World  Communications.  Inc..  filed 
tariff  revisions  for  its  international 
leased  channels  under  which  it  would 
charge  government  users  generally 
lower  rates  than  commercial  users.  '* 
The  different  rates  were  in  a  single 
integrated  tariff  obligating  the  carrier  to 
provide  the  same  service  and  service 
elements  to  both  government  and 
commercial  customers.  Our  tariff  review 
determined  that  the  carrier  failed  to  file 
cost  support  for  this  disparate  treatment, 
and  found  that  the  tariff  directly 
contradicted  the  carrier's  claim  that 
commercial  customers — ^who  allegedly 
require  service  elements  which  are  not 
required  by  government  customers  but 
which  in  fact  are  provided  to  both  under 
the  tariff — are  more  costly  to  serve. 


"ECA  Tariff  Order,  at  7-13,  7-28,  7-41.  7-54. 

'•/«/.  at  7-8,  7-8,  7-64. 

■■fTT  World  Communications,  Inc.:  Revisions  to 
Tariff  F.C.C.  No.  43,  Mimeo  Na  478  (released 
Octotwr28,1983). 


9.  To  explain  this  guideline  further,  we 
apply  it  to  ATftTs  two  proposals  in  this 
proceeding.  AT&Ts  Initial  Proposal 
(pre-divestiture)  involved  two  categories 
of  private  line  tariffs.  The  Basic  Private 
Line  Channels  tariff  would  offer 
fundamental  private  line  components: 
customers  could  pick  and  choose  piece- 
parts  "off  the  shelf'  to  assemble  their 
own  faciUties  for  services.  Under  the 
Augmented  Private  Line  tariffs,  AT&T 
would  offer  "high-feature,"  epd-to-end 
services.  As  the  comments  pointed 
out,  "  the  two  sets  of  tariffs  would 
employ  different  rate  structures  for  the 
same  private  line  channel  functions.  Yet, 
all  voice  channels  have  the  same 
attributes  and  can  be  identified 
separately  regardless  of  whether  they 
are  used  as  part  of  an  end-to-end  carrier 
offering  or  as  part  of  a  customer-created 
network.  By  this  proposal,  the  same 
functional  capabiUty  could  be  provided 
tmder  different  tariffs  at  different  rates 
based  on  the  way  the  services  are 
named  and  packaged.  "This  practice 
violates  the  first  guideline  and  would 
give  the  carrier  the  ability  to 
discriminate  among  customers  and 
cause  customer  confusion.  As  discussed 
in  connection  with  the  third  guideline, 
packaging  may  be  lawful  when  offerings 
of  packages  and  building  blocks  employ 
consistent,  comparable  rate  structures. 
In  the  context  of  such  rate  structures,  we 
can  determine  the  amount  by  which  a 
package  price  differs  fit>m  the  sum  of  its 
component  prices  and  whether  the 
difference  is  cost  justified  or  otherwise 
just  reasonable,  and  nondiscriminatory. 

10.  Also  in  AT&Ts  Initial  Proposal 
was  an  intercity  offering  called  Basic  24, 
for  groups  of  24  voice-grade  channels 
where  T-1  carrier  systems  for  local 
distribution  and  a  specified  analog/ 
digital  interface  were  available.  Basic  1 
was  to  be  available  for  single  voice- 
grade  chaimels.  Basic  24  would  have 
been  priced  less  than  24  channels  under 
the  Basic  1  offering.  AT&T  argued  that 
while  Basic  24  may  appear  to  be  like 
Basic  1,  cost  differences  exist  which 
justify  the  rate  differences;  the  bulk 
offering  would  use  high-capacity  carrier 
lines  with  supposedly  lower  average 
costs  than  the  lines  used  for  single 


"See  comnenU  filed  in  March  1880  l>y  Satellite 
Businee*  Systems  at  14-17.  United  SUtee 
TVanamisaion  Systems  at  3,  Western  Union 
Telegraph  Co.  at  2S-31. 

"For  example,  USTS  claims  that  severmi  of  the 
rate  elements  in  ATSTs  Augmented  Private  Line 
Tariffs  (Nodal  Access  Lines  and  Intemodal  Trunks) 
are  idenUcal  to  elementa  found  in  the  basic  service 
offering  under  different  nomenclature  (e.g..  Local 
Diatribotion  Sectiona,  InterofBce  Sectiona  and 
channel  supplementa).  USTS  Comments.  March  1980 
at  S  7  n.  22.  See  ol$o  Waatem  Union  Responaiv* 
Commenta,  March  1880  at  SS-SS. 
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rhanimla-  While  these  differences  may 
exist  in  some  cases,  they  appear  to  be 
solely  the  product  of  the  definition  of  the 
offerings  and  their  rate  stnictvires.  Two 
customers  could  have  used  the  same  24 
voice-channel  capacity  over  the  same 
high-capacity  system.  If  one  interfaced 
with  a  T-1  system  through  a  certain 
device  and  the  other  did  not  they  would 
have  paid  different  rates  for  the  same 
interexchange  channels  and  similar  end- 
to-end'tervices.  With  two  rate  structures 
and  restrictions  on  use  (tying  the  24 
voice  channels  to  T-1  systems  and  a 
specific  interface  for  Basic  24),  the 
carrier  would  segment  its  customers  and 
charge  different  rates  for  like  point-to- 
point  private  line  services.  The  building- 
block  approach  of  these  guidelines  is 
designed,  in  part,  to  end  such  customer 
segmentation  and  any  resulting  unlawful 
discrimination.  If  an  innovation  or 
particular  interface  configuration  is  cost 
saving,  the  carrier  should  make  any  rate 
decrease  available  to  all  similarly- 
situated  customers  who  demand  similar 
services,  not  just  to  those  customers  it 
chooses  to  allow  to  use  the  iimovation 
or  configuration.  All  of  a  carrier's  voice- 
grade  point-to-point  private  line  services 
should  be  offered  through  an  integrated 
rate  structure,  with  rate  diffierences 
such  as  for  different  features  shown  on 
the  face  of  the  tariff  and  the 
justifications  for  them  given  in  a  unified 
framework.  (See  Section  III  infra  on 
possible  justifications  for  private  line 
volume  discounts.) 

11.  ATftTs  Modified  Proposal  in  this 
proceeding  (pre-divestiture)  proposed  to 
offer  all  interexchange  and 
intraexchange  voice-grade  private  lines 
under  a  single,  integrated  rate  structura. 
This  proposal  complied  with  the  first 
guideline  to  the  extent  that  it  resolves  a 
major  problem  identified  in  the  Notice. 
the  existence  of  multiple  different  rate 
structures  under  which  the  same 
interexchange  channels  are  offered. 
However,  the  proposed  structural 
integration  extended  beyond  the 
requirements  of  this  guideline,  with 
renilting  problems.  The  Notice 
described  interexchange  and 
intraexchange  private  line  channels  as 
separate  service  classifications.  Unlike 
most  interexchange  channels,  many 
intraexchange  channels  do  not  utilize 
certain  expensive  multiplexing 
equipment  and  often  employ  metallic 
transmission  facilities  that  are  not 
carrierized.  The  proposed  integrated 
rate  stractura  and  related  cost 
allocations  would  impose  unreasonable 
cost  burdens  on  many  intraexchange- 
channel  customers,  llie  facility 
distinctions  an  meaningful  in  that  a 
carrier  would  seldom  use  an 


interexchange  configuration  to  provide 
an  intraexchange  service,  and  cannot 
use  an  intraexchange  configuration  to 
provide  an  interexchange  service.  This 
is  in  contrast  to  the  fungibility  of  many 
interexchange  facility  configurations 
used  to  provide  a  range  of  interexchange 
services.  Also,  despite  the  integration  of 
some  rate  elements  for  intraexchange 
and  interexchange  channels,  the  effect 
of  the  proposed  structure  was  to  base 
mileage  charges  for  intraexchange 
channels  on  physical  disaggregation  of 
the  routing;  in  contrast,  mileage  charges 
for  interexchange  chaimels  would  have 
been  priced  on  the  basis  of  a 
hypothetical  straight  line  between 
serving  central  offices,  regardless  of 
physical  routing.  (See  discussion  of  this 
approach  in  paras.  19,  21  infra.)  A 
preferable  approach  involves  one  rate 
structure  for  intraexchange  private  line 
channels  and  a  separate  rate  structure 
for  interexchange  private  line  channels. 
While  this  problem  is  reduced  for 
AT&Ts  tariffs  post-divestiture,  it 
pereists  in  the  special  access  tariffs  of 
exchange  carriera,  e^.,  intraexchange 
lines  veraus  intra-LATA.  intercity  lines. 

12.  Consistent  Rate  Structures.  The 
second  guideline  we  adopt  from  the 
Notice  requires  comparable  rate 
structures  for  the  same  or  comparable 
services.  To  the  extent  that  rate 
averaging  is  employed,  it  should  be  used 
in  a  consistent  fashion  wherever  similar 
service  functions  are  involved. 
Employing  a  new  pricing  technique  for  a 
new  service  to  be  used  by  certain 
customers  without  applying  the  same 
pricing  technique  to  an  existing,  similar 
service  or  rate  element  used  by  other 
customen  may  constitute  unlawful  price 
discrimination.  While  a  range  of  pricing 
techniques  may  be  reasonable,  the 
carrier  should  be  consistent  in  applying 
any  technique  so  that  similarly-situated 
customen  demanding  similar  services 
are  charged  according  to  similar  rate 
structures.  We  noted  that  AT&T  priced 
its  intercity  transmission  channels  on  a 
mileage  basis  in  its  Series  1000. 2000. 
3000, 400a  5000  extension  channisls.  and 
8000  offerings,  but  that  the  mileage 
'  bands  used  in  each  offering  differed. 
Furthermore,  the  TELPAK  offering  was 
priced  on  a  flat  rate  per  mile  even 
thoti^  the  same  channels  wera 
involved.  '*  While  there  may  be  cost 
differences  across  private  Une  offerings 
which  could  justify  different  mileage 
bans  and  milease-based  rate  gradations, 
the  carrier  should  clearly  explain  the 
reasons  for  these-aspects  of  its  rate 
structure.  Otherwise,  the  carrier  should 
employ  the  same  mdeage  bands  and 
mileage-based  gradations  for  its  private 


line  services.  Another  example 
described  in  the  Notice  is  the  AT&T 
priced  local  distribution  channels  at  a 
flat  rate  in  most  private  line  tariffs,  but 
on  a  mileage  basis  in  the  proposed 
BSOC  6  tariff."  Also,  the  BSOC  6  tariff 
used  airline  mileage  between  "wire 
centers"  not  airline  mileage  between 
points  served  as  in  many  other  AT&T 
tariffs."  The  use  of  different  pricing 
techniques  for  comparable  services 
without  adequate  justification  would 
violate  this  guideline. 

13.  Several  decisions  demonstrate  our 
support  for  this  guideline.  We  focused     - 
on  two  aspects  of  inc^Mistent  rate 
structures  in  AT&Ts  Basic  Packet 
Switching  Service  (BPSS)  offering.** 
While  AT&Ts  proposed  a  twelve-month 
notice  provision  for  terminating  BPSS,  it 
imposed  no  similar  tariff  provisions  for 
other  private  line  services  such  as  Series 
200a  Series  3000  and  CCSA,  and 
imposed  a  three-month  period  in  its 
Terrestrial  Digital  Circuits  tariff  offering. 
As  in  mileage  bands,  notice  periods  for 
terminations  should  be  uniform  unless 
the  justifications  for  differences  are 
clearly  explained.  Also,  the  Commission 
was  concerned  about  potential 
imbalances  in  rates  between  DDS 
connections  to  BPSS  and  DDS 
connoptions  to  packet  switches  located 
on  customer  premises.  We  stated  that 
these  inconsistencies  seemed  to  be 
designed  to  advantage  certain 
customen  and  to  impair  competition.  As 
explained  in  the  fint  guideline,  the  rates 
and  terms  for  use  of  a  transmission 
service  should  not  depend  on  the  type  of 
use  or  customer,  whether  it  is  used  in 
conjunction  with  another  service,  or 
whether  it  is  used  in  conjunction  with 
particular  customer-premises  equipment 
Similarly,  we  objected  to  tariffs  charging 
Other  Common  Carriera  (OCCs) 
different  rates  for  interexchange, 
jurisdictionally-intentate  channels 
depending  on  whether  the  channels 
extend  between  points  within  a  single 
state  or  points  in  different  states.** 
Twice  the  Commission  expressed 
concerns  about  discrimination  through 
di£forant  rate  structures  for  1.544  Mbps 
channels  limited  to  certain  services.**  A 
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remedy  ia  to  price  these  channels 
consistently  regardless  of  the  type  of  use 
or  customer.  Services  can  be  developed 
using  the  building  block  for  this 
transmission  channel  and.  perhaps, 
building  blocks  for  other  transmission 
channels  or  functions.  Another 
illustration  is  the  MFL  order.**  We 
stated  that  we  needed  to  look  into  the 
carrier's  inconsistent  application  of  rate 
deaveraging  concepts,  in  this  instance 
based  on  facility  density,  to  its  like  or 
comparable  services. 

14.  A  benefit  of  consistent  rate 
structures  can  be  seen  in  our  review  of 
AT  »rs  DDS  tariff  in  1977. ••The  carrier 
proposed  a  rate  structure  for  a  four- 
speed  service  offering,  with  the  charges 
for  various  rate  elements  increasing 
with  the  service  speed.  Aided  by  the 
consistent  rate  structure,  we  compared 
the  charges  for  sate  elements  associated 
with  different  speeds  and  saw  the  lack 
of  cost  support  for  the  disparities  in 
charges.  The  carrier  alleged  that  charges 
for  2.4  kbps  rate  elements  were  set  at 
levels  close  to  the  estimated 
corresponding  costs,  and  charges  for  the 
rate  elements  of  higher  speeds  were 
selected  primarily  to  maintain  a 
reasonable  progression  of  rates  with 
increasing  speed.  In  light  of  the  absence 
of  cost  support  for  these  rate 
differentialii,  we  concluded  that  the  rate 
differences  were  unsubstantiated  and 
unlawful. 

15.  AT&Ts  Initial  Proposal  in  this 
proceeding,  with  two  categories  of 
private  line  tariffs  and  rate  structures, 
did  not  achieve  consistency  and  internal 
rate  structura  comparability.  The  Basic 
Private  Line  Channels  tarifb  were  built 
on  three  rate  elements:  Local 
Distribution  Sections  {IDS)  between  a 
customer's  premises  and  a  telephone 
company's  Serving  Wire  Centers  (SWC); 
Interoffice  Sections  (lOS)  between  two 
SWCs:  and  Channel  Si4)plements. 
including  conditioning,  echo  control  and 
other  features  which  improve  channel 
quality  or  utility.  The  LDS  was  priced  on 
a  flat  distance  insensitive  basis,  while 
the  lOS  was  priced  based  on  the  airline 
miles  between  SWCs.  Under  the 
Augmented  Services  tariff^  the  customer 
would  be  charged  for  Nodal  Access 
Lines  (NALs);  each  NAL  is  a  two-point 
transmission  path  between  the  customer 
location  and  a  telephone  company 
Node,  possiUy  including  die  functional 
equivalents  of  an  LDS,  an  lOS,  and 
Channel  Sufmlements.  The  Augmented 
Services  tariff  also  proposed  the 
Intemodal  Trunk  (INT)  rate  element, 
defined  as  a  two^wint  transmission 


path  between  telephone  conq)any 
Nodes;  an  INT  consisted  of  one  or  more 
lOSs  and  Channel  Supplements.  The 
NAL  rate  element  was  priced  on  a  non- 
distance-sensitive  basis  while  the  INT 
was  priced  on  a  distance-sensitive 
basis.  The  overlap  between  rate 
elements  for  Basic  and  Augmented 
Services  resulted  in  substantially 
different  pricing  treatment  for  the  same 
service  fimctions.  For  example,  the 
Augmented  Services  tariff  priced  the 
functional  equivalent  of  an  lOS  in  some 
cases  on  a  non-distance-sensitive  basis 
(as  part  of  a  NAL)  and  in  other  cases  on 
a  distance-sensitive  basis  (as  part  of  an 
INT).**  AT&T  did  not  justify  using 
inconsistent  pricing  techniques,  and  the 
Commission  lacked  sufficient 
information  to  determine  the 
reasonableness  of  charges  derived  from 
inconsistent  pricing  techniques.  Where 
the  same  service  fiuictions  are  covered 
by  different  rate  elements  and  rate 
structures  in  different  tariffs,  in-kind 
comparisons  become  difficult,  if  not 
impossible,  to  perform.**  When  a  carrier 
employs  consistent  rate  structures,  the 
Commission  can  determine  that  charges 
are  reasonable  and  nondiscriminatory 
with  less  analysis  of  costs  and  fewer 
comparisons  of  charges  for  similar 
services. 

16.  ATftTs  Modified  Proposal 
combined  three  rate  elements  for  all 
private  line  channels— IJ)S,  lOS.  and 
Service  Functions.  Despite  the  apparent 
simplicity  of  this  single  rate  structure,  a 
major  rate  structure  inconsistency  is 
evident  witii  regard  to  intraexchange 
channels.  The  LOS  element  is  priced  on 
a  flat  rate  basis  while  the  lOS  element  is 

Ericed  based  on  the  airiine  miles 
etween  SWCs.  Tlie  distance  from  the 
customer's  locations  to  the  originating 
and  terminating  SWCs  does  not  affiect 
the  IJ3S  charges.  But  the  selection  of 
SWCs  deten^es  die  distance  between 
them,  which  in  turn  affects  the  lOS 
charges,  regardless  of  die  physical 
routing  td  the  line  between  them.  Total 
charges  are  affected  by  the  distance 
between  SWCs,  but  not  by  the  distance 
between  a  customer's  locations  and  the 
SWCs  to  which  they  are  connected.  This 
inconsistendy  can  foster  discrimination, 
particula^  when  the  carrier  can 
exerdse  discretion  in  the  location  and 
choice  of  SWCs  for  customers.  ATftT 
did  not  justify  this  rate  structure  or  the 
pricing  inconsistencies  it  caused.  A 
more  consistent  rate  structure  wfould 


price  all  point-to^Kiint  intraexchange 
private  line  channels  (e.g..  channels  for 
less  than  a  certain  distance  between 
customeiHlesignated  points  ot  between 
the  rate  centers  for  those  points)  on  a 
flat-rate  basis  or  all  on  an  airline- 
mileage  basis  between  custcmier- 
designated  points.  We  recentfy  ordered 
that  the  ECA's  proposed  provisions  for 
intraexchange  Special  Access  be 
restructured  under  the  tariff  as  a  single 
channel  priced  on  the  basis  of  either 
distance  between  customerKlesignated 
points  or  flat  rates.** Intercity  diannels 
between  customer-designated  points 
could,  for  example,  be  priced  on  the 
basis  of  charges  for  intraexchange 
distribution  channels  plus  charges  for 
airline  mileage  between  rate  centers  for 
thedties. 

17.  Selection  of  Rate  Elements.  The 
third  guideline  in  the  Notice  and 
adopted  here  requires  carriers  to  select 
rate  elements  to  reflect  mariiet  demand 
for  components  or  packages  thereot 
pricing  convenience  for  ^  cairier  and 
customers,  and  cost  characteristics. 
Also,  a  rate  element  wfaidi  appears 
separately  in  one  rate  structure  should 
appear  separately  in  all  other  rate 
structures.  Compliance  widi  diis 
guideline  facilitates  conq>arison  of  rate 
el&nents,  help  consumers  make 
intelligent  choices  among  available 
offerings,  and  enables  competitors  to 
obtain  the  facilities  tiiey  demand  for 
interconnection  and  resale.  We 
recognize  Uiat  packaging  may  increase 
the  efficiency  with  wHhidb  a  cairier 
provides  services,  the  ease  with  whidi  a 
customer  obtains  services,  and 
customers'  satisfaction  with  services. 
Yet  in  many  cases,  carriers 
unnecessarily  "bundled"  service 
functions  together  under  one  rate 
element  thus  effectively  denying 
customers  die  option  oC  or  penalizing 
them  for,  using  less  than  all  the  service 
functions  under  that  element  Hie 
Notice  dted  several  exan^iles  of  such 
bundling.  *"  We  also  objected  to 
unnecessarily  "splintered"  rate 
elements,  whereby  an  excessive  number 
of  rate  elements  add  confusian  and 
complexity  to  die  rate  structure.  For 
example,  die  BSOC  6  tariff  invdved  four 
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difforent  rate  elements  to  represent  a 
point-to-point  intradty  private  line 
circuit  in  lieu  of  the  single  rate  element 
employed  in  other  tariffs.*' 

18.  We  have  often  employed  the 
concepts  of  this  guideline  in  reviewing 
tariffs.  Five  examples  will  be  given.  In 
1980  we  stated  our  concern  over  private 
line  tariff  provisions  which  could  be  a 
vehicle  for  discriminating  against 
customers  who  provide  their  own 
equipment  such  as  imposition  of  a  ^ 
separate  maintenance  charge  where 
customer — provided  equipment  is  at 
fault  but  not  y»ben  there  is  faulty 
carrier — provided  customer  premises 
equipment."  This  pricing  practice 
would  lessen  competition  in  providing 
customer  premises  equipment.  A 
separate  maintenance  charge,  if  applied, 
should  be  an  unbundled  rate  element 
applicable  to  all  customers.  Next,  we 
expressed  our  concern  when  ATftT 
praposed  to  offer  wide-band,  terrestrial 
T-1  carrier  links  exclusively  as  part  of 
its  satellite-based  end-to-end  Series 
9000  service.  Other  potential  customers 
were  interested  in  using  these  terrestrial 
facilities  but  not  die  end-to-end  service. 
We  urged  the  carrier  to  make  a  discrete, 
cost-based,  general  offering  of  the 
terrestrial  Iransmission  facilities.** 
Similarly ,"we  required  AT&T  to  make  • 
available  earth  stations  and  the  space 
segment  for  its  Satellite  Television 
Service  as  separate  rate  elements.** 
Fourth,  the  Commission  recently 
ordered  AT&T  to  file  tariff  revisions 
which  unbundled  "all  [channel  service 
units],  CSU-Iike  devices,  and  digital 
(network  channel  terminating 
equipment]  so  that  any  rates  and 
charges  associated  with  these  devices, 
when  provided  by  AT&T,  are  stated  as 
separate  rate  elements,"**  By  this 
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action,  we  sought  to  promote 
competition  in  providing  CSU  and  limit 
cross-subsidies  from  transmission 
services.  Fifth,  we  found  fault  with 
AT&Ts  Picturephone  Meeting  Service 
tariff  for  establishing  a  separate 
classification  for  1.544  Mbps  channels 
when  used  with  particular  terminal 
equipment.  This  practice  would 
"obscure  the  fungible  nature  of  these 
channels  and  inhibit  their  use  in  non- 
PMS  applications  by  fashioning  a 
separate  tariff  classification  containing 
terms  and  conditions  which  are 
earmarked  for  and  preferential  of  PMS 
use."** 

19.  Our  recent  order  in  CC  Docket  No. 
83-1145  criticized  the  EGA  for 
unbimdling  selected  cost  elements 
which  are  generally  not  separately 
useful  to  customers,  rather  than 
imbtmdling  service  functions  which 
might  be  separately  useful.*^  The 
proposed  Special  Access  rate  structure 
appeared  to  simulate  physical  routing. 
An  end  user  ordering  a  private  line 
between  two  points  would  order  two 
channels  to  exchange  carriers'  wire 
centers  (one  for  each  point,  called 
Special  Access  Lines),  possibly  channels 
interconnecting  those  wire  centers  with 
wire  centers  serving  the  customer's 
interexchanged  carrier  (called  Special 
Transport),  and  channels 
interconnecting  the  interexchange 
carrier  with  its  serving  wire  centers 
(called  Access  Connections).  Significant 
distortions  between  the  actual  service 
ordered  and  the  applicable  charge 
would  emerge  from  the  selective 
imbundling  of  tmderlying  physical 
elements  rather  than  the  unbtmdling  of 
service  attributes  intended  by  this 
guideline.  A  customer  ordering  a 
channel  to  interconnect  two  of  its  own 
premises  only  a  hundred  yards  apart 
could  pay  far  more  than  a  customer 
interconnecting  two  points  several  miles 
apart  bat  served  by  the  same  wire 
center.  Typically,  the  carrier  has 
substantial  discretion  in  locating  or 
designating  a  customer's  serving  wire 
cente^  leading  to  possible 
discrimination  when  large  differences  in 
a  customer's  charges  are  caused  by  such 
choices.  Also,  designating  physical 
elements  by  type  of  use  (for 
interconnection  to  an  End  User  or 


(requiring  unbundling  of  niodema  and  ipecial 
condittoaii^  from  Inteiaxchanga  channel  rate*  for 
wideband  and  other  tarvlcaa  tinea  theae  element* 
are  aUted  aeparately  lor  aooM  other  tervicet). 

"ATBT;  PkHtirephcne  Meeting  Service,  eiipra,  8B 
FCC  2d  at  lOO-as. 

"ECA  Tc^Oi4»r.  at  7-1  to  7-13. 7-15.  See  aho 
My.  at  7-aB.  7-B4  MlawM  bandhog  of  beak: 
iranaaiaaiw  aerrtoa  with  ottMt  tMturea,  uaa 
UmitalkM*.  OMlaaMr  Jaalgnatltwii,  or  taitarfaoa 
devtcee). 


Interstate  Customer)  caused  substantial 
rate  differences  for  the  same  service 
function.  Morever,  no  justification  was 
provided  for  singling  out  physical 
routing  as  the  principal,  if  not  sole,  cost 
variable  governing  the  Special  Access 
rate  structure.  Unbimdling  based  on 
actual  cost  characteristics  may  promote 
efficient  use  of  telecommimications 
fadlities.  47  U.S.C  151.  and  be  required 
to  prevent  discrimination,  47  U.S.C.  202; 
Alabama  Elec.  Cooperative,  supra. 
Actual  channel  routing  often  does  not 
folkiw  the  configuration  model 
tmderlying  this  rate  structure.  All  costs, 
including  for  billing,  marketing,  and 
administration,  were  treated  as  though 
they  varied  with  the  length  of  physical 
routing.  The  separate  rate  elements 
selected  were  not  generally  useful  to 
customers,  and  were  therefore  an 
tmnecessary  source  of  complexity. 
There  would  be  substantial  difficidty  hi 
interpreting  what  rates  apply  in  certain 
situations,  possibly  leading  to  carriers' 
discretionary  application  of  different 
rates  to  different  customers  for  the  same 
service.  We  found  this  tmbundling  based 
on  physical  routing  unlawful,  and 
required  pricing  of  intraexchange  point- 
to-point  private  line  channels  on  the 
basis  of  airline  distance  between 
customer-designated  points  or  flat  rates. 

20.  In  AT&Ts  Initial  Proposal,  the 
Basic  24  offering  bundled  T-1  digital 
carrier  systems  for  local  distribution 
channels  together  with  groups  of  24 
ordinary  voice  channels  over  high- 
capacity,  long-haul  systems  and  with 
interface  devices.  See  para.  10  supra.  As 
described  above,  T-1  systems  have 
many  potential  uses  on  a  stand-alone 
basis,  but  would  be  offered  only  as  a 
component  in  the  Basic  24  package.  This 
bundling  violates  the  third  guideline; 
customers  would  benefit  from  a  general 
offering  of  T-1  systems,  with  the  carrier 
free  to  incorporate  those  systems  in 
other  offerings  as  well.  The  availability 
of,  or  rates  for,  such  a  transmission 
channel  should  not  depend  on  the  type 
of  use  or  customer,  on  taking  other 
transmission  channels  as  well,  or  on 
taking  customer  premises  equipment  as 
well.  The  same  analysis  applies  to  the 
proposed  Augmented  Private  Line 
Services  tariffs.  While  carriers  should  be 
able  to  market  packages  of  channels 
and  services,**  there  should  be  general 
basis  building  blocks  available  to  meet 
market  demands.  Furthermore,  the 


"See  para.  S.  mipn.  See  alto  ATST:  Picturephone 
(R)  Meeting  Service,  lupm.  SB  FCC  2d  at  1025: 
commenta  of  the  Security  Induatry  Aaaodation 
Corp..  Aeronautical  Radia  Inc.  and  Air  Traiupatt 
Aaaodation  of  AMricK  UnitMi  SUtM  Steel  Cwp.  *. 
Fortmr  ftrtMpriaaa,  4»  UA  ma  SIS  a.  1  tlSTT): 
Hyd».t 
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oBaiaga  of  padcages  and  buHding 
blocks  skould  use  ctmsistent. 
comparaUe  tate  structures. 

21.  Botk  spUntering  and  excessive 
bundling  rise  existed  la  ATkT* 
Modified  Proposal.  The  disaggragated 
rate  structure  based  oa  physical  routing 
created  splintering,  similar  to  that 
discussed  in  connection  with  the  ECA 
tariff  (para.  19  Bupm).  In  additioB. 
unnecessary  bundling  existed  in  this 
rate  structure  since  then  was  no 
separate  rate  element  for  the  connecting 
liidc  between  a  SWC  and  a  tell  center. 
While  this  rate  element  would  not  be 
demanded  by  an  end-to-end  AT&T 
customer,  it  would  be  demanded  by 
OCCs.**The  proposal  does  not  allow  us 
to  compare  the  rates  or  costs  applicable 
to  such  a  connection  by  an  end-to-end 
AT&T  customer  with  those  which  would 
be  associated  with  an  OCCs  use  of  the 
iame  connection.  The  absence  of  a  rate 
element  hera  may  lead  to  overcharging 
OCCs.  The  choice  of  rate  elements  and 
selective  disaggregation  of  costs  causes 
discrimination  favoring  AT&T.  The 
customer's  demand  for  private  line 
channels  is  characterized  by  a 
communications  path  between 
customer-designated  points.  This  rate 
structure  and  the  Special  Access 
proposal  in  the  ECA  tariff  would  instead 
require  the  customer  to  order  channels 
to  wire  centers.  This  type  of  complex 
rate  structure  does  not  serve  maricet 
demand  or  carriers'  pricing  conveniencis. 
Nor  does  it  accurately  represent  all  cost 
characteristics.  Except  where  it  is 
practical  to  list  all  cost  elements  for  a 
service,  tariff  rate  elements  must  be 
based  on  well-defined  service  elements 
(e.g.,  a  transmission  path  or  message 
transmissioa  between  customer- 
designated  points)  priced  to  cover  the 
average  cost  of  providing  those  service 
elements.  Costs  should  be  recovered  in 
accord  with  demand  for  actual  service 
elements  rather  than  by  selected 
disaggregation  of  cost  elements. 

22.  Another  type  of  problem  regarding 
selection  of  rate  elements  appeared  in 
AT&Ts  Modified  Proposal.  The 
guidelines  seek  to  prevent  a  carrier  from 
chaiging  different  rates  for  nmilar  uses 
of  the  same  transmission  chaxmel  by 
similarly-situated  customws.  Allowing  a 
carrier  to  employ  non-integrated  or 
inconsistent  rate  structures  impedes 
regulatory  achievement  of  this  goal,  as 
explained  in  connection  with  Guidelines 
One  and  Two.  Carriera  can  also  attempt 
to  charge  different  rates  for  similar 


"See  FurllMr  RmpomhM  ConrntMitt  tIM  in  |un« 
1960  by  WMton  Unkm  Taitgraph  Co.  at  IS-SO.  See 
also  fuM.  1980  comimnlt  liy  Satatlitt  Bminaw 
SyMOTW,  Amaiicwi  SateUitt  Can>..  MQ 
Telacommunicatioiia  Corp,  SouttMtn  Pacific 
Communicatlou  Ca 


services  employing  the  same  diannel  by 
bundling  the  channel  with  certain 
modems,  data  sets,  multiplexers,  or 
other  terminal  equipment  With  this 
bundling,  the  canier  can  disguise  the 
identity  of  a  channel  and  charge 
different  rates  under  different  rate 
structures  for  similar  services.  In 
addition,  offerings  under  the  Modified 
Proposal  would  designate  channels  on 
the  basis  of  throughput  capacity  (e.g..  a 
48  kMz  private  line  which  may  be 
provided  via  a  group,  supergroup, 
mastergroup,  or  some  other  type  of 
channel)  rather  than  facility  types.  The 
throughput  capacity  of  many  types  of 
channels  depends  on  the  attached 
terminal  equipment.  Throughput 
designations  can  be  used  to  mask  tiie 
underlying  nature  of  the  channel  and 
charge  discriminatory  prices  for  similar 
uses  of  the  chaimel.  Also,  this  practice 
can  be.  used  to  reserve  certain  facility 
types  for  a  carrier's  preferred  users  and 
uses.  Withholding  broadband  and  other 
underlying  basic  transmission  channels 
from  certain  customers  can  lessen  a 
customer's  ability  to  obtain  the      | 
transmission  characteristics  it  desires, 
and  restrain  competition.**  We  believe 
that  a  carrier  should  identify  in  its  tariff 
the  general  type  of  carrier  system 
technology  employed  in  an  offering,  or 
the  range  of  fungible  carrier  systems 
that  would  be  so  employed.  But,  as  a 
general  matter  a  carrier  should  not  be 
required  to  identify  the  specific  facilities 
used  in  a  given  service.  For  example,  it 
is  sufficient  for  a  carrier  to  specify  in  its 
tariff  that,  under  a  given  rate  structure 
or  a  given  rate  element  analog  carrier 
systems  are  used;  it  is  not  necessary  to 
show  what  types  of  landline  or  radio 
carrier  systems  are  employed  or 
whether  the  systems  are  provided  via 
satellite  or  terrestrial  facilities,  unless 
such  distinctions  are  otherwise  relevant 
to  the  service  characteristics  or  cost  of 
providing  the  offering.  A  tariff's  private 
line  building  blocks  should  reflect 
generic  categories  of  actual  plant  such 
as  analog  versus  digital  charmels,  and 
time  versus  frequency  division 
techniques.  Basic  building  blocks  in 
AT&Ts  actual  transmission  plant 
available  for  the  provision  of  private 
line  services  include  the  following 
facility  types:  4  kHi  channels  (voice- 
grade),  48  kHz  channels  (group),  240  kHz 
channels  (analog,  supergroup),  2400  kHz 
channels  (mastergroup),  56  kbps 
channels,  1.544  Mbps  channels  (digital, 
including  T-1  type  carrier  systems),  6.3 
Mbps  channels,  telegraph-grade 
channels,  and  direct  current/metallic 


channels.  An  offering  should  identify 
which,  or  what  sets,  of  these 
transmission  channel  types  is  used  in  a 
specific  sCTvice. 

23.  Consistendy  Defined  Rate 
Elements.  The  fourth  gnideline  we  adopt 
requires  all  rate  elements  involving  the 
same  service  functions  to  carry  die  same 
name  and  definition.  Definitions  of  rate 
elements  should  identify  die  service 
foncbons  or  parts  thereof  covered  by 
each  rate  element  and  enable  as  to 
develop  consistent  correlations  with 
underlying  cost  elements  associated 
with  eadi  rate  element  Perhaps  a 
carrier  can  fustify  charging  different 
prices  for  the  same  rate  element  in 
different  offerings  based  on  cost 
competitive  necessify,  or  some  otiier 
grounds.  If  so,  the  rate  structures  should 
reveal  this  rate  difference  on  simple 
inspection  and  the  justificatian  should 
also  be  cleariy  presented.  In  the  Notice 
we  cited  several  examples  of 
inconsistency  in  rate  element  use, 
including  different  coverage  of  the  rate 
element  "interexchange  channer  in 
Series  2000/3000  and  Series  4000.  and 
inconsistent  use  of  the  "facilify 
equipment  package"  rate  element  for 
intracify  and  intercify  channels  in  the 
BSOC  6  tariff.**  We  also  found  totally 
different  nomenclature  used  to 
designate  similar  or  identical  rate 
elements  under  different  rate  structures, 
such  as  calling  the  intercify  transmission 
line-haul  function  "base  capadtjr"  in  the 
TELPAK  tariff,  "facilify  section"  under 
BSOC  6.  and  "interexchange  diannd" 
under  Series  1000-4000.  ••  ¥Vhen  a  carrier 
introduces  a  new  rate  element  in  a  new 
service,  its  functional  distinction  faom 
other  rate  elements  in  other  services 
should  be  clear. 

24.  Our  support  for  a  guideline 
requiring  consistently  defined  rate 
elements  is  illustrated  by  our  concerns 
about  two  proposed  tariffs.  In  the  first 
AT&T  proposed  a  separate  local 
distribution  channel  r^te  element  for 
pricing  56  kpbs  DDS  connections  to 
BPSS  machines  at  AT&T  central  offices. 
A  local  distribution  channel  rate 
element  however,  already  existed  in  the 
tariff  which  covered  all  DDS 
connections  within  a  given  DDS  serving 
area,  regardless  of  the  premises  at 
which  the  customer  station  was  located. 
Furthermore,  the  rate  proposed  for  the 
BPSS  connection  was  about  one-fifth  the 
generally-applicable  rate  for  local 


"See  conunantt  fliad  in  June  1060  by  Wetlam 
Union  Telegraph  Co.  at  ft-lS.  Ad  Hoc 
Telecommunicitioiu  Umts  CooMnittaa  at  tS-SO. 


"  Notice.  74  FCC  2d  at  243-M.  See  also 
A»»ociated  Pre»a  v.  FCC  452  F.2d  1290,  WOO  (D.C 
Cir.  1971)  ("(n)ot  every  variation  in  prioea  diarged 
oostomers  for  a  particular  fe«tui«  vt  tha  cairiar'a 
tervice  tupportt  a  oUtm  of  imlawiiil 
discrimination"). 

«*/(/.  at  244-4S. 
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distribution  channels.  The  Tariff 
Division  required  justification  for  this 
inconsistent  use  and  pricing  of  a  rate 
element.  ATftT  subsequently  deleted  the 
proposed  inconsistent  rate  element  in 
the  BPSS  tariff.**  Also,  our  order  on  the 
EGA  tariff  pointed  to  possible  overiaps 
and  inconsistencies  in  the  uses  of 
"Design  Change  Charge"  for 
"engineering  review"  versus  "Additional 
Engineering  Charge"  for  "engineering  or 
engineering  consultation;"  in  uses  of 
"Expedited  Order  Charge"  versus 
special  construction  charges  and 
additional  labor  charges  applied  in 
situations  where  expediting  is 
necessary;  and  in  uses  of  Planned 
Facilities  Order  versus  Acces  Order 
versus  Special  Construction  Order.** 
These  overlapping  and  inconsistently- 
applied  rate  elements  foster  customer 
confusion  and  discretion  for  the  carrier 
to  impose  discriminatory  charges.  Rate 
elements  should  be  consistently  defined 
and  employed. 

25.  AT&Ts  Initial  Proposal  did  not 
conform  with  this  guideline.  The 
proposed  nomenclattire  and  rate 
elements  did  not  correspond  to 
underlying  functions  in  a  consistent 
manner.  The  service  functions  which  in 
the  Basic  Private  Line  Channels  tariffs 
were  covered  by  the  LDS  and  lOS  rate 
elements  appeared  under  the  NAL  and 
INT  rate  elements  in  the  Augmented 
Private  Line  Services  tariffs.  In  addition, 
the  Node  for  augmented  services  could 
have  been  the  same  functional  entity  as  * 
the  SWC  for  basic  channels.  The 
guidelines  seek  to  avoid  such  structural 
differentiation  which  impairs 
comparisons  among  and  between 
services  using  the  same  underlying 
plant. 

26.  Under  AT&Ts  Modified  Proposal, 
two  rate  element  designations  were 
proposed  for  central  offices,  "Node"  and 
"SWC."  These  rate  elements  were  not 
mutually  exclusive.  While  a  Node  was  a 
central  office  where  certain  engineering 
functions  (e.g..  bridging  and  switching) 
were  provided,  the  same  functions  often 
could  be  provided  at  a  central  o^ice 
designated  as  a  SWC  for  certain 
customer  locations.  When  a  customer's 
SWC  does  not  provide  these  functions, 
the  customer  may  be  charged  for  a 
channel  connecting  his  SWC  to  a  Node. 
No  such  charge  applied  when  a 
customer's  SWC  provided  these 
functions,  as  when  a  customer's  CCSA 
switch  was  located  in  a  SWC  with  Node 
functions.  Discriminatory  pricing  could 


**  Uttar  from  Chief.  Tariff  Dtvltion  to  W.  B. 
Albert.  AT»T  (March  Itt  1982).  See  AT»T;  BPSS.  M 
FCC  2d  4S,  S«-aO  (1963):  ATftT:  BPSS.  91  FCC  2d  1 

(1962). 

"BCA  Tariff  Order,  at  S-1.  B-IS.  S-18. 


result  from  a  rate  structiu«  giving  a 
carrier  discretion  to  determine  rate 
element  designations  and  customer 
charges  through  decisions  on  where  to 
locate  certain  equipment  and  how  to 
route  a  customer's  lines.  The  resulting 
discriminatory  rate  structure  favors 
customers  using  colocated  SWCs  and 
Nodes  as  opposed  to  customers  not 
using  the  optional  functions  of  a  Node  or 
using  Nodes  not  colocated  with  their 
SWCs.  While  this  problem  is  reduced 
for  AT&Ts  tariffs  post-divestiture,  it 
persists  in  the  special  access  tariffs  of 
exchange  carriers.  In  all  such  cases,  it 
would  be  preferable  to  charge  for  a 
service  function  regardless  of 
intraexchange  physical  routing.  See 
paras.  11, 16, 19,  supra. 

27.  In  connection  with  this  guideline, 
we  are  also  concerned  about 
inconsistent  uses  of  the  LDS  and  lOS 
rate  elements  in  AT&Ts  Modified 
Proposal.  There  is  no  rate  element 
proposed  which  simply  covers  the 
channel  connecting  a  customer- 
designated  location  to  a  central  office 
where  connection  to  an  interexchange 
transmission  link  can  be  tnade.  In  some 
cases  this  function  is  covered  by  the 
LDS  rate  element  while  in  others  it  is 
covered  by  the  LDS  plus  lOS  rate 
elements.  This  appears  to  shift  costs  for 
certain  private  line  customers  from  local 
distribution  to  interexchange  channels. 
It  would  be  preferable  to  have  a  single 
rate  element  cover  the  same  service 
functions  in  all  cases  so  that,  among 
other  benefits,  cost  elements  could  be 
consistently  matched  with  service 
functions.  Rate  elements  of  lesser 
functional  scope,  comporting  with 
demand  characteristics,  could  also  be 
defined  in  accord  with  Guideline  Three. 

28.  Simple  Rate  Structures.  We  also 
adopt  a  fifth  guideline,  that  rate 
structures,  and  associated  terms  and 
conditions,  should  be  simple  and  easy  to 
understand.  Tariffs  should  be  complete 
in  themselves,  using  cross-references 
only  to  avoid  complexity  or  excessive 
length.  Definitional  ambiguities  and 
complexities  impair  analysis  of  rate 
structures  by  the  Commission  and 
selection  of  the  most  advantageous 
services  and  options  by  customers. 
Thus,  tariffs  must  be  structured  in  a 
logical  fashion  which  first  defines  the 
service  being  offered  and  then  the 
discrete  units  of  service  for  which  the 
customer  will  be  charged.  The  Notice 
cited  examples  of  poorly-defined  terms 
and  convoluted  definitions  in  AT&Ts 
Tariff  280  and  the  BSOC  6  tariff.  ♦» 


29.  The  Commission's  support  for  this 
guideline  is  reflected  in  our  rules.  See  47 
CFR  §S  61.55(f)  (requiring  clear  and 
explicit  explanatory  statements 
regarding  the  rates  and  regulations 
contained  in  the  tariff),  61.55(g) 
(requiring  a  clear  and  definite  statement 
of  the  general  rules,  regulations, 
exceptions,  and  conditions  which 
govern  the  tariff),  61.55(h)  (requiring  an 
explicit  statement  of  charges  and 
geographic  availability  of  a  service 
arranged  in  a  simple  and  systematic 
manner,  and  prohibiting  use  of 
complicated  or  ambiguous  terms).  In 
1981  we  rejected  by  Bureau  order  a  tariff 
covering  Exchange  Network  Facilities 
for  Interstate  Access  (ENFIA)  in  part 
because  it  violated  47  CFR  61.55(f)** 
The  tariff  was  unclear  as  to  when 
ENFIA  charges  apply  in  an  MTS  or 
WATS  resale  situation.  Revisions  to  an 
OCC  Facilities  Tariff  were  rejected  as 
unclear  and  confusing,  by  Bureau  order 
in  1982.*^  The  revised  tariff  stated  that 
certain  facilities  offered  therein  may  not 
be  used  in  the  provision  of  Execunet/ 
Sprint-type  or  any  other  end-to-end 
MTS/WATS-type  interstate  service;  for 
such  uses  the  customer  was  referred  to 
the  ENFIA  tariff.  However,  the  ENFIA 
tariff,  in  seeming  contradiction,  stated 
that  those  facilities  would  be  provided 
in  accordance  with  the  regulations,  rates 
and  charges  in  the  tariff  subject  to  the 
proposed  revisions.  The  order 
recommended  eliminating:  (1)  The  cross- 
referencing  provision  which  created  the 
impression  that  somewhat  different 
facilities  are  or  could  be  offered  under 
the  ENFIA  tariff  and  that  different  rates 
are  or  could  be  applicable,  and  (2)  the 
use  restrictions  in  the  proposed 
revisions.  Another  Bureau  order  rejected 
as  ambiguous  a  tariff  which  did  not 
clearly  indicate  whether  the  service  in 
question— physically-intrastate  1.544 
Mbps  channels  for  interstate  use  in 
connection  with  private  communication 
systems — was  to  be  offered  under  state 
tariff  exclusively  or  concurrently  under 
both  state  and  federal  tariffs.** 

30.  The  ECA  Tariff  Order  pointed  to 
several  ambiguous  terms  and  provisions 
which  caused  confusion  about 
applications  of  the  proposed  rate 
structure,  including  the  definitions  of 
"Interstate  Customer"  versus  "End 
User,"  failure  to  set  forth  in  a  single 


•Notice,  eupra.  74  FCC  2d  al  M1-4S. 


••ATST:  Revision  to  Bell  Syttem  Operating 
Companies  Tariff  FCC.  Na  S,  ENFIA.  Mimeo  Na 
1153  (released  May  29. 19S1). 

"  ATftT;  Facilities  for  Other  Common  Carriert, 
Mlmeo  No.  5363.  at  S-B  (released  July  27. 1963). 

**  ATaT:  1.544  Mbps  Channels  for  Connection 
With  Private  Interttata  Communications  Systems. 
Mimeo  No.  636  (released  Novembw  8, 1963).  See 
alto  U.S.  Department  of  Deftnae,  supra. 
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tariff  provision  the  applications  of  and 
exemptions  to  the  Special  Access 
Surcharge,  and  unspecified  provisions 
such  as  "additional  charge  may  apply." 
We  also  objected  to  the  numerous 
instances  in  which  rates  for  service 
elements  were  not  set  forth  in  the  tariff 
but  rather  were  to  be  estabUshed  on  an 
"individual  case  basis."  We  stated  that 
generally-applicable  regulations  and 
rates  for  these  service  elements  should 
be  set  forth  in  the  tariff  upon  the  first 
customer  order.** 

31.  To  illustrate  further  the  application 
of  this  guideline,  we  find  that  AT&Ts 
Initial  and  Modified  Proposals  did  not 
present  a  simple,  easy-to-understand 
rate  structure.*"  Both  proposals  use 
distances  between  SWCs,  calculated  on 
the  basis  of  distinct  vertical  and 
horizontal  coordinates  for  each  SWC  to 
develop  charges  for  intercity  as  well  as 
intracity  channels.  This  is  in  contrast  to 
the  historic  practice  for  intercity 
channels  of  using  a  single  set  of  vertical 
and  horizontal  coordinates  for  all 
customer-designated  locations  in  a  given 
city.  The  proposals  will  add  thousands 
of  new  coordinates  and  thereby 
compUcate  rate  calculations  for  the 
carrier  and  customers.  Also,  instead  of 
being  able  to  determine  the  rate  center 
from  the  city  name  itself,  customers 
would  have  to  determine  rate  centers 
based  on  SWCs  from  the  first  three 
digits  of  the  telephone  number  of  each 
customer-designated  location.  There 
could  be  no  simple  mileage  matrices  for 
rate  calculations;  rather  than  showing 
mileages  between  major  cities,  the 
matrices  would  have  to  include 
thousands  of  street  addresses  or  area 
codes  and  three-digit  telephone  number 
prefixes.  Moreover,  customers  requiring 
switching,  bridging  or  other  functions 
provided  at  Nodes  would  have  to  find 
out  from  the  carrier  where  these  Nodes 
are  located  to  determine  the  distances 
between  tha  SWCs  and  Nodes.  Under 
present  tariffs,  multi-point  channels  are 
configured  for  pricing  purposes  so  that 
the  least  number  of  intercity  chaimel 
miles  results,  regardless  of  actual 
physical  routing.  The  proposals  leave 
unclear  whether  this  practice  would 
apply.  In  any  case,  massive  efforts  to 
reconfigure  and  reprice  private  line 
systems  would  result  from  the  SWC 
pricing  approach.  We  are  not  convinced 
that  the  costs  of  the  complexity 
generated  by  this  pricing  approach  are 
outweighed  by  any  benefits  which 
would  make  the  rate  structure  in  the 
public  interest. 


///.  Volume  Discounts 

32.  The  Notice  discussed  our  ! 

standards  for  private  line  volume 
discounts  established  through  a  series  of 
decisions  on  AT&Ts  TELPAK  offering.*' 
Under  those  decisions,  the  following 
standards  apply  to  volume  discounts:** 

(1)  The  discriminatory  bulk  discount 
classification  must  be  cost  justified.  i.e., 
it  must  be  proved  that  there  are  material 
cost  savings  associated  with  provision 
of  the  service  on  a  volunAe  basis. 

(2)  The  discount  rate  must  be  an  exact 
reflection  of  such  cost  savings  and  must 
also  be  targeted  to  recover  full  costs  on 
an  FDC  [Fully  Distributed  Cost]  basis. 

(3)  Absent  proof  of  cost  justification, 
or  upon  departure  from  FpC  Method 
based  rates  which  mirror  actual  cost 
savings,  no  discriminatory  discount 
rates  may  be  filed  absent  a  waiver. 
Waiver  may  be  granted  upon  proof  that 
the  rate  differential  is  required  by 
competitive  necessity,**  or  upon  other 
policy  considerations. 

The  Notice  expressed  our  concern  that 
limitations  on  volume  discounts  may 
cause  inefficiencies  in  use  of 
telecommunications  facilities,  contrary 
to  a  goal  of  the  Communications  Act,  47 
U.S.C.  §  ISl.  We  proposed  that  where 
volume  discounts  are  reflected  in  rate 
structures,  the  carrier  must  explain  the 
quantities  at  which  the  discounts  would 
apply,  the  amounts  of  the  discounts,  the 
basis  for  the  discounts,  and  any 
significant  restriction  in  use  or  by 
classification  of  customer.**  We  also 


'»BCA  Tariff  Onkr.  at  Appaodix  a  S-TS,  7-03.  fr- 
IS.  11-2,  U-Z. 

■•  Sm  oommMiU  nUd  in  March  IflSO  by  Ad  Hoc 
TalecommunlcatioiM  Utart  Committea. 


•>  ATST  (Dockat  No.  18128).  81  FCC  2d  587. 858 
(1978).  64  FCC  2d  Vn,  98S-87  (1977),  affd  in  part  tub 
nam.  Aeronautical  Radio,  Inc.  v.  Federal 
Communication*  Commiaaion.  aupra.  See  alto 
American  Trucking  Aaiociations.  supra,  377  F.  2d  at 
124-27. 

•»  Notice,  74  FCC  2d  at  250-51. 

**To  ahow  competitive  necesaity.  the  carrier  muat 
ahow.  inter  alia.  (1)  the  exiatance  and  extent  of 
alternative  supply  aourcea  on  a  route  by  route  baair, 
and  (2)  the  attractiveneea  of  altemativea  fw  a 
particular  user,  addressing  concern*  of  size, 
variability,  growth  characteristic*,  route  and  length 
of  haul,  economic  considerations,  service  quality, 
reliability  and  flexibility.  Id.  at  251.  The  DC  Circuit 
affiiined  and  Commission's  finding  that  AT&T  failed 
to  prove  that  TELPAK  A  and  B  rates  were  justified 
by  competitive  necessity.  American  Thjcking 
AaaociaUona.  supra.  In  AT&T  v.  FCC,  449  F.2d  439, 
44»-S0  (2d  Cir.  1071),  the  Second  Circuit  afTirmed 
the  Commission's  requirement  that  in  order  to  meet 
the  burden  of  provir\g  competitive  necessity  to 
)uatify  discriminatory  restrictions  on  sharing 
TELPAK,  AT&T  must  show  "more  than  a 
probability  that  a  significant  mumber  of  customers 
would  shift  to"  an  alternative.  Rather.  AT&T  must 
show  that  thoae  cuatomer*  eligible  to  benefit  bom 
the  practice  "wouJd  in  fact  shift"  to  tha  altetnativa. 

•«A/.  at  254-85. 


asked  a  variety  of  questions  to  evaluate 
the  effects  of  volume  discoimts. 

33.  AT&T  commented  that  volume 
discounts  can  be  an  effective  means  by 
which  to  advance  the  public  interest 
goals  expressed  in  the  Communications 
Act.  AT&T  stated  that,  with  the  growth 
of  competition  in  telecommunications 
services,  the  Commission  should  apply 
more  liberal  standards  for  lawful 
volume  discounts.**  Other  commenters 
emphasized  AT&T's  dominance  and  the 
threat  to  competition  of  more  liberal 
standards  for  volume  discounts.** 

34.  In  Aeronautical  Radio,  supra.  642 
F.2d  at  1230,  the  D.C.  Circuit  upheld  the 
Commission's  discretion  to  apply  an 
FDC  standard  for  determining  just 
reasonable,  and  nondiscriminatory 
rates.  The  Cotirt  stated  that  an  FDC 
standard  should  not  be  an  inflexible 
barrier  to  rate  competition  because  the 
Commission's  order  contemplated 
lawful  departures  from  FDC  pricing 
when  the  carrier  can  justify  them  on  the 
grounds  of  efficiency,  competitive 
necessity,  or  other  public  interest 
grounds  [citing  61  FCC  2d  at  663-^).  An 
argument  favoring  the  FDC  standard 
over  an  incremental  cost  approach 
recognized  by  the  Commission  and  court 
is  that  the  former  is  more  susceptible  to 
regulatory  control  and  leaves  the  carrier 
less  discretion  to  discriminate. 

35.  For  the  reasons  discussed  infra. 
we  believe  that  we  should  not  apply  a 
strict  FDC  standard  with  a  stringent 
showing  of  competitive  necessity  to  all 
volume-discounted  private  line  and 
special  access  offerings.  Our  scrutiny  of 
volume  discoimts  will  depend  primarily 
on  structural  considerations — volume- 
discoimted  offerings  should  be 
integrated  into  a  rate  structure  of  similar 
service  offerings  with  no  restrictions  on 
customers  or  uses.  This  integration, 
together  with  our  policies  promoting 
resale,  sharing,  and  reasonable 
interconnections,  will  limit  a  carrier's 
ability  to  discriminate.  It  is  easier  and 
more  beneficial  to  the  public  interest  for 
the  Commission  to  limit  discrimination 
by  inspecting  a  carrier's  rate  structure 
than  by  delving  into  a  carrier's  detailed 
cost  justification  applying  an  FDC 
standard,  incremental  cost  approach,  or 
some  other  pricing  practice. 

36.  We  first  consider  the  question  of 
whether  all  voUune  discounts  which 
cannot  be  justified  through  an  FDC 
study  injure  competition  to  the 


•*See  Comments  filed  in  )anaary  1980  by  ATftT  at 
84. 

**S0e  commenU  filed  ia  March  1980  by  Xd  Hoc 
Telecommunicationa  Uaer*  Comnittee  at  27-28. 
MCI  Communication*  at  13-10.  Southern  Pacific 
Communicatiaaa  Co.  at  7-9.  and  Western  Union 
Telegraph  Ca  at  7-16. 
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detriment  of  consumers.  There  is  a 
difference  between  injuring  competition 
and  injuring,  or  even  forcing  into 
bankruptcy,  a  competitor.*'  Inefficient 
competitors  can  be  driven  out  of  a 
market  by  normal  price  competition:  yet, 
this  competition  beneHts  consumers  by 
lowering  the  price  and  raising  the 
quahty  of  services  and  products 
available  to  them.  In  contrast,  actions 
which  exclude  efficient  competitors 
from  a  market  may  harm  consumers  by 
allowing  the  remaining  firm  or  Tirms 
profitably  to  provide  unreasonably  high- 
priced  or  poor-quality  services  and 
products.  In  two  recent  antitrust  cases, 
TELPAK  was  found  not  to  be  predatorily 
priced. "The  Seventh  Circuit  rejected  an 
FDC  standard  for  predatory  pricing:  *• 

Pricing  at  or  above  long-nin  incremental 
cost  in  a  competitive  market  is  a  rational  and 
profitable  business  practice.  Because  there 
are  legitimate,  and  in  fact  compelling, 
business  reasons  for  pricing  products  at  or 
above  their  long-run  incremental  cost,  no 
predatory  intent  should  be  presumed  or 
inferred  from  such  conduct. 

The  court  then  addressed  the  benefits  to 
consimiers  of  allowing  a  carrier  to  price 
a  volume-discounted  service  in  excess 
of  its  long-run  incremental  cost  but 
below  an  FDC  standard:  ** 

Constraining  ATAT  to  FDC  pricing  of  its 
competitive  services  thus  runs  the  risk  of 
permitting  actually  or  potentially  less 
efficient  competitors  to  serve  a  growing 
segment  of  the  telecommunications  market 
and  thus  deprive  consumers  of  the  benefits  of 
price  competition. 

Many  other  courts  and  scholars  found 
that  maintaining  a  price  floor  above 
marginal  cost,  such  as  FDC  pricing  for 
volume  discounts,  encourages 
underutilization  of  productive  resources 
and  impairs  competition  on  the  basis  of 
relative  efficiency.*'  These  results  are 


"See.  e^g..  National  Society  of  Profeuional 
Engineer*  v.  United  States.  435  U.S.  879, 691  (1978): 
Brunswick  Corp.  v.  Pueblo  Bowl-O-MaL  Inc..  429 
US.  477.  488  (1977):  Brown  Shoe  Co.  v.  United 
State*.  370  U.S.  294.  344  (1902). 

"MCI  Communication*  Corp.  v.  American 
Telephone  and  Telegraph  Co.,  708  F.  2d  1061. 1130- 
31  (7th  Cir),  cert  denied.  104  S.  Ct.  234  (1963); 
Southern  Pacific  Communication*  Co.  v.  American 
Telephone  and  Telegraph  Co,  558  F.  Supp.  825. 914- 
72  (D.D.C.  1982). 

"MCI.  706  F.  2d  at  1123. 

"A/,  at  1125. 

•  Northeaitem  Telephone  Co.  v.  American 
Telephone  and  Telegraph  Co.,  851  F.  2d  78.  87  (2d 
Cir.  1961),  cert,  denied.  455  U.S.  943  (1962).  No  court 
ha*  recently  held  that  pricing  below  FDC  it  perse 
predatory,  with  leveral  court*  expre**ing  their 
approval  for  a  marginal  co*t  test.  See.  e.g.. 
International  Air  Industrie*  v.  American  ExceUior 
Co.,  517  P.  2d  714,  724  (5th  Cir.  1975)  ("forcing  a 
monopoliat  to  charge  a  price  higher  than  marginal 
cost  could  reduce  industry  output  and  waate 
economic  resource*  in  the  *hort-run"),  cert,  denied 
424  U.S.  943  (1978);  Superturf.  Inc.  v.  Montanto  Co., 
660  F.  2d  1275  (Bth  Cir.  1981);  Pacific  Engineering  ft 


contrary  to  the  goals  of  the 
Communications  Act.**  We  reject  claims 
that  all  volume  discounts  for  private  line 
and  special  access  offerings  that  cannot 
be  justified  by  FDC  studies  are  unjust  or 
unreasonable  because  of  injury  to 
competition. 

37.  Another  claim  about  volume 
discounts  which  do  not  comply  with 
FDC  pricing  is  that  they  involve  cross- 
subsidies,  thereby  discriminatorily 
increasing  the  cost  burden  on  small 
users.  The  argument  here  is  that  if  large 
users  pay  rates  that  do  not  cover  FDC, 
then  small  users  must  pick  up  the 
"shortfall."  i.e..  must  pay  rates  covering 
more  than  FDC.  This  argument  is  flawed 
by  overlooking  the  cdbipetitive 
alternatives  tlnit  may  allow  large  users 
to  avoid  paying  rates  equal  to  a 
particular  carrier's  FDC.  In  fact,  these 
alternatives  would  allow  the  large  users 
to  avoid  making  any  contribution  to  help 
cover  the  particular  carrier's  costs. 
These  alternatives  include  other 
carriers'  offerings  as  well  as  private 
microwave,  satellite,  and  radio  systems. 
Allowing  a  particular  carrier  to  charge  a 
rate  between  its  marginal  and  fully- 
distributed  costs  may  assure  that  a 
customer  who  might  have  turned  to 
alternative  sources  of  supply  will  help 
defer  that  carrier's  costs  that  otherwise 
would  fall  on  monopoly  ' 

subscribers.**  For  certain  services,  a 


Production  Co.  v.  Kerr-McGee  Corp.,  551  F.  2d  79a 
797  (10th  Cir),  cerl.  denied.  434  U.S.  879  (1977): 
William  Ingli*  ft  Son*  Baking  Co.  v.  ITT  Continental 
Baking  Co.,  868  F.  2d  1014  (9th  Qr.  1961),  c«rt. 
denied.  103  S.  Ct  58  (1962):  Barry  Wright  Corp.  v. 
nr  Grinnell  Corp.,  724  F.  2d  227  (l*t  Cir.  1963).  See 
alto  Areeda  ft  Turner,  Predatory  Pricing  and 
Related  Practices  Under  Section  2  of  the  Sherman 
Act,  86  Harv.  L  Rev.  807  (1975);  Baumol,  Quaai- 
Permanence  of  Price  Reduction*:  A  Policy  for 
Prevention  of  Predatory  Pricing,  86  Yale  L  |,  1 
(1979);  )oikow  ft  Klevorick,  A  Framework  for 
Analyzing  Predatory  Pricing  Policy.  89  Yale  L  J.  213 
(1979);  Zert>e  ft  Cooper.  An  Empirical  and 
Theoretical  Compariaon  of  Alternative  Predation 
Rules.  61  Tex.  L  Rev.  655  (1962).  A*  to  price*  that 
exceed  both  "average"  and  "incremental"  coat, 
"virtually  every  court  and  commenter  agree*"  that 
they  are  lawful  under  the  antitruil  law*,  "perhap* 
conclu*ively,  but  at  leaat  pre*umptively."  P.  Areeda 
ft  D.  Turner,  Antitnut  Law  para.  711.1c  at  118  (1962 
Supp). 

**We  have  expreaaed  our  concern  about  the 
harmful  effect*  of  certain  rate  itructurei  in  cauaing 
incentive*  to  u*e  le**  efficient  carrier*  and 
"uneconomic  bypa**;"  *uch  pricing  threaten*  the 
Communication*  Act'*  goal*  of  rea*onable  rate*  for 
•ervice*.  widely-available  telephone  tervice.  and 
efficient  utilization  of  telecommunicaUoni  facllitie*. 
MTS  and  WATS  Market  Structure,  48  FR  42984 
(September  21, 1963).  FCC  84-36  (releaaad  February 
15, 1964):  47  U.S.C.  151. 

"  "If  ATftT  were  forced  to  price  at  FDC  level*  in 
competitive  market*,  it*  monopoly  cu*tomer*  would 
probably  t>e  worae  rather  than  )>etter  off.  Becauaa  of 
the  elaaticity  of  demand  in  competitive  market*,  any 
rate  *ubatantially  at>ove  [long-run  incremental  coat] 
would  cauae  ATftT  to  lo*e  bu*ine*i  againat  an 
equally  efficient  competitor  and,  hence,  decrease 
ATftT*  actual  revenue  from  competiUve  market*. 


small  user's  rates  may  be  lower  when 
large  users  of  that  service  are  charged 
less  than  FDC  prices,  compared  to  when 
there  is  a  smaller  number  of  large  users 
who  are  charged  FDC  prices.  Volume 
discounts  priced  between  FDC  and 
marginal  costs  may  promote  reasonably- 
priced  services  for  small  as  well  as  large 
users,  a  goal  of  the  Communications 
Act,  47  U.S.C.  151. 

38.  A  related  concern  focuses  on 
discrimination.  The  mere  offering  of 
volume  discoimts  to  all  people  does  not 
make  them  permissible  under  the 
Communications  Act,** The  five 
guidelines  adopted  in  this  Order  should 
help  decrease  the  possibility  of  having 
two  similarly-situated  customers  who 
order  the  same  quantity  of  a  service 
with  volume  discounts  charged  different 
rates.  Any  such  rate  structure  would  be 
unlawfully  discriminatory.  For  example, 
a  carrier  cannot  lawfully  restrict  the 
customers  or  uses  for  a  volume- 
discounted  offering.  ••  In  particular, 
resellers  and  sharers  must  be  allowed  to 
take  a  volume-discoimted  offering  on 
the  same  terms  as  a  single,  high-volume 
customer.**  Resale  and  sharing  helps 
many  small  users  benefit  from  volume 
discounts.  Volume  discounts  should  be 
o^ered  without  indirect  restrictions  on 
resale  and  sharing,  e.g.,  requiring  a  long 
notice  period  before  a  customer  can 
discontinue  using  a  service,  onerous 
ordering  and  deposit  requirements,  and 
technical  impediments  to  resale. 
Integrated,  consistent  rate  structures 
and  these  market  forces  also  limit  a 
carrier's  financial  incentives  to  develop 
volume  discounts  designed  to  favor  a 
few  customers.  When  many  customers 
are  able  to  use  a  volume-discounted 
offering,  the  carrier  may  lose  revenues 
from  some  customers  who  would  have 
been  willing  to  pay  non-discounted  rates 


There  would  thus  be  le*a  revenue  available  from 
competitive  aervice*  to  contribute  to  the  firm'*  joint 
or  common  co*t*,  and  monopoly  customer*  would 
be  required  to  provide  a  greater  ahare  of  theae 
coat*'  MCI.  supra.  708  F.2d  at  1124.  See  also 
Northeastern  Telephone,  supra,  651  F.2d  at  90  (The 
plaintiff  "seem*  to  believe  that  whenever  a 
product'*  price  fail*  to  cover  fully  distributed  costs, 
the  enterprise  must  ■ub*idise  that  product'* 
revenue*  with  revenue*  earned  elaewhere.  But 
when  the  price  of  an  item  exceed*  the  co*t*  directly 
attributable  to  ita  production,  that  ia,  when  price 
exceed*  marginal  or  average  variable  coat,  no 
*ub*idy  i*  nece*«ary.  On  the  contrary,  any  aurplus 
can  be  used  to  defray  the  firm's  non-allocabia 
expenses."). 

**  American  Trucking  Aaaodatlona,  supra.  377  F. 
2d  at  131. 

•See  ATftT:  BPSS,  supra  ATftT:  First  Satellite- 
Based  Private  Data  Service  Offering,  supra. 

"Resale  and  Shared  Uae.  80  FCC  2d  281  (1978). 
affdsub  nam.  ATftT  va.  Federal  Communications 
Commi»*ioa  572  F.  2d  17  (2d  Or),  cert,  denied,  439 
U.S.  SOS  (1978):  Resale  and  Shared  Use  of  Domeetic 
Public  Switched  Network  Service*,  83  FCC  2d  187 
(1980). 
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for  the  service  but  instead  take 
advantage  of  a  volume  discount  (1)  By 
selecting  that  offering  from  an 
integrated,  consistent  rate  structure,  or 
(2)  through  resale,  sharing,  or 
interconnection  with  the  volume- 
discounted  offering. 

39.  Competition  is  growing  for  all 
domestic  services  offered  by  all 
carriers.*^  A  less  rigorous  evidentiary 
burden  would  be  in  the  public  interest 
for  showing  that  a  volume  discount  for  a 
private  line  or  special  access  offering  is 
not  discriminatory  because  it  meets 
competition  and  thereby  promotes 
reasonable  rates  for  all  users.  The 
Supreme  Court  held  in  1983  in  a  price 
discrimination  case  under  the  Robinson- 
Patman  Act  that  "a  seller  must  limit  its 
lower  price  to  that  group  of  customers 
reasonably  believed  to  have  the  lower 
price  available  to  it  from  competitors."** 
The  Court  found  that  a  business 
choosing  to  price  on  a  territorial  rather 
than  customer-by-customer  basis  can 
meet  its  burden  of  proving  competitive 
necessity  by  showing  that  "a  reasonable 
and  prudent  businessman  would  believe 
that  the  lower  price  he  charged  was 
generally  available  from  its  competitors 
throughout  the  territory  and  throughout 
the  period  in  which  he  made  the  lower 
price  available."**  For  purposes  of 
Section  202  of  the  Co'mmunications  Act. 
a  carrier  may  be  able  to  meet  its  burden 
of  proving  a  competitive-necessity 
justification  for  a  lower  rate  without 
showing  that  each  customer  taking  the 
discounted  offering  actually  would 
switch  to  an  equal  or  lower  priced 
alternative.  A  carrier's  proof  should 
include  a  showing  thab  (1)  An  equal  or 
lower  priced  competitive  alternative — a^ 
similar  offering  or  set  of  offerings  from// 
other  common  carriers  or 
customer-owned  systems — is  generally 
available  to  customers  of  the  discounted 
offering:  (2)  the  terms  of  the  discounted 
offering  are  reasonably  designed  to  meet 
competition  without  undue 
discrimination;  and  [3]  the  volume 
discount  contributes  to  reasonable  rates 
and  efficient  services  for  all  users.  We 
will  assess  the  adequacy  of  the 
competitive-necessity  justification  on  a 
case-by-case  basis  until  we  are  able  to 
develop  additional  standards  in  this 
area. 

40.  In  light  of  this  analysis,  we  find 
that  requiring  all  private  line  and  special 
access  volume  discounts  to  be  justified 
by  an  FDC  study  does  not  promote  the 


goals  of  the  CommunicationB  AcL^ 
Greater  pricing  flexibility  in  volume  ^ 
discounts  may  benefit  large  as  well  ai 
small  users,  not  injure  competition,  and 
not  be  discriminatory.  An  integrated 
rate  structiu%  without  customer  or  use 
restrictions  would  limit  opportunities  for 
discrimination,  and  thereby  replace  the 
need  for  detailed  cost  justification 
applying  a  particular  pricing  standard. 
In  addition,  competitive  necessity  may 
justify  volume  d^counts  when  equal  or 
lower  priced  alternatives  are  generally 
available  to  a  carrier's  customers.  These 
findings  lead  to  two  sets  of  questions 
about  new  guidelines  for  private  line 
and  special  access  volume  discounts. 

41.  First,  how  should  volume 
discounts  fit  into  rate  structures  for 
private  line  services?  In  Section  II  supra, 
we  criticized  AT&Ts  proposal  for  Basic 
24  because  it  was  not  part  of  the  same 
rate  structure  as  the  Basic  1  offering, 
and  because  it  would  limit  the 
availability  of  T-1  digital  carrier 
systems  to  a  package  with  groups  of 
long-haul  channels  and  interface 
devices.  Offerings  with  volume 
discormts  should  be  integrated  into  the 
same  rate  structures  as  similar,  lower- 
volume  offerings.  These  integrated  rate 
structures  should  not  restrict  the 
availability  of  any  offering  or  volume  to 
particular  customers  or  uses,  or 
otherwise  erect  barriers  to  resale, 
sharing,  and  interconnection.  Nor  should 
they  provide  for  more  or  less  bundling 
for  offerings  with  different  voliunes.  We 
seek  to  eliminate  the  carrier's  ability  to 
discriminate  by  targeting  a  volume 
discount  to  a  particular  segment  of   « 
customers  through  restrictions.  In 
addition,  if  the  generic  categories  of 
plant  used  for  offerings  in  a  rate 
structure  differ  with  the  volume  of  the 
offering,  the  rate  structure  should  show 
those  differences  and  explain  why 
certain  categories  of  plant  are 
associated  with  certain  volumes. 

42.  Second,  what  is  a  reasonable 
maximum  rate  for  an  offering,  such  as 
for  small  users  of  a  service  which  has  a 
volume  discount  below  FDC  pricing,  and 
what  is  a  reasonable  minimum  rate  for  a 
volume  discouutT  The  Commission 
prescribed  an  Interim  Cost  Allocation 
Manual  designed  to  allocate  AT&Tt 
costs  between  four  categories  of 
services:  MTS,  WATS,  all  of  ATftTi 
private  line  services,  and  AT&Ti 
Exchange  Network  Facilities  for 
Interstate  Access  (ENFIA)  services.** 


"See  Competitive  Cairier  Rulenuiking,  supra; 
Long-Run  Regulation  of  ATAT,  «i4pra. 

"Fall*  Qty  Induatries  v.  Vanco  Beverage,  103  S. 
Ct.  12S2.  (19S»-1]  Trade  Cat.  (CCH)  para.  BSOSl.  at 

saam  (ises). 


**The  Committion  does  not  her*  addme  tha 
iMue  of  volume  diicounti  for  twitched  eervioea. 

"  ATliT:  Manual  and  Praceduraa  for  tha 
AIlocatioB  of  Coata,  84  FOC  ad  38*.  i«can«f(/.,  86 
FCC  ad  867  (ISei).  afTd  tub  nam.  MQ 
Teteoonmonicationi  Cotp.  v.  Fedeml 
Communicatiaaa  Comminion,  675  F.  ad  408  (D.C 


We  require  ATftT  to  file  tariff  revisions 
targeting  the  earnings  for  eadi  of  the 
first  three  categories  at  the  prescribed 
rate  of  return  for  interstate  operations. 
A  more  liberal  volume  discoimt  policy 
could  be  implemented  without 
disrupting  this  regulatory  scheme;"  the 
'category  of  all  of  AT&Ts  private  line 
services  and  all  of  an  exchange  carrier's 
special  access  services  wotdd  have 
rates  targeted  to  earn  a  lawful  rate  of 
return.  We  will  consider  each  volimie 
discoimt  for  a  private  line  or  special 
access  service  individually  until  we 
develop  sufficient  experience  to 
establish  pricing  guidelines.  We  do  not 
hereby  adopt  a  marginal  cost,  long-run 
incremental  cost  average  variable  cost 
or  any  other  specific  standard  for  the 
reasonableness  of  volume  discoimts. 
Our  primary  concern  will  be  whether 
the  discount  fits  into  an  integrated  rate 
structure  of  similar  service  offerings.  We . 
will  also  look  to  whether  the  voltune 
discoimt  contributes  to  meeting 
competition,  as  described  in  para.  39 
supra,  and  to  reasonable  rates  and 
efficient  services  for  all  users. 

rv.  Conclusion  and  Ordering  Clause 

43.  In  conclusion,  we  believe  that 
compliance  with  the  preceding 
guidelines  and  findings  regarding 
volume  discoimts  will  benefit  consumers 
and  competition,  and  decrease  the 
burden  of  tariff  review  on  the 
Commission  and  carriers.  Consumers 
will  benefit  from  rate  structures  which 
facilitate  detection  and  prevention  of 
unjust  unreasonable,  and 
discriminatory  terms  and  conditions,  « 
and  facilitate  rapid  implementation  of 
services  that  consumers  want  Simple 
rate  structures  will  help  consumers 
choose  the  most  attractive  service 
options  for  them.  Small  and  large  users 
also  will  benefit  from  effidendy-priced, 
volume-discounted  offerings  by  which 
large  users  help  cover  a  larger  share  of  a 
carrier's  non-traffic  sensitive  costs.    , 
Competiton  will  benefit  bom  rate 
structures  which  are  nondiscriminatory, 
facilitate  selection  of  the  most 
advantageous  offerings  and  make 
tmbundled  facilities  and  any  volume- 
discounted  offerings  available  to 
intercoimected  and  resale  carrien.  Also, 
compliance  with  these  guidelines  and 
findings  can  speed  the  Commission's 
tariff  review  and  complamt  processes. 
Finally,  carriers  filing  tarifb  that  comply 
with  these  guidelines  and  findings  will 


Or.  1888):  ATaT  Bqualisatian  Filing,  tapra.  After 
divaatitura,  ATftT  doea  not  provide  ENFIA  aarvicaa. 

"  Wa  are  »»«i"i"<"|  poaaibla  revlaiana  to  tUt 
ngulatoty  adMme  in  Loot-Riia  Regulation  of 
ATftT  t  Baaic.  Oomeatic.  btaraUta  Servioaa,  Svpra. 
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gain  flexibility  and  save  costs  from 
faster  tariff  review. 

44.  We  adopt  the  guidelines  and 
findings  in  this  Order  pursuant  to  47 
U.S.C.  154{i).  201-05.  The  attachment 
shows  the  five  guidehnes  as  rules.  The 
guidelines  set  forth  herein  are  effective 
on  the  date  of  publication  in  the  Federal 
Register."  So  ordered. 

Federal  Communications  Commissioa 

Wimun  |.  Tricaiico. 

Secretary. 

Attachment 

PART  61— [AMENDED] 

Part  61  of  Chapter  1  of  Htle  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  01.40  is  added  to  read  as 
follows: 

f(l.4a   Prfvale  Ine  rale  etnidiire 


(a)  Hie  Commission  uses  a  variety  of 
tools  to  determine  whether  a  carrier's 
private  line  tariffs  are  just  reasonable, 
and  nondiscriminatory.  The  carrier's 
burden  of  cost  justlHcation  can  be 
reduced  when  its  private  line  rate 
structures  comply  with  the  following 
five  guidelines. 

(1)  Rate  structures  for  the  same  or 
comparable  services  should  be 
integrated; 

(2)  Rate  structures  for  the  same  or 
comparable  services  should  be 
consistent  with  one  another, 

(3)  Rate  elements  should  be  selected 
to  reflect  market  demand,  pricing 
convenience  for  the  carrier  and 
customers,  and  cost  characteristics;  a 
rate  element  which  appears  separately 
in  one  rate  structure  should  appear 
separately  in  all  other  rate  structure*; 

(4)  Rate  elements  should  be 
consistently  deflned  with  respect  to 
underlying  service  functions  and  should 
be  consistently  employed  through  all 
rate  structures;  and 

(5)  Rate  structures  should  be  simple 
and  easy  to  understand. 

(b)  The  guidelines  do  not  preclude  a 
carrier,  in  a  given  case  when  a  private 
line  tariff  does  not  comply  with  these 
guideline*,  from  justifying  its  departure 
from  the  guidelines  and  showing  that  its 
tariff  i*  Just,  reaeonable.  and 
nondiscriminatory. 


"Thf  ConuniMiaa  flnds  that  ttwauM  dMM 
SukkboM  1*111  hdhUte  tha  d«v«lopaaal  and 
ivvlaw  of  tartlb  and  public  banaflts  will  ba  darivad 
frm  pstttn*  Ikan  taito  alfact  wilbovt  dalay,  an 
(■■adUla  allactlTa  data  ia  is  tba  pubhc  intaiaat  I 
UJLCSS9(d). 


Concurring  Statement  of  FCC 
Comraisskmer  James  H.  Quello 

April  11. 1964. 

In  re:  Private  Line  Rate  Structure  and  Volume 
Discount  Practices.  CC  Docket  79-248. 

I  am  concurring  in  this  matter  only 
because  the  majority  seems  to  perceive 
significant  administrative  utility  and 
because  there  have  been  sufficient 
expressions  of  concern  to  alert  the 
Common  Carrier  Bureau  to  the  dangers 
of  a  doctrinaire  application  of  the 
guidelines.  I  remain  unconvinced  that 
the  guidelines  provide  much  useful 
guidance  to  the  carriers.  On  the  other 
hand,  the  guidelines  lend  themselves  to 
subjective  application  leaving  the 
carriers  to  guess  at  which  of  two  or 
more  conflicting  goals  is  paramount  in 
any  given  tariff  review.  I  am  ^  full 
accord  with  the  advice  given  the 
Commission  by  its  Office  of  Plans  and 
Policy  which  warned  that  a  strict 
interpretation  of  all  df  the  guidelines 
would  permit  a  finding  that  any 
conceivable  tariff  i*  tmlawful. 

I  am  not  auggesting  that  at  this  point, 
the  Commission  no  longer  has  a  tariff 
review  responsibility.  We  must  continue 
to  scrutiniie  the  tariffs  filed  by  the 
dominant  carrier  and  the  operating 
companies  to  ensure  that  they  do  not 
abuse  their  market  power.  The  other 
side  of  that  coin  requires  that  the ' 
Commission  not  make  unreasonable  or 
impossible  demands  for  a  precision 
which  is  both  unreasonable  and 
unnecessary.  To  the  extent  the 
guidelines  are  interpreted  so  as  to 
unnece**arily  restrict  the  carriers' 
ability  to  experiment  with  new  rates  or 
offerings,  they  can  only  harm  the  public 
interest. 

I  support  the  majority's  finding  (at 
para.  40]  that  requiring  all  private  line 
volume  discounts  to  be  justified  by  a 
fully  distributed  cost  (FDC)  study  does 
not  promote  the  goals  of  the 
Communications  Act.  Marginal  cost  is 
the  only  rational  basis  for  pricing  in  a 
competitive  world. 

|PR  Doc  S*-11MD  FIM  «-»-ai:  trtS  im] 
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Station  In 
ChangMlnTabtoof 


AOmCY:  Federal  Communications 

Commi**ion. 

Acnoic  Final  ruk. 

:  ThU  action  assign*  UHF 


Arizona,  as  that  community's  seventh 
commercial  television  service,  in 
response  to  a  petition  filed  by  United 
Television.  Inc. 
OATi:  Effective:  June  26. 1984. 

AOORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

ran  RMITHCR  INFOmiATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202]  634-«530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Iteport  and  Order  (Proceeding 
Terminated) 

In  tlie  matter  of  amendment  of  i  73.606(b), 
table  of  assignments,  television  broadcast 
stations.  (Phoenix.  Arizona)  (MM  Docket  No. 
83-495  RM-4507). 

Adopted:  April  17. 1984. 

Released  April  2a  1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  (48  PR 
43196,  published  September  22. 1983], 
proposing  to  amend  the  Television 
Table  of  Assignments,  S  73.e06(b]  of  the 
Commission's  Rules,  by  assigning  UHF 
Television  Channel  45  to  Phoenix, 
Arizona, '  as  its  seventh  commercial 
service.  The  Notice  was  issued  in 
response  to  a  petition  for  rule  making 
filed  by  United  Television,  Inc. 
("petitioner").  Petitioner  submitted 
comments  in  support  of  the  Notice  and 
indicated  an  interest  in  applying  for  the 
charmel.  if  assigned  No  other  comments 
were  received. 

2.  We  believe  that  petitioner  has 
adequately  demonstrated  the  need  for  a 
seventh  commercial  television 
assignment  to  Phoenix.  Arizona,  and 
that  the  public  interest  would  be  served 
by  assigning  UHF  Television  Channel  45 
to  that  community.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  the  Commission's  Rules. 

S.  Mexican  concurrence  has  been 
received. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(cMl].  303  (g]  and  (r]  and  307(b]  of  the 
Communications  Act  of  1934,  a* 
amended,  and  il  0.61. 0.204(b)  and  0.283 
of  the  Commiasion'*  Rule*,  it  i*  ordered, 
That  effective 

June  26. 1984.  the  Television  Table  of 
Assignments,  i  73.eoe(b]  of  the  Rules,  i* 


■Tha  peUUonar  bad  originally  propoaad  to 
daiaaarva  Channel  *SB  (vacant)  at  Fhoanlx,  makint 
that  ehaanal  availabia  for  ciaiiawir.ial  aaa.  As 


Television 


ThU  action  aseion*  UHI 
Channel  45  to  Pfcoenix. 


•tatad  ia  (Im  Nothu,  dw  Comintaatoii  aenarally 
not  taatova  dia  raaacvatloa  whan  an  altamata 
channel  is  availabia  for  ooaunaicial  uaa. 
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amended,  with  respect  to  the  community 
listed  below: 


a»f 

OwnMlNo. 

9-f .  S    ,  *S-f , 

10-,  15-.  21. 
33.  >3e.4S. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-0530. 

[Sees.  4,  303. 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Roderick  iCPorter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 
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Proposed  Rules 


TNt  taction 


ol  the  FEDERAL  REGISTEH 
to  tlw  pubic  of  ttw 
propoaod  issuance  ot  rules  and 
reguMona.  The  purpose  o(  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nie 
mtfdng  prior  to     the  adoption  ol  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  122 

BuslnMS  Loans;  Export  Revolving 
UnaofCradtt 

AOCNCY:  Small  Business  Administration. 
ACnOIC  Proposed  rule. 

HJMMmrr  13  CFR  Part  122.401  requires 
that  all  applicants  for  an  Export 
Revolving  Line  of  credit  (ERLC)  must 
have  been  in  operation  for  at  least  12 
full  months  prior  to  filing  an  application. 
Thissproposed  amendment  would  permit 
exceptions  to  this  rule  on  a  case  by  case 
basis  where  the  regional  ofTice 
determines  that  management  of  the 
applicant  has  sufHcient  export  trade 
experience  or  other  strengths  to  warrant 
a  waiver. 

DATC  Comments  must  be  received  on  or 
before  May  29. 1984. 
AOONSSSCS:  Written  comments,  in 
duplicate,  may  be  sent  to  the  Director, 
OfRce  of  Business  Loans,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416 
KM  nilin«l  MFOMMATION  CONTACT. 
Everett  E.  Shell,  Chief.  Loan  Processing 
Branch.  OfHce  of  Business  Loans,  (202) 
653-6470. 

9UfHMMtairun  intomnation:  The 
present  rule  was  formulated  to  bar  new 
businesses  from  the  ERLC  loan  program 
on  the  ground  that  exporting  is 
sufficiently  complex  to  warrant  the 
exclusion  of  newly  formed  firms.  Since 
inception  of  this  program,  several 
situations  have  come  to  our  attention 
where  ERLC  financing  appeared 
justifiable  to  firms  which  had  been  in 
business  less  than  12  months.  Examples 
include  cases  where  the  management  of 
newly  organized  firms  had  previously 
established  solid  records  of  success  in 
exporting.  The  proposed  rule  will 
provide  ror  exceptions  to  the  12  month 
requirement  on  a  case  by  case  basis.  It 
is  not  intended  that  ERLC  loans  be 
routinely  approved  to  new  businesses. 
For  diis  reason  it  is  proposed  that 


exceptions  be  authorized  only  by  a 
regional  office  waiver  in  cases  where 
managerial  and  financial  strengths  are 
sufficient  to  outweigh  the  lack  of  an 
established  operating  record. 

SBA  has  determined  that  this  proposal 
does  not  constitute  a  major  rule  for  the 
purpose  of  Executiv&Drder  12291.  In 
this  regard  we  are  certain  that  the 
annual  effect  of  this  rule  on  the  economy 
will  be  less  than  $100  million.  In 
addition  this  proposed  rule,  if 
promulgated  as  final,  will  not  result  in 
increases  in  costs  or  prices  for  , 

consumers,  individual  industries. 
Federal.  SUte.  or  local  government 
agencies  and  will  not  have  adverse 
effects  on  competition,  employmeBt. 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  The  effect  of  the  rule  should 
enhance  U.S.  export  competitiveness  by 
extending  ERLC  loan  eligibility  to  a 
limited.number  of  firms  which  are  now 
excluded  from  the  program. 

The  proposed  change  does  not  impose 
recordkeeping  requirements  on  any 
party.  It  also  does  not  impose  reporting 
requirements  other  than  those  already 
approved  under  0MB  No.  3245-0016. 
Alternatives  would  include  retaining  the 
present  rule,  which  we  now  believe  to 
be  unduly  restrictive,  or  to  allow 
program  eligibility  to  all  new 
businesses,  which  we  believe  to  be 
imprudent. 

List  of  SubJecU  In  IS  CFR  Part  122 

Loan  programs/business.  Small 
businesses.  Export  loans. 

PART  122— BUSINESS  LOANS 

Accordingly,  pursuant  to  the  authority 
in  Section  5(b)(6)  of  the  Small  Business 
Act  (15  U.S.C.  631  et  seq.)  it  is  proposed 
that  1 122.401  of  Chapter  L  Title  13  of 
the  Code  of  Federal  Regulations  be 
revised  to  read  as  follows: 

1122.401    ElgMMy. 

An  applicant  for  an  ERLC  loan,  in 
addition  to  meeting  the  eligibihty 
criteria  applicable  to  all  section  7(a)  . 
loans,  must  have  been  in  operation  for 
at  least  12  full  months  prior  to  filing  an 
application.  This  12  month  requirement 
may  be  waived  by  the  regional  office  if 
the  management  of  the  applicant  has 
sufficient  export  trade  experience  or 
other  management  ability  to  warrant  an 
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exception  to  the  general  rule.  Wavers 
can  be  made  only  by  regional  office 
officials  who  have  delegated  authority 
to  approve  ERLC  loans. 

(Catalog  of  Federal  domestic  Assistance 
Program  No.  59.012  Small  Business  L,oan8) 

Dated:  March  12. 1984. 
lames  C  Sanders, 
Administrator. 
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■HJJNQ  cooe  S01f-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IFAP  2H535S/P344;  PH-FRL  2S76-C1 

Cyromazine;  Proposad  Tolaranca 

AOENCv:  Environment  Protection 

Agency  (EPA). 

action:  Proposed  rule.  


summary:  This  document  proposes  to 
establish  a  feed  additive  regulation  to 
permit  residues  of  the  insecticide 
cyromazine  in  or  on  poultry  feed.  The 
proposed  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
Ciba-Geigy  Corporation.  This  proposed  . 
regulation  proposes  that  the  maximum 
permissible  residue  level  would  expire 
on  December  31. 1985,  by  which  time  the 
Agency  will  have  received  and 
evaluated  the  data  requested  in  the 
companion  registration  document 
appearing  in  this  issue  of  the  Federal 
Register  and  will  have  made  a 
reassessment  of  the  maximum 
permissible  level  of  cyromazine  and  its 
metabolite,  melamine. 
DATE:  Comments,  identified  by  the 
document  control  number  [FAP  2H5355/ 
P344],  must  be  received  on  or.before 
May  29, 1984. 

AOORCSS:  Written  comments  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environment  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  #2. 1921  Jefferson  Davii  Highway. 
Arlington.  VA.  22202. 

Information  submitted  a*  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  maridng  any  part  or  all 
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of  that  information  aa  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  die  public  record. 
Information  not  mariied  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.,  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHCa  IMPORMATION  COMTACT: 
By  mail:  Timothy  Gardner,  Product 
Manager  (PM)  17,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency.  401 M  St.,  SW.,  Washington, 
D.C.  20460. 

O^ice  location  and  telei^one  number 
Rm.  207,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703)- 
557-2690). 

SUPPLSMENTARV  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  11, 1982  (47  FR 
34851),  which  announced  that  Ciba- 
Geigy  Corporation,  Agricultural 
Division.  P.O.  Box  18300,  Greensboro. 
NC  27419,  had  submitted  a  feed  additive 
petition  (PAP  2H5355)  to  EPA  proposing 
that  21  CFR  Part  561  be  amended  by 
adding  a  regulation  under  section  409  of 
the  Federal  Food  Drug  and  Cosmetic  Act 
(FFDCA)  permitting  residues  of  the 
insecticide  A^cyclopropyl-l,3.5-triazine- 
2,4,6-triamijie  in  poultry  feed  at  5.0  parts 
per  million  (ppm). 

The  accepted  American  National 
Standard  Institute  name  for  the 
insecticide  yV-cyclopropyl-1.3.5-triaxine- 
2,4,  e-triamine  is  cyromazine.  The  trade 
name  for  cyromazine  is  Larvadex*. 

Cyromazine  is  a  triazine  insecticide 
and  has  the  empirical  formula  Q  Hi* 
Nt.The  structural  formula  is: 
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An  analytical  method  identified  as 
AG-341.  using  gas  chromatography  and 


an  Hxali  flame  ionization  detector  in  the 
nitrogen-specific  mode,  is  available  for 
enforcement  purposes  in  determining 
residues  of  cyromazine  in  poultry  feed 
There  were  no  comments  received  in 
response  to  the  notice  of  filing.  Until  the 
summer  of  1983,  the  petition  for 
tolerances  was  progressing  normally 
with  no  identified  health  or 
environmental  concerns.  On  that  basis. 
28  states  obtained  emergency 
exemptions  under  FIFRA  section  18  for 
fly  control  in  their  various  states 
beginning  in  1981.  The  Agency  was  in 
the  final  review  process  when  EPA 
learned  of  the  possible  oncogenic 
potential  of  die  metabolite  melamine.  As 
a  result  of  the  reported  oncogenicity  of 
melamine  in  the  National  Toxicology 
Program  (NTP)  bioassy,  the  Agency 
notified  all  states  hol<fing  section  18 
emergency  exemptions  for  the  use  of 
Larvadex  that  their  emergency 
exemption  was  temporarily  suspended 
The  Agency  beUeved  this  to  be  a 
prudent  course  of  action  until  it 
reviewed  the  NTP  study  and  conducted 
risk  assessments. 

L  Toxicology  «rf  Melamine 

In  June  1983,  NTP  released  the  results 
of  its  103-week  rat  and  mouse 
oncognenicity  bioassay  on  melamine,  a 
metabolite  of  cyromazine.  Male  test 
animals  (F344/N  rats  and  B6C3F1)  mice 
were  administered  2.250  and  4.500  parts 
per  million  (ppm)  of  melamine  via  die 
diet  Female  test  animals  were 
administered  4.500  and  9.000  ppm  of 
melamine  via  the  diet  An  increase  in 
transitional  cell  carcinomas  of  the 
urinary  bladder  were  noted  in  8  of  49 
male  rats  in  the  high  does  group  (4.500 
ppm).  Additionally,  bladder  calculi 
(stones)  were  observed  in  7  of  these  8 
animals.  (Three  additional  animals  had 
calculi  but  no  carinomas.)  NTP 
concluded  that  a  statistically  significant 
increase  in  transitional  cell  neoplasms 
of  Ae  urinary  bladder  was  observed  in 
male  rats  in  the  high  dose  group  as 
compared  to  controls.  The  NTP  study 
did  not  find  melamine  to  be 
carcinogenic  in  female  rats  or  in  tested 
mice  of  either  sex.  The  NTP  report  noted 
that  the  bladder  neoplasms  in  the  male 
rats  could  have  been  caused  by  the 
calculi,  but  diat  further  studies  would  bfc 
required  to  prove  this  hypothesis. 

Ciba  Geigy  responded  to  NTFs 
finding  on  melamine  by  submitting  a 
toxicological  appraisal  of  melamine 
consisting  of  cyromazine  metabolism 
data,  as  well  as  short  term  and  chronic 
melamine  studies  using  the  Fisher  344/N 
rat.  The  studies  submitted  by  Qba- 
Geigy  were  conducted  by  American 
Cyanamid  Company. 


The  short  term  (28-days)  study,  using 
F344  male  and  female  rats  fed  diets 
containing  480  to  4.280  ppm  melamine. 
demonstrated  die  formation  of  calculi  in 
the  bladder  which  appeared  to  be 
direcdy  related  to  the  dosage  level  of 
melamine  administered  (1.500  ppm 
(I£D)  only  in  males),  in  both  the 
incidence  and  size  of  die  stones.  The 
larger  stones  were  found  to  be 
undianged  melamine  in  a  metrix  of 
protein,  uric  add,  and  phosphate. 

In  a  2-year  chronic  rat  feeding  study. 
F344  male  and  female  rats  were  fed 
melamine  at  dose  levels  of  100  ppm  to 
1.000  ppm  in  the  males  and  100  ppm  to 
2.000  ppm  in  females  (these  dose  levels 
were  lower  than  those  of  the  of  the  NTP 
study).  No  transitional  cell  neoplasms  of 
the  urinary  bladder  and  no  bladder 
stones  were  found  in  any  of  the  test 
animals. 

The  FDA  Cancer  Assessment 
Committee  (FDA/CAC)  evaluated  the 
results  of  the  melamine  studies.  A 
synopsis  of  die  Group's  findings  follows: 

1.  There  is  a  direct  correlation 
between  the  occurrence  of  bladder 
neoplasms  and  the  fotmation  of  calculi 
in  the  same  bladders.  Since  bladder 
calculi  have  been  considered  in  previous 
studies  to  be  associated  with  the 
formation  of  bladder  neoplasms  in  rats, 
"their  presence  completely  obfuscates 
any  plausible  case  wdiich  mi^t  be  made 
for  a  treaatment-related  chemical 
induction  of  bladder  neoplasms." 

2.  This  conclusion  is  ftuther  supported 
by  the  results  of  the  short  term  study 
conducted  by  American  Cyanamid 
which  demonstrated  a  dosage  related 
effect  in  both  the  incidence  and  sixe  of 
the  stones. 

In  summary,  the  committee  found  that 
melamine  is  only  indirecdy  responsible 
for  this  occurrence  in  that  stones 
occurred  in  the  bladder  only  at  hig^ 
melamine  doses  and  it  is  the  stones,  not 
melamine,  that  are  tumoiigenia 

In  addition  to  die  bladder  neoplasms, 
the  committee  also  reviewed  and 
evaluated  the  possiUitiy  that  the  bone 
marrow  leukemia  and  pituitary  tumon 
reported  in  the  long  term  American 
Cyanamid  studies  were  significant 
After  a  thorough  evaluation,  the 
committee  discounted  that  these  tumors 
were  not  related  to  melamine  ingestion. 

EPA  toxicologists,  along  widi  other 
toxicologists  from  die  Food  and  Drug 
Administration  (FDA),  also  reviewed  the 
results  of  die  available  melamine 
studies.  Their  findings  were  consistent 
with  those  of  FDA/CAG  and  condode 
that  since  fte  availaUe  data  on 
melamine-induced  stone  formation 
indicate  an  operational  threshold  there 
does  not  appear  to  be  a  sdentific  basis 
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for  assuming  that  cyromazine  at  the 
expected  use  levels  has  any  potential  for 
forming  such  stones.  They  further 
concluded  that  all  of  the  melamine 
studies  were  compatible  and  that  the 
weight  of  evidence  lead  to  the 
conclusion  that  there  is  no,  or  at  worse 
remote,  risk  from  the  proposed  use  of 
cyromazine.  or  its  metabolite  melamine. 
However,  after  making  this  evaluation 
of  the  potential  for  melamine  to  cause 
bladder  neoplasms,  there  remains  a 
possibility  that  regardless  of  the  bladder 
stone  complications,  high  doses  of 
melamine  per  se  may  cause  these 
neoplasms.  The  Agency  believes  that  it 
is  in  the  best  interest  of  pubUc 
protection  to  take  this  possibihty 
seriously.  Therefore,  this  proposal  is 
being  published  to  establish  a  food 
additive  tolerance  and  provides  the 
public  with  a  30-day  comment  period. 
We  encourage  comments  on  the 
Agency's  proposed  method  for 
establishing  a  food  additive  tolerance 
for  cyromazine  and  its  metabolite 
melamine. 

The  Agency  has  reviewed  and 
evaluated  the  data  submitted  in  the 
petition  and  other  relevant  material, 
including  the  melamine  studies.  The 
cyromazine  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  were  a  e-month  dog  feeding 
study  demonstrating  a  no-observed- 
effect  level  (NOEL)  of  30  ppm 
(equivalent  to  0.75  miligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw):  a  90- 
day  rat  feeding  study  demonstrating  a 
NOEL  of  30  ppm  (equivalent  to  1.5  mg/ 
kg);  a  rat  teratology  study  demonstrating 
a  teratogenic  effect  NOEL  of  >  600  mg/ 
kg;  a  rabbit  teratology  study 
demonstrating  a  teratogend  effect 
NOEL  of  75  mg/kg;  a  2-generation  rat 
reproduction  study  demonstrating  a 
NOEL  of  1,000  ppm  (equivalent  to  SO 
mg/kg);  a  2-year  rat  chronic  feeding/ 
oncogenicity  study  demonstrating  a 
systemic  NOEL  of  30  ppm  (equivalent  to 
1.5  mg/kg);  and  an  oncogenic  effect 
NOEL  >  3,000  ppm  (equivalent  to  >150 
mg/kg);  a  mouse  ongocenidty  study 
demonstrating  a  systemic  NOEL  of  50 
ppm  (equivalent  to  >7A  mg/kg)  and  an 
oncogenic  effect  NOEL  >  3,000  ppm 
(equivalent  to  >  450  mg/kg):  mutagenic 
studies  indicating  no  domiaant  lethal 
effects  in  mice  and  no  nudei  anomaly  in 
Chinese  hamsters;  and  •  negative  Ames 
test. 

The  melamine  toxicological  data  . 
considered  were  the  103-week  NTP  rat 
and  mouse  bioassay  (using  95%  pure 
melamine)  demonstrating  a  statistically 
significant  increase  in  transitional  cell 
neoplasms  of  the  urinary  bladder  of 
male  rats  at  4,500  ppm  (equivalent  to  225 


mg/kg)  melamine,  but  no  effect  in 
female  rats  at  >4,500  ppm  (equivalent  to 
675  mg/kg),  male  mice  at  >  4,500  ppm 
(equivalent  to  675  mg/kg).  and  female 
mice  at  >9,000  ppm  (equivalent  to  1,350 
mg/kg)  and  a  chronic  rat  study  >  1,000 
ppm  (equivalent  to  50  mg/kg). 

n.  Sactiao  409  Tolennoas 

Under  section  301  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  321  et  seq..  it  is  unlawful  to 
introduce  into  (or  deliver  or  receive  in) 
interstate  commerce  any  food  that  is 
adulterated.  The  term  "food"  indudes 
"artides  used  for  food  or  drink  for  man 
or  other  animals"  and  "articles  used  for 
components  of  any  such  article."  FFDCA 

section  201(f).  

Section  402(a)(2)(C)  of  FFDCA  states 
that  a  food  shall  be  deemed  to  be 
adulterated  "if  it  is,  or  bears  or  contains, 
any  food  additive  which  is  unsafe  within 
the  meaning  of  FFDCA  section  409" 
(with  exceptions  not  pertinent  to  this 
document).  Finally,  section  409(a)(2) 
states  that  a  food  additive  shall  be 
deemed  to  be  unsafe  unless  "there  is  in 
effect,  and  its  use  or  intended  use  are 
[sic]  in  conformity  with,  a  regulation 
issued  under  this  section  prescribing  the 
conditions  under  which  such  additive 
may  be  safely  used"  (again,  witii 
exceptions  not  pertinent  here). 

The  product  Larvadex*  is  intended  to 
be  added  to.  and  thus  become  • 
component  of.  processed  feed  for 
chickens.  Both  Larvadex*  and. 
presumably,  chicken  feed  treated  with 
Larvadex*  will  be  distributed  and  sold 
in  interstate  commerce.  Accordingly,  the 
interstate  sale  or  distribution  of 
Larvadex*  or  Larvadex*-treated  feed 
would  be  illegal  unless  Larvadex*  had 
received  appropriate  FFDCA  section  409 
dc&rflncfi 

Finally.  EPA's  regulations  [40  CFR 
162.7(d)(3)(v)  and  ia2.ia-4(a)(4)]  allow 
the  issuance  of  a  registration  providing 
for  use  of  a  pestidde  product  that  will 
result  in  residues  on  food  or  feedonly  if 
any  dearances  required  by  the  FFDCA 
have  first  been  obtained. 

The  EPA  Administrator  is  vested  with 
responsibility  for  issuing  food  additive 
regulations  concerning  pestidde 
chemicals  by  Reorganization  Plan  No.  3 
of  1970.  Section  409  states  that  a  food 
additive  regulation  may  be  issued  either 
in  response  to  a  petition  or  upon  the 
Administrator's  own  initiative.  A  food 
additive  regulation  must  prescribe  the 
conditions  under  which  the  additive 
may  be  safely  used,  and  may  to  that  end 
specify  the  maximum  quantity  which 
may  be  used  or  permitted  to  remain  in 
or  on  food,  the  manner  in  which  the 
additive  may  be  added  to  or  used  in  or 
on  food,  and  any  other  requirements 


deemed  necessary  to  assure  the  safety 
of  Uie  additive's  use,  FFDCA  section 
409(c)(1)(A).  Under  FFDCA  section 
4(»(c)(3),  a  food  additive  regulation  may> 
not  be  issued  if  a  fair  evaluation  of  the 
data  before  the  Administrator  "fails  to 
establish  that  the  proposed  use  of  the 
food  additive,  under  tiie  conditions  of 
use  to  be  specified  in  the  regulation,  will 
be  safe"  (tiiis  is  known  as  the  "general 
safety  dause"). 

In  addition  to  the  requirement  of  the 
general  safety  dause,  section  409(c)(3) 
also  contains  a  specific  criterion,  called 
the  "Delaney  dause,"  which  (with  an 
important  exception  discussed  later  in 
this  document)  provides  that  "no 
additive  will  be  deemed  to  be  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  or  animal."  The  Food  and  Drug 
Administration,  which  has  responsibility 
for  administering  FFDCA  section  409 
with  respect  to  all  food  additives  other 
than  pestcides  (and  which,  prior  to 
EPA's  creation  in  197a  also  had 
responsibility  for  pestcide  food 
additives)  has  interpreted  the  term 
"additive"  in  section  409  as  applying  not . 
only  to  the  parent  food  additive 
compound  Qxere,  cyromazine)  but  also  to 
other  substances  formed  by  metabolism 
of  the  parent  compound  (here, 
melamine).  See  the  FDA  document 
entiUed,  "Criteria  and  Procedures  for 
Evaluating  Assays  for  Carcinogenic 
Residues."  published  in  the  Federal 
Re^tw  of  March  2a  1979  (44  FR  1707a 
17081-82).  For  the  purposes  of  this 
analysis.  EPA  adopU  FDA's 
interpretation,  for  the  reasons  set  forth 
by  FDA  in  that  document  Thus, 
although  long-term  feeding  studies  in 
which  cyromazine  was  administered  to 
animals  did  not  demonstrate  any 
evidence  of  oncogenidty,  the  potential 
oncogenidty  of  melamine.  a  major 
metabolite  of  cyromazine,  also  must  be 
considered  with  respect  to  Uie  Delaney 
dause. 

As  described  earlier  in  this  doomient, 
the  NTP  bioassay  showed  that  when 
very  high  doses  of  melamine  were  fed  to 
male  rats,  the  result  was  a  statistically 
significant  increase  in  carcinomas  of  the 
bladder  compared  to  the  undosed 
controls.  It  is  sdentifically  possible  to 
postulate  that  the  tiunors  would  not 
have  been  formed  in  the  absence  of 
bladder  stones  or  "calculi"  caused  by 
the  melamine  dosing,  and  it  may  weU 
be.  therefore,  that  there  exists  an 
observable  "threshhold"  dosing  level  for 
melamine-induced  tumor  formation  in 
animals  (Le^  s  dosing  level  below  which 
no  bladder  calculi  are  formed  and 
therefore  no  tumors  result).  However, 
EPA  agrees  with  ths  FDA's  analysis  of 
the  "threshhold"  issue  as  it  applies  to 
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regulating  exposure  of  humans  to  food 
additives: 

"Even  if  it  were  assumed  that  a  'no 
observed  effect'  level  derived  from  a 
carcinogenesis  bioassay  represented  a 
'biologically  insignificant'  level  for  the 
test  population,  it  is  unclear  how 
knowledge  of  such  a  level  would  permit 
establishment  of  a  threshhold  level  for 
an  exposed  human  population  *  *  *  . 
There  is  no  information  available  that 
persiits  a  quantitative  determination  of 
the  relative  susceptibilities  of  test 
animal  and  human  populations. 
Therefore,  it  is  not  possible  to  devise  a 
'safety  factor'  that  can  be  applied  to  the 
animal  "no  effect'  level  *  *  *  to  arrive  at 
a  level  that  can  be  considered  safe  for 
the  entire  human  population."  (44  FR  at 
17000).  In  addition,  as  FDA  notes, 
inherent  limitations  on  the  "power"  of 
bioassays  to  distinguish  between  true 
negative  responses  and  "false 
negatives,"  stemming  from  the  number 
of  test  animals  that  practically  can  be 
used  and  the  laws  of  statistics,  must  be 
kept  in  mind.  (44  FR  17089-17090). 

Accordingly,  as  a  precautionary  step, 
EPA  believes  that  melamine  shoidd  be 
analyzed  for  regulatory  purposes  under 
FFDCA  section  409  as  if  it  is  a  substance 
that  has  been  shown  to  cause  cancer  in 
laboratory  animals,  and  as  a  substance 
for  which  there  is  no  demonstrated 
threshhold  level  with  respect  to  human 
exposure,  even  though  it  appears  that 
this  diemical's  characteristics  are  not 
typical  of  chemicals  which  exhibit 
"classical"  carcinogenic  properties.  EPA 
solicits  comments  on  these  issues. 

nL  Application  of  the  Delaney  Clausa 

The  Delaney  clause's  prohibition  on 
the  issuance  of  a  food  additive 
regulation  for  a  substance  which  has 
been  shown  to  induce  cancer  in  animals 
is  subject  to  an  important  exception 
with  respect  to  food  additives  such  as 
Larvadex*  which  are  intended  for  use  as 
additives  to  the  feed  of  poultry  or  other 
animals  whidi  are  raised  for  production 
of  eggs,  meat,  or  milk  for  human 
consumption.  FFDCA  section 
400(c)(3Ka)  states  that  the  Delaney 
clause  "shall  not  apply  with  respect  to 
the  use  of  a  substance  as  an  in^edient 
of  feed  for  animals  which  are  raised  for 
food  productkui,  if  the  [Administrator] 
fiiuis:  U)  "Hiat,  under  die  conditions  of 
use  and  feeding  specified  in  proposed 
labeling  and  leasonaUy  certain  to  be 
followed  in  practic*.  such  additive  will 
not  advers^  afiisct  the  animals  for 
whioh  sndi  fsed  is  intended,  and  (ii)  that 
no  residua  odT  tha  additive  will  be  found 
(by  methods  of  examination  prescribed 
or  approved  by  the  [Administrator]  by 
regulations  *  *  * )  in  any  edible  portion 
of  such  animal  after  slaughter  m  in  any 


food  yielded  by  or  derived  from  the 
living  animal." 

FDA  has  analyzed  extensively  the 
meaning  of  this  exception  (commonly 
referred  to  as  the  "DES  proviso")  in  a 
document  pubUshed  in  the  Federal 
Regbter  of  March  20, 1979  (44  FR  17070). 
In  Siat  document.  FDA  concluded  that 
the  proviso  should  be  implemented  by 
requiring  that  residues  of  an  oncogenic 
compound  should  not  be  allowed  to  be 
present  in  the  total  diet  of  humans 
unless  it  can  be  veriHed  by  analytical 
methodology  that  if  such  residues  do 
occur  they  will  be  present  at  a  level  less 
than  that  which,  by  use  of  prescribed 
methods  of  extrap>olation  from  animal 
bioassay  data  and  a  series  of 
conservative  assumptions,  yields  an 
exoess  cancer  risk  level  that  is  deemed 
insignificant  (which  FDA  sets  at  the 
level  of  one  in  a  millicHi,  or  1  x  10~^. 
The  FDA  approach  then  goes  on  to  set 
forth  a  requirement  for  analytical 
methodology  that  will  allow  FDA  to 
determine  whether  residues  in  any 
edible  tissue  (meat,  milk,  or  eggs)  will 
bear  residue  levels  in  excess  of  those 
which  would  be  equivalent  to  the 
allowable  total  diet  residue  level. 

EPA  believes  that  the  overall 
approad)  to  implementation  of  the"DES 
proviso"  set  forth  by  FDA  is  a  sensible 
one,  and,  with  the  exceptions  discussed 
later  in  this  document,  proposes  to 
adopt  the  reasoning  and  methodology  of 
the  FDA  document  in  deciding  whether 
to  promulgate  the  food  additive 
regulation  proposed  for  cyromazine  and 
its  metaboUte,  melamine. 

Under  FDA's  approach,  the  allowable 
level  of  the  residue  of  concern  in  the 
total  diet,  denominated  S^  can  be 
expressed  as  follows: 


1X10-* 


8,- 


(Allowable  excess  risk  from 
residue  in  total  diet) 

(Food  factor  for  total  diet) 
(Extr^wlation  slope) 


EPA  has  calculated  the  extrapolation 
slope  figure  for  melamine  from  the  NTP 
bioassay  data,  using  the  least-squares 
procedure  referenced  by  FDA  lliis 
number,  which  determines  the  slope  of 
the  curve  used  to  extrapolate  linearly 
from  the  risk  at  the  dosing  levels  to  the 
risk  at  lower  levels  approximating 
potential  human  exposure,  is 
approximately  SxlO'Vppm.  Using  this 
tiopa  figure,  and  setting  the  allowable 
excess  risk  at  1  X10~*  and  the  food 
factor  for  the  total  diet  at  1,  the 
allowable  residue  for  melamine  in  the 
total  diet,  S»  can  be  derived* 


(IXSXMTV 

ppng 


ppm 


In  other  words,  if  the  total  diet  of  a 
human  contained  no  more  than  0.02  ppm 
of  melamine,  the  excess  cancer  risk 
attributable  to  that  residue  would  not 
exceed  IX  10~*  for  that  individual,  under 
the  procedures  for  risk  extrapolation 
specified  in  the  FDA  docimient. 

The  FDA  af^roach  incorporates  a 
series  of  conservative  assumptions  to  be 
used  in  caluclating  the  residue  levels  to 
be  allowed  in  the  total  diet  and  in 
individual  food  items.  The  approach 
assumes  that:  (1)  Response  is  linear  to 
dose,  even  at  very  low  dose  levels;  (2) 
each  member  of  the  public  should  be 
protected  from  an  individual  excess  risk 
of  a  certain  level;  (3)  a  99%  degree  of 
data  confidence  (instead  of  the  more 
commonly  used  95%)  should  be 
employed;  (4)  no  corrections  for 
differences  in  body  surface  area  or  diet/ 
body  weight  ratios  should  be  made  in 
extrapolating  animal  data  to  human  risk; 
(5)  an  individual  will  consume  the 
commodity  in  question  every  day  for  a 
lifetime;  (6)  each  quantity  of  the 
commodity  consimied  will  contain  the 
regulated  food  additive  or  metabolite  at 
levels  just  under  the  prohibited  level; 
and  (7)  other  competing  causes  of  illness 
or  death  to  humans  should  be 
disregarded  in  the  computation. 

The  1979  FDA  document  also 
aduiowledges  the  difficidty  of  choosing 
the  appropriate  level  of  risk  deemed  to 
be  insignificant,  noting  that  it  had 
considered  levels  ranging  from  1  in 
20,000  to  1  in  100,000,00a  FDA 
concluded  tiiat  "the  acceptable  risk 
level  should  (1)  not  significantiy 
increase  the  human  cancer  risk  and  (2) 
subject  to  that  constraint,  be  as  high  as 
possible  in  order  to  permit  the  use  of 
carcinogenic  animal  drugs  and  food 
additives  as  decreed  by  Congress."  In 
choosing  the  1  in  1  milUon  figure,  FDA 
noted  that  "[a]  risk  figure  si^iificantiy 
hi|^er  than  1  in  1  million,  for  example  1 
in  10,000,  might  present  a  significant 
additional  risk  of  cancer  to  the  pid)lic." 
(44  FR  10792-10793) 

One  of  the  most  significant 
conservative  assumptions  made  by  FDA 
is  that  eggs  comprise  V^  of  the  daily  diet 
of  humans  and  that  meat  also  comprises 
%  of  the  daily  diet.  Under  FDA's 
approach,  if  the  allowable  residue  of 
melamine  in  the  total  diet  is  0.02  ppm, 
eggs  may  contain  three  times  that  leveL 
or  a06  ppm,  and  the  same  level  would 
be  allowed  in  meat  In  this  case,  dien, 
strict  application  of  die  FDA  document's 
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approach  would  require  disapproval  of 
the  petition,  since  residue  data  indicate 
that  chickens  fed  cyromazine  at  the  high 
level  (5  ppm)  needed  for  control  of  the 
lesser  housefly  yield  eggs  with  levels  of 
combined  cyromazine  and  melamine 
(expressed  as  melamine  equivalent)  as 
high  as  0.25  ppm  and  muscle  tissue  as 
high  as  0.23  ppm.  (The  corresponding 
average  residue  levels  are  0.13  ppm  for 
eggs  and  0.17  ppm  for  muscle  tissue.)  In 
related  dociunents  appearing  in  today's 
issue  of  the  Federal  Register,  tolerances 
under  FFDCA  section  408  are  being 
proposed  at  0.4  ppm  for  both  eggs  and 
chicken  meat,  in  order  to  ensure  that  the 
tolerances,  if  approved,  will  be  high 
enough  to  cover  any  residue  in  any 
individual  sample  of  eggs  or  chicken 
meat 

In  view  of  the  facts  of  this  case, 
however.  EPA  proposes  not  to  use  the 
food  factors  prescribed  by  the  FDA 
document,  and  to  issue  a  food  additive 
regulation  based  on  use  of  more  realistic 
information  concerning  the  proportion  of 
eggs  and  chicken  meat  in  the  human 
diet.  (EPA  notes  that  the  FDA  document 
contemplates  waivers  of  normally- 
imposed  requirements  when  the  rules 
appropriate  to  the  generality  of 
instances  would  produce  an 
unreasonable  result.  (44  FR 17103) 

With  regard  to  chicken  meat,  EPA 
notes  that  the  proposed  use  would  allow 
the  food  additive  cyromazine  to  be 
added  only  to  chicken  feed  to  be  fed  to 
layer  hens,  and  that  tolerances  allowing 
residues  of  cyromazine  and  its 
metabolite,  melamine.  would  be  set  only 
for  chicken  meat  from  layer  hens.  Layers 
are  sold  for  use  as  canning  chickens 
after  their  egg  production  ceases.  The 
United  States  Department  of  Agriculture 
publication,  "Agriculture  Statistics, 
1982."  states  that  some  16  billion  pounds 
of  chicken  meat  from  broiler  chickens  is 
sold  annually,  as  compared  to  1.25 
billion  pounds  of  meat  from  layers. 
Thus,  only  some  7%  of  the  chicken  meat 
marketed  annually  is  from  layers  that 
could  be  treated  with  cyromazine  if  the 
food  additive  regulation  here  in  question 
were  promulgated.  Moreover.  EPA  does 
not  believe  that  more  than  some  60%  of 
the  layer  hens  will  receive  cyromazine 
in  their  feed.  Finally,  even  if  meat 
comprises  \^  of  a  person's  diet.  It  is 
unlikely  that  chicken  alone  will 
comprise  V^  of  the  diet.  In  fact, 
information  from  EPA's  Tolerance 
Assessment  System  (TAS).  based  on 
data  from  the  1977-78  USDA  Individual 
Consumption  Survey,  indicate  that  the 
average  adult  in  the  continental  United 
States  consumes  about  44  grams  of 
chicken  per  day.  which  is  some  2.3%  of 
the  1.900  gram  average  adult  total  dally 


dietary  intake  shown  by  the  TAS 
figures.  Accordingly.  EPA  believes  that 
using  the  V*  food  factor  for  "meat"  in 
this  particular  case  wou)?H)« 
unrealistically  stringeiji  and  that  in  fact 
allowing  residues  of  u^  to  0.4  ppm  in 
chicken  meat  from  layer  hens  would  not 
yield  an  individual  excess  cancer  risk  of 
more  than  1  x  10" •from  cyromazine. 

With  regard  to  eggs.  EPA  believes  that 
the  y»  food  factor  used  in  the  FDA 
approach  again  appears  unrealistically 
high.  Figures  compiled  from  EPA's  TAS 
show  that  the  average  (median)  egg 
consumption  in  the  entire  continental 
United  States  is  34.1  grams/day  (based 
on  an  average  body  weight  of  58.9  kg 
and  a  consumption  of  0.578  grams/kg 
BW/day.  (By  way  of  comparison,  the 
1980  Commodity  Maps,  "Computerized 
Commodity  Conversion  System — Food 
and  Nutrition  Service,  USDA.  December 
1982  indicate  that  egg  consumption, 
annualized  and  averaged  across  the 
entire  continental  U.S.  population,  is  37 
grams  per  person  per  day.)  The  average 
egg  consumption  is  thus  less  than  2%  of 
the  total  TAS  1900  gram  diet.  (If  one 
assumes  a  1.500  gram/day  total  diet,  the 
figure  used  routinely  by  FDA.  the 
average  egg  consumption  would  be 
about  2.3%  of  the  diet).  The  USDA's 
Human  Nutrition  Information  Service 
also  has  surveyed  egg  consumption 
("Foods  Commonly  Eaten  by 
Individuals."  Home  Economics  Research 
Report  No.  44,  Human  Nutrition 
Information  Service.  USDA  1982).  Of 
the  persons  who  ate  eggs  during  the 
survey  period  (some  54%  of  the  persons 
surveyed),  the  average  consumption  was 
47  grams/day.  Within  that  population  of 
egg  consumers,  the  75th  population 
percentile  consumed  100  gram/day,  the 
95th  percentile  consumed  150  grams/ 
day,  and  the  99th  percentile  consumed 
237  grams/day.  Thus,  even  at  the  99th 
percentile  the  appropriate  food  factor 
would  appear  to  be  less  than  V^,  rather 
than  V^,  for  a  1,500  gram  daily  diet. 
Moreover.  EPA  projects  that  not  all  eggs 
consumed  will  be  treated  with 
Larvadex*  and  thus  bear  cyromazine 
or  its  residues;  instead,  it  appears  likely 
that  about  47%  of  the  eggs  will  bear 
residues  of  cyromazine  or  its  melamine 
metabolite.  Finally,  it  should  be  noted 
that  the  majority  of  poultry  raisers  who 
use  Larvadex*  will  use  it  at  the  low- 
dose  rate,  since  that  rate  will  give 
effective  control  of  the  most  prevalent 
fly  species  and  it  would  be 
uneconomical  to  use  more  Larvadex* 
than  is  needed.  Accordingly,  it  appears 
to  EPA  that  even  for  very  high  percentile 
consumers  of  eggs,  the  potential  excess 
cancer  risk  frt>m  melainine  residues 
would  not  vary  significantly  from  the 


FDA  "acceptable  risk"  limit  of  1  in  1 
million. 

Ciba-Geigy  has  submitted  a  residue 
detection  method  for  combined  residues 
of  cyromazine  and  melamine  identified 
as  AG-417.  using  high  performance 
liquid  chromatography  and  a  u.v. 
detector,  which  is  adequate  to  detect 
residues  at  or  above  a  level  of  04)5  ppm 
in  eggs  and  chicken  meat.  A  copy  of  this 
method  will  be  made  available  upon 
written  request  sent  to  the  Information 
Services  Section  at  the  address  listed 
above.  For  the  reasons  stated  in  this 
document,  EPA  proposed  to  find  that 
method  is  adequate  to  detect  any 
residues  which  would  present  an 
unreasonable  risk  of  cancer  to 
consumers  of  those  commodities,  within 
the  meaning  of  the  1979  FDA  document. 

Accordingly.  EPA  believes  that  it 
would  be  proper  to  issue  a  feed  additive 
for  the  proposed  use  of  Larvadex*  in 
feed  for  layer  hens. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Based  on  the  information 
considered  by  the  Agency,  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
RodenUclde  Act  as  amended  (FIFRA)  7 
U.S.C  138  et  seq.)  Therefore,  it  is 
proposed  that  the  feed  additive 
regulation  be  established  as  set  forth 
below. 

A  related  proposed  rule  [PP  2F2707/ 
P343],  proposing  to  establish  tolerances 
for  eggs,  poultry  meat,  fat  and  meat  by- 
products at  0.4  ppm  under  FEDCA 
section  408  and  a  notice  [OPP-300801, 
proposing  a  conditional  registration  of 
Larvadex*  under  FIFRA.  and  sets  forth  a 
benefit  risk  assessment  and  the    > 
proposed  terms  of  registration  including 
data  and  labeling  requirements,  appear 
elsewhere  in  today's  issue  of  the  Federal 
Register.  In  addition,  the  second  notice 
describes  the  conditions  that  must  exist 
before  the  Agency  will  consider  a 
request  for  an  emergency  exemption  for 
Larvadex*  use  under  FIFRA  section  la 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comment! 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  docxmient 
control  number  [FAP  2H5355/P344].  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Information  Services  Section  at  the 
address  given  above,  &t>m  S.'OO  a.nL  to 
4.-00  p.m..  Monday  through  Friday, 
except  legal  holidays. 
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The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12291.  ^— - 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  proposing  the  establishment 
of  new  food  and  feed  additive  levels,  or 
conditions  for  safe  use  of  additives,  or 
raising  such  food  and  feed  additive 
levels  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(FFDCA,  Sec.  409(cKl).  72  Stat.  1786.  21 
U.S.C.  348(c)(1)) 

List  of  Subjects  in  21 CFR  Part  561 

Feed  additives.  Pesticides  and  pests. 

PART  S61-4AMENDEO] 

Therefore,  it  is  proposed  that  21  CFR 
Part  561  be  amended  by  adding  a  new 
§  561.99  to  read  as  follows: 

§561.99    CyromazlrM  and  ns  metatMlites. 

The  additive  cyromazine  ( N- 
cyclopropyl-l,3,5-triazine-2.4,6-triamine) 
may  be  safely  used  in  accordance  with 
the  following  prescribed  conditions  until 
December  31, 1985: 

(a)  It  is  used  as  a  feed  additive  in  feed 
for  chicken  layer  hens  at  the  rate  of  not 
more  than  0.01  pound  of  cyromazine  per 
ton  of  poultry  feed. 

(b)  It  is  used  for  control  of  flies  in 
manure  of  treated  chicken  layer  hens. 

(c)  To  ensure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  pesticide 
formulation  containing  the  feed  additive 
shall  conform  to  the  label  and  labeling 
registered  by  the  U.S.  Environmental 

-  Protection  Agency,  and  the  additive 
shall  be  used  in  accordance  with  the 
registered  label  and  labeling. 

Dated:  April  2a  1984. 
Edwin  L.  loluMon. 

Director,  Office  of  Pesticide  Programs. 

(FK  Doe  M-ll«a6  FUtd  4-l»-M:  8:49  am] 


action:  Notice  of  proposed  rule  making. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(CQ011  64-46] 

Spacial  Local  Ragulatlons:  Prs- 
Otymplc  and  Olympic  Marina  Events  In 
Southam  California 

AQmcv:  Coast  Guard,  DOT. 


:  The  Coast  Guard  will 
establish  .fecial  local  regulations  in  the 
Los  Angeles-Long  Beach  harbor  area 
prior  to  and  during  the  "1984  Summer 
Olympic  Games"  including  the  "U.S. 
Olympic  Sailing  Trials"  and  other 
related  activities  that  may  generate  an 
accumulation  spectators  and  impose  a 
restriction  on  vessel  traffic  during  the 
periods  set  forth.  This  rule  will  be  in 
effect  from  28  April  to  12  August  1984. 
Through  this  action  the  Coast  Guard 
intends  to  ensure  the  safety  of 
spectators  and  participants  in  Olympic 
related  marine  events  to  take  place  this 
summer. 

DATES:  Comments  must  be  received  by 
June  11, 1984. 

ADDRESSES:  Comments  should  be 
mailed  or  can  be  hand-delivered  to 
Commander  (bb).  Eleventh  Coast 
District,  400  Oceangate  Blvd.,  Union 
Bank  Bldg.,  Suite  901,  Long  Beach,  CA 
90822.  The  comments  will  be  available 
for  inspection  and  copying  during 
normal  office  hours  (7:30  a.m.  to  3:30 
p.m.,  Moday  through  Friday,  except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT! 
LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District.  400 
Oceangate.  Union  Bank  Bldg..  Suite  901. 
Long  Beach.  California  90822.  Tel:  (213) 
590-2331. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  CGDll  84-45  for  this  rulemaking, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  wiU  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Chief.  Boating  Affairs  Branch.  Eleventh 
Coast  Guard  District,  and  LT  Joseph  R. 
McFaul.  Project  Attorney,  Legal  Office. 
Eleventh  Coast  Guard  District 


Discussion  of  Propoaed  Regulation 

During  the  summer  of  1984,  the  Los 
Angeles  Harbor  area  will  host  a  series 
of  special  marine  events,  beginning  in 
late  April  and  culminating  with  the  1964 
Summer  Olympic  Games  which  end 
August  12, 1984.  The  "U.S.  Olympic 
Saihng  Trials",  'TopSAIL'84",  and 
the"01ympic  Yachting  Event"  will  draw 
a  great  number  of  spectator  craft  and 
impede  normal  navigation  in  various 
areas  of  Los  Angeles  and  Orange      \ 
County  Waters.  The  primary  mission^ 
the  Coast  Guard  Regatta  Patrol  will  be 
to  insure  the  safety  of  both  spectators 
and  participants  during  each  of  these 
events.  Vessels  desiring  to  transit  the 
regulated  areas  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

U.S.  Olympic  Trials 

The  United  States  Olympic  Yachting 
Committee  of  the  United  States  Yacht 
Racing  Union  (USYRU)  will  conduct  the 
U.S.  Olympic  Trials  to  select  our 
representatives  for  the  Summer  Games. 
Events  will  be  sailed  over  closed 
courses  in  four  separate  racing  areas 
(Alpha,  Bravo,  Charlie  and  Delta) 
involving  seven  different  class  vessels. 

These  qualifying  trials  will  take  place 
in  four  time  periods,  with  races  being 
conducted  in  only  one  venue  area  during 
each  period  set  forth.  Each  period  will 
have  one  to  four  lay  days  designated, 
these  days  may  be  used  as  a  race  day  in 
the  event  of  any  weather 
postponements.  Exact  location  of  each 
venue  area  is  yet  to  be  determined,  see 
"Regulated  Area"  for  a  general 
description  of  the  race  areas. 

TopSAIL'84 

The  Port  of  Long  Beach  is  sponsoring 
'TopSAIL*84".  the  tall  ship  Olympic 
Parade  of  Sail  saluting  the  XXIII  Summer 
Olympiad  on  the  4th  of  July.  The 
TopSAIL'84  project  has  been  endorsed 
by  the  Los  Angeles  Olympic  Organizing 
Committee  as  an  official  Olympic 
Cultural  Event  and  is  listed  as  one  of  the 
Olympic  Art  Festival's  free  happenings. 

The  daytime  32-mile  parade  of  sail 
and  motor  training  ships  (up  to  350  feet 
in  length)  and  other  sailing  vessels 
(ranging  from  55  to  150  feet  in  length), 
will  commence  at  approximately  12:00 
noon  off  Manhattan  Beach  Pier  and 
running  just  offshore  past  the  South  Bay 
beaches,  around  Palos  Verdes 
peninsula,  through  the  Los  Angeles  Main 
Channel  entrance  (Angel's  Gate),  and 
then  proceed  on  to  Long  Beach  Inner 
harbor.  Following  the  daytime 
procession,  which  will  move  at  a  steady 
six  knots,  the  official  35  vessel  parade 
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flotilla  will  anchor  between  Oil  Islands 
White  and  Grissom  at  approximately 
6:00  p.m.  Here  the  vessels  and  their 
crews  wiH  be  honored  with  nighttime 
aerial  and  fireworks  displays. 

1984  Summer  Olympic  Yachting  Event 

The  Olympic  yachting  events  will  take 
place  in  the  same  venue  areas  and  same 
standard  courses  as  the  trials,  however, 
each  class  will  compete  on  every  race 
day;  one  race  per  day,  45  participants 
per  class.  They  will  take  place  between 
29  July  and  11  August,  as  scheduled 
below: 


29  JMiy.. 

30Jijly„ 


Opvnino  diy  ownonta^ 


31  Juty.  1.  Z  3 

4  wd  5  August 

6.  7.  «nd  •  Au^iM- 
9.  10.  11 


Racad^r*. 
nw oddly*. 


(RMWve  day*  coAt  b*  uMd  ■■ 
■ny  poalporMinwtt*). 


laca  days  In  tha  aMM  ol 


Economic  Assessment  and  Cartificatioa 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  (DOT  Order  2100.5).  lU 
economic  impact  is  expected  to  be 
minimal  since  these  Regulations  are  of 
limited  duration,  only  limit  access  to 
certain  Port  areas  without  denying 
access  to  those  who  require  it,  and 
provide  safety  and  security  during  a 
period  of  expected  high  vessel  traffic 
congestion.  These  regulations  are 
necessary  to  insure  the  protection  of  Ufe 
and  property  in  the  event  areas. 

Based  upon  this  assessment  it  is 
certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  SubjwtB  in  SS  CFR  Put  100 

Marine  safety.  Navigation  (water). 

PART  lOfr-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Propoaed  Regulatioaa 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  the  following  section: 


I  lOOSS-ll  M-45    SoultMm  CaWomla, 
Olympie  and  Pr»Olyinptc  Marin*  Evwits. 

(a)  Purpose.  (1)  These  temporary 
regulations  are  intended  to  manage  the 
expected  increase  in  traffic  congestion 
and  accumulation  of  spectator  craft  in 
the  Ports  of  Los  Angeles  and  Long 
Beach,  San  Pedro  Bay,  and  the  territorial 
waters  of  the  United  States  during  the 
period  of  28  April  1984  through  the  1984 
Summer  Olympic  Games  (12  August 
1984). 

(2)  These  regulations  add  to  all 
existing  regulations  applicable  to  the 
affected  areas,  and  do  not  replace  or 
supercede  any  regulation  in  effect 
during  the  term  of  these  temporary 
regulations. 

(3)  Upon  written  application  and  good 
cause  shown,  a  waiver  of  any 
requirement  set  forth  in  this  regulation 
may  be  granted. 

(b)  Regulated  Areas.  The  following 
regulated  areas  may  be  closed 
intermittently  to  all  vessel  traffic  during 
the  times  and  dates  listed  under 
"EFFecnvE  DATES".  (Reference  National 
Ocean  Service  Chart  No.  18749):  (1) 
"U.S.  Olympic  Sailing  Trials"  and  the 
"Summer  Olympic  Yachting  Event": 
Exact  sailing  venue  areas  for  each  race 
class  have  not  been  established  as  of 
yet,  and  they  will  vary  each  race  day 
due  to  weather  conditions.  Buoys  and 
Coast  Guard  Regatta  Patrol  boats  will 
mark  and  control  access  to  the  exact 
race  course  areas  on  each  day. 
However,  they  will  be  not  extend 
beyond  the  following  boundaries: 

(i)  Area  Alpha:  That  portion  of  Long 
Beach  Outer  Harbor  bounded  by  a  point 
750  yards  due  east  of  the  western  end  of 
the  Long  Beach  breakwater,  continuing 
to  the  east  end.  then  due  north  to  the 
western  marker  of  Oil  Island  Chaffee, 
then  northwest  to  Latitude:  3^-43  N, 
Longitude:  118-09  W,  then  southeast  to 
the  southern  marker  of  Oil  Island 
Chaffee  and  back  to  the  point  750  yards 
due  east  of  the  western  end  of  the  Long 
Beach  breakwater. 

(ii)  Areas  Bravo.  Charlie  and  Delta 
will  be  in  an  area  bounded  by  the 
following  coordinates: 

Bl  33-42-CX)N    118-(»-*lW 

B2  33-43-(WN    118-0B-38W 

B3  33-42-24N    11(M)7-06W 

CI  3»-42-57N    118-06-29W  (Buoy  R  "2" 

Entrance  Anaheim  Bay] 

C2  33-43-25N     llft-06-06W 

C3  3J-42-46N    118-04-WW 

C4  33-41-24N    11(WM-11W 

Dl  33-40-46N    118-04-58W 

D2  33-38-02N    118-09-47W 

D3  33-37-45N    118-(»-04W 

D4  3»-38-38N     11B-07-37W 

(2)  TopSAIL'84: 


(i)  The  entrance  to  Los  Angeles 
Harbor  ("Angel's  Gate")  including  the 
Los  Angeles  Pilot  Area. 

(ii)  Anchorage  Area — Upon 
completion  of  the  procession 
participants  will  moor  inside  that 
portion  of  Long  Beach  Harbor  bounded 
by  a  line  running  from  the  northern 
marker  of  Oil  Islands  Grissom  and 
White;  and,  a  line  from  the  western 
marker  of  Oil  Island  White  and  the 
eastern  marker  of  Oil  Island  Grissom. 

(iii)  Fireworks  Area:  A  500  foot  square 
area  extending  from  the  shoreline,  for 
each  fireworks  launching  area: 

(A)  Pier  ")"  in  the  vicinity  of  the 
Spruce  Goose  Dome, 

(B)  Just  south  of  Claremont  St.  launch 
area  in  Long  Beach.  CA, 

(C)  )ust  south  of  the  Junipero  St. 
parking  lot  in  Long  Beach,  CA. 

(c)  Effective  Dates.  (1)  U.S.  Olympic 
Sailing  Trials:  From  10:00  a.m.  to  6:00 
p.m.  each  day. 

(i)  Area  Bravo:  Finn/470  classes — 
April  28-May  1  and  May  6-11. 

(ii)  Area  Charlie:  Star/ Soling 
classes— May  12-15  and  May  20-25. 

(iii)  Area  Delta:  Tornados/Flying 
Dutchman  classes — May  29-Iune  2  and 
June  6-11. 

(iv)  Area  Alpha:  Windglider  class — 
June  12-16  and  fune  18-22. 

(2)  TopSAIL'84:  From  11:00  a.m.  to 
10:00  p.m.  on  4  July  1984. 

(3)  Summer  Olympic  Yachting  Event 
From  lOKU  a.m.  to  7:00  p.m.  each  race 
day.  July  29  through  12  August. 

(d)  Special  Local  Regulations.  (1)  No 
vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  areas  during  the  periods  set 
forth  for  each  event  unless  cleared  for 
such  entry  by  or  through  a  patrolling  law 
enforcement  vessel,  or  an  event 
committee  boat. 

(2)  No  vessel  may  block,  loiter  in  or 
impede  the  through  transit  of 
participants,  event  committee  boats 
and/or  law  enforcement  vessels  in  any 
charted  approach,  channel  entrance, 
channel,  harbor,  or  basin. 

(3)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(4)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  each 
period  set  forth. 

(46  U.&C  4M;  40  U.S.C  l«U(b)(l);  48  CFR 
1.4e(b);  33  CFR  lOasS) 
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Dated  April  20, 1964. 
|.  F.  Cunwrtaon, 

Captain,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District.  Acting. 
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33  CFR  Part  147 

[COO  11-04-01] 

Establishment  of  Safety  Zones  Around 
Structures  and  Artificial  Islands  on  ttie 
Outer  Continental  Shelf  (OCS)  and  the 
Navigable  Waters  of  the  UJS. 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  is  to  establish  safety  zones 
around  flxed  structures  on  the  Outer 
Continental  Shelf  (OCS)  and  in  the 
navigable  waters  off  Southern  California 
and  establish  regulations  for  navigation 
within  such  safety  zones.  The  need  for 
these  safety  zones  has  been  created  by 
the  presence  of  fixed  structures  in  the 
vicinity  of  areas  of  vessel  navigation 
and  an  increase  in  vessel  traffic  off 
Southem  California.  The  safety  zones 
will  be  indicated  on  navigational  charts 
which  will  make  the  fixed  structures 
more  readily  apparent  to  the  mariner. 
The  safety  zone  will  also  give  the  Coast 
Guard  a  very  effective  enforcement  tool 
in  the  event  of  a  near  miss  or  collision 
between  a  vessel  and  a  fixed  structure. 
The  establishment  of  safety  zones 
around  offshore  structures  is  one 
method  recommended  by  the 
International  Maritime  Organization 
(IMO)  in  its  Resolution  A.379(X)  to 
resolve  the  conflict  between  oil  and  gas 
activities  and  vessel  navigation.  The 
overall  impact  of  the  proposed  action 
would  be  to  promote  the  safety  of  life 
and  property  on  the  structures,  their 
appurtenances  and  attending  vessels 
and  on  the  adjacent  waters  within  the 
safety  zone.  Tliis  notice  of  proposed 
rulemaking  will  establish  a  500  meter 
safety  zone  aroimd  four  offshore  oil 
platforms  to  be  constructed  on  the  OCS. 
date:  Comments  must  be  received  on  or 
before  June  11. 1984. 
ADDMSS:  Comments  should  be 
submitted  to  the  Commander,  Eleventh 
Coast  Guard  District  (m],  400  Oceangate 
Blvd..  Long  Beach,  CA  90822.  Conunents 
received  will  be  available  for 
examination  at  the  Marine  Safety 
Division.  Office  of  the  Commander 
Eleventh  Coast  Guard  District  Room 
709, 400  Oceangate  Blvd..  Long  Beach. 
CA  90822.  (213)  590-2301.  Normal  office 
hours  are  between  8  a.m.  and  4  p.m. 
Monday  through  Friday,  except  federal 


holidays.  The  Draft  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  are  also  available  at 
the  above  address.  Comments  may  also 
be  hand-delivered  to  this  address. 
FOR  niRTHER  INFORMATION  CONTACT! 
Lieutenant  Commander  Robert  S. 
Varanko,  c/o  Commander,  Eleventh 
Coast  Guard  District  (m).  Room  709. 400 
Oceangate  Blvd..  Long  Beach.  CA  90822, 
(213)  590-2301. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  notice  (CGO 
11-84-01)  and  the  specific  sections  of 
the  proposals  to  which  their  comments 
apply,  and  give  reasons  for  their 
comments.  Receipt  of  conunents  will  be 
acknowledged  if  a  self-addressed 
postcard  or  envelope  is  enclosed. 

The  Rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  plaimed, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register,  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  Lieutenant 
Conunander  Robert  S.  Varanko,  U.S. 
Coast  Guard,  Project  Manager,  and 
Lieutenant  Catherine  McNally,  U.S. 
Coast  Guard  Reserve,  Project  Attorney, 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regulation 

This  Notice  is  designed  to  further 
existing  concepts  of  the  Commander, 
Eleventh  Coast  Guard  District  with 
respect  to  safety  zones  around  fixed 
structures  on  the  OCS  or  navigable 
waters.  In  the  Federal  Register  of 
February  20, 1979  (40  FR 10399)  the 
Coast  Guard  published  an  Advance 
Notice  of  Proposed  Rulemaing 
concerning  the  establishment  of  safety 
zones  around  structures  and  artificial 
islands  on  the  OCS  and  in  the  navigable 
waters  of  the  United  States.  In  the 


Federal  Regista  of  March  18. 1982  (47 
FR  11719)  the  Coast  Guard  published  the 
Notice  of  Proposed  Rulemaldng  and  the 
Final  Rules  were  published  on 
September  9. 1982  (47  FR  39678).  The 
Proposed  Rules  appearing  in  this  notice 
add  to  the  Final  Rules  of  September  9. 
1982.  and  reflect  new  structures  erected 
on  the  OCS  of  Southem  California  since 
that  date. 

Here  are  presently  17  artificial 
islands  or  fixed  structures  in  the 
navigable  waters  adjacent  to  Southern 
California  (Santa  Maria  River  to 
Mexican  Border):  13  fixed  structures  are 
on  the  OCS  adjacent  to  Southem 
California:  four  additional  fixed 
stmctures  will  be  entering  the 
construction  phase  and  seven  more  OCS 
structures  are  scheduled  for  installation 
in  the  future. 

33  CFR  147.1  states  that  the  purpose  of 
OCS  safety  zones  is  "to  promote  the 
safety  of  life  and  property  on  the 
facilities,  their  appurtenances  and 
attending  vessels,  and  on  the  adjacent 
waters  within  the  safety  zones".  Safety 
zones  established  under  the  Port  and 
Tanker  Safety  Act  are  to  "prevent 
damage  to,  or  destruction  of.  any  bridge 
or  other  struature  on  or  in  the  navigable 
waters  of  the  United  States". 
Considering  the  purpose  of  each  of  the 
types  of  safety  zones,  the  Commander. 
Seventh  Coast  Guard  District  has 
studied  all  existing  and  proposed  fixed 
structures  on  the  OCS  and  in  the 
navigable  waters  adjacent  to  Southern 
California  to  assess  the  need  for  safety 
zones  and  the  type  of  regulations 
needed.  Both  the  size  of  the  proposed 
safety  zone  and  the  regulations 
applicable  therein  have  been  considered 
on  a  case-by-case  basis.  The  regulations 
will  not  affect  the  production  activity  on 
the  structures  or  the  islands  themselves. 

The  regulations  proposed  contain  a 
description  of  the  area  of  the  safety  zone 
including  the  location  of  the  center  of 
the  particular  structure.  Each  section 
then  contains  the  regulations  pertinent 
to  the  particular  safety  zone.  The 
regulations  restrict  the  entry  of  vessels 
into  the  safety  zone  except  attending 
vessels  and  those  vessels  authorized  by 
the  Commander.  Eleventh  Coast  Guard 
District.  Also,  vessels  under  100  feet  in 
length  overall  not  engaged  in  towing  are 
allowed  in  most  safety  zones. 

The  table  below  offers  a  quick 
reference  for  die  structures  being 
considered. 
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Ecooonic 

This  prapoted  regulation  is 
considnvd  to  b«  noiuignificant,  in 
accordance  with  DOT  Polides  and 
Procedurea  for  Simplification,  Analysis 
and  Review  of  Regulations  [DOT  Order 
2100-5).  Large  commercial  vessels 
routinely  transit  the  area  wfaere 
platforms  Hermosa.  Hidalgo  and 
Harvest  are  to  be  constructed.  At  diis 
time  there  is  not  traffic  separation 
sdieme  or  fairway  in  this  area. 
However,  the  Coast  Guard  has 
submitted  a  proposal  to  IMO  to  extend 
the  SBTSS  west  to  a  precautionary  area 
off  Point  Argnello.  Platfbrms  with  safety 
zones  will  be  conspicoonsly  marked  on 
navigational  charts  to  give  added 
warning  of  their  locations.  The  coast  of 
avoiding  a  platform  by  more  than  500 
meters  is  outweighed  by  the  cost  if  a 
vessel  struck  a  platform  and  a  major 
casualty  occurred  and  the  fact  that  the 
ad<Btional  steaming  time  is 
approximately  one  minute  longer,  less  if 
vectored.  Traffic  volume  is 
approximately  one  vessel  every  two 
hoars  which  would  total  4368  vessels 
per  jrear  based  on  a  1976  survey. 
However,  not  all  of  these  would  be 
transiting  the  platform  area.  Once  safety 
zones  and  the  proposed  TSS  extension 
are  established  an  acceptable  degree  of 
safety  is  achieved.  This  is  evident  by  the 
past  recard  of  no  collisions  with 
pktfbfiM  in  the  Soothem  California 
area.  Pbtfom  Euraka  will  be 
constmcted  in  the  separation  xone  to  the 
Souttwrn  Approach  Traffic  Separation 
Scheme  (TSS)  to  Les  Angeles /Long 
Beach.  Approximately  4000  vessels  use 
this  route  annaaMy  to  and  from  the  ports 
of  Los  Angeles  anid  Long  Beach.  These 
vessels  BormaSy  use  die  TSS  and  wodd 
pass  clear  of  the  platform.  Those  vessels 
which  do  not  use  the  TSS  could  pass  the 
platform  by  500  meters  or  mere.  The 
time  and  cost  would  depend  on  the 
vessels's  vector  to  the  platform. 
Generally  it  is  one  minute  or  less  in 
steaming  time.  Hence,  the  cost  of 
avoiding  these  platforms  by  mere  than 
500  meters  is  considered  to  be  nil.  Based 
on  this  assessment,  it  is  certifled  in 
accordance  with  section  6Q6(b)  of  the 
R^atory  Flexibility  Act  (5  U.S.C.  605 
(b))  that  this  regulation,  if  promulgated. 
wUl  not  have  a  significant  econoBoic 


impact  on  a  substantial  nuaober  of  saaH 
entities.  Also,  the  regolatian  ha  been 
reviewed  in  acoardanoe  with  Executive 
Order  12291  of  Febmary  17, 1981  on 
Fedecal  Regulation  and  has  been 
determined  not  to  be  a  major  rule  under 
the  terms  of  tkat  order. 

List  of  SubjecU  m  33  CFR  Part  147 

Safety  aones.  Marine  safety, 
Navigatian  (water). 

Proposad  Ragalatian 
PART  147— [AIIENOEO] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  147 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  By  revising  the  authority  citation  as 
follows: 

Authotilr  Sec  203  Pub.  L  85-372. 92  SUt. 
636;  (43  U.S.C.  133KdMl)l:  Sec  e(b)(l)  90  SUt 
988  (40  U.S.C  lOBS  (b)(l)J  48  CFR  l-4a(b). 

2.  By  adding  S9  147.1109  through 
147.1112  as  follows: 

1147.1109    Platfonn  HERMOSA  safety 
zona. 

(a)  Deecription:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34-27-19  N, 
120-38-47  W. 

(b)  Regulations:  No  vessel  may  eater 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel,  (2)  a 
vessel  under  100  feet  in  loagth  overall 
not  engaged  in  towing,  or  (3)  a  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District 

{147.1110    Ptatfonn  HARVEST  safaty 


(a)  Description:  The  ana  within  a  line 
500  meters  from  each  point  on  the 
stmcture's  outer  edge.  The  position  of 
the  center  of  the  structure  is  34-28-95  N, 
120-40-46.1  W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  for 
the  following:  (1)  An  attending  vessel, 
(2)  a  vessel  under  100  feet  in  length 
overaR  not  engaged  in  towing,  or  (3)  a 
vessel  authorized  by  (he  Cosamander, 
Eleventh  Ceast  Guard  District. 


1147.1111  Platfonn  EUREKA  aafaty  i 

(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  en  the 
structure's  enter  edge.  The  position  of 
the  center  of  the  structure  is  33-33-5W>I, 
118-07-OOW. 

(b)  Regtthtiotn:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel,  (2)  a 
vessel  under  100  feet  in  length  overall 
not  engaged  in  towing,  or  (3)  a  vessel 
authoriieid  by  the  Commander,  Eleventh 
Coast  Guard  District. 

1147.1112  Platfonn  HIDALQO  aaiaty 
zona. 

(a)  Description:  The  area  within  a  Hne 
500  meters  from  each  point  on  &e 
structiu^'s  outer  edge.  The  position  of 
the  center  of  the  structure  is  34-2»-42N. 
120-42-09W. 

(b)  Regulations:  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel,  (2)  a 
vessel  under  100  feet  in  length  overall 
not  engaged  in  towing,  or  (3)  a  vessel 
authorized  by  die  Commander,  Eleventh 
Coast  Guard  District. 

Dated:  April  23, 1884. 
F.  P.  ScfavfaMt 

Rear  Admiral.  U.S.  Coast  Guard,  Coauaandae. 
ElevaaUt  Coast  Guard  DiatricL 

IFR  Dk.  M-ltV«  Mad  »-IB-M:  MS  a^ 

asjJNa  com  «sis-M-n 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

[A-1-FRL  257S-9] 

Approval  and  Promulgation  of 
Implomoatation  Plana;  Naw  Hampahira; 
Barlln  TSP  Attaininant  Plan 

AOINCV:  Envinmmental  Protection 

Agency  (EPA). 

ACnow:  Proposed  rule. 

auMMART:  EPA  is  proposing  to  approve 
State  Implementation  Plan  revisions  for 
Berlin  submitted  by  the  State  of  New 
Hampshire.  These  revisions  will  reduce 
Total  Suspended  Particulate  (TSPJ 
emissions  from  an  unpaved  roadway 
and  adjacent  areas.  The  intended  e^ect 
of  this  action  is  to  attain  the  primary 
TSP  National  Ambient  Air  Quality 
Standard  (NAAQS)  as  required  under 
Section  110  of  the  Qean  Air  Act.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  Anal  action  on  tkeae  SIP 
revisions. 

DATta:  Comments  must  be  received  on 
or  befbre  May  29i  1964. 
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AOCMICSSCS:  Commenta  may  be  mailed 
to  Harley  F.  Laing.  Director,  Air 
Management  Division,  Room  2313,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  Uie  Environmental  Protection  Agency, 
Room  2313,  JFK  Federal  Building. 
Boston,  MA  02203  and  the  Air  Resources 
Agency.  Health  and  Welfare  Building, 
Hazen  Drive,  Concord,  NH  03301. 
FOR  PURTMER  INFORtlATION  CONTACT: 
Betsy  Home,  (617)  223-4869. 
SUPPLEMENTARY  INFORMATION:  The  New 
Hampshire  Air  Resources  Agency 
(ARA)  submitted  draft  revisions  to  its 
State  Implementation  Plan  dated 
January  6, 1984.  These  revisions  include 
paving  and  seeding  and  a  plan  to 
maintain  these  strategies.  The  submittal 
demonstrates  attainment  of  the  primary 
TSP  standard  by  August  31. 1985. 

Background 

On  June  23, 1980,  EPA  approved  a  TSP 
attainment  plan  for  Berlin  which  had 
been  submitted  by  the  State  on 
September  19, 1979.  Control  strategies, 
based  on  data  from  two  monitoring 
sites,  included  limiting  emissions  from 
several  stacks  at  the  Brown  Company 
pulp  mill  (since  purchased  by  the  James 
River  Corporation],  as  well  as  some 
paving  and  dust  control.  The  plan 
presented  by  the  State  demonstrated 
attainment  of  the  NAAQS  by  December 
31, 1981. 

In  mid-1980,  an  additional  monitor 
was  sited  in  Berlin  at  Lancaster  Street. 
Although  the  monitors  on  which  the 
original  plan  was  based  showed 
expeditious  attainment,  the  Lancaster 
Street  monitor  began  to  register  and 
continues  to  show  violations  of  the  24- 
hour  and  annual  primary  TSP  standards. 
Siace  the  area  did  not  attain  the 
standards  by  the  1982  Clean  Air  Act 
deadline,  on  February  3, 1083  (48  FR 
4972),  EPA  cited  Berlin  in  its  proposed 
listing  of  areas  which  might  be  subject 
to  sanctions. 

The  State  immediately  began  working 
on  a  revised  plan  and,  on  January  6. 
1964,  submitted  a  draft  plan  for  parallel 
processing.  We  expect  the  State  to 
submit  a  final  version  soon. 

Analysis  of  Ifaa  Problem 

Filter  analyses  conducted  by  a 
contractor  hiired  by  the  James  River 
Corporation  indicate  that  particulate 
matter  recorded  at  the  Lancaster  Street 
monitor  is  primarily  reentrained  road 
dust  The  monitor  is  located  across  from 
the  entrance  to  the  access  road  in  the 
wood  yard.  The  access  road  is  unpaved 
and  heavy  tracks  use  the  road  to  deliver 


wood.  The  traffic  on  the  road  generates 
furtive  particulate  matter  which 
registers  on  the  monitor.  Based  on  the 
filter  analyses,  the  State  has  determined 
that  no  other  source  of  emissions  is 
significantly  contributing  to  the 
monitored  violations.  The  Corporation's 
contractor  has  estimated  that  1124  tons 
per  year  (TPY)  of  fugitive  emissions  are 
generated  because  of  the  trucking 
activity.  Using  this  data,  the  State's 
analysis  demonstrates  that  a  54% 
reduction  is  necessary  to  attain  the  24- 
hour  primary  TSP  standard  and  a  53% 
reduction  for  the  annual  primary 
standard. 

Control  Strategy 

The  James  River  Corporation  has 
agreed  to  pave  .55  mile  of  the  unpaved 
roadway  and  to  seed  certain  areas  of 
the  wood  yard  by  August  31, 1984.  The 
State's  analysis  estimates  that  these 
measures  will  reduce  emissions  by  739 
TPY.  a  66%  reduction.  Since  rollback 
indicates  that  only  a  54%  reduction  is 
required  to  achieve  attainment,  the 
standards  will  be  attained  as  soon  as 
the  paving  and  seeding  are  complete. 

In  order  to  assure  ectforcement  of 
these  measures,  the  State  has  agreed  to 
issue  an  order  to  the  James  River 
Corporation  requiring  it  to  pave  and 
seed  the  designated  areas.  Although 
these  measures  will  attain  the 
standards,  maintenance  of  the  standards 
%vill  require  good  maintenance  of  the 
paved  and  unpaved  roads  and  seeded 
areas  in  the  woodyard.  The  draft 
administrative  order  included  with  the 
State's  submittal  provides  for  adequate 
maintenance. 

Determining  reductions  from  fugitive 
emission  controls  is  a  difficult  task.  To 
support  die  proposed  strategy,  the  plan 
includes  a  contingency  for  re-evaluating 
the  plan  if  elevated  levels  are  recorded 
after  August  31, 1984. 

EPA  has  reviewed  the  State's 
submittal  and  finds  that  the  plan  will 
attain  and  maintain  the  primary  TSP 
NAAQS  expeditiously  and  effectively. 

Therefore,  EPA  is  proposing  to 
approve  the  draft  New  Hampshire  State 
Implementation  Man  revision  for  Berlin, 
which  was  dated  January  6, 1984,  and  is 
soliciting  public  comments  on  issues 
discussed  in  the  notice  or  on  other 
relevant  matters.  These  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

These  revisions  are  being  proposed 
under  a  procedure  called  "parallel 
processing"  (47  CFR  27073).  If  the 
proposed  revisions  are  substantially 
changed  in  the  final  submittal  in  areas 


other  than  tfiose  identified  in  this  notice. 
EPA  will  evaluate  those  changes  and 
may  publish  a  revised  NPR.  If  no 
substantial  changes  are  made  other  than 
those  areas  cited  in  this  notice.  EPA  will 
publish  a  Final  Rulemaking  Notice  on 
the  revisions.  The  final  rulemaking 
action  by  EPA  will  occur  only  after  the 
SIP  revisions  have  been  adopted  by 
New  Hampshire  and  submitted  to  EPA 
for  incorporation  into  the  SIP.  "Parallel 
processing",  it  is  estimated,  will  reduce 
the  time  necessary  for  final  approval  of 
these  SIP  revisions  by  3  to  4  months. 

Proposed  Action 

EPA  is  proposing  to  approve  the  draft 
Berlin  TSP  attainment  plan  dated 
January  6. 1964  with  the  understanding 
that  the  State  will  include  a  copy  of  the 
order  to  James  River  in  its  final 
submittal 

Under  5  U.S.C  Section  605(b).  I  certify 
that  these  SIP  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  Sections 
110(a)(2)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  110(a)  and  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

List  of  Subjects  in  40  CFR  Fait  52 

Air  pollution  control  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Inteigovernmental 
relations. 

Dated:  March  8, 1964. 
Michad  R.  IMaBd.  f 

Regional  A  dministrator. 

|Flt  Doc  M-lim  FlUd  4-a-M;  astf  aal 


40  CFR  Part  145 
[WH-fm.-lS76-7] 
nnoov  laiena  uepenntem  o* 


Uftderground  injection  Control 
PriRMCy  Application 

Environmental  Protection 


Agency. 
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action:  Notice  of  public  comment 
period  and  of  public  hearing. 


»*•  The  purpose  of  thia  notice  ia 
to  announce  that  (1)  The  Environmental 
ProtecHon  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
Rhode  Island  requesting  primary 
enforcement  responsibility  for  the 
Underground  Injection  Control  (UIC) 
Program:  (2)  the  application  is  now 
available  for  inspection  and  copying:  (3) 
public  comments  are  requested:  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Rhode  Island  Department  of 
Environmental  Management  to  regulate 
Classes  L  II.  UI.  IV.  and  V  injection 
wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  June  6. 
1984.  The  Public  Hearing  will  be  held  on 
June  13. 1984.  at  lOKX)  a.m.  Written 
comments  must  be  received  by  June  20, 
1984.  Should  EPA  not  receive  sufficient 
public  comment  of  requests  to  present 
oral  testimony  by  June  6, 1984,  the 
Agency  reserves  the  right  to  cancel  the 
PubUc  Hearing. 

AOONCSSCS:  Comments  and  requests  to 
testify  should  be  mailed  to  Jerome  J. 
Healey,  Water  Supply  Branch. 
Environmental  Protection  Agency, 
Region  I  JFK  Federal  Building.  Boston. 
Massachusetts  02203.  Copies  of  the 
application  and  pertinent  material  are 
available  between  9:00  a.m.  and  5:00 
p.m..  Monday  through  Friday  at  the 
following  locations: 
Environmental  ProtectionAgency. 
Region  L  Water  Supply  Branch,  2l8t 
Floor,  JFK  Federal  Building,  Boston. 
Massachusetts  02203.  PH:  (617)  223- 

3980 

Rhode  Island  Department  of 
Environmental  Management.  Division 
of  Water  Resources,  2nd  Floor.  75 
Davis  Street.  Providence.  Rhode 
Island  02908,  PH:  (401)  277-2234 
The  hearings  will  be  held  in  the 

Auditorium  of  the  Cannon  Health 

Building,  75  Davis  Street  Providence, 

Rhode  Island. 

rem  PURTHCR  INPOMMATKMI  CONTACT: 

Jerome  J.  Healey,  Water  Supply  Branch, 
Environmental  Protection  Agency. 
Region  L  JFK  Federal  Building.  Boston. 
Massachusetts  02203.  PH:  (617)  723-0486. 
-'    C^rssbts  should  also  be  sent  to  this 
address. 

SU^PLBMNTAflV  INTOIIMATION:  This 

application  from  the  Rhode  Island 


Department  of  Environmental 
Management  is  for  the  regulation  of  all 
Class  I.  II,  UI.  IV,  and  V  injection  wells 
in  the  State.  The  Underground  Injection 
Control  (UIC)  program  seeks  to  protect 
as  "underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  Isss  than  laoOO  mg/1  of  total 
dissolved  solids.  At  present  the  State  of 
Rhode  Island  has  no  known  Class  I,  II, 
m,  or  rv  injection  wells.  The  latest 
inventory  identified  42  Class  V  wells. 
Class  V  wells  will  be  studied  to  assess 
whether  further  regidatory  measures  are 
required.  The  State  of  Rhode  Island  does 
not  intend  to  exempt  any  aquifers  at  this 
time. 

■  The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 
list  of  Subjects  in  40  CFR  Part  145 

Indians — lands,  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties. 
Confidential  business  information. 
Water  supply. 

This  application  firom  the  Rhode 
Island  Department  of  Environmental 
Management  is  for  the  regulation  of  all 
injection  wells  in  the  State.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
Program,  copies  of  all  applicable 
statutes  and  rules,  a  statement  of  legal 
authority  and  a  proposed  memorandum 
of  agreement  betweent  the  Rhode  Island 
Department  of  Environmental 
Management  and  Region  I  oflice  of  the 
Environmental  Protection  Agency. 

(42  use.  300) 

Dated:  AprU  8. 1984. 
Jack  B.  Ravaa. 

Assistant  Administrator  for  Water. 


(FRDocM-llSTIFlM 
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40CFRPvt1S0 

[PP  2F2707/P343;  PH-fRL  2577-21 

Cyromazlfw;  PrapoMd  TotoranoM 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule.         


r:  This  doounent  proposes  the 

establishment  of  tolerances  for  residues 
of  the  insect  growth  regulator 


cyromazine  in  or  on  certain  raw 
agricultural  commodities.  This  proposed 
regiUation  to  establish  the  maximum 
permissible  level  for  residues  of 
cyromazine  in  or  on  these  commodities 
was  requested  by  Ciba-Geigy  Corp.  This 
proposed  regulation  proposes  that  those 
maximum  permissible  residue  levels 
would  expire  on  December  31. 1965.  by 
which  time  the  Agency  will  have 
received  and  evaluated  the  data 
requested  in  the  companion  registration 
document  appearing  in  this  issue  of  the 
Federal  Regbter  and  will  have  made  a 
reassessment  of  the  maximum 
permissible  levels  of  cyromazine  and  its 
metabolite,  melamine. 
DATE  Comments  must  be  received  on  or 
before  May  29. 1984. 
ADONCSS:  Written  comments  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.  SW.,  Washington,  D.C.  20460. 

In  person,  bring  written  comments  to: 
Rm.  236,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be  . 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  conwnent  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  In  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

KM  FURTHCII INFOMIATION  CONTACT 
Timothy  A.  Gardner.  Emergency 
Response  and  Minor  Use  Section  (TS- 
7e7C).  Registi-ation  Division. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  D.C  20460.  Office 
location  and  telephone  nimiber  Rm.  207, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703-657-2890). 
SUPFLIMCNTAIIV  MTONMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  August  11. 1982  (47  FR 
34851),  which  announced  that  Ciba- 
Geigy  Corp..  Agricultural  Division.  P.O. 
Box  1830a  Greensboro,  NC  27410.  had 
submitted  a  pesticide  petition  (2F2707) 
to  EPA  proposing  that  40  CFR  Part  180 
be  amended  by  establishing  a  tolerance 
for  residues  of  the  insecticide 
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cyromazine  (7V-cydopropyI-1.3,5- 
thazine-2,4,6-triamine)  in  or  on  the 
agricultural  commodities  eggs,  poultiy 
meat,  poultry  fat,  and  poultry  meat  by- 
products at  0.4  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing.  Until  the 
fall  of  1883,  tiie  petition  for  tolerances 
was  progressing  normally  with  no 
identified  health  or  environmental 
concerns.  On  that  basis,  28  States 
obtained  emergency  exemptions  under 
FIFRA  section  18  for  fly  control  in  their 
various  States  beginning  in  1981.  The 
Agency  was  in  the  final  review  process 
when  EPA  learned  of  the  possible 
oncogenic  potential  of  the  metabolite 
melamine.  As  a  result  of  the  reported 
oncogenicity  of  melamine  in  the 
National  Toxicology  Program  (NTP) 
bioassay,  the  Agency  notified  all  States 
holding  Section  18  emergency 
exemptions  for  the  use  of  Larvadex* 
(the  trade  name  for  cyromazine)  that 
their  emergency  exemptions  were 
temporarily  suspended.  The  Agency 
believed  this  to  be  a  prudent  course  of 
action  until  it  reviewed  the  NTP  study 
and  conducted  risk  assessments. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  A  discussion  of 
the  of  the  toxicological  data  considerd 
in  support  of  the  tolerance  was  well  as  a 
discussion  of  the  risks  of  cyromazine 
and  mriamine  can  be  found  in  a 
companion  proposed  rule  (FAP  2H5355/ 
P344)  published  elsewhere  in  the  issue 
of  fhe  Federal  Register. 

Tolerances  have  not  previously  been 
established  for  cyromazine.  Based  on  a 
6-month  feeding  study  in  dogs  and  a  100- 
fold  safety  factor,  the  acceptable  daily  . 
intake  (ADI)  has  been  calculated  to  be 
0.0075  mg/kg/day  with  a  maximum 
permissible  intake  (MPI)  or  0.45  mg/day 
for  a  60-^  person.  The  proposed 
tolerances  have  a  theoretical  maximal 
residue  contribution  (TMRC)  of  0.0505 
mg/day  in  a  1.5-kg  diet  or  11.20  percent 
of  the  MPI. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
cyromazine.  The  metabolism  of 
cyromazine  in  plants  and  animals  is 
adequately  understood  for  purposes  of 
the  tolerances  being  proposed  below. 
An  analytical  method,  identified  as  AG- 
417.  using  hi^-perfonnance  liquid 
chromatography  and  a  u.v.  detector,  it 
available  to  determine  residues  of 
cyromazine  and  its  metaboUte, 
melamine.  for  enforcement  purposes. 

Baaed  on  the  above  information,  the 
Agency  has  determined  that  the 
propoMd  tolerances  for  residues  of  the 
pesticide  in  or  on  the  commodities 
woaid  proteot  the  public  health. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP2F2707/P343).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  Rm.  236. 
CM  2,  at  the  address  given  above  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  had  determined  that 
regulations  proposing  the  establishment 
of  new  tolerances  or  raising  tolerance 
levels  or  establishing  exemptions  for 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
pubUshed  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24950). 

(Sec.  40e(d)(2).  68  Stat.  512  (21  U.S.C 
346a'(d)(2)) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  procedure. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  April  2a  1984. 
Edwin  L  JohiMon, 

Director.  Office  of  Pesticide  Programs. 

PART  18a-(AMEN0E0] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  by  adding  new 
S  180.418  to  Subpart  C  to  read  as 
follows: 

flWUM    Cyromaadna;  tdaranc— f Of 


Tolerances  are  established  until 
December  31. 1085.  for  residues  of  the 
insecticide  cyromazine  (A^cyclopropyl- 
1.3.5-triazine-2.4.6-triamine)  in  or  on  the 
following  raw  agricultural  commodities: 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  SS.  60. 61  and  tt 

(DodMt  Na  FEMA-FUl 

National  Flood  Insuranca  Program 
Coverage;  Salas  and  ElgMMy 
Provisions 

AQENCV:  Federal  Insurance 
Administration  (F1A).  Federal 
Emergency  Management  Agency 
(FEMA). 

AcnoN:  Proposed  rule. 

SUMMARV:  This  proposed  rule  would 
revise  the  National  Flood  Insurance 
Program  (NFIP)  regulations  dealing  with 
flood  insurance  coverage,  the  Standard 
Flood  Insurance  Policy  terms  and 
provisions,  the  sale  of  flood  insurance  in 
communities  participating  in  the  NFIP 
and  the  administration,  by  communities, 
of  community  record  keeping  efforts  as 
part  of  the  NFIP  community 
participation  arrangements.  The  purpose 
of  the  proposed  rule  is.  also,  to  revise 
the  Program  regulations  to  reflect 
business  practices  followed  in  the  Flood 
Insurance  Manual  used  by  private  sector 
property  insurance  agents  and  brokers 
in  producing  flood  insurance  business, 
coverage  changes  in  the  contract  of 
flood  insurance,  and  the  business 
practices  of  "Write- Your-Own" 
companies,  which  market  and  service 
flood  insurance  coverage  under 
arrtmgements  with  the  Federal 
Insurance  Administrator  (see  48  FR 
46789.  published  October  14. 1983). 

DATE  All  comments  received  on  or 
before  June  26, 1984.  will  be  considered 
before  final  action  is  taken  on  the 
proposed  rule. 

ADDRESS:  Persons  wishing  to  comment 
shoidd  submit  comments  in  duplicate  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
2M72. 

fOW  RWTMCT  WfOWaATlOW  OONTACT: 
Donald  L  Collins.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  Room  429.  500  "C 
Street  SW..  Washington.  D.C  2047% 
telephone  number  (202)  287-0740. 
SUPPLSMENTAIIV  MPOIMMTION:  These 
proposed  amendments  are  me  result  of  a 
continuing  reappraisal,  begun  in  1981.  of 
the  National  Flood  Insurance  Program 
(NFIP)  from  the  standpoint  of 
maintaining  a  business-like  approach  to 
the  administration  of  the  NFIP  by 
emulating  successful  property  insurance 
progams  in  the  private  sector  while,  at 
the  same  time,  siqiporting  the  mafor 
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FEMA  goals  of  achieving  greater 
administrative  and  fiscal  effectiveness 
in  the  operation  of  the  NFIP  (see 
"National  Flood  Insurance  Program 
Coverage.  Sales  and  Loss  Prevention 
Provisions".  47  FR 19138.  May  4. 1982. 
and  "National  Flood  Insurance  Program 
Coverage.  Sales  and  Eligibility 
Provisions.  48  FR  39066.  August  29. 
1983). 

Accordingly,  to  alleviate  a  technical 
problem  in  NFIP  community 
recordkeeping  which,  inadvertently,  has 
resulted  in  insurance  agents  misrating 
flood  insurance  policies — with  a 
resultant  loss  of  premium  funds  to  the 
NFIP— the  proposed  rule,  in  Parts  59  and 
ea  would  eliminate  the  requirement  that 
communities  keep  records  of  a  building's 
lowest  habitable  floor,  in  favor  of 
maintaining  records  of  only  the 
building's  lowest  floor.  Under  the 
program,  the  lowest  floor  is  that  floor 
level  of  a  building  which,  at  a  minimum, 
must  be  elevated  or  floodproofed  to  or 
above  the  base  flood  elevation  for  the 
building  to  be  compliant  with  the 
community's  flood  hazard  area  building 
practices.  Also,  the  lowest  floor  level  is 
used  by  the  NFIFs  private  sector 
property  insiu-ance  agents  in  providing 
rating  information  to  the  NFIP,  upon 
which  the  correct  premiiims  for  insured 
risks  can  be  calculated,  the  problem, 
which  removal  of  the  "habitable" 
distinction  will  obviate,  is  that,  in  the 
past  insurance  agents  would  inquire  of 
community  officials  as  to  the  elevation 
of  a  building's  lowest  floor,  and  because 
the  NFIP  regulations  encouraged 
community  officials  to  maintain  records 
of  building's  lowest  habitable  floor, 
community  officials  have  been  giving 
agents  the  hi^er  elevation  levels  of  the 
habitable  floor,  rather  than  the  actual 
lowest  floor  of  the  building.  Such 
information  has  led  to  instances  of  the 
NFIP  receiving  insufficient  premium  for 
the  risk  exposure,  when  the  actual 
lowest  floor,  rather  than  the  habitable 
floor,  is  considered  in  the  rating  process. 
The  proposed  technical  corrections  will 
correct  this  premium  shortfall  problem. 
In  addition,  we  are  proposing  a  new 
definition  of  "Lowest  Floor"  to  explain 
FlA's  posture  with  respect  to  the 
application  of  "Lowest  Floor"  principle 
to  program  implementation. 

In  a  similar  vein,  the  proposed  rule 
presented  a  revised  definition.  Part  59, 
of  "Start  of  ConstiTiction"  which 
effectively  merges  the  NFIP  insurance 
usage  of  die  concept  with  that  of  the 
flocKl  plain  management  aspects  of  the 
program.  In  this  connection,  the 
following  background  pointed  out  in  the 
NFIFs  proposed  rule  of  last  year  (48  FR 
1528a  April  8. 1983).  is  pertinent 


Private  sector  property  insurance  agents,  in 
completing  an  application  for  flood  insurance 
on  behalf  of  ■  resident  of  a  participating 
community,  most  know  the  date  upon  which 
the  Iniilding't  conatruction  commenced  in 
order  to  auign  the  correct  premium  charge 
for  the  policy.  Typically,  communitiea  have 
no  record  of  the  date  on  which  the  pouring  of 
slabs  or  footings  or  any  work  beyond  the 
stage  of  excavation  occurred  [the  flood  plain 
management  definition]  rendering  the 
insurance  producer  unable  to  furnish  a  start 
of  construction  date  upon  which  to  predicate 
a  rate  for  the  insurance  coverage.  To  conduct 
the  NFIF»  insurance  business  in  an  orderly 
manner,  therefore,  the  program  permits  the 
insurance  producer  to  utilize  the  community 
verifiable  building  permit  date  on  the  theory 
that  the  issuance  of  the  building  permit  is  the 
first  step  in  the  building  construction  process. 
It  is  beUeved  that  the  underwriting 
convention  is  consistent  with  community 
practice  and.  at  the  same  time,  provides  the 
insurance  producer  with  a  date  certain  for 
rating  purposes  which,  otherwise,  is  not 
obtainable  from  the  local  records.  It  would  be 
preferable  to  have  a  common  deflnition  for 
both  insurance  and  floodplain  management 
purposes,  and.  in  this  proposed  rule,  the  NFIP 
seeks  ideas  on  how  a  common  definition 
mi^t  be  arrived  at.  Given  the  absence  of  a 
date  certain  for  insurance  rating  purposes, 
however,  the  present  flood-plain  management 
definition  is  unusable  from  the  perspective  of 
the  private  sector  insurance  producer,  which 
may  necessitate  that  the  NFIFs  insurance 
component  maintain  a  separate,  insurance- 
related  definition. 

After  due  deliberation.  FEMA  has 
determined  that  the  practice  of 
insurance  agents— of  utilizing,  as  the 
start  of  construction  date,  the  building 
permit  date  so  long  as  construction  is 
actually  started  within  180  days— is 
suitable  for  aU  NFIP  purposes. 

In  addition.  Part  61  of  Uie 
amendments  and  the  related  flood 
insurance  policy  changes  includes 
changes  in  the  scope  of  coverage 
provided  under  the  Standard  Flood 
Insurance  Policy,  clarifications  of  some 
of  the  policy's  present  provisions,  and  a 
change  in  the  waiting  rule,  governing  the 
effective  date  of  any  coverage  and  limits 
of  coverage  added  to  the  policy  after  its 
inception  date,  to  permit  calculation  of 
the  waiting  period  for  new  and  renewal 
business  to  commence  as  of  premium 
receipt  with  the  completed  form  (e.g.. 
application  form)  in  hand,  by  an 
employee  of  a  Write-Your-Own  (WYO) 
company  or  an  agent  of  such  company, 
under  written  contract  to  such  WYO 
company.  TTiis  action  will  provide  better 
service  to  flood  insurance  policyholders 
and  conform  the  effective  date 
procedures  more  closely  to  the 
ctutomary  business  practices  of  WYO 
insurers,  as  authorized  by  their 
arrangements  with  the  Administrator 
and  by  Part  82  of  the  NFIP  regulations. 


The  scope  of  coverage  provided  by 
the  Standard  Flood  Insurance  Policy  has 
been  addressed  in  terms  beneficial  to 
the  program's  policyholdera.  For 
example,  at  Part  61,  in  recognition  of  the 
fact  that  in  many  of  our  older 
communities  elevated  buildings  were 
enclosed  below  their  elevated  portions 
without  the  knowledge  of  the  present 
policyholder-owners,  the  NFIP  is 
amending  the  exclusionary  language  in 
the  SFIP  whereby  coverage  is  not 
provided  for  finished  elements  enclosed 
and  contained  below  the  elevated  floora 
of  an  elevated  building  to  permit  such 
coverage  as  to  a  building  which  was 
already  in  existence  prior  to  the 
effective  date  of  the  community's  initial 
Flood  Insurance  Rate  Map  (FIRM)  so 
long  as  the  building  was  not 
substantially  improved,  after  issuance  of 
the  initial  FIRM.  This  liberalization  of 
the  coverage  will  correct  any  inequity 
the  present  exclusion  visits  upon 
policyholders  who  purchased  their 
buildings  in  ignorance  of  the  condition 
and  who.  it  may  be  fairly  said,  had  no 
real  opportunity  to  discover,  when 
purchasing  these  buildings,  that  the 
buildings  were  initially  constructed  as 
elevated  buildings.  In  another 
amendment  the  policy  language 
restricting  the  policyholder's  rights  to 
reformation  of  the  policy  to  correct  an 
innocentiy  made  rating  error,  which 
resulted  in  less  coverage  than  the 
policyholder  had  requested  by  requiring 
the  policyholder  to  request  reformation 
no  later  than  sixty  (60)  days  from  the 
date  of  loss,  has  been  removed.  This,  foi 
the  reason  that  it  was  found,  in  actual 
practice  (the  aftermath  of  last  year's 
Hurricane  Alicia),  that  the  restriction 
resulted  in  imdu^  hardship  because 
information  as  to  possible  innocent 
misratings  of  policies  did  not  come  to 
light  in  the  loss  adjustment  process,  in 
time  for  policyholders  to  exercise  their 
rights  under  the  policy.  This  was  the 
result  of  the  NFIP  incurring  over  18,000 
flood  damage  claims  at  a  time  when  the 
private  sector  insurance  industry 
sustained  upwards  of  275,000  wind 
damage  claims,  thereby  straining 
available  independent  loss  adjuster 
resources  to  the  point  where  is  was 
impossible,  in  all  cases,  to  identify 
misrated  policies  in  sufficient  time  to 
provide  policyholdera  with  the 
opportunity  to  avail  themselves  of  their 
conti>actual  rights.  To  rectify  the 
problem,  the  policy  provision  was 
waived  as  to  the  Alicia  claims  and,  in 
deleting  die  policy  language  in  this 
rulemaking,  the  problem  will  be  avoided 
in  the  future.  Under  the  proposed 
amendment  while  the  government  wlU 
not  be  obligated  to  send  policyholdera  a 
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formal,  written  notice  concerning  a 
misrating  problem,  the  loss  adjustment 
procedure  will  alert  insureds  to  the 
problem,  in  that  policyholders  will  learn 
of  insuf^cient  limits  of  coverage  in  the 
adjustment  of  their  losses,  particularly 
where  the  damage  exceeds  the  limits  of 
coverage,  as  reduced  by  reason  of  the 
misrating  error. 

In  a  related  policy  language  change, 
the  collection  of  additional  premium, 
payable  by  reason  of  an  incorrect  rating 
of  a  policy,  will  be  limited  to  the  current 
term  and  one  prior  policy  term,  which  is 
more  in  line  with  additional  premium 
collection  practices  in  the  private  sector 
property  insurance  industry. 

Another  policy  change  is  being 
proposed  in  furtherance  of  loss 
prevention,  as  an  insurance  concept, 
and  hazard  mitigation,  which  is  one  of 
the  major  goals  otVtiMA.  In  this 
amendment,  policyholders  will  be  able 
to  make  claim  for  the  reasonable 
expenses  incurred,  up  to  the  amount  of 
the  policy's  deductibles,  for  the 
purchase  of  sandbags  used  in  saving  the 
property  due  to  the  imminent  danger  of 
a  flood  loss  and  preserving  the  property 
at  the  premises  after  a  flood  loss. 
However,  to  the  extent  not  utilized  for 
the  purchase  of  sandbags,  the  policy's 
deductible  amoimts  will  be  applied,  as 
provided  for  ia  the  policy,  before  the 
payment  of  any  claim  for  flood  damage. 
To  avoid  speculative  stockpiling  of 
costly  sandbags  the  following  conditions 
must  be  met  for  reimbursement  under 
the  policy  to  be  possible: 

(a)  The  insured  property  must  be  in 
imminent  danger  of  sustaining  flood 
damage;  and 

(b)  The  threat  of  damage  must  be  such 
imminence  as  to  lead  a  person  of 
common  prudence  to  apprehend  flood 
damage;  and 

{c)  A  general  and  temporary  condition 
of  floodhsg  in  the  area  must  occur,  even 
if  the  flooding  does  not  reach  the 
insured  property,  br,  the  community  in 
which  the  insured  property  is  located 
must  issue  an  evacuation  order  or  other 
civil  order  calling  for  pleasures  to 
preserve  life  and  property  from  the  peril 
of  flood.  

In  order  to  clarify  the  NFIFs  provision 
of  Dwelling  Form,  SFIP,  coverage  to 
owners  of  condominium  units,  the  policy 
is  being  amended  to  make  it  clear  that 
dwelling  units  in  condominium  buildings 
can  only  be  covered,  along  with  the 
policyholder's  insurable  tenant  in 
common  interest  in  the  building's 
common  elements,  up  to  the  limits  of 
building  coverage  purchased,  as 
modified  by  the  statutorily  permissible 
limits  of  building  coverage  available  for 
the  insuring  single-family  dwellings 
under  the  Act.  Thus,  the  further 


condition  is  explained  in  the  amended 
policy  language  that,  in  the  event  of  loss, 
recovery  under  the  policy  shall,  to  the 
extent  ttie  combined  coverage 
(association  and  unit  owner  policies) 
exceeds  the  authorized  statutory  limits, 
be  reduced  by  the  amount  of  any 
condominium  association  flood 
insurance  coverage  available  to  the 
insured  as  a  tenant  in  common. 

To  clarify  the  "Other  Insurance" 
clause  language  in  the  Dwelling  Form, 
SFIP,  the  provision  is  being  revised  to 
conform  to  the  companion  clause  in  the 
General  Property  Form,  SFIP. 
Underlying  the  need  for  this  change  is 
the  fact  that  some  agents  servicing  the 
NFIP  have  pointed  out  that  the  "Other 
Insurance"  clause  in  the  Dwelling  Form 
of  the  Standard  Flood  Insurance  Policy, 
as  amended  in  June  of  1982,  under  one 
construction,  would  produce  an  unfair 
result  in  the  case  of  a  flood  insurance 
claim  settlement  made  to  an  individual 
who  had  purchased  basic  flood 
insurance  limits,  under  the  National 
Flood  Insurance  Program  (NFTP),  for 
example  of  $35,000  and,  over  and  above 
that,  supplemental  flood  insurance 
coverage  from  a  private  sector  insurance 
company.  The  concern  is  that  the  "Other 
Insurance"  clause,  in  providing  that  the 
NFIP  insurance  coverage  would  only 
apply,  at  the  time  of  a  loss,  to  a  degree 
proportionate  to  the  total  amount  of 
flood  insurance  covering  the  building, 
would  result  in  a  policyholder  not  being 
compensated  up  to  the  limit  of  the 
policyholder's  NFIP  policy  where  the 
additional  private  sector  policy  is 
written  to  provide  coverage  in  excess  of 
that  amount  of  coverage  available  under 
the  NFIP. 

lliis  would  not  be  the  result  because, 
when  the  Dwelling  Form  clause  was 
amended  in  June,  1982,  it  was  not 
intended  that  the  clause  be  Interpreted 
any  diflferently  than  its  predecessor  or, 
for  that  matter,  than  the  "Other 
Insurance"  clause  in  the  General 
Property,  or  commercial,  flood  insiu-ance 
policy  form.  Thus,  the  Dwelling  Form 
coverage  remains  "primary"  as  to  any 
excess  flood  insurance  policy  under  the 
terms  of  the  policy  as  it  existed  prior  to 
the  June.  1982  change.  The  amendment 
in  Jime.  1982  was  intended  solely  to 
simplify  the  poUcy  language,  not  to 
diange  the  substance  of  the  "Other 
Insurance"  clause. 

To  clear  up  the  misunderstanding,  the 
Dwelling  Form  is  being  amended,  as 
discussed  above. 

At  part  62  and  in  the  cancellation 
provision  of  the  SFIP.  the  policy  is  being 
amended  so  that  a  Standard  Flood 
Insurance  Policy  insured  may.  cancel  a 
policy  having  a  term  of  three  (3)  years, 
on  an  anniversary  date,  where  the 


reason  for  the  cancellation  is  that  the 
policyholder  has  obtained  or  is 
obtaining  a  policy  of  flood  insurance  in 
substitution  for  the  NFIP  policy  and  the 
NFIP  obtains  a  written  concurrence  in 
the  cancellation  from  any  mortgage  of 
which  the  NFIP  has  actual  notice.  In 
additional,  if  the  policyholder  has 
extinguished  the  insured  mortgage  debt 
and  is  not  longer  required  by  the 
mortgagee  to  maintain  the  coverage,  a 
three-year  pohcy  may  be  cancelled. 

In  such  event,  premium  refund  shall 
be  on  a  short-rate  basis,  which  will 
provide  for  a  return  to  the  insured  of 
that  proportion  of  the  premium  which 
the  remainder  of  the  policy  period  bears 
to  the  total  policy,  period  less  the 
expenses  incurred  by  the  NFIP  in 
processing  the  cancellation  (the 
standard  "expense  constant",  defined  in 
the  poUcy  as  the  fiat  charge  paid  by  the 
policyholder  to  defray  the  government's 
policy-writing  expenses).  FEMA  has 
determined,  based  upon  an 
Environmental  Assessment,  that  this 
rule  does  not  have  significant  impact 
upon  the  quality  of  the  htmian 
environment  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency.  500  "C  Street.  SW.. 
Washington.  D.C  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities  and 
have  not  undergone  regulatory 
flexibility  analysis. 

The  proposed  rule  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
12291,  dated  February  17. 1981  and. 
hence,  no  regulatory  analysis  has  been 
prepared. 

FEMA  has  determined  that  the 
proposed  rule  does  not  contain  a 
collection  of  information  requirement  as 
described  in  Section  3504(h)  of  the 
Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Parts  59. 60. 
61.  and  62 

Flood  insurance. 

Accordingly,  Parts  59,  60, 61  and  62  of 
Subchapter  B  of  Chapter  1  of  Title  44  are 
proposed  to  be  amended  as  follows: 

PART  59— GENERAL  PROVISIONS 

1.  a.  At  S  59.1,  the  definition  of 
"Basement"  is  added  in  alphabetical 
order,  as  follows: 

§59.1    DeflnMofW. 
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"Basement"  means  any  area  of  the 
building  having  its  floor  subgrade 
(below  ground  level)  on  all  sides. 

•  •        •        •        • 

b.  At  i  59.1,  the  definition  of 
w  "Habitable  Floor"  is  deleted. 
^  2.  At  J  59.1,  the  definition  of  "Lowest 

Floor"  is  added  is  alphabetical  order,  as 

follows: 

"Lowest  Floor"  m^ans  the  lowest 
floor  of  the  lowest  enclosed  area 
(including  basement).  An  unfinished  or 
flood  resistant  enclosure,  useable  solely 
for  parking  of  vehicles,  building  access 
or  storage  in  an  area  other  than  a 
basement  area  is  not  considered  a 
building's  lowest  floor.  Provided  that 
such  enclosure  is  not  built  so  as  to 
render  the  structure  in  violation  of  the 
applicable  non-elevation  design 
requirements  of  Section  60.3. 
«        •        •        •        • 

3.  At  S  59.1.  the  definition  of  "Start  of 
Construction"  is  revised  to  read  as 

follows: 

•  *        •        •        * 

"Start  of  construction"  (for  other  than 
new  construction  or  substantial 
improvements  udner  the  Coastal  Barrier 
Resources  Act  (Pub.  L  97-348),  includes 
substantial  improvement,  and  means  the 
date  the  building  permit  was  issued, 
provided  the  actual  start  of  construction, 
repair,  reconstruction,  or  improvement 
was  within  180  days  of  the  permit  date. 
The  actual  start  noAans  the  first 
placement  of  perm^tent  construction  of 
a  structure  (other  than  a  mobile  home) 
on  a  site,  such  as  the  pouring  of  slabs  or 
footings  or  any  work  beyond  the  stage 
of  excavation.  Permanent  construction 
does  not  include  land  preparation,  such 
as  clearing,  grading  and  filling;  nor  does 
it  include  the  installation  of  streets  and/ 
or  walkways;  nor  does  it  include 
excavation  for  a  basement,  footings, 
piers  or  foundations  or  the  erection  of 
temporary  forms;  nor  does  it  include  the 
installation  on  the  property  of  accessory 
buildings,  such  as  garages  or  sheds  not 
occupied  as  dwelling  units  or  not  as  part 
of  the  main  structure.  For  a  structure 
(other  than  a  mobile  home)  without  a 
basement  or  poured  footings,  the  "actual 
start"  includes  the  first  permanent 
framing  or  assembly  of  the  structure  or 
any  part  thereof  on  its  piling  or 
foundation.  For  mobile  homes  not  within 
a  mobile  home  park  or  mobile  home 
subdivision,  the  "actual  start"  means  the 
affixing  of  the  mobile  home  to  its 
permanent  site.  For  mobile  homes 
within  mobile  home  parks  or  mobile 
home  subdivisions,  the  "actual  start"  is 
the  date  on  which  the  construction  of 
facilities  for  servicing  the  site  on  wHRh 
the  mobile  home  is  to  be  affixed 


(including,  at  a  minimom,  the 
construction  of  streets,  either  final  site 
grading  or  the  pouring  of  concrete  pads, 
and  installation  of  utiUties)  is 
completed. 

4.  Section  59.22(a)(9)(iii)  is  revised  to 
read  as  follows: 


been  floodproofed,  the  elevation  (in 
relation  to  mean  sea  level)  to  which  the 
structure  was  floodproofed.  and  (iii) 
maintain  a  record  of  all  such 
information  with  the  official  designated 
by  the  community  under 
i  59.22(a)(9)(iii); 
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(a)  •  •  • 

(9)  *  •  • 

(iii)  Maintain  for  public  inspection  and 
furnish  upon  request,  for  the 
determination  of  applicable  flood 
insurance  risk  premium  rates  within  all 
areas  having  special  flood  hazards 
identified  on  a  FHBM  or  FIRM,  any 
certificates  of  floodproofing,  and 
information  on  the  elevation  (in  relation 
to  mean  sea  level)  of  the  level  of  the 
lowest  floor  (including  basement)  of  all 
new  or  substantially  improved 
structures,  and  include  whether  or  not 
such  structure  contain  a  basement,  and 
the  structure  has  been  floodproofed.  the 
elevation  (in  relation  to  mean  sea  level) 
to  which  the  structure  was  floodproofed; 


PART  60-(AMEN0ED] 

5.  Section  60.3  (b)(5)  and  (e)(2)  are 
revised  to  read  as  follows: 


1 60  J    Flood  plain  managwMnt 
tor  floocl-provo  aroM. 


(b)  *  *  * 

(5)  For  the  purpose  of  the 
determination  of  applicable  flood 
insurance  risk  premium  rates  within 
Zone  A  on  a  community's  FHBM:  (i) 
Obtain  the  elevation  (in  relation  to 
mean  sea  level)  of  the  lowest  floor 
(including  basement)  of  all  new  or 
substantially  improved  structures,  and 
whether  or  not  such  structures  contain  a 
basement,  (ii)  obtain,  if  the  structure  has 
been  floodproofed,  the  elevation  (in 
relation  to  mean  sea  level)  to  which  the 
structure  was  floodproofed,  and  (iii) 
maintain  a  record  of  all  such 
information  with  the  official  designated 
by  the  community  imder 
S  59.22(a)(9)(iii): 
*        •        •        •        • 

(2)  For  the  purpose  of  the 
determination  of  applicable  flood 
insurance  risk  premium  rates  within 
Zone  VI-30  on  a  community's  FIRM:  (i) 
Obtain  the  elevation  (in  relation  to 
mean  sea  level)  of  the  lowest  floor 
(including  basement)  of  all  new  or 
substantially  improved  structiires,  and 
whether  or  not  such  structure  contain  a 
basement,  (ii)  obtain,  if  the  structure  has 


tar  thaaal*  of  flood       PART  61— (AMENDED] 


6.  Section  61.5  (f)(10)  and  (h)(2)(u)(B) 
are  revised  to  read  as  follows: 

S61.5    SpocWTanrnandCondHlon*. 
*        •        •        •        • 

(f)  •  •  • 

(10)  Enclosures,  contents,  machinery, 
building  components,  equipment  and 
fixtures  located  at  an  elevation  lower 
than  the  lowest  elevated  floor  of  an 
elevated  building,  the  start  of 
construction  or  substantial  improvement 
of  which  commenced  on  or  after  the 
effective  date  of  the  initial  Flood 
Insurance  RateX4ap  published  for  the 
community  in  which  the  building  is 
located  (except  for  the  required  utility 
connections  and  the  footing,  foundation, 
posts,  piling,  piers  or  other  foundation 
walls  and  anchorage  system  as  required 
for  the  support  of  the  elevated  building), 
including  a  mobile  home;  finished 
basement  walls,  floors,  ceilings  and 
other  improvements  to  a  basement 
having  its  floor  subgrade  on  all  sides, 
and  contents,  machinery,  building 
equipment  and  fixtures  in  such 
basement  areas;  except  that  coverage  is 
provided  in  basement  areas  and  in  areas 
below  the  lowest  elevated  floor  of  an 
elevated  building  for  sump  pumps,  well 
water  tanks,  oil  tanks,  furnaces,  hot 
water  heaters,  clothes  washers  and 
dryers,  food  freezers,  air  conditioners, 
heat  pumps  and  electrical  junction  and 
circuit  breaker  boxes;  and  coverage  is 
blso  provided  in  basement  areas  and  in 
areas  below  the  lowest  elevated  floor  of 
an  elevated  building  for  stairways  and 
staircases  attached  to  the  building 
which  are  not  separated  from  the 
building  by  elevated  walkways. 

(h)*  •  • 

(£)•    •    • 
(ii)  •    •    * 

(B)  Provided  paragraph  (h)(2)(ii)(A)  of 
this  section,  does  not  apply,  the  insured 
remits  and  the  insurer  receives  that 
additional  premium  required  to 
purchase  for  the  current  policy  term  and 
for  the  previous  policy  term,  if  then 
insured,  the  limits  of  coverage  for  each 
kind  of  coverage  as  was  initially 
requested  by  the  insured  within  thirty 
(30)  days  from  the  date  the  insurer  gives 
the  insured  written  notice  of  additional 
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premium  due,  in  which  case  the  policy 
shall  be  reformed,  from  its  inception 
date,  to  provide  flood  insurance 
coverage  to  the  insured  ^  die  amounts 
of  coverage  initially  requested.  Silence 
or  other  failure  to  remit  the  additional 
premium  required,  or  nonreceipt  of  such 
premium  by  the  insurer  within  thirty  (30) 
day  from  the  date  of  notice  of  premium 
due,  shall  be  deemed  to  be  refusal  to 
pay  the  additional  premium  due  and  any 
subsequent  payment  of  the  additional 
premium  due  riiall  not  reform  the  policy 
from  its  inception  date  but  shall  only 
add  the  additional  amounts  of  coverage 
to  the  poUcy  for  the  remainder  of  its 
term,  pursuant  to  44  CFR  61.11,  with  any 
excess  of  premuim  paid  being  returned 
to  the  insured.  Provided,  however,  under 
this  subsection  "B"  as  to  any  mortgagee 
(or  trustee)  named  in  the  policy,  the 
insurer  shall  give  a  notice  of  additional 
premium  due  and  the  right  of 
reformation  shall  continue  in  force  for 
the  benefit  only  of  the  mortgagee  (or 
trustee),  up  to  the  amount  of  the  insured 
indebtness,  for  thirty  (30)  days  after 
written  notice  to  the  mortgagee  (or 
trustee);  provided,  further,  the  insurer  is 
under  no  obligation  to  send  the  insured 
any  written  notice  of  additional  . 
premium  due  or  notice  of  premium  due 
under  this  subsection  "B." 
•        •        •        *        * 

7.  Section  61.11(e)  is  revised  to  read  as 
follows: 


§61.11    Eftacttv*  date  and  thrw  Of 
covaraga  undar  tha  Standard  Flood 
Inauranoa  PoHoy— Naw  Buakiaaa 
Appicatlona  and  Endoraamanta. 

•        •        •        •        * 

(e)  With  respect  to  any  submission  of 
an  application  in  connection  with  new 
business,  the  payment  by  an  insured  to 
an  agent  or  the  issuance  of  premium 
payment  by  the  agent,  does  not 
constitute  payment  to  the  NFIP. 
Therefore,  it  is  important  that  an 
application  for  Flood  Insurance  and  its 
premium  be  mailed  to  the  NFIP  (P.O. 
Box  459,  Lahnam.  Maryland  20706) 
promptiy  in  order  to  have  the  effective 
date  of  die  coverage  based  on  the 
application  date  plus  the  waiting  period. 
If  the  appUcation  and  the  premium 
payment  are  received  at  the  NFIP  within 
ten  (10)  days  from  the  date  of 
application,  the  waiting  period  will  be 
calculated  from  the  date  of  application. 
Also,  as  an  alternative,  in  those  cases 
where  the  application  and  premium 
payment  are  mailed  by  certified  mail 
within  four  (4)  days  from  the  date  of 
application,  the  waiting  period  will  be 
calculated  from  the  date  of  application 
even  though  the  application  and 
premium  payment  are  received  at  the 
NFIP  after  ten  (10)  days  following  the 


date  of  application.  Thus,  if  the 
application  and  premium  payment  are 
received  after  ten  (10)  days  from  the 
date  of  the  appUcation  or  are  not  mailed 
by  certified  mail  within  four  (4)  days 
from  the  date  of  application,  the  waiting 
period  will  be  calculated  bom  the  date 
of  receipt  by  the  NFIP.  To  determine  the 
effective  date  of  any  coverage  added  by 
endorsement  to  a  flood  insurance  policy 
already  in  effect,  substitute  the  term 
"endorsement"  for  the  term 
"application"  in  this  paragraph  (e).  With 
respect  to  the  submission  of  an 
application  in  connecnon  with  new 
business,  a  renewal  of  a  poUcy  in  effect, 
and  an  endorsement  to  a  policy  in  effect, 
the  payment  by  an  insured  to  an  agent 
or  the  issuance  of  premium  payment  to  a 
Write-Your-Own  (WYO)  Company  by 
the  agent,  accompanied  by  a  properly 
completed  application,  renewal  or 
endorsement  form,  as  appropriate,  shall 
commence  the  calculation  of  any 
applicable  waiting  period  under  this 
section,  provided,  that  the  agent  is 
acting  in  the  capacity  of  an  agent  of  a 
Write-Your-Own  (WYO)  Company 
authorized  by  44  CFR  62.63,  is  under 
written  contract  to  or  is  an  employee  of 
such  Company,  and  such  WYO 
Company  is.  at  the  time  of  such 
submission  of  an  appUcation  in 
connection  with  new  business  or  a 
renewal  of  or  endorsement  to  flood 
insurance  coverage,  engaged  in  WYO 
business  under  an  arrangement  entered 
into  by  the  Administrator  and  the  WYO 
Company  pursuant  to  {  62.63. 

Appendix  A(1)  of  Part  61    [Amandad] 

a  Appendix  A(l)  of  Part  61, 
referenced  at  i  61.13.  Standard  Flood 
Insurance  Policy,  is  amended,  in  the 
following  particulars: 

a.  At  "Article  Il-^^sses  Not 
Covered,"  paragraph  B(l)  is  revised  to 
read  as  follows: 

B.  Losses  of  the  foUowing  nature: 

1.  Loss  caused  by  your  failure  to  use  means 
reasonably  accessible  to  you  to  save  the 
property  from  loss  resulting  from  a  flood  and 
to  preserve  the  property  after  a  flood; 
however,  the  reasonable  expenses  incurred 
by  you  for  the  purchase  of  sandbags  used  in 
saving  the  property  due  to  the  imminent 
danger  of  a  flood  loss  and  preserving  the 
property  at  the  premises  after  a  flood  loss, 
including  the  value  of  your  own  labor  at 
prevailing  Federal  minimum  wage  rates,  are  a 
covered  loss  in  an  amount  up  to  the  amount 
of  the  policy's  applicable  deductibles. 
However,  to  the  extent  not  used  for  the 
purchase  of  sandbags,  the  policy's  deductible 
amounts  will  be  applied,  as  provided  for  at 
Article  VL  befoce  the  payment  of  any  claim 
for  flood  damage.  For  reimbursement  under 
this  paragraph  EN[1]  to  apply,  the  following 
conditioni  must  be  met: 


(i)  The  insured  property  must  be  in 
imminent  danger  of  sustaining  flood  damage; 
and 

(ii)  The  threat  of  flood  damage  must  be  of 
such  imminence  as  to  lead  a  person  of 
common  prudence  to  apprehend  flood 
damage;  and 

(iii)  A  general  and  temporary  condition  of 
flooding  in  the  area  must  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or,  the  community  in  which  tlie  insured 
property  is  located  must  issue  an  evacuation 
order  or  other  civil  order  calling  for  measures 
to  preserve  life  and  property  from  the  peril  of 
flood. 
*         •         •        •    ,    • 

b.  "Article  IV— Property  Covered"  is 
amended  by  the  addition  of  the 
foUowing  to  subparagraph  Al.  "*  *  *     * 
or,  as  described  in  the  AppUcation  as  a 
residence  designed  for  principal  use  as  a 
dweUing  place  for  no  more  than  one 
family,  we  cover  your  dweUing  imit  in  a 
condominium  building,  along  with  your 
insurable  tenant  in  common  interest  in 
the  building's  common  elements,  up  to 
the  limits  of  bmlding  coverage 
purchased,  as  modified  by  the 
statutorily  permissible  limits  of  building 
coverage  available  for  the  insuring  of 
single-family  dwellings  under  the  Act; 
provided,  in  the  event  of  loss,  recovery 
under  this  policy  shall  to  the  extent 
your  combined  coverage  exceeds  the 
authorized  statutory  limit,  be  reduced  by 
the  amotmt  of  any  condominium 
association  flood  insurance  coverage 
available  to  you  as  a  tenant  in 
comnipn;" 

c.  "Article  IV— Property  Covered"  is 
amended  by  the  addition  of  the 
foUowing  at  the  end  of  subparagraph  C 
Limitation: 

*  *  *  In  the  case  of  personal  property 
owned  by  you.  as  a  dweUing  unit  owner,  in 
common  with  other  dwelling  unit  owners  in  a 
condominium  building,  in  the  event  of  a  loss, 
recovery  under  this  policy  shall,  up  to  the 
limits  of  contents  coverage  purciiased,  (as 
modified  by  the  statutorily  permissible  limits 
of  contents  coverage  available  for  the 
insuring  of  single-family  dwelling  owners 
under  the  Act  and  to  the  extent  your 
combined  coverage  exceeds  the  authorized 
statutory  limit)  be  reduced  by  the  amount  of 
any  condominium  association  flood 
insurance  coverage  available  to  you  as  a 
tenant  in  common. 


d.  At  "Article  V— Property  Not 
Covered",  subparagraph  F  is  amended 
by  the  addition  of  the  foUowing.  after 
the  first  use  of  the  phrase  "lowest 
elevated  floor  of  an  elevated  building": 

*  *  *  the  start  of  construction  or 
substantial  improvement  of  whidi 
commenced  on  or  after  the  effective  date  of 
the  initial  Flood  Insurance  Rate  Map 


1 
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published  for  the  crauBunity  in  which  the 
baildii«  is  locatad. 
«•«■•• 

e.  At  Article  VID— General  Conditions 
and  Provisions,  paragraph  C.  Other 
Insurance  is  revised  to  read  as  follows: 
•        •        •        •        • 

C  Oth«r  laauraace.— We  sball  BOt  be  lUbk 
for  a  9«ater  proportion  of  any  Iom,  less  the 
amount  of  dedudiUe.  from  the  peril  of  flood 
than  the  amount  of  insurance  under  this 
policy  bears  to  the  whole  amount  of  flood 
insurance  (excluding  therefrom  any  amount 
of  "excess  insurance"  as  hereinafter  defined) 
covering  the  property,  or  which  would  have 
covered  the  property  except  for  the  existence 
of  this  insurance,  whether  collectible  or  not. 

In  the  event  that  the  whole  amount  of  flood 
insarance  (excluding  therefrom  any  amount 
of  "excess  insurance"  as  hereinafter  defined] 
covering  the  property  exceeds  the  maximum 
amount  of  insurance  permitted  under  the 
provisions  of  the  National  Flood  Insurance 
Act  of  198a.  or  any  acts  amendatory  thereof, 
it  is  hereby  understood  and  agreed  that  the 
insurance  under  this  policy  shidl  be  limited  to 
a  proportionate  share  of  the  maximum 
amount  of  insurance  permitted  on  such 
property  under  said  Act  and  that  a  refund  of 
any  extra  premium  paid,  computed  on  a  pro 
rata  basis,  shall  be  make  by  us  upon  request 
in  %»riting  submitted  not  later  than  2  years 
after  the  expiration  of  the  policy  term  during 
which  Mch  extra  amount  of  insurance  was  in 
effect 

"Exceas  iBsuranoe"  as  used  herein  shaH  be 
held  to  mean  insarance  of  such  part  of  the 
actual  cash  value  of  the  property  as  is  in 
excess  of  the  maximum  amount  of  insurance 
permitted  under  said  Act  with  respect  to  such 
property. 

f.  At  Article  VIII— General  Conditions 
and  Provisions,  paragraph  E. 
Cancellation  of  Policy  By  Yoa  is 
amended  by  die  addition  of  a  new 
subparagraph  c  as  follows: 
•        •        •        •        • 

c.  Yoa  cancel  a  policy  haviag  a  tenn  of 
three  (3)  yean,  on  an  anniversary  date,  and 
the  reason  for  the  cancellation  is: 

(i]  You  have  obtained  or  are  obtainiag  a 
policy  of  flood  insurance  in  substitution  for 
this  poUcy  and  we  have  received  a  written 
concurrence  in  the  canceilation  from  any 
mortagagee  of  which  the  NFIP  has  actual 
notice,  or  (ii)  you  have  extinguished  the 
insured  mortgage  debt  and  are  no  longer 
required  by  the  mortgagee  to  maintain  the 
coverage. 

Refund  of  any  premium,  under  this 
subparagraph  "c"  shall  be  on  a  short-rate 
basis. 


loss  if  no  Botice  of  preaiiim  is  received 
by  you";  and,  by  the  deletion  of  the 
phrase  "or  within  sixty  (60)  days  of  the 
loss,  whichever  is  sooner";  and,  by  the 
addition  of  the  following,  at  the  end  of 
paragraph  (F)(2)(ii)(b).  after  deletion  of 
the  period:  ";  provided,  further,  we  are 
under  no  obligation  to  send  you  any 
written  notice  of  additional  premium 
due  or  notice  of  premium  due  ander  this 
subsection." 

AppMidbiA(2)ofPwt61    [Awndsdl 

9.  Appendix  A(2)  of  Part  01. 
referenced  at  1 61.13.  Standard  Flood 
Insurance  Policy,  is  amended,  in  the 
following  particulars: 

a.  At  the  "PERILS  EXCLUDED" 
section,  paragraph  F  is  revised  to  read 

as  follows: 

•        •        •        •        • 

F.  Caused  directly  or  indirectly  by  neglect 
of  the  insured  to  use  all  reasonable  means  to 
save  the  property  from  loss  resulting  from  a 
flood  and  to  preserve  the  property  after  a 
Qood;  however,  the  reasonable  expenses 
incurred  by  the  insured  for  the  purchase  of 
sandbags  used  in  saving  the  property  due  to 
the  imminent  danger  of  a  flood  loss  and 
preserving  the  property  at  the  premises  after 
a  flood  loss,  are  a  covered  loss  in  an  amount 
up  to  the  amount  of  the  policy's  applicable 
deductibles.  However,  to  the  extent  not  used 
for  the  purchase  of  sandbags,  the  policy's 
deductible  amounts  will  be  applied,  as 
provided  for  herein  under  ••DEDUCTIBLES." 
before  the  payment  of  any  claim  for  flood 
damage.  For  reimbursement  under  the 
paragraph  F  to  apply,  the  following 
conditions  must  be  met: 

(i)  The  insured  property  must  be  in 
imminent  danger  of  sustaining  flood  damage; 
and 

(ii)  The  threat  of  flood  damage  must  be  of 
such  imminence  as  to  lead  a  person  of 
common  prudence  to  apprehend  flood 
damage;  and 

(iii)  A  general  and  temporary  condition  of 
flooding  in  the  area  must  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or,  the  community  in  which  the  insured 
property  is  located  must  issue  an  evacuation 
order  or  other  civil  order  calling  for  measures 
to  preserve  Hfe  and  property  from  the  peril  of 
flood.  Provided,  further,  that  for  contenU 
covered  heiein  and  svbiect  to  the  tenns  of  the 
policy,  including  the  limits  of  liability,  the 
Insurer  will  reimburse  the  Insured  for 
reasonable  expenses  necessarily  incurred  by 
him  for  removal  or  temporary  storage  (not 
exceeding  45  days),  or  both,  of  insured 
contents,  from  the  described  premises 
because  of  the  imminent  danger  of  flood. 


g.  At  Article  Vm — General  Conditions 
and  Provisions,  subparagraph  F(2)(ii)(b) 
is  amended  by  the  addition,  after  die 
word  "purchase."  of  the  parenthetical 
phrase  "(for  die  current  poficy  term  and 
the  previous  policy  term,  if  then 
insured)";  and,  by  the  deletion  of  the 
phrase  "or  wiUiin  sbcty  (80)  days  of  the 


commenced  en  or  after  the  effective  date  of 
the  initial  Flood  Insurance  Rate  Map 
published  for  the  community  in  which  the 
building  is  located  *  *  *" 

c  At  die  "GENERAL  CONDITIONS 
AND  PROVISIONS"  section, 
subparagraph  E  (2)(ii)(B)  is  amended  by 
the  addition,  after  the  word  "purchase." 
of  the  parenthetical  phrase  "(for  the 
current  policy  term  and  the  previous 
poHcy  term,  if  then  msured)";  and,  by 
the  deletion  of  the  phrase  "or  within 
sixty  (60)  days  of  the  loss  if  no  notice  of 
premium  is  received  by  the  insured"; 
and.  by  the  deletion  of  the  phrase  "or 
within  sixty  (60)  days  of  the  loss, 
whichever  is  sooner";  and,  by  the 
addition  of  the  following,  at  the  end  of 
subparagraph  (EH2){iiMB).  after  deletion 
of  the  period:  ";  provided,  further,  the 
insurer  is  under  no  obligation  to  send 
the  insured  any  written  notice  of 
additional  premium  due  or  notice  <rf 
premium  due  under  this  subsection." 

d.  At  the  "GENERAL  CONDITIONS 
AND  PROVISIONS"  section,  a  new 
subpareigraph  is  added  to  the  end  of 
paragraph  K.  Cancellation  of  Policy  or 
Reduction  in  Amotmt  of  Insurance."  as 

follows: 

*        *        •        •        • 

This  policy,  if  it  is  a  policy  for  a  term  of 
three  years,  may  be  cancelled  at  any  of  its 
anniversary  dates  at  the  request  of  the 
insured,  provided,  the  insured  has  obtained 
or  is  obtaining  a  policy  of  flood  insurance  in 
substitution  for  this  policy  and  the  insurer 
receives  a  written  concurrence  in  the 
cancellation  from  any  mortgagee  of  which  the 
insurer  has  actual  notice,  or  the  insured  has 
extinguished  the  insured  mortgage  debt  and 
is  no  longer  required  by  the  mortgagee  to 
maintain  the  coverage. 


b.  At  the  "PROPERTY  NOT 
COVERED"  section,  paragraph  F  is 
amended  by  the  addition  of  the 
foUowii^,  after  the  Tu^st  use  of  the 
phrase  "lowest  elevated  floor  of  an 
elevated  bailding ': 

"*  *  *  the  start  of  construction  or 
substantial  improvement  of  which 


PART  62-(  AMENDED] 

la  Section  62.5.  "Premium  Refund",  is 
amended  by  the  addition  of  the 
following: 

i  62.S    Premium  Refund. 

•  •  'A  Standard  Flood  Insurance 
Policyholder  may  cancel  a  policy  having 
a  term  of  three  (3)  years,  on  an 
anniversary  date,  where  the  reason  for 
the  cancellation  is  that  the  policyholder 
has  obtained  or  is  obtaining  a  policy  of 
flood  insurance  in  substitution  for  the 
NFIP  policy  and  the  NFIP  obtains  a 
written  concurrence  in  the  cancellation 
from  any  mortgagee  of  which  the  NFIP 
has  actual  notice,  or  the  policyholder 
has  extinguished  the  insured  mortgage 
debt  and  is  no  longer  required  by  the 
mortgagee  to  maintain  the  coverage.  In 
such  event,  premium  refund  shall  be  on 
a  short-rate  basis. 
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(National  Flood  Insurance  Act  of  1966,  as 
amended  (Title  XIO  of  the  Housing  and 
Urban  Development  Act  of  1958).  42  U^.C 
4001-4128:  Reorganization  Plan  No.  3  of  1978 
(43  FR  4193).  E.0. 12127.  dated  March  31. 1970 
(44  FR  19367)  EO.  11988.  dated  May  24. 1977 
and  44  CFR  0.  Delegatioa  of  Authority  of 
Federal  Insurance  Administrator) 

Issued  at  Washington.  D.C.  April  24. 1964. 
Jeffrey  S.  Bragg. 
Federal  Insurance  Administrator 

[FR  Doc.  S»-11410  nied  4-2S-84:  S:45  ami 
BtLUNQ  COW  e71»-01-ll 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 

[Oockat  Na  83-351 

Licensing  of  Independent  Ocean 
Freight  Forwarders 

agency:  Federal  Maritime  Commission. 
ACTION:  Ditcontinuance  of  Proceeding. 

summary:  The  Federal  Maritime 
Commission  has  determined  to 
discontinue  this  proceeding  in  light  of 
the  recent  passage  of  the  Shipping  Act 
of  1984.  Rules  governing  the  licensing  of 
independent  ocean  freight  forwarders 
will  be  addressed  in  a  future  proceeding. 

dates:  April  27, 1984. 

FOR  FURTHER  INfOHMATION  CONTACr 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Conunission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  By 

Notice  published  in  the  Federal  Register 
on  August  26, 1983  (46  FR  38856],  the 
Commission  instituted  this  proceeding 
to  prescribe  certain  rules  governing  the 
licensing  of  independent  ocean  freight 
forwarders.  Comments  have  been 
received  in  response  to  the  Notice. 

The  recently-enacted  Shipping  Act  of 
1984  has  made  it  necessary  for  tfie 
Commission  to  review  all  of  its  rules 
pertaining  to  6«ight  forwarders.  The 
issues  raised  herein,  therefore,  are 
better  addressed  in  a  futiu-e  rulemaking 
proceeding. 

Accordingly,  this  proceeding  is 
discontinued. 

By  the  Commission. 
Ftaods  C  Humey, 
Secretary, 

(FR  Dec  St-nilB  PIM  4-aS-M:  S:«6  oa) 
WLLWO  COM  <7«S  WM 


46  CFR  Parts  524. 531.  and  536 
[Docket  No.  S3-43] 

Exemption  of  Nonexclusive 
Transshipment  Agreements  From  ttw 
Filing  Requirements  of  Section  15  of 
the  Shipping  Act,  1916  and 
Clarification  of  Part  524 

agency:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  Proceeding. 

SUMMARY:  The  Federal  Maritime 

Conunission  has  determined  to 

discontinue  this  proceeding  in  light  of 

the  recent  passage  of  the  Shipping  Act 

of  1984.  Rules  governing  exemptions  of 

agreements  will  be  addressed  in  future 

proceedings. 

dates:  April  27, 1984. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 

Maritime  Commission,  1100  L  Street. 

NW.,  Washington,  D.C.  20573,  (202)  523- 

5725. 

SUPPLEMENTARY  INFORMATION:  By 

Notice  published  in  the  Faderal  Re^ster 
on  October  4, 1983  (48  FR  45270),  the 
Conunission  prcqiosed  to  exempt 
nonexclusive  transshipment  agreements 
from  the  filing  requirements  of  section 
15  of  the  Shipping  Act,  1916.  In  addition, 
the  Notice  contained  a  clarification  of 
the  scope  of  existing  exemptions. 

The  recently  enacted  Shipping  Act  of 
1984  has  made  it  necessary  for  the 
Commission  to  review  all  of  its  existing 
exemptions  inasmuch  as  the  new 
statute's  treatment  of  exemptions  is 
somewhat  different  ftt)m  tlw  1916  Act. 
The  issues  in  this  proceeding,  therefore, 
are  better  addressed  in  a  further 
rulemaking  proceeding. 

Accordingly,  this  proceeding  is 
discontinued. 

By  the  Commission. 
Frands  C  Uurney, 
Secretary. 

(FR  Ooc  84-11414  Hied  4-28-64:  S:«S  am| 

MJJNO  oooc  sno-OMi 

46  CFR  Part  528 
[Docket  Na  83-55] 

Modification  of  SeH-PoHdng 
Requirements  for  Section  IS 
Agreements 

AOCNCY:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  Proceeding. 


agreements  will  be  addressed  in  a  future 

proceeding. 

DATES:  April  27. 1984. 

FOR  FURTHER  INPORSUmON  CONTACR 

Francis  C.  Humey.  Secretary,  Federal 

Maritime  Commission,  1100  L  Street. 

NW.,  Washington,  D.C.  20573,  (202)  523- 

5725. 

SUPPLEMENTARY  INFORMATION:  By 

Notice  published  in  the  Federal  Registar 
on  August  26. 1983  (48  FH  55144).  the 
Commission  proposed  to  amend  its 
procedures  with  respect  to  self-policing 
under  section  15  of  tiie  Shipping  Act. 
1916.  In  response  to  nimierous  requests, 
the  Commission  stayed  this  proceeding 
indefinitely  before  the  date  of 
submission  of  comments  (49  FR  3838). 

The  recenUy-enacted  Shipping  Act  of 
1984  alters  radically  the  statutory 
scheme  with  respect  to  self-policing. 
Continuation  of  this  proceeding, 
therefore,  is  not  warranted. 

Accordingly,  this  proceeding  is 
discontinued. 

By  the  Ckimmission. 
Francis  C  Humey. 

Secretary. 

|FR  Odc  84-11417  Filed  4-ZB-84: 846  ami 


n  The  Federal  Maritime 
Commission  has  determined  to 
discontinue  this  proceeding  in  light  of 
the  recent  passage  of  the  Shipping  Act 
of  1964.  Rules  governing  self-imlidng  of 


46  CFR  Part  536 
[Docket  Na  •4-3] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  ttie  United  States; 
Intermodal  Tariff  Filing 
Requirements    Cxomption  From 
Certain  Statutory  Requirements  and 
Amendment  of  Tariff  Filing 
Regulations 

agency:  Federal  Martime  Commission. 
ACTION:  Discontinuance  of  Proceeding. 

summary:  The  Federal  Martime 
Commission  has  determined  to 
discontinue  this  proceeding  in  light  of 
die  recent  passage  of  the  Shipping  Act 
of  1964.  Rules  governing  tariff  filing 
requirements  for  intermodal  rates  will 
be  addressed  in  future  proceedings. 
date:  April  27. 1984. 
FOR  FURTHER  MFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Martime  Commission,  1100  L  Street, 
NW.,  Washington.  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  By 
Notice  published  in  the  Federal  Register 
on  March  1. 1964.  (49  FR  7609).  the 
Commission  proposed  various 
amendments  to  its  rules  governing  the 
filing  of  intermodal  rates,  lime  within 
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which  comments  on  the  proposal  may 
be  made  has  not  yet  expired. 

The  recently  enacted  Shipping  Act  of 
1984  requires  the  Commission  to 
conduct  a  comprehensive  review  of  its 
tariff  filing  regulations.  Continuation  of 
this  proceeding,  therefore,  is  not 
warranted. 

Accordingly,  this  proceeding  is 
discontinued. 

By  the  Commission. 
Fnnds  C  Hunwy. 

Secretary. 

(Fit  Doc  M-114ia  PIM  «-!•-•«  MS  ■Bl 
niMQ  COM  •73»41-a 


By  the  Commissioa 
Franda  C  Homajr. 

Secretary. 

in  Dot  M-1141«  FUad  «-J*-M:  MS  Ml 
HLUNa  COM  STSS-evM 


46  CFR  Part  536 

(Docket  Nat1-50] 

Pw-Container  Rate*— Tariff  FWng 
ftoquirementa  Applicable  to  Carrters 
and  Conferencea  m  the  Foreign 
Commerce  of  ttie  United  Statea 

AOCNCV:  Federal  Maritime  Commission. 
ACnOM:  Discontinuance  of  proceeding. 


;  The  Federal  Maritime 

Commission  has  determined  to 
discontinue  this  proceeding  in  light  of 
the  recent  passage  of  the  Shipping  Act 
of  1964.  Rules  governing  filing 
requirements  for  per-containef  rates  will 
be  addressed  in  a  future  proceeding. 

DATC  April  27, 1984. 

FOR  nNrrHER  mrownATiow  contact: 

Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPKEKKNTARY  INFOflMATION:  By 
Notice  published  in  the  Federal  Register 
on  August  28. 1981  {46  FR  43474).  the 
Commission  instituted  this  proceeding 
to  prescribe  procedures  for  filing  of  per- 
container  rates  by  carriers  and 
conferences  in  the  foreign  commerce  of 
the  United  States.  After  receipt  and 
consideration  of  comments,  the 
Commission  published  final  rules  on 
June  14, 1982  (47  FR  25532). 
Subsequently,  the  effective  date  of  the 
rules  was  postponed  pending  decision 
on  various  petitions  for  reconsideration 
(47  FR  45883). 

The  recently  enacted  Shipping  Act  of 
1964  has  made  it  necessary  for  the 
Commission  to  review  all  of  its  tariff 
filing  requirements.  The  issues  raised 
herein,  therefore,  are  better  addressed  in 
•  future  rulemaking  proceeding. 

Accordingly,  this  proceeding  is 
discontinued. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  42 

[CC  Docfcet  No.  •4-283;  FCC  •4-143] 

Revision  of  Part  42  of  the 
Commlsalon's  Rules 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry. 

SUMMAKV:  The  Commission  has 
instituted  a  Notice  of  Inquiry  into  the 
retention  periods,  the  types  of  records  to 
which  retention  periods  apply,  and  the 
instructions  prescribed  by  Part  42  of  its 
I^3el  and  Regulations  to  identify 
provisions  that  place  urmecessary 
burdens  on  the  carriers.  Comments  may 
be  used  in  the  development  of  a  Notice 
of  Proposed  Rulemaking  revising  Part  42 
to  eliminate  unnecessary  regulatory 
burdens  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
dates:  Comments  are  due  on  or  before 
May  17, 1984.  Reply  comments  are  due 
on  or  before  June  1, 1984. 
AOORESS:  Comments  in  response  to  this 
Notice  should  be  submitted  to  the 
Secretary.  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOn  FURTHER  INFORMATION  CONTACT 

Michael  E.  Wilson,  Audits  Branch, 
Common  Carrier  Bureau.  Federal 
Communications  Commission, 
Washington.  D.C.  20554.  Telephone  No. 
(202)  634-1965. 

List  of  Subjects  in  47  CFR  Part  42 

Communications  Common  Carriers. 
Notice  of  Inquiry 

In  the  matter  of  Revision  of  Part  42. 
Presentation  of  Records  of  Communication 
Common  Carriers.  CC  Docliet  No.  8^283. 

Adopted:  April  11. 1984. 
Released:  April  17. 1984. 

By  the  Commission. 
/.  Introduction 

1.  This  Notice  of  Inquiry  solicits 
information  regarding  ways  to  reduce 
the  paperwork  burdens  associated  with 
Part  42,  Preservation  of  Records  of 
Communications  Common  Carriers,  of 
our  Rules  and  Regulations.  Inasmuch  as 
the  carriers  bear  the  direct  burden  of 
retaining  the  records  required  by  Part 
42.  we  are  particularly  interested  in 
.  obtaining  their  specific  comments 


concerning  categories  of  records, 
retention  periods,  or  other  provisions  of 
Part  42  Uiat  they  find  to  be  burdensome. 
We  are  also  interested  in  the  views  of 
other  parties  whose  interests  might  be 
affected  by  changes  in  Part  42.  We 
believe  these  comments  will  provide  a 
basis  for  proposing  specific  changes  to 
Part  42  in  a  subsequent  proposed  rule. 

//.  Discussion 

2.  We  prescribe  record  retention 
requirements  for  carriers  providing 
telephone  and  telegraph  services  in  Part 
42  to  assure  the  availability  of  carrier 
records  that  may  be  necessary  for  the 
fulfillment  of  our  regulatory 
responsibilities.  Our  current  approach  in 
meeting  this  objective  is  to  prescribe 
retention  requirements  for  a 
comprehensive  list  of  records  consisting 
of  some  700  categories  and 
subcategories.  For  most  of  these  records 
we  prescribe  specific  retention  periods 
that  range  from  a  few  months  to 
permanent.  For  many  categories, 
however,  we  merely  indicate  that 
retention  of  the  records  is  optional  at  the 
discretion  of  the  carrier. 

3.  The  last  major  revision  of  Part  42 
occurred  in  1960.  Since  that  time  there 
have  been  significant  changes  in  the 
structure  of  &e  telecommunications 
industry  and  the  regulatory  policies  that 
affect  it.  These  changes  include  the 
AT&T  divestiture,*  the  introduction  of 
competition  into  the  industry,  and  an 
increase  In  the  range  of  services  offered 
by  communications  carriers.  There  has 
also  been  increased  concern  within  the 
government  and  the  business 
community  regarding  regulatory 
burdens,  especially  unnecessary 
paperworic.*  Perhaps  most  significantly, 
there  has  been  widespread  conversion 
of  most  business  records  from  hard  copy 
to  computer  data  bases. 

4.  Because  of  these  changes  and 
concerns,  we  believe  that  Part  42  should 
be  reviewed  and  modified  to  eliminate 
any  unnecessary  burdens.  In  our 
preliminary  analysis  of  Part  42,  we  have 
recognized  that  carriers  must  retain 
records  for  a  variety  of  reasons  in  the 
normal  course  of  business  irrespective 
of  Part  42.  We  assume,  therefore,  that 


•  United  States  v.  American  Telephone  and 
Telegraph  Company.  552  F.  Supp.  131  (D.D.C.  1982), 
aff'dsub.  ttom.  Maryland  v.  United  Statea.  103  S.  Ct 
1240(1963). 

»  See.  far  example,  the  Paperwork  Reduction  Act 

of  isaa  44  XiS-C  35.01-35^0  (Supp.  iv  i9eo}.  Alsa 

aa  part  of  our  Regulatory  Flexibility  Act  review,  we 
requested  general  oommenU  on  all  parts  of  our 
Rules  and  RegulaUons.  See  47  Fed.  Reg.  58315. 
December  30, 19B2.  Comments  on  Part  42 
racommandad  several  modirications  of  our  existing 
requirements  as  well  as  the  Initlatioa  of  a 
pnioeeding  to  oooatdar  comprehensive  revision. 


UMI 
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Part  42  imposes  record  retention 
"burdens"  on  the  carriers  only  to  the 
extent  that  it  requires  them  to  retain 
records  beyond  their  own  needs.  It  is 
our  current  view  that  this  Commission's 
need  for  carrier  records  would  seldom 
exceed  the  carriers'  needs  for  records 
for  other  purposes.  Thus,  it  appears  that 
Part  42,  when  properly  amended,  should 
assure  the  availability  of  records  for  our 
regulatory  purposes  without  imposing 
any  significant  burden  on  the  carriers. 

5.  The  primary  purpose  of  this  Notice 
of  Inquiry,  therefore,  is  to  obtain  carrier 
comments  that  speciHcally  identify 
provisions  of  Part  42  that  require  them 
to  retain  records  beyond  their  needs.  As 
a  basis  for  further  discussion,  we  have 
identified  three  areas  of  focus  and 
concern  in  Part  42:  (1]  the  prescribed 
retention  periods,  (2)  the  content  of  the 
list  of  records  and  (3)  the  general 
instructions. 

Prescribed  Retention  Periods 

6.  It  appears  that  the  key  element  in 
reducing  the  burden  of  record  retention 
requirements  centers  on  the  prescribed 
retention  periods.  There  would  appear 
to  be  little  or  no  burden,  for  example,  in 
requiring  a  carrier  to  retain  a  record  it 
would  retain  for  other  purposes 
regardless  of  our  requirement.  Similarly, 
there  would  appear  to  be  no  burden 
associated  with  listing  records  that 
carriers  may  retain  or  not  at  their  own 
discretion.  A  primary  objective  of  this 
proceeding,  therefore,  is  to  identify  each 
prescribed  retention  period  that  exceeds 
the  retention  period  the  carriers  would 
otherwise  use  and  to  obtain  an 
indication  of  the  period  the  carriers 
would  use  for  their  own  purposes.  This 
will  provide  us  an  opportunity  to 
evaluate  retention  periods  which  the 
carriers  believe  to  be  excessive  and  to 
determine  if  there  is  any  compelling 
regulatory  need  for  the  longer 
requirement. 

Content  of  the  List  of  Records 

7.  Our  preliminary  view  is  that 
revising  the  list  of  records  in  Part  42 
offers  liiss  potential  for  reducing  burden 
than  revising  the  retention  periods.  This 
view  is  based  on  the  presupposition  that 
requiring  the  retention  of  a  record 
imposes  little  or  no  burden  unless  it 
requires  retention  beyond  the  period 
that  the  record  would  otherwise  be 
retained.  We  are  uncertain,  therefore,  to 
what  extent  we  should  consider  revising 
the  list  of  records.  For  example,  our 
initial  reaction  was  that  all  optional 
items  on  the  list  of  records  should  be 
eliminated  because  they  do  not  assure 
the  availability  of  records  for  our 
regulatory  purposes.  Upon  further 
consideration,  however,  we  recognize 


that  these  items  add  little  to  carrier 
burdens  and,  in  fact,  may  be  useful  in 
that  they  specifically  identify  records 
that  carriers  need  not  retain. 

8.  Nevertheless,  we  believe 
possibilities  may  exist  for  revising  the 
prescribed  list  of  records  in  Part  42  to 
make  the  list  more  useful  or  less 
burdensome.  We  therefore  request  the 
submission  of  comments  which  identify 
obsolete  and  burdensome  items  as  well 
as  proposals  for  the  modification  of  the 
list  to  make  it  more  useful. 
Recommended  changes  should  be 
accompanied  by  a  justification  stating 
the  benefits  to  the  carriers. 

The  General  Instructions 

9.  Sections  42.01  through  42.8 
prescribed  the  applicability  and  general 
instructions  associated  with  Part  42.  Our 
review  of  these  sections  has  not 
revealed  any  obvious  burdens  on  the 
carriers.  However,  because  the  carriers 
must  comply  with  these  sections,  they 
may  be  aware  of  some  burdens  that  we 
have  not  considered.  We  are  therefore 
seeking  comments  on  any  modifications 
to  the  instructions  which  would  reduce 
the  cost  of  meeting  the  requirements. 

10.  Finally,  to  the  extent  that  any 
party  wishes  to  propose  alternative 
approaches  to  our  present  method  of 
prescribing  and  satisfying  our  record 
retention  requirements,  we  encourage 
the  submission  of  comments  stating  the 
proposal  in  detail.  Alternatives  directed 
towards  reducing  record  retention  costs 
should  also  take  into  consideration  our 
objectives  for  prescribing  record 
retention  requirements.  Where  revisions 
of  existing  requirements  and/or 
retention  periods  are  also  proposed,  the 
new  approach  should  distinguish 
between  the  revision  of  Part  42  as  it  is 
currently  constituted  and  the  practice 
which  would  exist  under  the  alternative 
approach. 

///.  Ordering  Clauses 

11.  This  Inquiry  is  instituted  pursuant 
to  Sections  4(i),  4(j],  220  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §S  154(i),  1540),  220 
and  403. 

12.  Pursuant  to  the  procedures  set 
forth  in  S§  1.430  and  1.415,  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  1.430  and  1.415,  interested  persons 
may  file  comments  either  on  or  before 
May  17, 1984,  and  reply  comments  either 
on^  before  June  1, 1984.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  the  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 


information  or  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

13.  Pursuant  to  SS  1-430  and  1.419  of 
the  Conunission's  Rules  and 
Regulations,  47  CFR  1.430  and  1.419.  an 
original  and  five  copies  of  all  comments 
and  other  materials  shall  be  furnished  to 
the  Commission.  Participants  wishing 
each  Conunissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  ntmiber 
of  copies  submitted.  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

14.  Pursuant  to  Section  220(i]  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  220(i),  the  Secretary 
of  the  Federal  Communications 
Commission  shall  cause  a  copy  of  this 
Notice  of  Inquiry  to  be  served  on  each 
state  commission. 

Federal  Communicationa  Commission. 
William  J.  Tracaiico, 

Secretary. 

(Fit  Doc  a«-I1341  Fnad  4-20-81;  «4S  ami 
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47  CFR  Part  73 

(MM  Docket  84-376;  RM-4633] 

FM  Broadcast  Stations  Abitena  and 
Tya,  Texas;  Proposed  Ctianges  Mad* 
in  labia  of  Assignments 

agency:  Federal  Communication 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  292A  to  Abilene, 
Texas,  in  response  to  a  petition  filed  by 
lames  F.  Sayre.  The  assignment  could 
provide  a  fourth  FM  service  to  that 
community.  At  the  same  time,  we  are 
also  proposing  to  reassign  FM  Channel 
257A  from  Abilene  to  Tye,  Texas,  to 
reflect  its  actual  usage. 

DATES:  Comments  must  be  filed  on  or 
before  June  15, 1984.  and  reply 
comments  must  be  filed  on  or  before 
July  2. 1984. 
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:  Federal  CominunicatioiM 

Commission.  Washington.  D.C  20554. 
worn  MMTNOI  WyOmUTWW  CONTACT. 
Kathleen  Scheuerle.  Mass  Media 
Biveau.  (2D2)  634-6530. 
SUPPlEMCffTARV  INfORMATIONC 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

fai  the  aiatter  of  Amendment  of  I  73.202(b). 
Table  of  A*»ignmenU,  FM  Broadcast  Stations 
(Abilene  and  Tye.  Texas)  MM  Docket  No.  M- 
37aRM-4633. 

Adopted  April  S.  1964. 

Released:  April  24. 1964. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  ralemaking  has  been 
filed  by  James  F.  Sayre  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  292A  to  Abilene.  Texas,  as  that 
community's  fourth  FM  assignment 
Although  Abilene  is  assigned  Channel 
257A  that  channel  is  presently  being 
used  at  Tye,  Texas,  and  we  are 
proposing  to  reassign  the  channel  to 
reflect  its  actual  use  in  that  community. 
Petitioner  states  that  he  will  apply  for 
Channel  292A.  if  assigned.  The  channel 
can  be  assigned  to  Abilene  in 
compliance  with  the  minimum  distance 
separation  requirements  of  the 
Commission's  Rules. 

2.  The  assignment  of  Channel  292A  to 
Abilene,  Texas,  could  provide  that 
community  with  a  fourth  FM 
assignment.  We  are  also  proposing  to 
reassign  Channel  257A  from  Abilene  to 
Tye.  Texas,  to  reflect  its  actual  usage. 
Comments  are  invited  on  the  proposal  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules, 
with  reganl  to  the  following 
communities: 


OwvwINa 

c% 

PtmotI 

PvopoMd 

2S7A.2e4. 
2SS.««d 
300. 

264.266. 

2S2A.and 
300. 

2S7A. 

3.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are  in 
corporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  June  15, 1984. 
and  reply  comments  on  or  before  July  2. 
1964.  and  are  advised  to  read  the 
Appendix  fpr  the  proper  procedures.  A 
copy  of  such  comments  should  be 


served  on  the  petitioner,  as  follows: 
Edward  M.  Johnson  ft  Associates.  Inc. 
One  Regency  Square,  Suite  45a 
Knoxville,  Tennessee  37915  (consultant 
to  James  F.  Sayre). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments. 
Section  73J02(b)  of  the  Commission's 
Rules.  See.  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Amend  Sections 
73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  a  1981. 

6.  For  futher  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau,  (202) 
634-6530  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  the  Commission  consideration 
or  court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8),  who  filed  the  comment  to 
which  the  reply  is  directed,  constitute  an 
ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees.  4.  303, 40  Stat.,  as  amended.  1066, 1062: 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Roderick  K.  Portsr. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  I  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 


proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  charmel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ft  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings,  comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rides.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  eomments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filing  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
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parties  during  regular  business  liours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

pit  Doc  S»-11MB  PiM  4-l»-S«:  8:45  un] 
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47CFRPart73 

[MM  Dockst  Na  84-377;  RM-4600;  RM- 
4«51] 

FM  Broadcast  Station  In  Soutti  Padre 
Island,  Texas;  Proposed  Changes 
Made  In  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channels  224A 
and  237A  to  South  Padre  Island,  Texas, 
as  that  community's  first  and  second 
local  FM  broadcast  services,  in  response 
to  separate  petitions  Hied  by  Allen 
Sheets  and  Richard  Sweetland. 
DATE:  Comments  must  be  filed  on  or 
before  June  18, 1984,  and  reply 
comments  on  or  before  July  3, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  Section 
73.202(b],  Table  of  Assignments.  FM 
Broadcast  Stations  (South  Padre  Island, 
Texas)  MM  Docket  No.  84-377,  KtA-AOOO, 
RM-4051. 

Adopted:  April  17, 1964 

Released:  April  25. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Separate  petitions  for  rule  making 
have  been  filed  by  Allen  Sheets 
("Sheets")  and  Richard  Sweetland 
("SweeUand")  seeking  the  assignment  of 
Chaimels  224A  and  237A  respectively, 
to  South  Padre  Island,  Texas,  as  that 
community's  first  and  second  FM 
allocations.  Each  petitioner  indicates 
that  he  will  apply  for  the  channel  if 
assigned  as  proposed. 

2.  We  believe  the  proposals  warrant 
consideration  since  they  could  provide  a 
first  and  second  local  FM  service  to 
South  Padre  Island.  Texas.  The  chaimels 
can  be  assigned  in  conformity  with  the 
domestic  m'"<""'">  distance  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules.  However,  since 
South  Padie  Island  is  located  within  320 


kilometers  (199  miles)  of  the  common 
U.S.-Mexican  border,  the  Commission 
must  obtain  the  Mexican  Government's 
consent  to  the  proposals. 

3.  In  view  of  the  foregoing,  we 
consider  it  appropriate  to  elicit 
comments  on  the  proposals  to  amend 
the  FM  Table  of  Assignments,  Section 
73.202(b)  of  the  Commission's  Rules,  as 
follows: 


cay 


SouSi  Paife*  Wwd.  TaxM. 


Ctwnnil  No. 


224A,273A 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  18. 1984. 
and  reply  conunents  on  or  before  July  3, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procediu^s. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
Allen  Sheets,  300  Mulvaney.  ^t  D-20. 

Knoxville,  TN  37915,  and 
Arthur  Stambler,  Esq.,  Andrew  Ritholz, 
Esq.,  Lovett,  Hennessey.  Stambler  & 
Siebert  P.C.  1901  L  Street.  NW.  Suite 
200,  Washington.  DC  20036  (Counsel 
for  Richard  Sweetland) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(bJ.  and  73.504  and  73.606(b)  of 
the  Commission's  Rules,  46  FR 11549. 
published  February  0. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  coiul 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  whidi  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  iH«sentation 


required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 48  SUL,  as  amended.  1066. 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

^pendix 

1.  Pursuant  to  authority  in  sections 
4(i),  5(c)(1).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  SS  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  goyem  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Cotmterproposals  advanced  in  tfds 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
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connection  tvith  tha  decnioa  in  tkis 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
refJy  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

[FF  Doc-  M-WMf  rile*«-26-64:  8:4S  •m] 
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47  CFR  Part  73 

[Dockat  No.  84-374;  RM-4629;  RM-4722] 

Tslovtsion  Broadcast  Stations  In 
Inwsmsss  and  WlUiston,  Florida; 
Propoaad  Changes  In  Table  of 
Asalgnnonts 

AOCNCV:  Federal  Communications 

Commission. 

ACnoiC  Proposed  rule. 

tUlMIAIlV:  This  action  proposes  to 
assign  UHF  Television  Channel  64  to 
Inverness,  Florida,  or  to  Williston. 
Florida.  The  petitions  were  filed  by  R 
James  Sharp  and  Jim  Johnson 
Enterprises,  Inc.  The  proposals  could 
provide  a  first  UHF  television  service  to 
either  community. 

OATO:  Comments  must  be  filed  on  or 
'  before  June  15, 1984,  and  reply 
comments  on  or  before  July  2, 1984. 


aooiicm:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

POR  RMCTMni  MFOraSA-nON  COflTACT: 

Kathleen  Scheuerie,  Mass  Media 

Bureau,  (202)  634-653a 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 
Nolica  of  Proposed  Rulemaking 

In  the  mailer  of  amendment  of  \  73.e06(b), 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Invemesi  and  Williston.  Florida) 
MM  Docket  Na  64-374.  RM-4629,  RM-4722. 

Adopted:  April  5, 1984. 

Released  April  24, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  two  conflicting  petitions 
for  the  assignment  of  UHF  Television 
Channel  64.  H.  James  Sharp  ("Sharp"), 
requests  the  assignment  to  Inverness, 
Florida.'  Jim  Johnson  Enterprises,  Inc. 
("Johnson"),  proposed  that  Channel  64 
be  assigned  to  Williston,  Florida.  Both 
parties  filed  information  in  support  of 
the  proposals  and  indicated  their 
intention  to  apply  for  the  channel,  if 
assigned. 

2.  Inverness  (population  4.095).^  seat 
of  Citrus  County  (population  54,703).  is 
located  in  west  central  Florida, 
approximately  96  kilometers  (60  miles) 
north  of  Tampa,  Florida.  Williston 
(population  2.240).'  in  Levy  County 
(population  19.870)  is  located  in  north 
central  Florida,  approximately  140 
kilometers  (85  miles)  southwest  of 
lacksonville.  Florida. 

3.  Channel  64  could  provide  a  first 
television  service  to  either  community. 
However,  it  cannot  be  assigned  to  both. 
Section  73.610  of  the  Commission's 
Rules  require  a  minimum  distance 
separation  of  205  miles  between  the 
stations.  The  Inverness  and  Williston 
sites  are  approximately  38  miles  apart 

4.  A  staff  engineering  study  reveals 
that  there  are  no  other  chaimels 
available  to  Inverness  or  Williston. 
Channel  64  could  be  assigned  to 
Inverness  in  compliance  with  the 
minimum  distance  separation 
requirements.  Channel  64  could  also  be 
assigned  to  Williston  provided  there  is  a 
site  restriction  of  3.1  miles  southwest  of 
the  community  to  avoid  short  spacing  to 
the  proposed  assignment  of  Channel  63 
in  Palatka.  Florida.  In  light  of  these 
considerations,  we  shall  propose  to 
assign  UHF  Television  Channel  64  to 
Inverness  of  Williston,  Florida. 
Interested  parties  should  provide 
comments  comparing  the  need  for  a  first 
TV  service. 


S.  in  view  oi  the  foregcring.  ws 
consider  it  apprt^ate  to  elicit 
comments  on  the  proposals  to  amend 
the  Television  Table  of  Assignments. 
§  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


■  Petiliaaw  orignwlly  requnied  Channel  83.  Wt 
have  ■ufaatitBtad  Ckannel  64  in  order  to  avoid 
conflict  with  the  proposed  aMignnent  of  Chaniwi  63 
to  Palatka.  Florida  (MM  Docket  63-1121). 

'Population  figure*  were  extracted  from  the  1980 
U.S.  Census. 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  15, 1984, 
and  reply  comments  on  or  before  July  2, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows: 

H.  James  Sharp.  7473  Overton  Drive. 

Leesburg,  Florida  32748 
Jeffrey  D.  Southmayd,  Southmayd  & 

Powell,  1764  Church  Street,  NW., 

Washington.  D.C.  (counsel  for  Jim 

Johnson  Enterprises,  Inc.) 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  1154a 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerie,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration,  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
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in  the  proceeding.  Any  reply  conunent 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  Stat,  as  amended,  1068. 1062: 

47  U.S.C.  154,  303) 

Federal  Commonications  CommiMion. 

Roderick  K.  Portar, 

Chief,  Policy  and  Rules  Divisioa,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(e)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Prdposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Pmcedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  The  will  not  be  considered  if 
advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  «vill  not  be  conndered  in 
connection  with  the  dedston  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {{  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions^^ 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall'be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW.,  Washington.  D.C. 

(FR  Doc  M-11344  rdMi  4-2S-K  a^45  an| 
BtUMQ  CODE  CTia-tl-M 


47CFRPart73 

[MM  Docket  No.  84-375;  RM-45t9] 

Television  Broadcast  Station  in  Parry, 
Georgia;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
58  to  Perry,  Georgia,  as  that 
community's  first  television  service. 
DATES:  Comments  must  be  filed  on  or 
before  June  15. 1984.  and  reply 
comments  on  or  before  July  2, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
ran  niRTHER  intormation  contact: 
Kadileen  Scheuerle.  Mass  Me<fia 
Bureau.  (202)  634-e53a 
SUPPLEMENTARY  information: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Notice  of  Proposed  Rulemaking 


In  the  Batter  of  Ameadnent  of  1 73J0e(b). 
Table  ct  AawgnmenU.  Television  Broadcast 
Stations.  (Peny,  Geoi^)  (MM  Docket  Na 
84-375  RX4-4589). 

Adopted:  April  S.  1984. 

Released  April  24, 1984. 

By  the  Chief,  Policy  and  Rules  Diviskm. 

~'"^1.  A  petition  for  rule  making  has  been 
filed  by  Lowell  Register  ("petitiOTer"), 
seeking  the  assignment  of  UHF 
Television  Channel  58  to  Perry,  Georgia, 
as  that  community's  first  television 
service.  Petitioner  submitted  information 
in  support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned. 

2.  Perry  (population  9,453)  \  the  seat  of 
Houston  County  (population  77  JOS)  is 
located  in  central  Georgia 
approximately  160  kilometers  (100  miles) 
south  of  Atlanta. 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  channel 
can  be  assigned  consistent  with  the 
minimum  distance  separation 
requirements  of  IS  73.610  and  73.698  of 
the  Commission's  Rules. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  cotdd 
provide  a  first  local  television  broadcast 
service  to  Perry,  the  Commission 
believes  it  is  appropriate  to  {Mopose 
amending  the  'Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


c% 


Pwry,  QMfQis.. 


ChmnM  NOk 


SS-f 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  15, 1984. 
and  reply  comments  on  or  before  July  2, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  as  follows: 
Lowell  Register.  P.O.  Box  1246,  Perry. 
Georgia  31069. 

7.  'Hie  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
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amend  the  TV  Table  of  Assignments. 
§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  Fed.  Reg. 
11549.  published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Seca.  4.  303,  M  Stat.,  as  amended.  1066. 1082: 
47  use.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Poftar. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(e)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  Section  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Api}endix  is  attaached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
inital  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(^)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  9§1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dales  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  tl-420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  (1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

(Docket  Na  40452-4052] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Proposed  rule. 


summary:  NOAA  issues  a  proposed  rule 
to  implement  Amendment  13  to  the 
fishery  management  plan  for  Groundfish 
of  the  Gulf  of  Alaska.  This  amendment 
adjusts  the  management  of  the  pollock 
resource  by  combining  the  Western  and 
Central  Regulatory  Areas  of  the  Gulf  of 
Alaska  for  managing  the  pollock 
fisheries  and  increasing  the  optimum 
yield  of  pollock  for  the  combined  area 
from  200.000  metric  tons  (mt)  to  400,000 
mt.  This  action  is  intended  to  allow  both 
the  harvest  of  the  increased  surplus 
production  of  the  pollock  resource  and 
the  distribution  of  fishing  effort 
according  to  pollock  availability.  It 
makes  permanent  regulations 
implemented  by  an  emergency  interim 
rule  that  became  effective  March  20, 
1983. 

DATE:  Comments  on  the  amendment  and 
proposed  rule  are  invited  until  June  11, 
1984. 

ADDRESS:  Comments  should  be  mailed 
to  Robert  W.  McVey.  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  AK 
99802,  or  delivered  to  Room  453,  Federal 
Building.  709  West  Ninth  Street.  Juneau. 
Alaska.  Copies  of  the  amendment  and 
the  environmental  assessment/initial 
regulatory  flexibility  analysis  may  be 
obtained  from  the  North  Pacific  k-ibliery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  AK  99510,  telephone  907- 
274-4563. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg  (Fishery  Management 
Biologist.  NMFS).  907-58&-7230.    . 
SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  fisheries  in 
the  fishery  conservation  zone  of  the  Gulf 
of  Alaska  are  managed  under  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP). 
The  FMP  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council),  and  implemented  December  1, 
1978  (43  FR  52709.  November  14, 1978). 
Eleven  amendments  to  the  FMP  have 
been  approved  and  implemented.  A 
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twelfth  amendment  that  addresses  the 
domestic  sablefish  longline  fishery  has 
been  approved  by  the  Council,  but  has 
not  yet  been  submitted  to  the  Secretary 
of  Commerce  (Secretary)  for  review. 

Amendment  13  to  the  FMP,  the  subject 
of  this  action,  was  adopted  by  the 
Council  at  its  December  7-9, 1983, 
meeting.  The  amendment  proposes  (1}  to 
combine  the  Western  and  Central 
Regulatory  Areas  of  the  Gulf  of  Alaska 
into  one  imit  for  managing  the  pollock 
fisheries  only,  and  [2]  to  increase  the 
optimum  yield  (OYJ  for  pollock  for  the 
Western-Central  Area  from  200,000  mt 
to  400.000  mt. 

The  increased  pollock  OY  would  be 
apportioned  such  that  domestic  annual 
processing  (DAP) =9,000  mt;  joint 
venture  processing  (JVP)  =  210.300  mt; 
reserves =80,000  mt,  and  total  allowable 
level  of  foreign  fishing  (TALFF)= 100,700 
mt. 

Because  the  OY  for  "other  species"  is 
calculated  as  five  percent  of  the  sum  of 
the  upper  range  of  the  OYs  for  target 
species,  it  is  increased  accordingly  from 
18,718  mt  to  28,780  mt.  The  "other 
species"  OY  would  be  apportioned  such 
that  DAP=100  mt;  IVP=400  mt: 
reserves =5,756  mt;  and  TALFF= 22,524 
mt. 

These  apportionment  figures  are 
based  on  a  NMFS  survey  of  the  amounts 
of  these  OYs  that  will  be  used  by  the 
U.S.  industry  during  1984.  The  projected 
1984  DAP  amount  for  pollock  presented 
by  NMFS  to  the  Council  when  it  adopted 
Amendment  13  was>a  total  of  24,360  mt 
for  the  Western  and  Central  Areas.  This 
DAP  figure  was  later  discovered  to  be 
overstated  by  15,360  mt  due  to  a 
reporting  error  submitted  to  NMFS 
during  its  survey.  Therefore,  the  initial 
1984  DAP  was  reduced  to  5,910  mt. 

At  its  December.  1983.  meeting,  the 
Council  voted  unanimously  to  increase 
the  pollock  OY  for  the  combined 
Western  and  Central  Areas  from  200,000 
mt  to  400,000  mt,  and  it  apportioned  the 
increased  OY  into  DAP=9,000  mt, 
IVP=210,300  mt.  reserves =80.000  mt 
and  TALFF= 100,700  mt.  These  new 
values  became  effective  by  an 
emergency  interim  rule  on  March  20, 
1984  (49  FR 10931,  March  23, 1984). 

The  annual  initial  apportionment  of 
the  400.000  mt  pollock  OY  estabUshed 
under  this  amendment  could  vary  from 
year  to  year  depending  on  the  amounts 
expected  to  be  used  by  the  U.S.  industry 
as  set  forth  under  the  rule  implementing 
Amendment  11  to  the  FMP  (48  FR  43044, 
September  21, 1983). 

The  actions  proposed  under 
Amendment  13  have  been  implemented 
by  the  emergency  interim  rule  (49  FR 
10931,  March  23, 1984)  to  provide  timely 
optimum  harvest  of  the  pollock  resource 
and  to  prevent  undue  restriction  and 
economic  hardship  to  the  U.S. 


groundfish  fishery.  A  detailed  rationale 
for  establishing  a  combined  pollock  OY 
of  400,000  mt  for  the  Western  and 
Central  Areas  under  Amendment  13  is 
set  forth  in  the  preamble  to  the 
emergency  rule. 

This  proposed  rule  also  corrects  minor 
errors  in  footnotes  1  and  5  to  Table  1  of 
section  672. 

Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act  as  amended  by  Pub.  L 
97-453,  requires  the  Secretary  to  publish 
regulations  proposed  by  a  council  within 
30  days  of  receipt  of  the  amendment  and 
regulations.  At  this  time,  the  Secretary 
has  not  determined  that  the  amendment 
these  rules  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  will  take 
into  account  the  data,  views,  and  other 
comments  received  during  the  comment 
period. 

An  environmental  assessment/final 
regulatory  flexibility  analysis  (EA/ 
FRF  A)  was  prepared  for  the  emergency 
rule  mentioned  above.  This  assessment 
which  is  also  the  EA/initial  regulatory 
flexibility  analysis  (IRFA)  for 
Amendment  13,  concludes  that  no 
significant  impact  on  the  human 
environment  will  occur  as  a  result  of 
this  rule.  You  may  obtain  a  copy  of  the 
EA/IRFA  from  the  Council  at  the 
address  above. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
He  made  his  decision  on  the  basis  of  the 
cost/benefit  analysis  contained  in  the 
EA/IRFA  This  proposed  rule  is  exempt 
bom  the  regular  procedures  of  E.O. 
12291  under  section  8(a)(2)  of  that  order 
because  deadlines  imposed  under  the 
Magnuson  Act  as  amended  by  Pub.  L 
97-453,  require  the  Secretary  to  publish 
this  proposed  rule  30  days  after  its 


receipt  The  proposed  rule  is  being 
reported  to  the  Director,  OfP.ce  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  regular  procedures  of  the 
order. 

This  rule,  if  approved,  will  have  a 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612.  based 
on  the  analysis  contained  in  the  EA/ 
IRFA  The  cost/benefit  analysis  in  the 
EA/IRFA  was  summarized  in  the 
preamble  to  the  emergency  interim  rule 
at  49  FR  10931. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

The  Coimcil  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency. 

List  of  Subjects  in  50  CFR  Fart  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  24. 1984. 
Carmen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  672  is  amended 
as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  Part  672 
reads  as  follows: 

AuOofity:  16  U.S.C  1801  et  seq. 
§672.20   [Amended] 

2.  In  S  672.2a  Table  1  the  entries  for 
pollock  and  "other  species"  are  revised 
to  read  as  follows: 


Table  1.— Initial  (as  Jan.  1,  Each  Year)  Optimum  Yield  (OY),  Domestic  Annual  Harvest 
(DAH)  Domestic  Annual  Processing  (DAP),  Joint  Venture  Processing  (JVP).  Reserve. 
AND  Total  Allowable  Level  of  Foreign  Fishing  (TALFF),  all  m  Metric  Tons 


OY 


DAH         DAP 


JVP 


TAlfF 


OM  ol  AlMka  GraundHih 


701 


ToW. 


.400,000   S19.300 

.  ie,aoo       300 

.410,000   218.000 


9,000   210J00     00,000    100700 

300  0       3X»      12.000 

9.300    210.300      03.320    113J0O 


OOwr 


400    ToM. 


20,700 


soo 


100 


400       S.750     22.524 


*  See  i  672.2  and  figure  1  of  1 611.S2  for  description  of  regulatory  areas  and  districts. 

*  •••••• 

*  The  category  "other  species"  includes  sculpino,  sharks,  skates,  smelts,  capelin.  and  octupus. 
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Tta  Mdion  d  the  FEDERAL  REGISTER 
contMra  documerrts  other  than  rules  or 
propoeed  ruies  that  are  applicabie  to  the 
pubic.  Nonces  o(  heanngs  and 


investigations,  committee  meetir^,  agertcy 
dedsiona  and  rulings,  delegationa  of 
authority,  filing  of  petitions  and 


applications  and  agency  statements  of 
organization  and  functions  are  examples 
ol  documents  appearing  in  this  section. 


aVIL  AERONAUTICS  BOARD 

Appicatton.  lor  CU^ftHteat..  of  PuMc  Conv6nl«nc.  «Kl  N6C«srity  and  Fof^ 

Subpart  Q  Application 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
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WMNnokm.  0  C  20036.  A«)licMton  ol 
nc«  ol  •  c«1ite«to  ol  pubic  cony«»«no» 
beN»«on  any  po<nl  in  th«  Uril»d  Stata*  ■ 


Md*  Aif,  kic.  purauani 


Contanning  ApptcaSonn 


lOl 

teiniMda 
on  •worn 


Cwiluiniwg  AppfcOono. 
Alalw  Artnaa.  mc.  c/o 
Applcaton  ol  Moha 
olpuMc 
apdnl 


Conlonnins  AppidMon^ 


IA«omtoModilySo«paar««Ai,a«a«m^^  Uudartala,  Ftonda.  33335-1747 

•^f;SC<^ '.^  S:rJS  "S;;  Sp-n  oo  .- oma,  and  pointo  t-^ 

ma  pMi-iimrtoS**-.  401  ol  f  AC  and  S-W^rtOolth.  Board".  ''««:*;r,''2^..TSi 

JriW  and  ootom«»t  port  or  porta  m  Ko.-;  mdonaaia;  Smgapom;  Tha-and:  T«^  and  Hong  Kon»  on  t»  oftarltona. 
MoSow  to  Moiily  Scopa  and  Anataan  miV  ba  aad  b»  Ma»  IS.  1984.  ^ 


>  BoMd  to  iaaua  I  a 


Phyllis  T.  Kaylor. 

Secretory- 
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(Docket  4215S] 

Prwnlor*  Airlines,  inc..  Continuing 
Fitn«M  Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  Washington.  D.C..  April  23. 1984. 
EUaa  C  Rodriguex. 
Chief  Administrative  Law  fudge. 

(FR  Ooc  •4-114M  Filed  4-2B-M:  k4S  am] 
MUMS  COOK  Sa»-S1-M 


DEPARTMENT  OF  COMMERCE 
intemattonal  Trade  Administration 
Export  Trade  Certificate  of  Review 

AOENCV.  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 


r:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Fleetwood 
International  Inc.,  operating  under  its 
own  name  and  the  ^ade  name  of  BMIL 
(Balfour  Maclaine  International,  Ltd.) 
("Fleetwood").  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted. 


address:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618.  Washington. 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00006." 

worn  RMTHCR  INFOWIIATIOH  CONTACT. 
Charles  S.  Warner.  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
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Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toU-free  numbers. 

SUPPIEMENTARV  NIFOmiATION:  Title  m 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR 10595-604  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
efiective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  uiu^asonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  sttmdards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  PR 
15937-40  (April  13, 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Fleetwood  on 
January  24, 1984.  The  application  was 
deemed  submitted  on  January  25, 1984. 
A  summary  of  the  application  was 
published  in  the  Fedwal  Ragiater  on 
February  8, 1984  (49  FR  4809-4810). 
Based  on  analysis  of  the  information 


contained  in  the  application  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by 
Fleetwood  meet  the  four  standards  of 
the  Act: 

Export  Trade 

(a)  Refrigeration  and  Cold  Storage 
Equipment:  Conunercial  and  industrial 
refrigeration  equipment,  coldstore,  cold 
storage  and  freezer  equipment,  including 
insulated  panels  for  the  construction  of 
cold  storage  and  fi^ezer  facilities,  spare 
parts  and  supplies,  and  complementary 
products. 

(b)  Related  Services:  Export 
marketing  sales  research,  product 
research  and  design,  foreign  advertising, 
joint  trade  promotions,  financing, 
transportation,  insurance,  maintenance 
of  the  Products,  warehousing,  legal, 
management,  engineering  and 
architectural  services,  technical 
assistance  to  end-users  or 
intermediaries. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  Canada  and  the 
United  States  (the  fifty  state«  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Viigin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Ejqiort  Trade  Activities  and  Methods  of 
Operation 

Fleetwood  is  certified: 

(a)  To  enter  into  and  terminate 
exclusive  independent  agreements  with 
Bally  Case  ft  Cooler.  Inc.  and  any  other 
Supplier  separately  wherein: 

(1)  Fleetwood  agrees  not  to  represent 
any  competitors  of  such  Supplier  as  an 
Export  Intermediary  unless  authorized 
by  the  Supplier, 

(2)  The  Supplier  agrees  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  Fleetwood  represents  the 
Supplier  as  an  Export  Intermediary  and, 
if  such  sales  do  occur,  to  pay  a 
commission  to  Fleetwood,  or 

(3)  Both  (1)  and  (2)  above. 

(b)  To  enter  into  and  terminate 
exclusive  agreements  with  Export 
Intermediaries  wherein: 

(1)  Fleetwood  agrees  to  deal  in 
Refrigeration  and  Cold  Storage 
Equipment  in  the  Export  Markets  only 
through  that  person, 

(2)  That  person  agrees  not  to 
represent  Fleetwood's  competitors  ia  the 


Export  Maiicets  or  not  to  buy  from 
Fleetwood's  competitors  for  resale  in  the 
Export  Maricets,  or 
(3)  Both  (1)  and  (2)  above. 

(c)  To  enter  into  exclusive  or 
nonexclusive  agreements  with  an 
individual  buyer  in  the  Export  Markets 
to  act  as  a  Purchasing  Agent  with 
respect  to  a  particular  transaction. 

(d)  For  Fleetwood  itself  or  while 
acting  as  an  Export  Intermediary  for 
separate  Suppliers,  to: 

(1)  establish  prices  and  quantities  at 
which  Refrigeration  and  Cold  Storage 
Equipment  will  be  acquired,  sold  or 
resold  for  or  in  the  Export  Markets, 

(2)  establish  the  price  and  other  terms 
of  sale  at  which  Related  Services  will  be 
acquired,  sold  or  resold  for  or  in  the 
Export  Maricets, 

(3)  allocate  foreign  territories  or 
customers  among  Heetwood's  Export 
Intermediaries  or  to  a  SuppUer  and  that 
Supplier's  Export  Intermediaries,  or 

(4)  any  combination  of  (1).  (2)  and  (3) 
above. 

Fleetwood  may  engage  in  the 
activities  in  (d)  above  by  agreement 
with  Fleetwood's  Export  Intermediaries, 
by  independent  agreement  %vith 
separate  Suppliers,  by  agreement  with 
that  Supplier's  Export  Intermediaries,  or 
on  the  basis  of  its  own  determination. 

(e)  To  disclose  to  an  individual  buyer 
in  the  Export  Market  prices  and  other 
terms  of  export  marketing  or  sale. 

Definitions 

For  purposes  of  this  certificate,  the 
following  terms  are  defined: 
(a)  "Export  Intermediary"  means: 

(1)  "Broker" — a  person  that  locates 
buyers  in  the  Export  Maricets  for  the 
Supplier  or  that  locates  Suppliers  for 
buyers  in  the  Export  Markets  on  a 
straight  commission  or  cost-plus 
commission  basis  and  that  in  so  acting, 
offers,  provides  or  engages  in  some  or 
all  Related  Services; 

(2)  "Distributor" — a  person  that 
purchases  Refrigeration  and  Cold^ 
Storage  Equipment  for  its  own  account 
bom  a  Supplier,  that  may  establish  the 
resale  price  or  maintain  an  inventory  of 
Refiigeration  and  Cold  Storage 
Equipment  for  prospective,  unidentified 
sales  and  that  in  so  acting,  offers, 
provides  or  engages  in  some  or  all 
Related  Services;  or 

(3)  "Sales  Representative  or  Agent" — 
a  person  that  identifies  and  locates 
Refrigeration  and  Cold  Storage 
Equipment  for  sale,  gives  advice  on  or 
chooses  among  prospective  buyers  in 
the  Export  Maricets,  advises  on  or 
negotiates  prices,  quantities  and  other 
sale  terms  and  conditions,  sells 
Refrigeration  and  Cold  Storage 
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Equipment  for  its  own  account  or  for  the 
account  of  odtera  and  that,  in  ao  acting, 
offers,  provides  or  engages  in  some  or 
all  Related  Services. 

(b)  "Purchasing  Agent" — an 
intermediary  who  identifies  and  locates 
Refrigeration  and  Cold  Storage 
Equipment  for  purchase,  gives  advice  on 
or  chooses  among  prospective  Suppliers, 
advises  on  or  negotiated  prices, 
quantities  and  other  purchase  terms  and 
conditions,  and  purchases  Refrigeration 
and  Cold  Storage  Equipment  for  its  own 
account  or  for  the  account  of  others  and 
who,  in  so  acting  offers,  provides  or 
engages  in  some  or  all  Related  Services. 

(c)  "Supplier" — a  person  that 
produces  or  sells  Refrigeration  and  Cold 
Storage  Equipment  to  be  exported  from 
the  United  States  or  Related  Services. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  April  2a  19B4. 
Irvins  P.  MaifuUM, 

General  Counsel. 

|FK  Doc  M-11412  FUad  4-a-M:  1:46  m| 
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Cyanurtc  Acid  and  ita  Chlorinatad 
Dartvativaa  From  Japan  Uaad  in  tha 
Swimming  Pod  Trada;  Antidumping 
Outy  Ordara 

aoency:  Import  Administration, 
International  Trade  Administration. 

AcnOM:  Antidumping  duty  orders. 


:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  and  the  United  States 
International  Trade  Commission  (ITC) 
have  determined  that  cyanuric  add  and 
its  chlorinated  derivatives  from  Japan 
used  in  the  swimming  pool  trade  are 
being  sold  at  less  than  fair  value  and 
that  sales  of  cyanuric  acid  and  its 
chlorinated  derivatives  from  Japan  are 
materially  injuring  a  United  States 
industry.  Therefore,  all  entries,  or 
warehouse  withdrawals,  for 
consumption  of  cyanuric  acid  and  its 
chlorinated  derivatives  from  Japan  used 
in  the  swimming  pool  trade  (except 
cyanuric  acid  produced  by  Nissan 
Chemical  Industries,  Ltd.)  made  on  or 
after  November  16, 1983.  the  date  on 
which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  these  antidumping  duty 
orders  in  the  Federal  Register. 
EFFECTIVE  DATE:  April  27,  1984. 
RM  FURTHER  INFORMATION  CONTACT. 

Mary  A.  Martin.  Office  of  Investigations, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 
Telephone:  (202)  377-1778. 
SUPPLEMENTARY  INFORMATION:  The 
merchandise  covered  by  these 
investigations  is  cyanuric  acid  (also 
known  as  isocyanuric  acid)  and  its 
chlorinated  derivatives  (dichloro 
isocyanurates.  i.e.  sodium  dichloro 
isocyanurate,  potassium  dichloro 
isocyanurate,  and  sodium  dichloro 
isocyanurate  dihydrate,  and  trichloro 
isocyanuric  acid),  used  in  the  swimming 
pool  trade.  For  purposes  of  these 
investigations,  we  have  categorized  the 
merchandise  as  cyanuric  acid,  dichloro 
isocyanurates,  and  trichloro  isocyanuric 
acid,  which  we  determine  are  separate 
classes  or  kinds  of  merchandise.  We 
base  this  determination  on  the  fact  that 
the  chemical  compositions  of  these 
products  are  distinct  Further,  cyanuric 
acid  is  a  raw  material  used  as  the  basis 
for  producing  the  chlorinated 
derivatives.  By  comparison,  dichloro 
isocyanurates  and  trichloro  isocyanuric 
acid  are  used  as  swimming  pool 
disinfectants.  Trichloro  isocyanuric  acid 
dissolves  more  slowly  than  dichloro 
isocyanurates,  and  thus  lasts  longer. 
These  products  are  sold  in  three  basic 
consistencies:  powder,  granular,  and 
tablet. 


This  merchandise  is  currently 
classifiable  under  item  number  425.1050 
of  the  Tariff  Schedules  of  the  United 
Statet  Annotated  (TSUSA). 

In  accordance  with  section  733  of  ttie 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U5.C.  1673b),  on  November  18. 1983, 
the  Department  published  its 
preliminary  determinations  that  there 
was  reason  to  believe  or  suspect  that 
cyanuric  acid  and  its  chlorinated 
derivatives  from  Japan  used  in  the 
swimming  pool  trade  were  being  sold  at 
less  than  fair  value  (48  FR  52497).  On 
February"^,  1984,  the  Department 
published  its  final  determinations  that 
these  imports  were  being  sold  at  less 
than  fair  value  (49  FR  7424). 

On  April  13. 1984,  in  accordance  with 
section  735(b)  of  the  Act  (19  U:S.C. 
1673b),  the  ITC  notified  the  Department 
that  such  importations  are  materially 
injuring  a  United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(aMl)  of  the  Act  (19  U.S.C 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
cyanuric  acid  and  its  chlorinated 
derivatives  from  Japan  used  in  the 
swimming  pool  trade  (except  cyanuric 
acid  produced  by  Nissan  Chemical 
Industries,  Ltd.).  These  antidumping 
duties  will  be  assessed  on  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  November  18, 1983,  the  date  on 
which  the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit.equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  set  forth 
below: 


DtohlofO  isocymurelM  « 


Sftfcoltti  Chwnicli  CwpL 
CyvfWteMld.. 


OloMQio  ■ocywvRM 

Trtehtara  Iwoyafwtc  aoid.. 
M  oVMr  iMfstl*eluran/producan/( 
Cyanurtc  mU 
OteMofo 


Trtchlofo  toocyanurtc  mIb» 


32.40 


loss 
sroo 

t1.40 

9.00 
St  JO 

1t.S0 


UMI 


Federal  RagMter  /  Vol  49.  No.  83  /  Friday.  April  27.  1964  /  Notices 


1814S 


'    These  determinations  constitute 
antidumping  orders  with  req>ect  to 
cyanuric  acid  and  its  chlorinated 
derivatives  from  Japan  used  in  the 
swimming  pool  trade,  pursuant  to 
section  736  of  the  Act  (19  VS.C.  1673e) 
and  section  353.48  of  the  Commerce 
ReguUtions  (19  CFR  353.48).  In 
accordance  with  section  751{aXl)  of  the 
Act  (19  U.S.Q  1675(aKl)).  we  hmbjr 
give  notice  that  we  are  commencing  an 
administrative  review  of  this  order  on 
April  27, 1984.  For  further  informatioa 
regarding  this  review,  contact  William 
Matthews  at  (202)  377--5253. 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353. 
which  listed  antidumping  finchngs  and 
orders  currently  in  effect  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect 
This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  9  353.48  of  the  piepartment  of 
Commerce  Regulations  (19  CFR  353.48). 

Dated:  April  23. 1984. 
Alan  F.  HoloMr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|PR  Dk.  M-114U  nUd  4-M-M:  Mt  aH 
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Potassium  Chloride  From  Spain; 
initiation  of  Counterv^ng  iXity 
Investigation 

AQENCv:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
Piled  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporter;  in  Spain  of 
potassium  chloride  as  described  in  the 
"Scope  of  Investigation"  section  below, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (TTC)  of  this  action  so  that 
it  may  determine  whether  imports  of  the 
merchandisa  are  materially  injuring,  or 
threatening  to  materially  injure,  a  VS. 
industry.  If  our  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  14. 1983,  and  we  will  make  ours  on 
or  before  June  25, 1984. 
■FKCnVB  OATl:  April  27, 1964. 


I^TIOM  OONTACn 

Richard  Rimlinger,  OfBoe  of 
Investigations,  Import  Administratioa, 
Intematimial  Trade  Administratiaa.  U.S. 
Depaitment  of  Comnoerce.  14di  Street 
and  Constitutian  Avenue  NW.. 
Washington.  D.C  20230,  telephone:  (202) 
377-3962. 

SUPnXMUfTARV  MTOnMATION: 
Patttian 

On  March  29, 1984,  we  received  a 
petition  filed  by  Amax  Chemicals  In&, 
Lakeland.  Florida,  and  Kerr-McGee 
Chemical  Corporation.  Oklahoma  City, 
Oklahoma,  on  behalf  of  the  U.S.  industry 
producing  potash.  In  compliance  with 
the  filing  requirements  of  §  355.28  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Spain  of 
potassium  chloride  receive,  directly  or 
indirectly,  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C  1671)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

Spain  is  considered  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore.  Title 
Vn  of  the  Act  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on 
potassium  chloride  from  Spain  and  we 
have  found  that  the  petition  meets  those 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Spain  of 
potassium  chloride  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  subsidies.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
June  25, 1984.  ^ 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  potassium  chloride, 
currently  provided  for  under  item 
480.5000  of  the  Tariff  Scheduled  of  the 
United  States  Annotated. 


AOagattanorSabsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Spain  of  potassium  chloride  receive 
preferential  short-terra  export  loanv 
overrebates  of  indirect  taxes  under  a 
program  know  as  Desgravadon  Fiscal  a 
la  Exportacion  or  DFE,  and  diat  the 
owner  of  Spain's  largest  potassium 
chloride  mine.  Union  Explosives  Rio 
Tinto,  was  granted  a  debt  moratorium 
and  other  preferential  financing  terms 
by  the  Spanish  government  In  addition, 
we  will  include  in  this  investigation  the 
Spanish  government  programs  which  in 
prior  cases,  we  have  found  might  confer 
countervailable  benefits. 

Notification  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinationa. 

We  will  notify  the  ITC  and  make 
available  to  it  all  non-privileged  and 
non-confidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  imder  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  14. 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  potassium 
chloride  from  Spain  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  that 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  according 
to  statutory  procedures. 

Dated  April  18, 1964. 
Alan  F.  Holmw, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IMmw\ 
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Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  ParttaMy  Closed 
Meeting;  Correction 

agency:  International  Trade 

Administration. 

Commerce. 

Federal  RagMar  Citation  of  previous 
announcement  49  FR  15595  April  9. 
1964. 

Previously  aimounced  time  and  date 
of  the  meeting:  9:30  8.m.,  May  S.  19B4. 
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Changes  in  the  meeting:  9H)0  a.m..  May 
3,1984. 

Dated  April  24. 1984. 
Milton  M.  Baltas. 

Director  of  Technical  Progrxuna.  Office  of 
Export  Administration. 

(Fit  Doc  M-n40a  nM  4-»-M;  k45  un] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Controlfing  Imports  of  Certain  Man- 
Made  Rber  Apparel  Products 
Produced  or  Manufactured  in  the 
PtiUipplnes 

April  24. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  27, 
1984.  For  further  information  contact 
Carl  Ruths,  International  Trade 
Specialist  (202)  377-4212. 

Background 

In  consultations  held  April  2-8, 1984. 
under  the  terms  of  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  November  24, 1982,  as 
amended,  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines  agreed  that,  based  on 
available  evidence  a  significant  portion 
of  the  imports  from  the  Philippines  in 
Category  648  are  shorts  for  iiifants  and 
young  children  in  sizes  zero  through  6X 
(648  T-traditional).  In  order  to  reflect 
this,  the  United  States  Government  is 
transferring  the  TSUSA  assignments 
within  Category  648  for  all  1983  and  1964 
exports  from  the  Philippines. 

Effective  on  April  27, 1984.  the 
directive  from  the  Chairman  of  CTTA  to 
the  Commissioner  of  Customs,  which 
established  restraint  limits  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products 
exported  from  the  Philippines  in  1984  is 
being  amended  to  include  a  limit  of 
189,240  dozen  for  Category  848 
(Traditional).  Inqwrts  for  January  and 
February  1984  have  amounted  to  10,478 
dozen  and  will  be  charged  to  this  new 
limit.  Further  charges  will  be  made  to 
account  for  the  period  from  March  1, 
1984,  as  the  data  become  available. 

The  Commissioner  of  Customs  is  also 
being  directed  to  transfer  T.S.U.S.A. 
numbers  383.1930,  383.2240  and  383.8160 
from  Category  648  pt.  (NT)  to  648  pt  (T) 
and  shift  charges  accordingly  for  the 
1983  and  1984  agreement  years.  These 


adjustments  will  result  in  lifting  the 
embargo  in  the  non-traditional  part  of 
Category  64a 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (43  FR  19924)  and  December 
14. 1983  (48  FR  55007),  December  30, 
1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 
Waltar  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  24, 1984. 

Committaa  for  the  Implementatioii  of  Textile 
Agraomrats 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  16, 1983  by  the 
Chairman  of  the  Committee  on  the 
ImpIemenUtion  of  Textile  Agreements  which 
established  restraint  limits  for  certain  cotton, 
wool  and  man-made  fiber  textile  products 
produced  or  manufactured  in  the  Philippines 
and  exported  during  1984. 

Effective  on  April  27, 1964,  the  directive  of 
December  16, 1983  is  hereby  amended  to 
Include  a  restraint  limit  for  Category  848  pt' 
of  189.240  dozen.'T.S.U.S.A.  numbers 
383.193a  383.2240  and  383.8160  are  to  be 
included  in  this  part  category  and  will  be 
subject  to  the  limit  of  180,240  dozea*  in 
addition  to  T.S.U.S.A.  numbers  383.1955, 
383.2250,  383.8146  and  383.9071. 

You  are  further  directed,  also  effective  on 
May  1, 1964,  to  remove  T.S.U.S.A.  numbers 
383.193a  383.2240  and  383.8160  from  the 
coverage  of  the  previously  established 
restraint  limit  of  64,276  dozen  for  Category 
648  pt.  (all  T.S.U.S.A.  numbers  except 
383.193a  383.1955,  383.2240,  383.2250, 
383.8146,  383.8160.  and  383.9071),  produced  or 
manufactured  In  the  Philippines  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1984. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


(m  Doe.  S«-114M  nM  4>tS-««:  •:«•  ub) 
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■  In  Category  StS.  T.&U.S.A.  numbars  S83.1S3a 
383.1S55.  383.224a  SSS.22M.  363^140,  383.8180  and 
383.8071. 

•The  Umil  has  not  l>a«n  adjustad  to  raflect  any 
Import*  exported  during  1984.  Chargaa  for  |anuary- 
Febniaiy  19S4  have  amountad  to  10,478  doian. 


Increasing  the  Import  Limit  for  Certain 
Man-Made  Ht>ef  Qoves  From  the 
Philippines 

April  24, 1964. 

The  Chairman  of  the  Conmiittee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  30. 
1984.  For  futher  information  contact  Carl 
Ruths.  International  Trade  Specialist 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  la 
1983  (48  FR  56425).  as  amended, 
established  restraint  limits  for  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  including 
certain  man-made  fiber  gloves  and 
mittens  in  Category  631.  As  a  result  of 
consultations  held  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  April  2- 
e.  1984.  agreement  has  been  reached  to 
increase  the  level  for  work  gloves  in 
Category  631  pt  (only  T.S.U.S.A. 
numbers  704.3215,  704.8525,  and 
704.9000)  from  a  designated  consultation 
level  of  200,000  dozen  pairs  to  a  specific 
limit  at  400,000  dozen  pairs. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55807),  December  30, 
1983  (48  FR  57584).  and  April  4. 1984  (49 
FR  13397). 
Waltw  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  24, 1984. 

Conunittae  for  the  Implemenlalioa  of  TaxtUa 
Agraamants 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  Issued  to  you  on  December  16, 1963 
by  the  Chairman  of  the  Conmiittee  for  the 
Implementation  of  Textile  Agreements,  which 
established  levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products  exported  from  the  Philippines  during 
1964. 

Effective  on  April  3a  1964.  tha  diractiva  of 
December  16, 1983  is  hereby  further  amended 
to  increase  the  limit  established  for  Category 
631  pt  (only  T.S.USA.  numbars  704.3215. 
704.8525  and  7O4.(i0QO)  to  40a0Q0  dozen 
pairs.* 


■  Tha  limit  ha*  not  baan  ad|uatad  to  reflect  any 
Import*  exported  during  1961 
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The  Committee  for  the  Implementatioo  of 
Textile  Agreement*  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairmaa,  Committee  for  the  Implemeatation 
of  Textile  Agreements. 

pit  Itoc.  S4-n4SS  FUmI  ♦-2>-St  fttt  ai^ 
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Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  on  Wool 
Dresses  In  Category  436  From  Taiwan 

April  24. 1984. 

On  April  16. 1984,  the  American 
Institute  in  Taiwan  (AIT),  under  Section 
204  of  the  A^cultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  requested  the 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  wool  dresses  in 
Category  436,  produced  or  manufactured 
in  Taiwan. 

The  purpose  of  this  notice  it  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultationt.  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  wool  dresses  in 
Category  438,  produced  or  manufactured 
in  Taiwan  aad  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1984,  and 
extends  through  December  31, 1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  wool  dresses  in 
Category  436  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  ' 

comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  reponse  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  on 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
consider*  appropriate  for  further 
contideratian. 


The  •olicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)[l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 


Walter  C. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(PR  Doc  St-lliaOPUed  4-26-8*:  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1984;  Additions  and 
Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  and  Deletion  from 

Prtxnirement  List. 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1984 
commodities  and  military  resale 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  April  27, 1984. 
ADDRESS:  Committee  for  Purchase  &t>m 
the  ^ind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 
On  September  16, 1983.  September  30, 
1983,  November  25, 1983,  December  9. 
1983.  December  23. 1983,  January  6, 1984, 
January  2a  1984,  February  3. 1984.  and 
March  2, 1984.  the  Conunittee  for 
Purchase  horn,  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  41620.  48  FR  44877,  48  FR 
53148,  48  FR  55157.  48  FR  56819. 49  FR 
929, 49  FR  2502,  49  FR  4229,  and  49  FR 
7844)  of  proposed  additions  to  and 
deletions  from  Procurement  List  1984. 
October  18, 1983  (48  FR  48415). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities, 
military  resale  commodities,  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Govertmient 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 


substantial  niunber  of  small  entities.  Tlie 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities,  militaiy  resale 
commodities,  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities,  military  resale 
commodities,  and  services  procured  by 
the  Government 

Accordingly,  the  following 
commodities,  military  resale 
commodities,  and  services  are  hereby 
added  to  Procurement  list  1984: 

CUsslSTD 

Harness.  Parachutist  1670-00-897-8629 

Class6532 

Slippers,  Convalescent  Patient  6532-00-079- 
7899.  6532-00-079-7902.  6532-00-079-7MM, 
6532-00-241-6393.  6532-00-279-7794 

ClaM7210 

Sheet.  Bed.  Disposable:  7210-06-144-6062 

Class  B415 

Liner,  Coat  Cold  Weadier.  8415-00-782-066, 
8415-00-782-2887.  8415-00-782-2888.  S415- 
00-782-2889.  8415-0O-782-289a  8415-01- 
062-0679 

(All  Government  requirements  except  for 
Memphis  Depot  Memphis,  Tennessee) 

Military  Resale  Item  Nos.  and  Names 

No.  503  Bowl  Deodorizer 
No.  504  Bowl  Deodorizer 

SIC  0782 

Grounds  Maintenance,  Parcel  Areas:  P.  Q.  R. 

S.  T,  Naval  Air  Station  Miramar,  San 

Diega  Cahfomia 

SIC47SB 

Operation  of  USDA  Central  Shipping  and 

Receiving  Facility,  South  Building.  12th  A  C 

Streets.  SW..  Washington.  D.C 

SIC  7349 

Janitorial/Custodial  U.S.  Army  Resove 

Center  #3, 4301  Goodfellow  Boulevard.  St. 

Louis.  Missouri 
Janitorial  Service,  U.S.  Army  Reserve 

Facility.  Salem,  Oregon 
Janitorial/Custodial,  U.S.  Army  Reserve 

Facility,  Grant  County  Airport  Moses 

Lake,  Washington 
Janitorial  Service,  Federal  Center  South.  4735 

E.  Marginal  Way,  Seattle,  Washington 

DeletiaB 

After  consideration  of  the  relevant  matter 
presented,  the  Committee  has  determined 
that  the  servicq  listed  below  is  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48C.  65  Stat 
77. 

Accordingly,  the  following  aervice  b 
hereby  deleted  from  Procurement  List  1964: 
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Janitorial/Custodial.  U^  Aimy  Reserve 
Center.  Buildings  85  and  9a  Hingham. 
Mauachusetta 

CW.FIetdMr. 

Executive  Director. 

(rm  One  M-1M42  rUwl  4-at-M:  ft4S  am] 


Procurement  Ust  19S4;  Proposed 
Additions  and  Deletion 

AOCNCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  list. 

SUMMARV:  The  Committee  has  received 
proposals  to  add  and  delete  from 
Procurement  List  1984  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workships  for  the  Blind  and  other 
severely  handicapped. 
COMMOrra  MUST  M  RECCIVEO  ON  OR 
:  May  3a  1984. 
;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  lefferson  Davis  Highway, 
Arlington.  Virginia  22202 
FOR  PURTNCR  INFORMATION  CONTACT: 
C  W.  Fletcher.  (703)  557-1145. 
SUPPICMCNTARY  INTORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additioiis 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1984,  October  18. 1983 
(48  FR  48415): 

CksaC40 

Winterization  IGt.  4240-00-065-0310 

Claaa«34S 

Streamer,  Warning,  8345-00-073-0902 
Streamer,  Warning.  Aircraft  8345-00-863- 
0170 


U.8.  Postal  Sarvioal 

DivideiV  Steel:  P.S.  Item  No.  124-C-114.  P.S. 

Item  No.  124-C-234.  P.S.  Item  No.  124-R-M, 

P.a  Item  No.  124-41-114 
(Requirements  for  USPS  Northeast  and 

Southern  Regions  only) 

SIC734S 

)anitorial  Service  for  the  following  locations 
in  Mobile,  Alabama: 


Federal  Building  and  Courthouse.  113  St 

Joseph  Street 
Federal  Building,  100  St  Joseph  Street 
GSA  Motor  Pool  and  Parking  Garage,  St 

Joseph  Street 
Janitorial  Service.  Naval  Research 

Laboratory,  Washington,  D.C. 
Janitorial  Service,  U.S.  Courthouse,  511 E.  San 

Antonio  Avenue,  El  Paso,  Texas 

DeMaa 

It  is  proposed  to  delete  the  follo%ving 
commodity  from  Procurement  List  1984, 
October  18, 1963  (48  FR  48415): 

Class8485 

Hood.  Sleeping  Bag:  8465-00-518^2709. 
C  W.  Fletcher, 
Executive  Director. 

[FR  Doc  S4-11443  Filed  4-2S-84:  tM  aal 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Tasii  Force  on 
Defense  Dsta  Network  (Defensive 
Systems  Sul>group);  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Defense  Data  Network 
(Defensive  Systems  Subgroup)  will  meet 
in  closed  session  on  15-16  May  1984  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  1&-18  May  1984 
the  Subgroup  will  discuss  the 
application  of  technology  to  systems 
designed  to  improve  future  U.S.  air 
defense  capabilities. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  L  (1976)],  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  publia 

Dated:  April  24, 1964. 
M.  8.  Haaly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

PH  Doc  S4-114S7  FIM  4-aS-S«;  S:4S  am] 
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Notification  of  Paperworic  Reduction 
Act  (Pub.  L  9»-51 1)  Applicable  to  DoD 
Contractual  Aetione 

Notice  is  hereby  given  that  the 
Department  of  Defense  has  received  the 


following  OMB  clearance  numbers  for 
information  collection  in  support  of  DoD 
contractual  actions: 

OMB  Number  0704-0189  covers  the 
Defense  Acquisition  Regulatory  System, 
including  the  Defense  Acquisition 
Regulation  and  implementation/ 
supplementation  thereof  by  the  Military 
Services  and  Defense  Agencies.  This 
clearance  number  has  been  approved 
through  March  31. 1987. 

OMB  Number  0704-0188  applies  to  all 
information  collection  requirements 
contained  in  the  existing  Acquisition 
Management  Systems  and  Data 
Requirements  Control  Ust  (AMSDL)  or 
those  contained  in  previous  lists  which 
are  in  contracts  now  in  place.  This 
clearance  number  is  valid  through  June 
30,1986. 

OMB  Number  0704-0187  applies  to  all 
DoD  solicitations  and  covers  all 
information  collection  in  support  of  the 
DoD  acquisition  process  necessary  to 
evaluate  bids  and  responses  from 
potential  suppliers  for  the  purpose  of 
making  awards.  This  clearance  number 
remains  in  effect  and  is  valid  through 
April  30. 1986. 

OMB  Number  0704-0193  covers  the 
Department  of  Defense  Supplements  to 
the  Federal  Acquisition  Regulation 
including  the  DoD  FAR  Supplement  and 
all  such  supplementing  and 
implementiiig  regulations  of  the  Military 
Services  and  Defense  Agencies.  This 
clearance  number  is  valid  throu^ 
March  31. 1986. 

Dated:  April  24, 1964. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  St-114ae  ntod  4-4S-S1 8:45  in) 
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Defense  Logistics  Agency 

Privscy  Act  of  1974;  Amendment  to 
tite  Notice  for  s  System  of  Recoids 

AQCNCV:  Defense  Logistics  Agency 
(DLA).  DOD. 

ACTION:  Amendment  to  a  notice  for  a 
system  of  records. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  the  notice 
for  a  system  of  records  subject  to  the 
Privacy  Act  of  1974.  The  proposed 
amendment  is  set  forth  below. 

DATit:  This  action  will  be  effective 
without  further  notice  on  May  29, 1984. 

ADORltii  Send  any  comments  to  the 
Office  of  Administration  (DLA-XAM), 
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Defense  Logistics  Agency,  Cameron 
Station,  Alexandria.  Virginia  22314. 
RM  FUMTMER  mFORMATION  CONTACT: 
Cheryl  S.  Morrissey,  Headquarters, 
Defense  Logistics  Agency  (ATTN:  DLA- 
XAM],  Cameron  Station.  Alexandria. 
Virginia  22314.  Telephone:  (202)  274- 
6234. 
SUPPLEMENTARY  INPORMATION:  Hie 

Defense  Logistics  Agency  system  notice 
for  systems  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a]  was  published  in  the 
Federal  Register  at  48  FR  26199  (PR  DOC 
83-12048]  June  6. 1983. 

The  proposed  amendments  are  not 
within  the  purview  of  5  U.S.C.  552a(o) 
which  requires  the  submission  of  an 
altered  system  report 

Dated:  April  20. 1984. 
M.  S.  Healy, 

OSD  Federal  Register,  Liaison  Officer, 
Department  of  Defense. 

Ammdment 

System  Number. 

S491.10  DLA-K. 

System  Name: 

Nonappropriated  Fund'(NAF) 
Membership  Record 

Changes: 

System  Location: 

Delete: 

Delete  the  words  "Officers  Open 
Messes"  and  insert  "Military  Clubs." 

Add: 

After  the  word  "PDOU),"  add  the 
word  "and."  After  tiie  word  "(DDTC)" 
change  the  comma  to  a  peroid. 

Delete: 

Delete  the  word  "Golf  and  replace  it 
with  the  word  "Community." 

Categories  of  Individuals  Covered  by 
the  System: 

Add:  j 

After  the  word  "NAT'  add  a  comma 
and  follow  it  with  "active/retired 
military  and  civilians." 

Categories  of  Records  in  the  System: 

Add: 

Preceding  the  current  entry,  add  the 
following  sentence:  "Daily  Status  Report 
on  VOQ,  Pool  and  Swimming  Class 
Registration,  and  Liability  Agreement 
between  activity  and  participants." 

PurposefsJ: 

Add  caption  and  insert: 

"The  record  is  maintained  to  have  a 
current  file  of  membership  in  the  club. 
The  records  are  used  by  the  manager  of 


the  fund  to  determine  eligibility  for 
membership,  mailing  NAP  activity 
notices,  billing  for  dues  and  charges, 
indicating  payment  or  non-payment  of 
dues,  membership  card  number,  to 
register  applicants,  maintain  records  for 
future  classes  and  in  cases  of 
emergency.  The  record  could  be  used  by 
ihe  Council  to  terminate  membership  for 
non-payment  of  dues." 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete  current  entry  and  insert 
"See  blanket  routine  uses  for  all  DLA 
systems  of  records." 

Safeguards: 

Add: 

After  the  word  "maintained"  add  "in 
filing  cabinets." 

Rentention  and  Disposal' 

Add: 

After  the  word  "departs"  add  a 
comma  followed  by  "after  auditing  or 
after  purposes  has  been  served." 

System  S491.10  DLA-K  reads  as 
follows: 

S491.10  DLA-K 


Nonappropriated  Fund  (NAF) 
Membership  Record. 

SYtTEM  location: 

Military  Clubs  at  Defense 
Construction  Supply  Center  (DCSC). 
Defense  Electronics  Supply  Center 
(DESC),  Defense  General  supply  Center 
(DGSC],  Defense  Personnel  Support 
Center  (DPSC),  Defense  Depot  Ogden 
(DDOU],  and  Defense  Depot  Tracy 
(DDTC),  Community  Club  at  Defense 
Depot  Memphis  (DDMT). 

CATEOORIES  OF  INIMVIOUAtt  COVERED  BY  THE 
SYCTHC 

Members  of  the  NAF.  active/retired 
military  and  civilians. 

CATEQOimS  OP  RBCOnOt  M  THE  SYSTEM:' 

Daily  Status  Report  on  VOQ,  Pool  and 
Swimming  Class  Registration,  and 
liability  agreement  between  activity  and 
participants. 

The  record  contains  the  jnember's 
name,  rank,  social  security  number, 
spouse's  name,  birthdate,  and  home/ 
office  telephone  number. 

AUTMOWTY  POM  MAINTENANCE  or  TMS 


5  U.S.C.  301  and  302. 


The  record  is  maintained  to  have  a 
current  fUe  of  membership  in  the  club. 


The  records  are  used  by  the  manager  of 
tiie  fimd  to  determine  eligibility  for 
membership,  mailing  NAF  activity 
notices,  billing  for  dues  and  charges, 
indicating  payment  or  non-payment  of 
dues,  membership  card  number,  to 
register  applicants,  maintain  records  for 
future  classes  and  in  cases  of 
emergency.  The  record  could  be  used  by 
the  Ck>undl  to  terminate  membership  for 
non-payment  of  dues. 


ROUTINE  USES  OP  I 

THE  SYSTBI,  MCUIDNM  CAT 

USERS  AND  THE  PURPOSES  OP  SUCN  uses: 


Information  may  be  referred  to  local 
state,  or  federal  law  enforcement 
agencies  when  the  information  indicates 
a  violation  of  local,  state,  or  federal 
laws. 

See  also  blanket  routine  uses  set  forth 
above. 


OtSPOStNO  OP  RECORDS  M  THE  SYSTBIK 
STORAGE: 

Paper  and  card  files.  The  records  may 
also  be  automated. 

netrievabuty: 
Filed  alphabetically  by  last  name. 

SAPSOUAROS: 

Maintained  in  filing  cabinets  in  areas 
accessible  only  to  authorized  personnel 


Destroy  one  year  after  member 
departs,  after  auditing  or  after  purpose 
has  been  served. 


SYSTEM  MANAQER(S)  AND  t 

The  manager  of  the  NAF  at  DCSC 
DESC,  DGSC.  DPSC.  DDMT.  DDOU. 
DDTC. 

NOrmCATION  PROCEDURE: 

Contact  the  SYSMANGER  by  signing 
a  request  for  the  data  or  personal  visit 
with  identification. 


Contact  the  SYSMANGER.  Official 
mailing  addresses  of  SYSMANAGER 
are  in  the  DoD  Directory  in  the  appendix 
to  the  DLA  system  notice. 

CONTESTWO  RECORD  procedures: 

The  rules  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 


RECORD  source  CAT 

Assigned  orders.  ID  Card,  financial 
records. 
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DEPARTMENT  OF  EDUCATION 

Propoeed  Infonnatlon  CoMection 
Requests 

AQCNCV:  Department  of  Education. 
action:  Notice  of  Proposed  infonaation 
Collection  Requests.    

summary:  The  Deputy  Under  Secretary 
for  Management  Invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  29. 
1984. 

AOOimscs:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer.  Department  of 
Education.  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW..  Room 
3208  New  Executive  Office  Building, 
Washington.  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  4074.  Switzer  Building. 
Washington,  D.C.  20202. 
FOM  FURTHEll  INFOHMATION  CONTACn 
Margaret  B.  Webster  (202)  428-7304. 
SUmfMCNTAIIV  IMFOWMATIOII.  ScctiOO 

3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abihty  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested:  (2)  Title;  (3)  Agency 
form  number  (if  any):  (4)  Frequency  of 
the  collection:  (5)  Tlie  affected  public; 
(8)  Reporting  Burden:  and/ or  (7) 
Recordkeeping  Burden:  and  (8)  Abstract 


Public  comment  is  invited  by  the  OMB 
at  the  address  specified  above.  Copies 
of  the  requests  may  be  obtained  from 
Margaret  Webster  at  the  address 
specified  above. 

Dated:  Apnl  24. 1964. 
Ralph  |.  Obno. 

Acting  Deputy  Under  Secretary  for 
Management. 

Office  of  Billingual  Education  and 
Minwity  Languages  Affairs 

Extension 

Financial  Status  Report  for  Transition 

Program  for  Refugee  Children 
ED  443 
Annually 

-State  or  Local  Governments 
Reporting^urden.  Response:  54;  Burden 

Hours:  2.678 
Recordkeeping  Burden,  Recordkeepers: 
54;  Burden  Hours:  2,878 
Abstract:  Section  75.720  of  the 
Education  Department's  General 
Administrative  Regulations  requires 
grantees  to  submit  annual  fmancial 
status  and  performance  reports.  The 
Department  uses  these  reports  to 
monitor  grantee  expenditures  and 
compliance  with  grant  terms  and 
conditions. 

Existing 

Recordkeeping  Under  Bilingual 

Vocational  Education 
State  or  Local  Governments;  Non-I'rofit 

Institutions 
Recordkeeping  Burden.  Recordkeepers: 

16;  Burden  Hours:  4.680 

Abstract  Sections  75.731  and  75.732  of 
the  Education  Department's  General 
Administrative  Regulations  require 
grantees  to  maintain  records  that  show 
project  accomplishments  and  evidence 
of  program  compliance. 

Office  of  Special  Education  and 
Rehabilitative  Services 

New 

Parent  Survey 
ED  925 

Non-Recurring 
Individuals  or  Households 
Reporting  Burden.  Responses:  800;    . 
Burden  Hours:  300 

Abstract  This  survey  of  individuals  or 
households  is  part  of  an  initiative  to 
improve  the  education  of  severely 
handicapped  children.  The  survey  will 
provide  information  on  severly 
handicapped  school  age  children  as 
perceived  by  their  parents.  The  data  will 
be  matched  with  the  educational  needs 
of  the  children  and  instructional 
strategies  developed. 


Office  of  Postsecondary  Education 

Extension 

Cooperative  Education  Program 

Application  Form 
ED  1193 
Annually 
State  or  Local  Governments:  Non-Profit 

Institutions 
Reporting  Bimien.  Responses:  400; 

Burden  Hours:  3.776 

Abstract:  Eligible  applicants  may 
apply  for  grant  funds  authorized  under 
Title  VIII,  Higher  Education  Act  as 
amended.  Application  information  is    - 
used  to  evaluate  proposals  and  obligate 
grant  funds.  Respondents  are  primarily 
institutions  of  higher  education. 

Office  of  Educational  Research  and 
Improvement 

New 

Survey  of  Educational  Information 

Service  Providers 
ED  2457 
Non-Recurring 
State  or  Local  Governments:  Non-Profit 

Institutions 
Reporting  Burden.  Responses:  660; 

Burden  Hours:  330 

Abstract:  The  purpose  of  this  survey 
is  to  identify  and  explain  factors  that 
influence  the  selection,  organization  and 
use  of  ERIC  resources  and  to  identify 
service  provider  products,  practices  and 
policies  that  lead  to  greatest  client 
satisfaction  and  information  use. 

Extension 

State  Level  Personnel  Exchange 

ED  2438-1;  -2;  -3 

On  Occasion 

State  or  Local  Governments 

Reporting  Burden.  Responses:  60;  Burden 

Hours:  30 

Abstract:  As  part  of  NCES'  assistance 
program,  the  State  Level  Personnel 
Exchange  was  established  to  facilitate 
the  interchange  of  information  and 
expertise  among  States.  The  forms  are 
used  to  obtain  minimal  administrative 
information  needed  for  the  operation  of 
the  program. 

Revision 

Fall  Enrolbnent  and  Compliance  Report 

1984 
ED  230Q-2.3A  and  B 
Annually 
State  or  Local  Governments;  Businesses 

or  Other  For-Profit;  Non-I>rofit 

Institutions 
Reporting  Burden.  Responses:  3,325; 

Burden  Hours:  8.319 
Recordkeeping  Burden.  Recordkeepers: 

3.200;  Burden  Hours:  180 
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Abstract:  College  enroUment  data  are 
needed  by  the  Department  of  Education, 
States,  educational  researchers, 
planning  and  budget  officers,  and 
individual  colleges  for  use  in  economic 
and  financial  planning  and  policy 
formulation  hmding  aUocations,  and  in 
compliance  enforcem^t  by  the  Office 
for  Civil  Rights. 

Office  of  Vocatioiial  i 
Educatioo 

Extension 

Application  for  Vocational  Education 

Direct  Grant  Programs 
ED  3176 
Aimually 

State  or  Local  Governments 
Reporting  Burden,  Responses:  100; 

Burden  Hours:  2,000 

Abstract  Applicants  may  apply  for 
Vocational  Education  Direct  Grant 
Awards.  The  information  is  used  to 
establish  eligibility  and  to  assign  a 
quality  ranking  to  the  application.- 
Grants  officers  use  the  information  to 
negotiate  a  grant  award. 
Financial  Status  and  Performance 

Reports  for  Direct  Grants 
ED  360:  360-1 
Aimually 

State  or  Local  Governments 
Reporting  Burden,  Responses:  30:  Burden 

Hours:  240 

Abstract:  Grant  officers  and  project 
officers  use  the  Financial  Status  and 
Performance  Reports  to  monitor  the 
expenditure  and  use  of  funds  as  well  as 
grantees'  progress  in  completing 
approved  activities  imder  direct  grants 
from  the  Office  of  Vocational  and  Adult 
Education. 

(FR  Doc  S^114S1  Filed  4-2B-M:  ft4S  aa] 
aiUJNQ  CODE  4S00-01-« 


Guaranteed  Student  Loan  Program 
and  PLUS  Program 

aocnCY:  Office  of  Postsecondary 
Education,  Department  of  Education. 

ACTKNi:  Notice  of  Special  Allowances 
for  Quarter  Ending  March  31, 1984. 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  (GSLP)  or  the 
PLUS  Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act). 
as  amended  (20  U.S.C.  1087-1).  Except 
for  loans  subject  to  section  438(b)(2)(B) 
of  the  Act  20  U.S.a  1087-l(b)(2)PB),  for 
the  quarter  ending  March  31, 1984  the 
special  allowance  will  be  paid  at  the 
following  rates: 


ffpjB^ 

^ 

2^ 

rai* 

Mwiai 

ilOMh 

paraani 

mm 

ano* 

lorquartar 

P«- 

'^ 

MrS^. 
1964 

GSlPkMraor 

PLUSIOM* 

flMM    priOf 

to   Oct    1, 

1961 

7 
9 

6.125 
4.12S 

1.53125 

1X»129 

GSLP  loan*  or 

PLUS  loan* 

maito  on  or 

aflar  Oct  1, 

19S1 

7 
■ 

6.02 
6.02 

1.505 

1«6 

9 

4.02 

1.006 

12 

1.02 

0.2SS 

14 

0.00 

OM 

The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1.  Determine  the  average 
bond  equivalent  rate  of  the  91-day 
Treasury  bills  auctioned  during  the 
quarter  for  which  this  notice  applies; 

(b)  Step  2.  Subtract  from  that  average 
the  applicable  interest  rate  (7,  8, 9, 12,  or 
14  percent)  of  loans  for  which  a  holder  is 
requesting  pa)mient; 

(c)  Step  3.  (1)  Add  3.5  percent  to  die 
remainder  and  (2)  In  the  case  of  loans 
made  before  October  1, 1981,  round  the 
simi  upward  to  the  nearest  one-eighth  of 
one  percent 

(d)  Step  4.  Divide  the  resulting  percent 
in  Step  3  (either  (c)(1)  or  (c)(2),  as 
applicable)  by  four. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Roxanne  Flanagan,  Program  Specialist 
or  Larry  Oxendine,  Chief,  Policy  Section, 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education 
on  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032,  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 

Dated:  April  23. 1964. 
Edward  M.  Ehneadorf. 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  •*-114a  FU«1  «-aB-a4. 6:46  an] 
MLUNB  COOC  400IM1-M 


DEPARTMEKT  OF  ENERGY 

Procurement  and  Aaalatance 
Management  Directorate 

AOENCV:  Department  of  Energy  (DOE). 
action:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 

summary:  DOE  announces  that 
pursuant  to  10  CFR  e00.7(b),  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  to  "Hie  Binational  Science 
Foundation,  created  in  1972  by  a  treaty 
between  the  United  States  and  Israel,  to 


promote  and  fii|iport  cooperation  in 
science  and  technology  for  peaceful 
purposes  on  energy  aobjects  of  andnal 
interest  The  grant  is  vahied  at  $500,000 
and  is  for  a  36  month  period. 

Project  Scope 

The  Binational  Foundation  will  select 
basic  and  applied  energy  research 
projects  on  a  competitive  basis 
following  peer  review  in  both  countries. 
The  research  is  to  be  performed  joindy 
by  U.S.  and  Israeli  researchers  under  the 
Treaty  Agreement  which  mandates  that 
the  results  be  made  available  prompUy 
to  the  public.  The  Foundation  accepts 
research  applications  from  scientists 
affiliated  with  institutions  of  hi^er 
learning,  government  research 
institutions,  hospitals  and  other  non- 
profit research  organizations. 

SoliciUtion  No.  01-64ER51055.00a 

FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Behiger,  MA-452.1.  US. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue  SW.. 
Washington,  D.C  20565. 

Issued  in  Washington.  D.C,  on  April  24. 
1984. 
Thomas  J.  Davin,  |r^ 

Deputy  Director,  Procurement  and  Assistance 
Management  Directorate. 

845  am] 


|FR  Doc.  64-11485  Filed 
ILUNO  CODE  64S0  61  ■ 


BonnevUe  Power  Administration 

[BPA  Ftt*  Na  OSI-NF] 

Intent  and  Proposed  PoHcy  for 
Nonflrm  Energy  Sales  To  Direct 
Service  Industrial  Customers  of 
Bonnevflte  Power  Administration 

AQCNCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

action:  Notice  and  request  fw 
comments. 

summary:  BPA  proposes  to  establish  a 
nonfirm  energy  policy  that  might  make 
available  low  cost  nonfirm  energy  to 
Direct  Service  Industrial  Customers 
(DSIs)  which  may  be  operating  at  less 
than  their  plant  capacity  due  to 
economic  reasons.  The  purposes  of  such 
a  policy  would  be  to  increase  DSI 
production,  improve  BPA  revenues,  and 
utilize  energy  that  would  otherwise  be 
wasted.  This  policy  would  apply  to  DSIs 
generally:  however,  one  or  more  DSIs 
could  qualify  to  receive  nonfirm  energy 
under  die  policy  at  any  time.  BPA  will 
conduct  analysis  of  the  policy  as 
required  by  the  National  Environmental 
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Policy  Act  prior  to  adopting  a  ^al 
policy. 

Responsible  official:  Thomas  M. 
Noguchi,  Director,  Division  of  Customer 
Service. 

dates:  On  Tuesday,  May  15, 1984,  BPA 
will  hold  a  Public  Information  Forum  to 
explain  the  proposed  policy  from  9  a.m. 
to  11  a.m.  and  a  Public  Comment  Forum 
to  receive  verbal  comments  on  the 
proposed  policy  from  1  p.m.  to  4  p.m. 
BPA  will  accept  written  comments  on 
the  proposed  policy  through  Friday,  May 
25, 1964.  Comments  must  be  received  by 
the  Public  Involvement  Manager  by  that 
date. 

AOOftESSES:  Address  written  comments 
to  Ms.  Donna  L  Ceiger,  Public 
Involvement  Manager.  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212.  Both  the  Public 
Information  and  Public  Comment 
Forums  will  be  held  in  Room  484,  BPA 
Headquarters,  1002  NE.  Holladay, 
Portland,  Oregon  97232. 
FOM  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  L  Ceiger,  Public  Involvement 
Manager,  at  the  above  address,  503-230- 
3478.  Oregon  callers  outside  of  Portland 
may  use  800-452-8429;  callers  in 
CaUfomia,  Idaho,  Montana,  Nevada, 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

SUPPLEMENTARY  INFORMATION: 

Mr.  George  Gwinnutt  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza  Building, 
1500  NE.  Irving  Street.  Portland.  Oregon 
97232,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District  Manager, 
Room  206,  211  East  Seventh  Avenue,  Eugene, 
Oregon  97401.  503-687-6052. 

Mr.  Ronald  H.  Wilkerson,  Upper  Columbia 
Area  Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201, 509- 
456-2518. 

Mr.  George  E.  Eakridge,  Montana  District 
Manager.  800  Kensington.  Missoula,  Montana 
59801.  406-329-386a 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741.  Wenatchee, 
Washington  96801.  509-662-4377,  extension 
379. 

Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North.  Room  250, 
Seattle,  Washington  98100, 206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager.  West  101  Poplar,  Walla 
Walla.  Washington  99362.  509-525-550% 
extension  701. 

Mr.  Rot>ert  N.  Laffel.  Idaho  Falls  District 
Manager.  531  Lomax  Street,  Idaho  Falls, 
Idaho  83401.  206-523-2706. 

Mr.  Frederic  D.  Rettenmund.  Boise  District 
Manager.  Owyhee  Plaza  Suite  245, 1100  Main 
Street  Boise  Idaho  83707.  206-334-«138. 
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L  General  Background 

Since  the  winter  of  1981-82,  BPA  has 
experienced  excellent  water  conditions 
and  resources  exceeding  Hrm  loads. 
Because  BPA  plans  sufficient  resources 
to  serve  firm  loads  under  worst 
historical  streamflows,  these  conditions 
have  resulted  in  an  abundance  of  water 
in  Federal  reservoirs  above  amotmts 
needed  to  serve  firm  loads  and  refill 
rcservuirs  each  year,  resulting  in  the 
availability  of  nonfirm  energy.  Even 
during  years  with  fair  to  normal  water 
conditions,  and  without  a  firm  resource 
surplus,  BPA  will  have  nonfirm  energy 
available  and  may  spill  water  because 
of  lack  of  market  for  the  nonfirm  energy 
from  time  to  time.  BPA  has,  therefore, 
attempted  to  expand  its  nonfirm  energy 
markets  in  the  Northwest  to  increase 
revenues  and  utilize  water  to  produce 
energy  that  would  otherwise  be  wasted. 
This  effort  to  increase  nonfirm  energy 
markets  in  the  Northwest  is  consistent 
with  section  15  of  the  Northwest  Power 
Planning  Council's  Northwest 
Conservation  and  Electric  Power  Plan. 
BPA  is  continuing  to  explore  ways  to 
increase  revenues  through  innovative 
nonfirm  energy  marketing  arrangements 
and  policies. 

A.  Recent  History  of  Nonfirm  Energy 
Market  Development 

Begiiming  in  January  of  1983,  BPA 
entered  into  a  series  of  short  term 
contracts  with  six  of  its  utility  customers 
to  sell  nonfirm  energy  for  use  in 
industrial  loads  that  could  be  served 
with  either  electricity  or  a  non-electrical 
fuel,  generally  boiler  loads.  On  July  22, 
1963,  BPA  issued  a  Fadaral  Register 
Notice  of  Proposed  Policy  for  Nonfirm 
Energy  Sales  for  Utilities'  Industrial 


Loads  (48  FR  33518)  to  serve  such 
alternate  fuel  loads.  BPA  has  again,  in 
1984,  offered  short  term  agreements  to 
utilities  for  such  loads  until  such  time  as 
BPA  adopts  a  final  policy. 

In  March  of  1983.  BPA  offered  its 
direct  service  industrial  customers 
(DSIs)  a  cbntract  for  nonfirm  energy 
above  then-current  DSI  operating  levels. 
That  contract  ran  through  October  31, 
1983,  and  resulted  in  approximately  $35 
million  in  gross  nonfirm  energy  revenues 
to  BPA. 

In  the  spring  of  1983,  BPA  offered  a 
short-term  nonfirm  energy  contract  to 
utilities  to  serve  irrigation  loads.  BPA 
has  also  offered  an  experimental 
program  to  deliver  nonfirm  energy  for 
irrigation  loads  during  March  and  April 
1964. 

All  of  these  arrangements  were 
intended  to  increase  BPA  revenues, 
utilize  water  for  production  of  energy 
that  would  otherwise  be  wasted,  and 
improve  the  Northwest  economy. 


B.  DSI  Marketing  Efforts 

The  DSIs  are  a  group  of  energy 
Intensive  industries  that  buy  power 
directly  from  BPA.  Each  of  BPA's  14  DSI 
customers  has  a  contractually 
established  limit  on  the  amount  of 
power  it  can  buy,  called  Contract 
Demand  in  the  power  sales  contract. 
However,  a  DSI's  operating  level 
changes  depending  on  economic  as  well 
as  other  conditions.  In  early  1981,  the 
DSIs  as  a  group  were  operating  near 
their  contractural  limit.  Beginning  in  the 
fall  of  1981,  however,  economic 
conditions  caused  the  DSIs  to  begin 
curtailing  their  operating  levels. 

In  the  spring  of  1983.  BPA  entered  into 
a  one-time  short-term  nonfirm  energy 
sale  to  the  DSIs.  (See  48  FR  10903. 
March  15, 1963,  and  46  FR  20275.  May  5. 
1963.) 

C.  DSI  Incentive  Rate 

As  an  alternate  means  of  potentially 
increasing  BPA  revenues,  in  its  1963  rate 
case  BPA  provided  for  a  DSI  Incentive 
Rate.  This  mechanism,  established  in 
the  BPA  1983  Industrial  Finn  Rate 
Schedule  and  General  Rate  Schedule 
Provisions  (available  upon  request  from 
BPA),  allows  BPA  to  reduce  its  DSI  firm 
power  rate  when  a  rate  reduction  to  the 
entire  class  of  DSIs  would  Increase  DSI 
power  consumption  enough  to  increase 
total  BPA  revenues  over  amounts  that 
would  have  been  received  under  the 
higher  rate.  The  amount  and  duration  of 
the  rate  reduction  is  left  to  be 
determined  by  studies  required  to  effect 
the  Incentive  Rate.  The  studies  are 
analyses  of  certain  economic  conditions 
relating  to  the  DSIs.  As  stated  in  the 
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Administrator's  Record  of  Decision,  1983 
Final  Rate  Proposal  at  263,  the  method 
for  implementing  the  Incentive  Rate  is: 

First  the  forecast  price  of  aluminum  over 
the  prospective  period  of  the  offer  will  be 
determined.  Next  Standard  Industrial  rate 
revenues  will  be  projected  using  a  current 
load  forecasting  model  similar  to  the  model 
used  in  the  rate  case.  Using  that  model,  BPA's 
forecast  of  surplus  firm  power  sales,  and  the 
Nonfirm  Revenue  Analysis  Program,  BPA  will 
determine  the  DSI  rate  which  maximizes  total 
revenues,  taking  into  account  the  sensitivity 
of  the  revenue  to  small  changes  in 
assumptions.  If  that  rate  is  less  than  the 
Standard  Industrial  rate,  BPA  will  then  notice 
the  proposed  implementation  of  the  Industrial 
Incentive  rate  and  invite  comments. 

BPA  has  determined  that  imder  current 
conditions  because  DSI  aluminum  loads 
are  high  due  to  favorable  markets  for 
aluminum,  implementing  the  incentive 
rate  would  not  result  in  increased 
revenues  to  BPA.  Because  90  percent  of 
BPA's  contractual  commitment  to  the 
DSIs  is  to  aluminimi  producers,  the 
Incentive  Rate  would  not  normally  be 
implemented  unless  aluminum 
producers  would  increase  loads. 

D.  Need  for  Discrete  Nonfirm  Energy 
Policy 

The  maintenance  of  DSI  load  and 
revenues  to  BPA  and  the  Northwest  is 
extremely  important  in  this  period  of 
BPA  resource  surplus  and  continued 
high  unemployment  in  the  region.  Rates 
to  all  BPA  customers  are  adversely 
ejected  by  unsold  sinplus,  and  loss  of 
DSI  load  increases  that  surplus. 

However,  circumstances  can  exist 
that  make  it  attractive  for  BPA  to  offer 
nonfirm  energy  selectively  to  specific 
classes  of  DSIs.  so  long  as  doing  so 
would  not  result  in  less  net  revenue  to 
BPA.  This  policy  will  propose  certain 
tests  to  determine  whether  BPA  would 
gain  or  lose  revenue  by  offering  nonfiim 
energy  to  a  DSI  at  nonhrm  energy  rates. 

E.  Issues  Relating  to  DSI  Nonfirm 
Energy  Availability  and  BPA  Revenues 

BPA  has  considered  alternate  ways  to 
provide  the  benefits  of  nonffrm  energy 
to  select  sub-classes  of  DSIs  while 
protecting  BPA  revenues.  One  general 
concept  that  was  examined  was  to  tie 
the  sale  of  nonfirm  energy  to  a  DSI  to 
some  indicator  of  its  economic  well 
being.  This  is  difficult  to  administer, 
however,  and  may  be  unnecessary 
because  BPA's  quarterly  DSI  forecasts 
of  average  energy  consumption  consider 
available  information  relating  to  costs 
and  markets  of  individual  DSIs. 
Therefore,  whenever  BPA  forecasts  a 
DSI  load  to  be  below  the  lower  of  plant 
capacity  or  Contract  Demand  (most 
DSIs'  Contract  Demand  and  plant 
capacity  do  act  match),  BPA  could  offer 


nonfirm  energy  to  the  DSL  at  least  for 
incremental  loads  above  the  forecast 
level  or  actual  operating  level, 
whichever  is  higher. 

Under  this  incremental  load  approach, 
in  cases  where  DSIs  are  competitors 
(within  a  DSI  sub-class),  BPA  proposes 
to  make  nonfirm  energy  available  to  all 
DSI  competitors  only  in  the  same 
percentage  of  Contract  Demand 
(adjusted  for  load  factor)  as  the 
competing  DSI  eligible  to  receive 
incremental  nonfirm  energy  service  to 
the  smallest  percentage  of  its  Contract 
Demand.  This  policy  is  non- 
discriminatory while  at  the  same  time 
avoiding  the  situation  where  one  or 
more  less  efficient  plants  are 
encouraged  to  remain  less  efficient 

F.  Interim  Implementation 

BPA  may  enter  into  discussions  with 
one  or  more  DSIs  to  implement  this 
proposed  policy  on  an  interim  basis 
prior  to  issuing  a  final  policy. 

G.  Public  Comments  Requested 

To  encourage  public  comment  on  the 
above  and  other  issues,  BPA  has 
alternative  principles  available  on 
request  bom  the  BPA  Public 
Involvement  Manager.  BPA  considered 
these  alternative  principles  within  the 
agency  prior  to  developing  this  proposed 
policy. 

BPA  requests  public  comments  on 
both  the  Imposed  Policy  and  the 
alternative  principles.  Comments  may 
be  made  wally  at  a  Public  Comment 
Fonim  in  Pmtland  on  May  15, 1984,  or 
by  telephone  to  the  Public  Involvement 
office  through  May  25, 1984.  Written 
comments  received  by  the  Public 
Involvement  Manager  after  May  25, 
1984.  may  not  be  considered  in 
development  of  the  final  policy.  See 
DATES  and  ADDRESSES  above  for 
details. 

n.  Policy 

A.  Definitions 

1.  Adjusted  Operating  Level  means 
Operating  Level  adjusted  from  peak 
demand  to  average  demand  by  applying 
a  Load  Factor.  In  the  case  of  a  DSI  with 
plants  in  more  than  one  Class,  Adjusted 
Operating  Level  shall  be  determined  by 
multiplying  Operating  Level  by  the 
appropriate  Weighted  Load  Factor  for 
the  plants  as  a  group.  The  term 
"Adjusted"  refers  only  to  the  conversion 
from  peak  amounts  to  average  energy 
amounts,  which  is  necessary  for 
comparision  purposes  because  BPA's 
quarterly  DSI  forecasts  by  plant  are 
forecasts  of  average  energy 
consumption.  Conversion  to  average 
energy  amounts  facilitates 


determination  of  amounts  of  Industrial 
Firm  and  nonfirm  energy  for  billing 
purposes. 

2.  Class.  Those  DSIs  or  plants  which 
compete  directly  with  one  another  in  the 
same  markets.  Several  Classes  include 
only  one  DSI  or  plant  because  these  are 
no  direct  competitors  wdtich  are  DSIs. 
Some  DSIs'  plants  are  disaggregated 
into  more  than  one  Class  because  they 
have  readily  distinguishable  facilities 
producting  different  products  with 
different  sets  of  competitors. 

3.  Contract  Demand.  The  amoimt  of 
power  in  kilowatts  to  whidi  a  DSI  is 
entitled  pursuant  to  its  BPA  Power  Sales 
Contract  If  a  DSI  has  plants  in  more 
than  one  Class,  Contract  Demand  for  all 
the  DSPs  plants  in  a  Class  shall  be 
determined  by  multiplying  Contract 
Demand  by  a  ratio,  the  numerator  of 
which  is  the  Rant  Capacities  of  all 
plants  in  the  Class  and  the  denominator 
of  which  is  the  sum  of  the  Plant 
Capacities  of  all  the  DSPs  plants. 

4.  DSI.  A  directly  served  industrial 
customer  of  BPA. 

5.  Eligible  Amount  The  amount  of 
nonfirm  energy  that  a  DSI  may  receive 
under  this  poUcy  for  its  plant(s)  within  a 
Class. 

6.  Industrial  Firm  Power  Power 
supplied  under  a  DSI's  BPA  Power  Sales 
Contract 

7.  Load  Factor.  The  average  energy    • 
consumption  of  a  DSI's  plants  within  a 
Class  eiqpressed  as  a  decimal  fraction  of 
peak  demand  during  the  same  period. 
Load  Factors  developed  by  BPA  based 
on  actual  historical  operating 
information  for  calculating  Adjusted 
Operating  Levels  are  listed  in  Exhibit  B. 

a  Market  Rate.  The  nonfirm  energy 
Market  Rate  specified  in  BPA's  Nonfirm 
Eneigy  Rate  Schedule. 

9.  Northwest  Power  Act  The  Pacific 
Northwest  ^ectric  Power  Planning  and 
Conservation  Act  (Pub.  L  9&-501). 

10.  Operating  Demand.  The  demand 
level  in  kilowatts  established  in 
accordance  with  section  5(b]  of  the 
Power  Sales  Contract 

11.  Operating  Level.  The  amount  ot 
Industrial  Firm  Power  in  kilowatts  that  a 
DSI  requests  BPA  to  make  available 
during  a  period.  If  a  DSI  hat  more  than 
one  plant  and  has  not  specified  an 
Operating  Level  for  each  plant 
Operating  Level  for  each  of  the  DSPs 
plants  shall  be  determined  by 
multiplying  Operating  Level  by  a  ratio, 
the  numerator  of  which  is  the  Plant 
Capacity  of  an  in  dividual  plant  and  the 
denominator  of  which  is  the  sum  of  the 
Plant  Capacities  of  all  the  DSI's  planfs. 

12.  Plant  Capacity.  The  maximum 
amount  of  power  in  average  megawatts 
that  a  Plant  can  utilize  during  a  month  in 
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its  operations  due  to  the  characteristics 
of  its  facilities.  Plant  Capacities 
estimated  by  BPA  are  listed  in  Exhibit 
A. 

13.  Power  Sales  Contract.  The  power 
sales  contract  between  BPA  and  a  OSI 
which  was  o^ered  pursuant  to  section 
5(g)  of  the  Northwest  Power  Act 

14.  Weighted  Load  Factor.  The 
average  of  load  factors  of  all  facilities  of 
a  single  DSI  weighted  by  Plant  Capacity. 

B.  Summary  Policy  Statement 

BPA  will  make  nonBrm  energy 
available  to  serve  additional  load  at  the 
plants  of  Classes  of  DSIs  which  are 
operating  below  the  lower  of  their  Plant 
Capacities  or  Contract  Demands,  in 
amounts  up  to  the  diHerence  between: 
(1)  The  higher  of  current  actual  or 
forecasted  Adjusted  Operating  Levels 
and  (2)  the  lower  of  Plant  Capacities  or 
Contract  Demands:  Provided,  however. 
That  if  there  is  more  than  one  DSI 
within  a  Class,  the  DSI  plants  in  the 
Class  may  only  receive  an  amount  of 
nonfirm  energy  up  to  the  percentage  of 
their  Contract  Demand  equal  to  the 
smallest  eligible  percentage  of  Contract 
Demand  of  the  plants  of  any  DSI  within 
the  Class.  Eligible  DSIs  shall  purchase 
such  nonfirm  energy  in  accordance  with 
the  provisions  of  this  policy. 

C  Purposes  of  this  Policy 

The  purposes  of  this  policy  will  be  to: 

1.  increase  BPA  revenue, 

2.  utilize  water  to  generate  energy  that 
might  otherwise  be  wasted,  and 

3.  improve  the  Northwest  economy  by 
increasing  DSI  production. 

D.  Determination  of  Classes 

The  Classes  of  DSIs,  and  the 
companies  included  in  each  Class,  are: 
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E.  Nonfirm  Energy  Contracts 

BPA  will  offer  a  nonfirm  energy 
contract  to  each  requesting  DSI. 

1.  Generic  Nonfirm  Energy  Contract 
BPA  will  adopt  a  generic  contract  for 


nonfirm  energy  service  pursuant  to  this 
policy.  BPA  may  vary  the  terms  of 
individual  contracts  from  the  terms  of 
the  generic  contract  where  appropriate. 
If  any  such  variation  would  result  in  a 
significant  departure  from  the  policy, 
BPA  «vill  conduct  any  appropriate  public 
involvement  process  or  other  processes. 

2.  Relationship  to  Power  Sales 
Contract  The  Operating  Demands 
established  under  the  Power  Sales 
Contract  shall  remain  in  effect.  Nonfirm 
energy  service  provided  pursuant  to  this 
policy  shall  be  restricted  or  curtailed 
prior  to  Industrial  Firm  Power.  If  the 
DSI's  firm  demand  level  is  below  the 
Operating  Demand,  curtailment  and 
restriction  rights  and  obligations  under 
the  Power  Sales  Contract  shall  apply 
only  to  the  Operating  Level  but  will  be 
determined  based  on  Operating 
Demand.  Amounts  taken  by  a  DSI  in 
excess  of  the  sum  of  the  firm  and 
nonfirm  service  levels  will  be  billed  at 
the  Unauthorized  Increase  charge  in  the 
Industrial  Firm  Rate  Schedule  unless 
otherwise  agreed. 

Revenues  from  the  sale  of  nonfirm 
energy  pursuant  to  this  policy  will  apply 
to  any  charges  imposed  by  the  Power 
Sales  Contract  for  curtailment  of 
Industrial  Firm  Power,  but  not  to  the 
Customer  Charge  imposed  by  the 
Industrial  Firm  Rate  Schedule.  However, 
in  no  circumstance  will  a  DSI  be 
charged  more  than  it  would  have  been 
had  its  entire  BPA  Load  been  served 
under  the  Industrial  Firm  Rate  Schedule. 
The  monthly  amount  of  firm  energy  will 
be  determined  by  applying  the 
appropriate  Load  Factor  to  Operating 
Level.  The  monthly  firm  demand  will  be 
equal  to  the  Operating  Level.  Amounts 
of  nonfirm  energy  will  be  determined  by 
subtracting  firm  energy  and  energy 
delivered  under  agreements  other  than 
the  Power  Sales  Contract  from  total 
measured  energy. 

Provisions  relating  to  delivery  of 
Industrial  Firm  Power  under  the  Power 
Sales  Contract  shall  apply  to  deliveries 
of  nonfirm  energy. 

3.  Period  of  Eligibility  for  Nonfirm 
Energy.  A  Class  of  DSIs  will  be  eligible 
to  receive  nonfirm  energy  pursuant  to 
this  policy  at  BPA's  discretion  for 
periods  of  up  to  6  months.  If  a  Class  of 
DSIs  qualifies  pursuant  to  Section  II.F. 
to  receive  nonfirm  energy  at  the  end  of 
the  period,  BPA  may  offer  to  extend  the 
period  of  eligibility  for  up  to  6  months  at 
a  time,  on  terms  and  conditions 
consistent  with  this  policy.  Specific 
terms  for  each  period  of  eligibility,  such 
as  Eligible  Amounts,  shall  be  attached 
as  an  exhibit  to  the  nonfirm  energy 
contract 


F.  Qualification  for  Nonfirm  Energy 

Whenever  BPA  determines  pursuant 
to  section  II.C.3.  to  make  nonfirm  energy 
available  under  this  policy,  it  shall 
notify  the  DSIs,  which  may  then  request 
nonfirm  energy  service  on  an  as 
available  basis  to  plants  within  a  Class 
during  the  period  of  eligibility  specified 
pursuant  to  section  II.C.3.  in  the 
amounts  specified  in  section  II.F.1. 

1.  Eligible  Amount  of  Nonfirm  Energy. 
For  a  given  period  the  Eligible  Amount 
of  a  DSI  within  a  single  member  Class 
will  be  equal  to  the  difference,  for  its 
plants  within  the  Class,  between:  (1) 
The  higher  of  average  Adjusted 
Operating  Level  for  the  month  prior  to 
the  request  for  nonfirm  energy  or  BPA's 
current  quarterly  forecasted  Adjusted 
Operating  Level  for  the  period  at  the 
time  of  the  DSIs  request  for  nonfirm 
energy,  and  (2)  the  lower  of  Contract 
Demand  or  Plant  Capacity.  The  Eligible 
Amount  of  a  DSI  for  its  plants  within  a 
multiple  member  Class  is  determined  by: 
(1)  Applying  the  foregoing  calculation 
individually  to  each  Class  member  for 
its  plants  within  the  Class,  and  (2) 
limiting  the  Eligible  Amount  for  any 
DSI's  plants  within  the  Class  to  the 
same  percentage  of  Contract  Demand  of 
those  plants  as  that  of  the  DSI's  plants 
within  the  Class  eligible  for  the  lowest 
percentage  of  nonfirm  service  to  their 
Contract  Demand.  A  DSI's  Eligible 
Amount  of  nonfirm  energy  shall  be 
subject  to  revision  on  the  first  day  of  the 
month  following  issuance  of  a  revised 
BPA  quarterly  DSI  load  forecast. 

2.  Monthly  Amounts  of  Industrial 
Firm  Power  and  Nonfirm  Energy.  A  DSI 
that  qualifies  for  an  Eligible  Amount  of 
nonfirm  energy  may  request  for  its 
plants  within  the  qualifying  Class  up  to 
three  levels  each  of  Industrial  Firm 
Power  and  nonfirm  energy  for  any 
month  during  any  period  of  eligibility  for 
nonfirm  energy;  Provided,  however. 
That  a  DSI  whose  Adjusted  Operating 
Level  for  its  plants  within  the  qualifying 
Class  is  below  BPA's  current  forecasted 
Adjusted  Operating  Level  for  such 
plants  must  request  Industrial  Firm 
Power  for  service  to  such  current 
forecasted  Adjusted  Operating  Level  for 
such  plants  to  be  eligible  to  request  any 
monthly  amounts  of  nonfirm  energy; 
Provided,  further.  That  under  the 
circumstances  described  in  sections 
7(j)(4)  and  9(f)  of  the  Power  Sales 
Contract  any  DSI  submitting  a  plan 
pursuant  to  those  sections  may  submit 
levels  of  Industrial  Firm  Power  and 
nonfirm  energy.  Requested  levels  of 
Industrial  Firm  Power  shall  not  exceed 
Operating  Levels  that  may  be  requested 
under  the  Power  Sales  Contract  and 
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requested  levels  of  nonfinn  energy  shall 
not  exceed  Eligible  Amounts. 

G,  Availability  ofNonfirm  Energy 

Subject  to  the  provisions  of  this 
policy.  BPA  expects  to  make  nonfinn 
energy  available  to  requesting  DSIs  for 
incremental  load  at  quahfying  plants  in 
amounts  up  to  applicable  Eligible 
Amounts  whenever  BPA  determines  that 
it  is  likely  to  have  sufficient  nonfinn 
energy  available  for  sale,  and  that  there 
is  more  than  enough  nonfirm  energy 
available  to  meet  the  needs  of  all 
customers  of  higher  priority.  Nonfirm 
energy  made  available  to  the  DSIs  in 
accordance  vsrith  this  policy  shall  be 
subject  to  the  preference  and  priority 
provisions  of  the  Bonneville  Project  Act 
(Pub.  L  75-329]  and  the  Northwest 
Power  Act  Among  DSIs.  sales  of 
Industrial  Firm  Power  to  the  First 
Quartile  and  of  Industrial  Hanna  Power 
either  at  the  Standard  or  Offpeak  Rates 
will  have  priority  over  nonfirm  energy 
sales  under  this  policy  and  over  any  DSI 
alternate  fuel  nonfirm  energy  loads.  Any 
necessary  allocation  of  nonfirm  energy 
under  this  policy  and  to  any  DSI 
alternate  fuel  nonfirm  energy  loads  shall 
be  on  a  pro  rata  basis  of  requested 
amounts  of  nonfinn  energy  by  each  DSL 
In  the  event  that  availability  of  nonfirm 
energy  is  restricted,  a  DSI  may  use 
Industrial  Replacement  Energy  up  to  the 
level  of  its  requested  amounts  of 
nonfirm  energy. 

KRate 

The  rate  will  be  the  apphcable  Market 
Rate  in  BPA's  Nonfirm  Energy  Rate 
Schedule.  However,  in  no  circumstance 
will  a  DSI  be  charged  more  than  it 
would  have  been  had  its  entire  BPA 
load  been  served  under  the  Industrial 
Firm  Rate  Schedule. 

/.  Revisions 


y 


Exhibit  A— Plant  Capacities  (Ava  MW) 
Continued 


BPA  will  revise  its  forecast  of 
Adjusted  Operating  Levels  on  a 
quarterly  basis,  normally  in  January, 
April,  Jidy,  and  October.  From  time  to 
time,  BPA  will  review  its  established 
Load  Factors  and  Plant  Capacities  to 
determine  whether  they  need  revision, 
and  may  revise  Exhibits  A  and  B  on 
appropriate  notice  and  comment 

Issued  in  Portland,  Oregon,  on  April  IS, 
1S84. 

Geafge  A  Tupper. 

Acting  Administrator. 

ExHiaiT  A— Plant  Capacities  (Avq.  MW) ' 
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Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP-e4-343-000] 

Arkansas  Louisiana  Gas  Co.;  a  Division 
of  Arfcla,  Inc;  Petition  l^or  Declaratory 
Order 

April  2a  19iS4. 

Take  notice  that  on  April  9, 1984, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Petitioner),  P.O. 
Box  21734,  Shreveport  Louisiana  71151, 
filed  in  Docket  No.  CP84-343-000  a 
petition  pursuant  to  S  385.207  of  the\ 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  an  order 
declaring  that  S§  157.t06(h)(2)(ii)  and 
284.103(d)(2)(ii)  of  the  Commission's 
Regulations  apply  to  the  revenues 
derived  from  Petitioner's  proposed 
ECOSHARE  transportation  program,  all 
as  more  fully  set  forth  in  the  petition 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  operates  an 
integrated  natural  gas  gathering, 
triansmission,  and  distribution  business 
in  Arkansas.  Louisiana.  Texas. 
Oklahoma,  and  Kansas.  It  is  stated  that 
one  of  Petitioner's  largest  customers  is 
Agrico  Chemical  Company  (Agrico), 
which  uses  gas  in  its  nitrogen  fertilizer 
manufacturing  complex  near  BIytheville. 
Aikansas.  Agrico  is  said  to  be  served 
pursuant  to  rates  set  forth  in  Petitioner's 
APSC  Rate  Schedule  No.  4.  as 
prescribed  by  the  Arkansas  Public 
Service  Commission.  It  is  further  stated 
that  in  settlement  of  a  general  retail  rate 
increase  proceeding  at  the  Arkansas 
Public  Service  Commission  involving 
Petitioner's  retail  APSC  Rate  Schedule 
No.  4,  Petitioner  developed  its 
ECOSHARE  plan.  The  ECOSHARE 
program,  it  is  asserted,  includes  the 
institution  by  Petitioner  of  a 
transportation  service  for  those  of  its 
large  industrial  customers  which  qualify 
for  and  elect  the  service.  Petitioner 
explains  that  under  the  program  the 
customer  may  substitute,  for  some  of  the 
plant  requirements  that  it  would 
otherwise  purchase  directly  from 
Petitioner,  volumes  of  gas  that  the 
customer  arranges  to  purchase  instead 
from  other  suppliers  at  spot  market 
prices  that  the  customer  hopes  would  be 
lower  than  Petitioner's  current  retail 
rates,  with  Petitioner  transporting  the 
spot  market  gas  for  customer  to  the 
customer's  plant  through  the  facilities 
Petitioner  has  been  using  to  serve  all  tfie 
requirements  of  the  plant  at  retail 

It  is  averred  that  under  Petitioner's 
ECOSHARE  program  Petitioner  has  the 
option  to  purchase  for  its  own  system 
supply  50  percent  of  the  gas  arranged  for 
by  the  large  industrials.  It  is  claimed 
that  this  would  enable  Petitioner's 
smaller  customers  to  share  in  the 
possible  economic  benefits  of  the  spot 
market  purchases  located  by  the  large 
industrials. 

Petitioner  indicates  that  the  purpose 
of  the  ECOSHARE  program  is  to  tiy  to 
help  participating  customers  lower  their 
operating  costs  by  enabling  them  to  buy 
spot  market  gas  as  expeditiously  as 
possible,  particulariy  in  the  case  of 
Agrico.  in  order  that  Agrico's  fertilizer 
plant  could  be  reopened  in  time  for  this 
year's  spring  planting,  putting  people  in 
northeast  Arkansas  back  to  work.  By 
keeping  plants  like  Agrico's  in 
operation,  it  is  asserted,  the  ECOSHARE 
program  maintains  Petitioner's  total 
system  volume,  thereby  avoiding  unit 
cost  increases  to  all  customers. 

Petitioner  states  that  it  holds  a 
blanket  certificate  under  S  157.201.  et 
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seq^  of  the  Conmiission's  Regulations, 
and  that  because  of  the  urgency 
involving  Agrico  and  other  large 
industrial  customers  associated  with 
implementing  the  ECOSHARE  program. 
Petitioner  agreed  to  commence  such 
service  for  its  participating  large 
industrial  customers  under  the 
automatic  authorization  provisions  of 
i  157.209  of  the  Regulations. 

Petitioner  claims  that  an  uncertainty 
exists  with  respect  to  the  applicability  of 
S§  157.208(hM2)(ii)  and  284.103(d){2)(ii) 
of  the  Commission's  Regulations  to 
Petitioner's  revenues  generated  by  the 
ECOSHARE  program.  Petitioner, 
therefore,  requests  a  declaratory  order 
confirming  that  those  regulations  apply 
to  these  revenues  and  that,  therefore. 
Petitioner  is  not  required  to  credit  any  of 
the  revenues  generated  by  its 
ECOSHARE  program  to  Account  No. 
191. 

Petitioner  avers  that  the  only 
industrial  users  for  whom  it  would  be 
transporting  gas  under  its  ECOSHARE 
program  would  be  large  industrial 
customers  already  connected  and 
regularly  served  by  Petitioner  under 
retail  service  agreements  and  that  the 
volumes  transported  would  replace 
volumes  that  Petitioner  would  otherwise 
have  sold  to  these  customers  under  its 
retail  service  agreements.  It  is  stated 
that  Petitioner  continues  to  sell  a 
significant  part  of  the  requirements  of 
each  participating  plant  and  that  the 
total  of  the  gas  voltune  transported 
under  the  ECOSHARE  program  plus  the 
gas  volume  still  being  sold  to  the  plant 
at  retail  by  Petitioner  would  never 
exceed  the  contract  daily  maximum 
specified  in  Petitioner's  service 
agreement  covering  each  particular 
plant.  Thus,  it  is  asserted,  there  would 
be  no  change  in  the  volumetric  level  of 
gas  historically  flowing  in  Petitioner's 
system  for  the  benefit  of  a  participating 
large  industrial  customer  and  that  the 
only  difference  before  and  after 
transportation  begins  is  that  before 
transportation  begins  all  of  the  gas 
flowing  would  be  carried  by  Petitioner 
to  the  plant  for  the  retail  sales  account 
of  the  customer,  whereas  after  the 
transportation  begins  some  of  that  same 
volume  of  gas  moving  in  the  same 
facilities  and  delivered  to  the  same  plant 
would  be  carried  for  the  transportation 
account  of  the  customer  instead  of  the 
retail  sales  account. 

Petitioner  states  that  in  implementing 
its  ECOSHARE  program  it  has  given  up 
the  right  to  continue  to  sell  all  of  the  gas 
requirements  the  customers  need  at 
their  plants  and  that  it  cannot  justify  the 
economics  of  giving  up  those  sales  loads 


on  its  system  unless  it  can  recover,  and 
retain  without  credit  to  Account  No.  191, 
its  systemwide  transmission  and  storage 
costs  (and  gathering  costs  where  the 
customer  opts  to  deliver  its  gas  into 
Petitioner's  gathering  facilities  instead 
of  transmission  facilities]  associated 
with  transporting  the  ECOSHARE 
volumes  for  the  customers  to  the  plants 
participating  in  the  ECOSHARE 
program.  It  is  asserted  that  the 
transportation  revenues  generated  by 
the  ECOSHARE  program  would  be  less 
than  would  be  generated  by  Petitioner's 
retail  sale  of  the  same  volumes. 
Sections  157.206(h)(2)(ii)  and 
284.103(d)(2){ii)  permit  retention  of 
revenues  generated  by  transportation 
performed  under  a  pipeline's  blanket 
certificate  "if  representative  levels  of 
volumes  transported  have  been  included 
in  billing  determinants  for  the  purpose 
of  establishing  rates. "  Petitioner 
indicates.  Petitioner  also  states  its 
current  rates,  approved  by  the 
Commission  in  Docket  No.  RP82-75,  et 
ai,  are  based  on  1981  sales  volumes  for 
its  large  industrial  customers  and 
closely  approximate  the  estimated 
average  daily  usage  by  those  customers 
under  their  retail  service  agreement  with 
Petitioner.  Petitioner  also  asserts  thaf 
the  calculations  underlying  those  rates 
contemplate  that  the  costs  of 
transporting  those  volumes  to  that 
customer  would  be  recovered  by 
Petitioner  from  that  customer. 

Petitioner  states  that  the  ECOSHARE 
transportation  rates  are  based  on  costs 
associated  with  the  transportation  of  the 
same  volumes  used  in  establishing  its 
currently  effective  rates.  Thus.  Petitioner 
claims,  permitting  it  to  retain  the 
revenues  generated  by  the  ECOSHARE 
program  would  be  consistent  with  its 
current  rate  structure,  because  that  rate 
structure  contemplates  recovery  of  such 
revenues.  Petitioner  argues  conversely, 
that  requiring  it  to  credit  any  of  the 
ECOSHARE  revenues  it  receives  to 
Account  No.  191  would  be  inconsistent 
with  how  these  same  volumes  were 
used  in  Docket  No.  RP82-75,  etpL  to  fix 
its  currently  effective  rates.  Petitioner 
concludes  that,  under  these 
circumstances,  the  revenues  generated 
by  the  ECOSHARE  program  satisfy  the 
requirements  of  85  157.206(h)(2)(ii)  and 
284.103(d](2)(ii)  and  should  not  be 
credited  to  Account  No.  191. 

Petitioner  states  that  if  an  order 
confirming  that  it  does  not  have  to  credit 
the  ECOSHARE  trdhsportatioh  revenues 
to  Account  No.  191  is  not  issued,  it 
alternatively  requests  a  certificate  of 
public  convenience  and  necessity 
pursuant  to  Section  7(c)  of  the  Natural 


Gas  Act  with  a  waiver  of  the 
requirement  that  any  part  of  the 
ECOSHARE  transportation  revenues  be 
credited  to  Account  No.  191. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  11. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commiuion,  Wariiington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certiflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb. 
Secretary. 

(FR  Doc  M-llllS  PIM  4-»-M:  CM  ami 
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(Dockat  Na  CP75-93-00S) 

Week  Merlin  Pipeline  Co^  Petition  for 
Approval  of  Repayment  Plan 

April  23, 1984. 

Take  notice  that  on  March  26. 1984. 
Chevron  U.S.A.  Inc.  (Chevron),  filed  in 
Docket  No.  CP75-93-006  a  petition 
pursuant  to  the  terms  of  the 
Commission's  Opinion  Na  18-B  entitled 
Opinion  and  Order  Affirming  and 
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Modifying  Initial  Decision.  21  FERC 
1 61,008  (1082).  reh.  den..  Opinion  No. 
18-C  entitled  Opinion  and  Order 
Denying  Application*  for  Rehearing.  22 
FERC  1  VijOaO  (1083).  for  approval  of  a 
repayment  plan,  all  at  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Chevron  proposes  to  make  repayment 
in  the  amount  of  $5,728,046.30  by 
reducing  over  a  three-year  period,  the 
price  it  would  otherwise  charge  for  gas 
sold  from  specified  fields  under  existing 
contracts  with  three  interstate  pipeline 
companies. 

Chevron  states  that  each  month, 
during  the  three-year  period.  Chevron 
would  reduce  by  19.56  cents  per  Mcf  of 
natural  gas  the  price  for  the  first  276,380 
Mcf  of  natural  gas  sold  under  designated 
contracts  with  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  and  Teimessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Ina  (Teimessee).  Chevron 
states  further  that  should  the  monthly 
sales  volume  from  any  field  subject  to 
the  price  reduction  fall  below  276.380 
Mcf  of  natural  gas.  Chevron  would 
reduce  its  sales  price  for  gas  sold  from 
another  field  or  fields  to  the  applicable 
pipeline  on  a  volume  equal  to  ttie 
shortfall,  thus  ensuring  that  the  total 
repayment  volume  would  be  delivered 
within  the  three-year  period  provided  by 
the  Commission. 

Chevron  proposes  to  begin  making 
repayment  no  later  that  sixty  days 
following  Commission  approval  of  the 
instant  plan  and  to  fulfill  its  obligations 
thereunder  within  the  three  years 
thereafter.  Chevron  proposes  to  file 
semi-annual  progress  reports 
countersigned  by  the  pipeline 
purchasers.  , 

Any^erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  14, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Kules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  %vill  be  coiuidered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 


accordance  «vith  the  Commission's 

Rules. 

KaoBeth  F.  Phimb, 

Secretary. 
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[DodMt  Na  CPM-330-0001 

Columbia  Gas  Transmission  Corp4 
Request  Under  Blanket  Authorization 

April  23. 1984. 

Take  notice  that  on  March  30, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  P.O.  Box  1273. 
Charleston.  West  Virginia  25325-1273. 
filed  in  Dodcet  No.  CP84-330-000  a 
request  pursuant  to  { 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  proposes  to  transport  natural 
gas  on  behalf  of  Diamond  Shamrock 
Chemicals  Company  (Diamond 
Shamrock)  under  the  authorization 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1,200  dt  equivalent  of 
natural  gas  per  day  for  Diamond 
Shamrock  for  a  term  of  one  year. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  fit>m 
Phillips  Production  Company  (Phillipa). 
by  Diamond  Shamrock  and  would  be 
used  primarily  as  fuel  in  boiler  and 
furnace  in  its  Cincinnati,  Ohio,  plant. 
Columbia  states  that  it  would  receive 
the  gas  at  existing  delivery  points  on  its 
system  in  Clearfield  and  Cambria 
Counties.  Pennsylvania,  and  redeliver 
such  gas  to  Cincinnati  Gas  and  Electric 
Company,  the  distribution  company 
serving  Diamond  Shamrock.  Columbia 
states  that  the  gas  to  be  purchased  by 
Diamond  Shamrock  involves  gas 
supplies  released  by  Cqfumbia  and  that 
such  supplies  are  subject  to  the  ceiling 
price  provisions  of  MCtion  102  and  103 
of  the  Natural  G^irrolicy  Act  of  1978. 
Further,  Columbia  states  that  depending 
upon  whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt  equivalent,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  deUvered  into  its 


system  for  company-use  and 
unaccounted-for  gas.  Columbia  also 
states  that  it  would  collect  the  GRI 
funding  unit  charge  of  1.21  cents  per  dt 
Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commissicm. 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intovene  or  notice 
of  intervention  and  pursuant  to  1 157.20S 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kemietfa  F.  Plumb. 
Secretary. 

IFR  Doc  S4-11472  Filed  4-2a-M:  MS  ami 

I  CODE  cn>-«i-a 


[Docket  Na  RPt4-71-1NWl 

Cokanbia  Gulf  Tranamission  Co.;  FBng 

April  23, 1964. 

Take  notice  that  on  April  19. 1984. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  tariff  sheets  to  ito  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Rate 
Schedule  T-3: 

Second  Revised  Sheet  No.  118 
First  Revised  Sheet  No.  119 
First  Revised  Sheet  No.  120 
Original  Sheet  No.  120A 
Original  Sheet  No.  120B. 

Columbia  Gulf  has  found  it  necessary 
to  include  rates  for  various  segments  of 
its  pipeline  system  which  can  be  utilized 
for  third  party  transportation  under 
special  marketing  programs  for 
transportation  of  gas  to  end  users. 
Therefore,  Columbia  Gulf  has  revised 
and  updated  its  Rate  Schedule  T-3  to 
enable  it  to  transport  gas  through 
segmented  portions  of  its  facilities  for 
third  party  transportation  arrangements. 

Columbia  Gulf  requests  a  waiver  of 
the  Commission's  Regulations  to  the 
extent  necessary  to  permit  the  enclosed 
tariff  sheets  to  be  accepted  for  filing 
with  an  effective  date  of  April  1. 1984. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  holders  of 
Columbia  Gulfs  FERC  Gas  Tariff, 
Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  M-114n  Filed  «-»-M:  kIS  un) 
MLUNQ  COW  t717-*1-ll 


IDoaiet  Na  CPS1-31-002] 

Consolidated  Gas  Transmission  Corp^ 
Petition 

April  23. 1984. 

Take  notice  that  on  April  6, 1984. 
Consolidated  Gas  Transmission 
Corporation  (Consolidated).  445  West 
Main  Street,  Clarksburg.  West  Virginia 
26301.  filed  in  Docket  No.  CP81-31-002. 
a  petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  seeking  the  issuance  of 
a  permanent  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  retain  and  operate  certain  facilities  at 
its  Lost  Creek  Storage  Pool,  in  Harrison 
and  Lewis  Counties,  West  Virginia. 
which  were  constructed  and  have  been 
operated  under  temporary  certificates 
issued  November  5, 1980,  and  February 
25. 1981.  in  Docket  No.  CP81-31-000  to 
its  predecessor-in-interest  Consolidated 
Gas  Supply  Corporation,  all  as  more 
fully  set  forth  in  the  petition  on  file  with 
the  Commission  and  open  to  public 
inspection.  > 

Consolidated  requests  permanent 
authorization  to  retain  and  operate  in 
the  normal  course  of  storage  pool 
operaUons  (1)  Well  Nos.  CW-212.  -214. 
-216,  -248.  -251.  -252,  and  -258  for 
observation  purposes;  and  (2)  its 
shallow  formation  relief  program, 
consisting  of  relief  Well  Nos.  CW-2ia  - 
253,  -254,  and  -255,  and  the  2-inch 
pipeline  system  which  connects  into  its 
existii\g  Davis  Compressor  Station. 
Consolidated  also  requests  permanent 
certificate  authorization  to  retain  and 
operate  for  emergency  purposes  (1)  the 
45-hor8epower  and  75-hor8epower 
compressors  installed  next  to  Davis 
Compressor  Station;  and  (2)  Well  No. 
CW-215,  the  abandoned  well 


determined  to  be  the  migration  path  for 
storage  gas. 

It  is  stated  that  Consolidated  believes 
it  has  solved  the  storage  gas  migration 
problem  which  began  at  its  Lost  Creek 
Storage  Pool,  near  the  community  of 
McWhorter,  West  Virginia,  in 
September  of  1980.  Consolidated  states 
thai  the  total  actual  cost  of  the  project, 
exclusive  of  filing  fees,  was  $4,414,768. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  14, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  M-11474  FIM  4-»-a4;  8:45  un) 
■UMQ  COOC  •717-01-11 


should  be  filed  on  or  before  April  30. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-11475  Filed  4-28-84:  8:45  effll 
MUMO  COOC  8717-01-11 


(Docket  Na  RPS1-34-007] 

DIstrlgas  of  Massachusetts  Corp^ 
FlUng 

April  23. 1984. 

Take  notice  that  on  April  16, 1984. 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  the 
following  revised  tariff  sheet  to  its  FERC 
Gas  Tariff  First  Revised  Volume  No.  1: 
Second  Substitute  Sixth  Revised  Sheet 
No.  17. 

DOMAC  states  that  this  filing  is  made 
pursuant  to  Ordering  Paragrah  (D)  of  the 
Federal  Energy  Regidatory 
Commission's  Opinion  and  Order 
(Opinion  No.  210)  issued  on  February  28, 
1984,  in  the  captioned  docket. 

DOMAC  states  that  it  has  mailed 
copies  of  its  filing  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  In  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211, 
385.214).  All  such  petitions  or  protests 


[Docket  Ma  RP84-72-000] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

April  23, 1984. 
Take  notice  that  on  April  20. 1984. 

Eastern  Shore  Natural  Gas  Company 

(Eastern  Shore)  tendered  for  filing  the 

following  revised  tariff  sheets  for 

inclusion  in  its  FERC  Gas  Tariff. 

First  Revised  Sheet  No.  1 

First  Revised  Sheet  No.  2 

Twenty-Sixth  Revised  Sheet  No.  5 

Twenty-Sixth  Revised  Sheet  No.  6 

Twenty-Sixth  Revised  Sheet  No.  10 

Twenty-Sixth  Revised  Sheet  No.  11 

Twenty-Sixth  Revised  Sheet  No.  12 

Third  Revised  Sheet  No.  13 

First  Revised  Sheet  No.  37 

First  Revised  Sheet  No.  41 

Original  Sheet  No.  4lA 

First  Revised  Sheet  No.  46 

Original  Sheet  No.  46A 

Original  Sheet  No.  143 

Original  Sheet  No.  144 

Original  Sheet  No.  145 

Original  Sheet  No.  146 

Original  Sheet  No.  147 

First  Revised  Sheet  No.  210 

Third  Revised  Sheet  No.  246 

Third  Rivised  Sheet  No.  247 

Third  Revised  Sheet  No.  248 
Second  Revised  Sheet  No.  249 
Original  Sheet  No.  255 
Original  Sheet  No.  256 
Original  Sheet  No.  257 
Original  Sheet  No.  258 
Original  Sheet  No.  341 
Original  Sheet  No.  342 

Copies  of  this  filing  have  been  mailed 
to  each  of  Eastern  Shore's  jurisdictional 
customers  and  interested  State  ' 
Commissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  H  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211. 
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385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-1147S  Filed  4-28-64;  •:4S  un] 
BILLMQ  COOC  OIT-OI-M 


[Docket  Na  ES84-41-000] 

Edison  Sault  Electric  Co^  Application 

April  23, 1984. 

Take  notice  that  on  April  16, 1984. 
Edison  Sault  Electric  Company 
(Applicant]  filed  an  application  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$2,500,000  principal  amount  of  short- 
term  debt,  with  final  maturities  of  not 
later  than  December  31, 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  16, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  The  appUcation  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  a4-11477  Piltd  4-aB-a«:  MS  ami 
NLUHQ  CODE  (717-01-11 


[Docket  No.  CP79-224-O05] 

El  Paso  Natural  Gas  Co^  Petition  To 
Amend  Certificate 

April  23. 19R4. 

Take  notice  that  on  April  6, 1984.  El 
Paso  Natural  Gas  Company  (El  Paso), 
Box  1492,  El  Paso,  Texas  79978.  filed  in 
Docket  No.  CP79-224-005,  pursuant  to 
section  7(c]  of  the  Natural  Gas  Act  a 
petition  to  amend  further  the  order 
issued  on  March  26, 1981,  as  amended 
on  December  21, 1981  and  June  20, 1983, 
in  Dockfet  No.  CP79-224  (Docket  No. 
RP72-6,  et  al.)  to  permit  the  construction 
and  operation  of  certain  facilities  and 
expanded  utilization  of  the  Washington 
Ranch  Storage  Project  (Washington 
Ranch)  for  system  flexibility  operations, 
all  as  more  fully  set  forth  in  the  petition 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

El  Paso  states  that  on  March  26, 1981, 
the  Commission  approved  a  Stipulation 
and  Agreement  Settling  Proceedings  and 
Prescribing  Permanent  Allocation  Pltui 
(Settlement),  which  had  been  filed  by  El 
Paso  on  December  28, 1980,  at  Docket 
Nos.  RP72-8,  et  al.  Among  the  numerous 
matters  contemplated  by  the  Settiement 
and  provided  for  in  the  March  26, 1981, 
order  was  the  Commission's  grant  in 
Docket  No.  CP79-224-000  of  all 
authorizations  necessary  for  the 
implementation  of  El  Paso's  proposed 
Washington  Ranch  Storage  Project,  it  is 
explained.  El  Paso  states  that  at 
ordering  paragraph  (D)  of  the  March  26, 
order,  the  Commission  issued  El  Paso  a 
certificate  of  public  convenience  and 
necessity  for  the  operation  of  certain 
existing  facilities  and  the  construction 
and  operation  of  certain  new  facilities, 
all  as  requested  in  El  Paso's  application 
filed  March  19, 1979,  in  Docket  No. 
CP79-224,  as  amended  by  the 
Settiement. 

El  Paso  states  further  that  it  beUeves 
that  Washington  Ranch  can  be  more 
beneficially  utilized  to  provide  El  Paso 
with  greater  flexibility  in  the  operation 
of  its  system,  to  include  storage  service 
to  assist  its  customers  in  meeting  lower 
priority  requirements,  as  may  be 
necessary.  El  Paso  states  the  primary 
purpose  for  which  Washington  Ranch 
was  originally  authorized  was.  and 
remains,  the  protection  of  East  of 
California  (EOC)  high-priority  customer 
requirements.  Testing  has  indicated,  it  is 
submitted,  that  deliverability  fi*om 
Washington  Ranch  can  be  increased  to 
500,000  Mcf  of  gas  per  day  at  inventory 
levels  much  lower  than  the  authorized 
maximum  of  68.000,000  Mcf,  and  at  a 
relatively  modest  cost.  For  this  reason. 
El  Paso  states  that  its  proposed 
expanded  use  of  the  Washington  Ranch 
can  be  implemented  at  a  significantly 
lower  cost,  and  with  substantially  less 
of  an  impact  on  its  ratepayers,  than  was 
formerly  believed. 

Further,  El  Paso  states  the  use  of 
Washington  Ranch  for  systsm  flexibility 
operations  would  not  impede  EI  Paso's 
ability  to  accommodate  banking  and 
borrowing  by  the  Category  B  Customers. 
El  Paso  states  that  it  would  undertake 
not  to  inject  gas  into  or  withdraw  gas 
from  the  Washington  Ranch  for 
purposes  o  .>  er  than  the  protection  of 
EOC  Priori  V  1  and  2  service  to  the 
extent  that  :v  ich  operations  would  deny 
any  customer  served  directly  or 
indirectiy  from  El  Paso's  system  the 
opportunity  to  receive  "RP76-38  Refund 
Gas"  to  which  that  customer  is  entitled 
under  ARTICI^  XI  of  the  Settiement. 
Finally,  El  Paso  states  that  its  proposed 


expanded  use  of  the  Washington  Ranch 
facilities  for  system  flexibility  is  fiilly 
consistent  witii  the  Permanent 
Allocation  Plan  and  would  therefore 
require  no  filing  in  conformance  tvith 
Article  VI  of  the  Settiement  nor  the 
filing  of  new  tariff  provisions. 

Specifically,  El  Paso  states  that  the 
additional  system  flexibility  afforded  by 
Washington  Ranch  would:  (i)  Assist  El 
Paso  in  the  daily  operation  of  its  system 
by  accoounodating  potential  demand 
swings  by  means  of  Washington  Ranch, 
thus  stabilizing  supply  input  to  the 
mainline;  (ii)  enhance  El  Paso's  ability  to 
schedule  production  from  its  long-term 
dedicated  supply  sources;  (iii)  reduce  El 
Paso's  need  to  acquire  substantial 
quantities  of  interruptible  and  more 
expensive  emergency  and  other  best- 
efforts  supplies;  (iv)  decrease  El  Paso's 
incurrence  of  prepayments;  and  (v) 
increase  overall  system  sales  by 
permitting  El  Paso  to  serve  lower 
priority  requirements,  which  may 
include  service  to  Southern  California 
Gas  Company  (SoCal)  and  Pacific  Gas 
and  Electric  Company  (PGandE). 

In  order  to  maximize  the  system 
flexibility  operations  afforded  by 
Washington  Ranch  and  to  effectuate  an 
increase  in  the  maximum  withdrawal 
capability  of  the  Washington  Ranch 
fadUties  trom  250,000  Mcf  of  gas  per  day 
to  500,000  Mcf  per  day.  El  Paso  proposes 
to  construct  and  operate  one  16-inch 
O.D.  standard  orifice  type  meter,  with 
appurtenances,  located  adjacent  to  the 
existing  meter  facilities  at  the 
Washington  Ranch  Compressor  Station 
in  Eddy  County,  New  Mexico. 
Additionally,  as  a  part  of  the  project.  El 
Paso  would  be  required  to  install,  under 
authority  of  Section  2.55(a)  of  the 
Commission's  General  Policy  and 
Interpretations,  two  125,000  Mcf  per  day 
central  dehydration  units,  one  glycol 
regenerator,  two  pressure  regulators  and 
one  indirect  gas-fired  heater.  El  Paso 
estimates  the  cost  of  the  facihties 
proposed  to  be  constructed  ai\d 
operated,  including  those  Section  2.55(a) 
facilities,  and  including  respective 
overhead,  contingency  and  required 
filing  fees,  to  be  $2,878,400.  El  Paso 
proposes  that  any  issues  relating  to  the 
additional  Washington  Ranch  costs 
proposed  in  the  petition,  including  the 
issue  of  cost  allocation,  be  deferred  for 
consideration  to  El  Paso's  next  general 
rate  case. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  14. 1984.  file  witii  tiie  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
washing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kannath  F.  Phimb. 

Secretory- 
pit  Doc  M-11471  nicd  4-16-M:  MS  ml 
■UJNO  COOC  •717-VMI 

(Docket  Na  ER84-236-000] 

El  Paso  Electric  Co^  Order  Accepting 
for  FHng  and  Suspending  Rates. 
Noting  Intervention,  Denying  Motion 
for  Ijeave  To  Reply,  and  EstabRshIng 
Piocedures 

Issued  April  2a  1964. 

On  February  1. 1984,  as  completed  on 
February  15.1964.'  El  Paso  Electric 
Company  ("EPE")  tendered  for  filing  a 
two-step  increase  in  rates  for  service  to 
Rio  Grande  Electric  Cooperative,  Inc. 
("Rio  Grande")  and  Texas-New  Mexico 
Power  Company  ('TNF').*  Phase  I 
would  increase  revenues  by 
approximately  $944,000  (8.9%),  and 
I%ase  n  would  increase  revenues  by  an 
additional  $48,000  (0.4%).  EPE  initially 
requested  an  effective  date  of  April  1. 
1984,  for  the  Phase  I  rates  and  April  2, 
1984.  for  Phase  II.  In  its  amend  February 
15  submittal,  the  company  stated  that  a 
new  notice  and  effective  date  were  not 
necessary  and  requested 
implementation  of  the  rates  a*  of  the 
dates  originally  proposed.*  In  the  event 
that  the  Phase  I  and  Phase  II  rates  are 
suspended  for  the  same  period,  EPE 
requested  that  the  Phase  I  rates  be 
deemed  withdrawn. 

Notice  of  the  original  and  amended 
filings  were  published  in  the  Federal 
Register,  with  comments  due  by 
February  27, 1984,  and  March  17, 1984. 
On  February  24, 1984,  TNP  moved  to 
intervene,  but  raised  no  issues.  On 


■In  iU  February  IS  •ubmiltal.  the  company 
•ubatantiaUy  amandad  iU  Tiling  to  reflect  tha 
reqtilremenu  of  section  35.25  of  the  CommiMlon'i 
regulations  regarding  the  treatment  of  accumulated 
deferred  taxea.  Becauae  the  filing  wa*  deficient  In 
the  absence  of  the  supporting  cost  data,  the  "filing 
date"  in  this  case  must  be  considered  to  b« 
February  IS.  1864. 

■Sa«  AtUchment  for  rate  schedule  deatgnatioM. 

*Aa  diacusaed  infra,  EPE  subsequently  defaned 
It*  propoaad  affactive  data  until  April  22, 19S4. 


February  27, 1984,  Rio  Grande  filed  a 
motion  to  intervene,  protest,  motion  to 
reject  alternative  motion  for  maximum 
suspension,  and  motion  to  institute  price 
squeeze  proceedings.  Rio  Grande 
asserted  that  the  Commission  should 
reject  or  require  renoticing  of  EPE's 
amended  submittal.  Rio  Grande  also 
stated  that,  pursuant  to  Article  IV  of  its 
contract  with  EPE  and  the  Sierra-Mobile 
doctrine.*  EPE  could  not  unilaterally 
change  Rio  Grande's  rates,  and  that  a 
change  could  be  made  only  with  Rio 
Grande's  approval  or  prospectively  by 
the  Commission  pursuant  to  a 
proceeding  under  section  206  of  the 
Federal  Power  Act*  Absent  rejection, 
Rio  Grande  requested  a  five  month 
suspension. 

In  support  of  its  motion  for  a 
maximum  suspension,  Rio  Grande 
alleged,  inter  alia,  the  following:  (1)  An 
overstatement  of  EPE's  debt  component 
resulting  in  an  overstatement  in  the 
overall  rate  of  return:  (2)  a  possible 
miscalculation  of  AFUDC  credit  on 
CWIP  not  included  in  rate  base:  (3)  an 
overstatement  of  line  losses:  (4) 
improper  allocation  of  regulatory 
expenses:  (5)  failure  to  include  revenue 
credits  from  off-system  sales:  (6) 
inclusion  in  rate  base  of  costs  of  a  new 
345  kV  transmission  line  which  is  not 
yet  in  service:  and  (7)  failure  to  reduce 
fuel  expenses  to  offset  increased 
expenses  resulting  from  the  new 
transmission  line.  Rio  Grande  also 
stated  its  opposition  to  the  inclusion  of  - 
CWIP  in  rate  base  under  the 
Commission's  regulations. 

On  March  12. 1964,  EPE  filed  an 
answer  to  TNFs  and  Rio  Grande's 
motions  in  which  it  stated  that  it  did  not 
oppose  the  interventions.  However,  EPE 
asserted  that  Rio  Grande's  motion  to 
reject  or  to  require  renoticing  was 
without  merit  disputed  Rio  Grande's 
claim  that  the  Sienra-Mobile  doctrine 
applies;  and  disputed  the  allegations 
that  its  cost  of  service  is  excessive.  EPE 
acknowledged  Rio  Grande's  objection 
that  construction  delays  on  EPE's  new 
345  kV  transmission  line  have  delayed 
the  originally  projected  in-service  date, 
and  stated  that  the  company  would  be 
willing  to  accept  summary  disposition  of 
the  transmission  line  issue:  EPE 
suggested  that  the  Commission  order  an 
interim  rate  excluding  the  costs  of  the 
line  until  it  is  placed  in  service. 


*  Unit»d  Com  Pipe  Line  Ca  v.  Mobih  Com  Sarv/c* 
Coip„  350  U.S.  332  (19Se);  FK  v.  Sierra  Pacific 
Power  Corp..  350  U.S.  348  (1966). 

*We  need  not  addreaa  Rio  Grande's  motion  to 
f«|«ct  or  its  request  to  initiate  price  squeeia 
procedures  inasmuch  as  those  requests  were 
affectively  withdrawn  in  a  later  letter  agreement 
with  EPS  which  is  diacuaaad  below. 


On  March  19. 1984.  TNP  filed  a  motion 
for  leave  to  reply  and  a  reply  to  EPE's 
answer.  TNP  stated  that  EPE's 
allegation  that  TNP  had  advanced  no 
opposition  to  the  merits  of  the  increase 
was  misleading,  and  that  TNP  would 
address  the  merits  of  the  proposed 
increase  at  a  later  time. 

On  March  22, 1984,  Rio  Grande  filed 
what  it  styled  an  answer  to  EPE's 
request  for  a  waiver  of  Commission 
regulations  in  which  it  stated  that  EPE's 
request  that  the  rates  go  into  effect 
without  renoticing  and  without  a  new 
effective  date  amounted  to  a  request  for 
waiver.  Rio  Grande  opposed  any  waiver 
unless  EPE  adjusted  its  cost  of  service  to 
recognize  revenues  from  off-system 
sales  which  will  occur  after  the 
completion  of  the  line. 

On  March  28, 1984.  EPE  answered  the 
pleadbig  of  Rio  Grande,  stating  that  EPE 
did  not  request  a  waiver  of  Commission 
regulations  and  that  Rio  Grande's 
pleading  was  not  permitted  under 
Commission  regulations.  EPE  further 
stated  that  there  was  no  need  to  adjust 
its  cost  of  service  to  recognize  revenues 
from  off-system  sales. 

On  April  10. 1984.  EPE  filed  a  letter 
agreement  with  Rio  Grande  which 
provides  for  a  $46,000  increase  in  rates 
effective  April  23, 1984,  and  an 
additional  $77,000  increase  effective  on 
the  day  that  the  345  kV  transmission 
line  goes  Into  commercial  operation.* 
Rio  Grande  also  stipulated  that  its 
contract  with  EPE  provides  for  unilateral 
changes  In  rates,  to  be  collected  subject 
to  refund,  under  section  205  of  the 
Federal  Power  Act  withdrew  its 
objections  to  the  inclusion  in  rate  base 
of  CWIP  and  the  345  kV  transmission 
line,  and  requested  that  the  settlement 
rates  go  into  effect  immediately,  without 
suspension.  EPE  agreed  to  negotiate  a 
phase-in  of  the  Palo  Verde  nuclear 
project:  agreed  not  to  seek  to  increase 
rates  to  Rio  Grande  for  costs  associated 
with  Palo  Verde  prior  to  its  commercial 
operation,  with  the  exception  of  the 
inclusion  of  CWIP  in  rate  base:  and 
agreed  that  it  would  not  file  a  further 
rate  increase  with  respect  to  Rio  Grande 
to  become  effective  prior  to  January  1. 
1965.  In  its  transmittal  letter.  EPE  has 
indicated  that  the  parties  will 
incorporate  their  agreements  in  a  formal 
settlement  to  be  filed  with  the 
Commission.  In  the  interim.  EPE  has 
requested  that  the  effective  date  for  its 
original  rate  filings  for  both  Rio  Grande 
and  TNP  be  deferred  unUl  April  22, 1984, 
with  a  one  day  suspension  until  April  23. 
1964. 


*Tha  agrMment  is  batween  EPE  and  Rio  Grande 
only,  not  TNP. 


UM 
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On  April  18. 1984.  TNP  filed  a  letter 
stating  that  EPE  had  authorized  it  to 
represent  that  EPE's  April  10, 1984  letter 
had  requested  a  one  day  suspension 
with  respect  to  both  Rio  Grande's  and 
TNFs  rates. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214(c)(1)).  the 
unopposed  motions  of  TNP  and  Rio 
Grande  make  them  parties  to  this 
proceeding. 

We  note  that  Rule  213  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.213(a)(2)) 
prohibits  an  answer  to  an  answer  unless 
otherwise  ordered  by  the  decisional 
authority,  ^nce  neither  TNP's  motion 
for  leave  to  file  a  reply,  Rio  Grande's 
"answer."  nor  EPE's  "answer"  to  the  Rio 
Grande  pleading  has  stated  good  cause 
for  such  answer,  the  motion  of  TNP  will 
be  denied  and  all  three  answers  will  be 
rejected. 

Chir  preliminary  review  of  EPE's  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  EPE's 
originally  proposed  rates  for  filing,  and 
we  shall  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Co..  18  FERC  | 
61.189  (1982),  we  explained  the 
Commission's  suspension  policy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  five  months  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
unreasonable  and  may  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Our  review 
suggests  that  the  proposed  Phase  I  and 
Phase  II  increases  may  yield 
substantially  excessive  revenues. 
Although  a  settlement  agreement 
between  EPE  and  Rio  Grande  has  been 
filed,  we  note  that  the  parties  have  filed 
no  motion  for  collection  of  interim 
settlement  rates.  Since  neither  Rio 
Grande  nor  TNP  has  concurred  in  the 
company's  request  for  a  nominal 
suspension,  we  shall,  consistent  with 
West  Texas,  suspend  the  Phase  D  rates 
for  five  months,  to  become  effective  on 
September  22. 1984,  subject  to  refund.  If 
the  parties  desire  the  settlement  rates  to 
go  into  effect  prior  to  the  end  of  the 
suspension  period,  they  may  file  a 
motion  for  approval  of  interim  rates.  As 
EPE  has  suggested,  we  shall  deem  its 
Phase  I  rates  to  have  been  withdrawn  as 
to  both  customers  since  they  would 
otherwise  be  suspended  for  the  same 
periods  as  the  Phase  0  rates. 


We  are  not  prepared  to  accept  EPE's 
request  to  implement  an  interim  rate 
during  the  suspension  period,  based  on 
its  acknowledgement  that  the  new  345 
kV  transmission  line  has  been  delayed. 
This  is  not  an  issue  for  which  the 
Commission  would  typically  order 
summary  disposition  and  adjust  its 
suspension  decision.  EPE  had  control 
over  the  development  of  its  filing, 
including  the  associated  assumptions, 
estimates,  and  rate  levels.  Any 
questionable  items  should  reasonably 
have  been  eliminated  from  the  proposed 
Phase  I  rates  in  the  event  that  the 
company  wished  to  assure  prompt 
collection  of  some  revenue  increase.'' 
We  do  not  believe  that  a  subsequent 
reevaluation  of  a  major  cost  component 
of  both  rate  phases  serves  as  a 
legitimate  basis  for  avoiding  the 
consequences  of  the  Commission's 
suspension  policy  as  fully  articulated  in 
West  Texas,  supra. 

The  Commission  orders: 

(A)  TNFs  motion  for  leave  to  file  a 
reply  to  the  answer  of  EPE  is  denied. 
The  reply  of  TNP  and  the  answers  of  Rio 
Grande  and  EPE  are  rejected. 

(B)  EPE's  Phase  II  rates  for  Rio 
Grande  and  TNP  are  accepted  for  filing 
and  suspended  for  five  months  horn  the 
deferred  effective  date,  to  become 
effective,  subject  to  refund,  on 
September  22. 1984.  The  Phase  I  rates 
are  deemed  to  have  been  withdrawn. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  piu^uant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  1),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
EPE's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NJB..  Washington,  D.C. 
20426.  The  presiding  Judge  is  authorized 
to  establish  procedural  dates  and  to  rule 


on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commigsion. 
Kenneth  F.  Piumb. 

Secretary. 

El  Paso  Electric  Co..  Docket  No.  ER64- 
236-000.  Rate  Schedule  Designations 


D»iignrtion 

0*arp«Hf 

(1)  SuDptmant  Na  11  to  RM 

TNPAlOTogonto. 

SdMiU*  FK  No.   17  (SufMr- 

a«lw  SmXOTMnl  Na  10). 

(2)   SuppiMwnl   Na   4   to  Rato 

TNP.U)RM»«. 

Sdwd*  FPC  Na  35  (Si<Mr- 

wdw  St^vtanwnl  No.  3). 

(3)  Supptonwit  No.  10  to  Rato 

Rto  GraretoOal  Cly. 

Sdwduto  FPC  No.  18  (S4<iar- 

tadaa  Supplanwnl  Na  9). 

(4)  S«<vtonianl  Na   10  to  Bmrn 

Rto  Granda-van  Horn. 

Sch«<U«  FPC  No.   19  (Stvar- 

Mdas  Supptanient  Na  9). 

'Wt  not*  that  th*  only  diffBrtnoa  batwaen  EPCt 
PhMt  I  and  II  rataa  la  a  lH  diffaraBoa  la  aquity 
ntum.  Tha  aacond  phua  aocoonti  for  only  about 
811  of  tlM  total  inoMaa. 


pit  Do&  S4-11479  Filed  4-2B-a4:  K45  ami 

mllmq  code  trir-oi-M 


[Docket  No.  TA84-2-33-0001 

El  Paso  Natural  Gas  Co^  Compliance 
Tariff  FHIng 

April  23. 1984. 

Take  notice  that  on  April  16. 1984.  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  a  compliance  tariff  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  as  directed 
by  Ordering  Paragraph  (B)  of  the 
Commission's  order  issued  March  30, 
1984.  in  the  captioned  docket 

Pursuant  to  Ordering  Paragraph  (B).  El 
Paso  has  adjusted  its  Account  No.  191 
balance  included  in  its  PGA  filed  March 
1. 1984  to  reflect  (!)  the  effect  of  deferred 
state  income  taxes  on  the  calculation  of 
carrying  charges  for  the  period  June  1. 
1977  to  June  30, 1983;  (ii)  the  proper 
amortization  of  the  refund  balance  and 
the  resultant  decrease  in  the  carrying 
charge  balance;  and  (iii)  the  elimination 
fit)m  El  Paso's  deferred  account  of  costs 
associated  with  producer-supplier 
purchases  determined  pursuant  to  Order 
Nos.  93  and  93-A.  El  Paso  states  that  the 
surcharge  rate  of  13703  per  dth  in  El 
Paso's  rates  filed  March  1. 1984  remains 
the  same  thereby  obviating  the  need  to 
file  revised  tariff  sheets. 

El  Paso  states  that  copies  of  its  filing 
have  been  served  on  all  parties  of 
record  in  Docket  No.  TA84-2-^3-O0a 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 


18186 


Federal  Reguter  /  Vol.  49.  No.  83  /  Friday.  April  27.  1984  /  Notices 


/k 


North  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petibon  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaniwtli  F.  Phunb. 
Secretary. 

(nt  Doc  M-IMV  FIM  4-»-M:  S:46  am] 

I  COM  nM-*%-m 


[Docket  Na  ESS4-40-000] 

QuH  States  UtUities  Co;  Application 

April  23. 19M. 

Take  notice  that  on  April  16. 1984. 
Gulf  States  Utilities  Company 
(AppUcant)  filed  an  application  seeking 
an  order  under  section  204(a)  of  the 
Federal  Power  Act  authorizing  the 
Applicant  to  issue^p  to  $100,000,000 
Principal  Amount  of  First  Mortgage 
Bonds  and  seeking  exemption  from 
competitive  bidding  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  16. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20428.  petitions  or  protests  in 
accordiance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
KaiuMth  F.  numb, 
Secietary. 

(Fit  Doc  M-114n  nbd  «.«-M:  M(  a^ 
I  COOK  C/IT-At-M 


[Dednl  Ne.  CPM-293-0001 

Michigan  Consolidated  Qaa  Ca  and 
imsraMM  aiorag*  mvnionei 


April  23, 1964. 

Take  notice  that  on  March  9, 1964. 
Michigan  Consolidated  Gas  Company- 
Interstate  Storage  Division  (Applicant). 
SOOGriswold  Street  Detroit,  Michigan 
48226.  filed  in  Docket  No.  CP84-293-000 
an  application  pursuant  to  secton  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  portion  of  the 
natural  gas  storage  service  that  it  has 
been  providing  to  Panhandle  Eastern 


Pipe  Line  Company  (Panhandle),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

bi  Docket  No.  CP77-274  AppUcant 
was  authorized  to  store  a  total  of 
18.650.000  Mcf  of  natural  gas  for 
Panhandle  (on  behalf  of  several 
customers  of  Panhandle). 

Applicant  states  that  it  has  been 
providing  Panhandle  with  12.250.000  Mcf 
of  100-day  storage  service  under  Rate 
Schedule  X-19  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  and  with 
6.400,000  Mcf  of  off-peak  storage  service 
under  Rate  Schedule  X-20  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1. 
It  is  explained  that  the  relevant 
contracts  between  Applicant  and 
Panhandle  provided  that  all,  or  portions 
of,  the  storage  services  performed  by 
Applicant  under  Rate  Schedules  X-19 
and  X-20  would  expire  on  April  1. 1984, 
unless  Panhandle  requested  their 
renewal.  Panhandle  has  reportedly 
informed  Applicant  that  as  of  April  1. 
1984.  it  wished  to  have  only  11.300,716 
Mcf  stored  under  Rate  Schedule  X-19 
and  only,  5,225.984  Mcf  stored  under 
Rate  Schedule  X-20.  Consequently. 
Af^licant  requests  Commission 
authorization  to  abandon  partially  its 
storage  services  on  behalf  of  Panhandle, 
with  respect  to  949,284  Mcf  under  Rate 
Schedule  X-19  and  to  1.174,016  Mcf 
under  Rate  Schedule  X-20.  It  further 
asks  that  the  proposed  partial 
abandonments  be  made  effective  as  of 
April  1. 1964. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14. 
1964.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
reqnirments  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Cotnmission  vrill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
p«irty  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  u(>on  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  on  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  heaing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  8«-11«Z  FlUd  *-»*k  8:45  un| 
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[Docket  No.  CPe4-292-000] 

Michigan  Consolidated  Gas  Co.— 
Interstate  Storage  Dhrtsion: 
Application 

April  23, 1984. 

Take  notice  that  on  March  9. 1964, 
Michigan  Consolidated  Gas  Company — 
Interstate  Storage  Division  (Applicant). 
500  Griswold  Street  Detit)it  Michigan 
48228,  filed  in  Docket  No.  CP84-292-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  natural  gas 
storage  service  that  it  has  been 
providing  to  Columbia  Gas  of  Ohio,  Inc. 
(Columbia),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  explained  that,  pursuant  to  an 
agreement  between  Applicant  and 
Columbia  dated  March  1. 1978. 
Applicant  arranged  to  store  up  to 
2.750.000  Mcf  of  gas  for  Columbia.  In 
Docket  No.  CP78-270.  Applicant  was 
authorized  to  perform  this  service. 
Applicant  states  that  it  has  provided 
this  storage  service  to  Columbia  under 
Rate  Schedule  X-21  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1,  which 
was  filed  with  the  Commission  on 
August  21. 197& 

By  its  own  terms,  the  gas  storage 
agreement  was  scheduled  to  expire  on 
April  1. 1984.  unless  Columbia  elected  to 
renew  it  states  Applicant.  After 
considering  current  and  long-term 
supply  projections.  Columbia  reportedly 
Informed  Applicant  that  it  no  longer 
needs  this  storage  service.  Accordingly. 
Applicant  filed  the  instant  application, 
requesting  that  the  proposed 
abandonment  be  made  effective  as  of 
April  1. 1984. 


UM 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  thould  on  or  before  May  14, 
1984,  file  with  the  Federal  Enet^ 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  acdbrdance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perse  i  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

|FK  Doc.  Si-IIMS  Filad  4-26-04;  S:45  Ml) 

anxHM  cooe  f7i7-«i-ii 

[Docket  No.  ES84-39-000] 

Pacific  Powvr  &  Uglit  Co^  Application 

April  23. 19B4. 

Take  notice  that  on  April  13, 1984, 
Pacific  Power  &  Light  Company  (Pacific) 
filed  its  application  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
(1)  authorizing  it  to  guarantee  not  more 
than  $75,000,000  in  aggregate  principle 
amount  of  debentures  to  be  issued  by  a 
Netherlands  Antilles  financing 
subsidiary,  (2)  authorizing  it  to  issue  its 
promissory  notes  to  the  financing 


subsidiary  to  evidence  the  borrowing  of 
the  debenture  proceeds,  (3)  authorizing 
it  to  issue  promissory  notes  and  to 
borrow  not  more  than  $30,000,000  to 
capitalize  its  financing  subsidiary,  and 
(4)  exempting  the  proposed  transactions 
from  the  Commission's  competitive 
bidding  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  May  14, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  18  CFR 
385.211  or  385.214,  respectively.  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc  64-114a4  Filed  4-2S-M:  ft4S  ami 
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[Dodcet  No.  CP83-381-001] 

Transcontinental  Gas  Pipe  Line  Corp. 
et  al.;  Amendment 

April  23, 19S4. 

Take  notice  that  on  March  27, 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  Texas  Eastern 
Transmission  Corporation  (TETCO), 
P.O.  Box  2521  Houston.  Texas  77252, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  P.O.  Box  1208, 
Lombard,  Illinois  60148,  ANR  Pipeline 
Company  (ANR),  500  Renaissance 
Center,  Detroit,  Michigan  48243,  and 
Gasdel  Pipeline  System  Incorporated 
(Gasdel),  P.O.  Box  570.  Newark,  New 
Jersey  07101,  filed  in  Docket  No.  CP83- 
381-001  an  amendment  to  the  joint 
application  filed  )une  17, 1983,  in  Docket 
No.  CP83-381-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  to  reflect 
certain  changes  in  the  original  proposal 
and  to  reflect  Gasdel  as  one  of  the  joint 
applicants,  all  as  more  fully  set  forth  in 
the  amendment  to  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  in  their 
application  filed  in  Docket  No.  CP83- 
381-000,  Applicants  (other  than  Gasdel) 
proposed  to  construct  and  operate 
pipeline  and  metering  facilities  to 
connect  reserves  committed  to  them  in 
Blocks  A-552,  A-5e7  and  A-568  in  the 
High  Island  Area,  South  Addition,  to 
High  Island  Offshore  System  (HIOS)  in 
Block  A-539.  offshore  Texas. 
Specifically,  the  proposed  faciltiies 
included  (1)  approximately  10.67  miles 
of  20-inch  pipeline  extending  fit)m  a 
connection  with  the  30-inch  West  Leg  of 


HIOS  in  Block  A-539  to  production 
platform  A  in  Block  A-568.  (2) 
approximately  2.02  miles  of  12-inch 
pipeline  extending  fit>m  an  imderwater 
connection  with  the  above  20-inch  line 
in  Block  A-552  to  a  production  platform 
in  Block  A-567,  (3)  approximately  0.96 
mile  of  10-inch  pipeline  extending  from 
an  underwater  connection  with  the 
above  20-inch  line  in  Block  A-552  to  a 
production  platform  in  that  same  Block 
A-552,  and  (4)  a  meter  and  regulator 
station  on  each  of  the  above  production 
platforms. 

It  is  stated  that  the  application  noted 
that  small  volumes  of  gas  in  Blocks  A- 
552  and  A-567  were  then  uncommitted 
and  that  the  facilities'  capacities  related 
to  such  volume  were  not  therefore 
owned  by  any  Applicant  The  proposed 
amendment  states  that  all  such  gas  has 
now  been  committed  and  that  the 
purchasers  (or  in  one  case  Gasdel) 
would  own  the  proportionate  parts  of 
the  proposed  facilities  which  are 
associated  with  such  new  commitments. 

It  is  stated  that  the  gas  in  Block  A-552 
which  is  owned  by  the  Public  Service 
Electric  and  Gas  Company  (PSE&G) 
production  affiliate  Energy  Development 
Corporation,  is  committed  to  PSE&G  and 
that  Gasdel  also  an  affiliate,  would  own 
the  facilities  necessary  for  it  to  transport 
the  gas  to  HIOS.  It  is  further  stated  that 
the  uncommitted  gas  in  Block  A-567  has 
now  been  contracted  for  by  TETCO. 
which  would  own  the  proportionate 
parts  of  the  facilities  related  to  such  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  14, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hecuing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Phimb. 
Secretary. 

[Fit  Doc.  64-11485  Filwl  4-28-M;  8:46  ami 
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(Docksl  Nos.  RPS4-70-000  and  TAt4-2-52- 
0011 

WMtsm  Gas  Interstato  Co^  PropotMl 
Tariff  CtMnga  and  Proposad  PGA  Rata 
Ad|ustniant 

April  23. 1964. 

Take  notice  that  on  April  19. 1984. 
Western  Gas  Interstate  Company, 
("Western"),  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  Part  154  of  the 
Commission's  Regulations  thereunder 
filed  certain  changes  to  the  Purchased 
Gas  Adjustment  Provisions  of  its  FERC 
Gas  Tariff  and  a  resulting  change  to  its 
rates  under  Rate  Schedules  G-N  and  G- 
S.  In  order  to  eH^ectuate  those  changes. 
Western  filed  the  following  tariff  sheets 
to  Original  Volume  No.  1  to  its  FERC 
Gas  Tariff: 
Substitute  Twenty-Fifth  Revised  Sheet 

No.3A 
Sixth  Revised  Sheet  No.  33C 
The  proposed  effective  date  is  May  1, 
1984. 

Western  is  proposing  a  change  to  its 
currently  effect  PGA  wherein  it  recovers 
or  returns  the  balance  which  has 
accumulated  in  the  unrecovered 
purchase  gas  cost  account  (Account  No. 
191)  in  the  preceding  6-month  period, 
during  the  next  succeeding  six-month 
period.  Western  states  that  because  of 
certain  changes  over  the  past  several 
years,  a  disparity  in  seasonal  load 
profiles  has  occurred  on  its  Northern 
and  Southern  Divisions.  Consequently, 
that  the  current  method  of  recovery  of 
purchased  gas  costs  under  Account  No. 
191  has  become  inequitable.  Western 
states  that  the  proposed  method  spreads 
its  gas  costs  more  equitably  to  all 
customers. 

This  situation  does  not  exist  with 
regard  to  the  c-jstomers  served  in  the 
Western  Division  under  Western's  Rate 
Schedule  G-R.  Western  is  not  therefore, 
proposing  a  change  to  the  six-month 
method  for  that  rate  schedule. 

Consequently,  Western  is  proposing 
to  amortize  the  amount  in  Account  No. 
191  over  a  twelve  month  period. 
Western's  filing  reflects  that  proposed 
change. 

In  addition.  Western  states  that  the 
proposed  change  wiU  cause  an 
immediate  reduction  in  the  unit  cost  of 
gas  charged  to  its  G-N  and  G-S 
customers.  Western  has.  therefore,  also 
filed  a  tariff  sheet  reflecting  that 
reduced  cost  of  gas.  Western  has 


requested  that  this  out-of-period  change 
to  its  PGA  be  accepted  by  the 
Commission  to  become  effective  May  1. 
1984  in  place  of  the  PGA  change  filed  by 
Western  on  March  31. 1984  in  Docket 
No.  TA84-2-52-000. 

Western  has  requested  that  the 
Commission  waive  the  notice 
requirements  and  other  applicable 
Commission  Regulations  so  that  the 
proposed  changes  can  become  effective 
on  May  1. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  212  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  30, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  j 

Kanneth  F.  Ptumb,         / 
Secretary. 

(FKOocM-ll 
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participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 
All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C. 
20585. 

George  B.  Bteznay, 
Director.  Office  of  Hearings  and  Appeals. 

April  20, 19S4. 

International  Crude  Corp.  and  Gregg 

Pritchard,  Abilene.  Texas.  HRO-0210 
On  March  28, 1984,  International  Crude 
Corporation  and  Gregg  Pritchard.  1500 
Industrial  Boulevard.  Abilene.  Texas  Tiled  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
February  10. 1984.  In  the  PRO  the  ERA  and 
Mr.  Pritchard  found  that  during  March  1979 
through  Etecember  1980.  the  firm  and  Mr. 
Pntchard  charged  prices  in  the  resale  of 
crude  oil  in  excess  of  those  permitted  by  10 
CFR  Part  212,  Subpart  L.  According  to  the 
PRO  the  violation  resulted  in  $4,718,642^1  of 
overcharges. 

|FR  Doc  •*-114a3  Filed  4-2»-S4:  *M  Mn| 
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Objection  to  Proposed  Remedial  Order 
Filed;  Office  of  Hearings  and  Appeals; 
Week  of  Marctt  26  Ttirough  Marcti  30. 
1984 

During  the  week  of  March  28  through 
March  30, 1984.  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 


Cases  Filed;  Weeic  of  April  6  Tiirough 
April  13. 1984 

During  the  Week  of  April  6  through 
April  13, 1984,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
noUce  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C  20585. 
George  B.  Brexnay, 

Director.  Off  ice  of  Hearings  and  Appeak. 
April  20, 1984. 


UMI 
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Western  Aree  Power  Administration 

Roodplain/Wetlands  Involvement 
Detennlnetlon  for  the  Orade-Tuceon 
1 15-KV  Transmission  Line  in  Pima 
County,  ArtMrM 

AOCNCY:  Western  Area  Power 
Administration,  Department  of  Energy. 

action:  Floodplain/Wetlands 
Involvement  and  OppOttimity  for 
Comment. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
permit  the  Tucson  Electric  Power 
Company  (TEP)  to  rebuild  a  10-mile 
section  of  the  existing  Oracle  to  Tucson 
115-kV  transmission  line.  The  work  will 
be  completed  in  two  stages.  Stage  one  is 
to  be  completed  by  May  of  1985.  This 
stage  will  extend  northerly  for 
approximately  5  miles  from  RilUto 
Substation  to  the  site  of  TEP's  proposed 
La  Canada  Substation.  Stage  two  will  be 
constructed  between  TEFs  proposed  La 
Canada  and  Rancho  Vistoso 
Substations,  a  distance  of 
approximately  5  miles.  The  scheduled 
in-service  date  for  this  stage  is  May  of 
1987,  No  new  right-of-way  (ROW)  will 
be  required.  The  existing  wooden 


structures  will  be  replaced  with  double 
circuit  single-pole  steel  structures.  On 
one  circuit  of  the  new  structures  TEP 
will  replace  Western's  conductor  with  a 
new  conductiH-.  Western's  line  will 
remain  at  115-4iV.  On  the  second  circuit. 
TEP  will  place  their  new  138-kV 
conductor.  By  using  the  same  ROW. 
both  parties  ore  utilizing  the  City  of 
Tucson's  and  Pima  County's 
consolidated  corridor  concept 

This  project  is  needed  in  order  to 
provide  additional  service  and  to 
reinforce  the  growing  load  in  the 
northern  part  of  TEPs  service  area. 
Western's  new  upgraded  structures 
would  result  in  reduced  operation  and 
maintenance  costs  for  the  10-mile 
section. 

Pursuant  to  the  Department  of 
Energy's  "Compliance  with  Floodplain/ 
Wetlands  Eirviommental  Review 
Requirements"  (19  CFR  Part  1022). 
Western  has  determined  that  this 
project  would  involve  activities  within  a 
floodplain/wetiands  area.  Western  will 
prepare  a  floodplain  assessment  as  part 
of  its  environmental  assessment  The 
line  crosses  the  Canada  del  Oro  Wash 
floodplain  in  T.12S.,  R.13E..  sections  14 
and  15. 


Activities  in  the  floodplain  area 
include  replacing  five  structures.  As 
required,  these  structures  would  receive 
floodproofing  measures  such  as  deepo 
foundations.  Vehicular  traffic  across 
part  of  the  floodplain  would  occur 
during  construction. 

Maps  and  further  information  are 
available  from  Western  at  the  address 
provided  below.  Public  comments  or 
suggestions  on  Western's  proposed 
activity  in  this  floodplain/wetiands  area 
are  invited. 

DATE:  Comments  are  due  on  m  before 
May  14, 1984. 

DATES:  Send  written  comments  or 
suggestions  to:  Mr.  Charles  W.  Saylor, 
Enviommental  Specialist,  Boulder  City 
Area  Office,  Western  Area  Power 
Administration,  Department  of  Energy, 
P.O.  Box  200.  Boulder  City,  NV  89005. 
(702)  293-8844  or  FTS  598-7844. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  W.  Frey,  Director  of 
Environmental  Affairs,  Western  Area 
Power  Administration,  Department  of 
Energy,  P.O.  Box  3402,  Golden.  CO 
80401.  (303)  231-1527  or  FTS  327-1527. 
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bsued  at  Colden.  Colorado.  April  16, 1964. 
RolMrt  I.  McPhail. 

Administrator. 

\n  D0CM-114M  FIM  4-2S-M;  •:4S  aiBl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPTS-59155;  FRL  2574-7] 

Substituted  AminotMnzene; 
Premanufacture  Exemption 
Applications 

AOENCV:  Envir6iunental  Protection 
Agency  (EPA). 
action:  Notice. 


;  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Ckintrol  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  [48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  the 
exemption. 

OATC  Written  comments  by  May  14, 
1984. 

ADoness:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59155r  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  Street,  SW, 
Washington,  DC  20460. 
PON  RMTNCR  MFOmiATION  CONTACT. 
Wendy  Cleland-Hanmett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216,  401  M 
Street,  SW.  Washington,  DC  20460. 

SUPPLEMENTARY  INPORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
doctunent  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME84-M 

Close  Review  Period.  June  4, 1984. 


Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
aminoazobenzene. 

Use /Production.  (G)  Used  as  a 
functional  additive  for 
photolighographic  material.  Prod,  range: 
50  kg/yr.  12  months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  50  workers. 

Environmental  Release/Disposal  No 

data  submitted. 

Dated:  April  20. 1S84. 
Linda  A.  Traver*. 

Acting  Director.  Information  Management 
Division. 


|FR  Doc.  M-11242  PiM 

euMocooc 


•:45ain| 


[OPTS-591S1  A;  TSH-FRL  257»-21 

Cartain  ClMmlcals;  Approval  of  Test 
Martceting  Exemptiona 

agency:  Environmental  Protection 
Agency  (EPA) 
action:  Notice. 


SUHUaARY:  This  notice  announces  EPA's 
approval  of  two  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6J  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-84-40  and 
TME-84-41.  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATE:  April  22. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Joe  B.  Boyd.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-202.  401  M  St.  SW.. 
Washington.  D.C.  20460.  (202-382-3739). 

SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-40  and 
TME-84-41.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 


applications,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes,  number  of  workers 
exposed  to  the  new  chemicals,  and  the 
levels  and  durations  of  exposure  must 
not  exceed  those  specified  in  the 
applications.  All  other  conditions  and 
restrictions  described  in  the  applications 
and  in  this  notice  must  be  met. 

TME  84-40 

Date  of  Receipt:  March  12. 1984. 

Notice  of  Receipt:  March  23. 1984.  (49 
FR  11011). 

Applicant:  Confidential. 

Chemical:  (G)  Substituted  urea. 

Use:  (G)  Open,  non-dispersive  use. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  lyear. 

Commencing  on:  April  22. 1984. 

Risk  Assessment:  Based  on  analogy 
with  structurally  related  substances,  the 
Agency  identified  potential  health  effect 
concerns.  However,  worker  exposure  is 
expected  to  be  very  low  and  EPA  is 
granting  this  TME  application  subject  to 
the  conditions  outlined  above  and  the 
restrictions  specified  below.  Although 
EPA  identified  ecological  effect 
concerns  by  comparison  with  chemical 
analogues,  environmental  releases  will 
be  low.  Therefore,  the  test  market 
substance  should  not  pose  any 
unreasonable  health  or  environmental 

risk. 

Additional  Restrictions:  Workers  are 
required  to  wear  goggles  and  protective 
gloves  during  manufacturing  and 
processing  operations  that  involve 
transfer  of  the  substance.  The  Material 
Safety  Data  Sheet  must  include  the 
requirement  for  workers  to  wear  goggles 
and  protective  gloves. 

Public  Comments:  None. 

TME84-41 

Date  of  Receipt  March  14. 1984. 

Notice  of  Receipt-  March  23. 1984  (49 
FR  11011). 

Applicant-  Products  Research  and 
Chemical  Corporation. 

Chemical:  (S)  Polymer  of  2,2'-thio- 
bi8(ethanol).  2-mercaptoethanol. 
propylene  oxide  and  phenyl  isocyanate. 

Use:  (S)  Sealing  compound. 

Product  Volume:  5.000  lbs. 

Number  of  Customers:  10. 

Worker  Exposure:  Manufacture  and 
use:  dermal,  a  total  of  99  workers,  up  to 
8  hrs/day.  up  to  250  day/yr. 

Test  Marketing  Period:  1  year. 

Commencing  on:  April  22. 1984. 

Risk  Assessment:  No  significant 
health  or  enviromnental  concerns  were 
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identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  umvasonable  health 
or  environmental  risks: 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
text  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  Apnl  22. 1964. 
Don  R.  Clay. 
Director,  Office  of  Toxic  Substance. 

[FR  Doc  M-114B  FiM  4-3B-M:  a:4S  un] 
■LUM  COOK  SMO  sn  H 


[AMS-FRL  2S7S-61 

Fuels  and  Fuel  Additive^  Waiver 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  March  14, 1984,  counsel 
for  Ethanol  Plus,  Ltd.  submitted  an 
application  for  a  waiver  of  the 
prohibition  on  introduction  into 
commerce  of  certain  fuels  and  fuel 
additives  set  forth  in  section  211(f)  of 
the  Clean  Air  Act  ("Act").  This 
application  seeks  a  waiver  for  a  fuel 
additive  containing  anhydrous  ethanol, 
isopropanol  and  a  metal  deactivator,  to 
be  blended  with  unleaded  gasoline.  The 
Administrator  of  EPA  has  until 
September  10, 1984  (180  days  from  the 
date  of  receipt  of  the  application)  to 
grant  or  deny  this  application. 
date:  Conmients  should  be  submitted 
on  or  before  June  11. 1984. 
ADDRESS:  Copies  of  information  relative 
to  this  application  are  available  for 
inspection  in  public  docket  EN-64-01  at 
the  Central  Docket  Section  (LE-131)  of 
the  EPA,  Gallery  I— West  Tower,  401 M 
Street.  SW.,  Washington,  D.C.  2D4ea 
(202)  382-7548,  between  the  hours  of  8K)0 
a.m.  and  4:00  p.m.  Any  comments  from 
interested  parties  should  be  addressed 
to  this  docket  with  a  copy  forwarded  to 
Richard  G.  Kozlowski,  Director.  Field 
Operations  and  Support  Division  (EN- 
397),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.  Washington. 
D.C.  20460.  As  provided  in  40  CFR  Part 
2,  a  reasonable  fee  may  be  charged  for 
copying  services. 

FOR  niRTHCR  INFORMATION  CONTACT: 

Alan  P.  Loeb,  Attorney-Advisor,  Field 
Operations  and  Support  Division  (EN- 


397),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington. 
D.C.  20460,  (202)  382-2655. 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31, 1977,  for  any 
manufacturer  of  a  fuel  of  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of.  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  EPA  has  defined 
"substantially  similar"  at  46  FR  38528 
(July  28, 1981). 

Ethanol  Plus.  Ltd.  is  requesting  that 
EPA  grcuit  a  waiver  for  introduction  into 
commerce  of  a  fuel  additive  for  blending 
with  unleaded  gasoline.  The  additive  is 
composed  of  anhydrous  ethanol. 
isopropanol  and  the  metal  deactivator 
N.N'-disalicylidene-l,2-propanediamine, 
with  isopropanol  constituting  from  10% 
to  20%  by  volume  of  the  additive  and  the 
metal  deactivator  constituting  2.5 
pounds  per  IQQO  barrels  of  additive.  The 
application  seeks  to  blend  up  to  10%  by 
volume  of  the  additive  with  at  least  90% 
by  volume  unleaded  gasoUne. 

Section  211(f)(4)  of  the  Act  provides 
that  upon  application  by  any  fuel  for 
fuel  additive  manufacturer  Uie 
Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  if  the 
Administrator  determines  that  the 
applicant  has  established  that  such  fuel 
or  fuel  additive  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emissions  standards  to  which  it  has 
been  certified  pursuant  to  section  206  of 
the  Act.  If  the  Administrator  does  not 
act  to  grant  or  deny  a  waiver  within  180 
days,  by  September  10, 1984,  of  receipt 
of  the  application,  the  waiver  shall  be 
treated  as  granted. 

Dated:  April  19. 1984. 
Sheldon  Meyers. 

Acting  Assistant  Administrator  for  the  Air 
and  Radiation. 

[FR  Doc.  M-11424  Filed  4-2S-M;  6.-45  un] 
BHXMO  COOE  (SaO-W-M 


(OPP-OOITS:  PH-FRL  2576-1] 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREQ)  WorMng 
Committees;  Open  Meetings 

AOENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  There  will  be  a  two^ay 
meeting  of  the  Woricing  Committee  on 
Registration  and  Classification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SIFREG)  and  a  two- 
day  meeting  of  the  SFIREG  Working 
Committee  on  Enforcement  and 
Certification  to  discuss  various  aspects 
of  pesticides.  The  meetings  will  be  open 
to  the  public. 

date:  The  Working  Committee  on 
Registration  and  Classification  will  meet 
on  Tuesday  and  Wednesday,  May  15 
and  16, 1984.  The  Working  Committee 
on  Enforcement  and  Certification  will 
meet  on  Thursday  and  Friday,  May  17 
and  18. 1984.  The  meetings  of  both 
committees  will  start  at  8:30  a.m.  each 
day.  The  final  meeting  will  conclude  by 
12  p.m.  Friday,  May  18. 
ADDRESS:  Both  meetings  will  be  held  at 
Gunter  Hotel,  205  E  Houston  Street.  San 
Antonio,  TX  78292.  (512-227-3241). 
FOR  FURTHER  INFORMATION  CONTACT; 
By  mail,  Philip  H.  Gray.  Jr..  Office  of 
Pesticide  Programs  (TS-766C).  401 M  St. 
SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  1115.  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Higfhway,  Arlington. 
VA,  (703-557-7096) 
SUPPLEMENTARY  INFORMATION:  The 
meeting  of  the  Working  Conmuttee  on 
Registration  and  Classification  will  be 
concerned  with  the  following  topics: 

1.  EPA  policy  on  advertising  of 
pesticides. 

2.  EPA  pohcy  on  issuance  of  section 
24(c)  registrations  and  granting  of 
section  18  exemptions. 

3.  Potential  registrant  abuse  of 
experimental  use  permits. 

4.  Registration  of  plant  growth 
regulators. 

5.  Cut-off  dates  for  each  Label 
Improvement  Program  PR  Notice. 

6.  Use  of  vegetable  oil  as  a  diluent. 

7.  Imprecise  an/or  unenforceable 
label  language. 

8.  Clarification  of  crop  grouping 
tolerances. 

9.  Status  of  cancellation  of  section 
24(c)  registrations. 

10.  Classification  of  use  of  granular 
formulations  of  certain  agricultural 
pesticides. 

11.  Revised  section  18  regulations. 

12.  Case-by-case  review  of  section 
24(c)  registrations. 

13.  Use  of  termiticides  at  less  than  the 
label  rate. 

14.  Pesticide  fact  sheets. 

15.  Electronic  mail. 

16.  Status  of  cancellation  of  uses  of 
ethylene  dibromide. 
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17.  Update  on  'Tamper-Proof  Bait 
Boxes"  issues. 

18.  Update  on  the  registration  and  use 
of  Larvadex. 

19.  Classification  of  uses  of  certain 
grain  fumigants. 

20.  Pesticide  incident  monitoring 
system. 

21.  LIP— Fumigants. 

22.  Notification  of  rescission 
procedures  for  RUP  classification. 

23.  Chemigation. 

24.  Use  of  chlordane/heptachlor  to 
control  termites  in  institutional 
structures. 

25.  Trends  in  pesticide  usage. 
28.  Other  topics  as  appropriate. 
The  meeting  of  the  Working 

Committee  on  Enforcement  and 
Certification  will  be  concerned  with  the 
following  topics: 

1.  Chemigation  regulations  and 
exposure  concern. 

2.  Transportation  of  fumigated 
commodities. 

3.  Worker  protection  standards  for 
agricultural  pesticides. 

4.  Status  of  suspended  and  cancelled 
products  publication. 

5.  Disposal  of  pesticides. 

8.  Compound  1080  applicator 
certification  and  training  program. 

7.  Pesticide  sales  through  telephone 
solicitation. 

8.  Ethylene.dibromide  suspension 
enforcement 

9.  Funding  issues:  enforcement  and 
certification/training  grants. 

10.  Labeling  requirements  directed 
toward  protection  of  groundwater. 

11.  New  Good  Laboratory  Practice 
Regulations/Lab  Audit  Program. 

12.  Status  of  EPA  Pesticide  Use 
Surveys. 

13.  State-Federal  Enforcement 
Relationship  Work  Group. 

14.  EPA  Policy  on  "Under  the  Direct 
Supervision  of  a  Certified  Applicator". 

15.  Other  topics  as  appropriate. 

Dated:  April  Za  1964. 
Edwin  L  lohnaon. 

Director,  Office  of  Pesticide  Progranu. 
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[OPP-30080;  PH-FRL  2577-1] 

Cyromazine;  Propoeed  Determliuitlon 
Concerning  Conditional  Registration 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  conditional 
registration;  request  for  comments. 


:  This  notice  sets  forth  the 
Agency's  proposed  determination  to 


issue  a  conditional  registration, 
pursuant  to  section  3(c](7)(C]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  for  the  insect 
growth  regulator  cyromazine.  for  use  as 
a  0.3  percent  pre-mix  feed-through  to 
control  fly  larvae  in  poultry  manure,  for 
a  period  which  extends  to  December  31, 
1985.  The  Agency  proposes  to  determine 
that,  although  melamine,  a  metabolite  of 
cyromazine,  may  meet  or  exceed  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  set  forth  in 
40  CFR  162.11,  the  benefits  of  use 
outweigh  the  risks  of  use  for  the  period 
of  the  conditional  registration,  and  the 
issuance  of  the  conditional  registration 
is  in  the  public  interest. 
DATE  Comments  must  be  submitted  by 
May  29, 1984. 

ADoncss:  Comments  should  bear  the 
document  control  number  OPP-30080 
and  b^  submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office.otPe8ticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20480. 
In  person  bring  comments  to:  Rm.  238. 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comr- ent  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  238  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

KM  nmTHER  INFORMATION  CONTACT: 

Timothy  A.  Gardner,  Product  Manager  . 
(PM)  17.  Emergency  Response  and 
Minor  Use  Section  (TS-767C). 
Registration  Division.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  D.C.  20480. 

Office  location  and  telephone  number. 
Rm.  207,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2890). 

supPLmcNTAirr  information: 

L  Introductioa 
An  application  for  registration  of  a 


product  containing  the  insect  growth 
regulator  cyromazine  has  been 
submitted  to  the  Agency  by  Ciba-Geigy 
Corp.  The  Agency  has  evaluated  the 
data  submitted  by  the  manufacturer  and 
is  proposing  to  issue  a  conditional 
registration  and  request  comments.  The 
public  is  being  provided  a  30-day  period 
fiom  the  date  of  this  publication  within 
which  to  comment  on  this  proposed 
determination  to  issue  a  conditional 
registration  for  cyromazine. 

Cyromazine  is  the  accepted  American 
National  Standards  Institute  name  for 
the  chemical  A^-cyclopropyl-1,3,5- 
triazine-2,4,6-triamine.  The  trade  name 
for  cyromazine  is  Larvadex*.  Technical 
cyromazine  is  a  white,  odorless, 
crystalline  solid.  The  chemical  has  a 
molecular  weight  of  166.19.  Cyromazine 
has  a  melting  point  of  220*  to  222*  C  and 
a  vapor  pressure  of  <10""  Torr  at  20°  C. 

Cyromazine  is  a  triazine  insecticide 
and  has  the  empirical  formula  CsHioN*. 
The  structural  formula  is: 


NH2 


N 


CH2 


H2N 


\/ 


NH-CH 


•CH2 


An  analytical  method  identified  as 
AG-417,  using  high-performance  liquid 
chromatography  and  a  u.v.  detector,  is 
available  to  determine  residues  of 
cyromazine  and  its  metabolite, 
melamine.  for  enforcement  purposes. 

On  July  10. 1979.  Ciba-Geigy  Corp. 
filed  an  application  with  the  EPA  for 
experimental  use  permits  (EUP)  for  field 
evaluation  of  cyromazine  in  controlling 
flies  around  poultry.  Pesticide  petitions 
to  establish  temporary  tolerances  for 
cyromazine  for  0.2  part  per  million  (ppm) 
in  eggs,  meat,  fat,  and  meat  by  products 
of  poultry;  0.1  ppm  in  meat,  fat,  and 
meat  by-products  of  beef  cattle,  sheep 
and  hogs;  and  5.0  ppm  in  poultry  feed 
were  also  filed  as  published  in  the 
Federd  Reg^ter  of  June  13, 1980  (45  FR 
40221).  These  temporary  tolerances  were 
established  basedjutVesidues  resulting 
from  application  of  Larvadex  at  the  rate 
of  1  pound  of  0.3  percent  pre-mix  per  ton 
of  poultry  feed.  Ciba-Geigy  Corp. 
received  EUP  and  temporary  tolerance 
extensions  in  1982.  These  temporary 
tolerances  and  their  associated  EUPs 
expire  May  18, 1984. 
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In  1981,  States  began  filing  requests 
with  EPA  to  use  cyromazine  under  the 
emergency  exemption  provision  of 
section  18  of  PIFRA  to  control  several 
species  of  manure  breeding  flies  in 
caged  layer  poultry  houses.  From  1981 
until  the  fall  of  1983.  28  States  had 
requested  and  received  emergency 
exemptions  to  use  cyromazine. 

On  July  7. 1982,  Ciba-Geigy  Corp.  filed 
an  application  with  the  Agency  for 
conditional  registration  of  Larvadex*  as 
a  fly-control  agent  around  caged  layer 
poultry  houses.  Pesticide  petitions  to 
establish  permanent  tolerances  for 
cyromazine  at  0.4  ppm  in  or  on  eggs, 
meat,  fat,  and  meat  by-products  of 
poultry  and  at  5.0  ppm  in  poultry  feed 
were  filed,  as  pubUshed  in  the  Federal 
Register  of  August  11, 1982  (47  FR 
34851).  The  permanent  tolerance  of  0.4 
ppm  was  proposed  on  the  basis  of 
residues  resulting  from  the  application 
of  Larvadex*  at  the  rate  of  3.3  pounds  of 
0.3  percent  pre-mix  per  ton  of  poultry 
feed. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  Agency  reviewed  the  data 
submitted  in  support  of  the  registration 
and  permanent  tolerances  and  was 
ready  to  make  a  determination  to 
concUtionally  register  Larvadex*  and 
establish  tolerance  levels  when  the 
National  Toxicology  Program  (NTP) 
released  the  results  of  a  bioassay  on 
melamine,  a  metabolite  of  cyromazine. 
As  a  result  of  the  reported  oncogenicity 
of  melamine  in  the  NTP  bioassay  the 
Agency  stopped  the  cyromazine 
registration  process.  Then  on  August  19. 
1983.  the  Agency  temporarily  suspended 
all  Section  18  emergency  exemptions  for 
the  use  of  cyromazine  as  a  result  of  the 
reported  finding  of  the  NTP  bioassay. 
The  Agency  believed  this  to  be  a 
prudent  course  of  action  until  it  could 
review  the  NTP  bioassay  and  conduct 
risk  assessments  to  determine  the  risk,  if 
any,  posed  by  the  cyromazine 
metabolite. 

The  Agency  has  determined  that 
melamine,  a  metabolite  of  cyromazine, 
meets  or  exceeds  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  criteria  set  forth  in  40  CFR 
162.11.  (See  the  discussion  in  the  related 
document  in  this  issue  of  the  Federal 
Register  on  whether  melamine  should  be 
regarded  as  an  oncogen.)  Based  on  a 
review  of  the  risks  and  benefits  of  the 
proposed  use  of  cyromazine,  the  Agency 
proposes  to  determine  that  the  benefits 
of  the  proposed  use  of  cyromazine 
outweigh  any  risks  posed  by  it  or  by 
melamine.  This  Notice  sets  forth  the 
bases  for  this  determination  and  for 
EPA's  proposal  to  conditionally  register 
cyromazine  for  use  as  a  feed-through 


larvacide  for  poultry  pursuant  to  section 
3(c)(7)(C)  of  FIFRA.  The  supporting 
documentation  which  provides  the 
detailed  basis  for  this  determination  is 
available  in  Rm.  236  at  the  address 
given  above. 

This  Notice  is  organize^  into  four 
units.  Unit  I  is  this  Introdirotion.  The 
regulatory  framework  under  which  this 
action  is  taken  is  discussed  in  Unit  II. 
Unit  III  summarizes  the  risks  and 
benefits  of  the  uses  of  cyromazine  and 
sets  forth  the  Agency's  reasons  for 
proposing  to  issue  a  conditional 
registration  for  cyromazine.  Finally.  Unit 
IV  requests  comments  and  describes  the 
procedures  the  Agency  will  follow 
subsequent  to  receipt  of  the  comments. 

n.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  a  person  must 
demonstrate  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
That  standard  requires  (among  other 
things)  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  eflfects  on  the 
environment"  under  section  3(c)(5). 
Section  2(bb)  of  FIFRA  defines  the  term 
"unreasonable  adverse  effects  on  the 
environment"  as  "any  unreasonable  risk 
to  man  or  the  environmnet  taking  into 
account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide."  In  effect  the 
statute  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
exceed  the  risks  of  use,  when  the 
pesticide  is  used  in  accordance  with  the 
terms  and  conditions  of  registration  or 
in  accordance  with  widespread  and 
commonly  recognized  practice.  The 
burden  of  proof  that  a  pesticide  satisfies 
this  registration  criterion  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect.  Section  3(c)(7)(C)  of  FIFRA  gives 
the  Agency  authority  to  issue  a 
conditional  registration  for  a  pesticide 
containing  a  new  active  ingredient, 
where  certain  data  are  lacking,  on 
condition  that  such  data  will  be  received 
by  the  end  of  the  conditional  registration 
period  and  do  not  meet  or  exceed  the 
risk  criteria  set  forth  in  the  regulations. 
A  conditional  registration  may  only  be 
granted  if  the  Agency  determines  that 
the  use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects 
during  the  period  of  conditional 
registration  and  when  a  determination  is 
made  that  the  registration  is  in  the 
public  interest. 

The  Agency  created  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  to  facilitate  the 
identification  of  pesticide  uses  which 


may  not  satisfy  the  statutory  standard 
for  registration  and  to  provide  a 
structure  for  gathering  and  evaluating 
information  about  the  risks  and  benefits 
of  these  uses.  After  an  RPAR  is  issued, 
registrants  and  other  interested  persons 
are  given  the  opportimity  to  review  the 
data  upon  which  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presumption 
of  risk  by  showing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
exposure  to  humans  or  to  animals  or 
plants  of  concern  with  regard  to  the 
adverse  effects  in  question.  In  addition 
to  submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  envirormiental  benefits  of 
use  of  the  pesticide  subject  to  the 
presimiption  outweigh  the  risks  of  use.  If 
the  Agency  determines  that  a 
presumption  has  not  been  rebutted,  it 
will  then  consider  information  relating 
to  the  social,  economic,  and 
environmental  costs  and  benefits  which 
registrants  and  other  interested  persons 
submitted  to  the  Agency,  and  any  other 
benefits  information  known  to  the 
Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide's  use.  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
FIFRA  section  6(c)(1)  and  section  3(c)(e). 
or  by  issuing  a  determination  that  the 
benefits  of  use  outweigh  the  risks  of  use. 
The  latter  determination  may  include 
the  imposition  of  regulatory  measures  to 
reduce  the  risk  to  an  acceptable  level. 

m.  Summaty  of  Risks  and.  Benefits — 
Registration  Determination 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  proposed  use  of  cyromazine 
including  information  submitted  by  the 
manufacturer.  The  Agency  has  also 
considered  information  on  the  social; 
economic,  and  environmental  benefits  of 
the  proposed  use  of  cyromazine. 
including  benefits  information  submitted 
by  the  manufactiu«r. 

A.  Determination  of  Risk 

The  Agency  has  reviewed  and 
evaluated  the  data  submitted  by  the 
manufacturer  in  support  of  the 
registration  of  cyromazine  and  the 
establishment  of  tolerances  and  feed 
additive  regulations.  A  discussion  of  the 
data  submitted  and  used  to  evaluate  the 
risk  can  be  fouii^  in  a  companion 
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document  appearing  elsewhere  in  this 
issue  of  the  Fadtnl  Ragistar. 

B.  Additional  Data  Requirements 

The  amounts  of  cyromazine  and  its 
metabolites  that  eventually  appear  in 
poultry  and  egg  products  are  directly 
affected  by  the  dosage  and  frequency  of 
the  feed-through  application,  and.  for 
meat,  also  by  the  timing  between  the 
last  administered  dose  and  slaughter. 
The  dosage,  reapplication  interval,  and 
preslaoghter  limitations  are  controlled 
through  the  directions  for  use  on  the 
registered  label. 

These  directions  for  use  are 
developed  on  the  basis  of  efficacy  data. 
The  preslaughter  limitations  are  a  result 
of  the  review  of  residue  data  submitted 
for  the  proposed  use  pattern.  Dosage 
and  timing  of  appUcation,  however,  may 
be  altered  in  some  cases  to  change  the 
pattern  of  use  such  that  an  effective 
application  may  still  be  utilized  while 
reducing  the  eventual  pesticide  and 
metabolite  residues  that  appear  in  or  on 
food.  Thus,  when  a  proposed  pesticide 
use  may  pose  a  risk  related  to  the 
dosage  of  the  fonnulation  used,  it  is 
imperative  to  ascertain  the  minimum 
effective  dosage  and  to  reflne  this 
dosage  range  under  different  types  of 
appUcation  intervals  to  ensure  that 
unnecessary  amouts  of  pesticide  are  not 
being  applied. 

Modified  application  intervals  include 
treatment  regimes  such  as  intermittent 
applications  timed  to  coincide  with  fly 
I>opulation  densities  and  alternating 
applications  of  syromazine  with  spray 
treatments  of  currently  registered  fly 
control  materials.  Both  of  these  schemes 
may  offer  certain  additional  advantages 
tvith  respect  to  modiflcation  of  the  fly 
gene  pool,  subsequently  delaying  the 
development  of  resistance  to  boOi 
cyromazine  and  currently  registered 
treatments. 

At  present,  it  is  proposed  that 
cyromazine  be  labelled  for  use  at 
between  1.5  and  5.0  ppm  in  the  feed  of 
poultry.  There  are  no  data  in  the 
Agency's  possession  to  indicate  that 
lower  dosages  either  are  effective  or 
ineffective.  The  minimum  effective  dose, 
as  required  by  the  guidelines,  has  not 
been  established,  since  the  Agency  does 
not  require  the  submission  of  efficacy 
data  for  agricultural  products  routinely, 
although  such  data  is  required  when 
necessary.  Communications  with 
researchs  and  extension  service 
personnel  in  several  States  indicate  that 
most  users  of  Larvadex*  are  mixing  feed 
at  the  low  rate.  Poultry  are  not  being 
treated  at  lower  than  label  rates  as  bulk 
mixing  of  feed  for  commercial  poultry 
productian  is  normally  performed  by 
feed  mills,  not  poultry  grower*. 


Nevertheless,  the  fact  that  the  low 
dosage  is  apparently  the  most  popular 
may  indicate  that  the  minimum  effective 
dosage  may  potentially  be  somewhat 
lower  than  that  which  appears  on  the 
present  label. 

Intermittent  treatment  schedules  have 
been  tried  in  several  States,  where 
cyromazine  treatment  has  been 
suspended  for  a  period  of  time  resulting 
in  intermittent  applications.  These 
preliminary  data  indicate  that  it  may  be 
possible  to  suspend  cyromazine 
applications  for  several  weeks  once  the 
initial  fly  population  is  brought  under 
control,  when  insect  population 
densities  are  carefully  monitored  in  an 
integrated  pest  management  program. 
These  data  are  only  preliminary  in 
nature,  however,  and  such  techniques 
must  be  refined  and  tested  under  a 
variety  of  conditions  before  any  changes 
in  the  existing  labeling  can  be  made. 

Therefore,  the  following  data  must  be 
submitted  to  support  the  relative 
effectiveness  and  utility  of  the  current 
cyromazine  registered-use  patterns,  and 
provide  the  data  necessary  to  allow  EPA 
to  determine  whether  lower  dosages 
and/or  intermittent  applications  of 
cyromazine  are  feasible  alternatives 
which  would  reduce  the  residues  of 
cyromazine  and/or  its  metabolites  in 
poultry  and  eggs: 

1.  Efficacy  data — a.  Data  establishing 
the  method  of  action  of  cyromazine 
when  used  as  a  feed-through  treatment 
for  the  control  of  the  housefly,  the  lesser 
housefly,  and  soldier  flies  in  the  manure 
of  treated  poultry. 

b.  Data  to  lustify  the  label  dosage  and 
establish  the  minimum  effective  dosage 
for  all  pests  appearing  on  the  label. 

Such  data  should,  when  taken  as  a 
whole,  satisfy  all  of  the  pertinent 
requirements  from  the  Q'A  Guidelines. 
Subpart  G  Product  Performance. 
Important  items  are  to  be  found  in 
section  95-1.  General  Requirements  and 
section  95-8,  Livestock.  Poultry,  Fur  and 
Wool-bearing  Animal  Treatments,  and 
are  summarized  as  follows: 

(1)  The  data  must  be  from  a  sufficient 
number  of  geographic  areas  to  permit 
confidence  in  the  results  of  pesticide 
appUcation  over  the  normal  variety  of 
use  conditions. 

(2)  The  data  not  only  should  include 
measurements  of  pest  control  but  also 
should  evaluate  the  effects  of  the 
treatment  on  feed  palatability,  adverse 
effects  on  the  treated  animals,  animal 
weight  gains  or  egg  production,  and  any 
other  important  benefits  or  adverse 
effects  as  a  result  of  the  pesticide 
appUcations. 

(3)  The  individual  reports  should 
accurately  identify  the  formulation 
utilized,  the  dosage  administered  (as  a 


function  of  percent  composition  in  the 
feed,  parts  per  miUion  in  the  feed,  or 
miUigrams  of  active  ingredient  per 
kilogram  of  animal  body  weight),  the 
amount  of  feed  consumed  per  animal 
and /or  per  group  of  animals,  the  timing 
of  pesticide  applications,  and  the  length 
of  the  treatment  period. 

(4)  Measurements  of  the  reduction  in 
fly  population  density  based  upon  adult 
fly  reductions,  substantiated  by 
evaluations  of  emergence  of  flies  from 
manure  and/or  bioassay  testing 
comparing  both  treated  and  untreated 
groups.  Comparisons  to  registered 
standard  treatment  regimens  for  the 
control  of  fUes  in  poultry  production  are 
desirable. 

c.  Data  should  be  submitted  which 
justifies  the  pest  status  of  soldier  flies. 
EPA  records  indicate  that  these  insects 
may  be  beneficial  predators  of  muscoid 
fUes  in  poultry  manure  and  do  not 
generally  achieve  pest-level  population 
densities  when  muscoid  fly  populations 
are  under  control. 

d.  Data  regarding  the  incorporation  of 
cyromazine  feed-tfajt)ugh  appUcations 
into  integrated  pest  management 
programs,  including  information  on 
mechanisms  to  reduce  dosages  and/or 
intermittently  suspend  cyromazine 
applications  as  a  result  of  fly  population 
density  monitoring. 

2.  Residue  data.  One  of  the  primary 
purposes  of  developing  additional 
efficacy  data  relative  to  the  use  of 
cyromazine  for  the  control  of  flies  in 
poultry  operations  is  to  reduce  the 
amount  of  active  ingredient  used  and 
therefore  subsequently  reduce  the 
eventual  residues  in  poultry  products 
and  eggs.  Therefore,  the  following 
residue  data  must  be  concurrently 
developed  and  submitted. 

a.  Residue  data  which  reflects  the 
results  of  the  various  treatment 
regimens  as  previously  described  in  the 
efficacy  requirements.  These  data 
should  reflect  the  results  of  testing  at 
both  the  minimum  effective  dosage  and 
as  a  result  of  the  utilization  of 
intermittent  appUcations. 

b.  A  poultry  feeding  study  which 
demonstrates  whether  levels  of 
cyromazine  and  melamine  residues  have 
plateaued  by  28  days  in  both  meat  and 
eggs  and  how  fast  residue*  decline  after 
cessation  of  dosing. 

3.  Field  dissipation  data  on  melamine 
only.  The  purpose  of  thi*  requirement  i* 
to  provide  the  Agency  with  data, 
gathered  through  a  long-term  field 
disaipation  *tudy,  that  can  show  that 
melamine  residue*  will  not  leach  into 
the  lower  depth*  of  aoil  and 
contaminate  ground  water.  This  can  be 
accomplished  either  by  actual  field  data 


UMI 


Federal  Ragistar  /  Voi.  49.  No.  83  /  Friday.  April  27.  1984  /  Noticeg 


18175 


or  data  showing  that  concentrations  of 
melamine  residue  will  be  below 
detection  limits  of  an  analytical  method 
for  melamine  residue  in  soil. 

C.  Evaluation  of  Benefits 

Cyromazine  is  the  only  feed-through 
pesticide  currently  available  to 
poultrymen.  Its  unique  characteristics 
and  effectiveness  make  it  an  extremely 
desirable  compound  for  egg  producers 
located  in  urban  or  residential  areas, 
where  flies  breeding  in  chicken  manure 
create  public  health  problems  and 
nuisance  concerns.  Cyromazine  added 
to  feed  provides  a  simple,  integrated 
method  of  controlling  flies  that  requires 
no  added  labor  and  equipment  costs  and 
no  need  to  coordinate  repetitive  multiple 
applications,  which  are  necessary  with 
conventional  sprays. 

Poultry  and  eggs  cue  produced  in  all 
50  States  of  the  U.S.A.  The  major  fly 
control  problems  are  primarily 
associated  with  caged  laying  hen 
operations.  Caged  layer  houses  vary  in 
age  and  type  of  construction  and  this 
can  limit  the  sophistication  of  the 
manure  management  options  open  to 
poultrymen. 

These  poultry  operations  may  have 
capital  investments  of  from  $50,000  to  $5 
million  or  more  and  involve  hundreds  of 
thousands  of  birds.  Generally,  fly 
problems  only  become  serious  when  a 
poultry  operation  is  located  within  1  to  3 
miles  of  residential  or  urban  areas.  Flies 
pose  A  public  health  threat  over  and 
above  the  aesthetic  or  nuisance  factors 


when  nearby  neighborhoods  and 
businesses  are  invaded.  Flies 
(principally  the  house  fly]  are  capable  of 
transmitting  pathogens,  including  eggs  of 
internal  parasites  (e.g.  pinworm, 
tapeworm)  on  their  bodies  or  in  their 
vomit  and  feces.  Over  100  pathogenic 
organisms  have  been  associated  with 
and  may  be  transmitted  by  flies, 
including  those  causing  food  poisoning 
(SalamoneUosis),  diarriiea  (Shigellosis), 
poliomyelitis,  and  infectious  hepatitis. 
"Excess"  fly  populations  migrating  from 
poultry  buildings  can  result  in  local 
health  officials  issuing  citations,  and  in 
extreme  cases,  following  repeated 
violations,  closing  down  a  poultry 
business.  In  addition,  poultrymen  are 
subject  to  civil  suits  and  must  contend 
with  poor  neighbor  relations  and/or 
harassment  from  nearby  property 
owners. 

Fly  control  in  poultry  in  poultry 
houses  is  usually  accomplished  in  two 
ways:  Through  sanitation  (manure 
management)  and  through  the 
application  of  pesticides.  Sanitation  can 
be  extremely  important  in  alleviating  the 
problem  of  adult  flies  in  urban  and 
suburban  areas  by  reducing  the  amount 
of  available  breeding  media.  Modem 
methods  of  manure  management  have 
been  shown  to  be  highly  successful  in 
reducing  overall  fly  populations. 
Unfortunately,  many  poultry  houses  are 
of  older  design  and  thus  do  not  permit 
modem  manure  management  practices. 
These  operations  must  rely  upon 
pesticide  appUcations  when  migrating 


fly  populations  exceed  the  levels 
accepted  by  local  public  health 
authorities. 

Pesticides  may  account  for  up  to  5 
percent  of  the  operating  costs  of  a 
poultry  operation,  and  the  degree  of 
control  or  knockdown  is  frequently 
unsatisfactory  due  to  resistance, 
breakdown  of  baits,  short  life  of  space 
sprays,  etc.  Space  treatments  may  be 
repeated  on  1-  to  S-daylntervals; 
residual  applications  may  only  last 
about  2  weeks.  Baits,  while  unlikely  to 
result  in  residues  occurring  in  poultry 
and  eggs,  are  only  a  supplementary 
treatment  to  other  methods  of  fly 
control.  Manure  treatments  are  the  most 
expensive  and  are  only  practicable  for 
spot  treating.  Fly  tapes  and  electrified 
black  lights  are  of  limited  use. 

Of  the  conventional  pesticides 
currentiy  registered,  the  most  effective 
appear  to  be  the  synthetic  pyrethroids. 
The  conventional  insecticides  are  labor 
and  equipment  intensive;  application 
methods  disturb  the  chickens,  and  the 
cost  is  high  and  results  short-lived.  A 
limited  amount  of  residues  may  appear 
in  poultry  and  eggs  as  a  result  of  spray 
application  for  fly  control  in  poultry 
houses.  The  registered  alternative 
sprays  for  fly  control  in  poultry  houses 
all  have  either  some  identified  special 
problems  or  have  a  limited  data  base 
pertaining  to  chronic  effects. 

The  following  chart  describes  the 
active  ingredients  registered  as  sprajrt 
for  fly  control  in  poultry  houses. 


Pesticioes  Reqistereo  as  Sprays  for  Fly  Control  in  Poultry  houses 
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Cyromazine  is  a  growth  regulator 
which  affects  larval  development. 
Cyromazine  is  premixed  with  poultry 
feed  at  the  rate  of  1  lb  of  0.3  percent 
Larvadex*  per  ton  (1.5  ppm)  of  feed  for 
house  fly  control  or  3.3  lbs  of  Larvadex* 
per  ton  (5.0  ppm)  to  control  Fannia  spp. 
Other  flies  controlled  include  C^hyra 
spp.  and  soldier  flies.  Larvadex*  is 
selective,  having  a  primary  affect  on 
muscoid  flies  and  soldier  flies  and  little 
if  any  on  other  beneficial  organisms 


found  in  manure.  Unlike  conventional 
insecticides  for  fly  control,  Larvadex*: 

1.  Is  premixed  at  the  feed  mill; 

2.  Requires  no  pesticide  storage  on 
site; 

3.  Requires  no  specialized  application 
equipment; 

4.  Eliminates  regular  labor  costs 
needed  to  apply  conventional 
insecticides: 

6.  Provides  less  chance  of  errors  in 
complying  with  label  directions  with  one 


food  additive  treatment  versus  multiple 
appUcations  of  space/residual/bait  and/ 
or  manure  treatments  on  a  variable 
schedule; 

6.  Does  not  disturb  poultry; 

7.  Has  shown  no  reduction  of 
effectiveness  due  to  resistance  factors  to 
date  (despite  Uie  uniqueness  of 
cyromazine  there  is  no  reason  to  believe 
that  resistance  to  it  cannot  be 
developed.  In  fact,  tests  now  underway 
in  Indiana  are  aimed  at  determining 
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whether  flies  have  developed  a 
tolerance  to  it  already): 

8.  Provides  about  95  percent  control, 
while  conventional  insecticides  provide 
varying  levels  of  control,  rarely  better 
than  the  90-percent  level; 

9.  Has  little  or  no  effect  upon 
predators  (except  soldier  flies)  and 
parasites  of  flies  which  build  up  in 
manure  when  Larvadex*  is  used. 

Fly  control  with  cyromazine  is 
predictable,  efficient,  and  can  be 
initiated  or  cutoff  as  needed.  Effective 
control  begins  within  2  or  3  weeks  after 
the  introduction  of  treated  feed  and  may 
continue  after  treated  feed  is 
withdrawn.  Of  the  pesticides  available 
for  controlling  flies,  cyromazine  is  the 
easiest  for  the  egg  producer  to  use.  A 
one-step  process  of  mixing  the  material 
with  the  feed  allows  for  httle  disruption 
or  inconvenience  to  the  producer's 
operation.  Alternative  pesticides  used 
as  spray  treatments  usually  require 
covering  water  and  feed  containers  and 
tend  to  disturb  the  birds  plus  involve  the 
time  required  to  actually  spray  the 
facilities.  Also,  the  construction  of  many 
modem  egg  production  facilities 
apparently  severely  limits  the  ability  to 
apply  pesticides  directly  to  the  manure 
held  in  the  pits.  Since  Larvadex*  is  a 
feed-through,  this  problem  is  also 
alleviated. 

D.  Conclusion  Regarding  Registration 

Based  on  the  data  and  information 
reviewed  by  the  Agency  on  cyromazine 
and  melamine,  the  Agency  will  presume 
for  present  purposes  that  the  RPAR 
criteria  for  oncogenicity  (40  CFR 
162.11(a)(3)(ii)(A))  have  been  met.  In 
evaluating  the  risks  and  benefits 
associated  with  the  proposed  use  of 
cyromazine,  the  Agency  has  determined 
tentatively  that  the  beneflts  from  the  use 
of  cyromazine  as  a  pre-mix  feed-through 
for  chicken  layer  hens  to  control  fly 
larvae  in  manure  exceed  the  risks  posed 
by  this  use  for  the  period  of  this 
contitional  registration  and  that  this  use 
of  cyromazine  would  be  in  the  public 
interest. 

The  Agency  is  proposing  to 
conditionally  register  Larvadex*  imder 
the  authority  of  FIFRA  section  3(c)(7)(C) 
for  use  as  listed  above  for  a  period 
through  December  31, 1965,  to  allow 
time  for  the  generation,  submission,  and 
Agency  review  of  the  data  (which  are 
lacking  because  a  period  reasonably 
sufficient  for  generation  of  the  data  has 
not  elapsed  since  the  Agency  first 
imposed  the  requirements  (by  this 
notice)). 

Hie  data  required  by  this  notice  must 
be  submitted  to  the  Agency  by  the 
following  dates:  Product  performance 
studies  relevant  to  the  minimiun 
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effective  dosage,  the  effective  dosage 
range,  and  the  performance  of  the 
product  when  used  in  intermittent 
dosing  management  programs  by 
February  1. 1965;  the  residue  data 
derived  from  the  various  treatment 
regimes  along  with  a  poultry  feeding 
study  to  determine  whether  cyromazine 
and  melamine  have  plateaued  by  28 
days  in  both  meat  and  eggs  and  how 
fast  the  residues  decline  after  the 
cessation  of  dosing,  by  May  1. 1985;  and 
a  long-term  field  dissipation  study  on 
melamine  by  November  1, 1985. 

If  the  applicant  or  any  interested 
party  has  any  data  relating  to  the  issues 
raised  in  this  notice,  such  information 
should  be  submitted  to  the  Agency 
within  the  30-day  comment  period. 

The  Agency  specifically  requests 
information  on  the  effectiveness  of 
Larvadex*  in  controlling  the  spread  of 
avian  flu. 

The  Agency  is  proposing  to 
conditionally  register  Larvadex*  at  both 
the  high  (3.3  lbs.  per  ton  of  poultry  feed) 
and  low  (1.0  lb.  per  ton  of  poultry  feed) 
dose  levels.  Comments  are  requested  on 
limiting  registration  to  the  use  of  the  low 
dose  only  as  a  possible  variation. 

The  limited  information  available  to 
the  Agency  on  Larvadex*  usage 
indicates  that  currently  most  poultrymen 
primarily  use  the  low  dose  rate  in  their 
poultry  operation.  It  is  estimated  that 
less  than  10  percent  of  the  poultrymen  in 
the  United  States  use  the  high  dosage 
rate.  One  of  the  reasons  for  this  is  the 
cost  of  feeding  Larvadex*  at  the  higher 
dose  level. 

When  the  Agency  receives  and 
evaluates  the  required  additional 
studies  and  any  public  comments, 
tolerances  proposed  in  the  companion 
documents  (PP  2F2707/P343  and  FAP 
2H5355/P344)  appearing  elsewhere  in 
this  issue  of  the  Federal  Register  may  be 
reassessed. 

The  Agency  will  be  further  examining 
the  entire  feed  through  issue  in  the  near 
future. 

The  Agency  has  determined  that  the 
label  must  specify: 

Notov— Do  not  feed  Larvadex*  treated  feed 
to  broiler  poultry  or  poultry  producing  eggs 
for  hatchin)}  purposes. 

Larvadex*  use  is  restricted  to  use  as  a 
feedtlirough  in  diickens  only  and  may  not  b« 
fed  to  any  other  poultry  species. 

Manure  from  animals  fed  Larvadex*  may 
be  used  as  a  soil  fertilizer  supplement.  Do  not 
apply  more  than  5  tons  of  manure  per  acre 
per  year.  Do  not  apply  to  small  yaia  craps 
that  will  l>e  harvested. 

The  Agency  will  grant  Section  IB 
emergency  exemption  requests,  not  to 
exceed  90  days  (to  span  the  30-day 
comment  period  provided  for  in  this 
notice)  to  assist  in  avian  flu,  control,  or 


in  cases  where  serious  public  health 
risks  otherwise  might  be  caused  by  files 
from  chicken  layer  houses. 

A  companion  document  (PP  2F2707/ 
P343)  appearing  elsewhere  in  this  issue 
of  the  Federal  Register  proposes  the 
establishment  of  tolerances  for  eggs  and 
meat  from  treated  chickens  at  0.4  ppm. 
Another  companion  doctunent  (FAP 
2H5355/P344)  proposes  the 
estabUshment  of  a  feed  additive 
regulation  for  residues  of  cyromazine  in 
laying  hen  chicken  feed  at  5.0  ppm. 

rv.  Procedural  Matters 

Comments  regarding  the  proposed 
registration  decision  announced  in  this 
notice  may  be  submitted  to  the  Agency 
through  May  29, 1984. 

Conmients  may  be  submitted  on  all 
aspects  of  the  Agency's  proposed 
decision  to  conditionally  register 
cyromazine. 

The  Agency  will  consider  any 
significant  comments  received  in 
response  to  this  Notice  as  they  are 
received.  In  addition,  all  comments 
received,  along  with  the  requested  data, 
will  be  considered  in  the  future 
determination  regarding  the  registration 
of  cyromazine  under  FIFRA  section 
3(c)(7KC). 

Dated:  April  2a  1864. 
Edwin  L.  lohnsoB. 
Director.  Off  ice  of  Pnticide  Programs. 

(Ft  Doc.  M-114»  PlM  4-aB-««:  kO  IB] 
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AvaiiabNIty  of  Environmental  Impact 
Statementa  Hied  April  16  Through 
April  20, 1964,  Puratiant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information,  (202) 

382-5073  or  (202)  382-^5075. 

EIS  No.  840159,  Final,  SCS,  ND,  English 
Coulee  Watershed  Protection  and 
Flood  Prevention  Wan.  Grand  Forks 
County.  Due:  May  28, 1984.  Contact: 
Michael  Nethery.  (701)  255-4011 

EIS  No.  840160,  DSuppl.  COE.  AR.  LA. 
Ouachita-Black  Rivers  Navigation 
Channel  Realignment,  Construction. 
Union  and  Morehouse  Cos.,  Louisiana, 
Ashley,  Bradley  and  Union  Cos., 
Arkansas,  [hie:  June  11. 1084,  Contact 
Richard  Makinen.  (202)  272-0121 

EIS  No.  8401161.  Final.  FAA.  TX. 
Houston  Intercontinental  Airport 
East/West  Parallel  Runway 
Construction.  Harris  County,  Doe: 
May  28. 1984.  Contact:  Stan  Loa.  (713) 
643-0661 
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EIS  No.  8401162.  Report,  COE,  AL,  Ma 
Tennessee-Tombigbee  Waterway 
Continuing  Study,  Contact:  Richard 
Makinen.  (202)  272-0121 

EIS  No.  840163,  Draft,  BLM,  CO, 
Piceance  Basin  Resource  Management 
Plan.  Rio  Grande  County,  Doe:  July  27. 
1984.  Contact:  John  Singlaub,  (303) 
878-3601 

EIS  No.  840164,  Final,  COE.  HI,  Sand 
Island  State  Park.  IHiase  U  Shore 
ProtectkM  and  Recreatiooal 
Improvements.  Oahu  County.  Doe: 
May  28. 1984.  Contact:  James 

■    Maragos.  (808)  438-2264 

mS  No.  840165,  Draft.  COE,  PL,  Sarasota 
County  Erosion  Control  and  Hurricane 
Protection  Study,  Due:  June  15. 1984. 
Contact:  Ronnie  Tapp,  (904)  791-1690 

EIS  No.  840166,  Final,  HUD,  MI,  Superior 
Technology  Research  and 
Development  Center,  Construction. 
UDAG/COBG,  Washtenaw  County. 
Due:  May  28. 1984.  Contact  Carol 
Hoffman.  (517)  373-2262 

EIS  No.  840167,  DSuppl,  AFS,  UT,  Uinte 
National  Forest  Land  and  Resource 
Management  Man,  Utah,  Wasatch, 
Juab  and  Tooele  Counties,  Due:  June 
11, 1984,  Contact  Den  Nebeker.  (801) 
377-5780 

EIS  No.  840168.  Draft  HUD.  CA.  Project 
Delphi  Office/Commercial 
Development,  CDBG,  City  of  South 
Gate,  Los  Angeles  Coimty,  Due:  May 
28. 1984,  Contact:  Karen  Bell,  (213) 
567-1331 

EIS  No.  840169,  Draft,  BLM,  CO,  NM. 
UT,  San  Juan-San  Miguel  Planning 
Area  Resource  Management  Plan. 
Due:  July  28, 1984,  Contact:  Dave 
Miller,  (303)  247-4062 

EIS  No.  840117a  Draft,  MMS,  VA  NC 
SC  GA  FL,  1984  South  Atlantic  States 
Outer  Continental  Shell  Oil  and  Gas 
Lease  Sale  No.  90,  Due:  June  2a  1984, 
Contact  Anthony  Ladino,  (703)  285- 
2265 

EIS  No.  840171,  DRevised,  FWS,  AK. 
Bristol  Bay  Region,  Cooperative 
Management  Plan,  Alaska.  Due:  June 
15. 1984.  Contact  John  Kurtz.  (007) 
562-2271 

mS  No.  8401172.  Final  FHW,  NC.  US-19 
Construction.  Andrews  Bypass  to  US 
19/NC-28  Intersection.  Cherokee. 
Graham  and  Swain  Counties.  Due: 
May  28, 1984.  Contact:  Kenneth 
Bellamy,  (919)  755-4346 

EIS  No.  840173.  Draft,  FHW,  OR.  Salmon 
River  Highway.  Winding.  Fast 
McMinnville  Interchange  to  Airport 
Road.  Yamill  County,  Due:  June  11, 
1984,  Contact:  Campbell  Gifanour, 
(503)  378-8486 

EIS  No.  840174,  Draft.  EPA  OH,  Middle 
East  Fork  Planning  Area  Wastewater 
Treatment  Systems,  Grant  Clermont 
County,  Due:  lune  11, 1984,  Contact: 
Harlan  Hirt  (J12)  353-2315 


EIS  No.  840175.  Final.  FHW.  CA  1-80 
and  1-180  Operational  Improvements. 
Bay  Bridge  Toll  Plaza  to  I-80/I-180 
Interchange  to  Carquinez  Bridge. 
Alameda  and  Contra  Costa  Counties. 
Due:  May  28, 1984,  ConUct  David 
Eyres,  (916)  440-3541 

EIS  No.  840176,  Draft,  EPA  VI, 
Mangrove  Legoon/Turpentine  Rim 
Wastewater  Facilities  Plan,  Funding, 
St  Thomas,  Due:  June  15, 1984,     . 
Contact:  Edward  G.  Als,  (212)  264- 
1375 

Amended  Notices 

EIS  No.  840143,  Final,  BLM,  CA, 
Hollister  Planning  Area,  Multiple-Use 
Resource  Management  Plan, 
Implementation,  Due:  May  15, 1984. 
Published  FR  04/13/84.  Review 
extended 

EIS  No.  84007a  Draft  BLM.  WY.  North 
Fork  Well  Oil/Gas  Exploration/ 
Development/Operations,  Permit 
Park  County.  Due:  May  1. 1984. 
Published  FR  02/24/84,  Review 
extended 

EIS  No.  840100,  Draft,  USAF.  NM, 
Melrose  Air  Force  Bombing  Range 
Expansion,  Curry  and  Roosevelt  Cos., 
Due:  June  30, 1984,  Published  FR  04/ 
06/84,  Review  extended 

EIS  No.  840024,  Draft,  IBR,  OH.  Gallup- 
Navajo  Indian  Water  Supply  Project, 
San  Juan,  McKinley  Cos..  New 
Mexico.  Apache  County,  Arizona,  San 
Juan  County,  Utah,  Due:  Jime  24, 1984, 
Published  FR  02/03/84,  Review 
extended. 

Dated:  April  24, 1984. 
Dave  Davis, 

Acting  Director,  Offlce  of  Federai  Activities. 

(FR  Doc.  M-11«S5  F1M  4-2»-at:  B:4Sui] 
BHJJNO  COM  WSC^SO-M 


[0PTS-S1S12:  TSH-FRL  2S55-7] 

Certain  Chemteals;  Premanufacture 
Notlcea 

Correction 

In  FR  Doc.  84-8892  beginning  on  page 
13746  in  the  issue  of  Friday,  April  6, 
1984,  make  the  following  correction. 

On  page  13747,  third  column,  second 
line  of  Toxicity  Data  in  PMN  84-510.  ".1 
g/kg"  should  have  read  "1  g/kg." 


n  This  notice  annoimces  the 
availability  of  an  updated  listing  of 
State  water  quality  standards,  dates  of 
adoption  by  the  State  and  dates  of 
approval  by  the  EPA  of  the  standards  or 
sections  thereof  pursuant  to  the  Water 
Quality  Standard  Regulation  (40  CFR 
Part  131,  Subpart  C,  i  131.21).  Copies  of 
this  listing  may  be  obtained  by  written 
request  to  the  name  and  address  listed 
below. 

TOR  RMTHCfl  INFORMATION  CONTACT: 

David  K.  Sabock.  Chiet  Criteria  Branch 
(WH-585).  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C  20460. 

SUPPLEMBITAIIV  NffOmiATION:  This 
listing  of  State  water  quality  standards 
is  an  update  of  a  listing  that  was 
published  in  the  Federal  Register  on 
October  28, 1977  (42  FR  56786).  The 
updated  listing  identifies  the  State 
regulatory  documentation  containing  the 
State  water  quality  standards  and  the 
dates  of  State  adoption  and  EPA 
approval  from  1977  through  1983. 
Neither  the  text  of  the  water  quality 
standards  nor  a  description  of  the 
adoption  action  is  included  in  the  listing. 

The  text  of  a  State's  standards  can  be 
obtained  from  the  State's  Pollution 
Control  Agency  or  the  appropriate  EPA 
Regional  office.  Proprietary  publications 
audi  as  those  of  the  Bureau  of  National 
Affairs  also  contain  the  text  of  State 
standards. 

Dated:  April  20, 1964. 
Heniy  Longest  n. 

Assistant  Administrator  for  Water. 

(Fit  Doc  M-1124S  FU«1 4-26-M:  8:48  amj 
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State  Water  QuaMy  Standarda; 
AvaNaMtty  of  Updated  Uetlng 

AOBNCY:  Environmental  Protection 

Agency.  • 

action:  Notice  of  Availability. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Open  Advlaory  Committee  Meeting 

Committee  Name:  Advisory 
Committee  for  the  ITU  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  the  Space  Services 
Utilizing  It. 

Time:  23  May  1964,^9:30  a  jn.  - 1:30 
pjn. 

Place:  Room  856. 1919  M  Street  NW.. 
Washington  DC. 

Purpose:  This  is  the  first  meeting  of 
the  Committee  to  organize  its  activity 
for  the  preparation  of  a  written  report 
concerning  the  first  session  of  the 
Conference,  WARC-ORB-85.  That  report 
must  be  completed  by  28  June  19B5. 

The  meeting  of  the  Committee  is  open, 
and  any  member  of  the  public  may 


18178 


Federal  Register  /  Vol.  49.  No.  83  /  Friday.  April  27.  1984  /  Noticeg 


present  relevant  oral  or  written 
statements. 
Agenda  Summary: 

1.  Approval  of  the  minutes  of  the 
previous  meeting. 

2.  Review  of  current  related 
developments,  including  the 
Commission's  Fourth  Notice  of  Inquiry 
in  its  policy  making  proceeding  for  the 
Conference.  Docket  80-741. 

3.  Organization  of  Committee  activity 
in  preparation  of  its  written  report 
concerning  the  first  sesssion  of  the 
Conference. 

For  Further  Information:  A.  M. 
Rutkowski.  Designated  Federal  O^icial/ 
Employee,  Room  7002.  Office  of  Science 
and  Technology.  Federal 
Communications  Commission. 
Washington  DC.  202-653-8102. 

WiUiain ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FK  Doc  •4-11342  Filed  4-a*-M:  a:45  •ni| 
MUJNQ  COOC  (ZII-Ot-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-701-OR] 

New  Jersey;  Amendment  To  Major- 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  New  Jersey  (FEMA-701-DR).  dated 
April  12. 1984.  and  related 
determinations. 

DATE  April  20. 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  I^grams.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472.  (202)  287-0501. 
Notice:  The  notice  of  a  major  disaster 
for  the  State  of  New  Jersey  dated  April 
12. 1984,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determine  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  12. 1984: 

Cape  May  and  Ocean  Counties  as 
adjacent  counties  for  Individual 
Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

|FR  Doc  S4-11411  HM  4-2S-B4:  ft45  un| 
■NJJNQ  COOC  •71t-«a-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  84-192] 

Financial  Data  Reporting  System 

Dated:  April  24. 1984. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTKNC  Notice. 

The  public  is  advised  that  the  Federal 
Home  Loan  Bank  Board  has  submitted  a 
request  for  extension  through  January 
1985,  without  revision,  of  its  information 
collection  request.  Monthly  Financial 
Report  of  Savings  and  Loan 
Associations,  OMB  No.  3068-0017,  to  the 
Office  of  Management  and  Budget  for 
approval  pursuant  to  5  CFR  1320.12 
pertaining  to  clearance  of  information 
collection  requests. 

The  Board  has  asked  OMB  for 
expedited  approval  of  the  collection  of 
information.  It  also  has  indicated  that  it 
will  defer  implementation  of  a  portion  of 
an  approved  sample  monthly  survey 
until  the  end  of  requested  extension 
period  for  the  existing  monthly  report. 
Comments  on  the  proposal  should  be 
directed  promptly  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director.  Information  Services 
Section.  Office  of  Secretariate.  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW.,  Washington.  D.C.  20552.  Phone: 
202-377-6933. 

PON  f>URTHER  INFORMATION  CONTACT: 

Richard  C.  Pickering,  Deputy  Director. 
Office  of  Policy  and  Economic  Research. 
Federal  Home  Loan  Bank  Board.  Phone: 
202-377-6700. 

Dated  AprU  24. 1984. 


By  the  Federal  Home  Ix)an  Bank  Board, 
lohn  F.  Ghizzooi. 

Assistant  Secretary. 

|FR  Doc  S4-114S0  Rl«l  4-2»-e4:  8:45  •ffl] 
MLLMQ  COOC  STaO-OI-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public;  Financial  Responsibility  to 
Meet  Uabiiity  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  ResponsibiHty  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Sundance  Cruises,  Corp. 

Johnson  Line  AB,  and 

Sundance  Cruises,  Inc.,  c/o  Johnson 
Maritime  Services.  Inc..  70  Pine 
Street.  New  York.  New  York  10270 

Dated:  April  24, 1984. 
Franda  C  Humey. 

Secretary. 

|FR  Doc  S4-114a8  Filed  4-26-M:  8:4S  am] 
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Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 

Simdance  Cruises,  Corp.. 

Johnson  Line  AB.  and 

Sundance  Cruises,  Inc.,  c/o  Johnson 
Maritime  Services,  Inc.,  70  Pine 
Street,  New  York,  New  York  10270 

Dated:  April  24, 1984. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc.  •4-lt4aB  FiM  4-26-84: 8.-4S  am] 
MJUNa  COOC  •7aO-'.(1-M 
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SMurity  for  ttw  Protoctton  of  th* 
Public;  Indomniflcatlon  of  Passengors 
f or  Nonpsrfonnanco  of 
Transportation;  laauanca  of  Corttficata 
(Parformanca) 

-    Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 

Crown  Cruise  Line  Ltd. 

Crown  Cruise  Line  S.A. 

Crown  Cruise  Line  Inc.,  c/o 
Grundstad  Maritime  Overseas,  Inc., 
P.O.  Box  4009.  Boca  Raton,  Florida 
33429 

Dated:  April  Z4. 1964. 
Francis  C  Huney. 
Secretary. 

[FR  Doc  M-IIMO  nied  4-2S-a4:  S:4S  ■■] 
BIUJNO  CODE  tTSO-Ot-M 


FEDERAL  RESERVE  SYSTEM 

UST  Corp.,  at  aL;  Formatlona  of; 
AcquMtlons  by;  and  Margars  of  Bank 
Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
procesing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governor*.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
liea  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

UnleM  otherwise  noted,  comments 
regarding  eadi  of  these  appUcations 
must  be  received  not  later  than  May  21, 
1984. 

A.  Fadaral  Ratarva  Bank  of  Boatoo 
(Richard  E.  Randall  Vice  President)  600 


Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  UST  Corp.,  Boston,  Massachusetts: 
to  acquire  at  least  51  percent  of  the 
voting  shares  of  Natick  Trust  Company, 
Naticki  Massachusetts. 

B.  Federal  Reaerve  Bank  of  New  Ymk 
(A  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  FNB  Rochester  Corp.,  Rochester, 
New  York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Rochester,  Rochester,  New  York. 

C  Federal  Reserve  Bank  of  San 
Frandaco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Canadian  Commercial  Bank, 
Edmonton,  Alberta,  Canada;  to  acquire 
61  percent  of  the  voting  shares  of 
Westlands  Diversified  bancorp.  Inc., 
Santa  Ana,  California,  thereby  indirectly 
acquiring  Westlands  bank.  Santa  Ana, 
California.  Comments  on  this 
appUcation  must  be  received  not  later 
than  May  18, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  84-11366  Filed  4-2»44: 8:45  am] 
BtLUNQ  COOE  SSIO-OIHI 


Dominion  Banksharas  Corp^  at  aL; 
Applicatlona  To  Engaga  da  Novo  in 
Parmissitria  Nonbanking  AcUvitiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  imder 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
Mrill  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 


outwei^  possible  adverse  effects,  sudi 
as  undue  concentration  of  lesources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heating  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summariidng  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  GovenKir* 
not  later  than  May  18. 1984. 

A  Federal  Reserve  Bank  of  Ricfaataod 
(Lloyd  W.  Bostian.  Jr.,  Vice  President). 
701  East  Byrd  Street.  Richmond,  Vir^nia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke.  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Dominion 
Bankshares  Mortgage  Corporation,  in 
performing  real  estate  appraisals. 

B.  Fedoal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  engage  de  novo,  through 
its  proposed  wholly-owned  subsidiary, 
Norwest  Advisors.  Inc..  Minneapolis. 
Minnesota,  in  investment  and  financial 
advisory  services. 

C.  Fedwal  Reserve  Bank  ol  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President).  825  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Cripple  Creek  Bancorporation.  Inc.. 
Cripple  Creek.  Colorado;  to  engage  in 
real  estate  financing,  including  the 
origination  and  servicing  of  first  and 
second  mortgage  loans  secured  by  single 
and  multi-family  residences  and 
commercial  properties,  the  extension  of 
credit  for  the  construction  or  remodriing 
of  single  and  multi-family  and 
commercial  structures  and  the  extension 
of  credit  for  the  development  of  sin^e 
and  multi-family  and  commercial  real 
estate. 

D.  Federal  Reserve  Bank  of  San 
FrandsoD  (Harry  W.  Green,  Vice 
President).  101  Market  Street.  San 
Francisco,  California  94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California,  to  extend  the 
geographic  area  to  be  served  by  its 
subsidiary.  First  Interstate  Mortgage 
Company,  Los  Angeles,  Califwnia.  to 
the  entire  United  States. 

2.  First  Interstate  Bancorp,  Los 
Angeles,  Califbniia.  to  engage  de  novo 
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in  leasing  activities  including  leveraged 
lease  transactions,  through  its 
subsidiary.  First  Interstate  Lease 
Investments  Corporation,  Pasadena, 
California,  through  a  joint  venture  with 
Avidyne  Financial  Services  Company, 
Pasadena,  California.  Comments  on  this 
application  must  be  received  not  later 
than  May  15, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23. 1964. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(Fit  Doc-  (i-naK  Filed  4-2S-M;  •:45  amj 
MUMO  OOOC  t2ie-«VII 


First  Interstate  Bancorp;  Application 
To  Engage  de  Novo  in  NonlMuilcing 
Activitiee 

First  Interstate  Bancorp,  Los  Angeles. 
California,  has  filed  an  application 
under  i  225.23(a)f3)  of  the  Board's 
Regulation  Y  (49  Federal  Register  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  S  1843(c)(8))  and 
S  22S.21(a)  of  Regulation  Y  (49  FR  794). 
to  engage  de  novo  through  a  national 
bank  subsidiary  in  consumer  lending 
services;  trust  and  advisory  services, 
and  deposit-taking,  including  demand 
deposits.  The  proposed  subsidiary  will 
not  engage  in  commerical  lending 
transactions  as  defmed  in  Regulation  Y. 
The  activities  will  be  engaged  in  by  the 
subsidiary  bank  in  Simi  Valley. 
California,  serving  the  entire  United 
States.  The  Board  has  determined  by 
order  that  such  activities  are  closely 
related  to  banking.  U.S.  Trust  Company 
(Press  Release  of  March  23. 1984). 

The  proposed  subsidiary  is:  First 
Interstate  Bancard  Company,  N.A.,  Los 
Angeles,  California. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  San  Francisco.  Once 
the  application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Although  the  Board  is 
publishing  notice  of  this  application. 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


conoMitration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  San  Francisco  or  the  offices  of 
the  Board  of  Governors  not  later  than 
May  21. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23. 1984. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-11363  FiM  4-2a-M:  •:4S  •ml 
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First  National  State  Bancorporation; 
Application  To  Engage  de  Novo  In 
Nonbanidng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  $  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  9  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23. 1984).  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience.  Increased 
competition,  or  gains  in  efficiency,  that 


outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  18, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  First  National  State 
Bancorporation.  Newark,  New  Jersey,  to 
engage  de  novo  through  a  national  bank 
subsidiary,  Fidelity  Union  Trust 
Company/First  National  State,  Boca 
Raton,  Florida,  in  deposit  and  lending 
activities  traditionally  performed  by 
banks  for  individuals,  including,  but  not 
necessarily  limited  to;  providing  regular, 
non-interest  bearing  demand  deposit 
accounts;  NOW  or  Super  NOW 
accounts;  money  market  investment 
accounts,  certificates  of  deposits; 
making  consumer  loans,  including 
secured  and  unsecured  personal  loans, 
homeowners  loans,  and  installment 
loans;  serving  the  state  of  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23, 1984. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  a«-n3S4  Fil*d  4-2»-«4;  a-45  un| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
hst  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  April  20. 
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Public  Health  Service 

Centers  for  Disease  Control 

Subject:  Application  for  Training  (0920- 

0017) — ^Revision 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Food  Labeling:  Declaration  of 
Sodium  Content  of  Foods  and  Label 
Claims  for  Foods  on  the  Basis  of 
Sodium  Content — ^New 

Respondents:  Food  processing  firms 

Subject:  "Request  for  Extension  of 
Comment  Period" — ^Existing 
Collection 

Respondents:  Individuals  or  households; 
state  or  local  governments; 
businesses,  small  businesses  or 
organizaUons,  or  other  for-profit  and 
not-for-profit  institutions;  Federal 
agencies  or  employees 

OMB  Desk  Officer  Bruce  Artim 

Health  Resources  and  Services 
Administration 

Subject:  Application  to  Participate  in  the 
Health  Professions  Capitation 
Program  (0935-0006)— Reinstatement 

Respondents:  Health  professions 
schools 

OMB  Desk  Officer:  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  Case-Control  Study  of  Lung 

Cancer  Among  Structural  Pest  Control 

Workers— JJew 
Respondents:  Individuals;  businesses; 

small  businesses 
Subject:  Case-Control  Study  of  Ewing's 

Sarcoma— ^ew 
Respondents:  Individuals;  small 

businesses 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Licensure  Forms  for  the  Clinical 
Laboratory  Improvement  Act  (0938- 
0151) — ^Extension/no  Change 

Respondents:  Clinical  laboratories 
soliciting  or  accepting  specimens  in 
interstate  commerce 

Subject:  Quarterly  Showing  (0938- 
0061 ) — ^Reinstatement 

Respondents:  State  Medicaid  agencies 

OMB  Etesk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Aclcnowledgment  of  Notice  of 

Hearing  (0960-0280) — ^Revision 
Respondents:  Social  security 

beneficiaries  requesting  hearing 
Subject:  Annual  Survey  of  Refuges 

(0060-030B)-^einstatement 
Respondents:  Southeast  Asian  refugees 
Subject:  Application  for  U.S.  Benefits 

Under  the  Canada-U.S.  International 


Social  Security  Agreement  (SSA- 

1294);  Understanding  Between  the 

United  States  of  America  and  Quebec 

on  Social  Security  Application  for 

United  States  Benefits  (SSA-1295)— 

New 
Respondents:  Individuals 
Subject:  Financial  Status  Report  (0960- 

0275) — Reinstatement 
Respondents:  States  in  Work  Incentive 

Demonstration  program 
Subject:  Quarterly  Consultations  on 

Refugee  Placement — New 
Respondenta:  State  governments 
Subject:  Recipient  Fraud  in  Public 

Assistance  Programs  (0960-0299)— 

Revision 
Respondents:  State  agencies 

administering  Medicaid  and  Aid  for 

Families  with  Dependent  Children 

programs 
Subject:  Student's  Statement  Regrading 

School  Attendance  (0960-0105)— 

Revision 
Respondents:  Potential  student 

beneficiaries 
Subject:  Work  Activity  Report  (Self- 

Employed  Person);  Work  Activity 

Report  (Employee)  (0960-0059)— 

Revision 
Respondents:  Selective  social  security 

disability  applicants  and  beneficiaries 
OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  April  24, 1084. 
Robart  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 


[FR  Doc  M-114n  FUad 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[INT  DEIS  •4-12] 

Colorado;  Notice  of  Availability;  Draft 
Pleeenoe  Baein  Reeource  Management 
Plan  and  Environmental  Impact 
Statement 

AQINCV:  Bureau  of  Land  Management 
(BLM),  Interior. 


ACTION:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement  and 
notice  of  12  proposed  special 
management  areas  for  designation  in 
this  Draft  Resource  Management  Plan. 

summary:  Pursuant  to  Section  102  (2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management  has  prepared  a  Draft 
Environmental  Impact  Statement  on  the 
Piceance  Basin  Resource  Management 
Plan.  Identification,  consideration,  and 
designation  of  special  management 
areas  are  pursuant  to  the  authority  in  43 
CFR  Subpart  1610. 

date:  Comments  must  be  received  by 
July  27, 1984.  The  public  comment  period 
is  for  90  days  beginning  April  27, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Piceance  Basin  RMP  Team  Leader, 
Bureau  of  Land  Management,  White 
River  Resource  Area,  Post  Office  Box 
928,  Meeker,  Colorado  81641. 

FOR  HIRTHER  INFORMATION  CONTACT: 

John  Singlaub,  Team  Leader,  Bureau  of 
Land  Management,  White  River 
Resource  Area.  Post  Office  Box  928. 
Meeker.  Colorado  81641.  Telephone: 
(303)  878-3601. 
SUPFLEMCNTARV  INFORMATION:  The 

Bureau  of  Land  Management  has 
prepared  a  Draft  Environmental  Impact 
Statement  on  a  Resotut%  Management 
Man  for  the  Piceance  Basin  Planning 
Area  of  northwest  Colorado.  This 
statement  analyzes  the  environmental 
and  socio-economic  impacts  of  five 
alternatives  to  multiple-use  management 
which  includes  land  use  planning 
decisions  for  a  long-term  commercial  oil 
shale  leasing  program.  It  identifies 
allowable  resource  uses,  production 
levels,  resource  condition  goals, 
program  constraints,  and  general 
management  practices  needed  to 
achieve  these  objectives.  It  provides  a 
fiamewoiic  to  provide  the  overall 
multiple-use  objectives  for  management 
direction  in  the  planning  area. 

This  plan  also  evaluated  and  analyzed 
12  areas  to  determine  if  Special 
Management  Area  designation  was 
appropriate,  or  whether  other  forms  of 
multiple-use  management  were  more 
practical.  All  12  areas  would  be 
designated  under  the  Wildlife 
Alternative.  Deer  Gulch,  Dudley  Bluffs 
and  South  Catherdral  Bluffs  would  be 
designated  under  the  Oil  and  Gas 
Alternative.  Soldier  Creek,  with 
boundary  adjustments,  would  be 
designated  in  the  Preferred  Alternative. 

It  is  recommended  that  commenters 
review  the  pertainent  sections  and 
detailed  information  included  in  the 
Resource  Management  IHan 
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Enviromental  Impact  Statement  before 
developing  and  submitting  comments. 
Additional  inventory  data  upon  which 
Special  Management  Areas  were 
considered  are  available  for  review  at 
the  White  River  Resource  Area  Office. 
General  information  provided  in  this 
notice  for  the  12  Special  Management 
Areas  includes:  title,  proposed 
designation,  acreage,  location,  resource 
values  and  resource  limitations.  The 
category  of  plant  species  is  hsted  under 
resource  values.  A  candidate  species  is 
one  undergoing  a  status  review  for 
possible  Federal  listing  as  threatened  or 
endangered;  sensitive  is  a  Colorado 
BLM  designation  indicating  a  rare 
species  or  species  whose  numbers  are 
declining. 

Site  Name:  Deer  Gulch 

Designation,  Acreage.  Location 

Area  of  Critical  Environmental 
Concern — 956  acres:  Research  Natural 
Area — 1,171  acres;  and  No  Surface 
Occupancy — 1,506  acres  in  Township  3 
South,  Range  94  West,  Sections  19,  29- 
32,  Township  3  South,  Range  95  West, 
Sections  24,  25,  26,  and  Township  4 
South,  Range  94  West,  sections  5  and  6 
of  the  eth  PM. 

Resource  Values 

This  site  contains  populations  of 
Festuca  dasydada  (candidate). 
Aquilegia  bamebyi  (sensitive). 
Astragalus  lutosus  (candidate)  and  four 
remnant  vegetation  association  types.  It 
also  contains  a  relatively  undisturbed 
perennial  stream  system  flowing  through 
the  Green  River  Formation. 

Resource  Use  Limitations 

Nine  oil  and  gas  leases  not  held  by 
unit  production  would  be  evaluated 
upon  expiration  for  reissuance  with  no 
surface  occupancy  stipulations  or  not 
reissued  at  all.  Oil  shale  leasing  would 
be  excluded.  Harvest  of  forestry 
products  would  not  occur,  livestock 
grazing  would  be  eliminated  in  certain 
areas,  and  utility  corridor  use  would  be 
restricted. 

Site  Name:  Dudley  Bluffs 

Designation,  Acreage,  Location 

Research  Natural  Area — 1,603  acres  in 
Township  1  South,  Range  97  West. 
Section  33  and  Township  2  South,  Range 
97  West,  sections  3, 4,  9, 10. 15. 16,  22 
and  23  of  the  6th  PAf. 

Resource  Values 

This  site  contains  populations  of 
Physaria  obcordata  (candidate). 
Astragalus  lutosus  (candidate),  and 
three  remnant  vegetation  association 
types. 


Resource  Use  Limitations 

This  site  is  within  an  oil  and  gas  unit 
with  eight  leases  held  indefinitely  by 
production.  Application  of  no  surface 
occupancy  stipulations  would  be 
attempted  on  existing  leases.  Harvest  of 
timber  products,  livestock  grazing,  and 
oil  shale  leasing  would  not  be  permitted. 
Utility  corridor  use  would  be  restricted. 

Site  Name:  King  Gulch 

Designation.  Acreage,  Location 

Area  of  Critical  Environmental 
Concern — 132  acres  in  Township  3 
South,  Range  95  West,  Sections  7, 6, 17. 
and  18  of  the  eth  P.M. 

Resource  Values 

This  site  contains  one  population  each 
of  Festuca  dasydada  (candidate)  and 
Astragalus  lutosus  (candidate),  and  two 
remnant  vegetation  association  types. 

Resource  Use  Limitations 

This  site  is  within  the  Piceance  Creek 
oil  and  gas  unit  where  leases  are  held 
indefinitely  by  production.  Application 
of  no  surface  occupancy  stipulations 
would  be  attempted  on  these  leases.  Oil 
shale  leasing  and  livestock  grazing 
would  be  excluded. 

Site  Name:  Lower  Greasewood  Creek 

Designation,  Acreage,  Location 

Area  of  Critical  Enironmental 
Concern — 203  acres  in  Township  2 
North,  Range  98  West,  Sections  16, 17 
and  232  of  the  6th  P.M. 

Resource  Values 

This  site  contains  three  populations  of 
Cilia  stenothyrsa  (sensitive)  and  one 
remnant  vegetation  association  type. 

Resource  Use  Limitations 

The  three  oil  and  gas  leases  present 
are  within  the  Blair  Mesa  Unit  and  are 
held  indefinitely  by  production. 
Application  of  no  surface  occupancy 
stipulations  would  be  attempted  on 
these  leases.  This  site  is  also  within  an 
oil  shale  mining  claim,  the  validity  of 
which  is  undetermined.  Forest  product 
sales  would  be  excluded. 

Site  Name:  Lower  Hay  Gulch 

Designation,  Acreage,  Location 

Area  of  Critical  Environmental 
Concern — 142  acres  in  Township  1 
South,  Range  96  West,  Section  12  and 
Township  1  South.  Range  97  West 
Section  7  of  the  6th  P.M. 

Resource  Values 

This  site  contains  one  population  of 
Astragalus  lutosus  (candidate)  and  two 
remnant  vegetation  association  types. 


Resource  Use  Limitations 

The  portion  of  this  site  containing 
resource  values  is  within  the  Duck 
Creek  Unit  where  oil  and  gas  leases  are 
held  indefinitely  by  production. 
Application  of  no  surface  occupancy 
stipulations  would  be  attempted  on 
these  leases.  Oil  shale  leasing,  forest 
product  sales,  and  livestock  grazing 
would  be  excluded. 

Site  Name:  North  Cathedral  Bluffs 

Designation.  Acreage.  Location 

Area  of  Critical  Environmental 
Concern — 7.479  acres.  Research  Natural 
Area — 571  acres.  Outstanding  Natural 
Area — 682  acres  in  Township  1  South. 
Range  100  West,  Section  1-12. 14-16.  21- 
29,  and  32-34  of  the  6th  P.M. 

Resource  Values 

This  site  contains  nine  populations  of 
Aquilegia  bamebyi  (sensitive)  and  four 
remnant  vegetation  association  types. 
The  southwestern  portion  has 
outstanding  scenic  values. 

Resource  Use  Limitations 

No  surface  occupancy  stipulations  for 
the  Research  Natural  Aj%a  and 
Outstanding  Natural  Area  would  be 
attempted  on  the  oil  and  gas  leases  held 
indefinitely  for  production.  Oil  shale 
leasing  would  be  excluded  from  these 
two  areas  also.  A  portion  of  this  site  is 
within  several  oil  shale  mining  claims. 
Livestock  grazing  and  harvest  of  forest 
products  would  be  excluded  from  the 
Research  Natural  Area.  Roads  in  the 
Outstanding  Natural  Area  would  be 
closed.  Utility  corridor  use  would  be 
restricted. 

Site  Name:  School  Gulch 

Designation,  Acreage,  Location 

Area  of  Critical  Environmental 
Concern— 320  acres  in  Township  2 
North,  Range  100  West,  Sections  1, 11. 
12. 14,  23,  and  24  of  the  6th  P.M. 

Resource  Values 

This  site  contains  two  populations  of 
Astragalus  detritalis  (sensitive)  and  one 
remnant  vegetation  association  type. 

Resource  Use  Limitations 

The  six  oil  and  gas  leases  not  held  by 
production  would  be  evaluated  upon 
expiration  for  reissuance  with  no 
surface  occupancy  stipulations  or  not 
reissued  at  all.  Oil  shale  leasing  and 
harvest  of  forest  products  would  not  be 
allowed. 
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Site  Name:  Soldier  Craek 

Designation,  Acreage,  Location  (Widlife 
Alternative) 

Area  of  Critical  Environmental 
Concern — 3,109  acres  in  Township  4 
South,  Range  100  West,  Sections  2, 10- 
15,  22-24,  and  26-28  of  the  6th  P.M. 

Designation,  Acreage,  Location 
(Preferred  Alternative) 

Area  of  Critical  Environmental 
Concern — 160  acres  in  Township  4 
South,  Range  100  West.  Sections  10, 11 
and  14  of  the  6th  P.M. 

Resource  Values 

This  site  contains  populations  of 
Sullivantia  purpusii  (sensitive). 
Aquilegia  barnebyi  (sensitive), 
Tb.alictrum  heliophilum  (candidate). 
Astragalus  lutosus  (candidate]  and  one 
remnant  vegetation  association  type. 

Resource  Use  Limitations  (Wildlife 
Alternative) 

This  site  would  be  managed  to 
prevent  degradation  of  this  watershed 
and  quality  of  aquatic  habitats  present. 
Herbicide  use  and  harvest  of  forest 
products  would  be  prohibited.  Oil  and 
gas  activities  would  be  restricted. 

Resource  Use  Limitations  (Preferred 
Alternative) 

Resource  activities  would  be 
restricted  which  would  impact 
watershed  conditions  including  water 
quality  and  quantity. 

Site  Name:  South  Cathedral  Bluffs 

Designation,  Acreage,  Location 

Research  Natural  Area — 439  acres  in 
Township  3  South,  Range  99  West. 
Sections  19  and  20,  and  Township  3 
South.  Range  100  West.  Sections  11-14. 
and  24  of  the  eth  P.M. 

Resource  Values 

This  site  contains  populations  of 
Thalictrum  heliophilum  (candidate). 
Lesquerella  parviflora  (candidate), 
Gentianella  tortuosa  (sentitive), 
Aquilegia  barnebyi  (sentitive). 
Astragalus  lutosus  (candidate)  and  one 
remnant  vegetation  association  type. 

Resource  Use  Limitations 

The  twelve  oil  and  gas  leases  not  held 
by  imit  production  would  be  evaluated 
upon  expiration  for  reissuance  with  no 
surface  occupancy  stipulations  or  not 
reissued  at  all.  Oil  shale  leasing  and 
livestock  grazing  would  be  excluded. 
The  southern  portion  of  the  site  is 
covered  with  oil  shale  mining  claims. 
Utility  corridor  use  would  be  restricted. 


Site  Name:  Spring  Gulch 

Designation,  Acreage,  Location 

Area  of  Critical  Environmental 
Concern — ^1,913  acres  and  Research 
Natural  Area — 859  acres  in  Township  2 
North,  Range  99  West,  Sections  7-10,  IB- 
IS, and  20  of  the  6th  P.M. 

Resources  Values 

This  site  contains  one  population  of 
Aquilegia  barnebyi  (senstitive)  and 
three  remnant  vegetation  association 
types. 

Resource  Use  Limitations 

Nine  oil  and  gas  leases  not  held  by 
imit  production  would  be  evaluated 
upon  expiration  for  reissuance  with  no 
surface  occupancy  stipulations  or  not 
reissued  at  all.  Oil  shale  leasing,  harvest 
of  forest  products,  and  livestock  grazing 
would  be  excluded. 

Site  Name:  Upper  Greasewood  Creek 

Designation,  Acreage,  Location 

Research  Natural  Area — 2,435  acres  in 
Township  1  North,  Range  99  West, 
Sections  3, 4. 9  and  10.  cmd  Township  2 
North.  Range  99  West,  Sections  27-29. 
31.  33.  and  34  of  the  6th  P.M. 

Resource  Values 

This  site  contains  four  remnant 
vegetation  association  types. . 

Resource  Use  Limitations 

Six  oil  and  gas  leases  not  held  by  unit 
production  would  be  evaluated  upon 
expiration  for  reissuance  with  no 
surface  occupancy  stipulation  or  not 
reissued  at  all.  Oil  shale  leasing,  harvest 
of  forest  products,  and  livestock  grazing 
would  be  excluded.  Selected  roads 
would  be  closed. 

Site  Name:  Yanks  Gulch 

Designation,  Acreage,  Locations 

Area  of  Critical  Environmental 
Concern — 250  acres  and  No  Surface 
Occupancy — 207  acres  in  Township  1 
North.  Range  99  West,  Sections  6  and  7; 
Township  1  North,  Range  100  West 
Sections  1  and  12;  Township  2  North, 
Range  99  West,  Section  31;  and 
Township  2  North,  Range  100  West, 
Section  36  of  the  eth  P.M. 

Resource  Values 

This  site  contains  populations  of 
Physaria  obcordata  (candidate), 
Aquilegia  barnebyi  (sensitive),  and 
Astragalus  lutosus  (candidate).  It  also 
consists  of  waterfaU  plunge  pool 
complexes  and  unimpacteid  upper 
streams. 


Resource  Use  Limitations 

This  site  would  be  excluded  from  oil 
shale  leasing.  The  four  oil  and  gas 
leases  not  held  by  unit  production 
would  be  evaluated  upon  expiration  for 
reissuance  with  no  surface  occupancy 
stipulations  or  not  reissued  at  aU. 

Availalnlity 

Single  copies  of  this  Draft  Resource 
Management  Plan  and  Environmental 
Impact  Statement  may  be  obtained  from 
the  address  listed  previously,  or  from: 
Bureau  of  Land  Management  Craig 

District  Office,  455  Emerson  Street 

Craig,  Colorado  81625 
Bureau  of  Land  Management  Colorado 

State  Office,  1037  20th  Street  Denver. 

Colorado  80202 

Public  meetings  to  receive  oral  and/or 
written  comments  on  this  project  will  be 
held  at  7:00  p.m.  at  the  following 
locations: 
May  15, 1984:  Meeker,  Colorado— White 

River  Resource  Area  Office.  73544 

Highway  64,  Conference  Room 
May  17, 1984:  Grand  Junction. 

Colorado — ^Ramada  Inn.  718  Horizon 

Dive,  Bookcliff  Room 
May  22, 1984:  Lakewood.  Colorado — 

Ramada  Inn  Foothills.  11595  West  eth 

Avenue,  Winchester  Conference 

Room 
May  24. 1984:  Glenwood  Springs, 

Colorado— Holiday  Inn,  51359  U.S. 

Highway  6  &  24,  Ranchers  Room 

A  time  limit  may  be  placed  on  oral 
comments  depending  on  the  number  of 
people  who  wish  to  make  a  statement 
Oral  comments  should  be  accompanied 
by  a  written  synopsis  of  the 
prcssentation. 

Dated:  April  5, 1984. 
Bob  Moon, 

Acting  Stale  Director. 

(FR  Doc  M-WIS  FiM  4-M-ai:  a9«6  H^ 
BKUMQ  coot  4«W-je-ll 


[0R-3M1SAftBl 
Oregon;  Conveyance 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  die  Act  of  October  21. 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713).  the' following  described  public 
land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  parties  shown:  Mr.  ft 
Mrs.  Gordon  Moore,  13535  S.W.  121st 
Avenue,  Tigard,  Oregon  97223. 

Willamette  Meridian.  Orasoa 

T.  1 S..  R.  19  E., 
Sec  29,  NE^NWM: 
Sec.  31  SEy4NEV^ 
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The  purpose  of  tfait  Notice  is  to  inform 
the  public  and  interested  State  and  local 
govenunental  otBcials  of  die  issuance  of 
the  conveyance  document  to  Mr.  &  Mrs. 
Moore. 

Dettd:  April  17.  MM. 
Harold  A.  BMwii. 
Chief.  Branch  ofLanda  andMineraJa 
Operations. 

|FllDw.M-11«3l 
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.  (On-3M1S-01 
OrcQon;  Conwysnos 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  n. 
1976  (90  Stat.  2743.  2750;  43  U.S.C  1701. 
1713),  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  party  shown:  J.  Z. 
Weimar.  Star  Route.  Arlington.  OR 
97812. 
Wilkinetta  Maridbn.  Ckagoa 

T.  1  S..  R.  21  E., 
Sec.  35.  NEV^SEV<k 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr. 

Weimar. 

Dated:  April  17. 19S4. 
Harold  A.  Banods, 

Chief.  Branch  ofLanda  and  Minerals 
Operations. 

|FK  Doc  M-njr*  PIM  4 

BILL1Q  cone  4»n-n-m 


[C-3SM21 

DtedaiiTMr  of  IntarMt  to  iMuo; 
CokMvdo 

agency:  Bureau  of  Land  Management. 
Colorado  State  Office.  Interior. 
AcnoN:  Notice  of  Proposed  Issuance  of 
Recordable  Disclaimer  of  interest  for 
Lands  in  Kiowa  County.  Colorado. 

summary:  Notice  is  hereby  given 
pursuant  to  Section  315  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1745).  that 
Raymond  D.  Tinsley,  c/o  Lefferdink  and 
Davis.  P.O.  Box  lia  Lamar.  Colorado 
81502.  has  Tiled  application  C-35892  for 
a  recordable  disclaimer  of  interest  for 
those  lands  within  the  EVi  of  section  11, 
T.  18  S..  R.  43  W.,  6th  P.M..  Colorado, 
which  are  shown  on  the  ofHcial  plat  of 
survey  as  being  covered  by  a  body  of 
water  known  as  Lake  Albert. 

The  Bureau  of  Land  Management  has 
reviewed  the  official  records  and  has 
determined  that  the  United  States  has 
no  claim  to  or  interest  in  the  above- 


described  lands  and  that  issuing  a 
recordable  disclaimer  of  interest  will 
help  to  remove  a  cloud  on  the  title  to  the 
lands.  Accordingly,  the  recordable 
disclaimer  of  interest  will  be  issued  no 
sooner  than  jiinety  days  after  the  date  of 
this  pubUcation. 

Information  concerning  the  proposed 
disclaimer  may  be  obtained  from  the 
State  Director,  Colorado  State  Office, 
Bureau  of  Land  Management.  1037  20th 
Street.  Denver.  Colorado  80202. 

Dated:  April  20. 1964. 
Robert  D.  Dinsinora. 
Chief  Branch  of  Lands  &  Minerals 
Operations,  Colorado  State  Office. 

|IK  Doc.  M-llMO  PIM  4-M-M:  MS  ami 
MLUNQ  COOK  aiO.JB-11 


Utah,  PJL  Spring  ComMnod 
HydrocartMn  Lmm  Convarsion; 
Environmental  Impact  Statamant  and 
Scoping 

AQCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  and 

conduct  mail-out  scoping. 

summary:  Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1960.  the 
Bureau  of  Land  Management  will 
prepare  an  environmental  impact 
statement  (£15)  on  the  proposed 
conversion  to  hydrocarbon  leases  of 
existing  oil  and  gas  leases  within  the 
P.R.  Spring  and  the  Hill  Creek  Special 
Tar  Sand  Areas  (STSAs)  under  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981.  These  STSAs  are  in  Uintah  and 
Grand  Counties.  Utah. 

The  BLM  Division  of  EIS  Services. 
Denver.  Colorado,  will  assist  the  Vernal 
District  Office  in  preparing  the  P.R. 
Spring  Combined  Hydrocarbon  Lease 
Conversion  EIS,  which  will  analyze  the 
impacts  of  the  lease  conversions  and 
proposed  surface  mine  and  in  iitu 
developments.  This  EIS  will  be  tiered  to 
the  Utah  Combined  Hydrocarbon 
Regional  EIS,  which  analyzes  the 
broader  issues  related  to  a  combined 
hydrocarbon  leasing  program  for  11 
STSA's  in  Utah,  including  the  P.R. 
Spring  and  the  Hill  Creek  STSA's.  The 
EIS  would  also  be  tiered  to  the  Uintah 
Basin  Synfuels  Development  EIS. 

The  scoping  process,  used  to 
determine  issues  and  concerns  on  the 
proposed  activities  will  include  a  mail- 
out  information  packet.  This  packet  is 
being  mailed  to  interested  persons, 
selected  in  part  from  mailing  lists  for  the 
Uintah  Basin  Synfnels  Development  EIS. 
the  Utah  Combined  Hydrocarbon 
Regional  EIS,  and  the  Sunnyside 


Combined  Hydrocarbon  Lease 
Conversion  EIS.  The  scoping  packets 
will  be  distributed  after  April  23. 1984. 
Response  and  comments  will  be 
accepted  through  May  29. 1984. 

Requests  for  further  information  and 
for  the  scoping  packets  should  be 
addressed  to  Robert  E.  Pizel.  Project 
Leader.  Bureau  of  Land  Management. 
Division  of  EIS  Services.  555  Zang 
Street,  First  Floor  East,  Denver. 
Colorado  80228.  A  limited  number  of 
packets  may  also  be  obtained  from: 
Bureau  of  Land  Management,  Utah  State 

Office.  University  Club  Building.  136 

East  South  Temple.  Salt  Lake  City,  UT 

84111:  or 
Bureau  of  Land  Management,  Vernal 

District  Office.  170  South.  500  East. 

Vernal,  Utah  8407a 
Lloyd  H.  Feiguaon, 
District  Manager. 
April  17. 1984. 

|FR  Doc  M-Iisn  niad  4-»-M:  MS  iral 
WLLINO  COOC  4S10.««4t 


[A-18M2  22001 

Raalty  Action;  MInaral  Excfwnga; 
Mohava  County,  Arizona 

aocncy:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  realty  action- 
exchange.  Federal  minerals  in  Mohave 
County.  Arizona.  


summary:  The  following  described 
federal  mineral  estate  has  been 
determined  to  be  available  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C  1716: 
Gila  and  Salt  Rivar  Meridian.  Arizona 

T.  39  N.,  R.  4  W.. 

Sec.  e. 
T.  39  N..  R.  5  W.. 

Sec.  3: 

Sec.  4,  lots  1  and  2,  SV4NEV4,  and  SEV*: 

Sec.  9,  NEV*; 

See's.  11. 14, 15,  and  29. 
T.  39  N.,  R.  6  W., 

Sec.  1,  SVi: 

Sec.  3,  lots  3  and  4.  SViNWWi.  and  SWV<« 

See's.  4,  5,  and  6; 

Sec.  la  WV4; 

Sec.  12,  SV^: 

Sec.  15,  SV^: 

Sec.  17,  SV^SEV*: 

Sec.  19,  lots  2.  3,  and  4,  SHNE%;  SEV4 
NWVi.  EViSWVv  and  SE\4; 

Sec.  21.  NW%NWy«; 

Sec.22.NV^: 

Sec.  2& 
T.  40  N..  R.  6  W.. 

Sec.  4,  lota  1  and  2.  SViNEy4,  and  BV^SEV^; 

Sec.  6,  lots  1  to  6,  inclusive,  SV^NEK,  SEV^ 
NWy.,andNEV<iSWV4; 

Secl5.WV4: 


UMI 
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Sec.  17; 

Sec.  22.  SW%NWV4  and  NMSWV^ 
See's.  25  and  26: 
Sec.  27.  W%: 
S€C*ft  28  flnri  29* 

Sec.  31.  NEy4NWy«  and  NW^NE^: 
Sec.  33; 
Sec.  34.  W^: 
Sec.  35. 
T.  40  N..  R.  7  W.. 
Sec.  24: 
Sec.  25. 
T.  41  N..  R.  5  W.. 
Sec.  8,  SW%-NEV4.  SV4NWy4.  SWy4,  W% 

SEy4.  andSEy4SEy4: 
Sec.  17,  WV4NWy4: 

Sec.  18,  lots  2,  3,  and  4.  NEy4.  and  EViWVi: 
Sec.  20,  EV4NWV4.  SWy4,  and  W%SEy4: 
Sec.  29.  SEViNEy4.  WV4NEy«.  NWy4.  and 

WViSWVi; 
Sec.  30,  EM  and  EViNWy4. 
T  41  N.,  R.  8  W., 
Sec.  1.  S>4NV^.  NEy4SWy4,  NV^SEy4.  and 

SW%SE%: 
Sec.  5.  SV^: 
Sec.  8,  WV^; 

Sec.  11.  E\^NEy4  and  NEy4SEy4; 
Sec  14  EWSEVi' 
Sec.  23!  EV^NEW.  SWy4NEy4,  SEy4NWVi, 

andNViS!>4: 
Sec.  24.  SV4NWy4.  NV4SWy4:  SEy4SW%; 
Sec.25.  NEy«NfWy4. 
Comprising  20.561.88  acres,  more  or  less. 

In  exchange  for  19;091.88  acres  more 
or  less  of  the  above  listed  federal 
mineral  estate,  the  New  Mexico  and 
Arizona  Land  Company  offers  19.119.60 
acres,  more  or  less,  of  private-owned 
mineral  estate  located  in  the  Black 
Mountains  southwest  of  Kingman, 
Arizona. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  mineral  estate 
thereby  uniting  the  public  split  estates 
located  in  Desert  Bighorn  Sheep  habitat 
in  the  Black  Mountains. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First,  this  action  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  public  comments 
will  be  accepted.  Second,  this  action  as 
provided  in  43  CFR  2201.1(b)  shall 
segregate  the  federal  minerals,  as 
described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  the  mining  laws, 
subject  to  any  prior  valid  rights  and 
excluding  the  mineral  leasing  laws.  The 
segregative  effect  shall  terminate  either 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation  or 
two  years  from  the  date  of  ttds 
publication,  whichever  occurs  first.  This 
action  is  necessary  to  avoid  the 
occurrence  of  nuisance  mining  claims 
that  could  encumber  the  federal 
minerals  while  the  preparation  of  an 
environmental  assessment  and  mineral 
report  are  ongoing. 

Upon  completion  of  the  environmental 
assessment,  a  final  Notice  of  Realty 


Action  will  be  published.  The  Notice 
will  provide  a  final  description  of  the 
federal  and  private  minerals  to  be 
transferred,  including  reservations. 

SUPPLEMENTARY  iNPOftMATlON:  Detailed 

information  concerning  the  exchange 
proposal,  including  a  listing  of  the 
offered  private  mineral  estate,  may  be 
obtained  irom  the  area  Manager, 
Vermillion  Resource  Area,  196  East 
Tabernacle,  St.  George,  Utah  84770  or 
the  Area  Manager,  Kingman  Resource 
Area,  2475  Beverly  Avenue,  Kingman, 
Arizona  86401. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  conmients 
to  the  District  Manager,  Arizona  Strip 
District,  196  East  Tabernacle,  St.  George, 
Utah  84770. 
lulian  Andenon. 
Acting  District  Manager. 
April  17. 1984. 

(FR  Doc.  84-11371  Filed  4-2S-S4: 8:45  am] 
SHUNG  CODE  4310-3»4t 


Salmon  District  Advisory  Council 
Meeting;  Correction 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting;  correction. 

summary:  The  notice  of  meeting 
published  in  the  Federal  Re^ster 
Thursday,  April  12, 1984  on  pages  14595 
and  14596,  incorrectly  listed  the  meeting 
as  being  the  Salmon  District  Grazing 
Advisory  Board.  The  meeting  to  be  held 
is  a  meeting  of  the  Salmon  District 
Advisory  Council.  The  dates,  times, 
location,  and  agenda  remain  as 
originally  published. 

Dated:  April  18. 1984. 
Kemwdi  G.  Walker. 

District  Manager. 

[FR  Doc  S4-11375  FUad  4-Zfr-84;  S.-4S  am] 
MUJNQ  COOC  4310-OO-M 


MHes  City  DIstrtet  Advisory  Coundi 
and  Grazing  Advisory  Board;  Meetings 

The  notice  of  the  Miles  City  District 
Advisory  Council  and  Grazing  Advisory 
Board  meetings  published  April  19. 1984 
on  page  15639  is  hereby  changed.  The 
Miles  City  District  Advisory  Council 
meeting  will  be  on  May  14-15  rather 
than  May  7-8.  The  date  of  the  Grazing 
Advisory  Board  of  May  9-10  and  all 
other  information  in  the  original  notice 
remain  the  same. 


Dated:  April  2a  1984. 
Ray  Braboker, 

District  Manager. 

(FK  Doc  St-USTT  FiM  4-a-M:  8:45  a^ 


Avaiiabiiity  of  Draft  Steens  Mountain 
Recreation  Management  Plan  and 
Putriic  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Bums  District  Oregon: 
Notification  of  Draft  Steens  Mountain 
Recreation  Management  Plan 
Availability  and  Changes. 

SUMMARY:  The  following  changes 
regarding  the  availability  of  the  Draft 
Steens  Mountain  RMP,  the  public 
meeting  date,  and  public  comment 
period  have  been  made  since  the 
original  notice  was  published  in  the 
Federal  Register  on  March  27. 1984:  VoL 
49,  No.  60.  Page  11722. 

(1)  The  draft  document  will  now  be 
available  for  public  review  and 
comment  after  May  11. 1984  instead  of 
April  23. 1984. 

(2)  The  public  comment  period  has 
been  extended  to  45-days.  and  all 
comments  will  be  accepted  by  the  Bums 
District  Office  through  July  6. 1964. 

(3)  The  public  meeting  date  has  been 
changed  from  May  10, 1984,  to  June  7. 
1984.  The  time  and  location  for  the 
meeting  is  the  same  as  orginally 
scheduled. 

Dated  April  2a  1984. 
Joaliua  L.  Waiburton, 

District  Manager. 

|FR  Doc  84-11370  Filed  4-28-84;  8:45  am| 
BIUMO  CODE  431«-«>-M 


PrinevWe  District  Advisory  Cound; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Prineville  District 
Advisory  Council  will  be  held  on  May 
31, 1984. 

The  Council  will  meet  in  the  District 
conference  room  at  lOKX)  a.m.  at  185  E. 
4th  Street,  Prineville,  OR  97754. 

The  agenda  will  consist  of  a 
discussion  of  the  upcoming  resource 
management  plan/environmental  impact 
statement  for  the  Two  Rivers  Planning 
Area  located  in  the  north  half  of  the 
Prineville  District 

The  public  and  news  media  is 
welcome  to  attend  any  segment  of  the 
Council  meeting.  Persons  wishing  to 
address  the  Council  either  orally  or  in 
writing  are  requested  to  contact  the 
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District  Manager  at  the  above  address 
by  May  29, 1984. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  days  following  the 
meeting. 

Cflrald  E.  Magnufoo. 
District  Manager. 
April  19. 1984. 


(fllDacM-11379FU«l 


•)45aa| 


Colorado;  Canon  City  District,  Royal 
Gorge  Resource  Area;  Intent  To 
Amend  ttte  Raton  Basin  Management 


AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Amendment  to  Raton  Basin 

Management  Framework  Plan  and 

Application  of  Unsuitability  Criteria  on 

1.969.02  acres  of  Federal  Coal  in  Las 

Animas  County.  Colorado. 


r  In  accordance  with  43  CFR 
1600  the  Bureau  of  Land  Management. 
Canon  City  District.  Colorado  is 
beginning  the  process  of  amending  the 
Raton  Basin  Management  Framework 
Plan  (MFP).  The  Sundance  Coal 
Company  of  Trinidad.  Colorado,  has 
made  application  to  lease  1,968.02  acres 
of  Federal  coal  in  Las  Animas  County. 
Colorado.  The  purpose  of  the  MFP 
amendment  is  to  determine  if  the  area  is 
suitable  for  coal  leasing.  The  effects  of 
designating  areas  as  suitable  or 
unsuitable  for  coal  development  will  be 
assessed  in  the  plan  amendment/ 
environmental  assessment  docimient. 
Following  the  determination  of  areas 
that  are  suitable.  BLM  will  analyze  the 
impacts  of  leasing  and  development  of 
any  suitable  areas. 
DATE  The  scoping  period  runs  for  30 
days  from  the  date  of  this  notice. 
Written  concerns  must  be  submitted 
within  this  30-day  period. 
Aooncss:  Concerns  should  be 
addressed  to:  L  Mac  Berta.  Area 
Manager.  Royal  Gorge  Resource  Area, 
Bureau  of  Land  Management.  P.O.  Box 
1470.  Canon  City,  Colorado  81212. 
Telephone:  303-275-7578. 
SUPPLEMCMTANY  INFOMiATION:  The 
geographic  area  for  the  Raton  Basin 
MFP  coal  amendment  will  be 
approximately  1.960.02  acres  of  land 
with  160  acres  of  Federal  surface  and 
minerals  and  the  remaining  1,809.02 
acres  private  surface  with  Federal 
minerals.  The  lease  area  is  located  in 
Las  Animas  County.  Colorado,  within 
the  Royal  Gorge  Resource  Area.  The 


study  area  lies  approximately  2  miles 
south  of  Aguilar.  Colorado.  Following  is 
a  legal  description  of  the  study  area: 

Sixth  Principal  Meridian.  Las  Animas  County. 
Colorado 

T.  31  S.,  R.  65  W., 
Sec  1.  WV4SWy4; 
Sec  2.  lots  3  and  4.  SV^NWV^,  SW. 
Sec  3,  loU  1  and  2.  SV^NEV4.  NV^SEV4. 

SE%SEV^' 
Sec  11,  nW.  SWy4,  WV4SEy4; 
Sec.  12.  NV%.  SEV4; 
Sec.l5,  NV4NEV4. 

Planning  criteria  will  involve 
application  of  the  coal  unsuitability 
criteria  (43  CFR  3460).  Preliminary 
information  indicates  the  land  has  good 
potential  for  subsurface  mining. 

The  plan  amendment  will  be  prepared 
through  the  use  of  an  interdisciplinary 
team  with  experience  and  knowledge  in 
the  following  areas:  Lands,  minerals, 
hydrology,  wildlife,  recreation,  cultural 
resources,  visual  resources,  vegetation, 
and*economics. 

Copies  of  the  amendment  and  the 
environmental  assessment  will  be 
available  for  review  at  the  Royal  Gorge 
Resource  Area  Office,  831  Royal  Gorge 
Boulevard,  and  at  the  Canon  City 
District  Office,  3080  East  Main  Street 
Canon  City,  Colorado. 
Stewart  A.  Wheeler, 
Acting  District  Manager. 

(FR  Doc.  M-11382  Piled  4-2a-M:  8:4S  am) 
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[A-17000-Y] 

Arizona;  Termination  of  Segregative 
Effect 

April  18, 1984. 

1.  On  December  16. 1982.  the  State  of 
Arizona  filed  application  to  select 
certain  public  lands  in  lieu  of  school 
lands  that  were  encimibered  by  other 
rights  or  reservations  before  the  State's 
title  could  attach  (43  U.S.C.  851-852). 
Upon  filing  of  the  application,  the 
selected  lands  were  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining,  but  not  the 
mineral  leasing  laws. 

On  July  22. 1983,  the  State  withdrew 
its  application  as  to  the  following 
described  lands: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  4  N.,  R.  19  W., 

Sec.  22.  WV4NWy4SEy4.  WV4EV4NWy4 
SEy4: 

Sec.  23,  part  SWV^,  SMSEM: 

Sec  28.  part  NEV^NWV^,  N%NEy4; 

Sec.  27,  SE%; 

Sec  34,  WH. 
T.  9  N.,  R.  19  W., 

Sec  1.  EWNWy4SWy4,  NEy4SWV4. 
T.  10  N..  R.  19  W., 


Sec.  34,  lot  7.  SV4NEy4SEV4,  SEy4SEy4. 
T.  18  N.,  R.  20V4  W.. 

Sec  14,  part  SWV«SWy4SWV4; 

Sec  15.  part  SV4SWSV4; 

Sec  22,  part  NV4NV%NV4NV^NV%.  SVtNVt 
NEy4NEy4NEy4.  SV4NEy4NEy4NEy4; 

Sec  23.  part  NWy4NWy4NWy4. 
T.  3  N.,  R.  22  W., 

Sec  21.  SEy4SW%: 

Sec.  22.  lot  8. 

The  area  de8cril)ed  aggregate 
approximately  1.185  acres  in  La  Paz  and 
Mohave  Counties. 

2.  Subject  to  all  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2,  Title  30  United  States  Code)  on  July 
22.1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  December 
16. 1982  and  July  22, 1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
vested  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073.  (602-261-4774). 
Mario  L.  Lopex, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  S4-113M  Filed  4-26-M:  8:45  am] 
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Arizona;  Termination  of  Classifications 
of  Public  Lands  for  Traiisfer  Out  of 
Federal  Ownership 

April  18. 1984. 

1.  Pursuant  to  the  authority  delegated 
by  BLM  Manual,  Section  1203. 
Delegation  of  Authority  (48  FR  85),  I 
hereby  terminate  the  Bureau  of  Land 
Management  Classification  of  Public 
Lands  for  Transfer  Out  of  Federal 
Ownership  (A  4184)  dated  December  2, 
1969,  and  published  in  the  Federal 
Ref^ter  December  9, 1969,  Vol.  34,  page 
19473  and  Classification  of  Public  Lands 
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for  Transfer  Out  of  Federal  Ownership 
(A  5882)  dated  December  4. 1970,  and 
published  in  the  Federal  Register 
December  11. 1970.  Vol.  35.  page  18883. 
for  the  following  described  lands: 

Gila  aiMl  Salt  River  Meridian,  Arizona 

(A  4184) 

T.  17  N.,  R.  8  W.. 

Sec.  19,  lots  1. 2. 3, 4,  5.  SEy4SWy4  and 
R%SEV4: 

Sec.  20.  lots  1.  2.  3.  4.  SV4SV4; 

Sec.  21,  lots  1.  2,  3.  4.  SVi: 

Sec.  22.  lots  1,  2. 3. 4,  SV^; 

Sec.  23.  lots  1,2,  3,4,  SV^ 

Sea  24,  lots  1,  2, 3. 4,  SV4SV4: 

Sees.  25  throagh  36. 

The  area  described  contains  9.656.89  acres 
in  Yavapai  County. 

(A  5882) 

T.  13  N.,  R.  19  W.. 
Sec.  3.  lots  1  to  4.  inclusive.  SV4NVi,  and 

SV4: 
Sec.  4.  lots  1  to  4.  inclusive.  S\4N'A,  and 

SV4: 
Sec.  10; 
Sec.  11.  SV4: 1 
Sec.  12.  SV4: 

Sec.  13. 14. 15:  sections.  22  to  26.  inclusive: 
Sec.  36. 
T.  14  N..  R.  19  W.. 
Sec.  19.  lots  1  to  4.  inclusive.  EVkWVi.  and 

E>4:  I 

Sec.  20; 
Sec  27.  WW 
Sec.  28: 

Sec.  29,  NV^  and  SEV«: 
Sec.  30.  lots  1  and  2.  E%NWy4  and  NEy4; 
Sec.  34.  WMi. 
T.  14  N.,  R.  20  W.. 
Sees.  22,  23.  and  24: 
Sec.25,NV^: 
Sec.  26,  NViNEy4,  NV4NWy4,  NV4SWy4 

Nwy4,  swy4Swy4Nwy4.  N%SE%swy4 

NW  %,  W  V4SW  y4SE  y4SW  VaVSW  W*.  and 

Nwy4SEyiNwy4: 

Sec.  27.  NWy4. 

The  lands  described  above  contain 
14.281.45  acres  in  Mohave  County. 

2.  At  10:00  a.m.  on  May  21, 1984,  the 
lands  described  in  paragraph  No.  1  will 
be  open  to  operation  of  the  public  land 
laws  generaUy.  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  classifications,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  ajn.  on  May  21, 1984,  shall  be 
considered  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.        \ 

3.  At  10:00  a.m.  on  May  21. 1984.  the 
public  lands  described  in  paragraph  1 

-  wrill  be  open  to  operation  of  the  United 
States  mining  laws  and  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawal!,  classifications  and  the 
requirements  of  applicable  law. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 


and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  wi& 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

MairoL.  Lopex. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

&45unl 
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[W-80965.W-80966] 

Wyoming;  Proposed  Continuation  of 
Witfidrawal 

April  17, 1984. 

agency:  Bureau  of  Land  Management, 

Interior. 

Acnow:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  32,339.65-acre 
withdrawal  for  the  Colorado  River 
Storage  Project.  Flaming  Gorge  Unit, 
continue  for  an  additional  100  years. 
The  lands  remain  closed  to  surface  entry 
and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing. 
DATE  Comments  and  requests  for  a 
public  meeting  should  be  received  July 
26, 1984. 

ADDRESS:  Chief,  Branch  of  Land 
Resources,  Bureau  of  Land  Management, 
P.O.  Box  1828.  Cheyenne,  Wyoming 
82003. 

FOR  FURTHER  mFORMAHON  CONTACT: 
Scott  Gilmer,  Wyoming  State  Office, 
307-772-2089. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  withdrawals  made  by 
the  Executive  Order  of  May  14, 1915, 
and  Public  Land  Order  No.  2674  of  May 
11, 1962,  be  continued  for  a  period  of  100 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  Management  Act  of 
1978.  90  Stat.  2751.  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Sixth  Prindpal  Maridkn.  Wyoming 

T.  17  N..  R.  108  W.. 

Sec.4.SWy4SWy4SW%: 

Sec.  6.  lots  9. 10, 13, 14, 17, 18,  21,  22,  23, 
and  24: 

Sec.  8,  WVi  of  lot  3,  and  lot  4: 

Sec.  2a  lots  1, 2,  NVii  of  lot  3,  loU  4,  and  5: 

Sec  3a  loU  5,  a  EV4  of  lot  7,  lota  9  to  13 
inclusive,  lota  16, 17,  and  NEViNEWu 

Sec.  32,  WV4^4Wy4SWWk 
T.  12  N.,  R.  107  W., 


Sec  19,  lot  e. 
T.  13  N.,  R.  107  W.. 

Sec  7,  loU  1, 2, 3,  and  4: 

Sec.  18,  lots  1,  2,  3,  and  4; 

Sec.  19,  lots  1,  2, 3,  NEW.,  and  EV4NW%: 

Sec  30.  loU  3, 4,  and  EV4SWyi. 
T.  14  N.,  R.  107  W., 

Sec  31,  lots  1.  2,  3,  and  EVUJWWi. 
T.  15  N.,  R.  107  W., 

Sec  8,  NEy4NE%,  and  EV4NWy4NE%. 
T.  16  N.,  R.  107  W., 

Sec  10,  lots  1  to  7  inclusive: 

Sec  14,  loU  1  to  6  inclusive.  WViNEWi.  and 

NEy4^fwy4: 

Sec  22.  loU  1  to  8  inclusive.  N^4NE«i. 

NEy4NWy4.  and  SEy4SEy4: 
Sec.  32.  loU  1  to  8  inclusive,  and  SE%NEy4: 
Sec.  34.  lots  1.  2.  3.  NV4NWy4NEy4. 

SWy4NWy4NEy4.  SEy4NWWi.  and 

N^4Nwy4Swy4. 

T.  17  N..  R.  107  W.. 

Sec  24,  SEy4NEy4,  and  NEy4SEy4. 
T.  12  N.,  R.  108  W.. 
Sec.  2,  lots  6  to  16  inclusive.  SV4NEV4. 

SEy4NWy4.  and  NViSEVi: 
Sec3.  lot8  5to9inclu8ive.  W>%.\'EWi,  '  * 

NW%,  NV4SWy4,  and  NWy4SEVfe 
Sec  4,  NVb: 
■     Sec  la  lots  1,  2. 3,  SEV4NE%.  SViSW  V^ 
and  NV^SEy4: 
Sec  11" 
Sec  xi,  SWy4,  NWy4SEy4.  and  S14SEy4: 

Sec  14.  lot  1.  Nwy4^fwy4.  sv^Nwyi. 

NV4SWy4,  SEy4SWy4,  and  SEy4; 
Sec.  15,  loU  1  to  10  inclusive,  SEV^NEy4, 

SWyiNW%,  and  SWy4: 
Sec  20,  SEy4; 

Sec.  21.  EV4.  SV4NWy4.  and  SW%; 
Sec.  22,  lots  5  to  14  inclusive,  and 

NV4NWy4; 
Sec.  23' 

Sec  24*.  N  V4NV4.  and  SW  y4. 
T.  13  N..  R.  108  W.. 
Sec.  1.  SWy4.  NEy4SE%.  and  S\4^%: 
Sec  2; 
Sec  3.  lots  1, 2, 3. 4,  SV4N%,  EV4SW%  and 

SEy4: 
Sec  la  NWy4NEy4,  and  NWy4: 
Sec.  11,  lots  1  to  5  inclusive,  NW%, 

NEy4SWy4,  NWy4SEy4,  and  SV4SE%: 
Sec  12,  lota  1  to  7  inclusive.  NEy4. 

NViNWy4.  and  SWy4SWy4: 
Sec  13.  lots  1, 4. 5,  6,  7.  8,  N^4NW%, 
SWy4NWy4NWy4SW%,  NEV<iSEy4,  and 
SVkSEV^' 
Sec  14,  NViNE%.  SViNVi,  and  SW: 
Sec  15.  SEy4NEy4,  and  NEy4SEy4: 
Sec  21,  EV^^V4; 
Sec  22,  EV4NEy4.  and  S%: 
Sec  23,  lots  1,  2,  5,  6,  NWy4NEy4,  NW% 

WV4SWy4,  and  SEy4SEy4: 
Sec  24,  lot  2,  NEV4,*SEy4NW%,  and  SV4: 
Sec.  25,  lots  1,  4  to  9  inclusive,  NV4NV%, 
*      SEy4NEV4,  SW  y4SW  %,  and  SE«iSE%; 
Sec  2a  loU  2, 3, 4,  5, 7,  a  9,  la  WViWVi 

SEV4SWy4,  and  SViSEV^: 
Sec.  27,  NVi  NE%SW%,  and  SEV4: 
Sec  2a  SEy4NEy4: 
Sec  33,  SE^NEW,  and  SVfc 
Sec.  34  and  35 
T.14  N.,  R.  108  W.. 
Sec  1,  lot  5,  NV4SW%,  SEWSWV^  and 

SWV^SEy4; 
Sec  2,  loU  4  to  8  inclusive,  SVfcNW^ 
NEy4SWy4.  WV4SW%.  and  N%SBS^ 
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Sec  3  and  4: 

Sec  5.  lota  1,  2.  3.  5,  8,  7.  EV4  of  lot  8. 
SV4NEy4.  EV4SEV«NWV4,  and  EV4NEy4S 

Sec.  a  Iota  1. 2.  3,  SE%NEV^.  NE^NWV4. 

NEy4SEy4.  and  SV^SEy4: 
Sec  9  and  10; 

Sec  11.  loto  1  to  5  incluaive,  and  SW14: 
Sec  12.  loU  1.  4,  5,  8.  9,  and  S\4NEy4: 
Sec  13.  lots  1.  2.  4.  5,  WViNEyi.  SEy4NEy4. 

SE^NWV^.  EV^SWy4.  NWy4S^y4.  and 

SV^SEV^; 
Sec  14.  lots  3, 4.  NV4NfWy4.  and  SEy4SWVii: 
Sec  15,  EV4.  EV4WV4,  and  NWV;NWy4; 
Sec.  17.  NEy4NEy4: 
Sec.  22.  WViNE%.  E%NW%.  SWMi. 

NWy4SEy4,  and  S^SEy4; 

Sec.  23.  lot  1,  swy4NEy4.  swy4Swy4. 

NWy4SEy4.  and  SViSEy4: 
Sec  24.  lots  2.  3. 4.  8.  WV4NE%.  EV4NWy4. 

ans  SEy4: 
Sec  25.  lots  1.  5. 6,  and  7; 
Sec  26,  lots  3  to  8  inclusive,  and  NV^; 
Sec  27.  NV4NEy4.  SEy4NEy4.  NEy4NW%. 

EV^SWy4.  andSEy4; 
Sec.  3'  *"^NEy4.  SEy4NEy4.  s%swy4. 

and  SEV^: 
Sec  35,  lots  1  to  8  inclusive,  and  NEy4. 
T.  15  N..  R.  108  W.. 

Sec  2,  lots  2,  3.  4.  SWyiNEy4.  SV4NWy4. 

SWy4,  andWV^SEy4: 
Sec.  4,  lot  1.  SViNEy4.  NEy4SWy4.  and 

N%SEy4: 
Sec.  12.  lots  1  to  8  inclusive.  SVkNE%. 

SWy4SWV4.  and  NEy4SEy4: 
Sec  14.  SMSV%.  and  NEy4SEy4; 
Sec  22.  lots  1.  2.  NEy4NEy4.  SViNWy4.  and 

SWViSW%: 
Sec.  24.  loU  2.  3. 4.  SEy4NW%.  and 

NVVViSW^: 
Sec.  28.  lots  1. 3. 4,  5.  WV4NWy4.  and 

SWy4SW%: 
Sec  27.  lot  7.  and  SEV4SWy4; 
Sec  28,  loto  1.  2.  NEy4.  SV4SW%. 

NEy4SEy4.  and  SWy4SEy4: 
Sec  29.  SWy4.  and  SViSEMi 
Sec  32.  EVt,  EV4WV4SWy4NWy4.  and 

Sec  33.  loto  1. 2. 4,  and  W%: 

Sec.  34.  loto  1.  2.  3.  NV4.  EMiSWy4.  and 
WV^SEy4. 
T.  16  N..  R.  108  W.. 

Sec  6.  lot  3,  SViNEy4.  SEy4NWMi. 
NEy4SWy4.andSEy4: 

Sec.  8.  SWy4.  and  WMSEV^ 

Sec.  18.  lot  1.  and  NEy4NWV4; 

Sec  20,  I^y4.  and  NV^SEMi: 

Sec  22.  WV4NEy4.  NV4NW%.  SEy4NWV4. 
andSWy4: 

Sec  26,  WV^WVi  and  SEy4SWM: 

Sec  28.  EViEV^: 

Sec  34.  EM  and  EViWVi. 
T.  17  N..  R.  108  W.. 

Sec  32,  W%NEy4,  SEy4NEy4.  EV4NW%, 
SW  ViNW  V^.  SE  y4SW  y4.  and  SEy4. 
T.  12  N„  R.  109  W.. 

Sec  23.  lot  10: 

Sec  24.  lot  8.  7.  and  8. 

The  area  described  contains  32.339.65  acres 
in  Sweetwater  County,  Wyomong. 

The  ptupose  of  the  withdrawal  is  to 
protect  the  Colorado  River  Storage 
Project.  Flaming  Gorge  Unit.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 


generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  to  the 
Chief,  Branch  of  Land  Resources,  within 
90  days  from  the  date  of  publication  of 
this  notice.  If  the  authorized  officer 
determines  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress. 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
uintil  such  final  determination  is  made. 
Gerald  L.  lasaen. 
Acting  State  Director,  Wyoming. 

(FK  Doc  S4-11370  ril«d  4-2S-S4;  B:4S  ami 
MUNM  CODE  4310-»-« 

[AA-6680-B] 

Alaska  Native  Claims  Selection:  Paug- 
Vlk  Inc.,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1613  (1976))  (ANCSA).  will 
be  issued  to  Paug-Vik  Incorporated, 
Limited,  for  approximately  398  acres. 
The  lands  involved  are  within  the 
Seward  Meridian,  Alaska: 

T.  17  S..  R.  48  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  THE 
ANCHORAGE  DAILY  NEWS  upon 


issuance  of  the  decision.  For  information 
on  how  to  obtain  copies,  conact  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E.  as 
revised. 

In  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  29, 1964  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  14,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Federal  Aviation  Administration, 

Alaska  Region,  701  C  Street,  Box  13. 

Anchorage,  Alaska  99513. 
Title  Administration.  Division  of 

Technical  Services,  Alaska 
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Department  of  Natiiral  Resources. 

Pouch  7035,  Anchorage,  Alaska  99510- 

7035 
Paug-Vik  Incorporated,  Limited,  P.O. 

Box  61,  Naknek,  Alaska  99633 
Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dillingham,  Alaska  99576. 
Barbara  A.  Langs, 
Sectjon  Chief,  Branch  ofANCSA 
Adjudication. 

|FR  Doc  S4-11430  Filed  4-28-M;  8:45  unj 
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Bureau  of  Redamation 

Spring  Canyon  Pumped  Storage 
Prolect,  ArizoTM,  and  Solar/Hydro 
Integration  Proiect,  Arizona-Nevada; 
Solicitation  of  Non-Federal 
Participation  In  Proposed  Planning 
invettigations 

In  accordance  with  ciurent 
Administraticm  policy,  the  Department 
of  the  Interior.  Bureau  of  Reclamation,  is 
inviting  non-Federal  agencies  and 
organizations  to  indicate  interest  in 
cost-sharing  as  partners  in  planning 
studies  on  potential  power  development 
in  the  Lower  Colorado  River  Basin.  Non- 
Federal  entities  are  encouraged  to 
indicate  interest  in  any  portion  of  the 
resources.  Two  investigations  are 
presently  being  considered  for  future 
planning  activities  contingent  upon  non- 
Federal  cost  sharing  (a  goal  of  50 
percent)  and  the  Adbninistration's 
Federal  budget  process  which  will  be 
finalized  for  fiscal  year  1986  in  January 
1985:  the  Spring  Canyon  Pumped  Storage 
Project,  Nevada,  and  the  Solar/Hydro 
Integration  Project,  Arizona-Nevada. 

The  3-year  Spring  Canyon  Pumped 
Storage  Project  investigation  would 
examine  the  feasbility  of  developing  a 
pumped  storage  powerplant  generally 
within  the  concept  described  in  a 
special  report  completed  in  1982  (copies 
available  upon  request).  These 
preliminary  studies  intUcated  potential 
at  a  site  in  Mohave  County,  Arizona,  off 
stream  of  Lake  Mead  to  provide  from 
1,000  to  4,000  megawatts  (MW)  of  new 
generating  capacity  to  meet  peaking 
power  needs.  Project  features  could 
include  a  dam  and  upper  reservoir  with 
maximum  capacity  of  about  200,000 
acre-feet,  an  underground  powerhouse, 
and  transmission  lines  to  be  built  within 
existing  transmission  line  corrdiors.  The 
rated  reservoir  head  would  be  about  750 
feet  with  Lake  Mead  serving  as  the 
lower  reservoir.  Development  could  be 
comleted  in  1.000-MW  stages.  Project 
investigation  costs  are  estimated  at 
$1,500,000.  Planning  and  construction 
could  be  comleted  by  the  late  1990*8. 


The  3Vi-year  investigation  of  the 
Solar/Hydro  Integration  Project  would 
evaluate  in  detail  the  merits  of  a  central 
received  solar  powerplant  south  of 
Yuma,  Arizona,  or  on  Mormon  Mesa 
near  Overton,  Nevada.  A  preliminary 
report  completed  in  1980  jointly  with  the 
Department  of  Energy  (copies  available 
upon  request]  indicated  that  a  solar/ 
hydro  integration  plan  could  be  studied 
in  detail.  Preliminary  evaluations 
indicated  that  a  100  MW  alternative 
could  produce  over  375,000 
megawatthours  of  new  energy  annually. 
The  Federal  hydroelectric  system  on  the 
lower  Colorado  River  offers  storage 
potential  that  could  be  used  for 
integration  of  soieir  and  hydroelectric 
powerplants.  Such  a  project  could 
produce  environmentally  clean  energy, 
assist  in  commercialization  of  solar 
technology,  and  expedite  the  Nation's 
long-term  development  of  renewable 
and  nonpolluting  resources  to  reduce 
dependence  on  foreign  oil.  Project 
investigation  costs  are  estimated  at  $1 
million. 

A  partnership  of  Federal  and  non- 
Federal  interests  in  both  the  planning 
and  construction  phases  of  water  and 
energy  projects  is  a  central  theme  in 
Federal  policy  on  resource  development 
Study  participation  may  consist  of 
inkind  services  and/or  funding  by  the 
non-Federal  partner.  Study  participants 
would  have  first  right  of  refusal  to  cost 
share  in  construction. 

Letters  of  Interest  in  participating  in 
planning  investigations  for  these 
proposed  projects  are  invited  and 
should  be  sent  by  May  24, 1984,  to: 
Regional  Director,  Lower  Colorado 
Regional  Office,  Bureau  of  Reclamation, 
Attention:  Code  LC-600,  P.O.  Box  427, 
Boulder  City,  Nevada  89005. 

Please  contact  Don  Esgar,  telephone 
(702)  293-8106  or  FTS  598-7106  at  the 
same  address  for  additional  information 
concerning  these  two  energy 
investigations. 

Dated:  April  23, 1984. 
Robart  A.  Obon. 

Commissioner. 

PH  Doc.  S^ll«U  FiM  4-l»-M  kiS  am) 
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Fish  And  Wildlife  Service 

Endangered  Species  Permits  Issued 
for  the  Months  of  January,  February, 
March  19M 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1539. 


Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species: 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654.  Arlington  VA  22203, 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office.  1000  N.  Glebe 
Road.  Room  605.  Arlington,  VA 
between  the  hours  of  9H)0  a.m.  and  34X) 
p.m.  weekdays. 

January  19S4 

Florida  State  Museum— X11264,  Jan  6 
Cleveland  Metropaik  Zoo— X583945,  Jan  24 
National  Zoological  Park— X11212.  Jan  26 

FelHuarylSBt 

White  Oak  Plantation— X58ee47,  Feb  3 
Milwaukee  County  Zoo— X11238.  Feb  8 
James  C  Gillingham— X584108.  Feb  13 
Rolf  Beigt— X584429.  Feb  13 
Dept  of  Natural  Resources — X107528,  Feb  13 
Sherwood  Costen— X584306.  Feb  17 

MardilSBI 

National  Zoological  Park— X11321,  Mar  1 
Memphis  Zoological  Garden  ft  Aquarium — 

X58436aMar2 
National  Zoological  Park— X11118,  Mar  S 
Dallas  Zoo— X584253,  Mar  5 
Gladys  Porter  Zoo— X584012.  Mar  14 
White  Oak  Plantation— X58e937,  Mar  14 
New  York  Zoological  Society— X11312.  Mar 

20 
Salisbmy  Zoological  Park— X5842g8,  Mar  20 
USFWS— Caribbean  Islands— National 

Wildlife  Refuges— X11136.  Mar  22 
John  Chason  Grey— Xlie8S7,  Mar  23 
George  Tankersley— X147S5e,  Mar  28 
Regional  Directoi^^egion  7-X404e,  Mar  27 
Zoological  Society  of  San  Diego — ^XSei775, 

Mar  27 
Northland  Wildlif»-X58384a  Mar  27 
Louis  Paul  Rochestef^X11082,  Mar  27 
7  Oaks  Game  Farm— X586721.  Mar  27 
International  Animal  Exchange— X11185,  Mar 

30 

Date:  April  23, 1984. 
R.K.RobinMm. 

Chief,  Branch  ofPennits,  Federal  WiJdlife 
Fennit  Office. 

pit  Doc  S4-11S8B  FIM  «-aS4t:  k4S  uq 
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Endangered  Species  Permlt;.Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
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Endangered  Spedes  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  seq.f. 

Applicant:  Maebelle  R.  Perrone, 
Elizabeth,  PA— App.  No.  15237a 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  12 
masked  bobwhite  quail  [Colinus 
virginianus  ridgwayi)  captive  bom  at  7 
Oaks  Game  Farm.  Wilmington.  NC  for 
enhancement  of  propagation. 

Ai^licant  Sonny  E.  Bone,  Trinity. 
AL— App.  No.  1550AA. 

Theapplicant  requests  a  permit  to 
purchase  in  interstate  commerce  12 
masked  bobwhite  quail  [Colinus 
virginianus  ridgwayi)  captive  bom  at  7 
Oaks  Game  Farm.  Wilmington.  NC  for 
enhancement  of  propagatioa. 

Applicant:  CaUfomia  Living  Museum. 
Bakersfield,  CA— App.  No.  560357. 

The  apphcant  requests  a  permit  to 
rehabilitate  3  San  Joaquin  kit  foxes 
[Vulpes  macrotis  nutica)  for 
enhancement  of  survival. 

Applicant:  Department  of  Agriculture. 
Division  of  Aquatic  &  Wildlife 
Resources,  A^a.  Guam— PRT.2-1132S. 

The  applicant  requests  a  permit  to 
take,  band,  test  for  disease,  breed  and 
reintroduce  into  the  wild,  Guam  rails 
[Rallus  owstoni),  for  scientific  research 
purposes  or  enhancement  of  propagrtion 
or  survival. 

Applicant:  Dr.  Richard  Highton, 
University  of  Maryland,  College  Park, 
MD— App.  No.  560365. 

The  applicant  requests  a  permit  to 
take  and  subsequently  sacriflce  up  to 
three  specimens  of  each  of  the  following 
reptiles  for  scientific  research:  Anegada 
groimd  iguana  [Cyclura  pinguis).  Grand 
Cayman  iguana  (C  nubila  lewisi), 
Jamaican  iguana  [C.  CoUei),  Watling 
Island  iguana  [C.  ileyi  rileyi),  Jamaican 
boa  [Epicrates  subflavus),  Puerto  Rico 
boa  [E.  inomatus),  and  Virgin  Islands 
boa  (£,  monensis  granti). 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  April  23, 1984. 
lany  LaRochelle, 

Oiief,  Branch  of  Permits.  Federal  Wildlife 
Pwmit  Office. 

in  Ddc  M-113n  FU«d  4-2B-H:  MS  ami 
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Recei|»l  of  AppOcation  for  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  import  one  captive-bred 
female  polar  bear  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant: 

a.  Name:  Detroit  Zoological  Parks 
Department. 

b.  Address:  8450  W.  10  Mile  Road. 
Royal  Oak,  MI  48068-0039. 

2.  Type  of  permit:  import. 

3.  Name  and  number  of  animals:  Polar 
bear  (Ursus  maritimus)  1  female. 

4.  Type  of  Activity:  Public  display  and 
propagation. 

5.  Location  of  Activity:  Detroit 
Zoological  Park. 

6.  Period  of  Activity:  1  Year. 

The  purpose  of  this  application  is  to 
import  for  enhancement  of  propagation 
or  survival. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned 
application  No.  560375.  Written  data  or 
views,  requests  for  copies  of  the 
complete  application,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  Service.  (WPO).  P.O.  Box 
3654,  Arlington,  VA  22203,  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  the  United  States  Fish  and  Wildlife 
Service. 

Docimients  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605, 1000  North  Glebe  Road. 
Arlington.  Virginia. 

Dated:  April  23, 1964. 
Lany  LaRochaUa, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
[FR  Ooc  8«-n3a7  riM  4-a-M:  tM  lal 


llinerale  Management  Service 

'Development  Operations  Coordination 
Document;  Gulf  OM  Exploration  and 
Production  Co. 

AOENCV:  Minerals  Management  Service. 
Interior. 

ACTKHC  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3543,  Block  24. 
Vermilion  Area,  offshore  Lousiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Patterson.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  19. 1984. 
ADDRESS:  A  ropy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager.  Gulf  of 
Mexico  Region.  Minerals  Management 
Service,  3301  North  Causeway  Blvd.. 
Room  147,  Matairie.  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m..  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Units; 
Phone  (504)  838-0872. 
SUPPI.EMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  government,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
proceduies  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  April  19, 19&«. 
John  L.  Ranldn. 
Regional  Manager,  Gulf  of  Mexico  Region. 

[FS  Doc.  M-11M3  FiM  4-a>-M;  Mi  am) 
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Development  Operations  Coordination 
Document;  ODECO  Oil  and  Gas  Co. 

AQENCY:  Minerals  Management  Service; 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCDJ. 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OSC-G  5545.  Block  120.  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  actvities  to  be  conducted  from 
an  onshore  base  located  at  Dulac, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  19. 1984. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway 
Boulevard.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules. and  Production;  Plans 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  83ft-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  thia  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubUc  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
ejected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  eff^ective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  CFR. 

Dated:  April  19. 1964. 
|ohn  L.  Ranldii. 
Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc.  S4-lI3a4  FOad  4-aB-M:  B:4S  ami 
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Development  Operations  Coordination 
Document;  ODECO  Oil  and  Gas  Co. 

aqcncy:  Minerals  Management  Service, 
interior. 


action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5488,  Block  94,  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  ftt)m 
an  onshore  base  located  at  Dulac, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  17, 1984. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway 
Boulevard,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Sectioiu 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Tide  30  of  die  CFR. 

Dated:  April  la  1964. 
John  L  Ranldn, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FK  Doc  M-113BS  Piled  4-aft-M:  »M  im] 
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Development  Operations  Coordination 
Document;  Seagull  Energy  E  and  P  Inc. 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3991,  Block  45,  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  «vith 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  17, 1984. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway 
Boulevard,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  MFORMATtON  CONTACT! 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Tide  30  of  die  CFR. 

Dated:  April  18, 1984. 
lohnL  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 

(FR  Doc  B«-113ae  Filed  4-I6-M:  845  en| 


r.  Notice  is  hereby  given  that 
Seagull  Energy  E  and  P  Inc.  has 


National  Park  Service 

Mining  Plan  of  Operations  at  DenaH 
National  Park  and  Preserve; 
Availal>ility 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  Section  9.17  of  36  CFR  Part 
9A,  K.LK.,  Inc.  and  T.J.  Mining  have 
ffled  a  plan  of  operations  on  lands 
embracing  the  Caribou  Howtay  Assoc. 
Nos.  5-8  placer  mining  claims  within  the 
Denali  National  Pai^  and  Preserve  along 
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Caribou  Oeek.  This  plan  is  available  for 
inspection  during  normal  hours  at  the 
Alaska  Regional  Office,  National  Park 
Service.  2525  Gambell  Street, 
Anchorage,  Alaska. 

Robort  Patafton. 

Acting  Regional  Director.  Alaska  Htgioa. 


|FIIDK.M-lM37nkd 
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Minino  Plan  of  OparatkHW  at  DanaH 
National  Park  and  Prasarva; 
AvalaMMy 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1978. 16  U.S.C  IWn  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9A, 
Cariboa  Creek  Mining  Company  has 
filed  a  plan  of  operations  on  lands 
embracing  the  Howtay  Assoc.  Claim 
Nos.  lA-2  and  Caribou  Howtay  Assoc. 
Claim  No.  1  placer  mining  claims  within 
the  Denali  National  Park  and  Preserve 
along  Caribou  Creek.  This  plan  is 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Regional 
Office.  National  Park  Service,  2525 
Gambell  Street,  Room  107.  Anchorage, 
Alaska. 
Robert  PetatMo, 
Acting  Regional  Director  Alaska  Region. 

a:45UB| 
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Statua  of  LRMrty-EMs  Island 
Cantannial  Commission  History 
Commtttea;  Masting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  as  amended,  that  a  meeting  of  the 
History  Committee  of  the  Statue  of 
Liberty-Ellis  Island  Commission  will  be 
held  from  10:00  a.m.  to  5  p.m.  on  Friday, 
May  11. 1984.  in  the  Conference  Room. 
Balch  Institute.  18  South  7th  Street. 
Philadelphia.  PA.  The  meeting  is  for  the 
purpose  of  reviewing  plans  for  the 
interpretive  program  for  Ellis  Island. 
Further  information  concerning  this 
meeting  may  be  obtained  from  Garnet 
Chapin,  National  Park  Service. 
Department  of  the  Interior,  18th  and  C 
Sts.  NW.  Washington.  D.C.  20240  [202- 
343-5180). 

Dated:  April  23. 1984. 

David  L  lorvia. 

Acting  Associate  Director,  Planning  and 
Development,  National  Park  Service. 

\n  Doc  M-11441  Pthd  4-25-M;  •:45  ami 


Statua  Of  Ubarty-ENIa  laiand 
Cantannlai  Commlaalon;  Ranawal 

Pursuant  to  the  authority  contained  in 
section  14(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  the 
Secretary  of  the  Interior  has  determined 
that  renewal  of  the  Statue  of  Liberty- 
Ellis  Island  Centennial  Commission  is 
necessary  and  in  the  public  interest. 

The  purpose  of  the  commission  is  to 
advise  the  Secretary  on  the  means  and 
schedules  of  preservation,  the  needs  and 
uses  of  donated  funds,  and  the  programs 
and  activities  associated  with 
centennial  celebrations  of  the  Statue  of 
Liberty  and  Ellis  Island. 

The  General  Services  Administration 
concurred  in  the  renewal  of  this 
commission  on  April  18, 1984. 

Further  infonnation  regarding  this 
commission  may  be  obtained  from 
Shirley  M.  Lmkens,  Advisory  Boards 
and  Commissions.  National  Park 
Service.  Department  of  the  Interior, 
Washington.  D.C.  20240  (202-343-2012). 

Dated:  April  Za  1964. 
David  G.  Wrishl 

Associate  Director,  Planning  and 
Development,  National  Park  Service. 

|FK  Doc  M-11440  FiM  4-»-M:  •:46  am\ 
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Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 
lainm  H.  Bayna. 
Acting  Secretary. 

(PR  Ooc  M-n4a2  FiM  4-2i-M:  tM  ami 


INTERSTATE  COMMERCE 
COMMISSION 

(Oodcat  No.  AB-77  (Sul>-4)] 

Bangor  and  Aroostook  Railroad 
Company — Abandonmant — In 
Aroostook  County.  ME,  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Bangor  and 
Aroostook  Railroad  Company  to 
abandon  its  line  of  railroad  extending 
from  milepost  188.83  near  Bridgewater 
to  milepost  206.16  near  Phair.  a  distance 
of  17.33  miles  in  Aroostook  County.  ME. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  the  10-day 
period. 


(Dodcal  No>B-«  (Sub-175)l 

Burlington  Northam  Railroad  Co.— 
AlMndonmant— In  Fargua,  JudRft 
Basin,  and  Ct>outaau  Countias.  MT; 
Hndinga 

April  23. 1984. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C..  10903  that  by  a  decision  dated 
April  23. 1984,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  the  abandonment  by  Burlington 
Northern  Railroad  Company  of  a 
segment  of  rail  line  extending  from 
railroad  milepost  71.00  near  Spring 
Creek  Junction  to  railroad  milepost 
137.14  near  Geraldine.  a  distance  of 
66.12  miles  in  Fergus,  Judith  Basin  and 
Chouteau  Counties.  MT.  Abandonment 
is  subject  to  the  conditions  for  the 
protection  of  employees  in  Oregon  Short 
Line  Railroad  Co. — Abandonment — 
Goshen.  360 1.CC.  91  (1979).  Offers  of 
financial  assistance  must  be  made 
within  10  days  of  the  publication  of  this 
notice.  Any  person  who  made  an  offer  of 
financial  assistance  prior  to  the 
publicatibn  of  the  notice  must  inform  the 
carrier  and  the  Commission  of  its 
continued  interest  or  the  offer  may  be 
considered  to  have  lapsed.  A  certificate 
of  abandonment  will  be  issued  to  the 
Burlington  Northern  Railroad  Company 
based  on  the  above  finding.  30  days 
after  publication  of  this  notice,  unless 
within  15  days  from  the  date  of 
publication,  the  Commission  further 
finds: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  with  the  Commission  and 
served  concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer.  Deputy  Director, 
Section  of  Finance,  Room  5417,  Interstate 
Commerce  Commission,  Washington,  DC 
20423,  no  later  than  10  days  from  publication 
of  this  Notice:  and 

(2)  It  it  likely  that  such  proffered  assistance 
«vould: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  a  line 
of  railroad  and  the  avoidable  coat  of 
providing  rail  freight  service  on  such  line. 
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together  with  ■  reaaonable  return  on  the 
value  of  such  line,  or 

Cb)  Cover  the  acquisition  cost  of  all  of  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  any  offer,  and  no  request  is  made  of 
the  Commission  to  set  conditions  or 
amount  of  compensation,  a  certificate  of 
abandoiunent  will  be  issued  no  later 
than  SO  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
execution  of  an  assistance  or  acquisition 
and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Infonnation  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  raU  line  are  contained  in 
49  CFR 1121  as  revised  by  Ex  Parte  No. 
274  (Sub-No.  8),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service.  365  LC.C.  249  (1981),  as 
published  at  46  FR  45342  (September  11. 
1981).  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  in  die 
above-referenced  decision. 
lamas  H.  Bayna. 
Acting  Secretary. 

[FR  Doc  64-11433  FlM  4-»44;  S!45  am] 


[Dockvt  Na  AS-35  (Sub-7)1 

Los  Ang«tes  ft  Salt  Laka  Railroad 
Ca— Abandonmant  and 
Dlacontinuanca  of  Sarvica  by  Union 
Pacific  RaHroad  Co.— in  Millard 
County,  UT 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Los  Angeles  ft 
Salt  Lake  Railroad  Company  of,  and 
discontinucmce  of  service  by  Union 
Pacific  Railroad  Company  over,  a 
portion  of  a  line  of  railroad  known  as 
the  Fillmore  Branch,  extending  from 
milepost  0.50.  near  Delta,  to  the  end  of 
the  line  at  milepost  32.26,  near  Fillmore, 
a  distance  of  approximately  31.76  miles, 
in  Millard  County,  UT.  A  certificate  will 
be  issued  authorizing  this  abandonment 
unlsM.  within  15  days  after  this 
pubtioation,  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  assistance  through  subsidy 
or  purchase  to  enable  tfaa  raU  service  to 
be  continued  and  (2)  it  is  likely  that  the 


assistance  would  fully  ccnnpensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  bom 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  boldface  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Jamaa  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  84-11434  Filed  4-JS-Sl  8:46  un] 
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(Finance  Docket  No.  30421] 

Roacoa,  Snydar  A  Pacific  RaHway 
Co.— Abandonmant  Examption— in 
Scurry,  MKcfMH,  and  Nolan  Countlaa, 
TX 

AOENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMaURV:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  imder  40 
U.S.C.  10903  et  seq.  the  abandonment  by 
Roscoe,  Snyder  and  Pacific  Railway 
Company  of  27.4  miles  of  rail  line  in 
Scurry,  Mitchell  and  Nolan  Counties, 
TX,  subject  to  employee  protective 
conditions. 

DATC  This  exemption  shall  be  effective 
on  May  28, 1984.  Petitions  to  stay  must 
be  filed  by  May  7, 1984,  and  petitions  for 
reconsideration  must  be  filed  by  May  17, 
1984. 

ADDNESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30421  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Hugh  L 
McCulley,  1010  Jefferson.  Suite  911 
Houston.  TX  77002. 

PON  nmTHCR  mrONMATNM  CONTACT 
Louis  E.  Gitomer.  (202)  27S-7245. 
tUPPUMENTAIIY  INTONMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  2042i  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

I>ecided:  April  20, 1964. 


By  the  Commission,  Chainnan  Taylor.  Vice 
Chairman  Andre,  Commisaionera  Sterrett  and 
Gradiaon.  Commisnanar  GradiiinQ  did  not 
participate.  y' 

JamaaRBayne, 
Acting  Secretary. 

[FR  Doc  84-1143S  PUfld 


DEPARTMENT  OF  LABOR 

vnica  oi  Um  XMcrviary 

AQancy  Forma  Undar  Raviaw  by  ttw 
Offloa  of  Managamant  and  Budgot 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  die 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published,  llie  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  wiU. 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  tide  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Commaits  and  questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
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directed  to  Mr.  Larson.  Office  of 
Information  Management.  US, 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  S-5526, 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Room  3206. 
NEOa  Washington.  D.C  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

N«w 

Office  of  Pension  and  Welfare  Benefit 

Programs 
ERISA  Advisory  Opinion  Procedure 
Ob  Occasion 
Businesses  or  other  for-profit;  small  — 

businesses  or  organizations 
218  respondents:  3.270  hours 

The  procedure  is  utilized  by  plan 
fiduciaries,  administrators  and  other 
individuals  when  requesting  a  legal 
interpretation  from  the  Department 
regarding  specific  facts  and 
circumstances  (an  Advisory  Opinion). 

Signed  at  Washington.  D.C.  this  24tfa  day 
of  April.  1964. 
Paul  B.  LarMiB. 
Departmental  Clearance  Officer. 

IFR  Doc  at-llMl  PIM  4-a-at  MS  aal 
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Carr-Lowrvy  QIaM  Co,  Battimor*, 
Maryland;  InvasUgatlon  Regarding 
Cartfflcation  of  EHgMllty  To  Apply  f or 
Worfcar  Adhistmant  Asalstanoai 
OorracUon 

In  FR  Doc.  83-28890  appearing  on 
page  49100  in  the  Federal  Register  of 
October  24, 1983,  the  date  of  petition  in 
the  Appendix  under  petitioner  Carr- 
Lowrey  Glass  Company,  Baltimore. 
Maryland  should  be  corrected  to  read 
"September  3, 1983." 

Signed  at  Wf  shington.  D.C  this  19th  day 
of  April  1964. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjuttment 
AMMiatance. 

(FR  Doe.  M-IUW  nM  «-S»-M:  Mt  Ml 
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Mna  Safaty  and  Haaith  AdminMratlon 

(DeclMtNall-a4-«l-C) 

BMwp  Coal  Co.;  PatMon  tor 
ModHlcatlon  of  App^catlon  of 
Mandatory  Safaty  Standard 

Bishop  Coal  Co.,  P.O.  Box  89a  29 
College  Avenue,  Bluefield,  Virginia 
24605-0890  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  iU 
Bishop  No.  34  Mine  (I.D.  No.  46-01400), 
Bishop  No.  33-37  Mine  (I.D.  No.  46- 
01868),  and  iU  Bishop  No.  36  Mine  (I.D. 
No.  46-02154),  all  located  in  McDowell 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  wirh  wires  no  smaller 
than  No.  18  Brown  an  Sharp  guage. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long: 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long: 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long: 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long: 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long:  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds: 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable: 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

6.  Petitioner  will  attach  the 
manufacturer's  label  specifying 


conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  hiterested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  17, 1964. 
Patrida  W.  Sttvey. 

Director,  Office  of  Standards,  Regulations 

and  Variance*. 

(IK  Doc.  M-nSZ7  FUod  4-aa-M;  M*  uil 
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Chi«)paral  Coal  Corp.;  Patitlon  for 
Modification  of  Appicatlon  of 
Mandatory  Safaty  Standard 

Chapparal  Coal  Corporation,  441 
Marion  Branch  Road,  Pikeville, 
Kentucky  41501  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  2  Mine 
(I.D.  No.  15-06256)  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  Uie  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  the  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Due  to  undulation  in  the  coal  seam, 
coal  height  varies  from  42  to  55  inches, 
with  an  extremely  soft  bottom. 

3.  Petitioner  states  that  the  use  of 
conopies  on  the  mine's  electric  face 
equipment  restrict  the  equipment 
operator's  visibility  and  cramps  the 
operator's  seating  position,  resulting  in  a 
diminution  of  safety.  In  addition,  the 
canopies  can  strike  and  dislodge  roof 
supports,  increasing  the  chances  of  a 
roof  fall. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
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of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlingtoa  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  ofBce  on  or  before  May 
29, 1964.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  19. 1964. 
PatridaW.Silvay, 

Director,  Office  of  Standards,  Regulationa 
and  VarianceB. 

(FR  Doc  M-11>2S  FIM  4-IB-a4:  •:46  ami 


[Docket  No.  II-M-77-C] 

CtMryt  Sua  Coal  Company,  Ine; 
Patttion  for  Modification  of  Application 
of  Mandatory  Safaty  Standard 

Cheryl  Sue  Coal  Company,  Inc.,  220 
Park  Avenue,  So.  Point,  Ohio  45680  has 
filed  a  petition  to  modify  the  appUcation 
of  30  CFR  75.1303  (permissible  blasting 
devices)  to  its  Cheryl  Sue  Mine  (I.D.  No. 
15-11689)  located  in  Leslie  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

The  petition  concerns  the  requirement 
that  permissible  blasting  devices  be 
used,  that  all  explosives  and  blasting 
devices  be  used  in  a  permissible 
manner,  and  that  permissible  explosives 
be  fired  only  with  permissible  shot  firing 
units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long: 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Sbc  detonators  with  iron  leg  wires  14 
feet  long:  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  miUiseconds; 


b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  die  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Healtii 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
'29. 1964.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  18, 1984. 
Patrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[PR  Doc  M-113S  PIM  4-a6-M:  MS  ■■) 


(Docket  No.  M-«4-e2-C] 

ConaoUdatlon  Coal  Col;  PtWon  for 
Modification  of  AppHcatlon  of  ^ 
Mandatory  Safaty  Standard 

Consolidation  Coal  Company,  P.O. 
Box  890, 29  College  Avenue,  Bluefield, 
Virginia  24605-089a  had  ^ed  a  petition 
to  modify  the  application  of  30  CFR 
75.1303  (permissible  blasting  devices)  to 
its  Maitiand  Mine  (I.D.  No.  46-01409) 
and  lenkinjones  No.  4  Mine  (I.D.  No.  46- 
04533),  both  located  in  McDowell 
County,  West  Virginia;  its  Crane  Creek 
No.  6  Mine  (I.D.  No.  46-01586),  Crane 
Creek  No.  12  Mine  [IB.  No.  46-05942), 
Turkey  Gap  Mine  {IB.  No.  46-01443), 
and  its  Modoc  Mine  {I.D.  No.  4(M)20Se), 
all  located  in  Mercer  County,  West 
Virginia;  and  its  Rowland  No.  3  Mine 
(I.D.  No.  46-01966),  Rowland  No.  9  Mine 
(I.D.  No.  46-04370),  Rovidand  No.  11 
Mine  (I.D.  No.  46-05625),  and  its 
Rowland  No.  14  Mine  (I.D.  No.  46- 
05626),  all  located  in  Raleigh  County, 
West  Virginia.  The  petition  is  filed 


under  section  101(c)  of  tfie  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  die  petitionees 
statements  f^lowK 

1.  The  petition  concons  the 
requirement  that  permissible  blasting  • 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  witii  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  Osed  with  not  more 
than: 

a.  Ten  detonators  with  coiq>er  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
Id  feet  long; 

e.  Seven  detcMiators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extingirishes  immediately  iqx>n 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cables; 

c.  With  a  batt«y  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  tiie  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  die  standard. 

Roquost  for  CommaDts 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  widi  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
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oamaMiita  most  be  poctmaiked  or 
received  in  that  office  on  or  before  May 
20. 19M.  Copies  of  the  petition  are 
avaikUe  for  inapectioo  at  that  address. 

-     Dated  April  lai^ 
PMnos  W.  aSvey. 

Director.  Office  (^Staadarde.  ReguhtiottB 
aitd  Variance*. 
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DIngMS  Mm  8«i>toM*Mtlon  for 
of  ApplcMon  of 


Dingess  Mine  Service.  Box  1024, 
Chapmanville.  West  Virginia  25506  has 
filed  a  petition  to  modiiy  the  application 
of  30  CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  2  Mine  (l-O-  No.  46- 
05300)  located  in  Logan  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  mmmiary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasttng  devices  be  used  ita  a 
permissible  manner,  and  diat 
permissible  explosives  be  fired  (mly 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpetmissible 
PEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  by  an  authoi^^ed  person 
and  will  be  4ised  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Browm  and  Sharp  gauge. 

3.  The  unit  wiU  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long: 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

a  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long: 

d.  Ei^t  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long: 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long; 

g.  Five  detonators  with  iron  leg  wires 
IS  feet  long.  ** 

4.  In  addition,  tiie  FEMCO  Ten-Shot 
Blasting  Unit  wrill  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  whidi  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 


prior  to  connecting  the  unit  to  the 
blasting  cable: 

c  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit 

&  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  tor  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevaid.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
29, 1964.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  April  17, 1M4. 

tW. 


Director,  Office  ofStandarde,  RegulaUona 
and  Variancet. 

(n  Doc  M-nsn  PIM  4-M-Mc  M*  aai 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
29. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  April  19, 19M. 
Pallida  W.  SUvsy. 

Director.  Office  of  Standards.  Reguhtions 
and  Variances. 

(FR  Doc  M-lUB  PIM  4-»-M:  titt  Ml 
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Emplro  Enorgy  Cor|>4  PotMon  for 
MOdNicMion  Of  Apponoon  or 
MMidatory  Sofoty  Standard 

Empire  Energy  Corp.,  P.O.  Box  68. 
Craig.  Colorado  81626  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  Eagle  No.  5  Mine  (LO.  No. 
05-01370)  located  in  Moffat  County, 
Colorado.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  fiom  belt 
haulage  entries. 

2.  As  an  alternate  method,  petitioner 
proposes  to  drive  a  two-entry  system  for 
longwall  development  The  belt  will  be 
located  in  the  return  entry  and  equipped 
with  permissible  drives  where  needed. 
Methane,  carbon  monoxide,  and  heat- 
sensing  devices  will  be  installed  along 
the  belt  lines. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


[Docket  Na  l(h«4-es-Cl 

K.  W.  Carbon,  mc;  PotWon  for 
Modification  of  AppMcaUon  of 
•landatory  Safaty  Standard 

K.  W.  Carbon,  Inc.,  P.O.  Box  68, 
Pilgrim  Knob,  Virginia  24634  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75-1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (ID.  No.  44-04778)  located  in 
Buchanan  Counfy,  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  cabs  or  canopies  be 
installed  on  tlie  mine's  electric  face 
equipment 

2.  The  inconsistent  mining  height 
ranges  from  42  to  60  inches. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  shuttle  cars 
would  reduce  the  equipment  operator's 
visibilify  and  hamper  safe  operation  of 
the  equipment  resulting  in  a  diminution 
of  safefy. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard.  ' 

Raquost  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  R^ulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  tiiat  office  on  or  before  May 
29, 1964.  Copies  of  the  petition  are 
availsble  for  Inspection  at  that  address. 
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DatMl:  April  18, 19M. 
rtMdm  W.  Mny, 

Dirctor.  Ofpcg  ofStandardt,  Ragulatiooa  and 
Varianoea. 

|FR  Doa  M-lUn  nfad  «-«-Mi  Mi  M| 


[I 

Lon  Ray  Corp^  PaUHon  tar 
Moonicnion  ot  Appncaiiofi  Manomiry 
Sataty  Standard 

Lon  Ray  Corporation,  Box  427, 
Middlesboro,  Kentucky  40965  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (penniMible  blasting 
devices)  to  Its  No.  5  Mine  (UJ.  No.  15> 
14070)  located  in  Harlan  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long: 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long: 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long; 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  tiie  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  a  short-delay  electric 
detonators  with  designated  delay 
periods  of  25  to  SOO  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable: 

c.  With  a  battery  pack  having  an  cm«n 
circuit  voltage  of  at  least  120  volta  when 


installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioners  will  attadi  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufoctnrer's  sealing  device 
on  the  hotising  of  die  unit 

&  Petitioner  states  that  the  proposed 
alternate  method  will  iMtnride  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Reqnaet  for  Cominafits 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  widi  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  AU 
comments  must  be  postmariied  or 
received  in  that  office  on  or  before  May 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  ^ril  18, 1964. 
PatricU  W.  SUvey. 

Director,  Office  ofStandardB,  Regulationa 
and  Variancea. 

(Fit  Doc  M-llSM  PIM  4-ai-M:  M>  aal 


[Doetet  No.  M-a4-11«-C] 

Souttiam  OMo  Coal  Co;  PaUtfon  tor 
ModHlcatlon  of  Applcatlon  of 


Southern  Ohio  Coal  Company.  P.O. 
Box  40a  Athens,  Ohio  45701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  Meigs  No.  1  Mine  (ID.  No. 
33-01172)  and  its  Meigs  No.  2  Mine  (LO. 
No.  33-01173),  both  located  in  Meigs 
County,  Ohio.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  die 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  maimer,  and  that 
permissible  explosives  be  fired  oidy 
with  pennissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blastiiag  Unit  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasiUng  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  cq;>per  leg 
wires  not  over  30  feet  long: 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long: 


c  Nine  detonators  with  iroo  leg  wires 
8  and  9  feet  long: 

d.  Ei^t  detonators  with  iron  leg  wires 
10  feet  long: 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  Xaog, 

I  Six  det<mat<»s  witfi  iron  leg  wires  14 
feet  long:  and 

g.  Five  detonators  widi  iron  leg  wires 
16  feet  long: 

4.  In  addition,  die  FEMCO  Ten-Shot 
Oasting  Unit  will  be  used  only: 

a.  With  short-dday  electric  detonators 
with  (tesignated  delay  periods  of  25  to 
100  miUiseconds: 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  tqMm  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable: 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  mondis. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
omditicms  of  use  for  the  unit  and  wiO 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit 

6.  Petitioner  states  that  the  propoaed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  tor  Comments 

PonaoB  interested  in  diis  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  HeaMi 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
29. 1964.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Datad  ApA  18. 1964. 
PatridaW.Sihrejr. 

Director.  Office  of  Standards.  RagukHioae 
and  Variancee. 


(PR  Doc  M-llMS  nM  «.«-■(:  Ml  Ml 


[Doelnl  No.  M-tS-ira-Cl 

Sua  Laa  Coal  Company.  Ine4  PaOdon 
for  ModHleadon  of  Appdeadon  of 
Mandatory  Saiaty  Standard 

Sue  Lee  Coal  Company.  Inc 
Clintwood.  Virginia  24228  has  filed  a 
petition  to  modify  the  ^plicatton  of  SO 
CFR  75.1710  (cahe  and  canofrfee)  to  its 
No.  2Mine  (LD.  No.  44-06740)  kicated  in 
Didcenson  County.  Virginia.  Hm  petition 
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Im  lUed  mder  Mctioa  im(c)  of  the 
Feaenl  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  from  36  to  72 
inches  in  hei^t  with  an  undulating  roof 
and  floor  and  abrupt  changes  in  grade. 

9.  Petitioner  states  that  the 
installation  of  canopies  on  the 
equipment  in  the  low  mining  heights 
would  cause  roof  supports  to  be 
dislodged,  and  the  canopies  would  be 
weakened  by  the  constant  contact  with 
the  roof,  lesulting  in  a  diminution  of 
safety. 

4.  For  these  reasons,  petitioner 
requests  a  modiHcation  of  dw  standard. 

RaquMt  for  Comnents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Bled  widi  the  OfRce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Atkninislratioa,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
recrived  in  that  office  on  or  before  May 
29, 1984.  Copies  of  the  petition  are 
available  for  inspectioa  at  that  address. 

Dated:  April  18, 19M. 
PiOrida  W.  Sihrey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FX  Doc  M-ll»a  FIM  4-»-M;  M»  M^ 


[Docket  Na  H-M-M-C] 

Watwnda  Coal  and  Conatructlon; 
PatWon  for  ModMcatlon  of  Application 
Of  wanoatofy  aafaiy  sianoaro 

Walhonde  Coal  ft  Construction.  P.O. 
Box  325,  Peytona.  West  Virginia  25154 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices]  to  its 
Crooked  Run  No.  1  Mine  (I.D.  No.  46- 
06227)  located  in  Boone  Coimty.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
*  statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  ^at  all  explosives  and 
blasting  devices  be  used  in  a 
pannissible  manner,  and  that 
pennissible  explosives  be  fbed  only 
wMi  pennissible  shot  firing  units. 


2.  As  an  ahemate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  tvith  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long: 

c  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long: 

d.  Bght  detonators  «vith  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  wires  12 
feet  long: 

f.  Six  detonators  tvith  iron  leg  wires  14 
feet  long;  and  ^* 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness.  Eights 
iBBsediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
relearse  of  the  key.  This  will  be  verified 
prior  to  coanecting  the  unit  to  be 
blasting  cable: 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  a  least  120  volts  when 
installed.  The  padc  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  or  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit 

6.  Petitioner  states  diat  the  proposed 
^temate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
29,  ItM.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  IB.  1964. 

Pallida  W.  Silvey. 

Director.  OffkmofStamdards.  Raguhtkms 

and  Variances. 

IRflH.  si-nisr  Mid  «.«-•«  Ml  Ml 


[Docket  Na  M-64-62-C) 

WMIa  Coamly  Coal  Corp.;  PatWon  for 
ModmcaHon  of  Apptcatlon  of 
Mandatory  Safaly  Standard 

White  County  Coal  Corporation. 
Route  1.  Carmi.  Illinois  62821  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment)  to  its  Pattiki  Mine  (I.D.  No. 
11-02862).  located  in  White  County. 
Illinois.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  screw  caps  in 
place  on  plugs  of  battery  operated  scoop 
tractors. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  short 
circuit  occurring  in  the  scoc^'s  electrical 
components. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  modified  bolt  and  nut 
locking  device  in  lieu  of  a  padlock.  This 
modified  locking  device  will  serve  the 
same  purpose  as  a  padlock:  the  |>lug 
could  not  be  pulled  apart  without 
removing  the  bolt  and  the  nut 

Request  for  Coauoaents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
29. 1984.  Copies  of  the  petition  are 
available  for  insi>ection  at  that  address. 

DatMl:  April  17. 1964. 
Pitrida  W.  Silver. 

Director,  Office  of  Standards,  Regulatiom 
and  Variances. 

(Fit  Dk.  M-IUM  nM  4-a-Mt  Mi  m4 

SNjjiM  cope  ai»-o-M 


[DoanlNaM-M-SI-C] 

Angua  Mining  COn  Inc.;  Patmon  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Angus  Mining  Company,  Inc.,  Box  286. 
CaretU.  West  Virginia  24621  has  filed  a 
petition  to  modify  the  application  of  ^ 
CfTl  75.1710  (cabs  and  canopies)  to  its 
Augus  Mine  (LD.  No.  46-01669)  located 
in  McDowell  County.  We»t  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  SafiBty  and  Health  Act 
of  1977. 


UMI 
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A  •ummary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  As  an  alternate  method,  petitioner 

S reposes  to  use  Automatic  Temporary 
oof  Support  (ATRS)  and  a  hydraulic 
safety  jack  on  its  300  Galis  Roof  Bolter 
in  lieu  of  providing  a  canopy  on  the 
equipment 

3.  In  support  of  this  request  petitioner 
states  that  the  Galis  has  been  modified. 
The  tramming  controls  are  mounted  on 
the  rear  of  the  machine  when  it  is 
trammed  from  place  to  place  and  there 
is  a  canopy  over  the  controls  at  the  rear. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
29, 1984.  Copies  of  the  petition  are 
available  for  iiupection  at  that  address. 

Dated:  April  19, 1964. 
PatridaW.SOvey. 

Director,  Office  of  Standard*.  Regahtiona 
and  Variance*. 
P>R  Doc  M-nsa4  nM  4-M-M:  MS  «■! 


[Dociwllto.ll-M-4-M] 

ASARCO,  Inc^  Petition  for  ModMcation 
of  Application  of  Mandatory  Safaty 
Standard 

ASARCO.  Inc.,  Box  44a  Wallace. 
Idaho  83873  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.11- 
37  (ladderways)  to  its  Coeur  Mine  (ID. 
No.  10-00479)  located  in  Reynolds 
County,  Idaho.  The  petition  is  filed 
under  Section  101  (c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ladderways  have  a 
mifitmiim  unobstructed  cross-sectional 
opening  of  M  indies  by  24  inches 
measured  from  the  face  of  the  ladder. 

2.  The  mine  has  ■  continuous  problem 
with  ground  squeeze  and  movement, 
which  creates  the  n^d  for  constant 
raise  repair  in  ladderways  in  existing 
raise  opraings.  This  maintenance  of 
laddamraya  is  required  baeauM  of 


breakage  of  raise  caps,  which  presently 
average  ten  feet  in  length. 

3.  Petitioner  states  that  larger  raise 
openings  would  require  an  average  raise 
cap  length  of  12.5  feet  and  would  subject 
the  raise  caps  to  additional  stress.  The 
higher  stresses  would  endanger  the 
miners  woriung  in  and  out  of  raises  by 
furdier  weakening  the  raise  caps,  whidi 
would  result  in  a  diminution  of  safety. 

4.  As  an  alternate  method,  petitioner 
proposes  that  the  manway  opening  be  18 
inches  by  20  inches  where  certain 
ground  conditions  diminish  the 
structural  competence  of  the  raise  caps. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  R^ulationa  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Vii^^a  22209.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
29, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  19, 1964. 
Patricia  W.SOvey. 

Director,  Office  of  Standard*,  Regulation* 
and  Variance*. 

IFK  Doe.  M-11S»  FIM  4-a*-M;  MS  m4 


[DodMl  Na  ll-a4>29-C] 

Big  Mac  Coal  Co.  Inc^  PatMon  for 
Modification  of  AppBcatlon  of 
Mandatory  Safaty  Standard 

Big  Mac  Coal  Company.  Inc..  137 
Clark  Street  Abingdon.  Virginia  24210 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its  No. 
1  Mine  (LO.  No.  44-06001)  located  in 
Wise  County,  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1077. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  Oiat  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpennissible 
FEMCO  Ten-Shot  BlastLag  Unit  The  unit 
«»iU  }f9  used  by  an  authoi^ed  pwaon 


and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long: 

b.  Ten  detonators  with  iron  leg  wire*  • 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long: 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long: 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long: 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long:  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonatwa 
with  designated  delay  periods  of  25  to 
500  milliseconds: 

b.  If  the  lamp,  whidi  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable: 

c.  With  a  battery  pack  having  an  open 
drcuit  voltage  of  at  least  120  volts  when 
ii^^talled.  The  padi  will  be  replaced  at 
intervals  not  to  exceed  6  numths. 

5.  Petitioner  will  attadi  the 
manufacturer's  labd  specifying 
conditions  of  use  for  the  unit  and  wiO 
install  the  mani^acturer's  sealing  device 
on  the  housing  of  the  unit 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commenta 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
29. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  19, 1964. 

Pallida  W.SUvay. 

Director,  Office  of  Standard*.  Regulation* 

and  Varienoee. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


( 


«M-»ni 


NASA  Advtoory  Cound;  UMtmg 
Gonsdroa 

In  FR  Doc  84-10033  beginning  on  page 
ISOOB  in  the  issue  of  Monday.  April  16, 
1984.  make  the  following  correction:  In 
coiuHin  tiiree.  SU^mcmbitaNt 
mromm/mim,  paragraph  two,  line  nine. 
"X2{cW'  should  md  '*552b(cM8r- 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Pand  for  Cal  Boiogy; 

Mooting 

In  aooordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
maeting: 

HamK  Advisory  ?■■•>  for  CeU  Bislogy. 

Date  and  time:  Monday.  Tuesday  and 
WedneMiay.  May  14. 15,  and  IB.  19M  from 
9:00  aai  to  5:00  pm. 

rUoe:  Roosi  338.  Nstimnl  Sdsnce 
FsMdatioa,  MOO  C  Street  NW,  WasMngtaa 

D.caa6fia 

Type  of  aweting:  Cloesd. 

ConUct  persoa:  Dr.  Wallace  M. 
LeStourgeon.  Program  Director.  Cell  Biology 
Program.  Room  332-&  Telephone:  202-357- 
7474. 

PnrpoM  of  adrisory  penel:  To  provfde 
advice  and  recomaiendalkHis  ooncatning 
support  for  rsBSsrch  in  CeU  Biology. 

Agaarin-  To  fsview  sad  evaluals  raassreh 
proposals  ss  part  of  tha  salsctioa  process  for 
swards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  Informstion  of  s  proprietsry 
or  confidential  nature,  inciading  technical 
information:  Hnancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  sssodsted  with  the  propossls. 
These  mstters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  SSZbfc),  Govemnsnt  in  die 
Sunshine  Act 

Authority  to  close  masting-  This 
detarmiaation  was  awds  by  the  Coaualttaa 
MaaagenMnI  OfRoar  pursuant  to  prwisions 
of  sacttoo  10(di  of  Pub.  L  82-483.  The 
Coounittae  Management  Officer  was 
delegalad  the  authority  to  msks  such 
datsminstions  by  the  Director,  NSF.  on  July 
8^1979. 

Dated  April  24, 1984. 

M.R.WIddac 

CommiUet  Management  Coordimator. 

iraoi».s>-iwwhSi  ■■>■■■■< 


Advisory  Panol  for  Qoography  and 
Roglonal  Sdonco;  Mooting 

in  accordance  with  the  Federal 
Advisory  Conmittce  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  annonnces  the  following 
meeting: 

Name:  Advisory  Panel  for  Oography  and 
Regionel  Scienca. 

Date  and  TlraK  May  IS.  1984: 8J0  a.m.  to 
5cOO  pjn.  Closed. 

May  14, 1984: 8J0  a.m.  to  hiOO  pjn.  Qosed. 

May  16, 1984c  8:30  s.m.  to  9J0  s.nL  Open. 

Place:  Room  523  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
D.C 

Type  of  meeting:  Part  open. 

Contsct  person:  Dr.  George  J.  Demko. 
Program  Director,  Geography  and  Regional 
Science,  Room  312.  National  Science 
Foundation.  Washington.  DC.  2055(k 
telephone  (202)  357-7328, 

Purpose  of  Advisory  PaneL  To  provide 
advice  snd  reooaunendations  concerning 
support  (or  research  in  Geography  and 
Regional  Science. 

Agenda:  To  review  and  evaluate  research 
proposals  and  prefects  as  part  of  the 
selection  process  for  swards.  Closad.  Open. 
Discussion  oa  the  emerging  research 
directions  snd  opportunities. 

Reason  for  dosing:  Tha  proposal*  being 
reviewed  include  informs  bon  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  luch  as  salaries; 
and  personal  information  concerning 
individuals  sssocialed  with  the  proposals. 
These  matters  are  witldn  exemptions  (4)  snd 
(8)  of  5  U.S.C.  S52b(c).  0>vernment  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF.  on  July  6, 1979. 

Dated:  April  24. 1984. 
M.  ■ebeoca  WlaUar, 
Committee  Management  Coordinator. 
ira  dk  M-nssT  po^  4-»-s«!  M*  ug 


Open:  May  15. 10:00  a.m.  to  12:00  noon. 

Contact  person:  Dr.  Joseph  L  Young. 
i>rogram  Director,  Memory  and  Cognitive 
Processes  Pro-am.  Room  320,  National 
Science  FouadstioM,  Waahington.  D.C  205Sa 
telephone  (202)  357-9898. 

Suowwry  of  aunates:  May  be  obtained 
from  the  Contact  Person  at  the  above  statsd 
address. 

Purpose  of  Advisory  psnel:  To  provide 
advice  and  recommendalioni  concerning 
support  for  research  in  memory  and  cognitive 
processes. 

Agsada:  Open:  General  discussion  of  the 
currant  status  and  future  plans  of  the  Memory 
snd  Co^iMive  Processes  Program. 

Closed:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  formation  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  Tinancial  data,  such  as  salaries; 
and  personsl  information  concerning 
individuals  associated  with  the  propossls. 
These  matters  are  within  exempbons  (4)  and 
(6)  of  S  U.S.C  SS2b(c).  Government  in  the 
Siinshine  Act 

Authority  to  close  Meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delgated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF,  on  July  6. 1979. 

Dated:  April  24. 1984. 
M.RelieecaWiBlJer, 

Committee  Management  Coordinator. 

PH  Doe.  SS-I1MS  nM  •-aS-SI:  S48  WBl 


CognMva 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  PaMi  (or  Maaiofy  and 
Cognitive  Prooasaes 

Date  and  tiaac  May  14-18^  1984, 9:00  sa.  to 
8.-00  pjB.  eadi  day. 

Placr.  National  Science  Foundation.  1800  G 
St.  NW..  WaaUngtoa  D.C  »89a  Room  12M. 

Type  efuiestlngi  Part  open. 

doeed;  May  14  and  18, 9eas  a  A  to  M8 
■d  M^y  Uw  MD  p.a.  te  8«0  pjB. 


Advisory  Committoo  for  Physics; 
Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-163. 
the  National  Science  Foundation 
annouDoea  the  following  meeting: 

Name:  Advisoiy  Committee  for  Physics. 

Date  and  time:  May  14-15. 1984. 9«0  sjn.  to 
8.-00  pja.  each  day. 

Place:  Nattanal  Sdeace  Foundatioa.  1800  G 
Street  NW.  Washii«toa.  D.C  20BSa  Room 
540  each  day. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Marcel  Bardon. 
Director.  Division  of  Physics.  National 
Science  Foundatioa  Washington.  D.C  20590. 
Tslephone  (282)  3S7-T98S. 

Summwy  of  mlnatoe:  May  be  obtained 
from  Dr.  Maael  Baidoo.  DIrectar.  DlvlsiaB  of 
Physics,  Natienal  Sdaaoe  Foaadatkm. 
Washington.  D.C  a068a 

Putposs  of  committee:  To  provide  advice 
and  racommeodations  concerning  support  (or 
research  in  physics. 

Agenda:  May  14. 1984, 8«0  a  jn.  to  8«0  p  A 

Oseisight  leiiew  of  W8P  support  of 
theoretical  phyeiea,  inciadHii|  peaaeMalioiis 
by  NSF  and  DOS  alaff  aiid  the  sapart  ef  tha 


UMI 


Federal  Regbter  /  Vol.  49.  No.  83  /  Friday.  April  27.  1984  /  Notices 


18201 


Subcommittee  for  Review  of  the  NSF 
Theoretical  Physics  Program. 

May  15, 1984, 9:00  ajn.  to  6:00  pjn. 

Discussion  of  graduate  student  support: 
multidisciplinary  proposals;  sumiort  of 
physics  subdisciplinet:  continuation  of 
discussions  of  previous  day. 

Dated:  April  24. 1984. 
M.  Rebecca  Winklar. 
Committee  Management  Coordinator. 

(FH  Doc  84-11380  FUtd  4-2S-S1  S:4S  un] 


NUCLEAR  REGULATORY 
COMMISSION 

AppllcatioM  for  Ucenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  liaTO  (b)  "Public 


notice  of  receipt  of  an  application" 
please  take  notice  that  die  Nuclear 
Regulatory  Commission  has  received  die 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW, 
Washington.  D.C. 

A  request  for  a  heraing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Excutive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555.  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  and  the 

NRC  Export  ano  Import  Applications 


Executive  Secretary.  U.S.  Department  of 
State.  Washington.  D.C  20620. 
■  In  its  review  of  applications  for 
licenses  to  eiqiort  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  die  recipient 
naticm  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  20th  day  of  April  1904  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission, 
lamas  V.  Zimmennan. 
Assistant  Director  Export/Import  and 
International  Safegucirds.  Office  of 
International  Pn^rams. 


Nmw»  ol  iMlciH.  drt»  o»  appierton,  drti 
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[Docket  Noe.  S0-3S2/35S] 

AvailabHity  of  the  Final  Envhrofmiental 
Statement  for  Limerick  Qenerating 
Station.  Units  land  2 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0974)  related  to  the  operation  of  the 
Limerick  Generating  Station,  Units  1  and 
2,  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation,  The  Limerick  Generating 
Station,  Units  1  and  2  are  located  on 
Schuylkill  River,  near  pottstown,  in 
Limerick  Township,  Montgomery 
County,  Pennsylvania. 

Copies  of  NUREG-0974  are  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  DC 
20555,  and  at  the  Pottstown  Public 
Library,  500  High  Street.  Pottstown, 
Pennsylvania  19464.  The  document  is 
also  being  made  available  at  the 
Pennsylvania  State  Clearin^ouse, 
Governor's  Budget  Office.  P.O.  Box  1323. 
Hanisburg.  Peimsylvania  17120  and  at 
the  Delaware  Valley  Regional  Manning 
Commission.  Penn  Towers  Building. 
Third  Floor.  1610  lohn  F.  Kennedy 
Boulevard.  Philadelphia.  Pennsylvania 


19103.  The  Notice  of  availability  of  the 
Draft  environmental  statement  and 
Supplement  No.  1  to  the  DES  for  die 
Ijmerick  Generating  Station.  Unit  1  and 
2,  and  request  for  comments  were 
published  in  the  Federal  Register  on 
June  30, 1983  (48  FR  30227)  and 
December  22, 1983  (48  FR  56665) 
respectively.  The  comments  received 
firom  Federal,  State  and  local  agencies 
and  from  interested  members  of  the 
public  have  been  included  in  the 
appendices  to  the  Final  Environmental 
Statement 

Copies  of  the  Final  Envoronmental 
Statement  (NUREG-0974)  May  be 
purchased  at  current  rates  from  the 
National  Teachnical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161.  and  from  die  U.  S.  Nuclear 
Regulatory  Commission.  Sales  Office, 
Washington.  D.C  20555.  , 

Dated  at  Bethesda,  Maryland  this  leth  day 
of^)rill984. 
For  the  Nuclear  Regulatory  Commission. 


Chief,  Licensing  Branch  No.  Z  Division  of 
Licensing. 

(FR  Doc  •t-»44S  FIM  4-V-St;  k4S  aiiU 


[Docket  Na  50-341] 

Detroit  Edison  Co^  Enrico  Fermi 
Atomic  Poersr  Plant  Umt  2 

By  a  petition  to  intervene  submitted  to 
the  Atomic  Safety  and  Licensing  Board 
in  the  Fermi-2  operating  Ucense 
proceeding,  Monroe  County,  Michigan, 
raised  a  number  of  issues  concerning  the 
adequacy  of  ofihite  emerg«icy  planning 
for  the  Fermi-2  facility.  Bodi  the 
Licensing  Board  and  the  Atomic  Safety 
and  Licensing  Appeal  Board  denied  the 
County's  untimely  petition  to  intervene 
in  the  operating  license  proceedings. 
However,  the  Appeal  Board  forwarded 
the  issues  raised  by  the  County  to  the 
Staff  for  its  consideration  in  its  decision 
(AU^B-TOT)  dated  December  21, 1982. 
'The  County's  petition  to  intervene, 
therefore,  has  been  treated  pursuant  to 
10  CFR  2.206  of  the  Commission's 
regulations.  In  the  intervening  period, 
positive  steps  have  been  taken  to  revise 
the  County  emergency  plan  to  clarify 
responsibilities  for  emergency  response 
actions  and  to  resolve  the  concerns  of 
the  County  Commissioners.  I  have 
determined  that  the  concerns  of  Monroe 
County  have  been  saUsfactorily 
resolved  and  are  adequately  addressed 
in  the  present  emergency  plans  for  die 
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Fenni-2  hdlity.  Therefore,  no  further 
action  is  required  to  resolve  the 
County's  concerns.  Copies  of  ttiis 
Decision  are  available  for  inspection  in 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C  20655  and  in  the  local  public 
document  room  for  the  Fermi-2  facility 
located  at  the  Monroe  County  Library 
System  Reference  Department  3700  S. 
Custer  Road.  Monroe,  Michigan  48161. 

Dated  al  BetheMla.  Maiyluid  tiiia  aodi  day 
of  April  1W4. 
For  the  Nodear  Regulatory  Ckomiaakm. 

HMpy  t.  niaiiiB, 

Dindor.  Office  of  Nuchar  Reactor 
Regu/adoa. 

intOac^M-lMMI 


(Doekat  Na  SO-2751 

PacNIe  Qm  «  Etodrtc  Co.  DtaMo 
CMiyon  Nuctaar  Pow«r  Plwil.  UnM  1; 


I 

The  Pacific  Gas  and  Electric  Company 
(PGftE  or  the  Licensee)  holds  License 
No.  DPR-7e  which  authorizes  the 
Licensee  to  conduct  low-power 
operation  of  the  Diablo  Canyon  Nudear 
Power  Plant  Unit  1.  at  up  to  5%  of  the 
facility's  rated  power.  The  license  was 
issued  on  September  22, 1981,  and  was 
recently  fully  reinstated  by  the 
Commission  after  having  been 
suspended  in  November  1981  pending 
the  successful  completion  of  an 
independent  design  verification 
program. 


During  the  stafTs  review  of  the  results 
of  the  independent  design  verification 
iwogram  and  other  matters  related  to  the 
readiness  of  Diablo  Canyon  Unit  1  for 
low-power  operation  upon 
reinstatement  of  the  suspended  license, 
a  number  of  concerns  were  raised 
regarding  the  adequacy  of  the  design 
and  design  control  measures  for  piping 
and  piping  supports.  In  recent  weeks, 
the  Commission  and  the  staff  have 
devoted  substantial  attention  to  theae 
concerns  to  ensure  that  the  piping  and 
piping  supports  would  not  pose  an 
undue  risk  to  public  health  and  safety  if 
Diablo  Canyon  Unit  1  were  permitted  to 
operate  at  low  power. 

Among  its  evaluations  and 
inspections  of  the  piping  issues,  die  staff 
convened  a  peer  review  group  of 
techincal  experts  to  review  certain 
ccmoems  raiaad  by  Mr.  laa  Yin.  and  NRC 
inspector  who  had  reported,  on  the  basis 
of  his  review  and  inspection,  inadequate 
cranplianoe  with  design  requirements. 


document  controls  and  personnel 
training  for  piping  and  piping  supports. 
"Hie  peer  review  group  met  with  Mi.  Yin. 
PGAE  representatives,  and  some  of  the 
contractors  involved  in  the  independent 
design  verification  program.  The  group 
visted  Diablo  Canyon,  and  later  met 
with  Mr.  Oiarles  Stokes,  a  former 
enployee  at  the  Diablo  Canyon  Project 
site  who  had  made  allegations 
concerning  the  adequacy  of  small-bore 
piping  and  piping  supports.  The  group 
later  met  with  Mr.  Yin  to  discuss  the 
group's  proposed  findings.  In  addition  to 
the  StafTs  reviews  and  insiwctions  of 
the  piping  and  piping  supports,  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  met  in  public 
session  on  April  8, 1984,  to  hear  from 
Mr.  Yin.  other  members  of  the  NRC  staff, 
and  Mr.  Stokes. 

The  peer  review  group  and  the  ACRS 
concluded  that  Mr.  Yin's  concerns  did 
not  warrant  delaying  low-power 
operation  of  Diablo  Canyon  Unit  1.  Mr. 
Yin  informed  the  ACRS  that  upon 
further  review  of  the  matter,  he  did  not 
believe  that  resolution  of  the  piping 
issues  required  further  deferral  of  die 
reinstatement  of  the  low-power 
operating  license  for  Diablo  Canyon 
Unit  1.  Accordingly,  the  Commission 
reinstated  the  low-power  license  on 
April  13. 1984.  See  CLI-84-5.  at  4-8. 

The  peer  review  group,  the  ACRS,  and 
Mr.  Yin  agree  that  die  piping  issue 
requires  resolution  prior  to  authorizing 
full-power  operation  of  Diablo  Canyon 
Unit  1.  On  the  basis  of  the  various 
reviews  of  this  matter,  the  staff  believes 
that  a  number  of  actions  are  necessary 
to  ensure  the  adequacy  of  small  and 
large-bore  piping  and  pipe  supports  and 
to  ensure  correction  of  deficiencies,  if 
any,  before  Diablo  Canyon  Unit  1  can  be 
permitted  to  operate  above  5%  rated 
power. 

m 

Accordingly,  pursuant  to  sections  103, 
181(i),  161(0),  182  and  188  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  2.204  and  10  CFR  Part  50  of  the 
Commission's  regulations,  it  is  hereby 
ordered  that  the  Licensee  shall  not 
operate  Diablo  Canyon  Unit  1  above  S% 
power  imtil  the  Licensee  has  completed 
the  specific  actions  which  are  set  forth 
below  in  new  License  Condition  2.C.(11) 
to  Facility  Operating  License  No.  DPR- 
78: 

2.0.(11):  Pipins  and  Piping  SupportM 

1.  PG&E  shall  complete  the  review  of 
all  small-bore  piping  supports  which 
were  reanalyzed  and  requalified  by 
computer  analysis.  The  review  shall 
include  consideration  of  the  additional 
technical  topics,  as  appropriate. 


contained  in  License  Condition  No.  7 
below. 

2.  PCAE  shall  identify  all  cases  in 
which  rigid  supports  are  placed  in  close 
proximity  to  other  rigid  supports  or 
anchors.  For  these  cases  PGftE  shall 
conduct  a  program  that  assures  loads 
shared  between  these  adjacent  supports 
and  anchors  result  in  acceptable  piping 
and  support  stresses.  Upon  completion 
of  diis  effort  PG&E  shall  submit  a  report 
to  the  NRC  staff  documenting  the  results 
of  the  program. 

3.  PG&E  shall  identify  all  cases  in 
which  snubbers  are  placed  in  close 
proximity  to  rigid  supports  and  anchors. 
For  these  cases,  utili^ng  snubber  lock- 
up motion  criteria  acceptable  to  the 
staff.  PG&E  shall  demonstrate  that 
acceptable  piping  and  piping  support 
stresses  are  met  Upon  completion  of 
this  effort  PG&E  shall  submit  a  report  to 
the  NRC  staff  documenting  the  results. 

4.  PG&E  shall  identify  all  pipe 
supports  for  which  thermal  gaps  have 
been  specifically  included  in  the  piping 
thermal  analyses.  For  these  cases  the 
licensee  shall  develop  a  program  for 
periodic  inservice  inspection  to  assure 
that  these  thermal  gaps  are  maintained 
throughout  the  operating  life  of  the 
plant.  PG&E  shall  submit  to  the  NRC 
staff  a  report  containing  the  gap 
monitoring  program. 

5.  PG&E  shall  provide  to  die  NRC  die 
procedures  and  schedules  for  the  hot 
walkdown  of  the  main  steam  system 
piping.  PG&E  shall  document  the  main 
steam  hot  walkdown  results  in  a  report 
to  die  NRC  staff. 

8.  PG&E  shall  conduct  a  review  of  the 
"Pipe  Support  Design  Tolerance 
Clarification"  program  (PSDTC)  and 
"Diablo  Problem"  system  (DP)  activities. 
The  review  shall  include  specific 
identification  of  the  following: 

(a)  Support  changes  which  deviated 
from  the  defined  PSDTC  program  scope: 

(b)  Any  significant  deviations 
between  as-built  and  design 
configurations  stemming  from  the 
VWrrC  or  DP  activities;  and 

(c)  Any  unresolved  matters  identified 
by  the  DP  system. 

The  purpose  of  this  review  is  to 
ensure  that  all  design  changes  and 
modifications  have  been  resolved  and 
documented  in  an  appropriate  manner. 
Upon  completion  PG&E  shall  submit  a 
report  to  the  NRC  staff  documenting  the 
results  of  this  review. 

7.  PG&E  shall  conduct  a  program  to 
demonstrate  that  the  following  technical 
topics  have  been  adequately  addressed 
in  the  design  of  small  and  large-bore 
piping  supports: 

(a)  Inclusion  of  warping  normal  and 
shear  stresses  due  to  torsion  in  those 
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open  sections  where  warping  effects  are 
significant 

(b)  Resolution  of  differences  between 

.  the  AISC  Code  and  Bechtel  criteria  with 
regard  to  allowable  lengths  of  unbraced 
angle  sections  in  bending. 

(c)  Consideration  of  Lateral/torsional 
buckling  under  axial  loading  of  angle 
members. 

(d)  Inclusion  of  axial  and  torsional 
loads  due  to  load  eccentricity  where 
appropriate 

(e)  Corect  calculation  of  pipe  support 
fundamental  frequency  by  Raylei^'s 
method. 

(f)  Consideration  of  flare  bevel  weld 
efective  throat  thickness  as  used  on 
structural  steel  tubing  with  an  outside 
radius  of  less  than  ZT. 

PG&E  shall  submit  a  report  to  the 
NRC  staff  documenting  the  the  results  of 
the  program. 

8.  The  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
may  relax  any  of  the  foregoing 
conditions  for  good  cause. 

IV 

The  Licensee  may  request  a  hearing 
on  this  Order.  Any  request  for  a  hearing 
on  this  Order  must  be  submitted  within 
20  days  of  the  date  of  this  Order  to  the 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  of  the 
request  shall  also'  be  sent  to  the 
Executive  Legal  Director,  U.S.NJLC 
Washington,  D.C  20555. 

If  a  hearing  is  to  be  held  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held  on  this 
Order,  the  issue  for  hearing  shall  be 
whether  this  Order  should  be  sustained. 

This  Order  shaU  be  come  effective 
without  further  proceedings  upon  the 
Licensee's  consent  to  the  Order  or  upon 
expiration  of  the  period  within  w^ch 
the  Licensee  may  request  a  hearing.  If  ^ 
the  Licensee  requests  a  hearing  this 
Order  shall  be  effective  in  accordance 
with  an  Order  issued  following  further 
proceedings  on  this  Order. 

Dated  at  Betliesda,  Maryland,  this  IStfa  day 
of  April  1964. 

For  the  Nuclear  Regulatory  Conwnission. 

Damil  G.  Eisenhut. 

Director,  Division  ofUcenting,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  M-UMT  PIM  4-a-Mi  ka  •■] 


[Docint  No.  50-275] 

Pacific  Gat  A  Electric  Co.;  leauance  of 
Aiiiewdinent  To  Facility  Operating 
Ucenae 

On  September  22, 1981,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  issued  FaciUty  Operating 
License  No.  DPR-76  to  the  Pacific  Gas 
and  Electric  Company  (the  licensee]  for 
operation  of  the  Diablo  Canyon  Nuclear 
Power  Plant  Unit  1  (the  facility)  located 
in  San  Luis  Obispo,  California,  limited  to 
five  percent  of  full  power  (166.0 
megawatts  thermal). 

On  November  19. 1981.  the 
Commission  suspended  the  license 
pending  the  completion  of  an 
independent  design  verification 
program.  The  Commission  on  April  13, 
1984,  reinstated  the  license  and 
indicated  that  the  expiration  date  of  the 
license  should  be  extended  in 
accordance  with  die  Licensee's  request 
As  part  of  this  decision  the  Commission 
also  decided  to  amend  the  license  to 
provide  an  additional  condition  related 
to  the  revaluation  of  the  seismic  design 
bases  for  the  facility.  In  addition,  the 
Atomic  Safety  and  Licensing  Appeal 
Board  in  its  decision  of  March  20, 1964, 
required  appropriate  jet  impigement 
analyses. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  of  and 
the  Commission's  Regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
amended  license.  Prior  public  notice  of 
the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  was  published  in  the  Federal 
Register  on  October  19, 1973.  The 
e)(tension  of  the  eviration  date 
authorized  by  this  amendment  and  the 
conditions  contained  therein  are 
encompassed  by  that  prior  notice.  The 
Commission  has  determined  that  the 
issuance  of  the  ameiidment  vnll  not 
result  in  any  environmental  impacts 
other  than  diose  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  Ucense  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  Safety 
Evaluation  Report  dated  October  16, 
1974,  and  Supplements  1  through  22;  (2) 
the  Final  Safety  Analysis  Report  and 
Amendments  thereto;  (3)  the  Final 
Environmental  Statement  dated  May 
1973  and  supplements  thereto;  (4)  the 


Partial  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  July 
17, 1981;  (5)  the  Decision  of  the  Atcunic 
Safety  and  licensing  Appeal  Board 
dated  March  2a  1984:  and  (6)  the 
Commission's  Memorandum  and  Order 
dated  April  13. 1984. 

These  items  are  available  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street  NW..  Washington.  D.C 
20555.  and  at  the  California  Polytedmic 
State  University  Library,  Documents 
and  Maps  Department  San  Lois  Obispo. 
California  93407. 

Dated  at  Bethesda,  Maryland  Ais  18th  day 
of  April.  1984. 

For  the  Nuclear  Regolatory  Commission. 
DnraD  G.  Eiaenlnit 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  S4-1144a  Filed  4-It-M:  MS  >b] 
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OFFICE  OF  THE  FEDERAL  IMSPECTOR 
FOR  THE  ALASKA  NATURAL  OA8 
TRANSPORTATION  SYSTEM 

Report  on  Reeuite  of  Audtt  for 
PuTDoaea  of  Rate  Baae  Oeterminallon 
Invitation  for  Commenta  and  QrantinQ 


li 

bsued:  April  27, 1964. 

AOOICV:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 

action:  Tentative  Determination. 

DATES:  Comments  should  be  submitted 
on  or  before  May  29. 1984:  reply 
comments  should  be  submitted  on  or 
before  ]une  13, 1984. 

ADoness:  For  filing  comments:  J. 
Ridiard  Berman,  Director,  Office  of 
Audit  and  Cost  Analysis.  Office  of  the 
Federal  Inspector,  ANGTS,  1200 
Pennsylvania  Ave..  NW..  Room  3415. 
Washington.  D.C  20044. 

FOR  nmTMER  INPOmiATION  CONTACT: 

J.  Richard  Berman  (202)  275-1100. 

The  Federal  Inspector  has  received 
from  the  Office  of  Audit  and  Cost 
Analysis  a  Tentative  Determination  on 
the  expenditures  incurred  by  Alaskan 
Northwest  Natural  Gas  Transportation 
Company  (Alaskan  Northwest)  and  the 
Cooperative  Agreement  for  Design  and 
Engineering  of  Alaskan  Gas  Pipeline 
and  Conditioning  Plant  (Cooperative 
Agreement)  related  to  the  Alaskan 
segment  of  the  Alaska  Natural  Gas 
Tranportation  System  (ANGTS)  during 
the  period  October  1, 1981  through  June 
30, 1963.  The  report  is  based  on  five 
separate  audit  reports,  copies  of  which 
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can  be  acquired  from  Office  of  the 
Federal  Iiupector  (C^). 

In  accordance  widt  estaMished  FERC 
procedures*  and  die  OFTa  St«tenient  of 
Policy  on  Geno^  Standards  and 
I^o66daies  for  Rate  Base  Audit  and 
Approval  for  the  ANGTS.  the  reports 
express  an  opinion  as  to  whether 
expenditures  are  properly  assignable  to 
the  protect  and  of  a  nature  that  would 
qualify  the  expenditures  for  eventual 
inclusion  in  the  rate  base;  the 
accounting  used  by  the  sponsors  meets 
the  Uniform  System  of  Accotmts  and 
generally  accepted  accounting 
principles:  the  project  sponsors  are  in 
compliance  with  other  accounting  and 
reponrting  regulations  and  requirements 
of  the  Natural  Gas  Act.  the  Decision  and 
the  certificate  of  public  convenience  and 
necessity;  and  the  sponsor's 
management  and  cost  control  systems 
were  in  place  and  operating  as  planned 
during  the  period  under  review. 

Th9  Federal  Inspector  soticita: 

(A)  Within  30  days  of  the  notice  date 
the  comments  of  any  interested  person 
or  persons  as  to  why,  or  why  not.  for 
purposes  of  rate  base  determination 
pursuant  to  OF!  Order  No.  3,*  the 
tentative  determinafion  should  be  made 
final. 

(B)  No  later  than  45  days  after  the 
notice  date,  any  interested  person  may 
submit  commets  in  response  to  any 
comment  submitted  within  the  30-day 
period  provided  by  paragraph  (AJ 
above. 

Dated  April  27. 19M. 
loteT.Rhatt. 

Faderal  Inspector. 

[ra  Doc  M-IMM  nM  4-»-Mi  M>  ■■! 
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PACIFIC  NOimiWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUHaL 

NoftMTOst  Power  PiMininQ  Council! 
MOrmwooi  cofiMwraon  ana  cwcmc 


iMlCNCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  amendment 


:  On  April  12. 1984.  the  Pacific 
Northwest  Electric  Power  and 


■  FERC  Dtnctivt  to  tha  Oflica  of  the  ChM 
Accountant  AtUniatratlva  Onkr  Na  4.  (Utad 
April  18. 18S1. 

■  10  CFR.  Chaplw  XV.  CMw  Na  S.  SulaMBt  of 
Mlcjr  on  Caoaral  Slandaida  for  Rata  Baaa  Audit 
andAwwwralhrthaAlaakaNatflCaa 

Tra— pprtaMon  Sratam.  datad  Octobar  U.  ISSl. 


Conservation  Planning  Council  ("the 
Council")  amended  a  portion  of  its 
Northwest  Conservation  and  Electric 
Power  Plan.  This  notice  describes  that 
amendment 

FOR  RMTNBI  WlfOHMATlOW  CONTACT: 
Tom  Foley,  Manager  of  Conservation 
and  Resources.  TOO  S.W.  Taylor.  Suite 
20a  Portland.  Oregon  07205  (toll  free  1- 
800-222-3355  in  Montana.  Idaho  and 
Washington:  toll  free  1-800-452-2324  in 
Oregon;  or  503-222-5181). 
■UFfifMBfTARY  INFOWMATION:  At  ito 
regular  public  meeting  in  Boise.  Idaho  on 
April  12. 1984,  the  Council  voted 
unanimously  to  amend  a  portion  of  its 
Northwest  Conservation  and  Electric 
Power  Plan  ("the  Plan").  The  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  ("the  Act").  Pub.  L 
98-501.  94  Stat  2607, 18  U.S.C.  839  et 
seq.,  allows  the  Council  to  amend  the 
Plan  from  time  to  time. 

The  adopted  amendment  affects  only 
section  23.1  of  Chapter  10  of  the  Plan 
('Two-year  Action  Plan",  page  10-22). 
The  original  section  23.1  provided  that 
the  Coimcil  would: 

Conduct  a  itudy,  in  cooperation  with 
Bonneville  (Power  Adminatration].  the 
region's  public  and  private  utilitiet,  EPRI 
[Electric  Power  Research  Institute), 
representatives  from  ardiitectural  and 
•ngineering  finns.  and  equipment 
manufacturert,  to  determine  whether  and 
how  the  planning  and  construction  schedule* 
of  large  thermal  plants  can  be  reduced. 

As  amended,  section  23.1  now  calls  on 
&e  Council  to: 

Monitor  the  progress  of  utility  industry 
studies  to  determine  whether  and  how  the 
planning  and  construction  schedules  of  large 
thermal  plants  can  be  reduced.  Followng 
completion  of  these  studies,  the  Council  will 
determine  whether  there  is  a  need  for 
additional  study  by  the  Council. 

The  amendment  does  not  change  the 
Council's  position  in  favor  of 
investigating  methods  for  reducing  the 
planning  and  construction  schedules  of 
large  thermal  plants.  Its  simply  allows 
the  Council  to  assess  the  results  of 
current  utility  studies  before  committing 
Council  time  and  resources  to  its  own 
study. 

In  adopting  the  amendment  the 
Council  complied  with  cdl  requirements 
of  the  Act  and  the  Plan  regarding 
substantial,  non-technical  amendments. 
Pursuant  to  those  requirements.  It: 

•  Announced  the  proposed 
amendment  pubUc  hearings  and  public 
comments  period  in  the  Federal  Register 
(48  FR  57186.  December  18, 1963): 

•  Held  public  hearings  in  each 
Council  member's  state  during  Council 
meetings  in  Seattle,  Washington 
(January  12),  Coeur  d'Alene,  Idaho 


(February  2).  Missoula.  Montana 
(February  23).  and  Eugene.  Oregon 
(March  15): 

•  Held  a  public  comment  period  bom 
December  28. 1983  throu^  Mardi  16^, 
1984:  and 

•  Consulted  with  interested  parties. 

The  Council  received  no  written 
comments  during  the  public  hearings  or 
the  public  comment  period.  At  the 
hearing  held  during  the  March  15 
Council  meeting  in  Eugene.  Oregon. 
State  Senator  Ed  Fadeley  expressed  hit 
hope  that  the  proprased  amendment 
would  not  alter  the  Council's  role  as  an 
active  monitor  of  utility  resource 
planning. 

In  addition  to  this  notice,  the  Coimcil 
will  announce  the  amendment  (and 
explain  how  to  obtain  information  about 
it)  in  the  May  issue  ol  Northwest  Energy 
News,  the  Council's  bi-monthly 
newsletter. 
Edward  Shaels, 
Executive  Director. 
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SMALL  BUSINESS  ADMINISTRATION 

PoMcy  CtMMigo  for  FIxod  Rat*.  SBA 
QuarantMd  BuskMM  Loans 

AOCNCV:  Small  Business  Administratloii. 
action:  Notice. 

SUMMARV:  Pursuant  to  13  CFR 
120.3(b}(2)(iv),  the  Small  Business 
Administration  shall,  from  time  to  time, 
publish  in  the  Federal  Register  notices  of 
the  maximum  interest  rate  policy  for 
SBA  guaranteed  loans.  Effective  on  the 
date  of  publication  of  this  notice,  SBA 
will  begin  a  pilot  program  in  which  the 
maximum  permissible  interest  rate  on 
fixed-rate  guaranteed  loans  shall  be 
equal  to  the  state  legal  rate  applicable  to 
such  loan.  This  pilot  program  will 
operate  in  Region  Q  (N).  NY.  PR),  Region 
Vn  (lA,  KS,  MO,  NE)  and  Region  DC  (AZ. 
CA.  HI,  NV)  only.  The  duration  of  the 
pilot  will  be  one  calender  year. 

If  the  guaranteed  portion  of  a  loan 
made  diuing  this  pilot  program  is 
trapsferred  as  provided  in  13  CFR 
12a5(8)(3)  to  a  third  party  within  six 
months  following  full  disbursement 
such  transfer  shall  be  at  a  price  which 
will  not  result  in  a  differential  greater 
than  three  percentage  points  (three 
hundred  basis  points)  between  the 
interest  rate  paid  by  the  borrower  and 
the  coupon  rate  received  by  the  investor. 

TON  PUNTNm  MTONMATION  contact 

James  W.  Hammersley,  Financial 
Analyst  Room  72a  1441  L  Street,  NW., 
Washington.  D.C  20416. 202-653-6286. 
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rARV  iwroMiATiow.  Advisoty 
groups  to  the  Small  Business 
Administration  feel  that  some  lenders 
may  be  using  the  SBA  maximum  interest 
rate  as  a  recommended  rate  rather  than 
a  ceiling  rate.  This  could  result  in  smaU 
business  borrowers  paying  hi^er 
interest  charges  than  they  would  pay  if 
the  SBA  maximum  rate  had  not  been  in 
existence.  In  order  to  test  this  theory. 
SBA  will  operate  a  pilot  in  three  regions 
in  which  the  SBA  maximum  rate  shall 
be  equal  the  legal  rate  of  the  State.  It  is 
hoped  that  competitive  pressures  among 
lenders  will  reduce  interest  rates  on 
small  business  loans.  By  the  end  of  the 
one-year  pilot  SBA  will  evaluate  the 
results  in  order  to  determine  if  this 
interest  rate  poUcy  should  be 
implemented  on  a  national  basis,  or 
abolished. 

An  integral  part  of  this  pilot  program 
is  a  three  hundred  basis  point  limitation 
on  the  servicing  fee  that  a  lender  may 
receive  on  any  loan  sold  within  six 
months  of  full  disbursement  The 
purpose  of  this  limitation  is  to  pass  to 
the  borrower  the  benefit  of  the  lower 
interest  rates  found  in  the  government 
guaranteed  securities  market 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  58Un2,  Small  Business  Loans) 

Dated:  April  16, 1984. 
lames  C  Saodan, 
Adminiatrator. 

PK  Doc  St-IMOO  riM  4-lB-St:  k«  «■! 


[UCMwe  No.  (Ot/Ot-0051)] 

D«nv«r  V«fitur«s  Inc.;  SurrMKtor  of 
UcwiM 

Notice  is  hereby  given  that  Denver 
Ventures,  Inc.,  (DVI)  incorporated  under 
the  laws  of  the  State  of  Colorado  on 
March  22, 1979,  has  surrendered  License 
No.  08/06-0051  issued  by  the  Small 
Business  Administration  on  September 
27,1979. 

DrV  has  complied  with  all  the 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  DVI  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Fsderal  Domestic  Assistance 
iVogram  No.  89.011,  Small  Business 
Investment  Companies) 


Dated  April  20, 1984. 
Robert  G.  UnsbaRy. 

Deputy  Assoa'ote  Administrator  for 

InveatmenL 

|FR  Doc  a^iiasi  nud 


(Uoene*  Na  09/09-03371 

VNB  Capital  Corp4  Issuanco  Of  a 
Ucanaa  To  Oparata  aa  a  Smal 
Du8lna88  Invaatmant  Ca 

On  October  20, 1983.  a  notice  was 
published  in  the  Federal  Register  (VoL 
48, 4873),  stating  that  an  application 
filed  by  VNB  Capital  Corporation 
located  at  241  North  Central  Avenue, 
Phoenix.  Arizona  85073,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  (13  CFR  107.102(1983),  for  a  license  as 
a  small  business  investment  company 
under  the  provisions  of  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until 
close  of  business  November  5, 1983,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  09/09-0337  to  VNB  Capital 
Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  18, 1984. 
Robert  G.  Linebeny, 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  St-lias?  FUmi  4-18.M:  8:45  am] 
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[UOMtM  Na  09/09-03221 

Waaco  CapitaL  Ltd.;  FMng  Of 
Application  for  Tranafar  of  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601  (1984)),  for 
transfer  of  control  of  Wesco  Capital, 
Ltd.  (Wesco).  3471  Via  Lido.  Suite  204. 
Newport  Beach,  California  92663,  a 
Federal  Licensee  under  the  SmaU 
Business  Investment  Act  of  1958  (the 
Act],  as  amended,  (15  U.S.C.  661  etseq.). 

Wesco  was  licensed  on  August  30, 
1983. 

The  present  General  Partner  and 
Limited  Partners  owning  10  or  more 
percent  partnership  interest  of  Wesco 
are: 
General  Partnen: 


Peter ).  Madigan.  Genera)  Partner  (1.* 

percent) 
Lido  FfaMndal.  inc  Coqiorate  General 

Partner  (.2  percent) 
Peter ).  Madigan.  President  Vice  Presideiit 

and  Director  (100  percent  ownersbip  of 

Lido  Financiai,  Inc.). 
T.  James  Hemnan.  Director 
Freda  D.  Wilt  Secretary.  Treasury  and 

Director 
Limited  Partners  owning  10  or  more  percent 

partnership  interest 
Orville  L  Marlett  (20  Percent) 
Peter ).  Madigan  (58.2  percent) 
Peter ).  Madigan.  Professional  Corporatioa 

(14JI  percent) 
Employees  Retirement  Trust 

Mr.  Madigan  proposes  to  sdl  all  die 
issued  and  outstanding  stock  of  lido 
Financial  Inc.  to  Mr.  William  ].  Bauer. 
Mr.  Bauer  will  also  be  purchasing  500 
Limited  Partnership  Units,  resulting  in 
an  increase  in\Vesco's  net  partnership 
private  capital  from  $500,000  to 

$i.ooaooa 

The  new  officers  and  directors  of  Lido 
FmandaL  Inc.  will  be  as  followK 

President  and  Director 
David  R.  Metcalf,  1540  Cambridge  Road. 
San  Marino.  California  91108 
Secretary  and  Director 
Orville  Mariett  4838  Tremont  Lane.  Coraoa 
Del  Mar,  California  92825 
Assistant  Secretary  and  Director 
Earl  G.  Herriclc.  2057  Nowell  Avenue, 
Rowland  Heights.  California  91748 
Treasurer  and  Director 
William ).  Bauer,  10002  Horizon  Hills  Drive, 
Bl  Cafon,  California  92020 
Vice  President 
Peter  |.  Madigaa  938  Via  Udo,  South. 
Newport  Beach,  California  92883 

The  proposed  transfer  of  ownership 
and  control  of  Lido  Financial.  Inc.  the 
Corporate  General  Partner  of  Wesco.  a 
Control  Person,  is  deemed  a  transfer  of 
control  of  Wesco  and  is  subject  to  the 
prior  written  approval  of  SEA. 

Matters  involved  in  ^A's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner  of 
Udo  Financial,  Inc.,  and  the  probability 
of  successful  operations  of  Wesco  under 
this  ownership,  including  adequate 
profitability,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  NW..  Washington,  D.C  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
drculatioQ  in  Newport  Beach.  California 
area.    ' 
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(Catalog  of  Federal  Domestic  Aasiatance 
Propam  No.  58.011.  Small  Buainen 
invectuwnt  Companies) 
Dated  April  18. 19M. 
Kflsart  w*  lJBaDaBy».4.^tt..- 
08pu(y  i^Moc/ate  i4<AifirMf  trator  Av 
Inv9BtwenL 
in  Ooc  as-mss  nw  4-a»aic  MS  a| 
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Dsctaration  Of  Oisaatar 


Poinaett  and  Clebania  Countiet  and 
ttie  adiacant  Counties  of  Independence 
and  Van  Boren  in  the  State  of  Arkanaas 
constitute  a  disaster  area  because  of 
damage  caused  by  a  tornado  which 
ocourad  on  March  15, 19M. 
AppUcatioos  for  k>ans  for  physical 
damage  may  be  filed  until  the  close  of 
hiiti^^f  on  )une  22. 1984.  and  for 
economic  injury  until  the  close  of 
business  on  January  23, 1985,  at  the 
address  listeid  below:  U.S.  Small 
business  Administration.  Disaster  Area 
3  Office,  2306  Oak  Lane,  Suite  110. 
Grand  Prairie,  Texas  75051 
or  other  locally  announced  locations. 

Interest  rates  for  this  (tisaster  are: 


—  WIUMICW* 
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IW  Bomber  assigned  to  this  disaster 
is  212S12  fer  physical  damge  and  for 
economic  injivy  tha  numbe  is  616000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S8009  and  50088) 

Dated:  April  23. 1984. 
Robart  A.  TurabaB. 

Acting  Adminiatrator. 

[Ft  On.  St-ntM  FUm)  4-aS-at:  SMI  M) 


DEPftimiElirr  OF  TRANSPORTATION 


[ACNa21-0O] 

rCt 


Aftcrcfl 


of  AutomoMto 
CstOQoiy 


:  Federal  Aviation 
AdmiBiatratioa  (FAA)^  DOT. 
JMVMK  Prc^oaed  advisory  circular  (AQ 
and  request  for  comments. 


.'  This  proposed  AC  is  to  set 

forth  conditions  under  which  automobile 
gasoline  (autogas)  may  be  used  in 
restricted  category  aircraft  powered  by 
Pratt  and  Whitney  R-985  or  R-1340  . .  '  ' 
radial  engines,  and  beihg  used  in 
agricultural  aircraft  operations  under 
Federal  Aviation  Regnlations  (FAR)  Part 
137,  Agricultural  Aircraft  Operations. 
DATIS:  Comments  must  identify  AC  No. 
21-DD  and  be  received  on  or  before  Jime 
28,1984. 

AOOnns:  Send  all  comments  on  the 
propoaed  AC  to:  Federal  Aviation 
Administration.  Attention:  Aircraft 
Manufacturii^  Division  (AWS-200),  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20501. 
mm  nunMni  wrwiuTiow  coirr act: 
George  J.  Pour.  Manager.  Aircraft 
Manuifacturing  Division,  Office  of 
Airworthiness.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591, 
Telephcrne  (202)  4ao-«361. 

CoDunentB  received  on  the  proposed 
AC  may  be  inspected  in  Room  301.  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue.  SW., 
Washington.  DC.  20601,  between  the 
hours  of  8:30  a.m  and  5:00  p.m.,  Monday 
thra  Friday. 
au^nfMorrAirriNromiATKM: 

Commenta  Invited 

Comments  are  invited  from  all 
interested  persons  on  the  action 
proposed  in  this  AC. 

Background 

In  March  of  1983,  the  Misaissippi 
Agricultural  Aviation  Association 
(MAAA)  submitted  to  the  Federal 
Aviation  Administration  (FAA)  a 
proposal  for  a  field  test  in  the  State  of 
Mississippi  of  the  use  of  autogas  in 
agricultural  aircraft  equipped  with  Pratt 
and  Whitney  R-085  or  R-1340  radial 
engines.  These  engines  are  FAA 
approved  for  use  with  80/87  octane 
(minimum)  aviation  gas<^e  (avgas). 
The  objective  of  the  field  test  was  to 
gather  data  under  actual  operating 
conditions  to  determine  whether  the  use 
of  autogas  in  specified  engines  installed 
in  agricultural  aircraft  could  be  allowed 
as  an  option  to  the  use  of  avgas.  without 
an  adverse  effect  on  safety  of  either  the 
pilot  of  the  aircraft  or  persons  or 
property  on  the  ground. 

llie  FAA  reviewed  the  MAAA 
proposal  based  on  three  major 
considaratioiia:  (1)  FAA  current  policy  in 
AC  20-33B  'Tedmical  Information 
Regarding  Civil  Aeronautics  Manuals." 
and  QvU  Aeronautics  Manual  (CAM) 
8.10-«(d)(2)  permits  the  use  of 
uncertificated  engines  In  restricted 


category  agricultural  aircraft,  subject  to 
operating  limitations  in  addition  to  those 
prescribed  in  FAR  91.39  for  such 
aircraft;  (2)  use  of  autogas  in  a  type      " ' 
certificated  engine  tvttfaout  some  form  of 
FAA  approval  would  invalidate  the 
approved  status  of  the  engine,  rendering 
it  in  effect,  uncertificated:  and.  (3)  the 
results  of  the  field  test  would  provide  an 
experience  data  base  upon  which  a 
determination  could  be  made  as  to 
whether  use  of  autogas  in  an 
agricultural  aircraft  under  fueling 
conditions  typical  of  agricultural 
operations  would  render  it  unsafe  when 
operated  in  accordance  with  the 
limitations  prescribed  for  its  intended 
use. 

The  MAAA  proposal  was  accepted  by 
the  FAA  and  approved  for 
implementation  on  April  8. 1983.  for  one- 
year  duration.  FAA  field  offices  were 
assigned  the  task  of  monitoring  the 
program,  which  included  engine 
instrumentation  on  four  aircraft  and  a 
hot  fuel  test  on  one. 

The  test  data  gathered  through  the 
end  of  December  1983  have  disclosed  no 
abnormal  engine  operating  temperatures 
or  other  irregularities,  nor  have  any 
engine  failures  attributable  to  the  use  of 
autogas  occurred  on  any  aircraft  in  the 
test  program.  A  total  of  over  18,000 
hours  were  flown  in  4  basic  tjrpes  of 
agricultural  aircraft,  with  a  total  of 
about  70  airplanes  participating  in  the 
program.  Various  brands  of  leaded, 
regular  unleaded,  and  superunleaded 
autogas  were  used. 

In  view  of  the  test  results  to  date,  the 
FAA  is  proposing  to  issue  an  AC  to  set 
forth  procedures  that  may  be  used  as  a 
basis  for  return  to  service  of  a  restricted 
category  agricultural  aircraft,  with  a 
Pratt  and  Whitiiey  R-085  or  R-1340 
engine  installed,  that  will  use  autogas. 

Final  action  on  the  proposed  AC  will 
not  be  taken  until  after  evaluation  of  all 
comments  received.  The  operational 
data  still  being  collected  until 
termination  of  the  program  in  April  of 
1984  will  also  be  reviewed  before  final 
action  on  the  AC. 

Comments 

Comments  on  the  proposed  AC  are 
invited  from  all  interested  persons,  and 
comments  thereon  should  be  submitted 
to:  George ).  Pour.  Manager,  Aircraft 
Manufacturing  Division,  Office  oi 
Airworthiness.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  aC^QSSl. 
Telephone  (202)  426-8361    .  , .;,;  ., ;;'  , 


UMI 
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iMued  in  Waahington.  0.C  oo  ^iril  20, 
1964. 
GMfs*  ).  Pour. 

Manager.  Aircraft  Manufacturing  Division. 
Office  rfAirworthine$t. 

Subiect  Use  of  Automobile  Gasoline  in 
Agricultural  Aircraft 
Date: 

Initiated  by:  AWS-200 
AC  No.:  a4 
Change:     ' 

1.  Purpose.  This  advisory  circular  (AC)  sets 
forth  acceptable  conditions  under  which 
automobile  gasoline  (autogas)  may  be  used  in 
restricted  category  agricultural  a^craft 
powered  by  Pntt  and  Whitney  R-ses  and  R- 
1340  radial  engines,  and  being  used  in 
agricultural  operations  under  Federal 
Aviation  Regulations  (FAR)  Part  137. 

2.  Cancellation.  AC  No.  21-8,  effective  May 
21, 1980,  is  canceled. 

3.  Reference.  FAR  21.5;  Civil  Aviation 
R^pilations  (CAR)  Part  8;  Civil  Aeronautics 
Manul  (CAM)  8.10:  and  AC  20-33B. 

4.  Background.  Under  current  FAA  policy 
in  AC  20-33B  and  CAM  &10-4(D)(2),  it  U 
permissible  to  use  uncertificated  engines  in 
restricted  category  agricultural  aircraft,  under 
operating  limitations  in  addition  to  those 
prescribed  in  FAR  91.39.  The  use  of  autogas 
in  a  type  certificated  engine,  without  FAA 
approval,  would  be  an  unapproved  major 
alteration  of  the  type  desi^  rendering  it  in 
effect,  to  be  decertificated.  This  AC  provides 
guidance  and  conditions  acceptable  to  the 
FAA  under  wMch  restricted  category 
agricvtairal  aircraft  may  be  operated  if 
autogas  is  to  be  used  in  certain  type 
certificated  engines  that  may  be  installed  in 
such  aircraft. 

5.  Applicability.  The  provisiMis  of  this  AC 
apply  only  to  restricted  category  aircraft 
equipped  with  Pratt  and  Whitney  R-Ses  orR- 
1340  engines,  and  are  used  in  agricultural 
aircraft  operations  under  FAR  Part  137. 

8.  Procedure.  Any  person  operating  an 
aircraft  that  meets  the  applicability  provision 
of  paragraph  8  of  this  AC  may  use  autogas  for 
operation  of  that  aircraft  undier  the  following 
conditions: 

a.  An  FAA  Form  337,  Major  Repair  and 
Alteration,  must  be  completed  for  each 
aircraft,  including  identification  of  the 
powerplant  in  Block  4  of  the  form,  and 
indicating  "alteration"  in  Block  S. 

b.  On  the  reverse  side  of  the  FAA  Form 
337,  in  Mock  8,  the  following  entries  must  be 
made,  with  each  of  the  blank  spaces  filled  in 
as  appropriate:  "The  procedures  and 
nuxtificationa  covered  by  this  FAA  Form  337 
have  been  found  acceptable  to  the 
Administrator  in  Advisory  Circular  No.  21— > 
for  the  purpoae  of  compliance  with  PAR 
43.13.  The  aircraft  and  engine  identified  in 
Blodcs  1  and  4  on  this  form  may  be  approved 
for  return  to  service  by  a  person  autlMnlied 
by  FAR  43.7,  when  the  following  conditions 
have  been  met 

A.  The  following  placard  is  displayed  on 
tiie  instrument  panel:  NOTICB:  THIS 
AIRCRAFT  MAY  BE  OTBRATBD  WITH 
AUTOMOnVB  FUEL  C«  MIXTURES  OF 
AUTOMOnVB  AND  AVIATION  FUEL 

a  The  foUowinc  placards  are  displayed  in 
tlM  obckpit  tai  dear  view  of  the  pilot 


THIS  AIRCRAFT  IS  NOT  EUGIBLE  FOR 
AN  APPROVAL  F(»  OPERATION  OVER 
CONGESTED  AREAS  UNDER  FAR  137.51 
OR  FOR  A  WAIVER  <X  ANY  LIMITATIONS 
IN  FAR  91.39(d). 

ENGINE  SERIAL  I4UMBER . 

INSTALLED  IN  THIS  AIRCRAFT  AND 
OPERATED  WITH  AUTOMOTIVE  TYPE 
FUEL  IS  NOT  ELIGIBLE  FOR 
INSTALLATION  IN  AN  AIRCRAFT  HAVING 
A  STANDARD  AIRWORTHINESS 
CERTIFICATE  UNTIL  IT  HAS  BEEN 
SUB)BCTED  TO  A  MAJOR  OVERHAUL 

C  The  following  placard  is  permanently 
affixed  in  the  spedflcation  section  of  the 
engine  logbooks):  THIS  ENGINE,  SERIAL 

NUMBER ,  HAS  BEEN  OPERATED 

WITH  AUTOMOTIVE  TYPE  FUEL  AND  IS 
NOT  EUGIBLE  FOR  INSTALLATION  IN  A 
NORMAL  CATEGORY  AORCRAFT  HAVING 
A  STANDARD  AIRWORTHINESS 
CERTIFICATE  UNTIL  IT  HAS  BEEN 
SUBjECI^D  TO  A  MAJOR  OVERHAUL. 

D.  A  placard  is  added  at  or  near  the  fuel 
filler  cover,  to  read:  AUTO  FUEL— 87 
OCTANE  MINIMUM. 

E  Hie  automobile  fuel  used  does  not 
contain  alcohol  additives. 

F.  The  following  certification  must  be 
completed  by  a  certificated  pilot  property 
rated  for  the  aircraft  (reference  FAR  137.10):  I 
certify  this  aircraft/engine  combination  has 
been  flight  checked  through  all  anticipated 
-agricultural  type  maneuvers  using  67  octane 
(R+M/2  method)  automotive  fuel  and  the 
engine  has  performed  without  evidence  of 
malfunctioning  and  within  the  limitations 
specified  in  the  l^pe  Certification  Dato 

Sheets:  Aircraft  TC  No. ;  Engine  TC 

No. ;  Pilot  Name 

Certificate  No.  • 


G.  A  copy  of  this  FAA  Form  337  must  be 
affixed  in  a  prominent  place  in  the  logbook 
for  the  aircraft  and  in  the  logbook  for  the 
engine,  in  addition  to  the  maintenance  record 
entries  required  by  FAR  43.a 

H.  This  approvd  will  be  invalidated  if  the 
engine  identified  in  Block  4  is  removed  from 
the  aircraft  and  replaced  with  another  engine. 
If  the  replacement  engine  is  to  be  operated 
with  autogas  a  new  FAA  Form  337  must  be 
completed." 

(FK  Doc.  St-iuao  FIM  4-aS-S«:  S:«S  aa] 
I  OOOK  4ai*-1»-il 


DEPARTMENT  OF  THE  TREASURY 

Public  InfomMtlon  CoH#cUon 
RaquirMMnts  Submittod  to  0MB  for 
Rovlow 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reducation  Act  of  1960,  Pub 
L  96-611.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  53S-e02a  Comments 
regarding  ^te  inftmnation  collections 
should  be  addressed  to  the  OMB 


reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Qearance  Officer,  Room 
7227. 1201  Constitution  Avenue.  NW. 
WasUngton.  D.C  20220. 

United  States  Customs  Service 

OMB  Number:  1515-0010 

Form  Number  CF  511»-A 

Type  of  Review:  Extension 

TYt/e;  Informal  Entry 

OMB  Number  1515-0066 

Form  Number  CF  214. 215  and  216 

Type  of  Review:  Extension 

Tide:  Application  for  Foreign  Trade 

Zone  Admission  and/or  Status 

Designation 
OMB  Number  New 
Form  Number  None 
Type  of  Review:  Existing  Collection 
Title:  Establishment  of  a  Bonded 

Warehouse  (ICB  No.  139). 

OMB  Reviewer  Judy  Mcintosh  (202) 
305-6880,  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building.  Washington.  D.C  20S03. 
Gary  Kowalotyk. 
Departmental  R^iorta.  Mtuiagement  Office. 

PK  Doc  S«-1MS1  FIM  4-aB-Sl:  k46  aal 


FItcai  Sorvloo 

(Dept  Che  S70, 1M3  Rev..  J 

Suroty  CompMios  Aoooplabto  < 
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bMuranooCo. 

A  certificate  of  authcwity  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Section.  9304  to  9306  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $533,000  has  been 
established  for  the  company. 

Name  of  Company: 

Delta  America  Insurance  Con^Mny 
Business  Address: 

16  Centre  Street 

Concord.  New  Hampshire  03301 
State  of  Incorporation: 

New  Hampshire 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 

annual  renewal  so  long  as  the  

companies  remain  quaiifed  (31 CFR.  Part 
223).  A  list  of  qualified  companies  is 
published  annually  as  of  July  1.  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  infimnation.  Federal 
bood^pproving  officers  should  annotate 
their  ruerence  copies  of  the  Treasury 
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Curcular  sn,  HMS  RcvisMn.  at  page 
30SSZ  to  ralect  tiki*  aMitian.  Copie*  of 
the  drariac  wka»  iaaaad.  BMy  be 
obtateerf  bom  tke  Opetatkna  StafE. 
HiiihiiHl  and  Cash  Ittaaagrment. 
Department  of  the  Treaauiy. 
Washington.  DC  2022& 

Dated-  April  16,  IflM. 
W.B.Doaglas. 

Commiasioner. 

(n  Doc  M-IIM  FIM  «-J»«fe  Mi  Ml) 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Dstotion  Of 
Systam  of  Raconto 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  deleting  the 
syatem  of  records  entitled  "Armed 
Forces  Separations  (I»-214)— One 
Percent  Sample— V A"  (03VA071)  as  set 
forth  on  page  662  of  the  "Privacy  Act 
Issuances,  1980  Comp.,  Volume  V,"  and 
as  revised  at  48  FR  52798  (November  22. 
1983).  which  changed  the  system's 
numerical  designation  from  (03VA042) 
to  (03VA071). 

This  system  is  being  deleted  because 
the  computer  tapes  on  which  the 
system's  information  and  data  are 
stored  have  deteiioratBd  to  the  point 
that  they  are  unusable. 

This  deletion  is  administrative  in 
nature  and  public  comment  is  not 
required. 

Dated  April  23.1904. 

By  direction  of  the  Admiiriftrator. 
EvMett  Alvaiaa.  |i.. 
Deputy  Admuiiatrator. 
iniOacM-naMnkd 
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FEDERAL  COMMUNICATIONS  COMMISSION 

April  19, 1984. 

FCC  To  Hold  Open  Commission 

Meeting.  Thursday,  April  28. 1984 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  April.  28, 1984,  which  is 
scheduled  to  commence  at  9:30  A.M..  in 
Room  858,  at  1919  M  StreeL  N.W. 
Washington,  D.C. 

Agenda,  Item  No.,  andSub/ect 

General — 1 — Subject  Authorization  of  spread 
•pectnun  and  other  wideband  emissions 
not  presently  provided  for  in  the  FCC  Rules 
and  Regulations  Sununary:  This  NPRM 
proposes  changes  in  Part  15  of  the  Rules  to 
allow  spread  spectrum  usage  for  low  power 
communication  devices  operating  on 
frequencies  above  70  MHz.  Special 
protection  from  interference  ii  given  to  the 
Radio  Astronomy,  Safety  and  TV  bands. 
Changes  in  Part  90  of  the  Rules  are  also 
being  proposed  to  allow  law  enforcement 
officers  to  operate  direct  sequence  and 
time  hopping  spread  spectrum  transmitters 
on  selected  frequencies  in  the  Police  Radio 
Service. 

Private  Radio— 1 — Subject  (1)  Memorandum 
Opinion  and  Order  addressing  a  Petition 
for  Reconsideration  and  a  Joint  Petition  for 
Reconsideration  or  Rule  Making  of  the 
Commission's  previous  Memorandum 
Opinion  and  Order,  Docket  Na  20B48, 
which  amended  the  rules  governing 
interconnection  above  800  MHz.  Summary: 
The  Commission  will  consider  a 
Memorandum  Opinion  and  Order 
addressing  a  Petition  for  Reconsideration 
and  a  Joint  Petition  for  Reconsideration  or 
Rule  Making,  of  the  Commission's 
Memorandum  Opinion  and  Order,  Docket 
No.  20648;  48  PR  29812  (June  27. 1962). 

Subject  (2)  Notice  (^Prc^poeed  Rule  Making 
proposing  to  amend  Part  90  of  the 
Commission's  Rules  by  eliminating 
geographic  and  other  restrictions  imposed 
on  the  interconnection  of  private  lanid 
mobile  stations  with  the  public  switched 
telephone  network  below  800  MHz,  in 


conformance  with  the  intemonnentinn  rules 
edited  above  800  MHz.  Summaiy:  The 
Commissioa  win  consider  a  TVotice  e/ 
PnpoBedRule  Making  amending  Part  90  of 
the  Commission's  Rules  by  prapoeiiig  to 
eliminate  geographic  and  other  lestzktiaDS 
imposed  on  t^  interconnection  of  private 
land  mobile  stations  with  dw  public 
switched  telephoae  oetwoifc  below  800 
MHz. 

Subject  (3)  Order  amending  Part  90  of  the 
Commission's  Rules  by  immediately 
eliminating  certain  restrictions  below  800 
MHz  in  Older  to  allow  private  licensees  an« 
users  to  obtain  telephone  service  from  an 
authorized  carrier,  hidividually  or  Jointly 
on  a  non-profit  cooperative  basis  or  on  a 
shared  non-resale  basis  through  ordering 
agents,  in  conformance  with  the  niles 
adopted  to  govern  such  arrangements 
above  800  MHz.  Summary:  The 
Commission  will  consider  and  Order 
■nmnriing  Part  90  of  the  Commission's 
ftdes  by  immedialely  eUrainating 
restrictions  imposed  on  the  taitefcaonectioB 
td  private  land  mobile  stations  with  the 
fMHc  switched  telephone  network  behiw 
800  MHz,  in  order  to  allow  private 
licensees  and  users  to  obtain  telephone 
service  fit>m  en  euthorized  carrier  on  a 
■oo-pcofit  cooperative  besis  or  on  a  ritaied 
non-iesale  bMis  ttroegh  ordering  agents. 

Private  Radio— 2— Tide:  MsmoramAon 
Qpiaioa  and  Order  in  the  Matter  of  die 
Lottery  Proceeding  for  Selection  Among 
CompetiBg  OOOKBis  SMR  Ap|riications  in 
tfw  Detroit  Middgaa  and  Cleveland.  Ohio 
areas.  Sunmiary:  The  Coamission  will 
consider  whether  to  select  the  above 
appUcants  by  lottery. 

Private  Radio— 3— Tide:  Memorandum 
Opink»  and  Order  in  the  Matter  of 
^pUcation  for  Review  by  SpeniaHzad 
Moiiile  Radio  System  licensee  AiiCaU  of 
Califoniia.  Inc.  regarding  an  action  by  the 
Chief,  Private  Radio  Bureen  canceling  15 
channels  each  of  two  800  MHz  SMR/ 
Trunked  authorisatiaas  in  aooordanoe  with 
Sections  90L3e8(dJ  and  (f)  of  the 
Coeunissian's  Rules.  Summaiy:  The 
Commissimi  will  consider  AiiCaU's 
arguments  that  should  be  pennitted  to 
retain  its  20  channel  authorizations. 

ComiBon  Carrier— 1— Title:  Fbst  Report  and 
Order,  General  Dodcet  No.  80-113 
Sununary:  The  Commission  will  consider 
the  adoption  of  certain  technical  rules  for 
the  Multipoint  Distribution  Swvice. 

Common  Carriei^-a— Title:  Further  Notice  of 
Propoeed  Rulemaking  and  Notice  of  Inquiry 
in  General  Docket  Na  8IK-113.  Summary: 
The  Commission  will  oensider  praposing 
certain  new  technical  rules  for  the 
Multipoint  Distribution  Service  and  wiU 
institute  and  inquiry  into  die  use  of 
boosters  for  that  suvice. 

Common  Cerrier— 3— Tltir.  Memorandum 
Opinion  and  Order,  General  Dodcet  No.  80- 
112.  Summary:  The  Commission  will 


consider  three  petitions  to  reooosidar  Hs 
Order  allocating  siww.tnMB  for  MuMdiannd 
Multipoint  Oistributfon  Service,  and  wiQ 
consider  dariflcation  of  the  leasing  and 
grandfathering  provisiaas  of  that  Order. 
laoMnoB  Cairier— •— TMe:  Applkiattaa  of 
Chesapeake  A  Poto— c  Tslspho—  Co.  of 
Virginia  Cor  Cooatractkia  tanits  tor 
Di^  Tanninatiaa  Systema  la  the  OliMal 
EJfBctroDic  Message  Serrioe.  SauaafysTne 
I  will  oonakler  the  above 
I  wot  constrmJiiMi  iiei  ailts  lor 


RicfaMBd.  Va.  and  Nocfolk.  Va..  M  wsB  I 
petitkns  to  deny  the  ^plicatioBS. 

Common  Cairier   8    Tide:  Regtdatoqr 
PoMctes  and  PlecadareaiBr  thai 
Public  Land  Mobile  Radio  Service. 
Riwiwwffy  fw^ vommltilim wffl i 
adoption  of  objective  need  standards  lor 
apirficatioos  requesting  one  additional  ooe- 
way  frequency  fai  the  Public  Mobile 
Services. 

CommoD  Carrier— 6— Tide:  AppUcatiooa  far 
Review  filed  by  Swallow  Caapannilcatiaas. 
Soudi  Texas  MobOephoaa.  Inc.  and  r 
County  Mobflephooe.  bw.  porsaant  lo 
Section  1.115  of  die  Canadsakm's  I 
Summary:  Tfcs  Commisaina  will  ( 
wfaedier  the  capttooed  oattalar 
appUcatiooa,  yMA  ware  filed  « 
f  or  die  sii«leHlay  fiUng  far  the  I 
thirty  cellular  markets,  wei 
retumed  by  the  Caeuaao  Cairiar  I 

Commoo  Carriet^-0— Tide:  Asaiginient  of 
Orbital  Locations  to  Space  StaUons  fai  the 
Domestic  Fbced-SateUite  Service. 
Summary:  The  Commission  will  tmskiar 
petitions  for  reoonsiderettaa  of  the  Weetar 
VocbRalaseigmnentasWellaatfaereqeeel 
of  RCA  American  Communicatians.  be  far 
reassignment  of  the  orbital  aasigaoMat  far 
its  diird  12/14  CHm  dpmastic  seteUte  (File 
Na  2188-DSS-MP/ML-8S). 

rnminnii  Ceiiier— 10— Utie:  First  Report  and 
Order  in  OC  Dodcet  Na  81-216.  Summary: 
The  Conunissioo  wiU  ooosider  die  matter  of 
dte  taistallatioo  of  business  and  reeidentfal 
one- and  two-line  (noa-eystemj  presrises 
telephcme  wiring  under  Part  68.  It  will  also 
consider  a  definition  of  "demarcatiaa 
point"  for  purpoaes  of  Part  68  and  otter 
Commission  dedsioBS. 

Mass  Madia— 1— Tide:  Applicatioa  ior 
Review  of  Grant  of  Assignment  of  Ucense 
of  FM  etation  WSEX.  Arlington  Ileii^ta, 
Bltatois.  Sommary:  The  appOcant  sedcs  to 
have  the  Commission  reconsider  the  Maaa 
Media  Bureau  ruling  denying  his  petitiao 
for  reconsideration. 

Massliedia    I    Tide; AppBcatfciB far 
review  filed  by  QuaUty  Broadcasting 
Coiporatian  of  tte  grant  of  die  oonaaot  to 
die  transfer  of  ooofroi  of  Quality 
Broadcasting  Coiporatioa.  Hcensea  of  PM 
stotion  KUDa  Las  Veges.  Nevada. 
Summary;  Licenses  seeks  reversal  of  the 
Mass  Media  Bureen  ruling  granting  oonseni 
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to  the  tranafer  of  4JSI%  stock  interest  on  the 
licensee. 

Mass  Media— 3— Title:  License  Renewal 
Applications  of  Albany  Radio,  Inc.  for 
SUtions  WALG  and  WKAK(FM).  Albany. 
Georgia.  Summary:  The  Commission 
considers  an  informal  objection  filed  by  the 
National  Black  Media  Coalition  alleging 
that  the  licensee  has  not  complied  with  the 
Coounission's  EEO  rule. 

Mass  Media— 4— Title:  Application  for 
voluntary  assignment  of  license  of  radio 
station  WXXR  (formerly  WKUL).  Cullman. 
Alabama,  from  Cullman  Broadcasting  Co.. 
Inc„  to  Piney  Hills  Broadcasting.  Inc..  under 
the  Commission's  distress  sale  poHcy 
without  either  having  the  WXXR  license 
designated  for  revocation  hearing  or 
designating  its  license  renewal  application 
for  hearing.  Summary:  The  Commission 
considers  the  application  for  voluntary 
assignment  of  license  of  radio  station 
WXXR  (formeriy  WKUL).  Cullman. 
Alabama,  under  the  Commission's  distress 
sale  policy  before  designating  the  co- 
pending license  renewal  application  for 
hearing. 

Mass  Media— S— Title:  AmendmenU  of  Parts 

'    2  and  73  of  the  Commission's  Rules 
Concerning  Use  of  Subsidiary 
Communications  Authorization.  Summary: 
The  Commission  will  consider  Petitions  for 
Reconsideration  of  the  Fint  Report  and 
Order  in  BC  Docket  I^.  82-530. 1^ 
subchannels. 

Mass  Media— a— Title:  Applications  for 
License  and  for  Consent  to  Transfer 
Control  of  Station  WEW-TV,  Evansville. 
IN.  Summary:  The  Commission  will 
consider  whether  to  grant  these 
applications. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
CommiMion  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  Sally 
Lawrence,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 
William ).  Trkaiico, 
Secretary.  Federal  Communications 
Commission. 

IFR  Doc  S4-11S3S  FIM  4-lS-««:  12:2S  pa| 
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(Public  Docket  No.  R-0427) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reasaignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FON  MORC 

iNTOwaUTiON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  2S.  1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(PR  Dk.  S«-11SIM  nhd  4-lS-S«;  t*l1  utl 
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FEDfRAL  RESmVI  tVSmi 

TWK  AND  OATK  lOKX)  a.m.,  Wednesday, 

May  2. 1984. 

PlACi:  20th  Street  and  Constitution 

Avenue,  NW..  Washington,  D.C  20551. 

status:  Closed. 

MATTIRS  TO  M  CONSIOCRKO: 

1.  Study  of  federal  margin  regulations. 


SCCURmCS  AND  EXCHANOE  COMMISSION 
•FEDERAL  REOISTER"  CITATION  Of 
PREVKWS  ANNOUNCEMENTS:  (49  FR 
15653,  April  19, 1984) 

STATUS:  Open/closed  meetings. 

place:  450  Fifth  Street,  NW.. 
Washington,  D.C. 

DATE  PRSVtOUSLV  ANNOUNCED:  Monday, 
A{wil  16, 1984. 

CNANOB  M  THE  MEETINO:  Rescheduling/ 
additional  meeting. 

An  open  meeting  scheduled  for 
Wednesday.  April  25. 1964.  at  2:30  p.m..  has 
been  rescheduled  for  Wednesday.  April  25. 
1884.  at  lOM)  a.m. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Wednesday,  April  25. 1984  following  the 
10:00  a.m.  open  meeting. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Commissioner  Treadway.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  eariier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bill  Fowler 
at  (202)272-3077. 

Geoige  A.  Fltisimmons, 
Secretary. 

April  24. 1984. 

pm  Doe.  St-1MS4  riM  4-M-S*:  4«  pal 

I  COM  leie-si-M 


.'^.I  li' 


UMI 


Friday 

April  27,  1M4 


Part  II 


Department  of  Labor 

Employment  Standards  Administratioci, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federaiiy  Assisted  Construction;  Generai 
Wage  Determination  Decisions;  Notices 
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DEPARTMENT  OF  LABOR 

Emptoyment  Slandarde 
AitoiMstration,  Wage  end  Hour 
DMskm 

HHniuni  weQee  lor  reaerei  ena 
FedenJy  Aeelitert  Conetructlon; 
Qenem  Wege  DeterrelneMon 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fiinge 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C  Z76a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacco  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubor's  Orders  12-71  and  lS-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fiinge  benefits  determined  in  these 
decisions  shall  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination  decisions 
•re  effective  &t>m  their  date  of    . 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shaU 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  ininimiiTn  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supecsadeee 
Dadsions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  SUt 
1494.  as  amended.  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions. 
as  hereby  modified,  and /or  superseded 
shall  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
ininimiim  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
locaiities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Reglstar 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Pttrts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
informaticHi  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  In  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

ModificatkMis  to  General  Wage 
Determinatian  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Aftaai«:AZB4-«06.. 


0ES2-W18- 


IIJI3-3062- 


ILSS-20S3.. 


LAS4-400a. 


LAS4-4010.. 


PA84-3000- 


RhodaWMttRM-SIMS. 


TXS3-«0ai. 
TXS4-4004. 


M».  •.  19*4. 
Jiaw4.iStt. 

.  July  1.  tass 
.  Aua.s,i9as. 

.  Hb.  17. 1964. 
.  mm.  S.  19S4. 
.  JM.  is.  1SS4. 
.  Aa«.  IS.  ises. 

'.  Oct  n.  1983. 

.  F«fra.i9a4. 


SuperscNdeas  Dedsions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Registw  are 
listed  with  each  SUte.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Apr.  is,  ISO. 
Apr.  is,  1SSS 
Apr.  It,  1SS). 

smi*.iM)- 

MOet^lOOS  PMI0S4-    F«b.10.1M4. 


KSSS-tOIS  (KSS4-40n| 
KSaS-IOZS  (K884-4022) 
K8SS-40W  (KSS«-«tt3) 
KaSS-403S  |KSS«-40ta) 


40IS>. 
mmwto  NESS-4QSS  (NES4-401«» .. 


Dm.  a.  IS 


Signed  at  Wsshlngtoa  D.C  this  SOth  day  of 
April  1964. 
laaMsUVaBa, 
AniataM  Admiiu'itntor. 
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April  27,  1984 


Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  466 

Porcelain  Enameling  Point  Source 
Category  Efffkient  Limitations  Guidelines, 
Pretreatment  Standards,  and  New  Source 
Performance  Standards;  Proposed  Rule 
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ENVmONyENTAL  PROTECTION 
AGENCY 

40CFRPwt4e6 
[OW-FRL-2S41^] 

PorceWn  Enameing  Point  Source 
Category  Effluent  Umitatione 
QuMolnee,  Pretreatment  Standarda. 
and  New  Source  Performance 


r:  Environmental  Protection 
Agency  (EPA). 
AcnONE  Proposed  regulation. 


;  EPA  proposes  amendments  to 

the  regulation  which  limits  effluent 
discharges  to  waters  of  the  United 
States  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works  by 
existing  and  new  sources  that  conduct 
porcelain  enameling  operations.  EPA 
agreed  to  proposed  these  amendments 
in  a  settlement  agreement  which 
resolved  the  various  lawsuits 
dtallenging  the  final  porcelain 
enameling  regulation  promulgated  by 
EPA  on  November  24. 1982.  47  PR  53172. 

The  proposed  amendments  include: 
(1)  Certain  modifications  of  the  effluent 
limitations  for  "best  practicable  control 
technology  currently  available"  (BPT), 
"best  available  technology  economically 
achievable"  (BAT),  and  "new  source 
performance  standards"  (NSPS)  for 
direct  discharges;  and  (2)  certain 
modifications  to  the  pretreatment 
standards  for  new  and  existing  indirect 
discharges  (PSNS  and  PSES).  After 
considering  comments  received  in 
response  to  this  proposal  EPA  will 
promulgate  a  final  rule. 
OATIS:  Comments  on  this  proposal  must 
be  submitted  on  or  before  May  29. 1984. 
ituuwill  Send  comments  to  Mr.  Ernst 
P.  HolL  Effluent  Guidelines  Division 
(WH-652).  Environmental  Protection     * 
Agency.  401  M  Street.  SW,.  Washington. 
D.C.  20460.  Attention:  EGD  Docket 
Clerk.  Proposed  Porcelain  Enameling 
Rule  (WH-552). 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2404  (Rear)  (EPA  Ubraiy) 
401 M  Street.  SW..  Washington.  D.C 
The  EPA  information  regulation 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

POM  fWIMW  W>0W4ATI0W  COWTACT; 
Qoestf  COS  regarding  this  notice  may  be 
addrMswl  to  Mr.  Ernst  P.  HaU  at  (202) 
382-7128. 


rARV 
Oiganisadon  of  this  notice: 


L  Legal  authority 

D.  Background 
A.  Rulemaking  and  Settlement  Agreement 
R  Effect  of  the  Settlement  Agreemant 

in.  Proposed  modifications  to  the  regulation 

IV.  Environmental  impact  of  the  proposed 

modifications  to  the  regulation 

V.  Economic  impact  of  the  proposed 

amendments 
VL  Solicitation  of  Comments 
VIL  Executive  Order  12291 
Vm.  Regulatory  Flexibility  Analysis 
DC  OMB  Review 
X.  Ust  of  SubjecU  in  40  CFR  Pari  466 

L  Legal  Authority 

The  regulation  described  in  this  notice 
is  proposed  under  authority  of  sections 
301.  304,  306.  307.  308  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  33  U.S.C.  1251  et  seq.,  as  amended 
by  the  Clean  Water  Act  of  1977.  Pub.  L 
92-217). 

n.  Background 

A.  Rulemaking  and  Settlement 
Agreement 

On  January  27. 1961.  EPA  proposed  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currently  Available 
(BPT).  Best  Available  Technology 
Economically  Achievable  (BAT),  and 
Best  Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS).  Pretreatment 
Standards  for  Existing  Sources  (PSES). 
and  Pretreatment  Standards  for  New 
Sources  (PSNS)  for  the  porcelain 
enameling  point  source  category  (48  FR 
8860).  EPA  published  the  final  porcelain 
enameling  regulation  in  November  24. 
1982,  (47  FR  53172).  Those  regulations 
affected  28  direct  dischargers  and  SO 
indirect  dischargers.  CThirty-elght  small 
indirect  dischargers  were  excluded  from 
the  categorical  pretreatment  standards 
for  existing  sources  because  the  cost  of 
compliance  for  small  indirect 
dischargers  was  believed  to  be 
disproportionate).  The  preamble  to  the 
final  porcelain  enameling  regulation 
describes  tiie  history  of  die  rulemaking. 

After  publication  of  die  porcelain 
enameling  regulation,  certain  members 
of  the  porcelain  enamel  industry  and  the 
Porcelain  Enameling  Institute,  the  Gas 
Appliance  Manufactiu«rs  Association, 
and  the  Association  of  Home  Appliance 
Manufacturers  filed  petitions  to  review 
the  regulation.  These  challenges  were 
consoUdated  into  one  lawsuit  by  the 
United  States  Court  of  Appeals  for  die 
Fourth  Circuit.  [Porcelain  Enamel 
IntUtute  V.  EPA.  Ath  Cir.  No.  82-Z124 
and  Consolidated  Cases). 

On  August  la  1983,  die  parties  in  die 
consolidated  lawsuits  entered  into  a 
setdement  agreement  which  resolved  all 


issues  related  to  the  porcelain 
enameling  regulation  raised  by  the 
petitioners.  On  September  2a  1983.  die 
United  States  Court  of  Appeals  for  die 
Fourth  Circuit  entered  an  order  staying 
briefing  in  the  lawsuits.  In  the 
Setdement  Agreement.  EPA  agreed  to 
publish  a  notice  of  proposed  rulemaking 
and  to  solicit  comments  regarding 
certain  amendments  to  the  final 
porcelain  enameling  regulation.  If.  after 
EPA  has  taken  final  action  under  the 
Settlement  Agreement,  each  individual 
provision  of  the  final  porcelain 
enameling  regulation  is  consistent  with 
the  Settlement  Agreement,  the 
petitioners  will  dismiss  the  various 
lawsuits  challenging  the  final  porcelain 
enameling  regulation  and  have  agreed 
not  to  challenge  the  new  amendments. 

The  amendments  Uiat  would  be 
proposed  in  accordance  with  the 
Settlement  Agreement  would  allow 
increased  discharges  of  pollutants  for  28 
existing  direct  dischargers  and  for  direct 
and  indirect  new  sources. 

B.  Effect  of  the  Settlement  Agreement 

As  part  of  the  Setdement  Agreement, 
the  parties  jointiy  requested  the  United 
States  Court  of  Appeals  for  Uie  Fourth 
Circuit  to  stay  die  effectiveness  of 
certain  sections  of  40  CFR  Part  466 
pending  final  action  by  EPA  on  each 
respective  modification.  On  December 
23, 1983,  the  Court  entered  an  order 
staying  those  sections  of  the  regulation 
promulgated  on  November  24, 1982 
whidi  EPA  is  proposing  to  amend  in  the 
proposed  regulation  appended  to  this 
notice. 

Copies  of  die  Setdement  Agreement 
have  been  sent  to  EPA  Regional  Office 
and  State  NPDES  permit— issuing 
authorities.  All  limitations  and 
standards  contained  in  the  final 
porcelain  enameling  regulation 
published  on  November  24. 1982  which 
are  not  specifically  listed  in  the  attached 
proposed  regulation  are  not  stayed  by 
die  order  entered  by  die  court  and  EPA 
is  not  proposing  to  delete  or  amend  any 
of  the  limitations  and  standards  that  are 
not  addressed  in  this  proposal. 

m.  Proposed  Amendments  to  the 
Porcalafai  Enameling  Regulation 

Below  are  descriptions  of  the 
amendments  to  the  fiorcelaln  enameling 
regulation  EPA  is  proposing.  The 
proposed  amendments  are  based  upon 
proper  operation  of  the  same 
technologies  as  those  which  formed  the 
basis  of  the  final  regulation  that  was 
promulgated  on  November  24, 1982.  See 
the  preamble  to  the  regulation,  at  47  PJt 
53172.  for  the  Agency's  findings  with 
respect  to  these  technologies. 
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A.  Section  466.01    Applicability 

The  promulgated  rule  contains  BPT 
limitationB  for  the  coating  operations  for 
the  Cast  Iron  Subcategory  which  apply 
to  all  cast  iron  wet  process  coating 
operations.  Hence,  under  the  final 
regulation  wastewaters  from  coating 
cast  iron,  which  are  co-treated  with 
wastewater  from  coating  steel,  are 
subject  to  die  limitations  for  cast  iron 
coating  operations.  These  limitations  are 
lower  than  the  limitations  for  coating 
steel  due  to  the  lower  average 
production-Hrelated  water  flow  for  the 
Cast  Iron  Subcategory.  As  part  of  the 
settlement  agreement,  EPA  is  proposing 
to  amend  the  appUcability  section  of  the 
regulation  for  the  porcelain  enameling 
point  source  category,  i  466.01,  to  allow 
plants  applying  wet  process  coating  to 
cast  iron  in  conjunction  with,  and  as  a 
secondary  function  to,  applying  coatings 
to  steel  to  adhere  to  coating  limitations 
equivalent  to  those  set  forth  in  section 
466.11  of  the  regulation. 

B.  Subpart  A — Steel  Basis  Material 
Subcategory— Iran  Limitations  and 

Standards 

EPA  is  proposing  amendments  to  the 
BPT  and  BAT  limitations  and  NSPS 
standards  for  iron  in  §t  466.11, 466.12 
and  466.13  of  the  porcelain  enameling 
regulations.  The  limitations  in  the  final 
regulation  are  based  upon 
concentrations  of  1.23  mg/1  (one  day 
maximum]  and  0.63  mg/1  (monthly 
average).  Petitioners  asserted  that  the 
data  upon  which  the  concentrations  for 
iron  were  based  were  not  representative 
of  what  could  be  achieved  by  facilities 
performing  porcelain  enameling  on  steel. 
The  iron  limitations  proposed  today  are 
based  upon  data  obtained  from  two 
porcelain  enameling  plants  in  the  steel 
basis  subcategory  (10  33097  and  ID 
40063)  which  use  the  recommended 
technology  (hydroxide  precipitation  and 
sedimentation,  or  "lime  and  settle") . 
The  proposed  limitations  and  standards 
are  based  upon  iron  concentrations  of 
2.8  mg/1  (daily  maximum)  and  1.4  mg/l 
(monthly  average). 

C.  Limitations  and  Standards  for 
Coating  Operations  in  all  Suboetegories 

EPA  is  proposing  amendments  to  all 
the  limitations  and  standards  for  BAT, 
NSPS,  and  PSNS  for  coating  operations 
in  all  subcategories.  The  limitations  and 
standards,  which  were  promulgated 
Noven]i)er  24. 1982,  were  based  upon  an 
allowable  flow  of  0.636  l/m*.  This  flow 
was  the  average  of  titn  valnes  (0.0107  V 
m*  and  1.2t03 1/m^  which  were  the 
measured  flows  for  ball  mill  waahoiit  at 
two  plants.  Industry  Utigants  claimed 
that  the  plmt  whose  flcnv  was  0.01 1/m* 


was  unique  and  that  using  its  flow 
resulted  in  unachievable  flows  for  most 
plants.  In  the  Settiement  Agreement,  the 
Agency  agreed  to  propose  to  amend 
SS  466.12.  466.13,  466.15,  466.22,  466.23, 
466.25,  466.32.  466.33,  466.35,  466.43  and 
466.45  of  the  regulation  to  relax  the 
coating  flow  allowance.  The  revised 
limitations  and  standards  will  be  based 
upon  an  allowable  flow  of  1.2603 1/m', 
the  higher  of  the  two  values  discussed 
above. 

D.  Subpart  A — Nickel  Standards  for 
NSPS  and  PSNS  for  the  Steel 
Subcategory 

EPA  is  proposing  amendments  to  the 
NSPS  and  PSNS  standards  for  nickel  in 
the  steel  subcategory.  The  standards  in 
the  final  regulation  are  based  on 
concentrations  of  0.55  mg/1  (one  day 
maximum)  and  0.37  mg/l  (monthly 
average).  Industry  litigants  claimed  that 
new  sources  in  the  steel  subcategory 
could  not  achieve  standards  based  on 
these  concentrations.  In  the  Settiement 
Agreement,  the  Agency  agreed  to 
propose  to  amend  die  nickel  standards 
in  SS  466.13  and  466.15  of  the  porcelain 
enameling  regulation.  The  proposed 
standards  for  new  sources  in  the  steel 
subcategory  are  based  on 
concentrations  of  1.2  mg/l  (daily 
maximum)  and  0.63  mg/l  (monthly 
average).  The  standards  proposed  today 
are  based  upon  concentrations 
calculated  from  treated  effluent  data 
from  plants  with  well-operated  lime  and 
setUe  treatment  systems.  Since  the 
recommended  technology  fo^  NSPS  and 
PSNS  is  lime  and  settie  followed  by 
polishing  filtration,  the  concentrations 
values  for  lime  and  settie  were  reduced 
by  30%  to  account  for  the  additional 
removal  that  a  filter  can  achieve. 

The  Setdeinent  Agreement  filed  with 
the  Fourth  Circuit  calls  for  the  Agency  to 
propose  monthly  average  nickel 
standards  for  new  sources  in  the  steel 
subcategory  based  upon  a  concentration 
of  0.9  mg/l.  Immediately  prior  to  the 
filing  of  the  Agreement  with  the  Court, 
the  Agency  realized  that  a  calculation 
error  had  been  made  and  that  the 
monthly  average  standards  should 
actually  be  based  upon  a  concentration 
of  0.63  mg/l.  The  Agency  notified  the 
litigants  of  this  «ror,  and  the  litigants 
agreed  that  amendments  based  upon  the 
lower  concentration  of  0.63  mg/l  would 
be  considered  consistent  with  the 
Settlement  Agreement  Accordingly,  the 
proposed  amendments  to  the  nick<ri 
standards  for  NSPS  and  PSNS  for  the 
steel  subcategory  are  based  upon  a 
monthly  average  concentration  of  0.63 
mg/l. 


E.  New  Source  Performance  Standards: 
Pretreatment  Standards  for  New 
Sources:  Metal  Preparation  Operation 

EPA  is  proposing  amendments  to 
S  S  466.13. 466.33  and  466.43  of  die 
Porcelain  Enameling  Regulation  which 
contain  pretreatment  standards 
applicable  to  new  direct  dischargers  and 
to  SS  466.15, 466.35  and  466.45  which 
contain  pretreatment  standards 
applicable  to  new  indirect  dischargers. 
Each  of  the  mass-based  standards  for 
the  metal  preparation  operation  in  eadi 
of  these  sections  was  based  upon  flow 
reduction  of  approximately  91  percent 
from  production — normalized  flow  used 
to  calculate  best  practicable  technology 
limitations.  Industry  litigants  claimed 
that  no  porc^ain  enameling  plant  can 
reduce  flow  to  EPA's  estimated  flow.  In 
the  Settiement  Agreement  the  Agency 
agreed  to  propose  and  take  final  action 
on  amended  standards  in  each  of  the 
sections  of  the  regulation  listed  above.  . 
The  proposed  standards  for  the  metal 
preparation  operation  for  new  sources 
will  be  based  upon  reduction  of 
allowable  flow  by  75  percent  from  the 
flow  used  to  calculate  best  practicable 
technology  limitations. 

IV.  EnvinHimeiital  bqiact  of  tbe 
Proposed  Amendments  to  the  Poredafai 
EnameUag  Regulatiao 

If  promulgated,  the  proposed 
amendments  would  allow  28  existing 
direct  dischargers  and  new  direct  arid 
indirect  dischargers  to  discharge  a 
greater  amount  of  pollutants  than  was 
allowed  by  the  November  1982 
regulation.  The  increase  in  the  mass  of 
pollutants  allowed  to  be  discharged  is 
not  expected  to  be  substantial,  however. 

The  increased  quantity  of  iron  that 
will  be  discharged  at  BPT  due  to  the 
higher  iron  concentration  under  the 
proposed  amended  regiUation  averages 
only  0.4  pound  per  plant  per  day. 

The  doubling  of  flow  for  coating 
operations  at  BAT  will  not  have  a 
substantial  impact  because  coating  flow 
represents  a  smaD  portion  of  the  total 
wastewater  flow  from  all  direct 
dischargers.  There  will  be  an  increase  of 
less  than  1.5  percent  in  the  quantity  of 
toxic  pollutants  discharged  at  BAT  due 
to  the  increase  in  wastewater  flow  for 
the  coating  operations  in  the  proposed 
amended  regulation. 

Hie  increase  in  the  quantity  of  toxic 
pollutions  that  may  be  discharged  by 
new  sources  under  the  proposed 
amended  regulation  is  nationally 
insignificant  Under  die  regulation  that 
was  promulgated  Novembver  24. 1982,  H 
is  estimated  dit  model  new  sources 
would  remove  98.4  percent  of  the  toxic 
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pollutants  present  in  the  raw 
wastewater.  It  is  estimated  that  97 J 
percent  of  the  toxic  pollutant  in  raw 
wastewater  will  be  removed  by  model 
new  sources  under  the  proposed 
amended  regulation.  The  Agency 
expects  the  number  of  porcelain 
enameling  plants  to  remain  stable 
through  1967  and  therefore  few  new 
sources  are  expected  to  be  built 

V.  Ecooomic  Impact  of  the  Propoeed 


The  proposed  amendments  will  not 
alter  the  recommended  technologies  for 
complying  with  the  porcelain  enameling 
regulation.  The  Agency  considered  the 
economic  impact  of  the  regulation  when 
the  final  regulation  was  promulgated 
(See  47  FR  53178).  Since  the  Agency 
concluded  at  that  time  that  the 
regulation  was  economically  achievable, 
and  since  it  is  expected  that  the 
amendments  will  not  impose  higher  cost 
than  the  final  regulation  was  estimated 
to  impose,  the  Agency  hat  concluded 
that  ^ese  proposed  amendments  will 
not  alter  the  determinations  with  respect 
to  economic  impact  that  were  made 
previously. 

The  porcelain  enameling  regulation 
promulgated  in  November  1982 
exempted  small  indirect  dischargers 
from  the  categorical  pretreatment 
standards  because  severe  economic 
impacts  were  projected  for  this  segment 
of  the  industry.  These  amendments  do 
not  affect  the  requirements  for  existing 
small  indirect  dischargers. 

VL  SoUdtatioo  of  Comments 

EPA  Invites  public  participation  In 
this  rulemaldng  and  requests  comments 
on  the  proposed  amencinaents  discussed 
or  set  out  in  this  notice.  The  Agency 
asks  that  comments  be  as  specific  as 
possible  and  that  suggested  revisions  or 
corrections  be  supported  by  data. 

Vn.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  fudge  whether  a  regulation  is 
"maior"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  defined  as 
rules  that  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more,  or 
meet  other  economic  criteria.  This 
proposed  regulation,  like  the  regulation 
promulgated  in  November  1982.  is  not 
major  because  it  does  not  fall  within  the 
criteria  for  major  regulations  established 
in  Executive  Order  12291. 

Vm.  Regulatory  FlexibUity  Analysis 

Pub.  L9e-SM  requires  that  EPA 
prepare  ■  Kegulatny  FlexibUity 
Analysis  for  regulations  that  have  • 
significant  impact  on  a  substantial 


number  of  small  entities.  In  the 
preamble  to  the  Noveniber  24. 1982  final 
porcelain  enameling  regulation,  the 
Agency  concluded  that  there  would  not 
be  a  significant  impact  on  a  substantial 
number  of  small  entities  (47  FR  53179). 
For  that  reason,  the  Agency  determined 
that  a  formal  regulatory  flexibility 
analysis  was  not  required.  That 
conclusion  is  equally  applicable  to  these 
proposed  amendments,  since  the 
amendments  would  not  alter  the 
economic  impact  of  the  regulation.  The 
Agency  is  not  therefore,  preparing  a 
formal  analysis  for  this  regulation. 

IX.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  bom  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Rooom  M2404,  U.S.  EPA. 
401 M  Street  SW..  Washington.  D.C. 
20460  from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  Federal 
holidays. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3601  et 
aeq.  and  have  been  assigned  OMB 
control  number  2040-0033. 

X.  List  of  Subjects  in  40  CFR  Part  466 

Porcelain  enameling  industry.  Waste 
treatment  and  disposal,  water  pollution 
control. 

Dated:  April  19. 1964. 
WilBaai  D.  Ruckdshaus. 
Adminuttvtor. 

PART  466-PORCEUUN  ENAMEUNQ 
POINT  SOURCE  CATEGORY 

Autiioritr  Sees.  301.  304  (b).  (c).  (e).  and 
(g).  306  (b)  and  (c).  307.  306  and  SOI  of  the 
Qean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  AmendmenU  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act")'  33  UAC.  1311. 1314  (b).  (c).  (e) 
and  (g).  1316  (b)  and  (c).  1317  (b)  and  (c).  and 
1361: 86  Stat  616.  Pub.  L  92-600;  91  SUt  1567, 
Pub.  L  96-217. 

1. 40  CFR  466.01  Is  emended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 


2. 40  CFR  466.03  is  amended  by  adding 
a  paragraph  (c)  to  read  as  follows: 

1466.03    Monttoring  and  reporting 


•        » ■■      •'       •        • 

(c)  The  monitoring  and  reporting 
requirements  contained  in  this 
paragraph  Were  approved  by  the  Office 
of  Management  and  Budget  under 
Contivl  Number  2040-0033. 

3.  40  CFR  466.11  is  amended  by 
revising  the  entry  for  the  pollutant  iron 
in  all  4  columns  of  the  table  to  read  as 
follows: 

1466.11    Effluent  Imitatienerepreeenting 
the  degree  01  effluent  reduction  attainable 
by  tlie  appNeaUon  of  tfie  beet  practiceble 
eontroHedmology  currently  available. 


SuePART  A— BPT  Effluent  LiMrrATiONS 


I466J1    A|i|i6sab1y. 
•    .   ♦  .     •        •        • 

(d)  When  wastewaters  from  costing 
cast  iron  are  co-treated  with 
wastewaters  from  coating  steel  the 
Umitations  for  coating  steel  contained  In 
Section  466.11  may  be  applied  to  the 
enUre'wastestream. 
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4. 40  CFR  466.12  is  amended  by 
revising  the  entry  for  the  pollutant  iron 
in  all  four  columns  and  for  the  pollutants 
chromium,  lead,  nickel,  zinc  and 
aluminum  of  the  columiu  in  the  table 
entitied  coating  operation  to  read  as 
follows: 

f  466.12    Effluent  ■wWeHona  i  epresenUng 
the  degree  of  effluent  reduction  attainable 
by  the  spplcetlon  of  the  beet  evalaMe 
technology  ecenomlcally  ecWeveble. 


Subpwt  A— 8AT  Effluent  Umitalions 
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Subp«t  A.— BAT  Efflueot  Umitslions— 
Continued 
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5. 40  CFR  466.13  is  amended  by 
revising  the  table  to  read  as  followr 
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7. 40  CFR  468.15  is  amended  by 
revising  the  table  to  read  as  follows: 

4VObio    i^virMnnMni  vumaBra*  for  now 


Subpart  A.— PSNS 
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8.'ln  40  CFR  466.22,  paragraph  (b)  is 
amended  by  revising  the  table  to  read  as 
follows: 

f  466i28    Effhisnl  IsMsttons  rspcsssnllny 
VIS  osQrss  of  sfnusnl  rsouc 
Dy  nw  appHwmon  vf  nw  Bvw  I 


6.  In  40  CFR  466.14.  paragraph  (b)  Is 
amended  by  revising  the  entry  for  all 
pollutants  in  the  columns  of  the  table 
entitled  coating  operation  to  read  as 


follows: 
1466.14 


r- 


(b)  The  discharge  of  process 
wastewater  pollutants  from  all  porcelain 
enameling  coating  operations  shall  not 
exceed  the  values  set  forth  below: 

Subpart  B.— BAT  Effluoit  Lmmtationb 


(b)  In  esses  wdisre  POTW  find  it 
necessary  to  impose  mass  efDusnt 
pretrestment  standards  the  following 
equivalent  mass  standards  are  providsd: 


•w'S^r 


Subpart  B.— BAT  Effluent  Lsmstatkins— 
Continued 
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9.  In  40  CFR  466.23.  paragraph  (b)  is 
amended  by  revising  the  table  to  read  as 
follows: 


f 


(b)  The  discharge  of  process 
wastewater  pollutants  from  all  porcelain 
enameling  coating  operations  shall  not 
exceed  dw  values  set  forth  below: 

Subpart  B.-NSPS 
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la  In  40  CFR  466.24.  paragraph  (b)(2) 
is  amended  by  revising  the  table  to  read 
as  follows: 


f  400u2#    novoounoni 


(b)(1)  •  •  • 

(2)  The  discharge  of  process 
wastewaterpollutants  from  all  porcelain 
enameling  coating  operations  shall  not 
exceed  the  values  set  forth  below: 

Subpart  B.— fSES 


Mb/m«( 
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11.  In  40  CFR  466.25.  paragraph  (l^  is 
amended  by  revising  Um  table  to  read  ■ 
foUows: 


Pwiand  Rwrfster  /  Vdl«.  Wo.  89  /  Friday.  April  27.  1984  7  Propcaed  Rides 


(b)  The  discharge  of  process 
wastewater  poUutante  from  all  porcelain 
enameling  coating  operations  shall  not 
exceed  the  values  set  forth  below: 
SuamwrrB.-'PSNS 
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IZ  40  CFR  46632  is  anended  by 
revisii^  the>«atry  for  all  poyittaBto in 
the  columns  ef  tiie  table  entitled  coating 
operation  to  read  as  leBews: 
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14.  In  1 46631  para9*pk1b)  is 
UBMidadliy  revtsiog  thn  entry  for  all 
pallataartBia  the  Q«ltMui»ef  tb»  taibU 

e«>itledcoatia»epw«tio»lPi— ^  — 
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16. 40  CFR  46a43  !s  amended  by 
revising  the  table  to  read  as  follows: 
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U^aCFR  466.33  it  emended  by 
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DEPARmENT  OF  LABOR 

Office  of  the  Assistant  Secretary  tar 
Veterans'  Emptoyment  and  Training 

Numericai  Values  for  Veterans'  Service 
Performance  Standards 

■ 

Title  38,  United  States  Code.  Section . 
2007(b)  requires  establishment  of 
definitive  performance  standards  by 
which  State  Employment  Security 
Agency  (SESA)  services  for  veterans 
wiU  be  measured.  The  services  to  which 
quantitative  standards  will  be  applied 
are  placement  (in  jobs  over  three  days), 
counseling,  enrollment  in  training  and 
received  some  reportable  service.  The 
standards  are  the  minimum  acceptable 
levels  of  service  provided  to  the  various 


categories  of  veterans.  The  standards 
measure  services  provided  to  veterans 
(including  eligible  persons),  Vietnam-era 
veterans,  and  disabled  veterans,  as  a 
share  of  the  services  provided  to  all 
applicants  22  years  of  age  or  over  during 
the  reporting  period.  For  placement  in 
fobs  listed  by  Federal  contractors, 
standards  measure  placement  of 
Vietnam-era  and  special  disabled 
veterans  in  all  Federal  contractor  fobs. 

According  to  Veterans'  Program  Letter 
No.  2-B4.  Employment  Service  Planning 
Guidelines  for  Veterans*  Service,  dated 
December  5, 1984,  the  specific  numerical 
value,  expressed  as  a  percentage,  for 
each  performance  standard  will  be 
negotiated  by  the  State  Director  for 
Veterans'  Employment  and  Training 
Service  and  the  SUte  Employment 


Service  Administrator.  These 
performance  standards  replace  the  floor 
levels  and  veterans'  preference 
indicators  of  compliance  previously 
included  in  regulations  at  20  CFR  653.230 
which  have  been  removed.  The 
numerical  values  for  each  reporting 
period  for  the  veterans'  performance 
standards  will  be  published  in  the 
Fedwal  Register  as  a  public  notice.  The 
following  performance  standards  have 
been  established  to  be  in  effect  through 
June  1984. 

Signed  at  WaBhington.  D.C  this  23rd  day  of 
April  1984. 
WUliain  C  Plowden.  Jr.. 

Assistant  Secretary  for  Veterans' 
Employment  and  Training. 
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DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14CFRPart25 

[Doclwt  No.  24046.  Notic*  No.  •4-41 

Standards  for  Approval  Of  an 
Automatic  Talceoff  Thrust  Control 
System 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  an 
amendment  to  Part  25  of  the  Federal 
Aviation  Regulations  (FAR)  which     * 
would  specify  the  airplane  and 
equipment  airworthiness  standards  for 
the  installation  of  an  automatic  takeoff 
thrust  control  system  (ATTCS).  This 
proposal  is  prompted  by  an  increase  in 
the  number  of  applications  received  to 
provide  an  ATTCS  on  transport 
category  airplanes.  As  existing  rules  do 
not  cover  certification  standards  for  this 
feature,  standards  have  been  provided 
in  the  past  for  certain  airplanes  through 
the  issuance  of  special  conditions.  The 
changes  to  Part  25  proposed  herein  *vill 
eliminate  the  need  for  special 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  June  28. 1984. 
AOORESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  24046  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20591;  or  delivered  in 
dupHcate  to:  Room  916.  800 
Independence  Avenue  SW.. 
Washington.  D.C  20591.  All  comments 
must  be  marked:  Docket  No.  24048. 
Comments  may  be  inspected  in  Room 
916  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5.-00  p.m.  In 
addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Regional  Counsel  (ANM-7). 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68866,  Seattle. 
Washington  98168.  Comments  in  the 
information  docket  may  be  inspected  in 
the  Office  of  the  Regional  counsel 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4.-00  p.m. 
rom  pwrmcR  iNrowMATiON  contact. 
James  Walker.  Regulations  and  Policy 
Office.  ANM-lia  Aircraft  Certificatidh 
Division,  FAA.  Northwest  MounUin 
Region.  17900  Pacific  Highway  South.  C- 
68966,  SeatUe.  Washington  98168; 
telephone  (206)  431-2116. 


mpormation: 
Commeats  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  ni^t 
result  from  adopting  the  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments  in  duplicate  to  the 
Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24046."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 
AvaflabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center  (APA-430).  800 
Independence  Avenue  SW., 
Washington,  DC.  20591;  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 
Background 

Initial  development  of  ATTCS  tptaal 
conditions  began  in  the  latter  part  of 
1976.  At  that  time,  several  airplane 
manufacturers  were  known  to  be 
interested  in  such  a  system  or  had  made 
application  for  approval  of  such  ■ 
system. 

With  an  ATTCS  in^uUed,  takaoffs 
would  normally  be  made  with  engine 
thrust  set  at  less  than  the  maximun 
certificated  Ukeoff  thrust  approved  for 


the  airplane.  The  ATTCS  actuates  in  the 
event  of  an  engine  failure  during  takeoff 
to  automatically  apply  maximum  takeoff 
power  to  the  remaining  operating 
engine(s).  An  airplane  with  such  a 
system  installed  would  have  a  number 
of  novel  and  unusual  design  features 
that  are  not  presently  addressed  by  the 
regulations.  As  such,  SS  21.16  and  21.101 
of  Part  21  require  that  special  conditions 
be  developed  and  compliance  with  the 
special  conditions  be  demonstrated. 
Special  conditions  were,  therefore, 
developed  for  each  applicant  requesting 
approval  of  an  ATTCS  installation  to 
cover  the  change  in  the  airplane  type 
deMgo. 

In  November  1977,  proposed  special 
conditions  for  an  ATTCS  for  any  two  or 
three  engine  turbine-powered  transport 
category  airplane  wer^ developed  and 
sent  to  interested  aviation  groups  and 
various  foreign  civil  aviation  authorities 
for  review  and  comment.  Comments 
were  reviewed,  and  the  special 
conditions  were  revised  and  sent  out  for 
comment  in  May  1978  and  again  in 
November  1978.  Cooperating  with  the 
FAA  in  this  development  were  the 
Aerospace  Industries  Association  of 
America  (AIA),  Air  Transport 
Association  of  America  (ATA),  Airline 
Pilots  Association  (ALPA),  Allied  Pilots 
Association  (APA).  Rolls  Royce  (RR). 
Hawker  Siddeley  Aviation,  Ltd.  (HS), 
British  Civil  Aviation  Authority  (CAA). 
civil  aviation  authorities  of  Australia 
and  Japan,  the  French  Technical 
Commission  Navigation  (FTCN),  the 
French  civil  aviation  authorities, 
Lockheed,  Boeing.  McDonnell  Douglas, 
and  Rockwell  International.  As  a  result 
of  this  effort,  essentially  identical 
special  conditions  were  issued  to  all 
applicants. 

It  is  the  intent  of  this  notice  to 
incorporate  into  Part  25  the  substance  of 
the  special  conditions  that  have  been 
developed  and  issued  to  date  so  that 
future  applicants  who  wish  to  install  an 
ATTCS  system  will  have  appropriate 
rules  for  designing  their  systems.  For 
reference  see  special  conditions  for  the 
CASA  212  (46  FR  27092;  dated  May  18, 
1961)  and  for  the  Learjet  (48  FR  31630; 
deled  July  11. 1983).  As  in  the  special 
conditions,  the  regulation  proposed 
herein  specifies  limits  on  the  maximum 
thrust  or  power  increment  which  can  be 
applied  to  the  operating  engines  by  the 
ATTCS  system;  prescribes  ATTCS 
system  reliability;  requires  system  status 
monitoring;  requires  provisions  for 
manual  selection  of  the  maximum 
takeoff  tknist  or  power  approved  for  the 
akpiaae;  prohibits  approval  of  the 
ATTCS  qrstem  design  if  the  automatic 
or  manual  application  of  maximum 
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takeoff  thrust  would  result  in  exceeding 
engine  operating  limits:  and  requires  an 
independent  engine  failure  warning 
indication  if  the  inherent  operating 
characteristics  of  the  airplane  do  not 
provide  a  clear  warning  to  the  crew. 

In  addition,  a  "critical  time  interval" 
is  proposed  to  provide  a  uniform  and 
acceptable  basis  for  the  probability 
calculations  of  combining  the 
pn^bility  factors  for  an  engine  failure, 
an  ATTCS  system  failure,  and  the 
exposure  time  increment  within  which 
such  combined  failures  have  significant 
effects.  A  graphical  presentation  is 
included  to  aid  in  interpreting  the 
critical  time  interval.  This  is  the  fhght 
critical  exposure  period  following  the 
attainment  of  the  critical  engine  failure 
speed  when  an  airplane  could 
experience  a  combined  failure  of  the 
engine  and  the  ATTCS.  The  resulting 
flight  path  would  intercept  the  planned 
one-engine  inoperative /ATTCS 
operating  flight  path  prior  to  reaching 
some  specified  altitude.  The  critical 
exposure  period  which  is  used  in 
determining  the  probability  of  the 
combined  failure  was  established  to  be 
the  time  interval  that  would  result  in  the 
interception  (rf  the  one-engine 
inoperative  flight  path  400  feet  above 
the  takeoff  surface.  This  is  the  minimum 
altitude  at  which  performance  credit  can 
be  claimed  for  a  thrust  or  power  change 
initiated  by  the  pilot  (see  S  25.111(c)(4)). 

The  performance  and  system 
reliability  requirements  that  were 
contained  in  the  special  conditions  and 
are  now  contained  in  this  proposal 
assure  that  airplane  performance  and 
safety  required  by  Part  25  are  not 
compromised  by  the  introduction  of  a 
system  which  has  an  estimated 
reliability  and  upon  which  airplane 
performance  is  dependent.  These 
requirements  provide  for  a  level  of 
safety  equivalent  to  that  provided  by  the 
applicable  regulations  for  airplanes 
without  an  ATTCS  installed. 

The  90  percent  thrust  setting  limit 
assures  that  the  all-engine  performance 
is  not  significantly  degraded  and  that  a 
minimum  level  of  performance  is 
available  if  an  engine  and  ATTCS 
failure  occur  simultaneously. 

The  proposed  changes  to  type 
certification  rules  regardbig  powerplant 
controls,  powerplant  instmments  and 
system  fiaictioning  verification  means 


and  indicators  assure  compliance  of  the 
ATTCS  installation  with  the  intent  of 
the  powerplant  controls  and  instrument 
rules  (|§  25.1141  and  25.1305).  The 
proposed  changes  will  assure  that  the 
level  of  safety  with  the  ATTCS  installed 
and  operating  is  equal  to  the  level  of 
safety  without  the  ATTCS  installed. 
Consequently,  the  verification  means, 
override  feature,  and  warning  indicators 
of  flight  characteristics  are  believed 
necessary  to  achieve  this  objective  prior 
to  and  during  takeoff  operations. 

Regulatory  Evaluation 

As  discussed  above,  special 
conditions  have  been  issued  to  several 
applicants  to  amend  or  supplement  type 
certificates  held  on  Part  25  aircraft  to 
permit  certification  with  an  ATTCS 
installed.  Such  special  conditions  were 
granted  under  authority  of  the 
Administrator  in  §  21.16  because  of  the 
novel  or  unusual  design  features 
associated  with  the  installation  of  this 
automated  system.  The  ATTCS  design 
features  will  no  longer  be  deemed  to  be 
novel  or  unusual  once  the  standards  for 
their  approval  are  incorporated  directly 
into  Part  25. 

In  proposing  to  bring  the  former 
special  conditions  into  Part  25,  the  FAA 
would  codify  essentially  the  same 
certification  requirements  which  have 
been  imposed  by  special  conditions  in 
the  last  several  years.  Because  the 
proposed  type  certification  requirements 
would  apply  only  to  applicants  seeking 
certification  of  designs  incorporating  an 
ATTCS,  and  because  such  systems  are 
optional  and  not  otherwise  required  for 
certification,  there  is  no  new 
requirement  established  by  the  proposed 
rulemaking  action,  and  no  economic 
impact  results  from  it.  The  proposal  is, 
in  essence,  and  codification  of  what  has 
in  the  past  been  embodied  in  rules  of 
particular  applicability,  and  no 
additional  burden  is  being  imposed. 

list  of  Subjects  in  14  CFR  Part  25 

Aviation  safety.  Aircraft,  Air 
transportation,  Safety,  Tires. 

Tho  Proposed  Amemfanent 

Accordingly,  the  FAA  proposes  to 
amend  Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  (14  CFR  Part  25)  as 
follows: 


PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  By  adding  a  new  S  25.904  to  read  as 
follows: 

S2SJ04    AutomaUctakooffttinmt control 
•yolain  (ATTCS). 

Each  applicant  seeking  approval  for 
installation  of  an  engine  power  control 
system  that  automatically  resets  the 
power  or  thrust  on  the  operating 
engine(s)  when  any  engine  fails  during 
the  takeoff  must  comply  with  the 
requirements  of  Appendix  I. 

2.  By  adding  a  new  Appendix  I  to  read 
as  follows: 

Appendix  I — Installation  of  an 
Automatic  Takeoff  Thrust  Control 
System  (ATTCS). 

125 . 1  General,  (a)  This  appendix 
specifies  additional  requirements  for 
installation  of  an  engine  power  control 
system  that  automatically  resets  thrust 
or  power  on  operating  engine(s)  in  the 
event  of  any  one  engine  failure  during 
takeoff. 

(b)  With  the  ATTCS  and.associated 
systems  functioning  normally  as 
designed,  all  applicable  requirements  of 
Part  25,  except  as  provided  in  this 
appendix,  must  be  met  without  requiring 
any  action  by  the  crew  to  increase 
thrust  or  power. 

125.2  Definitions,  (a)  Automatic 
Takeoff  Thrust  Control  System 
(ATTCS).  An  ATTCS  is  defmed  as  the 
entire  automatic  system  used  on  takeoff, 
including  tdl  devices,  both  mechanical 
and  electrical,  that  sense  engine  failure, 
transmit  signals,  actuate  fuel  controls  or 
power  levers  or  increase  engine  power 
by  other  means  on  operating  engines  to 
achieve  scheduled  thrust  or  power 
increases,  and  furnish  cockpit 
information  on  system  operation. 

(b)  Critical  Time  Interval.  Whfen 
conducting  an  ATTCS  takeoff,  the 
critical  time  interval  is  between  Vi 
minus  1  second  and  a  point  on  the 
minimum  performance,  all-engine  fli^t 
path  where,  assuming  a  simultaneous 
occiurence  of  an  engine  and  ATTCS 
failure,  the  resulting  minimum  flight  path 
thereafter  intersects  the  Part  25  required 
gross  flight  path  at  no  less  than  400  feet 
above  the  takeoff  surface.  This 
definition  is  shown  in  the  following 
graph: 
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(c)  Takeoff  Thrust  or  Power. 
Notwithstanding  the  dePinition  of 
'Takeoff  Thruit  or  Power"  in  Part  1  of 
this  Chapter,  "takeoff  thrust  or  power" 
means  each  thrust  or  power  obtained 
from  each  initial  thrust  or  power  setting 
approved  for  takeoff  under  this 
appendix. 

125.3  Performance  Requirements.  The 
applicant  may  elect  to  comply  with  the 
performance  requirements  contained  in 
either  subparagraph  (a)  or  (b)  as  follows 
(except  any  airplane  required  to  meet 
the  requirements  of  $25.1300.  as 
amended  by  Amendment  25-23  (May  8, 
1970)  must  comply  with  subparagraph 
(a)). 

(a]  The  following  reliability  and 
performance  criteria  apply: 

(1)  An  ATTCS  system  failure  during 
the  critical  time  interval  must  be  shown 
to  be  improbable. 

(2)  The  concurrent  existence  of  an 
ATTCS  failure  and  an  engine  failure 
during  the  critical  time  interval  must  be 
shown  to  be  extremely  improbable. 

(3)  Inadvertent  thrust  reductions 
during  the  critical  time  interval  must  be 
shown  to  be  extremely  improbable. 

(4)  All  applicable  performance 
requirements  of  Part  25  must  be  met 
with  an  engine  failure  occurring  at  the 
most  critical  point  during  takeoff  with 
the  ATTCS  system  functioning. 

(b)  If  compliance  is  not  shown  with 
the  criteria  given  in  paragraph  (a),  than 
the  following  apply: 


(1)  An  ATTCS  system  failure  during 
the  critical  time  interval  must  be  shown 
to  have  a  probability  of  occiurence  of 
lO'^or  less. 

(2)  The  concurrent  existence  of  an 
ATTCS  failure  and  an  engine  failure 
during  the  critical  time  intervals  must  be 
shown  to  be  extremely  improbable. 

(3)  Inadvertent  thrust  reductions 
during  the  critical  time  interval  must  be 
sho%vn  to  be  extremely  improbable. 

(4)  All  applicable  performance 
requirements  of  Part  2S  must  be  met 
with  an  engine  failure  occurring  at  the 
most  critical  point  during  takeoff  with 
the  ATTCS  system  functioning. 

(5)  The  takeoff  runway  length  required 
shall  be  the  greater  of: 

(i)  The  accelerate-stop  distance 
determined  under  (25.100  at  the  initial 
takeoff  thrust  or  power  setting  and  with 
the  ATTCS  operating: 

(ii)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  takeoff  to 
the  point  at  whch  the  airplane  is  35  feet 
above  the  takeoff  surface,  determined 
under  {25.113  with  one  engine  failed  at 
the  most  critical  point  during  takeoff 
and  the  ATTCS  operating: 

(iii)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  takeoff  to 
the  point  at  which  the  airlana  is  15  feet 
above  the  takeoff  surface  with  one 
engine  and  the  ATTCS  failed  at  the  moat 
critical  takeoff  point  or 

(iv)  One  hundred  fifteen  (115)  parcant 
of  the  horizontal  distance  along  the 
takeoff  path,  with  all  anginas  oparating 


at  the  initial  takeoff  thrust  ot  power 
setting,  from  die  start  of  takeoff  to  the 
point  at  which  the  airplane  is  35  feet 
above  the  takeoff  stu^ce  as  determined 
by  a  procedure  consistent  with  {25.111. 

(6)  With  the  initial  takeoff  thrust  or 
power  set  as  described  in  paragraph 
125.4,  Thrust  Setting,  the  critical  engine 
inoperative,  the  ATTCS  system  failed 
and  without  moving  the  power  lever(s) 
on  the  remaining  engine(s),  the  airplane 
must 

(i)  Have  a  positive  gross  climb 
gradient  at  all  points  in  the  takeoff  path 
(procedures  consistent  with  {26.111- 
must  be  used);  and 

(ii)  Have  an  available  gradient  of 
climb  of  not  leas  than  IJO  percent 
determined  in  accordance  with 
{25.121(b). 

(7)  The  gradient  of  climb  used  to 
determine  the  takeoff  path  required  by 
{  25.1587  may  not  be  greater  than: 

(i)  The  net  gradient  determined  in 
ac(»rdance  with  {  25.115(b)  with  the 
ATTCS  functioning;  or 

(ii)  The  gross  gradient  available 
resulting  ^m  the  configuration  of 
paragraph  125.3.  subparagraph  (b)(6). 

125.4  Thrust  Setting.  The  initial  takeoff 
thrust  or  power  setting  on  each  engine  at 
the  beginning  of  the  takeoff  roll  may  not 
be  less  than: 

(a)  Ninety  (90)  percent  of  the  thrust  or 
power  level  set  by  the  ATTCS  (the 
maximum  takeoff  thrust  or  power 
approved  for  the  airplane  under  existing 
conditions); 

(b)  That  required  to  permit  normal 
operation  of  all  safety-related  systems 
and  equipment  dependent  upon  engine 
thrust  or  power  lever  position;  or 

(c)  That  show  to  be  free  of  hazardous 
engine  response  characteristics  when 
thrust  or  power  is  advanced  from  the 
initial  takeoff  thrust  or  power  level  to 
the  maximum  apporved  takeoff  thrust  or 
power. 

125.5  Powerplant  Controls.       •• . 

(a)  In  addition  to  the  requirements  of 
{  25.1141.  no  single  failure  or 
malfunction,  or  probable  combination 
thereof,  of  the  ATTCS  system,  including 
associated  systems,  may  cause  the 
failure  of  any  powerplant  function 
necessary  for  safety. 

(b)  The  ATTCS  must  be  designed  to: 

(1)  ^>ply  thrust  or  power  on  the 
operating  engine(8)  following  any  one 
engine  failure  d\iring  takeoff  to  achieve 
the  appoved  takeoff  thrust  or  power 
without  exceeding  engine  operating 
limits: 

(2)  Petmit  manual  decrease  or 
increase  in  thrust  or  power  up  to  the 
maximum  takeoff  thnut  ot  power 
approved  for  the  airplane  under  existing 
cooditiona  through  Um  usa  of  tha  power 
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lever.  For  aircraft  equipped  with  limiters 
that  automatically  prevent  engine 
operating  limits  from  being  exceeded 
under  existing  conditions,  other  means  * 
may  be  used  to  increase  the  maximum 
level  of  thrust  or  power  controlled  by 
the  power  levers  in  the  event  of  an 
ATTCS  failure  provided  the  means:  is 
located  wi  or  forward  of  the  power 
levers:  is  easily  identiBed  and  operated 
under  all  operating  conditions  by  a 
single  action  of  either  pilot  with  the 
hand  that  is  normally  used  to  actuate 
the  pdwer  levers;  and  meets  the 
requirements  of  S  25.777  (a),  (b).  and  (c): 

(3)  Provide  a  means  to  verify  to  the 
flightcrew  before  takeoff  that  the 
ATTCS  is  in  a  conditioR  to  operate:  and 

(4)  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 


This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

125  J  Powerplaotjiatnuhents.  In 
addition  to  the  requirements  of 
{  25.1305: 

(a)  A  means  must  be  provided  to 
indicate  when  the  ATTCS  is  in  the 
armed  or  ready  condition;  and 

(b)  If  the  inherent  flight  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  Uiat  an  engine  has  failed,  a 
warning  system  that  is  independent  of 
the  ATTCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  at  amended  (49  U.S.C 
1354(a).  1421.  and  1423);  49  U.S.C  106(g) 
(Revised.  Pub.  L  97-449,  January  12, 1963); 
and  14  CFR  11.45) 


Note,    For  the  reasons  discussed  earlier, 
the  FAA  has  determined  that  this  doctunent 
involves  a  proposed  regulation  which  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Polides  and  Procedures  (44  FR 11034; 
February  28. 1979).  and  is  not  major  as 
defined  in  Executive  Order  12291,  and  the 
FAA  certifies  that  diis  regulation,  if 
promulgated,  will  not  have  a  significant 
econon^c  impact  on  a  substantial  number  of 
small  entities  since  few,  if  any,  small  entities 
are  involved. 

Issued  in  Seattle,  Washington,  on  January 
27,1984. 

Wayne  |.  Batlow. 
Acting  Director.  Northwest  Mountain  Region. 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

[Vol  1107] 

NGPA  Notlcea  of  Determination  liy 
Juriadlctional  Agencies 

Issued:  April  23. 1964. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362,  Docket  RM83-5O-00a  49  FR  7109-13. 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Fadanl  Rsgistar. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street. 
Room  1000,  Washington.  DC  20426.  to  inquire 
■bout  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
■ource. 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC,  825  North 
Capitol  St..  Room  1000,  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Road.  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft.  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 


Secretary. 


NOTICE  OP  DETEKniHATIONS 
ISSUED  APRIL  23,  1984 


JO  NO   JA  DKT 


API  NO 


D  SECd)  SEC(2)  UEll  NAME 


■■•■■■■•■•■«iiai>aa«aiiaa«Miii>iiiiiiiiii>aM««a««»>«"»<)»«i>«"««"»««***o<>""*""***<'*"'""*'"**'"'* 

OHIO  DEPAtTHENT  OF  NATURAL  RESOURCES 
a«»«»a»«i<«>iii»««»«a<>*«»»«»«><>««»«>»»»<<'a*««"***«"*i'*<"'*"'**'"""'**'"'*'"'"'"""'"'""'" 

-APPAIACMIAH  EXPIORATIOM  IMC  

S^ZiSSS  I^IIJZJSAS 

8«2(tS7  ]«l(]2]Jf7 

S«26S9(  IAUf2MS7 

S«2688«  3AISJ21SAI 

-ARAPAHO  VENTURES  OF  NEU  YORK  INC 


8A2&S91  )41212S0A1 

-ATLAS  ENEROY  6R0UP  INC 

SA268«2  )415S223«S 
-I  (  t  Oil  CO 

8«2«8t3  34l»»23««l 
-■ASS  ENERGY  CO 

8«2i8f4  3«II3Z3S47 

842(8«S  341t323SAS 
-BELDEN  1  BLAKE  t  CO  83 

8«2i89t  34(lt21(l« 


•3/27/84     JA:  OH 

H  niLLS  84 

J  UIIHITE  il 

n  HOLVET  13 

nOLNAR  11 
•3/27/8A     JAi  OH 

REED-CARREL  tl 
83/27/84     JA:  OH 
113     i*7-TP  MINCH  KING  UNIT  §2 
RECEIVED:   83/27/84     JA:  OH 

STEINHURST  FARHS  81 
83/27/84     JA:  OH 

NACEL  82 

SAUAOE  81 
83/27/84     JA>  OH 
TF  U  UEFLER  88-341383 


RECEIVED 
187-TF 
187-TF 
187-TF 
117-TF 

RECEIVED' 
187-OV 

RECEIVED 


187-TF 

RECEIVED: 
187-TF 
187-TF 

RECEIVED' 
103     187- 


-BIAUSER  HELL  SERVICE  INC 


CO 


3488422881  D 


8424847 
-CLINTON  OIL 

8424*74 

8424473 

8424474 

842447} 
-CHG  DEVEIOPHENT  CO 

8424898 
-CONCORD  ENERGY  INC 

84248*4 
-ENERGY  OEVELOPnEHT  CORP 

8424988  348SS28788 

-ENTERPRISE  ENERGY  CORP 

8426901  3411924813 
-ENVIROGAS  INC 

8426902  34809228*7 
8424*03  3408*22*2* 

-FUTURE  ENERGY  CORPORATION 


3411S23488 
3488722381 
3411*243*2 
S411S23481 

3485S28454 

3411*24*3* 


RECEIVED'  83/27/84     JA:  OH 
107-DV        CURTIS  A  RECTOR  81 

RECEIVED'  83/27/84     JA:  OH 
107-TF        J  GRUBB  81-A-414 
187-TF        nULER-GIBSON  UNIT  81- 
187-TF        ROSS  JOHNSTON  01-733 
187-TF        U  CAMPBELL  HEIRS  UNIT  81A-S77 

RECEIVED'  83/27/84     JA:  OH 


-St4 


103 


107-TF  MEIER  81  CNGD  0573 


03/27/84     JA:  OH 

J  SHERRICK  04 
03/27/84     JA:  OH 

FRITINGER  82 
83/27/84     JA:  OH 
■TF  OHIO  POUER  831 

03/27/84     JA:  OH 
TF  DRYDOCK  COAL  8S8T* 


8424*0* 
8424908 
8424911 
8424910 
'-HOPEUELl  OIL  AHO  GAS 
8424912 
8424913 
-JADOIL  IHC 
8424919 
8424914 
-KEHOIL 


3411S23212 
3411523057 
3411523372 
3411523248 
DEVELOPnENT 
3411924594 
341192459S 

3403125024 
3403124752 


RECEIVED 
107-TF 

RECEIVED: 
107-RT 

RECEIVED' 
103     107 

RECEIVED: 
103  107 
103     107-TF  OHIO  MINING  Oil 

RECEIVED:   03/27/84     JA:  OH 
103     107-TF  DRAKE  02 
103     107-TF  HAZEN  13 
103     107-TF  HOPKINS  UNIT  02 
103     107-TF  NICEUAHGER  01 
CO  RECEIVED:   03/27/84     JA:  OH 
187-TF        LESTER  VANDENBARK  82 
107-TF        LESTER  VANDENBARK  83 

RECEIVED:   83/27/84     JA:  OH 
187-TF        EVARD  8  MILDRED  LOME  81 
187-TF        I  8  E  AMMANH  04 

RECEIVED'   83/27/84     JA:  OH 


FIELD  NAME 


SHARON 
UAOSUORTH 
CHIPPEUA 
COPLEY 

WILDCAT 

•AZETTA 

HILTON 

UAOSUORTH 
UAOSUORTH 

AUGUSTA 

CATHAGE 

CEHTER 
JEFFERSON 
CASS 
CENTER 

nONTVIlLE 

OTSEGO 

MINDSOR 

NBITON 

TRIMBLE 
YORK 

MALTA  MEDINA 
MALTA  MEDINA 
CEHTER  MEDINA 
MALTA  MEDINA 

ADAHSVILLE 
ADAMSVIILE 


VOLUME   1187 
PROD   PURCHASER 


CLARK 
ClARK 


18. S 

9.1 

54.8 

54.8 

188.8 

34.8 

35.8 

28.8 
18.8 

34.5 

4.8 

11. t 
18. • 
18. • 
18. • 

4.8 

4S.8 

17.8 

18.2 

27.3 
18.2 

38.8 
38. 8 
38.8 
38.8 

8.8 
8.8 

18.8 
12.8 


JDS  ENERGY  CORP 

EAST  OHIO  GAS  CO 

COLUMBIA  GAS  TRAK 

COLUMBIA  CAS  TRAH 

EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 

COLUMBIA  OAS  TRAH 


EAST  OHIO  GAS  CO 
COLUMBIA  GAS  TRAH 
TEXAS  EASTERN  TRA 


OHIO  GAS  MARKETIH 
OHIO  GAS  MARKETIN 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAH 


UM 
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JD  NO    JA  OKT 
-LANGASCO  MIIIIN6  CO 

8«Z(fI7 
-LEADER  EQUITIES  INC 

8«2if2( 
-MARK  RESOURCES  CORP 


API  NO 


D  SEC(1>  SEC(2>  HELL  NAHE 


S41««2S>*« 

3A«2«20«f« 

J402«2101I 
)««2V2*f>S 

J«1I«2I8S} 

5A0t722S(t 


I 


CORP 


-NEU  FRONTIER  EXPLORATION  INC 

S«2»t>«  

a«26ftl 

8«2tWS 

8«2»tSS 

8'»2»f82 
-NOBLE  Oil 

8«2t«2S 

8«2if27 

8«2tf2» 
-OHIO   PURE   OIL   COtP 

8«2«t2« 

B42if28 
-POI   ENERGY  IMC 

8«2t9}l 
-RED  HUl   OeweLOPtlENT 

8«26«06 

B«269I7 

842«te} 

8«26««« 
-ROVI  RESOURCES  CORP 

B«2»««I 


BA2i9«2 
SA2t94} 
S«2t««« 
BA2i«4S 
SA2i«A» 
BA2««SS 
842ifS4 
8A2«tSS 
B«2itS» 
8«2t«S7 
8^26958 
B«2»9S« 
B42i162 
8«2t«4l 
•A2ift« 
8«2in5 
S42in4 
S«2A9tS 
8«2i««( 
842iH7 
SA2»952 

8«2«*IS 

B«2«f}> 

8^26931 

B«2i9}» 

8«269S« 

8A2t937 

B«2i9}S 

8^26939 

8A2t9«0 

B«26949 

8«2«9«7 

8A2«9S« 

8A2t9«8 

8426951 

B«2t9S2 
-SHONGUN  Oil   I   OAS   INC 

8«2*9«9 

8«2«97t 

B«2i9(B 

8«2«971 
-THE  BEHATTY  CORPORATION 

SA26972  3*11523252 

Ill  I  OAS  COMPANY 

'  3«15723035 


3«12122654 
34*5923527 
341192&933 
3412123081 
34t5923538 

34t(921iA8 

341192*908 
3411924903 

3407524209 
3400523001 

3400722587 

3415723855 
3415723875 
3415723854 
341S723B53 

3411523313 

341152J314 

3411523315 

3411523310 

34US23317 

3411523318 

3411523457 

3411523438 

3411523439 

3411523440 

3411523441 

3411523442 

3411926054 

3411926657 

3411926656 

3411926655 

3411926750 

3411926749 

3411926671 

3411926830 

3411926831 

S411S23297 

3411523298 

3411523301 

S41IS23296 

3411523302 

S411523299 

3411523309 

S411523310 

3411523311 

3411523312 

3411523327 

3411523324 

3411523328 

3411523325 

3411523329 

3411523330 


107-TF        HYCKOFf  02 

RECEIVEDI   83/27/84     JA:  ON 
107-TF        CHARLES  SLUSS  01 
107-TF        HIPPELY  UNIT  01 
II7-TF        RICHARD  MERCER  01 

RECEIVED!   03/27/84     JA:  OH 
103     107-TF  BURIIHGAHE  02 

RECEIVED:   05/27/84     JA:  OH 
103     107-TF  PAGE-RUIZ  UNIT  01 

RECEIVED:   03/27/84     JA:  OH 
103     107-TF  DONALD  SLATER  02 
103     107-TF  EDWARD  NOVAK  01 
103     107-TF  GAIL  GREENUALD  02 
103     107-TF  JOHN  EVANS  01 
103     107-TF  R  LEE  COHUAY  01 

RECEIVED:   03/27/84     JA:  OH 
107-TF        HOLCHISAK  01 
107-TF        HANSPERGER  02 
107-TF        PAUL  04 

RECEIVED:   03/27/84     JA:  OH 
103  R-16  tDl-5) 

183  YOUNG  ZY-9 

RECEIVED:   03/27/84     JA:  OH 
103     107-TF  SIEMBOR  ORM-1 

RECEIVED:   03/27/84     JA:  OH 
103     107-TF  C  DEGEN  01 
103     107-TF  e  DEGEN  02 

103     107-TF  J  DOLL  01 

103     107-TF  R  NARDIHG  01 
RECEIVED:   03/27/84     JAt 
D  RICHARDSON 


3410323237 
3410323279 
3410323213 
3410323612 


107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
IBT-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

107-TF 

107-TF 

107-TP 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 
RECEIVED! 

107-TF 

107-TF 

107-TF 

107-TF 
RECEIVED! 


OH 
01 
02 
03 


02 
03 
04 
05 
06 


RICHARDSON 

RICHARDSOH  -. 

RICHARDSON  04 

RICHARDSON  05 

RICHARDSON  06 

ROBERTS  01 

ROBERTS 

ROBERTS 

ROBERTS 

ROBERTS 

ROBERTS  - 

HILSON  03 

WILSON  04 

UIISON  05 

HILSON  06 

UILSON  07 
.  UILSON  01 
FRICK  05 
FRICK  06 
FRICK  07 
HICKMAN  01 
HICKMAN  02 
HICKMAN  04 
HICKMAN  OS 
HICKMAN  06 
HICKMAN  07 
J  RAY  01 
J  RAY  02 
J  RAY  03 
J  RAY  04 
KlIES  02 
03 
04 
05 
06 
07 


KlIES 
KLIES 
KlIES 
KLIES 
KLIES  -. 
•3/27/84     JA!  OH 
GEORGE  J  DUTT  S4 
JACK  TUREK  03 
ROBERT  HUDDILSTON  02 
WILLIAMS  UNIT  01 
__    03/27/84     JA!  OH 
103     107-TF  OHIO  POWER  04-25 
RECEIVED:   03/27/84     JAi  OH 
103     107-TF  BAKER  01 
107-TF        CHRISTMAN  •4H 
103    107-TF  IIGGETT  06 

RECEIVED:   03/27/84     JAi  OH 
103     107-TF  BOOTH  UHIT  08 
103     107-TF  FULLER-ROMANO  UNIT  04 
103     107-TF  ROBERTSON  UNIT  01 
RECEIVED!   03/27/84     JA:  OH 

.•tjjK: ;:i:j;jr.i...i:i;;i:«..««.siisiis2!iss.S2Ji.:j»«»."«- 


-THE  MUTUAL 

8426923 

8426922 

8426924 
-VIKING  RESOURCES  CORP 

•426978 

•426977 

•426979 
-WIllIAH  N  TIPKA 

•426980 


3411122910 
3415723*22 

3408520909 
3408520507 

341032393* 

3410323971 


-AMCAHA  Oil  CORP        ..,..,..., 
8426697   24S66        3910920699 

-ANAOARKO  PRODUCTION  COMPANY 

8426691  24192  3904922190 
-ARCO  OIL  AND  GAS  COKfAHY 

•426684  27188  3904722811 
-•ARON  EXPLO«ATIOH  C«   ....,„.^, 

•426757  27«7^  3910322047 
~-«EASLEY  OIL  CO 

•426695  27181  3907323a92 
-•OGERT  OIL  CO         .....„.». 

•42*9«7  23736  39I1177*4* 
-C  8  •  Oil  CO  INC 

•426*96  29*9^  S511*0000l 
-CHALIEHOER  EX'>^0«*T"" .II'C,,,.,. 

•42668*  27294  350932131* 
"-CLARK  OPERATING  5E»"1CE9  INC 


RECEIVED! 
182-4 

RECEIVED! 
102-4 

RECEIVED! 
lOS 

RECEIVED! 
103 

RECEIVED! 
103 

RECEIVED! 
102-4 

RECEIVED! 
103 

RECEIVED! 
103 

RECEIVED! 


•3/26/84    JAI  OK 

ANDERSON  (1-2 
•3/26/S4    JAI  OK 

TERRY  A  1-29 
•S/26/^4     JA!  OK 

NAY-9UEST  01 
•3/27/84     JAI  OK 

CORNISH  01 
•3/26/84     JAi  OK 

IREHE  BREOEL  01 
•3/2B/B4    JAI  OK 

HENRY  (1-4 
•3/2>/^4     JAi  OK 

SHAWNEE  IHDIAH  02 
•3/20/84    JA<  OK 

RA9UEL  SI 
•3/2«/^4     JA!  OK 


VOLUME   1107 

FIELD  HAHE 

CAHAAH 

WEST 

BUTLER 

BUTLER 

MONROE 

KINGSVIllC 

HOBIE 

SPENCER 

HIGHIAHD 

OLIVE 

ADAMS 

BERIIH 
SALT  CREEK 
UNION 

LOUDONVIllE  . 
LOUDONVIllE 

HEW  LYME 

BUCKS 
BUCKS 
BUCKS 
BUCKS 

BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
•  LOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 
BLOOM 

BLOOM 

•LOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

BLOOM 

WADSWORTH 
HOHTVIllE 
MOHTVILLE 
MOHTVILLE 

CEHTER 

GOSHEN 
SENECA 
UNION 

PERRY 
PERRY 
SHARON 

SHARON 


WILDCAT 
ANTIOCH  SU 
CARRIER 

EAST  OMEOA 
SOONER  TREND 
RIPLEY 
SOONER  TREND 


PROD   PURCHASER 

'~t(.«  COlUmiA  OAS  TtAN 

47.0  VAHKEE  RESOMRCES 

48. ■  YANKEE  RESOURCE 
39. •  YANKEE  RESOURCES 

13. • 

SS.*  EAST  OHIO  MS  C« 

•.•  YANKEE  RESOURCES 

•.0  YANKEE  RESOURCES 
•.0  YANKEE  RESOURCES 
•.(  YANKEE  EXPIORATIO 
•.(  YANKEE  RESOURCES 

20. •  EAST  OHIO  OAS  CO 

Z.t   EAST  OHIO  GAS  CO 

20. •  OHIO  OAS  HARKETIH 

1.1  PALMER  ENERGY 
l.«  PALMER  ENERGY 

n.9 
zs.a 

21.* 
34. • 

13.* 


!•.• 
10.0 
10.0 
10. 0 
10.0 
10.0 

la.o 

10.0 
10.0 
10.0 
10.0 
10.1 
10. • 
10.0 
10.* 


10 

10 

10 

10 

10 

10 

!• 

10 

10 

10 

10 

10 

10 

10 

10 

10-- 

10.0 

10.0 

10.0 

10.0 

10. • 

10. 0 


COlUHaiA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUHtIA 

coiumiA 

COLUMBIA 
C01UM8IA 
COLUntIA 
COLUMBIA 
COLUMBIA 

coLunaiA 

COIUHMA 
COLUMBIA 
COLUMBIA 
COLUMDIA 
COLUMBIA 

ceiuniiA 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COlUMtIA 
COlUHtIA 
C01UM»IA 
COIUHBIA 

coLunaiA 
coiuntiA 

COLUHOIA 
COLUMtlA 
COLUMBIA 
COLUMBIA 
COIUMRR 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE  . 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
•AS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
OAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 
GAS  PIPE 


•  ••' 

•  .i 

•  •• 

•  .• 

28. • 

S.(  EAST  OHIO  GAS  CO 
*.l  COLUntIA  GAS  TRAH 
9.9  EAST  OHIO  GAS  CO 

U.I 

>•.• 
St.* 

•.•  DOEHIER-JARVIS 


n.t   CHAHPIIN  PETMIEV 

nt.t   WARREH  PETROIEUN 

«.l  UNION  TEXAS  PETRO 

B.B  AMIHOIl  USA  INC 

«0.B  PHIllIPS  PETRMBt 

229. •  ARKANSAS  LOUISIAN 

!•••  SUN  GAS  TtAMSniSS 

•.•  WHIOH  -  TEXAS  PET 


VOL 


18248 


Federal  Register  /  Vol.  49.  No.  83  /  Friday.  April  27. 1964  /  Notices 


JD  NO   J*  MT 


•«27ltl   27IS4 

-Cl*T  HBOtC 

S^2i795  27t5« 
-ClYK  n  BECKEI 

S«2*t««  27272 
-CUEST*  ENERGY  COKP 

•42i**(  2t««8 
-CETTY  on  C0»1P*HY 

•«27t«2  2«»)f 
-GREEN  OPERATING  CO 

•«2«7«1  2*S17 
-GULF  on   CORPORATION 

a42*7«5  2*a89 
-HIM  OPERATING 

•42t7St  27177 
-INOIAN  MEllS  on   CO 

•«2MM  24«47 
-JAY   PETROL E<in    INC 

S«2i744  2i«2S 
-JOE   A  WUITT 

S42t7«7      27«(9 

S42474S      27I** 

S42i74f  27«tS 
-lUtElL    OIL    CO 

842i4S8      2^04* 

-nosii  on  CORP 

8«27«ll«      27088 

-NORTH   STAR   EXPLORATION   CO  . 
842448*      248S»  }S18«2I7S2 

-PAIN-COOK   PROMKTION   CO 
S4247SS      255*4  35*4723414 

-PETRO-IEHIS   CORPONATION 
8424**5      25*11  35(7324458 

-PETROLEUM  RESO«WCES  CO 
8424485      272*3  35117((ltl 

-RED  STONE  ENERGIES  LTD 
8424**4  25((4  35117223*7 
8424**3  25*15  35B172245I 
8424**2  25*84  35*172253* 
8424**1  2511)  35*1722513 
8424***   25**2        3501722542 

-SANTA  FE  ENERGY  PRODUCTS  CO 
8424***   27581        3514*2(481 
'-SANTA  FE  niNERALS  INC 

84244**  27248  351252I1S( 
84247((  2725*  1512521215 
84247(1   27258        1512521375 

-SANTA  FE  niNERALS  INC 
8424(84   27241        3581121*81 


API  HO 

35187214<S 

SS1((2(S(* 

1S(71(((S( 

15(11114*4 

15(17((((( 

39(S7(8((( 

15(8715488 

15(S*((((( 

S9(53((((( 

3S1512((37 

35(372(*74 
3503721001 
1503723*04 

S9(*l((((( 

35ll*((((( 


D  SEC(l)  SEC(2)  UELl  NAHC 


VOLUME   11(7 
FIELD  NAME 


-SANTA  FE-ANDOVER  Oil  CO 


8424735  25111 
:  8424734   2521( 

8424717  25144 
-SKI  ENERGY 

•4ZM82  27(«* 
-SPELLER   OIL   CORP 

8424758  27((* 
-STANTON  ENERGY  INC 

S42449S  2724* 
-SUN  EXPLORATION 

8424752   27(42 


8424751   2Z841 
842473*   243(« 

8424743  24857 

8424744  24858 
8424748   24313 

-SUN  EXPLORATION 

8424947  26*74 
-THK  on  PRODUCERS 

8424759   27(72 

8424754  27(45 
-TXO  PRODUCTIOH  CORP 

S4244SS   27238 

•4244*2   24215 

8424484   27234 

8424487  27237 
-TXO  PRODUCTION  CORP 

8424**8   24*7* 


35(1121848 
35(112184* 
35(1121847 

15143224(1 

15(7121889 

15(3725349 
PRODUCTIOH  CO 
350512071* 
15(7122574 
15125(0((( 
I5(*3(0(0( 
350*3*0000 
3512500000 
PRODUCTION  CO 
15(5121449 


15(1722111 
351432(518 

35(432(881 

151212(5*4 
15**322145 
15(472145* 

3519321441 


-UNION  TEXAS  PETROLEUM  CORP 


8424483   271(4 
84244*1   271(4 
84244*4   271(7 
-UARREN  DRILLING  CO  INC 


I5(7I((((( 
15(*1((((( 
35(*3(0((( 

C 

3504322744 


8424758   27(7* 
-UOODS  PETROLEUM  CORPORATION 

8424742   2477*        3S1032Z114 
-1(1  ENERGY  CORP 

8424481   278*4        35**3227*1 

■  i(Miia«»iiiHi«iiiii««a»ii«>»««»i)«i>K««i»< 

WEST  VIRGINIA  DEPARTMENT  OF  MI 

■mail  ■■■•«iiiii«««ii  mil)  «*■■*«■•  <•*<•■■<  <■« 

-lELCHER  GAS  CO 

8424889  47(«(21l«7 

-IRAXTON  on  AND  GAS  CORP 


1(1 

RECEIVED' 
1(1 

RECEIVED: 
1(8 

RECEIVED: 
1(1 

RECEIVED: 
1(7-PE 

RECEIVED: 
1(8 

RECEIVED: 
1(8 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 

RECEIVED: 
1(8 

RECEIVED: 
1(8 
108 
1(8 

RECEIVED: 
1(2-4 

RECEIVED: 
1(8 

RECEIVED: 
1(2-4 

RECEIVED: 
103 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 
1(2-4 
102-4 
102-4 
102-4 

RECEIVED: 


GARRETT  (l-K 
•1/27/84     JA:  OK 

P  M  VOREL  (1 
(1/24/84     JA:  OK 

FIRMAN  VICKERY  (1 
(3/24/84     JA:  OK 

SEEIKE  (1-34 
•3/28/84     JA:  OK 

R  H  HUHTER  (1 
(3/27/84     JA:  OK 

AMORISTER  (5 
(3/27/84     JA:  OK 

•AXTER  SHARTEL  (1 
(3/27/84     JA:  OK 

SERVIS  (1 
(3/24/84     JA:  OK 

JONES  (1 
(3/27/84     JA:  OK 

CARLSON  (2-25 
(3/27/84     JA:  OK 

HILLGUN-MIILER  (2 

MILIGUH-MILIER  (3 

HILLGUH-MILLER  (5 
(3/28/84     JA:  OK 

ADAMS  1-2*  -8"  (1-2* 
(3/28/84     JA:  OK 

GRAHAM  DEESE  (5-1  C  D  WILLIAMS  (1 
•3/28/84     JA:  OK 

KRISTI  MICHELLE  (1 
(3/27/84     JA:  OK 

RHODES  (7 
(3/28/84     JA:  OK 

HOFFMAN  32-2 
(3/24/84     JA:  OK 

•URKDOLL  (4 
(3/28/84     JA:  OK 

REESE  (18-3 


N  E  lUTNER 


9  U  AMES 

UATONGA  TREND 

CRINEI 

EAST  CRINER  <HUNTON) 

SOUTHUEST  RENFROU 


SILVER  CITY 
SILVER  CITY 
SILVER  CITY 

RAIFORD  N 

SHO  VEL  TUn 


SOOHER  TREND 
DE9UINSE 


REESE  018-4 

REESE  (18-5 

REESE  018-4 

REESE  018-7 

(3/28/84     JA: 

102-2   107-TF  NOBIE  (1-1 

RECEIVED:   (3/24/84     JA: 

IRONS  (32-3 

IRONS  (32-4 

KURTZ  (32-3 


OK 
OK 


1(3 
1(3 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
102-2 

102-2   1(3 
1(2-2   1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 

RECEIVED: 
1(3 

RECEIVED: 
1(3 
1(3 

RECEIVED: 
1(8 

1(2-4   Id 
1(8 
1(8 

RECEIVED: 
1(3 

RECEIVED: 
1(8 
1(8 
1(8 

RECEIVED: 
1(3 

RECEIVED: 
103 

RECEIVED: 
103 


(3/28/84 


JA:  OK 


S4ttS84  47(81((112 

'-CAtOT  OIL  8  GAS  CORP 

•42M71  47(lf((l*8 

8424872  471(*((851 
-CONSOIIDATED  U%   SUPPLY  CORPORAT 

8424848  478*7(2485 

•4M««I  47(47((587 

•424U4  47(13((541 

•4M798  47^11(2877 

:  S42tU8  47(4788421 


C  8  LEE  (33-1 
(3/27/84     JA:  OK 
KLIEUER  (24-3 
KlIEUER  (24-4 
SCHEFFLER  (25-4 
(3/24/84     JA:  OK 

SKI  1-17 
(3/27/84     JA:  OK 

PEGGY  "12"  (2 
(3/24/84     JA:  OK 

EVANS  (4 
(3/27/84     JA:  OK 
CHILES-COOKSEY  (2 
EAST  BLACKUEll  UT  TR  4  (2 
J  OECKARD  02 
S  U  RIHGUOOD  UNIT  (18-1 
S  U  RIHGUOOD  UNIT  (21-1 
SPAUGY  (3 
(3/28/84     JA:  OK 

HORGE  MARCHAND  (3-2 
(3/27/84     JA:  OK 
KING  1 
SANGER  (2 
(3/24/84     JA:  OK 
FARRIS  "8"  (1 
KERR  MCCEE  "D"  •! 
MARTIN  'K*  (1 
THAIN  (1 
(3/28/84     JA:  OK 

HOMER  (1 
(3/24/84     JA:  ok 
A  G  WRIGHT  (3 
H  A  lOCAN  (1 
OPAL  lAKER  (1 
(3/27/84     JA:  OK 

HCMILLIAN  (2 
(3/27/84     JA:  OK 

IMU   BACK    (P-4 
(3/24/84  JA:    OK 

R   ROYCE   2*-l 
Hiaaii  II  ii»«a««iiiiiiaiiiiiiii>«*>i<ii«iiKi<>>>  ■<«««•<■■««■■"■■■ 
NES 

iiii«ii»aiiKa»«»aiiiiiiiaiiiiiiiiiiiiiiiiiiii*ii«iiii«>>i">""""«" 
RECEIVED:   81/27/84     JA:  UV 
1(8  GENTRY  I  DOROTHY  (ELCNER 

RECEIVED'   (1/27/84     JA:  UV 
1(8  MOSS  (I 

RECEIVED'   (1/27/84     JA'  UV 
!(•  H  UALKUP  81 

1(8  POCAHONTAS  1-27 

ION  RECEIVCD'   81/27/84     JA:  UV 
1(8  CHARLES  DEPOY  127*2 

1(8  GLADYS  8  COOKE  11974 

1(8  HOWARD  HEELEY  1114* 

181  JACK  1  LARA  KORASEC  1294^ 

!••  0L6A  COAL  COMPANY  Iltlt 


PROD   PURCHASet 

'**(.(  PHILLIPS  PETROLEV 

7.)  SUN  EXPLORATION  8 

2.4  CITIES  SERVICE  01 

229.8  PHILLIPS  PETROLEU 

1(4.(  MUSTANG  FUEL  CORP 

!*.(  SUN  EXPLORATION  8 

12.8  UARREN  PETROLEUM/ 

(.(  CLAICHE  PIPELINE 

•.•  FARMLAND  INDUSTRI 

14.1  EL  GRANDE  PIPELIN 

7.9  ARCO  on  I  GAS  CO 
7.9  ARCO  OIL  I  GAS  CO 
7.9  ARCO  OIL  I  GAS  CO 

99. (  HCLLNEAD  ENTERPRI 

l.(  LONE  STAR  GAS  CO 

9«(.(  UESTUIHD  GAS  CO 

(.(  UNION  TEXAS  PETRO 

«.(  NORTHWEST  CENTRAl 

II. (  PHILLIPS  PETROLEU 

•.•  PHILLIPS  PETROLEU 
(.(  PHILLIPS  PETROLEU 
(.0  PHILLIPS  PETROLEU 
(.(  PHUIIPS  PETROLEU 
(.(  PHILLIPS  PETROLEU 

SOUTHEAST  MEATHERFORO  !(•(.(  EL  PASO  NATURAL  0 

14(.(  TRAHSOK  INC 
180.0  TRANSOK  INC 
158. (  TRANSOK  IHC 

148.8  OKLAHOMA  GAS  PIPE 

9(8. (  OKLAHOMA  GAS  PIPE 
17(.(  OKLAHOMA  GAS  PIPE 
I4(.(  OKLAHOMA  GAS  PIPE 

(.(  PHILLIPS  PETROLEU 

71. (  CONOCO  INC 

18.8  KERR-MCCEE  REFINI 

28. (  OKLAHOMA  HATURAL 
l.(  CITIES  SERVICE  01 
2.(  ARCO  Oil  t  GAS  CO 
•.(  RIHGUOOD  GATHERIN 

!).(  RIHGUOOD  GATHERIN 
l.(  ARCO  on  I  GAS  CO 

84.8  TRANSOK  PIPELINE 

(.(  UEST-TUL  GAS  CO 
(.(  UEST-TUL  GAS  CO 

7.(  DELHI  GAS  PIPELIN 

•(.(  DELHI  CAS  PIPELIN 

4.(  DELHI  CAS  PIPELIN 

*.(  OKLAHOMA  CAS  8  EL 

(.(  DELHI  GAS  PIPELIN 

4.(  SUAB  CORP 

(.(  PANHANDLE  EASTERN 

2.(  PANHANDLE  EASTERN 

98. •  PHILLIPS  PETROLEU 
11.  •  ARCO  OIL  •  CAS  CO 
14.*  UELLNEAD  ENTERPRI 


SOONER  TREND 


MINCO  SU 

GARRETT  NW 

ST  LOUIS 

RIHGUOOD  (MANNING) 

RINCWOOD  (MANNING) 

ST  LOUIS 

N  H  CHICKASH* 


PUTNAM 

SE  SADO 
U  DOUGLAS 

N  E  UOODUARO 

CASNION 
NOOGE  (1 
HODOC  1 

DANE 

S  BILLINGS  MISSISSIPP 

SOONER  TREND 


UNION 

EL LAHORE 

HT  COVE 
lARKERS  RIDGE 

UA9MINCT0N 
SANDY  RIVER 
GRANT 
UNION 
SANDY  RIVER 


7.2  DEVON  ENERGY  CORP 

18. •  COLUnai*  GAS  TRAN 

2(.*  E«UITAtLE  GAS  CO 
IS. 2  CONSOLIDATED  GAS 

19.8  GENERAl  SYSTEM  PU 
18.8  GENERM.  SYSTEM  PU 
28.8  GENERAL  SYSTEM  PU 
14  I  GENERAL  SYSTEM  PU 
SI  I  GENERAl  SYSTEM  PU 


UMI 
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JO  NO       ik  KT 


API   HO 


0  SEC(1>  SEC(2>  MEIL  HAKE 


»*2»7«                   '  ♦7»17«J2IA 

•  4ZM7t  47MII271Z 

a«2MSf  «7MU17M 

-ENEIGY   KVELOPMENT   CORPORATION 

8«2t7t2  ♦7M7IM0I 

-J  (  J  ENTERPRISES  INC 
8«2t6tZ 


«7(SS81M8 

«7*»*2«42 
«7tSS82«27 

47(41«2572 
«7055(2tU 
«7«S5t2in 
«7|}S(2ASS 
«7«53*25St 
47tII022A7 
470I302IS1 
«7IS5t2SS2 
«7»3>*258S 
470]5«247« 
«70SS«11»7 
«704102i7S 
«70«10212« 

A70««*t7it 

4708Stl8il 

«7e21(4121 
«7t7S81t88 

«708S(t82S 

47eflttJt5 
470fl(03S9 
«7e«T00]S« 
^700701807 
470070182* 
«70tl«055( 
470fl0g35t 
470fl00}18 
4709100318 
47t«1003»S 
A7*91003*« 
470tl003*( 

A70S3e02t« 
470S30t2*t 

470S300303 
A7tS300303 
470S300301 
470S30030I 
4705300309 
470S300300 
470S30030S 
470S30030S 
4705300304 
4705300304 
4705300302 
4705300302 

an  DEPT  OF  TNE  INTERIOR.  BUREAU  OF 
•■■iiiiiniiiii<i»iiiiii«i(iii«ii«iii<«K><»i<*K««>*> 
-AIWCO  PRODOCTION  CO 
842t8S»   NN  1204-83    300450858S 
8428701   NN  1278-83    3004525(28 
8428840   NN  1102-83    3003922481 
8428838   Nn-It08-83    3003920244 
8428837   Nfl  1205-83    3004504524 
842(835   Nn-1207-83    3004521497 
842(818   NN  1277-83    3004525(37 
-81ACKUD0D  (  NtCHOlS  CO  LTD 
842(789   Nn-1278-83    3004525522 
8428820   Nd  127S-83    3004525522 
-801ACK  MINERALS  CO 

842(800   NH  12(S-83 
-CNACE  OIL  COMPANY  INC 

842(843   Nn  1199-83 
-COTTON  PETROLEUM  CORPORATION 

842(810   NH-l«94-82    3003922221 
-OEPCO  INC 

842(825  NM-U27-83 
-OUCAN  PRODUCTION  CORP 
842(833  Nn-1208-83 
842(831  Nn-1210-83 
842(802  Nn-12SS-83 
842(801  Nn-1254-83 
842(7(8  Nt1-1253-83 
842(854  NM  114(-83 
842(7(7  Nn-l852-83 
842(851  mi-1153-8J 
842(7*^  Nn-1149-83 
842(852  Nn-1150-83 
84C88S3  NM-1151-83 
842(775  NM-M52-83 
""  842(809  Nfl  112(-83 
842(888  RM  1125-83 
8428834  Nn-1209-8J 
842(855  NM-n4»-8S 
8428783  NM-1I4S-83 
-EL  PASO  NATURAL  CA5  COMPANY 
842(790  NM  1281-83  300450(127 
842(782  NM-1228-83  3004509888 
~  842(848   NH-1188-8}    30039219(4 


842(8(5 
842(874 
842(8(8 
8428878 
842(873 
84288(4 
8428877 
8428888 
8424887 
842(8(1 
8428878 
8428881 
842(875 
8428878 
842(889 
-JAMES  F  SCOTT 

842(734        . 
-L  K  ENERGIES  IRC 

842(883 
-OHIO  L  8  M  CO  INC 
842(728 

842(718 
-R  8  8  PETROLEUM  INC 

842(717 
-SHIFT  ENEROY  €0 

842(732 

8428728 

842(724 

842(728 

8428727 

8428721 

842(731 

842(72S 

84287SS 

842(719 

8428722 

842(725 
-UNI8H  MILIINO  INC 

842(7(9 

8428718 

842(7(8 

8428712 

8428788 
~  8428711 

842878) 

8428718 

842(704 

842871S 

842878S 

842871* 

842(7(7 

8428713 


3003923281 

300392321S 


3003922132 

3004320597 
3003923287 
3004525729 
3004525711 
3004525713 
3004523887 
3004525730 
3004523509 
3004522(94 
3004522(91 
3084522(93 
3004522(90 
3004524222 
3004524223 
3004525399 
30045(01(2 
3004524797 


188  RONALD  N  HITT  12772 

1(3  ST0HY8RO0K  INC  1281* 

188  HHITE-EGAN  8448 

1(8  WILMA  J  LANTZ  1277S 

RECEIVED  85/27/84     JA:  UV 

1(3  EDC  047  -  nCD  -  888 

RECEIVED:  83/27/84    JA:  W* 

188  8-221 

188  8-230 

108  8-232 

1*8  8-254 

1(8  •-2(8 

108  8-287 

108  1-282 

108  ■-28S 

188  l-SM 

188  i-SS* 

188  8-551 

108  8-35$ 

1(8  I-*!! 

108  •-•7 

1(8  B-t* 

1(8  8-9* 

RECEIVED:  83/27/84     JA:  HV 

103  JAMES  F  SCOTT  S-478 

RECEIVED:  (3/27/84     JA:  tJV 

108  U  A  GOFF  (1 

RECEIVED:  (3/27/84     JA:  MV 

1(3  ARBUCKLE  81 

lOS  GRACE  KESTER  81 

RECEIVES:  03/27/84     JA:  UV 

103  R  HATHAUAY  02 

RECEIVED:  03/27/84     JA:  HV 

102-2  A  MCGUINNESS  82 

107-DV  C  REED  01 

.  102-2  C  REED  01 

103  FRIEND  02 

103  FRIEND  05 

107-DV  KERNS  02 

102-2  RERNS  02 

107-DV  LUCAS  HEIRS  01 

102-2  LUCAS  HEIRS  01 

107-DV  MCGUIHNESS  02 

107-DV  P  BROUN  01 

102-2  P  BROUN  01 

RECEIVE*:  (3/27/84     JA:  UV 

107-DV  DALE  NIBERT  01  1738 

103  DALE  NIBERT  (1  1738 

107-DV  DALE  NIBERT  02  1912 

183  DALE  NIBERT  02  1912 

107-DV  I  KELSON  COOPER  01  1928 

103  I  KELSON  COOPER  il  1928 

107-D*  INEZ  G  NEUMAN  01  1913 

1(3  INEZ  G  NEUMAN  01  1913 

107-DV  JUNIOR  F  POUELL  01  1914 

1(3  JUNIOR  F  POUELL  01  1914 

107-DV  VERNON  M  VARNUM  (1  1918       , 

1(3  VERNON  M  VARNUM  (1  1918 

107-DV  HILIIAM  E  KIRK  01  1915 

1(3  UILLIAM  E  KIRK  01  191S 

LAND  MANAOEHENT,  ALBUQUERQUE,  NM    ,.„..... 

RECEIVED'  83/28/84     JA-  NH   K 

108  A  L  ELLIOTT  "A"  02 

KJ  J  C  GORDON  'D'/TRUE  (SE 

1(8  JICARILLA  CONTRACT  148  (38 

1(8  JICARILLA  GAS  COM  35-C  (1 

108  MARTIN  GAS  COM  "F"  01 

108  NAVAJO  TRIBAL  "0"  (28 

l(j  U  S  A  C  A  MCADAMS  "D"/TRUE  81E 

RECEIVED'  03/24/84     JA:  HM   It 

1(7.TF  NORTHEAST  BIANCO  UNIT  0217 

1(3  NORTHEAST  BLANCO  UNIT  0217 

RECEIVCDi  83/24/84     JA:  NH  K 

1(3  CANYON  LARGO  UNIT  0318 

RECEIVED:  (3/2(/84     JA:  NM   K 

103  JICARILLA  71-14 

RECEIVED:  03/24/84     JA:  NH  K 

108  APACHE  027 

RECEIVED'  83/24/84     JA:  HM  K 

107-TF  CANOADO  024-A 

RECEIVED:  03/24/84     JA:  NH  R 

102-2  BALLYHAIOE  81 

103  CELSIUS  02 

103  COALY  01 

lOS  HUGH  LAKE  02 

10)  HUGH  LAKE  03 

108  IRISH  01-J 

103  KEHNE8EC  01 

108  KR  010 

108  KR  04 

108  KR  04 

108  KR  07 

108  KR  •« 

1(8  LA  LEE  ANN  03 

108  LA  LEE  ANN  04 

lOS  PET  INC  019 

108  REDFERN  02 

108  REDFERN  (7 

RECEIVED'   83/28/8*     JA'  1W  K 

108  80LACK  C  *15 

108  8R»IN»T«N  01  rc  8  Hf_, 

1(8  CANYON  LARGO  WIT  82*1 


VOLUME   1187 

FIELD  NAME 

UNION 
GREENBRIER 
FREEMANS  CREEK 
PHILLIPPI 

•10  SANtr 

EAGLE 

CLARK 

UNION 

HACKER'S  CREEK 

SARDIS 

SARDIS 

EAGLE 

SARDIS 

EAGLE 

SARDIS 

SARDIS 

SARDIS 

EAGLE 

CLARK 

HACKERS  CREEK 

HACKERS  CREEK 

GRANT 

UNION 

UNION 
UNION 

R0ARIH6  CREEK 

FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 
OTTER  DISTRICT 
FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 
FETTERHAH  DISTRICT 
FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 

CLENDENIN  DISTRICT 
CLENDENIN  DISTRICT 
CLENOENIH  DISTRICT 
CLENDENIN  DISTRICT 
HANNAN  DISTRICT 
HANNAH  DISTRICT 
CLENDENIN  DISTRICT 
CLENDENIN  DISTRICT 
CLENDEHIH  DISTRICT 
CLENOENIH  DISTRICT 
CLENDENIN  DISTRICT 
CLENDENIN  DISTRICT 
CLENDENIN  DISTRICT 
CLENDENIN  DISTRICT 


8LANC0-FRttITL8N0/PICT 
BASIN  DAKOTA 
OTERO-CRACRA 
BASIN  -  DAKOTA 
BASIN  -  DAKOTA 
TOCITO  DOME  -  PENNSTl 
BASIN  -  DAKOTA 

SOOTH  LOS  PINOS  FRUIT 
SOUTH  LOS  PINOS  FROIT 

BASIN  DAKOTA 

SOUTH   LIHBRITH  OAIUT 

SOUTH  BtANCO 

OTERO  CHACRA/SIAHCO  H 

ONDESIGNATEO  CHACRA 
COONSELOCS  GALLUP 
UILDCAT  PKTURCT  Cllf 
UILDCAT  PICTURE*  ClIF 
UILDCAT  PICTURED  CLIF 
UAU  FROITLAND-PICTORE 
UILDCAT  PICTURED  CtIF 
UAU  FRUITLAND  Tt 
UAU  FRUITLAND  PC 
UAU  FRUITLAHO  PC 
UAU  FRUITLAHO  PC 
UAU  FRUITLAHO  PC 
UAU  FRUITLAND  PC 
UAU  FRUITLAND  PC 
OJO  PICtVRED  CtlFFS 
FULCHER  RttTZ  PICTIME* 
UNDESIGNATED  FARMINCT 

•L8NC0  WCSA  VCRMt 

AZTCC-PKTOTC*  CtWfS 
R8»ni  -  »IUCOTA 


PROD   PURCHASER 


18.8  GENERAL  SYSTEM  Ptt 
8.8  GENERAL  SYSTEM  PU 

20.0  GENERAL  SYSTEM  PU 
3.8  GENERAL  SYSTEM  PU 

58.8  CONSOLIDATED  CAS 


8.8  CONSOL 
8.8  CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 


8.8  CONSOL 


I DA TED  GAS 
IDATED  GAS 
IDATED  tAS 
IDATED  GAS 
IDATED  CAS 
IDATED  GAS 
IDATED  CAS 
IDATED  CAS 
IDATED  CAS 
IDATED  CAS 
lOATED  CAS 
IDATED  CAS 
IDATED  CAS 
IDATED  CAS 
IDATED  GAS 
IDATED  CAS 


8.8  CONSOL 
8.0  CONSOL 
8.0  CONSOL 

•  .2 


2.8  CONSOLIDATED  CAS 

18.8  CONSOLIDATED  GAS 
18.8  CONSOLIDATED  GAS 

2.7  EASTERN  AMERICAN 


2S.8 

25.8 
25.8 
25.0 
25.0 
2S.8 
25.8 
25.8 
25.8 
0.0 
25.8 
25.8 


TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 


CAS  PIP 
GAS  PIP 
CAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
CAS  PIP 
GAS  PIP 


GOODYEAR 
GOODYEAR 
GOODYEAR 
GOODYEAR 
GOODYEAR 
GOODYEAR 
GOODYEAR 
GOODYEAR 
8.0  GOODYEAR 
(.8  GOODYEAR 
8.0  GOODYEAR 
8.8  GOODYEAR 
0.0  GOODYEAR 
8.8  GOODYEAR 


TIRE 
TIRE 
TIRE 
TIRE 
TIRE 
TIRE 
TIRE 
TIRE 
TIRE 
TIRE 
TIRE 
TIRE 
TIRE 
TIRE 


9.8  EL  PASO  NATURAL  • 
31.8  EL  PASO  NATURAL  0 
13.0  EL  PASO  NATURAL  6 
10.0  NORTHWEST  PIPELIN 

8.0  EL  PASO  NATURAL  G 
11.8  EL  PASO  NATURAL  C 
21.8  EL  PASO  NATURAL  G 

40.8  EL  PASO  NATURAL  O 
40.8  EL  PASO  NATURAL  C 

80.8 

8.8  NORTHHEST  PIPCLIM 
8.8  NORTHWEST  PIPELIN 
*.*  EL  PASO  NATURAL  0 


28.8 

12.8 
1.5 

50.0 

15.0 
3.0 

20.0 
7.0 
1.0 
*.* 
8.8 
8.0 
2.0 
1.5 
2.8 

IS. 8 
2.8 


NORTHUEST  PIPELIH 
NORTHUEST  PIPELIN 
NORTHWEST  PIPELIN 
NORTHUEST  PIPELIN 
NORTHWEST  PIPELIH 
EL  PASO  NATURAL  C 
NORTHWEST  PIPELIN 
EL  PASO  NATURAL  C 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
El  PASO  NATURAL 
PASO  NATURAL 
PASO  NATURAL 


0 
G 
G 
0 

^^ G 

EL  PASS  NATURAL  C 
NORTHUEST  PIPELIN 
EL  PASO  NATURAL  • 
El  PASO  NATVRAL  • 


El 
EL 


IS. 8  EL  PASO  NATURAL  • 
17.8  EL  PASO  NATURAL  • 
1*.8   El   PASS  MATIMAl  • 


18250 
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JO  MO   J*  MT 


API  NO 


D  SEC(l)  SCCitl  UEll  H«fW 


voiunc  11*1 
FIELD  NAM 


PROD   PUtCHASER 


i 


•«2M3«      Wt-«OS-«S-Pt   SM4S25t*« 
•«2M2f     m-id-tS-Pt   St(5«t»SSl 

•42«7«4      Ml   1UI-R3        S«(«S211}t 

;  •42i7f«   Nn-12»t-t5   5ll3«ltS2< 

;a42MM      NHlU*-«3  5«(«S21M« 

i  M2*77Z  NH  117t-a3  3*0«S13n3 
•42t«ll  Wl  I22*-a3  3tO«S13Ill 
•42t703  HN  l2S*-a3  3t(4SI«22< 
•42«7«2  NH  lU«-a3  3«M5I71«« 
•42i8M  NN-llM-a3  3lt4S«SS3i 
a42«7S«  NN-1171-a3  3(l}M7(t2 
a«2«773      HK-lIM-ay       3a(3«t74ia 

:  84l«7fS  m  Iia2-a3  3((3««7«42 
8«2ia4«  NH-llOf-aS  3ai3M7t73 
a42U13  NH  122S-a3  3t<3«l722S 
a42«7»a  NH  I17«-a3  3a(S9«»«<i 
042*784  m  1224-83  3at3*t7132 
a42*78t  Nlt-lZ33-S3  3ai3««8118 
S42«7«7  Ml  1179-83  3lt3«(7i71 
842*774  NK-ll»*-a3  3at4511314 
8424771  Nn-117»-83  3M4311432 
8424842  Nn-llM-83  3*l4St7183 
842484S  NN  1197-83  30(4313231 
842(aaS      NH   1177-83        3«(39(4283 

-6ETTY  Oil  COMPANY 
8424824   NH  1128-83    30t39IS94S 

-6RACE  PETROlEUn  CORPORATION 
8424841   NH  12t(-83    3(13913114 

-HUSKY  OIL  COMPANY 
8424839   Nn-12tI-83    3a«4»a«l«l 

-n  R  SCHAIK 
842*781   Nn-1234-a3    3((39(t((a 

-ftCRRION   Oil    I   GAS   CORP 
842*778      Nn-1234-83        3((3923083 
842*8(3      Nn-12S(-83        3((3923244 
842*779      Nn-1237-83        3(t432(47) 

-NORTHUEST  PIPELINE  CORPORATION 
842*858  Nn-1129-8S   38(3923231 
842*8(7   NH  1I3(-8S    34(431(475 

-PETRO-IEUIS  CORPORATION 
842*7**   Nn-1259-83    3(«39((((( 

-PIONEER  PRODUCTION  CORPORATION 
842*778   Nn-1249-83    3((43((((( 
"-R08ERT  I  lAYlESS 

8424821   Nn-1254-83    3((3923113 

-SMERfUN  P  HAOENSEILER 
842*7*1   Hn-1158-83    38(3923299 

-SOUTHERN  UNION  EXPLORATION  CONPANY 


84248(4   Nn-1251-83 

-TENNECO  OIL  COMPANY 

842479*   NH  1294-83 

:  842*832  Nn-1211-8S 

842*819   MI-12**-83 

842*89*   Ml- 1243-83 

842*847   Nn-1191-83 

8424812   Nn-122I-83 

8424785   NM-1212-83 

8424795   NM-1293-83 

8424844   NM-119(-83 

-UNICON  PR0DUCIN6  CO 

8424788   Nn-1217-a3 

Nn-1123-83 

Nn-1213-83 

Nn-1214-83 

Nn-1218-83 

M9-1124-83 

Nn-1138-a3 

Nn-1143-83 

Nn-1145-83 

Nn-1139-83 

Wt-1144-83 

Nn-1215-83 

Nn-124(-83 

Rn-1244-83 

Nn-1131-83 

NH-ll**-83 

Nn-1239-83 

Nn-121*-83 

RUSSELL 


3*(4525**5 

3((432S747 
3((4S(S*74 

34(452(147 
34(4511443 
3((452S*(3 
3((4325592 
3((4S254(1 
39(45257(9 
3((4S25179 


i(a-PB 

1(8-P8 

1(8 

1(8 

1(8 
1(S 
1(8 
1(8 

1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 

RECEIVED' 
1(8 

RECEIVED' 
1(8 

RECEIVED' 
1(8 

RECEIVED' 
1(3 

RECEIVED' 
1(3 
1(3 
1(3 

RECEIVED' 
1(2-2 
1(8 

RECEIVED: 
1(8 

RECEIVED' 
1(8 

RECEIVED' 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
1(3 
1(8 

1(7-TP 
1(8 
1(3 
1(3 

1(7-TP 
1(3 
1(3 

RECEIVED' 
1(3 


PIEIDS  (13 
HARRIN8T0N  (2 
NUCHES  (18 
JICARILLA  J  (It 
KIH«  82 
LUDWICK  (2( 
MANSFIELD  (5 
MANSFIELD  (* 
OHIER  (* 
•UITZAU  (5 
RIPLEY  (3 
SAN  JUAN  28-5 
SAN  JUAN  28-5 
SAN  JUAN  28-* 
SAN  JUAN  28-7 
SAN  JUAN  28-7 
SAM  JUAN  28-7 
SAN  JUAN  29-7 
SAN  JUAN  29-7 
SAN  JUAN  32-9 
SAN  JUAN  32-9 
STOREY  (1 
STOREY  8  (3 
VAUOHM  (4  CN  8 

(1/24/84     JA' 
C  M  ROBERTS  (4 

(3/24/84     JA' 
MCBEE  '8"  (1 

(3/24/84     JA' 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UHIT 
UNIT 
UNIT 


PC 


(25 

(27 

(82  PC  8  NV 

il( 

(123 

181 

(1(( 

(1(1 

(27 

(54 


Mv  a  PC 


NH  R 


HH  K 
'FRONTiER  AZTEC  UHIT  »  (1-D 


NH     K 


(3/24/84  JA 

SCHALK   29-4    (1( 

(3/24/84  JA:    NH 

CANYON  LARGO  UNIT 
CANYON  LARGO  UNIT 
JICARILLA   43(    (5 

(3/24/84  JA: 

RUCKER   LAKE   (2 
SAN  JUAN  32-8  UNIT  23 


K 

(3(* 

S3ZS 


NH     K 


NH     R 


(1 

NH  K 

HH  K 

(5 

HH  K 
(2( 

m  R 

1 

NH  R 


(35 
(38 
(44 


34(45257(2 

3((45257((  1(3 

3((4525739  1(3 

3((4525582  1(3 

3((4S25484  1(3 

3((4525473  1(3 

3((39422a(  1(8 

3((392(9(S  1(8 

38(39(4333  1(8 

3((394331(  1(8 

3((4524542  1(8 

38(45254(7  1(3 

3((4525491  1(3 

3((452549(  1(3 

3(*4S1(39(  1(8 

3((4523734  1(8 

3((45237(4  1(3 

30(4525597  1(3 

RECEIVED' 

M9-1117-83        38(4525528  1(3 

.-,....<   NH-122(-83    3*(4S2S528  1(3  

■■■■■■■■■■■■■••■•■■■■■■■•■■■••■■"•■■•■•""■••■••""•'"""••"'•"""■"■»  """■*••"■"■""■■■" 

■  ■  DEPT  OF  THE  INTERIOR.  BUREAU  OP  LAND  MANAOEMEHT.  ROCK  SPRINGS,  MY 


8424827 
842478* 
8424814 
•42*814 
•424828 
•424824 
•424857 
•424822 
•42*^5* 
•42*7*5 
•42*^17 
•42*777 
•42*7*9 
•424^ZS 
•4247*2 
•42477* 
•42*7»7 
-HILIIAH 
•42*79^ 
•424^1S 


(3/24/84     JA: 

UERNTZ  FEDERAL 
(3/24/84     JA' 

PHILLIPS  (1 
(3/24/84     JA' 

JICARILLA  343  B 
(3/24/84     JA: 

MOBIL  APACHE  (2( 
(3/24/84     JA 

SOUTH  BISTI  (1 
(3/24/84     JA' 

BOLACK  A  IE 

CALDHELL  GAS  UNIT  A 

FLORANCE  1(3 

FIORAHCE  73 

•ELBKE  COM  IE 

JACKSOH  COM  IE 

PRITCHARD  9 

STOREY  C  3E 

VAHDEUART  2E 
(3/24/84     JA: 

ALBRIGHT  (11 

AH6EL  PEAK  (28 

ANGEL  PEAK  *B" 

ANGEL  PEAK  "8" 

ANGEL  PEAK  "8" 

CONGRESS  (18 

JICARILLA  "F"  (2 

JICARILLA  "F"  (3 

JICARILLA  'J'  (3 

JICARILLA  J  (5 

NEWSOH  'A*  (1( 

REID  "B"  (4 

REID  "8"  (5 

REID  B  (4 

FEDERAL  (I 

(8 

(3 

(5( 

JA>  NH  R 
(94 
(94  ORAHAM 


•  1 


HH  R 


SEHTER 

sutmiT 

UIISOH 
ZACHRY 
(3/24/84 
GRAHAM 
RUSSELL 


-BELCO  PETROLEUH  CORPORATION 


B427((7 

•427(12 
•427(15 
•427(17 
•427((4 
•427(8^ 
•427(14 
•427((9 
•427813 
S4Z7»8> 
8427*1* 
•427((3 
•427(11 
•427(1( 
•427((* 


U  1*5-3 
M  17(-3 
M  l*«-3 
H149-S 
H  1*2-3 

in«i-s 

M  17S-S 
Ul*8-3 
H  172-3 
H  U3-S 
H187-3 
M  1*4-3 
H-1S4-S 
U  159-3 
Ul*4-S 


49(352(448 
498352(5(4 
49(35(5711 
49835(5547 
49(352(3(4 
49(35(544* 
49(35(5491 
49(35(5459 
49(35(5575 
49(35(4(74 
49(35(4(47 
49(35(4(48 
49(35(5254 
49(35(9(42 
49(35(5*25 


RECEIVED' 
1(8 
1(8 
1(8 
1(8 
lU 
1(8 
1(8 
108 
108 
108 
108 
108 
1(8 
1(8 
1(8 


(3/28/84 
BH8  1(3 
BH«  1(7 
BHO  44 
BHO  84 
BHO  94 
BHG-4( 
BHG-43 
BHO- 7 3 
•HO-84 
BPMV  1-44 
BPMV  1-4* 
•PHV  l-*7 
ELB-12 
MBU  T-43 
HCD  IS 


JA>  UY  t 


32 


BLANCO 

SOUTH  BLAHCO 
BLANCO  -  PICTURED  CLI 
SOUTH  BIAHCO  -  PICTUR 
(lAHCO-PICTUREO  CLIFF 
BASIH  -  DAKOTA 
BLAHCO  -  PICTURED  CLI 
BLAHCO-PICTURED  CLIFF 
FUICHER  KUTZ  -  PICTUR 
BALLARO-PICTURED  CLIF 
BIAHCO  -  MESA  VERDE 
BLAHCO  -  MESA  VERDE 
BLANCO  -  MESA  VERDE 
SOUTH  BLAHCO-PICTURED 
BLANCO  -  MESA  VERDE 
SOUTH  BLAHCO  -  PICTUR 
BIANCO  MESA  VERDE  SOU 
BASIN-DAKOTA 
BASIN  DAKOTA 
BLAHCO  -  MESA  VERDE  • 
BIAHCO-HESA  VERDE 
BLAHCO  -  riESA  VERDE 
BLANCO-MESA  VERDE 
OTERO  -  CHACRA/SOUTH 

OJITO  OALLUP-DAKOTA 

LYBROOR 

BASIN  DAKOTA 

PICTURED  CLIFFS 

DEVILS  FORK  GALLUP 
DEVILS  FORK  GALLUP 
UNDESI6HATED  DAK0T4 

•AVIIAH  GALLUP 
BLAHCO  MESAVERDC 

SOUTH  BIANCO  PC 

BASIN  DAKOTA 

SOUTH  BLANCO  PICTURED 

SOUTN  BLANCO  PC 

BISTI  GALLUP 

BASIN  DAKOTA 
BASIN  DAKOTA 
BIAHCO  FRUITLAHD 


(.• 
(.* 

12.8 
14. • 
12. ( 
l*.i 
12. ( 
12. ( 
15.* 
11. ( 
15.* 
14.8 
17.8 
18.8 
14.8 
13.8 
17.8 
14.8 
15.8 
15. ( 
17. ( 
18.8 
14.8 
IS.B 


EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
El  PASO 
il  PASO 
El  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
EL  PASO 
EL  PASO 


NATURAL  • 
NATURAL  G 
NATURAL  • 
NATURAL  • 
NATURAL  0 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  « 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  • 
NATURAL  8 
NATURAL  S 
HATURAL  « 
NATURAL  • 


BLAHCO  PICTURED  1 

CLIFF 

12. ( 

BASIH  DAKOTA  ' 

47. ( 

BASIH  DAKOTA 

48.  ( 

UHDESIGNATED  FRUITIAN 

51.8 

BASIH  DAKOTA 

54.  ( 

BASIN  DAKOTA 

7(.( 

•ALL  UP 

35. ( 

•ALLUP 

144.8 

GALLUP 

54.  ( 

GALLUP 

34.4 

GALLUP 

28.  ( 

GALIUP 

55. ( 

PICTURED  CLIFFf 

41. ( 

MESA  VERDE 

55.  ( 

PICTURED  CLIFFS 

20. ( 

PICTURED  CLIFFS 

59.0 

BALLARD  PICTURED 

CLIF 

59. ( 

GALIUP 

82.  ( 

GALLUP 

137. ( 

•ALLUP 

21. ( 

DAKOTA 

28.8 

FRUITLAHD 

39. ( 

GALIUP 

S(.( 

GALLUP 

43. ( 

LARGO  CHACRA 

SB.B 

LARGO  CHACRA 

•(.( 

8.8  EL  PASO  HATURAL  • 

B.«  ftAS  CO  OF  NEU  HEX 

12. •  EL  PASO  NATURAL  • 

8.8  NORTHUEST  PIPEIIN 

191.5  EL  PASO  HATURAL  • 
SB.B  EL  PASO  NATURAL  • 
1*.4  NORTNUEST  PIPEIIN 

7.3  NORTHUEST  PIPEIIN 
S2.(  NORTHWEST  PIPEIIN 

11.8  EL  PASO  NATURAL  • 

8.8  HESTAR  TRANSMISSI 

II. B  NORTHUEST  PIPEIIN 

37.3  EL  PASO  NATURAL  • 

SB. 8  El  PASO  HATURAL  • 

88.8  EL  PASO  NATURAL  • 
13.8  EL  PASO  NATURAL  « 
5.8  El  PASO  NATURAL  • 
El  PASO  NATURAL  0 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  0 
NORTHUEST  PIPEIIN 
NORTHWEST  PIPEIIN 
7(.(  EL  PASO  NATURAL  0 

EL  PASO  NATURAL  0 
GAS  CO  OF  NEU  MEX 
GAS  CO  OF  HEW  MEX 
GAS  CO  OF  HEW  MEX 
GAS  CO  OF  NEW  MEX 
GAS  CO  OF  NEW  HEX 
CAS  CO  OF  NEW  MEX 
GAS  CO  OF  NEU  MEX 
GAS  CO  OF  HEU  MEX 
GAS  CO  OF  NEU  HEX 
GAS  CO  OF  HEU  HEX 
El  PASO  NATURAL  8 
EL  PASO  NATURAL  G 
EL  PASO  HATURAL  C 
El  PASO  HATURAL  G 
SOUTHERH  UNION  GA 
El  PASO  NATURAL  • 
EL  PASO  NATURAL  • 

EL  PASO  HATURAL  • 
EL  PASO  NATURAL  « 


SADDLE  RID6E  UNIT 

8RU-HESAVERDE 

TIP  TOP  SHAllOU 

NORTH  lA  BARGE 

TIP  TOP  SHALLOW 

TIP  TOP  SHALLOU 

TIP  TOP  SHAllOU 

TIP  TOP  SHALLOW 

NORTH  LABARGE  SHALLOU 

BIO  PIHEY 

BIO  PIHEY 

BIG  PIHEY 

EAST  LABARGE 

GREEN  RIVER  BEND 

nCDONALD  DRAU  UHIT 


8.8  NORTHUEST 
B.S  HORTHWEST 
(.8  NORTHUEST 
8.8  NORTHUEST 
B.B  HORTNUEST 
8.B  HORTHUEST 
8.B  HORTHUEST 
B.B  NORTHUEST 
B.8  NORTHWEST 
(.(  HORTHUEST 
(.8  HORTHUEST 
8.8  HORTHUEST 
B.B  HORTHUEST 
(.(  HORTHUEST 
B.B  NORTHUEST 


PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPELIH 
PIPEIIN 
PIPEIIN 
PIPELIN 
PIPELIH 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 


■  ■■■■■'■■■''■■•■•■■■■■•■■■■■■■■■■■■■■■■■■■■■•■■"■""■"■■■■******"''*''"****"*"''"*''"*'"** 

*■  DEPT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE.  "'I*""'  i*  ....^- 

•  •■■•■■'•■■••■■■••■■■■■•■■■•■"•••'■"■•■■''"■""^•••'"•'"'•'•'""•■■"''■■•■""■■''"""■"•""""■" 

:-CONOCO  INC  RECEIVED'   (3/2A/84    JA'  LA  H 
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1S2S1 


jt  m 


•«2»«9«  e5-)«ai 

•«Z«««I  C5-Ma7 

•4M*«Z  GI-JMS 

•42««S«  GS-3aM 

•4Zi*Sl  GI-IVM 

•4»«SS  U-MM 

•42«»S7  GS-S«t7 
-exXW  eOHMMTMN 

•«2it«t  65-4t«7 

•42«»S«  GS-SMS 

M2«t5S  0I-5«tt 

•«2t«tt  04-«in 

•«2t475  63-411* 

-OULF  Oil  CORPORATION 

•42«»71  03-41li 

•42i»»S  04-41*9 

■42«»7S  G4-41t« 

•424445  04-4179 

04244(4  G4-4I«t 

-HUNT  on  COnPANY 

•424477  GS-4tZ« 

•42447*  6J-4I45 
-KCRR-nCOEE  CORraiMION 

a42i*40  0S-4ISr  1771U»M* 

•424479  C5-S«7«  1771141m 

-ooEc»  an  •  «»•  ct 

•424474  0J-Jt74      1771S4«92« 

•42*447  Q5'-4>*^      177W«1» 

-PNILIIPS  PETROIEUH  COHPANV 

•424*74  eS-SYS^      177**4«42* 

-TCNNECa  OIL'COnPAHV 

•42**7*  IU-4094      177*74*ttl 

•424*72  ej-4ia«      177*94t9t4 


•PI  NO 

177244*242 

177244*249 
1772!4«a2t* 
177244*23* 
177244*2rS 
177244a2«4 
177244*293 
177244*22V 
177244*24* 
177244(241 

177194(3*9 
177194*347 
177194(947 
1771»4*^S4 
177(24*4** 

177n4(28a 
177^4(3** 
177214(291 
ir7*»4*579 
177*54**«S 

177*t4*»7« 
177*«4*4*1' 


•  seed)  9EC(2)  Ha.1  turn 


.    VOLUME      11*7 
FIEtD  NAME 


puRcmaa 


1*2-9  IMIN  PAS9  aiK   24*   tB-ll 

1(2-9  MHN  PASS  aiK  2M   *a-lS« 

1*2-3  HRTN  PASS  BIK  2**   H-40 

1*2-9  NAIN  PASS  BLK  2W   aa-a   • 

1*2-9  HAIN  PASS   (LK   2*4   B-1 

1*2-9  HAIN  PASS   »LK  244   8-14 

M2-S  mXN  PASS   BLK   244  B-IB 

1*2-9  fMIN  PASS  ILK  29*  B-4 

r*2-9  MAIN  PASS   BLK    1*4   **-l* 

1*2-9  MAIM  PASS   BLK   3*4   *B-ia 

aCCEIVCDi  B3/24/S4  JA:    L*     H 

1(2-9  0C3-a   129*   *C-11 

1*2-9  OCS-a  1299   *B-14 

1*2-9  OCS-0  1299   (D-14-P 

1(7-0P  act-*  1447    *Z-9  . 

1*2-9  OCS-0  294*    *A-1 

RECEIVED!  *3/2*/a4  JA:    LA     U 

1*2-9  OCS-«  2177   A-12  S/P  M.K  4*  FLO 

1*2-9  0C3-0  2177  HELL    A-9  3/P  BLK  4*  FLO 

1(2-9  OCS-a  2177  HELL    *-•  S/P   BLK  49  FLK 

IV7-IIP  VERnillON   39   FLO  B  24   OCS-O   5S43   (4 

IB7-0P  vEamtiaa  39  Pio  ocs-a  3943  *7 

RECEIVED'  •3/24/a4     JA<  LA  H 

m-9      UEit  aa 

1(2-9         UELl  (9 

RECeiVEPi  *3/24/a4     JAi  LA  « 

Mz-3  ocs  a-isza  *b-i*  car  11 

1(2-3  OCS  *83Z  C-12 

tCCBVEDi  *VM/a4  M>  i«     M 

1*2-9  OCS-(((S   (2(A 

ttt-9  «CS-*»*9   (2(B 

RECEIVEOi  *3/2«/a4  JA'    LA     H 

iai-»  •ca-*797  Hc  blu  lU  meii  n»  at 

RCCEIVtOi  B3/24/44     JAi  LA  H 
1*2-9         SOUTH  HARSH  ISLAND  292  *2 
1*2-9         WERHILION  BLOCK  9S  D-3  UEIL 


HAIN 
NAIN 
RAIN 
HAIN 
HAIN 
HAIN 
HAIN 
HAIN 
HAIN 
NAIN 


PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 
PASS 


SOUTNERN  NATWMt 

SOUTHERN  HATURAL 

SOUTHERN  NATURAL 

SOUTHERN  NATORAL 

SOUTHERN  NATURAL 

SOUTHERN  NATURAL 

SOUTHERN  NATURAL 

SO0THERN  NATURAL 

SOUTHERN  NATURAL 

SOUTHERN  NATURAL 

SOUTH  TIMBAIIER 
SOUTH  TRiaAlIER 
SOUTH  TIHBALIER 
UEST  DELTA 
WEST  CAHERON 

SOUTH  PASS 

SOUTH  PASS 

SOUTH  PASS 

VERHILIOH 

VERHILION  39  FIElt  K 

EUGENE  ISLAND 
EUOEHE  ISLAM* 


1**.*  TRUNKLINE  aAS  CO 
192.*  TRUNKLINE  OAS  CO 
419.*  TRUNKLINE  •*•  CO 

279*.* 

laa*.*  COIUHBIA  BAS  TVAN 

21*.*  TEXAS  EASTERN  TRA 

US.*  TEXAS  EASTERN  TR« 

27*.*  TEXAS  EASTERN  TRA 

a399.*  TEXAS  EASTERN  TRA 

1**9.*  TEXAS  EASTERN  TRA 


SHIP  SHOAL 
SNIP  SHOAL 

SOUTH  TIHBALIER  **  FX 
SaaTH  TIHBALIER  B*  FI 

WEST  CAHERaN 

SOUTH  HARSH  ISLAND 
VERHILION 


,SBS.*  HICHXGAN  UTSCOHSI 
*.*  NICHIBAN  MSCONSI 

1*.*  TRANSCONTINEKTAL 
SS9.*  TRANSCORTXNENTM. 

947.*  TRUHKLINE  aAS  Ca 

i3».a  TRUNUXNC  a*»  ca 

ia23.a  NATURAL  BAS  PIPCl, 

7***.*  TENNESSEE  GAS  PIP 
219*.*  TEXAS  EASTERN  TRA 


|m  Dec.  a(-n48*  PIM  4-a*-a(:  a«  •■) 
ranr-ri-e 


r 


A  I 
111  • 
KJ  «: 
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(Voiiiotl 
NQPANolleeeof 


bmod  April  23.  IflM. 

Nate^-8y  final  rule  iuued  by  the 
CommiMion  on  February  22. 1964  (Order  No. 
362.  Docket  RM83-SO-00a  40  FK  710»-13. 
February  27. 1964).  notices  of  determination 
iMoed  by  the  Commiaaion  after  May  27, 1964. 
win  not  be  pubJuhed  in  the  FadanI  RagtaM. 
AppUcanU  liated  on  FERC  Form  121  will  be 
notifiod  by  mail  of  Commiaaion  receipt  of 
dfltaiaiiiiationa.  All  other  parties  should 
Gootact  TS  Infoaystema,  Inc^  Attn:  Mr. 
MUtoo  Chicheater.  828  North  Capitol  Street 
Room  lOOa  Waahington.  D.C  20426.  to 
inquiie  about  anbacribtiig  to  these  notioea. 
Copiaa  of  Order  No.  362  are  available  from 
the  same  source. 

The  following  noticet  of 
determination  were  received  from  the 


indicated  jurisdictional  agendea  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "O"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inapection.  except  for 
material  which  is  confidential  under  18 
CTR  275.206.  at  the  FERC.  825  North 
Cepitol  St.,  Room  lOOa  Waahington. 
D.C.  Persona  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275J203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weiunan  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Road.  Springfield.  Virginia 
22181. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Sectkn  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-9:  New  well  (1000  ft  rule) 

102-4:  New  onahore  reservoir 

102-S:  New  res.  on  old  OCS  lease 
Sectioo  103:  New  onahore  production  well 
Sactioa  107-OP:  15.000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  aaam  gas 

lOT-FE:  Production  enhancement 

107-TP:  New  tight  formation 

107r.RT:  Recooipletion  tight  fonnation 
Section  106:  Stripper  well 

106-SA:  Seasonally  affected 

106-at:  Enhanced  recovery 

lOe-FB:  Temporary  pressure  buildup 
iF. 


Secntary. 


Mm       J*  SKT 


ATI  aa 


NSTICE  OF  DCTEimiN/tTIOttS 
ISSUKD  APtIL  23,   1984 
D  SECd)   SECtZI  Mil   NAME 


--.A.      ^AK       -  —  -—  K    —  ttC^diaBftv  A%^%BVKs  JAt      DK 


-ARCS  Oil   AMD  OAS  COWAaj 
S«27t«7     »71»5  JJM7JSJM 

•«27tM      27U4  J5t«J2177Z 

~S;?S.«"1m1«        »lS«S«llt 
-DUNC  EXriORATION  CO 

l«27IM     2i7»t  SSIIISOIOO 

-MEENHOOO  HOYET  ....,.,,.. 

•427tM      2»*»4  5S1S522M4 

•427i«I     244W  S91t92S7«l 

S4271(t     244M  191I»52J7» 

•4271(«  2tS«0        S91tS2S7a« 

S4271t7   24S(1        )SllS237tt 

•4271*2  .24SI2        991IS237«1 

S*27lt4   24SIS        »1IS2I7«1 
-MEADINOTON  PtOOOCTIOM  CO 

S427ftl   2M44        JSSSStSMt 
-HOIHAN  PETROlEUn  IMC         -^. 

•427M7  25141        SSlSUlMt 
-J  lEE  TOUMCllOOS  TRUSTEE 

•427*f«   27(11        ISISSUtlS 
-«AY  PETROL  EUn  IMC  *   , 

•427112  24««S        SSSS722S7S 
-eUIMCY  0  STEVENS 

•427Sf>  2721S        59U72U47 
-SANDSTONE  RESOURCES  IMC 

•4271IS   Z4<7(        }91S521f72 
-TENNECO  Oil  COnPAMY 

■4Z71«I   27(44        }S1(«2(«S( 
-THR  Oil  PRODUCERS         .   .,, 

•427(«^   27(71        SS14S21M7 
-UNION  Oil  COMPANY  OP  CAIIJ 
.  •427(«4   2S1S4        SS(*«2tSSl 
-UNION  TEXAS  PETROLEUH 

•427(^«  24425        S5(47(((St 
-UTC  ENEROV  RESOURCES  INC 

•4271(5   2454*        JSt49(((S( 
-VERNON  E  FAUICONER  INC    __ 

•427(*(     2152*  )S(nM((S 

~-ll  C  PAYNE 

•4271(S      27(51  S5(7MMM 


RECEIVES'  (S/S(/R4     JA'  OK 

1(«  H  •  IITTIE  (1 

in  HARD  VICKERY  UNIT  (2 

RECEIVED^  (S/}(/t4    JAi  OK 

!(•  C  N  lOMNAN  (1 

RECEIVES'  (S/M/^A     JA:  OK 

!(•  HIltllFE  (2 

RECEIVES'  (5/l(/R4     JA>  OK 

!••  JE  JOHNSON  (2  244*4 

!(•  JE  JOHNSON  (3  244*« 

!(•  JE  JOHHSON  (9  244** 

!(•  JE  JOHNSON  (4  245(( 

KS  JE  JOHNSON  (7  245(1 

!••  JE  JOHNSON  •«  249(2 

lia  JE  JOHNSON  (*  245(3 

RECEIVES'  (3/3(/t4    JA>  OK 

l(0-ER  JOHNSON  (1 

RECEIVES!  •3/3(/l4    JA>  OK 

1(2-4  REHEE  (1  1(121*2* 

RECEIVED'  (3/3(/04    JA<  OK 

!(•  CHOICE  (1 

RECEIVES'  •S/3(/«4    JA'  OK 

1(3  lORN  (1-23 

RECEIVES'  (V3(/04    JA' 

1(3  RYAN  (7 

RECEIVED'  (3/3(/(4     JA> 

1(3  NUMARD  (1 

RECEIVED'  (3/3(/(4    JA' 

1(3  (UINTA  (1-17 

RECEIVED'  (3/3(/E4    JA> 

1(3  DIACK  t 

RECEIVED!  (3/3(/R4    JA< 

1(2-2   1(3  AlVIN  REAM  (1- 

RECEIVED'  (3/3(/R4    JA> 

!(•  A  ANDERSON  (1 

RECEIVED'  (3/3(/«4     JA< 

1(3  Nccoiiouaa  (i 

RECEIVED'  (3/3(/R4    JA>  OK 

1(9-ER  ISSUE  MIISON  UNIT 

RECEIVES!  (»/3(/S4    JA!  OK 
NEISON  (2-10 


OK 
OK 


OK 


OK 

-22 

OK 

OK 


(1  OTC  ((92-(73«4 


i49T\aa  ~9Ta<l         lS(7I23aia    1(3           NEISWI  (Z-ia 
.;»3i;"»«ii"i>»««i»«»iiiii>i»»M n ■■■■■■■■■■■■■■» 

PEMNSYIVANIA  DEPARTHEMT  OF  EMVIRONNfNTAl  RESOURCES 

-ATIAS  RESOURCES  INC  "I*"**"'   "i?2i!li.  .,■'*'  '* 

•427(U  22443        57(«9M27*   l(l-TF        SIHNOMS  (I 


PieiD  HAflC 


PAYNE 

NORTHEAST  CEDARDAIE 

•UYMM-HUaOTOH 

COAITON  FIEID 

MOODY 
WOODY 
MOODY 
MOODY 
MOODY 
MOODY 
MOODY 


•AID  NIll 
EUREKA  FIELS 

NARANEC 
TSNKAMA 
NSRTM  MISSEE 

IN  SWEETMATER 
HODSI  II 

N  E  CITSC 
SOSNn  TRENS 

SaUTH  PYHATUNINS 


veiuHE  iisa 

PR«D   PURCHASER 


7.S  HARREN  PETROIEUH 
14.4  AHR  PIPEIIHE  CO 

•.•  MORTNMEST  CEMTRAl 

tS.I  PNIllIPS  PETROIEU 

4(.(  A  •  SYSTEMS 

4(.(  A  0  SYSTEMS 

4(.(  A  0  SYSTEMS 

4(.(  A  •  SYSTEMS 

4(.(  A  •  SYSTEMS 

4(.(  A  •  SYSTEMS 

4(.(  A  •  SYSTEMS 

•.•  NORTHWEST  CENTRAL 
1S2.9  PHILLIPS  PETROIEU 

4.(  NORTHWEST  CENTRAL 
Ut.9 

•.•  PNIllIPS  PETROIEU 
S«.l  CITIES  SERVICE  01 
S9.* 

(.1  HEST-Tttl  SAS  CS 
7S.(  MICNISAH  HISCONSI 
31. •  PANHANDLE  USTERN 
••.(  PHIllIP*  PETROIEU 

«.«  NORTHHEST  CENTRAL 

l.l  EXXON  CO  U  S  A 


371.  •  COLHHSIA  SAS  TRM 


eoot9m-*\-m 


;.-  .^:u■•.t( 


UMI 
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JD  HO        J*  DKT 


API  NO  D  SeC<l>  SEC(Z)  UEll  MMW 


-CHO   OCVEIOWIEHT   CO  „„,,„,- 

8*27tJ»      22*81  370212i2J7 

-EASTERN   STATES   EJtPlO«»TIOH  CO 
8427020      2(40S  57liS2241« 

-FAIRMAN   DRIllIHG  CO 
8*27021      H582  J7M1«17« 

-J   (    J   ENTERPRISES    INC 
8*27021      21055  J70^J^S^83 

8*27022      22t75  570JJ21H7 

-lAKE   ERIE    01 
8*2702*      22*Jt  370*»22271 

8*27025      22tJl  J70*»222t» 

-HARK   RESOURCES   CORP 
8*27026      22441  J7121J5542 

8*27027      22442  3712155542 

-flERIOIAN   EXPLORATION  CORP   ,..,., 
8*27028      21»7»  3783M2IM 

8*27024      21480  3705»22»li 

-HITCHELL    ENERGY  CORPORATION   

8*27030      21807  3783»22«27 

8*27031      21804  3783*22027 

-NRM  PETROlEUn  COHPOtATION 
8*27*32      22404  57*««28; 

8*27035      224*8  "•♦«??!! 

8*27*37      224**  "!;ISJ?!2 

8*27035     2242*  37***23Ua 

8*27*54      22421  37»«*235*8 

8*2703*      2241*  370**2323* 

8*27038      22411  57**42323* 

-PIONEER  WESTERN   ENERGY   CORP 
8*2703*      22*32  S712*«27* 

-9UESTA   JOINT   VENTURE  83 

8*270**   22*31         3712»2«*4 

-«UESTA  PETR0LEW1  CO    .„,„,„. 
8*270*1   22*33        3712*222*i 


RECEIVED'  tS/Zt/a*     J*'  P* 

l»5  MIllIMI  »0TER8*06N  H  CNOO  §«•! 

KECEIVEOi  ts/jva*    J*;  '»  .. 

108  RAT  LYONS  ESTATE  (1 

RECEIVED:  •3/2«/B4     JA:  PA 

1*2-3  N  CAHIRIAl  CIVIL  DEFENSE  K   F-J7U 

RECEIVED!  •3/2»/8*     JA:  PA 

108  ARTHUS  I  WEISS  (1 

103  EOSETTA  HARRIS  *2  C»»*) 

RECEIVED:  83/2*/8«     JA:  PA 

187-TF  lAHREHCE  PIEPER  *1  82-2$ 

107-TF  NELSON  JONES  01  82-24 

NCCEfVEDi  •3/2*/8*^    JA:PA 

1*2-3  *  nOORHEAD  *2 

Ii7-TF  R  HOORHEAD  *2 

RECEIVED:  •3/2*/«*     JA:  PA 

1*2-2  G  tLAIR  (477-1 

187-TF  6  UAIR  •477-1 

RECEIVED:  iJ/Z*/**     JA:  PA 

113  J  ZADOROZHY  UNIT 

187-TF  J  ZADOROZHY  UNIT 

RECEIVED:  tJ/2«/B«     JA:  PA 

1*2-2  WOUH  0  *2 

1*2-2  LAUGHERY  *I 

1*7-TF  LAUGHERY  *I 

1*2t2  :  MITCHELL  11 

1*2-2  niTCHElL-KISTLE  UNIT 

1*2-2  OCOHHELL  (I 

102-2  OCOHHELL  (1 

RECEIVED:  •5/2»/8*     JA:  PA 

113  HARRY  C  KELLY  *1 

RECEIVED!  •J/2«/S*     JA:  PA 

1,^'"'"  eisTERH  ASSOCIATED  COAL  CO  HOUSEL 

RECEIVED'  •J'2»/8*  _  JA-  PA 

RACHEL  nOROCCO  •! 


(1  CRA-22*27 
*1  CRA-22*27 


•1 


*7i*s*i*a« 

471*S*1*S* 

47**l*17f4 
47**1*17*4 
47**l«lf4l 

47*73*172* 
47*73*171« 


-CABOT  OIL  (  GAS  CORP 
8*27**8 
8*27052 

-FOX  DRILLING  CO  INC 
8*270*5 
"  8*27053 
8*270** 

-NOFFnAN  RICHARD 
8*27051 

8*27*5*  

-INDUSTRIAL  GAS  CORPORATIOH 

8*27*85  47*»**l$*« 

-J  I  J  EHTERPRISES  INC 

Z   8427**3  ♦7**1*153S 

8*27**7  *7085*4254 

8*270*1  *70f7025*3 

-SENECA-UPSHUR  PETROIEUH  CO 

8*27*43  *7*5**1*** 

8*27*41  47*5**1*42 

8*27042  4705**1*43 

8*270*4  4705901073 

-STERLING  DRILLING  AHD  PROD  CO  IHC 

8*270*2  *701502200 

8*27057  \7013B5424 

8*27054  ♦701303425 

8*2704*        1  4710501070 

8*27054        I  4701303414 

8*27058        I  *7*87*3735 

8*2705*  4708703847 

8*27055  *701303424 


RECEIVED: 
1*3 
1*7-DV 

RECEIVED: 
1*3 

I*7-0V 
1*3 

RECEIVED: 
1*7-DV 
1*7-DV 

RECEIVED: 
1*B-ER 
RECEIVED' 
1*3 
1*3 

103 
RECEIVED' 

107-DV 

107-OV 

107-OV 

1*3 
RECEIVED' 

1*3 

1*7-0V 

1*7-0V 

1*7-0V 

U7-DV 

1*7-0V 

1*7-0V 


•  S/St/S4     JA:  UV 
CABOT-UESTVACO  (I 
CABOT-HESTVACO  *1 
•3/3*/B4     JA:  UV 

N  MILF0H6  *1  <*7-*ll-17»*) 
H  UIIFONG  (1  <47-*»l-17»4> 
HRIGHT  SI  (47-**l-l«il) 
•S/3t/B4     JA:  UV 
BAILEY  (IS 
BAILEY  •« 
B3/3B/B4     J«:  MV 

HILSOH  COAL  lAHD  CO  VS-1214 
•S/3B/S4     JA!  HV 
BOGART  •} 
J-417 
J-754 
*S/3*/S4     JA>  HV 
C-45 
C-47 
C-48 
C-87 
•3/30/84     JA:  UV 

APPALACHIAH  ROYALTIES  •78* 

CAIH  0B13 

CHESNEY  OSIB 

MONROE  (7*2 

OFFUTT  4802 

SAriPSOH  (725 

STUMP  08*8 

WALKER  (SO* 


«.,.,,,««.«».l  ^^^^^^  ^^  ^^^^   MAHAGEHEHT.  ROSMELL.  H« 

-UHION  OIL  COMPANY  OF  CALIF  RECEIVED:   •J'"'**  ,  -  ,•{*;,  ,1 


-BAHKS  OPERATING  CO  _^_. 

8*27081   U  2*4-3      4«*4522*2S 

-CITIES  SERVICE  COMPAHY 


8*2704*   U  4t-3 

-PAVIS  OIL  COMPAHY 

6*27071   U  113-3 


4«g^«22172 

4**052481* 

49**524773 
4900524958 
4900524445 
4900922133 


8*27049   Ull«-S 

8*27075   W141-S 

8*27*7*   W112-1 

8*27078   Wl*3-1        - 

-DIAMOHD  SHAMROCK  CORPORATIOH 

8*27*73   W  12*-3  49009221*5 

8*27072   U125-J  **0**22195 
-EMC  EHERGIES  INC 

8*27074   W142-1  4**4521141 
~HPC  INC 

8*27044   W*4-3  **(**22*«1 

-MILESTOHE  PETROLEUM  IHC 

'8*27*7*   U  134*3  4***52487* 

■"-HORTH  FIHH  , 

8427*7*   W148-1  4***521*** 

8*27*77   W  149-5  *9**521*3* 
-PHILLIPS  PETROLEUM  COMPANY 

8*27*8*   U231-S  *90052484B 
-SUN  EXPLORATION  I  PRODUCTION  CO 

8*27045   U70-3  4*0272*437 

_-TENHECO  OIL  COMPAHY       

"I  8427047   W*7-3  4****218*4 

8427*82  HlS*-t  4****22*71 

8427*48  W98-3  49***218*7 


RECEIVED: 
103 

RECEIVED' 
102-2 

RECEIVED: 
1*2-2 
1*2-2 
102-2 
1*2-2 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED' 
103 

RECEIVED: 
103 

RECEIVED' 
1*3 

RECEIVED' 
1*2-2 
1*2-2 

RECEIVED' 
1*3 

RECEIVED' 
1*3 

RECEIVED' 
1*2-2 
1*3-2 


*3/30/8*     J»:  WY   9 

BANKS  FEDERAL  (5-22 
*3/30/84     JA:  UY   « 

FEDERAL  "BZ"  *1 
*3/30/8*     JA:  UY   • 

AMOS  DRAW  FEDERAL  15 

ANDY  UNIT  *1 

ANDY  UNIT  (4 

FELIX  UNIT  (9 

PELICAN  FEDERAL  01-A 
•3/30/B*     JA:  UY   « 

CAMPBELL  FEDERAL  *12-$-L 

CAMPBELL  FEDERAL  »12-$-U 
*3/30/8*     JA:  UY   9 

DUNH  FEDERAL  *1 
•3/30/8*     JA:  WY   « 

PTASYNSKI  *1 
•3/30/8*     JA:  UY   • 

FEDERAL  022X-9 
•3/30/8*     JA:  UY   « 

FEDERAL  7-4 

SHURLEY  FEDERAL  1-7 
•3/30/8*     JA:  UY   • 

RUDESILL  FED  A  •* 
•3/3B/B4     JA:  UY   « 

SCOTT  FEDERAL  -C-  *l 
•3/3t/84    JA:  UY  « 

FEDERAL  1-25 

FEDERAL  1-2* 

FEDERAL  2-25 


«"£??;?"«  IHTERIOR.  MIHERALS  H*«»«WENT  SERVICE.  METAIRIE.  LA 

-PHILLIPS  PETROLEUM  COMPAHY         ,!"£""'   "j;|!'!5„  yc  ilK  118  UELL  •* 
8427*84  03-3*87      177B^4^4t»   l^2-»         OCS-«7S7  HC  BIK  118  wetl  ■» 


VOLUME   IIBS 
FICLD  HAME 

SUSOUEHANNA 

lATHHEL 

PLATTSVILLE 

YOUNG 
MADY 

CONNEAHT 
COHHEAUT 

JACKSOH 
JACKSOH 

ROCKDALE 
ROCKDALE 

MOSIERTOUN  (HEDIHA/UH 
MOSIERTOUH  (MEDIHA/UH 

HEW  IRELAHD 
HEU  IRELAND 
HEW  IRELAHD 
ERIE 

UATERFORD 
IE  BOEOF 
LE  BOEUF 

UATERFORD 

SOUTH  HUNTIHGDON 

HEMPNILl 


PMD   PURCHASER 

"  IB.8 

5.(  HATIOHAL  FUEL  GAS 

SB.B  COLUMBIA  CAS  TRAN 

12.7  T  W  PHILLIPS  CAS 
■■    •.•  CONSOLIDATED  GAS 

•.•  COLUMBIA  GAS  TIAN 
B.B  COLUMBIA  GAS  TRAN 

SB.B  HATIOHAL  FUEL  CAS 
3B.^  NATIONAL  FUEL  CAS 

223. •  COLUMBIA  CAS  TRAN 
223. •  COLUMBIA  GAS  TRAN 

41.1  COLUMBIA  GAS  TRAN 
41.1  COLUMBIA  GAS  TRAN 


•  COLUMBIA 

•  COLUMBIA 

*  COLUMBIA 
S  HATIOHAL 

*  HATIOHAL 
.*  COLUMBIA 
,»  COLUMBIA 


GAS  TtAN 
GAS  TRAN 
CAS  TRAN 
FUEL  GAS 
FUEL  CAS 
GAS  TRAN 
GAS  TRAN 


CUV 
ClAV 

cove 
cove 

COVE 

FRENCH  CREEK 

RIGHT  FORK  FRENCH  CtE 

LINCOLN 

PHILIPPE 

CLAY 

UHION 

HARVEY 
HARVEY 
HARVEY 
HARDEE 

OTTER  DISTRICT 
LEE  DISTRICT 
LEE  DISTRICT 
BURNING  SPRINGS  DISTR 
LEE  DISTRICT 
SPENCER  DISTRICT 
GEARY  DISTRICT 
LEE  DISTRICT 


25.* 
2S.B 

ts.t 


7.«  CABOT  COtP 
7.*  CABOT  CORP 

IB.B  TEHHESSEE  GAS  TRA 
IB.^  TEHHESSEE  GAS  TRA 
l^.^  TEHHESSEE  GAS  TRA 

12^.^  COHSOLIDATED  CAS 
34.0  COHSOLIDATED  OAS 

3.4  HOUDAILLE  IHOUSTR 

•.•  CONSOLIDATED  CAS 
•.•  COHSOLIDATED  GAS 
•.•  EASTERH  AMERICAN 

SS.R  COLUMBIA  GAS  TRAN 
SS.B  COLUMBIA  CAS  T«AN 
35. B  COLUMBIA  GAS  TRAN 
SS.B  COLUMBIA  CAS  TRAN 

S.i 

12.3 

7.8 
!•.• 
12. S 
12. • 

B.B 
2«.S 


UHDESIGHATED  RED  HILL  488.8  El  PASO  NATURAL  0 


LONE  TREE  CREEK 

UHHAMED 

MUDDY 

WILDCAT 

WILDCAT 

WILDCAT 

WILDCAT 

SCOTT 
SCOTT 

CLARETOH-BLACK  THUHDE 

MIKES  DRAU 

HOUSE  CREEK  SUSSEX 

SHURLEY  FIELD 
SHURLEY  FIELD 

SCHOOL  CREEK 

KAYE 

SCOTT 
SCOTT 
SCOTT 


S4.B  PHILLIPS  PETROLEU 

78. B  UESTERH  CAS  PtOCE 

14B.^  PHIUIPS  PETROLED 

23.4  BIG  HORH  FRACTIOH 

22*.*  BIG  HORH  FRACTIOH 

345.*  BIO  HORH  FRACTION 

IB.*  PHILLIPS  PETROLEU 

*.*  MCCULLOCH  GAS  PRO 
•.I  MCCULLOCH  GAS  PRO 

«.•  PHILLIPS  PETROLEU 

8.2  PHILLIPS  PETROLEU 

•.•  PHILLIPS  PETROLEU 

24.4  HGPC  IHC 
t.S  HGPC  IHC 

*.*  PAHHAHDLE  EASTERN 

S*.* 

88.8  PHILLIPS  PETROLEU 
35.8  PHILLIPS  PETROLEU 
31. 8  PHILLIPS  PETROLEU 


UEST  CAMERON 


182».8  NATURAL  OAS  PIPEl 


int  Doc  Bt-lMBi  Plid  4-88-8*:  I 
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NQPA  NottMS  of  Dctsnnination  by 


luued  April  23. 1964. 

Notev— By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
382.  Docket  RM83-5O-00a  49  FR  7100-13. 
February  27, 1984).  notices  of  determination 
issued  by  the  Commission  after  May  27. 1984, 
win  not  be  published  in  the  Federal  Ragiatar. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parites  should 
contact:  TS  Inforsystems,  Inc..  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street 
Room  lOOa  Washington.  DC  20428,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  Na  382  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC  825  North 
Capitol  St..  Room  lOOa  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808. 5285 


Port  Royal  Road.  Springfield,  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule] 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

lOZ-S:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108;  Stripper  well 
ia8-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
106-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD  KO   J*  MET 


API  NO 


NOTICE  OF  DETERniHATIONS 

ISSUED  APRIL  23.  1984 
D  SECdl  SEC(2)  HEll  NAME 


VOIUHC     IIM 


■  ■■■■■ii»>«>ii>>»>>a«»>iiii>>i>>iiiiiiaiili>«iiiii«li  ■■■»«■<«■■<>«•■<■■■«•<<"••<•  ■•••■*<■<<■■■"■"■■'■•■■■"■'* 


-ANADARKO  PRODUCTION  COMPANY 


1S17S2I»7( 


8*27111  IC-«J-05»» 
-FRONTIER  OIL  CO 

■«27I13   K-8A-(0IA 

SA27112  K-SA-IOIl 
-REACH  Oil  CORP 

S«271U  K-SA-tt7i 
•TGT  PETROLEUM  CORPORATION 

SA2711t   K-SI-lt2S     lS0f72itlS 

8A2711S  K-7«-li3« 
-TXO  PRODUCTION  CORP 

SA2711«   K-S4-8S18 

SA2711S   K-S4-lt57 


lSliS21S3i 
l$U}21llt 

15IS1212S* 


150f72IIAl 


15t0721tS7 
15lt72lfS« 


RECEIVED: 
It2-« 
RECEIVES! 

II2-* 
H2-* 

RECEIVED' 
112-4 

RECEIVED' 
112-4 
112-4 

RECEIVED' 
H2-4 
102-4 


-VIKING  INTERNATIONAL  PETROLEUH  CORP  RECEIVED' 


S4271I7   K-S4-Si7« 
-VOTN  Oil  CO 
•42711(   K-S4-t«5« 


ISS172S57S 


It2-4 
RECEIVED' 

■ilii»ii  iiii  II  iiiiii««ii»iiii«*«B*«x>»«i<i<«>»««««i<»««*i>>"i*>«<">i<  ••««*>■*>"*■*"''''■'■*"""''''"''''"'' 
LOUISIANA   OFFICE   OF   CONSERVATION  .___ 

■ii««iiiiiiKi«ii«iiiiiiiiiiiiiiiiiiiii»iiiiiiiia>»ii«>*ii««i<K«»ii«i>l»«*»i«li"'>'""*"""**<"i>"***"''*"**"'"' 


•4/I2/S4  JA'    KS 

TUCKER   K    tl 
§4/(2/84  JA>    KS 

NERRriAN   "A"   81 

LEGLEITER  "A"  11 
(4/02/84     JA'  KS 

CHANCE  (1 
(4/(2/84     JA'  KS 

NAN  (1 

PYLE-TATLOR  FARHS  (1 
(4/(2/84     JA'  KS 

6ANT  "C"  (2 

YOST  FARHS  (I 
(4/(2/84     JA'  KS 

STAUFFER  5-3S 
(4/(2/84     JA:  KS 

(LANK  (1 


-JEEHS  (AYOU  PRODUCTION  CORP 


170I121«8( 
17(1122(77 
I7(J121«S« 


17(}1222(2 
17((72(517 


17(1724312 


RECEIVED' 
1(2-2 
1(2-2 
1(2-2 

RECEIVED' 
1(2-2 
RECEIVED' 
1(2-4 

RECEIVED' 
1(2-4 

RECEIVED' 
1(2-4 
RECEIVED' 

„ 1(3  1(8 

■iiiiiii>aa»ii«Ma»iiaii«a*a«ii«iiiiiii«i<  ■•■»■«■■•■■<■>■■«■■■■>»<'•<•••<•■■■<<■*■"'*■■<"■■'■■  ■**""'*"**''"''* 

MONTANA  SOARD  OP  OIL  I  «AS  CONSERVATION  ...... 

■K«»»iiii«i*iiai«iiaa«MiiMiiiiiaiii«ii«a«a«»i<«»»»a«a*«ii  ■•■•■<■  ■<>*>•■■■•«••■•'"■■■■■■■■"■■"■■■■ 
-PHOENIX  RESOURCES  COMPANY  RECEIVED'   (4/(2/84     JA'  MT 

8427234   3-84-48      25(S3212M    1(2-4         MCOINNIS  82R-34 
-SOUTHIAND  ROYALTY  CO  RECEIVED'   84/(2/84     JA'  MT 

8427233   i-83-8f      251(3211(7    108  FISHER  («2S  (1 

■■■■villi  i)ii»ii»»*«««iaaa«a«i»a>»aii»aaa«aita«aaaaaBiiaiaa»»aaKia«ai»»Baaaaaaaaaaaaaa 

NEU  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION  

■■aaa>aa^a«aa»aaaaaaaaaaaaaaaaai«aa«aaaaaaaaaaiRaaaaaaaaa«Kiaaaiaaia«aaaaaaaaa«« 

-AIDEN  AURORA  MS  CO  INC  RECEIVED'   M/RJ/JJ  ...J*'"!,.  ....  ,,. 

S4272Z1   7182         31(5717523    1(7-TF        DARIEN  LAKES  STATE  PARK  (18 


S42717S   83-1(82 

8427174   83-1(83 

«427174   83-U8( 
-MICH-LA  OIL  (  GAS  INC 

8427177   83-1(81 
-TERRA  RESOURCES  INC 

8427181   83-((32 
-TEXACO  INC 

8427180   S3-0S7( 
-TEXAS  GENERAL  PETROLEUM  CORP 

•427178   85-(71f      17(1321488 
-WHITE  CRtSUCLL 

842717*   85-88*1       17111238(8 


84/(2/84     JA'  LA 

•ISHOP  81  LAP  RA  SUO 

KEOUN  ETAL  (1  LAP  RA  SUS 

MARSHALL  A  CALHOUN  (5  LAF  RA  SUS 
(4/(2/84     JA'  LA 

R  P  8UFKIN  (1 
•4/(2/84     JA>  I* 

PAUL  KESSLER  81 
(4/(2/84     JA>  LA 

N  D  VICTORY  (1 
(4/(2/84     JA'  LA 

T  TAYLOR  (1  C«  RA  SU119  S/H  17887» 
(4/(2/84     JA'  LA 

STOVALL    81 


FIELD  NAMC 

PROD 

PURCHASER 

LItERAL  KEST 

2(7. • 

CIHARRON-OUINOUe 

(UILDCATl 
(UILDCAT) 

K  N  ENERGY  INC 
K  N  ENERGY  INC 

FRIS8IE  NC  EXT 

CENTRAL  STATES  SA 

EINSEL 
EINSEL 

PANHANDLE  EASTERN 
PANHANDLE  EASTERti 

8R00KS  YOUNOEI 
NICHOLS 

DELHI  CORP 
DELHI  CORP 

ELMDALE  OAS  FIELD 

NORTHUEST  CENTRAL 

HEDRICK  WEST 

KANSAS  OAS  SUPPLY 

RED  RIVER-»ULl  lAVOU 
RED  RIVER-kULL  (AYOU 
RED  RIVER-SULL   (AYOU 

MOGAN 

NAPOLEONVILII 

CADDO  PINE  ISLAND 

ELM  OROVC 

MONROE  tAS 


MIDDLE  SIOUX  PASS 
SUANSON  CREEK 

ALDEN-DARIEN 


127. •  TEXAS  EASTERN  TRA 

41. •  TEXAS  EASTERN  TRA 
•.8  TEXAS  EASTERN  TRA 

SSa.R  TENNESSEE  OAS  PIP 

•.•  SOUTHERN  NATURAL 

1^5.^  TEXAt  EASTERN  TRA 

2(.«  HIP  LOUISIANA  SAS 


95. •  TRUE  OIL  CO 
8.S  MONTANA  DAKOTA  UT 


!•.•  PCTROLEUH  SECURtT 


UMI 
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JD  NO       JA  MT 


API   NO  •  SECCn   SEC(2>  HEll   NAHE 


VOLUHE     iin 
FIELD  NAUC 


PtOD        PUKCIMSEI 


•«27222  7U1  J1IS7I7S2* 

S«2722S  71SI  SltI717J«2 

•«2722«  717*  S1I>7I7I4» 

•«2722S  717«  5I«J717I2S 

•«2722t  7177  5UJ717J2* 

<«Z722S  717»  11(5717127 

8^27211  7171  I1I1717I2( 

•42722*  717*  111171712* 

S«272U  7171  11II7U1SS 

B«2721t  7174  IU171711( 

S427227  7171  JllI7UlSt 

•427212  7172  11*1717141 

•4272«i  71t*  11(1717141 

•4272U  7US  11(1717144 

•427217  71St  ]1(171712( 

•42721*  7U4  11(1717121 

•  42722(  7U1  11(1717122 
-•ANKS   GAS   DRIllIHO  CO 

•4271*1  7211  11(2*U»*( 

•  4271*2  7211  I1(2*U711 
•4271*4  72(*  11(2*1«714 

->*TH   ELECTRIC  OAS  •  HATER   SrSTEHS 

•4271**  S4**  111(1114*2 

•4271*1  »((  IIKIUKI 

-•EREA  OIL  AND  CAS  CORPORATIOM 

a427l*(  5711  11(111844* 


1(7-TF  DARIEN  LAKES  STATE  PARK  (U 

1(7-TF  DARIEN  LAKES  STATE  PARK  (11 

1(7-TF  DARIEN  LAKES  STATE  PARK  (14 

1(7-TF  DARIEN  LAKES  STATE  PARK  (IS 

1(7-TF  DARIEN  LAKES  STATE  PARK  (li 

I(7-TF  DARIEN  LAKES  STATE  PARK  (17 

1(7-TF  DARIEN  LAKES  STATE  PARK  (U 

1(7-TF  DARIEN  LAKES  STATE  PARK  (1* 

1(7-TF  DARIEN  LAKES  STATE  PARK  (2 

I(7-TF  DARIEN  LAKES  STATE  PARK  (2( 

1(7-TF  DARIEN  LAKES  STATE  PARK  (1 

1(7-TF  DARIEN  LAKES  STATE  PARK  (4 

1(7-TF  DARIEN  LAKES  STATE  PARK  (S 

1(7-TF  DARIEN  LAKES  STATE  PARK  (4 

1(7-TF  DARIEN  LAKES  STATE  PARK  (7 

1(7-TF  DARIEN  LAKES  STATE  PARK  (S 

I(7-TF  DARIEN  LAKES  STATE  PARK  (* 

RECEIVED!   (4/(2/84     JAt  NY 

1(1  1(7-TF  DIPPERT  (1 

1(1  1(7-TF  FLEniNO  (1 

1(1  1(7-TF  PASNIK  (1 

RECEIVED'   (4/(2/84     JA>  NY 

1(8  FEE  (1 

t«  FEE  (1 

RECEIVED'   04/(2/84     JA:  NY 

1(2-2  JORDON  UNIT  (1 


CONSOLIDATED  EXPLORATION  I  GATHERIN  RECEIVED:   (4/(2/84     JA:  NY 


S42721(  72IS 
-DORAN  •  ASSOCIATES 

84271**  SSSl 
-ENVIROCAS  INC 

8427214   7(*1 


INC 


84272(1 
84272(7 
8427251 
8427254 
8427244 
8427258 
8427257 
8427255 
842719S 
84272t( 


7(*5 
7(*8 

7(V2 
7(*S 
7(*7 

7(a« 

7(*( 
7(*4 

$581 
7(t4 


51(2*184*4 

ll((*t72il 

11(111(421 
I1(11U1*4 
11(111(424 
11(111*1*7 
IKllUl*^ 
Il(lll(14( 
IKllKKl 
11(111(5(2 
11(111(151 
11(111(117 
11(111*2^« 


1(5           1(7-TF  UEIDNER  FARMS    INC    (1 

RECEIVED!      •4/(2/(4  JA:    NY 

1(2-2      I(7-TF   C  RABER  (1   KX-2( 

RECEIVED!      •4/(2/(4  JA:    NY 


_-GYPSUn   ENERGY  HANAOEHENT   CO 


7244  11(17174(« 

7244  }l(17174Sa 

7240  11(17174S7 

7242  11(1717442 
EXPLORATION   INC 

727(  ll(2*ia7S7 

-PHEIPS  DODGE  FUEL  DEVELOPNENT  CORP 

842720*   7281  Il(2*18^47 

.-TRAHAN  PETROLeUN  IHC 

•427241      7227  ll(1112S4t 

7211  ll(llia71S 

722*  11(1118714 

S4(7  11(111(411 

7211  11(111(44* 

S4(*  11(1118441 
-UNIVERSAL   RESOURCES  HOLDINGS   INC 

84272(2      7248  11(111S74S 

7274  ll(llia*(( 

7278  11(1118214 

72S*  IKlliaSSl 

1748  IKlliaSSl 

728(  11(1118228 


1(7-TF 
1(7-TF 
1(7-TF 
l(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
l(7-TF 
1(7-TF 
1(7-TF 
l(7-TF 
RECEIVED! 


A  HALLIH  (1 
D  HARSHALL  (1 
D  UALKER  (1 
F  HILL  (1 
F  HILL  (2 
S  OlSOH  (2 
I  tEIGHTOL  (1 
I  lEIGHTOL  (4 
H  LUCARIECXO  (1 
H  LUCARIEllO  (1 
niSSION  HEADOUS  (I 
•4/(2/84     JA<  NY 


8427211 
8427211 
8427211 
8427214 
-niOUEST 
8427208 


842721* 
8427242 
84271*7 
842724* 
84271*4 


(1 
(2 


NY 


(4272(4 
84272(1 
84272(1 
8427241 
8427212 
-VISCO-flCDOHAL* 
842718*      4*11 


1(1  I(7-TF  HOULIHAN   (1 

1(1  KT'TF  PILATO-ZICARI 

1(1  I(7-TF  PILATO-ZICARI 

1(1  l(7-fF  READ   (2 

RECEIVED!   •4/(2/84     JA! 
t(l  TRIODL  (I 

RECEIVED!   •4/(2/84    JA! 
1(7-TF        OCONNOR  (1 

RECEIVED:   •4/(2/S4     JAt 
l(7-TF        lENART  NY  12  (11-(11-12S42 
1(7-TF        lEHCZYK  (1  (ll-(ll-l«71S 
I(7-TF        NILSPAU  (1  (51-(11-1*7M 
1(2-2         PRICE  (1  (11-(11-1(41S 
I^7-TF        TARR  (2  (ll-(ll-ia44« 
1(2-2         UOYTON  (1  (11-(11-U441 

RECEIVED!   (4/(2/84     JA:  NY 
1(1     1(7-TF  C  (ARNORE  UNIT  (1 
1(1     1(7-TF  J  nCAOAN  (1 
Id    1(7-TF  PENHOLLOU  UNIT  (4 


1(1  SAXTON  UNIT  (4 

1(7-TF        SAXTOH  UHIT  (4 
Id     1(7-TF  ULRICH  UHIT  (S 
RECEIVED!   •4/(2/«4    JAi  NY 
.,.,.„,   ,,.,         11((*1(((1    1(2-2         VISCO  (1 
II II  iiiiaii  iiita)iiiii«ii«ii«aHiM«iiK»ii  ■•■■■■■■■■■•■•■■•••I  ■•""■■■■■"■■■•  ■I"""""""*"**"""'"""*""''"*'' 

.i.i.S!lt!l!!S?!t.»S!;S!l!l«"!!.£S!:t:»»S!l « » ......."-m 

RECEIVED!   •4/(2/(4    JAi  OK 


-AMES  OIL  AHD  M   CORP 

•427244   254(4        151I72l«*a  1(2-2 

(427241   2S4(S        1511721444  l«J:f.„„ 

-ANDERNAN/SniTN  OPERATIHO  CO  RECEIVMi 

•427245  2524J        1512*2***5  1(2-2   Id 

-(8  0  OIL  8  GAS  COMPANY  RECEIVED! 

(427254   24514        151(5244(1  >"..„.. 

-C  •  S  EXPLORATION  INC  RECEIVED' 

(4272*7   2711$        I5(412a«2«  »"  ,,„^, 

-CAaOT  PETROLEUM  CORP  RECEIVED! 

•4272^1  2711»        SS4(75i211  »••„,„„ 

-CORE  PETROLEUM  LTD  RECEIVED' 

•42724^  25I4»        !914»2«S«(  >•*-»„„ 

-D  (  J  OIL  CO  OF  OKLAHOMA  IHC  RECEIVED' 

•427274   27128        SS(SI2ISS1    Id ,^ 

-EARLS80RO  ENERGIES  CORP  RECEIVED' 

8427288  27174        SS«*S227f*  >•»„„,, 

-EL  DORADO  ORIUINO  IHC  RECEIVED' 

842727*  27154        1511*221**  "J   .„„ 

-ENERGY  RESERVES  OROUP  IHC  RECEIVED' 

8427247  251*1        15(*12(2ia  »!|:|.„^. 

-GOLDENSTERN  HELVIN  RECEIVED' 

8427278   2714*        S9(71((((a  »"  ,.„. 

-HARPER  OIL  COnPANV  RECEIVED' 

_  8427271  2717*        S9(4S217*S   1(1 ^ 

-IHOIAN  OIL  CO  RECEIViD' 

8427241  27175        SS1S*217SS  »".._.« 

-JAY  PETROLEUM  INC  RECEIVCO' 

•4272^*  27l^»        SSI»«2l«2i  »•>..... 

-JONES  8  FELLOW  OIL  €0  RECEIVCD' 

«4272»(  271(«        SS(7I(((((  »•«.„„. 

-NOVA  ENERGY  CORPORATIOH  RECEIVED' 

_  (4272*4  25IM        SS(SI((I(«  1(2-2 

t  •427242  2S4U        n(S«2«««l  1(2-2 


AHES-HANCV  (14-7 

OLIH  ROGERS  (11-2 
•4/(2/(4     JAI  OK 

HAZEL  (1 
•4/(2/(4     JA!  OK 

HASOH  LEASE  HELL  •$ 
•4/(2/84     JAI  OK 

lOUDERNILK  (1-28 
•4/82/84     JA>  OK 

A  N  SARGEHT  (1 
•4/(2/(4     JA:  OK 

•AH8RELI  (1-21 
•4/»2/«4     JAI  OK 

TED  !-• 
•4/«2/«4    JAI  OK 

ERC  (l-« 
•4/(2/(4    JAI  OK 

CIRCLE  "T"  RAHCH  02 
•4/(2/(4     JAI  OK 

HAMPTON  (1-14 
•4/(2/*4     JA:  OK 

STATE  OF  OKLA  "E"  1 
•4/(2/(4    JAI  OK 

HAYHE  HEWITT  (1 
•4/(2/(4     JAI  OK 

•RYAHT  11-2* 
•4/(2/(4     JA!  OK 

•UZZARD  •! 
•4/(2/(4     JA!  OK 

•EHDA  (1 
•4/02/«4    JA!  OK 

FtTZOERALD  ll-ll 

NONT  11-22 


.<:. 


ALDEH- 
ALDEN- 
ALDEH 
ALDEH 
ALDEN 
ALDEH 
ALDEN 
ALDEH 
ALDEH 
ALDEH 
ALDCN 
ALDEN 
ALDEH 
ALDEN 
AIDEN 
AlOEN 
AIDEN 


DARIEN 
DARIEH 
DARIEH 
DARIEH 
DARIEH 
DARIEH 
DARIEH 
DARIEH 
DARIEH 
DARIEH 
DARIEH 
DARIEH 
-DARIEH 
-DARIEH 
-DARIEN 
DARIEH 
DARIEN 


lAKESMORE 
LAKE  SHORE 
LAKESHORE 

•ATH 
•ATH 

WILDCAT 

EDEN- EVANS 

COHEWAHCO 


•RAHT 

!•  MILE  CREEK 


1(. 
I(. 
1(. 
I(. 
It. 
1(. 
1(. 
1( 
1* 
K 
1( 
I( 
1( 
1( 
I( 


1(.( 
I(.( 


PETROLEUM 
PETROlEUn 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 
PETROLEUM 


SECURIT 

SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 
SECURIT 


12. (  NATIONAL  FUEL  6A< 
(.(  NATIONAL  FUEL  GAS 
(.(  NATIONAL  FUEL  OAS 

4.5  CONSOLIDATED  GAS 
4.5  CONSOLIDATED  GAS 

12. (  COLUMSIA  GAS  IRAN 

12. •  SC6  OAS  OUEST  INC 

1(.(  COLUMdA  CAS  IRAN 


ELLINGTON  -  MEDINA 

I(.(  COLUMBIA  GAS  IRAN 

ELLIMCTON -MEDINA 

!(.(  COLUMdA  GAS  IRAN 

EILINGION-MEOINA 

!<.(  COLUMdA  GAS  TRAH 

ELLINGTON  -  MEDINA 

18. (  coiunaiA  GAS  trak 

18.8  COLUIIBIA  GAS  TRAI» 

ELLINGTON  -  MEDINA 

ELLERY  -  MEDINA 

I8.(  COLUMBIA  GAS  IRAN 

ELLINGTON  -  MEDINA 

18.8  COLUnaiA  CAS  TRAH 

ELLINGTON  -  MEDINA 

18.8  COLUMBIA  GAS  TRAH 

ELLERY  -  MEDINA 

18.8  COLUMBIA  GAS  TRAH 

ELLERY-MEDINA 

"••            .  .-»- 

ELLERY-MEDINA 

18.8  COLUHaiA  CAS  TRAM 

HUROH  CREEK 

1.2  U  S  GYPSUM  CO 

HURON  CREEK 

4.8  U  S  GYPSUM  CO 

HUROH  CREEK 

2.7  U  S  GYPSUM  CO 

HUROH  CREEK 

2.8  U  S  GYPSUM  CO 

25.1  SCO  CAS  OUEST  INC 
l«.»  NATiONAL  FUEL  MS 


HARMOHY 

14 

COLUMdA 

GAS 

IRAN 

ELLIHGTON 

14 

COLVraiA 

CAS 

TRAN 

ELLINGTON 

14 

COLUMBIA 

GAS 

IRAN 

ELLINGTON 

14 

COLUMBIA 

GAS 

TRAN 

ELLINGTOH 

14 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

54 

COLUMBIA 

CAS 

TRAN 

6ERRY 

2( 

COLUMBIA 

GAS 

TRAN 

CHARLOTTE 

28 

COLUMBIA 

GAS 

TRAN 

CHARLOTTE 

28 

COLUMBIA 

GAS 

TRAN 

CHARLOTTE 

28 

COLUMBIA 

GAS 

TRAH 

CHARLOTTE 

28 

COLUMBIA 

GAS 

TRAN 

CHARLOTTE 

2( 

COLUMBIA 

GAS 

TRAN 

PERSIA 

2S 

( 

COLUMBIA 

GAS 

TRAN 

PAWHEE  "A" 

1 

.5 

COLORADO 

GAS 

COMP 

PAWKEE  "A" 

4 

.( 

COLORADO 

CAS 

COMP 

H  E  ROLL 

MS. 8 

CURL  CREEK 

S.B 

EAST  KEOTA 

«(.B 

nOCAHE  MORROW 

ID.8 

•  .• 

SE  POHD  CREEK 

25.4 

RINGUOOD   ' 

•4.8 

227.1 

STIDHAN 

2«.S 

NORTHWEST  MRRETT 

1.4 

WEST  FONDA 

28.8 

•  .« 

U2.S 

•  (  PLEASANT  RIDOE 

•  .« 

•  .( 

•  •• 

ENICO  PIPELINE  CO 
ARKAHSAS  LOVISIAN 
PAHHAMKE  EASTEttt 

UHION  TEXAS  PETRO 
UNION  TEXAS  PETtO 
SUN  OAS  CO 
PHILLIPS  PETROLEU 
CITIES  SERVICE  01 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
SUH  EXPLORATION  I 
CONOCO  INC 
TRANSOK  PIPELINE 


18256 
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^ 


JD  NO 


J* 


API  NO 


D  SEC<1>  SEC(2>  HEll  H«MC 


VOLUriE      lilt 
FICIO  NAME 


-o«i*No  on  CO  „,. 

S«272)«   ?527»        55«1722572 

-OLD  DoniMioN  on  COtf 

8*27257  2*7»7  55«»J225»5 
-ONEOK  EXPIORATION  CO   „..„.... 

•«27272  23S2«  15»S«i5»» 
-PETKOlEUn  RESOUICES  CO 

•4272ai   27J2I        J512Mtt«» 

S«272«2   2711»        55125tilOI 

■42728*  3$12St««0« 

-PH III  IPS  PETtOlEUM  COMPANY 

•♦272M      2*»5I  J5I*722»*7 

-»E0   E»GIE   Oil    CO 

8*272*1  27J12  J5t»5227J» 
-RED  STONE  ENERGIES  LTD 


S*272$8  2$U* 
-REX  R  nOORE  JR 

8*27271  2508* 
-SANGUINE  ITD 

S*272»«   2$1«2 

8*27278  25181 
-SANTA  FE  niNERAlS  INC 

8*2727*   27571 


SS81722SS1 

15881228*2 

55*152155* 
55*1521557 


5581121828 


-SANTA  FE-ANDOVER  Oil  CO 
8*272**   252*1        5581721177 
8*27275   27572        5587525825 

-SKI  ENERGY 
8*27287   278»8        551*522788 

-SOUTHWESTERN  ENERGY  PRODUCTION  CO 
8*27288   27128        5508*28827 

-TENNECO  on  COnpANY 
8*27285   2752*        551*522155 
8*27282   27525        551852281* 

-TXO  PRODUCTION  CORP 
8*272*5   25138        5585*28875 
8*272*5   25288        5512*21812 

-UNION  OIL  COMPANY  OF  CALIF 


5581**8888 
55*1*88888 

EXPLORATION  CO 

5512*2*781 

CAS 

5588188888 

UTAH  DIVISION  OF  0I1.6AS.  8  HIN 


8*2728*   275*7 

8*27277  273*8 
-UNIT  DRIllING  8 

8*27255  25*** 
-UAPANUCKA  OIL  8 

8*272**   1*7*8 


RECEIVED: 
182-2 

RECEIVED: 
182-*   1*5 

RECEIVED: 
182-* 

RECEIVED: 
185 
185 
185 

RECEIVED: 
188 

RECEIVED: 
185 

RECEIVED: 
182-* 

RECEIVED: 
182-* 

received: 
182-4  1*5 
182-4   1(5 

RECEIVED: 
1(5 

RECEIVED: 
1*2-2 
1*5 

RECEIVED: 
185 

RECEIVED: 
185 

RECEIVED: 
185 
185 

RECEIVED: 
182-2 
182-2 

RECEIVED: 
1(8 
1(8 

RECEIVED: 
1*2-2 

RECEIVED' 
185 

INS 


OK 


84/82/84     J*:  OK 

niLLIE  81-55 
84/82/84     JA: 

PARKS  81-4 
84/(2/84     JA:  OK 

OAKS  (1-4 
(4/(2/84     JA>  OK 

STATE  (1-5* 

STATE  *2-5* 

STATE  •4-5* 
84/(2/84     JA:  OK 

SCHNEIDER  •  (2 
(4/02/8*     JA:  OK 

ROGER  (1 
(*/(2/8*     JA:  OK 

REESE  (18-18 
8*/(2/8*     JA:  ok 

HUFFINE  81 
8*/(2/8*     JA:  ok 

COtlPTON  (1 

GA8EHART  (1 
8*/(2/8*     JA:  OK 

NIPPERT  817-2 
8*/82/S*     JA:  ok 

CLOUSE  85-1 

OITIS  828-5 
8*/(2/8*     JA:  OK 

DUNN  (1 
8*/(2/8*     JA:  OK 

STERLING  82 
8*/82/8*     JA:  OK 

SOUTH  LONE  EIH  CIEVEIANV  SANO  8125 

SOUTH  LONE  Ein  CIEVEIAHD  SAND  (*8 
8*/(2/8*     JA:  ok 

FEDERAL  •2*-l 

MERRICK  "0"  (1 
(*/(2/8*     J*:  OK 

N  A  PRUITT  -8"  (1 

H  A  PRUITT  "8"  (2 
8*/(2/S*     JA:  OK 

8AKER  (1-8 
8*/(2/8*     JA:  OK 

DODD  81 


NORTH  YUKON 

NE  CEDARDALE 

HE  CARPENTER 

SHAUNEE  LAKE 
SHAUNEE  LAKE 
SHAUNEE  LAKE 


N  M  OKEENE 


H  HCILSTON 


-8EIC0  DEVELOPMENT  CORP 
8*272*5   K-111-22 


RECEIVED: 

4584751517  185     1(7 

-(OU  VALLEY  PETROLEUM  INC  RECEIVED' 

■427248   K-IU-S      4581558758  1(5 

•42724*   K-U*-*      45I155(75^  >•»,.„„ 

:-CELSIUS  ENERGY  CO  RECEIVED: 

■42724*               45(575(7*5  1(2-2 

-DEI-RIO  RESOURCES  .!!*^!'*"' 

8*27252   K-15*-2      *58*75158*  1(2-2 

-DIAMOND  SHAMROCK  EXPLORATION  CO  RECEIVED: 

8*27251   K-188-1      *5(153(5«*  1(5 

-LOMAX  EXPLORATION  COMPANY  RECEIVED: 

8*2725(   K-152-5      *3»13308»(  1(2-2 

8*27247   K-152-*      430133(7**  l«-2...„ 

HEST  VIRGINIA  DEPARinEHT  OF  MINES 

■(■(■■■•■■■•■•■••■■■■■■■■'•••■■■■■■■■■■"■■■■*'"**'""' 


UT 


UT 


UT 


JA: 
*17 
JA:  UT 


-ROCKWELL  PETROLEUM  CO 

8*27182 
-TEN-A  COAL  CO 

8*27188 


-VISTA  OIL 
8*27187 
8*27185 
8*2718* 
■*2718* 


8  GAS  CORP 


*78178522« 

478818155S 

47(75(1*1* 
47(85(*535 
4707301710 
>70t50*5t2 


8427185  470850*584 


RECEIVED: 
1(5 

RECEIVED: 
1(2-4 

RECEIVED: 
105 
1(5 
1(5 
1(5 
1(5 


(4/02/84     JA: 
TF  CUU  228-8 
84/(2/84     JA: 

■IRCHELL  81-27A1 

F  LAWSON  1-21A1 
84/82/84 

8U0  WELL 
84/02/84 

AGENCY  DRAW  I-IA 
84/82/84     JA:  UT 

CASTIE  PEAK  ST  8*5-1* 
84/82/84     JA:  UT 

GILSONITE  STATE  84-52 

MONUMENT  STATE  812-5* 
ii«iiiiiiiiiiiii<itiiiiiiiii>i>ii«««*>»»*»««**** 

84/02/84     JA:  UV 

WOOFTER  (2 
(4/82/84     JA:  UV 

CUNNINGHAM  84 
84/82/84     JA:  UV 

CORNELL  (5 

NER(  PEEK  81 

MARQUIS  (1 

S  RINEHART  (1 

S  RINEHART  (5 


m  OEPT  OF 
■iiiiiiiitiiiiii»» 
-YATES  PET 
8*2712* 
8*27152 
8*27151 
8*27128 
8*27155 
8*27157 
•427151 
■42714* 
■42715^ 
■427155 
■427125 
■42715* 
■427125 
■427152 
•4271*5 
■4271*5 
■*271*^ 
_  ■*27122 
■*271** 
■*271*1 
■*27158 
•42715* 
•427148 
8427147 
•427121 
_  •427124 
~  •427142 


THE  INTERIOR 
»  •  II  •  >  •  a  Ha  >  a  » 
ROlEUn  CORPOR 
RIOT  (1*2-83 
RNM  (133-83 
RNM  0132-85 
RNM  0150-85 
RNM  0131-85 
RNM  138-83 
RNM  0120-S3 
RNM  0127-85 
Eim  013«-85 
RNM  (13t-a5 
RNM  (171-85 
RNM  (151-85 
RNM  0152-85 
RNM  8138-85 
RNM  81U-S5 
RNM  8148-85 
RNM  8128-85 
RNM  8155-85 
RNH  8148-85 
RNM  8285-85 
RNH  8284-85 
RNH  824*-8S 
RNH  8282-85 
RNM  822*-85 
RNM  8125-85 
RNM  81*0-85 
RNM   01*5-^1 


,  BUREAU  OF 

HaaaaaaaaaH 

ATION 

3001525814 

30015237*1 

3001524571 

50(15245** 

30(1525*05 

3001525*25 

300152*234 

30*1524235 

50(152423* 

5*(152*2*( 

5((152*2*1 

5((1525*(2 

5((152*278 

5(0152*257 

5((152*25* 

5(0152*25* 

5((1S2*2*( 

5((1S2*5*^ 

5((152*5*« 

5((152*5S4 

5((tS24555 

5((1524*(4 

5((1524S5S 

5881524578 

588152455* 

588152448* 

5*8152445* 


LAND  HANAGEME 
aaaaaiaaiiiaaaa 
RECEIVED 
105 
185 
105 
1(5 
1(5 
105 
1(5 
1(5 
105 
1(5 
105 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(1 


NT,  ROSUEL 
aaaMaaaaaa 
(4/(2/84 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 


I.  NM 
aaaaa«a««»««R>««M««a«a 

JA:  NM   I 
"8Q"  (5 
"80"  (* 
"8«"  IS 
"89"  I* 
"BU"  818 
"BU"  (11 
"BM-  (12 
"BU"  (15 
"BIJ"  (14 
"BU"  (IS 
"BU"  (1* 
"BU"  (♦ 
"BX"  (2 
■82"  (17 
"82"  (!• 
"82"  (1* 
"82"  (2( 
"82"  (22 
"82"  025 
"82"  024 
"B2"  825 
"82"  02* 
"CB"  0* 
"C8"  COM  85 
"LDY"  OS 
"IDY"  8* 
"LDY"  87 


SOUTH  LONE  ELH 
SOUTH  LONE  ELM 

SU  BUTLER 

U  STRONG  CITY 

CADDO 
CADDO 

BERLIN 

UEST  CARNEY 


CHAPITA  UELLS  UNIT 

■LUEBELl 

UILDCAT  -  MASATCN 

■UO 

UILDCAT 

MONUMENT  lUTTE 

MONUMENT  BUTTE 
MONUMENT  BUTTE 


COVE 

PLEASANT  DIST 

JEFFERSON 

GRANT 

JEFFERSON 

GRANT 

GRANT 


PROD   PURCHASER 

•.•  CONOCO  INC 

248.8  PHILLIPS  PETROIEW 

5*8.8  PRODUCERS  GAS  CO 
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OFFICE  OF  MANAQEMENT  AND 


Circuiar  A-122;  Cost  Principles  for 
Monprom  0rganl2atlons-"Lobtoylng" 


:  Office  of  Management  and 

Budget  Executive  Office  of  the 

President 

action:  Publication  of  Revision  to  the 

Circular.  

iHMMOHT  This  notice  sets  forth  the  final 
version  of  the  Office  of  Management 
and  Budget's  (OMB)  "Lobbying" 
revision  to  Circular  A-122,  "Cost 
Principles  for  Nonprofit  Organizations." 
The  revison  makes  unallowable  for " 
Federal  reimbursement  the  costs 
associated  with  most  kinds  of  lobbying 
and  poUtical  activities,  but  does  not 
restrict  lobbying  or  political  activities 
paid  for  with  non-Federal  funds. 

A  parallel  revision  is  being  made  to 
the  Federal  Acquisition  Regulation 
(FAR)  to  cover  all  defense  and  civilian 
contractors.  The  FAR  revision  appears 
on  the  pages  immediately  following  the 
Circuiar  A-122  revision. 
EFFCCnvc  DATE:  This  revision  will 
become  effective  May  29, 1984.  The 
revision  will  affect  only  grants, 
contracts,  and  other  agreements  entered 
into  after  the  effective  date.  Existing 
grants,  contracts,  and  other  agreements 
will  not  be  affected.  Agency  contracts 
and  regulations  will  incorporate  these 
provisions  to  the  same  extent  and  in  the 
same  manner  as  they  do  other 
provisions  of  Circular  A-122. 
PON  njRTNCII  MFOmiATION  CONTACT: 
John  J.  Lordan.  Financial  Management 
Branch,  Officft  of  Management  and 
Budget,  Washington.  D.C.  20503.  (202) 
395-6823. 
SUPPtEMCNTARV  MPOMNATION:  The 

attached  text  sets  forth  the  final 
language  for  the  revision  to  Circular  A- 
122  that  was  proposed  on  November  3, 
1983.  48  FR  50860-50874.  Significant 
modifications  have  been  made  to  the 
proposed  language  after  a  thorough 
review  of  the  approximately  93.600 
public  conunents  received  and  extensive 
discussions  with  the  General 
Accounting  Office  and  cognizant 
Congressional  committees. 

TabU  of  ContMits 

I.  Background  of  Circular  A-122 

II.  History  of  the  Revision 
IlL  Summary  of  the  Revision 

IV.  Significant  Changes  from  November 

Proposal 

V.  Purpose  of  the  Revision 

VI.  Principal  Objections  to  the  Proposal 
A.  Legal  Authority 

E  First  Amendment 


C.  Internal  Revenue  Code 

D.  Restricting  the  Flow  of  Information 

E.  Evidence  of  Confusion  Regarding 
Current  Lobbying  Restrictions 

F.  The  Proposed  Revision  Was  Not 
SufTiciently  Restrictive 

VIL  Analysis  of  Comments  and  Resulting 
Changes  to  Proposal 
A.  Unallowable  Lobbying — subparagraph  a 
E  Electioneering — sections  a(l)  and  a(2) 
C  Attempts  To  Influence  Legislation — 
sections  a(3)  and  a(4) 

D.  Legislative  Liaison — section  a(5) 

E.  Exceptions  to  Unallowable  Lobbying— 
subparagraph  b 

F.  Legislative  Requests  for  Technical  and 
Factual  Information — section  b(l) 

C.  State  Level  Lobbying  Related  to 

Performance  of  Grant  or  Contract — 

section  b(2) 
H.  Lobbying  Authorized  by  Statute — 

section  b(3) 
I.  Exceptions  Deleted  from  November 

Proposal 
].  Accounting  Treatment  of  Unallowable 

Costs — subparagraph  c 
K.  Indirect  Cost  Rate  Proposal — section 

0(1) 
L  Certification  Requirement — section  c(2) 
M.  Recordkeeping — sections  c(3)  and  c(4} 
N.  Administrative  Restrictions  on 

Agencies — section  c(5) 
O.  Paragraph  Renumbering  Provision 

VIII.  Paperwork  Reduction  Act 
Considerations  ^ 

IX.  Enforcement 

X.  Designation  as  a  "Non-Maior"  Rule 

I.  Background  of  Circular  A-122 

Circular  A-122,  "Cost  Principles  for 
Nonprofit  Organizations."  establishes 
uniform  rules  for  determining  the  costs 
of  grants,  contracts,  and  other 
agreements.  Like  other  OMB  cost 
principle  circulars  for  state  and  local 
governments  and  educational 
institutions.  Circular  A-122  is  a 
management  directive  addressed  to  the 
heads  of  Federal  departments  and 
agencies  and  constitutes  the  legal  basis 
by  which  they  define  allowable  and 
unallowable  costs  and  how  such  costs 
are  calculated. 

Circular  A-122  was  first  issued  in  June 
1960.  It  was  developed  by  an 
interagency  team  chosen  from  the  major 
grant-making  agencies  and  led  by  OMB. 
Before  issuance,  public  comments  were 
sought  and  received,  and  consultations 
were  held  %vith  the  General  Accounting 
Office.  The  cost  principles  built  upon 
accounting  rules  previously  in  use  by 
Federal  agencies  in  their  dealiiigs  with 
nonprofit  organizations.  The  Circular 
standardized  and  simplified  those  rules. 
In  general,  the  Circular  provides  that  to 
be  recovered  from  the  Federal 
govenunent  costs  incurred  by  grantees 
and  contractors  must  be  necessary, 
reasonable,  and  related  to  the  federally- 
sponsored  activity.  Ic  addition,  costs 
must  be  legal,  proper,  and  consistent 


with  the  policies  that  govern  the 
organization's  other  expenditures. 

The  disallowance  of  lobbying  costs  in 
this  revision  is  comparable  to  the 
disallowance  by  Circular  A-122  of  other 
costs  which  are  not  reimbursed  on 
grounds  of  public  policy,  such  as 
advertising,  fundraising  expenses  and 
entertainment.  In  each  of  these 
instances,  a  determination  has  been 
made  that  it  would  not  be  appropriate  or 
cost-efficient  to  permit  Federal  tax 
dollars  to  be  used  for  these  purposes.  In 
any  event,  it  should  be  noted  that 
lobbying  costs  are  currently 
unallowable;  as  indicated  throughout, 
this  revision  is  intended  to  clarify  and 
make  more  uniform  the  meaning  and 
application  of  that  bar. 

n.  History  of  the  Revision 

On  January  24. 1983.  OMB  published  a 
proposal  to  revise  Circular  A-122'8 
treatment  of  the  costs  of  lobbying 
activities  by  defining  as  unallowable  the 
costs  of  advocacy  activities  performed 
by  Federal  nonprofit  grantees  and 
contractors  with  appropriated  funds.  48 
FR  3348-3351.  Following  publication. 
OMB  received  approximately  48.300 
comments  from  the  public,  from 
nonprofit  and  commercial  organizations 
and  from  government  agencies. 
Approximately  16,500  comments 
opposed  the  proposed  revision,  and 
approximately  31,800  supported  it  Many 
of  the  comments  opposing  the  revision 
expressed  support  for  the  general 
principle  that  Federal  tax  dollars  should 
pot  be  used  for  lobbying  and  related 
purposes,  but  objected  that  the 
proposals  contained  in  the  January  1983 
notice  would  disrupt  the  legitimate 
activities  of  Federal  nonprofit  grantees 
and  contractors.  On  the  other  hand, 
many  of  the  supporting  comments 
suggested  a  need  for  controls 
significantly  more  restrictive  than  those 
proposed. 

In  order  to  permit  further  study  of  the 
issues  raised  by  these  comments,  OMB 
withdrew  the  January  1983  proposal  at 
the  end  of  the  45-day  public  comment 
period.  In  the  intervening  months,  OMB 
conducted  numerous  discussions  with 
nonprofit  organizations,  business 
groups,  trade  associations,  the  General 
Accotmting  Office,  and  interested 
Conrmiittees  of  the  Congress  and  their 
staffs.  After  further  consideration  of  the 
comments  and  discussions,  OMB 
published  a  second  proposal  on 
November  3, 1983,  to  revise  the 
Circular's  cost  standards.  The 
November  proposal  represented  a 
fundamental  revision  of  the  original 
January  proposal  as  a  result  of  the 
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lengthy  dialogue  between  OMB  and 
affected  groups. 

The  most  important  changes  from  the 
January  proposal  were: 

•  Adoption  of  an  allocation  method  of 
accounting  for  the  costs  of  lobbying  and 
related  activities; 

•  A  more  limited  definition  of 
unallowable  costs;  and 

•  Clarifications  and  limits  on 
reporting  and  recordkeeping 
requirements  in  the  spirit  of  the 
Paperwork  Reduction  Act 

The  November  1983  proposal  initially 
provided  for  a  45-day  public  comment 
period.  48  FR  50860-50874.  As  a  resuH  of 
the  interest  shown  by  the  public  and 
Congress  and  the  large  volume  of 
comments  received  by  OMB,  the 
comment  period  was  extended  for  thirty 
days  until  January  IB,  1984.  48  FR  56463- 
56464. 

By  the  end  of  the  public  comment 
period,  OMB  had  received  some  93,600 
separate  comments.  Of  these,  some 
87,500  (93.5%)  favored  the  proposed 
revision  without  further  changes;  some 
4,175  (4.5%)  opposed  the  revision  or 
sought  further  modifications;  and  some 
1,925  (2.0%)  did  not  clearly  express 
either  support  or  criticism.  These  totals 
include  mdy  individually  mailed 
comments;  bulk  packages  of  letters, 
including  form  letters  and  petitions, 
were  counted  as  single  comments. 

In  finalizing  the  revision,  OMB  has 
carefully  reviewed  each  of  the 
comments  received.  The  November 
proposal  has  been  further  amended  in 
several  significant  respects,  and  the 
final  version  addresses  many  of  the 
concerns  raised  by  the  critical 
comments.  OMB.also  has  conducted 
extensive  discussions  with  interested 
members  of  Congress  and  their  staff's, 
particularly  members  of  the  House 
Government  Operations  Committee  and 
the  Senate  Subcommittee  on 
Intergovernmental  Relations.  Prior  to 
publication  of  the  November  proposal, 
OMB  had  met  extensively  with 
Committee  staff  to  review  their 
concerns,  and  several  major 
modifications  were  made  to  the 
proposal  to  accommodate  their 
suggestions.  OMB  has  continued  to  meet 
with  the  Committee  staffs  during  the 
public  comment  period  and,  following 
development  of  the  final  language  of  the 
revision,  OMB  has  reviewed  this 
language  with  the  Committees  on 
several  occasions.  In  addition,  OMB  has 
met  with  the  General  Accounting  Office 
at  various  stages  of  the  process  and  is 
authorized  to  state  that  the  Comptroller 
General  believes  that  OMB  has  Oie  clear 
legal  authority  to  issue  the  Circular 
amendment  pubUshed  today,  and  that 
he  supportn  it 


m.  Summary  of  the  Revision 

The  revision  amends  Circular  A-122 
to  define  certain  lobbying  activities  by 
nonprofit  Federal  grantees  and 
contractors  as  unallowable  costs  which 
cannot  be  paid  for  with  Federal  funds. 
The  most  significant  provisions  make 
costs  of  the  following  activities 
unallowable: 

•  Federal,  state  or  local  electioneering 
and  support  of  such  entities  as  campaign 
organizations  and  political  action 
committees; 

•  Most  direct  lobbying  of  Congress 
and,  with  the  exceptions  noted  below, 
state  legislatures,  to  influence 
legistation; 

•  Lobbying  of  the  Executive  Branch  in 
connection  with  decisions  to  sign  or 
veto  enrolled  legislation; 

•  Efforts  to  utilizie  state  or  local 
officials  to  lobby  Congress  or  state 
legislatures; 

•  Grassroots  lobbying  concerning 
either  Federal  or  state  legislation;  and 

•  Legislative  liaison  activities  in 
support  of  unallowable  lobbying 
activities. 

The  revision  is  considerably  less 
encompassing  than  the  earlier  proposals 
and  the  ciirrent  regulations  of  other 
agencies  governing  for-profit 
contractors,  in  that  it  does  not  coven 

•  Lobbying  at  the  local  level 
(unallowable  under  both  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
Defense  Acquisition  Regulation  (DAR) 
supplement  to  the  FAR); 

•  Lobbying  to  influence  state 
legislation,  in  order  to  directly  reduce 
the  cost  of  performing  the  grant  or 
contract,  or  to  avoid  impaiiring  the 
organization's  authority  to  do  so 
(covered  under  the  current  FAR.  DAR 
supplement  and  the  January  1983 
proposal); 

•  Lobbying  in  the  form  of  a  technical 
and  factual  presentation  to  Congress  or 
state  legislatures,  at  their  request 
(unallowable  under  the  current  DAR 
supplement  to  the  FAR); 

•  Contacts  with  Executive  Branch 
officials  other  than  lobbying  for  the  veto 
or  signing  of  enrolled  bills  feorered 
under  the  January  1983  proposal);  and 

•  Lobbying  on  regulatory  actions 
(covered  under  the  January  1963 
proposal). 

In  particular,  the  revision  will  make 
unallowable  only  the  portion  of  costs 
attributable  to  lobbying  (the 
"allocation"  approach}--not,  as  in  the 
January  1983  proposal,  entire  cost  itema 
used  in  part  for  politi'cal  advocacy  (the 
so-called  "tainting"  approach). 

The  revision  will  provide  relief  from 
paperwork  and  audit  burdens  for 
nonprc^t  organizations  (and,  under  a 


simultaneous  change  being  made  in  the 
FAR,  for  government  contractors).  For 
example,  indirect  cost  employees  (such 
as  executive  directors)  wiD  not  be 
required  to  maintain  time  logs  or 
calendars  (for  the  portion  of  their  time 
treated  as  an  indirect  cost)  if  they  certify 
in  good  faith  that  they  spend  less  than 
25%  of  their  work  time  in  defined 
lobbying  activities.  Moreover,  the  dear 
standards  provided  by  the  revision  will 
prove  of  substantial  benefit  to  nonprofit 
grantees  in  audit  situations  by  reducing 
the  resoiu-ces  necessary  to  resolve 
whether  Federal  funds  were  spent  on 
unallowable  activities. 

The  penalties  for  violating  the 
revision  will  be  the  same  as  for  any 
other  cost  principle  in  OMB  Circular  A- 
122.  The  standard  remedy  is  recovery  of 
the  misspent  money.  In  cases  of  serious 
abuse,  however,  the  grant  or  contract 
may  be  suspended  or  terminated,  or  the 
recipient  may  be  debarred  fitnn 
receiving  further  Federal  grants  or 
contracts  for  a  certain  period 

IV.  Significant  Changes  Fkoa  the 
November  Proposal 

After  review  of  the  comments 
submitted  during  the  comment  period, 
OMB  has  made  further  significant 
changes  to  the  revision.  Among  the  most 
noteworthy  amendments  are  the 
following: 

1.  The  definitional  term  "lobbying  and 
related  activities  "  has  been  changed  to 
"lobbying." 

Numerous  commenters  expressed 
concern  that  the  term  "related 
activities"  could  be  used  ni  the  future  to 
expand  the  scope  of  unallowable 
acivities  beyond  what  is  expiicitly 
defined  as  unallowable.  This  was  not 
OMB's  intent  which  was  merely  to  use 
the  most  appropriate  term  for  describing 
the  unallowable  activities,  which 
include  electioneering  and  activities 
supporting  unallowable  lobbsring,  as 
well  as  what  is  normally  thought  of  as 
"lobbying." 

The  original  term  for  the  activities 
defined  as  unallowable  (in  the  January 
1983  proposal)  was  "political  advocacy." 
That  term  was  changed  to  "lobbying  and 
related  activities"  in  the  November 
proposal  and  has  now  been  revised  to 
"lobbying."  Deletion  of  the  term  "related 
activities"  does  not  affect  the  continuing 
disallowance  of  "costs  associated  with" 
unallowable  lobbying — including  those 
activities  undertaken  to  facilitate  that 
lobbying. 

2.  The  restrictions  on  direct 
legislative  lobbying  and  grassroots 
lobbying  have  been  darned  to  cover 
attempts  to  influence  "the  introduction 
of  legislation  "  and  "the  enactment  or 
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modification  of*  *  *  pending 
legislation." Sections  a(3)  and  a(4). 

This  change  makes  more  precise  the 
scope  of  the  activities  disallowed,  and 
conforms  to  the  IRS  definition  of 
lobbying. 

3.  The  "legislative liaison" provision 
has  been  made  less  restrictive,  and 
clarified.  Section  a(5). 

In  the  November  proposal,  all 
legislative  liaison  was  deemed  to  be 
unallowable  unless  it  cfid  not  relate  to 
otherwise  unallowable  activities. 
Commenters  complained  that  this 
section  was  both  too  confusing,  because 
it  employed  a  double  negative,  and  too 
restrictive.  Section  a(5)  has  been  revised 
to  clarify  that  legislative  liaison  is 
unallowable  only  "when  such  activities 
are  carried  on  in  support  of  or  in 
knowing  preparation  for  an  effort  to 
engage  in  unallowable  lobbying,"  as 
defined  in  the  revision. 

4.  The  exception  for  providing 
assistance  in  response  to  a  "specific 
written  request"  has  been  broadened  to 
facilitate  easier  usage  and  has  been 
narrowed  in  other  respects.  Section  b(l). 

The  final  version  has  been  broadened 
by  deleting  the  "specific  written 
request"  requirement  and  permitting 
oral  requests,  if  properly  documented; 
allowing  "cognizant  staff  members"  (in 
addition  to  Congressmen)  to  make  such 
requests;  and  making  Congressional 
Record  notices  sufficient  to  invoke  the 
exception. 

The  exception  also  has  been 
narrowed  in  certain  respects  by  limiting 
it  to  information  derived  from  grant  or 
contract  performance  that  is  conveyed 
in  "hearing  testimony,  statements  or 
letters"  and  requested  by  legislative 
sources;  requiring  presentations  to  be 
"technical  and  factual,"  and  further 
requiring  that  the  information  is  "readily 
obtainable  and  can  be  readily  put  in 
deliverable  form."  Further,  the  use  of  the 
term  "technical  and  factual 
presentation"  avoids  use  of  the 
exception  whenever  technical  and 
factual  information  is  provided  in  any 
manner  of  lobbying  presentation  and 
likewise  avoids  the  requirement  that 
brief  advocacy  conclusions  following 
technical  and  factual  presentations 
require  separate  accountings  and 
disallowances. 

The  costs  of  travel,  lodging  or  meals 
involved  in  lobbying  activities  which 
would  otherwise  be  unallowable  under 
the  terms  of  section  a(3)  are  nonetheless 
made  allowable  if  expended  for  the 
purpose  of  offering  Congressional 
hearing  testimony  pursuant  to  written 
request  of  the  Committee's  Chairman  or 
Ranking  Minority  Member  for  a 
technical  and  factual  presentation. 


5.  The  state  waiver  clause  in  the  state 
lobbying  exception  has  been  deleted 
and  the  scope  of  the  exception  clarified. 
Section  b(2). 

The  state  waiver  clause  was  added  to 
the  November  1983  notice  in  response  to 
concerns  raised  by  some  nonprofit 
organizations.  It  would  have  permitted 
states  to  make  allowable  all  state 
lobbying  by  their  subgrantees.  Upon 
further  review,  however,  the  clause  was 
determined  to  be  confusing  and 
superfluous.  Further,  under  none  of 
Circular  A-122's  other  50  cost  categories 
do  states  have  the  right  to  override 
Federal  cost  standards. 

Two  significant  clarifying  changes 
have  been  made  in  new  section  b(2). 
First  the  "lobbying"  covered  by  the 
exception  has  been  explicitly  limited  to 
lobbying  made  unallowable  by  section 
a(3);  thus,  for  example,  grassroots 
lobbying  (covered  under  section  a(4]] 
does  not  come  within  the  exception. 
Second,  the  exception  has  been 
reworded  to  apply  to  efforts  to  influence 
state  legislation  affecting  an 
organization's  authority  to  perform  a 
grant,  contract  or  other  agreement,  and 
efforts  to  reduce  the  costs  to  the 
organization  of  such  performance.  The 
original  language,  applying  to  an 
organization's  "ability"  to  perform  the 
grant  contract  or  odier  agreement,  was 
deemed  too  broad. 

6.  The  exception  for  "activity  in 
connection  with  an  employee's  service 
as  an  elected  or  appointed  official  or 
member  of  a  governmental  advisory 
board"  was  deleted.  Section  c(3)  in 
November  proposal. 

This  provision  was  put  in  the  January 
1983  proposal  to  prevent  part-time 
government  officials  from  being  subject 
to  fomplete  non-reimbursement  as  a 
result  of  the  "taintiAg"  principle.  Since 
the  allocation  method  is  now  used,  the 
exception  is  irrelevant  and  would  open 
major  loopholes. 

7.  The  "disclosure" requirement 
relating  to  the  indirect  cost  rate 
proposal  has  been  clarified  and 
explicitly  tied  to  existing  accounting 
guidelines.  Section  c(l). 

The  November  proposal  had  required 
a  statement  "identifying  by  category, 
costs  attributable  in  whole  or  in  part  to 
lobbying"  and  "stating  how  they  are 
accounted  for." 

Section  c(l)  now  simply  requires  that 
total  lobbying  costs  "be  separately 
identified"  in  the  indirect  cost  rate 
proposal  and  treated  consistently  with 
other  unallowable  activity  costs,  as 
required  by  the  operative  Circular  A-122 
accounting  provision. 

S.  The  Circular  A-122  certification 
requirement  has  been  changed  to 


conform  to  the  Defense  and  GSA 
November  1983  proposal.  Section  c(2). 

The  November  proposal's  certification 
requirement  pertains  to  the  "Financial 
Status  Report,"  which  is  prepared  on  an 
individual  grant  basis.  However,  most 
lobbying  activities  are  accounted  for  in 
an  entity's  indirect  costs,  which  are 
calculated  on  an  organization-wide 
basis.  Thus,  the  appropriate  place  to 
certify  such  costs  is  in  the  Indirect  Cost 
Rate  Proposal,  as  required  under  the 
Defense  and  GSA  (FAR)  approach.  The 
final  version  has  been  changed  to  reflect 
this  fact. 

9.  The  language  explaining  the  "25% 
Rule"  exception  for  recordkeeping  has 
been  clarified.  Section  c(4). 

Some  commenters  said  that  the 
annual  period  the  25%  rule  covered 
created  retroactivity  problems,  in  that 
intensive  late-year  lobbying  could 
remove  the  rule's  paperwork  protections 
for  persons  who  had  previously 
estimated  that  the  25%  trigger  would  not 
be  exceeded.  Other  commenters  said  it 
was  unclear  whether  the  rule  was  to  be 
based  on  40-hour  weeks  or  the  actual 
hours  worked.  In  response,  the  phrase 
"25%  of  the  time"  has  been  revised  to 
"25%  of  his  compensated  hours  of 
employment  during  that  calendar 
month." 

V.  Purpose  of  the  Revision 

As  set  forth  at  greater  length  in  the 
preambles  to  the  January  and  November 
notices,  the  purpose  of  this  revision  is  to 
estabhsh  comprehensive,  government- 
wide  cost  principles  to  ensure  that 
nonprofit  Federal  grantees  and 
contractors  do  not  use  appropriated 
funds  for  lobbying  activities.  This 
principle  is  achieved  by  disallowing  the 
recovery  of  lobbying  costs  in  a  manner 
consistent  with  the  treatment  under 
Circular  A-122  of  other  costs  which  are 
disallowed  on  grounds  of  public  policy. 
In  adopting  this  revision.  OMB  does  not 
intend  to  discourage  or  penalize 
nonprofit  organizations  from  conducting 
lobbying  efforts  with  their  own  non- 
Federal  funds.  The  sole  purpose  of  this 
revision  is  to  require  that  those  efforts 
be  paid  ifor  with  funds  raised  from  other 
sources  and  to  ensure  that  the  Federal 
government  does  not  subsidize  such 
lobbying  activities  with  appropriated 
funds.  In  addition,  this  revision  seeks, 
for  the  sake  of  auditors  and  auditees 
both,  to  clarify  definitions  and  thereby 
to  make  the  current  provisions  against 
use  of  funds  for  lobbying  purposes  both 
easier  to  comply  with  and  to  enforce. 

In  recent  years.  Congress  and  the 
Comptroller  General  have  recognized 
that  the  use  of  Federal  monies  by 
grantees  and  contractors  to  engage  in 
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lobbying  is  inappropriate.  The 
voluminous  comments  OMB  received  on 
the  revision  demonstrate  that  there  is 
little  disagreement  on  this  score.  Use  of 
appropriated  funds  for  lobbying  diverts 
scarce  resources  from  the  purpose  for 
which  the  grant  or  contract  was 
awarded.  By  permitting  such  a  use  of  its 
funds,  the  government  subsidizes  the 
lobbying  efforts  of  its  contractors  and 
grantees.  This  improperly  distorts  the 
political  process,  by  favoring  the 
political  expression  of  some — 
organizations  with  contracts  or  grants — 
relative  to  others,  who  must  conduct 
their  political  expression  at  their  own 
expense. 

Government  subsidization  of  certain 
participants  the  debate  over  legislative 
outcomes  may  contradict  important 
principles  of  government  neutraUty  in 
political  debate,  and  use  of  Federal 
funds  for  private  lobbying  can  give  the 
appearance  of  Federal  support  of  one 
political  position  over  another.  As  the 
comments  indicate,  subsidizing  such 
lobbying  can  create  misunderstanding 
and  interfere  with  the  neutral, 
nonpartisan  administration  of  Federally- 
funded  programs.  The  revision  seeks  to 
avoid  the  appearance  that,  by  awarding 
Federal  grants,  contracts,  or  other 
agreements  to  organizations  engaged  in 
political  advocacy  on  particular  sides  of 
public  issues,  the  government  has 
endorsed,  fostered,  or  "prescribe[d]  [as] 
orthodox"  a  particular  view  on  such 
issues.  West  Virginia  State  Board  of 
Education  v.  Bamette.  319  U.S.  624,  645 
(1943). 

Requiring  grantees  and  contractors  to 
bear  the  costs  of  their  own  lobbying 
efforts  does  not  infiringe  iipon  their 
constitutional  rights.  No  person  or  grpup 
has  a  First  Amendment  right  to  receive 
government  funding  for  political 
expression.  As  the  Supreme  Court  has 
recently  emphasized  in  a  unanimous 
opinion,  free  speech  does  not  mean 
subsidized  speech.  The  Federal 
government  "is  not  required  by  the  First 
Amendment  to  subsidize  lobbying.  *  *  * 
We  again  reject  the  'notion  that  the  First 
Amendment  rights  are  somehow  not 
fully  realized  unless  they  are  subsidized 
by  the  State.'"  Regan  v.  Taxation  with 
Representation  of  Washington,  103  S.Ct. 
1997,  2001  (1963). 

In  recent  years,  the  problem  of  the  use 
of  taxpayer  funds  for  lobbying  purposes 
has  become  of  increasing  concern,  and 
steps  have  been  taken  in  a  variety  of 
different  contexts  to  address  the 
problem.  There  has  been  increasing 
public  concern  that  limited  grant  and 
contract  resources  should  not  be  used  in 
projects  that  involve  politicai 
organizing. 


Congress  has  responded  to  this 
problem  by  adopting  numerous 
appropriations  restrictions  to  address 
some  of  the  more  flagrant  abuses  and 
problems  raised  by  lobbying  activities 
with  Federal  funds.  Indeed,  over  the 
past  ten  years,  some  40-50  riders  have 
been  attached  to  appropriations  bills  to 
address  different  aspects  of  the  problem. 
These  appropriations  riders  use  many 
different  formulations,  but  have  as  a 
common  element  prohibiting  the  use  of 
appropriated  funds  for  publicity  or 
propaganda  purposes  designed  to 
support  or  defeat  legislation.  The 
agencies  affected  by  specific 
appropriations  riders  include  Defense, 
the  District  of  Columbia,  the  Legal 
Services  Corporation,  and  agencies 
covered  by  the  State-Justice-Commerce 
Appropriations  Acts.  For  example,  the 
current  Labor-HHS-Education-Related 
Agencies  Appropriations  Act,  dealing 
with  agencies  that  dispense  the  large 
proportion  of  grant  funds,  reads  as 
follows: 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient  or 
agency  acting  for  such  recipient  to  engage  in 
any  activity  designed  to  influence  legislation 
or  appropriations  pending  before  the 
Congress.  (Section  509,  Pub.  L  9»-13g.) 

This  provision  has  been  construed  by 
the  Justice  Department  to  extend  the 
ban  on  grantee  activities  significantly 
beyond  the  conduct  of  "grassroots" 
campaigns.  Moreover,  as  to  many  of  the 
appropriations  riders  which  prohibit 
agencies  from  using  pubUc  funds  for 
their  own  lobying  activities,  clear 
poUcies  regarding  grantee  and 
contractor  expenditures  for  lobbying 
may  be  needed  in  order  for  the  agencies 
not  to  be  in  violation,  albeit  indirect,  of 
their  statutory  restrictions.  Enforcement 
of  these  appropriations  provisions,  and 
of  the  consensus  principle  that  Federal 
funds  should  not  be  used  to  support 
lobbying  activities,  has  proved  to  be 
very  difficult,  because  of  the  absence  of 
any  clear  definitions  or  standards  for 
determining  which  activities  by  grantees 
and  contractors  violate  the  lobbying 
restrictions. 

Furthermore,  when  audits  are 
undertaken,  the  lack  of  clear  standards 
imposes  substantial  burdens  on  the 
grantees.  Auditors  can  have  great 
discretion  and  significant  leverage  over 
the  grantees  in  negotiations  to  determine 
which  factors  should  be  included  in 
allowable  costs,  ff  auditors  decide  to 
inquire  into  lobbying  activities, 
nonprofit  entities  can  be  compelled  to 
provide  elaborate  factual  badcup  from 
their  records  to  refute  any  claims  that 
may  be  raised.  In  light  of  the  enormous 


expansion  of  Inspector  General  stafh 
and  the  sensitivity  of  this  issue, 
significantly  more  auditing  activity  can 
reasonably  be  expected  in  this  area  in 
the  future.  Accordingly,  the  current 
practices  do  not  serve  the  current  need 
to  assure  that  Federal  funds  are  not 
used  for  lobbying  purposes  and.  as  well, 
impose  potentiaUy  heavy  burdens  on 
agencies,  their  auditors  and  the 
nonprofit  entities  themselves. 

As  the  Investigations  SubocHnmittee  of 
the  House  Armed  Services  Committee 
recently  concluded: 

[T]here  is  a  deficiency  in  the 
appropriations  acts'  prohibitioa  of  lobbying 
with  appropriated  funds.  A  review  of  the 
legislative  history  of  the  publicity- 
propaganda  appropriations  acts  restrictions 
provides  no  definition  of  the  critical  terms 
'publicity'  and  'propaganda.'  Thus,  there 
appears  to  l>e  no  firm  distinction  between  the 
conduct  which  is  permissible  and  that  which 
is  prohibited.  Thus  the  clear  signal  from 
Congress  through  the  appropriations  laws 
and  other  actions  has  not  been  translated 
into  effective  management  controls. 

In  the  commercial  field,  several  steps 
recently  have  been  taken  to  facilitate 
the  need  to  be  sure  that  Federal  funds 
are  not  used  for  lobbying.  Tot  example: 

•  On  December  18, 1981.  the 
Department  of  Defense  issued  revisions 
to  its  Defense  Acquisition  Regulation 
(DAR),  addressing  for  the  first  time  the 
issue  of  lobbying  activities,  and  making 
certain  such  costs  unallowable  tmder 
Defense  contracts. 

•  On  April  27, 1982  and  October  22, 
1982,  Defense  further  toughened  its  rules 
disallowing  lobbying  costs  by 
eliminating  certain  exceptions  fix>m 
coverage. 

•  On  May  28, 1982,  NASA  issued  a 
new  cost  principle  in  the  NASA 
Procurement  Regulation  (NASAPR) 
making  certain  lobbying  costs 
unallowable  for  NASA  contractors. 

•  On  November  2, 1962.  the  General 
Services  Administration  issued  a  new 
cost  principle  in  the  Federal 
Procurement  Regulation  (FPR)  making 
certain  lobbying  costs  imallowable  for 
civilian  agency  contracts  with 
commercial  organizations. 

•  On  April  1, 1984,  the  three  sets  of 
cost  principles  that  had  governed 
Federal  contracts— the  DAR,  FPR  and 
NASAPR — were  replaced  by  the  new 
Federal  Acquisition  Regulation  (FAR). 
The  FAR  is  the  product  of  several  years 
of  inter-agency  negotiations  to  create  a 
uniform  set  of  guidelines  for  all  Federal 
contractors.  The  procurement  agencies 
are  required  to  use  the  new  FAR 
regulations  except  in  those  cases  where 
they  issue  a  formal  deviaiton  to  a 
specified  FAR  section.  The  FAR  adopted 
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the  former  FPR  lobbying  cost  principle. 
The  Defense  Acquisition  Regulation 
Council,  however,  issued  a  deviation  so 
that  the  former  DAR  lobbying  cost 
principle  continues  to  be  operative  for 
Defense  contractors. 

These  initiatives,  however,  affect  only 
defense  and  civiUan  contracts  with 
commercial  entities.  No  generally 
applicable  cost  principle  has  been 
issued  to  cover  the  Federal  funding  of 
lobbying  under  contracts  and  grants  to 
nonprofit  organizations.  These  entities, 
however,  are  in  the  same  position  with 
respect  to  most  Federal  government  cost 
guidelines  as  profit-making  grantees  and 
contractors,  and  the  comments  received 
by  OMB  clearly  and  overwhelmingly 
support  the  view  that  the  same  lobbying 
cost  principles  should  likewise  apply  to 
them.  Therefore,  in  keeping  with  sound 
management  practices,  it  is  important 
that  the  lobbying  cost  principles  be 
extended  to  Uiese  nonprofit  entities  and 
harmonized,  to  the  maximum  extent 
practicable,  with  the  principles  already 
applicable  to  commercial  concerns. 

Given  the  vagueness  of  the  existing 
A-122  standards,  the  need  for  a  clear 
cost  principle  on  lobbying  for  nonprofit 
grantees  was  addressed  explicitly  by  the 
Comptroller  General  in  September  1982. 
after  a  GAO  investigation  of  whether 
funds  under  Title  X  of  the  Public  Health 
Services  Act  were  used  to  finance 
lobbying  activities  or  abortion-related 
activities: 

Clear  Federal  guidance  is  needed  both  to 
ensure  that  Title  X  program  funds  are  not 
used  for  lobbying  and  to  preclude 
unnecessary  controversy  over  whether 
grantees  are  violating  Federal  restrictions. 
The  move  to  revise  and  make  more  specific 
the  cost  principles  applicable  to  all  Federal 
grantees  is  the  appropriate  mechanism  to 
achieve  these  ends.  GAO/HRD-82-106  (Sept. 
24. 1962)  at  27  (emphasis  added). 

This  revision  thus  addresses  the  major 
area  in  which  Federal  cost  principles 
have  not  yet  been  adopted  to  ensure 
that  appropriated  funds  are  not  used  to 
subsidize  lobbying  by  Federal  grantees 
and  contractors.  This  revision  is 
intended  to  provide  lines  of  demarcation 
«n  that  nonprofit  entities  can  know  in 
advance  what  is  allowable.  The  revision 
protects  their  First  Amendment  rights 
and  in  significant  respects  strongly 
advances  their  interests.  By  giving 
nonprofit  entities  clear  guidance  and 
limiting  the  bookkeeping  work  that  can 
be  required  to  refute  an  auditor's  claim 
of  unallowable  costs,  the  revision 
removes  a  potentially  severe  burden 
from  these  entities,  especially  the 
•mailer  and  less  well  financed  groups.  In 
addition,  although  the  revision  cannot 
resolve  In  advance  every  problem  which 
may  arise  in  this  complex  field,  a 


mechanism  has  been  provided  by  which 
nonprofits  may  obtain  advance  rulings 
whether  certain  costs  are  unallowable. 

The  revision  is  similar  in  critical 
respects  to  the  current  Defense  and  FAR 
prociu^ment  regulations,  although — as 
noted  elsewhere  in  this  premble — 
provisions  added  in  the  past  two  years 
to  the  cost  principles  governing  all 
Federal  contractors  are  far  more 
restrictive  than  the  revision  adoped 
here.  Since  parallel  revisions  are  being 
issued  for  Circular  A-122  and  FAR  sets 
of  cost  principles,  the  present  initiative 
guarantees  uniformity  of  lobbying  cost 
rules  for  both  nonprofit  and  profit- 
making  recipients  of  Federal  funds.  This 
principle  of  uniformity  has  been  urged 
by  Congressional  commenters  and  by 
the  GAO. 

VI.  Principal  Ob)ec8oiis  to  the  Proposal 
A.  Legal  Authority 

Numerous  commenters  suggested  that 
OMB  lacks  authority  to  issue  this 
revision  to  Circular  A-122.  Most  of  these 
comments  appear  to  have  been  based 
upon  a  report  of  the  Congressional 
Research  Service,  which  suggested  that 
this  might  be  a  potential  legal  issue  but 
ultimately  reached  no  conclusion  on  the 
matter.  OMB,  supported  by  the 
Comptroller  General,  believes  that  its 
legal  authority  to  issue  the  amendment 
is  clear. 

The  responsibility  for  implementing 
grant  programs,  including  the  power  of 
administration,  has  been  delegated  by 
Congress  to  the  various  grant-  and 
contract-making  agencies.  It  has  long 
been  settled  that  the  Federal 
government  may  impose  terms  and 
conditions  upon  grants  and  contracts  it 
awards,  including  those  given  to  State  or 
local  government  instrumentalities.  See, 
e.g..  King  v.  Smith.  392  U.S.  309  (1968). 
Accordingly,  those  agencies  have  the 
direct  legal  authority  to  establish  cost 
principles  and,  prior  to  the  late  19708, 
did  so  in  a  piecemeal  fashion  without 
coordinated  government-wide 
standards. 

OMB's  legal  authority  for  establishing 
cost  principles  derives  from  the 
President's  constitutional  authority  to 
"take  care  that  the  laws  be  faithfully 
executed,"  U.S.  Constitution,  Article  II. 
Section  3;  his  authority  under  section 
205(a)  of  the  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
486(a);  and  from  the  general  supervisory 
responsibilities  over  the  Executive 
Branch  vested  by  Congress  in  the 
President  and  in  OMB.  In  particular,  in 
its  capacity  as  the  President's  managing 
agent  for  the  Executive  Branch,  OMB  is 
authorized  by  31  U.S.C  1111(2)  to  assist 
the  President  in  improving  economy  and 


efficiency  throughout  the  government  by 
developing  plans  for  the  improved 
organization,  coordination,  and 
management  of  die  Executive  Branch. 
This  revision  constitutes  an  effort  to 
develop  government-wide  cost 
principles  that  are  uniform,  to  the 
maximum  extent  practicable,  and  treat 
similariy  situated  organizations  alike. 

The  President  assigned  responsibility 
for  grants  management  to  OMB  by 
Executive  Order  No.  11541  (July  1, 1970). 
pursuant  to  Reorganization  Plan  No.  2  of 
1970,  5  U.S.C.  App.  Subsequently,  grants 
management  authority  was  transferred 
to  GSA  by  Executive  Order  No.  11717 
(May  9, 1973)  and  transferred  back  to 
OMB  by  Executive  Order  No.  11893 
(December  31, 1975).  Relevant  statutory 
authorities  include  section  209  of  the 
Budget  and  Accounting  Act  of  1921,  31 
U.S.C.  1111(1);  and  section  104  of  the 
Budget  and  Accounting  Procedures  Act 
of  1950,  31  U.S.C.  1111(2).  Under  these 
and  other  general  management 
authorities.  OMB  may  develop  plans  for 
implementing  better  management  with 
"a  view  to  efficient  and  economical 
service"  and  may  issue  supplementary 
interpretative  guidelines  "to  promote 
consistent  and  efficient  use  of 
procurement  contracts,  grant 
agreements,  and  cooperative 
agreements." 

In  its  capacity  of  exercising  the 
President's  general  management 
functions  over  the  Executive  Branch. 
OMB  has  the  power  to  supervise  and 
direct  the  management  activities  of 
Federal  agencies.  OMB  has  issued  a 
series  of  Circulars  over  the  years  in 
discharging  these  delegated 
responsibilities,  and  these  Circulars 
serve  as  one  of  the  primary  means  of 
informing  the  agencies  how  to  exercise 
their  authority  in  administrative  and 
managerial  matters.  The  cost  principles 
set  forth  in  Circular  A-122  exemplify 
OMB's  traditional  budget  and 
management  policy  authority. 

OMB  Circulars  are  binding  upon  the 
Executive  agencies  as  a  matter  of 
Presidential  policy.  Agencies,  in  turn, 
incorporate  the  provisions  and 
requirements  of  applicable  OMB 
Circulars  into  grant  and  contract 
agreements  through  regulations,  grant  or 
contract  terms,  or  other  means.  In  this 
manner,  the  Circular  provisions  become 
legally  binding  upon  contractors  and 
grantees.  Indeed,  provisions  of  OMB 
Circulars  have  been  held  legally 
applicable  to  grantees  even  when  the 
grant-making  agency  has  not  explicitly 
implemented  the  Circular.  Qonaar 
Corporation  v.  Metropolitan  Atlanta 
Rapid  Transit  Authority.  441  F.  Supp. 
1168. 1172  (N.D.  Ga.  1977). 


UM 
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This  revision,  like  the  cost  principles 
disallowing  advertising,  fundraising, 
entertainment  and  investment 
management  costs,  is  directly  related  to 
the  efficient  and  economical 
administration  of  grants,  contracts,  and 
other  agreements.  By  prohibiting  the  use 
of  grant  and  contract  monies  for 
lobbying  (unless  specifically  authorized 
by  statute),  funds  can  be  directed 
toward  their  proper  uses,  thereby 
achieving  greater  pubUc  benefit.  As  the 
Comptroller  General  has  noted,  "The 
cost  principles  applicable  to  all  Federal 
grantees  is  the  appropriate  mechanism 
to  achieve  these  ends  [of  ensuring  that 
program  funds  are  not  used  for 
lobbying].*  GAO/HRD-82-106 
(September  24. 1982).  at  27. 

As  noted,  the  Comptroller  General 
believes  that  OMB  has  the  clear  legal 
authority  to  issue  the  Circular 
amendment  published  today,  and 
supports  it 

B.  First  Amendment  Considerations 

Some  cranmenters  suggested  that  the 
revision  might,  under  certain 
circumstances,  be  construed  as  imposing 
unconstitutional  burdens  on  First 
Amendment  freedoms  of  speech, 
association,  and  the  right  to  petition 
Congress.  Most  of  these  objections 
appear  to  follow,  in  Iai:ge  measure,  and 
analysis  of  the  proposed  revision 
prepared  by  the  Congressional  Research 
Service  (CRS)  which,  as  indicated,  noted 
that  constitutional  questions  might  be 
raised  but  ultimately  did  not  conclude 
that  the  proposal  was  unconstitutional 
in  any  respect  Constitutional  objections 
to  the  revised  November  proposal  were 
sharply  reduced,  apparently  in  response 
to  the  May  1983  decision  of  the  Supreme 
Court  in  Regan  v.  Taxation  With 
Representation  of  Washington,  103  S. 
Ct.  1997.  Tliat  case  reemphasized  that 
nonprofit  entities  do  not  have  a  First 
Amuidment  right  to  have  their  political 
advocacy  activities  subsidized  by  the 
Federal  government  and  essentially 
satisfies  the  principal  constitutional 
concerns  raised  during  the  comment 
period.  OMB,  however,  has  carefully 
reviewed  the  comments  and,  where 
improvements  in  phrasing  could  be 
made  to  eUminate  ambiguity  or  provide 
clarity,  appropriate  changes  have  been 
made. 

Intent  Undertying  the  Circular.  Some 
commentttv  suggested  that  the  revision 
was  the  product  of  an  unconstitutional 
discriminatory  purpose,  and  alleged 
intent  to  "defiuid  the  left"  Assuming, 
arguendo,  that  the  allegation  is  relevant 
as  a  matter  of  law  in  overriding  the 
actual  effect  of  the  revision,  this  concern 
is  without  foundation.  As  more  fully 
explained  in  the  November  1983  notice. 


the  intent  behind  the  revision  is 
nondiscriminatory,  and  its  effects  are 
pcditically  neutral.  It  is  designed,  as  a 
matter  of  sound  management  practice, 
to  extend  to  nonprofit  grantees  and 
contractors  a  cost  reimbursement  policy 
already  applicable  to  similarly  situated 
profit-making  entities.  The  revision  is 
intended  only  to  ensure  that  Federal 
funds  are  not  used  to  subsidize  lobbying 
efforts.  The  revision  is  content  neutral 
and  is  not  intended  "to  discourage  or  in 
any  way  penalize  organizations  for 
lobbying  efforts  conducted  with  their 
own  funds."  48  FR  at  50660. 
Furthermore,  nothing  in  these  neutral 
accounting  principles  provides  any  basis 
for  concern  that  they  will  be  appUed  in 
anything  but  an  impartial,  objective 
fashion.  Accordingly,  the  revision 
passes  constitutional  muster.  Regan  v. 
Taxation  With  Representation  of 
Washington.  103  S.  Ct  1997.  2002-2003. 

Overbreadth.  Some  commenters 
claimed  that  the  revision  violates  the 
First  Amendment  because  its  provisions 
are  overbroad  and  not  drafted 
"precisely"  and  "narrowry"  enough.  For 
example,  the  League  of  Women  Voters 
expressed  concern  that  the  language  of 
the  revision  somehow  might  require 
"disclosures  concerning  the  source  of 
funds  for  private  lobbying  and  certain 
other  political  activities,"  in  violation  of 
its  freedom  of  association  and  right  of 
privacy. 

Upon  review  of  the  comments,  OMB 
believes  that  the  "overbreadth"  claims 
are  defective.  This  is  particularly  so  in 
light  of  the  elimination  of  the  so-called 
"tainting"  theory,  under  which  Federal 
reimbursement  would  have  been 
disallowed  for  the  entire  cost  of  any 
suppUes,  equipment  or  services  of  a 
nonprofit  organization  used  even 
partially  for  lobbying  or  advocacy 
activities.  The  November  proposal  and 
this  final  version  have  dropped  the 
"tainting"  approach  in  favor  of  a  much 
more  narrowly  crafted  "allocation" 
approach,  in  which  only  the  actual 
amounts  expended  are  deemed 
unallowable — an  amendment  that  more 
than  satisfies  all  overbreadth  concerns. 
Moreover,  this  allegation  applies  with 
greater  force  to  the  curreikt  vague  bar  in 
the  Circular  and  to  the  statutory  bars 
earlier  noted. 

Vagueness.  Other  commenters 
suggested  that  the  proposed  revision 
was  impermissibly  vague.  For  example, 
the  National  Education  Association 
contended  that  "the  revised  proposal  is 
so  ambiguous  and  vague  that 
organizations  would  not  know  how  to 
comply  with  them  and  OMB  could 
interpret  them  arbitrarily  and  apply 
them  unequally,"  and  the  American 


Friends  Service  Committee  alleged  that 
"[t]his  [proposal]  will  tend  to  chill 
advocacy  efforts  of  organizations  for 
fear  of  jeopardizing  Federal  grants  and 
contracts."  Some  commenters,  including 
the  League  of  Women  Voters,  also 
claimed  that  the  proposal  leaves 
nonprofits  with  no  better  guidance  on 
unallowable  costs  thaii  before. 

Upon  review  of  the  comments,  OMB 
finds  these  claims  wholly  unpersuasive. 
As  noted  above,  the  management 
consideration  driving  this  revision  is  the 
desire  to  provide  a  clear,  uniform 
definition  of  luiallowable  activities,  so 
that  grantees  and  contractors  will  know 
what  is  expected  of  them  and  can 
conform  their  conduct  to  the  guidelines, 
and  so  that  agencies  and  auditors  will 
have  more  explicit  standards  to  which 
to  refer  than  are  now  available.  The 
suggestions  about  vagueness  are  wholly 
speculative  and  without  any  real  basis. 
However,  in  order  to  avoid  any  possible 
ambiguity  and  provide  explicit  guidance 
to  nonprofit  entities,  the  &ial  revision 
has  been  revised  in  several  respects, 
and  a  section-by-section  explanation  of 
the  operation  of  the  revision  provided. 
In  particular,  as  described  in  detail 
below,  the  proposed  definitional  phrase 
"lobbying  and  related  activities"  has 
been  changed  to  "lobbying,"  and  the 
standard  "costs  associated  with"  term 
has  been  used  to  clarify  applicatimi  of 
subparagraphs  a  and  b.  Finally,  section 
(c)(5)  of  the  proposal  provides  for 
advance  clarification  procedures 
between  agencies  and  grantees,  which 
should  further  assist  in  the  development 
of  a  fair  evolutionary  process  of 
implementing  the  final  revision  and  it* 
objective  of  limiting  Federal 
subsidization  of  lobbying. 

Recordkeeping.  Finally,  some 
commenters  suggested  that  the 
revision's  reporting  and  recordkeeping 
requirements  somehow  would  burden  or 
chill  the  First  Amendment  rights  of 
nonprofit  entities.  These  recordkeeping 
requirements  comply  fully,  however. 
with  the  Supreme  Court's  decision  in 
Regan,  see  103  S.  Ct  at  2000  n.6.  and  are 
consistent  with  accepted  accounting 
principles.  In  fact  they  constitute  one  of 
the  major  factors  which  eliminates  any 
alleged  potential  for  "unfettered 
administrative  discretion"  about  which 
other  commenters.  notably  CRS, 
objected.  These  requirements  have  been 
intentionally  made  less  onerous  and  far 
more  explicit  than  tfiose  provided  by 
OMB  management  circulars  in  other 
circumstances  for  other  types  of  costs. 
See  the  current  Circular  A-122,  and 
Circular  A-110:  "Uniform 
Administrative  Reqtiirements"  i<x 
nonprofit  organizations,  and  compare 
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with  section  c(4)  of  the  revision.  As 
noted  above,  one  of  OMB's  primary 
goals  has  been  to  reduce  the  burden  on 
nonprofit  entities  during  the  audit 
process  and  to  reduce  the  amount  of 
bookkeeping  material  auditors  may 
demand  in  challenging  the  allowability 
of  their  lobbying  costs. 

The  revision  simply  requires  nonprofit 
entities  to  "maintain  adequate  records 
to  demonstrate  that  the  determination  of 
cosU  as  being  allowable  or  unallowable 
pursuant  to  paragraph  B21  complies 
with  the  requiremenU  of  this  Circular." 
The  paragraph  does  not  call  for  separate 
establishment  of  the  lobbying  and  non- 
lobbying  activities  of  an  entity.  Indeed, 
in  the  case  of  indirect-cost  employees 
who  spend  25*  or  less  of  their  time 
engaging  in  lobbying,  there  is  no 
requirement  that  they  maintain  time 
logs,  calendars,  or  similar  records.  The 
grantee  or  contractor.  In  such  instances, 
exercises  full  discretion  over  its 
recordkeeping  activities. 

In  sum,  the  recordkeeping 
requirements  are  lawful,  reasonable, 
and  by  no  means  burdensome  relative  to 
other  unallowable  cost  activities. 

C  Relationship  With  lotemal  Revenue 
Code  Provisions 

Some  commenters  suggested  that  the 
Circular  A-122  revision  was  not 
necessary  because  the  Internal  Revenue 
Code's  restrictions  regarding^ 
•influencing legislation"  by  5m(c)(3) 
organizations  already  provide  sufficient 
protection  against  lobbying  abuse. 
Others  claimed  that  the  revision  could 
create  confusion  or  needlessly  increase 
the  paperwork  burden  on  grantees  and 
contractors  already  regulated  by  the 
Code  provisions.  Neither  of  these 
arguments  is  valid. 

The  lobbying  restrictions  of  the 
Internal  Revenue  Code  and  Circular  A- 
122  serve  entirely  different  functions. 
The  Code  has  no  direct  bearing  on 
preventing  the  use  of  grantee  funds  for 
lobbying  purposes,  because  it  governs 
only  the  use  of  private  funds  and  does 
not  concern  the  use  of  Federal  monies. 
The  sole  purpose  of  the  Code  provisions 
is  to  define  the  character  and  status  of 
organizations  that  will  be  entitled  to 
favorable  tax  treatment.  As  long  as 
lobbying  expenditures  do  not  exceed  a 
certain  portion  of  its  revenues,  an 
organization  is  eligible  for  tax-exempt 
status  under  the  Code  (assuming  it  also 
meets  the  qualifying  tests  in  other 
areas).  The  Code's  lobbying  provisions 
determine  only  whether  an  organization 
is  sufficiently  devoted  to  a  public 
purpose  to  justify  preferential  tax 
treatment. 

The  Code  does  not  address  the 
distinct  question  of  whether  Federal 


grant  monies  should  be  used  to 
reimburse  lobbying  cost— the  sole 
problem  addressed  by  the  Circular  A- 
122  cost  standards.  The  Code's  lobbying 
provisions  thus  do  not  preempt  or 
otherwise  make  urmecessary  the 
promulgation  of  cost  standards  in  this 
area.  Indeed,  the  fact  that  the  Code's 
lobbying  provisions  do  not  address  the 
use  of  grant  monies  for  lobbying  has 
been  implicitly  recognized  by  Congress 
on  numerous  occasions  through 
appropriation  bill  riders  prohibiting  such 
expenditures.  See.  e.g..  Pub.  L  97-377. 
section  509:  Pub.  L  9fr-74.  section  607. 

The  fact  that  certain  expenditures  by 
nonprofit  organizations  are  lawful  under 
the  Code  does  not  mean  that  Federal 
grant  monies  should  be  spent  for  those 
purposes.  For  example,  the  Code  does 
not  prohibit  tax-exempt  organizations 
from  spending  their  revenues  on 
advertising  or  entertainment.  Circular 
A-122,  however,  allows  only  certain 
advertising  costs,  and  disallows  all 
entertainment  costs,  from 
reimbursement  from  Federal  awards. 
Moreover,  the  Code  does  not  preclude 
additional  conditions  from  being 
imposed  on  tax-exempt  organizations. 
For  example.  Section  503  of  the  Code 
denies  tax-exempt  status  in  certain 
instances  to  organizations  using  their 
revenues  for  the  private  gain  of 
controlling  individuals.  That  provision 
does  not  prevent  disallowance  of  the 
use  of  Federal  grant  monies  for  the 
advancement  of  private  partisan  or 
financial  interests.  This  point  is  perhaps 
best  highlighted  by  the  fact  that  nothing 
in  the  Code  would  prevent  some 
grantees  from  spending  all  of  their  grant 
funds  for  lobbying  purposes. 

Similariy.  the  fact  that  the  Code  and 
other  provisions  of  law  regulate 
lobbying  activities  of  business  firms 
[e.g..  26  U.S.C  162(e);  Federal  Election 
Campaign  Act.  2  U.S.C.  431-456)  does 
not  mean  that  there  should  be  no 
provisions  in  the  FAR  regarding  such 
activities.  Some  members  of  the 
business  community  suggested  that  any 
provisions  in  Circular  A-122  regarding 
the  unallowability  of  lobbying 
expenditures  should  be  superseded  by 
definitions  of  lobbying  set  forth  in  the 
Federal  Regulation  of  Lobbying  Act  2 
U.S.C.  281-270.  The  commenters  have 
cited  no  authority,  however,  to  support 
the  view  that  the  Code,  lobbyist 
registration  laws,  or  any  other  statues 
obviate  the  propriety  of  the 
govenunent's  assuring  that  Federal 
grant  and  contract  funds  are  spent  only 
for  authorized  purposes  and.  to  the 
degree  feasible,  that  they  be  used  to 
provide  direct  goods  and  services  to 
intended  beneficiaries. 


Although  the  Code  and  Circular  A-122 
lobbying  provisions  serve  different 
purposes,  in  practice  the  information 
and  accounting  practices  necessary  to 
satisfy  these  two  authorities  largely 
overlap  so  that  it  will  generally  be 
possible  for  both  provisions  to  operate 
harmoniously.  The  Code  provides  a  set 
of  operational  principles  with  which 
nonprofit  organizations  are  already 
familiar.  Thus,  wherever  possible,  the 
final  revision  brings  Circular  A-122  into 
greater  conformity  with  those  sections 
of  the  Code  dealing  with  nonprofit 
entities.  Where  differences  remain. 
Circular  A-122  is  generally  narrower  in 
its  application  than  the  Code— and  often 
far  narrower.  Thus,  nonprofit  entities 
should  be  able  to  adhere  to  the  lobbying 
cost  standard  using  existing  accounting 
and  bookkeeping  systems. 

While  some  commenters  argued  that 
Circular  A-122  as  revised  would  require 
all  nonprofiU  to  maintain  multiple  sets 
of  books,  no  commenter  was  able  to 
specify  why  simultaneous  compliance 
with  the  Code  and  A-122  required  such 
double  recordkeeping.  As  discussed  in 
the  section  concerning  Paperwork 
Reduction  Act  considerations,  a 
nonprofit  organization  maintaining 
adequate  financial  records  should  be 
able  to  comply  fully  with  information 
requests  fi^m  the  Internal  Revenue 
Service  or  iU  granting  Federal  agency. 
Further,  section  c(4)  of  the  revision 
effectively  exempts  almost  all 
employees  (those  that  spend  less  than 
25%  of  their  time  on  unallowable 
lobbying  activities)  from  any 
requirements  to  keep  time  logs, 
calendars,  or  similar  records  relating  to 
indirect  cost  time. 
D.  Restricting  the  Flow  of  Infbnnatlon 

Many  of  the  critical  nonprofit 
commenters  asserted  that  it  is  crucial 
for  them  to  be  allowed  to  "educate" 
policymakers  on  pending  legislation, 
and  that  the  revision  will  impede  their 
testimony  and  other  assistance  to 
legislators,  by  restricting  the  use  of 
Federal  grant  and  contract  funds  for 
lobbying  activities.  The  National 
Education  Association,  for  example, 
alleged  that  "the  proposed  revisions 
would  have  an  adverse  effect  on  the 
government  and  on  nonprofit 
organizations  through  discouraging 
communication  with  Congress  and 
disallowing  acUvities  that  are  vitally  ^ 
important  to  nonprofit  organizations." 
Most  such  commenters  seemed  to 
premise  their  comments  on  the  ground 
that  the  proposal  would  prevent  them 
from  even  attending  legislative  hearing 
or  analyzing  legislation.  Other  claimed 
that  should  Federal  funds  not  be 
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available,  there  would  be  no  other 
manner  in  which  legislators  could 
receive  their  valuable  information. 

OMB  has  repeatedly  stated  that  the 
only  effect  of  the  revision  is  intended  to 
prevent  Federal  funds  being  expended 
for  lobbying  purposes,  and  that  nothing 
in  the  revision  limits  the  ability  of 
nonprofit  entities  to  lobby  with  their 
own  fonds.  OMB  has  made  every  effort 
to  clarify  the  terms  of  the  revision  so  as 
to  eliminate  such  misconceptions  about 
the  scope  of  what  is  unallowable. 
Hence,  various  language  changes  have 
been  made  in  the  revision,  especially  in 
section  a(5)  and  b(l).  It  was  never 
intended,  for  example,  that  funding  for 
all  attendance  at  legislative  hearings 
would  be  proscribed,  but  only  that  that 
funding  for  attendance  connected  with 
or  in  knowing  preparation  for  a  lobbying 
effort  would  be  precluded.  The  final 
version  removes  any  doubt  on  this 
score. 

The  revision  will  not  restrict  the 
legitimate  flow  of  factual  information 
requested  by  the  legislators,  who  are  in 
the  best  position  to  know  what  they 
need  to  discharge  their  functions  in  our 
system  of  government.  Even  in  the 
context  of  contractor  and  grantee 
lobbying,  section  b(l)  has  been  designed 
to  avoid  such  interference  with  formal 
congressional  hearing  and  normal 
informational  interchange  processes. 

E.  Evidence  of  Confusion  Regarding 
Cuiient  Lobbying  Restrictions 

Several  commenters  argued  that  too 
few  instances  of  the  use  of  Federal 
funds  for  lobbying  activities  had  been 
cited  to  justify  the  revision.  However,  as 
noted  in  the  November  proposal,  the 
number  of  adjudicated  violations  was 
Umited  by  enforcement  difficulties,  not 
necessarily  an  absence  of  abuses. 
Before  the  revision,  it  has  been  very 
difficult  for  auditors  to  obtain  evidence 
of  outright  violations  or  fraud  that  could 
be  prosecuted,  or  of  mistakes  in 
application,  so  they  could  be  corrected. 
Such  items  were  typically  carried  on  the 
books  as  part  of  an  organization's 
indirect  costs,  and  not  broken  out  by 
category. 

Wtule  various  statutes  mandate  that 
taxpayer  funds  not  be  used  for  lobbying 
on  legislation  and  electioneering,  and 
while  there  is  clear  policy  consensus 
that  no  Federal  funds  should  be  spent 
for  these  purposes,  the  Inspectors 
General  have  reported  that  effective 
auditing  of  the  use  of  Federal  funds  for 
lobbying  is  not  possible  under  the 
existing  Circular.  For  example.  Charles 
Dempsey,  HUD's  Inspector  General  and 
Chairman  of  the  Prevention  Committee 
of  the  President's  Council  on  Integrity 
and  Efficiency,  has  stated  that 


We  do  not  believe  that  effective  auditing  of 
the  use  of  Federal  funds  for  lobbying 
purposes  is  possible  under  the  current  OMB 
Circular  A-122.  Moreover,  %ve  do  not  believe 
that,  given  the  current  Circular,  it  is  possible 
to  know  or  otherwise  assess  the  extent  to 
which  Federal  funds  are  used  for  lobbying 
purposes. 

However,  even  with  the  current 
auditing  difficulties,  a  number  of 
instances  have  been  uncovered  in  which 
there  is,  at  a  minimum,  confusion  on  the 
part  of  agencies  and  grantees  as  to 
allowable  and  unallowable  costs  in  the 
area  of  lobbying.  Examples  include: 

•  A  Department  of  Education  grantee 
under  the  Women's  Educational  Equity 
Act  Program  recenUy  conducted  a  two- 
day  conference  in  Washington,  D.C. 
According  to  the  conference  program, 
one  afternoon  was  largely  devoted  to  a 
discussion  of  "political  action  and 
participation."  The  other  afternoon  was 
devoted  in  its  entirety  to  "a  visit  to 
Capitol  Hill  and  meeting  with 
legislators."  The  program  itself  noted 
that  the  conference  had  been  funded  by 
the  Department  of  Education. 

•  A  Septemberl982  GAO  stiidy  of 
grantees  tmder  Tide  X  of  the  Public 
Health  Service  Act  audited 
representative  grantees,  and  found  that 
some  incurred  "expenses  that,  in  our 
opinion,  raised  questions  as  to 
adherence  with  Federal  lobbying 
restaictions."  GAO/HRD-82-106. 

•  GAO  found  that  a  mass 
transportatin  grantee  prepared  and 
distribured  a  newsletter,  a  portion  of 
which  urged  its  readers  to  write  to  the 
Congress  to  support  cdntinued  funding 
of  a  "People  Mover  Project"  The  agency 
was  deemed  responsible  for  not 
informing  its  grantees  that  expenditures 
of  grant  funds  for  this  purpose  were  not 
permissible.  (B-202  975,  November  3, 
1961.) 

As  noted,  die  GAO  in  September  1982, 
recommended  a  cost  circular  revision  on 
lobbying.  And,  as  further  noted,  the 
current  revison  has  been  prepared  in 
active  consultation  with  tiie  GAO, 
which  supports  it  The  revision  will  now 
make  it  possible  for  the  Federal 
government  to  better  ensure  that 
appropriated  monies  reach  their  proper 
objective,  while  limiting  the  amount  of 
doctmientation  auditors  may  demand 
from  nonprofit  entities  in  auditing  and 
negotiating  situations.  Similarly,  for  the 
first  time,  organizations  will  have 
clarified  responsibilities  and  incentives 
for  proper  documentation,  which  will 
benefit  both  the  private  sector  and  the 
government 


F.  The  Proposed  Reviskm  Was  Not 
Suffidendy  Restrictive 

Many  commenters  argued  that  the 
proposed  revision  was  not  suffidendy 
restrictive  to  curb  abuses  in  this  area. 
For  example,  the  American  Legislative 
Exchange  Council,  the  largest  individual 
membership  organization  of  state 
legislators,  argued  that  the  revised 
proposal  would  not  achieve  the 
necessary  fundamental  reforms.  *niiere 
is  a  tremendous  concern  across  the 
country  that  some  groups  are  using 
Feder^  dollars  to  advance  their  own 
narrow  political  interests  before 
Congress  and  State  legislatures  *  *  * 
we  believe  these  regulations  should  be 
stronger  in  requiring  a  strict  accounting 
of  Federal  grant  money." 

Similariy.  Taxpayers  for  Less 
Government  recommended  broadening 
the  definition  of  unallowable  lobbying  to 
indude  the  lobbying  of  several  types  of 
government  entities  not  covered  under 
the  November  proposal,  such  as  school 
boards  and  independent  regulatory 
commissions.  It  also  recommended  that 
all  forms  of  legislation  be  explidtiy 
covered,  induding  bills,  appropriations, 
dedarations,  ratifications  and  calls  for 
conventions.  It  also  contended  that 
"[cjourt  cases  on  any  of  these  areas 
should  also  be  prohibited  with  the  use  of 
tax  funds;  if  a  group  has  a  legal  dispute, 
the  taxpayer  should  not  have  to 
underwrite  the  extensive  litigation 
process." 

The  Stockholder  Sovereignty  Society 
advocated  several  changes  to  tighten  the 
revision:  (1)  Assess  double  or  treble 
damages  against  violators;  (2)  debar 
violators  from  partidpating  for  five 
years  in  the  particular  program  fitim 
which  funds  were  diverted  for  lobbjring 
or  related  activities;  and  (3)  debar  any 
parent  subsidiary,  or  other  controlled 
organization  of  violators. 

Many  other  commenters  opposed  the 
omission  of  local  level  lobbying  from  tiie 
revision,  contending  tiiat  there  is  no 
rational  basis  for  funding  one  level  of 
lobbying  (local)  when  another  (Federal) 
is  made  unallowable.  Many  also  argued 
that  the  revised  Circular  should  reflect 
the  principle  of  "preemption."  For 
example,  the  United  States  Business  and 
Industrial  Cotmcil  stated  "[n]onprofit 
organizations  should  be  required  to 
choose  between  political  activism  and 
Federal  subsidies.  Preemption  wonid 
allow  nonprofits  to  lobby,  but  only  on 
condition  that  they  disavow  Fed^al 
funds."  Such  an  approach  would  be  far 
more  restrictive  than  OMB's  January 
1983  proposal. 

Braddock  Publications  argued  that 
with  adoption  of  the  allocation  method. 
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the  25%  recordkeeping  rule  created  an 
unfortunate  loophole.  "A  10%  rule' 
would  be  more  reasonable  and  would 
still  address  the  concerns  of  those 
groups  which  lobby  very  little." 

OMB  has  carefully  condidered  but  not 
accepted  these  suggestions.  In  OMB's 
judgment  the  November  1983  revision, 
as  modified  in  this  final  publication, 
constitutes  a  major,  workable 
management  initiative  which  represents 
the  best  achievable  compromise  among 
the  interested  parties,  while  fully 
protecting  their  interests.  OMB  also 
considered  and  rejected  more  extensive 
"sunshine"  provisions  which  would 
have  called  for  full  disclosure  by 
recipient  organizations  of  detailed 
information  concerning  their  personnel, 
public  policy  positions,  affiliations  of 
officers  and  directors,  publications,  and 
other  such  information.  OMB  believes 
such  reporting  requirements  would 
exceed  those  necessary  to  achieve  the 
purpose  of  this  revision  to  ensure  that 
Federally  appropriated  funds  are  not 
used  for  lobbying  activities  by  grantees 
and  contractors. 

VII.  Analysis  of  Comments  and 
Resulting  Changes  to  Proposal 

The  revision  creates  a  new  paragraph 
in  Attachment  B  to  Circular  A-122.  to  be 
called  "B21  Lobbying."  Paragraph  B21 
consists  of  three  subparagraphs,  which 
in  turn  contain  a  total  of  thirteen 
sections. 

A.  Unallowable  Lobbying — 
Subparagraph  a 

Enforcement  of  the  current  restrictions 
on  tax-funded  lobbying  has  been 
hampered  by  the  lack  of  a  clear 
definition  of  what  activities  are 
unallowable.  In  constructing  the 
definitions  and  standards  in  this 
revision,  OMB  has  drawn  where 
appropriate  upon  experience  with  the 
Internal  Revenue  Cede,  statutory 
provisions,  Defense,  GSA.  and  NASA 
procurement  regulations,  and  similar 
authorities.  Great  cai%  has  been  taken  to 
avoid  prohibiting  reimbursement  for 
activities  that  are  legitimately  necessary 
to  fulfill  the  purposes  of  a  grant  or 
contract. 

Subparagraph  a  defines  five 
categories  of  lobbying  activities  that  ar« 
unaUowabie  for  reimbursement  It 
should  be  read  in  conjunction  with 
subparagraph  b.  which  establishes 
exceptions  to  these  provisions. 

B.  Electioneering— Sections  a  (1)  and 
a(2). 

Section  a(l)  makes  unaUowabie 
certain  electioneering  activities  at  the 
Federal,  state,  or  local  levels.  It  applies 
both  to  referenda,  initiatives  and  similar 


campaigns,  as  well  as  to  elections  of 
candidates  to  office.  The  restirictions 
should  be  familiar  to  nonprofit 
organizations,  since  they  are  prohibited 
by  28  U.S.C  501(c)(3).  This  section  is 
narrower  than  the  Code  in  one  respect 
however,  because  it  is  confined  to 
"contributions,  endorsements,  publicity, 
or  similar  activity,"  while  the  Code 
broadly  prohibits  "participat[ing)  or 
interven[ing].  direcUy  or 
indirecUy*  *  *." 

Section  a(2)  makes  unallowable  the 
financial  or  administrative  support  of 
pohtical  entities — including  political 
parties,  compaigns,  political  action 
committees,  or  other  organizations — for 
the  purpose  of  influencing  elections. 
Thus,  it  bars  indirect  support  of 
electioneering  activities  through 
intermediaries.  This  section  also  follows 
Uie  definition  of  disqualifying  activities 
under  the  Internal  Revenue  Code. 

Very  few  commenters  disagreed  with 
the  principle  that  use  of  Federal  funds 
for  electioneering  and  political  activities 
should  be  disallowed.  Some,  however, 
argued  against  the  "disallowance  of 
costs  associated  with  participation  in 
referenda,  initiatives,  and  similar 
procedures."  For  instance,  the  Catholic 
Social  Service  of  Santa  Clara  asserted 
that  lobbying  expenditures  should  be 
allowable  if  incurred  for  an  educational 
purpose.  OMB  agrees  that  the  cost  of 
educational  activities  should  be 
allowable  if  they  are  educational  and 
nothing  more.  But  if  the  activities  go 
further  than  helping  persons  accumulate 
data  or  comprehend  its  meaning,  and 
involve  partisan  pohtical  activity  or 
steps  designed  to  influence  the  outcome 
of  an  election,  they  constitute  activity 
that  should  not  receive  Federal  funding. 

The  American  Jewish  Congress  also 
argued  that  section  a(l)  would  severely 
restrict  political  campaign  Involvement 
by  organizations  classified  under  the 
Internal  Revenue  Code  as  501(c)(4) 
groups,  which  face  minimal  restrictions 
as  to  their  political  involvement.  As 
noted  above,  the  Code's  restrictions 
serve  merely  to  classify  organizations 
for  purposes  of  taxability.  By  contrast, 
the  cost  principles  established  through 
Circular  A-122— including  this 
revision— define  permissable  uses  of 
Federal  grant  or  contract  money, 
without  regard  to  the  organization's  tax 
status.  The  revision  does  not  in  any 
respect  limit  an  organization's  right  to 
engage  in  campaign  activities  with  its 
own  funds. 

C.  Attempts  To  Influence  Legislation- 
Sections  a(3)  and  a(4) 

Section  a(3)  makes  unallowable  the 
costs  of  attempts  to  influence  Federal  or 
state  legislation  through  contacts  with 


government  officials.  This  lection 
confines  the  reach  of  unallowable 
lobbying  to  legislative  decisionmaking, 
and  does  not  apply  to  Executive  Branch 
lobbying,  with  the  exception  of  attempts 
to  influence  a  decision  to  sign  or  veto 
legislation,  and  attempts  to  use  state 
and  local  officials  as  conduits  for 
grantee  and  contractor  lobbying  of 
Congress  or  state  legislatures.  The 
coverage  of  section  a{3)  is  more  limited 
than  the  current  prohibitions  in  the 
Internal  Revenue  Code,  and  the  FAR.  in 
that  it  does  not  apply  to  legislative 
lobbying  at  the  local  }evel  [e.g..  matters 
such  as  obtaining  zoning  changes,  police 
protection,  or  permits).  Since  there  is  no 
rigorous  separation  between  legislative 
and  executive  authority  at  the  local 
level,  it  would  be  difficult  to  construct  or 
enforce  a  rule  regarding  legislative 
lobbying  at  that  level. 

Efforts  to  influence  state  and  local 
officials  to  accomplish  the  lobbying 
activities  defined  in  section  a(3)  are 
likewise  unallowable.  Thus,  the  Federal 
govenmient  will  not  reimburse  an 
organization  for  the  cost  of  meeting  with 
mayors  or  city  council  representatives  if 
the  purpose  is  to  convince  them  to  lobby 
the  Congress  for  legislation  that  the 
grantee  or  contractor  favors. 

The  comments  raised  few  objections 
to  the  basic  soundness  of  the 
proscriptions  in  section  a(3),  although 
some  argued  that  the  broad  coverage  of 
the  January  1983  proposal  was  more 
appropriate  than  the  more-limited  scope 
of  the  November  proposal.  The 
Conservative  Caucus  suggested  that  the 
costs  of  attempts  to  influence 
rulemakings  (as  well  as  legislation)  and 
of  local  level  lobbying  should  be  added 
to  the  list  of  unallowable  activities. 
Similariy,  the  Fairness  Committee 
argued  that  reimbursement  should  not 
be  allowed  for  any  Executive  Branch 
lobbying,  and  not  simply  decisions  to 
sign  or  veto  legislation.  After  careful 
consideration.  OMB  has  decided  not  to 
expand  the  scope  of  this  section. 
Rulemakings  frequently  have  direct 
implications  for  a  grantee's  technical 
{>erformance  of  its  award.  Furthermore, 
recipient  organizations  are  likely  to 
require  regular  contacts  with  Executive 
oficials  in  the  ordinary  course  of 
managing  and  performing  the  terms  of 
the  grant  or  contract.  As  stated  above, 
this  is  even  more  certain  to  be  the  case 
at  the  local  level.  The  granting  or 
witholding  of  Executive  consent  to  a  bill 
is  an  integral  part  of  the  le^slative 
process,  however,  so  that  this  limitation 
on  Executive  lobbying  is  appropriate. 
One  commenter,  the  Concho  Valley 
Center  for  Human  Development 
objected  that  "prohibiting  lobbying  at 
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the  state  level  would  interfere  with 
business  that  is  more  appropriately  the 
purview  of  the  state  legislature."  Ample 
allowance  is  made  in  section  b(2)  of  this 
revision  for  activities  at  the  state  level 
affecting  the  authority  of  an  entity  or  the 
costs  of  performing  Federal  grants  or 
contracts.  likewise,  as  ncogmxed  in 
section  b(3),  specific  grant  or  contract 
provisions  may,  pursuant  to  Federal 
statutory  law,  make  allowable  certain 
lobbying  with  grant  or  contract  funds. 
Apart  from  these  exceptions,  it  is  not  the 
business  of  the  Federal  Government  to 
subsidize  lobbying  of  state  legislatures. 

Section  a(4)  deals  with  grass  roots 
lobbying,  and  is  applicable  only  to  grass 
roots  campaigns  concerning  legislation. 
Similar  provisions  are  found  in  many 
appropriations  riders  and  have  been 
interpreted  and  applied  by  GAO  on 
many  occasions.  The  definition  of  grass 
roots  lobbying  in  section  a(4],  however, 
is  less  inclusive  than  that  of  the  Internal 
Revenue  Code.  It  is  limited  to  efforts  to 
obtain  concerted  actions  on  the  part  of 
the  public  and,  tmlike  the  Code,  it  does 
ot  include  attempts  "to  affect  the 
opinions  of  the  general  public,"  if  such 
attempts  are  not  intended  or  designed  in 
such  fashion  as  to  have  the  reasonably 
foreseeable  consequence  of  leading  to 
concerted  action.  26  U.S.C 
4911(d)(1)(A).  The  narrower  reach  of  this 
section  is  consistent  with  GAO's 
interpretation  of  the  prohibitions  in 
appropriations  riders  on  the  use  of  funds 
for  "publicity  or  propaganda."  See.  e^., 
Comp.  Gen.  Op.  B-202975  (Nov.  3, 1981). 

It  was  suggested  that  use  of  the  term 
"legislation  pending,"  in  sections  a  (3) 
and  a(4)  of  the  proposal,  was  ambiguous 
and  questioned  whether  that  phrase 
applied  only  to  bills  formally  introduced 
before  a  deliberative  assembly,  or 
included  legislation  in  the  process  of 
development  In  response  to  that 
concern,  these  sections  have  been 
amended  to  specify  that  they  apply 
when  the  activity  in  question  constitutes 
an  attempt  to  influence  either  "the 
introduction  of  Federal  or  state 
legislation"  or  "the  enactment  or 
modification  of  any  pending  Federal  or 
state  legislation."  This  language, 
especially  when  considered  in 
conjunction  with  the  phrase  "costs 
associated  with"  which  commences 
subparagraph  a,  should  clarify  that  the 
costs  of  preparing,  instigating  or  urging 
legislation  not  yet  formally  introduced 
are  just  as  unallowable  as  lobbying  with 
regard  to  bills  that  have  already  been 
introduced. 

Several  commenters.  including  CARE 
and  the  National  Association  of 
Manufacturers,  expressed  concern  that 
costs  of  an  activity  not  originally 


intended  to  promote  legislative 
advocacy  might  be  disallowed,  after  the 
fact,  if  it  were  later  discovered  that  the 
activity  or  its  proximate  effects  did  in 
fact  lead  to  the  development  and 
promulgation  of  legislation.  The  revision 
addresses  this  problem.  The  limitation 
on  "costs  associated  with  *  *  *  any 
attempt  to  influence  *  *  *  legislation." 
as  used  in  sections  a(3)  and  a(4}. 
includes  costs  which  support  or 
faciUtate  prusuing  or  developing 
legislation  before  its  formal 
introducticm.  However,  the  key  phrase 
in  the  final  version  of  sections  ai[3)  and 
a(4)  is  "attempt  ta"  This  phrase  requires 
intent  or  conduct  with  the  reasonably 
foreseeable  consequence  of  initiating 
legislative  action,  or  to  support  or 
facilitate  such  ongoing  action,  in  order 
for  its  actions  to  be  categorized  as 
"unallowable." 

The  language  of  sections  a(3)  and  a(4] 
has  been  amended  in  minor  respects  so 
that  it  tracks  more  closely  those 
provisions  of  the  Internal  Revenue  Code 
which  establish  the  activities  that 
constitute  "influencing  legislation." 
Section  a(3)  tracks  28  U.S.C 
4911(d)(1)(B),  which  prohibits  "an 
attempt  to  influence  any  [Federal,  state 
or  local]  legislation  through 
communication  with  any  member  or 
employee  of  a  legislative  body,  or  with 
any  government  official  or  employee 
who  may  participate  in  the  formulation 
of  the  legislation."  Similariy,  section  a(4) 
follows  28  U.S.C  4911(d)(1)(A),  which 
defines  "influencing  legislation"  to 
include  "any  attempt  to  influence  any 
[Federal,  state,  or  local]  legislation 
through  any  attempt  to  affect  the 
opinions  of  the  general  public  or  any 
segment  thereof."  As  previously  noted, 
sections  a(3)  and  a(4)  are  narrower  than 
the  comparable  Code  provisions  in 
several  respects. 

D.  Legislative  Liaison — section  a(5) 

Section  a(5)  makes  unallowable  the 
cost  of  legislative  liaison  activities  when 
they  are  in  furtherance  of  unallowable 
activities  as  defined  in  sections  a(l)-(4). 
While  a  key  purpose  of  an 
organization's  "legislative  liaison" 
activity  may  be  to  direct  and  prepare  for 
what  has  been  defined  in  this  revision 
as  unallowable  lobbying,  it  may  also 
serve  other  functions  that  this  revision 
does  not  make  unallowable.  By  contrast, 
under  the  current  Defense  Depiartment 
Supplement  to  the  PAR.  ail  legislative 
liaison  activities  are  deemed 
unallowable. 

OMB  received  more  technical 
comments  on  this  iecti<m  than  any  other 
part  of  the  proposal  Some  commenters 
argued  that,  since  the  Internal  Revenue 
Cmle  does  not  disallow  "legislative 


liaison"  for  purposes  of  determining 
organizations'  tax-exempt  status,  neither 
should  Circular  A-122.  However,  the  IRS 
does  not  exempt  legislative  liaison 
activities  from  treatment  as  lobbying — ft 
merely  does  not  recognize  legislative 
liaison  as  a  separate  category  of 
lobbying.  Legislative  liaison  activities 
which,  in  the  language  of  section  a(5). 
were  "in  support  of  or  in  knowmg 
preparation  for  an  effort  to  engage  in 
unallowable  lobbying"  woidd  be 
covered  by  the  IRS  bar.  In  any  event, 
however,  and  as  discussed  above,  the 
revision  is  concerned  not  with 
determining  the  tax  status  of  entities, 
but  with  the  proper  use  of  Federal  funds 
by  recipient  organizations.  Use  of  the 
term  "legislative  liaison"  in  section 
a(S) — in  its  present,  narrow  sense — can 
now  not  excuse  or  mask  lobbying 
activities  by  grantees  or  contractors. 

Many  other  commenters  argued  that 
the  proposed  section  a(5)  was 
ambiguous.  In  particular,  they  objected 
that  ^e  compound  effect  of  prohibiting 
"legislative  liaison"  contributing  to 
support  "lobbying  and  related  activity" 
was  vague,  and  that  the  proposal  was 
difficult  to  construe  because  it  employed 
a  double  negative — that  is.  all 
"legislative  liaison"  costs  were 
unallowable  unless  the  activity  was 
unrelated  to  lobbying.  The  final  version 
of  section  a(5)  has  been  revised  to 
accommodate  these  concerns.  The  new 
language  provides  that  "legislative 
liaison"  is  unallowable  only  "when  sudi 
activities  are  carried  on  in  support  of  or 
in  knowing  preparation  for  an  effort  to 
engage  in  unailowaUe  lobbying." 

The  "knowing  preparation" 
requirement  in  the  final  revison  should 
avoid  unintended  retroactivity  problema 
by  not  permitting  auditors  to 
automatically  disallow  legislative 
liaison  costs  in  every  instance  where 
they  are  associated  with  later  efforts  at 
lobbying.  While  responsibility  for 
establishing  the  allowabibty  of  coats 
rests,  here  as  in  all  aspects  of  cost 
reimbursement,  writh  the  parties  seeking 
it.  the  "knowing  preparation"  standard 
of  section  a(5)  is  a  piarticulariy  favorable 
one  for  grantees  and  contractors.  Thos, 
only  those  legislative  Uaison  activities 
which,  from  their  timing  and  subfect 
matter,  can  reasonably  be  inferred  to 
have  had  a  clearly  forseeable  link  with 
later  lobbying  fall  within  the  "knowing 
preparation"  standard  of  section  a(5). 

Finally,  it  should  be  noted  in 
connection  with  section  a(5)  that  the 
term  "costs  associated  with."  whidi 
commences  subparagraph  a,  is  fully 
applicable.  Una  means  that  the 
proscription  in  section  a(S)  extends  not 
only  to  costs  directly  attributable  to 
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performing  a  "legislative  liaison" 
activity,  but  also  to  costs  that  support  or 
facilitate  its  performance.  Likewise,  the 
technical  status  of  a  piece  of  legislation 
(i.e..  whether  it  is  formally  introduced, 
referred  or  enrolled)  is  not  dispositive  of 
the  issue  whether  the  costs  of 
"legislative  liaison  activities"  are 
unallowable  within  the  meaning  of 
section  a(S). 

£1  Exceptions  to  Unallowable 
Lobbying — Subparagraph  b 

Subparagraph  b  contains  three 
exceptions  to  activities  disallowed 
under  subparagraph  a.  The 
subparagraph  does  not  necessarily  make 
the  costs  of  these  activities  allowable; 
allowability  or  unallowability  of  such 
costs  will  be  determined  by  the  terms  of 
the  grant  contract  or  other  agreement 
involved.  Circular  A-122  does  not 
authorize  costs  or  expenditures;  it 
merely  limits  the  allowability  of  costs  or 
expenditures. 

Some  commenters  noted  that  the  use 
of  the  term  "not  unallowable"  in  the 
introductory  clause  to  this  subparagraph 
in  the  November  proposal  might  indicate 
a  fine  legal  distinction  which  grassroots 
volunteers  would  be  unlikely  to 
comprehend  or  which  would  lead  to' 
needless  confusion.  For  clarity,  the 
introduction  of  subparagraph  b  has 
accordingly  been  modified  to  provide 
that  "the  following  activities  are 
excepted  from  the  coverage  of 
subparagraph  a."  For  this  reason, 
activities  which  are  not  defined  as 
lobbying  by  subparagraph  a,  e.g., 
informational  communications  by 
organizations  with  its  members  or  the 
distribution  by  organizations  of 
nonpartisan  analyses,  are  not  set  forth 
as  separate  sections  of  subparagraph  b. 
To  the  extent  that  those,  or  any  other 
activities,  otherwise  fall  within  the 
definitional  terms  of  any  section  of 
subparagraph  a.  they  are  deemed 
unallowable  unless  they  fall  within  the 
exceptions  defined  by  subparagraph  b. 

F.  Legislative  Requests  for  Technical 
and  Factual  Information — Section  b(lj 

Section  b(l)  exempts  from 
subparagraph  a  technical  and  factual 
presentations  to  a  legislative  audience 
on  a  topic  directly  related  to  grant  or 
contract  performance  and  offered  upon 
a  dociunented  request  even  though  the 
presentation  would  otherwise  constitute 
unallowable  lobbying.  Since  contacts 
with  legislative  sources  are  not  made 
unallowable  in  the  first  place  imless 
they  are  for  purposes  of  influencing 
legislation,  this  exception  is  relevant 
oiHy  to  those  legislative  contracts  made 
unallowable  under  section  a(3).  The 
exception  is  meant  to  fulfill  the  specific 


informational  needs  of  legislatures,  and 
members  and  staffs  thereof,  and  has 
been  revised  extensively  to  reflect 
concerns  expressed  in  the  comments 
and  by  members  of  the  interested 
Congressional  committees. 

The  term  "technical  advice  or 
assistance,"  used  in  the  November  1983 
proposal  to  define  the  scope  of  the 
exception,  has  been  changed  to  provide 
that  costs  of  rendering  "technical  and 
factual  presentation  of  information" 
may  be  excepted.  The  term  "factual" 
was  added  after  "technical"  to  clarify 
that,  to  be  reimbursable,  the  services 
rendered  in  a  section  b(l)  situation  must 
be  overridingly  informational  in  purpose 
and  content  and  not  advocatory. 
However,  the  fact  that  an  advocatory 
conclusion  is  reached  does  not  in  itself 
make  the  presentation  unallowable.  As 
previously  indicated,  this  exception  will 
avoid  separate  accountings  and 
disallowances  for  each  kernel  of 
information  provided  in  a  lobbying 
effort  and  will  restrict  the  exception  to 
"presentation[s]"  which  are  in  fact  and 
which  would  be  clearly  seen  as 
"technical  and  factual"  in  character. 
This  change  will  allow  and  advocatory 
conclusion  to  be  communicated  with  no 
disallowance  for  the  time  and  effort 
involved  in  preparing  or  communicating 
the  conclusion,  provided  of  course  that  it 
clearly  and  naturally  flows  from  the 
technical  and  factual  data  presented 
and  is  a  distinctly  minor  aspect  of  the 
overall  presentation.  In  addition,  the 
lobbying  effort  excepted  by  section  b(l) 
is  confined  to  information  on  a  topic 
directly  related  to  the  performance  of  a 
grant,  contract  or  other  agreement. 

A  requirement  that  the  presentation  of 
such  information  is  to  be  provided 
through  "hearing  testimony,  statements 
or  letters"  also  has  been  added  to  the 
scope  provision,  in  response  to  a 
Congressional  suggestion.  This  change 
helps  clarify  that,  with  the  exception  of 
travel,  meals  and  lodging  costs  in 
connection  with  a(3)  lobbying,  such 
information  need  not  necessarily  be 
tendered  in  formal  testimony  to  fall 
within  this  exception. 

Discussions  with  Congressional  staffs 
revealed  concerns  that  legislators' 
routine  business  of  information 
gathering  in  connection  with  hearings, 
drafting  bills  and  other  legislative 
functions  might  be  hampered  if  the  types 
of  requests  sufficient  to  invoke  the 
section  b(l)  exception  did  not  include 
oral  requests,  especially  by  telephone. 
Accordingly,  the  condition  that  the 
request  be  "written"  has  been  changed 
to  a  requirement  that  it  be 
"docun\ented."  The  final  version  of 
section  b(l)  de-emphasizes  the  necessify 


for  stringent  request  documentation 
requirements.  TTie  section  also  now 
states  explicitly  that  the  technical 
information  exception  is  invoked  by 
notices  in  the  Congressional  Record 
requesting  testimony  or  statements  for 
the  record  at  regularly  scheduled 
hearings.  Some  persons  suggested  that 
some  of  the  routine  information- 
gathering  functions  of  the  legislative 
bodies  might  be  disrupted  if  such 
notices  and  responses  to  them  were  not 
specifically  included  in  section  b(l).  As 
indicated  below,  for  its  costs  to  be 
excepted,  the  presentation  must  not  only 
be  of  a  "technical  and  factual"  nature, 
but  must  also  be  "readily  obtainable 
and  can  be  readily  put  in  deliverable 
form." 

Several  commenters  expressed 
uncertainty  about  the  requirement  that 
to  fall  within  the  exception,  technical 
advice  or  assistance  to  legislative 
bodies  must  be  "in  response  to  a 
specific  •  •  *  request."  The  term 
"specific"  has  therefore  been  deleted 
from  this  final  version  of  section  b(l). 
This  change  does  not  affect  the 
underlying  intent  that  requests  sufficient 
to  invoke  this  exception  must  be  bona 
fide,  may  not  be  open-ended  or 
indeterminate,  and  must  not  be  made  for 
the  purpose  of  circumventing  the 
subparagraph  (a)  restrictions. 

Section  b{l)  now  requires  that  the 
request  for  information  be  "made  by  the 
recipient  member,  legislative  body  or 
subdivision,  or  a  cognizant  staff  member 
thereof."  This  language,  articulating  a 
condition  implicit  in  the  November  1983 
version,  makes  explicit  that  the  pereon 
or  committee  requesting  the  information 
should  be  the  recipient  so  that,  for 
example,  a  request  by  one  employee  of 
the  legislative  branch  could  not  be 
advanced  as  justification  for  allowing 
the  costs  of  a  lobbying  mailing  to  each 
Member  of  Congress. 

The  term  "cognizant  staff  member" 
has  been  inserted  in  response  to 
Congressional  comments  that  the 
November  1983  language  might  require 
personal  attention  by  legislators  to  each 
request  for  factual  or  technical 
information.  Linking  the  request  from  a 
staff  member  to  that  person's 
"cognizance"  of  the  matten  for  which 
the  information  is  sought  is  intended  to 
ensure  that  the  request  is  a  bona  fide 
request  for  information  of  a  truly  factual 
and  technical  nature,  not  otherwise 
readily  available  to  the  legislatora. 

When  the  above  changes  were  made 
to  greatly  ease  the  implementation  of 
the  exception,  it  became  necessary  to 
put  some  limit  on  the  costs  that  grantees 
and  contractors  could  charge  the 
Federal  government  when  undertaking 
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such  lobbying.  With  the  elimination  of 
the  requirement  for  a  written  request, 
and  the  addition  of  the  provision 
allowing  Congressional  Record  notices 
to  suffice  for  providing  such  information 
at  government  expense,  a  corresponding 
potential  was  created  for  unduly 
substantial  Federal  finnnrjng  of 
lobbying. 

In  order  to  ensure  that  the  information 
and  its  preparation  are  the  true  bases  of 
the  cost  section  b(l)  has  been  revised  to 
require  that  the  response  must  be 
information  that  "is  readily  obtainable 
and  can  be  put  in  readily  deliverable 
form."  (This  provisidn  is  intended  to 
restrict  and  relate  to  the  costs  of 
acquisition  and  delivery  of  information, 
not  the  time  involved  in  responding  to 
requests.)  Provision  of  such  assistance 
justifies  invoking  the  exception  only 
when  the  information  is  known  or 
obtainable — and  in  such  form — as  to  be 
readily  produced  and  delivered.  The 
section  b(l]  exception  was  included  in 
order  that  legislators  could  draw  on  the 
expertise  and  data  possessed  by 
nonprofit  organizations — even  while 
offered  as  part  of  a  lobbying  effort  This 
section,  however,  does  not  justify  paying 
for  research  projects  or  otherwise 
incurring  significant  charges  to  grants  or 
contracts  to  develop  information  not 
readily  at  hand. 

Likewise,  in  order  to  limit  Federal 
payment  for  lobbying  to  technical  and 
factual  presentations  most  likely  to 
produce  expert  information  not  readily 
obtainable  elsewhere,  the  further 
requirement  has  been  added  that  the 
presentation  be  linked  to  information 
"derived  from  the  performance  of  a 
grant,  contract  or  other  agreement"  This 
provision  permits  the  exception  to  be 
invoked  for  information  not  only  derived 
from  grants  or  contracts  presently  in 
effect  but  also  information  on  topics 
directly  related  to  grant  or  contract  or 
other  agreements.  Nonetheless,  a  direct 
nexus  between  the  topic  of  a  grant, 
contract  or  other  agreement  and  the 
technical  and  factual  presentation  will 
be  required  to  be  shown. 

While  the  revision  seeks  to  maximize 
the  fi«e  flow  of  information  from 
Federal  fund  recipients  to  Congress,  this 
does  not  mean  to  allow  grant  huids  to 
pay  for  lobbying  trips  to  Washington 
simply  because  part  of  that  trip  was 
devoted  to  delivering  information  to  a 
staff  member,  or  delivering  essentially 
unsolicited  statements  or  testimony  to  a 
Committee  hearing. 

To  deal  with  this  problem,  the 
revision  provides  that  Federally- 
reimbursabh  costs  under  this  exception 
could  not  include  travel,  lodging  or  meal 
costs,  except  when  incurred  for  the 
purpose  of  providing  Committee  hearing 


testimony  upon  written  request  for  a 
technical  and  factual  presentation.  To 
help  ensure  that  the  Federal  financing  of 
lobbying  trips  to  Washington  is  limited 
to  those  which  Congress  deems 
necessary  to  its  decision-malcing,  the 
revision  provides  that  these  otherwise 
restricted  costs  (travel  lodging  and 
meals)  can  only  be  "incurred  to  offer 
testimony  at  a  regularly  scheduled 
Congressional  hearing  pursuant  to  a 
written  request  for  such  presentation 
made  by  the  Chairman  or  Ranking 
Minority  Member  of  the  Committee  or 
Subcommittee  conducting  such  hearing." 
To  the  degree  possible,  the  cost  of 
providing  information  requested  by 
legislators  should  be  paid  for  out  of  the 
legislative  budget  Both  houses  of  the 
Congress  have  rules  providing  for 
payment  of  expenses  relating  to 
Congressional  testimony.  [See,  Senate 
Resolution  538, 96-2:  House  Rule  35.) 
The  American  Civil  Liberties  Union 
challenged  the  entire  section  b(l) 
exception  on  the  grounds  that  linking 
the  exception  to  a  special  legislative 
invitation  constitutes  an  impermissible 
regulation  of  free  speech  on  the  basis  of 
content  The  reimbursement  provisions 
set  forth  in  section  b(l)  do  not 
discriminate  against  any  person's 
speech  but  turn  instead  on  the  type  of 
assistance  rendered.  Under  Regan,  the 
Supreme  Court  has  ruled  that  no  entity 
has  a  right  to  have  its  speech  subsidized 
with  Federal  funds.  Thus,  it  is 
constitutional  to  establish  general  cost 
guidelines  to  clarify  the  types  of 
lobbying  for  which  the  government  will 
provide  reimbursement  Indeed,  this 
section  is  based  upon  a  similar 
provision  in  the  Internal  Revenue  Code. 
It  bears  repeating  that  notiiing  in  this 
revision  prohibits  grantees  or 
confractors  bom  conducting  any  form  of 
lobbying  or  making  any  kind  of 
communication  to  Congress  they  wish, 
as  long  as  they  do  so  with  their  own 
funds. 

G.  State  Level  Lobbying  Related  to 
Performance  of  Grantor  Contract — 
Section  b(2) 

Section  b(2]  exempts  lobbying 
otherwise  unallowable  under  section 
a(3]  to  influence  state  legislation  in 
order  to  direcUy  reduce  the  cost  or  to 
avoid  impairment  of  the  organization's 
auUiority  to  perform  a  grant  contract  or 
other  agreement  Sudi  lobbying  is 
permitted  because  it  can  directly  benefit 
the  Federal  government  by  helping 
minimize  the  costs  of  awurd 
performance.  The  exception  does  not, 
however,  permit  the  use  of  Federal 
funds  to  lobby  state  legislatures  to 
promote  an  organization's  ideological 
objectives  merely  because  those 


objectives  are  consonant  with  the 
purposes  of  the  grant  or  contract 

A  primary  concern  for  several 
national  organizations  that  commented 
on  this  proposal  was  the  problem  of 
determining  how  closely  legislation 
must  directiy  affect  the  performance  of  a 
grant  or  contract  in  order  to  fall  within 
the  proposed  exception.  A  related 
concern  was  the  possibility  that  an 
activity  could  serve  multiple  purposes, 
some  of  which  would  and  some  of  which 
would  not  "directly  relate"  to  the 
organization's  grant  mission. 

In  the  final  version,  the  term  "directly 
affecting"  has  been  deleted,  and  other 
changes  made  to  the  language  to  clarify 
the  precise  scope  of  the  exception.  "Hius, 
the  lobbying  affected  by  the  exception  is 
specified  to  be  only  that  made 
unallowable  by  section  a(3). 
Additionally,  the  phrase  "at  the  state 
level"  was  deleted  in  favor  of  the 
greater  clarity  provided  by  the  phrase 
"to  influence  state  legislation."  Finally, 
the  phrase  "or  related  activity" 
after"lobbying"  has  been  dropped, 
consistent  with  changes  throughout  the 
revision. 

The  most  significant  substantive 
change  made  to  this  section  was 
deletion  of  the  phrase  "ability  of  the 
organization."  which  several 
commenters  argued  was  far  too  broad. 
For  example,  the  "ability  of  the 
organization"  to  perform  a  grant 
contract  or  other  agreement  could  be 
construed  to  include  those  secondary, 
tangential,  or  speculative  aspects  of  the 
activity  that  the  November  1983 
preamble  indicated  did  not  fit  properiy 
within  the  exception.  48  FR  at  50865. 
OMB  has  deleted  this  language  and 
replaced  it  with  a  reference  to  an 
organization's  basic  "authority"  to 
perform  the  activity,  thus  eliminating  the 
potentially  overbroad  applications  that 
could  be  associated  with  the  term 
"ability."  The  potential  for  audi  abuse  is 
made  evident  by  the  incident  described 
below: 

ANNAPOLIS,  March  7— Administnitort  of 
two  community-based  programs  for  the 
mentally  retarded  led  several  hundred  clients 
in  a  demonstration  here  today  in  support  of 
bills  that  would  raise  employes'  salaries  and 
exempt  their  organizations  from  state 
procurement  laws  *  *  * 

[The  demonstration  organizer]  said  that  all 
participants  in  today's  demonstration  had 
been  "educated  intensively"  about  the  reason 
for  the  demonstration  and  had  elected  to 
come,  although  some  might  have  forgotten  by 
the  time  they  arrived,  he  said  •  *  * 

Demonstration  organizers  defended  the 
tactic  saying  the  bills,  if  approved,  will 
directly  affect  the  clients  by  improving  the 
quality  of  care  they  receive  *  *  *  {See. 
Washington  Post,  March  8, 1984,  pp.  CI  CS.| 
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Under  the  November  1963  proposal,  a 
strained  argument  could  be  made  under 
the  concept  of  "ability  to  perform"  that 
the  lobbying  on  the  bills  described 
above  should  fit  within  the  exemption — 
a  wholly  unintended  and  inappropriate 
result  By  focusing  on  an  organization's 
"authority"  instead  of  its  "ability"  to 
perform,  the  revised  language  should 
eliminate  any  confusion  as  to  what  was 
intended  by  the  exception.  Moreover,  by 
modifying  the  reference  to  "cost"  to 
include  only  cost  reductions,  the  revised 
language  precludes  lobbying  for  higher 
salaries  and  reflects  the  point  made  in 
the  November  1983  preamble,  that  the 
exception  is  intended  to  allow  lobbying 
for  lower  costs  or  better  performance  of 
grants  or  contracts.  These  changes 
guarantee  that  the  only  lobbying  costs 
reimbursable  under  the  exception  will 
be  those  that  relate  to  the  organization's 
direct  performance  of  the  grant  or 
contract  in  the  most  cost-efficient 
manner  possible,  or  its  very  authority  to 
perform  the  grant  or  contract. 

A  state  waiver  clause  was  added  to 
the  November  1983  notice  in  response  to 
concerns  raised  by  some  nonprofit 
organizations.  That  clause  would  have 
permitted  states  to  make  Federally 
reimbursable  the  costs  of  all  state 
lobbying  by  their  Federally-funded 
subgrantees.  Upon  further  review, 
however,  the  clause  was  determined  to 
be  superfluous,  and  potentially 
troublesome  for  several  reasons.  Some 
nonprofit  commenters  found  the 
exception  confusing,  subject  to  partisan 
political  pressures,  and  a  needless  cause 
of  complexity  for  grant  rules.' Under 
none  of  Circular  A-122's  other  SO  cost 
categories  do  states  have  the  right  to 
determine  which  costs  will  be  eligible 
for  Federal  reimbursement.  Furthermore, 
any  lobbying  "to  influence  State 
legislation  in  order  to  directly  reduce  the 
cost,  or  to  avoid  material  impairment  of 
the  organization's  authority  to  perform 
the  grant,  contract  or  other  agreement" 
is  already  excepted  by  the  remainder  of 
section  b(2]. 

H.  Lobbying  Authorized  by  Statute — 
Section  b(3) 

Section  b(3)  exempts  any  activity 
specifically  authorized  by  statute  to  be 
undertaken  with  funds  from  Federal 
grants,  contracts,  or  other  agreements. 
This  technical  section  reflects  that  the 
provisions  of  this  Circular  do  not 
override  statutory  law.  Only  minor 
wording  changes — with  no  change  of 
substance — were  made  from  the 
wording  of  this  provision  in  the 
November  proposal. 


/.  Exceptions  Deleted  from  November 
Proposal 

Section  c(2)  in  the  November  1983 
proposal  specified  that  communications 
with  Executive  Branch  officials  would 
not  be  unallowable,  «vith  two  exceptions 
now  set  out  in  section  a(3):  (1)  To 
influence  a  decision  to  sign  or  veto 
legislation,  or  (2)  to  influence  state  or 
local  officials  to  serve  as  conduits  for 
unallowable  lobbying  activities.  This 
section  had  been  inserted  solely  for  the 
purpose  of  clarifying  that  the  only 
Executive  Branch  communications 
regulated  by  the  revision  are  those 
relating  to  signing  or  vetoing  legislation, 
or  serving  as  a  lobbjring  conduit. 

On  the  other  hand,  it  is  not  intended 
that  proscriptions  should  be  created  by 
implication  from  the  fact  that  a  type  of 
activity  is  not  specifically  excepted  in 
subparagraph  b.  Hence,  section  c(2]  has 
been  omitted  entirely,  since  the  only 
Executive  Branch  contacts  unallowable 
in  the  first  place  are  those  dealing  with 
a  decision  to  sign  or  veto  enrolled  bills, 
as  specified  in  section  a(3).  As  indicated 
by  the  new  language  introducing 
subparagraph  b,  the  final  version  of  the 
subparagraph  contains  only  exceptions 
to  activities  which  are  otherwise 
unallowable. 

Section  c(3)  of  the  November  proposal 
also  has  been  deleted,  since  other 
provisions  of  the  revision  make  it 
superfluous.  This  section  concerned  the 
application  of  the  "tainting"  principle  of 
the  Janury  proposal  which  was 
eliininated  in  the  November  proposal 
and  replaced  by  the  current  proportional 
"allocation"  principle.  The  inclusion  of 
section  c(3]  in  the  November  revision 
was  inadvertent  and  has  been  corrected. 

/.  Accounting  Treatment  of  Unallowable 
Costs— Sub^rograph  c. 

As  with  the  Federal  Acquisition 
Regulation  and  as  is  already  the  case 
under  Circular  A-122's  general  rules  for 
unallowable  costs,  the  costs  identified 
as  unallowable  by  this  revision  include 
not  only  costs  of  the  direct  activity  itself 
but  also  the  costs  of  other  activities 
supporting  that  activity,  for  example,  if  a 
lobbyist  spends  four  hours  lobbying  the 
Congress  and  an  additional  eight  hours 
in  study,  consultation,  and  preparation 
for  the  lobying,  the  full  twelve  hours, 
with  the  cost  of  any  support  services 
and  any  other  costs  attributable  to  the 
lobbying  activity,  are  disallowed. 

As  emphasized  in  the  comment 
published  with  the  text  of  the  November 
proposal,  only  the  portion  of  those  cost 
items  allocable  to  the  lobbying  activity 
is  unallowable.  Thus,  if  an  employee 
spends  60%  of  his  time  mi  lobbying 
activities  and  40%  on  Federal  grant 


activities.  40%  of  the  salary  may  be 
allocated  to  the  grant.  This  approach  is 
consistent  with  the  FAR  lobbying  cost 
treatment  provision,  as  well  as  with  the 
traditional  accounting  method  of 
prorating  costs  between  allowable  and 
unallowable  activities. 

0MB  considered  and  rejected  an 
alternative  method  of  allocating  costs  of 
items  used  for  both  lobbying  activities 
and  grant  or  contract  purposes,  namely, 
the  concept  that  no  Federal  money  can 
be  used  to  pay  for  any  portion  of  a  cost 
item  used  for  lobbying  activities:  (1)  In 
any  way.  or  (2)  over  5%  of  the  time.  The 
OMB  proposal  published  in  January  1963 
followed  this  stricter  approach. 
Commenters  argued  tht  it  would 
increase  the  cost  of  performing  Federal 
grants  and  contracts  by  effectively 
requiring  them  to  separate  their 
lobbying  activities  from  their  grant  or 
contract  activities  and  could  also  lead  to 
inefficient  duplication  of  equipment  and 
facilities.  They  also  argued  that  it  would 
burden  the  First  Amendment  rights  of 
contractors  and  grantees  because 
engaging  in  lobbying  activities  could 
result  in  otherwise  legitimate  costs 
being  disallowed.  As  set  forth  in  the 
November  notice.  OMB  has  adopted  a 
different  approach  which  alleviates 
these  concerns  and  serves  the  goal  of 
assuring  government  neutrality  by 
disallowing  reimbursement  of  Federally 
appropriated  ftmds  used  for  certain 
types  of  lobbying. 

K.  Indirect  Cost  Rate  Proposal— section 
c(l) 

Subparagraph  c  establishes  an 
administrative  framework  for  the  overall 
revision.  Section  c(l)  follows  current 
cost  allocation  principles  familiar  to 
grantees  and  contractors  and 
establishes  a  general  format  similar  to 
that  now  applicable  to  comparable 
unallowable  activities. 

Indirect  cost  rate  negotiations  are 
conducted  between  an  organization  and 
a  single  cognizant  agency  on  an 
organization-by-organization.  rather 
than  on  a  grant-by-grant  basis.  This 
approach  saves  agencies  and  recipient 
organizations  considerable  time  and 
effort  in  cases  where  the  organization 
receives  more  than  one  grant  or 
contract  The  revision  has  been  modified 
to  reflect  this  approach.  Further,  section 
c(l)  follows  existing  accounting  practice 
and  emphasizes  that  lobbying  costs 
must  be  identified  and  dealt  with 
appropriately,  in  accordance  with  the 
Circular's  indirect  cost  rate  provisions. 

Although  very  few  commenters 
criticized  section  c(l),  some— including 
Congressional  sources— expressed 
concern  that  the  November  proposal's 


UM 


FedariJ  Regtoter  /  Vol.  49.  No.  83  /  Friday.  April  27.  1964  /  Noticeg 


18273 


language  could  be  broadly  interpreted 
by  agency  auditor*.  Ftvther,  they 
suggested  that  lobbying  costs,  because 
of  their  political  nature,  should  be 
subject  to  only  very  limited,  if  any, 
disclosure. 

The  purpoae  of  section  c(l)  was 
simply  to  require  accounting  information 
necessary  for  the  government  to 
calculate  the  reimbursement  of  indirect 
(overiiead)  costs.  Such  information  is 
already  made  available  to  auditors 
throtigh  existing  recordkeeping 
requirements  in  Circulars  A-122  and  A- 
110. 

However,  to  clarify  OMB's  intent  to 
request  only  the  minimum  amount  of 
accounting  data  to  comply  with  existing 
accounting  guidelines,  0MB  has 
rewritten  section  c(l)  following 
consultation  with  GAO  and 
Congressional  staffs.  In  essence,  only 
the  minimal  information  that  is  needed 
for  the  calculation  of  Federally- 
reimbursed  overhead  costs  is  now 
required,  and  organizations  are 
completely  exempt  from  this  section  if 
they  do  not  seek  such  Federal 
reimbursement. 

The  new  section  c(l)  says  that  only 
the  total  lobbying  costs  must  be 
identified  in  the  indirect  cost  rate 
proposal.  This  will  allay  concerns  of 
nonprofit  groups  that  separate 
accountings  and  disclosures  were 
mandated  for  each  of  the  five 
component  deflnitions  of  lobbying  set 
forth  in  sections  a(l)-a(5).  Moreover, 
since  this  information  is  made  necessary 
only  for  indirect  cost  calculations  in 
order  to  avoid  Federal  subsidization  of 
the  lobbying  process,  this  sentence  also 
explicitly  makes  clear  that  no  such 
disclosure  is  required  by  the  revision 
unless  the  grantee  seeks  reimbursement 
for  indirect  costs.  (See  also.  Internal 
Revenue  Service  Form  990,  requiring 
lobbying  cost  disclosure,  which  many 
nonprofit  oi^ganizations  now  submit.) 

In  comparison  with  the  November 
proposal,  the  new  section  c(l)  sharply 
reduces  the  accounting  data  requested, 
eliminates  language  that  some  thought 
gave  agencies  too  much  discretion  in 
requesting  information,  and  explicitly 
ties  the  treatment  of  lobbying  costs  to 
existing  Circular  A-122  requirements. 
The  November  proposal's  requirement 
of  "a  statement,  identifying  by  category, 
costs  attributable  in  whole  or  in  part"  to 
lobbying,  as  well  as  the  requirement  of  a 
statement  of  "how  (lobbying  costs)  are 
accounted  for,"  have  been  deleted. 
When  the  existing  Circular  A-122 
accounting  requirements  are  reviewed  in 
conjunction  with  the  uniquely  lenient 
recordkeeping  treatment  provided  for 
lobbying  in  section  c(4)  of  the  revision,  it 
becomes  clear  that  such  information  is 


the  fninimiim  necessary  to  achieve  an 
acceptable  level  of  accounting  integrity, 
and  that  the  overall  recordkeeping 
required  for  lobbying  costs  is  mudi  less 
than  that  required  for  any  other  tjrpe  of 
allowable  or  unallowable  cost 

It  should  of  course  be  noted  that  the 
stated  requirement  that  organizations 
must  "separately  identify"  their  total 
lobbying  costs  cannot  be  construed  to 
limit  auditors  or  indirect  cost  analysts 
from  requiring  more  detailed 
breakdowns  when  such  information 
would  normally  be  required  under 
existing  indirect  cost  rate  proposal 
guidelines.  See,  e.g..  the  Department  of 
Health  and  Human  Services'  "Guide  for 
Nonprofit  Organizations"  (May  1963)  at 
73  (Sample  Indirect  Cost  Proposal 
Format — Direct  Allocation  Method). 
Additionally,  if  auditors  suspect  that  an 
organization  may  be  misstated  its 
unallowable  lobbying  costs,  they  are  not 
constrained  from  requesting  any  data 
normally  accessible  under  Circulars  A- 
122  and  A-110,  as  long  as  such  data 
does  not  fall  under  the  recordkeeping 
exemption  provided  in  section  c(4). 

Section  (^1)  follows  existing  Circular 
A-122  requirements  that  provide  for  the 
general  disclosure  of  the  costs  spent  on 
unallowable  activities.  This  requirement 
is  necessary  so  that  when  the 
government  calculates  the  amount  of  an 
organization's  indirect  costs  {i.e., 
overhead)  that  it  will  pay,  it  does  not 
include  the  costs  of  unallowable 
activities  that  the  organization  happens 
to  account  for  as  indirect  costs. 
Paragiibph  B.3  of  the  existing 
Attachment  A  to  Circular  A-122  now 
requires  this: 

The  costi  of  certain  activitiet  are  not 
allowable  ai  charges  to  Federal  awards  (see, 
for  example,  fund  raising  costs  in  paragraph 
19  of  Attachment  B).  However,  even  though 
these  costs  are  unallowable  for  purposes  of 
computing  charges  to  Federal  awards,  they 
nonetheless  must  be  treated  as  direct  coats 
for  purposes  of  determining  indirect  cost 
rates  and  be  allocated  their  share  of  the 
organization's  Indirect  costs  if  they  represent 
activities  which:  (1)  Include  the  salaries  of 
personnel,  (2)  occupy  space,  and  (3)  benefit 
from  the  organization's  indirect  costs. 

Some  persons  argued  that 
unallowable  costs  need  not  be  reported, 
since  they  are  not  Federally  reimbursed. 
However,  it  is  impossible  for  the 
government  to  properly  determine  the 
extent  to  which  it  should  pay  for  an 
organization's  indirect  costs  unless  it 
can  determine  what  portion  of  the 
organization's  total  indirect  costs  are 
from  allowable  activities,  and  what 
portion  are  unallowable.  Such  treatment 
is  currently  required  under  Circular  A- 
122's  AtUchment  A  Section  D: 


"Allocation  of  Indirect  Costs  and 
Determination  of  Indirect  Cost  Rates." 

Further,  some  persons  argued  that  the 
disclosure  requirement  should  expressly 
authorize  that  initial  submissions  in 
indirect  cost  rate  proposals  set  forth  an 
aggregated  figure  representing  both 
lobbying  and  other  unallowable  costs. 
Such  an  approach  would  codify  the 
current  practices  of  most  (but  it  should 
be  pointed  out  not  all]  grantees,  a  not 
unsurprising  fact  in  light  of  the 
vagueness  of  the  ciurent  standard  and 
the  relative  lack  of  audit  resources 
applied  to  determining  whether  lobbying 
activities  are  supported  by  Federal 
grants  and  contracts.  There  is  agreement 
that  auditors  would  be  able  to  obtain 
and  would  indeed  require  disaggregated 
information  on  lobbying  costs  if  they 
engage  in  specific  auditing  of  lobbjring 
disallowances. 

In  weighing  this  proposal  against 
agency  auditors'  concerns  that  detailed 
breakdowns  of  lobbying  costs  are 
critical  to  proper  cost  analyses,  OMB 
has  resolved  to  require  that  only  the 
total  amount  of  lobbying  costs  be 
initially  disclosed  in  the  indirect  cost 
rate  proposal.  OMB  has  determined  that 
it  would  make  no  sense  to  rely  on 
varying  and  what  would  almost 
certainly  be  inconsistent  initiatives  of 
individual  auditors,  regional  offites  and 
agencies  to  inquire,  as  a  matter  of 
standard  practice,  into  whether  lobbying 
activities  are  being  improperiy 
subsidized  through  indirect  cost 
allocations — or  to  rely  on  random  audits 
to  accomplish  this  purpose.  Thus,  the 
final  revision  requires,  consistent  with 
paragraph  B.3  of  Attachment  A  and  at  a 
level  of  specificity  less  than  that 
generally  provided  for  fundraising 
activities,  i.e.,  disclosure  only  of  a  total 
lump  sum  lobbying  cost  figure. 
Disclosure  of  such  a  figure  will  give 
auditors  a  basis  for  further  inquiry  into 
lobbying  cost  estimates  set  forth  in 
particular  indirect  cost  rate  proposals, 
and  will  provide  a  level  of  detail  that 
actually  would  be  minimally  required  in 
every  instance  in  which  an  auditor 
seeks  to  determine  whether  Federal 
subsidization  of  lobbying  is  taking  place 
through  the  overitead  mechanism.  Given 
the  25%  rule  which  makes  more  difficult 
auditor  disallowances  of  lobbying 
estimates,  this  balanced  compromise — 
and  reduction  in  the  level  of  detail 
called  for  in  the  November  1963 
proposal— is  in  OMB's  judgment  a 
Tffipim»l  requirement  consistent  with  the 
Circular's  accounting  guidelines. 
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L  Certificatioa  Requirement— Section 
c(2) 

The  requirement  in  section  a(2)  of  the 
November  1963  proposal,  that 
certification  accompany  the  Financial 
Status  Report,  has  been  changed  in  the 
final  version  to  a  requirement  that 
certification  accompany  an 
organization's  annual  indirect  cost  rate 
proposal.  Since  a  Financial  Status 
Report  is  required  for  each  grant  that  an 
organization  has,  while  an  organization 
must  file  only  one  indirect  cost  rate 
proposal  per  year  to  cover  all  of  its 
grants,  this  change  reduces  paperwork 
and  administrative  effort. 

Further,  lobbying  expenses  are 
usually  included  in  indirect  costs,  which 
are  calculated  on  an  organization-wide 
basis.  Consequently,  the  appropriate 
place  to  certify  such  costs  is  in  the 
annual  indirect  cost  rate  proposal,  as 
required  under  the  Defense  and  GSA 
proposed  revisions.  In  addition,  most 
future  audits  will  be  "single  audits"  of 
all  Federal  funds  received  by  the 
grantee,  so  there  will  be  less  emphasis 
on  the  Financial  Status  Report  and  more 
on  the  indirect  cost  rate  proposal. 

M.  Recordkeeping— Sections  c(3)  and 
c(4) 

Documentation  of  the  amounts  of 
allowable  and  unallowable  costs 
became,  a  necessity  when  the  method  of 
cost  treatment  was  changed  from  total 
disallowance  of  cost  items  partially 
involved  in  lobbying  (the  January  1983 
proposal)  to  the  typical  "allocation"  cost 
treatment.  The  prindpal  alternative 
considered  by  OMB  was  to  adopt  the 
documentation  philosophy  of  the 
restrictions  on  lobbying  in  the  prior 
Defense,  GSA,  and  NASA  procurement 
regulations,  i.e.,  to  place  the  burden  on 
the  grantee  or  the  contractor  to  prove  in 
all  instances  the  appropriateness  of  a 
cost.  This  approach,  while  consistent 
with  the  cost  principles  in  general, 
would  entail  an  implied  burden  on  some 
indirect  cost  employees  to  maintain 
records  (time  logs,  calendars,  or  the  like) 
to  establish  the  proportion  of  their  time 
spent  on  lobbying.  This  would  be  of 
particular  concern  for  high  level  officials 
of  grantees  and  contractors  who,  in  the 
orduiary  course  of  business,  may  engage 
in  only  a  small  amount  of  lobbying. 
OMB  (along  with  Defense,  GSA.  and 
NASA)  will  therefore  allow  grantees 
and  contractors  to  certify  in  good  faith 
the  amoimt  of  their  employee's  time 
attributable  to  lobbying  activities. 

No  detailed  recordkeeping 
requirements  have  been  included  in  this 
revision,  as  these  requirements  are 
generally  set  forth  for  all  nonprofit 
organizations  in  OMB  Circular  A-110: 


"Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals,  and  OUier  Nonprofit 
Organizations:  Uniform  Administrative 
Requirement "  (See,  e.g..  Circular  A-110. 
Attachments  C  and  F.)  That  Circular 
generally  requires  grantees,  inter  alia,  to 
keep  for  a  period  of  three  years, 
"[fjinancial  records,  supporting 
dociunents,  statistical  records,  and  all 
other  records  pertinent  to  [grants],"  and 
to  access  for  audit  purposes  "pertinent 
books,  documents,  papers  and  records 
of  *  •  *  recipient  organizations." 

Section  c(3]  restates  the  general  rule 
for  cost  documentation,  but  is  modified 
by  section  c(4).  which  provides  that  for 
the  purposes  of  complying  with  this 
revision,  employees  are  not  required  to 
prepare  or  maintain  time  logs, 
calendars,  or  similar  records  to 
document  the  portion  of  their  time 
treated  as  an  indirect  cost.  This  means 
that  the  agency  and  auditor  must  rely  on 
the  employee's  good-faith  estimates  of 
time  spent  in  lobbying,  or  upon  other 
evidence  not  otherwise  precluded.  As 
noted  earlier,  the  absence  of  time  logs  or 
comparable  records  for  indirect  cost 
time  not  kept  pursuant  to  the  uiscretion 
of  the  grantee  or  contractor  will  not 
serve  as  basis  for  government  auditors 
disallowing  claims  of  allowable  costs  by 
contesting  unallowable  lobbying  time 
estimates  except  in  two  distinct 
situations:  first,  where  the  employee 
spends  more  than  25%  of  his 
compensated  hours  of  employment 
during  a  month  lobbying;  and.  second, 
where  a  material  misstatement  of  costs 
has  been  found  within  the  preceding  five 
years.  This  avoids  the  necessity  of 
employees  who  engage  in  only 
incidental  lobbying  having  to  accoimt 
for  all  of  their  time  to  Federal  agencies. 
Morever,  by  making  each  calendar 
month  an  independent,  operative  period 
under  section  c(4),  problems  of 
retroactivity  are  avoided  by  persons 
unexpectedly  required  to  engage  in 
intensive  lobbying  during  the  latter 
portions  of  a  larger  operative  period 
such  as  a  calendar  year.  Alternatively, 
persons  engaged  in  intensive  lobbying 
activities  during  the  earlier  portions  of 
such  a  longer  operative  period  will  not 
lose  the  protection  of  section  c(4)  during 
latter  months  of  the  longer  period  when 
lobbying  activitiM  fall  below  the  25% 
trigger. 

However,  It  should  be  stressed  that  in 
the  exemption  from  "records  which  are 
not  kept."  the  primary  sense  of  the  word 
"kept"  was  "created."  Thus,  records  that 
would  otherwise  be  kept  in  the  ordinary 
course  of  business  cannot  be  destroyed 
simply  to  avoid  audit  Inepection  merely 
because  they  are  not  required  under  tUa 


exemption.  For  two  significant  reasons, 
the  last  sentence  of  this  section,  as 
proposed  in  the  November  1963  version, 
has  been  deleted.  It  stated- 
Agency  guidance  regardiiig  the  extent  and 
nature  of  documentation  required  pursuant  to 
subparagraph  [c](3)  shall  be  reviewed  under 
tlie  criteria  of  the  Paperwork  Reduction  Act 
to  ensure  that  requirements  are  the  least 
burdensome  necessary  to  satisfy  the 
objectives  of  this  subparagraph. 

Commenters  questioned  why,  if  such  a 
provision  was  necessary  in  the  first 
place,  other  laws,  such  as  the 
Regulatory  Flexibility  Act  were  not 
included.  Such  a  reference  to 
compliance  with  existing  laws  is  not 
necessary,  and  the  reference  to  the 
Paperwork  Reduction  Act  was  included 
to  emphasize  OMB's  commitment  that 
the  sprit  of  this  law  be  followed  in  the 
revision's  implementation. 

Morever,  the  Department  of  Health 
and  Human  Services  noted  that  the 
sentence  could  have  been  read  to  give 
agencies  the  mandate  to  develop  their 
own  regulations.  As  there  is  no  reason 
for  agencies  to  deviate  firam  or  add  to 
the  Circular  A-122  guidelines  and  as 
agency  deviations  could  result  in 
multiple  rules  for  nonprofit  entities — an 
outcome  not  intended  by  OMB  and  one 
which  would  create  the  potential  for 
inconsistent  enforcement  and  excessive 
paperwork — this  sentence  was 
eliminated  from  the  final  version. 

N.  Administrative  Restrictions  on 
Agencies—Section  c(S) 

Section  c(5)  requires  agencies  to 
establish  procedures  for  advance 
resolution  of  definitional  issues  arising 
under  this  revision.  This  will  alleviate 
the  inevitable  problems  of  interpretation 
at  the  margin  and  will  avoid 
discouraging  organizations  fiom 
engaging  in  borderline  activities  merely 
because  the  application  of  the 
provisions  may  be  uncertain. 

Section  c(5)  is  not  intended  to  impose 
or  authorize  OMB  micromanagement  of 
agencies  which  award  grants  or 
contracts.  Agencies  typically  have 
methods  of  resolving  disagreements  or 
differences  with  their  grantees  and 
contractors,  and  such  methods  shall  be 
deemed  adequate  to  meet  the 
requirements  of  section  c(5),  unless 
OMB  review  of  such  procedures 
determines  that  changes  are  necessary 
to  comply  with  the  intent  of  this  section. 

O.  Paragraph  Renumbering  Provision 

Paragraph  2  renumbers  paragraphs 
B21  through  B50  of  Circular  A-122's 
Attachment  B.  Since  the  coat  items 
covered  under  Attachment  B  are 
numbered  in  alphabetical  order. 
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"Lobbying"  i*  appropriately  designated 
as  paragraph  B21,  necessitating  the 
renumbering  of  former  paragraphs  B21 
through  BSO  as  B22  through  B51. 

Vm.  Paperwork  Raductkm  Act 
ConsideradoDs 

The  November  notice  invited 
"comments  about  the  appropriateness  of 
collection  of  information  requirements 
in  this  proposal"  to  be  submitted  to 
OMB's  Office  of  Information  and 
Regulatory  Affairs.  Forty-three  such 
comments  were  received.  Of  these, 
twenty  expressed  general  concerns 
similar  to  those  of  other  commenters  but 
raised  no  spacific  paperwork  burden 
issues. 

The  twenty-three  other  commenters 
followed,  almost  verbatim,  points  raised 
by  the  Center  for  Non-Profit 
Corporations.  These  alleged  that  a 
"substantial  increase"  in  paperwoik 
would  result  from  the  recordkeeping 
mandated  by  Circular  A-122.  The 
commenters  asserted  that  the  additional 
paperwoik  burden  would  occw  to:  (1) 
Meet  requirements  for  the  annual 
indirect  cost  proposal,  and  (2)  maintain 
the  records  required  to  demonstrate  that 
costs  are  allowable  or  unallowable. 

However,  by  establishing  uniform  and 
well-defined  guidelines  for  lobbying 
costs,  and  bv  explicitly  restricting  the 
paperwork  that  auditors  can  require  for 
docimientation  of  such  costs,  this 
revision  may  significantly  reduce  the  net 
paperwork  burden  to  which  grantees  ate 
now  legally  subject.  Clearly,  some 
grantees  may  avoid  the  existing 
paperwork  requirements  by  ignoring  the 
multiple — and  oftem  vague — sets  of 
lobbying  reimbursement  restrictions  that 
have  been  issued  by  the  various 
agencies,  and  likewise  ignore  the 
existing  accounting  rules  in  Circular  A- 
122  regarding  treatment  of  such  costs. 
Such  non-compliance  may  currently 
exist  in  part  because  government 
auditors  have  found  it  difficult  to 
efficiently  enforce  the  myriad  of  vague 
restrictions  on  lobbying  costs.  With  the 
clear  guidelines  provided  by  this 
revision,  agency  and  audit  enforcement 
will  increase,  lliose  grantees  already  in 
compliance  with  the  differing  sets  of 
restrictions  will  enjoy  a  mudb-reduced 
paperwork  burden;  those  who  have 
previously  ignored  these  restrictions  will 
find  that  non-compliance  is  more  likely 
to  be  questioned  by  government 
auditors. 

Moreover,  regardless  of  whether 
grantees  currently  choose  to  adhere  to 
existing  rules  on  lobbying,  most 
routinely  maintain  detailed  books 
regarding  their  expenditures.  Annual 
financial  planning  by  the  nonprofit  itself 
and  filing  requirements  of  the  Internal 


Revenue  Service  already  require 
maintenance  of  detailed  records. 

In  general.  Circular  A-122  will  not 
require  employees  to  keep  a  second  set 
of  books,  e-g.,  time  logs,  to  record 
lobbying.  In  fact  most  employees  who 
engage  in  lobbying  are  explicitly 
exempted  from  any  requirements  to 
keep  time  logs  or  other  similar 
documents.  This  is  because  most 
lobbying  is  done  by  indirect  cost  [e.g., 
headquarters  staff)  employees,  and 
section  c(4)  states  that  employees  who 
certify  that  they  spend  less  than  25%  of 
their  compensated  time  lobbying  do  not 
have  to  keep  such  records  documenting 
that  portion  of  their  time  that  is  treated 
as  an  indirect  cost.  Since  employees 
whose  time  is  charged  directly  to 
contracts  already  must  keep  such 
records,  no  special  rule  for  direct  cost 
time  is  necessary. 

The  23  critics  of  the  revision  also 
submitted  identical  comments  to  the 
effect  that  "[t]ax  dollars  wiU  be  diverted 
to  imnecesaary  paperwoik  and 
needlessly  drawn  away  from  the 
purpose  of  the  organizations  by  these 
requirements."  As  discussed  above,  the 
fact  that  the  revision  decreases,  in 
general,  existing  paperworic 
requirements  ^11  reduce  the  current 
recordkeeping  costs  incurred  to  comply 
with  existing  restrictions. 

Some  commenters  argued  Aat 
differing  Internal  Revenue  Code  and 
Circular  A-122  standards  would  require 
maintenfmce  of  two  sets  of  financial 
books.  No  commentera  were  able  to 
specify  any  situation  in  which  a  detailed 
set  of  expenditure  records  for  lobbying 
would  not  provide  sufficient  information 
to  serve  the  filing  or  audit  requirements 
sufficient  information  to  serve  the  filing 
or  audit  requirements  of  the  Internal 
Revenue  Service  as  well  as  those  of  the 
various  grant  or  contracting  agencies 
implementing  the  revision. 

OMB  will  review  all  agency 
information  burden  requests  to 
implement  Circular  A-122  according  to 
the  standards  of  the  Paperworic 
Reduction  Act.  None  of  the  comments 
OMB  received  from  agencies  mentioned 
any  specific  concern  over  a  possible 
increase  in  paperworic. 

IX.  EnforoeDMBt 

Circular  A-122  is  a  management 
directive  to  Federal  agencies 
establishing  cost  principles  for  use  in 
connection  with  grants  and  contracts 
with  nonprofit  organiiations.  It  does  not 
contain  its  own  enforcement 
medianism.  thou^  its  terms  are 
incorporated  in  grants  and  contracts 
through  agencies  regulations  or  grant 
instruments.  The  degree  and  nature  of 
enforcement  of  these  anti-lobbying 


provisions  will  depend,  therefore,  on 
operational  experience  and  competing 
demands  on  enforcement  resources. 

1.  Voluntary  compliance.  The  bedrock 
for  enforcing  these  provisions  is 
voluntary  compliance  by  grantees  and 
contractors.  In  the  past  restrictions  on 
the  use  of  Federal  funds  for  lobbying 
have  been  inadequately  communicated 
and  defined.  Neither  agencies  nor 
recipient  organizations  devoted  much 
attention  to  them.  This  revision  is 
expected  to  improve  compliance 
si^iificantiy  by: 

•  Defining  unallowable  activities  so 
that  organizations  can  comply  in  good 
faith;  and 

•  Providing  occasions  (indirect  cost 
rate  negotiations)  in  whidi  responsible 
officials  of  the  grantee  or  contractor  will 
focus  specifically  on  the  issue  of  the 
organization's  compliance. 

To  assist  organizations  in  compljring. 
agencies  are  to  be  prepared  to  resolve 
definitional  questions  concerning 
potential  expenditures  in  advance.  This 
procedure  should  reduce  the  inevitable 
difficulty  of  interpretations  at  the 
margin. 

2.  Sanctions.  OMB  considered  and 
rejected  as  too  stringent  a  penalty 
provision  which  would  require  the 
return  to  the  Federal  government  of  all 
grant  or  contract  funds  received  by  a 
nonprofit  organization  found  to  be  using 
Federal  funds  to  engage  in  lobbying. 
Instead,  penalties  for  violating  this 
revision  are  the  same  as  for  violations  of 
existing  Circular  A-122  provisions.  The      ^ 
principal  sanction  in  the  event  of  minor         ^ 
or  unintentional  violations  is  cost 
recovery.  i.e..  the  Federal  agency  will 
obtain  reimbursement  from  the 

contractor  or  grantee  of  misspent  funds. 
In  more  serious  cases,  contracts  and 
grants  can  be  suspended  or  terminated, 
or  contracton  and  grantees  can  be 
debarred  from  further  awards.  The 
availability  of  diese  sanctions  for 
violating  the  anti-lobbying  restrictions 
of  appropriations  legislation  has  been 
confirm^  by  the  Office  of  Legal 
Counsel  of  the  Department  of  Justice. 

3.  Audita.  Contracton  and  grantees 
are  currenUy  subject  to  audit 
requirements,  and  to  the  possibility  of 
audit  by  agency  Inspectore  General  or 
the  Comptroller  General;  however,  only 
rarely  have  audits  focused  on 
compliance  with  anti-lobbying 
provisions  due  to  the  difficulty  of 
determiiung  proper  adherence  to  a 
myriad  of  frequenUy  vague  restrictions. 
Afier  uniform  cost  principles  are 
promulgated,  it  will  become  possible  for 
uniform  and  effective  audit  enforcement 
to  take  place.  Stiratified  audits  and  other 
strategies  can  be  used  to  create  an 
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incentive  for  greater  compliance  among 
all  grantees  and  contractor*. 
Alternatively,  promulgating  a  defined 
set  of  rules  can  and  will  serve  as  a 
protection  against  audit  harassment, 
and  %vill  and  should  make  for  fairer  and 
simpler  audits  for  grantees  and 
contractors.  This  should  be  of  particular 
benefit  to  smaller  grantees  and 
contractors  who  lack  the  means  and 
support  staff  to  contend  with  audits 
under  the  vagiie,  ambiguous,  and  diverse 
rules  now  in  effect  With  expanded 
Inspector  General  and  agency  audit 
staffs  now  in  place,  the  protections 
afforded  by  the  proposal  are  manifest 

X.  Designatioa  as  "Non-Major"  Rule 

OMB  CSrcularv  are  not  "rules"  within 
the  meaning  of  the  Administrative 
Procedures  Act  or  Executive  Order  No. 
12291.  Instead,  they  are  management 
directives  by  which  OMB,  on  behalf  of 
the  President  instructs  Executive 
Branch  enttties  how  to  exerdse  their 
authority  in  matters  subject  to  agency 
discretion.  Even  if  the  Circular  were 
considered  a  "role,"  however,  OMB  has 
determined  that  the  revision  to  Circular 
A-122  would  not  qualify  as  a  "major 
rule"  under  the  criteria  as  listed  in 
Executive  Order  No.  12291,  which 
defines  a  "major  rule"  as  "any 
regulation  that  is  likely  to  renilt  in: 

(1)  An  annual  efiect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
oiterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  principal  effect  of  the  revision 
will  be  to  ensure  that  Federal  grant 
funds  are  used  for  the  purposes  for 
which  they  were  intended,  and  not  to 
facilitate  lobbying  activities.  A*  noted 
above,  current  financial  control 
procedures  do  not  permit  an  accurate 
estimate  of  the  amount  of  tax  dollars 
now  diverted  to  lobbying  efforts  by 
grantees  and  contractors.  Whether  large 
or  small,  correction  of  this  problem  will 
produce  a  net  gain  to  the  intended 
beneficiaries  of  Federal  programs.  The 
costs  to  be  considered  are  primarily 
accounting  and  recordkeeping  costs  for 
grantees  and  contractors,  as  well  as 
Federal  agencies.  These  additional 
costs,  however,  are  minimal  in  both 
absolute  and  relative  terms.  Indeed,  in 
many  instances,  the  revisions  should 
reduce  audit  and  compliance  costs. 
Furthermore,  much  of  the  accounting 


work  that  the  revision  requires  is 
already  mandated  by  other  sections  of 
Circular  A-122,  Circular  A-lia  or  other 
provisions  of  law. 

Issued  in  Waskingtoii,  D.C,  April  25. 1984. 
Candoa  C  Bryant 
Deputy  Associate  Director  for 
A  dministration. 

1.  Insert  a  new  paragraph  in 
attachment  B,  as  follows:  "B21 
Lobbying" 

a.  Notwithstanding  other  provisions  of 
this  Circular,  costs  associated  with  the 
following  activities  are  unallowable: 

a.(l)  Attempts  to  influence  the 
outcomes  of  any  Federal,  State,  or  local 
election,  referendum.  Initiative,  or 
similar  procedure,  through  in  kind  or 
cash  contributions,  endorsements, 
publicity,  or  similar  activity. 

a.(2)  Establishing,  administering, 
contributing  to,  or  paying  the  expenses 
of  a  political  party,  campaign,  political 
action  committee,  or  other  organization 
established  for  the  purpose  of 
influencing  the  outcomes  of  elections: 

a.(3)  Any  attempt  to  influence:  (i)  The 
introduction  of  Federal  or  state 
legislation;  or  (ii)  the  enactment  or 
modification  of  any  pending  Federal  or 
state  legislation  through  communication 
with  any  member  or  employee  of  the 
Congress  or  state  legislature  (including 
efforts  to  influence  State  or  local 
officials  to  engage  in  similar  lobbying 
activity),  or  with  any  government 
official  or  employee  in  coimection  with 
a  decision  to  sign  or  veto  enrolled 
legislation; 

aj(4)  Any  attempt  to  influence:  (i)  The 
introduction  of  Federal  or  state 
legislation;  or  (ii)  the  enactment  or 
modification  of  any  pending  Federal  or 
state  legislation  by  preparing, 
distributing  or  using  publicity  or 
propaganda,  or  by  urging  members  of 
the  general  public  or  any  segment 
thereof  to  contribute  to  or  participate  in 
any  mass  demonstration,  march,  rally, 
fundraising  drive,  lobbying  campaign  or 
letter  writing  or  telephone  campaign;  or 

a.(5)  Legislative  liaison  activities, 
induiUng  attendance  at  legislative 
sessions  or  committee  hearings, 
gathering  information  regarding 
legislation,  and  analyzing  the  effect  of 
legislation,  when  such  activities  are 
carried  on  in  support  of  or  in  knowing 
preparation  for  an  effort  to  engage  in 
un^owable  lobbying. 

b.  The  following  activitiet  are 
excepted  from  the  coverage  of 
subparagraph  a: 

b.(l)  Providing  a  technical  and  factual 
presentation  of  information  on  a  topic 
directly  related  to  the  perfomance  of  • 
grant  contract  or  other  agreement 
through  hearing  testimony,  statements 


or  letten  to  the  Congress  or  a  state 
legislature,  or  subdivision,  member,  or 
cognizant  staff  member  thereof,  in 
response  to  a  documented  request 
(including  a  Congressional  Record 
notice  requesting  testimony  or 
statements  for  the  record  at  a  regularly 
scheduled  hearing)  made  by  the 
recipient  member,  legislative  body  or 
subdivision,  or  a  cognizant  staff  member 
thereof:  provided  such  information  ia 
readily  obtainable  and  can  be  readily 
put  in  deliverable  form:  and  further 
provided  that  costs  under  this  section 
for  travel,  lodging  or  meals  are 
unallowable  unless  incurred  to  offer 
testimony  at  a  regularly,  scheduled 
Congressional  hearing  pursuant  to  a 
written  request  for  such  presentation 
made  by  the  Chairman  or  Ranking 
Minority  Member  of  the  Committee  or 
Subcommittee  conducting  such  hearing. 
b.(2)  Any  lobbying  made  unallowable 
by  section  a.(3)  to  influence  State 
legislation  in  order  to  directly  reduce  the 
cost  or  to  avoid  material  impairment  of 
the  organization's  authority  to  perform 
the  grant  contract  or  other  agreement. 

b.(3)  Any  activity  specifically 
authorized  by  statute  to  be  imdertaken 
with  funds  from  the  grant  contract,  or 
other  agreement 

c.(l)  When  an  organization  seeks 
reimbursement  for  indirect  costs,  total 
lobbying  costs  shall  be  separately 
identified  in  the  indirect  cost  rate 
proposal,  and  thereafter  treated  as  other 
unallowable  activity  costs  in 
accordance  with  the  procedures  of 
paragraph  B3  of  Attachment  A. 

c.(2]  Organizations  shall  submit  a* 
part  of  their  annucd  indirect  cost  rate 
proposal  a  certification  that  the 
requirements  and  standards  of  this 
paragraph  have  been  complied  with. 
&(3]  Organizations  shall  maintain 
adequate  records  to  demonstrate  that 
the  determination  of  costs  as  being 
allowable  or  unallowable  pursuant  to 
paragraph  B21  complies  with  the 
requirements  of  this  Ciroilar. 

c.(4)  Time  logs,  calendars,  or  similar 
records  documenting  the  portion  of  an 
employee's  time  that  is  treated  as  an 
indirect  cost  shall  not  be  required  for  the 
purposes  of  complying  with 
subparagraph  c  and  the  absence  of  such 
records  which  are  not  kept  punuant  to 
the  discretion  of  the  grantee  or 
contractor,  will  not  serve  as  a  basis  for 
disallowing  claims  of  allowable  coats  by 
contesting  estimates  of  unallowable 
lobbying  time  spent  by  employees 
during  aay  calendar  month  unless:  (^) 
The  employee  engages  in  lobbying,  as 
defined  in  subparagraphs  a  and  b,  mora 
than  25%  of  his  compensated  boun  of 
employment  during  that  calendar  month: 
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or  (ii)  the  organization  has  materially 
misstated  allowable  or  unallowable 
costs  within  the  preceding  five  year 
period. 

c.(5)  Agencies  shall  establish 
procedures  for  resolving  in  advance,  in 
consultation  with  OKffi,  any  significant 
questions  or  disagreements  concerning 


the  interpretation  or  application  of 
paragraph  B21.  Any  such  advance 
resolution  shall  be  binding  in  any 
subsequent  settlements,  audits  or 
investigations  with  respect  to  that  grant 
or  contract  for  purposes  of 
interpretation  of  this  Circular;  provided, 
however,  that  this  shall  not  be  construed 


to  prevent  a  contractor  or  grantee  from 
contesting  the  lawfulness  of  such  a 
determination. 

2.  Renumber  subsequent  paragraphs 
of  Attachment  B. 

ft4Sui| 
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DCPART1IENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Part  31 

[Fsdwii  AcqutaMon  CIreutar  M-2] 

Federal  Acquisition  Regulation 

AOCNOCS:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Final  rule. 


:  This  Federal  Acquisition 
Circidar  (FAC)  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  lobbying  cost  principle  in 
the  FAR  subpart  that  covers  contract 
cost  principles  in  contracts  with 
commercial  organizations. 

EFFECnVC  DATE  ]uly  1, 1984. 

ran  FURTHER  INFORMATION  CONTACT: 

Roger  M.  Schwartz,  Director.  FAR 
Secretariat  Room  4041.  OS  Building, 
Washington,  D.C.  20405.  Telephone  (202) 
523-4755. 

SUPPLEMENTARY  MTORMATION:  The 
OfHce  of  Management  and  Budget 
(OMB)  has  directed  that  the  agencies 
implement  the  intent  and  substance  of 
the  OMB  Circular  A-122  lobbying  cost 
principle  in  FAR  Subpart  31.2,  Contracts 
with  Commercial  Organizations. 
Accordingly,  the  lobbying  cost  principle 
in  OMB  Circular  A-122  has  been  edited 
and  conformed  to  FAR  format  The 
revised  cost  principle  in  FAC  84-2 
defines  unallowable  lobbying  cost 
activity  in  a  manner  consistent  with  the 
OMB  circular. 

List  of  Subjects  in  48  CFR  Part  91 

Government  procurement 
Rogar  M  Schwartz. 
Director,  FAR  Secretariat 
April  25, 19S4. 

VederM  Acquisition  Circular 


[Number  84-2) 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 


in  this  Federal  Acquisition  Circular  is 

effective  July  1. 1984. 

Patrida  Q.  SdMMoi 

Acting  AdminiBtrator  of  General  Services. 

8. ).  Evana, 

Assistant  Adminiatrator  for  Procurement 

Mary  Aan  GiDaaca, 

Deputy  Under  Secretary  of  Defense 

(Acquisition  Management). 

Federal  Acquisition  Circular  (FAC) 
84-2  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 
The  following  is  a  summary  of  the 
amendment 

Item  I— Lobbying  Costs 

The  Office  of  Management  and  Budget 
(OMB)  has  directed  that  the  agencies 
implement  the  intent  and  substance  of 
the  OMB  Circular  A-122  lobbying  cost 
principle  in  FAR  Subpart  31.2.  Contracts 
with  Commercial  Organizations. 
"AcconUngly.  the  lobbying  cost  principle 
in  OMB  Circular  A-122  has  been  edited 
and  conformed  to  FAR  format  The  cost 
principle  in  FAR  31.205-22  is  revised  to 
define  unallowable  lobbying  cost 
activity  in  a  manner  consistent  with  the 
OMB  circular.    

Therefore,  48  CFR  is  amended  as  set 
forth  below. 

AntlMrity:  40  U.S.C.  4a6(c);  Chapter  137. 10 
U.S.C:  and  42  U.S.C  2453(c). 

PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 


1.  Subsection  31.205-22  is  revised  to 
read  as  follows: 

31,208-22    Lobbying  ooets. 

(a)  Costs  associated  with  the 
foUowing  activities  are  unallowable: 

(1)  Attempts  to  influence  the  outcomes 
of  any  Federal  State,  or  local  election, 
referendum,  initiative,  or  similar 
procedure,  through  in  kind  or  cash 
contributions,  endorsements,  publicity, 
or  similar  activities; 

(2)  Establishing,  administering, 
contributing  to,  or  paying  the  expenses 
of  a  political  party,  campaign,  political 
action  committee,  or  other  organization 
established  for  the  purpose  of 
influencing  the  outcomes  of  elections; 

(3)  Any  attempt  to  influence  (i)  the 
introduction  of  Federal  or  state 
legislation,  or  (ii)  the  enactment  or 
modification  of  any  pending  Federal  or 
state  legislation  through  communication 
With  any  member  or  employee  of  the 
Congress  or  state  legislature  (including 
efforts  to  influence  state  or  local 
officials  to  engage  in  similar  lobbying 
activity),  or  with  any  government 
official  or  employee  in  connection  with 
a  decision  to  sign  or  veto  enrolled 
legislation: 


(4)  Any  attempt  to  influence  (i)  die 
introduction  of  Federal  or  state 
legislation,  or  (ii)  the  enactment  or 
modification  of  any  pending  Federal  or 
state  legislation  by  preparing, 
distributing  or  using  publicity  or 
propaganda,  or  by  urging  members  of 
the  general  public  or  any  segment 
thereof  to  contribute  to  or  participate  in 
any  mass  demonstration,  march,  rally, 
fund  raising  drive,  lobbying  campaign  or 
letter  writing  or  telephone  campaign;  or 

(5)  Legislative  liaison  activities, 
including  attendance  at  legislative 
sessions  or  committee  hearings, 
gathering  information  regarding 
legislation,  and  analyzing  the  effect  of 
legislation,  when  such  activities  are 
carried  on  in  support  of  or  in  knowing 
preparation  for  an  effort  to  engage  in 
unidlowable  activities. 

(b)  The  following  activities  are 
excepted  from  the  coverage  of  (a)  above: 

(1)  Providing  a  technical  and  factual 
presentation  of  information  on  a  topic 
direcUy  related  to  the  performance  of  a 
contract  through  hearing  testimony, 
statements  or  letters  to  the  Congress  or 
a  state  legislature,  or  subdivision, 
member,  or  cognizant  staff  member 
thereof,  in  response  to  a  documented 
request  (including  a  Congressional 
Record  notice  requesting  testimony  or 
statements  for  die  record  at  a  regularly 
scheduled  hearing]  made  by  the 
recipient  member,  legislative  body  or 
subdivision,  or  a  cognizant  staff  member 
thereof,  provided  such  information  is 
readily  obtainable  and  can  be  readily 
put  in  deliverable  form;  and  further 
provided  that  costs  under  this  section 
for  transfiortation,  lodging  or  meals  are 
unallowable  unless  incurred  for  the 
purpose  of  offering  testimony  at  a 
regularly  scheduled  Congressional 
hearing  pursuant  to  a  written  request  for 
such  presentation  made  by  the 
Chairman  or  Ranking  Minority  Member 
of  the  Committee  or  Subcommittee 
conducting  such  hearing. 

(2)  Any  lobbying  made  unallowable 
by  (a)(3)  above  to  influence  state 
legislation  in  order  to  directiy  reduce 
contract  cost  or  to  avoid  material 
impairment  of  the  contractor's  authority 
to  perform  the  contract 

(3)  Any  activity  specifically 
authorized  by  statute  to  be  undertaken 
with  funds  from  the  contract. 

(c)  When  a  contractor  seeks 
reimbursement  for  indirect  costs,  total 
lobbying  costs  shall  be  separately 
identified  in  the  indirect  cost  rate 
proposal,  and  thereafter  treated  as  other 
unallowable  activity  costs. 

(d)  Contractors  shall  submit  as  part  of 
their  annual  indirect  cost  rate  proposals 
a  certification  that  the  requirements  and 
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standards  of  this  subsection  have  been 
complied  widi. 

(e)  Contractors  shall  maintain 
adequate  records  to  demonstrate  that 
the  certification  of  costs  as  being 
allowable  or  unallowable  pursuant  to 
this  subsection  complies  with  the 
requirements  of  this  subsection. 

(f)  Time  logs,  calendars,  or  similar 
records  documenting  the  portion  of  an 
employee's  time  that  is  treated  as  an 
indirect  cost  shall  not  be  required  for  the 


purposes  of  complying  with  this 
subsection,  and  the  absence  of  such 
records  which  are  not  kept  pursuant  to 
the  discretion  of  the  contractor  will  not 
serve  as  a  basis  for  disallowing 
allowable  costs  by  contesting  estimates 
of  unallowable  lobbying  time  spent  by 
employees  during  any  calendar  month 
unless:  (l)  the  employee  engages  in 
lobbying,  as  defined  in  (a)  and  (b) 
above,  more  than  25%  of  ihe  employee's 
compensated  hours  of  employment 


during  that  calendar  month;  ot  (2)  the 
organization  has  materially  misstated 
allowable  or  unallowable  costs  within 
the  preceding  five  year  period. 

(g)  Existing  procedures  should  be 
utilized  to  resolve  in  advance  any 
significant  questions  or  disagreements 
concerning  the  interpretation  or 
application  of  this  subsection. 

(FR  Doc  M-UMt  niad  4-M-M:  IftM  «■! 
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UST  OF  ACTS  REQUIRING  PUBLICATION  IN  THE  FEDERAL  REGISTER.  1983 
Additions  to  Table  ED.  Febniaiy  15,  1983  tfarougli  December  9.  1983 

This  table  Hsu  the  subject  matter,  public  law  number,  and  citations  to  the  U.S.  Statutes  at  Large  and  U.S.  Code  for  those  acts  of  the  first 
session  of  the  98th  Congress  which  require  Federal  agencies  to  publish  documents  in  the  Federal  Ragistar. 
Table  IH  appears  in  the  CFR  Index  and  Finding  Aids  volume  revised  as  of  January  1, 1964. 


Description  of  Act  CUation 

Sodai  Security  Amendments  of  1983 Public  Law  98-21;  97  Stat  158;  42  U.S.C.  1395ww:  97  Stat  180;  42 

U.S.C.  1395WW. 

Supplemental  Appropriations  Act,  1983 Public  Law  98-63;  97  Stat  322.  97  Stat  323. 

Railroad  Retirement  Solvency  Act  of  1963 Public  Law  96-76;  97  Stat  417;  45  U.S.C.  231u 

Student  Loan  Consolidation  and  Technical  Amendments  Act  of  1963    Public  Law  96-79;  97  Stat  480;  20  U.S.C.  1070a  nola. 
Shipping.  Enactment  as  Subtitle  11  of  title  46.  United  States  Code Public  Law  96-69;  97  Stat  534;  46  U.S.C.  4310;  97  Stat  559;  46 

U.S.C.  9307;  97  Stat  598;  46  U.S.C.  13110. 

Federal  Supplemental  Compensation  Act  of  1982,  amendment Put>lic  Law  96-92;  97  Stat  611;  7  U.S.C.  612c  note. 

Department  of  Defense  Authorization  Act  1984 Public  Law  96-94;  97  Stat  688;  10  U.S.C.  2452  note;  97  Stat  680; 

10  U.S.&  140& 

Mashantucket  Psquol  Indian  ClaiiKw  Settlement  Act Public  Law  96-134;  97  Stat  653;  25  U.S.C.  1753. 

Veterans'  Health  Care  Amendments  of  1983 Public  Law  98-160;  97  Stat  lOOa,  36  U.S.C.  4106  note;  97  Stat 

1001;  38  U.S.C.  4106  note. 

Grand  Ronde  Restoration  Act Pubic  Law  96-165;  97  Stat  1066;  25  U.S.C.  713e. 

Dairy  and  Tobacco  Ac^ustment  Act  of  1983 Public  Law  96-180;  97  Stat  1144;  7  U.S.C.  1445. 

Supplemental  Appropriations  Act  1984 Public  Lew  96-181;  97  Stat  1237;  42  U.S.C.  3542;  97  Stat  1254;  42 

U.S.&  1490n:  97  Stat  1266;  19  U.S.a  1671a. 
United  States  Commission  on  Civil  Rights  Act  of  1983 Public  Law  96-183;  97  Stat  1302;  42  U.&C.  1975a;  97  Stat  1303;  42 

U.S.C.  1975a. 
Education  of  the  Handicapped  Act  Amendments  of  1983 Public  Law  96-199;  97  Stat  1359;  20  U.S.C.  1407;  97  Stat  1361;  20 

U.S.C.  1418;  97  Stat  1373;  20  U.S.C.  1441. 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  amendment Public  Law  96-201;  97  Stat  1379;  7  U.S.a  136w. 
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18334 
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18378 


18302 


18321 
18349 
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Agency  for  International  Development 

NOTiCCS 
Meetings: 

International  Food  and  Agricultural  Development 

Board 

Agricultural  Marketing  Service 

RULES 

Peaclies  grown  in  Ga.;  interim 

NOTICES 

Wheat  and  wheat  foods;  research  and  nutrition 

education:  1985  FY  budget  notice 

Agrlcidture  Departnnent 

See  Agricultural  Miirketing  Service;  Rural 
Electrification  Administration. 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Humanities  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Whole-body  vibration:  effects  on  musculoskeletal 
system  (NIOSH) 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
Delaware 
Indiana 

Coast  Guard. 

RULES 

Inland  waterways  navigation  regulations: 
Lake  Huron  to  Lake  Erie,  connecting  waters 

Commerce  Department 

See  Intemational  Trade  Administration. 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 

Copyright  Office,  Ut>rary  of  Congress 

RULES 

Cable  systems,  compulsory  license;  statement  of 
account  forms;  meetings 

Defense  Department 

See  also  Defense  Logistics  Agency;  Navy 
Department. 

PROPOSED  RULES 

Fedo-al  Acquisition  Regulations  (FAR) 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Science  Board;  cancellation 


Defense  Logistics  Agency 

NOTICES 
18350     Agency  information  collection  activities  under 
OMB  review 


Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 

Auxiliary  activities 

Handicapped  children  education,  assistance  to 

States 

Pos{secondary  education  programs  for 

handicapped  persons 

Regional  Resource  Centers 

Secondary  education  and  transitional  services 

for  handicapped  youth  '^ 

Services  for  deaf-blind  children  and  youth 

Training  personnel  for  education  of  handicapped 

NOTICES 

Accrediting  agencies  and  associations,  nationally 

recognized;  list 

Grants;  availability,  etc.: 

Handicapped  children,  severely;  innovative 

programs;  auxiliary  activities 
Meetings: 

Bilingual  Education  National  Advisory  Council; 

date  change 
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18432 

18396 

18426 
18390 

18418 
18402 

18351 


18414 
18352 


18352 
18353 


18316 
18316 


18353 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commisson. 
NOTICES 

Authority  delegations: 

Regulatory  Oversight,  Assistant  General  Counsel. 

etal. 
Grants;  availability,  etc.: 

Class  deviation 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

Delaware 

Virgin  Islands 

NOTICES 

Meetings: 
Science  Advisory  Board 


Export-Import  Bank 

NOTICES 

18354     Agency  information  collection  activities  under 
OMB  review 


Federal  Aviation  Administration 

RULES 

Air  worthiness  directives: 

18285 

Airbus  Industrie 

18286 

Boeing 

18284 

British  Aerospace 

18283 

McDonnell  Douglas 

PROPOSED  RULES 

Airworthiness  directives: 

18310 

Boeing 
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18312        British  Aerospace 
18311         McOoimell  Douglas 
NOTICES 

Environmental  statements:  availability,  etc.: 
18373        Groton-New  London  Airport.  Groton,  Conn. 

Federal  Communlcatione  CommiMion 

RULES 
18308     Reporting  and  recordkeeping  requirements 

PftOPOSED  RULES 

Common  carrier  services: 
18318        MTS  and  WATS  market  structure,  etc. 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
18304         New  jersey  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

18353  Oil  pipelines,  interstate;  tentative  valuations; 
correction 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
18282        Brokered  deposits;  limitations  on  institutions 
with  low  net  worth;  clarification 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements:  availability. 

etc.: 

18354  Nippon  Yusen  Kaisha  et  al. 
Freight  forwarder  licenses: 

18354        Oceanair  Express 

18354  Sapico  Freight  Services 
18378     Meetings;  Sunshine  Act 

Federal  Reeerve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

18355  Financial  Trans  Corp.  et  al. 
18355         Security  Pacific  Corp. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
18289         General  Motors  Corp.  and  Toyota  Motor  Corp. 
NOTICES 

18358  Premerger  notification  waiting  periods:  early 
terminations 

Fiscal  Service 

NOTICES 

18373     Federal  debt  collection  and  discount  evaluation; 
Treasury  current  value  of  funds  rate 

Food  and  Drug  Administration 

NOTICES 

Grants  and  cooperative  agreements: 

18359  Animal  drugs,  research  on  minor  use 
Human  drugs: 

18358        Analgesic  drugs  containing  ethoheptazine  citrate: 

approval  withdrawn 
18388        MetaCine  Douche  Powder,  etc.;  approval 

withdrawn 


Meetings: 
18358        Federation  of  American  Societies  for 
Experimental  Biology 

General  Services  Administration 

PROPOSED  RULES 
18321     Federal  Acquisition  Regulations  (FAR) 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 

18334  Alaska;  Defense  Department  environmental 
restoration  defense  account 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Servite;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development; 
Overseas  Private  Investment  Corporation. 

International  Trade  Administration       / 

RULES 

Export  licensing: 
18288         Spectrum  analyzers 
NOTICES 
Antidumping: 

18335  Acrylic  sheet  from  Japan 
18338        Bicycle  speedometers  from  Japan 

18344  Choline  chloride  from  Canada 

18345  Choline  chloride  from  United  Kingdom 

18337  Color  television  receivers,  other  than  video 
monitors,  from  Taiwan 

18336  Color  television  receivers  from  Korea 

18338  Diamond  tips  for  phonograph  needles  from 
United  Kingdom 

18339  Fish  netting  of  man-made  fibers  from  Japan 
18341         Potassium  permanganate  from  Spain 
18343        Unrefined  montan  wax  from  East  Germany 
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Justice  Department 
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Labor  Department 
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This  sectioft  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pul)lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7CFRPart918 
[Georgia  Peach  Bag.  31 

Fresh  Peaches  Grown  In  Georgia 
Grade  and  Size  Regulation 

agency:  AgrictUtural  Marketing  Service. 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

summary:  This  interim  rule  modifies 
minimum  grade  and  size  requirements 
currently  in  effect  for  peaches  grown  in 
Georgia  shipped  fresh  to  markets 
outside  the  State.  These  requirements 
are  necessary  to  promote  orderly 
marketing  in  the  interests  of  producers 
and  consumers. 
DATES:  Effective  April  3a  1984. 
Comments  due  May  30, 1984. 
ADDNESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 
FOB  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  interim  rule  is  issued  under  the 
marketing  agreement  as  amended,  and 
Order  No.  91B,  as  amended  (7  CFR  Part 
918),  regulating  the  handling  of  fresh 
peaches  grown  in  Georgia.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  Georgia  fresh  peach  shipments  are 
currently  regulated  by  grade  and  size 
under  {  918.325  Peach  Regulation  2.  as 
amended,  initially  issued  in  July  1982. 
Because  such  regulatory  requirements 
infrequently  change  from  season  to 
season  they  are  issued  on  a  continuing 
basis  subject  to  amendment, 
modification,  or  suspension,  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary.  Tliis  action 
is  based  on  information  submitted  by 
the  Industry  Committee  established 
under  this  order,  and  upon  other 
available  information. 

This  interim  rule  modifies  current 
grade  and  size  requirements  for  &«8h 
Georgia  peach  shipments  as  follows: 
The  minimum  grade  is  set  at  85  percent 
U.S.  No.  1  quality,  with  additional 
allowances  for  peaches  with  well- 
healed  hail  marks,  split  pits,  and  not 
more  than  1  percent  decay.  The 
minimum  size  requirement  for  such 
shipments  is  1%  inches  in  diameter, 
except  that  such  minimum  is  1%  inches 
for  peaches  grading  at  least  U.S.  Extra 
No.  1.  Peaches  shipped  in  closed 
containers  to  adjacent  markets  (The 
States  of  Florida.  Alabama,  Tennessee. 
North  Carolina,  South  Carolina, 
Mississippi,  and  that  portion  of 
Louisiana  which  is  east  of  the 
Mississippi  River)  are  exempt  bom  such 
grade  and  size  requirements  if  they  are 
at  least  1%  inches  in  diameter,  and  if 
they  are  inspected  and  in  containers 
marked  "For  Sale  in  Adjacent  Markets 
Only".  Peaches  shipped  in  bulk  to 
adjacent  markets  are  exempt  from 
grade,  size,  and  inspection  requirements. 
During  the  1983  season  peaches  shipped 
to  nonadjacent  markets  were  required  to 
be  mature  and  be  at  least  1%  inches  in 
diameter,  while  all  requirements  were 
suspended  for  shipments  to  adjacent 
markets.  The  committee  reports  that 
shipments  of  low  quality  and  small  sized 
peaches  from  Georgia  last  season 
hampered  the  marketing  of  better 
quality  peaches.  Permitting  shipment  of 
peaches  1%  inches  in  diameter  grading 
U.S.  Extra  No.  1  should  not  adversely 
affect  shipments  of  larger  peaches  as  the 
smaller  peaches  would  need  meet  a 
higher  color  requirement  designed  to 
assure  shipment  of  peaches  which  are  of 
good  quality  and  mature.  Likewise 
permitting  shipment  of  peaches  to 
adjacent  maricets  exempt  bom  certain 


grade  and  size  requirements  would 
provide  a  market  for  lower  quality  fruit 
or  fruit  which  is  too  ripe  to  be  shipped  to 
distant  markets. 

The  committee  met  on  April  5. 1984.  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
and  type  of  regulation  suitable  for  the 
1984  season  Georgia  peach  crop.  The 
committee  recommended  the  grade  and 
size  requirements  specified  herein  based 
on  an  appraisal  of  the  current  and 
prospective  growing  and  marketing 
conditions  for  this  season's  Georgia 
peach  crop.  Tlie  Georgia  peach 
production  area  is  one  of  the  first  each 
season  to  maricet  an  appreciable  amount 
of  fresh  peaches.  During  the  early  weeks 
of  the  season  there  is  a  tendency  to  ship 
immature  and  smaller  size  fruit 
Shipment  of  such  fruit  at  this  time  tends 
to  adversely  affect  consumer  demand, 
with  resultant  depressing  effects  on 
grower  returns.  Establishing  minimum 
grade  and  size  requirements  for  Georgia 
peach  shipments  is  necessary  to 
promote  orderly  marketing  of  the  1964 
crop. 

"Hie  Secretary  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  of  this 
interim  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  of  insufficient  time 
between  the  date  when  information 
became  avaUable  upon  which  this  rule 
is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
modification  of  the  grade  and  size 
requirements  at  an  open  meeting,  at 
which  the  committee  recommended 
issuance  of  the  specified  requirements  to 
become  effective  April  30, 1984.  Georgia 
peach  handlers  have  been  apprised  of 
this  rule's  provisions  and  the  effective 
date.  The  interim  rule  provides  a  30-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest  as  any  comments  on  the  effect 
of  the  rule  need  to  be  received  within  30 
days,  so  that  any  necessary  changes  can 
be  made  prompUy  in  the  grade  and  size 
requirements.  All  comments  received 
will  be  considered  prior  to  finalization 
of  this  interim  rule.  It  is  found  that  this 
interim  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act 
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List  of  Subject*  in  7  CFR  Part  918 

Marlceting  agreements  and  order. 
Peaches,  Georgia. 

§91t.32S    [Hwiiowdl 

Thearfore.  1 918.323  is  removed  and  a 
new  1 918.326  is  added  to  read  as    - 
follows: 

»»18l32S    Qaorgtai  Paaeti  Ragutetion  3. 
fa)  On  and  after  April  3a  1984: 
(a)  Nonadjacent  Markets:  No  handler 
shall  ship  peaches  to  destinations  in 
other  than  adjacent  marlcets  unless  such 
peaches  grade  at  least  85  percent  U.S. 
No.  1  quality,  except  that  peaches  wit^ 
well-healed  hail  marks  and  split  pit^ 
and  peaches  with  not  more  than  1 
percent  decay,  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  this 
9-ade:  Provided,  That  such  peaches  are 
at  least  1%  inches  in  diameter,  except 
that  the  minimiun  diameter  requirement 
is  1%  inches  for  peaches  grading  at  least 
U.S.  Extra  No.  1. 

(^  Adjacent  Markets:  No  handler 
shall  ship  peaches  to  destinations  in 
adjacent  markets  unless  such  peaches 
meet  the  grade  and  size  requirements 
speciRed  in  paragraph  (a)(l]  of  this 
section:  Provided,  That  peaches  may  be 
shipped  to  adiaceat  raariiets  in  closed 
containers  exempt  from  such  grade  and 
size  requirements  if  they  are  at  least  1% 
inches  in  diameter,  and  are  inspected 
and  in  containers  marked  as  specified  in 
(  918.130:  Provided  further.  That 
peaclws  may  be  shipped  to  adjacent 
maxliets  in  bulk  exempt  from  all  such 
grade  and  size  requirements. 

(Sq  Size  Tolerances:  Size  tolerances 
applicable  to  the  minimum  size 
requirements  specified  in  paragraphs 
(a)f1]  and  (a)(2)  of  this  section  shall  be 
as  folhyws:  Not  more  than  10  percent  by 
count,  of  such  peaches  in  any  bulk  lot  or 
any  lot  of  packages,  and  not  more  than 
15  percent,  by  count,  of  such  peaches  in 
any  container  in  such  lot,  may  be 
smafler  than  the  minimum  size  specified. 

(b)  The  inspection  requirement 
specified  in  §  91&64  shall  not  apply  to 
peaches  shipped  in  bulk  to  destinations 
in  the  adjacent  markets,  except  for 
peaches  in  closed  containers. 

tc)  The  maturity  regulations  specified 
in  f  918.400  are  hereby  suspended  for 
peaches  shipped  to  all  destinations 
other  than  those  in  the  adjacent 
markets. 

((Q  "MS.  No.  1",  U.&  Extra  No.  1.  and 
"diaaieter"  mean  the  same  as  defined  in 
the  United  States  Standards  for  Peaches 
(7  CFR  51.1210—61.1223). 


(Sees.  1-19  W  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  25, 1964. 
ChariM  R.  BracUr, 

Director,  Fruit  and  Vegetabie  Division. 
Agricultural  Marketing  Service. 

|FR  Doc  M-11S7*  PIM  4-27-M:  MS  aoil 

MUJMQ  COOS  MIS-M-M ^ 

FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563 
[Na  84-193] 

Brekared  Deposits;  UmHations 
AppMcaMe  tainetilutione  With  Low 
Net  Worth 

Dated:  April  23. 1964. 

AOEMCV:  Federal  Home  Loan  Bank 

Board. 

action:  Interim  final  nile:  clarification. 

SUMSURY:  On  March  26, 1984,  the 
Federal  Home  Loan  Bank  Board 
("Board")  adopted  an  interim  final  rule 
limiting  to  five  percent  the  amount  of 
deposits  that  insured  institutions  with 
low  net  worth  may  acquire  by  or 
through  deposit  brokers.  The  Board  is 
now  clarifying  that  rule  in  a  number  of 
respects. 

date:  Effective  from  March  26, 1984, 
through  September  30, 1984. 
FOR  SUKTHm  INFOIIMATION  CONTACT! 
Wendy  B,  Samuel,  Deputy  Director, 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW.,  Wasltington.  D.C.  20552.  (202)  377- 
6447. 

■wsLEnawAWY  information:  On 
March  28, 1984,  the  Board  adopted  a 
reguhtion  to  limit  insurance  coverage  of 
deposits  placed  by  or  through  deposit 
brokers.  Tkal  regulation  resulted  from 
the  BoardT ■  detesmination,  based  on 
recent  experience  in  supervisory  cases, 
that  access  to  brokered  deposits  could 
endanger  insured  institutions  and  the 
Insurance  Fund.  Because  insured 
institutions  require  time  to  reorganize 
their  portfoUos  and  to  amend  their 
operating  procedures  to  adjust  to  the 
new  iasurance  limitation,  the  Board 
delayed  the  effective  date  of  the 
regulation  until  October  1, 1984. 

In  order  to  forestall  certain  abuses 
prior  to  the  effective  date  of  the 
insurance  limitation,  however,  the  Board 
also  adopted  on  that  date  an  interim 
final  regulation  to  prevent  the 
acquisition  of  brokered  deposits  in 
excess  of  five  percent  of  total  deposits 
by  inatitotions  having  net-worth  levels 
of  less  (kan  three  percent  of  liabilities. 
The  Boani  expressed  concern  that  the 
delayed  effective  date  of  the  insurance 
limitation  might  encourage  such 


institutions  to  acquire  large  amounts  of 
insured  deposits  through  brokers,  since 
all  deposits  acquired  prior  to  October  1, 
1984,  would  continue  to  be  insured 
through  maturity.  Institutions  with  a 
substantial  net-worth  cushion  would  be 
unlikely,  in  the  Board's  judgment,  to  be 
negatively  affected  by  such  actions  in 
the  period  prior  to  the  effective  date, 
and  were  therefore  not  included  in  the 
interim  restriction. 

As  a  result  of  a  number  of  inquiries, 
the  Board  has  become  aware  of  certain 
ambiguities  in  the  mterim  rule.  First,  the 
applicability  of  the  interim  rule  to 
renewals  and  rollovers  of  funds 
obtained  through  a  deposit  broker 
appears  to  be  unclear  prohibiting 
acceptance  of  funds  under  such 
circumstances  could  precipitate  a 
liquidity  crisis  by  forcing  an  affected 
institution  to  repay  large  numbers  of 
depositors  who  had  invested  through 
deposit  brokers  when  their  maturing 
deposits  could  not  be  renewed.  The 
result  would  be  inconsistent  with  the 
Board's  intent  which  was  not  to  force  an 
immediate  reduction  but  rather  to 
preclude  acquisition  of  additional 
amounts  of  brokered  deposits.  The 
regulation  has  therefore  been  clarified  to 
exclude  renewals  and  rollovers  fit>m  the 
prohibition  on  new  insured  brokered 
deposits. 

Particularly  in  institutions  with 
liquidity  or  cash-flow  problems,  it  is 
also  not  inconsistent  with  the  Board's 
purpose  to  permit  a  return  to  the  dollar 
amount  at  brokered  deposits  on  the  date 
of  adoption  of  the  interim  final  rule, 
where  the  actual  amount  of  such 
deposits  has  been  reduced  through  such 
means  as  withdrawals.  The  Board  is 
therefore  taldng  this  opportunity  to 
permit  such  an  exception  during  the 
interim  period.  Because  the  decision  as 
to  whether  these  additional  amounts  of 
brokered  deposits  should  be  permitted 
will  depend  on  the  particular  situation 
of  the  institution  involved,  the  Boanl  is 
delegating  this  authority  to  its 
Supervisory  Agent,  with  appropriate 
standards  provided. 

A  technical  problem  with  the 
regulation  has  arisen  from  the  reference 
to  net  worth  at  the  beginning  of  the 
quarter,  questions  were  raised  regarding 
institutions  whose  fiscal  years  do  not 
coincide  with  the  calendar  year,  and 
there  was  also  uncertainty  as  to  the 
specific  quarter  involved.  Queries  were 
also  received  with  regard  to 
commitments  for  funds  and  later 
acceptance  of  those  funds,  and  whether 
net-worth  determinations  would  be 
required  for  completion  of  each  phase  of 
the  transactioiii  The  regulatory  language 
has  accordingly  been  clarified  to  remove 


UM 


I 

Federal  Ragtoter  /  V^l.  49,  Na  ^  /  Monday.  April  20.  IflM  /  lhde»  and  RggulatioM 


the  quarter  <letermiaation  date  And  to 
provide  that  institution!  must  be  in 
compliance  with  Ae  net-««K»lh 
requirement  when  cemmittinf  for 
additional  brokered  deposits.  Lastly,  the 
Board  has  amended  the  regulation  to 
make  clear  that  more  stringent 
broAcered-deposits  festric^ons  imposed 
on  institutions  by  the  Board  or  the 
FSLIC  in  etiier  contexts  will  contimie  to 
apply  to  (hose  insftitutions  daring  the 
effective  period  of  this  regulation. 

Pursuant  to  the  Regulatory  Flexibility 
Act<5  U.S.C.0O1  et  ssq.),  the  Board 
hereby  certifies  fl»t  dw  interim  final 
rule  wriU  not  have  «  significant  economic 
impact  on  a  substantial  number  of  smaQ 
entities.  The  reason  for  this  certification 
is  that  only  a  few  wsfitutions  have  both 
net  worth  below  the  proposed 
requirement  and  brokered  deposits  in 
excess  of  five  percent  of  deposits. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required,  5.  U.S.C.  605(b). 

The  Board  finds  that  observance  of 
the  public  notice  and  comment  period 
set  forth  at  5  U.S.C.  552(b)  and  12  CFR 
508.11,  and  the  delay  of  the  effective 
date  set  forth  at  5  U.S.C  552(d]  and  12 
CFR  50B.14.  wotikl  be  ii]^>racticable  and 
contrary  to  the  public  interest  for  the 
reasons  described  above,  and  because 
the  amendments  generally  constitute 
clarification.  | 

Lists  of  Subjects  in  12  CFR  Fart  563 

Federal  Home  Loan  Bank  Board, 
Federal  Savings  and  Loan  Insurance 
Corporation,  Savings  end  loan 
associations. 

SUBCHAPTER  0-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION  PART 
563— OPERATIONS 

Accordingly,  the  Federal  Home  Loan 
Bank  Beard  here^  amends  Part  563, 
Subchapter  D,  Chapter  V,  of  Title  12  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

Revise  i  563.4  as  foUews:  » 

{563.4    Brokered  deports. 

(a)  For  purposes  of  this  section,  the 
term  "net-worth  requirement"  means  (IJ 
an  amount  at  least  equal  to  three 
percent  of  ell  liabilities  ^.e^  total  assets, 
net  of  the  following:  loans  in  process, 
specific  reserves,  and  deferred  credits 
other  than  deferred  taxes;  minus  net 
worth  as  defined  by  {  561.13  of  this 
Subchapter^:  or  (2)  for  institutioxu 
subject  to  the  requirements  of 

S  563.13(b)(2)(iii)  of  this  Part,  the 
appUcable  percentage  of  sudi  liabilities 
required  by  f  563.13(b)(2)(ui). 

(b)  For  purposes  of  this  section,  the 
term  "brokered  deposits"  means 
deposits  obtained  by  or  through  deposit 


broirert.  as  defined  in  {  S61.2a -of  this 
Subchapter. 

(c)  Exoept  as  frovided  in  paEefFaph 
(d)  of  tkiseectiea,  ae  iaaaredieetttuttoa 
w^ich  does  mt  BMet  its  ■et-'WMwth 
requiremeitf  or  oAer  brokened-deposit 
restrictions  in^osed  bf  Hu  Beard  or  the 
Corporation  may  comnit  toaooept 
brokered  depenta  if  Ae  amount  ef  such 
deposits,  together  with  ike  tetal  aaiount 
of  all  other  brokered  deposits  Iben 
outstanding,  woiddexoeed  fire  percent 
of  its  total  deposits.  The  renewed  or 
rollover  of  deposits  outstaading  on 
March  28, 1964.  shall  not  be  considered 
a  commitment  to  accept  deposits  for 
purposes  of  this  section. 

(d)  An  insured  institution  that  does 
not  meet  its  networth  requirement  end 
has  brokered  deposits  in  an  amount 
exceeding  five  percent  of  its  total 
deposits  but  less  than  the  dollar  amount 
it  had  on  March  26, 1984,  may,  upon 
approval  by  the  Sapenrismy  Agent, 
commit  to  accept  brokered  deposits  up 
to  the  dollar  amount  it  had  on  that  date. 
In  conndering  whether  to  approve  such 
a  request,  the  Sepervisory  Agent  shall 
take  into  account  the  safety  and 
soundness  of  the  institution,  including 
its  liquidity  requiremeots,  esset/liability 
maturity,  management,  and  similar 
factors. 

(e)  This  section  expires  on  October  1, 
1984. 

(12tJ.S.C.  1724. 1726, 1728. 1728J 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 
Secretary. 

(FR  Doc.  M-lim2  Filed  4.<7-M:«:4i  a) 
BILLIN6  CODE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(DookotMe.  •a-NM-llS^AO;  AmdL  39- 
4655] 

Airwoi  UNiiaai  wracwaa;  MbuuiNiaii 
Douglas  Modal  DC-t-70  Sarlaa 
Airplanes 

AOENCY:  Federsl  Aviation 
Adminish-ation  (FAAJ,  DOT. 
action:  Final  rule. 

SUNIMARY:  This  amendment  adds  a  new 
airworthiness  directive  {AD)  that 
requires  replacement  of  certain  dirust 
reverser  hydrauUc  control  units  (HCU's) 
installed  on  the  inboard  thrust  reversers 
of  certain  McDormell  Douglas  Model 
DC-8-70  series  airplanes.  This  action  is 
necessary  to  correct  a  design  deficiency 
in  certain  HClTs  and  prevent  a  situation 


where  tie  ttmnt  letersete  caamrt  be 
stewed  Mlewtng  an  in-fli^ 
deplofmeiitThis  action  supersedes  an 
ejdefiag  AD  applicaUe  to  the  same 
rftnyirnmts 

date:  Effecfive  )ene  1, 1964.  Compliance 
echedsle  es  presoiAwd  in  Ae  body  of 
Aie  AD,  wdess  elready  eooompSished. 

ADDRESS:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90646,  Attention:  Director.' 
Publicatioiu  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

FOR  HIRTHER  INFORMATION  CONTACT 
Mr.  Stephen  P.  Kolb.  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
14aL,  FAA,  Northwest  Mountain  Region. 
Los  Ai\geles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90806,  telephone  (213) 
548-2835. 

SUPPLEMENTARV  MFORMATIOIC  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  requiring 
replacement  of  certain  thrust  reverser 
hydraulic  control  units  (HCLTs)  installed 
on  the  inboard  thrust  reversers  on 
McDonnell  Douglas  Model  DC-8-70 
series  airplanes  was  published  in  the 
Federal  Registw  on  Ferbuary  10, 1964, 
(49  FR  5134).  This  action  is  necessary  to 
correct  a  design  deficiency  in  certain 
HClTs  and  prevent  a  situation  whese 
thrust  reversers  caxmot  be  stowed 
following  an  in-fUgbt  deploysBeat  This 
action  supersedes  AD  62-19-51  Rh 
Amendment  39-4714  puUished  in  the 
Federal  Register,  Septembers,  1983(48 
FR  40212),  requiring  e  re visiOR  to  the 
Umitatiens  section  of  Ae  FAA  approved 
Airplane  Fl^  Manual  (AFM).  The 
AFM  revision  was  required  es  an 
interim  procedure  for  operation  of  flirust 
reversers  with  P/N  C24466Q00  HCU's. 
After  those  HCU's  are  replaced  with 
P/N  C2446600-/-2.  P/N  C24468001-2,  or 
other  FAA  approved  imits  in  eccovdance 
with  this  AD,  die  limitations  required 
per  AD  62-19^51  Rl.  Amendment  39- 
4714  may  be  removed  from  the  AFM. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  provided. 
Two  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  Both  conunenters  agreed  to 
the  proposed  rule  end  plaimed  to  be  in 
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compliance  prior  to  the  proposed 
deadline  of  May  1. 1984.  In  view  of  the 
anticipated  effective  date  of  this  AD.  the 
proposed  compliance  deadline  of  May  1, 
1984.  has  been  extended  to  allow  for 
compliance  30  days  after  the  rule 
becomes  effective.  This  provides  a  slight 
extension  in  the  compliance  time,  which 
the  FAA  has  determined  can  be 
permitted  without  adversely  affecting 
safety. 

Coat  Estbnat* 

Cost  for  replacement  and  rework  of 
affected  HClTs  are  covered  by  the 
manufacturer's  warranty.  For  this 
reason,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few.  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoptkm  of  Ifaa  AmenffaiMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McOonneU  Dou|flas:  Applies  to  McDonnell 
Douglas  Model  E>C-6-70  series  airplanes 
equipped  with  P/N  024466000  Thrust 
Reverser  Hydraulic  Control  Units 
(HCirs)  on  the  inboard  thrust  reversers. 
certificated  in  all  catagories. 
Compliance  required  as  indicated  in  the 

body  of  this  AD,  unless  previously 

accomplished: 

A.  Replace  P/N  024466000  HCU's  on  both 
inboard  (#2  ft  #3)  engine  thrust  reversers 
with  P/N  C2440e000-/-2.  P/N  024466001-2,  or 
other  FAA  approvad  units,  withtfl  30  days 
after  the  effective  date  of  this  AD.  The  AFM 
limitation!  required  by  AD  82-19-51  Rl. 
Amendment  39-4714  may  be  removed  after 
KClTs  are  replaced  oa  all  aircraft  in  each 
operator's  fleet 

Nole.    P/N  024466000  HOlTs  can  be 
modified  to  P/N  O244ee000-/-2  in 
accordance  with  OFMI  Service  Bulletin 
(CFM-W-2)  78-067,  dated  March  30, 1962,  or 
later  FAA  approved  revisions. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Aiigeles  Aircraft  Certification  OfTice,  FAA. 
Northwest  Mountain  Region. 

C  Special  Flight  permits  may  be  issued  in 
accordance  with  FAR  ».197  and  21.190  to 
operate  the  airptanss  to  a  base  to  comply 
with  tte  requiiamanto  of  this  AD. 


This  supersedes  Amendment  39-4714 
(48  FR  40212),  AD  82-19-51. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Dotijglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90848.  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  the  FAA,  Northwesl 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
Cahfomia. 

This  amendment  becomes  effective 
June  1. 1984. 

(Sec  313(a),  314(a),  601  through  610,  and  1102 
of  the  Federal  AviaHon  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430.  and  1502);  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983);  and  14  CFR  1189) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few.  if  any.  Model  DC-8-70 
airplanes  are  operated  by  small  entities.  A 
final  evaluation  has  t)een  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "rom 
nmrmm  mmmmtmoH  contact." 

Issued  in  Seattle,  Washington  on  April  17. 
1984. 

Wayne  |.  Barlow. 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Dk.  St-IMOS  nM  *^-M:  k4S  ami 
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14  CFR  Part  39 

IDocktNa82  NM  <•  ADiArndtNal 
4884] 

AlrworthbwM  DIractlvM;  BrttWi 
A«ro«pac«  Modal  DH/BH  125 
Akplanaa 

AMNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


R  This  docimient  amends  an 

existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace  Model 
DH/BH  125  airplanes  by  adding  a 
calendar  time  compliance  limit  for 
modifications  to  the  front  pressure 
bulkhead  and  windshield  posts.  The 
original  AD  specified  only  a  cycle 
compliance  time;  the  calendar  time 


compliance  limit  was  omitted.  It  was 
later  found  that  a  calendar  limit  is  also 
necessary  to  prevent  the  possibility  of 
corrosion  induced  structural  failures. 

EFFECTIVE  DATE:  June  1. 1984. 
AOORESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc.. 
Box  17414.  Dulles  International  Airport. 
Washington.  D.C.  20041.  or  may  be 
examined  at  the  address  shown  below. 
FON  FUfrrHCR  INFONMATION  CONTACR 

Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington,  telephone  (206)  446-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  SeatUe,  Washington 
98168. 

SUFM^MCNTARY  INFONMATKNI:  The  FAA 
issued  amendment  39-2934  (42  FR 
31768),  AD  77-13-09,  which  requires 
modifications  to  the  front  pressure 
bulkhead  and  windshield  posts  of  the 
DH/BH  125  airplanes  to  prevent 
structural  failure.  The  compliance  time 
specified  was  within  25  landings  after 
the  effective  date  of  the  AD  or  prior  to 
accumulating  6600  total  landings. 
Hawker  Siddeley  Aviation,  Ltd.,  Service 
Bulletin  53-46-(2402)  not  only  prescribes 
a  maximum  of  6600  total  landings  but 
also  a  ten-year  compliance  time  limit 
from  date  of  manufacture.  Since  the 
tmsafe  conditions  could  result  from 
either  cyclic  induced  damage  or 
corrosion  damage,  a  cyclic  compliarice 
limit  and  a  calendar  compliance  limit 
are  both  required. 

A  proposal  to  amend  amendnient  39- 
2934  to  also  include  the  calendar 
compliance  limit  was  published  in  the 
Federd  R^ter  on  October  11, 1963  (48 
FR  46070).  The  comment  period  closed 
November  14. 1983.  and  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  One  comment  was 
received.  It  stated  no  objection  to  the 
proposal. 

It  is  estimated  that  276  airplanes  may 
be  affected  by  this  amendment,  that  it 
will  take  approximately  180  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $30  per  manhour.  Repair  parts 
are  estimated  at  $2,400  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$2,152,800  if  none  of  the  airplanes  have 
been  modified.  It  is  believed  that  most 
operators  have  complied  with  AD  77- 
13-09  because  most  airplanes  will  have 
accupiulated  more  than  6.800  landings. 
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For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  amendment  of  an  existing 
rule  as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  3?.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  revising  Amendment  39-2934  (42  FR 
31768),  AD  77-l»-fl9.  to  read  as  follows: 

"Hawker  Siddsley  Aviation,  Ltd.:  Applies  to 
Model  DH/BH  125  airplanes  series  lA  up 
to  and  including  series  eoOA  certificated 
in  all  categories. 

A.  Prior  to  the  accumulation  of  6600  total 
landings  or  upon  reaching  10  years  after  the 
date  of  manufacture  of  the  airplane, 
whichever  occurs  first,  if  not  already 
accomplished,  incorporate  Hawker  Siddeley 
modifications  25-2404  and  25-2207  in 
accordance  with  Section  2,  Accomplishment 
Instructions,  of  Hawker  Siddeley  Aviation, 
Ltd.,  Service  Bulletin  53-4e-(2402),  Revision  2. 
dated  February  16, 1976.  Airplanes  which 
have  already  exceeded  6500  landings  or  are 
over  9Vi  years  from  date  of  manufacture  must 
be  modified  wdthin  the  next  100  landings  or  6 
months  after  the  effective  date  of  this 
amendment  M^chever  occurs  first. 

B.  Alternate  means  of  compUance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  c5ffice,  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD." 

This  amendment  becomes  effective 
June  1, 1984. 

(Sees.  313(a),  314(a),  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(a).  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979);  It 
is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  because 
few.  if  any,  small  entities  operate  the  Model 
DH/BH  125  airplanes.  A  final  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 


identified  vadtr  the  captioo  "FOR 
kTION  COMTACT." 


Issued  in  Seattle,  Washington  on  April  17, 
1984. 

Wayne  J.  BatloW. 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc  St-llSlO  FIM  4-Z7-81  »4S  anl 
I  COOK  4SM-1»-«I 


14  CFR  Part  39 

(Docket  Ha  22093  and  •4-NM-2e-AO; 
AmdL  39-4853] 

AkworthineM  Dfreclivae;  AMus 
Industrie  Modd  A300  B2  and  B4  Series 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Airbus  Industrie  Model  A300  B2  and 
B4  series  airplanes  which  requires 
replacement  of  all  clamps  and  most  of 
the  support  brackets  for  fuel  and 
hydraulic  system  lines  in  the  engine 
pylons.  This  is  prompted  by  reports  of 
fuel  and  hydraulic  line  attaching  clamps 
breaking  in  service.  This  could  result  in 
line  breakage  and  a  consequent  Hre 
hazard. 

EFFECTIVE  DATE:  June  1, 1984. 
addresses:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Balgnac  France,  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  0-68966.  Seattle,  Washington 
98iea 

SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  1' Aviation  Civile 
(DGAC).  the  French  civil  aviation 
authority,  has  issued  an  AD  which 
mandates  compliance  with  Airbus 
Industrie  Service  Bulletin  A300-64-007. 

lliere  have  been  reports  of  fuel  and 
hydraulic  systems  line  attaching  clamps 
in  the  engine  pylons  breaking  in  service. 
The  service  bulletin  prescribes 
replacement  of  all  the  clamps  in  the 
engine  pylons  with  reinforced  teflon- 
lined  clamps,  and  replacement  of  most 
of  the  support  brackets  with  reinforced 
brackets. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 


an  airworthiness  directive  requiring 
replacement  of  attaching  clamps  and 
brackets  in  the  engine  pylons  was 
published  in  the  Federal  Register  on 
August  20. 1981  (46  FR  42279).  The 
comment  period  closed  October  19, 1981. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  One 
conmient  was  received.  The  commenter 
stated  that  the  world  fleet  of  A300 
airplanes  has  accomplished  the 
requirements  of  the  AD  and,  therefore, 
there  is  no  reason  for  issuing  a  final  rule. 
Hie  FAA  disagrees.  The  FAA  has 
received  no  verification  that  the  world 
fleet  of  A300  airplanes  has 
accomplished  the  AD  requirements.'* 
While  the  U.S.  fleet  of  A300  airplanes 
has  accomplished  these  requirements, 
the  AD  is  issued  to  cover  the  import  of 
A300  airplanes  that  may  not  have 
accomplished  the  modification. 

This  amendment  will  have  no 
economic  impact  on  the  current  U.S. 
fleet  since  the  sole  U.S.  operator  has 
accomplished  the  AD  requirements.  The 
cost  estimate  for  unmodified  imports 
will  be  $6500  per  airplane.  For  these 
reasons,  this  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  No  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  will  be  affected. 

Accordingly,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  (rf  Subject*  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300  BZ 
and  B4  series  airplanes,  certificated  in  aU 
categories.  Compliance  is  required  witliin 
the  next  750  hours  time  in  service  after 
the  effective  date  of  this  AD,  unless 
already  accomplished. 
To  prevent  breakage  of  die  fuel  and 
hydraulic  line  attaching  damps  in  tlie  engine 
pylons,  which  could  result  in  line  breakage 
and  a  consequent  fire  hazard,  acoomplish  the 
following: 

A.  Remove  the  existing  fuel  and  hydraulic 
line  attaching  clamps  and  brackets,  and 
install  new  reinforced  tefion-lined  clamps 
and  redesigned  brackets  in  accordance  with 
paragraph  2,  "Accomplishment  Instnictioiis", 
of  Airbus  Industrie  Service  Bulletin  A300-54- 
007,  Revision  5,  dated  December  22, 1978. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
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Aircrafl  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

This  amendment  becomes  effective 
June  1, 1964. 

(Sec.  313(a),  314(a),  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430,  and  1502):  49 
U.S.C  10e(g)  (Revised,  Pub.  L  97-449,  January 
12. 1963):  and  14  CFR  11,89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979);  it 
is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  because 
few.  if  any.  Model  A300  airplanes  are 
operated  by  small  entities.  A  final  evaluation 
has  been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "rom  mMTHCN 
MTOnMATION  CONTilCT.'' 

Issued  in  Seattle,  Washington  on  April  17. 
1904. 

Wayne  |.  Bailow, 
Acting  Director.  Northwest  Mountain  Region. 

[Fit  Doc  S«-1U11  FIM  «.^-a«:  S:46  ami 


14  CFR  Part  3» 

(DoctMt  Na  •4-NM-03-AO;  Antdt  39-4S52] 

AirwoflMneee  Directive;  Boeing  Model 
727-100  Airplanee  Modified  in 
Accordance  With  STC  SA1602NM 
Dated  AprN  16, 1962 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnON:  Final  rule. 


;  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Boeing  Model  727  airplanes 
which  have  been  modified  by 
installation  of  a  performance  data 
computer  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA1602NM,  Subsequent  to  approval  of 
this  STC  it  was  discovered  that  certain 
regulatory  requirements  relating  to  pitot- 
static  system  redundancy  were  not  met. 
This  AO  requires  changes  to  the 
installation  and  is  necessary  to  assure 
proper  functioning  of  instruments  which 
utilize  the  pitot-static  system, 
cmcnvi  DATK  May  7, 1984. 
<»00W1I1.  The  applicable  service 
information  may  be  obtained  from: 
Federal  Express,  P.O.  Box  727,  Memphis, 


Teimessee  38194.  This  information  may 

also  be  examined  at  the  address  listed 

below, 

FON  nrnTHtn  wiFomiATiON  contact: 

Mr.  Alvin  Habbestad,  Systems  4 

Equipment  Branch.  ANM-130S,  Seattle 

Aircraft  CertifidStion  Office,  FAA 

Northwest  Mountain  Region,  9010  East 

Marginal  Way  South.  Seattle. 

Washington,  telephone  (206)  431-2942. 

Mailing  address:  FAA,  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  C-«8966.  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFONMATION:  This 

action  is  necessary  because 
modifications  made  to  install  a 
Performance  Data  Computer  under  STC 
SAie02NM  removed  the  first  pilot's 
required  instnmients  from  the  left  side 
pitot  probe  and  static  system  and 
connected  those  instruments  plus  the  air 
data  computer  and  the  autopilot  air  data 
sensor  to  the  auxiliary  pitot  probe  and 
the  auxiliary  static  system.  The  change 
deactivated  the  left  side  pitot  probe  and 
coimected  the  first  pilot's  pressure 
instruments  to  the  lower  right  hand 
probe.  The  two  probes  are  located  9 
inches  apart  on  the  right  side  of  the 
airplane.  Also,  the  first  pilot's  static 
instruments,  except  the  vertical  speed 
indicator,  were  connected  to  the 
auxiliary  system.  Loss  of  all  airspeed 
information  could  result  from  a  single 
bird  strike.  The  first  pilot's  required 
instruments  could  be  lost  as  a  result  of 
failure  of  the  other  equipment  connected 
to  the  same  pitot  or  static  source.  This 
configuration  does  not  comply  with  Civil 
Air  Regulation  (CAR)  4b.612, 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires 
reconfiguring  the  airplanes's  pitot-static 
system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  nobce  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  14  CFR  Part  39 

Aviation  safety,  Aircraft, 
Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  727-100 
airplanes  modified  to  install  a 
Performance  Data  Computer  under  (STC) 
SAiaoZNM.  To  eliminate  unsafe 


conditions  related  to  the  pitot-static 
system,  accomplish  the  following  within 
the  next  90  days  after  the  effective  date 
of  this  AO  unless  already  accomplished: 

(A)  Connect  the  first  and  second  pilots' 
flight  instruments  to  the  appropriate  pitot- 
static  systems  to  conform  with  Civil  Air 
Regulations  (CAR)  4b.ei2  using  a  means 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region, 

(B)  Perform  a  leak  check  of  the  pitot-static 
system  in  accordance  with  Federal  Aviation 
Regulations  (FAR)  Part  91.170. 

(C)  Perform  a  functional  test  of  the  air  data 
system. 

(D)  Perform  a  functional  check  of  the  pitot 
heat  system. 

(E)  Alternative  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

This  amendment  becomes  effective 
May  7, 1984. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11,89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final  k 

regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "PON  FlNtTHKH  INPONMATION 
CONTACT." 

Issued  in  Seattle,  Washington  on  April  17, 
1984. 

Wayne },  Bailow, 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  S4-nS12  PUmI  «-r-S4;  ft48  un] 
MLUNQ  COOK  4ttO-t»-a 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Tranaportatlon  Syatam 

aqincy:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 
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summary:  NASA  is  amending  14  CFR 
Part  1214  Subpart  1214.6.  "Mementos 
Aboard  Space  Shuttle  Flights."  to  clarify 
policy  on  carrying  mementos  aboard 
Space  Shuttle  flights  and  use  of  both 
official  flight  kits  and  personal 
preference  kits.  The  provisions  for  both 
the  official  flight  kit  and  the  personal 
preference  kit  have  been  modified  so 
that  they  are  more  nearly  parallel, 
where  appropriate.  This  revision 
streamlines  procedures  and  establishes 
civil  penalties  for  violations. 
EFFECnVC  DATC  April  30, 1984. 
AOORESS:  Management  Support 
Division,  Office  of  External  Relations. 
Code  LB,  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Nathaniel  B.  Cohen.  202-453-8335. 
SUPPLEMENTARY  INFORMATION:  On 
February  1, 1984,  NASA  published  a 
proposed  rule  in  the  Federal  Register  (49 
FR  4006)  inviting  public  comments,  by 
March  2. 1984,  on  amendments  to 
"Mementos  Aboard  Space  Shuttle 
Flights."  This  revised  rule  authorizes 
mementos,  carried  only  in  official  flight 
kits  or  personal  preference  kits,  to  be 
flown  aboard  the  Space  Shuttle.  Official 
flight  kits  cany  mementos  of  specific 
flights  for  distribution  by  NASA 
Personal  preference  kits  are  assigned  to 
individuals  accompanying  Space  Shuttle 
flights  and  carry  mementos  for  their 
personal  disposition.  The  items  carried 
in  both  kits  are  restricted  as  to  their 
kind,  number,  weight,  cmd  post-flight 
disposition.  The  commercialization  of 
items  flown  in  either  kit  is  prohibited. 
These  restrictions  apply  to  all 
organizations  and  persons  whose 
mementos  are  flown  aboard  the  Space 
Shuttle. 

No  comments  on  the  proposed 
amendments  were  received.  On  the 
basis  of  additional  review,  NASA  has 
decided  to  modify  further  the  language 
of  section  1214.607,  media  and  public 
inquiries,  for  clarification,  with  no 
sijpoificant  change  in  content  The 
regulation  is  adopted  with  this  change 
and  just  a  few  technical  changes. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.a  601-612,  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Port  1214 

Payload  specialist  Mission  manager. 
NASA-related  payload.  Mission 


specialist  Investigator  working  group. 
Government  employees,  Government 
procurement  Security  measures,  Space 
transportation  and  exploration.  SSUS 
procurement  Small  self-contained 
payloads.  Reimbursement  for  shuttle 
services.  Authority  of  space 
transportation  systems  (STS) 
commander.  Articles  authorized  to  be 
carried  on  space  transportation  system 
flights.  Space  transportation  system 
personnel  reliability  program. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1214  is  amended  by  revising 
Subpart  1214.6  to  read  as  foUows: 

Subpart  1214.S-Mementot  Aboard  Space 
Shuttle  Flights 

1214.600  Scope. 

1214.601  Definitiona. 

1214.602  Policy. 

1214.603  Official  flight  kit 
1214.804  Personal  preference  kit 

1214.605  Preflight  packing  and  storing. 

1214.606  PostfUght  disposition. 

1214.607  Media  and  public  inquiries. 
1214.606  Safety  requirements. 
1214.600  Loss  or  theft 

1214.610    Violations. 

Autliority:  Pub.  L  85-568, 72  Stat  426, 42 
U.S.C.  2473(c). 

Subpart  1214.»-M«nMntos  Aboard 
Spaca  Shuttia  Rights 

§1214.600    Scope. 

This  subpart  establishes  policy, 
procedures,  and  responsibilities  for 
selecting,  approving,  packing,  storing, 
and  disposing  of  mementos  carried  on 
Space  Shuttle  flights. 

{1214.601    Deflnitione. 

(a)  Mementos.  Flags,  patches,  insignia, 
medallions,  minor  graphics,  and  similar 
items  of  little  commercial  value, 
especially  suited  for  display  by  the 
individuals  or  groups  to  whom  they  have 
been  presented. 

(b)  Official  flight  kit  (OnC).  A 
container  reserved  for  carry^  official 
mementos  of  NASA  and  other 
organizations  aboard  Space  ShutUe 
flights.  No  personal  items  will  be  carried 
in  the  OFK. 

(c)  Personal  preference  kit  (PPK).  A 
container  separately  assigned  to  each 
person  accompanying  a  Space  ShutUe 
flight  for  carrying  personal  mementos 
during  the  flight 

(1214.602    PoScy. 

(a)  Premise.  Mementos  are  welcome 
aboard  Space  Shuttle  flights.  However, 
they  are  flown  as  a  courtesy — not  as  an 
entiUement  The  Administrator  is  free  to 


make  exceptions  to  this  accommodation 
without  explanation.  Moreover, 
mementos  are  ballast  not  payload.  They 
can  be  reduced  or  eliminated  by  the 
Manager.  National  Space 
Transportation  Systems  Program. 
Johnson  Space  Center,  for  weight 
volume,  or  other  technical  reasons 
without  reference  to  higher  authority. 

(b)  Constraints.  Mementos  to  be 
carried  on  Space  Shuttie  flights  must  be 
approved  by  the  Administrator  and 
stowed  only  in  en  OFK  or  a  PPiC 
Mementos  will  not  be  carried  witliin 
payload  containers,  including  get-away 
specials. 

(c)  Economic  gain.  Items  carried  in  an 
OFK  or  a  PHC  will  not  be  sold, 
transferred  for  sale,  used  or  transferred 
for  personal  gain,  or  used  or  transferred 
for  any  commercial  or  fund-raising 
purpose.  Items  will  not  be  approved  for 
flight  that  have  a  known  or  suspected 
commercial  value,  such  as  philatelic 
covers  and  coins,  or  that  by  their  nature 
lend  themselves  to  exploitation  by  the 
recipients,  or  create  problems  with 
respect  to  good  taste. 

S1214J03   Officii  fight  Mt 

(a)  Purpose.  The  OFK  enables  NASA 
and  other  organizations  (representing 
launch  service  customers,  researchers, 
and  schools]  to  utilize  mementos  as 
awards  and  commendations,  or  to 
preserve  them  in  musuems  or  archives. 
"Other  organizations,"  as  used  in  this 
paragraph,  includes  the  aerospace 
industry,  the  academic  commimity,  and 
the  counterpart  institutions  of  friendly 
foreign  countries. 

(b)  Limitations.  U.S.  national  flags 
will  not  be  flown  as  mementos  except 
for  U.S.  Govenunent  sponsors. 

(c)  Approval  of  Contents.  At  least  60 
days  before  the  launch  of  a  Space 
ShutUe  flight  a  representative  of  each 
organization  desiring  mementos  to  be 
carried  on  the  flight  must  submit  an 
Official  Flight  Kit  cmd  Personal 
Preference  Kit  Request  NASA  Form 
1614,  through  the  cognizant  NASA 
Headquarters  Program  or  Staff  Office 
(e.g.,  foreign  requests  through  the 
International  Affairs  Division,  military 
requests  through  the  DOD  Affairs 
Division,  payload  requests  through  the 
NASA  sponsor,  and  commercial  launch 
service  customer  requests  through  the 
Associate  Administrator  for  Space 
Flight)  to  the  Associate  Director. 
Johnson  Space  Center.  The  Director. 
Johnson  Space  Center,  wUl  compile  the 
requests  and  forward  them  to  the 
Associate  Administrator  for  Space 
Flight  with  advice  as  to  whether  they 
can  be  accommodated  within  the  weight 
and  volume  limitations  of  the  specific 
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miseion.  The  Auodete  Administrator 
for  Space  Flight  will  recommend  to  the 
Adminiatrator  a  final  list  of  items  to  be 
included  in  the  OFK. 


I1214J04    l»f»eiial  preference  Mt 

(a)  Purpose.  The  PPK  enables  persons 
accompanying  Space  Shuttle  flights  to 
carry  personal  items  for  use  as 
mementos.  Only  those  individuals 
actually  accompanying  such  flights  may 
request  authorization  to  carry  personal 
items.  These  items  must  be  carried  in 
individually  assigned  PPK's. 

(b)  Limitations.  The  contents  of  a  PPK 
nnut  be  limited  to  20  separate  items 
weighing  a  combined  total  of  1.5  pounds 
(880  grams).  No  more  than  one  article 
may  be  given  to  any  one  individual. 
Increases  in  these  limitations  will  be 
aathorized  only  by  the  Administrator. 

(c)  Approval  of  Contents.  At  least  60 
days  before  the  scheduled  launch  of  a 
Space  Shuttle  fUght.  each  person 
assigned  to  the  flight  who  desires  to 
cany  items  in  a  PPK  must  submit  an 
Official  Fli^t  Kit  and  Personal 
PreferHica  Kit  Request  NASA  Form 
1614,  to  the  Associate  Director,  Johnson 
Space  Center.  The  Associate  Director, 
Johnson  Space  Center,  will  review  the 
requests  for  compliance  with  this 
subpart  and  submit  them  with  weight 
data  through  supervisory  channels  to  the 
Associate  Administrator  for  Space 
Flight'wfao  will  similarly  review  the 
requests  and  forward  them  with 
reconmiendatioas  to  the  Administrator 
for  final  approval.  In  conducting  this 
review,  die  Associate  Administrator  for 
Space  FU^t  will  staff  the  requests  of 
payload  specialists  with  the  Program 
Associate  Administrators  responsible 
for  payload  management  during  the 
mission,  and  the  requests  of  passengers 
(everyone  who  is  not  a  commander, 
pilot  nuMion  specialist,  or  payload 
specialist)  widi  the  Associate 
Administrator  for  External  Relations. 
Upon  receipt  of  the  Administrator's 
action,  the  Associate  Administrator  for 
Space  Flight  will  provide  a  copy  of  each 
approved  request  to  the  requester,  the 
General  Counsel,  and  the  Director, 
Johnson  Space  Center. 

{ 1214406    PrvfB0M  packInQ  and  storing. 

(a)  Items  intended  for  inclusion  in 
OFKt  or  PPK's  must  arrive  at  the 
Johnson  Space  Center  at  least  30  days 
prior  to  the  flights  on  which  they  are 
scheduled  in  order  for  them  to  be  listed 
on  the  cargo  manifest  packaged, 
weighed,  and  stowed  aboard  the  orbiter. 
Items  which  do  not  arrite  within  the  30- 
day  limit  wiO  not  ba  carried  on  the 
flight  tberefora,  they  must  arrive  at  the 
Johnson  Space  Center  even  if  the 
Admiaistrator's  approval  is  still 


pending.  Items  which  do  not  receive  the 
Administrator's  approval  will  be 
returned  to  the  persons  who  submitted 
them. 

(b)  The  Associate  Director,  Johnson 
Space  Center,  will: 

(1)  Pack.  seal,  and  weigh  the  OFK's 
and  PPK's  according  to  the  requests 
approved  by  the  Administrator. 

(2)  Secure  the  kits  while  awaiting  the 
launches  on  which  they  are  manifested. 


S  1214.606 

The  Associate  Director,  Johnson 
Space  Center,  will: 

(a)  Remove  and  safeguard  all  the  kits 
following  flight 

(b)  Return  the  contents  of  the  PPK's  to 
the  persons  who  submitted  them:  and 

(c)  Forward  the  contents  of  the  OFK 
to  the  Administrator  through 
supervisory  channels  for  disposition. 

11214607    Madta  and  pubic  Inqutrtaa. 

(a)  Official  flight  kit  Information  on 
the  contents  of  OFK's  will  be  routinely 
released  to  the  media  and  public  upon 
their  request  but  only  after  the  contents 
have  been  approved  by  the  "^ 
Administrator. 

(b)  Personal  preference  kit 
Information  on  the  contents  of  PPK's 
will  be  routinely  released  to  the  media 
and  to  the  public  upon  their  request 
immediately  following  postflight 
inventory. 

(c)  Responsibility  for  release  of 
information.  The  Director  of  Public 
Affairs.  Johnson  Space  Center,  is 
responsible  for  the  prompt  release  of 
information  on  OFK  and  PPK  contents. 

{12UJ06    Safety  reqiiirenMnta. 

The  contents  of  OFK's  and  PPK's  must 
meet  the  requirements  set  forth  in 
NASA  Handbook  1700.7,  "Safety  Policy 
and  Requirements  for  Payloads  Using 
the  Space  Transportation  System 
(STS)." 

11214606    Loaaorthaft 

(a)  Responsibility.  The  National 
Aeronautics  and  Space  Administration 
will  not  be  respoasible  for  the  loss  or 
thefi  of,  or  damage  ta  items  carried  in 
OFK's  or  PPK's, 

(b)  Report  of  loss  or  theft  Any  person 
who  learns  that  an  item  contained  in  an 
OFK  or  a  PPK  is  missing  shall 
immediately  report  the  loss  to  the 
Johnaon  Space  Center  Security  Officer 
and  the  NASA  Inspector  General. 


1 1214.610 

Any  item  carried  in  violation  of  the 
requirements  of  this  subpart  shall 
become  the  property  of  the  U.S. 
Government  subject  to  applicable 
Federal  laws  and  regulations,  and  the 
violator  may  ba  subject  to  disciplinary 


action  which  could  include  being 
permanently  prohibited  from  flying   ^ 
aboard  the  Space  Shuttle  or  any  other  ~ 
manned  spacecraft  of  the  National 
Aeronautics  and  Space  Administration. 
James  M.  Bens, 
AdminJBtrxitor. 

|FK  Doc.  •4-11421  Piled  4-27-M:  •:48  •m\ 
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DEPARTMENT  OF  COMMERCE 

IntematkHMl  Trade  Administration 

15  CFR  Parts  373  and  399 

(Dockal  Na  30S78-40SS] 

Exports  of  Spectrum  Analyzers;  No 
Special  Licensing  Procedures 
Available 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Final  nile^ ^ 

SUMMAMY:  Supplement  No.  1  to  Part  373 
of  the  Export  Administration 
Regulations  lists  those  commodities  that 
are  not  eligible  for  special  export 
licensing  procedures  for  reasons  of 
national  security,  nuclear  non- 
proliferation,  or  foreign  policy.  This  rule 
adds  certain  real-time  FFT  spectrum 
analyzers  to  Supplement  No.  1  to  Part 
373  to  exclude  them  from  special 
licensing  procedures. 

Supplement  No.  1  to  section  399.1  (the 
Commodity  Control  List)  includes  all 
commodities  subject  to  Department  of 
Commerce  export  controls.  This  rule 
amends  the  entry  of  the  Commodity 
Control  List  controlling  the  export  of 
spectrum  analyzers  by  listing  the 
characteristics  of  those  spectrum 
analyzers  excluded  from  special 
licensing  procedures. 
EFPICnVI  OATC  April  25, 1984. 

ran  fuhthir  mranMAHON  contact: 

Vincent  Greenwald,  Exporter  Services 
Division.  C^fice  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230 
(Telephone:  (202)  377-3856). 
SUaM^MSMTANY  MraMMATiON:  On  June 
6, 1983.  the  Office  of  Export 
Administration  (OEA)  issued  a  rule  that 
removed  spectrum  analyzers  from 
special  licensing  procedures  (48  FR 
21574).  The  effective  date  of  this  rule  has 
been  consecutively  extended  to  April  25, 
1984  in  order  to  pennit  exporters  to 
adjust  to  the  transitioo  bom  using 
special  (multiple)  export  licenses  to 
shipping  under  Individual  validated 
licenses  and  to  give  OEA  time  to 
evaluate  tke  public  comments  on  this 


UMI 
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rule  (48  FR  30097;  48  FR  38811: 49  FR 
6884).  This  rale  takes  into  account  the 
comments  received.  It  narrows  the  tjrpe 
of  spectrum  analyzers  that  are  excluded 
from  the  special  procedures  to  those  that 
have  significant  applications.  The 
former  rule  covered  a  broader  range  of 
analyzers. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Since  this  regulation  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C  553  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation  and  a  delay  in  effective 
date  are  inapplicable. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C  3501  at  seq.  The  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
control  number  0625-0052).  It  relieves  a 
restriction  contained  in  the  rule  issued 
June  6. 1983  by  narrowing  the  types  of 
spectrum  analyzers  excluded  from 
special  licensing  procedures. 

3.  This  rule  was  determined  to  be  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  601 
et  seq.,  under  the  rule  issued  June  6, 
1983. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  No. 
12291  (46  FR  13193,  Febraary  19, 1981). 
"Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Parts  3^3  and 
399 

Exports. 
PARTS  373  AND  399— {AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  Supplement  No.  1  to  Part  373, 
"Commodities  Excluded  from  Certain 
Special  License  Procedures,"  is 
amended  by  adding  an  entry  1529 
between  entries  1522  and  4530,  reading 
as  foUowt:  j 

Supplemrat  No.  1 

Commoditiaa  Excluded  from  Certain 
Special  License  Procedures 

Export  Control  Commodity  Number  and 
Commodity  Description 


1529  sub-entry  (bK4)  only:  Spectrum 
analyzers  employing  time  compression 
of  the  hiput  signal  or  FFT  (Fast  Fourier 
Transform)  techniques  having  the 
characteristics  defined  in  the  Special 
Licenses  Available  paragraph  of  ECCN 
1S29A 

2.  Supplement  No.  1  to  section  399.1 
(the  Commodity  Control  List)  is 
amended  by  revising  the  Special 
Licenses  Available  paragraph  for  ECCN 
1529A  (in  Commodity  Group  5, 
Electronics  and  Precision  Instnmients} 
to  read  as  follows: 

1S29A    Electronic  meeturtno,  calbrating, 
counting,  testing  end/or  tkne  bitervel 
meeeuring  equipment,  wtiether  or  not 
Ineorporating  fre<|uency  standenta. 

Controls  for  ECCN  1529  A* 

•       •        •        •        • 

Special  Licenses  Available:  See  Part  373 
for  special  licensea  available  for  commodities 
other  than  those  defined  in  paragraph  (b)(4) 
of  the  LIST  below  that  have  either  of  the 
following  characteristics: 

1.  The  time  required  to  process  1024  time 
domain  samples  and  update  a  512-line  PSD 
display  or  some  part  thereof  is  less  tlian  50 
ms  and  the  measurement  can  be  made  with 
ai  Hz  or  better  resolution  with  the  maximum 
frequency  range  set  at  500  Hz  or  below,  m" 

2.  The  time  required  to  process  1024  time 
domain  samples  and  transfer  an  updated  512- 
line  PSD  data  blodc  is  less  than  50  ms  and  the 
measurement  can  t>e  made  with  0.1  Hz  or 
better  resolution  with  the  maximum 
frequency  range  set  at  500  Hz  or  below. 

Authority:  Sees.  203.  20B,  Pub.  L  95-223, 
Htle  n.  91  Stat  1628, 1628  (50  U.S.C  1702, 
1704]  Executive  Order  No.  12470  of  March  Sa 
1984  (49  FR  13099,  April  3, 1984). 

Dated:  April  28, 1984. 
lohn  K.  Boidock. 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

(FR  Doc  St-11722  FIM  4-lft-M:  4:33  pm) 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 
[Docket  No.  C-3132] 

QsfMrai  Motors  Corp.  and  Toyota 
Motor  Corp4  Prohibltad  Trad* 
PractlCM,  and  Afflrmatlva  Correcttv 
Actlona 

AOKNCV:  Federal  Trade  Commission. 
ACnOM;  Consent  order. 

summary:  On  April  11, 1984.  the  Federal 
Trade  Commission  accepted  a  consent 
agreement  with  General  Motors 
Coiporation  and  Toyota  Motor 
Corporation,  limiting  the  automakers' 


Joint  Venture  to  the  manufacture  and 
sale  of  no  more  than  2504)00  subcompact 
cars  per  year.  The  agreement  limits  ttie 
Joint  Venture  to  a  twelve  year  period, 
ending  no  later  than  Dec.  31. 1997.  While 
GM.  Toyota  and  the  Joint  Venture  are 
permitted  to  exchange  information 
necessary  to  produce  Uie  Sprinter- 
derived  vehicles,  the  Commission 
modified  and  strengthened  the  proposed 
order's  provision  concerning  exchanges 
of  competitively  sensitive  information. 
The  Decision  and  Order  prohibits  the 
transfer  or  communication  of  any 
information  concerning  cmrent  or  future 
prices  of  new  automobiles  or  conq>onent 
parts  produced  by  either  automaker 
sales  or  production  forecasts  or  plans 
for  any  product  not  produced  by  the 
Joint  Venture;  marketing  plans  for  any 
product  including  products  produced  by 
the  Joint  Venture;  and  development  and 
enghieering  activities  relating  to  the 
product  of  the  Joint  Venture. 
DATts  Complaint  and  Order  issued  ApiH 
11. 1984.> 
KM  RNnNKR  agDIIMATIOII  CONTACT: 

FTC/CDL  Edward  F.  Glynn. 
Washington.  D.C  2058a  (202)  634-8606. 

•UPPtKMDITAIIV  mfodmation:  On 
Wednesday.  Dec.  28. 1983.  there  was 
published  in  the  Federal  Raf^altu,  48  FR 
57248.  correction,  48  FR  57314  (De&  29. 
1983).  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  General 
Motors  Corporation,  a  corporation,  and 
Toyota  Motor  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  comments.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions  or 
objections  regarding  the  proposed  form 
of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  modified 
Decision  and  Order,  as  set  forth  below, 
in  disposition  of  this  proceeding. 

The  prohibited  trade  practices,  and 
affirmative  corrective  actions,  as 
codified  under  16  CFR  Part  13.  are  as 
follows:  Subpart — Corrective  Actions 
and/or  Requirements:  1 13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records. 

List  of  Subjects  In  16  CFR  Part  IS 

Automobiles.  Trade  practices. 

(Sec.  6,  38  Stat  721;  15  U.S.C  48.  Interpret  or 
apply  sec.  &,  38  Sut  719,  as  amended:  sec.  7, 
38  sut  731,  as  amended;  15  U.S.C  45, 18) 


'Ths 
thtProposad 


CompUinl  ia  this  BSttsr  was  pattUahad  witk 
ttFKSTaM. 
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In  th«  matter  of  General  Motors 
Corporation,  a  corporation,  and  Toyota 
Motor  Corporation,  a  corporation;  Docket  No. 
C-3132;  Decision  and  order. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of  the 
proposed  acquisition  of  shares  in  a  Joint 
Ventura  corporation  by  the  respondents 
named  in  the  caption  hereof,  and  the 
■eqKmdents  having  been  furnished 
thereafter  with  a  copy  of  a  draft  of  the 
complaint  which  the  Bureau  of 
Competition  proposed  to  present  to  the 
Commission  for  its  consideration  and 
which,  if  issued  by  the  Commission, 
would  charge  respondents  with 
violation  of  the  Clajrton  Act  and  the 
Federal  Trade  Commission  Act:  and 

Tha  respondents,  their  attorneys,  and 
counsel  for  the  Commission  having 
thereafter  executed  an  agreement 
containing  a  consent  order,  an 
admission  by  the  respondents  of  all  the 
jiuisdictionid  facts  set  forth  in  the 
aforesaid  draft  of  complaint  a  statement 
that  the  signing  of  said  agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  respondents 
that  the  law  has  been  violated  as 
alleged  in  such  complaint,  and  waivers 
and  other  provisions  as  required  by  the 
Commission's  Rules;  and 

The  Commission  having  considered 
the  matter  and  having  determined  that  it 
had  reason  to  believe  that  the 
respondents  have  violated  the  said  Acts, 
and  that  the  complaint  shoidd  issue 
stating  its  charges  in  that  respect  and 
having  thereupon  accepted  the  executed 
consent  agreement  and  placed  such 
agreement  on  the  public  record  for  a 
period  of  sixty  (60)  days,  and  having 
duly  considered  the  comments  Gled 
thereafter  by  interested  persons 
pursuant  to  i  2.34  of  its  Rules,  now  lb 
further  ctHiformity  with  the  procedure 
prescribed  in  i  2.34  of  its  Rtiles,  the 
Commission  hereby  issues  its  complaint 
makes  the  following  jurisdictional 
findings  and  enters  the  following  order. 

1.  Respondent  General  Motors 
Corporation  is  a  Delaware  corporation 
with  headquarters  at  3044  West  Grand 
Boulevard.  Detroit  Michigan. 

2.  Respondent  Toyota  Motor 
Corporation  is  a  Japanese  corporation 
with  headquarters  at  1.  Toyota  Cho, 
Toyota  City,  Aichi  Prefecture  471,  Japan. 

3.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
procee(&ig  and  of  the  respondents,  and 
the  proceeding  is  in  the  public  interest 


1.  "GKT  means  General  Motors 
Corporation,  a  corporation  organized, 
existing  and  doing  business  tmder  the 
laws  of  Delaware,  with  its  principal 
offices  at  3044  West  Grand  Boulevard, 
Detroit  Michigan,  as  well  as  its  officers, 
employees,  agents,  its  parents,  divisions, 
subsidiaries,  successors,  assigns,  and 
the  officers,  employees  or  agents  of 
GM's  parents,  divisions,  subsidiaries, 
successors  and  assigns. 

2.  Toyota"  means  Toyota  Motor 
Corporation,  a  corporation  organized, 
existing  and  doing  business  under  the 
laws  of  Japan,  with  its  principal  offices 
at  1.  Toyota  Cho.  Toyota  City.  Aichi 
Prefecture  471.  Japan,  as  well  as  its 
officers,  employees,  agents,  its  parents, 
divisions,  subsidiaries,  successors, 
assigns,  and  the  officers,  employees  or 
agents  of  Toyota's  parents,  divisions, 
subsidiaries,  successors  and  assigns. 

3.  The  terra  "New  Automobiles" 
means  new  passenger  automobiles 
manufactured  or  sold  in  or  shipped  to 
the  United  States  or  Canada,  and 
includes  light  trucks  and  vans. 

4.  The  term  "Module"  means  an 
integrated  manufacturing  facility, 
comprising,  at  a  minimum,  body,  paint 
and  Bnal  assembly  functions,  capable  of 
producing  not  more  than  approximately 
25a000  New  Automobiles  per  year. 

5.  The  term  "Joint  Venture"  means 
any  corporation,  partnership  or  other 
entity  jointly  owned,  controlled, 
managed  or  directed  by  CM  and  Toyota, 
or  by  both  QA  and  Toyota  and  any 
other  entity  or  entities,  that  engages  in 
the  manufacture  or  sale  of  New 
Automobiles.  The  term  "Joint  Venture" 
includes  the  successors  and  assigns  of  a 
Joint  Venturs,  and  any  entity  formed 
subsequent  to  a  Joint  Ventiire,  for 
purposes  similar  to  the  purposes  of  a 
Joint  Venter*. 

e.  Infonnctiaii  is  pnsomptively 
"public"  if  it  is  reportad  in  a  publication 
other  than  one  authorized  by  GM  or 
Toyota. 

n 

It  is  further  ordered.  That  respondents 
shall  not  without  the  prior  approval  of 
the  Commission,  form  any  Joint  Ventura 
except  a  single  Joint  Venture  that  is 
limited  to  the  manufacture  for  or  sale  to 
GM  of  New  Automobiles  derived  from 
tha  Toyota  Sprinter  and  produced  by  a 
single  Module.  Nothing  in  this  paragraph 
is  intended  to  or  is  to  be  construed  to 
prohibit  this  single  Joint  Venture  from 
manufacturing  or  selling  additional 
products  to  Toyota. 


I 

It  is  ordered.  That  for  the  purposes  of 
Ais  Order  the  following  definitions  shall 
apply: 


m 

It  ia  further  ordered.  That  respondents 
shall  not  fcm  any  Joint  Venture  that  is 
not  Uraitod  in  duration  to  a  maximum  of 


twelve  years  after  the  start  of 
production  or  that  continues  in 
operation  beyond  the  earlier  of  twelve 
years  after  the  start  of  production  or 
December  31. 1997;  provided,  however, 
that  nothing  in  this  paragraph  prohibits 
respondents  from  continuing  any  entity 
beyond  twelve  years  for  the  limited 
purposes  of  winding  up  the  affairs  of  the 
Joint  Venture  (whidi  shall  not  include 
manufacturing  New  Automobiles], 
disposing  of  its  assets,  and  providing  for 
continuing  warranty  or  product  or 
service  responsibilities  fat  Joint  Vent\u« 
products. 

IV 

It  is  further  ordered.  That  respondents 
shall  not  exchange  or  discuss  between 
themselves,  or  with  any  Joint  Venture, 
non-public  information  in  connection 
with  New  Automobiles  relating  to 
current  or  future: 

1.  Prices  of  GM  or  Toyota  New 
AutomobUes  or  component  parts  of  New 
Automobiles,  except  pursuant  to  a 
supplier-customer  relationship  entered 
into  in  the  ordinary  course  of  business; 

2.  CosU  of  GM  or  Toyota  products, 
except  as  provided  in  Paragraph  V  of 
this  order 

3.  Sales  or  production  forecasts  or 
plans  for  any  product  other  than  the 
product  of  the  Joint  Venture;  or 

4.  Mariceting  plans  for  any  product 

V 

It  is  further  ordered.  That  respondents 
shall  not  except  as  may  be  necessary  to 
accomplish,  and  solely  in  connection 
with,  the  legitimate  purposes  or 
functioning  of  any  Joint  Venture, 
exchange  or  discuss  between 
themselves,  or  with  any  Joint  Venture, 
non-public  information  in  coimection 
with  New  Automobiles  relating  to 
current  or  future: 

1.  Model  changes,  design  changes, 
product  designs,  or  development  or 
engineering  activities  relating  to  the 
product  of  the  Joint  Venture; 

2.  Sales  or  production  forecasts  or 
plans  as  they  relate  to  the  product  of  the 
Joint  Venture;  or 

3.  Costs  of  GM  or  Toyota  products 
supplied  to  the  Joint  Ventwe. 

VI 

It  is  further  ordered.  That  each 
respondent  shall,  and  respondents  shall 
cause  any  Joint  Venture  to: 

1.  Maintain  complete  files  and  records 
of  all  correspondence  and  other 
communications,  whether  in  tha  United 
SUtes  or  elsewlHBre.  between  and 
among  GM,  Toyota  and  the  Joint 
Venture  concerning  information 
described  in  Paragraph  V: 


UMI 
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2.  Maintain  logs  of  all  meetings  and 
nonwritten  communications,  whether  in . 
the  United  States  or  elsewhere,  between 
and  among  GM,  Toyota,  and  the  Joist 
Venture  concerning  information 
described  in  Paragraph  V,  including  in 
such  logs  the  names  and  corporate 
positions  of  all  participants,  the  dates 
and  locations  of  the  meetings  or  other 
communications  and  a  summary  or 
description  of  such  information: 

3.  For  a  period  of  six  years,  retain  and 
make  available  to  the  Federal  Trade 
Commission  on  request  the  complete 
files,  records  and  logs  required  by 
subparagraphs  1  and  2;  and 

4.  Annually,  on  the  anniversary  date 
of  this  Order,  furnish  a  copy  of  this 
Order  to  each  management  employee  of 
the  Joint  Venture  and  each  management 
employee  of  GM  and  Toyota  with 
responsibilities  for  the  Joint  Venture, 
and  furnish  to  the  Federal  Trade 
Commission  a  signed  statement 
provided  by  each  such  employee 
affirming  that  he  or  she  has  read  a  copy 
of  this  Order,  understands  it  and 
intends  to  comply  fully  with  its 
provisions. 

vn 

It  is  further  ordered.  That  eadi 
respondent  shall,  within  sixty  days  firom 
the  date  of  issuance  of  this  Order,  and 
annually  thereafter,  submit  in  writing  to 
the  Commission  a  report  setting  forth  in 
detail  the  manner  and  form  in  whidi  it 
intends  to  comply,  is  complying  and  has 
complied  with  the  terms  of  this  Order, 
and  such  additional  information  relating 
thereto  as  may  fit>m  time  to  time 
reasonably  be  required. 

vm 

It  is  further  ordered.  That  each    ' 
respondent  shall  notify  the  Commission 
at  least  thirty  days  prior  to  any  change 
in  itself  or  in  any  Joint  Venture  that 
affects  compliance  with  the  obligations 
arising  out  of  this  Order,  such  at 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  at  a  successor 
corporation,  the  creation  or  dissolution 
of  sid>sidiaries,  or  any  other  change  in 
the  corporations  or  Joint.Venture. 

IX 

It  is  further  ordered.  That  die 
prohibitions  of  this  Order  shall 
terminate  five  years  after  the 
termination  of  manufactnring  of  sales  of 
New  Antomobiies  by  all  Joint  Venturefe. 

By  the  Canmisaian.  Commiasionees 
Pertachuk  «nd  Bailey  voted  in  the  nepitlve. 


ksaed  April  11. 1964. 
Emily  URodu 
Secretary. 

Statement  of  James  C  Miller  m, 
Qiafaman.  Federal  Trade  Commiseinn, 
CcMiceming  GM/Toyola  Joint  Venture 

April  11, 19M. 

On  December  22, 1963,  the  Federal 
Trade  Commission  provisionally 
accepted  for  public  comment  a  omsent 
agreement  concerning  the  proposed  Joint 
venture  between  General  Motors 
Corporation  and  Tojrota  Motor 
Corporation  ("the  ventBre").  Under  that 
consent  agreement,  which  was  accepted 
after  one  of  the  most  tboroogji  end 
intensive  antitrust  reviews  in 
Commission  history,  GM  and  Toyota 
may  only  mdertake  die  Joint  vcotaie 
subject  to  safeguards  limiting  the 
venture's  scope  and  preventing  die 
exchange  of  competitively  aensitiva 
information  not  required  to  adneve  the 
legitimate  objectives  of  the  ventme. 

Over  one  hundred  comments  were 
received  concerning  the  proposed 
consent  agreement  None  of  these 
comments  raised  any  lignifinant  new 
facts  or  substantive  arguments  beyond 
those  already  considered  by  the 
Commission.  Because  I  believe  the 
consent  agreement  as  modified  today 
by  the  Commissicui,  permits  the 
venture's  procompetitive  benefits  while 
minimising  anticompetitive  concerns,  I 
have  voted  to  give  final  acceptance  to  it 

In  analyzing  the  joint  venture,  it  is 
importent  to  separate  reality  firom 
rfcetoria  Tlie  Fremont  venture  is  a 
limited  production  Joint  venture,  not  a 
merger  of  GM  and  Toyota.  The  extent  of 
continuing  competition  between  the 
coBq>anies  dwaifa  die  limited  area  of 
cooperation  represented  by  the  venture. 
The  FTCs  approval  of  the  jcdnt  venture, 
subject  to  the  safeguards  of  the  consent 
order,  does  not  as  sune  have  diarged, 
ignore  tlie  aatitnist  laws,  nor  does  it 
turn  them  upside  down.  Rather,  it 
represents  a  careful  application  of 
antitrust  principles  to  the  specific  facts 
at  hand.  Tbe  goal  of  the  Coinmisuon's 
antitrust  review  has  been  to  protect 
competition,  and  hence  consnmera. 
We've  also  been  very  sensitive  to  the 
substantial  gains  to  competition  and 
consumers  projected  by  the  venture 
under  the  safeguards  incorporated  in  the 
consent  agreement 

In  evaluating  the  proposed  consent  • 
a^eement  the  Commission  weired  a 
number  of  possible  competitive 
concenu.  "Theee  included  the  eSect  of 
the  Joint  venture  pacing  fbrmnla,  the 
poesibility  of  tadt  or  eiqilicit  coUosion 
resulting  from  the  venture,  and  the 
venture's  effect  on  Toyota's  incentives 


to  enter  into  prodection  in  the  United 
States.  Nothing  in  the  comment* 
received  ehers  my  prelioiinaty 
assessment  that  with  the  safeguarde 
incorporated  in  the  consent  theee 
possibilities  do  not  represent  significant 
antitrust  dangers.  Let  me  explain. 

Without  the  restraints  incorporated  in 
the  consent  agreement  the  Fremont 
venture  does  raise  two  potentially 
troubling  issueK  die  venture's  effect  on 
GM's  incentives  to  continue  alternative 
productioe  of  small  cars,  and  the 
possibility  of  antiomnpetitive 
informatiae  exchanges  that  are 
imneceesary  to  acJiieve  the  legitimate 
porpoaes  of  the  joint  venture.  To 
ad(besa  these  oonoenis.  the  Commission 
has  incorporated  certain  safeguards  in 
the  consent  agreement  The  joint 
venture's  production  at  the  Fremont 
plant  has  been  restricted  to  ensure  that 
GM  woidd  retain  incentives  to  fill  the 
remainder  of  its  email  car  needs  from 
other  aoarcee.  Expension  of  the  venture 
would  be  permitted  oidy  if  approved  in 
advance  Iqr  the  CooaiBaion. 

To  ensure  that  die  joint  venture  were 
not  need  to  fediitate  the  exchange  of 
competitively  sensitive  information 
unnecessary  to  its  operation,  the 
exchange  of  certain  information  was 
prohibited,  and  record-keeping  and 
reporting  reqeirements  concerning 
exchanges  (rf  odier  information  were 
imposed  to  ensure  continued,  dose 
monitoring  of  the  venture's  foture 
operations. 

As  a  result  of  the  public  comments 
received  and  oar  further  analysis,  die 
Commission  has  determined  to  broaden 
slighdy  both  the  so^  of  iHohibited 
information  exchanges  aiid  the  reowd- 
keeping  requirements  by  adding  product 
devdopnent  aiid  engineering  ectivities 
to  the  other  categories  of  restricted 
informatioB.  Al^oogh  this  modification 
may  result  in  some  additional  burden  to 
the  ventore  and  its  parent  firms,  die 
additional  relief  appears  warranted  to 
ensure  that  the  Ftamoat  venture  is  in 
fact  confined  to  its  effidency-enhancing 
effects.  The  combined  effect  of  the 
consent  agreement  provisions  will 
permit  the  Commission  to  monitor  the 
venture's  conduct  and  to  deted  possible 
antitrast  problems  in  saffident  time  to 
prevent  any  (potential)  anticompetitive 
effects. 

Against  diese  concerns,  it  is  important 
to  wei^  the  three  major  procompetitive 
benefits  that  are  likely  to  residt  from  the 
joint  venture.  First  the  Ftemont  venture 
wiH  increase  the  total  aiunber  of  saiall 
can  avadable  in  AoMrica,  thus  aflowing 
consumers  a  greater  choice  at  k»wer 
prices,  despite  present  restrictiona  on 
Japanese  imports.  Second,  die  Joint 
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venture  car  will  cost  leas  to  produce 
than  if  GM  were  forced  to  rely 
inunediately  on  some  other  production 
source.  Finally,  the  joint  venture  offers  a 
valuable  opportrmity  for  GM  to 
complete  its  learning  of  more  efficient 
Japanese  manufacturing  and 
management  techniques.  Moreover,  to 
the  extent  the  Fremont  venture 
demonstrates  the  Japanese  system  can 
be  successfully  adapted  to  the  United 
States,  the  venture  should  lead  to  the 
development  of  a  more  efficient  and 
competitive  U.S.  industry.  Evidence 
obtained  during  the  Commission's 
investigation  persuasively  establishes 
that  a  successful  experiment  at  Fremont 
could  serve  as  a  predicate  for  other 
domestic  auto  makers  and  their 
unionized  employees  to  work  out  similar 
flexibility  in  work  rules  and  practices. 

As  indicated  by  the  staff  memoranda 
and  consultants'  reports  that  were 
placed  on  the  public  record,  the 
Commission's  review  of  the  Fremont 
venture  has  been  thorough  and 
painstaking.  The  attorneys  and 
economists  who  investigated  the  joint 
venture  should  be  conunended  both  for 
the  quality  of  their  analysis  and  the 
professionalism  that  they  have  shown  in 
carrying  out  their  duties  despite  intense 
public  interest  in  this  matter  and  grossly 
distorted  criticism  from  some  quarters. 
The  public  comments  received 
concerning  provisional  acceptance  of 
the  consent  agreement  contain  no  new 
information  or  analyses  to  alter  the 
Commission's  preliminary  determination 
that  with  the  safeguards  incorporated  in 
the  modified  consent  agreement,  the 
Fremont  venture  offers  substantial 
benefits  to  competition  and  U.S. 
consumers  without  incurring  significant 
anticompetitive  risks.  To  ensure  these 
benefits  are  realized  by  American 
industry  and  American  consumers,  I 
have  voted  to  give  final  acceptance  to 
the  consent  agreement  as  modified. 

Dissentiiig  Statement  of  CommissioiMr 
Pertscfauk  Coooeniing  Final  Aocaptanca 
of  the  GM/Toyota  Joint  Ventura 
Consent  Agreement 

April  11, 1964. 

The  Commission's  final  acceptance  of 
this  consent  agreement  is  a  gift  from  the 
American  public  to  GM  and  Toyota's 
shareholders  and  Toyota's  workers. 
Based  on  highly  speculative  "learning 
efficiencies,"  which — if  they  exist  to  any 
degree — are  obtainable  in  less 
anticompetitive  ways,  the  Commission 
has  approved  an  arrangement  whereby 
GM  and  Toyota  will  cooperate  in  setting 
price  levels  as  well  as  sharing 
information  about  the  most  sensitive 
commercial  subjects.  Aside  from  setting 


a  new  antitrust  standard— one  which 
allows  virtually  any  automobile 
production  Joint  venture  imaginable — 
the  most  likely  result  is  upward  pressure 
on  CM  and  Toyota  automobile  prices, 
«vith  other  manufacturers'  prices 
following  along. 

I  agree  with  the  majority  on  one  point 
the  comments  received  did  no  raise 
questions  about  any  of  the  fundamental 
factual  assumptions  which  led  three 
Commissioners  to  hail  the  joint  venture 
as  a  boon  to  productivity  and  two 
Commissioners  to  protest  it  as  likely  to 
reduce  competition.  In  my  view,  the 
conclusion  that  GM  can  accomplish  any 
legitimate  objectives  of  the  joint  venture 
through  less  harmful  ways  is  as  sound 
as  ever.  The  question — why  Toyota 
rather  than  a  smaller  Japanese 
partner? — remains  unanswered.  The 
Bureau  of  Economics  provides 
speculative  estimates  of  the  marginal 
gain  from  GM's  joining  hands  with 
Toyota,  as  opposed  to  Isuzu  or  others, 
but  these  estimates  deserve  the 
healthiest  of  skepticism.  They  are  based 
on  the  highly  unrealistic  assumption  that 
Toyota's  lower  cost  structure  can  be 
transferred  intact  to  U.S.  assembly. 

A  key  to  the  frailty  of  the  assumption 
that  a  Toyota  partnership  is  unique  is 
illustrated  by  Ford  and  Chrysler's 
argument  that,  if  Toyota's  technolc^ 
were  really  so  special,  the  acquisition  of 
this  essential  knowledge  by  the  leading 
American  firm  might  be  anticompetitive 
in  itself.  Staff's  answer  is  that  "There 
are  other  very  practical  ways  for  [Ford 
and  Chrysler]  to  learn  Japanese  methods 
•  •  *  for  example,  a  joint  venture  with 
Mitsubishi."  (BC  staff  memo  at  15)  In 
other  words,  our  staff  would  like  to  have 
it  both  ways:  Toyota's  technology  is  so 
unique  that  GM  should  be  allowed  to 
choose  it  as  a  partner  in  spite  of 
competitive  risks,  but  it  is  not  so  special 
tiiat  Ford  and  Chrysler  can't  learn 
essentially  the  same  technology  in  other 
ways. 

"Ihe  key  role  of  the  import  quotas  is 
also  reconfirmed  in  staff's  latest 
analysis.  The  voluntary  restraint 
agreement  prevents  other  Japanese 
manufacturers  from  offsetting  price 
increases  which  stem  from  any  price 
coordination  between  GM  and  Toyota 
and  helps  protect  the  American 
oligopoly  from  more  vigorous  price 
competition.  This  buffer  against 
competition  is  a  major  reason  Toyota 
dealers  are  able  to  charge  a  prendum  of 
$2,000  to  $4,000  above  list  price.  Further, 
staff  predicts  that  import  restraints  are 
unlikely  to  disappear  quickly:  "As  long 
as  the  Japanese  cost.advantage  remains 
substantial  Japanese  automobile 
exports  seem  likely  to  ba  limited  in 


some  fashion,  i.e.  an  extended  VRA,  a 
legislated  import  quota,  or  domestic 
content  requirements."  (BC  staff  memo 

at  11). 

But  aside  from  the  fact  that  the  VRA^ 
increases  the  anticompetitive  potential  * 
of  the  joint  venture,  what  is  its 
relevance  to  antitrust  analysis?  The  staff 
continues  to  justify  the  joint  venture,  in 
part  because  it  evades  the  VRA:  "* 
the  joint  venture  does  increase  the  mix 
of  small  cars  available  to  the  American 
public  by  circumventing  existing,  and 
probable  future,  import  limitations."  (BC 
staff  memo  at  11)  I  cannot  accept  this 
line  of  reasoning,  which  amounts  to 
elevating  the  evasion  of  national  policy 
to  an  antitrust  defense. 

The  staffs  analysis  contains  other 
speculative  assertions  to  support  the 
notion  that  there  were  no  reasonable 
alternatives  to  GM's  joining  hands  with 
Toyota.  For  example,  staff  argues  that  a 
joint  venture  with  Isuzu  would  not 
produce  the  same  "labor  demonstration 
effects"  as  a  GM-Toyota  venture 
because,  since  GM  owns  a  substantial 
share  of  Isuzu,  the  "UAW  would  likely 
perceive  Isuzu  as  GM's  'alter  ego'  under 
the  labor  laws,  and  be  unwilling  to  grant 
significant  concessions."  (BC  staff  memo 
"at  17)  The  staff  does  not  provide 
evidence  for  this  theorizing  about  the 
fundamentally  different  reactions  of  the 
UAW  to  a  GM-Toyota  rather  than  GM- 
Isuzu  joint  venture,  and  I  suspect  the 
argument  is  principally  speculation. 

The  Modification 

The  prospective  futility  of  the  consent 
agreement  is  highlighted  by  the 
modification  to  the  order.  All  the 
Commissioners,  I  believe,  agree  that  the 
risks  to  competition  from  the  joint 
venture  stem  primarily  born  information 
exchanges,  involving  price,  output 
decisions,  product  innovation,  marketing 
plans,  etc.  In  recognition  of  the  fact  that 
sensitive  information  is  inherent  in  the 
venture,  the  consent  agreement  does 
not— and  logically  cannot  if  the  venture 
is  allowed  to  proceed— prevent  this  type 
of  information  exchange.  Consequently, 
the  agreement  requires  GM  and  Toyota 
to  keep  records  of  communications 
about  model  changes,  design  changes, 
product  designs,  sales  or  production 
forecasts  or  plans,  and  costs  of  GM  or 
Toyota  products  supplied  to  the  joint 
venture.  (See  paragraph  V  and  VI  of  the 
order) 

The  modification  approved  by  the 
Commission  adds  "development  or 
engineering  activities"  to  this  list  of 
types  of  communications  for  which 
records  must  be  kept  The  fact  is. 
however,  we  could  ask  GM  and  Toyota 
to  keep  records  on  aJJ  communications 
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about  any  subject  and  the  result  would 
be  file  cabinets  of  documentation  of 
information  exdianse  that  is  likely  to 
reduce  competition  between  the  two 
companies  but  which  will  not  be 
prohibited  under  the  order  because  they 
are  part  and  parcel  of  the  joint  venture. 
Moreover,  the  record  of  information 
exchanges  is  certain  to  reflect  a 
carefully  condensed  version  of 
information  transfers,  one  dial  will  not 
necessarSy  indicate  fully  the  subject 
and  scope  of  the  exchange.  Further,  we 
can  assume  some  information 
exdianges  will  be  informal  and  casual 
and.  despite  good  faith  of  the 
companies'  compliance  o£5cers,  never 
be  memorialized  in  the  required  records. 
I  do  not  question  the  sincerity  of  the 
Commission  staff  in  making  this 
modification,  but  it  should  provide  little 
comfort  to  the  publia 

Eaily  Tenninatian 

A  troubling  aspect  of  the 
Commission's  procedtire  in  this  case  is 
the  granting  of  "early  termination,"  that 
is,  the  Commission's  decision  to 
terminate  the  waiting  period  provided  in 
the  Hart-Scott-Rodino  Act  so  that  GM 
and  Toyota  could  consummate  their 
transaction  even  though  the  waiting 
period  had  not  expired.  Except  for  a 
cryptic  reference  in  the  Federal  Reglstw 
of  March  3,  which  even  reporters 
following  this  matter  closely  missed,  the 
decision  to  grant  eariy  termination  was 
never  announced  by  die  Commission  or 
the  companies.  Despite  the  argiunents  of 
the  Chairman  and  the  Bureau  Director,  I 
believe  the  Conmiission's  affirmatively 
allowing  GM  and  Toyota  to  consummate 
the  venture  weeks  before  final 
acceptance  of  the  agreement,  and  in  fact 
before  the  end  of  the  comment  period, 
effectively  foreclosed  our  ability  to 
obtain  a  preliminary  injuction  if  the 
Commission  had  decided  to  reject  the 
agreement.  Even  though  that  issue  is 
now  moot  since  the  agreement  has 
become  final,  the  issue  of  when  the 
Commission  grants  early  termination 
will  arise  again  and  deserves  close 
examination  by  staff  within  the 
Commission  and  by  outside  observers. 

ConcIuskMil 

In  summary,  the  basic  issues  are  the 
same.  Everyone  recognizes  significant 
antitrust  risks.  Otherwise  there  would 
be  no  need  for  the  consent  agreement 
However,  the  majority  of  the 
Commission  insists  that  the  benefits  of 
GM  learning  Toyota's  production 
techniques — and  the  marginal  benefit  of 
learning  from  Toyota  rather  than 
another  partner— outweighs  these  risks. 
I  oontinne  to  believe  that  the 
Commission  has  underestimated  the 


likelihood  of  price  coordination  and 
risks  to  competition  and,  further,  that 
any  learning  through  joint  production 
can  be  accomplished  in  less  harmful 
ways.  The  principcd  incentives  driving 
Hob  joint  venture  are:  (1)  The  ability  of 
GM  to  obtain,  at  lower  cost  than 
building  on  its  own,  a  popular  and  high 
quality  car,  built  principally  in  Japan,  to 
carry  the  GM  nameplate;  and  (2)  the 
ability  of  Toyota  to  achieve  profits  from 
sales  of  components  and  cars  in  the  U.S. 
despite  the  voluntary  restraint 
agreement  lliese  are  perfectly 
understandable  objectives,  but  the 
antitrust  laws  exist  to  redirect  business 
beiiavior  w^en  what  is  good  for 
individual  companies  is  not  good  for 
everyone  else. 

Dissenting  Statemmt  of  Commissioow 
Patrida  P.  Bailey.  GM/ToyoU  Joint 
Ventura,  File  Na  821-4n59 

April  11, 1964. 

The  Commission  received  a  great 
number  of  public  comments  on  this 
matter,  but  I  agree  that  they  produced 
no  significant  new  information  or 
analysis.  That  being  so,  I  see  no  reason 
to  modify  my  original  conclusicm  that 
this  combination  of  two  powerful  and 
direct  competitors  cannot  be  sanctioned 
under  the  antitrust  laws.  The 
management  "efficiencies"  which 
supposedly  justify  it  are  not  the  sort  of 
cost  savings  whidi  merit  the 
discretionary  consideration  of  antitrust 
enforcers,  and  the  value  ascribed  to 
them  is  more  a  product  of  friendly 
qaesswork  than  verifiable  calculatioa 
The  consent  order  does  not  prevent 
iitformation  exchanges  on  numerous 
competitively  sensitive  siAjects,  and  it 
embodies  a  formula  for  establishing  the 
wholesale  price  for  the  joint  venture  car 
which  is  very  likely  to  reduce  retail 
price  competition  between  GM  and 
Toyota. 

Thus,  the  concerns  which  led  me  to 
dissent  frtnn  the  initial  acceptance  of  the 
consent  agreement  in  this  matter  remain 
vaUd.  and  I  attach  hera  a  copy  of  the 
statement  I  issued  at  that  time. 

Statamont  of  Cuuiniissiooer  George  W. 
Dou^as  Kegaidng  GM-Toyota  Joint 
Vaotura  FUe  No.  m-Oin 

April  It  1W4. 

The  Federal  Trade  Commission  has 
always  viewed  with  utmost  seriousness 
its  commitment  to  consider  tite  public's 
comments  prior  to  issuing  consent 
orders.  The  Commission's  oonoem  is 
particulariy  relevant  in  matters  such  as 
this,  where  many  believe  that  the 
Commission's  decision  will  have 
ramifications  that  transcend  by  far  the 


immediate  intareste  at  the  uiiecuy 
affected  parties. 

Althov^  the  ComaissioB  leceiTed  in 
excess  of  a  handred  individBBl 
comments  feUowing  tfw  aiiiiuuncemeBt 
of  its  preliminary  decision,  it  is 
significant  ttiat  none  of  the  ujouuents 
raised  any  new  facts  or  coimerus  (hat 
had  not  already  been  tfiscmsed  and 
analyzed  at  lengtti  by  both  the 
Commission  and  its  stafL  Given  the 
diversity  of  pablic  opinion  and  the 
heterogeneity  of  interests  in  Ads  matter, 
tiie  fact  that  no  new  issues  have  been 
raised  by  the  public  comments  is 
testimony.  I  believe,  to  the  Ihorouj^ess 
and  objectivity  of  onr  staff's  analyses. 

Prior  to  coming  to  its  decision,  the 
Commission  reviewed  and  analyzed  an 
extensive  collection  of  documentary  . 
evidence,  outside  submissions,  and 
exhaustive  staff  analyses.  Because  of 
the  unique  circumstances  surroanding 
this  case,  edited  versions  of  that 
material  has  been  made  availaUe  to  the 
public  In  its  review  of  this  material  the 
Commission  was  confronted — perhaps 
to  a  degree  never  previously 
encountered — with  a  host  of  intriguing 
and  thorny  concerns  touching  upon  sndi 
issues  on  international  trade  policy, 
labor  relations,  and  local  employment 
conditions,  among  otiiers — many  of 
%^ch  went  far  beyond  the  customary 
bounds  of  traditional  antitrust  ooncems. 

Wisely,  I  believe,  the  Commission 
eschewed  entanglement  in  these  side 
issues  and  focused  on  the  factual 
evidence  relating  to  ttie  joint  venture's 
potential  effects  on  competiticML  Widi 
this  as  a  reference  standard,  the 
Commission,  fc^owing  its  review  of  the 
evidence,  was  onwiUing  to  approve  the 
joint  venture  unless  General  Motors  and 
Toyota  agreed  to  institute  several 
important  anticompetitive  safeguards 
limiting  infonnation  exchanges  and  tiie 
number  of  automobiles  that  would  be 
made  available  to  General  Motors.  It  is 
significant  tfiat  only  after  these 
safeguards  were  a^eed  to  by  the  two 
partners  would  the  CcHnmission  give  its 
tentative  approval  to  the  joint  venture. 

The  Commission's  action  today 
promises  substantial  benefits  for 
American  consumers,  for  American 
labw,  and  f<X'  the  American 
mam^iacturing  sector  in  general 

The  American  oar-buying  public 
stands  to  benefit  because  die  joint 
venture  serves  to  increase  botii  the  total 
number  of  small  cars  available  to  the 
pubUc  and  domestic  small  car 
manufacturing  capacity.  This  increase  in 
domestic  productive  capacity  and 
productive  efficiency  will  eniiance 
competition  in  tiis  sale  of  small  cars  and 
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strengthen  the  competitive  posture  of 
American  automobile  manufactiirers. 

While  the  majority  of  the  Commission 
remains  convinced  that  the 
procompetitive  effects  of  this  joint 
venture  overwhelm  any  of  the  possible 
anticompetitive  concerns  that  have  been 
raised  in  this  matter,  I  should  caution 
against  the  drawing  of  any  undue 
inferences  from  today's  decision.  Each 
•  case  that  comes  before  the  Commission 
is  analyzed  and  decided  upon  based  on 
its  own  merits,  and  it  should  go  without 
saying  that  the  circumstances  in  this 
case  are  sufficiently  unique  as  to  augur 
against  making  any  inferences  as  to  how 
the  Commission  might  view  other 
production  joint  ventures. 

Statement  of  Tany  Cahrani, 
CcmniiaafaMMr,  Fadsval  Tkada 
Commiaaioo  of  tba  GM/Toyota  loint 
Venture 

April  11. 1884. 

On  December  22, 1983. 1  voted  in  favor 
of  provisionally  accepting  a  consent 
agreement  to  permit  General  Motors 
Corporation  and  Toyota  Motor 
Corporation  to  engage  in  a  limited 
manufacturing  joint  venture  in  Fremont, 
California.  At  that  time.  I  indicated  that 
I  looked  forward  to  receiving  and 
reviewing  public  comments  on  the  joint 
venture  under  the  Hart-Scott-Rodino  Act 
procedures  and  Conmiission  rules.  The 
Commission  has  received  over  one 
hundred  comments  on  the  provisionally 
accepted  consent  order.  After  carefully 
reviewing  those  comments,  several 
things  are  apparent  First  the  Staff  has 
done  an  exhaustive  job  analyzing  the 
competitive  aspects  of  the  joint  venture. 
He  major  concerns  raised  in  the 
comments  had  already  been  identified 
by  the  Staff  in  their  investigation,  and 
the  resulting  consent  order  addressed 
virtually  all  of  these  concerns.  Second. 


to  the  extent  anyone  feared  the 
proposed  consent  will  not  prevent 
collusion  between  General  Motors  and 
Toyota,  the  modification  adopted  today 
should  allay  those  fears.  Limiting 
information  exchanges  between  the  two 
companies  in  product  development  and 
engineering  to  communications 
necessary  for  producing  the  joint 
venture  vehicle  closes  the  only  potential 
channel  for  collusion  not  covered  by  the 
proposed  consent  Moreover,  the  record 
keeping  requirements  associated  with 
this  change  provide  an  effective  method 
for  monitoring  compliance. 

Although  the  joint  venture  presents 
some  potential  antitrust  problems,  the 
modified  consent  order  addresses  the 
major  antitrust  concerns  that  arise  from 
the  joint  venture.  The  modified  consent 
prevents  collusion  between  the 
companies  in  long  term  strategic 
planning  as  well  as  in  the  short  term, 
without  unduly  interfering  with  the 
substantial  procompetitive  benefits  that 
I  believe  will  result  from  the  joint 
venture. 

(PR  Dec  M-IUM  PIM  4-V-Me  M*  «4 


DEPARTMENT  OF  LABOR 
Offlc*  of  th«  Sacratary 
20CFRCha.l.V,andVI 

29  CFR  SuMitIa  A  and  Chaptara  XVII 
Mid  XXV 

Oiaplay  of  Offica  of  ManaQainant  and 
wuoQO*  MWinN  PNHnoara  Aasignaa  lo 
Colactlona  of  Information  Contakiad 
In  Ragulationa 

AQSNCV:  Office  of  the  Secretary,  Labor. 
ACTKNC  Technical  amendments. 


•UMMAirr:  This  document  amends 
certain  Department  of  Labor  regulations 
to  include  a  control  number  assigned  by 
the  Director  of  the  Office  of 
Management  and  Budget  (0MB).  The 
Paperwork  Reduction  Act  requires 
display  of  an  OMB  control  number  on 
all  information  collection  provisions. 

EFFECnVI  DATC  April  30, 1984. 

PON  niflTHCN  mroRMATKM  CONTACT: 

Paul  Larsoa  Director,  Office  of 
Information  Management  Directorate  of 
Management  Policy  and  Systems,  Room 
&-5526,  Frances  Perkins  Building.  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW..  Washington.  D.C  20210. 
Telephone  (202)  523-6331. 

tUPPLSMCNTARV  INFOmMATKHt 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  assigned  the  control 
numbers  contained  in  the  listing. 

Guide  to  Agmcy  Abbreviation  Code 

ESA — Employment  Standards 
Administration. 

ETA— Employment  and  Training 
Administration. 

OSHA— Occupational  Safety  and 
Health  Administration. 

PWBP— Office  of  Pension  and 
Welfare  Benefit  Programs. 

Text  of  Amendment 

Following  the  text  of  each  paragraph 
cited  in  the  third  column  of  the  table, 
add  parenthetically  the  corresponding 
OMB  number  listed  in  the  fourth 
column: 
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Signed  at  Washington.  D.C.  this  23rd  day  of  April,  1964. 
Raymond  J.  Doaovan, 
Secretary  of  Labor. 

|nt  Doc  ■4-11413  niad  4-Z7-84:  *:«>  am| 
WLUNQ  COOC  4S1*-S»4I 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

22  CFR  Part  710 

Administrative  Enforcement 
Procedures  of  Post-Employment 
Restrictions 

aocncy:  Overseas  Private  Investment 
Corporation. 

ACTION:  Final  rule;  correction. 


summary:  This  document  corrects  a 
citation  contained  in  the  introductory 
text  of  final  regulations  codifled  at  22 
CFR  710.13  implementing  administrative 
enforcement  procedures  of  post- 
employment  restrictions. 

PON  nmTHEII  IHFOflMATION  CONTACT: 

Elizabeth  Burton,  Corporate  Secretary, 
Overseas  Private  Investment 
Corporation,  (202]  653-2949. 

Accordingly,  Overseas  Private 
Investment  Corporation  i&  correcting  the 
introductory  text  of  22  CFR  710.13, 


appearing  in  the  Federal  Re^star  of 
January  24. 1980  (45  FR  5686).  to  read  as 
follows: 

(710.13   Appropriate  action. 

Appropriate  action  incdudes: 

Dated:  April  18, 1984. 

Eliiabeifa  Buitoo. 

Corporate  Secretary. 

(FR  Doc.  84-llSOB  Filed  4-27-84: 845  am] 
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DEPARTMEMT  OF  THE  l»ITERIOR 

OfflM  of  SurfaM  Mining  Reclamation 
and  Enfofcamant 

30  CFR  Part  908 

Extanaion  of  OaadNna  for  Submlaaion 
of  Program  Amandmanta  to  ttta 
Colorado  Parmanant  Program 


;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 
action:  Final  rule. 


r.  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Colorado  to  (1)  promulgate  rules 
governing  the  training,  examination  and 
certification  of  blasters  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  February  6, 1984. 
Colorado  requested  a  six  month 
extension  of  time  for  the  development  of 
a  blaster  certification  program.  All 
States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
85ai2(b)  of  OSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  the  State's  request  the 
Director  is  granting  the  State  a  six- 
month  extension  ot  time  to  submit  a 
proposed  blaster  certification  program. 

Emcnvc  date:  April  30, 1984. 

FOR  FURTMER  INRMMIATION  CONTACT: 

Mr.  Robert  Hagen,  Director, 
Albuquerque  Field  OfHce,  Office  of 
Surface  Mining,  219  Central  Avenue 
NW.,  Albuquerque,  New  Mexico  8710% 
Telephone:  (505]  766-1486. 
SUPPLBMENTARV  NIPORMATION: 

On  March  4, 1983,  OSM  issued  final 
rules  effective  April  14. 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authorify 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Colorado's  program. 


the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4, 1984. 

On  February  6, 1984,  Colorado 
advised  OSM  that  it  would  be  unable  to 
meet  the  March  4. 1984  deadline  and 
requested  an  additional  six  months  to 
develop  and  adopt  a  blaster  certification 
program. 

T^e  Director  of  the  Colorado 
Department  of  Natural  Resources, 
Mined  Land  Reclamation  Division,  the 
regulatory  authorify  for  Colorado's 
program,  advised  OSM  that  the  State 
would  require  the  additional  time  in 
order  to  work  out  an  agreement  with 
another  State  agency  that  would 
administer  the  blaster  certification 
program.  He  also  stated  that  Colorado 
would  like  to  promulgate  regulations 
governing  a  blaster  training  program 
concurrently  with  the  promulgation  of 
other  modifications  to  the  program 
which  the  State  intends  to  make  as  a 
result  of  modifications  in  the  Federal 
regulations  under  SMCRA 

In  the  March  6. 1984  Federal  Register 
(49  FR  8261),  OSM  proposed  a  six  month 
extension  for  Colorado  to  submit  to 
OSM  a  proposed  blaster  training 
program.  Public  comment  on  this 
proposal  was  sought  for  30  days  ending 
April  5, 1984.  No  comments  were 
submitted  to  OSM  during  the  conunent 
period. 

Secretary's  DetenninatkMi 

In  accordance  with  the  State's 
request  the  Secretary  has  decided  to 
extend  the  deadline  for  Colorado  to 
submit  a  proposed  blaster  training 
program  until  September  4, 1984.  This 
extension  will  allow  the  Colorado 
Department  of  Natural  Resources. 
Mined  Land  Reclamation  Division,  to 
work  out  an  agreement  with  another 
State  agency  to  administer  the  blaster 
training  and  certification  program  and  to 
coordinate  the  development  of  the 
program  with  the  development  of  other 
proposed  regulatory  modifications  to  the 
Colorado  program  which  are  necessary 
as  a  result  of  changes  to  the  Federal 
regulations. 

AdditkNial  DeterminatioiM 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 


directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  aeq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  seq.]. 

Dated:  Apiil  24, 1964. 

|.  Lisle  RMd. 

Acting  Director.  Office  of  Surface  Mining. 

PART  008— COLOflAOO 

30  CFR  Part  906  is  amended  by  adding 
a  new  f  906.16  to  read  as  follows: 

(906.16    Required  program  MnendnfMnts. 

Pursuant  to  30  CFR  732.17,  Colorado  is 
required  to  submit  for  OSM's  approved 
the  following  proposed  program 
amendments  by  the  dates  specified. 

(a)  By  Sept.  4, 1984,  Colorado  shall 
submit  for  OSM's  approval 

(1)  Rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operations. 

|FR  Doc.  M-11SM  Filed  4-t7-M;  MS  un] 
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90  CFR  Part  818 

ConaMaration  of  Matarial  Submitted 
Relating  to  tha  Statua  of  tha  Kanaaa 
Permanent  Regulatory  Program 

aqknCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 
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action:  Reopening  of  public  comment 
period. 


;  On  May  31, 1983,  the 
Director,  OSM,  announced  that  he  had 
reason  to  believe  that  Kansas  may  not 
be  implementing,  administering, 
maintaining  or  enforcing  its  approved 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  (48  FR 
24073).  Following  a  June  16, 1983 
informal  conference  between  OSM  and 
the  Kansas  Corporation  Commission, 
Mined  Land  Conservation  and 
Reclamation  Board  (MLCRB),  the 
Director  on  November  17, 1983,  gave 
notice  that  he  still  had  reason  to  believe 
that  Kansas  is  not  adequately 
implementing,  administering, 
maintaining  or  enforcing  its  approved 
program.  By  that  notice,  the  Director 
scheduled  a  public  hearing  and  public 
conrnnent  period  to  provide  an 
opportimity  for  interested  persons  to 
express  their  concerns  on  the 
implementation  of  the  Kansas  program 
in  accordance  with  the  provisions  of  30 
CFR  733.12(d).  The  public  hearing  was 
held  on  December  16, 1983,  in  Topeka, 
Kansas  and  the  public  comment  period 
ended  December  30, 1983. 

Because  of  additional  material 
concerning  the  status  of  the  Kansas 
program  submitted  to  OSM  since  the 
close  of  the  public  comment  period  and 
the  importance  of  the  decisions  that 
must  be  made  affecting  the  Kansas 
program,  the  Director  has  decided  to 
provide  the  public  additional  time  to 
submit  comments  on  the  information 
provided  to  OSM  since  December  30, 
1983. 

DATt:  Public  comments  not  received  on 
or  before  4K)0  p.m.  on  May  15, 1984*  will 
not  necessarily  be  considered  in  the 
Director's  findings  on  the  status  of  the 
Kansas  permanent  regulatory  program. 
AOORESSCS:  Written  comments  should 
be  sent  to:  Kansas  City  Field  Office, 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106. 

Copies  of  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at: 
Office  of  Surface  Mining,  Room  5124, 

1100  L  Street,  NW.,  Washington,  D.C. 

20240;  Telephone:  (202)  343-4855 
Office  of  Surface  Mining,  Kansas  City 

Field  Office,  Scarritt  Building.  818 

Grand  Avenue,  Kansas  City,  Missouri; 

Telephone:  (816)  374-5527 
Kansas  Mined  Land  Conservation  and 

Reclamation  Board,  107  W.  11th 

Street,  P.O.  Box  1418,  Pittsburg, 

Kansas  66762. 


FOR  FURTHER  INFORMATKMi  CONTACT: 

Carl  C.  Close,  Special  Assistant  to  the 
Assistant  Director,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue,  NW..  Washington,  D.C. 
20240:  Telephone:  (202)  343-4225; 
or 
Richard  Rieke,  Director,  Kansas  City 
Field  Office,  Office  of  Surface  Mining, 
Scarritt  Building,  818  Grand  Avenue. 
Kansas  City,  Missouri  64102; 
Telephone:  (816)  374-5527. 
SUPPLEMENTARY  INFORMATION:  On 
March  11, 1983,  Director,  OSM,  notified 
the  Governor  of  Kansas  that  he  had 
reason  to  believe  that  the  State  may  not 
be  implementing,  administering, 
maintaining  or  enforcing  its  approved 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  (See 
Administrative  Record  No.  KS-247).  The 
Director  cited  problems  in  Kansas' 
program  implementation  in  several 
areas,  including  permitting,  inspection 
and  enforcement,  administrative 
procedures  and  records,  civil  penalty 
assessment  and'bond  release.  A  more 
detailed  account  of  the  Director's 
concerns  over  the  status  of  Kansas' 
implementation  of  its  program  can  be 
found  in  the  May  31, 1983  Federal  • 

Register  at  48  FR  24073. 

On  April  14, 1983,  the  Governor 
responded  to  the  Director's  March  11, 
1983  letter  by  offering  assurances  of 
Kansas'  intent  to  administer  and  enforce 
its  regulatory  program.  (KS-258).  On 
May  6, 1983,  the  Kansas  Corporation 
Commission  (KCC)  requested  an 
informal  conference  with  OSM  under 
the  provisions  of  30  CFR  733.12(c).  (KS- 
250).  The  Director  agreed  to  Kansas' 
request  and  subsequently  held  an 
informal  conference  with  Kansas 
officials  on  June  16, 1983  in  Pittsburg.  On 
May  31, 1983,  the  Director  notified  the 
public  of  the  informal  conference  (48  FR 
24073).  A  transcript  of  the  informal 
conference  has  been  placed  in  the 
Administrative  Record  (KS-254). 

At  the  informal  conference,  OSM 
requested  the  KCC  to  provide  additional 
information  on  many  of  OSM's 
concerns.  The  KCC  submitted  additional 
information  on  July  30,  August  30  and 
September  30, 1983  (KS-255,  257  and 
259).  A  meeting  was  held  between  OSM 
and  the  State  on  November  10. 1983.  to 
discuss  OSM's  concerns  and  the  State's 
progress  in  resolving  problems. 

On  November  10, 1983,  the  Director 
notified  the  Governor  of  Kansas  that  he 
still  had  reason  to  believe  that  the  State 
was  continuing  to  have  problems  in 
administering  its  program  and  that  for 
these  reasons  OSM  would  hold  a  public 
hearing  and  public  comment  period  in 


accordance  with  the  procedures 
contained  in  30  CFR  733.12(d).  See  KS- 
261.  The  Director's  letter  was  followed 
by  a  Federal  Register  notice  published 
on  November  17. 1983  (48  FR  52297)  and 
^  letter  from  OSM  to  the  Kansas 
Corporation  Commission  detailing  the 
remaining  areas  of  concern  and  the 
topics  to  be  discussed  at  the  public 
hearing.  See  KS-282  and  KS-282. 

OSM  held  a  public  hearing  on 
December  16, 1983.  in  Topeka.  Kansas 
and  provided  the  public  an  opportunity 
to  comment  through  December  30. 1983, 
on  the  status  of  Kansas'  program 
implementation. 

Since  December  30. 1983.  OSM  has 
received  additional  material  addressing 
the  status  of  the  Kansas  permanent 
regulatory  program.  This  material 
consists  of  information  submitted  by  the 
State,  meeting  notes,  telephone 
conversation  records  and  several 
documents  generated  by  OSM.  The 
docimients  available  for  review  and 
comment  begin  with  document  KS-267. 
Therefore.  OSM  is  reopening  the 
comment  period  for  an  additional  15 
days  to  allow  the  public  sufficient  time 
to  review  and  comment  on  the  above 
documents. 

OSM's  November  17. 1983  Federal 
Register  notice  stated  that  subsequent  to 
the  pubUc  hearing  and  the  review  of  all 
available  information  including  the 
hearing  transcript  and  written 
comments,  the  Director  would  publish 
his  findings  on  the  status  of  the  Kansas 
program,  in  accordance  with  the 
provisions  of  30  CFR  733.12(e). 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  e  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 
(Pub.  L  95-87. 30  B.S.C.  1201  el  aeq.) 

Dated:  April  25. 19B4. 
William  B.  Scfamkh. 

Assistant  Director.  Program  Operations  and 
Inspection. 

[FR  Doc  M-11Sei  Piled  4-27-M:  k45  ami 
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summary:  This  final  rule  ameiilB  4he 

existing  inland  waterways  navigation 

regulations  for  the  connecting  waters 

from  Lake  Huron  to  Lake  Erie.  The 

purpose  of  this  action  is  to  modernize 

and  simplify  the  requirements,  aad  to 

make  them  compatible  with  the 

requirements  of  the  Canadian  Coast 

Guard  in  the  Canadian  portion  of  the 

waterway. 

DATES:  Final  rule  elective  April  30, 

1984. 

FOR  RJRTHER  mPORMATWR  CONTACT: 

Mr.  Edward  ].  URue.  Jr..  <202)  42&-4958. 

Drafting  Infonnatioa 

The  principal  persons  involved  in 
drafting  this  rule  are  Edward  J.  LaRue 
Jr.,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Dawd  Shippert.  Project 
Attorney,  Office  of  the  Chief  Counsel. 

SUPPLEMENTARY  INFORMATION:  On  June 
6, 1983,  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
regarding  these  regulations  (48  FR 
25231).  A  90  day  comment  period  was 
provided  and  interested  persons  were 
invited  to  submit  comments  during  that 
period. 

One  letter,  from  the  Lakes  Pilots 
Association,  Inc.,  requested  a  public 
hearing  on  the  proposed  rule.  Ln 
response  to  the  request,  the  Coast  Guard 
published  a  notice  in  the  Federal 
Register  (48  FR  45798;  October  7. 1983) 
announcing  a  pubhc  hearing  which  was 
held  in  Detroit,  Michigan  on  November 
15, 1983.  In  addition,  the  Coast  Guard 
extended  the  comment  period  beyond 
the  date  of  the  hearing  (to  November  30, 
1983)  in  order  to  allow  persons  unable  to 
attend  the  hearing  a  comparable 
opportunity  to  comment. 

Eighteen  letters  were  received  from 
individuals,  businesses,  and 
professional  organizations.  At  the  public 
hearing,  a  total  of  twenty  oral 
presentations  were  made  by  persons 
representing  the  aforementioned  groups. 

Discussion  of  Comments 

Many  of  the  comments  received  are  of 
a  general  nature.  These  will  be 
discussed  first.  Specific  comments  and 
objections  will  be  discussed  in  detail 
with  the  section  to  which  they  apply. 

The  vast  majority  of  comments 
generally  supported  the  proposed 
regulations.  Seven  comments  expressed 
approval  of  the  effort  to  make  the  U.S. 
and  Canadian  regulations  compatible. 

Ten  comments  endorsed  a  compulsory 
traffic  information  service  in  lieu  of  the 
proposed  security  calls.  This  would 
mean  that  those  vessels  required  to 
participate  would  report  their  positions 


to  ■  traffic  center  rather  ^an  make 
security  calls  in  the  blind.  The  center 
would  moaitor  traffic  in  the  system  aad 
broadcast  traffic  information  at  the 
mariner's  request.  Seven  comments 
urged  Ihe  United  State*  and  Canada  to 
agree  to  a  single  system  in  the  waterway 
such  as  the  U.S.  operated  Vessel  Traffic 
Service  (VTS)  in  the  St.  Marys  River. 
These  comments  also  stated  that  the 
system  should  not  include  shoreside 
direction  of  traffic  except,  perhaps,  in 
emergency  situations.  Sieveral  comments 
stated  that  since  SARNL\  TRAFHC  was 
presently  in  use  as  a  voluntary  traffic 
information  system,  it  could  be  used  for 
the  mandatory  system.  One  comment 
stated  that  SARNIA  TRAFTIC  should 
remain  voluntary  and  suggested  that  the 
cost  to  the  taxpayers  of  a  mandatory 
system  oould  approach  $100,000.  Two 
comments  stated  that  since  the  system 
has  no  locks  and  is  an  open  river 
waterway,  traffic  control  other  than 
compHance  with  the  rules  of  the  road  is 
not  necessary.  One  comment  stated  Aat 
the  one-way  zone  in  the  St.  Clair  River 
has  the  same  effect  on  traffic  as  a  lock 
and  that  a  traffic  information  system 
would  be  desirable. 

In  response  to  the  above  comments 
and  the  navigation  situation  in  general, 
the  U.S.  and  Canadian  Coast  Guards 
have  determined  that  a  compulsory 
traffic  information  service  is  a  more 
appropriate  method  of  enhancing 
communications  and  traffic  flow  than 
the  proposed  security  calls.  The 
Canadian  Coast  Guard  has  agreed  to 
operate  SARNIA  TRAFHC  as  the  traffic 
center  for  the  information  service.  The 
center  will  monitor  traffic  in  the 
waterway  and  provide  information 
when  requested.  The  center  will  not 
control  the  movement  of  traffic,  except 
that  in  an  emergency,  it  may  be  the 
communication  link  used  by  the  U.S. 
Captain  of  the  Port  or  the  appropriate 
Canadian  entity  to  exert  existing 
authority  to  control  vessel  movement  for 
the  purposes  of  safe  navigation  and/or 
pollution  prevention.  The  Coast  Guard 
feels  that  a  mandatory  system  is 
inherently  safer  than  a  vohintary  system 
because  it  would  eliminate  any  potential 
surprises  by  vessels  which  are  not 
participating.  Since  the  Canadian 
government  is  supporting  the  traffic 
center,  there  is  no  discernible  cost  to  the 
U.S.  taxpayer.  Finally,  the  Coast  Guard 
believes  that  the  one-way  zone  in  the  St. 
Clair  River  adds  a  dimension  to 
navigation  in  the  waterway  that  the 
rules  of  the  road  alone  do  not  addfess. 
The  information  service  in  conjunction 
with  the  pertinent  traffic  rules  in 
S182.134  should  provide  the  means  for 
save  transit  of  the  one-way  zone. 


One  comment  concerning  S  W2.13C^ 
stated  that  it  appeared  that  the  U.S. 
regulations  applied  only  to  U.S.  vessels 
while  the  Canadian  regulations  applied 
to  all  vessels  regardless  of  their  flag. 
The  U.S.  regulations  do  apply  to  vessels 
regardless  of  flag.  Since  the  wording  of 
S  ltS2.130(b)  appears  to  have  caused 
some  confusion,  it  has  been  changed  to 
more  dearly  state  the  intended 
applicability. 

One  comment  concemiiig  5  162.130(b) 
expressed  concern  that,  consideriag  the 
low  cost  of  radiotelephone  equipment, 
every  conceivable  type  of  craft  may 
wish  to  participate  in  the 
communication  system.  The  radio 
fi^quencies  designated  for  the 
communications  rules  ^"security  calling 
and  reporting  rules"  in  the  NPRM)  have 
been  restricted  to  "commercial"  and 
"port  operations"  uses  by  the  Federal 
Communications  Commission  (FCC). 
They  are  not  available  for  general 
communications  and  therefore,  should 
not  be  subject  to  congestion.  The 
radiotelephone  frequencies  will  be 
discussed  more  fully  under  §  162.132. 

Eleven  conunents  concerning 
S  162.132  stated  that  VHF-FM  Channel 
16  is  so  overcrowded,  particularly  in  the 
summer  months,  that  it  is  not 
dependable  for  conveying  traffic 
information.  Ten  comments  concerning 
§  162.132  recommended  that  traffic 
information  be  passed  on  VHF-FM 
Channel  11  in  the  St.  Clair  River  and 
Channel  12  in  the  Detroit  River  as  is 
presently  being  done  in  the  voluntary 
SARNIA  TRAFFIC  system.  The  Coast 
Guard  agrees  with  these  comments  and 
the  wording  of  fi  162.132  has  been 
changed  to  reflect  this.  The  change  also 
means  that  the  radio  frequencies  are  the 
same  as  those  designated  in  the  Joint 
United  States  Coast  Guard-Canadian 
Coast  Guard  Contingency  Plan  for 
Emergency  Vessel  Traffic  Management 
on  the  Detroit  and  St.  Clair  Rivers. 

Six  comments  concerning  S  182.T32 
recommended  that  Channels  11  and  12 
should  also  be  used  for  bridge-to-bridge 
communications.  As  previously 
discussed  under  S  162.130,  these 
frequencies  are  restricted  to 
"commercial"  and  "port  operations" 
uses  by  the  FCC.  Communications 
between  vessels  regarding  the 
operational  handling,  movement,  and 
piloting  of  vessels,  for  example,  are 
legitimate  uses  of  the  frequencies  within 
the  stated  restrictions. 

Two  comments  concerning  {  162.132 
suggested  that  a  security  calling  system 
on  a  dedicated  commercial  frequency 
would  be  sufficient  for  broadcasting 
traffic  information.  The  Coast  Guard 
believes  that  a  traffic  information 
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syitem  as  preriously  described  is  more 
reliable  tbiin  a  system  based  on  blind 
securitf  caUs.  la  addition,  the  number  of 
comments  supporting  the  information 
system  mdicates  that  it  is  perceived  as  a 
benefit  to  the  mariner.  For  these 
reasons,  the  Ck)ast  Guard  does  not 
intend  to  implement  the  proposed 
security  calling  rules. 

Two  comnnnts  concerning  S  162.132 
requested  that  for  reasons  of  brevity,  the 
re^ilations  state  that  masters  need  not^ 
include  their  call  signs  in  radiotelephone 
transmissions.  The  Telecommunications 
regulations  administered  by  the  Federal 
Conununications  Commission  (FCC) 
(specifically  47  CFR  83.364(a]]  allow  that 
in  a  system  such  as  SARNIA  TRAFFIC, 
vessels  may  be  relieved  of  the 
requirement  to  broadcast  their  call 
signs.  Because  of  this,  masters  need  only 
identify  their  vessels  by  name  when 
making  radiotelephone  reports  required 
in  these  regulations. 

Six  comments  concerning  S  162.132 
suggested  that  vessels  participating  in 
the  information  system  should  be 
relieved  of  the  requirement  to  guard 
Channel  16i  The  FCC  allows  this  type  of 
relief  for  vessels  required  to  monitor  two 
frequencies  in  addition  to  Channel  16.  In. 
this  case,  with  vessels  monitoring  one 
additional  frequency,  the  relief  would 
not  b«  granted 

One  comment  concerning  S  162.132 
stated  that  it  is  too  restrictive  to  require 
only  the  master  to  make  radiotelephone 
reports.  The  Coast  Guard  agrees.  In 
onier  to  make  the  regulations  less 
cumbersome,  "master"  was  defined  at 
the  beginning  of  the  regulations 
(S  162.130).  The  definition  allows  that  a 
master's  designee  may  be  considered 
the  master  for  the  purpose  of  these 
regulations,  lliereafter,  throughout  the 
regulations,  the  term  "master"  is  used 
by  itself  because  the  meaning  has  been 
established. 

One  comment  concerning  S^  162.132 
proposed  that  an  estimated  time  of 
arrival  (ETA)  for  a  given  point  need  only 
be  given  if  a  vessel  is  proceeding  at  less 
than  Uie  12  mph  speed  limit.  The  Coast 
Guard  believes  that  it  is  more 
appropriate  for  all  vessels  using  the 
system  to  give  ETA's  rartier  than  only 
those  whidi  are  out  of  the  "normal"  time 
sequence  associated  with  the  12  mph 
spaed  limit.  Hie  ETA's  allow  mariners 
to  follow  the  progress  of  other  vessels  in 
*he  vicinity  and  allow  SARNIA 
TRAFFIC  to  monitor  vessels  throughout 
the  sjntem.  For  these  reasons,  in 
9  162.132(d)  vessels  using  the  system  are 
requiivd  to  report  their  ETA  for  each 
subseqnsnt  reporting  point. 

Obk  camment  concerning  {  162.132 
slated  that  there  should  be  a 
raqiiirament  fior  vessels  to  indicate  in 


their  radiotelephone  reports  when  they 
are  embarking  or  debarking  a  pilot.  The 
Coast  Guard  feels  that  tips  information 
is  not  so  critical  that  it  needs  to  be 
required  of  each  vessel  participating  in 
the  system.  This  does  not  mean  that  a 
master  cannot  broadcast  this 
information  if  the  master  feels  it  is 
appropriate. 

Pive  comments  regarding  §  162.132 
suggested  various  changes  to  the 
location  of  reporting  points.  The  U.S. 
and  Canadian  Coast  Guards,  following 
the  decision  to  operate  a  compulsory 
traffic  information  system,  reassessed 
the  list  of  permanent  reporting  points.  A 
compromise  was  reached  between  the 
proposed  security  calling  points  and  the 
reporting  points  of  the  voluntary 
SARNIA  TRAFFIC  system.  The  points 
were  chosen  to:  (1)  Identify  vessels 
entering  and  leaving  the  system,  (2)  help 
vessels  to  coordinate  their  approach  and 
transit  of  three  critical  areas  (Blue 
Water  Bridge,  Light  13,  and  Rouge 
River),  and  (3)  establish  a  point  where 
vessels  change  radio  frequencies.  These 
changes  resulted  in  positive  responses 
to  the  five  comments.  The  list  of 
pennanent  reporting  points  has  been 
redesignated  S  162.132(e).  One 
additional  comment  stated  that  the  list 
of  reporting  points  should  be  revised 
with  assistance  from  a  committee  of 
U.S.  and  Canadian  masters  and  pilots. 
The  Coast  Guard  felt  diat  this  would 
cause  an  undue  delay  in  issuing  the  final 
role.  Once  the  rules  are  in  place,  the 
Coast  Guard  will  be  willing  to  consider 
changes  to  the  reporting  points  if 
operational  experience  shows  a  need  for 
such  changes. 

Two  comments  concerning  {  162.132 
suggested  that  vessels  in  the  Rouge 
River  be  included  in  the  SARNIA 
TRAFFIC  system.  Two  additional 
commenta  recomnended  retaining  the 
existiqf  security  calling  rules  for  the 
Rouge  RivCT:  SARNIA  TRAFFIC  will 
include  vessels  in  the  Rouge  River  in  the 
system.  In  the  proposed  rules,  the  Coast 
Guard  relaxed  the  seciuity  calling 
requinments  for  the  Rouge  River.  Based 
on  the  comments  and  the  inclusion  of 
Roage  River  traffic  in  the  SARNIA 
TRAFFIC  system,  the  Coast  Guard  is 
retaining  the  existing  reports  for  vessels 
entering  and  leaving  the  Rouge  River, 
ftoposed  1 162.132(c)  has  been 
reeworded  to  reflect  this  change  and  is 
i«des«nated  i  162.132(f). 

One  conment  concerning  {  162.132 
suggested  that  vessels,  such  as 
towboels,  working  steadily  in  a  limited 
area,  would  be  required  to  make  so 
many  radiotelephone  reports  when 
leaving  a  mooring  or  anchorage  that  the 
reports  would  become  meaningless  for 
navigallon  safety  puiposas.  For  the 


purposes  of  diese  regulations,  the  Coast 
Guard  interprets  "departing  a  mooring 
or  anchorage"  to  be  getting  underway 
and  transiting  some  portion  of  the 
channels  or  steering  courses.  For 
«cample,  a  towboat  pushing  a  barge 
fit>m  a  mooring  across  the  Detroit  River 
would  be  required  to  make  a  report,  a 
towboat  arranging  barges  between  a 
mooring  and  an  anchorage  directly  at 
hand  would  not  be  required  to  make  a 
report.  The  Coast  Guard  believes  that 
this  distinction  should  minimize 
unnecessary  reports.  In  view  of  the 
above,  the  wording  of  proposed 
S  162.132(b)(2)  has  not  been  changed.  It 
has,  however,  been  redesignated 
S  162.132(f)(1). 

One  comment  concerning  proposed 
{  162.132(e)(^  objected  to  a  reference  to 
vessel  traffic  management  The 
commentar  apparently  felt  that  this 
reference  indicated  that  there  would  be 
some  amount  of  shoreside  control  of 
vessels.  The  provision  refers  to  the  type 
of  control  that  would  be  exerted  under 
the  Contingency  Plan  in  an  emergency. 
Since  the  Coast  Guard  is  implementing  a 
traffic  information  system  rather  than  a 
security  calling  system,  and  since  the 
information  system  and  the  Contingency 
Plan  utilize  the  same  radio  frequoides, 
I  ie2.132(e)(2)  no  longer  applies. 
Proposed  S  162.132(e)(2)  has  been 
deleted  from  tfie  regulations. 

A  number  of  comments  concerning 
radiotelephone  communications 
indicated  a  desire  to  have  VHF-FM 
Channel  13  available  for  bridge-to- 
bridge  communications  on  the  Detroit 
and  St  Clair  Rivers  and  the  Great  Lakes 
generally.  Although  action  on  these 
cotaments  is  beyond  the  scope  of  this 
mtemaking,  the  Coast  Guard  continues 
to  explore  ways  of  developing  & 
consistent  bridge-to-bridge 
radfotelephone  policy  for  tba  eatim 
Great  Lakes  system. 

Sevan  comments  concerning  proposed 
8  162J34(d)  ob|ected  to  resbicting 
vessels  to  only  overtaking  towing 
vessels  in  the  Detroit  River  near  BeDe 
Isle.  Four  comments  stated  that  this  area 
had  previously  been  considered  wide 
and  safe  enough  for  overtaking.  This 
area  is  almost  entirely  Canadian  waters 
and  the  rule  was  proposed  by  the 
Canaditm  Coast  Guard.  Althou^  the 
area  may  be  wide  enough  for  safe 
overtaking,  the  Canadian  Coast  Guard 
believes  that  a  great  deal  of 
unnecessary  damage  to  the  shoreline  is 
caused  by  &e  superimposed  wakes  of 
vessels  overtddng  in  the  area.  For  diis 
reason,  ttie  overtaking  restriction  is 
issued  as  a  final  rule.  The  wording  of  the 
provision  has  been  changed  slighdy  in 
order  to  more  accurately  describe  Uia 
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area  and  has  been  redesignated 
S  ie2.134(a)(4). 

Twelve  comments  concerning 
proposed  {  162.136(b)  objected  to 
directions  from  the  Captain  of  the  Port 
(COTP)  or  SARNIA  TRAFFIC  regulating 
vessel  departures  &om  anchorage.  One 
comment  acknowledged  that  authority 
existed  for  the  Coast  Guard  to  control 
the  movement  of  vessels  but  that  it 
should  only  be  exercised  in  emergency 
situations.  Proposed  S  162.136(b)  is  a 
rewording  of  existing  9  162.135(f)  (5)  and 
(6).  The  Coast  Guard  did  not  intend  to 
impose  additional  controls  on  vessels 
departing  anchorage,  merely  simplify 
the  wording  of  existing  ret]uirements. 
Since  proposed  8  162.136(b)  has  caused 
unanimous  concern  among  commentors, 
and  because  the  COTP  has  authority  to 
control  vessel  movements  if  the 
situation  dictates,  the  Coast  Guard  feels 
this  requirement  is  redundant.  Proposed 
§  162.136(b)  has  been  deleted  from  the 
final  rule. 

One  comment  concerning  9  162.136 
stated  that  there  should  be  at  least  one 
authorized  anchorage  in  both  the  Detroit 
and  St.  Clair  Rivers.  Authority  to 
establish  anchorages  is  delegated  to  the 
respective  U.S.  Coast  Guard  District 
Commanders.  A  petition  to  have  an 
anchorage  established  in  this  area 
should  be  addressed  to:  Commanderfm), 
Ninth  Coast  Guard  District,  1240  East 
9th  St,  Cleveland,  OH  44199. 

Twelve  comments  concerning 
9  162.138  preferred  the  proposed  uniform 
12  mph  speed  limit  over  the  existing 
requirements.  Nine  of  these  comments, 
however,  objected  to  the  proposed  limit 
being  extended  to  Lake  St.  Clair  which 
presently  has  no  limit.  One  of  the  twelve 
comments  stated  that  the  12  mph  limit 
across  Lake  St.  Clair  was  acceptable.  In 
view  of  the  comments,  the  Coast  Guard 
feels  that  a  12  mph  speed  limit  on  Lake 
St.  Clair  would  be  overly  restrictive.  In 
addition,  removing  the  limit  on  the  lake 
should  mitigate  much  of  the  burden 
imposed  on  vessels  by  not  allowing 
them  to  overtake  in  the  vicinity  of  Belle 
Isle.  For  the  reasons  stated  above,  the 
requirements  for  a  12  mph  speed  limit 
between  Peach  Island  light  and  St.  Clair 
Flats  Canal  Light  2  have  been  deleted 
from  the  final  rule. 

One  comment  concerning  9  162.138, 
from  a  local  property  owner,  opposed 
any  increase  in  the  speed  limit  for  the 
St.  Clair  River,  citing  recurring  wash 
damage.  Implementing  the  proposed 
speed  limit  in  the  St.  Clair  River  would 
not  increase  the  speed  limit  within  at 
least  4  miles  of  the  property  in  question. 

One  comment  concerning  9  162.138 
opposed  any  increase  of  speed  limits  on 
the  St.  Clair  River  but  gave  no  reason  for 
this  position. 


One  comment  recommended 
elimination  of  all  speed  limits  on  the 
waterway  and  reliance  on  the  pilot  or 
master  to  keep  a  vessel's  wake  under 
control.  Even  with  a  speed  limit,  vessels 
are  responsible  for  the  wake  they  create. 
Experience  indicates  that  12  mph  is  the 
maximum  speed  that  most  vessels  can 
maintain  in  the  river  areas  without 
creating  a  potentially  damaging  wake. 
For  this  reason,  and  in  order  to  set  a 
standard  which  is  reasonably  easy  to 
comply  with  and  enforce,  the  Coast 
Guard  proposed  the  12  mph  speed  limit. 

On  comment  concerning  9  162.138 
stated  that  uniform  speed  does  not  take 
into  account  differences  in  geography 
and  that  more  study  is  needed.  The 
Coast  Guard  agrees  that  geography 
influences  the  effects  of  a  vessel's  wake 
at  a  given  speed.  The  Coast  Guard  has 
taken  this  into  account  by  issuing  traffic 
rules  (9  162.134)  which  restrict  meeting 
and  overtaking  in  certain  areas.  The 
trafTic  rules  in  conjunction  with  the 
speed  rules  are  intended  to  minimize 
wake  damage  while  allowing  traffic  to 
flow  smootUy.  These  requirements  have 
been  tailored  for  the  waterway  so  it 
does  not  appear  that  further  study  of 
speed  versus  wake  would  have 
immediate  local  application.  In  view  of 
the  comments  and  for  the  reasons  stated 
above,  the  Coast  Guard  believes  that  a 
speed  limit  of  12  mph  on  the  Detroit  and 
St.  Clair  Rivers  is  a  simple  and  realistic 
requirement  which  will  enhance 
navigation  and  will  not  adversely  affect 
riparian  landowners. 

One  comment  concerning  9  162.138 
stated  that  pleasure  craft  also  can  create 
large  wakes.  The  Coast  Guard  took  this 
into  account  in  the  NPRM  and  proposed 
that  the  speed  rules  apply  to  all  vessels 
20  meters  or  more  in  length.  The  existing 
speed  rules  apply  to  commercial  vessels 
65  feet  and  over.  For  the  reasons  stated 
above,  the  applicability  of  the  speed 
rules  (9  162.130(b)(2))  is  issued  as 
proposed. 

Five  comments  concerning  9  162.140 
objected  to  the  provision  which 
prohibited  vessels  from  exchanging 
pilots  between  Lake  Huron  Cut  Lighted 
Buoy  1  and  Port  Huron  Tragic  Lighted 
Buoy.  The  comments  stated  that  in 
severe  weather  conditions,  the  safety  of 
the  pilot  may  require  that  an  exchange 
be  made  in  the  relative  protection  of  the 
above  described  area,  llie  Coast  Guard 
agrees  that  the  safety  of  individuals  is  of 
primary  concern.  In  view  of  this, 
9  162.140  is  reworded  to  allow  pilot 
exchanges  in  the  area  below  Buoy  1 
when  weather  conditions  make  the 
maneuver  unsafe  in  the  customary  pilot 
area. 

Two  comments  concerning  9  162.140 
questioned  the  provision  requiring 


towing  vessels  to  drop  or  anchor  tows 
only  in  authorized  anchorage  areas 
when  none  apparently  exist  in  U.S. 
waters.  Section  162.136  allows  that 
vessels  may  anchor  in  the  Detroit  and 
St.  Clair  Rivers  provided  they  do  not 
swing  into  the  channel  or  across 
steering  courses.  Towing  vessels  may 
drop  or  anchor  their  tows  in  accordance 
with  the  same  restrictions.  In  order  to 
avoid  confusion,  9  162.140  has  been 
reworded  in  the  Hnal  rule  to  state  this 
more  clearly. 

Additional  Information 

In  order  to  bring  this  final  rule  into 
effect  simultaneously  with  the  Canadian 
regulations  for  the  waterway,  and  in 
order  to  have  them  in  effect  before  the 
height  of  the  shipping  season  on  the 
Great  Lakes,  this  final  rule  is  being 
made  effective  less  than  30  days  after 
publication.  It  has  been  determined  that 
good  cause  exists,  under  5  U.S.C.  553,  for 
making  this  rule  effective  in  less  than 
thirty  days  after  publication. 

Regulatory  Analysis 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 197»).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  futher  evaluation  is 
unnecessary.  These  regulations  amend 
existing  regulations,  are  operational  in 
nature,  and  require  minimal  changes  in 
vessel  equipment. 

The  regulations  only  require  a 
radiotelephone  on  one  additional 
category  of  vessel,  noncommercial 
vessels  20  meters  or  more  in  length.  The 
most  recent  figures  available  (1978  and 
1979)  indicate  that  there  should  be 
approximately  50  of  these  vessels 
documented  in  Great  Lakes  ports  today. 
Considering  the  complex  navigation 
equipment  normally  found  aboard 
vessels  of  this  size,  it  is  unlikely  that 
any  of  the  vessels  would  not  carry  a 
radiotelephone.  However,  assuming  all 
the  vessels  were  to  be  fitted  with  this 
equipment  ($500  per  unit)  the  total  cost 
would  be  $25,000. 

The  one  way  zone  will  occasionally 
require  vessels  to  lose  some  time  while 
another  vessel  passes  through  the  zone. 
However,  this  expense  is  minor 
compared  to  the  losses  involved  if  a 
collision  were  to  again  close  the 
waterway  for  an  extended  period  of 
time.  The  uniform  speed  limit  in  the 
Detroit  and  St.  Clair  Rivers  actually 
reduces  transit  time.  The  Canadian 
Coast  Guard  determined  that  a  round 
trip  through  the  system  at  12  mph  would 
take  approximately  14  minutes  less  than 
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the  same  transit  at  the  existing,  speed 
limits.  This  assumes  a  speed  of  13  mph 
on  Lake  St.  Clair. 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EavinmDMDtal  Inqiact 

This  action  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation,  in  accordance  with 
Section  2.B.3.(g)  of  Commandant - 
Instruction  (COMDINST)  M1647S.1A. 

Ust  of  Sublets  in  33  CFR  Part  162 

Coast  Guard,  Navigation  (water). 
Waterways. 

In  consideration  of  the  foregoing  Part 
162  of  Title  33  of  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  162 
reads  as  follows: 

Anthority:  (33  U.S.C.  1206.  33  U.S  C.  1221. 
39U.SXL  1223.  33  U.S.C.  1231;  33  CFR 
26.0g|b).  S8CFRl.4e) 


9M2.13S    IRwnovsd] 

2.  By  removing  i  162.135. 

3.  By  adding  new  §S  162.130, 162.132. 
162.134. 162.136.  and  162.138  to  read  as 
follows: 


!iiat.130 

Huron  to  LalM  Erta;  9wwral  I 

(a)  Purpose.  The  regulations  in 
sections  162.130  throi^  162.140 
prescribe  rules  for  vessel  operation  in 
U.S.  waters  connecting  Lake  Huron  to 
Lake  Brie  (including  the  Rouge  River)  to 
prevent  coHisions  and  groundings,  to 
protect  waterway  improvements,  and  to 
protect  these  waters  from  environmental 
harm  resulting  from  collisions  and.  . 
gronndings.    | 

Note. — The  Canadian  Government  has  issued 
similM'  regulations  which  apply  in  the 
Cviadian  portion  of  the  waterway. 
Vrovtsiont  which  apply  only  in  Canadian 
waters  are  noted  throughout  the  text 

(b)  Applicability.  (1)  Unless  otherwise 
specified,  the  rules  in  sections  162.130 
through  162.140  apply  to  all  U.S.  vessels 
and  all  other  vessels  in  U.S.  waters. 

(2)  The  speed  rules  in  §  162.138  apply 
to  vessels  20  meters  or  more  in  length. 

(3)  The  communications  rules  in 

i  182.132.  the  traffic  rules  in  9  162.134. 
and  tke  anchorage  rules  in  S  162.136 
appiy  to  the  following  vessels: 

(i)  Vessels  of  20  meters  or  more  in 
leagth: 

(ir)  Commercial  vessels  more  than  8 
meters  in  length  engaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead:  and 


(iii)  Each  dredge  and  floating  plant. 

(c)  Definitions.  As  used  in  {{  162.130 
through  162.140— 

"Captain  of  the  Port"  means  the 
United  States  Coast  Guard  Captain  of 
the  Port  of  Detroit  Michigan. 

"Detroit  River"  means  the  connecting 
waters  from  Windmill  Point  Light  to  the 
lakeward  limits  of  the  improved 
navigation  channels  at  the  head  of  Lake 
Erie. 

"Harbor  Master"  means  the  harbor 
master  appointed  to  the  Windsor  Harbor 
Commission. 

"Lake  St.  Clair"  means  the  waters 
from  St.  Clair  Flats  Canal  Light  2  to 
Windmill  Point  Light  at  the  head  of  the 
Detroit  River. 

"Master"  means  the  licensed  master 
or  operator,  the  person  designated  by 
the  master  or  operator  to  navigate  the 
vessel,  or.  on  a  vessel  not  requiring 
licensed  personnel,  the  person  in 
command  of  the  vessel. 

"Regional  Director  General"  means 
the  Regional  Director  General  for  the 
Central  Region,  Canadian  Coast  Guard. 
Department  of  Transport. 

"Rouge  River"  means  the  waters  of 
the  Short  Cut  Canal  and  the  Rouge  River 
from  Detroit  Edison  Cell  Light  1  to  the 
head  of  navigation. 

"St.  Qair  River"  means  the  connecting 
waters  from  the  lakeward  limit  of  the 
improved  navigation  channel  at  the 
low^r  end  of  Lake  Huron  to  St.  Clair 
Flats  Canal  Light  2. 

"SARNIA  TRAFPIC"  means  the 
Canadian  Coast  Guard  traffic  center  at 
Samia  Ontario. 

(d)  Laws  and  regulations  not  affected. 
The  regulations  in  SS  162.130  through 
162.140  do  not  relieve  the  owners  or 
operators  of  vessels  from  complying 
with  any  other  laws  or  regulations 
retsting  to  navigation  on  the  Great 
Lakes  and  their  connecting  or  tributary 
waters. 

(e)  Local  arrangements.  The  District 
Conmaader  or  the  Captain  of  the  Port 
may  make  local  arrattgcments  with 
appro|»iate  Canadian  officials^  in  the 
interest  of  safety  of  operations,  to 
facilitate  traffic  movement  and 
anchorage,  to  avoid  disputes  as  to 
jurisdiction  and  to  take  necessary  action 
to  render  assistance  in  emergencies. 


{ 162.132 

Huron  to  Lake  Erto;  oominuiilcatlone  nHo*. 

(a)  Radio  Listening  watch.  The  master 
of  each  vessel  required  to  comply  with 
this  section  shall  continuously 
monitor— 

(1)  Channel  11  (156.55  mhz)  between 
Lake  Huron  Cut  Lighted  Buoy  11  and 
Lake  St.  Clair  Light;  and 


(2)  Channel  IZ  (156.00  mhz)  between 
Lake  St  Clair  light  and  Detroit  River 
Light. 

(b>  Radiotelephone  equipment 
Reports  required  by  this  section  shall  be 
made  by  the  master  using  a 
radiotelephone  capable  of  operation  on 
a  vessel's  navigation  bridge,  or  in  the 
case  of  a  dredge,  bom  its  main  omtrol 
station. 

(c)  English  language.  Reports  required 
by  this  section  shall  be  made  in  the 
English  language. 

(d)  Traffic  reports.  (1)  Reports 
reqaired  by  this  section  shall  be  made  to 
SARNL\  TRAFFIC  on  the  frequency 
designated  for  the  radio  listening  watch 
in  paragraph  (a)  of  this  section. 

(2)  Reports  shall  include  the  name  of 
the  vessel,  location,  intended  course  of 
action,  and  ETA  at  next  reporting  point 

(e)  Permanent  reporting  points. 
Reports  shall  be  made  as  indicated  at 
the  following  points: 


Ooan- 
bound 


Lak*  Hwen   Cul   li^Mid   Ham 

Buoy  11. 
LiM  Huran  Cut  U^Md  Buoy  7 — 
Uta  Hmob  cm  U^Md  Staey  1  — 

Port  Huron  Tulfc  Buoy - — 

SHQl 


IMnaCBrSriiOodiU^t 

OrandPoMaU^ai.... 
SL  CMS  FMi  Ckn*U#»2- 
U1»SL  GMr  U0« 


rW>lJ^.. 


OMrainiMrU^. 


Upbouid 


(f)  Additional  reports.  (1)  A  report 
shall  be  made  when  departing  any 
mooring  or  anchorage  which  is: 

(i)  In  the  St.  Clair  River  between  Lake 
Huron  Cut  Lighted  Buoy  1  aad  Port 
Huron  Traffic  Lighted  Buoy;  or 

(ii)  In  the  Detroit  River  between  Bdle 
Isle  Light  and  Rghting  Island  Chaimel 
North  Ught. 

(2)  A  report  shall  be  made  before 
maneuvering  to  come  about  4 

(a)  A  report  shall  be  made— 

(i^  20  minates  before  enterivg  dK 
Rouge  River  or  Short  Cut  Canal; 

(ii)  20  minutes  before  departing  any 
mooring  in  the  Rouge  River  or  Short  Cut 
Canal:  and 

(iii)  Immediately  before  entering  or 
leaving  die  Rouge  River  or  Short  Cut 
Canal. 

(g)  Report  of  impairment  or  other 
hazard.  The  master  of  a  vessel  shall 
report  to  SARNIA  TRAFFIC  as  soon  as 
possible: 

(1)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  including  but 
not  limited  to:  fire,  defective  steering 


18302  Fedaral  Regbter  /  Vol.  49.  No.  84  /  Monday.  April  30.  1984  /  Rules  and  Regulations 


equipment  or  defective  propulsion 
machinery. 

(2)  Any  tow  that  the  towing  vessel  is 
unable  to  control,  or  can  control  only 
with  di^iculty. 

(h)  Exemptions.  Compliance  with  this 
section  is  not  required  when  a  vessel's 
radiotelphone  equipment  has  failed. 

S  1S2.1M    ConnscMng  waters  from  Lake 
Huron  to  l^ke  Erte,  traffic  rulaa. 

(a)  Detroit  River.  The  following  traffic 
rules  apply  in  the  Detroit  River 

(1)  The  West  Outer  Channel  is 
restricted  to  downbound  vessels. 

(2)  The  Livingston  Channel,  west  of 
Bois  Blanc  Island,  is  restricted  to 
downbound  vessels. 

Note. — The  AmherattHirg  Channel,  in 
Canadian  waters  east  of  Bois  Blanc  Island,  is 
normally  restricted  to  uptraund  vessels.  No 
vessel  may  proceed  downbound  in  the 
Amherstburg  Channel  without  authorization 
from  the  Regional  Director  General 

(3)  Between  Fighting  Island  South 
Light  and  Bar  Point  Pier  Light  29D,  no 
vessels  shall  meet  or  overtake  in  such  a 
manner  that  more  than  two  vessels 
would  be  abreast  at  any  time. 

(4)  Between  the  west  end  of  Belle  Isle 
and  Peach  Island  Light,  vessels  may 
only  overtake  vessels  engaged  in 
towing. 

(b)  Roi^  River.  In  the  Rouge  River, 
no  vessel  shall  overtake  another  vessel. 

(c)  St  Clair  River.  The  following 
traffic  rules  apply  in  the  St.  Clair  River 

(1)  Between  St.  Clair  Flats  Canal  Light 
2  and  Russell  Island  Light  33,  vessels 
may  only  overtake  vessels  engaged  in 
towing. 

(2)  Between  Lake  Huron  Cut  Light 
Buoy  1  and  Port  Huron  Traffic  Buoy 
there  is  a  zone  of  alternating  one  way 
traffic.  Masters  shall  coordinate  their 
movements  in  accordance  with  the 
following  rules: 

(i)  Vessels  shall  not  overtake. 

(ii)  Vessels  shall  not  come  about. 

(iii)  Vessels  shall  not  meet. 

(ivj  Downbound  vessels  which  have 
passed  Lake  Huron  Cut  Lighted  Buoy  7 
have  the  right  of  way  over  upbound 
vessels  which  have  not  reached  the  Port 
Huron  Traffic  Buoy.  Upbound  vessels 
awaiting  transit  of  downbound  vessels 
will  maintain  position  south  of  the  Port 
Huron  Traffic  Buoy. 

(v)  Vessels  transiting  the  zone  shall 
coordinate  passage  by  using 
communication  procedures  in  i  162.132. 
.    (vf)  Transiting  vessels  shall  have  the 
right  of  way  over  moored  vessels  getting 
underway  within  the  zone. 

(d)  In  the  waters  described  in 

S  162.130(a),  the  District  Commander  or 
Captain  of  the  Port  may  establish 
temporary  traffic  rules  for  reasons 
which  include  but  are  not  limited  to: 


channel  obstructions,  winter  navigation, 
unusual  weather  conditions,  or  unusual 
water  levels. 

(e)  The  requirements  of  this  section  do 
not  apply  to  public  vessels  of  the  U.S.  or 
Canada  engaged  in  icebreaking  or 
servicing  aids  to  navigation  or  to  vessels 
engaged  in  river  and  harbor 
improvement  work. 

Sie2.19t    Connactmg  watara  from  Laka 
Huron  to  Laka  Erir.  ancfwraqa  grounda. 

(a)  In  the  Detroit  River,  vessels  shall 
be  anchored  so  as  not  to  swing  into  the 
channel  or  across  steering  courses. 

Note. — ^There  is  an  authorized  anchorage  in 
Canadian  waters  fust  above  Fighting  Island. 

(b)  In  the  St.  Clair  River,  vessels  shall 
be  anchored  so  as  not  to  swing  into  the 
channel  or  across  steering  courses. 

9142-1M    Connacting  watara  from  Laka 
Huron  to  Laka  Eria;  apoad  rulaa. 

(a)  Maximum  speed  limit  Except 
when  required  for  the  safety  of  the 
vessel  or  any  other  vessel,  vessels  of  20 
meters  or  more  in  length  shall  proceed 
at  a  speed  not  greater  than — 

(1)  12  statute  miles  per  hour  (10.4 
knots)  between  Fort  Gratiot  Light  and 
St.  Clair  Flats  Canal  Light  2; 

(2)  12  statute  miles  per  hour  (10.4 
knots)  between  Peach  Island  Light  and 
Detroit  River  Light;  and 

(3)  4  statute  miles  per  hour  (3.5  knots) 
in  the  Rouge  River. 

Note. — The  maximum  speed  limit  is  S.8 
statute  miles  per  hour  (5  Itnots)  in  the 
navigable  channel  south  of  Peach  Island. 

(b)  Temporary  speed  limits.  The 
District  Commander  may  temporarily 
establish  speed  limits  or  temporarily 
amend  existing  speed  limit  regulations 
on  the  waters  described  in  \  162.130(a). 

4.  By  revising  S  162.140  to  read  as 
follows: 

9162.140    ConnaeUng  watara  from  Laka 
Huron  to  Laka  Erta;  miacaianaoua  ruiaa. 

(a)  Rules  for  towing  vessels.  (1)  A 
towing  vessel  may  drop  or  anchor  its 
tows  only  in  accordance  with  the 
provisions  of  1 162.136. 

(2)  A  towing  vessel  engaged  in 
arranging  its  tow  shall  not  obstruct  the 
navigation  of  other  vessels. 

(b)  Pilots.  In  the  St.  Clair  River 
between  Lake  Huron  Cut  Lighted  Buoy  1 
and  Port  Huron  Traffic  Lighted  Buoy, 
vessels  shall  not  take  on,  discharge,  or 
exchange  pilots  unless  weather 
conditions  would  make  the  maneuver 
unsafe  in  the  customary  pilot  area. 


Dated:  April  25. 1984. 
R.  LBrowm, 

Acting  Chief.  Office  of  Marine  Environment 
and  Systems. 
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LIBRARY  OF  CONGRESS 

Copyright  Offic* 

37  CFR  Part  201 

(Oockata  RM  tS-S  and  RM  tO-21 

Compulsory  IJc«ns«  for  Cablo  Syatam; 
Statement  of  Account  Forms 

AQENCY:  Copyright  Office.  Library  of 

Congress. 

action:  Notice  of  public  meeting. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  preparing  revised 
Statement  of  Account  forms  for  use  by 
cable  systems  pursuant  to  section  111  of 
the  Copyright  Act.  The  revised  forms 
will  reflect  the  policies  and  rules 
published  at  49  FR  13029  (April  2, 1984) 
and  49  FR  14944  (April  16, 1984).  The 
Office  is  preparing  a  general  revision  of 
the  Statement  of  Account  fgrms  for 
accounting  period  84-1  and  subsequent 
periods,  and  supplementary  forms  for 
1983.  A  public  meeting  will  be  held  on 
May  8, 1984  to  allow  public  comment  on 
the  content  of  the  proposed  forms  and 
their  consistency  with  the  published 
rules.  Public  comment  on  the  policies 
and  rules  themselves  is  not  invited  at 
this  meeting;  written  comments  will  be 
considered  as  noticed  in  49  FR  13029 
and  49  FR  14944. 

DATC  The  public  meeting  will  be  held  on 
May  8, 1984  at  10:00  am. 
AODRBSS:  The  public  meeting  will  be 
held  in  Dining  Room  A.  LM-619  (yellow 
quadrant),  James  Madison  Building,  First 
and  Independence  Avenue,  SE., 
Washington,  D.C. 

,    Copies  of  the  draft  forms  will  be 
available  upon  request  on  or  about  May 
3, 1984  from  the  Licensing  Division  of 
the  Copyright  Office.  Room  LM-458, 
James  Madison  Building. 

KM  RmTNm  NUTORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  (202)  287-838a 
with  respect  to  the  public  meeting,  and 
George  Lanier,  Public  Affairs  Specialist. 
(202)  287-815a  with  respect  to  requests 
for  copies  of  the  draft  forms. 
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Dated:  April  24. 1984. 

Dorothy  Schradet. 

Associate  Register  of  Copyrights  for  Legal 
Affairs  (General  Counsel/. 
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POSTAL  SERVICE 
39  CFR  Parti  11 

Domestic  Mail  Manual,  Miscellaneous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  13  of  the 
Domestic  Mail  Manual  (DMM),  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1. 

Most  of  the  revisions  are  minor, 
editorial  or  clarifying.  Substantive 
changes,  such  as  the  discounts  for  mail 
bearing  Zip  +  4  codes,  have  previously 
been  published  in  the  Federal  Register, 
EFFECnvE  DATE:  December  29, 1963. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul ).  Kemp.  (202)  245-4638. 
SUPPLEMENTARY  INFORMATION:  The 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  111.1)  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  13,  dated 
December  29, 1983.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribers  to  the  Domestic  Mail    • 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  issue  13  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rules  published  in  the 
Federal  Register. 

Note. — Issue  13  is  a  complete  revision.  It 
contains  all  DMM  revisions  published 
between  June  9. 1983.  and  December  29. 1983 
(Postal  Bulletin  21407  through  21436). 

SUMMARY  OF  CHANGES 

Major  Revisions 

1.  First-Oasa  Mail  Postage.  Sections 
136.312. 136.321,  and  381.3  are  revised  to 
reflect  that  the  postage  for  First-Class 
Mail  is  now  determined  solely  by  the 
weight  of  the  mail  piece  that  is 
presented  for  mailing  (PB  21412,  7-14-83, 
and  PB  21431. 11-10-83). 

2.  •  *  * 

3.  *  •  • 


4.  •  *  • 

5.  Sacks  and  Tray  Label  Preparation 
for  Bulk  Rate  Mail.  Subchapters  450  and 
460  have  been  revised  to  clarify  second- 
class  packaging  and  sacking 
requirements.  Section  122.63  and 
Exhibits  122.63  a  through  /  clarify 
labeling  requirements.  Delete  Exhibits 
122.632  and  122.63.  In  367.24.  change 
Exhibit  367.24  to  Exhibit  122.63e  and 
delete  Exhibit  367.24  (PB  21424. 9-30-83). 

6.  *  *  • 

Other  Revisions 

1.  The  following  sections  of  the  DMM 
are  revised  to  allow  more  flexibility  in 
using  the  exceptional  form  of  addressing 
sections  122.42, 153.11A.  392.12,  447.21e, 
464.3,  492.2,  693,  and  793  (PB  21417,  8- 
18-83.  and  PB  21419.  9-1-83). 

2.  *  *  * 

3.  Section  123.44  is  revised  to  reflect 
new  statutory  provisions  making  certain 
private  identification  documents 
nonmailable  (PB  21426, 10-13-63). 

4.  Sections  124.21  and  124.37  are 
revised  to  reflect  the  Department  of 
Transportation's  current  rules  for  the 
transportation  of  radioactive  materials 
(PB  21410.  6-30-83). 

5.  Section  125.165  and  Exhibit  125.2 
are  changed  to  show  revisions  in  the 
restrictions  applied  to  mail  addressed  to 
military  post  offices  overseas  (PB  21420, 
9-8-83). 

6.  Sections  129.3^  and  917.52Z>(3)(g)  are 
revised  to  clarify  the  regulations 
concerning  what  may  appear  in  the 
window  of  a  business  reply  envelope 
(PB  12421,  9-15-83). 

7.  In  section  132.  the  Western  Region 
is  changed  to  reflect  that  the  Honolulu 
Mail  Classification  Center  has  assumed 
responsibility  for  the  Alaska  District  (PB 
21431, 11-10-83). 

8.  Section  134.2  provides  for  free 
mailing  privileges  to  members  of  the 
Armed  Forces  serving  in  Lebanon  and 
Grenada  and  to  those  members  who,  as 
a  result  of  disease  or  injury  incurred  as 
a  result  of  their  tour  of  duty  in  Lebanon 
or  Grenada,  are  receiving  care  in 
medical  facilities  (PB  21436. 12-15-83). 

9.  Sections  141.2  and  147.2  have  been 
changed  to  reflect  that  printed  stamped 
envelopes  must  now  be  ordered  directly 
from  the  Stamped  Envelope  Agency  (PB 
21435, 12-8-83). 

10.  Section  142.1  is  amended  to  permit 
the  sale  of  single  stamps  &x>m  the  $9.95 
Special  Issue  Stamps  Booklet  (PB  21429, 
10-27-83). 

11.  Section  146.122  is  amended  to 
emphasize  that  the  proper  fee  for 
metered  reply  mail  processed  without  a 
meter  stamp  is  18  cents  (PB  21416, 8-11- 
83). 

12.  Section  147.221  updates  references 
for  refunds  on  Express  Mail;  section 


223.12  is  revised  to  extend  Express  Mail 
Custom  Designed  Service  to  all 
locations  in  the  United  States:  and 
section  295  includes  procedures  and  a 
description  of  the  supporting 
documentation  necessary  to  apply  for  a 
reftmd  of  postage  for  Express  Mail    ' 
shipments  (PB  21414.  7-28-83). 

13.  Section  149.25  is  revised  to  clarify 
the  extent  of  insurance  coverage 
available  on  registered,  insured,  and 
COD  mail  (PB  21406.  6-16-83). 

14.  Part  158  has  been  added  to  explain 
procedures  to  be  followed  by  post 
offices  using  the  Mail  Claim  Check 
System  (PB  21428. 10-20-83). 

15.  Sections  159.321  and  159.521  are 
changed  to  expedite  the  return  of 
undeliverable  articles  to  the  mailer.  The 
use  of  Form  3858,  Notice  of 
Undeliverable  or  Abandoned  Mail,  has 
been  discontinued  (PB  21409. 11-17-83). 

16.  The  headings  of  sections  223.3. 
224.4.  and  subchapter  230  have  been 
revised  to  clarify  policy  for  refunding 
postage  by  subclasses  of  Express  Mail 
(PB  21429. 10-27-83). 

17.  Cross  references  are  changed  as 
follows:  in  section  294.4a,  change  294.34 
to  294.33;  in  section  294.4b.  change 
294.34  to  294.33;  in  section  294.4c; 
change  294.25c  to  294.24c.-  in  section 
681.216,  change  681.2a  to  681.21a:  and  in 
the  Index  under  Registered  Mail: 
Postage  Due.  change  146.45  to  146.42 

18.  Sections  367.313&  467.1126  and 
667.3116  are  revised  to  reflect  the 
change  in  the  authorized  abbreviation 
for  the  descriptive  prefix  pos/  office  box 
section  from  LS  to  A  In  addition,  these 
sections  are  modified  to  require  three- 
digit  post  office  box  numbers.  These 
changes  are  effective  February  1. 1964. 
although  mailers  may  prepare  carrier 
route  mailings  in  accordance  with  these 
regulations  before  that  time  (PB  21415, 
8-4-83). 

19.  .Section  411.2226  is  amended  to 
include  that  only  publications  which 
meet  the  requirements  of  723.1  may  be 
charged  postage  at  the  bound  printed 
matter  rate  (PB  21412.  7-14-83). 

20.*  •  * 

21.  In  sections  441.32.  443.422.  482.1. 
and  482.25.  references  to  controlled 
circulation  publications  have  been 
eliminated  in  the  titles  of  Form  3503. 
Record  of  Deposits  Made  While  Second- 
Class  Application  Is  Pending,  and  Form 
3541-A,  Statement  of  Mailing— Second- 
Class  (Requester)  Publications. 

22.  Part  468  is  revised  to  eUminate  the 
requirement  that  a  bank  line  must  be  left 
between  the  Address  Block  and  the 
Optional  Endorsement  Line  (TO  21425. 
10-6-83). 

23.  Section  491.21  has  been  corrected 
to  show  that  the  transient  rate  of 
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postage  is  the  proper  rate  to  apply  to 
forwarded  second-class  publications  (PB 
21417.  8-18-83). 

24.  Section  642.3  is  amended  to  reflect 
that  the  General  Manager.  Domestic 
Mail  Classification,  may  now  notify  an 
appellant  directly  of  the  nnal  agency 
bulk  third-class  rates  (PB  21414.  7-26- 
83). 

25.  Section  661.31  reflects  that  the 
regulations  concerning  use  of  detached 
labels  for  third-class  Hats  have  been 
changed  to  allow  mailers  to  not  only 
mail  to  75%  of  all  customers  on  a  route 
but  also  to  90%  of  the  residential 
customers,  whichever  is  less  (PB  21423. 
9-29-83). 

2a*  •  • 

27.  Exhibit  711.2  is  revised  to  include  a 
footnote  clarifying  postage  charges  for 
mailers  of  fourth-class  bound  printed 
matter  at  bulk  zone  rates  (PB  21411. 7-7- 
83). 

28.  In  section  941.132.  the  correct 
imprinter  date  setting  is  790421. 

29.  Section  941.134  has  been  changed 
to  reflect  the  procedures  for  processing 
the  new  check-size  money  orders  (PB 
21435. 12-8-83). 

30.  Section  941.36c  has  been  revised  to 
instruct  postal  employees  to  examine 
money  orders  before  cashing  to  ensure 
that  they  do  not  bear  any  alterations  or 
erasures  (PB  21417.  8-18-83). 

List  off  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

In  consideration  of  the  foregoing.  39 
CFR  111.3  is  amended  by  adding  at  the 
end  thereof  the  following: 


f  111J 
Manual 


Amandmants  to  ttM  Domaatic  MaN 


TIWWMW 

OMd 

Pubkcatnn 

13 

Ok.  29,  1983 

dM*  o«  puMcaMont 

(5  U.SC  552(ah  39  U.S.C  401.  407.  406,  3001- 
3011.  3201-3218:  3403-3406.  3601.  3621:  42 
U.S.C  1973  cc-13, 1973  cc-14) 

W.  Allm  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

\n  Ddc  M-IISn  PIM  4-27-M:  MS  ami 
\  COOK  7TM-1t-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  M 
fOochat  Na  FEMA  6S98] 

Suspanalon  of  Community  Ellgtl>illty 
Undar  tha  National  Flood  Insuranca 
Program 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
ACnON:  Final  rule. 


:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFCCTtVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FUftTHOI  INFOmiATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
287-0222.  500  C  Street.  Southwest, 
FEMA— Room  509.  Washington.  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which. 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 


enforceable  flood  plain  manageent 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  flfth 
column  of  the  table.  No  direct  Federal 
flnancial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
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management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 

§84.4    LMofElignrftCommunitiM. 


effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 


PART  64-(  AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


StaM  and  County 


Region  II 


rt9w  J9fa9yt 
Ocaan 


Do.. 
Oo.. 
Oo.. 


Ocaan. 


Hudson.. 
Hudson.. 


Naw  Yoflt!  WafTan.J. 


RagionlH 
Wati  Virginia:  Monongalia .. 

RagionlV 

Alabama:  ChiHon.. 


RaglenV 


Michigan:  Ionia. 

Ohio:  Frankin «...._ 

VIII 


North  Dakota:  Caaa.. 


Ragion  IX 

CaJifamia:  Marin _ 


Navada:  Mir^aral .. 


Bamagat  Light,  borough  of.. 
Baach  Havan.  borough  ol.... 
Harvey  Cedars,  borough  ot.. 

Long  Beach,  towrtship  ol 

Perth  Amboy.  city  ol 

Ship  Bottom,  borough  o( 


Weehawkin.  towrwhip  ol 

West  New  Voik.  »m\  01 

West  Windsor,  township  ol.. 


Lake  Luzerne,  town  ol.. 
Unincorporated  areas..., 
Clanton,  city  ol _..., 


Portland,  city  ol 

Grove  City,  dty  ol .. 

need,  township  ol.. 

SanRalael.  cMyol. 
Uninoorparated 


Community 
Na 


3452806 

3452820 

3452968 

3453018 

340272C 

3453208 

3402288 
3402298 
3402S6C 

3608788 
S40138B 
0100318 

2605748 

3901738 

3802S7B 

0650588 

320017A 


Efleetive  dates  ol  autlwrization/cancellalion  ol 
sale  ol  flood  insurance  in  community 


ragu- 


June  5.  1970. 
May  1.  1964. 

June  19.  1970. 
May  1.  1964. 

May  29.  1970. 
May  1,  1964, 


May  5.  1970,  emergency. 
May  1.  1964, 


June  25.  1975. 
lar.  May  1,  1964. 


May  29.  1970. 
May  1,  1964. 

Aug  6,  1975. 

May  1.  1964, 
July  l  1975, 

May  1,  1964, 
Oct  17.  1974. 

May  1,  1964, 

June  20.  1975, 
Mayl,  1964, 


Oct  31.  1975.  emergency.  May  1.  1964.  wguhr, 
Mayl.  198 


Apr.  2.  1971. 
Apr.  a.  1971. 
Apr.  2.  1971. 
Oar.  26.  1971. 
r.  Dec.  18.  1979. 

ed. 

Apr.  2.  1971. 

May  1.  1964. 
May  1.  1964. 
May  1,  1984. 


awergency.  May  1.  1964.  regular. 


Aug.  7,  1975.  emergency.  May  1.  1964.  ragulw. 
May    1,    1964, 


Sept  S,  197S. 

OcL  IS.  1974, 
Mayl,  1964, 


Dec.  27.  1977, 
May  1,  1984, 


Dec  31,  1970, 
Mayl,  1984, 

Aug.  16.  1978. 
May  1.  1984. 


May  1,  1984. 
May  1.  1964. 


#nwfQsncy(  tHtif  1,  19B4,  iWQulVt 


1,  IS 


amefgency,  Miy  1,  1964,  regutar. 


Special  flood  hazard 


June  S.  1970.  July  1. 

1974.  and  Miy  14, 

1976. 
June  17. 1970.  July  1. 

1974.  Sept  26. 1975. 

and  Mw.  16, 1977. 
Apr.  2. 1971.  July  1. 

1974,  and  Feb.  13, 

1976. 
May  26. 1970.  July  1, 

1974.  and  Mar.  S. 

1976. 
Jina  21.  1974.  June  4. 

1976.  and  Dec  18, 

1979. 
May  26. 1970.  Jt<y  1, 

1974.  and  Aug.  28, 

1975. 
Aug.  2, 1974  and  Mar. 

5,1976. 
May  31, 1974,  and  Aug. 

20,1078. 
July  19. 1974.  Sapl  24. 

1976.  and  Nw.  14, 

1980. 
Jml  7. 1977 


July  18^  197S.  and  Oct 
8,1881. 

June  26, 1974.  and  Dec 
1*,197S. 


Oct  ia  1975),  and  Jan. 

30,1076, 
May  17, 1974,  and  Mv. 

26,  1876. 

Oct  M.  1980 


July  31, 1871,  Jiaia  28, 
1874,  and  Sapt  17, 
107S. 

— «» 


y  1, 1964. 

OOl 

Oa 
Do. 
Do. 
D» 
Do. 

Da. 
Do. 

Do. 
Do. 
Ob. 

Do. 
Do. 

Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1988  (33  FR  1780«, 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegaHon  of  authority  to  the  Administrator, 

Federal  Insurance  Administration) 

Issued:  April  24, 1984. 
Jeffrey  S.  Bragg. 
Administrator,  Federal  Insurance  Administration. 

|FR  Doc  84-llMl  Rlad  4-X7-84:  8:43  «m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 

Edttoiial  AnMndmant  of  Part  0  of  ttM 
Comniission'*  Rutes 


:  Federal  Communications 
Commissian. 
itcnow:  Fiaal  rule. 

summary:  This  action  creates -a  new 
mle  sectioa  which  lists  the  Office  of 
Management  and  Budget  ("OMB") 
control  number  for  each  section  or  part 
in  the  Commission's  Rides  containing  an 
infonnatioa  collection  requirement. 

This  new  rule  section  intended  to 
comply  with  the  requirement  of  section 
3307(f)  of  the  Paperwork  Reduction  Act. 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  the  Office  of  Management 
and  Budget  for  each  agency  information 
collection  reqisrement. 

This  section  will  inform  the  public 
which  information  collection 
requirements  in  the  Commission's  Rules 
have  OMB  approval. 
EFFECTIVE  DATE:  April  30, 1384. 
AOOness:  Federal  Comraimicafions 
Commission,  Washington,  D.C.  20554. 
FOR  FURTNDI MPORMATWN  CONTACT. 
Jerry  Cowden,  Office  of  Managing 
Director,  (202)  632-7513. 

List  of  SubjecU  in  47  CFR  Part  0 

Collection  of  information. 
Organization  and  fimctions 
(Government  agencies). 

Order 

In  the  Matter  of  editorial  amendment  of 
Part  0  of  the  Commisaion'i  Rules. 
Adopted;  April  2a  1984. 
Released:  April  25, 1964. 

1.  Section  3507(f)  of  the  Paperwork 
Reduction  Act  of  1980  requires  agencies 
to  display  a  current  control  number 
assigned  by  the  Director  of  the  Office  of 
Management  and  Budget  ("OMB~)  for 
each  agency  information  collection 
requirement. 

2.  The  Commission  is  creating  a  new 
rule  section  to  comply  with  this 
requirement.  Section  0.408  will  list  the 
OMB  control  number  for  each 
Commission  rule  section  or  part  which 
contains  an  information  collection 
requirement. 

3.  Authority  for  this  action  is 
contained  in  Section  4(i]  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.231(d)  of  the 

•  Commission's  Rules.  Since  this 
amendment  is  editorial  in  nature,  the 


piA>lic  notice,  procedure,  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

4.  Accordingly,  it  is  ordered,  that  Part 
0  of  the  rules  is  amended  in  accordance 
with  the  attached  appendix,  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

5.  Persons  having  questions  on  this 
matter  should  contact  Jerry  Cowden  at 
(202)  632-7513. 

Federal  Communications  Commiasion. 
Edward  ).  Minkel, 
Managing  Director. 

Appendix 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  |  a408  to  read  as 
follows: 

i  0.404    OMB  control  numbers  aasignad 
puiauanl  to  ttie  Paperwoili  Reduction  Act 

(a)  Purpose.  This  section  coDects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
of  the  Commission  by  fte  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
("OMB")  for  each  agency  information 
collection  requirement. 

(b)  Display. 


47  CFR  OMl  or  »tWnn  urtMr* 

(tMOtMd 


1.1311. 
21J01.. 
21.203.. 
21.30*. 


21J07. 
21  JOS  . 
21.300. 


21307. 
21406. 


21.706.. 
21.806.. 
22.201.. 
22.203.. 

22.204.. 
22.207  „ 
22.206. 
22  300.. 


22  307 

22.406 

22.501  (1H10H*.. 

22.512 

25  390 


3101-2(dN1>-<3)~ 

3101-6 ._ 

3102-80M 

31.02-63 

31.1-16 

31.100'.3M 

31.10a4(1) 

31.100:4(3) 

31.138(0 

31.»-«1(«) 

31.2-26 


Currant 

OMB 

control  No. 


31.3-32(c)- 
31.231M-- 


3060-0004 
3060-0206 

3060-0206 
3060-0206 
3060-0206 
3060-0206 

3060-0206 
306O-O206 

3060-0206 
3060-0206 
3060-0206 
3060-0150 
3060-0190 
3080-0150 
3060-0150 
3060-0150 
3060-0150 
3060-0150 
3080-0150 
3060-OOS4 
3060-0150 
3060-0164 
3060-0235 
3060-0235 
3060-0235 
3060-0235 
3060-0235 
3060-0235 
3060-0235 
3060-0235 
3060-023S 
3060-0236 
3060-0235 
3060-0235 
3060-0235 


47  CFR  I 


31  3C6  (b)  and  (O.. 
31  327  (c)  and  (d).. 

316-64 

31  609 

31611 

31614 

31.672(d) 

41.31 

42.7™ 

42.8 

43.42 

43.43 

43.51 

43.52 

43.53 

48.M 

43.74 

Part  61 

03A1-e9.63 ..... 

63  85 

63.66 

63  71-63.601 

64  804 

P«t  67 

66108 

68108 

68  110 

Part  08 

73.45 

73.61 

73.86. 

73.98 

73.157 

73.156 

73^74 

73.295 

73.546 

73.574 '. 

73.642 

73.677 

73.961 

73.1030 

73.1125 

73.1207 

73.1212 

73  1250 

73.1510 

73  1515 

73.1560 

73.1890— 

73.1610 

73.1*15 

73.1620 

731740 

73.1810  ' 

73.1810' 

73.1830 

731830 

731840 

731650 

73.1676 

731920 

73.1930 

731940 

73  2060 

73.3525 

73  3526 - 

73  3527 

73.3536 

73.3542 

73.3544 

73.3546 

73  3550 

73  3594 

73.3698 

73  3613 

73  4020 

73.4025 

74  21  

74  433 

74.452 

74  537 

74  551 

74  603 

74  604 

74  633 

74  651 

74  703 

74.751 

74.781 

74  764 

74.833 


Current 

I  No. 


3060-0235 
3060-0235 
3060-0235 
3060-0?35 
3060-0235 
3060-0235 
3060-0235 
3060-0165 
3060-0166 
3060-0166 
3060-0167 
3060-0168 
3060-0169 
3060-0169 
3060-0169 
3060-0189 
3060-0169 
3060-0296 
3060-0149 
3060-0149 
3060-0149 
3060-0149 
3060-0147 
3060-0233 
3060-0253 
3060-0253 
3060-0253 
3060-0292 
3060-0146 
3060-0161 
3060-0156 
3060-0157 
3060-0154 
3060-0160 
3060-0155 
3060-0159 

aoa»-oi4S 

3060-0156 

3060-0153 

3060-0152 

3060-0207 

3060-0170 

3060-0171 

3060-0173 

3060-0174 

3060-0175 

3060-0176 

3060-0177 

3060-0178 

3060-0179 

3060-0180 

3060-0161 

3060-0182 

3060-0164 

3060-0013 

3080-0060 

3060-0126 

3060-0125 

3060-0163 

3060-0163 

3060-0206 

3060.0209 

3060-0210 

9080-0211 

3060-0212 

3060-0213 

3060-0214 

3060-0215 

8060^)216 

3060-0217 

3060-0190 

3060^)160 

3060-0188 

9080-0187 

8060-0188 

3060-0185 

3060-0191 

3080-0196 

3060-0194 

3060-0254 

3060.O246 

3080-0245 

3060-0243 

3060-0244 

3060-0242 

3060-0241 

3080-0240 

3060-0236 

3060-0248 

3060-0249 

3060-0290 

3000-0251 
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dnotMd 

CtanaM 
0MB 

74  1701  4 

30ei>-O3M 

n^t                   \    

3060-0310 

T«79                            1 

3060-0024 

7654 .... 

3060-0311 

3060-6313 

3060-0314 

T«72f I 

3060-0315 

3060-0316 

78.311 i - 

3000-0271 

T^Ki 

3060-0266 

TAXt      ,    , 

906CMIZ86 

78(H1                                                   

3060-0267 

f^Vf 

3060-0270 

81  38M 

3060-0317 

817* 

3060-0206 

81  76                      .  ..^ 

3060-0294 

81  115 f.  ,, 

ai  laa    ,              ,1                 

3000-0276 

81  ??3 }. 

3060-0277 

81  224 - .    _ 

3060-0278 

81  313 

3060-0296 

81314 

81.352         - 

81  704 

3060-0265 

3060-0297 

83  42(b)                      4 

3060-0231 

8348                  _   1 

83  72                 __    _J 

3060-0226 

8311S  .. 

3060-0252 

83  1441 ^,., 

3060-0255 

83 184  •.     .„.   —        

3060-02S6 

83  339 

306O-O2S7 

83  340                                            

3060-0256 

47  CFR  part  or  aedion  imhera  identitied  1 
daKftMd 


83  367 

63.366 


63.405-. 
63.501 .- 
63.819.- 
e7.35W.. 
67.95. 


67.97 

67.127 

67.153  — 
00.36<b).... 
90.41(b).... 
90.49(b).... 
90.129(b)- 
90.131(b).. 


90.135(CK1)... 

90  145 

90.151 

90.155(a) 


90155(b).. 

90176 

90.177  — 

90179 

90.215 

90.239(d).. 

90.263 

90356 


Cunwil 

owe 

ooftfrol  No. 


90.382. 


90.437 

90.443 

00.477(b).. 
90J06 


3060-0267 
3060-0256 

3000-0266 
3060-0265 

3060-0264 
3060-0107 
3060-0102 
3060-0196 
3060-0201 
3060-0202 
3060-0204 
3060-0216 
3060-0219 
3060-0223 
3060-0225 
3060-0226 
3060-0119 
3060-0224 
3060-0220 
3060-0221 
9060-0256 
3060-0263 
3060-0262 
3060-0261 
3060-0260 
3060-0259 
3060-0237 
3060-0236 
3060-0269 
3060-0270 
3060-0291 
3060-0306 


47  C:FR  part  or  tadion  whara  idanWiad  and 


90.517 

90.607  (bKi)  and  (0(l). 
90.629(a) 


90.633  (I)  Mid  (0).. 

90.661 

94.17(d) 

94.17(^ 

94iS 


94i7(b».. 

9431 

94.43 

94.45. 


94.51..- 
94.107. 
94.113.. 
97J2.- 


V7M-. 


97M- 


97.90- 


CMiOTl 

OMB 

oorMral  Nol 


3060-0290 
3060-0295 
3060-0307 
3060-0200 


3060-0262 
3060-0283 
3060-0284 
30604312 
3060-0272 


3060-0274 


3060-0301 
3000-0302 


3060-0222 


>  Sadion  73.1610  haa  *ao  OMB  oortnl  1 
guWi  bamraan  tw  lao  lypaa  ol  raapondanta  (unnmaical  or 
iiuiiainirnardil^MalionD  attacMd  b)r  Ma  iitoimlion  oo6ao- 

*  Saeltoi  63.184  Im  fo  OMB  conaol  nuwbaw  •odMh^ 
guiih  bakavan  8m  1m>  ^^aa  d  paapondinia  (MaaMa 
aqiippad  wMh  ndtolalagraph  aMior*  or  waaaala  aquippad 
wMh  ratfolalanhnna  tmant  afladad  by  8m  lidiiiwtoi 


(PR  Doc.  8»-llS»  POad  4-27-64: 8:48  am) 
BtUMQ  COM  6ri»-01-« 


VOL 


18308 


Proposed  Rules 


i 


Federal  Register 
Vol.  49.  No.  64 
Monday.  April  30.  1964 


This  sectioo  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ot  the 
'proposed  issuartce  of  rules  and 
regulations.  The  purpose  of  ttwse  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  ttw  rule 
maidng  prior  to     the  adoption  of  the  final 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart40 

Gtan  EnanMl  and  Glass  Enamel  Frit 
Containing  Smal  Amounts  of  Urankmi 

AOCNCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Proposed  rule. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering  ■ 
amending  its  regulations  to  delete  an 
exemption  from  licensing  requirements 
applicable  to  the  possession  and  use  of 
glass  enamel  and  glass  enamel  frit 
containing  small  amounts  of  source 
material.  These  materials  are  used  to 
produce  brightly  colored  surfaces  on 
consumer  products  such  as  cloisonne 
jewelry.  The  proposed  amendment  is 
intended  to  prevent  unnecessary 
radiation  exposure  that  may  be  received 
by  artists  who  use  these  materials  or  by 
consumers  who  use  the  products 
containing  these  materials.  The 
proposed  rule  would  accomplish  this  by 
prohibiting  the  future  domestic 
manufacturing  and  importation  of  glass 
enamel  or  glass  enamel  frit  containing 
uranium  tmless  specifically  authorized 
by  the  NRC.  On  July  25. 1983,  the  NRC 
suspended  the  subject  exemption  until 
this  rulemaking  action  is  completed. 
DATE:  Submit  comments  by  June  29, 
1984.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADoncsSES:  Submit  written  comnmets 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  on  the  proposed 
amendment  may  be  examined  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW,  Washington,  DC. 

KM  PUNTMIN  MTOHMATION  CONTACT: 
Dr.  Anthony  N.  Tse.  Office  of  Nuclear 


Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone  (301)  443-7902. 
SUPPLEMENTARY  mPOMMATION:  On 
November  17, 1964,  the  NRC's 
predecessor,  the  Atomic  Energy 
Commission  (A£C).  published  a  final 
rule  (29  FR  15363]  that  exempted  from 
licensing  requirments  the  receipt, 
possession,  use,  transfer  or  import  of 
source  material  contained  in  glass 
enamel  and  glass  enamel  frit  containing 
not  more  than  10  percent  by  weight  of 
source  material.  In  promulgating  that 
rule,  the  AEC  recognized  the  long- 
standing use  of  uranium  to  produce 
colors  in  glass  enamel  and  stated  that 
"By  reason  of  the  low  amount  of 
radiation  from  glass  enamel  and  glass 
enamel  frit  and  the  short  period  of  time 
a  person  would  use  or  be  near  such 
material,  resultant  external  radiation 
exposure  to  the  user  would  be  only  a 
small  fraction  of  the  limits 
recommended  by  the  Federal  Radiation 
Council  or  the  International  Commission 
on  Radiological  Protection." 

Following  identification  of  some 
pieces  of  cloisonne  jewelry  containing 
uranium  being  distributed  throughout 
the  United  States,  the  NRC  conducted  a 
radiological  assessment  On  the  use  of 
cloisonne  jewelry  by  consumers.  The 
results  of  the  assessment  indicated  that: 
(1)  the  uranium  content  in  the  glass 
enamel  was  in  the  range  of  3  to  7%  by 
weight;  (2)  about  10%  of  the  cloisonne 
jewelry  measured  was  radioactive;  (3) 
the  radiation  level  at  contact  with  the 
surface  of  the  jewelry  ranged  from  3  to  7 
millirems  per  hour  (primarily  beta 
radiation]  but  the  dose  rate  decreases 
rapidly  with  distance  from  the  surface  of 
the  jewelry;  and  (4)  the  risk  to 
individuals  wearing  the  jewelry  is 
within  acceptable  boundaries.  A  piece 
of  cloisonne  jewelry  worn  with  the 
radioactive  enamelled  surface  in  contact 
with  the  skin  for  520  hours  per  year 
would  deliver  a  dose  of  about  2000  to 
4000  millirems  to  a  small  area  of  skin  in 
a  year.  This  corresponds  to  a  skin 
cancer  incidence  risk  of  2  to  4  in  a 
million.  The  risk  of  death  from  these 
skin  cancers  is  much  lower  than  the 
incidence  of  skin  cancer. 

Although  the  use  of  cloisonne  jewelry 
containing  uranium  does  not  constitute 
an  immediate  or  significant  health 
hazard,  the  NRC  believes  the  use  of  the 
jewelry  could  constitute  an  unnecessary 
exposure  to  radiation.  Therefore,  the 


NRC  decided  to  reevaluate  the 
exemption  that  permits  the  unrestricted 
use  of  the  glass  enamel  and  the  glass 
enamel  frit  containing  uranium. 

On  July  25, 1983,  the  NRC  published  a 
final  nile  (48  FR  33697)  suspending 
portions  of  its  regulations  that  provide 
an  exemption  from  licensing 
requirements  for  the  possession  and  use 
of  source  material  contained  in  glass 
enamel  and  glass  enamel  frit.  Since 
available  information  indicated  that  all 
the  cloisonne  jewelry  found  to  contain 
uranium  has  been  imported,  the 
suspension  has  had  the  effect  of 
prohibiting  further  importation  of  the 
jewelry. 

The  NRC  has  now  completed  its 
reevaluation  of  the  exemption.  In 
conducting  this  reevaluation,  the  NRC 
considered  the  Federal  Radiation 
Council  (FRC)  radiation  safety 
guidelines  the  degree  of  benefit  to  the 
public,  and  the  economic  impact  to 
society  that  would  result  if  the 
exemption  were  removed.  It  also 
reviewed  the  recommendations  of  the 
National  Council  on  Radiation 
Protection  and  Measurements  (NCRP) 
and  the  International  Commission  on 
Radiological  Protection  (ICRP).  For  the 
following  reasons,  the  NRC  proposes  to 
delete  the  exemption  from  the  licensing 
requirements  of  source  material 
contained  in  glass  enamel  and  glass 
enamel  frit  that  are  provided  in  10  CFR 
40.13(c](2)(iii). 

The  FRC  (Report  No.  1,  May  13, 1960) 
guidelines  stated,  among  other  things, 
that  there  should  not  be  any  man-made 
radiation  exposure  without  the 
expectation  of  benefit  resulting  from  the 
exposure.  Similarly,  the  NCRP  (Report 
No.  39.  January  15, 1971)  and  ICRP 
(Publication  28,  January  17, 1977) 
recommended  that  radiation  exposure 
should  be  justified  by  its  benefit  in 
relation  to  the  benefit  and  risk  of  any 
•^  available  alternative.  Because 
nonradioactive  alternatives  to  produce 
the  desired  colors  have  been  developed 
since  the  exemption  was  granted  in 
1964,  the  radiation  exposure  cannot  be 
justified.  Therefore,  the  deletion  of  the 
exemption  is  consistent  with  FRC 
guidelines  and  with  NCRP  and  ICRP 
recommendations. 

Furthermore,  the  NRC  and  AEC  policy 
on  the  "Use  of  Byproduct  Material  and 
Source  Material—Products  Intended  for 
Use  by  General  Public"  (30  FR  3462, 
March  18, 1965)  considers  that  the  use  of 
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radioactive  material  in  toys,  novelties, 
and  adornments  may  be  of  marginal 
benefit.  On  April  24, 1969.  the  AEC 
denied  a  petition  for  rulemaking 
requesting  that  cufilinks  made  from 
depleted  uranium  be  exempt  from 
licensing  requirements  (34  FR  6870).  The 
deletion  of  the  exemption  for  possession 
and  use  of  source  material  contained  in 
glass  enamel  and  glass  enamel  frit  is 
consistent  with  the  action  taken  by  the 
AEC  in  denying  the  use  of  depleted 
uranium  in  cufflinks. 

The  proposed  amendment  would 
prohibit  receipt,  possession,  use, 
transfer  and  domestic  manufactiuing 
and  importation  of  glass  enamel  or  glass 
enamel  frit  containing  uranium  unless 
specifically  authorized  by  the  NRC. 
However,  the  amendment  would 
continue  to  allow  persons  to  receive, 
use,  or  transfer,  without  a  license,  glass 
enamel  and  glass  enamel  frit  or 
products  containing  these  materials, 
imported  or  ordered  for  importation  into 
the  United  States,  or  initially  distributed 
by  manufacturers  in  the  United  States, 
before  July  25. 1983,  the  date  of  the 
suspension  of  this  exemption. 

The  NRC's  jurisdiction  extends  only 
to  the  source  material  contained  in  glass 
enamel  or  glass  enamel  frit.  Glass 
enamel  of  glass  enamel  frit  which  does 
not  contain  uranium  may  be  imported, 
manufactured,  and  distributed  in  the 
normal  course  of  business  without  a 
NRC  license. 

The  effects  of  the  proposed 
amendment  on  the  industry  and  the 
public,  if  adopted,  would  be  very  small. 
Because  of  the  continuing  exemption  of 
the  glass  enamel  or  glass  enamel  frit 
containing  uranium  already 
manufactured  or  imported,  and  the  fact 
that  there  are  now  no  manufacturers  of 
these  materials  in  the  U.S.,  the  economic 
impacts,  including  the  impact  on  small 
entities,  would  be  negligible.  Because 
nonradioactive  alternatives  to  the  use  of 
uranium  in  producing  the  desired  colors 
exist,  the  economic  impacts  of  this 
proposed  rule  for  importers  would  also 
be  very  small. 

Interested  persons  are  encouraged  to 
comment  on  the  proposed  amendment 
and  the  impact  it  may  have  on  the  public 
and  the  industry. 

Paperworii  Reduction  Act  Statemeot 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Regulatory  Aaalysis 

The  NRC  has  prepared  a  draft 
regulatory  analysis  oa  tfiis  proposed 


amendment.  The  analysis  examines  the 
alternatives  considered  by  the  NRC  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  1717  H 
Sti«et  NW..  Washington.  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Dr.  Anthony  N.  Tse,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  R^ulatory  Commission, 
Washington,  DC  20555  (301-443-7902). 
The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  "AOORESS" 
heading. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C  605(b), 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  This  proposed 
rule  would  prohibit  the  future  domestic 
manufacturing  or  importation  of  glass 
enamel  or  glass  enamel  frit  containing 
uranium.  Currently,  no  domestic 
manufacturer  is  producing  glass  enamel 
or  glass  enamel  frit  containing  uranium. 
Furthermore,  nonradioactive 
alternatives  exist  and  are  available  to 
importers.  As  a  result  the  NRC  believes 
that  the  economic  impact  of  the 
proposed  regulation  on  small  entities  or 
any  other  affected  party  wiU  be 
negligible. 

Any  small  entity  subject  to  this 
amendment  which  determines  that 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates  the 
following: 

(a)  The  small  company's  size  in  terms 
of  annual  income  or  revenue,  and 
number  of  employees; 

(b)  How  the  proposed  rule  would 
result  in  a  significant  economic  burden 
upon  the  small  company  compared  to 
that  on  a  larger  company; 

(c)  How  the  proposed  rule  could  be 
modified  to  take  into  account  the 
company's  differing  needs.or 
capabilities. 

List  of  Subjects  in  10  CFR  Part  40 

Government  contracts.  Hazardous 
materials  transportation.  Nuclear 
materials.  Penalty.  Reporting  and 
recordkeeping  requirements.  Source 
material.  Uranium. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C  553,  the  NRC  is 
proposing  the  following  amendment  to 
10  CFR  Part  4a 


PART  40— DOMESTIC  UCENSING  OF 
SOURCE  IIATERIAL 

The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authoritr-  Sees.  62. 63, 04, 65. 81, 161. 182. 
183. 186.  68  Stat  932,  933.  935. 948.  953. 954. 
955,  as  amended:  tecs.  lle(2),  83, 84.  Pub.  L 
95-604,  92  StaL  3033,  as  amended.  3039;  aec. 
234, 83  Stat  444,  as  amended  (42  U.S.C 
a014(e)(2).  2092.  2093.  2084.  209S.  2111.  2113. 
2114.  2201.  2232,  2233,  2236.  2282);  sees.  274. 
Pub.  L  86-373,  73  Stat.  688  (42  U.S.C  2021); 
sees.  201,  as  amended.  202. 206. 88  Stat  1242. 
as  amended.  1244. 1246  (42  U.S.C  8841, 5842. 
5846). 

Section  40.7  also  issued  under  Pub.  L  9fr- 
601,  sec  la  92  Stat  2951  (42  U.S.C  5851). 
Section  40.31(g)  also  issued  under  sec  122. 68 
Stat  939  (42  U.S.C  2152).  Section  4a46  also 
issued  under  sec  184, 68  Stat  954,  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  sec  187,  68  Stat  955  (42  U.S.C 
2237). 

For  the  purposes  of  sec  223.  68  Stat  958,  as 
amended  (42  U.S.C  2273);  i§  40.3. 40.25(d) 
(l)-(3).  40.35  (a)-(d),  40.41  (b)  and  (c),  4a46, 
40.51  (a)  and  (c),  and  40.63  are  issued  under 
sec  161b,  68  Stat  948,  as  amended  (42  U.S.C 
2201(b)):  and  SS  40.25  (c)  and  (d)  (3)  and  (4), 
40.28(c)(2),  40.35(e),  40.42. 4061.  40.62, 40.64 
and  40.65  are  issued  under  sec  I6I0, 68  Stat 
9Sa  as  amended  (42  U.S.C  2a01(o)). 

1.  In  S  40.13,  footnote  1  to  paragraph 
(c)(2)(iii)  is  removed,  paragraph  (cK2)(iii) 
is  revised,  and  paragraph  (c)(2}(iv)  is 
added  to  read  as  follows: 


'nlmpoftant  ^usnUlise  off 


S4ai3  ui 
nurtsftaL 


(c)  •  *  • 

(iii)  glassware  containing  not  mote 
than  10  percent  by  weight  source 
material;  but  not  including  commercially 
manufactured  glass  brick,  pane  glass, 
ceramic  tile,  or  other  glass  or  ceramic 
used  in  construction; 

(iv)  glass  enamel  or  glass  enamel  frit 
containing  not  mwe  than  10  percent  by 
weight  source  material  imported  or 
ordered  for  importation  into  the  United 
States,  or  kiitially  distributed  by 
manufacturers  in  die  United  States, 
before  July  25. 1983.' 

Dated  at  Bethesda.  Maryland,  tlds  28th  day 
of  March.  1984. 

For  the  Nudsar  Regulatory  Commission. 
William  J.  Dircks. 
Executive  Director  for  Operationa. 

(FR  Doc  S^USa  Fiiad  «.0-S«i  MS  «■! 


■  On  luiy  S,  1883.  As  sxmptiaa  of  (Usi « 
or  glass  snamel  fait  was  ■uq>«MlML  Tha  axaoptiaa 
was  dimlnatad  go  (tha  affacthra  (lata  of  this  nila}. 


_1    n f_« I    «r_l 


/    \t^^A^m.      A^_:l    tn     lOOil     /    DHnnAsarl    Dllloa 


i«5ni 


18310 


Federal  Register  /  Vol.  49.  No.  84  /  Monday.  April  30.  1984  /  Proposed  Rules 


DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Dociiel  Ho.  M-WI-IO-AO) 

Airworthineea  Directlvee;  Boeing 
yodel  747  Seriee  Airplanee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


;  This  Notice  proposes  a  new 
airworthiness  directive  (AID)  applicable 
to  certain  Boeing  Model  747  series 
airplanes  which  would  require 
inspection  of  the  frame  to  tension  tie 
joints  at  body  station  760  (Group  I  and  II 
airplanes)  or  body  station  760  (Group  III 
airplanes)  for  cracks.  The  proposed  AD 
is  prompted  by  a  crack  which  was 
reported  diuing  fatigue  testing.  An 
undetected  crack  could  result  in  loss  of 
cabin  pressurization  and  extensive 
structural  damage. 

DATtS:  Comments  must  be  received  on 
or  before  Jtme  15, 1984. 
AOORCSSca:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-lO-AD.  17900  Pacific 
Highway  South.  C-6896e,  Seattle. 
Washington  98168. 

The  applicable  service  information 
may  be  obtained  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  37d7,  Seattle,  Washington  98124,  or 
may  be  examined  at  the  address  shown 
below. 

FON  RNITNKR  MFORMATION  CONTACT 
Mr.  O  B.  Schrader,  Airframe  Branch. 
ANM-120S.  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington, 
telephone  (206)  431-2923.  Mailing 
address:  Seattle  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168. 
SUPPLEMENTARY  INPONMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  addess  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 


above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  simunarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-lO-AD,  17900  Pacific 
Highway  South.  C-68g66.  Seattle. 
Washington  98168. 

Discussion 

The  Boeing  Company  has  conducted  a 
structural  reassessment  of  the  Boeing 
Model  747  airplane  as  a  part  of  their 
program  to  develop  a  Supplemental 
Structural  Inspection  Document  (SSID) 
for  the  airplane.  In  conducting  this 
reassessment.  Boeing  used  advanced 
analysis  techniques  which  were  not 
available  during  the  original  design  and 
certification  of  the  Model  747  and  used 
as  guidelines  the  requirements  of 
Federal  Aviafion  Regulation  (FAR) 
25.571  Amendment  25-45.  The 
reassessment  included  structural  details 
that  have  a  history  of  cracking.  The 
analysis  has  revealed  that  certain  of 
these  details  should  receive  increased 
emphasis  in  the  maintenance  program  of 
operators  to  maintain  the  structural 
integrity  of  the  airplane.  The  frame  to 
tension  tie  joint  is  one  such  detail. 

One  incident  of  cracking  in  the 
tension  tie  has  been  reported.  The  crack 
was  caused  by  bending  due  to  cabin 
pressurization  loads. 

If  the  cracks  are  not  detected  and 
allowed  to  grow,  the  cracking  of  the 
tension  tie  could  eventually  result  in 
sudden  in-flight  depressurization  of  the 
airplane  and  extensive  structural 
damage. 

Boeing  has  issued  Service  Bulletin 
747-58-2088,  Revision  2.  which  defines 
the  specific  inspection  procedures  to  be 
used  to  inspect  for  cracks  in  the  fuselage 
tension  tie  structure  on  certain  delivered 
Model  747  airplanes. 

A  modification  is  described  in  the 
service  bulletin  and  consists  of  installing 
doublers  on  Group  I  and  Group  II 
airplanes  on  the  tension  tie  at  B.S.  760. 
and  on  Group  III  airplanes  on  the 


tension  tie  at  B.S.  780.  Inspections  will 
continue  after  modification. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  requira  inspection  and,  if 
necessary,  repair  or  modification  of 
certain  Boeing  Model  747  series 
airplanes. 

It  is  estimated  that  72  airplanes  of  U.S. 
operators  would  be  affected  by  this  AD. 
that  it  would  take  approximately  32 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $675  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  is  estimated 
to  be  $130,000.  For  these  reasons  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  No  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  747-53-2068, 
Revision  2,  or  later  FAA  approved 
revisions.  To  prevent  failure  of  the  frame 
to  tension  tie  joint  structure,  aecomplish 
the  following,  unless  already 
accomplished: 

A.  For  airplanes  that  have  not  been 
modified  in  accordance  with  Service  Bulletin 
747-53-208a  Revision  2,  or  later  FAA 
approved  revisions,  within  the  next  500 
landings  after  the  effective  date  of  this  AD  or 
prior  to  the  acnunulation  of  8,000  landings, 
whichever  is  later,  perform  a  close  visual 
inspection  of  the  tension  tie  at  B.S.  760  on 
Croup  I  and  Group  II  airplanes,  and  at  B.S. 
780  on  Group  III  airplanes,  for  cracks  in  the 
areas  identified  in  Service  Bulletin  747-53- 
2088,  Revision  2,  or  later  FAA  approved 
revisions.  Repeat  inspections  at  intervals  not 
to  exceed  3000  landings. 

If  cracks  are  found,  repair  and  modify  in 
accordance  with  Service  Bulletin  747-53- 
20ea  Revision  2,  or  later  FAA  approved 
revisions,  prior  to  further  pressurized  flight. 

B.  For  airplanes  that  have  been  modified  in 
accordance  with  Service  Bulletin  747-53- 
2088,  Revision  2,  or  later  FAA  approved 
revisions,  within  the  next  1000  landings  after 
the  effective  date  of  this  AD  or  prior  to  the 
accumulstion  of  10,000  landings  after 
modification,  whichever  is  later,  perform  a 
dose  visual  inspection  of  the  tension  tie  at 
B.S.  760  on  Croup  I  and  Croup  U  airplanes, 
and  at  B.S.  780  on  Group  III  airplanes,  for 
cracks  in  the  areas  identified  for  inspection  in 


UM 


Federal  Register  /  Vol.  49.  No.  84  /  Monday.  April  30.  1964  /  Proposed  Rules 


18311 


Service  Bulletin  747-M-2088,  Revision  2,  or 
later  FAA  approved  revisions.  Repeat 
inspections  at  intervals  not  to  exceed  8000 
landings.  If  cracks  are  found,  repair  in 
accordance  widi  an  FAA  approved  procedure 
prior  to  further  fli^t. 

C.  Alternate  means  of  compliance  with  thia 
AO  which  provides  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Seatde  Aircraft  Certificatioh  Office, 
FAA.  Northwest  Mountain  Region. 

D.  For  purposes  of  complying  with  this  AO. 
subject  to  acceptance  by  the  assigned  FAA 
maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  time  in  service  by  the  operator's 
fleet  average  firom  takeoff  to  landing  for  the 
airplane  type. 

E.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  |  S  21.197 
and  21.199  of  the  Federal  Aviation 
Regulations. 

F.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intovals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  an  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11.65) 

Note.— For  die  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  involves  a  proposed  regulation 
which:  (1)  Is  not  major  under  Executive  Order 
12291,  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979);  and  it  is  certified 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  if  promulgated, 
would  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities, 
since  no  small  entities  operate  Boeing  Model 
747  airplanes.  A  regulatory  evaluation  has 
been  prepared  and  has  been  placed  in  the 
pubUc  docket. 

Issued  in  Seattle.  Washington  on  April  17, 
1964. 

WiyiM  J.  Bariow, 
Acting  Director,  Northwest  Mountain  Region. 

(PR  Doc  S*-n51S  FUm!  t-ZT-St;  8:41  ui] 
I  COM  «1»-1S-il 


14CFRPwtM 

[Oeeliat  No.  M-NM-IKAO] 

Alnworthmws  PIrectlvM;  McOonne» 
Dougtae  Model  DC-9  and  C-9  Sertee 


AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


r:  This  notice  proposes  an 

amendment  to  an  existing  airworthiness 
directive  (AO)  applicable  to  certain 
McDonnell  Douglas  Model  DC-O-IO 
throu^  -40  and  (Military)  C-0  series 
airplanes  that  requires  inspection,  and 
replacement  if  necessary,  of  the  main 
landing  gear  (MLG)  attach  fittings.  This 
is  prompted  by  additional  reports  of 
MLG  fitting  cracks,  the  failure  of  which 
could  result  in  significant  damage  to  the 
wing  MLG  supporting/fitting  structures 
and  possible  collapse  of  the  landing 
gear.  This  amendment  would  require 
additional  repetitive  inspections,  and 
treatment  of  the  MLG  attach  fittings  for 
stress  coiTosion  cracks,  and  also 
provide  a  permanent  repair  option. 
DATIS:  Comments  must  be  received  on 
or  before  June  15, 1984. 
ADORESSIS:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90848,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

FOH  FURTHai  mrOMIATION  CONTACT: 

Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch,  ANM-12DL. 
FAA,  Northwest  Mountain  Region,  Ixm 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90608,  (213)  548-2824. 
SUmJUWHTAIIV  mpohmatnm: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  under  the  caption 
"AVAILABILITY  OF  NPRMS."  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  He  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
conUct  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  ttds 
Notice  of  Proposed  Rulemaking  (NFRM) 


by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Cotmsel.  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
19-AD,  17900  Pacific  Highway  South. 
068966.  Seattle.  Washington  96168. 

Discusaioa 

Twenty-eight  operators  have  reported 
188  cases  of  cracked  main  landing  gear 
(MLG)  attadi  fittings.  The  cracks  were 
attributed  to  stress  corrosion.  In  all 
cases,  the  cracks  were  found  in  MLG 
attach  fittings  made  from  7079-T8 
forging  alloy.  Airworthiness  Directive 
AD  80-06-04,  Amendment  38-3716. 
applicable  to  McDonnell  Douglas  Model 
DC-0  and  C-«  series  airplanes,  required 
inspection  and/or  replacement  of  the 
7079-T8  MLG  attach  fitting  with  7075- 
T73  forging  alloy  fittings.  After  issuance 
of  Amendment  39-3716,  McDonnell 
Douglas  issued  DC-0  Service  Bulletin 
57-125,  Revisions  3  and  4,  dated  January 
29, 1962,  and  June  21, 1983,  respectively, 
due  to  reports  of  cracks  in  a  new 
location  on  the  7079-TB  fittings,  and 
reports  of  cradcs  in  the  707&-T73  fittings 
installed  on  four  aircraft  The  cracks  in 
the  707&-T73  fittings  were  attributed  to 
fatigue.  McDonnell  Douglas  DC-O 
Service  Bulletin  57-125,  Revisions  3  and 
4,  added  inspections  for  cracks  in  the 
new  location  on  existing  7079-Te 
fittings,  and  incorporated  revisions  to 
ensure  that  7075-T73  material  MLG 
attach  fittings  installed  as  future 
replacement  of  existing  7079-TB  fittings 
wUl  be  modified  to  prevent  the  fatigue 
cracks.  Installation  of  7075-T73  material 
MLG  attach  fittings  in  accordance  with 
Option  1  of  McDonnell  Douglas  DC-« 
Service  Bulletin  57-125  (ori^nal  issue  or 
subsequent  revisions)  constitutes 
terminating  action  for  this  AD. 

In  consideration  of  the  hazardous 
consequence  of  significant  damage  to 
the  wing  MLG  supporting/fitting 
structures  and  possible  collapse  of  die 
landing  gear,  the  proposed  amendment 
is  coiuidered  to  be  necessary. 

The  estimated  costs  associated  with 
this  proposed  amendment  are  as 
follows: 

One  hundred  and  fifty  nine  domestic 
and  public  airplanes  are  afCscted.  It  ~ 
would  require  47  manhours  per  airplane 
to  accomplish  Uie  additional  repetitive 
inspectioiM.  Average  labor  charge 
would  be  $35.00  per  manhour.  Based  on 
^ese  figures,  the  total  cost  impact  of 
this  amenibnent  would  be 
approximately  $261,555.  Replacement 
cost  is  not  coiuidered.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  die 
criteria  of  Executive  Order  12291.  Few.  if 
any.  small  entities  widiir  the  meaning  of 
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the  Regulatory  Flekibility  Act  would  be 
affected. 

List  of  Subiacts  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Tha  PtapoMd  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
AD«0-06-^.  Amendment  39-3716  (45 
FR  17944].  dated  April  24. 1980.  as 
follows: 

A.  Re\iM  appiicability  statement  to  read. 

"McBbbikII  DooglM:  Applies  to  DC-9-10 
thr«t(|h  -40  and  (Militan )  C-9  series 
aircraft,  certificated  in  all  categories, 
which  correspond  to  the  factor>-  serial 
numbers  listed  in  VtcDonnell  Douglas 
DC-fl  Ser\  ice^ulietin  57-125.  Revision  4. 
dated  )une  21. 1983.  (hereinafter  referred 
to  a«  SB  57-t::5.  R4).  later  revisions 
approved  by  the  Mana^ter.  Los  Angeles 
Aircraft  Certification  Office,  except 
those  airplanes  previously  modified  per 
Option  I  of  KlcDonnell  Dou{(las  DC-0 
Servioe  Bullettn  57-i::s.  original  issue,  or 
subsequent  revisions  approved  by  the 
Manager.  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Northweat 
Mountain  Region." 

B.  Throughout  the  AD.  change  "SB  57-125. 
Revision  Z"  to  read  "SB  57-125.  R4 '. 

C.  Revise  3rd  paragraph  of  .AD  to  read  as 
follows: 

"To  detect  cracks  and  prrv  ent  failure  of  the 
main  landing  gear  attach  fittings,  made  from 
7079-T8  materials  identified  with  basic  part 
numbers  lP/Ns1fi911258.  5919269.  and 
5924M1.  accomphsh  the  following:" 

D.  Revise  NOTE  (H  by  deletin^i  "and  (cl." 
aiud  adding  "(c).  and  (d1." 

E.  Reidentifv  parafn'aphs  (d)  through  (m)  as 
(e)  through  (n  j.  Add  a  new  paragraph  (d1  to 
read  as  follows: 

"(d)  Prior  to  September  1. 1985.  inject  the 
area  of  the  MLC  attach  fitting  under  the 
lower  inboard  flange  ends  of  the  lower 
au\iliar>  spar  cap  end  fitting  [reference  crack 
location  20)  per  SB  5"-125.  R4  Perform 
.rewosk  as  outlined  in  SB  5"-125.  R4.  (Option 
U:  Phase  I.  U.  or  III)  and  repetitively  inspect 
at  inter\  als  specified  in  SB  57-125.  R4.  Page 
15.  ontil  terminating  action  is  accomphshed 
per  paragraph  (j)  below  " 

F.  Revise  reidentified  paragraphs  (e) 
through  th)  by  replacing  "paragraphs  (a),  (b) 
or  Id"  with  "paragraphs  (a),  (b).  (c).  or  (d)." 

G.  Revise  reidentified  paragraph  (j|  to  read 
as  follows: 

"(j)  Terminating  .Action:  The  re^titive 
requirements  of  this  AD  maybe  discontinued 
upon  replacement  of  the  existnrg  7079-T8 
fitting  with  a  new  707&-T73  fittii^  per  Option 
I  of  SB-I23.  original  issue,  or  subsequent 
revtsions  approved  by  the  Ntanager.  Los 
.Angeles  .Aircraft  Certification  Office.  FA.A. 
Northwest  Mountain  Region. 

H.  Change  the  FA.A  oSke  listed  in 
reidentified  paragraphs  (m)  and  (n)  from 
"Chief  .AircraftXngineenng  Divwion.  FAA 
Weslem  Region"  to  'Manager.  Los  Angsies 
Aifcraft Certification  Office.  J.A.A.  Xorthv^est 
Nteimtani  Regloa" 


All  peraooa  affected  by  this  directive,  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation.  3855  l.akewood  Boulevard.  Long 
B«?ach.  California  90646.  Attention:  Director, 
Publications  and  Training.  Cl-750  (54-«0). 
These  documents  may  be  examined  at  the 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas.Drive.  Long 
Beach.  Califomia. 

(Sections  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a).  V421  through  1430.  and  1502): 
49  US.C.  10e(g)  (Revised.  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  11.85) 

Note.— for  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document:  (1)  bivolves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291.  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
TransportHtion  Regulatory  Policies  and 
Procedures  f+4  FR  11034:  Februan,'  26.  1979): 
and  it  is  oertified  under  the  criteria  of  the 
Regulator^  Flexibility  Act  that  this  proposed 
rule,  if  pronuilgated.  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few.  if  any. 
Model  DC*  series  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
"iHfentflied  under  the  caption  "fom  TOUTMte 

INWWI— now  COSTTACT." 

issued  in  Seattle.  Washington  on  April  17. 
1984. 
Wa»iie  |.  Barlow. 

ActinjiDiiTCtor.J^'orthtiest'MountainReaiion. 

int  tXK  M-  lists  nieJ  4-Z--M  S4S  *inl 
WLUNQ  COOC  SSIS-IS-M 
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(Docket  m.  M-NM-23-A01 

AlrwortbiiMM  DirMtivM;  British 
Aaroapaco  (BAa)  Viscount  Modal  700 
Sarias  and  800  Sarias  Alrplanas 

AoaNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Notice  t>f  proposed  rulemaking 
(NPRM). 


tUMMSnv:  This  notice  proposes  an 

airworthiness  directive  (AD)  which 
would  require  inspection,  replacement, 
and  modification  of  certain  components 
on  British  Aerospaoe.  Aircraft  Group. 
ViscouiTt  airplanes,  as  necessary,  to 
detect  and  prevent  certain  unsafe 
conditions.  These  conditions  are  the 
subjetrt  of  naiKktor>'  corrective  actions 
required  b>-  tlie  United  Kingdom  Cictl 
Aviation  Authority  (CAA)  and  relate  to 
components  of  the  hydraulic  system. 
entry  and  cargo  doors,  and  the  rudder. 
This  action  is  taken  to  preclude  failure 
of  liie8ex:oinpan8Rls. 


DAVS:  Comments  must  be  received  no 
later  than  June  19. 1964. 
AODRESWS:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Inc..  Box  17414. 
Dulles  International  Airport. 
Washington.  D.C.  20041.  or  may  also  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  Leeder.  Foreign  Aircraft 
CertiHcation  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  9010  East 
Maaginal  Way  South.  Seattle. 
Washington,  telephone  (206)  431-2626. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 
•UPFI.CMRMTART  INTOWMATION; 

Comnents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  AD 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  willbe  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  m  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  simnnanzine  each  FAA-public 
contact  wynuerned  with  the  substance  of 
this  proposal  will  be  filed  hi  -the  Rules 
Docket. 

AvaUabiillysrfMMM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the<FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  e4-NM- 
23-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  96166. 

Discussion:  The  United  Kingdom  Civil 
Aviation  Authority  (CAA)  has.  in 
accordance  with  «Kisting  provisions  of  a 
bilateral  agreement,  notified  the  FAA  of 
a  numliBi  jf  impactiDDB.  Japtacempirta. 
and  madtficattomwfaicfa^ieir  haue 
imposed  on  Viscount  Model  700  ami  MO 
series  airplanes  operated  under  registry 
of  the  United  Kiiigdam'to  ctnrect  ixTtatn 
unsafe  conditiorwwhich  may  exist. 

The  Tequirenieifts  inesenteoin  tlvis 
proposed  AD  are  based  on  the 
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notifications  from  the  CAA  in 
accordance  with  the  bilateral  agreement 
and  are  related  to  the  following  unsafe 
conditions: 

A.  Loss  of  hydraulic  system  fluid  due 
to  premature  failure  of  bolts  on 
hydraulic  system  micron  Tilter  which 
could  result  in  loss  of  brakes.  (Reference 
Preliminary  Technical  Leaflet  (PTL)  No. 
177.  Issue  1.  for  all  Model  800  series:  and 
PTL  No.  308.  Issue  1.  for  all  Model  700 
series  airplanes.) 

B.  Possible  loss  of,  or  damage  to 
entrance  doors  and  rear  freight  door 
which  could  result  in  depressurization. 
(Reference  BAe  modification  No.  D.3051. 
Issue  1  and  Issue  2.  and  PTL  No.  235. 
Issue  3.  for  all  Model  700  Series 
airplanes.) 

C.  Possible  damage  to  rudder 
mechanism  due  to  parts  remaining  in 
service  beyond  their  estimated  life 
expectancy  of  30,000  hours  which  could 
result  in  a  jammed  rudder.  (Reference 
PTL  No.  311,  Issue  1,  for  all  Model  700 
series:  and  PTL  No.  180.  Issue  1.  for  all 
Model  800  series  airplanes.) 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
inspections,  replacements,  and 
modifications,  as  necessary,  on  Viscount 
airplanes. 

It  is  estimated  that  29  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  it  would  take  approximately  79 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $1,245  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $127,745. 
For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  SubjecU  in  14  CFR  Part  39     . 

Aviation  safety.  Aircraft. 
The  Proposed  Amendmmit 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
(  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  Aerospaca  Viscount:  Applies  to  Model 
700  and  800  series  airplanes.  certiRcated 
in  all  categories  as  indicated  in  each 
paragraph  below.  To  prevent  failure  of 
certain  components  in  the  hydrauhc 
system,  entry  and  cargo  doors,  or  rudder 
mechanism,  accomplish  the  following 
within  the  compliance  time  specified  in 
each  paragraph  below,  unless  previously 
accomplished: 


A.  For  all  Model  700  series  pre- 
Modification  D.28S3  and  for  all  Model  800 
series  pre-Modirication  FC.1553  which  are 
equipped  with  hydraulic  system  Micronic 
Filters,  part  numbers  Ae301.  A6302,  or  ASe41. 
inspect  and  replace  hydraulic  filter 
attachment  bolts  in  accordance  with 
Preliminary  Technical  Leaflet  (PTL)  No.  306 
for  all  Model  700  series  and  PTL  No.  177  for 
all  800  series  airplanes,  both  dated  February 
7, 1979.  within  1000  hours  time  in  service  after 
the  effective  date  of  this  AD. 

B."lnspect  and  modify  entrance  and  cargo 
doors  of  Model  700  series  airplanes  in 
accordance  with  PTL  No.  235.  Issue  3.  dated 
Deceml>er  8. 1968,  within  350  hours  time  In 
service  after  the  effective  date  of  this  AD. 
Subsequent  inspections  as  denoted  in 
paragraph  4.2  of  the  PTL  shall  be 
accomplished  at  intervals  not  to  exceed  350 
hours  from  the  previous  inspection.  Modify 
Model  700  series  airplanes  in  accordance 
with  the  instructions  in  BAe  Bulletin  for 
Modification  No.  D.30S1.  First  Issue,  dated 
April  23, 1962,  and  Second  Issue,  dated  May 
17, 1978,  within  350  hours  time  in  service  after 
the  effective  date  of  this  AO.  for  all  entrance 
and  cargo  door  bolt  sleeves. 

C.  Replace  Rudder  Spigot  and  mounting 
block  on  Model  700  series  and  Model  800 
series  airplanes  in  accordance  with  PTL  No. 
311.  Issue  1,  and  PTL  No.  180,  Issue  1, 
respectively,  both  dated  May  22. 1961.  at  or 
befon  29,500  hours  total  time  in  service  or 
within  the  next  500  hours  after  the  effective 
date  of  this  AD.  whichever  occurs  later. 

O.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and 
modifications  required  by  this  AO. 
(Sections  313(a).  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.85) 

Note. — ^For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291.  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any. 
Viscount  Model  700  and  800  series  airplanes 
are  operated  by  small  entities.  A  copy  of  a 
draft  regulafory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory  docket. 
A  copy  may  be  obtained  by  contacting  the 
person  identified  under  the  caption 
nmTMn  mromumom  contact". 


Issued  in  Seattle.  Washington  on  April  20, 
1964. 
Laioy  A.  Kaith. 

Acting  Director.  Northwest  Mountain  Region. 

\n.  Doc  S4-l»tS  Filed  4-27-a«;  k45  am\ 
HLUNQ  COOC  4Sie-1S-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

PubHc  Comment  and  Opportunity  for 
Pul>llc  Hearing  on  the  Modification  to 
the  Pennsyhrania  Permanent 
Regulatory  Program 

AOENCV:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 


T.  OSM  is  afmouncing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commonwealth  of  Pennsylvania  as  a 
modiHcation  to  the  Pennsylvania 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
pertains  to  changes  in  the  State's 
regulations  relating  to  anthracite  coal 
mining  operations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATCS:  Written  comments  not  received 
on  or  before  4:00  p.m.,  May  30. 1984  will 
not  necessarily  be  considered. 

If  requested,  public  hearing  on  the 
proposed  modifications  will  be  held  on 
May  25, 1984.  beginning  at  lOHX)  a.m.  at 
the  location  shown  below  under 


;  Written  comments  should 

be  mailed  or  hand  delivered  to:  Robert 
Biggi,  Harrisburg  Field  Office,  Office  of 
Surface  Mining,  101  South  2nd  Street. 
Suite  L-4,  Harrisburg.  Pennsylvania 
1701. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  HoUday  Inn.  5401  Carlisle 
Pike,  Mechanicsburg.  Pennsylvania 
1705S. 
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Robert  Biggi.  Hamsburg  Field  Office. 

Office  of  Surface  Mining.  101  South  2nd 

Street.  Suite  L-4.  Harrisburg. 

Pennsvlvania  17101.  Telephone:  (717) 

782-4036. 

SUPm^MCNTARY  inpommation: 

I.  Public  Comment  Procedures 

Availability  of  Copies 

Copies  of  the  Pennsylvania  program, 
the  proposed  modifications  to  the 
program,  a  listihg  of  any  scheduled 
public  meeting  and  all  wrjtten  comments 
received  in  response  to  this  notice  will 
be  available  for  review-  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m..  excluding  holidays. 

HarrisbuTg  Field  Office.  Office  of 
Surface  Mining.  101  South  2nd  Street. 
Suite  L-4.  Harrisburg.  PennsyK-ania 
17101 

Office  of  Surface  Mining.  Reclamation 
and  Enforcement.  1100  "L"  Street. 
NW..  Room  5121.  Washington.  DC 
20240.  Telephone  (202)  343-8270 

Pennsylvania  Department  of 
Environmental  Resources.  Fulton 
Bank  Building.  Third  and  Locust 
Streets.  Harrisburg.  Pennsylvania 
17120 

Written  Comments 

Written  comments  should  he  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATIS"  or  at  locations 
other  than  Harrisburg.  Pennsylvania, 
will  not  necessarily  be  considered  and 
included  in  the  Administrati%'e  Record 
for  this  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  furthcn  information 
CONTACT"  by  the  cbse  of  business  May 
15. 1984.  If  no  one  requests  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 


officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Maeting 

Penons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  office  listed  in  AOORCtSCS  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  PeonsylvoniA 
Stale  PEogram 

On  February  29. 1980.  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22. 1980. 
follo%ving  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  disapproved  the 
Pennsylvania  program.  The  State 
resubmitted  its  program  on  January  25. 
1982.  and  subsequently  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982  Federal 
Register  notice  (47  FR  33050). 

in.  By  a  Letter  Dated  March  30, 19M, 
Pannsylvania  Submitted  to  OSM 
Pursuaat  to  30  CFR  732.17,  a  Revision  to 
Its  Approved  Program  Pertaining  to 
Standards  for  Mining  Anthracite  Coal 

In  the  amendment.  Pennsylvania 
proposes  to  amend  its  regulations  at 
Subchapter  A,  B,  C,  D  and  F  of  Chapter 
88.  The  proposed  changes  provide  (1) 
permit  application  and  reclamation  plan 
requirements  for  anthracite  coal  mining 
operations  and  (2)  minimum 
environmental  protection  performance 


standards  for  suface  anthracite  coal 
mining  operations  anthracite  bank 
removal  and  reclamation  operations, 
anthracite  refuse  disposal  operations 
and  anthracite  tmderground  mining 
operations. 

Therefore,  the  Secretary  is  seeking 
public  comment  whether  the  proposed 
program  amendment  is  no  less  effective 
than  the  Federal  permanent  program 
requirements.  If  approved,  the 
amendment  will  become  part  of  the 
Pennsylvania  program. 

IV.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.SX:. 
1292(d),  no  environmental  inq}act 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoie/se?.). 

This  rule  would  not  impose  any  new 
requirements:  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  wrill  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  SO  CFR  Fart  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L  96-67,  Surface  Minings 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etaeq). 

Dated:  April  24, 1964. 
I.USleRead. 
Acting  Director.  Office  of  Surface  Mining. 

(FR  Doc  M-1 ISU  fiM  *^-Mi  Mt  Ml) 
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30CFRPart944 

PubNc  ComnMnt  and  Opportunity  for 
Pul>lic  HMring  on  PropoMd 
ModHlcatioas  of  ttM  Utah  Parmanant 
Ragulatory  Program 

AOCNCV.  Office  of  Surface  Mining 

Redamation  and  Enforcement  (08M), 

Interior. 

action:  Proposed  rule:  Notice  of  receipt 

of  permanent  program  modifications: 

public  comment  period  and  opportunity 

for  public  hearing. 

summary:  OSM  is  uiBOuneing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Utah  Permanent  Regulatory  Program 
under  the  Surfece  Mining  Control  and 
Reclamation  Act  of  1977  (^f  CRA) 
which  were  submitted  to  OSM  by  Utah 
for  the  Director's  approval.  The 
amendments  pertain  to  water  quality 
standards  and  tfBuent  limitations,  and 
inspection  and  enforcement 
requirements. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATCS:  Written  comments  from 
members  of  the  public  not  received  by 
4:30  p.m.  on  May  30, 1984  will  not 
necessarily  be  considered  in  the 
Director's  decision  on  whether  the 
proposed  amendments  satisfy  the 
criteria  for  approval. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
May  25, 1984.  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  Robert 
Hagen  at  the  address  and  telephone 
number  listed  below  by  May  14, 1985.  If 
no  person  has  contacted  Mr.  Hagen  by 
this  date  to  express  an  interest  in 
participating  in  this  hearing,  the  hearing 
will  not  be  held. 

AODRESSES:  The  public  hearing  will  be 
held  between  IKX)  p.m.  and  5:00  p.m.  at 
the  Conference  Room,  Room  No.  4108, 
4241  State  Of&ce  Building,  Salt  Lake 
City,  Utah.  Written  comments  and 
requests  for  an  opportimity  to  speak  at 
the  public  hearing  should  be  sent  to  Mr. 
Robert  Hagen.  Field  Office  Director, 
Office  of  &irface  Mining  Reclamation 
and  Enforcement,  New  Mexico  Field 
Office,  219  Central  Avenue,  NW., 
Albuquerque,  New  Mexico  87102. 
Copies  of  the  Utah  program,  the 
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proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  tins  aotiee  will  be  available 
for  public  review  at  the  QSM  FieM. 
Office  above  and  the  OSM 
Headquarters  office  and  fiie  office  of  the 
State  regulatory  au^iority  listed  below, 
Monday  through  FHday,  8:90  a  jb.  to  4:00 
p.m.,  excluding  holidays. 
Utah  Division  of  Oil,  Gas  and  Mining, 
Department  of  Natural  Resources, 
4241  State  Office  Building.  Salt  Lake 
Ctty.  Utah,  Telephone  [801)  533-5771 
Office  of  Surface  Mining,  1100  "L" 
Street,  NW.,  Room  5124.  Washington, 
D.C  Telephone  (202)  343-8270 
FOn  nMTHER  INFORMATION  CONTACT: 
Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enfoicemfenl.  1951  Constitution  Avenue, 
NW..  Washington,  D.C.  20M0. 
Telephone:  (202)  343-5351. 
atiPFtlMMITARY  WrORMATIOIl:  On 
January  21, 1981,.  the  Secretary  of  the 
Interior  conditibnally  approved  the  Utah 
program  under  SMCRA  for  the 
regulation  of  surfoce  coal  mining 
operations  in  the  State  (46  FR  5899- 
5015). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  conunents  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  (he  Utah  program  can  be 
found  in  the  January  21, 1981,  Federal 
Register  (46  FR  5899-5915). 

On  February  6, 1984,  the  Utah  Division 
of  Oil,  Gas  and  Mining  (DOGM) 
submitted  proposed  program 
amendments  for  OSM's  approval. 

The  amendments  included  proposed 
changes  to  the  following  sections  of 
Utah's  program  regulations: 

UMC  817.42 

Hydrologic  Balance:  Water  Quality 
Standards  and  Effluent  Limitations 
(Subsection  (a)(7)  deleted;  new 
subsection  (b)  added). 

UMC  816.42 

Hydrologic  Balance:  Water  Quality 
Standards  and  Effluent  Limitations 
(Subsection  (a)(7)  deleted;  new 
subsection  (b)  adopted). 

UMC  840.11 

Inspections  by  State  Division  of  Oil, 
Gas  and  Mining  (Underground  Mines) 
(revised). 

SMC  840.11 

Inspections  by  State  Division  of  Oil, 


Gas  and  Mining  (Surface  Mines) 
(revised). 

SMC/UMC  843.12 

Notices  of  Vialatien  (revised). 

SMC/UMC  848.13 

Suspension  or  revocation  of  permit 
(revised). 

The  proposed  amendments  are 
available  for  review,  in  full  text,  at  the 
addresses  listed  above.  The  Secretary 
seeks  public  comment  on  whether  the 
proposed  modifications  to^  the  Utah 
permanent  program  listed  above  satisfy 
the  criteria  for  approval  of  State 
program  amendments  at  30  CFR  732.15 
and  732.17.  If  the  Secretary  determines 
the  proposed  modifications  meet  the 
criteria,  the  amendments  wiUbe 
approved,  and  30  CFR  944  willib* 
modified  accordingly. 

Additional  Delennioations 

1.  Compliance  With  the  NaUonal 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  ^4CRA.  30  U.S.a 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibility  Act  The  Secretary  hereby 
determines  that  this  proposed  nde  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  5  U.S.C 
601  et  seq. 

3.  Compliance  With  Executive  Order 
NO.  12291:  On  August  28, 1981,  the 
Office  of  Management  and  Budget 
(OMB)  granted  the  Office  of  Surface 
Mining  exemption  from  sections  3, 4, 6. 
and  8  of  Executive  Order  12201  for  all 
actions  taken  to  approve,  or 
conditionally  approve.  State  regulatory 
program,  actions,  or  amendments. 
Therefore,  a  Regulatory  Impact  Analysis 
and  regulatory  review  by  OMB  is  not 
needed  for  this  program  amendment 

List  of  Subjects  in  SO  CFR  Put  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  9S-87,  30  U.&C  1201  et 
seq. 
Dated:  April  24, 1984. 

|.  Lisle  Read. 

AcUng  Director.  Office  of  Surface  Mining. 

(FR  Doc.  M-llSU  FIM  4-27-M:  MS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(ftoglen  N  Docket  Na  26;  FRL-2577-5] 

Approval  and  Promulgation  of  State 
Implementation  Plana;  Revision  to  tt>e 
Virgin  lalarMis  Implementation  Plan 

AOENCV.  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUIMIAIIV:  This  proposal  announces 
receipt  of  a  request  &om  the  United 
States  Virgin  Islands  to  revise  its 
implementation  plan.  If  approved  by  the 
Environmental  Protection  Agency  (EPA). 
this  revision  will  have  the  e^ect  of 
allowing  Martin  Marietta  Alumina  and 
Hess  Oil  Virgin  Islands  Corporation, 
located  on  the  Island  of  Saint  Croix,  to 
continue  using  fuel  oil  with  a  maximum 
sulfur  content  of  1.5  percent,  by  weight. 
The  current  sulfur  content  limitation 
contained  in  the  Virgin  Islands' 
regulations  is  0.50  percent,  by  weight. 
Under  the  provisions  of  the  Virgin 
Islands'  submittal  the  use  of  the  higher 
sulfur  content  fuel  oil  would  continue  to 
be  permitted  for  a  maximum  period  of 
one  year  bt>m  the  date  of  EPA's  Rnal 
approval. 

OATI:  Comments  must  be  received  on  or 
before  May  30,- 1984. 
ADomwaa;  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York.  New  York 
1027& 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

Environmental  Protection  Agency,  Air 
Programs  Branch.  Room  1005,  Region 
n  Office.  26  Federal  Plaza,  New  York, 
New  York  10278 
Government  of  the  Virgin  Islands  of  the 
United  States.  Department  of 
Conservation  and  Cultural  Affairs, 
Office  of  the  Commissioner.  Charlotte 
Amalie,  St.  Thomas.  Virgin  Islands 
00801 
Fon  nmTHCR  iNFomiA-noN  contact: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
284-2517. 

tUPTLSMINTAIIV  MPONMATMMC  On 
December  1, 1983,  the  Commissioner  of 
the  Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  request  to 
revise  its  implementation  plan  for 


attaining  and  maintaining  national 
ambient  air  quality  standards.  This 
proposed  revision  was  not  received  by 
EPA  until  January  24, 1984.  It  deals  with 
an  administrative  order  which,  if 
approved  by  EPA,  would  allow  Martin 
Marietta  Alumina  (MMA)  and  Hess  Oil 
Virgin  Islands  Corporation  (HOVIC)  to 
continue  using  fuel  oil  with  a  sulfur 
content  of  1.5  percent,  by  weight,  at 
certain  of  their  fuel  burning  sources. 

Both  MMA  and  HOVIC  are  located  in 
the  southern  industrial  complex  on  the 
Island  of  Saint  Croix.  Sources  in  this 
location  currently  are  required  by 
regulation  to  bum  fuel  oil  with  a 
maximum  sulfur  content  of  0.50  percent, 
by  weight.  However,  the  regulation 
provides  for  a  variance  to  this  limit  if 
the  applicant  can  demonstrate  that  the 
use  of  a  higher  sulfur  content  fuel  oil 
will  not  interfere  with  attainment  and 
maintenance  of  national  ambient  air 
quality  standards.  Based  on  applications 
made  in  February  1980  and  approved  by 
EPA  on  May  2, 1980  (45  FR  29293),  MMA 
and  HOVIC  were  permitted  to  bum  1.5 
percent  sulfur  content  fuel.  A  one-year 
extension  of  this  variance  was  granted 
on  September  3, 1981  (48  FR  44188)  and 
on  March  4, 1983  (48  FR  9257).  The 
proposed  revision  is  intended  to 
continue  this  variance  for  one  more 
year. 

The  submittal  by  the  Virgin  Islands 
consists  of  a  letter  transmitting  its 
proposed  administrative  order  allowing 
the  exemption  and  a  notice  of  a  Virgin 
Islands'  public  hearing  which  was  held 
on  December  29. 1983.  A  technical 
document  prepared  by  MMA  which 
analyzes  the  air  quality  impact  of  the 
variance  had  been  submitted  with  the 
original  revision  request  and  is  still 
valid. 

EPA  has  reviewed  the  technical 
material  submitted  by  MMA  and  recent 
air  quality  data.  EPA  has  also  reviewed 
an  air  quality  impact  analysis  of 
Prevention  of  Significant  Deterioration 
(PSD)  increment  consumption  submitted 
by  HOVIC  This  analysis  was  required 
by  a  condition  on  a  May  2. 1983  PSD 
permit  issued  to  HOVIC.  Based  on  these 
reviews.  EPA  concurs  with  the  Virgin 
Islands  Government  that  no  violations 
of  national  ambient  air  quaUty 
standards  or  PSD  increments  are 
expected  to  occur  if  the  Virgin  Islands 
Implementation  Plan  revision  is 
approved.  However,  it  should  be  noted 
that,  as  a  result  of  EPA's  review  of  the 
HOVIC  analysis,  EPA  has  discovered 
that  certain  emission  levels  from  the 
facility  may  not  be  legally  enforceable 
and  that  PSD  baseline  emission 
calculations  may  be  in  error.  Both  of 
these  potential  issues  are  currently 
under  investigation  and  could  affect 


EPA's  final  decision  on  the  Virgin 
Islands'  proposal. 

EPA's  review  of  the  material 
submitted  by  the  Virgin  Islands 
indicates  that  this  revision  is  approvable 
assuming  satisfactory  resolution  of  the 
PSD  issues  just  described.  This  notice  is 
issued  as  required  by  Section  110  of  the 
Clean  Air  Act,  as  amended,  to  advise 
the  public  that  comments  on  this 
proposal  may  be  submitted  on  or  before 
May  30, 1984.  The  Administrator's 
decision  regarding  approval  or 
disapproval  of  this  proposed 
implementation  plan  revision  will  be 
based  on  whether  it  meets  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  EPA  regulations  at  40  CFR 
Part  51. 

Under  5  U.S.C.  Section  805(b).  the 
Regional  Administrator  has  certified 
that  implementation  plao  approvals  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
(46  FR  8709;  January  27, 1981). 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides, 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide  and 
Hydrocarbons. 

(Sees.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated:  March  8. 1984. 
lacquflliiM  E.  Scliafer, 
Regional  Administrator,  Environmental 
Protection  Agency. 

[FH  Doc  M-11SS7  Filed  4-27-M;  ■.-4S  am) 
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40  CFR  Part  52 

(EPA  Docket  Number*  AM016DE,  AM0170E, 
AMO10DE:  A-III-FRL-2S77-6] 

State  Of  Delaware;  Proposed  Revtalons 
to  ttie  Delaware  State  Implementation 
Plan 

AOCNCv:  Environmental  Protection 

Agency. 

action;  Proposed  rules. 

summary:  The  State  of  Delaware  has 
submitted  Secretarial  Orders  proposing 
the  addition  of  Section  2.3  to  Regulation 
Number  XIV.  Visible  Emissions,  Section 
2.3  \o  Regulation  Number  VII. 
Particulate  Emissions  From  Incineration, 


UMI 
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and  Section  9.7  and  Table  1(a)  to 
Regulation  Number  XXIV,  Control  of 
Volatile  Organic  Compound  Emissions, 
to  the  Delaware  State  Implementation 
Plan  (SIP).  Section  2.3  of  Regulation 
Number  XTV,  establishes  an  alternate 
opacity  limit  for  existing  catalytic 
cracking  units.  The  emissions  from  any 
existing  catalytic  cracking  unit  must  be 
in  compliance  with  the  applicable  mass 
emission  standard  in  order  for  the  unit 
to  be  granted  die  alternate  opacity 
standard. 

Section  2.3  of  Regulation  Number  VII. 
adds  a  new  subsection  which  will 
require  a  minimum  combustion 
temperature  of  1400*F  and  a  temperature 
indicating  device  in  the  secondary 
chamber  of  any  incinerator  used  for  the 
destruction  of  pathological  waste.  The 
addition  of  Section  9,  Regulation 
Number  XXIV,  specifies  emission  limits 
of  volatile  organic  compounds  (VOC)  in 
"pounds  of  VOC  per  gallon  of  deposited 
solids"  and  adds  Table  I(a]  stating 
allowable  emission  rates  of  VOC  for 
various  coating  lines. 

EPA  has  reviewed  these  revisions 
submitted  as  Secretarial  Orders  and  has 
concluded  that  they  meet  all  of  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  51. 

Therefore,  EPA  proposes  to  approve 
the  Secretarial  Orders  as  revisions  to 
the  Delaware  SIP. 

DATE  CommeotB  must  be  submitted  on 
or  before  May  30, 1984. 

ADoncascs:  Copies  of  the  proposed  SIP 
revisions  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management  Divisipn, 
Curtis  Building,  Sixth  and  Walnut 
Streets.  Philadelphia.  PA  19106.  Attn: 
Patricia  Gaughan  (3AM11). 

Department  of  Natural  Resources  & 
Environmental  Control,  Division  of 
Environmental  Control  Air  Resources 
Section,  89  Kings  Highway,  P.O.  Box 
1401,  Dover,  Delaware  19903. 

All  comments  on  the  proposed 
revisions  will  be  considered  and  should 
be  submitted  to  Mr.  James  E.  Sydnor 
(3 AMI  3)  at  the  EPA  Region  m  address 
stated  above. 

FOR  miiTHcii  mvqmmhom  contact: 
Deborah  Woltjen  (3AM22)  at  the  EPA 
Region  III  address  stated  above  or 
telephone  (215)  597-1190. 


SUPPLEMCNTARY  INFORMATION: 
Background 

On  September  26, 1983,  the  State  of 
Delaware  submitted  Secretarial  Orders 
proposing  the  adoption  of  three  new 
sections  to  the  Delaware  State 
Implementation  Plan  (SIP).  The  State 
has  also  submitted  documentation  that  a 
public  hearing  regarding  the  proposed 
revisions  was  held  in  accordance  with 
40  CFR  51 .4,  The  hearing  was  held  on 
.  June  16. 1983,  after  adequate  public 
notice  had  been  given. 

The  following  sections  are  being 
proposed  as  additions  to  the  Regulations 
to  which  they  apply.  Section  2.3  will  be 
added  to  Regulation  Number  XFV, 
Visible  Emissions,  and  will  establish  a 
new  opacity  limit  for  the  existing 
catalytic  cracking  unit  at  the  Getty 
Refining  and  Marketing  Company 
located  near  Delaware  City,  Delaware; 
Regulation  Number  VII,  Particulate 
Emissions  From  Incineration,  will 
include  an  amendment  to  Section  2 
which  will  require  a  minimum 
combustion  temperature  of  1400°F  in  the 
secondary  chamber  of  incinerators  used 
for  the  destruction  of  pathological  waste 
and  a  temperature  control  device  to 
determine  the  chamber  temperature; 
Section  9  of  Regulation  Number  XXIV, 
Control  of  Volatile  Organic  Compound 
Emissions,  will  be  amended  to  include 
Table  I(a]  and  a  new  subsection  to 
specify  emission  limits  in  "pounds  of 
volatile  organic  compounds  per  gallon  of 
deposited  solids." 
Regulation  Deacription 

The  proposed  subsection  2.3  to 
Regulation  No.  XFV,  exempts  any 
existing  catalytic  cracking  unit  from  the 
20%  opacity  limit  as  set  forth  in  Section 
2.1  of  the  same  Regulation  and  permits 
opacities  up  to  50%  provided  that  the 
source  demonstrates  that  it  meets  tlie 
applicable  mass  emission  standard.  The 
mass  emission  standard  for  catalytic 
cracking  units  is  contained  in  Delaware 
Regulation  Number  V,  Section  5.1. 
Regulation  Number  XFV,  Section  3, 
authorizes  the  Secretary  to  grant  an 
alternate  opacity  to  a  source  upon 
demonstration  that  the  source  complies 
with  the  applicable  mass  emission 
standard. 

Section  2.3  will  specifically  apply  to 
the  existing  Getty  Refining  and 
Marketing  Company  catalytic  cracking 
unit.  Test  results  from  this  unit  have 
been  submitted  and  demonstrate  that 
with  opacities  up  to  50%,  the  source 
complies  with  the  applicable  mass 
emission  standard.  Any^  future  units  will 
be  aid>ject  to  the  appropriate  standards. 


Subsection  2.3  has  been  proposed  as 
an  addition  to  Regulation  No.  VII. 
Section  2,  Particulate  Emissions  From 
Incineration.  This  subsection  requires  a 
minimum  combustion  temperature  of 
1400*F  in  the  secondary  chamber  of 
incinerators  used  for  pathological  waste. 
This  temperature  ensilres  adequate 
destruction  of  pathogens,  will  not  cause 
unsafe  operating  conditions,  and  the 
added  fuel  cost  to  preheat  and  heat  the 
secondary  chamber  will  be  minimal 
when  compared  to  the  health  risks 
associated  with  incomplete  combustion. 
A  pyrometer  or  other  temperature 
indicating  device  must  be  installed  to 
aid  the  operators,  enhance  proper 
combustion,  and  for  enforcement 
purposes. 

For  Section  9,  Regulation  No.  XXIV, 
Control  of  Volatile  Organic  Compound 
Emissions,  the  addition  of  Table  1(a)  to 
specify  emission  limits  in  "potmds  of 
volatile  organic  compoimds  per  gallon  of 
deposited  solids"  and  an  equivalency 
equation  has  been  proposed.  The 
procedure  and  equation  used  in 
determining  the  emission  limits  as  found 
in  Table  1(a)  are  consistent  with  the 
guidelines  of  the  U.S.  Environmental 
Protection  Agency  and  will  not  relax 
any  regulatory  standards. 

EPA  Action 

The  Regional  Administrator's  decision 
to  propose  approval  of  these  revisions  is 
based  on  a  determination  that  the 
amendments  meet  the  requirements  of 
Section  110(a)(2]  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

List  of  Sui^ects  in  49  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfiir 
oxides,  Nitrogen  oxide.  Lead,  Particulate 
matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  42  U.&C  7401-7642. 
Dated:  March  19, 1964. 

Thomas  P.  Eichler, 
Regional  Administrator. 

(IK  Doc  S4-nSU  PUmI  4-»-«4:  MS  «■! 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Ooctot  No«.  7»-72  aiMJ  80-286;  FCC 
•4-1331 

MTS  and  WATS  Market  Structure;  and 
Amendment  of  ttw  Commission'* 
Rules  and  Establishment  of  a  Joint 
Board 

agency:  Federal  Communications 

Commission. 

ACTKM:  Further  notice  of  proposed 

rulemaking. 

SUMMAKY:  The  Commission  requests 
comments  on:  (1)  End  user  charges  for 
residential  and  single  line  business 
subscribers;  (2)  the  transition 
mechanism  for  implementing  end  user 
charges  for  these  subscribers;  (3) 
assistance  for  low  income  subscribers: 
and  (4)  additional  assistance  for  small 
telephone  companies.  The  Commission  - 
is  requesting  the  Joint  Board  to  prepare 
recommendations  concerning  these 
issues.  The  Commission  has  stated  that 
it  would  study  these  issues  further 
before  implementing  end  user  charges 
for  residential  and  single  line  business 
subscribers.  This  round  of  comment  and 
the  Joint  Board  recommendation  will 
provide  the  Commission  with  additional 
information  and  analysis  on  which  to 
make  its  final  decision  in  December 
1964.  The  Commission  also  asked  the 
Joint  Board  to  prepare  recommended 
changes  in  separations  procedures  for 
central  office  equipment  and 
interexchange  plant  costs  after 
preparing  its  recommendations  on  the 
end  user  charge  issues. 
DATE  Comments  on  the  end  user  charge 
issues  must  be  received  on  or  before 
May  14, 1984,  and  reply  comments  must 
be  received  on  or  before  June  18, 1984.  A 
comment  schedule  for  the  central  office 
equipment  and  interexchange  plant  cost 
issues  will  be  established  by  the  Joint 
Board  at  a  later  date. 
Aooncss:  Federal  Communications 
Communission.  Washington,  D.C.  20554. 
FOM  FUflTHCfl  INFOmiATION  CONTACT 

Claudia  Pabo  at  (202)  632-9342. 
Further  Notice  of  Proposed  Rulemaking 

In  the  matter  of  MTS  and  WATS  Market 
Stnicture  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment  of  a 
Joint  Board;  CC  Docket  No.  78-72.  CC  Docket 
No.  80-286. 

Adopted:  March  3a  1964. 

Released  April  11. 1984. 

By  the  Commission. 

/.  Introduction 

1.  The  Commission  hereby  requests 
comments  concerning  the  following 


issues:  (1)  The  end  user  charge  for         ' 
residential  and  single  line  business 
subscribers;  (2)  the  transition 
mechanism  for  implementing  end  user 
charges  for  these  subscribers:  (3)  a  Ufe- 
line  exemption  or  other  assistance  for 
low  income  subscribers;  and  (4) 
additional  assistance  for  small 
telephone  companies.  At  the  same  time, 
we  are  asking  the  Joint  Board  to  prepare 
reconunendations  concerning  these 
issues.  The  Commission  is  also  asking 
the  Joint  Board  in  CC  Docket  No.  80-286 
to  undertake  a  comprehensive  review  of 
the  existing  separations  procedures  for 
all  Central  Office  Equipment  (COE)  and 
prepare  recommended  change  in  these 
rules.  In  addition,  we  are  referring 
issues  involving  the  allocation  of 
interexchange  plant  costs  to  this  Joint 
Board. 

//.  Access  Charge  Issues 

2.  Although  we  are  firmly  convinced 
that  the  current  level  of  interstate  toll 
loading*  must  be  reduced  to  ensure  the 
long  term  economic  viability  of  the 
telephone  industry,  we  recognize  that 
this  is  a  major  change  in  the  way 
telephone  costs  are  recovered.  In  our 
recent  order  on  reconsideration  in  the 
MTS  and  WA  TS  Market  Structure 
Inquiry  we  deferred  end  user  changes 
for  residential  and  single  line  business 
subscribers  unitl  June  1985.*  At  that  time 
we  stated  that  we  would  complete  five 
additional  proceedings  before  we 
allowed  end  user  accesr  charges  for 
these  subscribers  to  become  effective. 
These  proceedings  include:  (1)  A  further 
rulemaking  to  devise  exemptions  or 
target  assistance  for  subscribers  who 
may  not  be  able  to  afford  end  user 
charges;  (2)  a  further  inquiry  into  the 
effects  upon  universal  service  of  end 
user  charges  as  well  as  federal  decisions 
in  general:  (3)  a  further  inquiry  to 
compile  more  detailed  data  upon  the 
extent  and  dangers  of  bypass;  (4)  a 
further  rulemaking  to  adopt  more 
effective  mechanisms  to  meet  the  needs 
of  small  telephone  companies  for 
additional  assistance;  and  (5)  a  further 
rulemaking  to  examine  how  best  to 
implement  an  end  user  charge  for 
residential  and  single  line  business 
customers. 

3.  Here  we  begin  the  futher 
proceedings  on  exemptions  or  targeted 
assistance  for  needy  subscribers,  more 
effective  mechanisms  to  meet  the  needs 
of  small  telephone  companies,  and  how 
best  to  implement  end  user  charges  for 
residential  and  single  line  business 


customers  by  seeking  comments.  We 
have  also  concluded  that  preparation  of 
a  recommended  decision  by  the  existing 
Joint  Board  in  CC  Docket  No.  80-286. 
Amendment  of  Part  67,  concerning  these 
issues  would  facilitate  our  decision- 
making processes.*  This  course  of  action 
is  clearly  sanctioned  by  Section  410(c) 
of  the  Communications  Act  which  states 
that  the  Commission  "may  refer  any 
other  matter,  relating  to  common  carrier 
communications  of  joint  Federal  State 
concern"  to  a  Joint  Board  composed  of 
four  State  and  three  Federal 
Commissioners.  We  have  used  this 
approach  occasionally  in  the  past  in 
dealing  with  matters  of  Joint  Federal 
State  concern  that  do  not  involve 
separations  and  therefore  are  not 
subject  to  mandatory  Joint  Board 
proceedings.*  In  light  of  the 
postponement  of  residential  and  single 
line  business  end  user  access  charges 
until  June  1985,  there  will  be  adequate 
time  for  preparation  of  a  Joint  Board 
recommendation  on  these  important 
issues.  Although  the  resolution  of  all 
remaining  separations  questions  could 
consume  the  energies  of  this  Joint  Board 
for  a  year  or  two.  action  on  some  of 
these  questions  can  be  deferred  without 
adverse  effects.* 


■  Toll  loading  refen  to  the  recovwy  of  fixed  or 
non-traffic  tentitiva  (NTS)  coets  through  the  uMge 
bated  ratei  for  toU  tervice. 

*MTS  and  WATS  Market  Structure.  CC  Docket 
No.  78-72. 48  FK  7810  at  para*.  4-SO  (March  2. 1864). 


*  We  considered  aeeking  a  )oint  Board 
recommendation  earlier  in  the  MTS  and  WATS 
Market  Structure  Inquiry,  73  FCC  2d  222  at  para.  2S 
but  we  did  not  adopt  this  approach.  77  FCC  2d  224 
at  paras.  38  and  M  (1960).  Although  the  magnitude 
of  possible  developments  in  this  proceeding  could 
have  been  anticipated  by  the  time  we  issued  the 
Fourth  Supplemental  Notice  in  the  MTS  and  WATS 
Market  Stnicture  Inquiry,  we  did  not  reconsider  our 
decision  with  respect  to  a  joint  Board  referral  at 
that  time  for  several  reasons.  We  were  anxioua  to 
complete  the  access  charge  phase  of  the  proceeding 
by  the  end  of  1962  and  compliance  with  that 
schedule  would  not  have  accommodated 
preparation  and  review  of  a  |oint  Board 
recommendation.  The  |oint  Board  in  CC  Docket  Na 
80-280.  Amendment  of  Part  87.  was  also  fuUy 
occupied  in  resolving  some  very  fundamental  and 
important  separations  questions  relating  to  the 
allocation  of  non-trafTic  sensitive  exchange  plant. 
Amendment  of  Part  67.  CC  Docket  No.  80-288.  78 
FCC  2d  837  (1980).  It  would  have  been  extremely 
difTicult  to  staff  a  second  |oint  Board  at  that  time  to 
deal  with  a  different  set  of  complex  problems. 

*  See.  e.g..  Proposals  for  New  or  Revised  Classes 
of  MTS  and  WATS.  Docket  Na  1952&  (Terminal 
Equipment  Registration  Prtigram).  35  FCC  2d  S39 
(1872).  As  in  the  case  of  the  registration  program 
cited  above,  the  Commission  is  not  required  to 
obtain  recommendations  from  a  Federal  State  Joint 
Board  before  acting  on  these  end  user  access  charge 
issues  since  they  do  not  involve  the  allocation  of 
costs  between  the  jurisdictions.  We  are  taking  this 
step  as  a  discretionary  matter.  See  Section  410(c)  of 
the  Communications  Act,  47  CFR  410(c).  A» 
provided  in  Section  410(c).  the  )oint  Board's 
recommendation  is  subject  to  Commission  review. 

*  The  l>enefit  of  a  Joint  Board  recommendation 
with  respect  to  some  of  the  central  access  charge 
questions  outweighs  any  harm  that  may  result  from 
delaying  the  resolution  of  some  of  the  remaining 
separations  questions.  We  do  not  expect  the  Joint 
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4.  We  believe  that  it  is  important  to 
compile  as  complete  a  record  as 
possible  concerning  end  user  access 
charges  for  residential  and  single  line 
business  subscribers.  While  we  have 
concluded  that  end  user  access  charges 
would  constitute  the  best  solution  to  the 
problems  confronting  us  in  the  AfTS  and 
WATS  Market  Structure  Inquiry,  more 
information  will  become  available 
concerning  uneconomic  bypass  and  the 
effects  of  end  user  charges  through 
studies  the  Commission  recently 
instituted.*  Based  on  the  substantial 
record  in  this  proceeding,  we  are 
convinced  that  a  significant  reduction  in 
the  level  of  toll  loading  is  necessary  to 
ensure  the  long  term  viability  of  the 
telephone  network,  and  best  serve  the 
four  basic  goals  which  we  have 
established  in  this  proceeding,  namely: 
(1)  The  continued  assurance  of  universal 
service:  (2)  the  elimination  of  unjust 
discrimination  or  unlawful  preferential 
rates;  (3)  the  encouragement  of  network 
efficiency;  and  (4)  the  prevention  of 
uneconomic  bypass.  We  have  already 
reached  a  nimiber  of  basic  conclusions. 
First,  bypass  and  the  economic 
inefBciency  inherent  in  the  present 
system  of  toll  rates  represents  a  serious 
long  term  threat  to  universal  service. 
Second,  the  emergence  of  competition  in 
the  telecommunications  industry 
requires  that  diarges  more  fully  reflect 
the  cost  of  service.  Third,  a  nationwide 
solution  to  these  problems  is  necessary 
in  the  near  future  to  provide  the  industry 
with  certainty.  Fourth,  flat  fee  end  user 
charges  are  an  equitable  and 
economically  sound  method  for 
recovering  a  portion  of  NTS  costs, 
although  assistance  is  needed  for  low 
income  subscribers  and  those  in  high 
cost  areas.  In  particular,  rural  telephone 
companies  must  be  able  to  continue 
operations.  Fifth,  an  appropriate 
transition  to  the  new  environment  is 
needed.  We  seek  comments  on  the 
residential  and  single  line  business  end 
user  charges  as  a  means  toward  these 
ends.  At  the  same  time,  we  do  not 
intend  to  preclude  interested  parties  and 
the  Joint  Board  from  considering 
possible  variants  which  will 
significantly  decrease  toll  loading  and 


Board  to  dehr  rttolutloa  of  all  wimlnlng 
■aparationa  quattiona,  howavar.  For  axampla,  tha 
Joint  Board  should  ba  abia  to  provida  a 
racommandatkm  fcr  dia  apportionmaiit  of  aqual 
accasa  and  natwork  raoonfiguratkm  coat*  without 
dalaying  tha  raaolotioa  of  aooaaa  chaqa  quaatlona. 
•  PubUc  Notioa,  'Haquaat  for  Data,  bfaiinatioii, 
and  Stttdlaa  Partafeiint  to  Bypua  of  tha  PubUc 
Switchad  NatworiL"  KOaao  Na  saos  ralaaaad 
Mandi  a,  1964:  PubUc  Notioa.  "Cooimiaaiaa  Saaka 
Furthar  Infbnnatian  on  tha  Bilacta  of  Padaral 
Dadaiona  on  Local  Rataa  and  Sarvloaa,"  Kfimao  Na 
3248,  ralaaaad  Match  SO.  1S84. 


achieve  the  basic  goals  listed  above.  ^ 
Any  comments  suggesting  alternatives 
must  explain  how  the  approach 
proposed  will  decrease  toll  loading  and 
serve  the  goals  which  we  have 
established  in  this  proceeding.  Joint 
Board  recommendations  based  on 
review  of  all  the  available  information 
would  be  very  helpful  to  the 
Commission  in  reaching  a  final  decision 
this  December. 

5.  In  addition  to  studying  the  end  user 
access  charge  plan  itself,  we  are  asking 
parties  to  submit  comments  and  the 
Joint  Board  to  prepare  recommendations 
concerning  the  following  issues:  (1) 
Establishing  a  gradual  transition  for 
implementation  of  end  user  access 
charges:  (2)  devising  a  comprehensive 
approach  concerning  life-line  proposals 
for  those  who  might  otherwise  be  unable 
to  afford  service;  and  (3)  examining  how 
best  to  provide  additional  assistance  to 
small  telephone  companies.  Comments 
on  the  transition  should  focus  on:  (1) 
The  appropriate  initial  charge;  (2)  the 
magnitude  and  timing  of  increases;  and 
(3)  a  maximum  charge  for  the  period 
1990  and  beyond  (since  we  will  limit 
charges  to  $4.00  per  month  through  the 
end  of  1989).  With  regards  to  the  life-line 
or  other  assistance  for  needy  telephone 
subscribers,  commenting  parties  should: 
(1)  Explain  the  type  of  assistance  which 
they  believe  is  needed,  for  example,  an 
access  charge  waiven  (2)  define  the 
group  to  receive  assistance;  and  (3) 
explain  how  the  assistance  would  be 
funded.  In  discussing  the  idea  of 
additional  assistance  for  small 
telephone  companies,  interested  parties 
should  focus  on  measures  designed  to 
ensure  the  continued  viability  of  small 
telephone  companies,  for  example,  those 
with  less  than  50,000  loops  in  a  given 
study  area.  Options  which  have  been 
suggested  to  date  include  a  program  of 
optional  end  user  access  charges  for 
these  companies  or  additional 
separations  based  high  cost  assistance.' 


*  Wa  ncogniia  that  oartain  poasibia  variant!  on 
raaidential  and  alngla  Una  buainaaa  and  oaar  aooaaa 
diaigea  could  raquira  ralatad  adiuatnants  In  tha 
provisions  govaming  multi-Une  businass  and  user 
accaas  cha^psa. 

■The  Joint  Board  will  also  ba  taquastint 
comments  in  a  aaparata  ordar  on  addltiooal 
separations  based  assistance  for  small  oompaniaa 
in  ooniunctlon  with  other  Issues  relatad  to  fine 
tuning  the  high  coat  assistance  provided  for  In  Part 
67  of  the  Commisaton's  rulaa,  but  tha  BUng  dataa 
will  allow  oonsideratiaa  of  the  ptoedings  in  this 
context  aa  urelL  Intafoatad  partlaa  najr  Bla 
commenla  concerning  separatiaBS  baasd  aasistanoa 
to  small  ocmpanlaa  (tha  hi^  ooot  Csdcr)  in 
reepooaa  to  either  or  bodi  of  Ihaae  requests  for 
comments,  in  either  case,  comments  concerning 
assistance  for  small  telephone  oompaniaa  are  to  be 
filed  in  both  CX:  Docket  No.  7»-72  and  Na  80-286. 


6.  The  further  reconsideration  order  in 
the  MTS  and  WA  TS  Market  Structure 
Inquiry  described  studies  that  this 
Commission  will  be  conducting  relating 
to  bypass  and  elasticity  of  demand, 
among  other  things.  We  expect  to  make 
the  results  of  those  studies  available  to 
the  Joint  Board  for  its  consideration  in 
the  development  of  proposed 
recommendations  and  to  consult  with 
the  Joint  Board  in  the  conduct  of  these 
studies.  The  Commission  will  continue 
to  issue  data  requests,  invitations  for 
comments,  and  other  procedural  notices 
in  connection  with  these  studies.* 

7.  In  order  to  allow  Commission 
action  in  December  of  this  year  on  the 
end  user  charge  issues,  we  are  asking 
the  Joint  Board  to  complete  its 
recommendations  no  later  than 
November  15, 1984.  If  the  Commission 
does  not  receive  infiut  from  the  Joint 
Board  by  this  date,  we  will  have  to 
proceed  to  act  on  these  issues  on  the 
basis  of  the  comments  received  without 
the  benefit  of  the  Joint  Board's  views  in 
order  to  comply  with  our  previously 
announced  schedule  in  CC  Docket  No. 
78^72.  Interested  parties  may  file 
comments  on  these  issues  with  the 
Commission  on  or  before  May  14, 1984 
and  replies  no  later  them  June  18, 1964. 
The  ti^t  schedule  imder  which  the  Joint 
Board  and  the  Commission  will  have  to 
operate  in  order  to  complete 
consideration  of  these  issues  in 
December  of  this  year  will  not  allow 
additional  comments  on  these  issues  or 
comments  on  the  Joint  Board's 
recommendations.  The  Commission,  as  a 
result,  will  base  its  decision  primarily  on 
the  comments  and  replies  to  be  filed  in 
May  and  Jime,  as  well  as  the  Joint 
Board's  recommendations.** 

///.  Central  Office  Equipment  and 
Interexchange  Plant  Coats 

a  We  instituted  the  CC  Docket  No. 
60-286  separations  proceeding  in  June 
I960,  for  die  purpose  of  reexamining  the 
procedures  for  separating  local 
exchange  plant  costs  between  the 
intrastate  and  interstate  jurisdictions." 


*If  the  Joint  Board  needs  infofmaticn  beyond  that 
made  av^Ue,  it  may  iaane  infannation  requests  in 
disee  areas  aa  part  of  its  own  acthrltiee  involving 
monitoring  impiamentotico  of  acoaas  chargaa  and 
sapaiationa  changaa. 

**  llie  Ccnmlsaion  may  also  ccnsidar  ax  part* 
pMaentotians  which  satisl^  the  relevant  proviatoaa 
of  our  rules  in  laacfaing  its  dadaton  Binca  ftls  is  en 
infbmal  non.raatricted  lulemaking  proceeding  Hw 
comments  to  be  tUod  tai  reapcBse  to  this  Notice  will 
be  iBdnded  to  the  leocrd  of  both  CC  Docket  No.  7»- 
72  end  80-186.  In  order  to  allow  diis,  all  partlae 
must  file  two  originals  and  two  dupUcatea  to 
addlticii  to  ttia  copies  normally  required  by  te 
Commiaaian's  tuloa. 

"Amendment  of  Put  87. 78  FCC  Id  SS7  (1880) 
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Al  that  tiiBfe,  we  apecifically  asked  the 
)oiiU  Boaid  to  review  certain  matters 
affectins  the  alk>catioii  of  Category  6 
COE.  indudiiig:  (1)  The  Subscriber  Plant 
Factor  (SPF)  which  is  used  in  the 
allocation  of  non-traffic  sensitive  (NTS) 
Category  •  COE  costs  as  %vell  as  other 
NTS  local  exchange  plant  costs,  and  (2) 
the  Ton  Weighting  Factors  (TWFs)  and 
the  Dial  Equipment  Minutes  (IKMs) 
used  in  aOocatijig  trafBc  sensitive  (TS) 
Category  6  COE  between  the 
jurisdictions.  We  also  asked  the  Joint 
Board  to  review  the  classification  of 
Category  6  COE  as  NTS  or  TS  and 
recommend  changes  necessary  to 
coordinate  separations  procedures  and 
acceM  charge  rules.  '•  Although  the  Joint 
Board  acted  in  September  1983,  to 
recommend  a  new  allocation  method  for 
most  NTS  tocal  exchange  plant  cost**  it 
did  aot  recommeitd  any  major  changes 
in  the  classification  of  allocation  of 
Category  •  COE  plant  costs.  Instead,  the 
Joint  Board  leoonunended  that  the  NTS 
portion  of  Category  6  COE  cosU 
continue  to  be  allocated  on  the  basis  of 
SPF  pending  comprehensive  review  of 
COE  iasues.  '^Tbe  Commission 
subsequeoliy  adopted  these 
reconunendationa.  ** 

9.  There  have  been  major 
techaological  and  engineering  changes 
in  COE  sinoe  the  last  in-depth  study  of 
separations  procedures  almost  Bfteen 
years  ago.  As  a  resnlt.  we  are  asking  the 
Joint  Board  to  undertake  a 
comprehensive  review  of  the 
separations  procedures  for  all  COE  to 
assess  the  continued  vahdity  of  these 
procedures  and  recommend  revisions 
where  necessary.  As  part  of  this 
comprehensive  review,  we  believe  that 
the  Joint  Board  should  examine  all 
existing  COE  plant  categories,  the 
procedures  for  assigning  COE  costs  to 
the  various  categories,  and  the  factors 
for  allocating  COE  costs  between  the 
jurisdictions,  particularly  the  factors 
that  are  used  to  apportion  costs 
associated  with  local  dial  switches.  The 
Joint  Board  showld  also  consider  the 
need  for  consistency  between  the 
separations  procedures  and  the  access 
charge  rules.  In  addition,  the  Joint  Board 
may  wish  to  study  expansion  of  the  high 
cost  assistance  to  cover  COE  costs. 

la  We  we  also  asking  the  Joint  Board 
to  review  the  procedures  for  the 
allocation  of  interexchange  plant  costs 
and  to  recommend  revisions  in  these 
procedures.  Aaxmg  other  things,  the 


Joint  Board  should  consider  the  validity 
of  allocating  TS  interexchange  plant 
costs  on  the  basis  of  total  relative  use 
instead  of  peak  period  relative  use  in 
light  of  the  fact  that  TS  plant  is  designed 
to  handle  peak  period  traffic  levels. " 
We  are  also  asking  the  Joint  Board  to 
reexamine  the  validity  of  the  message 
minute  mile  factor  "  which  weights  the 
relative  use  of  interexchange  plant  by 
the  length  of  haul.  This  allocation  factor 
needs  to  be  reexamined  in  light  of  the 
widespread  use  of  satellite  serxace,  the 
cost  of  which  is  distance  insensitive,  to 
carry  k>ng  haul  toll  traffic. 

11.  Although  we  are  expanding  the 
Joint  Board's  mandate  concerning  COE 
issues  and  asking  it  to  undertake  study 
of  the  allocation  procedures  for 
interexchange  plant  costs  at  this  time, 
other  issues  should  be  resolved  before 
consideration  of  these  matters.  In 
particular,  the  Joint  Board  should 
coaplete  its  racaaunendations  on  the 
access  charge  issues  as  well  as  the 
remaining  issues  concerning  local 
exchange  cost  allocations  before 
focasing  on  the  study  of  COE  and 
interexdiange  cost  allocations. 
However,  it  may  wish  to  request 
prelinrinafy  comments  on  these  matters 
to  help  delineate  the  issues  requiring 
further  study.  •• 


"  W.  x  WM.  u.  13. 17.  md  a 

"  Amendmant  of  Part  07.  48  PR  leSSS  •!  pans. 
54-67  (Octobar  IS.  ISB) 

"  Id.  at  para.  53  (Octobar  IS,  1983). 

"Amendment  of  Part  «7. 40  FR  7S34  at  paraa.  S 
and  S  (Manih  2. 1963). 


■*Tha  loint  Board  earlier  decided  not  to  aak 
AT5T  to  perform  a  itu4y  comparing  total  and  peak 
period  relative  ate  due  to  the  cost  of  performing 
auch  a  ttadjr  aad  the  fact  that  it  wai  recommending 
a  non-uaaga  baaad  metliod  of  allocating  NTS  plant 
cotU.  47  Fed.  Ra«.  S447S  at  paraa.  ias-107  (Octobar 
13.1963). 

"Paragrapin  Z3.S31  and  23.544  of  the  Separations 
Manual.  redetipniited.l  67  125  (c)(1)  and  (d)(4)  of 
theCoHMaiaakw'aRulea.  / 

"CoBuaiaalaa  proceadinga  on  thaae  mattara, 
inclu&ig  the  ecceaa  charge  iisuet,  will  be  governed 
by  the  Commitaion't  «x  parte  rulea  for  non- 
lealitclad  informal  rulemaking  proceedingi.  Ex 

Parte  P— tinni  Rulemaking  Proceeding. 

Gen.  Docket  No.  76-1S7,  76  FCC  2d  13S4  (1980). 
Procaedingi  before  the  )oint  Board  will  be  governed 
by  tiMaa  aK  parte  nilaa  aapplemented  by  the 
procedtaaa  adoptad  hy  the  (oint  Board  in  February 
1962.  CC  Docket  No.  80-286.  FCC  82-106.  releaied 
March  5, 1982.  The  procedure*  for  aervice  of  filingi 
prevkmaiy  amouncad  by  the  (oint  Board  when  it 
etublithed  a  closed  service  list  in  CC  Docket  No. 
80-388  tvill  ala»  contimia  to  apply.  Public  Notice. 
"Sarvioa  Liai  (or  CC  Docket  No.  80-386."  Miraeo  No. 
1061.  rehaaad  Oacaoibar  14. 1981.  The  Partiaa 
shown  OB  the  cloaad  service  list  are  required  to 
serve  all  other  parties  on  the  list  with  copies  of  thair 
filing*.  Other  parties  are  welcome  to  participate  in 
this  proceeding  but  they  are  not  required  to  serve 
their  filtaig*  on  Use  other  parties,  and  in  turn,  will  not 
receive  copies  af  the  other  niing*.  Partial  not 
already  included  on  the  do*ed  service  list  may  aak 
to  be  placed  on  the  Uat  by  flling  a  Notice  of  Intent  to 
participate  arith  Um  Sacntary.  Federal 
CommunicaUaaa  Commiaaieo  no  later  than  April  n. 
1964.  All  partiaa  are  required  to  serve  their  fUinga  on 
the  loint  Board  awmbar*  and  auff  *hown  in 
Attachiaaat  K  Unitad  Stataa  Expraaa  Mail  or 
axpreaa  oouriar  tarvioa  ia  to  be  uaad  for  aarvica  on 
the  Joint  Board  mambar  and  ataff  chairaaan  in 
Alaaka. 


IV.  Ordering  CJauses 

12.  Accordingly,  it  is  ordered  that  the 
Joint  Board  shall  consider  the  issues 
raised  in  this  Notice,  and  submit 
recommendations  to  the  Commission  for 
its  consideration. 

13.  It  is  further  ordered,  that 
comments  on  the  end  user  access  charge 
issues  are  to  be  filed  no  later  than  May 
14, 1984.  Replies  are  to  be  filed  no  later 
than  June  18. 1984." 

14.  It  is  farther  ordered,  that  the  Joint 
Board  shall  submit  its  recommendations 
concerning  the  end  user  access  charge 
issues  to  Commission  no  later  than 
November  15, 19M.*> 

Federal  CoraantBticatioas  CommisHon. 

William ).  Tricutea, 

Secretary. 

ATTACHMENT  A 

Joint  Board  Manban 

Chairman  Mark  S.  Fowler.  Federal 
Commonicationa  Commission,  Room  814, 
1919  M  Street  NW..  Washington,  D.C.  20554 

Commissioner  Henry  M.  Rivera,  Federal 
Cammunications  Commisaion,  Room  822, 
1919  M  Street  NW.,  Washington,  D.C.  20554 

Commissioner  Mimi  Weyforth  Dawson, 
Federal  Cammunications  Commissioa 
Room  82B,  1919  M  Street  NW.,  Washington, 
DC.  20554 

Commissickoer  Marvin  R.  Weatherly,  Alaska 
Piiblic  Utilities  Commission,  Suite  100,  420 
L  Street,  Anchorage,  Alaska  99501  (Express 
Mail  or  Courier  Service) 

Chairman  Edward  F.  Burke.  Rhode  Island 
Public  Utilities  Commission.  100  Orange 
Street  Providence,  Rhode  Islaad  02903 

Commissioner  Edward  P.  Larkin,  New  York 
Public  Service  Commisaion,  400  Broome 
Street,  New  York,  New  York  10013 

Comraisaioner  Edward  B.  Hipp,  North 
Can>Iina  Utilities  Commission,  Box  991, 
Raleigh,  North  Carolii^  27602 

Federal  State  Joint  Board  Staff 

Kathleea  Whiteaker,  Chairman,  Federal  State 
Joint  Board  Staff,  Alaska  Public  Utilities 
Commission,  420  L  Street.  Suite  100, 
Anchorage,  Alaska  90501  (Express  Mail  or 
Courier  Service) 

Paul  Popenoe,  Jr.,  California  Public  Utilities 
Commissioa  350  McAllister  Street.  San 
Francisco.  California  94102 

Timothy  J.  Devlin,  Deputy  Director.  Auditing 
and  Financial  Analysis  Dept.,  Florida 
Public  Service  Commission,  101  East 
Gaines  SUeet  Tallahassee,  Florida  32301 


"The  Commiaaion  haa  found  that  a  rafulatoiy 
flexibility  analyai*  is  not  required  for  the  adoption 
of  aocaaa  charge  rules  or  iuriadictional  seperationa 
pracadui«a.  MTS  and  WATS  Market  Structure.  CC 
Docket  No.  78-72.  93  FCC  8d  S87  at  paraa.  SBS-S62 
(1963):  AnMndmant  of  Part  87,  CC  Docket  No.  80- 
286, 48  Fad.  Rag.  7834  at  para.  7«  (March  1, 1884). 

"This  action  ia  Ukan  puraiiani  to  SacUona  4(i)  ft 
U).  201,  20L  203. 108, 21«.  ttl(c),  401  and  410  of  the 
ConuBunication*  Act.  V  US.C.  lt«(l)  *  (ft  801.  802, 
203.  205,  218,  221(c).  403.  and  4W  aa  I 


UMI 
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Elton  Calder,  Georgia  Public  Service 

Ck>mmi8sion,  244  Washington  Street  SW^ 

Atlanta,  Georgia  30334 
Robert  E.  Osbom,  Iowa  State  Commerce 

Commission,  State  Capitol,  Des  Moines, 

Iowa  50319 
Guy  E.  Twombly,  Maine  Public  Utilities 

Commission,  State  House,  Station  18, 

Augusta,  Maine 
Ronald  Choura,  Michigan  Public  Service 

Commission,  6545  Mercantile  Way,  P.O. 

Box  30221,  Lansing.  Michigan  48008 
Allan  Bausback,  New  York  Public  Service 

Commission,  Empire  State  Plaza,  Albany, 

New  York  12223 
Hugh  L  Gerringer,  Public  Staff— NCUC. 

Communications  Division,  Box  991, 

Raleigh,  North  Carolina  27602 
Jim  Lanni.  Rhode  Island  Public  Utilities 

Commission,  100  Orange  Street. 

Providence,  Rhode  Island  02903 
Gary  A.  Evenson,  Director.  Communications 

Bureau,  Utility  Rates  Division,  Public 

Service  Commission,  P.O.  Box  7854, 

Madison.  Wisconsin  53707 
Claudia  R.  Pabo  (4  copies).  Room  544.  Policy 

and  Program  Planning  Division,  Commcm 

Carrier  Bureau,  Federal  Communications 

Commission,  1919  M  Street  NW,. 

Washington,  D.C  20554 

int  Doc.  S»-11S1B  FIM  4-Z7-S(:  8:45  wnl 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

Federal  Acquisition  Regulation  (FAR); 
Availability  and  Request  for  Conunent 
on  Draft  Proposed  Ctwnge  to  FAR 
31.205-19,  Contract  Cost  Principles 
and  Procedures,  Insurance  and 
Indemnification 

AOENCV:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA).. 
ACTION:  Notice  of  availability  and 
request  for  comment  on  draft  proposed 
rule, 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  and  the  CiviUan 
Agency  Acquisition  Council  are 
considering  a  change  to  FAR  31.205-19 
concerning  allowability  of  costs  for  self- 
insurance  liabilities.  Cost  Accounting 
Standard  416,  Accounting  for  Insurance 
Costs,  at  416.50(a)(3](ii),  contains  a 
provision  which  states  that  the  current 
Treasury  rate  of  interest  shall  be  used  to 
discount  Uabilities  in  the  absence  of  a 
State-prescribed  rate.  Many  State- 
prescribed  rates  are  set  artifidally  low 


or  with  no  discotmting  permitted.  In 
such  cases,  this  results  in  charges  to 
Government  contracts  that  are 
unreasonably  high.  Therefore,  a  change 
is  being  proposed  which  would  disallow 
costs  on  Government  contracts  in 
excess  of  the  amount  calculated  by 
discounting  at  the  Treasury  rate  of 
interest 

DATC  Any  comments  on  the  proposed 
revision  should  be  expedited  and 
forwarded  to  the  address  below  by  June 
29, 1984.  and  will  be  considered  in  the 
formulation  of  the  final  revision. 
AOORESS:  Interested  parties  may  contact 
the  following  to  obtain  copies  of  the  text 
and  further  explanation  of  the  proposed 
change  and  to  submit  comments: 
General  Services  Administration.  Attn: 
FAR  Secretariat.  16th  and  F  Streets. 
NW..  Room  4041.  Washington.  D.C 
20405. 

PON  RMTNEM  INFORMATION  CONTACT 
Roger  M.  Schwartz.  Director.  FAR 
Secretariat.  (202)  523-4782. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement 
Rogar  M.  Schwatts, 

Director.  FAR  Secretariat 

(FR  Doc  S4-11S43  FIM  4~t7-St;  •«  «■! 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  84-04;  NoOoe  11 

Federal  Motor  Vehicle  Safety 
Standarda;  Lamps,  Reflective  Devices, 
and  Aasodated  Equipment 

AQENCV:  National  Highway  Traffic 

Safety  Administration  (NHTSA). 

Transportation. 

action:  Notice  of  proposed  rulemaking.  ' 

summary:  This  notice  proposes  an 
amendment  to  Safety  No.  108  that  would 
allow  motor  vehicles  to  be  equipped 
with  a  new  four-lamp  rectangular  sealed 
beam  headlamp  system  smaller  than 
tfiat  currently  allowed.  The  system, 
which  would  be  Icnown  as  Type  F. 
would  provide  more  light  on  the 
roadway  by  modifications  to 
photometries  on  both  the  upper  and 
lower  beam.  The  upper  beam 
photometries  would  not  utilize  the 
supplementary  upper  beam  from  the 
lower  beam  headlamp  as  is  the  practice 
in  current  four-lamp  systems,  so  that 
maximum  performance  could  be 


obtained  from  the  lower  beam  headlamp 
by  optimizing  the  lens  prescription, 
reflector,  and  filament  placements. 
However,  if  a  manufacturer  would  like 
to  provide  an  enhanced  upper  beam,  it 
could  do  so  by  wiring  the  Type  F  lower 
beam  headlamp  to  be  activated 
simultaneously  with  the  upper  beam. 

Type  F  headlamps  feature  identical 
aiming  and  seating  planes,  with  the 
intention  that  re-aiming  would  not  be 
necessary  when  a  correcdy  aimed  Type 
F  headlamp  is  replaced  with  another 
Type  F.  Each  half  of  the  system  could  be 
simultaneously  aimed  if  the 
manufacturer  chose  (aiming  the  lower 
beam  headlamp  woidd  automatically  re- 
aim  the  upper  beam  lamp).  However,  to 
minimize  the  likelihood  of  technician 
error,  the  upper  beam  headlamp  in  a  co- 
aimed  system  would  be  incapable  of 
independent  aim.  Type  F  headlan^>s, 
though  mechanically  aimable,  do  not 
incorporate  traditional  lens-mounted 
aiming  pads,  and  a  special  aimer 
adapter  has  been  designed  for  the 
system.  Because  of  the  identicality  of 
aiming  and  seating  planes,  it  is  proposed 
that  the  minimnm  amount  of  required 
horizontal  aim  be  reduced  from  plus  or 
minus  4  degrees  to  plus  or  minus  2Vfc 
degrees. 

Type  Fs  weight  and  volume  are  about 
half  ttiose  of  current  four-lamp 
rectangular  headlamp  systems  and  offer 
the  prospect  of  improved  fuel  economy 
through  lighter  vehicle  wei^t  and  more 
aerodynamic  front  end  design. 

This  rulemaking  action  implements 
the  agency's  grant  of  petitions  for 
rulemaking  by  General  Motors 
Corporation,  which  developed  the 
system,  and  American  Motors 
Corporation. 

OATI:  Comment  closing  date  for  the 
proposal  is  May  30, 1984.  Effective  date 
of  the  amendment  would  be  60  days 
after  publication  of  the  final  rule  in  the 
Federal  Register.  Any  request  for  an 
extension  of  time  in  whidi  to  comment 
must  be  received  not  later  than  10  days 
before  the  published  expiration  date  of 
the  comment  period  (49  CFR  553.19). 
AOORBSS:  Comments  should  refer  to  the 
docket  number  and  notice  niunber  of  the 
notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  D.C 
2059a  (Docket  hours  are  from  8  a.m.  to  4 
pjn.) 

TOR  RIRTHKR  RIPORMATION  CONTACT: 

Richard  Van  Iderstine.  Office  of 
Rulemaking,  National  Highway  Traffic 
Safety  Administration.  Washington, 
D.G  20590  (202-126-2720). 
MimSMCNTARV  mtonmation:  General 
Motors  Corporation  and  American 
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Moton  Corporation  have  petitioned  for 
rulemaking  to  amend  Standard  No.  106 
to  permit  the  use  of  new.  smaller, 
rectangular  sealed  beam  headlamps  in  a 
four^amp  system.  CM.  which  developed 
the  system,  believes  that  it  offers 
significant  improvements  in  lower  beam 
photoaetrics.  a  sUght  improvement  in 
upper  beam  photometric  output,  and 
improved  aiming  characteristics. 
Becaiise  of  reduction  in  weight  and 
volume,  the  system  offers  the  potential 
for  improved  aerodynamics  and 
enhancement  of  fuel  economy. 

Characteristics  of  the  GM  system. 
The  new  four-lamp  rectangular 
heaxflamp  sealed-beam  system 
developed  by  CM.  as  more  fully 
discussed  subsequently,  features 
headlamps  with  improved  lower  beam 
perfonnance.  The  supplementary  upper 
beam  traditionally  found  in  dual  beam 
headlamps  has  been  reduced  to  an 
auxiliary  status,  and  is  not  necessary  for 
the  system  to  meet  photometric 
requiremeats  for  the  upper  beam. 

CM  has  designated  its  lamps  1G2  and 
2G2.  NHTSA.  however,  believes  that 
this  nomenclature  is  inappropriate, 
under  the  rationale  for  headlamp 
nomenclature  existing  in  Standard  No. 
108.  First,  the  latest  sealed-beam 
headlamp  in  the  alphabetic  sequence  is 
only  Type  E.  Second,  the  third  character 
of  the  current  headlighting  code 
designates  the  SAE  requirements 
appropriate  for  the  lamp  and  in  this  . 
instance  there  are  none  that  have  been 
adopted.  Finally,  NHTSA  is  proposing 
that  the  lower  beam  headlamp  emit  only 
a  single  beam,  so  that  the  prefix  "2" 
(indicating  the  nimiber  of  beams  in  the 
lamp]  is  inaccurate.  It  seems 
appropriate,  therefore,  to  simply 
designate  the  lamp  as  Type  F  with  a 
prefix  indicating  its  function,  "UF'  for 
the  upper  beam  Typ*  F.  and  "UF"  for  the 
lower  beam  Type  F. 

Each  type  F  headlamp  is  of  a  size,  92 
mm  X  150  mm,  such  that  its  overall 
volume  and  weight  are  approximately 
half  those  of  the  current  4Vi"  x6"  four- 
Ian^  rectangular  system  (Types  lAl 
and  2A1).  Thus,  there  is  an  inherent 
potential  for  more  aerodynamic  &ont 
ends  featuring  the  new  lighting  system 
which,  together  with  the  lower  weight  of 
the  system  and  its  mounting  hardware, 
offer  the  opportunity  for  improved  fuel 
economy. 

Heretofore,  new  headlighting  systems 
which  have  been  added  to  Standard  No. 
108  (i.e..  the  original  four-lamp 
rectangular,  the  large  and  small  two- 
lamp  rectangulars,  and  the  replaceable 
bulb  headlamp)  have  provided  lighting 
performance  equivalent  to  that  already 
required.  Type  F  has  been  designed  with 
enhanced  photometries. 


The  fewer  beam  headlamp  (Type  2)  in 
existiag  four-lamp  systems  contains  two 
filaments,  each  emitting  beams  with  its 
own  photometric  performance 
requirements.  The  lens  prescription  and 
filament  placements  therefore  must  be 
selected  to  meet  both  the  complete 
lower  beam  photometries  and 
photometric  points  on  the  upper  beam. 
GM  refers  to  this  necessity  as  a 
"comproBisc"  adversely  affecting  lower 
beam  perfonnance  and  preventing  it 
from  reaching  the  level  of  performance 
of  which  it  is  capable.  A  further  effect  is 
that  a  greater  amount  of  electric  power 
must  be  used  ta  obtain  the  upper  beam 
light  from  the  current  four-lamp  Type  1 
plus  Type  2  headlamp  system  than  from 
the  single  Hlament  upper  beam 
headlamp  system  as  proposed.  GM 
would  design  the  Type  Lf  lens 
prescription  for  lower  beam  only  which, 
in  its  view,  would  allow  fuller  utilization 
of  current  lower  beam  photometries.  The 
auxiliary  or  secondary  filament 
proposed  by  GM  for  the  Type  LF  would 
spread  incidental  light  when  the  upper 
beam  was  activated,  but  its  output 
would  be  limited  to  a  maximum  of  5,000 
candela  at  Test  Point  H-V.  As  an 
adjunct  to  the  improved  lower  beam. 
GM  proposes  that  the  current  upper 
beam  photometries  of  both  Type  1  and 
Type  2  headlamps  in  four-lamp  systems 
be  combined  into  a  new  specification. 
Claimed  design  improvements  for  the 
Type  F  system  that  would  occur  without 
the  necessity  of  rulemaking  on  the  lower 
beam  lam()  would  include  a  more 
accurate  alignment  of  the  filaments,  and 
an  orientation  of  the  lower  beam 
filament  to  allow  an  increase  in 
intensity  without  adversely  affecting 
glare.  In  GM's  opinion,  the  net  effect  will 
be  to  put  more  seeing  light  on  the  road 
on  lower  beam. 

GM's  suggested  new  photometries 
would  not  exceed  the  ciurently 
allowable  maximum  intensity  x>f  75,000 
candela  per  side  of  the  vehicle,  or 
150,000  candela  for  the  entire  front 
lighting  system.  The  Type  F  system 
would  provide  a  maximum  of  70.000 
candela  from  its  upper  beam  lamp  at  H- 
V  test  point,  with  a  maximum  of  5,000 
candela  as  a  "fill-in"  from  the  adjacent 
lower  beam  lamp's  secondary/auxiliary 
filament  at  that  same  test  point. 

In  GM's  view,  a  proper  upper  beam 
could  be  produced  without  the  lower 
beam  lamp's  auxiliary  beam  with  no 
effect  on  upper  beam  performance, 
though  consumers  might  perceive  a 
lessened  light  because  only  two  of  four 
lamps  would  be  illuminated.  The  system 
has  been  designed  to  use  110  watts  of 
power,  ■  savings  of  10  watts  on  lower 
beam  over  a  conventional  four-lamp 
rectangular  system.  On  upper  beam. 


however,  the  system  uses  200  watts,  a  20 
watt  penalty  over  the  conventional 
system,  assuming  energization  of  the 
auxiliary  Glament  in  the  lower  beam 
lamp.  On  upper  beam,  not  eneigizing 
this  auxiliary  filament  would  use  130 
watts,  for  a  savings  of  50  watts  with  a 
consequent  very  small  beneficial  effect 
on  fuel  economy.  To  allow  consumers  a 
choice  between  more  light  or  better  fuel 
economy,  GM  deems  it  desirable  to  offer 
Type  F  with  a  feature  allowing  its  user 
to  him  the  auxiliary  filament  on  or  off  at 
will  when  the  system  is  operating  on 
upper  beam. 

In  addition  to  improved  roadway 
lighting,  the  Type  F  system  has  been 
designed  to  improve  headlamp 
aimability.  Current  headlamps  are 
motmted  in  the  vehicle  with  reference  to 
the  seating  plane  foimed  by  the  lugs  on 
the  back  of  the  reflector,  but  they  are 
aimed  with  reference  to  the  aiming 
plane  formed  by  the  pads  on  the  lens. 
These  planes  are  not  always  parallel. 
The  seating  plane  and  aiming  plana  are 
designed  to  coincide  on  Type  F,  so  that 
when  an  aimed  Type  F  headlamp  is 
replaced,  the  location  of  the  new 
headlamp  aiming  plane  will  be  placed 
identical  to  that  of  the  old  one.  This  in 
turn  should  result  in  an  increased 
number  of  properly  aimed  headlamps  on 
the  road.  The  Type  F  system  will  be  able 
to  use  the  existing  mechanical  aimers 
with  a  newly  designed  adapter. 

GM  requests  an  allowance  to  aim  the 
upper  and  lower  beam  simultaneously, 
because  the  seating  and  aiming  planes 
are  now  coincident.  In  conjunction  with 
this,  GM  is  also  asking  for  a  reduction  in 
the  minimum  amount  of  horizontal  aim 
from  the  current  plus  or  minus  4  degrees, 
to  plus  or  minus  2.5  degrees  as  it  is  no 
longer  necessary  to  correct  the  seating 
plane  to  the  aiming  plane  error  as 
required  by  current  headlamp  systems. 

Because  of  the  reduction  in  lamp  size. 
GM  believes  that  the  glass  lens  of  Type 
F  headlamps  will  be  more  resistant  to 
stone  damage,  as  well  as  presenting  a 
lesser  target.  CM  will  insure  ready 
availability  of  replacement  headlamps 
by  stocking  dealers,  parts  warehouses, 
and  parts  supply  stores  at  the  time  of 
the  lamp's  introduction,  currently 
intended  for  certain  1986  GM  car  lines. 
There  will  be  positive  effects  on  the 
environment  due  to  less  raw  material 
consumption  and  greater  fuel  economy. 
Costs  to  the  consumer  should  be  the 
equivalent  of  today's  lamps  as 
manufacturing  costs  are  similar. 

NHTSA  granted  the  GM  petition  on 
November  17, 1983.  and  the  American 
Motors  petition  on  February  13. 1904. 

NHTSA  oommenta  on  GM  petition.  In 
the  months  since  GM  filed  its  petition, 
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representative*  of  the  petitioner  aad  the 
agency  have  net  for  diacussioBa  and  a 
better  undentanding  of  the  departare 
from  existing  headlighting  req«iiements 
for  which  GM  has  petitioned  From 
these  meetings  and  NHTSA's  own 
research.  NHTSA  has  tentatively 
concluded  that  adoption  of  the  Type  F 
system  in  its  essentials  would  benefit 
safety  and  fuei  economy. 

One  isvue  that  results  from  this 
petition  ia  what  type  light  if  any.  should 
be  provided  by  the  LF  lamp  during 
uppper  beam  (UP)  operation.  GM  has 
proposed  that  an  auxiliary  filament  be 
included  in  the  LP  for  the  purpose  of 
providing  h^  from  the  Lf  dating  liigh 
beam  operalkm.  This  filament  would 
provide  between  1500  candela  and  5000 
candela  at  the  test  point  H-V.  According 
to  GM,  the  light  from  this  filament  would 
provide  some  heat  which  would  help 
prevent  the  accumulation  of  ice  and 
snow  on  the  LF  lens  during  high  beam 
operation.  The  light  £rom  dtis  filament 
would  also  mark  the  edge  of  the  vehicle 
during  upper  beam  operation.  NHTSA  is 
proposing  that  a  manufacturer  which 
wishes  lo  incorporate  an  aiixiliary 
filanent  be  allowed  to  do  so  but  that  the 
filament  may  not  be  used  to  produce 
any  part  of  die  x^per  beam  light,  for 
reasons  subseqnendy  discussed. 
Further,  NHTSA  finds  merit  m  the 
concept  af  having  additional  light  during 
upper  beaa  operation  because  the 
additional  light  could  improve  safety. 
Such  light  is  readily  available  from  the 
lower  beam  fHanient  in  die  LF  lamp.  As 
with  the  use  of  tke  anxiliary  filament, 
there  is  an  energy  penalty,  aiid  it  is 
slightly  higher  than  that  associated  with 
the  auxiliaiy  filament  but  still  of  litUe 
consequence  over  the  life  of  the  vehicle. 

A  corollaiy  question  is  what  type  of 
switching  ia  appropriate  in  confunction 
with  the  uae  of  light  from  both  lamps 
during  upper  beam  operation.  There  are 
three  alternative  switching 
arrangements  that  can  be  applied  to  this 
situation.  One  is  to  have  no  switdiing 
and  require  both  lamps  be  illuminated 
for  ^)per  beam  operation.  The  second 
option  is  to  have  no  switching  but  to 
allow  manufacturers  the  choice  of  using 
light  from  the  LF  lamp  during  upper 
beam  operation  on  any  vehicles  for 
which  they  decide  tt  is  appropriate.  Ibe 
third  option  ia.ta  provide  extra  switches 
so  that  lie  driver  of  the  vehicle  can 
decide  whether  or  not  to  use  the  light 
from  the  lamp  during  upper  beam 
operatiea.  GM  has  recommended  the 
third  option  as  part  of  their  petition. 
Althoivk  oa  the  SHrface  this  may  appear 
to  be  a  deairable  option,  closer  scrutiny 
suggests  that  4here  may  be  safety 
reasons  taprahtbit  it  For  example. 


without  aew  and  apedfic  requiremeata 
on  the  awilddng.  and  perhapa 
"telltales,"  it  woold  be  possible  to  have 
a  lighting  system  which  is  less  safe  than 
current  systems.  One  sach  unsafe 
switching  arrangement  would  require 
the  dhiver  to  switch  through  two  steps  to 
return  to  lower  beam  operation  from 
upper  beam  operation.  In  this 
arrangement  normal  upper  beam 
operation  would  have  both  the  UF  and 
the  LF  lamps  iUuminated  an 
intermediate  mode  would  use  just  the 
UF  lamps  and  lower  beam  operation 
would  of  course  use  only  light  from  LF 
lamps.  This  type  of  switching  could 
cause  an  imfamffiar  driver  to  operate  the 
UF  laaq)  when  ase  of  the  LF  lamps  was 
intended.  This  possible  misuse  of  the 
switching  arrangement,  particularly  in 
the  absence  of  telltales,  could  cause 
safety  problems.  NHTSA  is  not  prepared 
at  di^  time  to  propose  the  new 
requirements  on  switching  and  telltales 
that  would  be  necessary  to  prevent  such 
misase,  and  the  petitioner  has  not 
provided  such  specifications  either.  For 
this  reason,  this  option  is  rejected  by 
NHTSA.  The  choice  between  the  other 
two  options  hinges  on  the  level  of 
benefits  diat  would  be  expected  from 
use  of  light  from  the  LF  lamps  during 
upper  beam  operation.  NHTSA  believes 
that  the  pattern  of  light  that  will  be 
produced  by  the  lower  beam  filament  in 
the  LF  lamp  will  be  such  that  it  will 
enhance  the  visibility  if  used  as  an 
additional  light  during  upper  beam 
operation.  However,  it  is  not  possible  to 
quaatify  the  benefits  that  would  accrue 
to  the  use  of  this  extra  light.  For  this 
reason,  the  agency  is  not  prepared  at 
this  time  to  require  that  both  UF  and  LF 
lamps  be  used  during  upper  beam 
operation.  However,  the  possibility  of 
increased  benefits  leads  the  agency  to 
believe  diat  the  manufactiu^r  should 
have  the  (^tion  of  wiring  vehicles  so 
diat  both  the  UF  and  die  LF  lamps  are 
illumiaated  during  upper  beam 
operation  if  it  is  determined  that  such  a 
wiring  acrangment  is  appropriate  for 
their  spiecific  vehicles.  Thus,  the  agency 
proposes  that  the  manufacturer  have  the 
option  of  wiring  vehicles  to  illuminate 
either  the  UF  lamps  only  or  both  the  UF 
and  the  lower  beam  of  the  LF  lamps 
during  tipper  beam  operation.  Under  this 
proposal,  specific  use  of  the  auxiliary 
filament  in  the  Type  LF  lamp  is  not 
specified.  However,  an  auxiliary 
£Uament  coald  serve  as  a  daytins 
ruiming  light  a  ctmcept  under 
consideration  by  Canada,  and  the  T]rpe 
LF  will  he  pennitled  to  incorporate  an 
auxiliary  filament  so  long  as  it  is  not 
operaUe  when  Type  l£  is  operating  in 
the  headUmp  mode. 


GM  rensfed  the  photometries  for  lie 
Type  F  system  ia  a  letter  dated  Febraaiy 
14, 1984,  whkh  has  been  filed  in  tke 
Docket.  The  agency  views  GM's 
modified  Tsrpe  F  as  an  encouraging  step 
towerds  implementing  NHTSA's  goal  of 
improving  motor  vehicle  safety  thioa^ 
improved  tilting,  and  consistent  with 
its  research  results.  NHTSA's  researdi 
was  conducted  by  Olson  and  Sivak  and 
appears  in  their  "Improved  Low  Beaoi 
Photometries,  Interim  ReporT,  Febraaiy 
1981  and  "Improved  Low  Beam 
Photomebics.  Final  Report",  March  1963. 

The  principal  differences  at  BKfividual 
test  points  between  existing 
requirements,  and  GM'a  values,  whicfa 
this  notice  proposes,  are  as  foUowR 

.5I>-1.5L  to  L— Cnrently  2.S01 
caadela,  it  would  be  Bcreased  to  J.000. 

.SD-1.SR— Currendy  a  laaxiBHiB  of 
20,00t  candela  and  a  wniwiiiai  of  (.000 
candella,  GM  woald  increase  the 
minimum  to  10.000. 

iD-eL  and  1.5D-9LMR— Cuirendy  a 
mininaun  of  750  candela.  GM  worid 
increase  it  to  1,000  for  better  general 
Ulumination. 

2I>-15L&15R— Currendy  a  minimum  of 
700.  GM  would  increase  it  to  850  for 
better  general  illumination. 

GM  wouM  add  a  test  point  ID-V  snd 
a  minimum  value  of  5,000  candela  to 
help  with  electroiuc  aim;  it  would 
improve  light  down  lie  road  and  redaoe 
sensitivity  to  horizontal  misaim. 

Except  for  1  of  11  test  point  values. 
GM's  proposed  tow  beam  pbuluweliiu 
are  within  curreat  standard  test  poiirt 
values.  The  one  proposed  exception  is 
an  increase  from  Z.SOO  candela 
maximum  to  3.800  omdela  raaxifiram  at 
test  point  0  JD--1.5L  to  L.  This  inu'ease 
could  be  ot  some  coRoem  became  it  is 
close  to  the  ^are  senes  above 
horizontal.  However,  Iss  tncrease 
permits  more  li^t  to  be  placed  at  the 
critical  seeing  distance  test  point 
permits  more  unilorm  left  lane  fighting, 
and  the  Olsoa  and  Sivak  atedy  incficates 
this  increase  can  be  acooHonodated 
without  either  discoaifoit  or  ifisabfing 
glare. 

Becaase  of  the  saMy  potential  of 
Geno-al  Motors'  pioposed 
improvements,  NHTSA  is  proposing 
adoption  of  the  photometries  saggested 
by  GM.  NHTSA  is  confident  diat  it 
would  be  a  gsod  first  step  toward 
significant  rmpraweaieBts  in  the  fnture. 

With  respect  ta  apper  beam 
photometries,  GWs  proposed  apper 
beam  values  mn  witiwi  aH  cuirtnt 
standard  test  poist  vahies.  NIflSA 
beUeves  that  Ae  prapaas 
increase fram njOOO rnndria  to : 
candela  at  H-V  is  pemia 
upper  beaai  ispravidsd  by  a  aiagls 
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lamp,  and  that  at  this  test  point  40,000 
candela  would  be  a  reasonable 
minimiim-  GM  had  Suggested  a 
maximum  value  at  test  point  4D-V  of 
7,500.  a  combination  of  the  maxima  for 
the  upper  and  secondary  beams  from  a 
Type  1  plus  Type  2  system.  However, 
NHTSA  believes  that  the  ciurent 
maximum  of  5,000  candela  from  the 
Type  2  system  should  be  retained.  This 
position  is  taken  to  keep  foreground 
illumination  down  near  the  level  of 
today's  four-lamp  system  maximum  of 
7,500  candela,  should  the  manufacturer 
decide  to  use  both  the  UF  and  LF  when 
switching  to  upper  beam. 

NHTSA  also  concurs  in  the 
desirability  of  simultaneous  aiming  of 
the  headlamps,  a  further  feature  of  the 
Type  F  system.  GM  has  indicated  that  it 
considers  this  an  optional  rather  than  a 
mandatory  feature  of  the  system,  and 
NHTSA  further  concurs  in  this 
assessment.  The  agency  believes  that 
certain  constraints  are  necessary  to 
prevent  a  safety  problem.  In  existing 
four-lamp  systems,  the  lower  beam  is 
typically  re-aimed  before  the  upper  one. 
Should  someone,  through  negligence  or 
inexperience  with  Type  F  headlamps, 
inspect  and  realm  the  upper  beam  after 
aiming  the  lower  one;  misaim  of  the 
lower  beam  could  result,  with 
consequent  glare.  NHTSA  is  proposing 
therefore,  if  a  Type  F  system  is  designed 
to  be  simultaneously  aimed,  that  the 
upper  beam  headlamp  assembly  be 
incapable  of  independent  aim.  It  is 
further  proposed  that  the  entire 
headlamp  assembly  (type  UF  and  LF 
lamps  in  their  mountiiig  hardware) 
overall  %vill  meet  both  lower  and  upper 
beam  photometric  requirements  (tested 
sequentially),  and  that  the  assembly  will 
be  capable  of  meeting  these  photometric 
requirements  without  reaim  greater  than 
±  V*  degree,  with  any  replacement  lamp 
of  the  same  type. 

If  a  system  is  capable  of  simultaneous 
aim,  GM  has  suggested  that  the 
minimum  amount  of  required  horizontal 
aim  be  reduced  by  1 V^  degrees.  After  its 
consideration  of  this  matter,  NHTSA  has 
tentatively  concluded  that  Type  Fs 
feature  of  the  common  seating/aiming 
plane  should  reduce  the  likel^ood  of 
error  in  aim  whether  or  not  the  system  is 
simultaneously  aimed,  and  is  therefore 
proposing  that  the  nunimum  amount  of 
aim  for  aU  Type  F  systems  be  reduced 
from  plus  or  minus  4  degrees  to  plus  or 
minus  2V»  degrees.  The  agency  would 
like  specific  comments  on  this  proposal. 

Fiuiher  proposed  revisions  are 
required  by  the  identicality  of  seating 
and  aiming  planes.  These  planes  are 
located  in  the  forward  face  of  the  flange 
attaching  the  lens  to  the  reflector,  rather 


than  separate  locating  lugs  and  seating 
pads  on  the  reflector  and  aiming  pads 
on  the  lens  face  as  in  current 
mechanically  aimed  sealed  beam 
headlamps.  Thus,  a  Type  F  headlamp 
will  have  no  aiming  pads  on  the  lens, 
and  will  be  mechanically  aimed  by  use 
of  a  new  adapter.  A  new  definition  is 
proposed  for  mechanically  aimable 
headlamps,  and  the  pertinent  interface 
dimensions  for  the  aiming  pads  and 
mechanical  aimer  adapter.  As  with  the 
adapter  for  the  replaceable  bulb 
headlamp  systems,  NHTSA  is  proposing 
that  adapters  be  provided  with  each  car 
with  Type  F  headamps  for  a  period  of 
time  after  the  system  is  allowed,  in  this 
instance,  with  vehicles  manufactured  on 
or  before  July  1. 1986. 

Additionally,  because  of  the 
identicality  of  the  aiming  and  motmting 
planes,  the  entire  headlamp  assembly 
comprising  a  Type  UF  or  a  LF  lamp  in  its 
aiming/mounting  hardware  shall  be 
designed  to  meet  the  photometric 
requirements  without  reaim  greater  than 
±  ¥t  degree,  with  any  replacement  lamp 
of  the  same  type. 

In  considering  the  simultaneous  use  of 
the  UF  and  LF  beams,  a  concern  arose 
over  the  likelihood  of  exceeding  150,000 
candela  at  any  point  25  feet  in  front  of 
the  vehicle.  This  was  a  concern  in  1978 
when  the  agency  raised  the  maximum 
upper  beam  output  from  37,500  candela 
to  75,000  candela.  In  studying  this 
present  concern,  the  use  of  isocandela 
diagram  overlay  of  Type  UF  and  LF 
showed  that  the  likelihood  of  exceeding 
a  total  vehicle  value  of  150.000  candela 
would  be  very  low  for  the  following 
reasons:  Both  UF  and  LF  lamps  are 
limited  in  total  output  at  or  near  the 
point  of  highest  intensity,  H-V; 
production  practices  tend  to  limit  the 
number  of  very  high  output  lamps;  and 
the  likelihood  of  four  very  high  output 
(near  maximum)  lamps  on  the  same 
vehicle  is  very  low.  Consequently, 
NHTSA  has  deemed  that  this  is  not  a 
potential  safety  concern. 

A  further  question  considered  by 
NHTSA  in  its  deliberations  whether  to 
grant  GM's  and  AMC's  petitions  was  the 
luminance  factor,  whether  allowing  a 
smaller  size  lamp  which  has  a  high  ratio 
of  light  intensity  to  the  light  emitting 
area  could  create  discomfort  glare.  Very 
little  research  data  exist  on  which  to 
base  a  conclusion  and  GM  has  stated 
that  it  did  not  Bnd  this  to  be  a  problem. 
NHTSA  is  willing  to  accept  this; 
howevery  given  that  the  lens  area  of 
Type  F  is  less  than  that  of  the  4xeV^ 
inch  headlamp,  NHTSA  would  like 
comment  on  this  issue. 

NHTSA  has  also  considered  the  issue 
of  proliferation,  and  the  wisdom  of 


allowing  another  sealed  beam 
headlighting  system  on  the  market. 
Because  of  the  improved  lighting  that 
the  system  will  provide  and  the 
aerodynamic  enhancement  that  it  offers, 
it  seems  probable  that  this  system  will 
displace  the  existing  larger  four-lamp 
rectangular  system  as  original 
equipment  on  new  motor  vehicles  within 
a  few  years  of  its  adoption.  GM  has 
assured  the  agency  that  its  supply 
channels  will  be  fully  stocked  with  the 
lamp  before  it  is  offered  to  the  public  on 
its  cars.  Further,  because  of  the 
substantial  number  of  vehicles 
manufactured  with  the  older  four-lamp 
system  from  1975  onwards,  a  large 
market  demand  for  replacement 
headlamps  of  this  type  will  exist  for 
many  years  to  come.  The  agency  has 
concluded  that  the  overall  effect  on 
availability  of  replacement  lamps  should 
be  minimaL 

In  reviewing  the  lighting 
improvements  offered  by  GM  such  as 
common  aiming/seating  planes,  reduced 
sensitivity  to  horizontal  misaim,  and 
improved  total  light  output  with  little  or 
no  increase  in  glare,  the  question  arises 
whether  such  improvements  should  be 
required  on  future  headlamp  systems. 
Therefore,  NHTSA  seeks  comment  on 
such  improvements  not  only  relative  to 
this  petition,  but  to  headlighting  in 
general.  In  making  such  comments, 
segregation  of  such  comments  on  this 
petition  and  on  future  headlighting 
would  help  expedite  the  review  of  both. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neither  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required. 
However,  a  regulatory  evaluation  has 
been  prepared  and  placed  in  the  public 
docket.  Since  use  of  Type  F  headlamps 
is  optional  the  proposal  would  impose 
no  additional  requirements  but  would 
permit  manufacturers  greater  flexibility 
in  use  of  headlighting  systems. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  proposal 
may  have  a  small  positive  effect  on  the 
human  environment  since  the  weight 
and  quantity  of  materials  used  in  the 
manufacture  of  head  lamps  would  be 
reduced. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  ■ 
substantial  number  of  small  entities. 
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Accordingljr,  no  initial  regulatory 
flexibility  analysis  has  beea  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  widna  die  meaning  of  the 
Rofulatoiy  HexibiUty  Act  Finally,  small 
OJ^Bnizatioiis  and  governmental 
jurisdictions  would  not  be  significandy 
affected  since  the  price  of  new  vehicles, 
headlamps,  and  aini«  adjusters  will  be 
minimally  impacted. 

interested  persons  are  invited  to 
submit  conments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  most  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
apfiended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenten  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  iafbnnation  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA,  at  the  street  address 
given  abov9,  and  seven  copies  from 
which  the  purportedly  conhdential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  Is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 


Lb!  of  Suhfacts  la  4t  CFK  Part  571 

In^xntB,  Motor  vehicle  safety.  Motor 
vrfiicles.  Rubber  and  rubber  products. 
'Rres. 

PART  S71-(AaEN0E0] 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Ridiard 
Van  IdeiatiBe  and  Taylor  Vinson, 
respective^. 

S971.1M    [Amendadl 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108.  Motor 
Vehide  Safety  Standard  No.  108,  Lamps. 
Reflective  Devices,  and  Associated 
Equipment,  be  amended  as  follows: 

1.  Paragraph  S4.1.1.34  woMd  be 
revised  by  changing  the  word  "four"  to 
"five"  and  adding  the  following  at  the 
end  of  the  chart 


T»« 


a  a 


5 T«p*  UF  and  Tjp*  LF <  tmft. 

2.  New  sections  S4.1.1.42,  S4.1.1.43. 
S4.1.1.44,  and  S4.1.1.45.  would  be  added 
to  read: 


S4.1.1.42  Instead  of  being  equipped 
with  a  headlighting  system  specified  in 
Table  I  or  Table  in,  a  passenger  car, 
multipurpose  passenger  vehicle,  truck  or 
bus  manufactured  on  or  after  [60  days 
after  publication  of  the  final  rule]  may 
be  equiped  with  a  headlighting  system 
of  two  Type  UF  and  two  Type  LF 
headlamps  designed  to  conform  to: 

(a)  The  dimensions  specified  in 
Figures  11, 12, 13,  and  14. 

(b)  The  photometric  requirements  of 
figure  15. 

(c)  The  requirements  of  SAE  Standard 
1579c  Sealed  Beam  Headlamp  Units  for 
Motor  Vehicle,  December  1978.  with  the 
following  exceptions: 

(1)  The  definitions  in  sections  2.4 
through  2.11  do  not  apply. 

(2)  In  Section  2.12,  the  definition  of 
"Mechanically  Aimable  Sealed  Beam 
Unit"  is:  "A  unit  having  three  pads, 
defining  a  mechanical  aiming  plan,  used 
to  adjust  and  inspect  the  aiqi  of  the  uidt 
when  installed  on  the  vehicle". 

(3)  In  Section  2.13,  the  definition  of 
"Aiming  Plane"  is:  "A  plane  defined,by 
the  three  aiming  pads".        ^ 

(4)  Section  3.4  does  not  apply. 

(5)  Tables  1  and  2.  and  Figures  1  and  2 
do  not  apply. 

(6)  In  Sections  3.5.1  and  3.5.3, 
references  to  'Tables  1  and  2"  and 
Figure  3  are  replaced  by  "Figure  15". 

(7)  Section  3.6  does  not  apply. 


(d)  When  tested  in  accordance  with 
section  S.5.2  of  SAE  Standard  }579c. 
Sealed  Beam  Headlamp  Units  for  Motor 
Vehicles,  December  tSTB,  the  mounted 
asaembly  (ei^er  Type  UF  or  Type  LF 
headlamps,  respective  mounting  rfaig. 
aiming  ring,  aad  aim  adjnstment 
mechanism)  shal  be  designed  to 
conform  to  meet  the  requiranents  of 
Figure  15  for  upper  or  lower  beams 
respectively  arith  any  Type  UF  or  LF 
installed,  whedier  such  lamps  are 
intended  as  originri  or  replacement 
equipment  wi^out  realm. 

(e)  The  requirements  of  SAE  Standard 
)580  August  1979  Sealed  Beam 
Headlamp  Aaaembfy.  with  the  foDowing 
exceptions: 

(1)  Section  2.2  Mouatfaig  Ring  is 
chaqged  to  read:  "The  adjustable  ring 
upon  which  the  sealed  beam  unit  is 
mounted  and  whidi  forces  die  sealed 
beam  unit  to  seat  against  the  aiming  ring 
when  assembled  into  a  sealed  beam 
headlamp  assemUy." 

(2|  A  definition  "2.3  Aiming  Ring"  is 
added  to  replace  2.3  Retaining  Ring  and 
reads:  HChe  damping  ring  that  retains 
the  sealed  beam  onit  against  the 
mounting  ring,  and  diat  provides  an 
interface  between  the  unit's  aiming/ 
seating  pads  and  the  headlamp  umet 
locating  plate.  Figure  16  of  Federal 
Motor  Vehicle  Safety  Standard  No.  108." 

(3)  Section  4  does  not  apply. 

(4)  Section  5.1  is  changed  to  read: 
"Headlamps  shall  be  designed  so  that 
they  may  be  inspected  and  aimed  by 
mechanical  aimers  as  specified  in  SAE 
1602  October  1980  as  amended  by  this 
standard,  without  the  removal  of  any 
ornamental  trim  rings  or  other  parts." 

(5)  Section  6.1.1  reads:  "When  the 
headlamp  assembly  is  tested  in  the 
laboratory,  a  minimum  aiming 
adjustment  of  ±2.5  deg.  shall  be 
provided  in  the  horizontal  plane  and  ±4 
deg.  in  the  vertical  plane". 

(6)  Section  6.1.2  is  changed  to  read: 
". . .  through  an  angle  of  ±2.5  deg.  and 
5±4  deg.,  respectively. 

(7)  Section  6.3  is  retitied  "Retaining 
Ring/Aiming  Ring  Tests". 

(8)  In  Section  6.3.2  add  the  flange 
thiclcness 

0.320  in.  (a.13  mm)" 


"92  X  ISO  mm 

(9)  Figures  2,  3,  and  4  do  not  apply, 
and  the  reference  to  them  in  Section  6.5 
is  replaced  by  "Figure  16  of  Federal 
Motor  Vehide  Safety  Statadard  No.  106". 

S4.1.1.43  The  lens  of  each  headlamp 
designed  to  conform  to  paragraph 
S4.1.1.42  shall  be  marked  with: 

(a)  The  designation  "UP*  if  it  provides 
an  upper  beam,  of  "LP'  if  it  provides  a 
lower  beam;  and 
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I  <  (b)  The  symbol  "DOT'  (either 

'  horizontally  or  vertically)  which  shall 

constitute  a  certincation  Ihat  the 
headlamp  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards. 
S4.1.1.44  Each  headlamp  designed  to 
conform  to  paragraph  S4.1.1.42  shall  also 
be  designed  to  conform  to  the  following 
specifications: 


fWif 

T»J»UF 

iM^^  A  ««■  vnT* 

SnaMr 

nmm. 

fmnoft  Lit*  •  UJ>  VDC 

aaoiv 

1S0I«. 

S4.1.1.45  Type  F  headlamps  may  be 
mounted  on  common  or  parallel  seating 
and  aiming  planes  to  permit 
simultaneous  aiming  of  both  headlamps, 
provided  that: 

(a)  When  tested  in  accordance  with 
Section  3.5.2  of  SAE  Standard  I597c 
Sealed  Beam  Headlamp  Unites  for 
Motor  Vehicles,  December  1978.  the 
mounted  assembly  {Jype  UF  and  Tjrpe 
LF  headlamps,  mounting  rings,  aiming 
rings,  and  aim  adjustment  mechanism) 
shall  be  designed  to  conform  to  the 
requirements  of  Figure  15  for  both  upper 
and  lower  beams  tested  sequentially 


without  realm  greater  than  that 
specified  in  Figure  15.  with  any  Type  UF 
or  Type  LF  headlamp  installed,  whether 
such  headlamp  is  intended  as  original  or 
replacement  equipment: 

(b)  There  shall  be  no  adjustment 
mechanism  between  the  common  or 
parallel  aiming  and  seating  plane  of 
each  lamp:  and 

(c)  The  Type  UF  headlamp  in  the 
assembly  shall  not  be  mechanically 
aimable. 


3.  A  new  paragraph  S4.5.8  would  be 
added  to  read: 


S4.5.8  On  a  motor  vehicle  equipped 
with  a  Type  F  headlighting  system,  the 
lower  beam  headlamps  (Type  li^  may 
be  wired  to  remain  activated  when  the 
upper  beam  headlamps  (Type  UF)  are 
activated.  Additionally,  should  an 
auxiliary  filament  be  istalled  in  the  Type 
LF  headlamp,  it  shall  not  be  capable  of 
being  energized  when  the  LF  headlamp 
is  operating  in  the  headlamp  mode. 


4.  A  new  paragraph  S9  would  be 
added  to  read: 

S9  Aiming  Device  Locating  Plate  for 
Type  F  Headlamps.  Each  motor  vehicle 
manufactured  on  or  after  160  days  after 
publication  of  the  final  rule]  and  before 
July  1, 1986.  which  is  originally  equipped 
wi5i  a  Type  F  headlamp  system.  shaU 
be  fiunished  with  a  pair  of  headlamp 
aiming  device  locating  plates.  Each  plate 
shall  conform  to  the  general 
requiremento  of  SAE  Standard  1602,  Oct 
80  Headlamp  Aiming  Device  for 
Mechanically  Aimable  Sealed  Beam 
Headlamp  Units,  except  that  all 
references  to  sealed  beam  headlamp 
units  shall  be  read  as  appUcable  to  Type 
F  headlamps,  and  references  to 
dimensions  for  headlamp  aiming  device 
location  plates  shall  be  read  in  reference 
to  the  dimensions  specified  in  Figure  17. 
If  a  suction  cup  is  used  to  retain  a 
mechanical  aiming  device  to  the 
headlamp  unit,  the  overall  diameter  of 
the  suction  cup  shall  not  exceed  2.8  in 
(71  mm)  when  installed. 

5.  New  Figures  11. 12. 13. 14, 15. 16, 
and  17  would  be  added  as  follows: 
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FIG.  15 


PHOTOMETRIC  TEST  POINT  VALUES 


186 


LOWER  BEAM      • 

UPPER  B 
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degb 
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may  be  allowed  for  at  any  test  point. 
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IF   WrERENCE    BCTWEEN  DEVICES    IS   REQUIRED  TOR   LATERAL 
AIM.    THE    MEANS   PROVIDED   FOR  REFERENCING   LATERAL 
ALIGNMENT    BETWEEN  DEVICES    (SIGHT    LINE,    STRING   OR 
EQUIVALENT)    SMALL   BE    LOCATED   IN    THIS   AREA. 


THESE   SURFACES  MUST  BE 
PARALLEL    WITHIN   «   8  82' 


DIMENICNS   APPLY   *T 
SEA  "TING   PLANE 


ALL  PARTS  OF  AIMING  DEVICE 
AHEAD  OF  THIS  LINE  MUST  BE 
WITHIN    A    4.85   MAX.    DIA.    (162.3) 


NOTE- THERE   SHALL    BE    MO  PROJECTDNS.    TANGS.    LUGS   AND  ETC. 
ON   THIS   LOCATING  PLATE   WHICH  WILL   PERMIT   LOCATING    THE 
AIMING  DEVICE  t)N   ANY   PART    OF    THE   HEADLAMP   OTHER   THAN 
THE    AIMING   PADS   ON   THE    MECHANICALLY    AIMABLE   SEALED 
BEAM   UNIT. 
ALL    DIMENSIONS   ENCLOSED    (X.XX)    ARE    IN  MM. 


^3  PADS  MIN.    AIMING  DEVICE    SEATING 
SURft:E.   MUST   BE   FREE   OF   BURRS. 
♦•J^OJECTIONS.    HOLES.    OR   IMPRESSIONS. 


tMiT  or 
MASURC 

DIMENSIONS 

LOCATMC 

A 

B 

C 

0 

E 

' 

C 

H 

MAX 

MIN 

MAX 

MIN 

MAX 

MIN 

MAX 

MIN 

MAX 

MIN    j  MAX  I  MIN 

MAX 

MIN 

MAX 

MIN 

92X156 
3.6Jt^.9 

MM 

IN. 

82.36 
3.2*9 

81.16 
3  211 

41.98 
1.651 

41.66 
L63B 

5.58 
.211 

4.58 

m 

54  61 
2^6 

54.16 
2.138 

14.38 
.563 

14.861  2  58}  2.88 
.551  1  .186  1  898 

145.28 
5. in 

144  10  115.26 
5.691    4.538 

114.15 
4.518 

FFi,  17  -  DlfWWW.  SPBCinCATIONS  RTR  HE'CUTP  A!*ER  LflCMING  PIATE 
»^  TYPE  If /W  UF  SEW£D  BEAI  HEWliW  UNITS 


(Sect.  103,  lia  Pub.  L  tO-Wi,  80SUt  71«  (IS 
U.S.C.  1382, 1407);  delegatioiu  of  authority  at 
40  CFR  1.90  and  801.8] 

iMoed  on  April  %  1884. 
Bairyfrfrifoa, 
AamtciaiB  Admmutntor  for  Rulemaking. 

(PR  Doc  M'tlMI  riM  C-V-ati  Mi  ■■) 
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Notices 


TNs  section  of  the  FEDERAL  REGISTER 
conlaim  documeots  other  than  njies  or 
propoeed  rules  that  are  apptcabte  to  the 
pubic.  Notices  of  hearings  and 
investigations,  conwnittee  meetings,  agency 
decisiorw  and  ruings,  delegations  of 
auttwrity.  filing  of  petitions  and 
Hipications  and  agency  statements  of 
organization  and  furwtions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Ktomorandum  of 
Agraamcnt 

AQDtCV:  Advisory  Council  on  Historic 

Preservation. 

ACnow;  Notice. 

smMURV:  This  notice  announces  that 
the  Advisory  Council  on  Historic 
Preservation  is  consulting  with  the 
Alaska  District  U.S.  Army  Corps  of 
Engineers  and  the  Alaska  State  Historic 
Preservation  Officer  to  develop  a 
Programmatic  Memordandum  of 
Agreement  regarding  the  Department  of 
Defense  Environmental  Restoration 
Defense  Account  in  the  State  of  Alaska. 
Copies  of  the  draft  Agreement  are 
available  for  public  review  and 
comment 

Commento  Due:  May  3a  1984. 
ADOmtt:  Executive  Director.  Advisory 
Council  on  Historic  Preservation,  The 
Old  Post  Office  Building.  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Washbigton.  D.C.  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  IGng  at  the  address  above, 
or  telephone  (202]  786-0505. 

Dated:  April  25, 1984. 
Roboct  R.  Garvay.  |r.. 

Executive  Director. 

|FK  Doc  M-llSaS  PU«d  4-27-M  fc4S  ■■] 
■HXMa  COOC  4I19-1S-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  EtactrMcation  Administration 

Brazoa  Elactric  Powar  Cooparatlvo, 
Inc;  FIndbtg  of  No  Significant  Impact 

AOCNCV:  Rural  Electrification 
Administration.  USDA. 
action:  Notice  of  finding  of  no 
significant  impact. 


i  Notice  is  hereby  given  that 

the  Rurtd  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969,  the 
Council  on  Enviroimiental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Environmental  Policies  and  Procedures  7 
CFR  Part  1794  (49  FR  9544-9558.  March 
13, 1984)  has  made  a  Finding  of  No 
Significant  Impact  (FONSI)  with  respect 
to  a  request  for  proposed  financing 
assistance  fit>m  Brazos  Electric  Power 
Cooperative.  Inc.  (BEPCI).  for 
construction  of  a  natural  gas  pipeline  in 
Erath  and  Palo  Pinto  Counties.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 
REA's  FONSI  and  Environmental 
Assessment  (EA)  and  BEPQ's 
Borrower's  Environmental  Report  (BER) 
may  be  reviewed  in  the  office  of  the 
Chief.  Distribution  and  Transmission 
Engineering  Branch.  Southwest.  Area- 
Electric.  Room  0009.  South  Agriculture 
Building.  Rural  Electrification 
Administration.  Washington.  D.C.  2025a 
telephone  (202)  382-1915.  or  at  the  office 
of  Brazos  Electric  Power  Cooperative. 
Inc.  (William  G.  Parker.  President).  2404 
LaSalle  Avenue.  Waco.  Texas  76706- 
029a  telephone  (817)  752-2501  during 
regular  business  hours. 

SUFVUMCNTARY  INFORMATION:  REA.  in 

conjunction  with  a  request  for  financing 
assistance  from  BEPCI,  has  reviewed  the 
BER  submitted  by  BEPCI  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project  BEPCI's  project  consists  of  • 
natural  gas  pipeline  about  38.6  km  (24 
mi)  long  which  would  connect  the 
existing  natural  gas  pipelines  of  Lone 
Star  Gas  Company  and  Valero 
Transmission  Company  near  Huckabay, 
Texas,  with  the  R.W.  Miller  Generating 
Plant  near  Gordon,  Texas.  The  proposed 
pipeline  would  be  built  within  the  right- 
of-way  of  an  existing  138  kV 
transmission  line  for  its  entire  length. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  cultural 
resources,  important  farmland, 
floodplains,  wetlands  and  threatened 
and  endangered  species. 

Because  the  proposed  pipeline  would 
be  located  within  an  existing  BEPCI 
utility  right-of-way,  alternative  pipeline 
routes  were  not  evaluated.  REA 
determined  that  the  proposed  natural 
gat  pipeline  Is  as  acceptable  alternative 
to  provide  BEPCTs  needs. 
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Based  upon  the  BER  and  support 
documents.  REA  prepared  an  EA 
concerning  the  proposed  project  and  its 
impact  REA  has  independently 
evaluated  the  proposed  project  and  has 
concluded  that  approval  of  financing 
assistance  for  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

In  accordance  with  REA 
Environmental  Policy  and  Procedues  7 
CFR  Part  1794  (49  FR  9544-5%  March  13. 
1984).  BEPa  advertised  and  requested 
comments  on  the  environmental  aspects 
of  the  proposed  project  in  local 
newspapers.  There  were  no  comments. 

(Thii  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850— 
Rural  Electrification  Loans  and  Loan 
Guarantees.) 
Dated:  April  24, 1984. 

lack  Van  Maik. 

Acting  Administrator. 


[FR  Doc  M-na09  PUwi  4-0-M:  MS 
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CIVIL  RIGHTS  COMMISSION 

Indiana  Advlaory  Commlttaa:  Aganda 
and  Notice  of  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7«)  p.m.  and  will  end  at  9:30 
p.m.,  on  May  24, 1984,  at  the  City-County 
Building.  Room  1161,  200  East 
Washington  Street  Indianapolis, 
Indiana  4620a  The  purpose  of  the 
meeting  is  to  discuss  followup  activities 
to  the  Committee's  report  on  housing 
discrimination,  the  status  of  a  proposed 
project  on  block  grants,  and  future 
program  planning. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Joseph  I.  Russell,  at  (812) 
335-8632  or  the  Midwestern  Regional 
Office  at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regidations  of  the  Commission. 
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Dated  at  Washington.  D.C.,  April  24. 1964. 
|ohn  L  Binkley. 

Advisory  Committee  Management  C^icer. 

|FR  Doc  M-llSIV  PUad  4-17-M:  ftA  unl 


Delawar*  Advisory  Committee; 
Agenda  and  Pul>lic  lleeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Delaware  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  p.m.  and  will  end  at  4:30 
p.m.,  on  May  23, 1984,  at  the  Boggs 
Federal  Courthouse.  Room  4100,  844 
iGng  Street.  Wilmington,  Delaware 
19801.  The  purpose  of  the  meeting  is  to 
plan  a  Statewide  conference  focusing  on 
civil  rights  issues  in  the  areas  of 
education,  employment/affirmative 
action,  housing,  violence  and  bigotry, 
legal  arid  voting  rights,  and  women's 
rights. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Horacio  D.  Lewis,  at  (302) 
736-4885  or  the  Mid-Atlantic  Regional 
Office  at  (202)  284-6670. 

The  meeting  wil>be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  25, 1964. 

lohn  L  BinUey. 

Advisory  Committee  Management  Officer. 

|FR  Doc  M-llSM  PIM  4-47-M:  •^t5  amj 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-58S-0S5] 


Acrylic  Sheet  Prom  Japan;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AQCNCV:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrativs  Review  of  Antidumping 

Finding. 

SumiAllv:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  acrylic  sheet 
from  Japan.  The  review  covers  the  13 
Icnown  manufacturers  and/or  exporters 
and  one  third-country  reseller  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  August  1. 1981  through  July  31, 


1982.  The  review  indicates  the  existence 
of  dumping  margins  for  certain  firms 
during  the  period. 

As  a  result  of  the  review,  the    ^ 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differfeces 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFnECnVE  DATE  April  30, 1984. 
FOR  niRTHER  INFORMATION  CONTACT: 
Sheila  Forbes  or  Robert  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce  .  Washington,  D.C.  20230, 
telephone:  (202)  377-2923/5255. 
SUPFLEMENTARV  INFORMATION: 

Background 

On  July  29. 1983  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
34490)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  acrylic  sheet 
from  Japan  (41  FR  36497.  August  30, 
1976)  and  announced  its  intent  to 
conduct  its  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  th9  Review 

Imports  covered  by  the  review  are 
shipments  of  acrylic  sheet,  which  is 
commonly  made  by  polymerizing  methyl 
methacrylate  ("MMA")  into  a  stiff, 
transparent,  high-molecular-weight 
polymer  with  resistance  to  ultraviolet 
radiation,  and  includes  sheet,  whether 
or  not  cast,  extruded,  drilled,  milled  or 
ground  on  the  edges.  AcryUc  sheet  is 
currently  classifiable  under  items 
771.4100.  771.450a  and  774.5500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  word  "commonly"  in  our 
description  of  the  merchandise  is  to 
clarify  that  the  presence  of  absence  of 
MMA  is  not  dispositive  of  whether  or 
not  merchandise  is  acrylic  sheet.  While 
the  petition  in  the  original  investigation 
did  state  without  elaboration  that 
acrylic  sheet  is  made  by  polymerizing 
MMA  neither  the  International  Trade 
Commission  ("the  FTC",  formerly  the 
Tariff  Commission]  determination  of 
injury  (41  FR  32294.  August  2. 1976)  nor 
the  Treasury  Department  order  included 
such  a  limitation. 

The  review  covers  the  13  known 
manufacturers  and/or  exporters  and  one 
third-country  reseller  of  Japanese  acrylic 


sheet  to  the  United  States  currently 
covered  by  the  finding  and  the  period 
August  1, 1981  through  July  31, 1982. 
Eleven  firms  did  not  ship  Japanese 
acrylic  sheet  to  the  United  States  during 
the  period.  The  estimated  antidumping 
duties  cash  deposit  rate  for  those  firms 
will  be  the  most  recent  rate  for  each 
firm. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  either  on  the 
ci.f..  c&f  or  f.o.b.  packed  price  to  an 
unrelated  purchaser  in  the  United  States 
or  to  an  unrelated  Japanese  trading 
company  for  export  to  the  United  States. 
We  made  deductions,  where  applicable, 
for  banking  fees,  marine  insurance, 
ocean  freight,  shipping  charges,  and 
foreign  inland  freight  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  maket  value  the 
Department  used  home  maiicet  price,  as 
defined  in  section  773(a)  of  the  Tariff 
Act,  when  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  Department  used  the 
price  to  unrelated  purchasers  in  third       ' 
countries,  as  defined  in  section 
773(a)(1)(B)  of  the  Taflff  Act  when  there 
were  insufficient  quantities  of  such  or 
similar  merchandise  sold  in  the  home 
market.  For  comparison  with  sales  to  the 
United  States  by  the  third-countiy 
reseller,  we  used  the  reseller's  price  to 
purchasers  in  its  domestic  market  since 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  its  domestic 
market  to  provide  a  basis  for 
comparison.  We  made  adjustments, 
where  applicable,  for  banking  fees, 
marine  insurance,  ocean  freight 
shipping  charges,  foreign  inland  frei^t 
and  differences  in  credit  and  packing 
costs.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  August  1, 1981  through  July  31. 
1982: 


Aiahi  Owmcal  MuMry  Co,  LM./Takye  Sangyo . 
C.  nohSCcLtd.. 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  restilts 
within  30  days  of  the  date  of  pubUcation 
of  this  notice  and  may  request 
disclosure  and/ or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  {Hice  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shall 
be  required  for  those  turns.  For  any 
future  entries  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  of  Japanese  acrylic  sheet 
occurred  after  July  31, 1982  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  19.11  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  acrylic  sheet  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  April  24, 1964. 

Alan  F.  Hoimar. 

Deputy  Asaiatant  Secntaryfor  Import 

AdminiaUation. 

(Ft  Om.  M-lun  niad  «.a7-Mt  MS  Oil 
•aiMS  COM  StW-IM-M 


[A-SM-eat] 

Blcyde  Speedometers  From  Japen; 
Recalculation  of  Estimated 
Antidumpinfl  Duties  Cash  Deposit  Rate 

AOENCV:  Intemationcd  Trade 

Administration.  Department  of 

Commerce. 

action:  Notice  of  Recalcidation  of 

Estimated  Antidumping  Duties  Cash 

Deposit  Rate. 

summary:  On  September  27, 1983,  the 
United  States  Court  of  International 
Trade  (CTT)  granted  the  Department  of 
Commerce's  request  for  a  remand  to 
recalculate  the  estimated  antidumping 
duties  cash  deposit  rate  for  entries  of 
double  gear  hub  drive  speedometers 
from  Japan. 

On  December  16. 1983,  the 
Department  reported  the  final  results  of 
its  recalculation  of  the  estimated 
antidumping  duties  cash  deposit  rate  to 
the  CTT.  On  February  29, 1984,  the  CIT 
affirmed  the  remand  findings  of  the 
Department. 

As  a  result,  the  Department  is 
correcting  the  estimated  antidumping 
duties  cash  deposit  rate  for  double  gear 
hub  drive  speedometers.  The  correct 
cash  deposit  rate  is  20.04  percent 
KFFECnVE  DATt:  April  30. 1984. 
FOR  FURTHER  MFORMATION  CONTACT: 
Valerie  Newkirk  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-113a 
supnjmiNTARv  information: 

Background 

On  November  22, 1972,  the  Treasury 
Department  published  in  the  Federal 
Register  (37  FR  24828)  a  dumping  finding 
with  respect  to  bicycle  speedometers 
from  Japan.  On  November  17, 1981,  the 
Department  of  Commerce  (the 
Department]  published  in  the  Federal 
Register  (48  FR  56486-88)  the 
preliminary  results  of  its  first 
administrative  review  of  the  finding, 
with  its  preliminary  determination  that 
double  gear  hub  drive  speedometers 
were  not  covered  by  the  scope  of  the 
finding.  On  Jidy  2, 1982,  the  Department 
published  in  the  Federal  Register  (47  FR 
28978-82)  the  final  results  of  that  review 
which  included  double  gear  hub  drive 
speedometers  within  the  scope  of  the 
finding.  On  August  30, 1962.  the  United 
States  Court  of  International  Trade 
(CTT)  received  a  complaint  from 
Diversified  Products  Corp..  challenging 
the  Department's  final  determination 
and  clarification  of  the  scope  of  the 
finding  under  section  751  of  the  Tariff 
Act  of  1830  (the  Tariff  Act).  On 


September  27. 1983,  the  court  granted 
the  Department's  request  for  a  remand 
to  recalculate  the  estimated 
antidumping  duties  cash  deposit  rate  for 
entries  of  double  gear  hub  drive 
speedometers  [Diversified  Products 
Corp.  V.  United  States,  Court  No.  82-7- 
01065). 

On  December  16, 1983,  the 
Department  reported  the  final  results  of 
its  remand  calculation  to  the  CIT.  That 
report  concluded  that  the  correct  cash 
deposit  rate  for  double  gear  hiib  drive 
speedometers  is  20.04  percent.  On 
February  29, 1984.  the  court  affirmed  the 
remand  determination  of  the 
Department  (Slip  Op.  84-13). 

Recalculation  of  the  Estimated 
Antidumping  Duties  Cash  Deposit  Rate 

The  Department  in  accordance  with 
the  court's  order  of  remand,  has 
recalcidated  the  estimated  antidumping 
duties  cash  deposit  rate  for  entries  of 
double  gear  hub  drive  speedometers 
from  Japan  to  be  20.04  percent  This 
cash  deposit  rate  applies  to  all  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

This  recalculation  of  the  estimated 
antidumping  duties  cash  deposit  rate  is 
in  accordance  with  the  order  of  the  CIT, 
Diversified  Products  Corp.  v.  United 
States.  Slip  Op.  84-13,  February  29. 1984. 
and  sections  737  and  751  of  the  Tariff 
Act  (19  U.S.C.  1673  and  1675). 

Dated:  April  la  1984. 
AlaaF.Holmv. 

Deputy  Aaaiatant  Secretary  for  Import 
Administration. 

(FK  Doc  M-11U4  Filed  4-27-M:  MS  ami 
MLUNOCOOC  3910-0e4l 


lA-SSO-OOi] 

Color  Television  Receivers  From 
Korea;  Antidumping  Duty  Order 

AOCNCY:  International  Trade 

Administration.  Department  of 

Commerce. 

action:  Notice  of  Antidumping  Duty 

Order  Concerning  Color  Television 

Receivers  fit>m  Korea. 


summary:  In  separate  investigations 
concerning  color  television  receivers 
from  Korea,  the  United  States 
Department  of  Commerce  (the 
Department]  and  the  United  States 
International  Trade  Conunission  (the 
ITC)  have  determined  that  color 
television  receivers  from  Korea  are 
being  sold  at  less  than  fair  value  and 
that  sales  of  color  televisions  from 


UMI 
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Korea  are  "materially  injuring"  a  United 
States  industry.  Additionally,  the 
Department  found  that  "aftical 
circimistancet"  did  not  exist  with 
respect  to  color  television  receivers  from 
Korea.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  this  merchandise,  except 
that  produced  and  sold  by  Korea 
Electronics  Co.,  Ltd.  and  Anam 
Electrical  Industrial  Co.,  Ltd.,  made  on 
or  after  October  19, 1983.  the  date  on 
which  the  Department  published  its 
"Preliminary  Determination  of  Sales  At 
Less  Than  Fair  Value"  notice  in  the 
Federal  Register,  will  be  liable  for  the 
possible  assessment  of  antidumping 
duties. 

Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  firom 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFRCnVt  DATK  April  30, 1964. 
PON  niRTHEII  IHTOIHIATIOH  CONTACT: 
David  R.  Chapman  or  Olympia  DeRosa, 
Office  of  Compliance,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C  2023a  telephone:  (202) 
377-2923. 

SUPKEMCNTANV  MPONMATION:  The 
merchandise  covered  by  this 
investigation  is  color  television 
receivers,  complete  or  incomplete.  This 
investigation  is  intended  to  cover  all 
color  television  receivers  regardless  of 
tariff  classification.  The  merchandise  is 
currently  classifiable  under  item 
numbers  665.1125,  685.1126,  685.1127, 
665.1128,  685.1129,  665.1135.  685.1144, 
685.1148,  685.1155, 685.1456,  685.1458, 
685.146a  and  685.1463  of  the  Tariff 
Schedules  of  the  United  States 
Aimotated. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  October  19, 1983, 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
color  television  receivers  from  Korea 
were  being  sold  at  less  than  fair  value 
(48  FR  40418).  On  September  20, 1983, 
the  petition  was  amended  to  include  an 
allegation  that  "critical  circumstances" 
existed.  We  preliminarily  determined 
that  critical  circumstances  did  not  exist 
within  the  meaning  of  section  733(e)  of 
tiie  Act  (19  U.S.C  1673b)  (48  FR  48487). 
On  March  1, 1984,  the  Departinent 
published  its  final  determination  that 
these  imports,  except  for  those  produced 
and  sold  by  Korea  Electronics  Co..  Ltd. 


(KEC),  were  being  sold  at  less  than  fair 
value  and  that  "critical  circumstances" 
did  not  exist  with  respect  to  color 
television  receivers  from  Korea  (49  FR 
7620).  The  Department,  in  this  notice, 
amends  that  final  determination  by  also 
excluding  Anam  Electrical  Industrial 
Co.,  Ltd.  (Anam)  fi>om  the  scope  of  the 
final  determination.  Our  recalculation  of 
Anam's  final  determination  rate  for 
correction  of  a  clerical  error  resulted  in 
a  de  minimis  rate. 

On  April  16, 1964.  in  accordance  with 
section  735(d)  of  die  Act  (19  U.S.C. 
1673d(d)),  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C  1673e  and  1675),  the  Department 
directs  United  States  Customs  Service 
officers  to  assess,  upon  further  advice 
by  the  administering  authority  pursuant 
to  section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
color  television  receivers  bom  Korea 
other  than  those  bom  Anam  and  KEC 
These  antidumping  duties  will  be 
assessed  oq  all  unliquidated  entries  of 
color  television  receivers,  other  than 
those  frt>m  Anam  and  KEC,  entered,  or 
withdrawn  fi*om  warehouse,  for 
consumption  or  or  after  October  19, 
1983,  the  date  on  which  the  Department 
pubUshed  its  "Preliminary 
Determination  of  Sales  At  Less  Than 
Fair  Value"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
Service  officers  must  require,  except  for 
KEC  and  Anam,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 
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This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
color  television  receivers  from  Korea, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  |  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 

We  have  deleted  from  the  Commerce 
Regulations.  Aimex  1  of  19  CFR  Part  353, 


which  listed  antidumping  findings  and 
orders  currentiy  in  effect  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  updated 
lists  of  orders  currenUy  in  effect 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  die  Act  (19  U.S.C  1675(a)(1))  die 
Department  hereby  gives  notice  that  it  is 
commencing  an  administrative  review  of 
this  order  on  April  Sa  1984.  For  further 
information  regarding  this  review, 
contact  Mr.  William  MatUiews  at  (202) 
377-5253. 

This  notice  is  published  in  accordance 
widi  section  736  of  die  Act  (19  U.S.C. 
1673e),  and  {  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Alan  F.  Hofanar. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  M-nSS  Filed  4-17-W;  Sitf  aa| 


[A-5t3-00»] 

Color  Television  R«c«lv«rs,  OttMT 
Than  Vhteo  Monitora,  From  Taiwan; 
Antidumping  Duty  Ordar 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Antidumping  Duty 

Order  Concerning  Color  Television 

Receivers  from  Taiwan. 

SUMMARY:  In  separate  investigations 
concerning  color  television  receivers 
from  Taiwan,  the  United  States 
Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  color 
television  receivers  &t>m  Taiwan,  except 
those  manufactured  and  sold  by  Orion 
Electric  (Taiwan)  Co..  Ltd..  are  being 
sold  at  less  than  fair  value  and  that 
sales  of  color  televisions  bom  Taiwan 
are  materially  injuring  a  United  States 
industry.  The  Commission  also 
determined  that  an  industry  in  the 
United  States  was  not  materially  injured 
or  threatened  with  material  injury,  and 
that  the  establishment  of  an  industry  in 
the  United  States  is  not  materially 
retarded,  by  reason  of  imports  of  video 
monitors  from  Taiwan.  Additionally,  the 
Department  found  that  "critical 
circumstances"  did  not  exist  with 
respect  to  color  television  receivers  bom 
Taiwan.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption,  except  those  made  by 
Orioa  of  color  television  receivers. 
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other  than  video  monitors,  from  Taiwan 
made  on  or  after  October  19. 1983,  the 
date  on  which  the  Department  published 
its  "Preliminary  Determination  of  Sales 
At  Less  Than  Fair  Value"  notice  in  the 
Federal  Register,  will  be  liable  for  the 
possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  except 
those  from  Orion,  for  consumption  made 
on  or  after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Regisier. 

imcnvc  OATC  April  30. 1964. 
FOR  RmmCR  MTORMA-nON  CONTACT 
David  R.  Chapman  or  Olympia  DeRosa, 
Office  of  Compliance,  International 
Trade  Administration.  United  Slates 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  telephone:  (202) 
377-2923. 

SUPn^MOfTARV  erOWMATlOW  The 
merchandise  covered  by  this 
investigation  is  color  television 
receivers,  complete  or  incomplete,  other 
than  video  monitors.  This  investigation 
is  intended  to  cover  all  color  television 
receivers  regardless  of  tariff 
classification  except  the  monitor 
component  of  component  video  systems. 
The  merchandise  is  currently 
classifiable  under  item  numbers 
665.1125.  685.1126.  685.1127.  685.1128. 
685.1129.  685.1135.  685.1144.  685.1148. 
685.1155.  685.1456.  685.1458.  685.146a 
and  685.1463  of  the  Tariff  Schedules  of 
the  United  States  Annotated.. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  October  19. 1983. 
the  Department  pubUshed  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
color  television  receivers  from  Taiwan 
were  being  sold  at  less  than  fair  value 
(48  FR  40418).  On  September  2a  1963. 
the  petition  was  amended  to  include  an 
allegation  that  "critical  circumstances" 
existed.  We  preliminarily  determined 
that  critical  circumstances  did  not  exist 
within  the  meaning  of  section  733(e)  of 
the  Act  (19  U.S.C  1673b)  (48  FR  48487). 
On  March  1, 1984.  the  Department 
published  its  final  determination  that 
these  imports,  except  those 
manufactured  and  sold  by  Orion  Electric 
(Taiwan).  Ltd.  (Orion)  were  being  sold 
at  less  than  fair  value  and  that  "critical 
circumstances"  did  not  exist  with 
respect  to  color  television  receivers  from 
Taiwan  (49  FR  7620). 

On  April  16. 1984.  in  accordance  with 
section  735(d)  of  the  Act  (19  US.C. 
1673d(d]),  the  ITC  notified  the 
Department  that  such  inqMirtetioiia, 


other  than  tl»se  of  video  monitors,  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with  section 
736(a)  and  751  of  the  Act  (19  U.S.C. 
1673e(a)  and  1675),  the  Department 
directs  United  States  Customs  Service 
officers  to  assess,  upon  further  advice 
by  the  administering  authority  pursuant 
to  section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
color  television  receivers,  other  than 
video  monitors,  from  Taiwan  except 
those  manufactured  and  exported  by 
Orion.  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries, 
except  those  from  Orion,  of  such 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  October  19. 1963.  the  date  on  which 
the  Departmen<  published  its 
"Preliminary  Detennination  of  Sales  At 
Less  Than  Fair  Value"  notice  in  the 
Federal  Retblar. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
Service  officers  must  require,  except  for 
Orion,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
Customs  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 


information  regarding  this  review, 
contact  Mr.  Wjjliam  Matthewrs  at  (202) 
377-5253. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U5.C 
1673e)  and  section  353.8  of  the 
Commerce  Regulations  (19  CFR  353.48). 

Dated  April  24. 1984. 
Alan  F.  HoiaMr. 

Deputy  Asaiatant  Secretary  for  taport 
Adminstration. 
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This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
color  television  receivers,  other  than 
video  monitors,  bom  Taiwan,  pursuant 
to  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  section  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations.  Annex  1  of  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services.  Import 
Administration,  for  copies  of  updated 
lists  of  orders  currently  in  effect 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  fl9  U.S.C.  1675(a)(1))  the 
Department  hereby  gives  notice  that  it  is 
commencing  an  eckn^strative  review  of 
this  order  oa  i^Mrfl  SO.  1884.  For  futher 


[A-412-027I 

Diamond  Tips  for  Phonograph  Naadlas 
From  ths  United  Kingdom;  Preliminary 
Results  of  Admlnistrattvo  Raviaw  of 
Antidumping  Finding 

AOmCV:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  diamond  tips  for 
phonograph  needles  from  the  United 
Kingdom.  The  review  covers  the  two 
known  manufacttirers  and/or  exporters 
of  this  merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  April  1. 1982  through  March  31. 
1983.  The  review  indicates  the  existence 
of  dumping  margins  during  the  period 
for  one  firm. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
detennined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  its  sales  during 
the  period. 

Interested  parties  are  invited  to 
conunent  on  these  preliminary  results. 
■FFECnVt  DATC  April  3a  1984. 
TOR  njRTHCR  MTORMATKM  CONTACT: 
Sheila  Forbes  or  Robert  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  2023a 
telephone:  (202)  377^2923/5255. 
SU^n^MSNTARV  intormahon: 

Backpound 

On  June  23, 1983.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (48  VR  28692-3) 
the  final  results  of  its  last  administrative 
review  of  the  dimiping  finding  on 
diamond  tips  for  phonograph  needles 
from  the  United  Kingdom  (37  FR  6665.  . 


UM 


FeatMl  R«giter  /  Vol  48.  Na  84  /  Monday.  April  Sq  1984  /  Noticei 


April  1. 1972)  and  announced  its  intent 
to  conduct  ito  next  administrative 
review.  Aa  required  by  section  751  of  the 
Tariff  Act  of  1930  (the  Tariff  Act),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  diamond  tips  for 
phonograph  needles  (diamond  tips) 
consisting  individually  of  an  almost 
microscopic  chip  of  diamond  bonded  to 
steel  and  shaped  to  fit  into  the  grooves 
of  a  phonograph  record.  Diamond  tips 
are  currenUy  classifiable  under  item 
685.3400  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of 
British  diamond  tips  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  April  1, 1962  through  March  31. 
1983. 

One  firm,  Bauden  Precision  Diamonds 
Ltd..  did  not  ship  British  diamond  tips  to 
the  United  States  diring  the  period.  The 
estimated  antidumping  duties  cash 
deposit  rate  for  Bauden  will  be  the  most 
recent  rate  for  that  firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the 
delivered  packed  price  to  the  first 
iuu%lated  purchase  in  the  United  states. 
We  made  deductions  for  insurance  and 
postage.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Matket  Vahie 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered  packed  price  to 
unrelated  purchasers,  with  an 
adjustment  for  postage.  No  other 
adjustments  were  claimed  or  allowed. 

Ptrilminaiy  Results  of  the  Review 

As  8  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  prehminarily  determine  that 
the  following  margins  exist  for  the 
period  April  1, 1982  through  March  31. 
1983: 
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Interested  parties  may  sabniit  written 
comments  on  these  preliminary  restdts 
within  30  days  of  the  date  of  poblication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  Hie  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appn^riate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  firom  the  percentage 
stated  above.  The  Deparlment  will  issue 
appraisement  instructions  directly  to  die 
Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  dhall  be 
required  for  those  firms.  For  any  biture 
entries  firom  ■  new  ejqxirter  not  covered 
in  this  or  prior  reviews,  vrtiose  first 
shipments  of  British  diamond  tips  for 
phonogipah  needles  occurred  after 
March  31, 1983  and  who  is  unrelated  to 
any  reviewed  firm,  a  cash  deposit  of  9.86 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  British  diamond  tips  for 
phonograph  needles  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated  April  20, 1964. 
Alan  F.  HofaiMr, 

Deputy  AsaiBtant  Secretary  for  Impml 
Admmiatmtion. 
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[A-688-029] 

FMi  Netting  of  Itan4aad«  Fib«ra  From 
Japan;  FkMl  RMuItt  of  AcknlMstrativo 
Ravtow  of  Antidumping  Finding 

AOmcv:  International  Trade 
Administration,  Department  of 
'  Commerce. 


ACflOtC  Notice  of  Fbial  Results  of 
Administrative  Review  of  Antidiinq>ing 
Finding. 

summary:  On  February  1. 1901  flie 
Department  of  Commerce  poUished  the 
preliminary  results  of  its  administrative 
review  of  the  antidnmping  finding  on 
fish  netting  of  man-made  fibers  from 
Japan.  The  review  covers  69  of  the  72 
known  manufacturers,  exporters,  and 
tUrd-countiy  resellers  of  this 
merchandise  to  the  United  States  and 
two  consecutive  periods,  Jane  1, 1900 
ttirough  May  31, 1962. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  prdiminary  results. 
We  received  comments  bom  several 
importers  and  an  exporter. 

As  a  result  of  onr  analjrsis  of  the 
comments  received  and  because  of 
mathematical  and  clerical  errors,  the 
Department  has  changed  the  we^ted- 
average  margins  for  41  firms.  Except  for 
certain  deferred  firms,  the  margins 
remain  the  same  as  those  presented  in 
the  prriindnary  residts  for  all  other 
companies. 

EFRCmn  DATE  ^iril  30. 1984. 
FOR  RIRTMDI  MPOnMATWN  COMTACn 
John  M.  Andersen,  or  David  R. 
Qiapman.  Office  of  Compliance. 
International  Trade  Adndnistretian.  U.S. 
Department  of  Commerce.  Washington. 
D.C  2023a  telephone:  (202)  377-1130  or 
(202)  377-2923. 
SUPPLEMCNTAinr  I 


Background 

On  February  1. 1964,  the  Department 
of  Commerce  ("the  Department") 
pobBAed  in  tiie  Federal  Raftlslai  (40  FR 
4026-4028)  tiie  prdtminaiy  results  of  its 
administrative  review  of  the 
antidumping  finrfing  on  fish  netting  of 
man-^nade  fibers  from  Japan  (37  FR 
11560,  June  6. 1972).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  te  Review 

Imports  covered  by  the  review  are 
shipments  of  fish  netting  of  man-made 
fibers,  currently  classifiable  aider  items 
355.4520  and  35S.4530  (rf  the  Tariff 
Schedules  of  the  UnMMl  Statae 
Annotated. 

The  review  covers  60  oi  Aa  72  known 
manufacturers,  exporters,  and  third- 
country  resellers  of  Japanese  fish  netting 
or  man-made  fibers  to  die  United  States 
and  two  consecutive  periods,  )ime  1. 
1960  throt^  May  31, 1962. 

We  discovered  some  problems  with 
the  responses  <rf  two  manufiBcturers. 
Toyama  Fishing  Net  Mlg.  Co.  and 
Morishita  Fishing  Net  Mfg-  Co.  and  have 
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deferred  cnu  final  analysis  of  those  firms 
and  of  exporters  to  tiie  United  States  of 
their  merchandise  until  the  next  review. 

Analysis  of  Ck>mments  Received 

We  received  comments  from  several 
importers  and  one  exporter. 

Comment  1:  Several  importers  argue 
that  the  Department's  use  of  best 
information  is  not  in  accordance  with 
the  Tariff  Act  of  1930  (the  Tariff  Act).  By 
applying  the  highest  rate  to  a  company 
whid)  does  not  respond  to  our 
questionnaire,  whether  it  is  the  highest 
rate  for  responding  firms  with  shipments 
for  the  review  period  or  the  most  recent 
rate  for  the  non-responsive  firm,  the 
Department  unfairly  penalizes  the 
importers  of  the  merchandise.  Exporters 
may  fail  to  respond  through 
misunderstanding,  cost  problems, 
language  barriers,  et&  rather  than 
because  they  are  selling  with  greater 
dumping  margins  than  previously 
calculated  for  them.  Use  of  prior  rates 
for  non-responsive  firms  ignores  current 
mariiet  conditions.  Use  of  prior  rates 
also  may  force  importers  to  file  law  suits 
after  each  review  on  the  correctness  of 
the  same  prior  rate. 

Department's  Position:  The 
Department  has  consistently  applied  its 
best  information  standards  since  the 
creation  of  the  section  751  reviews  in 
1900.  As  stated  in  the  final  results  of  the 
last  administrative  review  of  this  case, 
the  Department  recognizes  no  unfairness 
in  its  use  of  its  best  information 
standards  when  applied  to  sales  by 
companies  which  do  not  cooperate  in 
our  reviews. 

Comment  2:  Several  Importers  argue 
that  shipments  from  Morishita  and  its 
exporters,  companies  which  we  are  now 
deferring  until  the  next  review,  should 
not  be  assessed  on  the  basis  of  their 
highest  previous  margins  simply 
because  the  Department  has  not 
completed  the  analysis  of  their 
submissions.  The  importers  also  argue 
that  the  cash  deposit  rate  for  Toyama, 
another  deferred  firm,  should  remain  at 
zero  percent,  as  published  in  the  last 
administrative  review. 

Department's  Position:  As  explained 
above,  we  are  deferring  our  review  of 
Morishita,  its  exporters,  and  Toyama. 
The  most  recently  published  final  rates 
for  those  firms  will  remain  In  effect  for 
cash  deposit  purposes  until  we  complete 
our  analysis  and  publish  the  final 
results.  ^ 

Comment  3:  Several  importers  claim 
that  the  margins  used  as  best 
information  unfairly  penalize  them, 
since  the  netting  they  import  is  not  such 
or  similar  to  the  netting  compared  in 
calculating  the  best  information  rates  for 
each  period.  Consequently,  they  argue 


that  the  best  information  rate  for 
importers  of  a  specific  type  of  netting 
should  be  solely  determined  by  best 
evidence  sales  involving  that  type  of 
netting. 

Department's  Position:  We  disagree. 
The  importer's  claim  would  require  the 
Department  to  develop  a  best 
information  rate  for  all  non-responsive 
firms  based  on  each  type  of  netting 
covered  in  the  finding.  The  Department 
however,  commonly  applies  one  best 
information  rate,  derived  fi'om  one 
currentiy  adequate  respondent  within 
each  review  period,  to  all  merchandise 
within  the  scope  of  the  antidumping 
finding  and  to  all  non-responsive  firms, 
provided  those  firms  do  not  fall  within 
one  of  our  other  best  information 
standards.  The  non-respondents' 
dumping  margins  are  not  necessarily 
limited  to  margins  found  for  responding   ' 
firms  on  such  or  similar  merchandise. 
We  believe  that  application  of  a  best 
information  rate  for  the  class  of 
merchandise  as  a  whole  better 
anticipates  the  potential  for  dumping. 
Furthermore,  the  importers*  proposed 
methodology  would  be  impracticable  for 
the  Department  and  the  U.S.  Customs 
Service  to  administer. 

Comment  4:  Several  importers 
complain  that  they  were  not  given 
sufficient  time  to  analyze  adequately 
Amita's  1980-1981  response,  once  they 
were  notified  that  Amita's  rate  would  be 
used  as  the  best  information  available 
for  that  period.  Furthermore,  they  detail 
at  least  one  incorrectly  matched 
comparison  in  the  Department's  analysis 
of  Amita's  response. 

Department 's  Position:  The 
Department  maintains  that  the  issue  of 
sufficient  time  should  center  on  the 
overall  time  available  for  the  importer's 
analysis  of  Amita's  submission,  and  not 
as  the  importers  claim,  on  the  time 
granted  once  we  confirmed  that  Amita's 
response  would  be  used  as  the  best 
informatioin  available.  Further,  we 
described  in  detail  how  we  calculated 
Amita's  margins  during  disclosure  to  the 
importers  approximately  a  month  before 
final  comments  were  due.  We  maintain 
that  the  importers  has  ample  time  to 
analyze  Amita's  submission  and  that 
consequently  the  comment  is  baseless. 
Moreover,  the  Department  did  not  in 
fact  make  the  comparison  alleged  to  be 
wrong.  We  stand  by  our  actual 
comparison. 

Comment  5:  Nissho  Iwai  Corporation 
claims  that  its  exports  of  netting  from 
Kinoshita  Fishing  Net  Mfg.  Co.,  Ltd. 
should  not  be  assessed  dumping  duties 
since  the  netting  involved  is  intended 
solely  for  purse  seine  netting,  not 
salmon  giU  netting. 


Department's  Position:  Nissho  Iwai's 
argument  implies  that  the  scope  of  the 
finding  covers  only  salmon  gill  netting. 
Tliis  is  incorrect  'The  scope  of  the 
finding  covers  all  netting  of  man-made 
fibers  from  Japan.  See  also  Comment  3. 

Comment  ft-  Inagaki  Fishing  Net  Mfg. 
Co.,  Ltd.  argues  that  the  Department 
erred  in  assigning  margins  on  its  alleged 
sales  through  Shinwa  Trading  Company. 
Inagaki  claims  that  it  has  never  dealt 
with  Shinwa  Trading. 

Department's  Position:  Our  records 
show  that  netting  manufactured  by 
Inagaki  Fishing  Net  Mfg.  Co.,  Ltd.  was 
eventually  sold  by  Shinwa  Trading 
Company  to  the  U.S.  We  stand  by  our 
analysis. 
Final  Results  of  the  Review 

After  analysis  of  all  the  comments 
received,  we  determine  that  the 
following  margins  exist: 

Manufacturer  and  Exporter 


Tmapanod 

Margin 
(P«- 
cano 

Amkan  Falling 
N«M«g.Co.. 
LM. 

Amsho  Kabuahlki 
K«itii  LM 

08/01  /80-05/31  /81 

0 

06/01  /81-05/31  /82     

0 

08/01  /80-05/31  /SI 

08/01  /81  -05/31/82 

0 

■0 

Airala  Company. 
Lid 

06^01  /80-05/31  /81  ..„ 

06/01/81 -05/31 /8J 

983 
0.04 

ChunicN 

Fukta  Fahing  Nal 

Co.  Ltd 
HaKodala  Sormo 

06/01  /81  -05/3 1  /82 

08/01  /80-05/31  /ei 

06/01  /81  -05/31  /Sa 

06/01/80-05/31/81 

4.35 
4.96 

1J1 
0- 

Sengu  Co .  Lid. 
Hakodata  Samo 

06/01/81-05/31/82 

0 

06/01  /80-05/31  /81 

0 

Sangu  Co., 

Ltd/MM«jia 

Co.  LM. 

06/01  /81  -05/31  /e2 

0 

06/01/80-05/31/81    

18  30 

SangyoCd 

Hraga  FiaMng 

Hm  Mtg.  Co . 

LM 
Hvaga  Filling 

Nam  Mfg  Co.. 

LM/Sanyo 

Emarpriaaa 

Co..  LM. 
Hvaga  FiaNng 

rMM(g.Co. 

LM /Yamada 

Trackng  Co , 

LM 
HrankaSCo.. 

Ltd 
Hvata  Spinning 

Co.  LM. 
Ikaian  K  K 

06/01/81-05/31/82 - 

06/01  /80-05/31  /ei 

•18.30 
9.83 

08/01/81-05/31/82 

08/01  /80-05/31  /ei 

06/01/81-05/31/82  .. 

9.83 

1830 
18  30 

08/01/80-05/31/81 

S.B3 

06/01/81-05/31/82 

e.83 

06/01/81-OS/31/B2 

06/01  /8(M)5/31  /81 - 

06/01  /B1  -05/31  /82 

06/01  /80-05/31  /81 

4.36 

9.B3 
9.83 

18.30 

IKK 
Intamational 
Corp 

IkkoCo..  LM 

Nat  M«g  Co 
Lld/Moit)un 
Sliolan. 

Net  Mtg  Co 
Ltd.  /Nictwn#n 
Co..  Lid 

Inagalu  Fiiiwg 
rMMIg.Co 
Lld/SMnwa 
Trading  Ca 

mtt-San  MIg 
Ca.  LM./ 
Yamada 
Trading  Co. 
Ud 

06/01/81-05/31/82 _ 

06/01  /80-05/31  /81 

06/01  /S1-06/31  /S2 -.-. 

08/01  /81  -05/31  /e2 ~.:. 

06/01  /8ft-05/31  /81 „_ 

06/01/81-05/31/82 1 

06/01/80-05/31/81 

18M 
•6.78 
'e.7S 

4.3S 

0 
0 

0 

06/01/81-05/31/82 

0 

06/01 /e(M»/31/81...- 

06/01/81-05/31/82 

9.83 

983 

06/01/e0-06/31/S1„ . 

06/01/81 -OS/31 /e2.._ 

0 
0 

UM 
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Marchandii*. 
Ud. 

N«IM«g.Ca. 

Lid. 
KaMim  Rihing 

NelM«g.Co., 

Ltd/Swiyo 

Ent>rprit0l 

Co..  Ltd. 
Kataoka  Saiino 

Co..  Ud./  K.V. 

Coip. 
Kalo  S«nio 


lunocnna  rKnmg 

NalM«g.Co.. 

Ltd./Nnsho 

Iwai  Coip. 
K.  tCTanaka 

SaiiroSaino. 
Kokuaai  Gyomo... 
Kyoto  NaVng  Co. 


MamhalACo.. 


Miya  Sakno  Co., 

Lid. 
Momot  Fishing 

NeiM4a.Co.. 

Lid. 
Morain  Ca.  Ltd.... 


Nagaura 

Saimoaliai  Co. 

LU. 
Urtaraima 

GyomoCo., 

Lid./ 


Tradkig. 
Nictiimo  Co.,  Ud.. 

Nippon  Kanno 

Ca,  LU. 

Odaka  Saimo 

Ogura  Tradkig 

Co.,  Lid. 
O^wni  NMtinQ  Co>t 

Ltd/Milni  a 

Co.,  Ltd 
Ohvn  Nailing  Co., 

Ltd/NKhiman 

Co .  Ltd. 
Ono  Trading 


Na(  Co.,  Ltd./ 

MorDum 

Sholan. 
Ouda  Fishing 

Not  Ca,  Ltd./ 

racninMn  uo., 

LM. 
Osada  Fishing 

Nal  Co..  Ltd./ 

Sanyo. 
SaltakjniNol 

Kogyosho. 
Tailo  Saiko  Co., 

Ltd/Nakanwra 

Suisan  Ca,  Ltd. 


Tifn#  pchod 


06/01/80-05/31/81.. 
06/01/81-05/31/82.. 


06/01/80-05/31/81.. 
06/01/81-05/31/82.. 


06/01/80-05/31/81.. 
06/01/81 -05/31 /82„ 


06/01/80-05/31/81.. 
06/01/81-05/31/82- 

06/01/60-05/31/81.. 
06/01/81-05/31/82.. 
06/01/80-05/31/81.. 
06/01/81-05/31/82.. 


06/01/81-05/31/82 


06/01/81 -OS/31/82 
06/01/80-05/31/81. 
06/01/81-05/31/82. 
06/01/80-05/31/81. 
06/01/81-05/31/82. 
06/01/80-05/31/81. 
06/01/81-05/31/82, 
06/01/80-05/31/81, 
06/01/81-05/31/82. 
06/01/80-05/31/81. 
06/01/81-05/31/82. 


06/01/80-05/31/81.. 
06/01/81-05/31/82.- 
06/01/80-05/31/81.. 
06/01/81-05/31/82- 

06/01/80-05/31/81.. 
06/01/81-05/31/82.. 


06/01 /8(M>5/31/81.. 
06/01/81-05/31/82.- 
06/01/80-05/31/81.. 
06/01/81-05/31/82.. 
06/01/61-05/31/82.. 
06/01/80-05/31/81.- 
06/01/81-05/31/82.. 
06/01/80-05/31/81- 
06/01/81-05/31/82.. 

06/01/80-06/31/81- 
06/01/81-06/31/82- 

06/01/80-05/31/81- 
06/01/81 -05/31/82.. 
06/01/80-05/31/81.. 
06/01/81-05/31/82- 


06/01/80-05/31/81.. 
06/01/81-06/31/82.. 


06/01/80-05/31/81- 
06/01/81-05/31/82- 

06/01/80-05/31/81.. 
06/01/81-05/31/82- 
06/01/80-05/31/81.. 
06/01/81-05/31/82- 


canO 


18.30 
18.30 


1830 
18.30 


18.30 
18.30 


•0 
'0 

9.83 
9.83 

0.61 
4.36 


4.35 

4.3S 
■6.78 
•6.79 
18.30 
18.30 
18.30 
1830 

0 
•0 

2.30 

0.B6 

■18.30 
•18.30 
■4.30 
0 

9.83 
■9.83 


2.57 
0 
0 
0 

4.35 
983 
■9.83 
0 
0 

0 
0 

■6.79 
•6.79 

0 

0 


9.83 
9.83 

18.30 

■18.30 

18.30 

18.30 


T«na  period 

Margin 
(par- 
canq 

TaiyoGyogyo 
K.K.. 

06/01/80-05/31/81.            .   . 

■6.78 

06/01/81-05/31/82. 

■6.78 

Taina  Bussan 
Co   Ltd. 

06/01/80-05/31/81  

06/01  /81-05/31  /82. 



9.83 
9.83 

Toyonan  Co.,  Ltd .. 
Tsugawa  Saimo 

06/01/80-05/31/81.      „. 

■6.78 

06/01/81-05/31/82 

06/01/80-05/31/81-    .„ 

■6.78 
9.83 

06/01/81-05/31/82               

9.83 

Tsuzuki 

06/01/81-05/31/82 

4.35 

Saimosho/Maki 
Enlarpnses. 
W*o  Boetu  K.K. 
(Wtfio  Trading). 

06/01  /80-05/31  /81 

06/01/81-05/31/82. 

— —. 

983 
9.83 

Walanabaa 

06/01/80-05/31/81 

06/01/81-05/31/82-     .- 

18.30 
18J0 

Vagi  Fishing  Nal ' 
Ca,  Lid 

06/01/80-05/31/81.     — 

18.30 

06/01/81-05/31/82..      _    

■18  JO 

YaniaoOT 

06'01  /HO-OS/Ji  /81 

18.30 

06/01/81-05/31/82 

18.30 

Vamaii  Fishing 
Nat  Co    Ltd 

06/01/80-05/31/81 

18.30 

06/01/81-05/31/82..- - 

0.33 

Tiivv^otaNry 

(Canada) 
Aboo  Acadia. 

06/01/80-05/31/81. 

■6.79 

06/01/81-05/31/82 

6.79 

AHanlic  NMting. 

Ropa*  Twina. 

Ltd. 
Bay  Buna  Tradktg 

Co.,  Ltd 
Damia  Roaa. — . 

06/01  /80-05/31  /81 

■18.30 

06/01  /81  -05/31  /82 

18.30 

06/01/80-05/31/81 .„ 

06/01/81-05/31/82 

06/01/80-05/31/81. 



0 

•0 
9M 

06/01/81-05/31/82.    — 

9.83 

Qourocti  Oivisforv 

06/01/80-05/31/81 

19.30 

Wira  Ropa  Ind, 

Ltd 
IMPGroui) 

(formcvly  John 

Lackia.  Ltd). 
Fcrsaa  (tormarly 

J.  P  Foeg* 

Ud). 
Puralic  Si4v8sa 

Co.,  Lid 

Oft/oi  /fl1-<yS'3i  '82 

0.19 

06/01/80-05/31/81             

19J0 

06/01/81-05/31/82-      . 

19.30 

06/01 /8O-O5/31/8I    

18.30 

06/01/91-05/31/82 

■19.30 

06/01/60-06/31/81 

1SJ0 

06/01/61-06/31/92.    - 

18J0 

■No  thipnent*. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
periods  involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  S  353.48Cb) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  Japanese  fish  netting  of 
man-made  fibers  from  these  firms 
entered,  or  withdrawn  from  warehouse. 


for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  Because  die 
weighted-average  margins  for  the  period 
of  June  1. 1981  through  May  31. 1982.  for 
Amita  Company.  Ltd..  Yamaji  Rshing 
Net  Co..  Ltd..  and  Gourock  Division. 
Wire  Rope  Ind,.  Ltd.  are  less  than  0  JO 
percent,  and  therefore  de  minimis  for 
cash  deposit  purposes,  the  Department 
waives  the  deposit  requirement  for 
future  shipments  bom  those  firms.  For 
future  entries  from  a  new  exporter  not 
covered  in  this  administrative  review, 
whose  first  shipments  occurred  after 
May  31. 1982.  and  who  is  unrelated  to 
any  covered  firm,  a  cash  deposit  of  4.35 
percent  shall  be  required.  These  deposit 
requirements  and  waivers  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  recent 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  April  18. 1984. 
Alio  F.  Hoimer, 

Deputy  Assistant  Secretary  for  Inqnii 
Administration. 
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Potassium  Permanganate  From  Spain; 
Early  Determination  of  Antidumpina 
Duty 

AQfNCV:  International  Trade 
Administration.  Department  of 
Commerce. 

action:  Notice  of  Early  Determination 
of  Antidumping  Duty. 
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;  The  Department  of 

Cominerce  has  conducted  an  eariy 
detennination  of  the  antidumping  duty 
to  be  assessed  upon  imports  of  Spanish 
potassium  permanganate,  manufactured 
by  Asturquimica,  SA.,  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  from  August  9, 1963. 
through  lanuary  la  1984.  The 
determinatian  will  also  be  the  basis  for 
the  cash  deposit  of  estimated 
antidumping  duties  on  future  entries  of 
such  merchandise  from  Astiux]uimica. 
cmcnvi  DATE  April  30. 1984. 
KM  njKTHBi  mroMtAnom  contact: 
Valerie  Newkirk  or  Susan  Crawford. 
Office  of  Compliaace,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C  20230. 
telephone:  377-1130. 
supMAKNTAiiv  mronMATiON: 

Background 

On  January  19, 1984.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (49  FR 
2277)  an  antidiunping  duty  order  on 
potassium  permanganate  from  Spain.  In 
accordance  with  the  order,  the 
Department  directed  Customs  officers  to 
require  a  cash  deposit  of  estimated 
antidimiping  duties  on  entries  of  the 
merchandise  pending  liqiiidation. 

On  January  6, 1984,  the  one  known 
exporter  of  this  merchandise  to  the  U.S.. 
Asturquimica,  S.A.,  requested  that  the 
Department  waive  the  cash  deposit 
requirement  and  make  an  early 
determination  of  antidumping  duty,  in 
accordance  with  section  736(c)  of  the 
Tariff  Act  of  1930  (the  Tariff  Act).  On 
February  24, 1984.  we  announced  in  the 
Federal  Renter  (49  FR  6956)  that  we 
would  conduct  a  section  736(c)  early 
determination  for  shipments  of 
potassium  permanganate  manufactured 
by  Asturquimica  and  entered  from  the 
date  of  our  preliminary  affirmative 
determination  of  sales  at  less  than  fair 
value  to  the  date  of  the  International 
Trade  Commission's  final  affirmative 
injury  determination.  We  waived  the 
cash  deposit  of  estimated  antidumpting 
duties  pending  the  early  determination 
of  duty.  We  have  now  completed  the 
section  736(c)  eariy  determination. 

Scope  of  the  Early  Determination 

Imports  covered  by  the  early 
determination  are  shipments  of 
potassium  permanganate  manufactured 
by  Asturquimica  and  currently 
classifiable  under  item  420.2800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  Potassium  permanganate  is 
an  inorganic  chemical  produced  in  free 
flowing,  technical  and  pharmaceutical 
grades. 


We  investigated  all  imports  of  such 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  during 
the  period  August  9, 1963  through 
January  10, 1984. 

United  States  Price 

In  calculating  United  SUtes  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the  f.o.b.   - 
packed  price  to  an  unrelated  purchaser 
in  the  United  States.  Where  applicable, 
we  made  deductions  for  foreign  inland 
freight  and  port  charges.  We  added  the 
amount  of  indirect  taxes  on  exported 
merchandise  which  was  rebated  at  the 
time  of  export  under  the  provisions  of 
the  Degravacion  Fiscal  a  la  Exportacion 
program.  No  other  adjustments  were 
claimed  or  allowed. 

Fofeign  Markat  Value 

In  calculating  foreign  market  value  the 
Department  used  the  home  market  price, 
in  accordance  with  section  773  of  the 
Tariff  Act  Home  market  price  was 
based  on  the  packed  f.o.b.  plant  price  to 
unrelated  purchasers.  We  made 
deductions,  where  applicable,  for  the 
cost  of  loading  trucks  (which  for  US. 
sales  is  included  in  the  inland  freight 
charges).  We  also  made  adjustments  for 
differences  in  credit  costs,  and  packing 
costs.  In  adjusting  for  the  differences  in 
credit  costs,  we  disallowed  claims 
adjustments  to  the  U.S.  credit  expense 
for  revenue  gains  or  losses  resulting 
from  fluctuations  in  the  currency 
exchange  rates.  It  is  the  Department's 
policy  not  to  take  into  account  such 
differences  in  revenue  in  calculating 
credit  expenses.  No  other  adjustments 
were  claimed  or  allowed. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  request  disclosure  and  to 
submit  written  comments  or  request  a 
hearing  on  the  disclosed  results.  We 
received  the  following  written  comments 
from  the  petitioner.  Cams  Chemical 
Company,  and  Asturguimica. 

Comment  1:  The  petitioner  contends 
that,  if  we  determine  that  there  were  no 
sales  at  less  than  fair  value  during  the 
review  period,  it  is  primarily  due  to  the 
depreciation  of  the  peseta  against  the 
dollar  rather  than  due  to  the  exporter's 
elimination  of  margins  through  price 
changes.  Moreover,  since  the  end  of  the 
review  period,  the  peseta  has 
appreciated  against  the  dollar.  It  is 
therefore  inappropriate  for  the 
Department  to  make  an  early 
determination  under  section  73e(c). 

"The  respondent  counters  that  the 
quarterly  exchange  rates  in  this  section 
736(c)  review  are  the  same  rates  which 


the  Department  would  use  in  a  section 
751  administrative  review  of  the  same 
period. 

Department's  Position:  Section  736(c) 
establishes  the  Department's  authority 
to  make  early  determinations  when  it  is 
satisfied  that  it  will  be  able  to  determine 
within  90  days  of  publication  of  the 
order  the  foreign  market  value  and 
United  States  price  of  all  merchandise 
entered  during  the  prescribed  period  of 
review. 

In  making  price  comparisons. 
S  353.56(a)  of  the  Commerce  Regulations 
mandates  the  conversion  of  foreign 
currency  in  accordance  with  the 
provisions  of  section  5151  of  the  Tariff 
Act.  Section  5151  in  turn  requires  the  use 
of  quarterly  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York 
when  the  Bank's  daily  rate  has  not 
fluctuated  more  than  5  percent  from  the 
quarterly  rate.  In  addition,  the  exporter 
did  change  its  prices.  We  believe  that  an 
early  determination  is  appropriate. 

Comment  Z  The  petitioner  contends 
that  the  Department  cannot  make  a 
proper  early  determination  as  it  could 
not  verify  the  credit  expense  on  all  U.S. 
and  home  market  sales.  Payment  had 
not  occiured  at  the  time  of  the 
verification.  In  addition,  the  Department 
could  not  verify  all  the  DFE  export 
rebates  or  indirect  taxes  for  the  same 
reason. 

Department's  Position:  The 
Department  verified  all  of  the  DFE 
rebates  and  all  home  market  credit 
costs.' For  the  few  U.S.  sales  for  which 
payment  had  not  been  made  at  the  time 
of  verification,  we  used  the  best 
information  available  to  determine  the 
credit  costs. 

Comment  3:  The  petitioner  contends 
that  the  Department  did  not  verify  the 
percentages  of  the  value  of  accounts 
receivable  that  the  exporter  financed  for 
its  U.S.  sales. 

Department's  Position:  For  all  but  the 
few  U.S.  sales  mentioned  in  Comment  2. 
we  did  verify  the  percentages  of  value. 
For  the  few  U.S.  sales  we  believe  we 
possess  adequate  information. 

Comment  4:  The  petitioner  contends 
that  the  Department  should  continue  to 
deny  various  circumstance-of-sale 
adjustments  claimed  by  the  respondent 
and  denied  during  the  fair  value 
investigation. 

Department's  Position:  For  purposes 
of  this  review,  the  respondent  waived 
virtually  all  claims  for  adjustments 
which  we  denied  during  the  fair  value 
Investigation.  We  denied  the  reiterated 
claim  for  an  adjustment  for  exchange 
rate  gains. 

,  Comment  5:  The  petitioner  contends 
that  there  are  no  third-country  sales 
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during  the  period  against  which  to 
establish  the  viability  of  the  home 
market  as  provided  for  in  section  773(a) 
of  the  Tariff  Act.  Therefore,  it  contends 
we  should  use  constructed  value  as  the 
basis  for  foreign  market  value. 
Department's  Position:  The 
petitioner's  statement  is  incorrect.  There 
was  one  third-country  sale  during  the 
period  for  comparison  to  the  quantity  of 
merchandise  sold  for  consumption  in  the 
home  market.  The  comparison  met  the 
requirements  of  section  773(a)  for  using 
home  market  sales  as  the  foreign  market 
value.  Furthermore,  even  if  there  were 
no  third-countiy  sales  during  the  period, 
the  quantity  sold  in  the  home  market 
was  more  than  sufficient  to  provide  an 
adequate  basis  for  foreign  market  value. 

Early  Determination 

As  a  result  of  our  comparison  of 
United  states  price  to  foreign  market        '' 
value,  we  determine  that  no  dumping 
margins  exist  for  Spanish  potassium 
permanganate  manufactured  by 
Asturquimica  and  entered  during  the 
period  August  9, 1983  through  January 
10, 1984. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  duties  on 
entries  of  Spanish  potassium 
permanganate  manufactured  by 
Asturquimica  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  9, 1983 
through  January  10, 1984. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
shall  not  be  required  on  shipments  of 
such  merchandise  manufactured  by 
Asturquimica  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  early  determination. 
This  zero  deposit  rate  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
the  next  administrative  review  in 
January  1985. 

This  early  determination  and  notice 
are  published  pursuant  to  section  736(c) 
of  die  Tariff  Act  (19  U.S.C.  1673e(c)}  and 
section  353.49  of  the  Commerce 
Regulations  (19  CFR  353.49). 

Dated  April  20, 1964. 
AUn  F.  Hoimer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  M-llBH  FIM  *-B-Mi  MS  *m\ 
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(A-429-101) 

Unrefined  Montan  Wax  From  the 
German  Democratic  Repulilic; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 
and  Tentative  Determination  To 
Revoke 

AOENCY:  International  Trade 

Adminisfration,  Department  of 

Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Duty  Order  and  Tentative 

Determination  to  Revoke. 

summary:  The  Department  of 
Commerce  has  conducted  an 
adminisfrative  review  of  the 
antidimiping  duty  order  on  unrefined 
montan  wax  from  the  German 
Democratic  Republic.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  September  1, 1982  through 
August  31, 1983.  The  review  indicates 
the  existence  of  no  dumping  margins 
during  the  period. 

As  a  result  of  the  review  die 
Department  has  tentatively  determined 
to  revoke  the  order.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results  and  tentative 
determination  to  revoke. 
EFFEcnvE  date:  April  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  L  Wright  or  David  R. 

Chapman,  Office  of  Compliance, 

International  Trade  Administration,  U.S. 

Department  of  Commerce,  Washington, 

D.C.  20230.  telephone:  (202)  377-5255/ 

2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  15, 1983,  the  Department  of 
Commerce  (the  Department)  pubhshed 
in  die  Federal  Register  (48  FR  36870-1) 
the  final  results  of  its  last  administrative 
review  of  the  antidumping  duty  order  on 
unrefined  montan  wax  from  the  German 
Democratic  Republic  (the  GDR)  (46  FR 
45177-8,  September  10, 1981)  and 
aimounced  its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  die  Tariff  Act  of  1930  (die 
Tariff  Act),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  unrefined  montan  wax 
which  is  a  non-oxidized  mineral 
extracted  from  lignite,  not  advanced 
beyond  extraction  or  cleaning  by 
solvent  This  product  is  primarily  used 
as  a  flow  agent  in  one-time  carbon  ink 
formulas.  It  is  also  used  for  producing 


polishes,  mold  release  agents  and  for 
casting,  and  is  currentiy  classified  imder 
item  494.2000  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  unrefined  montan  wax  from 
die  GDR  to  die  United  States,  VEB 
Braunkohlenwerk  "Gustav  Sobottka." 
and  the  period  September  1, 1982 
through  August  31. 1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the  f.o.b. 
price  to  unrelated  purchasers  in  the 
United  States,  with  deductions,  where 
applicable,  for  foreign  inland  freight  and 
harbor  charges.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

Since  the  GDR  is  a  state-controlled- 
economy  country,  the  Department  used 
the  provisions  in  section  773(c)  of  the 
Tariff  Act  to  establish  foreign  maricet 
value.  We  constructed  a  value  based  on 
specific  components  or  factors  of 
production  in  the  GDR,  valued  on  the 
basis  of  prices  in  the  Federal  Republic  of 
Germany,  a  non-state-controlled- 
economy  country.  For  purposes  of  the 
review  we  constructed  a  value  for 
unrefined  wax.  equal  to  the  sum  of 
materials,  fabrication  costs,  general 
expenses,  profit  and  the  cost  of  packing. 
The  amount  added  for  general  expenses 
constituted  at  least  ten  percent  of  the 
sum  of  materials  and  fabrication  costs. 
Because  profit  in  the  Federal  Republic  of 
Germany  was  less  than  eight  percent 
we  used  the  statutory  minimum  as 
provided  for  in  section  773(e)  of  the 
Tariff  Act 

Preliminary  Results  of  die  Review  and 
Tentative  Determination  to  Revoke 

As  a  result  of  our  review,  we     ' 
preliminarily  determine  that  no  dumping 
margins  exist  for  the  period. 

The  Department  has  concluded  that 
all  sales  of  unrefined  montan  wax  from 
the  German  Democratic  Republic  by 
"Gustav  Sobottka"  were  made  at  not 
less  than  fair  value  for  at  least  a  two- 
year  period.  As  provided  for  in 
S  353.54(e)  of  the  Commerce 
Regulations.  VEB  Braunkohlenwerk 
"Gustav  Sobottka"  has  agreed  in  writing 
to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
Older  if  circumstances  develop  which 
indicate  that  unrefined  montan  wax 
produced  and  exported  by  "Gustav 
Sobottka"  and  thereafter  imported  into 
the  United  States  is  being  sold  by  the 
firm  at  less  than  fair  value. 
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Therefore,  we  tentatively  determine  to 
revoke  the  order  on  unrefined  montan 
wax  from  the  German  Democrabc 
Republic.  If  this  revocation  it  made  final 
it  will  apply  to  all  unliquidated  entries 
ci  this  merchandise  entered,  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  requests 
for  an  administrative  protective  order 
must  be  made  no  later  than  five  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  a^^ss 
antidumping  duties  on  all  appropriate 
entries.  FurOier.  the  Department  shall 
not  require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
I  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of 
unrefined  montan  wax  from  the  GDR 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C  1675 
(a)(1).  (c))  and  8  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 

Dated  April  19, 1964. 
Alan  F.  HoliiMr. 

Deputy  AsMiMtant  Secretary  for  Import 
AdminiMtration. 

in  Doc  M-nSa  FSid  4-V-M:  MB  IB) 
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Puiiiiliif  y  Dttennlnatlon  of  Sal—  at 
Laaa  than  Fair  Valua;  ChoNna  ChtorMa 


:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 


f.  We  preliminarily  determine 
that  choline  chloride  from  Canada  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value. 


Therefore,  we  have  notified  the  United 
States  International  Trade  Commission 
(TTC)  of  our  determination,  and  we  have 
directed  the  United  States  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise.  We 
have  directed  the  U.S.  Customs  Service 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  for  each  such  entry  in  an 
amount  equal  to  the  estimated  dumping 
margins  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  0, 1984. 
EFFECnVt  OATI:  April  30.  1984. 
FOM  FimTHCn  INPOfmATION  CONTACT 
David  D.  )ohnston.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C  20230:  telephone:  (202) 
377-2239. 
SUPMMCNTAIIV  mFONMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  there 
is  a  reasonalbe  basis  to  believe  or 
suspect  that  choline  chloride  from 
Canada  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.Cl673b)  (the  Act). 

We  found  that  the  foreign  market 
value  of  choline  chloride  from  Canada 
exceeded  the  United  States  price  on  100 
percent  of  sales.  These  margins  ranged 
from  1.81  percent  to  59.8  percent.  The 
overall  weighted-average  margin  on  all 
sales  compared  is  16.47  percent. 

Case  History 

On  November  15, 1983,  we  received  a 
petition  filed  on  behalf  of  Syntax 
Agribusiness,  Incorporated  (Syntex)  and 
the  domestic  manufacturers  in  the 
United  States  of  choline  chloride.  Ii» 
accordance  with  the  filing  requirements 
of  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  choline  chloride  from  Canada 
are  being,  or  are  likely  to  be,  sold  in  the  ^ 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  threaten  to  injure, 
a  United  States  industry. 

After  reviewing  the  petition,  we 
determine  that  it  contained  sufficient 
grounds  to  Initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  the  investigation  on 
December  5. 1983  (48  FR  58251).  On 
March  17. 1964.  we  were  informed  by 
the  rrc  that  there  is  a  reasonable 
indication  that  imports  of  choline 


chloride  from  Canada  are  materially 
injuring  a  United  States  industry. 

An  antidumping  questionnaire  was 
presented  to  chinook  Chemicals 
Company  (Chinook),  the  only  known 
Canadian  producer/exporter  on 
December  8, 1983.  We  received  the 
response  on  January  27, 1984. 
Subsequently,  we  received  additional 
data  and  explanations  directed  to 
portions  of  the  response  that  were 
incomplete,  inaccurate  or  unclear.  On 
February  9. 1984.  petitioner  also  alleged 
that  "critical  circumstances"  exist  as 
defined  in  section  733(e)  of  the  Act. 

Where  questions  remain,  we  will  seek 
further  clarification  and  additional 
information  during  the  verification  of  the 
response. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  choline  chloride  which  is 
currently  classified  under  item  number 
439.5055  of  the  Tfiriff  Schedules  of  the 
United  States  Annotated  (1983)  (TSUSA) 
and  currently  dutiable  at  3.7  percent  ad 
valorem.  Pure  choline  chloride  is  a 
chemical  with  chemical  formula  of 
CSH14  CINO  and  a  molecular  weight  of 
139.6.  The  chemical  name  is  (2- 
hydroxyethyl)  trimethylammonium 
chloride.  Choline  chloride  is  marketed  in 
several  forms  including,  but  not  limited 
to,  a  solution  of  70  percent  choline 
chloride  in  water  (aqueous  choline 
chloride)  or  in  potencies  of  50  or  60 
percent  dried  on  a  cereal  carrier. 

This  investigation  covers  the  period 
June  1, 1983  through  November  30. 1983. 


Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchancUse  to  represent  the 
United  States  price  for  the  sales  by  the 
respondent  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States 
and  the  manufacturer  knew  its 
destination  at  the  time  of  sale.  We 
calculated  the  purchase  price  for 
Chinook  based  on  the  f.o.b.  delivered, 
packed  price.  We  made  deductions  for 
inland  freight,  commissions,  and  import 
duties  and  brokerage.  We  also  included 
in  the  calculation  a  test  tank  of  Uquid 
choline  chloride  given  to  one  customer. 
This  transaction  was  treated  as  a  sale  at 
no  cost  for  42000  lbs. 
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Foreign  Market  Value 

In  accordance  with  {  353.3  of  the 
Commerce  Regulations  (19  CFR  353.3). 
we  used  home  market  sales  for 
determination  of  foreign  market  value 
for  Chinook.  We  calculated  the  home 
market  prices  on  the  basis  of  delivered, 
packed  prices  to  unrelated  purchasers  in 
Canada.  From  these  prices  we  made 
deductions  for  inland  freight 

We  allowed  a  circumstance  of  sale 
adjustment  for  differences  in  credit 
expenses  and  quantity  rebates  given  in 
both  markets  in  accordance  with 
§  353.15(a)  of  the  Commerce 
Regulations.  We  also  made  adjustments 
for  indirect  selling  expenses  incurred  in 
the  home  market  up  to  the  amount  of 
U.S.  commissions  incurred. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  choUne  chloride  from  Canada 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act.  critical 
circumstances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that:  (A)(i)  There  is  a 
history  of  damping  in  the  United  States 
or  elsewhere  of  the  merchandise  under 
investigation,  or  (ii)  the  person  by 
whom,  or  far  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value; 
and  (B)  there  have  been  massive  imports 
of  the  merchandise  under  investigation 
over  a  relatively  short  period. 

In  determining  massive  imports  over  a 
short  period  of  time,  we  looked  at  recent 
trends  in  import  penetration  levels; 
whether  recent  imports  are  significantly 
above  the  average  calculated  over  the 
last  two  years;  and  whether  the  pattern 
of  imports  over  the  last  three  year 
period  may  be  explained  by  seasonal 
swing.  After  examining  imports  of 
choline  chloride  from  Canada  with 
respect  to  these  considerations,  we  find 
that  there  have  not  been  massive 
imports  over  a  relatively  short  period  of 
time. 

Therefore,  because  there  have  not 
been  massive  imports  over  a  short 
period  of  time,  we  determine  that 
critical  circumstances  do  not  exist  for 
choline  chloride  from  Canada. 

Verificatioa 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  Uquidation 
of  all  entries  of  choline  chloride  from 
Canada. 

This  suspension  of  liquidation  applies 
to  all  merchandise  entered,  or 
withdrawn  bom  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registm.  The  Customs  Service  shall 
require  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price,  lliis  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  margin  is  as 
follows: 


Al  fTMnuCBCIym/ft'oCkioM/Ei9'>rtirt- 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination. 

In  addition,  we  are  making  available 
to  the  ITC  all  nonprivileged  and 
nonconfidential  information  relating  to 
this  investigation.  We  will  aUow  the  ITC 
access  to  all  privileged  and  confidential 
infoimation  in  our  files,  privided  die  ITC 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  die  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  lOKX)  a.m. 
on  May  23, 1984.  at  the  United  States 
Department  of  Commerce,  room  3708. 
14di  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C  2023a 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefo 


in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  16, 1984.  Oral  presentations  wfll  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  S  353.46  of  the 
Commerce  Department  Regulations  (19 
CFR  353.46),  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

This  determination  is  being  published 
pursuant  to  section  733(f)  of  die  Act  (19 
U.S.C.  1673(b)). 

Dated:  April  23. 1964. 
Alan  F.  HoiiMr, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FK  Doc  M-uno  POad  ^^-%k  MS  am] 
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PfwRnilfUtfy  Delei  iiMMuon  of' 
Not  Lms  Than  Fair  VahM;  Chdm 
CMorida  From  ttw  Unttad  Kingdom 

AOENCv:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determiiie 
that  choline  dhloride  from  die  United 
Kingdom  is  not  being  sold,  nor  is  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value.  We  have  notified  die 
United  States  International  Trade 
Commission  (ITC)  of  our  determination. 
We  found  no  margins  tm  exports  of  die 
subject  merchandise  during  the  period  of 
investigation. 

EFRCnVE  DATC  April  3a  1984. 

KM  FURTHER  WTORMATIOW  CONTACT: 
David  D.  Johnston,  Office  of 
Investigations,  Import  Administration. 
International  "Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Stret  and 
Constitution  Avenue.  NW..  Washington, 
D.C  2023a  telephone:  (202)  377-2239. 

suppLEMDrfARY  information: 
Prelininary  Deteiminatian 

We  preliminarily  determine  diat  there 
is  no  reasonable  basis  to  believe  or 
suspect  that  choline  chloride  from  the 
United  Kingdom  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  a 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (die  Act). 

We  found  that  the  foreign  maiicet 
value  of  dioline  chloride  from  the 
United  Kingdom  was  less  than  the 
United  States  price  on  100  percent  of 
sales. 
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Case  History 

On  November  15. 1983,  we  received  a 
petition  filed  on  behalf  of  Syntex 
Agribusiness,  Incorporated  (Syntex)  and 
the  domestic  manufacturers  in  the 
United  States  of  choline  chloride.  In 
acordance  with  the  filing  requirements 
of  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  choline  chloride  from  the 
United  IGngdom  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act  and  that  these 
imports  are  materially  injuring,  or 
threaten  to  injure,  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  the  investigation  on 
December  5. 1983  (48  FH  56248).  On 
March  17, 1984,  we  were  informed  by 
the  ITC  that  there  is  a  reasonable 
indication  that  imports  of  choline 
chloride  bom  the  United  Kingdom  are 
materially  injuring  a  United  States 
industry. 

An  antidumping  questionnaire  was 
presented  to  Imperial  Chemical 
Industries  PLC  (ICI),  the  only  known 
English  producer/ exporter  on  December 
21, 1963.  We  received  the  response  on 
February  6. 1984.  On  February  9. 1984. 
petitioner  also  alleged  that  "critical 
circumstances"  exist,  as  defined  in 
section  733(e)  of  the  Act.  Subsequently, 
we  received  additional  data  and 
explanations  directed  to  portions  of  the 
response  that  were  incomplete, 
inaccurate  or  unclear.  Where  questions 
remain,  we  will  seek  further  clarification 
and  additional  information  during  the 
verification  of  the  response. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  choline  chloride  which  is 
currentiy  classified  under  item  number 
439.5055  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1983) 
(TSUSA)  and  currently  dutiable  at  3.7 
percent  ad  valorem.  Pure  choline 
chloride  is  a  chemical  with  chemical 
formula  of  C5H14  CINO  and  a  molecular 
weight  of  139.6.  The  chemical  name  is  (2- 
hydroxyethyl)  trimethylammonium 
chloride.  Choline  chloride  is  marketed  in 
several  forms  including,  but  not  limited 
to,  a  solution  of  70  percent  choline 
chloride  in  water  (aqueous  choline 
chloride)  or  in  potencies  of  50  or  60 
percent  dried  on  a  cereal  carrier. 

This  investigation  covers  the  period 
February  1, 1983  through  November  30. 
1983. 


Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  prices 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  exporter's  sales  price 
of  the  subject  merchandise  to  represent 
the  United  States  price  for  the  sales  by 
Imperial  Chemical  Industries  PLC  (ICI) 
because  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States.  We  calculated 
the  exporter's  sales  price  for  ICI  based 
on  the  f.o.  b.  delivered,  packed  price  of 
liquid  choline  chloride.  We  made 
deductions  for  United  Kingdom  inland 
height,  ocean  freight,  insurance,  loading 
charges,  U.S.  inland  freight,  import 
duties,  brokerage,  and  commisions. 

Foreign  Market  Value 

In  accordance  with  S  353.3  of  the 
Commerce  Regulations  (19  CFR  353.3) 
we  used  home  market  sales  for 
determination  of  foreign  market  value 
for  ICL  We  calculated  the  home  market 
prices  on  the  basis  of  delivered,  packed 
prices  to  unrelated  purchasers  in  the 
United  Kingdom.  From  these  prices  we 
made  deductions  for  inland  freight, 
insurance,  packing  incurred  for  similar 
merchandise,  and  conversion  costs  for 
similar  merchandise  (choline  chloride  in 
dry  cereal  or  silica  form). 

We  allowed  a  circumstance  of  sale 
adjustment  for  differences  in  credit 
expenses  in  accordance  with  S  353.15(a) 
of  the  Commerce  Regulations.  We  also 
made  adjustments  for  indirect  selling 
expenses  incurred  in  the  home  market 
up  to  the  amount  of  U.S.  commissions 
incurred.  We  did  not  allow  for 
warehousing  as  a  charge  but  included  it 
as  an  indirect  selling  expense. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  choline  chloride  from  the 
United  Kingdom  present  "critical 
circumstances."  Under  section  733(e)(1) 
of  the  Act,  critical  circumstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that:  (A)(i) 
There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the 
merchandise  under  investigation,  or  (ii) 
the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
under  investigation  at  less  than  its  fair 
value:  and  (B)  there  have  been  massive 
imports  of  die  merchandise  under 


investigation  over  a  relatively  short 
period. 

In  determining  massive  imports  over  a 
short  period  of  time,  we  looked  at  recent 
trends  in  import  penetration  levels: 
whether  recent  imports  are  significantly 
above  the  average  calculated  over  the 
last  two  years;  and  whether  the  pattern 
of  imports  over  the  last  two  year  period 
may  be  explained  by  seasonal  swing. 
After  examing  imports  of  choline 
chloride  from  the  United  Kingdom  with 
respect  to  these  considerations  we  find 
that  there  have  not  been  massive 
imports  over  a  relatively  short  period  of 
time. 

Therefore,  because  there  have  not 
been  massive  imports  over  a  short 
period  of  time,  we  determined  that 
critical  circumstances  do  not  exist  for 
choline  chloride  from  the  United 
Kingdom. 

Verification 

In  accordance  with  section  776(a]  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination. 

In  addition,  we  are  making  available 
to  the  ITC  all  nonprivileged  and 
nonconfidential  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportimity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  May  24, 1984,  at  the  United  States 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
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in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  17, 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  section  353.46  of  the 
Commerce  Department  Regulations,  (19 
CFR  353.46),  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  In  at  least  10  copies. 

This  determination  is  being  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(b). 

Dated  April  23. 1984. 
Alu  F.  Hofanar. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

P>RDoe.M-liai»nUd4-I7-S<:M(Mi|  . 
■KUNQCOOC  MIO-M-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttw  Import  Umtt  for  Certain 
Cotton  and  Man-Mad*  Fiber  Tutu* 
Producta  Produood  or  Manufacturad  In 
Sri  Lanka 


April  25. 1984. 

The  Chairman  of  the  Committee  for 
Implementation  of  Textile  Agreements 
(CITA),  under  the  authority  contained  in 
E.0. 11651  of  March  3, 1972,  as 
amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  1, 1984. 
For  further  information  contact  Ross 
Arnold,  International  Trade  Specialist 
(202)  377-4212. 

Background 

A  CITA  directive  dated  June  16, 1983 
(See  48  FR  28311)  established  restraint 
limits  for  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  348 
(women's,  girls'  and  infants'  cotton 
trousers)  and  640  (man-made  fiber 
woven  shirts),  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  thirteen-month  period  which 
began  on  May  1, 1983  and  extends 
through  May  31. 1984.  In  the  CITA 
directive  published  below  the  limit  for 
Category  348  is  being  increased  from 
285.988  dozen  to  301,914  dozen  by  the 
application  of  swing  provided  under  the 
terms  of  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement  of  May 
10, 1983  between  the  Governments  of 
the  United  States  and  Sri  Lanka.  The 
agreement  also  provides  that  the  same 
amount  in  equivalent  square  yards  must 
be  deducted  from  another  specific  limit 
category.  Accordingly,  the  limit  for 
Category  640  is  being  reduced  from 
103,393  dozen  to  91.581  dozen  for  goods 


exported  during  the  same  agreement 
period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadaral  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  December  30, 
1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 

WailarCLanahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements, 

April  25, 1984. 

CominittM  for  tiie  bq^ofnairtatiaB  of  Textile 
AgraenMBts 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C 

Dear  Mr.  Commissioner  This  directive 
liirtlier  amends,  but  does  not  cancel,  the 
directive  of  June  16, 1983  from  the  Chairman 
of  tlie  Committee  for  the  Implementation  of 
Textile  Agreements,  concerning  imports  into 
the  United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Sri  Lanlca. 

Effective  on  May  1, 1961  you  are  directed 
to  adjust  the  restraint  limits  established  for 
Categories  348  and  640  in  the  directive  of 
June  18, 1983  to  the  limits  indicated, 
according  to  the  terms  of  die  Bilateral  Cotton, 
Wool  and  Man-Made  Fi)>er  Textile 
Agreement  of  May  la  1983  between  the 
Governments  of  the  United  States  and  Sri 
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Ihe  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553. 

Sincerely, 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[Tit  Doc  M-nSTS  nUd  4-I7-t«:  ftM  ug 


■The  •gMement  providM,  in  part,  that  any 
■padflc  limit  and  •ublimit  nay  be  excaaded  by 
daalsnatad  percentasaa  of  dia  aquai*  yard* 
aqulvalant  total  in  any  asrvaaMnt  period,  provided 
that  the  antount  of  tba  incraaaa  ia  oompanaatad  for 
by  an  aquivalant  daoeaaa  in  one  or  Bore  othar 
apadfic  limits. 


Announcing  a  Ctiang*  bi  tha  Official 
Authorized  To  laaue  Export  Vlaaa  and 
CertHlcatlona  To  Exempt  Certain 
Texiae  ana  Apparei  nooucia  irom  me 
RepuMteof  Korea 

April  25. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  imder  authority 
contained  in  the  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  December  14, 1982  between  die 
Govenunents  of  the  United  States  and 
the  Republic  of  Korea  and  EO.  11651  of 
March  3, 1972,  as  amended,  has  issued 
the  directive  published  below  to  the 
Commissioner  of  Ctistoms.  For  further 
information  contact  Ross  Arnold, 
International  Trade  Specialist  (202/377- 
4212). 

Background 

On  April  21, 1982  a  notice  was 
published  in  the  Federal  Register  (47  FR 
17104)  which  stmunarized  provisions  of 
the  export  visa  and  exempt  certification 
requirements  for  certain  cotton,  wool, 
and  man-made  fiber  textile  and  apparel 
products  from  Korea,  established  by  a 
CITA  directive  of  May  19, 1972,  as 
amended.  The  notice  stated  that  only 
one  official  is  authorized  by  the  Korean 
Government  to  issue  export  visas  and 
exempt  certifications.  The  Korean 
Government  has  recenUy  notified  the 
United  States  Government  that 
Effective  on  April  1, 1984  for 
merchandise  exported  on  and  after  that 
date,  the  authorized  issuing  official  has 
been  changed  to  Kim  Yimg  Chul,  who 
will  sign  as  Y.  C  Kim. 

The  purpose  of  this  notice  is  to  advise 
the  public  of  this  change.  Merchandise 
exported  bom  the  Republic  of  Korea 
before  April  1. 1984  with  visas  or 
exempt  certifications  issued  by  Chung 
Duck  Yung  (D.  Y.  Chung)  will  not  be 
denied  entry.  The  signature  of  either 
official  will  be  accepted  for  goods 
exported  fitim  April  1  throu^  Jime  30, 
1984;  however,  the  signature  of  Chimg 
Duck  Yung  (D.  Y.  Chung)  will  not  be 
accepted  for  any  goods  exported  finm 
the  Republic  of  Korea  on  and  after  July 
1,1984. 

Effective  Date:  April  90, 1984. 
WaHsrCLanahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

April  25. 1984. 

CoaunittM  for  tba  implenienUlkia  of  Taxtih 
Agreements 

Commissioner  of  Ctutoms, 
Department  of  the  Treasury,  Washington. 
DC 
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Dew  Mr.  CoauniHieaar  This  directive 
further  (im»n<U,  but  does  not  cancel  the 
directive  of  May  W.  1972.  as  amended,  from 
the  Chairman  of  the  Committee  for  the 
LnpleaMntatioa  of  Textile  Agreement*  which 
established  an  export  viae  requirement  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  from  Korea. 

Effective  on  April  3a  t9M  the  directive  af 
May  19, 1972  ii  hereby  further  amended  to 
require  that  for  merchandise  exported  on  and 
after  April  1, 1984.  the  official  authorized  by 
the  Govenment  of  the  RepubKc  of  Korea  to 
iaaoe  export  visa*  and  exempt  certifications 
will  be  chafed  to  Kim  Yung  Chul  (Y.  C. 
Kia).  The  signature  of  either  Chung  Dude 
Yung  (D.  Y.  ChungJ  or  Kim  Yung  Chul  fY.  C 
Kin)  will  be  accepted  for  gooda  exported 
from  April  1  through  June  3a  19M.  The 
signature  of  Chung  Duck  Yung  will  not  be 
accepted  for  any  merchandise  exported  on 
and  after  July  1, 1984.  For  merchandise 
exported  before  April  1. 1984  D.  Y.  Chung  is 
the  official  authorized  to  sign  export  visa* 
and  exempt  certifications. 

The  Commission  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  falls  within  the  foreig^  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


(fH  Doc.  Si-UST*  nicd  4-37-S4.  ft4S  am) 


Cotton 
Pakistan 


UmltforCartain 
Exportad  From 


April  25, 1984. 

On  February  14, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
5647)  announcing  that  on  January  29, 
1984  the  United  States  Government, 
under  the  terms  of  the  Bilateral  Cotton 
Textile  Agreement  of  March  9  and  11. 
1982.  had  requested  the  Government  of 
Pakistan  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  men's  and  boy's  cotton  coats  in 
Category  334.  produced  or  manufactured 
in  Pakistan. 

Consultations  have  been  held       | 
concerning  this  category  but  no 
agreement  was  reached.  The  United 
States  Government  has  decided, 
therefore,  peiMling  a  mutually 
satisfactory  solution,  to  control  imports 
in  Category  334  at  a  limit  of  3a706  dozen 
for  the  period  which  began  on  January 
29, 1984  and  extends  through  December 
31, 1984.  In  the  event  a  different  solution 
is  agreed  upoft  between  the  two 
governments,  further  notice  will  be 
published  in  the  Federal  Register. 

Accordingly,  in  the  letter  pubHshed 
below,  the  Chairman  of  the  Committee 


for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  of  prohibit  entry  into  the 
United  States  for  coasnmption.  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  apparel  products 
in  Category  334  exported  during  the 
designated  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

EFFCCnVE  DATE  April  3a  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carl  Ruths.  International  Trade 
Sepecialists,  O^ice  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202/377-4212). 
Walter  C  Laoahaa. 

ChairwMm.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  25. 1984. 

Comaittae  for  tha  laoplamaolatioB  of  Taxtila 
Agreemants 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC 

Dear  Mr.  Commiasionen  Under  the  terms  of 
Section  204  of  the  Agriculhiral  Act  of  1966,  as 
amended  (7  U.S.C.  1864).  and  tha 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  March  9  and  11, 
1982  between  the  Governments  of  the  United 
States  and  Pakistan:  and  hi  accordance  with 
the  provisions  in  Executive  Order  11651  of 
March  3. 1972,  as  amended,  you  are  directed, 
effective  ob  April  3a  1984,  to  prohibit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categorj  334 
produced  or  manufactured  in  Pakistan,  and 
exported  during  the  period  which  began  on 
)anuary  29, 1984  and  extends  through 
December  31. 1984,  to  excess  of  30,706  dozen. ' 

Textile  prodMcts  in  Category  334  which 
have  bacn  exported  to  the  United  States  prior 
to  January  29, 1984  shall  not  be  subject  to  this 
directive. 

Textile  producU  in  Category  334  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  14§4(a)(l)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  FadanJ  IfglalBr  on  Decwnber  13. 1982  (47 
FR  55700).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3. 198S  (48  FR  19024)  and 


December  14. 1983  (48  FR  55807).  December 
30. 1983  (48  FR  575M).  and  April  4. 1984  (48 
FR  13397). 

In  carrying  oat  the  above  directiona.  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  (or  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  I%erto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  tha 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Ooc  St-lisao  FUmI  4-27-««:  kiS  »m\ 


Announcing  Import  Raatraint  Umita 
for  Cartain  Cotton  and  Wool  Apparal 
Exported  From  India 

April  25. 1984. 

On  February  13, 1984.  a  notice  was 
published  in  the  Federal  Regiater  (49  FR 
5368)  announcing  that  on  January  28, 
1984  the  United  States  Government, 
under  the  terms  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  21, 1982,  had 
requested  the  Government  of  India  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  men's 
and  boys'  cotton  coats  in  Category  334 
and  wool  sweaters  in  Categories  445 
and  446,  produced  or  maniifactured  in 
India. 

Consultations  have  been  held 
concerning  these  categories,  but  no 
agreement  was  reached  on  a  mutually 
satisfactory  solution.  The  United  States 
Government  has  decided,  therefore,  to 
control  imports  of  cottom  and  wool 
appare)  in  Categories  334. 445  and  446  at 
the  following  prorated  twelve-month 
limits.  These  limits  are  subject  to 
flexibility  adjustments  tmder  the  terms 
of  the  agreement. 


•The  Umil  has  aot  been  •<ihMt«)  to  reflect  any 
imporu  txportad  aftar  JaaiMry  38. 1984. 
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The  foregoing  limits  for  Categories 
334, 445  and  446  may  be  adjusted  to 
reflect  final  1963  exports  from  India 
through  April  30, 1964.  For  purposes  of 
establishing  the  limits  for  the  January 
26-December  31, 1964  period,  the  count 
of  1983  exports  from  India  in  these  three 
categories  at  the  end  of  April  1964  will 
be  considered  final  by  the  U.S. 
Government,  and  there  will  be  no 
further  adjustments  made  in  those  limits 
to  reflect  1983  trade. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cottom  and  wool 
apparel  products  in  Categories  334, 445 
and  446  exported  during  the  designated 
period. 

Effective  Date:  April  30. 1984. 

FOA  FURTHEM  INFOMMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  (202/377-4212). 
Walter  C  Lanahan, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreement 

April  25. 1984. 

Committee  for  the  Implemantatioo  of  Textile 
Agreements 

Conunissioner  of  CustomB, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear.  Mr.  Commissioner  Under  the  terms 
of  Section  204  of  the  Agricultural  Act  of  1956, 
as  amended  [7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  12, 1982  between  the 
Governments  of  the  United  States  and  India; 
and  in  accordance  with  the  provisions  in 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed,  effective  on  April 
30. 1964.  to  prohibit  entry  into  the  United 
States  for  consumption  and  withdrawal  &om 
warehouse  for  consumption  of  cotton  and 
wool  textile  products  in  Categories  334, 445 
and  446,  produced  or  manufactured  in  India, 
and  exported  during  the  period  which  began 
on  January  28, 1984  and  extends  through 
December  31, 1964,  in  excess  of  the  following: 
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Textile  products  in  Categories  334, 445  and 
446  which  have  been  exported  to  the  United 
States  prior  to  January  28, 1984  shall  not  be 
charged  to  the  limits  established  in  this 
directive. 

Textile  products  in  Categories  334. 445,  and 
448  which  have  been  released  from  die 
custody  of  the  U.S.  Customs  Service  undw 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14. 1983  (48  FR  55807).  December 
30. 1983  (48  FR  57584),  and  April  4, 1984  (40 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  and  wool  textile  products 
bom  India  have  been  determined  by  the 
Committee  for  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C  553.  This 
letter  will  be  published  in  the  Fedaial 
Register. 

Sincerely, 

Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  S4-neil  nW  4-I7-SI;  S:45  tiB| 
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DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

Defenae  Science  Board  19M  Summer 
Staidy  Panel  on  Improving  Current 
Inventory  Equipment;  Cancellation  of 
Advlaory  Committee  Meeting 

The  meeting  of  the  Defense  Science 
Board  1984  Summer  Study  Panel  on 
Improving  Current  Inventory  Equipment 
scheduled  for  11  May  1984  in  the 
Pentagon,  Arlington,  Virginia  as 
published  in  the  Federal  Regiatw  (Vol. 
49,  No.  78.  Friday.  April  20, 1964,  FR  Doc 
84-10682]  has  been  cancelled.  The 
meeting  scheduled  for  May  21-22, 1964 


and  all  other  upects  of  the  notice 
remain  unchanged. 
M.8.Haaly. 

OSD  Federal  Register  Liaison  Officer. 

D^Kirtment  of  Defenae. 

April  25, 1064. 

pn  Doc  st-iu>4  HM  vr-at:  Ss«(  iH 


puoac  imormaoon  voeecoon 
Requkement  Submltled  to  0MB  for 


The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  ctmtains  the 
foUoviring  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Nimiber  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  ci 
the  total  nxmiber  of  hours  needed  to 
provide  die  information;  (7)  To  whom 
comments  regarding  the  infonnation 
collection  are  to  be  forwarded;  (6)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 


obtained. 
Extanaion 


The  DD  Form  441s  is  uaed  to  provide 
formal  certification  from  contractus 
relative  to  foreign  ownership,  omtrol  or 
influence  (FOCI)  factors  which  are 
necessary  for  the  DoD  to  determine  a 
firm's  eligibility  for  a  facility  security 
clearance.  Since  December  1974,  O^ 
has  made  various  commitments  to  the 
U.S.  Congress,  regarding  the  scope  of  die 
FOCI  which  is  captured  in  the  content  of 
the  revised  form.  This  form  cannot  be 
eliminated  because  it  is  basic  to 
tabulating  FOCI  information  for 
industrial  firms  who  participate  in  the 
Defense  Industrial  Security  Clearance 
Program.  Use  of  DD  441s  is  prescribed 
by  DoD  Regulation  5220.22-R  and  DoD 
Manual  5220.22-M. 

Forward  comments  to  Edward 
Springer.  OMB  Desk.  Room  3235,  NEOB, 
Washington,  D.C.  20503.  and  Daniel  J. 
Vitiello.  DoD  Qearence  Officer.  WHS/ 
DIOR.  Room  1C535.  Pentagon. 
Washington.  D.C  20301.  telephone  (202) 
604-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Fred 
Schonert  DIS.  HQ  Administrative 
Services  Division.  1900  Half  Street  SW. 
Waahington,  DC,  20324.  telephone  (202) 
663-0681. 
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Dated:  AM  25. 19M. 
M.S.Haaly, 

OSD  Federal  Register  Liaison  Officer. 
Department  ofDefemaa. 

PK  Doc  ai-liaiM  FUwl  4-27-ak  MB  a^ 
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CoNsctlon 
SubmtttMl  to  0MB  for 


DatanM  Logistics  Agancy 

Public 

R( 

Raviaw 

The  Depaftment  of  Defense  has 
submitted  to  OMB  for  review  the 
foUowing  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
foUowing  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
nimiber  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comnwDts  regarding  the  information 
collection  are  to  be  forwarded;  (8)  Th^ 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Revision 

CoDtracter  Bulk  Liquid  Facilities 
Report  (OTSC  Form  1890). 

The  Contractor  Bulk  Liquid  Facilities 
Report  (DFSC  Form  1890)  assures  the 
timely  and  economical  dehvery  of  bulk 
petroleum  fuels  to  Military  Services  and 
other  Federal  agencies.  This  report 
contains  information  on  days/hours  of 
operation  at  supply  terminals/ refineries; 
number  of  tank/ truck  cars  loaded  at 
specific  times;  maximum  size  of  barger/ 
tankers  facilities  can  handle;  and 
switching  services  for  rail  cars. 

Business  firms:  225  responses;  338 
hoars 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB.  Washington.  D.C.  20503.  and 
Daniel  Vitiello.  DoD  Clearance  Officer. 
WHS/DIOR.  Room  1C53S.  Peatagon. 
Washington  D.C  20301.  telephone  (202) 
eM-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  G. 
Beatty.  Chief,  Transportation  Divisioa 
Room  8B427,  Cameron  Station. 
Alexandria.  Va.  22314,  telephone  (202) 
274-7471. 


Dated:  April  2&  1984. 

M*  S-  iMMy* 

OSD  Federal  RegitterUaiaon  Officer, 
Departmient  ofDefaae. 

(Fit  Doc  M-neOS  FUwi  4-Z7-M  ft4S  un| 


Dapartmant  of  tho  Navy 

Insact  and  Aquatic  ManaganMnt 
Syatema,  Inc.;  Intant  To  Grant  Llmitad 
Exduslva  Patant  Ucansa 

The  Department  of  the  Navy  hereby 
gives  notice  of  intent  to  grant  to  Insect 
and  Aquatic  Management  Systems,  Inc. 
(IAMB),  a  corporation  of  the  State  of 
Florida,  a  revocable,  nonassignable, 
limited  exchisive  license  for  a  period  of 
ten  years  to  practice  the  Government- 
owned  invention  described  in  U.S. 
Patent  No.  4.160.033  entitled  "Method  for 
the  Control  of  Mosquitos  by  the  Use  of 
Film-Forming  Materials"  issued  July  3, 
1979;  inventors:  William  D.  Garrett  and 
William  R.  Barger. 

This  license  will  be  granted  unless 
within  60  days  from  the  date  of  this 
notice  written  objections  to  this  grant 
along  with  supporting  evidence,  if  any. 
are  received  by  the  Office  of  Naval 
Research  (Code  302).  Arlington,  Virginia 
22217. 

For  further  information  concerning 
this  notice,  contact  Dr.  A.  C.  Williams. 
Staff  Patent  Adviser.  Office  of  Naval 
Research  (Code  305).  Ballston  Tower 
No.  1,  800  N.  Quincy  Sti-eet.  Arlington. 
Virginia  22217.  Telephone  No.  (202)  696- 
4005. 

Dated:  April  25. 1984. 
Wimam  F.  Roes.  \t^ 
LT.  JAGC.  U.S.  Naval  Reserve.  Federal 
Register  Liaisort  Officer. 

(FR  Doc.  S4-nMe  Filed  4-27-S*:  Mt  H^ 
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Intant  To  Prapara  an  Envkonmantal 
Impact  Statamant  for  ttia  Stratagic 
Homaportlng  of  a  Carriar  Battia  Group 
Within  tha  Pugat  Sound  Araa, 
Waahlngton 

Pursuant  to  section  102(2)(C)  of  the 
National  Enviroimiental  PoUcy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  (CEQ) 
Guidelines  (40  CFR  Part  1500),  the  U.S. 
Navy  will  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Strategic 
Homeporting  of  a  Carrier  Battle  Group 
within  the  Puget  Sound  Area. 
Washington. 

The  proposed  action  involves  the 
addition  of  approximately  fifteen  (IS) 
ships  to  the  number  already  being 
hoaieported  in  the  Paget  Sound  Area. 


The  proposal  also  inclndea  land 
acquiHtion  and  mihtary  aad  conmunity- 
support  facilities  required  ior  the  added 
ships  and  die  associated  pexsooneL 

The  purpose  of  the  propoaed  action  is 
to  provide  greater  operational  flexibility 
and  respoDsiTeness  in  meeting 
international  crises,  domestic  disaster 
and  routine  deployment  situations. 
Direct  and  immediate  benefits  will  be 
realized  in  a  more  balanced  berthing 
postiire  which  «vill  achieve  more  cost 
effective  untilization  of  shore  support 
facilities.  The  action  will  promote 
maximum  fleet  manpower  productivity, 
maintenance  training,  and  morale  while 
reducii^  waterfront  congestion  and  pier 
overloads  at  other  Navy  homeporting 
locations. 

The  purpose  of  scoping  is  to  identify 
public  and  agency  concerns;  clearly 
define  the  environmental  issues  and 
alternatives  to  be  examined  in  the  EIS 
including  the  elimination  of 
nonsignificant  issues;  identify  related 
issues  which  originate  from  separate 
legislation,  regulation,  or  Executive 
Order  (e.g.  historic  preservation  or 
endangered  species  concern);  and 
identify  State,  local  and  Federal  agency 
requirements  which  must  be  addressed. 
To  affect  scoping,  the  Navy  will  receive 
written  comments  for  consideration  and 
possible  incorporation  into  the  Draft 
EIS.  As  indicated  in  the  CEQ  guidelines, 
issues  and  impacts  shall  be  discussed  in 
proportion  to  their  significance. 
Alternatives  currenUy  identified  include 
(1)  All  ships  at  Everett  (the  preferred 
alternative).  (2)  All  ships  at  Seattle  Piers 
90  and  91.  and  (3)  the  no-project 
alternative.  All  viable  alternatives 
uncovered  during  scoping  will  also  be 
evaluated.  Interested  persons, 
organizations,  Federal.  State  and  Local 
agencies  are  invited  to  address  their 
coamieitts  to:  Western  Division.  Naval 
Facilities  Engineering  Command.  P.O. 
Box  727.  900  Commodore  Drive,  San 
Bhino.  CA  94066.  Attention:  Mr.  Robert 
Forsyth,  Director.  Installations  Planning 
Division.  Code  20. 

In  order  that  comments  be  considered 
in  a  timely  fashion,  all  scoping 
correspondence  should  be  received  not 
later  than  31  May  1984.  or  three  (3) 
weeks  after  the  publication  date  of  this 
Notice  in  the  Federal  Ragistar. 

In  addition,  the  Western  Division. 
Naval  Facilities  Engineering  Command 
will  conduct  an  open  scoping  session  at 
5:00  p  jn.  on  16  May  1984  in  the  Jenny 
Stevens  Hearing  Room  of  the  Snohomish 
County  Administration  Bldg..  Everett 
Washington.  All  comments  and 
suggestions  will  become  a  part  of  the 
public  reccffd.  and  therefore  should  also 
be  submitted  in  writing. 
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When  the  Draft  EIS  is  completed,  a 
public  notice  of  its  availability  will  be 
announced  in  order  that  the  piiblic  and 
Federal,  State  and  kical  agenciea  may 
review  and  comment  on  the  document 
Public  hearings  will  be  held  and  a  Final 
EIS  will  be  prepared  to  respond  to 
review  comments. 

No  action  or  final  decision  will  be 
made  on  the  proposed  action  until  the 
NEPA  process  has  been  completed  and 
the  Secretary  of  the  Navy,  or  designated 
representative,  releases  the  PubUc 
Record  of  Decision. 

Dated  April  25. 1984. 
WiliamF.Roos,|r.. 
LT.  JAGC  US.  Naval  Reserve,  Federal 
Register  Liaiaon  Officer. 

(re  Doc.  M-tUM  PU^  4-47-M:  k4«  ami 
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Street,  Arlia^on.  VA  22217,  Telephone 
number  (202)  68e-487a 

Dated:  April  25, 1M4. 
WilliMi  F.  BiMM.  It,. 
iMttteaatttJAGC  US.  Naval  Reaem. 
Federal  Regitter  Lkusoa  Officer. 
|FS  Doc  naoz  niMi  4-17-ak  M*  iB| 
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Wwl  Roaoarch  Advtsory  Coininltt— ; 
Closed  Meeting 

Pursuant  to  the  provision^  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Reduced 
Observables  will  meet  on  May  Id  and 
17, 1984,  at  Naval  Reserve  Center.  Naval 
Station,  Long  Beach,  California. 
Sessions  of  the  meeting  will  commence 
at  9:00  a.m.  and  terminate  at  5:00  p.m.  on 
May  16, 1904;  and  commence  at  9KX)  a.m. 
and  terminate  at  5:00  p.m.  on  May  17, 
1984.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
receive  technical  briefings  on  passive 
sensor  technology,  remote  sensor 
capabilities,  low  probability  of  intercept 
development  and  bi-static/multi-static 
sensor  systems.  In  addition,  the  panel 
members  will  review  material  presented 
at  previous  meetings  and  discuss  future 
brefings  to  be  received  by  the  Panel. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accort&i^y.  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  pubUc  interest  requires  that  all 
sessions  of  the  meetiiig  be  closed  to  the 
pubUc  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Future  Training 
Space  will  meet  on  May  17, 1984,  at 
Information  Spectrum,  Inc.,  1745  Soutii 
Jefferson  Davis  Hi^^way,  Suite  400, 
Arlingtoa  Virginia  22202.  Sessions  of 
the  meeting  wUl  commence  at  9KK)  a.m. 
and  terminate  at  4:00  pjn.  on  May  17, 
1984.  All  sessions  of  the  meeting  will  be 
closed  to  the  'public. 

The  purpose  of  the  meeting  is  to 
review  material  and  presentations 
previously  received  by  the  Panel  and  to 
conduct  a  working  session  to  draft  the 
final  report.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
fte  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  E 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street  Arlington,  VA  22217,  Telephone 
number  (202)  696-487a 

Dated:  April  25. 1984. 
William  F.  Root,  |r.. 

Lieutenant,  JAGC  US.  Naval  Reserve.    ' 
Federal  Register  Liaison  Officer. 

(Fit  Doc  S4-na01  FIM  4-27-M  MS  ug 


Naval  Research  Advisory  Committee: 
Closed  Meeting;  Notice  of  Change  of 


Laboratories  on  May  1.  mt.  TVs  place 
of  the  meeting  has  been  rhangirt  to 
Office  of  Naval  Researdi.  800  NorAr 
Qaincy  Street  Arlington.  Vbginia  22217. 
Room  616. 

All  other  information  in  the  previous 
notices  remain  effective. 

For  further  information  concerning 
this  meeting  contacb  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street  Arlington,  VA  22217,  Telephone 
number  (202)  e06-487a 

Dated:  April  2S,  1964. 
WilHaa  F.  Koos,  |r.. 
Lieutenant  JAGC.  US.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

(FR  Doc  e4-ll«0  MM  4-V-ai:  M>  ami 


Notice  is  hereby  given  April  12, 1984, 
at  40  FR 14556.  of  a  meeting  of  the  Naval 
Research  Advisory  Committee  Working 
Group  on  Navy-Si^iported  University 


DEPARTMENT  OF  EDUCATION 

Revisions  to  the  Ust  of  Natlonaly 
Recognized  AccredMng  Agendee 
Associations 

aomcv.  Department  of  Education. 
action:  Notice. 


summary:  The  Secretary  of  Education 
pubUshes  revisions  to  the  Secretary's 
list  of  nationally  recognized  accrediting 
agencies  and  associations.  The  list  of 
revisions  includes  only  those  agencies 
that  have  been  added  to  the  Ust  and 
those  agencies  whose  scopes  of 
recognition  have  changed  since 
publication  of  the  complete  list 

FOR  FURTMER  WORMATTOM  CONTACT 

Barbara  Binker,  Agency  EvaloatiaB 
Branch.'Division  of  EligibUity  and 
Agency  Evaluation.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue,  S.W.  (Room  3522.  ROB-3).  US.' 
Department  of  Educatioa  Washington. 
D.C.  20202.  Telephone  (202)  245-28ia 
SUPPtEMBTfARV  ■VORMATMN:  The 
Higher  Education  Act  and  other 
legislation,  including  the  Veterans' 
Readjustment  Assistance  Act  and  Public 
Health  Service  Act  require  the 
Secretary  to  publish  a  list  of  nationally 
recognized  accrediting  agencies  that  the 
Secretary  has  determined  to  be  reliable 
authorities  concerning  educational 
quality.  The  Ust  includes  the  general 
scope  of  recognition  of  each  accrediting 
body.  Hie  Department  of  Education  and 
other  Federal  agencies  use  the  Ust  as 
part  of  their  procedures  for  determining 
institutional  eli^biUty  for  certain 
programs  contained  in  the  legislatioo 
authorizing  the  Ust 

The  Secretary  recendy  made  several 
additions  and  other  modificatians  to  the 
list  of  recognized  accrediting  bodies. 
Since  the  changes  afiiect  the  Federal 
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eligibility  for  funding  process,  they  ore 
being  published  at  this  time.  These 
revisions  modify  the  complete  list 
published  by  the  Secretary  on  January 
la  1964.  49  FR  1275-1277. 

Natfonal  Institutional  and  SpedaUxad 
Accrediting  Agendas  and  Asaociationa 

Additions 

Dance 

National  Association  of  Schools  of 
Dance  (institutions  and  units  within 
institutions  offering  degree-granting 
and/or  non-degree  granting  programs 
in  dance  and  dance-related 
disciplines) 

Diagnostic  Medical  Sonography 

American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  on  Education  in  Diagnostic 
Medical  Sonography,  which  is 
sponsored  by  the  American  College  of 
Radiology,  American  Institute  of 
Ultrasound  in  Medicine,  American 
Society  of  Echocardiography, 
American  Society  of  Radiologic 
Technologists,  Society  of  Diagnostic 
Medical  Sonographers.  and  the 
Society  of  Nuclear  Medicine 
(programs  for  the  diagnostic  medical 
sonographer) 

Electroencephalographic  Technology 

American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  on  Education  in 
Electroencephalographic  Technology, 
which  is  sponsored  by  the  American 
Electroencephalographic  Society, 
American  Medical 

Electroencephalographic  Association, 
and  the  American  Society  of 
Electroencephalographic 
Technologists  (programs  for  the 
electroencephalographic  technologist) 

Emergency  Medical  Technology 

American  Medical  Association. 
Committee  on  Allied  Health 
Education  and  Accreditation,  In 
cooperation  with  the  Joint  Review 
Committee  on  Educational  Programs 
for  the  EMT-Paramedic,  which  is 
sponsored  by  the  American  College  of 
Fliysicians,  American  College  of 
Surgeons.  American  Society  of 
Anethesiologists.  National 
Association  of  Emergency  Medical 
Technicians  and  the  National  Registry 
of  Emergency  Medical  Technicians 
(programs  for  the  emergency  medical 
technician-paramedic) 
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Medical  Assistant  Education 

American  Medical  Association. 
Commitee  on  Allied  Health  Education 
and  Accreditation,  in  cooperation 
with  the  Joint  Review  Committee  for 
the  Ophthalmic  Medical  Assistant, 
which  is  sponsored  by  the  American 
Association  of  Certified  Allied  Health 
Personnel  in  Ophthalmology  and  the 
Joint  Commission  on  Allied  Health 
Personnel  in  Ophthalmology 
(programs  of  six  months  or  longer  for 
the  ophthalmic  medical  assistant) 

Perfusion 

American  Medical  Association. 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  for  Perfusion  Education, 
which  is  sponsored  by  the  American 
Association  for  Thoracic  Surgery. 
American  Board  of  Cardiovascular 
Perfusion.  American  Society  of 
Extracorporeal  Technology,  and  the 
American  Society  of  Thoracic 
Surgeons  (programs  for  the 
perfusionist) 

Accrediting  Agencies  and  Associations 
Recoiaixed  for  Their  Preaccreditation 
Categories 

Addition 

Council  for  NoncoUegiate  Continuing 
Education,  Accrediting  Commisison 
(Preaccreditation  Status) 

Reclassification  To  Category  of 
Accreditation 

American  Podiatry  Association,  Council 
on  Podiatry  Education  (Preliminary 
Accreditation) 

Dated:  April  25, 1984. 
T.RBdl. 

Secretary  of  Education. 

|PK  Doc  M-niM  PIM  4.27-M:  kiS  wii| 
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Dated:  April  25, 1964. 
lease  M.  Sociano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(FR  Doc  M-neU  nM  *-Zf-t*:  •:4S  iral 


National  Advlaory  Council  on  BWngual 
Education;  Meeting  Correction 

tUMMARV:  This  notice  corrects  the  date 
which  appeared  on  the  second 
paragraph  of  the  supplementary  Section 
on  page  13740.  of  the  Federal  Ragister  of 
Friday  April  6. 1984.  in  reference  to  the 
public  hearings  being  held  by  the 
National  Advisory  Council  on  Bilingual 
Education  in  St.  Paul.  Minnesota. 
January  11, 1984,  should  have  been 
Saturday  May  5, 1964. 
FOR  RMTMm  MMMNIATION  CONTACT: 

Romon  Ruiz.  Designated  Federal 
Official.  Room  421.  Reporter's  Building. 
400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202.  (202)  245-2600. 


DEPARTMENT  OF  ENERGY 

Revocation  of  Certain  Delegatlona  of 
Authority  To  laaue  Interpretations  of 
the  Department  of  Energy  Regulations 
to  the  Assistant  General  Counael  for 
Regulatory  Oversight,  the  Assistant 
General  Counsel  for  Conservation  and 
Renewable  Energy,  the  Assistant 
General  Counael  for  Coal  Regulatlona 
and  the  Aaaistant  General  Counsel  for 
Natural  Gas  and  Mineral  Leasing; 
issued  April  27, 1982. 

AODICY:  Department  of  Energy  (DOE). 
action:  Revocation  of  certain 
delegations  issued  on  April  27. 1982. 

•uaiMAIIv:  Notice  hereby  is  given  of  the 
revocation  of  delegations  of  the  General 
Counsel's  authority  to  issue 
interpretations  of  the  DOE  regulations  to 
the  Assistant  General  Counsel  for 
Regulatory  Oversight,  the  Assistant 
General  Counsel  for  Conservation  and 
Renewable  Energy,  the  Assistant 
General  Counsel  for  Fuels  Conversion, 
and  the  Assistant  General  Counsel  for 
Natural  Gas  and  Mineral  Leasing.  (47  FR 
19732.  5-7-82)  The  General  Counsel 
recenUy  designated  the  Offlce  of 
General  Counsel  officals  who  are 
authorized  to  sign  all  documents  for 
submission  for  publication  in  the 
Fedml  Register.  These  designations  are 
restricted  to  the  General  Counsel. 
Deputy  General  Counsel,  and  Deputy 
General  Counsel  for  Regulation. 
ConsequenUy,  the  General  Counsel  has 
revoked  the  delegations  to  above- 
referenced  Assistant  General  Counsels, 
which  provided  authority  to  sign 
documents  related  to  such 
interpretations  for  submission  to  the 
Federal  Raf^stsr  for  publication, 
including  the  interpretations  themselves. 
WFICnvi  DATC  March  29, 1984. 

PON  niNTMtR  INPONMATtON  CONTACT: 
Use  Courtney  M.  Howe,  Office  of 
General  Counsel.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Room  eA-141.  Washington.  D.C. 
20585.  (202)  252-2900. 

Issued  in  Washington.  D.C  on  April  2a 
1964. 

Theodon  f .  Gaifiah, 

General  Counsel. 

in  Doc  M-naV  PlM  4-V-M:  M»  «■■ 
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Sdentfflc  and  Technical  Conf  a 
Grand  Awards;  Class  Deviation  From 
Federal  Reglstar  PuMcatlon 


AOCNCV:  Department  of  Energy. 
action:  Notice  of  dasa  deviation. 

SUMMAIIY:  The  Department  of  Energy 
(DOE)  announces  that  a  class  deviation 
has  been  established  which  exempts 
grant  awards  for  certain  scientific  and 
technical  conferences  relevant  to  tfie 
programs  of  the  Office  of  Energy 
Research  (OER)  from  the  requirement 
that  "either  a  copy  or  a  notice  of  the 
availability  of  a  financial  assistance 
solicitation  [be  published]  in  the  Federal 
Registwr"  (10  CFR  600.9(a)(2))  before  a 
discretionary  grant  award  is  made. 
DATE:  The  class  deviation  shall  be 
effective  May  15, 1984. 
FOR  FURTHER  ItVORMATlON  CONTACT 

Thomas  M.  Reynolds.  Business  and 
Financial  Policy  Branch  (MA-421.2). 
Procurement  and  Assistance 
Management  Directorate.  Department  of 
Energy.  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  (202)  252-8191. 
Carol  A.  CowgiH  Office  of  Assistant 
General  Counsel  for  Procurement  and 
Financial  Incentives,  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington,  DC.  20585,  (202)  252- 
6902. 

SUPPLEMENTARY  INFORMATION:  The 
Department's  scientific  research 
supported  by  OER  involves  activities 
that  crosscut  the  missions  of  several  of 
the  Department's  technology 
developmemt  programs.  This  research 
includes  efforts  in  the  physical  and 
biological  sciences;  engineering,  apphed 
mathematics,  and  geosciences;  and  in 
biological  and  environmental  research. 

Each  year,  OER  receives  about  30 
unsolicited  applications  requesting  DOE 
financial  assistance  to  support  scientific 
and  technical  symposia  or  conferences 
on  subjects  relevant  to  the  programs  and 
missions  of  the  OER.  Depending  upon 
the  availability  of  funds,  OER  may 
provide  some  or  all  of  the  requested 
financial  assistance.  Past  conference 
grant  recipients  include  the  National 
Academy  of  Sciences,  the  American 
College  of  Nuclear  Physicians,  and  Cold 
Spring  Harbor  Laboratory. 

Since  few  of  these  applications  satisfy 
the  sthct  selection  criteria  for 
acceptance  of  unsolicited  proposals  in 
10  CFR  e00.14(e)(l}(ii)  that  the  project 
represent  a  "unique,  or  innovative  idea, 
method,  or  approach,"  DOE  has  been 
required  to  follow  the  procedures  for 
solicited  applications  in  awarding  these 
conference  grants  even  though  the 


solicitation  must  be  limited  to  the 
sponsor  of  the  proposed  conference. 

10  CFR  eOO-7(b)  and  10  CFR  e00.9(a)(2) 
provide  that  whenever  eligibility  is 
restricted,  the  restriction  most  be 
explained  in  a  solicitation.  Whenever  a 
soUcitation  is  issued.  DOE  must  publish 
a  copy  or  a  notice  of  its  availability  in 
the  Federal  Register.  The  effect  of 
compliance  wiUi  these  requirements  is 
to  solicit  an  application  which  has 
previously  been  received  on  an 
unsolicited  basis. 

The  OER  has  requested  that  tiie 
Director,  Procurement  and  Assistance 
Management  Directorate,  authorize  a 
class  deviation  in  accordance  with  10 
CFR  600.4,  exempting  OER  conference 
grants  from  the  solicitation  requirements 
of  the  DOE-FAR  described  above.  OER 
submits  that  the  deviation  is  necessary 
to  conserve  public  funds  (10  CFR 
600.4(b)(2))  because  issuing  a 
solicitation  to  an  applicant  who  has 
already  submitted  an  application  is 
wasteful  and  imnecessary.  The 
deviation  is  granted  as  indicated  below. 

Deviation 

The  deviation  firom  the  solicitation 
requirement  of  10  CFR  e00.9(a)(2)  shall 
apply  to  applications  under  the 
circumstances  discussed  above  when: 
(1)  The  applicant  is  sponsoring  a 
scientific  or  technical  conference, 
symposium,  workshop,  or  seminar  for 
the  piupose  of  communicating  or 
exchanging  information  or  views 
pertinent  to  the  program  mission  of  the 
DOE/ OER.  (2)  the  applicant  agrees  to 
cost  share  in  the  allowable  costs 
determined  in  accordance  with  the 
applicable  Federal  Cost  principles,  and 
(3)  the  project  period  of  the  grant  shall 
not  exceed  one  year.  A  justification  for 
restricted  eligibility  (10  CFR  600.7(b)) 
shall  be  included  in  the  official  award 
file. 

Issued  in  Washington,  D.C  on  April  23. 
1984. 

Thomas  |.  Davin.  Jr., 

Deputy  Director,  Procurement  and  Assistance 
Management  Directorate. 

|FR  Doc  »t-ll£Oa  Filtd  4-Z7-M:  &'45  wn| 
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4975.  incorrectly  lists  Docket  Na  PV— 
14S2-O0a  Chase  Trmsportatiaa 
Company  (Chase)  1978  Vahiation  Report 
as  having  been  issued,  lliis  infonnation 
is  incorrect  The  1978  Valuation  Report 
for  Chase  has  not  been  issued. 

Dated:  April  28. 1964. 
Fiands  |.  Connar. 
Administrative  Officer.  Oil  Pipeline  Board 

PH  Dk.  M-lim  PSmI  4-(T-a(i  Mt  aa^ 
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Federal  Energy  Regulatory 
Commission 

Finality  of  ON  Pipeline  Vahiation 
Reports;  Correction 

February  6, 1964. 

The  Notice  of  Finality  of  Oil  Pipeline 
Valuation  Reports  which  was  published 
by  the  FERC  on  February  6, 1984,  and 
published  in  the  Federel  Register. 
February  9, 1964.  in  Volume  49,  page 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board 
Subcommittee  on  Strategic  and  Long- 
Term  Research  Planning;  Open 
Meeting 

[FItt.-2577-71 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  one-day  meeting  of 
the  Science  Advisory  Board's  (SAB) 
Subcommittee  on  Strategic  and  Lot;*-     ' 
Term  Research  Planning  will  be  held  on 
May  17, 1984  in  Room  1112-A,  U.S. 
Environmental  Protection  Agency, 
Crystal  Mall  No.  2, 1921  Jefferson  Davis 
Hi^way,  Ariington,  Virginia.  The 
meeting  will  begin  at  9XO  a.m.  and  the 
estimated  time  of  adjounmtent  is  5:00 
p.m. 

The  purpose  of  the  meeting  is  to 
continue  the  review  of  EPA's  research 
centers  program.  Major  issues  for  SAB 
consideration  are:  (1)  Examining  what 
enviromnental  areas  or  themes  will  be 
of  the  highest  priority  in  the  future,  and 
(2)  assisting  the  Office  of  Research  and 
Development  (ORD)  in  conducting  a 
scientific  review  of  the  centers 
associated  with  ORD's  undertaking  of  a 
scientific  and  management  review  of  the 
program.  The  SAB's  assistance  is  being 
solicited  to  review  the  effectiveness  of 
the  research  centers  program  as  a 
means  of  carrying  out  ORD's  mission, 
advising  on  the  quaUty  of  work 
performed  by  the  centers,  and  advising 
ORD  on  the  issue  of  the  competitive 
renewal  of  centers.  Six  research  quality 
review  criteria  will  be  used  to  evaluate 
the  centers  program:  (1)  The  Research 
Program.  From  a  scientific  point  of  view, 
is  the  research  program  well  designed 
and  focused?  (1)  Research  Quality  and 
Control.  Are  there  acceptable  peer 
review  procedures  to  ensure  the  quality 
of  research  projects  and  publicationsT 
(3)  Quality  Assurance.  What  measures 
are  taken  to  define  the  quality  of 
research  data  generated?  (4)  Non-Center 
Considerations.  Are  there  any 
considerations  outside  the  center 
director's  control  that  may  have  an 
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impact  on  this  evaluation?  (5) 
Cottununications.  To  what  extent  has 
there  been  interaction  between  EPA  and 
the  centers?  (6)  Intra-Univenity 
Linkages.  How  well  do  the  centers  act 
as  magnets  to  draw  in  other  researchers 
within  the  University  to  participate  in 
research  projects? 

During  April  1984,  members  of  the 
subcommittee  conducted  site  visits  at 
the  following  centers:  (1)  Advanced 
Environmental  Control  Technology 
Research  Center,  University  of  Illinois, 
Urbana.  U;  (2)  National  Center  for 
Groundwater  Research,  Rice  University, 
Houston,  TX;  (3)  Ecosystems  Research 
Center,  Cornell  University,  Ithaca,  NY; 
and  (4)  Center  for  Environmental 
Epidemiology.  University  of  Pittsburgh. 
Pittsburgh.  PA. 

The  agenda  for  this  meeting  includes 
discussion  of  the  restdts  of  the  four  site 
visits,  dialog  with  staff  of  EPA's  OfRce 
of  Exploratory  Research,  and  drafting  of 
the  initial  report  to  the  Administrator. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Mr. 
A.  Robert  Flaak.  Executive  Secretary. 
Subcommittee  on  Strategic  and  Long- 
Term  Research  Planning,  Science 
Advisory  Board,  by  close  of  business 
May  15. 1984.  The  telephone  number  is 
(202)382-2552. 
tmaj  F.  Y<Mi«. 

Staff  Director,  Science  Advisory  Board. 
April  24.  IQM. 
in  Ooc  M-niH  PUad  4-a^«•:  MS  «■! 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Agenqf  Fonne  Submitted  for  0MB 
Review 

AOCNCV:  Export-Import  Bank  of  the 
United  States. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Act  of  1960, 
Eximbank  has  submitted  a  proposed 
collection  of  information  to  the  Office  pf 
Management  and  Budget  for  review. 

Purpose:  The  proposed  forms  are  to  be 
used  by  commercial  banks  and  other 
lenders  in  applying  for  guarantees  on 
working  capital  loans  advanced  by  the 
lenders  to  U.S.  exporters. 


r.  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — new 

(2)  Number  of  forms  submitted — three 

(3)  Form  number*— EIB  Not.  84-1. 84- 
2.  and  84-3 

(4)  Titles  of  information  collection — 
EIB  84-1— Application  for  Working 


Capital  Loan  Guarantee:  84-2 — 
Working  Capital  Loan  Guarantee 
Program — Request  for  Guarantee; 
84-3 — Working  Capital  Loan 
Guarantee  Program — Commitment 
Notice 

(5)  Frequency  of  Use — ^Upon 
appUcation  for  guarantees  on 
working  capital  loans  advanced  by 
the  lenders  to  U.S.  exporters. 

(6)  Respondents — Commercial  banks 
and  other  lenders  throughout  the 
United  States. 

(7)  Estimated  number  of  responses — 
250 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form— 250.  Section 
3504(h)  of  Pub.  L  96-511  does  not 
apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  format  and 
supporting  doctmients  may  be  obtained 
from  Helene  H.  Wall,  Agency  Clearance 
Officer.  (202)  566-8111.  Comments  and 
questions  should  be  directed  to  (OMB) 
Franchie  Picoult.  (202)  395-7231. 

Dated:  April  24. 1964. 
HelaiM  H.  WaU, 
Agency  Clearance  Officer. 

(Fit  Doc  M-119a2  F1M  4-27-M:  MS  am] 
MUMO  COOC  Ma»41-« 


FEDERAL  MARITIME  COMMISSION 

(AgrMflMfrt  Na  10500] 

Avaiiabillty  of  Rnding  of  No  Significant 


Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10500  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

The  proposed  agreement  is  between 
Nippon  Yusen  Kaisha  and  Showa  Line, 
Ltd.  (Showa).  The  agreement  would 
establish  a  new  space  chartering 
arrangement  which  the  parties  describe 
as  a  "mirror  image  of  Agreement  No. 
10457",  previously  approved  by  the 
Commission  in  1984.  The  purpose  of  the 
new  agreement  is  merely  to  substitute 
Showa  as  a  party  to  the  agreement  in 
place  of  Korea  Marine  Transport  Co., 
Ltd. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  hi  the 
Federal  RegUter  unless  a  petition  for 


review  is  Tiled  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-5725. 
Frands  C  Humey. 
Secretary. 

(IK  Doe.  M-115a7  PIM  4-27-S4;  8:45  unj 
■UMB  COOC  STSe-OI-ll 

Independent  Ocean  Freight  Forwarder 
Ucenee  Appltcanta;  Oceanair  Expreee 

Notice  is  hereby  given  that  the 
following  appHcants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  48  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  DC.  20573. 

Ralph  A.  Barreto  dba  Oceanair 
Express,  20830  Florcraft  Avenue. 
Lakewood.  CA  90715. 

By  the  Federal  Maritime  Conunission. 

Dated:  April  25. 1984. 
Frands  C  Humey, 
Secretary. 

(FR  Doc  at-ns«  PUmI  4-V-S4:  MS  ua] 
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(Independant  Ocean  Freight  Forwarder 
Ucenee  Na  2423] 

Alberto  C.  Sapico  d.bA  Sapico  FreigM 
Servlcee;  Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission  Rule 
510.15(d)  of  the  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Alberto  C 
Sapico  dba  Sapico  Freight  Services,  9166 
Cerritos  Avenue,  #57,  Anaheim,  CA 
92804  was  cancelled  effective  April  18. 
1984. 

By  letter  dated  March  2a  1984. 
Alberto  C  Sapico  dba  Sapico  Freight 
Services  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2423  would  be  automatically  revoked 
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unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Alberto  C.  Sapico  dba  Sapico  Freight 
Services  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2423  be  and  is  hereby 
revoked  effective  April  18, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2423 
issued  to  Alberto  C  Sapico  dba  Sapico 
Freight  Services  be  returned  to  the 
Commission  for  cancellation. 

It  is  furth^  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Alberto  C 
Sapico  dba  Sapico  Freight  Services. 
Robert  G.  Draw. 
Director,  Bunau  ofTariffa, 

PK  Doc.  S4-11SS6  FUtd  4-27-M:  MS  am) 
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FEDERAL  RESERVE  SYSTEM 

Fonnatlons  of;  AcquMtione  by;  and 
Mergers  of  Bank  Holding  Companiet; 
Financial  Trane  Corp.  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (49  FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842rc)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  22. 
1984. 

A  Federal  Reserve  Bank  of 
Pldladelphie  (Thomas  K.  Desch,  Vice 


President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Financial  Trana  Corp..  Carlisle, 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of 
Chambersburg  Trust  Company. 
Chambersburg,  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  May  21, 1984. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Five  Flags  Banks.  Inc..  Pensacola. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  the  following  banks: 
The  Warrington  Bank.  Pensacola. 
Florida;  Bank  of  the  South.  Pensacola. 
Florida;  and  First  Navy  Bank.  Pensacola. 
Florida. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Bakken  Securities  Corporation,  Inc.. 
SL  Louis  Park,  Minnesota:  to  become  a 
bank  holding  company  by  acquiring  94 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  St  Louis  Park,  St.  Louis 
Park,  Miimesota. 

D.  Federal  Reserve  Bank  ot  Kansas 
aty  (Thomas  M.  Hoeing.  Vice  President) 
025  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Security  Corporation,  Duncan, 
Oklahoma;  to  acquire  13  percent  of  the 
voting  shares  of  assets  of  Charter 
Bancshares,  Inc.,  Oklahoma  City. 
Oklahoma,  and  thereby  indirecUy 
acquire  Charier  National  Bank. 
Oklahoma  City,  Oklahoma. 

2.  Security  Corporation.  Duncan. 
Oklahoma;  to  acquire  16.97  percent  of 
the  voting  shares  of  Chickasha 
Bancshares.  Inc.,  Chickasha.  Oklahoma, 
thereby  indirectly  acquiring  Chickasha 
Bank  ft  Trust  Company,  Chickasha, 
Oklahoma. 

3.  Sunwest  Financial  Services,  Inc.. 
Albuquerque,  New  Mexico;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Sunwest  Bank  of  Sandoval 
County,  NA..  Rio  Rancho,  New  Mexico, 
a  proposed  new  bank. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas  Texas 
75222: 

1.  RepublicBank  Corporation,  Dallas. 
Texas;  to  acquire  100  percent  of  voting 
shares  or  assets  of  RepublicBank 
Eldridge.  N.A..  Houston.  Texas,  a  de 
novo  bank. 


Boaid  of  Govemors  of  dw  Federal  ReMTve 
Syttenn,  April  2A.  1964. 
lamM  McAfM, 

Associate  Secretary  of  the  Board 

(FK  Dec  M-IUOZ  PlUd  4-17-M:  Ml  mM 


AcqiMtton  Of  Company  Engagad  In 
ParmlaaMa  NonbanUng  AdMltea; 
Security  Pacific  Corp. 

Tlie  organization  listed  in  this  notice 
has  applied  under  1 225.23(aX2)  or  (f)  of 
the  Board's  Regulation  Y  («  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Conq>any 
Act  (12  U.S.C  1843(c)(8))  and  section 
225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
i  225.25  of  Regulation  Y  as  closely 
related  to  baiddng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  die 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  conqietition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  14. 1964. 

A.  Federal  Reserve  Bank  of  San 
FMndsco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation.  Los 
Angeles,  California;  to  acquire  all  of  the 
issued  and  outstanding  stock  of  Hoenig 
ft  Company.  Inc.  New  York.  New  York, 
and  thereby  engage  in  providing 
securities  execution  and  discount 
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brokerage  servioes.  provided  that  such 
services  will  be  restricted  to  executions 
solely  as  agent  for  the  account  of 
customers  and  will  not  include 
securities  underwriting,  dealing  or 
investment  advice  or  research  services. 
These  activities  will  be  conducted  from 
offices  located  in  New  York.  New  York; 
Chicago,  niinoir.  Boston.  Massachusetts; 
and  Santa  Barbers.  Cahfomia. 


Board  of  Governors  of  the  Federal  Reserve 
System.  Afvil  24. 1964. 
laBMS  licAfaa. 
AsBOciate  Secretary  of  the  Board. 
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FEDERAL  TBADE  COMMISSION 

Granting  ol  Ra<|iiast  for  Eaity 

TennkiathM  ol  Sm 
Under  the  Pramarg 
Rulaa 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Renter. 

The  foUowiflg  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grsnts 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 
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TON  FUnfTMDI  MFOMIATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
C^ce.  Bureau  of  Competition,  Room 


301,  Federal  Trade  Commission. 
Washington,  D.C.  2058a  (202)  523-3894. 

By  direction  of  the  Commission. 
Emfly  H.  Rock. 
Secretary. 
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Whola-Body  Vibration;  Effacta  on  tha 
Muaculoskeletal  System;  Opan 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  May  14. 1984. 

Time:  9:00  a.m.-4:0O  p.m. 

Place:  Room  B-56,  Robert  A.  Taf) 
Laboratories.  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45226. 

Purpose:  To  review  and  diacuss  "Whole- 
Body  Vibration:  Effects  on  the 
Musculoskeletal  System."  a  laboratory  study 
of  the  effects  of  whole-body  vibration  on 
heavy  equipment  operators,  farm  equipment 
operators,  as  well  as  bus  and  truck  drivers. 
Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

Additional  infromation  may  be  obtained 
from:  Ms  Nadian  Eickerson,  Division  of 
Biomedical  and  behavioral  Science.  NIOSH. 
CDC  4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226,  Telephones:  FTS:  664-8283, 
Commercial:  513/684-8283. 

Dated:  April  24, 1984. 
WUliam  C  Watsoa  Jr.. 
Acting  Director,  Centers  for  Disease  Control. 
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Food  and  Drug  Adminlatration 

(Docket  No.  MN-01M1 

Chattam,  Inc^  at  aL;  Naw  Drug 
Appllcattona:  Withdrawal  of  Approval 

AOmcv:  Food  and  Drug  Administration. 
Jicnoic  Notice. 

aUMMARY:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  122  new  drug  applications 
(NDA's)  and  two  abbreviated  new  drug 
applications  (ANDA's)  based  on  the 
written  request  of  the  applicants. 

imcnvi  DATE  May  3a  1964. 
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ran  WNTNn  mponmation  contact: 
Ron  Lyles,  Center  for  Drugs  and 
BiologicB  (fbrraerty  National  Center  for 
Drug!  and  Biologies)  (HFN-IOS],  Food 
and  Drag  Administration,  5600  Fisbers 
Lane,  Rockrille,  MD  20B57. 301-M3- 
432a 


rARV  wrowMATioii:  The 

holders  of  the  NDA's  and  ANDA's  listed 
below  have  informed  FDA  that  these 
drug  products  are  no  longer  marketed 
and  have  requested  that  FDA  withdraw 
approval  of  the  applications.  The 
applicants  have  also,  by  their  request. 
waived  their  opportunity  for  hearing. 
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The  agency  has  determined  that,  in 
accordance  with  21  CFR  25.24(d)(2) 
(proposed  in  the  Federal  Register  of 
December  11, 1979  (44  FR  71742).  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act>(MC.  505(e),  76 
Stat  782  as  amended  (21  lT:S>C  355(e))). 
and  under  authority  delegated  to  the 
Director  of  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.82),  approval  of  the- 
new  drug  applications  Usted  above,  and 
supplements  thereto,  is  hereby 
withdrawn. 

This  order  becomes  effective  on  May 
30,1984. 

Dated  April  17, 1964. 
Haiiy  M.  Msyar,  |r.. 

Director,  Center  for  Drugs  and  Biologies. 

(PR  Ooc  M-lin7  niad  4-17-M:  MB  ami 
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[Docket  Na84N-0146] 

Federation  of  American  Sodetiee  for 
Experimental  Biology;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
ACTXM:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
forthcoming  open  meeting  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB)  Scientific 
Steering  Group  on  the  Use  of  Scientific 
Expertise  in  Food  and  Cosmetic  Safety 
Analyses  (Scientific  Steering  Group).  At 
this  meeting  the  Scientific  Steering 
Group  will  examine  approaches  to 
utilizing  scientific  expertise  in 
accompUshing  evaluations  of  issues  in 
food  and  cosmetic  safety. 
date:  The  open  meeting  will  be  held  at  9 
a.m..  Friday,  May  11. 1984. 
APomM:  The  open  meeting  will  be  held 
in  the  Lee  Building  Conference  Room, 
Federation  of  American  Societies  for 
Experimental  Biology.  9850  Rockville 
Pike.  Bethesda.  MD  20814.  Requests  for 
time  to  make  oral  presentations  or  to 
submit  materials  to  the  Scientic  Steering 
Group  should  be  submitted  to  the 
contact  person  at  the  address  below 
before  May  9, 1984. 
POn  FUKTHUI  INrOMMATION  CONTACT: 
Kenneth  D.  Fisher,  Director,  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology.  9650  Rockville  Pike.  Bethesda. 
MD  20814.  301-630-703a 


SWrLnKNTARV  mFORMATION:  FDA  has 

a  contract  with  the  Federation  of 
American  Societies  for  Experimental 
Biology  concerning  the  use  of  outside 
scientific  expertise  in  food  and  cosmetic 
safety  analyses.  The  objectives  of  this 
contract  are:  (1)  To  provide  expert, 
objective  counsel  to  FDA  on  general  and 
specific  issues  of  scientific  fact  and  (2) 
to  explore  various  review  mechanisms 
with  respect  to  their  effectiveness  and 
efficiency.  FASEB  estabji^ed  the 
Steering  Group  on  Vse/ot  Scientific 
Expertise  in  Food  andfCosmetic  Safety 
Analyses  (Scientific  Steering  Group)  to 
serve  FASIeB  in  conjuiction  with  the 


tuiitiact — 

At  the  May  11  meeting,  interested 
persons  may  make  presentations  to  the 
Scientific  Steering  Group  on  approaches 
to  utilizing  scientific  expertise  in 
accomplishing  evaluations  of  issues  in 
food  and  cosmetic  safety. 

Any  interested  person  who  wishes  to 
request  time  for  oral  presentation  during 
the  meeting  or  who  would  like  to  submit 
written  materials  or  comments  to  the 
Scientific  Steering  Group  and  is  unable 
to  attend  the  meeting  should  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing  by  May  9. 1984. 
Persons  attending  the  meeting  who  do 
not  request  time  for  an  oral  presentation 
will  be  permitted  to  make  an  oral 
presentation  at  the  conclusion  of  the 
open  meeting  if  time  permits. 

Dated:  April  25, 1964. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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[Docket  Na  77II-037S;  DE8I  Na  5697] 

Drug  Producta  Containing 
Ettioheptazine  Citrate;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
implementation;  WIttKirawal  of 
Approval  of  New  Drug  Applications 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  applications 
(NDA's)  for  certain  analgesic  drugs 
containing  ethoheptaxine  citrate.  FDA  is 
withdrawing  approval  because  these 
drag  products  lack  substantial  evidence 
of  effectiveness.  The  products  have  been 
used  in  the  treatment  of  pain 
accompanied  by  tension  and/or  anxiety, 
but  are  no  longer  marketed, 
■mcnvi  DATC  May  30, 1984. 
ADMWSa:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 


product  should  be  identified  with  the 
reference  number  DESI 5597  and 
directed  to  the  Division  of  E>rug  Labeling 
CompUance  (HFN-310),  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

N>R  FURTHER  INFORMATION  CONTACT! 

Judy  O'Neal,  Center  for  Drugs  and 
Biologies  (HFN-386),  Food  and  Drug 
Adm^stration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  tiie  Federal  Register 
of  March  14. 1978  (43  FR  10627).  the 
Director  of  the  Bureau  of  Chugs  (now  the 
Center  for  Drugs  and  Biologies)  offered 
an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
new  drug  applications  for  certain 
analgesic  drugs  containing 
ethoheptazine  citrate.  The  basis  of  the 
proposal  was  that  the  products  lack 
substantial  evidence  of  effectiveness.  In 
response  to  the  notice.  Wyeth 
Laboratories,  a  division  of  American 
Home  Products  Corp..  filed  a  hearing 
request  for  its  products  containing 
ethoheptazine  citrate,  listed  below. 
Wyeth  has  since  withdrawn  the  request 
and  discontinued  marketing  the 
products.  Accordingly,  approval  of  the 
following  new  drug  applications  in  now 
being  withdrawn: 

1.  NDA 10-101:  Zactane  Tablets 
containing  75  milligrams  (mg) 
ethoheptazine  citrate  per  tablet  Wyeth 
Laboratories  Division.  American  Home 
Products  Corp.,  685  Third  Ave.,  New 
York,  NY  10017. 

2.  NDA  10-894;  Zactirin  Tablets 
containing  75  mg  ethoheptazine  citrate 
and  325  mg  aspirin  per  tablet;  Wyeth 
Laboratories. 

A  supplement  to  NDA  10-894  was 
approved  May  22. 1964,  for  Zactirin 
Compound-100  Tablets  containing  100 
mg  ethoheptazine  citrate,  227  mg  aspirin, 
162  mg  phenacetin,  and  32.4  mg  caffeine. 
Althou^  Zactirin  Compound-100  was 
not  specifically  reviewed  by  the 
National  Academy  of  &iences-NationaI 
Research  Council  Drug  Efficacy  Study 
Group,  Wyeth  was  notified  by  letter  of 
January  30, 1973,  Uiat  ethoheptazine 
products  were  undergoing  review 
pursuant  to  the  Drug  Efficacy  Study  and 
that  Zactirin  Compound-100  was  subject 
to  that  review.  Accordingly,  the 
determination  that  there  is  a  lack  of 
substantial  evidence  that  ethoheptazine 
citrate-containing  drugs  are  effective 
applies  also  to  Zactirin  Compound-100. 
However,  approval  of  the  above 
formulation  has  already  been 
withdrawn  as  part  of  the  agency's  action 
to  remove  from  the  market  all  products 
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that  contain  pkenacetin.  (See  48  FR 
45466,  Oct  5, 1983.)  Pennission  to 
market  a  reformulation  of  Zactuin 
Componnd-lOO  without  phenacetin  ia 
hereby  withdrawn  by  thie  notice. 

3.  NDA 11-702;  that  part  pertaining  to 
Equageeic  Tablets  containing  75  mg 
ethoheptazine  citrate.  150  mg 
meprobamate,  and  250  mg  aspirin  per 
tablet;  Wyeth  Laboratories. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  ia  not  the  si^)ect  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  applications 
reviewed  and  is  subject  to  this  notice  (21 
CFR  510.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
die  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

This  notice  does  not  apply  to  that  part 
of  NDA  11-702  that  pertains  to 
reformulated  Equagesic-M  Tablets 
containing  200  mg  meprobamate  and  325 
mg  aspirin  (approved  April  22, 1975).  A 
notice  announcing  that  product's 
effectiveness  evaluation  and  marketing 
conditions  was  published  on  August  19. 
1977  (42  FR  41915).  A  supplement 
providing  for  marketing  of  the 
reformulated  Equagesic-M  product  as 
Equagesic  (new  formula)  was  approved 
December  29. 1983. 

The  Director  of  the  Center  for  Drugs 
and  Biologies,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355))  and  under  the  authority  delegated 
to  him  (21  CFR  5.82)  finds,  on  the  basis 
of  new  information  before  him  with 
respect  to  the  drug  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
approved,  that  there  is  a  lack  of 
substantial  evidence  that  die  products 
containing  ethoheptazine  citrate  will 
have  the  effect  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA's  10-101. 10- 
894,  and  that  part  of  NDA  11-702 
described  above  (nimiber  3)  and  all 
amendments  and  supplements  for  those 
producU  is  withdrawn  effective  N4ay  30. 
1984.  Shipment  in  interstate  commerce 
of  those  products  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 


DatML  April  IB.  19S«. 
Hniy  M.  Meyer,  |f ., 
Director,  Center  for  Drugs  and  Biologies. 

{FR  Oac  M-lUaS  FUad  4-M-M;  a:4S  ami 
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of  Funds 

AOCMCV:  Food  and  Drug  Administration. 
ACnoNc  Notice. 


;  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine  (CVM)  (formerly 
Bureau  of  Veterinary  Medicine),  is 
announdng  the  availability  of  funds  fa>r 
Fiscal  Year  1984  for  awarding 
cooperative  agreements  to  support 
research  on  minor  use  animal  drugs. 
Minor  use  animal  drugs  are  new  animal 
drugs  used  in  minor  animal  species  or 
new  animal  drugs  used  in  any  animal 
species  for  the  control  of  a  diisease  that 
occurs  infrequently  or  in  limited 
geographic  areas.  Ifinor  animal  species 
means  animals  other  than  cattle,  horses, 
swine,  chickens,  turiieys.  dogs,  and  cats. 
Sheep  are  a  minor  species  with  respect 
to  efiectiveness  and  animal  safety  data 
collection  requirements.  Sheep  are  a 
major  species  with  respect  to  human 
safety  data  collection  requirements 
arising  fivm  the  possible  presence  of 
drug  residues  in  food.  FDA  has 
approximately  $4004)00  available  to 
award  cooperative  agreements  to 
support  this  research  in  fiscal  year  1964. 
FDA  anticipates  that  one  or  two  awards 
will  be  made.  Support  for  this  program 
may  be  for  a  period  of  up  to  3  years. 
OATl:  Applications  must  be  received  by 
June  29. 1964.  The  earliest  date  for 
award  is  September  25. 1964. 
AOORCSS:  Applications  should  be 
submitted  to.  and  applications  are 
available  from,  Helen  M.  Crown.  State 
Contracts  and  Assistance  Agreements 
Branch  (HFA-520),  Food  and  Drug 
Administration.  Rm.  12A-27.  5600 
Fishers  Lane.  Rockville.  MD  20857;  301- 
443-ei7a 

PON  RMTMni  INFORMATION  CONTACT: 
David  B.  Batson.  Center  for  Veterinary 
Medicine  (HFV-500).  Food  and  Drug 
Administradon,  Rm.  7-85,  5600  Fishers 
Lane.  Rockville.  MD  20657.  301-443- 
6510. 

■urriiiwnfrsnT  iroNMATiow;  FDA  will 
support  ttie  research  covered  by  this 
notice  under  section  301  of  the  Public 
Health  Service  Act  (42  U.S.C.  241). 
Cooperative  agreements  are  authorized 
under  Pub.  L  95-224.  FDA's  research 


program  is  described  in  the  Catalog  of 
Federal  Domssttc  Assistance.  Section 
13.103. 

1.  Bacx^otnu 

In  the  Federd  Rs^star  of  January  14. 
1963  (48  FR  1922).  FDA  amended  the 
animal  drug  regulations  regarding  data 
collection  reqnireBAents  for  minor  use 
animal  dnigs.  The  amended  regulation 
allows  sponsors,  where  appropriate,  to 
use  data  supporting  an  approved  major 
use  of  a  drug  to  st4>port  a  new  an<<nal 
drag  application  for  a  minor  use  of  the 
same  drug.  The  agency  took  this  action 
in  the  interest  of  the  public  health  to 
encourage  the  submission  of 
applications  for  needed  minor  use 
ai^mal  drugs.  This  request  for 
applications  (RFA)  is  intended  to 
encourage  the  development  of  research 
projects  in  the  area  of  minor  use  animal 
drugs. 
n.  Research  Goals  and  Objectivas 

FDA  will  consider  researdi  projects    . 
which  wilL 

1.  Investigate  the  coa^>arative 
physiology  of  major  and  minor  animal 
species. 

2.  Investigate  the  comparative 
metabolism  of  minor  use  animal  drugs  in 
ma}or  and  minor  animal  species. 

3.  Investigate  the  comparative 
pharmacology  and  toxicology  of  minor 
use  animal  drugs  in  major  and  nMnor 
animal  species. 

4.  Investigate  applications  and 
limitations  of  pharmacokinetic 
parameters  as  a  Iwsis  for  extrapolation 
of  data  fit)m  approved  major  use  drugs 
to  minor  use  drugs. 

m.  Reporting  Requirements 

Financial  status  reports  will  be 
required  on  an  annual  basis  to  be 
submitted  within  90  days  bom  the  last 
day  of  the  budget  period.  The  progress 
reports  required  under  a  grant  award  (45 
CFR  Part  74)  should  be  submitted  by  the 
principal  investigator  or  project 
manager. 

IV.  Mechanism  of  Support 

A.  Award  Instrament 

Support  for  this  program  will  be  in  the 
form  of  a  cooperative  agreement.  These 
awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
researdi  grant  programs  of  the  Public 
Health  Service,  induding  die  provisions 
of  42  CFR  Part  52. 45  CFR  Part  74.  and 
cost-sharing  requirement. 

B.  Eligibility 

These  cooperative  agreements  are 
availaMe  to  any  pubUc  or  private 
nonprofit  organizations  (induding  State 
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and  local  units  of  government)  and  for- 
profit  organizations.  FDA  encourages 
minority  organizations,  who  are 
cucrrently  conducting  or  are  interested 
in  conducting  research  in  this  area,  to 
apply  for  support  under  this  RFA 

C.  Length  of  Support 

The  length  of  support  will  be  1  to  3 
years  depending  on  the  nature  of  the 
study.  However,  continuation  of  support 
beyond  the  first  year  will  be  based  upon 
review  of  performance  during  the 
preceding  year  and  the  availability  of 
funds. 

D.  Funding  Plan 

The  number  of  cooperative 
agreements  funded  will  depend  on  the 
quality  of  appUcations  received.  Due  to 
the  limited  funds  available.  FDA 
anticipates  that  only  one  or  two 
applications  will  be  funded. 

V.  DeUneatioo  of  Substantive 
Invdvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly,  FDA  will 
have  substantive  involvement  in  the 
programmatic  activities  of  all  research 
projects  funded  under  this  RFA 
Involvement  may  be  modified  to  fit  the 
unique  characteristics  of  each  project. 
Substantive  invlovement  includes,  but  is 
not  limited  to.  the  following: 

1.  FDA  will  appoint  project  officers 
who  will  actively  monitor  each  project. 
During  monitoring,  FDA  may  direct  and/ 
or  redirect  the  selection  of  drugs  to  be 
studied. 

2.  FDA  will  establish  a  Minor  Use 
Animal  Drug  Advisory  Group  who  will 
provide  guidance  and  direction  to  the 
programs,  in  particular,  with  regard  to 
the  dnigs  and  animal  species  to  be 
studies.  In  some  cases,  FDA  scientists 
will  collaborate  with  recipients  in 
determining  the  methodology  to  be  used. 

3.  FDA  scientists  will  collaborate  with 
the  recipient  and  have  final  approval  on 
selection  of  project.  This  collaboratin 
will  include  protocol  design,  data 
analysis,  interpretation  of  findings,  and 
where  appropriate,  co-author 
publications. 

VI.  Review  ProcedurM  and  Criterie 

A.  Review  Methods 

Applications  will  undergo  initial 
review  by  experts  in  the  field.  The 
experts  will  review  and  evaluate  each 
application  based  on  its  scientific  merit 
and  potential  to  produce  meaningful 
scientific  data  in  the  minor  use  animal 
drug  area.  The  applications  will  be 
subject  to  a  second-level  review  to 
evaluate  them  based  on  their  relevance 


to  the  FDA's  mission  in  veterinary 
medicine. 

B.  Review  Criteria 

Applications  must  be  responsive  to 
this  I^A  Applications  that  are  judged 
to  be  unresponsive  will  not  be 
considered  for  funding  under  this  RFA 
and  will  be  returned  to  the  applicant. 
Applications  will  be  reviewed  according 
to  the  following  criteria: 

1.  Responsiveness  to  the  RFA. 

2.  The  appropriateness  of  the  study 
design  to  answer  the  question  posed. 

3.  The  availability  of  laboratory  and 
animal  facilities. 

4.  The  adequacy  and  availability  of 
support  services  (e.g..  biostatistical. 
automated  data  processing,  etc.) 

5.  The  research  experience,  training, 
and  competence  of  the  principal 
investigator  and  support  staff. 

Vn.  Fonnat  for  Application 

Applications  must  be  submitted  on 
Form  PHS-398,  Application  for  Public 
Health  Service  Grant.  The  face  page  of 
the  application  must  reflect  the  RFA 
Number  RFA-FDA-CVM-84-1.  To 
ensure  confidentiality  of  individual 
salary  information,  applicants  may 
choose  to  include  that  information  on 
the  original  application  only.  In  that 
case,  all  copies  of  the  application  should 
reflect  only  a  total  amount  for  salaries 
and  fringe  benefits. 

No  action  will  be  taken  by  the  funding 
agency  to  delete  confidential 
information.  Data  included  in  the 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
the  regulations  of  the  Food  and  Drug 
Administration  implementing  that  act 
(21  CFR  20.61). 

The  collection  of  information 
requested  on  Form  PHS-398  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OM6).  and 
were  approved  and  assigned  O.VIB 
control  number  0925-0001. 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act.  as 
amended,  as  determined  by  the  fi^edom 
of  information  officials  of  die 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  this  application  that  have  been 
specifically  identified  by  page  number, 
paragraph,  etc.,  by  the  applicant  as 
containing  restricted  information  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 

The  original  and  six  (6)  copies  of  the 
completed  application  should  be 


delivered  to.  and  the  applications  kits 
are  available  from,  Helen  M.  Crown 
(address  above). 

Prospective  applicants  should  label 
the  outside  of  the  mailing  package  and 
the  top  of  the  application  face  page  with 
•'Response  to  RFA-FDA-CVM-84-1." 

Applications  must  be  received  by  5 
p.m.  on  ]une  29. 1984.  Applications 
received  after  that  time  will  be 
considered  only  if  they  arrive  in  time  to 
permit  orderly  processing.  Applications 
received  too  late  for  orderly  processing 
will  be  returned  to  the  applicant 

Dated:  April  24, 1964. 
Maik  Novitch. 
Deputy  Commissioner  of  Food  and  Drugs. 

|FK  Doc  M-lie32  Filed  4-Z7-M;  MS  tm\ 
MLLNM  COOC  41M-01-M 

National  Institutes  of  Health 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Correction 

In  FR  Doc.  84-10204  beginning  on  page 
15139  in  the  issue  of  Tuesday,  April  17. 
1984,  make  the  following  correction: 

On  page  15140,  first  column,  seven 
lines  from  the  bottom,  insert  the  word 
"associations"  between  "professional" 
and  "in". 

■NXMO  COOC  1S0S-01-M 


National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases; 
Board  of  Scientific  Counselors; 
Meeting 

Correction 

In  FR  Doc.  84-10037  appearing  on 
page  15022  in  the  issue  of  Monday,  April 
16. 1984,  first  column,  second  paragraph, 
third  line.  "9:00  p.m."  should  read  "9K» 
a.m.",  and  in  the  fifth  line,  "9:00  p.m.  to 
11:30  p.m."  should  read  "9:00  a.m.  to 
11:30  a.m.". 

MLLNM  COM  1 


Public  Health  Service 

National  Toxicology  Program; 
Availability  of  the  Technical  Report  on 
Cardnogeifwsls  Studies  of  Eugenol 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  technical  report 
describing  the  carcinogenesis  studies  of 
eugenol.  a  food  additive  used  in 
beverages,  ice  cream,  baked  goods, 
gelatins  and  puddings,  and  chewing 
gums.  Eugenol  is  also  used  as  a  local 
anesthetic  in  temporary  dental  fillings 
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and  cements,  as  a  fungicide  in 
pharmaceuticaU  and  cosmetics,  as  an 
attractant  for  Japanese  beetles,  as  a 
denaturant  for  alcohol,  and  as  a  starting 
material  in  the  synthesis  of  vanillin. 

Eugenol  was  given  in  the  diets  of 
female  F344/N  rats  (0, 0.6,  or  1.25%)  and 
of  male  F344/N  rats  and  male  and 
female  mice  (0, 0.3,  and  0.6%)  for  103 
weeks.  Under  these  experimental 
conditions,  there  was  no  evidence  of 
carcinogenicity  observed  for  male  or 
female  rats.  For  mice  there  was 
equivocal  evidence  of  carcinogenicity 
since  eugenol  caused  increased 
incidences  of  both  carcinomas  and 
adenomas  of  the  liver  in  male  mice  at 
the  3,000  ppm  level  and  because  eugenol 
was  associated  with  an  increase  in  the 
combined  incidences  of  hepatocellular 
carcinomas  or  adenomas  in  female  mice. 

Copies  of  Carctnogeneaia  Studies  of 
Eugenol  in  F344/N  Rats  and  B6C3F1 
Mice  [Feed Studies)  [T.K  223)  are 
available  without  charge  from  the  NTP 
Public  Information  Office.  MD  B2-04, 
Box  12233,  Research  Triangle  Park,  NC 
27709.  Telephone:  (919)  541-3901.  FTS: 
62»-3091. 

Dated:  April  24. 1964. 
David  P.  RaU. 
Director.         | ' 

(FR  Doc  M-ll»7  nM  4-ar-M:  M«  aal 
MUJMQ  OOOC  4MS-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

(C-S6tS2) 

Realty  Action;  Noncompetitive  Sale  of 
Pul>llc  Lands;  Fremont  County, 
i#oioraao 

AOmcv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action  C- 

36852.  Noncompetitive  Sale  of  Public 

Lands  in  Fremont  County,  Colorado. 


r.  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2750;  43  U.S.C.  1701, 1713) 
at  the  appraised  fair  market  value  of 
$62,100. 

Sixth  Principal  Meridian.  Colorado 

T 16  S..  R.  71  W.. 

Sec.  28,  lot  3; 

Sec.  29.  lots  9  and  12; 

Sec.  30.  loU  7. 10.  and  14.  SEMSWM: 

Sec.  31.  lots  7. 11.  and  12.  8WV4NEW. 
T.  16  S.,  R.  72  W., 

Sec.  25.  SVtSEVt. 


Containing  296.2  acres  in  Fremont  County, 
Colorado. 

The  lands  are  being  offered  to  W.  J. 
Runyon  by  direct  sale  at  the  fair  maricet 
value.  No  other  bids  nor  bidders  will  be 
considered. 

The  lands  have  not  been  used  for  and 
are  not  required  for  any  Federal 
purpose,  liie  location  and  physical 
characteristics  of  the  parcels  make  them 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  best  serve 
the  pubUc  interest.  Disposal  of  these 
parcels  is  consistent  with  the  Bureau 
planning  recommendations.  The  sale 
will  not  conflict  with  local  planning  and 
zoning.  There  will  be  no  significant 
effect  on  public  use  or  resource  values. 

Any  land  patent  issued  by  the  United 
States  for  the  lands  will  contain  the 
following  mandatory  reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890  (26  Stat  391;  43  U.S.C  945). 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it  the  right  to  prospect 
for,  mine,  and  remove  such  deposits 
from  the  same  under  applicable  law  and 
such  regulations  as  the  Secretary  of  the 
Interior  may  prescribe.  Sec.  200  of  the 
Act  of  October  21, 1976  (90  Stat  2743. 
2757;  43  U.S.C.  1701, 1719). 

3.  A  60-foot  wide  right-of-way  for 
existing  Fremont  County  Road  69  in  T. 
16  S.,  R.  71  W..  sec.  30. 

Sale  Procedures:  The  designated 
bidder,  W. ).  Runyon.  will  be  required  to 
submit  payment  of  at  least  20  percent  of 
the  fair  maricet  value  by  cash,  certified 
or  cashier's  check,  or  money  order  to 
BLM,  3060  East  Main  Street  P.O.  Box 
311,  Canon  City,  Colorado  81212.  on  ot 
before  July  11, 1984. 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  30  days, 
payable  in  the  same  form  at  the  same 
location.  Failure  to  submit  the  remainder 
of  the  payment  within  30  days  of  receipt 
of  the  decision  notice  accepting  the  bid 
deposit  will  result  in  cancellation  of  the 
sale  offering  and  forfeiture  of  the 
deposit. 

In  addition  to  the  appraised  fair 
market  value  of  the  lands,  the 
prospective  purchaser  of  any  of  the 
lands  offered  by  direct  sale  shall  be 
required  to  pay  the  cost  of  publishing 
this  notice  in  the  Federal  Ragistar  and  in 
the  local  newspaper.  These  costs  must 
be  paid  before  a  patent  will  be  issued. 

Further  information  and  public 
comment:  Additional  information 
concerning  the  sale  offering,  including 
the  planning  documents  and 
environmental  assessment  is  available 
for  review  in  the  Royal  Gorge  Resource 


Area  office  at  die  First  National  Bank 
Building.  831  Royal  Gorge  Boulevard. 
P.O.  Box  147a  Canra  City.  Colorado 
B1212.  For  a  period  of  45  days  from  the 
date  of  this  publication,  interested 
parties  may  submit  conunents  to  the 
District  Manage,  Canon  City  District 
Office.  3080  East  Main  Street  P.O.  Box 
311.  Canon  City,  Colorado  61212.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  cancel  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


iK.Spaifcs. 
District  Manager. 
(FR  Doc.  ti-iisa  FIM 

looocas' 


llalein  DIslilcl  Advisory  CouncI, 


Notice  is  hereby  given  in  accordance 
«vith  Section  300  of  the  Federal  Land 
Policy  and  Management  Act  of  1978  that 
the  first  meeting  of  1964  of  the  Salem 
District  Advisory  Council  will  be  held 
on  May  25, 1984.  at  9-.30  a jn.  at  the  BLM 
Salem  District  Office.  1717  Fabry  Road 
SE.  Salem,  Oregon. 

Agenda  for  the  meeting  will  include: 

(1)  Election  of  Officers. 

(2)  Status  report  of  die  Yaquina  Head 
Outstanding  Natural  Area. 

(3)  Review  of  the  Bureau  of  Land 
Management's  Mobility  and  Tenure 
Policy. 

(4)  Implementation  of  limber 
Management  Plans. 

(5)  Oral  statements  fi«m  public 
The  meeting  is  open  to  the  publia 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  Salem  District  Office. 
1717  Fabry  Road,  SE.  Salem.  Oregon 
97302,  by  May  21.  Written  comments 
tvill  also  be  received  for  die  council's 
consideration. 

Summary  minutes  will  be  maintained 
in  die  District  Office  and  will  be 
available  for  public  inspecdon  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Dated-  April  2S.  1984. 
looapli  C  Dose. 

District  Manager. 

(FR  Doc  a^-iun  PiM  4-v-at:  M*  04 
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INTEfWATIONAL 
COOPERATION  AOENCY 


JoM  CommlttM  on  AflrteuHuril 
RooMTCh  and  Dovatopmont  of  tlw 
Board  for  imonwUonal  Food  and 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  ninth  meeting  of 
the  Joint  Committee  on  Agricultural 
Research  and  Development  (JCARD)  of 
the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
May  14  and  15. 1964. 

The  purpose  of  the  meeting  is  to  assist 
AID  in  implementing  the  components  of 
the  Title  XII  program  by  providing  a 
two-way  commimications  link  for 
concerns  of  AID  and  concerns  of  the 
universities.  During  this  meeting  ICARD 
will  review  and  take  action  on 
Strengthening  Grant  evaluations: 
discuss  and  approve  revised 
Collaborative  Research  Support 
Program  (CRSP)  Guidelines;  hear  a 
report  on  the  programs  of  the  Science 
Advisor's  office;  and  discuss  various 
other  agricultural  research  issues. 

JCARD  will  meet  from  1:00  pjn.  to  MO 
pjn.  on  May  14,  and  from  9:00  a.m.  to 
12.-00  noon  on  May  15.  in  Rooms  5951 
and  2722C  respectively.  New  State 
Department  Building,  22nd  and  C 
Streets.  N.W..  Washington,  DC.  (The 
Executive  Committee  will  meet  from 
1;00  p.m.  to  3:00  p.m.  on  May  15  in  Room 
2722C)  The  meetings  are  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meetings,  or  may  present  oral 
statements  in  accordance  with 
procedures  estabUshed  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Dr.  lohn  Stovall.  BIFAD  Support  Staff, 
is  the  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meetings.  It  is  suggested  that  thoae 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  BIFAD  Support  Staff, 
Washington.  D.C.  20523  or  telephone 
him  at  (202)  632-8532. 

Dsted:  April  28, 1904. 
)ohn  Stovall. 

A.IJJ.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural  Research  and 
Development,  Board  for  Interrational  Food 
and  Agricultural  Development 

IPS  Ok.  M-tl7»  PUwl  4-V-Mi  mm  ml 

loootsiM-sva 


NfTERSTATE 
COMMISSION 


Agancy  for  liHainaUenal  Dawalopaiant     I 


RaN  Carrtara;  Dalawara  and  Hudaon 
Ralway  Co.— Olacontlnuanca  of 
Trackaga  Rigtita  EaanyMon    InLaWgh 
and  Caraon  Countlaa,  Pa 

AttCNCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


;  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  40 
U.S.C  10903  et  seq..  discontinuance  of 
trackage  rights  by  Delaware  and 
Hudson  Railway  Company  over  a  2.3- 
mile  line  segment  in  Lehi^  and  Carson 
Counties.  PA.  subject  to  employee 
protective  conditions. 
DATO:  This  exemption  shall  be  effective 
on  May  31. 1984.  Petitions  to  stay  must 
be  filed  by  May  la  1964.  Petitions  for 
reconsideration  must  be  filed  by  May  21. 
1984. 

ADOWtmi,  Send  pleadings  referring  to 
Finance  Docket  No.  30334  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioners'  representatives:  Charles 
E.  Mechem,  Consolidated  Rail 
Corporation.  1138  Six  Penn  Center, 
Philadelphia.  PA  19103 

George  H.  Kleinberger,  Delaware  and 
Hudson  Railway  Company,  Albany, 
NY  12207. 

FOR  RmTNOi  mromtATiON  contact: 

Louis  E.  Gitomer.  (202)  275-7245. 

aUPPLlMlWTaWY  WiWNWiATION; 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce,  Commission,  Washington 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  toll  fi-ee  (800)  424- 
5403. 

Decided  April  20, 1964. 

By  the  Coininistion. 
lames  H.  Bayna. 
Acting  Secretary. 

fn  Doc  M-ltlM  nM  *-V-9»i  MS  M^ 

■ajjaacooK  tom-oi-m 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Htimanitlaa  Panal  Maatinga 


:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  meetings. 


:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506: 

Date:  May  21-22. 1904. 

Time:  (MX)  a.m.  to  5K»  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  Central 
Disciplines/Fostering  Coherence  Throughout 
an  Institution  Program  and  Promoting 
Excellence  in  a  Field  for  proiecU  beginning 
after  October  1, 1904. 

Date:  May  23-24. 1964. 

Time:  9:00  a.m.  to  5.O0  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  Central 
Disciplines/Improving  Introductory  Courses 
and  Promoting  Excellence  in  a  Field  for 
projects  beginning  after  Octolwr  1, 1904. 

Date:  May  24-25, 1964. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  by  state  humanities 
committees.  Division  of  State  Programs,  for 
activity  beginning  after  November  1. 1964. 

Date:  May  25, 1964. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  the  "Humanities 
Instruction  in  Elementary  and  Secondary 
Schools"  programs,  for  proiects  t)eginning 
after  January  1985. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledged  or  confidential; 
(2)  information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Cloaa 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code, 

Ftirther  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen ).  McCleary,  Advisory 
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Committee  Management  Officer. 

National  Endowment  for  the 

Humanities,  Washington,  D.C.  20506,  or 
'     call  (202)  788-0322. 
^^tspban  J.  McCluiy, 

ywmo/y  Committee  Management  Officer. 

(FR  Doc  S4-ltW7  PiM  4-27-M:  8:46  wn] 
MUMQ  COM  7SSS-41-H 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Pevetopmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Developmental 
Biology. 

Date  and  Time:  May  17. 18, 19. 19B4, 
starting  at  9:00  a.m..  to  5KX)  p.m. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  Street,  NW.  Washingtoa 
D.C.  20550. 

Type  af  meeting:  Closed. 

Contact  Person:  Dr.  Clifton  A.  Poodry, 
Program  Director.  Developmental  Biology, 
Program,  Room  332-H.  National  Science 
Foundation.  Washington.  D.C,  20550. 
telephone  202/357-7989. 

Piirpose  of  advisory  panel:  To  provide 
advice  and  reconunendationa  concerning 
support  of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  U.S.C.  552(c).  Govenunent  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-««3.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director,  NSF  July  8, 
1979. 

Dated:  April  25, 1984. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

[FR  Doc.  S4-I18S0  FIM  4-S7-St:  BM  am) 
MLUNOOOK  rSSS-«1-M 

NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commtttee  on  Reactor 
Safeguarda,  Subcomrolttaa  on  Fort  St 
Vram:  Meeting 

The  ACRS  Subcommittee  on  Fort  St. 
Vrain  will  hold  a  meeting  on  May  17, 
1964,  Vistors  Center,  at  the  Public 


Service  Company  of  Colorado,  16805 
WCR 19  V4,  Platteville.  CO.  The 
Subcommittee  will  review  plant 
operating  experience  including  the 
performance  of  major  plant  components, 
research  support  and  Ucensee 
performance. 

In  accordance  with  the  procedures 
ouUined  in  the  Federal  RegMer  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

UntU 


Thursday,  May  17. : 

the  Conclusion  irf  Business 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Public 
Service  of  Colorado,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Cognizant  Designated  Federal 
Employee,  Mr.  John  C.  McKinley 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  April  24, 1984. 
lohn  C  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc  S4-11S14  nUd  4-Zr-M:  S:45  u] 
BRJJNQ  COOC  7SS0-«MI 

Advisory  Committee  on  Reactor 
Safeguarda.  Subconwnlttae  on  Metal 
Componenta;  Meeting 

The  ACRS  Subcommittee  on  Metal 


Components  wiU  hold  a  meeting  on  May 
17  and  18, 1984.  Room  1046. 1717  H 
Street  NW,  Washington.  DC 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1963  (48  FR  44201).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of^e  meeting  when  a  transcript  is  being 
kepKand  questions  may  be  asked  only 
by  members  of  the  Subcommittee  and  its 
Staff.  Arsons  desiring  to  make  oral 
statements  should  notify  the  cognizant 
Designated  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  Hie  the  extent 
practicable,  these  closed  sessions  wiU 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  pubbc  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Unia 


Thursday,  May  17, 11 

the  Conclusion  of  Businsss 

FMdsy,  May  18.  lSM-«dt  ajB.  Unttl  the 

Conclusfan  of  Business 

The  Subcommittee  will  discuss 
reactor  coolant  water  chemistry  and  its 
effects  on  material  behavior,  review  the 
status  of  pressurized  thermal  shock. 
BWR  pipe  cracking  matters  and  NRR/ 
RES  programs  in  these  areas. 

During  the  initial  portion  of  the 
meeting,  the  Sobcomittee.  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
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necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.SC.  552b(c)(4). 

Dated  April  24. 1884. 
lohBCHoyte. 

Advisory  Committee  Management  Officer. 

|nt  Doc  M-IMU  PIM  «-Sr-M:  M>  ui| 


SMALL  BUSINESS  ADMINISTRATION 
(Llowiw  Na  (»/o»-4nei] 


HMS  Capital,  Ltd;  App«catlon  for 
Approval  of  Conflict  of  Intereat 
Tr 


Notice  is  hereby  given  that  HMS 
Capital.  Ltd..  (HMS).  1500  Newell 
Avenue.  Suite  702.  Walnut  Creek. 
California  94596,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended,  has  tiled  an 
application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.903  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107  J03  (1964))  for  approval  of  a 
conflict  of  interest  transaction. 

HMS  proposes  to  invest  up  to  $300,000 
in  preferred  stock  of  LP  Com  (LP)  21020 
Homestead  Road,  Cupertino,  CaUfomia 
99014.  as  part  of  a  $3.00a000  to 
$3,500,000  preferred  stock  sale.  LP  was 
founded  by  Mes$rs.  Richard  PospisiL  a 
30  percent  shareholder  and  Andre 
Lubarsky,  a  30  percent  shareholder. 

The  conflict  of  interest  arises  because 
Mr.  Pospisil,  a  director  and  under  six 
percent  shareholder  of  HMS,  is  a 
director  and  over  10  percent  shareholder 
of  LP.  Mr.  Pospisil  is  deemed  an 
associate  of  HMS  under  Section  107.3(a) 
of  the  SBA  Rules  and  Regulations. 
Because  Mr.  Pospisil  is  a  directpr  and 
owns  10  or  more  percent  of  LP.  LP  is 
considered  an  Associate  of  HMS. 
Therefore,  the  propsed  transaction  falls 
within  the  purview  of  S  107.903(b)(1)  of 
the  Regulations  and  requires  prior 
written  approval  by  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  written  comments  to  the 
Deputy  Associate  Administrator  for 
Investment.  Small  Business 


Administi-ation.  1441  L  Sti«et.  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Walnut  Creek  and  Cupertino.  California 
areas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  April  25, 1964. 
Robsrt  G.  UDebany. 
Deputy  Associate  Administrator  for 
Investment 

(FK  Doc  M-nm  PUmI  4-Z7-M:  MB  •>! 


TENNESSEE  VALLEY  AUTHORITY 

Tenneaaee  Vaiey  Auttwrtty  Act  of 
1933  and  PubHe  Utility  Regulatory 
Poldea  Act  of  1978;  ModlUcatlona  In 
Guldellnei  on  DIaperaed  Power 
rrooucDon 


:  Tennessee  Valley  Authority 


(TVA). 

ACTION:  Notice  of  modifications  in 
TVA's  Dispersed  Power  Production 
Program  and  Guidelines. 


;  On  April  20, 1981,  TVA 
adopted  a  policy  to  encourage  dispersed 
power  production  in  the  Tennessee 
Valley  region  and  an  interim  program 
and  guidelines  to  assist  TVA  and  the 
distributors  of  TVA  power  in 
implementation  of  the  policy.  The 
policy,  program,  and  guidelines 
encompass  cogeneration  and  small 
power  production  facilities  included 
under  Sections  201  and  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  95-617).  In  light  of  changes  in 
rates  and  power  supply  considerations, 
modiHcaUons  have  been  made  in  these 
guidelines  to,  among  other  things, 
provide  new  pricing  arrangements  for 
dispersed  power  production. 
■mCTiVl  DATC  The  modified 
guidelines  were  effective  as  of  April  1, 
1984. 

KM  njRTHm  mnmMAvnm  contact: 
Sandy  McMahan,  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive, 
EPBe.  Knoxville.  Tennessee  37902.  (615) 
832-4402. 


SUrPLSMntTARV  inpormation: 

Information  about  the  proposed 
guideline  modifications  that  were  being 
considered  were  printed  in  the  Feileral 
Register  on  )anuary  10.  Public  comment 
was  invited.  Copies  of  the  same 
information  were  mailed  to  all  parties 
that  were  thought  to  have  an  interest  in 
the  matter. 

The  modifications  reflect  the 
experience  TVA  has  obtained  over  the 
last  several  years  with  the  Experimental 
Cogeneration  Program  and  the  dispersed 
power  production  program  and  interim 
guidelines.  They  also  reflect  the 
developments  that  have  occurred  with 
respect  to  power  system  costs,  rates, 
and  the  present  and  prospective  regional 
power  supply  situation. 

The  major  features  of  the 
modifications  are  a  new  schedule  of 
standard  purchase  prices,  optional 
negotiated  purchase  price  arrangements 
for  larger  qualified  producers  (500  kW 
and  above),  and  a  modified  standby  rate 
schedule. 

Other  guideline  modifications  include 
provisions  whereby  (1)  any  dispersed 
power  producer  will  be  responsible  for 
metering,  interconnection,  and  handling 
costs  whether  the  output  is  sold  to  TVA 
or  a  distributor  of  TVA  power.  (2)  power 
supply  contract  demands  may  be 
reduced  to  reflect  the  addition  of 
dispersed  power  production  facilities, 
and  (3)  producers  above  15  MW  will 
furnish  telemetering.  Provisions  setting 
out  administrative  responsibilities  of 
TVA  and  disbibutors  of  TVA  power 
under  the  Dispersed  Power  Production 
Program  have  been  revised  and 
consolidated.  The  modified  guidelines 
also  include  various  revisions  of  the 
electrical  design  and  operating 
standards. 

The  guidelines  as  modified  are  printed 
below. 

Dated:  April  23, 1964. 
W.F.  Willis, 
General  Manager. 

Dispersed  Power  Production  Guidelines 

These  guidelines  are  intended  to 
assist  TVA  and  its  distiibutors  in 
developing  arrangements  for  the 
effective  utilization  of  dispersed  power 
production  in  the  Tennessee  Valley.  The 
guidelines  are  of  a  general  nature  and 
are  intented  to  encompass  a  wide  range 
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of  possibilities  in  this  new  area.  As 
experienced  is  obtained  modifications  to 
the  guidelines  may  be  necessary  and 
may  be  made  by  TVA  from  time  to  time 
as  it  deems  appropriate. 

A.  Facilities  Owned  by  All  Entities 
Except  Distributors  of  TVA  Power 

1.  Criteria  for  QuaURed  FaciUties. 
Criteria  for  qualification  of  small  power 
production  facilities  and  cogeneration 
facilities  are  the  same  as  set  out  in 
Federal  Energy  Regulatory  Commission 
(FERC)  rules  (18  CFR  Part  292). 

2.  Purchase  of  Output  from  Qualified 
Facilities. 

a.  Owners  of  qualified  facihties 
(qualified  producers]  will  be  allowed  the 
option  of  either,  (1)  using  the  output  of 
their  production  facilities  to  supply  their 
own  requirements,  or  (2)  selling  their 
surplus  or  entire  output  to  the 
connecting  electric  system,  either  the 
local  distributor  of  TVA  power  or  TVA 

b.  Owners  of  qualified  facilities  may 
make  arrangements  to  sell  their  output 
under  the  then  available  standard 
purchase  price  schedule  referred  to  in 
subsection  A.3.  or  under  negotiated 
prices  and  \erms  as  described  in 
subsection  A.4. 

c.  The  qualified  producer's  right  to  sell 
power  to  the  distributor  or  TVA  may  be 
subject  to  temporary  curtailments  during 
system  emergencies,  and  when  as  a 
result  of  operational  circumstances,  the 
delivery  of  such  power  would  interfere 
with  the  safe  operation  of  TVA's  and/or 
distributor's  respective  power  systems. 

d.  All  qualified  producers  that  desire 
to  sell  power  to  the  distributors  of  TVA 
power  or  TVA  will  be  required  to 
execute  contractual  agreements. 

3.  Standard  Purchase  Price  for  Power 
from  Qualified  Facilities  within  the  TVA 
Area. 

a.  Qualified'producer  with  facilities 
located  within  the  area  in  which  TVA  or 
the  distributors  of  TVA  power  are  a 
source  of  power  supply  under  provisions 
of  the  TVA  Act  may  contract  to  sell  the 
output  of  their  facilities  under  the  then 
available  standard  purchase  price 
schedule  as  adjusted,  modified, 
changed,  or  replaced  by  TVA  from  time 
to  time  (see  attached  Schedule  CSPP  or 
any  subsequent  replacements).  Such 
price  schedule  adjustments, 
modifications,  and  changes  (as  well  as 
replacements)  will  be  made  by  TVA  as 
it  deems  appropriate  to  refiect  changes 
in  projections  for  avoided  energy  and 
capacity  costs,  changing  conditions  on 
the  TVA  power  system,  and  other  power 
supply  considerations. 

b.  To  be  eligible  for  payments  under 
provisions  currently  included  in  Part  C 
of  the  standard  purchase  price  schedule, 
qualified  producers  must  contract  to 


supply  capacity  for  at  least  10  years  and 
must  provide  reasonably  security  in 
accordance  with  subsection  AG. 

c.  Amounts  payable  under  the 
standard  purchase  price  schedule  will 
be  modified,  as  appropriate,  to  reflect 
costs  (such  as  administrative  costs, 
metering  costs,  and  transmission  line 
losses)  incurred  by  the  electric  system 
as  a  result  of  making  purchases  from  a 
qualified  producer. 

4.  Negotiated  Purchase  Price  for 
Power  from  Qualified  Facilities  Located 
Within  the  VA  Area. 

a.  Qualified  producers  that  contract  to 
provide  500  kW  or  mo^  of  capacity 
from  a  production  facility  for  a  period  of 
10  years  or  longer  are  eligible  for 
negotiated  pricing  arrangements.  The 
negotiated  ^pricing  arrangements  will 
permit  producers  to  obtain  assured 
prices  for  their  power  output  for 
extended  periods  of  time  as  described  in 
subsections  A  4.  b.  and  A  4.  c  In 
arriving  at  the  price,  consideration  will 
be  given  to  such  factors  as 
dispatchability,  maintenance  scheduling, 
administrative  and  billing  requirements 
variations  in  Une  losses,  curtailment 
rights  during  periods  when  deliveries 
would  increase  operating  costs  on  the 
TVA  system,  and  reliability  of  the 
project  output  during  TVA  onpeak  load 
periods.  Under  negotiated  pricing 
arrangements,  contract  terms  may  not 
exceed  20  years  under  subsection  A  4. 
b.  and  30  years  under  subsection  A.  4.  c. 
Contracts  may  not  be  cancelled  prior  to 
original  expiration  dates.  Moreover, 
qualified  producers  will  provide 
reasonable  security  in  accordance  with 
subsection  A.  6. 

b.  All  qualified  producers  that  meet 
the  requirements  of  subsection  A.  4.  a. 
are  eligible  to  negotiate  for  fixed 
purchase  prices  which  will  be  applicable 
for  each  year  during  the  first  one-half  of 
the  contract  term.  'The  prices  agreed 
upon  to  be  paid  for  each  year  during 
such  period  will  be  based  on  the 
projected  value  at  the  time  of 
contracting  for  the  projects's  power 
output  in  terms  of  'TBA's  projected 
avoided  costs  for  capacity  and  energy 
for  the  respective  years  during  such 
period.  For  the  last  one-half  of  the 
contract  term  the  purchase  price  will  be 
that  applicable  under  Part  C  of  schedule 
CSPP  or  the  comparable  provisions 
under  any  subsequent  replacement 
standard  purchase  price  schedule. 

c.  All  qualified  producers  that  meet 
the  requirements  of  subsection  A.  4.  a. 
and  that  use  renewable  resources  as 
their  primary  energy  source  are  eligible 
to  negotiate  for  a  levelized  fixed 
purchase  price  which  will  be  applicable 
for  the  first  two-thirds  of  the  contract 
term.  Under  this  pricing  arrrangement. 


the  projected  value  at  the  time  of 
confracting  for  die  project's  power 
output  in  terms  of  "TVA's  projected    • 
avoided  costs  for  capacity  and  energy 
for  the  respective  years  diuing  the  first 
two-thirds  of  the  contract  term  is 
determined  as  in  subsection  A  4.  b. 
above.  These  projections  will  be  utilized 
to  determine  a  fixed  price  which  will 
yield  a  sum  of  payments  for  project 
output  over  the  first  two-thlids  of  the 
contract  term  that  is  equivalent  to  the 
projected  value  of  the  project's  output  in 
terms  of  TVA's  projected  avoided  costs 
over  the  same  period.  This  will  take  into 
account  the  then  applicable  TVA 
economic  evaluation  rate.  For  tfie  last 
one-third  of  the  contract  term,  the 
purchase  price  will  be  that  applicable 
under  Part  C  of  schedule  CSPP  or  the 
comparable  provisions  under  any 
subsequent  replacement  standard 
purchase  price  schedule.  Renewable 
resources  are  solar,  wind,  and  hydro 
energy,  and  all  forms  of  biomass  fuels, 
including  solid  waste  as  defined  in 
§  292.204(b)  of  FERCs  Rules  (18  CFR 
Part  292).  A  primary  energy  source  is 
defined  herein  as  that  source  providing 
a  75-percent  or  greater  level  of  the  total 
energy  input  to  the  facility  on  an  annual 
basis. 

d.  Amounts  payable  imder  the 
negotiated  price  arrangements  will  be 
modified,  as  appropriate,  to  reflect  costs 
(such  as  administrative  costs,  metering 
costs,  and  transmission  line  losses) 
incurred  by  the  electric  system  as  a 
result  of  making  purchases  horn  a 
qualified  producer. 

5.  Purchase  Price  for  Power  from 
Qualified  Facilities  Located  Outside  die 
TVA  Area.  Qualified  producers,  with 
facilities  located  outside  the  area  in 
whidi  TVA  or  the  distributors  of  TVA 
power  are  a  source  of  power  supply  and 
that  are  able  to  make  arrangements  with 
connecting  utility  systems  to  supply 
their  output  to  TVA's  power  system,  will 
receive  payments  based  upon  a 
negotiated  price.  Ilie  price  agreed  upon 
is  not  to  exceed  the  avoided  cost  of 
energy  to  the  TVA  system  and  the  value, 
if  any,  of  power  to  be  supplied  in 
offsetting  TVA's  capacity  needs  over  the 
term  of  the  contract.  Moreover,  such 
producers  will  provide  reasonable 
security  in  accordance  with  subsection 
A.  6. 

6.  Security  to  be  Provided  by 
Qualified  Producers  and  Other 
Protection  to  Minimize  Risks  of  Loss  to 
the  Electric  Systems  under  Long-Term 
Arrangements. 

Contracts  will  include  appropriate 
provisions  to  minimize  the  risks  of  loss 
that  may  be  incurred  by  the  electric 
systems  under  long-term  contracts  under 
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subsections  A.  3..  A  4.,  and  A.  5.  when 
the  qualified  producer  fails  to  deliver 
power  and  energy  as  provided  under  the 
contract  This  may  include  provisions 
such  as  those  for  payment  of  damages, 
setoffs  against  amounts  to  be  paid 
qualified  producers,  and  security. 
If  the  qualified  producer  fails  to 
deliver  power  and  energy  as  provided 
under  the  contract  the  qualified 
producer  will  be  obligated  under  the 
provisions  of  the  contract  to  repay  to  the 
electric  system  an  appropriate  portion  of 
the  payments  already  made  by  the 
electric  system.  Such  amount  to  be 
repaid,  with  interest  will  reflect  the 
amount  and  other  characteristics  of 
power  actually  received,  and  the  period 
of  deUvery,  all  as  compared  with  the 
contract  terms  and  requirements. 

The  security  to  be  provided  will  be  a 
performance  bond,  a  bank  letter  of 
credit  or  other  measures  of  security  in 
such  form,  combination,  and  amount  as 
deemed  sufficient  by  the  electric 
systems  to  offset  the  risks  otherwise 
imposed  on  the  purchasing  system  under 
such  long-term  contracts. 

The  specific  arrangements  under  a 
long-term  contract  will  reflect  the 
varying  risks  associated  with  the 
negotiated  contract  terms  and  the 
pricing  alternative  utilized. 

Contract  Demand  Reductions  for 
Power  Customers  Constructing 
Qualified  Facilities  That  Provide  Power 
for  Inplant  Use. 

a.  Customers  of  TVA  that  own 
qualified  facilities,  the  construction  of 
which  commenced  on  or  after  April  1, 
1984.  and  which  select  inplant  use  of  the 
output  of  their  facilities,  may  request 
reductions  in  the  amounts  of  power  that 
they  have  contracted  to  purchase  from 
TVA.  If  a  reduction  in  contract  demand 
in  determined  to  be  appropriate,  it  will 
be  agreed  to  if  the  qualified  producer 
agrees  to  utilize  the  output  of  the 
production  facility  to  meet  its  inplant 
power  requirements  for  the  remaining 
duration  of  the  power  contract  term. 
Distributions  may  also  agree  to  such 
reductions  in  contract  demand  for  their 
customers  constructing  qualifying 
facilities.  The  amount  of  reduction  will 
be  determined  by  TVA  in  its  sole 
Judgement  and,  as  appropriate,  by  the 
distributors,  as  provided  in  subsections 
A.7.b.  and  A.7.C.  Any  customer  seeking 
such  a  reduction  shall  supply 
information  adequate  in  the  judgement 
of  TVA,  or  the  distributor  when 
appropriate,  to  determine  the 
permissible  reduction  in  the  customer's 
contract  demand.  If  a  customer 
questions  the  amount  of  permissible 
reductions.  TVA  or  the  distributor,  at 
the  customer's  expense,  will  make  such 
inspection  and  any  testing  the  will  be 


useful  in  further  evaluating  the 
permissible  reduction. 

b.  Customers  owning  qualified 
facilities  using  renewable  resources,  as 
defined  in  subsection  A.4.C.,  as  a 
primary  energy  source  will  be  allowed 
offsetting  reductions  in  the  amount  of 
power  contracted  for  up  to  the 
demonstrated  firm  capacity  of  the 
qualified  facilities. 

c.  Customers  owning  qualified 
facilities  that  do  not  use  renewable 
energy  resources  as  a  primary  energy 
source  (as  defined  in  subsection  A.4.C.) 
will  be  allowed  contract  demand 
reductions  upon  showing  that  they  are 
able  to  produce  electricity  from  their 
production  facilities  with  less  Btu's  of 
fuel  input  per  kWh  as  compared  with 
TVA's  fossil-fired  generating  plants.  The 
amount  of  permissible  reduction  will  be 
determined  by  calculating  the 
conservation  of  fuel  resources  obtained 
by  displacing  electrical  production  on 
the  TVA  system  with  the  customer's 
own  production.  (Fuel  resources 
required  to  produce  electrical  output  at 
the  qualified  facility  will  be  expressed 
as  an  incremental  heat  rate  in  Btu  per 
kWh.) 

The  energy  conserved  in  electrical 
production  will  be  expressed  as  the 
ratio  of  (1)  the  difference  between  the 
TVA  annual  average  heat  rate  for  fossil- 
fired  generating  plants  and  the  average 
annual  incremental  heat  rate  for  the 
qualified  facility  divided  by  (2)  the  TVA 
annual  average  heat  rate  for  the  fossil- 
fired  generating  plants.  The  amount  of 
the  permissible  contract  demand 
reduction  is  the  product  of  the  ratio  and 
the  demonstrated  firm  capacity  of  the 
qualified  facility. 

d.  It  is  recognized  there  may  be 
transmission  and  distribution  facilities 
or  portions  thereof  which  were  installed 
based  on  the  customer's  initial  power 
supply  requirements  and  which  TVA  or 
the  distributor  would  not  otherwise 
have  installed  if  the  customer  had 
initally  requested  a  lesser  power 
requirement.  Any  contract  demand 
reduction  agreed  to  above  shall  be 
subject  to  arrangements  being  made  for 
full  reimbursement  by  the  customer  for 
the  unamortized  cost  of  any  investments 
made  in  such  power  supply  facilities 
that  may  not  be  recoverable  over  the 
remaining  portion  of  the  power  contract 
term. 

8.  Availability  of  Maintenance  and 
Emergency  Standby  Power  to  Qualified 
Producers 

a.  Maintenance  and  emergency 
standby  power  will  be  available  to 
qualified  producers  within  the  area  in 
which  TVA  or  the  distributors  of  TVA 
power  are  a  source  of  power  supply 
under  provisions  of  the  TVA  Act 


b.  Qualified  producers  contracting  for 
the  purchase  of  standby  power 
requirements  will  do  so  at  the  applicable 
standby  power  charges.  (See  attached 
Standby  Power  Rate  Schedule  SP,  which 
schedule  may  be  adjusted,  modified,  or 
changed,  as  well  as  replaced,  from  time 
to  time  by  TVA  as  it  deems  appropriate 
to  reflect  changes  in  the  costs  of 
providing  such  power.) 

c.  When  the  purchase  of  standby 
power  requires  the  distributors  or  TVA 
to  provide  additional  interconnection  or 
metering  facilities,  qualified  producers 
will  pay  for  the  additional  costs  of  such 
facilities  in  accordance  with  subsections 
A.10.a.  and  A.lO.c.  of  the  guidelines. 

9.  Sale  of  Power  by  TVA  and  the 
Distributors  for  Qualified  Facilities. 

a.  Qualified  producers  located  within 
the  area  served  with  TVA  power  may 
purchase  their  firm,  supplemental,  or 
interruptible  power  requirements  imder 
the  standard  rates  then  applicable  for 
their  customer  classifications  in  the  area 
in  which  their  facilities  are  located. 

b.  Qualified  producers  will  contract 
for  their  expected  maximum  supply 
requirements  including,  as  appropriate, 
amounts  that  may  be  needed  to 
compensate  for  scheduled  or 
unscheduled  loss  of  output  from  their 
own  production  facilities  when  a 
particular  qualified  producer  elects  not 
to  purchase  standby  power. 

c.  Neither  TVA  nor  the  distributors  of 
TVA  power  will  contract  or  otherwise 
become  obligated  to  sell  power  to  any 
qualified  producers  that  are  not  located 
within  the  area  in  whch  TVA  power  can 
be  made  available  under  the  provisions 
of  the  TVA  Act 

10.  Responsibility  for  Interconnection, 
Transmission,  and  Metering  Costs. 

a.  Owners  of  qualified  facilities  will 
be  required  to  pay  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  safety  equipment  and 
administration  costs)  to  the  extent  that 
any  such  additional  costs  are  in  excess 
of  those  that  the  distributors  of  TVA 
power  and  TVA  would  have  incurred  if 
the  qualified  producer's  output  had  not 
been  purchased.  Qualified  producers 
with  facilities  capable  of  producing  in 
excess  of  15.000  kW  will  be  required  to 
provide  telemetering  facilities  to  supply 
information  on  the  power  output  of  their 
production  facilities  to  the  purchasing 
system. 

b.  Existing  customers  of  the 
distributors  or  TVA  that  subsequently 
install  qualified  facilities  may  also  be 
required  to  compensate  the  distributor 
or  TVA  for  the  unamortized  costs  less 
salvage  value  of  any  existing 
transmission  or  distribution  facilities 
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that  are  rendered  surplus  by  changes  in 
the  customer's  supply  requirements. 
When  such  surplus  facilities  are 
severable  from  distributor's  or  TVA's 
system,  the  qualified  producer  will  have 
the  option  of  taking  possession  of  the 
severable  facilities  in  lieu  of  receiving 
any  credit  for  salvage  value. 

c.  For  the  transmission  and 
distribution  facilities  costs  specified  in 
subsections  A.10.a.  and  Al0.b.  above, 
consistent  with  the  electric  system's 
repayment  options  offered  to  its  electric 
customers  for  similar  types  of  facility 
arrangements,  the  qualified  producer 
will  be  required  to  reimburse  the  electric 
system  through,  (1)  monthly  payments 
for  periodic  operation  and  maintenance 
of  equipment,  and  (2)  a  lump-sum 
payment  or,  at  the  producer's  option, 
equivalent  monthly  payments,  for  any 
capital  equipment  acquisition  and 
installation  costs.  When  the  monthly 
payment  option  under  (2)  above  is 
available  and  selected,  the  electric 
system  may  require  the  producer  to 
provide  such  reasonable  assurance  (as 
deemed  appropriate  by  the  electric 
system)  that  payments  covering  all  such 
costs  will  be  made.  Monthly  payments 
shall  include  amounts  reflecting  the 
electric  system's  cost  of  money  at  the 
time  that  each  faciUty  investment  was 
made. 

11.  Compliance  with  Safety,  System 
Protection,  and  System  Operating 
Guidelines — ^For  Qualified  Producers 
Operating  in  Parallel  with  Connecting 
Electric  Systems  (see  also  section  D  for 
Supplemental  Details  and  Requirements 
for  Parallel  and  Nonparallel  (Operation. 

a.  Qualified  producers  will  be 
required  to  provide  and  maintain 
suitable  apparatus  to  prevent  operation 
of  their  production  facilities  &t)m 
causing  unusual  fluctuations  or 
disturbances  on  the  distributors'  or 
TVA's  systems. 

b.  Qualified  producers  will  cooperate 
with  the  distributors  and  TVA  in 
developing  mutually  acceptable 
operating  procedures  for  delivery  of  the 
output  of  the  qualified  producers' 
facilities. 

c.  Qualified  producers  will  be 
responsible  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  generation, 
and  interconnection  equipment  installed 
by  qualified  producers  must  meet 
standards  of  good  utility  practices  and 
be  capable  of  continuous  parallel 
operation  with  TVA's  and  distributors' 
systems. 

e.  All  qualified  producers  that  desire 
to  operate  their  generation  facilitiet  in 
parallel  with  the  electric  systems  of  the 


distributors  of  TVA  power  or  TVA  will 
be  required  to  execute  contractual 
agreements. 

B.  Facilities  Owned  by  Distributors  of 
TVA  Power 

1.  Criteria  for  Authorized  Facilities. 

a.  ENstributors  will  be  permitted  to 
develop,  own,  and  operate  facilities  that 
meet  the  qualifying  criteria  referred  to  in 
subsection  A.I.  with  the  exception  of 
criteria  in  FERC's  rules  limiting  electric 
system  participation  in  facility 
ownership;  provided  the  distributors 
comply  with  the  following  additional 
requirements. 

b.  Without  prior  approval  bom  TVA 
distributors  will  not  undertake  the 
construction  or  acquisition  of  production 
facilities  with  design  production 
capacities  in  excess  of,  (1)  80  MW  for 
any  individual  facility,  or  (2)  any 
amount  that  would  cause  the  aggregate 
production  capacity  of  all  production 
facilities  owned  by  the  distributor  to 
exceed  10  percent  of  the  distributor's 
peak  capacity  requirements  projected 
for  the  year  in  which  the  facilities 
become  operational. 

c.  Without  prior  approval  from  TVA 
distributors  v^  not  undertake  the 
construction  or  acquisition  of  production 
facilities  for  which  the  ongoing  annual 
revenue  requirements  in  the  event  of 
facility  failure  will  cause  the  projected 
ongoing  aimual  revenue  requirements 
for  all  production  facilities  of  the 
distributor  to  exceed  10  percent  of  the 
distributor's  projected  annual  net 
revenues  from  its  electric  operations 
(resale  electric  revenues  less  total 
power  supply  costs)  during  any  year 
after  the  facilities  become  operational. 

d.  In  seeking  TVA's  prior  approval  of 
projects  that  exceed  the  limitations  in 
subsections  B.l.b.  and  B.I.C.  above,  it 
will  be  the  responsibility  of  the 
distributor  to  notify  TVA  in  writing  of 
the  proposed  undertaking  and  to  provide 
TVA  with  such  data  and  information  as 
TVA  might  reasonably  request  for  the 
purpose  of  evaluating  the  technical  and 
financial  feasibility  of  the  proposed 
project.  If  the  distributor  has  received  no 
response  from  TVA  within  90  days  frtun 
the  date  that  the  distributor  submitted 
such  notice  and  information  to  TVA  the 
distributor  may  proceed  with  the 
proposed  project 

2.  Purchase  of  Output  from 
Distributor-Owned  Facilities. 

a.  Distributors  owning  authorized 
facilities  will  be  allowed  the  option  of 
either,  (1)  using  the  output  to  partially 
supply  their  own  power  requirements,  or 
(2)  telling  their  surplus  or  entire  ou^ut 
to  TVA 

b.  Distributors  may  make 
arrangements  to  sell  the  output  of  their 


facilities  to  TVA  under  the  then 
available  standard  purchase  price 
schedule  referred  to  in  subsection  B.3.  or 
under  negotiated  prices  and  terms  aa 
described  in  subsection  B.4. 

c.  Distributors'  right  to  seU  power  to 
TVA  may  be  subject  to  temporary 
curtailments  during  system  emergencies 
and  when,  as  a  result  of  operatioml 
circumstances,  the  delivery  of  sudi 
power  will  interfere  with  the  safe 
operation  of  TVA's  bulk  power  supply 
systeuL 

3.  Standard  Purchase  Price  for  Power 
from  Distributor-Owned  Facilities. 

a.  Distributor  producers  may  contract 
to  sell  the  output  of  their  facilities  under 
the  then  available  standard  purchase 
price  schedule  as  adjusted,  modified, 
change,  or  replaced  by  TVA  from  time 
to  time  (see  attached  Schedule  CSPP  or 
any  subsequent  replacements).  Such 
price  schedule  adjustments, 
modifications,  and  changes  (as  well  as 
replacements)  will  be  made  by  TVA  as 
it  deems  appropriate  to  reflect  changes 
in  projections  for  avoided  energy  axid 
capacity  costs,  changing  conditions  of 
ihe  TVA  power  system,  and  other  power 
supply  considerations. 

b.  To  be  eligible  for  payments  under 
provisions  currently  included  in  Part  C 
of  the  standard  purchase  price  schedule, 
distributor  producers  must  contract  to 
supply  capadfy  to  the  TVA  power 
system  for  at  least  10  years  and  must 
provide  reasonable  security  in 
accordance  with  subsection  B.5. 

c.  Amounts  payable  under  die 
standards  purchase  price  schedide  will 
be  modified,  as  appropriate,  to  reflect 
costs  (such  as  administrative  costs, 
metering  costs,  and  transmission  line 
losses)  incurred  by  TVA  as  a  result  of 
making  purchases  from  the  distributor 
producer. 

4.  Negotiated  Purchase  Prices  for 
Power  from  Distributor  Owned 
Facilities. 

a.  Distributor  producers,  diat  contract 
to  provide  500  kW,  or  moiie.  of  capacity 
to  TVA  fiom  a  production  facility  for  a 
period  of  10  years  or  longer  are  eligible 
for  negotiated  pricing  arrangements.  The 
negotiated  pricing  arrangement  will 
permit  distributor  producers  to  obtain 
assured  prices  for  their  power  ou^ut  for 
extended  periods  of  time  as  described  in 
subsections  B.4.b.  and  B.4.C.  In  arriving 
at  the  price,  consideration  will  be  given 
to  such  factors  as  dispatchability. 
maintenance  scheduling,  administrative 
and  billing  requirements,  variations,  in 
line  losses,  curtailment  rights  during 
periods  when  deliveries  would  increase 
operating  costs  on  the  TVA  system,  and 
rdiability  of  the  project  ou^ut  during 
TVA  oi^Mak  load  periods.  Undo' 
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negotiated  pricing  airangements. 
contract  term  may  not  exceed  20  yean 
under  eutMection  B.4.b.  and  30  years 
under  subaection  B.4.C.  Contracts  may 
not  be  cancelled  prior  to  original 
expiration  dates.  Moreover,  distributor 
producers  will  provide  reasonable 
security  in  accordance  with  subsection 
B.5. 

h.  Diatribntor  producers  that  meet  the 
requirement  of  subsection  B.4.a.  are 
eligible  to  negotiate  for  fixed  purchase 
prices  which  will  be  applicable  for  each 
year  during  the  first  one-half  of  the 
contract  term.  The  prices  agreed  upon  to 
be  paid  for  each  year  during  such  period 
will  be  based  on  the  project  value  at  the 
time  of  contracting  for  the  project's 
power  output  in  terms  of  TVA's 
projected  avoided  costs  for  capacity  and 
energy  for  the  respective  years  during 
such  period.  For  the  last  one-half  of  the 
contract  term,  the  purchase  price  will  be 
that  applicable  under  Part  C  of  Schedule 
CSFP  or  the  comparable  provisions 
under  any  subsequent  replacement 
standard  purchase  price  schedule. 

c.  All  distributor  producers  that  meet 
the  requirements  of  subsection  B.4.a. 
and  that  use  renewable  resources  as 
their  primary  energy  source  are  eligible 
to  negotiate  for  a  levelized  fixed 
purchase  price  which  will  be  applicable 
for  the  first  two-thirds  of  the  contract 
term.  Under  this  pricing  arrangement  the 
projected  value  at  the  time  of 
contracting  for  the  project's  power 
output  in  terms  of  TVA's  projected 
avoided  costs  for  capacity  and  energy 
for  the  respective  years  during  the  first 
two-thirds  of  the  contract  term  is 
determined  as  in  subsection  B.4.b. 
above.  These  projections  will  be  utilized 
to  determine  a  fixed  price  which  will 
yield  a  sum  of  payments  for  project 
output  over  the  first  two-thirds  of  the 
contract  term  that  is  equivalent  to  the 
projected  value  of  the  project's  output  in 
terms  of  TVA's  projected  avoided  costs 
over  the  same  period.  This  will  take  into 
account  the  then  applicable  TVA 
economic  evaluation  rate.  For  the  last 
one-third  of  the  contract  term,  the 
purchase  price  will  be  that  applicable 
under  Part  C  of  Schedule  CSPP  or  the 
comparable  provisions  under  any 
subsequent  replacement  standard 
purchase  price  schedule.  Renewable 
resources  are  solar,  wind,  and  hydro, 
energy,  and  all  forms  of  biomass  fuels, 
including  solid  waste  as  defined  in 
Section  292.240(b)  of  FERCs  Rules  (18 
CFR  Part  292).  A  primary  energy  source 
is  deffaied  herein  as  that  source 
providing  a  75-percent  or  greater  level  of 
the  total  energy  input  to  the  facility  on 
an  annual  basis. 


d  Amounts  payable  under  the 
negotiated  price  arrangements  will  be 
modified,  as  appropriate,  to  reflect  costs 
(such  as  administrative  costs,  metering 
costs,  and  transmission  line  losses) 
incurred  by  TVA  as  a  result  of  making 
purchases  from  a  distributor  producer. 

5.  Security  to  be  provided  by 
Distributor  Producers  and  Other 
ftvtection  to  Minimize  Risks  of  Loss  to 
TVA  Under  Long-Term  Arrangements. 

Contracts  will  include  appropriate 
provisions  to  minimize  the  risks  of  loss 
that  may  be  incurred  by  TVA  under 
subsections  B.3.  and  B.4.  when  the 
distributor  producers  fails  to  deliver 
power  and  energy  as  provided  under  the 
contract.  This  may  include  provisions 
such  as  thoae  for  payment  of  damages, 
setoffs  against  amounts  to  be  paid 
distributor  producers,  and  security. 
If  the  distributor  producer  fails  to 
deliver  power  and  energy  as  provided 
under  the  contract  the  distributor 
producer  will  be  obligated  under  the 
provisions  of  the  contract  to  repay  to 
TVA  an  appropriate  portion  of  the 
payments  already  made  by  TVA.  Such 
amotmt  to  be  repaid,  with  interest  will 
reflect  the  amount  and  other 
characteristics  of  power  actually 
received,  and  the  period  of  delivery,  all 
as  compared  with  the  contract  terms 
and  requirements. 

The  security  to  be  provided  will  be  a 
performance  bond,  a  bank  letter  of 
credit  or  other  measures  of  security  in 
such  form,  combination,  and  amount  as 
deemed  sufficient  by  TVA  to  offset  the 
risks  otherwise  imposed  on  TVA  under 
such  long-term  contracts. 

The  specific  arrangements  under  a 
long-term  contract  will  reflect  the 
varying  risks  associated  with  the 
negotiated  contract  terms  and  the 
pricing  alternative  utilized. 

6.  Availability  of  Maintenance  and 
Emergency  Standby  Power  to 
Distributors. 

a.  TVA  will  make  arrangements  for 
the  supply  of  standby  power  to 
distributors  for  resale  to  qualified 
producers  interconnected  with  their 
systems.  Qualified  producers 
contracting  for  the  purchase  of  standby 
power  requirements  will  do  so  in 
accordance  with  subsection  A.8. 

b.  When  distributors  own  production 
facilities  and  elect  to  use  the  output  of 
their  faciUties  to  reduce  their  supply 
requirements  firom  TVA  or  when 
distributors  contract  with  qualified 
producers  for  the  same  purpose  and  the 
aggregate  supply  of  a  particular 
distributor  from  other  than  TVA  sources 
exceeds  10  percent  of  the  distributor's 
total  peak  supply  requirements,  TVA 
reserves  the  right  to  require  the 


distributor  to  purchase  from  TVA  such 
amounts  of  standby  power  as  TVA 
determines  to  be  reasonable.  In  the 
event  this  level  of  supply  is  achieved 
through  dependence  upon  facilities 
operated  by  customers  of  the  distributor, 
TVA  will  work  with  distributor  to 
develop  an  appropriate  method  for 
allocating  the  charges  for  said  supply  of 
standby  power  among  those  customers. 

c.  When  the  purchase  of  standby 
power  requires  TVA  to  provide 
additional  Interconnection  or  metering 
facilities,  distributors  will  pay  for  the 
additional  costs  of  such  facilities  in 
accordance  with  subsection  B.8.a. 

7.  Sale  of  Power  to  Distributors 
Owning  Authorized  Production 
Facilities  or  Purchasing  Partial 
Requirements  from  Qualified  Producers. 

a.  Distributors  obtaining  part  of  their 
total  supply  requirements  from  their 
authorized  facilities  or  their  customers' 
qualified  facilities  may  purchase  the 
balance  of  their  supply  requirements 
from  TVA  at  the  then  current  wholesale 
rate  for  municipal  and  cooperative 
distributors  of  TVA  power,  provided, 
however,  as  indicated  in  subsection 
B.6.b.  above,  distributors  that  purchase 
less  than  90  percent  of  their  peak 
capacity  requirements  from  TVA  may 
be  required  to  purchase  reasonable 
amounts  of  standby  power  from  TVA. 

b.  For  planning  purposes,  distributors 
should  anticipate  that  the  structure  of 
TVA's  wholesale  rate  may  be  changed 
to  track  TVA  production  costs  from  time 
of  use  or  peak  responsibility  standpoints 
and  that  tfiese  changes  could  affect  the 
economics  of  distributor-owned 
facilities. 

8.  Responsibility  for  Interconnection, 
Transmission,  and  Metering  Costs. 

a.  Distributors  that  acquire  production 
facilities  for  partial  supply  of  their  own 
requirements  or  for  sale  of  power  to 
TVA  will  be  required  to  pay  TVA  for 
any  additional  transmission  or 
distribution  costs  (including  the  costs  of 
metering,  system  protection,  safety 
equipment  and  administrative  costs)  to 
the  extent  that  any  such  additional  cosU 
are  in  excess  of  those  that  TVA  would 
have  incurred  if  the  distributor  had  not 
acquired  the  production  facilities. 
Distributor  producers  wth  facilities 
capable  of  producing  in  excess  of  15,000 
kW  will  be  required  to  provide 
telemetering  faciUties  to  supply 
information  on  the  power  output  of  their 
production  facilities  to  TVA. 

b.  Distributors  that  purchase  for  their 
own  us«  output  from  qualifying  facilities 
owned  by  their  customers  will  be 
required  to  pay  TVA  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
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protection,  safety  equipment,  and 
administrative  costs)  imposed  on  TVA 
to  the  extent  that  any  such  additional 
costs  are  in  excess  of  those  that  TVA 
would  have  incurred  if  the  distributors 
did  not  purchase  part  of  their 
requirements  from  qualified  producers. 
Likewise,  distributors  shall  require 
qualified  producers  to  bear  such 
additional  costs  resulting  from  their 
purchase  commitments  to  qualified 
producers. 

c.  Distributors  that  operate  production 
facilities  or  purchase  output  from  their 
customers  for  their  own  requirements 
may  be  required  to  compensate  TVA  for 
the  unamortized  costs  less  salvage  value 
of  any  existing  transmission  or 
distribution  facilities  owned  by  TVA 
that  are  rendered  surplus  by  any 
reduction  in  the  distributor's  Supply 
requirements  from  TVA.  When  sudi 
surplus  facilities  are  severable  from 
TVA's  system  the  disbibutor  will  have 
the  option  of  taking  possession  of  the 
severable  facilities  in  lieu  of  receiving 
any  credit  for  salvage  value. 

9.  Compliance  widi  Safety,  System 
Protection,  and  System  Operating 
Guidelines  (see  also  Section  d  for 
Supplemental  Details). 

a.  Distributor  producers  will  be 
required  to  provide  and  maintain 
suitable  apparatus  to  prevent  operation 
of  their  production  facilities  from 
causing  unusual  fluctuations  or 
distiu-bances  on  TVA's  system. 

b.  Distributor  producers  will 
cooperate  with  'TVA  in  developing 
mutually  acceptable  operating 
procedures  for  integrating  the  output  of 
their  production  facilities  with  the 
output  from  TVA's  production  faciUties. 

c.  Distributor  producers  will  be 
responsible  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  6perations. 

d.  All  protection,  safety,  generation, 
and  interconnection  equipment  installed 
by  distributor  producers  must  meet 
standards  of  good  utility  practices  and 
be  capable  of  continuous  parallel 
operation  with  TVA's  system. 

C  Program  Administration 

1.  General  Program  Administration. 

a.  TVA  develops  and  administers 
these  guidelines  which  are  applicable 
for  purchases  by  TVA  and  by 
distributors  of  TVA  power  firam 
dispersed  power  production  facilities 
and  to  the  utilization  of  dispersed  power 
production  on  the  region's  power 
system. 

b.  Distributors  of  TVA  power 
purchase  power  from  qualified  facilities 
in  accordance  with  the  applicable 
provisions  of  these  guidelines  including. 


but  not  limited  to,  those  involving 
standard  purchase  prices  or  negotiated 
purchase  prices,  and  the  safety  and 
electric  system  protection  requirements. 

c.  Upon  TVA's  request  distributors, 
prior  to  execution,  shall  submit  for  TVA 
review  and  approval  any  agreements 
with  qualified  producers  for  the 
purchase  of  their  output,  including  any 
related  arrangements  for  the  sale  of 
standby  power  to  such  producers. 

2.  Negotiated  Pricing  Arrangements  by 
Distributors. 

a.  The  negotiated  pricing 
arrangements  as  provided  for  in  these 
guidelines  require  information  as  to 
TVA's  avoided  capacity  and  energy 
costs.  TVA  will  develop  this  and  such 
other  information  as  the  distributors 
may  reasonably  request  to  assist  them 
in  evaluating  proposals  for  purchase  of 
power  and  energy  from  qualified 
producers. 

b.  At  the  distributor's  request,  TVA 
will  assist  in  the  development  of  the 
negotiated  pricing  arrangements  for 
qualifed  producers. 

3.  Contract  Demand  Reductions  for 
Distributor  Customers. 

a.  Distributors  at  the  request  of  their 
customers  may,  consitent  with  the 
provisions  of  subsection  A.7.,  reduce 
contract  demands  of  existing  customers 
that  install  qualified  facilities  providing 
power  for  inplant  use. 

b.  In  such  cases,  distributors  will  be 
responsible  for  determining  that  the 
amounts  of  such  contract  demand 
reductions  are  consistent  with  the 
requirements  of  these  guidelines. 

c.  Distributors  will  obtain  from 
qualified  producers  the  data  needed  in 
making  determinations  as  to  the 
appropriate  reductions  as  provided  for 
under  these  guidelines,  induding  any 
necessary  inspections  and  testing  at  the 
customer's  expense. 

d.  At  a  distributor's  request.  TVA  will 
assist  in  determining  the  appropriate 
reduction  as  provided  for  under  these 
guidelines. 

4.  Power  Deliveries  to  Distributors  for 
TVA's  Account. 

a.  When  an  owner  of  a  qualified 
facility  connected  to  a  disfributor's 
power  distribution  facilities  elects  to  sell 
its  power  output  under  these  guidelines 
to  TVA  rather  than  to  the  connecting 
distributor  and  such  arrangements  are 
also  acceptable  to  the  distributor,  the 
distributor  will  enter  into  appropriate 
contractual  arrangements  with  TVA  and 
the  qualified  producer  for  such  purposes. 

b.  Under  such  an  arrangement,  the 
qualified  producer  will  repay  the 
distributor  for  any  additional 
transmission,  distribution,  and 
administrative  costs  that  the  distributor 


incurs  as  a  result  of  such  purchases  by 
TVA  from  the  qualified  producer. 

c.  The  amount  of  any  such  payments 
by  the  qualified  producer  will  be 
determined  by  the  distributor  in 
consultation  with  TVA  taking  into 
consideration  such  factors  as  operation 
and  maintenance  of  distributor's 
facilities,  changes  in  distributor's 
transmission  and  distribution  losses, 
and  meter  reading  and  billing  cost*. 

5.  Contract  Amendments  and 
Arrangements  for  Distributors. 

a.  TVA  will  enter  into  contract 
amendments  or  agreements  as 
appropriate  to  recognize  that  there  may 
be  limited  distributor  ownership  and 
operation  of  production  facilities 
meeting  the  criteria  set  forth  in 
subsection  B.I.  and  that  distributors 
may  purchase  power  from  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities  as 
referred  to  in  Section  A  Such 
agreements  with  a  distributee  will 
recognize  the  responsibility  of  the 
distributor  to  TVA  for  certain  additional 
costs  TVA  may  incur  if  (without 
sufficient  advance  notice  for  it  to  have 
been  included  in  power  system  plans) 
TVA  has  to  supply  replacement  power 
to  the  distributor  in  the  event  of 
extended  nonperformance  of  the 
production  facilities  of  the  distributor  or 
a  qualifying  producer  supplying  power 
for  use  on  die  distributor's  system. 

b.  Distributors  are  permitted  to  use  up 
to  2  percent  of  their  annual  net  revenues 
(resale  electric  revenue  less  wholesale 
power  cost)  for  research  and 
demonstration  acitvities.  including  the 
evaluation  of  proposed  dispersed  power 
production  projects.  Activities  requiring 
aggregate  expenditures  above  this 
amount  would  be  subject  to  prior  review 
and  approval  by  TVA. 

C.  When  distiibutors  seek  TVA's  prior 
approval  of  research  and  development 
expenditures  that  exceed  the  limitations 
in  subsection  C5.b.  above,  it  will  be  the 
distributor's  responsibilify  to  notify 
TVA  in  writing  of  the  proposed 
expenditure  and  to  provide  TVA  with 
such  data  and  information  as  TVA 
might  reasonably  request  for  the 
purpose  of  evaluating  the  proposed 
research  and  development  activify.  If 
the  distributor  has  received  no  response 
from  TVA  within  90  days  from  the  date 
the  distributor  submitted  such  notice 
and  information  to  TVA  the  distributor 
may  proceed  with  the  proposed 
expenditure. 

d.  Distributors  will  provide  TVA  with 
reasonable  advance  notice  of  aU  power 
production  faciUties  that  either  the 
distributors  or  their  customers  plan  to 
acquire  and  coordinate  with  TVA  the 
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development  of  any  necessary  power 
supply  and  operating  arrangements. 
Additionally,  after  such  facilities 
commence  operations,  the  distributors 
will  be  responsible  for  notifying  TVA 
promptly  of  any  anticipated  change  in 
the  capability  of  such  production 
facilities  to  continue  to  supply  power. 

D.  SupplementaJ  Safety  and  System 
Protection  Requirements  Applicable  to 
Owners  of  Production  Facilities 

These  requirements  shall  be 
applicable  to  assure  system  safety  and 
reliability  of  interconnected  operations. 
The  adequacy  of  safety  and  system 
protection  facilities  for  interconnection 
with  producers  as  provided  herein  will 
be  determined  by  TVA  and.  as 
appropriate,  by  the  distributors  but  only 
insofar  as  necessary  to  determine  the 
compatibility  of  sudi  facilities  with  the 
connecting  electric  system.  TVA  and  the 
distributors  will  apply  such  other  safety 
and  system  protection  requirements  as 
may  be  determined  to  be  appropriate. 

It  is  recommended  that  the  connecting 
electric  system.  TVA  or  the  distributor, 
emphasize  to  prospective  producers  the 
importance  of  discussing  plans  with  the 
connecting  electric  system  before 
purchasing  or  installing  equipment. 

1.  Fault  Protection. 

a.  Adequate  protection  facilities  shall 
be  provided  by  the  owner  to  protect  the 
connecting  electric  system  bom  fault 
currents  originatiiig  from  the  production 
facility.  The  ovran  will  provide 
adequate  fault  current  interruption 
capability  with  secondary  relaying  and 
control  circuits. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  |Ht)vide  adequate  protection 
for  its  production  facility  from  fault 
currents  originating  on  die  connecting 
electric  system  becaoae  vi  a  fault  in  the 
production  facility. 

2.  Overvoltage  and  Undervoltage. 

a.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection  or 
safeguards  to  prevent  damage  to  the 
connecting  electric  syst«n  caused  by 
overvoltage  originating  from  the 
operation  of  the  productian  fadUty. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection  of 
its  production  facility  from  inadvertent 
overvoltages  originating  on  the 
connecting  electric  system. 

c  It  shall  be  the  responsibility  of  the 
owner  to  provide  facilities  adequate  to 
prevent  the  production  facility  from 
being  damaged  by  undervolt«^ 
concUtions  on  the  connecting  electric 
system. 

3.  Synchronization  and  Isolation. 

a.  The  owner  shall  provide  adequate 
facilities  for  the  proper  synchronization 
of  its  production  facility  with  the 


connecting  electric  system  such  that 
synchronism  is  accomplished,  either 
manually  or  by  automatic  means, 
without  causing  undesirable  currents  or 
voltages  (including  current  surges  and 
voltage  fluctuations)  on  the  connecting 
electric  system. 

b.  The  owner  shall  provide  means  for 
properly  disconnecting  the  production 
facihty  from  the  connecting  electric 
system  for  system  line  infemiptions,  for 
occasions  when  the  connecting  electric 
system  becomes  isolated  from  its  source 
of  generation,  and  for  the  proper 
resynchronization  of  the  production 
facility  after  such  interruptions  or 
isolation.  Rapid  restoration  of  service 
following  a  termporary  interruption 
using  automatic  circuit  breaker  reclosing 
is  a  standard  utiHty  practice. 

c  To  provide  assurance  that  the 
connecting  electric  system  cannot  be 
energized  from  the  production  facihty 
during  outages  on  the  connecting 
electric  system,  the  owner  of  the 
production  facility  must  provide 
equipment  for  manually  disconnecting 
and  isolating  the  production  facility. 
This  will  help  provide  safety  for  the 
connecting  electric  system's  employees 
performing  emergency  repairs  or  routine 
maintenance  to  its  lines.  Such 
equipment  must  be  capable  of 
preventing  the  production  facility  from 
energizing  the  system's  lines  and  must 
include  a  device  (or  devices)  which  can 
be  locked  so  as  to  isolate  the  production 
facility  and  prevent  all  means  of 
backfeed  into  the  connecting  electric 
system. 

d.  The  owner  may  install  generating 
facilities  to  supply  a  portion  of  its  load 
without  operating  its  generating 
facilities  in  paraUed  with  the  electric 
system.  In  these  instances,  the  owner 
must  verify  to  the  electric  system  that 
the  switches  used  for  transferring  the 
load  from  the  electric  system  lines  to  the 
onsite  generation  facilities  will  meet  the 
electric  system's  requirements  for 
nonparallel  operadon.  Also,  the  owner 
must  verify  there  is  no  possibility  of 
backfeed  to  the  electric  system's  lines.  If 
it  is  found  that  the  generating  facilities 
can  backieed.  the  facilities  must  meet 
the  requirements  for  parallel  operation. 

4.  Grounding.  The  facilities  (generator, 
connecting  transformer,  etc.)  tlxat 
connect  to  the  electric  system  must  be 
grounded  in  such  a  way  that 
coordination  is  maintained  with  the 
relay  protection  system  in  ose  by  the 
connecting  electric  system  and  the 
connected  facilities  will  be  protected 
from  deleterious  voltages  during  fault 
conditions. 

5.  Harmonics. 

a.  Adequate  design  precautions  must 
be  Xakask  by  the  owner  to  prevent 


excessive  and  deleterious  harmonic 
voltages  or  currents  caused  by  the 
production  facility  from  occurring  on  the 
connecting  electric  system. 

b.  The  production  facility  must  be 
designed  to  operate  with  normal 
harmonic  voltages  and  currents  that 
originate  from  the  connecting  electric 
system. 

6.  Reactive  Power.  The  production 
facility  shall  be  operated  to  supply 
appropriate  amounts  (as  hereinafter 
described)  of  reactive  power  during 
onpeak  hours  and  to  supply  no  reactive 
power,  or  to  consume  appropriate 
amounts  (as  hereinafter  described)  or 
reactive  power  during  offpeak  hours. 
The  specific  reactive  power 
requirements  to  be  met  by  the 
production  facility  will  be  determined 
by  the  connecting  electric  system,  taking 
into  consideration  such  factors  as 
production  facility  size  and  equipment 
design  limitations,  electric  system 
voltage  levels,  and  other  conditions  on 
the  electric  system.  If  the  production 
facility  is  unable  to  meet  such 
requirements  due  to  equipment  design  or 
other  such  limitations  for  which 
reasonable  corrective  measures  caimot 
be  taken  by  the  producer,  the  connecting 
electric  system,  as  it  deems  necessary, 
may  provide  the  required  reactive  power 
at  die  expense  of  the  owner  of  the 
production  facility. 

The  connecting  electric  system 
reserves  the  right  to  install  metering 
equipment  or  to  make  periodic  tests  to 
determine  the  reactive  power  flows  to  or 
from  the  owner's  production  facility  and 
to  mutually  agree  with  the  owner  of  the 
production  facility  to  requirements 
differing  from  those  described  in  the 
above  paragraph.  The  onpeak  hours  and 
offpefdc  hours  referred  to  above  are  the 
same  as  those  provided  in  the  then 
effective  standard  price  schedule. 

7.  Voltage  Regulation.  The  owner  shall 
provide  necessary  voltage  regulation 
equipment  to  prevent  the  production 
facihty  from  causing  excessive  voltage 
variation  on  the  connecting  electric 
system.  The  voltage  variation  caused  by 
the  production  facility  must  be  within 
ranges  capable  of  being  handled  by  the 
voltage  regulation  facihties  used  by  the 
connecting  electric  system. 

&  Voltage  Flicker.  The  voltage  surges 
caused  by  the  operation, 
synchronization,  or  Isolation  of  the 
production  facility  shall  ba  within  the 
standards  of  frequency  of  occurrence 
and  magnitude  established  by  the 
connecting  electric  system  to  prevent 
undue  voltage  flidcer  on  the  connecting 
electric  system. 
9.  Voltage  Balance. 
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a.  Hie  Voltage  produced  by  the 
production  facility  must  be  balanced  if  it 
is  a  three-phase  installation.  The 
waveform  must  be  sinusoidal  and 
compatible  with  the  operation  of  the 
connecting  electric  system. 

b.  The  owner  will  be  responsible  for 
protecting  its  production  facility  from 
inadvertent  phase  imbalance  or  single 
phasing  in  the  connecting  electric 
system's  voltage. 

10.  Operational  Oversight. 

a.  The  owner  will  be  responsible  for 
operating  its  production  facility  in  a 
manner  that  will  not  cause  undesirable 
or  harmful  effects  to  the  connecting 
electric  system  or  its  other  customers. 

b.  The  owner  will  not  begin  initial 
operation  of  the  production  facility  until 
it  has  received  written  approval  from 
the  connecting  electric  system.  This 
approval  shall  not  be  construed  as 
confirming  or  endorsing  the  design  or  as 
any  warranty  of  safety,  durability,  or 
reliability  of  the  production  faciUty 
equipment. 

c.  The  owner  shall  supply  the 
connecting  electric  system  with 
diagrams  and  specifications  describing 
the  production  facility  and  related 
interconnection,  operation,  and 
protective  equipment  and  any  proposed 
changes  to  the  aforesaid  facilities.  These 
diagrams  and  specifications  shall  be 
consistent  with  good  engineering 
practice  and  shall  specify  the  equipment 
to  be  used  (relays,  breakers, 
transformers,  generators,  etc.)  by 
manufactiu^r,  model,  tjrpe.  size, 
impedance,  and  other  pertinent 
information. 

For  any  production  facility  with 
output  greater  than  1,000  kW.  the  control 
and  protective  equipment  used  by  the 
owner  shall  be  utility  class  and  shall 
conform  to  the  latest  revision  of  ANSI/ 
IFFF.  C37.90,  IEEE  Standard  Relays  and 
Relay  Systems  Associated  with  Electric 
Power  Apparatus.  Specifications  and/or 
instruction  manuals  for  such  control  and 
protective  equipment  shall  be  made 
available  by  the  owner  upon  request  by 
the  connecting  electric  system. 

d.  The  connecting  electric  system 
shall  have  the  right  at  any  time  to 
inspect  and  test  the  operation  of  any 
control  and  protective  equipment  owned 
and  maintained  by  the  owner. 

e.  If,  subsequent  to  initial  operation,  a 
production  facility  is  unable  to  comply 
with  the  provisions  for  safety,  system 
protection,  and  production  facility 
operation  contained  in  this  Section  D.  or 
is  otherwise  operated  in  an  unsafe 
manner,  the  production  facility  may  be 
disconnected  from  the  connecting 
electric  system  until  the  problem  has 
been  corrected. 


11.  Metering.  The  type  of  metering  and 
associated  equipment  shall  be 
determined  by  the  connecting  electric 
system  (and  purchasing  electric  system, 
if  different).  Selection  of  metering 
arrangements  will  be  based  upon  the 
lowest  cost  for  equipment  and 
arrangements  that  will  also  meet  the 
electric  systems'  reasonable  data 
requirements.  Operation,  maintenance, 
and  testing  of  the  metering  equipment 
may  be  required  from  time  to  time  by 
the  electric  systems.  When  tests  are 
requested  by  the  owner  of  a  production 
facility,  such  tests  shall  be  at  the 
owner's  expense. 

12.  Dc  Current  Injection.  Adequate 
design  precautions  must  be  taken  by  the 
owner  of  the  production  facility  to 
prevent  injecting  direct  current  into  the 
connecting  electric  system.  Where  dc 
curent  injection  is  a  possibility,  methods 
such  as  isolation  transformers, 
monitoring  devices,  or  other  decoupling 
devices  should  be  utilized  by  the  owner 
of  the  production  facility  to  prevent  dc 
current  injection. 

13.  Suigle-phase  generators.  Single- 
phase  generators  larger  them  100  kW 
will  be  permitted  to  be  connected  to 
distribution  facilities  (26  kV  and  below) 
only  after  a  determination  by  the 
connecting  electric  system  that  such 
connection  will  not  interfere  with  the 
operation  of  the  distribution  circuit 
Single-phase  generators  will  not 
normally  be  permitted  to  be  connected 
to  subtransmission  and  transmission  (46 
kV  and  above)  facilities. 

14.  Indemnification.  The  owner  of  the 
production  facility  will  release, 
indemnify,  and  save  harmless  the 
coimecting  electric  system  and  the 
purchasing  electric  system  if  different, 
and  their  respective  agents  and 
employees  from  all  Uability,  claims, 
demands,  causes  of  action,  costs,  or 
losses  for  personal  injuries,  property 
damage,  or  loss  of  life  or  property, 
sustained  by  the  owner,  its  agents  and 
employees,  or  third  parties  rising  out  of 
or  in  any  way  connected  with  the 
installation,  operation,  maintenance, 
repair,  defect  or  failiu«  of  the 
production  facility  and  associated 
equipment  and  facilities. 

15.  Insurance.  The  owner  of  the 
production  facility  will  carry  general 
liability  insurance  (in  such  minimum 
amounts  as  may  be  determined 
appropriate  by  the  connecting  and 
purchasing  electric  systems)  to  provide 
protection  against  liability,  claims, 
demands,  causes  of  action,  costs,  or 
losses  as  described  in  subsection  D.14. 
above  (including  losses  sustained  by  the 
connecting  electric  system  and  ttie 
purchasing  electric  system,  and  their 
respective  agents  and  employees).  The 


owner  of  the  production  facility,  at  the 
request  of  the  electric  systems,  will 
provide  the  electric  systems  with 
evidence  of  the  continuing  effectiveness 
of  such  insurance  during  the  term  of  the 
contract  The  owner  of  Uie  production 
facility,  at  the  request  of  tfie  electric 
systems,  will  name  the  electric  systems, 
and  their  respective  agents  and 
employees,  as  additional  insureds. 

Dispersed  Power  Price  Schedule  CSPP 

(April  1. 1984) 

Availability 

This  schedule  shall  apply  to  purchases 
by  TV  A,  or  by  distributors  of  TVA 
power,  from  cogeneration  and  small 
power  production  facilities  which  are 
located  within  the  TVA  area,  and  which 
are  qualified,  operated,  and  maintained 
in  accordance  with  the  guideUnes  for 
TVA's  Dispersed  Power  Production 
Program. 

Character  of  Purchased  Power 

Alternating  current  single,  or  three- 
phase,  60  hertz.  Power  will  be  purchased 
at  the  highest  voltage  available  in  the 
vicinity  at  other  voltage  agreed  to  by  the 
purchasing  electric  system. 

Standard  Prices 

Part  A 

Price  for  power  and  energy  when  no 
time-differentiated  metering  is  utilized. 

AU  kilowatthours  per  month  at  1.780 
cents  per  kWh. 

PartB 

Price  for  power  and  energy  when 
time-differentiated  metering  is  utilized. 

All  onpeak  kilowatthours  per  month 
at  1.830  cents  per  kWh. 

All  offpeak  kilowatthours  per  month 
at  1.750  cents  per  kWh. 

Parte 

Price  for  power  and  energy  when 
time-differentiated  metering  is  utilized. 
(Only  available  for  purchases  under 
contracts  having  terms  of  10  years  or 
longer.) 

AJl  onpeak  kilowatthours  per  month 
at  2.420  cents  per  kWh. 

All  o^eak  kilovratthours  per  month 
at  1.750  cents  per  kWh. 

Revisions 

All  of  the  above  prices  are  subject  to 
revision  by  TVA  annually  to  reflect  as 
TVA  deems  appropriate,  TVA's  then 
current  projections  of  avoided  energy 
costs  and  avoided  capacity  costs,  if  any, 
for  the  next  annual  period  in  which  the 
power  and  energy  is  to  be  supplied. 

The  onpeak  price  in  Part  C  above 
contains  a  capacity  component  based  on 
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capacity  cost  projections  for  an 
extended  period.  This  portion  of  the 
price  will  be  revised  annually  to  reflect 
changes  in  such  capacity  cost 
projections. 

Determination  ofOnpeak  and  Offpeak 
Hours 

Except  for  Saturdays  and  Sundays 
and  the  weekdays  that  are  observed  as 
Federal  holidays  for  New  Year's  Day. 
Memorial  Day,  Independence  Day, 
Labor  Day,  Thanksgiving  Day,  and 
Christmas  Day,  onpeak  hours  for  each 
day  shall  be  10K)0  a  jn.  to  lOKW  p.m. 
during  calendar  months  of  May  through 
September  and  from  6:00  a.m.  to  12:00 
noon  and  from  4KX)  p.m.  to  10:00  p.m. 
during  all  other  calendar  months.  All 
other  hours  of  each  day  and  all  hours  of 
such  excepted  days  shall  be  offpeak 
hours.  Such  times  shall  be  Central 
Standard  Time  or  Central  Daylight 
Time,  whichever  is  then  in  elTect.  The 
onpeak  and  offpeak  hours  under  this 
price  schedule  are  subject  to  change  by 
TV  A.  In  the  event  TVA  determines  that 
such  changed  onpeak  and  offpeak  hours 
are  appropriate,  it  shall  so  notify 
producers  supplying  power  to  TVA 
hereunder  and  distributors  at  least  12 
months  prior  to  the  effective  date  of 
such  changed  hours,  and  the  distributors 
shall  promptly  notify  producers 
supplying  power  to  them  hereunder. 

Contract  Requirement 

Contracts  are  required  for  purchases 
hereunder.  For  purchases  under  Part  A 
and  Part  B  above  contracts  shall  extend 
for  a  term  of  not  less  than  one  year, 
provided  however  that  they  may  be 
cancelled  by  the  producer  upon  not  less 
than  90  days'  advance  written  notice  to 
the  purchasing  electric  system.  For 
purchases  under  Part  C  above  contracts 
shall  extend  for  a  term  of  not  less  than 
10  years. 

Payment 

Representatives  of  TVA  or  distributor 
shall  on  a  monthly  basis  read  the  meters 
at  the  point  of  delivery  and  provide  the 
owner  of  the  qualified  facility  with  a 
detailed  accounting  of  the  amount  of 
power  and  energy  supplied  (including, 
as  appropriate,  metered  amounts  during 
onpeak  and  offpeak  periods)  as 
determined  by  TVA,  or  distributor.  From 
these  readings,  calculations  will  be 
made  to  determine  the  amount  to  be 
paid  for  power  and  energy  supplied  by 
the  qualified  facility  and  payment  will 
be  rendered  promptly  to  the  owner  of 
the  qualified  facility  in  accordance  with 
the  terms  of  the  contract. 


Standby  Power  Rate  Schmlule  SP 

(April  1. 19M) 

Availability 

Available  for  small  power  producers 
and  cogenerators  that  qualify  under 
TVA's  Dispersed  Power  Production 
Program  and  that  elect  to  purchase 
standby  service  for  scheduled 
maintenance  and  emergency  standby 
power  supply.  Service  is  subject  to 
notice  and  scheduling  requirements  set 
out  in  the  contract. 

Character  of  Standby  Service 

Alternating  current,  single  or  three- 
phase.  60  hertz.  Power  supplied  shall  be 
delivered  at  the  highest  voltage 
available  in  the  vicinity,  imless  at  the 
customer's  request  a  lower  standard 
voltage  is  agreed  upon. 

Standby  Power  Charges 

Reservation  charges: 

$0.71  per  month  per  kilowatt  of 
customer's  standby  contract  demand, 
plus 

$0.28  per  month  per  kilowatt  of 
aggregate  production  capacity  of 
customer's  facilities. 

Demand  Use  Charges:  •' 

$1.41  per  week  per  kilowatt  of 
maintenance  standby  power 
prescheduled  by  customer,  plus 

$2.82  per  week  per  kilowatt  of 
emergency  standby  power  used  by 
customer. 

Standby  demand  use  charges  will  be 
prorated  on  a  daily  basis  for  periods  of 
less  than  one  week.  All  energy  deemed 
to  be  taken  with  standby  power  will  be 
billed  as  firm  energy  at  the  charges 
applicable  under  the  standard  general 
power  rate  schedule  available  for 
service  to  the  customer.  (For  customers 
for  whom  firm  power  is  also  being  made 
available,  the  amounts  of  standby 
power  scheduled  or  taken  will  be 
subtracted  from  the  customer's 
measured  demand  during  such  periods 
for  purposes  of  determining  the 
customer's  billing  demand  for  firm 
power.) 

The  above  reservation  and  demand 
use  charges  may  be  increased  or 
decreased  by  TVA,  effective  with  the 
effective  date  of  any  adjustment 
addendum  published  by  TVA  or  any 
Rate  Change,  to  reflect  changes  in  the 
cost  of  standby  service. 

Facilities  Rental 

There  shall  be  no  facilities  rental 
charge  under  this  rate  schedule  for 
deUvery  at  bulk  transmission  voltage 
levels  of  161  kV  or  higher.  For  delivery 
at  less  than  161  kV,  there  shall  be  added 
to  the  customer's  bill  a  facilities  rental 


charge.  This  shall  be  33  cents  per  kW 
per  month  except  for  delivery  at 
voltages  below  46  kV.  in  which  case  the 
charge  shall  be  87  cents  per  kW  per 
month  for  the  first  10.000  kW  and  68 
cents  per  kW  per  month  for  the  excess 
over  10.000  kW.  Such  charge  shall  be 
applied  to  the  customer's  then  effective 
standby  contract  demand  except  that, 
for  a  customer  for  whom  firm  power  is 
also  being  made  available,  and  whose 
firm  power  takings  are  also  subject  to 
facilities  rental  charges  under  the 
provisions  of  the  standard  general 
power  rate  schedule,  calculations  for 
determining  the  facilities  rental  charges 
for  firm  power  and  for  standby  power 
shall  be  made  as  follows.  The  standby 
contract  demand  will  be  added  to  the 
higher  of  (1)  the  highest  billing  demand 
for  firm  power  established  during  the 
latest  12-con8ecutive-month  period  or  (2) 
the  customer's  then  effective  firm 
contract  demand,  and  the  amounts  in 
cents  per  kW  set  out  above  shall  be 
applied  to  the  total.  The  facilities  rental 
charge  shall  be  in  addition  to  all  other 
charges  under  this  rate  schedule.  Such 
amounts  in  cents  per  kW  may  be 
increased  or  decreased  by  TVA, 
effective  with  the  effective  date  of  any 
Adjustment  Addendum  published  by 
TVA  or  any  Rate  Change,  to  reflect 
changes  in  the  costs  of  providing  for 
delivery  at  voltage  levels  below  161  kV. 

Contract  Requirement 

Customers  to  whom  this  rate  schedule 
in  applicable  shall  be  required  to 
execute  contracts,  and  such  contracts 
shall  be  for  a  term  not  to  exceed  10 
years. 

Payment 

Bills  under  this  rate  schedule  will  be 
rendered  monthly.  Any  amount  of  bill 
unpaid  after  due  date  specified  on  bill 
may  be  subject  to  additional  charges 
under  Distributor's  standard  policy. 

Single-Point  Delivery 

The  charges  under  this  rate  schedule 
are  based  upon  the  supply  of  standby 
service  through  a  single  delivery  and 
metering  point,  and  at  a  single  voltage.  If 
service  is  supplied  to  the  same  customer 
through  more  than  one  point  of  delivery 
or  at  different  voltages,  the  supply  of 
service  at  each  delivery  and  metering 
point  and  at  each  different  voltage  shall 
be  separately  metered  and  billed  under 
this  rate  schedule. 

Service  is  subject  to  Rules  and 
Regulations  of  the  Distributor  and 


UMI 


Federal  Regteter  /  Vol.  49,  No.  84  /  Monday.  April  30.  1984  /  Notices 


18373 


guidelines  applicable  under  TVA's 
Dispersed  Power  Production  Program. 

|FR  Dec.  M-Uia  PIM  4-27-64: 846  aal 
MLUNQ  COO€  ttJO-OI-a 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Runway  S-23 
Approach  Lighting  System  at  Groton- 
New  London  Airport,  Groton,  Conn. 

The  Federal  Aviation  Administration 
(FAA)  New  England  Region  and  the 
Connecticut  Department  of 
Transportation,  acting  as  joint  lead 
agencies,  intent  to  prepare  a  Federal 
Environmental  Impact  Statement  for 
The  proposed  installation  of  an 
Approach  Lighting  System  (ALS)  for 
Runway  5-23  at  Groton-New  London 
Airport,  Groton,  Connecticut.  The 
Connecticut  DOT  intends  to  utilize  this 
document  in  completing  the  State 
environmental  review  process. 

The  study  alternatives  to  be 
considered  include: 

•  A  medium  intensity  approach 
lighting  system  with  runway  alignment 
indicator  li^ts  (MALSR),  (2,400  feet 
long). 

•  A  medium  intensity  approach 
lighting  system  with  sequential  flashers 
(MALSF)  (1.400  feet  long). 

•  A  medium  intensity  approach 
lighting  system  (MALS)  (1,400  feet  long). 

•  Donothing. 

The  scoping  process  will  include 
contact  with  all  interested  Federal  State, 
and  local  agencies,  aviation  interests, 
and  citizens  groups,  including  Groton- 
New  London  Airport  Advisory 
Committee.  A  letter  along  with  a 
preliminary  scope  of  work  and  relevant 
sections  from  the  latest  Airport  Master 
plan,  including  p^liminary 
environmental  analyses,  requesting  their 
comments.  All  comments  received  will 
be  considered  in  developing  the  scope  of 
work  for  the  EIS.  No  formal  scoping 
meeting  is  scheduled,  as  there  were 
extensive  meetings  held  during  the 
preparation  of  the  Airport  Master  PlaiL 

Copies  of  the  Airport  Master  Plan, 
including  the  Environmental  Study 
chapter  are  available  for  review  at  the 
following  places  during  the  normal 
office  hours:  FAA,  New  England  Region 
O^ice  (address  listed  below): 
Connecticut  Department  of 
Transportation,  O^ice  of  Environmental 
Planning.  24  Wolcott  Hill  Road. 
Wethersfield.  CT  06109;  Southeastern 
Connecticut  Regional  Planning  Agency, 
129  Boswell  Avenue,  Norwich.  CT  06260; 
and  the  Airport  Manager's  OfBce, 


Groton-New  London  Airport  Groton.  CT 
06340. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  partite  by 
May  30, 1984. 

Inquiries  about  the  proposed  action 
should  be  directed  to:  M.  Ashraf  Jan, 
Environmental  Specialist,  FAA.  Airports 
Division,  12  New  England  Executive 
Paric,  Burlington,  MA  01803,  Telephone 
No.  (617)  273-7233, 

Dated:  April  16, 1964. 
GaraM  D.  Curtiii, 
Manager,  Airports  Division. 

(FK  Doc.  S4-11514  Filed  4-Z7-84: 8:46  am) 
BtLLMQ  COOC  4«1l>-1»-ll 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  IPS4-9:  Notice  1] 

Mack  Trucks,  Inc.;  Petition  for 
Exemption  From  Notice  and  RecaU  for 
Inconsequentiai  Noncompliance 

Mack  Trucks,  Ina  of  Allentown;  Pa., 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for  an 
apparent  noncompliance  with  49  CFR 
571.302.  Motor  Vehicle  Safety  Standard 
No.  302.  Flammability  of  Interior 
Materials,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^ent  concerning  the 
merits  of  the  petition. 

Section  S4  of  Standard  No.  302 
requires  that  an  occupant  trim  panel, 
when  tested  in  accordance  with 
specified  procedures,  shall  not  bum  or 
transmit  a  flame  across  its  surface,  at  a 
rate  of  more  than  4  inches  p>er  minute. 
Radio  speaker  covers  supplied  in  5.015 
Mack  trucks  manufactured  between 
August  1977  and  )une  1983  may  not 
comply  with  the  standard.  Mack  has 
discovered  that  the  radio  grille  does  not 
meet  the  requirements  "and  causes 
assemblies  to  exceed  the  bum  rate  by  a 
nominal  1.3  to  1.8  inches  per  minute." 
Other  components  of  the  assembly 
(speaker  housing  and  grille  retainer  ring) 
"easily  meet"  the  flammability 
requirements.  Mack  understands  that 
the  covers  are  also  used  by  other 
manufacturers  in  the  heavy  duty  truck 
and  recreational  vehicle  industries. 


Petitioner  argues  that  the 
noncompliance  is  inconsequential 
because  "it  is  our  considered  opinion 
that  these  speaker  covers,  with  a 
minimal  area  of  28  square  inches,  will 
not  expedite  the  spread  of  a  fire  *  *  *." 
In  Mack's  experience,  vehicle  fires  are 
most  likely  to  originate  "in  the  lower 
portions  of  a  cab,  either  in  the  firewall 
area  or  on  the  floor";  the  speaker 
assemblies  at  issue  are  located  in  the 
"sleeper  box",  in  the  upper  portion  of 
the  cab  behind  the  driver's  head,  and  by 
the  time  flames  reached  it  the  entire  cab 
might  be  in  flames.  The  risk  of  a  fire 
originating  in  the  speaker  area  is 
considered  low  "due  to  the  low  level 
electrical  current  running  through  the 
related  wiring  in  that  area." 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petitions  described 
above.  Comment  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Sectioa  National  Midway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  wiU  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  aiter  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Reguter 
pursuant  to  the  authority  indicated 
below. 
Comment  closing  date:  May  30. 1984. 

(Sec.  102.  Pub.  L  93-482,  88  Stat  1470  (IS 
U.S.C.  1417);  delegationt  of  authority  at  48 
CFR  1.50  and  49  CFR  501.6) 
Issued  on  April  24, 1984. 
Bany  Falrioa, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  S4-115a6  Filed  4-Z7-M:  tM  m\ 
■HXHta  CODE  4t10-<»-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servtea 

Treasury  Currant  Value  of  Funds  Rata 

AOCNCV:  Bureau  of  Government 
Financial  Operations,  Treasury. 
ACTION:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discount  evaluatioii. 

SUMMARV:  Pursuant  to  Section  11  of  the 
Debt  Collection  Act  of  1982  (31  U3.C 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  ccunputing  and 
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publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6-8000) 
also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  9%  for  the 
fourth  quarter  of  FY  1964. 
DATCS:  The  rate  will  be  in  effect  for  the 
period  beginning  on  July  1, 1984,  and 
ending  on  September  30, 1984. 
POM  RNVTMOI  egOimATIOM  CONTACT 

Inquiries  should  be  directed  to  the  Cash 
Management  Program  Staff,  Bureau  of 
Government  Rnancial  Operations, 
Department  of  the  Treasury,  Treasury 
Annex  No.  1.  PB-ni,  Washington.  D.G 
20226  (Telephone:  202/634-5131). 
SUPnaKNTAllv  MiPOMIATlON:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  cash  management  systems,  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L  95-147,  91  Stat.  1227. 
Computed  each  year  by  averaging 
investment  rates  for  the  twelve-month 
period  ending  every  March  31  for 
applicability  effective  July  1,  the  rate  is 
subject  to  quarterly  revisions  if  the 
annual  average,  on  a  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effect  for  the  fourth  quarter  of  FY  1984 
reflects  the  average  investment  rates  for 
the  twelve-month  period  ended  March 
31. 1964.  The  applicable  rate  will  be 
published  on  or  around  the  end  of  the 
first  month  of  a  given  quarter  for  use 
during  the  succeeding  calendar  quarter. 

Dated:  April  25, 1964. 
RmmU  D.  Mowis. 

Atsittant  Commissioner. 

(Fit  Ooc  M-11U1  FiM  *-tf-t^  Ml  am\ 


UNITED  STATES  INFORMATION 
AGENCY 

EngHah  M  a  Foreign  Language 
Inetitute,  Francophone  Africa 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  plans  to  sponsor  a 
Summer  Institute  for  Supervisory  Skill 
Development  for  twelve  to  fifteen 
English  teaching  inspectors,  supervisors. 
and  teacher  trainers  from  Francophone 
Africa. 

The  3M-week  Institute  will  be 
programmed  to  begin  no  earlier  than 
July  8  and  no  later  than  July  23. 1964. 
(The  Agency  will  inform  the  grantee  of 
firm  starting  date.)  This  Institute  is 
proposed  to  support  the  efforts  of 


African  countries  to  upgrade  secondary 
education  and  related  teacher  training  in 
the  field  of  English  as  a  Foreign 
Language. 

The  applicant  is  asked  to  design  the 
first  part  of  a  two-part  program,  i.e..  a 
3V^-week  summer  Institute  containing 
courses  related  to  the  participants* 
needs  and  an  American  cultural 
component 

A  one-week  cultural  tour  of  selected 
sights  in  the  U.S.,  culminating  with  a 
final  consultation  in  Washington.  D.C.. 
will  follow  the  institute.  All 
programming  and  administrative 
logistics,  management,  and  expenses  for 
the  post-Institute  cultural  tour  will  be 
handled  by  an  external  programming 
agency.  The  USIA  will  arrange  this 
element  of  the  program  and  will  inform 
the  Institute  grantee  of  these 
arrangements  at  the  time  of  the  award. 
The  host  university  grantee  will  be 
expected  to  provide  consultation  and 
advice  to  the  organization  responsible 
for  programming  the  post-Institute 
cultural  tour. 

The  Institute  should  maintain  a 
relative  balance  among  plenaries. 
lectiires,  workshops,  and  practicums. 
Lengthy  lectures  should  not  be  the  usual 
format.  Activities  should  include  a  two 
to  three-day  orientation  to  the  U.S.  and 
university  community,  followed  by 
programming  In  the  following  areas: 

— Supervisory  skill  development 

— teacher  training 

— microteaching 

— teacher  and  program  evaluation 

— current  methodology  for  all  skills 

— small  group  woric  and  teaching  large 
classes  (50 -f) 

— materials  evaluation 

— psycholinguistic  and  sociolinguistic 
understanding 

— language  enhancement,  including 
work  on  communication, 
pronunciation,  and  syntax. 

You  should  be  aware  that,  in  their 
positions,  the  participants  are  generally 
concerned  with  the  following  tasks: 

1.  Assessing  language  skills  and 
development  for  classroom  teachers; 

2.  Conducting  observation  and 
evaluation  sessions  for  classroom 
teachers: 

3.  Conducting  inspections  of  EFL 
teaching  programs; 

4.  Running  training  sessions  for 
teachers  and  supervisors; 

5.  Arranging  teacher  training  and 
supervisory  sessions  to  handle 
individual  and  small  group  needs  in 
classes  with  fifty  or  more  students;  and 

6.  Evaluating  standard  and  flexible 
curriculum  texts  and  materials  for 
classroom  teachers. 


In  designing  the  programs  for  the 
above  topics  it  should  be  noted  that 
these  participants  are  dealing  with  very 
set  curricula.  Teachers'  and  students' 
attitudes  in  their  programs  are  often 
influenced  by  what  is  tested  on  national 
exams.  Also,  basic  teaching  equipment 
and  materials,  beyond  a  blackboard  and 
chalk,  are  not  always  available. 

The  substantive  content  and 
pedagogical  methods  should  be 
complemented  by  ample  time  for 
interaction  with  American  students, 
faculty  and  administrators,  and  the  local 
community,  to  develop  and  enhance 
linguistic  skills  and  experience  English 
as  a  living  language.  In  this  context,  the 
host  institution  should  discuss  plans  for 
incorporating  cultural  components 
throughout  the  Institute,  i.e.,  educational 
tours,  visits  with  local  host  families, 
sports,  civic  events,  and  sightseeing. 

All  programming  and  administrative 
logistics,  management,  and  expenses  for 
the  post-Institute  cultxiral  tour  will  be 
handled  by  an  external  programming 
agency.  The  USIA  will  arrange  this 
element  of  the  program  and  will  inform 
the  Institute  grantee  of  these 
arrangements  at  the  time  of  the  award. 
The  host' university  grantee  will  be 
expected  to  provide  consultation  and 
advice  to  the  organization  responsible 
for  programming  the  post-Institute 
cidtural  tour.  (During  the  cultural  tour, 
Afiican  participants  will  have  diverse 
opportunities  to  develop  their  linguistic 
skills;  have  extensive  opportunities  to 
interact  with  various  American  minority 
and  ethnic  groups  in  their  local  milieux; 
visit  varous  EFL  and  ESL  programs  to 
supplement  those  of  the  Summer 
Institute,  discuss  civic  affairs  with  state 
and  local  officials;  and  tour  state  and 
national  historical  and  cultural  sites. 
The  final  two  to  three  days  of  the 
cultural  tour  will  culminate  with 
debriefing  sessions  at  USIA.) 

If  your  university  decides  to  submit  a 
proposal,  it  should  provide  a  detailed 
plan  in  response  to  the  above  needs.  As 
far  as  possible,  outstanding 
professionals  from  other  universities, 
including  those  representing  minority 
groups,  should  be  involved.  The 
professionals  may  be  in  either  linguistics 
applied  to  EFL  or  aspects  of  American 
culture.  The  proposal  must  clearly 
demonstrate  quality  on-site  management 
capabilities  for  the  orientation  and 
Institute.  The  overall  quality  and 
effectiveness  of  the  program  hinges 
upon  good  administrative  and 
managerial  capabilities  to  enhance 
positive  interactions  between  African 
educators  and  Americans. 

The  proposal  should  provide  a 
specific  and  detailed  line  item  bucket 
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for  both  administrative  and  program 
costs.  The  budget  must  be  signed  by  the 
appropriate  University  budget  and/or 
contract  office.  The  budget  should 
elaborate  and  include  each  of  the 
following: 

(1)  Tuition,  salaries,  benefits,  and 
services  (including  support  staff)  for  the 
program  plus  overhead  costs; 

(2)  housing,  for  example,  faculty 
residences,  graduate  dormitories,  home- 
stays,  or  other  if  necessary; 

(3)  transportation  costs  for  ail  travel 
during  the  course  of  the  on-site 
University  institute  (International  travel 
arrangements  will  be  made  by  USIA 
posts  in  Afiica  and  other  domestic 
travel  will  be  handled  by  the 
programming  agency); 

(4)  miscellaneous  such  as  honoraria, 
film  rental,  certificates,  cultural 
activities,  books  and  support  material; 

(5)  university  contributions  or  cost 
sharing  and/or  private  sector 
contributions;  and 

(6)  indirect  costs  which  should  be  held 
to  a  minimum. 

A  panel  of  senior  USIA  officers 
experienced  in  EFL.  the  exchange  of 
international  educators,  and  Afiican 
affairs  will  use  the  following  criteria 
when  evaluating  the  proposals: 

(1)  Clear  evidence  of  the  ability  to 
deliver  a  substantive  academic  and 
pedagogical  EFL  program; 

(2)  Demonstrated  high  quality  EFL 
programs— experience  with 
Francophone  Africa  is  desirable; 

(3)  A  quality  evaluation  at  the 
conclusion  of  the  institute; 

(4)  Evidence  of  strong  on-site 
administrative  and  managerial 
capabilities  for  international  visitors 
with  specific  discussion  of  how 
managerial  and  logistical  arrangements 
will  be  undertaken;  ' 

(5)  The  experience  of  professionals 
and  staff  assigned  to  the  program; 

(6)  The  ability  to  tap  local  and  state 
resources  for  the  orientation  and 
institute; 

(7)  Access  to  EFL  professionals  and 
programs  from  various  universtities;  and 

(8)  Cost-effectiveness. 

For  your  guidance,  our  experiences 
with  similar  institutes  would  indicate 
that  the  cost  for  this  Institute  should 
probably  not  exceed  $45,000.  Based 
upon  the  final  number  of  participants, 
some  modifications  may  be  necessary 
following  the  award. 

Applicants  should  submit  ten  copies 
each  of  a  500-word  summary,  a  proposal 
not  to  exceed  15  typed,  double-spaced 
pages,  and  the  detailed  budget.  Final 
proposals  must  be  submitted  by  May  15. 
1984  for  funding  in  lune  1984.  Ilia 
proposal  package  should  be  submitted 
to:  Ronald  L.  Trowbridge.  Associate 


Director,  Bureau  of  Educational  and 
Cultural  Affairs.  301 4th  St  S.W.,  Room 
849.  Washington  D.C  20547. 

We  will  make  every  effort  to  provide 
the  grantee  with  complete  information 
on  participants  prior  to  the  beginning  of 
the  program  so  adustments  can  be  made 
to  suit  participants'  needs. 

If  you  have  questions,  please  contact 
Mr.  William  Dant.  USIA  at  the  Bureau 
of  Educational  and  Cultural  Affairs.  301 
4th  St.  S.W..  Room  234.  Washington. 
D.C  20547;  or  you  may  call  him  at  (202) 
48S-7355. 

Dated:  April  2S,  1964. 
Charics  N.  Canettio, 
Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc  a4-lisa8  FIM  4-17-M:  MS  ami 


Enf^iah  as  a  Foreign  Language 
Institute,  Rwanda  and  Togo 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  plans  to  sponsor  an 
English  as  a  Foreign  Language  (EFL) 
Summer  Program  for  thirty  English 
teachers,  inspectors,  curriculimi 
specialists,  and  supervisors  from 
Rwanda  and  Togo.  The  five-week 
program  will  be  conducted  in  July  and 
August  1984,  beginning  either  the  week 
of  July  8th  or  15th  (The  Agency  will 
inform  the  grantee  of  the  firm  starting 
date). 

The  summer  program  will  be  a 
component  of  the  Agency's  Teacher- 
Text-Technology  flTT)  Initiative  which 
is  designed  to  support  the  efforts  of 
African  countries  to  upgrade  secondary 
education  and  related  teacher  training  in 
die  fields  of  English,  math,  and  science. 
During  a  recent  USIA  sponsored  thirty- 
day  tour  of  the  United  States.  Ministry 
of  Education  officials  and  educators 
firom  Rwanda,  Togo.  Liberia.  Malawi 
and  Tanzania  were  exposed  to  Federal 
state,  and  local  education  programs  at 
the  secondary  and  college  levels  and  a 
wide  range  of  education  resources 
(human  and  material)  in  the  private 
sector. 

A  summer  EFL  Institute  will  provide 
an  intensive  three  and  a  half  week 
period  of  plenaries.  lectures,  and 
workshops  designed  to  meet  the  special 
needs  of  thirty  English  teachers, 
supervisors,  curriculum  specialists,  and 
inspectors.  The  host  university  will 
incorporate  cultural  components  during 
the  Institute  with  the  academic  sessions 
and  workshops  to  enhance  the  learning 
experiences  from  the  Institute. 

The  grantee  will  be  expected  to 
handle  all  on-site  university 
arrangements.  The  three  and  a  half 


week  EFL  Institute  will  orient  the 
Rwandan  and  Togolese  participants  to 
University  resources  and  those  in  the 
surrounding  community.  While  die 
overall  Institute  should  address  general 
EFL  issues,  it  must  simultaneously 
design  particular  woricshops  and 
academic  lectures  to  address  country 
specific  needs.  The  USIA  is  especially 
concerned  that  a  relative  balance  be 
maintained  among  lectures,  workshops, 
and  practicums.  Lengthy  lectures  should 
not  be  the  usual  format 

Information  from  Rwanda  indicates 
that  participants  will  likely  be  English 
teachers,  curriculum  specialists,  and  a 
university  professor.  "The  EFL  teachers 
and  inspectors  teach  classes  and  design 
curriculum  for  classes  of  35  or  more 
pupils:  dieir  students  are  usually  15  to  20 
years  old:  English  teaching  begins  in  the 
first  year  of  secondary  education  and 
continues  up  to  six  years;  about  half  die 
participants  have  B.A  degrees  and  the 
odier  half  have  a  "licence"  (that  is. 
approximately  five  years  of  post 
secondary  study):  and  most  participants 
have  been  educated  in  Rwanda  althou^ 
they  have  been  exposed  to  non- 
Rwandan  instructors  at  the  secondary 
and  university  levels. 

Information  from  Togo  indicates  that 
participants  will  likely  be  English 
"junior  secondary  and  senior 
secondary"  teachers,  inspectors,  and 
teacher  trainers  or  supervisors.  The 
participants  have  either  an  MA  or  a 
B.A  (plus  a  diploma  in  TEFL):  some 
have  received  training  from  non- 
Togolese  sources  in  Togo  such  as  the 
local  USIA  branch  or  the  British  Coundl 
Technical  Assistance  Program.  Some 
training  has  occurred  in  Great  Britain, 
Canada,  and  English  speaking  African 
countries.  Regular  classes  may  have 
forty  or  more  pupils;  and  over  100 
teadiers  may  be  involved  in  one  EFL 
training  workshop.  Upon  their  return  to 
Togo,  some  inspectors  and  teacher 
trainers  wiU  design  an  intensive 
program  for  teacher  training  to  cover  die 
entira  country.  The  inspectors  and 
supervisors  spend  approximately  one- 
half  the  time  with  school  inspection  and 
training:  upon  their  return,  about  one- 
quarter  time  will  be  devoted  to 
administration  and  the  remaining 
portion  with  teacher  training. 
Inflections  for  individual  teachers  occur 
once  every  two  to  five  years  with  die 
schools  receiving  the  results  two  to  four 
weeks  later. 

For  both  groups  of  participants, 
appropriate  plenary  and  )oint  academic 
seminars  and  woriuhops  should  be 
undertaken  on  topics  such  as 
communication,  psycholinguistic 
understanding,  microteaching.  and 
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traditional  and  contemporary 
audiovisual  equipment  and  material  for 
EFL.  The  substantive  content  and 
pedagogical  methods  should  be  blended 
with  ample  time  for  interaction  with 
American  students,  faculty, 
administrators,  and  the  local  community 
to  develop  and  enhance  linguistic  skills 
and  experience  English  as  a  living 
language.  In  this  context,  the  host 
university  should  discuss  plans  for 
continually  incorporating  cultural 
components  in  the  EFL  Institute,  for 
example,  educational  tours,  home  visits, 
sports,  civic  events,  and  sightseeing. 

All  programming  and  administrative 
logistics,  management,  and  expenses  for 
the  post-Institute  cultural  tour  will  be 
handled  by  an  external  programming 
agency.  The  USIA  will  arrange  this 
element  of  the  program  and  will  inform 
the  Institute  grantee  of  these 
arrangements  at  the  time  of  the  award. 
The  host  university  grantee  will  be 
expected  to  provide  consultation  and 
advice  to  the  organization  responsible 
for  programming  the  post-Institute 
cultural  tour.  (During  the  cultural  tour. 
African  participants  mil  have  diverse 
opportunities  to  develop  their  linguistic 
skills;  have  extensive  opportimities  to 
interact  with  various  American  minority 
and  ethnic  groups  in  their  local  milieux; 
visit  various  EFL  and  ESL  programs  to 
supplement  those  of  the  Summer 
Institute,  discuss  civic  affairs  with  state 
and  local  officials;  and  tour  state  and 
national  historical  and  cultural  sites. 
The  Gnal  two  to  three  days  of  the 
cultural  tour  will  culminate  with 
debriefing  sessions  at  USLA.) 

If  your  university  decides  to  submit  a 
proposal,  it  should  provide  a  detailed 
plan  in  response  to  the  above  needs. 
Insofar  as  possible,  outstanding 
professionals  from  other  universities, 
including  those  representing  minority 
groups,  should  be  involved.  The 
professionals  may  be  in  either  linguistics 
applied  to  EFL  or  aspects  of  American 
culture.  The  proposaJ  must  cleariy 
demonstrate  quality  on-site  management 
capabilities  for  the  orientation,  EFL 
Institute,  and  cultural  component  The 
overall  quality  and  effectiveness  of  the 
program  hinges  upon  good 
administrative  and  managerial 
capabilities  to  enhance  podtive 
interactions  between  African  educators 
and  Americans. 

The  program  should  include  a  two  to 
three  day  orientation  to  the  USA  and  the 
university  community.  Some  specific 
areas  to  address  in  the  general  program 
are: 

(1)  Evaluating  and  designing  standard 
and  flexible  curriculum  materials  and 
texts: 


(2)  Providing  creative  instruction  to 
enhance  a  set  curriculum  designed  to 
prepare  students  for  standard 
examinations; 

(3)  Designing  pedagogical  training  to 
develop  skdlls  in  classroom  teaching  and 
management — including  current  TEFL 
methodology: 

(4)  Designing,  administering,  and 
evaluating  diagnositc  tests: 

(5)  Arranging  teacher  training  and 
supervisory  sessions  to  handle 
individual  student  and  small  group 
needs  in  classes  with  forty  or  more 
students;  and 

(6)  Presenting  language  improvement 
sessions  to  enhance  the  participants' 
language  skills:  pronounciation,  syntax, 
and  reading. 

Two  areas  of  special  consideration  for 
Togolese  inspectors  and  supervisors  are: 

(1)  Conducting  observation  and 
evaluation  sessions  for  classroom 
teachers;  and 

(2)  Organizing  and  conducting  training 
sessions  for  supervisors,  particularly 
through  workshops  and  other 
practicums. 

The  proposal  should  provide  a 
specific  and  detailed  line  item  budget 
for  both  administrative  and  program 
costs.  The  budget  should  elaborate  and 
include  each  of  the  following: 

(1)  Tuition,  salaries,  benefits,  and 
services  (including  support  staff)  for  the 
program  plus  overhead  costs; 

(2)  Housing,  for  example,  faculty 
residences,  graduate  dormitories,  home 
stays,  or  other  if  necessary; 

(3)  Transportation  costs  for  all  travel 
during  the  course  of  the  on-site 
University  EFL  Institute  (International 
travel  arrangements  will  be  made  by 
USIA  posts  in  Kigali,  Rwanda  and  Lome, 
Togo:  and  other  domestic  travel  will  be 
handled  by  the  programming  agency.); 

(4]  Miscellaneous  such  as  honoraria, 
film  rental,  certificates,  cultural 
activities,  books  and  support  material; 

(5)  University  contributions  or  cost 
sharing  and/or  private  sector 
contributions;  and 

(6)  Indirect  costs  which  should  be  held 
to  a  minimum. 

A  panel  of  senior  USIA  officers 
experienced  in  EFL,  the  exchange  of 
international  educators,  and  African 
a^irs  will  evaluate  the  proposals  based 
on  the  above  general  considerations  and 
the  following  specific  criteria: 

(1)  Qear  evidence  of  the  ability  to 
deliver  a  substantive  academic  and 
pedagogical  EFL  program; 

(2)  Demonstiated  high  quality  EFL 
programs— experience  with 
Francophone  Africa  is  desirable; 


(3)  A  quality  evaluation  at  the 
conclusion  of  the  University  EFL 
Institute; 

(4)  Evidence  of  strong  on /site 
administrative  and  managerial 
capabilities  for  international  visitors 
with  specific  discussion  of  how 
managerial  and  logistical  arrangements 
will  be  undertaken; 

(5)  The  experience  of  professionals 
and  staff  assigned  to  the  institute; 

(6)  The  ability  to  tap  local  and  state 
resources  for  the  summer  Institute, 
including  the  orientation  and  cultural 
component; 

(7)  Access  to  EFL  professionals  and 
programs  from  various  universities;  and 

(8)  Cost  effectiveness. 

For  your  guidance,  our  experiences 
with  similar  institutes  would  indicate 
that  the  cost  for  this  Institute  should 
probably  not  exceed  $75,000.  Based 
upon  the  final  number  of  participants, 
some  budget  modifications  may  be 
necessary  following  the  award. 

Applicants  should  submit  10  copies 
each  of  a  500  word  summary,  a  proposal 
not  to  exceed  15  typed  double-spaced 
pages,  and  the  detailed  budget.  The 
budget  must  be  signed  by  the 
appropriate  university  budget  and/or 
contract  office. 

Final  proposals  must  be  submitted  by 
May  15, 1984,  for  funding  in  June  1984. 
Proposals  should  be  submitted  to:  Dr. 
Ronald  L  Trowbridge,  Associate 
Director,  Bureau  of  Educational  and 
Cultural  Affairs,  United  States 
Information  Agency,  301  4th  St..  S.W„ 
Washington.  D.C.  20547. 

We  will  make  every  effort  to  provide 
the  grantee  with  complete  information 
on  participants  prior  to  the  beginning  of 
the  program  so  adjustments  can  be 
made  to  suit  participants'  needs.  If  you 
have  questions,  please  contact  Dr. 
Beveriy  Lindsay,  TTT  Coordinator. 
Bureau  of  Educational  and  Cultural 
Affairs.  USL\.  301  4th  St.  S.W., 
Washington.  D.C.  20547;  or  you  may  call 
her  at  202-485-8607  or  485-7326. 

Dated:  April  25, 1964. 
CharlM  N.  CaoMtro, 

Management  Analyst.  Federal  Register 
Liaison. 

(FR  Doc  M-11V0  PUwi  «-V-M:  Ml  ■■] 
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VETERANS  AOMINiSTRATION 
Agency  Fonn  Under  0MB  Review 

aoincy:  Veterans  Administration. 
ACnON:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
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information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  dociunent  contains  an 
extension  and  a  new  collection  and  lists 
the  following  information:  (1)  The 
Department  or  Staff  issuing  the  form;  (2) 
The  title  of  the  form;  (3)  The  agency 
form  number,  if  applicable:  (4)  How 
often  the  form  must  be  filled  out:  (5) 
Who  will  be  required  or  asked  to  report; 
(6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96^11  appUes. 

AOOMESSES:  Copies  of  the  form  and 
supporting  docimients  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 


DCN2042a  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Dick  Eisinger,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW..  Washington,  DC  20503.  (202) 
395-6880. 

DATES:  Comments  on  the  Information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  April  24. 1964. 

By  diiectioii  of  the  Administrator. 
Domiiikk  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

Existing  Collections 

1.  Department  of  Veterans  Benefits 

2.  Invitation.  Bid.  and/or  Acceptance  or 
Authorization 


3.  VA  Forms  26-6724  and  26-6724-1 

4.  On  occasion 

5.  Businesses  or  other  for-profit,  small 
businesses  or  organizations 

6. 312,000  responses 
7. 156.000  hours 

6.  Not  applicable 

New  Collection 

1.  Department  of  Medicine  and  Surgery 

2.  Questionnaire — Soft  Tissue  Sarcoma 
Study 

3.  VA  Form  10-20763  (NR) 

4.  Reporting  requirement 

5.  Individuals  or  households 
6. 30  responses 

7. 15  hours 

8.  Not  applicable 

(FR  Doc  S4-11S7>  Fttad  4-Z7-M:  ktS  Ml 
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Sunshine  Act  Meetings 


TMs  Mction  o(  the  FEDERAL  REGISTER 
of  nwdings  puMshsd 
in  ttw  SuraNn* 
Act  (Pub.  L  94-409)  5  U.S.C.  552b<eM3). 
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I MKMMICT  tAFITV 

;  AMD  OATK  10:00  a jn.,  Wednesday. 
May  2. 1964. 

LOCATMNC  Third  Floor  Hearing  Room. 
1111 18th  Street  NW..  Washington.  D.C. 

STATUS:  Open  to  the  Public. 

MATTSRSTO  I 


1.  Voluntary  Standards  Policy 

The  stafT  will  brief  the  CommiMion  on  a 
proposal  to  amend  the  CPSC  poUcy  regarding 
Commission  involvement  in  voluntary 
standards  activities  (16  CFR.  Part  1032). 

2  Squeeze  Toy» — Voluntary  Standard  Status 
Report 

The  staff  will  brief  the  Commission  on 
progress  of  voluntary  standards  activities 
regarding  squeeze  toys. 

31  Strong  Sensitizers  Definition:  Final  Rule 

The  staff  will  brief  the  Commission  on  a 
draft  final  rule  to  revoke  the  definition  of 
"strong  sensitizer"  in  16  CFR.  Part  1500.3(c) 
(5).  Federal  Hazardous  Substances  Act 
Regulations. 


rOR  A  WCOWDSD  MSSSAOS  COHTAIMNQ 

TH8  LATEST  AOCNOA  MPOfWUTION,  CALU 

301-492-5700. 

CONTACT  PtRSON  POR  AOOmONAL 

wyoWMATIOW.  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave.. 

Bethesda.  Md.  20207.  301-M2-680a 

SbeUoa  D.  Butts, 

Deputy  Secretary. 

April  25. 1964. 

(ra  Ooc  S«-11S17  FU«1 4-a-St:  ft4S  ml 
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May  3, 1964. 

location:  Third  noor  Hearing  Room. 

1111— 18th  Street.  NW..  Washington. 

D.C 

status:  Part  Open/Part  Qosed  to  the 

PubUc. 

MATTSRSTOB 


1.  Kerosene  Heaters 

The  staff  in  open  session  will  brief  the 
Commission  on  issues  related  to  possible 
enforcement  actions  under  Section  15  of  the 
Consumer  Product  Safety  Act  concerning  the 
sale  of  keroaena  heaters  in  inventory  which 
do  not  meet  the  aiost  recent  revisions  to  the 
U.  L  Standard  647.  The  closed  portion  of  the 
meeting  will  concern  a  discussion  of  specific 
firms  and/or  concern  specific  enforcement 
actions. 

Ooaad  to  the  PubUc 

Z  Enforcement  Matter  OS  ^^4468 

The  Commission  will  consider  Enforcement 
Matter  OS  #4466. 

A  Enforcement  Matter  OS  *4999 

The  staff  will  brief  the  Conunission  on 
Enforcement  Matter  OS  #4999. 

PON  A  RSCORDCO  MCSSAOS  CONTAININO 

TMS  LATIST  AOCNOA  INPORMATION,  CALL: 

301-492-5709. 

CONTACT  PtRSON  PON  AOOmONAL 

INPORMATION:  Sheldon  D.  Butts.  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda.  Md.  20207.  301-492-6800. 

SbeUoa  D.  Butts, 
Deputy  Secretary. 

April  25. 1984. 

(Pit  Doc  S*-11S1S  FIM  4-lS-St:  MS  ui| 
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tum  and  DATC  IOKX)  a.m.,  Thursday. 


PEDCRAL  MARmiM  COMMISSION 
TIM!  AND  DATE  9K)0  a.m.— May  4, 1984. 
PLACS:  Hearing  Room  One — 1100  L 
Street  NW.,  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTBRS  TO  BS  CONSIDCRBO:  Portion 
open  to  the  public: 

1.  Petition  for  Reconsideration  and  Stay  of 
the  Date  of  the  Commission's  Order  of 
Conditional  Approval  of  Agreement  Na 
2744-30 — An  Application  for  U.S.  Intermodal 
Ratemaking  Authority  by  the  Atlantic  A  Gulf/ 
West  Coast  of  South  America  Conference. 

Portions  Closed  to  the  public 

1.  Petition  of  Coordinated  Caribbean 
Transport  Inc^  for  Investigation  of 


Conditions  in  the  United  States/Ecuador 
Trades— Consideration  of  the  Record. 
2.  Docket  Na  79-83:  Investigation  of 
Unfiled  AgreemenU  in  ttie  North  Atlantic 
Trades — Consideration  of  Motion  to  Dismiss. 


CONTACT  I 
WIPORMATION:  Francis  C.  Humey, 
Secretary,  (202)  523-5725 
Frauds  C  Hnnwy, 

Secretary. 

(Fit  Ooc  St-1M24  PIM  4-3S-S*:  lOtOS  aaj 


MISSISSIPPI  RIVER  COMMISSION 

TIMS  AND  DATE  9:00  a.m..  May  14, 1984. 

PLACC:  On  board  MV  Mississippi  at 
Foot  of  Eighth  Street  Cairo,  IL. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting:  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributaries  Project  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Memphis  District. 

CONTACT  PERSON  POR  MORE 

N«pormation:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 
Rodger  D.  Har^ 

Executive  Assistant  Mississippi  River 
Commission. 

(FR  Ooc  S»-11«S«  FlM  4-SS-a4:  SiSS  pa| 
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MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  9:00  a.m.,  May  15, 1984. 

PLACE:  On  board  MV  Mississippi  at  City 
Front  Vicinity  of  Beale  Street  Memphis. 
TN- 

status:  Open  to  the  public. 

matters  to  be  considered:  (i)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting:  and  (2)  Views 
and  suggestions  from  members  of  the 
public  on  any  matters  pertaining  to  the 
Flood  Control  Mississippi  River  and 
Tributaries  Project 
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COMTikCTI 

iNFOraiATlOH:  Mr.  Rodger  D.  Harris. 

telephone  001-634-5766. 

Rodgar  D.  Hanii, 

Executive  AMSiMttmt,  Mitaiuippi  River 
Commission. 

(FR  Doc.  M-lian  PIM  4-M-6*:  3:53  pa| 
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MISSISSIPM  MVBI 

TIME  AND  DATE  3:30  p  jn..  May  16. 1984. 

PLACE  On  board  MV  Mississippi  at  City 
Front,  Foot  of  Crawford  Street 
Vicksburg,  MS. 

status:  Open  to  the  publia 

MATTBIS  TO  M  CONSiOEiiCD:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting:  (2)  Views  and 
suggestions  &t>m  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project  and  (3)  District 
Commandei's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Viclcsburg  District 

CONTACT  MRSON  TOR  MOM 
iNFOmiATlON:  Mr.  Rodger  D.  Hams, 
telephone  601-634-5766. 

Rod8arD.Hanla. 

Executive  Assistant,  Mississippi  River 
Commission. 

IFKDoctI  llM«Wlwll  ■  ■>.33»p^ 


MISSISSIPM  mvCa  COMMtSStON 

TIME  AND  DATC  9:00  a.m..  May  18. 1984. 

macs:  On  board  MV  Mississippi  at 
Foot  of  Prytsnia  Street  New  Orleans, 
LA. 

STAitlS:  Open  to  the  public. 

MATTms  TO  •■  CONSHWRSO:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting:  (2]  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Hood 
Control  Mississippi  River  and 
Tributaries  Project;  and  (3)  District 
Comnunander's  report  on  the 
Mississippi  River  and  Tributaries 
Project  hi  New  Orleans  District 

CONTACT  MRSOM  TOR  MORS 
INFORMATION:  Mr.  Rodger  D.  Harris. 


telephone  601-634-5786. 

RadfiraHuiis, 

Executive  Assistant,  Mississippi  River 
Coaunissioa. 

(FS  Doc  M-IMV  Had  «-»-Mc  »n  pa| 


TIM  AND  DATS:  2:00  p jn..  Wednesday. 
May  9. 1984. 

PLACa:  Board  Hearing  Room,  Stfa  Floor. 
1425  K  Street  NW..  Washington.  D.C 
STATUS:  Open. 
MATTERS  TO  BC  CONSIDERED: 

1.  Ratification  of  the  Board  actiona  talcen 
by  notation  voting  during  6ie  mondi  of  April. 
1984. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  eariiest  practicable  time. 

SUPPLEMENTARY  NIFORMATMN:  Copies 
of  the  monthly  report  of  die  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  oCBce 
following  the  meeting. 

CONTACT  PERSON  POR  MORE    - 
INTORMATION.  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary.  TeL  (202)  523- 
5920. 

DATE  OP  Noncs:  April  28, 1984. 

Rowlaiid  K.  Qidiiii,  |rn 

Executive  Secretary,  National  Mediation 
Board. 

(FR  Dog.  at-lUM  Fliod  «-lt-ai:  Uktt  aal 
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PAROLE 

National  Commissioners  (the 

Commissioners  presendy  maintahiing 

offices  at  Chevy  Chase,  Maryland, 

Headquarters) 

TIMB  AND  date:  WOO  Cm.,  Friday,  April 

27, 1984. 

place:  Room  420^,  One  North  Park 
Building.  5550  Friendship  Boulevard, 
Chevy  Qiase,  Maryland  20815. 
status:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BS  CONSNMRSOC  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  apphed  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 


Dated:  Aprfl  23. 1M1 
loseph  A.  Bany, 
GmeralCouasal,  United  StatmPatah 

Commission. 
inOacM-lVWI 


10 

POSTAL  SSRVieS  BOARD  OP  < 

The  Board  of  Governors  of  die  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (30  CFJL  Section  7JS)  and  die 
Government  in  the  fiimahtw  Act  (5 
U.S.C  Section  55ft),  hmby  gives  notioe 
that  it  intends  to  hold  meetings  at  110O 
p  jn.  on  Monday.  May  7. 1984.  in 
Washington.  D.C.  and  at  8:30  ajn.  on 
Tuesday.  May  8. 1904.  in  the  Benjamin 
F^vnklin  Room.  U.S.  Postal  Service 
Headquarters.  475  LTnfant  Plaza.  S.W.. 
Washington.  D.C  As  indicated  in  the 
f (dlowing  para^aph.  the  May  7  maating 
is  closed  to  public  observation.  The  Mqr 
8  meeting  is  open  to  the  pobtic.  Tke 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
ttie  meetifigs  should  be  addressed  to  die 
Secretary  0^  the  Board.  David  F.  Hanis. 
at  (202)  245-3734. 

At  its  meeting  on  April  2, 1984,  the 
Board  voted  in  aoooidance  with  die 
provisions  of  die  Goremment  in  die 
Sunshine  Act  to  dose  to  public 
observation  its  meeting  scheduled  for 
May  7.  (See  «  FR  13953.  April  811984.) 
The  agenda  items  of  the  meeting  to  be 
closed  concern  1)  strategic  fdamaing  in 
connecdon  with  cdlective  bargaining 
negotiations  involving  parties  to  the 
1981  Nattonal  Agreements,  between  the 
Postal  Service  and  four  labor 
organizadons  representing  certain 
postal  en^iloyees,  udiich  are  sdieduled 
to  expire  fai  July  1984;  and  2) 
consideration  of  the  February  24, 198C 
Recommended  Decision  of  f£o  Postal 
Rate  Commission  on  E-COM  rates 
(Docket  NaR83-l). 


contact  I 
iNPBRMATlOlt  Linda  Wines  Marble, 
Chief  Case  Analyst  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  402-5987. 


MoadajrSee8ioa.Ma]rr(Ckmad} 

1.  Strategic  Flamiing— CoUectiv* 
Baigaintag. 
X.  Considaratiao  of  Postal  Rata 

Febraaiy  M,  1981  oo  E-OOM  Rata  and 
QassiflcatiaB  Changes  [Dodwt  Na  R83-1]. 
a.  Dtacnsskia  of  PsBdtaig  LMgattoB.  JIC4 
Coipentioi^  CvvsrnaMnf  Syttuns  Difisiou 
r.  Unitad  States  of  America. 

Tuesday  Session,  May  8  (Open) 

1.  kfinatas  of  die  PravkMS  Meeting  April  1- 
2,1984. 

2.  Remarks  of  tlie  Postmastar  GeneraL  (In 
keeping  with  its  oonsistaot  pracUoa.  dw 
Boaid's  agenda  privldes  tliis  opportunity  for 
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the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
Nothing  that  requires  a  decision  by  the  Board 
is  brought  up  under  this  item.) 

3.  Officer  Compensation.  (The  Board  wll 
consider  approval  of  a  recommendation  by 
the  Postmaster  General  regarding  an 
adjustment  in  officer  compensation.) 

4.  Quarterly  Report  on  Financial 
Performance.  (Mr.  Coughlin.  Senior  Assistant 
Postmaster  General,  Finance  Group,  will 
present  the  quarterly  summary  of  financial 
performance.) 

5.  Consideration  of  a  proposed  filing  with 
the  Postal  Rate  Commission  on  certain 
classification  changes.  (Mr.  Coughlin  will 
present  proposed  changes  in  the  eligibility 
requirement  for  Special  Fourth-Class  Mail.) 

ft.  Briefing  on  Scheduling  Air 
Transportation  after  January  1. 1985.  (Mr. 
Penttala.  Assistant  Postmaster  General  Mail 
Processing  Department,  will  brief  the  Board 
on  the  status  of  the  Air  Contractuig  Support 
System.) 

7.  Briefing  on  Service  Performance 
Measurement— ODIS.  (Mr.  Penttala  will  brief 
the  Board  on  the  Procedure  to  gather  data 
and  to  determine  service  performance  using 
the  "Origin-Destination  Information 
System."') 

8.  Quarterly  Report  on  Service 
Performance.  (Mr.  )ellison.  Senior  Assistant 
Postmaster  General.  Operations  Group,  will 
present  the  quarterly  summary  on  service 
performance.) 

9.  Capital  Investment:  Jackson.  MS  (GMF/ 
VMF).  (Mr.  Biglin.  Senior  Assistant 
Postmaster  General,  Administration  Group, 
will  present  the  proposal  for  a  new  General 
Mail  Facility /Vehicle  Maintenance  Facility.) 

10.  Briefing  on  Clusterbox  Delivery  PoUcy 
and  Procurement.  (Mr.  Hagburg.  Assistant 
Postmaster  General.  Delivery  Services 
Department,  and  Mr.  French,  Assistant 
Postmaster  General,  Procurement  and  Supply 
Department,  will  brief  the  Board  on  the 
"clusterbox"  program.) 

11.  Consideration  of  Tentative  Agenda  for 
the  Jime  4-5, 1984,  meeting  of  the  Board  in 
San  Francisco.  CA. 


David  F.  Hanis. 

Secretary. 

|FR  Doc  S*-lin»  FtM  4-27-S«; 
I  COM  771*-1*-« 


»4S«>| 


U.S.C  552b)  because  it  is  likely  to 
concern  the  Postal  Service's 
participation  in  a  civil  action.  The  Board 
has  also  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  be  open  to  the  public. 

In  accordance  with  section  552b(n(t) 
of  title  5  United  States  Ck)de.  and  section 
7.6(a)  of  title  39  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  this  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation  pursuant 
to  section  552b(c)(10)  of  title  5,  United 
States  Code,  and  section  7.3(j)  of  title  39. 
Code  of  Federal  Regulations. 
David  F.  Haiiis. 
Secretary. 

ini  Doc  S4-n7M  FUwl  4-».«l:  SiSS  pa| 
MUMQ  COW  7710-1S-M 
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POSTAL  SmVlCI  (BOARO  OF  OOVCRNOIIS) 

Notice  of  Vote  to  Qose  Meeting. 

By  telephone  vote  on  April  24-25. 
1984.  the  Board  voted  to  add  discussion 
of  pending  litigation,  RCA  Corporation, 
Government  Systems  Division  v.  United 
States  of  America,  to  the  agenda  for  the 
closed  meeting  on  Monday,  May  7, 1984. 

The  Board  determined  that  pursuant 
to  section  552b(c)(10]  of  titie  5,  United 
States  Code,  and  section  7.3(j)  of  title  39 
Code  of  Federal  Regulations,  the 
discussion  of  this  matter  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
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SCCUMTIEt  AND  IXCNAfKW  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-400.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  3a  1964.  at  450  Fifth 
Street.  NW..  Washinaton.  D.C 

Open  meetings  will  be  held  on 
Tuesday.  May  1, 1964.  at  lOKX)  aon.  and 
3:00  p.m.  and  on  Wednesday.  May  2, 
1984.  at  10:00  a.m.,  in  Room  1C30.  A 
closed  meeting  will  be  held  on  Tuesday. 
May  1, 1984.  following  the  10:00  a.m. 
open  meeting. 

The  Commissioners.  Cotmsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissoners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  open 
meeting  scheJuled  for  Tuesday.  May  1. 
1984,  at  lOKX)  a.m..  will  be: 

Consideration  of  a  legislative  proposal  to 
implement  the  Commission's  responses  to  the 
recommendation  of  the  Tender  Offer 
Advisory  Committee.  Passage  of  the 
proposed  legislation  would  authorize  the 
Commission  to  regulate  or  prohibit  (i)  "golden 
parachutes ';  (ii)  issuance  of  self-tenders:  (iii) 
certain  defensive  issuances  of  securities;  and 
(iv)  "greenmail."  Also,  the  Commission  would 


be  granted  expanded  authority  under  Section 
13  of  the  Exchange  Act  in  order  to  close  the 
existing  "ten-day  window"  for  Schedule  13D 
filings.  For  further  information,  please  contact 
Alan  Cohen  at  (202)  272-7519. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  1. 
1984.  following  the  10:00  a.m.  open 
meeting,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Litigation  matter. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Tuesday,  May  1. 
1984.  at  3«)  p  Jn..  will  be: 

The  Commission,  as  part  of  its  active 
oversight  of  private  sector  standard-setting 
activities,  will  meet  with  representatives  of 
the  Financial  Accounting  Standards  Board 
regarding  the  Board's  Conceptual  Framework 
Project  The  purpose  of  tjie  meeting  is  to 
discuss  that  project  (including  the  December 
30, 1983  exposure  draft  of  a  proposed 
Statement  of  Financial  Acco«mting  Concepts, 
"Recognition  and  Measurement  in  Financial 
Statements  of  Business  Enterprises")  and  iU 
application  to  the  establishment  of  financial 
accounting  standards.  For  further 
infonnation,  please  contact  Clarence  M. 
SUubs  at  (202)  zn-ZlVi. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  May 
2. 1964.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  adopt  or 
withdraw  proposed  Rule  206-3  under  the 
Investment  Advisers  Act  of  1940  relating  to 
certain  advisory  contracts  providing  for 
compensation  based  on  a  share  of  capital 
gains  upon  or  capital  appreciation  of  a 
client's  account  For  further  information, 
please  conUct  Forrest  R.  Foss  at  (202)  V7r- 
9038. 

L  Consideration  of  whether  to  transmit  a 
letter  to  the  National  Association  of 
Insurance  Commissioners  suggesting  the 
establishment  of  a  formal  procedure  for 
exchanging  information  on  Insurance 
products  subject  to  concurrent  state/federal 
jurisdiction.  For  further  information,  please 
oonUct  Thomas  P.  Lemke  at  (202)  272-2061. 

1  Consideration  of  whether  to  propose /or 
pubUc  comment  amendments  to  Rule  2a-8  (to 
be  renumbered  Rule  2al»-l)  under  the 
Investment  Company  Act  of  1940  to  exempt 
certain  investment  company  directors  from 
the  definition  of  "interested  person".  The 
Commission  will  also  consider  proposed  Rule 
lOb-1  to  define  the  term  "regular  broker  or 
dealer."  For  further  information,  please 
contact  Brian  M.  Kaplowitz  at  (202)  272-3024. 

4.  Consideration  of  whether  to  comment  on 
the  proposal  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  provide  for 
automatic  marginability  of  National  Maricet 
System  Securities.  For  further  Infoimation, 
please  contact  John  F.  Connolly  at  (202)  272- 
2308. 

5.  Consideration  of  whether  to  publish  for 
comment  amendments  to  Item  401  of 
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Regulation  S-K.  relating  to  the  disclosure  of 
certain  legal  proceedings  infonnation  about 
management  The  proposed  amendments 
would  add  commodities  proceedings  to  the 
legal  proceedings  currently  required  to  be 
disclosed  with  respect  to  directors  and 
executive  officers  and  would  require  new 
registrants  to  disclose  the  same  legal 
proceedings  Involving  promoters  and  control 


persons  that  they  must  disclose  with  respect 
to  directors  and  executive  officers.  For 
further  information,  please  contact  Betsy 
Callicott  Goodell  at  (202)  272-2589. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 


any.  matters  have  been  added,  deleted 

or  postponed,  please  contact  JoAnn 

Zuercher  at  (202)  272-2014. 

George  A.  FltzsunmoDS. 

Secretary. 

April  25. 1964. 

(FK  Doc  St-lisn  Pfled  «-tg^«t:  4Jt  pi4 
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Part  II 
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Justice 

Bureau  of  Prisons 

28  CFR  Part  551 

IMarriages  of  Inmates  and  Victim  and 

Witness  Notification;  Final  and  Interim 

Rule 

Modification  of  Ust  of  Bureau  of  Prisons 
Institutions;  Notice 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

2a  CFR  Part  551 

Control,  Custody.  Car*,  Traatmant, 
and  Instruction  of  Inmatas;  Marrtagas 
of  Inmatas 

AOCNCV:  Bureau  of  Prisons.  Justice. 
action:  Final  rule. 


summary:  The  Bureau  of  Prisons  is 
publishing  its  final  rule  on  marriages  of 
inmates.  The  rule  is  intended  to  discuss 
Bureau  of  Prisons  prolicy  on  marriages  of 
inmates  and  on  the  use  of  institution 
facilities  for  an  inmate's  marriage 
ceremony. 

EFFCCnvc  date:  ]une  1. 1984. 
ADORCSS:  OfRce  of  General  Counsel 
Bureau  of  Prisons.  Room  760.  320 1st 
Street  NW..  Washington.  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 

Counsel.  Bureau  of  Prisons,  phone  202/ 

724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 

document  the  Bureau  is  publishing  its 
final  rule  on  marriages  of  inmates.  A 
proposed  rule  on  this  subject  was 
published  in  the  Federal  Register 
January  3, 1984  (at  49  FR  195  et  seq.). 
Interested  persons  were  invited  to 
submit  conunents  on  the  proposed  rule. 
Members  of  the  public  may  submit 
comments  concerning  the  final  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes/Comments 

1.  Section  551.10— A  comment  that 
S  551.10(a)  is  unnecessarily  vague  and 
provides  insufficient  guidance  fails  to 
recognize  that  the  intent  of  this  section 
is  to  broadly  define  the  rule's  purpose 
and  scope.  The  sections  of  eligibility 
and  on  application  to  marry  offer  the 
necessary  specificity.  We  do  not 
consider  it  realistic  to  more  narrowly 
define  the  terms  "threat  to  security  or 


good  order"  or  "protection  of  the 
public".  While  these  phrases  are  by 
necessity  broad  in  their  scope,  they  are 
not  overly  broad.  The  presumption  of 
the  Bureau's  rule  is  that  the  Warden 
shall  approve  an  inmate's  request  to 
marry.  If  the  Warden  disapproves  a 
marriage  request,  the  inmate  will  be 
notified  in  writing  of  that  decision.  This 
notification  will  include  a  statement  of 
reasons  for  the  denial.  An  inmate  who 
disagrees  with  the  denial  may  file  a 
complaint  using  the  Administrative 
Remedy  Procedure  (see  Part  54Z 
Subpart  B).  This  procedure  offers  the 
inmate  subsequent  review(8).  with 
written  responseis).  to  the  contested 
action.  As  revised,  the  Bureau  considers 
its  rule  on  marriages  of  inmates  to  be 
consistent  with  existing  case  law. 
Further,  the  rule's  specificity,  and  the 
appeal  procediu^,  dilutes  the  likelihood, 
as  suggested  by  a  commenter,  that  staff 
will  impose  their  own  personal  views, 
theories,  and  prejudices. 

2.  Section  551.12— The  Bureau  concurs 
with  a  comment  that  the  language  of 

S  551.12(e).  pertaining  to  an  inmate's 
"good  adjustment",  could  be  subject  to 
overly  broad  interpretation.  For  this 
reason,  proposed  §  551.12(e)  is  deleted. 

3.  Section  551.14 — A  comment  that  the 
Bureau's  example  in  S  551.14(a)  is  rather 
remote  does  not  detract  from  the 
possible  occurrence  of  that  situation, 
and  the  ramifications  it  might  have  on 
some  pending  legal  action.  A  subsequent 
comment  that  the  relevance  of  this 
section  to  the  "security,  order, 
discipline,  rehabilitation,  or  even 
protection  of  the  public  is  similarly  ' 
remote  if  not  obscure"  fails  to  recognize 
that  the  intent  of  S  551.14(a)  is  to  assess 
the  effect,  if  any.  of  the  marriage  on  the 
pending  legal  action.  A  marriage  which 
would  affect  the  status  of  litigation 
could  impact  on  the  protection  of  the 
public.  In  conducting  its  assessment,  the 
Bureau  agrees  with,  and  conceivably 
would  use  an  approach  suggested  by  the 
commenter,  specifically,  that  staff 
contact  the  prosecutor  for  help  in 
"clearing  up"  possible  problems  relating 
to  the  legal  implications  of  the  marriage. 

Proposed  J  551.14(b).  concerning 
marriages  between  inmates  in  federal 
institutions  is  deleted,  with  such 
requests  being  considered  within  die 
same  framework  as  other  applications 
to  marry.  Based  on  the  deletion  of 
S  551.14(b),  proposed  9  551.14(c)-(d) 
becomes  final  S  551.14(b)-(c).  For 
clarity,  the  term  "detaining"  in  proposed 
S  551.14(d)  becomes  "confining"  in  final 
S  551.14(c). 

4.  Section  551.16— Several  changes  ar« 
made  to  S  551.16(b).  The  final  rule  ststes 
that  upon  request  of  the  inmate.  Bureau 


of  Prisons  or  community  clergy,  or  a 
justice  of  the  peace  may  be  authorized 
to  assist  in  a  marriage  ceremony.  The 
marriage  ceremony  may  also  be 
performed  by  one  of  these  individuals. 
In  this  regard,  the  final  rule  recognizes 
that  because  of  ecclesiastical 
constraints  a  Bureau  chaplain  may 
decline  to  perform  a  marriage  ceremony. 
When  this  occurs,  and  the  marriage  is 
authorized,  either  community  clergy  or  a 
justice  of  the  peace  may  be  requested. 
The  rule  also  states  that  when 
requested  by  an  inmate,  a  Bureau 
chaplain  will  assist  that  inmate  in 
preparing  for  an  approved  marriage,  for 
example,  by  providing,  or  arranging  for 
an  iiunate  to  receive,  pre-nuptial 
marriage  counseling. 

A  commenter  objects  to  the 
prohibition  in  S  551.16(c)  to  "media 
publicity",  alleging  "serious  First 
Amendment  implications".  The 
commenter  suggests  an  absence  of 
significant  governmental  interest,  and 
states  that  even  if  such  interests  are 
identified,  the  rule  is  imnecessarily 
broad,  involving  "restriction  of  both 
constitutionally  protected  as  well  as 
unprotected  activities".  The  commenter 
acknowledges  the  Bureau's  right  to 
establish  time,  place,  and  manner 
restrictions,  including  proscribing  the 
number  in  attendance,  but  believes  the 
rule  is  not  narrowly  enough  drawn  to 
meet  these  considerations. 

We  do  not  agree  that  the  Bureau's  rule 
adversely  impacts  on  First  Amendment 
rights.  Section  551.16  authorizes  the 
Warden  to  approve  the  use  of  institution 
facilities  for  an  inmate's  marriage 
ceremony.  To  insure  the  orderly  and 
safe  operation  of  the  institution,  the 
Bureau  considers  it  warranted  to  require 
that  the  ceremony  be  conducted  in 
private,  and  without  media  publicity. 
While  the  media  ordinarily  is  not 
permitted  to  attend  the  actual  ceremony, 
members  of  the  media  may  still  obtain 
information  on  the  marriage  and  the 
ceremony  in  accordance  with  the 
Bureau  of  Prisons  rule  on  Contact  with 
the  News  Media  (Part  540.  Subpart  E). 

List  of  Subjects  in  28  CFR  Part  551 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  i  0.96(q).  28  CFR. 
Chapter  V  is  amended  as  set  forth 
below. 
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Dated:  April  23, 1964. 
NonniB  A.  Cariaon, 
Director,  Bureau  ofPriaoaa. 

I.  In  Subchapter  C.  Part  551  is 
amended  by  adding  a  new  Subpart  B  to 
read  as  follows: 

suBCHAPm  c— iNsnnmoNAL 

MAHAQEMENT 

PART  551-MISCELLANEOUS 


Subpart 


of  Inmates 


551.10  Purpose  and  scope. 

551.11  Authority  to  approve  a  marriage. 

551.12  Eligibility  to  marry. 

551.13  Application  to  marry. 

551.14  Special  circumstances. 

551.15  Furiovghs. 

551.16  Marriage  ceremony  in  the  institution. 
Authority:  5  U.S.C.  301: 18  U.S.C.  4001. 4042, 

4081,  4062.  S006-S024,  5039:  28  U.S.C.  509.  510: 
28  CFR  0.95-0.99. 

Subpart  B— Marriages  of  Inmates 

§551.10    PurpoM  and  tcop*. 

The  Warden  shall  approve  an 
inmate's  request  to  marry  except  where 
a  legal  restriction  to  the  marriage  exists, 
or  where  the  proposed  marriage 
presents  a  threat  to  the  security  or  good 
order  of  the  institution,  or  to  the 
protection  of  the  public. 

The  Warden  may  approve  the  use  of 
institution  faciUties  for  an  inmate's 
marriage  ceremony.  If  a  marriage 
ceremony  poses  a  threat  to  the  seciuity 
or  good  order  of  the  institution,  the 
Warden  may  disapprove  a  marriage 
ceremony  in  the  institution. 

§551.11    Authority  to  approve  a  marrlaga. 

(a)  The  Warden  may  approve  the 
marriage  of  a  federal  inmate  confined  in 
a  federal  institution.  This  authority  may 
not  be  delegated  below  the  level  of 
Acting  Warden. 

(b)  The  appropriate  Regional  Director 
may  approve  the  request  to  marry  of  a 
federal  inmate  who  is  not  confined  in  a 
federal  institution  (for  example,  an 
inmate  who  is  in  U.S.  Marshal's  custody 
or  who  is  in  state  custody). 

§551.12    ENglbNIty  to  marry. 

An  inmate's  request  to  marry  shall  be 
approved  provided: 

(a)  The  inmate  is  legally  eligible  to 
marry; 

(b)  The  inmate  is  mentally  competent: 

(c)  The  intended  spouse  has  verified, 
ordinarily  in  writing,  an  intention  to 
marry  the  inmate;  and 

(d)  The  marriage  poses  no  threat  to 
institution  seciuity  or  good  order,  or  to 
the  protection  of  the  public. 


fS61.13    Applcation  to  marry. 

(a)  A  federal  iiunate  confined  in  a 
Biu«au  institution  who  wants  to  get 
married  shall  submit  a  request  to  marry 
to  the  inmate's  unit  team.  The  imit  team 
shall  evaluate  the  request  based  on  the 
criteria  identified  in  §551.12.  A  written 
report  of  the  unit  team's  findings,  and  its 
recommendation,  shall  be  forwarded  to 
the  Warden  for  a  final  decision. 

(b)  The  Warden  shall  notify  the 
inmate  in  writing  whether  the  inmate's 
request  to  marry  is  approved  or 
disapproved.  A  copy  of  this  notification 
shall  be  placed  in  the  inmate's  central 
file.  When  the  Warden's  decision  is  to 
disapprove  the  inmate's  request  the 
notification  to  the  inmate  shall  include  a 
statement  of  reason(s)  for  that  action. 
The  Warden  shall  advise  the  inmate 
that  the  decision  may  be  appealed 
through  the  Administrative  Remedy 
Procedure. 

(c)  All  expenses  of  the  marriage  (for 
example,  a  marriage  license]  shall  be 
paid  by  the  inmate,  the  inmate's 
intended  spouse,  the  inmate's  family,  or 
other  appropriate  source  approved  by 
the  Warden.  The  Warden  may  not 
permit  appropriated  funds  to  be  used  for 
an  inmate  marriage. 

§  551.14    Special  dreumstancea. 

(a)  Detainers  and  Pending  Charges — 
Staff  review  of  a  marriage  request  fiom 
an  inmate  who  has  a  detainer(s)  and/or 
a  pending  charge(8)  shall  include  an 
assessment  of  the  legal  effects  of  the 
marriage  on  these  actions.  For  example, 
an  inmate  could  request  to  marry  a 
potential  witness  in  litigation  pending 
against  that  inmate.  Approving  this 
marriage  could  affect  the  status  of  this 
litigation. 

(b)  Pretrial  Inmates — A  pretrial 
iimiate  may  request  permission  to  marry 
in  accordance  with  the  provisions  of  this 
rule.  Staff  shall  contact  the  court,  U.S. 
Attorney,  and  in  the  case  of  an  alien,  the 
Immigration  and  Naturalization  Service, 
to  advise  of  the  marriage  request  of  the 
pretrial  inmate  and  to  request  their 
comments. 

(c)  Federal  Inmates  not  in  Federal 
Institutions — The  appropriate  Regional 
Director  may  approve  the  request  to 
marry  of  a  federal  inmate  who  is  not 
confined  in  a  federal  institution  (for 
example,  an  inmate  who  is  in  U.S. 
Marshal's  custody  or  who  is  in  state 
custody).  Prior  to  making  a  decision  on 
the  inmate's  request,  the  Regional 
Director  shall  advise  the  confining 
authority  of  the  inmate's  request  and 
ask  that  information  on  the  criteria 
identified  in  §551.12  be  furnished. 


§551.15   Furtougha. 

An  inmate  whose  request  to  many  is 
approved,  and  who  also  meets  the 
Bureau's  criteria  for  furlough  (see  Part 
570,  Subpart  C),  may  be  considered  for  a 
fiuiough  for  the  piupose  of  getting 
married. 

§  551. IS    Maiilaua  caramony  In  the 
■wmuDon. 

(a)  The  Warden  may  approve  the  use 
of  institution  facilities  for  an  inmate's 
marriage  ceremony.  If  a  marriage 
ceremony  poses  a  threat  to  the  security 
or  good  order  of  the  institution,  the 
Warden  may  disapprove  a  marriage 
ceremony  in  the  institution.  The  Warden 
may  not  delegate  the  authority  to 
approve  or  to  disapprove  a  marriage 
ceremony  in  the  institution  below  the 
level  of  Acting  Warden. 

(b)  Expenses  for  a  marriage  ceremony 
in  the  institution  shall  be  paid  by  the 
inmate,  the  inmate's  intended  spouse, 
the  inmate's  family,  or  other  appropriate 
source  approved  by  the  Warden,  lie 
Warden  may  not  permit  appropriated 
funds  to  be  used  for  the  marriage 
ceremony,  except  for  those  inherent  in 
providing  the  place  and  supervision  for 
the  event.  Upon  request  of  the  inmate. 
Bureau  of  Prisons  or  community  clergy, 
or  a  justice  of  the  peace  may  be 
authorized  to  assist  in  a  marriage 
ceremony  at  the  institution. 

(1)  The  marriage  ceremony  may  be 
performed  by  Biu^au  of  Prisons  or 
community  clergy,  or  by  a  justice  of  the 
peace. 

(2)  Because  of  ecclesiastical 
constraints.  Bureau  of  Prisons  chaplains 
may  decline  to  perform  the  marriage 
ceremony.  Upon  request  of  the  iiunate,  a 
Bureau  chaplain  will  assist  that  inmate 
in  preparing  for  an  approved  marriage; 
for  example,  by  providing,  or  arranging 
for  an  inmate  to  receive,  pre-nuptial 
marriage  counseling. 

(c)  llie  Warden  shall  requre  that  a 
marriage  ceremony  at  the  institution  be 
a  private  ceremony  conducted  without 
media  publicity. 
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28  CFR  Part  551 

Control,  Custody,  Car*,  Trsatmsnt, 
and  Instruction  of  Inmates;  Victim 
Witness  Notification 

AQENCV:  Bureau  of  Prisons,  Justice. 
action:  Interim  rule. 


SWMlAilv:  In  this  document  the  Bureau 
of  Prisons  is  publishing  an  interim  rule 
on  victim  and  witness  notification.  This 
rule  was  developed  as  a  result  of  Pub.  L 
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97-291,  Victim  and  Witness  Protection 
Act  of  1962,  and  the  Attorney  General 
Guidelines  for  Victim  and  Witness 
Assistance. 

EFFECTIVE  DATE:  May  1. 1984.  Public 
comment  must  be  received  on  or  before 
)une  29. 1984. 

AOOflCSS:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  760,  320  1st 
Street  NW..  Washington,  D.C  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  an  interim  rule  on  notifying 
an  approved  victim  and/or  witness  of  a 
serious  crime,  who  requests  to  be 
notified,  with  information  on  the  release 
from  prison  of  the  inmate  convicted  of 
that  serious  crime.  This  rule  is 
developed  as  a  result  of  the  Victim  and 
Witness  Protection  Act  of  1982  (VWPA) 
and  the  July  9.  1983  Attorney  General 
Guidelines  for  Victim  and  Witness 
Assistance  (see  48  FR  33774  et  seq.). 
SpecificaUy,  i  6(a)(4)  of  the  VWPA 
states: 

Prompt  Notification  to  Victims  of  Major 
Serious  Crimes. — Victims,  witnesses, 
relatives  of  those  victims  and  witnesses  who 
are  minors,  and  relatives  of  homicide  victims 
should,  if  such  persons  provide  the 
appropriate  official  %vith  a  current  address 
and  telephone  number,  receive  prompt 
advance  notification,  if  possible,  of  judicial 

proceedings  relating  to  their  case,  including — 

•  •  • 

(D)  proceedings  in  the  prosecution  of  the 
accused  (including  entry  of  a  plea  of  guilty, 
trial,  sentencing,  and.  where  a  term  of 
imprisonment  is  imposed,  the  release  of  the 
accused  from  such  imprisonment). 

The  Bureau  of  Prisons  rule  defines  the 
terms  "victim",  "witness",  "serious 
crime"  and  "release".  The  rule  describes 
the  procedures  to  be  followed  for  either 
a  victim  or  witness  to  request  this 
notification  (through  the  U.S.  Attorney 
in  the  district  where  the  prosecution 
occurred),  and  the  applicable 
procedures  for  cancelling  the 
notification  request. 

This  rule  in  not  intended  to  place  an 
increased  burden  on  the  inmate.  Pub.  L 
97-291  provides  victims  and  witnesses 
with  the  opportunity  to  be  notified  of  an 
irunate's  release,  when  they  provide  an 
appropriate  official  with  a  current 
address  and  telephone  number.  The 
Bureau's  rule  is  intended  to  fulfill  this 
requirement.  For  these  reasons,  the 
Bureau  of  Prisons  finds  good  cause 
under  5  U.S.C.  553  to  publish  this 
document  as  an  interim  rule,  without  a 


notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment,  or  a 
delay  in  thie  elective  date.  Publishing  as 
an  interim  rule  allows  the  Bureau  to 
assess  the  effectiveness  of  its 
procedures,  while  providing  the  public 
an  opportunity  to  comment.  Public 
comment  on  the  interim  rule  received  on 
or  before  June  29. 1984  will  be 
considered  before  publication  of  a  final 
rule  on  this  subject. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  551 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  vested  in  the  Attorney 
General  in  5  U.S.C.  552(a)  and  delegated 
to  the  Director,  Bureau  of  Prisons  in  28 
CFR  0.96(q).  28  CFR,  Chapter  V  is 
amended  as  set  forth  below. 

Dated:  April  23, 1964. 
NomMB  A.  Carboa, 
Director,  Bureau  of  Prisons. 

I.  In  Subchapter  C,  add  a  new  Subpart 
M  to  Part  551  to  read  as  follows: 

SUBCHAPTER  C— INSTmjTIONAL 
MANAGEMENT 

PART  551— MISCELLANEOUS 


Subpart  M- Victim  aiMl  WItiwn  Notification 


551.150  Purpose  and  scope. 

551.151  Definitions. 

551.152  Procedures. 

551.153  Cancelling  the  notification  request. 

Authority:  5  U.S.C.  3OT;  18  U.S.C.  1512,  4001, 
4042,  4082,  5006-5024,  5039:  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

Subpart  M— Victim  and  Witness 
Notification 

§551.150    PurpoM  and  scope. 

The  Bureau  of  Prisons  provides  a 
requesting  victim  and/or  witness  of  a 
serious  crime  with  information  on  the 
release  from  prison  of  the  inmate 
convicted  of  that  serious  crime.  This 
information  is  released  pursuant  to  Pub. 
L  97-291,  Victim  and  Witness  Protection 
Act  of  1982,  and  to  the  Attorney 


General's  July  9, 1983  Guidelines  for 
Victim  and  Witness  Assistance. 

(551.151    Daflnitlons. 

(a)  For  purpose  of  this  rule,  "victim"  is 
generally  defined  as  someone  who 
suffers  direct  or  threatened  physical, 
emotional,  or  financial  harm  as  the 
result  of  the  commission  of  a  crime.  The 
term  "victim"  also  includes  the 
immediate  family  of  a  minor  or  a 
homicide  victim. 

(b)  For  purpose  of  this  rule,  "witness" 
is  defined  as  someone  who  has 
information  or  evidence  concerning  a 
crime,  and  provides  information 
regarding  this  knowledge  to  a  law 
enforcement  agency.  Where  the  witness 
is  a  minor,  the  term  "witness"  includes 
an  appropriate  family  member.  The  term 
"witness"  does  not  include  defense 
witnesses  or  those  individuals  involved 
in  the  crime  as  a  perpetrator  or 
accomplice. 

(c)  For  purpose  of  this  rule,  "serious 
crime"  is  defined  as  a  criminal  offense 
that  involves  personal  violence, 
attempted  or  threatened  personal 
violence  or  significant  property  loss. 

(d)  For  purpose  of  this  rule,  the  term 
"release"  refers  to  an  inmate's  furlough, 
parole  (including  appearance  before  the 
Parole  Commission),  transfer  to  a 
community  treatment  facility, 
mandatory  release,  expiration  of 
sentence,  escape  (including 
apprehension),  death,  and  other  such 
release-related  information. 

9551.152    Procaduras. 

(a)  A  victim  and/or  witness  of  a 
serious  crime  who  wants  to  be  notified 
of  a  specific  inmate's  release  must  make 
this  request  to  the  United  States 
Attorney  in  the  district  where  the 
prosecution  occurred.  Requests  for 
notification  received  by  the  Bureau  of 
Prisons  directly  from  a  victim  and/or 
witness  will  be  referred  to  the  U.S. 
Attorney  in  the  district  of  prosecution 
for  approval. 

(b)  Institution  staff  shall  promptly 
notify  the  victim  and/ or  witness  when 
his  or  her  approved  request  for 
notification  has  been  received.  Staff 
shall  advise  each  approved  victim  or 
witness  of  that  person's  responsibility 
for  notifying  the  Bureau  of  Prisons  of 
any  address  and/or  telephone  number 
changes. 

9551.153    Cancafflng  tha  notlflcatton 
raquaaL 

(a)  A  victim  and/or  witness  may 
request  cancellation  of  the  notification 
by  contacting  either  the  Bureau  of 
Prisons  or  the  U.S.  Attorney  from  the 
prosecuting  district.  The  Bureau  of 
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Prisons  shall  notify  the  victim  and/or 
witness  that  his  or  her  request  for 
notification  has  been  cancelled. 

(b)  Bureau  of  Prisons  staff  may  cancel 
a  notification  request  when  the  victim 
and/or  witness  has  not  responded 
within  60  calendar  days  to  a  Bureau  of 
Prisons  inquiry  concerning  whether  the 
victim  and/or  witness  wishes  to 
continue  receiving  notification  of  the 
inmate's  release(s). 

(c)  A  notification  request  by  a  victim 
and/or  witness  ordinarily  terminates 
when  the  inmate  has  completed  service 
of  the  sentence  for  the  serious  crime 
which  resulted  in  the  request  for 
notification. 

8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Bureau  Of  Priaom 

Modification  to  Uet  of  Bureau  of 
Priaons  institutions 

AOENCV:  Department  of  Justice.  Bureau 

of  Prisons. 

Acnow:  Notice. 

■UMM>HT  Attorney  General  Order  No. 
646-7S  (41  FR 14805).  as  amended, 
classifies  and  lists  the  various  Bureau  of 
Prisons  institutions.  Attorney  General 
Order  No.  960-81.  Reorganization 
Regulations,  published  in  the  Federal 
Register  October  27. 1981  (at  46  FR  52339 
et  seq.)  delegated  to  the  Director,  Bureau 
of  Prisons,  in  28  CFR  0.g6(r),  the 
authority  to  establish  and  designate 
Bureau  of  Prison  institutions.  A 
consolidated  listing  of  Bureau 
institutions  was  published  in  the  Federal 
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Register  March  S.  1982  (at  47  FR  9754). 

An  amendment  to  this  listing  was 

pubUshed  in  the  Federal  Renter 

October  21, 1983  (at  48  FR  48975).  The 

present  document  is  intended  to  further 

modify  this  Usting  by  redesignating  the 

Federal  Prison  Camp,  Safford,  Arizona 

as  the  Federal  Correctional  Institution. 

Safford.  Arizona. 

tFracnvC  date:  April  30, 1984. 

KM  nmTMER  INFOmtATICN  CONTACT. 

Mike  Pearlman.  Office  of  General 
Counsel  Bureau  of  Prisons.  320  First 
Street  N.W..  Washington.  D.C.  20534 
(202-724-3062). 

turfLEMCNTAflY  INFOfmATION:  This 
notice  is  not  a  rule  within  the  meaning 
of  the  Administrative  Procedure  Act,  5 
U.S.C  551(4),  the  Regulatory  Flexibility 
Act  5  U.S.C  601(2).  or  Executive  Order 
No.  12291,  Sec.  1(a). 

The  redesignation  of  the  Federal 
Prison  Camp,  Safford,  Arizona  as  the 


Federal  Correctional  Institution.  Safford. 
Arizona  will  help  the  Bureau  of  Prisons 
to  meet  the  need  for  a  higher  security 
level  institution  in  the  western  portion 
of  the  United  States. 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  in  18  U.S.C.  4001.  4003. 
4042,  4081,  and  4082  and  delegated  to  the 
Director,  Bureau  qf  Prisons  by  28  CFR 
0.96(r).  the  Noticfl'on  Modification  to 
List  of  Bureau  of  Prisons  Institutions  as 
published  in  the  Federal  Register  March 
5, 1982,  is  amended  as  follows: 

(1)  In  paragraph  C,  delete  subsection 
(6). 

(2)  In  paragraph  B,  add  a  new 
subsection  (25),  Safford.  Arizona. 

Dated:  April  23, 1984. 
Nonnan  A.  Carbon. 

Director,  Bureau  ofPrisoiU. 

|FR  Doc  M-llSM  nM  4-27-M:  a:4B  m] 
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Part  III 

Department  of 
Education 

34  CFR  Part  326 

Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth; 
Proposed  Rule 
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DEPARTIIEMT  OF  EDUCATION 
MCFRPart326 


Education  and  TranaltkNMri 
Servtoaa  for  Handteapped  Youth 

AOCNCV:  Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

action:  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 
issue  regulations  under  section  628  of 
Part  C  of  the  Education  of  the 
Handicapped  Act,  as  amended.  This 
program  provides  support  for  research, 
development,  demonstration,  evaluation, 
and  other  types  of  projects  that  improve 
secondary  special  education  and  other 
services  for  handicapped  youth  in  order 
to  assist  them  in  the  transition  from 
secondary  school  to  postsecondary 
environments  such  as  competitive  or 
supported  employment.  The  Secondary 
Education  and  Transitional  Services  to 
Handicapped  Youth  program,  authorized 
by  section  626  of  Part  C  of  the  Education 
of  the  Handicapped  Act  provides  grants 
to,  and  cooperative  agreements  and 
contracts  with,  institutions  of  higher 
education.  State  educational  agencies 
(SEAs).  local  educational  agencies 
(LEAs).  and  other  appropriate  pubUc 
and  private  nonproflt  institutions  or 
agencies  to  meet  the  program's 
purposes. 

lliese  proposed  regulations  include 
information  about  the  kinds  of  projects 
supported  under  this  program,  the 
application  requirements,  and  the 
selection  criteria  for  judging 
applications. 

DATt:  Comments  must  be  received  on  or 
before  May  30. 1984. 
AOONCSaca:  Conunents  should  be 
addressed  to:  Dr.  Martin  Kaufman, 
Office  of  Special  Education  Programs. 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
3078).  Washington,  DC.  20202. 
ran  RmTHtn  mtomiation  contact 
Dr.  William  Halloran.  Telephone:  (202) 
732-1064. 

SUPPUMCNTARV  MTOMiATraN:  The 

Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 
program  is  authorized  by  section  628  of 
Part  C  of  the  Education  of  the 
Handicapped  Act,  as  added  by  the 
Education  of  the  Handicapped  Act 
AmendmenU  of  1983,  Pub.  L  98-199. 
This  program  supports  research, 
development,  domonstration. 
evaluation,  and  other  types  of  projects 
that  (1)  strengthen  and  coordinate 
activities  to  assist  in  the  transition  to 
postsecondary  oducation,  vocational 


training,  competitive  employment, 
continuing  education,  or  adult  services 
for  handicapped  youth;  and  (2)  stimulate 
the  improvement  and  development  of 
programs  for  secondary  special 
education.  The  projects  assisted  under 
this  program  may  included,  but  are  not 
limited  to,  the  following  priority  areas: 

•  Transition  Strategies  and 
Techniques; 

•  Service  Demonstration  Models: 

•  Demographic  Studies: 

•  Service  Delivery  Research  Projects: 

•  Cooperative  Models  for  Planning 
and  Developing  Transitional 
Services: 

•  Procedures  for  Evaluation  of 
Vocational  Training,  Placement, 
and  Transitional  Services;  and 

•  Program  Evaluation. 

A  summary  of  the  proposed 
regulations  follows. 

(a)  Subpart  A — General. 

Section  326.1  contains  the  purpose  for 
the  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  program,  which  is  to  assist 
handicapped  youth  in  the  transition 
from  secondary  school  to  postsecondary 
environments  such  as  competitive  or 
supported  employment,  postsecondary 
education,  vocational  training, 
continuing  education,  or  adult  services, 
and  also  to  ensure  that  secondary 
special  education  and  transitional 
services  result  in  competitive  or 
supported  employment  for  handicapped 
youth. 

Section  328.2  identifies  the  parties  that 
are  eligible  to  receive  grants. 

A  definition  of  "supported 
employment "  is  added  at  t  326.45(c). 

(b)  Subpart  B—What  Kinds  of 
Projects  Does  the  Secretary  Assist 
Under  this  Program? 

Section  326.10  identifies  the  types  of 
projects  that  the  Secretary  supports. 
This  section  identifies  the  particular 
activities  that  the  Secretary  believes 
will  most  effectively  achieve  the 
purposes  of  this  program. 

(c)  Subpart  C—How  Does  One  Apply 
for  Grant? 

Section  326.20  contains  application 
requirements  that  an  applicant  must 
meet  in  addition  to  the  requirements  in 
the  Education  Department  General 
Administrative  Regulations  (EDGAR). 
The  information  required  by  this  section 
is  needed  to  ensure  that  fimded  projects 
will  meet  statutory  requirements  and 
will  provide  effective  ti-ansition  services. 

(d)  Subpart  D—How  Does  the 
Secretary  Make  a  Grant? 

Section  326.30  describes  the  priority 
areas  that  the  Secretary  may  select  for 
funding.  These  priorities  are  needed  to 
ensure  that  the  Secretary  can  meet 


program  needs  as  they  change  from  year 
to  year. 

Section  326.32  and  326.33  contain  the 
selection  criteria  the  Secretary  uses  to 
evaluate  applications  and  award  new 
grants.  The  Secretary  proposes  weighted 
criteria  that  reflect  the  relative 
importance  of  the  elements  of  an 
application  in  order  to  ensure  that  the 
most  promising  projects  are  selected. 
The  Secretary  proposes  different 
selection  criteria  for  research  and 
evaluation  projects  and  for  model 
projects  to  reflect  the  difference  in  the 
nature  of  those  projects. 

(e)  Subpart  E—What  Conditions  Must 
Be  Met  by  a  Grantee? 

Section  326.40  and  326.41  contain 
requirements  that  applicants  must  meet, 
including  participation  of  handicapped 
students  and  the  parents  of  handicapped 
students  in  the  planning,  development, 
and  implementation  of  the  project;  and 
coordination  with  the  State  educational 
agency.  These  provisions  are  required 
by  section  628  (c)  and  (d)  of  the  Act. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
application  procedures  in  the  proposed 
regulations  will  not  place  undue  burdens 
on  small  entities  submitting  applications 
under  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  conmients  and  recommendations 
to  the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  May  30. 1984  will  be 
considered  before  the  Secretary  issues 
final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3529,  Switaer  Building,  330  C  Sti^et 
S.W..  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Intetgovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  die  regulations  In  34  CFR  Part  79  (48 
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FR  29158:  June  24. 1983).  The  objective  of 
the  Executive  Order  it  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
docvmient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
proposed  rules  will  be  sent  to  OMB  for 
review  under  the  provisions  of  section 
3S04(h)  of  the  Paperwork  Reduction  Act 
ofl980  (Pub.  L  96-511). 

To  assist  die  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room  3208. 
17th  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education  All  other  comments 
regarding  these  proposed  regulations 
shoidd  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  off  this  preamble. 

Assessment  of  Educatioiial  Impact 

The  Secretary  particularly  requests 
comments  on  vrhether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

list  of  Subjects  in  94  CFR  Part  326 

Education,  Education  of  handicapped. 
Education — research.  Grants  program — 
education.  Local  educational  agency. 
School  State  educational  agencies. 

Qtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.158;  Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth) 


batfd  April  25. 1984. 
T.RBdl. 

Secretary  of  Education. 

The  Secretary  proposes  to  add  a  new 
Part  326  to  Tide  34  of  die  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  326-SECONDARY  EDUCATION 
AND  TRANSITIONAL  SERVICES  FOR 
HANDICAPPED  YOUTH  PROGRAM 

Subpart  A   Osnerl 

Sm.  ' 

328.1  What  is  the  secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  Program? 

326.2  Who  is  eligible  to  apply  for  an  award 
under  ttiis  program? 

326.3  Wliat  regulations  apply  to  this 
program? 

326.4  What  definitions  apply  to  tliis 
program? 

328.S-326.9    [Reserved] 

Subpart  B—WhatlOnda  Of  Proiacte  Does 
ttie  Secretary  Aasist  Under  tMa  Program? 

326.10    What  tdnds  of  projects  are 

authorized  under  this  part? 
328.11-326.19    [Reserved] 

Subpart  C-Mow  Doaa  One  Apply  for  a 
QrantT 

gTff  ?0    What  must  an  applicant  include  In  its 

application? 
326.21-326.29    [Reserved] 

Subpwt  D-How  Does  the  Secretary  Make 
aOnntT 

326J0  What  priorities  are  considered  for 
support  by  the  Secretary  under  tliis  part? 

326J1  How  does  the  Secretary  establi^ 
priorities? 

326.32  What  are  die  selection  criteria  for 
evaluating  applications  for  research  and 
evaluation  projects? 

326.33  What  are  the  selection  criteria  for 
evaluating  applications  for  model 
projects? 

326.34-326.39    [Reserved] 

Subpart  E— What  Conditions  Must  Be  Mat 
byaOranteaT 

326.40  What  is  the  requirement  for 
participation  of  handicapped  students 
and  their  parents? 

326.41  What  coordination  requirement  must 
a  grantee  meet? 

326.42-326.49    [Reserved] 

Authority:  Sec.  626  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C  1425).  unless 
otherwise  noted. 


(2)  The  Secretary  carries  out  this 
purpose  by  providing  assistance  for 
projects  that — 

(i)  Strengthen  and  coordinate 
education,  training,  and  related  services 
that  assist  handicapped  youth  in  the 
transition  to  competitive  or  supported 
employment  postsecondary  education, 
vocational  training,  continuing 
education,  or  adult  services;  or 

(ii)  Stimulate  the  improvement  and 
development  of  programs  for  secondary 
special  education. 

(b)  The  purpose  of  this  program  is  also 
to  ensure  that  secondary  special 
education  and  transitional  services 
result  in  competitive  or  supported 
employment  for  handicapped  youth. 

(20  U.S.C  1425} 


Subpart  A— Qenenri 

1326.1  What  la  ttieSecondaiy  Education 
and  Tranamonai  Servteea  for  Handteapped 
Youth  prograniT 

(a)(1)  The  purpose  of  this  program  is 
to  assist  handicapped  youth  in  the 
transition  from  secondary  school  to 
postsecondary  environments  such  as 
competitive  or  supported  employment. 


{326,2    Whols 


to  apply  for  an 


The  Secretary  may  provide  assistance 
under  this  program  by  grants  to.  or 
contracts  with — 

(a)  Institutions  of  higher  education: 

(b)  State  educational  agencies; 

(c)  Local  educational  agencies;  and 

(d)  Other  public  and  private  nonprofit 
institutions  or  agencies  (including. the 
State  job  training  coordinating  councils 
and  service  delivery  area  administrative 
entities  established  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  ISOi 
et  seq.)). 

(20  U.S.C  1425(8)) 

1326.3  What  reguMlens  apply  to  IMa 
program? 

The  following  regulations  apply  to 
awards  under  die  Secondary  Education 
and  Transitional  Services  for 
Handicapped  Youth  program: 

(a)  The  regulations  in  this  Part  326. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  Tide  34  of  die  Code  of 
Federal  Regulations  hi— 

(1)  Part  74  (Administration  of  grants): 

(2)  Part  75  (Direct  Grant  Programs): 

(3)  Part  77  (Definitions); 

(4)  Part  78  (Education  Appeal  Board): 
and 

(5)  Part  79  (Intergovernmental 
Review). 

(20  U.S.a  1425: 20  U.S.C  3474(a)) 

1326.4  What  definitions  apply  to  tMa 
program? 

(a)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

EDGAR 

Fiscal  year 

Grant 
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Grantee 

Local  educational  agency 

Nonprofit 

Private 

Project 

Proiect  period 

Pubbc 

Secondary  school 

Secretary 

State 

State  educational  agency 

(20  U.S.C.  142S:  20  U.S.C.  3474(8)] 

(b)  DefiniUona  in  34  CFR  Part  300.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  300.5.  30ai3.  and 
300.14: 

Handicapped  children 
Related  services 
Special  education 

(20  U.S.C  l4(n(sKi).  (1B)<  (17)) 

(c)  Other  definitions.  In  addition  to 
the  definitions  referred  to  in  paragraphs 
(a)  and  (b)  of  this  section,  the  following 
definitions  apply  to  this  part: 

(1)  "Handicapped  youth"  means  any 
handicapped  child  who^ 

(i)  Is  twelve  years  of  age  or  older  or 
(ii)  Is  enrolled  in  the  seventh  or  higher 

grade  in  school 

(20  U.S.C  1401(b)) 

(2)  "Supported  employment"  is  paid 
work  in  a  variety  of  settings,  particulariy 
regular  work  sites,  especially  designed 
for  handicapped  individuals — 

(i)  For  whom  competitive  employment 
at  or  above  the  minimum  wage  is 
unlikely;  and 

(ii)  Who,  because  of  their  disability, 
need  intensive  on-going  support  to 
perform  in  a  work  setting. 

(20  U.S.C.  1425) 
H32e,S-326J    [Reaerved] 

Subpart  B— What  Kinds  of  Proiecta 
Does  TIM  Secretary  Assist  Under  the 
Program? 

tS26.10    What  klnda  of  protect*  are 
auttwrlnd  under  IMe  pertr 

(a)  This  program  supports  research, 
development  demonstration,  evaluation, 
and  other  types  of  projects  for  the 
following  purposes: 

(1)  To  improve  secondary  education 
programs  for  handicapped  youth. 

(2)  To  coordinate  with  other  Federal 
activities  serving  this  population. 

(3)  To  provide  training  and  related 
services  to  assist  handicapped  youth  in 
the  transitional  process  to 
postsecondary  education,  vocational 
training,  competitive  employment 
continuing  education,  or  adult  services. 

(4)  To  conduct  research,  innovation, 
training,  or  dissemination  activities, 
consistent  with  the  purposes  of  Section 


624  of  the  Act  and  the  requirements  in 
34  CFR  Part  315. 

(b)  Projects  funded  under  this  part 
must  serve  handicapped  youth  and  may 
also  include  other  handicapped 
individuals  who  have  recently  left 
special  education  programs. 

(20  U.S.C  1425) 
H32S.11-32S.19    (RMCrved] 


Sul)part  C— How  Does  One  Apply  for  a 
Grant? 

1326.20    What  must  an  applcanttodudeln 


(a)  Each  applicant  must  include  in  its 
application  information  demonstrating 
how  the  activities  it  proposes  will  lead 
to  competitive  or  supported  employment 
of  handicapped  individuals. 

(b)  Each  appUcant  must  include  in  its 
application  information  demonstrating 
how  it  has  met  and  %vill  meet  the 
requirements  of  {  326.40. 

(c)  Each  applicant  for  activities 
described  in  t  328.30  (a)  and  (b)  that  is 
not  an  educational  agency  must  include 
in  its  application  information 
demonstrating  how  it  has  met  and  will 
meet  the  requirements  of  \  326.41. 

(20U.S.C1425) 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0026— 
Expires  2/28197) 

H  326.21-326.29    [Reserved] 

Subpart  D— How  Does  the  Secretary 
MakeaOrant? 

9326.30    WYwt  prtorMe*  are  eeneidered 
for  support  by  the  Secretary  under  IN* 
parr? 

The  Secretary  may  select  annually 
one  or  more  of  the  following  priority 
areas  for  funding: 

(a)  Transition  Strategies  and 
Techniques.  This  priority  supports 
research  projects  designed  to  develop 
strategies  and  techniques  for  transition 
to  competiti^  or  supported  employment 
through  improvements  in  independent 
living  skills,  secondary  and 
postsecondary  education,  vocational 
preparation,  and  availability  of  work 
opportunities. 

fb]  Service  Demonstration  Models. 
This  priority  supports  projects  that 
develop  and  establish  exemplary 
models  for  services  and  programs, 
including  specific  vocational  training 
and  Job  placement  that  result  directly  in 
paid  employment  in  regular  work 
settings  for  handicapped  youth  leaving 
school  or  that  enhance  the  effectiveness 
of  secondary  and  postsecondary 
services  which  lead  to  employment 

(c)  Demographic  Studies.  Inis  priority 
sui^rts  demographic  studies  of  the 


numbers,  locations,  age  levels,  tjrpes 
and  degrees  of  disabilities  of 
handicapped  youth,  and  anticipated 
transition  and  adult  services  needed  by 
diose  youth  to  obtain  competitive  or 
supported  employment. 

(d)  Service  Delivery  Research 
Projects.  This  priority  supports  researdi 
projects,  including  field  testing  and 
evaluation  of  innovative  service 
approaches  to  service  delivery  models 
or  components  to  assist  handicapped 
youth  in  secondary  school  and  in  other 
services  that  assist  transition  to 
employment.  These  service  delivery 
approaches  can  be  replicated  and 
disseminated. 

(e)  Cooperative  Models  for  Planning 
and  Developing  Transitional  Services. 
This  priority  supports  projects  designed 
to  plan  and  develop  cooperative  models 
for  activities  among  State  or  local 
educational  agencies  and  adult  service 
agencies,  including  vocational 
rehabilitation,  mental  health,  mental 
retardation,  public  employment  and 
private  employers,  which  will  facilitate 
effective  planning  for  services  to  meet 
the  employment  needs  of  handicapped 
youth  as  they  leave  school. 

(f)  Procedures  for  Evaluation  of 
Secondary  Education,  Vocational 
Training,  and  Placement  Services.  This 
priority  supports  projects  that  will 
develop  appropriate  proceduras  for 
evaluating  secondary  special  education, 
vocational  training,  placement  and 
other  transitional  services  that  lead  to 
employment  for  handicapped  youth. 

(g)  Program  Evaluation.  This  priority 
sui^rarts  projects  that  will  evaluate  the 
effectiveness  of  the  program  carried  oot 
under  this  part  to  assist  handicapped 
children  and  youth  in  the  transition  from 
secondary  school  to  postsecondary 
environments  such  as  competitive  or 
supported  employment 

(20  U.S.C.  142S) 

{326.31    How  doe*  the  Secretary  **tabl*li 


For  any  fiscal  year,  the  Secratary  may 
select  a  priority  or  combination  of 
priorities  from  among  those  listed  in 
S  326.30  by  publishing  a  notice  in  the 
Federal  Renter. 

(20  U.S.C  1425) 

S  326.32   What  ara  the  seleoUon  crMeria  for 
avafciatlng  app6caMon*  tor  r*eearch  and 
evaluation  projects? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for 
rasearch  and  evaluation  projects, 
including  projects  submitted  under 
I  326.30  (a),  (c),  (d).  (f).  and  (g).  The 
maximum  scora  for  aU  of  the  criteria  is 
100  points. 
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(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  dear  description  of  how  the 
appliccmt  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used);  (ii)  The 
qualifications  of  each  of  the  oOier  key 
personnel  to  be  used  in  the  project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  eCTective. 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  M 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  evaluation  plan  for  the 
project. 

(See  34  CFR  75.590,  Evaluation  by  the 
grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Importance.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information 
demonstrating  that  the  proposed  project 
addresses  national  concerns  in  light  of 
the  purposes  of  this  part. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed; 

(ii)  The  importance  of  the  proposed 
project  in  increasing  the  understanding 
of  the  problem  or  issue; 

(iii)  The  experiences  of  service 
providers  related  to  the  problem  or 
issue;  and 

(iv)  Previous  research  findings  related 
to  the  problem  or  issue. 

(g)  Impact  (10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  probable  impact  of  the  proposed 
project  in  educating  handicapped  youth, 
including — 

(1)  The  contribution  that  the  project 
findings  or  products  will  make  to  current 
knowledge  or  practice;  and 

(2)  The  extent  to  which  findings  and 
products  will  be  disseminated  to,  and 
used  for  the  benefit  of.  appropriate 
target  groups. 

(h)  Technical  soundness.  (40  points) 

The  Secretary  reviews  each 
appUcation  for  information 
demonstrating  the  technical  soundness 
of  the  research  or  evaluation  plan, 
including—. 


(1)  The  design  (10  points); 

(2)  The  proposed  sample  (10  poiiits): 

(3)  Instrumentation  (10  points);  and 

(4)  Data  analysis  procedures  (10 
points). 

(20  U.S.C.  1425) 

{326.33    What  are  the  eetoelioncrHerfetor 
•vtfiMtIng  lyplcatione  for  model  proleete? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for 
model  projects,  including  projects 
submitted  under  fi  326.30(b]  and  (e).  The 
maximum  score  for  all  of  the  criteria  is 
100  points. 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (10 
Points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quaUfications  of  the  key  persormel 
the  appUcant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Hie  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(u)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project 

(iU)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(u)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  appUcant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
appUcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 
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(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost- effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(See  34  CFR  75.59a  Evaluation  by  tlie 
grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Importance.  (10  points) 
The  Secretary  reviews  each 

application  for  information  that  shows — 

(a)  The  service  delivery  problem 
addressed  by  the  proposed  project  is  of 
concern  to  others  in  the  Nation,  and; 

(b)  The  importance  of  the  project  in 
solving  the  problem. 

(g)  Impact  (10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  probable  impact  of  the  proposed 
model  in  educating  handicapped  youth, 
including — 

(1)  The  contribution  that  the  project 
findings  or  products  will  make  to  current 
knowledge  or  practice;  and 

(2)  the  extent  to  which  findings  and 
products  will  be  disseminated  to,  and 
used  for  the  benefit  of,  appropriate 
target  groups. 

(h)  Innovativeness.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  innovativeness  of  the  proposed 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  a  conceptual 
framework  that — 

(i)  Is  founded  on  previous  theory  and 
research;  and 

(ii)  Provides  a  basis  for  the  unique 
strategies  and  approaches  to  be 
incorporated  into  the  model. 

(i)  Technical  soundness.  (25  points) 

The  Secretary  reviews  each 
appUcation  for  information 
demonstrating  the  technical  soundness 
of  the  plan  for  the  development. 


implementation,  and  evaluation  of  the 
model  with  respect  to  such  matters  as — 

(1)  The  population  to  be  served: 

(2)  The  model  planning  process: 

(3)  Record  keeping  systems: 

(4)  Coordination  with  other  service 
providers; 

(5)  The  identification  and  assessment 

of  students: 

(6)  Interventions  to  be  used,  including 
proposed  curricula: 

(7)  Individualized  educational 
program  planning:  and 

(8)  Parent  and  family  participation. 

(20  U.S.C.  1425) 
$9326.34-326.39    [RssTVdl 

Subpart  E— What  Conditiona  Muat  Ba 
Mat  by  a  Qrantaa? 

S  326.40    What  l«  ttw  rsqulrwnsnt  for 
particlpatkMi  of  handteappad  itudant*  and 
ttMir  parents? 

Each  grantee  shall,  to  the  extent 
appropriate,  provide  for  the  direct 
participation  of  handicapped  students 
and  the  parents  of  handicapped  students 
in  the  planning,  development,  and 
implementation  of  its  project. 

(20  U.S.C.  1425(d)) 

1326.41    What  coordination  raqutramanl 
muat  a  grants*  maat? 

A  grantee  that  is  not  an  educational 
agency  shall  coordinate  with  the  State 
educational  agency  of  each  affected 
State  in  the  planning,  development,  and 
implementation  of  any  activities 
described  in  S  326.30(a)  or  (b). 

(20  U.S.C.  1425(c)) 

M  326.42-326.49    IRasarvad] 

(FR  Doc  M-IISM  FIM  4-27-.M:  8:45  ua| 
WLLINOCODC  4000-01-U 
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DEPAirmENT  OF  EDUCATION 

34CFRPart33S 

Poel— condery  Eduction  Progmw 
For  Handteapped  Persons 

unffWfT  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

action:  Notice  of  proposed  nilemaldng. 


r:  The  Secretary  proposes  to 
issue  regulations  under  Section  625  of 
Part  C  of  the  Education  of  the 
Handicapped  Act  as  amended.  Recent 
amendments  to  the  Act  and  a  review  of 
the  existing  regulations  necessitate  the 
changes  incorporated  in  the  proposed 
regulations.  The  Postsecondary 
Education  Programs  for  Handicapped 
Persons  provide  support,  through 
competitive  awards  to  State  educational 
agencies,  institutions  of  higher 
education,  junior  and  community 
colleges,  vocational  and  technical 
institutions,  and  other  appropriate 
nonprofit  educational  agencies,  to 
develop,  operate,  and  disseminate 
specially  designed  model  programs  of 
postsecondary,  vocational  and 
technical,  continuing,  or  adult  education 
for  handicapped  persons.  These 
proposed  regulations,  among  other 
things,  describe  funding  priorities  and 
spedfy  numerical  weightings  for  the 
modified  section  criteria. 
OATK  Comments  must  be  received  on  or 
before  May  30. 1984. 
ADORCM:  Comments  should  be 
addressed  to:  Dr.  Thomas  R.  Behrens, 
Office  of  Special  Education  Programs. 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
4605),  Washington.  D.C.  20202. 
FOR  FUtrmER  INFOMNATtON  CONTACT: 
Dr.  Joseph  Rosenstein.  Telephone:  (202) 
732-1176. 
SUFPIZMBNTARV  mFORMATION: 

Authority  for  the  Postsecondary 
Education  Programs  for  Handicapped 
Persons  was  established  undfer  Pub.  L 
91-230  on  April  13, 1970.  This  authority 
is  currently  set  out  at  Section  625  of  Part 
C  of  the  Education  of  the  Handicapped 
Act  (EHA)  (20  U.S.C.  1424a). 

Regulations  for  this  program  were 
initially  pubhshed  on  June  15, 1976  (41 
FR  24126).  Technical  amendments  to  the 
regulations  were  published  on  April  3, 
1980  (45  FR  22533)  and  the  regulations 
were  redesignated  on  November  21. 1980 
(45  FR  77368). 

The  proposed  regulations  implement 
Section  625  of  Part  C  of  the  EHA,  as 
recenUy  amended  by  Pub.  L  98-199.  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983:  and  incorporate 


the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  78,  and  79).  The 
proposed  regulations  also  include: 

(a)  Subpart  A — General. 
Section  338.1  of  the  proposed 

regulations  describes  the  scope  and 
purpose  of  the  program. 

Section  33&2  identifies  the  parties 
eligible  for  assistance  under  this 
program.  It  amends  current  regulations 
(9  338.4)  to  expressly  include  SUte 
educational  agencies. 

Section  338.3  indicates  what 
regulations  apply  to  these  programs,  and 
includes  regulations  under  this  Part  338, 
and  Parts  74.  75.  77,  78.  and  79  of 
EDGAR. 

Section  338.4  provides  the  definitions 
that  apply  to  this  program.  It 
incorporates  certain  definitions  imder 
EDGAR  and  defines  the  terms 
"handicapped  individuals"  and  "specific 
learning  disability."  Use  of  the  latter 
definition,  taken  from  regulations  for  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (34  CFR 
Part  300,  9  300.5(b)(9)),  conforms  the 
regulations  to  added  statutory  language. 

(b)  Subpart  B—What  Kinds  of 
Projects  Does  the  Secretary  Assist 
Under  these  Programs? 

Section  338.10  describes  the 
development  of  demonstration,  inservice 
training,  outreach,  research,  and 
dissemination  activities  supported  under 
this  program.  Proposed  9  33ai0(a)  (1) 
and  (2)  reflect  activities  specifically 
authorized  by  the  amended  statute.  The 
other  provisions  in  this  section  provide 
guidance  to  applicants  on  the  types  of 
activities  consistent  with  the  statutory 
purposes  that  may  be  assisted  under 
this  part. 

(c)  Subpart  C—How  Does  an 
Applicant  Apply  for  a  Grant? 

The  application  requirements  for 
awards  are  described  in  9  338.20.  These 
added  requirements  are  necessary  to 
ensure  that  handicapped  individuals 
receive  the  types  of  services  that  they 
require  in  postsecondary  educational 
settings. 

(d)  Subpart  D—How  Does  the 
Secretary  Make  a  Grant? 

Section  338.30  describes  the  priorities 
considered  for  support  by  the  Secretary 
under  this  program.  Proposed 
regulations  include  priorities  in  addition 
to  those  speciHed  in  the  statute.  The 
additional  priorities  further  describe  the 
kinds  of  activities  to  be  supported  by 
this  program.  These  activities  benefit  the 
general  public,  educational  institutions, 
and  professionals  woiidng  with 
handicapped  students  in  the  institutions 
of  higher  education  specified  in  the 
statute. 


The  proposed  selection  criteria  used 
to  award  a  grant  are  contained  in 
{338.31.  This  section  modifies  and 
provides  weights  to  the  unweighted 
selection  criteria  listed  in  the  current 
regulations  (9338.18)  and  adds  two  new 
weighted  criteria  relating  to  importance 
and  impact  These  new  criteria  will 
ensiue  that  projects  selected  throu^  the 
competitive  process  account  for 
appropriate  participation  of 
handicapped  individuals  and  for  the 
effective  use  of  Federal  dollars. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
application  procedures  in  the  proposed 
regulations  will  not  place  undue  burdens 
on  small  entities  submitting  applications 
under  this  program. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
stret^thened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  May  30, 1984  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4064,  Switzer  Building,  330  C  Stieet 
SW..  Washington.  D.C,  between  the 
hours  of  8:30  a.m.  and  4K)0  p.m..  Monday 
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through  Friday  of  each  .week  except 
Federal  hcriidays. 


Pai 


Act 

The  information  collection 
requirements  contained  in  these 
proposed  rules  will  be  sent  to  OMB  for 
review  under  the  provisions  of  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Oder  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  redudng 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
buidens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  hum  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subjacts  in  34  CFR  Part  338 

Education,  education  of  handicapped, 
education-research,  grants  program- 
education,  and  postsecondary. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parenthesis  mi  die 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domeatic  Assistance 
Number  84.078;  Postsecondary  Education 
Programs  for  Handicapped  Persons) 
Dated:  April  3a  1984. 

T.  H.  Bell. 

Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
338  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 


PART  33S-POSTSECONOARY 
EDUCATION  PROGRAMS  FOR 
HANDICAPPED  PERSONS 

Subpart  A-Oanaral 

8mx 

338.1  What  are  the  Postsecondary 
Education  Programs  for  Handicapped 
Persons? 

338.2  Who  is  eligible  to  apply  for  an  award 
imder  these  programs? 

338.3  What  regulations  apply  to  these 
programs? 

338.4  What  definitions  apply  to  these 
programs? 

338.5-338.9    [Reserved] 

Sutipart  B— What  Kinds  of  Proiacts  Doaa 
tlM  Sacratary  AaaM  Under  Thaaa 
Programa? 

338.10    What  kind  of  activities  may  be 

supported  under  this  part? 
33&11-338.19    [Reserved] 

Suttpart  C    Mow  Doaa  an  Applicant  Apply 
faraGrant7 

338.20    What  are  the  application 
requirements  under  this  part? 
338.21-338.29    [Reserved] 

Subpart 
aOrant? 


0— How  Doaa  Iba  Sacralary  Maka 


338.30  What  are  the  priorities  considered 
for  support  by  the  Secretary  under  this 
part? 

338.31  What  are  the  selection  criteria  used 
to  make  awards? 

338.32-338.39    [Reserved] 

Authority:  Sec.  625  of  the  Education  of  the 
Handicapped  Act  (20  U.S.a  1424a).  unless 
otherwise  noted. 

Subpert  A— General 


S338.1    WlMtaratbaPoataacondary 
Education  Programa  for  Handtcappad 


The  Postsecondary  Education 
Programs  for  Handicapped  Persons 
provide  assistance  for  the  devleopment 
operation,  and  dissemination  of 
specially  designed  model  programs  of 
postsecondary,  vocational,  technical, 
continuing,  or  adult  education  for 
handicapped  individuals. 

(20  U.S.C  1424a) 

§338.2    Who  la  attglMa  to  apply  for  an 
I  programs? 


State  educational  agencies, 
institutions  of  higher  education,  jimior 
and  community  colleges,  vocational  and 
technical  institutions,  and  odier 
nonprofit  educational  agencies  are 
eligible  to  apply  for  awards  under  this 
part. 

(20  U.S.C.  1424a) 

$338.3    What  regulations  apply  to  thaaa 
programs? 

The  following  regulations  apply  to 
awards  under  die  Postsecondary 


Education  Programs  for  Handicapped 
Persons — 

(a)  The  regulations  in  this  Part  338; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(mX^AR)  established  in  Ude  34  of  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Ckants); 

(2)  Part  75  (Direct  Grant  Programs): 

(3)  Part  77  (Definitions); 

(4)  Part  78  (Education  Appeal  Board): 
and 

(5)  Part  79  (Intergovernmental 
Review). 

(20  U.S.C  1424a:  20  U.S.C  3474(a)) 
9  338.4   Wlurt  dalMtiona  apply  to 


(a)  Definitions  in  EDGAR.  The 
following  terms  used  in'this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

EDGAR 

Fiscal  year 

Grant 

Nonprofit 

Project 

Secretary 

State  eductiopal  agency 

(20U.S.C.3474(a)) 

(b)  Definition  in  34  CFR  Port  30a  The 
following  term  used  in  this  part  is 
defined  in  34  CFR  300.5(b)  (9): 

Specific  learning  disability 

(20  U.S.C  1401(a)  (15)) 

(c)  Other  definitions.  "Handicapped 
individuals"  means  individials  vAo  are 
mentally  retarded,  hard  of  hearing,  deat. 
speech  or  language  nnpaired,  visoally 
handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired,  or 
other  health  impaired  individuals,  or 
individuals  with  specific  learning 
disabilities  who  by  reason  thereof 
require  special  educatioa  and  related 
services. 

(20U.S.Cl424a(b)) 

§§  338.5-338.8    [Raaarvad] 

Subpart  B—What  KInda  of  Pro|eGt8 
Doea  the  Secretary  Aaaist  Under 
Theee  Programa? 

§338.10    WhatUndaofacUvMaamaybe 
supported  under  this  part? 

(a)  The  Secretary  may  support 
projects  and  activities  under  this  part 
including  but  not  limited  to— 

(1)  The  operation  of  centers  for  deaf 
students,  including  models  of 
comprehensive  supportive  services  to 
those  students: 
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(2)  Model  projects  of  supportive 
services  to  students  with  handicapping 
conditions  other  than  deafness  that 
focus  on — 

(i)  Specially  adapted  or  designed 
educational  programs  that  coordinate, 
facilitate,  and  encourage  education  of 
handicapped  students  with  their 
nonhandicapped  peers: 

(ii)  Expansion  of  the  educational 
resources  and  services  available  to 
handicapped  students  in  postsecondary 
programs; 

(iii)  Establishment  of  outreach 
activities  to  provide  technical  assistance 
and  program  information  concerning 
access  and  support  services  for 
handicapped  individuals;  or 

(iv)  Development  and  dissemination 
of  strategies  and  materials  for  the 
inservice  training  of  faculty  and 
administrative  personnel  involved  in  the 
integration  of  handicapped  students  in 
postsecondary  institutions  in  order  to 
improve  their  understanding  of,  and 
attitudes  toward,  those  students: 

(3)  Evaluation  of  the  effectiveness  of 
programs  carried  out  under  this  part  to 
increase  access  of  postsecondary 
education  for  handicapped  students: 

(4)  Establishment  of  projects  to 
stimulate  and  develop  model  statewide, 
regional,  and  national  programs  to 
improve  access  for  handicapped 
students,  including  the  fostering  of 
cooperative  and  consortia 
arrangements;  and 

(5]  Conducting  research,  iimovation. 
training,  or  dissemination  activities, 
consistent  with  the  purposes  of  Section 
624  of  the  Act  and  the  requirements  in 
34  CFR  Part  315. 

(b)  The  following  is  an  illustrative  list 
of  the  types  of  supportive  services 
which  may  be  provided  (in  whole  or  in 
part]  in  model  projects  supported  under 
this  part 

(1)  Interpreters. 

(2)  Tutors. 

(3)  Notetakers  and  readers. 

(4)  Wheelchair  attendants. 

(5)  Guidance  counselors. 

(6)  Speech  and  auditory  training. 

(7)  Job  placement  and  follow-up. 

(8)  Preparatory  and  orientation 
services. 

(9)  Supplementary  learning 
experiences. 

(10)  Instructional  media  adaptations. 

(11)  Inservice  training  for  teachers  and 
other  educational  staff  relating  to  the 
handicapped  participants  in  the 
program. 

(12)  Administrtlve  expenses,  including 
employment  oi  a  director,  administrator, 
or  coordinator  of  the  program. 

(13)  Planning  and  evaluation 
activities. 


(c)  Recipients  may  not  use  funds 
provided  under  this  part  of  the  payment 
of  tuition  or  subsistence  allowances. 

(20  U.S.C  1424a) 

H33t.ll-33S.l*   [neserwdl 

SubfMrt  C— How  Does  an  App8canl 
Apply  for  a  Grant? 

S33a.20    What  are  the  appScatlon 
raqulramama  under  thia  part? 

Applications  for  funds  under  this  part 
must  contain — 

(a)  A  description  of  the  handicapping 
condition(8)  of  the  persons  to  be  served: 
and 

(b)  The  estimated  number  of 
handicapped  individuals  to  be  served 
annually  in  the  program  and 
specification  of  the  resources  and 
services  needed  to  enable  them  to 
benefit  from  an  educational  program. 

(20  U.S.C.  1424. 1424a) 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  182O-002S— 
Expires  2/28/87) 

H33a.21-33S.2a    IRaaarvad] 

Subpart  I>-How  Doee  the  Secretary 
MakeaOrant? 

|33SiJ0    What ara ttw prtorWaa 
eonatdarad  tor  support  by  Iha  Saeralary 
uftdar  tMs  part? 

(a)  For  each  fiscal  year,  the  Secretary 
gives  priority  consideration  to  four 
regional  centers  for  deaf  students. 

(b)  For  any  fiscal  year,  the  Secretary 
may  select  priorities  from  among  those 
activities  listed  in  i  338.10(a)  (2)-(5). 

(c)  The  Secretary  may  identify  one  or 
more  handicapping  conditions  as  a 
priority  for  assistance  under  this  part  by 
publishing  a  notice  in  the  Fadaral 
Register. 

(20  U.S.C.  1424a(a)(2)) 

I  S3S.91    What  ara  llw  aatactkm  crNarta 

The  Secretary  uses  the  weighted 
criteria  in  this  section  to  evaluate 
applications  for  new  awards.  The 
ipnyimnfn  score  for  all  the  criteria  is  100 
points. 

(a)  Plan  of  operation.  (25  poinU) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 


(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  persoimel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  group; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
appUcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications  of  a  person,  the  Secretary 
considers  experience  and  training,  in  ' 
fields  related  to  the  objectives  of  the 
project  as  well  as  other  Information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  ara  raasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (IS  points) 
(1)  The  Secretary  ravlews  each 

application  for  information  that  shows 
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the  quality  of  the  evaluation  plan  for  the 
project. 

{See  34  CFR  75.590.  Evaluation  by  the 
grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Continuation  of  program.  (5  points] 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 
that  the  activities  to  be  supported  are 


likely  to  be  continued  after  Federal 
funding  ends. 

(2)  The  Secretary  looks  for 
information  that  shows  the  likelihood 
that  the  services  provided  under  the 
proposed  program  will  be  continued  by 
the  applicant  following  the  expiration  of 
Federal  funding,  as  measured  by 
evidence  of  financial  and  other 
commitment  of  the  applicant  to  the 
program. 

(g)  Importance.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information 
demonstrating  that  the  proposed  project 
is  nationally  important  in  light  of  the 
purpose  of  this  part. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed; 

(ii)  The  importance  of  the  proposed 
project  in  increasing  the  understanding 
of  the  problem  or  issue;  and  in 
remediating  or  compensating  for  it; 


(iii)  The  experiences  of  service 
providers  related  to  the  problem  or 
issue;  and 

(iv)  Previous  research  findings  related 
to  the  problem  or  issue. 

(h)  Impact  (15  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  probable  impact  of  the  proposed 
research  or  demonstration  activities  in 
improving  postsecondary  education  for 
handicapped  individuals,  including — 

(1)  The  contribution  that  the  research 
or  demonstration  findings  or  products 
will  make  to  current  knowledge  or 
practice;  and 

(2)  The  extent  to  which  findings  and 
products  will  be  disseminated  to,  and 
used  for  the  benefit  of,  appropriate 
target  groups. 

(20  U.S.C  1424a] 


H33S.32-338^    [RMarvsd] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  318 

Training  Paraonnal  for  ttta  Education 
of  the  Handicappad 

AOENCV:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

action:  Notice  of  proposed  rulemaking. 

aua—AWY:  The  Secretary  proposes  to 
issue  regulations  under  Sections  631,  632 
and  634  of  Part  D  of  the  Education  of  the 
Handicapped  Act,  as  amended.  The 
Training  Personnel  for  the  Education  of 
the  Handicapped  program  provides 
financial  assistance  through  grants  to 
institutions  of  higher  education,  other 
nonprofit  agencies,  and  State 
educational  agencies  to  increase  the 
quantity  and  improve  the  quality  of 
personnel  available  to  educate 
handicapped  children  and  youth.  The 
existing  regulations  were  reviewed  to 
determine  whether  changes  are  needed 
in  light  of  amendments  to  Part  D 
recently  made  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
Pub.  L  98-199.  These  proposed 
regulations  are  issued  as  a  result  of  that 
review. 

DATES:  Comments  must  be  received  on 
or  before  May  30, 1984. 
AOCNIESSCS:  Comments  should  be 
addressed  to:  Dr.  Max  Mueller,  Division 
of  Personnel  Preparation.  Office  of 
Special  Education  Programs. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
4628),  Washington,  D.C.  20202. 
FOn  FUfTTHER  INFORMATION  CONTACT! 
Dr.  Max  Mueller.  Telephone:  (202)  732- 
1068. 

SUPPLEMENTARY  INFORMATION:  The 
Training  Personnel  for  the  Education  of 
the  Handicapped  program  is  authorized 
under  Part  D  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431, 1432, 
and  1434). 

Current  regulations  for  this  program 
were  published  on  May  24, 1983  (48  PR 
23206). 

These  proposed  regulations  establish 
the  following  eight  priorities: 
preparation  of  special  educators; 
preparation  of  leadership  personnel: 
preparation  of  related  services 
personnel;  State  educational  agency 
programs:  special  projects;  transition  of 
handicapped  youth  to  adult  and  working 
life:  preparation  of  personnel  to  provide 
services  to  newborn  and  infant 
handicapped  children;  and  parent 
organization  projects. 

The  proposed  regxilations  to 
implement  the  provisions  of  Section  631. 


632,  and  6M  of  Part  D  of  the  Education 
of  the  Handicapped  Act,  as  amended, 
are  based  on  the  program  regulations 
adopted  on  May  24, 1983  (noted  above): 
and  incorporate  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Part  74. 
75,  77.  and  78. 
The  proposed  regulations  also  include: 

(a)  Subpart  A — General 

The  scope  and  purpose  of  the  program 
are  described  under  J  318.1.  The 
proposed  provisions  establish  a  program 
of  discretionary  fmancial  assistance  to 
eligible  grantees  under  Sections  631  and 
632  of  Part  D  of  the  Education  of  the 
Handicapped  Act  (EHA)  (20  U.S.C  1431 
and  1432). 

Section  318.2  of  the  proposed 
regulations  identifies  those  institutions 
and  agencies  eligible  for  assistance 
under  the  Training  Personnel  for  the 
Education  of  Handicapped  program.  As 
provided  in  the  existing  regulations 
(9  318.2),  eligible  entities  include  (a) 
institutions  of  higher  education,  (b)  other 
nonprofit  agencies,  and  (c)  State 
educational  agencies. 

Those  parts  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  applicable  to  the 
Training  Personnel  for  the  Education  of 
the  Handicapped  program  are  listed  in 
proposed  \  318.3. 

EDGAR  definitions  that  are  applicable 
to  the  Training  Personnel  for  the 
Education  of  the  Handicapped  program 
are  listed  in  proposed  S  318.4. 

(b)  Subpart  B—What  Kinds  of 
Projects  Does  the  Secretary  Assist 
Under  this  Program? 

Section  318.10  of  the  proposed 
regulations  describes  the  kinds  of 
training  projects  that  may  be  funded. 

Section  316.11(a)  describes  the  scope 
of  training  allowed  under  any  funded 
priority  and  is  identical  to  S  318.10(a)  of 
the  existing  regulations.  Proposed 
I  318.11(b)  establishes  eight  funding 
priorities,  from  which  the  Secretary  may 
select  annually.  These  eight  priorities 
consolidate  the  existing  seven  priorities 
into  six  priorities  (see  current 
i  318.10(b))  and  establish  two  new 
priorities.  The  existing  priority  for 
specialized  training  of  regular  educators 
(S  318.10(b)(6))  is  consolidated  with  the 
proposed  priority  for  special  projects 
(8  318.11(b)(5)].  The  existing  priority  for 
preparation  of  trainers  of  volunteers 
including  parents  (§  318.10(b)(7)),  is 
consolidated  with  the  proposed  priority 
for  parent  organization  projects 
(S  3iail(b)(8)).  These  priorities  either 
parallel  the  specific  types  of  projects 
listed  in  the  statute  or  describe  other 
authorized  projects  that  the  Secretary 
anticipates  may  merit  special  attention 
in  the  next  few  years.  Establishio|  a  list 


of  possible  priorities  in  the  program 
regulations  will  allow  the  Secretary  to 
meet  personnel  training  needs  as  they 
change  from  year  to  year. 

Proposed  S  31&12  states  that  activities 
proposed  by  eligible  applicants  which 
do  not  address  a  selected  annual 
priority  will  not  be  considered  for 
funding. 

(c)  Subpart  D—How  Does  the 
Secretary  Make  a  Grant? 

The  proposed  selection  criteria  used 
to  award  a  grant  are  contained  in 

8  318.30.  The  section  incorporates  the 
selection  criteria  in  the  current  S  31&30 
but  has  been  rewritten  to  make  the 
criteria  weighted  rather  than 
unweighted.  The  criteria  in  9  318.30  (f) 
and  (g),  relating  to  the  need  for  the 
project  and  the  program  content,  are 
designed  to  ensure  that  selected  projects 
will  effectively  meet  the  purposes  of  this 
program  and  address  identified  areas  of 
personnel  shortages.  The  criteria 
relating  to  participation,  evaluation 
design,  and  contributions  in  existing 

9  318.30(g).  (h).  and  (j).  respectively, 
have  been  deleted  from  the  proposed 
9  318.30. 

(d)  Subpart  E—What  Conditions  Must 
Be  Met  by  a  Grantee? 

Proposed  99  318.40-318.44  incorporate 
the  student  financial  assistance 
provisions  of  the  current  99  318.40- 
318.44.  Proposed  9  318.45  has  been 
added  to  specify  certain  duties  of  a 
board  of  directors  or  a  special  governing 
committee  of  a  parent  organization. 
Proposed  9  318.46  has  been  added  to 
specify  certain  information  to  be 
provided  in  the  reports  required  of 
grantees. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  revise 
existing  regulations  to  implement 
recently  enacted  statutory  amendments, 
and  to  make  necessary  changes  for 
better  program  administration.  The 
changes  will  not  have  a  significant 
impact  on  small  entities  participating  in 
the  program. 
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Invitation  To  Comment 

Interested  peraoos  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
docimient.  All  comments  rec^ved  on  or 
before  [the  30th  day  after  publication  of 
this  document]  will  be  considered  before 
the  Secretary  issues  Rnal  regulations. 
The  Secretary  is  particularly  interested 
in  public  comment  as  to  the 
appropriateness  of  the  proposed  three 
new  priorities  in  {  318.11(b)  (6).  (7).  and 
(8). 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4625,  Mary  E.  Switzer  Building,  330  C 
Street  SW..  Washington,  D.C.,  between 
the  hours  of  8:30  a.m.  and  4:00  p jn., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Paparwoiic  Reduction  Act  of  19M 

The  information  collection 
requirements  contained  in  these 
proposed  rules  will  be  sent  to  the  OMB 
for  review  under  the  provisions  of 
Section  3S04(h)  of  the  Paperworic 
Reduction  Act  of  1980  (Pub.  L  96-511). 

To  assist  the  Department  in  complying 
with  the  speciHc  requirements  of 
Executive  Order  12291  and  the 
Paperwork.  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  dociunent  would 
require  transmission  of  infbnnation  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 


list  of  Subjects  in  34  CFR  Part  318 

Education.  Education  of  handicapped. 
Grant  programs-education.  Student  aid. 
Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.029,  Training  Personnel  for  the 
Education  of  the  Handicapped) 

Dated  April  25, 19B4. 
T.H.B«U. 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
318  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  318— TRAMINQ  PERSONNEL 
FOR  THE  EDUCATION  OF  THE 
HANDICAPPEO 

Subpart  A— General 

318.1  What  is  the  Training  Personnel  for  tlie 
Education  of  the  Handicapped  program? 

318.2  Who  is  eligible  (or  a  grant  under  the 
Training  Personnel  for  the  Education  of 
the  Handicapped  program? 

318.3  What  regulations  apply  to  the  Training 
Personnel  for  the  Education  of  tlw 
Handicapped  program? 

318.4  What  definitions  apply  to  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  program? 

318.4^1&9    [Reserved] 


[  luiMS  or  rrofecn  uove 
'  Aeeiet  Ifnoef  IMe  ProQranir 

318.10  What  kinds  of  training  projects  may 
be  supported  under  this  part? 

318.11  What  types  of  training  priorities  are 
considered  for  support  by  the  Secretary 
under  this  part? 

318.12  How  does  the  Secretary  use  priorities? 
318.13-318.19    [Reserved] 

Sulipert  C—{  Reserved] 

Sutipart  D— How  Doee  tlie  Secretary  Make 
aOrant? 

318.30  What  are  the  selection  criteria  used  to 

award  a  grant? 
31&31-318.3g     [Reserved] 

Subpart  E— Wtiat  Condttlone  Must  be  Met 
byaOrantae? 

318.40  Is  student  financial  assistance 
authorized? 

318.41  What  are  the  student  financial 
assistance  criteria? 

318.42  What  amount  of  assistance  is 
authorized? 

318.43  What  flnancial  assistance  is 
authorized  for  part-time  students? 

318.44  What  is  required  for  a  financially 
assisted  student  who  withdraws  or  is* 
dismissed? 

318.45  What  are  the  special  requirements  for 
a  parent  organization  operating  a 


Sec. 

program  receiving  assistance  mder  tliis 

part? 
318.48  What  types  of  repotts  are  required  of 

grantees? 
AeiwiMi  Sec  an.  8SZ.  04.  Edwatiaa  of 
the  HawiiQMipMl  Act  (20  U.&C  1431. 1432. 
1434).  unless  otherwise  noted. 


Sub|>art  A— General 

§318.1    WtMtieltieTralnlnf 
ttieEducallenofaie 


This  program  serves  to  increase  the 
quantity  and  improve  the  quality  of 
personnel  available  to  educate 
handicapped  drildren  and  youth  throu^ 
the  provision  of  awards  to — 

(a)  Institutions  of  higher  education 
and  odier  appropriate  nonprofit 
agencies  to  assist  them  in  training 
personnel  for  careers  in  special 
education; 

(b)  Parent  organizations  (as  defined  in 
§  318.2(b))  to  meet  the  unique  training 
and  information  needs  of  parents  of 
handicapped  diildren  and  youth;  and 

(c)  State  educational  ageacies  to 
assist  them  in  establishing  and 
maintaining  programs  for  the  preservice 
and  inservice  training  of  teachers  of 
handicapped  children  and  youth,  or 
supervisors  of  stuJi  teadiers. 

(20  U.S.C  1431, 1432) 


§318.2    WlwiselgMeforagranli^ 
ttie  TraMnQ  Personnel  tar  ttie  EttacaUan  of 
the  Handicapped  program? 

(a]  In  general,  the  following  agencies 
are  eligible  for  assistance  under  this 
part: 

(1)  State  educational  agencies. 

(2)  Instituticms  of  higher  educatitMi 
(including  the  university-affiHated 
facilities  program  under  the 
Rehabilitation  Act  of  1973  and  the 
satellite  network  of  the  developmental 
disabilities  program). 

(3)  Other  appropriate  ncmprofit 
agencies  or  organisations. 

(b)  For  certain  priorities  under  this 
part,  assistance  may  be  limited  to  a 
particular  type  of  agency  or  organization 
such  as  a  parent  organization  (see 

i  318.11(b)[^].  For  the  purpose  of  this 
part,  a  parent  organization  is  a  private 
nonprofit  organization  which — 

(1)  Is  governed  by  a  board  of  directors 
on  which  a  majority  of  the  members  are 
parents  of  handicapped  children  and 
youth  and  which  includes  members  wdio 
are  professionals  in  the  field  of  special 
education  and  related  services  wdio 
serve  handicapped  children  and  youth; 
or 

(2)  In  the  absence  of  such  a  board  of 
directors,  has  a  membership  which 
represents  the  interests  of  individuals 
with  handicapping  conditions,  and 
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which  has  established  a  special 
governing  committee  on  which  a 
majority  of  the  members  are  parents  of 
handicapped  children  and  youth  and 
which  includes  members  who  are 
professionals  in  the  fields  of  special 
education  and  related  services,  to 
operate  the  parent  training  and 
information  program  for  which 
assistance  is  sought, 

(3)  Will  in  providing  training  and 
information  under  this  part  serve  the 
parents  of  children  and  youth  with  the 
fuU  range  of  handicapping  conditions; 
and 

(4)  Demonstrates  the  capacity  and 
expertise  to  conduct  effectively  the 
training  and  information  activities 
authorized  by  this  part 

(c)  In  order  to  apply  for  a  preservice 
training  grant  under  t  31&11(b)  (1).  (2). 
(3),  (6),  and  (7).  an  institution  or  agency 
must  demonstrate  that  the  proposed 
project  will  meet  State  and 
professionally  recognized  standards  for 
the  training  of  special  education  and 
related  services  personnel 

(20  US.C.  1431. 1432) 

fSltJ   WtalrvguMlonsapplytottw 

I  for  the  Education  of  the 


The  following  regulations  apply  to 
assistance  under  the  Training  Personnel 
for  the  Education  of  the  Handicapped 
program — 

(a)  The  regulations  in  this  Part  318: 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Grants): 

(2)  Part  75  (Direct  Grant  Progriams): 

(3)  Part  77  (Definitions);  and 

(4)  Part  78  (Education  Appeal  Board). 

(20  U.S.C  1431. 1432:  20  US.C.  3474(a)) 

§  311,4    Wliel  defhiWons  apply  to  the 

I  foe  ttie  EducetkMi  of  the 


(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Fiscal  year 

Grant 

Grantee 

Nonprofit 

Preschool 

Private 

Project 

Public 

Secretary 


State 

State  education  agency 

(b)  Definition  that  applies  to  this  part 
The  following  definition  applies  to  this 
part: 

The  term  "handicapped  youth",  as 
used  in  this  part  is  defined  in  Section 
e02(b)  of  the  Education  of  the 
Handicapped  Act 

(20  U.S.a  1401(b),  1431. 1432:  20  U.S.C 
3474(a)) 

f3ia.8-31AJ    [Reaefved] 

Subpwt  B— What  Kinds  Of  Protects 
Doss  ths  Sscrstary  Assist  Under  This 
Proflfsnt? 

{Slt.10   What  Unda  of  training  prelects 
mey  be  supported  under  tMs  pern 

The  Secretary  may  provide  financial 
assistance  under  this  part  to  support — 

(a)  Projects  to  train  personnel  for 
careers  in — 

(1)  Special  education,  including 
speech,  language,  and  hearing  impaired 
services,  and  adaptive  physical 
education: 

(2)  The  provision  of  related  services  to 
handicapped  children  and  youth  in 
educational  settings: 

(3)  Special  education  supervision  and 
administration: 

(4)  Special  education  research:  and 

(5)  Training  of  special  education 
personnel  and  other  personnel  providing 
special  services  for  the  handicapped. 

(b)  Special  projects  to  develop  and 
demonstrate  new  approaches  for— 

(1)  The  preservice  training  purposes 
set  forth  in  paragraph  (a)  of  this  section: 

(2)  The  preservice  training  of  regular 
educators:  and 

(3)  The  inservice  training  of  special 
education  personnel  including 
classroom  aides,  related  services 
personnel,  and  regular  education 
personnel  who  serve  handicapped 
children  and  youth: 

(c)  The  provision  of  training  and 
information  to— 

(1)  Parents  of  handicapped  children 
and  youth:  and 

(2)  Volunteers  who  work  with  parents 
of  handicapped  children  and  youth;  and 

(d)  Projects  to  assist  State  educational 
agencies  in  establishing  and 
maintaining,  directly  or  through  grants 
to  institutions  of  higher  education, 
progrcuns  for  the  preservice  and 
inservice  training  of  teachers  of 
handicapped  children  and  youth,  or 
supervisors  of  such  teachers. 

(20  U.S.C  1431, 1432) 

I31S.11    Whet  typee  of  triMng 

]byth 


(a)  Projects  supported  under  this  part 
may  provide  treiniiig  to  degree,  non- 


degree,  certified,  and  non-certified 
personnel. 

(b)  The  Secretary  may  select  annually 
one  or  more  of  the  following  priorities  or 
any  combination  of  these  priorities  for 
funding: 

(1)  Preparation  of  special  educators. 
This  priority  supports  projects  designed 
to  provide  preservice  training  of 
personnel  for  careers  in  special 
education  of  handicapped  children  and 
youth.  The  priority  includes  the 
preparation  of  special  educators  of  the 
handicapped,  including  personnel 
trained  in  speech,  language,  and  hearing 
impairments,  and  adaptive  physical 
educatora. 

(2)  Preparation  of  leadership 
personnel.  This  priority  supports 
doctoral  and  post-doctoral  preservice 
preparation  of  professional  persoimel  to 
conduct  training  of  teacher  trainers, 
researchers,  administrators,  and  other 
specialists. 

(3)  Preparation  of  related  services 
personnel.  Tbis  priority  supports  the 
preservice  preparation  of  individuals 
who  provide  developmental,  corrective, 
and  other  supportive  services  as  may  be 
required  to  assist  a  handicapped  child 
or  youth  to  benefit  from  special 
education.  The  priority  supports  the 
preparation  of  paraprofessional 
personnel  career  educators,  recreation 
specialists,  health  services  personnel 
school  psychologists,  social  service 
providers,  counselors,  physical 
therapists,  occupational  therapists, 
volunteers,  and  other  personnel 
providing  special  services. 

(4)  State  educational  agency 
programs.  This  priority  supports  State 
educational  agencies  in  estabUshing  and 
maintaining,  directiy  or  through  grants 
to  institutions  of  hi^er  education, 
programs  for  the  preservice  and 
inservice  training  indicated  by  the 
Secretary  in  the  application  notice,  of 
teachers  of  handicapped  children  and 
youth,  or  supervisors  of  such  teachers. 
Projects  may  deal  with  unique  State- 
wide training  in  all  or  several  of  the 
areas  of  need  identified  by  the  State 
comprehensive  system  of  persoimel 
development  under  34  CFR  300.380- 
300.387,  and  may  include  training  in 
management  and  organizational  design 
which  enhances  Uie  ability  of  States  to 
provide  special  education  and  related 
services  to  handicapped  children  and 
youth.  Only  State  educational  agencies 
are  eligible  to  submit  applications  under 
this  priority. 

(5)  Special  projects.  This  priority 
supports  projects  to  develop  and 
demonstrate  new  approaches  for  the 
preservice  training  purposes  set  forth  in 
1318.10(a).  for  the  preservice  training  of 
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regular  edncatofg,  and  for  the  inservice 
training  of  special  education  personnel, 
including  classroom  aides,  related 
services  personnel,  and  tegular 
education  personnel  who  serve 
handicapped  children  and  yoadi.  Project 
activities  assisted  under  this  priority 
include  development  evaluation,  and 
distribution  of  imaginative  or  iimovative 
approaches  to  personnel  preparation, 
and  development  of  materials  to  prepare 
personnel  to  educate  handicapped 
children  and  youth. 

(6)  Transition  of  handicapped  youth  to 
adult  and  working  life.  This  priority 
supports  the  preservice  preparation  of 
special  education  and  related  service 
personnel  who  will  prepare 
handicapped  youth  to  meet  adult  roles. 
Personnel  may  be  prepared  to  provide 
either  short-term  transitional  services. 
or  to  aid  in  the  placement  of 
handicapped  youth  in  long-term 
employment,  or  both.  Projects  supported 
under  this  priority  should  prepare 
personnel  for  employment  in  programs 
designed  to  prepare  handicapped  youth 
for  community  placement  and 
adjustment  to  the  community  setting. 

(7)  Preparation  of  personnel  to 
provide  special  education  and  related 
services  to  newborn  and  infant 
handicapped  children.  This  priority 
supports  the  preservice  preparation  of 
personnel  who  will  serve  newborn  and 
infant  handicapped  children,  or 
newborn  and  infant  children  who  are 
determined  to  be  a  high  risk  of  being 
handicapped,  or  both.  Personnel  may  be 
prepared  to  provide  short-term  special 
education  and  related  services  as 
necessary  in  an  intensive  care  nursery, 
or  long-term  special  education  and 
related  services  which  extend  into  a 
preschool  program.  Projects  supported 
under  this  priority  prepare  personnel  for 
employment  in  programs  characterized 
by  strong  interaction  of  the  medical, 
educational  and  related  services 
communities,  and  by  involvement  of 
parents  or  guardians  who  are  the 
primary  care  givers  for  their  children. 

(8)  Parent  organization  projects,  (i) 
This  priority  supports  grants  to  parent 
organizations,  as  defined  In  t318.2(b), 
for  the  purpose  of  providing  training  and 
information  to  parents  of  handicapped 
children  and  youth,  and  to  volunteers 
who  work  with  parents  to  enable  those 
individuals  to  participate  more 
effectively  with  professionals  in  meeting 
the  educational  needs  of  handicapped 
children  and  youth.  These  projects  must 
be  designed  to  meet  the  unique  training 
and  information  needs  of  parents  of 
handicapped  children  and  youth. 


including  those  who  are  members  of 
groups  that  have  been  traditionally 
underrepresented,  living  in  the  area  to 
be  served  by  the  grant 

[ii]  In  selecting  projects  under  this 
priority,  the  Secretary  ensures  that 
grants  will  be — 

(A)  Distributed  geographically  to  the 
greatest  extent  possible  throughout  all 
the  States;  and 

(B)  Targeted  to  parents  of 
handicapped  children  and  youth  in  both 
urban  and  nu-al  areas,  or  on  a  State  or 
regional  basis. 

(iii)  Parent  training  and  information 
projects  assisted  under  this  priority 
must  assist  parents  to — 

(A)  Better  understand  the  nature  and 
needs  of  the  handicapping  conditions  of 
their  handicapped  child  or  youth; 

(B)  Provide  followup  support  for  their 
handicapped  child's  or  youth's 
educational  programs; 

(C)  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel  and  other  relevant 
professionals; 

(D)  Participate  in  educational 
decisionmaking  processes  including  the 
development  of  their  handicapped 
child's  or  youth's  individualized 
education  program  under  34  CFR 
300.340-300.349: 

(E)  Obtain  information  about  the 
programs,  services,  and  resources 
available  to  their  handicapped  child  or 
youth,  and  the  degree  to  which  the 
programs,  services,  and  resources  are 
appropriate;  and 

(F)  Understand  the  provisions  for  the 
education  of  handicapped  children  and 
youth  as  specified  under  Part  B  of  the 
Education  of  the  Handicapped  Act  and 
34  CFR  Part  300. 

(20  U.S.C.  1431. 1432] 


S31«.12.    How 
■7 


Subpart  C-(nsservd] 

Subpart  D-tlow  Doe*  the  Secretary 
Make  a  Grant? 


(a)  The  Secretary  may  establish  a 
separate  competition  for  each  priority  . 
described  in  i  318.11(b)  or  combination 
of  priorities  selected  for  support  in  a 
given  year. 

(b)  If  an  application  contains 
activities  which  address  both  a  priority 
and  a  non-priority  area,  the  Secretary 
considers  for  support  only  those 
activities  that  address  a  selected 
priority. 

(20  U.S.C  1431. 14S2) 

H  31t.19-31t.1«    [fisssrwsd] 


fSlt.30   Whatsrai 
used  to  award  a  grantr 

The  Secretary  uses  the  weighted 
criteria  in  this  section  to  evaluate 
applications  for  new  awards.  The 
maximum  score  for  all  die  criteria  is  100 
points. 

(a)  Plan  of  operation.  (IS  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii]  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  die 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  die 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groiqM 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  i^an  for  the 
project 

[See  34  CFR  75.5ea  Evaluation  by  the 
grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
proejct  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
qualifiable. 

(c)  Quality  to  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 
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(ii)  The  qualificationa  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project:  and 

(iv)  The  extent  to  which  the  applicant, 
as  port  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows — 
(i)  The  applicant  plans  to  devote 

adequate  resources  to  the  project; 
(ii)  The  facilities  that  the  applicant 

plans  to  use  are  adequate;  and 
(iii)  The  equipment  and  supplies  that 

the  applicant  plans  to  use  are  adequate. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  ih  relation  to 
the  objectives  of  the  project 

(f)  Extent  of  need  for  the  project  (25 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  meets  personnel  training 
needs,  consistent  with  the  purposes  of 
Part  D  of  the  Act. 

(2)  In  conducting  this  review,  the 
Secretary  looks  for  information  that — 

(i)  Describes  the  needs  addressed  by 
the  project; 

(ii)  Describes  how  the  project  relates 
to— 

(A)  Identified  personnel  shortages  in 
the  field  of  special  education,  for 
projects  proposing  to  provide  preservice 
training  of  personnel  for  careers  in  the 
field  of  special  education  under  I  318.10 
(a)  and  (d):  and 

(B)  Personnel  training  needs,  for 
special  projects  under  S  318.10(b), 
parent  and  volunteer  projects  under 


I  318.10(c).  and  inservice  projects  under 
(  3iaiO(d);  and 

(iii)  Describes  the  benefits  to  be 
gained  by  meeting  those  personnel 
needs. 

(g)  Program  content  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows — 

(i)  The  extent  to  which  the  application 
includes  a  description  of  competencies 
that  each  program  participant  will 
acquire  and  how  the  competencies  will 
be  evaluated; 

(ii)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(A)  Are  appropriate  for  the  attainment 
of  knowledge  and  competencies  that  are 
necessary  for  the  provision  of  quality 
educational  services  to  handicapped 
children  and  youth;  and 

(B)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  and  instructional  media  or 
materials  that  can  be  used  in  the 
preparation  of  personnel  who  serve 
handicapped  children  and  youth; 

(iii)  The  extent  to  which  appropriate 
practicum  facihties  are  accessible  to  the 
applicant  and  are  used  for  such 
activities  as  observation,  participation, 
practice  teaching,  laboratory  or  clinical 
experience,  internship,  or  other 
supervised  experiences  of  adequate 
scope,  combination,  and  length;  and 

(iv)  The  extent  to  which  program 
philosophy,  program  objectives,  and 
program  activities  are  related  to  the 
educational  needs  of  handicapped 
children  and  youth. 

(20  U.S.C.  1431. 1432:  20  U.S.C  3474(a)) 
H  S18.31-S18.39    [ftoMrvad] 

Subpart  E— What  CondMona  Muat  Ba 
Mat  by  a  Qrantaa? 

{  S18.40    la  sludant  financial  aaaiatanea 
aiittiofttaor 

A  grantee  may  use  any  portion  of  a 
grant  awarded  under  this  part  to  pay 
direct  financial  assistance  to  students, 
including  fellowships  of  traineeships 
with  stipends  and  allowances  that  meet 
the  requirements  of  this  part. 
(20  U.S.C  1431. 1432) 

1318.41    WlMtarattwatudwit  financial 


legally  in  the  United  States  for  other 
than  a  temporary  purpose  and  intends  to 
become  a  permanent  resident 

(20  U.S.C.  1431. 1432) 


Direct  financial  assistance  may  be 
paid  to  students  only  if — 

(a)  The  student  is  qualified  for 
admission  to  the  program  of  study; 

(b)  the  student  maintains  acceptable 
progress  in  a  course  of  study: 

(c)  The  student  demonstrates  need  for 
financial  assistance  as  determined  by 
criteria  established  by  the  grantee:  and 

(d)  The  student  is  a  citizen  or  a 
national  of  the  United  States,  or  is 


1818.42  What  anMNint  Of 
•uthortead? 

Subject  to  the  limitations  stated  is 
(S  318.43  and  318.44,  grantees  shall 
disburse  financial  assistance  to  students 
in  amounts  consistent  with  established 
grantee  policies  relevant  to  providing 
financial  assistance  to  part-time  and 
full-time  students  at  various  levels  of 
study. 

(20  U.S.C.  1431, 1432) 

9348.43  What  financial —tatanca  la 
authorized  for  part-tkna  studanta? 

(a)  Students  enrolled  for  less  than  a 
full  calendar  year  or  a  full-time 
academic  year  may  receive  a  stipend. 
Such  short-term  students  are  not  eligible 
for  allowances  for  dependents. 

(b)  Students  who  are  receiving 
calendar  year  of  full-time  academic  year 
assistance  at  the  time  of  their  short-term 
study  are  not  eligible  for  financial 
asistance  under  this  section. 

(20  U.S.C.  1431, 1432) 

S  318.44    What  la  requlrad  for  a  flnandaly 
•aaistad  student  who  withdraws  or  la 
diamisaad? 

A  grantee  shall  make  financial 
adjustments  when  a  student  withdraws 
or  is  dismissed  before  the  end  of  the 
program.  In  those  instances  where 
students  withdraw  or  are  dismissed 
from  graduate  and  imdergraduate 
academic  year  or  short-term  programs,  a 
grantee  may  give  the  remaining  funds  as 
a  partial  award  to  another  student  who 
is  enrolled  in  the  program  assisted  under 
this  part  The  Secretary  considers  the 
funds  made  available  as  a  result  of  a 
financial  adjustment  as  an  overpayment 
unless  these  funds  are  used  as  a  partial 
award  or  are  used  in  ways  otherwise 
consistent  with  the  requirements  of  this 
part. 

(20  U.S.C.  1431, 1432) 

{318.48    Whatara 
raoulrainanta  for  a 
oparatlnQ  a  proQram  I'acaMnQ 
under  this  part? 

(a)  The  board  of  directors  of  a  parent 
organization  or  any  special  governing 
committee  established  under  fi31B.2(b) 
shall  meet  at  least  once  in  each  calendar 
quarter  to  review  the  parent  training 
and  information  program  activities 
assisted  under  this  part  Any  special 
governing  committee  shall  advise  the 
governing  board  directly  of  its  views 
and  recommendations. 
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(b)  Each  parent  organization  operating 
a  program  receiving  assistance  under 
this  part  shall  consult  with  appropriate 
agencies  which  serve  or  assist 
handicapped  children  and  youth  and  are 
located  in  the  jurisdictions  served  by  the 
program. 

(c)  Whenever  a  parent  organization 
requests  the  renewal  of  a  grant  awarded 
under  {  318.11(b)(8),  the  board  of 
directors  must  submit  to  the  Secretary  a 
written  review  of  the  training  and 
information  program  conducted  by  that 


parent  organization  during  the  preceding 
fiscal  year,  which  review  must  include 
the  views  and  recommendations  of  any 
special  governing  committee  established 
under  {  3ia2(b) 

(20  U.S.C.  1431(c)(3).  (c)(e)) 

{318.46    WhattypMOfrvportaar* 
required  of  grant— a? 

Not  more  than  60  days  after  the  end  of 
any  fiscal  year,  each  recipient  of  a  grant 
during  that  fiscal  year  must  prepare  and 
submit  a  report  to  the  Secretary.  Each 


report  must  be  in  such  form  and  detail 
as  the  Secretary  determines  to  be 
appropriate,  and  must  include — 

(a)  The  number  of  individuals  trained 
under  the  grant,  by  category  of  training 
and  level  of  training;  and 

(b)  The  number  of  individuals  trained 
under  the  grant  receiving  degrees  and 
certification,  by  category  and  level  of 
training. 

(20  U.S.C.  1434(a)) 

[FR  Doc  •4-115*2  FIM  4-27-M:  a:4S  ami 
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DEPARTMENT  OF  EDUCATION 
34CFRPart3lS 

AuxMary  ActtvitiM 

Aoettcv:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

Acnow:  Notice  of  proposed  rulemaking. 

SUMMAMV.  The  Secretary  proposes  to 
issue  regulations  under  Section  624  of 
Part  C  of  the  Education  of  the 
Handicapped  Act,  as  amended.  This 
program  provides  support  through 
grants,  contracts,  or  cooperative 
agreements  to  appropriate  organizations 
and  faistitutions  for  research, 
development  or  demonstration,  training, 
and  dissemination  activities  concerning 
the  education  of  handicapped  children 
and  youth,  including  those  who  are 
severely  handicapped.  These  proposed 
regulations  will,  among  other  things, 
clarify  application  requirements  and 
procedures,  identify  the  types  of 
activities  which  are  eligible  for  support, 
and  describe  weighted  selection  criteria. 
In  addition,  these  regulations  permit 
both  profit  and/or  nonprofit 
organizations  and  institutions  to 
compete  for  awards  under  the  program. 

DATES:  Comments  must  be  received  on 
or  before  May  30. 1984. 

AOORESS:  Comments  should  be 
addressed  to:  Dr.  Thomas  R.  Behrens, 
Office  of  Special  Education  Programs, 
Department  of  Education,  330  C  Street 
SW.  (Switzer  Building.  Room  4605), 
Washington.  D.C.  20202. 
FON  FUfrmER  INFOmiATION  CONTACT: 
R.  Paul  Thompson.  Telephone:  (202)  732- 
1161. 

SUPPLEMENTARY  INFORMATION:  The 
Auxiliary  Activities  program  was 
established  under  Pub  L.  91-230  on  April 
13, 1970  and  is  currently  authorized  by 
Section  624  of  Part  C  of  the  Education  of 
the  Handicapped  Act  (20  U.S.C.  1424). 
Regulations  for  this  program  were 
published  on  February  20. 1975  (40  FR 
7419). 

These  proposed  regulations 
implement  Section  624  of  the  Act  as 
recently  amended  by  Pub.  L  98-199,  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983:  and  incorporate 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77,  and  78).  A 
summary  of  the  proposed  regulations 
follows: 

(a)  Subpart  A—Ceneral. 

Section  315.1  describes  the  scope  and 
purpose  of  the  program,  and  clarifies 
that  the  provision  of  services  to  the 


severely  handicapped  is  authorized 
under  the  program. 

Section  315.2  identifies  those  parties 
eligible  for  a  grant  under  this  program.  It 
amends  current  regulations  (5  315.3)  to 
allow  both  nonprofit  and  profit 
organizations  and  institutions  to  apply. 

Section  315.3  lists  the  regulations  that 
apply  to  the  Auxiliary  Activities 
program,  including  Parts  74,  75,  77,  and 
78  of  EDGAR. 

Section  315.4  provides  definitions  that 
apply  to  the  program,  it  incorporates 
certain  EDGAR  definitions  as  well  as 
the  definition  of  "parent"  used  in  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (34  CFR 
Part  300).  It  also  includes  a  definition  of 
"handicapped  children  and  youth" 
based  upon  the  definition  found  in 
section  602  (a)  and  (b)  of  the  EHA.  It 
also  proposes  a  definition  of  "severely 
handicapped  children  and  youth". 

(b)  Subpart  B—  What  Kinds  of 
Projects  Does  the  Secretary  Assist 
Under  this  Program? 

Sections  315.10—315.14  describe  the 
types  of  activities  including  the 
research,  development  or 
demonstration,  training,  and 
dissemination  activities  supported  under 
this  program. 

(c)  Subpart  C—How  Does  the 
Secretary  Make  a  Grant? 

Section  315.20  explains  how  the 
Secretary  selects  and  announces 
funding  priorities. 

The  proposed  selection  criteria  used 
to  award  a  grant  are  contained  in 
(315.21.  The  section  assigns  weights  to 
the  selection  criteria  in  5315.4  of  the 
current  regulations  and  adds  criteria 
relating  to  the  appUcant's  capability,  its 
dissemination  plan,  and  its  plan  for 
cooperation  and  coordination  with  other 
agencies. 

(d)  Subpart  D—What  Conditions  Must 
Be  Met  by  a  Grantee  Under  this 
Prxram? 

The  proposed  regulations  specify  the 
coordination  requirements  that  must  be 
met  by  a  grantee  under  the  program. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  clarify  existing 
regulations  and  implement  recent 


statutory  amendments.  Specific  changes 
to  the  regulations  are  described  in  this 
preamble  under  supplementary 
information.  These  changes  will  not 
have  any  significant  economic  impact  on 
small  entities  participating  in  the 
program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
to  the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  the  May  30, 1984  will  be 
considered  before  the  Secretary  issues 
final  regulations.  - 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4615,  Switzer  Building.  330  C  Street, 
S.W..  Washington,  D.C,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
proposed  rules  will  be  sent  to  0MB  for 
review  under  the  provisions  of  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
aatfiority  of  the  United  SUtes. 
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Lists  of  Subiects  in  34  CFR  Part  315 

Education,  Education  of  handicapped. 
Education-research,  Grants  program- 
education.  Teachers. 

Citation  of  Legal  Autliority 

A  cttatiaa  of  atatatory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
prowiaiai  of  these  ptopoaed  tegnlatiaas. 

(Catalog  of  Fadaral  Domestic  Assiatance 
Number  84.088t  Aoxfliary  Actititiea) 

Dated:  April  25,  ISM. 

T.H.Bflll.      I 

Secretary  ofaducatioa. 

The  Secretary  ptopoaes  to  araead  l^rt 
315  of  Title  34  of  the  Code  (tf  Federal 
Regulations  to  read  as  follows: 

PART  315— AUXILIARY  ACTlVmES 
Sul>part  A— Oenaral 

315.1  What  is  the  Auxiliary  Activities 
program? 

315.2  Who  it  eligible  to  apply  for  a  grant 
undar  this  progran? 

315.3  What  N^iilatioBS  apply  to  this 
progiaaif 

315.4  What  definitiom  apply  to  this 
program? 

315.5-315.9    [Reserved] 

8ut>part  B—Wtiat  Kinds  ol  Proiacts  Doas 
the  Sacratary  AaaM  Uodar  tMa  Program? 

315.10  What  types  of  acbvities  are 
considered  for  support  by  the  Secretary 
under  this  part? 

315.11  What  types  of  research  activities  are 
considered  for  support  by  the  Secretary 
under  this  part? 

315.12  What  types  of  development  or 
deiaoastiation  acbvities  are  considered 

V  for  suppast  by  the  Secretary  under  this 
part? 

315.13  What  types  of  training  activitiea  are 
considered  for  support  by  the  Secretary 
under  this  part? 

315.14  What  types  of  dissemination 
activities  are  considered  for  support  by 
the  Secilaij  under  this  part? 

315.15-315.19    [Reserved] 

8ul>part  C— (Raaarvad) 

Subpart  D— How  Doaa  tha  Sacratary  Make 
a  Grant? 

315.30  How  does  tha  Secretary  select  and 
announct  funcfingpriorifies  under  this 
program? 

315.31  What  are  lb*  selection  criteria  used 
to  award  a  grant? 

315.32-315.39    [Reserved] 

Subpart  E—Whal  CondWena  Muat  Ba  Mat 
by  a  Qrantaa  Undar  this  PragtHai 

315.40    What  caoidhiatioD  reqaiieieatfs) 

must  be  met  by  a  grantee? 
31S.41-31&ail    [Baaawsdl 

AatMtfey:  Sec  CM  aff  the  Education  of  the 
Handioappad  Act  (2*  II&C.  14MX  onteis 
otherwisaaalsd. 


Sut>part  A— Qeneral 

5315.1  WlMtlathaAuxnaryActivttlaa 
program? 

This  program  supports  research, 
development  or  demonstration,  training, 
and  dissemination  activities  which, 
consistent  with  tfie  purpose  of  Part  C  of 
the  EddcatioR  of  the  Handicapped  Act, 
meet  theonique  educatiofMt)  needs  of 
buMKcapped  children  and  ]n>Dth. 
including  those  who  are  severely 
handicapped. 

(20  U.S.C.  1424) 

9315.2  Who  la  aMgiWa  to  apply  for  a  grant 
under  tMa  program? 

Any  public  or  private,  profit  or  non- 
profit, organization  or  institution  may 
apply  for  a  grant  under  this  program. 

(20  US-C  MM) 

5315.3  WliatragulallonavpiytotMa 
program? 

The  following  regulations  apply  to  dtis 
program — 

(a)  The  regulations  in  this  Part  315; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Piedaral  Regulations  in — 

(1)  Part  74  (Administration  of  Grants): 

(2)  Part  75  (Direct  Grant  Programs); 

(3)  Part  77  (Definitions);  and 

(4)  Part  78  (Education  Appeal  Board). 

(20  U.S.C.  1424;  20  U.S.C  3474(a)) 

S  315.4    What  definitions  apply  to  tMa 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

EDGAR 

Fiscal  year 

Grant 

Grantee 

Nonprofit 

Preschool 

Private 

Project 

Public 

Recipient 

Secretary 

State 

(20  U.S.C  1424:  20  U.S.C  3474(a)) 

(b)  Definition  in  34  CFR  Part  300.  The 
term  "parent"  as  used  in  this  part  is 
defined  in  34  CFR  300.10. 

(c)  Handicapped  children  and  youth. 
The  term  "handicapped  children  and 
youth"  as  used  in  this  part  means  those 
children  and  youth  evaluated  as  being 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped. 


seriously  emotionally  dbturbed, 
orthopedkally  fiapoknd.  olhar  beaM 
impaired,  deaf-blind,  auilti-kaBdicapped, 
or  as  having  specific  teaming 
disabilitiea,  who  because  of  those 
impairments  need  special  education  and 
related  services. 

(20  U.S.C  1401(a)  and  (b)) 

(d)  Severely  hamdicepped  children 
and  youth.  (1)  As  naed  in  this  part  the 
term  "severely  handicapped  children 
and  youth"  refers  to  handicapped 
children  and  youth  who,  because  of  the 
intensity  of  their  physical  mental  or 
BBotional  pixiblems.  need  highly 
specialized  educational  social 
psychological  and  medical  services  in 
order  to  maximize  their  full  potential  for 
useful  and  meaningful  participation  in 
society  and  for  s^-fulfillment 

(2)  The  term  includes  those  children 
and  youth  who  are  classified  as 
seriously  emotionally  disturbed 
(indncfing  children  and  youth  who  are 
schizophrenic  or  autistic),  profotmdiy 
and  severely  mentally  retarded,  and 
those  with  two  or  more  serious 
handicapping  conditions,  such  as  the 
deaf-blind,  aaentally  retarded  blind,  and 
the  cerebral-palaied  deaf. 

(3)  Severely  handicapped  children  and 
youth — 

(i)  May  possess  severe  language  and/ 
or  perceptual-cognitive  deprivations, 
and  evidence  abnormal  behaviors  sudi 
as: 

(A)  Failure  to  respond  to  pronounced 
social  stimuli; 

(B)  Self-multilation; 

(C)  Self-stimulation; 

(D)  Manifestation  of  intense  and 
prolonged  temper  tantnmis;  and 

(E)  The  absence  of  rudimentary  forms 
of  verbal  control  and 

(ii)  May  also  have  extremely  fragile 
physiological  conditions. 

(20  U.S.C  1424) 

H315.5— 31&9   [Raaarvad] 

Subpart  B— Whet  Kinde  of  Pro|ects 
Doee  the  Secretary  Aeeiet  Under  this 
Proorem? 

{315.10    WhattypaaofacttvMaaara 
conaMarad  for  aupport  by  tha  Sacralanr 
undar  thia  part? 

Hie  Secretary  may  provide  financial 
assistance  under  this  part  to  support  the 
following  activities: 

(a)  Research  to  identify  and  meet  Ae 
full  range  of  special  needs  of 
handicapped  children  and  youth,  as 
described  in  (315.11. 

(b)  The  development  or  demonstration 
of  new,  or  improvements  in  existing, 
methods,  apiHtrndtea,  or  techniques 
vMdh  would  contribute  to  the 
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adjustment  and  education  of 
handicapped  children  and  youth,  as 
described  in  $315.12. 

(c)  Training  of  professional  and  alUed 
personnel  engaged  or  preparing  to 
engage  in  programs  specifically 
designed  for  handicapped  children  and 
youth,  as  described  in  f  315.13. 

(d)  Dissemination  of  materials  and 
information  about  practices  found 
effective  in  working  with  handicapped 
children  and  youth,  as  described  in 

I  315.14. 
(20U.S.C1424) 


I31S.11    WlwttypMOfi 

Secretary  under  this  part? 

(a)  The  Secretary  may  provide 
Hnancial  assistance  under  this  part  for 
the  following  research  activities: 

(1)  Research  to  identify  and  meet  the 
full  range  of  special  needs  of 
handicapped  children  and  youth. 

(2)  Research  to  identify  and  meet  the 
instructional  or  counseling  needs  of 
parents,  professionals,  and  others 
involved  in  the  provision  of  services  to 
handicapped  children  and  youth,  for  the 
purpose  of  faciUtating  the  deUvery  and 
improving  the  quality  of  these  services. 

(b)  Each  application  for  assistance 
under  this  part  must — 

(1)  Specifically  describe  and  justify 
the  research  activities  which  the 
applicant  proposes  to  undertake; 

(2)  Fully  describe  how  the  applicant 
will  develop  and  validate  the 
effectiveness  of  procedures  for  applying 
the  project's  research  findings  to  the 
provision  of  improved  direct  services  to 
handicapped  children  and  youth. 

(20  US.C.  1424) 

f  315.12    What  typaa  of  devatapment  or 
diiwnatf  aUoo  actlvtH—  ara  cooaklfd  for 
aupport  by  tha  Sacratary  undar  thta  part7 

(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  for 
one  or  more  of  the  following 
development  and  demonstration 
activities. 

(1)  Review,  analysis,  and  evaluation 
of  current  educational  practices  and 
research  findings. 

(2]  Diagnosis  and  evaluation  of  the 
learning  capacities  and  limitations  of 
handicapped  children  and  youth  and  the 
identification  of  their  sjjecific  learning 
needs  and  problems. 

(3)  Design  and  demonstration  of 
innovative  procedures  for  addressing 
the  identified  needs  of  handicapped 
children  and  youth  in  a  variety  of 
settings. 

(4)  Evaluation  of  the  progress  and 
achievement  of  handicapped  children 
and  youth  who  participate  in  project 
activities. 


(b)  Each  application  for  assistance 
under  this  part  must — 

(1)  Justify  the  need  for  the 
development  or  demonstration  activities 
which  the  applicant  proposes  to 
undertake,  particulariy  in  consideration 
of  related  development  or 
demonstration  activities  in  the  nation: 

(2)  Describe  the  nature  and  extent  of 
the  impact  which  the  proposed  activities 
are  excepted  to  have  on  handicapped 
children  and  youth  who  will  be  served 
by  the  project;  and 

(3)  Describe  the  impact,  in  terms  of 
replicabiUfy.  that  the  activities  are 
expected  to  have  upon  children  and 
youth  not  served  by  the  project 

(20  U.S.C  1424) 

S31S.13    What  typas  of  training  adMllaa 
are  conaidarad  for  aupport  by  tha 
Sacralary  undarlNa  part? 

(a)  Training.  Any  training  of 
professional  and  allied  personnel  under 
this  part  must  be  consistent  with  the 
purposes  of  Part  C  of  the  Act.  Training 
may  include  staff  meetings,  seminars, 
workshops,  demonstrations,  and  related 
activities. 

(b)  Participants.  Participants  in 
training  activities  may  include  present 
and  potential  project  personnel  and 
other  teachers,  administrators,  child 
care  workers,  parents,  and  teacher 
aides. 

(c)  Each  application  for  assistance 
under  this  part  must — 

(1)  Justify  the  need  for  the  ti-aining 
activities  that  the  applicant  proposes  to 
undertake;  and 

(2)  Describe  the  nature  and  extent  of 
the  impact  that  the  proposed  activities 
are  expected  to  have  on  handicapped 
children  and  youth  who  will  ultimately 
be  served  by  the  individuals  who 
receive  the  training. 

(20U.S.C1424) 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028— 
Expires  2/28/87) 

I31S.14    What  typaa  of  diaaaminatton 
aetlvlttaa  are  oonatdarad  for  aupport  by  tha 
Sacratary  under  thia  part? 

The  Secretary  may  provide  assistance 
imder  this  part  for  dissemination 
activities  including  distribution  of 
materials  and  information  to 
educational  institutions,  parents,  the 
general  public  and  members  of 
professions  engaged  in  the  field  of  the 
education  of  the  handicapped. 

(20U.S.ai424) 


HSli-lS-SlS-1*   IftoMrvad) 
Subpart  C-(RM«rv«d] 

Subpwt  D— How  DoM  tlM  Sacratary 
MakaaOrant? 


|3lSwM   How  doaa  tha  Sacratary  aaiact 
and  annotmca  funding  prtorMaa  under  tNa 
program? 

(a)  For  any  fiscal  year,  the  Secretary 
may  give  priorify  to  one  or  more  of  the 
activities  listed  in  |  315.10  in 
conjunction  with  one  of  the  authorities 
in  Part  C. 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  a  notice 
published  in  the  Fedwal  Ragistar. 

(c)  The  Secretary  may  establish  other 
priorities  through  publication  of  one  or 
more  notices  in  the  Federal  Ragjater  in 
accordance  with  34  CFR  75.105,  Annual 
priorities. 

(20  U.S.C  1424) 

{315.31    What  are  tha  aalaction  crttarta 
uaad  to  award  a  grant? 

The  Secretary  uses  the  weighted 
criteria  in  this  section  to  evaluate 
applications  for  new  awards.  The 
maximum  score  for  all  the  criteria  is  100 
points. 

(a)  Plan  of  operation.  (40  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project, 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and  ^ 

(v)  A  clear  description  of  how  the     I 
applicant  %vill  provide  equal  access  aitd 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  ti-aditionally 
underrepresented.  such  as— 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (16 
points) 

(1)  The  Secretary  raviewt  each 
appUcation  for  information  that  shows 
the  qualifications  of  key  peraonnel  the 
applicant  plans  to  use  in  the  project. 
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(2)  TW  SecwUiy  leaks  far 
informatioii  Ibel  ■bnm 

(i)  Ibe  qaelikaliiMS  af  the  I 
director  fif  one  is  to  b«  osc^ 

(ii)  Hw  quattficattoM  of  •«:&  of  ^ 
other  key  peraenaet  to  be  ased  to  dM 
project: 

(iii)  The  tioM  tkat  eack  person 
referred  to  in  paregrapks  (b)(2)  (i)  and 
(ii)  of  this  sectioB  wttl  coaomit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondtsnTamatory 
employaient  practices,  encourages 
appUcatioos  for  empkiyBient  frein 
persons  who  are  members  of  ^wep*  that 
have  been  traditionally 
underrepresoited,  snch  as — 

(A)  Members  of  racial  or  ethnk 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  ekleriy. 

(3)  To  determine  the  qualifications  of 
project  personnel,  the  Secretary 
considers  their  experience  and  training, 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Buifgel  and  cost  effectiveness.  (S 
points) 

(1)  The  Secretary  reviews  each 
application  for  inforraatioi  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 


(d)  Evaiaatkm  pkm.  (10  points) 

(1)  The  Secretuy  reviews  each 
applicatknt  for  information  tfiat  shows 
the  quality  of  the  evaluatitm'plan  for  the 
project  [See  34  CFR  75.590,  Erahiation 
by  Oie  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  die 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources:.  (5  points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
informatibn  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Capability  of  organization  or 
institution.  (10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  capability  ol  the  appticaat  in 
conducting  activities  which  are 
particula^  relevant  to  its  proposed 
activities. 

(g)  DissemiMition  plan.  (S  paints) 

(1)  The  Secretary  reviews  each 
applicali(Bi  for  information  that  shows 
the  quality  of  the  dissemination  pUn  for 
the  project 

(2)  The  Secretary  k>oks  for 
infoimatioB  that  shows — 

(i)  An  elective  plaa  diat  ensares 
proper  and  effkaeut  disseminatian  td 
project  information  witfun  the  State  in 


which  the  project  is  located  and 
throughout  the  Nation:  and 

(ii)  A  dear  description  of  the  content 
intended  audiences,  and  timelines  for 
production  of  all  project  documents  and 
other  products  which  the  applicant  wiU 
disseminate. 

(h)  Cooperation  and  coordinatkm  wkb 
other  organizations  and  institutioim.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  im  infbrraation  that  ensares 
that  activities  funded  under  this  section 
will  be  coordinated  widi — 

(i)  Similar  activities  assisted  under 
Part  C  of  the  Act  and 

(ii)  Other  organizations  or  institutions 
conducting  or  eligible  to  conduct 
activities  essential  to  the  effective 
implementation  of  the  proposed  project 

(2)  The  Secretary  looks  for 
information  that  shows  the  nature, 
extent  and  timelines  for  coordination 
proposed  by  the  applicant 

(28  U.S.a  1424(b);  20  U.S.C  3474(a)) 


SS31S.32-31S.39    [1 


Subpart  E    Wtiat  CwKlMofW  MuJst  Bo 
Met  by  a  Grantaa  UndartNa  Program? 


S31S.40 

muat  be  awl  by  a  I 

Each  recipient  shall  coordinate  the 
activities  assisted  under  this  part  with 
similar  activities  assisted  under  other 
sections  of  the  Act 

(20  U.&C  14M) 

(FR  DDC  M-tlMi  nitd  4-27-M:  MS  u4 
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DEPARTMENT  OF  EDUCATION 

AuxiNary  ActtvMes;  Innovative 
Programs  for  Severely  Handicapped 
CtiMren 

AOCNCv:  Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

aCTKM:  Notice  of  proposed  annual 

funding  priorities. 

summary:  The  Secretary  proposes 
annual  funding  priorities  for  the 
Auxiliary  Activities;  Innovative 
Programs  for  Severely  Handicapped 
Children  program.  To  ensure  wide  and 
effective  use  of  program  funds,  the 
Secretary  proposes  seven  priorities  to 
direct  funds  to  the  areas  of  greatest 
need  for  fiscal  year  1984.  A  separate 
competition  will  be  established  for  each 
priority. 

DATE  Comments  must  be  received  on  or 
before  May  30. 1984. 
ADOWESS:  Comments  should  be 
addressed  to:  R.  Paul  Thompson.  Special 
Needs  Section.  Office  of  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
(Switzer  Building.  Room  4615), 
Washington,  D.C.  20202. 
FOR  RmTMCR  INFORMATION  CONTACT 
R.  Paul  Thompson.  Telephone:  (202)  732- 
1161. 

SUrFLEMENTARV  INTORMATION;  The 
Auxiliary  Activities  program,  authorized 
by  Section  624  of  the  Education  of  the 
Handicapped  Act  supports  research, 
development  or  demonstration,  training, 
and  dissemination  activities  which  meet 
the  unique  educational  needs  of 
handicapped  children  and  youth,  and 
are  consistent  with  the  purposes  of  Part 
C  of  the  Act  The  Education  of  the 
Handicapped  Act  Amendments  of  1983 
(Pub.  L  98-199]  included  amendments  to 
the  provisions  of  Section  624.  In 
response  to  those  amendments,  the 
Secretary  is  pubUshing,  in  this  issue  of 
the  Federal  Register,  proposed 
regulations  for  the  Auxiliary  Activities 
program. 

Under  Section  624(c)  of  the  Act  as 
amended  by  Pub.  L  98-199,  the 
Secretary  is  expressly  authorized  to 
address  the  needs  of  the  severely 
handicapped.  In  accordance  with  this 
authority  and  with  9  315.30  of  the 
proposed  regulations,  the  Secretary 
proposes  to  use  the  priorities  Usted  in 
the  following  paragraphs  to  make  fiscal 
year  1984  awards. 

Priorities 

(A)  Independent  Living  Skills 
Training  for  Severely  Handicapped 
Youth.  This  priority  supports  projects 


which  design,  implement  evaluate,  and 
disseminate  information  about 
innovative,  cost-effective  methods  for 
providing  training  in  independent  living 
skills  to  severely  handicapped  youth, 
age  16  through  21,  making  the  transition 
from  "educational"  to  home/community 
environments.  These  projects  are  to  be 
longitudinal  in  native  and  lead,  over  a 
period  of  time,  to  the  highest  possible 
level  of  independent  active,  and 
cooperative  functioning  of  these  youth 
in  a  variety  of  integrated  school  and 
community  settings.  These  projects  are 
to  be  designed  to  increase  both  quality 
and  frequency  of  meaningful 
interactions  of  severely  handicapped 
youth  «vith  handicapped  and 
nonhandicapped  peers  and  adults.  In 
addition,  these  projects  must:  (1) 
Promote  positive  familial  relationships 
between  severely  handicapped  youth 
and  their  parents,  siblings,  and  extended 
family  members;  (2)  encourage  the 
involvement  of  parents  in  the 
development  establishment,  and 
evaluation  of  independent  living  skills 
training  in  the  development 
establishment  and  evaluation  of 
individualized  education  programs  for 
these  youth;  and  (3)  emphasize  the 
training  of  these  youth  to  generalize 
skills  learned  in  school  settings  to 
normal,  adult  environments,  including 
preparation  for  and  participation  In 
community  employment  options. 
Approximately  $862,000  is  expected  to 
be  available  for  this  competition. 

(B)  Parent  Involvement  in  Provision  of 
Educational  Services  and  Life-Long 
Planning  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  projects  designed  to  increase 
the  involvement  of  parents  in  the 
development  establishment  and 
evaluation  of  individualized  educational 
programs  for  severely  handicapped 
children  and  youth,  and  in  the  life-long 
planning  for  these  persons.  Projects 
must  promote  the  organization  and 
effective  operation  of  parent  groups  in 
the  identification  and  utilization  of  fiscal 
and  personnel  resources  for  ensuring 
quality  educational  services  to  severely 
handicapped  children  and  youth. 
Approximately  $240,000  is  expected  to 
be  available  for  this  competition. 

(C)  Non-directed  Demonstration 
Projects  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  projects  designed  to 
demonstrate  specific,  viable  procedures 
for  meeting  significant  educational 
needs  of  severely  handicapped  (other 
than  deaf-blind)  children  and  youth.  The 
content  of  the  demonstration  projects  is 
limited  only  hy  the  overall  mission  of 
the  program — to  demonstrate  innovative 
and  effective  approaches  to  the 


education  of  severely  handicapped 
children  in  the  least  restrictive 
environment.  Applicants  proposing  to 
conduct  the  projects  must  fully  describe 
and  justify  the  selection  of  the  focus  and 
particular  approach  to  be  demonstrated. 
Approximately  $460,000  is  expected  to 
be  available  for  this  competition. 

(D)  Approaches  to  Total  Life  Planning 
for  Deaf-Blind  Children  and  Youth.  This 
priority  supports  projects  which 
implement  innovative  procedures  for  the 
development  of  total  Ufe  planning  for 
deaf-blind  children  and  youth.  The 
planning  must  include:  (1)  Assessment 
of  cognitive,  linguistic,  affective,  and 
psychomotor  skills  and  capacities  of 
project  participants;  (2)  identification  of 
services  which  are  essential  to  meet  the 
needs  of  the  participants  and  which  will 
provide  for  the  maximization  of  their 
potential  as  they  approach  adulthood: 
(3)  development  of  strategies  for 
individualized  life  planning  for  each 
project  participant  with  provision  for 
modifying  the  planning  on  at  least  an 
annual  basis;  and  (4)  development  of 
strategies  for  applying  individualized 
planning  to  deaf-blind  children  and 
youth  not  served  by  the  project  These 
projects:  (1)  May  begin  activities  from 
the  time  children  are  identified  as 
handicapped  and  should  include 
planning  for  preschool  eduction  through 
vocational  education  and  rehabilitation 
services  as  appropriate,  emphasizing  the 
transition  of  such  children  from 
educational  to  home/school 
environments;  and  (2)  encourage  the 
active  involvement  of  parents  in 
promoting  the  implementation  of  total 
life  planning  for  these  children. 
Approximately  $240,000  is  expected  to 
be  available  for  this  competition. 

(E)  Pre-vocational  and  Vocational 
Training  for  Deaf-Blind  Children  and 
Youth.  This  priority  supports  projects 
whidi  design,  implement  and 
disseminate  information  about 
innovative  practices  in  the  pre- 
vocational  and  vocational  education  of 
deaf-blind  children  and  youth.  The 
practices  must  extend  beyond,  expand 
upon,  complement,  or  supplement  the 
best  existing  practices.  These  projects 
may  also  include  feasible  applications 
of  practices  still  in  the  developmental 
stage  in  research  and  other 
experimental  programs.  Approximately 
$655,000  is  expected  to  be  available  for 
this  competition. 

(F)  Identification  ofAt-Risk  Deaf- 
Blind  Children  and  Youth.  This  priority 
supports  projects  which  design  and 
implement  innovative  stri^egies  for  the 
early  identification  and  evaluation  of 
handicapped  children  and  youth  with 
apparent  visual  and  auditory 
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impainnents  who  are  at-risk  of  being 
identified  as  deaf-blind.  These  projects 
are  encouraged  to  devise  strategies  for 
(1)  Providing  relevant  information  to, 
and  gaining  the  cooperation  of, 
educational,  medical,  health,  and  social 
service  providers:  and  (2}  initiating 
educational  placement  and  services  for 
these  children  which  might  avert  the 
need  for  serving  them  as  deaf-blind 
persons.  Projects  must  include 
procedures  for  identification  of 
handicapped  children  and  youth  such  as 
those  procedures  mandated  under  Part  B 
of  the  Education  of  the  Handicapped 
Act.  Approximately  $120,000  is  expected 
to  be  available  for  this  competition. 
(G)  Non-directed  Demonstration 
Projects  for  Deaf-Blind  Children  and 
Youth.  This  priority  supports  projects 
designed  to  demonstrate  specific,  viable 
procedures  for  meeting  significant 


educational  needs  of  deaf-blind  children 
and  youth.  The  content  of  the 
demonstration  projects  is  limited  only 
by  the  overall  mission  of  the  program — 
to  demonstrate  innovative  and  effective 
approaches  to  the  education  of  deaf- 
blind  children  and  youth  in  the  least 
restrictive  environment.  Each  applicant 
proposing  to  conduct  a  project  must 
fully  describe  and  justify  the  selection  of 
the  focus  and  particidar  approach  to  be 
demonstrated.  Approximately  $360,000 
is  expected  to  be  available  for  this 
competition. 

Invitation  to  Comment 

biterested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 


document  All  comments  received  on  or 
before  May  30, 1984  will  be  considered 
before  the  Secretary  issues  final 
priorities.  All  comments  submitted  in 
response  to  these  proposed  priorities 
will  be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  4615.  Switzer  Building.  330  C 
Street  SW.,  Washington.  D.C.  between 
the  hours  of  8:30  a  jn.  and  4:00  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

(20  U.S.C  1424) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.086:  Innovative  Programs  for  Severely 
Handicapped  Childr«i) 
Dated:  April  25, 1964. 
T.H.B«I1. 
Secretray  t^  Education. 
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DEPAimiENT  OF  EDUCATION 
34  CFR  Part  307 

S«rvlCM  for  DMf -Mnd  CMkfran  and 
Youth 

AOCNCV:  Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

action:  Notice  of  proposed  rulemaking. 

■UiMOliy  The  Secretary  proposes  to 
issue  regulations  imder  section  622  of 
Part  C  of  the  Education  of  the 
Handicapped  Act.  as  amended  by  Pub. 
L  06-199.  The  program  authorized  by 
section  622  provides  support  to  public  or 
nonprofit  private  agencies,  institutions, 
or  organizations  for  projects  to  enhance 
services  to  deaf-blind  children  and 
youth.  The  proposed  regulations,  among 
other  things,  identify  the  types  of 
activities  which  are  eligible  for  support, 
describe  weighted  selection  criteria,  and 
identify  priorities  for  funding. 
DATES:  Comments  must  be  received  on 
or  before  May  30. 1984. 
AOORESSCt:  Comments  should  be 
addressed  to:  Dr.  Thomas  R.  Behrens. 
Office  of  Special  Education  Programs. 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building.  Room 
4605).  Washington.  D.C  20202. 
TON  RJRTNCR  mTOHMATION  CONTACT 
Charles  W.  Freeman.  Telephone:  (202) 
732-1165. 

surPLEMorrARV  mponmation:  The 
Services  for  Deaf-Blind  Children  and 
Youth  program  was  established  under 
Pub.  L  90^247  on  January  2. 1968  and  is 
ciirrently  authorized  by  section  622  of 
Part  C  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1422). 

Regulations  for  this  program  were 
published  on  February  2a  1975  (40  PR 
7414).  and  are  currently  codified  at  34 
CFR  Part  307.  These  proposed 
regulations  implement  section  622  of  the 
Act,  as  recently  amended  by  Pub.  L  98- 
199,  the  Education  of  the  Handicapped 
Act  Amendments  of  1983;  and 
incorporate  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77.  78. 
and  79). 

A  summary  of  the  proposed 
regulations  follows: 
(a)  Subpart  A — General. 
Section  307.1  describes  the  program. 
Section  307.2  provides  that  public  or 
nonprofit  private  agencies,  institutions, 
and  organizations  are  eligible  for  an 
award  under  this  program. 

Section  307.3  lists  the  reg\dations  that 
apply  to  the  Services  for  Deaf-Blind 
Children  and  Youth  program,  including 
Parts  74. 75, 77. 78,  and  79  of  EDGAR. 


Section  307.4  provides  definitions  that 
apply  to  die  program.  It  incorporates 
certain  EDGAR  definitions  as  well  as 
the  definitions  of  "counseling  services,** 
"evaluation,"  "parent."  "parent 
counseling  and  training,"  "public 
agency,"  "related  services."  "special 
education."  "handicapped  children.** 
and  "deaf-blind  children"  used  in  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (34  CFR 
Part  300).  These  definitions  in  34  CFR 
Part  300  are  adopted  to  ensure 
consistency  among  programs  under  the 
Education  of  the  Handicapped  Act. 

(b)  Subpart  B—What  Kinds  of 
Projects  Does  the  Secretary  Assist 
Under  This  Program? 

Section  307.10  describes  the  activities, 
including  services  for  deaf-blind 
children  and  youth,  technical  assistance, 
collection  of  data,  and  dissemination 
activities,  that  are  supported  under  this 
program. 

Section  307.11  describes  the  types  of 
services  to  deaf-blind  children  and 
youth,  and  certain  technical  assistance 
to  State  educational  agencies,  supported 
under  this  part.  The  several  provisions 
of  this  section  are  needed  to  advise 
applicants  of  specific  program  activities 
which  may  be  provided  under  this 
section  and  of  various  requirements 
applicable  to  those  activities.  The  listed 
activities  are  those  which  the  Secretary 
believes  are  particularly  appropriate  to 
meet  the  needs  of  deaf-blind  children 
and  youth. 

Section  307.11(b)  requires  that  funds 
made  avaUable  under  this  section  be 
used  first  to  provide  services  to  deaf- 
blind  children  to  whom  States  are  not 
obligated  to  make  available  a  free 
appropriate  public  education  and  to 
'whom  Ae  State  is  not  providing  services 
under  some  other  authority.  This 
paragraph  fvffther  provides  that  the 
second  priority  for  the  use  of  funds  is 
the  provision  of  technical  assistance  to 
State  educational  agencies.  Finally,  this 
paragraph  allows  grantees  to  use  any 
remaining  funds  to  provide  services  to 
deal-blind  children  and  youth  not 
covered  by  the  first  priority.  The 
Secretary  proposes  these  priorities  to 
ensure  effective  use  of  program  funds. 
States  participating  in  the  Assistance  to 
States  for  Education  of  Handicapped 
Children  program  (under  Part  B  of  the 
Act]  are  required  to  provide  some  of  the 
same  services  authorized  by  the 
Services  for  Deaf-Blind  Children  and 
Youth  program  to  handicapped  children, 
including  those  who  are  deaf-blind.  The 
proposed  priorities  are  designed  to:  (a) 
ensure  the  provision  of  services  to  deaf- 
blind  children  and  youth  while  phasing 
down  Federal  support  for  provision  of 
direct  services  under  this  program,  and 


(b)  provide  technical  assistance  to 
States  to  build  their  capacity  to  expand 
services  to  deaf-blind  children  formerly 
served  through  other  means. 

The  project  evaluation  requirements 
set  forth  in  SS  307.11(c)  and  307.13(e)  are 
proposed  in  order  to  carry  out  program 
evaluations  consistent  with  section  627 
ofPartCof  the  Act. 

Section  307.11  (d)  and  (e)  establishes 
geographical  regions  for  the  conduct  of 
projects,  and  permits  the  Secretary  to 
make  more  than  one  award  in  any  one 
region.  These  provisions  ensure  that  all 
States  will  receive  services  in  a  cost- 
efficient  maimer,  while  providing  the 
flexibility  to  any  State  or  combination  of 
States  to  elect  to  receive  services  under 
this  section  independently  from  other 
States  in  the  region. 

Section  307.12  identifies  the  types  of 
technical  assistance  to  be  provided  to 
grantees  under  S  307.11.  The  provisions 
of  this  section  are  designed  to  ensure 
diat  productive  technical  assistance  is 
provided  to  those  grantees. 

Section  307.13  specifies  the  types  of 
technical  assistance  for  transitional 
services  that  may  be  supported  under 
this  part.  The  provisions  of  this  section 
are  designed  to  ensure  that  transitional 
services  provided  to  deaf-blind  youth 
facilitate  their  transition  from  education 
to  employment  and  other  services. 
Section  307.14  describes  the  data 
analysis  activities  that  may  be. 
supported  under  this  part. 

Section  307.15  describes  the 
dissemination  activities  that  may  be 
supported  under  this  part.  Examples  of, 
matters  on  which  Information  may  be 
disseminated  are  included  to  provide 
guidance  to  prospective  applicants. 

(c)  Subpart  C—How  Does  One  Apply 
for  a  Grant? 

Section  307.20  describes  the  content  of 
an  application  under  this  program.  This 
section  explains  the  relationship  that 
must  exist  between  a  grantee  and  a 
State  educational  agency  to  which  the 
grantee  provides  technical  assistance. 
The  requirements  in  this  section  are 
designed  to  ensure  that  the  efforts  of 
grantees  to  provide  technical  assistance 
to  States  will  be  effective  and  that 
necessary  coordination  will  take  place 
to  facilitate  the  transition  of  deaf-blind 
youth.  22  years  of  age  and  older,  from 
education  to  employment  and  other 
services. 

(d)  Support  D—How  Does  the 
Secretary  Make  a  Grant? 

Section  307.30  specifies  priorities  that 
•re  considered  for  support  under  this 
program.  The  Secretary  proposes  this 
section  to  ensure  that  program  needs 
can  effectively  be  met  as  they  change 
from  year  to  year. 
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Section  307.31  describes  the  selection 
criteria  to  be  used  to  malce  awards 
under  this  program.  The  Secretary 
proposes  weighted  criteria  that  reflect 
the  relative  importance  of  project 
elements  and  which  will  ensure  the 
selection  of  the  most  promising  projects. 

(e)  Subpart  E—What  ContUUooM  Must 
Be  Met  by  a  Grantee  Under  Thu 
Program? 

Section  307.40  explains  the 
infonnation  that  must  be  reported  by  a 
grantee  under  this  program,  litis  section 
is  taken  directly  from  section  e22(cMl)  of 
the  Act  and  will  assist  the  Secretary  in 
meeting  the  annual  reporting 
requirements  under  section  618  of  the 
Act. 

Section  307.41  describes  the  advisory 
committee  that  must  be  established  by 
each  grantee  under  this  program. 
Advisory  committees  are  needed  to 
assist  grantees  in  developing  and 
implementing  project  activities  that 
meet  the  needs  of  deaf-blind  children 
and  youth,  their  parents,  and 
professionals  eligible  for  services  under 
this  program. 

Section  307.42  requires  SEAs  that 
receive  awards  under  i  307.11  or 
%  307.13  to  obtain  technical  assistance 
from  outside  sources  if  the  SEA  will  not 
be  providing  technical  assistance  to 
other  agencies  or  organizations.  This 
section  is  designed  to  ensure  that  each 
State  receives  the  technical  assistance  it 
needs  to  improve  services  to  deaf-blind 
children  and  youth. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classifled  as  non-major 
because  they  do  not  meet  tb^  criteria  for 
major  reguletions  establisiied  in  tiie 
order.         j 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
application  procedures  and  other 
requirements  in  the  proposed 
regulations  are  minimal  and  will  not 
place  undue  burdens  on  small  entities 
participating  in  this  program  or  have  a 
significant  economic  impact  on  these 
entities. 

Intergovanmiental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158:  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
ietergovenimental  partnership  and  a 
strengthened  federalism  by  reljring  on 


State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  pro-am. 

Invitation  To  CooimenA 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
to  the  address  given  at  the  beginning  of 
this  document  All  comments  received 
on  or  before  May  30, 1984  will  be 
considered  before  the  Secretary  issues 
final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4615,  Switzer  Building,  330  C  Street. 
SW..  Washington,  D.C.,  between  the 
hours  of  8:30  ajn.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
proposed  rules  will  be  sent  to  OMB  for 
review  under  the  provisions  of  section 
S504(h]  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportxmities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20503.  AttenUon:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  afready  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 


List  of  Subjects  ie  34  CFS  Part  997 

Education.  Education  of  handicapped. 
Education — research.  Grants  program — 
education.  Teachers. 

Citation  of  Legal  Anttmrity 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parendieses  on  the 
line  following  eadi  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Progran  Number  M.025.  Services  for  Deaf- 
Blind  Children  and  Youth) 

Dated:  April  25, 1964. 
TILBell. 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
307  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  307— SERVICES  FOR  DEAF* 
BUND  CHILDREN  AND  YOUTH 

Subpart  A— General 

307.1  What  is  the  Services  for  Deaf-Blind 
Children  and  Youth  program? 

307.2  Who  is  eUgible  to  apply  for  an  award 
under  the  Services  for  Deaf-Blind 
Children  and  Youth  program? 

307.3  What  regulations  apply  to  the 
Services  for  Deaf-Blind  Qiildren  and 
Youth  program? 

307.4  What  definitions  apply  to  the  Services 
for  Deaf-BUnd  Children  and  Youth 
program? 

307.S-307.9    [Reserved] 

Subpart  B— What  Kinds  el  Projeda  Doaa 
the  SeCTelary  Assist  Under  tMs  Program? 

307.10  What  types  of  activities  are 
considered  for  support  under  this  part? 

307.11  What  types  of  services  to  deaf-blind 
children  and  youth  and  technical 
assistance  are  considered  for  support 
under  this  part? 

307.12  What  types  of  technical  assistance  to 
grantees  under  Section  307.11  arc 
considered  for  support  under  this  part? 

307.13  What  types  of  teclinical  assistance 
for  transitional  services  are  considered 
for  support  under  this  part? 

307.14  What  types  of  data  analysis 
activities  are  considered  for  support 
under  this  part? 

307.15  What  types  of  dissemination 
activities  are  considered  for  support 
under  this  part? 

307.ie-307.19    (Reserved] 

Subpart  C-«ew  Deae  One  Apply  for  e 
Grant? 

307.20    What  is  the  content  of  an  appUcation 

under  this  program? 
307.21-307.29    [Reserved] 

Subpart  D— How  Doea  the  Seerelary  Make 
eGrant? 

307.30  What  priorities  are  considered  for 
support  by  the  Secretary? 

307.31  What  are  the  selection  critsrta  esed 
to  award  a  grant? 
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307J2-307je    [ReMTved] 


307.40  Wbat  ia  the  reporting  mponsibility 
of  a  grantee  under  this  program? 

307.41  What  advisory  committee*  are  to  be 
•stabHahed  under  this  program? 

307.42  What  responaibility  doea  an  SEA 
grantee  have  to  obtain  technical 
aasistance? 

307.43-307.40    Preserved] 

Autbofily:  Sec.  622  of  the  Education  of  the 
HandicapiMd  Act  (20  U.S.C  1422),  unlesa 
otberwiac  noted 

Subvert  A-Qenerel 

1307.1    WlMltotlM8«vteM«erDMf-Blnd 

CMMran  and  Youth  program? 

This  program  supports  projects  that 
enhance  services  to  deaf-blind  children 
and  youth,  particularly  by  providing 
technical  assistance  to  State  educational 
agencies  and  others  who  are  involved  in 
the  education  of  deaf-blind  children  and 
youth. 

(20  U.S.C  1422) 

§307.2    Who  to  aigMo  to  apply  tar  an 
•ward  undor  tha  Swvtooa  tor  DMrf-atInd 
ChNdron  and  Youtti  program? 

Public  or  nonprofit  private  agencies, 
institutions,  or  organizations  may  apply 
for  an  award  under  this  part. 

(20  U.S.C  1422) 

9307J    What  rogutatlona  apply  to  tha 
Sorvleoa  tor  DMrf-BInd  ChMran  and  Youth 
program? 

The  foUo«ving  regulations  apply  to  this 
program — 

(a)  The  regulations  in  this  Part  307; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Grants); 

(2)  Part  75  (Direct  Grant  Programs): 

(3)  Part  77  (Definitions): 

(4)  Part  78  (Education  Appeal  Board); 
and 

(5)  Part  79  (Intergovernmental  Review 
of  Federal  Programs). 

(20  U.S,C  1422:  20  U.S.C.  3474(a)) 

1307.4    What  dafWItono  apply  to  Iho 

I  tor  Dod'^ltod  ChMran  and  Youth 


(a)  Definitiona  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 
'Application 

EDGAR 

Grant 

Grantee 

Nonprofit 

Private 

Projact 


Public 

Secretary  ' 

State 
(20  U.S.C  3474(a)) 

(b)  Definitions  in  34  CFR  Part  300.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  300: 

Counseling  services  (1300.13(b)(2)) 

Deaf-Blind  (S30a5(b)(2)) 

Evaluation  (S  300.500(c)) 

Free  appropriate  public  education 
(§300.4) 

Handicapped  children  (8300.5) 

Parent  (S  300.10) 

Parent  counseling  and  training 
(J  300.13(b)(6)) 

Public  agency  (9300.11) 

Related  services  ($300.13) 

Special  education  ({300.14) 

(20  U.S.C  1401  (1),  (16).  (17),  (18)) 
9307.»-307J    [Raairvd] 

Subpart  B— What  Kinds  of  Proiocts 
Doos  the  Secretary  Aaalst  Under  this 


(307.10    What  typos  of  acttviUes  aro 
conaidorad  for  support  undar  thto  part? 

The  Secretary  may  provide  financial 
assistance  under  this  part  to  support  the 
following  activities: 

(a)  Services  to  deaf-blind  children  and 
youth,  and  technical  assistance  to  SEAs, 
as  described  in  S  307.11; 

(b)  Technical  assistance  to  grantees 
under  {  307.11,  as  described  in  8  307.12; 

(c)  Technical  assistance  for 
transitional  services,  as  described  in 
8307.13; 

(d)  Data  analysis  activities,  as 
described  in  8  307.14;  and 

(e)  Dissemination  activities,  as 
described  in  8  307.15. 

(20  U.S.C.  1422) 

8307.11    Wh•ttyp••or••rvle••tod••^ 
DWMi  cnnoren  mo  youin  ana  wunnuh 
aaamanoa  ara  conaMarwi  rar  mppon 
undar  thto  port? 

(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  to 
support  the  following  projects: 

(1)  Special  education  and  related 
services,  as  well  as  vocational  and 
transitional  services,  to  deaf-blind 
children  and  youth  to  whom  States  are 
not  obligated  to  make  available  a  free 
appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  and  to  whom  the  State  is  not 
.  providing  those  services  under  some 
other  authority.  These  services  may 
include  the  following: 

(i)  Diagnosis  and  educational 
•valuation  of  children  and  youth  at  risk 
of  being  identified  as  deaf-blind. 


(ii)  Programs  of  adjustment, 
education,  and  orientation  for  deaf-blind 
children  and  youth. 

(iii)  Consultative,  counseling,  and 
training  services  for  families  of  those 
deaf-blind  children  and  youth  being 
served  under  this  part 

(2)  Technical  assistance  to  State 
educational  agencies  so  that  they  may 
more  effectively — 

(i)  Provide  special  education  and 
related  services,  as  well  as  vocational 
and  transitional  services,  to  those  deaf- 
blind  children  and  youth  to  whom  they 
are  obligated  to  make  available  a  free 
appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act: 

(ii)  Provide  preservice  or  inservice 
training  to  paraprofessionals, 
professionals,  or  related  services 
personnel  preparing  to  serve,  or  serving, 
deaf-blind  children  or  youth; 

(iii)  Replicate  successful,  innovative 
approaches  to  providing  educational  or 
related  services  to  deaf-blind  children 
and  youth; 

(iv)  Facilitate  parental  involvement  in 
the  education  of  their  deaf-blind 
children  and  youth;  and 

(v)  Provide  consultative  and 
counseling  services  for  professionals, 
paraprofessionals,  parents,  and  others 
who  play  a  direct  role  in  the  lives  of 
deaf-blind  children  and  youth,  to  enable 
them  to  understand  the  special  problems 
of  those  children  and  youth,  and  to 
assist  in  the  provision  of  appropriate 
services  to  those  children  and  youth. 

(3)  The  services  described  in 
paragraph  (a)(1)  of  this  section  to  deaf- 
blind  children  and  youth  to  whom  a 
Stqte  is  obligated  to  make  available  a 
free  appropriate  public  education  under 
Part  B  of  the  Education  of  the 
Handicapped  Act  and  to  whom  the  State 
is  providing  those  services  imder  some 
other  authority. 

(b)(1)  Each  grantee  under  this  section 
shall— 

(i)  Give  first  priority  in  the  use  of 
project  funds  to  the  provision  of  services 
described  in  paragraph  (a)(1)  of  this 
section;  and 

(ii)  Give  second  priority  in  the  use  of 
project  funds  to  the  provision  of 
technical  assistance  to  State  educational 
agencies,  as  described  in  paragraph 
(a)(2)  of  this  sectioo. 

(2)  Any  remaining  funds  may  b«  used 
by  the  grantee,  upon  request  of  the  State 
educational  agency,  for  the  services 
described  in  paragraph  (a)(3)  of  this 
section. 

(c)  Each  grantee  under  this  section 
ihall— 

(1)  Develop  and  implement  procedures 
to  evaluate  the  effectiveness  of  services 
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to  deaf-bbnd  children  and  youth  which 
it  provides  under  paragraph  (aMl)  of  this 
section;  and 

(2)  Provide  technical  assistance  to  the 
State  educatknal  agencies  served  onder 
paragraph  (aKZ)  of  this  section  in  the 
development  and  implementation  of 
procedures  for  evaluating  the 
effectiveness  of  services  provided  by 
those  agencies  to  deaf-blind  childrm 
and  youth. 


OonnaoSoul,  IMm,  ManachuMtia,  Nm>  I 
wii^  Nmv  Jwfly,  Nmv  Yoilt,  p^MrtD  ntoOk 


■n^  Nortn  CMralns,  Sot^h  CMfdnA,  Totm^ 
MMMppi,    Nmt    Mtiiici.    OkWvuiM,    m>t 

iXjKVBOD,  lows*  i\Anm»  MHWMi^  Monsn^  m^ 


,  Oragoiv  tw  Tmm  TMSoqr  el 


(e)  The  Secretary  may  make  more 
than  one  award  within  any  region 
described  in  paragraph  (d)  of  this 
section. 

(20U.S.C1422) 

S307.12  mmtwrntti 

307.11  are  ooesMerad  tor  aupport  under 


(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  for 
projects  that  establish  and  support 
programs  for  the  provision  of  technical 
assistance,  on  a  regional  basis,  to 
grantees  under  S  307.11  with  respect  to 
the  provision  of  direct  services  to  deaf- 
blind  children  and  youth  under 

§  3a7.11(aKl). 

(b)  Each  grantee  under  this  section 
shall  assist  grantees  under  |  307.11  to— 

(1)  Enhance  personnel  training 
programs  by.  for  example,  making 
available  the  combined  expertise  of 
highly  trained  and  experienced 
professionals  from  the  firids  of 
education  for  deaf-blind  and  severely 
handicapned  children  and  youtfi; 

(2)  Apply  sffectiTe  and  relevant 
educatitmal  researdi  findings;  and 

(3)  Replicate  effective  meAodology 
and  curricula  in  educating  deaf-bHnd 
children  and  jrouth. 

(20  UJ&.C.  1424 

S  307.13    What  typaa  of  tadmlcal 


(a)  The  Secretaiy  may  provide 
financial  assistance  ander  this  part  to 
provide  ledmical  aselstanoe  to  State 


educational  agencies  in  making 
availatale  to  deaf-bbad  yondi,  apoo 
attaining  the  age  of  22.  programs  and 
seivices  to  facilitate  their  transition 
from  education  to  employment  and  odier 
services. 

(b)  Each  grantee  under  this  section 
must  provide  eadi  of  the  following 
services: 

(1)  Technical  assistance  to  agencies. 
institutions,  and  organizations  (in 
addition  to  State  educational  agencies) 
providing,  or  pnqwnng  to  provide, 
transititmal  services  to  deaf-blind  yondi 
«i^o  have  attained  die  age  (tf  22. 

(2)  Training  to  paraprofessionals 
serving,  or  preparing  to  serve,  those 
youth. 

(3)  Assistance  in  the  development  or 
replication  of  successful  innovative 
approaches  to  providing  rehabilitative, 
semi-supervised,  or  independent  living 
programs. 

(c)  As  used  in  this  section,  die  term 
"tranntional  services"  includes— 

(1)  Counseling,  training,  and  other 
services  to  assist  deaf-blind  youth  to 
adjust  to  work  environments  and 
employment  options; 

(2)  Infonnation  concerning  relevant 
pid>Uc  services  available  to  assist  deaf- 
blind  youth  in  transition  from 
educational  to  other  services,  induding 
recreatioaal  and  leisure  time  resources 
and  services,  and  the  procedares  for 
assessing  those  services:  and 

(3)  Assistance  to  relevant  agendas  in 
the  development  of  individualbeed  w(Hk- 
related  plans  for  deaf-blind  youdi. 

(d)  Each  ^antee  under  this  sectton 
shall  develop  and  implement  strategies 
to  proBu>te  coonUnation  between  State 
and  local  agendaa  providing  services  to 
deaf-blind  youth  22  years  of  age  and 
older,  including  agendas  providing 
rehabilitative,  vocational,  health,  career 
planning  and  development,  and  sodal 
services. 

(e)  Each  grantee  nnder  thia  section 
shall  assess  the  effectiveness  of  the 
projed  in  facilitating  the  transition  ai 
deei-blind  children  and  yoatfi  from 
education  to  employment  and  other 
services. 

(20U.&ai422) 

1307.14   What  typaa  of  dal 


ItilspertT 

(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  to 
support  projects  that — 

(1)  Analyze  the  data  reported 
annually  by  grantees  under  this  part  and 
under  other  provisions  of  the  Education 
of  the  Handicapped  Act;  and 

(2)  Provide  an  unduplicatsd  count  of 
the  nondMr  of  deaf-Uhid  chfldren  and 
youth  direcdy  served  under 


I  a07.11(aXl)  and  by  State  edncatiaiial 
agendes  receiving  technical  assistance 
onder  1 307.11(aH2)  and  1 307.12. 

(b)(1)  The  grantee  must  conqnra  die 
count  widi  the  number  of  deaf-bHnd 
children  and  youth  rqxnted  by  the 
States  nnder  Part  B  of  die  Education  of 
the  Handicapped  Act;  the  Deaf-Blind 
Registry:  and  subpart  2  of  Part  B.  Tide  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  modified  by 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981). 

(^  The  grantee  must  then  revise  the 
count  to  reflect  the  most  accurate  data. 

(20U&CM22(cN2n 


1307.15    tlWiat  types  of 


The  Secretary  may  provide  finanrial 
assistance  under  this  part  to  siqiport 
projecto  that  disseminate  materials  and 
information  to  parents,  professionals, 
and  odier  interested  parties  concerning 
effective  practices  to  woridng  with  deaf- 
blind  children  and  youth,  induding 
information  on — 

(a)  ^ledal  education,  related, 
vocational  and  transitional  services  and 
resources; 

(b)  Options  for  training  and 
experiaioe  in  daily  living  skiUa 
program* 

(c)  The  nature  of  varioos  condidons  of 
ill  iif  litiiidiMisa  and  their  edncatiaoal 
and  enqdoyment  jmpHratinM;  and 

(d)  L^al  issues  affecting  deaf-Uiad 
children  and  youth. 

(30  US.C  1422(d)) 


S§  307.1«-307.10  [fteosrvodl 


1307.30   Wbatlatlia 


One  Apply  for* 


afae 


M  Ba^  ^iplicant  for  a  grant  i 
1 307.11  aniat  indnde  in  ita 
applications — 

(1)  A  statement  front  each  State  the 
appUcant  propoees  to  aarva  indicatiiig 
the  State'a  dMire  to  cooperate  widi,  uid 
receive  services  from,  the  applicant;  and 

(2)  For  each  Stete  in  wUdi  die 
applicant  proposes  to  provide  servioea. 
information  on  the  State's  progress  In 
developing  a  comprdieusive  plan  for  dia 
delivery  of  spedal  education  and 
related  services,  as  well  as  Tocattncal 
and  transitional  services,  to  all  deaf- 
blind  childran  and  youth  in  die  State  to 
whom  it  is  required  to  make  arvaOaUe  a 
free  appropriate  poUic  edocadon  under 
Part  B  of  the  Education  of  the 
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Handicapped  Act  This  information  may 
include — 

(i]  An  explanation  of  how  relevant 
activities  proposed  in  the  State's  plan 
under  Part  B  of  the  Education  of  the 
Handicapped  Act  have  been  and  will  be 
taken  into  account  in  the  proposed 
project;  and 

(ii)  A  description  of  activities 
proposed  and  other  relevant  planning 
activities  in  the  State  supported  under 
Section  624  of  the  Education  of  the 
Handicapped  Act 

(b)  Each  applicant  for  a  grant  under 
S  307.13  must  include  in  its  application  a 
statement  from  each  State  the  appUcant 
proposes  to  serve  indicating  the  State's 
desire  to  cooperate  with,  and  receive 
services  from,  the  applicant  in  order  to 
facilitate  the  transition  of  deaf-blind 
youth  from  education  to  employment 
and  other  services. 

(20U.S.C1422) 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028— 
Expires  2/28/87) 


1 


H307.21-M7,2»    [ 


Subpart  Q-Mow  DoM  the  Secretary 
MaiwaQrantT 


1307 JO 

tor  support  by  the  Sewefry? 

(a)  The  Secretary  may  select  as 
annual  priorities  one  or  more  of  the 
types  of  projects  listed  in  S  307.10. 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  application 
notice  pubUshed  in  the  Federal  Register. 

(20  U.S.C  1422) 

I307J1    Whet  ers  the  aelscdon  oHerle 
ueed  to  airard  a  grant? 

The  Secretary  uses  the  weighted 
criteria  in  this  section  to  evaluate 
applications  for  new  awards.  The 
immimiim  score  for  sU  the  criteria  is  100 
points. 

(a)  Plan  of  operation.  (40  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(U)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 


treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  a*— 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
tiie  qualifications  of  the  key  personnel 
the  applicant  plaiu  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 

project 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(2)  (i)  and  (U) 
of  this  section  will  commit  to  the  project 
and 

(iv)  The  extent  to  which  the  appticant 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
quaUfications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

[See  34  CFR  75.S0a  Evaluation  by  the 
grantee.] 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 


objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — ' 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  appUcant  plans  to  use  are  adequate. 

(f)  Capability  of  applicant  agency.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  capability  of  the  applicant  public  or 
nonprofit  agencies,  organizations,  or 
institutions  in  conducting  activities 
which  have  significant  relevance  to  the 
proposed  project 

(g)  Dissemination  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  dissemination  plan  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  An  effective  plan  to  dissemhiate 
project  information  within  the  State  in 
which  the  project  is  located  and  to  make 
available  to  the  relevant  grantee  under 
i  307.15  significant  project  information 
for  appropriate  dissemination  of  such 
information  throughout  the  Nation;  and 
(ii)  A  clear  description  of  the  content 
intended  audiences,  and  timelines  for 
production  of  all  documents  and  other 
products  proposed  for  development  by 
the  project. 

(h)  Cooperation  and  coordination  with 
other  organizations  and  institutions.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  ensures 
that  activities  funded  under  this  section 
will  be  coordinated  with — 

(i)  Similar  activities  funded  from  > 
grants,  contracts,  and  cooperative 
agreements  awarded  under  Parts  C  D, 
and  E  of  the  Act 

(ii)  Other  agencies,  organizations,  and 
institutions  conducting  or  eligible  to 
conduct  activities  essential  to  the 
effective  implementation  of  the 
application  being  considered;  and 

(iii)  The  dissemination  of  materials 
and  information  concerning  the 
education  of  deaf-blind  children  and 
youth  required  under  the  clearinghouses 
authorized  under  Section  633  of  Part  D 
of  the  Act 

(2)  The  Secretary  looks  for 
information  that  a))ows  the  nature, 
extent  and  timSmies  for  coordinated 
interaction  wKich  the  applicant  has  had 
and  proposes  to  have  to  facilitate 
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implementation  of  profect  activities  and 
continuation  of  these  activities  after 
termination  of  Federal  funding. 

(20U.S.C1422) 

H307.32-307.aB    [Rsssrwdl 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee  Under  this  Program? 

9307.40    WhsAlsthsrsporting 
rssponsMMy  of  a  granlM  imtor  IMS 
program? 

Each  grantee  under  §{  307.11  and 
307.12  of  this  part  must  report  annually 
to  the  Secretary — 

(a)  The  numbers,  age,  severity,  and 
nature  of  deaf-blindness  of  deaf-blind 
children  and  youth  served  by  the 
project; 

(b)  The  number  of  professionals. 


paraprofessionals.  and  family  members 
directly  served  by  the  project:  and 
(c)  llie  types  of  services  provided. 

(20  U^C  1422(c)(1)) 

1307.41    WhM  advisory  commHtMS  are  to 


(b)  Dissemination  of  information 
regarding  the  project's  activities. 

(20  U^.C  1422) 

S307.42   What  rMpOfisMMy  does  an  SEA 
snmiBv  niwio  ooim  ncnracai 


Each  grantee  under  this  part  shall 
establish  cmd  maintain  an  advisory 
committee  for  the  project.  Each 
committee  must  include  at  least  one 
parent  of  a  deaf-blind  child  or  youth,  a 
limited  number  of  professionals  with 
training  and  experience  in  serving  deaf- 
blind  d^dren  and  youth,  and  other 
individuals  representing  related 
agencies  and  organizations.  These 
committees  may  participate  in  such  ■ 
activities  as — 

(a)  Planning,  development,  and 
operation  of  the  project;  and 


A  State  educational  agency  that 
receives  a  grant  under  (  307.11  of  this 
part  and  that  is  not  providing  technical 
assistance  to  other  agencies  or 
organizations  under  the  grant,  must 
obtain  from  an  outside  source  any 
technical  assistance  that  it  needs  to 
carry  out  its  project 

(20U.S.C1422) 

SS  307.43-307.40    [RmwvmI] 

pUDobM-USaOFUad 
MUMQ  COOE  4W0-SVH 
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OEPAfmiENT  OF  EDUCATION 

■y 

34  CFR  Part  305 

Regional  Reaource  Centers 

AOCNCV:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

action:  Notice  of  proposed  rulemaking. 

■UMMAWr  The  Secretary  proposes  to 
issue  regulations  under  section  621  of 
Part  C  of  the  Education  of  the 
Handicapped  Act.  This  program 
supports  Regional  Resource  Center*  that 
assist  State  and  local  educational 
agencies  in  developing  quality  programs 
and  services  for  handicapped  children. 
These  proposed  regulations  include 
amended  provisions  relating  to  eligible 
applicants  and  the  services  to  be 
provided  by  Regional  Resource  Centers 
in  accordance  with  revisions  to  the 
statute  made  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983. 
OATVS:  Comments  must  be  received  on 
or  before  May  30. 1984. 
ADOWtllci.  Comments  should  be 
addressed  to:  Dr.  David  Rostetter.  Office 
of  Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
3807),  Washington,  DC.  20202. 
FON  njHTMOl  IWrOWMATKHi  CONTACT: 
Ms.  Etta  Waugh,  Telephone:  (202)  732- 
105Z 

SUm^MCNTAIIY  INfOWATlOW:  The 
Regional  Resource  Centers  program  was 
established  under  Pub.  L  91-230  on 
April  13, 1970  and  is  currendy 
authorized  by  section  621  of  Part  C  of 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1421).  Regulations  for  this 
program  were  published  on  February  20, 
1975  (40  FR  7413)  and  redesignated  on 
November  21, 1980  at  45  FR  77368. 

These  proposed  regulations 
implement  the  amendments  to  section 
621  of  the  Act  made  by  the  Education  of 
the  Handicapped  Act  Amendments  of 
1983,  Pub.  L  98-199.  which  expanded 
eligibility  to  include  private  nonprofit 
organizations  and  amended  the  list  of 
services  to  be  provided  by  the  Regional 
Resource  Centers. 

The  Regional  Resource  Centers, 
through  a  variety  of  multi-state 
activities,  provide  States  with 
information  regarding  the  most  recent 
developments  in  special  education 
research,  technology,  and  practices  to 
meet  identified  needs  and  link  States 
experiencing  similar  needs  for  joint 
problem  solving.  This  linking  role  is 
intended  to  broaden  the  range  of 
expertise  for  all  State  educational 
agencies. 


The  description  of  the  services  to  be 
provided  by  the  Regional  Resource 
Centers  has  been  amended  to  reflect  the 
recent  statutory  amendments.  Services 
to  State  educational  agencies  sodi  as 
information  dissemination  and  training 
for  professionals  and  parents  of 
handicapped  children  were  not 
previously  required  by  the  statute.  Two 
selection  criteria,  in  addition  to  the 
EDGAR  selection  criteria,  have  been 
added  at  i  305.31  to  reflect  new 
statutory  requirements. 

A  summary  of  the  proposed 
regulations  follows: 

(a)  Subpart  A — General. 

The  scope  and  purpose  of  the  program 
are  described  under  f  305.1.  Section 
305.2  includes  a  list  of  eligible 
applicants,  including  private  nonprofit 
organizations. 

Parts  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  applicable  to  the  Regional 
Resource  Centers  program  are  listed  in 
9  305.3. 

Definitions  in  EDGAR  that  are 
applicable  to  the  Regional  Resource 
Centers  are  containeid  in  |  305.4.  No 
additional  ^erms  are  defined  specifically 
for  this  part. 

(b)  Subpart  B—What  Kinds  of 
Projects  Does  the  Secretary  Assist 
Under  This  Program? 

Section  305.10(a)  describes  the  kinds 
of  services  to  be  made  available  by  each 
Regional  Resource  Center. 

Section  305.11  describee  the 
composition  of  the  region  to  be  served 
by  each  Center.  This  provision  is 
necessary  in  order  to  notify  prospective 
applicants  and  program  beneBciaries  of 
the  number  and  composition  of  the 
regions  to  be  established. 

Section  305.12  authorizes  the 
estabhshment  of  a  Coordinating  Center 
to  ensure  effective  coordination  of  the 
Regional  Resource  Centers  with  each 
other  and  with  other  Departmental 
programs  and  projects. 

(c)  Subpart  D—How  Does  the 
Secretary  Make  a  Grant? 

Section  305.30  permits  the  Secretary  to 
require  the  Centers  to  give  priority  to 
one  or  more  of  the  services  listed  in 
S  305.10. 

The  proposed  selection  criteria  used 
to  award  a  grant  are  contained  in 
S  305.31.  The  section  incorporates  the 
selection  criteria  from  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  and  adds  two 
criteria  (need  for  the  project  and 
capability  of  appUcant),  in  accordance 
with  section  621(b)  of  the  Act. 

(d)  Subpart  E—What  Conditions  Must 
Be  Met  by  a  Grantee? 


Section  305.40  describes  the 
coordination  and  reporting  requirements 
applicable  to  grantees. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
becanse  they  do  not  meet  the  criteria  for 
maKir  regiilations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certificatioa 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  regulations  impose  minimal 
application,  reporting,  and 
recordkeeping  requirements  and  will  not 
have  a  significant  economic  impact  on 
any  small  entities  that  participate  in  the 
program. 

letergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
end  the  regulations  in  34  CFR  Part  79  (49 
PR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

in  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
to  the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  May  30. 1984  will  be 
considered  before  the  Secretary  issues 
final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3529,  Switzer  Building,  330  C  Street. 
SW..  Washington.  D.C.,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Paperwork  Reduction  Act 

The  informatioin  collection 
requirements  contained  in  these 
proposed  rules  «vill  be  sent  to  OMB  for 
review  under  the  provisioiu  of  Section 
3804(b)  of  the  Paperwork  Reduction  Act 
ofl980(Pub.Lgft-611). 
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To  aMist  tfaa  Department  iocomplyiiig 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1080  and 
their  overall  requirement  «f  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  furtho' 
opportunities  to  reduce  any  regulakuy 
burdens  found  in  these  regulations. 

Comments  concendng  informatioD 
collectiaa  requirements  ixtly  should  be 
addressed  to  the  Office  of  Infotmatteo 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Roan  3208, 
17th  and  Pennsylvania  Avenue,  NW, 
Washington.  D.C  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  rcgulatians 
should  be  sent  to  die  Dqiartment  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Assessment  of  Educatioo  Impact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
regttlatioos  would  require  transmission 
of  information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Sufaiacts  in  34  CFR  Part  305 

Education.  Education  of  handicapped. 
Grant  programs — education. 

CiUtioD  of  Legal  Authority. 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  foUowii^  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.028,  Handicapped  Regional  Resource 
Centers) 

Dated:  April  25, 1984. 
T.  H.  Bell, 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
305  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  305— REGIONAL  RESOURCE 
CENTERS 


Subptft  B^VnMllQnfls  of 


Sec.  I 

305.1  Regional  Resource  Centers. 

305.2  Who  is  eligible  to  apply  for  an  award 
under  the  Regional  Resource  Centers 
program? 

3054    What  ragulatlons  apply  to  the 
Regional  Rasoorce  Canters  programT 

305.4    What  deflnittoos  apply  to  the  Regional 
Resource  Centers  programT 

S06.6-30SJ)    preserved] 


305.10  What  lands  of  services  are  required 
under  this  part? 

305.11  What  is  the  composition  of  the 
regions? 

305.12  What  is  a  Coordinating  Center? 
305.13-305.19    (Reserved] 

Subpart  C—{  Reserved] 


305.30    May  the  Secretary  require  the 
Cmten  to  givapriotity  to  certaia 


305.31    What  an  the  selaction  criteria  for 
evaluating  applications  under  the 
Regional  Resource  Centers  program? 

305.32-305.39    [Reserved] 

byaGrantoeT 

305.40    What  additional  activities  anist  each 

Regioaal  Resooroe  Center  perform? 
305.41-305.49    [Reserved] 

Authority:  Sec.  621  of  die  Edacatian  of  the 
Handicapped  Act  (20  U.S.C  1421),  unless 
otherwise  noted 

Subpart  A— G«rMral 

§  30S.1    Regional  Reaource  CenlefS 

This  program  supports  the 
establishment  and  operation  (rf  Regional 
Resource  Centers  that  assist  State 
educational  agerwies  and,  throu^  those 
State  agencies,  local  educational 
agencies,  in  developing  quality  programs 
and  services  for  all  handicapped 
children,  by  providing  consultation, 
technical  assistance,  and  training. 

(20  U.S.C.  1421) 

S30&2    WtaoiaelgMetoapplytoran 


Centera  ppogrmiT 

The  Secretary  may  provide  assistance 
under  this  part  through  a  grant  to,  or 
cooperative  agreement  or  contract 
with— 

(a)  Institutions  of  Higher  education; 

(b)  Private  nonprofit  organizations: 

(c)  State  educational  agencies;  or 

(d)  Combinations  of  those  agencies 
and  institutions.  Such  a  combination 
may  include  one  or  more  local 
educational  agencies  within  particular 
regions  of  the  United  States. 

(20  U.S.C.  1421) 

S  30S.3    What  reguMioiw  apply  to  the 


The  following  regulations  apply  to 
grants  and  cooperative  agreements 
under  the  regional  Resomce  Centers 
program— 

(a)  The  regulations  in  tfds  Part  305; 

(b)  Hie  Bdocation  Department 
General  Administrative  Ragalaticms 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  R^ulations  in— 


(1)  Past  74  (Administratiaa  of  Gsanla): 

(2)  Part  75  (Direct  Grant  ftoyaa^ 

(3)  Part  77  (Defimtioaa)( 

(4)  Part  78  Education  Appeal  Board): 
and 

(5]  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(20  U&C  1421;  20  U&C  M74(^ 

S  305.4    Wliat  delkiMlona  apply  to  Hie 


(a)  Definitions  in  EDGAR,  the 
following  terms  osed  in  tUs  part  i 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget  period 

Contract 

EDGAR 

Fiscal  Year 

Grant 

Grant  period 

Local  educational  ageacj 

Nonprofit 

Private 

Project 

Prt^ect  period 

Public 

Secretary 

State 

State  educational  agency 

(20  U.S.C  1421;  20  U.S£.  3474(a)) 
K305.S-905J    [Waiverfl 

Subpvt  B-WhatKincto  of  PrafMte 
Dooo  tho  Sociwlary  > 


S30S.10   WhatMndaer 
rthiapart? 


(a)  Each  Regional  Resource  Center 
must — 

(1)  Assist  States,  through  swvices 
such  as  consultation,  tecboical 
assistance,  and  training,  to  provide  more 
effectivdy  special  eduGation.aad  related 
services  to  handicapped  children  and 
youth; 

(2)  Asaist  in  identifying  and  solving 
persistent  problems  in  providing  quality 
special  education  and  related  services 
to  handicapped  children  and  youth; 

(3)  Asaist  in  developing,  identifying, 
and  replicating  successful  programs  and 
practices  whidi  will  improve  special 
education  and  rdated  services  to 
handicapped  diildren  and  youth  and 
their  families; 

(4)  Gather  and  dissemtaMtc 
biformation  to  all  State  educational 
agencies  in  the  region  and  coordiaata 
activities  with  other  Regional  Resource 
Centers  and  with  etker  lalaiaut  prnfacls 
conducted  by  the  Department  of 
Education;  and 
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(5)  Assist  in  the  improvement  of 
information  dissemination  to.  and 
training  activities  for,  professionals  and 
parents  of  handicapped  children. 

(b)  A  Regional  Resource  Center  may 
conduct  research,  innovation,  training, 
or  dissemination  activities,  consistent 
with  the  purposes  of  Section  624  of  the 
Act  and  the  requirements  in  34  CFR  Part 
315. 

(20  U.S.C  1421) 
$305.11    WInt  to  tiM  oompoaHion  of  the 

The  Secretary  establishes  the 
following  regions: 

(a)  Region  1:  Aiaine,  Vermont.  New 
Hampshire.  Massachusetts.  Connecticut. 
Rhode  Island.  New  York,  and  New 
Jersey. 

(b)  Region  2:  Maryland.  Delaware. 
Virginia.  West  Virginia.  Washington. 
D.C..  Kentucky.  Tennessee.  North 
Carolina,  and  South  Carolina. 

(c)  Region  3:  Georgia.  Alabama. 
Florida.  Mississippi.  Puerto  Rico,  the 
Virgin  Islands.  New  Mexico.  Texas. 
Oklahoma.  Arkansas,  and  Louisiana. 

(d)  Region  4:  Illinois.  Ohio.  Indiana. 
Pennsylvania.  Wisconsin.  Minnesota, 
and  Michigan. 

(e)  Region  5:  Montana,  Wyoming, 
North  Dakota.  SouUi  Dakota,  Utah. 
Colorado,  Nebraska.  Kansas.  Iowa. 
Missouri,  and  the  Bureau  of  Indian 
Affairs. 

(f)  Region  6:  Oregon.  Idaho. 
Washington.  Alaska,  California. 
Arizona.  Nevada,  the  Trust  Territory  of 
the  Pacific  Islands.  Guam.  American 
Samoa.  Hawaii,  and  the  Northern 
Mariana  Islands. 

(20  U.S.C.  1421) 

I30S.12    What  to  Coordinating  Center? 

(a)  The  Secretary  may  establish  a 
Coordinating  Center  to  ensure  the 
coordination  of  activities  and  services  of 
the  Regional  Resource  Centers  with — 

(1)  The  other  Regional  Resource 
Centers:  and 

(2)  Other  relevant  projects  carried  out 
or  assisted  by  the  Department  of 
Education. 

(b)  The  Coordinating  Center  may 
include  any  combination  of  the  regions. 
States,  or  territories  listed  in  t  305.11. 

(20  U.S.C.  1421. 1424) 


H  30S.19-906.19    [f 

Subpart  C—(RM«rved] 


Subpwt  D-How  DoM  the  Secretary 
Make  a  Grant? 

§90SJ0    May  the  Secretary  require  the 
Canter*  to  giv*  prtorlty  to  certain  aervleos? 
For  any  fiscal  year,  the  Secretary  may. 
in  the  application  notice,  require  the 
Centers  to  give  priority  to  one  or  more  of 
the  services  listed  in  S  305.10. 

(20  U.S.C  1421) 

S90S.91    Wl>rt  are  ttf  aelecUon  criteria  for 
evakiatlna  applications  under  tiM  Ragional 
Resource  Center*  program? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  new 
grants.  The  maximum  number  of  points 
for  each  criterion  is  stated  in 
parentheses.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Need  for  the  project.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  a  Center  in  the  region  to  be 
served  by  the  applicant. 

(2)  In  making  this  determination,  the 
Secretary  considers  information  that 
shows  the  support  for  the  applicant's 
project  by  the  agencies  to  be  served  by 
the  project. 

(b)  Capability  of  applicant.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  capability  of  the  applicant  to  fulfill 
the  responsibilities  of  a  Center  under 
this  part 

(2)  In  making  this  determination,  the 
Secretary  considers  evidence  of  relevant 
experience  which  demonstrates  the 
capacity  to  provide  technical  assistance 
to  State  educational  agencies, 
commitment  to  the  accomplishment  of 
the  project  and  timely  completion  of 
previous  comparable  work. 

(c)  Plan  of  operation.  (40  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management  * 
that  ensures  proper  and  efficient 
administration  ef  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  prpvide  equal  access  and 
treatinent  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 


underrepresented,  such  i 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(d)  Quality  of  key  personnel.  (25 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)  (1)  and  (2) 
of  this  section  will  commit  to  the  project 
and 

(Iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  tiie  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

[See  34  CFR  75.590.  Evaluation  by  the 
grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and  to  the  extent  possible,  are 
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objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(ij  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  appUcant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  1421) 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028— 
Expire*  2/28/87) 

$§305^2-305.39    [he— fVd] 

Subpart  E— Wtiat  Conditions  Must  Be 
Met  by  a  Grantee? 

{305.40    What  addMonaiactlvnies  must 
Mch  Regional  RMOuree  Center  perform? 

Each  Regional  Resource  Center 
must — 

(a)  Report  a  summary  of  materials 
produced  or  developed  in  the  manner 


and  at  the  time  the  Secretary  may 
establish;  and 

(b)  Assist  in  the  evaluation  of  the 
effectiveness  of  Regional  Resource 
Center  activities  through  cooperation 
with  other  projects  under  this  part  and 
with  other  appropriate  projects  such  as 
the  program  evaluations  under  section 
627  of  the  Act 
(20  U.S.C.  1421(c)) 

§S  30S.41-305.40    [Reserved] 

(FR  Doc  at-IlMr  niad  4-27-M:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  300 

Aaalatanca  to  States  For  Education  of 
Han«acapped  Children 

iMXNCV:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACnow  Notice  of  proposed  rulemaking. 

SUMMAirr:  The  Secretary  proposes  to 
cunend  the  regulations  for  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program 
authorized  by  Part  B  of  the  Education  of 
the  Handicapped  Act  (EHA-B).  These 
proposed  regulations  implement  certain 
provisions  of  the  EHA-B  added  by  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983  relating  to:  (1)  the 
annual  report  of  children  served  in 
programs  assisted  under  this  part  and 
(2)  new  authority  for  the  Secretary  to 
by-pass  the  State  educational  agency  to 
provide  services  to  private  school 
handicapped  children,  in  accordance 
with  the  requirements  of  Section 
613(«M4HA)  of  the  EHA-^,  if  the  State 
educational  agency  is  prohibited  by  law 
from  doing  so. 

dates:  Comments  must  be  received  on 
or  before  July  3a  1984. 
Aimwf  II    Comments  should  be 
addressed  to:  Dr.  David  Rostetter,  Office 
of  Special  Education  Programs. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.  (Switzer  Building,  Room 
3607)  Washington,  D.C.  20202. 
fiON  nmTHDI  MPONMATION  CONTACT: 
Mr.  William  Tyrrell.  Telephone:  (202) 
732-102S. 

umptamHTikin  mfotmAVtOM:  Pub.  L 
98-199,  enacted  on  December  2. 1983, 
substantially  revised  certain  provisions 
of  Part  B  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1401, 1411 
et  seq.).  Part  B  authorizes  formula  grants 
to  States  and,  through  States,  to  local 
educational  agencies  and  intermediate 
educational  units  to  assist  them  in  the 
education  of  handicapped  children.  The 
purposes  of  the  Act,  according  to  section 
eoi(c).  are  to  ensure  that  a  free 
appropriate  public  education  is  made 
available  to  all  handicapped  children;  to 
ensure  that  the  rights  of  handicapped 
children  and  their  parents  are  protected; 
to  assist  States  and  localities  to  provide 
for  the  education  of  handicapped 
children;  and  to  assess  and  ensure  the 
effectiveness  of  efforts  to  educate  those 
children.  Part  B  of  the  Act  provides,  as 
well,  for  services  to  handicapped 
children  voluntarily  enrolled  in  private 
schools  by  their  parents. 


Counting  and  Reporting  of  hancBcapped 
CUldieo 

Section  811(a)  of  Part  B  of  the  Act 
provides  for  an  annual  count  of  the 
number  of  handicapped  children  ages 
three  through  twenty-one  in  each  State 
who  are  receiving  special  education  and 
related  services.  This  information  is 
used  to  determine  each  State's 
allocation  of  fimds  under  this  program 
and  the  Incentive  Grants  program 
authorized  by  section  619.  As  amended 
by  Pub.  L  98-199,  section  618(b)(1) 
requires  the  Secretary  to  obtain  data 
concerning  the  number  of  handicapped 
children  and  youth  in  those  States 
receiving  special  education  and  related 
services  by  disability  category  and  by 
four  special  age  groups  (3-^  9-11. 12-17, 
and  18-21).  The  diange  proposed  to  the 
current  regulations  at  34  CFR 
300.751(a)(3)  established  these  age 
groups  for  State  reports  of  child  count 
data,  in  contrast  to  the  three  age  groups 
(3-5,  6-17,  and  18-21)  specified  in  the 
current  regulations. 

The  legislative  history  accompenying 
Pub.  L  98-199  dtes  Congressional 
concerns  about  the  unmet  needs  of 
secondary  age  students,  and  the 
inability  of  current  reporting  methods  to 
accurately  reflect  the  number  of 
secondary  school  handicapped  students 
served.  Tliese  changes  in  data  collection 
and  reporting  could  result  in  improved 
and  better^targeted  special  education 
programs  and  services  for  secondary 
school  students.  More  precise 
informetioB  about  the  numbers  of 
secondary  age  students,  as  obtained 
from  this  proposed  regulatory  change, 
may  lead  to  greater  coordination 
between  the  educational  system  and 
other  social  service  agencies  to  ensure 
that  appropriate  services  are  available 
to  handicapped  persons  when  they 
leave  school.  See  S.  REP.  NO.  191.  g8th 
Cong.  1st  Sess.  12  (1983). 

Services  to  Private  School  Handicapped 

Section  613(d)  of  Part  B,  as  added  by 
section  7  of  the  Education  of  the 
Handicapped  Act  Amendments  of  1083. 
Pub.  L  96-199,  requires  the  Secretary  to 
arrange  for  the  provision  of  services  to 
handicapped  children  who  are 
volimtarily  enrolled  in  private  schools 
by  their  parents,  in  accordance  with 
secUon  813(a)(4)(A)  of  the  Act,  if  »>» 
State  educational  agency  was  prohibited 
by  law  from  doing  so  on  December  2, 
1983,  the  date  of  enactment  of  Pub.  L 
98-199.  Regulations  are  proposed  to 
implement  the  by-pass  provisions 
including  provisions  to  clarify  the  due 
process  procedures  by  which  the 
affected  State  educational  agency  may 


challenge  the  Secretary's  determination 
that  a  by-pass  must  be  implemented. 
Current  regulations  governing  services 
to  private  school  handicapped  children 
are  set  out  at  34  CFR  300.450-300.452. 
The  Education  Department  General 
Administrative  Regulations  (EDGAR) 
which  govern  services  to  students 
enrolled  in  private  schools  (34  CFR 
76.651-76.662)  also  apply  to  this  -^ 

program. 

A  discussion  of  the  proposed 
regulations  follows: 

A.  Technical  Amendment 


This  notice  of  proposed  rulemaking 
(NPRM)  includes  a  technical  amendment 
to  the  language  in  34  CFR  300.450  which 
extends  the  definition  of  the  term 
"private  school  handicapped  children" 
to  apply  to  the  by-pass  procedures  set 
out  at  proposed  SS  300.480-300.486  and 
the  child  count  provision  at  proposed 
SS  300.705.  This  definition  serves  to 
distinguish  the  population  of  children 
served  under  a  by-pass  arrangement 
from  those  handicapped  children  who 
are  referred  to  or  placed  in  private 
schools  or  facilities  by  a  public  agency 
to  ensure  that  they  have  available  a  free 
appropriate  public  education.  See  20 
U.S.C.  1413(a)(4)(B)  and  34  CFR  300.400- 
300.403. 
B.  Procedures  for  By-Pess 

The  Secretary  proposes  new 
provisions  which  include  procedures  for 
the  Secretary  to  implement  and  operate 
a  by-pass  in  order  to  provide  services  to 
private  school  handicapped  children. 
The  secretary  interprets  section  613 
(aK4)(A)  and  (d)  of  the  Act  as  allowing 
the  Secretary  to  decide,  after 
consultation  with  appropriate  public 
and  private  school  officials,  which 
private  school  handicapped  children 
will  receive  special  education  and 
related  services  under  a  by-pass.  This 
determination  will  be  based  on  the 
needs  of  the  handicapped  private  school 
students  in  the  State.  The  Secretary 
does  not  read  section  613(a)(4)(A)  as 
creating  an  individual  entitlement  to 
services  for  each  private  school 
handicapped  child,  nor  is  it  likely  that 
the  limited  amount  of  funds  available 
under  the  Act  for  a  by-pass  will  make  it 
possible  to  serve  all  private  school 
handicapped  children  under  a  by-pass. 

•  Proposed  i  300.705(a)  provides  that, 
lor  the  purpose  of  determining  a  States 
allocation  (from  which  the  by-pass 
amount  is  deducted)  for  the  first  year  of 
a  byrpasa.  the  Secretary  includes  in  the 
State's  child  count  the  number  of  private 
school  handicapped  children  who.  as  of 
the  previous  vear.  had  been  identified 
and  evaluated  in  accordance  with  Part  B 
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requirement*,  whether  or  not  they 
received  special  education  and  related 
services.  This  provision  ensures  that 
after  the  by-pass  amount  is  deducted 
from  the  State's  allocation,  die  amount 
of  money  remainkig  for  the  State  to 
spend  on  children  served  by  public 
agencies  is  approximately  the  same  as  it 
would  be  in  the  absence  of  a  by-pass. 
For  succeeding  years  of  a  by-pass,  the 
Secretary  would,  under  proposed 
§  300.705(b),  include  in  the  State's  child 
count  only  those  private  school 
handicapped  children  who  had  been 
served  in  the  previous  year. 

•  Proposed  S  300.480,  consistent  with 
section  613(dKl]  of  the  Act,  authorizes 
the  Secretary  to  implement  a  by-pass 
where  a  State  is  prohibited  by  law  from 
meeting  the  requirements  under  section 
613(a)(4)(A)  of  the  Act. 

•  Ih^posed  §  300.481(a)  implements 
the  requirement  of  section  613(d)(2)(A) 
of  the  Act  that  the  Secretary  consult 
with  appropriate  public  and  private 
school  ofTicials  prior  to  arranging  for  a 
by-pass.  Examples  are  given  of  the 
matters  subject  to  such  consultation, 
including  the  establishment  of  policies 
and  procedures  to  ensure  that  the  State 
is  fuinUing  its  obligation  to  identify, 
locate,  and  evaluate  handicapped 
children  in  nonpublic  schools  and 
facilities  and  to  ensure  that  other 
procedural  safeguards  for  such  children 
are  implemented.  Discussion  of  the 
scope  and  nature  of  the  services  to  be 
provided  under  the  by-pass  %vill  assist 
the  Secretary  in  determining  an 
adequate  funding  level. 

•  Proposed  {  300.481(b)  includes  the 
statutory  requirements  for  implementing 
services  under  a  by-pass. 

•  Proposed  9  300.481(c)  sets  out  the 
approach  for  determining  the  amount  of 
the  by-pass.  Under  section  611(a)(1)(A) 
and  611(a)(3)  of  the  Act,  a  State's  grant 
for  any  fiscal  year  is  based  on  the 
number  of  handicapped  children  in  the 
State  receiving  special  education  and 
related  services  as  of  December  1  of  the 
preceding  fiscal  year.  In  a  State  subject 
to  a  by-pass,  section  613(d)(2)(A)  directs 
the  Secretary  to  pay  to  the  service 
provider  an  amount  per  child  which  may 
not  exceed  the  amount  per  child 
provided  by  the  Secretary  under  Part  B 
of  the  Act  for  the  preceding  fiscal  year. 
The  reason  for  the  by-pass  is  that  the 
State  cannot  serve  (and,  thus,  cannot 
include  in  its  count)  handicapped 
private  school  children  who  are  eligible 
to  receive  services  under  Part  B.  For 
example,  the  legislative  history  for  Pub. 
L  08-199  states  that,  as  a  result  of  State 
law  restrictions  in  Missouri,  "only  275  of 
an  estimated  3,500  handicapped  children 
enrolled  in  private  schools  [are] 
receiving  needed  special  education  and 


related  services."  HJL  REP.  NO.  4ia 
98th  Cong..  1st  Sess.  22  (1983).  If  the 
amoimt  of  the  by-pass  is  based  only  on 
the  number  of  private  school 
handicapped  children  who  actually 
received  special  education  and  related 
services  in  the  preceding  fiscal  year,  it  is 
unlikely  that  an  adequate  amount  of 
moniey  will  be  available,  especially  for 
the  fint  year  of  a  by-pass. 

The  Secretary  therefore  proposes  to 
base  the  amont  of  the  by-pass  on  the 
number  of  private  school  handicapped 
children  who  have  been  identified  and 
evaluated,  as  determined  by  the 
Secretary  on  the  basis  of  the  most 
satisfactory  data  available  to  the 
Department,  and  following  consultations 
with  public  and  private  school  officials 
on  the  scope  of  services  to  be  provided 
(including  the  number  of  children  to  be 
served). 

•  Proposed  S  300.481(d)  provides  that 
the  Secretary  pays  the  by-pass  service 
providers  by  deducting  the  amount  of 
the  by-pass  from  the  State's  allocation. 
It  also  implements  the  statutory 
authority  that  permits  the  Secretary  to 
withhold  the  amount  needed  to 
implement  a  by-pass  from  the  State's 
allocation  pending  final  resolution  of 
any  investigation  or  complaint  that  may 
result  in  a  determination  to  implement  a 
by-pass. 

•  The  statute  provides  the  State  with 
due  process  protections  (written  notice, 
opportunity  for  a  show  cause  hearing, 
judicial  appeal  of  an  administrative 
decision)  when  the  Secretary  proposes 
that  a  by-pass  be  implemented. 
Proposed  {§  300.482-300.486  describe 
these  protections  and  provide  the 
following  additional  requirements: 

1.  Proposed  {  30a482  [Notice  of  intent 
to  implement  a  by-pass)  describes  the 
content  of  the  written  notice  and  the 
procedures  for  sending  the  notice  to  the 
State  educational  agency. 

2.  Proposed  i  300.484  [Show  cause 
hearing)  states  the  qualifications  of  the 
hearing  official,  gives  examples  of  the 
matters  to  be  considered  at  such  a 
hearing,  and  describes  the  scope  of 
authority  and  the  responsibilities  of  the 
hearing  official. 

3.  Proposed  9  300.485  [Decision) 
provides  procedures  for  reaching  and 
issuing  a  decision  after  the  show  cause 
hearing. 

These  proposed  provisions  are 
consistent  with  the  due  process 
provisions  of  the  Department's  by-pass 
regulations  under  Chapter  1  of  the 

Education  consolidation  and        

Improvement  Act  of  1981.  See  34  CFR 
200.81-200.84.  Additional  procedures  not 
included  in  the  Chapter  1  regiilations  are 
consistent  with  the  Education  Appeal 


Board  rules  governing  show  cause 
hearings  (34  CFR  78.27-78.28)  and  the 
scope  of  authority  and  responsibilities 
of  the  official  conducting  the  hearing  (34 
CFR  78.61(a)).  These  specific  provisions 
clarify  the  procedures  to  be  followed, 
the  rights  of  the  parties,  and  the  duties 
of  the  hearing  official.  'The  Secretary 
believes  that  these  proposed  provisions 
will  help  to  ensure  that  show  cause 
hearings  under  these  by-pass  provisions 
are  conducted  in  a  manner  consistent 
with  the  procedures  followed  by  the 
Department  in  similar  proceedings. 

Executiv*  Order  12291 

lliese  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatocy  FlexibUity  Act  CeitificatkNi 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  these  regulations  afi^ect 
States  and  State  agencies,  they  will  not 
have  an  impact  on  small  entities 
because  States  and  State  agencies  are 
not  considered  small  entities  under  the 
Regulatory  Flexibility  Act  The  small 
entities  effected  would  be  small  local 
educational  agencies.  The  proposed 
change  in  reporting  the  child  count 
affects  small  entities,  who  will  need  to 
adhere  to  State  procedures  for  collecting 
and  reporting  these  data,  lliese 
proposed  provisions  would  not  impose 
any  requirements  on  small  entities  if  a 
by-pass  is  implemented. 

Intagovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitatioa  To  ComnMnt 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations.  In 
particular,  the  Secretary  invites 
comments  on  two  issues: 


18434 


Faderal  Regirter  /  Vol.  49.  No.  84  /  Monday.  April  30.  1964  /  Propo»ed  Rulea 


•  Whether  other  methods  tbould  be 
used  to  determine  the  number  of  private 
school  handicapped  children  to  be:  (1) 
Included  in  a  State's  child  count  for 
purposes  of  calculating  its  allocatioa,  (2) 
included  in  calculating  the  amount  of  a 
by-pass,  and  (3)  served  under  a  by-pass. 

•  How  the  Secretary  should 
determine  which  private  school 
handicapped  children  receive  services 
under  a  by-pass. 

Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
docimient.  All  comments  received  on  or 
before  |uly  30, 1984.  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3531,  Swntzer  Building,  330  C  Street, 
SW.,  Washington,  DC.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Paperwork  ReductioB  Ad 

The  information  collection 
requirements  contained  in  these 
proposed  rules  will  be  sent  to  OMB  for    - 
review  under  the  provisions  of  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  pobUc  comment  ia 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  fotmd  in  these  re^ilationa. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room  3208. 
17th  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Aaaassmoit  of  Educatkmal  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulation  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 


List  of  SubJKto  In  S4  CFR  Part  SOO 

Administrative  practice  and 
procedives.  Education.  Education  of 
handicapped.  Grant  program — 
education.  Privacy.  Private  schools. 

Citatkm  of  Ugd  Audiarity 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027:  Assistance  to  States  for 
Education  of  Handicapped  Children) 

Dated:  April  25. 1984. 
T.  H.  Bell. 
Secretary  of  Education. 

PART  300-(  AMENDED] 

The  Secretary  proposes  to  amend  Part 
300  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  300.751  is  amended  by 
revising  pargraph  (a)(3)  (ii),  (iii).  and  (iv) 
to  read  as  follows: 

S  30a7S1    AnmMl  report  of  chHdran 

-MomMtkNi  required  m  the  report 


(a)  *  *  * 

(3)  *  •  • 

(ii)  Six  through  eleven 

(iii)  Twelve  through  seventeen;  and 

(iv)  Eighteen  through  twenty-one. 


2.  Section  300.450  is  revised  to  read  as 
follows: 

{  300.450    DefMHon  of  "privalo  school 


As  used  in  this  part  ""private  school 
handicapped  children"  means 
handicapped  children  enrolled  in  private 
schools  or  facilities  other  than 
handicapped  children  covered  under 
ii  300.400-300.402. 
(20  U.S.C  1413(a)(4KA)] 

3.  Section  300.705  is  revised  to  read  as 
follows: 


I300.70S 

lie 


AlocaMon  for  Stat*  In  wMch  by- 


In  determining  the  allocation  under 
S  S  300.700-300.703  of  a  State  in  which 
the  Secretary  will  implement  a  by-pass 
for  private  school  handicapped  children 
under  S|  900.451-300.486.  the  Secretary 
Includes  In  the  State's  child  count — 

(a)  For  the  first  year  of  a  by-pass,  the 
number  of  private  school  handicapped 
children  (as  defined  in  i|  300.5(a)  and 
300.480)  in  the  State,  as  of  the  preceding 
December  1:  and 

(b)  For  succeeding  year*  of  a  by-pass, 
the  number  of  private  school 
handicapped  childron  who  received 
special  education  and  related  services 
under  th«  by-paaa  in  the  preceding  year. 


(20  U.S.C.  1411(aKlMA),  1411(a)(3).  1413(d)) 

4.  New  ii  300.480-30a486  and  two 
new  center  headings  are  added  to 
Subpart  D  to  read  as  follows: 

Proceduras  for  by-pue 


{30a480 

(a)  The  Secretary  implements  a  by- 
pass if  a  State  educational  agency  is. 
and  was  on  December  2, 1983, 
prohibited  by  law  from  providing  for  the 
participation  of  private  school 
handicapped  children  in  the  program 
assisted  or  carried  out  under  this  part, 
as  required  by  Section  613(a)(4)(A)  of 
the  Act  and  by  ii  300.451-300.452  of  this 
part. 

(b)  The  Secretary  waives  the 
requirement  of  Section  613(a)(4)(A)  of 
the  Act  and  of  34  CFR  300.451-300.452  of 
this  part  if  the  Secretary  implements  a 
by-pass. 

(20  U.S.C  1413(d)(1)) 

S  300.481    Prevtolons  for  aorvlCM  under  a 
by-pMs. 

(a)  Before  implementing  a  by-pass,  the 
Secretary  consults  with  appropriate 
public  and  private  school  officials  in  the 
affected  State  to  consider  matters  such 


(1)  The  prohibition  imposed  by  State 
law  which  results  in  the  need  for  a  by- 
pass; 

(2)  The  scope  and  nature  of  the 
services  required  by  private  school 
handicapped  children  in  the  State,  and 
the  number  of  children  to  be  served 
under  the  by-pass;  and 

(3)  The  establishment  of  policies  and 
procedures  to  ensure  that  private  school 
handicapped  children  receive  services 
consistent  with  the  requirements  of 
Section  6l3(aM4)(A)  of  the  Act  and 

S  S  30a451-30a452  of  this  part 

(b)  After  determining  that  a  by-pass  is 
required,  the  Secretary  arranges  for  the 
provision  of  services  to  private  school 
handicapped  children  in  the  State  in  a 
manner  consistent  with  the 
requiremento  of  section  813(a)(4)(A)  of 
the  Act  and  Si  300.451-300.452  of  this 
part  by  providing  services  through  one 
or  more  agreements  with  ap|Hopriate 
parties. 

(c)  For  any  fiscal  year  in  which  a  by- 
pass is  implemented,  the  Secretary 
determines  the  maximum  amount  to  be 
paid  to  the  providers  of  services  by 
multiplying — 

(1)  A  per  child  amount  which  may  not 
exceed  the  amount  per  child  provided 
by  the  Secretary  under  this  part  for  all 
handicapped  childrm  in  the  State  for 
the  precoding  fiacal  yoar  by 

(2)  The  number  of  private  school 
handicapped  children  (•■  defined  hf 


UM 
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SS  300.5(a)  and  300.450]  in  the  State,  as 
determined  by  the  Secretary  on  the 
basis  of  the  most  recent  satisfactory 
data  available. 

(d)  The  Secretary  deducts  from  the 
State's  allocation  under  this  part  the 
amount  the  Secretary  determines  is 
necessary  to  implement  a  by-pass  and 
pays  that  amount  to  the  provider  of 
services.  The  Secretary  may  withhold 
this  amount  from  the  State's  allocation 
pending  final  resolution  of  any 
investigation  or  complaint  that  could 
result  in  a  determination  that  a  by-pass 
must  be  implemented. 

(20  U.S.C.  1413(d)(2)) 

Due  Process  Procedures 

§300.4«2    Nonce  of  Intent  to  ImpiwiMnt  a 
bypasa. 

(a)  Before  taking  any  final  action  to 
implement  a  by-pass,  the  Secretary 
provides  the  affected  State  educational 
agency  with  written  notice. 

(b)  In  the  written  notice,  the 
Secretary — 

(1)  States  the  reasons  for  the  proposed 
by-pass  in  sufficient  detail  to  aUow  the 
State  educational  agency  to  respond; 

(2)  Advises  the  State  educational 
agency  that  it  has  a  speciHc  period  of 
time  (at  least  45  days)  from  receipt  of 
the  written  notice  to  submit  written 
objections  to  the  proposed  by-pass  and 
that  it  may  request  in  writing  the 
opportunity  for  a  hearing  to  show  cause 
why  a  by-pass  should  not  be 
implemented. 

(c)  The  Secretary  sends  the  notice  to 
the  State  educational  agency  by 


certified  mail  with  return  receipt 
requested. 

(20  U.S.C.  1413(d)(3)(A)) 

A  State  educational  agency  seeking 
an  opportunity  to  show  cause  why  a  by- 
pass should  not  be  implemented  shall 
submit  a  written  request  for  a  show 
cause  hearing  to  the  Secretary. 

(20  U.S.C.  1413(d)(3)(A)) 

9300.484    Show  cauM  hearing. 

(a)  If  a  show  cause  hearing  is 
requested,  the  Secretary — 

(1)  Notifies  the  State  educational 
agency  and  other  appropriate  public  and 
private  school  officials  of  the  time  and 
place  for  the  hearing;  and 

(2)  Designates  a  person  to  conduct  the 
show  cause  hearing.  The  designee  shall 
not  have  had  any  responsibility  for  the 
matter  brought  for  a  hearing. 

(b)  At  the  show  cause  hearing,  the 
designee  considers  matters  such  as — 

(1)  The  necessity  for  implementing  a 
by-pass; 

(2)  Possible  factual  errors  in  the 
written  notice  of  intent  to  implement  a 
by-pass;  and 

(3)  The  objections  raised  by  public 
and  private  school  representatives. 

(c)  The  designee  may  regulate  the 
course  of  the  proceedings  and  the 
conduct  of  parties  during  the  pendency 
of  the  proceedings.  The  designee  takes 
all  steps  necessary  to  conduct  a  fair  and 
impartial  proceeding,  to  avoid  delay, 
and  to  maintain  order,  including 
procedures  such  as  those  established  in 


34  CFR  7&61(a),  Authority  and 
responsibilities  of  Panels, 

(d)  The  designee  may  interpret 
applicable  statutes  and  regulations,  but 
may  not  waive  them  or  rule  on  their 
validity. 

(e)  "The  designee  arranges  for  the 
preparation,  retention,  and,  where 
appropriate,  dissemination  of  the  record 
of  the  hearing. 

(20  U.S.C.  1413(d)(3)(A)) 

§300.4«S    Dedston. 

(a)  The  designee  who  conducts  the 
show  cause  hearing — 

(1)  Issues  a  written  decision  which 
includes  a  statement  of  findings;  and 

(2)  Submits  a  copy  of  the  decision  to 
the  Secretary. 

(b)  The  Secretary  adopts,  reverses,  or 
modifies  the  designee's  decision  and 
notifies  the  State  educational  agency  of 
the  Secretary's  final  action.  Such  notice 
will  be  sent  by  certified  mail  with  return 
receipt  requested. 

(20  U.S.C.  1413(d)(3)(A)) 

g300.4S6    JudcUi  review. 

If  dissatisfied  with  the  Secretary's 
final  action,  the  State  educational 
agency  may,  within  60  days  after  notice 
of  such  action,  file  a  petition  for  review 
with  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  State  is 
located.  The  procedures  for  judicial 
review  are  described  in  Section  613(d)(3) 
(B)-KD)oftheAct. 

(20  U.S.C  1413(d)(3)  (B)-{D) 
(FR  Doc.  S«-1154S  FIM  4-27-M:  845  an) 
MLUM  OOOE  4O0O-O1-M 
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NuMtion  Education;  WhMt  Industry 
Counci  Budgat  tor  Fiscal  Yaar  1965 


I  Agriculhiral  Marketing  Service, 
USDA. 

ACnOMc  Notice  of  the  Wheat  Industry 
Council  Budget  for  fiscal  year  1965. 


r.  This  notice  presents  the 
proposed  July  1964  through  June  1985 
budget  of  the  Wheat  Industry  Council. 
Publication  of  budget  information  in  the 
Fadaral  Register  is  required  by  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act.  The  purpose  is 
to  allow  the  wheat  end  product 
manufacturers,  who  are  required  to  pay 
assessments  on  purchases  of  processed 
wheat  to  fund  a  wheat  research  and 
nutrition  education  program,  an 
opportunity  to  reserve  the  right  to  seek  a 
refund  of  assessments  paid. 

RM  FUnfTHCR  SiFONMATION  CONTACT: 
Lowry  Mann,  Livestock  Division,  AMS, 
USDA  Washington.  D.C.  20250.  Phone: 
202/447-2650. 

SUPnOKNTAflV  MtFORSUTION:  The 
Wheat  and  Wheat  Foods  Reserach  and 
Nutrition  Education  Act  of  1977  (7  U.S.C 
3401-17)  authorized  a  research  and 
nutrition  education  program  for  wheat 
and  wheat  foods.  Formal  rulemaking 
procedures,  including  a  public  hearing, 
were  followed  in  developing  the  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Order  which 
provides  the  framework  for  the  program. 

In  a  March  1980  referendum  wheat 
end  product  manufacturers  approved  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Order.  The  Order 
provides  for  a  program  of  research  and 
nutrition  education  for  wheat  and 
wheat-based  foods  to  be  administered 
by  a  20-member  Wheat  Industry' 
Council.  The  Order  requires  that  all 
nonexempt  wheat  end  product 
manufacturers  be  assessed  up  to  5  cents 
per  hundredweight  of  processed  wheat 
purchased  to  finance  the  program.  The 
Order  limits  the  assessments  to  1  cent 
per  hundredweight  during  the  first  2 
years  of  the  program.  The  assessment 
will  remain  at  the  1  cent  level  for  fiscal 
year  1985  (July  1984-June  1985).  Wheat 
end  product  manufacturers  who 
purchase  less  than  2,000  hundredweight 
of  processed  wheat  per  year,  those  who 
are  defined  as  retail  bakers,  and 
processed  wheat  used  in  the 


manufacture  of  exempt  end  producti^are 
not  assessed. 

The  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education — 
Rules  and  Regulations  require  all 
nonexempt  wheat  end  product 
manufacturers  to  register  with  the 
Wheat  Industry  Council:  1333  H  Sti«et. 
NW.,  Suite  1200;  Washington.  DC.  20005 
(Phone:  202/662-2130).  AssessmenU  are 
due  and  payable  to  the  Wheat  Industry 
Council  on  or  before  the  30th  day 
following  the  end  of  each  firm's 
quarterly  reporting  period. 

Wheat  end  product  manufacturers 
who  wish  to  reserve  the  right  to  request 
refunds  of  assessments  paid  during  the 
Council's  upcoming  fiscal  year  must 
submit  such  notification  to  the  Wheat 
Industry  Council  by  registered  or 
certified  mail  within  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  In  order  to  receive  a  refund  of 
assessments  paid,  an  end  product 
manufacturer  must  first  reserve  that 
right,  then  pay  the  assessment  on  or 
before  the  30th  day  following  the  end  of 
the  quarterly  reporting  period.  The 
refund  must  then  be  requested  on  the 
appropriate  form  within  60  days 
following  the  end  of  the  quarterly 
reporting  period. 

This  doctmient  includes  a  summary  of 
the  Wheat  Industry  Counsil's  plans  and 
projects  for  research  and  nutrition 
education  to  communicate  factual 
information  to  consumers  as  well  as 
nutrition  and  health  professionals  about 
the  nutritional  properties  of  wheat- 
based  foods,  to  improve  and  enhance 
the  quality,  and  to  make  the  most 
efficient  use  of  American  wheat, 
processed  wheat,  and  wheat  end 
products  to  ensure  an  adequate  diet  for 
the  people  of  the  United  States. 

The  Council's  activities  will 
emphasize  the  inclusion  of  wheat  foods 
as  part  of  a  balanced  diet.  The  primary 
audiences  for  the  Council's  nutrition 
education  messages  are:  (l).The 
consumer — with  emphasis  on  women  18 
to  49  years  of  age  and  consumers  55  and 
older  and  (2)  the  nutrition  and  health 
professionals.  Information  will  be 
disseminated  to  target  audiences  via  the 
following  general  and  special  media 
outlets: 
— Network,  syndicated  cable,  and  major 

market  (local)  television. 
— Daily  newspapers,  news  wires, 

feature  syndicates,  and  suburban 

press. 
— Magazines  (news,  womens,  mens, 

senior  citizens,  and  trade). 

Information  will  continue  to  b« 
communicated  by  nutritionists  and  food 
scientists  appearing  on  major  mariiet 


radio  and  television  programs  and 
giving  newspaper  interviews.  Other  key 
communication  elements  include:  video 
news  segments,  a  cable  television 
feature,  a  consumer  oriented  16  mm  film 
on  wheat  foods  nutrition,  a  35  mm  slide 
series  on  wheat  foods  nutrition  for 
nutrition  and  health  professionals,  as 
well  as  nutrition  leaflets  and  product 
brochures. 

The  Wheat  IndusUy  Council  budget 
for  fiscal  year  1965  is  as  foUows: 

Wheat  Industry  Council  Buooet 

(July  1.  1964  to  Jun*  30.  1885] 


mooN 


Hm  (16mn).  "Whsal  Foods  NuMton* 
(120  pnmi)  {fUcmnm*  on  Nalionil, 
SMS.  and  locil  toiwl*— InckidM 
OTiing,  produdng.  and  ftacmmft 

Olacunion  Guidak 

MMtotour  (PtaoMMdl  of  rtglontl  ad- 
vtaon  tn  10  mailiala:  tnchidaa  book- 
ing, twitt  and  honoraria) 

NuWHon  lialiW  (kidudaa  vridng  and 
pnming  ol  ftrm  liaBiH  on:  WDaal 


protw  vNamnt  and  mmarala) ■... 

Madw  features 

Video  news  Mgmanis  (2,  80- 
awond)  (Indudea  mrillng.  pro- 
ducing. 


Radto  aartaa.  (13).  Z-ninula  vola 
(Incfcidaa     OTiling.     produdng, 

>ai»n»aaion  via  aataWa).. -... 

CaUa  aagmant  ona^iall  hour  (kv 
cludaa  wMng.  producing.  Irama 


Maiwipapir  roloa»et  llaangi  to  tmm- 
pg^ar  tood  adHora  (kidudaa  (Hack 
and  «Wa  photography  (3).  ootar 
photography  (2).  ootar  mat  ralaaaa 
(1),  to  autwtMn  papara) 

Praaa  oippinga:  (kidudaa  pickup  d  al 

WIC  tood  riliaml — 

NuMton  aducaaon    Health  and  nukWon  pro- 


Si  .000.000 


S«da  praaantotton  (Indudaa  vriang.  produe- 
aon  ol  ttda  praaantallon  tar  haatth  and 
nuktton  protoaannala'  nuMion  taka.  In- 
dudaa dtacuaaion  guide,  acnpt.  and  du- 
pkcamn  ol  120  aela  tar  pmhaaa) -.... 

Special  avenia  Wheal  tooda  aympoaia  tor 
nukMon  and  haa«h  education;  nuMHon 


lanaion   tood   and   nuMlton 


Ad    Hoe   Conaumar    Education   AiMaary 

CofTvnMlBA 


Ad  Hoc  kiduaky  SdanHc  AMaoiy  Com- 


SdanMto  AfMaoty  CoMTiMaK^ 
One  maalng  (kidudaa  nwaMng 


Sympoakan  awtamam  "Jounal  a<  CHcal 
Nutrition" ™™._— .-™ — 


lund.. 


OMr 


Onoai 

nviang/arvMini .. 
Tiwral 


100.000 
50,000 

15.000 

20.000 
14.000 
17.000 

W.(M)0 
3.S00 

17.200 
10JOO 

^Jaaa 
\jooo 

SOAM) 

15.000 

5.000 

80.000 


H.000 

sjooe 


•4S,S1S 
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Wheat  Industry  Council  Buoqet— 
Continued 

IM/  1.  1984  to  Jun*  30,  198S] 


MuMy  Commurtealana/FtaWiorM; 

Indurtry  uwwiMfcaiioot/nHMani  cMto: 
ConnnufiicMlortc: 

Coundl  (iMfigrani  (26  Mum)  <PiM- 

kig.  pottogi.  iwyHnn) — - 

Bflpoftor  nviMlcttor  (B  iMun)  (Prtnl- 

in^  pmlitft.  nwHng) 

SpwW  MuNy  nMHnfl* 

Cound 


InduMvy  fMMniw/wsvM... 


Olio*  MppiM.. 


ToM. 


IfWursnos.  tanMy „„««.„.«»»»» 

Tcltphons „ »„......„»». 


OMo9  suiipliM/oopytnQ •••••• 

AaMMnwnt/raconl  procvMinQ.. 


LagiL 


AudH.. 


'jitmintttnpumy 


USOA— OMmghl  chaigM 

Rapaymtnl  (X  Ralaiwidum  Com*.. 

TaM 

ToM 


11.775 

19,000 

10.500 

26.400 

15.000 

1.000 

700 

2200 

&400 

1.525 

14.575 
1.965 


107.040 


63.275 
2.700 
3.600 

16.510 

9.600 
6.900 
640 
2.675 
2.000 

2.000 

5,000 
8.770 

44,690 

7,265 

50,000 

30,000 


244.645 


1.000.000 


Done  at  Washington,  D.C..  April  23. 1984. 
WilUam  T.  Mantey. 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FR  Doc  a^-lisn  FtM  4-27-M:  t^S  Mil 
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Department  of  the 
Interior 

National  Park  Servica 

36  CFR  Parts  1,  2  and  7 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Parta  1. 2  and  7 

General  and  Special  Regulatione  for 
Areae  Administered  by  ttte  National 
Park  Service 

AOENCV:  National  Park  Service.  Interior. 
action:  Final  rule. 

summary:  This  rule  amends  general 
National  Park  Service  regulations 
dealing  %vith  trapping,  the  use  and 
possession  of  weapons,  definitions  and 
information  collection.  These 
amendments  correct  and  clarify  certain 
points  in  the  fmal  regulations  published 
on  ]une  30, 1983  (48  FR  30252).  and 
temporarily  relax,  for  certain  park  areas, 
the  regulation  governing  trapping. 

This  rule  also  includes  special 
regulations  for  individual  park  areas 
that  authorize  special  uses  such  as 
aircraft  operations,  snowmobiling, 
fishing,  hunting  and  trapping.  The 
proposed  rule  was  published  in  the 
Federal  Register  on  December  27, 1983 
(48  FR  56971). 

EFncnvc  DATC:  These  regulations  will 
become  effective  on  April  30. 1984. 
PON  FUtrrHCR  MPORMATKNI  CONTACT: 
Dan  Sholly,  Chief,  Branch  of  Ranger 
Activities,  National  Park  Service, 
Washington.  D.C  20240.  Telephone  (202) 
343-3227. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  30. 1983.  the  National  Park 
Service  published  final  regxilations  for 
areas  administered  as  part  of  the 
NaUonal  Park  System  (48  FR  30252). 
These  rules  provide  guidance  and 
controls  for  public  use  and  recreation 
activities  such  a*  r»an>ing.  fishing, 
boating,  hunting,  and  winter  sports.  The 
original  effective  date  of  diese 
regulations  was  October  3, 1983.  Thi« 
date  has  been  postponed  to  April  30, 
1984  (49  FR  7124). 

This  rule  changes  sections  of  the 
general  regulations  dealing  with 
trapping  and  weapons.  It  also  makes 
changes  in  the  definitions  section,  and  in 
the  regulation  on  information  collection. 
The  nature  of  these  changes  is  discussed 
in  the  Section-by-Section  Analysis, 
below. 

The  new  general  regulations,  which 
were  pubUshed  on  )une  30, 1983, 
establish  requirements  that  individual 
park  areas  promulgate  special 
regulations  if  certain  activities  are  to  be 
permitted.  Section  2.2(b)(2)  authorizes 
superintendents  to  allow  hunting  in  park 
areas  where  hunting  is  authorized  as  a 


discretionary  activity  under  Federal  law. 
as  in  the  enabling  legislation.  The 
determination  to  allow  hunting  in  these 
cases  must  be  based  upon  public  safety 
and  enjoyment  and  sound  resource 
management  principles.  Hunting  is  to  be 
conducted  pursuant  to  special 
regulations.  Hunting  is  now  taking  place, 
based  upon  this  discretionary  authority, 
in  two  park  areas:  Padre  Island  National 
Seashore  and  Cape  Cod  National 
Seashore. 

Of  these,  only  Padre  Island  National 
Seashore  allows  hunting  pursuant  to 
special  regulations  already  in  effect, 
lliis  rule  contains  a  provisign  to 
authorize  hunting  at  Cape  Cod  National 
Seashore  by  special  regulation  also. 

Other  regulations  in  this  rulemaking 
authorize  hunting  in  the  Amiatad. 
Coulee  Dam.  Curecanti,  and  Lake 
Meredith  Recreation  Areas.  These  areas 
were  not  established  by  statute.  They 
are  administered  by  the  National  Park 
Service  under  cooperative  agreements 
with  other  Federal  agencies.  In  each  of 
these  areas,  hunting  predates  the 
cooperative  agreement  and  is  an 
established  recreational  use  of  the  area. 
The  authorization  of  hunting  by 
regulation  is  consistent  with  the 
cooperative  agreements  with  other 
Federal  agencies  and  Federal  laws 
generally  applicable  to  the  management 
of  public  lands. 

Trapping  is  an  ongoing  activity  at  the 
Carecanti  Recreation  Area  and  Lake 
Meredith  Recreation  Area.  Trapping 
occiured  previously  in  these  areas  and 
is  consistent  with  die  cooperative 
agreement  by  which  the  Service 
manages  these  areas.  Therefore,  this 
rule  contains  special  regulations  to 
authorize  trapping  at  Curecanti 
Recreation  Area  and  Lake  Meredith 
Racreation  Area. 

Section  2.17(a)(1)  of  the  new  general 
regulatioos  prohibits  the  use  of  aircraft 
at  locations  other  than  those  designated 
pursuant  to  special  regulations.  The  new 
rsgulatioas  define  aircraft  as  including 
powerless  flight  vehicles,  thereby 
applying  the  overall  restriction  to 
devices  such  as  hang  gliders  and 
balloons.  Ultralight  aircraft,  powered 
hang  gliders,  and  similar  craft  also  are 
covererd  by  the  regulation. 

In  addition  to  the  regulations  to  allow 
the  continuation  of  powerless  flight 
activities,  this  rulemaking  contains 
special  regulations  to  authorize 
operation  of  aircraft  at  specified 
locations  in  six  areas. 

The  fourth  activity  for  which  special 
regulations  are  required  by  the  new 
general  regulations  is  snowmobile  use. 
Section  2.18(c)  limits  use  of  these 
vehicles  to  designated  routes  on  knd 
and  water  used  by  motorized  crall 


during  other  seasons.  These  locations 
must  be  designated  by  special 
regulations  for  each  park  area.  There  is 
a  special  regulation  authorizing  limited 
snowmobile  use  in  Sequoia  and  Kings 
Canyon  National  Parks  in  this 
rulemaking. 

A  final  component  of  this  rulemaking 
is  special  regulations  to  authorize 
recreational  fishing  methods  that  are 
prohibited  by  the  general  regulations  in 
certain  park  areas.  In  order  to  relax 
restrictions  on  fresh  water  recreational 
fishing,  these  regulations  allow  fishing 
by  methods  that  are  permitted  under 
State  laws,  as  appropriate. 

The  effective  date  for  these  revisions 
is  being  set  for  April  30. 1984.  This  date 
is  less  than  the  normal  period  of  30  days 
between  the  publication  of  a  final  rule 
and  its  effective  date.  The  reason  for 
this  shortened  period  is  that  these 
revisions  must  be  placed  in  effect  on  the 
same  date  as  the  comprehensive  general 
regulations  for  areas  of  the  National 
Park  System  which  were  adopted  on 
|une  30, 1983  (48  FR  30252).  Those 
regulations  have  an  effective  date  of 
April  30, 1984.  The  revisions  included  in 
this  notice  have  received  extensive 
public  review  and,  moreover,  are 
primarily  clarifying  or  technical  in 
nature,  relax  restrictions,  or  authorize 
the  continuation  of  existing  activities.  In 
view  of  these  facts,  the  National  Park 
Service  has  found  that  good  cause  exists 
for  these  revisions  to  become  effective 
in  less  than  30  days,  as  provided  by  5 
U.S.C.  553(d)(3). 

Summary  of  Comments 

These  amendments  were  published  in 
proposed  form  for  public  comment  on 
December  27, 1983  (48  FR  56971),  with 
the  comment  period  extended  until 
February  25. 1984  (49  FR  3492).  The 
National  Park  Service  received  3,850 
timely  written  comments  regarding  the 
proposed  amendments.  Comments  were 
received  from  3,628  individuals,  144 
organizations,  11  agencies  of  State 
governments,  and  87  offices  or  areas 
within  the  National  Park  Service. 

The  National  Park  Service  also 
received  16  petitions  with  358  signatiires 
regarding  several  portions  of  the 
amendments. 

These  comments  are  discussed  in 
further  detail  in  the  Analysis  of 
Comments  section.  These  comments. 
however,  may  be  summarized  as 
foUomrs: 

Whether  or  not  trapping  is  an 
appsopriate  activity  in  National  Park 
System  areas. 

Whether  or  not  the  deadline  for 
terminating  trapping  in  the  11  areas 
shoeld  be  extended  to  January  15. 1965. 


UM 
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Whether  or  not  trapping  »  an 
appropriate  public  land  management 
practice. 

Whether  loaded  fireamn  should  be 
possessed  in  private  residencea  «vithin 
park  areas. 

Whether  or  not  additional  options 
should  be  provided  the  public  in 
transporting  firearms  dirough  park 
system  areas. 

Whether  or  not  plinking  and/w 
firearms  ranges  should  be  permitted  in 
park  areas. 

Whether  ch-  not  the  definition  of 
loaded  firenma  should  be  amended  to 
separate  the  ammunition  from  the 
weapon. 

Whether  or  not  the  policies  of  the 
National  Paik  Service,  reflected  in  these 
final  regulations,  should  be  further 
modified  or  adjusted. 

Whether  or  not  there  should  be 
airplane  landings  in  certain  park  areas. 

Analysis  of  Comments 

PART  1— GENERAL  PROVISIONS 

Section  1.4    Definitions 

The  proposal  to  remove  the  definition 
of  "livestock"  was  the  subject  of  only 
five  comments.  Of  these,  two  agreed 
with  the  proposal  and  three  indicated  a 
feeling  that  there  was  a  need  to  retain  a 
definition  of  this  term. 

The  expanded  definition  of  "operator" 
was  commented  on  only  twice,  with 
both  commenters  agreeing  with  the 
proposed  revision. 

The  review  of  the  comments  on  these 
two  definitions  did  not  indicate  that  any 
change  in  the  proposal  was  appropriate. 
Accordingly,  diis  .final  rule  deletes  the 
definition  of  "hvestock"  and  expands 
the  definition  of  "operator"  to  inchide 
the  person  in  charge  of  any  type  of 
mechanical  equipment. 

Many  commenters  were  concerned 
about  the  proposed  change  in  the 
definition  of  the  term  "unloaded".  More 
than  500  comments  were  received  on 
this  issue,  with  over  85%  of  these  stating 
opposition  to  the  proposal  to  require 
that  only  the  chamber  of  a  firearm  be 
empty  of  ammunition  in  order  for  that 
weapon  to  be  considered  unloaded. 

AH  comaienters  who  opposed  the 
proposal  and  stated  reasons  for  their 
oppoaition  expressed  concern  that 
deletion  of  the  word  "magazine"  from 
the  definitton  would  have  the  effect  of 
allowing  the  possession  of  firearms  in  a 
condition  normally  considered  to  be 
loaded.  H  was  also  frequently  pointed 
out  that  this  proposed  definition  would 
be  in  coiAct  with  the  laws  of  many 
states  that  define  what  constitutes  a 
loaded  firearm.  Another  commonly 
expressed  mwKem  involved  how  the 
proposed  definition  wooM  apply  to 


revolvers,  which  do  not  have  a  readily 
identifiable  chamber,  or  to  certain  other 
specialized  weapons.  Commenters  were 
concerned  with  the  public  safety  aspects 
of  this  proposal,  with  the  possibihty  that 
poaching  or  other  resource  violations 
would  be  more  difiicult  to  control,  and 
with  increased  danger  to  law 
enforcement  officers  in  park  areas. 

One  comment  pointed  out  a  potential 
di^iculty  with  the  original  definition, 
requiring  that  a  firearm's  chamber  and 
magazine  both  be  empty  of  ammunition. 
This  comment  stated  that  it  was 
important  to  clarify  that  a  detachable 
magazine,  when  not  inserted  in  the 
firearm,  need  not  be  cleared  of 
ammunition  for  the  firearm  to  be 
considered  tmloaded.  if  indeed  that  was 
the  intent  of  the  original  definition.  This 
was  not  the  intent  of  the  original 
definition,  and,  as  a  result  of  public 
comment,  the  Service  has  clarified  this 
issue. 

In  view  of  the  comments  received  on 
this  issue  and  after  consideration  of  the 
potential  impacts  of  the  proposed 
change  in  this  definition,  the  Service  has 
determined  that  the  original  definition  of 
the  term  "imloaded",  which  appeared  in 
the  June  30, 1983,  Federal  Register  (48  FR 
30277),  is  more  appropriate.  However, 
the  definition  is  being  revised  to 
indicate  clearly  that  a  magazine  or  dip 
not  inserted  in  or  attached  to  a  firearm 
will  not  be  considered  in  determining 
whether  a  firearm  is  unloaded  and  that 
the  cylinder  of  a  weapon,  if  so  equipped, 
must  be  empty. 

PART  2— RESOURCE  PROTECTION, 
PUBLIC  USE  AND  RECREATION 

Section  2.2    Wildlife  Protection 

There  was  little  controversy  in  the 
public  comment  concerning  the  proposal 
to  delete  {  2.2(a)(4)  relating  to 
nonhuntii^  discharges  of  weapons.  The 
68  comments  favoring  this  proposal 
merely  agreed  with  the  withdrawal  of 
this  subparagraph  as  an  unnecessary 
duplication  of  provisions  existing  in  the 
weapons  regulation  in  %  2.4.  A  comment 
opposing  the  proposal  stated  that 
removal  of  this  provision  would  weaken 
protection  for  ndldlife  resource?  in  the 
parks.  The  Service  does  not  agree  with 
this  latter  position  and  believes  that 
S  2.4  clearly  and  adequately  articulates 
the  firearms  possession  and  use 
restrictions  needed  to  provide  for  both 
public  safety  and  resource  protection. 

The  largest  number  of  comments  on 
the  proposed  regulation  related  to  a 
provision  added  to  subparap-aph  (b)(3) 
on  trapping.  As  proposed,  this  provision 
delays  the  effective  date  of  this 
subparagraph  until  January  15. 198S  for 


11  park  areas.  These  areas  are  as 

follows: 

Assateague  Island  National  Seashore 

Bighorn  Canyon  National  Recreation 

Area 
Buffalo  National  River  . 
Cape  Cod  National  Seashore 
Delaware  Water  Gap  National 

Recreation  Area 
John  D.  Rodcefeller.  Jr.  Memorial 

Parkway 
New  River  Gorge  National  River 
Ozark  National  Scenic  Riverways 
Pictured  Rocks  National  Lakeshore 
Saint  Croix  National  Scenic  Riverway 
Sleeping  Bear  Dunes  National  Lakeshore 

Of  the  comments  received.  1,809 
objected  to  the  proposed  delay  in  the 
effective  date  and  84  supported  it  Those 
objecting  to  the  proposal  fi«quendy 
pointed  out  that  the  Service  had 
established,  in  the  final  rule  of  June  30, 
1983,  a  positicm  that  trapping  could  be 
allowed  only  in  those  park  areas  where 
specifically  authorized  by  Federal 
statutory  law.  Commenters  stated  that 
the  Service  lacked  authority  to  suspend 
the  applicability  of  this  regulation  to  the 
above  areas  merely  because  it  was  a 
practice  predating  estabUshment  of  the 
areas  and  because  there  was  a 
possibility  of  statutory  authorizations  in 
the  near  future.  The  majority  of 
commenters  argued  g^erally,  that 
trapping  was  an  inhumane  method  of 
taking  wildlife  and  did  not  address  the 
specific  issue  of  unauthorized  trapping. 

Comments  favoring  the  proposal 
including  several  hom  wildlife 
management  agencies  of  the  states  in 
which  the  affected  park  areas  are 
located,  generrily  stated  that  trapping 
was  a  necessary  and  acceptable  means 
of  managmg  wildlife  populations  and 
should  no(  be  halted  in  these  areas. 
Commenters  also  expressed  feelings 
that  wildlife  should  be  managed  by  the 
appropriate  State  agencies  within  these 
park  areas.  A  number  of  comments  also 
took  the  position  that  the  Service  had 
erred  in  its  policy  that  hunting  and 
trapping  were  activities  for  which 
specific  legislative  auAority  is  required. 
These  commenters  felt  Aat  such 
activities  should  be  allowed,  as  a  matter 
of  policy,  in  park  areas  unless 
prohibited  by  statute. 

As  a  result  of  these  comments,  the 
National  Park  Service  has  carefully  and 
critically  reviewed  its  proposal  to  allow 
trapping  in  these  11  areas  through 
January  15, 1985.  The  Service,  as  a  result 
of  these  comments,  also  reexamined  the 
rationale  set  forth  in  die  June  30, 1983, 
ruletoaking  for  restricting  trapping,  and 
has  concluded  that  trapping  should  not 
occur  unless  specifically  authorized  by 
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CongrcM.  for  the  following  policy 
reasons. 

The  National  Park  Service  has  long 
abided  by  an  administrative  policy 
which  treats  System  units  as  enclaves 
where  the  sport  and  conmiercial  taking 
of  wildlife  is  prohibited.  Since  1964, 
changes  in  the  composition  of  the 
National  Park  System  have  been 
extensive.  A  variety  of  areas  with 
differing  management  objectives  were 
quickly  established  and  minimally 
staffed.  This  rapid  expansion  and 
change  contributed  to  some 
inconsistencies  in  the  management  of 
park  areas.  Individual  park  managers 
were  faced  with  setting  priorities  to 
phase  out  a  number  of  uses  that  were 
contrary  to  established  Service  policies. 

One  major  objective  of  the  Service's 
efforts  in  revising  its  general  regulations 
on  March  17, 1982  (42  FR  11596)  was  to 
clarify  conflicting  interpretations  of 
regulations  and  policies,  and  to  resolve 
inconsistencies  in  the  management  of 
park  areas.  One  issue  needing 
clariflcation  was  trapping.  It  has  been 
the  long-standing  poUcy  of  the  National 
Park  Service  that  absent  express 
congressional  authorization,  trapping 
will  not  be  permitted.  The  1975 
Management  Policies  noted  that 
trapping  is  not  permitted  unless 
specifically  authorized  by  Congress. 

This  policy  was  afTirmed  by  the 
Department  of  the  Interior  in  1971  (36  FR 
21034)  and  reafTirmed  on  March  18, 1983 
(48  FR  11642).  This  policy  is  codified  at 
43  CFR  §  24.4(f)  as  follows: 

"(f)  Units  of  the  National  Park  System 
contain  natural,  recreational,  historic 
and  cultural  values  of  national 
significance  as  designated  by  executive 
and  congressional  action.  Specific 
enabling  legislation  has  authorized 
limited  hunting,  trapping  or  fishing 
activity  within  certain  areas  of  the 
system.  As  a  general  rule,  consumptive 
resource  use  is  prohibited.  Those  areas 
which  do  legislatively  allow  trapping  or 
fishing  do  so  in  conformance  with 
applicable  Federal  and  State  laws."  43 
CFR  24.4  (emphasis  added). 

In  the  11  areas  listed  above,  trapping 
activities  were  practiced  before  the 
areas  were  set  aside  for  NPS 
management,  and  because  of  an 
inconsistency  in  management 
application,  trapping  continued  in  these 
areas  after  their  establishment. 

Trappers  in  tnese  areas,  however, 
were  unaware  of  the  long-standing 
policy  and  of  the  fact  that  the  Service 
does  not  permit  trapping  in  the  absence 
of  specific  congressional  authorization. 
Application  of  the  regulation,  without 
this  amendment,  would  require  the 
immediate  cessation  of  trapping  in  these 
park  areas  thereby  creating  a  hardship 


and  inequity.  Legislative  proposals  have 
been  introduced  speciHcally  to  authorize 
trapping  in  several  of  these  areas.  In 
order  to  avoid  uimecessary  hardship  on 
affected  persons  and  to  allow  Congress 
to  address  this  issue,  the  Service  has 
determined  to  allow  trapping  to  be 
continued  in  these  11  areas  until  )anuary 
15. 1985.  It  is  not  expected  that  there 
would  be  any  significant  resource 
impact  from  a  continuation  of  trapping 
in  these  areas.  In  the  absence  of 
congressional  action,  however,  the 
National  Park  Service  will  terminate 
trapping  in  these  11  areas  on  fanuary  15, 
1985. 

Section  2.4    Weapons,  Traps  and  Net 

Two  proposed  revisions  of  this  section 
were  commented  on  extensively. 
Revised  §  2.2(a)(3)(ii),  as  proposed, 
would  have  authorized  superintendents 
of  park  areas  in  which  hunting  is 
allowed  to  designate  locations  for  target 
practice.  Most  of  the  comments 
expressed  opposition  to  this  proposal. 
Many  of  these  comments  simply 
opposed  any  relaxation  of  existing 
restrictions  on  weapons  use;  others  gave 
further  justifications  relating  to  public 
safety  and  resource  protection.  The 
general  position  of  the  comments 
opposing  this  proposal  was  that  target 
practice  was  a  recreational  activity 
inappropriate  iii  park  areas,  that  it 
would  conflict  with  other  visitor  uses, 
that  it  posed  a  threat  to  public  safety, 
and  that  adequate  opportunities  exist 
for  target  practice  in  other  areas.  A 
small  number  of  the  conunents  on  this 
subparagraph  favored  the  proposal  as 
being  appropriate. 

The  primary  intent  of  the  proposed 
change  was  to  provide  a  clear 
authorization  for  the  continued  use  of 
developed  target  practice  facilities 
already  in  park  areas  and  secondarily  to 
allow  hunters  to  sight  in  their  weapons 
in  conjunction  with  authorized  hunting 
activities.  The  proposal  was  not 
intended  to  introduce  recreational 
shooting,  independent  of  established 
facilities  or  hunting,  to  park  areas. 
Accordingly,  and  in  view  of  the 
concerns  expressed  by  many  of  the 
commenters,  the  Service  has  revised  the 
language  of  this  subparagraph  to  more 
clearly  define  the  conditions  under 
which  target  shooting  may  be 
authorized.  The  final  regulations  will 
permit  recreational  target  practice  only 
at  those  locations  in  park  areas 
specifically  designed  and  constructed 
for  that  purpose  and  designated  by 
special  regulation.  The  superintendent 
will  publish  a  written  determination  in 
the  proposed  rulemaking  that  the 
establishment  of  the  target  facility  is 
consistent  with  the  purposes  for  whidi 


the  park  area  was  established,  will  not 
adversely  affect  park  resources  and  that 
the  design  and  operational  procedures 
are  fn  compliance  with  State  and  local 
laws  relating  to  public  ranges. 

The  second  area  of  extensive  concern 
in  comments  on  proposed  revisions  to 
the  weapons  regulations  was  the 
authorization  of  loaded  weapons  in 
residential  dwellings.  Two  form  letters 
submitted  by  more  than  1,500 
individuals  commented  favorably  on 
this  proposal.  Other  comments  generally 
were  in  agreement  with  the  revised 
S  2.2(a)(4]  as  being  of  value  and  having 
no  adverse  effects. 

Some  comments  on  this  proposal 
responded  to  the  invitation  to  comment 
on  the  defmition  of  "residential 
dwelling"  included  in  this  regulation.  A 
suggestion  was  made  to  restrict  the 
defmition  so  that  it  would  be  limited  to 
those  situations  where  the  occupant(s) 
hold  a  vested  interest  in  the  dwelling. 
Others  suggested  that  the  deHnition  be 
expanded  to  include  a  variety  of 
camping  vehicles,  vessels,  and  other 
temporary  lodgings.  After  consideration 
of  these  comments,  the  Service  has 
determined  that  the  definition  proposed, 
adequately  describes  the  situations 
intended  to  be  covered  and  should  not 
be  expanded  or  made  more  limited. 
However,  in  response  to  a  suggestion, 
the  word  "only"  has  been  added  to  the 
definition  to  emphasize  that  it  is  not 
intended  to  be  applied  to  any  other 
regulation. 

Comments  on  this  proposal  pointed 
out  a  possible  conflict  between 
subparagraphs  (1)  through  (3)  of  i  2.4(a) 
and  subparagraphs  (4)  and  (5)  of  this 
same  regulation.  As  proposed,  (1) 
through  (3)  appear  to  limit  possession  of 
weapons,  traps  and  nets  to  only  those 
situations  involving  authorized  hunting, 
fishing  and  target  practice  activities. 
However,  (4)  and  (5)  are  additional 
exceptions  which  authorize  possession 
of  these  implements  in  situations  not 
relating  to  these  three  activities.  The 
Service  believes  that  thece  was,  indeed, 
a  conflict  between  these  subparagraphs 
as  they  were  proposed  and  that 
misinterpretations  could  result.  Since 
the  intent  of  (  2.2(a)  was  to  establish  a 
general  restriction,  with  the  exceptions 
provided  for  in  separate  subparagraphs, 
the  word  "only"  has  been  deleted  from 
the  final  rule,  and  the  rule  has  been 
restructured.  This  resolves  the  conflict 
by  allowing  each  subparagraph  to  stand 
as  an  independent  exception. 

No  comments  were  received  favoring 
the  proposed  language  of  \  2.4(a)(5) 
which  deleted  the  phrase  "rendered 
inoperable"  as  regards  the  possession  of 
traps,  nets  and  unloaded  weapons  in 
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temporary  lodgings  or  mechanical 
modes  of  conveyance.  Comments  in 
opposition  to  this  deletion  pointed  out 
that  temporarily  disabling  a  firearm  by 
means  such  as  a  trigger  lock  or  partial 
disassembly  was  a  desirable  alternative 
in  some  situations  where  a  visitor  might 
find  it  impossible  or  impractical  to 
"case,  pack  or  store"  the  weapon. 
Without  this  alternative,  some  visitors 
might  have  difficulty  iu  complying  with 
the  reqiriremeiits  of  this  regulation.  This 
alternative  has  been  restored.  Tlie 
proposed  revision  of  5  2.4(b)  to  clarify 
the  circumstances  under  which  a  loaded 
weapon  could  be  possessed  in  a  vessel 
was  the  subject  of  only  a  single 
comment,  which  agreed  with  tb« 
proposal. 

PART  7— SPECIAL  REGULATIONS 

fai  this  portion  of  the  Analysis, 
comments  on  regulations  are  grcuped  by 
the  subjects  with  which  they  deal,  ratbo' 
than  by  specific  park  area.  Since  the 
regufotions  on  each  subject  are  simiku* 
for  each  park  area,  the  analysis  it 
simplified  by  this  arrangement 

Hunting 

One  comraenter  requested  assurances 
that  the  National  Park  Service  will 
monitor  hunting  activities  within  Cape 
Cod  National  Seashore.  The  Service 
intends  to  manage  hunting  within  the 
Seashore  to  ensure  public  safety,  visitor 
enjoyment,  and  resource  protection. 
This  rule  specifies  that  hunting  be 
allowecL  subject  to  applicable  Federal 
and  State  laws  and  any  special 
restrictions  that  may  be  necessary  to 
ensure  public  safety  and  protect 
resources.  The  National  Park  Service    , 
will  also  document  any  adverse  impact 
hunting  may  have  on  wildlife 
populations. 

That  commenter  further  requested 
that  the  Service  extend  the  "no  hunting" 
season  from  August  31  until  October  IS, 
to  protect  fall  uses  of  the  Seashore.  The 
National  Park  Service  is  not  adopting 
this  suggestion.  The  prohibition  on 
hunting  from  March  1  trough  Angoat  SI 
eUmmates  the  problem  of  a  year-round 
open  season  on  certain  species  within 
MassachusettB  sudi  as  &igbflh  sparrow, 
starlhsg,  dtipmunk.  flying  squirrel,  red 
squirrel,  weasel,  porcupine,  skuidi,  and 
wooddtndc.  The  Service  believes  thai 
opening  Ae  hunting  season  on 
September  1st  coincides  with  the  tine  of 
reduced  ^>i»Hation,  and  diat  conflicts 
among  users  will  be  minfanal. 

One  comDwntar  supported  the  special 
regulations  asnoiicing  hunting  and 
trapping  in  Lake  Metedtth  and  Aaiistad 
Recreathm  Arsas  but  suggested  that 
language  be  itiduded  to  uilleieiitiite 
reciratlond  bunSng  and  trapping  from 


that  necessary  for  disease  control, 
nuisance  animal  management  or  animal 
translocation  for  conservation  pinposes. 
The  Service  responds  ftat  the  authority 
provided  in  S  l-2(e)  of  the  new  general 
regulations  is  adequate.  This  paragraph 
provides  that  administrative  activities 
undertaken  by  die  National  Paiii  Service 
or  its  agents  pivsuant  to  approved 
management  plans  and  in  concert  with 
existing  policy  will  be  allowed. 

Hunting  and  Trapping 

One  organization  objected  to  the 
special  regnlatkiBS  authorizing  hunting 
at  Amistad,  Coulee  Dam,  Cnrecanti  and 
Lake  Meredith  Recreation  Areas,  and 
trapping  at  Cioecanti  and  Lake 
Meredith. 

Thejr  stated:  "Althou^  these  areas 
were  established  administratively  and 
are  managed  through  cooperative 
agreements  .  .  .  they  should  abide  by 
long-standing  National  Park  Service 
policy.  Since  NPS  poKcy  has  been  to 
conseh^e  wildlife  and  forbid  hunting  and 
trapping  unless  specifically  authorized 
by  Congress,  we  question  the 
appropriateness  for  the  Service  to 
become  party  to  management 
agreements  that  permit  hunting  and 
trappii^." 

The  Service  responds  that  hunting  and 
trapping  in  these  areas  predates  the 
cooperative  agreements  and  is  an 
established  recreational  use  of  the  area. 
The  aatfaodcation  ot  hunting  and 
trapping  by  regulation  is  consistent  with 
the  cooperative  agreements  and  Federal 
laws  generally  ai^hcable  to  the 
management  of  public  lands.  Congress 
can  spedficaUy  daiify  its  intent  with 
regard  to  the  management  of  diese  areas 
by  enacting  enabling  legislation.  The 
Service  agrees,  however,  that  it  is 
necessary  to  review  and  update  these 
coapeiative  agreements  w^uch  were 
entered  into  in  the  1960's. 

AiicBsAUae 

One  ooiranenter  requested  that  the 
National  Park  Service  loosen 
restrictions  on  hang  gliding  to  allow  this 
activity  whenever  {uactical  and  to 
permit  access  at  the  discretion  of  the 
superintendent.  Another  individual 
suggested  that  powerless  flight  be 
allowed  in  park  areas  pursuant  to  a 
general  regulation  to  ensure  additional 
guarantees  of  pubfic  input  over  what  is 
provided  far  in  1 1.5  of  ^  new 
Servicewrts  regulations. 

The  Sarakx  responds  that  there  has 
alwajfs  bean  and  wiU  likely  continue  to 
be.  much  public  interest  in  the  use  of 
park  areas  for  powerless  flight.  As  sudi, 
the  Nathmaiyaric  Sendee  wffl  be 
consistent  in  Us  appioadi  to  authorizing 
special  uses,  such  as  powerless  fli^. 


Special  uses  will  be  allowed  in  park 
areas  only  (hreu^  die  rulemaking    _ 
process  which  ensures  full  pubHc 
involvement  and  appropriate  policy 
reviews. 

Several  commenters  opposed  the 
special  regulation  proposing  float  plane 
landings  on  Lake  Roosevelt  in  Coulee 
Dam  Recreation  Area.  Hie  Service 
responds  tttat  this  has  been  an  ongoing 
use  which  has  no  negative  impacts  on 
the  environment  or  the  visitor.  It  is 
considered  a  viable  recreational  use  of 
the  lake,  and  as  such  is  retained  in  this 
final  rulemaking.  This  landing  site  is 
limited  specifically  to  the  non-Indian 
zone  side  of  the  Lake. 

A  few  comments  were  received  ia 
opposition  to  the  special  regulation 
opening  Lake  Chelan  to  aircraft  use.  Tlie 
Service  lespaads  that  this  has  been  a 
longstanding  practice  and  is  not  a  new 
or  expanded  use  of  the  area.  It  is  not 
anticipated  that  this  use  will  result  in 
any  adverse  impacts.  Concerns  were 
also  raised  about  the  designation  of  the 
Stehekin  landing  field  as  a  location  for 
aircraft  operation.  The  Stehekin  landing 
field  is  tolerated  by  die  Washington 
State  Aenmautics  Commissiop.  in 
response  to  tfiese  oonoems,  the  Service 
states  that  it  don  not  intend  to  expand 
facilities,  bat  to  maintain  die  use  of  tiie 
air  field  at  or  dose  to  existing  levels. 

In  sespoBse  to  the  pidilic  comasent  on 
the  operation  of  aircraft  on  the  entue 
surface  of  Ross  Lake,  the  Service  has 
decided  to  withdraw  this  section  of  the 
proposed  special  regulation  and  retain 
the  provision  opening  Diablo  Lake  to 
aircraft  use.  The  tot^  recreational  use  of 
Ross  Lriw  will  be  reviewed  and  special 
regidatio^  considered  at  a  later  date. 

A  few  commenters  suggested  that 
Lake  HozoBieen,  within  Ross  Lake 
National  Recreation  Area,  be  opened  to 
aircraft  landing.  Since  diis  proposal  was 
not  part  of  Ihe  rule  pubKshed  on 
December  Z7. 1963,  it  has  not  been 
subject  to  notioe  and  comment 
mlennddng  procedoes.  Therefore,  it 
cannot  be  acted  upon  in  tins  final  rule. 

One  organization  objected  to  the 
speciri  legulatiou  audiarizing  powerless 
fU^  St  Indiana  Dunes  National 
LricealRne  since  Ois  activity  was  not 
covered  in  ttre  park's  general 
management  plan  finalized  in  1980.  The 
Service  recognizes  tlds.  but  also  realizes 
that  this  has  been  an  ongoing  activity  at 
the  Lriieshore  with  no  significant 
adverse  impacts.  Its  inclusion  in  the 
proposed  rde  satisfies  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act 

After  a  review  of  flie  comments  on  the 
propowd  rde  to  ^ow  aircraft  use  at 
C3iannel  Islands  National  Park,  the 
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Service  has  decided  to  withdraw  this 
special  regulation.  This  proposed  use 
will  undergo  additional  study,  and  may 
be  the  subject  of  a  future  rulemaking. 

Snowmobiles 

One  organization  requested  that 
special  regulations  be  promulgated  to 
authorize  snowmobile  use  at  Lassen 
Volcanic  and  Yosemite  National  Parks. 
These  requests  were  not  part  of  the 
proposed  rule,  and  as  such  were  not 
subject  to  public  comment.  Therefore, 
they  cannot  be  included  in  this  final 
rule. 

Fishing 

A  few  individuals  suggested  that  the 
special  regulation  authorizing  digging  for 
bait  at  Ozark  National  Scenic 
Riverways  be  modified  to  indicate  that 
such  bait  must  be  for  personal,  and  not 
commercial  use.  It  was  not  the  Service's 
intent  to  allow  bait  digging  which  is 
commercial  in  nature,  as  indicated  in  the 
preamble  to  the  proposed  rule  (48  FR 
56976).  To  remove  any  doubts,  however. 
the  Service  has  added  clarifying 
language  to  the  special  regulation.  In 
addition,  the  Service  has  clarified  that 
the  superintendent  may  establish 
conditions  under  which  digging  for  bait 
is  allowed.  For  example,  the 
superintendent  may  require  that  all 
holes  be  filled  in  upon  collection  of  the 
bait  and  the  ground  be  returned  to  its 
original  contour. 

Sflctioii-by-Sectioa  Analysis 

PART  1-GENERAL  PROVISIONS 

Section  1.4    Definitions 

The  definition  of  the  term  "operator" 
in  the  final  rule  published  June  30. 1983. 
was  narrower  than  was  intended,  in  that 
it  would  apply  only  to  a  person  in 
charge  of  a  vehicle,  not  any  other  type  of 
equipment  This  definition  is  being 
revised  to  correct  this  error,  by  including 
those  persons  in  charge  of  all  types  of 
mechanical  modes  of  transportation  and 
other  mechanical  equipment  such  as 
power  saws,  generators,  etc. 

The  definition  of  "unloaded"  is  being 
revised  to  clarify  its  requirements  as 
applied  to  a  variety  of  types  of  firearms. 
To  meet  these  requirements,  any  firearm 
other  than  muzzle-loading  weapons 
must  be  free  of  any  type  of  ammunition 
within  its  internal  mechanisms  or  within 
component  parts  which  have  been 
inserted  in  or  attached  to  the  firearm. 
Ammunition  may  be  carried  in  a 
magazine,  clip,  or  other  device  that  is 
not  attached  to  the  firearm. 

In  addition,  the  definition  of 
"livestock"  has  been  deleted.  As 
published  in  the  final  regulation,  that 
term  is  limited  to  "domesticated  animals 


that  are  personal  property  kept  for 
commercial  purposes."  Because  this 
definition  could  be  interpreted  to 
include  animals  that  are  not  intended  to 
be  covered  by  i  2.60  (Livestock  and 
Grazing),  the  term  is  being  deleted  fit}m 
{ 1.4.  The  term  "livestock"  has  a 
generally  accepted  meaning  and  need 
not  be  clarined  in  these  regulations. 

Section  1.8    Information  Collection 

The  final  rule  omitted  reference  to  a 
section  of  the  general  regulations  that 
authorizes  a  permit  requirement  and  for 
which  the  Office  of  Management  and 
Budget  has  approved  information 
collection  requirements.  The  omitted 
section.  S  1.5.  authorizes  the  use  of 
permit  registration,  or  reservation 
systems  to  implement  a  public  use  limit. 
This  change  corrects  this  error  by 
adding  this  section  number  to  others 
listed  in  the  final  rule. 

PART  2— RESOURCE  PROTECTION. 
PUBUC  USE  AND  RECREATION 

Section  2.2    Wildlife  Protection 

Paragraph  (a)(4)  of  this  section  has 
been  deleted  as  unnecessary  and 
confusing.  This  paragraph  prohibited 
discharging  a  weapon,  except  for  the 
purpose  of  taking  wildlife  where  himting 
is  allowed.  As  a  control  on  firearms  use, 
this  restriction  would  more  logically  be 
placed  in  |  2.4,  which  deals  with 
weapons.  However,  since  paragraph  (a) 
of  (  2.4,  as  revised  in  this  final  rule, 
limits  the  use  of  weapons  to  authorized 
hunting,  fishing,  and  target  practice 
situations,  there  is  no  need  to  retain  this 
duplicative  and  conflicting  paragraph  in 
the  wildlife  section. 

The  proposed  revision  of  S  2.2(b)(3) 
that  would  have  authorized  trapping  to 
continue  in  11  park  areas  until  January 
15. 1965,  has  been  retained.  These  areas 
are  as  follows: 

Assateague  Island  National  Seashore 
Bighorn  Canyon  National  Recreation 

Area 
Buffalo  National  River 
Cape  Cod  National  Seashore 
Delaware  Water  Gap  National 

Recreation  Area 
John  D.  Rockefeller,  Jr.  Memorial 

Parkway 
New  River  Gorge  National  River 
Ozark  National  Scenic  Riverways 
Pictured  Rocks  National  Lakeshore 
Saint  Croix  National  Scenic  Riverway 
Sleeping  Bear  Dunes  National  Lakeshore 

In  the  absence  of  congressional 
authorization  by  this  date,  the  National 
Paric  Service  intends  to  terminate 
trapping  in  these  11  areas. 


Section  2.4    Weapons,  Traps  and  Nets 

Changes  have  been  made  to  9  2.4(a)  of 
the  final  rule  in  order  to  distinguish  the 
circumstances  in  which  weapons,  traps 
and  nets  may  be  possessed,  carried  and 
used,  modify  the  restriction  on  the 
possession  of  weapons  in  residential 
dwellings,  and  make  technical' 
adjustments. 

Section  2.4(a)(1)  of  the  final  rule,  of 
June  30. 1983.  included  weapons,  traps 
and  nets  in  a  single  category  and 
prohibited  possessing,  carrying,  using  or 
discharging  them,  except  at  designated 
times  and  locations  in  park  areas  where 
hunting,  fishing  or  trapping  are 
authorized  by  law  and  when  actually 
used  in  the  taking  of  fish  or  wildlife 
under  S  2.2  or  S  2.3.  Changes  to  this 
paragraph  were  proposed  to  clarify  the 
appUcability  of  the  regulation,  but  were 
not  sufficiently  clear  to  accomplish  this 
purpose.  Accordingly,  further  revisions 
have  been  made  to  i  2.4(a)  to  clearly 
delineate  the  circumstances  under 
which  weapons,  traps  and  nets  can  be 
possessed,  carried  or  used  in  park  areas. 
In  (a)(2)(i)  there  is  a  requirement  that 
limits  carrying,  possession  or  use  of 
these  implements  to  designated  times 
and  locations.  It  is  the  intent  of  this 
requirement  to  authorize,  through 
designation,  only  those  activities  that 
are  essential  to  hunting  and  fishing 
activities  authorized  by  law. 
Designations  would  be  specific  as  to 
locations,  times,  equipment  and 
activities.  For  instance,  a  portion  of  a 
park  area  within  which  waterfowl 
hunting  is  permitted  during  a  fall  hunting 
season  would  be  designated  as  open  to 
the  possession  and  use  of  shotguns 
being  used  for  hunting  during  that 
season.  This  designation  would  not 
authorize  the  possession  or  use  of  other 
types  of  weapons  nor  the  possession  or 
use  of  shotguns  in  other  locations  or  at 
other  times  of  the  year. 

A  further  exception  for  weapons  use 
is  provided  in  (a](2](ii).  which  authorizes 
target  practice  at  facilities  or  locations 
designed  and  constructed  specifically 
for  this  purpose  and  designated 
pursuant  to  special  regulations.  The 
Service  anticipates  that  any  proposed 
target  ranges  will  first  be  identified  in 
the  general  management  plan  process 
and  then  after  addressing  the  written 
findings,  be  proposed  as  special 
regulations.  The  random  discharge  of 
weapons  is  not  authorized.  Target 
ranges  which  have  been  developed  with 
adequate  facilities  to  provide  for  public 
safety  and  which  were  in  use  prior  to 
the  effective  date  of  this  regulation,  can 
be  designated  for  continued  use  by  a 
special  regulation.  This  is  not  intended  .  : 
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to  preclude  the  use  of  Service  facilities 
by  authorized  National  Park  Service  law 
enforcement  personnel.  Such  facilities 
however,  are  not  available  for  use  by 
the  public. 

The  regulation  published  June  30. 
1983,  authorized  the  possession  of 
unloaded  weapons,  traps  and  nets  . 
within  residential  dwellings.  After 
reconsideration  of  this  matter,  the 
National  Park  Service  has  determined 
that  it  is  reasonable  to  change  this 
authorization  so  that  weapons,  whether 
loaded  or  unloaded,  may  be  kept  in 
residential  dwel^ngs.  The  authorization 
will  apply  to  those  who  live  on  federally 
owned  larid  and  to  those  who  live  on 
privately  owned  land  located  in  areas 
that  are  under  the  legislative  jurisdiction 
of  the  United  States.  It  should  be  noted 
that  paragraph  (f)  of  this  section 
prohibits  possession  of  weapons  in 
violation  of  Federal  and  State  laws. 
Accordingly,  this  authorization  must  be 
subject  to  applicable  laws. 

This  amendment  is  not  intended  to 
-  permit  the  possession  of  loaded 
weapons  in  temporary  lodgings  such  as 
motel  rooms,  boats,  or  camping  vehicles, 
or  to  limit  the  authority  of  park 
contractors  or  concessioners 
administratively  to  restrict  weapons 
possession  in  quarters  which  they  assign 
to  their  employees.  To  clarify  this 
authorization,  the  proposed  amendment 
includes  a  definition  of  the  term 
"residential  dwelling."  This  deflnition 
applies  only  to  this  regulation  and  not  to 
any  other  regulation  in  Chapter  I  of  36 
CFR  that  uses  this  or  any  similar  term. 

The  phrase  "rendered  temporarily 
inoperable"  has  been  placed  in 
S  2.4(a)(3)  so  that  an  alternative  means 
is  available  for  the  transportation  of 
unloaded  weapons  through  a  park  area. 
A  weapon  can  meet  this  requirement  by 
being  equipped  with  a  trigger  locking 
device,  by  partial  disassembly,  and 
separation  of  parts,  or  by  other  means 
that  do  not  involve  a  permanent 
alteration,  but  prevent  ready  use  of  the 
weapon  while  in  the  park  area.  Visitors 
may  choose  this  option  or  may  pack, 
case,  or  store  the  unloaded  weapon 
while  in  a  temporary  lodging,  such  as  a 
tent,  motel  room,  or  camping  vehicle  or 
while  traveling  in  a  motor  vehicle, 
vessel  or  other  mechanical  transport. 
Weapons  which  have  been  made 
permanently  inoperable  through  major 
modifications  such  as  barrel  plugs  will 
also  meet  the  requirements  of  this 
regulation. 

An  additional  change  in  this  section 
corrects  an  error  in  paragraph  (b).  The 
intent  of  this  regulation  is  to  permit 
legitimate  hunting  practices  which 
prevail  in  certain  locations  and  does  not 
authorize  the  possession  of  loaded 


weapons  in  all  vessels  which  are 
docked,  anchored,  or  otherwise  not 
underway.  The  revision  authorizes 
loaded  weapons  only  for  those 
situations  in  which  an  anchored, 
beached,  or  drifting  boat  can,  under 
State  and  Federal  law,  be  used  as  a 
platform  from  which  "a  hunter  can  shoot 

PART  7— SPECIAL  REGULATIONS 

In  this  portion  of  the  Analysis, 
regulations  are  grouped  by  the  subjects 
with  which  they  deal,  rather  than  by 
park  area.  Since  the  regulations  on  each 
subject  are  similar  for  each  paric  area, 
the  discussion  is  simplified  by  this 
arrangement 

Hunting 

As  described  in  the  background 
material  above,  the  new  final  rule,  in 
5  2.2(b)(2).  provides  that  in  park  areas 
where  hunting  may  be  allowed  under 
Federal  statutory  law,  special 
regulations  will  be  required  to 
implement  hunting.  This  provision  is 
intended  to  ensure  that  there  is 
adequate  opportunity  for  public  review 
of  proposed  hunting  in  those  situations 
where  the  Service  has  statutory 
discretion  rather  than  a  statutory 
requirement  to  permit  this  activity. 

The  authority  to  permit  hunting  at 
Cape  Cod  National  Seashore  is 
specifically  set  out  in  the  legislation  that 
esUblished  the  Seashore  (16  U.S.C.  459- 
6(c)).  The  four  other  areas  fbr  which 
hunting  regulations  are  included  in  this 
rulemaking — the  Amistad,  Coulee  Dam, 
Curecanti  and  Lake  Meredith  Recreation 
Areas — have  not  been  established 
specifically  by  legislation  but  are 
managed  on  ^e  basis  of  cooperative 
agreements  between  the  National  Park 
Service  and  other  Federal  agencies. 
Hunting  is  consistent  with  these 
agreements  and  Federal  laws  generally 
applicable  to  the  management  of  public 
lands.  This  rule  specifies  that  hunting  be 
allowed,  subject  to  applicable  Federal 
and  State  laws  and  any  special 
restrictions  that  may  be  necessary  to 
ensure  public  safety  and  protect 
resources. 

These  regulations  are  similar  in  that 
they  authorize  the  superintendents  to 
designate  appropriate  locations  where 
hunting  is  allowed,  in  accordance  with 
all  applicable  Federal  and  State  laws 
and  the  general  regulations  on  wildlife 
protection  and  weapons.  Locations 
available  for  hunting  will  be  designated 
according  to  the  procedures  and 
requirements  established  by  S 1-5  of  the 
general  regulations.  This  requires 
consideration  of  a  wide  range  of  public 
safety,  resource  protection,  and  visitor 
use  concerns.  Superintendents  will  have 
the  authority  to  impose  reasonable 


limits  or  restrictions  necessary  to 
address  these  concerns.  Permits  may 
also  be  required  if  necessary  to  control 
hunting  authorized  by  these  special 
regulations. 

Limitations  on  hunting  that  may  be 
imposed  through  the  designation  procesa 
must  be  made  known  to  the  public 
through  appropriate  notice  procedures 
set  forth  in  §  1.7.  Section  2.2(c)  of  the 
general  regulations  requires  that  except 
in  emergencies,  the  superintendent  will 
consult  with  appropriate  State 
authorities  prior  to  using  the  designation 
authority  to  restrict  hunting  or  to  impose 
a  hunting  closure. 

In  all  five  of  the  paric  areas  covered 
by  hunting  regulations,  hunting  was 
practiced  before  the  National  Park 
Service  assumed  management 
responsibility.  Planning  documents  for 
these  areas  have  received  extensive 
public  review.  The  documents  included 
hunting  as  an  approved  visitor  activity. 
Hunting  is  managed  jointly  by  the  States 
and  the  National  Park  Service  aiid  has 
no  known  adverse  resource  impacts.  It 
is  not  anticipated  that  implementation  of 
these  regulations  will  result  in  any 
significant  change  in  the  manner  in 
which  hunting  is  conducted  in  these 
areas. 

Trapping 

The  two  areas  for  which  trapping 
regulations  are  being  proposed  are 
managed  on  the  basis  of  cooperative 
agreements  between  the  National  Park 
Service  and  other  Federal  agencies. 
Trapping  is  consistent  with  these 
agreements  and  Federal  laws  generally 
applicable  to  the  management  of  public 
lands.  In  the  Curecanti  and  Lake 
Meredith  Recreation  Areas,  trapping 
predates  National  Park  Service 
management  These  special  regulations 
allow  trapping,  subject  to  applicable 
Federal  and  State  laws  and  any  special 
restrictions  that  may  be  necessary  to 
ensure  public  safety  and  protect 
resources. 

For  both  areas,  the  regulations  are 
identical.  They  authorize  the 
superintendents  to  designate 
appropriate  locations  where  trapping  is 
allowed  in  accordance  with  all 
applicable  Federal  and  State  laws  and 
the  general  regulations  on  wildlife 
protection  and  weapons.  Locations 
available  for  trapping  will  be  designated 
according  to  the  procures  and 
requirements  established  by  |-1.5  of  the 
general  regidations.  This  requires 
consideration  of  a  wide  range  of  public 
safety,  rnource  protection,  and  visitor 
use  concerns.  In  addition  to  designation 
of  locations,  superintendents  wiU  have 
the  authority  to  impose  limits  or 
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restrictiona  necessary  to  address  these 
concerns.  Limitations  on  trapping  that 
may  be  imposed  through  the  designation 
process  must  be  made  known  to  the 
public  through  appropriate  notice 
procedures  set  forth  in  f  1.7.  Section 
2.2(c]  of  the  general  regulations  requires 
that,  except  in  emergencies,  the 
superintendent  will  consult  with 
appropriate  State  authorities  prior  to 
using  the  designation  authority  to 
restrict  trapping  or  impose  a  trapping 
closure.  Trapping  in  both  of  these  areas 
is  managed  jointly  by  the  States  and  the 
National  Park  Service.  It  is  not 
anticipated  that  implementation  of  these 
regulations  wrill  result  in  a  significant 
change  in  the  manner  in  which  trapping 
is  conducted  in  these  areas. 

Aircraft  Um 

National  Park  Service  regulations 
apply  to  the  operation  of  aircraft  while 
on  the  lands  or  waters  of  units  of  the 
National  Park  System.  The  Federal 
Aviation  Administration  has  authority 
over  airborne  craft  Provisions  of  the 
new  general  regulations  relating  to  the 
use  of  aircraft  are  based  on  the  premise 
that  aircraft  often  intrude  upon  the  park 
experioice  of  other  visitors  and 
adversely  affect  wildlife.  Section  2.17(a) 
limits  aircraft  use  to  locations  that  have 
been  designated  pursuant  to  special 
regulations  for  a  park  area.  The  section 
prohibits  air  delivery  of  persons  or 
objects,  unless  a  fwrmit  has  been  issued. 
The  definition  of  aircraft  contained  in 
S  1.4  is  very  broad.  It  includes  any 
device  used  or  intended  to  be  used  for 
human  flight  in  the  air.  In  addition  to 
conventional  airplanes  and  helicopters, 
this  term  includes  hot  air  or  gas 
balloons,  glider*,  ultralight  ain^aft.  and 
hang  gliders. 

Several  commenters  raised  the 
question  of  allowing  aircraft  use 
pursuant  to  designation  as  opposed  to 
rulemaking.  Since  the  use  of  aircraft 
including  helicopters  and  powerless 
flight  is  often  damaging  to  park  values 
and  controversial  in  nature,  the  Service 
has  taken  the  position  that  aircraft  use 
should  only  bt  pormitted  pursuant  to 
special  regulation  (48  PR  30285).  The 
Service  has  limited  the  authority 
provided  to  the  superintendents  in 
i  2.17(aK3)  and  1 13.13(f)  to  the 
authorization  of  short-term, 
nonrecreationol  and  noncommercial  use 
of  aircraft,  including  helicopters  and 
ultralights.  TIm  Service  intonds  that 
other  than  emergency  operations 
conducted  under  the  authority  of 
i  2.17(aK3)  the  permitting  authority  of 
die  si4>erintendkint  be  limited  fofihe 
project  requirements  of  a  limited  scope 
and  nonrecreationol  nature  conducted 
by  a  State  or  a  political  subdivisian 


thereof,  a  Federal  agency,  or  other 
person  demonstrating  a  legitimate  need 
that  is  compatible  with  park  purposes 
and  that  the  superintendent  determines 
that  the  activity  is  authorized  pursuant 
to  existing  law  and  can  only  be 
accommodated  by  the  short-term  use  of 
an  aircraft.  Recurrent  recreational  or 
commercial  use  must  be  set  forth  for 
public  deliberation  as  a  proposed  rule. 

The  regulations  for  11  park  areas 
authorize  superintendents  to  allow 
powerless  flight  activities,  such  as  hang 
gliding,  subject  to  certain  controls.  In 
nine  of  these  areas,  identical  special 
regulations  authorize  the  superintendent 
to  designate  locations  for  powerless 
flight  and  require  permits  for  such  use. 
Two  reservoir  recreation  areas.  Lake 
Mead  National  Recreation  Area  and 
Lake  Meredith  Recreation  Area,  have 
regulations  that  permit  powerless  flight 
in  any  location  except  those  specifically 
closed  to  this  activity.  For  Lake 
Meredith,  the  superintendent  also  is 
given  discretionary  authority  to  impose 
a  permit  requirement 

Locations  for  use  by  hang  gliders  and 
other  powerless  flight  vehicles  will  be 
designated  in  accordance  with  the 
criteria  and  requirements  of  S  1.5.  These 
locations  will  be  places  within  a  park 
area  where  participants  either  take  off 
or  land.  Restrictions  on  numbers  of 
flights,  types  of  equipment  authorized 
flight  times,  and  other  controls  can  be 
established  by  the  superintendent 
through  the  designation  process  and 
through  permit  requirements.  As  with 
other  permit  requirements  in  National 
Park  Service  regulations,  permits  for 
powerless  flight  will  be  established  and 
issued  according  to  the  requirements  of 
9  I.e. 

Special  regulations  are  also  included 
'  to  authorize  operating  sites  for  all  types 
of  aircraft  in  five  park  areas.  The  two 
airstrips  to  be  authorized  at  Death 
Valley  National  Monument  and  the 
single  strip  at  Cape  Lookout  National 
Seashore  have  been  in  use  for  a  number 
of  years. 

Aircraft  are  authorized  to  operate  on 
the  water  surface  of  Lake  Chelan  within 
the  Lake  Chelan  National  Recreation 
Area,  subject  to  the  restrictions  of 
i  2.17(aK2).  In  addition,  the  Stehekin 
landing  field  operated  by  the 
Washington  State  Aeronautics 
Commission  within  Lake  Chelan 
National  Recreation  Area  is  designated 
for  aircraft  operation.  Althou^  aircraft 
u8«  of  these  locations  is  a  long-standing 
practice,  it  was  not  previously 
authorized  by  special  regulations.  Float 
planes  also  have  been  landing  on  Lake 
Roooevelt  in  Coube  Dam  Recreation 
Area.  The  loadins  site  within  Coula* 


Dam  Recreation  Area  is  limited 
specincally  to  the  non-Indian  zone  side 
of  the  Lake. 

The  Pearce  Ferry  landing  strip  within 
Lake  Mead  National  Recreation  Area 
has  been  designated  by  special 
regulation  in  the  past.  The  special 
regulation  was  deleted  several  years 
ago.  It  now  has  been  determined 
appropriate  to  reauthorize  this  site  as 
one  of  the  Service's  designated  landing 
strips  at  Lake  Mead. 

SnowmolMles 

This  rulemaking  document  includes 
regulations  to  authorize  use  of, 
snowmobiles  within  Sequoia  and  Kings 
Canyon  National  Parks.  The 
authorization  only  provides  a  means  of 
access  to  private  property  that  is  within 
the  boundaries  of  these  park  areas. 
Permits  will  be  required  and  will  be 
issued  solely  to  owners  of  such 
property.  Only  routes  which  serve  as  a 
means  of  access  to  these-properties  will 
be  open  to  snowmobile  use.  Within  the 
Wilsonia  area,  the  designation  of  routes 
applies  only  to  federally  owned  lands.  It 
is  not  the  intent  of  this  regulation  to 
require  private  landowners  to  allow 
snowmobile  use  on  their  property.  As 
with  other  permit  requirements 
contained  in  the  general  and  special 
regulations  of  the  National  Park  Service, 
permits  for  snowmobile  use  authorized 
by  this  regulation  will  be  administered 
under  the  requirements  of  51-6  of  the 
general  regulations  which  provide  for 
criminal  sanctions  and  revocation  for 
violation  of  the  terms  and  conditions  of 
the  permit  [See  S  1.6(g)  and  (h)). 

Fishing 

The  new  general  regulation  governing 
fishing  in  park  areas  specifies  the 
manner  in  which  fishing  can  take  place 
in  fresh  waters.  Fishing  must  only  be 
conducted  through  the  use  of  a  closely 
attended  hook  and  line.  The  use  of  five 
bait  is  restricted;  and  chumming  is 
prohibited.  The  purpose  of  these 
provisions  is  to  ensure  that  fishing  in 
park  waters  remains  a  sport  and  that 
resources  are  not  adversely  affected  by 
the  introduction  of  non-native  species. 
Where  such  restriction  are  found  to  be 
unnecessary  in  order  to  accomplioh 
Service  management  objectives,  r^ef 
can  be  granted  through  the  use  of 
special  regulations. 

It  is  the  policy  of  the  National  Paric 
Service  to  manage  fishing  in  park  areas 
in  a  manner  consistent  with  State 
fishing  laws,  to  the  extent  consistent 
with  Federal  law  and  compatible  with 
proper  management  of  park  resources. 
In  many  cases.  States  permit  the  use  of 
fishing  methods  that  vary  from  the 
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standards  established  by  the  general 
regulations.  For  several  park  areas 
where  this  is  the  case,  the  National  Park 
Service  has  determined  that  allowing 
recreational  fishing  in  accordance  with 
all  methods  permitted  by  the  State 
would  be  advantageous  to  visitor  use 
and  not  incompatible  with  the 
protection  of  park  resources.  These 
situations  include  cases  where  non- 
native  species  have  become  well 
established  and  it  is  impractical  to 
consider  eradication  in  favor  of  native 
species.  In  addition,  species  taken  by 
methods  such  as  gigs  or  trot  lines  often 
are  thosenot  sought  after  by  those  sport 
fishing  with  rods  or  are  species 
competing  with  more  desirable  fish. 
Commercial  fishing  methods  allowed 
under  State  law  are  not  included  within 
the  scope  of  this  authorization. 

The  special  regulation  for  Amistad 
Recreation  Area,  Apostle  Islands 
National  Lakeshore,  Chickasaw 
Recreation  Area,  Grand  Portage 
National  Monument,  Jean  Lafitte 
National  Historical  Park,  Indiana  Dunes 
National  Lakeshore.  Lake  Mead 
National  Recreation  Area,  Lake 
Meredith  Recreation  Area,  Pictiued 
Rocks  National  Lakeshore,  Sleeping 
Bear  Dunes  National  Lakeshore,  St. 
Croix  National  Scenic  Riverway,  Ozark 
National  Scenic  Riverways,  and 
Voyageurs  National  Park  will  provide 
that  recreational  fishing  can  take  place 
in  a  manner  authorized  under  applicable 
State  law.  The  regulations  provide, 
however,  that  superintendents  may, 
through  the  designation  process,  restrict 
these  fishing  methods.  Such  restrictions 
might  be  applied  to  specific  locations 
within  a  paiic  area  or  might  deal  with  a 
fishing  method  which  is  found  to  be 
incompatible  with  management 
objectives  for  the  park  area.  The 
National  Park  Service  intends  that 
superintendents  will  implement 
restrictions  on  methods  of  taking  fish  on 
a  determination  that  such  taking: 

(1)  Is  consistent  with  the  purposes  for 
which  the  area  was  established;  and 

(2)  Will  not  be  detrimental  to  other 
park  wildlife  or  the  reproduction 
potential  of  the  species  to  be  taken:  and 

(3)  Will  not  have  an  adverse  effect  on 
the  ecosystem. 

In  another  regulation,  however, 
specific  authority  is  given  to  take 
freshwater  crayfish  within  Jean  Lafitte 
National  Historical  Park,  subject  to 
other  National  Park  Service  regulations. 
State  law  and  consistent  with  a  written 
determination  that  the  taking  of  crayfish 
is  consistent  with  park  purposes  and 
will  not  adversely  affect  park  resources. 
This  is  a  traditional  activity  in  the 
affected  area,  and  Service  findings 


indicate  that  no  adverse  resource  effects 
can  be  expected. 

A  special  regulation  is  also  included  '* 
for  Ozark  National  Scenic  Riverways  to 
authorize  the  superintendent  to 
designate  locations  in  which  bait  may 
be  dug  for  personal  use.  This  is  not 
intended  to  authorize  bait  digging  which 
is  commercial  in  natiu%.  Digging  for  bait 
for  recreational  fishing  only  would  be 
authorized.  Another  special  regulation 
for  Ozark  National  Scenic  Riverways 
authorizes  the  superintendent  to 
designate  locations  in  which  fit>g  gigging 
is  allowed.  Prior  to  designation,  the 
superintendent  must  make  a  written 
determination  that  the  taking  of  frogs  is 
consistent  with  park  purposes  and  will 
not  affect  paiic  resources.  The  National 
Park  Service  anticipates  no  detrimental 
effects  from  continued  frog  gigging. 

Drafting  InfonnatioD 

The  primary  authors  of  these 
regulations  are  Carl  Christensen,  Gulf 
Islands  National  Seashore,  Michael 
Finley,  Alaska  Regional  Office,  and 
Maureen  Finnerty,  Everglades  National 
Park. 

Paperwotk  Reductioa  Act 

This  rulemalcing  adds  no  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 
In  3C  CFR  1.8,  the  list  of  information 
requirements  for  which  approval  has 
already  been  obtained  is  merely  being 
corrected  in  this  rule  to  include  a  section 
inadvertently  deleted  fit>m  the  final  rule 
(48  PR  30252). 

Compliance  With  Other  Laws 

As  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332,  et  seq.),  the  Service  has  prepared 
environmental  assessments  on  those 
portions  of  this  rulemaking  which  are 
other  than  correcting  or  clarifying  in 
nature  and  has  made  a  Finding  of  No 
Significant  Impact  (FONSI).  Copies  of 
the  Environmental  Assessment  and 
FONSI  are  available  at  the  address 
noted  at  the  beginning  of  the  rule  or  at 
the  individual  parks  affected. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
(48  FR  13193.  February  19, 1981).  In 
accordance  with  the  Regulatory 
Flexibility  Act  (94  Stat.  1164,  5  U.S.C. 
601,  et  seq.],  the  Service  has  determined 
that  the  regulations  proposed  in  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis.  The 
Service  makes  this  finding  because  the 
proposed  regulations  will  impose  no 


significant  costs  on  any  class  sr  group  of 
small  entities.  Small  businesses  will 
generally  benefit  from  these  regulations 
because  they  will  allow  the  continuation 
of  existing  activities  within  a  number  of 
paric  areas. 

List  of  Subjects 

36  CFR  Part  1 

National  parks.  Penalties. 
36  CFR  Part  2 

National  parks.  Signs  and  symbols. 
36  CFR  Part  7 

National  parks. 

Authority:  The  Service's  authority  for 
promulgating  these  regulations  is  16  U.8.C 
(§1  and  3  and  sUtutes  relating  to  specific 
park  areas. 

In  consideration  of  the  foregoing,  36  CFR 
Chapter  I  is  amended  •>  follows: 

PART  1— GENERAL  PROVISIONS 

1.  Amend  { 1.4  by  removing  the 
definition  of  "livestock"  and  revising  the 
definitions  of  "operator"  and 
"unloaded"  as  follows: 


(a)  •  •  * 

"Operator"  means  a  person  ytho 
operates,  drives,  controls,  or  otherwise 
has  charge  of  a  mechanical  mode  of 
transportation  or  any  other  mechanical 
equipment 

"Unloaded."  as  applied  to  weapons 
and  firearms,  means  that:  (1)  There  is  no 
unexpended  shell,  cartridge,  or 
projectile  in  any  chamber  or  cylinder  of 
a  firearm  or  in  a  clip  or  magazine 
inserted  in  or  attached  to  a  firearm:  (2) 
A  muzzle-loading  weapon  does  not 
contain  gun  powder  in  the  pan.  or  the 
percussion  cap  is  not  in  place;  and  (3) 
Bows,  crossbows,  spear  guns  or  any 
implement  capable  of  discharging  a 
missile  or  similar  device  by  means  of  a 
loading  or  discharging  mechanism,  when 
that  loading  or  discharging  mechanism 
is  not  charged  or  drawn. 

2.  Revise  §  1.8  as  follows: 


81J 

The  information  collection 
requirements  contained  in  {  1.5. 1 14, 
9  2.5,  S  2.ia  §  2.12.  S  2.17,  |  2.33.  |  2.38. 
S  2.50,  S  2.51,  \  2.52.  §  2.80.  |  2.81.  |  2.62. 
(  3.3  and  S  3.4  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  S  3501  et  seq.,  and 
assigned  clearance  number  1024  0028. 
This  information  is  being  collected  to 
solict  information  necessary  for  the 
superintendent  to  issue  permits  and 
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otiMT  benefits,  and  to  gather 
information.  This  information  will  be 
used  to  grant  administrative  l>enefits.  In 
all  sections  except  i  2.33  and  |  3.4,  the 
obligation  to  respond  is  required  to 
obtain  a  benefit  In  |  2.33  and  i  3.4,  the 
obligation  to  respond  is  mandatory. 

PART  2-RE80UflCE  PROTECTION, 


fU    [Aisndad] 

3.  In  I U  NBOve  paragraph  (aH4). 

4.  In  12.4  revise  paragraphs  (a)  and  (b) 
as  follows: 


i2A 

(a)  (1)  Except  as  otherwise  provided 
in  tlds  section  and  Parts  7  (special 
regulations)  and  13  (Alaska  regulations], 
the  fbOowiag  are  prohibited: 

(i)  Possessing  a  weapon,  trap  or  net 
(ii)  CanyiBg  a  wesipon.  trap  or  net 
(iii)  Using  a  weapon,  trap  or  net 

(1)  Weapona.  traps  or  nets  may  be 
carried,  possaaaed  or  used: 

(i)  At  designated  times  and  locations 
in  park  areas  where: 

(A)  The  taking  of  wildlife  is 
authorized  by  law  in  accordance  with 
S  2^  of  this  chapter, 

(B)  The  taking  of  fish  is  authorized  by 
law  in  accordance  with  i  2.3  of  tfiis 
chapter. 

(ii)  When  used  for  target  practice  at 
designated  times  and  at  facilities  or 
locations  designed  and  constructed 
specifically  for  this  purpose  and 
designated  pursuant  to  special 
regulations. 

(iii)  Within  a  residential  dwelling.  For 
purposes  of  this  subparagraph  only,  the 
term  "residential  dwelling"  means  a 
fixed  housing  structure  which  is  either 
the  principal  residence  of  its  occupants, 
or  is  occupied  on  a  regular  and  recurring 
basis  by  its  ocoyants  as  an  alternate 
residence  or  vacation  homa. 

(3)  Traps,  nets  and  asdsaded  weapons 
may  be  possessed  within  a  tanporary 
lodging  or  mechanical  mode  of 
conveyance  when  such  implements  are 
rendered  temporarily  inoperable  or  are 
packed,  cased  or  stored  in  a  ntannOT  that 
will  prevent  their  ready  use. 

(b)  Carrying  or  possessing  s  loaded 
weapon  in  a  motor  vehicle,  vessel  or 
othar  mode  of  transportation  is 
prohibited,  aotoapt  that  cairying  or 
possassing  a  loaded  weapon  in  a  vessel 
is  allowed  whan  sacfa  vessel  is  not  being 
propdiad  by  maffhiiiafy  and  ia  used  as  a 
shootint  pUtfoiB  in  acoordanoe  with 
Federal  and  State  law. 


PART  7~SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

5.  In  i  7.8  add  a  new  paragraph  (e)  as 
follows: 

f7J    Sequoia  and  KInga  Canyon  National 


(e)  SnowmobiJe*.  (1)  The  use  of 
snowmobiles  is  allowed  on  the 
unplowed  roads  of  Wilsonia,  the 
Wilsonia  pcu-king  lot  and  the  Mineral 
King  road. 

(2)  Snowmobile  use  will  be  limited  to 
providing  access  to  private  property 
within  the  exterior  boundaries  of  the 
park  area,  pursuant  to  the  terms  and 
conditions  of  a  permit  issued  only  to 
owners  of  such  private  property. 

6.  In  §  7.9  add  a  new  paragraph  (c)  as 
follows: 

S7,>    St  Grata  National  Soanic  RIvara. 

***** 

(c)  Fishjng.  Unless  otherwise 
designated,  fishing  in  s  manner 
authorized  under  applicable  State  law  is 
allowed. 

7.  In  i  7.15  add  a  new  paragraph  (c)  as 
follows: 


17.19 


(c)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 
allowed  at  times  and  locations 
designated  by  the  superintendent 
pursuant  to  the  terms  and  conditions  of 
a  permit 

S.  In  9  7.16  add  a  new  paragraph  (c)  as 
follows: 

§  7a  tS    YoaanHla  Natlonai  Pane 

***** 

(c)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 
allowed  at  times  and  k>cations 
designated  by  the  superintendent 
pursuant  to  the  terms  and  conditions  of 
a  permit. 

B.  In  f  7.26  add  a  new  paragraph  (e)  as 
followrs: 

§  7.26    Dassli  VaBsy  National  Mofwimant 

(e)  Aircraft  The  following  are 
designated  as  locations  where  the 
operation  of  aircraft  is  allowed: 

(1)  [)eath  Valley  Airport,  latitude 
36'2r50"  N..  longitude  116*52'50"  W. 

(2)  Stovepipe  Wells  Airport,  latitude 
36*36'15'*  N..  lonsitude  117*(»'30"  W. 

10.  In  i  7.32  add  a  new  paragraph  (b) 
•s  follows: 


{7,32    PIctursd  Rocks  National  Lakashore. 

*  *        •        *        • 

(b)  Fishing.  Unless  otherwise 
designated,  fishing  in  a  manner 
authorized  under  applicable  State  law  is 
allowed. 

11.  Add  a  new  §  7.33  as  follows: 

97.33  Voyageurs  NstkMtal  PariL 

(a)  Fishing.  Unless  otherwise 
designated,  fishing  in  a  manner 
authorized  under  appticable  State  law  is 
allowed. 

12.  In  9  7.34  add  a  new  peragraph  (c) 
as  follows: 

97.34  BhielltalsaPMkway. 

(c)  Powerless  flight  The  use  of 
devices  designed  to  carry  peraons 
through  the  air  in  powerless  Sight  is 
allowed  at  times  and  locations 
designated  by  the  superintendent 
pursuant  to  the  terms  and  conditions  of 
a  permit 

*  •  '      *        *        • 

13.  Add  a  new  §  7.37  as  follows: 

97.37    Jean  Lafltto  National  HIstortcal 
PanL 

(a)  Fishing.  (1)  Unless  otherwise 
designated,  fishing  in  a  manner 
authorized  under  applicable  State  law  is 
allowed. 

(2)  Within  the  Barataria  Marsh  unit, 
the  superintendent  may  designate  times 
and  locations  and  establish  conditions 
governing  the  taking  of  crayfish  upon  a 
written  determination  that  the  taking  of 
crayfish: 

(i)  Is  consistent  with  the  purposes  for 
which  the  unit  was  established;  and 

(ii)  Will  not  be  detrimental  to  other 
park  wildlife  or  the  reproductive 
potential  of  the  species  to  be  taken;  and 

(iii)  Will  not  have  an  adverse  effect  on 
the  ecosystem. 

(3)  Violstion  of  established  conditions 
or  designations  for  the  taking  of  crayfish 
is.  prohibited. 

14.  In  9  7.48  sdd  new  paragraphs 
(a)(3)(b)  and  (e)  as  follows: 


97.46 
ATM. 


Lake  Mead  National  Recrsatlon 


(a)  Aircraft  designated  airstrips. 


(3)  Pearce  Ferry  landing  strip,  located 
at  approximate  latitude  30*04*37*  N., 
approximate  longitude  114*02'44'  W. 

(b)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 
allowed  except  in  harbors,  swim 
beaches,  developed  areas,  and  in  other 
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locations  designated  as  closed  to  this 
activity. 

(e)  fishing.  Unless  otherwise 
desifBAted,  fiakiog  in  a  maimer 
authorind  uader  applicaUe  State  law  is 
allowed. 

15.  Add  a  new  S  7.50  as  foUaws: 


57.50  CMckaaaw  RMrMtton  i 

(a)  Fishing.  Unless  otherwise 
designated,  Rriiing  in  a  manner 
authorized  under  applicable  State  law  is 
allowed  on  Arbockle  Reservoir  and 
Veterans  Lake. 

16.  Add  a  new  S  7.51  as  follows: 

1 7.51  Curacanti  Racraatlon  Araa. 

(a)  Hunting.  Hunting  is  allowed  at 
times  and  locations  designated  as  open 
for  himting. 

(b)  Trapping.  Trapping  is  allowed  at 
times  and  locations  designated  as  open 
for  trapping. 

17.  Add  a  new  §  7.55  as  follows: 

§  7.55    CoulM  Dam  RacrMrtion  Araa. 

(a)  Hunting.  Hunting  is  allowed  at 
times  and  locations  designated  as  open 
for  hunting. 

(b)  Aircraft.  Float  planes  may  be 
operated  on  Lake  Roosevelt  on  those 
waters  not  administered  by  Indians  as 
part  of  the  Indian  Zone,  i.e.,  mid-chaimel 
to  the  shore  of  the  non-Indian  side  of  the 
Lake.  A  map  showing  the  waters  where 
aircraft  may  be  operated  will  be 
available  in  the  office  of  the 
superintendent. 

18.  In  S  7.57  add  new  paragraphs  (d), 
(e),  (f),  and  (g)  as  follows: 

17.57    Lak*  Maraditti  RecTMtion  ATM. 

.   (d)  Powerless  flight.  The  use  of 
devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 
allowed  except  in  locations  designated 
as  closed  to  this  activity.  The 
superintendent  may  designate  times  and 
locations  where  such  activity  is  allovjfed 
only  under  the  terms  and  conditions  of  a 
permit. 

(e)  Fishing.  Unless  otherwise 
designated,  fishing  in  a  manner 
authorized  under  applicable  State  law  is 
allowed. 

(f)  Hunting.  Himting  is  allowed  at 
times  and  locations  designated  as  open 
for  hunting. 

(g)  Trapping.  Trapping  is  allowed  at 
times  and  locations  designated  as  open 
for  trapping. 

19.  In  S  7.59  add  a  new  paragraph  (b) 
as  follows: 

97.59   Qrand  Portaga  National  Monumant 


(b)  Fishing.  Unless  otherwise 
designated,  fishing  hi  a  marnier 
authorized  under  applicable  State  law  is 
allowed. 

20.  Add  a  new  §  7.S2  as  foHows: 


{7.62 
Araa. 


Laka  CtMlan  National  Racraation 


authorized  under  applicable  State  law  is 
allowed. 

25.  Add  a  new  {  TJBO  a»  follows: 
|7J0    aiaaplni I 


(a)  (Reserved] 

(b)  Aircraft  The  following  are 
designated  aa  locations  where  the 
operation  of  aircraft  is  allowed: 

(1)  The  entire  water  surface  of  Lake 
Chelan. 

(2)  The  St^ekin  landing  field,  located 
at  approximate  latitude  48*21 'N, 
approximate  longitude  120*43'  W. 

21.  In  §  7.67  add  a  new  paragraph  (i) 
as  follows: 

S7.67    Capa  Cod  National  Seashora 
•        •        •        •        • 

(i)  Hunting.  [1]  Hunting  is  allowed  at 
times  and  locations  designated  as  open 
for  hunting. 

(2)  Only  deer,  upland  game,  and 
migratory  waterfowl  may  be  hunted. 

(3)  Hunting  is  prohibited  from  March  1 
through  August  31  of  each  year. 

22.  Add  a  new  S  7:69  as  follows: 

§7.69    Rosa  Laka  National  Racraation 
Araa. 

(a)  [Reserved] 

(b)  Aircraft  The  operation  of  aircraft 
is  allowed  on  the  entire  water  surface  of 
Diablo  Lake. 

23.  In  §  7.71  add  a  new  paragraph  (f) 
as  follows: 

S7.71    Dalawara  Watar  Gap  National 
RacraatkMi  A^aa. 


(f)  Powerless  flight  The  use  of  devices 
designed  to  carry  persons  through  the 
air  in  powerless  flight  is  allowed  at 
times  and  locations  designated  by  the 
superintendent,  pursuant  to  the  terms 
and  conditions  of  a  permit. 

24.  In  S  7.79  add  new  paragraphs  (a) 
and  (b)  as  follows: 

$7.79    Amialad  RacfaaUon  Afaa. 

(a)  Hunting.  (1)  Hunting  is  allowed  at 
times  and  locations  designated  as  open 
for  hunting. 

(2)  The  hunting  season  and  species 
allowed  to  be  taken  will  be  designated 
on  an  annual  basis  by  the 
superintendent. 

(3)  Deer,  javelina,  and  turkey  may  be 
taken  only  by  long  bow  and  arrow. 
Water  fowl  and  game  birds  may  be 
taken  only  by  shotguns  and  bird  shot. 
The  use  of  all  other  weapons  for  hunting 
is  prohibited. 

(b)  Fishing.  Unless  otherwise 
designated,  fishing  in  a  manner 


(a)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 
allowed  at  times  and  locations 
designated  by  the  superintendent 
pursuant  to  '^e  terras  and  conditions  of 
apermM. 

(b)  Fishing.  Unless  otherwise 
designated,  fishing  in  a  manner 
authorized  under  applicable  State  law  is 
allowed. 

28.  Add  a  new  {  7.81  as  follows: 

97J1    Pohit  Rayas  National  Saashora. 

(a)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 
allowed  at  times  and  locations 
designated  by  the  superintendent, 
pursuant  to  the  terms  and  conditions  of 
a  permit 

27.  Add  a  new  §  7.82  as  follows: 

97J2    ApoaUaMands National Lakaahof*. 
Fishing.  Unless  otherwise  designated, 
fishing  in  a  manner  authorized  under 
applicable  State  law  is  allowed. 

28.  In  §  7.83  add  new  paragraphs  (d) 
and  (e)  as  follows: 

S7J3    Otartt  National  Scanic  RIvarwaya. 
•        *        •        *        * 

(d)  Fishing.  (1)  Unless  otherwise 
designated,  fishing  in  a  manner 
authorized  under  applicable  State  law  is 
allowed. 

(2)  The  superintendent  may  designate 
times  and  locations  and  establish 
conditions  under  which  the  digging  of 
bait  for  personal  use  is  allowed. 

(e)  Fragging.  [1)  The  superintendent 
may  designate  times  and  locations  and 
establish  conditions  governing  the 
taking  of  frogs  upon  a  written 
detrimination  that  the  taking  of  bogs: 

[i]  Is  consistent  with  the  purposes  for 
which  the  area  was  established;  and 

(ii)  Will  not  be  detrimental  to  other 
park  wUdlife  or  the  reproductive 
potential  of  the  species  to  be  taken:  and 

(iii)  Will  not  have  an  adverse  effect  on 
the  ecosystem. 

(2)  Violation  of  established  conditions 
or  designations  is  prohibited. 

29.  Add  a  new  S  7.88  as  follows: 

S7M    Indiana  Dunaa  National  Lakaahora. 

(a)  Fishing.  Unless  otherwise 
designated,  fishing  in  a  manner 
authorized  under  applicable  State  law  is 
allowed. 
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(b)  Powerless  flight  The  use  of 
devices  to  carry  persons  through  the  air 
in  powerless  flight  is  allowed  at  times 
and  locations  designated  by  the 
superintendent  pursuant  to  the  terms 
and  conditions  of  a  permit. 

1 1  aa  In  i  7.91  add  a  new  paragraph  (c) 

as  follows: 

§7J1    WMslwylewnUnit.WNak«yte«im- 
Stwwta-TrtnUy  Maitonal  R«cr— tloo  Araa. 

(c)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 


allowed  at  times  and  locations 
designated  by  the  superintendent, 
pursuant  to  the  terms  and  conditions  of 
a  permit. 

31.  In  S  7.97  add  a  new  paragraph  (c) 
as  follows: 


S7.97 
Araa. 


GoMan  Gala  NattofMl  RacTMtion 


(c)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons 
through  the  air  in  powerless  flight  is 
allowed  at  times  and  locations 
designated  by  the  superintendent. 


pursuant  to  the  terms  and  conditions  of 
a  permit. 
32.  Add  a  new  S  7.98  as  follows: 

S7.M    Caps  Lookout  National  Saashora. 

(a)  Aircraft  The  operation  of  aircraft 
is  allowed  at  the  Portsmouth  Village 
Airstrip,  latitude  35'04'06"N.  longitude 
76*03'30"W. 

Dated:  April  16, 1984. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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17950 

907 14360 

927 17950 

961 141  ta 


.If 721 


968. 


1004- 


5CFR 

738..— 


.17722 
.17431 


1007-- 

1030 14511. 


13541 
16790 


1033,- 
1030.. 


93D. 
950- 


.14 
.14782 


1040- 
1048. 


1082... 


.13541 
..19541 
..13543 
.,13541 

.13541 


ii 
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•  cm 

100 

103„ 
214.. 
238.. 

»CFR 

81 

166 

318.„ 
319.. 
327.. 


.13134.14296.16760 
.13134.15162 
.15162 
.15642.16760 

.13863 
.14495 
.14856 
.14856 
.14497 


113.. 
114- 
306.. 

318.. 
320..„ 
327.. 
381.. 


10  cm 

1 

50...- 


.14288 
.14288 
.14636 
.14636 
.14636 
.14636,14963 
.14636.14963 


16760 

14696 

.14698 


40 

12  cm 

5 

201 

228 

265.... 
563.. 


614„ 
615- 
619.. 


QlH.. 

5.. 

12- 


561 
56a.-.. 

570 

584 

701 

704 

741 

13  cm 

101 

107 

120- 
121., 
125 


.18306 


15066 

™ 15543 

.1^48^  17932 
...15543 
...18282 
-.  16761 
.16761 
„ „....  16761 

15563 

,15069.17764 

15069 

..-.17516 

17516 

-.17516 
„.„  17516 
—  17851 
.—  17963 
.--17951 


1o^.. 

107..., 
122.-., 


.16761,17433 

13664 

.18063 
—  13675 
17433 


.17516 
.14764 
.18120 


14CFR 
39 


.13486-13488.  14496- 

14500, 14022. 14923. 

16762-16764. 16066. 

18283-18296 


71 

13333,  13334,  13489. 

14501, 

,  14502. 14924-14926. 

15184, 17434, 17735 

73 

17434 

75 — 

14927 

91 — 

■  ■■■■■■••••■■•■■•■■•■■•■■■a   1  ^^^^fc 

93 — 

13676 

97 

14928,  18085 

107 

14842 

106 

14842 

109. 

14642 

121 

. 1464i  18066 

135 

14842 

139.-  ..- 

1MM 

171 

„  .  15544 

199.-   . 

14930 

241 

-.  14296 

296 

.14065 

1214. 

17736.  18286 

240- 


.15222 


Ch.  L 17767 

25 -.16240 

36. - 13375 

39 13543. 13545.  18310- 

18312 

47 1 3375 

71 13545. 14966-14973 

91 13375.  17766 

121 14692 

255 —  13156 

IS  era 

303 1 7730 

368-399 1 3099 

369 1 4930 

371 ,  16968 

373 - 18288 

385. 13135 

399 13135,  14067,  15185 

17932.18090,18288 

920 1 4720 

924 13335 

925 1 4720 

929 13335 

935 1 3335 

036 1 3335 

937 1 3335 

938 13335* 

16CFR 

13 13676.  14087.  15547, 

18289 

305 1 31 36 

436. 1 3677 

1 115. 13820 

1 146. 14095 


13 17013 

455. 1 751 7 

1500 1 7956 

1 700 1 3888 

17  cm 

1  — 1 7747 

12. 14721. 15069. 17750 

200. 13678.  13865.  16766 

230. 13336 


15222 

13378 

13876 

.15228 

.13378 


1 

3 

4.-... 
33— 
140- 


18CFR 

3 17751 

35. 16765 

154 14301,  16969.  17435, 

17437,17752 

157 14301,  17435.  17752 

270 1 7439^ 

271 14302. 17439,  17934 

282. 1 7935 

301 16765 

375. 14301. 17435,  17752 

381 14301. 17435.  17437. 

17752 
389 17752 


35 14384,  14395 

271 14974 

Item 

18—. 13490 

101. 15070. 17442-17444 

111 -.17753 

1 41 1 7753 

162. 13492 

1 71 1 7754 

204 14502 

207 14502 

271  ...«••»•«...«••■••■■•••••••••••»  •  3337 


Ch.  n 13379 

4 17769 

101 1 7771 

134 17772 

141 -.-. 18803 

143 16803 

145 16803 

147 16803 

172 18803 

1 75 1 5568 

177 16803. 17518 

271  -... 1 3378 

20CFR 

Ch.  I 18294 

Ch.  V 18294 

Ch.  VI 18294 

404 1387i  16805 

416 13872 


404.. 
416.. 


....13710 

.15225,17016 


21  cm 

1 13338 

5 14931-14837. 17836 

1 0 1 4723 

I  ^t*******  •■••■••••••■•••••••••••■••••••«  V  '  ^^v 

73. 13137 

74.—. 13138.  13339 

81 13138.  13339-13344 

82. 13138. 13339 

101 —  13338. 13679. 15510 

105 15510 

136 13690 

1 55 1 5071 

186. 15071 

178. 13138 

177 ••.«»»»»»>»>****M*»*<***  13 13o 

1 78 1 3345 

182. 13139 

184. 13138. 13346 


201 1 4303 

310. 14303 

430. 1 5071 

436 1 5071 

440 1 5071 

442 1 3492 

450 1 5071 

455 15071 

510 13493.  16766 

520 14103. 14331,  18090 

522. - 1 3872 

529 13483 

546 14103 

555 1 5071 

556. 13872 

558 13142.  13348.  13494. 

14505. 16766 

561 1 71 49 

610 15188 

620 15186 

630 15186 

640 1 5186 

650 15186 

660 1 51 86 

680 1 51 86 

860 14505 


100 13157 

1 07 1 4396 

131 13713 

133 17017. 17018 

1 55 1 5568. 1 751 9 

158 1 5568 

161 13157. 16807 

179 14974 

182 13157. 17966 

184 13157. 17966 

331 14908 

332 14908 

561 18120 

22CFR 

7 1 6989 

8. 1 6989 

13. 16989 

14 16989 

31 

51 

171 -. 16989 

301 1 3692 

502 13693 

710 18295 

23Cnt 

635 14728 

652 14728 


650 1 7038 

81 0 1 7888 

24CFR 

201 14332.  14335.  17936 

203 14336 

234 u. .-.14336 

51 1 18836 

880 1 7447 

882 1 4728 

883 1 7447 

OV^O** ■■■••••••••••  •••■••••*•*•**•*■■■■■*  '  '^^  ' 

1800 17837 


!«•••••••••*••••••  1^1  I  <9 


203 
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iii 


213.. 
234.. 
235.. 


14113 

_». 14113 

14113 


26CFR 

1 

31 

51 

150 „.. 

301 


.14729.18090 

.... 13143 

15187 

15187 

15074 


1 13157, 17040, 17973 

27CFR 

6 .. 14939 

18 14939 

19 -. 14939 

47 .: - 1 4939 

55 1 4939 

1 70 1 4939 

1 78 , 1 4939 

1 79 1 4939 

194 14939 

1 96..  ■»...».»•..••••••• 

213 

231 

240 

£  ™  W.  a  •••  •••••••••»•••■••■■ 

£  9V  ..■•••••••••••••••■>•■  I 


„....  14939 

>H»»*»**«»«««M**aM**  1  49w9 

14939 

14939 

14939 

14939 

^•••••■••■•^••••••■••■•t*  14909 

14939 

251 1 4939 

25i 14939 

270 14939 

275 14939 

290 14939 

C93.  •••••••••>•••••■••••»•••»«• •  1 4999 

296. 14939 

28CFR 

551 18384. 18385 

29CFR  I 

Subtitte  A 18294 

Ch.  XVII 18294 

Ch.  XXV 18294 

51 1 14729 

1601 13873 

1 952 16766 

261 9 - 1 4730 

PfOpOSSO  RUNK 

530 1 7974 

1910 13380. 14116.  15093. 

17541,17545 

1 91 7.„ 1 5093 

1928 13714 

1 952 »»»••••»..••••••■»•»■••  1 66 1 3 


17449 
18296 
13494 
18296 

14731 

14735,  16990 

14674 

16778 
942 -13349. 15496 


13157 

13380 

13891 

15228 

13t58 


904 

913 

914 _ 

916 


935 13159 

938 14402. 17974. 18313 

942. 1 3546 

944 17040. 18315 

946. 1 7975 

31CFR 

6 14943 

8 14943 

10 15188 

103 13548 

129 14054 

224 14339 


1 

210 

32CFR 

380 

701 -.. 

706 

835 

840... 
880... 
888. — 

889. 

930. 

931. 

932. 

959 


14403 

17546 


17937 

13350.16777 

151188-15190 

14741 

.13521 


16777 

13521 

.....13522 

16777 

16777 

16777 

......  16777 


968 16777 


17976 

14532 
.13382.16819 


199 

841 — 
865 


33CFR 

100...13522.  14506.  17937. 
18093 

1 1 7 1 7450. 1 7939. 1 7940 

162 18297 

165 13695. 13696. 17941 

167 15547 


100.. ...13715. 14536. 14537 

17977. 18125 


110. 
117. 
147. 
158. 
166., 
181. 


.13160 
.15573 
.18127 
.14765 
.14538 
.14538 


183 

14538 

207 

401 

14540 

."ZZZ 13551 

34CFR 

222. -.       17496 

503 ..-14072 

300 — 

305. 

18432 

18426 

309 

18418 

.  16960 

315 

318 

320.. 
326_.      - 

„..18410 

^      18402 

16970 

.     18390 

338 

614 

18396 

16832 

36CFR 

1 

Ca*N  ■—■  !■■■ 


7._. 
61. 
216- 
223.. 


13 

50. 

S7CFR 

1.. 
5- 
201.- 


1. 


38CFR 


,18442 
.14880 
.18991 
.14103 


,13160.15482 
13387 


,13462 
,13462 
.14944.18302 


17 

15548 

PropQ 
21.-.. 
36.- 

13350.13553 

Nd  RUlMS 

„ 13882 

ZZ         15573 

.15548 
.18303 

15191 

.13352.16778 
14340 


39  cm 

iiiT 

233 

601 

3001 

40CFR 

35 14341 

5^-13144.   13145,   13522. 

18004 

15549. 15550. 16778. 17497. 

17756 

60 13646. 13874-13878 

18076. 18096 
61 13658. 13875-13878' 

81 13145. 13352. 16780. 

17757 

145 13525. 15552. 15553 

^6^. 17758 

1 71 1 7759 

180 14343. 15192. 17144- 

17147.17759,17780 

270 17716 

271 13526, 13697, 14344 

461  ...•••■•••••••Ma  ••«•••»••»••••••••  1 3Brv 

465 J 14104 

600 H......M*«Ma«aMM»MM«>M  13832 


52... 


13174, 13893, 14145, 

14404, 15220, 17547, 

17772-17776. 18128. 

18316 

WV*  •»«•••••  •••••••••••••••■•  I  *^^9fc(  I  «^^^#^ 

65..... 14975. 15230 

Aft  ITfMI 

81 14541 

60(.  ••••••••••■■••••••••••••■••••••••••■«  i^tC^^ 

100 14244 

180-.15231.  15232,  17978, 
18130 

264 16818 

265. 16810 

271 - 13716 

486 - . 18226 

.  18442     763 : 15084 


41  cm 

0-1. 

14-2 

101-17- 
101^41. 


101-41. 


,18007 
.13353 
.14105 
.14106 

,14147 


42CFR 

400. 

420- 
435- 
436- 


460- 
462- 


474-. 
476.. 


.14054 
.13890 
.13526 
.13526 
.14064 
.14854 

.15233 
.14077 


43CFR 

4- 

20- 

3500- 

3510- 

3520.- 

3540- 

3550- 

3560.- 


6528, 
6529 
6530. 


,13353 
,18007 
.17802 
.17802 
.17802 
.17802 
.17802 
:  17802 


.15193.16004 
.14107 
.17502 


.17043 


44CFR 

64 13870. 15078. 17761. 

18304 

66 15103. 17761 

67.-13353.      15104.      16781. 

17782 


50- 
60- 
61. 
62- 


.18131 
.18131 
.18131 
.  18131 


67- 

45  cm 

5b.- 

1180- 

1386.- 


1801..- 

48  cm 

110.- 

111. 

112.. 
113- 
148- 
310- 
500- 
502- 


.15240.17777 


.14107 
.14100 
.180^ 

.15675 


.18008 
.18000 
.10090 
.18080 
.16704 
.13364 
.10004 
.16004 


503- 


504.- 
505.- 
547.. 


16004 

1( 

1( 


502... 
510- 

524-- 
528.- 


.17043,17044 
.18137 
.16137 
.18137 
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531. 

536.. 


18137 

.18137,18138 


47CFR 

Ch.  L 13386 

0 13366,  14506.  15197, 

18099.18306 

2 15079.  18100 

61 — __..  18107 

67 14111 

69  __.  14742 

7a."'......!!1l»70."lW71. 13534. 

14345, 14346, 14507. 14742, 
15079-1506% 15564-15550 
17942. 17948. 18100. 18118 

74 14346. 14507 

81 17503 

83 17503 

87 15063 

90 . 1 7505 


15_ 
21- 
22. 


1 17045 

2 14986.17045 

17045 

17045 

17046 

28 17046 

25 14768 

42 18136 

67 18318 

66 17045 

73 14541-14546. 15066- 

15067. 15561-15564. 16620. 

17045. 17979. 17960.18139- 

18143 

74 14966 

76. 17046 

81 17046 

83 17045 


90„ 
94„ 
96_ 


,14771.17045 

17046 

17045 


46  cm 

Oi  1 

ChiS 

Ch.  7 

QkU. 
31 


31  „ 

46  cm 


.13881 
.13960 
.13236 

.14252 
.18278 

.18321 


29.. 


172 

173 

450 

461 

4ftg  ..  , 


463u. 


.14510.1^ 

16197 

14363 

14353 

15680 

15580 

15560 

15560 


1106 

1152-14955. 

1160 


1166- 


1180. 


1310—. 


.15066.  15067. 

15086.  15067. 

17002 

15206 

15267 

15063 


i3rt9 

14406 


14771. 15241. 18321 


14354 
13538 
18072 

15209 

13372 

..14356 

13373.  17512 

13373 

17 13556.  13558.  13720. 

14149.14152.14406. 

14771. 15099-15109. 17548. 

17555. 17981 

25 17778 

28 17778 

29 1 7778 


222.. 


227- 
611- 
628- 


630- 


649..- 
650.... 


663.- 
67%.. 


.17781 
.17961 
.14604 
.17056 
.15565 
.14153 
.17982 
.14547 
.14547 
.14994 
.18144 


List  Of  PubNc  Laws 


No  pubic  bills  which 
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CFR  CHECKUST 


This  chackM.  prepared  by  tha  Offica  of  tha  Faderal  Ragistar,  it 
pubNshad  waMy.  It  it  •rrangad  in  tha  order  of  CFR  titles,  prices. 
■nd  revision  dates 

An  asterisk  (*)  precedes  each  entry  that  has  twen  issued  since  last 
«veai(  and  which  is  now  available  for  sale  at  tha  Government 
Printirtg  Offica 

t4ew  units  issued  during  the  week  are  announced  on  the  back  cover 
a*  the  daily  Federal  Ragistar  as  they  become  available. 
A  checklist  o(  current  CFR  vohimes  comprising  a  complete  CFR  set. 
also  appears  In  tha  latest  tosua  of  the  LSA  (List  of  CFR  decttons 
Affected),  wtiich  is  revised  monttily. 

The  annual  rata  for  subscription  to  alt  revised  volumes  is  $550 
domestic  $137.50  additkxial  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Offtoa.  Washington.  D.C.  20402.  Charge  ordere  (VISA.  MasterCard, 
or  GPO  Depoait  Account)  may  be  telephoned  to  the  GPO  order 
desk  at  (200)  783-323S  from  8:00  a.m.  to  4:00  p.m.  eastern  time, 
(except  hoKdays). 


■Hi  l>am  100  and  101) 


$6.00 

7.00 

12.00 

13.00 
1200-€iid.  6  (6  Rmrvad) *.00 


SParts: 
1-1199_ 


71 
•0-45..'.. 


46-51. 
S2 


53-209 

210-299 „ 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1 199  ..„ 
1200-1499  „. 
1500-1899  .„. 
1900-1944-.. 

194S-End 

• 

tParta: 

1-199 

200-M 


101 

0-199 

200-399.. 
400^499.. 

11... 


121 
1-199...... 

200-299.. 
300^99.. 
500-Giii._ 
IS 


14 

1-59 

60-139 — 
140-199... 
200-1 199 _ 


181 
a-299 — 
300-399.. 


13.00 
12.00 
14.00 
7.S0 
7.00 
7.50 
6.50 
6.50 
8J0 
7J50 
9.00 
7.00 
13.00 
6.00 
8.00 
7.00 
7.00 

7.50 
8.50 

8.00 
124» 
6J0 
7M 
iM 

7.00 
8.00 
7.00 
8.00 
8.00 

13.00 
7.00 
7.00 
7.00 
7.50 

7.00 

7.00 

12.00 


Jos.  1.1984 
Joik  1,1984 
JoH.  1. 1984 

Jos.  1,1984 
Joik  1,1984 

Jos.  1,1984 
Jm.  1,1984 
Jos.  1.1984 
Mm.  1,  1983 
Jan.  1,  1983 
km.  1,1984 
Joa.  1,1983 
Jm.  1.1983 
Joa.  1.1983 
Jon.  1. 1983 
Joa.  1.1984 
Job.  1.1983 
Jn.1.  1984 
Joa.  1.1984 
Job.  1.1983 
Jis.  1.1983 
Jm.  1.1984 

Jm.  1.1983 
Joa.  1. 1984 

Jos.  1.1983 
Joa.  1.1984 
Jos.  1.1983 
Jon.  1.  1983 
July  1.1983 

Job.  1.1983 
Job.  1.1983 
Jm.  1.  1983 
Jm.  1.  1983 
Job.  1.1983 

Jm.  1.  1984 
Jm.  1,  1983 
Jm.  1,  1984 
Jm.  1,1983 
Jm.  1. 1984 

Jm.  1.  1984 
Jm.  1.  1983 
Job.  1.1984 


18 

0-149 

•150-999. 
1000.<irf.. 


17 

1-239™. 

2404Bd.. 

18 
1-149. 


150-399. 


18 

20  Parts: 

1-399 

400-499-.. 
500-M.— 

21 
1-99 


100-169.-. 
170-199-. 
200-299-.. 
300-499-.. 
500-599.... 
600-799.... 
800-1299. 
1300-M.. 
22 


23. 


24 

0-199 

20(M99... 
500-799... 
800-1699.. 
ITOO-lnd.. 
25 


26  Parts: 
ii  1.0-1.169.. 
Si  1.170-1.300.. 


if  1.301-1.400.. 


ti  1.401-1.500.... 
I1 1.501-1.640..-. 
11 1.641-1.850.-.. 
Ii  1.851-1.1200.. 
II  1.1201-ERd — 

2-29 

30-39 

40-299 

500-599 

60O-iBd 


27  Parts: 

1-199 

200-M.-.. 
28............ 

28  Parts: 

0-99 

10O-499-.-. 
500-899..-. 
900-1899... 
1900-1910. 
1911-1919. 
1920-iad— 

80  Parts: 

0-199 

200-699—. 
700-EBd — 


81 

0-199..., 

200-Eiid 


Mea 
9.00 

Jm.  1,1984 

9.50 

Jm.  1.1984 

7.00 

Jm.  1.1983 

tM 

Apr- 1.  MM 

7.00 

Apr.  1,1983 

7M 

Apr.  1.1983 

8.00 

Apr.  1.1983 

6J0    * 

Apr.LmS 

8J0 

Apr.1.19SS 

SJO 

Apr.  1.1983 

7.00 

Apr.  1. 1983 

7J0 

Apr.  1.1963 

6.00 

Apr.  1,  1963 

6.50 

Apr.  1,1963 

6.50 

Apr.  1.1963 

4.75 

Apr.  1. 1963 

8.00 

Apr.  1.1963 

6.50 

Apr.  1.1963 

5.00 

Apr.  1,1963 

6.00 

Ar.  1.1M3 

5.00 

Apr.  1.1963 

8.50 

Apr.  1,1963 

7.00 

Apr.  1.19«« 

6.00 

Apr.  1,1963 

8.00 

Apr.  1,1963 

5.00 

Apr.  1,  1963 

6.50 

Apr.  1,1983 

6.00 

Apr.  1.1963 

8.00 

/^.  1.1968 

8.00 

Apr.  1, 1968 

7.50 

>Apr.  1, 1962 

6.00 

Apr.  1.1963 

7.00 

i^.  1.1963 

6.50 

Apr.  1.1963 

7J0 

•Apr.  1.1962 

8.00 

Apr.  1. 1963 

850 

Apr.  1.1963 

7.00 

i^.  1.1963 

6.00 

Apr.  1,1963 

7.50 

Apr.  1,1963 
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Agricultural  Stabilization  and  Consarvation 
Servica 

mOPOSEO  RULES 

Marketing  quotas  and  acreage  allotments: 
18678        Tobacco;  Burley 
18672        Tobacco;  Flue-cured 

AQricuttura  Dapartmant 

See  Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Federal  Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Forest  Service. 

Alcohol,  Drug  Abuaa,  and  Mantal  Haaltti 
Administration 

NOTKEB 

Meetings;  advisory  committees: 
18622        May 

Animal  and  Plant  Haalth  Inapactlon  Sarvica 

RUtES 

Plant  quarantine,  domestic: 
18463        Com  cyst  nematode 

NOTICES 

Environmental  statements;  availability,  etc.: 
18584        Gypsy  moth  cooperative  suppression  and 
regulatory  programs,  111.,  et  al. 


Army  Dapartmant 

NOTICES 
Meetings: 
Science  Board  (6  documents] 

Science  Board;  changes 
Privacy  Act;  systems  of  records 

Arts  and  Humanitias,  National  Foundation 

NOTICES 
Meetings: 
Expansion  Arts  Advisory  Panel 


18606- 

18607 
18606 
18600 


18652 


Civil  Aaronautlcs  Board 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air  carriers; 
uniform  system: 
18509        Reporting  and  recordkeeping  requirements 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

18587  New  York 

Commarca  Dapartmant 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
18587,       Under  Secretary  for  International  Trade  (5 

18588  documents) 


Commodity  Futuras  Trading  Commlasion 

NOTICES 
18669     Meetings;  Sunshine  Act  (8  documents) 

Customs  Sarvica 

PROPOSED  RULES 

Tariff  classification  of  merchandise: 
18543        Imported  footwear;  invoice  requirements 

Dafensa  Dapartmant 

See  also  Army  Department. 
PROPOSED  RULES 

18546     Recoupment  of  nonrecurring  costs  on  sales  of  U.S. 
products  and  technology 

NOTICES 

18589     Discharge  Review/Correction  Boards  Index; 
subject/category  listing  modification 


Drug  Enforcamant  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Bio-Fine  Pharmaceuticals,  Inc. 

M.D.  Pharmaceutical,  Inc. 


18631 
18631 


18608 
18608 


18607 

18683 
18682 

18684 

18687 
18686 


18632 
18633 


18633 


Economic  Ragulatory  Administration 

NOTICES 

Remedial  orders: 
Petroleum  Carrier  Co.  Inc.  et  al. 
Robison  Energy,  Inc.,  et  al. 

Education  Dapartmant 

NOTICES 

Correctional  education  policy  statement 

Grants;  availability,  etc.: 
Deaf-blind  children  and  youth  program 
Handicapped  children,  severely;  innovative 
programs;  auxiliary  activities 
Handicapped  persons  program;  regional 
education  awards 

Handicapped  program,  training  personnel 
Handicapped  youth  program;  secondary 
education  and  transitional  services 

Employmant  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Modem  Juniors  et  al. 
Portec,  Inc.,  et  al. 

Employmant  Standarda  Adminiatration 

NOTICES 

Meetings: 
Sheltered  Workshops  Advisory  Committee 

Enargy  Dapartmant 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 
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1M82 
18486 

18558 

18616 
18616 


18468 
18468 

18508 


18662 

18567 

18573 
18571 
18570 


18669 
18616 
18620 


18497 


18621 


18621 


18621 


Environmental  Protection  Agency 

RULES 

Air  quality  impl«mentation  plans:  approval  and 
promulgation;  various  States: 

Louisiana 

Montana 
Motor  vehicle  fuel  economy: 

RetroHt  devices;  test  procedures  and  evaluation 

criteria;  amendment  and  clarification 
PROPOSEO  RULES 

Air  programs;  approval  and  promulgation;  various 
States: 

New  York 
NOnccs 
Air  quality  criteria: 

Chlorinated  benzenes;  draft  health  assessment 

document;  availability 
Water  pollution  control: 

Ambient  water  quality  criteria  documents: 

availability;  extension  of  time 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Piper 
)et  routes 
raOPOSEO  RULES 
Transition  areas 
Nonccs 
Advisory  circulars;  availability,  etc.: 

Rotorcraft,  transport  category  certification 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  and  television  broadcasting: 
Nighttime  operations  on  Canadian.  Mexican  and 
Bahamian  AM  clear  channels 

Radio  services,  special: 
Amateur  services;  out-of-pocket  costs  for 
volunteer  examiners;  reimbursement:  correction 
Fire  and  special  emergency  radio  services;  police 
radio  sharing:  requests  for  comments 
Private  land  mobile  services:  public  safety 
telecommunications  requirements;  extension  of 
time 

NOTICES 

Meetings;  Sunshine  Act. 

Part-time  career  employment  program;  inquiry 

Rulemaking  proceedings  filed,  granted,  denied,  etc.: 

petitions 

Federal  Deposit  Insurance  Corpocation 

PROPOSED  RUUS 

Unsafe  and  unsound  banking  practices: 
Securities  activities  of  subsidiaries  of  insured 
nonmember  banks,  bank  transactions  «vith 
a^iliated  securities  companies 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Federal  Election  Commiesion 

NOTICES 

Special  elections:  filing  dates: 
New  Jersey 

Federal  Emergency  Management  Agency 

NOTICES 

Fire  prevention;  financial  assistance 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
18474         Ceiling  prices  for  high  cost  natiiral  gas  produced 
from  tight  formations:  various  States;  Texas 

PROPOSED  RULES 

Natural  gas  companies  (Natural  Gas  Act): 
18539        Rate  schedules  and  tanffs;  purchased  gas 

adjustment  (PGA)  regulations,  revision;  inquiry 

NOTICES 

Hearings,  etc.: 
18609        Colorado  Interstate  Gas  Co. 
18609         Columbia  Gas  Transmission  Corp. 

18609  Eastern  Shore  Natural  Gas  Co. 

18610  Gulf  States  Utilities  Co. 
18610        Illinois  Power  Co. 

18610  Kansas  City  Power  &  Light  Co. 

18611  Natural  Gas  Pipeline  Co.  of  America 

1861 1  Niagara  Mohawk  Power  Corp.  (2  documents) 

18612  Public  Service  Co.  of  Indiana.  Inc. 
18612  Public  Service  Co.  of  New  Mexico 
18612  Southern  Natural  Gas  Co. 

18612  Valero  Transmission  Co. 
Natural  Gas  Policy  Act: 

18702-      Jurisdictional  agency  determinations  (5 

18717        documents) 

18614        Oil  pipelines,  interstate;  tentative  valuations  . 

Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

18613  Amoco  Production  Co. 
18613         CoGen  Lynchburg,  Inc. 

18613  Solar  Energy  Building,  Ltd. 

18614  Sunlaw  Energy  Corp.  (2  documents] 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
18585         Illinois  and  Texas 

18585  Iowa,  Maine,  and  Montana 

18586  Nebraska  and  New  York 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
18662        Jefferson  County,  Ark.;  intent  to  prepare 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

18670     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

18670     Meetings;  Sunshine  Act 

Fedeial  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
18529        California-Texas  Oil  Co.,  et  al. 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 
18545        Antibiotic  drugs;  clarification  of  potency 
standards:  extension  of  time 
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18624 


18624 


18453 


18458 


18586 


18567 


18615 


18690 


18625 


NOTICES 


18668 


18470 


18588 
18580 


Food  for  human  consumption: 
Ethylene  dibromide  in  processed  grain  products; 
compliance  policy  guide:  effective  date  for  action 
levels 

Food  Chemicals  Codex;  monographs;  inquiry; 
extension  of  time;  correction 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

Sdiool  breakfast.  Itmch  program;  summer  food 

service,  and  child  food  care  programs;  child 

nutrition  labeling  program 
Food  stamp  program: 

Alaska;  thrifty  food  plan:  interim 

Forest  Service 

NOTICES 

Meetings: 
Lewis  and  Clark  National  Forest  Grazing 
Advisory  Board 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration: 
Public  Health  Service. 
PROPOSED  miLES 
Grants  administration: 

Grants  to  States  other  than  block  or  open-end 

grants:  extension  of  time 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 

Housing  and  UrtMin  Development  Department 

RULES 

Minimum  property  standards: 

Multifamily  housing;  marketability  and  livability 

criteria,  etc. 
NOTICES 
Mortgage  and  loan  insurance  programs: 

Maximum  mortgage  limits  for  high-cost  areas 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Internal  Revenue  Service 

NOTICES 
Procurement: 

Commercial  activities,  performance:  inventory 

and  review  schedules;  correction 

International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list;  ammunition  hand-loading 
equipment  exported  to  South  Africa  and  Namibia 

NOTICES 

Countervailing  duties: 
Leather  wearing  apparel  from  Colombia 
Sodium  gluconate  from  European  Communities 


NOTICES 

Motor  carriers: 
18631        Lease  of  equipment  and  drivers  to  private 
carriers:  court  action  and  policy  statement 
implementation 
Railroad  operation,  acquisition,  construction,  etc: 
18630        CSX  Corp. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Lal>or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor 
Statistics  Bureau:  Pension  and  Welfare  Benefit 
Programs  Office. 


LatXN- Statistics  Bureau 

NOTICES 

Meetings: 
Labor  Research  Advisory  Council  Committees 

Land  Management  Bureau 

NOTICES 

Meetings: 

Ukiah  District  Advisory  Council 

Worland  District  Grazing  Advisory  Board 
Resource  management  plans: 

Spokane  Resource  Area,  Oreg.  and  Wash. 
Survey  plat  filings: 

Colorado 

Marine  Mammal  Commission 

PROPOSED  RULES 

Simshine  Act:  implementation 
Maritime  Administration 

RULES 

Merchant  marine  training;  reduction  in  size  of 

entering  classes 


18831 


18628 
18627 

18627 

18628 


18578 


18489 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
18490        Fees  for  licensing  and  related  services 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
18628        Norton  Basin,  Alaska  OCS  oil  and  gas  lease  sale, 
proposed 

National  Higtiiray  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
18574        Lamps,  reflective  devices,  and  associated 

equipment;  single  beam  in  which  headlamp  tilted 
to  uppei'beam  position;  petition  denied 

NOTICES 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc.: 
18663        Firestone  Hre  ft  Rubber  Co. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
18494        Gulf  of  Mexico  shrimp 

PROPOSED  RULES 

Fishery  conservation  and  management 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicatjility  and  legal  effect,  most 
of  \Mtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>iished  under  50  titles  pursuant  to  44 
use.   1510. 

Ttw  Code  of  Federal  Regulations  is  sold 
tty  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 220, 225,  and  226 

Child  Nutrition  Labeling  Program 

agency:  Food  and  Nutrition  Service. 
USDA. 

Acnow:  Final  rale. 

summary:  This  final  rule  establishes  an 
Appendix  C  to  the  regulations  for  each 
of  the  following  programs:  National 
School  Lunch  Ingram,  School  Breakfast 
Program,  Summer  Food  Service  Program 
for  Children,  and  Child  Care  Food 
Program  to  establish  a  Child  Nutrition 
(CN)  Labeling  Program.  The  Department 
is  issuing  this  appendix  to  formalize  an 
existing  voluntary  technical  assistance 
program  which  has  operated  without 
benefit  of  public  scrutiny  and  which  has 
grown  over  the  past  few  years.  This 
final  rule  (1)  formally  estabUshes  a  CN 
Labeling  Program,  (2)  establishes 
product  eligibility,  (3)  establishes  a  logo 
or  a  distinctive  border  which  encloses  a 
label  statement  (4)  establishes  a 
warranty  against  audit  claims  for 
products  that  are  CN  labeled,  (5) 
authorizes  the  Secretary  to  issue 
guidance  material  on  the  CN  Labeling 
Program,  and  (6)  defines  the  parts  of  the 
CN  label  statement 

dates:  Effective  date:  luly  2. 1984. 

Implementation  period:  All  new  CN 
labels  submitted  after  the  effective  date 
of  this  rule  must  carry  the  CN  logo  and 
comply  with  all  requirements  set  forth  in 
this  final  rule.  However,  manufacturers 
may  continue  to  use  all  currently 
approved  CN  labels  for  18  months 
following  the  effective  date  of  this  rule. 
During  this  period,  products  vdth  these 
CN  labels  will  carry  the  warranty 
against  audit  claims  without  the  use  of 
the  CN  logo,  provided  that  they  are 


produced  under  an  appropriate  U.S. 
Department  of  Agriculture  or  U.S. 
Department  of  Commerce  Federal 
inspection  program.  All  CN  labeled 
products  must  cany  the  new  CN  label 
by  January  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Molino  or  Chris  Clay  at  (703)  756- 
3556  or  write  to  Cynthia  H.  Ford.  Branch 
Chief,  Technical  Assistance  Branch, 
Nutrition  and  Technical  Services 
Division.  Food  and  Nutrition  Service, 
USDA.  Alexandria.  Virginia  22302. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  has  been  classified 
nonmajor  because  it  does  not  meet  any 
of  the  three  criteria  of  the  Executive 
Order.  It  will  not  have  an  aimual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  a  significant 
impact  on  competition,  employment 
investment  productivity,  innovation  or 
on  the  ability  of  U.S.  enterprises  to 
compete.  The  CN  Labeling  Program  has 
been  in  existence  since  the  early  1970's 
and  is  currently  administered  by  the 
Food  and  Nutrition  Service  (FNS)  in 
Conjunction  with  the  Food  Safety  and 
Inspection  Service  (FSIS)  and  the 
Agricultural  Marketing  Service  (AMS)  of 
the  United  States  Department  of 
Agriculture  (USDA).  and  the  National 
Marine  Fisheries  Service  of  the  United 
States  Department  of  Commerce 
(USDC).  The  application  procedures 
were  established  under  existing  FSIS, 
USDC.  and  Food  and  Drug 
Administration  (FDA)  labeling 
requirements.  Final  labeling  authority 
remains  with  these  agencies. 
Additionally,  the  CN  Labeling  Program 
will  remain  a  voluntary  technical 
assistance  program.  This  final  rule 
merely  establishes  authorization  in 
program  regulations. 

The  rule  has  also  been  reviewed  with 
regard  to  the  provisions  of  Pub.  L  96- 
354.  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Reporting  and  recordkeeping 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB  No. 
0584-0320)  under  the  Paperwork 
Reduction  Act 


Background 

The  Child  Nutrition  (CN)  Labeling 
Program  has  been  in  existence  since  the 
early  1970's  as  a  voluntary  technical 
assistance  program.  Over  the  years  the 
program  has  come  to  play  a  significant 
role  in  the  food  service  management  of 
the  Child  Nutrition  Programs  and  has 
been  supported  by  both  industry  and 
food  service  authorities.  Essentially,  the 
CN  Labeling  Program  involves  the 
review  of  a  manufacturer's  recipe  or 
product  formulation  to  determine  the 
contribution  a  serving  of  a  commercially 
prepared  product  makes  toward  meal 
pattern  requirements  and  a  review  of 
the  CN  label  statement  to  ensure  its 
accuracy.  Products  currently  CN  labeled 
include  meat  and  poultry  products,  fish, 
juice  drinks  and  juice  drii^  products 
and  a  few  misceUaneous  items  such  as 
cheese  pizzas  and  egg  products.  All  of 
these  products,  with  the  exception  of 
cheese  pizza,  are  produced  under 
Federal  inspection  by  USDA  or  USDC 

Since  the  inception  of  the  CN  Labeling 
Program,  the  labeling  procedures 
employed  by  FNS  have  evolved  on  a 
case-by-case  basis  to  meet  new 
situations,  llius.  to  date,  the  CN 
Labeling  Program  has  been  administered 
by  FNS  without  formal  regulations  and 
benefit  of  public  scrutiny.  On  February 
25. 1983,  the  Department  issued  a 
proposed  rule  which  would  formally 
establish  a  CN  Labeling  Program.  A 
total  of  60  days  was  afforded  to  the 
general  public  in  which  it  could 
comment  on  the  proposed  rule. 

Comment  Analysb 

On  April  26. 1983,  the  proposed  rule 
comment  period  dosed.  Sixty-eight 
comments  were  received  during  the 
sixty-day  comment  period.  Comments 
were  received  from  industry.  State 
directors  and  State  staff,  trade 
associations  and  manufacturers' 
representatives,  district  school  food 
service  directors  and  child  nutrition 
directors,  agencies  of  the  Federal 
government  and  the  general  public  Of 
the  68  comments  received,  67  were  in 
favor  and  one  was  opposed  to  the 
proposal  in  general 

Comments  in  Favor 

In  general,  commentors  favoring  ttte 
proposal  a9«ed  that  the  CN  Lab«ding 
Program  should  be  formalized  in 
regulations.  Several  of  these 
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commentora  stated  that  formalizing  the 
CN  Labeling  Program  would  (1)  provide 
a  uniform  method  of  recognizing  CN 
labeled  products,  (2)  help  ensure  that 
food  service  authorities  receive  products 
as  specified,  (3)  provide  a  uniform 
positive  means  of  selecting  food 
products  that  comply  with  child 
nutrition  meal  pattern  requirements;  and 
(4)  maintain  the  integrity  of  the  CN 
label.  Overall,  many  of  the  commentora 
felt  that  the  CN  Labeling  Program  would 
help  to  further  the  goals  of  the  Child 
Nutrition  Programs  by  helping  to  ensure 
the  nutritional  quality  of  the  meals 
served  in  these  programs.  Additionally, 
several  commentors  from  industry  felt 
that  the  proposed  rule  would  provide 
equitable  appUcation  and  enforcement 
of  the  CN  Labeling  Program  which 
would  promote  fair  competition  and 
good  business  practices. 

Comments  in  Opposition 

The  one  commentor  opposing  the 
proposal  was  concerned  that  the  CN 
Labeling  Program  would  create  a 
disproportionately  heavy  burden  on  and 
be  excessively  costly  for  small 
processors  who  do  not  have  large 
volume  sales. 

Discussion 

There  are  a  number  of  issues 
surrounding  the  establishment  of  the  CN 
Labeling  Program  which  are  addressed 
in  the  February  25, 1983,  proposal.  Fifty- 
five  of  the  commentors  favoring  and  the 
one  commentor  opposing  the  proposal 
presented  substantive  comments  on  one 
or  more  of  these  specific  issues.  The 
following  is  a  discussion  of  comments 
received  on  pertinent  issues  addressed 
in  the  proposal  and  the  Department's 
'  response. 

1.  Products  Eligible  for  CN  Labels 

In  the  proposed  rule,  the  Department 
proposed  to  limit  the  use  of  the  CN  label 
statement  to  food  products  that 
contribute  significantly  to  the  meat/ 
meat  alternate  component  of  the  child 
nutrition  meal  patterns  and  are  served 
in  the  main  dish.  Therefore,  the 
Department  proposed  that  juice  drinks 
and  juice  drink  products,  which  are 
currently  CN  labeled,  no  longer  be 
eligible  for  CN  label  approval 

Two  commentors  favored  and 
fourteen  commentors  opposed  limiting 
CN  labels  to  meat/meat  alternate 
products.  The  two  commentors  in  favor 
of  this  provision  felt  that  CN  labels  are 
needed  the  most  for  meat/meat 
alternate  items  and  that  other  meal 
components  generally  do  not  raise 
crediting  issues.  The  fourteen 
commentors  in  opposition  felt  that  this 
provision  was  too  restrictive  and  that 


other  products  which  meet  the  meal 
pattern  requirements  would  also  benefit 
from  CN  labels.  Some  products  for 
which  these  commentors  expressed  a 
need  for  CN  labels  included  preplated 
meals,  fruit  desserts,  any  products 
containing  juice  concentrate,  juice 
drinks,  and  juice  drink  products. 

Twenty-three  commentors  specifically 
addressed  CN  labeling  of  juice  drinks 
and  juice  drink  products.  Five  of  these 
commentors  favored  and  18  commentors 
opposed  the  proposed  discontinuance  of 
CN  labeling  of  juice  drinks  and  juice 
drink  products.  In  general,  the  five 
commentors  in  favor  of  this  provision 
did  not  see  a  need  to  CN  label  juice 
drinks  and  juice  drink  products.  Three  of 
these  five  commentors  felt  that  schools 
should  use  pure  fruit  juice  and  that  CN 
labeling  of  juice  drinks  encourages  the 
use  of  these  products  in  lieu  of  pure  fruit 
juices. 

The  18  commentors  opposed  to 
discontinuing  CN  labeling  of  juice  drinks 
and  juice  drink  products  felt  that  CN 
labels  were  needed  on  these  products  in 
order  to  ensure  that  they  are  credited 
properly  toward  the  meal  pattern 
requirements.  Six  of  these  18 
commentors  felt  that  juice  drinks  may 
present  as  many  problems  as  meat/meat 
alternates  in  determining  their 
contribution  toward  meal  pattern 
requirements.  They  stated  that  without 
CN  labels  it  is  difficult  to  determine  the 
juice  content  of  juice  drink  products 
since  many  of  these  products  contain 
varying  percentages  of  juice.  Similarly, 
another  commentor  stated  that  juice 
drink  products  are  commonly 
misconstrued  and  used  as  100  percent 
juice.  Two  other  commentors  expressed 
concern  that  many  juice  drink  products 
are  inadequately  labeled  or  mislabeled: 
thus  information  provided  by  salesmen 
is  relied  upon  and  schools  may  end  up 
using  products  that  are  actually  less 
than  SO  percent  full-strength  juice.  One 
commentor  also  stated  that  he  felt  that 
50  percent  or  more  juice  can  make  a 
meaningful  contribution  toward  the 
meal  pattern  requirements  and  that  CN 
labeling  of  such  products  would 
encourage  manufacturers  to  upgrade 
their  formulations. 

In  view  of  the  comments  received,  the 
final  rule  maintains  eligibility  for  CN 
labels  for  juice  drinks  and  juice  drink 
products,  as  well  as  for  meat/meat 
alternate  products.  Under  the  final  rule, 
the  Department  will  continue  to  CN 
label  juice  drinks  and  juice  drink 
products  that  contain  a  minimum  of  50 
percent  full-strength  juice  and  that  are 
produced  under  Federal  inspection  by 
USDA.  This  is  not  intended  to  encourage 
the  use  of  juice  drinks  ov>r  full-strength 
juice,  but  to  provide  a  means  for 


properly  determining  the  contribution  of 
these  products  toward  meal  pattern 
requirements. 

The  final  rule  also  retains  the 
requirement  that  meat/meat  alternate 
items  must  make  a  significant 
contribution  toward  meal  pattern 
requirements  and  be  served  in  the  main 
dish  to  be  eligible  for  a  CN  label.  This 
will  allow  for  the  CN  labeling  of  a  wide 
variety  of  meat/meat  alternate  products 
including  preplated  meals,  provided  that 
all  components  of  such  meals  are 
produced  under  an  appropriate  Federal 
inspection  program. 

2.  Establishment  of  a  CN  Logo 

The  Department  proposed  to  require 
companies  to  use  a  CN  statement  logo 
or  distinctive  border  as  part  of  the  CN 
label  statement  approval.  The  proposed 
rule  also  stated  the  conditions  under 
which  the  CN  logo  could  be  used.  It  was 
proposed  that  the  CN  label  must  be 
reviewed  and  approved  at  the  national 
level  by  FNS.  The  CN  labeled  product 
must  then  be  produced  under  Federal 
inspection  by  USDA  or  USDC  in 
accordance  with  an  approved  quality 
control  program.  The  proposed  rule  also 
specified  that  the  CN  label  statement  be 
printed  as  an  integral  pari  of  the  product 
label  along  with  the  product  name,  the 
percent  ingredient  listing,  the  inspection 
program  marking,  the  establishment 
number  where  appropriate,  and  the 
manufacturer's  or  distributor's  name 
and  address.  Commentors  addressed 
four  specific  issues  under  this  provision. 

Establishment  and  Design  of  the  CN 
Logo.  This  issue  was  addressed  by  26 
commentors.  Twenty-three  of  these 
commentors  favored  the  use  of  a  CN 
logo  in  general.  Nine  of  these 
commentors  felt  that  a  distinctive 
border  such  as  the  CN  logo  would 
benefit  both  manufacturers  and  food 
service  personnel  and  would  be 
effective  in  distinguishing  CN  labels 
from  other  labels  that  look  similar.  Four 
of  the  23  commentors  favored  the  use  of 
the  CN  logo  with  qualifications.  Two 
commentors  stated  that  the  regulation 
should  specify  that  the  CN  logo  letters 
be  very  large  and  distinct.  Another 
commentor  felt  that  the  logo  lacked 
distinction  and  that  an  additional 
emblem  would  be  helpful  in  identifying 
products.  Similarly,  a  fourth  commentor 
recommended  coloring  die  logo. 

Three  commentors  opposed  the  use  of 
the  CN  logo  as  specified  in  the  proposed 
regulations.  Two  of  these  three 
commentors  felt  that  the  logo  was 
cumbersome,  unnecessary  and  too 
cosdy  because  it  would  require  new 
printing  plates  for  each  label.  The  third 
commentor  felt  that  the  logo  should  be 
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CN  labeled  products  except  products 
such  as  fish  and  non-meat  items.  vAneu 
produced  under  in-plant  (on-line) 
inspection  by  USDC  inspectors  or  USDA 
acceptance  service  graders.  These 
products  will  be  produced  under 
standards  established  by  the 
appropriate  inspection  or  acceptance 
service.  For  those  CN  labeled  prodncU 
produced  under  a  partial  quality  control 
program,  in-plant  (on-line)  Federal 
inspection  at  all  times  during  production 
will  not  be  required.  Additionally,  the 
partial  quality  control  provision  applies 
only  to  CN  labeled  products  and  does 
not  require  that  an  entire  plant  be 
operating  under  a  total  quality  control 
program.  However,  a  processor 
operating  under  a  FSIS  approved  total 
quality  control  program  may  also 
produce  CN  labeled  products. 
Additional  guidelines  for  establishing  a 
partial  quality  control  program  and 
standards  of  inspection  for  CN  labeled 
products  will  be  presented  in  guidance 
material  prepared  by  the  Department  for 
the  CN  Labeling  Program. 


greatly  simplified  by  reducing  the 
niunber  of  letters  used  in  the  logo. 

The  fmal  rule  establishes  the  use  of 
the  CN  logo  %vith  modifications  to  Its 
design.  The  Department  believes  that 
the  CN  logo  is  needed  to  protect  the 
integrity  of  the  CN  Labeling  Program,  to 
avoid  possible  abuse,  and  to  make  the 
CN  label  statement  easy  to  identify.  To 
make  the  logo  easily  useable  by  all 
manufacturers,  the  design  is  simplified 
in  the  final  rule  by  reducing  the  number 
of  letters  used  in  the  border.  The  size 
and  color  of  the  letters  in  the  logo  will 
be  left  to  the  discretion  of  the 
manufacturer.  It  is  believed  that  the  CN 
logo  as  specified  in  the  final  rule  will 
provide  the  distinction  necessary  to 
identify  CN  labeled  products. 

Requiring  Federal  Inspection  for  all  CN 
Labeled  Products.  Nine  commentors 
were  in  favor  of  requiring  Federal  ' 

inspection  for  all  CN  labeled  products. 
One  of  these  commentors  felt  that  the 
regulations  should  mandate  the  use  of 
USDA  acceptance  service  or  USDC  in- 
plant  inspections  for  all  CN  labeled 
products.  This  commentor  urged  that 
such  acceptance  or  inspection  be  in 
place  whenever  CN  labeled  products  are 
being  run.  The  other  eight  commentors 
recommended  that  existing  FSIS 
inspectors  be  cross-trained  to  perform 
inspection  functions  where  needed  or 
else  considerable  costs  would  be 
imposed  if  USDA  acceptance  service 
graders  had  to  be  utili^d.  Two  of  these 
commentors  specifically  requested  that 
resident  FSIS  inspectors  in  pizza  plants 
be  allowed  to  inspect  both  meat  and 
cheese  pizzas  under  the  CN  Labeling 
Program.  Three  commentors  suggested 
that  FSIS  inspectors,  including  circuit 
inspectors,  be  used  to  review  records  for 
CN  labeled  non-meat  items  produced 
tmder  a  partial  quaUty  control  program 
instead  of  requiring  in-plant  (on-Une) 
inspection  for  these  items. 

One  commentor  misinterpreted  the 
intent  of  this  provision.  This  conunentor 
thought  that  the  proposed  rule  was 
implying  that  an  USDA  acceptance 
service  grader  must  be  present  to  assure 
compliance  with  CN  label  formulations 
in  addition  to  the  FSIS  inspector. 

The  final  rule  retains  the  requirement 
that  all  CN  labeled  products  be 
produced  under  an  appropriate  USDA  or 
USDC  Federal  Inspection  or  acceptance 
service  program.  Under  this  provision, 
CN  labeled  meat  and  poultry  products 
must  be  produced  under  mandatory 
FSIS  inspection  in  accordance  with  an 
approved  partial  quality  control 
program.  The  Department  is  not 
requiring  that  these  products  be 
produced  under  USDA  acceptance 


service.  Additionally,  inspection  for  CN 
labeled  non-meat  products  (eggs, 
cheese,  dry  beans,  pecmut  butter)  may 
be  conducted  by  an  FSIS  or  USDC 
inspector  available  at  a  plant  under  a 
process  of  cross-utilization.  When  non- 
meat  products  are  inspected  by  FSIS 
under  cross-utilization,  the  inspection 
will  be  performed  in  accordance  with  an 
approved  partial  quality  control 
program.  Inspection  of  non-meat 
products  by  USDC  under  cross- 
utilization  will  be  performed  in 
accordance  with  in-plant  inspection 
guidelines  estabUbshed  by  USDC.  In- 
plant  (on  line)  inspection  for  non-meat 
products  by  USDA  acceptance  service 
will  only  be  needed  in  FSIS  and  USDC 
inspected  plants  where  cross-utilization 
is  not  available  or  in  plants  not  under 
FSIS  or  USDC  inspection.  Additional 
information  on  obtaining  and  using 
Federal  inspection  for  CN  labeled 
products  will  be  presented  in  guidance 
materials  prepared  by  the  Department 
for  die  CN  Labeling  Program. 

Requiring  That  a  CN  Labeled  Product 
be  Produced  Under  an  Approved 
Quality  Control  Program.  This  provision 
was  addressed  by  five  commentors.  Two 
of  these  commentors  supported  the 
proposed  use  of  a  partial  quality  control 
program  with  periodic  inspection  by  a 
Federal  inspector  for  monitoring  CN 
labeled  products.  These  two 
commentors  also  felt  that  CN  labeled 
non-meat  as  well  as  meat  and  poultry 
products  should  be  produced  and 
inspected  under  an  approved  partial 
quality  control  program.  One  commentor 
was  opposed  to  requiring  the  use  of  a 
partial  quality  control  program  for  all 
CN  label  products.  This  commentor 
stated  that  some  CN  labeled  products 
are  currently  being  produced  under 
USDC  in-plant  (on  Une)  inspection 
instead  of  under  a  partial  quality  control 
program. 

Two  commentors  misinterpreted  the 
intent  of  the  Department  in  requiring  the 
use  of  an  approved  partial  quality 
control  program  for  CN  labeled 
products.  One  of  these  commentors 
thought  that  the  use  of  a  quality  control 
program  implied  that  CN  labeled 
products  would  have  to  be  produced 
under  in-plant  (on  line)  inspection.  The 
other  commentor  thought  that  the 
quality  control  program  requirement 
was  implying  that  plants  must  have  a 
total  quality  control  program  in  effect, 
which  would  be  very  expensive  for 
small  processors. 

The  final  rule  retains  the  requirement 
that  CN  labeled  products  be  pioduced 
under  an  approved  partial  quality 
control  program.  This  will  apply  to  all 


Requiring  Percent  Ingredient  Listing. 
Opposition  to  this  provision  was 
expressed  by  12  commentors.  Seven  of 
these  commentors  stated  that 
manufacturers  should  never  be  required 
to  disclose  proprietary  formulas,  lliey 
stated  that  such  information  is  included 
in  the  label  transmittal  and  does  not 
need  to  be  disclosed  on  the  labd.  Two 
other  commentors  felt  that  FNS  lacked 
the  authority  to  impose  such  a 
requirement  and  that  percent  ingredient 
listing  should  remain  voluntary 
consistent  with  FSIS  policies.  Two 
commentors  also  stated  that  sudi  a 
requirement  was  unprecedented  and 
unnecessary  since  all  ingredients  are 
listed  in  order  of  predominance  on  the 
product's  label 

The  final  rule  does  not  require  percent 
ingredient  listing  on  CN  labeled 
products.  However,  manufacturers  are 
encouraged  to  use  percent  ingredient 
listing  when  possible.  Several  products 
may  have  in^«dients  listed  in  the  same 
order  of  predominance  on  their  labels, 
but  be  composed  of  different 
percentages  of  each  ingredient 
Therefore,  die  Department  feels  diat 
percentage  labeling  may  provide  food 
service  personnel  with  additional 
information  to  determine  if  a  product 
meets  their  specifications. 
3.  Establishment  of  a  Warranty  Against 
Audit  Claims 

The  Department  proposed  that  a 
school  or  institution  which  purchases  a 
CN  labeled  product  in  good  faith  and 
uses  it  according  to  the  manufacturer's 
directions  vdll  not  have  audit  claims 
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placed  against  it  for  that  portion  of  the 
meal  supplied  by  the  CN  labeled 
product.  The  proposed  rule  stated  that 
under  this  warranty,  yields  for 
determining  the  product's  contribution 
as  stated  on  the  CN  label  would  be 
calculated  using  the  Food  Buying  Guide 
for  child  Nutrition  Programs  (Program 
Aid  Number  1331).  The  proposed  rule 
also  specified  courses  of  action  that 
would  be  taken  against  a  processor  if  a 
State  or  Federal  auditor  finds  that  a  CN 
labeled  product  does  not  actually  meet 
the  meal  pattern  requirements  claimed 
on  the  label.  Three  specific  issues  were 
addressed  under  this  provision. 

Establishing  Warranty.  Twenty-two 
commentors  favored  and  one  conunentor 
was  opposed  to  establishing  a  warranty 
against  audit  claims  for  CN  labeled 
products.  In  general,  the  commentors  in 
favor  of  this  provision  felt  that  the 
warranty  would  be  valuable  to  food 
service  personnel  in  making  product 
selection  and  ensuring  them  that  a 
product  will  meet  meal  pattern 
requirements.  Five  commentors  also 
stated  that  the  warranty  would 
strengthen  confidence  in  the  CN 
Labeling  Program.  Two  other 
commentors  supporting  the  warranty 
felt  that  it  was  only  justified  in 
situations  where  stringent  in-plant  (on 
line)  inspection  can  be  provided.  The 
one  commentor  opposing  the  warranty 
felt  that  if  a  manufacturer  has  multiple 
compliance  checks  made,  why  not  hold 
the  manufactiirer  blameless  for  what 
end  users  do  to  the  product 

As  proposed,  the  final  rule  establishes 
a  warranty  against  audit  claims  for  that 
portion  of  the  meal  supplied  by  the  CN 
labeled  product.  The  warranty  will 
apply  to  aU  CN  labeled  products  and 
will  not  require  that  they  be  produced 
under  in-plant  (on  line)  inspection.  The 
Department  feels  that  periodic 
inspection  under  an  approved  partial 
quality  control  program  will  provide 
reasonable  assurance  that  a  product 
complies  with  the  CN  label  statement 
This  wturanty  is  intended  to  benefit 
both  schools  and  industry  participating 
in  the  CN  Labeling  Program  by  limiting 
misuse  of  the  CN  Labeling  Program  and 
by  providing  an  added  benefit  to 
schools.  It  is  the  Department's  intention 
to  maintain  a  manufacturer's  current 
responsibility  for  compliance  under  this 
warranty.  A  thorough  review  of  how  the 
CN  labeled  product  was  used,  et& 
would  be  conducted  before  any  action 
would  be  taken  against  a  manufacturer 
for  non-compliance. 

Courses  of  Action.  Four  commentors 
favored  the  proposed  courses  of  action 
that  would  be  taken  against  a  processor 
if  a  State  or  Federal  auditor  finds  that  a 


CN  labeled  product  does  not  actually 
meet  the  meal  pattern  requirements 
claimed  on  the  label.  Three  of  these 
commentors,  however,  felt  that  the 
proposed  courses  of  action  were  not 
severe  enough  and  recommended  that  a 
monetary  penalty  also  be  levied  against  a 
company. 

Opposition  to  the  proposed  courses  of 
action  was  expressed  by  one 
commentor.  This  commentor  felt  that 
there  are  sufficient  safeguards  during 
production  of  CN  labeled  products  to 
ensure  compliance.  Therefore,  if  a 
company  has  a  CN  labeled  product  then 
legal  action  should  not  be  made  against 
that  company  after  the  sale  of  the 
product. 

The  proposed  courses  of  action  to  be 
taken  against  a  company  when  a 
product  does  not  meet  the  meal  pattern 
requirements  as  stated  on  the  CN  label 
will  be  retained  in  the  final  rule.  Within 
these  courses  of  action  a  monetary 
penalty  may  be  levied  against  a 
company  if  deemed  appropriate  by  the 
agency  pursuing  the  mislabeling  or 
misbranding  action. 

Food  Buying  Guide  Yields.  Three 
commentors  expressed  opposition  to 
using  yields  from  the  Food  Buying 
Guide  for  Child  Nutrition  Programs 
(Program  Aid  Number  1331)  for 
calculating  a  CN  labeled  product's 
contribution  toward  meal  pattern 
requirements.  Two  of  these  commentors 
felt  that  processors  should  be  able  to 
establish  their  own  cooking  yields.  The 
third  commentor  was  concerned  that 
many  poultry  products  are  not  Usted  in 
the  Food  Buying  Guide  and  suggested 
that  the  publication  be  thoroughly 
overhauled  to  make  it  equitable  for  all 
types  of  meat  manufacturers. 

The  final  rule  retains  the  use  of  yields 
from  the  Food  Buying  Guide  for  Child 
Nutrition  Programs  for  calculating  a  CN 
labeled  product's  contribution  toward 
meal  pattern  requirements.  This  method 
is  consistent  with  the  Department's 
policy  for  determining  the  contribution 
toward  meal  pattern  requirements  of 
meat/meat  alternate  products. 
Additionally,  it  is  believed  that  using 
yields  from  the  Food  Buying  Guide  will 
help  ensure  that  various  meat/meat 
alternate  items,  regardless  of  the 
cooking  methods  used  or  the  addition  of 
other  ingredients,  will  be  nutritionally 
equivalent.  The  Department  does, 
however,  continue  to  review  and  study 
yield  data  for  meat/meat  alternates  and 
other  food  items  served  in  the  Child 
Nutrition  Programs  and.  when 
warranted,  additions  and  changes  in  the 
Food  Buying  Guide  will  be  considered. 


4.  Authorization  for  FNS  to  Issue 
Operation&l  Policies 

The  proposed  rule  authorized  FNS  to 
issue  operational  policies,  procedures, 
and  instructions  for  the  CN  Labeling 
Program  through  guidance  material. 

This  provision  was  favored  by  three 
commentors.  All  of  these  commentors 
agreed  that  published  guidelines  were 
definitely  needed.  One  commentor 
specifically  requested  that  crediting 
procedures  for  meat  items  be  included  in 
the  manual  to  save  the  manufacturer 
time  and  expense  in  applying  for  CN 
labels.  Another  commentor 
recommended  that  input  from  industry 
be  received  prior  to  implementation  of 
the  policy  manual. 

The  final  rule  estabUshes  authority  for 
FNS  to  issue  operational  policies, 
procedures  and  instructions  for  the  CN 
Labeling  Program  through  guidance 
material.  Among  the  information  to  be 
included  in  this  guidance  is  sample 
calculations  and  procedures  for 
determining  a  meat/meat  alternate 
product's  contribution  toward  meal 
pattern  requirements.  In  developing  this 
guidance  material,  the  Department  has 
also  taken  into  consideration  comments 
received  from  industry  and  the  needs 
they  have  expressed. 
5.  CN  Label  Statement 

The  proposed  rule  defined  the  parts  of 
the  CN  label  statement.  The  Department 
proposed  that  in  addition  to  the  CN  logo, 
the  CN  label  statement  include:  (1)  The 
product  Identification  number,  (2)  the 
statement  of  the  product's  contribution 
toward  meal  pattern  requirements, 
including  a  meat/meat  alternate 
product's  contribution,  if  any,  toward 
the  bread/bread  alternate  and  vegetable/ 
fruit  component,  (3)  statement  of 
authorization,  and  (4)  the  approval  date. 

Product  Identification  Number.  This 
issue  was  addressed  by  five 
commentors.  Four  of  these  commentors 
favored  the  use  of  a  product 
identification  number.  They  felt  that  this 
number  was  greatly  needed  for  product 
control  and  identification  of  various  end 
products.  One  of  the  four  commentors, 
however,  felt  that  FNS  should  assign 
numbers  via  phone  conversation. 
Another  commentor  also  felt  that  the 
identification  number  should  remain  the 
same  if  the  label  undergoes  minor 
revisions.  The  one  commentor  opposed 
to  the  use  of  the  identification  number 
felt  that  it  would  slow  down  the  label 
review  process. 

The  final  rule  retains  the  use  of  the 
identification  number  as  part  of  the  CN 
label  statement  in  order  to  maintain 
product  control.  When  possible,  the 
Department  will  allow  this  identification 
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number  to  be  assigned  via  a  phone 
conversation  to  avoid  any  delay  in  the 
label  review  process.  Additionally,  the 
Department  will  retain  the  same 
identification  number  of  labels 
undergoing  minor  revisions  that  do  not 
require  submittal  of  a  new  label 
application.  Additional  information  on 
assigning  and  using  the  identification 
nimiber  will  be  presented  in  guidance 
material  prepared  by  the  Department  for 
the  CN  Labeling  Program. 
Statement  of  Product's  Contribution. 
This  issue  was  addressed  by  five 
commentors.  All  of  these  commentors 
favored  allowing  a  meat/meat  alternate 
product's  contribution  toward  the 
bread/bread  ajtemate  and  vegatable/ 
fiiiit  component  to  be  stated  on  the  Cti 
label.  Comments  were  also  received 
suggesting  that  the  meat/meat  alternate 
contribution  be  expressed  in  .25  ounce 
increments. 

The  final  rule  allows  the  CN  label 
statement  to  state  a  meat/meat 
alternate  product's  contribution  toward 
the  bread/bread  alternate  and 
vegetable/fruit  component  as  well  as 
the  meat/me4t  alternate  component 
The  Department  will  also  allow  the 
meat/meat  alternate  contribution  to  be 
expressed  in  .25  oimce  increments.  This 
latter  provision  will  be  established 
throu^  policy  presented  in  guidance 
material  prepared  by  the  Department  for 
the  CN  Labeling  Program. 
Statement  of  Authorization.  Nine 
commentors  were  opposed  to  requiring 
the  statement  of  authorization  in  the  CN 
label  statement  as  specified  in  the 
proposed  rule.  As  proposed,  the 
statement  of  authorization  reads  as 
follows:  "Use  of  this  logo  and  statement 
was  authorized  by  the  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture  05-84."  All  of 
the  commentors  opposed  to  requiring 
this  statement  felt  Uiat  it  was  too 
lengthy  and  would  require 
manufacturers  to  increase  the  size  of 
their  labels;  thus  causing  them  to  incur 
additional  costs  in  packaging. 

The  statement  of  authorization 
required  in  the  CN  label  statement  has 
been  revised  in  the  final  rule.  The 
statement  has  been  shortened  to  read  as 
follows:  "Us«  of  this  logo  and  statement 
authorized  by  the  Food  and  Nutrition 
Service.  USDA  05-84." 
Approval  Date.  One  commentor  favored 
and  three  commentors  opposed 
requiring  that  the  CN  label  statement 


include  the  approval  date.  The  one 
commentor  in  favor  of  this  provision  felt 
that  if  minor  changes  are  made  in  a  label 
the  approval  date  should  remain  the 
same  as  on  the  original  label.  Those 
commentors  opposing  the  use  of  the 
approval  date  felt  that  it  was  not 
necessary  and  stated  that  such  a  date  is 
not  required  under  FSIS  label  approval. 

The  final  rule  will  retain  the  use  of  the 
label  approval  date  in  the  CN  label 
statement  The  Department  feels  that 
this  date  will  facilitate  tracing  CN  labels 
that  may  be  out  dated  due  to  changes  in 
policies,  etc.  The  circumstances  under 
which  the  approval  date  will  need  to  be 
revised  will  be  discussed  in  guidance 
material  prepared  by  the  Department  for 
the  CN  Labeling  Program. 

Other  Comments 

A  few  commentors  expressed  concern 
about  requiring  manufacturers  who 
currently  have  approved  CN  labels  to 
resubmit  within  one  year.  These 
commentors  recommended  that 
manufacturers  be  given  additional  time 
to  use  existing  label  inventories  if 
necessary.  In  view  of  these 
commitments,  the  Department  has 
extended  the  implementation  period  for 
this  rule  to  18  months  from  its  eflfective 
date.  It  is  felt  that  18  months  will 
provide  manufacturers  with  sufficient 
time  to  use  up  existing  label  inventories. 

In  response  to  aU  comments  received 
on  the  proposed  rule,  revisions  have 
been  made  in  the  final  rule  as 
referenced  under  specific  issues. 
Additionally,  minor  revisions  have  been 
made  to  provide  clarification.  However, 
most  of  the  general  provisions  of  the 
proposed  rule  have  not  been  changed. 
The  Department  will  provide  additional 
clarification  of  all  provisions  set  forth  in 
the  final  rule  throuigh  guidance  material 

List  of  Subjects 

7CFRPaH210 

Grant  programs— education.  Grant 
programs — health.  Infants  and  children. 
NuMtion,  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
limch  programs,  Surplus  agriciiltural 
commodities. 

7CFRPart220 

Grant  programs— education,  Q«nt 
programs — health.  Infants  and  children. 
Nutrition,  Reporting  and  recordkeeping 


requirements.  School  breakfast  and 
lunch  programs. 

7CFRPart225 

Food  assistance  programs,  Oant 
programs — health.  Infants  and  children. 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7CFRPart226 

Day  care.  Food  assistance  programs. 
Grant  programs — health.  Infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

PARTS  210, 220, 22S,  226— 
[AMENOED] 

Accordingly,  a  new  Appendix  C  Quid 
Nutrition  {Ctf\  Labeling  Program,  is 
added  to  7  CFR  Parts  2ia  22a  225.  and 
226.  For  Parts  225  and  226  we  are 
reserving  Appendix  B.  Appendix  C 
reads  as  follows: 

Appendix  C— Child  Nutritiao  (CN) 
Labding  Program 

1.  The  Child  Nutrition  (CN)  Labeling 
Program  is  a  voluntary  technical  assistance  ' 
program  administered  by  the  Food  and 
Nutrition  Service  (FNS)  in  conjunction  with 
the  Food  Safety  and  Inspection  Service 
(FSIS),  and  Agricultural  Marketing  Service 
(AMS)  of  the  U.S.  Department  of  Agriculture 
(USDA),  and  National  Marine  Fisheries 
Service  of  the  U.S.  Department  of  Commerce 
(USDC)  for  the  Child  Nutrition  Programs. 
This  program  essentially  involves  die  review 
of  a  manufacturer's  recipe  or  product 
formulation  to  determine  die  contribution  a 
serving  of  a  commercially  prepared  product 
makes  toward  meal  pattern  requirements  and 
a  review  of  the  CN  lal>el  statement  to  ensure 
its  accuracy.  CN  labeled  products  must  be 
produced  in  accordance  with  aU 
requirements  set  forth  in  this  rule. 

2.  Products  eligible  for  CN  labels  are  as 
follows: 

(a)  Commercially  prepared  food  products 
that  contribute  significantly  to  the  meat/meat 
alternate  oonqwaent  of  meal  pattern 
requirements  of  7  CFR  2iaiO,  225.21.  and 
22&20  and  are  served  in  the  main  dish. 

(b)  Juice  drinks  and  juice  drink  products 
that  contain  a  miniirmtn  of  50  percent  full- 
strength  juioe  by  volume. 

3.  For  die  purpose  of  this  appendix  die 
following  dc^nitions  apply: 

(a)  "CN  label"  is  a  food  product  label  tiut 
contains  a  CN  label  statement  and  CN  logo 
as  defined  in  paragraph  3  (b)  and  (c)  below. 

(b)  the  "CN  logo"  (as  shown  bdow)  is  a 
distinct  border  which  is  used  around  the 
edges  of  a  "CN  label  sUtement"  as  defined  in 
paragraph  3(c). 
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(c)  TW  "XN  kbd  •Utement"  indudet  tlw 

(1)  Tke  product  identificatioii  number 
[ma^gpad  by  FNS). 

(2)  The  •tateooent  of  the  product's 
contaibution  toward  meal  pattern 
requirements  of  7  CFR  ZlO.ia  22ait,  225.21. 
and  220JO.  The  statement  shall  identify  the 
codbribution  of  a  specific  portion  of  a  meat/ 
meat  ahemate  product  toward  the  meat/aeat 
alternate,  bread/brsad  alternate,  and/or 


vegetable/fruit  component  of  die  meal 
patten  requirements.  For  juice  drinks  and 
juice  drink  products  the  sUtement  shall 
identify  their  contribution  toward  the 
vegetable/fruit  component  of  the  meal 
pattern  requirements. 

(3)  Statement  specifying  that  the  use  of  the 
CN  logo  and  CN  statement  was  authorized  by 
FNS.  and 

(4)  The  approval  date. 
For  example: 


-O^ 


000000 
This  3.00  OK  aarvlng  of   raw  beef  pattla  provldea  whan  cooked 
<tM         2.00  OS  equivalenc  Mat   for  Child  Mutrltlon  Maal  Pactara 

R*qulre«ent8.     (Oaa  of     thla   logo  and  acataaeat  auchorlsad 
by   Che  Food  and  Nutrition  Service.  OSDA  05-84.) 


(N 


■<»- 


(d)  Tederal  inspection"  means  inspection 
of  food  products  by  FSIS.  AMS  or  USDC 

4.  Food  processors  or  manufacturers  may 
use  the  CN  label  statement  and  CN  logo  as 
defined  in  paragraph  3  (b)  and  (c)  under  the 
following  terms  and  conditiona: 

(a)  The  CN  label  must  be  reviewed  and 
appraved  at  the  national  level  by  the  Food 
and  Nutrition  Service  and  appropriate  USDA 
or  USDC  Federal  agency  responsible  for  the 
inspection  of  the  product.  (OMB  Approval 
No.  0684-0320). 

(b)  The  CN  labeled  product  must  be 
produced  under  Federal  inspection  by  USDA 
or  USDC  The  Federal  inspection  must  be 
performed  in  accordance  with  an  approved 
partial  or  total  quaUty  control  program  or 
standards  esUblished  by  the  appropriate 
Federal  inspection  service. 

(c)  The  CN  label  statement  must  be  printed 
as  an  integral  part  of  the  product  label  along 
with  the  product  name,  ingredient  listing,  the 
inspection  shield  or  mark  for  the  appropriate 
inspection  program,  the  establishment 
number  where  appropriate,  and  the 
manufacturer's  or  distributor's  name  and 
address. 

(1)  The  inspection  marking  for  CN  labeled 
noB-meat  non-poultry,  and  non-seafood 
products  with  the  exception  of  juice  drinks 
and  juice  drink  products  is  established  as 
follows: 


INSPECTED  BY  THB 
U.S.  DEFT.  OF  AGRICULTURE 
IN  ACCORDANCE  WITH 
FNS  REQUIREMENTS 


(d)  Yields  for  determining  the  product's 
contribution  toward  meal  pattern 
requirements  must  be  calculated  using  the 
Food  Buying  Guide  for  Child  Nutrition 
Programa  (Program  Aid  Number  1331). 

S.  In  the  event  a  company  uses  the  CN  logo 
and  CN  label  statement  inappropriately,  the 
company  will  be  directed  to  discontinue  the 
use  of  the  logo  and  statement  and  iha  matter 
will  be  referred  to  the  appropriate  agency  for 
action  to  be  taken  against  the  company. 

a.  Products  that  bear  a  CN  label  statement 
as  set  forth  in  paragraph  3(c)  carry  a 
warranty.  This  means  that  if  a  food  service 
authority  participating  in  the  child  nutrition 
programs  purchases  a  CN  labeled  product 
and  uses  it  in  accordance  with  the 
aunufacturer's  directions,  the  school  or 
institution  will  not  have  an  audit  claim  filed 
against  it  for  the  CN  labeled  product  for 
noncompliance  with  the  meal  pattern 
requirements  of  7  CFR  210.ia  220.a  225.21, 
and  226.20.  If  a  State  or  Federal  auditor  finds 
that  a  product  that  is  CN  labeled  does  not 
actually  meet  the  meal  pattern  requirementa 
claimed  on  the  label  the  auditor  will  report 
this  finding  to  FNS.  FNS  will  prepare  a  report 
of  the  findings  and  send  It  to  the  appropriate 
divisions  of  FSIS  and  AMS  of  the  USDA, 
National  Marine  Fisheries  Services  of  the 
USDC  Food  and  Drug  Administration,  or  the 
Department  of  justice  for  action  against  the 
company. 

Any  or  all  of  the  following  courses  of 
action  may  be  taken: 

(a)  The  company's  CN  label  may  be 
revoked  for  a  spedfic  period  of  time: 

(b)  The  appropriate  agency  may  pursue  a 
misbranding  or  mislabeling  action  against  the 
company  producing  the  product: 


(c)  The  company's  name  will  be  drculatad 
to  regional  FNS  offices: 

(d)  FNS  will  require  the  food  servioe 
program  involved  to  notify  the  State  agency 
of  the  labeling  violation. 

7.  FNS  is  authorized  to  issue  operational 
policies,  procedures,  and  inatructions  for  dw 
CN  LabeUng  Program. 

To  apply  for  a  CN  label  and  to  obtain 
additional  information  on  CN  label 
application  procedures  write  to:  CN  Labels. 
U.S.  Department  of  Agriculture,  Food  and 
Nutritioo  Service,  Nutrition  and  Technical 
Services  Division.  3101  Park  Center  Drive. 
Alexandria.  Viriginia  22302. 
(National  School  Lunch  Act  Sections  B.  13, 17, 
72:  U.S.C  1758, 1781, 1788:  7  CFR  2iaia  220A 
225.21,228.20) 

Dated:  April  la  1984. 
Robast  D.  Laaid, 

AdminiMtrator. 

[FR  Doc  S»-ua82  PIM  4-ao-S«:  MS  ai^ 
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7  CFR  Parts  272  and  273 


[AnwfMliMnt  No.  261 J 

Food  Stamp  Program;  Alaaka  Thrifty 
Food  Plan 

AOSNCv:  Food  and  Nutrition  Service, 
USDA. 

action:  interim  rule. 


r.  The  Agriculttire  and  Food  Act 
of  1981  (Pub.  L  97-08],  enacted  on 
December  22, 1981,  provides  for  differing 
allotment  levels  for  rural  tmd  urban 
Alaska  to  recognize  significantly  higher 
food  costs  in  nu-al  Alaska.  This  action 
concerns  this  statutory  change.  It  will 
result  in  allotments  for  Alaska  that  are 
more  representative  of  food  costs  in  all 
areas  of  the  State,  and  it  will  raise  the 
ceiling  on  allotments  for  Gtiam  and  the 
Virgin  Islands. 

"This  action  also  concerns  (1]  a 
provision  in  the  Agriculture  and  Food 
Act  of  1981  which  places  into  the  statute 
what  is  now  a  regulatory  provision 
permitting  the  use  of  "fee  agents"  in 
administering  the  Food  Stamp  Program 
in  rural  Alaska,  and  (2)  a  change  in  the 
method  of  calculating  annual  Thrifty 
Food  Plan  (TFP)  updates  in  Guam  and 
the  Virgin  Islands. 
OATE:  This  action  is  effective  May  1. 
1984.  Comments  must  be  received  on  or 
before  July  2, 1984  to  be  assured  of 
consideration. 


UM 
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:  Comments  should  be 
submitted  to  Thomas  O'Connor. 
Supervisor,  Issuance  and  Benefit 
Delivery  Section.  Program  Design  and 
Rulemaking  Branch.  Program  Planning. 
Development  and  Support  Division. 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302.  All  written  comments 
will  be  open  to  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service 
during  regular  business  hours  (8:30  a  jn. 
to  5:00  p.m..  Monday  through  Friday)  at 
3101  Park  Center  Drive.  Alexandria, 
Virginia.  Room  708. 
FOR  nmTHCR  MFORMATION  CONTACT: 
If  there  are  any  questions,  please 
contact  Thomas  O'Connor  at  the  above 
address,  or  by  telephone  at  (703)  756- 
3425. 
SUPPLEMENTARY  INFOraaATION: 


Classificatioo 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  This  action 
would  have  a  minimal  effect  on  program 
costs  at  current  levels  of  participation:  it 
essentially  redistributes  current  food 
stamp  doUars  spent  in  the  State.  It  is  not 
know  whether  an  increase  in  the  food 
stamp  allotment  in  nual  areas  would 
encourage  some  persons  who  are  not 
now  in  the  program  to  begin  to 
participate.  To  the  extent  that  it  does, 
program  costs  in  Alaska  would  increase. 
However,  relatively  few  people  live  in 
rural  parts  of  Alaska,  so  even  if  this 
action  brought  about  an  increase  in 
participation  there,  the  national  impact 
would  be  small.  This  is  classified  as  a 
"non-major"  action  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
more  than  $100  million.  The  action  will 
not  result  in  major  increases  in  costs  or 
prices  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  productivity,  investment, 
or  foreign  trade.  Further,  this  action  is 
unrelated  to  the  ability  of  United  States 
based  enterprises  to  compete  with 
foreign-based  enterprises.  Adoption  of 
this  action  would  result  in  an  Alaska 
allotment  more  representative  of  food 
costs  in  all  areas  of  the  State. 

Justificatioa  fior  PubUshing  as  an  Interim 
Rule  Effective  Upoo  Publication 

This  action  is  being  published  as  an 
interim  rule,  affective  upon  publication. 
Section  1303  of  Pub.  L  97-oa  dealing 
writh  Alaska's  Thrifty  Food  Plan,  was 
among  provisions  which,  under  section 
1338  of  that  law,  were  originally 
scheduled  to  become  effective  on  dates 
prescribed  by  the  Secretary,  taking  into 
account  the  need  for  orderly 
implementation  (Pub.  L  97-08.  Title  Xm. 


sec  1338. 95  StaL  1285.  December  22. 
1981).  However.  Congress  reconsidered 
the  effective  date  provision  of  Pub.  L 
97-M  in  conjunction  with  passage  of  the 
Pood  Stamp  Act  Amendments  of  1982 
and  mandated  that,  notwithstanding 
section  1338.  all  of  the  food  stamp 
provisions  of  Pub.  L  97-08  not  already 
effective  would  be  effective  upon 
enactment  of  the  1982  legislation  (Pub.  L 
97-253.  Subtitle  F,  Sec  192(b),  SepL  8. 
1982).  The  1982  provisions  were  signed 
into  law  September  8, 1982. 

For  this  reason.  Robert  E.  Leard. 
Administrator,  Food  and  Nutrition 
Service,  has  determined,  piu^uant  to  5 
U.S.C.  533.  that  prior  public  comment  on 
this  rulemaking  is  impracticable  and 
contrary  to  public  interest  and  that  good 
cause  exists  for  making  the  rule 
effective  on  publication.  PubUc  comment 
is  solicited  on  this  rule  for  60  days.  All 
comments  received  will  be  analyzed  and 
any  appropriate  changes  in  the  rule  will 
be  incorporated  in  a  subsequent 
publication. 

Regulatory  Flexibility  Act 

The  action  also  has  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354.  94  Stat.  1164,  September  19. 
1980).  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  provisions  primarily  represent 
changes  in  certification,  issuance,  and 
computer  programming  for  Alaska,  so 
the  Alaska  State  and  local  welfare 
agencies  would  be  affected.  Those  most 
affected  would  be  current  participants 
in  the  program.  There  would  be  no 
significant  immediate  impact  on  Guam 
or  the  Virgin  Islands. 

Papwworic  Reduction  Act 

This  regulation  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwoiic  Reduction 
Act 


Background 

nnfty  Food  Plan— Alaska 

During  most  of  the  1970*8  there  was  a 
separate  food  stamp  allotment  level  for 
Alaska  because  it  had  food  prices 
significantly  different  from  those  in  the 
48  States  and  D.C  Allotments  for 
Alaska  were  based  on  the  cost  of  the 
Thrifty  Food  Plan  (TFP)  in  Alaska.  This 
was  at  first  an  administrative  policy,  but 
it  was  incorporated  into  law  by  the  Food 
Stamp  Act  of  1977  (Pub.  L  95-113. 91 
Stat  958,  approved  September  29, 1977). 
Although  the  separate  TFP  for  Alaska 


averaged  about  one-third  higher  than 
the  TFP  for  the  48  States,  it  was  not  high 
enough  to  meet  die  TFP  needs  of  all 
persons  in  the  State.  Some  rural  areas  of 
Alaska  had  food  prices  twice  as  high  as 
the  food  stamp  allotments  because  the 
allotment  was  based  upon  Anchorage 
prices  only — the  only  area  in  the  State 
where  the  Bureau  of  Labor  Statistics 
routinely  collected  food  price 
information.  So  an  informal  compromise 
was  arrived  at  and  a  procedure  was 
developed  to  take  into  account  food 
prices  in  more  areas  of  the  State.  This 
procedure  estimated  an  average  TFP 
cost  for  all  areas  of  the  State  by 
weighting  the  relative  costs  of  food  in 
twelve  Alaska  communities  by  the  food 
stamp  caseload  in  those  communities. 
The  procediue  took  into  account  food 
costs  of  almost  85  percent  of  the  food 
stamp  population  in  the  State  and  the 
average  TFP  obtained  resulted  in  a  9.3 
percent  increase  in  Alaska  allotments. 
The  adjusted  allotments  were  first 
published  on  November  9. 1979.  at  44  FR 
64067. 

This  9.3  percent  increase  made  the 
Alaska  allotment  more  representative, 
on  the  average,  of  overall  Alaska  food 
costs,  bt  it  was  still  not  high  enough  for 
every  area.  The  allotment  was  stiU 
substantially  less  than  would  be 
required  to  purchase  the  components  of 
the  TFP  "market  basket"  in  the  remote 
ares  of  the  State  where  food  costs  are 
extremely  hi^  At  the  same  time,  the  9.3 
percent  adjustment  resulted  in  providing 
urban  areas  of  the  State  with  more  than 
they  needed  to  piuchase  the  TFP 
"mariiet  basket"  However,  this  was  the 
best  accommodation  that  could  be 
made.  Under  the  Food  Stamp  Act  of 
1977  (Pub.  L  95-113,  91  Stat  958).  the 
Department  had  authority  only  to  have 
one  allotment  level  for  the  State. 

That  changed  with  passage  of  the 
Agricultural  and  Food  Act  of  1981  (Pub. 
L.  97-08).  This  statute  amended  the  Food 
Stamp  Act  of  1977  to  give  the 
Department  the  legislative  authority  to 
develop  separate  allotments  for  urban 
and  rural  areas  of  Alaska.  This  action 
concerns  a  procedure  to  implement  that 
statute. 

Rural/Uiban  Deflnitioa 

The  language  of  the  1981  Act  spedfiee 
a  rural/urban  distinction  to  reflect  the 
cost  of  food.  The  legislative  history  cites 
the  purpose  of  the  language  as  providing 
a  cost  differential  for  areas  of  the  State 
where  food  prices  are  significantly 
higher  than  in  Anchorage.  The 
Department  therefore,  had  to  assure 
that  hi^er  allotments  be  restricted  to 
areas  where  there  is  a  significant  food 
price  differential  and  that  such  areas  be 
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rural  in  character.  In  addtffcin.  to  tarn 
•dWaiatntioa  and  pravnt  anocs  in 
detenaining  wfaadier  residents  ace 
entided  to  the  Uf^ut  mal  allotment  or 
not  a  discrete  geopapfaic  bovndaiy  is 
necessary  in  defining  areas  as  urban  or 
ruraL  In  Ti"'^"fl  this  determination,  die 
Department  explicitly  ruled  out  an 
urban-rural  dedgqation  based  solely 
upon  the  criteria  used  for  fee  agent 
coverage  and  eligibility  for  subsistence 
huntii^  and  fishing.  These  criteria 
would  result  in  more  sporadic  coverage 
of  the  rural  allotments  and  would  not 
necessarily  address  the  specific  concern 
of  this  rule — increased  allotments  in 
areas  with  higher  food  prices. 

The  State  had  recommended  that  the 
Department  use  family  living  cost  daU 
appBed  to  each  of  the  23  county 
equivalents  in  the  State  of  Alaska. 
These  data  were  contained  in  a 
publication  entitled.  Numbers:  Basic 
Economic  Statistics  of  Alaska  Census 
Divisions,  which  was  prepared  by  the 
Alaska  Department  of  Commerce  and 
Economic  Development,  Division  of 
Economic  Enterprise.  Each  area  would 
be  designated  as  either  rural  or  urban 
based  upon  whether  its  family  Uving 
costs  were  comparatively  high  or  low.  A 
major  advantage  of  the  State- 
recommended  data  base  was  that  its  use 
of  county  equivalents  resulted  in 
coverage  of  all  areas  of  the  State. 
However,  the  major  disadvantage  of  this' 
was  its  use  of  overall  family  living  costs 
rather  than  family  food  costs 
specifically.  Using  family  food  costs 
data  would  be  more  consistent  with  the 
legislative  history  and  the  purposes  of 
the  Food  Stamp  Program — to  ensura 
increased  consumption  of  food. 

Therefore,  the  Department  attempted 
to  determine  the  food  numbers  which 
were  embedded  in  the  total  family  living 
costs  data.  The  Numbers  publication 
had  indicated  that  the  indexes  were 
obtained  from  the  publication  entitled 
Alaskan  Interregional  Cost 
Differentials,  published  by  the  Center 
for  Northern  Educational  Research, 
University  of  Alaska.  This  publication 
contained  only  one  set  of  food  index 
numbers  which  could  reasonably  have 
been  used  to  develop  the  family  living 
costs  data.  Using  these  data,  the 
Department  was  able  to  construct  a  food 
index  for  all  but  three  Census  ^visions, 
covering  all  but  4  percent  of  the 
population  in  the  State.  The  three  areas 
for  which  a  food  index  could  not  be 
constructed  were  assigned  their  urban 
or  rural  designation  based  upon  family 
living  costs  data. 

Areas  of  the  State  which  have  food 
costs  less  than  130  percent  of  Anchorage 
costs  are  designated  as  urban  areas  for 


purposes  of  this  rule.  These  areas  are: 
Fairbanks-North  Star  Borough, 
Southeast  Fairbanks  Census  Area, 
Matanuska-Susitna  Borough.  Anchorage 
Borough,  Kenai  Peninsula  Borough. 
Kodiak  Island  Borough,  Valdex-Cordova 
Census  Area,  Skagway-Yakutat-Angoon 
Census  Ana.  Haines  Borough,  Juneau 
Borough.  Sitka  Borough,  Wrangell- 
Petenburg  Census  Area.  Prince  of 
Wales-Outer  Ketchikan  Census  Area. 
Aleutian  Islands  Census  Area,  and 
Ketchikan  Gateway  Borough.  The 
remaining  areas  of  the  State  an 
designated  rural  areas  for  allotment 
purposes,  llie  rural  areas  all  had  food 
costs  130  percent  or  more  of  Anchorage 
costs. 

Methodology  for  Urban/Rural 
Allotments 

The  Department  used  the  same 
mathematical  procediue  to  develop 
allotment  levels  for  urban  and  rural 
areas  of  Alaska  as  was  used  to  calculate 
the  9.3  percent  adjustment  That  is,  an 
index  number  depicting  costs  was 
weighted  by  food  stamp  participation  in 
each  area,  average  differences  for  urban 
and  rural  areas  were  derived,  and  these 
differences  were  separately  applied  to 
Anchorage  TFP  costs.  The  results  were 
reduced  by  one  percent  and  rounded 
down  as  required  by  law.  Household 
size  and  economies  of  scale  adjustments 
were  also  made.  Since  December  1980 
participation  statistics  were  available 
and  more  recent  than  the  statistics  used 
to  obtain  the  9.3  percent  increase,  these 
were  used  to  determine  the  relative 
distribution  of  the  caseload  in  each 
county  equivalent  area.  The  Department 
does  not  plan  to  make  adjustments  in 
the  composite  indexes  to  use  another 
month's  participation  statistics. 
However,  should  the  relative  differences 
change  substantially,  then  the 
Department  would  consider  making 
adjustments. 

Anchorage  TFP  costs  were  $345.70  for 
a  family  of  four  in  June  1983.  The  current 
food  stamp  allotment  of  $374  reflects  the 
9.3  percent  adjustment  and  legislated 
rounding  and  reductions.  Costs  in  urban 
areas  of  the  State  were  6.4  percent 
higher  than  Anchorage  costs,  which  are 
reflected  in  an  allotment  for  urban  areas 
of  $364  for  a  family  of  four.  Rural  costs 
were  50.7  percent  hi^er  than 
Anchorage  costs,  wbdch  are  reflected  in 
a  rural  allotment  of  $515.  The  new 
allotment  In  urban  areas  is  higher  than 
Anchorage  TFP  costs,  but  it  is  lower 
than  the  current  allotment  The  new 
allotment  for  rural  areas  is  substantially 
higher  than  the  currant  allotment  The 
magnitude  and  direction  of  these 
differences  are  appropriate  in  view  of 


the  formula  which  was  used  to  devetop 
the  current  and  the  new  allotments. 

The  current  TFP  amounts  for  Alaska 
and  the  revisions  are  as  follows: 

Tmwfty  Rx»  PiAM  Amoumts  K)«  Alaska 

tool  1.  ISaS-SapL  so.  19S41 
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Thrifty  Food  Flan  Ceiling— Guam  and 
the  Vbgin  Islands 

Pub.  L  91-671, 64  Stat  2048-2052. 
enacted  January  11. 1971,  provided,  in 
part  that  the  separate  coupon  allotment 
schedules  in  Guam  and  the  Virgin 
Islands  could  not  exceed  the  coupon 
allotment  schedules  in  the  fifty  States. 
The  Food  Stamp  Act  of  1977 
incorporated  similar  language,  but 
specified  use  of  the  Thrifty  Food  Plan 
with  appropriate  cost  adjustments.  The 
Department  last  adjusted  the  TFP 
amounts  for  the  fifty  States  and  the 
District  of  Columbia,  Guam  and  the 
Virgin  Islands  in  October  1983.  based 
upon  June  1983  prices.  When  the  Alaska 
urban-rural  TFP  rules  are  implemented, 
the  TFP  amount  used  to  cap  Guam  and 
the  Virgin  Islands'  allotments  will  be 
allowed  to  increase.  The  Department 
will  use  the  rural  Alaska  TFP  amounts 
as  the  new  cap  to  determine  the  TFP  for 
Guam  and  the  Virgin  Islands. 

Faa  Agents 

An  amendment  to  the  Agriculture  and 
Food  Act  of  1961  has  placed  into  the 
statute  i^at  is  now  a  regulatory 
provision  allowing  the  use  of  so-called 
"fee  agents"  in  administering  the  food 
stamp  program  in  rural  Alaska.  The 
Department  is  not  making  any  change  to 
the  regulations  pertaining  to  fee  agents 
since  fee  agent  provisions  are  included 
in  current  Food  Stamp  Program 
regulations.  The  definitions  of  "rural" 
Alaska  for  "fee  agent"  purposes  will  be 
unaffected  by  the  urban-rural 
allotments. 

Thrifty  Food  Plan  Adjustment— Guam 
and  the  Virgin  Islands 

From  the  time  the  Food  Stamp 
Program  began  to  operate  in  Guam  and 


UM 


Federal  Reglrtt  /  Vol  48.  No.  85  /  Toeaday.  May  1.  H84  /  Rdet  and  Regutetiom  Mttl 


the  Virgin  Mands,  the  Bureau  of  Labor 
StatUtics  (BLS)  has  provided  PNS  with 
quarterly  food  price  data  to  update 
vahies  c^  the  TFP  in  these  areas.  A 
statistical  analysis  of  the  TFP  cost 
changes  fron  September  1978  through 
June  1983  showed  a  dose  conation 
between  price  chanaes  in  Guaili  and  the 
Virgin  Islands  and  the  48  States  and 
D.C.  The  conelation  coefBdents  of  .989 
in  Guam  and  .973  in  the  Virgin  Islands 
indicated  that  values  of  TFP  changes  in 
the  48  States  and  D.C  can  be  used  to 
reliably  estimate  price  changes  in  Guam 
and  the  Virgin  Islands.  This  alternative 
method  will  cdso  eliminate  the  need  and 
expense  of  conducting  separate  surveys 
in  these  areas.  Accordingly,  the 
Department  requested  BLS  to  eliminate 
separate  data  collection  for  Guam  and 
the  Virgin  Islands.  Changes  in  the  value 
of  the  TFP  for  the  48  States  and  D.C.  will 
be  used  to  update  Guam  and  the  Virgin 
Islands  TFP  values.  The  Department 
will,  as  a  safeguard,  periodically 
reassess  values  of  the  TFP  in  these 
areas. 

Implementation 

Section  1303  of  Pub.  L  97-08,  dealing 
with  Alaska's  Thrifty  Food  Plan,  was 
among  provisions  which,  under  section 
1338  of  that  law,  were  originally 
scheduled  to  become  effective  on  dates 
prescribed  by  the  Secretary,  taking  into 
account  the  need  for  orderly 
implementation  (Pub.  L  97-98,  Title  Xm. 
sec.  1338. 95  Stat.  1285,  December  22. 
1981).  However,  Congress  reconsidered 
the  effective  date  provision  of  Pub.  L 
97-98  in  conjunction  with  passage  of  the 
Food  Stamp  Act  Amendments  of  1962 
and  mandated  that  notwithstanding 
section  1338,  all  of  the  food  stamp 
provisions  of  Pub.  L  97-98  not  already 
effective  would  be  effective  upon 
enactment  of  the  1982  legislation  (Pub.  L 
97-253,  Subtitle  F,  Sec  192(b)  September 
8, 1982).  The  1982  provisions  were 
signed  into  law  September  8, 1982.  Since 
diat  time  has  now  passed,  it  is  important 
that  this  rule  be  implemented  at  the 
earliest  possible  date.  However,  the 
Department  recognizes  that  the  Alaska 
State  agency  must  reprogram  computers 
and  communicate  new  allotment 
amounts  to  certification  and  issuance 
personnel.  Therefore,  in  order  to  allow 
sufficient  time  for  implementation,  the 
Department  is  requiring  that  die  Alaska 
State  agency  be  required  to  provide  the 
new  allotment  levels  not  later  than 
August  1, 1984.  The  Department  has 
been  advised  by  the  Alaska  State 
agency  that  they  need  until  August  1. 
1984,  to  convert  their  caseload  to  the 
new  allotment  levels.  The  Alaska  State 
agency  advised  us  that  they  are 
presently  in  the  process  of  establishing  a 


Statewide  compater  eligibility 
determinatioD  system  for  all  public 
assistance  programs  indoding  the  Food 
Stamp  Program.  Their  staff  and  their 
computer  system  is  already  overworiced  - 
handling  normal  Program  <q>erations 
and  doing  the  total  conqmter 
conversion.  Based  on  tlds  information 
the  Department  is  not  requiring  the 
Alaska  State  agency  to  implement  any 
sooner  than  for  the  August  allotmenta. 
However,  if  circumstances  were  to 
change,  the  State  agency  has  the 
authority  under  this  rule  to  implement 
sooner  than  August.  1984.  Until  February 
1. 1985.  households  in  rural  Alaska  may 
request  enhanced  benefits  (otherwise 
known  as  retroactive  benefite)  for  die 
period  after  September  8, 1982,  during 
which  they  Uved  in  rural  Alaska  and 
partidpated  in  the  Food  Stamp  Program 
in  that  area.  Because  of  the  potentially 
large  amounts  involved,  and  to  minimiat 
economic  disruption,  the  Department  is 
requiring  that  these  enhanced  benefite 
be  provided  in  amounte  equal  to  the 
higher  of  $50  a  month  or  one-twelfth  of 
the  total  amount  each  month. 

Pub.  L  97-253,  Section  192(b)  abo 
made  the  new  TFP  cap  for  Guam  and 
the  Virgin  Islands  effective  as  of 
September  a  1982.  During  the  period 
October  1, 1982,  to  September  sa  1983. 
Guam's  calculation  for  the  TFP  was  one 
dollar  higher  for  certain  household  sizes 
than  the  capped  Guam  TFP.  When  die 
Alaska  urban-rural  TFP  rules  are 
implemented,  the  TFP  amount  used  to 
cap  Guam's  allotment  during  this  period 
will  increase  retroactively.  "Therefore, 
until  February  1. 1985,  certain 
households  in  Guam  may  request 
enhanced  benefite  for  the  period 
October  1, 1982  to  September  3a  1983 
during  which  they  lived  in  Guam  and 
participated  in  the  Food  Stamp  Program 
in  that  area.  "Hiese  are  household  sizes 
two,  five,  and  ei^t  or  more.  Because 
Guam  enhanced  benefits  will  be 
relatively  small  these  may  be  provided* 
in  one  month. 

Enhanced  Benefit  Amounte 

The  following  tables  show  the  amount 
of  enhanced  benefite  which  households 
in  Alaska  and  Guam  will  be  entitled  to 
receive  for  each  month  they  participated 
in  the  Food  Stamp  Program  in  Gucun  or 
in  rural  parte  of  Alaska  since  September 
8. 1982.  Except  for  one-  and  two-person 
households,  enhanced  benefite  shown  in 
the  tables  are  fixed  amounte  for  each 
month,  or  partial  month,  of  program 
partidpation.  Some  households  will 
therefore,  receive  slightly  more  than 
they  would  otherwise  have  been  entiUed 
to,  but  administrative  complexity  will, 
thereby,  be  greatly  decreased.  For 
example,  in  October  1962,  four-person 


households  in  Alaska  received  a 
innifimiiin  coupon  allotment  of  $365. 
based  upcm  the  9.3  percent  increase  over 
Anchorage.  The  maximum  coeywa 
allotment  for  all  four-person  households 
partic^ting  in  rural  areas  should  have 
been  $503.  $138  man  than  they  did 
receive.  In  October  1963.  four-person 
honselurfds  received  a  maximmn 
aflotment  of  $374.  but  those  in  rural 
areas  shoitid  have  received  $515,  or  $141 
more.  The  Department  has  determined 
dnt  the  hi^er  amount,  $141,  which  waa 
based  apon  the  most  recent  allotment 
period,  be  provided  to  four-person 
households  in  rural  Alaska.  Tlie  cost  to 
the  Federal  Government  of  providing  a 
fixed  monthly  amount  for  households 
sizes  three  or  more  te  relatively  small 
because  the  differences  are  small  from 
one  allotment  period  to  another.  The 
difference  for  fbm^person  households 
sizes  is  about  $35  a  year. 

One  and  two-person  households  will 
be  treated  differently  because  of  the 
higher  cost  to  the  Federal  Government 
of  providing  a  fixed  amount  Hie  Food 
Stamp  Art  of  1977  (Pub.  L  95-113. 91 
Stat  95a  September  29. 1977)  provided 
that  one-  and  two-person  households 
shall  receive  a  minimiim  food  stamp 
benefit  of  $ia  Therefore,  some  one-  and 
two-person  households  receive  hi^er 
benefite  than  they  would  receive  if  their 
benefit  calculation  completely  followed 
the  formula  used  for  the  benefit 
calculation  for  other  household  sizes: 

Food  stanq)  tienefit^  Maximum 
allotment — 30  percent  of  net  Income 

For  example,  a  one-person  household 
with  the  maximum  net  income.  $507, 
received  the  $10  minimum  benefit  in 
Ortober  1983.  Under  this  rule,  that 
household  would  still  be  entitled  to  $ia 
so  they  would  not  receive  an  enhanced 
benefit  A  lower  income  one  poson 
household  could,  however,  be  entiUed  to 
enhanced  benefite.  For  exanqile.  the  one 
person  household  with  $340  income 
should  have  received  $52  but  only 
received  $ia  Thte  household  would  be 
entitled  to  receive  $42  in  enhanced 
benefits.  The  amounte  of  enhanced 
benefite  for  one  and  two-person 
households  will  vary  according  to  their 
income.  Therefore,  Uiese  amounte  must 
be  calculated  individually.  To  facilitate 
the  calculation  of  monthly  enhanced 
benefit  amounte  for  one  and  two-person 
households,  the  Department  will  provide 
the  affected  State  agendes  with 
separate  tables. 

The  following  tables  show  die 
mondily  amount  of  enhanced  benefite 
for  households  in  rural  Alaska  and  in 
Guam. 
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areas  separately  from  rural  areas  results 
in  a  lower  urban  allotment  However, 
many  urban  households  will  continue  to 
receive  more  than  their  Thrifty  Food 
Plan  needs  even  under  the  new  lower 
urban  allotment  schedule.  Finally,  the 
Department  is  not  requiring  urban 
households  to  pay  back  the  additional 
amounts  they  received  due  to  delayed 
implementation  of  this  procedure. 

List  of  Subjects 
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Mass  Oiaiige  NotiGM 

Households  in  urban  Alaska  will  have 
their  allotments  reduced  as  a  result  of 
this  action.  Section  273.12(e)(1)  provides 
that  when  Thrifty  Food  Plan  amounU 
are  being  changed,  a  Notice  of  Adverse 
Action  is  not  required.  However,  the 
Department  is  strongly  encouraging  the 
State  of  Alaska  to  send  cm  individual 
notice  to  households  of  these  changes. 
Normally,  changes  in  Thrifty  Food  Plan 
amounts  result  in  increases  in  the 
allotments  households  receive.  Since 
these  changes  «vill  result  in  decreases 
for  households  in  urban  areas,  many 
households  may  be  concerned  and 
request  fair  hearings.  Notices  will  avoid 
uimecessary  hearings  which  could  not 
possibly  result  in  benefit  increases. 
Thus,  the  State  agency  should  provide 
mass  change  notices  to  all  households  in 
urban  areas.  We  recommend  that  the 
notice  also  explain  that  the  amount  of 
the  benefit  reduction  for  each  household 
size  in  urban  areas  will  be  no  more  than 
the  following  amounts:  household  size 
1— $3,  household  size  2— $5,  household 
size  3 — 18.  household  size  4 — $10. 
household  size  5 — $12,  household  size 
6—^5.  household  size  7— $16. 
household  size  8— $18,  each  additional 
person  in  households  larger  than  8— $2. 
Households  whose  benefits  were 
reduced  more  than  these  amounts  and 
whose  other  drcimutances  did  not 
change,  should  be  advised  to  contact 
their  caseworken.  Considering  urban 


7CFRPart272 

Alaska,  Civil  rights.  Food  and 
Nutrition  Service,  Food  stamps.  Grant 
programs-social  programs,  Records. 
Reporting  reqiiirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens.  Claims,  Food  and 
Nutrition  Service,  Food  stamps.  Fraud, 
Grant  programs-social  programs. 
Penalties.  Records.  Reporting 
requirements.  Social  security,  Students. 

Accordingly,  parts  272  and  273  are 
amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PART1CIPATINQ  STATE  AGENCIES 

1.  In  I  272.1(g).  a  new  paragraph  (09) 
is  added  to  read  as  follows: 

1272.1    QsnsrsHsnws  and  oondWtons. 

(g)  Implementation.  *  *  * 
(69)  Amendment  No.  261.  SUte 
agencies  shall  implement  this 
amendment  estabUshing  the  Alaska 
urban  and  rural  allotment  levels  and  the 
new  cap  for  Guam  no  later  than  August 
1. 1984.  Households  in  rural  Alaska 
which  request  retroactive  benefits  by 
February  1, 1985  will  be  entitled  to 
retroactive  benefits  for  the  period  after 
September  &  1982.  during  which  they 
lived  in  rural  Alaska  and  participated  in 
the  Food  Stamp  Program  in  that  area. 
These  retroacive  benefits  will  be 
provided  over  a  period  of  time  not  to 
exceed  one  year.  The  amount  provided 
each  month  will  be  the  higher  of  $50  or 
one-twelfth  of  the  total  amount  due. 
Households  in  Guam  which  request 
retroactive  benefits  by  February  1, 1985 
will  be  entitled  to  retroactive  benefits 
for  the  period  October  1. 1982,  through 
September  30. 1983,  during  which  they 
lived  in  Guam,  participated  in  the  Food 
Stamp  Program  in  that  area,  and  were  in 
household  sizes  two.  five,  or  eight  or 
more. 

2.  In  i  272.7.  paragraph  (c)  is  amended 
to  add  the  following  two  definitioiu  in 
alphabetical  order. 


|27i7    Proesdurss  lor  progrwi 
administration  In  Alaska. 

(c)  Definitions.  *  *  * 

"Rural  Alaska  TFF*  refers  to  a  Thrifty 
Food  Plan  (TFP)  that  is  50.7  percent 
higher  than  the  Anchorage  TFP,  as 
calculated  by  FNS,  with  rounding  and 
other  reductions  that  are  appropriate.  It 
is  to  be  used  in  the  following  areas: 
North  Slope  Borough.  Kobuk  Census 
Area,  Nome  Census  Area,  Yukon- 
KoytJcuk  Census  Area,  Wade  Hampton 
Census  Area,  Bethel  Census  Area, 
Bristol  Bay  Borough,  and  Dillingham 
Census  Area. 

"Urban  Alaska  TFP"  refers  to  a 
Thrifty  Plan  (TFP)  that  is  6.4  percent 
higher  than  the  Anchorage  TFP  as 
calculated  by  FNS,  with  rounding  and 
other  reductions  that  are  appropriate.  It 
is  to  be  used  in  the  following  areas: 
Fairbanks-North  Star  Borough, 
Southeast  Fairbanks  Census  Area. 
Matanuska-Susitna  Borough,  Anchorage 
Borough,  Kenai  Peninsula  Borough, 
Kodiak  Island  Borough,  Valdez-Cordova 
Census  Area,  Skagway-Yakutat-Angoon 
Census  Area,  Haines  Borough.  Juneau 
Borough,  Sitka  Borough.  Wrangell- 
Petersburg  Census  Area,  Prince  of 
Wales-Outer  Ketchikan  Census  Area; 
Aleutian  Island  Census  Area,  and 
Ketchikan  Gateway  Borough. 
«        •        •        •        * 

PART  27»-CERTIRCATK)N  OF 
EUQIBLE  HOUSEHOLDS 

3.  In  J  273.10  paragraph  (e)(4)(i)  is 
revised  to  read  as  follows: 

1 27S.10    DetsnnlnIng  housslMid  aUglbWty 
and  bsnsftt  l«vsis. 

(e)  Calculating  net  incomes  and 
benefit  levels.  '  *  ' 

(4)  Thrifty  Food  Plan—{i)  Level  of  the 
Thrifty  Food  Plan.  The  Thrifty  Food 
Plan  shall  be  uniform  by  household  size 
throu^out  the  48  contiguous  States  and 
the  District  of  Columbia.  The  Thrifty 
Food  Plan  for  Hawaii  shall  be  the 
Thrifty  Food  Plan  for  the  48  SUtes  and 
il.C.  adjusted  for  the  price  of  food  in 
Honolulu.  The  plans  for  urban  and  rural 
parts  of  Alaska  shall  be  the  Thrifty  Food 
Plan  for  the  48  States  and  D.C.  adjusted 
by  the  price  of  food  in  Anchorage  and 
further  adjusted  for  urban  and  rural 
Alaska  as  defined  in  S  272.7(c).  The 
Thrifty  Food  Plans  for  Guam  and  the 
Virgin  Islands  shall  be  adjusted  for 
changes  in  cost  of  food  in  the  48  States 
and  D.C  provided  that  the  cosU  of 
these  plans  may  not  exceed  the  cost  of 
the  hi^est  Thrifiy  Food  Plan  for  the  50 
States.  The  Thrifty  Food  Plan  amounts 
in  each  area  are  adjusted  annually  and 
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will  be  prescribed  in  General  Notice 
pabtished  in  the  Federal  Re^ster. 

*        *        «        •        • 

AuthMity:  91  StaL  SS8.  (7  VS.C.  2011-2029) 
(CaUtog  of  Federal  Domestic  Assistance 
Program  No.  laSSl,  Food  Stamps) 

Dated  April  28. 1964. 
lohnW.Bada. 

Deputy  Assistant  Secretary,  Food  and 
Coasumer  Serrices. 

(FR  Doc  S4-117»  nM4-«>-St:  8:45  ui| 
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Com  Cyat  Nematode 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 

aUMMARVt  This  document  amends  the 
regulations  by  adding  a  new  subpart, 
captioned  "Com  Cyst  Nematode",  to  the 
domestic  quarantine  notices.  This 
subpart  quarantines  the  State  of 
Maryland  for  com  cyst  nematode 
Heterodera  xeae,  designates  certain 
areas  in  Maryland  as  regulated  areas, 
designates  certain  articles  as  regulated 
articles  and  establishes  conditions 
goveming  the  interstate  movement  of 
regulated  articles  from  regulated  areas. 
This  amendment  is  necessary  to  prevent 
the  artificial  spread  interstate  of  com 
cyst  nematode,  a  dangerous  plant  pest. 

DATE8:  Effective  date  of  this  amendment 
May  1, 1984.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  July  2, 1984. 

Fon  nmTHCR  infoiwiation  contact: 

Elliott  Crooks,  Senior  Staff  OfHcer, 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  642, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-6248. 

ADOHCSacs:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service.  MS.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

aUPPUMSNTARV  NIPOmiATION: 


EmeiseDcy  ActioD 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  nant  Health 
Inspection  Service  for  l^ant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment  This  action  is  necessary  to 
prevent  the  artificial  spread  interstate  of 
com  cyst  nematode  {Heterodera  zeae). 

Further,  pursuant  to  the 
adaiinistrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  interim  nile  are 
impracticable  and  contrary  to  the  public 
interest:  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  will  be  solicited  for  60  days 
after  publication  of  this  document  and  a 
final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

Background 

Com  cyst  nematode  Heterodera  zeae. 
is  a  cyst-forming  nematode  that  attacks 
the  roots  of  host  plants  such  as  com. 
barley,  oats  and  sorghum.  The  nematode 
bores  into  the  roots  of  the  plants  and 
feeds  on  the  juices  resulting  in  poor  root 
development  and  poor  plant  growth.  If 
allowed  to  become  established  in  the 
United  States  it  could  cause  severe  crop 
losses.  The  com  cyst  nematode  is 
spread  artificially  through  the  movement 
of  infested  soil  and  equipment  carrying 
infested  soil. 

Com  cyst  nematode  has  been  recently 
discovered  in  several  coimties  in  the 
State  of  Maryland.  This  is  the  first 
known  find  of  com  cyst  nematode  in  the 
Western  Hemisphere.  It  has  been 
previously  reported  only  in  the  countries 
of  India,  Pakistan  and  Egypt 

This  document  amends  the  regulations 
in  Part  301  ("Domestic  Quarantine 
Notices")  of  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  Part  301)  by 
adding  a  new  Subpart  301.90,  captioned 
"Com  Cyst  Nematode."  This  subpart  (1) 
quarantines  the  State  of  Maryland  for 
com  cyst  nematode;  (2)  designates 
certain  areas  in  Maryland  as  "reg\ilated 
areas";  (3)  designates  certain  articles  as 
"regulated  articles";  and  (4)  establishes 
regulations  goveming  the  interstate 
movement  of  regulated  articles  from 
regulated  areas. 

Quarantine  and  Regulations 

Infestations  of  com  cyst  nematode 
were  initially  foimd  in  areas  of  Kent 
County,  Maryland.  Subsequent  soil 


surveys  detected  die  nematode  in  the 
countiea  (rf  Cecil  Harford  and  Queen 
Annes.  lliese  areas  remain  infeeted  at 
diis  time.  Therefore,  this  document  in 
Subpart  301.90,  quarantines  the  State  oi 
Maryland  for  com  cyst  nematode  and 
establishes  regulations  prohibiting  any 
common  carrier  or  odier  person  bom 
moving  interstate  bom  any  regulated 
area  any  regulated  article  except  in 
accorduace  widi  conditions  prescribed 
in  §  301.9&-4.  Two  footnotes  are  added 
for  informational  purposes.  Footnote  1 
references  the  authority  of  an  inspector 
to  stop  and  inspect  seize,  quarantine, 
treat  and  otherwise  dispose  of  regulated 
articles  in  accordance  with  provisions  in 
die  Federal  Plant  Pest  Act  (7  U.S.C 
150dd.  ISOff)  and  Plant  Quarantine  Act 
(7  U.S.C  164a).  Footnote  2  references  7 
CFR  Part  330  which  prescribes 
regulations  for  the  movement  in 
interstate  or  foreign  commerce  of  the 
com  cyst  nematode. 

Regulated  Areas 

The  areas  diat  are  infested  in  the 
State  of  Maryland  are  described  in 
§  301.90-3(c)  and  are  designated  as 
"regulated  areas."  The  State  of 
Maryland  has  imposed  a  quarantine  and 
is  enforcing  regulations  in  the  intrastate 
movement  of  regulated  articles  whidi 
parallels  the  Federal  quarantine.  The 
areas  of  Cecil,  Harford.  Kent  and  Queen 
Annes  Counties,  Maryland,  designated 
as  regulated  areas  are  described  as 
follows: 

Maryland 

Cecil  County.  That  portion  of  the 
county  south  of  U.S.  Highway  1  and  the 
Maryland-Pennsylvania  State  line,  and 
west  of  the  Maryland-Delaware  State 
line  and  U.S.  Highway  301. 

Harford  County.  That  portion  of  the 
county  southeast  of  U.S.  Highway  1.  . 

Kent  County.  That  portion  of  the 
county  west  of  U.S.  Highway  301. 

Queen  Annes  County.  That  portioii  of 
the  county  bounded  by  a  line  beginning 
at  a  point  where  U.S.  Highway  301 
intersects  the  Chester  River,  dien 
southwesteriy  along  said  highway  to  its 
intersection  with  State  Highway  304, 
then  northwesteriy  along  said  highway 
to  its  intersection  with  the  Chester 
River,  then  northeasterly  along  said 
river  to  U.S.  Highway  301  (die  point  of 
begbming). 

It  is  necessary  to  designate  the  above 
described  areas  as  regulated  areas 
because  they  are  areas  in  which  die 
com  cyst  nematode  has  been  found,  or 
an  area  in  which  the  Deputy 
Adnrinistrator  has  reason  to  believe  the 
com  cyst  nematode  is  present  or  an  area 
deemed  necessary  to  regulate  becauae 
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of  its  proximity  to  the  com  cyst 
nematode  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
localities  where  com  cyst  nematode  has 
been  found. 

Regulated  Articles 

The  regulations  are  designed  to 
impose  restrictions  on  the  interstate 
movement  of  those  articles  which  are 
determined  to  have  a  significant  risk  of 
carrying  com  cyst  nematode  at  the  time 
of  movement  of  such  articles  from  areas 
designated  as  regulated  areas  because 
of  com  cyst  nematode.  This  is  necessary 
to  prevent  the  artificial  spread  interstate 
of  com  cyst  nematode  by  these  articles. 
The  articles  subject  to  these  restrictions 
are  designated  as  regulated  articles  and 
are  subject  to  restrictions  prescribed  by 

SaoiJO^. 

Section  301.90-2  designates  the 
following  articles  as  regulated  articles: 

(1)  Sou  (except  soil  samples  for 
processing,  testing,  or  analysis  in 
accordance  with  7  CFR  Part  301). 
compost,  humus,  and  muck,  separately 
or  with  other  things  (such  as  attached  to 
equipment); 

(2)  Plants  with  roots  with  soil 
attached,  except  houseplants  grown  in  a 
residence  and  not  for  sale: 

(3)  Grass  sod: 

(4)  Root  crops  with  soil  attached; 

(5)  Mechanized  farm  equipment  which 
has  been  used  for  soil  tillage  or 
harvesting  (e.g.,  tractors,  combines, 
plows,  disks,  planters  and  cultivators); 

(6)  Custom  farm  equipment  which  has 
been  used  for  soil  treatment  (e.g.,  lime 
and  fertilizer  trucks,  tenders  and  nurse 
tanks); 

(7)  Mechanized  soil-moving  equipment 
which  has  been  used  to  move  or 
transport  soil  (e.g..  draglines,  bulldozers, 
road  scrapers,  rototillers  and  dump 
trucks);  and 

(8)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  above  when  it 
is  determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  com  cyst 
nematode  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product,  article,  or  means  of  conveyance 
is  subject  to  the  restrictions  in  the 
quarantine  and  regulations. 

Definitions 

New  S  301.90-1  contains  definitions 
for  informational  purposes  of  certain 
terms  used  in  the  regulations.  These 
include  definitions  of  the  terms 
"certificate",  "compliance  agreement". 
"Deputy  Administrator",  "Inspector", 
"limited  permit".  "Plant  {Protection  and 
Quarantine",  "regulated  area",  and 
"regulated  article."  Section  301.90-1  also 
contains  definitions  of  the  terms 


"interstate",  "moved",  "person",  and 
"State"  which  are  defined  in  accordance 
with  definitions  and  authority  set  forth 
in  the  Plant  Quarantine  Act  (7  U.S.C. 
161, 162)  and  the  Federal  Plant  Pest  Act 
(7  U.S.C.  ISOdd,  150ee). 

Additional  Provisioas 

In  addition  to  the  provisions  described 
above  which  quarantine  Maryland 
(§  301.90),  designate  regulated  articles 
(§  301.90-2),  designate  regulated  areas 
(S  301.90-3)  and  define  key  terms  used 
in  Subpart  301.90  (9  301.90-1),  Subpart 
301.90  prescribes  conditions  governing 
the  interstate  movement  of  regulated 
articles  from  regulated  areas.  These 
conditions  are  described  below  by 
section. 

Requirements  for  Interstate  Movement 
of  Regulated  Articles  (S9  301.90^ 
301.90-5.  301.90-7,  and  301.90-8) 

Section  301.90-4  authorizes  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  if  such 
articles  are  accompanied  by  a  certificate 
or  limited  permit  issued  in  accordance 
with  99  301.90-5  and  301.90-8  or. 
without  a  certificate  or  limited  permit  if 
the  article  originates  outside  a  regulated 
area  and  its  identity  is  clearly 
maintained.  Footnote  3  is  added  to 
remind  persons  that  other  applicable 
domestic  plant  quarantine  and 
regulation  requirements  must  be  met. 

Section  301.90-5  provides  for  the 
issuance  of  certificates  and  limited 
permits  on  regulated  articles. 
Specifically,  this  section  provides  that 
certificates  for  movement  of  a  regulated 
article  shall  be  issued  by  an  inspector  if 
such  inspector  determines  that:  (1)  The 
regulated  article  has  been  treated  in 
accordance  with  the  treatment  schedule 
in  9  301.90-10;  or  (2)  the  regulated  article 
comes  from  a  premises  of  origin  which  is 
free  from  com  cyst  nematode;  or  (3)  the 
regulated  article  is  free  of  com  cyst 
nematode;  (4)  the  regulated  article  will 
be  moved  in  compliance  with  any 
additional  emergency  conditions 
necessary  to  prevent  the  spread  of  com 
cyst  nematode;  and  (5)  the  restricted 
article  is  eligible  for  unrestricted 
movement  under  all  other  applicable 
federal  domestic  plant  quarantines  and 
regulations.  Two  footnotes  are  added  for 
informational  purposes.  Footnote  4 
explains  that  treatments  provided  for  in 
9  301.90-10  shall  be  monitored  by  USDA 
inspectors  to  assure  compliance. 
Footnote  5  explains  the  emergency 
actions  authorized  by  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150dd) 
that  USDA  can  take  against  articles 
moving  into  or  through  the  United  States 
or  interstate  which  are  believed  to  be 
infested  or  infected  by  plant  pests. 


In  addition,  9  301.90-5  provides  for  the 
issuance  of  a  limited  permit  (in  lieu  of  a 
certificate)  by  an  inspector  for 
movement  of  a  regulated  article  if  the 
inspector  determines:  (1)  In  consultation 
with  the  Deputy  Administrator,  that  the 
regulated  article  is  to  be  moved  to  a 
specified  destination  for  specified 
handling,  utilization,  processing  or 
treatment:  (2)  that  the  regulated  article 
is  to  be  moved  in  compliance  with  any 
additional  emergency  conditions 
necessary  to  prevent  the  spread  of  com 
cyst  nematode;  and  (3)  that  the 
regulated  article  is  eligible  for 
movement  tinder  all  other  applicable 
federal  domestic  plant  quarantines  and 
regulations. 

Section  301.90-5  also  provides  that 
certificates  and  limited  permits  may  be 
issued  (instead  of  issuance  by  an 
inspector)  by  a  person  engaged  in  the 
business  of  growing,  handling  or  moving 
regulated  articles,  provided  such  person 
is  operating  under  a  compliance 
agreement  (prescibed  by  9  301.90-6)  and 
provides  for  the  withdrawal  of  a 
certificate  or  limited  permit  if  an 
inspector  determines  that  the  holder 
thereof  has  not  complied  with  any 
conditions  under  the  regulations  for  the 
use  of  such  docuQient. 

Sections  301.90-7  and  301.90-8  contain 
additional  restrictions  on  the  interstate 
movement  of  regulated  articles. 
Specifically.  9  301.90-7  provides  that 
any  person  who  desires  a  certificate  or 
limited  permit  to  move  regulated  articles 
should  request  inspection  by  an 
inspector  as  far  in  advance  as  possible 
(no  less  than  48  hours  before  the  desired 
movement).  A  footnote,  number  7,  is 
added  to  indicate  where  to  contact  the 
inspectors.  Section  301.90-8  requires  a 
certificate  or  limited  permit  to  be 
attached  to  the  regulated  article,  a 
container  carrying  the  regulated  article, 
or  the  accompanying  waybill  or  other 
shipping  document  during  the  interstate 
movement.  These  provisions  are 
necessary  for  enforcement  purposes  and 
to  insure  that  persons  desiring 
inspection  services  can  obtain  them 
before  the  intended  movement  date. 

Compliance  Agreements  (9  301.80-6) 

Section  301.90-6  provides  for  the 
issuance  and  cancellation  of  compliance 
agreements.  This  section  provides  that  a 
compliance  agreement  can  be  entered 
into  by  any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  who  agrees  in  writing 
to  comply  with  the  provisions  of  Subpart 
301.90  and  any  conditions  imposed 
pursuant  thereto.  Compliance 
agreements  are  provided  for  the 
convenience  of  persons  who.  because  of 
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their  business,  are  involved  in  frequent 
shipments  of  regulated  articles  from 
regulated  areas.  Footnote  6  is  added  to 
explain  where  compliance  agreement 
forms  can  be  obtained. 

Costs  and  Chaiges  (§  301.90-0) 

Section  301.90-9  explains  the 
Department's  policy  that  services  of  an 
inspector  during  regular  hours  of  duty 
which  are  required  to  comply  with  the 
provisions  of  the  quarantine  and 
regulations  in  Subpart  301.90  are 
provided  without  cost  but  that  any 
other  incidental  costs  or  charges  shall 
not  be  the  responsibihty  of  the 
Department. 

Treatments  (S  901.90-10) 

Section  301.90-10.  captioned 
"Treatments,"  sets  forth  treatment 
schedules  for  certain  regulated  articles 
that  must  be  met  if  such  articles  are  to 
be  certified  prior  to  movement  as 
treated  articles  (See  S  301.90-4).  The 
following  treatments  are  recommended 
because  research  has  determined  that 
these  treatments  would  be  adequate  to 
destroy  the  com  cyst  nematode  with 
little  or  no  effect  on  the  regulated 
article.  Treatment  schedules  have  not 
been  developed'for  all  regulated  articles. 
However,  i  301.90-5  provides  other 
ways  (beside  treatment)  in  which  an 
individual  can  obtain  a  certificate  or 
limited  permit  for  the  interstate 
movement  of  the  regulated  article  frt)m  a 
regulated  area.  The  treatment  schedules 
provided  in  {  301.90-10  are  as  follows: 

Treatment  schedules  for  used  mechanized 
farm  equipment  used  mechanized  soil 
moving  equipment  used  custom  farm 
equipment  and  used  containers  are  as 
follows: 

(a)  Water  under  pressure  using  a  sin^e 
orifice  nozzle.  All  soil  and  other  debris  must 
be  removed. 

(b)  Steam  by  using  portable  steam  jennies 
or  other  steam  equipment.  The  steam  must 
remove  all  soil  and  other  debris. 

Precaution:  Steam  may  remove  loose  paint 
and  usually  is  not  recommended  for  use  on 
machinery  with  conveyor  belts  and  rubber 
parts. 

Limitation:  Whether  washed  or  steam 
cleaned,  aU  soil  and  debris  must  be  removed. 
If  in  the  judgment  of  the  inspector,  equipment 
carmot  be  adequately  cleaned,  it  must  be 
fumigated. 

(c)  Methyl  bromide  at  normal  atmospheric 
pressure  (NAP),  chamber  or  tarpaulin. 

Dosage: 

240  g/m*  (15  lbs./lO0O  ff)  for  24  hrs.  at  15.5*C 

(eo*F)  or  above. 
(180  g  (oz.)  minimum  concentration  reading  at 

%hr.) 
(120  g  (oz.)  minimum  concentration  reading  at 

24hn.) 

or  . 


128  g/m*  (8  Ibs./1000  ft^  for  48  hours  at 

IWC  (eO'F)  or  above. 
(100  g  (oz.)  minimum  concentration  reading  at 

Mhr.) 
(75  g  (oz.)  minimum  concentration  reading  at 

24  hrs.) 
(SO  g  (oz.)  minimiim  concoitration  reading  at 

48  hrs.) 

Limitation:  Soil  should  be  removed  prior  to 
fumigation.  Particular  attention  must  be  paid 
to  removing  compacted  soil. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

The  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than 
100,000  dollars;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  IHant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
amendment  only  affects  the  interstate 
movement  of  r^ulated  articles  from  a 
portion  of  Cecil,  Harford,  Kent  and 
Queen  Annes  Counties,  Maryland. 

It  appears  based  on  information  from 
the  Maryland  Department  of  Agriculture 
and  the  USDA  Extension  Service  that 
fewer  than  30  entities  move  regulated 
articles  interstate  fit)m  regulated  areas. 
This  compares  with  approximately  200 
small  entities  that  move  regulated 
articles  interstate  from  other  parts  of 
Maryland.  Further,  this  ntunber 
compares  with  several  hundred  small 
entities  that  move  such  articles 
interstate  from  nonregulated  areas  in 
other  States. 

Paperwork  ReductioD  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or  recording 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507  et 
seq.). 
list  of  Subjects  in  7  CFR  Pact  301 

Agricultural  commodities,  Plant 
diseases,  Plants  (Agriculture). 
Quarantine,  Transportation.  Com  cyst 
nematode. 


Tide  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
"Subpart— Com  Cyst  Nematode", 
consisting  of  SS  301.90,  301.90-1  through 
301.9&-ia  to  read  as  follows: 

Sulipart— Com  Cyst  Nematode 
Quarantiiie  and  Regulatioos 

301.90    Quarantine  and  regulations: 

restrictions  on  interstate  movement  of 
regulated  articles. 
301.90-1    Definitions. 
301.90-2    Regulated  articles. 
301.90-3    Regulated  areas. 
301.90-4    Conditions  governing  die  interstate 
movement  of  regulated  articles  from 
regulated  areas  in  quarantined  States. 
301.90-5    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301.90-6    Compliance  agreement  and 

cancellation  thereof. 
301.90-7    Assembly  and  inspection  of 

regulated  articles. 
301.90-8    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301.90-S    Costs  and  charges. 
301.90-10    Treatments. 

AutlMxity:  Sees.  8  and  a  37  Stat  318,  as 
amended  (7  U.S.C  161. 162);  sections  105  and 
106.  71  Stat  32. 71  Stat  33  (7  U.S.a  ISOdd. 
ISOee);  37  FR  28464, 38477,  as  amended:  45  PR 
8564,8565. 

Subf»art— Com  Cyst  Nwnalod* 


Quarantine  and  Regulatioos 

S301M    Quarantine  and  rogulationa; 
r— trictlona  on  Inter  state  movement  of 
regulated  articiea.>-* 

(a)  Quarantines  and  regulations.  The 
Secretary  of  Agricultiue  hereby 
quarantines  the  State  of  Maryland  in 
order  to  prevent  the  artificial  spread  of 
the  com  cyst  nematode  [Heterodera 
zeae),  a  dangerous  plant  pest  not 
heretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States;  and  hereby  establishes 
regulations  governing  the  interstate 
movement  of  regulated  articles  specified 
in  S  301-90-2. 

(b)  Restrictions  on  interstate 
movement  of  regulated  articles.  No 
common  carrier  or  other  person  shall 
move  interstate  from  any  regulated  area 
any  regulated  article  except  in 
accordance  with  the  conditions 
prescribed  in  this  subpart. 


>  Any  properly  identiflwl  tawpactor  is  authorised 
to  stop  uid  inspect  peraoni  and  mean*  of 
conveyanca,  and  to  •eisa.  quarantine,  traat  apply 
other  remedial  meaauret  to,  deatroy,  or  otherwriae 
dispoae  of  regulated  article*  at  providad  in  aactton 
10  of  the  Plant  Quarantina  Act  (7  U.S.C  lS«a)  a^ 
aectiona  106  and  107  of  the  Padaral  Plant  Raat  Act  (7 
U.&C  ISOdd.  ISOfF)- 

*  Regulation*  concerning  the  movement  of  corn 
cy*t  nematode  in  inter*tat«'or  foivign  oommeroe  are 
contained  in  Part  330  of  thia  chaplar. 
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1301.90-1    DvfinMons. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  phiral 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
S  301.90-^(a). 

(b)  Compliance  agreement  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto. 

(c)  Deputy  Administrator  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

(d)  Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  «vith  law  to 
enforce  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart 

(e)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(f)  Limited  permit  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  J  301.90-5(b). 

(g)  Moved  (movement  move). 
Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  allowed  to  be  moved  or  caused 
to  be  moved  by  any  means.  "Movement" 
and  "move"  shall  be  construed  in 
accordance  with  this  definition. 

(h)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(i)  Plant  Protection  and  Quarantine. 
The  organizational  unit  within  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculttire, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantine  Act 
the  Federal  Plant  Pest  Act  and  related 
legislation,  and  quarantines  and 
regulations  promulgated  theretmder. 


(j)  Regulated  area.  Any  State,  or  any 
portion  thereof,  listed  in  i  301.90-3(c)  or 
otherwise  designated  as  a  regulated 
area  in  accordance  with  S  301.90-3{b). 

(k)  Regulated  article.  Any  article 
listed  in  S  301.90-2  or  otherwise 
designated  as  a  regulated  article  in 
accordance  with  9  301.90-2. 

(1)  State.  Each  of  the  several  States, 
the  District  of  Columbia,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States, 
and  any  other  Territories  or  Possessions 
of  the  United  States. 

9301JO-2    Ragulatad  arttdM. 

The  following  articles  are  designated 
as  regulated  articles: 

(a)  SoU  (except  soil  samples  for 
processing,  testing,  or  analysis  in 
accordance  with  7  CFR  Part  301). 
compost  humus,  and  muck,  separately 
or  with  other  things  (such  as  attached  to 
equipment); 

(b)  Plants  with  roots  with  soil 
attached,  except  houseplants  grown  in  a 
residence  and  not  for  sale: 

(c)  Grass  sod; 

(d)  Root  crops  with  soil  attached: 

(e)  Mechanized  farm  equipment  which 
has  been  used  for  soil  tillage  or 
harvesting  (e.g.,  tractors,  combines, 
plows,  disks,  planters  and  cultivators); 

(f)  Custom  farm  equipment  which  has 
been  used  for  soil  treatment  (e.g.,  lime 
and  fertilizer  trucks,  tenders  and  nurse 
tanks): 

(g)  Mechanized  soil-moving  equipment 
which  has  been  used  to  move  or 
transport  soil  (e.g..  dragliners, 
bulldozers,  road  scrapers,  rototillers  and 
dump  trucks);  and 

(h)  Any  other  product  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  above  when  it 
is  determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  com  cyst 
nematode  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product  article,  or  means  of  conveyance 
is  subject  to  the  restrictions  in  the 
quarantine  and  regulations. 


{301.90-3    Ragulatadi 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  Hst  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  the  com  cyst  nematode 
has  been  found  by  an  inspector  or  in 
which  the  Deputy  Administrator  has 
reason  to  believe  that  the  com  cyst 
nematode  is  present,  or  each  portion  of 
a  quarantined  State  which  the  Deputy 
Administrator  deems  necessary  to 
regulate  because  of  its  proximity  to  the 
com  cyst  nematode  or  its  inseparability 
for  quarantine  enforcement  purposes 


from  localities  in  which  the  com  cyst 
nematode  occurs.  Less  than  an  entire 
quarantined  State  will  be  designated  as 
a  regulated  area  only  if  the  Deputy 
Administrator  determines  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  i;pgulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  pubpart.  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the  com 
cyst  nematode. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area 
and,  thereafter,  the  interstate  movement 
of  any  regulated  articles  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Mary  land 

Cecil  County.  That  portion  of  the  county 
south  of  U.S.  Highway  1  and  the  Maryland- 
Pennsylvania  State  line,  and  west  of  the 
Maryland-Delaware  State  line  and  U.& 
Highway  301. 

Harford  County.  That  portion  of  the  county 
southeast  of  U.S.  Highway  1. 

Kent  County.  That  portion  of  the  county 
west  of  U.S.  Highway  301. 

Queen  Annea  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  U.S.  Highway  301  intersects  the 
Chester  River,  then  southwesterly  along  sakl 
highway  to  its  intersection  with  State 
Highway  304,  then  northwesterly  along  said 
highway  to  its  intersection  with  the  Chester 
River,  then  northeasterly  along  said  river  to 
U.S.  Highway  301  (the  point  of  beginning). 

1301.90-4   Condmont  governing  the 
Interatate  moyement  of  regulaH 
from  regulated  areaa  In  quarantined 
State*.* 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 


•  RequiteiMnU  under  all  other  •pplicebia  Federal 
domeilic  plant  quarantinet  and  regulationi  must 
also  be  met. 


UMI 
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quarantined  State  only  if  moved  under 
the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
SS  301.90-5  and  301.90-8: 

(b)  Without  a  certiticate  or  limited 
permit,  if  (i)  The  article  originated 
outside  of  any  regulated  areas,  and  (ii] 
The  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents 
and  its  identity  has  been  maintained. 

9301.90-5    Issuance  and  cancellation  Of 
certiflcates  and  Umttsd  pennits. 

(a)  A  certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 

(l)(i]  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector  *  in  accordance  with  {  301.90- 
10;  or  (ii)  Determines  based  on 
inspection  of  the  premises  of  origin  that 
it  is  free  from  the  com  cyst  nematode;  or 
(iii)  Determines  that  it  has  been  grown, 
processed,  stored  or  handled  in  such  a 
manner  that  the  regulated  article  is  free 
of  com  cyst  nematode;  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  com  cyst 
nematode  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C. 
150dd);  •  and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  §  301.90-10  (such 
destination  and  other  conditions  to  be 
specified  on  the  limited  permit),  when, 
upon  evaluation  of  all  of  the 
circumstances  involved  in  each  case,  it 
is  determined  that  such  movement  will 
not  result  in  the  spread  of  the  com  cyst 


*  TreatmenU  shall  be  monitored  by  iiupectora  in 
order  to  SMure  c»mpliance  with  the  requirement*  in 
thii  subpart. 

•  Section  10S  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd)  provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may  whenever  he  deems  It 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States 
seiie.  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of,  in 
such  manner  aa  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  or 
conveyance,  which  is  moving  into  or  through  the 
United  Stales  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest 


nematode  because  life  stages  of  the  pest 
will  be  destroyed  by  such  specified 
handling,  utilization,  processing,  or 
treatment; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  com  cyst 
nematode  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C. 
ISOdd);  *  and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(c)  Certificates  and  limited  permits  for 
use  for  shipments  of  regulated  articles 
may  be  issued  by  an  inspector  or  person 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles 
provided  such  person  is  operating  under 
a  compliance  agreement  Any  such 
person  may  execute  and  issue  a 
certificate  for  the  interstate  movement 
of  a  regulated  article  if  such  person  has 
treated  such  regulated  article  to  destroy 
infestation  in  accordance  with  the 
provisions  in  i  301.90-10  and  the 
inspector  has  made  the  determination 
that  such  article  is  otherwise  eligible  for 
a  certificate  in  accordance  with 
paragraph  (a)  of  this  section;  or  if  the 
inspector  has  made  the  determination 
that  such  article  is  eligible  for  a 
certificate  in  accordance  with  paragraph 
(a)  of  this  section  without  such 
treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  when  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with  all 
of  the  conditions  under  the  regulations 
for  the  use  of  such  document.  The 
reasons  for  the  withdrawal  shall  be 
confirmed  in  writing  as  promptly  as 
circumstances  permit.  Any  person 
whose  certificate  or  limited  permit  has 
been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  shall  state  f  11  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  certificate 
or  limited  permit  was  wrongfully 
withdrawn.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
permit.  If  there  is  a  conflict  as  to  any 


material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict  Rules  of  Practice 
governing  such  a  hearing  shall  be 
established  by  the  Deputy 
Administrator. 

§  301>90-4    Contptance  aQTMinsnt  snd 


(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regtdated  article  may  enter  into  a 
compliance  agreement  to  facihtate  the 
movement  of  regulated  articles  under 
this  subpart*  The  compliance 
agreement  shall  be  a  written  agreement 
between  a  person  engaged  in  such  a 
business  and  Plant  Protection  and 
Quarantine,  wherein  the  person  agrees 
to  comply  with  the  provisions  of  ^is 
subpart  and  any  conditions  imposed 
pursuant  thereto. 

(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefore  shall  be  confirmed  in  writing, 
as  promptly  as  circumstances  permit 
Any  person  whose  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing  witiiin 
ten  (10)  days  after  receiving  written 
notification  of  the  cancellation.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  compUance  agreement 
was  wrongfully  cancelled.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  such  decisions,  as  promptiy  as 
circumstances  permit  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  Practice  governing 
such  a  hearing  shall  be  established  by 
the  Deputy  Administrator. 

S301JO-7    Assembly  and  Inspection  of 
regulated  artldes. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  S  301.90-5(c)), 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 


*  Compliance  Agreement  forms  are  available 
without  charges  from  the  Deputy  Administrator. 
Plant  Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service.  Federal  Buildins. 
Hyattaville,  MD  20782,  and  ftom  local  oERcaa  of  the 
Plant  Protection  and  Quarantine.  (Local  offices  are 
listed  in  telephone  directories). 
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movement),  request  an  inspector  ^  to 
take  any  necessary  action  under  this 
subpart  prior  to  movement  of  the 
regulated  article. 

(b)  Such  articles  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart 

1 301.90-4    AtlBCiaMnl  and 


(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  artide.  at  all  times  during 
such  movement  shall  be  securely 
attached  to  the  outside  of  the  containers 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  dociunent: 
Provided  however,  that  the  reqiiirements 
of  this  section  may  be  met  by  attaching 
the  certificate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  docrmients  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certificate,  limited  permit  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regxilated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment 


S 301.90-0   Coalssnd( 

The  service  of  the  inspector  shall  be 
furnished  without  cost  except  as 
provided  in  7  CTR  Part  354.  The  U.S. 
Department  of  Agricultxire  will  not  be 
responsible  for  any  costs  ot  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart  other 
than  for  the  services  of  the  inspector. 

S301JO-10    Treatments. 

Treatments  for  regulated  articles  shall 
be  as  set  forth  below.  Treatment 
schedules  for  used  mechanized  farm 
equipment  used  mechanized  soil 
moving  equipment  used  custom  farm 
equipment  and  used  containers  are  as 
follows: 

(a)  Water  under  pressure  using  a 
single  orifice  nozzle.  All  soil  and  other 
debris  must  be  removed. 

(b)  Steam  by  using  portable  steam 
jennies  or  other  steam  equipment  The 
steam  must  remove  all  soil  and  other 
debris. 


Precaution:  Steam  may  removs  looae  paint 
and  uanally  la  not  recommended  for  uae  on 
machinery  «vith  conveyor  belts  and  rubber 
parts. 

Limitation:  Whether  washed  or  steam 
cleaned,  all  soil  and  debris  must  Im  removed 
If  in  the  fudgment  of  the  inspector,  equipment 
cannot  be  adequately  cleaned,  it  must  be 
fumigated. 

(c)  Methyl  bromide  at  normal 
atmospheric  pressure  (NAP),  chamber  or 
tarpaulin. 

DoaagK 

240  g/m  »  (15  Ib«./1000  ft  »)  for  24  hrs.  at  15J* 

C  (60*  F)  or  above. 
(180  g  (ox.)  minimum  concentration  reading  at 

%hr.) 
(120  g  (ox.)  ffitnimiim  concentration  reading  at 

24  hrs.) 
or 
128  g/m  *  (8  Ibs./lOOO  ft  ■)  for  48  hours  at 

1 W  C  (80*  F)  or  above. 
(100  g  (ox.)  mfnimiim  concentratioa  reading  at 

V4hr.) 
(75  g  (oz.)  minimiiin  concentration  reading  at 

24  hrs.) 
(50  g  (oz.)  minimuin  concentration  reading  at 

48  hrs.) 

Limitation:  Soil  should  be  removed  prior  to 
fumigation.  Particular  attention  must  be  paid 
to  removing  compacted  soiL 

Done  at  Washington.  D.C.  this  28th  day  of 
April  1984. 
Richard  R.  Backus. 
Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Ok.  S4-11«aO  PU«i  4-W-SI:  SdU  Ml 


*  Inapectofs  u*  aseiyMd  lo  local  offices  of  Plant 
Protection  and  QoamiiiiM  wtiich  of*  Hstsd  in 
telephone  directories.  biforaMllOB  concsrnins  sucfa 
local  officea  may  aiao  be  obtained  from  ttie  Deputy 
Administrator.  PlanI  Prolsctiaa  and  Quarantina. 
Animal  and  Plant  Health  bispaction  Service. 
Federal  Building.  Hyattavilla.  MD  20782. 


DEPARTMENT  OF  TBANSPORTATION 

Fadaral  Aviation  Administration 

14CFRPan39 

[Docket  Na  84-CE-12-AO:  AmdL  30-M611 

Alrworthinass  DIractivaa;  PIpor  Modata 
PA-31T,  PA-31T1,  PA-31T2  and  PA- 
SITS  Airplanaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnwe  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directives  (AD), 
applicable  to  Piper  Models  PA-31T.  PA- 
31T1,  PA-31T2  and  PA-31T3  airplanes 
which  requires  initial  and  repetitive  dye- 
penetrant  inspections  of  the  fuselage 
bulkhead  at  station  332.a  for  cracks  and 
reinforcement  or  replacement  of  cracked 
bulkheads.  Grades  in  this  bulkhead,  in 
the  area  of  the  stabilizer  main  spar 
attachments,  have  occurred  on  Piper 
Model  PA-31T  Series  airplanes.  If 
bulkheads  with  cracks  are  not 


reinforced  or  replaced,  propagation  of 
the  cracks  may  compromise  the 
structural  integrity  of  the  stabilizer  main 
spar  attachment  to  the  fuselage  and 
result  in  loss  of  airplane  control. 
DATe  Effective  Date:  May  9. 1984. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

Aoomsscs:  Piper  Aircraft  Corporation 
Service  Bulletin  No.  773  applicable  to 
this  AD  may  be  obtained  from  Piper 
Aircraft  Corporation.  820  East  Bald 
Eagle  Street  Lock  Haven.  Pennsylvania 
17745.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel  Room  1558. 601 
East  12th  Street  Kansas  City.  Missouri 
64106. 

won  FUNTHni  mTORMATION  CONTACTt 
Constantine  Kallis.  Airframe  Section, 
ANE-172.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue.  Valley  Stream,  New  York 
11581:  Telephone  (516)  791-6221. 
WUfPnBUMTMn  infohmahon:  Several 
instances  have  been  reported  of 
cracking  of  the  fuselage  bulkhead  at 
station  332.0  on  Piper  Model  PA-31T 
Series  airplanes,  in  the  area  to  the  front 
horizontal  stabilizer  spar  attachment 
The  cracks  have  varied  in  length  from 
two  inches  to  six  Inches  at  the  time  of 
discovery.  No  structural  failures  or 
incidents  have  resulted  from  these 
cracks.  The  manufacturer  has  made 
available  a  structural  repair  kit  for  these 
bulkheads  having  cracks  that  do  not 
exceed  acceptable  limits,  and  a 
reinforced  bulkhead  or  replacement  of 
bulkheads  having  cracks  exceeding 
these  limits.  It  has  also  issued  Service 
Bulletin  773  which  contains  instructions 
for  the  inspection  of  this  bulkhead, 
provides  acceptable  crack  cariteria.  and 
makes  available  the  reinforced  bulkhead 
and  parts  for  reinforcing  the  existing 
bulkhead. 

The  FAA  has  determined  that  cracks 
found  on  the  fuselage  bulkhead  at 
Station  332.0  on  PA-31T  Series 
curplanes,  if  left  uncorrected,  can  result 
in  loss  of  structural  integrity  and 
possible  loss  of  control  of  the  airplane. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  AD  applicable  to  Piper 
Models  PA-31T1.  PA-31T1.  PA-31T2 
and  PA-31T3  airplanes  is  being  issued 
which  requires  initial  and  repetitive  dye- 
penetrant  inspections  of  this  bulkhead 
for  cracks,  and  if  necessary  repair  or 
replacement  of  the  bulkhead  in 
accordance  with  Piper  Service  Bulletin 
No.  773  dated  December  19. 1983. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
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and  public  procedun  heieoo  an 
impractical  and  contrary  to  the  piiUic 
interest  and  good  cauM  exists  £or 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  PaitM 

Aviation  safety,  Aircraft 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
{  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 
Pi|Mr  Applies  to  Modals  PA-31T  (Serial 

Numben  31T-7400002  thru  3lT-«12(nO«): 
PA-31T1  (Serial  Numben  31T-78O40O1 
thru  31T-8104073.  31T-8304Q03.  31T- 
1104004  thru  31T-1104007):  PA-31T2 
(Serial  Numben  317-8160001  thra  SlT- 
8100032.  3lT-810eO34  thni  317-8168068. 
31T-8106067  thni  317-8168071.  S17- 
8186073  thru  31T-816607S);  and  PAr4l73 
(Serial  Nwnben  317-8275001, 317- 
8275003  thni  317-827501^  317-8275014 
thru  317-8275017,  317-8275025, 317- 
8375001  thru  317-8375005)  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

7o  prevei^  the  propagation  of  cracks  in  the 
fuselage  bulkhead  at  Station  332.a  and 
consequent  loss  of  stabilizer  front  spar 
structural  support  accomplish  the  following: 

(a)  Within  25  houra  time-in-service  after  the 
effectice  date  of  this  AD  or  upon 
accumulation  of  200  houn  time-in-service, 
whichever  ocean  later,  and  each  200  houn 
time-in-service  thereafter,  inspect  using  a 
dye-penetrant  method,  the  fuselage  station 
332.0  bulkhead  in  accordance  widi  Piper 
Service  Balletin  773  dated  December  18, 1963. 

(1)  If  cradcs  are  found  that  do  not  exceed 
the  acceptaUe  limitations  given  in  this 
service  bulletin,  prior  to  return  to  service, 
stop  drill  the  crack(s),  and  install  Piper 
Reinforcement  Kit  764  963. 

(2)  If  cracks  are  found  that  exceed  the 
acceptable  limitations  given  in  this  service 
bulletin,  prior  to  return  to  service,  replace  the 
bulkhead  assembly  with  Reinforced  Bulkhead 
Assembly  Part  No.  45583-16  or  45583-17. 

(b)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  discontinued 
when  Piper  Reinforcement  Kit  764  963,  or 
replacement  Bulkhead  Piper  Part  No.  45588- 
16  or  45583-17  is  installed. 

(c)  The  intervals  between  repetitive 
inspections  required  liy  this  AD  may  be 
actuated  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
iiupections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  The  airplanes  may  be  flown,  in 
accordance  with  FAR  21.197,  to  a  location 
where  the  AD  may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  New  York  Aircraft  Certificatioo 
Office,  FAA  New  England  Region.  181  South 
Franklin  Avenue,  VaUey  Stream.  New  Yoric 

.  11581. 

This  amendment  becomes  effective  on 
May  a  1964. 


(Sees.  313(a).  801  and  603  of  the  Federal 
Aviation  Act  of  1968,  as  amended  (48  U&C 
1354(a),  1421  and  1423);  40  US.C  lOOtg) 
(Revised.  Pub.  L  97-448,  Jannary  12. 1983): 
Sec  tlM  of  Ab  Federal  Aviation  Regulations 
(14  CFR  11.80)) 

NolBv— The  FAA  has  determined  that  this 
regulatioB  is  an  emergency  regulation  that  is 
not  naior  under  Section  8  of  Executive  Oder 
12291  is  impracticable  for  the  agency  to 
foUew  die  procedures  of  Order  12291  with 
reqiect  to  tliis  rule  since  the  r\ile  must  be 
iMued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  th|s  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  If  diis  action  is 
subsequently  determined  to  involve  a 
si^nficant  regulation,  a  final  regalatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
<tepy  of  it  when  filed,  may  be  obtained  by 
contacting  tlie  Rules  Docket  under  the 
caption  "AOONCSSCS"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri  on  April 
16,1984. 

Jamas  O.  RoUnson, 
Acting  Director.  Central  Region. 

|FR  OoG.  St-liaza  FUad  4-aO-8«:  k4S  m4 
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14CFRPart75 

[AirapMie  Docket  Na  •3-AQL-291 

EstaUiahmwrt  of  Jat  RoutM  and  ATM 
High  Routas;  Altaration  of  J«t  Route  J- 
lOeOraanBay.WI 

AOCNCv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTIOM;  Final  rule. 

summary:  This  amendment  realigns  Jet 
Route  }-106  between  the  Green  Bay.  WI. 
VORTAC  and  the  Flint  MI.  VORTAC 
The  realigned  route  reduces  route 
mileage  to  users  and  reduces  controller 
workload. 

EPFECnvi  DATB  July  5. 1984. 
POR  PWITMER  mramiA'nON  CONTACn 
Neil  Saunders,  Airspace  and  Air  TrafRc 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  biformation 
Division.  Air  TrafBc  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone:  (202) 
428-8783. 
aUPPL£MENTAIIV  INFOWMATIOM; 

Wstory 

On  February  8, 1984,  the  FAA 

proposed  to  amend  Part  75  of  the 

Federal  Aviation  Regulations  (14  CFR 
75)  to  realign  Jet  Route  M06  between 
Green  Bay.  WI.  VORTAC  and  Flint  Ml 


VORTAC  (49  PR  4778).  hteteeted 
parties  were  invited  to  participate  in  dds 
rulemaking  proceeding  by  srinnittiiig 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  obje<^ing  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  die  notice. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.8  dated  January  3. 1964. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Regulations  realigns  Jet  Route  |- 
106  between  Green  Bay.  WI,  VORTAC 
and  Flint  ML  VORTAC.  The 
realignment  established  a  direct  course 
between  the  cited  VCHlTACs  resulting 
in  reduced  route  mileage  to  users  and 
reduced  coordination  workload  for 
controllers. 

list  of  Subjects  in  14  CFR  Part  7S 

Aviation  safety.  Jet  routes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  autiiority 
delegated  to  me.  §  75.100  of  Part  75  oi 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  is  amended,  effective  0901 
Gmt  July  5. 1884,  as  follows: 

1-106  [Amended] 

By  deleting  the  words  "INT  Green  Bay  108' 
and  Flint  Mt  310*  radials;  Flint"  and 
substituting  the  words  "Flint  MT. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  19S8  (48  U.S.C.  1348(a)  and  1354(a)):  40 
U.S.a  106(g)  (Revised.  Pub.  L  97-448.  January 
12, 1983));  and  14  CFR  tlJB6] 

Nota.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  wUch  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  April  20. 
1984. 

B.  Kaitb  PDtia, 

Managw,  Air^iace-Rul»$  and  Ammautical 
Information  Division. 

(PR  Om.  St-118»  PIM  4-lD-SI:  k«S  «i4 
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DEPARmENT  OF  COMMERCE 
imanwtlonal  Trade  Administration 
15  CFR  Parts  379  and  399 

(OeclMl  No.  40313-27] 

Ammunition  Hand-Loading  Equipment 
Exported  to  the  Repuliac  of  South 
Africa  and  NamMa 

aobwcy;  Office  of  Export 
Administration.  Commerce. 

action:  Fmal  rule. 


:  The  Office  of  Export 

Administration  (OEA)  issued  a  final  rule 
(48  FR  2119.  January  18. 1983) 
transferring  export  control  over 
ammunition  manufacturing  machinery 
(except  machinery  for  manufacturing 
shotgun  shells)  to  the  Office  of 
Munitions  Control.  Department  of  State. 

This  action  ended  an  overlap  of 
export  jurisdiction  that  had  existed  for 
several  years.  However,  at  the  time  of 
the  January  rule.  OEA  did  not  specify 
ammunition  hand-loading  equipment 
(for  both  cartridges  and  shotgun  shells) 
as  equipment  that  was  retained  under 
its  jurisdiction. 

This  rule  adds  ammunition  hand- 
loading  equipment  to  Supplement  No.  2 
to  Part  379  of  the  Export  Administration 
Regulations,  "Commodities  Subject  to 
Republic  of  South  Africa  and  Namibia 
Embargo  Policy."  This  rule  also  gives 
notice  that  ammunition  hand-loading 
equipment  (for  both  cartridges  and 
shotgun  shells)  is  controlled  by  entry 
5399D  of  the  Commodity  Control  List 
(Supplement  No.  1  to  section  399.1). 
Exporters  need  a  validated  export 
license  to  export  such  equipment  to  the 
Republic  of  South  Africa  and  Namibia. 
as  well  as  to  destinations  in  Country 
Groups  Q.  S.  W,  Y  or  Z.  Afghanistan  and 
the  People's  Republic  of  China. 
EFFlcnva  OATI:  May  1, 1984. 
FON  PwrrMm  e^oimATioN  contact. 
Vincent  Greenwald,  Exporter  Services 
Division  (Telephone:  (202)  377-3856), 
Office  of  Export  Administration. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

su^PLEMCNTAiiv  mromiATWN: 
Rulemakiog  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 


section  13(b)  of  the  Act.  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  The  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
control  number  0625-0001). 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regdatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981).  "Federal  Regulation." 

Therefore,  this  rule  is  issued  in  final 
form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects 
15  CFR  Part  379 

Exports,  science  and  technology. 
15  CFR  Part  399 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 


Dated:  March  13, 1984. 
lohn  K.  Boidock, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

[FR  Doc  M-nS3S  Flkd  4-30-M;  (46  ml 
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PART  379-{  AMENDED) 

1.  Supplement  No.  2  to  Part  379. 
"Commodities  Subject  to  Republic  of 
South  Africa  and  Namibia  Embargo 
Policy."  is  amended  by  adding  the 
phrase — "ammunition  hand-loading 
equipment  for  both  cartridges  and 
shotgun  shells," — between  "implements 
of  war  (ECCN  2018),"  and  "and 
equipment  specially  designed  for 
manufacturing  shotgim  shells  (ECCN 
5399)"  in  paragraph  3. 

PART  399-(AMENDEDl 

2.  The  Commodity  Control  List, 
Supplement  No.  1  to  section  399.1,  is 
amended  by  revising  the  last  sentence  of 
the  Special  South  Africa  and  Namibia 
Controls  paragraph  of  Entry  5399D  to 
read  as  follows:  "A  validated  license  is 
required  for  any  export  to  the  Republic 
of  South  Africa  and  Namibia  of 
equipment  specially  designed  for 
manufactxiring  shotgun  shells  and  for 
any  export  of  ammunition  hand-loading 
equipment  for  both  cartridges  and 
shotgun  shells." 

Authority:  Sees.  A.  13  and  15.  Pub.  L  96-72, 
03  Stat.  503,  SO  U.S.C  app.  2401  »t  seq.: 
Executivt  Order  No.  12214  (45  FR  29783,  May 
6. 1960):  Executive  Order  No.  12451  of 
December  20, 1983  (48  FR  56563.  December 
22,1963). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

(RetoaM  Nos.  33-6525;  34-20894;  35-23290; 
FR17;FlleNaS7-»92] 

on  and  Gas  Producers;  FuH  Cost 
Accounting  Practices 

aocncy:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
amendments  to  its  rules  for  recognition 
of  gain  or  loss  on  sales  and  other 
transfers  of  oil  and  gas  properties  by 
registrants  using  the  full  cost  method  of 
accounting.  The  revised  rules  generally 
prohibit  income  recognition  in 
connection  with  sales  or  other 
conveyances  of  oil  and  gas  properties, 
and  clarify  the  circumstances  in  which 
income  may  be  recognized  for 
management  fees  and  compensation 
relating  to  confract  services. 
DATES:  Effective  June  1, 1984.  The  rules 
adopted  herein  are  applicable  to 
transactions  occurring  after  May  31. 
1984.  Earlier  implementation  is 
permitted  for  transactions  not  yet 
reflected  in  annual  financial  statements. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  W.  Albert  or  Lawrence  S.  Jones 
(202-272-2130),  Office  of  the  Chief 
Accountant,  or  James  W.  Ford.  Jr.  (202- 
272-2553),  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
SUPFLIMCNTARV  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
adopting  final  rules  which  amend  its 
requirements  for  application  of  the  full 
cost  method  of  accounting  by  oil  and  gas 
producers  to  generally  prohibit  income 
recognition  in  connection  with  sales  or 
other  conveyances  of  oil  and  gas 
properties.  The  amended  rules  also 
clarify  the  circumstances  in  which 
income  may  be  recognized  in  connection 
with  the  receipt  of  certain  management 
fees  and  compensation  relating  to 
contract  services. 

Background 

The  Commission's  rules  on  the 
application  of  the  full  cost  method  of 
accounting  by  oil  and  gas  producers 
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have  generally  prohibited  income 
recognition  on  sales  or  transfers  of  oil 
and  gas  properties  except  when  the  sale 
causes  a  si^iificant  alteration  in  the 
relationship  between  capitalized  costs 
and  proved  reserves  attributable  to  a 
cost  center.*  In  addition,  the  staff  has 
permitted  income  recognition  when  the 
properties  sold  were  held  primarily  for 
lease  brokerage  purposes.* 

bi  Securities  Act  Release  No.  6445  *, 
the  Comimssion  proposed  to  clar^  its    - 
rules  on  income  recognition  and  to 
codify  the  exception  relating  to  lease 
brokerage  activities  ("the  original 
proposals")  on  the  theory  that  the  full 
cost  method  of  accounting  need  not  be 
applied  to  properties  maintained  in  a 
separate  line  of  business  from 
exploration  and  production  activities. 
The  original  proposals  also  Would  have 
codified  the  policy,  reflected  in  Staff 
Accounting  Bulletin  No.  47,  to  allow 
recognition  as  income,  under  certain 
ciicimistances,  of  management  fees 
received  by  registrants  engaged  in 
organizing  and  managing  limited 
partnerships  involved  only  in  the 
purchase  of  proved  producing  properties 
and  subsequent  distribution  of  income 
from  such  properties  (commonly  known 
as  "income  funds"). 

Based  on  its  evaluation  of  the 
comment  letters  received  on  the  original 
proposals,  the  Commission  determined 
to  reconsider  these  proposals.  As 
explained  in  the  reproposing  release,* 
the  Commission  was  persuaded  by 
comments  that  the  lease  brokerage 
concept  was  not  workable  because  of 
significant  practical  and  conceptual 
difficulties  in  distinguishing  lease 
brokerage  from  production  activities. 
Accordingly,  the  Commission's 
reproposing  release  would  have 
generally  eliminated  income  recognition 
in  connection  with  sales  or  other 
conveyances  of  oil  and  gas  properties. 
In  adcUtion,  the  revised  rule  proposals 
would  have  prohibited  recognition  as 
income  of  management  fees  and 
compensation  for  drilling  and  other 
services  performed  on  properties  in 
which  an  ownership  or  other  economic 
interest  is  acquired  or  retained.  The 
revised  proposal  reflected  the  view  that 
current  recognition  of  management  fee 
and  service  contract  income  would  be 


■  Rule  4-10(i)(B)  of  ReguUUon  S-X  [17  CFtL  210]. 

•  Staff  AccovnUng  Bullatin  No.  47  providad  the 
•tafTt  Inteiprelation  tkat  Mlae  of  properliae  held 
primarily  fW'  laaaa  bnAanse  purpoae*  ware  not 
•ub|act  to  the  general  prohibition  of  income 
recognltloa  if  oertain  conditioot  were  met  S»e,  Staff 
Accountini  Bulletin  No.  47,  Topic  la-O-t  (47  FR 
41727]  which  is  deleted  by  tfait  releate. 

•  Securities  Act  Releaaa  Na  6445  (47  FR  SSStl] 
issued  DMXfflbw  12. 1SB2. 

•  Secnritias  Act  RelMSe  No.  B4M  (48  FR  44121] 
Issusd  September  IS,  1983. 


inconsiatmt  with  the  full  cost  concept 
under  which  income  is  recognized  only 
as  reserves  are  produced. 

Evaluatioo  of  Cominentf 

The  Commission  received  31  comment 
letter*  of  which  23  addressed  the  issue 
of  incoBie  recognition  on  sales  or  other 
conveyances  of  property.  More  dian  75% 
of  these  commentators  ejqiressed 
support  for  a  general  prohibition  against 
recognizing  gains  or  losses  on  sales  or 
transfers  of  oil  and  gas  prtnlucing 
properties. 

These  commentators  generally 
concurred  with  the  view  that  the  lease 
brokerage  concept  is  not  workable  and 
could  not  be  practicably  implemented. 
Commentators  also  noted  that  the 
proposed  rules  woidd  prevent  the 
erosion  of  basic  distinctions  between 
the  full  cost  and  successful  efforts 
methods  of  accoimting. 

The  commentators  opposing  the 
prt^Mwed  prohibition  of  income 
recognition  on  sales  of  property 
generally  believe  that  a  lease  Iwokerage 
concept  should  be  allowed  and  that 
guidelines  could  be  established  to 
prevent  abuses.  These  commentators 
argued  that  companies  that  have 
separate  lines  of  business  and  can 
separate  dieir  properties  into  two 
distinct  classes  at  the  date  of  acquisition 
should  be  allowed  to  do  so. 

Twelve  of  the  comment  letters 
addressed  the  issue  of  recognition  as 
income  of  management  fees.  Over  80% 
of  these  commentators  opposed  the 
proposal  to  prohibit  income  recognition 
and  argued  that  organizing  an  income 
fimd  for  producing  properties  is 
fundunentally  different  from  a 
partnership  or  joint  venture  formed  to 
explore  or  develop  non-producing 
properties.  These  commentators 
indicated  that  compensation  for  services 
rendered  to  income  funds  is  a  separate 
issue  from  the  reinvestment  of  that 
compensation  to  acquire  an  interest  in 
die  properties,  even  though  ultimate 
realization  of  that  interest  would  be 
dependent  upon  successful  and 
profitable  production  of  reserves. 
Several  commentators  suggested  that 
income  recognition  should  be  allowed  to 
the  extent  consideration  received 
exceeds  any  estimated  exploration  and 
development  cost  which  must  be 
subsequently  inctured. 

Commentators  supporting  the 
proposal  to  prohibit  recognition  of 
management  fee  income  pointed  out  that 
ultimate  realization  of  income  which  is 
reinvested  in  the  properties  is  subject  to 
substantial  risk  arising  from 
uncertainties  regarding  quantities  of 


reserves,  potential  dianges  in  market 
prices  and  costs,  and  tax  law  revisions. 
Finally.  25  comment  letter*  addressed 
the  issue  of  income  recognition  for 
drilling  and  other  services  on  properties 
in  whidi  the  registrant  has  or  acquires 
an  economic  interest  All  of  these 
commentators  opposed  the 
Commission's  proposed  general 
prohibition  of  income  recognition  for 
services.  Two  commentators  suggested 
that  the  prohibition  should  apply  only  if 
the  service  activities  are  an  integral  part 
of  a  con4>any's  oil  and  gas  producing 
activities  and  soch  services  are  provided 
primarily  to  affiliates  or  related  entities 
that  own  an  interest  in  the  properties. 
These  drcimistances  would  suggest  that 
the  activities  are  more  like  traditional 
drilliag  arrangements  than  contract 
services.  Most  commentators  argued 
that  service  activities  constitute  a 
separate  line  of  business  and  pointed 
out  that  companies  are  often  forced  to 
acquire  an  incidental  economic  interest 
in  properties  in  order  to  obtain  the 
service  contract  In  these  cases,  the 
commentators  indicated  that  income 
should  be  recognized  to  the  extent  of 
third  party  interests  in  the  properties. 

Discussion  of  Final  Rule 

The  final  ndes  prohibit  recognition  of 
income  on  sales  or  other  transfers  of  oil 
and  gas  properties  in  connection  with 
partnerships,  joint  venture  operations, 
or  various  other  forms  of  drilling 
arrangements,  except  when  there  is  a 
significant  alteration  of  the  relationship 
between  costs  and  proved  reserves 
pursuant  to  existing  Rule  4-10(i)(6)(i)  of 
Repdation  S-X.  The  Commission 
concluded  that  the  lease  brokerage 
concept  is  not  workable,  and  that  the 
approach  adopted  is  objective  and  will 
lead  to  more  consistent  and  comparable 
application  than  the  lease  brokerage 
concept. 

The  revised  rules  also  provide,  as 
proposed,  that  income  may  be 
recognized  for  those  amounts  which 
represent  reimbursement  of 
organization,  offering,  general  and 
administrative  expenses,  etc.,  that  are 
identifiable  with  the  transaction,  if  such 
amounts  are  currenUy  incurred  and 
charged  to  expense. 

With  respect  to  the  recognition  as 
income  of  management  fees,  the  revised 
rules  make  a  distinction  between 
arrangements  involving  proved 
developed  properties  and  those 
involving  other  properties  because  the 
Commission  understands  tiiat  the  risk  of 
realization  of  an  investment  in  an 
income  fimd  is  substantially  less  than 
that  related  to  properties  requiring 
significant  further  exploration  and 
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development.  Accordingly,  the 
Commission's  revised  rules  provide  that 
management  fees  received  in  connection 
with  income  funds  may  be  recognized  as 
income  provided  that  any  estimated 
development  expenditures  required  in 
connection  %vith  the  production  of  the 
existing  proved  reserves  are  less  than 
10%  of  the  partnership's  recorded  cost  of 
the  properties. 

Any  fees  not  recognized  as  income 
under  this  rule  would  be  credited  to  the 
full  cost  pool  and  recognized  through  a 
lower  amortization  provision  as 
reserves  are  produced.  Any 
management  fees  received  In  connection 
with  unproved  properties  or  proved 
undeveloped  properties  would  be 
credited  to  the  full  cost  account. 

The  revised  rules  with  respect  to 
drilling  and  other  contractual  services 
on  properties  in  which  the  registrant  has 
or  acquires  an  economic  interest  permit 
income  recognition  under  specified 
circumstances.  Commentators  argued 
that  a  general  prohibition  against 
income  recognition  for  contractual 
services  would  be  unduly  restrictive, 
particularly  where  a  minor  interest  is 
required  to  be  acquii^  in  order  to 
obtain  the  service  contract 

The  Commission  is  persuaded  by  the 
comments  that  the  mere  existence  of  an 
economic  interest  in  properties  upon 
which  services  are  performed  pursuant 
to  a  contract  should  not  result  in  a 
prohibition  of  recognition  of  any  income 
from  such  services.  It  believes,  however, 
that  income  should  only  be  recognized 
to  the  extent  it  exceeds  a  company's 
costs  in  connection  with  the  contract 
and  the  properties.  The  identification  of 
the  costs  of  the  properties  may  be 
difficult  once  the  registrant  has  held  an 
economic  interest  in  the  properties  for 
more  than  one  year,  however.  Under  full 
cost  accounting,  costs  of  properties  lose 
their  specific  identity  once  transferred 
into  a  full  cost  pool.  To  determine  the 
cost  of  a  specific  property,  it  would  be 
necessary  to  allocate  certain 
adjustments,  such  as  amortization,  made 
to  the  properties  as  a  group. 
Accordingly,  the  final  rules  differentiate 
between  services  performed  on 
properties  as  to  which  the  registrant  has 
held  an  economic  interest  for  at  least  a 
year  from  those  performed  on  properties 
as  to  which  the  registrant  acquires  or 
acquired  the  interest  within  a  year  of  the 
date  of  the  service  contract  If  the 
interest  is  acquired  within  a  year  of  the 
date  of  the  service  contract  income  may 
be  recognized  to  the  extent  that  cash 
consideration  received  exceeds  the 
registrant's  costs.  These  costs  include 
the  registrant's  costs  of  acquiring  the 
properties  and  performing  the  services 


as  well  as  its  share  of  other  costs 
incurred  and  estimated  to  be  incurred  in 
connection  with  the  properties. 
Registrants  that  acquired  the  economic 
interest  in  the  properties  more  than  a 
year  before  the  date  of  the  service 
contract  are  permitted  to  recognize 
income  from  the  contract  pursuant  to 
generally  accepted  accounting 
principles.  Accordingly,  a  company  may 
recognize  income  for  compensation 
received  relating  to  contractual  services 
under  the  following  conditions: 

(1)  Where  an  interest  in  the  properties 
is  acquired  in  connection  with  a  service 
contract  income  may  be  recognized  to 
the  extent  the  cash  consideration 
received,  net  of  the  cost  associated  vfith 
such  contract  exceeds  the  company's 
share  of  costs  incurred  and  estimated  to 
be  incurred  in  connection  with  such 
properties.  Ownership  interests 
acquired  within  one  year  of  the  date  of 
such  a  contract  are  considered  to  be 
acquired  in  connection  with  the  service 
for  purposes  of  applying  this  rule,  the 
amount  of  any  guarantees  or  similar 
arrangements  undertaken  as  part  of  this 
contract  should  be  considered  as  part  of 
such  costs  for  purposes  of  applying  this 
rule.* 

(2)  Where  an  Interest  in  the  properties 
has  been  held  for  at  least  one  year 
through  transactions  unrelated  to  the 
service  contract  and  that  interest  is 
unaffected  by  the  service  contract 
income  may  be  recognized  subject  to  the 
general  provisions  for  elimination  of 
intercompany  profit  under  generally 
accepted  accounting  principles. 

(3)  If  the  company  performs 
contractual  services  on  behalf  of 
investors  in  oil  and  gas  producing 
activities  managed  by  the  company  or 
an  affiliate,  no  income  from  those 
contractual  services  should  be 
recognized. 

Any  income  not  recognized  as  a  result  of 
these  rules  would  be  credited  to  the  full 
cost  account  and  recognized  through  a 


*  For  exmmpl*.  mmum  ^t  a  oompany  drilla  ■ 
well  on  •  property  in  which  it  acquire*  a  Z% 
worVing  tntereet  and  receive*  SSOaOOO  for  theee 
•enrice*.  Auuine  iIm)  that  the  co*U  of  drilling  are 
UOOJOaO.  The  company  1*  required  to  pay  (12,000  for 
it*  working  Intareat  in  tha  property,  and  la  obligated 
to  pay  an  additiooal  115,000  for  its  ihare  of 
eatimated  future  axploreUoa  and  development 
ooata.  In  addition,  the  couipany  guarantee*  SlCOOO 
of  the  indebtadnaaa  incurred  to  acquire  the 
leaaehold.  Under  tbeae  rulea,  income  from  drilling 
would  be  reoognlnd  In  the  amount  which  the 
cooaidcration  received  (SSOaoOO)  net  of  related 
coat*  (StOaOOO)  exceed*  the  company*  (hare  of 
total  coat*,  incurred  and  to  be  incurred  ($27,000), 
and  it*  guarantee  of  the  indebtedneca  (tiaooo),  or 
•BS.00a  If  the  acqtiirad  tntareat  i*  in  addition  to  aa 
cxiating  intereat  held  at  leaat  one  year  a*  a  reault  of 
uiuelated  tronsacUon*.  the  company  ahould  baae 
thi*  computation  on  the  coat*  incurred  and  to  be 
incurred  aatociated  with  the  additional  lntere«t 
acquired. 


lower  amortization  provision  as 
reserves  are  produced. 

Deletion  of  Staff  Accounting  BuOetin 
Guidance 

Because  the  final  rules  aimounced  in 
this  release  eliminate  the  recognition  of 
income  under  the  lease  brokerage 
concept  the  interpretive  guidance  on 
lease  brokerage  activities  provided  in 
Staff  Accounting  Bulletin  No.  47  is 
superseded  by  these  rules. 
Consequently,  Topic  12-D-4  is  deleted 
from  the  Staff  Accounting  Bulletin 
Series. 

Regulatory  Flexibility  Act  Analysb 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  604(a).  the  Conunission  has 
prepared  a  final  regulatory  flexibility 
analysis  of  the  economic  impact  which 
the  amendments  adopted  herein  will 
have  on  small  entities.  This  analysis  is 
attached  to  this  release. 

CotUfication  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
15. 1982)  [47  FR  21028]  is  updated  to: 

1.  Remove  the  third  paragraph  of 
section  406.01.c.iv  and  add  the  section  of 
this  release  entitled  "Discussion  of  Final 
Rules". 

lliis  codification  is  a  separate 
publication  issued  by  the  Commission.  It 
will  not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations. 

List  of  Subjects  in  17  CFR  Fait  210 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rules 

Chapter  II  of  Title  17  of  the  Code  of 
.Federal  Regulations  is  amended  as 
follows: 

PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  the  paragraph  heading 
for  paragraph  (i)(6),  by  revising 
paragraph  (i)(6](iii)  and  adding 
paragraph  (i)(6)(iv)  of  S  210.4-10  to  read 
as  follows: 


UM 
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(i)  Application  of  the  full  coat  method 
of  accounting. 

•       •       •       •       • 

[6]  Other  ttansactions.  *  *  * 


(iii)  Partnerships,  joint  ventures  and 
drilling  arrangements.  (A)  Except  as 
provided  in  subparagraph  (i](6)(i)  of  this 
section,  all  consideration  received  from 
sales  or  transfers  of  properties  in 
connection  with  partnerships,  joint 
venture  operations,  or  various  other 
forms  of  drilling  arrangements  involving 
oil  and  gas  exploration  and 
development  activities  (e.g.,  carried 
interest,  turnkey  wells,  management 
fees,  etc.]  shall  be  credited  to  the  full 
cost  account,  except  to  the  extent  of 
amounts  that  represent  reimbursement 
of  organization,  offering,  general  and 
administrative  expenses,  etc..  that  are 
identifiable  with  the  transaction,  if  such 
amoimts  are  currently  incurred  and 
charged  to  expense. 

(B]  Where  a  registrant  organizes  and 
manages  a  limited  partnership  involved 
only  in  the  purchase  of  proved 
developed  properties  and  subsequent 
distribution  of  income  from  such 
properties,  management  fee  income  may 
be  recognized  provided  the  properties 
involved  do  not  require  aggregate 
development  expenditures  in  connection 
with  production  of  existing  proved 
reserves  in  excess  of  10%  of  the 
partnership's  recorded  cost  of  such 
properties.  Any  income  not  recognized 
as  a  result  of  this  limitation  would  be 
credited  to  the  full  cost  account  and 
recognized  through  a  lower  amortization 
provision  as  reserves  are  produced. 

(iv)  Other  services.  No  income  shall 
be  recognized  in  connection  with 
contractual  services  performed  (e.g. 
drilling,  well  service,  or  equipment 
supply  services,  eta)  in  connection  with 
properties  in  which  the  registrant  or  an 
affiliate  (as  defined  in  §  210.1-02(b)) 
holds  an  ownership  or  other  economic 
interest,  except  as  follows: 

(A)  Where  the  registrant  acquires  an 
interest  in  the  properties  in  connection 
with  the  service  contract  income  may 
be  recognized  to  the  extent  the  cash 
consideration  received  exceeds  the 
related  contract  costs  plus  the 
registrant's  share  of  costs  incurred  and 
estimated  to  be  incurred  in  coimection 
with  the  properties.  Ownership  interests 
acquired  within  one  year  of  the  date  of 


such  a  contract  are  considered  to  be 
acquired  in  connection  with  the  service 
for  purposes  of  applying  this  rule.  The 
amount  of  any  guarantees  or  similar 
arrangements  imdertaken  as  part  of  this 
contract  should  be  considered  as  part  of 
the  costs  related  to  the  properties  for 
purposes  of  applying  this  rule. 

(B)  Where  Uie  registrant  acquired  an 
interest  in  the  properties  at  least  one 
year  before  the  date  of  the  service 
contract  through  transactions  unrelated 
to  the  service  contract  and  that  interest 
is  unaffected  by  the  service  contract 
income  from  such  contract  may  be 
recognized  subject  to  the  general 
provisions  for  elimination  of  inter- 
company profit  under  generally 
accepted  accounting  principles. 

(C)  Notwithstanding  the  provisions  of 
(A)  and  (B)  above,  no  incoAe  may  be 
recognized  for  contractual  services 
performed  on  behalf  of  investors  in  oil 
and  gas  producing  activities  managed  by 
the  registrant  or  an  affiliate. 
Furthermore,  no  income  may  be 
recognized  for  contractual  services  to 
the  extent  that  the  consideration 
received  for  such  services  represents  an 
interest  in  Uie  underlying  property. 

(D)  Any  income  not  recognized  as  a 
result  of  these  rules  would  be  credited  to 
the  full  cost  account  and  recognized 
through  a  lower  amortization  provision 
as  reserves  are  produced. 

Authority 

These  amendments  are  adopted 
pursuant  to  the  authority  in  Sections  5. 
6, 7.  a  la  19(a)  and  Schedule  A  [25]  and 
(28]  (15  U.S.C.  77e.  77t  77g,  77h.  77j, 
778(a)  and  77aa  [25]  and  [26]]  of  the 
Securities  Act  of  1933;  Sections  12. 13, 
14, 15(d)  and  23(a)  [15  U.S.C.  78/,  78m. 
78n.  78o(d).  78w(a)]  of  the  Securities 
Exdiange  Act  of  1934;  Sections  5(b),  14 
and  20(a)  [15  U.S.C.  79e(b),  79n,  79t(a)] 
of  the  Public  Utility  Holding  Company 
Act  of  1935  and  Section  503  [42  U.S.C. 
6383]  of  the  Energy  Policy  and 
Conservation  Act  of  1975. 

By  the  Commission. 
Dated:  April  25, 1984. 
SUriqr  E.  HoUls, 

Assistant  Secretary. 

Final  Regulatory  Flexibility  Analysis 

This  final  regulatory  flexibility 
analysis,  which  relates  to  amendments 
of  the  Regulation  S-X  rules  for 
application  of  the  full  cost  method  of 
accounting  by  oil  and  gas  producers,  has 
been  prepared  in  accordance  with  5 
U.S.C.  e04(a).  The  corresponding  initial 
regulatory  flexibility  analysis  appean  at 


48  FR  44223  [Release  No.  3»-6484]. 

1.  Need  for  and  Objectives  of  Rule — 
As  discussed  in  the  section  of  the 
release  entitled,  "Background."  the  staff 
became  aware  of  confusion  as  to  the 
circumstances  under  which  die 
Commission's  rules  permit  gain  or  loss 
recognition  on  transfers  of  oil  and  gas 
producing  properties.  This 
misunderatanding  has  created  a 
potential  for  inconsistency  in  accounting 
practice  and  noncomparabiiity  of 
reported  results. 

Rule  4-10(i)(6)  has  generally 
prohibited  gain  recognition  widi  limited 
exceptions.  However,  the  staff  permitted 
income  recognition  on  the  sale  of 
properties  held  in  a  separate  lease 
brokerage  inventory  account  based  on 
the  view  that  such  transactions  were  not 
prohibited  by  the  existing  rules.  Rules 
were  proposed  in  December  1962  to 
codify  this  staff  approach. 
Commentators  on  that  proposal 
maintained  that  the  lease  brokerage 
concept  was  not  woricable  because  of 
significant  practical  and  conceptual 
d^culties  in  distinguishing  lease 
brokerage  from  production  activities.  In 
response,  the  Commission  reconsidered 
the  staff  approacL  Because  it 
recognized  that  a  general  prohibition 
against  income  recognition  would  have 
a  significant  impact  on  the  operating 
results  of  some  full  cost  companies,  it 
reproposed  rules  for  public  comment  in 
onler  to  ensure  that  all  arguments  in 
favor  of  income  recognition  would  be 
adequately  heard  and  considered. 

The  final  rule  prohibits  income 
recognition  on  sales  of  oil  and  gas 
properties,  except  in  specified 
circumstances.  "The  rule  amendments 
should  narrow  the  diversity  in  current 
practice  resulting  bom  varying 
interpretations  of  the  existing  rules.  In 
addition,  the  amendments  clarify  when 
registrants  can  recognize  management 
fees  and  compensation  fit)m  drilling  and 
other  services  as  income  in  response  to 
comments  as  discussed  in  2  below. 

2.  Issues  Raised  by  Public 
Comments — ^The  only  commentator  to 
specifically  address  the  Initial 
Regulatory  Flexibility  Analysis 
published  with  the  proposed  rules 
opposed  the  scope  of  the  proposed  rules 
as  they  relate  to  drilling  and  other 
contract  services.  The  proposed  rules 
would  not  have  permitted  recognition  as 
income  of  management  fees  or 
compensation  fi^Dm  drilling  or  other 
services  for  the  same  reason  that 
recognition  of  income  on  sales  of 
properties  was  proposed  to  be 
prohibited,  that  is,  gains  should  be 
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credited  against  the  full  cost  pool 
because  the  full  cost  theory  is  based  on 
the  concept  that  all  costs  incurred  in  the 
exploration  and  production  of  oil  and 
gas  reserves  are  capitalized  in  a  cost 
center  and  amortized  over  the  period 
that  the  reserves  are  produced.  The 
commentators  disagreed  with  this 
approach  arguing  that,  in  certain 
circumstances,  such  amounts  should  be 
recognized,  as  discussed  more  fully  in 
the  Commission's  release  annoimcing 
adoption  of  the  rules,  because  of  the 
absence  of  significant  risk  associated 
with  the  registrant's  interest  in  the 
property.  The  final  rules  have  been 
revised  to  permit  income  recognition  of 
certain  management  fees  and  of 
compensation  from  drilling  services 
under  certain  limited  circumstances. 

3.  Significant  Alternatives — 
Consideration  of  differing  reporting  or 
compliance  requirements  or  reporting 
timetables  that  take  into  account  the 
different  resources  of  small  entities  is 
not  necessary  since  the  amendments 
will  not  change  the  recordkeeping 
requirements  or  other  compliance 
burdens.  Furthermore,  since  the 
amendments  involve  fundamental 
accounting  issues  for  fiill  cost  oil  and 
gas  producing  companies  and 
comparabihty  of  financial  statements  is 
an  essential  aspect  of  accounting  and 
financial  reporting,  an  exemption  or  an 
alternative  approach  designed 
particularly  for  small  entities  would  not 
be  appropriate. 

In  the  Commission's  view,  the 
fundamental  performance  standard  for 
financial  reporting  is  the  presentation  of 
all  information  material  for  rational 
investment  decisions.  The  existence  of 
many  alternative  approaches  to 
disclosure  may  result  in  reduced 
comparability  in  the  data  reported  and 
the  form  of  presentation,  thereby 
adversely  affecting  the  ability  to  analyze 
the  financial  statements.  Because 
comparability  in  financial  reporting  is 
important  in  evaluating  issuers' 
operational  and  managerial 
performance,  the  Commission  has 
historically  acted  to  minimize  excessive 
diversity  in  reporting  of  material 
information  when  it  occurs  among 
companies  in  essentially  the  same 
circumstances.  This  is  generally 
accomplished  by  establishing  design 
standards  for  reporting  as  the 
Commission  seeks  to  do  in  the  present 
case  with  full  cost  accounting  by  oil  and 
gas  producers. 

IFK  Doc  M-nSR  PUad  4-»4k  MS  «■! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Pvt  271 

[Docket  No.  RM79-76-213  (T« 
Addition  II);  OrdM-  No.  370] 


High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

Issued:  April  25, 1964. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTKHC  Final  rule. ^ 

summary:  The  Federal  Energy 

Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of.1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determinei:  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  Canyon 
Sand  Formation  located  in  Irion  County. 
Texas  be  designated  as  a  tight  formation 
under  1 271.703(d). 

EPFECnvi  DATt:  This  rule  is  effective 
May  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Pendley.  (202)  357-8476.  or 
Walter  W.  Lawson,  (202)  357-8556. 

The  Commission  amends  S  271.703(d) 
of  its  regulations  '  to  include  the 
Canyon  Sand  Formation  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  8  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  issued 
September  12. 1983  *  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  S  271.703.  that  the 
Canyon  Sand  Formation,  located  in  Irion 
County,  Texas  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Canyon 


Sand  Formati(Hi,  located  in  Irion  County. 
Texas  meets  the  guidelines  contained  in 
i  271.703(c)(2).*  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  May  25. 1984 

List  of  Subjects  in  18  CFR  Fait  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I  Code  of 
Federal  ReguJatJons,  is  amended  as  set 
forth  below. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

PART  271— (AMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C  7101  el  teq.; 
Natural  Cat  Policy  Act  of  1978. 15  U.S.C 
3301-3432;  Administrative  Procedure  Act.  5 
use.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(10)(iii)  to  read  as 
follows: 

S  271.703    Tight  fonwaMone. 
•        *        •        •        • 

[d]  Designated  tight  formations.  *  *  * 

(10)  Canyon  Sandstone  Formation  in 
Texas.  RM79-78  (Texas— 2).  *  *  * 

(iii)  Irion  County.— {A]  Delineation  of 
formation.  The  Canyon  Sandstone 
Formation  is  located  in  all  of  the  portion 
of  Irion  County  which  lies  to  the  east  of 
a  straight  line  directed  between  the 
junction  of  Crockett.  Schleicher,  and 
Irion  Coimties  at  the  south  end  of  the 
line  and  the  jimction  of  Reagan.  Tom 
Green,  and  Irion  Counties  at  the  north 
end  of  the  line. 

(B)  Depth.  The  Canyon  Sandstone 
Formation  is  that  interval  from  8,290  feet 
to  the  top  of  the  Strawn  Formation  at 
7.870  feet  shown  on  the  electric  log  of 
the  John  H.  Hill,  McManus  No.  1  well 
located  in  the  north  central  part  of  Irion 
County  in  Section  35,  Block  8.  H»TC  RR. 
Ca  Survey.  The  top  of  the  formation 
dips  at  a  rate  of  approximately  60  feet 
per  mile  in  a  west-southwest  direction 
across  the  designated  area. 

[FR  Doc  M-118ia  PIM  4-IO-M:  MS  ai| 
MUMO  coot  I7ir-»MI 


>  IS  CFit  27i.703(d]  (isesy. 

'  4a  FR  41434.  Saptwnbar  IS.  1963.  Cominmto  on 
Ik*  propoMd  ruU  wan  invitad  bat  none  wer* 
received.  No  party  raquaatad  a  pul>Uc  haaring  and 
BO  heanng  wat  hatd. 


■  The  CommiMion  pre  "iouily  deeignatad  a 
portion  of  the  Canyon  Sandttona  Pbfniatloa  la 
Crockett  Edwards.  Schleichar.  Suitaa.  TamU.  and 
Val  Verde  Counties  as  a  tight  formation  in  ordar  Na 
32S  (Texas  Z)  oo  September  Z7. 1963. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Colorado  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Office 
•(OSM).  Interior. 

AcnoN:  Final  rule. 

summary:  This  document  amends  30 
CFR  Part  906  by  (1)  removing  certain 
conditions  of  the  Secretary  of  the 
Interior's  approval  of  the  Colorado 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  and  (2)  approving 
certain  additional  amendments  to  the 
Colorado  program.  The  conditions  being 
removed  by  the  Secretary  pertain  to  the 
right  of  entry  to  authorized 
representatives  of  the  Secretary;  to  the 
authority  for  the  State  to  inspect  on  an 
"irregular  basis";  and  to  replacement  of 
surety  bonds.  The  three  additional 
amendments  being  approved  by  the 
Secretary  pertain  to:  repeal  of  State 
provisions  when  and  if  Federal 
provisions  are  repealed,  deleted  or 
withdrawn;  deletion  of  provisions  for 
permit  approval  or  disapproval  criteria 
for  existing  structures;  and  revision  of 
rules  concerning  effluent  limitations. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments  and 
related  material,  the  Secretary  has 
decided  to  approve  certain  of  the 
modifications  and  to  remove  some  of  the 
conditions  of  approval. 
EFFECTIVE  DATE:  The  removal  of  these 
conditions  and  the  approval  of  these 
program  amendments  are  effective  on 
May  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining, 
219  Central  Avenue,  NW.,  Suite  216, 
Albuquerque,  New  Mexico  87102. 
Telephone:  (505)  766-1486. 

ADDRESSES:  Copies  of  the  amendments 
to  the  Colorado  program  and  all  written 
comments  received  on  the  proposed 
amendments  are  available  for  public 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Albuquerque  Field  Office  and 
the  Office  of  the  State  Regulatory 
Authority  listed  below,  Monday  through 
Friday.  8:30  a.m.  to  4:30  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Albuquerque  Field 
Office,  219  Central  Avenue.  NW.. 


Suite  216.  Albuquerque,  New  Mexico, 

Telephone:  (505)  766-1486 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  1100  "L"  Street 

NW.,  Room  5315,  Washington.  D.C. 

20240,  Telephone:  (202)  343-7896 
Colorado  Mined  Land  Reclamation 

Division,  Department  of  Natural 

Resources,  1313  Sherman  Street, 

Denver,  Colorado  82020. 
SUPPUEMENTARY  INFORMATION:  On 
February  29, 1980,  OSM  received  a 
proposed  regulatory  program  fit)m  the 
State  of  Colorado.  On  December  15, 
1980,  foUovring  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  45  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15, 1980,  Federal  Register  (45  FR  82173- 
82214). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15. 1980 
Federal  Register  (45  FR  82173-82214). 

Background 

On  January  7  and  February  9, 1982, 
OSM  received  from  the  State  of 
Colorado  material  intended  to  satisfy  45 
program  conditions.  The  State  also 
submitted  certain  revisions  to  the  State 
regulations  unrelated  to  the  program 
conditions. 

OSM  published  a  notice  in  the  Federal 
Register  on  February  25. 1982. 
announcing  receipt  of  these  provisions 
and  inviting  public  comment  on  whether 
the  proposed  program  amendments 
corrected  the  deficiencies,  and  whether 
the  Secretary  should  approve  the 
additional  amendments  to  the  State 
program  (47  FR  8207-8212).  A  public 
hearing  scheduled  March  23, 1982,  was 
not  held  because  no  one  expressed  a 
desire  to  present  testimony.  The  public 
comment  period  closed  March  29, 1982. 
Subsequent  to  the  close  of  the  public 
comment  period,  it  became  apparent 
that  certain  other  proposed  amendments 
to  the  Colarado  program  had  been  ' 
omitted  from  the  February  25, 1982 
Federal  Register  notice.  OSM  then 
reopened  the  public  comment  period  on 
June  16. 1982  (47  FR  25979-25981)  on  the 
program  amendments  not  described  in 
the  February  25. 1982  notice.  The  public 
comment  period  ended  on  July  6. 1982. 

On  December  16, 1982  the  Secretary 
published  in  the  Federal  Registw  (47  FR 
56342-56351)  his  findings  on  the  material 


submitted  by  Colorado  to  satisfy 
conditions  placed  on  the  Colorado 
program.  The  Secretary  also  indicated  in 
the  December  16. 1982  Federal  Register 
that  he  had  not  completed  his  review  of 
all  the  material  submitted  by  Colorado 
on  January  7  and  February  9. 1982.  to 
correct  the  following  conditions: 
Condition  (c),  relating  to  technical 
guidance  documents;  condition  (d). 
relating  to  success  of  revegetation; 
condition  (1),  relating  to  right  of  entry; 
condition  (p),  relating  to  permit  renewal; 
condition  (r),  relating  to  inspections: 
condition  (bb)(3),  relating  to 
replacement  of  surety  bonds;  conditioD 
(ee),  relating  to  citizen  suits;  condition 
(oo),  relating  to  limitations  placed  on 
underground  operations;  and  condition 
(ss),  relating  to  inspection  reports  and 
the  additional  amendments  unrelated  to 
conditions  pertaining  to  compliance 
with  all  effluent  limitations  addressed  at 
rule  4.05.3(5);  deletion  of  portions  of  rule 
2.07.6(3)  relating  to  criteria  for  permit 
approval  or  denial  regarding  existing 
structures;  and  a  Colorado  Attorney 
General's  opinion  regarding  Colorado 
SB.  370  concerning  repeal  of  State 
statutory  or  regulation  provisions  after  a 
Federal  coimterpart  has  been  repealed. 
Therefore,  the  siecretary  deferred  a 
decision  on  these  materials  until  a  later 
date. 

Subsequent  to  the  December  16. 1982 
Federal  Regbter  notice,  a  meeting  was 
held  on  February  9, 1983,  between 
representatives  of  OSM  and  the 
Colorado  Mined  Land  Reclamation 
Division  to  discuss  the  remaining 
conditions  and  the  additional  proposed 
amendments  to  the  Colorado  program. 
As  a  result  of  the  meeting,  the  State  of 
Colorado  submitted  to  OSM  on  May  26. 
1983,  additional  information  intended  to 
satisfy  conditions  (bb)(3),  (ee)  and  (oo). 
Also,  the  State,  on  August  2. 1983. 
provided  to  OSM  material  from  the 
Colorado  Attorney  General's  office  that 
clarifies  Colorado  S£.  370's  effect  on  the 
Colorado  statute  as  it  pertains  to  repeal 
of  State  provisions  after  repeal  of  a 
counterpart  Federal  provision. 

OSM  pubhshed  a  notice  in  the  Federal 
Register  on  December  1, 1983. 
announcing  receipt  of  this  material  and 
inviting  public  comment  on  whether  the 
additional  material  corrected  the 
deficiencies  and  whether  the  Secretary 
should  approve  the  proposed 
amendnients  to  the  State  program  (48  FR 
54249-54251).  The  comment  period 
closed  December  16, 1983. 

Background  on  die  Secretary's 
Condidonal  Approval 

The  Secretary  of  the  Interior 
determined  that  the  Colorado  permanent 
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regulatory  program,  as  anbmitted  tor  his 
approval,  contained  45  deficiencies.  As 
discussed,  Colorado  submitted 
modifications  which  completely 
satisfied  35  conditions  and  partially 
satisfied  1  condition.  Colorado  has 
requested  an  extension  to  meet 
condition  (mm)  concerning  award  of 
attorney's  fees.  The  extension  request  is 
the  subject  of  a  pending  rulemaking  (47 
FR  56342-66351)  and  is  not  addressed  in 
this  notice.  The  following  eight 
conditions  and  one  partial  condition  of 
approval  are  discussed  in  this  notice: 

1.  The  Colorado  program  did  not  have 
fully  promulgated  regulations  requiring 
the  approval  of  the  Director  of  the  Office 
of  Surface  Mining  in  the  selection  of 
alternative  technical  guidance 
documents  for  revegetation  success  as 
required  by  30  CFR  816.116(b)  and 
817.116(b)  (Condition  (c)). 

2.  The  Colorado  program  did  not  have 
fully  promulgated  regulations  providing 
for  the  approval  of  the  Director  of  the 
Office  of  Surface  Mining  of  revegetation 
success  standards  on  small  mines 
consistent  with  30  CFR  816.116  and 
817.116  (Condition  (d)). 

3.  The  Colorado  program  did  not  have 
fully  promulgated  regulations  requiring 
that  each  permit  issued  by  Colorado 
allow  for  the  right  of  entry  to  authorized 
representatives  of  the  Secretary  of  the 
Interior  consistent  with  section  517(c)  of 
SMCRA  (Condition  (1)). 

4.  The  Colorado  program  did  not  have 
a  fully  enacted  statute  providing  that  the 
holder  of  a  valid  permit  may  not 
continue  mining  beyond  the  expiration 
date  of  the  permit  if  the  final 
administrative  decision  is  not  to  renew 
the  permit  consistent  with  section 
506(d)(3)  (Condition  (f)). 

5.  The  Colorado  program  did  not  have 
a  fully  enacted  statute  providing  for 
inspections  on  an  "irregular  basis,"  for 
permitted  operations  which  are  inactive 
consistent  with  section  517(c)(1)  of 
SMCRA  (Condition  (r)). 

6.  The  Colorado  program  did  not  have 
fully  promulgated  regulations  which 
provide  for  issuance  of  a  cessation  order 
to  operators  who  have  not  replaced  a 
surety  bond  within  90  days  after 
incapacity  of  the  surety  consistent  with 
30  CFR  806.12(e](6](ni)  and 
80e.l2(g)(7)(iii)  (Condition  (bb)(3)). 

7.  The  Colorado  program  did  not  have 
a  fully  enacted  statute  requiring  a 
showing  that  a  violation  or  order  would 
immediately  affect  the  legal  interest  of 
the  plaintiff  as  a  condition  precedent  to 
commencement  of  a  citizen's  suit 
without  60  days  prior  notice,  consistent 
with  section  520(b)(2)  of  SMCRA 
(Condition  (ee)). 

8.  The  Colorado  statute  at  section  34- 
48-102  allowed  a  priority  of  right 


exception  to  the  restriction  on  mining 
under  any  building  or  other 
improvements  without  securing  the 
owner  against  damages,  which  is 
inconsistent  with  section  5ie(c)  of 
SMCRA  (Condition  (oo)). 

9.  The  Colorado  program  did  not  have 
fully  promulgated  regulations  consistent 
with  30  CFR  840.11(d)(3),  requiring  that 
inspection  reports  be  adequate  to 
enforce  the  requirements  of  and  carry 
out  the  terms  and  purposes  of  the  State 
program  (Condition  (ss)]. 

Secretary's  Findings 

Set  forth  below,  pursuant  to  30  CFR 
732.15  and  732.17.  are  the  Secretary's 
findings  concerning  those  program 
modifications  submitted  by  Colorado 
which  satisfy  existing  program 
conditions. 

1.  As  discussed  in  Finding  4(d)(ix)  of 
the  December  15, 1980  Federal  Register 
notice,  the  Secretary  found  that  the 
State  had  no  equivalent  provision  to  30 
CFR  786.27(b)  which  requires  that  each 
permit  issued  by  the  regulatory 
authority  insure  that  the  permittee  shall 
allow  right  of  entry  to  authorized 
representatives  of  the  Secretary.  The 
Secretary  conditioned  his  approval  by 
requiring  a  modification  of  the  Colorado 
regulations  to  require  that  issued 
permits  ensure  that  permittees  allow 
right  of  entry  to  authorized 
representatives  of  the  Secretary. 

However,  based  on  discussions  in  a 
meeting  on  February  9, 1983,  between 
officials  of  OSM  and  the  State  and  on  a 
subsequent  review  of  the  condition,  the 
Secretary  has  determined,  as  discussed 
below,  that  there  is  sufficient  rationale 
and  justification  for  removing  the 
condition. 

Section  517(a)  of  the  SMCRA  directs 
the  Secretary  to  conduct  oversight 
inspections  and  provides  that 
representatives  of  the  Secretary  shall 
have  the  right  to  enter  surface  mining 
operations.  Colorado  has  stated  that  this 
provision  is  direct  authorization  for 
OSM  to  conduct  warrantless  Federal 
inspections  without  a  provision  in  a 
permit  issued  pursuant  to  the  State 
regulatory  program.  The  Fourth 
Amendment  to  the  Constitution  imposes 
limitations  on  government  searches. 
Generally,  a  warrant  is  required  in  order 
to  conduct  a  search.  The  Fourth 
Amendment  provision  has  been  held  to 
apply  to  administrative  inspection  of 
private  commercial  property.  Marshall 
V.  Barlow's.  Inc..  436  U.S.  307  (1978). 
However,  an  exception  has  recently 
been  recognized  by  the  Supreme  Court. 
Ordinarily,  the  owner  of  a  commercial 
enterprise  does  not  have  the  same 
degree  of  expectation  of  being  fi^e  from 
unreasonable  searches  as  a  homeowner. 


In  two  case*.  Colonnade  Catering  Corp. 

v.  United  States.  397  U.S.  73  (1970). 
(Federal  inspection  of  a  retail  liquor 
establishment)  and  United  States  v. 
Biswell.  406  U.S.  31  (1972)  (Federal 
regulation  under  the  1968  Gun  Control 
Act),  the  Supreme  Court  established 
several  tests  determining  whether  a 
warrantless  search  is  permissible.  If  the 
business  involved  is  pervasively 
regulated  and  has  a  long  tradition  of 
close  government  supervision,  then  a 
businessman  does  not  have  the  same 
reasonable  expectation  of  privacy  as  a 
homeowner  and  a  warrantless  search 
may  be  permissible.  Put  another  way, 
the  Court  has  concluded  that  the 
businessman  has  impliedly  consented  to 
such  searches  when  he  enters  an 
industry  that  has  a  long  history  of 
pervasive  regulation.  In  Donovan  v. 
Dewey.  452  U.S.  594  (1981),  the  Court 
narrowed  the  test  established  in  the 
earlier  cases  to  allow  warrantless 
inspections  under  the  Coal  Mine  Health 
and  Safety  Act  of  1977.  30  U5.C.  Section 
801  et  seq.,  by  almost  disregarding  the 
second  part  of  the  test — that  the 
industry  have  a  long  tradition  of  close 
regulation. 

Section  103(a)  of  that  Act.  30  U.S.C. 
813(a],  is  a  provision  comparable  in  its 
terms  to  Section  517(a)  of  the  Surface 
Mining  Act  The  Court  in  Donovan 
finessed  the  Colonnade  and  Biswell 
two-part  test  by  emphasizing  the 
statutorily  set  inspection  frequency 
provision  of  the  Federal  Mine  Health 
and  Safety  Act.  By  the  statutory 
specification  of  inspection  frequency 
(four  times  a  year  for  underground 
mines  and  twice  a  year  for  all  other 
mines],  the  Court  was  able  to  conclude 
that  the  mine  operator  did  not  have  a 
reasonable  expectation  of  privacy. 

By  that  same  reasoning,  an  operator 
under  SMCRA  should  not  have  a 
reasonable  expectation  of  privacy 
because  section  517(a)  sets  an 
inspection  frequency.  Although,  under  a 
State  regulatory  program  the  inspection 
is  conducted  by  the  State  regulatory 
authority  at  the  specified  frequency,  the 
Secretary  conducts  oversight 
inspections  on  a  random  basis  in 
accordance  with  a  policy  set  to  achieve 
at  least  a  certain  confidence  level. 

fWlarrantlesi  inspections  of  commercial 
property  may  be  constitutionally 
objectionable  if  their  occurrence  is  so 
random,  infrequent  or  unpredictable  that  the 
owner,  for  all  practical  purposes,  has  no  real 
expectation  that  hie  property  will  from  time 
to  time  be  inspected  by  government  officials. 
Donovan  at  599  citing  ManhoU  v.  Barlow's. 
Inc.,  436  U.S.  at  323. 

Also,  the  Secretary  has  determined  that 
there  are  no  provisions  in  the  Colorado 
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statute  or  regulstiont  which  would 
prevent  warrantless  Federal  oversight 
inspections.  Therefore,  the  Secretary 
finds  the  Colorado  program  does  not 
conflict  with  the  Federal  provisions  and 
thus  removes  condition  (1)  of  his 
approval  of  the  state's  program. 

2.  As  discussed  m  Finding  4(f)(i)  of  the 
December  15. 1980  Federal  Regiirter 
notice,  the  Secretary  found  the  Colorado 
program  not  to  be  consistent  with 
section  517(c)(1)  of  SMCRA  and  30  CFR 
840.11(d)(1)  which  provide  diat 
inspections  occur  on  an  irregular  basis, 
including  those  which  operate  nights, 
weekends  or  holidays.  CRS  34-33- 
122(4)(b)  and  SR  5.02.2(3)  limited  such 
inspections  to  emergency  situations  and 
"normal  business  hours."  Colorado 
interpreted  "normal  business  hours"  to 
be  all  times  that  a  mine  was  regulariy 
operating  or,  in  the  case  of  a  closed 
mine,  the  hours  it  would  have  been 
operating  if  it  were  open  (June  11, 1980 
submission,  p.  8,  State  Response  to  OSM 
Review  of  Colorado  Act).  The  Secretary 
conditioned  his  approval  by  requiring 
the  State  to  amend  its  program  by 
removing  the  phrase  "normal  business 
hours"  from  the  authority  to  conduct 
inspections.  Colorado  amended  its 
statute  at  CRS  34-33-122(4)(b)  to 
provide  that  inspections  shall  occur  on 
an  irregular  basis  "during  times  of 
operation  at  the  mine,"  but  allows  site 
inspections  "at  any  time"  if  an  operation 
lacks  a  valid  permit  or  if  there  is  reason 
to  believe  that  significant  environmental 
harm  exists  in  a  particultu'  instance. 
Colorado  was  asked  to  clarify  its 
authority  with  respect  to  inactive  sites. 
In  the  meeting  of  February  9. 1983, 
Colorado  stated  that  it  had  the  authority 
under  Colorado  laws  and  regulations  to 
inspect  all  sites  both  active  and  inactive. 
Therefore,  the  Secretary  finds  that 
revised  CRS  34-33-122(4)(b)  and  the 
clarification  provided  on  February  9. 
1983  are  consistent  with  the  Federal 
requirements  concerning  inspections 
occurring  on  an  irregular  basis.  Also,  the 
adoption  of  the  amendment  satisfies 
condition  (r)  of  the  Secretary's  approval 
of  the  State's  program. 

3.  As  discussed  in  Finding  4(g)(xiii)(H) 
of  the  December  15, 1980  Fadnal 
Register  notice,  the  secretary  found  the 
Colorado  pro^'am  not  to  be  consistent 
with  30  CFR  80e.l2(e)(e)(Ui)  and 
809.12(g)(7)(iii)  which  required  that  a 
cessation  order  be  given  operators  who 
have  not  replaced  a  surety  bond  widiin 
90  days  after  incapacity  of  the  surety. 
The  State  regulations  at 
3.02.4(2)(b)(v)(C)  and  3X)2.4(2)(d)(vi)(c) 
provide  for  this  but  also  add  that  the 
State  may  amend  the  relevant  permit  to 
include  tmly  those  operations  for  which 


any  other  remaining  bond  liability  is 
sufficient.  This  would  be  in  lieu  of 
issuing  a  cessation  order  if  suitable 
replacement  bond  is  not  provided  after 
90  days.  The  Secretary  conditioned  his 
approval  by  requiring  a  modification  to 
the  Colorado  regulations  to  require  that 
the  State  issue  a  cessation  order  to  an 
operator  who  has  not  replaced  a  txmd 
within  90  days  of  incapacity  of  the 
surety. 

However,  based  on  discussions  in  a 
meeting  held  February  9, 1983,  between 
officials  of  OSM  and  the  State,  a 
subsequent  explanation  of  Colorado's 
intent  as  expressed  in  the  May  26. 1983 
dociunent,  and  a  review  of  the  condition 
in  light  of  the  revised  Federal 
regulations  of  30  CFR  800.15(c) 
published  in  48  Federal  Register  32961 
(July  19, 1983),  the  Secretary  has 
concluded,  as  discussed  below,  that 
there  is  sufficient  justification  for 
removing  the  condition.  Colorado  Rules 
3.02.4(b)(v)  and  3.02.4(b)(vi)(c)  provide 
the  State  with  two  options  in  the  event 
that  a  surety  company  bankrupts, 
becomes  insolvent  or  has  its  liceiute 
suspended  or  revoked.  The  first  option 
allows  the  State  to  reduce  or  modify  the 
permit  area  so  that  any  existing  bond 
would  sufficientiy  cover  all  lands 
affected  by  mining  activity.  Lands  that 
would  be  removed  from  the  permit  area 
would  be  only  those  lands  not  affected 
by  mining.  If  the  adjustment  of  the 
permit  does  not  solve  the  problem  of 
insufficient  bond,  then  the  State  has  the 
authority  to  exercise  its  second  option, 
that  being  the  issuance  of  a  cessation 
order.  Therefore,  the  Secretary  finds 
that  Colorado  Rules  3.02.4(a)(bKv)(c) 
and  3.02.4(a)(d)(vi)(c)  are  not 
inconsistent  with  the  Federal  provisions 
and  thus  removes  condition  (bb)(3)  of 
his  approval  of  the  State  program.  Set 
forth  below  are  the  Secretary's  findings 
concerning  those  program  modifications 
submitted  by  Colorado  which  do  not 
satisfy  existing  program  conditions. 

4.  As  discussed  in  Finding  (c)(ii)  of  the 
December  15. 1980  Federal  Rej^ter 
notice.  Section  4.05.6(4)(b)(i)  of  the 
Colorado  regiilations  was  found  not  to 
be  consistent  with  30  CFR  8ie.ll6(b) 
and  30  CFR  817.118(b).  The  State 
regulations  at  4.15.7(d){ii)  allow  the 
selection  of  technical  guidance 
documents  for  revegetation  success  to 
be  made  after  consultation  with  the 
Director  of  OSM.  The  Federal  rules 
require  the  approval  of  the  Director  of 
OSM  in  the  selection  of  such  documents. 
The  State  explained  in  its  submission  of 
July  16, 1980  (page  5),  and  in  the  meeting 
with  OgM  on  February  9, 1983.  that  it 
intends  to  work  with  OSM  when 
selecting  alternative  technical  guidance 


documents  for  use  in  establiriiing 
standards  that  may  be  used  in  lieu  of 
reference  areas  when  determinkig 
whether  a  given  area  has  be«i 
successfully  revegetated.  Under  the 
Colorado  program  a  success  standard  is 
developed  for  each  mine  following  the 
parameters  set  forth  in  section  4.15.7  of 
the  State  regulations.  The  State  pointed 
to  its  provision  for  public  participation 
and  OSM's  oversight  rule  whidi 
combined  with  the  State  rule  should 
satisfy  condition  (c).  The  revised 
Federal  regulations  published  in  48  FR 
40159  (September  2, 1983)  provide  at  30 
CFR  816  and  817.118(a)(1)  that  standards 
for  success  and  statistically  valid 
sampling  techniques  for  measuring 
success  shall  be  selected  by  the 
regulatory  authority  and  included  in  an 
approved  regulatory  program.  Although 
the  revised  Federal  rule  provides  greater 
flexibility  to  the  regulatory  authority  in 
the  selection  of  standards  for  success 
and  statistically  vahd  sampling 
techniques,  it  is  required  that  the 
standards  and  teclmiques  be  included  in 
an  approved  regulatory  program.  Thus, 
inclusion  in  an  approved  program  goes 
beyond  the  consiiltation  provision  of  the 
State's  provisions  and  requires  the 
approval  of  the  Director.  OSM. 
Therefore,  the  Secretary  finds  that 
Colorado  Rule  4.15.7(d)(ii)  is  still  less 
effective  than  30  CFR  816  and 
817.116(a)(1)  and  further  does  not  satisfy 
condition  (c)  of  his  approval  of  the 
Colorado  program. 

5.  As  discussed  in  Finding  4(c)(iii)  of 
the  December  15, 1980  Federd  Register 
notice,  the  Secretary  foimd  the  Colorado 
regulations  at  4.15.7(2)(d)(vi)  to  be 
inconsistent  with  the  Federal  rules  at  30 
CFR  816.116(d)  and  817.116(d),  published 
March  13, 1979.  which  established 
specific  standards  for  ground  cover  and 
tree  seedling  survival  rates  which  were 
specific  to  permit  areas  of  40  acres  or 
less  in  size.  Further,  these  standards 
were  applicable  only  in  locations  with 
an  average  annual  rainfall  of  more  than 
26  inches.  The  Colorado  provision 
provided  that  the  State  could  approve 
the  use  by  the  operator  of  unspecified 
standards  set  by  the  State  "based  on 
local  environmental  conditions  and 
available  data  for  similar  sites"  for  bodi 
surface  and  underground  mines  that 
would  affect  40  acres  or  less  without 
regard  for  average  annual  rainfall.  To 
satisfy  the  condition,  Colorado  revised 
its  program  at  SR  4.15.7(2)(d)(vi)  which 
would  be  applicable  to  mines  that  affisct 
40  acres  or  less  without  regard  to  annual 
rainfall  and  would  provide  that  the. 
Division  consult  with  OSM  in 
establishing  these  standards  for  small 
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The  State's  explanation  of  the  revised 
regulation  at  SR  4.15.7(2)(d)(vi)  focused 
on  the  fact  that  the  revegatation 
requirements  would  apply  to  all  mines 
tmder  40  acres  regardless  of  annual 
precipitation,  making  small  mines 
subject  to  revegetation  success 
standards  as  stringent  as  mines 
affecting  more  than  40  acres.  Under  the 
Colorado  progrm  a  success  standard  is 
developed  for  each  mine  following  the 
parameters  set  forth  in  section  4.15.7  of 
the  State  regulations.  The  revised 
Federal  regulations  published  in  48  FR 
40150  (September  2. 1983)  provides  at  30 
CFR  816.116(a)(1)  and  817.116(a)(1)  that 
standards  for  success  and  statistically 
valid  sampling  techniques  for  measuring 
success  shall  be  selected  by  the 
regulatory  authority  and  included  in  the 
approved  program.  Although  the  revised 
i^ederal  rule  provides  greater  flexibihty 
to  the  regulatory  authority  in  the 
selection  of  standards  for  evaluating 
success  of  revegetation  and  techniques 
for  developing  statistically  valid 
samples,  it  also  requires  that  the 
standards  and  techniques  be  included  in 
an  approved  regulatory  program.  Thus, 
inclusion  in  an  approved  program  goes 
beyond  the  consultation  provision  of  the 
State's  provision  as  well  as  requiring  the 
approval  of  the  Director  of  OSM. 

Therefore,  the  Secretary  finds  that  SR 
4.15.7(2)(d)(vi)  is  still  less  effective  than 
30  CFR  816.116(a)(1)  and  817.116(a)(1) 
and  further  does  not  satisfy  condition 
(d)  of  his  approval  of  the  Colorado 
program. 

6.  As  discussed  in  Finding  4(d)(xv)  of 
the  December  15. 1980  Federal  Register 
notice,  the  Secretary  found  that  the 
Colorado  program  failed  to  clearly 
provide  that  no  holder  of  a  vahd  permit 
could  continue  to  mine  after  the  term  of 
his  original  permit  expires  if  the  State 
has  determined  that  the  permit  should 
not  be  renewed.  Section  506(b)(3)  of 
SMCRA  and  30  CFR  771.21(b)(2)  specify 
that  applications  for  permit  renewals 
shall  be  submitted  to  the  regulatory 
authority  at  least  120  days  prior  to 
expiration  of  the  original,  valid  permit 
Section  34-33-109(7)(f)  of  the  Colorado 
statute  requires  the  submission  of  an 
application  for  renewal  at  least  180  days 
prior  to  permit  expiration.  In  addition, 
the  Colorado  statute  expressly 
authorizes  the  holder  of  a  valid  permit  to 
continue  surface  mining  operations 
under  the  terms  of  that  permit  until  a 
"final  administrative  decision  on 
renewal  is  rendered." 

The  Secretary  conditioned  his 
approval  of  the  State's  regulatory 
program  on  Colorado  amending  its 
program  to  provide  that  no  holder  of  a 
valid  permit  could  continue  to  mine  after 


the  term  of  his  permit  expires  if  the 
State  regulatory  authority  has 
determined  that  the  permit  should  not 
be  renewed.  Colorado  originally 
proposed  to  satisfy  this  condition  by 
amending  its  statute  to  require  that 
applications  for  permit  renewals  be  filed 
with  the  State  regulatory  authority  at 
least  one  year  prior  to  the  original 
expiration  date. 

The  State  now  takes  the  position  that 
amendments  to  its  statute  are 
unnecessary  because  the  result  required 
by  condition  (p)  will  be  accomplished  by 
the  provisions  of  its  approved  regulatory 
program.  Colorado  states  that  statutory 
deadlines  for  processing  permit  renewal 
applications  assure  an  initial 
administrative  decision  on  renewal 
within  120  days  of  filing  or,  for  good 
cause  shown,  within  180  days  of  filing. 
The  State  also  contends  that 
implementation  of  the  enforcement  and 
bonding  provisions  of  its  program 
ensures  that  operations  continuing 
beyond  the  permit  expiration  date  will 
be  conducted  in  accordance  with 
SMCRA's  requirements  until  a  final 
administrative  decision  is  rendered  on 
renewal. 

A  conflict  between  Colorado's  statute 
and  the  Federal  regulations  occurs  in 
those  instances  where  the  State 
regulatory  authority  has  found  that  a 
permit  should  not  be  renewed  and  the 
operator  petitions  for  review.  The 
Colorado  statute  allows  an  operator  to 
continue  mining  under  the  terms  of  a 
valid  permit  even  if  the  original  term 
expires  during  an  appeal  on  his  permit 
renewal  application.  The  revised 
Federal  regulations  at  30  CFR 
775.11(b)(2)  (48  FR  44397,  September  8, 
1983)  have  been  amended  to  allow  for 
the  continuation  of  mining  under  an 
existing  permit  if  the  regulatory 
authority  has  granted  temporary  relief, 
pending  final  determination  of  the 
administrative  proceedings  and  if:  (1) 
All  parties  to  the  proceeding  have  been 
notified  and  given  an  opportunity  to  be 
heard  on  a  request  for  temporary  relief; 
(2)  the  person  requesting  that  relief 
shows  that  there  is  a  substantial 
likelihood  that  he  or  she  will  prevail  on 
the  merits  of  the  final  determination; 
and  (3)  the  relief  sought  will  not 
adversely  affect  the  public  health  or 
safety,  or  cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources. 

The  fact  that  a  statutory  deadline 
exists  under  the  State's  law  does  not 
assure  that  the  State  regulatory 
authority  will  render  an  initial  decision 
on  an  application  for  permit  renev](^l 
within  120  days  of  filing  or  even  within 
180  days  of  filing  for  good  cause  shown. 


If  the  State  regulatory  authority  meets 
the  statutory  deadline  when  an  operator 
contests  an  initial  decision  of 
nonrenewal,  the  process  of 
administrative  appeal  may  extend  well 
beyond  180  days  after  the  date  on  which 
his/her  application  was  filed.  For  these 
reasons,  Colorado's  response  that  the 
State  regulatory  authority  "normally" 
must  meet  the  statutory  deadline  for 
initial  decisions  on  permit  renewal 
applications  does  not  always  lead  one 
to  the  conclusion  that  the  provisions  of 
the  approved  program  will  accomplish 
the  result  required  by  condition  (p). 
Therefore,  the  Secretary  finds  that  the 
State  provisions  are  still  less  effective 
than  the  requirements  of  the  revised 
Federal  regulations,  30  CFR  775.11(b)(2), 
and  the  State's  explanation  does  not 
satisfy  condition  (p)  of  his  approval  of 
the  Colorado  program. 

7.  As  discussed  in  Finding  4(h)(v)  of 
the  December  15, 1980  Federal  Register 
notice,  the  Secretary  found  the  Colorado 
statute  at  CRS  34-33-135(2)  (a)  and  (b) 
to  be  inconsistent  with  section  520(b)(2) 
of  SMCRA.  which  provides  an  exception 
to  the  requirement  of  60  days  prior 
notice  contained  in  section  520(b)(1)  and 
permits  the  commencement  of  a  citizen's 
suit  to  compel  compliance  with  SMCRA 
immediately  after  written  notice  is 
provided  to  the  regulatory  authority 
upon  a  showing  that  the  violation  or 
order  complained  of  constitutes  an 
"imminent  threat"  to  the  plaintiffs 
health  or  safety  or  would  "immediately 
affect  a  legal  interest  of  the  plaintiff." 
Sections  34-33-135(2)  (a)  and  (b)  of  the 
Colorado  statute  require  a  showing  of 
"irreparable  injury"  by  the  plaintiff  as  a 
condition  precedent  to  immediate 
commencement  of  a  citizen's  suit 
without  60  days  prior  written  notice  to 
the  State. 

Colorado  has  not  amended  its  statute 
to  conform  to  section  520(b)(2)  of 
SMCRA  on  the  theory  that  existing 
provisions  for  expedited  relief  in  the 
State  program  achieve  the  same  result 
required  by  condition  (ee).  Colorado 
maintains  that  the  State's  standard 
accurately  reflects  the  normal  criterion 
for  expedited  relief  under  the  rules  of 
civil  procedure.  Although  the  State 
concedes  that  "irreparable  Injury" 
obliges  the  plaintiff  to  satisfy  •  "slightly 
higher"  burden  under  State  law  than 
under  the  standard  provided  by  Federal 
law,  Colorado  contends  that  differences 
between  the  two  statutes  are  so  minor 
as  to  make  their  actual  effect  negligible. 

For  two  reasons,  the  Secretary  finds 
the  State's  explanation  is  insufficient 
and  its  provision  inconsistent  with 
section  520(a)(2).  First,  there  is  a 
discrepancy  in  time  between  an  interest 


UMI 


'«deral  Regltter  /  Vol  49.  No.  85  /  Tuesday.  May  1.  1984  /  Rules  and  RegulatioM 


18479 


which  18  irreparably  damaged  and  one 
which  is  immediately  affected.  A  person 
could  have  a  legal  interest  which  is 
immediately  affected,  but  not 
irreparably  damaged.  In  such  a  situation 
in  Colorado,  a  person  would  not  be  able 
to  bring  suit  within  60  days  after 
furnishing  notice  to  the  regulatory 
authority  because  his  interest  although 
affected  immediately,  would  not  be 
irreparably  damaged.  Because  he  was 
not  irreparably  damaged,  that  person 
could  not  obtain  temporary  relief  in  a 
Colorado  State  court,  but  possibly  could 
get  expedited  consideration  of  the  case. 
Yet  such  consideration  could  only  come 
60  days  after  giving  notice.  Second, 
there  is  no  support  for  the  State's 
assertion  that  Oiere  will  be  only  a  few 
instances  when  a  person  is  seeking 
judicial  review  of  the  agency's  action 
involving  a  mandatory  duty  under  the 
State's  statute.  In  order  for  a  person 
seeking  such  judicial  review  to  obtain 
temporary  relief,  he  would  have  to  meet 
the  irreparable  injury  test  which  the 
State  has  added  to  its  counterpart  to 
section  520(a)(2)  and  the  standards  of  its 
counterpart  to  section  526(c).  Thus,  such 
an  individual  has  an  extra  standard  to 
meet.  Judicial  review  of  the  agency's 
failure  to  perform  a  mandatory  duty 
could  occur  every  time  a  surface  coal 
mining  operation  came  within  100  feet  of 
a  public  road  or  cemetery  or  within  300 
feet  of  an  occupied  dwelling.  See 
SMCRA  section  522(e)  (4)  and  (5).  On  its 
face,  it  seems  that  more  than  a  few  such 
instances  would  arise. 

Therefore,  the  Secretary  ffnds  that  the 
Colorado  provisions  are  still 
inconsistent  with  SMCRA  and  the 
State's  explanation  does  not  satisfy 
condition  (ee)  of  his  approval  of  the 
Colorado  program. 

8.  As  discussed  in  Finding  4(i)(v)  of 
the  December  15, 1980  Federal  Register 
notice,  the  Secretary  found  that  CRS  34- 
48-102  allowed  a  priority  of  right 
exception  to  the  restriction  on  mining 
under  any  building  or  other 
impoundments  without  securing  the 
owner  against  damages  which  is 
inconsistent  with  section  516(c)  of 
SMCRA. 

Section  516(c)  of  SMCRA  requires  the 
regulatory  authority  to  suspend 
underground  coal  mining  under 
urbanized  areas,  cities,  towns,  and 
communities  adjacent  to  industrial  or 
commercial  buildings,  major 
impoundments,  or  permanent  streams  if 
it  ffnds  imminent  danger  to  inhabitants 
of  those  areas. 

In  its  submission  of  July  25, 1980, 
Colorado  provided  an  Attorney 
General's  opinion  which  characterized 
this  provision  as  an  exception  to  surface 
owner  protection.  No  stidt  exception 


appears  in  SMCRA.  The  Attorney 
General's  opinion  states  that  the 
"priority  of  right"  language  merely 
recognizes  the  principle  of  Pennsylvania 
Coal  Co.  v.  Mahon.  260  U.S.  393.  67  LEd. 
322.43  S.  Ct  158  (1922).  The  opinion  goes 
on  to  state  that  the  fact  that  this 
principle  is  not  explicitly  recognized  in 
section  516(c)  of  SMCRA  does  not 
render  it  nugatory. 

The  State's  explanation  is  focused  on 
the  authority  of  the  regulatory  authority 
to  suspend  underground  mining 
operations  which  pose  a  threat  to 
surface  structures.  The  authority  under 
section  516(c)  to  suspend  operations 
takes  procedence  over  any  property 
rights  to  not  provide  surface  support. 
However,  the  priority  of  right  provision 
in  CRS  34-48-02  also  pertains  to  the 
liability  of  the  underground  operator  for 
surface  damage.  The  revised  Federal 
subsidence  rule,  30  CFR  817.121(c). 
requires  the  operator  to  restore  land 
damaged  as  the  result  of  subsidence, 
and  defers  to  State  law  on  the  question 
of  Uability  for  dameige  to  structures. 
However,  the  priority  of  right  provision 
in  Colorado  State  law  would  exempt  the 
operator  from  restoration  of  damaged 
land.  The  State's  explanation  addresses 
issues  of  protection  and  prevention  but 
does  not  deal  with  the  question  of 
liability  once  damage  as  a  result  of 
subsidence  occurs.  The  State  may  not  be 
able  to  suspend  mining  operations  once 
subsidence  occurs,  and  it  would  also  not 
be  able  to  require  an  operator  to  repair 
damaged  land  if  an  operator  has  the 
priority  of  right.  Therefore,  the  Secretary 
finds  that  the  State  provision  is  less 
effective  than  30  CFR  817.121(c)  and 
inconsistent  with  section  516(c)  of 
SMCRA.  Thus,  the  State  has  not 
satisfied  condition  (oo)  of  the 
Secretary's  approval  of  the  State 
program. 

9.  As  discussed  in  Finding  4(f)(vii)  of 
the  December  15, 1980  Federal  Register 
notice,  the  Secretary  found  the  Colorado 
regulations  at  5.02.2(4)  to  be  inconsistent 
with  the  Federal  rules  of  30  CFR 
840.11(d)(3)  which  required  that 
inspections  by  the  State  shall  include 
the  prompt  filing  of  inspection  reports 
"adequate  to  enforce  the  requirements 
of  and  to  carry  out  the  terms  and 
purposes  of  the  State  program,  SMCRA, 
30  CFR  Ch.  Vn,  the  exploration  approval 
and  the  permit."  Colorado  Rule  5.02.2(4) 
provides  only  that  inspections  include 
the  filing  of  inspection  reports  and  that 
inspection  forms  be  approved  by  the 
Board;  it  does  not  address  the  adequacy 
of  the  inspection  form.  The  Secretary 
conditioned  his  approval  on  Colorado 
promulgating  a  regulation  to  implement 
30  CFR  840.11(d)(3)  or  otherwise  amend 


its  program  to  accomplish  the  same 
result 

The  revised  Federal  regulations 
published  in  the  August  16, 1982  Federal 
Register  (47  FR  35620)  provide  at  30  CFR 
840.11(e)(3)  that  State  inspections  shall 
include  the  prompt  filing  of  inspection 
reports  adequate  to  enforce  the 
requirements  of  the  approved  State 
program.  The  State  chose  not  to  revise 
its  regulations  at  5.02.2(4)  but  rather 
attempted  to  satisfy  the  program 
condition  by  submitting  to  OSM  a  copy 
of  the  Colorado  Mined  Land 
Reclamation  Division  Inspection  Report 
An  OSM  evaluation  of  the  inspection 
report  form  revealed  the  potential  for 
utilization  of  the  inspection  report  as  a 
warning  notice.  The  review  of  actual 
forms  use  by  MLRD  inspector*  has 
confirmed  the  fact  that  the  inspection 
form  has  been  used  to  provide  written 
documentation  of  warnings  being  given 
to  mine  operatora  rather  than  Notices  of 
Violation  being  written.  This  practice  is 
'  in  clear  violation  of  the  approved 
Colorado  program.  Therefore,  die 
Secretary  finds  that  Colorado  Rule 
5.02.2(4)  is  still  less  effective  than  30 
CFR  840.11(e)(3)  and  farther  that 
Colorado's  inspection  report 
inappropriately  documents  the  use  by 
the  State  of  a  formal  warning  system. 
Thus,  the  State  has  not  satisfied 
condition  (ss)  of  the  Secretary's 
approval  of  the  State  program. 

Other  Amendments  Submitted  by  the 
State 

In  the  December  16, 1982  Federal 
Register  notice,  the  Secretary  deferred 
action  on  revisions  unrelated  to 
conditions  involving  the  Colorado  rules 
at  2.07.6(3)  and  4.05.2(7).  In  addition,  the 
Secretary  had  not  completed  his  review 
of  Colorado  SB  370  concerning  repeal  of 
State  statutory  or  regulation  provisions 
after  a  Federal  counterpart  has  been 
revealed. 

Therefore,  set  forth  below,  pureuant  to 
30  CFR  732.15  and  732.17,  are  the 
Secretary's  findings  concerning  the 
above  State  program  modifications. 

1.  Colorado  proposes  to  delete 
Colorado  Rule  2.07.6(3)  which 
establishes  permit  approval  or  denial 
criteria  for  existing  structures  no  less 
effective  than  30  CFR  786.21.  Initially. 
OSM  was  concerned  that  if  the  rule  was 
deleted,  the  State  would  not  have  the 
authority  to  disapprove  permit 
applications  which  did  not  document 
compliance  with  applicable  standards 
for  existing  structures.  However,  in  the 
February  9, 1983  meeting  with  OSM. 
Colorado  explained  that  by  deleting  the 
rule,  the  program  would  require 
immediate  compliance  witii  all  program 
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requiremento.  With  this  explanation,  the 
Secretary  finds  deletion  of  Colorado 
Rule  2.07.6(3)  to  be  no  less  effective  than 
30  CFR  780.21. 

2.  Colorado  proposes  to  amend 
Colorado  Rule  4.05.2(7)  to  require  that 
"(d]ischarge«  of  water  from  areas 
disturbed  by  surface  coal  mining  and 
reclamation  operations  shall  be  made  in 
compliance  with  applicable  Federal  and 
State  water  quality  standards  .  .  .  ." 
Colorado  proposes  to  eliminate  the 
requirement  that  the  discharges  for 
disturbed  areas  meet,  at  a  minimum,  the 
effluent  limitations  promulgated  by  U.S. 
EPA  under  40  CFR  Part  434.  Initially. 
OSM  was  concerned  about  this 
amendment  because  it  appeared  the 
Colorado  regulations  did  not  identify 
specific  effluent  hmitations  for 
discharges  from  disturbed  areas. 
However,  in  the  February  9. 1983 
meeting  wnth  OSM.  Colorado  cited 
Colorado  Rule  4.05.1(3)  which  states  that 
in  no  case  shall  Federal  and  State  water 
quaUty  statutes,  regulations,  standards 
or  effluent  limitations  be  violated. 
Therefore,  the  Secretary  finds  the 
Colorado  regulations  no  less  effective 
than  the  Federal  regulations. 

3.  Colorado  proposes  to  amend  its 
statute  at  sectira  34-33-108  with  S.B. 
370  which  provides  for  the  repeal  of 
certain  State  regulations  if  and  when 
certain  Federal  law,  rules,  or  regulations 
are  repealed,  deleted,  or  withdrawn. 
OSM  was  concerned  whether  every 
amendment  of  a  Federal  regulation 
under  SMCRA  triggered  S.B.  370.  OSM 
also  was  concerned  that  the  proposed 
amendment  conflicted  with  OSM 
requirements,  that  all  modifications  to 
the  approved  State  program  do  not 
become  effective  until  "approved  by  the 
Secretary".  The  State,  on  August  2. 1983. 
submitted  to  OSM  an  opinion  from  the 
Colorado  Attorney  General's  oi^ice 
addressing  OSM's  concerns.  The 
opinion  clarified  the  MLRO's  position 
that  S.B.  370  only  applies  when  Federal 
rules  or  laws  are  repealed,  deleted  or 
withdrawn.  It  does  not  apply  where  an 
individual  Federal  rule  or  scattered  rules 
are  incidentally  repealed  as  part  x>f  a 
more  comprehensive  revision,  if  the 
substance  of  the  deleted  provisions 
survives  inihe  new  regulations.  The 
Colorado  Attorney  General's  Office  has 
stated  that  S.B.  370  is  triggered  only  by  a 
Federal  rulemaking  proceeding  that 
completely  abrogates  either  a  single  rule 
or  set  of  rules  with  no  promulgation  of  a 
replacement  rule  or  rules  on  the  same 
subject.  Therefore,  the  Secretary  finds 
that  the  language  of  S.B.  370  as  it 
amends  CRS  34-33-108  is  in  accordance 
with  SMCRA  and  no  less  effective  than 
the  Federal  regulations. 


Public  CommeDl* 

The  Environmental  Policy  Institute 
(EPI)  commented  that  Colorado  had  not 
satisfied  conditions  (c),  (d),  (p),  (ee).  (oo) 
and  (ss).  For  the  reasons  stated  in  his 
findings,  the  Secretary  agrees  that  the 
State  has  not  satisfied  these  conditions. 

EPI  commented  that  Colorado  had  not 
complied  with  condition  (1)  because  the 
State  noted  that  it  lacked  the  statutory 
authority  to  authorize  right  of  entry  by 
representatives  of  the  Secretary.  The 
Secretary  finds  that  the  condition  has 
been  satisfied.  See  Finding  1  of  the 
Secretary's  findings  for  the  Secretary's 
decision  to  remove  this  condition. 

EPI  commented  that  Colorado  had  not 
complied  with  condition  (r)  because  the 
State's  amended  statute  limits 
inspections  to  "times  of  operation  at  the 
mine"  unless  the  operator  is  mining 
without  a  permit  or  believed  to  be 
causing  significant  environmental  harm. 
The  Secretary  finds  that  the  condition 
has  been  satisfied.  See  Finding  2  for  the 
Secretary's  decision  to  remove  the 
condition. 

EPI  commented  that  Colorado  had  not 
complied  with  condition  (bb)(3)  because 
that  State  had  not  removed  language 
fit)m  SR  3.02.4(2)(b)(v)(C)  and 
(2)(d)(vi)(C)  allowing  amendments  to 
permit  areas  rather  than  cessation 
orders  for  unbonded  areas.  The 
Secretary  finds  that  the  condition  has 
been  satisfied.  See  Finding  3  of  the 
Secretary's  findings  for  the  Secretary's 
decision  to  remove  the  condition. 

EPI  commented  that  Colorado's 
proposed  amendment  (CRS  34-33-108 
and  SR  1.13]  which  provides  for  the 
automatic  repeal  of  State  regulations  if 
and  when  provisions  of  the  Federal  law 
or  rules  are  withdrawn  is  contrary  to  30 
CFR  732.17(g)  which  provides  that 
changes  to  State  law  and  regulations 
shall  not  take  effect  until  approved  as  a 
State  program  amendment.  The  State 
clarified,  in  an  attorney  general's 
opinion,  that  the  amendment  only 
applies  when  provisions  of  Federal  rules 
or  law  are  repealed,  deleted  or 
withdrawn.  'The  amendment  does  not 
apply  where  an  individual  Federal  rule 
or  scattered  rules  are  incidentally 
repealed  as  part  of  a  more 
comprehensive  revision  if  the  substance 
of  the  deleted  provisions  is  retained  in 
the  new  regulations.  Thus,  the 
amendment  would  be  triggered  only  by 
a  Federal  rulemaking  that  completely 
abrogates  either  a  single  rule  or  set  of 
rules  with  no  promulgation  of  a 
replacement  rule  or  rules  on  the  same 
subject. 

EPI  commented  that  Colorado's 
proposed  amendment  to  delete  Colorado 
Rule  2.07.6(3)  which  establishes  criteria 


for  permit  approval  or  denial  for  existing 
structures  renders  the  State's  rules  less 
effective  than  the  Federal  rules.  In  the 
February  9. 1983  meeting  between  OSM 
and  Colorado  officials,  the  State 
clarified  that  by  deleting  the  rule,  the 
program  requires  that  existing  structures 
must  comply  with  all  State  program 
requirements.  Based  on  this  explanation, 
the  Secretary  finds  that  the  deletion  of 
SR  2.07.6(3)  is  no  less  effective  than  30 
CFR  786.21. 

Summary  of  Secretary's  Dedaion 

Based  on  his  findings,  the  Secretary  is 
removing  conditions  (1).  (r)  and  (bb)(3)  of 
his  approval  of  the  Colorado  program.  In 
addition,  the  Secretary  is  approving  the 
three  amendments  submitted  by 
Colorado  which  are  unrelated  to 
conditions  of  approval.  These 
amendments  are  the  deletion  of  SR 
2.07.6(3).  revision  of  SR  4.05.2(7).  and 
revisions  of  CRS  34-33-108  and  SR  1.13. 
respectively. 

For  those  conditions  which  the 
Secretary  finds  not  to  be  satisfied,  he  is 
establishing  revised  dates  pursuant  to 
the  State's  legislative  and  administrative 
procedures  for  the  State  to  submit 
amendments  to  satisfy  the  remaining 
conditions. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d].  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.).  This  rule  will  not 
impose  any  new  requirement;  rather,  it 
wiU  ensure  Uiat  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 
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List  of  Subjects  in  M  CFR  Part  Mt 

Coal  mining,  Intergovenunental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  April  23. 1984. 
Leona  A.  Power, 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management 

Authority:  Sec  503.  Pub.  L  95-87,  30  U.S.C. 
1253. 

PART  906-COLORADO 

f  906.11    Condltiofw  of  Stat*  regulatory 
prograin  appravaL  [AinaiMlad] 

1. 30  CFR  906.11  is  amended  as 
follows: 

a.  By  removing  and  reserving 
paragraphs  (1),  (r),  and  (bb)(3). 

b.  By  removing  the  dates  "June  1, 
1982"  and  "December  1, 1982",  each  time 
they  appear  wnth  the  exception  of 
paragraph  (mm)  and  inserting  in  their 
place  the  date  "September  30, 1984". 

2.  30  CFR  908.15  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  as  follows: 

9906.15    Approval  of  amandmanta  to  SIrt* 
laoutalory  i 


(b)  The  following  amendments  are 
approved  effective  May  1, 1984: 
Revisions  submitted  on  January  11, 1982, 
February  25, 1982.  May  26, 1983  and 
August  2. 1983,  to  the  Colorado  statute 
■at  34^3-106  and  to  the  Colorado  Rules 
at  1.13,  2.07.6(3)  and  4.05.2(7). 

(Fit  Do&  M-nan  AM  4-ao-S4:  S:4S  un| 


30  CFR  Part  935 

Approval  of  Amendments  and 
Removal  of  Certain  Conditions  on  ttw 
Approval  of  tiM  Ohio  Permanent 
Regulatory  Program  Under  ttie  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


:  OSM  is  annoimcing  the 
approval  of  certain  amendments  and  the 
removal  of  certain  conditions  of  the 
Secretary  of  the  Interior's  approval  of 
the  Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

On  February  8, 1984,  OSM  received  a 
set  of  proposed  regulations  from  the 
Ohio  Division  of  Reclamation  intended 


to  satisfy  conditions  (f)(7).  (k)(3).  (k)(4). 
and  (k)(5)  of  the  Secretary's  approval  of 
the  Ohio  program  concerning:  (1) 
Revegetation  responsibiUty  and  (2) 
administrative  review  procedures. 

After  providing  opportunity  for  public 
review  and  comment  and  conducting  a 
thorough  review  of  the  program 
amendments,  the  Secretary  has 
determined  that  the  modifications  to  the 
Ohio  program  satisfy  the  conditions  of 
approval  and  meet  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  is  removing  the  conditions 
and  approving  the  regulatory 
amendments.  The  Federal  rules  at  30 
CFR  Part  935  which  codify  decisions 
concerning  the  Ohio  program  are  being 
amended  to  implement  these  actions. 
EFFECnVE  DATE  May  1, 1984. 
FOR  nmTHER  INFORMATION  CONTACT: 
Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43227;  Telephone: 
(614)  866-057a 
SUPPLEMENTARY  INFORMATION: 

I.  Badcground  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16, 1982.  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions  -(a),  (b),  (c).  (d).  (e),  (f)(1)- 
(f)(10),  (g).  (h)(l)-(h)(3),  (i)(lHi)(3).  a) 
and  (k)(l)-(k)(5).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well,as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register.  In  accepting  the 
Secretary's  conditional  approval,  Ohio 
agreed  to  correct  deficiencies  (a),  (b). 
(c),  (h)(1)  and  (k)(l)  by  August  8. 1983: 
deficiency  (e)  by  September  16. 1982; 
and  the  remaining  deficiencies  by 
February  8, 1983. 

On  January  6, 1983,  Ohio  submitted 
materials  to  OSM  intended  to.  among 
other  things,  satisfy  conditions  (a),  (b), 
(c),  (d),  (e),  (f).  (g).  (h).  (i),  (j).  (k)(l)  and 
(k)(2).  On  May  24, 1983,  tiie  Secretary 
approved  certain  of  the  amendments 
and  removed  conditions  (b),  (d),  (f)(t) 
through  (f)(6),  (f)(8)  timjugh  (f)(10),  (g) 
(h)(2),  (h)(3).  (i).  0).  {k)(l)  and  (k)(2).  The 
Secretary  established  a  deadline  of 
August  8. 1983,  for  the  State  to  meet 
conditions  (a),  (c)  and  (h)(1),  and 
extended  to  that  same  date,  the  deadline 
for  the  State  to  meet  conditions  (f)(7), 
(k)(3).  (k)(4).  and  (k)(5).  Additionally,  the 


Secretary  imposed  two  new  conditions 
(1)  and  (m)  which  also  carried  a  deadline 
of  August  8. 1983. 

On  July  26. 1983.  the  Chief  of  the  Ohio 
Division  of  Reclamation  wrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  conditions  (c). 
(f)(7).  (h)(1).  (k)(3).  (k)(4).  (kMS)  and  (m). 

On  October  11. 1983,  after  providing 
public  notice  and  an  opportunity  to 
comment,  OSM  announced  the 
Secretary's  decision  to  extend  the 
deadline  for  Ohio  to  satisfy  these 
condtions.  The  Secretary  extended  the 
deadline  for  conditions  (f)(7).  (h)(1), 
(k)(3),  (k)(4)  and  (k)(5)  until  February  8. 
1984,  and  the  deadline  for  conditions  (c) 
and  (m)  until  August  8. 1984. 

Briefly,  the  conditions  under 
consideration  in  this  rulemaking  are: 

1.  Condition  (f)(7)  stipulates  ti^t  Ohio 
must  amend  its  rule  1501:13-8-15(E)(5) 
by  deleting  the  word  "substantiaUy"  to 
establish  the  beginning  of  the  period  for 
extended  liability  consistent  with  30 
CFR  816.116. 

2.  Condition  (k)(3)  stipulates  that  Ohio 
must  amend  its  administrative  review 
provisions  to  provide  for  discovery 
against  the  Chief  or  the  Division  of 
Reclamation. 

3.  Condition  (k)(4)  stipulates  that  Ohio 
must  promulgate  regulations  to  allow  for 
intervention  in  instances  provided  for  in 
43  CFR  4.1110(c)(i)  and  (ii). 

4.  Condition  (k)(5)  stipulates  that  Ohio 
must  promulgate  regulations 
establishing  burden  of  proof  provisions 
consistent  with  43  CFR  4.1171  and 
4.1193. 

n.  Submissian  of  Revisions 

By  letter  dated  February  8. 1984.  Ohio 
submitted  proposed  program 
amendments  consisting  of  revised 
regulations  to  satisfy  conditions  (f)(7). 
(k)(3),  (k)(4)  and  (k)(5)  due  February  8, 
1984. 

Specifically,  Ohio  has: 

(1)  Proposed  changes  to  paragraph 
(E)(5)  ol  .-ule  1501:13-9-15  to  meet 
condition  (f)(7);  and 

(2)  Proposed  to  add  new  paragraphs 
(J),  (K),  and  (L)  to  rule  1513-1-01  to  meet 
conditions  (k)(3).  (k)(4)  and  (k)(5). 

On  February  28, 1984,  OSM  published 
a  notice  in  the  Federal  Register 
announcing  receipt  of  the  amendments 
and  requesting  public  comment  on 
whether  the  proposed  amendments  are 
no  less  effective  than  the  Secretary's 
regulations  and  whether  the 
amendments  satisfy  the  conditions  of 
approval.  (49  FR  7250)  The  public 
comment  period  ended  March  29, 1984. 
A  pubUc  hearing  scheduled  for  March 
26. 1984.  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 
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m. 

Tbe  Secretary  finds,  in  accordance 
with  SMOIA  and  30  CFR  732.17  and 
732.15.  that  the  program  amendment! 
submitted  by  Ohio  on  February  8. 1964. 
meet  die  requirements  of  SMQIA  and  30 
CFR  Oiapter  VII.  as  discussed  below. 

1.  Condition  (f)(7) 

The  Secretary  found  that  in  the  Ohio 
program  conditionally  approved  on 
August  18, 1962,  the  Ohio  regulations  did 
not  establidi  the  beginning  of  the  period 
for  extended  responsibility  consistent 
with  30  CFR  eie.ll6(bHl)  (Ending  13.12. 
47  FR  34066).  On  May  24. 1963.  the 
Secretary  found  that  a  January  6, 1963. 
Otio  amendment  did  not  fully  satisfy 
condition  (f)(7),  because  the  Ohio  rule 
provided  diat  the  period  would  begin  "at 
the  last  time  ot  aubeUmtially 
augumented  seeding: .  .  .";  whereas  the 
Federal  rule  at  30  CFR  816.116(b)(1) 
provided  that  period  begins  after  the 
last  year  of  augumented  seeding. 
fertiUzing,  irrigation  or  other  work. 
Because  Ohio  did  not  define  the  word 
"substantially,"  the  Secretary  found  that 
the  condition  was  not  fully  satisfied. 
The  Secretary  amended  condition  (f)(7) 
to  require  the  State  to  delete  the  word 
"substantially"  from  OAC  1501:13-9- 
15(E)(5).  Section  816.116  was  amended 
at  48  FR  4O160  (Sept.  2. 1983).  and  the 
applicable  requirement  is  now  on  30  * 
CFR  816.116(c)(1). 

Ohio  has  amended  its  rule  1501:13-0- 
15(E)(5)  to  remove  the  word 
"sulMtantially."  The  Secretary  now  finds 
that  the  amended  Ohio  rule  is  no  less 
effective  than  30  CFR  816.116(c)(1).  and 
condition  (f)(7)  has  been  satisfied. 

2.  Conditions  (k)(3),  (k)(4)  and  (k)(5) 
The  Secretary  found  that  in  the  Ohio 

program  conditionally  approved  on 
August  16, 1982,  the  Ohio  regulations  on 
administrative  review  did  not  provide 
for  (1)  Discovery  against  the  Chief  or 
the  Division  of  Reclamation:  (2)  a  ri^t 
of  intervention  in  instances  provided  for 
in  43  CFR  4.1110(c)(i)  and  (ii);  and  (3) 
burden  of  proof  requirements  consistent 
with  43  CFR  4.1171  and  4.1193.  The 
Secretary  now  finds  that  Ohio  has 
amended  its  rules  at  OAC  1513-1-01  by 
adding  paragraphs  (J),  (K)  and  (L)  to 
provide  discovery,  intervention,  and 
burden  of  proof  provisions  consistent 
with  43  CFR  Part  4,  and  conditions 
(k](3),  (k)(4)  and  (kM5)  have  been 
satisfied. 

IV.  Publk  Comments 

No  public  comments  were  received  on 
the  proposed  program  amendments. 
Admowledginents  were  received  from 


die  following  Federal  agencies: 

Department  of  Labor — Mine  Safety 
and  Health  Administration. 

Department  of  the  Army — Office  of 
the  Qiief  of  Engineers. 

Department  of  Agriculture — Soil 
Conservation  Service  and  Farmers 
Home  Administration. 

The  disclosure  of  Federal  agency 
comments  is  made  piusuant  to  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Seoetary's  Decision 

The  Secretary,  based  on  the  above 
findings,  in  approving  the  February  8, 
1964  amendments  to  the  Ohio  program, 
and  is  removing  conditions  (f)(7),  (k}(3), 
(k)(4).  and  (k)(5).  Part  935  of  30  CFR 
Chapter  VII  is  being  amended  to  reflect 
the  above  actions. 

VL  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or  - 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  aeq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  M  CFR  Part  0SB 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Accordingly,  30  CFR  Part  935  is 
amended  as  set  forth  herein. 

Acting  A$aistant  Secretary  for  Land  and 
Minerah  Management 

PART935-OHIO 
|S38l11    [Amended] 

1. 30  CFR  935.11  is  amended  by 
removing  and  reserving  paragraphs 
(0(7).  (k)(3),  (k)(4).  and  (k)(5). 

2. 30  CFR  935.15  is  amended  by  adding 
a  new  paragraph  (h)  as  follows: 

1935.15   Approval  of  regulatory  program 


(h)  The  following  amendments 
submtted  to  OSM  on  February  8, 1984. 
are  approved  effective  upon 
promulgation  of  the  rules  by  the  State, 
provided  the  rules  adopted  are  identical 
to  the  rules  as  submitted  to  and 
reviewed  by  OSM:  Ohio  Administrative 
Code  Sections  1501:13-e-15(E)(5).  1513- 
101  Q).  (K),  and  (L). 

AudMxity:  Pub.  L  85-87. 30  U.S.C.  1201  et 
acq. 

(FR  One  M-11«8Z  PIM  4-30.M:  MS  IB] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-6-FRL  2573-21  ' 

Approval  and  Promulsation  of  Stat* 
Imptomanttrtion  Plana;  RavWona  to 
Montana  Plan 

AQCNCV:  Environmental  Protection 

Agency. 

ACTKHC  Final  rulemaking. 

SUMMARV:  EPA  is  approving  a  revision 
to  the  Montana  State  Implementation 
Plan.  This  revision,  originally  submitted 
by  the  State  on  June  7, 1982,  and 
augmented  by  additional  information 
submitted  October  4, 1983.  modifies  the 
sulfur  dioxide  (SOi)  plan  for  the  East 
Helena  nonattainment  area. 
DATIS:  This  action  will  be  effective  on 
July  2, 1964. 

AOOmSMS:  Copies  of  the  revision  are 
available  for  pubUc  inspection  between 
8.-00  a.m.  and  4KX)  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 

Montana  Office,  Federal  Office 

Building,  301  S.  Park,  Helena,  MT 

59626 
Environmental  Protection  Agency, 

Region  Vm,  Air  Programs  Branch. 


UMI 
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1860  Lincoln  Street.  Denver  Colorado 

80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit 

Waterside  Mall.  401  M.  Street.  SW.. 

Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  110  L 

Street.  NW..  Room  8401.  Washington. 

D.C  20406 
ran  rURTHEII  MFOffMATKNt  CONTACT: 
Doug  Side,  Chief.  Air,  Pesticides  and 
Hazardous  Wastes.  Environmental 
Protection  Agency,  Montana  Office. 
Federal  Office  Building,  301  S.  Park. 
Helena.  MX  59626  (406)  449-5414. 
SUPPLEMCNTAIIV  INFOMiATION:  The 
ASARCO  lead  smelter  is  the  only 
significant  source  of  sulfur  dioxide  [SOs] 
impacting  the  East  Helena 
nonattainment  area. 

On  May  16. 1975.  the  Board  of  Health 
and  Environmental  Sciences  of  the  State 
of  Montana  issued  a  "Determination  and 
Order"  limiting  the  SOi  emissions  from 
the  ASARCO  smelter  to  80  tons  per  day 
and  20  tons  per  six  hours.  This  action 
was  approved  by  EPA  as  part  of  the 
Montana  SIP  on  September  19. 1975  (40 
FR  43216).  As  one  of  the  measures 
undertaken  to  comply  with  this 
requirement.  ASARCO  constructed  a 
double  contact  sulfuric  acid  plant  which 
was  completed  in  July  1977. 

As  part  of  the  maintenance 
procedures  for  the  acid  plant,  the 
catalyst  beds  must  be  screened  to 
remove  accumulated  particulate  matter 
by  a  process  requiring  shutdown  of  the 
acid  plant  for  a  period  of  five  to  ten 
days.  The  time  periods  between 
maintenance  for  catalyst  screening 
yaries  bom  a  few  months  to  16  months 
or  more  and  is  not  predictable.  During 
screening  the  SOa  which  is  normally 
transformed  into  sulfuric  acid  and 
recovered  as  a  product,  instead 
bypasses  the  acid  plant  and  is  emitted 
to  the  atmosphere.  This  can,  and  does, 
cause  the  ASARCO  plant  to  exceed  the 
SOs  emission  limits  of  80  tons  per  day 
and  20  tons  per  six  hours. 

The  existing  SIP  contains  no 
mec)ianism  to  accommodate  catalyst 
screening.  Therefore,  the  EPA  issued  a 
Notice  of  Violation  (NOV)  to  ASARCO 
on  August  20, 1980  for  bypassing  their 
acid  plant  during  catalyst  screening.  An 
Administrative  Order  was  issued  by 
EPA  on  March  18. 1981.  After  the  NOV 
conference,  ASARCO  presented  details 
on  the  operation  of  their  East  Helena 
Smelter  whidi  indicated  that  the 
Company  does  not  shut  its  smelter  down 
annually  for  maintenance.  Instead,  the 
main  part  of  the  operation,  the  sintering 
plant,  is  shut  down  for  maintenance  for 
one  8-hour  shift  each  week.  Since  this 
shutdown  does  not  provide  adequate 


time  (five  to  ten  days  are  needed  for 
catalyst  screening)  the  screening  must 
be  done  at  another  time,  and  plant-wide 
shutdowns  are  infrequent  The  last  one 
took  place  in  1979,  and  was  caused  by 
an  inadequate  supply  of  raw  materials. 
In  order  to  permit  ASARCO  to  carry 
out  the  required  maintenance,  the  Board 
of  Health  and  Environmental  Sciences 
amended  the  "Determination  and 
Order"  which  was  originally  issued  on 
May  16. 1975.  The  amended  order,  which 
is  the  subject  of  this  notice,  will  allow 
ASARCO  to  screen  catalyst  and 
simultaneously  continue  to  operate  the 
remainder  of  the  smelter,  provided  that 
the  resulting  SO*  emissions  do  not  cause 
a  violation  of  the  corresponding 
National  Ambient  Air  Quahty  Standards 
(NAAQS).  The  order  requires  ASARCO 
to  obtain  approval  from  the  State  of 
Montana  prior  to  the  bypass.  Criteria 
and  procedures  to  be  used  by  the 
Montana  Air  Quality  Bureau  (AQB)  in 
making  its  decision  are  also  included  in 
the  Order,  and  are  summarized  as 
follows:  (1)  ASARCO  is  to  request 
permission  from  the  AQB  to  screen 
catalyst  at  least  two  weeks  in  advance 
of  the  proposed  shutdown  of  the  acid 
plant  or  if  that  is  impossible,  such 
notice  as  is  reasonable  under  the 
circumstances  shall  be  provided.  (2)  In 
conjunction  with  its  request  ASARCO  is 
to  submit  the  following  information:  (a) 
Expected  length  of  shutdown;  (b)  an 
estimate  of  SOi  emissions  during 
shutdown;  (c)  measures  to  be  taken  by 
ASARCO  to  minimize  emissions;  and  (d) 
reasons  why  it  is  impossible  or 
impractical  to  shut  down  the  entire 
smelter  during  the  maintenance  period. 
(3)  No  later  than  48  hours  prior  to  acid 
plant  shutdown,  the  AQB  shall  make  a 
decision  to  permit  acid  plant  shutdown 
or  to  require  shutdown  of  the  entire 
smelter  for  catalyst  screening.  (4)  Unless 
otherwise  specified  by  the  AQB.  acid 
plant  shutdown  is  not  to  exceed  ten 
days.  (5)  ASARCO  is  required  to  meet 
National  Ambient  Air  Quality  Standards 
during  shutdown.  (6)  Catalyst  failure 
caused  in  whole  or  in  part  by  poor 
design,  poor  maintenance,  careless 
operation  or  any  other  preventable 
upset  condition  or  preventable 
equipment  breakdown  shall  be  grounds 
for  denial. 

The  order  also  requires  ASARCO  to 
submit  to  the  State,  not  later  than  20 
days  after  maintenance  is  completed,  a 
report  describing  the  maintenance 
activities,  the  duration  of  the  add  plant 
shutdown,  the  ambient  concentrations 
of  sulfur  dioxide  recorded  during  the 
shutdown,  and  any  other  pertinent 
information. 

The  Montana  SIP  revision  specifies 
that  whenever  it  is  necessary  to  bypass 


the  add  plant  for  more  than  four  hours 
for  maintenance,  ASARCO  shall  request 
permission  to  exceed  its  SIP  limits.  EPA 
does  not  interpret  this  language  as 
allowing  an  automatic  exemption  for 
exceedaiices  during  any  scheduled 
maintenance  lasting  less  than  four  hours 

In  general  any  exceedance  of  a  SIP 
emission  limit  is  a  violation.  Recognizing 
that  some  types  of  exceedances  are 
unavoidable.  EPA  has  adopted  an 
enforcement  policy  which  permits  the 
exerdse  of  enforcement  discretion  with 
resped  to  exceedances  in  certain 
narrow  circumstances.  Memoranda  from 
former  Assistant  Adminstrator  Kathleen 
Elennett  to  the  Regional  Administrators, 
dated  September  28. 1982  and  February 
15, 1983  describe  the  policy.  That  poUcy 
permits  the  exerdse  of  enforcement 
discretion  with  respect  to  excess 
emission  during  scheduled  maintenance 
on  pollution  control  equipment  if  a 
source  can  demonstrate  that  such 
emissions  could  not  have  been  avoided 
through  better  scheduling  for 
maintenance  or  through  better  operation 
and  maintenance  practices.  EPA 
beUeves  that  the  criteria  and  procedures 
in  this  SIP  revision  for  granting  an 
exemption  provide  for  a  reasonable 
approach  to  the  catalyst  maintenance 
problem  and  are  consistent  wiA  EPA's 
policy.  Accordingly.  EPA  is  today 
approving  those  criteria  and  procedatet. 
However.  EPA  is  not  approving  in 
advance  any  determination  by  the 
Montana  Board  of  Health  and 
Environmental  Sdences  that  those 
criteria  and  procedures  have  been 
satisfied  in  any  specific  instance.  (Thus, 
this  action  does  not  constitute  an 
approval  of  the  finding  of  fad  in 
paragraph  13  of  the  order  submitted  by 
the  State  which  states  that  excess 
emissions  during  scheduled 
maintenance  are  not  properly  deemed  to 
constitute  a  violation  of  the  SIP).  Rather, 
EPA  retains  its  authority  to 
independently  consider  and  determine 
whether  to  take  enforcement  action  on 
the  basis  of  those  criteria  and 
procedures. 

In  making  its  determination,  EPA  will 
consider  such  factors  as  whether  the 
ASARCO  smelter  has  taken  all 
measures  to  conduct  its  catalyst 
screening  as  expeditiously  as  possible, 
including  the  use  of  offshifi  and 
overtime  labor,  whether  better 
scheduling  of  maintenance  could  have 
avoided  excess  emissions,  and  whether 
production  losses  which  would  result 
from  a  shut  down  of  processing 
equipment  during  maintenance  of 
pollution  control  equipment  cotdd  have 
been  made  up  when  the  smelter  would 
not  otherwise  be  operating  at  maximum 
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capacity.  EPA  will  also  consider  any 
other  factors  wiuch  are  relevant  to 
determining  whether  it  was  impossible 
or  impractical  to  shut  down  the  smelter 
operation  during  scheduled 
maintenance. 

The  pubUc  is  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  notice.  However,  if  we  receive 
written  notice  within  30  days  of  this 
notice  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
win  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
this  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  3Q7(bKl)  of  the  Clean 
Air  Act  petitions  for  review  of  this 
action  must  be  G)ed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  2. 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfiu' 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  Monoxide, 
and  Hydrocarbons,  Intergovernmental 
relations. 

This  rulemaking  is  issued  under  the 
authority  of  section  110  of  the  Clean  Air 
Act  (42  U.S.C  7410). 

Note. — Incorpatatkm  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Montana  was  approved  by  the  Director  of  the 
Federal  Register  on  ]uly  1, 1982. 

Dated:  April  19, 1964. 
WilUam  D.  RudubfaMM, 
AdmintBtiator. 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  52-{AMENOEO] 

Subpart  BB—MontMia 

(1)  In  Section  52.1370  paragraph  (c)(ie) 
is  added  as  follows: 

182.1370    Mwitiflcatton  Of  plan 

•        •        •        •        • 

(c)  *  •  * 

(16)  A  ftvision  to  the  East  Helena 
nonattainment  plan  for  sulfur  tlioxide 
(SOk)  was  submitted  on  June  7, 1982.  and 
supplemental  information  was 
submitted  October 4. 1983. 

(PR  Doc  M-IUM  nkd  4.4S-M:  MS  a^ 


40CFRPart52 

[A-S-fm.2S79-11 

Approval  and  Promulgation  Of 
Implomantatlon  Plan:  LouWana  Laad 


AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Final  rule. 

SUMMARV:  As  required  by  section  110(a) 
of  the  Clean  Air  Act  and  the  October  5, 
1978  (43  FR  46246),  promulgation  of 
national  ambient  air  quahty  standards 
(NAAQS)  for  lead,  the  State  of 
Louisiana  has  submitted  a  State 
Implementation  Plan  (SIP)  for  lead.  This 
action  approves  the  part  of  the  lead  SIP 
which  provides  for  attainment  and 
maintenance  of  the  lead  NAAQS  for  the 
Baton  Rouge  area  of  thfe  State.  The  rest 
of  the  Louisiana  lead  SIP  was  previously 
approved  by  EPA  In  a  Federal  Register 
notice  published  on  July  28. 1982  (47  FR 
32529). 

tMlCTlvt  OATIS:  Effective  on  May  30. 
1984. 

AOOROSa:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 
and  Waste  Management  Division.  Air 
Branch.  State  Implementation  Plan 
Section,  1201  Ehn  Sti«et  Dallas, 
Texas  75270 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
EPA  Library.  401  M  Sti^et.  SW. 
Washington.  D.C.  20460 
The  Office  of  the  Federal  Register,  Rm. 
8401. 1100  L  Street.  N.W.,  Washington. 
D.C 
State  of  Louisiana,  Department  of 
Environmental  Quality.  Air  QuaUty 
Division.  P.O.  Box  44066,  Baton  Rouge, 
LA.  70804 
FOR  FUirrHCR  INFORItATION  CONTACT: 

J.  Ken  Greer.  Air  and  Waste 

Management  Division.  Air  Branch,  State 

Implementation  Plan  Section,  1201  Elm 

Sdeet.  Dallas,  Texas  75270  (214)  767- 

9859. 

•ummcNTAiiv  im>oiimation: 

I.  Background 

On  October  5, 1978,  the  NAAQS  for 
lead  was  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (fkg  lead/m^  averaged  over  a 
calendar  quarter.  As'required  by  Section 
110  of  the  Clean  Air  Act  (CAA).  and  the 
October  5. 1978  promulgation  of  the 
NAAQS  for  lead,  all  States  must  submit 
a  SIP  which  will  provide  attainment  and 


maintenance  of  the  lead  NAAQS. 
Louisiana  has  developed  and  submitted 
such  as  SIP. 

The  general  requirements  for  a  SIP  are 
outlined  in  Section  110  of  the  Clean  Air 
Act  and  EPA  regulations  40  CFR  51. 
Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51,  Subpart  E.  Air  monitoring 
requirements  for  lead  are  found  in  40 
CFR  Part  58.  These  provisions  require 
the  submission  of  air  quality  data, 
emission  data,  air  quality  modeling, 
control  strategies  for  each  area 
exceeding  the  NAAQS,  a  demonsti-aUon 
that  the  NAAQS  will  be  attained  within 
the  time  frame  specified  by  the  CAA. 
and  provisions  for  ensuring  maintenance 
of  the  NAAQS.  EPA  has  evaluated  the 
Louisiana  lead  SIP  by  comparing  it  to 
the  requirements  for  an  approval  SIP.  as 
set  forth  in  the  above  mentioned 
regulations. 

On  July  27, 1979,  the  Governor  of 
Louisiana  submitted  to  EPA  a  lead  SIP 
for  the  State  of  Louisiana.  A  public 
hearing  was  held  concerning  the  State's 
lead  SIP  on  July  24, 1979.  Additional 
information  concerning  the  lead  SIP  was 
submitted  to  EPA  in  letters  dated 
January  6, 1982,  April  1, 1982.  May  4. 

1982,  January  4, 1983,  and  September  15, 

1983.  On  July  28, 1982  (47  FR  32529),  EPA 
approved  the  Louisiana  lead  SIP  except 
for  the  part  of  the  SIP  concerning  the 
Baton  Rouge  area.  As  explained  in  the 
notice  and  in  EPA's  March  1982 
Evaluation  Report,  additional 
information  was  requested  from  the 
State  to  correct  discrepancies  that 
existed  between  EPA  and  State 
modeling  for  Ethyl  Corporation  in  Baton 
Rouge,  Louisiana.  Therefore.  EPA 
delayed  action  on  the  Baton  Rouge  area 
imtil  the  State  could  submit  additional 
information  for  the  Ethyl  facility,  which 
tiie  State  submitted  to  EPA  in  letters 
dated  January  4, 1983,  September  15, 
1983.  September  30, 1983,  and  October 
31, 1983. 

On  November  15. 1983,  (48  FR  51944), 
EPA  proposal  approval  of  the  Louisiana 
lead  control  plan  for  the  Baton  Rouge 
area.  Discussion  of  the  control  plan  and 
EPA's  review  of  the  control  plan  were 
explained  in  the  proposed  rulemaking, 
and  in  EPA's  Evaluation  Report  of 
September  1983,  which  was  made 
available  for  public  review  at  the  time  of 
the  proposed  rulemaking.  No  public 
comments  were  received  on  EPA's 
proposed  approval  action  of  the  State's 
lead  control  plan  for  the  Baton  Rotige 
area.  This  notice  e)q)lains  EPA's  final 
approval  action  on  the  State's  lead 
control  plaa  for  Baton  Rouge,  and 
removes  a  previous  "no  action"  taken 
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by  EPA  on  the  Baton  Rouge  part  of 
Louisiana's  lead  SIP. 

n.  The  Baton  Rouge  Lead  Control  Plan 

As  explained  in  the  November  15, 
1983  proposed  rulemaking,  EPA 
requested  Louisiana  to  do  additional 
modeling  of  the  Ethyl  corporations;  lead 
gasoline  additive  manufactiuing  plant  in 
Baton  Rouge,  to  determine  that  the  lead 
NAAQS  was  being  attained  around  the 
Ethyl  facility,  and  would  continue  to  be 
maintained.  The  State  did  the  modeling 
using  the  model.  Industrial  Source 
Complex-Short  Term  version,  and 
submitted  the  modeling  to  the  regional 
Office  in  a  letter  dated  September  15, 
1983.  The  State  also  submitted  to  EPA  in 
the  September  1983  letter,  the  State's 
lead  control  plan  for  the  Ethyl  facility 
which  included  lead  emission 
limitations  for  each  of  the  major  stacks 
at  the  facility,  a  requirement  that  Ethyl 
must  raise  the  height  of  the  six  lead 
reverbatory  furnace  stacks  to  a  height  of 
179  feet  by  September  1, 1986.  and  that 
the  facility  could  operate  no  more  than 
five  reverbatory  furnaces  at  any  one 
time.  The  above  requirements  on  the 
Ethyl  facility  were  included  in  a  State 
Administrative  Order  (A.O.)  for  which  a 
public  hearing  was  held  on  October  20, 
1983,  and  which  was  signed  into  effect 
by  the  Assistant  Secretary  of  the 
Louisiana  Office  of  Environmental 
Affairs  on  October  31, 1963.  The  State 
submitted  the  final  A.O.  to  the  Ethyl 
facility  and  to  EPA  by  letter  dated 
October  31, 1983.  The  final  A.O.  and 
lead  control  plan  for  the  Ethyl  facility  is 
the  same  as  the  lead  control  plan  on 
which  EPA  based  its  proposed  approval 
action  in  November  1983.  The  Ethyl 
facility  is  proceeding  to  meet  the 
deadlines  listed  in  the  final  A.O.  and  the 
State's  modehng  demonstrates  full 
attainment,  and  continued  maintenance, 
of  the  lead  NAAQS  with  the  A.O.'s 
requirements  in  effect  for  the  Ethyl 
facility.  Therefore,  EPA  finds  that  the 
Louisiana  lead  control  plan  for  the 
Baton  Rouge  area  is  adequate  for  the 
attainment  and  maintenance  of  t^e  lead 
NAAQS  around  the  Ethyl  facility.  As 
explained  in  the  proposed  rulemaking, 
there  are  not  other  significant  lead 
emitting  sources  in  the  Baton  Rouge  area 
except  mobile  sources.  The  State  has 
already  demonstrated  in  its  general  lead 
SIP,  which  EPA  approved  on  July  28, 
1982,  that  the  Federal  lead  phasedown- 
in-gas  program  will  protect  the  lead 
NAAQS  fi-om  being  exceeded 
throu^iout  Baton  Rouge  due  to  mobile 
source  emissions  of  lead. 

Tlie  State  is  operating  two  lead  State 
and  Local  Air  Monitoring  Stations 
(SLAMS)  in  the  Baton  Rouge  area.  Both 
are  near  the  Ethyl  facility,  one  site  is  to 


the  east  in  a  neighboriiood  area  with 
high  motor  vehide  travel,  and  the  other 
site  is  to  the  west  of  the  facility  in  an 
area  indicative  of  the  area  around  the 
Ethyl  facility.  Both  SLAMs  sites  were 
reviewed  and  approved  by  the  Regional 
Office  in  1982.  and  both  sites  have  been 
operating  for  the  last  two  years.  Smce 
Baton  Rouge  is  below  the  size  cutoff 
(cities  with  population  greater  than 
500,000],  no  lead  National  Air 
Monitoring  Stations  (NAMS)  are 
required  to  be  located  in  Baton  Rouge. 

On  October  13, 1983,  die  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  porticms  of 
EPA's  stack  height  regulations  (40  CFR 
51.1,  51.12  and  51.18  (1983)]  to  the 
Agency  for  reconsideration.  Sierra  Club 
v.  EPA,  719  F.2d  436.  Recently,  a  group 
of  affected  industries  filed  a  petition  for 
a  writ  of  certiorari  with  the  United 
States  Supreme  Court,  where  it  is  stiU 
pending.  The  stack  height  in  this  SIP 
action,  however,  is  below  the  die 
minimus  height  of  65  meters.  The  de 
minimus  provision  of  EPA's  stack  hei^t 
regulations  (40  CFR  51.1(u)(l)(1983))  was 
not  challenged  in  the  Court  of  Appeals. 
Accordingly,  in  EPA's  opinion  the 
raising  of  the  existing  stacks  at  Ediyl 
Corporation's  facility  to  a  height  of  179 
feet  (approximately  34  feet  below  the  de 
minimus  height  specified  in  EPA's 
regulations)  is  approvable.  If,  however, 
the  de  minimus  provision  of  EPA's 
regulations  is  modified  as  a  result  of  the 
further  judicial  process,  it  may  be 
necessary  to  review  today's  SIP  action 
consistent  with  any  change  in  EPA's 
regulations. 

EPA's  Action 

EPA  has  evaluated  the  Baton  Rouge 
part  of  the  Louisiana  lead  SIP  and  has 
determined  that  it  meets  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Subparts  B  and  E.  EPA  believes  that  the 
Baton  Rouge  part  of  the  SIP  is  adequate 
to  attain  and  maintain  the  lead 
NAAQS's  dirou^out  Baton  Rouge,  with 
the  implementation  of  the  State's  A.O. 
for  the  Ethyl  facility. 

Today's  action  is  EPA's  final  approval 
of  the  Baton  Rouge  part  of  the  Louisiana 
lead  SEP,  therefore  the  Louisiana  lead 
SIP  is  fully  approved  by  EPA. 

EPA  finds  that  the  Louisiana  SIP  that 
has  been  approved  for  other  NAAQS's 
contains  regulations  that  satisfy  general 
regulations  not  specifically  mentioned  in 
the  lead  SIP,  and  these  general 
regulations  are  incorporated  into  die 
State's  lead  SIP. 

Under  Section  307(b)(1)  of  die  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 


circuit  by  July  2. 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  605(b).  I  have  certified 
that  SIP  approvals  do  not  have  a 
sigmficant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Louisiana  was  approved  by  the 
Director  of  the  Federal  Register  Office 
on  July  1, 1982. 

'This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  die  Qean  Air  Act.  42  U.S.C 
7410(a). 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
dioxides.  Nitrogen  dioxides.  Lead. 
Particidate  matter,  Carbon  monoxide. 
Hydrocarbons,  and  Inteigovemmental 
relations. 

Dated-  April  19. 1964. 
WiHiam  D.  Ruckrishaus. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
lyPLEMENTATION  PLANS 

Tide  40  Part  52,  Subpart  T— Louisiana 
of  the  Code  of  Federal  Regulations  is 
amended  to  include  the  following: 
•     1.  Section  52.970  is  amended  by  .     * 
revising  (c}(32).  and  by  adding  (c)(aO)  as 
follows: 

{52.970    MenWIeationofplan. 

(c)  *  *  • 

(32)  The  Louisiana  State 
Implementation  Plan  for  lead  and 
R^ulations  for  the  Control  of  Air 
Pollution  from  lead.  10.0—10.3  and 
19A.a  were  submitted  to  EPA  on  July  27. 
1979,  by  the  Governor  of  Louisiana  as 
adopted  by  the  Louisiana  Air  Ctmtroi 
Commissi6n  on  July  24, 1979.  Letters  of 
Clarification  dated  January  6, 1962.  April 
1. 1982  and  May  4, 1982  also  were 
submitted.  No  action  is  taken  cm  the 
Baton  Rouge  area. 
•        •        •        •        • 

(39)  The  Louisiana  State 
Implementation  Plan  for  lead  for  the 
Baton  Rouge  area  was  submitted  on  July 
27, 1979,  with  letters  of  darificatian  and 
revisions  dated  January  4, 1983, 
September  15, 1983,  September  3a  1963. 
The  final  lead  control  plan  was 
submitted  in  a  letter  dated  October  31. 
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1983,  as  adopted  by  the  Louisiana  Air 
Control  Commission  on  October  20, 
1983. 

2.  Section  52.979  is  amended  by 
revising  footnote  d.  which  follows  the 
table: 

iSTJVn    Attalnmsnt  datss  for  National 


d.  September  1. 1986. 

***** 
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40  CFR  Part  610 
(AMS-FRL  2S1»-7] 

Amendments  to  ttie  Retrofit  Device 
Evaluation  Regulations  To  Include  Fuel 
Additives  and  To  Improve 
Administration 

AOtNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  action  is  intended  to 
eliminate  the  present  confusion 
regarding  the  Agency's  authority  and 
capability  to  test  fuel  additives  as  part 
of  the  retrofit  device  evaluation  program 
under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (MVICSA).  15 
U.S.C.  2011.  It  is  also  intended  to 
promote  more  efficient  administration  of 
the  retrofit  device  evaluation  program. 
Specifically,  this  rule  (1)  establishes  a 
new  definition  of  "retrofit  device"  to 
explicitly  include  fuel  additives,  (2) 
establishes  a  new,  more  precise 
definition  of  a  "manufacturer"  of  a 
retrofit  device,  (3)  formally  grants 
certain  rights  to  manufacturers  to 
participate  in  EPA's  evaluation  of  their 
devices,  and  (4}  establishes  that  EPA 
has  appropriate  test  procedures  and 
protocols  for  fuel  additives. 
EFFECnVE  DATE  This  final  rule  will 
become  effective  on  May  31, 19M. 
AODNESS:  Availability  of  documents. — 
Copies  of  material  relevant  to  this 
rulemaking  are  located  in  Public  Docket 
No.  A-82-01,  at  the  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section  (LE-131),  Gallery  1.  West  Tower 
Lobby,  Waterside  Mall.  401  M  Street 
SW.,  Washington,  D.C.  20460.  The 
docket  may  be  inspected  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  services. 

pon  nrnTHEii  mfommation  contact. 
Merrill  W.  Korth,  Test  and  Evaluation 
Branch.  Emission  Control  Technology 
Division.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 


Arbor,  MI  4810S.  Telephone  (313)  668- 

4299. 

SUPfLEMCNTAIIV  INFOmiATK)N:  OMB 

Control  Number  2000-0419. 

This  action  amends  EPA's  Fuel 
Economy  Retrofit  Device  Regulation  (40 
CFR  Part  610)  by  redefining  "retrofit 
device"  and  "manufacturer"  and 
granting  manufacturers  certain  rights  to 
participate  in  EPA's  evaluation  of  their 
retrofit  devices.  It  also  clarifies  EPA's 
capability  and  intention  to  use  existing 
test  procedures  for  fuel  additives.  EPA 
proposed  these  amendments  to  the 
regulations  governing  the  retrofit  device 
evaluation  program  in  a  Notice  of 
Proposed  Rulemaking,  44  FR  57742 
(December  28, 1982). 

L  Background 

EPA  proposed  to  redefine  "retrofit 
device"  by  explicitly  including  fuel 
additives  within  the  definition.  As 
revised,  the  regulatory  definition  would 
be  more  consistent  with  that  given  in 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  15 
U.S.C.  2011.  This  would  consequently 
help  eliminate  confusion  among  fuel 
additive  manufacturers  regarding  EPA's 
authority  to  evaluate  fuel  additives 
under  the  retrofit  device  program. 

A  related  issue  which  also  needed 
clarification  was  whether  the  test 
procedures  EPA  has  been  using  for 
retrofit  devices  (including  fuel  additives) 
were  indeed  appropriate  for  fuel 
additives.  By  means  of  the  preamble  to 
this  final  rule,  EPA  is  confirming  that  its 
existing  test  procedures  are  appropriate 
and.  therefore,  that  EPA  will  continue 
using  them  for  fuel  additives. 

Overall,  the  final  rule  clarifies  EPA's 
authority,  capabiUty  (using  established 
test  procedures),  and  intention  to 
evaluate  fuel  additives  under  the  retrofit 
device  program. 

EPA  proposed  the  new  definition  of 
"manufacturer"  because  (1)  some  device 
manufacturers  had  complained  that 
contrary  to  the  intent  of  the  MVICSA. 
the  existing  definition  allowed 
distributors  and  sellers  to  apply  for  an 
EPA  evaluation  of  retrofit  devices,  and 
(2)  EPA  was  receiving  multiple 
applications  for  evaluation  of  the  same 
device,  thereby  causing  confusion  and 
unnecessary  paperwork.  The  new 
definition  of  "manufacturer"  to  exclude 
distributors  and  sellers  will  better  serve 
the  purpose  of  the  MVICSA  and  will 
correct  these  problems. 

In  an  effort  to  improve  the  evaluation 
program,  EPA  also  proposed  to  afford 
manufacturers  certain  rights  to 
participate  In  the  evaluation  of  their 
devices.  As  a  result  of  having  these 
rights,  EPA  hopes  that  more 
manufacturers  will  participate  in  the 


Agency's  testing  of  their  devices  from 
the  outset  and  resolve  differences  in 
opinion  regarding  test  designs  early  in 
the  test  program,  thus  improving  the 
quality  of  the  testing. 

In  addition  to  the  proposed 
amendments,  the  NPRM  also  requested 
comments  on  these  changes  and 
specifically  requested  comments  on 
whether  the  test  procedures  EPA  has 
been  using  for  electrical  and  mechanical 
retrofit  devices  (and  fuel  additives)  are 
appropriate  for  fuel  additives.  The 
comment  period  closed  on  February  28. 
1983.  However,  because  two  companies 
requested  an  extension  of  the  comment 
period.  EPA  reopened  it  from  June  1  to 
July  1, 1983. 

IL  Comments  Received 

In  response  to  the  NPRM,  various 
companies  and  the  U.S.  Army  submitted 
comments.  The  EPA  staff  has 
summarized  and  responded  to  the 
comments  in  a  document  called 
"Summary  and  Analysis  of  Comments" 
that  is  available  through  the  Central 
Docket  Section.  Docket  No.  A-28-01 
(see  Availability  of  Documents,  above). 
Comments  were  mixed,  with  some 
companies  fully  endorsing  the  proposed 
changes  and  others  objecting  to  certain 
portions.  The  more  significant  comments 
received  and  the  action  EPA  has  taken 
as  a  result  of  them  are  as  follows: 

A.  Definition'of  Retrofit  Device 

Ford  Motor  Company  commented  that 
EPA's  proposed  definition  of  "retrofit 
device"  did  not  conform  to  the  MVICSA 
definition  because  it  contained  the  word 
"substance"  and  asked  EPA  to  explain 
how  a  "substance"  differs  from  a  fuel 
additive.  EPA  included  the  term 
"substance"  to  cover  additives  other 
than  liquid  additives,  e.g.,  tablets, 
powder,  etc.  EPA's  intent  is  still  to  cover 
additives  other  than  liquid  additives. 
However,  because  the  phrase  "fuel 
additive"  in  the  regulation  is  not  limited 
by  its  own  terms  to  liquids,  EPA  has 
concluded  that  the  words  "or 
substance"  are  unnecessary  to  the 
definition  and  has  deleted  them. 

Ford  also  commented  that  the 
definition  should  specifically  exclude  oil 
and  oil  additives.  EPA  is  not  authorized 
under  SecUon  511  of  the  MVICSA  to 
evaluate  oil  or  oil  additives  for  fuel 
economy  benefits.  For  this  reason  and 
also  because  of  some  confusion  among 
manufacturers  regarding  EPA's  authority 
to  test  oil  and  oil  additives.  EPA 
believes  Ford's  comment  has  merit  in 
that  it  will  help  preclude  future 
misunderstandings.  Thus.  EPA  has 
revised  the  definition  of  "retrofit  device" 
to  be  more  explicit  by  specifically 
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excluding  lubricants  and  lulnicant 
additives. 

Pennzoil  Company  suggested  an 
alternative  defiiiition  of  "retrofit  device" 
that  did  not  alter  the  meaning  of  EPA's 
proposed  definition  but  merely 
rearranged  the  wording.  Because 
Pennzoil's  proposed  definition  is  more 
concise,  EPA  has  adopted  it  in  the  final 
rule,  but  without  the  words  "or 
substance." 

While  redefining  "retrofit  devices" 
makes  clear  EPA's  authority  and  intent 
to  test  fuel  additives  under  the  retrofit 
device  evaluation  program  created  by 
the  MVICSA.  the  testing  under  this 
program  should  be  distinguished  from 
that  required  for  two  programs  under 
the  Clean  Air  Act  First,  procedures  and 
protocols  for  determining  the  health 
effects  of  fuel  additives  are  still  being 
developed  under  Section  211(b)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7545(b)(2),  and 
will  be  published  in  a  later  rulemaking. 
It  should  be  emphasized  that  the  fuel 
economy  and  emission  testing  of  a  fuel 
additive  under  the  MVICSA  would  in  no 
way  fulfill  any  responsibiUty  of  the 
manufacturer  to  perform  any  health 
effects  tests  required  by  the  regulations 
issued  in  the  future  under  Section  211  of 
the  Act 

Second,  for  purposes  of  waivers  under 
section  211(f)(4)  of  the  Clean  Air  Act  42 
U.S.C.  7545(fl(4),  the  testing  performed 
under  the  retrofit  device,  program  does 
not  automatically  satisfy  the 
requirement  that  fuel  additives  be  tested 
over  the  "useful  life"  of  a  vehicle  to 
determine  their  impact  on  emission 
control  systems.  However,  relevant  test 
data  generated  from  such  testing  may  be 
submitted  in  apphcations  for  such 
waivers. 

Finally,  EPA  emphasizes  that  fuel 
additives  evaluated  under  the  retrofit 
device  program  are  only  those  which  are 
for  aftermarket  use  and  are  introduced 
to  the  vehicle's  fuel  system  by  other 
than  fuel  dispenser  pumps.  It  does  not 
include  those  additives  contained  within 
the  finished  or  fully  blended  fuels. 

B.  Definition  of  Manufacturer 

Pennzoil  Company  commented  that 
the  definition  of  "manufacturer"  should 
be  revised  to  cover  those  situations 
where  the  first  manufacturer  has  a  fuel 
additive  made  by  a  second 
manufacturer  to  specifications 
prescribed  by  the  first  manufacturer. 
EPA  agrees  with  Pennzoil  Company  and 
has  accordingly  revised  the  definition. 

C  Manufacturer's  Rights 

Bell  Laboratory,  Incorporated, 
commented  that  the  proposal  for  EPA  to 
make  a  "reasonable  effort"  to  contact 
manufacturers  when  it  intends  to  test 


their  device  is  not  enough  tmd  that 
regnlations  should  require  that  EPA  give 
actual  notice  by  certified  mail. 

In  past  evaluations,  EPA  has  routinely 
notified  manufactiu«rs  by  letter  each 
time  it  intended  to  test  their  products.  In 
response  to  Bell's  suggestion,  the  final 
regulation  states  that  EPA  will  send  a 
letter  for  purposes  of  notification. 
Although  EPA  intends  to  certify  those 
letters  which  it  expects  may  have 
difficulty  reaching  the  manufacturer,  it 
does  not  believe  that  this  practice  is 
necessary  in  «dl  cases. 

General  Motors  Corporation 
commented  that  EPA  should  not  provide 
manufacturers  the  right  to  comment  on 
test  plans  for  their  devices.  Bell 
Laboratory  and  Lubrizol  Corporation  on 
the  other  hand,  commented  that  the 
manufacturer's  opportunity  to  comment 
on  the  test  plan  and  other  phases  of  the 
evaluation  program  was  too  limited. 
These  conunents,  in  addition  to  similar 
ones  from  other  commenters.  indicated 
that  most  companies  are  not  aware  of 
the  full  extent  of  participation  that  EPA 
has  afforded  manufacturers  during 
device  evaluation  programs.  EPA  would 
like  to  make  clear  that  it  will  continue  to 
give  prior  notification  of  its  intent  to  test 
the  device,  to  provide  an  opportimity  to 
attend  the  test  sessions  and  to  comment 
on  the  specific  test  plan,  results,  and 
conclusions  reached  by  the  Agency. 
Additionally,  the  manufacturer  will 
continue  to  be  provided  with  a  draft 
copy  of  the  final  report  and  of  the 
Federal  Register  Notice  (which  gives  the 
summary  and  conclusions  of  the 
evaluation),  and  an  opportunity  to 
conmient  on  them  prior  to  release  to  the 
pubUc.  The  manufacturer's  opportuitity 
to  participate  in  the  development  of  a 
test  plan  is  provided  not  oidy  to  benefit 
the  manufactiirer,  but  also  to  help 
assure  a  technically  sound  test  plan. 

Although  EPA  will  consider  all 
comments  from  the  manufacturer,  it 
cannot  assure  that  every  proposal  will 
be  acted  on.  Some  comments  may  not  be 
appropriate  for  various  reasons  (e.g.. 
technically  unsound,  too  resoim:e 
intensive,  imauthorized  by  regulation, 
and  redundant  effort).  The  MVICSA 
places  the  responsibility  of  evaluating 
retrofit  devices  specifically  on  EPA. 
While  EPA  will  consider  suggestions 
frx>m  the  manufacturer,  EPA  will  not  as 
suggested  by  Bell  Laboratory's 
comment  delegate  this  authority  to  an 
arbitrator  whenever  the  manufacturer 
disagrees  with  EPA's  evaluation 
program.  Should  EPA  and  the 
manufacturer  not  agree  on  some  facet(s) 
of  the  evaluation  program,  the 
evaluation  program  will  not  be  delayed. 
EPA  will  act  with  all  due  speed  to 
develop  an  accurate  and  meaningful 


final  evaluation  report  for  that  particular 
device,  and  publish  its  conclusions  in 
the  Federal  Register. 

D.  Test  Procedures/Protocols 

The  main  issue  posed  by  EPA's 
'  proposal  to  clarify  that  existing 
procedures  for  testing  mechanical  and 
electrical  retrofit  devices  apply  to  fuel 
additives  is  whether  those  procedures 
are  appropriate  for  determining  fuel 
economy  and  emission  benefits  for  fuel 
additives.  The  proposal  specifically 
solicited  comments  on  this  issue.  Most 
of  the  comments  received  addressed  this 
issue  and  although  some  companies 
took  exception  to  EPA  using  its  existing 
test  procedures  for  fuel  adc^tives, 
several  other  commenters  fully 
supported  EPA's  proposal.  Overall,  the 
comments  indicated  that  most 
companies  were  not  famiUar  with  the 
test  procediu^s/protocols  that  EPA  has 
followed  in  past  evaluations  of  retrofit 
devices.  This  unfamiliarify  is  reflected 
in  the  majorify  of  the  comments 
received  and  appears  to  stem  from  the 
fact  that  the  companies  have  never  been 
involved  in  an  EPA  evaluation  of  a 
retrofit  device.  Taking  into 
consideration  all  these  comments.  EPA 
has  concluded  that  no  sound  reason  was 
given  against  using  the  existing  Federal 
Test  Procedure  (FTP)  and  Highway  Fuel 
Economy  Test  (HFET)  procedures  for 
evaluating  the  fuel  economy  and 
emission  benefits  of  fuel  additives.  For 
this  reason,  and  also  because  some  fuel 
additive  manufacturers  have  expressed 
a  desire  to  have  their  additives 
evaluated  in  the  immediate  future.  EPA 
intends  to  use  these  procedures  for  fuel 
additives.  Subsequent  to  this 
rulemaking.  EPA  will  consider  any  new 
suggestion  for  alternative  test  methods 
and  propose  any  revisions  that  appear 
to  be  appropriate. 

In  an  effort  to  avoid  any  future 
misunderstanding.  EPA  would  like  to 
briefly  outline  the  following  features  of 
its  retrofit  device  evaluation  program 
with  respect  to  test  procedures/ 
protocols. 

1.  For  purposes  of  retrofit  device 
evaluations  (including  fuel  additives). 
EPA  has  been  using,  and  intends  to 
continue  using,  the  FTP  and  HFET 
procedures  when  possible  for  the 
following  reasons: 

(a)  The  cycles  represent  reasonable 
characterizations  of  cify  and  highway 
driving  patterns. 

(b)  They  are  well  defined, 
standardized  procedures  used 
extensively  by  industry  and  government 
to  evaluate  a  broad  variefy  of  factors 
influencing  emissions  and  fuel  economy. 
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(c)  The  technical  community  is 
famUiar  with  the  data  generated  with 
these  procedures. 

(d)  Test-to-test  variability  of  data  is 
less  than  with  other  methods,  e.g.,  track 
or  road  testing,  because  of  better  control 
of  parameters  which  affect  fuel  economy 
(e.g..  drivers'  habits,  road,  traffic,  and 
ambient  conditions). 

(e)  These  procedures,  which  were 
established  in  44  FR  17946  (March  23, 
1979)  for  the  testing  of  retrofit  devices 
(including  fuel  additives),  are  already  in 
place  and  EPA  has  used  them 
successfuUy  on  other  devices  as  well  as 
fuel  additives.        

2.  The  FTP  and  HFET  procedures  may 
be  modified  under  the  provisions  of 
S  ei0.31(c)  as  needed  in  any  given  case 
(e.g.,  by  testing  %vith  commercial  pump 
fuel,  hot-start  testing)  to  test  the  claims 
of  additive  manufacturers,  so  long  as  the 
acquisition  of  sound  data  is  not 
jeopardized.  Under  the  existing  rule,  the 
test  protocols  may  also  be  modified  in  a 
given  case,  as  necessary,  so  that  a 
technically  correct  evaluation  of  a 
particular  fuel  additive  can  be  made.  For 
example,  EPA  may  allow  the 
accumulation  of  noileage,  with  and 
without  the  additive,  for  purposes  of 
evaluating  break-in  and  durability.  The 
actuid  miles  accumulated  would  vary  for 
each  additive  based  upon  the 
manufacturer's  claims.  Mileage 
accumulation  up  to  15,0(X)  miles,  which 
is  currenUy  allowed  under  %  610.33(c). 
should  be  adequate  to  evaluate  all  fuel 
additive  claims. 

Should  EPA  determine  that  a 
particular  fuel  additive  cannot  be 
satisfactorily  tested  using  the  FTP  and 
HFET  procedures,  then  other  procedures 
may  be  used  under  t  610.31  of  the 
regulations. 

3.  The  test  program  must  have  a 
sufficient  number  of  test  vehicles  so  that 
statistically  significant  test  data  will  be 
obtained.  EPA  realizes  that  for  fuel 
additives  which  manufacturers  claim 
cause  only  a  one  or  two  percent 
improvement  in  fuel  economy,  several 
vehicles  will  be  required  and  the  total 
test  cost  may  be  large.  However,  in  such 
cases  there  is  no  acceptable  way  to 
avoid  testing  many  vehicles  and  still 
generate  meaningful  data.  EPA  will  try 
to  minimize  test  cost  whenever 
practical  but  it  will  not  do  so  at  the 
expense  of  sufficient  data. 

4.  EPA  will  continue  to  use  the  carbon 
balance  method  as  its  primary  method 
for  calculating  fuel  economy  benefits 
from  retrofit  devices  including  fuel 
additives.  In  accordance  with  40  CFR 
610.42(a).  other  methods,  e.g.. 
gravimetric  or  volumetric  may  also  be 
used  by  independent  test  labs  in 
conjunction  with  the  carbon  balance 


method.  In  those  instances  in  which  the 
addition  of  a  fuel  additive  causes  a     ' 
significant  change  in  the  hydrogen/ 
carbon  ratio  of  die  fuel,  the  carbon 
balance  method  may  be  modified  in 
accordance  with  {  610.42(a)  so  that  a 
technically  correct  calculation  of  fuel 
economy  can  be  made.  In  any  instance 
in  which  the  hydrogen/carbon  ratio 
cannot  be  adequately  determined,  the 
gravimetic  or  volumetric  methods  may 
be  used  in  lieu  of  the  carbon  balance 
method.  All  of  the  methods  allowed 
above  are  entirely  appropriate  for  fuel 
additive  evaluation  because  the  test 
protocols  require  back-to-back  testing 
and,  therefore,  the  true  change 
attributable  to  a  fuel  additive  is  readily 
determined  and  is  not  influenced  by  any 
slight  deviation  in  actual  fuel  economy 
levels  from  those  noted  in  on-road 
testing. 

5.  EPA's  primary  interest  in  evaluating 
devices  (and  additives)  under  Section 
511  of  die  MVICSA  is  to  determine 
changes  in  fuel  economy  and  emissions. 
Based  on  the  type  of  device  and  also  on 
EPA's  resources,  EPA  may  also  evaluate 
safety,  driveability,  and  durability.  EPA 
is  not  required  to,  nor  does  it  intend  to. 
evaluate  fuel  additives  with  respect  to 
such  benefits  as  freeze  protection,  water 
absorption  capabilities,  etc. 

6.  Because  it  lacks  the  necessary 
auUiority  under  the  MVICSA,  EPA  will 
not  evaluate  oils  or  oil  additives  for  fuel 
economy  benefits. 

£1  Other  Comments 

Comments  were  also  received  that 
were  not  direcdy  related  to  the 
proposed  amendments  or  the  test 
procedure  issue,  but  were  pertinent  to 
the  device  evaluation  program.  Among 
those,  Ford  Motor  Company  commented 
that  Table  1  in  S  610.21  should  be 
revised  to  specifically  include  fuel 
additives.  EPA  agrees;  therefore  this 
final  rule  includes  an  amended  Table  1. 
Additionally,  Lubrizol  Corporation  and 
Wynn  Oil  Company  commented  that 
EPA  must  treat  certain  information 
provided  by  manufacturers  for  their 
devices  and  fuel  additives  as 
confidential.  EPA's  position  with  respect 
to  claimed  confidential  information  is 
that  all  such  information,  including 
support  data  or  other  information  which 
relate  to  the  description  and/or  function 
of  the  device,  will  be  handled  in 
accordance  with  EPA  regulations  on 
confidentiality,  40  CFR  2.201-2.215.  The 
classification  of  such  data  or 
information  as  confidential  must  be 
justified  on  a  case-by-case  basis  by  the 
manufacturer.  In  accordance  with  40 
CFR  2.206  EPA  will  not  treat  test  results 
as  confidential  since  Section  511(c)  of 
the  MVICSA  requires  disclosure  of  such 


information.  Additionally.  EPA  may 
decide  not  to  perform  an  evaluation  of  a 
device  if  it  judges  it  cannot  develop  a 
technically  soimd  final  report  because 
the  preliminary  information  submitted 
by  the  manufacturer  was  claimed  to  be 
confidential. 

m.  Administrative  Designadon 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries,  or 
government  agencies,  or  significant 
advene  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OBM)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  the 
docket  cited  at  the  beginning  of  this 
preamble. 

rV.  Effect  on  Small  Entides 

Section  605  of  the  Regulatory 
Flexibility  Act  requires  the 
Administrator  to  certify  regulations  that 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  I 
certify  that  this  regulation  does  not  have 
such  an  effect,  because  this  regulation  is 
not  imposing  any  new  requirement  that 
would  increase  significantly  the  burden 
on  small  businesses  beyond  that  abeady 
created  under  Section  511  of  the 
MVICSA  or  under  the  prior  regulations 
in  this  area.  Thus,  the  Agency  has  not 
prepared  an  analysis  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq. 

V.  Reporting  and  Recordkeeping 
Requirements 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  Uie  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq..  and  have  been 
assigned  OMB  control  number  2000- 
0419. 

VI.  List  of  Subjects  in  40  CFR  Part  610 

Fuel  economy.  Gasoline,  Motor 
vehicles. 
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Dated:  April  13, 1964. 
William  D.  Ruckebhaiis. 

Administrator.  . 

PART  610-{AMENDEO] 

For  the  reasons  set  forth  in  the 
preamble.  Part  610,  Subchapter  Q. 
Chapter  I  of  Htle  40.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  610 
reads  as  follows: 

Autliarity:  Sec  511,  Motor  Vehicle 
Information  and  Cost  Savings  Act  as 
amended  (Sea  301,  Pub.  L.  94-163, 88  Stat  915 
(15  U.S.C.  2011)). 

2.  In  S  610.11  paragraphs  (a)(1), 
(a)(l)(i),  (a](l)(ii),  and  (a)(4)  are  revised 
and  (a)(l)(iii)  is  added  as  follows: 


{610.11 

(a)  •  •  • 

(1)  "Retrofit  device"  or  "device" 
means: 

(i)  Any  component,  equipment  or 
other  device  (except  a  flow  measuring 
instrument  or  other  driving  aid,  or 
lubricant  or  lubricant  additive)  which  is 
designed  to  be  installed  in  or  on  an 
automobile  at  an  addition  to,  as  a 
replacement  for,  or  through  alteration  or 
modification  of,  any  original  component 
or  other  devices;  or 

(ii)  Any  fuel  additive  which  is  to  be 
added  to  the  fuel  supply  of  an 
automobile  by  means  other  than  fuel 
dispenser  pumps;  and 

(iii)  Which  any  manufacturer,  dealer, 
or  distributor  of  such  device  represents 
will  provide  higher  fuel  economy  than 
would  have  resulted  with  the 
automobile  as  originally  equipped,  as 
determined  under  rules  of  the 
Administrator. 


Perfonnance,. 


Tabl£1 


CmIiuhIoi  I  vid  fcMl  in^icSon  syrtMns— 


(4)  "Manufacturer"  means  a  person  or 
company  which  is  engaged  in  the 
business  of  producing  or  assembling, 
and  which  has  primary  control  over  the 
design  specifications,  of  a  retrofit  device 
for  which  a  fuel  economy  improvement 
claim  is  made. 

3.  In  S  610.21,  paragraph  (c)  is  revised 
to  read  as  follows: 

S  61(U1    D«v(c«  functional  category  and 
valilcto  syatwn  cff acts. 

(c)  The  device  categories  and  the 
vehicle  functional  characteristics  which 
may  be  adversely  affected  are  noted  for 
each  device  category  in  Table  I.  The 
notation  for  each  characteristic  is  as 
follows:        I 

Exhaust  emisalons..............»~~.~~,..~~.~>.~..- — •! 

Driveability ~ 2 

Durability „.....„.,............>..».....  S 


V^jor  IntKtors- 
mow  oonvov» 

Air  Wan- 


Fial  prauura  r*oulalors_ 


Spat  pkjgi- 


apsiK  onvng  cormi  Wf9tmrm...*m. 

Sp>rt(  Anrtton  oonkol  flyMBfM« 
Spifc  •nwyy  lourow- »... 


Aflar-1ra>tRwnl  dsviccs- 


(EQR) 


■omnvv 

^imsm 


ML 

1.  &  and  4. 
1. 2,  ■«  4. 
1.  Z  and  4. 


Tlrae 

OmrMm  unMs 

Tortjua  conwtar  locti^ia  ~ 


Eidiauat  Sinliw 


Tunad  aitfiaual  sysMma-. 


Cootng  Ian  or  oooing  lart  oouiilnga- 
CoM  alart  aids  (•.g..  ( 


09 


AxodynfTiic  dnQ  reducton  d>v4c*<™ 


Rfl%oftt  pfschvnbM  — 
Fual  addMww 


Olhcf  tnlMcisnMXM  ^ 


Ml 
M. 

1.4w 
1.4. 


1.  2.«id4. 


1. 
ML 

I.<.and4. 


Mi 
Ml 
Ml 


4.  In  S  610.30,  paragraph  (d)  is  added 
as  follows: 


S  61030 


(d)  For  each  device  that  the  Agency 
intends  to  test  the  Administrator  will 
give  the  manufacturer  prior  notice  by 
mail  of  the  Agency's  intent  to  test  the 
device  and  provide  the  manufactiurer  the 
opportunity  to  attend  the  test  sessions 
and  to  comment  on  the  specific  test 
design  and  results. 

[FR  Dog.  St-nen  FUad  4-lO-St:  B!«S  am] 
MLUNQ  COM  SCaO-W-H 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  310 

Merchant  Marine  Training 

AOtNCV:  Maritime  Administration,  DOT. 

action:  Final  rule. 


:  The  Maritime  Administraticm 
(MARAD)  is  amending  its  merchant 
marine  training  regulations  to  effect  a 
further  10  percent  reduction  in  the 
entering  classes  at  the  United  States 
Merchant  Marine  Academy. 

CFFECnVC  DATC  May  1, 1964. 

FOR  RIRTMER  tNFONMATION  CONTACT: 
Mr.  Edwin  M.  Hackett  Academies 
Program  Officer,  Office  of  Maritime 
Labor  ft  Training,  Maritime 
Administration— DOT,  400  Seventh 
Street  SW.  Room  7302.  Washington.  DC 
20590,  Telephone:  (202)  426—5759. 

SUPPiaiEirTARV  mFORMATION: 

Following  is  a  summary  of  the  content  of 
this  final  rulemaking. 

Subpart  C — ^Admission  and  Training 
of  Midshipmen  at  the  United  States 
Merchant  Marine  Academy 

Section  310.53  Nominations  and 
vacancies. — ^This  section  provides  for 
lower  quotas  for  geographical  areas 
eligible  to  send  students  to  the  United 
States  Merchant  Marine  Academy.  State 
quotas  are  set  in  proportion  to  a  state's 
representation  in  Congress  (House  and 
Senate),  with  no  state  having  a  quota  of 
less  than  one. 

The  United  States  Merchant  Marine 
Academy  Regulations  were  amended, 
effective  May  31. 1983.  to  achieve  a 
reduction  in  the  size  of  the  entering 
classes  by  10  percent  That  reduction 
was  necessary  because  there  was 
estimated  to  be  37  percent  more  deck 
officers  and  21  percent  more  engine 
officers  than  needed  to  sustain  an 
adequate  deck  and  engine  officer 
workforce  for  our  current  active  fleet  of 
large  oceangoing  ships  through  1986.  The 
additional  reduction  in  entering  class 
size  is  warranted  by  continuing 
conditions  and  projections  of  workforce 
supply  and  demand.  A  continuing 
oversupply  of  deck  and  engine  officers 
is  projected  based  on  present  levels  of 
class  sizes.  This  projection  has  been  the 
subject  of  discussions  in  various  forums, 
including  assemblages  of  senior  officials 
of  all  maritime  academies.  The  need  for 
restraint  in  production  of  licensed 
merchant  marine  officers  is  also  based 
on  the  belief  that  if  unemployed  in  their 
professions,  these  young  persons  would 
have  wasted  4  years  of  effort  and 
dedication  of  their  training.  Also,  the 
Federal  expenditure  involved  would  be 
a  waste  of  national  resources.  Any 
subsequent  changes  in  class  size  must 
necessarily  be  based  on  reasonable 
estimates,  national  maritime  and 
defense  needs  and  on  a  consideration  of 
the  Tninimnm  number  of  students 
required  at  the  Academy  for  it  to 
continue  to  meet  its  training  program 
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obiectives  in  support  of  national 
maritime  policy. 

Cost  and  Banefits 

Thig  rule  imposes  no  costs  on  the 
private  sector.  It  reduces  the  entering 
class  by  29  positions  each  year^with  116 
fewer  positions  over  a  four  year  period) 
with  an  estimated  savings  in  Federal 
cost  of  SaaOOO  (meals,  uniforms, 
textbooks  and  midshipman  travel)  in  the 
Hrst  year  of  implementation  rising  to 
$134,000  in  the  second  year.  $188,000  in 
the  third  year  and  $288,000  by  the  fourth 
year,  as  each  subsequent  new  class  is 
admitted  wnth  29  fewer  positions.  These 
savings  figures  are  baseid  on  the  costs  of 
the  uniforms,  textbooks  and  travel  for 
each  midshipman  which  amount  to 
$974.00  ($229.0O+$3O1.00+$444.0O, 
respectively).  The  cost  of  meals  for  each 
midshipman  is  $1,768.00  during  the  fu^t 
and  fourth  years,  when  they  are  at  the 
Academy,  and  $884.00  during  the  second 
and  third  year  when  the  students  are 
away  from  the  academy  for  six  months 
for  training  aboard  merchant  ships. 

E.0. 12291.  Statutory  Requirements  and 
DOT  Procedure 

The  Maritime  Administrator  has  made 
a  determination  that  this  rulemaking 
meets  none  of  the  criteria  in  Executive 
Order  12291  for  a  major  rule.  Since  this 
rulemaking  affects  only  students  and 
applicants  to  the  USMMA,  the  economic 
impact  of  this  final  rule  has  been  found 
to  be  so  minimal  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11084,  February  28, 
1979)  that  a  full  regulatory  evaluation  is 
unnecessary. 

The  regulation  contains  no  new  or 
amended  reporting  requirement  within 
the  scope  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511).  Pursuant  to 
DOT  Order  2100.5,  this  rule  is 
considered  to  be  significant  because 
there  is  substantial  Departmental 
interest  as  well  as  congressional 
interest  in  the  selection  process  for  and 
allocation  of  appointments  to  the  United 
States  Merchant  Marine  Academy. 

Section  553  of  Title  5,  United  States 
Code,  which  sets  forth  notice,  comment 
and  effectiveness  requirements  for 
informal  rulemakings,  exempts  from  its 
application  those  rules  relating  to 
agency  management  and  personnel, 
liherefore.  as  this  rule  relates  to  agency 
management  and  personnel,  that 
statutory  provision  does  not  require  that 
MARAD  issue  a  notice  for  comment 
prior  to  issuance  of  a  final  rule  or  delay 
the  rule's  effectiveness  for  thirty  days. 
However,  even  if  5  U.S.C.  553  were 
applicable,  as  the  Congressional 
nomination  process  for  the  class 
entering  July  1964  is  underway,  it  is 


imperative  that  the  amendment  to 
Subpart  C  be  published  as  a  final  rule. 
Moreover,  delay  would"  create  confusion 
for  Congressional  nominating  authorities 
who  would  initiate  nominations, 
expecting  the  appointments  to  be  made 
under  current  state  quotas.  Delay  would 
also  seriously  affect  the  selection 
process  at  the  admissions  office  of  the 
United  States  Merchant  Marine 
Academy,  where  the  number  of 
appointments  are  awarded  based  on 
precise  knowledge  of  freshman 
vacancies  available.  Moreover,  the 
Maritime  Administration  regularly  and 
periodically  issues  regulations  on 
merchant  marine  training  as  final  rules, 
without  opportunity  for  comment  since 
it  believes  it  would  not  receive  any 
substantive  or  meaningful  comments. 

Therefore,  pursuant  to  provisions  of  5 
U.S.C.  553,  good  cause  exists  for  finding 
that  notice  and  public  comment 
procedure  is  impracticable  and 
unnecessary.  In  addition,  due  to  the 
urgency  surrounding  the  candidate 
selection  process,  the  Maritime 
Administration  finds  good  cause  to 
make  this  regulation  effective 
immediately  under  5  U.S.C.  553. 

List  of  Subjects  in  46  CFR  Part  310 

Grant  programs.  Education,  Schools, 
Seamen. 

Accordingly,  Subpart  C  of  46  CFR  Part 
310  is  amended  as  follows: 

PART  310-yERCHAMT  MARINE 
TRAINING 

Subpart  C— Admission  and  Training  of 
Midshipman  at  ths  Unitsd  Statss 
Merchant  Marina  Acadamy 

Section  310.53,  Nominations  and 
vacancies,  is  amended  by  revising 
paragraph  (b)(5)  to  read: 

S  310.53    Momlntlooa  and  vacand— . 

(b)  •  •  * 

(5)  The  distribution  of  each  entering 
class  by  State  is: 

Alabama..................................~.~.»...».....~..— ......A 

Alaska — ............ — .......... — .~... .~. 1 

Arizona ._„...._..__....._......»......».»~~.......3 

Arkansas ~~ — ~~— — ..~.... —  3 

California 21 

Colorado ..^.-.-..~~— . — ~....- ...4 

Connecticut....M....>~~~~~~~.~~~~~....~..... 4 

Delaware.^ __....>»~,.~~  1 

Florida.... 
Georgia., 
Hawaii.. 

Idaho 

Illinois... 
Indiana.. 


Iowa 

Kansas — .«. 

Kentucky... 

Louisiana......... 


,10 
.S 

..2 
„.l 
.11 

....4 
..„3 
4 
8 


Maine ~ 

Maryland. 

Massachusetts,. 
Michigan-».~~. 
Minnesota......^.. 

Mississippi 

Missouri ~... 

Montana...... — . 

Nebraska..«-.~. 
Nevada „.».... 


New  Hampshire ~. 

New  Jersey. - — 

New  Mexico — ......... 

New  York. ~ 

North  Carolina 

North  Daliota..».....M~. 

Ohio 

Oldahoma — ...»— .~~. 
Oregon... 


...2 
...5 
..« 
™9 
..5 
...3 
„.5 
..2 
...2 
„2 
...2 
-..7 
...2 
.16 
„.S 
-.1 
..10 
>.4 


Pennsylvania — ~... 

Rhode  Island -.. 

South  Carolina.^..... 


,.-11 
......  2 

4 

South  Dakota 1 

Tennessee ... — .... — ............ . 5 

Texas 13 

UUh. 2 

Vennont » — „...........„..„-... ......... — 1 

Virginia ..._.«_.-..— .~~.™ — ... ......5 

S 

5 

1 


Washington ~ 

West  Virginia.... 

Wisconsin. 

Wyoming 


This  regulation  is  not  subject  to  the 
requirements  of  section  3507  of  Pub.  L 
96-511.  December  11, 1980. 

(Sec  204(b),  Merchant  Marine  Act  1936,  as 
amended  (46  U.S.C.  1114(b));  Pub.  L  87-31 
(August  e,  1981);  48  CFR  1.66  (46  FR  47458, 
September  28, 1861]] 

Dated:  April  24. 1984. 

By  Order  of  the  Maritime  Administrator. 
Geoigia  P.  Stamas, 
Secretary. 

(FR  Doc  S*-11BaS  FIM  4-aO-S4:  k«5  uil 
MUJNQ  COOe  4S10-«1^ 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parta  1002. 1011. 1152. 1177. 
1180.  and  1182 

(Ex  Parte  Na  246  (Sub-2)] 

Raguiationa  Qovaming  Faaa  for 
Sarvlcaa  Parformad  In  Connaction 
With  Ucansing  and  Raiatad  Sarvlcaa 

AOENCV:  Interstate  Commerce 
Commission. 

ACTtOW;  Final  rules. 

MMMARV:  On  February  17, 1984,  the 
Interstate  Commerce  Commission 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (49 
FR  6118)  proposing  to  adjust  existing 
fees  and  to  establish  several  new  feet 
for  services  the  agency  provides. 
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In  this  document,  the  Conunission 
adopts  the  revision  to  its  schedule  of 
fees  for  services  and  benefits  provided 
by  the  agency  under  its  jurisdictional 
statute.  New  fees  are  being  established 
for  various  activities  where  persons  are 
identifiable  recipients  of  special  benefits 
conferred  by  activities  of  the 
■Commission.  The  fees  are  based  on  the 
Commission's  costs  of  providing 
services  in  accordance  with  judicially 
established  guidelines. 

It  is  necessary  to  establish  new  fees  to 
transfer  the  cost  burden  of  providing 
services  from  the  general  taxpayer  to 
the  recipient  of  the  services.  This  action 
will  require  persons  who  request  or 
utilize  the  Commission's  services  to  pay 
a  fair  and  equitable  charge. 
DATE  These  rules  will  be  effective  July 
2.19a4. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cost  Study  Information — 
Paul  Meder.  (202)  27S-7457. 
Susan  Maslar,  (202)  275-6778 
Other  Information — 
James  H.  Bayne.  (202)  275-7428 

or 

Kathleen  King,  (202)  275-7429. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  full  Commission  decision  which  may 
be  obtained  from  the  Office  of  the 
Secretary,  Room  2215, 12th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20423;  or  call  (202)  275-742& 

Regidatory  Flexibility  Analysis 

We  adopt  our  preliminary  finding  that 
this  proceeding  will  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  and  that  those 
impacts  will  be  generally  beneficial. 
Most  of  the  comments  did  not 
specifically  address  the  potential  impact 
on  small  entities. 

As  we  noted  in  the  NPR,  our 
application  fee  for  motor  carrier 
authority  will  decrease,  rather  than 
increase.  Inasmuch  as  this  is  the  major 
contact  that  small  carriers  have  with  the 
Commission,  they  should  generally 
benefit.  Moreover,  owner-operator 
appUcation  fees  will  decrease,  which 
should  enable  more  owner-operators  to 
participate  more  directly  in  regulated 
transportation. 

Where  new  fees  are  adopted  or  fees 
have  been  increased  we  have  attempted 
to  minimize  the  effect  on  small  entities 
to  the  extent  legally  practicable.  For 
example,  we  have  adopted  separate  rail 
and  non-rail  fees  in  many  instances. 
This  should  benefit  small  entities,  whose 
filing  fees  will  no  longer  subsidize  more 
complex  proceedings. 

The  rail  fees  adopted  here  provide 
separate  fee  categories  in  the  merger, 


consolidation  and  purchase 
applications,  so  that  small  carriers  are 
not  burdened  with  the  fees  that 
correspond  to  major  rail  proceedings. 
We  have  considered  similar  treatment 
for  applications  to  construct  extend, 
acquire  or  operate  rail  lines  under  49 
U.S.C.  10901  (Item  33).  as  suggested  by 
the  New  York  Department  of 
Transportation  and  American  Short  Line 
Railroads,  but  find  this  to  be 
unnecessary  in  view  of  the  substantially 
reduced  costs  and  the  availability  of  the 
exemption  procedures. 

We  have  decreased  some  fees  where 
we  found  the  amount  was  excessive  or 
would  discourage  use  of  Commission 
protection  contrary  to  the  public 
interest.  Numerous  commentors 
objected  to  our  charging  for  tariffs  and 
suggested  various  alternatives.  These 
fees  have  been  decreased. 

Finally,  we  note  that  smaU  shippers 
may  be  significantly  impacted  by  the 
newly  introduced  fee  for  filing 
complaints  against  existing  rates.  As 
noted  above,  we  have  decreased  this 
fee.  To  the  extent  the  fee  may 
nonetheless  imduly  affect  small  entities, 
it  may  be  further  reduced  or  waived 
under  our  general  procedure  of  Section 
1002.2(e).  In  that  way,  small  businesses 
can  continue  to  use  the  Commission's 
regulatory  procedures. 

In  sum.  we  believe  the  rules  as 
adopted  represent  an  appropriate 
balance  which  satisfies  the  purposes  of 
both  the  lOAA  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-«12).  The 
fees  adopted  are  for  services  that  flow 
to  identifiable  beneficiaries.  They  are 
set  at  the  full  cost  of  the  services 
provided  to  the  maximum  extent 
practicable.  However,  we  also  have 
considered  alternatives  suggested  by  the 
commentors. 

// 18  ordered:  The  motion  of  the  Motor 
Carrier  Traffic  Association,  Inc.,  for  a 
general  waiver  of  our  tariff  filing  and 
general  increase  fees  is  denied. 

The  final  rules  set  forth  in  the 
appendix  are  adopted. 

Authority:  5  U.S.C.  553, 31  U.S.C  9701,  and 
49  U.S.C  10321. 
Decided:  April  25, 1984. 

List  of  Subjects  in  49  CFR  Parts  1002. 
1011. 11S2. 1177. 1180  and  1182 

Administrative  practice  and 
procedure. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 


Gradiaon.  Commissioner  Cradison  concuxred 
with  a  separate  expression. 
James  H.  Bayne. 

Acting  Secretary, 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART1002-FEES 

(1)  In  S  1002.1.  the  heading, 
introductory  text  and  paragraphs  (a}-(f) 
are  revised  to  read  as  foUows: 

{1002.1    Fsss  for  rseordssssfch,  copying, 
oorlMcstion,  and  roMod  sorvtose. 

Certifications  and  copies  of  such 
tariffs,  reports  and  other  public  records 
and  documents  on  file  with  the 
Interstate  Commerce  Commission  as 
may  be  practicable  to  furnish,  u  well  as 
seuches  and  copying  of  records  not 
considered  public  under  the  Freedom  of 
Information  Act  (5  U.S.C  552),  will  be 
furnished  on  the  following  basis: 

(a)  Certificate  of  the  Secretary,  $3.0a 

(b)  Services  involved  in  examination 
of  tariffs  or  schedules  for  preparation  of 
certified  copies  of  tariffs  or  schedules  or 
extracts  therefrom  at  the  rate  of  $16.00 
per  hour. 

(c)  Services  involved  in  checking 
records  to  be  certified  to  determine 
authenticity,  including  the  clerical  work, 
etc.,  incidental  thereto,  at  the  rate  of 
$11.00  per  hour. 

(d)  Qectrostatic  copies  of  tariffs, 
reports,  and  other  public  documents,  at 
the  rate  of  $0.60  per  letter  size  or  legal 
size  exposure.  A  miniTnnm  charge  of 
$3.00  wdll  be  made  for  this  service. 

(e)  The  fee  for  search  and  copying 
services  requiring  ADP  processing  are 
as  follows: 

(1)  A  fee  of  $28.00  per  hour  for 
professional  staff  time  will  be  charged 
when  it  is  required  to  fulfill  a  request  for 
ADP  data. 

(2)  The  fee  for  port  minute  time  for  the 
search  will  be  set  at  the  current  rate  set 
forth  in  the  Commission's  contract  with 
its  time  sharing  computer  contractor. 
Information  on  those  charges  can  be 
obtained  from  the  Chief,  Section  of 
Systems  Development.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

(3)  Printing  shall  be  charged  at  the 
rate  of  $.05  per  page  of  computer 
generated  output  with  a  minimum 
charge  of  125.  A  charge  of  $25  per  reel 
of  magnetic  tape  will  be  made  if  the  tape 
is  to  be  permanently  retained  by  the 
requestor. 

(f)  Search  and  copying  services  for 
records  not  considered  public  under  the 
Freedom  of  Information  Act  as  follows: 
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(1)  The  search  fee  hourly  rate  will  be 
based  on  the  hourly  rate  of  the 
individual  or  individuals  who  perform 
the  search.  Those  hourly  rates  are  set 
forth  in  the  following  table. 


Gwto 

RM* 

Ml 

4M 

SJ1 

IMI  t 

5.98 

e.72 

7.51 

6.31 

fM  T 

9.31 

fKj  t                                                                

10.31 

11.3* 

mts 

12.54 

13.7t 

na  If 

16.51 

19.63 

23.26 

27.29 

(2)  The  fee  for  electrostatic  copies 
shall  be  $.60  per  letter  size  or  legal  size 
exposure  with  a  minimum  charge  of 

$3.oa 

(3)  The  fee  charged  for  ADP  data  is 
set  forth  in  paragraph  (e)  of  this  section. 

(4)  No  fee  shall  be  charged  for  time 
spent  reviewing  documents  to  determine 
disclosability  under  the  Freedom  of 
Information  Act  A  fee  may  be  charged 
for  searches  which  are  not  productive 
and  for  searches  for  records  or  those 
parts  of  records  which  are  determined  to 
be  exempt  from  disclosure. 

(2)  Section  1002.2  is  revised  to  read  as 
follows: 

S  1002.2    FWngfsM. 

(a^  Manner  of  payment 

(1)  Except  as  specified  in  paragraphs 
(a)  (2)  and  (3)  of  this  section,  all  filing 
fees  will  be  payable  at  the  time  and 
place  the  application,  petition,  notice, 
tariff,  contract  or  other  document  is 
tendered  for  filing. 

(2)  When  emergency  temporary 
operating  authority  application  [Item  9] 
and  emergency  temporary  operation 
authority  extensions  [Item  10]  are 
initiated  by  telegram  or  telephone,  the 
fee  or  fees  are  due  when  the  OP-MCB- 
95  application  is  submitted  to  the 
appropriate  Commission  regional  office. 

(3)  For  fee  items  46,  47.  46,  and  49 
where  there  is  an  initial  payment  and 
subsequent  quarterly  direct  billing,  only 
the  initial  fee  must  be  paid  when  the 
application  is  filed. 

(4)  Pees  will  be  payable  to  the 
Interstate  Commerce  Commission  by 
check  drawn  upon  funds  deposited  in  m. 
baiA  in  the  United  States  or  money 
order  payable  in  U.S.  currency. 

(bf  Deficiencies. 

(1)  Any  filing  that  is  not  accompanied 
by  the  appropriate  filing  fee  is  deficient 


(2)  The  Secretary  will  inform  any 
person  who  submits  a  deficient  filing 
that: 

(i)  Such  filing  will  be  rejected,  unless 
the  appropriate  fee  is  submitted  within  a 
specified  time; 
~  (ii)  The  Commission  will  not  process 
any  filing  that  is  deficient  under  this 
paragraph:  and 

(iii)  The  date  of  filing  will  be  deemed 
the  date  on  which  the  Commission 
receives  the  appropriate  fee. 

(3)  This  provision  does  not  preclude  a 
determination  that  a  filing  is  deficient 
for  any  other  reason. 

(c)  Fees  not  refundable.  Fees  will  be 
assessed  for  every  filing  in  the  type  of 
proceeding  listed  in  the  schedule  of  fees 
contained  in  paragraph  (f)  of  this 
section,  subject  to  the  exceptions 
contained  in  paragraphs  (d)  and  (e)  of 
this  section.  After  the  application, 
petition,  notice,  tariff,  contract  or  other 
docxmient  has  been  accepted  for  filing 
by  the  Commission,  the  filing  fee  will 
not  be  refunded,  regardless  of  whether 
the  application,  petition,  notice,  tariff, 
contract  or  other  document  is  granted 
or  approved,  denied,  dismissed,  or 
withdrawn.  If  an  application,  petition, 
notice,  tariff,  contract  or  other 
document  is  rejected  by  the  Commission 
as  incomplete  or  for  some  other  reason. 
prior  to  docketing  or  acceptance,  the  fee 
will  be  retiimed.  If  an  application  is 
rejected  as  incomplete  after  docketing, 
the  applicant  will  be  given  the 
opportunity  to  file  a  replacement 
application  with  reference  to  the  fee 
number  assigned  to  the  prior  application 
and  no  additional  fee  will  be  required, 
but  the  fee  will  not  be  refunded.  If  an 
individual  exemption  proceeding 
becomes  a  matter  of  general 
applicability  and  is  handled  through  the 
rulemaking  process,  the  Commission 
will  reftmd  (he  filing  fee. 

(d)  Related  or  consolidated 
proceedings.  (1)  Separate  fees  need  not 
be  paid  on:  related  applications  filed  by 
the  same  applicant  which  would  be  the 
subject  of  one  proceeding,  such  as  an 
application  for  removal  of  one  or  more 
restrictions  in  more  than  one  certificate 
or  permit  held  by  the  same  person;  a 
related  plan  of  track  relocation,  joint 
use,  purchase  of  trackage  rights,  and 
issuance  of  securities  (however,  such 
appUcations  must  be  filed  by  the  same 
appUcant  that  filed  the  primary 
application):  a  motor  common  carrier 
acquisition  application  combined  with  a 
related  application  for  a  certificate  of 
public  convenience  and  necessity,  or  the 
like.  In  such  instances,  the  only  fee  to  be 
assessed  will  be  that  applicable  to  the 
embraced  proceeding  which  carries  the 
highest  filing  fee  as  listed  in  paragraph 
(0  of  this  section:  except  that  for  directly 


related  applications  involving  a  transfer 
undw  49  U.S.C.  10928  or  an  application 
on  Form  OP-1  for  gateway  elimination 
and/or  a  conversion  of  a  certificate  of 
registration  to  a  certificate  of  public 
convenience  and  necessity,  the  sole  fee 
shall  be  the  basic  fee  for  the  transfer 
application.  However,  the  directly 
related  application  must  be  filed  at  the 
same  time  the  primary  application  is 
filed. 

(2)  Each  filing  of  an  original  or 
updated  notice  of  intent  to  engage  in 
compensated  intercorporate  hauling 
operations  shall  be  considered  a 
separate  filing,  and  shall  be  subject  to 
payment  as  described  in  paragraph  (f) 
(12)  of  this  section. 

(3)  Separate  fees  will  be  assessed  for 
the  filing  of  temporary  authority 
applications  as  provided  in  paragraphs 
(f)  (8),  (9)  and  (10)  of  this  section, 
regardless  of  whether  such  applications 
are  related  to  an  apphcation  for 
corresponding  permanent  authority. 

(4)  The  Commission  may  reject 
concurrently  filed  applications, 
petitions,  notices,  contracts,  or  other 
documents  asserted  to  be  related  and 
refund  the  filing  fee  if,  in  its  judgment 
they  embrace  two  or  more  severable 
matters  which  should  be  the  subject  of 
separate  proceedings. 

(e)  Waiver  of  Reduction  of  filing  fees. 
It  is  the  general  policy  of  the 
Commission  not  to  waive  or  reduce 
filing  fees  except  as  described  below: 

(1)  Filing  fees  are  waived  for  an 
application  or  other  proceeding  which  is 
filed  by  a  federal  government  agency,  or 
a  state  or  local  government  entity.  For 
purposes  of  this  section  the  phrases 
"federal  government  agency"  or 
"government  entity"  do  not  include  a 
quasi-govenunental  corporation  or 
govenunent  subsidized  transportation 
company. 

(2)  In  extraordinary  situations  the 
Commission  will  accept  requests  for 
waivers  or  fee  reductions  in  accordance 
with  the  following  procedure: 

(i)  When  to  request.  At  the  time  that  a 
filing  is  submitted  to  the  Commission 
the  applicant  may  request  a  waiver  or 
reduction  of  the  fee  prescribed  in  this 
part.  Such  request  should  be  addressed 
to  the  Secretary. 

(ii)  Basis.  The  applicant  must  show 
the  waiver  or  reduction  of  the  fee  is  in 
the  best  interest  of  the  public  or  that 
payment  of  the  fee  wotild  impose  an 
undue  harship  upon  the  requestor. 

(iii)  Commission  Action.  The 
Secretary  will  notify  the  applicant  of  the 
decision  to  grant  or  deny  the  request  for 
waiver  or  reduction. 

(Q  Schedule  ef  Filing  Fees. 


UM 
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Typft  of  pR)0*Mingi 
MftL- 

(1)  An  tppicilloil  tor  motor  caniir  or  waMr 
carTMr'OpnttnQ  MjMwfily,  wvlir  ovitar  WBunfh 
Mn  ■umomy.  ■  oonncan  oi  ragnraion  or 
DroKsr  or  PMgni  vorvMRMr  amioiiiy..... ^.. 

(z)  A  ^^vMo^^rif  ippocaKNi  NV  nmnOr 
common  caniar  auttiorily  untar  49  U.S.C. 
10922(b>(4)  (E)  or  motor  oomrad  auttwrily 
und«r  49  use  10g23(bX5NA)  to  kMMport 
tood  VKJ  rvtoted  products.....^ «-.— .™._ 

P)  A  patition  to  interprst  or  ciifity  an  oparaltog 
auttwrlty  urtder  49  CFR  1160.64 

(4)  A  raquaat  aaaliing  iha  modfficalton  ol  opara^ 
ing  authofity  o>4y  to  Iha  axtont  o(  maUng  a 
mnatond  corradton  (whan  Iha  onginai  arror 
•at  cauaad  by  Via  appicanQ,  a  changa  In  ttw 
nama  o(  Iha  ahifipar  or  oainar  o(  a  planUito  or 
Iha  changa  o)  a  Nghway  nama  or  nuntoar  _ 

(5)  A  peMnn  to  ranew  authority  to  >aniport 
axptoiivaa  undtr  48  U.SC.  10822  or  10923 

(6)  An  applicatton  to  lamova  lastiicliona  or  broatf- 
an  unduly  nantMP  authority  undar  49  CFR  1165.. 

(7)  An  ipplcallon  tor  authority  to  daviato  tram 
authoroad  regular  route  authority  undw  48 
U.S.C.  10923(B) - I 

(8)  An  application  tar  motor  cantor  or  iwalar 
carrier  temporary  authority  under  48  US.C. 
1092e(b) „.„ 

(9)  An  application  tor  motor  carrier  emergency 
temporaiy  authority  under  49  U.S.C;-10828(c)<1>. 

(10)  An  extenaton  ol  the  time  period  during  wNch 
emergerxy  temporary  authority  aa  defined  in  48 
use.  10928(c)(1)  may  continue 

(1 1 1  Request  for  name  change  of  center,  broker  or 
freight  forwarder .„„ ......_..«.... 

(12)  A  noace  required  by  49  U.SC.  10524(b)  to 
engage  in  compansalad  intercorporate  haukn)^ 
including  an  updated  nodce  required  by  49  CFR 
1167.4 _ 

(13)  A  notica  of  Menl  to  operate  under  Vw 
agriculluial  oo-cparallva  aaanytlon  In  48  U.&C. 
l052e(aK5)...„ 

(14)  [Reeenrad] 

(15)  CReaarvadl 

(16)  (Reeervad] 

Pvt  H.— Mondial  AppteaUeite  to 
Tranepoftanon 

(17)  A  nottoe  or  paWton  to 
aervioe  under  49  U  S  C.  10906 

(18)  A  potHion  to  diaoontinue  motor  canter  oi 
paaaengar  fransportatno  in  one  atate 

(19)  [Raaanad] 

Part  M.    Noi>^al  AppMcalloite  To  Enlaf  Upon 
rwianc^B    iranaamon  or  imni 
I 

(20)  An  appfcalicn  tar  Vw  pooing  or  dhMon  of 

not-caN  trafKc — - .»-.. — . 

(21)  An  application  involving  lf<e  purcheae.  leaaa, 
conaoildallorv  merger,  or  acquiiition  of  control 
ol  a  motor  carrier  or  cerriera 

(22)  An  applicetion  for  approval  of  a  norvral  rate 
aaaoctetion  agroamenL  49  U.S.C  10706 

(23)  An  epplication  tor  approml  of  an  amendment 
to  a  non-rail  rate  aaaooation  agiaemenl: 

(I)  SIgniacant  Amantmew^ .,»,«,. ,..,»... 

(ii)  Minor  AwiondmanL,.,.^ in 

(24)  An  appllcatton  lor  temporary  autiorily  to 
operate  a  motor  or  water  carrier.  49  U.&C 
11349.- _ 

(25)  An  applicatian  to  transfer  or  leaaa  a  certifi- 
cate or  parrrM,  Including  a  cenificaH  of  ragialra- 
Uorv  or  a  broltar*B  ioariaa  or  to  chvioa  8te 
cufiboi  of  oompantea  hoMng  a  brotaar'a  loaitea 
under  49  USC,  10826  or  to  kaneter  •  awter 
canter  eaeniptlon  autfiortaad  under  48  U-8,C. 
10544 „. 

(26)  An  appicabon  for  viproval  of  a  motor  vaNote 
rental  oonbact.  49  CFR  10S7.41(d|) 

(27)  A  palMon  tor  emmplan  under  48  U.&C 
1 1343(e) 

(28)-(32)  IReeervod] 

MrtlV. 

(33)  An  oppfcaHon  for  a  oartllcate  Mi8wflring  tte 
oonabucltorv  ai8anaton,  aoqiMtton,  or  operation 
of  maa  of  retrood.  49  U.ac  10801 

(34)  Faadar  Una  Oevalopmanl  Piogram  appic*- 
Iton  Had  under  49  U  S  C  1091 0(14(1  )(A)(i) 

QS)  A  FMdv  Untt  D>vvtop(Twii  Prografn 
9on  Hed  inder  49  U.&C.  l88lO(bKlHAX4 


$150 

70 
1,600 


27 

27 

ISO 

90 

70 
50 

12 
S 

70 
70 


Typ9  of  pn>OM(flnQi 


8,300 
500 


1,200 

800 

7,800 


3,500 

27 


100 


ISO 
100 
400 


2.000 
2.400 

1,400 


P6H37)  tneeeroadl 
PartV. 


(38)  An  application  for  authority  to  abandon  al  or 
a  portion  of  a  Una  of  vaNrood  or  operaMon 
ttiereof  flted  by  a  ralroad  (eaoapt  appicaltafte 
■ad  by  oorwoaoaaao  naa  t,4jrpuraBon,  ny  ow- 
rupl  rairoada,  or  tor  eHempt  ^ 

under  48  CFR  1160.50). 


(39)  An  appfcabon  tar  auMiorlly  to  abandon  all  or 
a  portion  of  a  Ina  of  ntfroad  or  opersHon 
ttiereof  Med  by  Coiteofidaled  Ral  Corporsbon 
purauant  to  tw  Nortti  Eaat  Ral  Servioa  Ad 

(40)  Abteidonmante  fbed  by  bantmipt  ratroada.  48 
CFR  1180.40 

(41)  Motfoe  of  exempt  Pbendonmenta.  48  CFR 
1180.50.. 


(42)  A  notice  or  patlbon  to  dteoonttoue  paaeenger 
train  aervice 

(43)  [(teaervod] 

Part  VL-«Bi  App8aa«eite  To  Enter  Upon  a 


(44)  An  appbcation  tor  use  of  lenninel  ladbbee  or 
ottier  eppbcatton  under  49  U.S.C.  11103 

(4^  An>  appicatton  lor  ttie  poobng  or  dNiaion  of 
rri  bomc.  49  U.aC.  11342. _ 

(46)  An  application  for  two  or  more  carriers  to 
oonaofclate  or  merge  their  properbee  or  Irarv 
chteee  or  a  part  ttiereof.  Into  one  corporation 
tor  owiwiahip,  managemert,  and  opeialton  of 
the  propertlaa  praviouafy  In  aeperate  iwnarahip: 
(I) 


(i)  Signillcer*  ttanaactlon .. 
Wl 


(M  Btempt  wnaaOon- 


(47)  An  ^iplcallon  of  a  noncanter  to  acquire 
control  of  two  or  more  cantefS  ttirou^  ownar- 
ahip  of  stodi  or  ottwiwae.  48  U.aa  11343(a) 
(1): 


I  Maior  ttanaactton 


(i) 

Qv)  Exempt  ttanaactton  „ 

(v)l 


(48)  An  vplcailan  to  acquire  ttackaoa  ligMa 
ovar,  loAnt  owmerahlp  In,  or  Joint  uaa  of,  any 
ralroad  Nnaa  owned  and  oparatlad  liy  any  ottwr 
canter  ano  vniarwa  atonarav  wiarMD.  vt 
U.S.C  11343: 

(i) 

(i)  Signiloanl 

(■) 


(M  Exempt  ttanaactton  „ 
(v)  RaaponaNaopplcailonM 


(49)  An  apploalon  of  a  canter  or  cantara  to 
purchase,  teaae,  or  oonttad  to  operate  Iw 
properliaa  of  another,  or  to  acquire  oonttol  of 
anottter  by  purcfteae  of  atock  or  otherwiee. 


(I) 

tMgrancarN  aanaaoaonM 
fa)  Minor  ttanaacbon.„ 


()v)  Exempt  ttaneactlon,., 

(ir)  Reaponalva  applcallon.^. . 

(50)  An  appicabon  lor  a  dalennlnalton  under  48 
U.S.C  11321(a)(2)  or  (b) 

(51)  An  apploaHon  lor  approval  of  a  ral  rate 
aaaotteiion  agreement  48  U.S.(X  10708 

(52)  An  applcaion  for  approval  of  an  amandmem 
to  a  ral  rate  aaaocteben  agreemenL  48  U.&& 
10708: 

fO  SiQnncsnt  AfTMCMlnMnt....«^.M«»*— ..««»«»•.»** 
(i)  Minor  Afnondnwnt. »..»•»».-».»».■*•-*-»«•»— • 

(53)  An  i«)plcatton  for  ttuihorily  to  hold  •  pooMon 
m  0l^om  or  droclor.  49  US.O.  11322 


(54)  An  applolton  to  inuo  mcuMHtm^  on  appMott- 
llon  to  MOumo  oMpotton  or  liMNy  In  roipoci 
to  ooourMoo  ol  tnofhtr,  on  oppicrton  or  ptt^ 
■on  tor  moQBtoaaon  ov  an  ouwmvig  auBMr 
atton,  or  an  appicabon  tor  enamplton  ttom 
oompatHlva  bidding  fa(|uiiamar4a  of  Ex  Pifte 
lto.1S8,48CFR117510  49 use  11301 

(86)  A  patNlon  lor  aMemptlon  (ottier  ttian  a  lul^ 
mafdng)  Had  by  ral  cantera.  49  U.&&  10606  — 

(58)  An  appicabon  tar  loroad  aate  of  bantoupl 


(57HS9)  [Raaeniod] 
Paft  VN.' 


(80)  A^oomptefm  alaglng  unlowM  lalaa  or  pra^ 
itoea  of  '<"*«" 


1400 

100 
500 
800 

6,300 


5.300 
3,600 


100.000 

20,000 

1.700 

480 

1.700 


100,000 

20,000 

1,700 

450 

1,700 


100,000 

20,000 

1,700 

450 

1,700 


100.000 

20,000 

1,700 

450 

1,700 

20,000 

18,300 


3,500 

27 

200 


860 
SSO 

1.100 

2.300 


Typeofpraeaadbigi 

Maa 

Ion  of  8w  AMon  of  |oM  atm.  Una  or 

it^i^  laalai  IB  IITI  P  lO^nKMuiMAi 

1,400 

(82)  A  peaaon  tar  dedaiMoiy  oidar 

C9  PMMon  for  diclirMory  ORlor  nwolwig  tfl^ 
puto  ovor  «i  oriMing  nto  or  pnoioo  wMcli 

IB  oa^^lmmM9  v  ■  oonvi^n  iNutsaui^ 

(Q  Al  other  peWona  tar  dadaratoty  onlar 

(63)  Rinuaali  tor  n8*wM»  "nd  ratfonaf  cdtec- 

PwlnjctorinQ,  ocsoomponod  by  ompo^^*^  ooot 

14)00 
600 

4,200 

(64)  A  piblon  tor  — mpion  torn  Wng  tertfte  by 

100 

(65)  An  appicabon  tar  ahipper  anttttuat  imnunlly. 
48 use  lOTOfHaKfMA) 

2JD0O 

(68)  Patitton  tar  revtew  of  altee  raguMlonB  ol 
inttaatate  rates,  nitoa  or  pradioaa  Mad  by  inter- 
state rMcvriar*  ^90^0  11WI 

500 

(67)  Patttton  tar  revtew  of  a«te  ngiiaboHa  of 
liibaatete  taaaa,  lutee  or  practtcea  Mad  by  inters 
atate  Ina  cnrlafB  48  US'*-  ii«ni 

500 

(8e)-(71)  CRaaantedl 

(72)  An  applcaion  tar  auttmtty  to  eaMMah  ••- 
teMed  «dua  laMe  or  rattiga  Midar  48  U.Sja 
10730  (aKept  applcaftona  aaalang  auch  mt- 
ttialtr  to  connarton  w8h  reduced  latee  aeteb- 

(73)  An  appicabon  tar  apacW  pannteiton  tar 
ahort  ndtoa  or  ttw  wafvar  of  dhar  terill  publah- 

20 

(74)  The  Mng  of  larifk,  lala  achadilee  and  oen- 

frocttt  inobdnQ 
(75)  SpacW  doohal 


(76)  totarmaf  otvapfalnt  atioul  ill  rate 

(77)  An  appteabon  tar  original 


(78)  A  aenfea  lea  tar  inauar.  aura^  or  aai- 
Ineurar  accepted  oemttcaia  d  Inaumva  v 
auratybond.  The  lea  is  baaed  on  a  tamala  d 
810  per  aooapted  cerWcala  d  feawanea  «r 
auraly  bond  aa  bidkaltan  d  CC  inawanea 
acttvly.  (Tlwra  to  a  180  wnud  nMmuml 

(79)  A  pibbnii  lor  walvar  d  mi  pio  teton  d  8te 

40  cm 


1067 

(80)  A  petWon  tar 
■Hng  otrihori^ 


(81)  Accoptonoo  ol  «ngo  ol 
tar  oonrioo  ol  prooooo....! — - 

(82)  Raqued  tor  intonnal  bMaiprateM 
Onioe  d  Complanoa  arte  Cortetfiter  i 

(83)  Patlbon  tar  laiiMtetemattt  d  a 


(84)  Wtog  ddDBUteante  tor  laujtdalon  under  48 
U.S.a  11303  Mid  48  CFR  1177  J(c) 


(85)  Valuafcna  d  iHroad  jttwa  to  conjundton  w1 
purcfiaaa  offare  to  aliendortfiwrtt  prooeednga 

(86)  trtomtt  optotons  about  rate  epplcabone  (al 
modee) 


(e7)-(96)  [Reaanred] 


(86)  Maaatngar  dalvety  d  dedifona  to  a  lilwd 
carriers  waanaigion.  ia#  agara  — — — — — 

(87)  Requed  tar  aanloa  M  tor  piocjeedtogs 

(88)  naqueda  tor  coptea  d  tte  onapewani  car- 


(98)  VerMoalon  d 
Pwto  No.  388.  ftooadurea  tar 
Variabte  Cod  A  Ravanua 
Joint  Ralaa  Sub)ed  to  Sudteiga  d 

bon 


toBi 


(100)  Applcatton  lee  tor 


•18 


ISO 
•10 
TOO 


•7 

H 


•10 


•Par  aooapted 
•ParB0C-3~ 


•ParM. 


(3]  Section  1002.3  is  added,  to  read  i 
follows: 


■  -»*-  — -^^.i.- 
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I1002J 

(a)  Update.  Each  fee  established  in 
this  part  shall  be  updated  in  accordance 
with  this  section  annually. 

(b)  Publication  and  effective  dates. 
Updated  fees  shall  be  published  in  the 
Fedand  Register  and  shall  become 
effective  30  days  after  publication. 

(c)  Payment  of  fees.  Any  person 
submitting  a  filing  for  which  a  fee  is 
established  shall  pay  the  fee  in  effect  at 
the  time  of  the  filing. 

(d)  Method  of  updating  fees.  Each  fee 
shall  be  updated  by  updating  the  cost 
components  comprising  the  fee.  Cost 
components  shall  be  updated  as  follows: 

(1)  Direct  labor  costs  shall  be  updated 
by  multiplying  base  level  direct  labor 
costs  by  percentage  dianges  in  average 
wages  and  salaries  of  Commission 
employees.  Base  level  direct  labor  costs 
are  direct  labor  costs  determined  by  the 
Commission's  FY  1963-64  User  Fee  Cost 
Study.  The  base  period  for  measuring 
changes  shall  be  April  1964. 

(2)  Governmental  overhead  costs  shall 
be  updated  by  multiplying  updated 
direct  labor  costs  by  estimated 
employee  fringe  benefits  and  other  wage 
related  governmental  cost  contributions. 
Estimates  of  these  benefits  and 
contributions  are  ciirrendy  published  by 
the  Office  of  Management  and  Budget  in 
OMB  Circular  A-7a 

(3)  General  and  administrative  costs 
and  operational  overhead  shall  be 
updated  by  mulitiplying  updated  direct 
labor  and  governmental  overhead  costs 
by  the  sum  of  base  level  operations 
overhead  and  current  Commission 
general  and  administrative  percentage 
costs.  Base  level  operations  overhead 
are  those  percentage  costs  determined 
by  the  Commission's  FY  1983-:64  User 
Fee  Cost  Study.  Current  Commission 
general  and  administrative  percentage 
costs  shall  be  determined  by  dividing 
budgeted  Commission  general  and 
administrative  costs  for  the  current 
fiscal  year  by  total  budgeted  agency 
expenses  for  the  current  fiscal  year. 

(4)  Other  costs  shall  be  updated  by 
multiplying  base  level  other  costs  by 
percentage  changes  in  the  consimier 
price  index.  Base  level  other  costs  are 
other  costs  determined  by  the 
Commission's  FY  1983-84  User  Fee  Cost 
Study.  The  base  period  for  measuring 
changes  shall  be  April  1984. 

(e)  Rounding  of  updated  fees.  Updated 
fees  shall  be  rounded  in  the  following 
manner  (1)  fees  between  $l-$30  will  be 
rounded  to  the  nearest  $1;  (2)  fees 
between  $30-$100  will  be  rounded  to  the 
nearest  $10;  (3)  fees  between  $100-$099 
will  be  rounded  to  the  nearest  $50;  and 
(4)  fees  above  $1,000  will  be  rounded  to 
the  nearest  $100.  (This  rounding 


procedure  excludes  copying,  printing 
and  search  fees.) 

PART  1011-COMMISSION 
OnOANOATION:  DELEGATIONS  OF 
AUTHORITY 

(4)  In  §  1011.8,  a  new  paragraph  (b)  Is 
added  to  read  as  follows: 

1 1011 J    Delegation  of  AuttMrity  l>y  tlM 
hifrslete  Cwmnefce  Commlsalon  to 
Specific  Bureaus  and  Offices  of  tite 
Cotwmisskwi. 

(b)  Office  of  the  Secretary.  Authority 
to  waive  filing  fees  set  forth  in  49  CFR 
1002.2(fl  will  be  delegated  to  the 
Secretary  of  the  Commission,  to  be 
exercised  in  consultation  with  involved 
offices. 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U^C.  10903 

(5)  In  §  1152.23,  paragraph  (e)  is 
revised  to  read  as  follows: 

i1152..23    Summary  application. 
*        •        •        •        • 

(e)  A  check  or  money  order  payable  to 
the  biterstate  Commerce  Commission 
must  be  submitted  with  the  application 
to  cover  the  applicable  filiitg  fee. 

PART  1177— RECORDATION  OF 
DOCUMENTS 

(6)  In  S  1177.3  paragraph  (c)  is  revised 
to  read  as  follows: 

{1177J    Requirements  for  aubmission. 

(c)  Be  accompanied  by  a  fee  in  the 
appropriate  amount.  The  filing  fee  for 
either  a  primary  or  secondary  document 
is  $10  per  document.  However, 
assignments  which  are  executed  prior  to 
the  filing  of  the  primary  document  and 
which  are  submitted  concurrently  wiU 
be  treated  along  with  the  primary 
document  as  one  for  fee  purposes  and 
will  be  assessed  only  one  $10  fee.  A 
lease  and  agreement  (Philadelphia  Plan) 
shall  be  similarly  treated. 


PART  118Q-RAILR0AD  ACQUISITION, 
CONTROL,  MERGER, 
C0NS0UDAT10N  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

(7)  In  1 1180.4,  paragraph  (c)(l}  is 
revised  to  read  as  follows: 

|118a4    Proceduraa. 


Commission  under  these  procedures  is 
set  forth  at  49  CFR  1002.2(f)(46H49). 
There  is  no  filing  fee  for  a  directly 
related  application  filed  by  the  party 
that  filed  tiie  primary  application.  The 
fee  for  a  directly  related  or  responsive 
application  filed  by  another  party  is 
$1,700.  For  a  finance-related  exemption 
filed  by  any  party  the  fee  is  $450. 

PART  1182— MOTOR  CARRIER 
APPLICATIONS  TO  CONSOLIDATE. 
MERGE.  OR  ACQUIRE  CONTROL 
UNDER  49  U^C.  11343-11344 

11162.1    [Amended] 

(8)  In  9  1182.1.  paragraph  (b)  is 
amended  by  revising  the  amount  "$700" 
in  the  third  sentence  to  read  "$600". 

[FR  Doc  W-n«7a  FIM  4-30-M;  ktS  wnl 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmospharlc 
Administration 

50  CFR  Part  658 

[Docket  No.  40322-371 

Shrimp  FIstwry  of  the  Gulf  of  Mexico 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


(c)  Application.  (1)  The  fee  to  file  a 
primary  application  with  the 


summary:  NOAA  issues  this  final  rule 
to  implement  the  mandatory  reporting  of 
statistical  data  by  shrimp  fishermen, 
dealers,  and  processors.  The  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  in  the  Gulf  of  Mexico,  approved 
in  1980,  contained  a  management 
measure  requiring  the  reporting  of 
shrimp  landing  statistics.  Regulations  to 
implement  this  provision  were  reserved 
until  the  National  Marine  Fisheries 
Service  designed  a  reporting  system 
approved  by  the  Gulf  of  Mexico  Fishery 
Management  Council.  This  system  has 
been  developed  and  approved  and  is 
implemented  by  this  final  rule.  The 
intended  effect  of  this  rule  is  to  provide 
for  timely  reporting  of  shrimp  catch  data 
during  the  fishing  season. 
■mcnvt  DATC  May  31, 1984. 

ADDRESS:  A  copy  of  the  Final 
Supplemental  Regulatory  Impact  Review 
may  be  obtained  from  Donald  W. 
Geagan,  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702. 

FOR  nWTHCR  INFORMATION  CONTACT. 

Donald  W.  Geagan.  813-893-^722. 


UM 
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SUPPLBMCNTAIIV  INFOimATlOW;  The 

Fishery  Management  IHan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  approved  May  29, 1960, 
under  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  as 
amended  (Magnuson  Act).  Final 
regulations  implementing  the  FMP  were 
pidilished  in  the  Federal  Register  on 
May  2a  1981  (46  FR  27494).  The  FMP 
contains  a  provision  for  the 
accumulation  of  shrimp  landings 
information  necessary  for  responsive 
management  of  the  fishery.  However, 
because  tht  data  collection  system  had 
not  been  developed  when  the 
regulations  were  implemented,  one 
section  of  the  regulations,  50  CFR  658.5, 
was  reserved.  The  National  Marine 
Fisheries  Service  (NMFS)  is  responsible 
for  the  design  (subject  to  review  by  the 
Gulf  of  Mexico  Fishery  Management 
Council  [Council])  implementation,  and 
management  of  the  data  collection 
system. 

NMFS  has  now  designed  and  the 
Council  has  approved  a  statistical  data 
collection  system  which  essentially 
makes  mandatory  the  voluntary 
reporting  program  utilized  in  this  Hshery 
since  1956.  This  final  rule  implements 
that  system. 

The  proposed  rulemaking  (48  FR 
42840,  September  20, 1983)  contained  a 
discussion  of  the  need  for  the 
mandatory  reporting  and  a  description 
of  data  collection  procedures.  These  are 
not  repeated  here. 

Response  to  Comments 

Two  commenters  [a  shrimp 
association  and  a  national  fishing 
organization)  opposed  the  requirement 
for  immediately  reporting  price  and 
volume  information.  Delayed  reporting 
of  this  information  was  considered  by 
the  Council  prior  to  the  publication  of. 
the  proposed  regulations,  but  was 
rejected  because:  (1)  It  is  uimecessary  to 
protect  confidentiality  of  current  bid 
prices  since  dealers  will  be  providing 
current  box  weight  and  box  weight 
prices  rather  than  prices  for  packed  and 
graded  shrimp,  (2)  it  would  significantly 
add  to  the  cost  of  and  disrupt  a  stable 
data  collection  and  analysis  system,  and 
(3)  it  would  reduce  the  information 
available  for  those  management 
decisions  which  are  time  critical. 

The  same  national  fishing 
organization  suggested  that  prior  to 
implementation  of  the  proposed 
mandatory  reporting  NMFS  insure  that 
industry  is  supportive  of  the  program  in 
order  that  accurate  data  will  be 
reported.  Industry  representatives  at 
public  hearings,  as  well  as  Council 
meetings,  substantiated  the  need  for 
accurate  data,  and  indicated  general 


support  for  the  proposed  system. 
Additionally,  the  commenter  suggested 
that  NMFS  insure  that  data  collection  be 
uniform  throughout  the  Gulf.  The  system 
which  will  be  implemented  under  this 
rule  is  Gulf-wide  and  the  same  criteria 
and  data  reporting  requirements  will 
apply  to  all  resource  users. 

Marine  resource  agencies  for  the 
States  of  Texas  and  Louisiana  objected 
to  the  application  of  the  reporting 
requirements  to  shrimping  activities 
occurring  within  State  waters.  These 
agencies  indicated  that  such  action 
would  constitute  preemption  of  State 
authority  and  impact  on  present  and 
future  State  laws.  NMFS  disagrees  that 
this  action  preempts  State  authorities,  as 
a  matter  of  law.  A  State  is  free  to 
require  the  submission  of  information 
from  shrimp  fishermen,  dealers  and 
processors  without  conflicting  with  the 
Magnuson  Act.  Furthermore,  there  is  no 
conflict  between  Federal  and  State 
requirements:  NMFS  collects  shrimp 
statistics  under  the  current  voluntary 
data  gathering  programs  for  both  States 
tmder  cooperative  agreements. 

Effective  management  of  the  shrimp 
resource  in  the  Gulf  requires 
comprehensive  and  uniform  data 
collection.  Stock  assessment,  maximum 
sustainable  yield  calculations  and 
optimimi  yield  determinations  must  be 
based  upon  information  gathered  from 
State  waters  as  well  as  Ae  fishery 
conservation  zone  (FCZ).  Were  NMFS  to 
accept  and  implement  the  comments  of 
these  marine  resource  agencies,  its 
ability  to  properly  manage  the  shrimp 
resource  throughout  the  Gulf  would  be 
unacceptably  limited. 

Changes  From  the  Proposed  Rule 

The  final  rule  clarifies  8  65a5(b)(l)  to 
require  the  reporting  of  vessel  name  and 
official  number. 

Classificatton 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  after  considering  all 
conunents  on  the  proposed  regulatory 
amendment  has  determined  that  this 
regulatory  amendment  is  necessary  and 
appropriate  for  conservation  and 
management  of  the  fishery  and  is 
consistent  with  the  national  standards 
and  other  provisions  of  the  Magnuson 
Act,  and  other  applicable  law. 

It  was  previously  determined,  on  the 
basis  of  a  regulatory  impact  review 
(RIR),  that  rules  to  implement  the  FMP, 
except  for  this  measure,  were  not  major 
under  Executive  Order  12291.  The  RIR 
was  summarized  in  the  preamble  to  the 
final  rules  for  the  FMP  (see  46  FR  27493). 
A  final  supplemental  RIR,  prepared  for 
this  regulatory  amendment,  does  not 
alter  the  findings  of  the  previous  RIR. 


The  General  Counsd  of  die 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administratiaa 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  die 
regulatory  amendment  simply  adds  a 
mandatory  requirement  to  an  already 
existing  data  collection  system  and  very 
limited  additional  economic  impacts  will 
be  e}q>erienced  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (FRA).  The 
mandatory  collection  of  this  information 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB  control 
number  0648-0013)  throu^  September 
3a  1988. 

This  action  is  part  of  a  previous 
Federal  action  for  which  a  final 
environmental  impact  statement  (EIS) 
was  prepared.  The  final  EIS  for  the  FMP 
was  filed  with  the  Environmental 
Protection  Agency  and  die  nodce  of 
availability  was  published  on  Mardi  13, 
1981  (46  FR  16720). 

The  Council  determined  that  this  rule 
does  not  directly  affect  the  coastal  zone 
of  any  State  with  an  approved  coastal 
zone  management  program. 

List  of  Subjects  in  50  CFR  Part  658 

Fisheries.  Reporting  requirements. 

Dated:  April  25. 19M. 
CaniMB ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheriet 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  658  is  amended  as  follows: 

PART  658— SHRIMP  RSHERY  OF  THE 
GULF  OF  MEXICO 

1.  The  authority  citation  for  Part  658 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  Part  658,  the  Table  of  Contents  is 
amended  by  revising  the  heading  for 

{  658.5  from  "Recordkeeping  and 
reporting  [Reserved]"  to  read  "Reporting 
requirements." 

3.  In  S  658.2.  die  definition  of 
Statistical  area  is  added  in  alphabetical 
order  to  read  as  follows: 

{658.2    DefMtions. 

Statistical  area  means  one  or  more  of 
the  21  statistical  grids  depicted  in  Figure 
5.  In  addition,  the  term  includes  the 
following  "inside"  water  areas: 
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Figure  5.     Statistical  Grids  for  Reporting  Harvest  of  Shri«p 
For  Illustrative  Purposes  Only  -  Not   to  Scale 


4. 1 65&5  is  revised  to  read  as  follows: 

itSiS    Reporting requlrsaients. 

(a)  Vessel  owners  and  operators.  The 
owner  or  operator  of  any  fishing  vessel 
that  fishes  for,  or  lands,  shrimp  or  any 
part  thereof  in  the  Gulf  of  Mexico  or  in 
adjoining  State  waters,  and  who  is 
selected  to  report  by  the  Center 
Director,  must  provide  upon  request  the 
foUowing  information  regarding  any 
fishing  trip  to  the  Center  Director  or  his 
designee: 

(1)  Name  and  official  number  of 
vessel: 

(2)  Amount  of  catch  of  shrimp  by 
species; 

(3)  The  condition  of  the  shrimp  (heads 
on/heads  off); 

(4)  Depth  fished  and  information 
regarding  fishing  location  that  is  specific 


enough  to  enable  the  Center  Director  or 
his  designee  to  ascertain  the  statistical 
area  fished: 

(5)  Person  to  whom  sold,  bartered,  or 
traded; 

(6)  Number,  size  and  type  of  gean  and 

(7)  Effort  and  period  of  fishing. 
(b)  Dealers  and  processors.  Any 

person  who  receives  shrimp  or  parts 
thereof  by  way  of  purchase,  barter, 
trade  or  sale  from  a  fishing  vessel  or 
person  that  fishes  for,  or  lands,  shrimp 
or  parts  thereof  in  the  Gulf  of  Mexico  or 
in  adjoining  State  waters,  and  who  is 
selected  to  report  by  the  Center 
Director,  must  provide  upon  request  the 
following  information  to  the  Center 
Director  or  his  designee: 

(1)  Fishing  vessel  (name  and  official 
number)  or  person  (if  harvested  from 
other  than  a  vessel)  from  which 
received: 


(2)  Amount  of  shrimp  or  parts  thereof 
received  by  species  and  size  category 
for  each  vessel  trip:  and 

(3)  Exvessel  value  by  size  category  of 
shrimp  or  portions  thereof  received. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  OMB  control  number  0848- 
0013). 

5.  In  i  658.7,  paragraphs  (b)  through  (1) 
are  redesignated  as  (c)  through  (m),  and 
a  new  paragraph  (b)  is  added  to  read  as 
follows: 

|66«.7   ProNbWom. 

(b)  Falsify  or  fail  to  report  information 
required  to  be  submitted  upon  request 
by  (658.5: 

|FR  Dec  St-UOO  FUad  4-4S-M:  llSi  aa| 
)  COM  IS1S-t»4l 
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This  section  o*  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nM 
making  prior  to     the  adoption  of  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPMt337 

Unsafe  and  Unsound  Banking 
Practlcas 

AOCNCV:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
actkm:  Proposed  rule. 


r.  The  FDIC  has  determined 
that  it  is  not  unlawful  under  the  Glass- 
Steagall  Act  for  an  insured  nonmember 
bank  to  establish  or  acquire  a  bona  fide 
subsidiary  that  engages  in  securities 
activities  nor  for  an  insured  nonmember 
bank  to  become  affiliated  with  a 
company  engaged  in  securities 
activities.  At  the  same  time,  however, 
f  the  FDIC  has  found  that  some  risk  may 
be  associated  with  those  activities.  In 
order  to  address  that  risk  and  to  ensure 
the  legality  of  insured  norunember  bank 
indirect  involvement  in  securities 
activities,  the  FDIC  is  proposing  to 
amend  its  regulations  to  (1)  define  bona 
fide  subsidiary,  (2)  limit  an  insured 
nonmember  bank's  permissible  direct 
and  indirect  investments  in  its  securities 
subsidiary  or  subsidiaries,  (3)  require 
notice  of  intent  to  invest  in  a  securities 
subsidiary.  (4)  limit  the  permissible 
securities  activities  of  insured 
nonmember  bank  subsidiaries,  and  (5) 
place  certain  other  restrictions  on  loans, 
extensions  of  credit,  and  other 
transactions  between  insured 
nonmember  banks  and  their  subsidiaries 
or  affiliates  that  engage  in  securities 
activities.  This  action  is  a  continuation 
of  a  rulemaking  initiated  by  the  FDIC  on 
May  9, 1983  with  the  adoption  of  a 
proposed  amendment  to  Part  337  which 
was  published  for  public  comment  at  48 
FR  22155. 

DATE:  Comments  must  be  received  by 
May  31, 1964. 

AOOmM:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW..  Washington,  D.C. 


Comments  may  be  hand  delivered  to 
Room  6106  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 
torn  nmTMER  mntmAJHrn  contact 

Pamela  E.  F.  LeCren.  Senior  Attorney, 
Legal  Division,  (202-389-4171),  Room 
4126  E.  550 17th  Street  NW.. 
Washington.  D.C.  20429 
SUPPLEMENTARY  INFOraiATION:  On 
August  23, 1982,  the  Board  of  directors  of 
the  FDIC  adopted  a  policy  statement 
concerning  the  applicability  of  the 
Glass-Steagall  Act  to  securities 
activities  of  subsidiaries  of  normiember 
banks.  The  policy  statement  which  was 
published  in  the  Federal  Reglstar  on 
September  3. 1982  (47  FR  38984). 
concluded  that  in  the  opinion  of  the 
Board  of  Directors,  the  Banking  Act  of 
1933  (popularly  known  as  the  Glass- 
Steagall  Act  and  codified  in  various 
provisions  of  title  12  of  the  United  States 
Code)  does  not  by  its  express  terms 
prohibit  an  insured  nonmember  bank 
from  establishing  an  affiliate 
relationship  with  or  organizing  or 
acquiring  a  subsidiary  corporation  that 
engages  in  the  business  of  issuing, 
underwriting,  selling  or  distributing 
stocks,  bonds,  debentures,  notes,  or 
other  securities.  Although  the  policy 
statement  was  not  designed  to  address 
the  safety  and  soundness  of  such 
activities,  it  did  state  that  the  FDIC 
recognized  its  ongoing  responsibility  to 
ensure  the  safe  and  sound  operation  of 
insured  nonmember  banks  and  that 
depending  on  the  facts,  potential  risks 
can  be  inherent  in  a  bai^  subsidiary's 
involvement  in  particular  sectirities 
activities. 

In  keeping  with  that  statement  the 
FDIC  on  September  20, 1982  adopted  an 
Advance  Notice  of  Proposed 
Rulemaking  (47  FR  42121)  designed  to 
solicit  comment  on  the  need,  if  any,  for 
rulemaking  with  regard  to  securities 
activities  of  affiliates  and  subsidiaries  of 
insured  nonmember  banks.  After 
carefully  reviewing  the  comments 
received  in  response  to  that  notice  and 
after  reviewing  in  conjunction  therewith 
the  purposes  of  the  Glass-Steagall  Act 
as  articulated  in  the  Act's  legislative 
history  and  recent  case  law  construing 
the  Act  the  FDIC  adopted  on  May  9. 
1983  a  proposed  regulation  (May,  1963 
proposal)  addressing  the  securities 
activities  of  subsidiaries  and  affiliates  of 
insured  nonmember  banks.  As  stated  in 
the  preamble  to  the  May,  1983  proposal 
(48  FR  22155).  "[The]  proposal  is  a 


recognition  by  the  FDIC  that  at  least 
some  of  [the]  hazards  [contemplated  by 
the  Glass-SteagaU  Act]  can  and  do  exist 
[when  a  bank  is  indirectiy  involved  in 
securities  activities]  even  though,  in  the 
FDICs  (q>inion.  a  bank's  involvement  in 
securities  activities  is  not  unsafe  or 
unsound  in  all  instances.  *  *  *  Rather 
than  deny  insured  nonmember  banks 
the  opportunity  of  acquiring  or  forming 
securities  subsidiaries  because  of  the 
presence  of  some  risk,  the  FDIC  is 
proposing  to  eliminate  or  lessen  the 
risks  that  can  be  present  by  placing  a 
number  of  restrictions  on  a  nonmember 
bank's  indirect  involvement  in  die 
sectirities  area.** 

The  basic  features  of  the  May  1963 
proposal  were  as  follows:  (1)  A 
requirement  that  a  bank  give  FDIC 
notice  of  intent  to  invest  in  a  securities 
subsidiary;  (2)  a  prohibition  on  an 
insured  nonmember  bank  establishing  or 
acquiring  a  subsidiary  that  tmderwrites 
securities  unless  the  underwriting 
activity  is  done  on  a  best-efforts  basis, 
is  the  underwriting  of  top  rated  debt 
securities,  and/ or  is  the  underwriting  of 
a  money  maricet  type  mutual  fund:  (3)  a 
limit  on  the  bank's  investment  in  one  or 
more  securities  subsidiaries  to  twenty 
percent  of  the  bank's  equity  capital:  (4)  a 
limit  on  the  amoimt  of  loans  or  other 
extensions  of  credit  the  bank  can  make 
to  its  securities  subsidiary  or  affiliate: 
(5)  a  prohibition  on  the  bank  making 
loans  to  any  customer  where  the 
purpose  of  the  loan  is  to  acquire 
securities  currentiy  being  underwritten 
or  distributed  by  the  bank's  subsidiary 
or  affiliate  or  accepting  audi  securities 
as  collateral  on  a  loan  or  other 
extension  of  credit  (6)  a  prohibition  on 
the  bank  directiy  or  indii«ctly  making 
loans  or  other  extensions  of  credit  to 
companies  whose  securities  are 
currentiy  being  underwritten  or 
disbibuted  by  the  bank's  subsidiary  or 
affiliate  if  those  securities  are  not  rated 
in  the  top  four  rating  cate^ries  by  a 
nationally  recognized  rating  service:  (7) 
a  prohibition  on  the  bank  as  trustee 
purchasing  in  its  sole  discretion  any 
security  currentiy  being  underwritten, 
distributed,  or  issued  by  die  bank's 
subsidiary  or  affiliate  or  any  security 
currentiy  being  underwritten, 
distributed,  or  issued  by  any  investment 
company  advised  by  the  bank's 
subsidiary  or  affiUate;  and  (8)  a 
prohibition  on  the  bank  transacting 
business  through  its  trust  department 
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with  the  bank's  securities  subsidiary  or 
affiliate  unless  the  transactions  are 
comparable  to  transactions  with  an 
unaffiliated  securities  company. 

Additionally,  the  May  1983  proposal 
defined  the  term  "bona  fide  subsidiary" 
as  a  subsidiary  of  an  insured 
nonmember  bank  that  at  a  minimum  (i) 
is  adequately  capitalized;  (ii)  is 
physically  separate  in  its  operations 
from  the  operation  of  the  bank;  (iii) 
maintains  separate  accoimting  and  other 
corporate  records;  (iv)  observes 
separate  formalities  such  as  separate 
board  of  directors  meeting:  (v)  maintains 
separate  employees  who  are 
compensated  by  the  subsidiary,  and  (vi) 
conducts  business  separately  from, 
functions  independently  of,  and  is  not 
identified  with,  the  banking  business  of 
the  insured  nonmember  bank. 

The  May  proposal  was  published  for  a 
sixty-day  comment  period  which  ended 
on  July  1&  1983.  In  addition  to  inviting 
written  comments  during  that  time 
period,  the  FDIC  invited  oral  testimony 
at  a  one-day  public  hearing  that  was 
held  on  June  17, 1983.  The  FDIC  received 
35  written  comments  and  heard  oral 
testimony  from  two  witnesses  at  the 
June  17  public  hearing.  Because  of  the 
complexity  of  the  issues  involved  and 
the  relatively  small  number  of  comments 
received  during  the  comment  period,  the 
FDIC  has  determined  to  issue  a  revised 
proposed  regulation.  The  new  proposed 
regulation  was  formulated  after 
carefully  reviewing  the  written 
comments  as  well  as  testimony  given 
before  various  congressional  committees 
that  was  given  directly  in  connection 
with,  or  was  relevant  to,  FDIC's 
rulemaking.  The  written  and  oral 
comments  as  well  as  the  testimony 
given  before  Congress  are  summarized 
below  where  relevant  to  an  explanation 
of  the  new  proposed  regulation. 

1.  Bona  Fide  Subsidiary 

The  term  "bona  fide  subsidiary"  as 
proposed  for  comment  required  at  a 
minimum  that  the  subsidiary  (i)  be 
adequately  capitalized:  (ii)  be  physically 
separate  in  its  operations  from  the 
operation  of  the  bank;  (iii)  maintain 
separate  accounting  and  other  corporate 
records;  (iv)  observe  separate 
formalities  such  as  separate  board  of 
directors'  meetings;  (v)  maintain 
separate  employees  who  are 
compensated  by  the  subsidiary;  and  (vi) 
conduct  business  separately  from, 
function  independently  of,  and  not  be 
identified  with,  the  banking  business  of 
the  insured  nonmember  bank. 

In  proposing  the  above  definition  the 
FDIC  indicated  that  it  was  not 
necessarily  implying  that  any 
association  between  a  bank  and  its 


securities  subsidiary  in  the  public's 
mind  could  harm  the  reputation  of  the 
bank  but  rather  that  the  FDIC  was 
attempting  to  ensure  the  separateness  of 
the  subsidiary  and  the  bank.  Inasmuch 
as  the  bank  would  be  prohibited  by  the 
Glass-Steagall  Act  from  engaging  in 
many  activities  the  subsidiary  might 
undertake,  the  separation  is  essential.  If 
a  bank's  subsidiary  is  not  sufficiently 
distinct  from  its  parent,  the  subsidiary 
may  be  found  to  be  an  alter  ego  or  a 
mere  instrumentality  of  the  bank  and 
the  bank  held  to  be  engaging  in 
securities  activities  in  violation  of  the 
Glass-Steagall  Act.  The  definition  was 
also  designed  to  ensure  the  separateness 
of  the  subsidiary  from  the  bank  as  a 
means  of  safeguarding  the  soimdness  of 
the  parent  bank.  As  stated  in  the 
proposal,  "the  parent  bank  is  less  likely 
to  be  harmed  if  the  subsidiary  has 
adequate  capital  and  thus  can  itself 
absorb  losses  as  well  as  Uabilities 
arising  from  the  securities  operation." 

The  proposed  regulation  adopts  a 
definition  of  "bona  fide  subsidiary"  that 
is  substantially  the  same  as  that  which 
was  originally  proposed  for  comment 
with  a  few  significant  revisions.  The 
proposed  definition  retains  the 
requirement  found  in  the  May  1963 
proposal  that  the  subsidiary  be 
adequately  capitalized.  This 
requirement  was  generally  viewed  as 
proper  by  those  commenting  on  the  May 
1983  proposal.  The  Investment  Company 
Institute  ("ICI")  in  commenting 
unfavorably  on  the  May  1983  proposal 
did.  however,  opine  that  the  parent  bank 
could  not  be  sufficienUy  insulated  bom 
the  subsidiary's  financial  losses  nor  the 
possibility  of  liability  under  the 
securities  laws  regardless  of  to  what 
degree  the  subsidiary  is  capitalized. 
After  considering  this  comment  we 
agree  that  a  parent  bank  may  be 
considered  a  "controlling  person"  of  the 
securities  subsidiary  and  thus 
potentially  subject  to  liability  to  the 
same  extent  as  the  subsidiary  for  any 
violations  of  the  seouities  laws  on  the 
part  of  the  subsidiary.  That  liability  is 
not  absolute,  however.  The  bank  as  a 
"controlling  person"  may  not  be  liable  if 
it  had  no  knowledge  of  the 
circumstances  which  gave  rise  to  the 
violation,  the  bank  acted  in  good  faith, 
and  the  bank  did  not  directly  or 
indirectly  induce  the  violation.  We 
therefore  have  concluded  that  it  is 
possible  to  structiu'e  the  relationship 
between  a  parent  bank  and  its 
subsidiary  to  avoid  or  lessen  the  bank's 
exposure  under  the  securities  laws  for 
the  acts  of  the  subsidiary. 

Although  the  proposed  regulation 
requires  that  the  subsidiary  be 
adequately  capitalized,  it  does  not 


define  what  constitutes  adequate 
capital.  No  definition  has  been 
incorporated  in  the  proposed  regulation 
as  the  adequacy  of  any  particular 
subsidiary's  capital  can  vary  from  a 
safety  and  soundness  point  of  view.  The 
FDIC  maintains  the  position  previously 
stated  in  the  May,  1983  proposal  that  the 
bank's  subsidiary  must  at  a  minimum, 
comply  with  any  applicable  capital 
requirements  imposed  by  the  Securities 
and  Exchange  Commission  ("SEC")  or 
imposed  under  State  law.  That  level  of 
capital  is  merely  a  starting  point 
however,  and  the  FDIC  reserves  the 
right  to  determine  that  the  subsidiary's 
activities  and/or  the  parent  bank's 
condition  warrant  that  the  subsidiary  be 
capitalized  over  and  above  any  such 
requirement.  It  is  FDIC's  intention  to 
make  this  assessment  during  the 
"notice"  period  (see  subsection  (d)  of 
the  proposed  regulation  discussed 
below)  and  to  inform  the  bank  at  that 
time  whether  in  FDIC's  opinion  the 
capital  position  of  the  subsidiary  is 
adequate.  It  is  FDIC's  belief  that  such  a 
flexible  approach  will  better  serve 
FDIC's  supervisory  interest  in 
maintaining  the  safety  and  soundness  of 
insured  nonmember  banks. 

The  proposed  definition  also  retains 
the  requirement  found  in  the  May,  1983 
proposal  that  the  subsidiary  maintain 
separate  accounting  and  other  corporate 
records  and  that  tire  subsidiary  observe 
separate  formalities  such  as  separate 
board  of  directors'  meeting.  Also 
retained  is  the  requirement  that  the 
subsidiary  maintain  separate  employees 
who  are  compensated  by  the  subsidiary. 
In  addition,  however,  bank  employees 
will  be  permitted,  tmder  the  proposal,  to 
perform  so-called  "back  office" 
operations  (such  as  accounting,  data 
processing,  and  recordkeeping), 
provided  the  bank  is  fully  compensated 
for  such  services  in  an  arm's-length 
fransaction.  Comment  is  specifically 
directed  to  whether  the  language  in 
footnote  4  of  the  proposed  regulation 
which  contains  this  exception  can  or 
should  be  further  clarified. 

The  separate  employee  requirement 
was  criticized  in  a  substantial  number  of 
comments  in  response  to  the  May,  1983 
proposal.  The  comments  observed  that 
the  requirement  would  be  costiy  and 
inefficiehtwould  prevent  the  bank 
subsidiarytrom  entering  the  securities 
area  slowly,  and  would  prevent  the 
bank  from  making  available  to  the 
subsidiary  the  expertise  of  bank 
personnel  afready  familiar  with 
securities  operations.  The  FDIC 
acknowledges  that  the  separate 
employee  requirement  can  produce 
some  additional  costs  to  insured 
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nonmember  banks  but  anticipates  that 
the  exception  contained  in  the  proposed 
regulation  for  back  office  operations 
(i.e.,  allowing  bank  employees  to 
perform  administrative,  noncustomer 
contact  type  activities)  reduces  the 
inefficiency  and  added  costs  that  mi^t 
otherwise  be  produced.  The  requirement 
has  also  been  retained  in  the  proposed 
regulation  as  it  is  felt  that  the  use  of 
separate  employees  in  customer  contact 
positions  is  an  extremely  important 
factor  in  maintaining  the  separate 
corporate  identity  of  the  subsidiary  and 
the  bank.  Comment  is  specifically 
requested  concerning  the  separate 
employee  requirement  and  the  "back 
office"  exception  and  the  problems, 
.  ramifications,  and  burdens,  eta  that 
might  be  associated  therewith. 

The  proposed  regulation  retains  the 
basic  requirement  as  set  forth  in  the 
May,  1983  proposal  that  the  subsidiary's 
operation  be  separate  from  the 
operation  of  the  bank.  The  wording  has 
been  changed  to  require  that  "physically 
separate"  operation  of  a  subsidiary 
means  the  securities  subsidiary  is  not 
located  on  the  same  floor  of  a  banking 
building  where  deposits  are  received. 
FDIC's  purpose  in  changing  the  wording 
of  the  definition  is  to  more  clearly 
demarcate  the  bank's  depository 
business  from  its  subsidiary's  securities 
business  and  to  prevent  customer 
confusion  regarding  the  separation.  As 
several  commenters  expressed  concern 
over  the  requirement  for  a  physically 
separate  faciUty  and  recommended  that 
a  separate  faciUty  is  not  necessary  so 
long  as  the  manner  in  which  the 
subsidiary's  operation  is  conducted 
makes  clear  to  the  customer  with  whom 
he  or  she  is  dealing,  we  are  specifically 
inviting  comment  on  the  problems, 
ramifications,  and  burdens  that  the 
above  restriction  might  generate.  The 
FDIC  also  particularly  invites  comments 
on  whether  sufficient  separation  can  be 
maintained  without  requiring  "physical 
separation",  and,  if  so,  how  such  a 
distinction  of  operations  could  be 
maintained  if  the  same  physical  quarters 
were  used  for  both  opyerations.  Lastly,  in 
order  to  clearly  provide  that  the 
subsidiary's  operations  be  distinct  bom 
the  parent  bank's,  the  proposed 
definition  of  bona  fide  subsidiary  has 
been  reworded  to  require  that  the 
subsidiary  "conduct  business  pursuant 
to  policies  and  procedures  independent 
from  the  bank  so  that  customers  of  the 
subsidiary  are  aware  that  the  subsidiary 
is  a  separate  organization  from  the  bank 
and  that  investments  recommended, 
offered  or  sold  by  the  subsidiary  are  not 
bank  deposits,  are  not  insured  by  the 
FDIC,  and  are  not  guaranteed  by  the 


bank  nor  are  otherwise  obligations  of 
the  bank." 

The  proposed  definition  expressly 
requires  that  the  subsidiary  not  share  a 
common  name  or  logo  with  the  bank. 
Name  identification  is  a  factor  used  by 
the  courts  in  deciding  whether  to  pierce 
the  corporate  veil,  is  a  factor  in  public 
identification  of  the  securities  operation 
with  the  bank,  plays  a  role  in  the 
public's  misconception  as  to  the  insured 
status  of  investments  placed  with  the 
subsidiary,  and  plays  a  role  in 
engendering  an  expectation  that  the 
bank  is  hable  for  the  obligations  of  the 
subsidiary.  Additionally,  as  stated  in 
one  comment  a  bank  may  be  reluctant 
to  allow  a  subsidiary  to  fail  if  that 
subsidiary  carries  the  bank's  name.  For 
these  reasons  the  FDIC  continues  to 
propose  to  prohibit  the  use  of  a  common 
name  or  logo  with  the  bank  despite 
comments  urging  that  we  not  do  so. 
Furthermore,  the  FDIC  does  not  feel  at 
this  time  that  the  above  restriction  will 
competitively  harm  insured  nonmember 
bank  subsidiaries.  We  wish  to 
specifically  direct  comment,  however,  to 
what  problem,  ramifications,  burdens 
etc.  might  be  generated  by  prohibiting 
the  use  of  common  names  or  logos. 

Insured  nonmember  banks  shoidd 
note  that  if  the  subsidiary  only  conducts 
activities  that  the  bank  itself  could 
conduct,  the  need  for  the  subsidiary  to 
not  be  identified  with  the  bank  in  order 
to  avoid  a  Glass-Steagall  Act  violation 
is  eliminated.  The  FDIC.  however,  still 
intends  at  this  time  to  require  that  there 
be  sufficient  differentiation  between  the 
bank  and  its  subsidiary  in  its  name, 
advertisements,  promotions,  etc.  so  as  to 
avoid  any  public  misconception  as  to 
the  insured  status  of  any  accounts  or 
other  investments  held  by  the 
subsidiary. 

The  proposed  definition  also  requires 
that  the  subsidiary  not  share  common 
officers  writh  the  bank  and  that  a 
majority  of  its  board  of  directors  not  be 
directors  or  officers  of  the  bank.  The 
officer/director  requirement  is  being 
expressly  added  to  the  proposed 
definition  in  order  to:  (1)  Ensure  that  the 
subsidiary  operates  idependently  from 
the  parent  bank,  and  (2)  reduce  die 
likelihood  under  the  "controlling 
person"  doctrine  (see  above)  that  the 
parent  bank  may  be  held  liable  for  any 
securities  laws  violations  on  the  part  of 
the  subsidiary.  We  would  like  to  receive 
comment  on  the  problems,  ramifications, 
burdens,  etc.  that  the  requirement  might 
generate. 

2.  Underwriting 

The  May  1983  proposal  would  have 
prohibited  an  insured  nonmember  bank 
from  establishing  or  acquiring  a 


subsidiary  that  underwrites  securities 
unless  the  subsidiary's  imderwriting 
activities  in  which  the  bank  itself  could 
not  lawfully  engage  were  limited  to:  (1) 
The  underwriting  of  investment  quaUty 
debt  securities  (either  on  a  firm 
commitment  or  best-efforts  basis);  (2) 
the  underwriting  of  money  market  fund 
type  mutual  funds;  and/or  (3)  the 
underwriting  of  any  seciuity  other  than 
an  investment  quality  debt  security  (e.g.. 
equity  securities)  on  a  best-efforts  basis. 
The  term  "investment  quality  debt 
security"  was  defined  in  the  May,  1983 
proposal  as  a  marketable  obligation  in 
the  form  of  a  bond,  note,  or  debenture 
the  investment  characteristics  of  which 
are  not  predominantiy  speculative.  The  ^ 
definition  specifically  included 
obligations  rated  by  a  nationally 
recognized  rating  service  that  were 
rated  in  the  top  four  rating  categories. 
As  stated  in  the  May,  1983  proposal 
FDICs  intent  in  limiting  equity 
underwriting  to  a  best-efforts  basis  was 
to  insulate  the  parent  bank  from 
whatever  risks  might  be  associated  with 
those  underwritijigs.  The  insulation 
presimiably  would  result  from  the  fact 
that  the  best-efforts  underwriter  does 
not  agree  to  purchase  any  unsold 
portion  of  an  issue  but  only  agrees  to 
use  best-efforts  to  sell  the  securities. 
A  substantial  portion  of  the  overall 
comments  the  FDIC  received  in  regard 
to  the  May,  1983  proposal  were  directed 
to  the  provision  described  above.  A 
number  of  comments  objected  to  the 
decision  to  differentiate  in  the  treatment 
of  insured  nonmember  bank  subsidiaries 
depending  upon  the  type  of  of  securities 
underwritten  by  the  subsidiary.  These 
comments  went  on  to  express  the  view 
that  the  critical  factor  is  not  the  activity 
conducted  by  the  subsidiary,  but  rather 
how  well  the  subsidiary  is  capitalized, 
the  level  of  experience  of  its  personnel, 
and  whether  or  not  the  subsidiary 
follows  prudent  management  practices. 
These  comments,  as  weU  as  others, 
advised  the  FDIC  to  permit  debt  and 
equity  underwriting  on  a  firm 
commitment  basis  and  to  eliminate  the 
best-efforts  restrictioiL  The  reasons 
cited  were:  (1)  Retaining  the  best-efforts 
restriction  will  effectively  preclude 
insured  nonmember  bank  subsidiaries 
from  the  equity  underwriting  market;  (2) 
a  firm  commitment  underwriting  is 
arguably  less  risky  than  a  best-efforts 
underwriting  as  traditionally  only 
marginal  issues  are  underwritten  on  a 
best-effort  basis:  and  (3)  practically 
speaking,  there  is  no  greater  risk  in  a 
firm  commitment  underwriting  than  in  a 
best-efforts  underwriting  as.  in  the  case 
of  the  former,  most  of  the  issue  is 
presold. 
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Most  of  the  cemments  addresaing  the 
best-efforts  issue  {as  well  as  SEC 
Conuussioners  Shad  and  Longstreth  in 
their  testimoay  before  Congress) 
criticized  the  best-efforts  restriction.  The 
criticism  primaiily  focused  on  the  fact 
that  rather  thai  protecting  the  parent 
bank,  the  best-e^orts  restriction  could 
potentially  harm  the  bank.  That 
criticism  can  be  summarized  as  follows: 
(1)  The  restetctkm  will  force  nonmember 
banks  to  be  identified  through  their 
subsidiaries  with  marginal  firms  that 
have  a  greater  failure  rate  and  whose 
securities  are  typically  of  a  lower 
quality,  (2)  as  it  is  customary  for 
underwriters  to  make  after-maricets,  the 
bank's  subsidiary  may  end  up 
purchasing  the  securities  even  though  it 
is  not  contractually  obligated  to  do  so: 
(3)  as  the  nonmember  bank's  subsidiary 
could  not  effectively  compete  if  the  best- 
efforts  restriction  is  retained,  the 
subsidiary  may  find  ways  around  the 
restriction  and  thus  expose  the  bank  to 
greater  risks;  and  (4)  best-efforts 
underwriting  will  expose  the  bank's 
subsidiary  to  due  diligence  litigation. 

The  FD^  also  received  conunents  to 
the  May.  1963  proposal  as  follows:  (1) 
The  ban  on  mutual  fund  underwriting  is 
too  restrictive.  <2)  the  FOIC  should 
permit  insured  nonmember  banks  to 
underwrite  motual  funds  that  invest  in 
top  quality  equity  securities  and  top 
quality  debt  securities.  (3]  the  loss 
experience  associated  with  imderwriting 
equity  issues  is  no  greater  than  that 
associated  with  underwriting  debt 
issues,  and  (4)  several  comments 
(including  the  comments  of  SEC 
Commissioner  Shad  in  his 
Congressional  testimony)  indicating  that 
debt  issues  are  not  risk  free  as  modest 
market  declines  can  eliminate  the 
underwriting  spreads  on  investment 
quality  debt  issues.  With  the  exception 
of  comments  falling  within  item  four, 
and  putting  aside  the  comments  that 
challenged  the  entire  rulemaking  posture 
(the  FDIC  received  nine  such 
comments),  FDIC  did  not  receive  any 
comments  suggesting  that  bank 
subsidiaries  should  be  precluded  from 
underwriting  investment  quality  debt 
securities. 

The  FDIC  proposed  regulation  reflects 
several  revisions  that  are  based  upon 
the  above  conunents.  The  proposed 
regulation  permits  an  insured 
nonmember  bank  to  establish  or  acquire 
a  subsidiary  that  underwrites 
investment  quahty  debt  securities, 
underwrites  investment  quality  equity 
securities  (see  discussion  in  paragraph  3 
below),  underwrites  mutual  funds  that 
invest  exclusively  in  investment  quality 
equity  seciuities  and/ or  investment 


quality  debt  securities,  and/or 
underwrites  money  market  fund  type 
mutual  funds.  The  proposed  regulation 
thus  eliminates  the  catch-all  found  in  the 
May,  1983  proposal  that  would  have 
permitted  die  bank's  subsidiary  to 
underwrite  any  security  on  a  best-efforts 
basis.  The  FDIC  was  convinced  upon  a 
reading  of  the  comments  that  the  best- 
efforts  aspect  of  the  May.  1983  proposal 
would  not  have  provided  the  insulation 
to  insured  nonmember  banks  that  it  was 
intended  to  provide.  Inasmuch  as  the 
restriction  did  not  appear  to  provide  any 
benefit  to  insured  nonmember  banks, 
but  in  fact  may  have  been  detrimental, 
the  restriction  has  been  eliminated  in 
the  proposed  regulation. 

While  the  proposed  regulation  stfll 
permits  equity  underwrititif .  It  is 
actually  more  conservative  than  the 
May.  1983  proposal  in  that  it  limits  the 
ability  of  the  bank's  subsidiary  to 
underwrite  seciuities  solely  to 
investment  quality  equities.  Such 
securities  are  normally  traded  on  an 
exchange  thus  eliminating  the  problem 
raised  by  several  comments  that,  as  an 
underwriter,  the  bank  subsidiary  may  be 
forced  to  make  an  after-market  for  the 
securities  it  underwrites.  Even  if  the 
subsidiary  were  to  do  so,  as  the  only 
seciuities  that  may  be  underwritten  are 
high  quality  securities,  the  market 
making  should  not  create  any  tmdue 
risk. 

By  permitting  the  bank's  subsidiary  to 
underwrite  mutual  funds  that  invest 
exclusively  in  one  or  both  types  of 
investment  quality  securities  the 
proposed  regulation  is  simply  treating 
the  activity  as  an  indirect  underwriting 
of  seciuities  eligible  for  direct 
underwriting.  "The  proposed  regulation 
would  not  permit  the  underwriting  of 
mutual  funds  that  are  more  speculative 
in  nature;  i.e.,  whose  value  per  share 
tend  to  fluctuate  due  to  the  nature  of  the 
investments  (commodities,  future 
contracts,  oil  leases).  Nor  would  the 
proposed  regulation  permit  the  bank's 
subsidiary  to  underwrite  any  debt  or 
equity  security  if  that  security  is  not  of 
investment  quality. 

The  proposed  regulation  does  not 
restrict  a  nonmember  bank's  affiliation 
with  a  securities  company  depending 
upon  the  activities  conducted  by  that 
company  as  it  does  in  the  case  of  the 
bank's  subsidiary.  The  FDIC  did  receive 
one  comment  in  response  to  the  May, 
1983  proposal  stating  that  the  need  to 
limit  underwriting  is  just  as  important  in 
the  case  of  affihates  as  in  the  case  of  a 
bank  subsidiary.  The  FDIC  is  still  of  the 
opinion,  however,  that  there  is  less  of  a 
possibihty  that  losses  suffered  by  the 
bank's  parent  or  sister  affiliate  due  to 


underwriting  activities  will  adversely 
impact  the  bank.  This  is  so  especially  if 
the  parent's  ability  to  move  funds  out  of 
the  bank  i»  limited  as  under  the 
proposed  regulation. 

3.  Investment  Quality  Debt  Security/ 
Investment  Quality  Equity  Secwity 

The  May.  1983  proposal  defined  the 
term  'investment  quality  debt  security" 
to  mean  a  marketable  obligation  in  the 
form  of  a  bond,  note,  or  debenture  the 
investment  characteristics  of  which  are 
not  predominantiy  speculative  and  was 
specifically  said  to  include  obligafions 
rated  in  the  top  four  rating  categories  by 
a  nationally  recogized  rating  service. 
The  definition  as  revised  in  the 
proposed  regulation  reads  as  follows: 
"  'Investinent  quality  debt  security'  shall 
mean  a  marketable  obligation  in  the 
form  of  a  bond,  note,  or  debenture  that 
is  rated  in  the  top  four  rating  categories 
by  a  nationally  recognized  rating  service 
or  a  marketable  obligation  in  the  form  of 
a  bond,  note,  or  debenture  the 
investment  characteristics  of  which  are 
equivalent  to  the  investment 
characteristics  of  such  a  top  rated 
obligation."  The  revised  proposed 
definition  responds  to  comments  to  the 
May.  1983  proposal  that  the  phrase 
"speculative  investment  characteristics" 
is  overly  vague  and  to  comments  which 
indicated  that  by  limiting  the  definition 
of  investment  quaUty  debt  securities  to 
rated  securities,  the  FDIC  may  foreclose 
access  to  capital  markets  by  smaller 
companies.  The  revised  proposed 
definition  allows  a  bank  subsidiary  to 
underwrite  debt  securities  that  are  of 
comparable  quality  to  highly  rated  debt 
securities.  As  the  nonrated  debt 
obligations  must  still  be  of  high  quahty 
in  order  for  the  bank's  subsidiary  to 
engage  in  the  underwriting,  the  FDIC 
does  not  feel  that  the  change  in  the 
definition  will  expose  the  parent  bank  to 
any  additional  risks. 

The  proposed  regulation  defines  the 
term  "investment  quality  equity 
security"  to  mean  a  marketable  comman 
or  preferred  corporate  stodk  that  is  rated 
medium  grade,  average,  or  better  by  a 
nationally  recognized  rating  service.  As 
the  science  of  rating  equity  securities  is 
not  as  precise  as  the  science  of  rating 
debt  securities,  nor  is  it  as  developed, 
the  proposed  definition  of  investment 
quality  equity  security  does  not  contain 
a  similar  reference  to  nonrated  equities 
that  have  equivalent  investment 
characteristics  to  top  rated  equities. 
Although  this  definition  will  permit 
insured  nonmember  bank  subsidiaries 
less  flexibility  in  the  underwriting  of 
equity  securities,  the  FDIC  feels  tiiat  Ais 
prudential  restriction  is  warranted. 
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4.  Filing  of  Notice 

The  proposed  regulation  retains  the 
requirement  found  in  the  May,  1983 
proposal  that  the  bank  give  the 
appropriate  FDIC  regional  ofBce  written 
notice  of  intent  to  establish  or  acquire  a 
subsidiary  that  engages  in  any  securities 
activity  at  least  60  days  prior  to 
consummation  of  the  acquisition  or 
commencement  of  the  operation  of  the 
subsidiary,  whichever  is  earlier.  The 
proposed  regulation  also  requires  that  in 
ad(htion  to  the  60-day  advance  notice,  a 
bank  must  file  a  written  fdllow-up  notice 
with  the  appropriate  FDIC  regional 
office  within  10  days  after  the 
acquisition  is  consummated  or  the 
subsidiary  commences  operation, 
whichever  is  earher.  The  proposed 
regulation  does  not  specify  the  content 
of  the  written  notice  of  intent.  By  not 
specifying  the  content  of  the  notice,  the 
FDIC  is  permitting  a  bank  to  satisfy  the 
notice  requirement  in  any  way  it  finds 
most  convenient.  For  example,  if  the 
subsidiary  will  be  registered  with  the 
SEC,  a  copy  of  the  SEC  filing  may 
simply  be  forwarded  to  the  appropriate 
FDIC  regional  office.  The  FDIC  is  thus 
rejecting  several  comments  in  response 
to  the  May  1983  proposal  which 
suggested  that  the  content  of  the  notice 
be  specifically  set  forth  in  the 
regulation. 

The  notice  provision  in  the  proposed 
regulation  contains  one  additional 
requirement  not  contained  in  the  May 
1983  proposal.  Where  the  60-day 
advance  notice  pertains  solely  to  an 
instance  where  a  bank  transfers  to  its 
subsidiary  securities  activities 
previously  performed  by  the  bank,  the 
bank  is  required  tmder  the  proposed 
regulation  to  file  an  additional  notice 
with  the  regional  office  if  the  subsidiary 
expands  into  restricted  activities;  i.e., 
the  underwriting  activities  referenced  in 
subparagraph  (b)(l)(i]  of  the  proposed 
regulation.  This  notice  serves  as  a 
supervisory  mechanism  which  will 
apprise  FDIC  of  which  insured 
nonmember  banks  are  conducting 
securities  activities  through  their 
subsidiaries  which  pose  potential  risks 
to  which  the  bank  would  not  otherwise 
be  exposed.  The  subsequent  notice  is  a 
one-tiine  notice;  i.e.,  the  first  time  the 
subsidiary  commences  any  activity 
covered  by  subparagraph  (b)(l)(i),  notice 
must  be  filed.  No  subsequent  notice  is 
required  if  the  subsidiary  later  begins 
another  covered  underwriting  activity 
that  was  not  the  activity  which  triggered 
die  above  notice. 

It  is  the  PDICs  intent  to  use  the 
notices  required  by  the  proposed 
regulattsn  as  a  poUit  of  reference.  The 
regional  office  willeoBtect  the  bank 


seeking  further  information  if  the  bank's 
condition  or  other  facts  warrant  a  closer 
review.  It  is  for  this  reason  that  the 
proposed  regulation  requires  that  the 
initial  notice  be  received  at  least  60 
days  in  advance.  The  60-day  notice  can 
be  waived  at  the  FDIC's  discretion 
where  such  period  is  impractical;  e.g., 
where  the  acquisition  is  the  result  of  a 
purchase  and  assumption  transaction  or 
an  emergency  merger.  The  subsequent 
notice  must  be  received  in  the  regional 
office  within  30  days  after  the 
subsidiary  commences  the  triggering 
imderwriting  activity.  Prior  notice  is  not 
required  in  this  instance  as  it  was  felt  to 
do  so  would  be  too  impractical  and 
would  interfere  unduly  in  the  day-to-day 
operations  of  the  subsidiary.  None  of  the 
proposed  notice  requirements  are  an 
approval  process  although  the  FDIC 
would  not  be  precluded  itom  intervening 
in  an  intended  acquisition  or 
establishment  of  a  subsidiary  or  fit>m 
objecting  to  the  expansion  of  activities  if 
such  intervention  or  objection  were 
warranted,  for  example,  if  the 
subsidiary  would  not  appear  to  meet  the 
requirements  for  a  bona  fide  subsidiary 
or  the  bank's  investment  in  the 
subsidiary  would  appear  to  exceed  the 
limits  set  by  the  proposed  regulation. 

The  proposed  regulation  does  not 
require  a  written  notice  when  a  bank 
becomes  affiliated  with  a  secimties 
company.  For  the  most  part,  affiliation 
with  a  securities  company  will  arise  out 
of  a  change  in  bank  control  or  come  to 
FDIC's  attention  when  a  bank  seeks 
deposit  insurance.  As  the  FDIC  will 
become  aware  of  the  affiliation  prior  to 
consummation  in  both  instances,  there 
is  no  need  to  create  an  additional  notice 
requirement. 

5.  Lending  Restrictions 

The  May  1983  proposal  contained  a 
number  of  restrictions  designed  to 
prevent  abuse  of  a  bank's  credit 
facilities.  As  stated  in  the  preamble  to 
the  May,  1983  proposal,  such  abuse  can 
arise  in  several  ways;  e.g.,  the  making  of 
imprudent  loans  to  companies  whose 
securities  are  underwritten  or 
distributed  by  the  bank's  subsidiary  or 
affiliate  in  an  effort  to  improve  the 
condition  of  the  company  and  thus  the 
marketability  of  the  company's 
securities.  The  May  1983  proposal  would 
have  prohibited  a  bank  bom:  (1)  Making 
extensions  of  credit  to  any  company 
whose  securities  are  cturently 
underwritten  or  distributed  by  the 
bank's  subsidiary  or  affiliate  unless 
those  securities  are  rated  in  the  top  four 
rating  categories  by  a  national 
recognized  rating  service.  (2)  making 
any  extension  of  credit  to  a  money 
market  fimd  currently  underwritten  or 


distributed  by  die  bank's  subsidiary  or 
affiliate,  (3)  making  any  extension  of 
credit  where  the  proceeds  are  to  be  used 
to  acquire  securities  currently 
underwritten  or  distributed  by  the 
bank's  subsidiary  or  affiliate.  (4) 
accepting  securities  currently 
underwritten  or  distributed  by  the 
bank's  subsidiary  or  affiliate  as 
collateral  on  an  extension  of  credit.  (5) 
making  any  extension  of  credit  to  its 
securities  subsidiary  or  affiliate  that 
does  not  comport  with  the  restrictions 
contained  in  section  23A  of  the  Federal 
Reserve  Act,  and  (6)  making  any 
extension  of  credit  to  any  investment 
company  advised  by  the  bank's 
subsidiary  or  affiliate  if  the  extension  of 
credit  does  not  comport  with  section 
23A  of  the  Federal  Reserve  Act 

The  proposed  regulation  makes  a 
niunber  of  changes  to  this  portion  of  the 
May  1963  proposal.  The  prohibition  on  a 
bank  lending  to  companies  whose 
nonrated  securities  are  underwritten  or 
distributed  by  the  bank's  subsidiary 
foimd  in  the  May  1983  proposal  has  not 
been  retained.  As  the  proposed 
regulation  does  not  permit  the  bank's 
subsidiary  to  underwrite  securities 
unless  the  securities  are  of  investment 
quality,  the  restriction  as  it  was  eariier 
proposed  is  no  longer  necessary;  i.e.,  the 
concern  that  the  bank  may  make 
imprudent  loans  to  companies  whose 
low  quality  securities  are  being 
underwritten  by  the  bank's  subsidiary  in 
order  to  improve  the  marketability  of  the 
companies'  securities  is  no  longer 
present  The  restriction  found  in  the 
May  1983  proposal  on  extensions  of 
credit  to  companies  whose  low  quality 
securities  are  underwritten  or 
distributed  by  the  bank's  affiliate  has 
been  retained,  however,  as  the  proposed 
regulation  does  not  contain  a  similar 
requirement  that  the  bank's  affiliate 
solely  underwrite  investment  quaUty 
securities.  Thus,  under  the  proposed 
regulation,  a  bank  caimot  make  any 
extensions  of  credit  to  a  company 
whose  securities  are  currently 
underwritten  or  distributed  by  the 
bank's  affiliate  if  those  securities  are  not 
of  investment  quality. 

Five  comments  received  in  response 
to  the  May,  1983  proposal  expressed  the 
opinion  that  the  lending  restriction  as  it 
was  then  proposed  would  serve  only  to 
constrict  credit  sources  for  smaller  firms 
whose  securities  are  not  rated  by  a 
nationally  recognized  rating  service.  The 
proposed  revision  of  the  definition  of 
investment  quality  debt  security  to 
include  unrated  debt  obligations  of 
comparable  quality  to  hi^y  rated  debt 
obligations  is  an  effort  to  be  responsive 
to  these  comments.  (See  discussion  in 
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paragraph  3.)  FDIC  does  not  feel  that  the 
broadened  definition  will  reduce  the 
effectiveness  of  the  lending  restriction 
as  the  unrated  debt  securities  must  still 
be  high  quality  in  order  for  the  company 
to  be  eligible  for  loans  from  the  bank. 
The  proposed  regulation  will  still 
prohibit  the  bank  from  making 
extensions  of  credit  to  companies  whose 
unrated  and/or  pooriy  rated  equity 
securities  are  underwritten^or 
distributed  by  the  bank's  affiliate. 

fai  response  to  a  conmient  to  the  May, 
1983  proposal,  a  footnote  has  been 
added  to  the  proposed  regulation 
indicating  that  paragraph  (e)(3)  is  not  to 
be  construed  to  prohibit  the  bank  from 
honoring  a  loan  commitment  or 
revolving  loan  agreement,  or  funding  a 
line  of  credit  where  such  were  entered 
into  prior  in  time  to  the  underwriting  or 
distribution.  Finally,  all  of  the 
restrictions  contained  in  subsection  (e) 
that  use  the  phrase  "any  security 
currently  being  distributed  or 
tmderwritten"  [emphasis  added]  have 
been  footnoted  in  response  to  several 
comments  in  response  to  the  May,  1983 
proposal  requesting  that  the  relevant 
time  period  be  more  clearly  defined.  The 
footnote  provides  that  in  complying  with 
the  provisions  of  the  proposed 
regulation  which  reference  a  ciirrent 
distribution  or  current  underwriting,  the 
bank  may  rely  upon  the  affiliate's  or 
subsidiary's  statement  that  the 
underwriting  or  distribution  of  any 
particular  security  has  terminated. 

The  proposed  regulation  retains  the 
prohibition  found  in  the  May,  1983 
proposal  on  a  bank  making  any 
extension  of  credit  or  loan  directly  or 
indirectiy  to  any  money  market  fund  or 
mutual  fund  whose  shares  are  currently 
being  underwritten  or  distributed  by  a 
subsidiary  or  affiliate  of  the  bank.  For 
purposes  of  clarity,  both  restrictions  are 
expressly  set  forth  in  paragraph  {e)(4)  of 
the  proposed  regulation.  As  stated  in  the 
preamble  to  the  May,  1983  proposal. 
FDIC  considered  exempting  mutual 
funds  and  money  market  funds  from  the 
reach  of  the  lending  restriction.  Such  an 
exemption  was  reiected,  however, 
inasmuch  as  the  credit  needs  of  such 
funds  are  most  likely  to  arise  when  the 
fund  is  having  liquidity  problems.  If 
interest  rates  should  rise  sharply  and 
large  numbers  of  shareholders, 
especially  institutional  investors, 
redeem  their  shares  to  put  their  money 
directiy  into  higher  paying  investments, 
a  fund  could  face  a  liquidity  crisis.  A 
bank  may  thus  be  tempted  to  make  an 
unsound  loan  to  the  fund  in  order  to 
prevent  the  fund  from  suffering  a  loss  by 
selling  portfolio  assets  at  a  depressed 
price  to,  meet  liquidity  needs.  As  the 


FDIC  received  no  comments  critical  of 
the  restriction,  and  it  is  still  our  opinion 
that  the  restriction  is  warranted,  it  has 
been  retained  in  the  proposed 
regulation.  Money  market  funds  have 
been  targeted  within  that  prohibition 
despite  their  relative  stability  as  at 
present  there  is  no  self-regulatory 
organization  such  as  the  National 
Association  of  Securities  Dealers 
("NASD")  to  watch-dog  money  market 
funds. 

The  May,  1983  proposal  contained  a 
prohibition  on  a  bank  accepting  as 
collateral  on  a  loan  or  extension  of 
credit  securities  of  any  company  whose 
securities  are  currently  being  distributed 
or  underwritten  by  the  bank's  subsidiary 
or  affiliate  or  accepting  as  collateral  any 
shares  currently  being  distributed  or 
underwritten  by  an  investment  company 
advised  by  the  bank's  subsidiary  or 
affiliate.  The  proposed  regulation  has 
deleted  the  restriction  on  the  acceptance 
of  collateral  in  response  to  several 
comments  which  indicated  that  there 
was  no  need  to  impose  such  a  restriction 
if  the  loan  was  in  no  way  connected 
with  the  underwriting  or  the 
distribution. 

The  proposed  regulation  retains  the 
restriction  on  a  bank  extending  credit 
for  the  purpose  of  acquiring  securities 
currently  being  underwritten  or 
distributed  by  the  bank's  subsidiary  or 
affiliate,  securities  issued  by  an 
investment  company  advised  by  a 
bank's  subsidiary  or  affiliate,  or 
securities  issued  by  the  bank's 
subsidiary  or  affiliate.  The  proposed 
restriction  contains  a  new  exception, 
however,  that  would  permit  the  bank  to 
extend  credit  to  any  employees  of  the 
subsidiary  or  affiliate  where  the  purpose 
of  the  loan  is  to  acquire  securities  of  the 
subsidiary  or  affiliate  through  an 
employee  stock  bonus  or  stock  purchase 
plan  adopted  by  the  board  of  directors 
or  board  of  trustees  of  the  subsidiary  or 
affiliate.  This  exception,  and  a  footnote 
indicating  that  the  bank  may  rely  in 
good  faith  on  the  customer's  statement 
as  to  the  purpose  of  the  loan,  are  being 
proposed  in  response  to  several 
comments  in  response  to  the  May,  1983 
proposal. 

lie  wording  of  the  purpose  lending 
restriction  has  been  slightly  modified  in 
the  proposed  regulation.  It  now  refers  to 
securities  issued  by  an  investment 
company  advised  by  the  bank's 
subsidiary  or  affiliate.  The  reference  to 
securities  "underwritten  or  distributed" 
by  an  investment  company  has  been 
deleted.  A  comment  in  response  to  the 
May,  1983  proposal  pointed  out  that 
investment  companies  normally  do  not 
underwrite  or  distribute  their  own 


secivities  and  that  therefore  the 
references  in  the  May,  1983  proposal  to 
securities  underwritten  or  distiibuted  by 
an  investment  company  were 
inaccurate.  Corresponding  changes  have 
been  made  in  other  portions  of  the 
proposed  regulation  which  refer  to 
investment  companies  advised  by  the 
bank's  subsidiary  or  affiliate. 

The  proposed  regulation  retains  the 
provision  found  in  the  May,  1983 
proposal  that  subjects  extensions  of 
credit  to  the  bank's  subsidiary  to  the 
same  loan  ceiling  and  other  restrictions 
as  would  be  applicable  under  section 
23A  of  the  Federal  Reserve  Act  if  the 
subsidiary  were  an  affiliate  for  the 
purposes  of  that  statiite.  The  proposed 
regulation  also  retains  the  restriction 
which  subjects  extensions  of  credit  to 
an  investment  company  advised  by  a 
bank's  subsidiary  to  the  same  loan 
ceiling  and  other  restrictions  that  would 
be  applicable  under  section  23A  of  the 
Federal  Reserve  if  the  subsidiary  were 
an  affiliate  within  the  meaning  of 
section  23A.  As  loans  or  extensions  of 
credit  to  the  bank's  affiliate  as  that  term 
is  defined  in  the  proposed  regulation  are 
already  covered  by  the  language  of 
section  23A.  placing  affiliates  under  the 
restrictions  of  paragraph  (e)(6)  will  not 
establish  any  additional  requirements. 
Additionally,  as  section  23A  covers 
extension  of  credit  to  investment 
companies  advised  by  the  bank's 
affihates.  placing  affiliates  under  the 
restriction  of  paragraph  (e)(7)  will  not 
establish  any  additional  requirements. 
In  response  to  comments  on  these  two 
provisions  received  in  response  the 
exemptions  contained  in  section  23A  as 
well  as  the  restrictions.  Additionally, 
paragraph  (e)(6)  has  been  clarified  to 
indicate  that  it  does  not  operate  to 
modify  the  investment  restriction 
contained  in  paragraph  (b)(2)  of  the 
proposed  regulation.  (See  discussion  in 
paragraph  7  below.) 

•.Trust  Department  Restrictions 

The  May.  1983  proposal  contained  a 
provision  that  would  have  prohibited  an 
insured  nonmember  bank  which  has  a 
subsidiary  or  affiliate  that  engages  in 
the  sale,  distribution  or  underwriting  of 
stocks,  bonds,  debentures,  notes  or 
other  securities  or  acts  as  an  Investment 
adviser  to  any  investment  company  that 
sells,  distributes,  or  underwrites  any 
such  security,  from  purchasing  in  its  sole 
discretion  as  fiduciary  or  co-fiduciary 
any  secxirity  currently  being  issued, 
distributed,  or  underwritten  by  that 
subsidiary  or  affiliate  or  purchasing  in 
its  sole  discration  any  security  currently 
being  distributed,  underwritten,  or 
issued  by  any  investment  company 
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advised  by  the  subsidiaty  or  affiliate. 
The  May,  1983  propoftal  also  would  have 
prohibited  an  insured  nonmember  bank 
for  transacting  business  through  its  trust 
department  with  its  securities  subsidiary 
or  affiliate  unless  the  transactions  are 
comparable  to  transactions  with  an 
unaffiliated  securities  company  or  a 
securities  company  that  is  not  a 
subsidiary  of  die  bank. 

The  FDIC  received  relatively  few 
comments  regarding  these  two  proposed 
restrictions,  the  first  of  which  was 
designed  to  curtail  the  dumping  of  poor 
issues  into  the  trust  department  Two 
comments  indicated  that  the 
restrictions,  were  unnecessary  as  they 
were  simply  a  restatement  of  conunon 
law.  One  comment  indicated  that  the 
proposal  was  too  restrictive.  One 
comment  indicated  that  the  proposed 
restrictions  were  satisfactory.  Three 
comments,  including  that  of  SEC 
Commissioner  Shad,  suggested  that  the 
trust  department  should  be  entirely 
prohibited  from  dealing  with  its 
securities  subsidiary  or  affiliate.  One 
comment  suggested  that  the  phrase  "in 
its  sole  discretion"  be  clarified. 

The  proposed  regulation  permits 
insured  nonmember  banks  to  purchase, 
as  fiduciary,  securities  currently 
distributed,  underwritten  or  issued  by 
the  bank's  subsidiary  or  affiliate  or 
currently  issued  by  an  investment 
company  advised  by  the  bank's 
subsidiary  or  affiliate  where  those 
purchases  are  expressly  authorized  by 
the  trust  instrument,  court  order,  or  local 
law,  or  specific  authority  for  the 
purchase  is  obtained  from  all  interested 
parties  after  full  disclosure.  The 
language  change  adds  clarity  to  the 
provision  and  is,  at  the  same  time, 
consistent  with  the  common  law 
obligation  of  a  fiduciary  to  refrain  bom 
self  dealing  in  the  administration  of  a 
trust  account.  It  is  also  consistent  with 
statements  regarding  trust  department 
examinations  found  in  FDIC's  Manual  of 
Examination  Policies.  The  FDIC  is 
preliminary  rejecting  as  overly  broad  the 
suggestion  that  the  trust  department  be 
prohibited  entirely  from  dealing  with  the 
bank's  securities  subsidiary  or  affiliate. 
We  recognize  the  possibility  for  some 
abuses  and  the  potential  for  conflicts  of 
interest  in  the  administration  of  trust 
accomits,  however,  we  are  presently  of 
the  opinion  that  the  restriction 
contained  in  the  proposed  regulation 
should  adequately  protect  against  such 
abuses  and  conflicts  of  interest 

The  proposed  regulation  retains  the 
provision  found  in  the  May,  1983 
proposal  indicating  that  the  bank  shall 
not  transact  business  through  it's  trust 
department  with  its  securities  subsidiary 


or  affiliate  unless  &e  transactions  are 
comparable  to  transactions  with 
unaffiliated  securities  companies  or  a 
securities  company  that  is  not  a 
subsidiary  of  the  bank.  This  requirement 
will  help  to  insulate  the  bank  from  the 
possibility  that  its  securities  affiliate 
will  drain  off  profits  from  die  bank  by 
setting  a  higher  than  normal  fee  for 
executing  transactions.  The  proposed 
regulation  will  not  prohibit  a  baink  trust 
department  from  using  the  broker/ 
dealer  services  of  its  subsidiar]'  or 
affiliate  to  execute  transactions  on 
behalf  of  its  fiduciary  accounts.  The 
decision  to  utilize  the  related  broker/ 
dealer  must  however,  fuUy  comport 
with  the  bank's  fiduciary  obligation  to 
its  trust  department  customer  and  must 
be  fully  disclosed. 

7.  Investment  Ceiling 

The  proposed  regulation  restricts  an 
insured  nonmember  bank's  direct  and 
indirect  investment  in  one  or  more 
securities  subsidiaries  to  20%  of  the 
bank's  equity  capital  unless  the  FDIC 
approves  a  greater  investment  This 
provision  is  essentially  the  same  as  was 
proposed  for  comment  in  May.  1983;  i.e. 
the  20%  of  equity  capital  test  has  been 
retained  with  one  change.  The  term 
investment  has  been  clarified  by  the 
addition  of  the  phrase  "direct  and 
indirect"  The  proposed  regulation  thus 
places  a  limit  on  a  bank's  subsequent 
extensions  of  credit  to  its  subsidiary. 
The  total  figure  cannot  exceed  20%  of 
the  bank's  equity  capital.  The  limit  is 
subject  however,  to  any  lesser 
investment  cap  established  by  State 
law. 

While  none  of  the  comments 
addressing  the  proposed  investment 
limitation  as  contained  in  the  May,  1983 
proposal  criticized  restricting  a 
nonmember  bank's  investment  in  a 
securities  company,  several  expressed 
the  view  that  a  20%  ceiling  was  high. 
The  20%  ceiling  has  been  retained  in  the 
proposed  regulation,  however,  as  the 
limitation  covers  direct  investments  as 
well  as  subsequent  extensions  of  credit 
The  provision  operates  in  tandem  with 
paragraph  (e](6]  which  requires  that 
extensions  of  credit  by  an  insured 
nonmember  bank  to  its  securities 
subsidiary  conform  to  the  requirements 
as  to  amount  collateral,  eta  found  in 
section  23A  of  the  Federal  Reserve  Act 
If,  for  example,  the  bank's  direct 
investment  in  its  subsidiary  equals  10% 
of  the  bank's  equity  capital  the  bank 
may  make  an  additional  indirect 
investment  in  the  subsidiary  by  way  of 
one  or  more  extensions  of  credit  not 
exceeding  in  the  aggregate  an  additional 
10%  of  the  banks  equity  capital.  If, 
however,  the  bank's  direct  investment 


equals  5%  of  the  bank's  equity  capML 
paragraph  (e)(6)  would  stiD  restrict  the 
bank's  subsequent  pennissable 
extensions  of  credit  to  10%  of  tb»  bank's 
equity  capital  as  section  23A  of  tfie 
Federal  Reserve  Act  establishes  a 
lending  cap  of  10%.  Furtiiermore,  the 
bank's  direct  investment  in  the 
subsidiary  may  range  up  to  20%  of  die 
bank's  equity  capited.  If  such  were  the 
case,  however,  the  bank  could  not  make 
any  extensions  of  credit  to  die 
subsidiary  under  paragraph  (e)(6). 

The  investment  limitation  in  the 
proposed  regulation  is  designed  to 
create  a  buffer  between  the  operation  of 
a  bank's  subsidiary  (or  subsidiaries) 
and  ^e  baric  in  addition  to  die  buffer 
provided  by  the  subsidiary's  capital 
position.  Although  the  FDIC  will  have 
the  authority  under  section  10  of  the  FDI 
Act  (12  U.S.C  1820)  to  examine  die 
affidrs  of  die  securities  subsidiaries  or 
affiliates  as  shaU  be  necessary  to 
disclose  fully  the  relations  between  the 
bank  and  diose  subsidiaries  or  affiliates 
and  die  effect  of  such  relations  iqion  the 
bank,  the  FDIC  does  not  actually 
"supervise"  the  subsidiaries  or  affiliates. 
It  will  be  difficult  for  the  FDIC  to 
accurately  judge  the  adequacy  of  a 
subsidiary's  capital  from  a  safety  and 
soundness  point  of  view  on  a  daily 
basis,  especially  as  factual 
cricumstances  may  vary.  The  FDIC  has 
therefore  determined  that  the  possibility 
of  adverse  impact  to  the  bank  should  the 
subsidiary  fail  or  suffer  extreme  loss  is 
appropriately  limited  by  placing  a 
ceiling  on  the  bank's  investment  in  die 
subsidiary. 

As  reflected  in  what  is  now  a  footnote 
to  paragraph  (b)(2),  the  bank's  direct 
investment  in  the  securities  subsidiary 
will  not  be  counted  toward  the  bank's 
regulatory  capital.  This  provides  the 
FDIC  with  an  enforcement  tool  to  help 
safeguard  the  bank's  safety  and 
soundness.  If,  for  example,  the  FDIC 
should  determine  after  receiving  notice 
under  subsection  (d)  that  an  insured 
nonmember  bank's  equity  capital  is  not 
adequate  after  making  the  necessary 
adjustments  indicated  in  footnote  S,  the 
bank  would  not  be  able  to  proceed  with 
the  acquisition  or  establishment  of  the 
the  subsidiary. 

8.  Affiliatf  on  Widi  a  Securities  Company 

The  proposed  regulation  prohibits  an 
insured  nonmember  bank  from 
becoming  affiliated  with  a  securities 
company  unless:  (1)  The  securities 
business  of  the  affiliate  is  physically 
separate  in  its  operation  from  the 
operation  of  the  bank  and  does  not 
operate  on  the  same  floor  of  a  building 
on  which  die  bank  receives  deposits;  (2) 
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the  bank -does  not  share  common 
officers  with  the  affiliate:  (3)  a  majority 
of  the  board  of  directors  of  the  bank  is 
composed  of  persons  who  are  neither 
directors  nor  officers  of  the  affiliate;  (4) 
any  employee  of  the  affiliate  who  is  also 
an  employee  of  the  bank  does  not 
conduct  any  securities  activities  on 
behalf  of  the  affiliate  on  the  premises  of 
the  bank  that  involve  customer  contact 
(5)  the  bank  and  affiliate  do  not  share  a 
common  name  or  logo;  and  (6)  the 
affiliate  conducts  business  pursuant  to 
policies  and  procedures  independent 
from  the  bank  so  that  customers  of  the 
affiliate  are  aware  that  the  affiliate  is  a 
separate  organization  from  the  bank  and 
that  investments  recommended,  offered 
or  sold  by  the  affiliate  are  not  bank 
deposits,  are  not  insured  by  the  FDIC 
and  are  not  guaranteed  by  the  bank  nor 
are  otherwise  obligations  of  the  bank. 

The  May,  1983  proposal  only  required 
that  the  sectuities  business  of  the  bank's 
affiliate  be  "kept  separate  and  distinct 
from  the  banking  business  of  the  insured 
nonmember  baii".  The  FDIC  did  not 
necessarily  mean  to  imply  that  the 
affiliate  could  more  closely  mingle  its 
operations  with  the  bank  tfian  could  the 
bank  mingle  operations  with  its 
subsidiary.  The  FDIC  is  therefore 
specifically  proposing  restrictions  that 
parallel  those  set  forth  for  subsidiaries. 
The  FDIC  feels  that  the  restrictions  are 
as  warranted  in  the  case  of  an  affiliate 
as  in  the  case  of  a  subsidiary.  The 
restrictions  would  appear  necessary  in 
order  to  avoid  customer  confusion,  to 
avoid  conflicts  of  interest  to  avoid  a 
finding  that  the  bank  is  itself  engaged  in 
prohibited  securities  activities,  and  to 
avoid  a  finding  that  the  affiliated 
securities  company  is  taking  deposits  in 
violation  of  section  21  of  the  Glass- 
Steagall  Act  If  the  FDIC  approves 
deposit  insurance  for  a  newly  chartered 
bank  whose  parent  is  a  secxuities 
company  and  the  bank  is  so  closely 
intertwined  with  its  parent  that  one 
could  find  the  parent  seciuities  company 
is  taking  deposits,  the  FDIC  would,  by 
its  action,  countenance  a  violation  of  the 
Glass-Steagall  Act  The  FDIC  is 
specifically  interested  in  receiving 
comment  on  the  necessity  of  these 
restrictions  and  is  especially  interested 
in  receiving  comment  addressing  the 
problems,  ramifications,  burdens,  etc. 
that  might  be  associated  with  the 
director/officer  restrictions  and 
prohibition  on  the  use  of  common  names 
or  logos. 

•.Tying 

The  proposed  regulation  contains  a 
prohibition  on  an  insiu«d  nonmember 
bank  either  directly  or  indirectly 
conditioning  an  extension  of  credit  to 


any  company  on  the  requirement  that 
the  company  contract  or  agree  to 
contract  with  the  bank's  subsidiary  or 
affiliate  to  underwrite  or  distribute  that 
company's  securities.  The  provision  also 
proMbits  a  bank  from  conditioning  an 
extension  of  credit  to  any  person  on  the 
requirement  that  that  person  purchase 
any  security  currently  underwritten  or 
distributed  by  the  bank's  subsidiary  or 
affiliate.  Although  insured  nonmember 
banks  that  are  part  of  a  bank  holding 
company  system  are  subject  to  similar 
anti-tying  restrictions  under  the  Bank 
Holding  Company  Act  Amendments  of 
1970.  that  Act  would  not  seem  to  cover 
banks  that  are  not  held  by  bank  holding 
companies  in  that  the  restrictions  cover 
the  tying  of  a  loan  with  some  additional 
credit  property,  or  service  from  the 
bank,  the  bank's  holding  company,  or 
any  other  subsidiary  of  the  bank's 
holding  company.  (12  U.S.C.  1972).  The 
restriction  in  the  proposed  regulation 
fills  that  gap  and  serves  as  a  reminder  to 
all  insured  nonmember  banks  not  to 
engage  in  unlawful  tying  practices.  As  a 
large  number  of  insured  nonmember 
banks  are  held  by  bank  holding 
companies,  the  imposition  of  this 
requirement  would  not  represent  a 
major  change  from  the  status  quo. 

10.  Construction  of  the  Terms 
"UndMwrila",  "Distribute",  and 
"Security" 

It  is  not  FDIC's  intent  by  proposing 
this  regulation  to  prevent  an  insured 
nonmember  bank  subsidiary  from 
engaging  in  any  securities  underwriting 
activity  that  the  insured  nonmember 
bank  may  itself  lawfully  piu^ue  under 
the  Glass-Steagall  Act.  Those  activities 
are  set  forth  in  12  U.S.C.  24  (Seventh) 
and  include  underwriting  obligations  of 
the  United  States,  general  obligations  of 
any  state  or  political  subdivision 
thereof,  and  numerous  other  obligations 
specifically  named  therein.  Insured 
nonmember  banks  should  keep  in  mind 
that  the  terms  "underwrite"  and 
"distribute",  and  the  phrase  "stocks, 
bonds,  debentures,  notes,  or  other 
securities"  are  to  be  construed 
consistently  with  the  securities  laws  and 
regulations  except  where  the  context 
requires  otherwise.  A  securities 
subsidiary  or  affiliate  of  an  insured 
nonmember  bank  while  engaged  in  the 
conduct  of  securities  activities  will  be 
subject  to  the  seciuities  laws  and 
regulations,  the  oversight  of  the  SEC, 
and  oversight  by  entities  such  as  the 
NASD.  The  above  terms  are  therefore  to 
have  the  meaning  proscribed  by  the 
securities  laws  and  regulations  when 
used  in  connection  with  the  subsidiary 
or  affiliate.  References  in  the  proposed 
regulation  to  these  terms  as  used  in 


conjiuictlon  with  an  insured  nonmember 
bank  (see  subparagraph  (b)(l)(i).  and ' 
subsections  (f)  and  (g))  are  to  be 
construed  consistendy  with  the  Glass- 
Steagall  Act 

The  courts  have  repeatedly  stated  that 
the  prohibitions  of  the  Glass-Steagall 
Act  are  to  be  defined  with  reference  to 
the  purposes  of  that  statute  and  that  the 
definitions  of  the  terms  used  therein 
[i.e.;  distribute,  underwrite,  security)  do 
not  necessarily  coincide  with  the 
definition  of  the  same  terms  as  used  in 
the  securities  laws.  (See  A.  G.  Becker, 
Inc.  V.  Board  of  Governors  of  the 
Federal  Reserve  System.  693  F.2d  136 
(D.C  Cir.  1982)  cert,  granted,  52 
U.S.LW.  3262  (October  4. 1983); 
National  Association  of  Securities 
Dealers  Inc.  v.  Securities  and  Exchange 
Commission.  420  F.2d  83  (D.C.  Cir.  1960); 
New  York  Stock  Exchange  Inc.  v.  Smith, 
404  F.Supp.  1091  (D.D.C.  1975).  vacated 
on  other  grounds.  562  F.2d  736  (D.C  Cir. 
1977)).  The  FDIC  therefore  intends  to 
utilize  a  functional  analysis  in 
determining  whether  a  particidar 
activity  constitutes  underwriting  or 
distributing  of  a  security  under  the 
Glass-Steagall  Act 

11.  Definition  of  ** Affiliate", 
''Subsidiary",  and  "Extension  of  Credit" 

The  proposed  regulation  defines  the 
term  "affiliate"  essentially  as  found  in 
the  May,  1983  proposal;  i.e.,  to  mean  a 
company  that  directly  or  indirectly 
controls  an  insured  nonmember  bank 
and  any  company  that  is  in  turn 
controlled  by  such  a  company.  The 
proposed  regulation  has  expanded  the 
definition  of  affiliate,  however,  &t)m  that 
found  in  the  May,  1983  proposal  to  cover 
a  company  controlled  by  a  person  or 
group  of  persons  that  controls  an 
insured  nonmember  bank.  "Control"  is 
defined  as  the  power  to  directly  or 
indirectly  vote  25  percent  of  a  bank's  or 
company's  stock,  the  ability  to  control 
the  election  of  a  majority  of  a  bank's  or 
company's  directors  or  trustees,  or  the 
ability  to  exercise  a  controlling 
influence  over  the  management  and 
poUcies  of  a  bank  or  company.  Again, 
this  definition  has  not  changed  from  the 
May,  1983  proposal.  At  a  minimum,  the 
proposed  regulation  treats  as  affiliates 
of  the  bank  a  bank's  parent  company,  a 
company  that  controls  25  percent  or 
more  of  the  bank's  stock,  and  companies 
controlled  by  either  of  the  above. 

The  term  "subsidiary"  is  defined  in 
the  proposed  regulation  to  mean  a 
company  controlled  by  a  bank.  The 
remainder  of  the  definition  as  proposed 
in  May.  1983  which  would  have  included 
as  a  subsidiary  any  company  a  majority 
of  whose  directors  or  trustees  are 


UMI 


Federal  Regtoter  /  Vol.  49.  No.  85  /  Tuesday.  May  1.  1984  /  Proposed  Rulea 


18585 


directors  or  trustees  of  an  insured 
nonmember  bank  has  been  deleted.  This 
language  has  been  dropped  inasmuch  as 
the  term  "bona  fide  subsidiary"  as 
contained  in  the  proposed  regulation 
prohibits  the  bank's  subsidiary  from 
sharing  a  majority  of  its  directors  and 
officers  with  the  bank  if  the  subsidiary 
conducts  sectuities  activities  that  the 
bank  could  not  itself  conduct  As 
"company"  is  defined  in  the  proposed 
regulation  to  include  corporations  other 
than  banks,  patnerships,  business  trusts, 
associations,  joint  ventures,  pool 
syndicates  or  other  similar  business 
organizations,  a  securities  company 
operated  by  several  banks  in  a  co- 
operative effort  can  be  considered  a 
subsidiary  of  each  of  the  banks. 
Although  it  is  possible  for  a  mutual  fund 
[i.e.;  a  business  trust)  to  be  a  subsidiary 
of  the  bank  if  controlled  by  the  bank,  we 
anticipate  that  this  will  not  generally  be 
the  case.  The  term  "extension  of  credit" 
has  generally  the  same  meaning  as 
found  in  Federal  Reserve  Board 
Regulation  O  (12  CFR  215.3)  which 
concerns  insider  transactions.  The  term 
as  defined  herein,  however,  covers 
purchases  "whether  or  not  under 
repurchase  agreement"  of  securities, 
other  assets,  or  obligations.  The 
"whether  or  not"  language  has  been 
included  in  the  proposed  regulation  in 
an  attempt  to  control  the  extent  to 
which  a  bank  may  indirectly  pour 
money  into  the  subsidiary  by  means  of 
purchasing  securities  and  other  assets 
from  the  subsidiary.  Lastly,  the  May, 
1983  proposal  covered  the  "grant"  of  a 
line  of  credit  as  an  extension  of  credit 
whereas  the  proposed  regulation  covers 
a  "draw"  upon  a  line  of  credit  as  an 
extension  of  credit  rather  than  simply 
the  grant 

12.  "Phase  Out"  Ptovision 

The  proposed  regulation  requires  all 
insured  nonmember  banks  that 
established  or  acquired  securities 
subsidiaries  prior  to  the  effective  date  of 
the  regulation  or  which  became 
affiliated  with  securities  companies 
prior  to  the  effective  date  of  die 
regulation  to  bring  themselves  into 
compliance  with  the  regulation  within 
two  years.  Any  bank  that  established  or 
acquired  a  securities  subsidiary  prior  to 
the  relevant  date  must  however,  comply 
with  S  337.4(b)(l](ii)  and  SS  337.4(c)  and 
337.4(e)  as  soon  as  practicable.  Section 
337.4(b)(l)(ii)  requires  that  the 
subsidiary  be  a  bona  fide  subsidiary  if  it 
conducts  activities  not  permitted  to  the 
bank  under  the  Glass-Steagall  Act 
(  337.4(c)  pertains  to  affiliations  with 
securities  companies,  and  fi  337.4(e) 
places  lending  and  other  restrictions  on 
the  bank.  The  proposed  regulation  also 


requires  that  any  insured  nonmember 
bank  that  is  subject  to  the  phase-out 
provisions  established  by  Uie  regulation 
must  inform  the  FDIC  in  writing  within 
thirty  days  from  the  effective  date  of  the 
regulation  that  it  has  a  subsidiary  or 
affiliate  that  conducts  securities 
activities.  This  notice  will  provide  FDIC 
with  a  mechanism  to  monitor 
compUance  with  the  phase  out 
requirement  The  FDIC  is  specifically 
requesting  comment  addressing  two 
issues:  (1)  Is  immediate  compliance 
more  appropriate  than  a  phase  out 
provision  in  view  of  FDIC's  stance  that 
the  restricted  activities  may  pose  a 
safety  or  soundness  problem,  and  (2)  if  a 
phase  out  provision  is  adopted,  should  it 
be  longer  than  two  years  or  shorter. 

IS.  Section  337.4(f)  and  337.4(g) 

These  sections  of  the  proposed 
regulation  are  being  reproposed  without 
change.  They  serve  to  remind  insured 
nonmember  banks  that  (1)  it  is  not 
FDIC's  intent  to  prohibit  a  bank 
subsidiary  from  conducting  any 
securities  activity  that  the  bank  itself 
could  lawfully  conduct  under  the  Glass- 
Steagall  Act  and  (2)  that  the  regulation 
does  not  authorize  ^e  bank  to  itself 
conduct  any  securities  activities  that  are 
not  lawful  under  the  Glass-Steagall  Act 
We  wish  to  stress  that  the  proposed 
regulation  does  not  authorize  any 
insured  nonmember  bank  to  either 
directly,  or  indirectly  through  a 
subsidiary,  conduct  any  securities 
activity.  An  insured  nonmember  bank 
must  derive  that  authority,  if  at  all,  from 
some  other  source,  such  as  state  law. 

14.  Paperwork  Reduction  Act 

The  notice  requirements  contained  in 
the  proposed  regulation  do  not 
constitute  "collections  of  information" 
for  purposes  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  therefore  are  not  subject  to  the 
Office  of  Management  and  Budget 
("OMB")  clearance  provisions  of  that 
Act  Tliis  is  because  the  notice 
requirements  fall  within  the  exception  to 
the  definition  of  "information"  set  out  in 
1 1320.7(k)(l)  of  OMB  regulations 
implementing  the  "collection  of 
information  clearance"  provisions  of  the 
Act  (5  CFR  Part  1320).  It  is  recognized, 
however,  that  the  notice  requirements 
do  place  an  affirmative  obligation  on  a 
bank  to  notify  the  FDIC  of  its  intended 
action  and  to  confirm  whether  or  not  the 
subsidiary  was  acquired  or  established. 
Any  costs  associated  with  these  noticies 
would  appear,  however,  to  be  minimal. 
The  proposed  regulation  does  not 
specify  the  content  of  the  written  notices 
nor  require  the  bank  to  provide  any 
specific  information.  Inasmuch  as  the 


bank  subsidiary  wiU  in  all  likelihood  be  ' 
filing  with  the  SEC.  no  additional 
paperwork  burdens  of  any  kind  should 
be  created. 

15.  Regulatory  Flexibility  Analysb 

In  accordance  with  FDICs  policy 
statement  entitied  "Development  and 
Review  of  FDIC  Rules  and  Regulations" 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.],  tiie  FDIC  conducted 
an  analysis  of  the  impact  of  the 
proposed  regulation.  The  results  of  that 
analysis  follow. 

In  general,  participation  by  bank 
subsidiaries  in  the  underwriting  market 
for  new  securities  issues  offers  a 
number  of  potential  benefits.  Bank 
participation  will  likely  lower 
underwriting  costs  for  issuers  in  a 
number  of  markets.  This  competitive 
benefit  should  be  particularly  noticeable 
in  local  and  regional  markets  where  the 
number  of  bidders  for  a  new  issue  is 
generally  small. 

Additionally,  increased  activity  in  the 
secondary  meuicet  for  securities  will 
increase  the  liquidity  of  any  new  issue. 
This  will  increase  the  attractiveness  of    • 
new  securities  issues  to  potential 
investors.  Ilie  presence  of  new  entrants 
in  the  underwriting  and  discount 
brokerage  markets  should  increase 
investor  awareness,  provide  for  greater 
customer  convenience  and  lower 
brokerage  costs  to  investors  (both  for 
users  of  discount  brokerage  and  full 
service  brokerage  services)  as  fee  and 
service  competition  increases. 

All  of  the  above  factors  will  tend  to 
benefit  the  U.S.  economy  as  more  money 
flows  into  the  capital  maricets. 

The  proposed  regulation  should  not 
interfere  substantiaUy  with  the 
realization  of  these  potential  benefits. 
Moreover,  it  should  provide  additional 
benefits  in  that  it  reduces  the  potential 
for  conflicts  of  interest  helps  ensure 
that  banks  are  adequately  insulated 
from  their  subsidiaries,  and  prevents 
these  subsidiaries  from  engaging  in 
excessive  risk  taking.  Furthenncwe,  the 
proposed  regulation  should  not  in  any* 
way,  give  certain  competitors  unfair 
advantage  or  work  to  the  detriment  of 
small  banks. 

There  would  be  an  overall  cost  to  the 
economy  if  the  advent  of  bank  securities 
subsidiaries  could  be  expected  to 
jeopardize  the  viability  of  the  nation's 
banking  institutions.  That  does  not 
appear  to  be  the  case,  however,  and 
certainly  is  not  the  case  when  the 
structure  of  the  proposed  regulation  is 
taken  into  consideration.  For  example, 
the  proposal  is  structured  so  as  to 
insidate  the  bank  from  the  activities  of 
the  subsidiary  as  well  as  any  financial 
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reperctusions  generated  by  losses  on 
the  part  of  the  subsidiary.  The 
subsidiary  will  only  be  able  to 
underwrite  top-rated  securities  or 
underwrite  shares  in  money  market 
funds  which  are  recognized  as  relatively 
sound  investments.  Thus,  there  is  less  of 
a  likelihood  that  the  subsidiary  will 
incur  losses  that  it  could  not  safely 
absorb.  The  bank  is  further  insulated  as 
it  will  not  be  able  to  make  purpose 
loans,  prop  up  companies  whose 
securities  are  underwritten  by  the 
bank's  subsidiary  or  affiliate,  make 
excessive  loans  to  its  securities 
subsidiary  or  affiliate,  invest  an 
excessive  amount  of  capital  in  the 
subsidiary,  or  move  poor  issues  into  the 
bank's  trust  department. 

Several  provisions  of  the  proposed 
regulation  are  designed  to  address  the 
potential  for  conflicts  of  interest  It 
should  be  pointed  out,  however,  that 
confUcts  of  interest  can  never  be 
entirely  eliminated.  Nor  would  it  be 
desirable  to  attempt  to  do  so  as  the 
costs  associated  with  excessive 
restrictions  and  government  oversight 
would  far  outweigh  the  potential 
benefits  &om  any  incremental  reduction 
in  conflicts  of  interest 

The  proposed  regulation  should  not  be 
detrimental  to  small  banks.  Setting  the 
investment  cap  in  the  subsidiary  at  20 
percent  of  equity  capital  should  enable 
even  relatively  small  insured 
nonmember  banks  to  indirectly  compete 
in  the  securities  market  throu^  a 
subsidiary.  Moreover,  there  are  no 
restrictions  against  joint  ventures,  i.e. 
more  than  one  bank  or  Rnancial 
institution  can  join  together  to  form  a 
securities  subsidiary.  The  requirements 
that  the  securities  business  of  the 
affiliate  be  physically  distinct  in  its 
operation  from  the  operation  of  the  bank 
and  that  a  majority  of  the  bank's  officers 
and  directors  not  be  officers  or  directors 
of  the  affiliate  should  not  be  an 
excessive  burden  on  small  banks. 

Lastly,  the  proposed  regulation  may 
duplicate,  overlap,  or  conflict  with 
existing  Federal  laws  and  regulations 
governing  the  establishment  and 
operation  of  seciuities  companies, 
section  23A  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c).  the  Bank  Service 
Corporation  Act  as  amended  by  the 
Cam-St  Germain  Depository  Institutions 
Act  (12  U.S.C.  1861  etseq.],  and  die 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841  eMe?.). 

list  of  Subiwto  in  12  CFR  Part  SS7 

Bank,  banking,  Securities,  State 
nonmember  banks. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  proposes  to  amend  Part  337 


of  tide  12  of  die  Code  of  Federal 
Regulations  as  follows: 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  Part  337  is 
revised  to  read  as  follows: 

AutiMiity:  Sec.  6.  64  Stat.  876, 12  U.S.C. 
1816;  »ec.  8(b).  ■action  2(8(b)]  of  the  Act  of 
September  21. 1950  (Pub.  L  797).  ai  added  by 
■ec  202  of  title  n  of  the  Act  of  October  16, 
1966  (Pub.  L  80-685;  80  Stat  1046),  as 
amended  by  section  110  of  title  1  of  the  Act  of 
October  26,  1974  (Pub.  L  93-495;  86  SUt. 
1506);  sec  11  of  the  Act  of  September  17, 1978 
(Pub.  L  95-389;  92  Stat.  624);  sec  107(a)tl) 
and  107(b)  of  title  I  of  the  Act  of  Noveml)er 
10, 19f8  (Pub.  L  95-630;  92  Stat.  3849  and 
3653):  and  sees.  404(c),  425(b).  and  425(c)  of 
title  IV  of  the  Act  of  October  15. 1962  (Pub.  L 
97-320;  96  SUt.  1512  and  1S24);  12  U.SX:. 
lS18(b):  sec.  9,  64  Stat.  881-88Z.  12  U.S.C 
1819;  sec  180M2):  92  Stat.  3664. 12  US.C 
1828(JK2).  set  422,  96  Stat.  1468.  (Pub.  L  97- 
320). 

2.  It  is  proposed  that  Part  337  be 
amended  by  adding  new  \  337.4  to  read 
as  follows: 

1337.4    Sturm— AetMU—of^ 
Siitaidtartoaof  hMiirwl  NomiMiniMr  Banks: 
Bw*  TrMMMttona  with  AffNtotad  SKurttlM 


(a)  Definition»i.lot  the  purposes  of  this 
section, 

(1)  "Affiliate"  shall  mean  any 
company  that  directly  or  indirecUy, 
through  one  or  more  intermediaries, 
controls  an  insured  nonmember  bank, 
and  shall  include  any  company 
controlled  by  a  company,  person,  or 
group  of  penons  that  con^ls  an 
insured  nonmember  bank. 

(2)  "Bona  fide  subsidiary"  means  a 
subsidiary  of  an  insured  nonmember 
bank  that  at  a  minimum  (i)  is  adequately 
capitalized;  (ii)  is  physically  separate  in 
its  operations  from  the  operation  of  the 
bank  and  does  not  operate  on  the  same 
floor  of  a  building  on  which  deposits  are 
received:  (iii)  does  not  share  a  common 
name  or  logo  with  the  bank;  (iv) 
maintains  separate  accounting  and  other 
corporate  records;  (v)  observes  separate 
formalities  such  as  separate  board  of 
directors'  meetings;  (vi)  maintains 
separate  employees  who  are 
compensated  by  the  subsidiary;*  (vii) 
shares  no  common  officers  with  the 
bank;  (viii)  a  majority  of  its  board  of 
directors  is  composed  of  persons  who 
are  neither  directors  nor  officers  of  the 
banlq  and  (ix)  conducts  business 


*  TlUa  rsquirenMnt  shall  not  be  oaaitmad  to 
prohibit  th«  um  by  th«  nbaidiafy  of  bank 
•mployMf  to  perfonn  functioas  which  do  not  ivlata 
to  customer  contact  luch  as  accounting,  data 
proceiiing  aod  racordkaepios.  so  lont  as  tba  bank 
and  the  subsidiary  contract  for  soch  servioss  on 
terms  and  conditiont  comparaUa  to  those  syaari  to 
by  independent  entities. 


pursuant  to  poHcies  and  procedures 
independent  from  the  bank  so  that 
customere  of  the  subsidiary  are  aware 
that  the  subsidiary  is  a  separate 
organization  from  the  bank  and  that 
investments  recommended,  o^ered  or 
sold  by  the  subsidiary  are  not  bank 
deposits,  are  not  insured  by  the  FIMC 
and  are  not  guaranteed  by  the  bank  nor 
are  otherwise  obligations  of  the  bank. 

(3)  "Company"  shall  mean  any 
corporation  (other  than  a  bank),  any 
partnerehip,  business  trust  association, 
joint  venture,  pool  syndicate,  or  other 
similar  business  organization. 

(4)  "Control"  shall  mean  the  power  to 
direcUy  or  indirecUy  vote  25  per  centum 
or  more  of  the  voting  stock  of  a  bank  or 
company,  the  ability  to  control  in  any 
manner  the  election  of  a  majority  of  a 
bank's  or  company's  directors  or 
trustees,  or  the  ability  to  exercise  a 
controlling  influence  over  the 
management  and  policies  of  a  bank  or 
company. 

(5)  "Extension  of  credit"  shall  mean 
the  making  or  renewal  of  any  loan,  a 
draw  upon  a  line  of  credit  or  an 
extending  of  credit  in  any  manner 
whatsoever  and  includes,  but  is  not 
limited'to: 

(i)  A  purchase,  whether  or  not  under 
repurchase  agreement  of  securities, 
other  assets,  or  obligations; 

(ii)  An  advance  by  means  of  an 
overdraft  cash  item,  or  otherwise; 

(iii)  Issuance  of  a  standby  letter  of 
credit  (or  other  similar  arrangement 
regardless  of  name  or  description); 

(iv)  An  acquisition  by  discoimt 
purchase,  exchange,  or  otherwise  of  any 
note,  draft  bill  of  exchange,  or  other 
evidence  of  indebtedness  upon  which  a 
natural  person  or  company  may  be 
liable  as  maker,  drawer,  endorser, 
guarantor,  or  surety; 

(v)  A  discount  of  promissory  notes, 
bills  of  exchange,  conditional  sales 
contracts,  or  similar  paper,  whether  with 
or  without  recourse; 

(vi]  An  increase  of  an  existing 
indebtedness,  but  not  if  the  additional 
funds  are  advanced  by  the  bank  for  its 
own  protection  for  (A)  accrued  interest 
or  (B)  taxes,  insurance,  or  other 
expenses  incidental  to  the  existing 
indebtedness;  or 

(vii)  Any  other  transaction  as  a  result 
of  which  a  natural  person  or  company 
becomes  obligated  to  pay  money  (or  its 
equivalent]  to  a  bank,  whether  the 
obligation  arises  direcUy  or  indirecUy, 
or  because  of  an  endoraement  on  an 
obligation  or  otherwise,  or  by  any 
means  whatsoever. 

(6)  "Investment  quality  debt  security" 
shall  mean  a  marketable  obligation  in 
the  form  of  a  bond,  note,  or  debenture 
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that  is  rated  in  the  top  four  rating 
categories  by  a  nationally  recognized 
rating  service  or  a  marketable  obligation 
in  the  form  of  a  bond,  note,  or  debenture 
the  investment  characteristics  of  which 
are  equivalent  to  the  investment 
characteristics  of  such  a  top-rated 
obligation. 

(7)  "Investment  quaUty  equity 
security"  shall  mean  marketable 
common  or  preferred  corporate  stock 
that  is  rated  medium  grade,  average  or 
better  by  a  nationally  recognized  rating 
service. 

(8)  "Subsidiary"  shall  mean  any 
company  controlled  by  an  insured 
nonmember  bank. 

(b)  Investment  in  securities 
subsidiaries.  [1]  An  insured  nonmember 
bank  may  not  establish  or  acquire  a 
subsidiary  that  engages  in  the  sale, 
distribution,  or  underwriting  of  stocks, 
bonds,  debentures,  notes  or  other 
securities;  conducts  any  activities  for 
which  the  subsidiary  is  required  to 
register  with  the  Securities  and 
Exchange  Commission  as  a  broker/ 
dealer  acts  as  an  investment  adviser  to 
any  investment  company;  or  engages  in 
any  other  securities  activity  unless: 

(i)  The  subsidiary's  underwriting 
activities  that  would  not  be  authorized 
to  the  bank  under  section  16  of  the 
Glass-Steagall  Act  (12  U.S.C.  24 
(Seventh))  as  made  applicable  to 
insured  nonmember  banks  by  section  21 
of  die  Glass-Steagall  Act  (12  U.S.C.  378) 
are  limited  to,  and  thereafter  continue  to 
be  limited  to,  one  or  more  of  the 
following:  (A)  Underwriting  of 
investment  quality  debt  securities;  (B) 
underwriting  of  investment  quality 
equity  securities;  (C)  underwriting  of 
nutual  funds  whose  investments  are 
exclusively  limited  to  investment  quality 
debt  securities  and/or  investment 
quality  equity  securities;  or  (D) 
imderwriting  of  nutual  funds  whose 
investments  are  exclusively  limited  to 
obligations  of  the  United  States  or 
Unites  States  Government  agencies, 
repurchase  agreements  involving  such 
obligations,  bank  certificates  of  deposit, 
banker's  acceptances  and  other  bank 
money  instruments,  shori-term  corporate 
debt  instruments,  and  other  similar 
investments  normally  associated  with  a 
money  market  fund;  and 

(ii)  the  subsidiary  is,  and  thereafter 
continues  to  be,  a  bona  fide  subsidiary  if 
that  subsidiary  conducts  securities 
activities  not  authorized  to  the  bank 
under  section  16  of  the  Glass-Steagall 
Act  as  made  applicable  to  insured 
nonmember  banks  by  section  21  of  the 
Glass-Steagall  Act 

(2)  An  insured  nonmember  bank's 
direct  and  indirect  investment  in  one  or 
more  subsidiaries  under  subparagraph 


(b)(1)  shall  not  exceed  in  the  aggregate 
20  per  centum  of  the  bank's  equity 
captial  as  defined  by  FDIC  for  capital 
adequacy  purposes  unless  prior 
approval  for  a  greater  investment  is 
obtained  from  the  FDIC.* 

(c)  Affiliation  with  a  securities 
company.  An  insured  nonmember  bank 
is  prohibited  from  becoming  affiliated 
with  any  company  that  directly  or 
indirectiy  engages  in  the  sale, 
distribution,  or  underwriting  of  stocks, 
bonds,  debentures,  notes,  or  other 
securities;  acts  as  an  investment  adviser 
to  any  investment  company,  conducts 
any  activity  for  which  the  affiliate  must 
register  with  the  Securities  and 
Exchange  Commission  as  a  broker/ 
dealer;  or  engages  in  any  other 
securities  activity  unless:  (1)  the 
securities  business  of  the  affiliate  is 
physcially  separate  in  its  operation  from 
the  operation  of  the  bank  and  does  not 
operate  on  the  same  floor  of  a  building 
on  which  the  bank  receives  deposits;  (2) 
the  bank  and  affiliate  share  no  conunon 
officers;  (3)  a  majority  of  the  board  of 
directors  of  the  bank  is  composed  of 
persons  who  are  neither  directors  nor 
officers  of  the  affiliate;  (4)  any  employee 
of  the  affiliate  who  is  also  an  employee 
of  the  bank  does  not  conduct  any 
securities  activities  on  behalf  of  the 
affiliate  on  the  premises  of  the  bank  that 
involve  customer  contact;  (5)  the  bank 
and  affiliate  do  not  share  a  common 
name  or  logo;  and  (6)  the  affiUate 
conducts  business  pursuant  to  policies 
and  procedures  independent  from  the 
bank  so  that  customers  of  the  affiliate 
are  aware  that  the  affiliate  is  a  separate 
organization  from  the  bank  and  that 
investments  recommended,  offered  or 
sold  by  the  affiliate  are  not  bank 
deposits,  are  not  insured  by  the  FDIC, 
and  are  not  guaranteed  by  the  bank  nor 
are  gtherwise  obligations  of  the  bank. 

(d)  Filing  of  notice.  Every  insured 
nomnember  bank  that  intends  to  acquire 
or  establish  a  subsidiary  that:  (1) 
engages  in  the  sale,  distribution,  or 
underwriting  of  stocks,  bonds, 
debentures,  notes,  or  other  securities;  (2) 
acts  as  an  investment  adviser  to  any 
investment  company;  (3)  conducts  any 
activity  for  which  the  subsidiary  is 
reuqired  to  register  with  the  Securities 
and  Exchange  Commission  as  broker/ 
dealer  or  (4)  engages  in  any  other 
securities  activity,  shall  notify  the 
regional  director  of  the  FDIC  region  in 
which  the  bank  is  located  of  such  intent 
Notice  shall  be  in  writing  and  must  be 
received  in  the  regional  office  at  least  60 
days  prior  to  consummation  of  the 


acquisition  or  commencement  of  the 
operation  of  the  subsidiary,  whichever  is 
earlier.  The  bank  shall  also  notify  the 
regional  office  in  writing  within  10  dajrs 
after  the  consummation  of  the 
acquisition  or  commencement  of  the 
operation  of  the  subsidiary,  whichever  is 
earUer.  The  60-day  notice  requirement 
may  be  waived  in  FDICs  discretion 
where  such  notice  is  impracticable  sych 
as  in  the  case  of  a  purchase  and 
assumption  transaction  or  an  emergency 
merger.  Where  the  above  notices  pertain 
solely  to  the  transfer  of  securities 
activities  previously  performed  by  the 
bank  to  the  subsidiary,  an  additional 
written  notice  must  be  filed  with  the 
regional  office  if  the  subsidiary 
commences  any  securities  activity 
covered  by  paragraph  (b)(l)(i)  of  this 
section.  This  notice  must  be  received  in 
the  regional  office  within  thirty  days 
after  ^e  subsidiary  commences  the  new 
activity. 

(e)  Restrictions.  An  insured 
noiunember  bank  which  has  a 
subsidiary  or  affiliate  that  engages  in 
the  sale,  distribution,  or  underwriting  of 
stocks,  bonds,  debentures,  notes,  or 
other  securities,  or  acts  as  an 
investment  adviser  to  any  investment 
company  shall  not 

(1)  Purchase  as  fiduciary  or  co- 
fiduciary  any  security  currendy 
distributed,  currendy  underwritten,  or 
issued  by  such  subsidiary  or  affiliate  or 
purchase  as  fiduciary  or  co-fiduciary 
any  security  currentiy  issued  by  an 
investment  company  advised  by  such 
subsidiary  or  affiliate,  unless  the 
purchase  is  expressly  authorized  by  the 
trust  instrument,  court  order,  or  load 
law,  or  specific  authority  for  the 
purchase  is  obtained  fix>m  all  interested 
parties  after  full  disclosiuc; 

(2)  Transact  business  through  its  trust 
department  with  such  subsidiary  or 
affiliate  unless  the  transactions  are  at 
least  comparable  to  transactions  with 
an  unaffiliated  securities  company  or  a 
seciuities  company  that  is  not  a 
subsidiary  of  the  bank; 

(3)  Extend  credit  or  make  any  loan 
directiy  or  indirectiy  to  any  company 
the  stocks,  bonds,  debentures,  notes  or 
other  securities  of  which  are  currendy 
underwritten  or  distributed  by  an 
affiliate  of  the  bank  unless  the 
company's  stocks,  bonds,  debentures, 
notes  or  other  securities  that  are 
underwritten  or  distributed  (i)  qualify  as 
investment  qualify  debt  securities,  or  (ii) 
qualify  as  investment  qualify  equify 
securities;  * 


*  An  iiuuied  nonmwnbar  buik'i  diract 
invntment  in  ■  McuiitiM  autwidiary  will  not  ba 
oqunted  toward  th«  bank's  ragulatory  capital 


*  TMi  iMtrictkM  ahall  not  ba  conttniad  to 
prohibit  tha  bank  from  honoring  a  loan  commitment 

Cootimad 
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(4)  Extend  credit  or  make  any  loan 
directly  or  indirectly  to  any  money 
mariiet  fund  or  mutual  fund  whose 
shares  are  currently  underwritten  or 
distributed  by  a  subsidiary  or  affiliate  of 
the  bank; 

(5)  Extend  credit  or  make  any  loan 
where  the  purpose  of  the  extension  of 
credit  or  loan  is  to  acquire  (i)  any  stock, 
bond,  debenture,  note,  or  other  security 
currently  underwritten  or  distributed  by 
such  subsidiary  or  affiliate;  (ii)  any 
security  currently  issued  by  an 
investment  company  advised  by  such 
subsidiary  or  affiliate:  or  (iii)  any  stock, 
bond,  debenture,  note,  or  other  issued 
by  such  subsidiary  or  affiliate,  except 
that  a  bank  may  extend  credit  or  make  a 
loan  to  employees  of  the  subsidiary  or 
affiliate  for  the  purpose  of  acquiring 
securities  of  such  subsidiary  or  affiliate 
through  an  employee  stock  bonus  or 
stock  purchase  plan  adopted  by  the 
board  of  directors  or  board  trustees  of 
the  subsidiary  or  affiliate:  ^ 

(6)  Make  any  loan  or  extension  of 
credit  to  a  anbaidiary  or  affiliate  of  the 
bank  that  (i)  distributes  or  underwrites 
stocks,  bonds,  debenturers,  notes,  or 
other  securities,  or  (ii]  advises  any 
investment  company,  if  such  loans  or 
extensions  of  credit  would  be  in  excess 
of  the  limit  as  to  amount  and  not  in 
accordance  with  the  restrictions  as  to 
collateral,  etc.,  imposed  on  "covered 
transactions"  by  section  23A  of  the 
Federal  Reserve  Act  (12  U.S.C  371c]  and 
that  are  not  within  any  exemptions 
established  thereby;  however,  nothing 
herein  shall  be  construed  as  limiting  the 
amount  of  a  bank's  direct  investment  in 
such  subsidiary  other  than  as  set  out  in 
paragraph  (b)(2]  of  this  section; 

(7]  Make  any  loan  or  extension  of 
credit  to  any  investment  company  for 
which  the  bank's  subsidiary  or  affiliate 
acts  as  an  investment  adviser  if  the  loan 
or  extension  of  credit  would  be  in 
excess  of  the  limit  as  to  amount,  and  not 
in  accordance  with  the  restrictions  as  to 
collateral,  etc  imposed  on  "covered 
transactions"  by  section  23A  of  the 
Federal  Reserve  Act  and  that  are  not 
within  any  exemptions  established 
thereby;  and 

(8]  Directly  or  indirectly  condition  any 
loan  or  extension  of  credit  to  any 
company  on  the  requirement  that  the 


company  contract  with,  or  agree  to 
contract  with,  the  bank's  subsidiary  or 
affiliate  to  imderwrite  or  distribute  the 
company's  securities  or  directly  or 
indirectly  condition  any  loan  or 
extension  of  credit  to  any  person  on  the 
requirement  that  that  person  purchase 
any  security  currently  underwritten  or 
distributed  by  the  bank's  subsidiary  or 
affiliate.* 

(f)  Nothing  in  this  section  prohibits  an 
insured  nonmember  bank  from 
establishing  or  acquiring  a  subsidiary 
that  sells,  distributes,  or  underwrites 
stocks,  bonds,  debentures,  notes,  or 
other  securities  or  engages  fai  any  other 
securities  activity  if  those  activities 
would  be  permitted  to  an  insured 
nonmember  bank  by  sections  16  and  21 
of  the  Glass-Steagall  Act  (12  U3.C. 
section  24  (Seventh]  and  378]. 

(g)  Nothing  in  this  section  authorizes 
an  insured  nonmember  bank  to  directly 
engage  in  any  securities  activity  not 
authorized  to  it  under  sections  16  and  21 
of  the  Glass-SteagaU  Act  (12  U.S.C 
section  24  (Seventh)  and  378]. 

(h]  An  insured  nonmember  bank  that 
prior  to  (insert  effective  date  of 
regulation]  became  affiliated  with  a 
securities  company  or  prior  to  that  date 
established  or  acquired  a  subsidiary 
that  engages  in  securities  activities, 
shall  have  two  years  from  [insert 
effective  date  of  regulation]  to  bring 
itself  into  compliance  with  t  337.4  of  this 
part  except  that,  such  bank  must 
comply  with  paragraphs  (b](l)(ii).  (c] 
and  (e]  of  this  section  as  soon  as 
practicable  and  must  inform  the  regional 
director  of  the  FDIC  region  in  which  the 
bank  is  located  not  later  than  30  days 
after  [the  effective  date  of  the 
regulation]  that  the  bank  is  affiliated 
with  a  company  that  engages  in 
securities  activities  or  has  a  subsidiary 
that  engages  in  securities  activities. 

By  Order  of  the  Board  of  Directors,  23rd 
day  of  April.  1984. 

Federal  Deposit  Insurance  Corporation. 
HoyW  U  RoMnaon. 
Executive  Secretary. 

[Fit  Doo  M-lian  PIM  «-aO-M:  K4S  MDl 
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or  ravolving  loan  >gra«nant  or  fundins  •  Una  of 
credit  where  the  loan  commitment  iwohriaf  loan 
agreement,  or  Una  of  credit  was  antarad  into  prior  In 
time  to  the  undarwritinf  or  dtotribolloB. 

« In  complying  with  1337.«(aMS)  of  tUa  part  tha 
bank  shaU  be  entitled  to  rely  in  food  faith  on  tka 
cuitomer't  statement  at  to  tha  puipoaa  of  tha 
axtenaion  of  credit  or  loan. 


■  An  inaorad  nonmember  bank  in  complyins  with 
tha  requiramanti  of  |337.4(eHl).  (eKS).  and  (eH4)  of 
thi*  part  coiKamlng  "carrant"  undarwritinga  and 
diitribationa  may  rely  upon  the  aflBlata'i  or 
tubtidiary't  (Utament  that  tha  undarwritin|  or 
diitribution  of  any  particular  ••curity  haa 
tenninated. 


DEPARTMENT  OF  TRANSPORTATIOH 
Federal  Aviation  Admlnlatratfon 
14  CFR  Part  71 

[Airapeoe  Docket  Na  •4-ACE-031 
TranaMon  Area-Lebanon,  Mleeourl; 
Propoeed  Alteration 

AOINCV:  Federal  Aviation 
Administration  (FAA].  DOT. 
ACnOM:  Notice  of  proposed  rulemaking 
(NPRM]. 

aWNMARV:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Lebanon. 
Missouri,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Lebanon/Floyd  W. 
Jones  Airport  Lebanon.  Missouri, 
utilizing  the  Lebanon  Non-Directional 
Radio  Beacon  (NDB)  as  a  navigational 
aid. 

DATES:  Comments  must  be  received  on 
or  before  June  7, 1984. 
AODRCSSCa:  Send  comments  on  tht 
proposal  to:  Federal  Aviation 
Administration,  Manager.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  ACB-63a  601  East  12th 
Street  Kansas  Qty,  Missouri  64106. 
Telephone  (816]  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration.  Room  1558. 601  East 
12th  Street  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 
PON  RiirrHiii  impohmatiom  comtact: 
Dwaine  E.  Hiland.  Airspace  Specialist 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-632, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPUEMENTARV  INFORMATIOM: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street  Kansas  City.  Missouri 
64106.  All  conununicatioiu  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment  The 
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proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Adhninistration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  S  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  are  at  Lebanon,  Missouri.  To 
enhance  airport  usage,  and  additional 
instrument  approach  procedure  to  the 
Lebanon/Floyd  W.  Jones  Airport  is 
being  established  utilizing  the  Lebanon 
NDB  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure,  based  on  this 
navigational  aid,  entails  alteration  of  the 
transition  area  at  Lebanon,  Missouri,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  the  following  transition  area: 

Lebanon,  MiMouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Lebanon/Floyd  W.  (one*  Airport 
(Utitude  arae'SQ'N:  Longitude  92'39'22'W) 
and  within  3  miles  each  tide  of  the  LBO  NDB 
(Latitude  37*34'17"N;  Longitude  92*39'29'W) 
182*  tearing,  extending  trom  the  S-mile  radius 
area  to  11  miles  S  of  the  Airport 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1956  (49  U.8.C  1348(a)  and  1354(a)):  49 
U.S.C  10a(g)  (Revised.  Pub.  L  97-449,  January 


12, 1983);  and  Sec  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65) 

Note.— The  FAA  has  detennioed  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  k 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  2S,  1979):  &nd  [3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Kansas  City,  Missouri,  on  April 
23.1984. 

Mmray  E.  Smith, 
Director,  Central  Region. 

P^  Doc  a4-liazi  FUed  4-30-S4: 1:45  un] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  241 

[Economic  ftegs.  Docket  42114;  EOR-472] 

Unit onn  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers 

Dated:  April  10. 1984. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  proposes  to  reduce 
for  certificated  air  carriers  the  financial 
and  Statistical  reporting  requirements 
contained  in  Part  241  of  the  Economic 
Regulations  by  eliminating  fourteen 
reporting  schedules  contained  in  the 
CAB  Form  41  report,  decreasing  the 
level  of  detail  reported  on  many  of  the 
remaining  Form  41  schedules  and 
eliminating  the  filing  of  the  nine 
remaining  statements  of  carrier 
accounting  procedures.  These  actions 
are  intended  to  modify  the  data 
collected  to  reflect  the  CAB's  and  other 
Federal  agencies'  data  needs  in 
anticipation  of  the  CAB's  sunset 
DATE:  Comments  by:  July  5, 1984. 
Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  42114,  Civil 
Aeronautics  Board.  1825  Coimecticut 
Avenue.  NW.,  Washington.  D.C.  2042& 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 


Connecticut  Avenue,  NW.,  Washington. 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  M.  Calloway  or  M  Qay  Moritiz, 
Data  Requirements  Section,  Information 
Management  Division.  Office  of 
Comptroller,  Civil  Aeronautics  Board. 
1825  Coimecticut  Avenue,  NW., 
Washington.  D.C  2042&  (202)  673-6042. 
8UPFLEMENTARY  INFORMATION:  On 

September  15, 1961,  the  Board  approved 
the  transmittal  of  a  staff  report  on  "CAB 
Information  Systems  and  Eariy  Simset" 
to  the  heads  of  other  Federal  agencies » 
for  their  comments  on  possible  report 
reductions  before  rulemaking 
proceedings  were  initiated  proposing 
specific  reductions.  Hie  Departments  of 
Transportation  (DOT),  Air  Force 
(DOAF),  Labor  (DOL)  and  Commerce 
(DOC),  including  the  Bureau  of  Labor 
Statistics  (BLS)  all  submitted  comments 
supporting  the  retention  of  various  CAB 
Form  41  schedules.  Their  comments 
were  analyzed  and  summarized  in  a 
revised  staff  rei>ort  "CAB  Information 
Systems  and  Early  Sunset  (Analysis  of 
Comments  and  Staff 
Recommendations)."  The  revised  report 
was  adopted  by  the  Board  on  June  8, 
1982. 

The  staff  report  recommendations  and 
the  reductions  in  certificated  carrier 
reporting  that  the  Board  is  proposing  are 
discussed  below. 

Elimination  of  Certain  Sdiedules 

Hie  revised  staff  report  proposed  the 
elimination  of  twenty-one  CAB  Form  41 
schedules  (see  Exhibit  A).*  Of  these, 
nine  have  already  been  ehninated  by  the 
Board's  adoption  of  ER-1297  (47  FR  . 
32915,  July  28. 1982).» 

Before  proceeding  with  developing  a 
proposed  rule  to  eliminate  the  remaining 
twelve  schedules,  the  Board  decided  to 
re-examine,  with  the  purpose  of 
confirming,  the  Federal  government's 
need  for  those  schedules  that  would  be 
retained  based  on  the  staff  report 
recommendations.  Conversely,  the  staff 


■  Agencies  wen  Department  of  Trmnsportation. 
Defense.  State,  Commerce,  Labor,  Energy,  Treasury, 
'and  lustice;  Genera)  Services  Administration; 
General  Accounting  Office;  Office  of  Management 
and  Budget:  and  Securities  and  Exchange 
Commission. 

'Exhibiu  A-X  are  filed  ■•  part  of  tlie  origiiial 
document 

'  Schedules  A-Z.  "Controlling  PerMo's 
Certification;"  &-7(a).  "Reinvestment  of  Flight 
Equipment  Capital  Gaiin:"  B-B(a).  "Flight 
Equipment  Capital  Cains  Invested  or  Deposited  for 
Reinvestment  in  Flight  Eqnipment:''  P-Lt 
"Statement  of  Operations — Group  I  Air  Carriers:" 
P-2(a).  "Revenue  Market  Report"  P-S.l,  "Transport 
Revenues:*'  P-li  "Fuel  Inventories  and 
CoBSumption:''  T-3.1.  "Statement  of  Traffic  end 
Capacity  StatlsticK"  and  T-7.  "Statistical  Market 
R^Mrt." 
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also  reviewed  the  twelve  schedules 
slated  for  elimination  to  ensure  that 
their  removal  would  not  have  an 
adverse  impact  on  the  anticipated  post- 
sunset  data  needs  of  either  the  Board's 
transferring  programs  or  other  Federal 
programs. 

During  this  re-examination  of  post- 
sunset  data  needs,  the  Board  contacted 
and  developed  a  continuing  working 
relationship  with  other  Federal  agencies 
that  have  expressed  a  need  for  carrier 
data  in  order  to  better  pinpoint  their 
specific  data  requirements  and  select 
the  best  approach  to  ensure  that  their 
needs  will  continue  to  met  beyond  the 
Board's  sunset.  The  Board's  goal  in 
doing  this  is  to  avoid  placing  carriers  in 
the  position  of  having  to  adjust  their 
information  systems  twice;  once  to 
eliminate  data  the  Board  no  longer 
needs:  and  secondly,  to  add  eliminated 
data  back  into  their  system  in  response 
to  an  information  collection  by  another 
Federal  agency.  This  would  be  a 
needless  waste  of  carrier  resources 
when  the  Board  and  ultimately  DOT 
could  continue  to  be  a  central  repository 
for  carrier  data  at  no  increase  in  burden 
to  the  carriers. 

The  Board  has  also  attempted  to 
determine  if  carrier  data  from  other 
sources  could  be  used  to  satisfy  Federal 
data  needs.  For  example,  the  Securities 
and  Exchange  Commission  (SEC) 
requires  carriers  registered  with  the  SEC 
to  report  periodic  balance  sheet  and 
income  statement  data.  The  SEC  also 
requires  that  these  statements  be 
included  in  the  annual  report  to  the 
shareholders.  We  are  unable  to  use  the 
carrier  financial  statements  filed  with 
the  SEC  because  the  SEC  requires 
financial  data  to  be  reported  on  a 
consolidated  basis  while  Federal  data 
requirements  relate  solely  to  the  air 
transportation  operations  of  the 
corporate  entity. 

Based  on  the  staff's  review  of 
alternative  data  sources  and  input  from 
Board  program  managers  and  other 
affected  Federal  agencies,  the  Board  has 
tentatively  concluded  that,  of  the  current 
forty-two  schedules  that  comprise  the 
CAB  Form  41  Report  twenty-eight  of  the 
schedides  would  be  needed  to  support 
the  post-sunset  administration  of  the 
Board's  transferring  and  other  Federal 
programs,  while  the  remaining  fourteen 
schedules  could  be  eliminated  without 
adversely  affecting  any  Federal 
programs.  It  should  be  noted  that  the 
proposed  elimination  of  fourteen 
schedules  would  reduce  reporting 
burden  beyond  the  level  recommended 
by  the  staff  report.  Exhibit  B  contains  a 
list  of  the  twenty-eight  schedules  that 
are  proposed  for  retention  along  with 


the  Federal  programs  that  each  schedule 
supports.  The  fourteen  schedules 
proposed  for  elimination  an  listed 
below. 


Na 


B-3- 


B-S~ 


B-7(b|. 

a-10— 


B-13- 


B-«1_ 
B-43.1.. 

a-«e-. 


p-s. 


MW- 


P-4_ 


^<.1W- 


T«* 


atOwnoMln  Stock- 

hoWVtEquHy^^ 

Proparty  ifld  EQUlpnMrt. 
F«(^  EqUpnoM  Aoqiirad 


Summvy  of  PretwMI  nrwncW 


w<d  Ottw  kwwlnMnt  OiM. 
Mrcnfl    mvamory    Dttt    Smil 

AvCanlari. 
Lono-Tcm  tnd  Short-Tami  Non- 

tmfOtOL 
Ttaniporl   nmtmntm,   Owrtd*- 


•rattng  Inoonw  ind  EJipcnas 
(NM) 

Inconw  TucM. 

Tmport-fMMad  RawanuM  and 
Ci^anaaa;  Ej^tanatan  of  En- 
■■uHfcm'y  Nama  and  Cumula- 
•m  Ctfcl  ol  AooawMng 
Cnangaa  on  Prtor  Yaara:  Eji- 
piMwaon  ol  Prtor  Partod  Ad- 
jualmanla  and  OMdandi  0»- 


P-5W- 


T-aw- 


StaMmant  o(  AkcraR  OpafaMg 
Cupanaaa  tor  Smal  Av  Canl- 

ari. 
Con<ponanla  or  FIgM  EqUpmanl 


TraMc  CapacNy.  AiraraA  Opar- 
and  Miaeiatanaoia  Sta- 
by  T)pa  ol  AicralL 


The  above  schedules  are  being 
proposed  for  elimination  because  all  or 
a  major  portion  of  the  data  collected  on 
them  are  no  longer  needed  for  either 
current  or  transferring  Board  programs 
and  no  other  Federal  agency  has 
expressed  a  need  for  their  continuation. 
To  facilitate  the  elimination  of 
Schedules  P-3  and  T-2(b),  the  Board  is 
proposing  to  transfer  a  limited  number 
of  data  elements,  which  would  still  be 
needed  after  sunset,  from  these 
schedules  to  other  Form  41  schedules 
that  are  slated  for  retention. 

The  difference  between  the  fourteen 
schedules  the  Board  proposes  to 
eliminate  and  the  twelve  remaining 
schedules*  that  the  staff  report  targeted 


*  Schedule  B-S,  "SUiament  of  Changea  in 
Stockholder  Equity;"  Schedule  B-&.  "Property  and 
Equipment:  "Schedule  B-ia  "Unamortized 
DevelopmenUl  k  Preoperating  CoatK"  Schedule  B- 
12.  "Statement  of  Changaa  in  Financial  Poaition:" 
Schedule  B-13.  "Summary  of  Protected  Financial 
Commitmenta  and  Related  Depoaita;"  Schedule  B- 
41.  'Receivablea.  Payablea  and  Inveatmenta 
Relatini  to  AfRllate*  and  Other  Inveatment  Data:" 
Schedule  B-«S.  "Long-tenn  and  Short-term  Nontrada 
Debt:"  Schedule  P-l(a),  "Interim  Operationa 
Report"  Schedule  P-^  "Tranaport  Revenuea: 
Depredation  and  Amortisation;  Nonoperating 
Income  and  Expense  (Net): '  Schedule  P-3(a), 
"Income  Taxae:''  Schedule  P-4.  "Transport-Related 
Revenue!  and  Bxpenaea;  Explanation  of 
Extraordinary  Itema  and  Cumulative  Effect  of 
Accounting  Changes  on  Prior  Yeers:  BxplanaUoo  of 
Prior  Period  Ad|ustmanu  and  Dividends  Declared:'' 


for  elimination  is  caused  by  adding 
Schedules  B-7(b).  B-43.1.  P-«.l(a)  and 
T-2(b)  to  and  deleting  Schedules  B-12 
and  P-l(a)  from  the  list  of  schedules  to 
be  eliminated.  These  changes  are 
discussed  below. 

Schedules  &-«3.1  and  P-6.1(a)  were 
established  by  ER-12g7  and  designed  to 
collect  a  minimiun  amount  of  aircraft 
inventory  and  operating  expense  data 
for  small  air  carriers.*  Since  the  Board 
no  longer  has  a  need  for  the  additional 
aircraft  inventory  and  operating 
expense  data  reported  by  the  larger 
carriers,  it  is  proposing  to  reduce  the 
level  of  reporting  by  large  air  carriers  on 
B-43  and  P-5.1  to  coincide  with  the  B- 
43.1  and  P-5.1(a)  level.  To  accomplish 
this  reduction  and  at  the  same  time 
avoid  the  duplication  of  schedides  that 
this  would  create,  the  Board  proposes  to 
eliminate  Schedules  B-43.1  and  P-5.1(a) 
and  extend  the  applicability  of  the 
revised  Schedules  B-43  and  P-5.1  to 
include  the  small  Group  I  air  carriers. 

As  part  of  the  modification  of 
Schedule  B-43,  the  Board  proposes  to 
require  carriers  to  indicate  by  footnote 
on  the  revised  aircraft  inventory 
schedule  those  aircraft  types  that  are 
equipped  to  operate  over  water  tmder 
Federal  Aviation  Administration 
regulation  FAR-121.  This  Information  is 
needed  to  assist  the  Board  in  fulfilling 
its  emergency  preparedness  planning 
responsibilities  under  the  War  Air 
Service  Program  (Executive  Order  11490. 
as  amended).  This  information  is  used  to 
determine  the  airlift  capacity  available 
for  overseas  operations  in  the  event  of  a 
national  mobilization. 

The  staff  report  recommended 
retaining  Schedules  B-7  and  B-7(b)  for 
the  benefit  of  the  Department  of 
Commerce's  Bureau  of  Economic 
Analysis  (MA).  CurrenUy.  Schedule  B- 
7(b)  is  required  to  be  filed  by  all  air 
carriers  receiving  section  406  subsidy 
payments,  while  Schedule  B-7 
"Airframes  and  Aircraft  Engines 
Acquired"  is  required  from  all  Group  n 
and  Group  III  air  carriers  not  receiving 
such  payments.* The  data  reported  on 
these  sdiedides  are  virtually  the  same; 
however,  Schedule  B-7(b)  is  more 
detailed  in  that  it  requires  carriers  to 
report  data  on  flight  equipment  other 
than  airframes  and  engines,  such  as 


and  Schedule  P-B(«).  "t^jraponents  of  Flight 
Equipment  Depredation." 

«  Small  air  carrier*  are  Croup  I  air  carriers  with 
annual  operating  revenue*  below  tlO  milUoa. 

•The  Board  is  proposing  to  amend  Part  Ml  by 
eliminating  all  rafarences  to  reporting  requirement* 
for  the  sacttoB  408  subsidy  pio^am.  This  will  bring 
Part  Ml  In  consonance  with  the  Congnsalonal 
aliffllnattoa  of  the  approprlatioa  far  aectloa  MB 
subsidy,  which  became  effective  October  1. 1961. 
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aircraft  navigation  and  communications 
equipment  With  the  termination  of 
funding  for  the  section  406  subsidy 
program  on  October  1. 1982,  eliminating 
the  Board's  need  for  B-7(b),  the  staff 
report  recommendation  to  continue 
collecting  this  schedule  was  based 
solely  on  BEA's  data  needs. 

In  subsequent  discussions  with  BEA. 
we  were  able  to  better  ascertain  its  data 
needs  and  determine  that  BEA's  data 
requirements  can  be  satisfied  by  the 
level  of  detail  provided  by  B-7. 
Consequently,  the  Board  proposes  to 
eliminate  Schedule  B-7(b)  and  to  modify 
the  applicability  of  B-7  to  encompass  aU 
Group  n  and  Group  III  carriers.  It  should 
be  noted  that  modifying  the  applicability 
of  Schedule  B-7  is  essentially  an 
editorial  change  since  the  reporting 
requirements  of  Schedule  B-7  were 
automatically  extended  to  include  all 
Group  n  and  Group  III  carriers  upon  the 
termination  of  the  406  subsidy  program. 

In  a  similar  vein,  foUow-up  staff 
discussions  with  DOT  revealed  that  its 
data  needs  on  Schedules  T-2(a]  and 
T-2(b)  are  significantly  less  than  the 
cmrent  levtl  of  reporting.  Consequently, 
the  Board  proposes  to  eliminate 
Schedule  T-2(b)  by  consolidating  the  T- 
2(a)  and 

T-2(b)  data  elements  that  are  still 
needed  on  a  single  Schedule  T-2.  These 
changes  are  shown  in  Exhibits  R  and  S 
to  this  rulemaking  notice. 

The  proposed  elimination  of  Schedule 
P-3  is  also  predicated  on  the  shifting  of  > 
certain  data  elements  to  other 
schedules.  BEA  has  stated  that  in 
preparing  estimates  of  personal 
consumption  expenditures  and  U.S. 
airline  receipts  from  international 
passenger  transportation  it  requires  the 
separate  reporting  of  first  class,  coach 
and  charter  passenger  revenues, 
property-excess  passenger  baggage 
revenue  and  reservation  cancellation 
fees.  To  accommodate  BEA's  need  for 
these  data,  the  Board  is  proposing  to 
transfer  the  above  data  elements  to  the 
"Operating  Revenue"  section  of 
Schedule  P-1.2,  "Statement  of 
Operations." 

Similaily,  carriers  report  summary 
depreciation  and  amortization  expense 
on  Schedule  P-3.  These  data,  however, 
are  used  by  the  Board  in  subsidy 
ratemaking  and  computing  unit  costs; 
therefore,  the  Board  proposes 
transferring  five  of  the  seven  simunary 
accounts  to  the  bottom  of  ScheduleJ^ 
5.2.  The  remaining  two  accounts. 
Accounts  73  "Obsolescence  and 
Deterioration  Provision— Expendable 
Parts"  and  75.6  "Depreciation— Flight 
Equipment"  are  already  reported  on 
Schedule  P-5.2  Transferring  the  five 
accounts  to  Schedule  P-5.2  would:  (1) 


Relieve  carriers  from  having  to  report 
Accounts  73  and  75.6  on  two  separate 
schedules;  (2)  facilitate  the  elimination 
of  Schedule  P-3;  and  (3)  ensure  the 
availability  of  depreciation  and 
amortization  expense  data  needed  by 
the  Board's  subsidy  and  aircraft  costing 
programs. 

Schedule  P-l(a),  "Interim  Operations 
Report"  has  been  excluded  from  the  list 
of  schedules  the  staff  report  targeted  for 
elimination.  This  schedule  is  used  by  the 
Board  in  monitoring  air  carrier  unit  costs 
and  yield  trends.  T^e  monthly  reporting 
of  the  limited  financial  data  on  Schedule 
P-l(a)  provides  a  better  measure  of  the 
causal  relationship  between  carrier  fare 
changes  and  their  effects  on  yield  and 
unit  costs  than  quarteriy  reporting, 
which  obscTues  monthly  cyclical  swings. 

The  number  of  full-time  and  part-time 
employees  are  also  reported  on 
Schedule  P-l(a).  These  data  are  needed 
by  the  Board  for  monitoring  carrier 
employment  levels  to  determine  whether' 
a  major  contraction  in  carrier 
employment  has  occurred  under  the 
provisions  of  the  Einployee  Protection 
Program  of  the  Airline  Deregulation  Act 
of  1978  (section  43  of  Pub.  L  95-604. 
October  24, 1978).  Because  of  these 
continuing  needs  for  Schedule  P-l(a) 
data,  the  Board  has  decided  to  retain  P- 
1(a)  as  a  continuing  requirement 

Finally,  Schedule  B-12.  "Statement  of 
Changes  in  Financial  Position"  has  also 
been  removed  from  the  list  of  schedules 
to  be  eliminated.  The  cash  flow  data 
provided  by  this  schedule  is  used  by  the 
Board  in  monitoring  carrier  fitness  and 
reviewing  carrier  applications  to  provide 
international  service. 

EUminatioD  of  AoocNintiiig  PlooeduiM 
Statements 

All  certificated  afr  carriers  are 
currentiy  required  to  file  statements 
describing  the  accounting  and  reporting 
procedures  they  use  for  certain 
activities.  These  procedures  usuaUy 
involve  management  discretion  like  the 
service  lives  and  residual  values  used  in 
depreciating  property  and  equipment 
and  the  procedures  used  in  allocating 
revenues  and  expenses  between 
operating  entities. 

The  staff  report  recommended 
eliminating  six  of  the  nine  accounting 
procedures  statements  presentiy 
required  to  be  filed,  leaving  only  filing 
requirements  for  overhauls,  depredation 
and  available  capacity. 

The  Board  has  re-evaluated  the  need 
for  all  nine  statements  and  concluded 
that  die  only  information  still  needed  is 
die  determination  of  the  available 
capacity  that  is  used  in  computing  the 
available  ton-miles  that  are  reported  on 
H^onn  41  Schedules  T»l  and  T-2.  This 


element  is  presentiy  computed  and 
reported  on  accounting  procedures 
statement  AP-12,  "Available  Capacity 
Statement"  Available  capacity  is  used 
in  verifying  the  accuracy  of  carrier  Form 
41  submissions,  keeping  abreast  of 
periodic  changes  in  airoaft  seating 
configurations,  and  in  monitoring 
aircraft  capacity  levels  in  accordance 
with  the  Board's  responsibilities  under 
the  War  Air  Service  Program. 

So  that  carriers  can  achieve  the 
maximum  reporting  relief  possible,  the 
Board  is  proposing  to  add  a  column  on 
the  revised  annual  Schedule  B-43, 
"Aircraft  Inventory  Data"  for  die 
reporting  of  available  capadfy  by 
aircraft  type,  while  simultaneously 
proposing  to  eliminate  all  nine  of  the 
accounting  procedures  statements  tiiat 
are  currentiy  required  to  be  on  file  at  the 
Board.  Currentiy.  carriers  must  file  an 
AP-12  for  each  aircraft  type  operated; 
however,  induding  aircraft  capadfy 
data  on  Schedule  B-43  will  enable 
carriers  to  report  the  capadfy  of  several 
aircraft  types  on  a  single  page. 

The  list  of  statements  the  Board  is 
proposing  to  eliminate  is  set  forth  below: 


CAB  torn 


AP-1- 


AP-10. 

/ 


AP-1>. 


AP-ie. 


im 


ftooidwM  lor  AccawSng  lor 
Mtanw  tnd  McnII  En0m 
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tar    HV* 
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Prowd— «  tar  Aooniri  ol  Air 

TiaMc     Ui*mi,     and     t» 

tar 


Piooadufw  tar  AMlgnkig  or  Pro- 


Trwiport.RilBtad  SsnriOM. 
nooadura*  tar  OompuMng  AmS- 


Pnoadtfvstar  t 
Jmm  rni 
EnWn  ol  tw  Air  Owiw,  Ita 
Numiipcrt  OiWoni  and 
Mambi    ol    an    AMMad 


SinqilificatioB  of  Reportiiig  Fonnats 

During  the  review  of  the  Form  41 
reporting  requirements,  the  Board 
attempted  to  go  beyond  the  staff  report 
recommendations  to  determine  if  any  of 
the  schedules  recommended  for 
retention  could  be  streamlined  so  as  to 
further  reduce  reporting  burden  while 
still  meeting  the  essential  data  needs  of 
the  Board  and  other  Federal  agendes. 
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The  Board  has  tentatively  detennined 
that  additional  harden  reduction  could 
b«  achieved  by  consolidating  the 
reporting  of  certain  Rnanrial  and 
statistical  data  elements,  and 
eliminating  certain  data  cohimns  and 
statistical  data  elements  on  several  CAB 
Form  41  schedules.  For  example,  on 
Sdiedole  B-1.  'balance  Sheet"  (see 
Exhibit  C).  dw  Board  proposes,  among 
other  reductions,  to  decrease  from  six  to 
three  the  number  of  accounts  used  in 
reporting  nonoperating  property  and 
equipment  This  would  be  accomplished 
by  combining:  (1)  Accounts  1796 
"Leased  Property  under  Capital  Leasef " 
and  1797  "PropCTty  on  Operating-Type 
Lease  to  Others  and  Property  Held  for 
Lease"  and  (2)  accounts  1796  "Leased 
Property  undCT  Capital  Leases- 
Acomnilated  Amortizatian"  and  1796 
"Property  on  Operating-Type  Lease  to 
Odiers  and  Property  Held  for  Lease- 
Accmnnlated  Depreciation"  and 
including  the  amounts  reported  in  these 
oomlnned  accounts  in  account  1791 
"Nonoperating  Property  and  Equipment" 
and  account  1792  "Allowance  for 
Depreciation  and  Amortisation," 
respectively. 

An  illustration  of  statistical  data 
simplication  is  the  proposed 
consolidation  of  Schedules  T-2(a)  and 
T-2(b)  'TIrafRc  Capacity,  Aircraft 
Operations,  and  Miscellaneous 
Statistics  by  Type  of  Aircraft"  into  a 
single  Schedule  T-Z.  This  consolidation 
is  being  proposed  in  light  of  the 
anticipated  post-sunset  data  needs  of 
the  Board's  and  other  Federal  programs, 
which  are  significanUy  less  detailed 
than  the  current  reporting  level.  The 
merger  of  T-2(a)  and  T-2(b)  would  be 
accomplished  by  either  eliminating  or 
consoUdating  data  elements  now  being 
reported.  For  example,  the  reporting  of 
passenger/cargo  and  mixed  passenger/ 
cargo  data  would  be  combined  by  dass 
of  service  [i.e..  first  class  or  coach).  An 
example  of  data  that  would  be 
eliminated  are  the  nonscheduled  service 
data  elements  now  reported  on  Schedule 
T-2(a).  This  includes  nonscheduled— 
revenue  passenger^miles,  available  seat- 
miles,  revenue  ton-miles,  available  ton- 
miles  and  revenue  aircraft  miles  flown. 
The  data  that  would  be  eliminated  are 
shown  in  Exhibits  R  and  S. 

The  Board  is  also  proposing  to 
simplify  Schedule  B-8,  'Property  and 
Equipment  Retired"  by  eliminating  the 
reporting  of  ground  property  and 
equipment  While  the  Board  uses 
Schedule  B-6  to  calculate  the  market 
value  of  various  types  of  aircraft  for  use 
in  economic  analyses  and  BEA  uses  B-e 
data  in  developli^  a  price  index  for 
pwchased  aircraft  to  obtain  constant 


dollar  estimates  of  aircraft  exports  and 
aircraft  pruchases  by  business,  the  staff 
has  been  ratable  to  identify  a  need  for 
ground  property  and  equipment 
retirement  data. 

The  above  examples  and  the 
remaining  data  simplification  proposals 
are  highlighted  in  the  attached  Exhibits 
C  through  V. 

Acamnthig  System  Changes 

As  indicated  above,  one  of  the 
proposed  reductions  is  the  reporting  of 
less  detailed  accounting  data.  This 
would  be  accomplished  by  consolidating 
certain  accounts  within  the  Board's 
uniform  system  of  accounts.  While 
reducing  the  niunber  of  accounts  on  the 
Form  41  schedules  would  reduce 
reporting  burden,  it  may  also  cause 
some  confusion  over  where  to  report  the 
data  contained  in  those  accounts  that 
have  been  eliminated.  The  Board  has 
attempted  to  avoid  this  problem  by 
proposing  to  modify  the  uniform  system 
of  accounts  to  reQect  the  proposed 
reporting  changes  on  Schedules  B-1.  P- 
1.2  and  P-5.2.  These  modifications 
would  be  accomplished  by  revising  the 
chart  of  accounts  and  account 
descriptions  so  as  to  facilitate  the  flow 
of  data  from  the  accounting  system  to 
the  Form  41  schedules.  For  example, 
accounts  1840  "Unamortized  Debt 
Expense."  1870  "Property  Acquisition 
Adjustment"  and  1880  "Intangible 
Assets"  would  be  combined  with 
account-1800  "Other  Assets"  and 
reported  on  Schedule  B-1  "Balance 
Sheet"  as  a  revised  account  1800  "Other 
Assets  and  Deferred  Charges. " 

BHiii<n«Hn«i  of  Twolve  Mooths-to-Date 
Data 

Certificated  route  air  carriers  are 
currentiy  required  to  file  botii  quarterly 
and  12  months-to-date  data  for  the 
fourth  quarter  of  each  calendar  year  on 
Schedules  P-6.1.  P-6.2.  P-6.  P-7  and  P-8. 
which  are  used  for  reporting  various  air 
carrier  operating  expense  data. 

The  reasons  carriers  were  required  to 
file  12  months-to-date  data  were 
twofold.  First  die  12-month  data  could 
be  used  to  check  the  totals  of  die  four 
quafterly  submissions.  In  doing  this,  the 
Board  could  verify  the  completeness  of 
the  quarterly  data  since  the  absence  of 
any  subsequent  revisions  to  the 
quarterly  filings  would  be  highli^ted  in 
comparison  with  12-month  totals. 
Second,  the  immediate  availability  of  12 
months-tondate  data  eliminated  the 
cumbersome  and  time-consuming  task  of 
having  to  add  the  large  number  of 
quarterly  data  elements  to  arrive  at  a  12- 
month  total.  It  also  effectively  facilitated 
the  analysis  of  carrier  and  industry  data 


by  increasing  the  timeliness  of  data 
availability. 

The  Board  now  has  the  on-line 
computer  capability  to  manipulate 
quarterly  carrier  data  and  generate  12- 
month  totals  as  needed.  Moreover,  the 
capability  exists  to  crosscheck  Form  41 
schedule  data  elements  and  totals  to 
verify  the  accuracy  of  quarterly 
submissions.  These  events  have 
eliminated  the  need  for  carriers  to  file 
12-month  data  summaries  on  the  above 
Form  41  schedules.  Accordingly,  the 
proposed  rule  vrould  eliminate  this 
requirement  for  Schedules  P-6.1,  F-5Z 
P-6,  P-7  and  P-8. 

It  should  be  noted,  however,  diat  the 
proposed  rule  would  retain  the  current 
requirement  that  carriers  report  twelve 
months-to-date  data  on  their  Statement 
of  Operations,  Schedules  P-1.1  and  P- 
1.2.  These  data  are  used  by  the  staff  to 
check  the  accuracy  of  previously 
reported  quarterly  data  since  carriers 
sometimes  revise  prior  quarters  but  do 
not  submit  revised  schedules. 

The  Board  also  proposed  to  eliminate 
the  Schedule  B-12  data  cohmm  that  is 
identified  In  dw  reporting  instructions 
for  use  by  carriers  in  reporting 
comparative  quarterly  or  annual 
financial  data  to  the  Securities  and 
Exchange  Commission  (SEC).  This 
column  was  added  to  Schedule  B-12  by 
ER-080  (42  FR 19,  January  3. 1977)  which 
implemented  a  CAB/SEC  Single 
Reporting  System,  giving  carriers  the 
opportunity  to  meet  certain  CAB  and 
SEC  reporting  requirements  by  filing  a 
single  set  of  schedules  widi  bodi 
agencies.  The  system  included 
Schedules  B-1  "Balance  Sheet"  P-1 
"Statement  of  Operations."  B-12 
"Statement  of  QMingea  in  Financial 
Position."  B-3  "SUtement  of  Changes  in 
Stockholders'  Equity"  and  B-2  "General 
Notes  to  Financial  Statements."  Since 
carriers  have  not  used  this  single 
reporting  system  and  since  previously 
adopted  and  currentiy  proposed 
reductions  in  reporting  have  effectively 
terminated  the  availability -of  die  single 
reporting  option,  this  proposed  rule 
would  eliminate  all  r^erences  to  the  use 
of  CAB  reports  for  meeting  SEC 
reporting  obligations,  including  the  use 
of  Schedule  B-12  for  reporting 
financial  data. 


Reporting  Data  for  MAC  Oparatkns 

On  October  30. 1980.  Uie  President 
issued  Executive  Order  11490 
establishing  die  Civil  Reserve  Air  Fleet 
program  (GRAF).  The  authority  for 
administering  this  program  has  been 
delegated  to  the  Department  of  the  Air 
Force's  Military  Airilft  Command.  Under 
the  CRAF  program,  MAC  awards  airlift 
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service  contracts  to  dvil  air  carriers 
based  upon  the  level  of  their 
commitment  to  the  CRAF  mobilization 
base  in  the  event  of  a  national 
emergency.  To  ensure  broad  support  for 
the  program  from  the  air  transportation 
industry,  MAC  uses  uniform  negotiated 
rates  to  increase  civil  air  carrier 
participation  in  CRAF. 

MAC  has  informed  us  that  it  requires 
the  continued  collection  of  certain  air 
carrier  financitd  and  statistical  data  to 
ensure  the  reasonableness  of  the  rates 
and  program  participation  incentives 
negotiated  with  air  carriers.  As  part  of 
these  data  requirements,  MAC  has 
asked  us  to  collect  revenue  aircraft 
hours  (ramp-to-ramp)  in  addition  to  the 
military  charter  statistics  currently 
reported  on  Schedule  T-l{c),  'Traffic 
and  Capacity  Statistics  by  Class  of 
ServiccH—Nonschedided  Services." 
Ramp-to-ramp  data  are  needed  to 
coincide  with  internal  block  hours  that 
are  reported  in  MAC'S  integrated 
computerized  tracking  system.  MAC  has 
also  asked  that  these  data  be  reported 
for  MAC  charter  operations  by  aircraft 
type. 

As  to  the  effect  of  these  changes  on 
carrier  reporting  burden,  MAC  has 
stated  that  the  ramp-to-ramp  data  and 
the  statistical  data  breakouts  by  aircraft 
type  are  readily  available  to  the  carriers 
and  would  not  represent  an  additional 
reporting  burden  since  MAC  would  have 
to  request  the  data  when  performing  its 
rate  reviews.  Reporting  these  data  on 
Schedule  T-l(c)  could  also  save  carriers 
the  potential  burden  of  having  to  go 
back  and  reconstruct  the  data  for  each 
rate  review  since  MAC's  data  request 
would  come  almost  a  year  after  the 
flights  were  performed. 

Based  on  tne  above  circumstances 
and  the  fact  that  the  schedule  changes 
would  affect  only  those  carriers 
performing  MAC  charter  operations,  the 
Board  proposes  to  modify  Schedule  T- 
1(c)  to  collect  military  charter  statistics 
by  aircraft  type,  including  revenue 
aircraft  hours  (ramp-to-ramp). 

Reporting  Data  by  Ainarafl  Type 

At  the  present  time,  all  certificated  air 
carriers  report  certain  operating  expense 
and  traffic  data  by  aircraft  type  on 
Schedules  P-6,  T-2  and  T-3.  The 
reporting  instructions  for  these 
schedules  require  that  each  aircraft  type 
reported  be  identified  at  the  head  of 
each  data  column.  With  the  significant 
growth  in  the  number  of  operating 
certificated  carriers  under  deregulation, 
we  have  been  experiencing  problems 
with  carriers  reporting  incomplete 
aircraft  type  data.  For  example,  a  carrier 
may  report  data  by  aircraft  model  {B- 
707)  instead  of  by  aircraft  model  and 


series  (B-707-100).  To  avoid  this 
problem  in  the  future,  the  proposed  rule 
clarifies  the  reporting  instructions  for 
the  above  schedules  by  referring 
carriers  to  the  Board's  "Manual  of  ADP 
Instructions,  Outputs,  Codes  and 
Related  Material."  which  contains  a 
listing  of  reportable  aircraft  type 
designations. 

This  document  also  contains  a  four 
digit  aircraft  code  for  each  aircraft  type. 
The  aircraft  code  is  used  to  consolidate, 
for  reporting  purposes,  aircraft  that  are 
different  types  but  of  the  same  basic 
design.  To  avoid  confusion  by  the 
carriers  about  which  aircraft  types 
should  be  reported  separately  and 
whidi  should  be  consoUdated.  the 
proposed  rule  would  provide  a  space  for 
reporting  aircraft  codes  on  the  affected 
schedules.  This  should  help  carriers  to 
avoid  the  burden  of  inadvertently 
allocating  operating  costs  and  statistics 
to  more  aircraft  types  than  are  needed 
for  reporting- 

Reporting  of  Carrier  Opetatiiig  Expense 
Data 

The  staff  report  recommended 
retaining  Schedules  P-O,  P-7  and  P-8, 
which  are  used  for  reporting  detailed 
carrier  operating  expenses  such  as  the 
various  individual  expense  accounts 
that  are  allocated  to  the  aircraft  and 
traffic  servicing  and  general  and 
administrative  functions.  A  need  for 
these  data  was  expressed  by  MAC, 
which  intends  to  use  the  reported 
operating  expense  data  in  an  automated 
ratemaking  system  that  is  based  on  the 
Board's  uniform  system  of  accounts.  The 
Board  also  uses  these  data  in  performing 
trend  analyses  of  carrier  costs  and 
costing  international  service  segments. 

Since  the  Board's  accounting  system 
provides  the  framewoiic  for  MACs 
ratemaking  system,  MAC  has  requested 
that  we  retain  the  level  of  expense 
detail  now  reported  on  P-6,  P-7  and  P-8. 
However,  the  Board  has  concluded  in  a 
review  of  the  anticipated  post-sunset 
data  needs  that  its  information 
requirements  are  significantly  less 
detailed.  Exhibits  W  and  X  show  the 
spedfic  operating  expense  data  needed 
by  the  Board.  The  revised  Schedule  P-6 
and  Schedule  P-7  would  reduce  the 
number  of  operating  expense  schedules 
from  three  to  two  and  the  number  of 
reported  data  elements  by  61%,  79%  and 
66%  for  Group  I II  and  III  carriers, 
respectively. 

The  revised  Schedules  P-6  and  P-7 
were  included  as  exhibits  to  this 
proposed  rule  for  discussion  purposes 
only.  The  Board  realizes  that  replacing 
the  current  Schedules  P-6,  P-7  and  P-8 
with  the  revised  P-6  and  P-7  may  hinder 
MAC'S  ratemaking  functions  and  seeks 


public  comments  on  these  reduced  data 
requirements,  especially  from  MAC.  to 
enable  the  Board  to  determine  if  further 
reductions  in  the  current  level  of 
reporting  are  possible  without  adversely 
affecting  other  Federal  program.  « 

Tlie  conversion  from  the  current  P-6. 
P-7  and  P-8  reporting  format  to  the 
revised  P-6  and  P-7  formats  would  be 
accomplished  by  having  Group  ni  air 
carriers  file  both  revised  P-6  and  P-7 
schedules  in  conjunction  with  Schedule 
P-5.2.  "Aircraft  Operating  Expenaet," 
while  all  Group  U  air  carriers  and  Group 
I  air  carriers  with  total  annual  operating 
revenues  of  $10  million  or  more  would 
file  the  proposed  Schedule  P-5.1  and 
revised  Schedule  P-6.  It  should  be  noted    . 
that  collecting  Schedule  P-5.1  frtmi 
Group  n  carriers  instead  of  Schedule  P- 
5.2.  as  proposed,  would  enable  the 
Board  to  collect  the  summary  indirect 
cost  data  reported  on  Schedule  P-5.1. 
which  it  needs  for  carrier  costing 
ancdyses.  These  data  would  replace  the 
more  extensive  cost  allocations  required 
for  the  revised  Schedule  P-7. 

In  order  to  better  understand  the 
relationship  between  the  current  P-6.  P- 
7  and  P-8  and  the  revised  P-6  and  P-7. 
Exhibits  W  and  X  contain  a  general 
guide  for  converting  the  present 
schedules  to  the  revised  Schedules  P-6 
and  P-7.  However,  the  Board  recognizes 
diat  most  carriers  maintain  a  more 
detailed  chart  of  accounts 
supplementing  those  provided  for  by  die 
CAB'S  Uniform  System  of  Accounts  and 
Reports.  Therefore,  if  the  revised 
schedules  were  adopted,  carriers  would 
be  encouraged  to  use  their  own  detailed 
account  system  in  developing  the  new 
cost  allocations  on  the  assumption  that 
this  would  provide  a  more  precise 
picture  of  the  objective  expense 
elements  outlined  on  the  revised 
Schedules  P-6  and  P-7. 

Paperwoik  Reduction  Act 

The  collection-of-information 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act,  Pub.  L 
96-511. 44  U.S.C  Chapter  35.  These 
requirements  have  been  submitted  to  the 
Office  of  Management  cmd  Budget 
(OMB)  for  review  and  comment  Persons 
may  submit  comments  on  the  collection- 
of-information  requirements  to  OMB 
and  to  the  Board.  Comments  sent  to 
OMB  should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Desk  Officer  for  Qvil 
Aeronautics  Board,  Office  of 
Management  and  Budget.  Washington, 
DC.  20503. 
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rflexilitttyAct 

In  aGoordance  with  5  U.S.C  6060>).  as 
added  by  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  the  Board  certifiea  that 
this  rule  will  not,  if  adopted  as 
proposed,  hare  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Most  of  the  entities  affected  by 
this  proposal  would  be  large  certificated 
air  carriers,  and  the  effect  of  the 
proposed  changes  would  be  a  reduction 
in  reporting  burden. 

Air  carriers.  Uniform  system  of 
accounts  and  reports. 

Rula 


PART  241^  AMENOEOl 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
241.  Uniform  System  of  Accounts  and 
ReportB  for  Certificated  Air  Carriers  as 
follows: 

1.  Section  04  would  be  amended  by 
revising  paragraph  (a)  to  read: 


i04    Dki 

(a)  All  certificated  air  carriers  are 
placed  into  three  basic  air  carrier 
groupings  based  upon  their  level  of 
operations  and  the  nature  of  these 
operations,  in  order  to  determine  the 
level  of  operations,  total  operating 
revenues  for  a  twelve  month  period  are 
used.  Hie  following  operating  revenue 
ranges  are  used  to  establish  air  carrier 
groupings: 


OMtargrow 

ToW  anMl  opmng  WMniM 

i 

0  to  S75.000.000 

■ 

t7S.OOa001  to  S200.000.000 

...... 

S200.000.001  pka 

91-«    AddrsMferi 
corraapondanc*. 

Reports,  statements,  and 
correspondence  submitted  in 
accordance  with  or  relating  to 
instructions  and  requirements  contained 
herein  shall  be  addressed  to  the  Office 
of  Comptroller,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428,  the 
organizational  unit  responsible  for 
administering  the  reporting  functions  of 
the  Civil  Aeronautics  Board. 

\^-%   (Amandadl 

4.  Section  1-0  would  be  ainended  by 
removing  paragraph  (e). 

5.  Section  2-1  w«uld  be  amended  by 
revising  paragraph  (c]  and  removing 
paragraph  (e)  to  read: 


92-1 


of  adocatlon  batwaan  antmaa. 


For  reporting  purposes,  Group  1  air 
carriers  are  further  divided  into  two 
subgroups:  (1)  Air  carriers  with  total 
annual  operating  revenues  between 
$iaOOO,000  and  $75,000,000  and  (2)  air 
carriers  with  total  annual  operating 
revenues  below  $10,000,000. 

2.  Section  1-7  would  be  revised  to 
read: 

fA    ^       »    »  -      -   .  -  ^  _  Aj  —    —  ^   -  —  —  —    — *  — 
1-7    imarpraiaDon  or  aooouma. 

To  the  end  that  uniform  accounting 
may  be  maintained,  questions  involving 
matters  opf  accounting  significance 
which  are  not  clearly  provided  for 
should  be  submitted  to  the  Director, 
Bureau  of  Carrier  Accounts  and  Audits, 
for  explanation,  interpretation,  or 
resolution. 

3.  Section  1-8  would  be  revised  to 
read: 


(c)  For  piuposes  of  this  section, 
investments  by  the  air  carrier  in 
resources  or  facilities  used  in  common 
by  the  rgulated  air  carrier  and  those 
transport-related  revenue  services 
defined  as  separate  nontransport 
ventures  under  section  l-6{b)  shall  not 
be  allocated  between  such  entities  but 
shall  be  reflected  in  total  in  the 
appropriate  accounts  of  the  entity  which 
predominately  uses  those  investments. 
Where  the  entity  of  predominate  use  is  a 
nontransport  venture,  the  air  carrier 
shall  reflect  the  investment  in  account 
1510.3.  Advances  to  Associated 
Companies. 
•      (d)  *  •  * 

6.  Section  2-7  would  be  amended  by 
revising  paragraph  (g)  to  read: 

9  2-7  Extraordinary  Rama,  diaoontlnuod 
oporatlona,  prior  period  adhwtmonts,  and 
accowtUoj  cltanQaa. 

(g)  The  ciunulative  effect  of  cahnges  in 
accounting  principles  shall  be  reflected 
in  the  account  provided  for  in  the 
determination  of  net  income  and  cleariy 
and  completely  described  in  notes  to  the 
income  statement  (see  section  18).  The 
amount  of  the  cumulative  effect  of  a 
change  in  accounting  principles  shall 
represent  the  difference  between:  (a) 
The  amount  of  retained  earnings  at  the 
beginning  of  the  period  of  the  change, 
and  (b)  the  amount  of  retained  earnings 
that  would  have  been  reported  at  that 
date  if  the  new  accounting  principle  had 
been  applied  retroactively  for  all  prior 
periods  which  would  have  been  affected 
by  recognixing  only  the  direct  effects  of 
a  change  and  the  related  income  tax 
effect  Financial  statements  of  prior 
periods  shall  not  be  restated  without  the 
prior  approval  of  the  Director,  Bureau  of 
Carrier  Accounts  and  Audits.  Changes 
in  accounting  astimatas  shall  be 


accounted  for  in :  (a)  The  period  of 
change  if  the  change  affecte  that  period 
only,  or  (b)  the  period  of  change  and 
future  periods  if  the  change  affects  both. 
Materiality  should  be  measured  both  in 
relation  to  the  effects  of  each  change 
separately  and  the  combined  effect  of 
all  changes. 

7.  Section  2-12  would  be  amended  by 
revising  subparagraph  (a)(6)  to  read: 

92-12    Acquisition  and  valuation  of  aaaata. 

(6)  Changes  in  the  valuation 
allowance  for  a  marketable  equity 
securities  portfolio  included  in  current 
assets  shall  be  included  in  the 
determination  of  net  income  of  the 
period  in  which  they  occur  by  charging 
account  8188.3.  Acctunulated  changes  in 
the  valuation  allowance  for  a 
marketable  equity  securities  portfolio 
included  in  noncturent  assets  shall  be 
included  in  the  equity  section  of  the 
balance  sheet  in  account  2900,  Retained 
Earnings. 

8.  Section  2-13  would  be  amended  by 
revising  paragraph  (d)  to  read: 

92-13    EstabNahmant  Of  atowancas. 

(d)  Additional  allowances  over  those 
prescribed  in  this  system  of  accounts 
may  be  established  for  the  purpose  of 
allocating  expense  charges  between 
calendar  quarters  of  each  accounting 
year  in  accordance  with  operations 
performed,  in  the  event  such 
expenditures  are  part  of  a  specific 
program  to  which  the  air  carrier  is 
demonstrably  committed  and  are  of 
sufficient  magnitude  to  significantly 
distort  the  financial  results  of  the 
current  quarter  if  expensed  directly. 

92-14    [Amandadl 

9.  Section  2-14  would  be  amended  by 
removing  and  reserving  paragraph  (b). 

10.  Section  2-17  would  be  amended  by 
revising  paragraph  (b)  and  removing 
paragraphs  (e)  and  (f)  to  read: 

92-17    WavanussndsccountlngpwcMe— . 

(b)  Each  route  air  carrier  shall 
physically  verilty  the  rehability  of  its 
passenger  revenue  accounting  practice 
at  least  once  each  accounting  year. 
•        •        *        •        • 

11.  Section  2-18  would  be  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read: 


92-1t_ 

an  sftMslsd  fl'oup. 

(a)  Unless  otherwise  approved  by  the 
Board's  Director.  Bureau  of  Carrier 
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Accounts  and  Audits,  transactions 
between  the  regulated  activity  of  an  air 
carrier  and  activities  conducted  by 
nontransport  divisions  or  other 
corporate  members  of  an  affiliated 
group  shall  be  recorded  by  the  air 
carrier  as  provided  in  paragraphs  (b) 
through  (e]  of  this  section  2-18. 

(b)  Charges  for  services  and  assets 
purchased  by  or  transferred  to  a 
regulated  activity  of  an  air  carrier  from 
other  activities  of  an  afRliated  group 
shall  be  recorded  initially  in  the 
accounts  of  the  regulated  air  carrier 
activity  at  their  invoice  price,  if 
determined  from  a  prevailing  price  list 
held  out  to  the  general  public  in  the 
normal  course  of  business.  Where  the 
services  and  assets  received  by  the 
regulated  activity  of  the  air  carrier  are 
not  marketed  by  the  affiliated  supplier 
to  the  general  pubUc  under  a  prevailing 
price  list,  the  diarges  recorded  by  the 
air  carrier  activity  for  such  services  and 
assets  shall  be  the  lower  of  their  cost  to 
the  originating  activity  of  the  affiliated 
group  (less  all  applicable  valuation 
allowances)  or  their  estimated  fair 
maricet  value.  In  the  case  of  charges 
against  income  for  services  received,  as 
distinguished  from  charges  for  property 
and  equipment  or  other  assets  acquired, 
any  difference  in  the  amount  recorded 
and  the  consideration  given  by  the  air 
carrier  shall  be  entered  in  subaccount 
88.1  Intercompany  Transaction 
Adjustment— -Credit  or  in  subaccount 
89.1  Intercompany  Transaction 
Adjustment — Debit  In  the  case  of 
property  and  other  assets  acquired,  any 
difference  between  the  amount  recorded 
and  the  consideration  given  by  the  air 
carrier  shall  be  entered  in  appropriate 
subaccounts  of  account  1890  Other 
Assets  and  Deferred  Charges, 
paralleling  subaccount  88.1 
Intercompany  Transaction 
Adjustment — Credit  and  subaccount 
89.1  Intercompany  Transaction 
Adjustment — Debit,  and  shall  be  clecued 
to  such  income  accounts  through 
periodic  amortization  at  rates  coinciding 
with  those  applied  to  other  associated 
assets. 

(c)  The  cost,  less  all  associated 
valuation  allowance  accumulations,  of 
services  and  assets  sold  by  or 
transferred  from  the  regulated  activity  of 
an  air  carrier  to  other  activities  of  an 
affiliated  group  shall  be  charged  by  the 
air  carrier  to  either  applicable  transport- 
related  revenues  or  capital  gain  income 
accounts,  as  appropriate.  Where  such 
services  and  assets  are  reflected  in  price 
lists  held  out  to  the  general  public  the 
associated  revenues  shall  be  recorded  at 
the  rates,  farts  or  charges  contained 
therein  in  the  appropriate  transport- 


related  services,  capital  gains  or  air 
transport  income  accounts.  Where  no 
prevailing  price  list  is  applicable,  the 
associated  revenue  shall  be  recorded  at 
the  higher  of  cost  or  estimated  fair 
market  value  of  the  asset  or  service 
involved.  Any  difference  between  the 
revenue  so  recorded  and  the  agreed 
consideration  to  the  air  carrier  shall  be 
recorded  in  subaccount  88.1 
Intercompany  Transaction 
Adjustment—Credit  or  subaccount  89.1 
Intercompany  Adjustment — Debit 
•        «        *        *        « 

12.  Section  2-20  would  be  amended  by 
revising  subparagraphs  (a)(2),  (a)(3), 
(b)(2)(ii)  and  (b}(3)(ii)  to  read: 

9  2-20    Accounting  for  leases. 

(a)  •  •  • 

(2)  The  lessee  shall  record  a  capital 
lease  as  an  asset  (Account  1695.1, 
Capital  Leases — Flight  Equipment  or 
Account  1695.2,  Capital  Leases — Other 
Property  and  Equipment)  and  an 
obligation  (Accoimt  2080,  Current 
Obligations  under  Capital  Leases,  or 
Account  2280,  Noncurrent  Obligations 
under  Capital  Leases),  at  an  amount 
equal  to  the  present  value  at  the 
beginning  of  the  lease  term  of  minimum 
lease  payments  during  the  lease  term, 
excluding  that  portion  of  the  payments 
representing  executory  costs  such  as 
insurance,  maintenance,  and  taxes  to  be 
paid  by  the  lessor,  together  with  any 
profit  diereon.  However,  if  the  amount 
so  determined  exceeds  the  fair  value  of 
the  leased  property  at  the  inception  of 
the  lease,  the  amount  recorded  as  the 
asset  and  obligation  shall  be  the  fair 
value. 

(3)  Except  for  land,  lessees  shall 
amortize,  by  charging  either  Accouunt 
7076.1,  Amortization— CapitaUzed  Flight 
Equipment  or  Account  7078.2, 
Amortization — Capitalized  Other 
Property  and  Equipment  and  credit 
either  Account  1696.1,  Accimiulated 
Amortization — Capitalized  Flight 
Equipment  or  Account  1686.2, 
Accumulated  Amortization — Capitalized 
Other  Property  and  Equipment  the  asset 
recorded  under  a  capital  lease  as 
follows:  (i)  If  the  lease  either  transfers 
ownership  of  the  property  to  the  lessee 
by  the  end  of  the  lease  term  tit  contains 
a  bargain  purchase  option,  the  asset 
shall  be  amortized  in  a  manner 
consistent  with  the  lessee's  normtd 
depreciation  policies  for  owned  assets 
or  (ii)  if  the  lease  does  not  meet  either  of 
the  preceding  criteria,  the  asset  shall  be 
amortized  in  a  manner  consistent  with 
the  lessee's  normal  depreciation  poUcy 
except  that  the  period  of  amortization 
shall  be  the  lease  term. 


(2)  •  •  • 

(ii)  The  difference  between  the  gross 
investment  in  the  lease  and  the  sum  of 
the  present  values  of  the  two 
components  of  the  gross  investment 
shall  be  recorded  as  unearned  income. 
The  net  investment  in  the  lease  shall 
consist  of  the  gross  investment  less  the 
unearned  income.  The  unearned  income 
shall  be  amortized  to  income  over  the 
lease  term  so  as  to  produce  a  constant 
periodic  rate  of  return  on  the  net 
investment  in  the  lease.  Contingent 
rentals,  including  rentals  based  on 
variables  such  as  the  prime  interest  rate. 
shall  be  credited  to  income  when  they 
become  receivable. 


tb)  •  •  • 

(3)  •  *  • 

(ii)  The  difference  between  the  gross 
investment  in  the  lease  and  the  cost  or 
carrying  amount  if  different  of  the 
leased  property  shall  be  recorded  as 
unearned  income.  The  net  investment  in 
the  lease  shall  consist  of  the  gross 
invesment  less  the  unearned  income. 
Initial  direct  costs  shall  be  charged 
against  income  as  incurred,  and  a 
portion  of  the  unearned  income  equal  to 
the  initial  direct  costs  shall  be 
recognized  as  income  in  the  same 
perioid.  The  remaining  unearned  income 
shairbe  amortized  to  income  over  the 
lease  term  so  as  to  produce  a  constant 
periodic  rate  of  return  on  the  net 
investment  in  the  lease.  Contingent 
rentals,  including  rentals  based  on 
variables  such  as  the  prime  interest  rate, 
shall  be  credited  to  income  wdien  they 
become  receivable. 


13.  Section  3  would  be  revised  to  read: 
BALANCE  SHEET  CLASSOIGATIGNS 


SecnoN  3.— Chart  of  Balance  Sheet 
Accounts 
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14.  Section  5-3  would  be  amended  by 
revising  subparagraphs  {e)(4)  and  (e)(10) 
to  read: 

SS-3    ProfMrty and •quIpfiMfit 

(e)  *  •  • 

(4)  If  property  and  equipment  is 
acquired  as  part  of  a  business  from 
another  air  carrier  through 
consolidation,  merger,  or  reorganization, 
,  pursuant  to  a  plan  approved  by  the  Civil 
Aeronautics  Board,  the  costs  and  related 
allowances  for  depreciation  as  carried 
on  the  books  of  the  predecessor 
company  at  the  date  of  transfer  shall  be 
entered  by  the  acquiring  air  carrier  in 
the  appropriate  accounts  prescribed  for 
reconding  investments  in  tangible  assets. 
Any  difference  between  the  purchase 
price  of  the  property  and  equipment 
acquired  and  its  depreciated  cost  at  date 
of  acquisition  shall  be  recorded  in 
balance  sheet  account  1890  Other 
Assets  and  Deferred  Charges.  Property 
acquired  from  an  associated  company 
shall  also  be  accounted  for  in 
accordance  with  this  paragraph  unless 
otherwise  approved  by  the  Board. 

(10)  When  operating  property  or 
equipment  is  retired  from  air 
transportation  or  transport-related 
operations  and  retained  by  the  afr 
carrier,  its  cost,  together  with  applicable 
allowances  for  depreciation,  shall  be 
transferred  to  balance  sheet 
classification  1700  Nonoperating 
Property  and  Equipment  If  property  is 
transferred  for  exclusive  use  of 
nontransport  divisions,  the  cost  less 
related  allowances  for  depreciation 
shall  be  recorded  in  balance  sheet 
account  1510.3  Advances  to  Associated 
Companies. 


§S-4    Property  and  equipment 
d«preciatk>n  and  overttauL 
*        •        •        *        • 

(2)  When  overhauls  are  performed,  the 
related  costs  of  labor,  materials,  outside 
overhauls,  and  maintenance  burden 
shall  be  charged  to  the  applicable  direct 
maintenance  and  maintenance  burden 
objective  expense  accounts  as  incurred. 
With  respect  to  those  airframe  or 
aircraft  engine  types  for  which 
overhauls  are  being  deferred  and 
amortized,  a  project  cost  ledger  shall  be 
maintained  to  control  and  identify 
overhauls  costs,  and  the  acciunulated 
overhauls  costs  shall  be  debited  each 
month  to  appropriate  subaccounts  of  the 
related  airframe,  aircraft  engine,  or 
leasehold  Improvement  accounts  with  a 
corresponding  credit  to  account  72.3 
Airframe  Overhauls  Deferred  or  account 
72.8  Aircraft  Engine  Overhauls  Deferred. 

(3)  Upon  completion  of  each  overhaul 
phase  or  project  the  deferred  costs  shall 
be  amortized  to  account  72.3  Airframe 
Overhauls  Deferred  or  to  account  72.8 
aircraft  Engine  Overhauls  Deferred  over 
the  authorized  interval  until  the  related 
overhaul  procedures  are  required  to  be 
performed  again. 

16.  Section  5-5  would  be  revised  to 
read: 


2890 


15.  Section  5-4  would  be  amended  by 
revising  subparagraphs  (g)(2)  and  (g)(3) 
and  removing  paragraph  (h)  to  read: 


95-5    Other) 

Include  in  this  classification  all  debit 
balances  in  general  clearing  accounts, 
including  charges  held  in  suspense 
pending  receipt  of  information 
necessary  for  final  disposition, 
prepayments  chargeable  against 
operations  over  a  period  of  years, 
capitalized  expenditures  of  an 
organizational  or  developmental 
character,  unamortized  debt  expense, 
property  acquisition  adjustments,  the 
cost  of  patents,  copyrights  and 
miscellaneous  intangibles,  and  other 
noncurrent  assets  which  caimot  be 
recoded  elsewhere  within  the  chart  of 
accounts.  Deferred  charges  having  a 
definite  time  incidence  shall  be 
amortized  over  the  periods  to  which 
they  apply. 

17.  Section  5-9  would  be  amended  by 
revising  paragraphs  (b)  and  (g)  to  read; 

§B-«   StoddMider  equity. 

(b)  The  general  classification 
"Stockholders'  Equity."  shall  be 
subdivided  between: 

(1)  'Total  Paid-in  Capital,"  which 
represents  direct  contributions  of  the 
stockholders; 

(2)  "Retained  Earnings,"  which 
represents  the  amount  of  income 
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retained  from  the  operation  of  the  air 
carrier;  and 

(3)  'Treasury  Stock."  which 
represents  the  cost  to  the  air  carrier  of 
capital  stock  issued  by  the  air  carrier 
that  has  been  reacquired  and  is  held  for 
disposition. 

(g)  The  "Retained  Earnings"  balance 
sheet  classification  shall  reflect  the 
balance  of  net  profits,  income,  and  gains 
of  the  air  carrier  from  the  date  of 
incorporation  after  deducting  losses, 
distributions  to  stockholders,  and  the 
net  unrealized  loss  on  marketable  equity 
securities  included  in  nonourent  assets. 
In  cases  where  a  deficit  has  been 
absorbed  by  a  reduction  of  "Additional 
Capital  Invested"  as  a  result  of  a 
restatement  of  (iapital  stock  or  retained 
earnings,  a  new  retained  earnings 
account  shall  be  established,  dated  to 
show  that  it  runs  from  the  effective  date 
of  the  restatement  and  this  dating  shall 
be  disclosed  in  financial  statements 
until  such  time  as  the  effective  date  no 
longer  possesses  special  significance. 

18,  Section  6,  Objective  Classification 
of  Balance  Sheet  Elements,  would  be 
amended  by: 

A.  Revising  paragraph  (b)  of 
Accounting  1200  to  read: 

1200    Note*  r*c«ivabl«. 


(b)  Balances  of  notes  payable  to 
associated  companies  shall  not  be  offset 
against  amounts  carried  in  this  account 
Balances  with  associated  companies 
which  are  not  normally  settled  currendy 
shall  not  be  included  in  this  account  but 
in  balance  sheet  account  1510.3 
Advances  to  Associated  Companies. 

B.  Revising  paragraph  (d)  of  Account 
1270  to  read: 

1270    Accounts  r«ce<vabl«. 

*        *        •        •        « 

(d)  Balances  payable  to  associated 
companies  shall  not  be  offset  against 
amounts  carried  in  this  account^ 
Balances  with  associated  companies 
which  are  not  normally  settled  currently 
shall  not  be  included  in  this  account  but 
in  balance  sheet  account  1510.3 
Advances  to  Associated  Companies. 

C.  Removing  the  title  and  account 
description  for  Account  1280,  Net 
Investment  in  Direct  Financing  and 
Sales-Type  Leases — Current. 

D.  Revising  the  title  and  paragraph  (b) 
of  Account  1300  Spare  and  Supplies  to 
read: 

1300    Spar*  parts  and  MippliM. 

(b)  Costs  paid  by  the  air  carrier  such 
as  transportation  charges  and  customs 
duties;  excise,  sales,  use  and  other 


taxes;  special  insurance;  and  other 
charges  applicable  to  the  cost  of  spare 
parts  and  supplies  shall  be  charged  to 
this  account  when  they  can  be  definitely 
allocated  to  specific  items  or  units  of 
property.  If  such  costs  cannot  be  so 
allocated,  or  if  of  minor  significance  in 
relation  to  the  cost  of  such  property, 
such  amounts  may  be  charged  to 
balance  sheet  accoimt  1890  Other 
Assets  and  deferred  Charges  and 
cleared  either  by  a  suitable  "loading 
charge"  as  the  parts  are  used  or  by 
current  charges  to  appropriate  expense 
or  property  accounts;  so  long  as  the 
method  of  application  does  not  cause 
material  distortion  in  operating 
expenses  from  one  accounting  period  to 
another. 


E.  Removing  paragraph  (d)  of  Account 
1311,  Allowance  for  Obsolescence — 
Spare  Parts  and  Supplies. 

F.  Revising  the  account  number  of 
Account  1520  to  read: 

1510J    Advances  to  associatad 


G.  Revising  the  account  description  of 
Account  1530  to  read: 

1530    Olhai  bivaslmants  and  racalvablaa. 

(a)  Record  here  notes  and  accounts 
receivable  not  due  within  one  year, 
investments  in  securities  issued  by 
others,  investments  in  leveraged  leases, 
the  noncurrent  net  investment  in  direct 
financing  and  sales-types  leases,  and 
the  allowance  for  unrealized  gain  or  loss 
on  nonourent  marketable  equity 
securities.  Securities  held  as  temporary 
cash  investments  shall  not  be  included 
in  this  account  but  in  balance  sheets 
account  1100  Short-term  Investments. 
Investments  in  and  receivables  from 
associated  companies  which  are  not 
settled  currently  shall  be  included  in 
balance  sheet  account  1510  Investments 
in  Associated  Companies. 

(b)  For  investments  in  leveraged 
leases,  four  subaccounts  shall  be 
maintained  for  (1)  Rentals  receivable, 
net  of  that  portion  of  the  rental 
applicable  to  principal  and  interest  on 
the  non-recourse  debt;  (2)  a  receivable 
for  the  amount  of  the  investment  tax 
credit  to  be  realized  on  the  transaction; 
(3)  the  estimated  residual  value  of  the 
leased  asset;  and  (4)  unearned  and 
deferred  income  consisting  of  the 
estimated  pretax  lease  income  (or  loss), 
after  deducting  initial  direct  costs, 
remaining  to  be  allocated  to  income 
over  the  lease  term  and  the  investment 
tax  credit  remaining  to  be  allocated  to 
income  over  the  lease  term. 

(c)  For  the  net  investment  in  direct 
financing  and  sales-type  leases  which  is 


not  reasonably  expected  to  be 
amortized  within  one  yc  - '  three 
subaccoimts  shall  be  me    'ained  for  (1) 
The  minimum  lease  paj*^  ~nts 
receivable  (debit);  (2)  th-    nguaranteed 
residual  value  accruing :    the  benefit  of 
the  lessor  (debit);  and  (3    :neamed 
income  (credit). 

R  Removing  the  acco-.    tniunber. 
account  tide  and  accour.  °  description  of 
Account  1570,  Zhves/I/TM?.''  in  Leverage 
Leases. 

L  Removing  the  accou  '.  number, 
account  title  and  accoui. '  description  of 
Account  1580,  Net  Invest. nent  in  Direct 
Financing  and  Sales-Type  Leases — 
Noncurrent 

J.  Revising  the  account  description  of 
Account  1095  to  read: 

189S 


(a)  Record  here  the  total  cost  to  the  air 
carrier  for  all  property  obtained  under 
capital  leases  as  provided  in  section  2- 
20(a). 

(b)  This  account  shall  be  subdivided 
by  all  air  carrier  groups  as  follows: 


1685.1    Capital  iaaaed-FligM< 

im&2   Capital  teased— Other  property  and 


K.  Revising  the  account  description  of 
account  1096  to  read: 


1096 


property  under  capital 
amortization. 


(a)  Record  here  accruals  for 
amortization  of  leased  property 
obtained  under  capital  leases  as 
provided  in  section  2-20(a). 

(b)  This  account  shall  be  subdivided 
by  all  air  carrier  groups  as  follows: 

ieM.1    AccumuMad  I 
capnaazaa  layni  siiu^jiiniii. 

1686^2    Aceumulatadi 
apltaRnd  other  propi 

L  Removii^g  the  account  number, 
account  title  and  account  description  of 
Account  1840,  Unamortized  Debt 
Expense. 

M.  Removing  the  account  number, 
account  tide  and  account  description  of 
Account  1870,  Property  Acquisitioa 
Adjustment    ■ 

N.  Removing  the  account  number, 
account  tide  and  account  description  of 
Account  1880,  Intangible  Assets. 

O.  Revising  the  account  tide  and 
account  description  of  Account  1880, 
Other  Assets,  to  read: 


1800    Other 

(a)  Record  here  other  assets  and 
deferred  charges  not  provided  for 
elsewhere. 
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(b)  Reccvd  here  debits,  the  proper 
final  disposition  of  which  cannot  be 
detennined  until  additioaal  information 
has  been  received.  This  account  shall 
inrh"^*  the  accumulated  cost  of  labor, 
■aterials  and  outside  services  used  in 
the  process  of  manufacturing  flight 
equipment  expendable  parts  and 
materials  and  supplies  for  stock,  the 
accumulated  cost  of  )obs  in  process  for 
others,  projects  to  be  charged  to 
expense  upon  completion.  This  account 
shaU  also  include  unamortized  debt 
txppwfw,  property  acquisition 
adjustments  and  intangibi*  assets. 

(c)  This  accoimt  shall  be  charged  with 
property  loss  and  other  costs  related  to 
casualties  and  credited  with  recoveries 
fix)m  purchased  insurance  and  salvage. 
A  debit  or  credit  balance  in  this  account 
related  to  property  retired  as  a  result  of 

^  a  casualty  shall  be  recorded  in  profit 

and  loss  account  88.5  Capital  Gains  and 
losses — Operating  Property  or  88.6 
Capital  Gains  and  Losses— Other, 
however,  and  balances  related  to 
property  not  retired  or  to  other 
casualties  shall  be  recorded  in  profit 
and  loss  account  58  Injuries,  Loss  and 
I  Damage.  Proceeds  from  purchased 

I  insurance  for  property  damage,  received 

>*  prior  to  repair  of  such  damage,  shall  not 

be  credited  to  this  account  but  to 
balance  sheet  account  2390  Other 
,  Defered  Credits  pending  repair.  The 

f  records  for  each  major  casualty  shall  be 

kept  in  such  manner  as  to  clearly 
I  disclose  insurance  recoveries  and  the 

total  costs,  which  shall  include  charges 
for  the  depreciated  cost  of  property 
damaged  or  destroyed,  costs  for  clearing 
wrecks  and  damaged  property  and 
equipment  including  salaries  and  wages 
for  the  repair  thereof,  and  payments  for 
damages  to  property  of  others.  The  cost 
of  casualties  shall  not  be  charged 
directly  against  retained  earnings  or 
appropriations  thereof,  but  shall  be 
cleared  through  the  applicable  profit  and 
loss  accounts  in  accordance  with  the 
foregoing. 

(d)  Record  here  the  unamortized  debt 
expense  related  to  the  assumption  by 
the  air  carrier  of  debt  of  all  types  and 
classes.  Amounts  recorded  shall  be 
amortized  to  profit  and  loss  account  84 
Amoritization  of  Debt  Discount. 
Premium  and  Expense. 

(e)  Unamortized  debt  expense  shaO 
not  include  the  excess  of  the  par  value 
of  debt  securities  over  the  cash  value  of 
consideration  received.  Instead, 
discoimts  shall  be  recorded  in  a 
subaccount  of  the  related  liability. 

(f)  Record  here  the  cost  of  patents, 
copyrights  and  other  intangible 
properties,  rights  and  privileges 
acquired  as  a  part  of  a  business  from 
other  air  carriers  and  other  intangibles 


not  provided  for  elsewhere.  This 
accoimt  shall  be  subdivided  to  refiect 
the  nature  of  each  intangible  asset 
included  in  this  account. 

(g)  Record  here  the  difference 
between  the  purchase  price  to  the  air 
carrier  of  property  and  equipment 
acquired  as  a  part  of  a  business  from 
another  air  carrier  through 
consolidation,  merger,  or  reorganization, 
pursuant  to  a  plan  approved  by  the  Civil 
Aeronautics  Board,  and  the  depreciated 
cost  to  the  predecessor  company  at  date 
of  acquisition.  Record  here  also  such 
differences  relating  to  purdiases  of 
property  and  equipment  fit>m  associated 
companies  unless  other  treatment  is 
approved  by  the  Board.  Separate 
subaccounts  shall  be  established  to 
record  the  amounts  applicable  to  each 
such  acquisition. 

(h)  Balances  in  this  account  relating  to 
property  acquisition  adjustments  shall 
be  amortized  by  charges  to  profit  and 
loss  account  89.9  Other  Miscellaneous 
Nonoperating  Debits  unless  otherwise 
directed  or  approved  by  the  Civil 
Aeronautics  Board. 

P.  Removing  paragraph  [e)  of  Account 
2160,  Air  Traffic  Liability. 

Q.  Removing  the  account  number, 
accotmt  title  and  account  description  of 
Account  2280,  Stock  Purchase  Plan 
Liability. 

R.  Revising  the  account  description  of 
Account  2290  to  read: 


liability  for  iiutallments  received  on 
capital  stock  fi-om  company  personnel 
who  are  not  bound  by  legally 
enforceable  aubscription  contracts, 
accruals  for  personnel  dismissal 
liability,  and  accruals  of  other 
demonstrable  miscellaneous  noncurrent 
liabilities. 

S.  Revising  the  account  number  of 
Account  234ai  to  read: 

2340    DatarradlncoaM  taxes. 


22M    OIlMrnoncurrant I 

Record  here  noncurrent  liabilities  not 
provided  for  in  balance  sheet  accounts 
2210  to  2280.  inclusive,  such  as  the 


T.  Removing  the  account  number, 
account  title  and  account  description  of 
Account  234a2.  Deferred  Taxes  Arising 
from  Leveraged  Leases. 

U.  Removing  the  title  and  description 
of  Commitments  and  Contingent 
Liabilities  which  immediately  follows 
Account  2390.  Other  Deferred  Credits. 

V.  Adding  a  new  paragraph  (e)  to 
Account  2900  to  read: 

2900    Ratalnod  aamlngs. 

(e)  A  separate  subaccount  to  this 
accoimt  shall  be  maintained  to  record 
changes  in  the  valuation  of  marketable 
equity  securities  included  in  noncurrent 
assets.  Such  changes  shall  be  reflected 
in  this  subaccount  to  the  extent  the 
balance  in  this  subaccount  represents  a 
net  unrealized  loss  as  of  the  current 
balance  sheet  date. 

19.  Section  7  would  be  amended  by 
revising  accounU  06,  25,  42.  43. 46.  59,  72, 
and  76;  combining  accounts  80.  87  and 
89:  and  combining  accounts  82, 83  and 
84  to  read: 

PROFIT  AND  LOSS  CLASSfflCATlON 


SecnoN  7.— Chart  of  Pnofrr  amo  Loss  accoumts 
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Section  7.— Chart  of  Profit  and  Loss  Accounts— Continued 
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20.  Section  9.  Functional 
Classification— Operating  Revenues. 
would  be  amended  by  revising  functions 
3100  and  3200  to  read: 


This  oubclaosification  ohall  include 
ravenuea  from  the  transportation  by  air  of 
individual  passengers  or  cargo  shipments  (as 
opposed  to  diarter  flights)  pursuant  to 
published  schedules.  Including  extra  sections 
and  other  flights  performed  as  an  integral 
part  of  published  Sight  schedules. 


3200    NonoohMkiiOQ  i 

This  subdasaification  shall  include 
revenues  froa  the  transportation  by  air  of 
trafHc  applicable  to  the  performance  of 
aircraft  chartors,  and  other  air  transportation 


services  not  part  of  services  performed 
pursuant  to  published  flight  schedules  (but 
shall  not  include  data  applicable  to  flints 
performed  as  extra  sections  to  published 
flight  schedules,  which  shall  be  reported  in 
the  subclassification  3100  Scheduled 
Services). 

21.  Section  10.  Functional 
Classification— (grating  Expenses  of 
Group  I  Air  Carriers,  woidd  be  amended 
by: 

A.  Revising  paragraph  c.  of  function 
5300  to  read: 

6300    MakitononM  bimtan. 


c.  This  subfunctton  shall  include  only  those 
expenses  attributable  to  tho  current  air 
transport  operations  of  the  air  carrier. 


Maintenance  burden  associated  widi  capital 
projects  of  the  air  carrier,  other  ttan 
overhauls  of  airframes  and  aircraft  engines, 
shall  be  allocated  to  such  projects  in 
accordance  with  tiie  provisions  of  section  Z- 
9(b).  Maintenance  bviden  incurred  in 
common  with  services  to  other  companies 
and  operating  entities  shall  be  allocated  to 
such  services  on  a  pro  rata  basis  unless  the 
services  are  so  infrequent  in  performance  or 
small  in  volume  as  to  result  in  no  appreciable 
demands  upon  the  air  carrier's  maintenance 
facilities.  When  overiiauls  of  airframes  or 
aircraft  engines  an  as  a  consistent  practice 
accounted  for  on  an  accrual  basis  instead  of 
being  expensed  directly,  maintenance  burden 
shall  be  allocated  to  such  overhauls  oo  a  pro 
rata  basis.  Standard  burden  rates  may  be 
employed  for  quarterly  allocations  of 
mainteiujice  burden  provided  the  rates  are 
reviewed  at  the  close  of  each  calendar  year. 
When  the  actual  burden  rate  for  the  year 
differs  matnially  from  the  standard  burden 
rate  applied,  adjustment  shall  be  made  to 
reflect  the  actual  cost  incurred  for  the  full 
accounting  year.  Allocations  of  maintenance 
burden  to  capital  projects,  and  service  sales 
to  others  shall  be  effected  throng  the 
individual  maintenance  burden  objective 
accounts,  except  that  the  air  carrier  may 
effect  such  allocations  by  credits  to  profit 
and  loss  account  77  Uncleared  Expoiae 
Credits  under  circumstances  in  vi^di  the  use 
of  that  account  will  not  undermine  the 
significance  of  the  individual  maintenance 
burden  objective  accounts  in  terms  of  the 
expense  levels  associated  with  die  air    . 
carrier's  air  transport  services.  Maintenance 
burden  allocated  to  overhauls  shall  be 
credited  to  profit  and  loas  subaccounts  S372.1 
or  5372,6  Airworthiness  Allowance 
Provisions. 

B.  Revising  function  7000  to  read: 

7000   DaprocMion  and  amomzallon. 

lliis  function  shall  include  all  charges 
to  expense  to  record  losses  suffered 
througlunuTent  exhaustion  of  the 
serviceability  of  property  and  equipment 
due  to  wear  and  tear  from  use  and  the 
action  of  time  and  the  elements,  which 
are  not  replaced  by  current  repairs  as 
well  as  losses  in  serviceability 
occasioned  by  obsolescence, 
supersession,  discoveries,  change  in 
popiUar  demand  or  action  by  public 
authority.  It  shall  also  include  charges 
for  the  amortization  of  capitalized 
developmental  and  preoperating  costs, 
leased  property  under  capital  leases  and 
other  intangible  assets  applicable  to  the 
performance  of  air  transportation.  (See 
sections  2-2a  5-5  and  6-1006. 1830  and 
1890), 

C  Removing  paragraph  (d)  of  function 
7100  Transport-Related  Expenses. 

22.  Section  11.  Functiondl 
Classification— (grating  Expenses  of 
Group  II  and  Group  HI  Air  Camen, 
would  be  amended  by: 

A.  Revising  paragraph  c.  of  function 
5300  to  read: 
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a  This  subfnnction  ihall  indude  only 
those  expenses  attributable  to  the 
corrent  air  transport  operations  of  the 
air  carrier.  Maintenance  biirden 
associated  with  capital  projects  of  the 
air  carrier,  other  than  overhauls  of 
airframes  and  aircraft  engines,  shall  be 
allocated  to  such  projects  in  accordance 
with  the  {wovisions  of  section  2-Q(b). 
Maintenance  burden  incurred  in 
conunon  with  services  to  other 
companies  and  operating  entities  shall 
be  allocated  to  such  services  on  a  pro 
rata  basis  unless  the  services  are  so 
infrequent  in  performance  or  small  in 
volume  as  to  result  in  no  appreciable 
demands  upon  the  air  carrier's 
maintenance  facilities.  When  overhauls 
of  airframes  or  aircraft  engines  are  as  a 
consistent  practice  accounted  for  on  an 
occmai  basis  instead  of  being  expensed 
(Erectly,  maintenance  burden  shall  be 
allocated  to  such  overhauls  on  a  nro 
rata  basis.  Standard  burden  rates  may 
be  employed  for  quarterly  aUocations  of 
maintenance  burden  provided  the  rates 
are  reviewed  at  the  dose  of  each 
catfftirfar  year.  When  the  actual  burden 
rate  fot  tbe  year  ittffers  materially  from 
the  atandard  burden  rate  applied, 
adjnstraent  shall  be  made  to  reflect  the 
actual  costs  incurred  for  the  full 
accounting  year. 

Allocations  of  maintenance  burden  to 
capital  projects,  and  service  sales  to 
others  shall  be  effected  through  the 
individual  maintenance  burden 
objective  accounts,  except  that  the  air 
carrier  may  effect  such  allocations  by 
credits  to  proflt  and  loss  accotmt  77 
Jncleared  Expense  Credits  under 
circumstances  in  which  the  use  of  that 
account  will  not  undermine  the  * 
significance  of  the  individual 
maintenance  burden  objective  accounts 
in  terms  of  the  expense  levels 
associated  with  the  air  carrier's  air 
transport  services.  Maintenance  burden 
allocated  to  overiiauls  shall  be  credited 
to  profit  and  loss  subaccounts  5372.1  or 
5372.6  Airworthiness  Allowance 
Provisions. 
B.  Revising  function  7000  to  read: 


for  the  amortiiatioo  of  capitalized 
developmental  and  preoperating  costs, 
leased  property  under  capital  leases, 
and  other  intangible  assets  applicable  to 
the  performance  of  air  transportation. 
(See  section  2-20,  5-S  and  sections  6- 
1606, 1830  and  1800). 

C.  Removing  paragraph  (d)  of  function 
Tioa  Transport-Related  Expenses. 

23.  Section  12,  Objective 
Classification— Operating  Revenues 
and  Expenses,  would  be  amended  by: 

A.  Revising  paragraph  (c)  oi  account 
06  to  read: 

M    Property. 


7000    DapivcMlon  and  amorttaatiofv 

This  function  shall  include  all  charges 
to  expense  to  record  losses  suffered 
throu^  current  exhaustion  of  the 
serviceability  of  property  and  equipment 
due  to  wear  and  tear  from  use  and  the 
action  of  time  and  the  elements,  which 
are  not  replaced  by  current  repairs,  as 
well  as  losses  in  serviceability 
occasioned  by  obsolesence, 
supersession,  discoveries,  change  in 
popular  demand  or  action  by  public 
authority.  It  shall  also  include  charges 


(c)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

06.1  Freight. 

Record  here  revenue  from  the 
transportatioD  by  air  of  property  other  than 
passenger  baggage. 

06.2  Excess  Passenger  Baggage. 

Record  here  revenue  from  the 
transportation  by  air  of  passenger  baggage  in 
excess  of  fixed  fne  allowance. 

B.  Revising  paragraph  (c)  of  account 
07  to  read: 

07    Cttartar. 


(c)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

07.1  Passenger. 

Record  here  revenue  from  the 
transportation  of  passengers  and  their    . 
personal  baggage. 

07.2  Property. 

Record  here  revenue  frt>m  the 
transportation  of  property. 

C.  Revising  account  08  to  read: 

00    Pubac  sarvtca  ravanuas  (SubaMy). 

Record  here  amounts  of  compensation 
received  pursuant  to  the  provisions  of 
section  419  of  the  Federal  Aviation  Act 
under  rates  established  by  the  Civil 
Aeronautics  Board  for  the  provision  of 
essential  air  service  to  small 
commimities. 

D.  Revising  paragraph  (b)  of  account 
25  to  read: 

2S    Makitananoa  laoof . 


than  aircraft  enginefl  and  spare  parts  related 
to  aircraft  engines).  Other  flight  equipment 
shall  include  instrumenU.  which  encompass 
all  gauges,  meters  measuring  devices,  and 
iodicators,  togetlwr  with  appwtenances 
thereto  for  installation  in  aircraft  and  aircraft 
engines  which  an  maintainrd  separately 
from  airframes  and  aircraft  engtaies. 

25.2    LtAor— Aircraft  Bnginet. 

Record  here  the  direct  labor  expended 
upon  aircraft  engines  and  span  parts  related 
to  aircraft  engines. 

Group  I  Air  Caiiiars 

25.6    Labor— Flight  Equipment 

Record  here  the  direct  labor  expended 
upon  flight  equipment  of  all  types  and 
classes. 

All  Air  Canier  Groups 

25.9    Labor-Ground  Property  and  Equipment 

Record  here  the  direct  labor  expended 
upoa  ground  property  and  equipment  of  all 
types  and  classes.  Direct  labor  expended 
upon  general  ground  properties  shall  be 
charged  to  subfunction  5200  Direct 
Maintenance:  and  direct  labor  expended 
upon  maintenance  buildings  and  equipment 
shall  t>e  charged  to  subfunction  5300 
Maintenance  Burden. 

E.  Amending  paragraph  (c)  of  account 
42  by  revising  the  account  title  and 
account  description  of  subaccount  42.1 
and  removing  subaccount  42.3  to  read: 

42    Qanaral  earvicaa  purchasa<»- 


(b)  This  account  shall  be  sudbivided 
as  follows: 

Group  n  and  Group  ID  Air  Caiikcs 

25.1    Labor— Airframes  and  Other  Flight 

Equipment 

Record  here  the  direct  labor  expended 
.  upon  airframes,  spare  parts  related  to 
airframes,  and  other  flight  equipment  (Other 


(c)  This  account  shall  be  subdivided 
as  follows  by  each  air  carrier  group: 

Gitnip  n  and  Group  ID  Air  Caniacs 

42.1    Airframe  and  Other  Flight  Equipment 
Repairs— Associated  Companies. 

Record  here  charges  by  associated 
companies  for  maintenance  or  repair  of 
airframes  and  spare  parts  related  to 
airframes  owned  or  leased  by  the  air  carrier. 
Charges  by  associated  companies  for 
maintenance  or  repair  of  other  flight 
equipment  (including  instruments)  owned  or 
leased  by  the  air  carrier,  excluding  aircraft 
engines  and  spare  parts  related  to  aircraft 
engines,  shall  also  be  recorded  here. 
InstrumenU  shall  include  all  gauges,  meters, 
measuring  devices,  and  indicators,  together 
with  appurtenances  thereto  for  installation  in 
aircraft  and  aircraft  engines,  which  are 
maintained  separately  from  airframes  and 
aircraft  engines.  Chaiges  by  associated 
companies  for  maintenance  of  airframes  and 
other  flight  equipment  provided  under 
aircraft  interchange  agreemenU  shall  not  be 
included  in  this  subaccount  but  in  subaccount 
42.7  Aircraft  Interchange  Charges-Assodatad 
Companies. 

F.  Amending  paragraph  (c)  of  account 
43  by  revising  the  account  title  and 
account  description  for  subaccount  43.1 
and  removing  subaccount  43.3  to  read: 
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43 


(c)  This  account  shalTSe  subdivided 
by  each  air  carrier  group  as  follows: 

Group  n  and  Croup  in  Air  Canisis 

43.1    Airframe  and  Other  Flight  Equipment 
Repain— Outside. 

Record  here  charges  for  maintenance  or 
repair  of  airfirames  and  spare  parts  related  to 
airframes  owned  or  leased  by  the  air  carrier. 
Charges  for  maintenance  or  repair  of  other 
flight  equipment  (including  instruments] 
owned  or  leased  by  the  air  carrier,  excluding 
aircraft  engines  and  spare  parts  related  to 
aircraft  engines,  shall  also  be  recorded  here. 
Instruments  shall  include  all  gauges,  meters, 
measuring  devices,  and  indicators,  together 
with  appurtenances  thereto  for  installation  in 
aircraft  and  aircraft  engines,  which  are 
maintained  separately  from  airframes  and 
aircraft  engines.  Charges  by  others  for 
maintenance  of  flight  equipment  provided 
under  aircraft  interchange  agreements  shall 
not  be  included  in  this  subaccount  but  in 
subaccount  43.7  Aircraft  Interchange 
Charges-Outside. 
•         •         •         •         • 

G.  Amending  paragraph  (b)  of  account 
46  by  revising  the  account  title  and 
account  description  of  subaccount  46.1 
and  removing  subaccoimt  46.3  to  read: 

46    llalntMwnc#  iHst<rlsls 


(b)  This  account  shall  be  subdivided 
as  follows: 

46.1    Materials— Airframes  and  Other  Flight 
Equipment 

Record  here  the  cost  of  materials  and 
supplies  consumed  directly  in  maintenance  of 
airframes  and  spare  parts  related  to 
airframes.  Other  flight  equipment  (including 
instruments],  excluding  aircraft  engines  and 
spare  paris  related  to  aircraft  engines,  shall 
also  be  recorded  here.  Instruments  shall 
include  all  guages,  meters,  measuring 
devices,  and  indicators,  together  with 
appurtenances  thereto  for  installation  in 
aircraft  and  aircraft  engines,  whidi  are 
maintained  separately  from  airframes  and 
aircraft  engines. 
***** 

H.  Revising  the  account  title  and 
account  description  of  account  59  to 
read: 

59    SdMdulM  and  Umstabtos. 

Record  here  the  production  and 
distribution  cost  excluding 
compensation  of  air  carrier  persormel,  of 
all  operating  schedules,  timetables, 
circulars  and  related  quick  reference 
charts. 

I.  Revising  paragraph  (b)  of  account  72 
to  read: 

72   AlrcfanovMtMHila. 


(b)  This  account  shall  be  subdivided 
as  follows  by  all  carrier  groups: 


72.1    Airworthiness  AJhwance  Provisions— 
Airframes. 

Record  here  current  provisions  for  effecting 
an  equitable  distribution  of  airframe  overhaul 
costs  between  different  accounting  periods. 
Record  here  also  credits  for  airframe 
overhaul  costs  incurred  in  the  current  period 
which  have  been  charged  against  related 
airworthiness  allowances. 

72.3    Airframe  Overhauls  Deferred. 

Record  here  airfrtune  overhauls  of  the 
current  period  transferred  to  subaccount 
1601.2,  Unamortized  Airframe  Overhauls,  and 
the  amount  of  deferred  airframe  overhaul 
costs  amortized  for  the  current  period. 

72.*    Airworthiness  Allowance  Provisions- 
Aircraft  Engines. 

Record  here  curent  provisions  for  effecting 
an  equitable  distribution  of  aircraft  engine 
overhaul  copts  between  different  accoimting 
periods.  Record  here  also  credits  for  aircraft 
engine  overhaul  costs  incurred  in  the  current 
period  which  have  been  charged  against 
related  airworthiness  allowances. 
72.8    Aircraft  Engine  Overhauls  Deferred. 

Record  here  airframe  overhauls  of  the 
current  period  transferred  to  subaccoimt 
1602.2,  Unamortized  Aircraft  Engine 
Overhauls,  and  the  amoimt  of  deferred 
aircraft  engine  overhaul  costs  amortized  for 
the  current  period. 

J.  Revising  account  76  to  read: 

76   Amortization  expense— Capital  leasaa. 

(a)  Record  here  amortization  charges 
applicable  to  assets  recorded  under 
capital  leases  in  Account  1695 — ^Leased 
Property  under  Capital  Leases. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

76.1  Amortization— Capitalized  Flight 
Equipment 

Record  here  amortization  charges 
applicable  to  flight  equipment  acquired  under 
capital  leases. 

76.2  Amortization— Capitalized  Other 
Prt^yerty  and  Equipment 

Record  here  the  amortization  charges 
applicable  to  property  and  equipment,  other 
than  flight  equipment,  acquired  under  capital 
leases. 

24.  Section  14,  Objective 
Classification-Nonoperating  Income  and 
-  Expenses,  would  be  amended  by: 

A.  Revising  the  account  description  of 
account  80,  to  read: 

•0    Interest  Incoma. 

Included  under  account  89  Other 
Nonoperating  Income  and  Expense-Net 

B.  Revising  the  title  and  account 
description  of  account  82,  Other  Interest 
Expenses,  to  read: 

•2    OttMrMerMt 

(a]  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 


82.1    Interest  Expense— Short-Term  DAL 

Record  here  interest  on  all  dasses  of  abori- 
tens  debt. 

83.1  Intputed  Interest  Capitalized-Credit 

Record  here  credits  related  to  imputed 
interest  capitalized  pursuant  to  section  2-10 
and  recorded  in  assets  accounts. 

83.2  Imputed  Interest  Deferred— Debit 

Record  here  debits  related  to  imputed 
interest  deferred  pursuant  to  sectioa  2-10  in 
balance  sheet  accoont  2390  Other  Deferred 
Credits. 

83.3  Imputed  Interest  Deferred— Credit 

Record  here  periodic  credits  pursuant  to 
section  2-10  for  imputed  interest  cleared  to 
this  account  as  the  amount  of  such  interest  in 
the  asset  accounts  is  amortized. 

83.4  Interest  Capitalized— Credit 

Record  here  interest  which  is  capitalized 
pursuant  to  section  2-10  and  recorded  in 
asset  accounts. 

84.1  Amortization  of  discount  and  expense 
on  debt 

Record  here  for  all  classes  of  debt  the 
amortizations  of  discotmt  and  expense  on 
short-term  and  long-term  obligations. 

84.2  Amortization  of  premium  oa  debt 

Record  here  for  all  dases  of  debt  the 
amortizations  of  premium  on  short-term  and 
long-term  obligations. 

C.  Revising  die  account  descriptioovf 
account  83  to  read: 


•3    Ci^iitalzMll 

Included  under  account  8Z  Other 
Interest 

D.  Revising  the  account  description  of 
accoimt  84  to  read: 

S4    Amortization  of  deMdtocounl, 
premium  and  expenM. 

Included  under  acconnt  82  Odier 
Interest 

E.  Revising 'the  title  and  accoimt 
description  of  account  87,  Income  from 
Investor  Controlled  Companies,  to  read: 

•7    Equity  In  incoma  of  mvstor  fcontroMd 
companies. 

Included  under  account  89  Odier 
Nonoperating  Income  and  Expense-Net 

F.  Amending  paragraph  (b)  of  account 
89  by  adding  new  subaccounts  80J)  and 
87.0.  and  revising  the  account 
descriptions  of  subaccounts  86i)  and 
89.9  to  read: 

n    Otttar  nonoperating 


(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groopr. 
80.0    Interest  Income. 

(a)  Racotd  here  interest  incoaie  tnm  aB 
sooices.  This  account  shall  indiida  as  an 
tncwse  ot  reduction  of  intereat  lacaiwed  dw 
propottioBate  amortization  of  aiqr  dlsmwint  or 
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premium  on  the  purchase  price  of  securities 
of  others  held  by  the  air  carrier. 

(b)  This  account  shall  not  include  interest 
on  securities  issued  or  assumed  by  the  air 
carrier  and  subsequently  reacquired. 

8S.0    Income  from  Nontransport  Venture*. 

(a)  Record  here  the  gross  revenues  and 
expenses  applicable  to  operations  not 
reasonably  considered  as  incidental  to  the 
commercial  air  transport  services  of  the 
accounting  entity:  rents  from  nonoperating 
properties  used  by  others;  income  or  loss 
from  nontransport  divisions;  and  other 
incoo^e  of  loss  from  activities  of  the  air 
carrier  which  are  extraneous  to  the  air 
transport  and  incidental  services  of  the 
accounting  entity. 

(b)  This  account  shall  include  revenues  and 
expenses  applicable  to  nonscheduled 
tiwisport  services  performed  for  the  defense 
establishment  when  separate  reports  for  such 
services  are  required  in  accordance  with 
section  21  "Introduction  of  System  of 
Reports."  Where  the  foregoing  transport 
services  are  not  required  to  the  separately 
reported,  gross  revenues  from  such  services 
shall  be  included  in  profit  and  loss  account  07 
Charter,  or  other  appropriate  revenue 
account  and  gross  expenses  shall  be 
inlcuded  in  the  appropriate  operating 
expense  functions. 

87.0    Equity  in  Income  of  Investor  Controlled 
Companie*. 

Record  here  the  equity  in  the  current 
earnings  or  losses  of  investor  controlled 
companies.  Dividends  declared  on  the  stock 
of  such  companies  shall  not  be  included  in 
ths  account  as  income  but  shall  be  entered  in 
balance  sheet  subaccount  1510.1  Investments 
in  Investor  Controlled  Companies  as  a  return 
«xi  investment 


89.9    Other  Miscellaneous  Nonoperating 
Debits. 

Record  here  all  debits  of  a  nonoperating 
character  not  provided  for  otherwise,  such  as 
the  following: 

(a)  Pines  or  penalties  imposed  by 
governmental  authorities; 

(b)  Costs  associated  with  employment 
discrimination  that  include  the  following: 

(1)  Fines  or  penalties  paid  by  the  carrier  as 
■  result  of  a  judicial  or  administrative  decree; 
or  the  amount  paid  to  the  complainant  in 
settling  or  securing  a  consent  decree; 

(2)  Back  pay  award  as  a  result  of  a  judicial 
or  administrative  decree  or  a  compromise 
settlement  regardless  of  admission  of  guilt; 

(3)  Attorneys'  fees  or  court  costs  awarded 
to  the  complainant  by  a  judicial  or 
administrative  decree  or  as  a  result  of  ■ 
compromise  settlement  regardless  of 
admission  of  guiU; 

(4)  The  fees  of  outside  legal  counsel  or  of 
experts  retained  in  the  unsuccessful  defense 
of  a  discrimination  suit  or  in  securing  a 
compromise  settlement  or  consent  decree, 
unless  the  amounts  attributable  to  the 
discrimination  are  not  reasonably 
identifiable;  or 

(5)  Any  other  expenses,  such  as  employee 
salaries,  resulting  from  employment  practices 
that  were  found  to  be  discriminatory  or  that 

I  the  subject  of  a  compromise  settlement 


or  consent  decree  where  the  amounts 
attributable  to  discrimination  are  reasonably 
identifiable. 

(c)  Amortization  expense  attributable  to 
capital  leases  recordeid  in  balance  sheet 
Account  179S,  Leased  Property  under  Capital 
Leases; 

(d)  Costs  related  to  property  held  for  future 
use; 

(e)  Donations  for  charitable,  social  or 
community  welfare  purposes; 

(f)  Losses  on  reacquired  and  retired  or 
resold  debt  securities  of  the  air  carrier 

(g)  Losses  resulting  from  troubled  debt 
restructurings; 

(h)  Losses  on  uncollectible  nonoperating 
receivables;  or 

(i)  Accruals  to  allowance  for  uncollectible 
nonoperating  receivables. 

25.  Section  19.  Uniform  Classification 
of  Operating  Statistics,  would  be 
amended  by: 

A.  Revising  section  19-1  to  read: 

§  1«-1    Chart  of  eparating  atattotical 
atatnantSa 


Air  fevMpoft  tafSc  and  fipafSy 


MiparM^Aiipert  TrsAc  wd  CvacMy 

SOI 

110 


111  FMch 

112  Coaoh- 


210 


213  US  mat  prioiHy 

214  US  ins* noryrtomy.. 
21S 
»1T 


ISO 


131  FkUdi 

132  Coaeti.. 


9mvk»< 


411    SctaduM.. 


412    Exta  McSon 

430  ns»«nu>  Unnm  iKw  sdwduHd  ■■ 

431  Sctwdulad  MroaR  mMa  ceiwpll 
•d. 

S10    Nswanu*  McraK  diparturM  par- 


S11 
Exfev  Mcson . 


S30 


z. 

A,C.E.a.l.N, 

p.  a 
^E. 

at 

A.C,E.Q.L.H, 

p.  R 
A.CE,Q,LN. 

P.  H. 
A.C,E,Q.LM, 

P.  It 
A,C,E.a,LN. 

P,t». 
A.C,C.aUN, 

P.M. 
ACCaUN. 

P.I 

AE. 

CE. 
A,C,tQ,l,N, 

P  fl 
ACtaUN, 

P,  H 

AceauN, 

P.H 
A.C.E.a,UN, 

p.  R. 
A,C.E.a,LN. 

p.n. 

A.&E.aUN, 

p.  R. 
AC,E.Q.LM, 

P.  a. 
A.ae,auM, 

P,  R. 

ACtauN, 

p.  R. 
AC,E.ai.N, 

P.  »t 

At.a 
Rta 

AC.E.aUN. 

p.  R. 
AC.E.aUN, 

p.  R. 

Acta 
Acta 

ACtO. 

Acta 
^ctaL.N, 

P,  R. 

ACta 
Acta 
ACta 


Air  Mmpoft  IraMe  and  cvsdiy 
•tan«nls 

Sarvioa  danm 

521    SdwduM     lircraft     d^wrtuM 
•dwduM. 

AircraA  Oparalion* 

420    rtowwDM  arcnn  milw  fl(Mn_ 

610    Rmmm  «rcraR  hours  (iiitama) 

620    Nonr«»«nu»    aircran    horn    (alr- 
boma). 

A,  C  t  G 

Z. 

A,  c  t  a  u  N. 

p.  H. 

z. 

A,  c,  t  a  u  N. 

IMcalMwata  Opvaing  ElMMnl* 

610    Aircrafl  days  anignad  to  M>vli» 

cwnWt  cquipmanL 
620    Avcnn  dw*  SHigtMd  to  Mrvioa- 

630    Hour*   on   o»<«   emhtn'    Ww- 
chMig*  aquHimwil  (Mnma). 

■21    AlroaR  hMk  iMiMd  (gMons) 

099     Akrrafll  f^te  isttiail  ((Mllonil 

p.  R. 

z. 

z 

z. 

z 
z 

B.  Removing  paragraph  (g)  of  Section 
l»-2.  Maintenance  of  Data. 

C.  Revising  paragraph  (a)  19-3  to  read: 

§19-3    AccaaaibNIty  and  Transmittal  of 
data. 

(a)  Each  air  carrier  shall  maintain  its 
prescribed  operating  statistics  in  a 
manner  and  at  such  locations  as  will 
permit  ready  availability  for 
examination  by  representatives  of  the 
Board  All  Group  III  carriers  shall 
transmit  to  the  Board  on  a  monthly  basis 
individual  flight  stage  data  for 
scheduled  services  as  prescribed  in 
Section  19-5,  summarized  by  flight 
number,  service  class  and  aircraft  type. 
Group  in  air  carriers  shall  utilize  either 
AOP  tapes  or  ADP  punched  cards  for 
transmitting  the  prescribed  data  to  the 
Board  unless  otherwise  specifically 
permitted  by  the  Board's  Office  of 
Comptroller  to  provide  flight  stage  data 
on  Schedule  T-9.  All  Group  I  carriers 
and  Group  II  carriers  shall  transmit  to 
the  Board  on  a  monthly  basis  individual 
flight  data  for  scheduled  services  as 
prescribed  in  the  reporting  instructions 
for  Schedule  T-9  in  Section  25  of  this 
Part 
•        •        •        •        • 

D.  Revising  paragraphs  (a)  and  (b)  of 
section  19-4  to  read: 


119-4    Sarvtoa 


(a)  Scheduled  services.  For  scheduled 
services,  which  shall  include  traffic  and 
capacity  elements,  applicable  to  air 
transportation  performed  pursucmt  to 
published  schedules,  extra  sections  and 
other  flights  performed  as  an  integral 
part  of  the  published  flight  schedules, 
the  following  classifications  shall  be 
maintained,  as  applicable: 

AOOO    Scheduled  First  Class    - 
Passenger — Cargo  Service. 

COOO    Scheduled  Coach  Passenger- 
Cargo  Service. 
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EOOO    Scheduled  Mixed  Passenger-" 

Cargo  Service. 
GOOO    Scheduled  Cargo  Service. 

(b)  Nonscheduled  services.  For 
nonscheduled  services,  which  shall 
include  all  traffic  and  capacity  elements 
applicable  to  the  performance  of  aircraft 
charters,  and  other  air  transportation 
services  not  constituting  an  integral  part 
of  services  performed  pursuant  to 
published  flight  schedules  0>ut  shall  not 
include  data  applicable  fo  uights 
performed  as  extra  sections  to  published 
flight  schedules,  which  shall  be  reported 
in  the  appropriate  classification  of 
scheduled  services),  the  following 
classifications  shall  be  maintained,  as 
applicable: 
LOOO    Nonscheduled  Civilian 

Passenger — Cargo  Service. 
NOOO    Nonscheduled  ^4ilitary 

Passenger — Cargo  Service. 
POOO    Nonscheduled  Civilian  Cargo 

Service. 
ROOD    Nonscheduled  Military  Cargo 

Service. 


E.  Paragraph  (e)  of  section  19-5  is 
amended  by  removing  and  replacing  the 
introductory  paragraph  and  elements 
Z501  through  X250  under  the  heading 
"Airport-to-Airport  Traffic  and  Capacity 
Data"  and  by  revising  the  elements 
under  the  headings  "Aircraft 
Operations"  and  "Miscellaneous 
Operating  Elements"  to  read  as  follows: 

(1»-«   Air  traiwpoft  traffic  and  capacity 


(e)  The  elements,  by  category  and 
alpha-numeric  code,  for  which  data  are 
to  be  maintained  in  accordance  with  the 
above  are  as  follows: 

Aiiport-To-Aiiport  Traffic  and  Capacity  Data 

ZSOl    Interajrport  distance.  The  great 
circle  distance,  in  statute  miles,  between 
airports  served  by  each  flight  stage.  Official 
interairport  mileages  are  available  from  the 
Board's  Data  Services  Section.  Infonnatlon 
Management  Division.  Office  of  Comptroller. 

XllO    Revenue  pataengen  enplaned.  The 
number  af  revenue  passengers  enplaned. 
Data  shall  be  maintained  with  respect  to  such 
enplanements  to  show  for  each  airport 
subsequently  served  by  each  fli^t,  the 
number  of  deplaning  revenue  pasengers,  Le., 
the  on-Qight  origin  and  destination  therof. 
Separate  data  shall  be  maintained  a*  follows: 

Xlll    First  das*. 

X112    Coach. 

X210    Revenue  cargo  tons  enplaned.  Hie 
total  of  revenue  cargo  tons  enplaned.  Data 
shall  be  maintained  with  respect  to  such 
enplanements  to  show  for  each  airport 
subaequently  served  by  each  flight  the  tons 
of  deplaning  revenue  traffic  i.e.,  the  on-flight 
origin  and  destination  thereof,  for  each  of  the 
following  dasser 

X213    U.S.  mail— priority. 


X214    U.S.  mail — nonpiiority. 

X215    Foreign  mail 

X217    Freight. 

X130    Revenue-passengen  transported. 
The  number  of  revenue  passengers 
transported.  Separate  data  shall  be 
maintained  as  foUows: 

X131    First  dass. 

X132    Coach. 

XISO    Nonrevenue  pasaettgen  transported. 
The  number  of  Donrevemw  passengers 
transported. 

X230    Revenue  tons  transported.  The 
number  of  tons  of  revenue  traffic  transported. 
Separate  data  shall  be  maintained  for  each  of 
die  following  classes  of  traffic: 

X231    Passenger 

X233    U.S.  mail-priority. 

X234    U.S.  mail-nonpriority. 

X235  '  Foreign  maiL 

X237    Freight 

X2S0    Nonrevenue  tons  transported.  The 
number  of  nonrevenue  tons  of  traffic 
transported. 


Ainzafl  Operations 

Z420    Nonrevenue  aircraft  miles  flown. 
The  nonrevenue  aircraft  mikM  flown  based 
upon  the  airport-to-airport  distance  of  each 
flight  stage.  In  circumstances  when  an 
interairport  movement  is  not  involved,  the 
mileage  may  be  computed  by  converting 
nonrevenue  aircraft  hours  at  die  appropriate 
speed  for  the  particular  flight 

X610    Revenue  aircraft  hours  (airborne). 
The  revenue  aircraft  hours  Qown  based  upon 
the  airborne  time  of  each  aircraft  movement 

Z620    Nonrevenue  aircraft  hours 
(airborne).  The  aircraft  hours  flown  in 
nonrevenue  service  based  upon  the 
"airborne"  time  of  each  airoaft  movement 

Z630    Aircraft  hours  (ramp-to-ramp)  The 
aircraft  hours  flown  in  both  revenue  and 
nonrevenue  services,  based  upon  the  "ramp- 
to-ramp"  time  of  each  aircraft  movement 

MisoeUaiwous  Operating  Elemants 

21810    Aircraft  days  assigned  to  service- 
carrier's  equipment  Hie  number  of  aircraft 
days  that  owned  or  rented  aircraft  are  in  the 
possession  of  the  air  carrier  and  assigned  to 
services  of  die  reporting  air  carrier  or 
assigned  to  services  of  other  carriers  under 
aircraft  Interchange  agreements.  Aircraft 
days  shall  be  allocated  between  operating 
entities  as  follows: 

(1)  Aircraft  assigned  exdusively  to  a 
particular  operation  shall  be  recorded  for  the 
operation  to  which  assigned. 

(2)  Aircraft  used  interchangeably  in  two  or 
more  operating  entities  shall  be  prorated 
between  entities  on  the  basis  of  the  ramp-to- 
ramp  time  the  individual  aircraft  was  in 
operation  in  each  entity. 

(3)  The  time  of  aircraft  in  maintenance  or 
overiiaul  or  in  reserve  status,  shall  be 
assigned  between  operating  entities  on  the 
basis  of  the  relative  ramp-to-ramp  time  all 
aircraft  of  the  same  type  were  In  operation  in 
each  entity. 

Z820    Aircraft  days  assigned  to  service- 
carrier's  routes.  The  number  of  aircraft  days 
that  owned  or  rented  aircraft  and  aircraft  of 
others  under  interchange  agreements  are 
assigned  to  services  prnformed  by  the  air 
carrier. 


ZB30    Hoars  another  carriers '  interchange 
equipment  (airbome).  The  airtMme  hours 
flown  with  aircraft  of  others  in  both  revenue 
and  nonrevenue  services  of  the  air  carrier 
under  aircraft  interchange  agreements. 

Z921    Aircraft  ftiels  issued  (gallons).  The 
gallons  of  aircraft  fuels  issued  during  the 
current  accounting  period  for  both  revenue 
and  nonrevenue  flints. 

2822    Aircraft  oils  issued  (gallons).  The 
gallons  of  aircraft  engine  oils  issued  during 
the  current  accounting  period  for  both 
revenue  and  nonrevenue  flights. 

26.  Section  21  would  be  amended  by 
revising  paragraphs  (k)  and  (I)  to  read: 

|21    Introduction  to  ayataaw of  rapofta. 

(k)  Generally,  route  air  carriers 
nonscheduled  services  shall  be  treated 
as  an  integral  part  of  the  reporting  entity 
to  which  most  dosely  related  without 
regard  to  the  geographic  area  in  which 
such  nonscheduled  services  may 
actually  be  performed.  However, 
supplemental  reports  shall  be  made  of 
nottsdieduled  services  (including 
service  for  die  Department  of  Defense) 
in  areas  not  encompassed  by  the 
prescribed  reporting  entity  in  any  month 
in  which  the  available  ton-miles  of  such 
nonscheduled  services  exceed  5  percent 
of  the  available  ton-miles  of  the 
reporting  entity.  Such  sup|demental 
reports  shall  continue  until  waived  by 
the  Board  upon  a  showing  diat  such 
nonscheduled  operations  will  not  in  Ae 
subsequent  12-month  period  exceed  the 
5-percent  limiL  Tlie  supftonental 
reports  to  be  filed  each  nundi  or 
calendar  quarter,  as  applicable,  shall  be 
conquised  of  report  Schedules  P-5,  T-1, 
and  T-2.  Transport  and  nontransport 
revenues  pertahiing  to  sudi  separately 
reported  nonscheduled  services  shall  be 
reported  on  Sdiedule  P-2  each  quarter. 

(1)  When  and  as  required  hi  the 
national  interest,  any  air  carrier  which 
performs  nonscheduled  transport 
services  for  the  Department  of  Defense 
shall  when  directed  by  die  Board,  make 
separate  reports  for  such  services  as  if 
they  were  conducted  by  a  i^ysically 
separate  transport  entity,  such  reports 
shall  consist  of  Schedules  P-1  through 
P-8.  T-1.  and  T-2.  The  letter  "D"  shall 
be  inserted  on  such  repofta,  following 
the  schedule  number  of  eadi  P  and  T 
schedule.  When  a  carrier  has  more  dian 
one  reporting  entity,  nooadieduled 
transport  and  nonscheduled  Defense 
services  shall  be  assigned  to  die 
reporting  entity  to  which  nan  closely 
related. 

27.  Section  22  would  be  amended  by 
revising  die  List  of  Scheddes  in  CAB 
Form  41  Report  and  the  Doe  Dates  of 
Schedules  in  CAB  Form  41  Report  in 
paragraph  (a),  by  revising  subparagraph 
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(1)  of  paragraph  (b)  and  by  removing 
and  reserving  paragraphs  (d)  and  (k)  to 
read: 

122    Qwwral  reporting  hwmjetfcHW. 

List  of  Schedules  m  CAB  Form  41  Report 


List  of  Scheoules  in  CAB  Form  41 
Report— Continued 


B-1_ 
B-1.1. 
•-7_ 


•-12- 


P-«- 


P-7. 


T«to 


/toMrad 


P-10 

P-12W 

T-1« 

T-IJi 

T-1« 


OPM^MMr 


TiaMe 


OravMAir 


Litar  Calagay. 
FiMl  Coraumpton 
b»T,p«o« 


O 
O 

S-A 
O 


S-A 
0 

M 
Q 


Q(VS- 
Q 


by 
cww  flroup 


» 


AppiMJaiyby 

9dhmU» 

TM* 

caiMrgroiv 

Na 

1 

1 

■ 

T-a.  .     . 

TnMcCwwKir. 
MrcnM 
Opaiaianaaid 

Mlioilwiow 

Ty|M  o(  AircraA. 

0 

X 

X 

X 

T-3W 

Avpon  AdMiy 

SdaduM 
Rmanu* 

Saivtn. 

Q 

X 

X 

X. 

T-3W 

AvpOrt  AQMQf 

ScrwdiMd 
RaiMnu* 

S«VK». 

Q 

X 

X 

K 

T-3(0. 

AfeportAcMly 

NoiMchsdirisd 
n«»tnu» 

Sarvte 

A 

0 

X 

X 

T-8 . 

RiportofAI. 
CMgo 
Oparaltont. 

A 

(1 

n 

« 

T-S 

NonMopMarM 
Rwofl 

M 

X 

X 

0-41 

Piraons  Hotcflng 
MorattiwS 

PwC«ikjmo( 
RMpondanfs 
CapiW  Stock  or 

A 

« 

X 

X 

M>=MonlMy:  Q-Ouartwly. 

A-Aimutfy.  X— Al  Caftan. 


SA-Samlannualy; 


'Appkcabto  to  Group  I  tk  cantart  wMh  annual  opvating 
I  ol  $10  mUton  or  mora. 

to  Group  I  m  cantara  ti»  annual  oparaling 

Mr  $10  million. 
■AppHcaUa  to  camara  conducting  Sadton  418  §■  cargo 


Due  Dates  of  Schedules  in  CAB  Form  41 
Report 


DuadMaa* 

SdwMaNa 

JMI.20 

P-12W- 

Jan.  30 

P-1(a»,  T-1,  T-2.  T-3,  T-«. 

Fab.  10'.-.  

/^  B-l.  B-1.1.  B-7.  B-t.  B-12.  P-1.1. 

P-1 A  P-2.  P-8.1.  P-5i  P-6.  P-7,  P- 

•.p-ia 

Fak  20 

P-12W. 

Mv  1 

P-1M,  T-1,  T-t. 

M«.  20. 

P-12W. 

Mar.  30. 

B-«.  P-1(a).  0-«1.  T-1.  T-S.  T-S. 

Apr.  20 — 

P-12W 

4^   W 

P-KaJ.  T-1,  T-2.  T-S,  T-S. 

May  10 

A.  B-1,  ^-7,  B-S.  B-12.  P-1Z  P-2.  P- 

_ 

5.1,  P-4J.  P-S.  P-7,  P-S. 

m,M 

P-12<«). 

May  30 

P-1W,  T-1,  T-0. 

JunaZO 

P-12W. 

JUW30.    .    .    ~H 

P-1W.  T-1,  T-S. 

JJyaO.__     _.    .J 

P-12M- 

July  30 

P-1MA.  T-1,  T-2.  T-S.  T-S. 

Aug.  10 

A.  B-1.  B-1.1,  B-7,  B-S.  B-12,  P-1.1, 

P-li.  P-2.  P-6.1.  P-6J.  P-S,  P-7.  P- 

S 

p-iaw. 

Aug.  20.1- 

Aug.  30 

P-1M.  T-1,  T-S. 

SapltO 

P-12W. 

8apl30 

P-1W.T-1.T-S. 

Oct  20. 

P-12W. 

Oct  30 

P-1W.  T-1,  T-2.  T-S.  T-ft 

Nov.  10.- 

A.  B-1,  B-7.  B-S,  B-11  P-1Z  P-2.  P- 

11.  P-SJ.  P^  P-7.  P-S. 

No*.  20...- 

p-nw. 

"^  ¥0 

P-1M  T-1.  T-S. 

Dae.  20 

P-12W. 

Dae.  30 

P-IW.  T-l.  T-Si 

.(b)*** 

(1)  The  time  for  filing  B  and  P  report 
schedules  for  the  final  quarter  or 
semiannual  period  of  each  calendar  year 
may  be  extended  to  the  following  March 
30  if  the  preliminary  Schedules  B-1  or  B- 
1.1  and  P-1.1  or  P-1.2  are  submitted,  as 
applicable,  and  are  received  on  or 
before  their  respective  due  dates. 

(d)  (Reserved.) 


'  6  md  r  ftpofUnQ 


Sua  SMaa  ara  artandad  to  Maroh  30 1 
•ra  Mad  «  >w  Boaid  by  PabiuMy  ^O- 


(k)  (Reserved.) 

28.  Section  23.  Certification  and 
Balance  Sheet  Elements,  would  be 
amended  by: 

A.  Revising  the  reporting  instructions 
of  Schedule  B-1  to  read: 

Schedule  B-1— Balance  Sheet 

(a)  This  schedule  shall  be  filed  by 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  have  annual 
operating  revenues  of  $10  million  or 
more. 

(b)  This  schedule  shall  reflect  the 
balances  at  the  close  of  business  on  the 
last  day  of  each  calendar  quarter  for  the 
overall  or  system  operations  of  each  air 
carrier  in  conformance  with  the 
provisions  of  sections  4,  5  and  6. 

(c)  Individual  proprietors  or  partners 
shall  report  the  aggregate  capital 
contributed  by  the  proprietor  or  partners 
in  account  2890  Additional  Capital 
Invested. 

B.  Revising  the  title  and  paragraph  (a) 
of  the  reporting  instructions  for 
Schedule  B-1.1.  Balance  Sheet  for  Small 
Air  Carriers  to  read: 

Schedule  B-1.1— Balance  Sheet 

(a)  This  schedule  shall  be  filed 
semiaimually  by  Group  I  air  carriers 
with  annual  operating  revenues  below 
$10  miUion. 

C.  Removing  the  title  and  reporting 
instructions  for  Schedule  B-3.  Statement 
of  Changes  in  Stockholder's  Equity. 

D.  Removing  the  title  and  reporting 
instructions  for  Schedule  B-5.  Property 
and  Equipment 

E.  Revising  the  reporting  instructions 
for  Schedule  B-7  to  read: 

Schedule  B-7— Airframes  and  Aircraft 
Engines  Acquired 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers. 

(b)  The  indicated  data  shall  be 
reported  for  each  individual  airframe, 
identified  by  type,  model,  and  design  of 
cabin  as  to  use  for  passengers 
exclusively,  cargo  exclusively,  or  both 
passengers  and  cargo  in  combination. 
Data  pertaining  to  aircraft  engines  shall 
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be  reported  in  aggregate  for  each  type  or 
model;  however,  aircraft  engines 
obtained  under  capitaUzed  leases  shall 
be  separately  reported  under  a  caption 
entitled:  Capital  Leases- Aircraft 
Engines.  Airframe  units  leased  from 
others  for  a  period  of  more  than  90  days 
shall  be  reported  in  a  separate 
subsection  of  this  schedule,  captioned  as 
follows:  Capital  Leases-Airframe  Units; 
and  Operating  Leases-Airframe  Units.  In 
addition,  a  notation  shall  be  made  by 
license  number  of  airframe  units  of  the 
air  carrier  returned  after  lease  to  others 
for  a  period  of  more  than  90  days. 
Airframe  units  obtained  throu^ 
interchange  lease  arrangements  shall 
not  be  so  reported. 

(c]  All  dates  shall  indicate  the  day, 
the  month  and  the  year  shall  be 
provided  on  a  unit  basis  for  airframes 
only;  and,  shall  be  reported  for  each 
aircraft  engine  group  by  date  of 
transaction. 

(d)  Report  shall  be  made  in  the 
quarter  in  which  each  airframe  and  each 
group  of  aircraft  engines  is  actually 
acquired  irrespective  of  whether  the 
cost  thereof  is  reflected  in  the  property 
and  equipment  accounts  during  the 
current  quarter  or  a  subsequent  quarter. 
If  the  cost  data  are  not  reflected  in  the 
current  quarter  a  footnote  to  that  effect 
shaill  accompany  the  report  of 
acquisition.  The  costs  shall  be  reported 
during  the  quarter  in  which  determined 
and  the  equipment  to  which  related 
shall  be  listed  again  in  this  schedule, 
with  complete  iMormation,  and  shall  be 
identified  as  being  the  same  equipment 
reported  at  the  earlier  date. 

(e]  Column  2,  "Date  Placed  in 
Transport  Service"  shall  relate  to 
airframes  only  and  shall  be  the  date  on 
which  each  airframe  was  or  wrill  be 
placed  in  regular  service  by  the 
reporting  entity.  If  this  date  is  not 
known  at  the  time  of  submission  of  the 
report,  an  estimated  date  bearing  the 
notation  "estimate"  shall  be  provided 
with  the  exact  date  shown  by  footnote 
on  a  subsequent  Schedule  B-7  in  which 
the  airframe  is  reidentified  by  license 
number,  type  of  aircraft  and  date 
acquired. 

(f)  Column  8,  "Maximum  Seat 
Capacity"  shall  reflect  the  number  of 
passenger  seats  installed  in  each 
airframe  acquired.  When  the 
configuration  of  airframes  provides 
sleeping  accommodations,  the  passenger 
capacity  shall  be  shown  in  terms  of  a 
sleeper  version  and  non-sleeper  version. 
When  airframes  are  designed  for 
multiple  adjustable  seating 
confrgurations.  the  maximum  number  of 
seats  for  which  designed  shall  be 
reported.  When  the  seating 
configuration  of  airframes  is  modified 


subsequent  to  original  acquisition,  the 
revised  passenger  capacity  of  each 
airframe  shall  be  reported  in  the  quarter 
in  which  modified  and  referenced  to 
identify  original  capacity  reported. 

(g)  Column  9.  "Cost"  shall  reflect  the 
book  cost  of  airframes  and  aircraft 
engines  acquired  and  the  cost  of 
improvements,  betterments  or  other 
additions  made  to  the  acquired 
equipment. 

F.  Removing  the  title  and  reporting 
instructions  of  Schedule  B-7(b).  Flight 
Equipment  Acquired. 

G.  Revising  the  title  and  reporting 
instructions  of  Schedule  B-8,  Property 
and  Equipment  Retired  to  read: 

Schedule  BS— Flight  Equipment 
Retired 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers. 

(b)  The  indicated  data  shall  be 
reported  for  the  sale  or  retirement  of 
each  airframe,  each  type  of  aircraft 
engine  (stating  the  number  of  units 
retired)  and,  to  the  extent  retired  along 
with  airframes  and  engines,  in 
aggregates  by  accounts,  for  operating 
property  and  equipment  included  in 
Accounts  1603^fhrough  1608  and 
nonoperating  property  and  equipment 
included  in  Accounts  1703  through  1708. 
Disposition  of  properties  in  Accounts 
1608  and  1708  not  related  to  airframe 
and  aircraft  engine  retirements  shall  be 
reported  in  a  separate  group  for  each 
account.  Airframe  units  leased  from 
others  for  a  period  of  more  than  90  days 
shall  be  reported,  upon  return  to  the 
lessor,  in  a  separate  subsection  of  this 
schedule  and  captioned  as  follows: 
Capital  Leases-Airframe  Units;  and 
Operating  Leases-Airframe  Units.  In 
addition  a  notation  shall  be  made  by 
license  number  and  name  of  lessee  of 
airframe  units  leased  to  others  for  a, 
period  of  more  than  90  days;  moreover, 
airframe  unit  leased  to  others  under 
sales-type  or  direct  financing  leases 
shall  be  separately  captioned  and 
reported  on  this  schedule.  Airframe 
units  leased  under  interchange 
arrangements  shall  not  be  so  reported. 
Aircraft  engines  obtained  under  capital 
leases  shall  be  separately  reported 
under  a  caption  entitled:  Capital  Leases- 
Aircraft  Engines.  Additionally,  aircraft 
engines  leased  to  others  under  sales- 
type  or  direct  financing  leases  shall  be 
separately  captioned  and  reported  on 
this  schedule. 

(c)  RetiremenU  shall  be  listed  in  the 
numerical  sequence  of  the  property  and 
equipment  account  to  which  related. 

(d)  All  dates  shall  include  the  day,  the 
month  and  the  year  of  each  transaction. 

(e)  Column  7,  "Cost"  shall  reflect  the 
book  cost  of  the  retired  property. 


(f)  Column  9,  Itealization"  shall 
reflect  the  proceeds  bom  disposition, 
including  any  insurance  proceeds. 

(g)  Column  la  "Disposition"  shall 
reflect  the  name  of  the  person  or 
organization  to  which  airfitunes  and 
aircraft  engine  are  sold  or  a  notation  as 
to  the  nature  of  the  retirement  and  the 
account  to  which  any  depreciated  cost 
has  been  charged,  if  not  sold.  Items 
included  in  accounts  1607, 1608, 1707, 
and  1708.  sold  as  a  part  of  airframe  or 
aircraft  engine  sales  transactions,  shall 
also  be  identified  by  the  name  of  the 
buyer.  Other  sales  of  items  included  in 
these  accounts  shall  be  reported  in  a 
separate  group  in  aggregate  for  each 
property  account  affected. 

H.  Removing  the  title  and  reporting 
instructions  of  Schedule  B-10, 
Unamortized  Developmental  and 
Preoperating  Costs. 

I.  Revising  the  reporting  instructionj 
for  Schedule  B-12  to  read: 

Schedule  B-12— Statement  of  Changes 
in  Financial  Position 

(a)  This  schedule  shall  be  filed  by  all 
Group  n  and  Group  III  air  carriers  and 
Group  1  air  carriers  that  have  annual 
operating  revenues  of  $10  million  or 
more. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 

(c)  In  determining  working  capital 
generated  by  operations,  net  income  as 
reported  on  Schedule  P-1.1  or  Schedule 
P-1.2  shall  be  increased  by  expenses  not 
requiring  working  capital  in  the  current 
period  and  shall  be  decreased  by 
income  not  generating  working  capital 
in  the  current  period  such  as  gains  on 
property  retirements  and  undistributed 
earnings  of  investor  controlled 
companies.  Those  items  which  do  not 
generate  working  capital  in  the  current 
period  shall  be  included  net  on  line  6 
"Other."  If  the  amount  reported  on  line 
8,  line  IZ  or  line  18  exceeds  5  percent  of 
the  total  sources  or  applications,  a 
footnote  shall  be  added  to  this  schedule 
disclosing  the  component  amounts. 

(d)  Generally,  all  items  shall  be 
reported  in  gross  amounts.  Items  not 
resulting  in  net  working  capital  changes 
such  as  exchanges  of  bonds  or  capital 
stock  for  fixed  assets  shall  be  reported 
as  a  source  of  working  capital  from  the 
incurrence  of  debt  or  issuance  of  stock 
and  a  concurrent  application  of  working 
capital  for  the  asset  acquisition. 
Likewise,  the  conversion  of  debt  for 
capital  stock  shall  be  reported  as  a 
source  of  working  capital  for  capital 
stock  issued  and  an  appUcation  of 
working  capital  for  the  debt  retired. 
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|.  Removing  the  title  and  reporting 
instruction*  of  Schedule  B-13,  Summary 
of  Projected  Financial  Commitments 
and  Related  Deposits. 

K.  Removing  the  title  and  reporting 
instructions  of  Schedule  B-41, 
Receivables,  Payables  and  Investments 
Relating  to  Affiliates  and  Other 
Investment  Data. 

L  Revising  the  reporting  instructions 
for  Schedule  B-43  to  read: 

Schedule  B-43— Inventory  of  Airframes 
and  Aircraft  Engines 

(a)  This  schedule  shall  be  filed  by  all 
Croup  L  Group  11  and  Group  III  air 
carriers. 

(b)  The  indicated  data  shall  be 
reported  for  each  individual  airframe, 
identified  by  type,  model  and  design  of 
cabin  as  to  use  for  passengers 
exclusively,  cargo  exclusively,  or  both 
passengers  and  cargo  in  combination. 
Data  pertaining  to  aircraft  engines  shall 
be  reported  on  a  group  basis  by  type  of 
engine  and  by  type  of  aircraft  to  which 
related.  Airframes  that  are  authorized 
for  operation  over  water  under  FAA 
regulation  FAR  121  shall  be  so  indicated 
by  footnote. 

(c)  Data  in  this  schedule  shall  be 
grouped  and  subtotaled  as  data 
pertaining  to  airframes  and  data 
pertaining  to  aircraft  engines.  Data 
pertaining  to  nonoperating  airframes 
and  aircraft  engines  shall  be  reported  in 
a  group  below  the  data  for  operation 
equipment.  Data  pertaining  to  airframes 
and  aircraft  engines  obtained  under 
operating  and  capital  leases  shall  be 
reported,  by  type  of  lease,  in  a 
separately  captioned  grouping  below 
nonoperating  airframes  and  aircraft 
engines  and  subgrouped  within  those 
groups  according  to  operating  and 
nonoperating  equipment. 

(d)  The  data  to  be  reported  shall 
include  owned  and  leased  airframes  and 
aircraft  engines  currently  in  operation  or 
in  conversion.  Data  pertaining  to 
airframes  and  aircraft  engines  obtained 
under  operating  and  capital  leases  shall 
be  captioned,  by  type  of  lease, 
separately  from  owned  equipment. 

(e)  Data  pertaining  to  airframes  and 
aircraft  engines  obtained  under 
operating  leases  shall  be  listed  in 
columns  1  through  5  and  in  coliunn  11; 
the  cost  of  improvements  to  equipment 
under  operating  leases  shall  be  reported 
in  columns  6  through  10. 

(f)  Column  6  "Acquired  Cost  or 
Capitalized  Value"  shall  include  (1)  the 
acquisition  cost  of  owned  airframes  and 
aircraft  engines;  (2)  the  total  capitalized 
cost  of  obtaining  airframes  and  engines 
under  capital  leases;  and  (3)  the  cost  of 
improvements  to  airframes  and  engines 
obtained  under  operating  leases. 


(g)  Column  7  "Allowance  for 
Depreciation  or  Amortization"  shall 
include  (1)  the  accumulations  of  all 
provisions  for  losses  due  to  use  and 
obsolescence  that  are  applicable  to 
owned  airframes  and  aircraft  engines 
and  (2)  the  amount  of  amortization 
recorded  for  amortizing  the  value  of 
airframes  and  engines  obtained  under 
capital  leases. 

(h)  Column  8  "Depreciated  Cost  or 
Amortized  Value"  shall  be  calculated  as 
either  (1)  Acquired  Cost  (column  6)  less 
the  Allowance  for  Depreciation  (column 
7)  or  (2]  Capitalized  Value  (column  6) 
less  Amortization  (column  7). 

(i)  Column  9  "Estimated  Residual 
Value"  shall  state  in  dollars  the  residual 
value  assigned  to  owned  and  capital- 
leased  airframes  and  aircraft  engines, 
including  any  overhaul  value  not  subject 
to  depreciation. 

(j)  Column  10  "Estimated  Depreciable 
or  Amortizable  Life  (Months)"  shall 
state  the  estimated  depreciable  or 
amortizable  hfe  from  the  date  of 
acquisition  of  each  airframe  and  each 
group  of  aircraft  engines. 

(k)  Column  11  "Available  Capacity 
(Weight) '  shall  reflect,  for  each  reported 
aircraft  type,  the  available  capacity 
(stated  in  pounds)  that  is  used  in 
computing  the  available  ton-miles 
reported  on  Schedules  T-1  and  T-2. 

M.  Removing  the  title  and  reporting 
instructions  of  Schedule  B-43.1,  Aircraft 
Inventory  Data— Small  Air  Carriers. 

N.  Removing  the  title  and  reporting 
instructions  of  Schedule  B-46,  Long- 
Term  and  Short-Term  Non trade  Debt. 

29.  Section  24,  Profit  and  Loss 
Elements,  would  be  amended  by: 

A.  Revising  the  title  and  paragraph  (a) 
of  the  reporting  instructions  of  Schedule 
P-1.1.  Statement  of  Operations  for  Small 
Air  Carriers  to  read: 

Schedule  P-1.1— Statement  of 
Operations 

(a)  This  schedule  shall  be  filed 
semiannually  by  Group  I  air  carriers 
with  aimual  operating  revenues  below 
$10  million.  Data  reported  on  this 
schedule  shall  be  for  the  overall  or 
system  operations  of  the  air  carrier. 

B.  Revising  paragraphs  (a)  and  (d)  and 
removing  and  reserving  paragraph  (e)  of 
the  reporting  instructions  of  Schedule  P- 
1.2  to  read: 

Schedule  P-1.2—Statement  of 
Operations 

(a)  This  schedule  shall  be  filed  by  all 
Group  n  and  Group  01  air  carriers  and 
Group  I  air  carriers  that  have  annual 


operating  revenues  of  $10  million  or 

more. 

«        •        •        •        * 

(d)  Data  reported  in  the  "12  Months- 
to-Date"  column  shall  represent  for  each 
item  the  sum  of  amounts  reported  in  the 
"Quarter"  colunrn  for  the  current  and 
next  previous  three  quarters. 

(e)  (Reserved) 

•  •        •        *        • 

C  Revising  paragraphs  (a)  and  (i)  and 
removing  and  reserving  paragraphs  (h) 
and  (q)  of  Schedule  P-2  to  read: 

Schedule  P-2— Notes  to  CAB  Form  41 
Report 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  have  annual 
operating  revenues  of  $10  million  or 

more. 

•  *        •        •        • 

(h)  (Reserved) 

(i)  Route  air  carriers  shall  note  on  this 
schedule  all  dividends  declared  in  the 
current  period  on  stocks  of  investor 
controlled  companies. 

•  •        «        •        • 

(q)  (Reserved) 

D.  Removing  the  title  and  reporting 
instructions  of  Schedule  P-3,  Transport 
Revenues;  Depreciation  and 
Amortization:  Nonoperating  Income  and 
Expense  (Net). 

E.  Removing  the  title  and  reporting 
instructions  of  Schedule  P-3(a).  Income 
Taxes. 

F.  Removing  the  title  and  reporting 
instructions  qf  Schedule  P-4.  Transport- 
Related  Revenues  and  Expenses; 
Explanation  of  Extraordinary  Items  and 
Cumulative  Effect  of  Accounting 
Changes  in  Prior  Years;  Explanation  of 
Prior  Period  Adjustments  and  Dividends 
Declared. 

G.l.  Removing  Schedule  P-5.1  and  P- 
5.2— Aircraft  Operating  Expenses. 

2.  Removing  Schedule  P-5.1(a) — 
Statement  of  Aircraft  Operating 
Expenses  for  Small  Air  Carriers. 

3.  Adding  Schedule  P-5.1  to  read: 

Schedule  PS.  1— Aircraft  Operating 
Expenses 

(a)  This  schedule  shall  be  filed  by  all 
Group  I  air  carriers.  Group  I  air  carriers 
that  have  annual  operating  revenues  of 
$10  million  or  more  shall  file  this 
schedule  quarterly.  Group  I  air  carriers 
that  have  annual  operating  revenues 
below  $10  million  shall  file  this  schedule 
semiannually. 

(b)  Subject  to  the  provisions  of 
Section  22(a),  quarterly  reports  are  due 
on  May  10.  August  10,  November  10  and 
February  10  for  the  first,  second,  third 
and  fourth  calendar  quarters. 


UM 
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respectively.  Semiannual  reports  are 
due  on  August  10  and  February  10. 

(c)  Each  carrier  shall  indicate  in  the 
space  provided  its  full  corporate  name 
and  an  "X"  shall  be  inserted  in  the 
appropriate  box  to  indicate  whether  the 
data  being  reported  are  quarterly  or  six 
months  data.  The  period-ending  data 
shall  be  indicated  in  the  space  provided. 

(d)  Route  and  charter  air  carriers 
subject  to  the  quarteriy  filing 
requirement  shall  file  this  sdiedule  for 
each  operating  entity  of  the  air  carrier. 
Air  carriers  subject  to  the  semiannual 
filing  requirement  shall  file  this  schedule 
for  the  overall  or  system  operations  of 
the  air  carrier. 

(e)  This  schedule  shall  show  the  direct 
and  indirect  expenses  incurred  in 
aircraft  operations.  Direct  expense  data 
applicable  to  each  aircraft  type  operated 
by  the  carrier  shall  be  reported  in  ^ 
separate  cohmins  of  this  schedule.  Each 
aircraft  type  reported  shall  be  identified 
at  the  head  of  each  column  in  the  space 
provided.  "Aircraft  Type"  refers  to 
aircraft  models  such  as  B-707-100,  B- 
707-200,  DC-ia-40.  Beech-18,  Piper  PA- 
32.  etc.  Aircraft  Type  designations  are 
prescribed  in  the  Manual  ofADP 
Instructions,  Outputs.  Codes  and 
Related  Material,  which  is  available 
from  the  Board's  Information 
Management  Division.  In  the  space 
provided  for  "Aircraft  Code"  carriers 
shall  insert  the  four  digit  code  which  is 
prescribed  in  the  Manual  ofADP 
Instructions,  Outputs,  Codes  and 
Related  Material  for  the  reported 
aircraft  type. 

(f)  Direct  aircraft  operating  expenses 
shall  be  reported  in  the  following 
categories: 

(1)  Line  2  "Flying  Operations  (Less 
Rental)"  shall  be  subdivided  as  follows: 

(i)  Line  3  "Pilot  and  Copilot"  expense 
shall  include  pilots'  and  copilots' 
salaries,  and  related  employee  benefits, 
pensions,  payroll  taxes  and  persoimel 
expenses. 

(ii)  Line  4  "Aircraft  Fuel  and  Oil" 
expense  shall  include  the  cost  of  fuel 
and  oil  used  in  flight  operations  and 
nonrefundable  aircraft  fuel  and  oil 
taxes. 

(iii)  Line  S  "Other"  expenses  shall 
include  general  (hull)  insurance,  and  all 
other  expenses  incurred  in  the  in-flight 
operation  of  aircraft  and  holding  of 
aircraft  and  aircraft  operational 
personnel  in  readiness  for  assignment  to 
an  in-flight  status  that  are  not  provided 
for  otherwise  on  this  schedule. 

(2)  Line  6  'Total  Flying  Operations 
(Less  Rentals)"  shall  equal  the  sum  of 
lines  3, 4  and  5. 

(3)  Line  7  "Maintenance-Flight 
Equipment"  shall  include  the  cost  of 
labor,  material  and  related  overhead 


expended  by  the  carrier  to  maintain 
flight  equipment,  general  services 
pmt:hased  for  flight  equipment 
maintenance  from  associated  or  other 
outside  companies,  and  provisions  for 
flight  equipment  overhauls. 

(4)  Line  8  "Depreciation  and  Rental- 
Fli^t  Equipment"  expense  shall  include 
depreciation  of  fli^t  equipment, 
amortization  of  capitalized  leases  for 
flight  equipment,  provision  for 
obsolescence  and  deterioration  of  spare 
parts,  and  rental  expense  of  flight 
equipment. 

(5)  Line  9  'Total  Direct  Expense"  shall 
equal  the  sum  of  lines  6,  7  and  8. 

(g)  Line  10  Indirect  aircraft  operating 
expenses  shall  be  reported  only  in  total 
for  all  aircraft  types  and  shall  be 
segregated  according  to  the  following 
categories: 

(1)  Line  11  "Flight  Attendant  Expense" 
shall  include  flight  attendants'  salaries, 
and  related  employee  benefits,  pensions, 
payroll  taxes  and  personnel  expenses. 

(2)  Line  12  'Traffic  Related  Expense" 
shall  include  traffic  solicitor  salaries, 
traffic  conmiissions,  passenger  food 
expense,  traffic  tiability  insurance, 
advertising  and  other  promotion  and 
publicity  expenses,  and  the  fringe 
benefit  expenses  related  to  all  salaries 
in  this  classification. 

(3)  Line  13  "Departure  Related 
(Station)  Expense"  shall  include  aircraft 
and  traffic  handling  salaries,  landing 
fees,  clearance,  customs  and  duties, 
related  fringe  benefit  expenses  and 
maintenance  and  depreciation  on 
ground  property  and  eqnipment 

(4)  Line  14  "Capacity  Related 
Ejqwnse"  shall  include  salaries  and 
fringe  benefits  for  general  management 
persoimel,  recordkeeping  and  statistical 
personnel,  lawyers  and  law  clerks,  and 
purchasing  personnel;  legal  fees  and 
expenses;  stationery;  printing; 
imcoUectible  accounts;  insurance 
purchased-general;  memberships; 
corporate  and  fiscal  expenses;  and  all 
other  expenses  which  cannot  be 
identified  or  allocated  to  some  other 
specifically  identified  indirect  cost 
category. 

(h)  Line  15  'Total  Indirect  Expense" 
diall  equal  the  sum  of  lines  11,  IZ  13 
and  14. 

(i)  Line  16  'Total  Operating  Expense" 
shall  equal  the  sum  of  lines  9  and  15. 

H.  Adding  separate  reporting 
instructions  for  Schedule  P-5.2  to  read: 

Schedule  P-5.2— Aircraft  Operating 
Expenses 

(a)  ITiis  schedule  shall  be  liled  by  all 
Group  II  and  Group  III  air  carriers. 

(b)  Route  and  charter  air  carriers  shall 
file  this  schedule  for  each  (^erating 
entity  of  the  air  carrier. 


(c)  Data  ^iplicable  to  cadi  aircnfl 
type  operated  by  tiie  air  carrier  shall  be 
reported  in  separate  colmnnft  of  diis 
schedule.  "Aircraft  Type"  lefetB  to 
aircraft  models  (mdi  as  8-707-100,  B- 
707-30a  DC-«-ao,  etc)  that  are 
prescribed  in  tiie  Manual  ofADP 
Instructions.  Outputs,  Codes  and 
Related  Material,  which  is  available 
from  die  Board's  Information 
Management  Division.  In  the  spaee 
provided  for  "Aircraft  Code"  carriers 
shall  insert  the  four  digit  code  which  is 
IHescribed  in  the  Manual  ofADP 
Instructions,  Outputs,  Codes  and 
Related  Material  for  the  reported 
aircraft  type.  For  roote  air  carriers, 
expenses  of  c^ierating  aircraft  provided 
by  other  carriers  under  interchange 
agreements  shall  be  separately  reported 
in  total  for  all  such  aircraft  as  if  for  a 
distinct  aircraft  type.  Interchange 
expenses  applicable  to  ainaeft  of  the 
same  type  as  those  owned  or  operated 
by  the  air  carrier  shall  be  distributed  in 
suamary  memo  form  as  item  98.1  and 
98.2  to  each  aircraft  type  owned  or 
operated  by  that  air  carrier.  Aircraft 
types  not  generally  used  in  revenue 
service  shall  be  separately  reported.  If 
more  ^an  one  t3rpe  of  aircraft  is 
involved,  a  separation  of  data  relating  to 
each  type  of  aircraft  shall  not  be 
required. 

(d)  Each  aircraft  type  for  which  a 
report  is  being  made  shall  be  identified 
at  the  head  of  each  column  in  the  qwce 
provided.  Data  applicaUe  to  aircraft 
designed  primarily  for  cargo  services 
and  only  incidentally  used  for  passenger 
services  shall  be  reported  in  separate 
columns,  and  the  word  "cargo"  shall  be 
inserted  after  the  aircraft  type  at  the 
head  of  the  column.  The  prescribed 
reporting  by  aircraft  types  may  be 
reviewed  from  time  to  time  upon  request 
by  individual  air  carriers,  or  upon  the 
initiative  of  the  Board,  and  groupings  of 
aircraft  types  for  reporting  pmposes 
may  be  prescribed  or  amended  in 
specific  instances. 

(e)  Italicized  codes  and  item  tities  do 
not  constitute  accounts  or  account 
numbers  prescribed  for  air  carrier 
accounting,  but  shall  be  used  for 
reporting  purposes  only. 

(f)  Item  79.6  "Applied  Maintmance 
Burden"  shall  reflect  a  memorandum, 
allocation  by  each  air  carrier  of  the  total 
expenses  included  in  subfunction  5300 
"Maintenance  Burden"  between 
maintenance  of  flight  equipment,  by 
aircraft  type,  and  maintenance  of 
ground  property  and  equipment  in 
accordance  with  item  (g)  of  the 
instructions  for  Schedule  P-6.  The 
amount  reported  for  this  item,  in 
aggregate  for  all  aircraft  types,  shall 
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agree  with  the  amount  reported  for  the 
same  item  reflected  on  Schedule  P-e. 

(g)  Item  73  "Obsolescence  and 
Deterioration-Expendable  Parts"  shall 
reflect  (for  obsolescence  and 
deterioration  of  flight  equipment 
expendable  parts)  the  gross  provisions 
for  losses  in  value  of  expendable  parts 
during  the  current  accounting  period 
offset  by  any  credits  appUcable  to  the 
current  period  for  adjustments  for 
excess  inventory  levels  determined 
pursuant  to  section  6-1311. 

(h)  The  total  of  function  5100  "Flying 
Operations"  reported  on  this  schedule 
shall  agree  with  corresponding  amounts 
reported  on  Schedule  P-1.2  and  the  total 
of  item  5278  'Total  Direct 
Maintenance — Flight  Equipment"  shall 
agree  with  the  corresponding  amount 
reported  in  Schedule  P-6. 

L  Removing  the  title  and  reporting 
instructions  of  Schedule  P-5.1  (a). 
Statement  of  Aircraft  Operating 
Expenses  for  Small  Air  Carriers. 

].  Removing  the  title  and  reporting 
instructions  of  Schedule  P-5(a), 
Components  of  Flight  Equipment 
Depreciation. 

K.  Revising  paragraphs  (a)  and  (e). 
and  removing  and  reserving  paragraphs 
(c)  and  (d]  of  Schedule  P-O  to  read: 

Schedule  P-6 — Maintenance,  Passenger 
Service  and  General  Services  and 
Administration  Subfunctions 

(a)  This  schedule  shall  be  filed  by  all 
Group  n  and  Group  ID  air  carriers  and 
Group  I  air  carriers  that  have  annual 
operating  revenues  of  $10  million  or 
more. 


(c)  (Reserved) 

(d)  (Reserved) 

(e)  Group  I  air  carriers  shall  report  the 
indicated  data  for  all  except  funcdon 
5500  Pasenger  Service. 

*        •        >        *        • 

L  Revising  the  reporting  instructions 
of  Schedule  P-7  to  read: 

Schedule  P-7— Aircraft  and  Traffic 
Servicing,  Promotion  and  Sales,  and 
General  and  Administrative  Expense 
Functions 

(a)  This  schedule  shall  be  filed  by  all 
Group  n  and  Group  III  air  carriers. 

(b)  Route  and  charter  air  carriers  shall 
file  this  schedule  for  each  operating 
entity  of  the  air  carrier. 

(c)  Group  n  air  carriers  and  Group  III 
charter  carriers  shall  report  the 
indicated  data  for  all  except  subfunction 
0100  Aircraft  Servicing. 

(d)  Group  m  air  carriers  shall  report 
the  indicated  data  for  subfunction  6100 
Aircraft  Servicing  and  function  6800 
General  and  Administrative  and  shall 


disregard  the  data  indicated  for 
functions  6400  Aircraft  the  Traffic 
Servicing  and  6700  Promotion  and  Sales. 
M.  Revising  the  reporting  instructions 
of  Schedule  P-8  to  read: 

Schedule  P-8— Aircraft  and  Traffic 
Servicing,  and  Promotion  and  Sales 
Expense  Subfunctioiw 

(a)  This  schedule  shall  be  filed  by 
each  Group  III  air  carrier  only. 

(b)  Route  and  charter  air  carriers  shall 
file  this  schedule  for  each  operating 
entity  of  the  air  carrier. 

(c)  The  sum  of  the  totals  reported  in 
this  schedule  for  subfunctions  6200 
Traffic  Servicing  and  6300  Servicing 
Administration,  together  with  6100 
Aircraft  Servicing  in  Schedule  P-7  shall 
agree  with  the  corresponding  amount 
reported  for  function  6400  Aircraft  and 
Traffic  Servicing  in  Schedule  P-li  The 
sum  of  the  totals  reported  in 
subfunctions  6500  Reservations  and 
Sales  and  6600  Advertising  and  Publicity 
shall  agree  with  the  corresponding 
amount  reported  for  function  6700 
Promotion  and  Sales  in  Schedule  P-1.2. 

N.  Removing  the  title  of  Schedule  P- 
9.1.  Distribution  of  Ground  Servicing 
Expenses  by  Geographic  Location — 
Group  I  Air  Carriers. 

O.  Revising  paragraph  (a)  of  the 
reporting  instructions  of  Schedule  P- 
12(a)  to  read: 

Schedule  P-12(a)—Fuel  Consumption  by 
Type  of  Service  and  Entity 

(a)  This  schedule  shall  be  filed  by  all 
Group  n  and  Group  m  air  carriers  and 
Group  I  air  carriers  that  thave  annual 
operating  revenues  of  $10  million  or 
more. 


Schedule  T-l(a}— Traffic  and  Capacity 
Statistics  by  Class  of  Service 
Schedule  T-l(b}— Traffic  and  Capacity 
Statistics  by  Class  of  Service-Scheduled 
Services 

Schedule  T-l(c)— Traffic  and  Capacity 
Statistics  by  Class  ofService- 
Nonscheduled  Services 


30.  Section  25.  Traffic  nd  Capacity 
Elements,  would  be  amended  by: 

A.  Revising  paragraph  (b)  of  the 
general  instructions  to  Section  25  to 
read: 


(b)  Schedules  T-1.  T-2.  and  T-3  shall 
be  in  a  form  prescribed  by  the  Board  or 
in  the  form  of  approved  machine 
listings.  The  same  information  reported 
in  Schedule  T-1  shall  also  be  submitted 
on  magentic  tape  or  punched  cards  at 
the  time  the  hardcopy  schedules  are 
submitted:  however,  those  air  carriers 
not  having  access  to  automatic  data 
processing  equipment  shall  submit  only 
hardcopy  reports  to  the  Board. 

B.  Revising  paragraph  (d)  of  the 
reporting  instructions  for  Schedules  T- 
l(a},  T-l(b)  and  T-l(c)  to  read: 


(d)  A  description  of  each  item  shall  be 
given  in  the  left  margin,  and  separate 
coltmms  shall  be  used  to  present  the 
codes  and  data  as  applicable  for  each 
classification  of  service  prescribed  in 
section  l»-4,  namely.  Scheduled  Cargo 
Service,  Nonscheduled  Civilian 
Passenger-Cargo  Service,  Nonscheduled 
Military  Passenger-Cargo  Service, 
Nonscheduled  Civilian  Cargo  Service. 
Nonscheduled  Military  Cargo  Service 
and  All  Services.  In  addition,  columns 
are  provided  for  total  scheduled  and 
total  nonscheduled  services. 
Nonscheduled  Military  Passenger-Cargo 
Service  and  Nonscheduled  Military 
Cargo  Service  shall  be  reported  by 
aircraft  type.  Each  aircraft  type  reported 
shall  be  identified  at  the  head  of  each 
colimm  in  the  space  provided.  "Aircraft 
Type"  refers  to  aircraft  models  such  as 
B-707-100.  B-707-200.  DC-10-40,  eta 
Aircraft  Type  designations  are 
prescribed  in  the  Manual  ofADP 
Instructions,  Outputs,  Codes  and 
Related  Material,  which  is  available 
from  the  Board's  Information 
Management  Division.  In  the  space 
provided  for  "Aircraft  Code"  carriers 
shall  insert  the  four  digit  code  which  is 
prescribed  in  the  Manual  ofADP 
Instructions,  Outputs.  Codes  and 
Related  Material  for  the  reported 
aircraft  type.  The  schedule  shall  include 
the  following  items: 
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C.  Revising  the  title  and  paragraph* 
(a)  and  (d]  of  the  r^wrting  instructions 
of  Schedules  T-J^a)  and  T^(b)  to  read* 

Schedule  T-2— Traffic.  Capacity, 
Atrcraft  Operations  and  Miscellaneous 
Statistics  by  Type  of  Aircraft 

(a)  This  schedule  shall  be  filed 
quarterly  by  all  carrier  groups. 


(d)  A  description  of  each  iten  and  the 
identifying  code  shall  be  given  in  the  left 
margin,  and  separate  columns  dball  be 
used  for  the  data  applicable  to  each  type 
of  aircraft  as  identified  for  reporting 
purposes  in  the  Manual  ofADP 
Instructions,  Outputs,  Codes  and 
Related  Material,  which  is  available 
fitim  the  Board's  Information 
Management  Division.  In  the  space 
provided  for  "Aircraft  Code"  carriers 
shall  insert  the  four  digit  code  which  is 
prescribed  in  the  Manual  ofADP 
Instructions,  Outputs,  Codes  and 
Related  Material  for  the  reported 
aircraft  type.  Aircraft  of  the  same  basic 
structure,  but  different  cabin  design 
shall  be  classified  accordingly  as 
passenger  or  cargo  aircraft  types,  the 
schedule  shall  include  the  following 
items: 

Scheduled  Services 


Co* 


A14aE141- 
C14a  E142„ 


Q140- 
K140.. 


(000) 

nm  Oms  (nd  muni  FM  ClM«.Pw- 

MngiT'Cvgo. 
Coach  and  Mtad  Coach  Vtrntrgm- 

Cwgo. 
CvgOk 


A320,E321. 

C320.F3»      . 

Q320 
K930 

K9jn 

K9« 

toM. 


nm  Oh*  wid  M»d  Fim 

Mnoar.Ciiyo. 
Cowh  and  Mkad  CoMte 

CwgsL 
Cargo. 
Total 


•W» 


*.  c;  6*10 

Rmanua  AfeoraB  Ml 

Ihrwangaf^CarBB. 

Caiao. 

Tom. 

laaFtoam 

0410 

K4ia 

ALL  SERVICES 


"^ 

AvMHH*  SaaMMaa  |000|. 
ftotMmw  ToivMtaa. 
'  i*iVi  TonfcHaa 

7r»3n 

ZMO 

79IK>     

7410 

AIRCRAFT  HOURS  FLOWm 


Tftid 

7B30 

zaso 

ToW  Aircrvft  Hours  (MtionM^ 

M9CE11ANE0U8  OPEMTINQ  FACIOnS 


Z810.. 


2820.. 


2«0_ 


to  SavtofrCMt- 


AkaaR  04«  Oaalpnad  to  S«vto»Canl- 

ar'a  Routoa. 


Scheduled  Services— Continued 


Coda 


2B3Bl« 


ZSSOL- 


zsn.. 

2a2S- 


CvtIh^   fetfMChviga   EQUipfnsnipHom 


Ainn«  Ok  Inuad  (galona). 


D.  Revising  the  titles  of  Sdtedules  T- 
3(a)  and  T-3(b),  adding  a  new  paragraph 
(e)  to  and  revising  paragraph  (d)  of  the 
reportkig  instructions  of  Schedules  T- 
3(a).  T-3(b)  and  T-3(c)  to  read: 

Schedule  T-3(a)— Airport  Activity 
Statistics-Scheduled  Rev&iue  Service 

Schedule  T-^b}— Airport  Activity 
Statistics-Scheduled  Revenue  Service 

Schedule  T-3(c)— Airport  Activity 
Statistics-Scheduled  Revenue  Service 


(d)  Data  shall  be  reported  and  listed 
in  alphabetical  sequence  for  each 
airport  at  which  a  carrier  has  conducted 
either  scheduled  service  or  charter 
operations  during  the  report  period. 
However,  data  applicable  to 
international  airports  diat  are  served 
only  on  a  charter  basis  may  be  grouped 
and  reported  in  total  following  the 
listing  of  individual  airports.  The 
schedule  shall  include  the  following 
items: 


Airport) 


•onrMQ  mMisy  avowi  lypv. 


U.S.mallnaapriori»- 


KS30- 


K510._ 
KIIO— 


W13._ 
K214„ 

K2tS._ 


iat7_ 


V510 

V110 

V213 
V214 
V21S 
V217 


(e)  Where  data  are  required  to  be 
reported  by  aircraft  type,  separate 
columns  shall  be  used  for  ttie  data 
apphcabfe  to  each  type  of  aircraft  as 
identified  for  reporting  purposes  in  the 
Manual  ofADP  tastructiom.  Outputs, 
Codes  and  Related  Material,  which  is 
available  from  the  Board's  Information 
Management  Division.  For  each  reported 
aircraft  type,  carriers  shall  also  insert  at 
the  head  of  each  column  the  four  digit 
"Aircraft  Code"  which  is  prescribed  in 
the  Manual  ofADP  Instructions, 
Outputs.  Codes  and  Related  Material 
for  the  reported  aircraft  type. 

E.  Revising  paragraph  (a)  of  the 
reporting  instructions  of  Sdiedule  T-0  to 
read: 


Schedule  T-0— Nonstop  Market  Report 

(a)  This  schedule  shall  be  filed 
monthly  by  all  Group  I  and  Group  n  air 
carriers  providing  sdieduled  service  and 
may  be  used,  with  die  approval  of  the 
Board's  Comptroller,  by  new  entrants 
and  others  without  Automatic  Data 
Processing  capability  that  would 
otherwise  by  reqnired  to  comply  with 
the  requirements  of  Section  19-3. 

31.  Section  26.  General  Corporate 
Elements,  would  be  amended  by 
revising  paragraph  (a)  of  the  reportmg 
instructions  of  Schedule  G-41  to  read: 

Schedule  G-41 — Persons  Holding  More 
than  5  Per  Centum  of  Respondents 
Capital  Stock  or  Capital 

(a)  This  schedule  shall  be  filed  by  all 
Group  n  and  Groap  HI  air  carriers  and 
Group  I  air  carriers  that  have  annual 
'  operating  revenues  of  $10  million  or 
more. 


32.  CAB  Form  41  Report  would  be 
amended  as  shown  in  Exhibits  C 
through  V  attached.' 

Authority:  Sections  204. 401. 407, 416, 417,      <" 
901.  902,  lOOZ.  Pub.  L  85-728,  as  amended.  72 
Stat  743,  754.  768,  771.  783.  784.  788.  7B  StaL 
145;  48  U.S.C  1324, 1371, 1377, 1306. 1387, 
1471. 1472,  and  14aL 

BjF  the  Civil  Aeronautics  Board. 
PbyDbT.Kajrfar. 
Secretary. 

(FR  Doc  M-I1487  FU*d4-»«k  e«  M 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[FN*  No.  412  3196] 

Callfomla-Taxaa  01  Co,  •!  aL; 
Propoaad  Conaant  Agrawnant  With 
AiuHyaia  To  Aid  PuMc  Commant 

AQENCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 


:  In  settlement  (A  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  cooqietition.  diis  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Glendale.  Ca.  company  and  its 
corporate  president,  among  other  things, 
to  cease  making  mileage  or  emission 
improvement  cfoins  for  the  "AWECO 
MUaage  Extender^  or  any  gasoline 
additive  or  automotive  device,  unless 
the  daims  can  be  substantiated  by 
competent  Ad  reliable  scientific  tests. 
The  company  would  also  be  required  to 


<  Exhibits  C  through  V  are  filed  as  part  of  the  original 
docvnMiit. 
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prominently  disclose  any  material 
limitations  or  inferences  that  can  be 
drawn  from  test  results  that  substantiate 
fuel  economy  improvement  or  emission 
reduction  claims.  The  order  would 
further  bar  the  company  from  making 
any  fuel  economy  or  automotive 
emissions  performance  claims  using  the 
phrase  "up  to"  or  words  of  similar 
import  unless  a  substantial  number  of 
consumers,  under  normal  driving 
circumstances,  can  achieve  the 
m«»iiniim  level  of  performance  claimed. 

DATC  Comments  must  be  received  on  or 
before  July  2. 1964. 

AOOHBtt:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 
Washington.  D.C.  20580. 
worn  RMTHai  eiroiwKUTiow  contact: 
Paul  R.  Roaric,  7R.  Los  Angeles  Regional 
Office,  Federal  Trade  Commission, 
11000  Wilshire  Blvd.,  Los  Angeles.  CA 
90024.  (213)  200-7575. 
•Uppmnn-Aliv  mformation:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721.  IS  U.S.C. 
46  and  2.34  of  the  Commission's  Rules  of 
Practice  (16  CFR  2.34),  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  flled  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.g(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

UR  of  Subjects  in  16  CFR  Part  U 

Automobile  retroBt  devices.  Trade 
practices. 

Before  the  Federal  Trade  Commission 

[File  No.  812  3195)  Agreement  Containing 
Consent  Order  to  Cease  and  Desist 

In  the  Matter  of  California-Texas  Oil 
Company,  a  California  Corporation,  and 
Eileen  M.  Robertson,  individually  and  as 
an  officer  and  director  of  California- 
Texas  Oil  Company. 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  California- 
Texas  Oil  Company,  a  California 
corporation  ("Cal-Tex"),  Eileen  M. 
Robertson  ("Robertson"),  individually 
and  as  an  officer  and  a  director  of  Cal- 
Tex,  hereinafter  sometimes  referred  to 
as  "proposed  respondents,"  Ind  it  now 
appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 


from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Cal-Tex.  by  its  authorized  officers,  and 
Robertson,  individually  and  as  an  officer 
and  director  of  Cal-Tex,  and  counsel  for 
the  Federal  Trade  Commission  that 

1.  Proposed  respondent  Cal-Tex  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California  with 
its  office  and  principal  place  of  business 
located  at  1173  North  Westmoreland 
Avenue.  Los  Angeles,  California  90029. 

Proposed  respondent  Robertson  is 
Chairman  of  the  Board  and  President  of 
Cal-Tex.  She  forumlates,  directs  and 
controls  the  policies,  acts  and  practices 
of  said  Cal-Tex.  Her  address  is  the  same 
as  that  of  Cal-Tex. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  wiil  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 


attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceedings  and  (2) 
make  information  pubUc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  imderstanding, 
representation,  or  interpretation  not 
contained  in  the  order  of  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 


It  is  ordered  that  respondent 
California-Texas  Oil  Company,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respondent  Eileen 
M.  Robertsoa  individually  and  as  an 
officer  and  director  of  the  corporate 
respondent  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  coimection 
with  the  advertising,  labeling,  offering 
for  sale,  sale  or  distribution  of  the  gas 
additive  known  as  AWECO  Mileage 
Extender  ("AWECO").  any  other  hiel 
additive,  any  engine  oil  additive,  or  any 
automobile  retrofit  device,  as 
"automobile  retrofit  device"  is  defined 
in  section  301  of  the  Energy  Pohcy  and 
Conservation  Act  of  1975. 15  U.S.C  2011. 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  bom: 

a.  Representing,  directly  or  by 
implication,  that  any  such  additive  or 
device  will  or  may  result  in  fuel 
economy  improvement  when  installed  in 
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an  automobile,  truck,  recreational 
vehicle  or  other  motor  vehicle  unless: 

1.  Such  representation  is  true; 

2.  At  the  time  of  making  such 
representatioa  respondents  possess  and 
rely  upon,  as  substantiation  for  the 
representation,  written  results  of 
competent  and  reliable  scientific  testing 
that  isolate  the  effects  of  the  additive  or 
device.  Respondents  may  use  such  tests 
as  the  then  current  urban  dynamometer 
driving  schedule  40  CFR  Part  86, 
Appendi%-I)  or  the  then  current  highway 
fuel  economy  driving  schedule  (40  CFR 
Part  600,  Appendix  I)  established  by  the 
Environmental  Protection  Agency  or 
other  tests  of  an  equivalent  competency 
and  reliability;  and 

3.  Respondents,  when  using  the  results 
of  any  test(s)  required  by  this  Part, 
clearly  and  prominently  disclose  with 
such  representation  any  material 
limitation  upon  the  test  results  or 
inferences  that  can  be  drawn  from  the 
results. 

b.  Representing,  directly  or  by 
implication,  that  any  such  additive  or 
device  will  or  may  result  in  a  reduction 
in  automotive  emissions  from  the 
operation  of  an  automobUe,  truck, 
recreational  vehicle  or  other  motor 
vehicle  when  installed  in  such  vehicle 
unless: 

1.  Such  representation  is  true; 

2.  At  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  written  results  of  competent 
and  reliable  scientific  testing,  as 
substantiation  for  the  representation, 
done  by  a  laboratory  using  tests  such  as. 
or  equivalent  in  competency  and 
reliability  to,  a  chassis  dynamometer 
test  performed  according  to  the  1975 
Federal  Test  Procedure;  and 

3.  Respondents,  when  using  the  results 
of  any  test(s)  required  by  this  Part 
clearly  and  prominently  disclose  with 
such  representation  any  material 
limitation  upon  the  test  results  or 
inferences  that  can  be  drawn  from  the 
results. 

c.  Making  any  fuel  economy  or 
automotive  emissions  performance 
claim  which  uses  the  phrase  "up  to"  or 
words  of  similar  import,  unless  the 
maximum  level  of  performance  claimed 
can  be  achieved  by  an  appreciable 
number  of  consumers  under 
circumstances  normally  and  expectably 
encountered  by  consumers. 

d.  Representing,  directly  or  by 
implication,  that  any  performance  claim 
about  any  such  additive  or  device  is 
based  upon  any  competent  and  reUable 
test(s)  or  survey(s),  unless  such 
representaticm  is  true. 

e.  Misrepresenting,  in  any  manner,  the 
purpose,  content  or  conclusion  of  any 


test  or  survey  pertaining  to  any  such 
additive  or  device. 

For  the  purposes  of  Part  L  a 
competent  and  reliable  test  means  one 
in  which  persons  qualified  to  do  so 
conduct  the  test  and  evaluate  its  results 
in  an  objective  manner  using  procedures 
that  ensure  accurate  and  reliable  results. 

// 

It  is  further  ordered  that  respondents, 
in  connection  with  the  advertising, 
labeling,  offering  for  sale,  sale  or 
distribution  of  any  product  of  service  in 
or  affecting  commerce,  as  "conmierce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  failing  to  maintain 
accurately  the  following  records,  which 
shall  be  available  for  inspection  by 
Commission  staff  upon  request:  copies 
of  and  dissemination  schedules  for  all 
advertisements  and  labels,  other  sales 
promotional  materials,  and  post- 
purchase  materials  disseminated  by 
respondents  directly  or  through  any 
business  entity;  copies  of  all  documents 
generated  by  the  requirements  of  Parts 
III  and  IV  of  this  order.  Such 
documentation  shall  be  retained  by 
respondents  for  a  period  of  three  (3) 
years  from  the  last  date  any  such 
advertising  or  material  is  disseminated, 
except  that  documentation  relating  to 
Parts  in  and  FV  of  the  order  shall  be 
retained  by  respondents  for  a  period  of 
three  (3)  years  from  the  last  date  a  copy 
of  this  order  is  disseminated. 

/// 

It  is  further  ordered  that  resondents 
do  forthwith  distribute  a  copy  of  this 
order  to  all  operating  divisions  of  the 
corporate  respondent,  and  to  all  present 
or  fiiture  persoimel,  agents  or 
representatives  of  respondents  having 
sales,  advertising,  or  policy 
responsibilities  with  respect  to  the 
subject  matter  of  this  order,  and  that 
respondents  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  order. 

IV 

It  is  further  ordered  that  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
'  corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  that  may  affect 
compliance  obligations  arising  out  of  the 
order. 


It  is  further  ordered  diat  the  individual 
respondent  named  herein  promptly 


notify  the  Commission  of  the 
discontinuance  of  her  present  business 
or  employment  In  addition,  for  a  period 
of  5  years  irom  the  date  of  service  of 
this  order,  the  individual  respondent 
shall  promptly  notify  the  Commission  of 
each  affiliation  with  a  new  business  or 
employment.  Each  such  notice  shall 
include  the  individual  respondent's  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  the  respondent  is  newly  engaged 
as  well  as  a  description  of  the  individual 
respondent's  duties  and  responsibilities 
in  connection  with  the  business  or 
employment.  The  expiration  of  the 
notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising 
under  this  order. 

VI 

It  is  further  ordered  that  respondents 
shall  within  sixfy  (60)  days  after  service 
upon  them  of  this  order,  file  wnth  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  California-Texas  Oil 
Company  and  Eileen  M.  Robertson. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixfy  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixfy  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint  charges  that 
California-Texas  Oil  Company  and 
Eileen  M.  Robertson  made  certain 
automobile  mileage  improvement  claims 
about  the  use  of  their  gasoline  additive 
product  "AWECO."  that  were  false  and 
unsubtantiated.  The  Complaint  also 
'    charges  that  the  respondents  falsely 
represented  that  such  claims  were  based 
on  competent  and  reUable  evidence. 

The  Order  prohibits  the  respondents 
from  making  mileage  or  emissions 
improvement  claims  about  any  gasoline 
additive  or  automotive  device  unless  the 
claim  is  true  and  backed  up  by 
competent  and  reliable  scientific  testing. 
If  there  is  any  material  limitation  on  the 
applicabihfy  of  the  tests  those 
limitations  must  also  be  disclosed. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
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constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  m  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239 


[I 


No.  33-«S26:  IC-13903;  S7-14-«4] 


Amendments  to  ttte  Offering 
Exen^>tion  Under  Regulation  E  of  the 
Securities  Act  of  1933 

AOENCV.  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 


r:  The  Commission  is  proposing 
for  comment  amendments  to  Regulation 
E.  an  exemption  from  registration  under 
the  Securities  Act  of  1933  for  small 
offerings  by  small  business  investment 
companies  registered  under  the 
Ivestment  Company  Act  of  1940,  and  an 
amendment  to  Regulation  A,  an 
exemption  from  registration  imder  the 
Securities  Act  of  1933  for  small  offerings 
by  certain  other  issuers.  Speciflcally,  the 
Commission  is  proposing  to:  (i)  Increase 
the  aggregate  offering  price  of  all 
securities  of  an  issuer  that  may  be  sold 
within  a  twelve  month  period  under 
Regulation  E  from  $500,000  to  $2,500,000: 
(ii)  increase  the  aggregate  offering  price 
of  all  seciirities  of  an  issuer  that  may  be 
sold  under  Regulation  E  without  the  use 
of  an  offering  circular  from  $50,000  to 
$100,000;  (iii)  permit  the  use  of  a 
preliminary  offering  circular  in  certain 
imderwritten  public  offerings  under 
Regulation  E  between  the  date  of  filing 
the  notification  and  the  date  on  which 
the  company's  securities  may  be  sold: 
(iv)  permit  certain  investment 
companies  which  elect  to  be  treated  as 
business  development  companies  under 
the  Investment  Company  Act  of  1940  to 
use  Regulation  E.  and  preclude  business 
development  companies  from  using 
Regulation  A:  and  (v)  revise  Schedule  A 
of  Regulation  E  for  small  business 
investment  companies  and  add 
Schedule  B  to  that  regulation  for  use  by 
business  development  companies.  The 
objective  of  the  proposed  amendments 
is  to  increase  the  ability  of  small 
business  investment  companies  and 
business  development  companies  to 
raise  capital  utilizing  the  offering 
exemption  under  Regulation  E  by 
expanding  the  companies  eligible  to  use 
Regulation  E  and  by  facilitating  the . 


process  for  making  small  offerings  under 
that  regulation. 

DATE:  Comments  on  the  proposed 
amendments  should  be  received  on  or 
before  June  25. 1984. 
ADDRESS:  Three  copies  of  all  comments 
should  be  submitted  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
hfW.,  Washingtoa  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-l*-e4. 
All  comments  received  will  be  available 
for  public  inspection  on  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  A.  Kanter.  Special  Counsel.  (202) 
272-2115.  or  Stephen  C.  Beach.  Esq.. 
(202)  272-3040,  Office  of  Disclosure 
Legal  Services,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  for  comment 
proposed  amendments  to  Regulation  E 
[17  CFR  230.601-230.610a]  and 
Regulation  A  [17  CFR  230.251-230.2641 
under  the  Securities  Act  of  1933 
("SecuriUes  Act")  [15  U.S.C.  77a  et  seq.]. 
The  amendments  would  (i)  increase  the 
aggregate  offering  price  of  all  securities 
of  an  issuer  that  may  be  sold  within  a 
twelve  month  period  under  Regulation  E 
from  $500,000  to  $2,500,000;  (ii)  increase 
the  aggregate  offering  price  of  all 
securities  of  an  issuer  that  may  be  sold 
undra*  Regulation  E  without  the  use  of  an 
offering  circular  from  $50,000  to 
$100,000;  (iii)  permit  the  use  of  a 
preliminary  offering  circular  in 
underwritten  public  offerings  between 
the  date  of  filing  the  notification  under 
Regulation  E  and  the  date  on  which  the 
company's  securities  may  be  sold  when 
the  offering  will  be  sold  by  one  or  more 
underwriters  which  are  broker-dealers 
registered  under  section  15  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  [15  U.S.C.  78(o)]:  (iv) 
permit  certain  investment  companies 
which  elect  to  be  treated  as  business 
development  companies  under  the 
Investment  Company  Act  of  1940  ("1940 
Act")  [15  U.S.C.  80a-l  et  seq.]  to  use 
Regulation  E.  and  preclude  business 
development  companies  from  using 
Regulation  A;  and  (v)  revise  Schedule  A 
of  Regulation  E  for  small  business 
investment  companies  and  add 
Schedule  B  to  that  regulation  for 
business  development  companies. 


Background 

Small  Business  Investment  Companies 

In  1958,  Congress  enacted  the  Small 
Business  Investment  Act  ("SBIA")*  in 
order  to  improve  and  stimulate  the  flow 
of  private  equity  capital  and  long-term 
loan  funds  needed  by  small  businesses 
for  financing,  expansion  and  growth.* 
At  that  time.  Congress  also  amended  the 
Securities  Act  by  adding  section  3(c)  [15 
U.S.C.  77c(c)]  to  enable  the  Commission 
to  exempt  from  the  registration 
provisions  of  the  Securities  Act. 
completely  or  conditionally,  securities 
issued  by  small  business  investment 
companies  ("SBlCs").*  Pursuant  to 
section  3(c).  the  Commission  adopted 
Regulation  E  [17  CFR  230.e01-230.610al 
under  the  Securities  Act.* 

Regulation  E  exempts  from 
registration  under  the  Securities  Act 
securities  issued  by  an  SBIC  *  that  is 


•  IS  VS.C  eei  et  aeq. 

•  Section  102  of  the  Small  BuaineM  Invettment 
Act  [15  U.S.C.  6611  (1958). 

•  Section  3(c)  providet  that  the  Comminion  "may 
from  time  to  lime  by  it»  rulet  and  regulation!  and 
subject  to  luch  terms  and  conditions  as  may  be 
prescribed  therein,  add  to  the  securities  exempted 
as  provided  in  this  section  any  class  of  securities 
issued  by  a  small  bosiness  investment  company 
under  the  Small  Business  Investment  Act  of  1958  if 
It  finds,  having  regard  to  the  purposes  of  that  Act 
that  the  enforcement  of  this  Act  with  respect  to  such 
securities  is  not  necessary  in  the  public  interast  and 
for  the  protection  of  investors." 

The  legislaHve  history  of  section  3(c)  indicates 
that  the  debate  centered  on  the  question  of  whether 
to  exempt  securities  issued  by  SBICs  from 
registration  under  the  Securities  Act  autonatically 
or  to  give  the  Commission  discretionary  power  to 
exempt  SBICs.  S.  3643  and  H.R.  12057.  introduced  on 
April  21. 195&  would  have  automatically  exempted 
securities  issued  by  SBICs  from  registration  under 
the  Securities  Act  by  adding  a  section  3(aH12).  The 
bill  that  was  eventually  enacted.  S.  3651.  was 
introduced  on  the  same  day  and  contained  the 
language  currently  in  section  3(c).  The  Commission 
favored  having  discretionary  power  to  exempt 
SBICs.  Financing  Small  Business:  Hearings  on  S. 
3643  and  S.  3651  before  the  Subcomm.  on  SmaU 
Business  of  the  Senate  Conun.  on  Banking  and 
Currency.  85th  Cong.,  2d  Sesa.  234-38  (1958).  In  iU 
report  the  Senate  Committee  on  Banking  and 
Currency  stated:  "The  Committee  is  convinced  that 
it  would  not  be  wise  to  exempt  such  investment 
companies  outright  from  the  securities  l«wa."  S. 
Rep.  No.  1652,  SSth  Cong.,  2d  Sess.  13  (1068). 

*  Securities  Act  Release  No.  40OS  (December  17, 
1958)  [23  FR  10483  (December  30. 1968)). 

•  As  used  in  Regulation  E,  the  term  "small 
businees  Investment  company"  means  "any 
company  which  is  licensed  as  a  small  business 
investment  company  under  the  Small  Business 
Investment  Act  of  1958  or  which  has  received  the 
preliminary  approval  of  the  SmaU  Busineae 
Administration  and  has  been  notiflad  by  the 
Administration  that  it  may  submit  •  UcaoM 
appUcation."  [17  CFR  230«tt(a)l. 
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registered  under  the  1940  Act.  provided 
certain  conditions  are  met.*  Regulation 
E  requires,  among  other  things,  that  the 
SBIC  file  with  the  Commission  a 
notification  of  its  initial  offering  and.  in 
most  cases,  an  offering  circular.'' 

When  Regulation  E  was  adopted  in 
1958,  the  maximum  aggregate  offering 
price  of  sectuities  that  could  be  offered 
under  the  regulation  within  a  twelve 
month  period  was  $300,00a  In  1971.  the 
Commission  increased  the  aggregate 
offering  price  ceiling  to  its  current  level 
of  $500,000." 

Regulation  E  was  patterned  after 
Regulation  A  under  the  Seciuities  Act 
[17  CFR  230.2Sl-230.264],*  as  it  was 
initially  adopted  pursutmt  to  section  3(b) 
of  the  Securities  Act  [15  U.S.C.  77c(b)].»« 
Regulation  A  provides  a  conditional 
exemption  from  registration  under  the 
Securities  Act  for  small  offerings  of 
securities  other  than  those  of  registered 
investment  companies  and  certain 
fractional  interests  in  mineral  rights.  In 
September,  1978,  the  Commission 
amended  Regulation  A  to  (i)  increase 
the  aggregate  offering  price  of  all 
securities  of  an  issuer  that  could  be  sold 
within  a  twelve  month  period  pursuant 
to  that  regulation  or  any  other 


*  See  Rule  e02(a)  under  tht  SecuritiM  Act  which 
provides  that  Mcuritie*  itsned  by  an  SBIC  "which  is 
registered  under  the  Invealment  rntp»«y  Act  of 
1940"  may  be  exempt  fraa  ragtitratiosi  andar  tfaa 
Securities  Act  subject  to  the  terma  and  conditiona 
of  Regulation  E.  SBICs  register  onder  the  1940  Act 
on  Form  N-6,  an  integrated  fonn  enabling  SBICa 
also  to  register  their  securities  undar  the  Securitiea 
Act.  While  Regulation  E  technically  could  be  used 
by  SBICs  for  initial  public  offerings  of  their 
securities,  as  a  practical  matter,  SBICa  probably 
would  use  Form  N-5  for  their  initial  public  olbringt. 
Regulation  E  most  likely  would  be  need  by  SBICa 
for  subsequent  pubbc  offerings  meeting  the 
conditions  of  that  regulation. 

*  If  the  offering  is  less  than  a  stated  amount  the 
SBIC  is  not  required  to  file  an  offering  circular  with 
the  Commission  or  to  furnish  one  to  investors. 
although  the  information  required  by  Schedule  A 
must  be  filed  with  the  Commtsaion  In  addition. 
Regulation  E  requires  the  filing  of  certain  sales 
materials  used  in  connection  with  an  exempt 
offering  and  the  filing  of  semi.aBnual  and  bial 
reports. 

*  Securities  Act  Release  Na  S134  (Mar.  20. 1971) 
[36  FR  70S0  (April  14. 1S71)]. 

*  Securities  Act  Releaae  No.  4006  (Dec.  17. 1958) 
(23  FR  104«.'<  (Dec.  9a  1956)]. 

">  Section  3(b)  provider  The  Commisaion  may 
from  time  to  time  by  its  rules  and  regulatioaa  and 
subject  to  such  terms  and  conditioaia  aa  may  be 
prescribed  in  this  section,  add  any  claaa  of 
securities  to  the  securitiea  exempted  as  provided  in 
this  section,  if  it  finds  that  the  enforceiaent  of  thia 
title  with  respect  to  such  secnritiee  ia  not  ■ 
in  the  public  interest  and  for  Iht  pratacti<m  of 
investors  by  reaaon  of  the  small  amooat  Invohied  or 
the  limited  character  of  the  public  offering:  bat  no 
issue  of  securitiea  shall  be  exempted  undar  tUa 
subsection  where  the  asgraiale  aBomt  et  wUch 
such  iasue  la  offered  to  the  pobiic  axcaeda 
$5,000,000. 

Regulation  A  was  inittally  adapted  in  Securitiea 
Act  Ralaaae  No.  SeSS  (July  23, 1956)  (21  FR  5739 
(Aug.  1, 1966)]. 


exemption  imder  section  3(b)  of  the 
Securities  Act  from  $500,000  to 
$1,500,000.  and  (ii)  increase  the 
aggregate  offering  price  of  all  securities 
of  an  issuer  that  could  be  sold  under 
Regulation  A  without  the  use  of  an 
offering  circular  from  $50,000  to 
$100,000.  >>  In  June.  1979,  the 
Commission  fiirther  amended  Regulation 
A  to  permit  the  use  of  a  preliminary 
offering  circular  in  underwritten  public 
offerings  imder  the  regulation  between 
the  date  of  filing  the  notification  and  the 
date  on  which  ^e  securities  may  be  sold 
when  the  offering  will  be  sold  by  one  or 
more  imderwriters  which  are  broker- 
dealers  registered  under  Section  IS  of 
the  Exchange  Act**  In  September.  1981. 
the  Commission  amended  Regulation  A 
to  provide  for  a  comprehensive  revision 
of  the  Regulation  A  disclosure 
provisions.** 

Business  Development  Companies 

In  October.  1980.  die  Small  Business 
Investment  Incentive  Act  of  1980  ("1980 
Act")  was  signed  into  law.**  The 
purpose  of  the  1980  Act  is  to  stimulate 
the  flow  of  capital  to  small,  ptiwing  or 
financially  troubled  business 
enterprises.**  To  achieve  this  goal,  the 


>  >  Securities  Act  Release  No.  8977  (Sept  11, 1978) 
[43  FR  41383  (Sept  18. 1978)]. 

"  Securities  Act  Releaae  Na  SOTS  Qane  1. 1979) 
(44  FR  33382  (June  8. 1979)]. 

>■  Securities  Act  Release  No.  0340  (Anguat  7, 
1981)  (48  FR  41766  (August  18, 1081)].  Prior  to  the 
ajnendmant  Regulation  A  required  the  filing  of  a 
notification  on  Form  1-A,  and  exhibits  to  &al  fenn 
which  included,  among  other  things,  an  offering 
circular  prepared  in  accordance  with  Schedule  I  of 
Form  1-A.  As  amended,  the  notificatian  and 
offering  circular  was  replaced  with  an  "offering 
statement"  constating  of  a  notification,  offering 
dnmlar  and  statement  of  additioiial  informatioii. 

>«  Pub.  L  98^77  (Oct  21. 1990). 

"  The  legialative  hiatory  of  the  bUl  In  djscuaaing 
the  need  for  audi  legislation  states  that 

The  Committee  [on  Interstate  and  Foretgn 
Commerce]  is  well  aware  of  the  slowing  <^  the  flow 
of  capital  to  American  enterprise,  particularly  to 
smaller,  growing  businesses,  that  has  occurred  in 
recent  years.  The  importance  of  theee  buainesaea  to 
the  American  economic  system  in  terms  of 
innovation,  productivity,  Increaaed  competition  and 
the  jobs  they  create  ia,  of  course,  criticaL  Hence,  the 
need  to  reverse  this  downward  trend  ia  of 
compelling  public  concern.  Without  doubt  the 
alowdown  that  haa  occurred  is  the  product  of  many 
economic  forces  quite  apart  from  the  coata  of 
aecurities  regulation — taxee  and  Inflation  prkidpal 
among  them— and  the  Congress  has  been  separately 
addressing  all  these  factors  in  a  wide  variety  of 
ways.  But  no  andtie  cost  should  be  shielded  from 
scrutiny.  As  but  ofte  means  of  dealing  with  the  mora 
general  problem,  this  Bill  seeks  specifically  to 
reduce  some  of  the  costs  of  government  raguiation 
impoaed  on  the  capital-raising  process,  to  the  extent 
that  it  can  be  done  without  saoificing  aeceaaaiy 
investor  protection. 

H.R.  Rep.  No.  1341.  fleth  Cong..  2d  Sees.  SO  (1980). 
See  also  S.  Rep.  No.  958, 96th  Cong.,  ad  Saea.  4 

(iseo). 


1980  Act  provides  that  certain  closed- 
end  investment  companies  electing  to  be 
treated  as  "business  development 
companies"  ("BDCs")  under  the  1940 
Act  are  exempt  from  certain  specific 
provisions  of  the  1940  Act  and  subject 
instead  to  a  pattern  of  regulation 
specifically  designed  for  BEICs. 

A  BDC  is  defined  as  a  closed-end 
management  investment  company  ** 
that  is  operated  for  the  purpose  cdF 
making  certain  types  of  investments  *' 
and  that  makes  available  significant 
manag«ial  assistance  **  to  the 
companies  in  which  it  invests. 
Generally,  an  investment  comptiny  that 
elects  to  be  treated  as  a  BDC**  or 
intends  within  ^0  days  to  so  elect.**  is 
exempt  from  certain  provisions  of 
sections  1  dirough  53  of  the  1940  Act  [15 
ILS.C  80a-l  to  80a-52].  **  but  is  subject 
to  the  provisions  of  sections  55  throuj^ 
65  of  the  1940  Act  [15  U.S.C  80a-54  to 
80a-64].  The  1980  Act  however,  did  not 
provide  any  exemptions  BOCs  from 
registration  under  the  Securities  Act** 


'*  doaed  and  inveatmeBt  conipeniea  are 
management  rmnpanina  that  do  not  offer  Car  aale  or 
have  oetstanding  any  radaamehh  aacurity.  See 
aection  5(aK2)  of  the  1940  Act  (U  U.&C  80a- 
8("){2)]. 

>*  Section  S5(a)  of  the  1940  Act  (15  U.S.C  I 
54(a)],  in  part  deacribea  the  aacaritiaa  I 
in  which  a  BDC  can  invaat  Theee  aeuuiUea 
generally  mual  comprise  at  laaat  70 1 
value  of  the  BDCs  investment  aaaeta,  meaaiirwd  et 
the  time  of  investment  The  companiea  in  whidi  a 
BDC  can  invest  to  meet  the  70  percent  test  are 
primarily  "eligible  portfolio  compcmies"  as  defined 
in  section  2(a)(46)  of  the  1940  Act  [15  U.S.C  SOa- 
2(a)(46)J. 

>•  Section  2(a)(47)  of  die  1940  Act  [15  U.S.C  80a- 

K«M47)1. 

**  A  company  may  elect  to  be  treated  as  a  BDC 
by  filing  with  the  Conunissiao  a  notification  of 
election  pursuant  to  section  S4(a)  of  the  1940  Act  (IS 
VS.C.  80a-S3(a)]. 

»•  A  privately-held  company  that  would  be 
exduded  from  the  definition  of  investment  company 
except  that  it  presently  proposes  to  make  a  puUic 
offering  of  its  securities  may  notify  the  Coouniaaian. 
pursuant  to  section  6(f)(2)  [IS  U.S.C.  80a-6(f)(2)]. 
that  it  Intends,  within  90  days  to  elect  to  be  treated 
asaBDC 

■*  Except  to  the  extent  provided  in  aectiona  88 
through  85  of  the  1940  Act  [IS  U.S.C  80a-58  to  80a- 
84). 

>•  Commissioner  Stephen ).  Friedman,  in 
response  to  a  question  posed  by  Senator  Ridiard  & 
Lugar  during  the  Senate  subcommittee  hearings  on 
the  1980  Act  states  that  then  exiating  Role  242  (17 
CFH  23a242)  did  not  include  inveatment  wmiaiilaa 
and  certain  other  industries  because  they  pieaentod 
"specialixed  disclosure  problems  which  should  be 
addressed  separately.  It  waa  these  disclosure 
problems  which  caused  the  Commission  to  exclude 
these  typea  of  isaoers  from  the  experimental  mlea 
until  more  experience  could  be  gained."  Adkra/ 
Securitiea  Lawt  and  Small  Busineae  LegitlaUoa: 
Hearings  on  S.  1533.  S  1940  and  &  2eB9  before  tfte 
Subcomm.  on  Securities  of  the  Senate  Comm.  on 
Banking.  Housing  and  Urban  Affaire,  OBth  Cong.,  2d 
Seaa.  880  (1980)  [hereinafter  dted  as  Hearings]. 
(Rule  S42  provided  en  exemption  from  regislraUan 
under  the  Securitiea  Act  for  amall  offerings  to 
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Congress  created  SBICs  ajtd  BDCs  to 
stimulate  the  flow  of  capital  to  small 
and  growing  businesses.  The 
Commission  is  proposeing  amendments 
to  Regulation  E  that  will,  if  adopted. 
increase  the  ability  of  SBICs  and  BDCs 
to  obtain  needed  equity  capital  by  (1) 
raising  the  ceilings  for  offerings  under 
the  r^ulation,  (2)  making  the  disclosure 
requirements  clearer  and  easier  to  meet 
(3)  permitting  BOCs  to  use  the 
regulations,  and  (4)  permitting  the  use  of 
a  preliminary  offering  circular  for 
underwritten  offerings  under  the 
regulation. 

Aggregate  Offering  Price  Limits 

The  proposed  amendments  would 
increase  the  aggregate  offering  price  of 
all  securities  of  an  issuer  that  may  be 
offered  under  Regulation  E  within  a 
twelve  month  period  from  $500,000  to 
$2,500,000.  In  addition,  the  aggregate 
offering  price  of  all  securities  of  an 
issuer  for  which  an  offering  circular 
would  not  be  required  under  Regulation 
E  would  be  increased  from  $50,000  to 

$ioaooa 

As  previously  discussed,  the  SBLA 
and  the  1980  Act  were  enacted  to 
stimulate  capital  formation  for  SBICs 
and  BDCs  and  the  small  companies  in 
which  they  invest.  Regulation  E,  which 
provides  a  conditional  exemption  from 
registration  under  the  Securities  Act.  is 
a  natural  vehicle  for  accomplishing  the 
objective  of  these  legislative  programs. 
However,  Regulation  E  has  been 
infrequently  used  in  recent  years,  due  in 
large  part  to  the  low  offering  ceiling 
currenUy  in  place.  Raising  the  offering 
ceiling  to  $2,500,000  would  facilitate 
capital-raising  by  SBICs  and  BDCs 
consistent  with  the  purposes  of  the  SBIA 
and  the  1980  Act,  while  maintaining  the 
investor  protections  traditionally 
afforded  smaller  offerings. 

Preliminary  Offering  Circular 

The  proposed  amendments  would 
parallel  amendments  to  Regulation  A 
that  permit  the  use  of  a  preliminary 
offering  circular  in  an  underwritten 
offering  between  the  date  of  filing  the 
notification  and  the  date  securities  may 
be  sold.  Currently,  under  Rule  604  [17 
CFR  230.804],  an  offering  under 
Regulation  E  may  not  be  commenced 
until  at  least  ten  business  days  after  the 
original  notification  is  filed  with  the 
Commission,  unless  acceleration  is 
requested  by  the  issuer  and  granted  by 


the  Commssion's  staff.  Rule  805(a)  (17 
CFR  230.805(a)]  currently  requires 
delivery  of  an  offering  circular  to  any 
person  to  whom  a  written  offer  of 
securities  is  made  under  the  regulation 
either  concurrently  with  or  prior  to  that 
written  offer.  This  requirement 
effectively  precludes  the  distribution  of 
a  preliminary  offering  circular  prior  to 
the  conmiencement  of  a  Regulation  E 
offering. 

As  previously  discussed,  in  June.  1979, 
the  Commission  amended  Regulation  A 
to  permit  the  use  of  a  preliminary 
offering  circular  for  underwritten  public 
offerings  under  that  regulation.**  In  the 
release  proposing  for  comment  that 
amendment  to  Regulation  A,  the 
Commission  noted  that  offerings  under 
Regulation  A  were  adversely  affected  by 
the  inability  of  an  underwriter  to 
circulate  a  preliminary  offering  circular 
prior  to  the  sale  date,  thereby  increasing 
the  risk  for  underwriters  and  the  costs  to 
issuers  making  Regulation  A  offerings.** 
In  adopting  the  rule  permitting  the  use  of 
a  preliminary  offering  circular  for  a 
Regulation  A  offering,  the  Commission 
determined  that  the  participation  of  an 
underwriter  helps  to  assure  that  the 
disclosures  in  the  preliminary  offering 
circular  will  be  of  "reasonably  good 
quality".  The  Commission  believes  that 
the  rationale  for  permitting  use  of  a 
preliminary  offering  circular  in 
underwritten  Regulation  A  offerings  and 
the  safeguards  afforded  by  the 
involvement  of  an  underwriter  are 
equally  applicable  to  offerings  under 
Regulation  E. 

The  amendments  proposed  today 
would  provide  that  a  preliminary 
offering  circular  meeting  the 
requirements  of  paragraph  (f)  of  Ride 
805  may  be  distributed  as  soon  as  the 
notification  and  the  preliminary  offering 
circular  has  been  filed  with  the 
Commission  as  required  by  Rule  e05.** 
After  distribution  of  the  preliminary 
offering  circular,  oral  offers  of  the 
security  based  on  the  preliminary 
offering  circular  can  be  made;'* 


■ocradited  pencil*  or  ■  Uraited  number  of 
purduMT*.  Rule  242  wit  the  predeceeeor  of  Rule 
SOS  ofRefulattoa  O  (17  CTR  23aS06]  which  wm 
adopted  ia  Secoritlec  Act  Releaae  No.  S38S  (KUr.  I. 
1SS2)  147  PR  11281  (Mar.  IS.  1982)].) 


•*  Securttiet  Act  Releaee  No.  0075  Qune  1, 1079) 
(44  FR  333B2  (June  S  1079)). 

■*  For  a  diecuation  of  the  poeaible  reaeona  for  thia 
adverae  effect  •••  Securitiea  Act  Releaae  No.  5907 
(Nov.  IS  1978)  (43  FR  552S4  (Nov.  27, 1978)]. 

"  Ai  propoaed.  Rule  006(0(1)  require*  that  the 
preUminary  offertng  circular  contain  iubatantially 
aU  of  the  Infonnation  required  by  Schedule  A  or 
Schedule  B.  except  for  the  ommttion  of  certain 
apadfled  infonnation  relating  to  the  ofTering  price 
and  underwriter*'  compenaation. 

**  The  uae  of  aale*  literature  continue*  to  be 
prohibited  by  paragraph  (a|(l|  of  Rule  806  until  the 
final  offertaf  circular  i*  delivered  in  accordance 
with  par^rapii  (a)(2).  or  (f)(4]  of  Rule  806. 


however,  a  sale  of  the  security  is  not 
permitted.*^  If  the  preliminary  offering 
circular  is  inaccurate  or  inadequate  in 
any  material  respect,  a  revised 
preliminary  offering  circular  or  the  final 
offering  circular  must  be  furnished  to  all 
persons  to  whom  the  securities  are  to  be 
sold  48  hours  prior  to  the  mailing  of  any 
confirmation  of  the  sale  or  sent  to  such 
persons  under  circumstances  that  it 
would  normally  be  received  by  them  48 
hours  prior  to  their  receipt  of 
confirmation  of  the  sale.**  If  the 
preliminary  offering  circular  is  not 
inaccurate  or  inadequate,  the  Hnal 
offering  circular,  as  provided  in  Rule 
805(f)(4),  must  be  sent  to  each  purchaser 
of  the  security  either  before  sending  a 
confirmation  of  the  sale  or  when  the 
confirmation  is  sent. 

Schedule  A:  Small  Business  Investment 
Companies  ^ 

The  Commission  is  proposing  to 
revise  Schedule  A  of  Regidation  E  for 
SBICs  to  make  it  clearer  and  easier  to 
use.  Schedule  A  has  not  been  changed 
significantly  since  1958.  Currently. 
Schedule  A  requires  information  relating 
to  the  offering,  the  business  and 
investment  policies  of  the  issuer,  the 
issuer's  management  and  certain 
unaudited  financial  information 
concerning  the  issuer.  The  proposed 
revision  of  Schedule  A  would  not 
materially  change  these  basic 
requirements,  but  would  simply  update 
the  Schedule  to  emphasize  disclosure  of 
information  that  is  most  important  to  the 
average  investor. 

As  proposed,  Schedule  A  would 
provide  more  precise  guidance  to  issuers 
in  preparing  a  Regulation  E  offering 
circular.  The  format  of  the  proposed 
Schedule  A  would  be  condensed  to  six 
items,**  but  would  provide  expanded 
descriptions  and  explanations  of  the 
infonnation  required.  For  example,  the 
revised  Schedule  would  specify  the 
exact  information  and  tables  required 
on  the  cover  page  of  the  offering 
circular.  In  addition,  the  revised 
Schedide  would  focus  on  disclosure 
about  the  significant  and  active 
investment  objectives  and  policies  of  the 
issuer.  Recitals  of  negative  or  dormant 
investment  policies  and  practices  would 
not  be  required.  Further,  the  present 


"  The  diatribution  of  the  preliminary  offering 
circular  would  latitfy  the  proviiion*  of  Rule 
e06(a)(l).  however,  paragraph*  (a)  and  (c)  of  Rule 
804  a*  propoaed  prohibit  the  lale  of  the  aecurity 
during  the  10-day  waiting  period  provided  In  that 
rule,  unleaa  the  Commi**ion.  upon  written  requeet 
authorlM*  the  offer  or  *ala  of  the  aecuritie*  prior  to 
expiration  of  the  10-day  waiting  period. 

••  See  propoaed  Rule  806(b). 

'*  Schedule  B  for  BDC*  would  contain  aaren 
diadoaure  itama. 
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disciosiwes  under  Schedule  A  would  be 
slightiy  expanded  to  require  certain 
additional  information  about  the 
business  experience  of  directors, 
officers  and  certain  shareholders  of  the 
issurer  who  are  significantly  involved  in 
the  investment  decisions  of  the  issuer,  at 
who  are  advising,  directing  or 
controlling  portfolio  companies  of  the 
issuer.  In  addition,  information  on  the 
investment  adviser  of  the  issuer  would 
be  required  if  applicable.  The  proposed 
amendments  would  require  a  profit  and 
loss  or  income  statement  for  the  two 
fiscal  years  preceding  the  date  of  filing 
(and  any  subsequent  period  up  to  the 
date  of  the  balance  sheet)  instead  of  the 
current  requirement  of  including  the 
profit  and  loss  or  income  statement  for 
the  last  three  fiscal  years  (and  any 
subsequent  period  up  to  the  date  of  the 
balance  sheet).  The  amendments  also 
would  require  that  the  financial 
statements  for  the  issuer's  latest  year  be 
certified  in  accordance  with  Regulation 
S-X  if  the  issuer  has  filed  or  is  required 
to  file  certified  financial  statements  with 
the  Commission  for  that  fiscal  year. 

These  revisions  will  make  the 
Schedule  simpler  and  easier  to  use  and 
will  lead  to  clearer  and  more  readable 
offering  circulars,  without  increasing  the 
burdens  on  issuers  using  the  regulation. 

Schedule  B:  Business  Development 
Companies 

Registered  investment  companies  are 
precluded  from  using  Regulation  A, 
which  was  specifically  designed  for 
operating  companies.  Since  BDCs  are 
more  similar  in  structure  and  operation 
to  registered  investment  companies  than 
to  operating  companies,  the  Commissicm 
believes  that  these  companies  also 
should  not  be  permitted  to  use 
Regulation  A.  Consequently,  pursuant  to 
its  authority  under  section  3(b)  of  the 
Securities  Act,  the  Commission  is 
proposing  to  allow  BDCs  to  use 
Regulation  E.'°  To  this  end.  the 
Commission  is  proposing  to  add 
Schedule  B  to  Regulation  E  for  use  by 
BDCs.*'  Sdiedule  B  will  be  the  format 


■0  While  BOCt  are  generalljr  exemptad  ftoni 
Mctioni  1  through  53  of  the  1940  Act,  they  an 
•ubfect  to  many  of  ita  subitantive  proviaion*.  Saa 
aectiona  59  through  65  of  the  1940  Act  [15  U.S.C. 
80a-56  to  80a-fM).  See  also  Inveatment  Company 
Act  Releaae  No.  12274  (Mar.  5. 1962)  (47  FR 1061S 
(Mar.  11. 1962)]:  Hearings,  supra  note  22  (taatinony 
of  Commiaaioaer  Stephen  |.  Friedman). 

*■  Ai  proposed  under  Rule  eo2(a)  of  Regulation  B. 
in  order  to  u««  Regulation  E  a  doaad-end 
inveatment  company  moat  eithar  elect  to  be  treated 
as  a  BDC  under  the  IMO  Act  by  filing  a  notifiGation 
of  election  on  Form  N-54A  or  inland  to  elect  to  ba 
treated  at  a  BDC  by  filing  a  notification  of  that 
intention  on  Form  N-SF.  bi  addttion,  in  order  for 
such  an  inveatnent  oompany  to  ba  trMlad  aa  a  BDC 
undar  tba  1940  Act  the  oonpany  maat  have  a  daaa 
of  equity  aacuhtiea  raglataiad  wider  Swtioa  12  of 


for  the  offering  circular  used  by  BDCs, 
as  required  by  rule  605  of  Regulation  E. 
and  is  very  similar  to  Schedide  A  for 
SBICs,  except  that  certain  items  are 
directed  to  the  special  characteristics  of 
BDCs," 

The  Commission  is  also  making 
technical  modifications  to  Form  1-E  so 
that  BDCs  can  use  this  for  the 
notification  required  by  Rule  604  of 
Regulation  E.  In  addition,  the 
Commission  is  proposing  an  amendment 
to  Regulation  A  to  preclude  BDCs  from 
using  that  regulation. 

List  of  Subfects  in  17  CFR  Parts  230  and 
239 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  Amendments 

The  Commission  is  publishing  for 
comment  amendments  to  Part  230  and 
Part  239  of  Chapter  II.  title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  Paragraph  (a)  of  S  230.602  i*  revised 

to  read  as  follows: 

S  230.602    SMurMM  exMnfyted. 

(a)  Except  as  hereinafter  provided  in 
this  rule,  securities  issued  by  any  small 
business  investment  company  which  is 
registered  under  the  Investment 
Company  Act  of  1940,  or  any  closed-end 
investment  company  that  has  elected  to 
be  regidated  as  a  business  development 
company  imder  the  Investment 
Company  Act  of  1940  or  has  notified  the 
Commission  that  it  intends  to  elect  to  be 
regulated  as  a  business  development 
company  piu-suant  to  section  54  of  the 
Investment  Company  Act  of  1940,  will 
be  exempt  fi'om  registration  under  the 


the  Exchange  Act  or  have  filed  a  tegiatratioa 
statement  pursuant  to  that  section.  BDCs  may 
register  their  securities  under  Section  12  on  Form  S- 
A  (if  the  company  is  already  filing  reports  pursuant 
to  Section  13  or  15(d)  of  the  Exchange  Act)  or  on 
Form  10.  If  a  BDC  is  making  a  public  offering  on 
Form  N-2  under  the  Setnirities  Act,  it  may  register 
its  securities  under  the  Exchange  Act  on  Fom  S-A. 
If  a  BDC  is  making  a  public  oSeting  under 
Regulation  E  and  has  not  registered  other  securities 
under  the  Exchange  Act,  it  may  file  the  notification 
and  offering  circular  with  the  Commission  under 
Regulation  E,  and  may  register  ita  aecuritiaa  undar 
the  Exchange  Act  on  Form  10. 

"  Specifically.  Item  2  of  propoaed  Schedule  B 
would  require,  among  other  things,  thst  the  iasoar 
disclose  (1)  its  investment  policy  with  respect  to  the 
portion  of  its  portfolio  that  may  be  invested  in 
"nonqualifying  assets,"  (2)  its  policy  with  respect  to 
rendering  significant  managerial  aaaiataoce  to 
eligibla  portfolio  companies  and  (3)  ill  policy  with 
reapect  to  investing  aa  part  of  a  group.  In  addition. 
Item  S  of  proposed  Schedule  B  would  require  a 
tabular  presentation  of  certain  information  with 
laapact  to  the  portfolio  companiea  of  the  iaauar. 


Securities  Act  of  1933,  subject  to  the 
terms  and  conditions  of  S  S  230.601  to 
S  230.610a.  As  used  in  this  paragraph, 
the  term  "small  business  investment 
company"  means  any  company  which  is 
licensed  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  cf  1958  or  which  has 
received  the  preliminary  approval  of  the 
Small  Business  Administration  and  has 
been  notified  by  the  Administration  that 
it  may  submit  a  license  application.  As 
used  in  this  paragraph,  the  term 
"business  develc^ment  oommunity" 
means  any  closed-end  investment 
company  which  meets  the  definitional 
requirements  of  section  2^a)(48)  (A)  and 
(B)  of  the  Investment  Company  Act  at 
1940  [15  U.S.C.  80a-2(a)(48)l. 

2.  Introductory  text  to  paragraph  (a)  of 
i  230.603  is  revised  to  read  as  follows: 


$230,603    Amount  Of  SMurWast 

(a)  The  aggregate  offering  price  of  all 
of  the  following  securities  of  the  issuer 
shall  not  exceed  $2,500,000. 


3.  Paragraphs  (a)  and  (c)  of  §  230.604 
are  revised  as  follows: 

9230.604    FMngofnotHlcatlononFonMl- 

E. 

(a)  At  least  10  days  (Saturdays, 
Sundays  and  hoUdays  excluded)  i»ior  to 
the  date  on  which  the  initial  offering  or 
sale  of  any  seciuities  is  to  be  made 
under  S  S  230.601  to  §  230.610a,  there 
shall  be  filed  with  the  Commission  four 
copies  of  a  notification  on  Form  1-E. 
The  Commission  may,  however,  in  its 
discretion,  authorize  the  commencement 
of  the  offering  or  sale  prior  to  the 
expiration  of  such  10-day  period  upon  a 
written  request  for  such  authorization. 
At  the  time  of  filing  the  notification,  the 
applicant  shall  pay  to  the  Commission  a 
fee  of  $100,  no  part  of  whidi  shall  be 
refunded. 


(c)  Any  amendment  to  the  notification 
shall  be  signed  in  the  same  manner  as 
the  original  notification.  Four  copies  of 
such  amendment  shall  be  filed  with  the 
Commission  at  least  10  days  prior  to  any 
offering  or  sale  of  the  securities 
subsequent  to  the  filing  of  such 
amenchnent  or  such  shorter  period  as 
the  Commission,  in  its  discretion,  may 
authorize  upon  a  written  request  for 
such  authorization. 
•       "•••* 

4.  Paragraphs  (a)  introductory  text 
and  (a)(1)  are  revised  and  paragraph  (f) 
is  added  to  1 230.605  as  follows: 
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(a)  Except  as  provided  in  paragraphs 
(b)  or  (f)  of  this  rule  and  in  {  230.606: 

(1)  No  written  offer  of  securities  of 
any  issuer  shall  be  made  under 
SS  230.601  to  230.610a  unless  an  offering 
circular  containing  the  information 
specified  in  Schedule  A  or  Schedule  B, 
as  appropriate,  is  concurrently  given  or 
has  previously  been  given  to  the  person 
to  whom  the  offer  is  made,  or  has  been 
sent  to  such  person  under  such 
circumstances  that  it  would  normally 
have  been  received  by  him  at  or  prior  to 
the  time  of  such  written  offer  and 
*        *        *        •        • 

({]  An  offering  circular  filed  pursuant 
to  paragraph  (e)  may  be  distributed 
prior  to  the  expiration  of  the  10-day 
waiting  periods  for  offerings  provided 
for  in  §  230.604(a)  and  (c)  and  paragraph 
(e)  of  this  section  and  such  distribution 
may  be  accompanied  or  followed  by 
oral  offers  related  thereto,  provided  the 
conditions  in  paragraphs  (0(1)  through 
(f)(4)  are  met.  For  the  purposes  of  this 
section,  any  offering  circular  distributed 
prior  to  the  expiration  of  the  ten  day 
waiting  period  is  called  a  Preliminary 
Offering  Circular.  Such  Preliminary 
Offering  Circular  may  be  used  to  meet 
the  requirements  of  paragraph  (a)(2)  of 
i  230.605,  provided  that  if  a  Preliminary 
Offering  Circular  is  inaccurate  or 
inadequate  in  any  material  respect,  a 
revised  Preliminary  Offering  Circular  or 
an  offering  circular  of  the  type  referred 
to  in  paragraph  (f)(4)  shall  be  furnished 
to  all  persons  whom  the  securities  are  to 
be  sold  at  least  48  hours  prior  to  the 
mailing  of  any  confirmation  of  sale  to 
such  persons,  or  shall  be  sent  to  such 
persons  under  such  circumstances  that  it 
would  normally  be  received  by  them  48 
hours  prior  to  jheir  receipt  of 
confirmation  of  the  sale. 

(1)  Such  Preliminary  Offering  Circular 
contains  substantially  the  information 
required  by  this  section  to  be  included 
in  an  offering  circular,  or  contains 
substantially  that  information  except  for 
the  omission  of  information  with  respect 
to  the  offering  price,  underwriting 
discounts  or  commissions,  discounts  or 
commissions  to  dealers,  amount  of 
proceeds,  conversion  rates,  call  prices, 
or  other  matters  dependent  upon  the 
offering  price. 

(2)  The  outside  front  cover  page  of  (he 
Preliminary  Offering  Circular  shall  bear 
the  caption  "Preliminary  Offering 
Circular."  the  date  of  its  issuance,  and 
the  following  statement  which  shall  run 
along  the  left  hand  margin  of  the  page 
and  printed  perpendicular  to  the  text,  is 
boldface  type  at  least  as  large  as  that 


used  generally  in  the  body  of  such 
offering  circular 

A  notification  pursuant  to  Regulation  E 
relating  to  these  securities  has  been  filed 
with  the  Securities  and  Exchange 
Commission.  Information  contained  in  this 
Preliminary  Offering  Circular  is  subject  to 
completion  or  amendment.  These  securities 
may  not  be  sold  nor  may  offers  to  buy  be 
accepted  prior  to  the  time  an  offering  circular 
which  is  not  designated  as  a  Preliminary 
Offering  Circular  is  deUvered.  This 
Preliminary  Offering  Circular  shall  not 
constitute  an  offer  to  sell  or  solicitation  of  an 
offer  to  buy  nor  shall  there  be  any  sales  of 
these  securities  in  any  state  in  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  qualification  under  the 
securities  laws  of  any  such  state. 

(3)  The  Preliminary  Offering  Circular 
relates  to  a  proposed  public  offering  of 
securities  that  is  to  be  sold  by  or  through 
one  or  more  underwriters  which  are 
broker-dealers  registered  under  Section 
15  of  the  Seciuities  Exchange  Act  of 
1934,  each  of  which  has  furnished  a 
signed  Consent  and  Certification  in  the 
form  prescribed  as  a  condition  to  the  use 
of  such  offered  circular. 

(4)  An  offering  circular  which  contains 
all  of  the  information  specified  in 
Schedule  A  or  Schedule  B  (17  CFR 
230.610a)  and  which  is  not  designated  as 
a  Preliminary  Offering  Circular  is 
furnished  with  or  prior  to  delivery  of  the 
confirmation  of  sale  to  any  person  who 
has  been  furnished  with  a  Preliminary 
Offering  Circular  pursuant  to  this 
paragraph. 

5.  The  introductory  paragraph  and 
paragraph  (a)  of  §  230.606  are  revised  to 
read  as  follows: 

§  230.606    Offering  not  In  mcess  of 
$100,000. 

No  offering  circidar  need  be  filled  or 
used  in  connection  with  an  offering  of 
securities  under  SS  230.601  to  230.610a  if 
the  aggregate  offering  price  of  all 
securities  of  the  issuer  offered  or  sold 
without  the  use  of  such  an  offering 
circular  does  not  exceed  $100,000 
computed  in  accordance  with  S  230.603, 
provided  the  following  conditions  are 
met 

(a)  There  shall  be  filed  as  an  exhibit 
to  the  notification  four  copies  of  a 
statement  setting  forth  the  information 
(other  than  financial  statements) 
required  by  Schedule  A  or  Schedide  B  to 
be  set  forth  in  an  offering  circular. 

6.  {  230.eiOa  is  revised. 


1230.610*    SclMdule  A— Contents  of 
offering  circular  for  small  business 
Investment  companies;  Sciiedule  B— 
Contents  of  offering  circular  for  business 
development  companies. 

Schedule  A— CootenU  of  Offering  Circular 
for  Small  Burioess  Investment  Companies 

General  Instructions 

1.  The  information  in  the  offering  circular 
should  be  organized  to  make  it  easier  to 
understand  the  organization  and  operation  of 
the  company.  The  required  information  need 
not  be  in  any  particular  order,  except  that 
Items  1  and  2  must  be  the  first  and  second 
items  in  the  offering  circular. 

2.  The  offering  circular,  including  the  cover 
page,  may  contain  more  information  that  is 
called  for  by  this  Schedule,  provided  that  it  is 
not  incomplete,  inaccurate,  or  misleading. 
Also,  the  additional  information  should  not 
by  its  nature,  quantity,  or  manner  of 
presentation,  obscure  or  impede 
understanding  of  required  information. 

Item  1.  Cover  Page 

The  cover  page  of  the  offering  circular  shall 
include  the  following  information: 

(a)  The  name  of  the  issuer 

(b)  The  mailing  address  of  the  issuer's 
principal  executive  offices  including  the  zip 
code  and  the  issuer's  telephone  number, 

(c)  The  date  of  the  offering  circular; 

(d)  A  list  of  the  type  and  amount  of 
securities  offered  (e.g.,  if  the  securities 
offered  include  redemption  or  conversion 
features,  so  state); 

(e)  The  follo%ving  statement  in  capital 
letters  printed  in  boldface  roman  t]n[>e  at  least 
as  large  as  ten-point  modem  type  and  at  least 
two  ptoints  leaded:  

"THESE  SECURITIES  ARE  OFFERED 
PURSUANT  TO  AN  EXEMPTION  FROM 
REGISTRATION  WITH  THE  SECURITIES 
AND  EXCHANGE  COMMISSION; 
HOWEVER,  THE  COMMISSION  HAS  NOT 
MADE  AN  INDEPENDENT 
DETERMINATION  THAT  THE  SECURITIES 
BEING  OFFERED  ARE  EXEMPT  FROM 
REGISTRATION.  THE  SECURITIES  AND 
EXCHANGE  COMMISSION  DOES  NOT 
PASS  UPON  THE  MERITS  OF  OR  GIVE  ITS 
APPROVAL  TO  ANY  SECURITIES 
OFFERED  OR  THE  TERMS  OF  THE 
OFFERING,  NOR  DOES  IT  PASS  UPON  THE 
ACCURACY  OR  COMK-ETENESS  OF  ANY 
OFFERING  CIRCULAR  OR  OTHER  SELLING 
LITERATURE." 

(f)  The  name  of  the  underwriter  or 
underwriters,  if  applicable; 

(g)  A  cross-reference  to  the  place  in  the 
offering  circular  discussing  the  material  risks 
involved  in  purchasing  the  securities,  printed 
In  bold-face  roman  type  at  least  as  high  as 
ten-point  modem  type  and  at  least  two  points 
leaded: 

(h)  The  approximate  date  when  the 
proposed  sale  to  the  public  will  begin;  and 

(i)  The  information  called  for  by  the 
following  table  shall  be  given,  in 
substantially  the  tabular  form  Indicated,  on 
the  outside  front  cover  page  of  the  offering 
circular  as  to  all  securities  being  offered 
(estimate,  if  necessary): 
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OfMng 
PnMlo 

puMc 


Per  share  or  other  unit  basis - 
Total  


If  the  securities  are  to  be  offered  on  a  best 
efforts  basis,  the  cover  page  should  set  forth 
the  termination  date,  if  any,  of  the  offering, 
any  minimum  required  sale,  and  any 
arrangements  to  place  the  funds  received  in 
an  escrow,  trust,  or  similar  arrangement  The 
following  tabtilar  presentation  of  the  total 
maximum  and  minimum  securities  to  be 
offered  should  be  combined  with  the  table 
required  above: 


OflwInQ 
Pnnio 

pubSc 


Total  Minimum    '• • 

Total  Maximwn  • — - 

Instructions 

1.  The  term  "commissions"  shall  include  all 
cash,  securities,  contracts,  or  anything  else  of 
value,  paid,  to  be  set  aside,  disposed  of,  or 
understandings  with  or  for  the  benefit  of  any 
other  persons  in  which  any  underwriter  is 
interested,  made  in  connection  with  the  sale 
of  such  security. 

2.  Only  commissions  paid  by  the  issuer  in 
cash  are  to  be  indicated  in  the  table. 
Commissions  paid  by  other  persons  or  any 
form  of  noncash  compensation  shall  be 
briefly  identified  in  a  note  to  the  table  with  a 
cross-reference  to  a  more  complete 
description  elsewhere  in  the  offering  circular. 

3.  If  the  securities  are  not  to  be  offered  for 
cash,  state  the  basis  upon  which  the  offering 
is  to  be  made. 

4.  (a)  If  it  is  impracticable  to  state  the  price 
to  the  public  briefly  state  the  method  by 
which  the  price  is  to  be  determined. 

(b)  Any  "finder's  fees"  or  similar  payments 
must  be  disclosed  in  a  note  to  the  table  with 
a  reference  to  a  more  complete  discussion  in 
the  offering  circular. 

(c]  The  amount  of  the  expenses  of  the 
offering  borne  by  the  issuer,  including 
underwriting  expenses  to  be  borne  by  the 
issuer,  should  be  disclosed  in  a  note  to  the 
table. 

5.  ff  any  of  the  securities  are  to  be  offered 
for  the  account  of  any  security  holder,  state 
the  identity  of  each  selling  security  holder, 
the  amount  owned  by  him.  the  amount 
offered  for  his  account  and  the  amount  to  be 
owned  after  the  offering. 

Item  Z  General  Description  of  Issuer 

(a)  Concisely  discuss  tiie  organization  and 
operation  or  proposed  operation  of  the  issuer. 
Include  the  following: 

(i)  basic  identifying  information,  including: 

(A)  The  date  and  form  of  organization  of 
the  Issuer  and  the  name  of  the  state  under 
whose  laws  it  la  organized: 

(B)  A  brief  descr^tioa  of  the  natun  of  • 
smaU  busin«H  investment  company;  and 

(C)  The  dassiflcation  and  subdasaification 
of  the  issuer  as  spedfiad  in  tactions  4  and  5 
of  the  Invastmant  Company  Act  of  194a 

(ii]  a  condse  description  of  tha  Invaatment 


obfectives  and  polides  of  the  issuer, 
induding: 

(A)  If  those  obiectives  may  be  changed 
without  a  vote  of  die  holders  of  the  maiority 
of  the  voting  securities,  a  brief  statement  to 
that  effect;  and 

(B)  A  brief  discussion  of  how  the  issuer 
proposes  to  achieve  its  objectives,  induding: 

(1)  The  types  of  securities  (for  example, 
bonds,  convertible  debentures,  preferred 
stocks,  common  stocks)  in  which  it  may 
invest  and  the  proportion  of  the  assets  which 
may  be  invested  in  each  such  type  of 
security; 

(2)  U  the  issuer  proposes  to  have  a  policy  of 
concentrating  in  a  particular  industry  or 
group  of  industries,  identification  of  such 
industry  or  industries.  (Concentration,  for 
purposes  of  this  item,  is  deemed  to  be  25%  or 
more  of  the  value  of  the  issuer's  total  assets 
invested  or  pn^KMed  to  be  invested  in  a 
particular  iiidustry  or  group  of  industries). 

(C)  A  concise  description  of  any  other 
policies  of  the  issuer  that  may  not  be  changed 
without  the  vote  of  the  majority  of  the 
outstanding  voting  securities,  including  those 
polides  which  the  issuer  deems  to  be 
fundamental  within  the  meaning  of  Section 
B(b)  of  the  1940  Act 

(D)  A  condse  description  of  those 
significant  investment  policies  or  techniques 
(such  as  investing  for  control  or  management 
or  investing  in  other  investment  companies) 
that  are  not  described  pursuant  to 
subparagraphs  (B)  or  (C)  above  that  issuer 
employs  or  has  tfaie  current  intention  of 
employing  in  the  forseeable  future. 

Noto.-^  the  effect  of  a  policy  is  to  prohibit 
a  particular  practice,  or,  if  the  policy  permits 
a  particular  practice  but  the  issuer  has  not 
employed  that  practice  within  the  past  year 
and  has  no  current  intention  of  doing  so  in 
the  foreseeable  future,  do  not  indude 
disdosure  as  to  that  [wUcy. 

(b)  Discuss  brieQy  the  prindpal  risk  factors 
assodated  with  investment  in  the  issuer, 
induding  fadors  pecidiar  to  the  issuer  as 
well  as  ttiose  generally  attendant  to 
investment  in  a  small  business  investment 
company  with  investment  polides  and 
objectives  similar  to  the  issuer. 

Item  3.  Plan  of  Distribution 

(a)  ff  the  seciuities  are  to  be  offered 
through  underwriters,  give  the  names  of  the 
principal  underwriters,  and  state  the  amounts 
underwritten  by  each.  Identify  each 
underwriter  having  a  material  relationship  to 
the  issuer  and  state  the  nature  of  the 
relationship.  State  briefly  the  nature  of  the 
underwriter*'  obligation  to  take  the 
securities. 

(b)  State  briefly  the  discounts  and 
commissions  to  be  allowed  or  paid  to  dealers, 
induding  all  cash,  securities,  contracts  or 
other  consideration  to  be  received  by  any 
dealer  in  connection  with  the  salt  of  the 
securities. 

(c)  If  "finder's  fees"  are  to  be  paid,  identify 
die  "JBnder,"  the  nature  of  the  services 
rendered  and  the  nature  of  any  relationahip 
between  the  "finder"  and  the  issuer,  its 
officers,  dirtdort,  promotert,  principal 
ttockhotdeit  and  underwritnt  (induding  any 


affiliates  diereof).  If  a  "finder"  is  not 
registered  mrith  the  Commission  as  a  broker 
or  dealer,  disdose  that  fact 

(d)  Outline  briefly  the  plan  of  distribation 
of  any  securities  being  issued  which  are  to  be 
offered  through,the  selling  efforts  of  brokers 
or  dealers  or  otherwise  than  through 
underwriters. 

(e)(1)  Describe  any  arrangements  for  the 
return  of  funds  to  subscribers  if  all  of  the 
securities  to  be  offered  are  not  sold;  if  there 
are  no  such  arrangei^ients,  so  state. 

(2)  If  there  will  be  a  material  delay  in  die 
payment  of  the  proceeds  of  the  offering  by 
the  underwriter  to  the  issuer,  the  nature  of 
the  delay  and  the  effects  on  the  issuer  should 
be  briefly  described. 

Item  4.  Management  and  Certain  Security 
Holders  of  the  Issuer 

(a)  Give  die  full  names  and  complete 
addresses  of  all  direct(vs,  officers,  members 
of  any  advisory  board  of  the  issuer  and  any 
person  who  owns  more  than  5  percent  of  any 
dass  of  securities  of  the  issuer  (other  than 
the  Small  Business  Administration  if  the 
issuer  is  a  small  business  investment 
company  as  defined  in  section  230.eQ2(a)  of 
this  chapter). 

(b)  Identify  each  person  who  as  of  a 
spedfied  date  no  more  than  30  days  prior  to 
the  date  of  filing  of  this  registration 
statement  controls  the  issuer  as  specified  in 
section  2(a)(9)  of  the  Investment  Company 
Ad  of  194a 

(c)  Give  the  business  experience  over  die 
last  five  years  of  any  person  named  in  (a) 
above  who  is  or  is  expected  to  be 
significandy  involved  in  the  investment 
dedsions  of  the  issuer  or  in  providing 
advisory  services,  direction  or  control  of 
portfolio  companies  of  the  issuer. 

(d)  State  the  aggregate  annual 
remuneration  of  each  of  the  diree  higlieat- 
paid  persons  «dio  are  officers  or  diredora  of 
die  issuer  and  all  officers  and  director*  as  a 
group  during  the  issuer's  last  fiscal  year. 
State  the  number  of  persons  in  the  group 
referred  to  above  without  naming  them. 

(e)  Describe  all  direct  and  indirect  interests 
(by  security  holdings  or  otherwise)  of  eadi 
person  named  in  (a)  above  (i)  in  the  issuer 
and  (ii)  in  any  material  transactions  within 
the  past  two  years  or  in  any  material 
proposed  transaction  to  which  the  issuer  was 
or  is  to  be  a  parfy.  Indude  the  cost  to  such 
persons  of  any  assets  or  services  for  which 
any  payment  by  or  for  the  account  of  the 
issuer  has  been  or  is  to  be  made. 

(f)  Provide,  if  applicable,  for  each 
investment  adviser  of  the  issuer  as  defined  in 
section  2(a)(20)  of  die  Invesbnent  Company 
Ad  of  194a 

(i)  the  name  and  address  of  the  investment 
adviser  and  a  brief  description  of  its 
experience  as  an  invtttment  adviter,  and,  if 
the  inveetmtnt  adviaer  is  controUad  by 
anoditr  peraon,  dit  namt  of  d»t  pnton  and 
the  gtnarai  nature  of  its  businett.  (If  tfat 
invastment  adviser  is  subjed  to  more  dian 
ont  Itvtl  of  control  it  is  suffidcnt  to  give  dw 
namt  of  dit  ultimate  control  pertoo.) 
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(ii)  a  brief  description  of  the  ■ervicea 
provided  l>y  the  imreatiiient  adviser.  (If.  in 
additioa  to  providing  investment  advice,  the 
investment  adviser  or  peraoos  eauploywl  by 
or  aasodated  with  the  investment  adviaer 
an.  avbiect  to  the  authority  of  the  board  of 
directors,  responsible  for  overall  management 
of  issuer's  business  affairs,  it  is  sufficient  to 
state  that  fact  in  lieu  of  listing  all  services 
provided.) 

(iii)  a  brief  description  of  the  investment 
adviser's  compensation.  (If  the  issuer  has 
been  in  operation  for  a  full  fiscal  year, 
provide  the  compensation  paid  to  the  adviser 
for  the  most  recent  fiscal  year  as  a 
percentage  of  overage  net  assets.  No  further 
information  is  required  in  response  to  this 
Item  if  the  adviser  is  paid  on  the  basis  of  a 
percentage  of  net  assets  and  if  the  issuer  has 
neither  changed  investment  advisers  nor 
changed  the  basis  on  which  the  adviser  was 
compensated  during  the  most  recent  Tiscal 
year.  If  the  fee  is  paid  in  some  manner  other 
than  on  the  basis  of  average  net  assets. 
briefly  describe  the  basis  of  payment.  If  the 
registrant  has  not  been  in  operation  for  a  full 
fiscal  year,  state  generally  what  the 
investment  adviser's  fee  will  be  as  a 
percentage  of  average  net  assets,  including 
any  breaJcpoints,  but  it  is  not  necessary  to 
include  precise  details  as  to  how  the  fee  is 
computed  or  paid.) 

Item  5.  Capital  Stock  and  Other  Secuhtiea 

(a)  Describe  condaely  the  nature  and  most 
signtficant  attributes  of  the  security  being 
offered,  including:  (i)  a  brief  discussion  of 
vodng  rights:  (ii)  restrictions,  if  any,  on  the 
right  freely  to  retain  or  dispose  of  such 
security:  (iii)  conversion  rights,  if  applicable, 
and  (iv)  and  any  material  obligations  or 
potential  liability  associated  with  ownership 
of  such  security  (not  including  investment 
risks). 

'  (b)  If  the  rights  of  holders  of  such  security 
may  be  modified  otherwise  than  by  a  vote  of 
ma)ority  or  more  of  the  shares  outstanding, 
voting  as  a  class,  so  state  and  explain  briefly. 

(c)  If  issaer  has  any  other  classes  of 
securities  outstanding  (other  than  bank 
borrowings  or  borrowings  that  are  not  senior 
securities  under  Section  lft(g)  of  the  1940  Act 
[15  U.S.C.  80a-lS(g]l),  identify  them  and  sUte 
whether  they  have  any  preference  over  the 
security  being  offered. 

(d)  Describe  briefly  the  issuer's  policy  with 
respect  to  dividends  and  distributions, 
including  any  options  shareholders  may  have 
as  to  the  receipt  of  such  dividends  and 
distributions. 

(e>  Describe  briefly  the  tax  consequences 
to  investors  of  an  investment  in  the  securities 
being  offered.  Such  description  should  not 
include  detailed  discussions  of  applicable 
law.  If  the  issuer  intends  to  qualify  for 
treatment  under  Subchapter  M,  it  is 
sufficient,  in  the  absence  of  special 
circumstances,  to  state  briefly  that  in  that 
case:  (1)  the  issuer  will  distribute  all  of  its  net 
Income  and  gains  to  shareholders  and  that 
sack  distributions  are  taxable  income  or 
capital  gains;  (ii]  shareholders  may  be 
proportionately  liable  for  taxes  on  income 
and  gains  of  the  issuer  but  that  shareholders 
not  subject  to  tax  on  their  income  will  not  be 
required  to  pay  tax  on  amoimts  distributed  to 


them:  and  that  (iii)  the  issuer  will  inform 
shareholders  of  the  amount  and  nature  of 
such  income  or  gains. 

(0  Where  there  is  a  material  disparity 
between  the  public  offering  price  and  the 
effective  cash  cost  to  officers,  directors, 
promoters  and  affiliated  persons  for  shares 
acqaired  by  them  in  a  transaction  during  the 
past  three  years,  or  which  they  have  a  right  to 
acqnira,  there  should  be  included  a 
comparison  of  the  public  contribution  under 
the  propoaad  public  offering  and  the  effective 
cash  contribution  of  such  persons.  In  such 
cases,  and  in  other  instances  where  the 
extent  of  the  dilution  makes  it  appropriate, 
the  following  shall  be  given:  (1)  the  net 
tangible  book  value  per  share  before  and 
after  the  distribution;  (2)  the  amount  of  the 
increase  in  such  net  tangible  book  value  per 
share  attributable  to  the  cash  payment  made 
by  purchasers  of  the  shares  being  offered: 
and  (3)  the  amount  of  the  immediate  dilution 
from  the  public  offering  price  which  will  be 
absorbed  by  such  purchasers. 

Item  8.  Financial  Statements 

Furnish  appropriate  financial  statements  of 
the  issuer  as  iwquiied  below.  Such  statements 
shall  be  prepared  in  accordance  with 
generally  accepted  accounting  principles  and 
practices.  The  statements  required  for  the 
issuer's  latest  flscal  year  shall  be  certifled  by 
an  independent  public  accountant  or  certified 
public  accountant  in  accordance  with 
Regulation  S-X  if  the  issuer  has  filed  or  is 
required  to  file  with  the  commission  certified 
fmancial  statements  for  such  fiscal  year;  the 
statements  filed  for  the  period  or  periods 
preceding  such  latest  year  need  not  be 
certified. 

(a)  A  balance  sheet  as  of  a  date  within  90 
days  prior  to  the  date  of  filing  the  notification 
with  the  commission. 

(b)  A  profit  and  loss  or  income  statement 
for  each  of  the  last  two  fiscal  years  and  for 
any  subsequent  period  up  to  the  date  of  the 
balance  sheet  furnished  pursuant  to  (a) 
above. 


Schedule  ■— Conlaato  of  Offering  Orcular 
for  Business  Davetopment  Companies 

General  Instructiong 

Same  as  General  Instructions  to  Schedule 
A. 

Ileal 
Same  as  Item  1  of  Schedule  A. 

Item  Z  General  Description  Issuer 

(a)  Concisely  discuss  the  organization  and 
operation  or  proposed  operation  of  the  issuer. 
Include  the  following: 

(i)  basic  identifying  information,  including: 

(A)  The  date  and  form  of  organization  of 
tte  issuer  and  the  name  of  the  state  under  the 
lawa  of  which  it  is  organized:  and 

(B)  A  brief  description  of  the  nature  of  a 
businees  development  company. 

Note. — ^A  business  development  company 
having  a  wholly-owned  small  bastness 
investment  company  subsidiary  should 
dladose  how  the  subsidiary  is  regulated.  a.g.. 
as  an  investiaent  compeny  registered  under 
the  Investment  Compeny  Act  of  IMO,  and 
what  percentage  of  the  parent  oompany'i 
assets  are,  or  are  expected  to  be.  invested  in 


the  subsidiary.  The  business  development 
company  should  also  describe  the  small 
business  investment  company's  operations, 
including  any  material  difference  in 
investment  poUcies  between  the  business 
development  company  and  its  small  business 
investment  company  subsidiary. 

(ii)  A  concise  description  of  the  investment 
objectives  and  policies  of  the  issuer, 
including: 

(A)  If  theee  objectives  may  be  changed 
%vitfaout  a  vote  of  the  holders  of  the  majority 
of  the  voting  aecurities.  a  brif  statement  to 
that  effect  and 

(B)  A  brief  discussion  of  how  the  issuer 
proposes  to  achieve  such  objectives, 
including: 

(1)  The  types  of  securities  (for  example, 
bonds,  convertible  debentures,  preferred 
stocks  common  stock)  in  which  it  may  invest 
indicating  the  proportion  of  the  assets  which 
may  be  invested  in  each  siich  type  of 
security; 

(2)  If  the  issuer  proposes  to  have  a  policy  of 
concentrating  in  a  particular  industry  or 
group  of  industries,  identification  of  such 
industry  or  induttries.  (Concentration,  for 
purposes  of  this  item,  is  deemed  to  be  25 
percent  or  more  of  the  value  of  the  issuer's 
total  assets  invested  or  proposed  to  be 
invested  in  a  particular  industry  or  group  of 
industries). 

(3)  Investment  in  companies  for  the 
purpose  of  exercising  control  or  management 

(4)  The  policy  with  respect  to  any  asseU 
that  are  not  required  to  be  invested  in  eligible 
portfolio  companies  or  other  companies 
qualifying  under  section  55  of  the  Inveshnent 
Company  Act  of  1040: 

(5)  The  policy  with  respect  to  rendering 
significant  managerial  assistance  to  eligible 
portfolio  companies  or  other  companies 
qualifying  under  section  55  of  the  Investment 
Company  Act  of  1940; 

(8)  The  policy  with  respect  to  investing  as 
part  of  a  group. 

(C)  Identification  of  any  other  policies  of 
the  issuer  that  may  not  be  changed  without 
the  vote  of  the  majority  of  the  outstanding 
voting  securities,  including  the  policy  not  to 
withdraw  its  election  as  a  business 
development  company  without  approval  by 
the  tnajority  of  the  outstanding  voting 
securities. 

(D)  A  concise  description  of  those 
significant  investment  policies  or  techniques 
(such  as  investing  for  control  or  management) 
that  are  not  described  pursuant  to 
subparagraphs  (B)  or  (C)  above  that  the 
issuer  employs  or  has  the  current  intention  of 
employing  in  the  foreeeable  future, 

(b)  Discuss  briefly  the  principal  risk  factors 
associated  with  investment  in  the  issuer, 
iachiding  factors  peculiar  to  the  issuer  as 
well  as  those  generally  attendant  to 
investment  in  a  buaineas  development 
company  with  investratat  poUdes  and 
objectives  similar  to  the  issuer. 

Items 
SasM  as  Item  3  of  Schedule  A. 

Item  4 
Same  as  Item  4  of  Schedule  A. 
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Item  5.  Portfoiio  Companies 

Furnish  the  following  information,  in  the 
tabular  form  indicated,  with  respect  to  the 
portfolio  companies  of  the  issuer,  as  of  ■ 


specified  date  within  90  days  prior  to  the  date 
of  filing  the  notification  with  Oie  Commission 
pursuant  to  an  offering  of  securities  under 
Regulation  E. 


Nmiw  flnd 
■ddrmof 

portfoio 


Nature  o(  its 


Tite  of  iMcmiliet  ownwl, 
conlroltod  or  haU  tv  inuw 


AniounI  of  lofln  to 
lo  oompsny  (fod- 
garwral  tanntof 


Item  6 

Same  as  Mm  5  of  Schedule  A. 
Item  7 

Same  as  Item  6  of  Schedule  A. 

8.  Paragraph  (b)(2)  of  S  230.252  of 
Regulation  A  is  revised  to  read  as 
follows: 

S  230.252    SecurltiM  •x«npt*d. 


(b)*  •  * 

(2)  Securities  of  any  investment  company 
registered  or  required  to  be  registered  under 
the  Investment  Company  Act  of  1940,  or  any 
company  which  has  elected  to  be  regulated 
as  a  business  development  company  under 
the  Investment  Company  Act  of  1940  or  has 
notified  the  Commission  that  it  intends  to 
elect  to  be  regulated  as  a  business 
development  company  pursuant  to  section  54 
of  the  Investment  Company  Act  of  1940. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

9.  Section  239.200  is  revised  and 
paragraph  (e)(3]  is  added  and  paragraph 
(f)  is  revised  of  Item  9  of  Form  1-E 
described  in  §  239.200  as  follows: 

§239.200    Fonn  1-E— Notification  undw 
Reguiation  E. 

This  form  shall  be  used  for 
notiHcation  pursuant  to  Rule  604 
(S  230.604  of  this  chapter]  of  Regulation 
E  (SS  260.e0l-230.610a  of  this  chapter) 
by  a  small  business  investment 
company  or  business  development 
company  described  in  Rule  602 
(§  230.602  of  this  chapter). 

Form  l-&-.Notification  under  Regulation  E 

*         *         •         •         * 

Item  9.  Exhibits 


(e)  *  *  * 

(3)  If  8  Preliminary  Offering  Circular  will 
be  distributed  as  permitted  by  Rule  e05(f),  the 
Consent  and  Certification  by  Underwriter 
shall  include  the  following  additional 
paragraph: 
The  undersigned  hereby  undertakes,  in 
connection  with  any  distribution  of  the 
Preliminary  Offering  Circular  as 
permitted  by  Rule  a05(fl,  (a)  to  keep  an 
accurate  and  complete  record  of  the 
name  and  address  of  each  person 
furnished  such  Preliminary  Offering 


Circular  and  (b)  if  such  Preliminary 
Offering  Circular  is  inaccurate  or 
inadequate  in  any  material  respect  to 
furnish  a  revised  Preliminary  Offering 
Circular  or  an  offering  circular  of  the 
type  referred  to  in  Rule  605(f)(4)  to  all 
persons  to  which  the  securities  are  to  lie 
sold  at  least  48  hours  prior  to  the  mailing 
of  any  confirmation  of  sale  to  such 
persons  under  circumstances  that  it 
would  normally  be  received  by  them  48 
hours  prior  to  their  receipt  of 
confirmation  of  the  sale, 
(f)  U  the  issuer  is  a  small  business 
investment  company  as  defined  in 
{  230.602(a]  of  this  chapter  and  has  not  yet 
obtained  a  license  from  the  Small  Business 
Administration,  copies  of  any  contract  or 
arrangment  made  to  assure  that  the  funds 
paid  in  by  investors  for  the  securities  to  l>e 
offered  will  be  returned  to  them  in  the  event 
such  license  is  not  obtained. 


Summary  of  Initial  Regulatofy 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibili^  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  amendments  to  Regulation 
E  and  Regulation  A  proposed  herein. 
The  analysis  notes  that  the  proposed 
amendments  would  raise  the  offering 
ceilings,  permit  use  of  a  preliminary 
offering  circular  and  revise  the 
disclosure  requirements  under 
Regulation  E.  The  amendments  would 
also  permit  business  development 
companies  to  use  Regulation  E.  and 
preclude  them  from  using  Regulation  A. 
The  objective  of  the  proposed 
amendments  is  to  increase  the  ability  of 
small  business  investment  companies 
and  business  development  companies  to 
raise  capital  utilizing  the  offering 
exemption  imder  Regulation  E  by 
expanding  the  companies  eligible  to  use 
Regulation  E  and  by  faciUtating  the 
process  for  making  small  offerings  under 
that  regulation. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Stephen  C.  Beach,  Office  of 
Disclosure  Legal  Services,  Securities 
and  Exchange  Commission.  (202)  272- 
3040.  Room  5104,  450  Fifth  Sti^t  NW.. 
Washington,  D.C.  20549. 


Statutory  Authority 

The  Commission  is  proposing  these 
amendments  to  Regulation  E  and 
Regulation  A  under  the  Securities  Act  of 
1933  pursuant  to  sections  3(b)  and  3(c)  of 
the  Securities  Act  of  1933  [15  U.S.C  77c 
(b).  (c)]  and  section  38  of  the  Investment 
Company  Act  of  1940  [IS  U.S.C.  80a-37]. 

By  the  Commission. 
Gflocge  A.  FitzstmmoQS, 
Secretary. 

(Ht  Doc  S4-11724  Filed  4-30-S4:  Sstt  ui) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

IDocket  No.  RIW4-12-000I 

Revisions  to  ttie  PGA  Regulations; 
Notice  of  Inquiry 

April  27, 1984. 

AQENCv:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTION:  Notice  of  Inquiry. 

summary:  The  Federal  Ener^ 
Regulatory  Commission  (Commission)  is 
issuing  this  Notice  of  Inquiry  to  obtain 
information  to  determine  to  what  extent, 
if  any,  the  ptuxihased  gas  adjustment 
(PGA)  regulations  in  S  154.38(d)(4) 
should  be  revised.  In  particular,  the 
Commission  seeks  comments  on 
whether  changes  may  be  appropriate  in 
light  of  the  deregulation  of  certain 
wellhead  prices  on  January  1. 1985.  In 
addition,  die  Commission  requests 
comments  on  whether  it  shoiild  propose 
general  revisions  to  the  format, 
methodology,  or  components  of  PGA 
filings. 

DATES:  The  deadline  for  written 
comments  is  May  31. 1984. 

ADDRESS:  An  original  and  fourteen 
copies  of  written  comments  should 
reference  Docket  No.  RM84-12-000  and 
should  be  submitted  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACR 

Barbara  Christin.  Office  of  the  General 

Counsel,  (202)  357-8033 
Warren  Edmunds,  Chief,  Gas  Pipeline 

and  Rates  Adjustments  Branch,  Office ' 

of  Pipeline  ft  Producer,  Regulation, 

(202)  357-5379 
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L  Introdnctioo 

The  Federal  Energy  Regulatory 
Ck>ininisaion  (Commission)  is  issuing  this 
Notice  ol  liK|uiry  to  obtain  information 
and  views  diat  will  aid  the  Commission 
in  determining  to  what  extent  if  any,  the 
purchased  gas  adiustment  (PGA) 
regulations  in  (  15438(d)(4)  should  be 
revised.  In  particular,  the  Commission 
seelu  comments  on  whether  changes 
may  be  appropriate  in  light  of  the 
deregulation  of  certain  wellhead  prices 
on  January  1, 1965.  In  addition,  the 
Commission  requests  comments  on 
whether  it  should  propose  general 
revisions  to  the  format,  methodology,  or 
components  of  PGA  filings. 

n.  Revisioas  Due  to  Partial  Decootfol 

Under  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  (15  U.S.C.  3301-3432). 
wellhead  price  controls  will  be  removed 
on  a  substantial  portion  of  natural  gas 
on  January  1, 1985.  There  is  concern  that 
there  will  be  sharp  fluctuations  in  the 
average  cost  of  natural  gas  to  pipeline 
purchasers  occurring  immediately  after 
decontrol  in  1985.  Indefinite  price 
escalation  clauses  in  purchase  gas 
contracts  will  qualify  certain  production 
for  price  increases  in  1986.  On  the  other 
hanid.  pipelines  will  be  faced  with 
potential  load  loss  if  their  purchased  gas 
costs  exceed  the  commodity  value  of  the 
gas  in  the  mariiets  they  serve. 

Hie  Commission  is  concerned  that  the 
present  PGA  regulations  may  not 
transmit  market  signals  soon  enough  to 
enable  pipelines  to  respond  to  changes 
in  gas  costs  due  to  this  expanded 
deregulatioa  Because  of  die  semi- 
annual nature  of  the  PGA.  maior 
changes  in  a  pipeline's  purchased  gas 
costs  due  to  increases  in  wrilhead 
prices,  contract  renegotiations,  or 
imilateral  actions  taken  by  the  pipeline 
to  reduce  its  gas  costs  may  not  be 
reflected  quickly  in  the  pipeline's  rates. 
Thus,  if  prices  for  deregulated  gas 
change  rapidly,  the  use  of  historical 
prices  in  PGAs  could  lead  to  large 
under-  or  over-recoveries  of  gas  costs 
which  could  adversely  affect  pipelines' 
markets  and  cause  recovery  problems. 

These  concerns  have  led  the 
Commission  to  consider  whether  the 
PGA  procedures  should  ])e  changed  or 
waived  to  give  the  pipelines  greater 
flexibility  to  react  to  the  partial 
deregulation  that  will  occur  on  January 
1. 1965.  The  Commission,  therefora. 
requests  comments  on  s  number  of 
possibilities  thst  may  provide  pipelines 
with  increased  flexibiUty  in  Januaiy 
1985. 


A.  Revishna  to  the  Current  Adjustment 
Portion  of  a  Pipeline's  Rates 

The  Commission's  current  regulations 
require  that  a  pipeline  file  its  PGA  not 
more  frequently  than  semi-annually.  The 
Commission  is  considering  whether  to 
permit  pipelines  to  revise  the  current 
adjustment  portion  of  their  PGA  either 
more  frequently  than  every  six  months 
or  less  frequently  under  one  of  the 
following  methods. 

1.  One-time  filing.  Each  pipeline  with 
an  effective  PGA  dause  in  iU  tdriff 
would  be  directed  to  file  a  special 
adjustment  to  be  effective  January  1, 
1985,  which  would  reflect  its  estimated 
cost  of  purchased  gas  for  the  six-month 
period.  January  1, 1965,  through  June  30. 
1985.  This  approach  could  reduce  the 
potential  for  large  over-  or  under- 
recovered  gas  costs  that  might  occur  in 
early  1985.  It  would  also  eliminate  any 
competitive  advantages  for  pipelines 
that  have  PGA  effective  dates  other 
than  January  1  because  all  the  pipelines 
would  simultaneously  estimate  their 
current  adjustment  to  reflect  the 
deregulation  of  certain  well-head  gas 
prices.  Pipelines  would  be  precluded 
from  adjusting  PGA  rates  until  July  1, 
1985.  In  addition,  each  pipeline  would  be 
required  to  file  information  by  July  31. 
1985,  on  the  actual  cost  of  gas,  for  each 
of  the  first  six  months  of  1985,  in 
sufficient  detail  to  show  the  level  of 
prices  paid,  the  volumes  associated  with 
those  prices,  and  a  comparison  of  the 
actual  and  estimated  data.  Under  this 
approach,  the  pipelines  would  return  to 
their  normal  PGA  cycles  for  adjustments 
to  become  effective  on  and  after  July  1, 
1985  (including  normal  treatment  of  the 
deferred  account). 

Hovifever,  because  purchased  gas 
costs  may  vary  considerably  throughout 
1985,  it  may  be  appropriate  to  provide 
for  a  second  estimated  filing  to  be 
effective  for  the  period  July  1, 1985, 
through  December  31. 1965. 

The  Commission  requests  comments 
specifically  on  both  of  these  options. 

2.  Quarterly  revisions.  The 
Commission  could  provide  bicreased 
flexibility  by  permitting  quarterly 
revisions  to  a  pipeline's  current  cost  of 
gas.  These  quarterly  revisions  could  be 
automatically  allowed,  or  could  be 
permitted  only  under  certain 
circumstances.  For  instance,  the 
regulations  could  allow  quarterly 
changes  only  if  a  pipeline  took  certain 
actions,  such  as  the  exercise  of  market 
oat  clanses  Alternatively,  the 
regulations  could  impose  a  threshold 
requirement  so  that  only  a  positive  or 
negative  adjustment  of  more  than  s 
specified  amount  such  as  five  cents, 
would  be  allowed.  The  pipeline  could  be 


permitted  to  reflect  only  specific 
changes  in  a  quarterly  revision,  such  as 
a  change  in  the  price  of  deregulated 
supplies,  in  pipeline  rates,  or  in 
purchase  mix. 

3.  Monthly  revisions.  Alternatively,  a 
pipeline  could  be  permitted  to  make 
monthly  revisions  to  the  current 
adjustment  if  a  significant  change  occurs 
in  purchased  gas  costs  for  deregulated 
and  pipeline  supplies.  The  Commission 
requests  comments  on  this  approach 
and  on  how  a  "significant  change"  might 
be  defined. 

The  Commission  is  concerned  that 
frequent  filings  or  too  much  flexibility  in 
the  estimation  of  prices  may  result  in  an 
inadequate  review  of  the  PGAs.  In 
addition,  state  commissions  may  be 
unwilling  or  unable  to  allow  distribution 
companies  to  track  frequently  occurring 
rate  changes.  The  Commission  is  also 
concerned  that  if  a  pipeline  is  allowed  to 
immediately  reflect  increased  gas  costs 
in  its  PGA,  instead  of  semi-annually,  the 
pipeline  may  have  less  of  an  incentive  to 
minimize  or  stabilize  gas  costs.  The 
Commission  specifically  requests 
comments  from  state  commissions  and 
distribution  companies  on  the  problems 
that  frequent  revisions  would  present. 

B.  Semi- Annual  Nature  of  the  PGA 

The  Commission  requests  comments 
on  whether  it  should  change  the  semi- 
annual nature  of  the  PGA.  For  example, 
if  the  regulations  are  amended,  as 
discussed  above,  to  allow  more  frequent 
changes  to  the  current  cost  of  gas,  it  may 
be  appropriate  to  require  a  base  annual 
PGA  that  can  be  revised  quarterly  or 
monthly  to  reflect  changes  only  in  the 
cost  of  deregulated  and  pipeline  gas 
supplies.  Alternatively,  die  regulations 
could  potnit  a  pipeline  to  file  its  PGA 
quarterly,  instead  of  making  quaMerly 
revisions  to  the  current  cost  of  gas 
portion  of  iU  PGA.  Quarterly  PGA 
filings,  however,  may  be 
administratively  burdensome  and  cosdy 
for  the  pipelines  as  well  as  for  the 
Commission  and  interested  parties  who 
review  the  filings. 

C.  Method  of  Valuation 

Section  154.38(d)(4)(iv)(a)  of  die  PGA 
regulations  provides  that  a  pipeline's 
PGA  may  r^ect  change  in  the 
maximum  lawful  prices  of  gas  that 
producers  are  pennitted  to  charge  under 
the  NGPA.  Estimates  of  prices  for 
deregulated  supplies  and  for  pipeline 
supplies  are  not  permitted  because  those 
prices  are  determined  by  contracts  and 
not  by  die  NGPA.  A  pipeline's 
purdused  gas  cost  reflects  the  rate  that 
will  be  in  effect  for  deregulated  gas 
suppties  on  the  effective  date  of  the 
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PGA.  As  a  result,  under  the  current 
regulations,  in  January  1985  a  pipeline 
may  be  faced  with  the  problem  of  large 
under-  or  over-recovered  gas  costs. 

The  Conunission,  therefore,  requests 
comments  on  whether  it  should  propose 
amendments  to  the  regulations  to  permit 
a  pipeUne  to  estimate  prices  for 
deregulated  supplies  that  are  priced 
under  indefinite  price  escalator  clauses 
based  on  the  prices  it  anticipates  paying 
during  the  PGA  period.  Alternatively, 
the  regulations  could  be  amended  to 
specify  that  the  price  for  deregulated 
supplies  would  be  either  the  price  in 
effect  on  the  effective  date  of  the  PGA.  if 
the  pipeline  knows  what  die  price  will 
be,  or  the  last  actual  prices  paid  by  the 
pipeline  prior  to  the  ^ling  date  of  die 
PGA. 

These  options  could  be  proposed  in 
combination  with  the  other  options 
listed  above.  The  Commission  is 
concerned,  however,  that  the  ability  to 
estimate  prices  for  deregulated  suppUes 
in  quarterly  adjustment  could  result  in  a 
pipeline's  using  its  PGA  as  a  marketing 
tool  rather  than  as  a  tracker  of  actual 
costs.  For  example,  a  pipeline  may 
underestimate  the  price  of  deregulated 
supplies  in  order  to  make  its  rates  for 
that  quarter  more  competitive,  and  then 
attempt  to  recover  the  resulting 
undercollections  from  less  price 
sensitive  customers  in  a  subsequent 
period. 

The  Commission  also  requests 
comments  on  the  related  issue  of 
whether  a  pipeline  should  be  required  to 
use  actual  prices  it  knows  will  occur 
during  an  adjustment  period  oi;  whether 
it  should  be  allowed  to  use  estimated 
prices.  I 

D.  Price  Information 

Pipelines  currenUy  are  required  to 
provide  information  in  their  PGA  filings 
on  the  NGPA  category  and  subcategory 
for  each  purchase.  After  January  1, 1985. 
the  categories  and  subcategories  for 
decontrolled  supplies  will  not  be  the 
primary  factor  determining  their  price. 
The  Commission  requests  comments  on 
whether  additional  information  will  be 
needed  to  adequately  review  a  filing  for 
compliance,  for  purchasing  practices, 
and,  where  appropriate,  for  a 
determination  under  section  801(c)(2)  of 
the  NGPA.  The  Commission,  for 
example,  cosld  require  a  pipeline  to 
include  information  relating  to  the 
contractual  basis  for  the  prices  of  the 
deregulated  suppUes. 

E.  Nature  of  Revisions 

The  Commission  is  considering 
whether  any  of  the  changes  to  the  PGA 
procedures  discussed  above  should  be 
implemented  on  a  permanent  or  a 


temporary  basis.  At  present,  it  is  not 
known  how  quickly  prices  will  change 
after  deregulation.  Prices  may  change 
slowly  and  may  stabililize  after  a  short 
time,  thus  reducing  the  need  for  more 
frequent  PGA  filings.  Changes  in 
procedures  for  a  limited  period  of  time, 
such  as  one  year,  may  be  preferable. 
The  Commission  could  then  consider, 
based  on  the  year  of  experience, 
whether  to  continue  the  changes,  let 
them  expire,  or  propose  these  or  other 
permanent  changes  to  the  PGA  format. 
Accordingly,  the  Commission  seeks 
comments  on  whether  any  of  the  above 
suggestions  should  be  implemented  on  a 
temporary  basis,  such  as  by  a  waiver  of 
portions  of  the  PGA  regulations,  or  by 
permanent  amendments  to  the 
regulations. 

m.  General  Revisioiis  to  the  PGA 

In  addition  to  the  above  changes  that 
are  being  considered  in  view  of  ]}artial 
decontrol,  the  Commission  also  requests 
comments  on  whether  to  make  other 
revisions  to  the  PGA  regulations.  The 
PGA  regulations,  which  are  fairly 
general,  were  promulgated  in  1972  *  and 
have  not  been  changed  substantially 
since  that  time. 

The  Commission  believes  that  it  may 
be  appropriate  to  update  the  regulations 
to  include  established  Commission 
policy,  to  standardize  procedures,  and  to 
clarify  some  of  the  terminology.  Listed 
below  are  the  areas  being  considered  for 
revision  by  the  Commission. 

A.  Revisions  to  Deferred  Account 
Surcharge 

1.  Treatment  of  minimum  bill  costs 
and  revenues.  The  regulations  do  not 
address  specifically  the  treatment  of 
minimum  bill  costs  and  revenues  in  a 
pipeline's  PGA.  The  Commission  is 
concerned  that,  because  the  regulations 
are  general,  some  pipelines  might  be 
conhised  as  to  how  they  should  treat 
these  costs  and  revenues  in  Account  No. 
191  and  in  gas  purchase  accounts. 

The  purchase  of  PGA  clauses  is  to 
permit  pipelines  to  track  their  purchased 
gas  costs  semi-annually.  Overcollections 
and  undercollections  of  purchased  gas 
costs  are  reconciled  through  the  use  of 
Account  No.  191,  thus  keeping  a 
pipeline's  revenues  and  expenses  in 
balance.  Any  revenues  relating  to  gas 
costs  should  be  accounted  for  in 
Account  No.  191  balances.  Thus,  a 
pipeline  is  not  entided  to  in  minimum 
bill  revenues  attributable  to  gas  costs. 


In  addition,  while  a  pipeline  may 
include  minimum  bill  charges  paid  to  its 
pipeline  suppliers  in  Account  No.  191 
balances,  the  Commission,  in  individual 
cases,  has  not  permitted  the  pipeline  to 
include  unpaid  minimum  bill  costs  in 
Account  No.  191  balances. 

The  Commission,  therefore,  requests 
comments  on  the  following  questions.  ' 

a.  Should  the  regulations  be  amended 
to  specify  the  treatment  of  mimimnm  biU 
costs  and  revenues  in  a  PGA.  or  are 
there  situations  that  would  warrant 
treating  these  costs  and  revenues  on  a 
case  by  case  basis? 

b.  Should  the  regulations  specify  the 
accounts  or  subaccounts  that  should  be 
used  for  these  minimum  bill  costs? 

2.  Carrying  charges.  Section 
154.38(d)(4)(iv)(c)  of  the  regulations 
allows  but  does  not  require  the 
imposition  of  carrying  charges  on 
deferred  account  balances  in  Account 
No.  191.  If  a  pipeline's  deferred  account 
balances  in  Account  No.  191  are  in  an 
overcollected  status,  the  indusion  of 
carrying  charges  compensates  the 
pipeline's  customers  for  paying  the 
higher  costs.  However,  when  a  PGA 
surcharge  adjustment  reflects 
undercoUected  balances  in  Account  No. 
191,  the  imposition  of  carrying  cfaaraes 
compensates  the  pipeHne  for  the   \ 
undercollections.  The  Commission  \ 
requests  comments  on  whether  the 
regulations  should  be  amended  to 
require  carrying  charges  on  the  deferred 
account  balances. 

3.  Refunds.  Section  154.38(d){4Mvii)  of 
the  PGA  regulations  requires  diat  the 
jurisdictional  portion  of  all  supplier 
refunds  (including  interest  received) 
shall  be  flowed  through  Account  No.  191 
to  the  pipeline's  jurisdictional 
customers.  Under  this  procedure, 
pipelines  that  make  semi-annual  PGA 
filings  passthrough  a  refund  over  a  six- 
month  period. 

The  Commission  believes  that 
generally,  this  procedure  is  the  most 
equitable  and  least  burdensome. 
However,  problems  with  this  six-month 
flowthrough  requirement  may  arise, 
depending  on  the  amount  of  the  refund, 
the  number  of  jurisdictional  customers 
affected  by  the  refund,  and  the  pattern 
in  which  the  overpasrments  were 
assessed  on  the  customers. 

For  example,  the  flowthrough  of  a 
large  refund  from  a  period  substantially 
longer  than  six  months  may  result  in  an 
unfair  competitive  advantage  for  the 


>  Order  No*.  452  and  4S2-A.  Dodcet  Na  R-40e 
Purchased  Gas  Adjustment  Provision  in  Natural 
Gas  Pipeline  Companies'  FPC  Gas  Tariff*.  i*a«ed 
April  14, 1872.  aad  iune  13.  lS7t,  ratfiectivaiy.  47 
FPC  1049,  isia 


•  Such  questions  may  or  may  not  be  relevant  to 
this  proceeding  depending  on  Commission,  action  ia 
Docket  No.  RMsa-Tl-OOO,  Elimination  of  Vanabla 
Costs  from  Certain  Natural  Ca*  Pipeline  Miaiatum 
Commoidty  BiU  Provisioii*.  4»  FR.  30.238  (August  sa 
1963). 
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pipeline.  The  proposed  PGA  adjustment 
will  reflect  the  refund,  but  not  accrued 
increases  in  gas  costs.  Thus,  the 
refunding  pipeline's  commodity  rate 
could  temporarily  undercut  a  competing 
pipehne's  rate,  despite  the  fact  that  the 
refunding  pipeline's  underlying  cost  of 
gas  is  higher  than  its  competitors. 

Another  potential  refund  problem 
with  the  PGA  mechansim  as  presently 
structured  is  that  the  distribution  of 
refunds  nvill  be  based  on  actual  sales 
during  the  period  the  refunds  are  being 
made,  while  the  overpayments  were 
collected  during  a  different  period. 
Customers'  sales  levels  and  the  ratio  of 
those  levels  to  total  jurisdictional  sales 
are  often  different  for  the  two  periods. 
Thus,  due  to  the  seasonal  demand  for 
natural  gas  ox  the  expiration  of  a  service 
agreement  some  consumers  who  made 
the  overpayments  may  not  be  on  the 
system  when  the  refunds  are  made.* 

One  alternative  to  the  PGA  approach. 
[>articularly  where  a  large  refund  is 
involved,  is  a  lump  sum  cash  payment 
based  either  on  actual  volumes  sold 
during  the  period  of  overpayment  or  on 
total  volumes  sold  during  the  most 
recent  twelve  months  of  actual  sales. 
This  procedure  has  several  advantages. 
First,  it  provides  an  immediate  benefit  to 
the  pipeline's  customers  to  the  full 
extent  of  the  refund.  Second,  if  the 
refund  is  based  on  volumes  associated 
with  the  period  of  overpayment,  it 
benefits  those  who  actually  made  the 
overpayments.  Third,  a  lump  suim  cash 
refund  avoids  distortion  of  maricet 
signals  and  unfairness  to  the  pipeline's 
competitors.  Finally,  it  enables  the 
pipeline's  customers  to  receive  the 
refunds  to  which  they  are  entitled  and. 
at  the  same  time,  to  purchase  gas  at  a 
lower  cost  &om  an  alternate  supplier. 

However,  there  are  often 
administrative  disadvantages  to  this 
approach.  For  example,  where  several 
interstate  pipelines  sell  to  one  another,  a 
refund  by  an  upstream  pipeline  would 
trigger  several  downstream  refund 
checks  to  be  sent  to  various 
downstream  customers.  A  distribution 
company  may,  therefore,  receive  a 
refund  that  has  been  passed  through 
several  pipelines.  The  amount  of  the 
refund  received  may  be  so  small  as  to 
have  httle  or  no  effect  on  the 
distribution  company's  rates.  However, 
the  pipelines  may  have  incurred 
significant  administrative  costs  in 
making  the  lump  sum  refunds  to  that 
company. 

Another  alternative  refund 
methodology  is  a  combination  of  the 


*  Sale*  to  induitrial  cuitomert  form  ■  largar 
portion  of  •  pipeline'i  lummer  tales  than  Mle*  in 
wintsr  monlha. 


PGA  passthrough  and  the  lump  sum 
cash  refund.  Pipelines  could  use 
Account  No.  191  for  refund 
accumulation  and  disbursement  up  to  an 
agreed-upon  amount  for  each  pipeline. 
Refunds  exceeding  that  level  would  be 
distributed  as  cash  payments  within  a 
specified  period  of  time  and  would  be 
based  on  historical  sales  volumes. 
Accumulated  refunds  would  be  cleared 
with  each  scheduled  PGA  filing. 

A  fourth  approach  would  allow  the 
pipeline  to  retain  the  refund  under 
certain  conditions  as  an  offset  against 
future  rate  increases.  For  example,  a 
pipeline  might  be  permitted  to  retain 
refunds  if  it  agreed  not  to  increase  its 
rates  for  a  specified  period  of  time.  The 
pipeline  would  use  the  refund  to  offset 
purchase  gas  cost  increases  occurring 
during  that  period.  A  pipeline  could  use 
this  method  to  maintain  rate  stability  for 
extended  periods. 

Finally,  the  Commission  believes  that 
a  deferred  account  surcharge 
adjustment  based  on  a  twelve-month 
recovery  period,  instead  of  a  six-month 
period,  may  alleviate  some  of  these 
problems  without  creating  the 
administrative  burdens  associated  with 
the  lump  sum  methodology. 

In  addition  to  the  refund  options 
described  above,  the  Commission  also 
requests  comments  on  the  following 
questions. 

a.  How  should  anticipated  refunds  be 
treated  in  the  context  of  the  above 
described  refund  options? 

b.  Should  pipelines  be  permitted  to 
include,  in  the  surcharge  adjustment 
refunds  received  after  the  close  of  the 
deferral  period  but  before  the  effective 
date  of  the  PGA  adjustment? 

c.  Should  specific  accounting 
methodologies  be  mandated  for  refunds? 

d.  Should  all  refunds  be  flowed 
through  under  one  methodology  or 
should  different  procedures  apply  to  , 
producer,  pipeline  supplier,  and  pipeline 
self-generated  refunds? 

e.  Should  all  pipelines  be  required  to 
follow  the  same  refund  procedure?  This 
requirement  would  insure  that  unfair 
competitive  advantages  do  not  occur 
between  competing  pipelines  as  a  result 
of  differing  refund  treatment. 

4.  Timing  of  surcharge  adjustment 
The  Commission  is  concerned  that 
problems  similar  to  those  discussed 
above  relating  to  refunds  may  occur 
because  of  the  timing  of  the  surcharge 
adjustment.  Under  the  Commission's 
current  PGA  regulations,  the  months  of 
the  year  during  which  the  Account  No. 
191  surcharge  is  collected  do  not 
correspond  to  the  months  of  the  year  in 
which  the  over-  or  under-recoveries  of 
gas  costs  were  incurred.  For  example,  if 


a  pipeline  over-recovers  its  gas  costs 
during  the  winter  months,  these 
overcollections  may  be  refunded  to  the 
pipeline's  summer  industrial  customers. 
Because  of  seasonal  demand,  the 
pipelines  customers  who  were 
overcharged  during  the  winter  months 
may  not  benefit  from  the  surcharge 
credit  in  effect  for  the  summer  months. 
Therefore,  the  Commission  requests 
comments  and  suggestions  on  possible 
solutions  to  this  problem. 

5.  Treatment  of  exchange 
transactions.  The  regulations  permit  a 
pipeline  to  reflect  in  Account  No.  191 
actual  costs  associated  with 
nonconcurrent  exchange  transactions.  A 
nonconcurrent  transaction  exists  when 
one  pipeline  delivers  gas  several  months 
or  more  before  the  other  pipeline  will 
redeliver  the  gas.  This  is  in  contrast  to 
most  exchange  transactions  where  both 
pipelines  deliver  equal  volumes  of  gas 
each  month,  or,  if  the  deliveries  are 
unequal,  where  the  resulting  imbalance 
usually  will  be  corrected  within  30-90 
days.  A  pipeline  recovers  its  actual 
costs  &om  these  concurrent  exchange 
transactions  through  its  Account  Nos. 
800-803,  where  it  should  reflect  the 
actual  purchased  gas  costs  of  the  gas  it 
delivers.  Presently,  only  the  noncurrent 
exchange  transactions  are  passed 
through  Account  No.  806  and  adjusted 
for  computation  of  the  over-  or  under- 
collected  gas  costs  recorded  in  Account 
No.  191.  If  all  exchange  transactions  are 
flowed  through  Account  No.  806  into 
Account  No.  191,  the  purchase  gas  costs 
would  be  further  adjusted  to  reflect 
assigned  values  for  both  the  noncurrent 
and  concurrent  exchange  gas  rather 
than  the  actual  original  cost  of  the  gas 
exchanged.  The  Commission  requests 
comments  on  whether  it  should  amend 
the  PGA  regulations  to  permit  this  type 
of  treatment  of  exchange  oosts. 

0.  Costs.  Purchased  ga/costs 
ordinarily  should  not  be  included  in 
Account  No.  191  until  they  are  actually 
paid.  It  is  the  Commission's  policy  that 
the  costs  reflected  in  the  Account  No. 
191  surcharge  calculation  should  only  be 
outstanding  due  to  normal  billing  and 
accounts  payable  payment  cycles.  This 
policy  is  meant  to  insure  that  unpaid 
accruals  are  not  flowed  through  a 
pipeline's  purchased  gas  adjustment  as 

a  surcharge  resulting  in  precollections  of 
gas  costs  from  the  pipelines  customers. 
The  Commission  requests  comments  on 
whether  it  should  amend  its  PGA 
regulations  to  codify  this  policy. 

B.  Other  Revisions 

1.  Change  to  notice  period.  Section 
154.38(d)(4)(v)  of  the  regulations  requires 
a  pipeline  to  file  its  PGA  at  least  30  days 
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before  the  PGA  rate  is  to  become 
elective.  In  recent  years,  PGA  rate 
filings  have  become  more  complex.  The 
30-day  notice  period  makes  it  difficult 
for  the  Commission,  as  well  as  a 
pipeline's  customers  or  other  interested 
parties,  to  conduct  a  preliminary 
evaluation  of  the  pipeline's  PGA  rate 
filing.  Accordingly,  the  Commission  is 
considering,  and  requests  comments  on, 
whether  to  add.  as  a  condition  to  a 
pipeline's  being  permitted  to  continue  to 
include  a  PGA  clause  in  its  tariff,  a 
requirement  that  a  pipeline  give  the 
Commission,  customers,  and  interested 
parties  at  least  45  days  notice  (or  some 
longer  period)  for  tlwir  PGA  rate 
adjustments  instead  of  the  present  30- 
day  minimum  notice  period. 

2.  Changes  to  tariff  sheets.  Most 
pipelines  identify  adjustments  to  their 
current  average  cost  of  gas  (current 
adjustment)  separately  from  their 
surcharge  adjustment  on  their  tariff 
sheets  and  in  their  PGA  filings. 
However,  several  pipelines  combine  the 
current  and  the  surcharge  adjustments 
to  show  a  total  change  in  gas  costs.  The 
Commission  is  considering  whether  to 
require  all  pipelines  to  calculate  and 
show  their  current  and  their  surcharge 
adjustments  separately  on  their  tariff 
sheets  and  in  their  PGA  filings. 

Although  pipelines  reflect  their 
average  cost  of  gas  on  the  rate  sheet 
included  in  their  tariff,  many  do  not 
specify  if  the  calculations  are  based  on 
a  unit  of  sales  or  a  unit  of  purchase 
methodology.  The  Conunission  requests 
comments  on  whether  it  should  require 
a  pipeline  to  specify  on  its  tariff  sheet 
the  methodology  it  uses  to  calculate  its 
average  cost  of  gas. 

3.  Lost  and  unaccounted  for  gas.  Many 
pipelines  currently  compute  their 
average  cost  of  purchased  gas  using  a 
unit  of  sales  methodology.'*  Under  Uiis 
methodology,  a  pipeline  is  able  to 
recover  costs  expended  for  all  gas  that 
either  is  used  by  the  pipeline  in  its 
operations  or  is  lost  or  unaccounted  for. 
Moreover,  the  amount  of  lost  or 
unaccounted  for  gas  may  not  correspond 
with  amounts  normally  reflected  in  the 
pipeline's  rates.  The  Commission  is 
concerned  that  a  pipeline  using  this 
methodology  may  not  have  a  sufficient 
incentive  to  minimize  expenses  or  costs 
for  gas  that  is  lost  or  unaccounted  for. 
The  Commission  requests  comments  on 
whether  it  should  limit  the  amount  that 
a  pipeline  can  collect  through  its  PGA 
for  lost  or  unaccounted  for  gas.  If  the 
Commission  limits  the  amount 


recovered  through  the  PGA.  a  pipeline 
would  be  able  to  seek  recovery  of 
appropriate  additional  amounts  through 
its  next  general  section  4  rate  filing. 

4.  Miscellaneous.  Finally,  in  additicm 
to  all  the  issues  discussed  in  this  Notice, 
the  Commission  requests  comments  and 
suggestions  on  any  other  problems  or 
changes  that  shouJd  be  considered  in 
this  proceeding. 

IV.  Request  for  Public  Comment 

The  Commission  invites  interested 
persons  to  submit  comments,  data, 
views,  and  other  information  concerning 
the  matters  set  out  in  this  notice.  An 
original  and  14  copies  of  comments  must 
be  received  by  the  Commission  before 
5K)0  pjn..  May  31, 1984.  Comments 
should  be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428,  and  should 
reference  Docket  No.  RM84-12-000. 

All  written  submissions  will  be  placed 
in  the  Commission's  pubUc  files  and  will 
be  available  for  pubUc  inspection 
through  the  Commission's  Division  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  NE..  Washington. 
D.C  20426,  during  regular-business 
hours. 

By  direction  of  the  Commission. 
Kanneth  F.  Plumb. 
Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sendee 

19  CFR  Pert  141 

Propoeed  Customs  RegulatkMis 
Amendment  Relating  to  Additional 
Information  Required  on  Invoices  for 
Imported  Footwear 

AOENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACnotc  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
updating  the  information  required  on 
invoices  of  imported  footwear.  Customs 
has  determined  that  much  of  the 
information  now  required,  which 
generally  is  descriptive  of  footwear,  no 
longer  is  necessary,  and  that  other 
information,  relating  to  the  construction 
of  footwear,  is  needed.  The  information 
is  used  by  Customs  to  establish  the 
correct  tariff  classification  and  value  of 
imported  footwear  for  duty  and/ or 
quota  purposes. 


date:  Comments  must  be  received  on  or 
before  July  2, 1964. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Brailth,  U.S. 
Customs  Service,  Room  2426, 1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Legal  Asp.ects:  Donald  F.  Cahill, 
Classification  and  Value  Division  (202- 
566-8181);  Operational  Aspects:  Alex 
Olenick.  Du^  Assessment  Division 
(202-566-2957):  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW.. 
Washington.  D.C  20229. 

SUFFLEMENTARV  MiPORMATMN: . 

Background 

Invoices  of  merchandise  imported  into 
the  United  States  are  required  by 
section  481,  Tariff  Act  of  1930  (19  U.SXi 
1481),  to  include  certain  specified 
information  and  "any  other  facts 
deemed  necessary  to  a  proper 
appraisement,  examination,  and 
classification  of  the  merchandise  that 
the  Secretary  of  the  Treasury  may 
require."  Section  141.89(a),  Customs 
Regulations  (19  CFR  141.«0(a)),  requires 
additional  information  on  invoices  of 
footwear  classifiable  under  schedule  7. 
part  lA.  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202).  The  additional 
information  assists  Customs  in 
establishing  the  correct  tariff 
classification  and  value  of  imported 
footwear  for  duty  and/ or  quota 
purposes. 

Footwear  manufacturing  methods 
have  change  since  the  additional 
reporting  requirements  were 
established.  Approximately  seven  new 
distinctions  in  footwear  construction 
which  result  in  classification  differences 
are  effective  for  footwear  exports  since 
July  1. 1981  [Pub.  L.  96-39,  July  26. 1979. 
section  223(b](2]].  As  a  result,  much  of 
the  information  now  required,  wdiich 
generally  is  descriptive  of  footwear,  no 
longer  is  necessary,  and  other 
information,  relating  to  the  construction 
of  footwear,  is  needed.  Accordingly, 
Customs  proposes  to  amend  S  141.89(a) 
to  reflect  those  changes  and  to  update 
the  information  reporting  requirements. 

Original  Proposal 

A  notice  proposing  to  amend 
S  141.89(a)  concerning  die  additional 
infwmation  required  to  be  reported  by 
importers  of  footwear,  was  published  in 
die  Federal  Registw  on  July  28. 1978  (43 
FR  32819).  Essentially,  that  proposal 
requested  comments  on  the  following 
eleven  (11)  questions  co  iceming  the 
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inaterial(s)  used  in  the  manufacture  of 
imported  footwear,  and  the  nature  of  the 
manufacturing  process  itself: 

(1)  The  manufacturer's  style  number. 

(2)  The  importer's  style  number. 

(3)  Component  materials  of  upper  with 
percentage  (value)  of  each  component  (if 
fiber,  and  if  fiber  plus  rubber  and/or 
plastic  is  less  than  50  percent,  state  the 
percentage  by  weight  and  value  of  each 
fiber  used). 

(4)  Component  material  of  entire 
article  with  percentage  (value)  of  each 
component.  If  the  materials  in  (3)  and  (4) 
are  primarily  of  leather,  answer  only 
(10)  and  (11).  Otherwise,  answer  all 
questions. 

(5)  Component  materials  of  sole  with 
percentage  (value)  of  each  component. 

(6)  Percentage  of  weight  of  entire 
article. 

(a)  Fiber. 

(b)  Rubber  and/or  plastic. 

(c)  Other  (specify  material). 

(7)  Percentage  of  exterior  surface  area 
of  the  upper 

(a)  Leather. 

(b)  Rubber  and/or  plastia 

(c)  Other  (specify  material). 

(8)  Whether  there  is  a  foxing-like 
band  around  bottom  of  upper. 

(9)  Whether  the  upper  extends  over 
the  ankle. 

(10)  Type  of  construction: 

(a)  Cement. 

(b)  Molded  or  vulcanized. 

(c)  Turned. 

(d)  Unsoled  moccasin. 

(e)  Welt 

(f)  Other. 

(11)  If  the  component  material  of  chief 
value  of  the  entire  article  is  leather, 
state  if  made  on  a  male  or  female  last. 
Customs  Form  5523  may  be  used  for 
furnishing  the  additional  information. 

Discussion  of  Comments 

In  response  to  the  previous  proposal 
we  received  17  comments.  Many  parties 
commented  on  the  need  to  retain 
Customs  Form  5523  as  the  means  to 
record  the  required  additional 
information.  Customs  agrees  that 
continued  use  of  this  form  for  that 
purpose  is  warranted  and  a  statement  to 
that  effect  is  included  in  this  proposal. 

Other  parties  conunented  on  the 
information  required  on  the  invoices.  In 
accordance  with  one  request,  a  "type  of 
construction"  category  has  been 
included  and  sUp-lasted  (California 
construction)  included  within  that 
category.  Another  suggestion  that  a 
distinction  be  made  between  molded, 
injection-molded,  and  vulcanized 
construction  has  also  been  included.  In 
response  to  a  request  that  the  various 
types  of  construction  be  defined,  the 
new  proposal  includes  definitions  of 


"cement  footwear,"  "turned,"  and 
"welt."  Because  attempts  to  define 
"molded"  or  "vulcanized  construction" 
could  cause  confusion,  these  terms  are 
not  defined. 

Another  commenter  requested  that 
instructions  be  provided  for  questions  3, 
4,  5,  and  7  in  the  original  proposal,  as 
they  believe  those  questions  requested 
information  not  previously  required. 

To  assist  importers  in  furnishing  the 
requested  information,  question  3  in  the 
original  proposal  (question  4  in  the  new 
proposal)  has  been  clarified.  Questions  6 
and  8  in  the  new  proposal  basically 
elicit  the  same  information  as  questions 
6  and  8  of  present  S  141.89.  except  for 
the  value  percentage  of  component 
materials  of  the  sole.  Further,  because 
"material  in  chief  value"  is  included  in 
the  new  proposed  definitions.  Customs 
does  not  believe  those  questions  require 
further  clarification. 

In  response  to  a  request  for 
clarification  of  several  other  terms,  the 
new  proposal  also  includes  a  definition 
of  "upper".  However,  Customs  believes 
that  to  tiy  to  define  the  term  "wedge 
cover"  would  not  be  helpful  and  rather 
could  create  confusion. 

The  new  proposal  retains  the  question 
concerning  the  use  of  foxing  or  a  foxing- 
like  band  in  footwear  construction.  For 
an  explanation  as  to  what  constitutes 
foxing  or  a  foxing-like  band  around  the 
bottom  of  the  upper,  reference  should  be 
made  to  T.D.  83-116,  published  in  the 
Federal  Register  of  May  23, 1983  (48  FR 
22904),  in  which  Customs  addressed  this 
issue.  That  document  also  sets  forth 
guidelines  relating  to  the  characteristics 
of  foxing  and  a  foxing-like  band. 

New  Proposal 

After  consideration  of  the  comments 
received  in  response  to  the  initial 
proposal  and  further  review  of  the 
matter.  Customs  has  prepared  a  new 
expanded  proposal  to  ensure  that  the 
information  received  will  be  adequate 
and  complete  and  will  aid  in  the  correct 
classification  of  imported  footwear.  In 
addition  to  providing  certain  definitions 
to  be  used  in  completing  footwear 
invoices,  the  new  proposal  clarifies  the 
question  concerning  material(8)  of  chief 
value.  The  new  proposal  also  will  result 
in  a  revision  of  Customs  Form  5523. 
tiUed  "Invoice  Details  For  Footwear." 

Comments 

Customs  Invites  written  comments 
from  all  interested  parties  on  this 
expanded  proposal.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  section 
103.11(b),  Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  9:00  a.m.  and  4:30  p.m.  at  the 


Regulations  Contit>l  Branch.  Room  2426. 
Headquarters.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Susan  S.  Terranova,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Executive  Order  12291 

It  has  been  determined  that  the 
proposed  amendment  is  not  a  "major 
rule"  within  the  criteria  provided  in 
section  1(b)  of  E.0. 12291,  and  tiierefore 
no  regulatory  impact  analysis  is 
required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  fiexibihty  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
amendment  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  fo  section  3  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  605(b))  that  the 
amendment,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
document  have  been  submitted  to  the 
Office  of  Management  and  Budget 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  Comments  on  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  D.C.  20503, 
Attention:  Desk  Officer  for  the  U.S. 
Customs  Service.  Copies  of  these 
comments  should  also  be  sent  to 
Customs. 

Authority 

This  amendment  is  proposed  under 
the  authority  of  RS.  251.  as  amended  (19 
U.S.C.  66),  sections  481,  484,  624,  46  Stat 
719. 722.  as  amended.  759  (19  U.S.C. 
1481. 1484. 1624),  and  77A  Stat.  14  (19 
U.S.C.  1202  (General  Headnote  11.  Tariff 
Schedules  of  the  United  States)). 

List  of  Subjects  in  19  CFR  Part  141 

Customs  duties  and  inspection. 
Imports. 
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PART  141-(AMEN0E0] 

Proposed  Amendment 

It  is  proposed  to  amend  (141.89(a), 
Customs  Regulations  (19  CFR  141.89(a)), 
by  revising  the  paragraph  for  footware 
to  read  as  follows: 

S141J9    Additional  Information  for  eertaki 

lOfl 


(a)  *  *  * 

Footwear;  classifiable  under  schedule  7, 
part  lA.  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)— 

(1)  Manufacturer's  style  number. 

(2)  Importer's  style  number. 

(3)  Type  of  shoe: 
(i)  After-ski  boot 
(ii)  Basketball  shoe 
(iii)  Beachcomber 
(iv)  Boat  shoe 

(v)  Clog 

(vi)  Disposable,  not  rubber  or  plastic 

(vii)  Espadrille 

(viii)  Field  (Football/Soccer/ Astroturf)  shoe  - 

(ix)  Hiking  boot 

(x)  Inner  liner 

(xi)  )ogger/Training  shoe 

(xii)  Kung-Fu  shoe 

(xiii)  Moccasin/Soled  moccasin 

(xiv)  Oxford 

(xv)  Popsicle 

(xvi)  Pump 

(xvii)  Rubber/Plastic  Protective  and 

Waterproof  footwear 
(xviii)  Rubber/Plastic  Ski  boot 
(xix)  Slipper 
(xx)  Slipper  sock 
(xxi)  Spiked  Track  shoe 
(xxii)  "Tennis  shoe 
(xxiii)  Workboot 
(xxiv)  Woven  bootie 
(xxv)  Zori 
{xxvi)  Other  (specify) 

(4)  Component  materials  of  upper  with 
value  percentage  of  each  component.  If  chief 
value  of  upper  is  fiber,  and  weight  of  entire 
shoe  is  neither  50  percent  fiber  and/or  rubber 
or  plastic  nor  over  10  percent  rubber  or 
plastic  state  the  percentage  by  weight  and 
value  of  each  fiber  used  in  the  upper. 

(5)  Component  materials  of  entire  article 
with  value  percentage  of  each  component.  If 
the  materials  in  (4)  and  (5)  are  primarily  of 
leather,  answer  only  (8)  and  (12).  Otherwise 
answer  all  questions. 

(6)  Component  materials  of  sole  with  value 
percentage  of  each  component 

(7)  Percentage  of  weight  of  entire  article: 
(i)  Fiber 

(ii)  Rubber  and/or  plastic 
(iii)  Other  (specify  material) 

(8)  Percentage  of  exterior  surfaca  area  of 
theappen 
(I)  Leather  < 
(n)  Rubber  and/or  plastic 

(ni)  Other  (Specify  material) 

(8)  Is  there  a  foxing  or  foxing-like  band 
around  bottom  of  upperT  If  so,  specify 
component  materials  of  tha  band. 

(10)  Does  the  sola  overlap  the  upperT  If  sa 
specify  the  imrt(s)_of  the  upper  ovwlapped. 


(11)  Does  the  upper  extend  over  the  ankleT 

(12)  Type  of  construction: 
(i)  Stitched-Tumed 

(U)  Stitched-Coodyear  Welt 

(iii)  Stitched- Welt  other  than  Goodyear 

(iv)  Stitched-Slip-lasted  (California) 

(v)  Stitched-Other  (specify  method) 

(vi)  Exclusively  Adhesive  (Cement) 

(vii)  Shell  molded  bottom  cemented  and/or 

stitched  to  upper 
(viii)  Unit  molded  bottom  cemented  to  upper 
(ix)  Rolled  Sole 
(x)  Sole  simultaneously  molded  and  attached 

to  upper  (Simultaneous  Injection) 
(xi)  Vulcanized 

(xii)  Riveted,  Nailed  or  Stapled 
(xiii)  Unsoled  Moccasin 
(xiv)  Combination  of  the  above  (specify  types 

combined) 
(xv)  Other  (specify) 

(13)  Is  the  shoe  of  the  slip-on  type,  i.e,  no 
laces,  buckles  or  other  fasteners? 

(14)  Does  the  upper  have  either  an  open  toe 
or  an  open  heel? 

Customs  Form  5523  may  be  used  to  furnish 
the  additional  information  required  above. 

Definitions.  For  the  purposes  of  this 
section,  the  following  terms  will  have  the 
meaning  indicated  when  used  in  the 
classification  of  footwear 

(a)  Turned.  'Turned"  means  that 
construction  in  which  the  upper  is  sewn  to 
the  outsole  while  the  shoe  is  turned  inside 
out 

(b)  Material  in  chief  value.  "Material  in 
chief  value"  means  that  material  which, 
including  cost  of  all  fabrication  and 
improvement  prior  to  act  of  assembly  of  shoe, 
is  of  higher  cost  than  any  other  single 
material  used  in  that  section  of  the  shoe 
which  is  specified  in  the  question. 

(c)  Upper.  "Upper"  means  everything 
above  insole  level. 

(d)  Fiber.  'Tiber"  means  a  material  made 
up  of  threads  or  monoHlaments,  e,;.,  cloth  or 
jute.  Note:  cork,  wood,  and  carboard  are  not 
fibers. 

(e)  Welt  "Welt"  means  a  separate  strip 
between  sole  and  upper  which  is  sewn  to 
both  sole  and  a  lip  on  the  innersole. 

(f)  Cement  footwear.  "Cement  footwear" 
means  footwear  in  which  the  outsole  (or 
midsole,  if  any)  is  attached  to  the  upper  by 
adhesive  without  sewing.  Does  not  include 
footwear  having  vulcanized  soles  or  injection 
molded  shoes. 

(g)  Boots.  "Boots"  means  footwear 
designed  to  be  worn  next  to  the  sock  rather 
than  over  the  shoe. 

^proved:  April  ft,  1084. 

WilUam  von  Raab, 

Commissioner  of  Customs. 

lohaM.  Walker.  iTn 

Assistant  Secretary  of  the  lYeaeury. 

(m  Dec.  S»-liaSS  FIM  4-40-St:  S4(  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES     ^ 

Food  and  Drug  Administratton 

2t  CFR  Pwte  436, 440, 442. 444, 440. 
44S,  450, 452,  and  455 

[Doc<WtNaS3M-0301] 

aarlWcation  Of  Potency  Standards  Ibr 
Certain  Antlt>iotic  Drugs;  Extension  of 
Conunsnt  Period 

AQCNCV:  Food  and  Drug  Administration. 

action:  Imposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
June  1, 1984,  the  comment  period  for  die 
proposed  rulemaking  to  amend  the 
antibiotic  regulations  to  clarify  the 
potency  standards  for  certain  antibiotic 
drugs.  FDA  is  taking  tliis  action  in 
response  to  a  request  fat  an  extension  of 
the  comment  period. 

DATE  Comments  by  June  1, 1964. 

AODMESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rdl 
4-62. 5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  nunMEII  INFORMA'nON  CONTACr 

Joan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-140).  Food 
and  Drug  Administratioa  5600  Fishoa 
Lane,  Rockville,  MD  20657. 201-443- 
429a 

SUPPUmCNTAIIV  MTORMA-nOlt  In  die 
Fedoal  Register  of  December  2. 1963  (48 
FR  54364),  corrected  December  22. 1963 
(48  FR  56603)  and  December  27, 1963  (48 
FR  56965),  FDA  issued  a  proposed  rule 
to  amend  the  antibiotic  drug  regulations 
to  clarify  the  potency  standards  for 
certain  antibiotic  dru^  (21  CFR  Parts 
436,44a442.444,446.448.45a452.and 
455).  The  effect  of  the  proposed 
amendments  would  be  to  revise  certain 
antibiotic  drug  regulations  (monographs) 
so  as  to  clarify  that  the  potency 
standcud  stated  as  micrograms  or  units 
per  milligram  (in  addition  to  the  potency 
standard  stated  in  terms  of  minimum 
and,  in  some  cases,  maximum 
percentages  of  the  number  of  milligrams 
per  container)  applies  to  a  bulk  drug 
packaged  for  dispensing. 

The  proposal  gave  interested  persons 
and  opportunify  to  submit  written 
comments  by  January  31, 1964.  It  also 
announced  Uiat  interested  persons  could 
submit  a  request  by  January  3, 1964.  for 
an  informal  conference  on  the  proposal, 
and  diat.  if  a  conference  were  granted. 
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an  extension  of  the  comment  period 

would  be  provided. 

In  response  to  the  proposal,  Beecham 
Laboratories  requested  that  an  informal 
conference  be  held  on  the  proposal.  In 
the  Fadanl  Raglstar  of  March  e.  1964  (48 
FR  8280).  FDA  issued  a  notice  of 
informal  conference  and  extension  of 
comment  period.  The  notice  announced 
that  an  informal  conference  would  be 
held  on  A^hiI  Z.  1964,  and  extended  the 
period  for  submission  of  written 
comments  to  May  2, 1964. 

On  April  17, 1984.  FDA  received  from 
Beecham  Laboratories  a  request  for  a 
30-day  extension  of  the  comment  period. 
Beecham  states  that  it  is  now  compiling 
the  data  and  information  requested  by 
the  agency  at  the  informal  conference 
but  will  be  unable  to  complete  a 
comprehensive  and  detailed  response  in 
the  comment  period  specified  in  the 
notice. 

Beecham  also  stated  that  the  delay  in 
the  availability  of  the  written  transcript 
of  the  informal  conference  has 
decreased  the  time  for  a  sufficient 
review  of  information  presented  at  the 
informal  conference  and  to  prepare  and 
submit  written  comments. 

FDA  has  carefolly  considered  the 
request.  The  agency  has  determined  that 
additional  time  for  the  preparation  and 
submission  of  meaningful  information 
and  data  is  in  the  public  interest 
Accordingly,  the  conunent  period  for 
submissions  by  any  interested  person  is 
extended  to  ]une  1. 1964. 

Interested  persons  may.  on  or  before 
June  1, 1964,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  April  2S.  1984. 
Sammia  R.  Young. 
Deputy  Diiector.  Office  of  Compliance. 

int  Doc.  M-11631  Filed  4-3i-M:  MtO  aa| 
I  COOK  41W-ei-ll 


AcnOK  Proposed  rale. 


DEPARTMENT  OF  DEFENSE 
Offlos  of  ttw  Sccratary 

32CFRPwt221 

(OoOOIrectIv*  2140.2] 

nccoupmsnt  of  NofWcunInQ  Costs  on 
Sato*  of  US.  Products  and  Tachnology 

AOINCV:  Office  of  the  Secretary,  DoD. 


r:  This  proposed  rule  will 

incorporate  recommendations  made  in  a 
Committee  on  Government  Operations 
Report  H.R.  No.  97-241.  This  proposed 
rule  provides  specific  guidance  to  all 
Heads  of  DoD  Components  on  the 
recoupment  of  nonrecurring  costs  when 
products  or  technology  developed  with 
af^Moprieted  funds  are  sold 
commercially  or  through  the  Foreign 
Military  Sales  program.  Recoupment 
charges  will  be  made  whenever  the 
Department  of  Defense  has  incurred  $2 
million  or  more  of  nonrecurring  costs  in 
developing  an  item  or  technology,  unless 
a  written  waiver  has  been  obtained  from 
appropriate  DoD  officials.  The  rule 
contains  necessary  instructions  for 
preparation  and  submission  of  waiver 
requests. 

DATC  Written  comments  must  be 
received  by  May  9, 1984. 
ADOWCH.  Office  of  the  Assistant 
Secretary  of  Defense,  (Comptroller). 
ATTN:  Director  for  Policy  Promulgation. 
The  Pentagon.  Room  3A8a2. 
Washington.  DC  20301. 
FOR  FUftTMCR  INFOmtATION  CONTACT: 
Mr.  Michael  Melbum,  202-607-3135. 
supmjemditaiiv  nifomiation:  DoD 
procurement  activities  develop 
contractual  language  to  implement  the 
nonrecurring  cost  recoupment  policies 
that  are  incorporated  into  acquisition 
regulations,  which  are  also  published  in 
the  Federal  Register  for  public  comment. 
The  term,  "acquisition  regulation," 
refers  to  the  Defense  Acquisition 
Regxilation.  the  Federal  Acquisition 
Regulation  (FAR),  and  the  DoD  FAR 
Supplement. 

Executive  Order  12291 

The  Department  of  Defense  has 
determined  that  this  proposed  rule  is  not 
a  major  rale,  because  it  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  tlOO  miUion  or  more. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  beyond 
internal  DoD  use. 

Regulatory  Flexibility  Act  of  1980 

The  Assistant  Secretary  of  Defense 
(Comptroller]  certifies  that  this  rule,  if 
promulgated,  shall  be  exempt  from  the 
requirements  under  5  U.S.C  001-012.  In 
addition,  this  rule  does  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  in  the  Act 

List  of  Sabjects  In  92  CFR  Part  221 

Foreign  military  sales.  Foreign  trade. 
Armed  forces. 


Accordingly,  it  is  proposed  that  32 
CFR  be  amended  by  adding  a  new  Part 
221,  reading  as  follows: 

PART  221-AECOUPMENT  OF 
NONRECURRING  COSTS  ON  SALES 
OF  U3.  PRODtXrrS  AND 
TECHNOLOGY 


Sec 

221.1 

Purpose. 

221.2 

Applicability  and  Scope. 

221.3 

Definitions. 

221.4 

Policy. 

221.5 

Responaibilitiet. 

221.6 

Procedures. 

221.7 

Waivers  (Including  Reductions). 

221.8 

Information  Requirements. 

Authority:  Title  10.  United  States  Code. 

i  221.1    Purpoae. 

This  proposed  rule  establishes  policy 
to  conform  with  the  Arms  Export 
Control  Act  as  amended,  and  the 
Council  on  Intemtional  Economic  Policy 
Decision  Memorandum  No.  23  for 
calculating  and  assessing  nonrecurring 
cost  (NC)  recoupment  charges  on  sales 
of  defense  articles  or  technology  to  non- 
U.S.  government  customers:  and  assigns 
responsibilities,  and  prescribes 
procedures. 

{221,2    AppttcabUlty  and  scope. 

(a)  This  rule  applies  to  the  Office  of 
the  Securetary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

(b)  Its  provisions  shall  be  applied 
contractually  to  corporations  and 
private  parties  who  sell  defense  articles 
or  technology  developed  with  DoD 
appropriations  or  funds  (and  in  special 
cases,  customer  funds)  or  use  such 
technology  to  manufacture  items -sold 
commercially  to  a  foreign  government 
international  organization,  foreign 
commercial  firm,  or  domestic 
organization. 

(221.2    DefMtlons. 

(a)  Major  Defense  Equipment  Any 
Item  of  equipment  on  the  United  States 
Mimitions  List  having  a  nonrecurring 
RDT&E  cost  of  more  than  $50  million  or 
a  total  production  cost  of  more  than  $200 
million. 

(b)  Government  Sale.  A  sale  of 
articles  or  services,  or  both,  to 
customers  by  and  DoD  Component 
under  authority  of  appropriate 
legislative  acts. 

(c)  Direct  Sale.  A  commercial  sale  to  a 
customer  by  a  defense  contractor  of 
products,  technology,  material  services, 
or  development  or  production 
techniques  that  were  originally 
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developed,  improved,  or  produced  using 
DoD  approriations  or  funds. 

(d)  Domestic  Organization.  Any  U.S. 
nongovernmental  organization  or 
private  commercial  firm. 

(e)  Technology.  Information  of  any 
kind  that  can  be  used  or  adapted  for  use. 
in  the  desi^i.  production,  manufacture, 
utilization  or  reconstruction  of  articles 
or  materiel  The  data  may  take  a 
tangible  form,  such  as  a  scale  model, 
prototype,  blueprint  or  an  operating 
manual,  or  may  take  an  intangible  form, 
such  as  technical  advice. 

(f)  Nonrecurring  Research, 
Development,  Test  and  Evaluation 
(RDT&E)  costs.  Those  costs  funded  by 
an  RDT&E  appropriation  to  develop  or 
improve  the  product  or  technology  under 
consideration  either  through  contract  or 
in-house  effort.  This  includes  costs  of 
any  engineering  change  proposal 
initiated  before  the  date  of  the  contract 
with  the  customer  as  well  as  projections 
of  such  costs  to  the  extent  additional 
effort  applicable  to  the  sale  model  or 
technology  is  necessary  or  planned.  It 
does  not  include  costs  funded  by  either 
procurement  or  operations  and 
maintenance  appropriations. 

(g)  Nonrecurring  Production  Costs. 
Those  one-time  costs  incurred  in  support 
or  previous  production  of  the  model 
specified  and  those  costs  specifically 
incurred  in  support  of  the  total  projected 
production  run.  These  nonrecurring 
costs  include  DoD  expenditures  for 
preproduction  engineering,  rate  and 
special  tooling,  special  test  equipment, 
production  engineering,  product 
improvement,  destructive  testing,  and 
pilot  model  production,  testing  and 
evaluation.  Non-recuiring  production 
costs  do  not  include  DoD  expenditures 
for  machine  tools,  capital  equipment  or 
facilities  for  which  contractor  rental 
payments  are  made  in  accordance  with 
the  DAR  or  asset  use  charges  assessed 
in  accordance  with  DoD  7290.S-M. 

(h)  ••Special"  RDT»E  and 
Nonrecurring  Production  Costs.  Those 
costs  incurred  at  the  request  of,  or  for 
the  benefit  of,  the  customer  in 
developing  a  special  feature  or  unique 
requirement,  lliese  costs  must  be  paid 
by  the  customer  as  they  are  incurred. 

(i)  Pro  Rata  Recovery  of  Nonrecurring 
Costs.  Distribution  (proration]  of  a  pool 
to  a  specific  number  of  units  tfiat  benefit 
from  the  investment  so  that  a  DoD 
Component  will  collect  fitim  a  customer 
a  fair  (prorata)  share  of  the  investment 
in  the  product  being  sold. 

(j)  A  Cost  Pool.  Represents  the  total 
cost  to  be  distributed  across  the  specific 
niunber  of  units.  The  nonrecurring 
RDT&E  cost  pool  comprises  the  cQSts 
described  in  t  221.3(f).  The  nonrecurring 


production  cost  pool  comprises  costs 
described  in  {  221.3(g]. 

(k)  Foreign  Military  Sale  (FMS).  A 
sale  of  defense  articles  or  defense 
services  to  a  foreign  government  or 
international  organization  under 
authority  of  the  Arms  Export  Control 
Act 

(1)  Model.  A  basic  alpha-numeric 
designation  within  a  weapon  system 
series,  such  as  a  ship  hidl  series,  an 
equipment  or  system  series,  an  airframe 
series,  or  a  vehicle  series.  For  example, 
the  F5A  and  the  F5F  are  different 
models  within  the  same  F-5  system 
series. 

(m)  Non-U.S.  Contractor  A  non-U.S. 
citizen  or  an  organization  which  is  not 
incorporated  in  the  U.S. 

S  221.4    PoNcy. 

Non-U.S.  Government  purchasers 
shall  pay  a  fair  price,  determined  in 
accordance  with  this  rule,  for  the  values 
of  the  DoD  nonrecurring  investment  in 
the  development  and  production  of 
defense  articles  and  development  of 
technology  unless  an  NC  recoupment 
charge  waiver  has  been  approved  by  the 
DoD  official  designated  in  §  221.7. 
Approved  revised  NC  recoupment 
charges  may  not  be  applied 
retroactively  to  accepted  FMS 
agreements  or  to  direct  sales  that  were 
entered  into  before  the  date  of  approval 
of  the  revised  NC  recoupment  charge. 

{221.5    Rssponsiblltlss. 

(a)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering  (USDR&E) 
shall  monitor  and  exercise  control  over 
NC  recoupment  aspect  of  domestic 
commercial  sales  of  defense  articles  and 
technology  and  shall  take  appropriate 
action  to  revise  the  Defense  Acquisition 
Regulation  PAR)  to  agree  with  this 
Rule. 

(b)  The  Under  Secretary  of  Defense 
for  Policy  shall  monitor  the  application 
of  this  Directive  and  exercise  control 
over  foreign  sales  of  DoD-developed 
articles  and  technology. 

(c)  The  Assistant  Secretary  of  Defense 
(Comptroller)  shall  provide  necessary 
cost  accounting  guidance  and  pubUsh  a 
listing  of  the  items  or  technology  to 
which  NC  recoupment  charges  are 
appUcable. 

(d)  The  Director,  Defense  Security 
Assistance  Agency  (DSAA),  shall  serve 
as  the  DoD  focal  point  for  review  and 
approval  of  NC  recoupment  charges  for 
major  defense  equipment  (MDE)  items 
and  for  processing  NC  recoupment 
charge  waiver  requests  received  from 
foreign  countries  and  international 
organizations  for  foreign  military  sales 
(FMS)  or  direct  commercial  sales. 
Approved  NC  recoupment  charges  for 


MDE  items  shall  be  provided  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Management  Systems)  PASD(MS))  for 
publication. 

(e)  Heads  ol  Military  Departments 
and  Defense  Agencies  shall  determine 
the  DoD  nonrecurring  investment  in 
defense  articles  or  technology  and 
perform  required  pro  rata  calculations  in 
accordance  with  cost  accounting 
guidance  bom  the  ASD(C);  provide 
recommended  charges  for  MDE  items  to 
DSAA:  determine  the  appropriate 
charges  for  non-MDE  articles  and 
technology;  provide  the  approved  non- 
MDE  item  and  technology  charges  to  the 
DASD(MS]  for  publication  and  submit 
quarterly  reports  of  anticipated  and 
actual  NC  recoupment  charge 
collections  to  DSAA. 


S  221.6 

(a)  General.  (1)  Each  DoD  Component 
and  defense  contractor  negotiating  the 
sale  of  products  or  technology 
developed  with  DoD  appropriations  or 
funds  &all  ensure  the  assessment  of  the 
charges  as  set  forth  in  this  paragraph. 

(2)  Each  DoD  Component  shall 
calculate  a  NC  recoupment  charge  for 
items  or  technology  releasable  to  foreign 
countries  and  international 
organizations  when  FMS  or  direct 
commercial  sales  are  anticipated.  The 
NC  recot4)ment  charge  shall  be  based 
upon  iriormation  recorded  in  DoD 
accounting  records  or  DoD  budget 
iustification  documents.  Engineering 
cost  estimates  may  be  used  to  determine 
NC  expected  to  be  incurred  in  periods 
not  covered  by  budget  justification 
documents. 

(3)  The  NC  recoupment  charge 
computation  (nonrecurring  RDT&E  and 
production)  for  the  sale  of  MDE  items 
shall  be  submitted  to  the  Director, 
DSAA.  for  approval  of  tfie  amount  to  be 
applied  to  pending  FMS  or  direct  sales. 
A  summary  report  on  each  MDE  item 
shall  be  provided  to  DSAA.  The 
Director,  DSAA,  shall  review  each  DoD 
Component's  calculations  and  provide 
approved  NC  recoupment  charges  for 
MDE  items  to  the  DoD  Component  A 
copy  of  all  approvals  shall  be  provided 
to  the  DASD(MS)  for  publishing  in  DoD 
7290.3-M. 

(4)  Once  the  approved  charge  has 
been  used  in  an  authorized  sale,  the 
charge  normally  will  not  be  revised  until 
a  model  change  occurs.  However,  each 
DoD  Component  annually  shall  review 
approved  MDE  charges  to  determine  if 
there  have  been  si^^cant  changes  in 
factors  or  assumptions  used  to  con^)ute 
Uie  original  NC  recoupment  charge 
established  for  a  model  ( For  example, 
significant  changes  in  identifiable 
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ROT&E  costs  or  the  anticipated 
production  run).  A  significant  change 
occurs  when  a  new  calculation  shows  a 
change  of  more  than  30  percent  of  the 
current  system  NC  recoupment  charge 
for  an  MDB  item  or  the  potential  for  an 
additional  NC  recoupment  charge 
collection  of  over  $100,000  exists.  When 
significant  changes  are  identified  for 
MDE.  the  DoD  Component  shall  submit 
a  request  to  the  Director,  DSAA.  for 
authority  to  make  appropriate  changes 
in  NC  recoupment  charges.  The  Director. 
DSAA.  shall  respond  to  the  request  in 
writing  within  60  days  after  receipt  of 
tile  request 

(5)  When  a  defense  contractor 
negotiates  the  direct  sale  of  a  defense 
article  or  technology,  or  a  derivative  of  a 
use  developed  item,  he  shall  request 
the  amount  of  the  NC  recoupment 
charge  from  the  administrative 
contracting  officer  (AGO)  or  (for 
technology  sales)  the  technology  charge 
from  the  DoD  Component  responsible 
for  DoD  acquisition  of  the  article.  When 
making  this  request,  the  contractor  shall 
submit  such  infonnation  as  may  be 
necessary  to  comply  with  this  rule.  If  the 
NC  recoupment  charge  has  not  already 
been  established  as  provided  for  imder 
this  rule,  the  ACO  shall  contact  the  DoD 
Component  activity  responsible  for 
establishment  of  the  charge  and  advise 
the  contractor  of  the  estimated  date  the 
amount  of  the  charge  will  be  made 
available. 

(6)  All  DoD  contracts  for  RDTftE  or 
acquisitions  shall  include  a  mandatory 
clause  that  requires  the  contractor  to 
pay  the  USG,  within  30  days  following 
delivery  of  each  item  from  the 
contractor's  facility,  the  established  NC 
recoupment  charge  for  any  domestic  or 
international  direct  sale,  corporation,  or 
licensed  fvoduction  of  defense  articles 
or  technology  (see  DAR  7-104.64). 

(7)  The  cognizant  DoD  Component 
shall  deposit  collections  in  payment  of 
an  NC  recoupment  charge  without  delay 
in  the  nearest  federal  reserve  bank  to 
accounts  prescribed  in  DoD  7290.3-M. 
Notification  of  the  deposit  shall  be 
provided  to  the  DoD  Component  activity 
responsbile  for  submission  of  reports 
required  in  S  221.6(gH2). 

(b)  Calculation  of  Charges  on  MDB 
and  Components. — MDE  items  are 
defined  in  S  221.3(a).  The  determination 
of  whether  an  item  meets  the  MDE 
dollar  threshold  shall  be  based  on 
obligations  recorded  to  the  date  the 
equipment  is  offered  for  sale.  Production 
costs  shall  include  cost  inciured  for 
DoD,  FMS,  and  known  direct  sales 
production.  For  the  FMS  program,  the 
sales  offer  date  shall  be  the  date  a  Letter 
of  Offer  and  Acceptance  (LOA)  is 
signed  by  a  U.S.  official  and  released  to 


the  FMS  customer,  for  commercial  sales, 
the  sales  offer  date  shall  be  the  date  of 
contract  signature. 

(1)  NC  recoupment  charges  shall  be 
assessed  on  a  pro  rata  basis.  The 
charges  shall  be  established  by  dividing 
the  total  of  NC  investment  (nonrecurring 
RDT&E+ nonrecurring  production) 
incurred  to  date  plus  projections  of 
future  costs  to  be  incumed.  by  the  total 
estimated  number  of  units  projected  to 
be  produced  over  the  life  of  the  system 
(including  DoD  requirements.  Military 
Assistance  Program  (MAP) 
requirements,  FMS  requirements,  and 
direct  commercial  sales  requirements). 
The  computation  of  the  cost  pool  shall 
exclude  costs  for  those  items  which  are 
restricted  to  U.S.  Government  use  only 
(for  example,  U.S.-unique  nuclear 
devices,  countermeasures,  security 
devices  and  aircraft  carrier-unique 
adaptations). 

(2)  The  number  of  units  to  be 
produced  for  the  Department  of  Defense 
shall  be  obtained  from  budget  backup 
data.  FMS  quantity  projections  and 
direct  conunercial  sales  quantity 
projections  shall  be  derived  jointly  as 
best  estimates  by  the  Military 
Department  and  DSAA.  Defense 
contractors  shall  be  consulted  in 
determining  direct  commercial  sales 
quantities,  if  necessary.  In  the  case  of 
disagreement  on  estimated  FMS  and 
direct  commercial  quantities  and  sales 
projections,  the  Director,  DSAA,  will 
make  the  final  determination  in 
coordination  with  the  ASD(C)  and  the 
USDRftE 

(3)  For  a  weapon  system  that  includes 
more  than  one  component  which  meets 
the  MDE  threshold  or  contains  a 
component  that  has  application  to 
several  weapons  systems  or  a 
commercial  sale  potential  (hereafter 
referred  to  as  a  major  individual 
component),  a  "building  block" 
approach  (that  is,  the  sum  of  NC 
recoupment  charges  for  individual 
components)  shall  be  used  to  determine 
the  NC  recoupment  charge  for  the  sale 
of  the  entire  system.  Data  must  be 
accumulated  for  each  major  component 
when  NC  is  identified  in  accounting 
records  or  budget  documents  and  when 
the  component  has  application  to  more 
than  one  weapon  system  or  a  potential 
for  individual  FMS  or  direct  commercial 
sales.  Hie  sum  of  the  various  component 
NC  recoupment  charges  and  any 
remaining  NC  for  the  weapon  system 
shall  be  applied  to  the  sale  of  a 
complete  system.  Individual  NC 
recoupment  charges  shall  be  applied  to 
sales  of  individual  components.  DoD 
Components  involved  with  a  sale  shall 
ensure  that  components  are  not 
purchased  separately  for  ultimate 


assembly  as  an  end  item  in  an  attempt 
to  circumvent  this  rule. 

(4)  The  established  NC  recoupment 
charge  shall  be  included  in  the  FMS  unit 
price  or,  for  conunercial  sales,  provided 
to  the  seller,  and  paid  by  the  seller  to 
the  USG. 

(5)  If  a  commercial  item  being  sold  is 
substantially  different  (less  than  90 
percent  common)  bom  the  USG  item  for 
which  the  NC  recoupment  charge  was 
developed,  the  charge  shall  be  assessed 
based  on  the  extent  of  commonality 
witii  the  USG  iteoL  For  example,  if  the 
commercial  item  is  25  percent  common 
with  the  DoD  item,  only  25  percent  of 
the  established  NC  recoupment  charge 
for  the  DoD  item  shall  be  assessed.  The 
DoD  Component  office  with  system 
engineering  responsibility  for  the  item 
shall  be  responsible  for  determining  the 
degree  of  such  commonality.  The 
contractors  shall  be  advised  in  writing 
of  the  NC  recoupment  charge  for  derived 
items.  A  copy  of  the  notification  shall  be 
provided  to  the  Director.  DSAA. 

(6)  If  records  necessary  to  enable  a 
pro  rata  NC  calculation  have  been  lost 
or  destroyed  for  particulcu'  MDE  items  in 
which  the  USG  has  an  NC  investment 
the  head  of  the  DoD  Component 
concerned,  or  designee  at  the  level  of 
Assistant  Secretary  or  higher,  shall 
certify  that  the  records  have  been  lost  or 
destroyed  and  shall  determine  a  unit  NC 
recoupment  charge  equal  to  4  percent  of 
the  most  recent  USG  contract  price.  The 
certification  of  lost  or  destroyed 
documents  and  recommend  fixed  charge 
per  unit  shall  be  forwarded  to  the 
Director.  DSAA.  for  approval  The 
Director,  DSAA.  then  shall  establish  a 
fixed  unit  NC  recoupement  charge  for  all 
subsequent  sales. 

(c)  Calculation  of  Charges  on 
Nonmajor  Defense  Equipment— (1)  End 
Items.  A  percentage  NC  recoupment 
charge  shall  be  assessed  on  non-MDE 
end  items  whenever  $2  million  of 
RDT&E  funded  cost  has  been  or  is 
expected  to  be  incurred  on  the  item.  The 
applicable  surcharge  shall  be  5  percent 
of  the  item's  current  FMS  selling  price 
exclusive  of  NC  recoupment  charges  for 
items  sold  under  the  FMS  program  or 
sold  commercially  by  U.S.  contractors. 
The  DoD  Components  shall  establish  a 
unit  NC  recoupment  charge  for  all 
subsequent  sales  and  the  unit  charge 
shall  be  pubUshed  in  DoD  72go.3-M. 

(2)  Modification  Kits — (i)  Developed 
to  provide  an  end  item  with  new  or 
improved  capability.  An  NC  percentage 
charge  shall  be  made  whenever  $2 
million  of  RDT&E,  procurement  or 
operation  and  maintenance  funds  have 
been  expended  on  engineering, 
develolunent  or  testing  of  the  kit  The 
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applicable  surcharge  shaU  be  5  percent 
of  the  modification  kit's  selling  price  for 
kits  transferred  under  the  fMS  program 
or  sold  commercially  by  U.S. 
contractors. 

(ii)  Developed  to  improve  the  safety, 
reliability,  availability,  and 
maintainability.  The  cost  of  programs 
designed  to  improve  the  safety, 
reliability,  availability  and 
maintainability  for  the  projected  life  of 
the  equipment  shall  be  included  in  the 
end  item/major  component  NC  pools.  If 
an  FMS  customer  funds  part  of  the 
development  cost  through  a  Component 
Improvement  Program  (CIP)  or 
comparable  program,  a  pricing 
exception  for  an  appropriate  adjustment 
of  the  established  NC  recoupment 
charge  may  be  requested  by  a  DoD 
Component  Modification  kits  developed 
to  improve  safety,  reliability, 
availability,  and  maintainability  are 
issued  to  FMS  customers  or 
incorporated  into  end  items/major 
components  without  an  additional  NC 
recoupment  charge  because  the 
applicable  development  cost  is  either 
included  in  the  end  item/major 
component  NC  recoupment  charge  or 
recouped  as  GIF  or  comparable  program 
charges  in  the  end  item  or  major 
component. 

(3)  Components  of  non-MDE  items.  A 
percentage  NC  recoupment  charge  shall 
be  made  on  any  non-MDE  item 
component  wherever  $2  million  of 
RDT&E  appropriations  has  been  or  is 
expected  to  be  expended  on  die 
component.  The  applicable  charge  shall 
be  5  percent  of  the  component's  current 
FMS  selling  price  for  parts  transferred 
under  the  FMS  program  or  sold 
commercially  by  a  U.S.  contractor. 

(d)  Calculation  of  Charges  for 
Technology  Sales.  This  paragraph 
establishes  procedures  for  calculation  of 
charges  after  receipt  of  authorization  to 
release  technology. 

(1)  Technical  data  packages,  (i)  An 
NC  recoupment  charge  shall  be  assessed 
for  the  transfer  and  use  of  Technical 
Data  Padcages  (TDPs)  to  be  used  to 
manufacture  or  produce  items  for  n(m- 
U.S.  Government  use.  Charges  for  the 
use  of  TDPs  normally  are  referred  to  as 
royalty  fees.  However,  for  MDE  items, 
the  approved  MDE  NC  recoupment 
charge  shall  be  assessed  for  each  item 
manufactured  or  coproduced  instead  of 
a  royalty  fee. 

(ii)  For  a  non-MDE  item  an  NC 
percentage  surcharge  shall  be  applied  as 
tlM  nqralty  fee  oo  the  basis  of  die  item's 
current  FMS  selling  price.  Prescribed 
charges  for  non-MDE  items  are  as 
follows: 

(A)  Forei9i  Governments.  Five 
percent  on  items  manufactured  for  in- 


country  use  and  eight  percent  on  items' 
manufectured  for  third  party  use  by  or 
on  behalf  of  foreign  governments  or 
international  organizations. 

(B)  U.S.  Contractors.  Three  percent  on 
items  manufactured  for  consumption  in 
the  U.S.  and  five  percent  on  Items 
manufactured  for  export 

(iii)  The  above  charges  will  be 
considered  to  constitute  the  "feir  maricet 
price"  for  U.S.  technology. 

(iv)  A  TDP  developed  with  USG  funds 
may  not  be  released  to  any  non-USG 
parties,  including  contractors,  unless  the 
recipient  has  agreed  in  writing  to  pay 
the  applicable  charges  prescribed  by 
this  rale. 

(2)  Software.  A  charge  shall  be  made 
for  sales  of  USG-developed  software 
whenever  $2  million  or  more  has  been, 
or  is  expected  to  be,  expended  by  the 
DoD  Component  to  develop  the 
software,  regardless  of  appropriation 
account  Hie  charge  shall  be  a  pro  rata 
charge.  The  niunerator  shall  be  the  cost 
incurred  by  the  DoD  Component  The 
denominator  shall  be  either  the  number 
of  weapons  systems  to  be  supported  by 
the  software  package  or  the  number  of 
software  packages  to  be  duplicated,  as 
applicable. 

(3)  Other  Technology  Transfers.  For 
all  other  technology  transfers,  including 
transfers  of  TDPs  for  purposes  other 
than  manufacturing  and  all  transfers  of 
industrial  or  manufacturing  processes, 
the  amount  of  the  charge  shall  equal  the 
fair  market  value  of  the  technology 
involved.  For  transfers  to  any  U.S. 
domestic  organization  this  charge  shall 
be  the  lower  of  either  (i)  a  proportionate 
share  of  the  DoD  investment  cost 
identified  to  the  development  of  die. 
technical  data  or  technology  involved: 
or  (ii)  a  fair  market  price  for  the 
technology  or  technical  data  involved 
based  on  demand  or  the  potential 
monetary  return  on  investment  For 
transfers  to  any  non-U.S.  contractor  or 
other  foreign  customer,  this  charge  will 
be  the  greater  of  the  foregoing  two 
alternatives.  Accordingly,  the  lower 
domestic  price  shall  be  applied  only  if 
the  prospective  domestic  purchaser 
signs  a  written  commitment  to  the 
Department  of  Defense  that  die 
tedmology  or  technical  data  will  not  be 
transferred  to  any  other  party. 

(e)  Joint  DoD  Component 
Development  Effort  OSAA  shall 
designate  a  lead  DoD  Component  to 
perform  a  consolidated  calculation 
when  apjmipriations  of  more  than  one 
DdD  Component  are  involved  in  the  NC 
investment  in  an  MDE  item. 

(0  "Special"  RDT8E  and 
Nonrecurring  Production  Costs.  (1)  The 
full  amount  of  "special"  RDTAB  and 
nonrecurring  production  costs  incurred 


for  the  benefit  of  a  particular  customer 
or  customers  shall  be  paid  by  that 
customer  or  customers.  However,  when 
a  later  purdiaser  requests  the  same 
specialized  features  whidi  resulted  from 
the  added  special  ROTftE  and 
nonrecurring  production  costs,  a  pro 
rata  share  of  these  costs  may  be  paid  by 
the  later  purchaser  and  transferred  to 
the  original  customer,  provided  diose 
special  nonrecurring  costs  exceed  $5 
Eoillion.  Such  reimbursements  shall  not 
be  transferred  to  the  original  customer  if 
8  years  have  elapsed  since  acceptance 
of  DD  Form  1513  by  the  original 
customer.  The  USG  shall  not  be  charged 
any  NC  recoupment  charge  if  it  adopts 
the  features  for  its  own  use  or  provides 
equipment  containing  such  features 
under  a  U.S.  Grant  Aid  or  similar 
program. 

(2)  For  coproduction  or 
codevelopment/cooperative 
development  or  cooperative  production 
agreements,  the  policy  set  forth  in  this 
rule  generally  sluil  determine  the 
allocation  basis  for  recouping  inta  the 
third  party  purchasers  the  investment 
costs  of  the  participants.  Such 
agreements  shall  provide  for  the 
application  of  the  policies  in  this  rule  to 
sales  to  third  parties  by  any  of  the 
parties  to  the  agreement  and  for  die 
distribution  of  recoupments  and 
technology  charges  among  the  parties  to 
the  agreement 

(g)  Reporting  NC  Recoupment 
Collections.  (1)  Funds  collected  for  NC 
recoupment  charges  shall  be  disposed  of 
in  accordance  with  DoD  7290.3-M. 

(2)  Components  shall  maintain 
records  of  anticipated  and  actual  NC 
recoupment  charge  collections  for  each 
FMS  case  and  commercial  contract 
Commercial  contracts  may  be 
consolidated  and  reported  under  a 
control  ninnber  if  such  a  groufiing  is 
considered  cost  effective.  A  quarterly 
report  on  the  status  of  NC  coUectiMis 
shall  be  frawarded  to  die  DSAA 
Comptroller  with  a  o^y  to  the  Directs 
for  Accounting  Policy.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Management  Systems)  Office  of  the 
ASD(C).  45  days  following  die  close  of 
each  quarter. 

S2S1.7   waivers OnckidtaoReducllon^ 

(a)  The  Arms  Export  Control  Act 
requires  the  recoupment  of  NCs  of  MDE 
friun  FMS  customers  but  authorizes 
consideration  of  waivers  for  particular 
sales  that  if  made,  significandy  advance 
U.S.  Government  (USG)  interests  in  the 
North  Atfentic  Treaty  Ctoganization. 
Japan,  or  Australia.  Waiver  for  non- 
MDE  items  under  FMS  and  for  direct 
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commercial  sales  shall  be  based  upon 
the  same  considerations. 

(b)  Requests  for  waivers  of  NC 
recoupment  charges  for  sales  of  defense 
articles  under  the  FMS  program  or  on 
direct  commercial  sales  to  foreign 
governments  and  international 
organizations  shall  be  submitted  to  the 
Director,  DSAA.  Requests  shall  originate 
with  the  foreign  government  and  shall 
provide  information  regarding  the  extent 
of  standardization  to  be  derived  as  a 
result  of  the  waiver  and  other  benefits 
which  would  accrue  to  the  USG  as  a 
result  of  the  sale.  The  request  shall 
contain  a  summary  statement  of  the 
facts  regarding  the  program,  benefits 
expected  and  justification  therefor,  and 
any  calculations  necessary  to  determine 
that  the  waiver  has  resulted  in  a 
reduction  of  contract  price.  Blanket 
waiver  requests  may  not  be  submitted 
nor  considered.  The  term  "blank 
waiver"  refers  to  an  NC  recoupment 
charge  waiver  for  all  sales  to  a 
particular  country  or  all  sales  of  a 
weapon  system.  A  waiver  request  may 
not  be  approved  for  a  sale  that  was 
accepted  without  an  NC  recoupment 
charge  waiver,  unless  the  waiver  was 
pencOng  at  the  time  of  acceptance.  A 
waiver  may  not  be  granted  in 
connection  with  a  direct  commercial 
sale  if  such  a  waver  could  not  have  been 
legally  granted  in  connection  with  a  sale 
made  under  the  FMS  program. 

(c)  Requests  for  waivers  of  NC 
recoupment  charges  for  domestic  sales 
of  defense  articles  shall  be  submitted  by 
the  contractor  to  the  USDR&E.  The 
request  shall  provide  information 
regarding  the  dollar  value  of  the  waiver, 
benefit  to  be  derived  by  the  Department 
of  Defense,  the  names  of  foreign  and 
domestic  competitors,  impact  on  the 
USG  balance  of  pajTnents, 
demonstrable  rights  of  the  manufacturer 
or  purchaser,  and  any  other  justification 
for  the  waiver. 

(d)  Requests  for  waivers  shall  be 
processed  expeditiously,  and  a  decision 
made  by  the  approving  authority  (see 

i  221.7(f))  either  to  approve  or 
disapprove  the  request  within  60  days 
after  receipt.  A  waiver  in  whole  or  in 
part  of  the  recoupment  charge  shall  be 
provided  in  writing  to  the  DoD 
Component  concerned  before  issuance 
of  the  FMS  ageement  or  signing  of  the 
direct  sale  commercial  contract. 

(e)  The  approving  authority  shall 
request  the  concurrence  of  the  Director, 
DSAA;  the  ASD(C);  and  the  USDR&E,  as 
appropriate,  in  his  or  her  decision.  If  an 
issue  concerning  the  waiver  request 
cannot  be  resolved,  the  approving 
authority  shall  refer  the  waiver  request 
to  the  Deputy  Secretary  of  Defense  for 
final  determination.  The  action 


memorandum  to  the  Deputy  Secretary  of 
Defense  shall  be  coordinated  with  the 
Director.  DSAA,  the  ASD(C)  and  the 
USDR&E.  as  appropriate. 

(f)  The  Director.  DSAA.  is  the 
approving  authority  and  shall  state  in 
writing  any  approvals  granted  for 
waivers  associated  with  FMS  and  direct 
foreign  sales.  The  USDR4E  is  the 
approving  authority  and  shall  state  in 
writing  any  approvals  granted  for 
waivers  involving  sales  of  defense 
articles  or  technology  to  domestic 
organizations.  This  authority  shall  not 
be  redelegated.  A  copy  of  each 
approved  waiver  shall  be  forwarded  to 
the  ASD(C)  and  to  the  concerned  DoD 
Components  by  the  approving  authority. 

(g)  This  rule  does  not  apply  to  sales  of 
excess  property  when  accountability 
has  been  transferred  to  property 
disposal  activities  and  the  property  is 
sold  in  open  competition  to  the  highest 
bidder. 

1 221 J    ktf onnatlon  raqulrMMnts. 

The  recordkeeping  and  reporting 
requirements  prescribed  in  {  221.6(g](2] 
are  assigned  Report  Control  Symbol 
DSAA(Q)1112. 
M.  S.  Healy^. 

OSD  Federal  Register  Liaiaon  Officer, 
Department  of  Defense. 
April  28. 1984. 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Part  1699 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  In  Selective 
Service  S^tem  Programs 

AacNCY:  Selective  Service  System. 
ACnOH:  Notice  of  proposed  rulemaking. 

SUtMNARV:  This  proposed  regulation 
provides  for  the  enforcement  of  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Selective  Service 
System. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  August  28. 1984. 
Comments  should  refer  to  specific 
sections  in  the  regulation. 
AOOmssiS:  Comments  should  be  sent 
to:  Henry  N.  Williams.  General  Counsel. 
Selective  Service  System.  Washington, 
D.C.  20435. 

Comments  received  will  b«  available 
for  public  inspection  in  Office  of  the 
General  Counsel.  Selective  Service 


System,  1023  31st  Sti«et  NW., 
Washington,  D.C.  20435.  Copies  of  this 
notice  are  available  on  tape  for  those 
with  impaired  vision.  They  may  be 
obtained  at  the  above  address. 
poll  niRTHCR  INFORMATION  CONTACT. 

Henry  N.  Williams.  General  Counsel. 
Selective  Service  System,  Washington. 
D.C.  20435.  Phone  202-724-1167.  TDD 
Phone  202-724-0408. 
SUPPLSMENTARY  INFORMATION: 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  794).  as  it  applies  to 
programs  and  activities  conducted  by 
the  Selective  Service  System.  As 
amended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabihties 
Amendments  of  1978  (Sec.  119,  Pub.  L 
95-«02,  92  Stat.  2982),  section  504  of  the 
Rehabilitation  Act  of  1973  states  that: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States, .  .  .  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 
(29  U.S.C.  794)  (amendment  italicized). 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule,  are  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13,901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  £2668,  E2670  (daily  ed.  May  17. 
1978)  id;  Cong.  Rec.  13,897  (remarks  of 
Rep.  Brademas);  id.  at  38.552  (remarks  of 
Rep.  Sarasin). 
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This  regulation  hat  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995. 3 
CFR.  1960  Comp..  p.  298)  and  distributed 
to  Executive  agencies  on  April  15, 1983. 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  under 
Executive  Order  12067  (43  FR  29667.  3 
CFR.  1978  Comp.,  p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291 46  FR 
13193, 3  CFR.  1981  Comp.,  p.  127)  and, 
therefore,  a  regulatory  impact  analysis 
has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  sub)ect  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  6Q1-«12). 

Section-by-SectioD  Analysis 

Section  1899.101.    Purpose. 

Section  1099.101  states  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 
section  119  of  the  RehabiUtation. 
Comprehensive  Services,  and 
Developmental  DisabiUties 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section  1699.102   Application. 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agency. 

Section  1699.103    Definitions. 

"Agency."  For  purposes  of  this 
regulation  "agency"  means  the  Selective 
Service  System. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual 
or  speaking  skills  to  have  an  equal 
oportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explidtiy  only  by 
S  ie90.160(a)(l),  they  may  also  be 
necessary  to  meet  other  requirements  of 
the  regulation. 

"Complete  complaint."  The  definition 
of  "complete  complaint"  enables  the 
agency  to  determine  die  beginning  of  its 


obligation  to  investigate  a  comphant 
(see  i  1686.170(d)). 

"  Facility."  The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f),  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
term  "facility"  is  used  in  section  150  and 
section  170(f). 

"Handicapped  person."  Hie  definition 
of  "handicapped  person"  is  a  shortened 
vecsion  of  the  definition  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.31).  In  the  interest  of  brevity, 
examples  of  handicapping  conditions 
appearing  under  the  term  "physical  or 
mental  impairment"  are  deleted. 

"Quahfied  handicapped  person."  The 
definition  of  "qualified  handicapped 
person",  is  a  revised  version  of  die 
definition  appearing  in  the  section  504 
coordination  regulation  fat  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (1)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
handicapped  person"  with  regard  to  any 
program  under  which  a  person  is 
required  to  perfonn  services  or  to 
achieve  a  level  of  accomplishment  In 
such  programs  a  qualified  handicapped 
person  is  one  who  can  achieve  the 
purpose  of  the  program  without 
modifications  in  the  program  that  would 
result  in  a  fundamental  alteration  in  its 
nature.  This  definition  reflects  the 
decision  of  the  Supreme  Court  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979). 

In  that  case,  the  Court  ruled  that  a 
hearing-impaired  applicant  to  a  nursing 
school  was  not  a  "qualified 
handicapped  person"  because  her 
hearing  impairment  would  prevent  her 
from  participating  in  the  clinical  training 
portion  of  the  program.  The  Court  found 
that,  if  the  program  were  modified  so  as 
to  enable  the  respondent  to  participate 
(by  exempting  her  from  the  clinical 
training  requirements),  "she  would  not 
receive  even  a  rough  equivalent  of  the 
training  a  nursing  program  normally 
gives."  Id.  at  410.  It  also  found  diat  "the 
purpose  of  [the]  program  was  to  train 
persons  who  could  serve  the  nursing 
profession  in  all  customary  ways."  id.  at 
413,  and  that  the  respondent  would  be 
unable,  because  of  her  hearing 
impairment,  to  perform  some  functions 
expected  of  a  registered  nurse.  It 
therefore  concluded  that  the  school  was 
not  required  by  section  504  to  make  such 
modifications  that  would  result  in  "a 


fundamental  alteratiao  in  the  set 
the  program."  Id.  at  410. 

We  have  incorporated  the  Coinfs 
language  in  the  definition  of  "qnaUfied 
handicapped  person"  in  order  to  Biake 
clear  that  such  a  person  most  be  able  to 
participate  in  the  program  offered  by  the 
agency.  The  agency  is  required  to  nuke 
modifications  in  order  to  enable  a 
handicapped  applicant  to  participate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  The 
test  is  whether,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  die  program  offered:  not 
whether  the  applicant  could  benefit  or 
obtain  residts  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  revised  definition  allows  exclusion 
of  some  handicapped  people  frt>m  some 
programs,  it  requires  diat  a  handicapped 
person  who  is  capable  of  achieving  the 
purpose  of  the  program  must  be 
accommodated,  provided  that  die 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

We  encourage  comment  on  paragraph 
(2).  The  language  we  have  proposed 
comes  dir^Uy  form  the  Supreme  Court's 
interiHetation  of  section  504.  However, 
so  long  as  the  definition  of  "qualified 
handicapped  person"  remains  faithful  to 
the  statute  and  current  case  law,  we  are 
receptive  to  alternative  language. 

For  programs  at  activities  that  do  not 
faU  under  the  first  paragraph,  paragraph 
(2)  adopts  the  existing  definition  of 
"qualified  handicapped  person"  with 
respect  to  services  (28  CFR  41.32(b))  in 
the  coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
handicapped  person  is  a  handicapped 
person  who  meets  the  essential 
eligibility  requirements  for  participation 
in  the  program  or  activity. 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
whidh  it  provides  Federal  financial 
assistance. 

Section  1699.110    Self-evaluation. 

The  agency  shall  conduct  a  self- 
evcduation  of  its  comptiance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
or  organizations  representing 
handicaiqied  persons.  The  Department 
of  Justice  is  considering  whether  and  to 
what  decree  the  Federal  Advisory 
Committee  Act  (5  US.C  app.)  is 
applicable  to  the  proposed  coasultatioa 
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requirement.  The  self-evaluation 
requirement  is  present  in  the  existing 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.5(b)(2)). 
Experience  has  demonstrated  the  self- 
evaluation  process  to  be  a  valuable 
means  of  establishing  a  working 
relationship  with  handicapped  persons 
that  promotes  both  effective  and 
efficient  implementation  of  section  504. 

Section  1899.111    Notice. 

Section  1699.111  requires  the  agency 
to  disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals  and  pamphlets  that 
are  distributed  to  the  public  to  describe 
the  agency's  programs  and  activities;  the 
display  of  informative  posters  in  service 
centers  and  other  pubUc  places:  or  the 
broadcast  of  information  by  television 
or  radio.  <» 

Section  1899.130    General  prohibitions 
against  discrimination. 

Section  1699.130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  coordination  regulation  for  programs 
or  activities  receiving  Federal  fmancial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  manddate  of  section 
504.  The  remaining  paragraphs  in 
§  1609.130  establish  the  general 
principles  for  analyzing  whether  any 
particular  action  of  the  agency  violates 
this  mandate.  These  principles  serve  as 
the  analytical  foundation  for  the 
remaining  sections  of  the  regulation. 
Whenever  the  agency  has  violated  a 
provision  in  any  of  the  subsequent 
sections,  it  has  also  violated  one  of  the 
general  prohibitions  found  in  1699.130. 
When  there  is  no  applicable  subsequent 
provision,  the  general  prohibitions 
stated  in  this  section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  firom  the  use  of  inebuttable 
presimiptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  [e.g., 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments]  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 


irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  woidd 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
Section  504,  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii).  therefore,  requires 
that  the  opportimity  to  participate  or 
benefit  afforded  to  a  handicapped     • 
person  be  as  effective  as  that  afforded 
to  others.  The  later  sections  on  program 
accessibility  (SS  1699.150-1699.151)  and 
communications  (S  1699.160)  are  specific 
applications  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons, 
paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportimity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  sepwate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
servicet  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  handicapped  person  still  has 
die  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons. 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportimity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  pri>dlege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefit,  or  service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  handicapped 
persons  access  to  the  agency's  programs 
or  activities.  The  phrase  "criteria  or 
methods  of  administration"  refers  to 
official  written  agency  policies  and  the 
actual  practices  of  the  agency.  This 
paragraph  prohibits  both  blatantiy 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 


handicapped  persons  an  effective 
opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
i  1699.130(b)(3)  to  the  process  of 
selecting  sites  for  construction  of  new 
facilities  or  existing  facilities  to  be  used 
by  the  agency.  Paragraph  (b)(4)  does  not 
apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  persons  may 
be  limited  to  those  handicapped 
persons. 

Section  1899.140    Employment 

Section  1609.140  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment  by  Executive  agencies. 
This  regulation  is  in  accord  with  a 
recent  decision  of  the  Fifth  Circuit  that 
holds  that,  despite  the  resulting  overlap 
of  coverage  with  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
791),  Congress  intended  section  504  to 
cover  the  employment  practices  of 
Executive  agencies.  The  court  also  held 
that  in  order  to  give  effect  to  both 
section  504  and  section  501,  the 
administrative  procedures  of  section  501 
must  be  followed  in  processing  section 
504  complaints.  Prewitt  v.  United  States 
Postal  Service,  662  F.  2d  292  (5th  Cir. 
1981).  Consistent  with  that  decision,  this 
section  provides  that  the  standards, 
requirements  and  procedures  of  Section 
501  of  the  Rehabilitation  Act  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613.  shall  be 
those  applicable  to  Federally  conducted 
programs  with  respect  to  employment 
practices.  In  addition  to  this  section, 
t  ie99.170(b)  of  this  regulation  specifies 
that  the  agency  will  use  the  existing 
EECX]  procedures  to  resolve  allegations 
of  employment  discrimination. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR.  1978  Comp.  p.  200). 
Under  this  authority,  the  EEOC 
establishes  govemmentwide  standards 
on  nondiscrimination  in  emplojrment  on 
the  basis  of  handicap. 
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Section  1699.149    Program 
accessibility:  Discrimination  prohibited. 

Section  1609.149  States  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  sections  1899.150  and  1699.151. 

Section  1699.150    Program 
accessibility:  Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56-41.58).  with  certain 
modificationB.  Thus.  §  1699.150  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readUy 
accessible  to  and  usable  by 
handicapped  persons.  The  regiilation 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (S  1699.150(a)(1)). 
However.  S  1699.150.  unlike  28  CFR 
41.56-41.57,  places  explicit  limits  on  the 
agency's  obligation  to  ensure  programs 
accessibility  (S  1699.150(a)(2)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  A  similar  limitation  is  provided 
in  S  1699.ie0(e).  This  provision  is  based 
on  the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  tiiat  section 
504  does  not  require  program 
modiHcations  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See.  e.g.,  Dopico  v.  Goldschmidt,  687. 
F.2d  644  (2d  Cir.  1982);  American  Public 
Transit  Association  v.  Lewis  ( APTA  ), 
655  F.2d  1272  (D.C.  Cir.  1981).  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
invalidated  the  section  504  regulations 
of  the  Department  of  Transportation. 
The  court  in  APTA  noted  "that  at  some 
point  a  transit  system's  refusal  to  take 
modest,  affirmative  steps  to 
accommodate  handicapped  persons 


might  well  violate  section  504.  But 
DOT'S  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  extensive  modifications  of 
existing  systems  and  impose  extremely 
heavy  financial  burdens  on  local  transit 
authorities."  655  F.2d  at  1278. 

The  inclusion  of  paragraph  (a)(2)  is  an 
effort  to  conform  the  agency's  regulation 
implementing  section  504  to  the  Supreme 
Court's  interpretation  of  the  statute  in 
Davis  as  well  as  to  the  decisions  of 
lower  courts  following  the  Davis 
opinion.  This  paragraph  acknowledges, 
in  light  of  recent  case  law,  that  in  some 
situations,  certain  acconunodations  for  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  The  failure  to  include 
such  a  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  handicapped  persons.  Although  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  natiire  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  take  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
federally  conducted  program  or  activity. 

It  is  our  view  that  compliance  with 
S  1699.150(a)  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
adminstrative  burdens  are  undue,  all 
figency  resources  available  for  use  in  the 
fimding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  S  1609.150(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  1 1609.170. 

Paragraph  (b)  sets  forth  a  number  of 
means  by  which  program  accessibility 
may  be  achieved,  induding  redesign  of 


equipment,  reassignment  of  services  to 
accessible  buildings,  and  provision  of 
aides.  In  choosing  among  methods,  the 
agency  shall  give  priority  consideration 
to  those  that  will  be  consistent  with 
provision  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currenUy 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
bom  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days.  The 
Department  of  justice  is  considering 
whether  and  to  what  degree  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app.) 
is  applicable  to  the  proposed 
consultation  requirement  included  in 
§  1609.150(d)t 

Section  1699.151    Program 
accessibility:  New  construction  and 
alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504.  section  502  of  Uie 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  792).  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157).  Section  1699.151 
provides  that  those  buildings  that  are 
constructed  or  altered  by,  on  behalf  of, 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
witii  41  CFR  101—19.600  to  101-19.607 
(1982).  This  standard  was  promulgated 
pursuant  to  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157).  We  believe  that  it  is  appropriate 
to  adopt  the  existing  Architectural 
Barriers  Act  standard  for  section  504 
compliance  because  new  and  altered 
buildings  subject  to  this  regulation  are 
also  subject  to  the  Architectural  Barriers 
Act  and  because  adoption  of  the 
standard  will  avoid  duplicative  and 
possibly  inconsistent  standards. 
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Existing  btnldinga  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  to  meet  the 
new  contraction  stamiard.  They  are 
subject  however,  to  the  requirements  of 
S  1689.isa 

Section  1689.180    Communications. 

Section  1680.160  requires  the  agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  i  ie09.160(a)(l)  to 
afford  a  handicapped  person  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  shall  also  include  an 
opportimity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.This  expressed  choice  shall  be 
given  primary  consideration  by  the 
agency  ({  1899.160(a)(l)(i)).  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  {  ie99.160(e).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  (see  supra  preamble 
S  iee9.150(a)(2]].  Unless  not  required  by 
S  1609.160(e),  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

It  is  our  view  that  compliance  with 
{  1699.160  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  i  1609.160  would 
fundamentally  alter  the  nature  of  • 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
.  decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
proce<hire8  established  in  1 1609.170. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  • 
hearing-impaired  person.  In  many 


circumstances,  however,  they  may  not 
be.  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general  the  agency  intends  to  make 
clear  to  the  public:  (1)  The 
communications  services  it  offers  to 
afford  handicapped  persons  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  or  activities,  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
natiire  (5  1699.160(a)(lKii)).  For 
example,  the  agency  need  not  provide 
eye  glasses  or  hearing  aids  to  applicants 
or  participants  in  its  programs. 
Similarly,  the  regulation  does  not 
require  the  agency  to  provide 
wheelchairs  to  persons  with  mobility 
impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities.  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
about  accessible  facilities. 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  ensure  that 
information  regarding  section  504  rights 
and  protections  that  is  supplied  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  under  1 1699.111  is  effectively 
communicated  to  handicapped  persons. 

Section  1699.170    Compliance 
procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 


established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  theRehabilitation  Act  of 
1973  (29  U.S.C.  791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(5  1699.170(d)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
goverment  ({ 1699.170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
of  section  502  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  and  use 
to  handicapped  persons. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(1 1699.170(g)).  One  appeal  within  the 
agency  shall  be  provided  (8  1600.170(1)). 
T^e  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance  (5  1609.170(i)). 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

List  of  Subjects  in  32  CFR  Fart  1609 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportimity,  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination.  Physically 
handicapped. 

For  the  reasons  set  forth  in  the 
preamble.  32  CFR  Chapter  XVI  Selective 
Service  System  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

Dated:  April  28,1864. 
TImmiiu  K.  Tumags. 
Director  of  Selective  Service. 

Part  1609  is  added  to  read  as  follo¥rK 

PART  16M-ENF0RCEMENT  OF 
NONDISCRIMiNATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
SELECTIVE  SERVICE  SYSTEM 

Sm. 

1680.101  Purpose. 

1688.102  AppUcatioa. 
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1699.103    Definitioiu. 
1699.104-1099.109    (Reserved] 

1699.110  Self-evaluation. 

1699.111  Notice. 
1699.112-1099.129    (Reserved] 
1699.130    General  prohibitions  against 

discrimination. 

1099.139  (Reserved] 

1699.140  Employment. 
1699.141-1699.148    (Reserved] 

1699.149  Program  accessibility: 
Discrimination  prohibited. 

1699.150  Program  accessibility:  Existing 
facilities. 

1699.151  Program  accessibility:  New 
construction  and  alterations. 

1099.152-1699.159    (Reserved] 
1699.160    Communications. 
1699.161-1609.169    (Reserved] 
1699.170    Compliance  procedures. 
1699.171-1099.999    (Reserved] 

AutiMHity:  29  U.S.C.  794. 
S  1699.101    Purpos*. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

S  1669.102    ApplicatkMi. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 

1 1699.103    Definition*. 

For  purposes  of  this  part  the  term — 

"Agency"  means  Selective  Service 
System. 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's),  interpreters 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufficient  detail  to  inform  the  agency  of 


the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shaU  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment  or  is 
regarded  as  having  such  an  impairment. 

As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2]  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  taskis,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities.  ^* 

(4)  "Is  regarded  as  having  an     0t 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment  or 


(iii)  Has  none  of  the  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  it  treated  by  the  agency  as 
having  such  an  impairment 

"Qualified  handicapped  person" 
means — 

(1)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  die  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature;  and 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  Stat  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93^16. 88 
Stat  1617),  and  the  Rehabilitation. 
Comprehensive  Services,  and 
Development  Disabilities  Amendments 
of  1978  (Pub.  L  95-602.  92  Stat  2955).  As 
used  in  this  part  section  504  applies 
only  to  programs  or  activities  conducted 
by  Executive  agencies  and  not  to 
federally  assisted  programs. 

S1690.104-1699.109    [n—rwdl 

{1699.110    S«H-«vtfualloa 

(a)  The  agency  shall,  within  one  year 
of  the  effective  date  of  this  part 
evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices,  and  the 
effects  hereof,  that  do  not  or  may  not 
meet  the  requirements  of  this  part  and, 
to  the  extent  modification  of  any  such 
policies  and  practices  is  required,  the 
agency  shall  proceed  to  make  the 
necessary  modifications. 

(b]  llie  agency  shall,  for  a  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  avtulable  for  public  inspection — 

(1)  A  list  of  die  interested  persons 
consulted; 

(2)  A  description  of  areas  examined 
and  any  problems  identified;  and. 

(3)  A  description  of  any  modifications 
made. 


11690.111 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
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persona  luch  infonnatioa  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  infomtation  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  section  504  and  this 
regidatioo. 

9  1699.112-10M.12t 


S  1699.130    Ganaral  praMbHIons 
(UUiiMWiiun. 

(a]  No  qualified  handicapped  person 
shall,  on  fee  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  in  providing  any 
aid,  benefit,  or  service,  may  not  directly 
or  through  contractual  licensing,  or  odier 
arrangements,  on  the  basis  of 
handicap — 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  achievement  as  that    . 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
imless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aids,  benefits,  or  services  that  are 
as  effective  as  those  provided  to  others; 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  quahfied 
handicapped  person  in  the  enjoyment  of 
any  right  privilege,  advantage,  or 
opportimity  enjoyed  by  others  receiving 
the  aid,  benefit  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not  directly  or 
through  contractual  or  other 


arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 

of  which  would — 
(i)  Subject  quahfied  handicapped 

persons  to  discrimination  on  the  basis  of 
handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  agency  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would— 

(i)  Exclud  handicapped  persons  from, 
deny  them  the  benefits  of.  or  otherwise 
subject  them  to  discriminafion  under 
any  program  or  activity  conducted  by 
the  agency;  or 

(ii)  Defeat  or  si^bstantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
prociu^ment  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(c)  The  exclusion  of  nonhandicapped 
persons  form  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
Umited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

S9  1699.131-1699.139    [Reserved] 

8  1699.140    EmptoymenL 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  descrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements  and 
procedures  of  Section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.a 
791),  as  established  in  29  CFR  Part  1613. 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities. 

§<»  1699.141-1009.146 


$1699.149    Program  accessibility: 
Discrimination  prohibited. 

Except  as  otherwise  provided  in 
§S  1690-150  and  1699-151.  no  qualified 
handicapped  person  shall  because  the 
agency's  facilities  are  inaccessible  to  or 
unusable  by  handicapped  persons,  be 
denied  the  benefits  of.  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 


91699.150    Program  accessibility:  Existing 
facWtles. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons; 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circimistances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compUance 
with  9  1899/l50(a)  would  result  in  such 
alterations  or  burdens.  The  decision  that 
compliance  would  ressult  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  after  considering  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facihties.  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  faciUties  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157).  and  any  regulations 
implementing  it  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
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shall  give  priority  to  those  methods  dist 
offer  programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
intetgrated  setting  appropriate. 

(c)  Time  PBriod  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  ttiis  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  dw  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shaU  develop, 
within  six  months  of  the  effective  date 
of  this  part  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  person,  including 
handicapped  persons  or  organizations 
representing  Handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall  at  a  minimum — 

(1)  Identify  physical  obstecles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  sdiedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transidon  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  ofthe  transition  period; 

(4)  Indicate  the  official  responsible  for 
implementetion  of  the  plan:  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 


S  ieM.151 
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Eadi  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
'The  definitions,  requiremento.  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C.  4151-4157).  as  esteblished 
in  41  CFR  101-19.600  to  101-19.607 
(1982).  appfy  to  buildings  covered  by 
this  secdon. 

§  iflM.isi-ia8e.i5t  en— srvsdi 

I  IflMklflfl    Oommunlcfllions. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participanto,  personnri 


of  other  Federal  entities,  and  members 
of  the  public. 

(1)  "The  agency  shall  furnish 
apprc^riate  auxiliary  aids  where 
necesaiy  to  afford  a  handicapped 
person  an  equal  opportunify  to 
participate  in.  and  enjoy  the  benefite  of, 
a  program  or  activify  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requesto  of  the  handicapped  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  person^  use  or  stody.  or  other 
devices  or  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommimications  devices 
for  deaf  persons  (TDD's).  or  equally 
effective  telecommunictition  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  fodlities. 
The  international  symbol  for 
accessibilify  shall  be  used  at  each 
primary  entrance  of  an  accessible 
fadlify. 

(d)  The  agency  shall  take  appropriate 
steps  to  provide  handicapped  persons 
with  information  regarding  their  section 
504  righU  under  the  agency's  programs 
or  activities. 

(e)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activify  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activify  or  would  result  in  undue 
financial  and  administrative  btndens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  1 1099.160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activify.  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  dds  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 


other  action  that  wov^  nor  result  in 
such  an  alteration  or  sudi  burdens  but 
would  nevertheless  ensure  that  to  die 
maximum  extent  possible,  handicapped 
persons  receive  the  benefite  and 
services  of  the  program  or  activify. 
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(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  secticm  apfdies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complainte  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  esteblished 
in  29  CFR  Part  1613  pursuant  to  section 
501  of  die  Rehabilitetion  Act  of  1973  (29 
U3.C  791). 

(c)  Responsibilify  for  implementetion 
and  operation  of  this  section  shall  be 
vested  in  the  Associates  Director  lot 
Administration. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  conqilainte  for 
which  it  has  Jurisdiction.  All  complete 
complainte  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
^t  shall  promptfy  notify  the  complahiant 
and  sh^  make  reasonable  efforts  to 
refer  the  conqilaint  to  the  appropriate 
government  entify. 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportetioo 
Barriers  Compliance  Board  npon  receipt 
of  any  complaint  alleging  that  a  building 
or  fadlify  ^t  is  subject  to  the 

'  Ardiitectural  Barriers  Act  of  1968.  •» 
amended  (42  U.S.C  4151-4157).  or 
section  502  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  792),  is  not 
readily  accessible  and  usable  to 
handicapped  persons. 

(g)  Within  180  days  of  die  receipt  of  a 
con^tlete  complaint  for  whidi  it  has 
jurisdiction,  die  agency  shaU  notify  die 
conqilainant  of  the  resulte  of  die 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusion  of 
law: 

(2)  A  descr^tion  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  the  li^t  to  appeal 

(h)  Appeals  of  the  findings  of  foot  and 
condusions  of  law  or  remedies  most  be 
filed  by  die  complainant  widiin  90  days 
of  receipt  from  the  agency  of  the  letter 
required  by  1 1699.170(g).  The  agency 
may  extend  this  time  for  good  cause. 
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(i)  Timely  appeals  shall  be  accepted 
and  processed  by  ihe  Director  of 
Selective  Service. 

(i)  The  agency  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  60  days  of  tlie  receipt  of  the 
request  If  the  agency  determines  that  it 
needs  additional  information  from  the 
complainant,  it  shall  have  60  days  from 
the  date  it  receives  the  additional 
information  to  make  its  determination 
on  the  appeal 

(k)  The  time  limits  dted  in  (g)  and  (j) 
above  may  be  extended  with  the 
permission  of  the  Assistant  Attorney 
General. 

(1)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated 

H16M.171-1699.999    [Ra— fwdl 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[Region  N  Docket  Na  27  A-2-Fm.  2S77-4I 

Approval  and  Pronnilgalion  of 
Implementation  Plane;  New  York  1M2 
Ozone  and  Carbon  Monoxide 
Attainment  Plan 

aqcncy:  Environmental  Protection 

Agency. 

action:  Supplemental  notice  of 

proposed  rulemaking, 

smmARY:  This  notice  announces  receipt 
of  a  submission  from  New  York  State  of 
a  supplement  to  its  1982  State 
Implementation  Plan  (SIP)  for 
attainment  of  the  ozone  and  carbon 
monoxide  national  ambient  air  quaUty 
standards  in  the  New  York  City 
metropolitan  area.  The  supplement  was 
submitted  by  the  State  so  as  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  This  notice  proposes  to  approve  the 
1982  SIP  in  its  entirety.  Proposed  action 
on  New  York's  original  submittal  of  a 
1982  SIP  was  published  by  the 
Environment^  Protection  Agency  (EPA) 
in  a  February  3, 1983  Federal  Register 
notice  (48  FR  5139). 

EPA  is  also  proposing  removal  of  a 
condition  on  its  approval  of  the  State's 
1079  SIP.  This  condition,  promulgated  at 
40  CFR  52.ie74(f)(2),  requires  a  submittal 
by  the  State  of  an  adequate  emissions 
inventory  of  volatile  organic  compoimds 
{yOC9)  for  the  New  York  City 
metropolitan  area. 


The  State  submitted  its  supplement  on 
February  2, 1984;  updated  and  additional 
information  was  submitted  on  February 
7. 15,  and  17. 1984.  The  supplement 
contains  a  definition  of  the  area's 
carbon  monoxide  air  quality  problem,  a 
schedule  for  the  systematic  analysis  of 
control  measures  at  locations  where 
carbon  monoxide  is  a  problem,  and  a 
commitment  to  implement  control 
measures  as  necessary  to  attain  the 
national  ambient  air  quality  standards 
for  carbon  monoxide  by  December  31, 
1987.  For  ozone,  the  supplement 
contains  a  schedule  for  the  development 
and  implementation  of  additional 
measures  for  the  control  of  VOCs,  an 
updated  inventory  of  VOC  emissions. 
and  a  revised  schedule  for  the  reduction 
of  VCX]  emissions  as  necessary  to  attain 
the  national  ambient  air  quality 
standard  for  ozone  by  December  31. 
1987.  The  supplement  also  contains  a 
revised  demonstration  that  basic 
transportation  needs  are  being  met  and 
criteria  and  procedures  for  ensuring 
conformity  between  the  SIP  and 
transportation  plans,  programs,  projects 
and  other  federal  actions. 
DATE  EPA  must  receive  comments  on  or 
before  )uly  2, 1984. 
AOORESSCS:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer. 
Regional  Administrator.  Environmental 
Protection  Agency,  Region  II.  Jacob  K. 
Javits  Federal  Building,  26  Federal  Plaza. 
Room  900.  New  York.  New  York  10278. 
Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at: 

Environmental  Protection  Agency. 
Region  C.  Jacob  K.  Javits  Federal 
Building.  26  Federal  Plaza.  Room  1005. 
New  York,  New  York  10278. 

Environmental  Protection  Agency.  Air 
Programs  Branch.  Room  1005,  Region 
n  Office.  26  Federal  Plaza.  New  York. 
New  York  10278. 

New  York  State  Department  of 
Environmental  Conservation.  50  Wolf 
Road,  Albany,  New  York  12233-0001. 

New  York  State  Department  of 
Environmental  Conservation.  Region 

1,  State  University  of  New  York. 
Building  40,  Stony  Brook.  New  York 
11790. 

New  York  State  Department  of 
Environmental  Conservation.  Region 

2.  Two  World  Trade  Center.  New 
York.  New  York  10047, 

roR  niRTHWI  INFOfUiATION  COMTACn 

William  S.  Baker.  Chief.  Air  Program 
Branch.  Environmental  Protection 
Agency,  Region  II  Office.  Jacob  K.  Javits 
Federal  Building.  26  Federal  Plaza. 
Room  1005.  New  York.  New  York  10278, 
(212)  284-2517. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  response  to  provisions  of  the  1977 
Amendments  to  tiie  Clean  Air  Act  on 
May  16. 1979  the  State  of  New  York 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  SUte 
Implementation  Plan  (SIP)  revision  (the 
"1979  SIP")  designed  to  continue  the 
State's  efforts  towards  attainment  of  the 
ozone  and  carbon  monoxide  national 
ambient  a^r  quality  standards  in  the 
New  York  portion  of  the  New  Jersey- 
New  York— Connecticut  Air  QuaUty 
Control  Region  (NJ-NY-CT-AQCR  or 
the  "New  York  City  metit)politan  area"). 
EPA  conditionally  approved  this 
revision  on  May  21. 1980  (45  FR  33981). 
However,  because  the  State  requested 
and  received  an  extension  of  up  to 
December  31, 1987  for  attainment  of  the 
standards,  the  State  was  required,  under 
the  provisions  of  the  Clean  Air  Act  to 
submit  another  SIP  revision  by  July  1. 
1982  ('the  "1982  SIF').  Such  a  1982  SIP 
submission  (the  "1982  submisssions") 
was  made  by  the  State  on  July  1  and 
August  2. 1982. 

Based  upon  its  review  of  these  1982 
submissions,  on  February  3. 1983  EPA 
published  a  Federal  Register  notice  (48 
FR  5139)  proposing  to  disapprove  the 
1982  SEP.  The  reader  is  referred  to  this 
February  3. 1983  notice  for  a  complete 
description  of  New  York's  1982 
submissions,  EPA's  review  criteria  and 
EPA's  findings  as  a  result  of  its  review. 

In  brief.  EPA  found  tiiat  tiie  1982 
submissions  did  not  provide  for 
attainment  of  the  ozone  or  carbon 
monoxide  standards  by  December  31. 
1987.  The  SIP  also  did  not  include 
commitments  to  implement  all 
reasonably  available  control  measures 
nor  did  it  contain  adequate  schedules 
for  the  evaluation  and  adoption  of  such 
measures.  However,  also  on  February  3. 
1983.  (48  FR  5137).  EPA  proposed  to 
approve  a  part  of  the  State's  ozone 
control  program.  EPA  found  that  several 
State  regulations  adequately  provided 
for  the  implementation  of  reasonably 
available  control  technology  (RACT)  for 
certain  sources  of  VOCs  covered  by 
EPA  Control  Technique  Guideline  (CTG) 
Group  n  documents.  EPA  published  final 
approval  of  this  part  of  the  control 
program  on  January  28, 1984  (49  FR 
3436). 

Specifically,  in  its  February  3. 1983 
notice  of  proposesd  disapproval.  EPA 
identified  nine  elements  of  the  1982 
submissions  which  were  deficient  The 
'  additional  information  needed  to 
1  address  each  of  these  deficiencies  is 
summarized  as  follows: 
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•  Modeling  and  monitoring — an 
appropriate  identification  of  the 
required  reduction  in  emissions  of  VOCs 
necessary  to  attain  the  ozone  standard 
by  December  31. 1967; 

•  Stationary  source  controls — the 
additional  development  of  emission 
controls  representing  RACT  for  the 
remaining  sources  of  VOCs  covered  by 
EPA  CTG  Group  II  documents,  and  a 
commitment  to  the  implementation  of 
these  controls; 

•  Additional  controls — the 
identification  of  additional  VOC  control 
measures  needed  fonattainment  of  the 
ozone  standard,  including  specific 
schedules  for  dieir  implementation; 

•  Transportation  controls — a 
commitment  to  the  adoption  of 
reasonably  available  transportation 
control  measures; 

•  Reasonable  further  progress — a 
demonstration  that  reasonable  further 
progress  towards  attainment  of  the 
ozone  standard  will  be  made;  and 

•  Attainment  demonstration — a 
demonstration  that  the  ozone  standard 
will  be  attained  by  December  31, 1987 
through  the  adoption  and 
implementation  of  committed  control 
measures. 

Carbon  Monoxide 

•  Carbon  monoxide  control 
program — a' commitment  to  a  carbon 
monoxide  control  program  which 
provides  for  attainment  and  reasonable 
further  progress  toward  attainment  of 
the  carbon  monoxide  standards  at 
"hotspots,"  i.e.,  sites  (traffic 
intersections  or  corridors)  whiph 
experience  high  concentrations  of 
carbon  monoxide. 

Other  Requirements 

•  Basic  transportation  needs — a 
commitment  to  comprehensive  pubUc 
transportation  improvement  measures 
as  needed  to  meet  basic  tranq>ortation 
needs;  and 

•  Conformity  of  federal  actions — a 
commitment  to  the  adoption  of  criteria 
and  procedures  necessary  to  determine 
the  conformity  between  the  SUP  and 
transportation  plans,  programs  and 
projects. 

On  February  2, 1984.  the  Governor  of 
the  State  of  New  Yoric  adopted  and 
submitted  to  EPA  a  supplement  to  the 
1982  submissions.  Updated  information 
was  transmittBd  to  EPA  by  the  New 
Yoric  State  Department  of 
Environmental  Conservation  (NYSDEC) 
on  Febraaiy  7. 1964.  Additional 
information  was  submitted  by  NYSDEC 
on  February  15  and  17. 1984.  The 
supplement  with  the  updated  and  . 


additional  information,  combined  with 
the  previous  1962  submissions, 
constitute  the  1982  SIP. 

The  February  2, 1984  supplement  was 
prepared  to  address  the  deficiencies  in 
the  1982  submissions  and  is  the  subject 
of  today's  notice.  More  detailed 
infonnatien  concerning  EPA's  review  of 
die  February  2, 1984  supplement  is 
contained  in  an  Addendum  to  the 
Technical  Support  Document  prepared 
for  EPA's  February  3, 1983  proposal. 
This  document  is  available  for  public 
inspection  at  the  locations  identified  in 
the  "Addresses"  secton  of  today's 
notice.  The  reader  may  also  find  interest 
in  a  November  2. 1983  Federal  Reghter 
notice  (48  FR  50686)  in  wdiich  EPA 
announced  a  general  policy  for 
correcting  deficient  SIPs  and  identified 
the  consequences  of  EPA  disapproval  of 
a  SIP. 

IL  Ozone 

A.  Overview 

T\u»  section  discusses  the  major 
elements  of  New  York's  February  2. 1984 
supplement  as  it  relates  to  attainment  of 
the  ozone  standard  The  February  2, 
1984  supplement  substantially  dianges 
the  State's  1962  submissions.  The 
February  2, 1984  supplement  contains  an 
expanded  ozone  control  program 
designed  to  attain  the  ozone  standard  by 
December  31, 1967,  a  revised  VOC 
emissions  inventory,  and  a  revised 
demonstration  of  reasonable  further 
progress. 

B.  Control  Measures 

1.  Introduction 

As  a  result  of  the  February  2. 1984 
supplement,  the  ozone  element  of  the 
1982  SIP.  in  its  entirety,  is  now 
comprised  of  an  "existing  control 
program"  (summarized  in  Section 
U3JLB.  of  today's  notice),  "new  RACT 
measures"  and  "extraordinary" 
measures.  In  combination,  these 
strategies  are  projected  to  produce  by 
December  31, 1987  a  reduction  in  VOC 
emissions  adequate  to  provide  for 
attainment  of  the  ozone  standard.  In 
addition,  as  described  in  Section  ILB.4. 
of  today's  notice,  the  State  has 
committ^  to  adopt  a  "contingency 
measure"  if  it  remains  necessary. 


Table  1  presents  a  listing  of  die 
measures  comprising  the  ozone  control 
program  for  the  New  York  City 
metropolitan  area.  This  table  also  shows 
the  estimated  reduction  in  VOC 
emissions  that  these  measures  are 
expected  to  provide.  The  schedule  for 
the  development  and  implementation  of 
these  measures  is  contained  in  Table  2. 
With  the  exception  of  one  measure,  final 
compliance  will  be  provided  for  by 
December  31, 1987. 

Table  1.— Measures  CoMPntsmQ  the  Ozone 
Control  Program  for  the  New  York 
Crrv  Metropolitan  Area 
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Table  2.— Schedule  for  Implementation  of  the  Ozone  Control  Program  for  the  New 
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2.  Reasonably  Available  Control 
Measures 

a.  Existing  Control  Program.  The  1982 
submissions  (the  part  that  was  approved 
on  January  16. 1984  at  49  FR  3436)  and 
the  1979  SIP  contain  VCX!  control 
measures  which  will  continue  to 
contribute  towards  attainment  of  the 
ozone  standard.  Such  measures  include 
the  federal  motor  vehicle  control 
program,  the  State's  I/M  program  (Le..  a 
program  designed  to  operate  with  an 
initial  vehicle  failure  rate  or 
"stringency"  of  10%),  regulations  for  the 
control  of  a  majority  of  the  source 
castegories  covered  by  Group  I  and  II 
CTG  documents,  and  regulations  for  the 
control  of  other  major  sources. 

b.  New  RACT  Measures — I.  Controls 
at  Major  Facilities.  The  1982 
submissions  commit  the  State  to  the 
Control  of  VOC  emissions  from  major 
facilities  (i.e.,  those  with  VOC  emissions 
greater  than  100  tons  per  year). 
However,  in  some  cases  this  effort  has 
proven  to  be  less  effective  than  it  could 
have  been.  This  is  because,  rather  than 
installing  RACT  at  all  emission  points, 
some  fadlities  elected  to  overcontrol  at 
some  emission  points  and  apply  this 
excess  control  against  undercontrol  at 
other  emission  points.  (This  practice  is 
referred  to  as  "bubbling.")  Therefore,  for 
some  emission  points  RACT  has  not 
been  applied. 

Because  significant  reductions  in  VOC 
emissions  are  needed  to  attain  the  ozone 
standard  in  the  NHfY-CT  AQCR.  the . 
State  has  committed  to  restrict  the 
application  of  bubbles.  Sources  subject 
to  both  Part  228— "Surface  Coating 
Processes"  and  Part  234— "Graphic 
Arts"  will  not  be  permitted  to 
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demonstrate  compliance  by  overcontrol 
at  one  emission  point  and  offsetting 
undercontrol  at  another  when  the  points 
are  subject  to  the  requirements  of  these 
different  regulations.  This  will  be 
accomplished  by  revising  by  November 
1984  the  existing  regulations  (Part  228 
and  Part  234)  and  by  negotiating 
compliance  orders  with  affected 
sources.  It  should  be  noted  that  it  is 
within  the  State's  prerogative  to  adopt 
as  restrictive  a  bubble  policy  as  it 
deems  necessary. 

ii.  Gasoline  Tank  Truck  Controls. 
Even  though  EPA  had  identified  gasoline 
tank  trucks  as  a  Group  II  CTG  source 
category  requiring  the  application  of 
RACT,  the  1982  SIP  submission  did  not 
provide  a  VOC  control  measure 
addressing  gasoline  tank  truck  leaks. 
However,  New  York  State,  in 
coordination  with  surrounding  states, 
has  now  committed  to  the  development 
and  implementation  of  a  regulation  that 
represents  RACT  for  this  source 
category.  The  February  2, 1984 
supplement  includes  an  implementation 
schedule  for  this  effort,  which  provides 
for  regulation  adoption  by  June  1984. 

iii.  Reevaluation  of  RACT.  Current 
SUte  VOC  regulations  (i.e..  Parts  223, 
226.  228,  229,  233,  and  234)  provide  for 
the  granting  of  waivers  from  RACT 
emission  reduction  requirements  if  a 
source  is  unable  to  meet  such 
requirements  because  of  technolo^cal 
or  economic  hardships.  Under 
provisions  of  the  February  2, 1964 
supplement  such  walvera  will  now  be 
reviewed  upon  renewal  of  the  source's 
Certificate  to  Operate  in  order  to 
determine  whether  the  waiver  is  still 
warranted.  Because  this  will  be  done  on 


an  ongoing  basis  as  a  part  of  the  State's 
normal  procedures,  no  regulatory 
revision  is  necessary  for  its 
implementation. 

iv.  Mobile  Source  Controls— {a)  Light 
Duty  Vehicle  Inspection  and" 
Maintenance  (I/M).  In  its  1979  SIP.  the 
State  committed  to  implement  an  I/M 
program  for  light  duty  vehicles.  This 
program  fully  met  all  of  the  applicable 
EPA  criteria  and  was  approved. 

In  its  1982  submissions  and  in  its 
February  2, 1984  supplement  the  State 
has  maintained  its  commitment  to  its 
current  I/M  program  and  has  committed 
to  several  improvements  and 
expansions  to  it  The  1982  SEP 
submission  called  for  the  State  on 
January  1, 1984  to  increase  the 
stringency  level  of  the  existing  I/M 
program  from  10  to  20  percent.  This  was 
effectuated  through  a  revision  to  Part 
217,  "Emissions  from  Motor  Vehicles 
Propelled  by  Gasoline  Engines."  In  its 
February  2, 1984  supplement  the  State 
commits  to  further  increase  the 
stringency  level  of  its  I/M  program,  from 
20  to  30  percent  on  January  1, 198& 
Also,  on  January  1, 1987  the  State  will 
institute  the  use  of  a  two-speed  idle  test 

(b)  Anti-Tampering.  In  its  February  2, 
1984  supplement  the  State  commits  to 
inspect  light  duty  vehicles  for  evidence 
of  tampering  wiUi  their  emission  control 
equipment.  The  program  will  begin  on 
July  1, 1984  and  will  affect  all  1984  and 
later  model  year  light  duty  vehicles  that 
are  currently  subject  to  emission 
inspection  in  the  New  York  City 
metropolitan  area.  Approximately  four 
million  vehicles  will  have  their  principal 
air  pollution  control  equipment 
examined  visually  to  ensure  that  no 
component  has  been  removed  or 
rendered  ineffective.  The  equipment  to 
be  examined  includes  the: 

•  Catalytic  converter, 

•  Air  injection  system. 

•  Evaporative  emission  control 
system. 

•  &diaust  gas  recirculation  system, 

•  Air  pre-heat  system, 

•  Fuel  inlet  restricter.  and 

•  PCV  valve. 

Any  equipment  found  missing  or 
inoperative  will  have  to  be  repaired  or 
replaced  in  order  for  the  vehicle  to  be 
allowed  to  operate  on  public  roads. 
Enforcement  will  be  executed  through 
the  sticker  and  registration  mechanism 
ctirrently  used  in  enforcing  the  existing  ' 
I/M  program  requirements.  The  State 
also  plans  to  implement  the  anti- 
tampering  program  throughout  New 
Yorii  SUte.  not  only  in  the  New  York 
portion  of  the  NJ-NY-CT  AQCR 

(c)  Heavy  Duty  Gasoline  Trvck  I/M. 
In  its  1962  SEP  submission,  the  State 
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committee  to  implement  an  I/M  program 
for  heavy  duty  gasoline  vehicles 
(HDGV)  in  the  NJ-NY-CT  AQCR.  This 
program  was  to  begin  in  January  1984  it 
after  study,  it  was  found  to  be 
economically  feasible.  Since  the  study  of 
the  economic  feasibility  of  this  program 
did  not  begin  until  December  1983, 
which  was  later  than  originally 
anticipated  the  starting  date  for  the 
HDGV  I/M  program  has  been  changed 
in  the  State's  February  2, 1984 
supplement  to  begin  on  January  1, 1985. 

V.  Transportation  Measures.  EPA's 
February  3, 1983  proposal  to  disapprove 
the  1982  submissions  was  based  in  part 
on  the  absence  of  a  State  commitment  to 
implement  the  reasonably  available 
transportation  measiu%s  identified  in  the 
document.  With  minor  exceptions,  the 
State's  February  2, 1984  supplement 
commits  to  implementation  of  the 
extensive  program  of  transportation 
control  measures  contained  in 
Appendices  A.  B,  and  C  of  the  1982 
submissions.  These  control  measures 
replace  those  contained  in  the  1979  SIP. 
The  1982  SIP  submission  includes  State, 
county,  and  local  commitments  to  the 
implementation  of  the  following  types  of 
measures: 

•  Bxclusive-Bus/Carpool  Lanes 

•  Paridng  Controls 

•  Paric  and  Ride/Fringe  Parking 

•  Carpool  Programs 

•  Bicycle  Lanes  and  Storage  Facilities 

•  Alternative  Work  Schedules 

•  Traffic  Flow  Improvements 

•  Private  Car  Restrictions 

•  Freight  Transportation 

•  Land  Use  Policy  and  Development 

•  Exended  Vehicle  Idling 

•  Improved  Public  Transit 

Virtually  all  of  the  projects  described 
in  the  Appendices  of  the  1982  SIP 
submission  have  been  retained  by  the 
State.  An  updated  list  of  specific 
projects  is  provided  in  the  "Appendix  of 
Ozone  Control  Measures"  which  is  part 
of  the  February  2. 1984  supplement 
Since  the  State  now  commits  to 
implement  those  transportation  control 
measures  which  have  been  foimd  to  be 
reasonably  available,  and  since  the 
ozone  control  program  in  its  entirety  is 
adequate  to  provide  for  attainment  of 
the  ozone  standard,  appropriate  EPA 
requirements  have  been  met 

vi.  External  Floating  Roof  Tanks.  In 
its  1962  submissions,  the  State  failed  to 
provide  a  regulation  or  a  commitment  to 
develop  a  RACT  regulation  for  the 
control  of  VOC  emissions  from  the 
Group  n  CTC  source  category, 
petroleum  liquid  storage  in  external 
floating  roof  tanks.  The  State  has  now 
committed  to  the  development  and 


adoption  of  such  a  regulation  by 
September  1, 1984. 

3.  Extraordinary  Control  Measures 

a.  Stage  II  Gasoline  Station  Controls. 
The  State  has  committed  to  the  adoption 
by  June  1985  of  a  requirement  for  the 
capture  of  the  gasoline  vapors  which  are 
displaced  when  automobile  gas  tanks  are 
refueled  (Stage  n  vapor  recovery).  The 
captured  vapors  are  to  be  returned  to  the 
gasoline  station's  storage  tanks  for 
eventual  collection  through  a  currently 
required  VCC  control  system  (Stage  I 
vapor  recovery). 

b.  New  RACT— Small  Sources.  The 
1982  SIP  submission  requires  that  VOC 
sources  emitting  over  ten  pounds  per 
hour  and  subject  to  Part  212,  "Processes 
and  Exhaust  and/or  Ventilation  System," 
have  their  environmental  rating  changed 
from  "D"  to  "B."  A  "B"  rating  requires  a 
greater  degree  of  emission  control  than 
does  a  "D"  rating. 

In  its  February  2. 1984  supplement  the 
State  has  committed  to  expand  this 
requirement  to  include  all  VOC  sources 
that  have  an  emission  rate  potential 
greater  than  or  equal  to  3.5  pounds  per 
hour.  This  measure  will  also  control 
graphic  arts  facilities  that  currenUy  are 
not  controlled  by  Part  234,  "Graphic 
Arts."  Therefore,  the  measure  increases 
the  number  of  regulated  sources.  The 
State  has  indicated  that  it  will  provide 
for  individual  waivers  from  its 
reqiurements  based  on  technical  or 
economic  hardships.  Compliance  will 
occur  through  New  York's  existing 
source  recertification  process. 

Because  the  February  2. 1984 
supplement  now  contains  an 
implementation  schedule  for  this 
measure,  a  deficiency  identified  by  EPA 
in  its  February  3, 1983  propsoal  has  been 
corrected.  However,  because  of  the 
State's  recertification  schedule,  full 
compliance  by  all  sources  will  not  be 
obtained  until  after  December  31, 1987. 
EPA  can  only  allow  credit  in  the  SIP  for 
the  emission  reductions  that  will  occur 
through  1987.  Therefore,  the  State  has 
lowered  the  emission  reduction  credit 
which  it  has  claimed  for  this  measure 
from  the  4,669  tons  per  year  in  1969  to 
3,978  tons  per  year  in  1987. 

The  adoption  of  the  revised  Part  212 
will  allow  the  State  to  expand  coverage 
of  its  generic  VOC  "bubble"  program  to 
include  the  additional  sources  being 
covered  by  the  regulation.  Currentiy,  the 
State's  generic  VOC  bubble  program  is 
limited  by  EPA  to  only  those  sources 
which  are  required  to  comply  with  the 
adopted  State  regulations  in  which 
RACT  is  specified  (i.e..  Parts  228  and 
234).  When  a  bubble  application 
includes  an  unregulateid  source  (i.e., 
before  the  adoption  of  this  revision  to 


Part  212).  the  source  first  has  to  apply 
RACT  before  further  reductions  can  be 
credited  to  a  bubble.  In  addition,  the 
bubble  must  be  submitted  to  EPA  as  a 
SIP  revision  since  a  specific 
determination  of  RACT  must  be  made 
for  the  source  invovling  the  calculation 
of  allowable  emissions  on  an  individual 
basis. 

c  Automotive  Body  Shop.  The  State 
has  committed  to  adopt  a  regulation  by 
January  1988  to  control  VOC  emissions 
from  automotive  body  shops.  This 
regulation  is  intended  to  reduce  VOC 
emissions  from  the  refinishing  of 
primarily  worn  or  damaged  automobiles 
by  requiring  paint  reformulation  (Le., 
replacing  VOCs  with  water  or  replacing 
high  VOC  content  paint  with  high  solids 
content  paint)  and/or  the  installation  of 
vapor  control  devices. 

d.  Architectural  Coatings.  The  State 
has  committed  in  its  February  2. 1984 
supplement  to  adopt  a  regulation  by 
January  1986  for  the  control  of  VOC 
emissions  from  architectural  coatings 
(e.g.,  paints,  varnishes  and  lacquers 
which  are  used  to  paint  the  exterior  and 
interior  of  new  or  existing  buildings). 
These  controls  could  take  the' form  of 
reformulation  or  an  outright  ban  on 
certain  high  VOC  content  coatings. 

e.  Consumer/Commercial  Solvent 
Use.  The  State  has  committed  to  the 
control  of  consumer/ conunercial  solvent 
use.  A  regulation  to  reduce  VOC 
emissions  &t>m  such  products  as 
toiletries,  aerosols,  space  deodrants  and 
rubbing  compounds  will  be  adopted  by 
July  1988.  Control  will  be  achieved 
through  reformulation  and  product 
modifications. 

4.  Contingency  Measure  Controls  on 
Existing  Dry  Cleaners 
(Perchloroethylene) 

The  State  has  committed  to  revise  its 
Part  232.  "Dry  Cleaners."  to  ensure  that 
the  regulation  requires  RACT  in  the 
event  that  EPA  continues  to  consider 
perchloroethylene  as  a  reactive  VOC. 
EPA  is  in  the  process  of  examining  the 
reactivity  of  perchloroethylene  (See  48 
FR  49097;  October  24, 1963). 

The  State  adopted  and  submitted  to 
EPA  on  July  25. 1963  Part  232.  "Diy 
Cleaning."  which  controls  the  emissions 
of  per-chloroethylene  fit}m  dry  cleaning 
operations.  EPA  in  iU  February  3. 1963 
proposed  approval  action  (48  FR  5137) 
on  certain  of  New  Yoric's  VOC  control 
regdations  indicated  that  it  was  not 
taking  action  to  propose  approval  of  this 
regulation  pending  die  completion  of 
certain  technical  studies.  As  pointed  out 
on  February  3, 1983,  this  regulation  does 
not  fully  provide  for  RACT.  This  is 
because  it  does  not  require  that 
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emission*  from  the  dryers  at  existing 
facilities  be  vented  through  both  a 
condenser  and  carbon  ad8oq>tion 
system,  or  through  equivalent  control 
equipment. 

Since  the  State  has  adopted  this 
regulation  and  since  it  does  provide  for 
emission  reductions,  EPA  is  now 
proposing  to  approve  Part  232  as 
currently  adopted  by  the  State. 
However.  EPA's  proposed  approval 
should  not  be  interpreted  as  a 
determination  of  the  ability  of  Part  232 
to  provide  for  RACT  as  described  in  the 
appropriate  CTG  document  The  State  is 
committed  to  amending  and  adopting 
Part  232  to  im)vide  for  RACT  by  January 
1986. 

5.  Conclusion 

a.  Group  II  CTG  Requirements.  On 
January  28. 1984  (49  FR  3436)  EPA  took 
Hnal  action  to  approve  State  regulations 
for  the  control  of  VOC  emissions  from 
six  of  the  nine  Group  n  CTG  source 
categories  requiring  control.  Since 
RACT  for  dry  cleaners  may  no  longer  be 
required  and  since  the  State's  February 
2, 1964  supplement  commits  to  the 
development  of  regulations  for  the 
control  of  emissions  from  gasoline  tank 
trucks  and  external  floating  roof  tanks, 
the  State  has  now  fulfilled  the  EPA 
requirement  concerning  the  Group  II 
CTG  source  categories. 

b.  Group  III  CTG  Requirements.  The 
1982  SIP  submission  contains  a 
commitment  to  adopt  RACT  regulations 
for  any  future  CTG  source  category 
identified  by  EPA.  In  fulfillment  of  this 
commitment  the  February  2, 1964 
supplement  contains  the  results  of  an 
evaluation  of  the  only  two  petroleum 
dry  cleaning  sources  in  the  NJ-NY^CT 
AQCR.  This  source  category  is  covered 
by  a  Group  III  CTG  document  The  State 
has  determined  that  the  two  petroleum 
dry  cleaning  sources  each  emit  less  than 
100  tons  per  year  of  VOCs. 
Consequently,  because  their  emission 
rates  are  below  the  threshold  value 
established  by  the  CTG  document  they 
need  not  meet  the  CTG's  control 
requirements.  Nevertheless,  the  State 
intends  to  regulate  these  sources  as  part 
of  the  measure.  "New  RACT-Small 
Sources." 

c.  New  RACT  Measures.  EPA  finds 
that  the  new  RACT  measures  contained 
in  the  State's  February  2. 1984 
supplement  adequately  respond  to 
EPA's  requirements  regarding  the 
development  and  implementation  of 
additional  control  measures. 
Consequently,  EPA  is  proposing  to 
approve  the  new  RACT  measures. 

d.  Extraordinary  Control  Measures. 


EPA  finds  that  the  extraordinary 
measures  contained  in  the  State's 
February  2. 1964  supplement  adequately 
respond  to  EPA's  requirements 
regarding  the  development  and 
implementation  of  additional  control 
measures.  Although  the  measures 
require  additional  study  to  confirm  their 
estimated  effectiveness  and.  for  some, 
the  most  reasonable  method  of 
implementation,  the  assumptions  made 
by  the  State  appear  to  be  reasonable. 
Consequently,  EPA  is  proposing  to 
approve  the  extraordinary  control 
measures. 

B.  Ozone  Modeling 

In  its  February  3. 1983  proposal.  EPA 
was  unable  to  accept  the  State's  ozone 
modeling  analysis.  The  State's  analysis 
indicated  that  a  58  percent  VOC 
emission  reduction  was  needed  to  attain 
the  ozone  standard  in  the  NJ-NY-CT 
AQCR.  In  a  joint  effort  with  New  York 
and  New  Jersey,  EPA  had  previously 
determined  that  a  60  percent  reduction 
was  necessary.  However,  based  on 
changes  to  assumptions  about  emissions 
in  future  years.  EPA  currently  believes 
that  a  59  percent  reduction  in  VOC 
emissions  is  necessary  to  attain  the 
ozone  standard  in  the  NJ-NY-CT  AQCR; 
the  February  2. 1984  supplement  reflects 
this  number.  Therefore,  this  particular 
"deficiency  identified  in  the  1982 
submissions  has  been  corrected. 

EPA's  recalculation  reflects  the  fact 
that  the  State  of  New  Jersey  will  be 
implementing  additional  measures  on  • 
state-wide  basis  outside  of  die  NJ-NY- 
CT  AQCR.  Becaused  New  Jersey  is 
instituting  statewide  controls,  VOC 
emissions  will  be  reduced  not  only  in 
the  NY-NJ-CT  AQCR.  But  also  in 
upwind  New  Jersey  areas.  This  latter 
fact  benefits  the  NY-NJ-CT  AQCR  by 
lowering,  beyond  that  which  was 
originally  anticipated,  the  concentration 
of  precursor  VOC's  being  transported 
into  the  AQCR  from  upwind  areas.  As  a 
result  the  VOC  emission  reduction 


necessary  to  provide  for  attaiimient  of 
the  ozone  standard  in  the  NJ-NY-CT 
AQCR  is  lowered  from  60  percent  to  59 
percent.  (See  48  FR36141  August  9, 1983 
for  a  fuller  discussion  of  this 
calculation). 

C.  Emissions  Inventory 

The  State  has  provided  a  revised 
inventory  of  its  VOC  emissions  to  reflect 
its  revised  ozone  control  program  and 
the  most  current  date  available.  The 
February  2. 1984  supplement  provides  an 
inventory  which  inclodes 
perchlorethylene  as  a  VOC  and  one 
which  does  not  include 
perchlorethylene.  For  the  emissions 
inventory  that  does  not  include 
perchlorethylene.  a  detailed  summary  is 
provided  by  specific  source  category. 
For  the  emissions  inventory  that  does 
include  perchlorethylene.  a  simimary  of 
emissions  is  provided  only  for  general 
source  categories.  Aside  from 
perchloroethylene  sources,  the  two 
inventories  appear  identical.  The  State 
chose  not  to  provide  a  detailed 
emissions  inventory  for 
perchlorethylene  since,  as  noted  in 
Section  n.B.4  of  today's  notice.  EPA  is  hi 
the  process  of  examining  the  reactivity 
of  perchloroethylene. 

EPA  is  reviewing  the  adequacy  of  Ae 
emissions  inventory  with 
perchloroethylene.  Table  3  presents  a 
summary  of  the  original  inventory 
contained  in  the  1962  submissions  and 
the  revised  inventory  which  includes 
perchloroethylene.  EPA  finds  the 
revised  emissions  inventory  to  be 
adequate  and  proposes  to  approve  it 
However,  this  inventory  makes  use  of  a 
revised  emission  factor  for  calculating 
emissions  frx>m  architectural  coatings. 
This  factor  will  be  reviewed  in  a  study 
to  be  conducted  by  the  State  in  its 
development  of  the  architectural 
coatings  measure.  EPA  finds  the  interim 
use  of  the  revised  factor  to  be 
acceptable  pending  the  results  of  the 
study. 


Table  3.— VOC  Emission  in  the  New  York  State  PofmoN  of  the  NJ-NY-CT  AQC« 
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In  a  related  matter,  in  its  approval  of 
the  1979  SIP,  EPA  promulgated  a 
condition  at  40  CFR  52.1674(f)(2)  which 
requires  a  submittal  by  the  State  of  an 
adequate  emissions  inventory  of  VOC 
emissions  in  the  NJ-NY-CT  AQCR. 
Since  EPA  proposes  to  find  the 
inventory  contained  in  the  February  2, 

1984  supplement  to  be  adequate,  EPA  is 
also  proposing  today  to  revoke  this 
condition. 

The  revoking  of  40  CFR  52.1674(f)(2) 
will  provide  full  approval  of  the  1979  SIP 
for  attainment  of  the  ozone  and  carbon 
monoxide  standards  in  the  N]^ry-CT 
AQCR.  Consequently,  this  action,  if 
made  final,  will  remove  the  limitation  on 
the  construction  or  modification  of 
major  VOC  sources  in  the  AQCR.  This 
limitation  is  currently  in  effect  as  a 
result  of  provisions  of  Section 
110(a)(2)(I)  of  the  Clean  Air  Act  which 
imposes  such  limitations  on  areas  which 
do  not  have  in  effect  a  SIP  which  meets 
the  requirements  of  Part  D.  The  U.S. 
Court  of  Appeals  for  the  Second  Circuit 
has  held  that  the  construction 
moratoriiun  required  under  Section 
110(a)(2)(I)  must  remain  in  effect  until  a 
state  satisfies  all  conditions  imposed  by 
EPA  on  approval  of  a  SIP.  See 
Connecticut  Fund  For  The  Environment 
V.  EPA.  672  F.2d  998, 1007-10  (2nd  Cir. 
1982),  and  Council  of  Cowmuter 
Organizations  v.  Gorsuch,  683  F.2d  648, 
662  (2nd  Cir.  1982). 

D.  Reasonable  Further  Progress  and 
Annual  Reporting 

In  its  February  3, 1983  proposal,  EPA 
identified  the  need  for  the  State  to 
^develop  additional  ozone  control 
measures  so  as  to  demonstrate 
reasonable  further  progress  towards 
attainment  of  the  ozone  standard.  This 
has  now  been  accomplished. 

The  demonstration  of  reasonable 
further  progress  contained  in  the 
February  2, 1984  supplement  generally 
shows  a  linear  reduction  (i.e.,  at  a 
constant  rate)  in  VOC  emissions 
between  1980  and  1987.  In  the  years  1980 
and  1981  reductions  in  emissions  are 
greater  than  what  would  have  been 
accomplished  if  reductions  were  being 
achieved  in  a  linear  fashion.  In  1984  and 

1985  reductions  are  less  than  those 
required  for  linearity.  In  the  years  1986 
and  1987  reductions  in  emissions  are 
again  linear.  A  graph  showing 
reasonable  further  progress  is  provided 
in  the  State's  February  2. 1984 
supplement  Also,  to  further  document 
reasonable  further  progress,  the  State 
provides  a  table  showing  emission 
reductions  on  a  year-by-year  basis  for 
eight  generic  source  categories. 

The  February  2. 1984  supplement 
commits  the  State  to  submit  to  EPA  an 


annual  report  which  will  discuss  its 
progress  La  achieving  the  required 
emission  reductions.  The  annual  report 
will  consist  of  an  emission  tracking 
element  and  an  air  quality  trends 
element  If  any  shortfalls  in  emission 
reductions  occur  from  those  which  are 
anticipated  by  the  SIP,  their  effect  on 
reasonable  further  progress  will  be 
discussed.  Among  other  things,  the 
report  will  discuss  the  effect  of  new 
sources,  changes  and  updates  to  the 
emissions  iventory,  and  changes  in  State 
and/or  federal  policy  and  law  in 
relation  to  their  effect  on  reasonable 
further  progress.  Should  it  be 
established  that  reasonable  further 
progress  is  not  being  met  for  the 
reporting  year,  an  analysis  will  be 
performed  by  the  State  to  determine  if 
the  problem  is  temporary  or  persistent 
and  if  contingency  measures  should  be 
developed  to  assure  scheduled 
attainment  of  the  ozone  standard. 

E.  Demonstration  of  Attainment 

In  its  February  3, 1983  proposal  EPA 
found  tbat  the  State's  VOC  control 
program  was  inadequate  to  demonstrate 
attainment  of  the  ozone  standard  by 
December  31, 1987.  the  State's  February 
2, 1984  supplement  provides 
commitments  to  develop  and  implement 
a  program  of  new  RACT  measures  and 
extraordinary  control  measures 
sufficient  to  provide  for  attainment  of 
the  ozone  standard  by  December  31, 
1987.  Therefore,  EPA  finds  that  vndi  the 
State's  revised  control  program,  the  1982 
SIP  now  adequately  demonstrates 
attainment  of  the  ozone  standard  as 
required  by  the  Clean  Air  Act 

m.  Carbon  Monoxide 

A.  Introduction 

The  1979  SIP  included  a  commitment 
to  conduct  a  carbon  monoxide  hotspot 
study  for  the  purpose  of  defining  by  June 
1981  the  extent  and  magnitude  of  the 
carbon  monoxide  problem  in  the  New 
York  City  metropolitan  area.  However, 
because  of  technical  and  contractual 
problems,  the  study  was  still  incomplete 
as  of  June  1982.  As  a  result  the  1982 
submissions  contained  litde  information 
on  the  New  Yoric  City  metropolitan 
area's  carbon  monoxide  problems;  it 
identified  only  two  known  hotspots. 
Consequently,  in  its  Fedruary  3, 1983 
notice,  EPA  proposed  to  disapprove  the 
carbon  monoxide  element  of  the  SIP. 
However,  since  that  time,  the  carbon 
monoxide  hotspot  study  has  been 
completed  and  its  results  have  been 
included  in  the  State's  February  2, 1984 
supplement  The  methodology  employed 
in  this  study  is  described  in  the  next 
section  of  today's  notice. 


B.  Hotspot  Study 

1.  Background 

At  the  start  of  the  hotspot  study,  local 
transportation  planning  and  health 
agencies  in  the  New  Yoric  City 
metropolitan  area  prepared  a  list  of 
candidate  hotspots.  From  this  list  sites 
were  selected  by  the  State  as 
representative  of  the  area's  hotspot 
problems.  Carbon  monoxide,  traffic,  and 
meteorological  data  were  collected  at 
these  representative  sites  for  purposes 
of  caUbrating  EPA-approved  air  quaUty 
models.  The  carbon  monoxide 
concentrations  at  aU  of  the  the 
candidate  hotspot  sites  were  then 
predicted  using  the  models. 

2.  New  Yoric  City 

The  New  York  City  Department  of 
Environmental  Protection  (NYCDEP) 
used  two  air  quality  models  to  predict 
carbon  monoxide  concentrations  at  47 
candidate  sites.  For  thirteen  "deep- 
canyon"  sites  (i.e.,  sites  that  are 
relatively  enclosed  and  typically  are 
located  in  areas  lined  by  tall  buildings) 
NYCDEP  used  the  SONDEL  model  EPA 
has  approved  this  model  for  use  in  the 
City  of  New  Yoric  For  34  "non-deep 
canyon"  sites  NYCDEP  used  the 
HIWAY  2  model  As  a  result  of  this 
analysis,  seventeen  of  the  non-deep 
canyon  sites  and  all  thirteen  of  die  deep- 
canyon  sites  were  predicted  to  violate 
the  standard  as  of  January  1. 1984. 

3.  Nassau  and  Westchester  Coundes 

The  State  used  EPA's  Hotspot 
Verification  procedure  to  screen- 
potential  carbon  monoxide  hotspots  in 
Nassau  and  Westchester  Counties. 
Thoses  sites  found  to  be  in  violation  of 
the  carbon  monoxide  standard  were 
then  further  analyzed  by  the  more 
refined  EPA  Intersection-Midblock 
Model  (IMM). 

In  Nassau  County  eleven  candidate 
site  were  evaluated  and.  without  the 
application  of  control  measures,  one 
violation  of  the  standard  was  predicted 
to  exist  after  December  31. 1987.  This 
hotspot  occurs  at  the  intersection  of  Old 
Country  Road  and  Clinton  Avenue.  The 
remaining  sites  in  Nassau  County  were 
predicted  to  be  in  attainment  of  the 
carbon  monoxide  standards  prior  to 
December  31. 1987. 

In  Westchester  County  sixteen 
candidate  sites  were  evaluated  and  no 
violations  of  the  standards  after 
December  31. 1985  were  predicted  to 
occur. 
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C.  Control  Measures 


1.  Tailpipe  Control  Measure* 

Carbon  monoxide  emissions  from 
mobile  sources  are  controUed  in  the 
stune  manner  as  are  VOC  emissions. 
The  following  "tailpipe"  control 
measures,  discussed  in  Section  IL  B. 
2.b.iv.  of  today's  notice,  will  be 
implemented  throughout  the  New  Yoric 
Ci^  metropolitan  area: 

•  Federal  motor  vehicle  control 
program, 

•  1/M  Program  (10%  stringency), 

•  I/M 

•  Program  (20%  and  30%  stringency), 

•  Anti-tampering,  and 

•  Heavy  Duty  Gasoline  Truck  I/Kf 

2.  Site-spedfic  Control  Measures 
(Hotspota) 

a.  New  York  City.  The  February  2, 
1984  supplement  describes  a  four-phase 
approach  by  the  State  and  City  of  New 
York  to  develop  control  measures  at 
identified  hotspots.  Each  year,  a  group 
of  up  to  fifteen  sites  will  be  identified 
and  any  needed  control  measures  will 
be  developed  and  implemented. 

Control  measures  for  the  first  group  of 
sites  were  implemented  in  1983.  The 
location  of  these  sites  and  the  control 
measures  appUed  at  each  site  are 
presented  in  Table  4.  The  February  2, 
1984  supplement  contains  the  results  of 
modeling  analyses  demonstrating  that 
the  application  of  these  measures  will 
provide  for  the  timely  attainment  of  the 
carbon  monoxide  standards  at  each  site. 

Two  categories  of  control  measures 
have  been  directly  applied  in  the  City — 
areawide  and  local  measures.  They  are 
as  follows: 

•  Areawide: 

— ^Tailpipe  (see  Section  ID.  CI.) 
— Red  Zone  Bus  Lanes 
— ^Traffic  Enforcement 
— Queens-Midtown  Tunnel  Lane 
Reversal 

•  Local  Measures: 

— Signalization  Changes 
— Parking  Restrictions 
— ^Exclusive  Turning  Lanes 
—Realignment  of  Existing  Traffic  Lanes 

In  addition,  the  State's  submission 
refers  to  the  "indirect  air  quality 
benefits"  of  other  measures 
implemented  by  the  New  York  City 
Department  of  Transportation.  These 
measures  are: 

•  Signal  Computerization 

•  Parking  Controls 

•  Express  Bus  and  Carpool  Lanes 

•  Traffic  Flow  Improvements 

•  Bicycle  Lanes  and  Bicycle  Storage 
Fadlities 

•  Private  Car  Restrictions 

•  Park  and  Ride  Facilities 


•  Pedestrian  Priority  Zones 

•  Land  Use  Policies  and  Development 
Controls. 

TABt£  4.— COKTBOL  PROGRAM  FOR  GROUP  I 
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The  February  2. 1984  supplement 
notes  that  the  City  considers  its  signal 
computerization  project  as  a  SIP 
commitment  and  as  an  essential  element 
of  its  traffic  control  program.  Also,  the 
supplement  cites  (in  Appendix  K)  the 
Metropolitan  Transportation  Authority's 
Five-Year  Capital  Program  as  another 
good  faith  effort  which  may  provide 
additional  air  quality  benefits. 

As  a  measure  of  the  effectiveness  of 
the  traffic  enforcement  measure,  the  SIP 
provides  a  commitment  to  maintain  an 
average  traffic  speed  in  Manhattan  of  at 
least  five  miles  per  hour  over  any  four- 
hour  period.  In  addition,  the  SIP 
commits  to  maintaining  a  minimum  level 
of  traffic  enforcement  resources  (i.e.,  100 
officers  assigned  to  parking 
enforcement  187  officers  assigned  to 
intersection  control  and  moving 
violations,  and  30  tow  trucks)  in  the 
Midtown  Core  of  Manhattan.  It  is  stated 
in  the  February  2. 1964  sopplcment  that 


this  level  will  not  be  reduced  unless  the 
City  does  an  analysis  which 
demonstrates  that  the  reduction  will  not 
adversely  affect  its  ability  to  maintain 
the  effectiveness  of  the  traffic 
enforcement  measure  in  the  Midtown 
Manhattan  Core.  The  City  will  transmit 
any  such  analysis  to  EPA. 

b.  Nassau  County.  The  February  2. 
1984  supplement  describes  the  control 
measures  to  be  applied  at  the  site  in 
Nassau  County  predicted  to  be  in 
nonattainment  of  the  carbon  monoxide 
standard  in  1987  without  application  of 
a  transportation  control  measures.  For 
the  hotspot  located  at  Old  Country  Road 
and  Clinton  Avenue,  a  reconstruction 
project  identified  in  the  1984-1988 
Transportation  Improvement  Program 
will  improve  traffic  flow.  This  project 
will  reduce  the  predicted  carbon 
monoxide  concentrations  from  9.8  to  8.6 
parts  per  million  in  1987.  The  project  is 
currently  being  designed. 

D.  Growth  and  Changing  Traffic 
Patterns 

1.  Introduction 

In  order  to  meet  the  Clean  Air  Act's 
requirement  few  the  maintenance  of 
national  ambient  air  quality  standards 
once  they  are  attained,  the  February  2, 
1984  supplement  cites  a  procedure 
which  will  be  used  to  evahiate  the 
impact  of  changing  traffic  patterns  on 
air  quality.  The  procedure  makes  use  of 
the  fact  that  an  environmental  impact 
statement  (EIS),  required  by  either  the 
National  Environmental  Policy  Act 
(NEPA).  the  State  Environmental 
Quality  Review  Act  (SEQRA),  or  the 
New  York  City  Environmental  Quality 
Review  (CEQR),  must  be  developed  for 
certain  major  projects. 

The  State's  submission  describes 
SEQRA  as  requiring  every  State  and 
local  agency  to  assess  the 
environmental  impacts  of  proposed 
projects  subject  to  the  statute  prior  to 
the  time  when  any  actions  an 
undertaken  or  approvals  are  issued. 
Projects  subject  to  SEQRA  that  may  be 
indirect  sources  of  air  pollution  must  be 
evaluated  for  their  present  and  future 
contributions  to  air  pollution.  An 
indirect  source  is  defined  in  the 
February  2, 1964  supplement  as  a 
facility,  structure  or  installation,  the    - 
construction  or  operation  of  which 
results  or  may  result  directly  or 
indirectly  in  associated  vehicalar 
movements  which  contribute  to 
concentrations  of  any  air  contaminant 
for  which  there  is  an  air  quality 
standard.  While  SEQRA  applies  to  all 
State  and  local  agencies,  municipalities 
may  adopt  an  environmental  quality 
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review  ordiiiuice  wfaidi  can  be  no  leu 
restrictive  than  the  State  law;  for 
example.  New  York  City's  CEQR. 

In  the  February  2, 1984  supplement. 
NYSOEC  commits  to  assist  local 
governments  in  Nassau  and 
Westchester  Counties  in  implementing 
an  indirect  source  review  process  within 
carbon  monoxide  nonattainment  areas. 
In  return,  the  State  expects  the  local 
governments  to  use  the  results  of  the 
indirect  source  review  process  in  their 
decisionmaking  regard^  the  granting, 
denying  or  conditioning  of  permits  for 
projects  which  are  identified  as  indirect 
sources  of  air  i>ollution. 

In  order  to  ensure  that  the  carbon 
monoxide  standards  will  be  attained  by 
December  31, 1987  and  maintained 
thereafter,  NYSDBC  will  not  issue 
permits  to  proposed  projects  for  wfaidi 
an  EIS  identifies  a  violation  or 
exacerbation  of  the  standard  unless 
State  or  local  government  requires  that 
the  necessary  steps  will  be  tdcen  to 
prevent  the  ident^ed  violation.  The 
following  sections  in  today's  notice 
summarize  the  commitments  made  by 
local  governments  to  assess  growth  and 
dianging  traffic  patterns. 

2.  New  York  Qty 

To  further  ensure  that  the  carbon 
monoxide  standard  is  attained  and 
maintained  in  New  York  City,  if  an  EIS 
for  a  project  identifies  a  violation  or 
exacerbation  of  the  carbon  monoxide 
standards,  the  City  commits  to  ensure 
that  control  measures  will  be 
'  implemented  by  the  project  sponsor  or 
City  so  as  to  provide  for  attainment  of 
the  standards  by  December  31, 1967  and 
maintenance  thereafter. 

The  State  and  City  will  develop  and 
implement  any  additional  control 
measures  that  might  be  necessary  to 
provide  for  attainment  cmd  maintenance 
if  conditions  (e.g.,  traffic  land  use) 
anticipated  by  the  SIP  change 
significantly.  The  City  is  committed  to 
give  special  attention  to  the  significant 
development  planned  for  the  West 
Midtown  area  of  Manhatten  and  to  any 
control  measure  that  might  be  necessary 
for  that  area. 

3.  Nassau  County 

NYSDEC  commits  to  implement,  by 
Jime  1. 1984.  an  indirect  source  review 
program  and  secure  agreements  with 
local  governments  in  the  nonattainment 
area  of  Nassau  County  to  use  the  air 
quality  assessment  process  in  their 
decisionmaking  regarding  the  granting, 
denying  or  oonditioning  o^  permits  for 
projects  which  are  identified  as  indirect 
sources  of  air  poUutioo.  Projects 
proposed  in  die  Mtohel  Field  area  are 
expected  to  result  in  growth  and 


changed  traffic  patterns  in  the  i 
Consequently,  NYSI^C  in  cooperation 
wriUi  Nassau  County,  has  begun  to 
assess  the  impact  of  these  i»ojects  upon 
the  carbon  monoxide  concentrations  at 
nearby  intersections.  Once  impacts  are 
determined,  control  measures  selected 
fat  die  area  will  be  indudMl  as  part  of  a 
SeptembCT  1. 1984  submission  to  EPA. 

4.  Westchester  County 

The  Westchester  County  D^artment 
of  Health  reviews  the  analysis  of 
indirect  source  impacts  performed  for 
projeets  covered  by  SEQRA.  For  those 
projects  where  the  Westchester  Coimty 
Health  Department  is  an  approving 
agency  and  where  the  proposed  project 
is  predicted  to  cause  a  contravention  of 
the  carbon  monoxide  standards,  the 
applicant  for  the  project  will  be  required 
to  evaluate  control  measures  in 
accordance  with  the  SEQRA  process. 

E.  Reasonable  Further  Progress  and 
Annual  Reporting 

The  SIP  must  demonstrate  that 
reasonable  furdier  progress  toward 
attainment  of  the  carbon  monoxide 
standards  will  continue  to  be  made  and 
will  be  reported  on  throu^out  the 
period  of  nonattainment  Hie  State's 
submission  provides  a  staged 
elimination  of  hotspots  in  New  Yoric 
City,  a  schedule  for  die  elimination  of 
the  current  hotspots  in  Nassau  County 
and  a  demonstration  that  the  hotspots  in 
Westchester  County  will  be  eliminated 
by  the  end  of  1985.  lliis  demonstrates 
reasonable  further  progress  through  the 
systematic  eliminatitm  of  hotspots. 

The  February  2. 1984  siqiplement  also 
commits  die  State  to  submit  an  annual 
report  to  EPA  whidi  will  document  its 
progress  in  implementing  the  SIP.  One  of 
the  objectives  of  this  report  is  to 
demonstrate  that  the  piedicted  emission 
reductions  are  being  achieved.  The 
annual  report  will  discuss  four  factors 
that  can  influence  the  effectiveness  of 
die  carbon  monoxide  element  of  die  SEP. 
Le,  growth,  changing  traffic  patterns, 
conservattveness  of  technical  methods, 
and  the  accuracy  of  data.  Also,  the 
effects  of  CMtain  new  projects  will  be 
discussed. 

F.  Attainment  Demonstration 

As  noted,  for  those  hotspots 
addressed,  die  February  2. 1964 
supplement  demonstrates  attainment  of 
the  carbon  monoxide  standard  by 
December  31, 1987  through  the  adoption 
and  implementation  of  the  committed 
control  measures. 

G.  Conclusion 

EPA  finds  diat  die  February  2. 1964 
supplement  provides  an  adequate 


program  for  the  control  of  carbon 
monoxide.  It  adequately  defines  the 
nature  and  extent  of  the  carbon 
monoxide  problem  and  demonstrates 
attainment  of  the  carbon  monoxide 
standards.  Consequently.  EPA  is 
proposing  to  approve  the  carbon 
monoxide  element  of  die  1982  SIP. 

IV.  Other  Requirements 

A  Conformity 

In  its  February  3, 1983  proposal  EPA 
foimd  that  the  State's  procedures  for 
assessing  conformity,  as  described  in 
the  1982  submissions,  were  inadequate. 
However,  sfaice  that  time  the  area's 
Metropolitan  Planning  Organization 
(MPO>— the  New  York  Metropolitan 
Transportation  Council  has  adopted 
conformity  procedures  which  EPA  finds 
to  be  adequate. 

The  procedures  include  an  assessment 
of  the  air  quality  effects  of  individual 
and  collective  tranqiortation  activities. 
The  Transportation  Improvonent 
Program  (TIP)  will  be  reviewed  by  the 
MPO  for  the  TIFs  contributicm  in 
hewing  the  State  achieve  reasonable 
furdier  progress  towards  attainmrat  of 
air  quality  standards  snd  to  ensure  that 
all  transportation  projects  committed  to 
in  the  SIP  are  contained  in  it 

In  addition,  in  its  Fefaniary  3. 1983 
proposal  EPA  determined  ti^t  die  1982 
SEP  should  also  discuss  procedures  to 
assess  for  conformity  purposes  the 
emissions  in^wcts  of  any  federal  actions 
including  thcwe  not  related  to 
transportation.  The  February  2, 1984 
supplement  commits  to  a  comprdiensive 
annual  reporting  process  whereby 
emissicms  from  all  federal  actions  wQl 
be  considered. 

EPA  finds  the  procedures  contained  in 
the  February  2, 1984  supplement  to  be 
adequate  to  ensure  conformity  of  the 
1982  SIP  with  transportation  and  federal 
actions. 

B.  Basic  Transportation  Needs 

1.  Introduction 

Sections  110(c)(5)(B)  and  110(aM3)(D) 
of  the  Qean  Air  Act  provide  certain 
planning  requirements  associated  with 
the  meeting  of  "basic  transportation 
needs"  (BTN).  In  its  decision  of  lune  18. 
1982.  the  U.S.  Court  of  Appeals  for  the 
Second  Circuitniggested  specific 
criteria  for  ftfl^wing  die  1982  SIP 
against  these  provisions.  Council  of 
Commuter  Organizations  v.  Gorsuch, 
683  F.2d  648. 863  (2nd  Or.  1982).  Tliese 
were  used  t^  EPA  in  its  evaluation  of 
die  February  2. 1964  stqiplMnsnt:  EPA's 
review  of  how  die  supirieiiient  addresses 
eadi  criterion  follows. 
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2.  Review  Criteria 

a.  EPA  should  independently 
determine  the  adequacy  of  the  State's 
definition  of  its  basic  transportation 
needs  in  accordance  with  EPA  guidance. 

The  State's  definition  of  BTN 
conforms  to  that  contained  in  the  BTN 
guidance  proposed  by  EPA  and  the  U.S. 
Department  of  Transportation  (USIXJT) 
on  September  la  1980  (45  FR  62170).  The 
guidance  provides  that  BTN  shall  be 
determined  based  on  "a  review  of  those 
changes  in  public  transportation  service, 
facilities,  and/or  policies  that  are 
necessary  to  maintain  mobility  as 
transportation  control  strategies  are 
implemented". 

The  State  notes  in  its  February  2. 1964 
supplement  that  there  still  are  no 
transportation  measures  in  the  1982  SIP 
which  are  expected  to  impede  traffic 
flow  to  an  extent  which  would  divert 
auto  users  to  transit  Therefore,  BTN 
will  continue  to  be  met.  The  traffic 
signal  computerization  project  is  the 
oidy  measure  which  could  restrict  the 
public's  mobihty.  Since  this  project  will 
make  use  of  a  system  that  could  be  used 
to  meter  (restrict]  auto  entries  into  the 
Manhattan  central  business  district, 
some  drivers  may  shift  to  the  transit 
system.  The  February  2. 1984 
supplement  includes  an  analysis  of  the 
excess  capacity  of  the  New  York  City 
transit  system.  The  analysis  concludes 
that  the  system  has  sufficient  capacity 
to  absorb  any  automobile  travelers 
diverted  to  transit  as  a  restilt  of  the 
transportation  measures  contained  in 
the  1962  SIP. 

b.  EPA  should  determine  whether  the 
identified  measures  as  scheduled  for 
implementation  in  the  1982  SIP  meets 
the  State's  basic  transportation  needs  by 
providing  for  a  real  improvement  in 
public  transportation  for  1982  and  each 
year  thereafter  (this  evaluation  requires 
a  detailed  discussion  for  the  identified 
improvement  measures). 

The  SIP  does  not  identify  any 
measures  for  implementation  since  none 
are  necessary  to  meet  BTN. 

c  EPA  should  evaluate  the  SIP 
provisions  of  implementing  details  and 
schedules  that  are  sufficienUy  specific  to 
enable  the  monitoring  of  New  York's 
progress  toward  meeting  its  basic 
transportation  needs. 

The  SIP  does  not  contain 
implementing  details  and  schedules 
since  no  transit  improvements  are 
necessary  to  meet  basic  transportation 
needs. 

d.EPA  should  ensure  that  the  SIP 
identifies  responsibile  agencies  required 
to  take  actions  to  implement  identified 
strategies  as  scheduled.  For  instance,  if 
New  York  continues  to  rely  on  a  fair 


stabilization  strategy,  some  agency  or 
individual  must  take  responsibility  to 
insure  that  this  strategy  is  implemented 

The  February  2, 1984  supplement 
identifies  no  strategies  for 
implementation:  therefore  no  agencies 
are  defined  with  respect  to  BTN. 

e.  EPA  should  determine  whether  the 
SIP  meets  the  equivalent  reduction 
requirement  (i.e.,  emission  reductions 
equivalent  to  those  which  would  have 
occurred  if  the  bridge  tolls  had  been 
implemented)  and  whether  remedial 
action  needs  to  be  taken  to  remedy  past 
failures  to  satisfy  this  requirement 

In  its  February  3, 1983  proposal,  EPA 
pointed  out  that  the  1982  submissions 
failed  to  provide  an  analysis  and 
demonstration  of  emissions  reduction 
which  is  required  by  Section  110(c)(5)(B) 
of  the  Clean  Air  Act.  According  to  this 
provisions,  the  1982  SIP  must 
demonstrate  that  the  measures  included 
in  the  SIP  provide  for  an  emissions 
reduction  equivalent  to  the  reduction 
which  was  expected  to  be  achieved 
from  tolling  the  East  and  Harlem  River 
crossings. 

The  February  2. 1984  supplement 
demonstrates  that  the  following 
measures  committed  to  in  the  1982  SIP 
will  meet  this  requirement: 

•  Increased  stringency  of  the  light 
duty  vehicle  I/M  program  from  20  to  30 
percent  (2.196  tons  per  year). 

•  Anti-tampering  measures  for  light 
duty  vehicles  (422  tons  per  year). 

•  Vehicle  use  measures  (626  tons  per 
year). 

•  Increased  stringency  and  anti- 
tampering  for  light  duty  trucks  (180  tons 
per  year). 

The  toU  strategy  was  expected  to  result 
in  a  reduction  in  the  vehicle  miles 
travelled  (VMT)  in  the  metix)politan 
area  by  0.4  percent.  Based  on  the 
changing  VOC  emissions  from  highway 
vehicles,  this  percent  reduction  equates 
to  different  levels  of  VOC  reduction 
depending  on  the  year  of  analysis.  Table 
5  contains  these  VOC  reduction  levels, 
by  year. 

Table  5.— Reduction  m  VOC  Emission 
Expected  From  the  Bridge  Toll  Strategy 
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Implementation  of  some  of  the  above 
mentioned  measures,  and  the  resultant 
emission  reductions,  began  in  1980.  In 
addition,  the  measures  will  provide  for 
the  equivalent  emission  reduction 
requirement  beginning  in  1986.  EPA  does 
not  believe  that  requiring  remedial 
actions  is  either  practical  or  necessary. 

f.  EPA  should  reevaluate  the 
adequacy  of  the  SIFs  funding  provisions 
in  light  of  recent  federal  funcQng 
cutbacks  and  recent  developments 
regarding  state  aid  for  mass  transit 

The  February  2, 1964  supplement  does 
not  contain  transit  funding  information. 
However,  since  BTN  are  being  met  no 
funding  is  needed  to  meet  them. 

g.  EPA  should  assess  the  adequacy  of 
consultation  with  local  and  regional 
agencies  in  the  preparation  of  the  1982 
SIP. 

The  February  2. 1984  supplement 
notes  that  consultation  occurred  in  its 
development  There  has  been  no 
indication  by  any  local  or  regional 
agency  of  inadequate  consultation. 

3.  Conclusion 

In  accordance  with  proposed  EPA  and 
USDOT  guidance  the  State  has 
determined  that  the  present  transit 
system  provides  for  BTN  and  that  no 
changes  to  this  situation  are  anticipated. 
Therefore,  EPA  finds  the  New  York 
program  concerning  BTN  to  be  adequate 
and  approvable.  Also,  EPA  believes  that 
the  1982  SIP  responds  to  the  extent 
appropriate  to  the  review  criteria 
suggested  by  the  U.S. 'Court  of  Appeals 
given  the  fact  that  New  York  has  fpund 
that  no  new  transit  improvement 
measures  are  required. 

C.  Resources 

The  1982  SIP  must  identify  financial 
and  manpower  resources  necessary  to 
carry  out  the  commitments  being  made 
by  the  State.  EPA  provides  financial 
resources  to  the  State  with  funds  made 
available  under  provisions  of  Section 
105  of  the  Clean  Air  Act  At  this  time 
EPA  assumes  that  adequate  resources 
will  be  made  available  through  State 
and  federal  funding  for  the  State  to  meet 
its  commitments.  EPA  will  reevaluate 
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this  finding  on  an  ongoing  basis  during 
the  period  of  SIP  implementation. 

FV.  Summary 

EPA  is  proposing  approval  of  the 
supplemental  information  submitted  by 
the  State  on  February  2, 1984  and  of  the 
1982  SIP  in  iU  entire^.  EPA  is  soliciting 
comments  only  on  the  material 
discussed  in  today's  notice.  The 
Administrator's  decision  to  approve  or 
dispprove  this  submission  will  be  based 
upon  the  comments  received  and  on 
whether  the  SEP  revision  as  a  whole 
meets  the  requirements  of  Section  110 
and  Part  D  of  the  Clean  Air  Act  and  40 
CFR  Part  51. 

Under  S  U.S.C  Section  e0S(b),  the 
Regional  Administrator  has  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec  lia  172. 176  and  301.  Clean  Air  Act  as 
amended  (42  U.S.C  7410.  7502.  7506  and 
7801)) 
Dated:  March  7, 1964. 

JaoqueliiM  B.  Schafar. 

Regional  AdmiiUatrator,  Environmental 
Protection  Agency. 

(FR  Doc  M-IUM  FUad  4-aO-M;  SsiS  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offloe  of  the  Secretary 

45  CFR  Parte  74  and  98 

AdmlntatratkMi  of  Qranta  to  Statee 
Other  Ttian  Blocfc  Qranta  or  Open-End 
Qrante;  Extension  of  Comment  Period 

agency:  Department  of  Health  and 
Human  Sorvices  (HHS). 
action:  Extension  of  comment  period 
for  proposed  regulations. 

summary:  On  February  24, 1984,  at  49 
FR  6927.  we  proposed  for  our  closed-end 
categorical  grants  to  States  to  replace 
our  general  grants  administration 
regulations  by  reduced  and  simplified 
regulations.  We  have  been  requested  to 
extend  the  comment  period  for  the 
proposed  regulations. 

We  see  no  reason  not  to  extend  the 
period.  Final  action  on  the  proposed 
regulations  must  be  delayed  in  any  case 


because  what  action  we  take  depepds 
upon  the  results  of  an  interagency 
review  OMB  is  now  conducting  of  its 
Circular  A-102.  That  circular  contains 
the  Govemmentwide  grants 
administration  policies  that  our 
regulations  implement  He  principal 
purpose  of  the  proposed  regulations  is  to 
obtain  public  comments  that  OMB  can 
use  in  its  review  of  the  circular. 

We  are  therefore  extending  the 
comment  period  for  die  proposed 
regulations  an  additional  60  days.  We 
are  not  extending  the  comment  period 
by  more  because  we  fear  that  a  longer 
extension  would  result  in  the  receipt  of 
comments  too  late  to  be  used  in  the 
OMB  review. 

DATE:  He  new  date  by  which  comments 
must  be  received  is  June  25, 1964. 
ADOReM:  Send  comments  to:  loel 
Feinglass,  Department  of  Health  and 
Human  Services,  Room  513D,  Hubert  R 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C  20201. 
The  public  may  see  the  comments 
received  in  Room  517D  from  9  a.m.  to 
5:30  p.m.,  Monday  through  Friday, 
except  for  Federal  holidays. 
TOR  njRTHER  MFORMATMN  CONTACT: 
Joel  Feinglass,  Director.  Division  of 
Assistance  Policy.  202-245-7565. 

Dated  April  25, 1864. 
Maifarat  M.  Hwidar. 

Secretary  ofHeaHh  and  Human  Services. 

(m  Doc  M.417V  FUad  4-W.M:  MS  nil 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dectet  Na  44-211;  FCC  M-W] 

NIghttiffle  Operatlone  on  Canadian, 
Mexican,  and  Bahamian  AM  dear 
Channels 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

■  ■■■■■■■  M  I    ■  —  (■■II  m^^^ 

summary:  The  Commission  proposes  to 
amend  its  Rules  pertaining  to  unlimited 
time  operation  by  AM  broadcast 
stations  on  Canadian,  Mexican,  and 
Bahamian  Clear  Channels.  Use  of  these 
channels  by  U.S.  stations  have 

Ereviously  been  prohibited  or  restricted 
y  international  agreements.  The 
proposed  amendments  provide  technical 
standards  and  non-technical  criteria 
pertaining  to  operation  on  these 
channels  and  designate  certain  Class  FV 
stations  as  "Class  O-C".  Comments  are 
sought  on  the  proposed  standards. 


criteria  and  new  designation,  as  well  as 
on  other  relevant  matters. 

DATES:  Comments  must  be  filed  on  or 
before  June  1, 1984.  Rei^y  comments 
must  be  filed  on  or  befrm  June  IS.  1964. 

FOR  RIRTMKR  NWINMATION  OONTACTt 
Joel  Rosenberg,  Mass  Media  Bureau, 
(202)  e34-653a 

Lisit  of  Subjects  fat  47  CFR  Part  7S 

Radio  and  television  broadcasting. 

Nolioa  of  Propoaod  Rulemaking 

In  the  matter  of  Nighttime  OperatioDa  oo 
Canadian,  Mexican,  and  Bahamian  AM  dear 
Channels:  MM  Dodcet  No.  84-281. 

Adopted  March  IS,  1964. 

Released  March  22, 1984. 

By  the  Commission. 

/.  Introduction 

1.  The  Federal  Communications 
Commission  herein  proposes  technioal 
and  non-technical  tmiendments  to  Part 
73  of  die  Rules  pertaining  to  rniKmited 
time  operation  on  rhannpla  heretofore 
designated  as  Canadian.  Mexican,  and 
Bahiunian  Class  I-A  Clear  Channels.* 

//.  Background 

2.  The  terms  of  die  Nordi  American 
Regional  Broadcasting  Agreement 
("NARBA")  have,  hi  die  past,  prohibited 
di«  United  States  from  establishing  any 
new  nighttime  AM  operations  on  &e 
seven  Canadian  Class  I-A  Qear 
Channels  or  on  the  Bahamian  Clear 
Channel  within  650  miles  of  the 
Canadian  border  and  Bahama  Islands, 
respectively.  With  the  recent  signing  of 
the  new  bilateral  agreement  on  AM 
broadcasting  between  die  United  States 
and  Canada,  this  restiictian  has  been 
removed  with  regard  to  the  Canadian 
Clear  Channels.  The  new  bilateral 
agreement  v^ch  supersedes  NARBA 
insofar  as  relations  between  Canada 
and  the  United  States  are  concerned, 
permits  nighttime  operations  on  these 
Canadian  Clear  Channels  ansrwhere  in 
the  U.S.  as  long  as  requisite  protection  is 
given  Canadian  assignments  as 
determined  in  accordance  with  the  new 
agreement  Although  NARBA  is  still 
applicable  with  regard  to  the  Bahamian 
Qear  Channel  the  Commonwealth  of 
the  Bahamas  stated  its  intention  in  the 
Rio  Final  Acts  of  the  Region  2 
Conference  on  AM  Broadcasting  to 
denounce  NARBA  and  to  apply  the 
principles  set  forth  in  the  Region  2  Final 


'  TIm  Canadian  CUm  I-A's  ware  deaignated  in 
tha  North  American  Regional  Broadcaatlng 
Agraement  at  5«a  SSa  740.  SSa  SSa  lOlft  and  ISSO 
kHz.  The  Mexican  CUm  I-A  clear  channela. 
dealffiated  under  the  U.S./Mexican  AM  Agreement, 
aia  S4a  TSa  SOa  90a  lOSa  122a  and  1S70  kHi.  Hm 
Bahamian  Qear  Channel  ii  1S40  kHi. 
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Acta.  The  Bahamas  has  not  as  yet  taken 
such  action.  However,  in  the  course  of 
recent  bilateral  discussions,  that 
Administration  has  reaffirmed  this 
intention.  Once  this  is  accomplished,  the 
650-mile  restriction  set  forth  by  NARBA 
will  no  longer  be  applicable  regarding 
the  Bahamian  Clear  Channel. 

3.  The  current  bilateral  agreement 
between  the  United  States  and  Mexico 
precludes  any  new  nighttime  operations 
anywhere  within  the  United  States  on 
the  Mexican  Class  I-A  Clear  Channels. 
However,  the  United  States  and  Mexico 
are  in  the  process  of  negotiating  a  new 
bilateral  AM  agreement  Considerable 
progress  has  been  made  towards 
developing  a  new  agreement  that  would 
permit  nighttime  operation  on  the  U.S. 
and  Mexican  Qear  Channels  in  a 
manner  similar  to  that  now  permitted  by 
the  recent  agreement  with  Canada. 

4.  During  the  negotiations  for  the  new 
bUateral  agreement  with  Canada,  the 
Commission  invited  parties  that  would 
have  an  interest  in  applying  for  fulltime 
operation  on  the  Canadian  Clear 
Channels  to  make  those  interests 
known.  In  excess  of  150  such 
expressions  of  interest  were  received, 
and  they  were  used  to  assist  the  U.S. 
delegation  in  establishing  protection 
rights  on  these  channels.  Although  a 
substantial  number  of  these  filings  were 
included  in  the  frequency  plan  for  the 
new  agreement  in  order  to  maintain 
protection  rights,  they  cannot  be  given 
domestic  priority  because  the 
Commission  must  now  establish 
appropriate  amendments  to  the  Rules 
governing  the  formal  filing  of 
applications  for  these  frequencies.* 
Procedures  have  been  included  in  the 
agreement  that  provide  for  shifting 
priorities  from  those  tentative  proposals 
now  in  the  frequency  plan  to 
communities  where  applications  may 
ultimately  be  formally  filed  and  granted. 

III.  Discussion 

5.  The  Commission  invites  comments 
bom  interested  parties  to  assist  it  in 
formulating  amendments  to  its  rules 
governing  applications  for  new  fulltime 
Class  II  stations  on  the  Canadian  Class 
I-A  Clear  Channels.  Additionally,  with 
the  anticipated  denunciation  of  NARBA 
by  the  Bahamas  and  the  encouraging 
progress  made  thus  far  in  developing  a 
new  bilateral  agreement  with  Mexico, 
we  believe  that  it  is  appropriate  to 
consolidate  the  essentially  identical 
issues  concerning  use  of  these  Bahamian 
and  Mexican  Clear  Channels  with  the 


similar  issues  related  to  the  Canadian 
ClearChannels. 

6.  It  appears  that  the  primary  issues 
pertaining  to  use  of  these  foreign  Clear 
Channels  are  some  of  the  same  issues 
that  were  addressed  previously  in  the 
Commission's  Report  and  Order  in 
Docket  No.  20642.  Clear  Channel 
Broadcasting  in  the  AM  Broadcast 
Band,  787 FCC.  2d  1345 (1980), recon. 
denied.  83  F.C.C  3d  216  (1980).  Of 
particular  relevance  to  this  proceeding 
are  those  issues  that  the  Commission 
resolved  in  Docket  No.  20642  which 
concerned  the  technical  and  eligibility 
rules  governing  applications  for  new 
Class  n  AM  broadcast  stations  on  the 
U.S.  Class  I-A  Clear  Channels.  Because 
of  the  relatively  short  time  that  has 
elasped  since  adoption  of  the  1980 
Report  and  Order,  we  believe  that  the 
resolution  of  issues  reached  in  that 
proceeding  can  also  be  applied  in  this 
proceeding.  In  light  of  this,  we  propose 
to  adopt  identical  or  similar  standards 
for  new  fulltime  Class  II  stations  on  the 
foreign  Clear  Channels  as  were  adopted 
in  Docket  No.  20642.  However,  we  invite 
any  other  proposals  that  would  likely 
result  in  the  greatest  overall  benefit  to 
the  public. 

A.  Non-Technical  Issues 

7.  Prior  to  Commission  action  in 
Docket  No.  20642,  S  73.37(e)(2)  of  the 
Rules  specified  that  one  of  three 
alternate  threshhold  standards  must  be 
met  by  applicants  for  authorization  to 
operate  nighttime.*  As  the  Commission 
stated  in  its  Further  Notice  of  Proposed 
Rulemaking  in  that  proceeding,  these 
well  established  AM  standards  were 
also  suitable  for  the  new  Class  II 
stations  which  it  proposed  to  authorize 
on  the  25  Class  I-A  Clear  Channels.  70 
J^.C-C.  2d  1077  (1979).  In  addition  to 
applying  these  three  threshhold 
standards  to  the  25  Class  I-A  Clear 
Channels,  the  Commission  ultimately 
adopted  in  the  Report  and  Order  in 
Docket  No.  20642  two  additional 
threshhold  standards,  specifically 
limited  to  the  25  Class  I-A  Clear 
Channels,  that  were  designed  to  provide 
additional  opportunities  for  more 
minority-owned  stations  and  for 


'TbU  la  in  accordanca  with  tb«  Commlaaloa'a 
Public  Notica.  FCC  82-07.  datad  Pabruary  2S.  19S2, 
that  caBad  for  expresaiooa  of  tntaraat 


'Subparagraph  (i)  required  thai  at  least  25 
percent  of  the  area  or  population  to  receive 
interference-free  primary  nighttime  aervice  did  not 
receive  auch  tervice  from  an  exitting  AM  itation  or 
from  any  FM  tUtion  writh  a  (ignal  strength  of  ImV/ 
m  or  greater.  Subparagraph  (ii)  required  that  the 
community  designated  in  the  application  ba 
provided  with  a  first  or  second  aural  nighttinM 
service  and  that  no  FM  channel  ba  available  lor  uaa 
in  the  community.  Subparagraph  (ill)  required  that 
a(  least  20  percent  of  the  area  or  population  of  the 
designated  community  receive  fewer  than  two  aural 
aervices  at  night  and  that  no  FM  cfaannal  ba 
available  for  uaa  In  the  community. 


noncommercial  radio  service.* 

8.  In  adopting  these  five  threshold 
standards  for  new  applicat'.ons  on  the  25 
Class  I-A  Clear  Channels,  the 
Conunission  assessed  three 
requirements  for  new  stations  that  it 
considered  most  prominent:  (1)  First  or 
second  local  nighttime  radio  outlets  to 
unserved  or  underserved  commimities; 
(2)  more  minority-owned  stations;  (3) 
additional  noncommercial  stations. 
During  the  relatively  brief  interval  since 
1980,  it  does  not  appear  that  the  public's 
needs  which  give  rise  to  these  three 
prominent  requirements  have  changed 
significantly.  Because  it  was  predicted 
in  Docket  No.  20642  that  only 
approximately  100  to  125  new  stations 
would  result  from  the  Commission's 
action  in  that  proceeding,  we  conclude 
that  opporttmities  to  meet  these  needs 
still  remain  inadequate  today. 
Therefore,  it  appears  appropriate  to  also 
apply  the  five  threshhold  standards  set 
forth  in  §  73.37(a)(2)(i)-(v)  to  the  foreign 
Clear  Channels  which  are  the  subject  of 
this  proceeding. 

B.  Technical  Issues 

9.  Prior  to  Commission  action  in 
Docket  No.  20642.  Class  D-fi  stations 
were  defined  in  \  73.21  (a)(ii)  of  the 
Rules  as  tmlimited-time  Class  II  stations, 
other  than  Class  II-A  stations,  operating 
with  a  power  not  less  than  250  watts  nor 
more  than  50  kW.  Additionally.  Class  II- 
B  stations  normally  were  protected 
during  the  nigthtime  to  their  2.5  mV/m 
contour.*  In  Docket  No.  20642,  however, 
rules  were  adopted  that  gave  different 
treatment  to  Class  II-B  applications  and 
stations  on  the  25  U.S.  Class  I-A  Clear 
Channels.  For  those  25  Clear  Channels  it 
was  decided  to  distinguish  between 
applications  for  Class  II-B  stations 
which  would  provide  a  first  nighttime 
primary  service  to  at  least  25  percent  of 
an  area  or  population  without  service 
and  applications  for  new  Class  II-B 
stations  for  all  other  situations.  In  the 
first  case,  a  maximiun  nighttime  power 
pt  50  kW  would  be  permitted,  because 
such  higher  power  may  be  necessary  in 
order  to  reach  unserved  areas  or 
populations.  It  was  further  decided  that 
these  stations  generally  would  be 
protected  nighttime  to  the  lesser  of 
either  their  2.5  mV/m  nighttime  contours 
or  to  the  lower  interference  level  caused 


*Theaa  new  standarda  an  raflactad  In 
Subparagraphs  (iv)  and  (v).  Subparagraph  (iv) 
provides  for  minority  ownership  of  50  percent  or 
more  of  applicant*.  Subparagraph  (v)  providea  that 
the  applicants  operate  noncommarcially. 

'When  a  station  is  already  limited  by 
interference  from  other  stations  to  a  contour  of 
higher  value  than  that  normally  protected  for  its 
class,  this  contour  shall  be  established  standard  for 
auch  aution  with  reaped  to  Intarfannca  from  all 
other  Btatlona. 
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by  previously  authorized  co-chcuuiel 
stations.  It  was  concluded  that  all  other 
Class  n-B  stations  on  these  channels 
would  be  limited  to  a  maximum 
nighttime  power  of  1  kW  and  normally 
would  be  protected  nighttime  to  their  10 
mV/m  contours.*  The  Commission  was 
of  the  view  that  these  latter  standards 
would,  in  general,  be  sufficient  to  enable 
potential  unlimited-time  Class  n  stations 
to  provide  satisfactory  service  to  large 
cities  where  most  minority  populations 
reside  as  weU  as  to  smaUer  cities  and 
nearby  rural  areas  seeking  local 
nighttime  service.  On  balance  it  was 
believed  that  these  decisions  would 
satisfy  the  needs  for  adequate  service 
areas  while  permitting  the  maximum 
nimiber  of  new  statioiu  to  be 
authorized. 

10.  We  believe  that  such  power 
limitation  and  protection  standards  as 
were  adopted  in  Docket  No.  20642 
generally  should  be  applicable  for  new 
fulltime  Class  II  stations  on  the  foreign 
Clear  Channels  that  are  the  subject  of 
this  proceeding.  Thus,  it  is  proposed  that 
all  future  applications  for  nighttime 
operations  on  these  foreign  Clear 
Channels  will  be  limited  to  a  maximum 
power  of  1  kW  unless  the  application  is 
for  a  station  that  will  provide  a  first 
nighttime  primary  service  to  at  least  25 
percent  of  an  area  or  population  without 
service.  In  this  latter  case,  station  power 
will  be  limited  to  SO  kW.  Nighttime 
protection  will  normally  be  to  the  10 
mV/m  and  2.5  mV/m  contours, 
respectively.  Unlike  the  decision  in 
Docket  No.  20642.  however,  we  are  not 
proposing  that  any  Class  II  station  be 
protected  nighttime  to  a  contour  having 
a  value  less  than  2.5  mV/m.  As  a 
practical  matter,  we  do  not  think  that 
this  latter  proposal  will  have  any 
significant  effect  upon  the  ability  of  such 
stations  to  provide  desired  wide-area 
service,  because  it  is  expected  that  few 
new  stations  will  be  able  to  achieve 
nii^ttime  limiU  less  than  2.5  mV/m  due 
to  the  large  number  of  foreign  stations 
that  are  already  operating  on  these 
channels. 

11.  The  Commission  in  Docket  No. 
20642  did  not  separately  designate 
additional  classifications  for  the  Qass  II 
stations  that  would  be  limited  to  1  kW 
nighttime  power  with  nighttime 
protection  to  their  10  mV/m  contours. 
For  reasons  of  clarity,  we  propose  here 
to  amend  the  Rules  in  order  to  designate 
this  group  of  stations  as  "Class  D-C" 
Otherwise,  new  fulltime  stations  on 
these  25  U.&  Clear  Channels  would  be 
designated  as  "Qass  n-B."  It  U 
proposed  that  this  action  would  be 


*Th«M  cUmm  of  tUtioa*  an  cufnntly  tMhiad  in 
i  7S.n(aH2Xi)  eC)  ft  (D)  of  Dm  Rula*. 


applied  retroactively  to  applications 
previously  filed  with  the  Commission  or 
granted.  Similarty,  we  also  propose  to 
apply  these  Class  II-B  and  Class  D-C 
designations  to  the  Class  n  fulltime 
stations  which  would  be  authorized  on 
the  foreign  Clear  Channels  that  are  the 
subject  of  this  proceeding. 

IV.  Other  Matters 

12.  As  previously  noted.  NARBA  only 
restricted  nighttime  operations  on  the 
Canadian  and  Bahamian  Class  I-A 
Clear  Channels  within  650  miles  of  the 
Canadian  border  and  the  Bahama 
Islaiids,  respectively.  Thus,  beyond 
these  650-mile  limits  the  FCC  Rules  have 
permitted  applications  to  be  filed  on 
these  Clear  Chaimels.  In  order  to 
provide  consistent  application  of  the 
Rules  and  to  promote  equitable 
treatment  for  new  applicants  on  these 
Qear  Channels,  we  are  proposing  that 
the  technical  and  non-technical  rule 
amendments  being  proposed  herein 
shall  be  applicable  throughout  the 
United  States  and  not  just  within  the 
areas  wherein  nighttime  operations  had 
been  precluded  by  NARBA. 
Applications  that  are  already  on  file 
wi&  the  Commission  and  that  were  filed 
in  accordance  with  the  existing  rules 
would  receive  protection  in  accordance 
with  existing  rules.  Comments  are 
requested  on  all  aspects  of  the 
Commission's  proposals. 

13.  Regulatory  Flexibility  Act  Initial 
Anaylsis:  I.  Reason  for  Action.  As  a 
result  of  the  (1981)  Final  Acts  of  the 
Regional  Administrative  MP 
Broiadcasting  Conference  (Region  2) 
which  changed  the  system  of  AM 
frequency  priorities  and  of  a  bilateral 
agreement  concluded  with  Canada  as 
well  as  anticipated  agreements  with 
Mexico  and  the  Bahamas.  14  AM 
broadcast  frequencies  formerly 
restricted  or  unavailable  for  nighttime 
use  by  United  States  AM  radio  stations 
have  or  are  expected  to  become 
available  for  application  by  Qass  II 
stations  for  full-time  use.  In  this 
proceeding,  we  seek  to  develop  a  record 
and  to  elicit  comments  concerning 
proposed  rules  to  authorize  use  of  this 
newly  available  spectrum  space. 

n  Objective.  This  proceeding  will 
elicit  comments  on  the  public  interest 
benefits  and  costs  of  the  proposed  rule 
changes  in  accordance  with  fulfilling  the 
mandate  of  Section  3(n(a)  of  the 
Communications  Act  of  1934.  as 
amended.  The  Commission  proposes  to 
fully  expand  fulltime  aural  service  on 
newly  avaUable  AM  6«quencies  and  to 
establish  criteria  for  applicants  which 
address  unmet  broadcast  needs. 

m.  Legal  Basis,  Legal  action  as 
proposed  is  bx  furtherance  of  Sections  4 


and  303  of  the  Communications  Act  of 
1934.  as  cmiended.  which  charges  die 
Conunission  to  explore  new  and 
improved  uses  of  radio  as  well  as  to 
promulgate  rules  and  set  forth 
conditions  and  restrictions  to  carry  our 
the  provisions  of  the  Communications 
Act 

IV.  Description,  Potential  Impact,  and 
Number  of  Small  Facilities  Affected. 
The  proposed  rules  would  apply  existing 
criteria  governing  applications  for 
fulltime  broadcast  stations  to  applicants 
seeking  authorization  to  operate  fulltime 
stations  on  14  frequencies  now  or  soon 
to  be  available.  In  addition,  certain 
Qass  UrB  stations  %vUl  be  redefined  as 
"Qass  D-C" 

Tlie  proposed  rules  provide  for  the 
authorization  of  a  substantial  number  of 
fulltime  stations  which  would  be 
available  to  meet  the  need  for  additional 
minority-owned  and  noncommerial 
facilities.  The  rule  changes  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

V.  Recording,  record  keeping  and 
other  compliance  requirements:  None. 

VL  Federal:  rules  which  overlap, 
duplicate  or  conflict  with  these  tides: 
None. 

Vn.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective:  State. 

Invitation  to  Comment 

14.  As  noted,  the  bilateral  negotiations 
with  Canada  have  been  concluded.* 
Althou^  negotiations  with  Mexico  and 
with  The  Bahamas  have  not  yet 
progressed  to  the  same  point  as  fluwe 
with  Canada,  we  believe  that  they  too 
will  result  in  a  satisfactory  agreement 
We  believe  it  to  be  in  the  public  interest 
to  audiorize  new  radio  stations 
operating  on  the  newly  available 
spectrum  space  a  soon  as  practicable 
following  bilateral  agreements.  Thus,  we 
propose  to  initiate  the  appropriate 
changes  in  our  Rules  in  order  that 
applications  for  such  use  may  be 
considered  by  us  as  soon  as  possible. 

15.  Accordingly,  pursuant  to  authority 
under  Sections  1, 4(i)  and  (o)  and  303(a) 
through  (d),  (f).  (g),  (h)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  151-168.  it  U 
proposed  to  amend  the  rules  governing 
the  use  of  the  channels  denoted  herein 
by  Class  n-fi  and  Class  D-C  radio 
stations  so  as  to  permit  their  use  and  to 
impose  associated  requirements, 
substantially  as  proposed  in  Uiis  Notice 


'The  remiltent  draft  asgrMiiMnt  la  avaiUblo  for 
iiwpactiao  at  tfaa  Commlaaton'a  oflloaa  and  co|iUi 


can  ba  obtalnad  Ihnwsii  dta 


aoow 


lasTo 
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of  Proposed  Rule  Making  or  in 
accordance  with  snch  variants, 
modifications,  or  alternatives  within  the 
scope  of  the  issues  of  this  proceeding,  as 
we  may  find  preferable  after  considering 
the  entire  record. 

16.  Pursuant  to  SS  1-410  and  1.415  of 
the  Commission's  Rules,  interested 
parties  may  file  comments  on  or  before 
Jime  1, 1964  and  reply  comments  on  or 
before  June  15, 1984.  All  relevant  and 
timely  comments  will  be  considered.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

17.  Fot  purposes  of  this  nonrestricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  pul]^c  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  makes  an  ex  parte  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Commission's  Secretary  for 
inclusion  in  the  public  file  Any  person 
who  makes  an  oral  ex  parte 
presentabon  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  simmiary  of  that 
presentation  on  the  day  of  oral 
presentation,  and  that  written  s\nnmary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  /ace  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  47  CFR  1.1231. 

18.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibiHty 
analysis  (IRFA)  of  the  expected  Impact 
of  the  proposed  rule  on  small  entities. 


Written  public  comments  are  requested 
on  the  IRFA.  The  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibihty  Act.  Pub.  L  96- 
354.  94  Stat  1164.  50  U.S.C.  601  et  aeq. 
(1981). 

19.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  comments,  ff 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington.  DC.  20554.  Comments  and 
reply  comments  vviil  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street.  NW..  Washington.  D.C.  20654. 
For  further  information  on  this 
proceeding,  contact  )oel  Rosenberg. 
I>}licy  and  Rules  Division.  Mass  Media 
Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 
WilliaiB|.Tikatico. 

Secretary. 

[PR  Ooc  M-liaM  FOkI  4-SS-M:  MB  tml 
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47  CFR  Part  90 

[PR  DodtStNa  64-2311 

Futura  Public  Safety 
TetacommunlcationaRaqulrafnants; 
Order  Extending  Time  for  FUlng 
Continents  and  Reply  Comments 

AMNCV:  Federal  Communications 

Commission. 

action:  Notice  of  Inquiry;  Extension  of 

comment/reply  comment  period. 


On  March  7. 1984  the 
Commission  released  a  Notice  of 
Inquiry  to  examine  future  Public  Safety 
telecommunications  requirements. 
Comments  were  due  May  15. 1984  and 
reply  comments  June  15, 1984.  Two 
parties  filed  requests  for  extensions  of 


time.  The  Commission  extended  the 

filing  period  three  months. 

DATKS:  Comments  are  now  due  by 

August  15. 1964  and  replies  by 

September  15, 1984. 

ADOmsS:  Submit  comments  to  the 

Federal  Communications  Commission, 

Washington.  D.C.  20554. 

FOR  nmVHBi  INFORMATION  CONTACT: 

Joseph  A.  Levin.  Private  Radio  Bureau. 
Land  Mobile  and  Microwave  Division. 
Rules  Branch.  (202)  634-2443. 

The  Notice  of  Inquiry  appeared  in  the 
Federal  Rsgistor  on  March  15, 1984  [48 
FR9754). 

Order 

In  the  matter  of  future  public  iffety 
telecommunications  requirements.  (PR 
Docket  No.  84-232). 

Adopted  April  18. 1964. 

Released:  April  23. 1984. 

By  the  Chief.  Private  Radio  Bureau. 

1.  On  March  7. 1984.  the  Commission 
released  a  Notice  of  Inquiry  to  examine 
future  Public  Safety  telecommunications 
requirements.  Comments  are  due  May 
15. 1984  and  reply  comftients  June  15, 
1984.  The  County  of  Los  Angeles, 
Cahfomia  (County),  has  requested  an 
extension  of  time  for  filing  comments  in 
this  proceeding.  It  requests  the  comment 
period  be  extended  until  September  15. 
1984  with  reply  comments  due  October 
15. 1984.  Similarly,  the  Associated 
Public-Safety  Communications  Officers. 
Inc.  (APCO)  has  requested  a  four  month 
extension  of  time  as  well  as  clarification 
of  the  scope  of  the  proceeding. 

2.  In  support  of  its  motion.  County 
states  that  in  order  to  achieve  its 
objective  of  responding  to  the  inquiry  in 
a  '^orou^.  positive  and  meaningful 
manner"  it  must  analyze  the 
telecommunications  demands  of  the  83 
cities  within  its  geographic  boundaries 
as  well  as  its  various  user  departments. 
County  asserts  this  task  will  take  longer 
than  the  time  allotted.  APCO.  in  support 
of  its  motion,  states  that  an  extension  is 
necessary  to  gather  data  from  its  48 
chapters  in  order  to  adequately  prepare 
the  detailed  and  extensive  response 
required  by  this  inquiry. 

3.  We  recognize  the  importance  and 
considerable  breadth  of  the  issues 
involved  in  this  proceeding.  Therefore, 
an  extension  of  time  will  be  granted. 
However,  the  importance  of  this  matter 
also  requires  that  we  proceed  as 
expeditiously  as  possible  to  develop  a 
plan  which  provides  for  the  radio 
spectrum  needs  of  State  and  local  public 
safety  authorities  as  mandated  by 
Congress  in  the  1983  Authorization  Act. 
In  light  of  this,  we  believe  that  an 
extension  of  three  months  pmvidas 
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sufficient  time  in  which  to  prepare 
comments  without  sacrificing  detail  or 
quality. 

4.  APCO  also  requests  clarification 
regarding  whether,  in  the  "Spectrum 
Availability/Suitability"  portion  of  the 
inquiry,  the  omission  of  the  512-806 
MHz  band  from  the  list  of  frequency 
bands  was  an  error.  It  was  not  The 
inquiry  is  directed  to  spectrum  currently 
available  to  public  safety  authorities. 
However,  this  does  not  preclude  APCO, 
or  any  other  interested  person,  from 
submitting  comments  concerning  other 
frequency  bands. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  section  0.331 
of  the  Commission's  Rules,  that 
interested  persons  are  to  file  comments 
by  August  15, 1984  and  reply  comments 
by  September  15, 1984. 

6.  llie  point  of  contact  in  this  matter  is 
Joseph  A.  Levin  of  the  Rules  Branch. 
Land  Mobile  and  Microwave  Division, 
(202)  634-2443. 

Federal  Communicationa  Commission. 

Robart  S.  FooMaar. 

Chief,  Private  Radio  Bureau. 

(PR  Doc  M-n«»  nbd  4-«KM:  Mi  «■! 

I  COOK  sns-oi-ii 


47CFflPart90 

[PR  DodMt  No.  t4-S70;  RM-4472:  FCC  M- 
141J 

Sharing  of  Two  Poloo  Rado  Sorvico 
FrwiuMcy  Pairs  With  ElgNriM  m  Hro 
and  Spodal  Emargancy  Radto 
Sarvlcaa 

AOCNCV:  Federal  Communications 

Conunission. 

ACnON:  Notice  of  proposed  rulemaking. 


:  The  Commission  proposes  to 
adopt  rules  which  would  eliminate  the 
non-voice  restriction  on  the  frequency 
pairs  460.525/465.525  and  460.550/ 
465.550  MHz  and  allow  persons  eligible 
in  the  Fire  and  Special  Emergency  Radio 
Services  to  use  these  frequencies  on  a 
coequal,  shared  basis  with  eligibles  in 
the  Police  Radio  Service.  With  the 
adoption  of  Docket  82-470  there  is  no 
need  to  continue  reserving  these 
frequencies  specifically  for  non-voice 
use.  Further,  sharing  channels  among 
like  users  tends  to  increase  spectrum 
utilisation. 

DATn:  Comments  are  due  by  May  25. 
1984  and  replies  by  June  11, 1964. 
AOMWSa:  Federal  Communications 
Commission.  1919  M  Street,  NWn 
Washington,  D.C  20554. 
KM  RMTMII MTOMIATION  OONTACTt 
Herb  Zeiler,  Private  Radio  Bureau,  Rules 
Branch,  (20t)  634^2443. 


list  of  Subjects  in  47  GFR  Part  90 

Private  land  mobile  radio  services, 
Radio. 

Notice  of  Proposed  Rulemaking 

In  the  Matter  of  Amendment  of  Part  90  of 
the  Commission's  Rules  concerning  the 
sharing  of  two  PoUce  Radio  Service 
frequency  pairs  with  eligibles  in  the  Fire  and 
Special  Emergency  Radio  Services;  PR 
Docket  No.  84-370.  RM-4672 

Adopted:  April  11, 1084. 
Released:  ^nil  18, 1984. 
By  the  Commission 

1.  The  International  Association  of 
Fire  Chiefs,  Inc.  (lAFC)  and  the 
International  Municipal  Signal 
Association  (IMSA)  have  petitioned  the 
Commission  to  amend  Part  90  of  the 
Rules  and  Regulations  to  allow  persons 
eligible  in  the  Fire  and  Special 
Emergency  Radio  Services  to  use  the 
frequency  pairs  460.525/465.525  and 
460.550/465.550  MHz  on  a  co-equal, 
shared  basis  with  eligibles  in  the  Police 
Radio  Service.*  In  the  alternative,  lAFC 
and  IMSA  ask  the  Conunission  to 
"grandfather"  indefinitely  all  Fire  and 
Special  Emergency  licensees  currently 
operating  on  these  channels,  llie 
Associated  PubUc-Safety 
Communication  Officers,  Inc.  (APCO) 
filed  comments  opposing  the  petition. 
lAFC'and  IMSA  filed  reply  comments 
reiterating  the  arguments  in  their 
petition. 

2.  The  two  frequency  pairs  in  question 
are  presenUy  allocated  to  the  Police 
Radio  Service  for  uncoordinated  non- 
voice  operations.  Police  use  of  these 
channels,  however,  is  secondary  to 
"grandfathered"  Fire  and  Special 
Emergency  base/mobile  voice 
operations.  Fire  and  Special  Emergency 
Licensees  on  these  channels  have  until 
March  1, 1966  to  change  frequencies. 

Background 

3.  Prior  to  1972  these  two  UHF 
frequency  pairs  were  allocated 
exdusively  to  the  Fire  Radio  Service.  In 
that  year,  however,  the  Commission 
made  the  base  side  of  each  of  the 
frequency  pairs  (460.525  and  460.550 
MHz)  available  to  eligibles  in  the  Local 
Government  and  Special  Emergency 
Rhdio  Services  on  a  shared  basis  with 
Fire  Radio  Service  licensees.  At  the 
same  time  the  mobile  side  of  each  pair 
(465.525  and  465.550  MHz)  was 
reallocated  exclusively  to  the  Special 
Emergency  Radio  Service.*  Two  years 


later  the  Commission  made  the  base 
side  of  the  two  frequency  pairs 
available  only  in  the  Special  Emeivency 
Radio  Service.*  In  1976  the  two 
frequency  pairs  were  again  the  subject 
of  a  Commission  action,  this  time  in 
Docket  20484.*  In  this  proceeding  die 
Commission  exchanged  two  pairs  of 
frequencies  in  the  Special  Emergency 
Radio  Service,  460/465.525  and  460/ 
465.550  MHz.  for  two  Police  Radio 
Service  frequency  pairs,  462/467.950  and 
462/467.975  MHz.  The  exchange  was 
done  in  order  to  permit  a  continuum  of 
emergency  medical  frequencies  in  the 
Special  Emergency  Radio  Service.*  A 
non-voice  use  limitation  was  imposed 
on  police  use  of  the  new  460/465  MHz 
pairs.  Fire  and  Special  Emergency 
entities  licensed  on  the  two  460/465 
MHz  pairs  at  the  time  of  the  exdiange 
were  aUowed  to  continue  operations 
until  March  1. 1966.  and  are  considered 
primary  to  new  non-voice  police 
operations. 

4.  Petititmer  contend  that  "time  and 
circumstance  have  made  the  limitations 
on  these  channels  obsolete  and 
antithetical  to  current  policies  govoning 
the  utilization  of  spectrum  available  in 
the  Private  Land  Mobile  Services 
(PLMRS)  in  general  and  in  the  Public 
Safety  frequency  assignments  in 
particular."  For  example,  they  aigue  diat 
the  rationale  fm  resenring  two 
frequency  pairs  in  the  Police  Radio 
Service  specifically  for  non-voice 
operations  is  no  longer  valid.  In  PR 
Docket  82-470  the  Commission  elevated 
non-voice  mobile  communications  to  co- 
equal, primary  status  with  voice 
communications  on  all  coordinated 
private  land  mobile  frequencies  below . 
470  MHz.*  Consequentiy,  there  is  no 
longer  any  reason  to  reserve  frequencies 
for  non-voice  operations.  Further, 
petitioners  contend  that  sharing 
frequencies  between  similar  services  is  . 
now  widely  recognized  as  a  means  of 
increasing  private  land  mobile  spectrum 
utilization.^  Accordingly,  petitioners 


'PMltton  for  Rule  Makii«.  MMSTt.  filed  October 

uisas. 

•iltfMrt  om/ardv.  Docket  ISMl.  37  FR  88B1. 


April  1,1972. 


•ihpwf  am/ On*r.  Docket  ISSeO.  SB  FR  SB118. 
Inly  la  1074. 

*RV>ortiuid  Order,  Docket  2IMS4. 41  FR  lOSOS. 
Much  IS,  187a 

•At  that  time  the  "MED"  chainMb  ctaited  at 
48SAI0/4aaX)00  MHl. 

•Aaport  am/ ORfcr,  PR  Docket  as-47a  4B  FR  4711. 
February  3.  ISSS. 

'InthUratardpetttioiieraiioteCowiwilialnw 
actiona  in  PR  Docket  81-lia  48  FR  8S701.  NovwDbar 
U,  19S1.  and  FR  Docket  7B-101, 46  FR  SU04. 
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argue  that  the  displacement  of  current 
Fire  and  Special  Emergency  bcensees  on 
these  channels  is  unnecessary, 
economically  wasteful,  and  contrary  to 
good  spectrum  management 

5.  APCO.  in  its  comments  opposing 
the  petition,  agrees  that  the  limitation 
restricting  use  of  these  two  Police  UHF 
frequency  pairs  to  uncoordinated  non- 
voice  use  is  no  longer  necessary  and 
asks  that  it  be  deleted.  However.  APCO 
argues  against  making  the  two 
frequency  pairs  available  to  new  Fire 
and  Special  Emergency  Radio  Service 
users  or  extending  the  grandfather 
deadline.  According  to  APCO,  the 
petitioners  have  not  demonstrated  any 
need  to  alter  the  arrangement  adopted 
in  docket  20484.  They  state  that  the 
frequencies  should  remain  in  the  Police 
Radio  Service.  Any  farther  use  of  the 
channels  by  Fire  and  Special  Emergency 
eligibles.  according  to  APCO,  should  be 
through  existing  tnterservice  sharing 
procedures. 

Diacusafam 

6.  We  have  analyzed  petitioners* 
request  and  it  aftpean  to  have  merit 
The  main  reason  for  the  Commission 
requiring  Fire  and  Special  Emergency 
licensees  to  change  frequencies  was  the 
fact  that  it  considered  voice  use 
incompatible  with  non-voice  police 
operations.  With  the  adoption  of  Docket 
82-470  which  allowed  non-voice 
operations  on  regularly  assignable  base/ 
mobile  frequencies  there  is  no  need  to 
continue  reserving  these  frequencies 
specifically  for  non-voice  use  and 
therefore,  litUe  reason  to  require  present 
Fire  and  Special  Emergency  licensees  to 
vacate  the  channels.  The  primary  issue 
then  appears  to  be  whether  we  should 
propose  to  grandfather  indefinitely 
current  users  or  make  the  channels 
available  on  a  regular  basis  to  more 
than  one  radio  service.  The  sharing 
approach  would  appear  to  be  the  better 
choice.  Sharing  channels  among  like 
users  tends  to  increase  spectrum 
utilization.  Further,  such  a  sharing 
arrangement  would  provide  a  common 
channel  for  local  police,  fire,  and 
medical  entities  to  coordinate  with  one 
another  in  the  event  of  a  disaster. 
Accordingly,  for  the  purposes  of  this 
Notice  we  are  proposing  to  delete  the 
non-voice  limitation  and  make  these  two 
frequency  pairs  available  to  eligibles  in 
the  Fire  and  Special  Emergency  Radio 
Services  for  use  on  a  co-equal,  shared 
basis  with  eligibles  in  the  Police  Radio 
Service. 

7.  There  are  a  number  of  different 
eligibility  categories  in  the  Special 
Emergency  Radio  Service.  In  past 
interservice  sharing  arrangements 
involving  private  land  mobile  radia  we 


have  differentiated  between  public 
safety  users  and  other  private  land 
mobile  users.*  We  believe  this  policy 
should  be  continued.  Accordingly,  we 
are  proposing  to  limit  the  use  of  these 
two  frequency  pairs  in  the  Special 
Emergency  Radio  Service  to 
governmental  entities  establishing 
eligibility  under  S  90.35(a],  Medical 
Services.*  This  is  consistent  with  the 
interservice  sharing  procedures  adopted 
in  Docket  81-110.  In  order  to  fxu-ther 
assure  that  users  are  compatible  w^  are 
proposing  to  limit  Special  Emergency 
use  of  the  frequencies  to  emergency 
medical  operations. 

&  Finally  there  is  the  question  of 
coordination.  Frequency  coordination  is 
required  in  both  the  Police  and  Fire 
Radio  Services  for  base/mobile  (voice) 
operations.  There  is,  however,  no 
coordination  requirement  in  the  Special 
Emergency  Radio  Service  or  on  the 
present  non-voice  use  of  these 
frequencies  in  the  Police  Radio  Service. 
In  order  to  take  full  advantage  of  the 
benefits  of  frequency  coordination  all 
users  must  participate.  Accordingly,  we 
are  proposing  to  require  Special 
Emergency  applicants  to  submit 
evidence  of  frequency  coordination 
when  they  apply  for  these  channels. 

9.  In  summary,  we  are  proposing  to 
delete  the  non-voice  limitation  on  these 
two  frequency  pairs  and  make  them 
available  for  base  and  mobile 
communications.  Moreover,  we  are 
proposing  to  make  the  two  pairs 
available  to  eligibles  in  the  Fire  Radio 
Service  and  to  governmental  entities 
able  to  estabhsh  eligibility  under  i  90.35 
in  the  Special  Emergency  Radio  Service 
for  use  on  a  co-equal,  shared  basis  with 
eUgibles  in  the  Police  Radio  Service.  Use 
of  the  fi^quencies  by  Special  Emergency 
eligibles  would  be  limited  to  emergency 
medical  operations  and  coordination 
would  be  required. 

Regulatory  Flexibility 

10.  The  Commission  certifies  that 
Section  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
the  Rules  proposed  in  this  Notice  of 
Proposed  Rule  Making  because  they 


'In  Older  to  provide  adequate  protection  againat 
incompatible  tharing  of  frequencies  the  Commlislon 
eatabUahed  two  categoriea.  One  category  Includef 
gowmmental  allglblaa  in  the  Pubiic  Safety  and 
Special  BDergeacy  Radio  Sarvioee,  tlM  other 
include*  non-governmental  ellgiblea  in  the  Special 
*  Emergency  Radio  Service  and  all  other  eligible*  in 
the  Induatrial  and  Land  Tranaportation  Radio 
Barvteae.  except  the  Radiolocation  Service. 

*We  would  Gonaider  a  waiver  of  thl*  rule, 
however,  to  allow  noo-govemmental  eligiblea  under 
1 90.3S  to  uae  thaaa  fraquancia*  in  inatanca*  whaca 
a  dty.  town,  or  community  wanted  a  common 
channal  batwaan  all  of  it*  emergency  iervicea, 
(poUca.  fin,  UDbulaiioa.  ate]  whatbar  tb«y  ba  public 
orpfivata. 


will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  smaD 
entities.  Police  entities  should  not  be 
affected  since  the  item  does  not  propose 
any  change  to  the  present  use  of  these 
fitiquencies  except  to  provide  for 
additional  shared  usage  by  Fire  and 
certain  Special  Emergency  eligibles. 
Consequently,  there  will  be  no  need  for 
the  piuchase  of  any  additional 
equipment.  The  Secretary  shall  cause  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  above 
certification,  to  be  published  in  the 
Federal  Register,  and  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  e05(b)  of  the  Regulatory 
Flexibility  Act  Pub.  L  No.  96-354. 94 
Stat.  1164, 50  U.S.C.  601  et  seq.  (1981). 

11.  For  piuposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  bom  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
tmtil  the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  of  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  Public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
Written  comments  for  the  proceeding, 
must  prepare  a  writtten  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  1 1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

12.  Authority  for  issuance  of  this 
Notice  of  Proposed  Rule  Making  is 
contained  in  Section  4(i)  and  303(r)  of 
the  Communication  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Pursuant  to  the  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules.  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  May  25, 1964  and 
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reply  comments  on  or  before  June  11, 
1984.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  researching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

13.  In  Accordance  widi  the  provisions 
of  f  1.419  of  the  Commission's  Rules,  47 
CFR  1.419.  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  and  original  and 
11  copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participation  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  die  CoDunission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

14.  For  further  information  on  this 
proceeding,  contact  Herbert  Zeiler. 
Private  Radio  Bureau.  Federal 
Communications  Commission. 
Washington.  D.C.  (202)  634-2443. 

Federal  Commenicatioai  Commission. 
WUUam  ).  Tiicaricc 

Secretary. 

Appendix 

PART  9Q-(  AMENDED] 

Part  90  of  die  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

1.  Section  90.19(d)  is  amended  by 
removing  limitations  (18)  and  (20)  from 
the  frequency  table  and  by  revising  the 
entries  for  frequencies  460.500-460.550 
and  465.500-465.550  to  read  as  follows: 

S9ai9    Potto*  Radio  Service. 


Police  Raoo  Service  Frequency  Table 


2.  Section  90.19  is  amended  by 
revising  paragraph  (eHlT)  and  removing 
and  reserving  paragraphs  (e](18)  and 
(e)(20). 

(e)  •  •  * 

(17)  This  frequency  is  shared  with  the 
Fire  and  Special  Emergency  Radio 
Services. 

(18)  [Reserved] 

(19)  •  *  * 

(20)  [Reserved] 

•        •        •        •        *  «. 

3.  Section  90.21  is  amended  by 
revising  paragraph  (c)(8). 

190.21    Fir*  Rsdio  Servic*. 

(c)  •  •  • 

(8)  This  frequency  is  shared  with  the 
Police  and  Special  Emergency  Radio 
Services. 
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4.  Section  90.53  is  amended  by 
revising  partigraph  (b)(17)  and  adding  a 
new  paragraph  (b)(32). 

{90.53   Fr*qu*nci*s avHsble. 

•        •        •        *        • 

(b)*  *  • 

(17)  This  frequency  is  shared  with  the 
Pobce  and  Fire  Radio  Services  and  is 
subject  to  the  coordination  requirements 
specified  in  §  90.175. 

(32)  This  frequency  is  assignable  only 
to  governmental  entities  eligible  under 
*  (  90.35(a)  for  the  dispatch  of  medical 
care  vehicles  and  personnel  for  the 
rendition  or  delivery  of  emergency 
medical  services.  This  frequency  maybe 
designated  by  common  consent  for 
intra-system  and  inter-system  mutual 
assistance  purposes. 

5.  Section  90.175(e)(2)  is  revised  to 
read  as  follows: 

S  00.175    FrMjusncy  coofiflnstlon 
rsquwosMnts. 


—        (e) 


{00.555   CombfeMdfraquwtcyMlng. 


W* 


460.500.. 


4flO.S2S- 

4eo.sso„ 

4«6.S00_ 
466.525- 
40o.5ou>. 


PP.PF.PS- 
PP.PF,  PS- 


(2)  Applications  in  the  Special 
Emergency  Radio  Service,  except  as 
required  by  S  90.53(b)(8)  and  (17)  and 
t  90.267  and  S  90.175(g]. 
•        *        •        •        • 

6.  In  S  90.555,  paragraph  (b)  is 
amended  by  revising  entries  for 
frequencies  460.500-t6a550  and  465JS00- 
465.550  to  read  as  follows: 


pp.  PF.  PS- 
PP.PF.PS. 


in  Doe.  •4-lUSa  FSad  4-IB-M:  •)«  «■] 
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47CFRPart97 

[PR  Oocint  No.  84-265] 

Rehnburaement  of  Out-of-Pocket 
Coef  for  Volunteer  AdmWeteretf 
Anwieur  ftacRo  Examinatione; 
Correction 

AOCNCv:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  correction. 

summary:  The  preamble  (summary)  to 
the  Notice  of  Proposed  Rule  Making  in 
PR  Docket  No.  84-265, 49  FR 10316. 
March  20. 1984,  is  corrected  to  reflect 
the  fact  that  the  collection  of  information 
requirements  .contained  in  the  proposed 
rule  have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Title 
44  U.S.C  Chapter  35). 

DATC  Comments  should  be  submitted 
on  or  l>efore  ]une  8, 1984. 
Apptfflta  Comments  concerning  the 
proposed  requirements  shall  be  directed 
to:  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for  the 
Federal  Communications  Commission, 
Federal  Communications  Conmiission. 
Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Maurice  ].  DePont.  Private  Radio 
Bureau.  Washington.  D.C  20564. 

wa]iMnI.Tiicaiioo. 

Secretary.  Pederai  Comnnmicatmm 

Coauniseion. 

(FR  Doe.  It-UCM  PUad  4-30-M:  Mi  aig 
IOOMSn»«MI 


1S574 


Fedenl  Register  /  VoL  49.  No.  85  /  Tuesday.  May  1.  1964  /  Proposed  Rules 


If 


I 


DEFARmENT  OF  TRANSPORTATION 
NMionM  nignway  iiaiiw  omviy 


49CFRPart571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 


— ^.^r:  National  Highway  Traffic 
Safety  Administraticn  (NHTSA), 
Department  of  Transportation. 
action:  Denial  of  petition  for 
rulemaking. 


:  This  notice  denies  a  petition 
filed  by  Lewis  S.  Hollins,  requesting  this 
agency  to  amend  the  headlighting 
requirements  for  new  motor  vehicles,  set 
forth  in  Federal  Motor  Vehicle  Safety 
Standard  No.  108.  The  petition  alleged 
that  motor  vehicle  safety  could  be 
improved  by  allowance  of  a  single  beam 
headlighting  system  in  which  the 
headlamp  could  be  tilted  to  the  upper 
beam  position.  The  petition  was  denied 
primarily  because  experience  and 
research  have  shown  the  safety  need  for 
two  distinct  beams  of  differing  intensity 
and  light  distribution. 
FOR  niRTNCR  ITOnHATlOW  CONTACT: 

Jere  Medlin.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Trafflc 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590 
(202-426-2520). 

SUPPLEMCNTARV  INFORMATION:  Lewis  S. 
Hollins  of  Great  NecJc.  N.Y.,  has  filed  a 
petition  with  NHTSA  requesting  a 
revision  of  the  headlighting 
requirements  currently  incorporated  in 
Safety  Standard  No.  106  (49  CFR 
571.108). 

The  standard  currently  requires  that 
motor  vehicles,  other  than  motorcycles 
whose  horsepower  is  5  or  less,  be 
equipped  with  dual  beam  headlighting 
systems. 

In  his  petition  Mr.  Hollins  asked  for 
an  amendment  of  Standard  No.  108  to 
allow,  as  an  optional  system,  one 
providing  a  single  beam,  a  system  in 
which  the  headlamps  would  be  spring 
loaded  to  tilt  upward  at  driver  command 
to  provide  the  equivalent  of  the  upper 
beam  found  on  dual  beam  headlamps. 
Mr.  Hollins  alleged  that  ciurent  dual 
beam  headlamps  are  inferior  to  single 
filament  ones  in  candlepower  and  range, 
and  provide  more  glare.  He  argued  that 
dual  filament  lamps  are  more  expensive 
to  produce,  and  that  drivers  use  them 
improperly  on  the  upper  beam  in  traffic. 
In  his  view,  single  beam  tiltable 
headlamps  would  be  superior  in  each  of 
these  three  respects. 

The  Office  of  Rulemaking  conducted  a 
technical  review  of  the  petition,  in 
accordance  with  49  CFR  552.8.  to 


determine  whether  there  would  be  a 
reasonable  possibility  that  the  order 
requested  would  be  issued  at  the  end  of 
a  rulemaking  proceeding.  Initially,  the 
agency  noted  that  the  petitionerhad 
submitted  no  data  or  other  information, 
other  than  simple  opinion,  to  support  his 
contentions  that  dual  beam  headlamps 
were  inferior  to  single  ones  in  any  of  the 
three  respects  mentioned.  Mr.  Hollins 
presented  only  a  concept  without  any 
details  as  to  beam  distribution  and 
intensity,  aiming  control,  or  lateral 
cdignment  of  the  system.  The  agency  has 
in  the  past  denied  rulemaking  petitions 
where  data  has  not  been  provided  to 
substantiate  the  petitioner's  arguments, 
or  that  its.4)roduct  was  as  safe  as  those 
currently  passing  Federal  requirements 
(see,  for  example.  Denial  of  Petition  for 
Rulemaking,  Pirelli,  Standard  No.  109,  47 
FR  46865,  October  21, 1982). 

Nevertheless,  the  agency  proceeded  to 
examine  the  concept  of  a  single  beam 
headlamp.  Such  a  lighting  system  has  no 
appfirent  provision  to  change  beam 
pattern  or  intensity.  Standard  No.  108 
specifies  two  distinct  beams,  referred  to 
as  upper  and  lower,  each  of  which 
contain  minimum  and  maximum 
candlepower  output  to  be  met  at  a 
differing  range  of  test  points.  The  result 
is  that  the  intensity  of  the  upper  beam  is 
considerably  greater  than  that  of  the 
lower  beam,  and  provides  substantially 
grfeter  seeing  distance  for  the  driver. 
For  example,  an  upper  beam  system 
with  an  intensity  of  120.000  candela, 
directs  a  beam  pattern  down  the  road 
for  a  distance  of  approximately  900  feet, 
while  a  lower  beam  system  with  an 
intensity  of  60,000  candela  projects  a 
beam  of  approximately  on  400  feet;  light 
from  this  pattern  also  spreads  slightly  to 
the  right  to  illuminate  the  edge  of  the 
road.  Such  an  ability  to  vary  beam 
pattern  and  intensity  in  response  to 
differing  driving  needs  is  lacking  in  the 
single  filament  system. 

At  the  conclusion  of  the  technical 
review  the  agency  determined  that  there 
was  not  a  reasonable  possibility  that  at 
the  end  of  the  rulemaking  proceeding 
Standard  No.  108  would  be  amended  to 
allow  a  single  beam  tiltable  headlight 
system,  and  the  petition  was  denied. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  agency  position  are 
Jere  Medlin  and  Taylor  Vinson, 
respectively. 

(Sees.  108. 118,  and  124,  Pub.  L  8S-863.  80 
Stat.  718  (15  U.S.C.  1392. 1407.  and  1410a); 
delegations  of  authority  at  48  CFR  1.50  and  48 
CFR  SOI  J) 


Issued  on  April  25. 1964. 
Bany  Falrice. 
Associate  Administrator  for  Rulemaking. 

(FR  Doc  84-117V  PUad  4-3IV44:  ■34S  un| 
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DEPARTyENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherlc 
Administiation 

50  CFR  Part  285 
[Docket  Na  40441-4041] 

Atlantic  Tuna  Rsheriee 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action;  Proposed  rule. 

SMNiARv:  NOAA  issues  a  proposed  rule 
(within  the  framework  of  the  1983 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas)  to  modify  methods  of 
determining  the  inseason  adjustment  of 
the  catch  rate  limit  and  the  allocation  of 
giant  Atlantic  bluefin  tuna  within  the 
General  Category,  and  requests  public 
comment.  The  proposed  rule  would 
allow  NOAA  to  improve  its  response  to 
unforeseen  annual  variations  in  the 
fishery  for  the  benefit  of  the 
constituency,  and  reduce  its  cost.  The 
intended  effect  is  to  provide 
uninterrupted  fishing  operations  with 
accompanying  benefit  to  the  Atlantic 
bluefin  tima  resource. 
DATE  Comments  must  be  received  by 
May  25, 1984. 

ADORCSSf  S:  Send  comments  on  this 
proposed  rulemaking  to  National  Marine 
Fisheries  Service,  Northeast  Region, 
Management  Division,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930-3097. 
Clearly  mark  "Comments  on  Atlantic 
bluefin  tuna  proposed  rulemaking"  on 
the  outside  of  the  envelope.  Copies  of 
the  1983  environmental  assessment  (EA) 
and  the  initial  regulatory  flexibility 
analysis  (IRFA)  are  available  from 
National  Marine  Fisheries  Service, 
Northeast  Region,  Services  Division, 
P.O.  Box  1109,  Gloucester, 
Massachusetts,  01931-1109 
FOR  FURTHKR  INFORMATION  CONTACT 
WiUiam  C.  Jerome,  Jr..  617-281-28-3600, 
exteivsion  325;  or  David  S.  Crestin.  617- 
3600,  extension  253. 
•U^FtCMCNTARV  INFORMATION: 

Baclcground 

The  United  States  is  a  signatory 
nation  to  the  International  Convention 
for  the  Conservation  of  Atlantic  Tunas 


UM 
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(the  Convention.  20  U8T  2887.  HAS 
6767).  The  Convention's  provisions 
entered  into  foroe  for  die  United  State* 
on  Match  ZU 1969.  Hie  United  States' 
oblifations  ander  the  Convention  are 
prescribed  by  the  Atlantic  Tunas 
Convention  Act  of  1975  (16  UAC  971- 
971h)  (the  Act).  The  Act  directo  the 
Secretary  of  Commerce  (Secretary]  to 
promulgate  rules  necessary  to 
implement  recommendationB  adopted  by 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
and  to  carry  out  the  purposes  and 
objectives  of  the  Convention.  The 
Secretary's  authority  under  the  Act  has 
been  delegated  to  the  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator). 

Rules  presently  governing  the  U.S. 
fishery  for  Atlantic  bluefin  tuna  are  at 
50  CFR  Part  285.  Subpart  B  (48  FR  27755, 
48  FR  35107. 49  FR  1043).  These  rules 
implement  die  following 
recommendations  of  ICCAT:  (1)  To 
reduce  catch  levels  of  Atlantic  bluefin 
tuna  in  the  western  Atlantic  Ocean  to  an 
amount  which  would  fwovide  a  broad 
range  of  biological  information  while 
keeping  catch  levels  conservative;  (2)  to 
limit  the  catch  of  AUantic  bluefin  tima 
smaller  than  120  centimeters  (cm)  (47 
inches)  fork  length  to  no  more  than  15 
percent  by  wei^t  of  the  total  catch  in 
the  western  AUantic  Ocean;  and  (3)  to 
prohibit  directed  fisheries  for  Atlantic 
bluefin  tuna  in  spawning  areas,  such  as 
die  Gulf  of  Mexico. 

ICCAT  held  its  Ei^t  Regular  Meeting 
in  Madrid,  Spain,  November  9-15, 1983. 
This  meeting  was  preceded  by  a  meeting 
of  the  Standing  Committee  on  Reeearch 
and  Statistics  (SCRS),  November  3-4. 
Current  restrictions  on  fishing  for 
AUantic  bluefin  tuna  in  the  western 
AUantic  Ocean  were  reviewed  in  li^t  of 
the  SCRS  findings  which  offered  no  new 
information  regarding  the  status  of  the 
stocks  nor  any  new  management  advice. 
The  SCRS  had  held  two  additional 
meetings  on  AUantic  bluefin  tuna  in 
1983,  but  reported  to  the  Commission 
that  any  analysis  carried  out  before  1984 
would  not  add  significantly  to  the  stock 
assessments.  The  Commission, 
therefore,  recommended  an  extension  of 
the  existing  management  regime  for  one 
year.  Hie  United  States  emphasized  its 
view  that  in  the  absence  of  conclusive 
technical  advice  and  analyses 
concerning  status  of  the  stock  which 
would  warrant  new  management 
measures,  the  present  conservation 
program  should  continue. 

As  in  1983.  the  total  allowable  catch 
in  the  western  AUantic  Ocean  for  1984 
will  be  2.680  medic  tons  (mt)  (2.932  short 
tons  [st]),  with  allocations  of  1.387.2  mt 


(1.529  St).  573.3  mt  (632  st)  apid  660.4  mt 
(771  st)  for  the  United  States.  Canada, 
and  )apaa  respectivriy.  The  percentage 
share  of  the  total  ailowaMe  catdi  for  the 
westom  Adantic  Ocean  remains  the 
sane  for  each  nation  in  1964  as  in  1982 
and  1983:  United  States.  52.15  percent; 
Canada.  21.55  percent;  and  Japan,  26J0 
percent  ICCAT  considers  continuation 
of  die  1963  management  measures  to  be 
sound  environmentally  and  within  an 
acceptable  catch  range  which  will  not 
place  undue  stress  on  the  Adantic 
bluefin  tuna  stocks. 

Proposed  Changwa:  DiscueskMi  of  Major 


/.  Variable  Catch-Rate  Limit  for 
Harvesting  Giant  Atlantic  Bluefin  Tuna 

In  1983,  NOAA  implemented  rules 
establishing  a  variable  catch  rate  for  the 
General  category  (S  285.24).  This  system 
was  designed  to  provide  for  the  longest 
possible  fishing  season  while  making  as 
few  inseason  adjustmente  as  necessary 
to  the  650  st  quota. 

At  the  beginning  of  the  1983  season, 
vessels  permitted  in  the  General 
category  under  9  285.21(b)  and  fishing 
for  giant  AUantic  bluefin  tuna  were 
allowed  to  catch  one  giant  Adantic 
bluefin  tuna  per  day  per  vessel.  The 
rules  required  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  to  review  this 
daily  limit  for  appropriateness  twice 
during  the  fishing  season:  first  about 
August  7,  and  second,  about  September 
7.  At  the  first  review,  if  less  than  30 
percent  of  the  handgear  quota  had  been 
cau^t  the  allowable  limit  would  have 
been  increased  to  two  AUantic  bluefin 
tuna  per  day  per  vessel  At  the  second 
review,  if  85  percent  or  more  of  the 
handgear  quota  had  bean  caught  the 
allowable  limit  would  have  been  set  at 
one  giant  Adantic  bluefin  tuna  per  day 
per  vessel;  if  70  or  more  pocent  but  less 
than  85  percent  of  the  handgear  quota 
had  been  caught  the  allowable  limit 
would  have  been  set  at  two  giant 
Atlantic  bluefin  tuna  per  day  per  vessel; 
if  more  than  60  percent  but  less  than  70 
percent  of  the  handgear  quota  had  been 
cau^t  the  allowable  daily  limit  would 
have  been  set  at  diree  giant  AUantic 
bluefin  tuna  per  day  per  vessel;  if  60 
percent  or  less  of  the  handgear  quota 
had  been  caught  the  allowable  limit 
would  have  been  increased  to  four  giant 
AUantic  bluefin  tuna  per  day  per  vessel. 

On  August  7, 1983.  a  review  of  the 
landings  data  indicated  that 
approximately  17  percent  of  the 
handgear  quota  had  been  taken.  As 
required  by  die  rules,  the  allowable 
catch  rate  was  increased  from  one  to 
two  giant  Adantic  bluefin  tuna  per  day 


per  vessel  effective  Angost  10  (48  FR 
36507).  This  action  was  required  despite 
the  fact  that  daily  landings  were 
increasing  at  a  significant  rate  and, 
further,  that  reports  were  being  received 
indicating  large  numbers  of  giant 
Adantic  bluefin  tuna  were  present  in  ^ 
traditional  fishing  areas  froin  Maine  to 
Long  Island,  New  York. 

The  limit  of  two  fish  per  day  per 
vessel  resulted  in  an  increase  of  daily 
landings  from  approximately  10  st  to  20 
st  per  day  in  the  latter  part  of  Angost 
and  into  September.  By  September  7, 
over  85  percent  of  the  quota  avaUable  to 
this  sepnent  of  die  fishery  had  been 
caught  resulting  in  the  dosnre  of  the 
fishery  on  September  12  (48  FR  41163). 
After  NOAA  reviewed  the  landings 
data,  the  fishery  was  reopened  on 
September  19  (48  FR  43043),  dwn 
partially  closed  on  September  28  (48  FR 
44833),  and  dosed  for  the  remainder  of 
the  1983  fishing  season  on  October  13 
(48  FR  46086). 

NOAA  believes  die  triggering 
mechanism  mandating  a  diange  in  the 
daily  limit  resulted  in  a  series  of 
management  actions  w^ch 
unnecessarily  interrupted  fishing 
operations  in  die  General  category 
segment  of  the  fishery.  A  dosure, 
followed  by  a  reopening,  a  partial 
dosure,  and  final  dosure,  all  within  a 
period  of  30  days,  resulted  in  fishermen 
being  unable  to  reasonably  plan  their 
fishing  activities.  For  example,  the 
party /charto-  boat  fleet  had  difficulty  in 
deddlng  whether  or  not  to  book  fishing 
trips  in  advance.  Bait  suppliers  had  to 
gamble  on  whether  to  stock  large 
inventories  of  high-priced  bait  for 
AUantic  bluefin  tuna  fishermen.  This 
series  of  rapid  management  actions 
tended  to  create  confiision  among  die 
constituency  and  increased  NOAA's 
paperwork  burden  and  cost  without  any 
accompanying  benefit  to  the  Atlantic 
bluefin  tuna  resource. 

To  solve  this  problem.  NOAA 
proposes  to  provide  the  Assistant 
Administrator,  with  authority  to  adjust 
the  allowable  limit  of  one  giant  Atlantic 
bluefin  tuna  per  day  per  vessel  after' 
September  1  of  each  year.  This 
adjustment  would  be  based  on  criteria 
such  as  daily  landing  trends,  availability 
of  giant  Adantic  bluefin  tuna  on  the 
fishing  grounds,  and  other  factors  which 
would  interrupt  the  fishing  activities  in 
the  General  category  throu^iout  the 
regulatory  area.  This  ability  to  adjust 
the  limit  based  on  changing  conditions 
in  the  fishery  will  result  in  a  more 
flexible  system,  and  provide  the  greatest 
possible  opportunity  for  all  segments  of 
the  fishery  to  fish. 
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2.  General  Category  Allocations 

Geographical  and  seasonal 
differences  in  the  conduct  of  the  General 
category  fishery  continue  to  generate 
•igniRcant  comment  and  debate 
regarding  allocation  of  the  quota, 
primarily  from  the  constituency  from 
western  Long  Islands,  New  York  and 
New  lersey.  In  1982,  quota  of  310  st  was 
available  from  the  General  category,  of 
which  25  st  was  reversed  for  the  period 
follo%ving  September  15.  to  allow  for  a 
late  season  for  the  directed  rod-and-reel 
fishery  on  giant  Atlantic  bluefin  tuna  in 
the  New  York  Bight  area.  This  strategy 
failed  because  of  the  relatively  small 
quota  available  and  significantly 
increased  daily  landings  in  the  latter 
part  of  August  and  early  September.  Due 
to  these  developments  and  the  several 
days  lag  in  receiving  landings  reports, 
321  st  were  landed  before  a  temporary 
closure  could  be  effective  to  preserve 
the  25  st  for  the  period  following 
September  15.  NOAA,  therefore,  was 
forced  to  close  the  General  category 
fishery  on  September  13  for  the 
remainder  of  1962. 

NOAA,  in  an  attempt  to  prevent  a 
premature  closure  of  this  fishery  in  1963 
as  had  occurred  in  1962,  increased  the 
reserve  from  25  st  to  100  st  (from 
approximately  eight  to  15  percent  of  the 
General  category  quota)  for  the  period 
following  September  15.  This  amount,  in 
conjunction  with  a  transfer  of  M  st  from 
the  reserve  for  inseason  adjustments 
autorized  under  S  285.22(g],  resulted  in 
an  extension  of  the  General-category 
fishery  for  giant  Atlantic  bluefin  tuna 
from  September  19  to  October  13,  when 
the  fishery  was  closed  throughout  the 
regulatory  area  for  the  remainder  of  1983 
(46  FR  46095.  October  17, 1963).  During 
this  period,  approximately  23  st  of  giant 
Atlantic  bluefin  tuna  were  taken  in  the 
New  York  Bight  area.  The  fishery  was 
active  at  the  time  of  closure.  Atlantic 
bluefin  tuna  were  reported  present  in 
this  area  and  remained  so  through  the 
month  of  November.  The  closure  in  mid- 
October,  therefore,  deprived  the 
fishermen  of  an  opportunity  to  harvest 
the  resources. 

The  management  options  available  in 
1962  and  1983  to  ensure  the  opportunity 
of  a  late  season  for  giant  Atlantic 
bluefin  tuna  in  the  New  York  Bight  area 
proved  to  be  inadequate.  To  prevent  a 
recurrence  of  a  prematxire  closure  of  the 
giant  Atlantic  bluefin  tuna  fishery  in  this 
area  in  1984,  NOAA  believes  rules  are 
needed  which  would  provide  the 
opportunity  to  review'  all  available 
information  important  to  the 
implementation  of  reasonable 
management  controls  within  the  General 
category.  Specifically,  NOAA  proposes 


that  if  the  Assistant  Administrator 
determines,  basd  on  dealer  reports, 
fishing  grounds  data,  or  other  relevant 
information,  that  variations  in  seasonal 
distribution  or  abundance  may  deprive 
an  area  of  fishing  opportimities,  he  may 
set  aside  a  special  allocation  from  the 
General  category  quota  to  continue 
fishing  opportimities  for  this  area.  This 
special  allocation  would  not  exceed  the 
greater  of  50  st  or  the  maximum  annual 
harvest  of  the  indentified  area  in  any  of 
the  preceding  three  years.  The  Assistant 
Administrator  would  be  required  to 
pubUsh  a  notice  in  the  Federal  Register 
of  the  Assistant  Administrator's 
determination  to  make  an  allocation 
from  the  General  category  quota,  the 
information  used  to  determine  the  need 
for  and  the  amount  of  the  allocation, 
and  the  identity  of  the  area.  An 
allocation  to  a  particular  area  would  not 
prevent  other  fishermen  from  fishing  for 
giant  Atlantic  bluefin  tuna  in  the 
designated  are  with  the  specified  gear. 
NOAA  believes  the  discretionary 
authority  inherent  in  this  proposal 
would  provide  necessary  flexibility  for 
reasonable  management  of  this  segment 
of  the  Atlantic  bluefin  tuna  fishery. 

3.  Other  Proposed  Changes  to  the  Rules 

NOAA  also  proposes  several 
technical  changes  which  make  minor 
modifications  to  the  existing  rules  for 
clarity,  ease  of  understanding,  or 
enforceability.  The  following  section-by- 
section  discussion  explains  these 
proposed  changes. 

Section  285.4.  At  the  request  of  the 
United  States  Coast  Guard,  paragraphs 
(c)  through  (f).  which  specify  procedures 
fishing  vessel  operators  must  follow  to 
facilitate  safe  boarding  and  inspection 
of  their  vessel  for  enforcement  purposes, 
have  been  added  to  this  section.  These 
proposed  paragraphs  would  make  these 
rules  consistent  with  NOAA's  other 
fisheries  rules  in  Title  50  of  the  Code  of 
Federal  Regulations  regarding  at-sea 
fisheries  enforcement  by  the  United 
States  Coast  Guard. 

Section  285.21.  This  section  has  been 
modified  to  identify  more  clearly  the 
time  frame  in  which  a  vessel's  Atlantic 
bluefin  tuna  permit  category  may  be 
changed.  The  restriction  on  changing 
vessel  permit  categories  during  the 
fishing  season  has  provided  the  greatest 
possible  opportunity  for  the  largest 
number  of  fishermen  to  harvest  giant 
Atlantic  bluefin  tuna.  To  allow 
otherwise  would  accelerate  the  rate  at 
which  the  overall  United  States  quota 
was  caught  thereby  resulting  in  early 
closure  of  the  fishery. 

Section  285.25.  Paragraph  (c)  of  this 
section  is  modified  to  require  owners  or 
operators  of  purse  seine  vessels  to  be 


responsible  for  weighing  and  measuring 
each  medium  or  giant  Atlantic  bluefin 
tuna  at  the  time  of  offloading  and  prior 
to  overland  transport.  One  of  the  two 
telephone  numbers  given  for  requesting 
inspection  of  purse  seine  vessel  also  has 
been  updated. 

Section  285.26.  A  sentence  is  added  to 
identify  explicitly  fork  length  as  the 
single  criterion  for  the  determination  of 
size  classes  of  Atlantic  bluefin  tuna. 
This  proposed  revision  would  remove 
potential  ambiguity  in  this  section,  thus 
improving  its  enforceability. 

Section  285^.  Paragraph  (1)  has  been 
changed  to  clarify  NOOA's  intent  that  a 
permitted  fishing  vessel  cannot  be 
issued  a  permit  for  a  buy-boat  operation. 
Section  285.30.  Paragraph  (c)(2)  of  this 
section  is  revised  to  change  the 
reporting  requirements  by  eliminating 
the  24-hour  grace  period  for  persons  that 
land  medium  or  giant  Atlantic  bluefin 
tuna  and  do  not  transfer  the  fish  to  a 
permitted  dealer.  Appropriate  telephone 
numbers  for  contacting  NMFS  law 
enforcement  offices  are  added.  This 
proposed  change  would  make  this 
section  more  consistent  with  the 
reporting  requirements  of  other  sections 
of  the  rules  and  provide  for  more 
accurate  and  timely  monitoring  of  the 
overall  catch. 

Section  285.31.  Paragraph  (cc)  of  this 
section  is  redesignated  as  paragraph 
(dd).  A  new  paragraph  (cc)  is  added  to 
this  section  which  establishes  a  new 
prohibition  making  it  unlawful  to 
possess  unmarked  handline  or  harpoon 
gear.  This  prohibition  is  necessary 
because  of  the  new  proposed  S  285.33 
for  identifying  ownership  of  handline 
and  harpoon  gear  used  in  the  giant 
Atlantic  bluefin  tuna  fishery. 

Section  285.32.  Paragraphs  (a)  and  (c) 
have  been  revised  to  make  them 
consistent  with  the  revisions  made  in 
§  265.31. 

Section  285.33.  This  section  is  added 
to  the  rules  to  require  that  all  handline 
and  harpoon  gear  be  marked  with  the 
vessel's  Atlantic  bluefin  tima  permit 
number.  This  marking  requirement 
would  facilitate  the  identification  of 
ownership  of  these  gear  types  found    ^ 
onboard  vessels  or  found  unattached 
from  vessels  at  sea.  Identification  of 
handline  and  harpoon  gear  would  allow 
NOAA  to  monitor  catches  more 
effectively  and  thus  assist  in  preventing 
fishermen  from  exceeding  the  daily 
catch  rate.  NOAA  has  found  from 
experience  that  this  proposed  change 
would  allow  the  rules  to  be  enforced 
more  effectively. 
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The  Administrator  of  NOAA  has 
determined  that  these  rules  are  not 
major  under  Executive  Order  12291 
based  on  discussion  in  the  preamble  to 
these  regulations.  Additionally,  it  was 
determined  that  this  action  is  not 
significant  under  the  Regulatory 
Flexibility  Act  and  because  these 
regulations  do  not  change  the  intent  of 
previously  adopted  regulations  they  are 
categorically  excluded  and  no  EA  or  EIS 
was  prepared.  Copies  of  all  previously 
published  reports  may  be  obtained  from 
the  NMFS  Northeast  Region,  Services 
Division.  P.O.  Box  1109,  Gloucester.  MA 
01931-1109. 

The  information  collection 
requirements  for  this  Act  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  0MB  control 
numbers  064S-0097,  -0031,  and  -0013, 
will  not  be  effected  by  any  of  the 
proposed  changes. 

The  purpose  of  this  proposal  is  to 
provide  a  more  efficient  system  for 
establishing  the  limit  on  catch  rate  in 
this  category.  There  are  no  expected 
impacts  associated  with  this  proposal 
which  were  not  discussed  in  the  1933 
EA.  regulatory  flexibility  analysis/ 
regulatory  impact  review  (RFA/RIR),  or 
in  the  previous  regulations. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  25. 1964. 

CunMii  |.  Blaain, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  285  is  proposed 
to  be  amended  as  follows: 

PART  285— ATLANTIC  TUNA 
HSHERIES 

1.  The  authority  citation  for  Part  285  is 
as  follows: 

Authority:  16  U.S.C.  971  et  seq. 

2.  Subpart  B  of  the  Table  of  Contents 
is  amended  by  adding  a  new  S  285.33 
Gear  identification,  to  read  as  follows: 


Subpart  B— Atlantic  MiMfln  Tuna 


285.33    Gear  identification. 

3.  Section  285.4  is  amended  by  adding 
new  paragraphs  (c).  (d).  (e).  and  (f)  to 
read  as  follows: 

1 2t&4    EnfOfMKMnt. 


(c)  The  operator  of.  or  any  other 
person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Act  and  this . 
part 

(d)  Communications.  (1)  Upon  bemg 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  if  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibiUty  conditions 
allow,  loudhailer  is  the  preferred 
method  for  commimicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft  VHF-FM  or  high 
fi«quency  radiotelephone  will  be 
employed.  Hand  si^ials.  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft 

(3)  ff  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  or  flashing 
light  signal,  or  other  means  constitutes 
prima  facie  evidence  of  the  offense  of  • 
refusal  to  permit  an  authorized  officer  to 
board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  fit)m  an 
enforcement  imit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(e)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must: 

(1)  Guard  Channel  16.  VHF-FM  if  so 
equipped; 

(2)  Stop  inunediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
/boarding  or  when  requested  by  an 

authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder;  and 


(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(f)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  {.- .-)».« is  the  call 
to  an  imknown  station.  The  operator  of 
the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.- .- . .-.  -.— ) 

means  "you  should  proceed  at  slow 
speed,  a  boat  is  coming  to  you."  The 
signal  is  normally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

(3)  "SQ3"  (...  -.- ... — )  means  "you 
shotild  stop  or  heave  to;  I  'bm  going  to 
bocutl  you." 

(4)  "L"  (.-..)  means  "you  should  stop 
your  vessel  instantly." 

4.  Section  285.21  is  amended  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (c)  to  read  as  follows: 


{285.21    Veaael  permits. 

(c)  Application  procedure.  *  *  *  After 
May  15,  the  vessel's  permit  category 
may  not  be  changed  for  the  remainder  of 
the  calendar  year  regardless  of  any 
change  in  the  vessel's  ownership. 

5.  Section  285.22  is  amended  by 
removing  the  words  "Regional  Director" 
and  replacing  them  with  "Assistant 
Administrator"  each  time  they  appear  in 
paragraph  (g)  and  revising  paragraph  (a) 
to  read  as  follows: 

8285.22    Quota*. 


(a)  General.  The  total  amount  of  giant 
Atlantic  bluefin  tuna  which  may  be 
caught  and  retained  in  the  regulatory 
area  by  vessels  permitted  in  the  General 
category  under  {  285.21(b)  is  650  st  (590 
mt).  If  the  Assistant  Administrator 


>  Pariod  (.)  mMiw  a  ahort  flaah  of  light 
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detennines  (^ased  on  dealer  reports, 
availability  of  giant  Atlantic  bluefin 
tuna  on  the  fishing  grounds,  and  any 
other  relevant  information),  that 
variations  in  seasonal  distribution, 
abundance,  or  migration  [>attems  of 
AUantic  bluefui  tuna,  and  die  catch  rate, 
may  prevent  fishermen  in  an  identified 
area  from  harvesting  their  share  of  the 
quota,  the  Assistant  Administrator  may 
set  aside  an  allocation  for  such  area. 
The  amount  of  any  allocation  will  not 
exceed  the  greater  of  50  st  or  the 
maximum  reported  landings  in  the 
identified  area  in  any  of  the  preceeding 
three  years.  The  daily  catch  rate  limit 
fat  the  identified  area  will  be  set  at  one 
giant  Atlantic  bluefin  tima  per  day  per 
vessel.  The  Assistant  Administrator  will 
publish  a  notice  of  any  allocation  and  its 
basis  in  the  Federal  Registar. 

6.  Section  285.24  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 


f2M.24    Catctiralsl 

(a)  Prom  June  1,  vessels  permitted  in 
the  General  category  under  S  285.21(b), 
may  catch  only  one  giant  Atlantic 
bluefin  tuna  per  day  per  vessel.  The 
Assistant  Administrator,  on  or  about 
September  1.  may  ad)ust  the  daily  catch 
rate  limit  to  a  nvyiiniiin  of  three  giant 
Atlantic  bluefin  tuna  per  day  per  vessel 
based  on  a  review  of  dealer  reports, 
daily  landing  trends,  availability  of  the 
species  on  the  fishing  grounds,  and  any 
other  relevent  factors  to  provide  for 
maximum  utilization  of  the  quota.  The 
Assistant  Administrator  will  publish  a 
notice  in  the  Federal  Register  of  any 
adjustment  in  the  allowable  daily  catch 
rate  limit  made  under  this  paragraph. 
Operators  of  vessels  permitted  in  die 
General  category  may  possess  giant 
Atlantic  bluefin  tuna  in  an  amount  not 
to  exceed  a  single  day's  catch  as 
allowed  by  die  daily  catch  rate  limit  in 
effect  at  that  time. 
•        •        •        *        • 

7.  Section  285.25  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


flMJM    Purse 


(c)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  permit 
issued  under  (  285.21  (b)  must  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  enforcement  agent  of  the  NMFS 
before  commencing  any  fishing  trip  and 
before  offloading  any  AUantic  bloefin 
tnna.  The  vessel  owner  or  operator  must 
request  such  iiupection  at  least  24  hours 
before  commencement  of  a  fishing  trip 
or  offloading  by  calling  817-281-3800 
extension  2S2:  or  817-563-6721.  Porte 


seine  vessel  owners  or  operators  must 
have  each  medium  and  giant  Adantic 
bluefin  tuna  in  their  catch  weighed 
(round  weight),  measured,  and  the 
information  recorded  on  the  appropriate 
forms  at  the  time  offioading  and  prior  to 
transport  from  the  area  of  offloading. 

8.  Section  285.26  is  revised  to  read  as 
follows: 


9285^    Sliei 

For  any  AUantic  bluefin  tima  which  is 
landed  with  the  head  removed,  it  is  a 
rebuttable  presumption  for  purposes  of 
this  subpart  that  the  tuna,  when  caught 
fell  into  a  size  class  in  accordance  with 
the  foUowing  table.  For  this  purpose,  all 
measurements  must  be  taken  in  a 
straight  line  along  the  middle  of  the 
lateral  surface  from  the  forward  most 
part  of  the  beheaded  fish  to  the  fork  of 
the  tail,  the  fork  length  measurement 
will  be  the  sole  criterion  for  determining 
the  size  class  cf  an  individual  AUantic 
bluefin  tuna.  Approximate  round  weight 
in  the  table  are  given  for  illustrative 
purposes  only. 

9.  Section  286.28  is  amended  by 
revising  pargaraph  (1)  to  read  as  follows: 

f28SJ8 


(1)  Buy-boats.  Each  buy-boat  must 
have  a  dealer  permit  issued  under  this 
section.  The  Regional  Director  will  not 
issue  a  dealer  permit  for  a  buy-boat 
operation  under  this  section  to  any 
vessel  which  has  a  valid  fishing  vessel 
permit  issued  under  S  285.21.  The 
Regional  Director  will  not  issue  a  dealer 
permit  to  a  buy-boat  unless  the  owner  or 
operator  of  the  buy-boat  agrees  in 
writing  to  allow  an  individual 
authorized  by  the  Regional  Director  to 
accompany  the  buy-t>oat  on  any  trip  to 
observe  operations.  The  Regional 
Director  will  provide  reasonable  noUce 
to  the  owner  or  operator  of  any  buy-boat 
that  an  individual  will  be  placed  on 
board.  The  Regional  Director  will 
reimburse  the  owner  of  any  buy-boat  for 
any  expenses  which  the  Regional 
Director  determines  to  be  reasonable 
and  which  are  related  direcUy  to  the 
placement  of  an  individual  on  that  buy- 
boat. 

10.  Section  285.30  is  amended  by 
revising  paragraph  (c)(2]  to  read  as 
follows: 


I 


office  at  the  time  of  landing  such 
AUantic  bluefin  tuna  and  make  the  tuna 
available  for  inspection  and  attachment 
of  a  metal  tag.  The  offices  to  contact  are: 
Portland,  Maine  (207-780-3241);  Otis  Air 
Force  Base,  Massachusetts  (617-563- 
5721),  and  upton.  New  York  (516-282- 

3267). 

•        •        •        •        * 

11.  Section  285.31  is  amended  by 
removing  the  final  "or"  from  paragraph 
(bb),  by  redesignating  paragraph  (cc)  as 
(dd),  and  by  adding  a  new  paragraph 
(cc)  to  read  as  follows: 


f2t&31 


(c)  •  •  • 

(2)  Any  person  who  catches  a  medium 
or  giant  Atlantic  bluefin  tuna  and  does 
not  transfer  it  to  a  permitted  dealer  must 
contact  the  nearest  NMFS  enforcement 


ProMbWona. 


(cc)  To  use  or  possess  handline  or 
harpoon  fioatation  gear  which  is  not 
marked  in  accordance  with  §  285.33,  or 
is  marked  with  Uie  Atlantic  bluefin  tima 
permit  number  of  another  vessel;  or 

•  •        •        •        • 

12.  Section  285.32  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  foUows: 

i286w32    CMIpenaMea. 

(a)  Any  person  who  violates 
paragraphs  (a)  through  (u)  inclusive,  or 
paragraphs  (x)  through  (cc),  inclusive,  of 
S  285.31  wiU  be  assessed  a  civil  penalty 
of  not  more  than  $25,000  for  a  first 
violaticm  and  a  dvil  penalty  of  not  more 
than  $50000  for  a  subsequent  violation. 

•  •        •        •        * 

(c)  Any  person  who  violates 
paragraph  (dd)  of  S  285.31  will  be 
assessed  a  civil  penalty  in  accordance 
with  the  criteria  set  forth  in  16  U.S.C. 
971e. 

13.  A  new  |  285,33  is  added  to  read  as 
follows: 


I288J3 

Any  flotation  device  attached  to 
handline  or  harpoon  gear  must  be 
marked  with  the  AUantic  bluefin  tuna 
permit  number  of  the  vessel  from  which 
it  is  used.  The  required  markings  must 
be  permanenUy  affixed  and  at  least  one 
inch  in  height  in  block  Arabic  numerals 
of  a  color  that  contrasts  with  the 
background  color  of  the  flotation  device. 
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MARINE  MAMMAL  COMMISSION 

SO  CFR  Pert  560 

QoveriMnent  In  tfM  Sunehlne  Act 

AOINCV:  Marine  Mammal  Commission. 
action:  Notice  of  proposed  rulemaking. 
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:  Punuant  to  the  Government 
in  the  Sunshine  Act  (Sunshine  Act)  (S 
U.S.C.  552b),  the  Marine  Mammal 
Commission  {Hxiposes  to  amend  Title  SO, 
Chapter  V  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  560. 
The  purpose  oif  the  proposed  regulations 
is  to  implement  the  open  meeting 
requirements  of  the  Sunshine  Act  (5 
U.S.C.  552b  (b)-{f)).  Promulgation  of 
these  regulatiens  is  required  by  5  U.S.C 
552b  (g). 

DATCS:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  oa  or  before  {une  15, 1904. 
AOORtSS:  Comments  should  be  sent  to: 
John  R.  Twiss,  Jr..  Executive  Director, 
Marine  Mammal  Commission,  Room 
307, 1625 1  Street,  NW.,  Washington. 
D.C.  20006. 

Comments  should  refer  to  specific 
sections  in  the  regulation  and.  where 
appropriate,  recommend  alternative 
language. 

Comments  received  will  be  available 
for  public  inspection  in  Room  307. 1625 1 
Street  NW.,  Washington.  D.C.  20006. 

FON  RWTHBI  INFOmiATION  CONTACT 

Donald  C.  Baor,  General  Counsel 
Marine  Mammal  Commission,  Room 
307, 1625 1  Street  NW.,  Washington. 
D.C.  20006.  (202)  653-6237. 
8UI>mMENTAIIV  mponmation: 

Background 

Enacted  in  1976,  the  Government  in  ' 
the  Sunshine  Act  advances  the  policy  of 
Congress  that  "the  public  is  entitled  to 
the  fullest  practicable  information 
regarding  the  decisionmaking  processes 
of  the  Federal  Government"  (5  U.S.C 
552b).  It  is  based  on  the  proposition  that 
"the  government  should  conduct  the 
public's  business  in  public"  (S.  Rep.  No. 
354, 94th  Cong.,  1st  Seas.  1  (1975)). 
Through  its  provisions.  Congress  has 
attempted  to  "increase  the  public's  faith 
in  the  integrity  of  government  enable 
the  pubUc  to  better  understand  the 
decisions  reached  by  the  Government 
and  better  acquaint  the  public  with  the 
process  by  which  agency  decisions  are 
reached"  [Idi. 

The  requirements  of  the  Sunshine  Act 
apply  to  each  agency  that  is  headed  by  a 
"coUegial  body  composed  of  two  or 
more  members,  a  majority  of  whom  are 
appointed  to  such  positions  by  the 
President  with  the  advice  and  consent  of 
the  Senate"  (6  U.S.C  552b(a)(l)). 
Agencies  included  within  this  definition 
are  required  to  hold  "every  portion  of 
every  meeting  ....  open  to  public 
observation."  (5  U.S.C  552b  (b)),  unless 
die  meeting  or  portions  thereof  fall 
within  one  of  the  ten  exemptions  set 
forth  in  5  U.aa  552b  (c).  These 


exemptions  are  permissive,  not 
mandatory,  and  an  agency  may  either 
open  or  release  information  about  an 
otherwise  exempted  meeting  or  portion 
diereof. 

The  Marine  Mammal  Commission  was 
established  purusant  to  statute  in  1972. 
under  section  201  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C  1401). 
Under  that  section,  the  Commission  is 
composed  of  three  members  who  are 
"knowledgeable  in  the  fields  of  marine 
ecology  and  resource  management  and 
who  are  not  in  a  position  to  profit  bom 
the  taking  of  marine  mammals"  (16 
U.S.C.  1401(a)(1)). 

On  December  29, 1982,  the  Marine 
Mammal  Protection  Act  was  amended 
to  require  that  all  future  members  of  the 
Commission  be  appointed  by  the 
President  "by  and  with  the  advice  and 
consent  of  the  Senate"  (Pub.  L  97-389, 
section  202. 96  Stat  1951).  This 
amendment  brought  the  Commission 
within  the  Sunshine  Act  definition  of 
"agency."  As  a  result  at  such  time  as 
two  members  of  the  Commission  have 
been  appointed  in  accordance  with  the 
procedures  of  the  1982  amendment  the 
Commission  will  be  required  to  conduct 
its  deUberetions  in  compliance  with  the 
open  meeting  provisions  of  the  Act 

It  is  the  intent  of  this  rulemaking  to 
develop  Marine  Mammal  Commission 
regulations  that  implement  the 
requirements  of  the  Act  prior  to  the  time 
a  majority  of  the  memben  of  the 
Commission  have  been  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  Although  the 
decisionmaking  processes  of  the 
Commission  have  consistently  provided 
for  public  observation  and  participation, 
these  proposed  regulations  will  bring 
those  procedures  into  technical 
compliance  with  the  Sunshine  Act 

Drafting  Information 

The  primary  author  of  these 
regulations  is  Donald  C  Baur,  General 
Counsel  Marine  Mammal  Commission. 

Paparwoik  Raductioa  Act 

This  rulemaking  adds  no  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  aeg. 

CompUanoe  With  Other  Laws 

The  Commission  has  determined  that 
this  rulemaking  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  (46  FR 13193.  February  19, 1981). 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seg.),  the 
Commission  has  determined  that  the 
regulations  in  this  rulemaking  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  and 


that  a  regulatory  analysis  is  not 
required.  The  proposed  regulations  are 
procedural  requirements  affecting  ttie 
internal  processes  of  the  Marine 
Mammal  Commission.  As  such,  they  do 
not  impose  significant  burdens  on  the 
public  or  any  class  or  group  of  small 
entities. 

These  proposed  regulations  do  not 
affect  the  environment  No 
environmental  assessment  or 
environmental  impact  statement  has 
been  prepared. 

list  of  Subjects  in  50  GFR  Part  5M 

Sunshine  Act 

In  consideration  of  the  foregoing.  50 
CFR  Chapter  V  is  proposed  to  be 
amended  by  adding  a  new  Part  560. 
reading  as  follows: 

PART  560-IMPLEMENTATlON  OF  THE 
GOVERNMEHT  IN  THE  SUNSHINE  ACT 

D0C> 

560.1  Purpose  and  scope. 

560.2  Definitioiis. 

660.3  Open  meetings. 

560.4  Notice  of  meetings. 

660.5  Closed  meetings. 

560.6  Procedures  for  closing  meetings. 
6ea7  Recordkeeping  requirements. 

560.8  Public  availability  of  records. 

660.9  [Reserved] 
Autbority:  5  U.S.C  552b(g). 


S860.1    Purpowand 

This  part  contains  the  regulatitms  of 
the  Marine  Mammal  Commission 
implementing  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b).  Consistent 
with  the  Act  it  is  the  policy  of  the 
Marine  Manmial  Commission  that  the 
public  is  entitled  to  the  fullest 
practicable  information  regarding  its 
decisionmaking  processes.  The 
provisions  of  this  part  set  forth  the  basic 
responsibilities  of  the  Commission  with 
regard  to  this  policy  and  offer  guidance 
to  membera  of  the  public  who  wish  to 
exercise  the  rights  established  by  the 
Act  These  regulations  also  fidflll  the 
requirement  of  5  U.S.C  552b(g)  that  each 
agency  subject  to  the  Act  shall 
promidgate  regulations  to  implement  the 
open  meeting  requirements  of 
subsections  (b)  through  (f)  of  section 
552b. 

SSaot   Deflnmona. 

For  purposes  of  this  part  the  term— 
"Administrative  Officer"  means  the 
Admhiistrative  Officer  of  the  Marine 
Mammal  Commission. 

"Commission"  means  the  Marine 
Mammal  Commission,  a  coUegial  body 
established  under  16  U.S.C  1401  that 
functions  as  a  unit  and  is  conqxMed  of 
three  individual  members,  eadi  of  whom 
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is  appointed  by  the  President  vinth  the 
advice  and  consent  of  the  Senate. 

••Commissioner"  means  an  individual 
who  is  a  member  of  the  Marine  Mammal 
Commission. 

"Executive  Director"  means  the 
Executive  Director  of  the  Marine 
Mammal  Commission. 

"General  Counsel"  means  the  General 
Counsel  of  the  Marine  Mammal 
Conmiission. 

"Meeting"  means  the  deliberations  of 
at  least  a  majority  of  the  members  of  the 
Commission  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Commission 
business,  but  does  not  include  an 
individual  Commissioner's 
considerabon  of  official  Commission 
business  circulated  in  writing  for 
disposition  either  by  notation  or  by 
separate,  sequential  consideration,  and 
deliberations  on  whether  to: 

(1)  Change  the  subject  matter  of  a 
■publicly  announced  meeting,  as 
provided  in  S  560.4(e)  of  this  part; 

(2)  Call  a  meeting  at  a  date  earlier 
than  annoimced.  as  provided  in 

S  560.4(f)  of  this  part 

(3)  Close  a  portion  or  portions  of  a 
meeting  or  series  of  meetings,  as 
provided  in  S  560.5  of  this  part  or 

(4)  Determine  whether  or  not  to 
withhold  from  disclosure  information 
pertaining  to  a  meeting,  portions  of  a 
meeting,  or  series  of  meetings,  as 
provided  in  S  560.5  of  this  part. 

"Public  observation"  means 
attendance  by  a  member  of  the  public  at 
an  open  meeting  of  the  Commission,  but 
does  not  include  participation  in  the 
meeting. 

"Public  participation"  means  the 
presentation  or  discussion  of 
information,  raising  of  questions,  or 
other  manner  of  involvement  in  an  open 
meeting  of  the  Commission  by  a  member 
of  the  pubUc  in  a  manner  that 
contributes  to  the  conduct  of 
Commission  business. 

1 560^    Open  nwMnga. 

(a)  Except  as  otherwise  provided  in 
this  part,  every  portion  of  every  meeting 
of  the  Commission  shall  be  open  to 
public  observation. 

(b)  Meetings  of  the  Commission,  or 
portions  thereof,  shall  be  open  to  public 
participation  only  when  an 
announcement  to  that  effect  is  issued 
under  §  560.4(b)(4)  of  this  part.  Public 
participation  shall  be  conducted  in  an 
orderly,  nondisruptive  manner  and  in 
accordance  with  such  procedures  as  the 
chairperson  of  the  meeting  may 
estabhsh.  Public  participation  may  be 
terminated  at  any  time  for  any  reason. 

(c)  When  holding  open  meetings,  the 
Commission  shall  make  a  diligent  effort 


to  provide  ample  space,  sufficient 
visibility,  and  adequate  acoustics  to 
accommodate  the  public  attendance 
anticipated  for  the  meeting. 

(d)  Members  of  the  public  may  record 
open  meetings  of  the  Commission  by 
means  of  any  mechanical  or  electronic 
device,  unless  the  Commission 
determines  that  such  recording  would 
disrupt  the  orderiy  conduct  of  the 
meeting. 

S56a4    Notioe  Of  mMtinga. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  Commission  shall  make 
a  public  announcement  at  least  7  days 
prior  to  a  meeting. 

(b)  The  public  aimouncement  shall 
include: 

(1)  The  time  and  place  of  the  meeting: 

(2)  The  subject  matter  of  the  meeting; 

(3)  Whether  the  meeting  is  to  be  open, 
closed,  or  portions  thereof  closed; 

(4)  Whether  public  participation  will 
be  allowed;  and 

(5)  The  name  and  telephone  number  of 
the  person  who  will  respond  to  requests 
for  information  about  the  meeting. 

(c)  The  public  announcement 
requirement  shall  be  implemented  by: 

(1)  Submitting  the  announcement  for 
publication  in  the  Federal  Register; 

(2)  Distributing  the  announcement  to 
affected  governmental  entities; 

(3)  Mailing  the  announcement  to 
persons  and  organizations  known  to 
have  an  interest  in  the  subject  matter  of 
the  meeting;  and 

(4)  Other  means  that  the  Executive 
Director  deems  appropriate  to  inform 
interested  parties. 

(d)  A  meeting  may  be  held  with  less 
than  7  days  notice  if  a  majority  of  the 
members  of  the  Commission  determine 
by  recorded  vote  that  the  business  of  the 
Commission  so  requires.  The 
Commission  shall  make  a  public 
annotmcement  to  this  effect  at  the 
earliest  practicable  time.  The 
announcement  shall  include  the    - 
information  required  by  paragraph  (b)  of 
this  section  and  shall  be  issued  in 
accordance  with  those  procedures  set 
forth  in  paragraph  (c)  of  this  section  that 
are  practicable  given  the  available 
period  of  time  which  are  determined  by 
the  Executive  Director  to  provide 
interested  parties  with  adequate  notice. 

(e)  The  subject  matter  of  an 
announced  meeting,  or  the 
determination  of  the  Commission  to 
open  or  close  a  meeting  or  portions 
thereof  to  the  public  may  be  changed  if 
a  majority  of  tiie  members  of  the 
Commission  determine  by  recorded  vote 
that  Commission  business  so  requires 
and  that  no  earlier  announcement  of  the 
change  was  possible.  The  Commission 
•hall  make  a  public  announcement  of 


the  changes  made  and  the  vote  of  each 
member  on  each  change  at  the  earliest 
practicable  time.  The  announcement 
shall  be  issued  in  accordance  with  those 
procedures  set  forth  In  paragraph  (c)  of 
this  section  that  are  practicable  given 
the  available  period  and  which  are 
determined  by  the  Executive  Director  to 
provide  interested  parties  with  adequate 
notice. 

(f)  The  time  or  place  of  an  announced 
meeting  may  be  changed  only  if  a  public 
aimouncement  of  the  change  is  made  at 
the  earliest  practicable  time.  The 
announcement  shall  be  issued  in 
accordance  with  those  procedures  set 
forth  in  paragraph  (c)  of  this  section  that 
are  practicable  given  the  available 
period  of  time  and  which  are  determined 
by  the  Executive  Director  to  provide 
interested  parties  with  adequate  notice. 

S  560,5    Closed  meetings. 

(a)  A  meeting  or  portions  thereof  may 
be  closed,  and  information  pertaining  to 
such  meeting  or  portions  thereof  may  be 
withheld  from  the  public,  only  if  the 
Commission  determines  that  such 
meeting  or  portions  thereof,  or  the 
disclosure  of  such  information,  is  likely 
to: 

(1)  Disclose  matters  that  are  (i) 
speciBcally  authorized  under  criteria 
estabhshed  by  an  Exective  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  (ii)  in  fact 
properly  classified  pursuant  to  that 
Executive  Order; 

(2)  Relate  solely  to  the  internal 
persoimel  rules  and  practices  of  the 
Commission; 

(3)  Disclose  matters  speciffcally 
exempted  from  disclosure  by  statute 
(other  than  the  Freedom  of  Information 
Act  5  U.S.C.  552),  provided  that  the 
statute:  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to  - 
particular  types  of  matters  to  be 
withheld; 

(4)  Disclose  the  trade  secrets  and 
commercial  or  fmancial  information 
obtained  ht)m  a  person  and  privileged 
or  confidential; 

(5)  Involve  either  accusing  any  person 
of  a  crime  or  formally  censuting  any 
person; 

(6)  Disclose  information  of  a  personal 
nature,  if  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Disdose  either  investigatory 
records  compiled  for  law  enforcemolt 
purposes  or  information  which  if  written 
would  be  contained  in  such  records,  but 
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only  to  the  extent  that  the  production  of 
the  records  or  information  would: 

(i)  Interfere  with  enforcement 
proceedings, 

(ii)  Deprive  a  person  of  a  right  to 
eitiier  a  fair  trial  or  an  impartial 
adjadicayon, 

(iii)  Constitute  an  onwarranted 
invasion  oi  personal  privacy, 

(iv)  Disclose  the  identity  ojF  a 
confidential  source  and.  in  the  case  of  a 
record  compiled  eitho"  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source, 

(v)  Disclose  investigative  techniques 
and  procedures,  or, 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  die  use  of  tm  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  action  of  the  Commission. 
This  exception  shall  not  apply  in  any 
instance  where  the  Commission  has 
already  disclosed  to  the  public  the 
content  or  nature  of  the  proposed  action 
or  where  the  Commission  is  required  by 
law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  action  on 
the  proposalr  or 

(10]  Specifically  concern  the  issuance 
of  a  subpoena  by  the  Commission,  or  the 
participation  of  the  Commission  in  a 
civil  action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct, 
or  disposition  by  the  Commission  of  a 
particular  case  of  formal  adjudication 
pursuant  to  the  procedures  in  5  U.S.C 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

(b)  Before  a  meeting  or  portions 
thereof  may  be  closed  to  public 
observation,  the  Commission  shall 
determine  whether  or  not  the  public 
interest  requires  that  the  meeting  or 
portions  thereof  be  open.  The 
Commission  may  open  a  meeting  or 
portions  thereof  that  could  be  closed 
under  paragraph  (a)  of  this  section  if  the 
Commission  finds  it  to  be  in  the  public 
interest  to  do  so. 

S  560.6    ProccduTM  for  dosing  mastlnQi. 

(a]  A  meeting  or  portions  thereof  may 
be  closed  and  information  pertaining  to 
such  meeting  or  portions  thereof  may  be 
withheld  under  i  560.5  of  this  part  only 


when  a  majority  of  the  members  of  the 
Ccunmission  vote  to  take  sudi  action. 

(b)  A  separate  vote  of  the  members  of 
the  Commission  shall  be  taken  with 
respect  to  each  meeting  or  portion 
thereof  proposed  to  be  closed  and  with 
respect  to  biformation  which  is 
proposed  to  be  withheld.  A  single  vote 
may  be  taken  with  respect  to  a  series  of 
meetings  or  portions  thereof  which  are 
proposed  to  be  closed,  so  long  as  each 
meeting  or  portion  thereof  in  such  series 
involves  the  same  particular  matter  and 
is  scheduled  to  be  held  no  more  tfian 
thirty  days  after  the  initial  meeting  in 
such  series.  The  vote  of  eadi 
participating  Commission  shall  be 
recorded,  and  no  proxies  shall  be 
allowed. 

(c)  A  person  whose  interests  may  be 
directly  affected  by  a  portion  of  a 
meeting  may  request  in  writing  that  the 
Commission  close  that  portion  of  the 
meeting  for  any  of  the  reasons  referred 
to  in  i  560.5(a)  (5),  (6)  or  (7)  of  this  part 
Upon  the  request  of  a  Commissioner,  a 
recorded  vote  shall  be  taken  whether  to 
close  such  meeting  or  a  portion  thereof. 

(d)  Before  the  Commission  may  hold  a 
closed  meeting,  a  certification  shall  be 
obtained  from  the  General  Counsel  that, 
in  his  or  her  opinion,  the  meeting  may 
properly  be  closed.  The  certification 
shall  be  in  writing  and  shall  state  each 
applicable  exemptive  provision  from 

i  560.5(a)  of  this  part. 

(e)  Within  one  day  of  a  vote  taken 
pursuant  to  this  section,  the  Commission 
shall  make  publicly  available  a  written 
copy  of  such  vote  reflecting  the  vote  of 
each  Commissioner. 

(f)  In  the  case  of  the  closure  of  a  ~ 
meeting  or  portions  thereof,  the 
Commission  shall  make  publicly 
available  within  one  day  of  the  vote  on 
such  action  a  full  written  explanation  of 
the  reasons  for  the  closing  together  with 
a  list  of  all  persons  expected  to  attend 
the  meeting  and  their  affiliation. 

S  560.7    Racofdk— ptog  raquirwnants. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  Commission  shall 
maintain  either  a  complete  transcript  or 
electronic  recording  of  the  proceedings 
of  each  meeting,  whether  opened  or 
closed. 

(b)  In  the  case  of  either  a  meeting  or 
portions  of  a  meeting  closed  to  the 
pubUc  pursuant  to  {{  560.5(a)(8)  or  (10) 
of  this  part  the  Commission  shall 
maintain  either  a  complete  transcript,  an 
electronic  recording,  or  a  set  of  minutes 
of  the  proceedings.  If  minutes  are 
maintained,  they  shall  fully  and  clearly 
describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  sunmiary  of 
any  actions  taken  and  the  reasons  for 
which  such  actions  were  taken. 


inclnding  a  description  of  the  views 
expressed  on  any  item  and  a  record 
reflecting  the  vote  of  each 
Commissioner.  All  documents 
considered  in  connection  with  any 
action  shall  be  identified  in  such 
minutes. 

(c)  The  transcript,  electronic 
recording,  or  copy  of  the  minutes  shall 
disclose  the  identity  of  each  speaker. 

(d)  Hie  Commission  shall  maintain  a 
complete  verbatim  copy  of  the 
transcript,  a  complete  electronic 
recordiiig  or  a  complete  copy  of  the 
minutes  of  the  proceedings  of  each 
meeting  for  at  least  two  years,  or  for  one 
year  after  the  conclusion  of  any 
Commission  proceeding  with  respect  to 
which  the  meeting  was  held,  w^chever 
occurs  later. 

S560J    PuMcavalabattyofracorda. 

(a)  The  Commission  shall  make 
available  to  die  public  the  transcript, 
electronic  recording,  or  minutes  of  a 
meeting,  except  for  items  of  discussion 
or  testimony  that  relate  to  matters  the 
Commission  has  determined  to  contain 
information  which  may  be  withheld 
under  §  560.5  of  this  part. 

(b)  The  transcript  electronic  recording 
or  minutes  of  a  meeting  shall  be  made 
available  for  public  review  as  soon  as 
practicable  after  each  meeting  at  the 
Marine  Mammal  Commission,  1625 1 
Street  NW.,  Washington.  D.C.  20006. 

(c)  Copies  of  the  transcript  a 
transcription  of  the  electronic  recording, 
or  the  minutes  of  a  meeting  shall  be 
furnished  at  cost  to  any  person  upon 
written  request  Written  requests  should 
be  addressed  to  the  Administrative 
Office,  Marine  Mammal  Commission. 
1625 1  Street  NW..  Washington.  D.C 
20006. 


§56ao 

Dated:  April  27. 1984. 
John  R.  Twias,  Jr.. 

Executive  Director,  Marine  Mammal 
Commission. 

(FR  Doc  M-USV  RM  4-ao-at:  ktS  am) 
BUJMOOOC  < 
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action:  Notice  of  proposed  delay  in 
season  opening  date. ' 

•UMMARv:  The  Secretary  of  Commerce 
proposes  to  delay  the  opening  date  of 
the  commercial  fishery  for  chinook 
salmon  in  the  fishery  conservation  zone 
(FCZ)  off  southeast  Alaska  from  the 
previously-scheduled  May  15  to  June  5. 
1984.  The  Director,  Alaska  Region. 
NMFS  has  determined  that  this  delay  is 
necessary  to  reduce  the  overall  fishing 
effort  on  chinook  salmon  early  in  the 
season  as  well  as  to  mitigate  the  effects 
of  hooking  mortality  on  inddentally- 
caught  chinook  that  would  occur  during 
a  coho-only  season.  This  action  is 
intended  to  conserve  chinook  salmon 
stocks  that  contribute  to  the  Alaska. 
Oregon,  and  Washington  chinook 
salmon  fisheries. 

DATES:  Public  comments  on  this 
proposed  action  are  invited  until  May  8, 
1984.  The  final  notice  is  expected  to  be 
effective  12:01  a.m.  Alaska  Daylight 
Time  (ADT)  on  May  15, 1984,  delaying 
the  opening  of  the  1984  fishing  season 
for  cUnook  salmon  until  12.-01  a.m.  ADT 
on  June  5, 1984. 

ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1868.  Juneau.  AK 
99802.  The  data  upon  which  this  notice 
is  based  is  available  for  public 
inspection  during  business  hours  (8.-00 
a.m.  to  4:30  p.m.  ADT  weekdays)  at  the 
NMFS  Alaska  Regional  Office.  Room. 
453.  Federal  Building.  709  West  Ninth 
Street.  Juneau.  Alaska. 
rom  FURTHER  INFORMATION  CONTACT: 
lames  R.  Wilson  (Regional  Economist. 
NMFS).  907-588-7230. 
SUPPLEMENTARY  MFORMATION:  The 
Fishery  Management  Plan  for  the  High 
Seas  Sahnon  Fishery  off  the  Coast  of 
Alaska  East  of  175*  East  Longitude 
(FMP),  which  governs  this  fishery  in  the 
FCZ,  provides  for  adjustments  of  season 
and  area  openings  and  closures  by  field 
order.  The  FMP  was  developed  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  implemented 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Implementing  rules  at  50  CFR  874.23  (a) 
and  (b)  specify  that  these  field  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  those 
rules. 

At  the  February,  1984,  joint  meeting 
with  the  Alaska  Board  of  Fisheries 


(Board),  the  Council  reviewed  the 
results  of  the  1983  coastwide  chinook 
salmon  harvests  and  escapements  to 
rivers  of  origin.  Most  natural  stocks  of 
diinook  salmon  remain  depressed  and 
escapements  for  these  stocks  remain 
well  below  established  levels.  The 
Council  found  that  the  decline  in 
spawning  escapements  to  most  rivers 
was  not  halted  in  1983  and  the 
expectations  for  1984  total  stock 
abundance  reflect  a  decline  in 
population  size  from  1983. 

The  Board  and  the  Council  advised 
the  Regional  Director  that  the  1984  hx)ll 
season  for  chinook  salmon  should  be 
delayed  until  June  5, 1984.  to  limit  the 
1984  harvest.  They  took  this  action  for 
the  following  reasons: 

•  Information  on  the  1983  harvests 
and  escapements  to  rivers  of  origin 
indicate  that  the  condition  of  chinook 
salmon  stocks  throughout  their  range  is 
not  improving  as  intended  by  the 
management  strategy  employed  under 
the  FMP.  This  is  time  not  only  for  the 
natural  chinook  salmon  stocks 
harvested  off  southeast  Alaska  whose 
spawning  streams  are  outside  the  area, 
but  also  for  those  stocks  which  spawn  in 
Alaska. 

•  It  is  known  from  previous 
experience  that  the  effect  of  overall 
fishing  effort  during  any  coho-only 
season  later  in  the  siunmer  contributes 
substantially  to  the  incidental  hooking 
and  subsequent  mortality  of  the  chinook 
salmon. 

The  Regional  Director  has  in  turn 
determined,  in  accordance  with 
SS  674.23  (a)  and  (b)  cited  above,  that: 
(1)  The  condition  of  chinook  salmon  in 
the  management  area  is  substantially 
different  from  the  condition  anticipated 
in  die  FMP.  and  (2)  this  difference 
requires  the  delayed  opening  of  the 
season  based  on  the  consideration  of 
factors  listed  below: 

•  Information  presented  to  the 
Council  on  the  current  coatwide 
condition  of  chinook  salmon  stocks. 

•  Studies  conducted  since 
implementation  of  the  FMP  which 
indicate  that  most  of  the  natural  chinook 
stocks  harvested  off  southeast  Alaska 
are  depressed  and  are  in  a  continuing 
state  (rf  decline. 

•  A  stiidy  by  the  Alaska  Department 
of  Fish  and  Game  (ADFftG)  indicating  a 
27  percent  average  mortality  rate  among 
chinook  salmon  hooked  and  released. 

•  Information  indicating  that 
postponement  of  the  season  opening  will 
increase  escapement  of  the  depressed 


chinook  stocks  to  rivers  in  southeast 
Alaska  and  spawning  streams  outside 

that  area. 

The  Regional  Director  recommends 
that  the  opening  date  for  the  commercial 
fishery  for  chinook  salmon  in  the  FCZ 
off  southeast  Alaska  be  12:01  a.m..  ADT, 
on  June  5. 1984.  Additional  inseason 
time  or  area  adjustmenU  may  be  in  light 
of  further  information  received  during 
the  ongoing  fishery. 

A  delayed  opening  of  the  fishery  from 
May  15  to  June  5  will  reduce  the 
Ukelihood  of  overharvest  of  coastwide 
stocks  of  chinook  salmon  whose 
spawning  streams  are  outside  the 
southeast  Alaska  area.  This  delay  will 
also  allow  more  chinook  salmon  of 
southeast  Alaska  origin  to  escape  to 
spawning  streams,  which  should 
promote  rebuilding  of  southeast  Alaska 
stocks.  This  delay  also  will  conserve 
chinook  salmon  by  extending  fishing 
time  into  a  period  when  the  coho  salmon 
harvest  will  be  ongoing,  thus  minimizing 
unnecessary  discard  and  hooking 
mortality  of  incidentally-caught  chinook 
sahnon  that  would  otherwise  occur  were 
a  single  species  fishery  for  coho  salmon 
to  continue  after  the  optimum  yield  for 
chinook  salmon  is  achieved. 

The  final  notice  should  become 
effective  on  May  15. 1984.  after  filing  for 
public  inspection  with  the  Office  of  the 
Federal  Register  and  publicizing  for  48 
hours  through  ADF&G  procedures  under 
S  674.23(b)(2).  The  Regional  Director  has 
determined,  under  5  U.S.C  553  (b)  and 
(d).  that  the  reasons  justifying  the  field 
order  make  it  impracticable  and 
contrary  to  the  public  interest  to  provide 
advance  notice  and  prior  opportimity  to 
comment  for  a  full  30  days,  or  delay  for 
30  days  the  effective  date  of  the  order.  If 
full  comment  and  delay  periods  were 
provided,  the  chinook  fishery  off 
southeast  Alaska  would  have  to  open  on 
May  15  and  remain  open  until  the 
comment  and  delayed  effectiveness 
periods  were  completed.  This  would 
defeat  the  purpose  of  this  action,  which 
is  to  eliminate  pressure  on  chinook 
salmon  stocks  during  late  May  and  early 
June.  However,  an  abbreviated  advance 
comment  period  of  12  days  is  provided 
until  [insert  date  12  days  after  date  of 
filing  with  the  office  of  the  Federal 
Register].  Comments  are  received  during 
the  12-day  comment  period,  will  be 
considered  in  developing  the  final 
notice. 


UMI 
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Other  Matton 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  674.23,  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  It  does  not  contain  any 
collection  of  information  request  as 
defined  in  the  Paperwork  Reduction  Act 

List  of  Subjects  in  50  CFR  Part  674 

Fish^es. 
lltUSClWletseq.) 

Dated:  April  25. 1984. 
Caimen  |.  Bkndin, 

Deputy  Asaitfcmt  Administrator  for  Fisheries 
Resource  ManagemeBt 

|FR  Doc  M-liaa  Filed  4-2»-a4;  IIM  u>| 
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Thto  wctton  o«  the  FEDERAL  REGISTER 
oontiins  documents  ottwr  than  ruiet  or 
pfopoeed  nies  that  are  appAcabto  to  the 
puUc.  r4o«ic8s  01  hoarlngt  and 
investigations,  coownittee  meetings,  agency 
decisions  and  rulings,  duiogationi  of 
authority,  fKng  of  petitions  and 
mpications  and  agency  statements  of 
wgOTMion  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
AnbiMl  and  Ptanl  HMHh  IrapMllon 


(DodnlllaM-aaOl 

AviMMMy  of  SIto-SpMifle 
Eiwliuniiwutal  Aniy—  for  thm  USOA 
CuutiwiNo  Qypiy  Moth  fluppw—lon 


:  Animal  and  Plant  Health 
Inspection  S«vic8.  USDA. 
action:  Notice. 


:  This  gives  notice  of  the 

availability  of  site-spedfic 
environmental  analyses  for  proposed 
treatment  areas  in  Kane  and  Lake 
Counties,  Illinois:  Bartholomew,  Elkhart 
Marion,  and  St  Joseph  Counties, 
Indiana;  Eaton  and  Menominee 
Counties.  Michigan;  Benton,  Hennepin, 
and  Washington  Counties,  Minnesota: 
Watauga  County.  North  Carolina; 
Franklin  and  Lucas  Counties,  Ohio; 
Benton,  Marion,  and  Multnomah 
Cotmties,  Oregon;  Johnson  County, 
Tennessee;  Montgomery  and  Patrick 
Counties.  Virginia;  King.  Pierce,  and 
Snohomish  Counties,  Washington;  and 
Dane  and  Waukesha  Counties. 
Wisconsin. 

Aooncttcs:  Copies  of  the  site-spedfic 
environmental  analysis  for  the  proposed 
treatment  area(s)  in  each  State  are 
available  for  public  inspection  in  a  State 
office  in  the  State  where  the  analysis 
was  conducted.  Addresses  of  these 
State  offices  are  as  follows: 
Illinois  Department  of  Agriculture, 
Division  of  Agriculture  Industry 
Regulation.  Bureau  of  Plant  and 
Apiary  Protection.  1010  Jorie 
Boulevud,  Suite  2a  Oakbrook,  Illinois 
60521; 
Indiana  Department  of  Natural 
Resources,  Division  of  Entomology. 
613  Indiana  State  OfBce  Building. 
Indianapolis.  Indiana  46204; 
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Michigan  Department  of  Agriculture. 
Plant  Industry  Division.  P.O.  Box 
30017,  Lansing.  Michigan  48900; 
Minnesota  Department  of  Agricultiu*. 
Division  of  Plant  Industry,  90  West 
Plato  Boulevard,  St  Paul.  Minnesota 
55107; 
North  Carolina  Department  of 
Agriculture.  Plant  Industry  Division, 
Plant  Protection  Sectioa  P.O.  Box 
27647.  Raleigh,  North  Carolina  27611: 
Ohio  Department  of  Agriculture. 
Division  of  Plant  Industry. 
Reynoldsburg.  Ohio  43068; 
Oregon  Department  of  Agriculture.  Plant 
Division.  Agriculture  Building.  Salem, 
Oregon  97310; 
Tennessee  Department  of  Agriculture, 
Division  of  Plant  Industries,  P.O.  Box 
40627.  Melrose  Station,  Nashville, 
Tennessee  37204; 
Virginia  Department  of  Agriculture  and 
Consumer  Services,  Plant  Pest  Control 
Section,  Division  of  Product  and 
Industry  Regulation,  1100  Bank  Street 
Room  506.  P.O.  Box  163,  Richmond, 
Virginia  23209; 
Washington  Department  of  Agriciilture. 
Plant  Industry  Division,  400  General 
Administration  Building,  AX-41. 
Olympia.  Washington  98504;  and 
Wisconsin  Department  of  Agriculture. 
Trade  and  Consumer  Protection.  Plant 
Industry  Division,  801  West  Badger 
Road.  Madison,  Wisconsin  53706. 
Copies  are  also  available  for  public 
inspection  at  the  Field  Operations 
Support  Staff.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  663  Federal  Building. 
Hyattsville.  MD  20782. 
ran  RNrmni  mpomiA-noN  contact: 
Gary  E  Moorehead.  Staff  Officer,  Field 
Operations  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building.  HyatUville,  MD  20782, 
(301)  43&-8295. 

tumjOMNTARV  mroRMATiON:  The 
USDA  draft  Environmental  Impact 
Statement  for  the  Cooperative  Gypsy 
Moth  Suppression  and  Eradication 
Projects  was  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
on  December  28, 1963.  The  public 
comment  period  for  this  document 
dosed  February  25, 1964.  The  final 
Environmental  Impad  Statement  (EIS) 
was  filed  with  the  EPA  on  March  18. 
1984.  and  a  notice  of  availability  of  this 


document  was  published  in  the  Federal 
Register  on  March  23. 1984  (49  FR 
10963).  The  EIS  discusses  the  national 
Gypsy  Moth  Suppression  and 
Eradication  Projects  and  notes  that 
annual  dedsions  concerning  APHIS 
partidpation  in  eradication  projects  are 
made  based  on  the  results  of  site- 
specific  environmental  analyses 
prepared  for  the  proposed  treatment 
areas.  A  separate  site-specific 
environmental  analysis  has  been 
prepared  for  each  of  the  following 
proposed  treatment  areas: 

Illinois:  approximately  150  acres  in 
the  coimties  of  Kane  and  Lake; 

Indiana:  approximately  1505  acres  in 
the  counties  of  Bartholomew.  Elkhart 
Marion,  and  St.  Joseph: 

Michigan:  approximately  200  acres  in 
the  counties  of  Eaton  and  Menominee; 

Minnesota:  approximately  88  acres  in 
the  counties  of  Bentoa  Hennepin,  and 
Washington; 

North  Carolina:  approximately  1200 
acres  in  the  county  of  Watauga: 

Ohio:  approximately  140  acres  in  the 
counties  of  Franklin  and  Lucas: 

Oregon:  approximately  11.560  acres  in 
the  counties  of  Benton,  Marion,  and 
Multnomah: 

Tennessee:  approximately  14,800 
acres  in  the  county  of  Johnson; 

Virginia:  1725  acres  in  the  counties  of 
Montgomery  and  Patrick: 

Washington:  approximately  7415 
acres  in  the  counties  of  King.  Pierce,  and 
Snohomish: 

Wisconsin:  approximately  360  acres 
in  the  counties  of  Dane  and  Waukesha, 

Each  site-spedfic  environmental 
analysis  discusses  the  environmental 
effects  of  the  program  for  those  acres 
that  are  proposed  to  be  treated  in  the 
respective  State  covered  by  the 
document  There  are  no  unique 
characteristics  or  aspecU  of  or  within 
the  proposed  treatment  areas  or  any 
treatment  options  discussed  for  possible 
use  that  would  place  any  of  these  areas 
or  treatment  options  outside  the  scope 
of  considerations  addressed  in  the  EIS. 
Done  at  Wsthington.  D.C  this  28th  day  of 
AprU  igM. 

Rkhaid  R.  Backus, 

Acting  Deputy  AdmiiUBtrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doe.  M-UM  PIM  VW-Ms  M*  «■] 
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F«d«rai  Grain  Inspection  S«rvic« 

Designation  R«nM»al  of  Bloofnington 
Grain  Inspsctkm  DsfMrtmsnt  (IL), 
Lut>bock  Grain  Inapsction  and 
Weighing  (TX),  and  Plainview  Grain 
Inspection  and  Weighing  Service,  Inc. 
(TX) 

agency:  Federal  Grain  Inspection 
Service.  USOA 
action:  Notice. 
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summary:  This  notice  announces  the 
designation  renewal  of  Bloomington 
Grain  Inspection  Department 
(Bloomington),  Lubbock  Grain 
Inspection  and  Weighing  (Lubbock],  and 
Plainview  Grain  Inspection  and 
Weighing  Service,  Inc.  (Plainview),  as 
official  agencies  responsible  for 
providing  official  services  under  the  U.S. 
Grain  Standards  Act  as  amended  (7 
U.S.C.  71  etaeq.)  [Act). 
effective  date:  June  i,  1984. 
ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance     . 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATKM  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  December  1, 1983,  issue  of  the 
Federal  Register  (48  FR  54258)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Bloomington's,  Lubbock's,  and 
Plainview's  designations  terminate  on 
May  31. 1984.  and  requesting 
appUcations  for  designation  as  the 
agency  to  provide  official  services 
within  each  specified  geographiq  area. 
Applications  were  to  be  postmarked  by 
January  3, 1984. 

Bloomington,  Lubbock,  and  Plainview 
were  the  only  applicants  for  each 
respective  designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  February  1, 1984,  issue  of 
the  Federal  Register  (49  FR  4018). 
Comments  were  to  be  postmarked  by 
March  19, 1984. 

No  comments  were  received  regarding 
the  designation  renewal  of  Bloomington, 
Lubbock,  and  Plainview. 

FGIS  has  evaluated  all  available 
information  regarding  the  designation 


criteria  in  Section  7(f)(1)(A)  of  the  Act 
and  in  accordance  widi  Section 
7(f)(1)(B).  has  determined  that 
Bloomington.  Lubbock,  and  Plainview 
are  able  to  provide  official  services  in 
the  respective  geographic  areas  for 
which  their  designations  are  being 
renewed.  Each  assigned  snea  is  the 
entire  geographic  area,  as  previously 
described  in  the  December  1  Federal 
Register  issue. 

^fective  June  1. 1984.  and  terminating 
May  31, 1987,  the  responsibility  for 
providing  official  inspection  services  in 
their  respective  specified  geographic 
areas  are  assigned  to  Bloomington, 
Lubbock,  and  Plainview. 

A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
address: 

Bloomington  Grain  Inspection 

Department  1700  W.  Olive  Street  c/o 

Ralston  Purina.  P.O.  Box  817, 

Bloomington,  IL  61701. 
Lubbock  Grain  Inspection  and 

Weighing,  920  Avenue  A.  P.O.  Box 

875.  Lubbock.  TX  79408. 
Plainview  Grain  Inspection  and 

Weighing  Service.  Ina,  1100  North 

Broadway  Street,  P.O.  Box  717, 

Plainview.  TX  79072. 

(Sec.  8.  Pub.  L  94-582, 90  Stat.  2873  (7  U.S.C 
79)} 

Dated:  April  20, 1984. 

Neil  E.  Porter, 

Acting  Dinctor,  Compliance  Division. 

(FR  Doc  S4-11788  Filed  4-«>-84: 8:45  am) 
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Request  for  Comments  on  Designation 
Applicants  In  the  Areas  Currently 
Assigned  to  Central  lows  Grain 
Inspection  Service,  Inc.  (lA),  Maine 
Department  of  Agrlcultura  (ME),  and 
Montana  Department  of  Agrlcultura 
(MT) 

aoency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 


summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Central  Iowa  Grain 
Inspection  Service,  Inc..  Maine 
Department  of  Agriculture,  and  Montana 
Department  of  Agriculture. 

DATE:  Comments  to  be  postmarked  on  or 
before  June  15, 1984. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  to  Lewis  Lebakken.  Jr., 
Information  Resources  Management 
Branch,  Resources  Management 
Division,  Federal  Grain  Insp>ection 
Service,  U.S.  Department  of  Agriculture, 
Room  0667  South  Building.  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  telephone  (202) 
382-173a 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  March  1. 1984,  issue  of  the 
Federal  Register  (49  FR  7617)  contained 
a  notice  frvm  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.G  71 
et  seq.]  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmaiiced  by 
April  2. 1984. 

Central  Iowa  Grain  Inspection 
Service,  Inc..  Maine  Department  of 
Agriculture,  and  Montana  Department  of 
Agriculture,  the  only  applicants  for  each 
respective  designation,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  eadi  of  those 
agencies. 

In  accordance  with  section 
800.206(b)(2)  of  the  regulations  under  the 
Act,  this  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmariced  not  later  than  June  15, 1984. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
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Gnal  deciiioii  will  be  publiahed  in  the 
FodMsl  R«ftot»,  and  the  applicant*  will 
be  informed  of  the  dedaion  in  writing. 
(Sec.  8.  Pub.  L  94-682.  90  Stat  2873  (7  U.&C 
79)) 

Dated  April  2a  19M. 
NilI.Partw. 
Acting  Dinctor,  Compliattce  Division. 

P«  Dm.  M-m«  nW  (-W-W:  M6  ami 


ftoquMt  tar  DMigmtion 


AppHcantelo 
SarvlcMlnttM 


to  HMtlnea  Grain  bMpMlion.  mc.  (NE). 
OTd  Nmt  York  Stat*  OapwtnMiit  of 
Agricuttura  and  Marfcafls  (NY) 

AOMCv:  Federal  Grain  Inspection 

Service.  USDA. 

Acnow;  Notice. 

BUMManT  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standarda  Act,  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act  This 
notice  announces  that  the  designation  of 
two  agencies  will  terminate,  in 
accordance  with  the  Act.  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  die  geographic  area  currently 
assigned  to  eadi  specified  agency.  The 
official  agencies  are  Hastings  Grain 
Inspection,  Inc..  and  New  Yoric  State 
Department  of  Agriculture  and  Markets. 
DATE  Applications  to  be  postmarked  on 
or  before  May  31, 19M. 
ADOnttti  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building.  Washington.  D.C 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

Fon  nMTHcn  MPomaATiON  comtact: 
lames  R.  Conrad,  telephone  (202)  447- 
8525. 

•UPPtBMCNTANV  MronMATWN:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(fMl)  of  the  Act  (7  UAC  71 
etseq^  at  79(f)(1))  specifies  that  the 


Administrator  of  the  Federal  Grain 
Inspection  Service  (PGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 
Hastings  Grain  Inspection,  Inc. 
(Hastings),  306  East  Park  Street 
Hastings,  NE  68901,  was  designated 
under  the  Act  as  an  official  agency  for 
the  performance  of  inspection  functions 
on  November  1, 1961.  New  York  State 
Department  of  Agriculture  and  Markets 
(New  York).  Building  8,  State  Campus. 
Albany.  NY  12235.  was  designated 
under  the  Act  as  an  official  agency  for 
the  performance  of  inspection  functions 
on  October  1. 1961. 

The  agencies'  designations  will 
terminate  on  October  31. 1984.  Section 
7(g)(1)  of  the  Act  states  generally  that 
official  agencies'  designations  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act 

The  geographic  areas  presently 
assigneid  to  Hastings,  in  the  State  of 
Nebraska,  purauant  to  Section  7(f)(2)  of 
the  Act  and  which  is  the  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation,  is  the  following: 

Bounded  on  the  North  by  the  northern 
Nebraska  State  line  from  the  Western 
Sioux  County  line  east  to  the  eastern 
Knox  County  line; 

Bounded  on  the  East  by  the  eastern 
and  southerii  Knox  County  lines:  the 
eastern  Antelope  County  line;  the 
northern  Madison  County  line  east  to 
U.S.  Route  81;  U.S.  Route  81  south  to  the 
southern  Madison  County  line;  the 
southern  Madison  County  line;  the 
eastern  Boone,  Nance,  and  Merrick 
County  lines;  the  Platte  River  southwest; 
the  eastern  Hamilton  County  line;  the 
northern  and  eastern  Fillmore  County 
lines;  the  southern  Fillmore  County  line 
west  to  U.S.  Route  81;  U.S.  Route  81 
south  to  State  Highway  8;  State 
Highway  8  west  to  County  Road  1  mile 
west  of  U.S.  Route  81;  County  Road 
south  to  southern  Nebraska  State  line; 

Bounded  on  the  South  by  the  Southern 
Nebraska  State  line,  from  County  Road 
1  mile  west  of  U.S.  Route  81.  west  to  the 
western  Dundy  County  line; 

Bounded  on  the  West  by  the  western 
Dundy.  Chase,  Perkins,  and  Keith 
County  lines;  the  southern  and  western 
Garden  County  lines;  the  southern 
Morrill  County  line  west  to  U.S.  Route 
385;  U.S.  Route  386  north  to  the  southern 
Box  Butte  County  line;  the  southern  and 
western  Sioux  City  County  lines  north  to 
the  northern  Nebraska  State  line. 


The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area, 
are  presently  assigned  to  Hastings  and 
are  part  of  this  geographic  area 
assignment 

1.  Farmers  Cooperative  Grain 
Company  and  Wagner  Mills,  Inc., 
Columbus,  Platte  County;  and 

2.  Farmers  Co-op  and  Dayton  Dom 
Grain  Company,  Big  Springs,  Deuel 
County. 

The  geographic  area  presently 
assigned  to  New  York,  pursuant  to 
Section  7tO(2)  of  the  Act  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation.  is4he 
entire  State  of  New  York,  except  those 
export  port  locations  within  the  State. 

Interested  parties,  including  Hastings 
and  New  York,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(b)  of  the  regulations  issued 
thereunder.  Designations  in  the  specified 
geographic  areas  are  for  the  period 
beginning  November  1. 1984.  and  ending 
October  31. 1987.  Parties  wishing  to 
apply  for  designation  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  vriW  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec. «.  Pub.  L  94-582. 90  Stat  2873  (7  U.S.& 
79)) 

Dated  April  2a  1984. 
Neil  B.  Portar, 
Acting  Director,  Compiiance  Division. 

PK  Dw.  St-niO  PU«i  «-3S-M:  Ml  a^ 
MLLNta  OOM  »(1I 


FoTMt  Sorvico 


Lowta  and  Clark  Natfonai  Foraot 
Grazing  Advlaory  Board;  MaaMng 

The  spring  meeting  of  the  Lewis  and 
Clark  NaHonal  Forest  Grazing  Advisory 
Board,  published  49  FR 17983,  April  26, 
1984,  is  re-scheduled  for  5:30  p.m.  on 
Monday.  May  7. 1984.  at  the  Ponderosa 
Irm,  220  Central  Avenue.  Great  Falls. 
MT.  The  meeting  will  start  with  a  social 
hour  for  getting  acquainted  with  the  new 
members  of  the  Board.  A  no  host  dinner, 
from  the  menu,  will  follow  at  6:30  p.m. 
The  business  meeting  v>rill  follow  the 
dinner. 

The  purpose  of  the  meeting  is  to 
review  the  Lewis  and  Clark  National 
Forest's  range  management  program  for 


UMI 
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fiscal  year  19B4  and  proposals  for  1985. 
The  revised  noxious  weed  program  and 
the  Forest's  proposal  to  reevaluate  the 
noxious  weed  program  for  1985  will  be 
discussed  at  the  meeting.  Discussion 
will  also  be  held  on  other  topics  of 
interest  to  the  Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  George  P.  Raths,  Chairman 
of  the  Board,  P.O.  Box  478.  Roundup. 
Montana  59072,  Phone  323-1084  or 
Wayne  Phillips,  Acting  Secretary,  Lewis 
and  Clark  National  Forest  Box  871. 
Great  Falls.  Montana  58403,  Phone  727- 
0901.  Written  statements  may  be  filed 
with  Board  before  or  after  the  meeting. 

Dated:  April  23. 1984. 
John  D.  Gorman, 

Forest  Supervisor,  Lewis  and  Clark  National 
Forest. 

|FTt  Doc.  84-1I7M  Filed  4-»-«t:  •:45  unl 
BHXINQ  COOE  S410-11-M 


CIVIL  RIGHTS  COMMISSION 

New  York  Advisory  Conunittee; 
Agenda  and  Notice  of  PiMIc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6:00  p.m.,  oa  May  24, 1984,  at  the  Loews 
Summit  Hotel,  Slst  and  Lexington 
Avenue.  New  York,  New  York  10022. 
The  purpose  of  this  meeting  is  to 
monitor  civil  rights  issues  in  Yonkers. 
*    Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Honorable  Robert  ]. 
Mangum,  at  (212)  420-3935  or  the 
Eastern  Regional  Office  at  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  R)iles 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  28. 1984. 
lohn  L  Binkl*y, 
Advisory  Committee  Management  Officer. 

[FK  Doc  S«-lie7«  FUwl  4-90-64;  S:4S  am] 
WLUNa  COM  SSM-OI-II 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

[Dapartment  Organization  Ordar  10-3 
AmdtS] 

Department  Organization  Order;  Under 
Secretary  for  International  trade 


Effective  Date:  July  1, 1983. 


Department  Organization  Order  10-3. 
dated  Februry  15. 1982  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  to  the 
Under  Secretary  the  Secretary's 
authority  under  Section  12(c)  of  the 
Export  Administration  Act 

Section  4.  Delegation  of  Authority. 
Subparagraph  4.0lh.  is  revised  to  read 
as  follows: 

"h.  The  Export  Administration  Act  of 
1979  (50  U.S.C  app.  2401,  et  seq.]  and  the 
authority  under  the  Act  conferred  on  the 
Secretary  imder  Executive  Order  12214 
of  May  2. 1980,  and  Executive  Order 
12002  of  July  7, 1977,  except  that 

"1.  the  submission  of  reports  to  the 
Congress  required  by  section  14  of  the 
Act  shall  be  reserved  to  the  Secretary; 
and 

"2.  the  power,  authority,  and 
discretion  to  make  the  determination 
required  by  section  12(c): 

"a.  may  not  be  delegated  below  the 
Assistant  Secretary  level; 

"b.  determinations  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act 
pursuant  to  a  request  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  shall  be 
reserved  to  the  Under  Secretary  for 
International  Trade;  and 

"c.  any  determination  imder  section 
12(c)  shall  require  the  prior  concurrence 
of  the  Office  of  the  General  Counsel." 
Kay  Bulow, 

Acting  Assistant  Secretary  for 
Administration.  • 

(FR  Doc  84-11717  FiImI  4-a>-M  8:45  unl 
MUMO  COK  SS10-OK-M 


[Dsparlmwit  Organization  Order  10-3 
Amdt] 

Department  Organization  Order;  Under 
Secretary  for  International  Trade 

Effective  Date:  September  15, 1983. 

Department  Organization  Order  10-3. 
dated  February  15, 1983  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to 
establish  the  position  of  Deputy 
Assistant  Secretary  fdr  Aerospace. 

Section  3.  Structure  and  Scope  of 
Authority,  a.  In  pen  and  ink,  at  the  end 
of  subparagraph  .04e.  delete  the  word 
"and".  At  the  end  of  subparagraph  .04f. 
delete  the  period  and  add  ";  and". 

b.  A  new  subparagraph  .04g.  is  added 
to  read  as  follows:  "g.  "rhe  Deputy 
Assistant  Secretary  for  Aerospace." 

Kay  Bulow. 

Acting  Assistant  Secretary  fbt 
Administration. 

(FR  Doc  84-11718  FIM  4-W4t:  titt  aal 
ICOMWM-OK-H 


(Department  Organization  Order  10-3; 
AmdLS] 

Department  Organization  Order;  Under 
Secretary  for  tntematlonai  Trade 

Effective  Date:  October  2t  1963. 

Department  Organization  Order  10-3. 
dated  February  16, 1982  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to 
delegate  the  Secretary's  authorities 
under  Pub.  L  97-254.  concerning  the 
participation  of  the  United  States  in  the 
1984  Louisiana  World  Exposition,  to  the 
Under  Secretary  for  International  Trade. 

Section  4.  Delegation  of  Authority,  a. 
In  pen  and  ink,  at  the  end  of 
subparagraph  .Olnn.  delete  the  word 
"and."  At  the  end  of  subparagraph 
.Oloo.  delete  the  period  and  add  ";  and". 

b.  A  new  subparagraph  .01pp.  is 
added  to  read  as  follows:  "pp.  The  Act 
of  September  8, 1982  (Pub.  L.  97-254. 96 
Stat  808)  regarding  the  participation  of 
the  United  States  in  the  1984  LDuisiana 
World  Exposition  to  be  held  in  New 
Orleans.  Louisiana." 

Kay  Bulow. 

Acting  Assistant  Secretary  fi^ 
Administration. 

(FR  Doc  84-11719  Filed  4-80-84:  ft45  aal 
BHJJNQ  COOC  MIMNC-a 


IDepartment  OrganlzaMon  Ordlsr  iO-* 
AmdL] 

Department  Organization  Order;  Under 
Secretary  for  international  Trade 

Effective  Date:  January  22. 1984. 

Department  Organization  Order  10-3. 
dated  February  16, 1982  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to:  (1) 
transfer  to  ITA  certain  functions 
previously  performed  by  organizations 
reporting  to  the  Under  Secretary  fat 
Economic  Affairs,  (2)  abolish  the 
position  of  Deputy  Assistant  Secretary 
for  Export  Development  and  Deputy 
Assistant  Secretary  for  Industry 
Projects,  (3)  establish  the  positions  of 
Deputy  Aissistant  Secretary  for  Basic 
Industries,  Deputy  Assistant  Secretary 
for  Capital  Goods  and  International 
Construction.  Deputy  Assistant 
Secretary  for  Science  and  Electronics. 
Deputy  Assistant  Secretary  for 
Automotive  and  Consumer  Goods,  and 
Deputy  Assistant  Secretary  for  Services 
and  (4)  delegate  to  the  Under  Secretary 
for  International  Trade,  certain 
authorities  previously  delegated  to  the 
Director,  Bureau  of  Industrial 
Economics. 


VOL 
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1.  Section  3.  Stvcture  and  Scope  of 
Authority.  Paragraph  .04  is  revised  to 
read  as  follows: 

"M  The  Assistant  Secretary  for  Trade 
Development  shall  be  assisted  in 
carrying  out  his/her  responsibilities  bjr 

"a.  The  Deputy  Assistant  Secretary 
for  Trade  Devdoinnent: 

"b.  The  Deputy  Assistant  Secretary 
for  Basic  Industries; 

"c.  The  E)eputy  Assistant  Secretary  for 
Capital  Goods  Kod  International 
Construction: 

"d  The  Deputy  Assistant  Secretary 
for  for  Aerospace; 

"e.  The  Deputy  Assistant  Secretary 
for  Science  and  Electronics; 

"f.  The  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel: 

g.  The  Deputy  Assistant  Secretary  for 
Automotive  and  Consumer  Goods: 

*1i.  The  Deputy  Assistant  Secretary 
for  Services' 

•M.  The  Deputy  Assistant  Secretary  for 
Trade  Information  and  Analysis:  and 

"J.  The  Deputy  Assistant  Secretary  for 
Trade  Adjustment  Assistance." 

"2.  Section  4.  Delegation  of  Authority. 
In  pen  and  ink,  at  the  end  of 
subparagraph  .01pp.  delete  the  word 
"and."  At  the  end  of  subparagraph 
jnpp.  delete  the  period  and  add  ":  and". 
New  paragraphs  .Olqq.  and  .Olrr.  are 
added  to  read  as  follows: 

"qq.  Headnote  2,  subpart  B,  part  6, 
t<;he'<"le  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  relating  to 
the  development,  maintenance  and 
publication  of  a  list  of  bona  fide  motor- 
vehicle  manufacturers,  and  authority  to 
promulgate  rules  and  regulations 
pertaining  thereto  under  section  501(2) 
of  Title  V  of  die  Automotive  Products 
Trade  Act  of  1985  (19  U.S.C  2031):  and 

"rr.  Section  264  of  the  Trade  Act  of 
1974  (19  U.S.C.  2354)  relating  to  the 
studies  and  reports  and  information 
activities  in  response  to  investigations 
and  findings  of  the  International  Trade 
Commission,  except  that  reports  to  be 
submitted  to  the  President  shall  be 
issued  by  the  Secretary,  and 
responsibility  for  assistance  in 
preparation  and  processing  of  petitions 
and  applications  under  subsection  264(c) 
shall  be  vested  in  the  Assistant 
Secretary  for  Economic  Development." 
3.  Section  5.  Functions.  Paragraph  SA 
is  revised  to  read  as  follows: 

".01    Promote  U.S.  exports  and 
strengthen  the  international  trade  and 
invesbnent  position  of  the  U.S.:  develop, 
maintain  and  disseminate  analyses  and 
information  (other  than  that  infonnation 
collected  and  provided  by  die  Federal 
Statistical  agencies)  on  domestic 
industrial  sectors  and  on  foreign 
economic  antt  commercial  conditions: 
provide  trade  adjustment  assistance  to 


industries,  communities  and  firms 
adversely  affected  by  imports:  and 
assist  U.S.  exporters  throu^  the 
facilities  of  the  U.S.  Commercial  Service 
and  the  Foreign  Commercial  Service." 
Kay  Bulow, 

Acting  Assistant  Secretary  for 
A  dministration. 

(FR  Doc  M-n7»  PIM  4-lO-M;  MS  un| 
BtUMQ  coot  tS1S-0K-ll 


[Dapwtiiient  OiBenfaaMoa  Order  10-3; 
AmdtlO] 

Dapartnwnt  Organization  Ordar.  Undar 
Sacratary  for  Intamattonal  Trada 

Effective  Date:  March  4, 19M. 

Department  Organization  Order  10-3, 
dated  February  16, 1982  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to 
establish  the  position  of  Deputy 
Assistant  Secretary  for  Foreign 
Commercial  Operatioru  to  assist  the 
Director  General  of  the  U.S.  and  Foreign 
Commercial  Service. 

Section  3.  Structure  and  Scope  of 
Authority.  Paragraph  .05  is  revised  to 
read  as  follows: 

".05  The  Director  General  of  the  U.S. 
and  Foreign  Commercial  Service  shall 
be  assisted  in  carrying  out  his/her 
responsibilities  by  the  following: 

"a.  The  Deputy  Assistant  Secretary 
for  the  U.S.  and  Foreign  Commercial 
Service. 

"b.  The  Deputy  Assistant  Secretary 
for  Foreign  Commercial  Operations." 
Kay  Billow, 

Acting  Auistant  Secretary  for 
Administration. 

(FR  Doc  M-llTZl  FUwi  4-30-M:  8:48  am) 


Intamational  Trada  AdmMatration 

(C-301-001] 

Laathar  Waaiing  Apparal  From 
Colombia;  nnafRaautta  of 
Admlniatratlva  Revlaw  of  Suapanalon 


AOmCV:  International  Trade 
Administration.  Commerce. 
ACTKNC  Notice  of  final  results  of 
administrative  review  of  suspension 
agreement 


SUMMART.  On  January  26, 1984,  the 
Department  of  Canmieroe  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
leather  wearing  apparel  from  Colombia. 


The  review  covers  the  period  July  1. 
1982  through  June  30, 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
■Fncnvi  DATC  May  1, 1984. 
PON  PURTMm  INFORMATION  CONTACT: 
Susan  Silver  or  Joseph  Black,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 
tuansMCNTAitv  information: 

Background 

On  January  28. 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
3232)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  coimtervailing  duty 
investigation  on  leather  wearing  apparel 
from  Colombia  (46  FR  19963,  April  2. 
1981).  The  Department  has  now 
completed  that  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Colombian  men's,  boys', 
women's,  girls'  and  infants'  leather  coats 
and  jackets,  and  other  leather  wearing 
apparel  (such  as  vests,  pants  and 
shorts],  as  well  as  parts  and  pieces 
thereof.  Such  merchandise  is  currently 
classifiable  under  items  791.7620. 
791.7640  and  791.7660  of  Uie  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  July  1. 1962  through  June  3a  1983. 
and  one  program:  the  Tax 
Reimbursement  Certificate  Program 
("CAT'). 
Final  Resuhs  of  Review 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  resulU.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  the  same  as 
the  preliminary  results.  We  determine 
that  Confectiones  Amazonas  Orinoco 
("CAO").  the  predominant  exporter  of 
such  Colombian  apparal  to  the  U.S.,  has 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period  July 
1. 1082  through  June  sa  1983.  CAO 
renounced  all  CAT  benefits  associated 
with  exporta  of  leather  wearing  apparel 
to  the  United  States,  did  not  accept 
substitata  or  equivalent  benefits  and 
met  all  of  the  reporting  requirementa  off 
the  agreement  CAO  continued  to 
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account  for  at  least  S5  percent  of 
imports  of  all  such  Ck>lombian  leather 
wearing  apparel  into  the  United  States. 

Therefore,  the  suspension  agreement 
for  Colombian  leather  wearing  apparel 
shall  remain  in  effect.  The  Department  is 
now  beginning  the  next  admiaistrative 
review  of  the  agreement. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  iiifbrmation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751[aXl) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1)),  and  S  355.41  of  the 
Commerce  Regulations  (19  CFR  355.41). 

Dated:  April  25, 1984. 

Alan  F.  Holmet, 

Deputy  Assistant  Secretary.  Import 
Administration. 

tPR  Doc.  S4-11714  nied  4-30-M:  %M  am] 
WLUNO  CODE  SSW-m-H 


(C-40»-001] 

Sodium  Gluconate  From  the  European 
Communities;  Final  Results  of 
Administrative  Review  of  Suspension 
Agreement 

AOCNCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  suspension 
agreement. 

summary:  On  January  20. 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
sodium  gluconate  from  the  European 
Communities.  The  review  covers  the 
period  June  1, 1982  through  October  31. 
1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comment  j.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  May  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Jemmott  or  Brian  Kelly,  Ofifice  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
•Um^MENTARY  INFORMATION: . 

Background 

On  January  20, 1064,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Kei^ter  (40  FR 


2469)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  sodium  gluconate  from 
the  European  Communities  ("the  EC") 
(46  FR  58132,  November  30, 1981).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act'l 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  the  chemical  sodium 
gluconate  from  the  EC.  Such 
merchandise  is  ciureittly  classifiable 
under  item  437.5250  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  June  1, 1982  through  October  31. 
1982  and  two  programs:  (1)  Production 
refunds,  and  (2)  export  restitution 
payments. 

Final  Results  of  die  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
coDunents.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
that  the  signatories  to  the  agreement 
have  complied  with  its  terms  during  the 
period  of  review. 

Therefore,  the  suspension  agreement 
for  sodium  gluconate  from  the  EC  shall 
remain  in  effect.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review  of  the  agreement 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

'This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  \  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  25, 1964. 
Alan  F.  Halmar, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  84-11713  FIM  4-30-M:  845  ua| 
SNXINQ  COOK  mW  0>  M 


National  Oceanic  and  AtnKMpherIc 
Admlnlatratlon 

Flahery  Conaervation  and 
Management;  Foreign  FlaMng  Permit 
AppNcationa 

Correction 

In  FR  Doc.  84-10858  beginning  on  page 
17063  in  the  issite  of  Monday.  April  23. 
1964,  make  the  following  coirection: 


On  page  17063,  in  the  table  near  the 
bottom  6t  the  page,  onder  the  heading 
"Application  No.",  second  line,  "JA-84- 
0134"  should  have  read  "JA-64-1034". 


.■LUNO  COW  isg».«i-« 


COMHITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

ControHng  imports  of  Certain  Man- 
Made  Ftt>er  Apparel  Products 
Produced  or  Manufactured  in  tlie 
Philippines;  Correction 

April  aa  19M. 

On  April  27, 1964  a  notice  was 
published  in  the  Federal  Register  (49  FR 
1S150)  concerning  man-made  fiber 
apparel  products  in  Category  648, 
produced  or  manufactured  in  the 
Philippines.  The  date  in  line  one  of 
paragraph  3  of  the  letter  to  the 
Commissioner  of  Customs  which 
followed  diat  notice  should  be  corrected 
to  read.  "April  27, 1964." 
Walter  C  Lenahan. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  84-11880  Filed  4-30-84;  lOaO  unj 
BHJJNG  OOK  MHMXMI 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Modification  to  the  Sulilect/Category 
Usting  To  Accompany  the  Armed 
Forces  Diadwrge  Review/Correction  ' 
Boards  Index 

AGBICY:  Office  of  the  Secretary,  DOD. 
ACTlOfC  Notice. 

SUMMARY:  This  is  a  notice  of  a  revision 
of  the  Subject/Category  Listing  to  the 
Aimed  Forces  Discharge  Review/ 
Correction  Boards  Index  previously 
pubUshed  in  the  Federal  Register  of 
October  13. 1978  (43  FR  47237).  The 
purpose  of  the  index  is  to  assist  those 
^pealing  to  either  the  Discharge 
Review  or  the  Correction  Board.  This 
revision  reflects  administrative  and 
technical  changes  to  the  1978  and  should 
make  the  index  more  comprehensive 
and  easier  to  use. 

EFRCnvB  DATE:  February  10. 1964. 
FOR  FURTim  INFORMATION  CONTACT! 
Colonel  Thomas  R.  Cuthbert.  JAGC 
USA,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
and  Force  Management),  Washington. 
nXl  20301,  telephone  (202)  607-3387. 
SUFPIBMNTARV  RgPRMATIOM.  The 

purpose  of  the  Subject/Category  Listing, 
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as  recorded  in  the  Fadacal  Regbtar  of 
February  18, 1977  (42  FR 10028).  is  to 
assist  those  requesting  a  review  by 
either  the  Discharge  Review  and/or 
Correction  Board.  The  index  allows  the 
user  to  identify  those  cases  whose 
circumstances  are  similar  to  a  specific 
case;  an  individual  can  then  determine 
the  reasons  for  which  the  Board  or  the 
Secretary  (or  both)  granted  or  denied 
relief.  Minor  changes  have  been  made  to 
the  Subject/Category  Listing  since  its 
last  publication  in  the  Federal  Register 
as  cited  above.  However,  a  complete 
revision  is  appropriate  at  this  time  as  a 
means  of  incorporating  the  many 
administrative  and  tedmical  changes 
that  have  occurred  in  the  last  5  years. 
The  new  categories  represent  changes  in 
discharge  policies.  Additionally,  those 
issues  that  have  appeared  with 
increasing  regularity  and  were  not 
specified  in  the  former  index  have  been 
established  as  separate  categories.  The 
net  result  is  that  the  revised  index  is 
more  specific  and  should  be  of  greater 
assistance  to  the  uaer.  The  revision 
encourages  the  Boards  to  submit  new 
categories  to  the  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Military 
Personnel  and  Force  Management)  Attn: 
]SRA  for  possible  inclusion  in  a 
subsequent  change. 

Dated  April  2S,  1964. 
M.8.HMly, 

OSD  Federal  Register  Liaiaon  Officer, 
Department  ofDefenae. 

Subiect/Category  Listing  To  Accompany 
the  Aimed  Foioaa  Diacfaaige  Review  and 
Cocractioa  Boatds  Index,  Fefaniary  19M 

Fonwofd — February  M 

This  Consolidated  listing  is  for  use 
with  the  Armed  Forces  Discharge 
RevieW/Correction  Boards  Index. 

Its  purpose  is  to  assign  numerical 
codes  to  various  "Reasons  for 
Discharge"  used  in  the  review  process. 
This  includes  issues  raised  by  the 
applicant  and  those  identified  by  the 
Board  in  arriving  at  its  determination  in 
discharge  and  other  types  of  cases. 

The  consolidated  index  is  divided  into 
two  sections:  Section  I  contains  those 
index  numbers  that  are  used  for 
discharge  review  cases;  Section  II  deals 
with  those  index  numbers  used  in 
nondischarge  review  cases. 

Section  I  has  been  modified  since  its 
original  publication  and  is  divided  into 
two  subsections.  Subsection  LA  contains 
index  numbers  used  by  the  boards  prior 
to  mid-1978;  its  inclusion  in  this  revision 
is  as  a  historical  reference.  This  section 
of  the  Consolidated  Index  spans  pages 
4-20  and  represents  index  numbers 
001.00-000.98. 


Section  IB,  the  index  in  use  today,  has 
been  used  by  the  Discharge  Review 
Boards  since  mid-1978.  It  incorporates 
the  terminology  contained  in  DOD 
Directive  1332.28,  "Discharge  Review 
Board  (DRB)  Procedures  and 
Standards."  dated  11  August  1982  and 
covers  pages  21-48.  It  contains 
numerical  codes  A00.01-A99.99. 

Astericks  {**)  raarlc  those  categories 
in  Sections  IB  and  II  that  are  effected  by 
this  update.  Suggestions  for  changes  in 
the  Subject/Category  listing  should  be 
sent  to  the  following  address. 

Administrative  Director,  Joint  Service 
Review  Activity.  OASD(MI&L) 
(MP&FM),  Washington,  D.C.  20301. 

This  document  is  maintained  and 
published  by  the  DA  Military  Review 
Boards  Agency  as  proponent  agency  for 
the  Department  of  Defense.  If  you  desire 
additional  copies  of  this  publication, 
their  address  is  as  follows:  DA  Military 
Review  Boards  Agency.  SFBA.  Room 
1E487,  The  Pentagon.  Washington.  D.C 
20310. 

Cootanis 

Section  I— Discharge  Case  Index  Numbers 
A— Index  Numbers  used  for  caBes  reviewed 
prior  to  mid-1978  (Numerical  codes  001.00- 
099.00) 
B— Index  Numbers  used  for  cases  heard  after 
mid-197a.  (Numerical  codes  A00.01-A99.99) 
1— Outline  to  the  Revised  Subiect/ 

Category  Listing 
2— Explanation  of  the  Revised  Subfect/ 

Category  Listing  as  it  Relates  to  the 

Discharge  Review  Boards 
S— Explanation  of  Parts  Relating  to  the 

Discharge  Review  Portion  of  the  Subject/ 

Category  Listing 
4— Revised  Subject/Category  Listing  1978 

(Updated  FEB  84) 
S— Glossary 
Section  D— Nondischarge  Case  Index 

Numbers  (Numerical  codes  100.00- 

199.99) 

Section  lA— Index  Numban  Used  to 
Index  Diacbaiga  Case*  Heard  Prior  to 
Mid-1978  (Numerical  Codes  001.00- 
0994W) 

Discharge  Review  Board  Index 


(01.00)  Absence  Without  Leave 

(01.01)  Less  than  30  days 

(01.02)  Less  than  60  days 

(01.03)  Less  than  one  year 

(01.04)  One  year  or  longer 
(02.00)  Abuse  of  Discretion 

(72.00)  Activation  From  Reservist  Status 

(Sufficiency) 
(03.00)  Administrative  Discharge  Board 

Hearing 

(03.01)  Command  influence 

(03.02)  Composition  of  Board— proper 
and  adequate 

(03.03)  Composition  of  Board- 
improper  tx  inadequate 


(03.04)  Counsel-^)roper  and  adequate 

(03.05)  Counsel— ineffective  or 
absence  of 

(03.06)  Counsel— non-lawyer 

(03.07)  Evidence — proper  and 
adequate 

(03.08)  Evidence — irrelevant  or 
immaterial 

(03.09)  Evidence— hearsay  . 

(03.10)  Evidence — pre-service 

(03.11)  Recommendation— proper  and 
adquate 

(03.12)  Recommendation — arbitrary 

(03.13)  Recommendation— too  harsh 

(03.14)  Right  of  cross-examination 

(03.15)  Right  to  appear 

(03.16)  Witness— denial 

(03.17)  Witnes*— availability 

(03.18)  Other 

(04.00)  Administrative  Discharge 
Process 

(04.01)  Commander's  report/record— 
complete  and  adequate 

(04.02)  Commander's  report/record— 
incomplete  or  inadequate 

(04.03)  Counseling— proper  and 
adequate 

(04.04)  Counseling— lack  of  or 
inadequate 

(04.05)  Discharge  authority/action— 
proper  and  adequate 

(04.06)  Discharge  authority/action— 
improper  or  inadequate 

(04.07)  Discharge  authority/action— 
delegation 

(04.08)  Expeditious  discharge 
(04.00)  Failure  to  follow  regulations 

(04.10)  Hearing— proper  and  adequate 

(04.11)  Hearing— improper  or  denied 

(04.12)  Legal  coun«el-^)roper  and 
adequate 

(04.13)  Legal  counsel — ineffective  or 
absence  of 

(04.14)  Legal  counsel— non-lawyer 

(04.15)  Medical  ft  psychiatric  report- 
proper  and  adequate 

(04.16)  Medical  ft  psychiatric  report- 
lack  of  or  inadequate 

(04.17)  Notice— proper  and  adequate 

(04.18)  Notice— lack  of  or  inadequate 

(04.19)  Notice— not  timely 

(04.20)  Rehabilitative  transfer/ 
effort — proper  and  adequate 

(04.21)  Rehabilitative  transfer/ 
effort — inadequate  or  denied 

(04.22)  Statements  submitted 

(04.23)  Statement  not  submitted 

(04.24)  Waivei^— proper  and  adequate 

(04.25)  Waiver— unknowing  or 
unintelligent 

(04.28)  Waivei^-coerced 
(04.27)  Other 
(05.00)  AFQT  Scores 

(05.01)  Improper  or  inadequate 

(05.02)  Considered  as  an  indication  of 
ablUty  to  perform 

(06J»)  Alcohol 
(08.01)  Alcoholism 
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(06.02)  Alcohol-related  offienaes 
(07.00)  Arbitrary/Capricious  Command 
Action 

(07.01)  Board  actions 

(07.02)  Good  of  service  discharge 

(07.03)  Expeditious  trainee  discharges 

(07.04)  Civil  convictions  discharges 
(O&OO)  Article  32 

(09.00)  Article  138  Complaint 
(10.00)  AWOL 

(10.01)  Extenuating/mitigating 
factors — length 

(10.02)  Extenuating/mitigating 
factors — voluntary  return 

(10.03)  Extenuating/mitigating 
factors — personal 

(10.04)  Uniustined 

(10.05)  Other 

B 

(11.00)  Bad  Conduct  Discharge 
(11.01)  Equitableness  of 
(lli)2)  Legal  sufficiency 
[ltJ03)  Other 


(12.00)  Civil  Conviction 
(12.01)  Appellate  process  not 

completed 
(12j02)  Status  dianged  subseqvent  Io 

discharge 
(12.03)  Current  standards 

(13i)0)  Con^at  Duty 

(14.00)  QHBbat  Service 
(14j01)  Board  actions 
(14i)2)  Good  of  service  discharges 
(14.03)  Civil  conviction  discharges 

(15.00)  Confession 

(15.01)  Proper  and  adequate 

(15.02)  Article  31 

(16.00)  Conscientious  Objection 

(16.01)  Board  actions 

(16.02)  Good  of  service  discharges 
(17.00)  Conscientious  obfector 

(17.01)  Proper  and  adequate  denial 

(17.02)  Improper  and  inadequate 
denial 

(17.03)  Eligible 

(17.04)  No  application 

(76.00)  Convenience  of  the  Government 
(18.00)  Convictioo  by  Qvilian/Porei^i 
Court 

(18.01)  Aggravating — nature  of 
offense 

(18.02)  Aggravating — sentence 
(18.08)  Extenuating/mitigatkif— 

nature  of  offense 

(18.04)  Extenuating/mitigating — 
sentence 

(18.05)  Extenuating/mitigating— drugs 
(laoe)  Extenuating/mitigating— 

alcohol  related 

(18.07)  Extenuating/mitigating — 
pardon 

(18.08)  Rights 

(18.00)  Status  change  subsequent  to 

discharge 

(I&IO)  Ottier 

(19Xm)  Counseling 


(19.01)  Improper  or  inadequate 
(19lOZ)  No  oppertiinity 
(73.00)  Courts  Martial 
(73in)  Conviction/special 
(TSLOZ)  Conviction/sumraary 
(73.03)  Due  process  error 
(73J>4)  Inadequate/improper  counsel 


(20.00)  Demotion  Board  , 

(21.00)  Desertion 

(22.00)  Discharge  Based  on  Ccmduct 
Previously  Considered  at 
Administrative/Judicial  Process 

(22.01)  Board  actions 

(22.02)  Good  of  service  discharges 
(23.00)  Discharge  for  Good  of  the 

Service  (Chapter  ICQ 

(23.01)  Counseling 

(23.02)  Procedural  error 

(23.03)  Record  of  service  overall 
(24.00)  Discrimination 

(24.01)  Institutional 

(21.02)  Racial 

(24.03)  Other 

(25.00)  Drugs/Possession 

(25.01)  Aggravation 

(25.02)  Extenuating,  mitigating, 
aggravating  factors 

(25^)  Intmt  to  sell  inferred 

(25.04)  Investigative 

(25.05)  Laird  Memo 
(25U)S)  Limited  privileged 

communications  program 

(25.07)  Post-Uird 

(25.08)  Pre-Laird 

(25.09)  Sale/ti-ansfer/trafBcking 

(25.10)  Treatinent 

(25.11)  Type;  quantity 

(25.12)  Urinalysis 

(25.13)  Use/possession 

(25.14)  Other 
(26.00)  Drug  Sale 

(26.01)  Extenuating,  mitigating, 
aggravating  factors 

(26.02)  Versus  more  transfer/agent 

(26.03)  Other 

E 

(27.00)  Enlistinent 

(27.01)  Enlistment  CfHitract — proper 
and  adequate 

(27.02)  Enlistment  contract— breach  of 

(27.03)  Erroneous 

(27.04)  Other 
(28.019  Erroneous  Entry 

(28.01)  Enlistinent 

(28.02)  Induction 
(29.00)  Executive  Clemency 
(3a00)  Expeditious  Disdiarge 

(SOJDl)  Offered  counseling 

(30.02)  Procedural  nror 

(30.03)  Record  of  service  overall 
(7&00)  Expiration  of  Required  Service 


(31.0(4  Failive  to  Pay  Debts 

(31.01)  Dishonorable  intent 

(31.02)  Lack  of  evidence  of 


dishonorable  intent 
[3ZM)  First  Amendment 

(32.01)  Free  speech 

(32.02)  Free  assembly 

(32.03)  Free  religion 

(32.04)  Free  political  activities 
(33.00)  Fraudulent  Entiy 

(33.01)  Civil  record 

(33.02)  Drug 

(33.03)  Homosexual 

(33.04)  Medical  disqualifications 
(334)5)  Mental  disqualifications 
(33i»)  Age 

(33.07)  Recruiter  connivance     , 
(33.06)  Prior  service 

(33.09)  Coimseling 

(33.10)  Procedural  error 

(33.11)  Service  record  overall 


(34.00)  General  Misconduct 

(34.01)  Absenteeism  and  desertion 

(34.02)  Bad  conduct  discharge  by 
special  court-martial 

(34.03)  Civil  court  disposition 

(34.04)  Drug  abuse 

(34.05)  Failure  to  pay  just  debts 

(34.06)  Failure  to  support  depoidents 

(34.07)  Fraudulent  enlistmeat 
(34J)B)  Fluent  involvement— civil  or 

military 

(34.09)  Resignation  and  discharge  for 
the  good  of  the  service 

(34.10)  Sexual  perversion 

(34.11)  Shiridng — established  pattern 

H 

(35.0(Q  Hardship 

(35.01)  Financial 

(35.02)  Marital/faihlly 

(35.05)  Medical 
(36.00)  Homosexuality 

(36.01)  Aggravating  factors — minor 

(30.02)  Aggravating  fectors — ^force 

(36.03)  Agpvvating  factors — non- 
discreet 

(36.04)  Extenuating/mitigating 
factors — youth 

(36.06)  Extenuating/mitigating 
factors — isolated 

(36.06)  Extenuating/mitigating 
factors— off-base 

(38.07)  Extenuating/mitigating 
factors— off-duty 

(36.06)  Extenuatii^mitigating 
factors — treatment 

(36.09)  Extenuating/mitigating 
factors— duress 

(36.10)  Extenuating/mitigating 
factors— consenting  adults 

(30.11)  Proper  processing 

(36.12)  Improper  processing 

(36.13)  Tendencies 

(36.14)  Isolated  incidents 

(30.15)  Confirmed 
(30.10)  Counseiing 
(30.17)  Procedural  error 
(30.10)  Service  record  overall 
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(3ai9)  Other 
(36.20)  Current  standards 
(37.00)  Humanitarian  Reasons 


(38.00) 

I 
(39.00) 


(40.00) 


(41.00) 
M 

(42.00)  Medical 

[iZJOl]  Treatment 

(4Z02)  Qualifications 
(43.00)  Medical  Discharge 
(44.00)  Medical  Problems 

(44.01)  Organic 

(44.02)  Psychiatric 
(45.00)  Minority  Discharge 

N 

(4&00)  NonfulfiUment  of  Service 
Contract 

(4&01)  Board  actions 

{4AJ0Z]  Good  of  service  discharges 
(74iX))  Non-Iudidal  Punishments 

[7^M)  Article  15 


(47.00)  Officers 

(47.01)  Administrative  Discharge— 
Unfitness  (Comm) 

(47.02)  Administrative  Discharge- 
Unacceptable  Conduct  (Comm) 

(47.03)  Administrative  Discharge-^n 
interest  of  national  security  (Comm) 

(47.04)  Administrative  Discharge — 
Other  (Comm) 

(47.05)  Elimination — Substandard 
performance  of  duty  (Comm) 

(47.06)  Elimination — Moral  or 
professional  dereliction  (Comm) 

(47.07)  Administrative  Separation — 
Resignation  (Comm  and  WO) 

(47.08)  Administrative  Separation- 
Resignation  in  lieu  of  other  action 
(Comm  and  WO) 

(47.09)  Administrative  Separation — 
Resignation  for  good  of  service 
(Comm  and  WO) 

(47.10)  Administrative  Separation — 
Discharge  upon  application  (Comm 
and  WO) 

(47.11)  Administrative  Separation- 
Pregnancy  (Comm  and  WO) 

(47.12)  Administrative  Separation — 
Involuntary  discharge  (Comm  and 
WO) 

(47.13)  Administrative  Separation- 
Vacation  of  appointment  (Comm 
and  WO) 

(47.14)  Administrative  Separation- 
Dropped  from  the  rolls  (Comm  and 


WO) 

(47.15)  Administrative  Separation- 
Release  from  extended  active  duty/ 
voluntary  and  upon  expiration  of 
term  of  service  (Comm  and  WO) 

(47.16)  Administrative  Separation- 
Release  from  extended  active  duty 
(Comm  and  WO) 

(47.17)  Expiration  of  required  service 
(48.00)  Qutside  Pressure 

(48.01)  Board  actions 

(48.02)  Good  of  service  discharges 

(48.03)  Civil  conviction  discharges 

P 

(49.00)  Personal  Problems 

(49.01)  Board  actions 

(49.02)  Good  of  service  discharges 

(49.03)  Civil  conviction  discharges 

(40.04)  Expeditious  discharges 
(50.00)  Post  Service  Conduct 

(50.01)  Aggravating 

(50.02)  Board  actions 

(50.03)  Civil  conviction  discharges 

(50.04)  Good  of  service  discharges 

(50.05)  Expeditious  discharges 

(50.06)  Mitigating 

(61.00)  Procedural/Legal  Error 

(51.01)  Board  actions 

(51.02)  Good  of  service  discharges 

(51.03)  Expeditious /trainee 
discharges 

(51.04)  Civil  conviction  discharges 
(52.00)  Project  lOaOOO 

(53.00)  Promises/Threats/lntimldation 

(53.01)  Chain  of  command 

(53.02)  Peers 

(53.03)  Recruiter 

(53.04)  Defense  counsel 


(54.00)  Qualitative  Management 
Program 

R 

(55.00)  Racial  Discrimination 

(58.00)  Record  of  Service  Overall 

(56.01)  Board  actions 

(56.02)  Good  of  service  discharges 

(56.03)  Civil  conviction  discharges 

(56.04)  Expeditious  discharges 
(57.00)  Rehabilitation 

(57.01)  Not  waived 

(57.02)  Failure 

(5&00)  Religious  Discrimination 
(59.00)  Request  for  Discharge  for  the 
Good  of  the  Service 


(60.00)  Search  &  Seizure 

(61.00)  Selective  Reenlistinent  Program 

(62.00)  Stacking  of  Offenses 

(62.01)  Board  actions 

(62.02)  Good  of  the  service  discharges 


(63.00)  Trainee  Discharge  Program 

(63.01)  Counseling 

(63.02)  Procedural  errors 


(64.00)  TWSR 
U 

(65.00)  Unfitiiess  (See  General 

Misconduct) 
(06.00)  Unsuitability 

(66.01)  Alcohol  abuse 

(66.02)  Apathy,  defective  attitude,  and 
inability  to  expend  effort 
constructively 

(66.03)  Financial  irresponsibility 

(66.04)  Homosexual  or  other  aberrant 
tendencies 

(66.05)  Character  and  behavior 
disorders  (personality  disorders) 

(66.06)  Inaptitiide 

(66.07)  Personal  abuse  of  drugs 

(66.08)  Personahty  disorder 

(66.09)  Unsanitary  habits 

(66.10)  Unspecified 

V 

(67.00)  Vietnam— Special  Discharge 
Review  Program 

(67.11)  Tour  in  Southeast  Asia  or 
Western  Pacific 

(67.12)  Wounded  in  combat 

(67.13)  Decorated  for  valor/merit 

(67.14)  Previous  Honorable  Discharge 

(67.15)  Satisfactorily  served  24 
months  prior  to  discharge 

(67.16)  Completed  alternate  service  or 
was  excused  in  accordance  with 
Presidential  Proclamation  4313 

(67.21)  Age,  aptitude,  length  of  service 
at  the  time  of  discharge 

(67.22)  Education  level 

(67.23)  Deprived  background 

(67.24)  Personal  distress 

(67.25)  Waiver  to  enlist 

(67.26)  Conscience 

(67.27)  Drugs  of  alcohol 

(67.28)  Good  citizenship 

(87.29)  Other  factors 

(67.31)  Discharged  for  act(s)  of 
violence 

(67.32)  Discharged  for  act(s)  of 
dishonor 

(67.33)  Discharged  for  desertion  in  or 
from  combat  theater 

(67.34)  Discharged  for  offense(s) 
subject  to  civilian  criminal 
prosecution 

(67.40)  President  Ford  Memo  19 
January  1977. 

W 

(68.00) 

X 

(60.00) 

Y 

(70.00) 

z 

[njoo) 
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Note. — Numbers  72.00-99.00  have  been 
reserved  for  future  use.  if  required,  by  the 
DRa  I 

Section  IB— Jndex  Numbets  Used  To 
Index  Diachaige  Cases  Reviewed  After 
Mid-1«7B  (Numefkal  Codes  A004n- 
A98.99) 

OuUine  to  the  Revised  Subject/Categocy 
Listing 

Propriety  Considerations 

Part  A    Common  Elements  to  All 
Discharges 
Index  Numbers  (A01.00-A01.36) 
Part  B    Common  Elements  to  Discharge 
Where  SM  Has  Right  to  Board 
Hearing 
Index  Numbers  (A02.00-A02.32) 
Part  C    Reasons  For  Discharge  and 
Specific  Elements  Pertaining  to 
These  Discharges 
Index  Numbers  (A03.00-A84.00) 
Part  D    Specifically  Retroactive  Policy 
Changes 
Index  Numbers  (A85.0O-A89.00) 

Equity  Considerations 

Part  E    Policy  Changes  Not  Specifically 
Retroactive 

Index  Numbers  (A90.0(>-A91.06) 
Part  F    Quality  of  Service 

Index  Numbers  (A92.0O-A92.32) 
Part  G    Capability  to  Serve 

Index  Numbers  (Ag3.00-A93.30) 
Part  H    Other  Equitable  Considerations 

Index  Numbers  (A94.(X>-A98.00) 

EXAMPLE 


Other  Considerations 

Part  I    Administrative  Actions 
Indirectiy  Related  to  Discharge 

Index  Numbers  (A9g.00-Ag9.16) 
Part  J    Special  Programs 

Index  Numbers  (A00.00-A00.58) 

Explanation  of  the  Revised  Subject/ 
Category  listing  as  it  Relates  to  tiie 
Discharge  Review  Boards 

The  revised  Subject/Category  listing 
(S/CL)  incorporates  the  Discharge 
.Review  standards  with  those  wMch 
resulted  &om  the  Urban  Law  litigation 
and  subsequent  changes  in  DoD 
Directive  1332.28,  "Discharge  Review 
Board  (DRB)  Procedures  and 
Standards."  The  most  recent  changes  to 
the  S/CL  are  marked  with  an  asterisk 

The  current  S/CL  which  pertains  to 
the  DRB's  is  divided  into  ten  parts:  Parts 
A  through  D  relate  to  Propriety 
Considerations;  Parts  E  through  H  relate 
to  Equity  Considerations;  and  Parts  I 
through  J  relate  to  Other  Considerations 
and  Special  Programs.  For  further 
explanation  of  these  parts,  see  the 
comments  contained  on  page  25. 

The  index  reference  numbers  have 
been  assigned  for  easy  use.  The  letter 
"A"  precedes  each  index  number  to 
indicate  that  it  is  from  the  revised  S/CL 
(after  mid-ig78). 

(a)  Reasons  for  Discharge  are 
indicated  by  "major  digits"  A03.00- 
A84.00. 


(b)  Specific  Procedural  Elements 
unique  to  a  particular  Reason  of 
Discharge  are  indicated  by  the  "major 
digit"  assigned  that  reason  and  "minor 
digits"  reflecting  the  Specific  Procedural 
Elements,  e.g.  A03.0e,  A70.04. 

(c)  Procedural  Elements  Common  to 
All  IMscharges  begin  with  the  "major 
digit"  AOl  and  are  further  categorized 
by  "minor  digits,"  e.g.  A01.02  or  AOl.ll. 

(d)  Procedural  Elements  Common  to 
All  Discharges  Where  the 
Servicemember  has  a  Right  to  a  Board 
Hearing  begin  with  the  "major  digit" 
A02.  and  are  further  categorized  by 
"minor  digits,"  e.g.  AD2.02  or  A02.13. 

(e)  All  Equity  Considerations  are 
reflected  by  the  "major  digits"  A90.- 
A94.  and  are  further  categorized  by 
"minor  digits,"  e.g.  A92.03  or  A93.14. 

(f)  Contentions  or  Issues  Addressed 
Which  Concern  the  Propriety  of 
Administrative  Actions  indirectiy 
related  to  the  discharge  process  but 
which  may  reflect  on  the  equity  of  the 
process  begin  with  the  "major  digit" 
A99.  and  are  further  categorized  by 
"minor  digit,"  e.g.  A99.01  or  A99.0e. 

(g)  All  considerations  under  Special 
Programs  concerning  discharge  review 
are  indicated  by  the  "major  digit"  AOO. 
and  further  are  categorized  by  "minor 
digits"  e.g.  A00.21,  A00.14. 

For  example,  in  the  Computer  Printout 
(Part  I  of  the  Index)  you  might  see  under 
the  headings  the  following: 


REASON  FOR  DISCHARGE 
A03.00 


Index  numbers  from  S/CL 
corresponding  to  Reason  For  Discharge 
and  Issues  Addressed  in  Example 
above: 
(A03.00]  Discharge  for  Expiration  of 

Term  of  Service  (ETS) 
(AOl  .09/10)  Characterization  Based  in 

part  on  Prior  Service 
(A03.03/04)  Personal  Decorations 

During  Current  Service  Not 

Considered 
(Ag2.01/02)  Conduct  and  Efficiency 

Ratings 
(A93.077oe)  Marital/Family  Problems 


ISSUES  ADDRESSED 
AOl. 10,  A03.03,   A92.02,A93.07/A93.22 


Common  Element 


1 


Equity  Considerations 


Specific  Procedural 
Regm't  Pertaining 
to  the  Discharge 


(A93.21/22) 
Problems 


Medical/Physical 


The  Subject/Category  Listing  uses  a 
slash  to  indicate  that  two  numbers  have 
been  assigned  to  a  particular  issue,  e.g. 
A03.03/04  indicates  either  A03.03  or 
A03.04.  The  even  nimibers  indicate 
favorable  consideration  by  the  Board 
concerning  a  standard  of  equity  (A92.02) 
or  that  a  claim  of  impropriety  was  valid. 
(AOl.lO)  An  odd  number  indicates 
unfavorable  consideration  of  equity 
(93.07)  or  that  a  claim  of  impropriety 
was  invalid  (A03.03). 


Board  Members  should  code  not  only 
the  Reason  For  Discharge  and  Issues 
raised,  but  all  areas  of  consideration 
which  provided  the  basis  for  their 
decision.  To  enable  an  applicant  to 
determine  which  Issue  addressed 
provided  the  principal  reason  for  the 
Board's  decision,  an  index  reference 
number  assigned  to  that  reason  should, 
whenever  possible,  be  the  first  number 
entered  under  ISSUES  ADDRESSED. 

For  PROPRIETY  CONSIDERATIONS, 
a  number  relating  to  a  specific 
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procedural  error  will  be  entered  first 
(see  AOl.lO) 

For  EQUITY  CXDNSIDERATIONS.  a 
number  relating  to  a  broad  area  of 
EQUITY.  e.g.  MOJOO  may  be 
appropriate,  especially  in  those  cases 
where  more  than  one  Equity 
consideration  provided  the  basis  for  the 
decision. 

Explanatioa  of  Parts  Relating  to  the 
Diachaiga  Review  Portiaa  of  the 
SubiMt/Catagory  Listing 

Part  A — relates  to  propriety  issues 
common  to  all  discharges. 

Part  B— relates  to  propriety  issues 
common  to  all  disdiarges  where  the 
serviconember  has  a  right  to  a  hearing 
before  a  Board  of  Officers. 

Part  C— index  reference  numbers 
assigned  to  specific  Reasons  for 
Discharge — under  each  reason,  the 
considerations  of  propriety  unique  to 
that  discharge. 

Part  D— Two  policy  changes  that  have 
been  made  expressly  retroactive. 

Part  £^— relates  to  procedural  changes 
which  past  applicants  have  suggested 
represent  a  substantial  enhancement  of 
rights  and  which,  if  applied 
retroactively,  would  result  in  a  more 
favorable  characterization  of  dischai^e. 
This  Part  also  includes  index  reference 
numbers  which  relate  to  policy  changes 
concerning  the  characterization  of 
discharge  a  Servicemember  can  or  must 
receive  when  separated  for  a  particular 
reason. 

Part  F— Suitable  Considerations 
relating  to  a  former  servicemember's 
Quality  of  Service. 

Part  G — Equitable  Considerations 
relating  to  a  former  servicemember's 
Capability  to  Serve. 

Part  //—Equitable  Considerations 
which  do  not  clearly  fall  within  one  of 
the  parts  above. 

Part  I — relates  to  considerations  of 
impropriety  in  administrative  actions 
indirectly  related  to  the  discharge 
process  but  which  may  reflect  on  the 
equity  of  that  process. 
Part/— relates  to  Special  Programs  for 

discharge  review. 

Sectioo  1— Revised  Subject/Category 
listing  (197B).  Updated  February  1B64. 
Propriety  Considerations 

Part  A — Common  Elements  Throughout 
the  Discharge  Process 

(AOl.Ol/02)  Separation  action  not 

property  initiated 
(AOl.03/04]  SM  not  properly  notified  of 

separation  action 
(AOl.O5/0e)  Improper  physical 

examination  at  separation 
(AOl.07/08)  Discharge  authority  not 

proper 


(AOl  .09/10)  Characterization  based  in 

part  on  prior  service 
(AOl.ll/12)  Characterization  based  in 

part  on  pre-service  record 
(AOl.13/14)  Evidence  in  record  does  not 

support  reason  for  discharge 
(AOl.15/16)  SM  not  separated  within 

reasonable  time  after  approval 
(AOl .17/18)  lAGs  (Legal)  review,  when 

required,  defective 
(AOl.19/29)  SKfs  ratings/grades  were 
not  properly  calculated  or 
administered 
(AOl.21/22)  Evidence  obtained  in 
violation  of  Article  31  UCM],  (Self 
Incrimination)  improperly  considered 
(AOl.23/24)  Evidence  obtained  from 
unlawful  search  improperiy 
considered 
(AOl.25/26)  Herasay  evidence 

improperly  considered 
(AOl.27/28)  Unsworn  testimony  or 

statements  improperly  considered 
(AOl.29/30)  Exempt  evidence  (alcohol/ 
drug  rehabilitation  program) 
improperly  considered 
(AOl.31/32)  Other  evidence  improperly 
considered,  including  defective 
records  of  disciplinary  offenses 
(AOl.33/34)  Discharge  Under  Conditions 
Other  Than  Honorable  of  inactive 
reservist  based  upon  civilian 
misconduct  found  not  to  have  affected 
directly  the  performance  of  military 
duties 
(AOl.35/36)  Discharge  with  a  General 
Discharge  of  inactive  reservist  based 
upon  civilian  misconduct  found  not  to 
have  an  adverse  impact  on  the  overall 
effectiveness  of  the  military  morale 
and  efficiency. 
•*(A01.37/38)  No  counsel  provided 
**( AOl. 39/40)  Inadequate  counsel 
•*(A01.4l/42)  No  board  of  officers 
"(AOl.43/44)  Presumption  of  regularity 

(Incomplete  record) 
"(AOl.45/46)  Other  [Submit  category/ 
issue  to:  Administrative  Director  Joint 
Service  Review  Activity  OASD(MI4L) 
(MP&FM)  Washington.  D.C.  20301] 

Part  B— Elements  Common  to 
Discharges  Where  SM  Has  Right  to 
Board  Hearing  _ 

(A02.01/02)  Commander's  report 

improper 
(A02.03/04)  SM  not  properly  notified  of 

right  to  request  board  hearing 
(A02.05/06)  SM  not  properly  notified  of 

right  to  submit  statement 
(A02.07/08)  Improper  Counsel  for 

consultation 
(A02.09/10)  Waiver  of  board  hearing 

not  proper 
(A02.ll/12)  Improper  denial  of  request 

for  board  hearing 
(A02.13/14)  Improper  composition  of 

board 


(A02.15/16)  Improper  counsel  few 

representation 
(A02.17/18)  Ineffective  assistance  of 

counsel 
(A02.19/20)  Request  for  witness 

improperly  denied 
(A02.21/22)  Command  intervention 

(influence)  improper 
(A02.23/24)  Improper  denial  of  request 

to  personally  appear 
(A02.25/26)  Recommendation  of  board 

improper 
{A02.27/28)  Discharge  authority's 

approval  improper  in  light  of  board 

recommendation 
(A02.29/30)  Withdrawal  of  waiver  not 

properly  considered 
(A02.31/32)  Improper  vacation  of 

suspended  administrative  discharge. 
••(A02.33/34)  Other  (Submit  category/ 

issue  to:  Administrative  Director,  Joint 

Service  Review  Activity. 

OASD(MI&L)  (MPftFM).  Washington, 

DC.  20301] 

Part  C— Reasons  for  Discharge  and 
Specific  Elements  Pertaining  to  These 
Discharges 

(A03.000)  Discharge  for  Expiration  of 

Term  of  Service/Enlistment  (ETS) 
(A03.01/02)  SM  member  did  meet 

regulertory  criteria  for  Honorable 

Discharge 
(A03.03/04)  Pereonal  decoration 

during  current  service  not 

considered 
(A03.05/06)  Characterization  based 

on  isolated  acts  of  indiscipline 
(A03.07/08)  Characterization  based 

on  mental  status  or  other  medical 

evaluation 
(A03.09/10)  Characterization 

improperly  changed  by  commanding 

officer  of  transfer  activity,  and 

appropriate  entries  not  made  in  file 

showing  reason 
(A04.00)  Discharge  for  Convenience  of 

Government  (Best  Interest  of  the 

Service)  (See  specific  categories 

A05.—A30.  below) 
(A05.0Q)  Reduction  in  strength  (Service 

manpower) 
(AOe.OO)  Erroneous  induction  or 

enlistment 
(A07.00)  Early  separation  under 

directed  programs 
(A08.00)  Discharge  on  basis  of  alien 

status 
(A09.00)  Lack  of  jurisdiction 
(AlO.00)  Sole  surviving  son/daughter  or 

family  member 
(All.OO)  Concealment  of  arrest  record 
(A12.00)  Secretarial  authority 
(A13.00)  Discharge  for  obesity 
(A14.00)  Discharge  for  motion/travel 

sickness 
(A15.00)  Inability  to  perform  duties  due 
to  parenthood 


UM 


(A16.00)  Discharge  to  accept 

commission 
(A17.00)  Discharge  for  enlistment/ 

reenlistment 
(A18.00)  Physically  disqualified  for 

Officer  Candidate  School 
(A19.00)  SM  erroneously  delivered 
punitive  discharge  before  review 
final 
(A20.00]  Discharge  for  allergy  to 

clothing 
(A21.00)  SM  serving  constructive 

enlistment  with  defective  contract 
(A22.00)  Discharge  for  pregnancy  or 

marriage 
(A23.00)  Discharge  for  conscientious 

objection 
**(A24.00)  Marginal  performer 

discharge  (EDP/QMP):  Non-trainee 
(1  Sep  73-30  Sep  82) 
(A24.01/02)  SM  nof  properly 

counseled  by  command 
(A24.03/04)  SM  met  required 
standards  of  performance  after 
award  of  MOS 
(A24.05/06)  SM  not  in  unit  from  which 
separated  for  required  period  of 
time 
(A24.07/08)  SM  did  not  consent  to 

discharge 
(A24.09/10)  Improper  counsel  for 

consultation  (when  required) 
(A24.il /12)  Statement  submitted /lof 

considered 
(A24.13/14)  Not  separated  within 
specified  period  of  time  in  service 
••(A25.00)  Marginal  performer 

discharge  (TDP):  Trainee  (1  Sep  73- 
30  Sep  82) 
(A25.01/02)  SM  not  discharged  within 
required  period  of  time  after 
enlistment 
(A25.03/04)  Trainee  discharge  not 

properly  characterized  as  honorable 
(A25.05/06)  Trainee  discharge  not 
properly  counseled  by  command 
before  discharge 
(A25.07/08)  Statement/rebuttal 
submitted  not  considered 
(A26.00)  Substandard  performance/ 

behavior  (Petty  Officer) 
(A27.00)  Substandard  performance/ 

behavior  (Non-Petty  Officer) 
(A28.00)  Condition/medical  disabiUty 
which  interferes  with  performance 
of  duties,  not  a  physical  disability 
**(A29.00)  Entry  level  separation 
*  •(A29.01  /02)  Member  not  properly 
counseled/rehabilitated  by ' 
command  before  separation 
**(A29.03/04)  Member /lof  discharged 

within  180  days  of  AD/LADT 
**(A2g.05/oe)  Member  nor  separated 
within  three  duty  days  after 
approval  by  separation  authority 
**(A29.07/ae)  Statement/rebuttal /)of 
considered 
"(A30.00)  Convenience  of  the 
Government 


Fedefal  Register  /  Vol.  49.  No.  85  /  Tuesday.  May  1.  1984  /  Noticeg 


**(A30.01/02)  Parenthood 
**(A30.03/04)  Other  designated 
physical  or  mental  condition 
**(A30.05/06)  Review  action 
•*(A30.07/08)  Conduct  adverse  to  the 
best  interest  of  the  service 
(A31.00)  Discharge  for  physical 

disability 
(A32.00)  Discharge  (Characterization) 

as  a  result  of  DRB  action 
(A33.00)  Discharge  (Characterization) 
as  a  result  of  other  official  board 
action  (e.g.  clemency  &  parole, 
correction  of  military  records) 
(A34.00)  Discharge  for  minority 
(A35.00)  Discharge  for  dependence  or 

haridship 
(A36.00)  Discharge  for  security  reasons 
**(A37.00)  Discharge  in  the  interest  of 

national  security 
**(A38.00)  Failure  in  prisoner  retraining 
(A39.00) 

(A40.00)  Discharge  for  unsuitability 
(See  specific  categories  (A40.-A48. 
below) 
(A40.01/02)  Counseling  requirements 

not  met  or  waived 
(A40.03/04)  Rehabilitative 

requirements  not  met  or  waived 
(A40.05/06)  Mental  status  evaluation 

(when  required)  not  conducted 
(A40.07/08)  Requested  psychiatric  or 
psychological  report  not  conducted 
(A41.00)  Inaptitude 
(A42.00)  Personality  disorder  (Old 
character  &  behavior  disorder) 
(A42.01/02)  Neuropsychiatric  (NP) 
evaluation  not  proper/present 
(A43.00)  Apathy 
(A44.00)  Enuresis 
(A45.00]  Alcohol  abuse 
(A46.00)  Homosexual  tendencies 
(A46.01/02)  No  verified  record  of 
homosexual  acts  prior  to  or  during 
service 
(A46.03/04)  Did  not  exhibit,  profess  or 

admit  to  homosexual  tendencies 
(A46.05/06)  Psychiatric/psychological 
evaluation  (when  required)  not 
performed 
(A47.00)  Financial  irresponsibility 
(A48.00]  Unsanitary  habits 
**(A4g.OO)  Discharge  for  unsatisfactory 
performance 
"(A49.01/02)  Counseling  and 
rehabilitation  requirements  not 
waived 
"(A49.03/04)  Notification 

requirements  not  met 
**(A49.0S/06)  Mental  status 
evaluation  or  psychiatric  evaluation 
report  (if  applicable)  not  conducted 
**(A49.07/08)  Medical  examination 

(if  applicable)  not  conducted 
**(A49.09/10)  Statement/rebuttal /lof 
considered 
(AS0.00)  Discharge  for  unfitness  (see 
specific  categories  A51.-A58. 
below) 


(AS0J)l/02)  Counseling  requirements 

not  met  or  waived 
(AS0.03/D4)  Rehabilitative 

requirements  not  met  or  waived 
(ASO.05/06]  Mental  status  evaluation 

(when  required)  not  conducted 
(ASO.O7/0B)  Requested  psychiatric  or 

psychological  report  not  conducted 
(A5I.00)  Frequent  involvement  with 

dvil  or  military  authorities 
(A52.00)  Sexual  perversion 
(A53.00)  Drug  use,  sale,  or  possession 
(A54.00)  Established  pattern  of  shirking 
(A55.00)  Established  pattern  of  failure 

to  pay  debts 
(A56.00)  Established  pattern  of  failure 

to  support  dependents 
(A57.00)  Homosexual  acts 
(A57.01/02)  No  confirmed  proposal 

solicitation,  attempt  or  performance 

of  homosexual  acts 
(A57.03/04)  Isolated  incident 

stemmed  from  immaturity,  curiosity 

or  intoxication 
(AS7.05/06)  Psychiatric/psychological 

evaluation  (when  required)  not 

conducted 
(A58.00)  Unsanitary  habits 
**(A59.00)  Discharge  for  homosexuality. 
**(A59.0l/02)  Notification 

requireihents  not  met 
**(A59.03/D4)  Mental  status 

evaluation  not  conducted 
"(A59.05/06)  Statement/rebuttal  nor 

considered 
"(A59.07/08)  With  subordinate 
**(A59.09/10)  Location  subject  to 

military  control 
•*(A59.11/12)  For  compensation 
**(A5g.l3/l4)  With  person  under  16 

years  of  age 
**(A59.15/16)  Openly  in  public  view 
"(A59.17/18)  With  use  of  force. 

coercion,  or  intimidation 
**(A59.ig/20)   Other  [Submit 

category /issue  to:  Administrative 

Director,  Joint  Service  Review 

Activity.  OASD(MI&L)  (MP&FM). 

Washington.  D.C  20301] 
(A60.00)  Discharge  for  Misconduct  (See 

specific  categories  A61.-A67.  below 
(A61.00)  Conviction  by  civil  authorities 

(Foreign  or  domestic) 
.  (A61.01/02]  No  Conviction  which  met 

UCM)  punishment  standards 
(Aei.03/04)  Discharged  before  appeal 

action  completed 
(Aei.05/06)  Discharge /lor  in 

accordance  with  poUcy  for  Non-U.S. 

convictions 
(A61.07/08)  Mental  status  evaluation 

(when  required)  not  conducted 
(A61.09/10)  Improper  discharge  after 

constructive  waiver 
(A61.ll/l2)  Misconduct  of  inactive 

reservist  discharged  under  other 

than  honorable  conditions  based 

upon  civilian  misconduct  found  not 
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to  have  affected  directly  the 
performance  of  aiilitary  dntiea. 
(Aei.13/14)  Misconduct  of  inactive 
reservist  discharged  under 
honorable  conditioas  based  upon 
civilian  misconduct  found  not  to 
have  had  an  adverse  impact  on  the 
overall  effectiveness  of  the  military 
morale  and  efficiency 
••(A61-15/16)  Seriousness  of  offense 
(A62.00)  Frawfailent  enlistment 
(A62in/02]  Fraudulent  entry  not 

substantiated 
(AB2J)3.04)  Mental  status  evaluation 

(when  required)  not  conducted 
(A62^/06)  Recruiter  misconduct 
(A63.00)  Prolon^d  unauthorized 
absence  (extended  AWOLf 
desertion) 
(Ae3.0l/02]  Unauthorized  absence 
(AWOL/ desertion)  not  continuous  1 
year  or  more 
(A63.03/04)  Mental  status  evaluation 
(when  required)  not  conducted 
[AMJOO]  Frequent  involvement  with 
dvil  or  military  authorities  (See 
procedural  elements  under 
unfitnesss  ASO.Ol-OB) 
••(A64.01/02)  Criteria  for  under  other 
than  honorable  conditions 
(UOTHC/UOHC)  not  met 
(A65.00)  Homosexual  acts  (See 

procedural  elements  under  unfitness 
A50.01-9e;  and  A5701-06) 
(A6e.00)  Drag  abuse  (See  procedural 

elements  under  unfitness  A50.01-08 
••{A67.00)  Acts  or  patterns  of 
^  misconduct 

•*(A67.(n/02)  Minor  discipUnary 

infractions 
**(A67.03/04)  Serious  ofiiense  (dvil  or 

military) 
•*(A87.05/06)  Pattern  or  misconduct 
••(A67.07/08)  niegal  use  of  drugs 
(A68.00)  Bad  Conduct  Discharge  (BCD) 
(A68.01/02)  BCD  not  affirmed  on 

appellate  review 
**(A68i}3/04)  Seriousness  of  offense 
[ABOW]  Discharge  for  alcohol /drug 
rehabilitation  failure 
(Ae9Jn/02)  SM  was  not  rehabilitative 

failure 
(AeQ.03/04)  SM  was  disdiarged  prior 

to  minimal  treatment 
(Aa9.05/06)  Discharge /jof  properly 

characterized  as  honorable 
(Ae9.07/oe)  Improper  counsel  for 
consultation 
(A70.00)  Request  for  discharge  for  good 
of  service  (COS)  for  conduct  which 
rendered  SM  triable  by  CM  (See 
specific  categories  A71.-A77.  below 
(A70.01/02)  C^uges  not  preferred 
(A70.03/04)  Offense  chai^^  not 
punishable  by  a  "Punitive 
Discharge" 
(ATOOS/Oe)  SM  did  not  request  for 

COS  discharge 
(A70.07/oe)  SM  not  properly 


counseled  by  attorney 
(A70.09/10)  Request  for  *vithdrawal 
of  COS  discharge  not  processed/ 
considered 
(A7ail/12)  SM  could  not  knowingly 
request  COS  discharge  at  die  time 
(A70.13/14)  No  UCMI  jurisdiction 

over  the  person 
(A7ai5/16)  No  UCMI  Jurisdiction 

over  the  offense 
••(A70.17/18)  Seriousness  of 
charge(s] 
(A71.00)  Conduct  triable  by  CM:  AWOL 
**(A70.0l/02)  Conduct  triable  by  CM: 
Absent  from  appointed  place  of 
duty 
••(A70.03/04)  Conduct  triable  by  CM: 
Missing  movement 
(A72.00)  Conduct  triable  by  CM: 

Larceny 
(A73.00)  Conduct  triable  by  CM: 

Assault 
(A74.00)  Conduct  triable  by  CM:  Drugs 
(A75.00)  Conduct  triable  by  CM:  DOLO 
(A75.01/02)  Conduct  triable  by  CM: 

Dereliction  of  duty 
(A75.03/O4)  Conduct  triable  by  CM: 
Sleeping  on  duty 
(A76.00)  Conduct  triable  by  CM: 
Disrespect 
(A7aOl/02)  Conduct  triable  by  CM: 
Making  a  false  official  statement 
**(A77J00]  Conduct  triable  by  CM: 

Homosexuality 
(A78.00)  Discharge  for  Inaptitude  or 
unsuitability  (Discharges  prior  to 
April  1959) 
(A79.00)  Discharge  for  undesirable 
habits  or  traits  (Discharges  prior  to 
April  1959) 
(A80.00)  Officer  resignation 
(A804n/02)  Officer  did  7K><  tender 

resignation 
(Aao.03/04]  No  elimination  action 

initiated,  when  required 
(A80^/06)  Request  not  forward  to 
military  department  by  GCM 
authorities 
(A81^]  Officer  elimination 
{A82.(X))  Officer  expiration  of  term  of 

service 
"(A83.00)  Other  [Submit  category/ 
issue  to:  Administrative  Director, 
Joint  Service  Review  Activity. 
OASD(MI&L)  (MP&FM). 
Washington.  D.C.  20301] 
••(A84.00)  Discharge  for  unsatisfactory 
participation/attendance  at  drills/ 
meetings 
•*(A84.0l/02)  Member  nor  properly 
notified  by  command  before 
separation 
**(A84.03/04)  Statement/rebuttal 
submitted  not  considered 

Part  D— Policy  Changes  Made 
Specifically  Retroactive 

(A85.Q0)  Drug  use/possession  (Laird 
Memorandum) 


(A85.01/02)  Discharge  based  solely 

on  drug  related  conduct 
(A8S.03/04)  Discharge  based  solely 

drug  on  use /possession 
(A85.0S/6)  Discharge  based  on  sale. 

but  mere  conduit  theory  applies 
(A85.07/08)  Service  record  otherwise 

satisfactory 
(A86.00)  Personality  Disorder  (Old 

character  and  behavior  disorder) 
(A86.01/02)  No  NP  evaluation 
(A86.03/04)  No  NP  evaluation 

diagnosing  a  personality  disorder 
(A86.05/06)  No  evaluation  not 

conducted  by  proper  medical 

authority 
(A86.07/08)  No  clear  and 

demonstrable  reason  for  a  less  than 

honorable  discharge 
••(A87.00)  Other  [Submit  category/ 

issue  to:  Administrative  Director. 

Joint  Service  Review  Activity. 

OASD{MI4L)  (MP4FM). 

Washington.  D.C.  20301] 
(A88.00) 

(Aaexn) 

Equity  Considerations  (Ctrntentions, 
Issues  or  Considerations) 

Part  B— Policy  Changes  Not  Specifically 
Retroactive 

(A90.00)  Procedural 
(A90i)l/02)  Formal  notification  of 

separation  action 
(A90.03/04)  Opportunity  to  respond 

(e^.  Submit  statements) 
(A90.05/06)  Opportunity  for  a  board 

hearing 
(A904)7/08)  Right  to  lawyer  for 

consultation 
(A90.09/10)  Right  to  lawyer  for 

representation 
(A90.ll/12)  Opportunity  to  examine 

cross-examine  witiies8(es) 
"(A90.13/14)  Other  [Submit 
category /issue  to:  Administrative 
Director,  Joint  Service  Review 
Activity,  OASD(MI*L)  (MP&FM). 
Washington.  D.C.  20301] 
{A91.00)  Policy 
(A91 .01/02)  Character  of  discharge 
received  by  SM  is  not  now 
authorized  or  required  when  a  SM 
is  discharged  for  the  same  reason  or 
conduct 
(A91.03/04)  Conduct  for  which  SM 
was  discharged  no  longer  provides 
an  authorized  basis  for  separation 
••(A91.05/06)  Other  [Submit 
category/issue  to:  Administrative 
Director,  Joint  Service  Review 
Activity.  OASD(MiatL)  (MP&FM). 
Washington.  D.C  20901] 

Part  F—(A92.00J  Quality  of  Service 
(A92.01/02)  Conduct  and  efiidency 
ratings 


UMI 
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(A92^/04)  Awards  and  decorations 
(A92.0S/0S)  Letter  of  commendation 
(A92.07/oe)  Combat  service 
(A92.09/10J  Woimds  received  in  action 
(A92.il/12)  Record  of  promotions 
(A92.13/14J  Rank/responsibility  level  at 

which  SM  served 
(A92.15/1S)  Other  acts  of  merit 
**(A9Z.17/18)  Date  and  period  of 

service  which  is  subject  of  DRB 

review;  Length  and  quality  of 

service  under  review 
(Ag2.19/20)  Prior  (Honorable)  military 

service 
(A92.21/22)  Poat  servica  conduct  (Good 

citizenakip) 
"(A92.23/24)  Record  of  non-fudicial 

punishment 
**(A92.25/26)  Record  of  Court(s)- 

martial'coQvictiaDS 
**(A92.27/24  Record  of  convictioi4s) 

by  civil  authorities  while  in  service 

and  part  of  service  record 
**(A92.29/30)  Record  of  vnauthorized 

absences 
**(Ag2.3l/32)  AWOL.  extended  or 

multiple  unauthorized  absences 
**(A92.33/34)  Record  of  confinement  or 

other  lost  time 
**(A92.35/36)  Offenses  of  isolated/ 

minor  nature 
"(A92.37/38)  Guilty  of  offense 
**(Ag2.39/40)  Uncorroborated  drug 

abuse  charges 
•*(A92.4l/42)  Otiier  [Submit  category/ 

issue  to:  Administrative  Director, 

Joint  Service  Review  Activity, 

OASD(MIatL)  (MP&FM). 

Washington,  D.C.  20301] 

Part  G—(A93.00)  Capability  to  Serve 
(Factors  Which  Could  Impair  Ability  to 
Serve) 

(A93i)l/02)  Age  and  maturity 
(Ag3.03/04)  Aptitude  (Scores  and 

education) 
(A93.05/06)  Deprived  background 
(Ag3.07/08)  li4arital/family  problems 
(A9B.09/10)  Personal  problems 
(A93.il/lZ)  Financial  problems 
(A93.13/14]  Discrimination:  Religious 
(A93.15/l6]  Discrimination:  Racial 
(A93.17/18)  Drugs 
(A93.19/20)  Akohol 
(A93.21/22)  Medical/physical 
{A93.23/24)  Psychiatric/psychological 

problems  (may  include  situational 

maladjustment) 
(A93.25/26)  Matters  of  conscience 
(A93.27/28]  Waiver  of  moral  standards 

for  enlistment 
**(A93.29/30)  Counseling  (by  command. 

rhaplain^  etC.) 

"(A93.31/32)  OUier  [Submit  category/ 
issue  to:  Administrative  Director. 
Joint  Service  Review  Activity, 
OASD(MIU4  (MPftFM). 
Waahio^on.  £KC  20301] 


Part  H—{A94.00)  Other  Equitable 
Considerations 

(A94.01/02)  Severity  of  punishment     ' 
(Civil  or  military):  Current 
standards 

(A94.03/04)  faiaptitode  C^ould  bat 
couldnT) 

(A94.05/06)  Too  harsh:  At  issuance, 
discharge  inconsistent  with 
standards  of  discipline 

(A94.07/06)  Discharge  mUeu  of  Coort- 
Martial:  Although  a  punitive 
dischaige  was  authorized,  an  other 
than  honorable  discharge  was  too 
harsh  under  the  circumstances 

(A94Xe/lO)  Multiple  minor  offenses 
(Mdtiplicity] 

(A94.ll/l2)  Arbitrary  and  capricious 
command  actions  that  constitute  a 
clear  abuse  of  authority,  and  which, 
alttioo^  not  amomiting  to 
prejudicial  or  legal  error,  may  hove 
contributed  to  die  decision  to 
discharge  or  die  characterization  of 
service 

(A94.13/14)  Vietnam  war  syndrome 

(A94.15/16)  Received  clemency 
discharge 

(A94.17/18)  Completed  alternate  service 
or  excused  therefrom 

(A94.19/20)  Failed  to  complete  alternate 
service  but  reasonable  explanation 

(A94.21/22)  Homosexual  interest  self- 
admitted 

(A94.23/24)  Homosexual  act(s] 

committed  with  express/implied 
consent  of  an  adolt(s) 

(A94.25/26)  Homosexual  act(s)  off 
mflitaiy  installation 

(A94.27/28)  Homosexual  act(s)  resulted 
from  duress 

(A94.29/30)  Drugs:  Simple  possession 
(Small  amount) 

(A94.31/32]  Drugs:  Use  off  duty 

(A94.33/34]  Drugs:  Use  off  military 
reservation 

(A94.35/3e)  Drugs:  No  use  after 
exemption  granted 

(A94.37/38]  Drugs:  No  sale/trafficking 

**(A94.39/40)  Drugs:  Use/possession 

**(A94.41/42)  Substantial  enhancement 
of  rights  (current  standards) 

**(A94.43/44)  Uck  of  alcohol/drug 
treatment 

**(A94.45/46)  Not  writiiin  tiie  purview  of 
DRB 

**(A94.47/48)  Not  an  element  of  fact, 
law,  or  discretion 

**(A94.49/50)  Counseling  pertaining  to 
VA  benefits  not  recdved 

**(A94.5l/52)  Counseling  regarding 
request  for  change  in  character/ 
reason  of  discharge  not  tec^ved. 

"(A94.53/54)  Other  [Sabait  category/ 
iMoe  to:  Administrative  Director 
Joint  Service  Review  Acthrity 
OASD(MI&L)  (MPftFM) 
Washington.  D.C  20901) 


*nA95.00)  Other  [Subait  catagwy/ 
issue  to:  Administrative  Distctui 
Joint  Service  Review  Activity 
OASD(MI&L)  (MP&FM) 
Washington.  D.C  20301) 

(A9e.00) 

(A97i)0) 

(A98.00) 

Other  Considerations 

Part  I  (A99.00)  Administrative  Actions 
Indirectly  Related  to  Discharge  Process 

(A99.01/02)  Application  for 

conscientious  objector  (CO) 
(A99.03/04)  Application  for  hardship 

dischaige 
(A99.05/0B)  Improper  enfistment 
(A99.07/0B)  Improper  induction 
(A99.09/10)  Enlistment  option  not 

satisfied  or  waived 
(A99.il /12)  AppMcation  for 

compassionate  reassignment 
(A99.13/14)  Evaluation/consideration 

for  ph3C8icaI  disability  discharge 
**(A99.15/16)  Selected  changes  in 

service  obligations 
**(A99.17/18)  Other  [Submit  category/ 

issue  to:  Administrative  Director 

Joint  Service  Review  Activity 

OASD(MI&L)  (MP&FM) 

Washington.  D.C  20301] 

Part  f— Special  Programs 

(AOOjOO)  Presidential  Proclamation 

(PP€31^J,  16  SEP  74 
(AOO.IO)  Presidential  Memoradum  9 

JAN  77 
(AOO.11/12)  SM  who  applied  for 

clemency  UP,  PP4313,  and  was 

wounded  in  combat  (Vietnam) 
(A0ai3/14)  SM  who  an>Iied  for 

clemency  UP,  PP4313,  and  was 

decorated  for  valor  (Vietnam) 
(A00.20)  Special  Discharge  Review 

Program  fSDRPJ 
(AOO.21/22)  Tour  in  Southeast  Asia  or 

Western  Pacific 
(AOO.23/24)  Wounded  in  Combat 
(AOO.25/26)  Decorated  for  Valor/ 

Merit 
(AOO.27/28)  Previous  Honorable 

Discharge 
(A00.20/30)  Satisfactorily  served  24 

Months  prior  to  Discharge 
(AQO.31/32)  Completed  Alternate 

Service  or  was  excused  lAW 

Presidential  Proclamation  4313 
(AOO.33/34)  Age,  Aptihide.  Length  of 

Service  at  time  of  Discharge 
(A0a35/36]  Education  Level 
(A00J7/38)  Deprived  Badc^ound 
(Ara.39/40]  Personal  Distress 
(AOO.41/42)  Waiver  to  &iliit 
(Aaa43/44)  Conscience 
(A0a45/4e)  Ikugs  or  Alcohol    . 
(A0a47/48)  GoodCitiiensh^ 
(A00.48/SO)  Otiier  fM:tan 
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(A00.51/S2)  Discharge  for  Act(s)  of 

Violence 
(AOO.53/54)  Discharge  for  Act(8)  of 

Dishonor 
(A00.55/S6)  Discharge  for  Desertion 

in  or  from  Combat  Theater 
(A0a57/58)  Discharge  for  Offense(s) 

subject  to  Gvilian  Criminal 

Prosecution 
(AOO.59/60)  Determination  of  Program 

Eligibility 

Gloasaiy 

PuipoM.  To  clarify  the  MEANING  and 
TYPES  of  ksues  indexed  under  each 
Index  Category  which  are  not  self- 
evident  in  their  concept.  (Revised 
Subject/Category  Listing,  after  mid- 
1978) 

1.  Part  A:  Common  Elements 
Throughout  the  Discharge  Process— A 
major  category  which  relates  to  areas  of 
potential  impropriety  which  are  common 
to  all  discharges  regardless  of  the 
particular  reason. 

2.  AOl.13/14:  Evidence  In  Record  Does 
Not  Support  Reason  For  Discharge— for 
general  application  in  cases  such  as 
UNFITNESS:  frequent  incidents,  where 
the  record  does  not  reveal  the  "frequent 
incidents"  and  command  action  is  not 
specific  enough  to  support  the  action. 
This  U  NOT  INTENDED  FOR  USE  IN 
CASES  where  there  is  a  more  definitive, 
specified  error  or  omission  such  as  the 
absence  of  a  valid  Neuropsychiatric 
Evaluation  (NPE]  required  for  discharge 
as  Unsuitable  for  C&B. 

3.  Part  B:  Elements  Common  to 
Discharge  (Where  SM  Has  a  Right  To 
Board  Action}— Ttii»  is  for  use  as  a 
general  application  in  board-potential 
cases  regardless  of  whether  or  not  a 
board  was  actually  convened  to 
recommend  retention/separation. 

4.  A02^1/22:  Command  Intervention 
(Influence)  Improper^— This  applies  to 
cases  which  relate  to  a  Discharge 
Authority  who  exercised  some  influence 
over  a  board  or  a  member  of  his 
command  which  influenced  improperly, 
eliminated  or  reduced  the  board's  or 
member's  impartiality. 

5.  A03.03/04:  Personal  Decoration,  Or 
Awards  And  Decorations — An  award  or 
a  decoration  given  to  an  individual  by 
name  for  a  specific  act  (valorous  or 
meritorious)  or  period  of  service 
(meritorious).  This  does  NOT  include 
consideration  or  service  or  campaign 
ribbons  or  medals  given  to  all  persons  in 
a  general  category  who  served  in  an 
area  or  during  a  period. 

6.  A32.00  and  33.00:  Discharge 
(Characterization)  As  A  Result  OfDRB 
Or  Other  Official  Board  Action— A 
category  which  allows  indexing  of 
changes  made  by  official  Boards 


(Review  or  Correction)  which  alter  the 
original  reason  for  discharge. 

7.  A50.00  and  60.00:  Unfitness  or 
Midconduct—Caiegories  which  are 
essentially  the  same  in  meaning  and 
action  but  for  which  the  title  of  the 
overall  category  of  offenses  has 
changed.  UNFITNESS  as  a  class  of 
reasons  for  discharge  was  changed  to 
MISCONDUCT  in  1977. 

&  A78.00  and  79.00:  Discharge  For 
Inaptitude  Or  Unsuitability  And 
Discharge  For  Undesirable  Habits  Or 
Traits  (Discharges  prior  to  APR  59)— 
This  is  the  term  used  as  the  "reason  for 
discharge"  for  discharges  prior  to  April 
1959,  for  conduct  which  subsequently 
would  have  resulted  in  a  discharge  for 
UNSUrr ABILITY,  UNFITNESS  or 
MISCONDUCT. 

9.  A92.17/18:  Date  And  Period  Of 
Service  Which  Is  Subject  OfDRB 
Review— A  category  which  relates  to 
the  period  of  service  (dates  inclusive)  as 
compared  to  other  periods  when  one 
could  have  served  under  less  strenuous 
ciramistances  or  in  a  less  demanding 
environment  This  also  relates  his  length 
of  service  (period)  to  the  term  of  his 
obligation  (enhstment  or  induction);  that 
is,  how  much  of  his  obligations  did  he 
complete. 

10.  A94.09/10:  Multiple  Minor 
Offenses— TYda  term  describes  the 
concept  that  while  punishment  may 
properly  be  imposed  for  each  of  two  or 
more  offenses  arising  out  of  the  same 
act  or  transaction,  what  is  substantially 
one  act  or  transaction  should  not  be 
made  the  basis  for  an  unreasonable 
multiplication  of  charges  against  one 
person.  This  is  not  synonymous  with 
"stacking  of  charges." 

11.  A99.00:  Administrative  Actions 
Indirectly  Related  to  Discharge 
Process— Actions  which  require  proper 
administrative  disposition  but  which  are 
not  specifically  regulatory  or  procedural 
steps  in  the  discharge  process  or  not 
directly  related  to  one  of  those  steps. 
Improper  administrative  disposition  in 
these  areas  may  reflect  on  the  equity  of 
the  discharge  while  not  rendering  the 
discharge  improper. 

12.  A00.20:  Special  Discharge  Review 
Program — A  special  category  of 
discharge  reviews  for  SM  who  were 
separated  from  service  on  active  duty 
(not  including  ACDUTRA  between  4 
August  1964  and  28  March  1973 
[inclusive]);  or  who  were  discharged 
from  the  service  under  the  Deserter- 
Returnee  Program  whose  desertion 
began  during  the  period  of  the  SDRP 
(stated  above)  and  who  applied  for 
review  duriitg  the  period  5  April  1977—4 
October  1977.  inclusive. 

13.  Prejudicial  Error:  An  error  of  fact, 
law,  or  procedure  associated  with  the 


discharge  at  the  time  of  issuance  which 
prejudiced  the  rights  of  the  SM  to  the 
extent  that  there  is  substantial  doubt 
that  the  characterization  of  service 
would  have  remained  the  same  if  the 
error  had  not  been  made. 

Section  D— Index  Numben  to  Index 
Non-Discfaaige  Cases  (Numerical  Codes 
100J)a-199J9) 

Correction  Boards  Index — Non- 
Discharge  Cases 


100.02 

100.03 

100.04 

100.05 

"100.06 

••100.07 


100.00    Administrative  Matters 
100.01    Change  of  Name/Sex 

Change  of  Date/Place  of  Birth 
Change  of  Reenlistment 
Presumption  of  Death 
Change  of  MOS/Designation 
Bar  to  Reenlistment 
Training 
101.00    Archives  Cases 

101.01  Civil  War 

101.02  Desertion 

101.03  Spanish- American  War 

101.04  Establish  Service 

101.05  Revolutionary  War 
102.00    Appointments 

102.01  Effective  Date 

102.02  Grade 

102.03  Component 

102.04  Reason  for  Disqualification 

102.05  Inter-Service  Transfer 

102.06  Termination 

102.07  Date  of  Rank 

102.08  Constructive  Service  for 


Officers 


B 


103.00 


104.00    Cadets  USMA/USNA/USAFA 

104.00  Restoration  of  Status 
104.02    Graduation/Appointments 

105.00    Courts  Martial 

105.01  Sentence  (Including 
Dismissal/Discharge) 

105.02  Mental  Incompetency/ 
Capacity 

105.03  Lack  of  Opportunity  for 
Restoration 

105.04  Conscientious  Objection 

105.05  Impeachment  of  Testimony 

105.06  Use  of  Possession  of  Drugs 
106.00    Qemency  Discharge/Pardon 
107.00    Decorations  and  Awards 
108.00    Disability  Separation/ 

Retirement 

108.01  Diagnosis 

108.02  Percentage  of  Disability 

108.03  Line  of  Duty  Determination 

108.04  Permanent 

108.05  Temporary 

108.06  Termination 

108.07  Combat  Incurred 

106.08  Instrumentality  of  War 
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108.09  Grade 

108.10  Effective  Date 

109.00    Discharge  From  Draft  (WWI) 
110.00    Discharge/Separation 
Docinnents 

110.01  Change  in  Date 

110.02  Reason  and  Authority 
**110.03    Reinstatement 


111.00    Efficiency/Effectiveness 
Reports 

111.01  Officers  and  Warrant  Officers 

111.02  Enlisted  Personnel 

111.03  Bias/Prejudice— Rater/ 
Indorser 

111.04  Administrative/SRB  Review 
"111.05    Void 

112.00    Enlistment/Reenlistment 
Contract 

112.01  Home  of  Record 

112.02  Grade/Date  of  Rank 

112.03  Term  of  Enlistment 

112.04  Broken  Enlistment 
Commitment 

112.05  Date  of  Enlistment 

112.06  Void 

112.07  Constructive  Service 

112.08  Continuous  Service 

112.09  Base  Pay  Entry  Date 
*  '112.10    Waiver  to  Reenlist 

113.00    Establishment  of  Service 

113.01  Reserve  Components 

113.02  SATC 

113.03  Furlough 

"113.04    Active  Duty  Service 
Conunitmeht 

113.04  WWI  Railway  Battalions 

113.05  Civilian  Conservation  Corps 


114.00    Fitness  Reports  (Navy /Marine 
Corps) 

114.01  Removal  of  Officer  Reports 

114.02  Revised  Reports 

114.03  Enlisted  Performance 
Evaluation — Removal/Modify 

115.00    Flying  Status 

115.01    Effective  Date 
•    115X)2    Removal  From 

115.03  Qualifying  Service 

115.04  Aeronautical  Ratings 


116.00 

H 

117.00 

I 

118.00 

I 

119.00    lurisdiction  of  Board 
119.01    Philippine  Guerrilla  Cases 

^  I        ■ 

120.00 

L 

121.00    Leave  Adjustment 


121.01  Type  of  Leave 

121.02  Lump  Sum  Settlement 
**121.03    Restored 

122.00    Line  of  Duty  Status 

122.01  Injury     

122.02  Disease/EFJS 

122.03  Mental  Responsibility 
123.00    Lost  Time 

123.01  Absence  Without  Leave/ 
Desertion 

123.02  Mental  Incompetency 

123.03  Injury  or  Illness  on  Leave 

123.04  Error  or  Technicality 

123.05  Port  Call 

123.06  Confinement 

123.07  Removal 
"123.08    Restored 

M 

124.00    Medical  Records 

124.01  Change  in  Diagnosis 

124.02  Dates  of  Treatment 

124.03  EstabUshment  of  Record  of 
Treatment 

"124.04    Removal 

N 

125.00    National  Guard 

125.01  Status 

125.02  Federal  Recognition 
126.00    Nonjudicial  Punishment 

126.01  Improperly  Filed 

126.02  Excessive  Punishment 

126.03  Removal  of  Reprimands 

126.04  Expunge  Record 

O 

127.00 


128.00  Pay  and  Allowance 

128.01  Family  Separation  Allowance 

126.02  Travel  Pay 

128.03  Dislocation  Allowance 

128.04  Flying/Incentive  Pay 
(including  Submarine,  Fli^t  Deck, 
Experimental  Stress  duty,  etc.] 

128.05  Enlistment/Reenlistment 
Bonuses 

128.06  Variable  Incentive  Pay/ 
Continual/Medical/Dental,  eta 

128.07  Proficiency  Pay 

128.08  Severance  Pay 

128.09  Readjustment  Pay 

128.10  Remission/Cancellation  of 
-  Indebtedness 

128.11  Mustering-Out  Pay 

128.12  BAQ/Subsistence  Allowance 

128.13  Uniform/Clothing  Allowance 

128.14  Other  Types  Pay 
129.00    Pay  Grade 

129.01  Service  Credit 

129.02  Revocation  of  Orders 

129.03  Authority 

129.04  Highest  Grade  Satisfactory 
Held  for  Pay  Purposes 

145.00    Physical  Disability 
145.01    Incurred  while  on 
unauthorized  absence 


145.02  Existed  prior  to  entry/ 
aggravated 

145.03  Existed  prior  to  entry/not 
aggravated 

145.04  Incurred  while  not  in  receipt 
of  basic  pay 

145.05  Disciplinary  action  pending: 
handling  of 

145.06  Administrative  discharge 
proceedings  pending;  handling  of 

130.00    Prisoner  of  War 
131.00    Promotion 
131.01    Selection  Boards 

Removal  From  Recommended 


131.02 
List 
131.03 
131.04 
131i)5 
131.06 
131.07 
131i» 
131.09 
131.10 


Failure  to  be  Considered 
Effective  Date 
Date  of  Rank 
Prisoner  of  War 
Casualty  Statiu 
Terminal  Leave  Promotion 
Advancement  in  Grade 
Passover/Failure  of 


selection — ^Removal 

Q 

132.00 
R 

133.00    Reduction  in  Grade/Rank 

133.01  Misconduct 

133.02  Inefficiency 

133.03  Void/Removal  Record 

133.04  Technical  Defect 

134.00    Removal/Deletion  of  Records 

134.01  Letters  of  Reprimand/ 
Admonition 

134.02  Derogatory  Material 

134.03  Remark  of  Desertion 
135.00    Reserve  Service  Credit 

135.01  Transfer  Between 
Components 

135.02  Retirement  Point  Credits 

135.03  Change  of  Status 

135.04  War/Natfonal  Em«^ncy 
Service 

135.05  Date  of  Retirement 

136.00    Retirement/Separation  (Otfier 
Than  Disability) 
136.01    Effective  Date 


137.00    Survivors  Benefit  Plan  and 
RSFPP 

137.01  Eligibility 

137.02  Effective  Date  of  Participation 

137.03  Termination  of  Participation 

137.04  Change  in  Election 


138.00 

U 

139.00 

V 

140.00 
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X 

142X0    Statute  of  Limitationa 

142.01  As  One  Reason  to  Deny 

142.02  Waived  in  the  Interest  of 
'  Justice 

14ZJ0a    Waived  for  Justifiable/Valid 
Reason 

Y 
143.00    - 

Z 

144.00 

in  Doc.  M-nns  rUMi  4-40-M:  iDW  «■] 


Department  of  ttte  Army 

PrIvBcy  Act  of  1974;  Deletions  of  and 
Amendments  to  Notices  for  Systems 
of  Records 

aqcncy:  Departmeat  of  the  Army.  DoD. 
AcnOM:  Deletion  of  and  amendments  to 
notices  for  systems  of  records. 

ii—MHWT  The  Department  of  the  Anoy 

proposes  to  delete  14  and  amend  5 

system  notices  for  systems  of  records 

subject  to  the  Privacy  Act  of  1974,  as 

amended.  Following  identification  of 

changes,  amended  notices  are  printed 

below  in  their  entirety. 

DATC  Actions  shall  be  effective  May  31, 

1984. 

ADOiigsses.  Comments  giay  be 

submitted  to  Headquarters.  Department 

of  the  Army.  ATTN:  DAAG-AMR-S. 

2461  Eisenhower  Avenue,  Alexandria. 

VA  22331. 

torn  RNITMEII  MFORMATION  COffTACT: 

Mrs.  Dorothy  Kariianen,  Office  of  The 
Adjutant  General,  Headquarters. 
Department  of  the  Army,  at  the  above 
address:  telephone:  703/325-6163. 
su^rLBMMTAHV  irowsuTiow:  The 
Army's  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
pubUshed  in  the  Federal  Register  as 
follows: 
FR  Doc  83-12048  (48  FR  25502).  June  6. 

1983 
FR  Doc  83-18883  (48  FR  32046).  July  13. 

1963 
FR  Doc  83-24181  (48  FR  40291). 

September  6, 1983 
FR  Doc  83-28792  (48  FR  49066),  October 

24,1983 
FR  Doc  84-1118  (49  FR  2006),  January  17. 

1964 
FR  Doc  84-2331  (49  FR  3506).  January  27, 

1984 
FR  Doc  84-3683  (40  FR  5170),  February 

10.1964 


FR  Doc  84-6438  (49  FR  8693).  March  9. 

1964 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  akered  system  report. 

Dated:  April  28. 1964. 
M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Ofpcer, 
Department  of  Defense. 

DELETIONS 
AO4074naDA|A 

System  Name: 

Patent,  Copyright,  and  Trademark 
Soliciting  Files  (48  FR  25593),  June  6. 
1963. 

Reason: 

Records  are  covered  by  proposed 
amended  notice  AO406.01DAJA. 
reidentified  and  reprinted  in  this  Federal 
Register  as  AO406.08DAJA. 

AOS0S.17CUSAR) 

System  Name: 

Transfer  of  POV  Files  (48  FR  25618). 
June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
AO500.09aDAPE.  'Traffic  Law 
Enforcement  Files". 

AOSOOJKaTRAOOC 

System  Name: 

Camper  Trailer  Registration  Card 
Files  (48  FR  25621),  June  6, 1963. 

Reason: 

Records  are  covered  by  system  notice 
AO509.09aDAPE,  'Traffic  Law 
Enforcement  Files". 

AOS09.19bUSAREUR 

System  Name: 

US  Army  Europe  Motor  Vehicle 
Registry  Files  (48  FR  25625).  June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
AO509.09aDAPE.  'Traffic  Law 
Enforcement  Files". 

AO7044MOASG 

System  Name: 

Medical  and  Dental  Registrant  Case 
FUe  (48  FR  25647).  June  6. 1963. 

Reason: 

These  records  are  no  longer 
accumulated  by  the  Army. 


AO70B,21aTRADOC 

System  Name: 

TCATA  Personnel  Information 
System  (48  FR  25671),  June  6. 1983. 

Reason: 

Records  are  covered  in  system  notice 
AO715.06aDAPC.  "Standard 
Installation/Division  Personnel  System". 

A0716JMaOAAG 

System  name: 

Military  Personnel  Register  Files  (48 
FR  25664).  June  6. 1983. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  "system  of  records"  definition. 

AO904inaHSC 

System  name: 

Medical  Care  Inquiry  Files  (48  FR 
25709).  June  8, 1983. 

Reason: 

Records  are  covered  by  DOD  system 
of  records  DOCHA  07.  "Medical  Qaim 
Historical  Files". 

AllinJI7aDAMO 

System  name: 

Telephone  Directories  (48  FR  25740). 
June  6. 1983. 

Reason:  ^        " 

Information  in  this  system  is 
incorporated  in  proposed  amended 
system  of  records  AO102.03DAAG 
printed  in  this  Federal  Register. 

A1201il7aUSAREUR 

System  name: 

Passenger  Reservation  Ref  Paper  Files 
(48  FR  25750),  June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
Al205.30aDAAG.  Individual  Travel 
FUes. 

Aiai6.17aDALO 

System  name: 

Passenger  Warrant  Files  (48  FR 
25752).  June  6. 1963. 

Reason: 

Records  are  covered  by  system  notice 
Al208.30aDAAG.  Individual  Travel 
Files. 

A13MJ7aDALO 

System  name: 

Bus  Pass  FUe  (48  FR  25753).  June  8, 
19B3. 


UMI 
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Reason: 

Records  are  covered  by  system  notice 
Al2OS.20aDALO,  "Local  Transportation 
Authorization  Files". 

Al207JMbUSAREU 

System  name: 

Government  Equipment  Operator 
Permit  Files  (48  FR  25755),  June  6. 1963. 

Reason: 

Records  are  covered  by  system  notice 
Al207.08aDAPE.  "Operator's 
Examination  and  Qualification  Record 
Files". 

AlS02.15aOAJA 

System  name: 

Unsolicited  Proposal  Files  (48  FR 
25757).  June  6. 1983. 

Reason: 

Records  are  covered  by  proposed  * 
amended  system  notice  AO40e.01, 
reidentified  and  reprinted  in  this  Fad«al 
Register  as  AO406.06DA)A. 

AMENDKfEhfTS 

AO102il3aDAAG 

System  name: 

Office  Personnel  Locator/ 
Oiganizational  Rosters. 

Changes: 

System  ID  and  name: 

Delete  the  suffix  "a";  add  to  name: 
'Telephone  Directory". 

Categories  of  records  in  the  system: 

Change  last  sentence  to  read: 
"Military  alert  rosters,  organizational 
telephone  directories,  and  listings  of 
office  personnel  are  included  in  this 
system." 

Following  "Authority  for  maintenance 
of  the  system",  add: 

"Purpose: 

To  provide  commanders  and 
supervisors  with  emergency  notification 
data,  and  operators  and  other  users  with 
locator  data." 

Routine  uses  of  records  maiatainedin 
the  system,  including  categories  of  users 
and  the  purposes  of  such  user 

Delete  entry;  substitute  therefor  "See 
blanket  routine  uses  at  48  FR  2B503.  June 
8, 1983." 

Notification  procechtre: 

Delete  the  last  sentanoe. 

Record  access  procedure^ 

Delete  all  infcmnatkn;  sobetituta 
^rafoR  Itaquasts  should  be  niade  as 
indicated  undBr  "Notlflcatioo 


procedure'.  Individual  should  i»t)vide 
full  name,  and  some  detail  such  as 
organization  of  assignment  diat  can  be 
verified,  except  that,  in  cases  where 
individual  has  provided  written  consent 
to  release  of  home  address/telephone 
number  to  the  general  public  no 
identification  is  required." 

Contesting  record  procedures: 

Delete  entry:  substitute  therefor  "The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 
Change  "personnel"  to  "Army". 

A02284nDAMH 

System  name: 
Army  History  Files. 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

After  "individuals  who",  delete 
remainder  of  phrase  and  insert:  "offer 
historically  significant  items  or  gifts  of 
money  to  the  Army  Museum  System". 

Categories  of  records  in  the  system:  ' 

Delete  period  and  add:  "copy  of 
donor's  proffer  of  gift  agreement  and 
correspondence  with  donor  regarding 
status  and/or  location  of  donation(s)." 

Following  the  caption  "Authority  for 
maintenance  of  the  system",  insert  the 
following: 

"Purpose: 

To  provide  a  record  of  donations  and 
contributions  of  historical  property  to 
US  Army  museums  and  historical 
holdings;  to  enable  Army  museums  and 
historical  holdings  to  provide,  upon 
request  by  the  donor  or  donor's  heirs, 
information  concerning  the  status/ 
location  of  his/her  donation;  to  enable 
the  US  Army  to  establish  title  to  die 
property." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 
"Information  from  this  system  may  be 
disclosed  to  a  municipal  corporation,  a 
soldier's  monument  associatio&.  a  State 
museum,  an  incoip<H«ted  museum  or 
ejdiibitioD  operated  and  maintained  for 
educational  puiposas  only,  a  post  of  the 
Veterans  of  Foreign  Wars  or  the 
American  Legion,  or  other  Federal 
museums  upon  donation  or  transfsr  of 
die  hiatorinl  propatty  to  oae  of  diosa 
ofganisadcms." 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  Disposal: 

Add  the  foQowing:  'Inquiries  about 
historical  events  or  persons,  and 
responses  thereto,  are  destroyed  Mtbea 
no  longer  needed." 

AO4a8.01aDA|A 

System  name: 

Patent  Copyright  Trademark,  and 
Proprietary  Data  Files. 

Changes: 

System  ID: 

Change  ID  to  read:  "AO4084»DAIA''. 

System  Locatioru 

Delete  second  paragraph  entitled 
"Decentralized  System:";  substitute 
therefor  "Secondary:  Office  of  the  Staff 
Judge  Advocate  at  major  Army 
commands,  field  operating  agencies,  and 
installations;  addresses  are  listed  in  dw 
Appendix  to  the  Army  inventory  of 
system  notices.  (See  48  FR  25773.  June  i, 
1983.) 

Categories  of  individuals  covered  by  the 
system: 

Add  the  following  phrase:  "and 
Government  employees  to  w^iom 
copyri^t  assistance  has  bem 
rendered." 

Categories  of  records  in  the  system: 

Delete  entry:  substitute  dierefw: 
"Documoits  relating  to:  Disposition  of 
rights  in  Government  employees' 
inventions;  foreign  patent  fiUngs; 
licensing  of  Government-owned  patents, 
copyrights,  and  service  marks; 
Government  interest  in  or  under  patents, 
applications  for  patent  and  copyri^ts 
procured  on  behalf  of  die  Deputment  of 
die  Army;  and  invention  disclosures 
including  drawings,  patentability  seardi 
reports,  evaluation  reports,  applications, 
amendments,  petitions,  appeals, 
interfnences.  licenses,  assignments, 
other  instruments,  and  relevant 
comspondence." 

Following  "Audiority  for  maintenanoe 
of  die  system",  insert 

"Purpoee: 

To  determine  die  rights  in 
Government  employee  inventions,  and 
to  itmintaln  evidence  and  record  6t 
DocuoMnts  used  in  filing  for  foreiyi 
patents;  invention  disclosures  submitted 
to  ^  Department  of  die  Amy;  patents 
and  qifdieattons  for  patent  proaned  on 
bdulf  of  dM  Amy  or  in  «diieh  dM  Amgr 
has  an  interest:  patent  and  copyiiiht 


.r    .  ..£1 
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Ucensiag  mmi  mmi^mmp^,  and 

OOpjm^lt  aMtMBBOS  nMWPOQ. 

Routine  uses  of  records  maintained  in 
the  system,  incladmg  categories  of  users 
and  the  puiposes  of  such  asee: 

Delete  eatiy:  aobetitule  tlierefor 

iMoBBBliaB  from  tke  syBlen  nay  be 
diedosed  to  the  US  Pata^  «m1 
Trademark  Office,  Department  of 
Commerce,  and/or  to  the  Cop]rright 
OflSce,  Library  of  Congress. 

"In  the  event  of  legal  proceedings  and 
litigation,  mformatioa  may  be  disdosed 
to  the  Civil  Division.  Department  of 
Justice. 

"For  foreign  patent  filings  records  are 
presented  to  the  Director  of  Patent 
AiteWakaliafa,  Departaent  of  NalioBal 
Defense  in  Ottawa.  Ontario.  Canada. 

"Parties  to  a  licensing  arrangement 
have  aeoHa  la  tbe  spedfic  filee 
involvad. 

(joaceflaaa  uiBUHJiKt  ana/or 
Govemmoft  agaacias  have  access  ia 
!  pateat  inwstigatimn 


NotJfieaHoappactdure: 

Delate  entries:  substitute  therefor 
"Individuals  deairiqg  to  know  whether 
ornot  information  on  them  exists  in  the 
s]rstem  of  records  may  write  to  the 
System  Manafv.  fcmiishing  full  aaaie, 
cunaot  asMBBsa  stsi  teMpBone  aHBoer, 
the  case  nMibar  mt  after  khatifyiag 
information  on  correspondence 
^HnaMHi^  from  the  Army." 

Record  access  procedures: 

Delate  — ■*-'-r  eabsMtuta  thaiate: 
Tndividaaia  deeirinf  aooees  to  their 
records  la  thia  system  shauld  write  to 
tha  Byatem  Unnsfnr,  famishing 
InformatioB  laqiiind  udar  "Nodficatkm 


CHiSsstt^  I  euotd  procedures: 

Afiar  "determination",  delete 
'■""iiMJar  and  add:  "an  coataiaad  ia 
Aeov  R^nlatiflo  a40-Zl  (32  CFS  Bart 
506r 
AacoM  soaras  Oatagonear 

Delete  entry:  substitute  thanfor 
"From  the  individual.  Anny  records,  the 
Government  agency  interested  in  the 
Invention  or  copyright,  research  material 
in  libraries,  the  Patent  and  TradsMmk 
Office,  and/or  the  Copyright  OfBca." 


System  name: 


System  nome: 

Add  "RaMoa  Caatrol/"  befora  preeeal 
title. 

System  location: 

Add:  "MS.  Anay  Bwope  and  Seventh 
Army;  U.S.  Amy  Soatbein  Command: 
U.S.  Foicas  KoreayEighlh  Amy." 

Categories  ofimiividaais  covered  by  the 
system: 

Delete  entry:  substitute  dierefor  "AD 
members  of  the  U.S.  Army  at  oversea 
locations,  their  dependents,  civilian 
employees,  U.S.  Embassy  personnel 
contract  personnel,  technical 
representatives,  and  iadividaak  arbo 
are  assigned  to  or  under  the  judicial  or 
administrative  control  of  the  U.S.  Army 
who  make  purchases  of  coatratted  items 
from  authorized  resale  activities  at 
oversea  locations,  those  authorized 
duty-free  privileges  at  Class  VI  stores, 
rommissarins  and  retail  outlets  located 
on  U.S.  facilities  and  installations 
overseas." 

Catagariae  afnoonk  ia  (he  eyetem: 

Before  cairant  wording,  insert: 
"Individual's  name,  SSN,  citizenship, 
passport  mm^r,  service  component, 
dependency  statas,  local  address;". 

Authority  for  maiateoance  of  the 
system: 

So  annk  as  reads  "SUIiis  of  Forces 
Apaeast  betamaa  the  United  States  erf 
America  and  Japan"  is  changed  to  read: 
"Status  of  Forces  *  *  *  America  and  tbe 
host  country  in  which  U.S.  Forces  are 
located. 

Add  the  following  paragraph: 


To  assist  cooanandars  and  U.S. 
Armed  Forces  iavestigstivs  aieats  ia 
moaitoriog  puichasss  of  ooatraUad 
items:  to  prodaos  ratioa  oonaol  plates 
for  authorized  users;  to  maintain  record 
of  selected  controlled  item  purchases  st 
retail  fecfllties  and  suspected  vlolstors 
of  tin  S3rstam;  and  to  comply  with  Joint 
Service  bladonarket  monitoring  control 
policy." 


Routiao 

tbosfsten.  inciudiag  cntstmee  of 

andihe/Httptmmofeuok 


Policies  and  practices  for  storing. 
retrievmg.  aeoeesmg.  retaining,  and 
dispoeu^  of  Mcords  in  the  system: 

Storage: 

After  "paper  records",  delete 
remainder,  and  add:  "magnetic  tapes, 
microfiche." 

Rotrievability: 

Delete  "unit  or  sUtion". 

Sttfeguofas: 

Add:  "During  off  doty  hours,  the 
facility  housing  die  records  is  secured 
by  sound  activated  alarm."   . 

Retention  and  disposal: 

Delete  entry:  substitute  therefor 
"Records  are  retained  for  1  year, 
violations  data  are  retained  until  the 
end  of  the  individual's  tour  of  duty  or 
employment  then  destroyed." 

System  manvgarfs/  and  address: 

Delete  entry:  substitute  therefor 
"Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army. 
Washington.  DC  20310. ' 

Notification  procedure: 

Delete  entry:  substitute  ther^or 
"Information  may  be  obtained  from  Ae 
Provost  Marshal  at  the  oversea  Army 
installation  which  issued  the  ration 
control  authorizatian." 

Aecon/ occaasprooscAiiaa: 

Delete  aU  information;  substitute 
thereJEor  "Individaals  desiiiag  to  accsss 
records  pertaining  to  them  should 
inquire  as  stated  under  "Notiflcation 
procednre',  fmaishing  full  name,  SSN, 
and  signature. 

Contesting  record  procedures: 

After  'determinations'',  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
506)." 

Rocofd  sci0t3e  outBgonBK 

Delete  entry;  substitate  thereSw: 
"From  individual's  application  for  ratton 
coatrol  priattagsa;  sacasisd  aaUs  at 
latail  aatfals  aad  osdscs  ssads  Ihsaaak 
exchange  nslslt^aalas  at  US.  adiitary 
facilities  in  oversea  location." 


^atanHk 


Delete  entry;  siibstltute  IharaforarTo 
provide  lubiiBaThm  to  ^m  bost  oountiy, 
required  by  tks  Status  of  Fbrcas 
Agreement  batwean  the  Unltad  Slates  ot 
Amaitea  and  Ibe  host  oounbry.** 


TJSAiq'lallAHr. 


Systamnamo: 

Command  Unique  Parsonnel 
Infbrmslion  Data  Sfsten  (CUHDS) 

Cftoi^gas.- 

Syatass  loouOeac 

Delate  all  inlbimatlov  sahstiteto 
therefor  "Headqaarters.  US.  Foroes. 


UM 
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Korea/Ei^th  U.$.  Anny.  APO  San 
Francisco  96301." 

Categories  of  records  in  the  system: 

Delete  entries;  substitute  the 
following:  "Individual's  name.  SSN,  date 
and  place  of  birth,  sex,  citizenship, 
passport  number,  date  arrived  in  and 
previous  tours  in  the  Republic  of  Korea, 
rotation  date,  service  component,  pay 
grade/position,  marital  status, 
dependency  status,  local  address, 
religious  preference,  and  selected  skill 
specialties." 

Following  "Authority  for  maintenance 
of  the  system",  add: 

"Purpose:        \ 

Information  is  used  for  personnel 
management,  strength  accounting, 
manpower  management,  and 
contingency  plamiing  and  operations." 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete  all  information;  substitute 
therefor  "Information  required  by  the 
Status  of  Forces  Agreement  between  the 
United  States  of  America  and  the 
Republic  of  Korea,  including  number 
and  location  of  contractor,  technical 
representatives,  and  potential 
noncombatant  evacuees  may  be 
disclosed  to  the  Republic  of  Korea." 

Policies  and  practices  for  storing 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retrievability: 

Delete  "listed  by  area  and 
geographical  sub-areas;". 

Retention  and  disposal: 

Delete  all  entries;  substitute  therefor 
"Information  is  destroyed  90  days  after 
individual's  tour  or  employment  ends." 

System  managerfs)  and  address: 

Delete  entry;  substitute  therefor 
"Commander,  U.S.  Forces,  Korea/Eighth 
U.S.  Army,  APO  San  Francisco  96301". 

Record  access  procedures: 

After  "addressed",  delete  remainder 
and  add:  "as  indicated  under 
'Notification  procedure',  and  contain  full 
name  of  the  individual,  current  address, 
telephone  number,  and  SSN." 

Record  source  categories: 

Delete  entry;  substitute  therefor 
"From  the  individual." 

As  amended,  Systems 
AOl02.03aDAAG,  AO22a0lDAMH. 
AO40e.06DAJA.  AO50B.17bDAPE,  and 
AOTlS^cUSFK  read  as  foUowt: 


AO102i)3OAAQ 


Personnel  Locator/Organizational 
Roster/Telephone  Directory. 

svtTCM  location: 

Segments  are  maintained  by  offices 
and/or  Army  telephone  switchboards  at 
Headquarters,  Department  of  the  Army, 
Staff  and  field  operating  agencies, 
commands,  installations  and  activities. 
Official  mailing  addresses  are  the 
organizational  directory  in  the  appendix 
to  Army  system  notices  (48  FR  25773, 
June  6, 1983). 

cateoohies  or  mdivnnials  coverb)  by  thk 
system: 

Military  personnel,  civilian 
employees,  and  in  some  instances  their 
dependents. 

CATEOOMIES  OF  RECONOS  IN  THE  SYSTEM: 

Records  include  cards  or  listings/ 
compilations  of  individual's  name. 
Social  Security  Number,  unit  of 
assignment  and/or  home  address,  unit 
and/or  home  telephone  number,  and 
related  information.  Military  alert 
rosters,  organizational  telephone 
directories,  and  listings  of  office 
personnel  are  included  in  this  system. 

AUTHOWTY  rON  MAMTENANCS  or  TME 

system: 
10  U.S.C.,  section  3012. 


To  provide  commanders  and 
supervisors  with  emergency  notification 
data,  and  operators  and  other  users  with 
locator  data. 

mmitine  uses  op  reconos  mamtameo  in 
the  system,  mdjuowm  catsqomes  of 
usbm  and  the  wrposes  of  such  uses: 

See  blanket  routine  uses  at  48  FR 
25503.  June  6, 1983. 

MNJCKS  AND  MACnCSS  FORSTOMNQ. 
RETRtEVWO.  ACCESSINQ.  RETARSNO,  ANO 
DISFOSWra  OF  RECORDS  m  THE  SYSTEM: 

STORAQE: 

Paper  records  in  file  folders,  card  files, 
loose-leaf  and  bound  notebooks; 
magnetic  tape/disc. 

RBIRIBVABILITV: 

By  individual's  surname.  Rosters  may 
be  retrieved  by  unit  or  organization. 


Records  are  maintained  in  file 
cabinets,  locked  desks,  or  rooms 
accessible  only  to  authorised  personnel 
having  official  need  therefor. 


Individual  records  are  destroyed  upon 
transfer  or  separation  of  individual; 
rosters  are  destroyed  upon  update. 


Commander  or  supervisor  of 
organization  maintaining  locator  or 
directory. 


Information  may  be  obtained  fit>m 
commander  or  supervisor  of 
organization  to  which  individual  is/was 
assigned  or  employed. 


Requests  should  be  made  as  indicated 
under  "Notification  procedure". 
Individual  should  provide  full  name,  and 
some  detail  such  as  organization  of 
assignment,  that  can  be  verified,  except 
that,  in  cases  where  individual  has 
provided  written  consent  to  release  of 
home  address/telephone  number  to  the 
general  public  no  identification  is 
required. 


The  Army's  rules  for  access  to  records 
and  for  contrasting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORKS: 

From  the  individual;  official  Army 
records. 


provisions  OF  THE  ACT 

None. 
AO22S.01DAIIH 


Army  History  Files. 

SYSTBi  LOCATION: 

U.S.  Army  Center  of  Military  History. 
Headquarters.  Department  of  the  Anny. 
Washington.  D.C  20314. 

Decentralized  segments  exist  at 
historical  offices  at  Headquarters, 
Department  of  the  Army  and  field 
operating  agencies,  major  commands, 
and  the  U.S.  Army  Military  Historical 
Research  Collection.  Cariisle  Barracks, 
PA  17013. 


CATEOORIES  OF  SIOnnDUAIJS 


Military  and  civilian  personnel 
associated  with  the  Army,  individuals 
who  offer  historically  significant  items 
or  gifts  of  money  to  the  Army  Museum 
System. 
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CATMOMnori 

Bk)9«pliical  rtwufacs  and  peraonal 
worki^  files  of  U.S.  Anqr  pOTMiyiel: 
penonl  papers  ^■•toJ  by  mdhndii^ 
for  historical  research;  photographs  of 
Army  personages;  requests  for  historical 

documents  regaiding  U.Sl  Amy 

activities  aiid  respoaaes  thereto;  copy  oi 
donor's  proffer  of  gift  agreement  and 
correspondence  with  donor  regarding 
status  and/ or  location  of  donation(8). 

AUTHOMTV  PON  MAMraUMCl  or  TM 


10  U5.C  section  3012;  5  U3.C, 
section  301. 


To  provide  a  record  of  donatians  and 
contributions  of  historical  property  to 
U.S.  Army  Museums  and  historical 
holdingr.  to  enabte  Array  museums  and 
historical  holifings  to  provide  upon 
request  by  Ae  donor  or  donor's  heirs, 
informatian  concerning  ttie  status/ 
location  of  his/her  donation:  to  enabte 
the  Army  to  establish  title  to  the 
property. 


Infonnation  from  lUa  systaB  ssay  be 
dis<dosed  to  a  SMnicipol  ooiporatian.  a 
soldier's  monument  association,  a  Stale 
museum,  an  incorporated  museum  or 
exhibition  operated  and  nwintainod  for 
educational  pozposea  only,  a  poet  of  the 
Veterans  of  Foreign  Wars  or  the 
American  Legion,  or  other  Federal 
museums  upon  donatkn  or  traarfsr  at 
the  historical  property  to  one  of  those 
organizations. 

AMD  nucncn  PON 


or 


Paper  records,  magnetic  tapes/discs, 
and  photographs. 


By  individual's 


responses  thereto,  are  destroyed  when 
no  longer  needed. 


Records  are  maintained  in  secured 
areas  accessible  only  to  persons  having 
need  therefor  in  the  performance  of 
official  duties. 


Ka)«HO^ 
Chief  of  Military  History. 
Headquarters.  Department  of  the  Army, 
Washington'  DC  20314. 


•MimcjrnoMi 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager. 

Individuals  may  request  access  to 
their  records  by  writing  to  the  System 
Manager,  furnishing  their  full  name, 
address,  and  signature. 

The  Amy's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Anay  Regulation  34a-a  (32 
CFR  Part  505). 


inventioM;  foreign  pateat  fifing 
licensing  of  Government-owned  patents, 
copyrights,  and  service  marks; 
Government  interest  in  or  under  patents, 
application  for  patent,  and  oopyrighU 
pracurwl  oa  balnif  of  tiie  Department  of 
the  Army;  and  inveatioadisdowires 
inclBdii«  dxwrings,  patentability  search 
reports,  evaluation  reports,  applications, 
amendments,  petitions,  appeals, 
interferences,  licenses,  asrignments. 
other  inatraments,  and  relevant 
correspondence. 

AUTMOMirv  ran  auuMTiiMMCi  or  TW 


5  U.S.C..  section  301. 


Permanent  Some  histxirical  material 
and  photographs  are  retired  to  tha 
Washington  National  Records  Center 
when  no  longer  needed;  other  aaai 
matertel  is  traaafeiied  to  the  MiRtary 
Ifittofy  ReseaiOi  Ooiec^on  atCarhte 
Barradcs,  FA  for  preservation.  Iiiqukiet 
about  historical  events  or  persons,  and 


From  the  individual,  his/her  Army 
record,  official  Army  documents,  public 
records. 


To  determine  the  rights  in 
Govenunent  employee  inventions,  and 
to  maintain  evidence  and  record  of: 
Documents  used  in  filing  for  foreign 
patents;  Invention  disclosures  submitted 
to  the  Department  of  the  Amy;  patents 
and  applications  for  patent  procured  on 
behalf  of  the  Army  or  in  which  the  Anny 
has  an  interest;  patent  and  copyright 
licensing  and  assignments;  and 
copyright  assistance  rer»dered. 


NOUTIMUMaOr 


Patent  Copyri^  TPademaik.  and 
Proprietary  Data  Files. 

SVSTVi  locajwh: 

Primary:  Headqaarters.  Departnent  of 
the  Amy.  Office  of  The  Judge  Advocate 
General.  The  Pentagon,  Washington.  DC 
20310. 


Office  of  the  Staff  ladge  Advocate  at 

major  Amy  rfTTr'"°~'«i  field  operating 
agencies,  and  installatioos:  addresses 
are  listed  in  the  Appendix  to  the  Army 
inventory  of  system  notices.  (See  48  FR 
2577S.|uaa«.tMS.) 

miiuowi  or  hmmviouals  covaaao  by  tmi 


Information  from  the  system  may  be 
disclosed  to  the  U.S.  Patent  and 
Trademsric  Office.  Department  of 
Commerce,  and/or  to  the  Copyri^t 
Office,  library  of  Congress. 

In  the  event  of  legal  proceedings  and 
litigation.  Information  may  be  disclosed 
to  the  CivU  Dhrisioa.  Department  of 
Justice. 

For  foreign  patent  flUngs  records  are 
.  presented  to  the  Director  of  Patent 
Aihrinistration,  Department  d  National 
Defense  in  Ottawa,  Ontario,  Canada. 

Parties  to  a  licensing  arrangement 
have  access  to  the  specific  files 
involved. 

Conoemed  contractois  and/or 
Government  agendes  have  access  In 
order  to  oondoct  patent  investigations 
and  evaluations. 


bidividuaU  who  have  submitted 
inventions  to  tha  Govanasant;  inventors 
with  patents,  or  applicationa  far  patent 
procured  on  behalf  of  the  Department  of 
the  Army  or  in  which  the  Guioinnsnt 
has  an  intnwtst-  authors  of  oopyrightable 
or  copyrighted  material  in  which  (he 
Government  has  an  interest;  and 
Government  employees  to  whom 
copyright  aaaistance  ha|  been  rendered. 


Paper  records  In  fite  folders. 


'AMJTV: 

By  indlvldod's  surname. 


CA' 

rights  in 


..__  RecoRkaraMhrtahiedhihatidlBgs 
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having  need  therefor  in  die  perfonnanoe 
of  official  duties. 


CATtOORm  or  MDiVIINMtS  < 


At  the  primary  location:  records 
pertaining  to  patent  matters  are  retained 
for  20  to  25  years  depending  on  the 
specific  case;  those  concerning  copyright 
matters  are  retained  either  for  56  years 
or  on  expiration  of  copyri^t  not 
renewed,  after  which  they  are  destroyed 
by  shredding.  Records  at  the  secondary 
location  are  destroyed  after  2  years. 


SVSTCM  MANAOEN(S)  AND  AB 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army. 
Washington,  D.C.  20310;  senior  patent 
attorney  at  each  secondary  location.  . 

MOnWCATlOW  PWOCIDUHg: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  the 
system  of  records  may  write  to  the 
System  Manager,  ATTN:  DAJA-IP. 
furnishing  fidl  name,  current  address 
and  telephone  number,  the  case  number 
or  other  identifying  information  on 
correspondence  emanating  from  the 
Army. 

RECORO  Access  PROCCDURKS: 

Individuals  desiring  access  to  their 
records  in  this  system  should  write  to 
the  System  Manager,  furnishing 
information  required  under  "Notification 
procedure". 

CONISSTINO  RECORD  PROCSUURtl. 

The  Aiiny's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RKCORO  SOURCE  CATEQORIES: 

From  the  individual  Army  records, 
the  Government  agency  interested  in  the 
invention  or  copyright,  research  material 
in  libraries,  the  Patent  and  Trademark 
Office,  and/or  the  Copyright  Office. 

SYSTHM  IXiamO  prom  CeRTAIN 
niOVISIONS  Of  TMi  Acn 

None.       I 
AOSOCITbOAPE 


Ration  Control/Blackmarket 
Monitoring  Piles. 

SVSIBM  LOCATION: 

Office  of  the  Provost  Marshall,  U.S. 
Army,  Japan:  UJ&.  Army  Europe  and 
Seventh  Army:  U.S.  Amy,  Southern 
Command;  U.S.  Forces  Koraa/Eightfa 
Army. 


All  members  of  the  U.S.  Army  at 
oversea  locations,  their  dependents, 
civilian  employees,  U.S.  Embassy 
personnel,  contract  personnd,  technical 
representatives,  and  individuals  who 
are  assigned  to  or  under  the  judicial  or 
administrative  control  of  the  U.S.  Army 
who  make  purchases  of  controlled  items 
from  authorized  resale  activities  at 
oversea  locations,  those  authorized 
duty-free  privileges  at  Qass  VI  stores, 
commissaries,  and  retail  outlets  located 
on  U.S.  facilities  and  installations 


overseas. 


ITHESVSmt 


CATCOORIES  OF  I 

Individual's  name,  SSN,  passport 
number,  citizenship,  service  component 
dependency  status,  local  address:  sales 
slips  and  control  sheets  used  in  sale  of 
controlled  items  by  U.S.  Forces: 
overspending/overpurchase  {wintouts 
produced  by  central  computer  facilities. 

authoritv  rni  maiwtinamec  op  the 
system: 

10  U.S.C.,  section  3012;  5  U.S.C.. 
section  301;  Status  of  Forces  Agreement 
between  the  United  States  of  America 
and  the  host  country  in  which  U.S. 
Forces  are  located. 


To  assist  commanders  and  US. 
Armed  Forces  investigative  agents  in 
monitoring  purchases  of  controlled 
items;  to  produce  ration  control  plates 
for  authorized  users;  to  maintain  recmd 
of  selected  controlled  item  purchases  at 
retail  facilities  and  suspected  violators 
of  the  system;  and  to  comply  with  Joint 
Service  blackmaricet  monitoring  control 
policy. 

ROUTiNi  uses  OP  records  mawtambo  m 

THE  SYSTEM,  IMCLUOIWO  CATBOOMSt  OP 
Ua«S  AND  THE  PURPOSES  OP  SUCH  uses: 

To  provide  informatioD  to  the  host 
country,  required  by  the  Status  of  Forces 
Agreement  between  the  United  States  of 
America  and  the  host  country. 

POUOBS  AND  PRACTICES  POR  STORNIQ. 
RETRIEVINO,  ACCSSStNO,  RETAMNM,  AND 
DISPOMNQ  OP  RECORD*  M  THE  CVSraK 

STORAM: 

Paper  records,  magnetic  tapes, 
microfiche. 

retrievabiuty: 
By  name  and/ or  SSN. 

•apbouaros: 

Records  are  accessed  only  by 
authorized  personnel  having  official 
need  therefor.  During  off  duty  hours,  ttie 
faciUty  housing  the  records  is  secured 
by  sound  activated  alarm. 


RETENTION  i 

Records  are  retained  for  1  yean 
violations  data  are  retained  until  the 
end  of  the  individual's  tour  of  duty  or 
employment;  then  destroyed. 


SYSTEM  MANAaBR(S)  AND  / 

Deputy  Chief  of  Staff  for  Personnel 
Headquarters,  Department  of  the  Army, 
Washington.  DC  203ia 


N0TIPICAT10N 


Information  may  be  obtained  from  the 
Provost  Marshal  at  the  oversea  Army 
instaUation  wdiidi  issued  the  ration 
control  authorization. 


Individuals  desiring  to  access  records 
pertaining  to  them  should  inquire  as 
stated  under  "Notificatioa  procedure", 
furnishing  full  name,  SSN,  and  signature. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


CA' 

From  individual's  application  for 
ration  control  privileges;  recorded  sales 
at  retail  outlets  and  orders  made 
through  exchange  catalog  sales  at  VS. 
military  facilities  in  oversea  locations. 

SYSTEM  EXEMPTED  PROM  CBITAM  PROVISIONS 
OPTHEACn 

None. 
AO71&07CUSFK 
SYSTEM  name: 

Command  Unique  Personnel 
Information  Data  System  (CUPIDS). 

SYSTEM  LOCATION: 

Headquarters,  U.S.  Forces,  Korea/ 
Eighth  U.S.  Army.  APO  San  Francisco 
96301. 

CATEQORIES  OP  NiDIVIOUALS  COVERB>  BY  THE 


Members  of  U.S.  Forces,  Korea  and 
Eighth  U.S.  Army,  their  dependents,  U.S. 
Embassy  employees,  contract  personnel 
technical  representatives,  and  potential 
noncombatant  evacuees  living  in  the 
Republic  of  Korea. 

CATBOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  SSN,  date  and 
place  of  birtii,  sex.  citizenship,  passport 
number,  date  arrived  in  and  previoas 
tours  in  die  Republic  of  Korea,  rotation 
date,  service  component,  pay  pade/ 
position,  martial  status,  dependency 
status,  loc«d  address,  religioas 


VOL 
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preference,  and  selected  skill 
specialties. 


MfTNOMrVKM 


5  U.S.C  section  301;  Status  of  Forces 
Agreement:  United  States  of  America 
and  the  Republic  of  Korea. 


Infonnation  is  used  for  personnel 
management  strength  accounting, 
manpower  management,  and 
contingency  planning  and  operations. 


I  or  wacowoe  hamtainsd  m 

IMB  SVSrai,  MCUMNNO  CATMOMCS  OF 

mats  itMO  TNI  MHMMCS  or  SUCH  uses: 
•  Infonnation  required  by  the  Status  of 
Forces  Agreement  between  the  United 
States  of  America  and  the  Republic  of 
Korea,  including  number  and  location  of 
contractor,  technical  representatives, 
and  potential  noncombatant  evacuees 
may  be  disclosed  to  the  Republic  of 
Korea. 

iWD  nucnecs  KM  STomNO, 


Magnetic  tapes,  microfiche,  and  paper 
printouts. 


iraaaJTv: 

By  surname  of  noncombatants:  by 
SSN  of  all  others. 


Records  are  accessible  only  to 
authorized  personnel;  during  non-duty 
hours,  the  facility  is  locked  and  secured 
by  sound  activated  alarm. 


Information  is  detroyed  90  days  after 
individual's  tour  or  employment  ends. 


SVSTtM  IMIMOSM<S)  AND  / 

Commander.  U.S.  Forces,  Korea/ 
Eighth  U.S.  Army,  APO  San  Francisco 
96301. 


WOTWCaTlOW  I 

Information  may  be  obtained  from  the 
System  Manger,  ATTN:  AJ-PER-DM 
Yongsan/Seoul,  Korea. 


Individuals  should  address  requests 
as  indicated  under  "Notification 
procedure",  and  contain  full  name, 
current  address,  telephone  number,  SSN, 
and  signature. 


CA 

From  the  individual:  Army  records 
and  reports. 


SVSTSMS  KXIMrriO  I 

(or  TNI  act: 


None. 

(FK  Doc.  M-n6B2  PUwl  4-30-M  MS  Wi 


COWIHTINO 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


Anny  Science  Board;  Meeting  Change 

The  following  changes  have  occurred 
for  the  meeting  of  the  Army  Science 
Board  Functional  Subgroup  on  Research 
and  New  Initiatives,  which  was 
originally  announced  in  the  Federal 
Register  issue  of  Thursday,  19  April  1984 
(49  FR 15600),  FR  Doc  #84-10567: 

Meeting  dates:  Wednesday  ft  Thursday.  23 
ft  24  May  1964  (instead  of  only  on  Thursday. 
24  May  19S4). 

Place:  The  Pentagon.  Washington,  D.C 
(both  days). 

Times:  1300-1730  hours  on  23  May;  0830- 
1700  hours  on  24  May. 
Maria  P.  WiDtHS. 
Administrative  Officer. 

(FK  Doc.  S«-n3Sl  PUmI  4-30-a«:  1:4$  aal 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-^163).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  and  Times  of  Meeting:  Wednesday 
30  May  1984. 1200-1700  hours;  Thursday,  31 
May  1984,  0830-1700  hours;  and  Friday,  1  June 
1984.  0830-1200  hours. 

Place:  The  Pentagon,  Washington,  D.C 

Agenda:  The  Army  Science  Board 
Functional  Subgroup  on  Planning,  Concepts, 
and  Management  Support  will  meet  for  for 
classifled  briefings  and  discussions  on 
planning  and  program  items.  The  meeting  will 
also  be  a  tutorial  for  new  members  of  the 
Subgroup.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b(c)  of 
Title  5.  U.S.C..  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
Information  at  (202)  605-3039  or  69^704a 
Maria  P.  Winters, 
Acting  Administrative  Officer. 

(FR  Doc  »4-n6S0  FlW  4-30-S4;  fc46  unj 
MUJNQ  COOC  S71«-«e-« 


Army  Science  Board;  Closed  Meeting        ^rmy  Science  Board;  Open  Meeting 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  thru  Friday, 
30  ft  31  May  and  1  June  1984. 

Times  of  Meeting:  0830-1700  hours,  all 
three  days  (Closed). 

Piace:  The  Pentagon.  Washington.  D.C 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  the  Army's  LHX  Aircraft 
Program  will  meet  for  classified  briefings  and 
discussions  and  report  writing  session.  The 
Subgroup  is  tasked  with  a  comprehensive 
review  of  LHX  requirements,  technology,  and 
specific  critical  issues  impacting  on  program 
development.  This  meeting  will  be  closed  to 
the  pubUc  in  accordance  with  section  552b(c) 
of  Title  5,  U.S.C.,  specifically  subparagraph 
(1)  thereof,  and  Title  5,  U.S.C..  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  l>e  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  895-3039  or  895-7048. 
Maria  P.  Winton. 
Acting  Administrative  Officer 

(PR  Doc  St-nSM  PIM  4-30-SC  k«  m4 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday.  22  May  1964. 

Times:  0830-1600  hours  (Open). 

Place:  The  Pentagoa  Washington.  D.C 

Agenda:  The  Chaimen  of  both  the  Army 
Science  Board's  Ad  Hoc  Subgroup  on 
AVRADA  (Avionics  Research  and 
Development  Activity,  located  at  Fort 
Monmouth.  New  Jersey)  Effectiveness 
Review  and  the  Ad  Hoc  Subgroup  on 
TACOM  (Tank-Automotive  Comipand  RftD 
Center,  located  in  Warren,  Michigan) 
Effectiveness  Review  will  meet  for 
orientation  briefings  and  discussions  with  the 
ASB  Vice-Chair  and  Army  officials  to  chart 
the  courses  of  the  two  study  efforts.  The 
purpose  of  the  external  effectiveness  reviews 
is  to  ensure  the  continuing  excellence  of  both 
Army  laboratories.  The  Subgroups  are  tasked 
with  providing  independent  observations  on 
potential  and  actual  performance  of  the  labs, 
including  professional  judgment  on  the  cause 
of  deficiencies,  if  any.  This  meeting  is  open  to 
the  public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  wnth  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  Army 
Science  Board  Administrative  Officer,  Sally 


UM 
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Wamer,  may  be  contacted  for  further 
information  at  (202]  695-3039  or  695-7046. 
Maria  P.  Winters, 
Acting  AdmiBistrative  Officer. 

(FR  Doc  M-lieM  RIed  4-30-84:  8:4S  •ml 
MLUNO  CODE  I710-(M-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday,  Thursday,  & 
Friday,  23-25  May  1964. 

Times  of  Meeting:  0630-1700  hours,  all 
three  days  (Closed). 

Place:  U.S.  Army  Missile  Command, 
Huntsville,  Alabama. 

Agenda:  The  entire  Army  Science  Board 
Ad  Hoc  Subgroup  on  Ballistic  Missile 
Defense  [BKID]  will  meet  for  classified 
briefings  and  discussions  on  23  &  24  May. 
The  Discrimination  Subpanel  of  this  Ad  Hoc 
Subgroup  will  additionally  meet  on  the  25th 
of  May.  The  Subgroup  is  tasked  with  a 
comprehensive  review  of  BMD  requirements, 
technology,  and  specific  critical  issues 
impacting  on  program  development.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C.,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer,  Sally  Wamer, 
may  be  contacted  for  further  information  at 
(202)  695-3038  or  695-7046. 
Maria  P.  Wintwa. 
Acting  AdmiBistrative  Officer. 

8^•S■m| 
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Army  Science  Board;  Cioeed  IMeeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 
Dates,  Times,  6- Places  of  Meeting: 

(1)  Wednesday,  23  May  1964  (Closed) 

•  0630-1700  hours;  at  HQS  U.S.  Army 
Training  and  Doctrine  Command 
(TRA£>OC),  Fort  Monroe,  Virginia; 

(2)  Thursday,  24  May  1964  (Closed) 

•  0900-1200  hours;  at  Human  Engineering 
Laboratory  (HEL),  Aberdeen  Proving 
Ground,  Maryland; 

•  1300-iaoO  horn*:  at  Walter  Reed  Anny 
Institute  of  Research  (WRAIR), 
Washington.  D.C 

(3)  Friday,  25  May  1904  (Closed) 

•  0600-1100  hours;  at  U.S.  Army  Research 
Institute  for  the  Behavioral  and  Social 
Sciences  (ARI),  Alexandria,  Virginia 


•  1100-1400  hours;  at  U.S.  Army  Materiel 
Development  and  Readiness  Command 
(DARCOM).  Alexandria,  Virginia 
Agenda:  The  Personnel  Factors  in  Weapon 
System  Performance  Subpanel  of  the  1984 
Army  Science  Board  Summer  Study  on 
Leading  and  Manning  Army  21  will  meet  for 
classified  briefings  and  discussions 
addressing  the  following:  (1)  What  means 
does  the  Army  have  to  better  integrate 
human  capabilities  considerations  into  new 
systems  design  P'l  efforts,  and  what  needs  to 
be  done  to  make  human  considerations  a  key 
factor  in  concept  development  and  system 
design?  (2)  What  is  the  effectiveness  of 
methods  the  Army  uses  to  assess  mental  and 
physical  processes/capacities  which  leverage 
weapon  systems  and  unit  performance?  Are 
specific  human  capabilities  required  to 
obtained  planned  hardware  performance? 
Which  methodologies  result  in  high 
individual  and  high  group  performance? 
Specific  weapon  systems  will  be  addressed 
on  all  three  days.  An  Executive  Session  will 
wind-up  the  meeting.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Wamer,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  685-7046. 
Maria  P.  Winters, 
Acting  Administrative  Officer. 

|FR  Doc  •4-11647  Filed  4-3&.84: 8:45  wn| 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Friday,  25  May  1964. 

Times  of  Meeting:  0630-1500  hours 
(Closed). 

Place:  The  Pentagon.  Washington.  D.C 

Agenda:  The  Army  Science  Board  Steering 
Committee  will  meet  for  classified  briefings 
and  discussions  of  ongoing  ASB  study  efforts. 
The  Steering  Committee  is  made  up  of  the 
Functional  Subgroup  Chairs  (Planning, 
Concepts  and  Management  Support; 
Weapons  Systems;  C*I;  Human  Capabilities/ 
Resources;  Logistics  A  Support  Systems;  and. 
Research  and  New  Initiatives),  along  with  the 
Assistant  Secretary  of  the  Army  (Research, 
Development  and  Acquisition)  (ASA(RDA)), 
the  Principal  Deputy  ASA(RDA),  and  the  ASB 
Executive  Director.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C., 
Appendix  1,  subsectioti  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 


Sally  Wamer,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Maria  P.  Winters, 
Acting  Administrative  Officer. 

|FR  Doc.  84-1164S  Filed  4-30-84:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Correctional  Education  PoUcy 
Statement 

AOENCV:  Department  of  Education. 

action:  Notice— United  States 
Department  of  Education  Correctional 
Education  PoUcy  Statement. 

summary:  The  Secretary  Aimounces  tfafe 
Correctional  Education  PoUcy  for  the 
Department  of  Education. 
FOR  niRTNER  INFORMATION  CONTACT: 
Bernard  O'Hayre,  Program  Specialist 
Special  Programs  Branch,  Office  of 
Vocational.and  Adult  Education.  U.S. 
Department  of  Education,  Regional 
OfHce  Building-3,  Room  5052.  7th  and  D 
Streets,  SW.,  Washington.  D.C.  20202, 
Telephone:  (202)  245-2774. 

United  States  Department  of  Education 
Coirectional  Education  Policy  Statement 

The  Department  of  Education,  under 
the  direction  of  the  Secretary  of 
Education,  is  legislatively  designated  as 
the  primary  agency  responsible  for  the 
administration  of  Federal  programs  of 
financial  assistance  to  education.  He 
Secretary  is  authorized,  upon  request  to 
provide  technical  assistance  to  State 
educational  agencies,  institutions  of 
higher  education,  and  local  school 
systems.  Legislation  now  pending  in 
Congress  will,  if  enacted,  provide  the 
Secretary  with  additional  authority  for 
carrying  out  grant  programs. 

The  Department's  programs  and 
budget  are  focused  on  two  essential 
goals — 

(a)  To  guarantee  that  students  of  all 
ages  enrolled  in  our  schools,  colleges, 
and  vocational  centers  have  equal 
access  to  the  best  possible  education; 
and 

(b)  To  improve  the  quality  of 
education  for  every  student  by 
supporting  research,  development,  and 
dissemination  of  new  teaching  methods 
and  materials. 

Education  is  a  necessity  for  every 
American,  including  the  more  than  2.2 
million  adults  and  juveniles  who  are 
imder  the  jurisdiction  of  the  criminal 
justice  system.  However,  few  of  the 
Nation's  jails  provide  educational 
services.  Most  of  the  Nation's  prisons 
provide  basic  academic  and  vocational 
programs,  but  fewer  than  12  percent  of 
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the  total  prison  population  have  acci 
to  such  programs. 

The  men  and  women  who  serve  time 
in  the  cniminal  justice  system  are  among 
those  the  Department  of  Education  has  a 
responsibility  to  serve.  It  is,  therefore, 
the  commitment  of  the  Department  to 
lend  its  efforts  in  upgrading  and  making 
more  effective  the  educational  programs 
in  correctional  institutions  of  the  States. 

The  Department's  involvement  in 
correctional  education  is  further 
justified  by  the  extremely  low  level  of 
^  educational  development  found  in  the 
corrections  population.  By  advocating 
improvement  in  the  quality  and  quantity 
of  education  and  training  opportunities 
for  adult  and  juvenile  offenders,  the 
Department  of  Education  will  redress 
this  educational  disability  in  the 
corrections  population. 

Compared  to  other  educationally 
disadvantaged  groups,  the  social  and 
economic  cost  of  the  corrections 
population  is  extremely  high.  The 
criminal  justice  system  places  a  heavy 
burden  on  the  American  taxpayer. 
Custody  costs  range  from  $13,000  to 
$40,000  per  iiunate  each  year.  Added  to 
that  are  court  costs,  welfare  payments, 
construction  costs,  and  other  costs 
commonly  associated  with  arrest, 
conviction,  incarceration,  release, 
rearrest,  and  reincarceration. 

At  the  current  rate  of  recidivism,  it  is 
estimated  that  of  the  150,000  inmates 
who  will  be  released  this  year,  between 
30  to  70  percent  will  be  recommitted  to  a 
correctional  facility  within  one  year. 
Lack  of  basic  education  and  marketable 
job  skills  aggravate  a  released 
offenders' s  difficulties  in  securing 
employment,  thus,  influencing  the  retiuii 
to  crime.  However,  with  the  tools  for 
survival — basic  education  and  a 
marketable  job  skill,  coupled  with  the 
rise  in  self-esteem  which  is  the 
inevitable  result  of  achievement — a 
released  inmate's  chances  for 
rehabilitation  are  considerably 
increased. 

It  is,  therefore,  the  policy  of  the 
Department  of  Education  Uiat  through 
its  leadership  and  resources — 

The  Department  will,  subject  to 
availability  of  funds  and  appropriate 
statutory  authority,  assist  State  and 
local  jurisdictions  to  develop,  expand, 
and  improve  their  delivery  systems  for 
academic,  vocational,  technical,  social 
and  other  educational  programs  for 
juvenile  and  adult  offenders  in  order  to 
enhance  their  opportimities  to  become 
law-abiding,  economically  self- 
sufficient,  and  productive  members  of 
society. 
To  carry  out  this  policy— 


(a)  The  Office  of  Vocational  and 
Adult  Education  will  assume  leadership 
for  the  Department's  correctional 
educatioii  effort 

(b)  The  Department  will  establish  an 
intra-departmental  coordinating 
committee  on  Correctional  Education  to 
assist  in  bringing  about  greater 
cooperation  and  coordination  in  the 
Department's  corrections-related 
programs  in  the  areas  of  policy,  use  of 
existing  resources,  avoiding  duplication 
of  efforts  and  costs,  and  effecting  a 
better  deUvery  system  for  needed 
services  at  Uie  State  and  local  levels. 

(c)  The  Department  will  play  an  active 
role  in  interagency  corrections 
coordination  activities. 

(d)  The  Department  expects  to  support 
research,  development,  and 
dissemination  efforts  to  develop 
knowledge  of  special  curricula, 
organization,  personnel,  and  support 
services  needed  in  correctional 
education. 

All  officers  in  the  Department  of 
Education  and  all  State  and  local 
educational  agencies  receiving  the 
Department's  assistance  are  encouraged 
to  act  in  accordance  with  this  poHcy. 

Dated:  April  25, 1984. 
T.  H.  B«U. 
Secretary  of  Education. 

pit  Doe.  M-11S72  nlwi  4-aO-M:  MS  ub) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Petroleum  Carrier  Co^  inc.  Max  B. 
Penn  and  Rodney  Megfrled;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Erfergy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Petroleum  Carrier  Co.  Inc..  Max  B.  Penn 
and  Rodney  Seigfried.  This  Proposed 
Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $1,163,865.17 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Part  212 
during  the  time  period  June  1974  through 
December  1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane.  Suite  200E, 
Dallas,  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 


person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Room  6E-055. 
Washington.  D.C.  20585.  in  accordance 
with  10  CFR  205.193. 

Issued  In  Dallas.  Texas  on  the  6th  day  of 
April,  1984. 
Ben  L.  Lamo*. 

Director.  Dallas  Field  Office.  Economic 
Regulatory  Administration, 

(FR  Doc  8«-liaM  Fil«d  4-30-84;  8:45  an) 
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RotMnson  Energy,  Inc^  et  aM  Proposed 
Remedial  Order 

aoency:  U.S.  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  Proposed  Remedial 
Order  to  Robinson  Energy.  Incorporated 
and  Jerry  D.  Robison.  


summary:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Robison  Energy,  Incorporated 
and  Jerry  D.  Robison.  450  North  East. 
Suite  181,  Houston.  Texas  77060.  This 
Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.186.  210.62(c)  and  205.202  in 
the  principal  amount  of  $5,135,551.19 
and  10  CFR  212.183  in  the  principal 
amount  of  $889,220.07  for  the  period 
April  1980  through  January  1981. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb.  Director,  One  Allen 
Center.  Suite  610.  500  Dallas  Street. 
Houston.  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  Energy,  Room  eCrOSO, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585  in 
accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Texas  on  the  12th  day 
of  April,  1984. 
Sandra  K.  Webb, 

Director.  Houston  Office,  Economic 
Regulatory  Administration. 

(FR  Doc  ti-nflBT  PU«i  «.»-•«:  fcU  aal 
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Federal  Energy  Regulatory 
CoflMniesioo, 


(Dodmt  Na  CPS4-2a»-000] 

Colorado  Interstate  Gaa  Co.;  Request 
Under  Blanket  Authorfaation 


April  25, 1984. 

Take  notioe  that  on  March  8, 1984, 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP84-2e9-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
CIG  proposes  to  construct  and  operate  a 
sales  tap  in  Douglas  County,  Colorado, 
in  order  to  permit  the  delivery  of  natural 
gas  to  Public  Service  Company  of 
Colorado  [PSCo),  an  existing  customer 
of  CIG,  under  the  authorization  issued  in 
Docket  No.  CP83-21-000  .pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection.  | 

CIG  proposes  to  add  a  new  delivery 
point  for  an  existing  customer,  PSCo.  In 
order  to  effect  the  delivery  of  gas  to 
PSCo,  CIG  also  proposes  to  construct 
and  operate  a  sales  tap,  referred  to  as 
the  South  Quebec  sales  meter  station 
(South  Quebec),  in  Douglas  County. 
Colorado.  It  is  explained  that,  initicdly. 
CIG  would  deliver  to  PSCo  a  maximum 
of  600  Mcf  of  natural  gas  per  day  at  the 
new  delivery  point,  then  increasing  to  a 
maximum  delivery  obligation  of  45,000 
Mcf  per  day  in  1985.  CIG  states  that 
PSCo's  general  daily  entitlement  and 
total  annual  entitlement  from  CIG, 
however,  would  remain  unchanged  from 
the  current  volumes  of  602.173  Mcf  and 
125,988,000  Mcf.  respectively. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  erf 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  •  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  tHa  day  after  the 
time  allowed  for  filing  ■  protest  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  far 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kannath  F.  Plumii. 
Secretary. 

(FR  Doc.  M-117S1  PiMl  4-ao-a*;  MB  ami 
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IDocfcet  Ma  CW4-344-O0O1 

Columbia  Gee  Transmlseion  Corp^ 
Requeet  Under  Blanket  AutttortiaUon 

April  25, 1984. 

Take  notice  that  on  April  10. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCoride  Avenue,  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-344-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
General  Battery  Corporation  (General 
Battery)  under  the  authorization  issued 
in  Docket  No.  CP83-76-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  900  million  Btu  of  natural 
gas  per  day  for  General  Battery  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purdiased  fat>m  Leader  Equities,  Inc. 
(Leader),  and  would  be  used  for  process 
gas  in  General  Battery's  plant  in 
Reading,  Pennsylvania. 

Columbia  states  that  it  has  released 
certain  gas  supplies  which  General 
Battery  has  purchased  bom.  Leader  and 
that  these  supplies  are  subject  to  the 
ceiling  price  provisions  of  section  103. 
107  and  108  of  the  Natural  Gas  Policy 
Act  of  1978.  It  is  indicated  that  Columbia 
would  receive  up  to  900  million  Btu  of 
natural  gas  per  day  delivered  into  its 
pipeline  systems  at  existing 
interconnections  in  Miskingum.  Noble. 
Guernsey  and  Morgan  Counties,  Ohio, 
and  would  redeliver  such  gas  to  UGI 
Corporation,  die  distribution  company 
serving  General  Battery. 

Furmer.  Columbia  states  that 
depending  upon  whether  its  gathering 
fadlities  are  involved,  it  would  charge 
either:  (1)  Its  average  system-wide 
storage  and  transmission  charge. 
currenUy  40.11  cents  per  dt  equivalent  of 
gas,  exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44,93  cents 
per  dt  exclusive  of  company-use  and 
unaccounted-for  fas.  Cdumbia  states 
that  it  would  retain  2J8  iMtoent  of  die 
total  quantity  of  gasdelivered  into  its 


system  for  company-use  and 
unaccounted-for  gas.  Columbia  also 
states  that  it  is  charging  the  Gas 
Research  Institute  Funding  Unit 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  purauant  to  Rule  214  of  the 
Commission's  Procediual  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  punuant  to  i  157.206 
of  the  Ri^pdations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request  ff  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wididrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  punuant  to  section  7  of 
the  Natural  Gas  Act 
KaniMlk  F.  Flmiilt. 
Secretary. 

[FR  Doc.  M-117S1 FIM  4-aO-Mi  Mf  mM 
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(Docket  Na  TAS4-2-23-001] 

Eastern  Shore  Natural  Gae  Co;  Tarwr 
FHng 

April  24, 1984. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  ^ril  18. 1984,  tendered  for  filing  the 
following  revised  substitute  tariff  dheets 
to  Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  TariK 

Substitute  Alternate  To  Be  Efiiaclive 
May  1.1984 


Substitute  Alternate 

Revised  Sheet  No. 
Substitute  Alternate 

Revised  Sheet  No. 
Substitute  Alternate 

Sheet  No.  7 
Substitute  Alternate 

Revised  Sheet  Na 
Substitute  Alternate 

Revised  Sheet  No. 
Substitute  Alternate 

Revised  Sheet  No. 
Substitute  Alternate 

Sheet  No.  13 

Eastern  Shore  states  Uiat  die  purpose 
of  the  filing  is  to  reflect:  (1)  A  Purchased 
Gas  Cost  Current  Ac^ustment  (2)  e 
Demand  Charge  Adjustment  (3)  a 
Defined  Gas  Cost  Adjustment  end  (4) 
to  report  the  Projected  Incremnital 
Pridng  Surdiaiges.  This  filing  ia  being 
madSL  in  acootdanoe  iwldi  secaons  20, 21. 
and  23  of  Eastern  Shore**  FERC  Gee 


Twenty-l'ifUi 

5 

Twenty-Fifdi 

6 

Tenth  Revised 

Twenty4=1fth 

10 

Twenty-Fifth 

11 

Twenty-Flfdi 

12 

Second  Revised 
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Tariff  and  provisions  of  the  Stipulation 
and  Agreement  approved  by  letter  order 
issued  Febmary  13. 19S4  in  Eastern 
Shore's  Docket  No.  RP83-32. 

Eastern  Shore  states  that  copies  of  the 
fiHf^  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
Stat*  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Bwigy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30. 
1964.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
iF. 


Secretary. 


SMT-at-a 


North  Capitol  Street  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10. 
1964.  Protests  will  be  considered  by  the 
Comflaission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with' the  Commission  and  are  available 
for  public  inspection. 
KMiMth  F.  Plnmb. 
Secretary. 

(FR  Doc.  M-llTM  FU^  4-M.M:  M>  Ml 

I  COCK  sn7-oi-ii 


[Deelnl  Na  Em4-4i»-000] 
QuH  States  UtHty  Co^  FHng 

April  25.1964. 

The  filing  Company  submits  the 
fbUowing: 

Take  notice  that  on  April  13. 1964, 
Gulf  States  Utilities  Company  (Gulf 
States)  tendered  for  filing  letters  dated 
November  3, 1963  from  Middle  South 
Services.  Inc..  as  agent  for  the  Louisiana 
Power  and  Light  Company,  to  GSU  and 
to  the  Central  Louisiana  Electric 
Company  (CLECO).  given  notice  of  a 
reduction  in  the  Diversity  Base  Amount 
in  Service  Schedule  E  of  the 
Interconnection  Agreement  between 
CLECO,  GSU  and  the  Louisiana  Power 
and  Light  Company  (LPL)  dated 
September  1. 1951.  pursuant  to  the  terms 
of  the  Interconnection  Agreement  as 
amended. 

Gulf  States  requests  an  effective  data 
of  November  IS.  1963.  and  therefore 
requests  waiver  of  the  Commission's 
notice's  requirements. 

Copies  of  this  filing  were  served  upon 
th«  M>Uc  Utility  Commission  of  Texas, 
the  Louisiana  Public  Service 
Commission.  Central  Louisiana  Electric 
Company,  I^ddle  South  Service,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
Inisrvene  or  protest  with  the  Federal 
EoBigy  Regulatory  Commission,  82S 


North  Capitol  Street  NE..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (ih  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10. 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KauMlh  F.  Plunb. 
Secretary. 

(PR  Ow.  S^llTH  PS«i  4-30-M:  (046  na) 

icoMsnr-si-M 


(Docket  Na  ERS4-3«»-0e01 
IHnoie  Power  Co;  FMng 

April  25. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  18, 1984. 
Illinois  Power  Company  (Illinois) 
tendered  for  filing  proposed  changes  in 
the  following  rate  schedules: 
Service  Agreement  under  FERC  Electric 
Tariff.  Original  Volume  No.  1, 
appliable  to  the  Village  of  Ladd,  the 
Qty  of  Oglesby,  to  Cedar  Point  Light 
and  Water  Company  and  Mt  Carmel 
Public  Utility  Co. 
Illinois  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $850,000  based  on  the 
twelve  month  period  ending  December 
31  1964. 

Illinois  further  states  that  with  the 
present  rates  it  would  earn  an 
inadequate  rate  of  return  on  electric 
sales  to  these  customers  during  the 
twelve  months  ending  December  31. 
1984.  Continuing  increases  in  cost  of 
capital,  labor,  materials  and  supplies  are 
expected  to  further  reduce  the 
Company's  earnings.  The  Comply 
states  that  the  electric  rate  changes 
made  by  this  filing  are  necessary  to 
more  fully  provide  compensation  for 
these  increasing  costs. 

ininots  proposes  an  effective  date  of 
March  1. 1984.  and  therefore  requests 
waiVer  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Company's  electric  Full 
Requirements  Wholesale  customers  and 
the  Illinois  Commerce  Commission. 

Any  pwson  desiring  to  be  heard  or  to 
protest  said  fiUog  should  CDs  a  motion  to 
intervene  or  protest  with  Um  Federal 
Bntfgy  Rei^tory  Comielssion,  825 


lOocket  fto.  EfM4-S»4-0001 

Kaneae  City  Power  A  Ught  Co.;  FHing 

April  2S.  1964. 

The  filing  Company  submits  the 
following: 

Take  notice  on  April  6. 1984,  Kansas 
City  Power  ft  Light  Compafly  (KCPL) 
tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC  No. 
73  (effective  March  15, 1975),  pursuant  to 
which  wholesale  service  has  been 
provided  to  Kfissouri  Power  ft  Light 
Company  (MPL). 

MPL  requests  an  effective  date  of  May 
31, 1964. 

Copies  of  this  filing  has  been  served 
upon  MPL  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  la 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vtrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  eaiotion  to 
intervene.  Copies  off  this  fflfcag  ere  en  file 
with  the  Conmisskm  and  are  avaflable 
for  public  Inspectkm. 


Secretary. 

IfS  Dm.  Sl-um  Pli4  4-IS-Sls  a«  m4 

isnf-st-M 


UMI 
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[Oodm  No.  OM4-31-000] 

Natural  Gas  PIpelifw  Company  Of 
Ainanca;  una  paiiuon  ana  buiii|NBaii 
Under  }  275.203  of  the  CommlBslon'a 
Ragulationa  and  TNIe  I  of  the  Natural 
QasPoHqr  Act 

April  25. 1964. 

On  April  la  1984.  the  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
701  East  22nd  Street  Lombard,  Illinois 
60148,  filed  a  complaint  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  protesting  the  application 
of  Amoco  Production  Company  (Amoco) 
for  NGPA  section  107  determination  for 
Kewanee  Federal  No.  1  well.  The 
subject  well  is  located  in  Uinta  County, 
Wyoming.  Natural  filed  its  protest  under 
S  275.203  *  of  the  Commission's 
regulations  alleging  that  the  NGPA 
section  107  well  determination  for  the 
subject  well  made  by  the  United  States 
Department  of  Interior,  Bureau  of  Land 
Management  (BLM),  is  in  violation  of 
the  Natrual  Gas  Policy  Act  of  1978 
(NGPA).« 

Amoco  filed  with  BLM  an  application 
for  a  section  107  well  determination  for 
the  subject  well.  Natural  alleges  that 
despite  three  requests  for  copies  of 
BLM's  preliminary  determination  and 
assurances  by  BLM  that  Natural  would 
be  given  timely  notice  of  its  preliminary 
determination,  BLM  did  not  supply  ' 
Natural  witiha  copy  of  the  preliminary 
determination.  Natural  alleges  that  it 
was  effectively  denied  the  opportunity 
to  participate  in  the  proceedings  before 
the  jurisdictional  agency.  Natural  seeks 
a  waiver  of  the  twenty  day  requirement 
of  {  275.203  *  of  the  Commission's 
regulations  to  permit  the  filing  of  this 
protest 

In  order  for  gas  production  from  a 
well  to  qualify  under  section  107(c)(1)  of 
the  NGPA  and  §  272.103(b)*  as  "hi^ 
cost  natural  gas,"  the  NGPA  requires 
that  such  gas  be  produced  from  a  well 
the  surface  drilling  of  which  began  on  or 
after  February  19. 1977. 

According  to  Natural,  the  subject  well 
was  spudded  on  September  22, 1976,  and 
drilled  to  a  depth  of  8,550  feet  where  it 
was  then  plumed  and  abandoned  as  a 
dry  hole  on  December  19, 197B.  On  May 
28, 1979,  Amoco  Production  Company 
(Ajnoco)  reentered  the  well  and  drilled 
to  a  depth  of  15,825  feet  where  it  then 
completed  the  Kewanee  Federal  No.  1 
well. 

Natural  alleges  that  there  is  not 
substantial  evidence  to  support  BLM's 
determinatian  that  the  Kewanee  Federal 


■  18  CFR  Z7SJDS. 

•  IS  U.&C  ssm-Mst  (ises). 

•  isu&cruas 

«MCni272.aB(b). 


No.  1  well  qualifies  under  section 
107(c)(1)  of  ttie  NGPA  as  the  reentry  in 
1979  does  not  constitute  the 
commencement  of  "surface  drilling"  as 
required  by  that  section.  Relying  on  the 
order  issued  in  Sun  Exploration  and 
Production  Docket  No.  GP83-1(MXI0. 23 
FERC 1 61.300  (1983),  Natural  challenges 
the  BLM  determination  on  the  grounds 
that  Amoco  made  more  than  minimal 
use  of  the  existing  wellbore  and  did  not 
incur  almost  the  entirety  of  normal 
production  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  within 
30  days  after  notice  is  published  in  the 
Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NK,  Washington. 
D.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  madce  the 
protestants  parties  to  the  proceedings. 
Keniwdi  F.  Phnnb. 
Secretary. 

(Fit  Doc.  M-117S7  FIM  4-aO-M:  1:45  ami 

■UJNQ  cow  srir-sMi 


[Docket  Na  ER84-391-000] 

Niagara  Hohawk  Power  Corp4  FMng 

April  25. 1984.      . 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  16. 1984. 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  proposed 
rate  scheidules  between  Niagara  and  the 
Connecticut  U^t  and  Power  Company 
and  Western  Massachusetts  Electric 
Company,  collectively  called  the 
Northeast  Utilities  Companies,  dated 
March  15. 1984. 

Niagara  presently  has  on  file  an 
agreement  with  the  Northeast  Utilities 
Companies  dated  September  29. 1981. 
The  agreement  with  the  Northeast 
Utilities  Companies  provides  for  the  sale 
of  surplus  energy  as  scheduled  by  the 
Northeast  Utilities  Conqmnies. 

Niagara  states  that  the  March  15, 1984 
agreement  incorporates  an  upper  limit  or 
"cap"  to  the  energy  reservation  charge. 

hay  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Prectice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1964.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Koaaetfa  F.  Ptumb, 
Secretary. 

(FR  Doc  a«-117Si  niad  4-SO-S*:  MS  obI 
MLUNa  CODE  t717-Ot-« 


[Docket  Na  ERS4-392-0001 

Niagara  Mohawk  Power  Corp.;  FHng 

April  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  ^ml  16, 1984, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  as  a  rate 
schedule  an  agreement  between  Niagara 
and  the  Pennsylvania  Power  and  Light 
Company,  dated  December  6, 1983,  and 
an  amendment  dated  March  15. 1984. 

Niagara  states  that  the  agreement 
provides  for  the  sale  of  surplus  energy 
as  scheduled  by  Pennsylvania  Power 
and  Light  Company. 

Niagara  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  effective  dates  of  December  6, 

1983  for  the  agreement  and  March  1, 

1984  for  the  amendment 

Copies  of  this  filing  were  served  upon 
the  Pennsylvania  Power  and  Light 
Company  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  sudi  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMBsdi  F.  numb, 
Secretary. 

pit  Doc' M-tim  Fttod  «  W-ati  MB  Ml^ 

lOoossmutMi 
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I11C4  FMng 

April  25, 1984. 

Hie  filing  Company  submits  the 
following: 

Take  notice  that  on  April  17, 1964. 
Public  Service  Company  of  bidiana.  Ina 
(PSI)  tendered  for  filing  a  Short-Tenn 
Power  Agreement  dated  April  1. 1964. 
between  PSI  and  American  Municipal 
Power— Ohio.  Inc.  (AMPO). 

PSI  states  that  the  Agreement 
provides  for  Short-Term  Power  by  PSI  to 
AMPO  for  periods  of  not  less  than  one 
week.  AMPO  is  to  arrange  with  other 
utilities  interconnected  with  PSI  for 
receipt  of  such  power  for  its 
transmission  and  distribution  to  only  the 
delivery  points  located  in  the  State  of 
Ohio  serving  the  patrons  of  AMPCO. 

PSI  requests  an  effective  date  of  April 
1. 1964.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
AMPCO.  the  Public  Utility  Conunission 
of  Ohio  and  the  Public  Service 
Conunission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  nie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  B2S 
North  Capitol  Street,  NE.,  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Roles  of 
Practice  and  Procedure  (18  CFR  38S.211. 
385^214).  All  SQch  orations  or  protests 
should  be  filed  on  or  before  May  la 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pablic  inspection. 
I F.  nuBBO. 


PNM  and  El  Paso  Electric  Company 
(EPE)  dated  |uly  19, 1966.  as  amended. 

Pf^  requests  an  effective  date  of 
Janaary  31. 1964,  and  therefore  requesto 
waiver  of  .die  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
EPE  and  the  New  Mexico  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Comiaission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  la 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding-  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamwtfa  F.  Phanb, 
Secretary. 

P>S  Doc  M-llTU  FUmI  4^30-M:  •:4S  am) 

aauNO  cooc  srir-et-M 


Secretary. 


•717-svn 


(Doc(n«  Na  Em4-36MI001 
PaMc  Swvto*  ComfMny  Of  Maw 


April  25.  U64. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  2. 1964. 
Public  Service  Company  of  New  Mexico 
(PNM]  tendered  for  filing  a  Notice  of 
Cancellation  of  Service  Schedule  F 
dated  as  of  Jamiary  26, 1963,  to  the' 
Interconnection  Agreement  between 


[Dodwl  No.  CM4-Sa4-O0t1 

Southam  Natural  Gas  Co.;  Raquott 
Undar  Blankot  Authortntion 

AprU2S.19ai. 

Take  notioe  ttiat  on  March  2a  1984. 
Southern  Natural  Gas  ■Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  3520^-2563.  filed  in  Docket  No. 
CP84-324-a00  a  request  pursuant  to 
section  1S7.206  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Southern  proposes 
to  abandon  certain  fadUties  and  to 
coostract  install,  and  operate  certain 
other  facilities  in  Talladega  County, 
Alabama,  in  connection  with  a  change 
in  delivery  point  to  the  Alabama  Gas 
Coiporatian  (Ala^sco)  for  delivery  to 
the  City  of  Talladega.  Alabama,  and 
■ailiiiiiiiliiig  areas  under  the 
authorisation  issued  in  Docket  No. 
CFBZ-406-000  pursuant  to  section  7  of 
the  Nataral  Gas  Act  all  as  more  folly 
sat  fortii  in  the  request  on  file  writh  the 
Commission  and  open  to  pubUc 
inspectioa. 

Soothem  states  that  it  proposes  to 
leplaoa  the  metering  fecilities  at  Station 
No.  2  bacaose  its  contract  with  Alagasco 
provides  for  a  deUvety  pressure  of  200 
psia  whereas  tka  existing  metering 
facilities  have  a  maximum  allowable 
working  pressure  of  150  peia.  Southern 


further  states  that  the  existing  facilities 
are  obsolete  and  that  it  would  become 
increasingly  difficult  to  maintain  the 
facilities  in  compliance  with  appbcable 
pipeline  codes.  Southern  alleges  that  the 
proposed  facilities  would  enable  it  to 
deliver  gas  to  Alagasco  at  the  contract 
pressure  and  would  eliminate  the 
obsolescence  and  operational  problems. 

Southern  states  that  the  total 
estimated  cost  of  the  abandonment  and 
subsequent  construction  and  installation 
is  approximately  $47,163.  Southern 
further  states  that  there  would  be  no 
increase  in  the  Talladega  Area  contract 
demand  associated  wiA  the  proposed 
replacement 

Any  person  or  dw  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
386.214)  a  motion  to  intervene  or  notice 
of  Intervention  and  pursuant  to  1 157.205 
of  the  Regulations  oiider  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  (rf 
the  Natural  Gas  Act. 
Kamelh  F.  Phanb, 
Secretary. 

[HI  Ooc  ti-tUtinkd  4-30-M:  M»  U!) 


[Deckal  Na  CP  64-361-000] 
ValaroTranainlsalon  C04  AppHcatton 

April  2S.19M. 

Take  notice  that  on  April  23, 1964, 
Valero  Transmission  Company  (Valero), 
P.O.  Box  5da  San  Antonio.  Texas  78292, 
filed  In  Docket  No.  CP84-361-000  an 
application  pursuant  to  Executive  Order 
Nos.  10485  and  12038.  and  Secretary  of 
Energy  Delegation  Order  No.  0204-112 
for  a  permit  authorizing  the  construction 
and  operation  of  facilities  on  the 
international  boundary  between  the 
United  States  and  Mexico,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  pubUc  inspection. 

Valero  proposes  to  construct  or  repair 
and  operate  on  the  international 
boundary  near  Eagle  Pass.  Texas,  and 
Piedras  Negras,  Coahuila.  Mexico,  two 
parallel  eight-inch  pipelines  to  connect 
with  the  facilities  of  Petroleos 
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Mexicanos  (Pemex)  in  order  to  deliver 
natural  gas  to  Pemex  for  resale  to 
residential  and  industrial  users  in 
Piedras  Negras.  The  facilities  would 
cross  the  Rio  Grande  and  Valero 
proposes  to  construct  or  repair  and 
operate  the  facilities  on  the  United 
States  side  at  the  international 
boundary. 

Valero  states  that  natural  gas  had 
been  authorized  to  be  exported  to 
Mexico  at  die  Eagle  Pass  location  since 
1940.  Several  preceding  companies 
related  to  Valero  held  permits  for  the 
border  facilities  but  these  permits  were 
deemed  to  be  relinquished  by  the 
Commission  as  a  consequence  of  the 
fact  that  the  border  facilities  were 
washed  away  by  floods  on  the  Rio 
Grande  during  1980,  it  is  explained  (See 
Commission's  order  on  June  9, 1981.  in 
Valero  Tranamission  Company  et  al^ 
Docket  No.  CPe2-288.  et  al.  (15  FERC 
1 61.244)). 

Valero  states  that  most  if  not  all  of  its 
pipeline  facilities  remained  in  place 
after  the  1980  flood  and  may  simply 
require  testing  and  repair,  but  Pemex's 
line  was  toally  destroyed.  Valero  states 
that  Pemex  is  prepared  to  reconstruct  its 
facilities  in  the  Rio  Grande  as  soon  as  a 
permit  is  issued  to  Valero. 

Applicant  further  states  that  it  is  not 
owned  wholly  or  in  part  by  any  foreign 
government  or  directly  or  indirectly 
subventioned  by  any  foreign 
government  and  that  it  has  no  contracts 
with  anyone  which  in  any  way  relate  to 
the  control  or  fixing  of  rates  fbr  the 
purchase,  sale  or  transportation  of 
natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.G  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR 
385.214  or  385.211).  All  protesto  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Cotomission's 
Rules. 

Kfloneth  P.  nnnb, 

Secntary. 

(Ft  Ddo.  M-ll>«  PBad  «.<»'««  MB  iBl 

1 0001  tnv-sMi 
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[Oodwt  Nol  aFM-27»-t001 

Amoco  Production  Cos  Baavar 
Applcatlon  fw' Coawniaaion 
CaiUfication  of  GhnWying 
Coganaration  FadMy 

April  25. 1984. 

On  April  12, 1984,  Amoco  Production 
Company,  (Applicant)  of  1670 
Broadway,  Denver.  Colorado  80202, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  fodlify  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneraticm 
facility  will  be  located  at  the  Beaver 
Creek  Oil  and  Gas  Field,  Fremont 
County,  Wyoming.  The  facility  will 
consist  of  a  combustimi  turbine 
generator  and  a  waste  heat  recovery 
boiler.  "The  useful  thermal  energy  ou^ut. 
which  will  be  in  the  form  of  process 
steam,  will  be  utilized  in  the  Beaver 
Creek  gas  processing  plant  The  primary 
energy  source  for  tiie  facility  Will  be 
natural  gas.  The  electric  poww 

E reduction  capacity  of  tlM  facility  will 
e  2300  kilowatto. 

Any  person  desiring  to  be  beard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  die  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE^  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  widiin 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Ccmimission  and  are  available 
for  public  inspection. 
Komath  F.  numb. 
Secretary. 

P>R  Dae.  M-117M  PSid  4-l»4«c  »•  a^ 
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facility  as  a  qoalifyfaig  cogeneratioB 
fodUty  porstunt  to  i  282.207  of  die 
Commission's  regulations.  No 
determination  has  been  made  diat  die 
submittal  constitutes  a  complete  filing. 

The  corabined-cjrcle  cogeneration 
fadlify  will  be  located  adjacent  to  the 
Upjotm  La  Porte  Chemical  Plan  in  La 
Porte.  Harris  Connfy.  Texas.  The  facility 
win  consist  of  four  75,000  kilowatt 
combustion  turbine  generators,  four 
waste  heat  recovery  boilers,  and  a 
steam  turbine  generator.  Hie  useful 
thermal  energy  output  whidi  will  be  in 
the  form  of  process  steam,  will  be  sold 
to  Upjohn  for  use  in  its  chemical 
pnxhiction  processes.  The  primary 
energy  sonrce  for  the  facility  will  be 
natural  gas.  with  No.  2  fuel  oil  as  a 
standby  energy  sonrce.  The  electric 
power  production  capacity  of  die  facility 
will  be  4254Xn  kilowatts  at  74*  F 
ambient  (nominal  rating)  and 
approximately  475.000  kilowatts  at  30*  F 
ambient 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street  NE..  Washington.  D.C 
2042&  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  widiin 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
die  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
die  proceeding.  Any  persoa  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
KooiwIhF. 


Searetary. 

P>lt  Doc  M-um  Nad  4-ao-M:  MS  aN 
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[DockolNa  QFM-2S2-0001 

QoQan  LyndriMrg,  Inc;  AppHcatlon  for 
Oommlaalon  CaiUntallon  of  Qualfying 
Status  of  a  Coganaratlon  FacMty 

April  2S.19M. 

On  April  5. 1961  GoGen  Lynchburg, 
Inc.,  (Applicant)  of  Post  Office  Box 
19398.  Texas  77224,  submitted  for  filing 
an  anilicatibn  for  certification  of  a 


[Doeint  Na  OFM-ass-OOO] 

Solv  Energy  BuMbig,  Ud; 
Appacanon  for  vfNnmisaian 
CsrtNlcatlon  of  QuaWymg  Status  of  a 
amal  Powar  Production  FOcty 

AprilAISSC 

On  ^Mil  9, 1984.  Solar  Energy 
BuiMing.  LbL.  (Applicant)  of  2145 
Webstw  Avenue,  Palo  Alto,  Califbcnia 
94301,  submitted  for  filing  an  application 
for  certification  of  a  fadlify  as  a 
qualifying  small  power  production 
fadlify  porsoant  to  {  292.207  of  die 
Censiissioo's  regulations.  No 
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detennination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  the  Strassberger 
Industrial  Park.  Fairfield.  Solano 
County,  California.  The  primary  energy 
source  for  the  facility  will  be  solar 
energy.  The  facility  will  consist  of  two 
arrays,  «vith  each  array  containing  100 
solar  energy  modules.  Each  solar  energy 
module  can  produce  2.5  kilowatts  of 
electric  power  and  40,000  Btu's  of  hot 
water  per  hour.  The  electric  power 
production  capacity  of  the  facility  will 
be  500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qufdifying 
status  should  Hie  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keniwth  F.  Plumb, 
Secretary. 

(FK  Doc.  M-117«S  nM  4-JO-M:  8:45  ami 
MLUNa  COOK  t71T-»MI 


IDedWl  No.  QFM-2S3-0001 

Suniaw  Energy  Corp^  U.S.  Qrowert 
CoW  Storage;  Application  for 
Commleeion  CertHlcatlon  of  Qualifying 
Statue  of  a  Cogeneratlon  Facility 

April  20, 1984. 

On  April  6, 1964.  Suniaw  Energy 
Corporation  (Applicant],  of  8350 
Wllshire  Boulevard.  Beverly  Hills, 
California  90211.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  at  2045  East 
Vernon  Avenue,  Vernon,  California.  The 
facility  will  consist  of  two  combustion 
turbine  generators,  two  waste  heat 
recovery  boilers,  a  steam  turbine 
generator,  and  an  ammonia-absorption 
refrigeration  machine.  The  useful 
thermal  energy  output  which  will  be  in 


the  form  of  steam,  will  b«  used  to 
produce  —  35*F  ammonia  through  a 
refrigeration  process  to  meet  the  cold 
storage  refrigeration  requirements  of  the 
U.S.  Growers  Cold  Storage  Warehouse 
No.  5.  The  primary  energy  source  for  the 
facility  will  be  natural  gas  with  fuel  oil 
as  a  backup  energy  source.  The  electric 
power  production  capacity  of  the  facility 
will  be  5a2  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

iCannath  F.  Phunb. 

Secretary. 

|FR  Ooc  M-117M  PUwl  4-30-ak  a:48  anl 
■UMQ  coos  CTIT-OI-M 


[Dodmt  Na  QFM-254-000] 

Suniaw  Energy  Corp.,  Santa  Fa 
Springe;  Application  for  Commiaeion 
Certificetion  of  Qualifying  Statue  of  a 
Cogeneration  Facility 

April  28. 1984. 

On  April  6, 1984,  Suniaw  Energy 
Corporation,  (Applicant)  of  8530 
Wilshire  Boulevard,  Beverly  Hills, 
California  90211,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  at  Los  Nietos 
Road  cmd  Decosta  Avenue  in  Santa  Fe 
Springs,  California.  The  facility  will 
consist  of  two  combustion  turbine 
generators,  two  waste  heat  recovery 
boilers,  and  a  steam  tiirbine-generator. 
The  useful  thermal  energy  output  which 
will  be  in  the  form  of  steam,  will  be  used 
for  industrial  process  heating  and 
drying.  The  primary  energy  source  for 
the  facility  will  be  natural  gas  with  fuel 


oil  as  a  back  up  energy  source.  The 
electric  power  production  capacity  of 
the  facihty  will  be  58.2  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  NorUi 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  area  on 
file  writh  the  Commission  and  are 
available  for  public  inspection. 
Kranath  F.  Plumb, 
Secretary. 

(FR  Doc  M-llTtS  FIM  4-«>-M;  •:4S  wn) 
iHJJNa  coot  S717-0VM 


OH  Pipeline;  Tentative  Valuation 

April  27. 1984. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

1981  Annual  Reports 

Valuation  Docket  No.  PV— 1483-000; 

Western  Oil  Transportation  Company. 

Inc.  P.O.  Box  1183,  Houston.  Texas 

77001. 
No.  PV— 1465-000;  C  »  T  Pipeline.  Inc 

P.O.  Box  6317,  Columbia,  South 

Carolina  29260. 

On  or  before  June  5, 1984,  persons 
other  than  those  specifically  designated 
in  section  19a(h]  of  the  Interstate 
Conunerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  214 
of  the  Federal  Energy  Regulatory 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  385.214).  an  original 
and  three  copies  of  ■  petition  for  leave 
to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act  thereby  enabling  it  to 
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file  a  protest  The  petition  to  intervene 
must  be  served  on  the  individual 
company,  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition:  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
FkaBcn  |.  (MUBtnn, 
Adminutntin  Officer.  Oil  Pipeline  Board. 

PH  Doc  M-IUV  ra«l  4-3IK«4:  MB  am] 
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Office  of  Hearings  end  Appeele 


iFled;WeekofllMVli16 
tlvough  March  23, 1964 

During  the  Week  of  March  16  throu^ 
Mardi  23, 1984,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 

Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 


on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regualtions.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occtuv  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  20585. 

Dated:  April  25. 19B4. 
GengB  B.  Bnxnay, 
Director,  Office  of  Hearings  and  Appeals. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-2S7»-3] 

Water  Quality  Criteria;  Extension  Of 
PuMc  Comment  Period 


r.  Environmental  Protection 
Agency. 

action:  Extension  of  public  comment 
period. 

iUMMAWV  In  the  Federal  Register  of 
February  7. 1984  (49  FR  4551),  EPA 
announced  the  availability  for  public 
comment  of  10  water  quaUty  criteria 
documents.  EPA  asked  that  written 
public  comments  be  submitted  by  May 
7. 1984.  EPA  has  determined  that 
additional  time  should  be  allowed. 
DATE  The  deadline  for  submitting 
written  public  comments  is  hereby 
extended  to  ]une  6, 1984. 
FON  PURTNER  INFORMATION  CONTACT 
Dr.  Frank  Gostomski.  Criteria  and 
Standards  Division  (WH-585).  U.S. 
Environmental  Protection  Agency.  401 M 
Street.  S.W..  Washington.  D.C.  2046a 
(202)  245-3030. 

Dated:  April  23, 1964. 
Hanry  LoogBat  n. 

Acting  Assistant  Administrator  for  Water. 

(FR  Doc  M-lia73  FIM 


[AH-fRL2S7S-e] 

Health  Aaeessment  Document  for 
Ctilorineted  Benzenee 

aocncy:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability  of 

External  Review  Draft 


R  This  notice  announces  the 
availability  of  an  external  review  draft 
of  the  Health  Asaessment  Document  for 
Chlorinated  Benzenes.  Those  persons 
interested  in  commenting  on  the 
scientific  merit  of  this  document  will  be 
able  to  obtain  a  copy  as  follows: 

(1)  The  document  will  be  available  in 
single  copy  quantity  from  EPA  al  the 
following  address:  CRD  Pnblicatio 


CERI-FRN.  U.S.  Environmental 
Protection  Agency,  28  W.  St.  Qair. 
Cincinnati.  Ohio  45288  (513)  684-7562. 

(2)  Requesters  should  be  sure  to  cite 
the  EPA  number  assigned  to  this 
document  EPA  800/8-84-015A.  To 
receive  the  document  requesters  should 
send  their  names  and  addresses  to  CERI 
at  this  time. 

(3)  This  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mall.  401  M  Street  SW..  Washington, 
D.C.  20460. 

Commenters  must  submit  comments 
in  writing,  addressed  to:  W.  Bruce 
Peirano,  Project  Officer  for  Chlorinated 
Benzenes.  Environmental  Criteria  and 
Assessment  Office.  U.S.  Environmental 
Protection  Agency,  26  W.  St.  Clair, 
Cincinnati.  Ohio  45268. 
dates:  The  Agency  will  make  this 
docimient  available  for  public  comment 
on  or  about  May  21, 1984.  Comments 
must  be  received  by  close  of  business  on 
July  20, 1984.  or  be  postmarked  by  that 
date. 

SUPTLCMCNTARY  INFORMATION:  The 
objective  of  the  Health  Assessment 
Document  for  Chlorinated  Benzenes  is 
to  provide  EPA  with  a  sound  scientific 
basis  for  the  purpose  of  determining 
whether  this  compound  should  be 
regulated  under  the  Clean  Air  Act 
FOR  FURTHER  INFORMATION  CONTACT 
W.  Bruce  Peirano.  Environmental 
Criteria  and  Assessment  Office,  U.S. 
Environmental  Protection  Agency.  26  W. 
St.  Clair,  Cincinnati.  Ohio  45268  (513) 
684-7531. 

Dated  April  23, 1984. 

Dooald  J.  Ehntfa. 

Acting  Assistant  Administrator  for  Research 
and  Development 

PH  Doe.  M-lUra  riM  «-10-at:  Mt  IB) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Part-Time  Career  Emptoymenl 


r.  Federal  Comaianicatkms 
ConunissioB. 


ACTION:  Notice  of  proposed  procedure 
for  comment 

summary:  The  FCC  proposes  to  issue 
internal  personnel  procedures  to 
implement  a  formal  part-time  career 
employment  program  in  conformance 
with  the  Federal  Employee  Part-Time 
Career  Employment  Act  of  197a  The 
proposed  program  will  consolidate  and 
document  procedures  and  guidelines  for 
establishing  and  filling  part-time 
positions,  establish  a  process  for 
considering  requests  from  FCC 
employees  for  conversion  to  part-time 
employment  summarize  the  effect  of 
part-time  employment  on  Federal 
employment  benefits  programs,  and 
outline  reporting  requirements.  After 
consideration  of  comments  received, 
final  procedures  will  be  issued  as  part  of 
the  FCC  Personnel  Manual,  Chapter  340. 
dates:  Written  comment  period  expires 
June  28, 1984. 

address:  Interested  parties  are  invited 
to  submit  written  comments  to  the 
Associate  Managing  Director-Personnel 
Management,  Federal  Communications 
Commission.  Room  212. 1919  M  Street 
NW..  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Arthur  L  Curths.  Office  of  the 
Associate  Managing  Director-Personnel 
Management,  Federal  Communications 
Commission  (703-632-720). 

Part-Time  Employment  Program 

Subchapter  1:  General  Provisions 

1-1.  Introduction  and  Legal  Basis. 
This  subchapter  contains  regulations  to 
implement  Pub.  L  95-437,  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978  (5  U.S.C  3401 
et  seq.).  and  establishes  a  continuing 
program  to  provide  part-time  permanent 
employment  opportunities  in  the  Federal 
Communications  Commission  (FCC).  In 
passing  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978, 
the  Congress  held  that  part-time  career 
(permanent)  employment  benefits  the 
Government  as  an  employer  by 

Sroviding  management  with  the 
exibilityto  meet  work  requirements 
and  benefits  society  by  providing  an 
aitenajivs  for  thoee  who  require  or. 
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prefer  shorter  hours;  for  example, 
handicapped  individuals,  students,  and 
parents  with  family  responsibiUties.  TTie 
Act  directs  Federal  agencies  to  provide 
increased  part-time  opportimities  at 
grade  levels  up  to  GS-15. 

1-2.  Policy.  The  policy  of  the 
Commission  is  to  provide  part-time 
employment  opportimities,  consistent 
with  available  resources  and  mission 
requirements.  Part-time  opportunities 
may  be  provided  by  establishment  of 
new  part-time  positions  and/or 
conversion  of  current  full-time 
employees  to  part-time  tours  of  duty  at 
their  request 

1-3.  Definition.  The  term  "Part-Time 
Employment"  is  defined  as  employment 
of  an  individual  under  permanent 
appointment  in  the  competitive  or 
excepted  service  with  a  regularly 
scheduled  tour  of  duty  of  at  least  16 
hours  per  week  and  up  to  a  maximiun  of 
32  hours  per  week.  This  means  that  an 
employee  who  is  appointed  or  converted 
to  a  part-time  permanent  position  after 
April  7. 1979,  is  covered  by  the  Act  and 
must  have  a  regularly  scheduled  tour  of 
duty  of  no  less  than  16  hours  a  week  and 
no  more  than  32  hours  a  week,  except  as 
noted  in  section  1-5. 

1-4.  Positions  Covered.  This  program 
appUes  to  all  FCC  positions  other  than 
those  excluded  in  section  1-S. 

1-5.  Positions  Excluded  From 
Coverage.  The  following  employees  are 
excluded  from  the  16  to  32  hours  per 
week  tour  of  duty  and  health  insurance 
cost  prorating  provisions  of  the  Act: 

a.  Positions  in  the  Senior  Executive 
Service  or  at  G&-16  and  above. 

b.  Positions  for  which  a  regular  work 
schedule  of  1  to  15  hours  per  week  is 
necessary  for  mission  accomplishment. 

c.  Positions  filled  by  employees  with 
temporary,  term,  or  indefinite, 
appointments,  or  by  employees  with 
intermittent  tours  of  duty. 

d.  Positions  Hlled  by  employees  who 
have  continuously  worked  on  part-time 
work  schedules  since  or  before  April  8, 
1979,  provided  they  continue  to  work  on 
a  part-time  work  schedule  without  a 
break  in  service  of  three  calendar  days 
or  more. 

1-6.  Ceiling  for  Part-Time  Positions. 
For  employment  ceiling  purposes,  part- 
time  employees  are  counted  as 
occupying  a  fraction  of  a  full-time  work 
year,  according  to  the  number  of  hours 
in  their  part-time  work  schedules;  e.g., 
two  employees  working  20  hours  per 
week  would  occupy  the  same 
employment  ceiling  allocation  as  one 
full-time  employee.  Ceiling  allocations 
for  part-time  employees  are  controlled 
under  the  full-time  equivalent  (FTE) 
monitoring  system. 


1-7.  Responsibilities — a.  Managing 
Director.  The  Managing  Director  is 
responsible  for 

(1)  Overall  direction  of  the  Part-Time 
Employment  Program; 

(2]  Establishment  of  part-time 
employment  goals  and  timetables; 

(3)  Review  and  approval/disapproval 
of  any  Biveau/Office  requests  for 
additional  resources  required  by 
proposed  part-time  actions; 

(4)  Control/allocation  of  employment 
ceilings;  and 

(5)  Assessment  of  Bureau/Office  Part- 
Time  Employment  Program  activities  to 
determine  progress  towards  program 
goals  and  to  ensure  fair  and  equitable 
implementation  of  the  program. 

b.  Bureau/Office  Chiefs.  Chiefs  of 
Bureaus  and  oMces  are  responsible  for 

(1)  Implementation  of  the  Part-Time 
Employment  Program  within  their 
organizations; 

(2)  Accomplishment  of  part-time 
employment  goals  determined  in 
cooperation  with  the  Managing  Director 

(3]  Review  of  vacancies  to  determine 
opportunities  for  estabhshing  new  part- 
time  positions;  and 

(4)  Careful  consideration  of  employee 
requests  for  conversion  to  part-time 
tours  to  address  employees'  part-time 
employment  needs  to  the  maximum 
extent  consistent  with  Bureau/Office 
work  requirements. 

c.  Associate  Managing  Director- 
Personnel  Management.  The  Associate 
Managing  Director-Personnel 
Management  is  responsible  for: 

(1)  Providing  personnel  support 
services  to  the  Managing  Director  and 
Bureau/Office  Chiefs  regarding 
implementation  of  the  Part-Time 
Employment  Program; 

(2}  Assisting  the  Managing  Director  in 
establishment  of  part-time  employment 
goals  and  timetables; 

(3)  Evaluating  progress  towards  those 
goals;  and 

(4).Designating  a  Part-Time 
Employment  Program  Coordinator  to 
assist  in  the  accomplishment  of  these 
responsibilities. 

d.  Part-Time  Employment  Program 
Coordinator.  The  coordinator  is 
responsible  for: 

(1)  Assisting  in  development  and 
implementation  of  part-time 
employment  goals  and  timetables; 

(2)  Consulting  on  the  part-time 
employment  program  with  interested 
parties,  e.g.  EEO  and  Federal  Women's 
Program  officials.  Handicapped  Program 
coordinators  and  representatives  of  the 
union,  etc.; 

(3)  Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
within  the  Commission: 


(4)  Maintaining  liaison  with  groups 
interested  in  promoting  part-time 
employment  opportunities;  and 

(5)  Preparing  reports  on  part-time 
employment  for  the  Office  of  Personnel 
Management  and  other  appropriate 
organizations. 

Subchapter  2:  Program  Implementation 

2-1.  Goals  and  Timetables.  Each  fiscal 
year,  the  Managing  Director  will 
establish  annual  goals  and  timetables 
for  establishing  part-time  positions  and 
converting  full-time  vacancies  to  part- 
time.  Goals  and  timetables  will  be 
coordinated  with  Bureau/Office  Chiefs 
and  the  Associate  Managing  Director- 
Personnel  Management,  and  will  include 
consideration  of  such  factors  as: 

a.  Organization  mission  and  nature  of 
work; 

b.  Workload  fluctuations; 

c.  Turnover  rate; 

d.  Affirmative  Action  nan  objectiveK 

e.  Availability  of  any  current  FCC 
employees  with  full-time  work 
schedules  who  have  expressed  interest 
in  pcut-time  employment;  and 

f.  Costs  of  establishing  part-time 
positions  and  converting  full-time 
vacancies,  such  as  increased  furniture, 
space,  and  equipment  needs. 

2-2.  Creation  of  Part-Time  Positions. 
a.  Positions  occupied  by  full-time 
employees  may  not  be  abolished  in 
order  a  create  part-time  positions.  Full- 
time positions  may,  however,  be 
converted  to  part-time  when  requested 
by  the  incumbent  and  approved  by 
management  or  when  positions  are 
vacated.  If  such  actions  may  have 
significant  impact  on  other  employees, 
the  supervisor  should  first  consult  with 
the  Labor  Management  and  Employee 
Relations  Staff  in  AMD-PM. 

b.  Any  person  who  is  employed  on  a 
full-time  basis  shall  not  be  required  to 
accept  part-time  employment  as  a 
condition  of  continued  employment. 
This  limitation  does  not  preclude 
offering  a  part-time  vacancy  to  a  full- 
time  employee  in  lieu  of  RIF  separation. 

2-3.  Review  of  Vacancies,  a.  The 
administrative  staffs  of  the  Bureaus/ 
Offices  are  responsible  for  revieiwing 
vacancies  prior  to  initiating  recruitment 
requests  in  order  to  determine  the 
feasibility  of  filling  the  vacancy  on  a 
part-time  basis,  considering  the  factors 
Usted  in  section  2-1.  along  with  other 
appropriate  considerations. 

b.  l^e  Position  Management  and 
Evaluation  Branch  in  the  Office  of  the 
Associate  Managing  Director-Personnel 
Management  will  include  consideration 
of  the  feasibility  of  filling  a  vacancy  on 
a  part-time  basis  in  their  position  review 
and  classification  process. 
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Establishment  of  new  positions  with 
part-time  tours  of  doty,  as  opposed  to 
conversion  of  existing  full-time  positions 
to  part-time,  require  documentation  and 
approval  under  the  ceiling  control 
system  administered  by  the  Position 
Management  and  Evaluation  Branch. 

2-4.  Notifying  Employees  and  the 
Public  of  Part-Time  Vacancies.  Part- 
time  vacancies  will  be  announced  under 
the  same  conditions  and  through  the 
same  FCC  Merit  Promotion  Plan 
procedures  as  full-time  positions  and 
announcements  posted-distributed  for 
employee  and  public  information,  as 
provided  in  those  procedures. 

2-6.  Approval  of  Additional  Office 
Space  and  Equipment  Requests.  A 
request  for  any  additional  office  space 
or  equipment  needs  that  are  anticipated 
due  to  the  establishment  or  conversion 
of  part-time  positions  must  be  submitted 
in  advance  to  the  Operations  Support 
Division  and  approved  by  the  Managing 
Director  prior  to  taking  action  to  fill 
part-time  positions. 

2-d.  Establishment  of  Part-Time  Work 
Schedules — a.  Tour  of  Duty.  (1)  A  tour 
of  duty  consists  of  the  hours  of  a  day 
and  the  days  of  an  administrative 
workweek  that  constitute  an  employee's 
regularly  scheduled  workweek. 

(2)  The  tour  of  duty  for  a  part-time 
employee  must  be  no  less  than  16  and 
no  more  than  32  hours  per  week,  except 
as  provided  in  section  2-8. 

(3)  When  a  part-time  tour  of  duty 
involves  five  hours  or  more  of  schedule 
work  on  a  day,  the  tour  of  duty  for  that 
day  must  include  a  one-half  hour  non- 
pay  period  for  a  lunch  break  (i.e.,  a  four 
hour  tour  fiom  8:00  a.m.  to  12:00  noon, 
but  a  five  hour  tour  fivm  SKX)  a.m.  to  1:30 
p.m.). 

b.  Changing  a  Part-Time  Tour  of  Duty. 
(1)  The  Commission  may  officially 
change  a  part-time  employee's  tour  of 
duty  due  to  work  requirements  or  at  the 
employee's  request  A  change  should  be 
made  in  advance  of  the  administrative 
workweek  in  which  the  change  is  to 
occur.  Such  requests  are  to  be  submitted 
on  Standard  Form  52.  Request  for 
Personnel  Action,  following  the  same 
administrative  procedtires  and  channels 
as  used  for  other  personnel  actions,  for 
the  approval  oi  the  Associate  Managing 
Director-Personnel  Management.  It  may 
also  be  possible  to  meet  an  employee's 
short  term  need  for  revised  work  hours 
through  the  Commission's  flexitime 
program. 

(2)  When  necessary  due  to  urgent 
work  needs,  staff  shortages,  short 
deadlines  in  a  case  handled  by  a  part- 
time  employee  that  (urise  on  a  non-woric 
day,  etc.,  part-time  employees  may  b« 
required  to  work  odeAtioiio/  hours 
beyond  their  regular  part-time  tour  of 


duty  (e.g.,  eight  hours  on  a  day  when  six 
hours  would  be  the  regular  tour  or  on  a 
"Thursday  in  addition  to  regularly 
scheduled  work  days  of  Monday, 
Wednesday,  and  Friday).  Such 
additional  work  requirements  do  not 
constitute  a  "change"  in  the  employee's 
regular  part-time  tour  of  duty  and  do  not 
require  the  documentation  discussed  in 
section  2-6.&  (1).  as  long  as  the 
additional  work  is  a  temporary 
requirement  and  the  limitations  in 
section  2-6.b.  (4)  are  observed.  Although 
documentation  of  a  change  in  tour  of 
duty  may  not  be  required,  all  hours 
worked  are  to  be  shown  on  the  Time 
and  Attendance  Card.  See  section  4-7 
regarding  compensation  for  additional 
work  hours. 

(3)  When  additional  work  hours  are 
needed  or  a  schedule  is  changed,  other 
than  at  the  employees  request,  advance 
notice  should  be  given  whenever 
feasible.  At  least  two  weeks  advance 
notice  of  a  long  term  or  permanent 
change  should  be  given  whenever 
practical. 

(4)  Part-time  employees  may  not  work 
more  than  32  hours  per  week  for  more 
than  two  consecutive  pay  periods, 
although  they  may  be  changed  to  a  full- 
time  tour  of  duty  on  either  a  temporary 
or  permanent  basis  if  the  additional 
work  requirement  is  expected  to  last 
longer  {see  section  2-9). 

(5)  An  involuntary  reduction  in  the 
number  of  hours  of  a  permanent  part- 
time  employee's  scheduled  tour  of  duty 
must  be  handled  in  accordance  with 
procedures  for  adverse  actions.  See 
section  2-g.d.  (2)  for  single  exception. 

2-7.  fob  Sharing — a.  Definition.  Job 
sharing  is  a  form  of  part-time 
employment  in  which  the  tours  of  duty 
of  two  (or  more]  employees  are  arranged 
in  such  a  way  as  to  cover  a  single  full- 
time  position. 

b.  Status.  Although  they  share  the 
duties  of  a  full-time  position,  job  sharers 
are  considered  to  be  individual  part- 
time  employees  for  purposes  of 
appointment,  tour  of  duty,  pay, 
classifcation,  leave,  hoHdays,  benefits, 
position  change  and  merit  promotion 
actions,  service  credit  recordkeeping, 
reduction  in  force,  adverse  actions.        / 
grievances,  and  personnel  ceilings. 

c.  Tour  of  Duty.  A  variety  of  different 
work  scheduling  arrangements  can  be 
used,  for  example: 

(1)  Split  days  (one  fob  sharer  woiks 
mornings  and  the  other  afternoons); 

(2)  Alternate  days  (one  fob  sharer 
vrntia  Monday,  the  other  Tuesday,  etc.); 
or 

(3)  Split  weeks  (one  job  sharer  worics 
firmn  Monday  morning  through  noon 
Wednesday  and  the  other  works  bom 
noon  Wednesday  through  FHday). 


d.  Coordination  of  Work  Schedules. 
The  work  schedules  of  job  shares  may 
overlap  (one  job  sharer  may  work  from 
10  a.m.  to  2  p.m.  every  day  and  the  other 
from  noon  to  4  p.m.).  This  arrangement 
can  provide  the  Commission  with  extra 
coverage  during  heavy  workload  periods 
without  using  overtime.  A  certain 
amount  of  overlap  may  also  be  desirable 
to  enable  job  sharers  to  attend  staff 
meetings  or  familiarize  each  other  with 
work  developments.  Although  most  job 
sharers  split  the  hours  of  a  full-time 
position  in  half,  this  is  not  an  absolute 
requirement.  For  example,  one  job 
sharer  could  work  24  hours  each  week 
and  the  other  16. 

e.fob  Classification  and  Position 
Descriptions.  Job  sharers  each  have  a 
separate  position  description  which  may 
or  may  not  be  identical.  Duties  of  job 
sharers  may  be  the  same  or  different.  It 
is  also  possible  to  have  "split-level"  job 
sharing  In  which  one  job  sharer 
performs  duties  classified  at  a  higher 
grade  level  than  the  duties  performed  by 
the  other  employee  sharing  the  position. 

f.  Merit  Promotion  Eligibility.  A  job 
sharing  team  may  jointly  or  individual 
apply  for  a  full-time  position  announced 
under  merit  promotion  procedures,  but 
the  qualifications  of  each  job  sharer  will 
be  evaluated  individually.  If  both  job 
sharers  are  among  the  best  qualified  for 
a  full-time  position,  they  should  be 
refeired  as  a  team  to  the  selecting 
official.  A  job  sharer  may  also  apply 
individually  for  promotion  to  part-time 
or  full-time  position.  In  the  latter  case, 
the  job  sharer  would  have  to  agree  to 
convert  to  a  full-time  work  schedule  if 
selected  for  the  position. 

2-8.  Employees  Whose  Part-Time 
Employment  Began  Before  April  8, 
1979 — a.  Basic  Exemption.  An  individual 
who  has  been  employed  on  a  part-time 
permanent  basis  without  a  break  in 
part-time  service  since  before  April  8, 
1979,  is  exempt  from  provisions  of  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  regarding  the 
requirement  for  a  tour  of  duty  of 
between  16  and  32  hours  per  week,  and 
the  requirement  for  a  prorating  of 
contributions  to  health  benefits  program 
costs  (see  section  4-^.  regarding  health 
benefits).  Promotion,  reassignment  or 
transfer  to  another  part-time  position 
has  no  effect  on  the  exemption. 

b.  Effect  of  a  Break  in  Part-Time 
Service.  A  break  In  Federal  service  of 
more  then  3  calendar  days  or  movement 
to  a  full-time  position  for  more  than  2120 
days  would  mean  that  if  the  employee 
later  returned  to  a  part-time  work 
schedule,  he  or  she  would  be  covered  by 
all  provisions  of  the  Act.  For  this 
purpose  a  temporary  promotion  or  detail 
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of  120  days  or  less  to  a  full-time  position 
does  not  count  as  a  break  in  part-time 
service. 

2-9.  Change  to  a  Full-Time  Work 
Schedule — a.  Authority.  It  is  contrary  to 
merit  principles  to  appoint  an  individual 
to  work  part-time  with  the  intent  to 
convert  the  employee  to  full-time  after  a 
brief  interval.  Unexpected  increases  in 
workload  may,  however,  require  a 
Bureau/Office  to  change  the  work 
schedule  of  a  part-time  employee  to  full- 
time  on  either  a  short  term  (i.e.,  not  to 
exceed  a  certain  date  in  excess  of  two 
consecutive  pay  periods)  or  a  permanent 
basis. 

b.  Documentation.  A  request  for 
change  to  a  full-time  work  schedule  is 
initiated  by  the  Bureau /O^ice 
administrative  staff  on  Standard  Form 
52,  Request  for  Personnel  Action,  in 
accordance  vrith  the  procedures  for 
other  personnel  actions. 

c.  Notice.  If  an  involuntary  change  to 
a  full-time  work  schedule  creates  a 
hardship  to  the  employee,  for  example, 
by  disrupting  school  or  child  care 
arrangements,  the  Bureau/OfHce  should 
first  determine  if  there  are  other  ways  to 
accomplish  the  added  work  within 
available  resources.  If  not,  the  maximum 
feasible  notice  of  the  change  should  be 
given  to  the  employee. 

d.  Temporary  Changes  to  a  Full-Time 
Work  Schedule.  (1)  If  the  change  is 
temporary,  the  not-to-exceed  date 
should  be  specified  in  the  remarks 
section  of  the  SF-52,  Request  for 
Personnel  Action,  and  the  SF-50. 

^Notification  of  Personnel  Action. 

(2)  Termination  of  a  temporary  change 
to  a  full-time  work  schedule  and  return 
to  a  part-time  work  schedule  consisting 
of  the  same  or  greater  number  of 
scheduled  work  hours  than  existed  prior 
to  the  temporary  change  to  full-time 
does  not  constitute  an  involuntary 
reduction  in  work  hours,  as  discussed  in 
section  2-6.b.(5).  A  request  to  terminate 
a  temporary  diange  to  full-time  work 
schedule  should  be  initiated  by  the 
Bureau/Office  on  SF-52,  Request  for 
Personnel  Action. 

(3)  A  temporary  change  to  a  full-time 
work  schedule  of  less  than  two 
consecutive  pay  periods  does  not  need 
to  be  documented  by  SF-52.  All  hours 
worked,  however,  are  to  be  recorded  on 
the  Time  and  Attendance  Card. 

e.  Eligibility  for  a  Full-Time  Work 
Schedule.  Any  permanent  part-time 
employee  is  eligible  to  request 
conversion  to  a  full-time  work  schedule, 
subject  to  Commission  resource  needs 
and  availability  of  full-time  positions, 
and  subject  to  the  merit  considerations 
outlined  in  section  2-9.a.  Part-time 
employees  do  not,  however,  have  an 


entitlement  to  conversion  to  a  full-time 
tour  of  duty. 

Subchapter  3:  Changing  from  Full-Time 
to  Part-Time  Employment 

3-1.  Purpose.  This  subchapter 
establishes  Commission  policy  and 
procedures  for  handling  requests  from 
FCC  employees  to  change  from  full-time 
to  part-time  employment  Requests  for 
conversion  to  part-time  employment  are 
most  likely  to  arise  from  employees 
whose  family  obligations  have  changed 
or  who  have  decided  to  pursue 
academic  studies.  Approval  of  such 
requests  provide  opportunities  to 
contribute  to  the  Commission's  goal  of 
expanding  part-time  employment  and 
may  also  provide  a  number  of 
advantages  to  management,  including: 

a.  Filling  a  part-time  position  with  an 
individual  already  frained  and  familiar 
with  the  specific  responsibilities  of  the 
job  results  in  the  maximum  utilization  of 
the  part-time  hours  available. 

b.  Experience  has  shown  that  part- 
time  employees  often  have  high  levels  of 
motivation  and  can  be  very  productive 
relative  to  the  number  of  hours  worked. 

c.  Approval  of  such  a  request  will 
often  result  in  the  retention  of  an 
experienced  employee  who  may       , 
otherwise  have  no  alternative  but  to 
leave  the  Commission. 

d.  The  retention  rate  part-time 
employees  is  hi^er  than  for  full-time 
employees  due  to  the  more  limited 
opportimities  to  move  elsewhere.  This 
can  be  a  significant  advantage  in  the 
case  of  an  employee  with  critical  or 
difficult-to-develop  skills. 

While  there  are  often  advantages  to 
the  approval  of  requests  for  conversion 
to  part-time  employment  it  must  be 
recognized  that  management  has  the 
right  to  determine  how  positions  are 
allocated  and  how  work  is  to  be  carried 
out.  There  may  be  situations  where  the 
requirements  of  a  position  cannot  be 
effectively  carried  out  with  the 
interruptions  or  lapses  in  coordination/ 
follow  up  that  may  result  from  part-time 
employment  where  it  is  not  possible  or 
feasible  to  locate  other  part-time 
personnel  with  necessary  skills  to  carry 
out  remaining  requirements  of  a  highly 
specialized  fiill-time  position,  or  where 
the  remaining  requirements  cannot  be 
accommodated  by  alternative  methods. 

3-2.  Coverage.  Any  employee,  other 
than  those  occupying  a  position  listed  in 
section  1-5,  may  request  a  change  to 
part-time  employment  under  the 
provisions  of  this  program. 

3-3.  Criteria.  An  employee's  request 
for  conversion  to  part-time  emplosrment 
should  be  considered  against  the 
following  criteria: 


a.  Specific  Requirements  of  the 
Employee's  Position.  Consideration 
should  include  how  the  duties  of  the 
position  could  be  carried  out  on  a  part- 
time  basis,  such  as  a  division  of 
workload  by  cases,  assigned  area«,  or 
discrete  stages  of  action;  whether  major 
problems  in  coordination, 
responsiveness,  effectiveness  of  follow 
up  activities,  additional  costs,  etc.  can 
realistically  be  expected  and  would  be 
of  significant  impact  and  whether  the 
duties  can  be  restructured,  with  some 
responsibilities  redistributed  to  other 
full-time  or  part-time  staff. 

b.  Alternatives  Available  for  Work 
Accomplishment  Consideration  should 
include  the  feasibility  of  creating  an 
additional  part-time  position(s)  widiin 
the  immediate  office  or  elsewhere  in  the 
Bureau/Office  to  handle  any  critical 
woric  of  the  employee's  full-time  position 
that  could  not  be  accommodated  within 
the  requested  part-time  woric  schedule 
and  possible  alternatives  in  scheduling 
or  assigning  work  to  accommodate  a 
part-time  employee.  Supervisors  should 
discuss  any  proposed  dianges  that 
might  significanUy  affect  otiier 
employees  with  the  Labor  Management 
and  Employee  Relations  Branch  in 
AMD-PM. 

c  Benefit  to  Employee.  Consideration 
should  t>e  given  to  the  possible  benefits 
to  the  employee  resulting  from  part-time 
employment  in  comparison  to  any 
problems  that  are  realistically  expected 
to  result  from  approving  the  request 

3-4.  Procedures.  Employee  requests 
for  a  change  from  full-time  to  part-time 
employment  should  be  handled  in 
accordance  with  the  procedures  outlined 
below: 

a.  Employees  who  wish  to  consider 
changing  from  full-time  to  part-time 
employment  should  informally  discuss 
part-time  employment  with  their 
supervisors,  and  should  consider  the 
effects  such  a  change  will  have  on 
employment  rights  and  benefits 
(discussed  in  subchapter  4). 

b.  If  employees  wish  to  request 
conversion  to  part-time  employment  the 
request  form  shown  in  Appendix  A 
should  be  completed  and  given  to  their 
immediate  supervisors.  Employees 
should  also  send  an  information  copy  of 
the  request  to  the  Part-Time 
Employment  Coordinator  in  the  Office  of 
the  Associate  Managing  Director- 
Personnel  Management  Specific 
reasons  for  the  request  along  with  the 
benefits  the  employees  hope  to  gain, 
should  be  described  in  an  attachment  to 
the  request  form.  Any  suggestions  or 
recommendations  that  employees  may 
have  about  how  ttieir  duties  could  be 
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carried  out  on  a  part-time  basis  may 
also  be  included  on  the  attachment 

c.  Upon  receipt  of  a  formal  request 
supervisors  should  evaluate  the  request 
in  terms  of  the  criteria  outlined  in 
section  3-3.  Supervisors  should  then 
indicate  his/her  recommendation  in  the 
space  provided  on  tfie  form,  attach  a 
brief  analysis  of  the  circumstances  that 
support  the  recommendation,  and 
forwards  the  request  through  the 
Bureau/Office  administrative  staff  to  the 
Bureau/Office  Qiief  for  review  and 
decision. 

d.  Bureau/Office  Chiefs  should  review 
and  evaluate  sulnnissions  in  terms  of 
the  criteria  stated  in  sectioo  3-3^ 
Consideration  should  also  be  given  to 
any  resources  outside  employees' 
immediate  offices  that  might  be 
available  to  accommodate  requests,  and 
to  encourage  a  consistent  appiroach  to 
part-time  employment  requests  within 
the  Bureau/ Office  when  work 
requiremeats  are  umilar.  If  any 
significant  resource  impact  is  involved, 
coordination  with  OIMD  should  be 
completed  at  this  point  (see  section  Z^). 
Bureau/Office  Chiefs  than  record  their 
approval  or  disapproval  on  the  request 
forms.  If  a  request  must  be  disapproved, 
a  determination  should  also  be  made  as 
to  whether  there  are  any  other 
appropriate  part-time  employment 
opportunities  within  the  Bureau/Office 
that  may  address  an  employee's  need. 

3-5.  Documentation — a.  Approved 
Request*.  Upon  approval  of  an 
employee's  request  for  change  to  part- 
time  empioyment  a  copy  is  sent  to  the 
employee  and  the  administrative  staff  of 
the  Bureau/Office  prepares  an  SF-52, 
Request  for  I^ersonnel  Action,  attaches 
the  original  copy  of  the  approved 
request  for  change  to  part-time 
emplojfraent  and  forwards  the 
documents  to  the  Office  of  die  Asaociate 
Managing  Director-Personnri 
Management. 

b.  Denied  Requests.  A  copy  of  the 
employee's  request  for  change  to  part- 
time  employment  with  attachments, 
indicating  Uie  Bureau/ Office  Chiefs 
disapproval  should  be  sent  to  the 
employee  and  another  copy  should  be 
forwarded  to  the  Part-Time  Employment 
Program  Coordinator  in  the  Office  of  the 
Associate  Managing  Director-Personnel 
Management 

3-6.  Part-Time  Placement 
Assistance — a.  Applicant  File.  The 
Office  of  the  Associate  Managing 
Director-Personnel  Management  (AMD- 
PM)  Witt  carry  out  a  "clearing  house" 
function  by  establishing  file  of 
applications  of  employees  who  are 
interested  in  part-time  basis.  This 
information  may  also  assist  supervisors 
who  need  to  fill  new  part-time  positions 


quickly  by  lateral  assigiunent  and  assist 
supervisors  who  may  need  to  know  if 
part-time  candidates  are  available  to 
compliment  the  part-time  tours  of  other 
employees  on  their  staff.  It  is  important 
to  note  that  such  applications  would  be 
maintained  only  for  consideration  for 
lateral  assignment  or  voluntary  change 
to  lower  grade,  actions  that  would  not 
ordinarily  be  announced  under  merit 
promotion  procedures.  Part-time 
positions  involving  promotional 
opportunities  would  have  to  be  filled  in 
accordance  with  FCC  merit  promotion 
procedures,  and  employees  interested  in 
a  particular  posted  vacancy  must  apply 
specifically  for  that  vacancy  by 
following  tfie  procedures  listed  on  the 
announcement 

b.  Application  Procedures.  Employees 
may  apply  for  consideration  for  other 
part-time  opportunities,  as  described  in 
section  3-6.a.  by  furnishing  the  Part- 
Time  Qualifications  Statement  along 
with  a  covering  note  that  indicates  the 
types  of  positions,  grade  levels, 
occupational/organizational  areas  and 
minimum/maximum  work  schedules 
that  the  employee  would  consider. 
Employees  will  be  responsiUe  for 
periodically  updating  their  application 
forms.  Other  FCC  employees  who  are 
interested  in  part-time  employment  may 
also  apply. 

Subchapter  4:  Personnel  Policies  and 

Benefits 

This  subchapter  will  summarize 
information  previously  pubHahed  by  the 
Office  of  Personnel  Management 
regarding  the  impact  of  part-time 
employment  on  employment  procedures 
and  benefit  pro-ams.  (Not  refntKluced 
herein.) 

Subchapter  5:  Reports  and  Program 
Evaluation 

5-1.  Reporting.  The  Associate 
Managing  Director-Personnel 
Management  will  survey  the  Bureau/ 
Office  twice  a  year  regarding  their 
activities  under  the  Part-Time 
Employment  Program  and  their  progress 
toward  meeting  program  goals.  The 
results  of  these  surveys,  along  with 
other  available  data,  will  be  used  to 
complete  biannual  reports  to  the  Office 
of  Personnel  Management  on  part-time 
employment.  Information  to  be 
requested  includes: 

a.  Specific  information  on  the 
organization's  progress  in  meeting  FCC 
part-time  career  employment  goals: 

b.  An  explanation  of  any  impediments 
encountered  in  meeting  such  goals  or  in 
carrying  out  the  provisions  of  the  Part- 
Time  Employment  Program  and  a 
description  of  any  actions  taken  to 
overcome  those  impediments; 


c.  Information  on  opportunities  for 
part-time  employment  which  have  been 
extended  to  older  individuals,  the 
handicapped,  students,  and  parents  with 
family  responsibilities; 

d.  A  copy  of  any  internal  Bureau/ 
Office  issuances  on  part-time  permanent 
employment  and 

e.  The  number  of  new  part-time 
permanent  positions  established  and/ or 
full-time  vacancies  converted  to  part- 
time  during  the  reporting  period. 

5-2.  Evaluation.  The  Part-Time 
Employment  Program  will  be  reviewed 
and  evaluated  by  the  Associate 
Managing  Director-Personnel 
Management  in  conjunction  with  otiier 
personnel  management  reviews. 
William  {.Tikafka. 
Secretary,  Federal  Commtmicotiong 
Commisaion. 
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[Report  Na  1457] 

Petition*  for  Roconsidaratton  and 
Clarification  of  Acttona  in  Rulamaldng 
Procaadlnga 

April  24, 1963. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
pubhshed  pursuant  to  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  afier  the  time  for 
filing  oppositions  has  expired. 

Subject  Policies  governing  the 
ownership  and  operation  of  domestic 
satellite  earth  stations  in  the  Bush 
communities  in  Alaska.  (CC  Docket  No. 
80-584,  RM-3304) 

Filed  by:  Alan  Y.  Naftalin.  George  Y. 
Wheeler.  Margot  S.  Humphrey  h 
Gregory  C  Staple,  Attorneys  for 
Alascom.  Inci  on  4-16-84. 

Subject:  Investigation  of  Accesa  and 
Divestiture  Related  Tariffs.  (CC  Docket 
No.  83-1145,  Phase  I) 

Filed  by:  Richard  C  Schramm  k 
Thomas  L  Welch.  Attorneys  for  The 
Bell  Atlantic  Telephone  Companies  on 
4-9-84.  Wilson  B.  Gamett  President  ft 
Stephen  A.  Wuttke,  Attorney  for  Central 
Telephone  Company  on  4-11-64.  Kevin 
H.  Cassidy  ft ).  Manning  Lee.  Attorneys 
for  Satellite  ^isiness  Systenu  on  4-11- 
84.  Raymond  F.  Scully.  Louise  LM. 
Tucker.  Robert  L  Barada,  Diana  L. 
Barada.  Diane  M.  Bieneman  ft  Stanley  ]. 
Moore,  Attorneys  for  Pacific  Bell  aad 
Nevada  Bell  on  4-12-84.  Arthur  R 
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Simms,  Lawrence  P.  Kdkr,  Peter  G. 

Wolfe  ft  Thomas  |.  Caaey,  Attorney  for 

The  Wettem  Untoo  Telegraph  Conq>any 

on4-ia^S4. 

WUUral.Tikaiioo, 

Secretary,  Federal  Coumnuuoadams 

Commission. 

|R  Doc  M-IUV  Mad  4-KkMt  MB  ia| 


FEDERAL  DEPOSITINSURANCE 
CORPORATION 

lufm  iiithw  CoWactlon  Submltfd  to 
OMBforRavtow 


aagMCVT  Federal  Deposit  Insorance 

Cofporatioa. 

AcnOH:  Notice  of  infonnatioa  collection 

suboiitted  to  OMB  for  revieW  and 

approval  under  the  Paperwork 

Reduction  Act  of  198a 


fi  lltle  of  information 
collection:  Summary  of  Deposits 
(Commercial  and  Savings  Banks)  [CMS 
Na  3064-0061). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U&C  Chapter 
35).  flie  YUkC  hereby  gives  notice  that  it 
has  submitted  to  the  OiTice  of 
Management  and  Budget  a  form  SF-63, 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 


:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mdntosh.  Office  of  Infonnatioa 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C.  20428.  , 

TON  RJRTNCII  mromiATION  CONTACR 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation. 
Washington,  D.C.  20429,  telephone  (202) 
380^4351. 

supfUMmrAiiv  mromiA'noN:  The 
FDH^  is  requesting  OMB  to  approve 
revisions  to  the  tmnual  Siunmary  of 
Deposits  survey  form  FDIC  8020/05.  Tlie 
form  ia  being  revised  to  ootrespond  vrith 
the  deposit  data  collected  on  tfie  Mardi 
1984  Call  Report  The  revised  form  will 
be  used  on  the  June  1964  Summary  of 
Deposits  survey.  The  FDIC  uses  die 
annual  Summary  of  Deposits  survey  to 
obtain  dte  amount  of  deposits  in  various 
types  of  categories  held  at  all  offices  of 
bulks  with  tranches  in  the  United 
States.  The  survey  includes  bodi 
comaerdsl  banks  and  savings  banks. 
The  wmwl  data  provide  a  basis  for 
■aeasariag  the  oonapetitive  impact  of 
bank  ■wigprs  and  hava  addtttonsl 


for  stadies  in  banking  research.  The 
revisions  to  the  survey  form  will  not 
affect  the  cuitent  estimated  reporting 
burden  of  one  hour  annually  for  each 
reporting  office. 

Dated  April  za  1964. 
Federal  Deposit  Insunmoe  Corporation. 
HoyieLKaUaMiB. 
Execatire  Secretary. 

(FR  Doc  M-U740  FIM  4-ai^M:  a:45  unl 


FEDERAL  ELECTION  COMMISSION 

[Notloa  19M-S] 

FHng  DatM  for  N«w  JarMy  Special 
PrkiMvy  ond  Qoiwral  Bactiona 

AOmcv:  Federal  Qection  Commission. 
ACTKNt  Notice  of  filing  dates  for  New 
Jersey  special  primary  and  general 
elections. 


;  Committees  required  to  file 
reports  in  connecticm  with  only  the 
special  primary  electioD  to  be  held  in  the 
13th  Coqyeasional  IXstrict  of  New 
Jersey  on  June  5. 1984.  must  file  a  12-day 
pre-piimaiy  reptxt  by  May  24. 1984,  and 
a  July  15  quarterly  report  due  on  July  15. 
1984.  Committees  required  to  file  reports 
in  connectifui  with  both  the  special 
primary  dection  and  the  special  general 
dection  to  be  held  on  June  5, 1964.  and 
November  6. 1964.  respectively,  must  file 
a  12-day  pre-primary  report  by  May  24, 
1964,  a  July  15  quarterly  report  by  July 
15, 1964,  an  October  15  quarterly  report 
by  October  15. 1964.  a  12-day  pre- 
general  election  report  by  October  25, 
19M,  and  a  30-day  post-election  report 
by  December  6, 1964. 

Afler  filing  these  reports,  committees 
should  resume  filing  reports  on  a 
quarterly  basis. 

w  wmn—  iwroiiauTiow  cbNTAcn 
'Ms.  Bobby  Werfel  Public  Information 
Office.  1325  K  Street  NW.,  Washington. 
D.C  20463,  Telephonr.  (202)  523-4068, 
Toll-fi«e:  (800)  424-e53a 

/  Notice  of  FIUAgDa)es  for  Spadal 
Prtmaiy  and  Spadal  General  Elections. 
13fli  Congiesilonsl  District  New  Jersey 

AU  principal  caipp^ig"  committees  of 
candidates  in  the  qiecial  primary 
election  and  all  other  political 
committees  not  filing  monthly  reports 
which  support  candidates  in  this  special 
primary  election  shall  file  a  12-day  pre- 
primary  election  report  due  on  May  24. 
1961  vdth  coverage  dates  from  date  of 
canifidacy.  or  last  report  through  May 
16, 1964.  and  a  July  15  quarterly  report 
due  on  Joly  15, 1964.  widi  coverage  dates 
from  May  17, 1964.  throu^  June  SO.  1964. 


AH  prindpal  campaign  committees  <rf 
candidates  in  die  special  primary 
election  and  the  special  general  election 
and  all  odier  political  committees  not 
filing  monddy  reports  w^ch  support 
candidates  in  diese  decHons  shall  file  a 
12-day  pre-primary  election  report  due 
on  May  24, 1964,  with  coverage  dates 
from  the  date  of  candidacy,  or  last 
report  through  May  16, 1984.  a  July  15 
quarterly  report  due  on  July  15. 1964, 
with  coverage  dates  from  May  17, 1964, 
through  June  30, 1964,  an  October  15 
quarterly  report  due  on  October  15, 1964, 
with  coverage  dates  from  Jidy  1, 1984, 
through  September  3a  1964.  a  12-day 
pre-general  election  report  due  on 
October  25, 1984.  with  coverage  dates 
from  October  1. 1964,  throng  October 
17, 1984,  and  a  30-day  post  election 
report  due  on  Decenober  6. 1964,  widi 
coverage  dates  from  October  16, 1964, 
throu^  November  2a  1964. 

After  filing  these  reports,  committees 
shouM  lesume  filing  reports  on  a 
quarterly  basis. 

Dated:  April  2S.iaa«. 


Qtmkman,  Federal  BecUan  Commiaekm. 

IFR  Doc  M-lUn  PUad  4-IO-M  »<■  ■■! 


FEDERAL  EMERGENCY 


FlnancM  Aaalatanco; 
•laL 

Notice  of  award  of  Financial 
Assistance  is  hereby  given  that  the 
Federal  Emergency  Management 
Agency,  under  the  Fire  Prevenfion  and 
Control  Act  of  1974.  will  award 
assistance  to  ten  key  states  in  each  of 
die  Federal  Emergency  Management 
Agency's  (FEMA)  regions: 
Massachasetta.  New  York. 
Pennsylvania.  Teimessee.  Illinois. 
Louisiana.  Iowa,  Utah.  California  and 
Alaska. 

Hie  purpose  of  this  assistance  is  to 
increase  the  scope  and  effectiveness  of 
local  fire  preventton  and  control  efforts 
thmiigh  a  udque  merger  of  the  resources 
of  federal  state  and  local  fire  services 
with  the  resources  dt  die  private  sector 
to  create  and  support  existing 
community4>aBed  volunteer  programs. 
The  propowed  assistance  will  eiihance 
community-based  fire  prevention  and 
ccmtrol  programs  using  federal  funding 
and/or  technical  assistance  delivered 
riiH>iigh  a  weH  defined  network  of 
federal,  state,  local  and  private  sector 
svmiort  activities. 

TUs  assistance  will  strengdien 
existing  fire  safety  programs  and  create 
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new  ones,  all  across  the  ■pectrum  of  fire 
protection,  through  financial  and 
technical  assistance  and  educational 
outreach.  FEMA  will  enlist  and  use 
community  volunteers  as  the  principal 
agent  through  which  the  program  can 
work. 

Award  of  this  assistance  is  expected 
August  1. 1964. 
Ptedf-Vllkla. 

Aatociate  Dinctor.  Training  and  Fin 
Programa/ National  Emergency  Training 
Centar. 

int  Dw.  W-tlMO  niad  4.«»4*:  *«  a4 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Mental 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  May  1964. 

Rape  PraventioD  and  Control  Advisory 


May  14-15;  9c00  ajn. 

Conference  Room 'T,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20657 

Open 

Contact:  Mary  Lystad.  Ph.D.,  Executive 

Secretary,  Rape  Prevention  and 

Control  Advisory  Committee. 

Paridawn  Building.  5600  Fishers  Lane. 

Rockville.  Maryland  20657.  (301)  443- 

1910 

Purpote:  Hie  Rape  Prevention  and 
Control  Advisory  Committee  advises  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Administrator, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health 
through  the  National  Center  for  the 
Prevention  and  Control  of  Rape 
(NCPCR),  on  matters  regarding  the 
needs  and  concerns  associated  with 
rape  in  the  United  States  and  makes 
recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of 
rape. 

Agenda:  tha  entire  meeting  will  be 
open  to  the  public  It  will  include 
discussions  of  research  guidelines  of  the 
NCPCR,  victim  assistance  activities  of 
NCPCR  and  the  National  Institute  of 
ftistice,  research  gaps  in  the  field  of 


sexual  assault,  and  innovative  research 
methods  for  future  study. 

National  Advisory  Coondl  on  Drug 
Abuae 

May  15-16: 9:00  a.m. 

National  Institutes  of  Health.  Building 
31C  Conference  Room  8. 9000 
Rockville  Pike,  Bethesda.  Maryland 
20205 

Open— May  15;  9:00  a.m.-12  noon. 

May  16;  9KX)  a.m.-5KX)  p.m. 

C/os«/— Otherwise 

Contact:  Ms.  Sheila  Gardner,  Room 
lQA-53.  Parklawn  Building.  5600 
Fishers  Lane  Rodcville,  Maryland 
20657.  (301)  443-6720 

Purpose:  The  Council  advises  and 
makes  recommendations  to  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Admininistration. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research, 
including  prevention  and  treatment 
research,  and  research  training.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes  final 
recommendations  on  grant  applications. 

Agenda:  From  9KX)  a  jn.-12  noon.  May 
15,  and  from  9:00  a.m.-5:00  p.m..  May  16, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements, 
program  development  and  policy  issues. 
Otherwise,  the  Council  will  be 
performing  final  review  of  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol  Drug  Abuse,  cuid  Mental  Health 
Administration  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

As  time  permits  on  May  16,  from  3:30- 
5.-00  p.m.,  the  Council  will  hear 
statements  from  interested 
organizations  in  the  drug  abuse  field. 
Persons  interested  in  appearing  should 
contact  the  Executive  Secretary  to  be 
scheduled.  The  oral  presentation  shall 
be  no  longer  than  10  minutes,  although 
written  statements  may  be  submitted  in 
supplement 

National  Advisory  Mental  Health 
Coondl 

May  21-23;  MO  a.m. 

May  21— National  Institutes  of  Health. 
Building  31 C  Conference  Room  10, 
9000  Rockville  Pike.  Bethesda, 
Maryland  20206 


May  22-23— Paridawn  Building. 

Conference  Room  M,  5600  Fishers 

Lane.  Rockville,  Maryland  20657 
Open— May  21: 9:00  a.m.-5«)  p.m. 
C/oserf— Otherwise 
Contact:  Ms.  Helen  W.  Garrett 
Committee  Management  Officer, 

Parklawn  Building,  Room  17C-26,  5600 

Fishers  Lane,  Rockville,  Maryland 

20657,  (301)  433-4333 

Purpose:  The  Cotmcil  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health 
regarding  policies  and  programs  of  the 
department  in  the  field  on  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of,  these 
grants. 

Agenda:  On  May  21,  the  meeting  will 
be  open  for  discussion  of  NIMH  policy 
issues  and  will  include  current 
administrative,  legislative,  and  program 
developments.  Attendance  by  the  public 
for  the  open  session  will  be  limited  to 
space  available.  Otherwise,  the  Council 
will  conduct  a  final  review  of 
applications  for  Federal  assistance  and 
«vill  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C 
552b{c)(6),  and  section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Board  of  Scientific  Counselors,  NIMH 

May  24-26;  MO  a.m. 

NaUonal  Institutes  of  Health,  Building 

36,  Coference  Room  lB-07,  Bethesda, 

Maryland  20205 
Open— May  24;  gKX)-e:15  a.m. 
C/osed— Otherwise 
Contact:   Dr.  Frederick  K.  Goodwin. 

National  Institutes  of  Health.  Building 

la  Room  4N-224.  Bethesda,  Maryland 

20205.  (301)  496-3501 

Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Director,  NIMH,  on  the  mental 
health  intramural  research  program 
through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda:  The  Board  will  meet  in 
Building  36,  Conference  Room  lB-07, 
Bethesda,  Maryland,  for  approximately 
15  minutes  for  a  report  by  the  Director  of 
Intramural  Research.  NIMH,  on  recent 
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administrative  developments.  Tlie 
remainder  of  the  sessions  will  be 
devoted  to  a  review  of  the  intraraoral 
research  profects  from  the  Laboratory  of 
Cell  Biology,  and  the  evaluatkm  of 
individual  scientific  programs,  and  will 
not  be  open  to  tiie  public  in  accordance 
wlfh  tbe  determination  by  the 
Administrator,  Alcohol,  Drag  Abuse, 
and  Mental  Health  Admintotration, 
pursuant  to  the  provisions  of  S  U.S.C 
552b(cM6),  and  section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  Q. 

Boaid  of  Sdoolific  Cousdon.  NIAAA 

May  25;  9iX)  ajit. 

Flow  Building,  Koob  51. 12S01 

Washington  Avenue.  Rockville, 

Maryland  20652 
O^Mn— May  2S:  fM)&-e:15  ajb. 
C/o«m/— Otherwise 
Contact:  Laiu«  S.  Rosenthal.  Deputy 

Director,  Division  of  Intramural 

Research.  NIAAA.  Flow  Building. 

Room  2, 12501  Washington  Avenue. 

Rockville.  Maiyland  20652.  (301)  443- 

1073 

Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Director,  NIAAA.  on  the  alcohol 
intramural  research  program  through 
periodic  visits  to  dw  laboratories  for 
assessment  of  the  research  in  progress 
and  evaluation  of  productivity  and 
perfoimanoe  of  staff  scientists. 

Agenda:  The  Board  will  meet  in  the 
Flow  Building  for  approximately  15 
minutes  for  a  report  on  recent 
administrative  developments.  The 
remainder  of  the  session  will  be  devoted 
to  a  review  and  evaluation  of  intramural 
projects  and  individual  staff  scientists  in 
the  Division  of  Intramural  Research,  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol  Drug  Abuse, 
and  Mental  Health  Admiidstration. 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(cK6].  and  section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 


May  29-91:  MO  cm. 

Georgetown  Hotel  2121 P  StrMt.  NW.. 

WswHi^TV  DXl  20087 
Open    ftOO-lifcOO  ajn. 
O^SMd^-OtfaerwiM 
Contact  Gloria  Yockelson.  Parklawn 

Building,  Room  BG-ia,  8600  Flahaca 

Lana.  RockidDe.  Maiyland  aOBS7.  (301) 

443-1387 

Aapoaar  Tht  Coaaaaittaa  la  chaifad 
wMh  the  initial  lOTlaw  ol  qifdioatlons 
for  aaaiataM*  froB  tha  NatfoBal 
InstitMB  of  Maatal  Haakk  for  aappott  of 


research  and  research  training  activities 
as  they  relate  to  mental  heal  A 
epidemiology,  mental  healUi  service 
systena  research,  and  evaluation  of 
clinical  mental  healtii  aervioas,  with 
recommendatians  to  the  National 
Adviaoiy  Mental  Health  Coumnl  for 
final  review. 

*    Agenda:  FtamfHOO-WaOaiJKL,  Hay  20, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
•committee  will  be  perfdtming  initial 
review  of  grant  applicati(MU  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol  Drug  Abuse,  and  Mental  HealA 
Administration,  pursuant  to  me 
proviakHiB  of  5  U.S.C.  552b(cK6).  and 
sectioa  10(d)  of  Pi^.  L  92-463  (5  U.S.C 
Appendix  I). 

Natiooal  Advisory  Councfl  oo  Alcohol 
Abuse  and  Alcoholism 

May  31-fuae  f  &00  am. 

National  Institotes  of  Health.  Wilson 

Hall  Building  1.  goOORodcville  Pike, 

Bedieada,  Maryland  20805 
Open— May  31;  9A)  ajn^KX)  p.m.,  June 

1;  9:00  ajB.-«d)ouinment 
C/oaerf— O^rwise 
Contact  Mr.  James  Vau^ian.  Room 

16C-2a  Parklawn  Building.  5600 

Fishers  Lane.  Rockville,  Maryland 

20657.(301)443-4375 

Puipose:  The  Council  advises  the 
Secretaiy.  Department  of  Health  and 
Human  Services,  the  Administrator. 
Alcohol  Ung  Abuse,  and  Mental  Health 
Administration,  and  the  Director. 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  regarding  policy  direction 
and  program  issues  of  national 
sigi^cance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  fdl  grant 
applications  submitted,  evahutes  these 
applications  in  terms  of  sdetific  merit 
and  adheiaace  to  D^aitaient  pottdea. 
and  Biakoa  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amomt  of  award. 

Agenda:  On  May  31.  from  OA)  stnL- 
1  A)  pJiL  and  June  1,  from  0:00  ajn.  to 
adjounmient  (open  aeasJona),  the 
meeting  will  be  devoted  to  general 
buainess  of  the  Council  and  a  discussion 
of  current  budget,  legislative  and 
program  activities. 

On  May  31.  from  1  A)  pjn.  to 
adjournment  (closed  aaasion)  the 
Council  will  conduct  a  final  review  of 
grant  applications  for  Fadanl  asaiatance 
and  will  not  be  open  to  Hm  p«d>lic  in 
aooordanoe  wiUi  the  detanninatioa  by 
tha  Adminiatrator,  Aladu>L  Drug  Abuaa. 
and  Mental  Haahh  Adhiriaiatmtioii. 
ponoant  to  tha  provlaiaaa  of  4 


552b(c)(6),  and  section  10(d)  of  Pid).  L. 
92-463  (5  U.S.C  Appendix  I). 

Psychophan— mlogiral.  IWnlni^al.  and 
Physical  l^eatmants  SuboaaariHaa  of 
tha  Tnatment  DavolopnMot  and 
Assessment  Researdi  Kaviaw 
Committee 

May  31-Jvne  1;  9iX)  a.m. 

iteration  Washington  Hotel  2660 
Woodley  Road.  N.W.,  WasUngton. 
DXI 20006 

Qpeii— May  31;  O^IO-IObOO  ajn. 

C7ose(/— Othendae 

Contact  Ma.  Pamela  J.  MtchelL  Room 
9C-ia  Parklawn  Building.  5600 
Fishers  Lane,  RockviUe,  Maryland 
20667.  (301)  443-1367 

PiupotK  Tne  SBbcomnittee  is 
charged  with  tiie  initial  review  of 
applications  for  assistance  from  the 
National  Institnte  of  Mental  Health  for 
siqiport  of  research  and  research 
training  activitiea  in  die  fields  of 
•  treatment  development  and  assessment 
with  recommendations  to  die  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9A>-10A)  a  jn^  May  31. 
the  meeting  will  be  open  for  discussion 
of  administrative  aimouncements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
HssJBtanfT  and  vim  not  be  opoi  to  the 
public  in  aooordanoe  widi  the 
dateiminatian  by  the  Adminiatrafav. 
Alcohol  Dn^  Abnae.  aid  Mental  Healdi 
Administratioa,  porauairt  to  the 
proviaiona  of  5  \}&C  552b(c)(6).  and 
section  ia(d)  of  Pob.  L  aa-«3  (5  U.SlC 
Appendix  I). 

Substantive  tafbrmation  may  be 
obtained  from  the  oontact  peracMis  listed 
above.  Summaries  of  die  meetings  and 
roatus  fA  Comnuttee  members  may  be 
obtained  aa  foBows:  NIAAA:  Mrs.  Diana 
Widner,  Comadttee  Management 
Officer,  Room  16C2a  Paridawn  Building. 
5600  Fishers  Lane,  RodcviOe.  Maryland 
20657,  (301)  443-4375.  NIDA:  Ma. 
Qaudetta  Wrii^t.  Committee 
Management  Officer.  Room  10-22. 
Parklawn  Bnflding.  5600  Fiahers  Lane. 
Rodcville.  Maiyland  20657,  (301)  443- 
1644.  NIKSI:  Ma.  Helen  W.  Garrett 
Committee  Management  Officer.  Ro<Hn 
17C-ie,  Paildawn  Building,  8000  Flahara 
Lane.  RodcvfSe,  Maryland  20657.  (301) 
443-4333. 
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Dated:  April  28. 1864. 


Committee  Management  Officer.  AJcoM. 
DrugAbuae.  and  Mental  Health 
Admiiuatzation. 


Food  and  Drug  Administration 

[DedMllla  1311-0424] 

ftavioions  of  Certain  Food  CtMmicais 
Codex.  3d  Ed.,  Monographs; 
Opportunity  of  Public  Comment; 
cxianaion  or  uommeni  renoa 

Correction 

In  FR  Doc.  84-8301  appearing  on  page 
13925  in  the  issue  of  Monday,  April  9, 
1984,  make  the  following  correction:  In 
column  one.  SUMMARY,  line  nineteen. 
"Infact"  should  read  "Infant". 


[DoclwlNaMO-0092] 

Effective  Date  for  Action  Levels  for 
cmyiene  ueiromiae  in  i 
Ctoain  Products 


t  Food  and  Drug  Administration. 
Notice. 


;  The  Food  and  Drug 
Administration  (FDA]  is  announcing  the 
effective  date  for  the  action  levels  for 
residues  of  ethylene  dibromide  (EDB)  in 
processed  grain  products  that  were 
established  in  its  announcement  of  the 
availability  of  FDA's  CompUance  Policy 
Guide  7120.23,  Attachment  M.  These 
action  levels  are  based  on 
recommendatioas  from  the 
Environmental  Protection  Agency  (EPA) 
and  are  established  in  conjunction  with 
EPA'i  tolerance  for  residues  of  EDB  per 
se  in  grains.  In  the  Federal  Ragistar  of 
April  23. 1984.  EPA  revoked  the 
exemption  from  the  requirement  of  a 
tolerance  for  organic  bromide  residues 
in  grains  (49  FR  17144)  and  established  a 
tolerance  for  residues  of  EDB  per  ae  (49 
FR  17145)  effective  April  23, 1984. 

I  DA-re:  April  23, 1984. 

VOUMATION  CONTACTt 

John  M.  Taylor.  Center  for  Food  Safety 
and  Applied  Nutrition  (formeriy  Bureau 
of  Poods)  (HFF-910).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204. 
•UmaMNTARV  WFOWMATIOIC  In  the 
Pkdsiri  KsgislH  of  April  1. 1984  (4B  FR 
ISIM).  PDA  announced  the  svalkbility 
of  CompBanoe  Policy  Gaids  TiaOJS. 


Attachment  M.  that  established  action 
levels  of  150  parts  per  billion  (ppb)  for 
residues  of  EDB  per  se  in  milled 
products,  such  as  flour,  and  30  ppb  for 
residues  of  EDB  per  se  in  finished 
(ready-to-eat)  consumer  products. 

In  its  notice,  FDA  announced  that  it 
would  begin  enforcing  these  action 
levels  when  EPA  took  final  action  on 
EPA's  February  22. 1984  proposal  (49  FR 
8608)  to  revoke  the  exemption  from  the 
requirement  of  a  tolerance  for  organic 
bromides  on  grains.  FDA  announced  in 
its  notice  that  the  action  levels  would 
become  effective  on  the  effective  date  of 
EPA's  final  rule  based  on  the  February 
22  proposal. 

FDA's  action  levels  are  related  to 
EPA's  actions  concerning  the  use  of  the 
insecticide  EDB  as  a  fumigant  for  grain 
stored  in  bulk  and  as  a  fumigant  for  spot 
treatment  of  grain  milling  equipment 
Because  of  the  carcinogenic  potential  of 
EDB.  in  the  Fedwal  Register  of  February 
8. 1984  (49  FR  4452).  EPA  announced  the 
emergency  suspension  of  the  use  of  this 
insecticide.  As  noted  above,  in  the 
Federal  Register  of  February  22. 1984  (49 
FR  6898),  EPA  published  a  proposal  to 
revoke  the  exemption  from  the 
requirement  of  a  tolerance  for  organic 
bromide  residues  on  various  grains 
resulting  from  the  use  of  EDB  as  a 
postharvest  fumigant  as  well  as 
companion  proposals  (49  FR  6899,  6700, 
and  6702)  to  revoke  the  tolerances  for 
inorganic  bromide  residues  in  grains  and 
grain-based  products.  In  the  same  issue 
of  the  Federal  Register  (49  FR  6697),  EPA 
also  proposed  a  tolerance  of  900  ppb  for 
residues  of  EDB  in  barley,  com,  oats, 
popcorn,  rice,  rye,  sorghimi  (milo),  and 
wheat  to  cover  residues  that  resulted 
from  treatment  of  the  grain  with  EDB 
before  the  effective  date  of  the 
suspension  order. 

In  the  Federal  Register  of  April  23. 
1984  (49  FR  17144-17149).  EPA  published 
the  final  rules  based  on  the  February  22 
proposals.  The  effective  date  of  these 
final  rules  is  April  23, 1984. 

FDA  announces  that  the  action  levels 
described  in  the  April  3, 1984  notice 
were  effective  April  23, 1984,  the 
effective  date  of  EPA's  final  rules 
regarding  residues  of  EDB  in  grains  (40 
FR  17144). 

Dated:  April  2S,  1984. 

WilHan  P.  Randolph. 

Acting  Aseodata  Commiaaionarfor 
Regulattuy  Affairs. 

^Doa.St-llMirtod 


PubNc  Heeitit  Service 

Natlonal  Center  for  Heeltti  Servlcee 
Reeevdi;  Aeeeeement  of  Medical 
TedNWIogy 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness  and  use 
(indication)  of  Nuclear  Magnetic 
Resonance  (NMR)  imaging.  Specifically, 
we  are  interested  in:  (1)  Data  that  would 
support  specific  applications  of  this 
technology  where  it  has  been 
demonstrated  to  be  effective  as  a 
method  of  diagnostic  imaging,  (2) 
specific  indications  for  use  of  NMR 
imaging,  and  (3)  a  comparison  of  NMR 
imaging  with  other  diagnostic 
techniques.  (4)  information  as  to  where 
NMR  fits  into  the  overall  scheme  of 
diagnostic  imaging  in  the  evaluation  of 
disease  states.  Moreover  this 
assessment  seeks  to  identify  specific 
and  unique  applications  of  this 
diagnostic  imaging  modality. 

For  purposes  of  this  assessment,  the 
term  NMR  includes  all  methods  of 
zeugmatographic  imaging  that  employs  a 
gradient  magnetic  field  joining  a  radio 
frequency  magnetic  field  at  a  desired 
local  spatial  region  through  magnetic 
resonance.  It  includes  those  devices 
with  permanent  resistive  or  super 
conductive  magnets.  We  are  interested 
in  all  medical  uses  of  computer-assisted 
tomographic  magnetic  imaging  (NMR). 
The  PHS  assessment  will  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector,  frt)m  PHS  agencies,  and  from 
other  Departments  and  agencies 
throughout  the  Federal  Government. 
PHS  assessments  are  based  on  the  most 
current  clinical  and  scientific  knowledge 
concerning  the  safety,  clinical 
effectiveness  and  acceptability  of  a 
technology.  Based  on  this  assessment  a 
PHS  report  as  well  as  a  recommendation 
will  be  formulated  to  assist  the  Health 
Care  Financing  Adminsti-ation  (HCFA) 
in  establishing  Medicare  coverage 
policy.  Any  person  or  group  wishing  to 
provide  OHTA  with  informatimi 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  July  3a  1984.  or 
within  90  days  of  the  date  of  publication 
of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past  current 
and  planned  research  related  to  this 
technolo».  a  bibliography  of  published, 
contitdlea  clinical  trisls  and  other  well- 
designed  dinical  stadias.  Infofmatfon 
related  to  the  characterisation  of  tbe 


UMI 
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patient  population  most  most  likely  to 
benefit,  the  clinical  acceptability,  and 
the  effectiveness  of  this  technology  is 
also  being  sought.  Proprietary 
information  is  not  being  requested,  but 
any  published  information  may  be 
submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Sendees 
Research,  Office  of  Health  Technology 
Assessment  Park  Building,  Room  3-10, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Further  information  is  available  at  the 
above  address  or  by  telephone  (301) 
443-4990. 

Dated:  April  20. 1984. 
Enrique  D.  Carter, 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

|FR  Doc.  84-11728  Piled  4-30-84:  8:45  ub| 
BHXINQ  COOC  4iaO-t7-« 


Statement  of  Organization,  Functiona 
and  Deiegatione  of  Autttority;  Office  of 
ttte  Assistant  Secretary  for  Healtl) 

Part  H,  Public  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health]  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS)  (42 
FR  61318,  December  2, 1977.  as  amended 
most  recently  at  49  FR  4437,  February  6. 
1984),  is  amended  to  reflect  revisions  to 
the  functional  statement  for  the  Office  of 
Disease  Prevention  and  Health 
Promotion,  Office  of  the  Assistant 
Secretary  for  Health,  and  to  abolish  the 
Office  of  Health  Information,  Health 
Promotion,  and  Physical  Fitness  and 
Sports  Medicine. 

Under  Part  H  Chapter  HA,  Office  of 
the  Assistant  Secretary  for  Health 
(OASH),  Section  HA-20  Functions, 
delete  in  their  entirety  the  titles  and 
statements  for  the  Office  of  Disease 
Prevention  and  Health  Promotion  (HAS) 
and  substitute  the  following: 

Office  of  Disease  Prevention  and 
Health  Promotion  (HAS).  The  Deputy 
Assistant  Secretary  for  Health  (Disease 
Prevention  and  Health  Promotion) 
serves  as  the  principal  advisor  to  the 
Assistant  Secretary  for  Health  and  the 
Surgeon  General  on  policies  and 
procedures  which  relate  to  disease 
prevention,  health  promotion,  and 
preventive  health  services.  The  Office: 
(1)  Provides  a  focal  point  for 
coordinating  all  policies  and  activities 
within  the  Department  which  relate  to 
disease  prevention,  health  promotion, 
preventive  health  services,  and  health 
information  and  education  with  respect 
to  the  appropriate  use  of  health  care:  (2) 


coordinates  these  activities  with  similar 
activities  in  the  private  sector  (3) 
provides  leadership,  coordination  and 
monitoring  for  the  national  effort  to 
achieve  the  measurable  objectives 
which  provide  the  basis  for  the  U.S. 
national  prevention  strategy;  (4) 
sponsors  the  National  Health  Promotion 
F^gram  and  provides  management 
oversight  for  cooperative  agreements 
with  major  national  organizations  to 
fund  special  health  promotion  activities 
such  as  community  networks,  schools, 
clinical,  and  worksite  initiatives,  and 
other  prevention  initiatives;  (5) 
disseminates  information  to  the  public 
through  a  national  health  information 
clearhighouse  concerning  matters 
relating  to  health  information  and  health 
promotion,  preventive  health  services, 
and  education  in  the  appropriate  use  of 
health  care  and  assists  in  the  analysis  of 
issues  and  problems  relating  to  these 
matters;  (6)  supports  projects,  conducts 
research,  evaluates  programs,  and 
disseminates  information  relating  to 
disease  prevention,  health  promotion, 
and  physical  fitness;  and  (7)  coordinates 
and  provides  advice  and  direction  on 
special  departmental  initiatives  on 
disease  prevention  and  health 
promotion  activities  such  as  risk 
assessment  and  nutrition  policy. 

Dated:  April  20, 1984. 
Edward  N.  Brandt,  Jr., 

Assistant  Secretary  for  Health. 

(FR  Doc  84-11728  FU«d  4-30-a4: 8:48  un] 
BHUNQ  OOOe  41S0-17-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Aaaistant  Secretary  lor 
Houaing— Federal  Housing 
Commissioner 

[Dockat  Na  N-84-1377;  FR-1956] 

Mutual  Mortgage  Insurance  and 
RehaMlitatlon  Loana;  Ctianges  to  the 
Maximum  Mortgage  Limits 

aoency:  Office  of  Assistant  Secretary 
for  Housing,  Federal  Housing 
Commissioner.  HUD. 

ACnoN:  Notice  of  revisions  to  the  FHA 
single  family  maximum  mortgage  limits 
for  high-cost  areas. 

summary:  This  Notice  revises  the  listing 
of  areas  eligible  for  "high-cost" 
mortgage  limits  under  HUD's  single 
family  insuring  authorities  by  adding  six 
new  areas.  Mortgage  limits  are  adjusted 
in  an  area  when  the  Secretary 
determines  that  middle-  and  moderate- 
income  persons  have  limited  housing 


opportunities  because  of  high  prevailing 
housing  sales  prices. 

EFFECmm  date:  May  1. 1984. 

FOR  HIRTHER  INFORMATION  CONTACT 

John  ).  Coonts,  Director,  Single  Family 
Development  Division,  Room  9270. 451 
Seventh  Street.  SW.,  Washington.  D.C 
20410.  Telephone  (202)  755-8720.  ^TiuM  is 
not  a  toll-free  number.] 

SUPFlfMENTARV  MFORMATKNC 
Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C.  1701-1749)  authorizes  HUD/FHA 
to  insure  mortgages  for  single  family 
residences.  These  include  one-  to  four- 
family  residences  (see  section  203)  and 
one-family  units  in  condominiums  (see 
section  234(c)).  The  Housing  and 
Community  Development  Act  of  1980 
amended  the  NHA  to  permit  HUD  to 
change  the  maximum  mortgage  amounts 
under  these  programs  to  reflect  regional 
differences  in  the  cost  of  housing. 
Section  214  of  the  NHA  provides  special 
high-cost  limits  for  Alaska,  Guam,  and 
Hawaii. 

Section  203  Programs.  Sections  203  of 
the  I4HA  is  the  seminal  provision  for  the 
insurance  of  mortgages  covering  single 
family  residences,  and  many  o^er  NHA 
sections  adopt  the  basic  provisions 
contained  in  section  203.  Other  sections 
to  which  this  Notice  applies  include: 
section  203(k),  loan  insurance  for 
rehabilitation  of  a  structure  used 
primarily  as  a  residence:  section  213, 
cooperative  housing  insurance;  section 
220,  rehabilitation  and  neighboriiood 
conservation  housing;  section  222, 
mortgage  insurance  for  servicemen; 
section  240,  financing  purchases  for 
homeowners  of  the  fee  simple  title  to 
property  on  which  homes  are  located; 
section  244,  coinsurance;  section  245. 
graduated  payment  mortgages;  and 
sections  809  and  810,  armed  services 
housing  mortgage  insurance. 

Under  section  203.  the  Secretary  may 
increase  maximum  mortgage  limits  on 
an  area-by-area  basis  if  the  Secretary 
deems  it  necessary  after  considering  the 
extent  to  vfbidh  middle-  and  moderate- 
income  persons  have  limited  housing 
opportunities  in  the  area  due  to  high 
prevailing  housing  prices. 

Section  203  provides  that  the  increase 
may  not  exceed  the  lesser  of  the 
following: 

A.  133  V^  percent  of  $87,500  in  the  case 
of  a  one-family  residence;  133  Vi  percent 
of  $76,000  in  the  case  of  a  two-fainily 
residence:  133  Vi  percent  of  $62,000  in  the 
case  of  a  four-family  residence:  or 

B.  95  percent  of  the  median  one-family 
house  price  in  the  area,  as  detennined 
by  the  Secretary  for  a  one-family 
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residence:  107  percent  of  that  median  for 
a  two-family  residence;  130  percent  of 
that  median  for  a  three-family  residence; 
150  percent  of  that  median  for  a  four- 
family  residence. 

Section  234  Program.  Section  234  of 
the  NHA  authorizes  mortgage  insurance 
for  one-family  units  in  condominium 
projects.  Under  this  section,  the 
Secretary  may  increase  the  maximum 
mortgage  amount  on  an  area-by-area 
basis  if  the  Secretary  deems  it  necessary 
after  considering  the  extent  to  which 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities  in 
the  area  due  to  high  prevailing  housing 
prices. 

Section  234  provides  that  the  increase 
may  not  exceed  the  lesser  of  the 
following: 

A.  Ill  percent  of  $67,500;  or 

B.  95  percent  of  the  median  one-family 
house  price  in  the  area,  as  determined 
by  the  Secretary. 

Section  420  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L  96- 
181.  November  3a  1983)  authorizes  the 
Department  to  provide  for  maximum 
mortgage  limits  for  one-family  units  in 
condominiums  which  are  the  same  as 
maximum  mortgage  limits  for  one-family 
residences  under  section  203(b)  of  the 
NHA.  The  Department  published  on 
April  11, 1984  (49  FR  14336).  a  final  rule 
to  implement  that  provision.  The  final 
rule  will  be  effective  on  May  22. 1984.  A 
comprehensive  revision  of  high-cost 
limits,  including  revised  high-cost  limits 
for  condominium  units,  will  be 
published  by  notice  in  time  for 
effectiveness  on  May  22. 1984.  The  high- 
cost  limits  announced  in  this  notice  will 
be  included  as  well  in  the  upcoming 
comprehensive  revision. 

Section  214  Program.  In  addition  to 
the  *1ii^-co8t~  limits  discussed  above, 
the  NHA  provides  special  Hmits  for 
Alaska,  Guam,  and  Hawaii.  Section  214 
states  that  if  the  Secretary  determines 
that,  because  of  higher  prevailing  costs, 
it  is  not  feasible  to  construct  dwellings 
in  those  areas  without  sacrificing  sound 
standards  of  construction,  design  or 
livability,  the  mortgage  limits  may  be 
increased  beyond  the  statutory  "high- 
cost"  area  limits  indicated  above.  These 
limits,  however,  may  not  exceed  the 
otherwise  applicable  amounts  by  more 
than  one-half. 

This  Notice 

This  Notice  identifies  six  new  "high- 
cost"  areas  and  the  new  maximum 
mortgage  limits  for  these  araas. 

The  statutoty  NHA  mortgage  dollar 
limits  are  spedfied  in  24  CFR  208.ia(a} 
and  234.27(a).  M  CFR  20SJa(a)  and 
234.27(b)  authoriae  the  Federal  Housing 


Commissioner  to  raise  these  statutory 
mortgage  hmits  and  previously 
published  increased  amounts  by 
publishing  revised  do^ar  linaitations  in 
the  Federal  Register. 

A  complete,  updated  list  of  all  "high- 
cost"  areas  previously  was  published  in 
the  Fedaral  Regbter  on  December  6, 
1983  (see  48  FR  54703). 

Future  Changes  to  Maximum  Mortgage 
Amounts 

Any  party  is  invited  to  request  a 
change  in  a  maximimi  mortgage  limit  if 
the  party  believes  that  the  otherwise 
applicable  limit  for  the  area  (whether  or 
not  it  contains  a  "high-cost"  adjusbnent) 
does  not  accurately  reflect  the  extent  to 
which  moderate-  and  middle-income 
persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices.  Any  person  may 
submit  dociunentation  in  support  of  an 
alternative  maximum  mortgage  limit. 
Where  possible,  the  documentation 
should  include:  (1)  A  sample  listing  of 
actual  sales  prices  for  both  new  and 
existing  one-family  homes,  including 
condominium  sales  prices.  This  listing 
should  contain  a  brief  address  of  each 
property,  county  location,  the  sales 
price,  month  and  year  of  sale  and 
whether  the  property  is  new  or  existing: 
and  (2)  the  actual  or  esti'mated  median 
sales  price  for  all  new  and  existing 
home  sales  included  in  the  sample.  Any 
sample  should  be  representative  of  the 
total  sales  that  were  made  during  a 
recent  period  of  at  least  three  months 
for  the  entire  geographic  area  for  which 
the  request  is  made.  In  areas  where  the 
ratio  of  existing  sales  to  new  sales  is 
three-to-one  or  greater,  an  increase  in 
the  mortgage  limit  may  be  based  on  95 
percent  of  the  average  of  the  new  and 
the  existing  median  sales  prices. 
Therefore,  in  these  areas,  the 
documentation  may  also  include 
separate  median  sales  prices  for  both 
the  new  existing  homes. 

If  a  party  believes  that  the  otherMnse 
applicable  mortgage  limit  in  Alaska, 
Guam  or  Hawaii  needs  to  be  increased 
to  reflect  the  extent  to  which  high  costs 
make  it  infeasibte  to  construct  dwellings 
without  sacrificing  sound  standards  of 
construction,  design  or  hvability,  the 
party  may  submit  documentation  in 
support  of  an  alternative  mortgage  limit 
This  documentation  should  include 
actual  or  estimated  costs  of  such  items 
as  design,  construction,  materials,  and 
labor.  In  addition,  actual  sale  prices  of 
new  homes  may  be  submitted  together 
with  any  otlier  documentatton  requested 
by  the  Commissioner. 

In  all  cases,  requests  for  adjustments 
to  maximum  mortgage  hmits,  together 


with  supporting  documentation,  should 
be  sent  to  the  appropriate  HUD  field 
office.  The  field  office  will  forward  the 
documented  request  and  supporting 
material,  with  the  field  office's 
recommendations,  to  the  Commissioner 
for  determinations. 

The  information  collection  procedure 
described  above  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501—3520)  and  has  been 
assigned  OMB  Control  Number  2502- 
0302. 

Accordingly,  the  Conmussioner  is 
hereby  expanding  the  list  of  section 
203(b)  and  section  234(c)  "high-cost" 
area,  with  revised  dollar  limits  as  set 
forth  below: 

Upoatinq  Of  FHA  Section  203(t4  and 

SCCTK3N  214  AREA  WlOE  MORTQAQE  LIMITS 


dMnnstton  md 

tocH  juriKflcHocw 


IV 


HUO  Fkld  Omcc:  GMumomo  Omcc 


Coun«~ 


t7«.000     tSBpSOO  1109.500  S12O.50O 


HUO  FCU)  OFnec:  UMltMlU  Omci 


Ondnnal,      OH- 
KY-IN       PMSA 

BoonaCaunly. 

KY 


Camp'Mi  Counli^ 

KY 
Kwilon  County, 

KY 


*a0.790 


S127,S00 


HUO  F«LO  Omcc  Cmcmmti  Omca 


CkidnnMI.      OH- 

KY-W       PMSA 

(part) 
Cisfivioni  Counlyi 

OH 

Hsfnilon  CDHMy. 

OH 
Wwftn  Counly, 

OH 

Hofnillofv 
Mtddtalon,    OH 


BuMar  Oour%~ 


iao,7SO 


W>.960 


tl0.7SO   aso,»Bo 


t110,500 


t127.S00 


tllOJOS  1117.800 


HUO  rma  Owfct.  tm»mi*OM  Omnt. 


OntMwtH,      OH- 
KY-m      PMSA 


DMfbOfTI,  IN.. 


100,790 


ISO.MO  r  10.900 


t1<7,900 


HUO  Fmlo  Omck  SwTTiji  Omat 


,  WA 
MSA 

KRmp  County 


Mojeo 


roo.7so 


rM,a«o 
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Upoatinq  of  FHA  Section  234(c)  and 
Section  214  Area  Wide  Mortqaqe  Limits 


Mirtal  «M  dnlgnalan  and  locil  MMMkiM 

CondonM- 
lanunt 

HUO  Rblc  OmcE  Qwmwowo  Omc« 

lltelilv^m  rmMt                          

>74,900 

HUD  Fflu>  Omce  Louwvuc  Omcc 

Ckickvall.  OH-KY-M  PMSA  (pwt) 

Bmm*  Cmir^  KY  . 

•74300 

CwvlMl  County.  KY 
Kwnon  County.  KY 

1        na^HiV 
HUD  Fcu>  Omce  Cmcmnati  Offkc 

CktckviM.  0H4(Y-W  PMSA  (part) 

Clannont  County,  OH 

Hmilon  County.  OH 
Wamn  County.  OH 

nwraHun-MnoiMDn,  i^wi  rMon 
Buttar  County 


•74«» 


•74.900 


HUO  Rao  Omcc:  MMANAPOua  Omcc 


CkKlnnMi.  OH-KY-m  PMSA  (part) 

M 


•74.900 


HUD  fWLD  Office  Seattu  Ofwl* 


BMnNrtOf^  WA  MSA 


NiaapCourty. 


•74.900 


Dated:  April  25, 1984. 
Maurice  L  BukMlala, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.  48 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMU  Of  Land  ManagMMnt 

Wortand  DIatrlct  Qraiing  Advtoory 
Board;  M««tlng 

AOKNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meeting. 


;  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463]  and  the  Federal  Land  Policy  and 
Management  Act  (Pub.  L  94-679),  notice 
is  hereby  given  of  a  meeting  of  the 
Woriand  District  Grazing  Advisory 
Board  to  be  held  at  9KX)  a.m.,  Itme  5, 
1984.  in  a  conference  room  of  the  Elks 
Club.  604  Cobum  Ave..  Woriand. 
Wyoming. 
The  agenda  for  this  meeting  includes: 

1.  Election  of  chairman  and  vice- 
chairman 

2.  Discussion  on  range  improvement 
project  planning 


3.  Review  of  FY  1984  range  improvement 
projects 

4.  Discussion  and  Recommendations  for 
proposed  FY  1985  &  1988  range 
improvement  projects;  Cody  Resource 
Area  (RA).  Washakie  RA.  and  Grass 
Creek  RA. 

5.  Range  Management  Report  (Including 
Allotment  Management  Plans. 
Grazing  Decisions.  Allotment 
Categorization,  livestock  operator 
consultation  and  coordination)  for 
Cody  RA.  Washakie  RA.  and  Grass 
Creek  RA. 

6.  Recommendations  for  Cooperative 
Management  Agreements 

7.  Opportunity  for  the  public  to  present 
information  or  make  comments 
The  meeting  will  be  open  to  the 

publia  Interested  persons  may  make 
oral  statements  to  the  Board  during  the 
public  comment  period,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  May  3a  1984. 
DATC  lune  5. 1984. 9M  a  jn. 
AOORCSS:  Elks  Club,  604  Cobum 
Avenue,  Woriand.  Wyoming. 
FOR  RIRTHER  INFORMATION  CONTACT 
Chester  E.  Conard,  District  Manager, 
Bureau  of  Land  Management,  1700 
Robertson  Avenue.  Woriand,  Wyoming 
82401,  (307)  347-6151. 
SUPPLEMENTARY  INFORMATION: 

Summary  minutes  of  this  meeting  will  be 
'  on  file  in  the  District  Office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
of  the  meeting. 
Chester  E.  Conaid, 
District  Manager. 

(PR  Doa  M-liaat  PIM  4-»-Mi  MS  ami 
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Oragon  and  Waahington;  Spokana 
Raaourca  Managamant  Plan,  Summary 
of  Propoaad  Land  Uaa  Altamativaa 

AQINCV:  Bureau  of  Land  Management. 

Interior. 

ACTKNC  Notice  of  Availability  of 

Spokane  RMP  Summary  of  Proposed 

Land  Use  Alternatives  Document  and 

Invitation  to  Comment 

summary:  Pursuant  to  43  CFR  1610.3 
and  1610.4-5  of  the  regulations  for 
Resource  Management  I^anning,  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  Spokane  District 
Office  has  developed  proposed  land  use 
alternatives  to  fadlitate  scoping  of  the 
Spokane  Resource  Management  Plan/ 
Environmental  Impact  Statment  (RMP/ 
EIS).  To  date  no  scoping  meetings  have 
been  schedided.  however,  if  a  need  is 


identified  as  a  result  of  .this  notice, 
appropriate  meetings  would  be 
scheduled  and  notification  would  be 
made  in  local  news  media  stating  the 
specific  time  and  places  for  such 
meetings. 


;Theplan 

will  result  in  land  use  allocations  and 
resource  management  directions  for 
approximately  307,000  acres  of  public 
land  in  Washington.  The  planning  area 
is  located  in  eastern  Washington  and  is 
bordered  by  the  Cascade  Mountain 
Range  to  the  west  Canadian  Border  to 
the  north,  and  the  states  of  Oregon  to 
the  south,  and  Idaho  on  the  east  BLM 
administers  the  public  land  in  this  area 
from  the  District  Office  in  Spokane, 
Washington.  The  major  issues  which 
were  used  to  help  direct  the  formulatim 
of  land  use  plan  alternatives  for  the 
planning  area,  were  identified  throu^ 
the  judgment  of  the  interdisciplinary 
planning  team,  from  inter-govemmental 
consultation,  public  input  and  review  by 
BLM  managers.  The  major  resource 
management  issues  include  grazing 
management  land  tenure  adjustment 
access  to  public  land,  minerals 
management  recreational  management 
and  wildlife  habitat  management 

The  draft  plan  and  EIS  will  be 
available  for  public  review  in  the  fall  of 

1984.  and  the  final  statement  is 
scheduled  to  be  completed  in  May  of 

1985.  Decision  making  will  take  place  in 
the  fall  of  1985,  and  include  pubUcation 
of  a  Record  of  Decision  and  Rangeland 
Program  Summary.  Hie  original  notice 
of  intent  to  prepare  the  Spokane  RMP/ 
EIS  was  published  in  the  Federal 
Registw  and  local  news  media  on  July 
21.1983. 

Copies  of  the  Spokane  RMP  summary 
of  proposed  land  use  alternatives  have 
been  sent  to  the  District's  current 
mailing  list  Copies  also  are  available 
for  review  at 

BLM.  Spokane  District  Office,  East  4217  Main 

Avenue.  Spokane,  WA  99202 
BLM  Coeur  d'Alene  District  OfBce,  1808 

Nortli  3rd  Street  Coeur  d'Alene.  ID  83814 
BLM,  Oregon  SUte  Office.  825  N£. 

Multnomah  Street  Portland.  OR  97208 
Yakinta  Valley  Regional  Library,  102  N.  3rd 

Street  Yakima.  WA  98901 
■  The  Lamplighter  Tape  and  Book  Library,  718 

S.  CoUege.  CoUege  Place,  WA  95324 
Goldendale  E.  Community  Library,  131 W. 

Burgen.  Goldendale,  WA  98820 
University  of  Washington  Library, 

Government  Publications  Division  FM-2S, 

SeatUe.WA  08195 
Washington  SUte  University,  310  Holland. 

Science  Library, 
Pullman.  WA  99183 
iCing  County  Library  System.  200-Bth  Nordi. 

SeatUe,  WA  98100 
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Benttn  City  Pnblk  Library.  City  Hall.  Benton 

City.  WA  MS20 
Mid  Cokmbte  Libraiy.  406  S.  Dayton. 

Kennewick.  WA  98334 
Pasco  Public  Library,  1320  W.  Hopkinea. 

Paaco.  WA  99301 
Richland  Public  Library.  Swift  and  Northgate. 

Richland.  WA  90352 
Wast  Richland  Libraiy.  S  4456  W.  Van 

Cieaen.  West  Richland.  WA  98352 
Spokane  Public  Library.  Una  Branch.  W.  908 

Main.  Spokane.  WA  99201 
Olympia  Public  Library.  East  8th  and    . 

FVanklin.  Olympia.  WA  98501 

The  public  is  invited  to  submit  written 
comments  by  ]une  11. 1984.  oo  (1)  the 
elenents  whidi  should  be  in  the 
preferred  ahemative  plan  (or  propoaed 
action}:  (2)  ideas  on  the  formulation  of 
other  altemativea  which  should  be 
addressed  in  Ae  EIS;  (3)  ideas  on  issues 
which  should  be  addressed  in  the  EiS; 
and  (4)  hctors  or  criteria  which  should 
be  used  in  the  developoiait  or  selectioD 
of  the  pr^erred  altemabve.  Comments 
or  questions  may  also  be  presented  in 
person  at  the  District  Office  in  Spokane, 
Washington. 

Written  public  comments  will  be 
available  for  public  review  in  the 
District  Office.  The  &nal  plan  will  be 
approved  by  the  BLM.  Oregon- 
Washington  State  Director.  Additional 
information  may  be  obtained  or  viewed 
at  the  Spokane  District  Office  during 
regular  business  hours  (7:45  a  jn. — 4:30 
p.m.). 

OATC  CoDunents  muat  be  received  by 
June  11. 1964. 

ASONBn:  Written  comments,  requests 
for  copies  of  the  summary  document,  or 
request*  for  farther  information  should 
be  directed  to: 

Joseph  K.  Bussing,  District  Manager.  Bureau 
of  Land  MAuagemcnt  Spokane  District 
OfScc,  East  4217  Main  Avenue.  Spokane, 
WA  90302.  Telephone:  tSOO)  456-2570. 

Dated  Apnl  24, 1964. 
]oaaph  K.  Buesing, 
District  Manager. 

|FK  Doc  §4-11710  PIM  «-»-St:  Mftaa) 


Coloradat  Filing  of  Plat  of  Survey 

April  24. 1984. 

The  plat  of  survey  of  the  following 
described  lands  was  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver.  Colorada 
effective  10:00  a.m.,  April  24. 1984. 

The  plat  representii^  the  dependent 
resurvey  of  a  portion  (rf  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  22,  T.  3  N..  R. 
102  W.,  Sixth  Principal  Meridian. 
Coknda  Group  No.  742.  was  accepted 
April  18, 1984. 


The  stirvey  was  executed  to  meet 
certain  adm^strative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Btireau  of  Land  Management.  1037 — 20th 
Street  Denver.  Colorado  80202. 
Kenneth  D.  Witt, 

Chief  Cadastral  Surveyor  for  Colorado. 
|FR  Ooc  s^-uaB  ntui  4 


Ukiah  District,  Calif omia.  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pubhc  Laws  94-579  and  43  CFR 
1780  that  a  meeting  of  the  Ukiah  District 
Advisory  Council  will  be  held  on 
Wednesday.  May  9, 1984. 

The  meeting  will  begin  at  10:00  ajn.  in 
the  Bureau  of  Land  Management 
conference  room,  555  Leslie  Street. 
Ukiah.  CalifOTnia. 

Short  notice  of  this  meeting  is  the 
result  of  a  need  identified  at  the 
Council's  April  19. 1984.  meeting  to 
review  nominations  and  appoint 
individuals  to  a  technical  review  team, 
who  will  make  a  recommendation  to  the 
Ukiah  District  Advisory  Council  on  the 
wilderness  suitability  of  the  Kmg  Range 
and  Chemise  Mountain  wiWemess  study 
areas,  Humboldt  and  Mendocino 
counties,  California. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  of  the  council's 
consideration.  Opportunity  for  public 
comment  will  be  provided  at  1:00  p.m.. 
May  9, 1984. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  pubUc  inspection 
and  reproduction  within  30  days 
following  the  meeting. 

Dated  April  23. 1964. 
Edwin  G.  Kadas,  ' 

Acting  District  Manager. 
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Minerals  Management  Service 

Alaslca  Outer  Continental  Shelf;  Dates, 
Times,  and  Locations  of  Puttilc 
Scoping  Meetings  Regarding  the 
Environmental  Impact  Statement  for 
Proposed  OH  snd  Gas  Lssse  Sale  No. 
lOOt  Norton  Basin 

The  March  S,  1964.  Vedsral  Registar, 
Vol  49,  No.  44.  pages  lOM  throu^  8066, 
ooBtaiaed  a  Call  for  Infcnnstion  and  s 
Notice  of  latent  to  prepsre  an 
environmental  Impact  statement  (EIS) 


for  proposed  oil  and  gas  Lease  Sale  No. 
100,  Norton  Basin. 

The  Notice  of  Intent  announced  the 
scoping  process  that  will  be  followed  for 
the  preparation  of  the  EIS.  The  scoping 
process  will  involve  Federal,  State,  local 
governments,  and  other  interested 
parties  aiding  the  Minerals  Management 
Service  in  determining  the  significant 
issues  and  alternatives  to  be  analyzed  in 
the  EIS. 

For  the  purposes  of  these  sc(^>ing 
meetings,  we  are  soliciting  comments  on 
the  Norton  Basin  planning  area  as 
described  in  the  March  5  Federal 
Register  Notice  mentioned  above.  It  is 
hoped  that  the  information  received  at 
the  scoping  meetings  will  aid  in 
identifying  the  specific  proposal  and 
alternatives. 

The  scoping  meetings  will  be  held  on 
the  following  dates  and  at  tfie  locations 
and  times  indicated: 

April  3a  1984 

Mini  Convention  Center.  Nome,  Alaska  (7«) 
p.m.) 

May  1. 1984 

IRA  Hal).  Savoonga,  Alaska  (7H)0  p.m.) 

May  2, 1984 

Community  Hall.  Gambell,  Alaska  (7«)  p.m.) 

May  3. 1984 

School  Multi-purpose  Room.  Unalakleet, 
Alaska  (7:00  pjn.) 

Additional  information  concerning 
these  meetings  can  be  obtained  from  the 
Office  of  the  Alaska  Region,  Leasing  and 
Environment  Office,  Minerals 
Management  Service,  P.O.  Box  101159. 
Anchorage.  Alaska  995ia  telephone 
(907)  281-2414. 
William  D.  BettMibeig, 
Director,  MioeraJs  MaaagementSerricm. 

|FR  Doc  St-llSSa  FIM  4-S»4t:  SrM  a^ 
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National  Park  Service 

National  Register  of  Htstorlc  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
20, 1984.  Pursuant  to  S  80.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Senrics,  U.S.  Departmtat  d  the  kitnior, 
Washington,  DC  20243.  Written 
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commento  thoald  b«  submitted  by  May 
16, 1984. 
Canil  D.  Shall. 

Chief  of  Regjatratiaa.  NatkmaJ  Regiater. 

ALABAMA 
|«ffaraoB  CoHBtjr 

Birmingham.  Claridge  Manor  Apartments 

(Apartment  Hotels  in  Birmingham,  1900- 

193a  TR/,  1100  27th  St.  S. 
Birmingham,  Highland  Piara  Apartments 

(Apartment  Hotels  in  Birmingham,  1300- 

1930.  TR).  2250  Highland  Ave.  S. 
Binningham,  Ridgeiy  Apartments  (Apartment 

Hotels  in  Birmingham,  1900-1930,  TR),  eC8 

21st  St.  N. 

Madison  County 

Huntsville,  Building  at  105  N.  Washington 
Street  (Downtown  Huntsville  M  R  A),  105 
N.  Washington  SL 

Montgomery  County 

Montgomery,  Jackaon,  Jefferson  Franklin 
House,  409  S.  Union  St. 

ARIZONA 

Pima  County 

Valencia  Site  (BB:13:15;  BB:13:75). 
CALIFORNIA 

Los  Angeles  County 

Los  Angeles,  Alvarado  Terrace  Historic 
District,  Alvarado  Terr.,  Bonnie  Brae  and 
14th  Stt. 

Los  Angeles,  Friday  Morning  Club,  938-940  S. 
Figueroa  St. 


Orange  County 

Balboa,  Balboa  Pavilion,  400  Main  St 

Sacramento  County 

Sacramento,  Calpak  Plant  No.  11. 1721  C  St. 

Santa  Cr«u  Coimty 

Santa  Cruz  vicinity,  Clen  Canyon  Covered 
Bridge,  Dranciforte  Dr. 

COLORADO 

Denver  County 

Denver.  Denver  City  Railway  Company 
Building.  1635  17th  St.,  1734-1736  Wynkoop 
St. 

El  Paso  County     | 

Colorado  Springs,  Emmanuel  Presbyterian 
Church.  419  Mesa  Rd. 

Gunnison  County 

Gunnison,  Webstar  BuHding,  229  N.  Main  St 

Logan  County 

Sterling  vicinity,  Luft,  Conrad  Sr.,  House, 

1429  CO  14 
Sterling,  Harris,  W.C  House,  102  Taylor  St 

Otero  County 

La  Junta,  Finney,  Dr.  Frank,  House.  608 

Belleview  Ave. 
La  Junta.  Sciumbato,  Daniel,  Grocery  Store, 

706  Second  St 

Pueblo  County 

PueWo,  Heidtet-Duke  Mercantile  Company 
Warehywae,  2U-222  W.  Third  Are. 


Pueblo,  Rood  Caady  Company  Building,  406- 

416  W.  7th  St 
PueUo.  Walter.  Martin.  House,  300  W. 

Abriendo  Ave. 

Teller  County 

Culd&id.  Goldfield  City  Hall  and  Fire 

Station,  Victor  Ave.  aoA  9th  St 
Victor,  Midland  Terminal  Railroad  Depot, 

230  N.  Fourth  St 

Weld  County 

Greeley,  Woodbury,  Joseph  A.,  House,  1124 
Seveiith  St. 

CONTCECTICUT 

Fairfield  County 

Norwalk,  Loth,  Joseph,  Company  Building.  25 
Grand  St 

GEORGL\ 

Clay  County 

Fort  Gaines,  Fort  Gaines  Historic  District, 
Roughly  bounded  by  Chattahoochee  River, 
GA  37,  GA  39,  College,  Commerce  and 
Jefferson  Sts. 

Fulton  County 

Atlanta,  Peachtree  Christian  Church,  1580 
Peachtree  St  NW. 

Marion  County 

Buena  Vista  vicinity,  Shiloh-Marion  Baptist 
Church  and  Cemetry,  GA  41. 

Muscogee  County 

Columbus,  Adams  Cotton  Gin  Building,  6601 

Hdmiltun  Rd. 
Columbia,  Liberty  Theater,  821  Eighth  Ave. 

ILLINOIS 

Washington  County        ^ 

Na8h\ille,  Louisville  and  Nashville  Depot, 
101  E.  Railroad  St. 

INDL\NA 

Lake  County 

Gary,  West  Fifth  Avenue  Apartments 
Historic  District,  Roughly  5th  Ave.  from 
Taft  to  Pierce  St 

Marion  County 

Indianapolis,  General  German  Protestant 
Orphans  Home.  1404  S.  State  St. 

Indianapolis,  Selig's  Dry  Goods  Company 
Building.  20  W.  Washington  St 

TIptoB  County 

Tipton,  Tipton  County  Jail  and  Sheriffs 
Home.  203  S.  West  St 

Vanderburgh  County 

Evanaville,  Culver  Historic  District,  Roughly 
bounded  by  Madison  Ave.,  Riverside  Dr., 
Emmett  and  Venice  Sts. 

MASSACHUSETTS 

Bristol  County 

Attleboro,  Hebronville  Mill  Historic  District, 
Knight  Ave.,  Read  and  Phillip  Sts. 

New  Bedford,  Smith.  Bradford.  Building. 
1927-1941  Purchase  St 

Hampden  County 

Monson.  Memorial  Town  Hall.  Main  St. 


Middleaex  County 

Monson.  Hoyt-Shedd  Estate,  386-3W 
Andover  St,  568-579  E.  Merrimack  St 

Norfolk  County 

Wrentham.  Roebuck  Tavern.  21  Dedham  St 

MICHIGAN 
Ingham  County 

Lansing.  State  Office  Building,  316  S.  Walnut 
St 

MINNESOTA 

Freeborn  County 

Albert  Lea,  Albert  Lea  City  Hall.  212  N. 
Broadway  Ave. 

Redwood  County 

Delhi,  Delhi  Coronet  Band  Hall.  Third  St 

MISSISSIPPI 

Harrison  County 

Biloxi,  Bailey  House  [Biloxi  M  R  A).  1333  E. 

Beach  Blvd. 
Biloxi,  Barq,  E.,  Pop  Factory  (Biloxi  M  RAJ. 

224  Keller  Ave. 
Biloxi.  Biloxi's  Tivoli  Hotel  (Biloxi  MR  AJ. 

863  E.  Beach  Dr. 
Biloxi,  Bond  House  (Biloxi  MRAJ.02S  W. 

Howard  Ave. 
Biloxi,  Brielmaier  House  (Biloxi  M  R  A).  436 

Main  St 
Biloxi,  Bruet-Fourchy  House  (Biloxi  M  RAJ. 

138  Magnolia  St  Mall. 
Biloxi,  Church  of  the  Redeemer  (Biloxi  MR 

AJ,  Bellman  St 
Biloxi,  Clemens  House  (Biloxi  MR  A).  120  W. 

Water  St 
Biloxi,  Fisherman's  Cottage  (Biloxi M R  AJ. 

262  E.  Bayview  Ave. 
Biloxi,  Gulf  Coast  Center  for  the  Arts  (Biloxi 

MR  A).  138  Lamense  St. 
Biloxi,  Hermann  House  (Biloxi  M  RAJ.  523  E. 

Beach  Blvd. 
Biloxi,  House  at  121  W.  Water  Street  (Biloxi 

AfflA/ 12lW.WaterSt 
Biloxi,  Nativity  B.V.M.  Cathedral  (Biloxi  M  R 

A).  W.  Howard  Ave.  and  Fayard  St 
Biloxi,  Peoples  Bank  of  Biloxi  (Biloxi  MR  A). 

318  Lameuse  St. 
Biloxi,  Redding  House  (Biloxi  MR  A),  126  W. 

Jackson  St 
Biloxi,  Saenger  Theater  (Biloxi  M  R  A),  416 

Reynoir  St 
Biloxi,  Scherer  House  (Biloxi MR  A),  206  W. 

Water  St. 
Biloxi,  Seashore  Campground  School  (Biloxi 

MR  A).  Leggett  Dr.  and  Chalmers  St 
Biloxi,  Suter  House  (Biloxi  MR  A).  165  Suter 

PI-  . 
Biloxi.  Swetman.  Glenn.  House  (Biloxi MR 

A),  2770  Wilkes  Ave. 
Biloxi,  West  Beach  Historic  District  (Biloxi 

MR  A),  Roughly  U.S.  90  between  Rosell 

and  Chahners  Ave. 
Bilgxi,  West  Central  Historic  District  (Biloxi 

MR  A),  Roughly  bounded  by  U.S.  9a 

Hopkins  Blvd.,  Howard  and  Benachi  Aves. 

lackaon  County 

Pascagoula,  Front  Street  Historic  District, 
2JB10,  2816,  2905, 2914,  2916  Front  St 
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NEW  MEXICO 

Grant  CooBty 

Pinoa  Alto*.  PUtot  Altot  Hiatoric  District, 
Roughly  bounded  by  Cold  Ave.,  Oierry. 
Main.  Church  and  Silver  Sts. 

PENNSYLVANIA 


r  County 

Marietta.  Marietta  Historic  District 
(Boundary  Increase),  Bounded  by 
Waterford  Ave.,  Qay,  Prospect  and  Front 
Sts. 

SOUTH  CAROLINA 

Dilloa  County 

Latta.  Latta  Hiatoric  District  No.  1  (Latta  MR 

A).  Church.  Marion.  Bethea,  Rice.  Dew. 

Mauldin,  dnd  Main  Sts. 
Latta.  Latta  Historic  District  No.  2  (Latta  MR 

A).  Richardson  St..  Bamberg  to  Oak  SU. 
Latta.  McMillan  House  (Latta  MRAJ,206 

Marion  St. 

Yotk  County 

Rock  HilL  Stokes-Mayfield  House,  353 
Oakland  Ave. 

TENNESSEE 

Hamilton  County 

Hampton  Place  Archeological  Site  (40 HA 

146)  (Moccasin  Bend  M  R  A), 
Mallards  Dozen  Archeological  Site  (40  HA 

147)  (Moccasin  Bend  M  R  A). 
Stringer  Ridge  Historic  District  (Moccasin 

Bend  MR  A), 
Vulcan  Archeological  Site  (40  HA  140) 

(Moccasin  Bend  M  R  A), 
Woodland  Mound  Archeological  District 

(Moccasin  Bend  M  RA). 

UTAH 
Dudieano  County 

Roosevelt,  Toyack  Future  Farmers  of 
America  Chaptmr  Houae.  340  N.  300  West 

Sah  Lake  County 

Sandy,  Jordan  High  School.  8351  S.  State  St 
Summit  County 

Francis.  Mitchell.  Byron  T,  House.  U.S.  188 
and  U  T  35 

Tooole  County 

Tooele,  Tooele  Valley  Railroad  Complex,  35 
N.  Broadway 

PK  Doc  S«-114a  FIM  4-W-S4:  8:4i  «m| 
MLUNO  COM  <ai*-7MI 


Propoeed  Reviaed  Park  Road 
Standarda 

• 

AOCNCV:  National  Park  Service,  Interior. 
action:  Public  Review  and  Opportiinity 
For  Comment 


r.  The  National  Park  Service  is 
proposing  to  adopt  revised  Park  Road 
Standards  to  supercede  existing 
standards  adopted  in  1968.  The 
proposed  standards  will  provide 
guidance  for  the  planning,  design, 
constructioa  and  rehabilitation  of  all 


parii  roads  and  parkways  in  the 
National  Park  System. 
DATC  The  National  Park  Service  will 
consider  all  written  comments  received 
on  or  before  May  31, 1984. 
ADONCSS:  Copies  of  the  draft  standards 
may  be  obtained  by  writing  to  Chief. 
Engineering  and  Safety  Services 
Division,  National  Park  Service, 
Department  of  the  Interior,  Washington, 
DC  20240,  or  in  Room  2431, 1100  L  Street 
NW,  Washington,  DC  between  8  am  and 
4  pm  Monday  thru  Friday.  Comments 
may  be  mailed  to  the  above  address  or 
delivered  to  Room  2431, 1100  L  Street 
NW. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Walvoort,  Chief  Highway 
Engineer,  Engineering  and  Safety 
Services  Division,  National  Park  Service 
(202-343-7042)  or  Jim  Straughan,  Chief, 
Branch  of  Transportation,  Denver 
Service  Center  (303-234-4567). 

Dated:  April  12. 19M. 
Stanley  T.  Albright 
Associate  Director.  Park  Operations. 

\IFK  Doc.  8«-lian  Filed  4-30-S4;  8:45  unj 
BILUNa  COOC  4S10-7O-M 


INTERSTATE  COMMERCE 
COMMISSION 

(FInanca  Docket  Na  30300] 

CSX  Corp.-Control-AnMrtcan 
Commarcial  Unaa,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  oral  argument  for  the 

purpose  of  supplementing  the  record  in 

proposed  control  proceeding. 

summary:  On  November  4, 1983,  as 
supplemented  on  November  25, 1983, 
CSX  Corporation  (CSX)  and  American 
Commercial  Lines,  Inc.  (ACL)  jointly 
filed  an  application  under  49  U.S.C. 
11321, 11343.  and  11344  seeking 
authority  for  CSX  to  acquire  control  of 
ACL  and  its  certificated  water  carrier 
subsidiary  Anterican  Commercial  Barge 
Lines,  Inc.  (ACBL).  The  application  was 
accepted  in  a  decision  served  December 
2. 1983,  49  PR  54402  (December  2. 1983). 
fiiecause  of  the  importance  of  this 
application,  oral  argument  will  be  heard 
on  June  7, 1984,  in  Washington.  D.C. 
f  ounsel  for  CSX  shall  provide  a  list  of 
the  order  of  persons  arguing  in  support 
of  the  application  and  the  time  allocated 
to  each.  Counsel  for  the  Water 
Transport  Association  (WTA)  shall 
coordinate  the  appearances  and  time 
allocations  for  opponents.  Members  of 
Congress  and  individuals  representing 
federal  state,  and  local  governments 
and  agencies  who  wish  to  appear  shall 


contact  the  Commission's  Office  of 
Legislative  Counsel. 
DATES:  The  oral  argument  will  be  heard 
at  9:30  a.m.  on  June  7, 1984.  Parties 
wishing  to  participate  should  contact 
CSX,  WTA.  or  the  Office  of  Legislative 
Counsel  no  later  than  May  24. 1984.  CSX 
and  WTA  must  submit  to  the 
Commission  the  list  of  parties  who  will 
speak  no  later  than  May  31, 1984.  The 
Commission  will  then  issue  a  schedule 
of  appearances. 

ADDRESSES:  The  oral  argument  will  be 
heard  in  Hearing  Room  A  at  the 
Interstate  Commerce  Conunission 
Building,  12th  St.  and  Constitution  Ave., 
NW..  Washington,  D.C. 

If  you  desire  to  participate,  please 
contact,  as  appropriate: 
Office  of  Legislative  Counsel,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Ave..  NW.,  Washington, 
D.C.  20423,  (202)  275-7231. 
CSX  c/o  R.  Eden  Martin,  Sidley  & 
Austin.  1722  Eye  Street,  NW., 
Washington,  D.C.  20006,  202-429-4000. 
WTA.  c/o  Richard  A.  Zellner,  Hahn, 
Loeser.  Freedheim.  Dean  &  Wellman.  ^ 
800  National  City  E.  6th-Building, 
Cleveland,  Ohio  44114.  216-621-0150. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Approximately  one  hour  at  the 
beginning  of  the  oral  argument  will  be 
allowed  for  appearances  by  Members  of 
Congress  and  individuals  representing 
federal  state,  and  local  governments  or 
agencies  who  wish  to  be  heard.  These 
persons  should  contact  the 
Commission's  Office  of  Legislative 
Counsel  no  later  thn  May  24, 1984,  to 
indicate  their  intention  to  appear.  The 
request  should  indicate  the  amount  of 
time  sought  for  argument. 

Parties  supporting  approval  of  the 
application  will  then  be  given  one  hour 
for  argiunent.  Any  part  of  that  time  may 
be  reserved  for  rebuttal  following 
opponents'  arguments.  Counsel  for  CSX 
shall  coordinate  the  appearances  and 
time  allocations  for  these  parties.  The 
next  hour  of  argument  will  be 
designated  for  parties  opposed  to  the 
application.  Counsel  for  the  WTA  shall 
coordinate  the  appearances  and  time 
allocations  for  the  opponents.  Each 
party  designated  to  speak  should  be 
assigned  no  less  than  10  minutes  for 
presentation  of  argument. 

On  May  31, 1984.  Counsel  for  CSX  and 
Cotmsel  for  WTA  shall  provide  a  list  of 
the  order  of  persons  in  support  of  and 
opposed  to  the  application  and  the  time 
allocated  to  each.  A  schedule  of 
appearances  will  be  issued  before  the 
argument  naming  the  individuals 
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presenting  argument  and  their  time 
allocations. 

All  parties  presenting  aiguments  shall, 
at  the  time  of  argument,  submit  to  the 
Commission  10  written  copies  of  their 
prepared  argument  and  any  sui^wrting 
exhibits.  The  written  aigiunent  should 
correspond  to  the  oral  argument,  and 
will  be-made  part  of  the  record.  The 
points  in  the  record  will  be  considered 
even  if  not  reached  during  the  oral 
presentations. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  10706 
and  5  U.S.C.  553. 

Decided:  April  24. 19M. 

By  the  Coiamission.  Chairman  Reese  H. 
Taylor.  Jr. 

Dated:  April  21 1964. 
JaiDM  H.  BayiM, 
Acting  Secretary. 

(FR  Doc  •4-11«7«  Filed  4-30-M:  MS  ami 


[Ex  Part*  Na  IIC-122  (Sub-Na  2)] 

Motor  Carriers;  Leaee  of  Equipment 
and  Drivers  to  Private  Carriers 

agcncy:  Interstate  Commerce 

Commission. 

action:  Notice  of  court  action  and 

implementation  of  poUcy  statement 

summary:  In  a  decision  served  February 
17. 1982,  47  FR  7885.  February  23, 1982. 
the  Commission  adopted  a  policy 
statement  pursuant  to  which  owner- 
operators  and  others  not  possessing 
Commission  operating  authority  may 
lease  equipment  and  driving  services,  in 
a  single  transaction,  to  shippers  or 
private  carriers.  Provided  the  terms  of 
the  lease  and  the  actual  practices  of  the 
parties  meet  the  minimum  criteria 
estabUshed  for  such  leases,  a 
presumption  would  arise  that  the 
resulting  transportation  is  private  . 
carriage  operated  by  the  shipper, 
exempt  from  Commission  jiirisdiction 
under  49  U.S.C.  10524(a).  The  proceeding 
was  challenged  in  court  and  on  March 
25, 1982,  the  Eleventh  Circuit  Court  of 
Appeals  stayed  implementation  of  the 
new  policy  pending  judicial  review.  On 
October  11, 1983,  the  Eleventh  Circuit 
afHrmed  the  Commission's  policy 
statement  in  Nos!  82-5247  and  82-8133. 
Ryder  Truck  Lines,  Inc.  v.  United  States. 
The  court,  however,  maintained  the  stay 
pending  the  disposition  by  the  Supreme 
Court  of  appellants'  petition  for  a  writ  of 
certiorari.  On  April  2. 19B4.  the  United 
States  Supreme  Court  denied 
petitioners'  petition  for  review  of  this 
proceeding  in  No.  83-043.  Americaa 
Trvcking  Associations,  Inc.,  etai.  ▼. 
United  States  and  Interstate  Commerce 


Commission.  On  April  6. 1984.  the 
Eleventh  Circuit  issued  its  mandate 
dissolving  the  stay.  Accordingly,  the 
new  policy  is  now  effective. 

ETRCnvi  DATE  This  notice  is  effective 
on  May  1. 1964. 

FOR  niRTHER  INFORMATION  CONTACR 

Robert  G.  Rothstein.  (202)  275-7912.  or 
Howell  L  Spom.  (202)  27S-7e01. 

Decided:  April  24, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commitsioners  Sterrett  and 
GradiBon. 
lames  R  BayiM. 
Acting  Secretary. 

(FR  Doc  84-11877  Filed  4-90-0I:  BM  am] 
MLUNQ  COOE  7D3S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Applcetion 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  April  7. 1963.  Bio- 
Fine  Pharmaceuticals.  Inc.,  3600 
Cambridge,  Las  Vegas,  Nevada  89109. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dnig 


Codcinv  (9060).. 


(8300).. 


Opium  Exkacti  (9610) 

Opkan  FUd  Exkadi  (8620)- 
TkictM  al  Opium  (snO) — 
Powdtrad  Opkjm  (9639).. 
GranuMtd  Opium  (9640) . 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  sudi  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131&47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street.  NW..  Washington.  D.C 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  most 
be  filed  no  later  tfian  May  31. 1984. 


Dated  April  23. 1884. 

CenaB-fUUip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 

[FR  Doc  M-Uaw  Filed  4-«>-a4:  MS  iml 


Manufacturer  or  Controlled 
Subetancee;  Applcation 

Pursuant  to  {  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  December  21. 1983, 
MJ).  PharmaceuticaL  Inc.  3501  West 
Garry  Avenue,  Santa  Ana,  Califomia 
92704.  made  application  to  the  Drag 
Enforcement  Administration  (l^A)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Diug 


(172^ 
(9170)._. 


Any  odier  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  witfi  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street.  NW..  Washington.  D.C 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  May  31. 1984. 

Dated:  ^iril  20. 1904. 
G«wR.Haidp. 

D^uty  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

(FR  Doc  M-lian  PIM  4-S».M:  i«  w] 


DEPARTMENT  OF  LABOR 

Bureau  of  Ubor  Statistics 

Labor  nsssarch  Advisory  Coundl 
Commltleee;  MeeUnQa  and  Aoanda 

The  regular  spring  meetings  of 
committees  of  the  Labor  Research 
Advisory  Council  will  be  held  on  May 
15. 16,  and  17.  The  meetings  on  Tnesday. 
May  15.  and  Thursday.  May  17.  wOl  be 
held  in  Room  N-3437.  and  tiie 
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Wednesday,  May  16,  meeting  in  Room 
8-4215;  all  in  the  Frances  Perkins 
Department  of  Labor  Building.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  progranu.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday.  May  IS 

9:30  a-m. — Committee  on  Prices  and  Living 
Conditions 

1.  CPI  and  CPI  Revision;  Local  area  indexes 

2.  Status  report  on  International  Price 
Program 

3.  Status  report  on  Consumer  Expenditiues 
Survey 

4.  Status  report  on  Producer  Price  Index 
revision 

5.  Other  Business 

Tuesday.  May  15 

1:30  p.m. — Committee  on  Productivity. 
Technology,  and  Economic  Growth 

1.  Status  of  Productivity  Programs 

a.  Hours  Worked  Survey 

b.  Continuation  of  Work  on  Multifactor 
Productivity  Measures 

(1)  Manufacturing  industries 

(2)  Other  factor  inputs 

(3)  Factors  affecting  slower  productivity 
growth 

c.  Federal.  State  and  Local  Government 
Productivity  Programs 

2.  Status  of  foreign  labor  work 

3.  Review  of  Status  of  Economic  Growth 
Programs 

a.  Schedule  for  next  projections 

b.  Timing  of  reports  to  b«  published 
consistent  with  current  set  of  projections 

(1)  Occupational  Outlook  Handbook 

(2)  Occupational  Projections  and  Training 
DaU 

(3)  Detailed  bulletin  on  1995  projections 

c.  Discussion  of  how  technological  change 
is  incorporated  in  BLS  projections 

4.  Other  Business 

Wednesday,  May  18 

9:30  a.m.— Committee  on  Wages  and 

Industrial  Relations 
1.  Review  of  Work  in  Progress 


2.  Review  of  1985  budget  for  Wages  and 
Industrial  Relations 

3.  Collective  Bargaining  Settlements  in  1983 

4.  Employee  Benefits  Survey  data  research 

5.  Discussion  of  Labor  Research  Wage 
Committee's  resolution  at  December  1993 
meeting  on  measurement  of  employer  total 
compensation  cost 

6.  Other  Business 

Thursday,  May  17 

9:30  a.m. — Committee  on  Employment 
Structure  and  Analysis 

1.  Status  reports  on:  the  Occupational 
Employment  Statistics  program,  revision  of 
the  790  program,  revision  of  the  CPS, 
development  of  new  Local  Area 
Unemployment  Statistics  methodology,  and 
Census/BLS  program  on  impact  of  imports 

2.  Plans  for  Mass  Layoff.  Plant  Closing  report 

3.  Report  on  CPS  information  on  union 
membership  and  dislocated  workers 

4.  Discussion  of  patterns  of  growth  and 
earnings  by  industry 

5.  Other  Business 

Thursday,  May  17 

1:30  p.m.— Committee  on  Occupational  Safety 

and  Health  Statistics 
1.  Status  of  recording  of  hearings  loss  study 
Z.  Availabihty  of  SDS  data  during 
nonpublishing  years 

3.  Report  on  last  December's  OSH  conference 

4.  Warehouse  and  logging  studies 

5.  Fatality  and  injury  reports  under  Longshore 
and  Harbor  Workers'  Compensation  Act 

6.  Annual  survey  and  status  of  Report  412 

7.  Quality  Assurance  Survey  and  first  year 
initiatives 

a  Relations  with  NIOSH 
9.  Monthly  Labor  Review  articles  planned  for 
fall  Centennial  issue 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg, 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
523-0001. 

Signed  at  Washington.  D.C.  this  24th  day  of 
April  1964. 

Janet  L.  Norwood 

Commissioner  of  Labor  Stotiatict. 
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Emptoyment  and  Training 
Adminiatration 

Inveatlgationa  Regarding 
Cartiflcatlona  of  Eligil>ility  to  Apply  for 
Worlier  Adjuatment  Aaaiatance; 
CaltKMin  Manufacturing  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  22i(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubUc  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  11, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Mav  11, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C  this  23rd  day  of 
April  1984. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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I  iragiraing  cagioHiy  lo 
Apply  for  Woffnr  Ad|iMliiMnl 
Anlalanca:  Portac.  lnc_ataL 

In  accordance  with  SecticHi  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  16, 1984-April  20, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  me  Act  must  be  met 

(1)  That  a  si^iificant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2]  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  incraases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  mereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninatioiis 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-t5,040;  Portec  Inc^  Forginga 

Div.,  Canton,  OH 
TA-W-15.026;  Diamond  Chain  Co., 

Indianapolia,  IN 
TA-W-15,030;  Orient  International 

Corp.,  Monroe  Fiimiture  Div., 

Tampa,  FL 
TA-W-15,029;  Kanawha  Manufacturing 

Co.,  Foundry  Department  B  Yard 

Department,  Charleaton,  WV 
TA-W-14,804:Jade  Handbag.  Inc.,  New 

York,  NY 
TA-W-14.937:  Ravenware  Co., 

Brooklyn,  NY 
TA-W-14,972:  Diatribution  Center, 

Bobbie  Brooks  Div.,  Bobbie  Brooks, 

Inc.,  Cleveland,  OH 
TA"W-1S,083;  Weatem  Electric  Qk 

Inc.,  Indianapolia.  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  29, 1982. 
TA-W-IS.ISS;  Coperweld  Corp., 

Alumoweld  Products  Div., 

Glaaaport,  PA 


A  certification  was  issued  covering  all 
woikers  separated  on  or  after  December 
2a  1982. 

TA-W-14,962:  General  Inatrument 
Corp.,  RFSyatetns  Div.,  Sherburne, 
NY 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  August  24, 
1982  and  before  March  31, 1984. 
TA-W-14,985:  Royal  China  Co.,  Sebring. 
OH 
A  certification  was  issued  covering  all 
workera  separated  on  or  after  August  25, 
1962. 

TA-W-14.aee:  Harria  Graphics  Corp^ 
Bindery  Syatema  Div.,  Elyria,  OH 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  1, 
1984. 

TA-W-14fi41:  W.  H  Case  »  Sons 
Cutlery  Co.  Bradford,  PA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  December 
1.1982. 

TA~W-15,073:  Thompson  Steel  Co.,  Inc. 
Worcester,  MA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October 
17. 1982  and  before  Deoember31, 1983. 
TA-W-14.a2e:  CJ*.  »M  Corp.,  Akron, 
OH 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  November 
1,1982. 

TA-W-15,07S:  DaMille  Handbag  Co.. 
Middlesex,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  15, 1982  and  before 
September  2a  1983. 

TA-W-IS^IOS:  Cordis  Dow  Corp., 
Hialeah,FL 
A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  &e  production  of  plastic  blood  lines 
separated  on  or  after  October  4, 1982, 
and  before  March  1, 1983. 

TA'-W-15,068;  Farmland  Industries.  Inc., 
FL  Dodge,  lA 

A  certification  was  issued  covering  all 
fvoricers  sep<u«ted  on  or  after  June  1, 
1963  and  before  October  1, 1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  la  1984- 
April  2a  1984.  Copies  of  these 
deteimbiations  arravailable  for 
inspection  in  Room  912a  U.S. 
D^artment  of  Labor,  801 D  Street  NW., 
Washington,  D.C  20210  during  normal 


business  houn  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  April  24. 1964. 
Marvin  M.  Fooler 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  M-117Jt  FIM  4-«KM:  MB  ■■] 


Ewiployinwit  Standarda  AdinhOaUaUoii 

Advtoory  Committaa  on  SiMllarMi 
Wortcahopa;  llaaUng 

A  meeting  of  the  Advisory  Committee 
on  Sheltered  Workshops  wUl  be  held  in 
flie  Frances  Perkins  Building.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  on  May  17, 1964,  fix)m  9:00  a.m.  to 
5:30  p  jn.  and  on  May  18,  from  9:00  a  jn. 
until  3:00  p  ju.  The  Committee  will  meet 
in  Rooms  N-5437  A,  B,  and  C  Seven 
Subcommittees  of  the  Committee  will 
meet  on  Wednesday,  May  16  at  various 
times  beginning  at  9:00  a  jn. 

The  mission  of  the  Advisory 
Committee  is  to  provide  guidance  to  the 
Department  regarding  the 
administratibn  and  enforcement  of  the 
Fair  Labor  Standards  Act  and  other 
Federal  miniiniiin  wage  laws  as  they 
relate  to  the  employment  of 
handicapped  individuals  with  impaired 
productivity  at  special  lower  minimum 
wages  in  sheltered  workshops, 
hospitals,  or  institutions. 

The  following  subcommittees  are 
scheduled  to  meet  on  May  16: 

9:00  ajn.  Piece  Rate  (N5437A) 

9M  ajn.  Application  Fonns  (NS437B) 

9:00  ajn.  Patient  Worker  Regulations 

(N5437C) 
1:00  pjn.  Special  Enforcement  Problems 

(N3437C) 
2:00  pjn.  Education  and  lYaining  (N34370 
3:00  pjn.  Learning  Disabilitiea  (N5437A) 
3M)  pjn.  Compliance  Activitiet  (N5437C) 

Among  the  agenda  items  to  be 
considered  by  the  Advisory  Committee 
are:  the  review  of  ttie  various 
subcommittee  reports  and 
recommendations;  a  review  of  the 
Department's  position  on  the 
applicability  of  the  miniimiin  wage  and 
overtime  provisions  of  the  Fair  Labor 
Standards  Act  to  sheltered  woricshops 
operated  by  State  or  local  governments^ 
^  final  report  on  the  Washington  State 
pilot  proj^  which  has  provided  for  the 
evaluation  of  handicapped  individuals 
in  competitive  industry:  the  problems  of 
determining  prevailing  wages  for  the 
purpose  of  finding  a  handicapped 
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worker's  commenaurate  wage:  ■  review 
of  Regulations  29  CFR  Part  525 
(hancHcapped  workers  in  sheltered 
workshops):  and.  a  review  of  how  to 
determina  conqiMisable  time  in  a 
sheltered  workshop  setting.  Other  items 
may  also  be  included  on  the  agenda  or 
introduced  during  the  meeting. 

The  public  is  invited  to  attend  all 
meetings,  including  those  of  the 
subcommittee.  Written  data,  views,  or 
arguments  pertaining  to  the  business 
before  the  Committee  are  invited.  Such 
comments  should  be  forwarded  to  the 
ommittee  Secretariat  prior  to  the 
meeting. 

All  inquiries  concerning  this  meeting 
should  be  directed  to:  Mr.  Arthur  H. 
Kom,  Secretariat  for  the  Advisory 
Committee  on  Sheltered  Workshops. 
Room  C4316,  Frances  Perkins  Building, 
200  Constitution  Avenue,  NW., 
Washington,  DC.  20210.  telephone 
number  (202)  52^-8727.  This  is  not  a  toll 
free  telephone  number. 

Signed  in  Washington,  D.C  this  24th  date 
of  April  IQM. 
WiDiam  M.  Otter, 

Administrator. 

[FR  Dot  Si-Mny  Rtod  4-a)-«4:  8.45  unl 
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Si^Md  at  Waahingtoa  D.C  this  mh  day 
ofAprilUS*. 
Elliot  L  Danid. 

Acting  Asaistant  Admiidstratorfbr  Fiduciary 
Standank,  Office  ofPuuion  and  Welfare 
Benefit  Programa.  Depbrtwent  of  Labor. 
[IK  Dm.  at-wu  nM  vtMfc  M>  ■■! 


Pwwion  and  Weifar*  Benefit 
Programs 

[ApplteaUon  No.  D-391 8] 

Withdrawal  of  Proposed  Exemption; 
Qerber  A  Unton  8el^Employed 
Retirement  Plan— H.R.  10  Plan  (the 
Plan)  Located  In  Reading. 
Pennsylvania 

In  the  Federal  Register  of  March  11. 
1983,  (48  FR 10500),  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  horn  the  sanctions  resulting 
from  the  application  of  the  prohibited 
transaction  restrictions  of  the  Internal 
Revenue  Code  of  1954.  The  notice  of 
pendency  concerned  an  application  filed 
on  behalf  of  the  Plan. 

In  a  letter  dated  April  11. 1984.  the 
applicant's  representative  notified  the 
Department  that  an  exemption  for  the 
transaction  described  in  the  above  cited 
notice  was  no  longer  sought. 
Accordingly,  the  representative 
requested  that  the  application  for 
exemption  be  withdrawn  from 
consideration  by  the  Department 

The  notice  of  pendency  is  hereby 
withdrawn. 


IProWWIed  Tr«»e«sltoo  ExwBptton  84-88! 
iNaD-8810,«lai.) 


Grant  Of  mdMdual  Exemptions;  The 
Great  Western  Savings  and 
Subsidiwiee  Employeee' Deferred 
Profit  Sharing  Plan,  at  aL 

aocnCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  Individual  Exemptions. 


:  This  document  contains 

exemptions  issued  by  the  Department  of 
Labor  (the  Department]  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  RevenueJ>>de  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comment*  and  no  requests  for  a  hearing, 
unless  otherwise  sUted.  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  DepartiAent  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978}  transferred 
the  authority  of  the  Secretary  of  tfie 
Treastuy  to  issue  exemptions  of  the  type 
proposed  to  die  Secretary  of  Labor. 


Statutocy  FfaidiBgt 

In  accordance  with  section  408(8)  of 
the  Act  and/or  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  20. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
foDowing  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Great  Western  Savings  and    ^  _^ 
Subsidiaries  Employees'  Deferred  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Seattle,  Washington 

[Prohibited  Transaction  Exemption  84-35; 
Exemption  Application  No.  D-3910] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  purchase  by  the  Plan  of  a 
loan  participation  (the  Participation 
Interest)  in  a  note  orignated  and  held  by 
Great  Western  Union  Federal  Savings 
and  Loan  Association  (the  Employer), 
the  sponsor  of  the  Plan,  provided  that 
the  terms  and  conditions  of  such 
purchase  are  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could 
receive  in  a  similar  transaction  with  an 
unrelated  party;  and  (2)  the  possible 
buyback  of  the  Participation  Interest  by 
the  Employer  from  the  Plan  provided 
that  the  price  the  Plan  will  receive  for 
the  Participation  Interest  is  at  least  the 
fair  market  value  of  the  Participation 
Interest  at  the  time  of  such  buyback. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28, 1984  at  49  FR  73ia 

For  Further  Information  Contact 
Richard  Small  of  the  Department 
telephone  (^12)  52S-7222.  (This  is  not  a 
toll-fi«e  number.) 

CoDiieUy  CootaiiMn,  Inc.  Retirement 
inoooM  Plan  (the  Plan)  Located  in  Bala- 
Cynwyd,  Pennsylvania 

[Prohibited  Transaction  Exemption  84-38; 
Exemption  Application  No.  D-4600] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (bKl)  and  (b)(2)  of  Ae  Act  and  ttie 
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sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  407S(cHl)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$500,000  by  the  Man  to  Connelly 
Containers,  Inc.  for  a  period  of  five 
years,  provided  that  the  terms  of  the 
loan  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28, 1964  at  49  FR  7313. 

For  Further  Information  Contact  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Di*.  Maunder,  Pincus,  Schissel  and 
Banicks  Keof^  PensioD  Pla0  (the  Plan) 
Located  in  Minneapolis,  Minnesota 

[Prohibited  Transaction  Exemption  84-37; 
Exemption  Application  No.  D-4672] 

Exemption      i 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4g75(c)(l)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  Dr.  Robert  L  Barricks  to 
his  individually  directed  account  in  the 
Plan  of  a  $23,530  interest  (the  Interest)  in 
a  Contract  for  Deed  on  property  located 
at  2910  Cavell  Avenue  S.,  St.  Louis  Park, 
Minnesota,  for  $20,000  in  cash,  provided 
the  purchase  price  does  not  exceed  the 
fair  market  value  of  the  Interest  on  the 
date  of  purchase.  ' 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  13, 1984  at  49  FR  9510. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  52S-8881.  (This  is  not  a 
toll-free  number.) 

Huntington  Medical  Labotatories,  Inc. 
Defined  Benefit  Pension  Plan  and 
Huntington  Mediantcal  Laboratories, 
Inc.  Profit  Sharing  Man  (the  Flans) 
Located  in  Mountaki  View,  CaUfbnla 

[Prohibited  Transaction  Exemption  64-38; 
Exemption  AppMcation  No*.  I>-4e75  and  D- 
4870] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the  ^ 
sanctions  resulting  from  the  application 
of  section  4075  of  the  Code,  by  reason  of 
section  4875(cKl)  (A)  through  (E)  of  Oie 


Code,  shall  not  apply,  for  a  period  of 
five  years,  to  the  proposed  loans  by  the 
nans  of  up  to  25%  of  their  assets  to 
Huntington  Mechanical  Laboratories, 
Inc..  provided  that  the  terms  of  the 
transactions  are  not  less  favorable  to 
the  Plans  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  each  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28, 1984  at  49  FR  7315. 

Temporary  Nature  of  Exemption:  The 
exemption  is  temporary  and  will  expire 
five  years  after  the  date  of  grant  with 
respect  to  the  making  of  any  loan. 
Subsequent  to  the  expiration  of  this 
exemption,  the  Plans  may  hold  loans 
originated  diuing  this  five  year  period 
for  an  additional  five  years.  Should  the 
applicant  wish  to  continue  entering  into 
loan  transactions  beyond  the  five  year 
period.'the  applicant  may  submit 
another  application  for  exemption. 

For  Further  Information  Contact  Alan 
R  Levita  of  the  Department  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Mnxel,  Adkesoo  ft  Cowan,  Inc.  P.  S. 
Profit  Glaring  Man  (the  Plai^  Located  in 
Bellerue,  Washington 

[Prohibited  Transaction  Exemption  84-39; 
Exemption  Application  No.  D-4820] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throught  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
a  parcel  of  unimproved  real  property 
located  in  Mason  Colunty,  Washington 
by  the  nan  to  Mr.  William  L  Kinzel  a 
party  in  interest  with  respect  to  the  Han, 
provided  the  price  paid  to  the  Plan  is  no 
less  than  the  fair  maricet  value  of  the 
property  on  the  date  of  sale  and  further 
providefd  that  the  net  cash  proceeds  to 
the  Man  are  at  least  equal  to  the  Man's 
cash  ouUay  for  the  property  to  the  date 
of  sale. 

For  a  more  complete  statement  of  die 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exen4)tion  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
March  2, 1984  at  49  FR  7888. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  528-8071.  (litis  is  not  a  toll-free 
number.) 


Dis.  Wolfe.  Vote  ft  Canai.  PX:.  Profit 
dialing  Plan  end  Thwt  (die  Flan) 
Located  in  Milwaukee,  Oragoa 

[Prohibited  Transaction  Exemption  84-40; 
Exemption  Application  No.  D-6021] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  December 
3a  1974  loan  of  $87,000  by  die  Plan  to  a 
partnership  comprised  of  Gordon  F. 
Wolfe,  M.D.,  ].  Victor  Vore.  MD.  and 
Gordon  A.  Caron,  MD..  under  the  terms 
described  in  the  notice  of  proposed 
exemption,  provided  such  terms  were 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

For  a  more  complete  statement  of  die 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  2, 1984  at  49  FR  7889. 

Effective  Dates:  This  exenyition  is 
effective  from  January  1, 1975  dirou^ 
June  Sa  1963. 

For  Furdier  Information  Contact  Gary 
R  Lefkowitx  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Geneial  Informatkw 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  Ibe  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exenqition  does 
not  apply  and  the  general  fidudaiy 
responsibility  provisions  of  section  404 
of  die  Act  wdiidi  among  other  ddngs 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  faddon  in  accordance  with 
section  404(a)(1)(B)  of  die  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  die  Code  that  the  plan  most 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of^  any  other  provisions  of  the  Act  and/ 
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or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
admmistrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Wasliington.  D.C  this  26th  day 
of  Ajpril.  1984. 
EIBol  L  Danial. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 
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PropoMd  ExMiiptions;  TNrd  RavlMd 
Prom  Sharing  and  R«tir«fMnt  Plan  of 
mtamational  BactMar  CofporaMow  at 

aL 

AOCNCv:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Notice  of  proposed  exemptions. 

■UMMAirr.  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1054  (the 
Code). 

Writtan  CMBDMBts  and  Hearing 


All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Registar 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADomaa.  AU  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  LaHtxa,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C  20210.  Attention:  Application  No. 
sUted  in  each  Notice  of  Pendency.  The 
appUcationa  for  exemption  and  the 
coBiments  received  wiU  be  available  for 


public  iaspection  ia  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216. 

Notice  to  Interaated  Peraoos 

Notice  of  the  proposed  exemptions 
wUl  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
supnjgiBiTAiiY  infohmation:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  61  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  ti[ie  facts  and 
representations. 

TUid  Revieed  Profit  Shaiins  and 
Retirement  Plan  ol  International 
Rectifier  Corporetkn  (the  Plan)  Located 
in  El  Segundo,  California. 

[Application  No.  0-3604] 
Propoeed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  tiie  Code  and  in 
accordance  with  the  procedures  set 
fortii  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  Uie  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  40e(b)(2)  of  tiie  Act  and 
the  sancttena  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  407S(c)(l)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  continuatioo  past  June 
30, 1964,  of  die  leasee  of  five  parcela  of 
real  property  (tha  Properties)  by  the  Plan 
to  International  Rectifier  Corporation 


(the  Employer),  the  sponsor  of  the  I^an. 
provided  that  (1)  the  terms  and 
conditions  of  the  leases  are  at  least  as 
favorable  to  the  Plan  as  tiie  Plan  could 
obtain  in  similar  transactions  with 
unrelated  parties:  and  (2)  after 
December  31, 1987  die  aggregate  value 
of  the  Properties  leased  to  the  Employer 
at  anytime  will  not  exceed  25  percent  of 
the  assets  of  the  Plan. 

Effective  Date:  The  effective  date  of 
this  exemption,  if  granted,  would  be  July 
1.1964. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  955  participants  and 
total  assets  of  approximately  $9,840,157 
as  of  September  30. 1983.  The  Plan  is 
managed  and  administered  by  a 
committee  of  jemployees  of  the 
Employer.  Union  Bank  of  Los  Angeles, 
CaUfomia  (Union)  is  tiie  trustee  of  the 
Plan.  The  Properties  consist  of  five 
separate  buildings  all  located  in  El 
Segundo.  California  and  are  used  by  the 
Employer  in  its  manufacturing  business. 
The  Properties  have  been  leased  to  the 
Employer  under  separate  leases.  Each 
Property  acquired  by  the  Plan  was 
leased  to  the  Employer  prior  to  July  1. 
1974.  The  applicant  asserts  that  none  of 
the  leases  constitute  a  prohibited 
transaction  under  section  406  of  the  Act 
and  4075  of  die  Code  because  each 
qualifies  for  the  transitional  relief 
provided  by  seciton  414(c)(2)  and 
2003(c)(2)(B)  of  die  Act.'  However,  the 
applicant  is  requesting  an  exemption  for 
the  continuation  of  the  leases  past  June 
30, 1964.  the  expiration  date  of  the 
transitional  relief  provided  by  section 
414(c)(2)  of  tiie  Act. 

2.  Each  lease  for  the  five  parcels  is  for 
a  three  year  term  expiring  at  various 
times  in  1983, 1964  and  1985.  The 
appUcant  represents  that  each  renewal 
prior  to  July  1, 1984  was  and  will  be  in 
accordance  with  the  provisions  of 
section  414(c)(2)  of  tiie  Act.  The 
applicant  proposes  that  after  these 
expiration  dates  each  lease  may  be 
renewed  for  five  additional  periods  of 
three  years  each.  Each  lease  is  a  triple 
net  lease  pursuant  to  which  the 
Employer  is  responsible  for  the  costs  of 
all  insurance,  taxes,  utilities, 
maintenance  and  repairs.  As  of  lune  IB. 
1982.  the  five  Properties  had  e  collective 
fair  market  value  of  $3,381,000,  as 
determined  by  R.  A.  Eigenbrodt,  M.AJ.. 
an  independent  appraiser  from  Los 
Angeles.  California.  The  fair  market 

vahies  of  the  Properties  range  from 


^  11*  DipartaMot  ofhn  ao  opliiion  u  to  wiMthar 

ihiiiMiiinTr'"'^"''  -■■■■" '•'-'^r '•* 

by  ■Mlte4Mfc)m  aeianMOtXm  «( Ike  AsL 


UMI 


Fadanl  Ra^ate  /  VoL  48.  Na  85  /  Tuesday.  May  1.  IJBt  /  Notices 


$235,000  to  $MB.aoa  The  Properties 
repreMnt  approximately  35  percent  of 
the  assets  oS  the  Plan.  Monthly  rentals 
under  the  leases  have  always  been  paid. 

3.  As  of  )aly  1, 1084.  Union  will  act  as 
an  independ«it  fiduciary  for  the  subject 
transactions.  Union  is  independent  of 
the  Efiiployer  and  presently  manages 
many  employee  benefit  plan  accounts, 
the  total  maricet  value  of  which  is 
$237,382,000.  As  of  ]uly  1, 1964  and  upon 
subsequent  lease  renewals  the  fair 
market  rental  values  on  the  leases  will 
be  determined  by  Union  and,  if 
necessary,  rentals  will  be  adjusted 
accordingly.  Union  represents  that  the 
leases  will  at  all  times  be  at  fair  market 
rental  value.  Union  has  examined  the 
terms  of  the  leases  and  represents  that 
the  continuation  of  the  leases  past  )ime 
30, 1984  is  in  the  best  interests  of  the 
Plan.  As  of  July  1, 1984,  Union  will  also 
monitor  the  terms  of  the  leases  on  the 
Plan's  behalf  and  enforce  the  rights  of 
the  Plan  under  the  leases  throu^out 
their  durations.  In  addition.  Union  will 
review  the  terms  of  any  future  sale  of 
the  Property  to  determine  whether  the 
proposed  sale  is  reasonable  and 
appropriate.  Union  represents  that  no 
sale  will  be  permitted  below  fair  market 
value,  that  each  Property  has  proven  to 
be  an  excellent  investment  for  the  Plan 
and,  because  of  their  separate  locations 
in  one  of  the  prime  commercal  districts 
of  Los  Angeles  County,  the  Properties 
can  be  sold  or  leased  independently 
should  the  need  arise.  Union  further 
represents  that  the  remainder  of  the 
Plan's  portfolio  is  invested  in  highly 
liquid  assets  which  would  be  more  than 
adequate  to  cover  the  cash  needs  of  the 
Plan.  Also,  Union  represents  that  the 
Plan  will  sell  two  additional  buildings 
which  are  leased  to  the  Employer  prior 
to  June  30, 1904.  Union  represents  that  a 
sale  of  any  of  the  remaining  Properties 
prior  to  June  30, 1984  to  further  reduce 
the  percentage  of  the  assets  of  the  Plan 
involved  in  leases  with  the  Employer 
will  depress  the  selling  price  of  those 
Properties  and  the  fair  market  value  of 
any  remaining  Properties  held  by  the 
Plan  and  as  a  result  would  cause  a  loss 
to  the  Plan.  The  applicant  represents 
that  as  of  December  31, 1987,  the 
Properties  will  comprise  no  more  than 
25  percent  of  the  assets  of  the  Plan  and 
no  more  than  25  percent  of  the  assets  of 
the  Plan  upon  the  renewal  of  any  of  the 
leases  of  the  Properties  occurring  after 
December  31, 1987. 

4.  The  applicant  represents  that  the 
proposed  tranactions  satisfy  the 
statutory  criteria  of  section  406(a)  of  the 
Act  because:  (a)  As  of  July  1, 1984, 
Union  will  act  as  independent  fiduciary 
for  the  subject  transactions;  (b)  Union 


represents  that  the  continiMtion  of  the 
leases  past  Jmie  30. 1984  is  in  the  best 
interests  of  the  Man:  (c)  rentals  under 
the  leases  will  be  determined  and  will 
be  periodically  adjusted  by  Union;  (d) 
Union  will  monitor  tiie  terms  ai  the 
leases  and  enforce  the  rights  of  die  Man 
under  the  leases  and  will  review  the 
terms  of  any  sale  of  a  Property  to 
determine  whether  the  sale  is  at  least  at 
fair  market  value;  and  (e)  as  of 
December  31, 1987  and  upon  any 
subsequent  lease  renewal  the  Properties 
will  represent  no  more  than  25  percent 
of  the  assets  of  the  Plan. 

For  further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8973.  (This  is  not  a  toll-free 
number.)  ' 

The  Kimball  Intmnational.  be.  Indirect 
Retirement  Plan  (ttie  Indirect  Plan)  and 
the  iOmball  Intematkmal.  Inc.  Direct 
Retirement  Plan  (the  Direct  Plan; 
Collectively,  the  Plans)  Located  in 
Jasper.  Indiana 

(Application  Nos.  D-3840  and  D-3841] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  tiie 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply: 
(1)  to  the  proposed  continuation  past 
June  30, 1984  of  a  lease  (the  Indirect 
Lease)  by  the  Indirect  Plan  of  certain 
improved  real  property  to  Kimball 
Interantional,  Inc.  (the  Employer),  the 
sponsor  of  the  Plans;  (2)  effective 
January  1, 1975,  to  October  5, 1982,  to 
the  past  lease  (the  Direct  Lease)  by  the 
Direct  Plan  of  certain  improved  real 
property  (the  Warehouse  Property)  to 
the  Employer  and  (3)  effective  October 
6, 1982,  to  the  lease  (the  New  Direct 
Lease)  of  the  Warehouse  Property  by 
the  Direct  Man  to  the  Employer. 

Summary  of  Facts  and  Representations 

1.  The  Indirect  Plan  is  a  defined 
contribution  profit  sharing  pension  plan 
with  approximately  1,198  participants 
and  with  assets  of  $4a38a9Se  as  of  June 
3a  1982.  The  Direct  Plan  is  a  defined 
ccmtribution  profit  sharing  pension  plan 
with  approximately  3,520  participants 
and  with  assets  of  $22,433,936  as  of  June 
sa  1982.  The  Employer  is  engaged  in  the 
manufacture  and  marketing  of  pianos, 
organs,  furniture,  contract  cabiiiets  and 


processed  wood  prodocts.  The  assets  erf 
the  IHuis  are  held  and  managed  by  the 
Spring  Valley  BaiA  and  Tnist  Company 
(the  Trustee)  located  in  Jasper,  Indiana. 
The  Trustee  is  not  related  to  the 
Employer. 

2.  On  April  1, 1974,  the  Trustee,  acting 
on  bdbtalf  of  the  Indirect  Flan,  entered 
into  the  Indirect  Lease  with  die 
Employer  under  which  the  Indirect  Plan 
leased  to  the  Knployer  three  parcels  of 
real  property  (the  Properties)  consisting 
of  three  production  facilities  used  by  the 
Employer  the  Electronics  Division  Plant 
and  the  Stylemasters  Production  Plant, 
both  of  which  are  located  in  Jasper, 
Indiana,  and  the  Piano  Plant  located  in 
West  Baden,  Indiana.  The  Indirect  Lease 
is  a  triple  net  lease  which  obligates  the 
Employer  to  insiue  the  Properties 
against  loss  by  fire  or  other  hazard,  to 
provide  public  liabihty,  bodily  injury 
and  property  damage  insurance  on  the 
Properties,  and  to  pay  all  taxes  and 
utility  and  maintenance  costs  of  the 
Properties.  The  Indirect  Lease  provides 
for  an  initial  term  of  ten  years, 
renewable  for  an  additional  10  year 
term.  The  amount  of  annual  rent  under 
the  Indirect  Lease  was  initially  set  at 
$450,000  and  the  Indirect  Lease  provided 
that  the  amoimt  of  rental  would  be 
subject  to  adjustment  at  five  year 
intervals  to  reflect  increases  in  the  fair 
market  rental  value  of  the  Properties  as 
determined  by  independent  professional 
appraisals  of  the  Properties.  Such  an 
adjustment  was  made  in  1979.  In 
addition,  periodic  reappraisals  of  the 
Properties  have  been  made  as  a  result  of 
addUtions  to  the  Properties.  The  total 
rental  received  by  the  Indirect  Plan 
under  the  Indirect  Lease  in  1962  was 
$591,370.  An  appraisal  of  the  Properties 
was  made  on  Ji^  28, 1981  by  Gene  A. 
Theiman  and  Edwin  H.  Pieper  (Theiman 
and  Pieper),  professional  property 
appraisers  located  in  Jasper,  Indiana, 
llieiman  and  Pieper  determined  that  as 
of  July  28, 1981  the  Electitjnics  Want,  die 
Stylemasters  Production  Plant  and  the 
Piano  Plant  had  fadr  market  values  of 
$2,400,000,  $77a500  and  $2.70a00a 
respectively.  The  Employer  represents 
that  as  of  May  18. 1983  the  Properties 
constituted  approximately  12.9%  of  the 
total  assets  of  the  Indirect  Wan.  On 
August  14, 1982  the  Trustee  and  the 
Employer  executed  amendments  to  die 
Indirect  Lease  which  updated  the  legal 
description  of  the  Pro(>erties  and 
provided  for  duee  addititmal  five-year 
renewal  terms  beyond  the  original  ten- 
year  renewal  term,  subject  to  mutual 
agreement  by  the  Trustee  and  the 
E^Dnployer.  These  amendments  also 
providied  that  rent  under  the  Indirect 
Lease  will  be  subject  to  adjustment  at 
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du«e-year  intervals  by  two  independent 
profeMional  appraisers,  one  selected  by 
the  Trustee  and  one  selected  by  the 
Employer,  who  jointly  will  select  a  third 
appraiser,  in  the  event  of  disagreement, 
to  resolve  any  differences  between  the 
appraisals. 

3.  On  October  6. 1982  Trustee  and 
Arthur  L  Dillard.  Esq.  (Dillard),  who  is 
unrelated  to  the  parties  to  the  Indirect 
Lease,  executed  an  agreement  (the 
Appointment)  under  which  the  Trustee 
appointed  Dillard  as  an  independent 
fiduciary  to  represent  the  Indirect  Plan 
with  respect  to  the  Indirect  Lease. 
Pursuant  to  the  Appointment,  Dillard 
will  represent  the  interests  of  the 
Indirect  Plan  under  the  Indirect  Lease  by 
monitoring  performance  of  the  terms 
and  conditions  of  the  lease,  receiving 
rental  payments  from  the  Employer  and 
acting  in  the  place  of  the  Trustee  in  the 
triannual  rental  adjustments  required  by 
the  lease.  According  to  the  terms  of  the 
Appointment  no  transaction  for  which 
this  exemption  is  requested  may  be 
entered  into  without  the  prior  approval 
of  Dillard.  Dillard  is  an  attorney  who 
has  practiced  law  in  Indiana  over  ten 
years  with  particular  experience  in  real 
estate  matters  and  with  experience 
under  the  Act.  The  Employer  asserts 
that  the  Indirect  Lease  is  a  lease 
involving  a  party  in  interest  pursuant  to 
a  binding  contract  in  effect  on  July  1. 
1974.  as  defined  under  sections  414(c)(2) 
and  2003(c)(2)(B)  of  the  Act,  and 
therefore  is  statutorily  exempt  until  June 
30, 1964  &om  the  prohibitions  of  sections 
406  and  407(a)  of  the  Act  and  section 
4975  of  the  Coda  by  virtue  of  sections 
414(c)(2)  and  200S(c)(2)(B)  of  the  Act.> 
The  Employer  is  requesting  an 
exemption  to  permit  the  continuation  of 
the  Indirect  Lease,  as  amended,  past 
June  30, 1964  according  to  its  terms. 

4.  Dillard  represents  that  he  has 
reviewed  and  evaluated  the  past 
performance  of  the  Employer  as  lessee 
under  the  Indirect  Lease  in 
consideration  of  the  suitability  of  the 
Employer  as  a  tenant  under  the 
proposed  continuation  of  the  Indirect 
Lease.  Dillard  has  determined  that  such 
past  performance  of  the  Employer  has 
been  excellent.  Dillard  notes  that  the 
Employer  has  met  and  exceeded  its 
contractual  obligations  under  the  leases, 
making  all  rental  payments  when  due 
and  making  improvements  to  the 
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Properties  beyond  its  fulfilled  duty  of 
maintenance  and  repair.  Dillard  also 
notes  that  the  Employer  has 
continuously  satisfied  its  obligations  to 
insure  the  Properties  against  all  risks 
and  to  maintain  all  necessary  records 
relating  to  the  lease.  In  Dillard's  opinion, 
the  Employer  has  been  and  will  be  a 
very  reliable  and  favorable  tenant  under 
the  Indirect  Lease.  Dillard  represents 
that  he  has  reviewed,  evaluated  and 
approved  the  Indirect  Lease  and  its 
proposed  continuation,  and  has 
determined  that  it  has  been  and  will  be 
an  appropriate  investment  for  the 
Indirect  Plan  and  that  it  has  been  and 
will  be  in  the  best  interests  and 
protective  of  the  participants  and 
beneficiaries  of  the  Indirect  Plan. 

5.  On  September  15, 1974,  the  Trustee, 
acting  on  behalf  of  the  Direct  Plan, 
entered  into  a  lease  (the  Direct  Lease) 
with  the  Employer  under  which  the 
Direct  Plan  leased  to  the  Employer  a 
parcel  of  real  property  (the  Warehouse 
Property)  on  which  the  Direct  Plan 
constructed  a  general  purpose 
warehouse  in  1974  and  1975.  The  Direct 
Lease  is  a  triple  net  lease  with  terms 
substantially  identical  to  the  original 
terms  of  the  Indirect  Lease,  including  the 
provisions  for  insurance  and  rental 
adjustments.  The  [hrect  Lease  provided 
for  an  initial  term  of  10  years,  renewable 
for  an  additional  ten-year  term.  The    ■ 
amount  of  annual  rental  under  the 
Direct  Lease  was  initially  set  at  $75,000. 
The  terms  of  the  Direct  Lease  required  a 
review  of  the  annual  rental  amount  in 
1979  to  determine  whether  the  rental 
should  be  increased  because  of  any 
increase  in  the  fair  market  rental  value 
of  the  Warehouse  Property  since  the 
execution  of  the  Direct  Lease  in  1974. 
The  Employer  represents  that  the 
Trustee  determined  that  the  fair  market 
rental  value  of  the  Property  was  below 
the  amount  of  annual  rental  required 
under  the  Direct  Lease  and  that  as  a 
result  the  annual  rental  under  the  Direct 
Lease  was  not  adjusted  in  1979.  An 
appraisal  of  the  Warehouse  Property 
was  made  on  July  28, 1981  by  Theiman 
and  Pieper  who  determined  that  the 
Warehouse  Property  had  a  fair  market 
value  of  $724,000.  The  Employer 
represenU  that  as  of  May  18, 1993  the 
Warehouse  Property  constitutes  less 
than  3%  of  tha  total  assets  of  the  Direct 
Plan. 

6.  On  August  14. 1962  the  Trustee  and 
the  Employer  executed  amendments  to 
the  Direct  Lease  which  updated  the  legal 
description  of  the  Warehouse  Property 
and  provided  for  three  additional  five- 
year  terms  beyond  the  original  ten-year 
renewal  tann,  subject  to  mutual 
agreement  by  tha  Trustee  and  the 


Employer.  These  amendments  also 
provided  that  the  amount  of  rental  under 
the  Direct  Lease  would  be  subject  to 
adjustment  at  three-year  intervals 
pursuant  to  the  same  procedure 
provided  for  rental  adjustment  in  the 
amendments  to  the  Indirect  Lease. 

On  October  6, 1982  the  Trustee  and 
Dillard  executed  the  Appointment  under 
which  the  Trustee  appointed  Dillard  as 
an  independent  fiduciary  to  represent 
the  interests  of  the  Direct  Plan  under  the 
Direct  Lease.  The  Employer  maintains 
that  by  the  amendments  to  the  Direct 
Lease,  including  and  concluding  with  the 
October  6, 1982  appointment  of  Dillard 
to  act  as  an  independent  fiduciary,  the 
Direct  Lease  was  effectively  terminated 
and  the  resulting  lease  arrangement 
constitutes  a  new  lease  (the  New  Direct 
Lease).  The  Appointment  requires 
Dillard  to  monitor  performance  of  the 
terms  and  conditions  of  the  New  Direct 
Lease,  receive  rental  payments  from  the 
Employer  and  act  in  the  place  of  the 
Trustee  in  the  triannual  rental 
adjustment  required  by  the  New  Direct 
Lease.  According  to  the  terms  of  the 
Appointment,  no  transaction  for  which 
this  exemption  is  requested  may  be 
entered  into  without  the  prior  approval 
of  Dillard.  The  Employer  is  requesting 
an  exemption  to  permit,  effective 
January  1, 1975  through  October  5. 1982, 
the  Direct  Lease  and  to  permit,  effective 
October  6. 1982.  the  New  Direct  Lease 
and  its  proposed  continuation  according 
to  its  terms. 

7.  Dillard  represents  that  he  has 
reviewed  and  evaluated  the  past 
performance  of  the  Employer  as  lessee 
under  the  Direct  Lease  and  the  New 
Direct  Lease  in  consideration  of  the 
suitability  of  the  Employer  as  a  tenant 
under  the  proposed  continuation  of  the 
New  Direct  Lease.  Dillard  has 
determined  that  such  past  performance 
of  the  Employer  has  been  excellent. 
Dillard  notes  that  the  Employer  has  met 
and  exceeded  its  contractual  obligations 
under  the  leases,  making  all  rental 
payments  when  due  and  making 
improvements  to  the  Warehouse 
Property  beyond  its  fulfilled  duty  of 
maintenance  and  repair.  Dillard  also 
notes  that  the  Employer  has 
continuously  satisfied  its  obligations  to 
insure  the  Warehouse  Property  against 
all  risks  and  to  maintain  all  necessary 
records  relating  to  the  leases.  In 
Dillard's  opinion,  the  Employer  has  been 
and  will  be  a  very  reliable  and 
favorable  tenant  under  the  Direct  Lease 
and  the  New  Direct  Lease.  Dillard 
represents  that  he  has  reviewed, 
evaluatad  and  approved  the  New  Direct 
Lease  and  its  proposed  continuation, 
and  has  dataiminad  that  it  has  bean  and 
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will  be  in  the  best  interests  and 
protective  of  the  participants  and 
beneficiaries  of  the  Direct  Plan. 

8.  In  summary,  the  applicant 
represents  that  the  statutory  criteria  of 
section  406(a)  of  the  Act  will  be  satisfied 
with  respect  to  the  proposed 
continuation  of  the  Indirect  Lease  past 
June  30, 1964  because:  (1)  the  terms  of 
the  Indirect  Lease  provide  for  rental  at 
the  fair  market  rental  values  of  the 
Pro|>erties  and  require  increases  in 
rentals  commensurate  with  increases  in 
the  fair  market  rental  values  of  the 
Properties;  (2]  the  Indirect  Lease  has 
been  amended  to  require  triannual 
rental  review;  (3)  the  interests  of  the 
Indirect  Plan  under  the  Indirect  Lease 
will  be  represented  by  an  independent 
fiduciary  who,  for  the  duration  of  the 
Indirect  Lease,  will  monitor  performance 
of  the  terms  and  conditions  of  the 
Indirect  Lease,  receive  rental  payments 
fix)m  the  Employer,  act  in  the  place  of 
the  Trustee  in  the  triannual  rented 
review,  and  pursue  approiMiate 
remedies  on  behalf  of  the  Indirect  Plan 
in  the  event  of  the  Employer's  default  or 
any  defect  in  the  Employer's 
performance  under  the  Indirect  Lease; 
and  (4)  the  independent  fiduciary  has 
reviewed  the  proposed  continuation  of 
the  Indirect  Lease  past  June  30, 1964  and 
has  determined  that  it  will  be  an 
appropriate  investment  for  the  Indirect 
Plan  and  will  be  in  the  best  interests 
and  protective  of  the  participants  and 
beneficiaries  of  the  Indirect  Plan. 

The  applicant  represents  that  the 
statutory  criteria  of  section  408(a)  of  the 
Act  have  been  and  will  be  satisfied  with 
respect  to  the  Direct  Lease  and  the  New 
Direct  Lease  btcause:  (1)  the  initial 
annual  rental  under  the  Direct  Lease 
constituted  the  fair  market  rental  value 
of  the  Warehouse  Property;  (2)  the 
Direct  Lease  has  provided  for  periodic 
increases  in  rental  commensurate  with 
the  fair  maricet  rental  vahie  of  the 
Warehouse  Property;  (3)  from  the  date 
of  execution  of  the  Direct  Lease,  through 
October  5, 1982,  the  interests  of  the 
Direct  Plan  under  the  Direct  Lease  were 
represented  for  all  purposes  by  an 
independent  fiduciary,  the  Trustee;  (4) 
since  October  6, 1982,  the  interests  of 
the  Direct  Plan  under  the  New  Direct 
Lease  have  been  represented  for  all 
purposes  by  an  independent  flcudary, 
Dillard;  (5)  the  Employer's  past 
performance  under  the  Direct  Lease  and 
the  New  Direct  Lease  have  been 
reviewed  and  evaluated  by  an 
independent  fiduciary,  Dillard.  yiiho  has 
found  that  such  past  performance  has 
been  excellent  and  that  the  Employer 
met  and  exceeded  its  contractual 
obligations  under  such  leases;  (6)  tfie 


interests  of  ttie  Direct  Flan  under  the 
New  Direct  Lease  will  be  represented  by 
Dillard.  an  independent  fiduciary  who, 
for  the  duration  of  the  New  Direct  Lease, 
will  monitor  performance  of  Ae  terms 
and  conditions  of  the  New  Direct  Lease, 
receive  rental  payments  horn  the 
Employer,  act  in  the  place  of  the  Trustee 
in  the  triannual  rental  review,  and 
pursue  appropriate  remedies  on  behalf 
of  the  Direct  Plan  in  the  event  of  the 
Employer's  default  or  any  defect  in  the 
Employer's  performance  under  the  New 
Direct  Lease;  (7)  the  New  Direct  Lease 
provides  for  triannual  rental  review;  and 
(8)  the  independent  fiduciary  has 
reviewed  the  Direct  Lease  and  the  New 
Direct  Lease  and  has  determined  that 
they  have  been  and  will  be  appropriate 
investments  for  the  Direct  Plan  and  in 
the  best  interests  and  protective  ot  the 
participants  and  beneficiaries  of  the 
Direct  Plan. 

Finally,  the  applicant  represents  that 
the  Direct  Lease  was  executed  prior  to 
the  effective  date  of  the  Act  without 
knowledge  that  the  Direct  Lease  would 
become  prohibited  on  January  1, 1975. 
As  soon  as  the  applicant  realized  that 
the  Direct  Lease  hiad  become  prohibited, 
the  applicant  effectively  terminated  the 
Direct  Lease  by  the  amendment  of  its 
terms  and  the  appointment  of  an 
independent  fiduciary  to  act  in  the  place 
of  the  Trustee,  and  applied  for  an 
exemption  of  the  resulting  New  Direct 
Lease. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

"Hie  West«n  Ckutf wenoe  of  Teamstata 
Paaaiao  Trust  Fund  (tfaa  Han)  Located  in 
SMttle.  Waahington  ' 

[Application  No.  0-3860] 

Proposed  Exemption 

The  Department  is  oooaidering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
40e(a)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply,  effective  August  1. 
1982,  to  the  acquisition  or  holding  on 
behalf  of  the  Plan  of  a  security  issued  by 
an  employer  of  employees  covered  by 
the  Plan,  an  affiliate  of  such  an 
employer  as  defined  in  section  407(d)(7) 
of  tiie  Act,  or  a  person  who  is  a  party  in 
interest  with  respect  to  the  Plan  by 
virtue  of  a  relationahip  described  in  Act 


section  (3)  (14).  (E).  (G),  (H)  or  (I)  to  such 
an  employer,  provided  that  the  fiduciary 
responsible  for  the  Plan's  engaging  in 
the  transaction  is  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable),  the  Aetna  Life  Insurance 
Company  (Aetna)  or  the  Prudential 
Insurance  Company  of  America 
(Prudential),  and  fiulher  provided  that 
the  Han  pays  no  greater  than  the  fair 
maricet  value  of  the  security  at  the  time 
of  acquisition. 

Effiective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
August  1. 1962. 

Summary  ofFactM  and  Representatimta 

.  1.  The  Flan  was  established  in  1955 
and  currentiy  is  the  largest  private 
collectively  bargained  multiemployer 
pension  plan  in  die  United  States.  The 
Plan  has  approximately  5564)00 
participants,  including  110.000  persons 
receiving  boiefits.  There  are 
approximately  15.000  contributing 
employers  in  die  Plan.  The  largest  single 
employer  contributed  approximately 
5.02  percent  of  nnployer  contributions 
received  by  the  Plan  during  the  past 
year.  No  other  single  employer 
contributes  as  mudi  as  5  percent  of  total 
Man  contributions.  The  Plan  has  total 
assets  of  apimndmately  $4  billion. 

2.  Until  July  1962.  the  assets  of  the 
nan  were  managed  excdusivety  by 
Prudential  pursuant  to  the  terms  of  an 
Immediate  Partidpiation  Guarantee 
contract  issued  by  Prudential  to  die 
trustees  of  the  Plan.  Assets  held  by 
Prudential  under  die  contract  were 
allocated  to  Prudential's  gmeral  account 
(appnudmatdy  $2.3  billion)  and  to 
various  pooled  separate  accounts. 

3.  Between  July  and  Octcdier.  1962.  the 
trustees  of  die  I4an  modified  the  above 
described  arrangements  by  instituting 
two  new  investment  progFama.  In  July 
1962.  the  nan's  trustees  entered  into 
agreements  widi  Equitable.  Aetna  and 
Prudential  (together,  the  Companies)  for 
the  creation,  by  each  of  the  Companies, 
of  a  single  customer  separate  account  to 
be  invested  primarily  in  common  stocks. 
The  accounts  were  to  funded  over  a  one- 
year  period  beginning  August  1. 1962.  in 
the  amount  of  $120  million  each.  As  of 
June  sa  1963,  die  value  of  the  Prudential 
account  was  approximately  $137  million, 
the  Equitable  account  $142  millioa  and 
the  Aetna  account  $141  million.  In  July, 
1983,  die  Han's  trustees  authorized  the 
allocation  of  an  additional  $30  million  to 
each  of  the  single  customer  common 
stock.  In  October  1962.  the  trustees 
authorized  Prudential  to  establish 
another  single  customer  account  in  the 
nature  of  a  dedicated  bond  fund  to  be 
known  as  die  1962  Annuity  Account 
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This  account  waa  funded  in  tha  amount 
of  ISOO  million.  The  objective  of 
Prudential  in  managing  the  1962  Annuity 
Account  is  to  match  the  maturities  and 
yields  of  the  Account's  portfolio  of  debt 
investments  with  the  projected  cash 
flow  requirements  necessary  to  meet 
benefit  payments  to  the  group  of  retirees 
for  whom  the  Account  is  dedicated.  As 
of  Jtm*  aa  1963.  the  value  of  the  assets 
in  the  1962  Annuity  Account  was 
approximately  $521  million. 

4.  With  respect  to  each  of  these  new 
single  customer  accounts,  the 
Companies  wiU  have  full  discretion 
within  the  investment  policies 
estabUahed  for  the  accounts  in  selecting 
investments.  The  Companies  will  not  be 
subject  to  any  policies  or  direction  froni 
the  Plan's  trustees  with  respect  to 
investments  in  securities  issued  by 
contributing  employers,  their  affiliates 
or  other  parties  in  interest  who  are 
related  to  contributing  employers.  In 
investing  the  Plan's  assets,  the 
Companies  will  consider  an  enormous 
number  of  possible  investments  and  will 
engage  in  numerous  investment 
transactions  each  year. 

5.  Prudential  and  Equitable  are  mutual 
life  insurance  companies  (Hganized 
under  the  laws  of  Uie  States  of  New 
Jersey  and  New  Ycvk,  respectively. 
Aetna  is  a  stock  life  insurance  company 
organized  under  the  laws  of  tha  State  of 
Connecticut  All  three  Companies  are 
among  the  largest  life  insurance 
companies  in  the  United  State*: 
currently,  Prudential  ranks  first  in  size. 
Equitable  is  third,  and  Aetna  is  fourth. 
The  total  amount  of  assets  of  each  of  the 
Companies  (including  general  account, 
separate  account  and  investment 
advisory  account  assets)  as  of 
December  31. 1962  was  as  follows:  (1) 
Prudential— #66.7  billion:  (2)  Equitable— 
$48.8  billion:  and  (3)  Aetna— 128.5 
billion.  Total  Plan  assets  as  of  June  30, 
1963  had  a  value  of  approximately  $4.6 
billion.  As  a  percentage  of  total 
Company  assets,  the  Plan  assets 
allocated  to  each  of  the  Companies 
(taking  into  account  the  additional  $30 
million  authorized  by  the  Plan's  trustees 
in  July,  1983)  is  approximately  as 
follows:  (1)  Prudential— 6.4%;  (2) 
Equitable— a4%:  and  (3)  Aetna— 0.6%. 

6.  None  of  the  trustees  of  the  Plan  ia 
an  officer,  director  or  employee  of  any 
of  the  Companies.  Further,  none  of  the 
officers,  directors  or  employees  of  the 
Companies  has  any  discretionary 
authority  or  responsibility  with  respect 
to  the  selection,  retention  or  removal  of 
inveatment  managers  for  the  Plan.  In 
addition,  none  of  the  Companies  ia  a 
contributing  employer  to  the  Plan  or  an 


affiliate  (as  defined  in  section  407(d)(7) 
of  the  Act)  of  any  contributing  employer. 

7.  Because  the  Plan  has  a  large 
number  of  contributing  employers,  their 
affiliates  and  other  employer-related 
parties  in  interest  it  is  likely  that  some 
of  the  securities  which  the  Companies 
will  acquire  or  hold  may  be  issued  by 
such  persons.  Where  the  Companies 
acquire  or  hold  seoirities  issued  by 
employers  or  affiliates  of  employers 
which  are  not  qualifying  employer 
securities,  or  acquire  or  hold  qualifying 
employer  securities  of  a  value  in  excess 
of  10%  of  the  value  of  the  Plan's  assets, 
or  acquire  or  hold  seciuities  issued  by 
persons  who  are  parties  in  interest  with 
respect  to  the  Plan  by  virtue  of  a 
relationship  to  a  contributing  employer 
but  are  not  affiliates,  sections  406(a)  and 
407(a)  of  the  Act  may  be  violated  in  the 
absence  of  the  requested  exemption. 
Such  violations  may  be  deemed  to  have 
occurred  even  where  the  Companies  are 
unable,  as  a  practical  matter,  to 
determine  whether  the  seciirities  are 
qualifying  or  whether  the  issuers  are 
employers,  affiliates  or  have  party  in 
interest  relationships  through  an 
employer  and  where  the  transaction  is 
advantageous  to  the  Plan. 

8.  The  applicant  represents  that  the 
Companies  will  have  extreme  difficulty 
ascertaining  whether  or  not  the  issuer  of 
a  security  is  an  employer  or  an  affiliate 
of  an  employer  because:  (1)  the  Plan  has 
more  then  15,000  contributing 
employers:  (2)  there  are  likely  to  be  as 
many  as  100,000  corporate  affiliates  of 
these  contributing  employers;  (3)  the  list 
of  the  employers  and  their  affiliates  is 
constantly  changing;  and  (4)  there  are 
untold  thousands  of  issuers  of  publicly 
traded  and  privately  issued  bonds  and 
other  debt  securities.  The  applicant 
represents  that  it  will  be  similarly 
difficult  or  impossible  to  determine 
whether  debt  securities  acquired  or  held 
for  the  Plan  in,  for  example,  the  1962 
Annuity  Account  will  satisfy  the  various 
conditions  required  for  "marketable 
obligations"  so  as  to  constitute 
qualifying  employer  securities. 

9.  The  applicant  represents  that  the 
difficulty  of  complying  with  the 
prohibited  transaction  restrictions  in  the 
context  of  securities  issued  by 
employers,  affiliates  and  related  parties 
in  interest  leaves  the  Plan's  asset 
managers  in  a  constant  condition  of 
uncertainty  with  respect  to  whether  they 
may  be  engaging  in  inadvertent 
violations  of  the  Act.  Finally,  tha 
applicant  represents  that  the  application 
of  the  raatriotioiis  and  the  Plan's  efforts 
to  comply  wttft  tiiem  would  retult  in  an 
unneceasary  nairowing  of  potential 


investments  for  the  Plan  and  a  loss  of 
attractive  investment  opportunities. 

10.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  criteria  contained  in  section 
406(a)  of  the  Act  because:  (1)  the  Plan's 
trustees  have  determined  that  it  is 
prudent  and  in  the  interests  of  Plan 
participants  and  beneficiaries  to  have  a 
portion  of  the  Plan's  assets  invested  in 
securities  by  means  of  single  customer 
accounts  managed  by  several 
investment  managers:  (2)  transactions 
covered  by  the  proposed  exemption  may 
be  engaged  in  only  by  professional, 
independent  investment  managers, 
namely  the  Companies,  acting  on  behalf 
of  the  Plan:  (3)  the  Plan's  investment 
managers  have  full  discretion  in 
selecting  investments  within  the 
investment  policies  for  each  account;  (4) 
no  policies,  guidelines  or  directives  are 
given  to  the  investment  managers 
regarding  investments  in  securities 
issued  by  employers,  their  affiliates  or 
related  parties  in  interest  (5)  securities 
purchased  pursuant  to  the  proposed 
exemption  may  be  acquired  for  no  more 
than  adequate  consideration;  and  (6)  the 
percentage  of  total  assets  managed  by 
the  Companies  represented  by  Plan 
assets  is  very  small  for  each  of  the  three 
companies. 

For  Further  Information  Contract 
Gary  H.  Le&owitz  of  the  Department 
telephone  (202)  523-8681.  (This  is  not  a 
toll-free  niunber.) 

Drs.  Jensen,  Shroyer  and  Andarsm,  P.C 
Employees  Pension  Trust  (the  Plan) 
Located  in  Big  Rapids.  Michigan 

(AppUcstion  No.tM24e] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  The  sale  of  a 
parcel  of  real  estate  (the  Property]  from 
the  Plan  to  Drs.  L  J.  Jensen,  R.  C. 
Shroyer  and  E.  W.  Anderson  (tha 
Trustees)  at  the  higher  of  (a)  iU 
appraised  fair  market  value  or  (b)  the 
total  expenditures  incurred  by  the  Plan 
in  connection  with  the  acquisition  and 
holding  of  the  Property  through  the  data 
of  sale.  In  addition,  the  Trustees  will 
assume  the  unpaid  balance  due  on  the 
land  contract  (the  Contract)  «^ch 
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encumben  the  Property.  (2)  The 
HMignment  of  the  Contract  by  the  Plan 
to^tbe  Tnutees. 

Summary  ofFactM  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  7  participants.  The  Plan  had  total 
assets  of  $130,412  as  of  September  30, 

1982.  Doctors  Jensen,  Shroyer  and 
Anderson  serve  as  trustees  of  the  Man 
and  have  complete  discretion  with 
respect  to  the  investment  of  Plan  assets. 
The  Trustees  also  serve  as  officers  and 
directors  of  Drs.  Jensen,  Shroyer  and 
Anderson,  P.C.,  a  professional 
corporation  engaged  in  the  practice  of 
dentistry. 

2.  On  September  21. 1979  the  Plan 
purchased  for  investment  purposes 
undeveloped  land  from  Robert  Horan, 
Jr.,  an  unrelated  party  with  respect  to 
the  Plan  for  a  total  price  of  $93,290, 
which  included  a  cash  downpayment  of 
$15,000  and  a  $78,290  land  contract  for 
105  months  at  9Vi%  interest,  payable 
quarteriy.  Since  the  purchase,  the 
Property  has  produced  no  income  for  the 
Plan.  The  applicant  represents  that  as  a 
result  of  the  downtiim  in  the  Michigan 
economy:  (a)  land  values  in  Big  Rapids 
are  decUning:  (b)  there  is  currently  a  glut ' 
on  the  housing  maricet  in  Big  Rapids 
which  is  likely  to  continue  due  to  the 
decline  in  the  industrial  and  educational 
base  of  the  town;  and  (c)  it  would  be 
difficult  for  the  Plan  to  realize  Uie 
appraised  fair  maricet  value  of  the 
Ihvperty  in  cash  or  other  form  from  a 
sale  to  an  unrelated  party.  The  applicant 
further  represents  that  continued 
holding  of  the  Property  constitutes  a 
drain  on  Plan  assets  and  that  the  sale  of 
the  Property  will  allow  the  Plan  to 
invest  in  higher  yielding  liquid  assets. 
Therefore,  the  applicant  represents  that 
the  sale  of  the  Property  is  in  the  best 
interests  of  the  Plan,  its  participants  and 
beneficiaries. 

3.  In  August  1982,  Dr.  Jensen  talked 
with  Mr.  Jim  Wallace,  a  real  estate 
agent  unrelated  with  respect  to  the  Plan, 
who  agreed  to  list  the  Property  if 
requested,  but  suggested  that  there  was 
no  point  in  listing  the  Property  as  there 
was  no  market  for  the  Property.  In  April, 

1983,  Mr.  Ken  Ross,  an  unrelated  party 
with  respect  to  the  Plan,  made  a  firm 
oral  offer  of  $75,000  to  Dr.  Jensen,  which 
was  rejected  by  the  nan. 

4.  As  of  May.  1963.  the  total  real 
estate  taxes  p«id  on  the  Property  since 
its  purchase  by  the  Plan  amounts  to 
$4,800.55.  In  addition,  the  Plan  has  paid 
$25,234.68  in  interest  payments  and 
$34,820.22  in  principal  payments  on  the 
Contract,  leaving  $43,469.78  in  unpaid 
principal  due  on  the  Contract  Therefore, 
as  of  May,  1883.  the  Iran's  total  cash 
expenditures  in  connection  with  the 


acquisition  and  holding  of  the  Property 
amounted  to  $79364.45.  Thus,  a 
purchase  price  of  $123,334.23  ($78364A5 
and  $43,460.78)  is  necessary  to  insure 
that  the  IHan  suffers  no  loss  as  a  result 
of  the  acquisition  and  holding  of  the 
Property. 

5.  The  applicant  seeks  an  exenq>tion 
to  allow  the  Plan  to;  (1)  Sell  the  Property 
to  the  Trustees  at  the  higher  of  (a)  its 
appraised  fair  market  value  or  (b)  the 
total  expenditures  incurred  by  the  Plan 
in  connection  with  the  acquisition  and 
holding  of  the  Property  throu^  the  date 
of  sale.  In  addition,  the  Trustees  will 
assume  the  unpaid  balance  due  on  the 
Contract  t2)  Assign  the  Contract  to  the 
Thistees.  Mr.  James  KuenzeU  a  member 
of  the  American  Association  of  Certified 
Appraisers,  appraised  the  Property  and 
determined  tiiat  as  of  February  1, 1963. 
it  has  a  fair  market  value  of  $^000.  Mr. 
Kuenzel  represents  that  the  highest  and 
best  use  of  the  Property  is  residential 
use.  The  purchase  price  will  be  no  less 
than  $123,334.23.  Of  this  amount  the 
Plan  will  receive  no  less  than  $79,864.45 
in  cash,  while  each  of  the  three 
purchasers  would  acquire  a  one-third 
interest  in  the  Property  and  assume  one- 
third  of  the  balance  due  under  the 
Contract  which  as  of  May,  1983  was 
$43,469.7&  The  Plan  will  incur  no 
commissions  or  expenses  of  any  kind 
with  respect  to  the  proposed  sale. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
406(a)  of  the  Act  because:  (a)  the  Pian 
will  be  able  to  dispose  of  a  non-income 
producing  asset  which  has  been 
decreasing  in  value;  (b)  the  Property  will 
be  sold  at  a  price  which  ensures  that  it 
not  sustain  a  loss  on  its  investment  and 
expenditures  in  connection  with  the 
holding  of  the  Property;  (c)  the  sale  will 
be  a  one-time  transaction  and  the  Plan 
will  not  incur  any  sales  commissions  or 
other  expenses  with  respect  to  the  sale: 
and  (d)  Uie  Trustees  of  the  Man 
represent  that  the  proposed  transaction 
wUl  be  in  the  best  interests  of  the  Plan. 

For  Further  Information  Contact 
David  M.  Cohen  of  the  Department 
telephone  (202)  523-8671.  (This  is  not  a 
toll-fr«e  number.) 

Stair  Cargo  Servkaa,  Im:.  Empioyaaa 
Pnfit-Shaiiiig  Plm  (the  Plan)  Located  in 
Mtami,  Flodda 

[Application  No.  D-4419] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exenqition  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4875(c)(2)  of  the  Coda  and  in 
accordance  with  the  prooedniea  set 
fwth  in  ERISA  Procedure  75-1  (40  FR 


18471,  AivU  28. 1975).  If  the  exemptian  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  applicatioB 
of  section  4975  of  the  Code,  by  reason  of 
section  40^cHl)  (A)  ^taovt^  (E)  of  the 
Code  shall  not  apply  to:  (1)  Tlw  sale  of  a 
parcel  of  real  estate  (the  Property)  from 
die  Han  to  Stair  Realty  (Stair),  a  party  in 
interest  with  respect  to  the  IHan,  at  Ihs 
higher  of  (a)  its  appraised  fair  market 
value  or  (b)  the  total  e}q;>enditures 
incurred  by  the  Plan  in  connection  with 
die  acquisition  and  holding  of  the 
Property  ti^ugh  the  date  of  sale.  In 
adtUtion,  Stair  will  assume  the  unpaid 
balance  due  on  the  land  contract  (the 
Contract)  which  encumbers  the 
Property.  (2)  The  possible  assignment  of 
the  Contract  by  the  IHan  to  Stair. 

Summary  of  Pacts  and  Representations 

1.  The  Man  is  a  defined  contribution 
plan  with  86  participants.  The  Flan  had 
total  assets  of  $926,605.62  as  of 
December  31. 1962.  Mr.  Cesareo  Llano. 
Mr.  Carloe  Murdano  and  Mr.  Fk«ncisoo 
Bernal  an  the  trustees  (the  Thistees)  of 
die  Plan  and  principal  shareholders  of 
Stair  Cargo  Services.  Inc.  (the 
Employer).  The  TVostees  have  conqilete 
discretion  widi  reqiect  to  investment  of 
nan  assets. 

2.  Hie  nan  presently  holds  the 
Property,  an  unimproved  parcel  of  real 
estate  located  in  Romulus,  ^fichigan. 
near  the  Detroit  Metropolitan  AirpcHt 
The  nan  acquired  the  Property,  on 
September  ^  1881,  from  Central 
Distributors  of  Beer,  Ina  (the  SeUer),  a 
party  univtoted  with  respect  to  dw 
nan.* The  Plan  purchased  the  Pvoperty 
for  $87,00a  The  Plan  made  a  $30,000 
downpayment  and  executed  a  $57,000  8- 
year  land  Contract  at  11%  interest  with 
theSellw. 

3.  Since  the  purchase,  the  Property  has 
produced  no  income  for  the  nan.  The 
applicant  represents  that  owring  to  the 
general  dedine  in  Michigan  reed 
property  values,  the  Propoty  may  be 
expected  to  decline  in  value  during  the 
foreseeable  future.  The  applicant  furdier 
represents  that  the  sale  will  allow  the 
Plan  to  secure  a  positive  return  upon  its 
rainvestment  of  die  proceeds.  Therefore, 
the  applicant  represents  that  the  sale  of 
the  Property  will  be  in  die  best  interests 
of  the  nan,  its  participants  and 
beneficiaries. 


>  In  tiiis  ptopoMd  txiBpUoa,  tht  Oapaitmnl  is 
proposfait  an  txMiVlhm  Mhijr  tor  Ifat  Mk  of  Iha 
PrapHty  by  iIm  nan  to  Stair.  Tte  DapulMMBt  it  Ml 
propodi^anwaa^onfartliaacqaMttoaofttw 
hoparty  to  ttw  axlMit  mch  aoqnWliiM  ooMlitatod  a 
praiiibitod  tMoaaetiao.  To  dw  axtoBt  that  Hm 
aoqalrittoB  ooaaUtutad  a  prohtbttod  tianaacrtoa.  tha 
•ppUoant  rapnaanis  that  tiM  Bnpioyar  will  pay  any 
appbcabtt  axdM  taxat. 
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4.  In  addition  to  the  $30,000  cash 
downpayment,  at  of  July  1. 1M3,  the 
PUn  had  paid  $1,996.38  in  real  estate 
taxes,  $8,600.37  in  interest  costs  and 
$532  in  closing  costs.  In  addition,  the 
Plan  has  made  $29,831.23  in  principal 
payments  oo  the  Contract  leaving 
$27468.77  in  unpai<{  principal  due  on  the 
Contract  Therefore,  the  Plan  has 
incurred  $70,950.98  in  expenditures  in 
connection  widi  the  acquisition  and 
holding  of  the  Property.  Thus  a  purchase 
price  of  $08,128.73  ($70,959.96  and 
$27,168.77)  is  necessary  to  insure  that 
the  Plan  suffers  no  loss  as  a  result  of  the 
acquisition  or  holding  of  the  Property. 
The  Property  has  produced  no  income 
for  the  Plan. 

5.  The  applicant  seeks  an  exemption 
to  permit  the  Plan  to:  (1)  Sell  the 
Property  to  Stair  at  the  higher  of  (a)  its 
appraised  fair  maricet  value  or  (b)  die 
total  expenditures  incurred  by  the  Plan 
in  connection  with  the  acquisition  and 
holding  of  the  Property  through  the  date 
of  sale.  In  addition.  Stair  will  assume 
the  unpaid  balance  due  on  the  Contract 
(2)  Assign  the  Contract  to  Stair.  On 
April  27. 1962  and  ]une  23, 1983,  Mr. 
Donald  H.  TreadwelL  Jr.,  M.A.L 
appraised  the  Property  and  determined 
that  as  of  those  dates,  the  Property  had 
a  fair  market  value  of  $87,000.  On  lune 
14, 1963,  Mr.  Treadwell  indicated  that 
the  Property  was  not  a  special  purchase 
property  to  Stair  nor  to  the  Employer 
and  that  no  premium  price  was 
warranted.  The  prirchase  price  will  be 
no  less  than  $98,128.73.  Of  this  amount, 
the  Plan  will  receive  no  less  than 
$70,959J6  in  cash  while  Stair  will 
assume  the  balance  due  under  the 
Contract  which  is  currently  $27,168.77. 
The  applicant  represents  that  the  Seller 
has  agreed  to  release  the  Plan  from 
liability  under  the  Contract  contingent 
upon  receipt  by  the  Seller  of  a  fully 
executed  copy  of  an  assignment  by 
which  Stair  assumes  all  liabiUties  of  the 
Plan.  The  applicant  further  represents 
that  the  Plan  will  pay  no  fees  nor 
commissions  with  respect  to  the 
proposed  sale. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exen|>tion  under  section  40e(a)  of  the 
Act  because:  (a)  the  Plan  will  be  able  to 
dispose  of  a  non-income  producing 
asset  (b)  the  Property  will  be  sold  at  a 
price  which  ensures  diat  it  not  sustain  a 
loss  on  its  investment  and  expenditures 
in  connection  with  the  holding  of  the 
Property;  (c]  it  will  be  a  one-time 
transaction  and  the  Plan  will  not  incur 
any  sales  commisaioiM  or  other 
expenses  with  respect  to  the  sale}  and 
(dl  the  Trustees  have  detaOBiiwd  dMt 


the  proposed  transaction  is  in  the  best 
interests  and  protective  of  the  Plan  and 
its  participants  and  beneficiaries. 

For  further  information  contact  David 
M.  Cohen  of  the  Department,  telephone 
(202)  523-8671.  (This  is  not  a  toll-free 
number.) 

Carvd  Retfrement  Trust  Plan  (ttie  Plan) 
Lecatad  in  Yonkers,  New  York 

[Application  No.  D-4e53[ 

Pressed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchases  by  the  Plan  of 
customer  notes  with  remaining  terms  of 
36  to  48  months  (the  Additional  Notes) 
from  the  Carvel  Corporation  (Carvel), 
the  sponsor  of  the  Plan,  provided  the 
following  conditions  are  met: 

A.  All  conditions  of  Prohibited 
Transaction  ExempUon  79-9  (PTE  79-9. 
44  FR  17819,  March  23, 1979)  shall  be 
satisfied  except  for  the  condition 
relating  to  the  remaining  term  of 
customer  notes  secured  by  tangible 
personal  property  other  than  heavy 
equipment  or  motor  vehicles. 

B.  Prior  to  the  purchase  by  the  Plan  of 
any  Additional  Notes,  the  Independent 
Fiduciaries  (as  identified  below)  of  the 
Plan  must  review  such  proposed 
purchase  and  approve  such  purchase 
only  after  a  specific  determination  that 
the  purchase  will  be  for  the  exclusive 
benefit  of  the  Plan  and  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plan. 

C  Any  Additional  Notes  purchased 
by  the  Plan  must  yield  an  annual  return 
of  no  less  than  10%. 

D.  The  Plan  shall  not  purchase  any 
Additional  Note  if.  after  such  purchase, 
more  than  5%  of  the  Plan's  total  assets 
would  be  invested  in  the  customer  notes 
of  any  one  Carvel  dealer. 

B.  At  any  time  after  the  purchase  by 
the  Plan  of  an  Additi(Hial  Note,  the 
Employer  shall  repurchase  any 
Additional  Note  from  the  Plan  at  the 
request  of  both  of  the  Independent 
Fiduciaries  and  shall  bear  all  expenses 
related  thereto. 

F.  This  exemption,  if  panted,  riudl 
expire  five  yean  from  me  date  it  ia 
granted. 


Preamble 

On  March  23. 1979,  the  Department 
published  a  class  exemption,  PTE  79-9, 
which  permits  employee  benefit  plans  to 
purchase  certain  notes  fiom  employers 
any  of  whose  employees  are  covered  by 
the  plan  where  the  employen  receive 
such  notes  in  the  ordinary  course  of 
business  and  the  notes  are  collateralized 
by  security  agreements  on  the  property 
purchased  by  the  customere.  Among 
other  conditions,  PTE  79-0  provides  that 
with  respect  to  such  notes  secured  by 
tangible  personal  property  other  than 
heavy  equipment  or  motor  vehicles,  the 
term  of  the  notes  shall  not  exceed  36 
months.  Pursuant  to  PTE  79-9,  the  Plan 
has  been  investing  in  the  Plan  sponsor's 
customer  notes  with  terms  of  36  months 
or  less  where  the  notes  are  secured  by 
tangible  personal  property  other  than 
heavy  equipment  or  motor  vehicles.  The 
trustees  of  the  Plan  now  wish  to 
purchase  customer  notes  secured  by 
tangible  personal  property  other  than 
heavy  equipment  or  motor  vehicles  with 
remaining  terms  of  36  to  48  months  (the 
Additional  Notes),  in  order  to  increase 
the  Plan's  investment  in  customer  notes. 
Because  the  terms  of  the  Additional 
Notes  would  exceed  36  months,  such 
transactions  would  not  be  covered  by 
PTE  79-9.  However,  because  the  Plan's 
trustee  have  agreed  to  meet  additional 
conditions  in  place  of  the  36-month 
limitation  of  PTE  79-0  and  to  meet  all 
other  conditions  of  PTE  79-9.  the 

Department  believes  that  relief 

comparable  to  that  afforded  by  PTE  79-fl 
would  be  appropriate. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  pension 
plan  with  257  participants  and  assets  of 
approximately  $6,489,139  as  of 
September  30, 1983.  The  Plan's  sponsor 
is  Carvel,  a  Delaware  Corporation 
engaged  in  the  business  of  licensing  and 
servicing  retail  ice  cream  stores  under 
the  Carvel  trade  name.  Carvel  had  net 
assets  of  $38,775,676,  as  of  June  30. 1983. 
Carvel  represents  that  the  Plan  is  an 
eligible  individual  account  plan  as 
defined  in  section  407(d)(3)  of  the  Act 
The  Plan  is  administered  by  three 
trustees  (the  Trustees),  one  of  whom  is 
an  officer  and  director  of  Carvel  and 
two  of  whom  (the  Independent 
Fiduciaries)  are  not  otherwise  related  to 
Carvel.  The  Independent  Fiduciaries  are 
William  O.  Burnett  (Burnett)  and  Robert 
N.  Ettlinger  (Ettllnger).  Burnett  is  a 
Certified  Financial  Analyst  who 
represents  that  be  has  substantial 
fiduciary  experience  under  the  Act  and 
that  he  is  independent  ef  and  unrelated 
to  Carvel  and  to  pdMipaU  exo^t  as 
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Trastee  of  the  flan.  Ettlinger  is  a 
Certified  Public  Accountant  who 
representB  that  he  has  substantial 
fiduciary  experience  under  the  Act  and 
that  he  is  independent  of  and  unrelated 
to  Carvel  and  its  principals  except  as 
Trustee  of  the  Plan. 

2.  Upon  the  licensing  and  opening  of 
new  Carvel  stores.  Carvel  finances 
approximately  two-thirds  of  each 
dealer's  license  and  equipment  costs 
and  each  dealer  executes  a  two-party 
promissory  note  in  that  amount  (the 
Notes)  in  favor  of  Carvel.  The  Notes  are 
payable  in  monthly  installments  over 
seven  years  with  an  effective.annual 
interest  rate  of  approximately  15%.  Each 
Note  is  secured  by  a  security  agreement 
and  recorded  lien  on  the  dealer's  store 
and  equipment  Carvel  represents  that 
the  Notes  are  customer  notes  within  the 
definition  of  FTE  79-0. 

3.  Pursuant  to  PTE  79-4,  since  1979  on 
behalf  of  the  Plan  the  Trustees  have 
been  purchasing  from  Carvel  on  a 
monthly  basis  all  of  Carvel's  customer 
notes  with  remaining  terms  of  36  months 
or  less.  As  of  September  30, 1983  the 
value  of  the  Notes  held  by  the  Plan  was 
$1,765,856,  which  represented 
approximately  28.5%  of  total  Plan  assets. 
In  1982.  the  annual  yield  on  the  Notes 
held  by  the  Plan  was  14.7%  and  the 
annual  yield  on  total  Plan  assets  was 
14.2%. 

4.  As  of  March  31. 1983,  approximately 
$1,500,000  of  Additional  Notes  issued  to 
Carvel  with  remaining  terms  of  36  to  48 
months  would  have  been  available  for 
purchase  by  the  Plan  but  for  the  36- 
month  term  limitation  imposed  by  PTE 
79-9.  The  Trustees  now  wish  to 
purchase  from  Carvel  such  Additional 
Notes  with  remaining  terms  of  36  to  48 
months  and  are  requesting  an  exemption 
to  allow  such  purchases  on  behalf  of  the 
Plan  for  a  period  of  five  years. 

5.  The  l^ustees  represent  that  all 
purchases  of  the  Additional  Notes  will 
continue  to  satisfy  cdl  conditions  of  PTE 
79-0  except  for  the  condition  relating  to 
the  remaining  term  of  the  notes.  The 
Trustees  agree  that  the  following 
conditions,  as  substitute  for  the  36- 
month  term  condition  of  PTE  79-0,  shall 
apply  to  all  purchases  of  the  Additional 
Notes: 

(A)  Prior  to  each  purchase  of  an 
Additional  Note,  such  proposed 
purchase  shall  be  reviewed  and 
evaluated  by  the  Independent 
Fiduciaries.  The  Plan  may  purchase  an 
Additional  Note  only  after  approval  by 
both  of  the  Independent  Fiduciaries, 
who  must  determine  that  the  proposed 
purchase  will  be  for  the  exclusive 
benefit  of  the  Plan  and  in  the  best 
interests  and  protective  of  the 


participants  and  beneficiaries  of  the 
Plan. 

(B)  The  Plan  may  purchase  an 
Additional  Note  only  if,  after  such 
purchase,  no  more  than  five  percent  of 
the  Plan's  assets  would  be  invested  in 
the  customer  notes  of  any  one  Carvel 
dealer. 

(C)  Additional  Notes  purchased  by  the 
Plan  must  yield  an  annual  return  of  no 
less  than  10  percent. 

(D)  Carvel  shall  repurchase  any 
Additional  Note  from  the  Plan  for  its 
unpaid  principal  amount  at  any  time 
upon  the  request  of  both  of  the- 
Independent  Fiduciaries  and  shall  bear 
all  expenses  in  connection  with  such 
repurchase. 

6.  The  applicants  agree  that  this 
exemption,  if  granted,  shall  expire  five 
years  from  the  date  it  is  granted.  The 
Trustees  represent  that  as  of  September 
30. 1983.  aside  fix>m  customer  notes,  the 
only  assets  of  the  Plan  to  which  Carvel 
had  any  relationship  are  29,000  shares  of 
common  stock  of  Carvel  with  a  total 
value  of  $732,830. 

7.  In  summary,  the  applicants 
represent  Uiat  the  criteria  of  section 
40e(a)  of  the  Act  will  be  satisfied  in  the 
proposed  purchases,  for  a  five-year 
period,  of  the  Additional  Notes  because 
(1)  the  purchases  will  be  on  tarns  at 
least  as  favorable  to  the  Plan  as  an 

arm's-length  transaction  with  an       

unrelated  party;  (2)  all  conditions  of  PTE 
79-0  relating  to  the  purchase  of 
customer  notes,  except  for  the  limitation 
of  36  months  on  the  term  of  customer 
notes  secured  by  tangible  personal 
property  other  than  heavy  equipment  or 
motor  vehicles,  shall  be  satisfied  in  the 
purdiases  of  Additional  Notes;  (3)  a 
purchase  shall  occur  only  after  both 
Independent  Fiduciaries  have 
determined  that  such  purchase  will  be 
for  the  exclusive  benefit  of  the  Plan  and 
in  the  best  interests  and  protective  of  its 
participants  and  beneficiaries;  and  (4) 
the  Trustees  have  agreed  that  the 
purdiases  of  Additional  Notes  will 
satisfy  additional  conditions  imposed  by 
this  proposed  exemption  as  substitute 
for  the  condition  in  PTE  79-0  limiting  the 
term  of  customer  notes  to  36  months. 

For  Further  Information  Contact 
Ronald  E  WiUett  of  the  Department 
telephone  (202)  523-8194.  [This  U  not  a 
toll-frve  number.) 

Equlteble  Ufa  Leashig  Coipocatioii  (th* 
Company)  Located  in  San  Diego. 
CaUfomia 

[Application  No.  IM700] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  [40  FR 
18471,  April  28, 1975).  If  the  exemption  \» 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
bom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  (1)  the  extension  of  credit  by  a 
plan  with  respect  to  which  the  Company 
is  a  party  in  interest  arising  bom  the 
acquisition  or  holding  by  the  plan  of 
notes  [the  Notes)  as  described  in  this 
notice  of  proposed  exemption;  and  (2) 
the  sale  by  the  Company,  directly  or 
indirectly,  of  die  Notes  to  a  plan  with 
respect  to  which  the  Con^iany  is  a  party 
in  interest  provided  that  the  terms  of 
such  extension  of  credit  or  sale  are  at 
least  as  favcnable  to  tfie  plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  RepresentationB 

1.  The  Equitable  Life  Assurance 
Society  of  die  United  States  [Equitable) 
is  a  mutual  life  insurance  conq>any 
organized  under  the  laws  of  Ae  State  of 
New  Yoric  It  is  the  third  largest  life 
insurance  company  in  the  United  States, 
having  total  assets,  as  of  December  31. 
1982  of  approximately  $41.1  billion. 
Among  the  wide  variety  of  insurance 
products  and  services  it  offers. 
Equitable  provides  funding,  asset 
management  and  other  services  for 
thousands  of  enqiloyee  benefit  plans 
[the  Mans)  subject  to  Title  I  of  the  Act 

2.  The  Company  is  an  indirect  wdMlly- 
owned  subsidiary  of  Equitable.  All  of 
the  outatanding  stock  of  the  Company  ii 
owned  by  the  Equitable  Life  Holding 
Corporation,  which  is  a  wholly-owned 
subsidiary  of  Equitable.  All  of  the 
directors  of  the  Company  are  emplojrees 
of  Equitable  or  ita  subsidiaries,  llie 
Company  was  incorporated  in  Delaware 
in  1962  and  its  principal  executive 
offices  are  in  San  Diego,  California.  The 
Company,  directly  and  through  ita 
whoUy-ovmed  subsidiary  Equitable/ 
Omnilease  Corporation,  is  engaged  in 
the  business  of  providing  equipment 
lease  financing  to  a  wide  variety  of 
commerical  and  industrial  users  of 
capital  goods. 

3.  The  Company  is  presently  a  party 
to  approximately  34,000  leases  and 
finance  contracts.  The  Company  offers 
lease  and  financing  arrangemente  widi 
original  terms  ran^ng  from  two  to  ten 
years.  As  of  December  31, 1982,  die 
Company  had  total  assets  of 
$406,314,421.  Funds  required  to  finance 
the  Company's  investmenta  in  leases 
and  finnnrinfl  contracts  have  been 
generated  from  ita  asset  portfolio,  from 
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captt^  oontribations  and  from  tha 
iswanca  of  commercial  paper,  short- 
term  bank  bonowingt  aiid  fixed-rale 
terra  debt  The  Company  anticipates 
that,  in  the  future,  funds  will  be 
obtained  from  these  sources  to  a  lesser 
extent  and  will  be  supplemented  by 
paUic  offerings  of  senior  debt  and 
preferred  stock. 

4.  On  June  1, 1983.  the  Company 
issued  to  the  public  350,000  shares  of 
cumulative  preferred  stock  (the  Stock). 
On  ]\dy  22. 1863,  the  Company  filed  with 
the  Securities  and  Exchange 
Commission  (SEC)  a  registration 
statement  (the  Registration  Statement) 
covering  the  Notes,  which  are  to  be 
issued  by  the  Company  at  various  times 
during  the  effective  p^iod  of  the 
Registration  SUtement  The  Registration 
Statement  was  filed  with  the  SEC  under 
Temporary  Rule  415  which  authorizes 
the  registration  of  securities  for  issuance 
on  a  delayed  or  continuous  basis — a  so- 
called  "shelf  registration".  Consistent 
with  the  requirements  of  Temporary 
Rule  415  and  the  practices  of  the 
securities  industiy.  the  Registration 
Statement  and  the  base  prospectus  (the 
Prospectus)  contained  in  the 
Registration  Statement  generally 
describe  the  Notes  to  be  issued 

5.  The  Notes  will  differ  in  amount, 
interest  rate,  maturity  date  and  issue 
date,  and  may  contain  provisions  for 
redemption,  amortization  and  sinking 
fund  payments.  The  amoimt  interest 
rate,  maturity  date  and  issue  date  of  the 
Notes  will  be  disclosed  in  Prospectiu 
Supplements  to  be  filed  with  the  SEC 
and  provided  to  purdiasers  as  required 
under  the  secmrities  laws.  The  Notes  will 
bear  interest  from  the  dates  issued  at 
the  annual  rate  stated  on  the  face 
thereof.  The  interest  will  be  paid  by  the 
Company  semi-annually.  The  Notes  will 
be  dkect.  unsecured  obligations  of  the 
Company,  and  will  rank  on  a  parity  with 
all  odier  unsecured  and  unsubordinated 
debt  of  the  Company.  The  Notes  will  not 
be  guaranteed  by  Eqnitable. 

6.  The  Notes  are  to  be  issued  under  an 
indenture  (the  Indenture)  dated  July  1, 
1983.  between  the  Company  and  Morgan 
Guaranty  Trust  Company  of  New  Ywk 
as  Indenture  Trustee.  The  Indenture 
contains  a  detailed  statement  of  the 
rights  and  obligations  of  the  Company, 
the  Indantnra  Trustee  and  the  holders  of 
the  Notes.  Tha  Indenture  Trustee  is  not 
aflUiatsd  with  either  Equitable  or  the 
Company,  bat  does  have  normal 
baxdting  relationsfaipa  with  both. 

7.  The  Notes  will  be  isauad  in 
registered  form  ooly,  without  coupons. 
wW  have  oiatuittiea  of  from  mora  thaii9 
months  to  10  yaart  tram  die  data  of 
israa,  and  wiU  be  iaaoabia  at  IflOK  of  tba 
ptiadpal  amoant  in  any  danoaUnatioa  of 


$25,000  and  integral  multiples  of  $1,000 
in  excess  thereof.  The  exact  terms  of 
each  issuance  of  Notes  will  be  described 
in  supplements  to  the  Prospectus.  The 
Notes  to  be  issued  under  the  Prospectus 
are  limited  to  $200.00a000  aggregate 
principal  amount  The  Notes  will  not  be 
listed  on  a  securities  exchange; 
however,  it  is  expected  that  the  Notes 
will  be  traded  in  a  secondary  market. 
The  applicants  represent  that  the  terms 
of  the  Indenture  and  the  form  of  the 
securities  to  be  issued  thereunder  are 
customary  and  usual  terms  employed  in 
connection  with  the  issuance  of  similar 
notes. 

6.  Under  die  terms  of  die  Registration 
Statement,  the  Notes  will  be  offered  by 
the  Company  through  Morgan  Stanley  & 
Co.  Incorporated  (the  Agent)  as  agent  on 
a  best  efforts  basis,  and  may  also  be 
sold  to  the  Agent  for  resale  to  investors 
at  varying  prices  related  to  prevailing 
market  prices  at  the  time  of  resale  as 
determined  by  the  Agent.  The  Company 
reserves  the  right  to  sell  Notes  directly 
on  its  own  behalf.  Except  where  Notes 
are  purchased  by  the  Agent  and  resold 
for  the  Agent's  account,  the  offering 
price  of  all  Notes  in  a  group  of  Notes 
issued  by  the  Company  will  be  the  same 
to  all  purchasers. 

9.  The  applicants  have  requested  an 
exemption  to  permit  Plans  to  acquire 
and  hold  the  Notes.  Because  Equitable  is 
a  service  provider  to  thousands  of  Plans, 
the  acquisitian  and  holding  of  die  Notes 
by  such  Plans  could  constitute 
prohibited  transactions.  The  applicants 
represent  that  they  believe  the 
acquisition  and  holding  of  the  Stock  by 
the  Plans  are  not  prohibited  transactions 
because  the  Stock  does  not  constitute  a 
debt  security  and  the  Stock  was  issued 
through  a  finn  commitment 
underwriting.*  The  applicants  represent 
that  neidier  the  Company  nor  Equitable 
will  exercise  any  authority,  discretion  or 
control  over  the  decision  of  any  Plan  to 
purchase  Notes.  Any  such  decisions  will 
be  made  by  the  responsible  fiduciaries 
of  the  Plan  acting  independently  of  the 
Company  and  Equitable.  Plans 
maintained  by  the  Company  and  by 
Equitable  for  their  own  employees  will 
not  purchase  these  Notes,  nor  will  any 
separate  accoimta  or  investment 
a(hrisory  accounts  managed  by 
Equitable  for  other  employee  benefit 
plans. 

10.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
meet  die  criteria  of  section  408(a)  of  the 
Act  because:  (1)  die  Plans  will  be 
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acquiring  the  Notes  in  the  open  maricet 
or  on  die  same  terms  as  the  Notes  could 
be  acquired  on  die  open  market  (2)  any 
decision  to  enter  into  the  proposed 
transactions  will  be  made  by  fiduciaries 
to  the  Plans  who  are  independent  of  the 
Company  and  Equitable;  tad  (3)  Kan 
fiduciaries  making  a  decision  to 
purchase  Notes  in  an  offering  covered 
by  die  Registration  Statement  will  have 
available  current  information  relating  to 
the  Notes  as  required  under  the 
disclosure  provisions  of  the  federal 
securities  laws. 

Notice  to  Interested  Persons 

Because  (be  applicants  do  not  know 
and  may  be  unable  to  determine  which 
Plans  may  acquire  these  Notes,  it  has 
been  determined  that  the  only  practical 
means  of  notification  of  interested 
persons  is  by  publication  in  the  Federal 
Regialar.  Comments  are  due  within 
thirty  days  of  die  date  of  publication  of 
this  notice. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department, 
telephone.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

J.C  Penney  Co.,  inc.  (Pannay)  Located  in 
New  York.  New  York 

(Application  No.  0-4740) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  die  Act 
and  in  accordance  with  the  procedures 
set  fordi  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  die  exemption  is 
granted  die  restrictions  of  section  406  (a) 
and  (b)  of  die  Act  shall  not  apply, 
effective  December  29, 1982  dirough 
December  31, 1984,  to  the  reinsurance  of 
risks  and  the  receipt  of  premiums 
therefrom  by  ].C  Penney  Life  Insurance 
Company  (Penney  Life)  from  the  Ufe 
insorance  contracts  sold  by  the  Great 
American  Reserve  Insurance  Company 
(GARCO)  to  provide  benefits  to  various 
employee  benefit  plans  (the  Plans) 
maintained  by  Penny  Life  and  J.C. 
Penney  Casualty  Insurance  Company 
(Penney  Casualty),  provided  the 
following  conditiona  are  met 
(a)  Penney  Life— 

(1)  Is  a  pvty  in  interest  with  respect 
to  the  Plans  by  reason  of  section 
3(14)(C)  at  the  Act  or  by  reason  of  a 
stock  or  partnership  affiliation  with 
Penney  Casualty  that  is  described  in 
section  3(14)  (E)  or  (G)  of  die  Act. 

(2)  Is  licanasd  to  sell  insurance  in  at 
leaat  one  of  the  United  States  or  in  the 
District  ol  Cohmbia. 

(3)  Has  obtainad  a  Cartificate  of 
Compliance  from  tha  Inssranoa 
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Department  of  its  domiciliary  state, 
Vermont,  which  has  neither  been 
revoked  nor  suspended:  and 

(4)(A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction:  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Vermont)  by 
the  Vermont  Commissioner  of  insurance 
within  5  years  prior  to  the  end  of  the 
year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract, 
or  the  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  Penny 
Life,  the  gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  Penney  Life  for  Ufe  and  health 
insurance  or  annuity  contacts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Penney  Life  is  a  party  in  interest  by 
reason  of  a  relationship  to  such 
employer  described  in  section  3(14)  (E) 
or  (G)  of  the  Act  does  not  exceed  50 
percent  of  the  gross  premiums  and 
annuity  considerations  received  for  all 
lines  of  insurance  (whether  direct 
insurance  or  reinsurance)  in  that  taxable 
year  by  Penney  Life.  For  purposes  of  this 
condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity^considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  Penney  Life.  This 
total  is  to  be  reduced  (in  both  the 
numerator  and  denominator  of  the 
fraction)  by  experience  refunds  paid  or 
credited  in  that  taxable  year  by  Penney 
Ufe. 

(2)  All  premium  and  annuity 
considerations  written  by  Penney  Ufe 
for  plans  which  it  alone  maintains  are  to 
be  excluded  from  both  the  numerator 
and  enominator  of  the  fraction. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  efi^ective 
from  December  29, 1982  through 
December  31, 1S84. 

Preamble 

On  August  7, 1979.  the  Department 
publtohed  a  class  exemption  [Prohibited 
TransactioB  Exemption  7»-41  (PTE  70- 
41).  44  FR  «a385J  which  permits 


insurance  companies  that  have 
substaatial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  Ufe  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41,  the  Department  stated 
its  view  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
ia  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41. 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriated  to  cover  the  various  types 
of  reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  appUcations  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

1.  Penney  is  a  large  publicly  held 
corporation  organized  under  the  laws  of 
the  State  of  Delaware.  The  dominant 
portion  of  its  business  consists  of 
providing  merchandise  and  services  to 
consumers  through  retail  stores, 
including  catalog  operations. 

2.  The  Plans  which  are  the  subject  of 
this  proposed  exemption  are  welfare 
benefit  plans.  They  are:  (1)  a  group 
medical  insurance  plan  for  employees  of 
Penney  Ufe  and  Penney  Casualty;  (2) 
group  term  life  insurance  plans  for 
employees  of  Permy  Life  and  Penney"~^ 
Casualty  including  accidental  death  and 
dismemberment  and  business  travel 
accident  coverage;  and  (3)  a  group 
disability  policy  for  employees  of 
Peimey  Ufe  and  Penney  Casualty.  There 
are  approximately  2,500  participants 
covered  under  the  Plans. 

3.  Penney  Ufe  is  a  stock  Ufe  insurance 
company  which  was  incorporated  in 
1900  iinder  the  laws  of  the  State  of 
Vermont  Penney  Life  is  wholly  owned 
by  Penney  and  Penney  Caauahy.  Peuiey 
life  actively  solicits  life  and  accident 


and  health  insurance  business  in  thoae 
jurisdictions  where  it  is  licensed.  Penney 
Ufe  is  current  qualified  to  conduct  an 
insurance  business  in  49  states,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  At  the 
end  of  1982.  it  had  captial  paid  up  (rf 
$2,000,000  and  surplus  of  $70.983.S0a 
During  1962,  Penney  Ufe  collected 
$88,881,927  in  total  gross  premiums  and 
annuity  considerations. 

4.  Penney  Casualty  is  a  stock  casualty 
insurance  company  which  was 
incorporated  in  1957  under  the  laws  of 
the  State  of  Ohio.  Penney  Casualty  has 
been  wholly  owned  by  Penney  since 
1973.  Penney  Casualty  is  currently 
qualified  to  conduct  an  insurance 
business  in  42  states  and  the  District  of 
Columbia,  and  it  actively  solicits 
automobile,  fire  and  casualty  insurance 
business  in  those  jurisdications. 

5.  GARCO  is  a  stock  insurance 
company  which  was  incorporated  under 
the  laws  of  the  State  of  Texas  and  was 
acquired  by  Penney  in  1970.  Pursuant  to 
a  reorganization,  GARCO  became  a 
wholly  owned  subsidiary  of  Penney  Life 
in  1975.  On  December  29. 1982.  GARCO 
was  sold  to  an  unrelated  third  party. 
Lumberman's  Investment  Corporation. 
GARCO  actively  solicits  Ufe  and  health 
insurance  business  in  those  jurisdictions 
where  it  is  Ucensed.  GARCO  is  currently 
qualified  to  conduct  a  life  and  health 
insurance  business  in  45  states  and  the 
District  of  Columbia  and  to  conduct  a 
life  insurance  business  in  46  states  and 
the  District  of  Columbia.  At  the  end  of 
1982,  it  had  capital  paid  up  of  $2,067,130 
and  surplus  of  $18.197.8ia  During  1962. 
GARCO  collected  $73,416,454  in  total 
gross  premiums  and  aimuity 
considerations.  CARGO'S  executive 
offices  are  in  Dallas.  Texas. 

a  Before  the  sale  of  GARCO  to 
Lumberman's  Investment  Corporation 
on  December  29, 1962.  die  Mans  were 
entirely  funded  throu^  the  purchase  of 
group  insurance  contracts  at  competitive 
rates  from  GARCO.  The  benefits  tiiat 
were  being  received  by  participants  of 
the  Plans  were  significantly  greater  than 
the  premiums  being  received  by 
GARCO.  Therefore,  upon  the  sale  of 
GARCO,  GARCO  indicated  that  it 
would  only  continue  to  insure  the  Plans 
with  the  same  benefit  coverage  if  the 
premiums  for  the  Plans  were 
significantly  increased.  Penney  Life 
agreed  to  reinsure  100  percent  of  the 
risks  of  the  Plans,  thereby  bearing  any 
losses  from  die  insuring  of  the  Plans. 
The  applicant  represents  that  from 
January  1,  throu^  September  3a  1963. 
the  amount  of  premiums  paid  for  these 
Plans  was  approximately  $1,640,000. 
while  the  benefits  received  for  thia 
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period  totaled  approximately  $1,706,000. 
and  the  cost  for  administering  the 
business  was  approximately  $140,000. 
Thus,  Penney  Life  lost  approximately 
$206,000  as  a  result  of  this  reinsurance 
business.  It  is  expected  that  the  figure 
will  be  approximately  $300,000  by  the 
end  of  1963.  Because  the  losses  to 
Penney  Life  will  be  so  large  for  1963.  it  is 
expected  that  the  premiums  for  the 
Plans  will  have  to  be  increased  for  1964, 
but  even  with  this  increase.  Penney  Life 
still  anticipates  signiricant  losses  in  1984 
for  reinsuring  the  Plans. 

7.  Under  the  reinsurance  contracts 
which  Penney  Life  has  entered  into  with 
GARCO.  CARGO  pays  Penney  Life 
approximately  90  percent  of  the 
premiums  and  payments  received  in 
exchange  for  which  Penney  Life 
reinsures  GARGO  for  100  percent  of  the 
risk.  The  difference  between  the 
percentage  of  the  risk  reinsured  by 
Penney  Life  and  the  percentage  of 
premiums  it  receives  represents  a 
service  fee  to  GARCO  for  administering 
the  policies.  The  applicant  represents 
that  this  fee  is  less  than  CARGO'S 
typical  service  fee.  These  reinsurance 
contracts  in  no  way  affect  CARGO'S 
liability  for  all  of  the  benefits  promised 
under  its  insurance  contracts  with  the 
Plans.  The  premiums  to  be  received  by 
Penney  Life  from  these  reinsurance 
contracts  during  1983  are  estimated  to 
be  2  percent  of  Penney  Life  estimated 
1963  total  gross  premiums  and  annuity 
considerations  (excluding  any  premiums 
and  annuity  considerations  it  may 
otherwise  receive  from  any  of  its 
affiliated  companies).  The  applicant 
represents  that  the  subject  reinsurance 
transaction  will  be  terminated  as  of 
December  31, 1964. 

8.  The  applicant  represents  that  the 
subject  reinsurance  transactions  will 
meet  all  of  the  conditions  of  PTE  79-41 
covering  direct  insurance  transactions: 

(a)  Penney  Life  is  a  party  in  interest  as 
described  in  section  3(14)(G)  of  the  Act 
with  respect  to  the  Plans  because  of  its 
stock  afniiation  with  the  employer 
(Penney  Casualty)  maintaining  the 
Plans. 

(b)  Penney  Life  is  licensed  to  sell 
insurance  in  at  least  one  of  the  United 
States. 

(c)  Penney  Life  was  authorized  to  do 
business  (as  the  Vermont  Accident 
Insurance  Company)  in  1900.  Such 
authorization  is  automatically  renewed 
each  year  by  the  Vermont  Department 
of  Banking  and  Insurance  and  continues 
to  be  effective  unless  rescinded.  Penney 
Life's  certificate  has  never  been 
rescinded. 

(d)  Penney  Life  underwent  a  financial 
examination  by  the  Department  of 
Banking  and  Insurance  of  the  State  of 


Vermont  for  the  five  years  ending 
December  31. 1978.  Since  January  1983, 
the  Vermont  Commissioner  of  Banking 
and  Insurance  has  been  conducting  a 
financial  examination  of  Penney  Life  for 
the  years  1979-1982. 

(e)  Penney  Life  has  undergone  in  the 
past  an  annual  examination  by  an 
independent  certified  public  accountant 
in  connection  with  the  annual  audit  of 
Penney. 

(f)  llie  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts.  CARGO'S  premium 
charge  to  the  Plans  is  highly 
competitive.  The  reinsurance 
transactions  are  not  a  factor  in  the 
premium  computation  and  thus  do  not  in 
any  way  affect  the  cost  to  the  Plans. 

(g)  No  commissions  will  be  paid  in 
connection  with  either  the  insurance 
contracts  with  CARGO  or  the 
reinsurance  contract  between  GARCO 
and  Penney  Life. 

(h)  The  gross  premiums  to  be  received 
in  1983  by  Penney  Life  for  its 
reinsurance  under  the  proposed  contract 
is  not  expected  to  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  in  1983  by  Penney  Life.  It  is 
projected  that  such  premiums  will  only 
amount  to  approximately  2  percent  of 
Penney  Life's  1983  gross  premiums  and 
annuity  considerations.  The  applicant 
represents  that  for  the  future  Penney 
Life  will  derive  not  more  than  50  percent 
of  its  gross  premiums  (including 
reinsurance  receipts)  from  transactions 
involving  the  subject  reinsurance 
contract. 

9.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  the  insurance  could  not 
be  purchased  directly  from  Penney  Life 
more  economically  than  it  is  purchased 
from  CARGO:  (2)  participants  and 
beneficiaries  of  the  Plans  are  afforded 
insurance  protection  at  competitive 
rates  arrived  at  through  arm's-length 
negotiations:  (3)  Penney  Life  is  a  sound 
insurance  company  which  has  been  in 
business  for  many  years,  and  which 
does  a  substantial  amount  of  business 
outside  its  a^iliated  group  of  companies: 
and  (4)  each  of  the  protections  provided 
by  PTE  79-41  to  the  Plans  has  been  and 
will  continue  to  be  met  under  the  subject 
reinsurance  transactions. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8861.  (This  is  not  a 
toll-free  number.) 


Profit  Sharing  Plan  and  Trust  of  ). 
Gordon  Gaines,  Inc.  (the  Plan)  Located 
in  Akron,  Ohio 

(Application  No.  D-4788J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  to 
|.  Gordon  Gaines,  Inc.  (the  Employer)  of 
a  $100,000  obligation  (the  Debenture)  of 
Bayse  &  Associates  (Bayse)  for  $100,000 
in  cash,  provided  that  the  amount  paid 
by  the  Employer  is  no  less  than  the  fair 
maricet  value  of  the  Debenture  as  of  the 
date  of  sale.  In  addition,  the  Employer 
shall  pay  the  Plan  all  accrued  interest 
due  on  the  Debenture  through  the  date 
of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  deHned  contribution 
profit  sharing  plan  with  65  participants 
as  of  December  31, 1982.  As  of 
December  31, 1982  the  Plan  has  assets  of 
$927,570.  The  trustees  of  the  Plan  (the 
Trustees)  are  John  W.  Spiegel,  Karl  K. 
Schmidt  and  Margaret  A.  Atwood.  The 
Trustees  are  also  members  of  the  Plan's 
administrative  committee  which 
conducts  the  Plan's  business.  The 
Employer  is  an  insurance  Managing 
General  Agent.  The  Employer  places 
insurance  with  fire  and  casualty 
insurance  companies  for  independent, 
nonrelated  agents.  The  Employer  does 
not  solicit  insurance  directly  from 
individuals  or  companies. 
Approximately  80%  of  the  insurance 
placed  by  the  Employer  is  for  trucking 
companies.  On  July  30, 1983  the  stock  of 
the  Employer  was  sold  to  Liberty 
Management  Services,  Inc.  In 
connection  with  the  sale,  the  Employer's 
board  of  directors  elected  to  terminate 
the  Plan,  liquidate  its  assets  and 
distribute  the  proceeds.  A  termination 
application  was  filed  with  the  IRS  on 
July  25, 1983.  and  approved  on  {anuary 
10.1984. 

2.  Among  the  assets  of  the  Plan  to  b« 
liquidated  is  the  Bayse  Debenture.  The 
Plan  purchased  the  Debenture  directly 
f^m  Bayse,  at  par,  on  July  1, 1980.  the 
applicant  represents  that  the  Plan 
bou^t  the  Debenture  because  of  its  14% 
interest  rate;  the  relatively  short  term  to 
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the  June  30, 1987,  date  of  maturity;  and 
because  through  the  Employer's 
insurance  business,  the  Trustees  were 
familiar  with  the  management  and 
operation  of  Bayse. 

3.  Neither  Bajrse  nor  its  subsidiary,- 
Priority  Freight  Systems,  Inc.  (Priority) 
has  been  a  direct  client  of  the  Employer 
or  any  of  its  subsidiaries.  The  Employer 
has,  however,  written  physical  dainage 
insurance  on  trucks  owned  by 
independent  operators  and  leased  to 
Priority.  Additionally,  the  Employer  has 
also  written  several  general  liability 
policies  through  another  independent 
agency  which  soHcited  business  from 
Priority.  The  applicant  represents  that 
any  indirect  business  between  the 
Employer  and  Priority  never  exceeded 
on  one-hundreth  of  one  percent  of  the 
total  business  of  the  Employer  in  any 
year.  In  addition  to  the  aforementioned 
transaction,  on  June  30, 1961,  the 
Employer  sold  100%  6f  the  stock  in  its 
Dixie  Express,  Inc.  subsidiary  to  Bayse 
in  exchange  for  125  shares  of  Bayse, 
representing  12Vi%  of  Bayse's  total 
outstanding  shares. 

4.  The  applicant  seeks  an  exemption 
to  permit  the  Plan  to  sell  the  Bayse 
Debenture  to  the  Employer  for  $100,000 
in  cash,  provided  that  this  amount  is  no 
less  than  the  fair  market  value  of  the 
Debenture  as  of  the  date  of  sale.  In 
addition,  the  Employer  shall  pay  the 
Plan  all  accrued  interest  due  on  the 
Debenture  through  the  date  of  sale.  In  a 
letter  dated  October  19. 1983,  David  C. 
Vernon,  Senior  Vice  President  of  Bank  ' 
One,  Akron,  N.A.  appraised  the 
Debentiu^  and  determined  that  the  fair 
market  value  of  the  Debenture  as  of  that 
date  was  par  value  and  thus  its 
purchase  price  should  be  $100,000  plus 
accrued  interest  from  the  date  of  the  last 
interest  payment  date.  The  applicant 
represents  that  it  is  highly  unlikely  that 
the  Plan  would  realize  the  fair  market 

.  value  of  the  Debenture  if  it  was  sold  to  a 
third  party.  In  a  letter  dated  October  28, 
1983,  Mr.  Vernon  indicates  that  the 
Debenture  is  not  marketable  and  would 
probably  only  be  purchased  by  a 
sophisticated  investor  should  one  be 
found  with  sufficient  expertise  to  put  a 
value  on  the  Debenture.  The  applicant  " 
further  represents  that  a  distribution  of 
an  undivided  interest  in  the  Debenture 
to  Plan  participants  would  preclude 
their  ability  to  roll-over  their 
distribution  on  a  tax-free  basis  and 
could  resuh  in  current  taxation  on  the 
distribution.  Thus  the  applicant 
represents  that  «  cash  sale  at  fair 
market  value  would  be  in  the  best 
interests  and  pro%ctivs  of  the 
participants  and  banafidaries  of  the 
Plan. 


5.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  for  exemption 
ander  section  408(a)  of  the  Act  because: 

(a)  it  is  a  one/time  transaction  for  cash: 

(b)  the  Plan  will  receive  not  less  than 
the  fair  market  value  of  the  Debenture 
as  determined  by  Mr.  Vernon;  (c)  the 
sale  will  aUow  a  cash  distribution  of  the 
assets  of  the  Man;  and  (d)  the  applicant 
represents  that  the  sale  of  the  Debenture 
to  the  Employer  is  in  the  best  interests 
and  protective  of  the  participants  and 
beneficiaries  of  the  Plan. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Bnchaiian,  IngersoU.  Rodewald,  Kyle 
and  Buerger  Pension  Plan  (the  Pension 
Plan)  and  the  Buchanan,  IngersoU, 
Rodewald,  Kyle  and  Buerger  Profit 
Sharing  Plan  (the  Profit-Shaiing  Plan; 
coHectively,  the  Plans)  Located  in 
Pittsbui!^,  Pennsylvania 

[Application  Nos.  D-4823  and  D-4824] 
Proposed  Exemption 

The  Department  is  consideriing 
granting  a  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  tiie  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  purchase, 
sale  and  contribution  of  certain 
securities  (ihe  Securities)  between  die 
Plans  and  participants  (the  Participants) 
maintaining  self-directed  accounts  (the 
Accouints)  in  the  Plans,  provided  all 
purchases  and  sales  of  the  Securities  are 
conducted  at  fair  market  value  and  all 
participant  contributions  are  valued  at 
their  fair  market  value  on  the  date  of 
contribution. 

Summary  of  Facts  and  Representations 

1.  Buchanan  IngersoU  is  a  law 
partnership  (the  Partnership)  engaged  in 
the  practice  of  law  on  a  regional, 
national  and  international  basis,  llie 
Partnership  maintains  its  principal  office 
at  600  Grant  Street,  Pittsburgh, 
Pennsylvania.  In  May  1980.  the  partners 
of  the  Partnership  formed  a  professional 
corporation  (the  Corporation)  to 
facilitate  the  management  of  the  firm's 
practice  and  for  Hnancial  reasons. 
Ahhough,  the  largest  part  of  the  firm's 
legsl  practice  is  performed  and  billed 
through  the  CorporatioB.  the  Partnership 
continues  to  provide  services  to  noa* 


Pennsylvania  clients  teou^  its  oCBces 
in  Pittsburgh,  Washington.  DXI.,  and 
Boca  Raton,  Florida.  "Ilie  law  firm 
cuirendy  consists  of  100  lawyers,  with 
45  partners  in  die  Partnership  and  aa 
equal  number  of  shareholders  m  die 
Corporation.  Eadi  individual  who  is  a 
parboer  is  also  a  shareholder  and  vice 
versa.  As  of  July  1, 1983,  bodi  die 
Partnership  and  Corpmation  changBd 
their  name  to  "Bncfaanan  IngersoU".  It  is 
contemplated  that  the  Hans  wiU  be 
formaUy  retided  in  the  future. 

2.  The  Plans  connst  of  a  profit  sharing 
plan  qnd  a  money  purchase  pension 
plan.  As  of  December  31, 1982.  eadi  Plan 
had  die  same  130  Participants  and 
combined  assets  having  a  total  fair 
market  value  of  $4t?74.335. 
Approximately  31  percent  of  this 
amount  ($1,325,043)  was  held  by  the 
Union  National  Bank  of  Pittsburgh  (the 
Bank)  in  its  "Equity  Fund"  in  which 
various  common  stocks  are  held. 
Another  23  percent  of  this  amount 
($963,097)  was  invested  by  the  Bank  in 
fixed  income  securities  under  its  "Fixed 
Income  Fund".  The  remaining  46  percent 
($1,966,194)  was  held  in  the  self-directed 
Accounts.  AU  of  the  assets  of  the  Plans 
are  collectively  held  with  approximately 
80  percent  ($1,846,512)  attributable  to 
the  Profit  Sharing  I^an  and  20  percent 
($461,628)  attributable  to  the  Pension 
Plan. 

3.  As  noted  above,  the  main  trustee- 
directed  investments  of  the  Plans  are 
held  in  two  main  funds — the  "Equity 
Fund"  and  the  'Tixed  Income  Fund". 
Participants  are  permitted  annuaUy  to 
aUocate  and  reallocate  their 
contributions  and  Account  balances 
between  these  two  funds  and  are  given 
information  regarding  the  financial 
performances  of  those  funds  in  order  to 
make  an  informed  decision.  Participants 
are  also  permitted  to  establish  the 
Accotmts  in  which  they  may  self-direct 
the  investments  of  their  Account 
balances.  The  Bank  has  currendy 
estabUshed  a  $300  (or  V4  percent  if 
greater)  annual  fee  for  setting  up  a 
directed  Account  in  exchange  for  which 
the  Participant  is  entitied  to  ten 
transactions  without  additional  fees 
other  than  normal  brokerage 
commissions.  The  $300  fee  is  designed  to 
cover  the  administrative  costs  of  the 
Bank  in  holding  such  Accounts. 

'  4.  The  Bank,  which  serves  as  the 
trustee  for  the  Plans,  is  a  national 
banking  associatitm  and  a  banking 
subsididary  of  Union  National 
Corporation,  a  bank  holding  company. 
As  ef  December  31, 1961.  die  Bank  had 
total  assets  of  over  tl.3  bilBon.  The 
Bank«n4  (he  lioldins  oompany  are 
indepeiKlent  organisatfons  aMioogk  ttie 
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law  Corporation  provides  a  significant 
amount  of  legal  services  to  the  Bank  and 
holding  company  on  an  ad  hoc  basis. 
Also,  a  partner/ shareholder  of  the  firm 
has  served  on  the  Board  of  Directors  of 
the  Bank  and  holding  company  in  the 
past  Effective  September  1. 1963,  this 
partner/shareholder  has  discontinued 
his  association  with  the  firm,  other  than 
to  remain  "of  counsel"  in  order  to  take 
over  the  position  of  Chairman  of  the 
Board  of  the  Bank  and  the  holding 
company.  In  his  "of  counsel"  capacity, 
this  individual  will  be  paid  a  fixed 
stipend  and  retain  one  or  two  estate 
planning  clients  for  administrative 
purposes.  He  will  no  longer  continue  to 
hold  any  shares  of  stock  in  the 
Corporation,  and  the  disposition  of  these 
shares  will  take  place  shortly.  He  will 
also  no  longer  receive  any  bonus 
distributions  bom  the  profits  of  the  firm, 
nor  redeve  any  distrilnitions  as  a 
partner  of  the  Partnership.  Except  as 
noted  above,  the  bulk  of  his  client 
responsibilities  has  been  redistributed 
to  other  lawyers  in  the  firm. 

5.  As  stated  previously,  the  Plans 
provide  that  a  Participant  may  direct  the 
Bank  at  any  time  in  writing  as  to  the 
investment  or  reinvestment  of  the  assets 
of  his/her  Account;  The  Bahk,  However,  ' 
retains  discretion  to  ignore  such 
investment  direction  if  the  direction  is 
unclear  or  if  the  Bank  determines  the 
investment  is  unauthorized  under  the 
terms  of  the  Plans.  In  such  event,  the 
Bank  will  notify  the  Participant  to 
reconsider  and  file  any  new  direction 
the  Participant  desires. 

6.  An  exemption  is  requested  to  allow 
the  Participants  to  engage  in 
transactions  with  their  Accounts  that 
involve  the  purchase,  sale  and 
contribution  of  certain  Securities.  The 
Bank  will  continue  to  exerdse 
discretionary  judgment  for  those 
Securities  selected  for  investment,  as 
described  above.  The  assets  of  the 
Accounts  in  which  the  Participants  may 
invest  are  set  forth  in  Article  5.0S(c)  of 
the  documents  for  the  Plans.  These 
investments  include:  (a)  shares  of  stock 
or  options  which  are  traded  over  the 
counter,  (b)  investment  company  shares 
(including  shares  in  "money  market" 
funds):  (c)  real  estate  investment  trust 
shares:  (d)  bonds  or  commercial  paper 
(e)  certificates  of  deposit:  (0  savings 
vehicles  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation;  or  (g)  any  other  form  of 
investment:  (1)  which  is  an  intangible 
whose  ownership  is  evidenced  by  a 
certificate,  contract  or  other  written 
document  and  (2)  whose  ownership  does 


not  involve  physical  custody  or  active 
management  of  tangible  assets. 

Because  of  a  concern  for  ensuring  a 
ready  determination  of  fair  market  value 
of  assets  being  transferred  to,  fit)m  or 
contributed  to  an  Account  it  is 
proposed  that  the  Securities  be  limited 
to  those  traded  on  a  national  or  regional 
seciuities  exchange  or  with  a  brokerage 
firm  acting  as  a  principal.  Also  covered 
by  the  exemption  will  be  the  Securities 
traded  on  an  over-the-counter  market 
mutual  funds.  Treasury  and 
governmental  agency  issues  and 
common  or  preferred  stocks  of  national 
or  state  chartered  banks  (including 
stocks  of  the  Bank)  where  bid  and  asked 
prices  of  the  stock  are  quoted  on  the 
NASDAQ  system  and/or  are  published 
in  The  Wall  Street  Journal.  The  term 
securities  will  be  held  to  cover  stocks, 
bonds,  options  and  other  items,  the  bid 
and  asked  prices  of  which  are  regularly 
quoted  by  NASDAQ  and/or  published 
in  The  Wall  Street  Journal.  Investments 
involving  physical  custody  or  active 
management  of  tangible  assets  as  well 
as  private  sales  and  placements  of 
securities  or  closely  held  securities, 
commodities,  fut\ires  contracts,  tax 
exempt  municipal  bonds,  securities  .     . 
.  issued  >y  the  Corpora tipn  pr  spcurities  . 
purchased  on  margin  or  acquired  subject 
to  margin  restrictions  will  not  be 
included  within  the  scope  of  the 
proposed  exemption. 

7.  The  application  states  that  no 
separate  appraisal  or  independent 
determination  of  fair  market  value  will 
be  required  to  value  the  Securities  since 
price  quotations  appearing  in  The  Wall 
Street  Journal  or  those  values  listed  in  a 
national  or  regional  exchange  or 
NASDAQ  quotations  will  be  used.  The 
fair  market  value  price  of  the  Securities 
sold  to  or  contributed  to  an  Account  will 
be  based  on  the  price  at  the  end  of  the 
day  of  actual  transfer  to  the  Plan.  This 
day  will  be  the  one  on  which  the 
Securities  are  physically  transferred  to 
the  Bank  for  deposit  to  the  Account. 
Where  separate  bid  and  asked  quotes 
are  given  for  any  day,  the  average  of  the 
two  figures  will  be  used  as  the  fair 
market  value  for  purposes  of  the 
transfer. 

8.  With  respect  to  the  sales  of  the 
Securities  from  the  Accounts  to  the  self- 
directing  Participant,  the  measure  of  fair 
market  value  will  be  that  as  shown  in 
the  NASDAQ  quotations  or  in  The  Wall 
Street  Journal  for  the  end  of  the  day  on 
which  the  cash  is  presented  by  the 
Participant  to  the  Bank.  The  amount  to 
be  presented  by  the  Participant  will  be 
based  on  the  value  of  the  Securities  at 
the  end  of  the  day  preceding  the  date  of 
delivery  of  the  cash  to  the  Bank.  In  the 


event  of  an  increase  in  the  price  by  the 
end  of  the  day  of  the  presentation  of 
cash,  the  Participant  will  have  the 
option  to  consummate  the  purchase  by 
presenting  additional  cash  to  the  Bank 
on  the  next  following  day  or  to 
withdraw  the  request  for  purchase  of  the 
Securities.  Similarly,  if  the  price  should 
fall  on  the  day  of  presentation  of  the 
cash,  the  cash  will  be  first  transferred  to 
the  Account  to  the  extent  of  the  total 
market  value  of  the  Securities  involved, 
with  any  excess  being  retvuned  to  the 
Participant. 

9.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  of  section  40e(a)  of 
the  Act  because:  (a)  each  transaction 
will  be  conducted  on  the  specific 
instructions  of  a  Participant  and  only 
such  Participant's  Accounts  in  the  Plans 
will  be  affected;  (b)  the  Participants  will 
be  afforded  greater  flexibility  and 
avoidance  of  brokerage  fees  and 
commissions  on  comparable 
transactions  in  the  investment  of  their 
Accounts;  and  (c)  the  Bank  will  continue 
to  exercise  its  discretion  as  a  monitor  in 
determining  what  investments  should  be 
held  under  the  Accounts  and  what 
S^ciirities.m4y  be  sold,  purchased  or 
contributed. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

WatsoB  C.S.R.  Inc.  Employe*  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan) 
and  the  Watson  CSJl.  In&  Employee 
Pension  Plan  (the  Pension  Plan; 
collectively,  the  Plans)  Located  in  Santa 
Monica.  CaUfomia 

[Application  No*.  D-«90S  and  D-«906] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  tiie  Code  and  in 
accordance  with  the  procedures  set 
fortii  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  tiirough  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Plans  of  certain  real  property  (the  Real 
Property)  for  $114,788  in  cash,  to  Mr.  and 
Mrs.  Midtael  Watson  (the  Watsons), 
provided  the  sale  price  for  the  Real 
Property  is  not  less  than  its  fair  market 
value  at  the  time  the  sale  is 
consummated. 


UMI 
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Summary  of  Facts  and  Representations 

1.  The  Plans  consist  of  the  Profit 
Sharing  Plan  and  the  Pension  Plan.  As  of 
August  31, 1983,  each  Plan  had  three 
common  participants  who  are  members 
of  the  Watson  family.  Messrs.  Harry  and 
Michael  Watson  are  the  trustees  of  the 
Plans  (the  Trustees),  members  of  each 
Plan's  administrative  committee  which 
makes  investment  decisions,  and 
participants  in  both  Plans.  Mr.  Harry 
Watson  is  also  president  treasurer  and 
a  director  of  Watson  C.S.R.  (the 
Employer)  as  well  as  the  owner  of  66% 
percent  of  its  outstanding  stock.  Mr. 
Michael  Watson  is  also  a  vice  president, 
secretary  and  a  director  of  the  Employer 
as  well  as  the  owner  of  33%  percent  of 
the  Employer's  outstanding  stock.  The 
assets  of  the  Plans  are  held  in  a 
combined  trust.  The  Plans  had  assets  of 
$212,471  as  of  August  31, 1983. 

2.  The  Employer  is  a  licensed 
California  certified  shorthand  reporting 
service.  The  Employer  maintains  its 
principal  place  of  business  at  1523  Sixth 
Street,  Santa  Monica,  California. 

3.  In  November  1980,  the  Plans 
purchased  a  dwelling  located  at  1016- 
1018  South  Adams  Street,  Glendale, 
California  from  an  uifirelated  party  for 
$114,500,  payable  in  cash.  The  Real 
Property  consists  of  a  50  foot  by  150  foot 
lot  improved  with  a  one-story,  wood 
frame  duplex  that  was  built  in 
approximately  1924.  Both  dwelling  units 
in  the  building  contain  one  bedroom  and 
one  bath.  Eadh  unit  is  leased  by  the 
Plans  to  unrelated  parties  for  a  monthly 
rental  of  $300.  The  leasing  arrangement 
commenced  upon  the  Plans'  acquisition 
of  the  Real  Property. 

Since  the  Plans  have  owned  the  Real 
Property,  they  have  incurred  real  estate 
taxes,  insurance,  water,  repair  and 
miscellaneous  expenses- of 
approximately  $4,363.  There  are 
presently  no  deeds  of  trust,  loans  or 
promissory  notes  encumbering  the  Real 
Property.  However,  the  Real  Property 
does  adjoin  a  tract  of  land  owned  by  Mr. 
and  Mrs.  Harry  Watson. 

4.  The  Trustees  acquired  the  Real 
Property  on  behalf  of  the  Plans  for 
investment  purposes.  The  Trustees 
believed  the  gain  from  this  investment 
could  be  realized  in  one  of  two  ways. 
Firstly,  the  Watsons  thought  the  Real 
Property  would  appreciate  in  value  in  a 
manner  typical  to  other  properties  in 
Southern  California  prior  to  1960. 
Secondly,  the  Trustees  beUeved  a  gain 
could  be  realized  if  Mr.  and  Mrs.  Harry 
Watson  and  the  Plans  participated  in  a 
joint  venture  in  developing  the  Real 
Property  and  the  adjacent  lot  as 
condominium  or  apartment  units. 


5.  The  exemption  application  states 
that  the  Resd  Iht)perty  has  not  increased 
in  value  as  anticipated.  In  fact,  it  has 
declined.  In  addition,  the  application 
states  that  the  joint  venture  arrangement 
between  Mr.  and  Mrs.  Harry  Watson 
and  the  Plans  may  be  a  prohibited 
transaction  in  violation  of  the  Act. 
Accordingly,  the  Trustees  have  decided 
to  sell  the  Real  Property  for  cash  to  Mr. 
and  Mrs.  Michael  Watson  for  the 
original  purchase  price  of  $114,500  plus 
$288  representing  the  original  closing 
costs.  "The  Plans  will  not  be  required  to 
pay  any  real  estate  commissions  or  fees 
in  cormection  with  the  sale.* 

6.  On  May  23, 1983,  Mr.  Ieffi«y  S. 
Zumbo  (Mr.  Zumbo),  an  independent 
real  estate  appraiser  from  Los  Angeles, 
California  placed  the  fair  market  value 
of  the  Real  Property  at  approximately 
$112,500.  In  an  addendimi  to  the 
appraisal  dated  December  12, 1983,  Mr. 
Zumbo  stated  that  he  valued  the  Real 
Property  at  its  highest  and  best  use.  He 
also  stated  that  the  Real  Property  has  no 
special  value  to  Mr.  and  Mrs.  Harry 
Watson  by  reason  of  its  proximity  to  the 
adjacent  lot  Therefore,  he  explained,  he 
placed  no  premium  on  the  value  of  the 
Real  Property. 

7.  In  summary,  it  is  represented  that 
the  proposed  sale  of  the  Real  Property 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because:  (a)  it  will  be  a  one- 
time transaction  for  cash;  (b)  the  sales 
price  of  the  Real  Property  will  be  based 
on  in  its  original  purchase  price  plus 
closing  costs  which  are  greater  than  the 
current  appraised  value  of  the  Real 
Property  as  determined  by  Mr.  Zumbo; 
and  (c)  the  Plans  will  not  be  required  to 
pay  any  real  estate  fees  or  commissions 
in  connection  with  the  sale. 

For  Further  Information  Contact:  Ms. 
jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Berton  A.  Lowell.  D.D.S..  PA.  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Locatad  in  Ft  Lauderdale.  Florida 

(Application  No.  D-4959J 

Proposed  Exemption 

The  Department  is  considering" 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  Uie  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


I  In  thit  propoied  exemption  the  Department 
•xprnM*  no  opinion  at  to  whether  the  ecquisltion 
and  holdtng  of  the  Real  Property  violated  any 
provliion  of  Put  4  ofTitle  1  of  the  Act 


of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale,  for 
$150,000  in  cash,  of  certain  real  property 
(the  Real  Property)  by  the  Plan  to  Dr. 
and  Mrs.  Elerton  Lowell  (the  Lowells), 
provided  the  sales  price  of  the  Real 
Property  is  not  less  than  its  fair  market 
value  at  the  time  the  sale  is 
consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  five  participants  and  total  assets  of 
$425,605  as  of  March  31. 1983.  The 
Lowells  are  the  trustees  of  the  Plan  as 
well  as  the  decisionmakers  with  respect 
to  the  Plan's  investments.  Dr.  Lowell 
who  is  engaged  in  the  practice  of 
dentistry,  maintains  this  office  at  3343 
Northeast  33  Street  Fort  Lauderdale, 
Florida. 

2.  On  March  22. 1979,  the  Plan 
purchased  the  Real  Property  consisting 
of  a  2,450  square  foot  retail  store  from 
Lucille  A.  Bramson  and  Beatrice 
Mallinger  who  were  unrelated  parties 
and  personal  representatives  of  the 
Estate  of  Ray  T.  Bramson  (Mr.  Bramson). 
The  real  Property  is  located  at  3433  Gait 
Ocean  Drive.  Fort  Lauderdale,  Florida. 
The  Plan  paid  $122,500  in  cash  for  the 
Real  Property. 

3.  At  the  time  of  acquisition,  the  Real 
Property  was  leased  (the  lease)  in  its 
entirety  to  National  Bakers  Services. 
Inc.  (National),  an  imrelated  entity, 
which  had  entered  into  the  Lease  with 
Mr.  Bramson  on  June  20, 1967.  National 
used  the  premises  as  a  beauty  salon.  On 
July  15, 1969  and  March  15,-1977,  the 
Lease  was  modified  by  the  parties.  (The 
1977  modification  to  the  Lease  was 
subsequently  assigned  to  the  Plan.)  The 
Lease  provided  for  a  five  year  term 
commencing  on  August  15. 1977  and 
terminating  on  August  11, 1982.  The     • 
monthly  rental  charged  under  the  Lease 
was  $1,020.  National  was  responsible  for 
maintaining  the  premises  and  paying 
real  estate  tax  increments,  insurance    • 
premiimis  and  utilities  on  the  Real 
Property.  Upon  becoming  lessor,  the 
Plan  was  responsible  for  repairs 
encompassed  in  the  normal  wear  and 
tear  of  the  Real  Property  and  paying  the 
base  amount  of  real  estate  taxes.  The 
Plan's  leasing  arrangement  with 
National  ceased  in  September  11, 1981, 
as  the  lessee  was  experiencing  financial 
difficulties  and  hardship  and  was  not 
prospering  on  the  leased  premises. 

4.  On  July  1. 1982.  the  Plan  began 
leasing  the  Real  Property  to  Bamett 
Bank  of  South  Florida  (the  Bank),  an 
unrelated  entity  for  an  animal  rental  of 
$23,274  plus  sales  tax.  The  lease  (the 
Bank  Lease)  is  to  expire  July  1. 1987  but 
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it  may  be  renewed  for  two  Miccessive 
five  year  terms. 

5.  The  Lowells,  as  trustees,  have 
determined  that  it  is  in  the  best  interests 
of  the  Plan  to  sell  the  Real  Property  in 
order  to  provide  the  Plan  with  greater 
liquidity  and  diversification  of 
investments.  Despite  efforts  by  the 
Lowells  to  sell  the  Real  Property  to 
unrelated  parties,  no  purdiasers  have 
been  found.  Accordingly,  an  exemption 
is  requested  to  allow  the  Plan  to  sell  the 
Real  Property  to  the  Lowells  for  its  fair 
market  value  as  determined  by  an 
independent  appraiser.  The  Plan  will  not 
be  required  to  pay  any  real  estate  fees 
or  commissions  in  connection  with  the 
sale. 

6.  The  Real  Property  was  origincdly 
appraised  on  September  11. 1981  by  Mr. 
Robert  D.  Globus  (Mr.  Globus),  an 
independent  real  estate  broker  and 
appraiser  bam  the  Fort  Lauderdale  area, 
who  placed  the  fair  market  value  of  the 
Real  Property  at  $160,000.  Mr.  Globus 
also  placed  the  fair  rental  value  of  the 
Real  Property  at  $23,275  per  year.  On 
October  29, 1983,  Mr.  John  L  Kirsch,  an 
independent  registered  real  estate 
brokier  from  Pompano  Beach,  Florida 
reappraised  the  Real  Property,  placing 
its  fair  market  value  in  an  "as  is 
condition"  at  $150,000.' 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
requirements  of  section  40B(a)  of  the  Act 
because:  (a)  the  sale  will  be  a  one-time 
transaction  for  cash;  (b)  the  sale  price 
for  the  Real  Property  has  been 
determined  by  an  independent 
appraiser  (c)  the  Plan  will  not  be 
required  to  pay  any  real  estate 
commissions  or  fees  in  connection  with 
the  sale;  and  (d)  the  sale  will  allow  the 
Plan  to  divest  itself  of  an  asset  in  order 
that  it  will  have  the  benefit  of  greater 
diversification  and  a  higher  rate  of 
return. 

For  Further  Information  Gontact:  Ms. 
Ian  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  niunber.) 

Dayton  Animal  Hos|>ital  Assodatton, 
Inc.  Profit  Sharing  Plan  (tha  Plan) 
Located  in  Glayton,  Ohio 

[Application  No.  D-^034] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 


■  Although  tha  Raal  Proparty  la  kx:ate<i  naar  Dr. 
LoweD'i  dantal  offica.  tha  application  itatet  thai  tha 
Raal  Property  hat  no  tpadal  vahie  to  tha  Lowallt  by 
laaaoo  of  It*  proximity.  Aooordins  le  Hw  axamptlon 
■pplicatioii.  tha  Raal  Pioprntf  waa  Initially 
purchaaad  by  tha  Plan  ta  tba  particular  vicinity 
whara  it  la  locatad  to  allow  tha  Lowalla  coavaniant 
aooaaa  far  laaintananoa  puqieaaa. 


aathority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (bM2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cMl)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  to 
Dayton  Animal  Care.  Inc.  (the  Affiliate), 
an  affiliate  of  the  Plan  sponsor,  of  a 
parcel  of  land  (the  Property)  ad)acent  to 
the  offices  of  the  Plan  sponsor,  provided 
the  sales  price  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  sponsor  is  Dayton  Animal 
Hospital  Association,  Inc.  (the 
Employer),  which  is  owned  by  the  two 
shareholders  who  also  own  the  Affiliate. 
As  of  September  13. 1983,  the  Plan 
covered  10  participants.  As  of 
September  30, 1963,  the  fair  market 
value  of  the  Plan's  total  assets  was 
$195,450.30.  The  Plan  trustees  are  Mr. 
William  O.  Smith,  the  President  of  the 
Employer,  and  Mr.  Joe  T.  Fergus,  the 
Secretary  of  the  Employer. 

2.  The  Property  is  a  six-acre  parcel  of 
vacant  land  located  on  Brookville-Salem 
Road,  Clayton.  Ohio,  adjacent  to  the 
Employer's  offices.  The  Plan  acquired 
the  Property  for  $18,000  on  October  31, 
1974  (prior  to  the  effective  date  of  Part  4, 
Subtitle  B,  Title  I  of  the  Act)  from  Ms. 
Anna  M.  Rosell.  who  is  not  related  to 
either  the  Employer  or  the  Plan.  The 
Plan  initially  acquired  the  Property  with 
the  anticipation  that  it  would  be  used 
for  further  expansion  of  the  Employer's 
business.  However,  there  is  no  need  for 
expansion  of  such  business  at  present 
nor  any  plans  for  future  expansion. 
Since  acquiring  the  Property,  the  Plan 
has  paid  real  estate  taxes  averaging 
approximately  $375  per  year  and  has 
incurred  np  other  costs  relating  to  the 
Property.  The  Property  is  vacant  land 
and  has  not  been  put  to  any  use  since 
the  Plan  acquired  it.  Attempts  to  sell  the 
property  to  an  unrelated  third  party 
have  been  unsuccessful  It  is 
represented  that  because  of  the  lack  of 
liquidity  regarding  the  Property,  the  Plan 
could  face  liquidity  problems  when 
benefits  become  payable. 

3.  Mr.  S.  Larry  Stein,  an  independent 
appraiser,  has  estimated  the  fair  market 
value  of  the  Property  at  $23,100  as  of 
lune  3, 1963.  Mr.  Stein  states  that  land 
values  have  remained  static  in  the  area 
of  the  Property  and  that  land  sales  are 
slow  due  to  interest  rate  levels  and 
general  economic  conditions  in  that 


area.  Mr.  Stein  states  Aat  he  has 
engaged  in  appraisals  and  consulting 
assignments  for  niunerous  clients  during 
the  past  29  years  in  connection  with  his 
real  estate  business.  He  explains  that 
althou^  he  provided  brokerage  services 
for  the  Employer  when  it  purchased  its 
site,  adjacent  to  the  Property,  he  has  no 
other  relationship  to  the  Employer's 
principals.  In  his  opinion,  the  Property 
has  no  special  value  to  the  Employer, 
whose  current  site  is  ample  for  the 
Employer's  needs  for  the  foreseeable 
futiire. 

4.  The  Plan  proposes  to  sell  the 
Property  to  the  Afl^iate  for  $23,100, 
payable  in  full  in  cash  on  the  date  of  the 
sale.  No  commission  or  other  selling 
expenses  will  be  charged  to  the  Plan. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because  (a) 
the  sale  will  be  a  one-time  transaction 
for  cash,  (b)  the  sales  price  will  equal 
the  fair  market  value  of  the  Property  as 
determined  by  an  independent 
appraiser,  (c)  no  commissions  or  other 
selling  expenses  will  be  charged  to  the 
Plan,  and  (d)  the  sale  will  increase  the 
liquidity  of  the  Plan's  assets  and  will 
enable  the  Plan  to  dispose  of  a  non- 
income  producing  asset 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund.  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-fi«e  number.) 

Pension  Flan  of  the  Marcel  A.  Tbooet, 
M.D.,  P.C.  Redremant  Plan  (tha  Plan) 
Located  in  Philadelphia,  PA 

[Application  No.  D-5035] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  die  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  a 
condomitmi  located  at  Scienic  Drive. 
Highlands.  New  Jersey  (the  Property)  by 
the  Plan  to  Marcel  A.  Thonet.  M.D.  and 
Janet  Thonet.  the  trustees  of  the  Plan 
(the  Tnistees).  for  $95,000  provided  such 
amount  is  not  less  than  the  fair  market 
value  of  the  Property  at  the  time  of  the 
sale.* 


>  Sinoa  Manxl  TtMoat  to  Aa  only  pwtkdpant  in 
tha  Plan  and  tha  aok  itwratiotdtr  oTMaroal  A. 
Thonet,  M.O.,  P.C.  tha  aopioyar  mainlalniai  the 
Plan  (the  Spooaor).  thart  la  no  luriadlction  under 
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Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  one  participant. 
Marcel  A.  Thonet,  M.D.  As  of  June  30, 
1983,  the  Plan  had  assets  of 
approximately  $410,000.  The  Trustees 
are  responsible  for  the  investment 
decisions  of  the  Plan. 

2.  The  Property  was  purchased  in  1974 
for  $80,950  in  cash,  from  Snyder- 
Westerlind  Corporation,  an  unrelated 
party.  The  Property  was  purchased  with 
the  intent  that  it  provide  rental  incon^ 
to  the  Plan  and  also  provide  the 
potential  for  future  appreciation.  Since 
its  purchase,  the  Property  has  been  used 
solely  as  a  rental  property.  Neither  the 
Trustees  nor  the  Sponsor  had  ever 
utilized  the  Property.  From  September, 
1974  through  September,  1983  the 
Property  has  produced  $62,335  in  rental 
income  for  the  Plan  and  cost  the  Plan 
$18,967.70  in  maintenance  charges  and 
$16,686.16  in  taxes. 

3.  As  of  September,  1983,  the  Property 
was  renting  for  $710  a  month,  on  a 
month  to  month  basis.  The  monthly 
maintenance  fee  and  monthly  real  estate 
tax  payment  amounted  to  $697.35.  The 
applicant  represents  that  it  is  becoming 
increasingly  difficult  to  find  tenants  who 
are  willing  to  pay  that  rent  necessary  for 
the  Plan  just  to  break  even  on  its  costs. 
The  applicant  further  represents  that 
over  the  last  three  years  the  Property's 
capital  appreciation  has  not  kept  pace 
with  the  appreciation  of  the  Plan's  other 
assets. 

On  August  20, 1983  th^  Trustees 
entered  into  an  agreement  of  sale 
whereby  the  Plan  agreed  to  sell  the 
Property  to  the  Trustees  contingent  on 
the  grant  of  an  exemption  from  the 
prohibited  transaction  rules  of  the  Code. 
A  purchase  price  of  $95,000  in  cash  was 
established. 

4.  The  applicant  requests  an 
exemption  to  permit  the  cash  sale  of  the 
Property  by  the  Plan  to  the  Trustees  for 
$95,000  provided  such  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  at  the  time  of  sale.  On 
February  13. 1983.  Karin  K.  Green,  GRI, 
a  real  estate  broker  in  New  Jersey 
appraised  the  Property  and  determined 
that  it  had  a  fair  market  value  of  $93,000 
as  of  that  date.  On  October  20, 1983, 
Cornelius ).  Guiney,  MAI,  appraised  the 
Property  and  determined  that  it  had  a 
fair  maricet  value  of  $93,000  as  of  that 
date.  The  Plan  will  incur  no  expenses  in 
connection  with  the  sale  of  the  Property. 
The  sale  will  allow  the  Plan  to  dispose 
of  the  Property  and  to  reinvest  the 


Title  I  of  th*  Act  punuut  to  29  CFR  2S10.»-3(b). 
However,  there  It  jurlidiction  under  Title  n  of  the 
Act  pureuuit  to  eaotioa  4875  of  the  Code. 


proceeds  of  the  sale  in  higher  yielding 
investments. 

5.  The  terms  and  conditions  of  the  sale 
were  reviewed  by  Leonard  Landsburg. 
C.P.A.  In  July,  1983.  Mr.  Landsburg  was 
appointed  as  an  independent  fiduciary 
to  the  Plan.  Mr.  Landsburg  has  no 
relationship  to  the  Plan  nor  to  the 
Sponsor.  In  a  letter  dated  July  28. 1983. 
Mr.  Landsburg  acknowledges  his 
appointment  as  independent  fiduciary  to 
the  Plan.  Mr.  Landsburg  represents  that 
he  is  familiar  and  experienced  with  the 
requirements  of  ERISA  and  that  he  is 
aware  of  his  rights,  duties  and  liabilities 
under  the  terms  of  ERISA  in  connection 
with  his  appointment  as  an  independent 
fiduciary.  Mr.  Landsburg  further 
represents  that  he  has  reviewed  the 
proposed  sale  of  the  Property  and  that  it 
is  in  the  interest  of  the  Plan  and  its 
participant  and  beneficiaries. 

7.  In  simimary.  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  because:  (1)  the  sale  is  to  be  a 
one-time  transaction  for  cash  with  no 
expenses  borne  by  the  Plan;  (2)  the  Plan 
wrill  receive  not  less  than  the  fair  market 
value  of  the  Property  as  determined  by 
an  independent  appraiser  (3)  the 
independent  fiduciary  of  the  Plan  has 
reviewed  the  proposed  sale  and  has 
determined  that  it  is  in  the  best  interests 
of  the  Plan;  and  (4)  the  sale  will  allow 
the  Plan  to  dispose  of  a  marginal  income 
producing  asset. 

Notice  to  Interested  Persons 

Because  Marcel  Thonet  is  the  sole 
shapeholder  of  the  Plan  sponsor  and  the 
only  ptuticipant  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of  the 
proposed  exemption. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  52^-8671.  (This  is  not  a 
toll-free  number.) 

Jacksoa.  lones  k  Price,  inc.  Retirement 
Pension  and  Profit-Shariiig  Plan  (the 
Plan)  Located  in  Tustin,  California 

[Application  No.  D-5090] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  tmder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2J  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  Uie  restrictions  of  section  40e(a), 


406  (b)(1)  and  (b)(2)  of  the  Act  and  die 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  die 
Code  shall  not  apply  to  the  sale  of  a 
parcel  of  undeveloped  property  (the 
Property)  located  in  Riverside  County. 
California,  by  Mr.  and  Mrs.  Stanley  R. 
Jones,  to  Mr.  Jones'  account  in  die  Man. 
for  $80,400  in  cash,  provided  such 
amotmt  does  not  exceed  the  fair  market 
value  of  the  Property  on  the  date  of  the 
sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  corporate  retirement 
pension  and  profit  sharing  plan  with 
approximately  6  participants.  Mr.  Jones 
has  an  individually  directed  accoimt  in 
the  Plan  (the  Accotmt)  which  had  assets 
of  approximately  $417,422.  as  of  January 
31. 1984. 

2.  On  November  10. 1982.  Mr.  and  Mrs. 
Jones  purchased  the  Property  from  Irene 
Thomas,  an  unrelated  party.  The 
Property  consists  of  approximately  160 
unimproved  and  uninhabited  acres  in 
Riverside  County.  California.  The 
Property  is  owned  free  and  clear  and  all 
taxes  due  have  been  paid.  Mr.  and  Mrs. 
Jones  paid  $90,400  for  the  Property. 

3.  Kfr.  Jones  now  wishes  to  transfer 
the  Property  into  the  Account  so  that  the 
Account  may  hold  the  Property  as  a 
long-term  investment  The  Account  is  to 
pay  the  fair  market  value  of  the  Property 
in  cash.  Mr.  Hal  Butts,  of  Warner. 
Huston  and  Butts.  Inc..  an  independent 
real  estate  broketjn  Santa  Ana. 
California,  has  represented  that  as  of 
December  21, 1983,  the  Property's  fair 
market  value  was  still  $90,400.  the 
amount  paid  by  Mr.  and  Mrs.  Jones  for 
the  Property. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  contained  in  section 
408(a)  of  the  Act  because:  (1)  the 
transaction  involves  only  about  21.7%  of 
the  Account's  assets;  (2)  the  sale  is  to  be 
for  a  price  estabUshed  by  an 
independent  appraisal:  and  (3)  Mr.  Jones 
is  the  only  Plan  participant  to  be 
affected  by  this  transaction  and  he 
desires  that  the  transaction  be 
constmunated. 

Notice  to  Interested  Persona 

Because  Mr.  Jones  is  the  only 
participant  in  the  Plan  to  be  affected  by 
the  proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing 
are  due  30  days  after  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
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For  Further  faifbrmation  Contract 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-9881.  (This  is  not  a 
toll-free  number.) 

Waka  Pathdogy  Aaaodates.  PA. 
Panaioa  Plan  and  Trust  (the  Plan) 
Located  hi  Raki^  North  Carolina 

[Application  Na  I>^112] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7^(40  FR 
18471,  April  28^  1975).  If  the%xemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of  a  71% 
interest  in  a  parcel  of  undeveloped 
property  (the  Property)  located  in  Wake 
County,  North  Carolina,  by  Dr.  and  Mrs. 
J.  Ron  Edwards  to  Dr.  Edwards' 
individually  directed  account  in  the 
Plan,  for  $59,000  in  cash,  provided  such 
amount  does  not  exceed  the  fair  market 
value  of  the  interest  in  the  Property  on 
the  date  of  the  sale. 

Summary  of  Facta  and  Representations 

1.  Wake  Pathology  Associates,  P.A. 
(the  Employer)  is  a  professional 
corporation  engajjed  in  the  practice  of 
medicine  and  pathology.  The  Plan  is  a 
money  purchase  pension  plan  with  10 
participanta.  Tlie  Plan  is  administered 
by  a  committee  of  employees  and 
directors  of  the  Employer  and  by  the 
Bank  of  North  Carolina,  N.A.  Pursuant 
to  the  provisions  of  the  Plan,  each 
participant  has  the  right  to  direct  the 
investments  under  the  Plan  for  his  or  her 
own  account.  In  such  instances,  the 
investments  are  earmarked  for  the 
account  of  the  participant  directing  such 
investments. 

2.  Dr.  Edwards,  who  is  a  stockholder, 
director  and  employee  of  the  Employer, 
has  an  individually  directed  account 
(the  Account)  in  the  Plan.  As  of  January 
31, 1984,  Dr.  Edwards  bad  a  toUl  of 
approximately  $246,000  in  the  Account. 

3.  Dr.  and  Mrs.  Edwards  currently 
own  the  Property,  which  is  a  tract  of 
undeveloped  real  estate.  The  Property  is 
located  in  Wake  County,  North  Carolina 
and  consists  of  10.125  acres  of  land. 

4.  Dr.  Edwards  now  wishes  to  sell  a 
71%  interest  in  the  Property  to  the 
Account  for  a  long-term  investment 
which  will  diversify  the  investments  of 
the  Accoimt  The  Accoimt  is  to  pay  the 
iak  market  value  of  the  interest  in  the 
Property  in  cash.  The  Account's  interest 


in  the  Property  wiU  be  duly  filed  and 
recorded  with  the  Wake  County,  North 
Carolina  Register  of  Deeds.  Messrs. 
Martin  L  WachteL  III.  M.A.I..  and  Jerry 
L  McGuirt  of  Worthy  &  Wachtel  & 
Associates,  independent  real  estate 
appraisers  in  Raleigh,  Nordi  Carolina, 
have  appraised  the  Property  as  having  a 
fair  market  value  of  $63,025  as  of 
December  13, 1983. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  the  transaction  involves 
about  24%  of  the  Account's  assets:  (2) 
the  sale  is  to  be  for  a  price  established 
by  independent  appraisal;  (3)  Dr. 
Edwards  is  the  only  participant  of  the 
Plan  to  be  affected  by  the  transaction; 
and  (4)  Dr.  Edwards  has  determined  that 
the  proposed  transaction  is  appropriate 
for  and  in  the  best  interests  of  the 
Account,  and  he  desires  that  the 
transaction  be  consummated  by  the 
Account 

Notice  to  Interested  Persons 

Because  Dr.  Edwards  is  the  only 
participant  in  the  Plan  to  be  affected  by 
the  proposed  transaction,  it  has  been 
determined  that  there  is  no  peed  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  public 
hearing  are  due  30  days  after  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-^881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  &e  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 


(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption.  ■ 

Signed  at  Washington,  D.C.,  this  26th  day 
of  April  1984. 
Elliot  L  OraM. 

Acting  Assistant  Administrator,  for  Fiduciary 
Standards,  Off  ice  of  Pension  and  Welfare. 
Benefit  ProgauBB,  U.S.  Department  of  Labor. 

(FR  Dot  •4-1170S  FU«1 4-SO-M;  8:45  (nil 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endoarment  for  tha  Arta 

Expanaion  Arta  Adviaory  Panal; 
Maattng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-493).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Special  Projects 
Section)  to  the  National  Endowment  fbr 
the  Arts  will  be  held  on  May  11. 1984, 
from  9:00  a.m.  to  2:00  p.m.  in  room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20506. 

The  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
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publiflhed  in  the  Federal  Ragistar  of 
Febniaiy  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b]  of 
section  552b  of  Htle  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
lohnlLCIuk. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  M-117S7  Filed  4-SO-M:  845  wn] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Notice  Of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  die  National  Advisory 
Committee  on  Oceans  and  Atmosfrfiere 
(NACOA)  will  hold  a  meeting  on 
Thursday  and  Friday.  May  17-18, 1984. 
The  meeting  will  be  held  in  the  Towne 
and  Garden  South  rooms  of  the  Town  & 
Country  Convention  Centeif  located  at 
500  Hotel  Circle  North,  San  Diego,  CA. 
The  meeting  will  commence  at  9:00  a.m. 
and  end  at  5:00  p.m.  on  May  17  and  will 
commence  at  8:30  a.m.  and  end  at  3:30 
p.m.  on  May  18.  The  Committee, 
consisting  of  18  non-Federal  members 
appointed  by  the  President  from 
academia,  business  and  industry,  public 
interest  organizations,  and  State  and 
local  government  was  estabUshed  by 
Congress  by  Pub.  L  95-63,  on  July  5, 
1977.  Its  duties  are  to  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  Stater, 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  carrying  out  of  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  die  President  and  to  the 
Congress  setting  forth  an  assessment  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 

The  tentative  agenda  is  as  follows: 

Thursday.  May  17, 1884 

Town  a  Country  Convention  Center,  San 

Diego.  CA,  Towae  Room 
MO  sjn.— 12A0  noon~  Plenary 
•  Exclusive  Bconomic  Zone 


Speaker  None 

12:00  Noon — ^l-OO  p  jn. — Lunch 

IKX)  P.m. — SM  p.m. — Plenary 

•  Exclusive  Eoonomk  Zone 
Speakers:  None 

5:00  pjn. — Receaa 

l^day,  May  18, 1984 

Town  ft  Country  Convention  Center,  San 
Diego,  CA,  Towne  and  Garden  South 
Rooms 

8:30  a.m. — ^12K)0  Noon — Panel  Meetings 

•  Shipbuilding,  Chairman:  Don  Walsh, 
Gardstn  South  Room 

Topic  Panel  Woik  Session 

Speakers:  None 

l4nel  Meetings  Continued 

•  Underwater  Technology,  Chairman:  Sylvia 
Earle,  Towne  Room 

Topic  Panel  Work  Session 
Speakers:  None 
12K)0  Noon — ^1.-00  pjn. — Lunch 
1:00  pjn. — 3-JO— Plenary 

•  Discussion  of  Priorities 

•  Panel  Reports 
3:30  pjn.— ^Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meetings. 
Tlie  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
330  Whitehaven  Street  NW., 
Washington,  DC  20235. 

Dated:  April  26. 19B4. 
Steven  N.  Anastasian, 
Executive  Director. 

(FR  DocM-llTlB  FIM  4-10-64: 8:4t  ud] 
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NUCt-EAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reector 
Sefeguerde,  Subcommittee  on  Sefety» 
Reeeerch  Progrem;  Time  Change 

The  ACRS  Subcommittee  meeting  on 
the  Safety  Research  Progreun  scheduled 
to  begin  at  10:00  a.m.  on  May  9, 1984, 
Room  1046,  at  1717  H  Sti«et  NW., 
Washington,  DC  has  been  changed  to 
begin  at  8:30  aun.  Tlie  Subcommittee 
wiU  review  the  proposed  NRC  Safety 
Research  Program  and  Budget  for  FY 
1986  and  1987  and  gather  taiformation  for 
use  by  the  ACRS  in  its  preparation  of 
die  ACRS  cepott  to  tha  Commission  on 
die  related  matter.  Notice  of  this 


meeting  was  pid>lished  April  20. 1964  (49 
FR1688^. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.nL,  EST. 

Dated:  April  25, 1904. 
lolmCHoyla, 
Advisory  Committee  Management  Officer. 

[FR  Doc  Wb-lian  FIM  4-30-M:  ■:4s  oil 


Advleory  Committee  on  Reector 
Sefeguerde.  Subcommittee  on 
ReguMory  AcUvMes;  Conceled 

The  ACRS  Subcommittee  on 
Regulatory  Activities  scheduled  tat  May 
9, 1984.  Room  1046,  at  1717  H  Street 
NW.,  Washington,  D.C,  has  been 
cancelled.  Notice  of  this  meeting  was 
pubUshed  April  20, 1984  (49  FR  16889). 

Dated-  April  25. 1984. 
lohnCHoyie, 
Advisory  Committee  Management  Officer. 

[FR  Doc  84-11700  FIM  4-3mai:  845  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[ 


Na  13897;  (812-5708)1 


Centrei  oIKeneoe,  kio:  Application 

April  23, 1984. 

'    Notice  is  hereby  ^ven  that  Central  of 
Kansas.  Inc.  ("Applicant"),  802  N. 
Washington,  Junction  City,  Kansas 
66441,  a  Kansas  corporation,  filed  an 
application  on  November  15. 1983. 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  of  the  Commission 
exempting  five  corporations  recently 
form^  by  Applicant  from  all  provisions 
of  the  Act  All  interested  persons  are 
referred'  to  the  application  on  file  witii 
the  Commission  for  a  statement  of  the 
representation  contained  therein,  which 
are  summarized  below,  and  to  the  Act 
for  the  text  of  the  applicable  statutory 
provisions. 

Applicant  states  that  it  was  organized 
under  the  laws  of  Kansas  in  1962.  and  is 
a  one-bank  holding  conq>any  registered 
under  the  Bank  Holding  Company  Act  of 
1956.  as  amended.  AppUoant's  principal 
subskiiaiy  is  Hie  Gratrel  Natfonal  Bank 
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of  {unction  City  ("Bank"),  which  is 
engaged  in  the  commercial  banking  and 
trust  business  in  Jixnction  City,  Kansas. 
Applicant's  stock  is  held  of  record  by 
approximately  125  stockholders  and  is 
not  registered  under  the  Secimties 
Exchange  Act  of  1934. 

It  is  further  stated  that  under  Kansas 
law  a  bank  holding  company  may  not 
acquire  25  percent  or  more  of  the  voting 
shares  of  more  than  one  bank.  Thus, 
Applicant  represents  that  until  such  time 
as  Kansas  law  is  changed  to  permit 
multi-bank  holding  companies. 
Applicant  cannot  acquire  more  than  24.9 
percent  of  the  stock  of  any  bank  other 
than  Bank.  Applicant  notes  as  well  that 
because  Kansas  law  does  not  restrict 
the  ownership  by  individual 
stockholders,  singly  or  collectively,  of 
more  than  one  bank  or  bank  holding 
company,  various  means  have  been 
employed  to  create  privately-owned 
chain-bank  systems  under  which  each 
bank  in  the  system  is  held  by  a  one- 
bank  holding  company  that  is  imder 
common  control  with  others  in  the 
system. 

Applicant  believes  that  in  order  to 
compete  effectively  for  deposits  with 
money  market  funds  and  other  financial 
institutions,  it  must,  in  the  long  term, 
have  the  ability  to  acquire  banks  in 
other  communities.  With  the  continuing 
expansion  and  growth  of  privately- 
owned  chain-bank  systems  and  the 
recent  entry  into  the  bank  acquisition 
marketplace  of  larger  competitors. 
Applicant  represents  that  its  need  to 
secure  this  capability  has  become 
immediate.  Without  an  early  capability 
for  expansion.  Applicant's  management 
believes  that  many  attractive 
acquisition  opportunities  could  well  be 
lost  and  that  Applicant's  stockholders 
will  not  be  able  to  take  advantage  of 
opportunities  to  maximize  the  value  of 
their  banking  investment.  Accordingly, 
Applicant  has  developed  a  plan  to 
provide  a  vehicle  for  its  acquisition  of 
significant  interests  in  other  banks  or 
bank  holding  companies  located  in 
Kansas  and  give  Applicant  the  right  to 
acquire  the  remaining  interests  at  such 
time  as  multi-bank  holding  companies 
are  permitted  in  Kansas.  Applicant 
believes  that  the  proposed  plan  is 
superior  to  the  alternative  means  of 
acquiring  significant  interests  in  other 
Kansas  banks  because  it  will  enable  all 
of  its  stockholders  to  participate  in  the 
benefits  of  such  acquisitions. 

Applicant  further  states  that  the 
proposed  plan  involves  the  creation  of 
five  new  subsidiaries — Central  of 
Kansas  I,  Inc.,  Central  of  Kansas  D,  Inc. 
Central  of  Kansas  HI,  Inc.,  Central  of 
Kansas  IV,  Inc.  and  Central  of  Kansas 


V,  Inc.  (individually,  a  "Corp",  and 
collectively  the  "Corps"),  which  have 
been  initially  capitalized  by  the  sale  of 
stock  to  Applicant  in  exchange  for  the 
assignment  of  time  deposits  purchased 
with  funds  borrowed  by  Applicant  from 
an  unrelated  bank.  Applicant  further 
states  thdt  each  Corp  will  attempt  to 
purchase  a  bank  or  bank  holding 
company  with  the  funds  provided  from 
its  initial  capitalization,  together  with 
the  proceeds  of  additional  stock  sales  to 
Applicant  and  loans  from  Applicant  In 
onler  to  ensure  the  availability  of 
consolidated  tax  returns,  Applicant 
represents  that  no  such  acquisition  will 
be  effected  unless  at  least  80  percent  of 
the  stock  of  a  bank  or  bank  holding 
company  can  be  acquired. 

Applicant  proposes  to  distribute  95.1 
percent  of  the  Corps'  stock  to  its 
stockholders.  To  effectuate  this 
distribution,  each  of  the  Corps  has  filed 
a  registration  statement  under  the 
Securities  Act  of  1933  to  register  the 
shares  to  be  spun  off.  Concomitantly 
with  such  distribution  of  shares  of  stock 
of  the  Corps,  Applicant  represents  that  it 
will  enter  into  an  agreement  with  each 
of  the  Corps  providing  for,  (1)  an  option 
under  which  Applicant  is  granted  the 
right  to  purchase,  and  each  Corp  agrees 
to  sell,  a  sufficient  number  of  Corp 
shares  so  that  subsequent  to  the 
purchase  of  a  target  bank  Applicant  will 
own  up  to  24.9  percent  of  the  stock  then 
outstanding,  including  the  stock  which 
Applicant  received  and  retained  in  the 
formation  of  the  Corps;  and  (2)  an  option 
to  Applicant  to  purchase  all  of  the 
assets  of  any  such  Corp. 

Applicant  states  further  that  under  its 
option  to  purchase  up  to  24.9  percent  of 
the  common  stock  of  the  Corps,  the 
purchase  price  of  the  shares  will  be 
based  upon  the  net  book  value  of  the 
Corps  stock.  Applicant  represents  that 
the  option  agreement  will  be  subject  to 
two  conditions  precedent.  First,  a  Corp 
must  enter  into  an  agreement  in 
principle  or  a  legally  binding  agreement 
for  the  purchase  or  not  less  than  80 
percent  of  the  outstanding  voting  shares 
of  a  bank  or  bank  holding  company. 
Applicant  states  that  the  reason  for  this 
condition  is  that,  as  the  purpose  of  the 
proposed  transaction  is  to  create  a 
meUiod  through  which  its  stockholders 
may  collectively  expand  their 
investments  in  banking,  further 
investment  of  funds,  exceeding  the 
initial  capitalization  of  the  Corps,  will 
be  unnecessary  until  such  time  as  a 
Corp  is  to  purchase  a  bank  or  bank 
holding  company.  Second,  the  purchase 
of  stock  pursuant  to  the  option 
agreement  will  be  subject  to  the 


approval  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

Applicant  further  states  that  under  the 
purchase  option  granting  it  the  right  to 
acquire  all  of  the  assets  of  the  Corps  in 
exchange  for  Applicant's  common  stock, 
the  exercise  price  is  to  be  based  upon 
the  respective  book  values  per  share. 
This,  option  will  be  exercisable  only  at    • 
such  time  as  such  purchase  is 
permissible  under  Kansas  law.  It  is 
further  stated  that  the  purpose  of  the 
asset  purchase  option  is  to  enable 
Applicant's  stockholders  to  consolidate 
their  investments  at  such  time  as  and 
whep  Kansas  law  would  allow  such 
consolidation.  Applicant  notes  that  the 
exact  method  of  accomplishing  the 
consolidation  of  interests  has  not  yet 
been  determined,  but  that  a  tax-free 
reorganization  is  contemplated. 
Applicant  states  that  although  different 
terms  may  be  negotiated  in  the  future,  it 
believes  that  the  immediate  granting  to 
it  of  an  irrevocable  option  to  purchase 
the  assets  is  necessary  in  order  to 
accomplish  the  overaU  objective  of 
providing  its  stockholders  a  method 
through  which  they  may  collectively 
expand  their  investments  in  banking 
without  violating  Kansas  banking  law. 

Applicant  represents  that  the  Corps 
will  seek  to  make  bank  acquisitions 
considered  attractive  by  management 
Applicant  states  that  if  the 
capitalization  of  a  Corp  is  not  sufficient 
to  finance  the  purchase  of  a  given  bank 
or  bank  holding  company.  Applicant 
may  assist  the  acquisition  through  the 
provision  of  capital,  either  through  loans 
fit)m  Applicant  to  the  Corp,  or  the 
issuance  of  non-voting  preferred  stock 
to  Applicant  by  the  Corp.  Applicant 
notes  that  the  purchase  of  non-voting 
preferred  stock  in  banks  or  bank  holding 
companies  is  not  limited  by  Kansas 
banking  law.  In  addition,  a  Corp  may 
issue  preferred  stock  to  the  sellers  of  a 
target  bank  or  bank  holding  company. 

Applicant  states  that  one  of  the 
important  components  of  the  proposed 
plan  is  to  ensure  that  stockholders  of 
Applicant  acquire  ownership  for  Federal 
income  tax  purposes  of  the  Corps'  stack 
during  Applicant's  current  fiscal  year, 
ending  December  31, 1983.  Since 
Applicant  was  recently  organized  and 
has  little  or  no  accumulated  earnings 
and  profits  for  tax  purposes.  Applicant 
has  sought  a  ruling  from  the  Internal 
Revenue  Service  confirming  that  the 
distribution  of  the  Corps'  stock  would 
constitute  a  dividend  only  to  the  extent 
of  any  current  or  accumulated  earnings 
•nd  profits,  and  that  to  the  extent  that 
the  distribution  should  exceed  such 
earnings  and  profits,  it  would  constitute 
either  a  non-taxable  return  of  capital  or 
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a  gain  to  Applicanf  s  stodcholdera. 
Applicant  states  that  but  for  this  tax 
factor,  the  distribution  of  the  stock  of  a 
particular  Corp  by  Applicant  to  its 
stockholders  could  be  timed  to  coincide 
with  entering  into  an  agreement  in 
principle  to  acquire  the  stock  of  a  bcmk 
or  a  bank  holding  company.  Applicant 
points  out  that  in  such  case,  the  period 
during  which  such  Corp's  assets  would 
need  to  be  invested  to  preserve  their 
value  would  be  eliminated  almost 
completely.  Applicant  submits  that  it 
would  be  unfair  to  impose  such  a  tax 
burden  on  its  stockholders  (who. 
Applicant  notes,  will  also  be  the  Corps 
stockholders),  merely  in  order  to  avoid 
the  potential  costs  and  burdens  of 
registration  and  regulation  under  the 
Act. 

It  is  furthier  stated  that  during  the 
period  between  the  sale  of  stodc  of  each 
Corp  to  Applicant  and  the  use  of  the 
proceeds  of  such  sales  by  each  Corp 
(together  with  certain  additional  funds 
to  be  provided  from  the  sources 
described  above]  to  acquire  at  least  80 
percent  of  the  stock  of  a  bank  or  bank 
holding  company,  those  proceeds  will  be 
held  in  time  deposits  in  a  national  bank, 
the  interest  on  which  will  be 
compounded  automatically,  solely  in 
order  to  preserve  the  value  of  the  assets 
of  the  Corps.  Applicant  states  that  it 
believes  the  Corps  could  resolve  any 
question  of  registration  and  regiilation 
under  the  Act  by  holding  their  assets  in 
cash  or  in  non-interest-bearing  bank 
accounts,  but  that  unless  such  assets  are 
appropriately  invested  there  will  be  a 
depletion  of  those  assets  by  a  discount 
factor  equal  to  the  time  value  of  money. 

Applicant  further  represents  that  it 
anticipates  that  the  Corps  will  acquire 
their  respective  banks  within  three 
years  from  the  date  of  the  order  sought 
herein  and.  therefore,  the  Corps  will 
cease  to  fall  within  the  Act's  definition 
of  an  investment  company  at  that  time. 
Applicant  states  that,  because  of  the 
difficulty  of  finding  suitable  acquisition 
targets  in  the  current  competitive 
environment  it  would  be  imable  to 
represent  that  such  acquisitions  are 
certain  to  occur  within  three  years. 

In  conjunction  with  the  foregoing, 
Applicant  asserts  that  the  Corps  would 
qualify  for  exception  bom  the  Act's 
definition  of  investment  company  but 
for  the  lengA  of  the  period  during  which 
their  assets  may  be  invested  in  time 
deposits,  which  period  may.  depending 
upoa  the  availability  of  suitable 
acquiaitioB  candidates,  exceed  on*  year. 
Applicant  ia  tbenfora  nquasliBg  diat 


the  Commission  issue  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
each  of  the  Corps  from  all  of  the 
provisions  of  the  Act 

Applicant  submits  that  its  requested 
exemptive  order  should  be  granted 
because  the  Corps  will  have  a  bona  fide 
intent  to  be  engaged  primarily,  as  soon 
as  reasonably  possible,  and  in  any  event 
in  less  dian  three  years,  in  a  business 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities. 
Applicant  states  that  this  intent  is 
evidenced  by  the  piupose  in  forming  the 
Corps  as  well  as  ttie  competitive  factors 
outlined  above.  Applicant  further  states 
that  this  intent  will  also  be  evidenced  by 
the  same  objective  standards  set  forth  in 
Rule  3a-2  under  the  Act  A4>plicant 
represents  in  this  regacd  that  the 
predominant  activity  of  the  Corps  during 
the  period  prior  to  consummation  of  an 
acquisition  will  be  identifying  suitable 
acquisition  candidates  and  negotiating 
the  tenns  of  an  acceptable  acquisition 
agreement  Applicant  further  represents 
that  there  may  be  regulatory  waiting 
periods  and  other  factors  beyond  its 
control  involved  in  this  process.  The 
Corps'  investments  in  time  deposits. 
Applicant  represents,  will  be  made 
solely  in  order  to  preserve  the  value  of 
the  capital  of  the  Corps  pending  the 
acquisition  of  a  bank  or  bank  holding 
con4>any,  and  there  will  be  no 
speculative  activity  in  such  investments. 
In  view  of  the  limited  purpose  of  their 
investments,  their  temporary  nature,  and 
the  lack  of  speculative  activity. 
Applicant  submits  that  the  Corps  should 
not  be  deemed  to  be  engaged  primarily 
in  the  business  of  investing,  reinvesting, 
or  trading  in  securities. 

Applicant  points  out  that  in 
accordance  with  Rule  3a-2  under  the 
Act  the  bona  fide  faitent  discussed 
above  has  been  evidenced  by  the 
adoption  by  each  Corp's  boud  of 
directors  of  a  series  of  resolutions  to  the 
effect  that  prior  to  the  acquisition  of  80 
percent  or  more  of  the  outstanding  stock 
of  a  bank  or  bank  holding  company:  (i) 
llie  Corp's  assets  will  be  held  solely  as 
time  deposits;  (ii)  such  investments  will 
be  made  solely  in  order  to  preserve  the 
value  of  the  Corp's  capital  and  the  Corp 
shall  not  engage  in  any  sort  of 
speculative  activity  in  such  securities; 
(iii)  the  sole  purpose  and  business 
activity  of  the  Corp  during  such  period 
(other  than  the  making  of  investments  to 

g reserve  dM  value  of  their  capital)  shall 
e  that  of  finding  banks  or  baiok  holding 
companies  suitable  for  acquisition  and 
effectuating  such  acquisitions:  (iv)  the 
Qwp's  management  has  been 
auUiorlxed,  empowered  and  directed  to 


use  its  best  eBmt»  to  accomplish  tiie 
foregoing  purpose  as  soon  as  reasonably 
possible:  (v)  Oxe  Corp  shall  not  hold 
itself  out  as  being  engaged  primarily  in 
the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities. 
Applicant  submits  that  the  limitatians 
placed  on  the  Corp's  business  activitieB 
by  such  resolutions  should  also  ensure 
that  those  activities  are  consistent  with 
the  poUdes  underlying  Rule  3a-2  under 
the  Act  and  the  standards  for  granting 
exemptive  relief  under  Section  6(c). 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later. 
Uian  May  18, 1984.  at  5:30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interests,  the 
reasons  for  the  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

frmrrgt  A  FltTtimimmt, 
Secretary. 

(PR  Doc  M-lian  PIM  4-«V-M:  MS  •■] 
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Application;  Tfie  Cyprus  Coqi. 

April  24. 1964. 

Notice  is  hereby  given  that  The 
Cyprus  Corporation  ("Applicant").  Two 
Chatham  Center.  PitUburgh.  PA  15219 
registered  undet  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end.  non-diversified, 
management  investment  company,  filed 
an  application  on  January  19, 1984,  and 
an  amendment  on  April  18. 1984,  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  CommissioD  tat  a 
statement  of  the  wpwaentationi 
contained  dienia.  «iUch  aia 
•ununaiixed  balow. 
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Applicant  ■  Delaware  corporation, 
registered  under  the  Act  on  April  27. 
1973,  and  filed  registration  statements 
pursoant  to  Section  8(b)  of  the  Act  on 
ApiH  27. 1973  (File  No.  2-«7838.  effective 
lime  22. 1973).  March  17. 1976  (FUe  No. 
2-SS721  effective  June  24. 1976). 
September  18. 1960  (File  No.  2-69196. 
effective  October  24. 1960)  and  August 
22. 1963  (File  No.  2-66019.  effective 
November  18, 1963).  Applicant  states 
that  cm  November  3a  1963.  its 
shareholders  adopted  amendments  to 
Applicant's  charter  and  by-laws, 
au^orizing  Applicant  to  cease  being  an 
investment  company. 

Applicant  furdier  states  that  on 
December  2a  1983.  a  wholly-owned 
subsidiary  of  Applicant  consummated 
the  acquisition  of  substantially  all  the 
assets  and  liability  of  Special  Metals 
Cknporation  ("SMC)  through  a  m»ger 
of  9^C  into  Applicant's  subsidiary. 
Applicant  states  that  after  this 
acquisition  on  December  29. 1983. 
approximately  11%  of  its  total  asset 
vahie  consisted  of  investment  securities. 
Applicant  represents  that  consummation 
of  the  acquisition  of  SMC  by  the 
subsidiary  resulted  in  Applicant's 
ceasing  to  be  an  investment  company  as 
that  term  is  defined  in  Section  3(a)  of  the 
Act  ^>plicant  proposes  to  continue  as 
an  operating  company  subject  to  the 
Securities  Exchange  Act  of  1934  having 
its  common  and  preferred  stock  listed 
on  the  American  Stock  Exchange. 

According  to  the  application. 
Applicant  on  or  about  November  22. 
1963,  sent  to  each  of  its  common 
stockholders  transferable  subscription 
warrants  and  a  prospectus  dated 
November  18, 1983.  describing  an 
offering  to  the  common  stockholders  of 
5,729317  shares  of  Applicant's  common 
stodL  The  offering  was  subsequently 
fully  subscribed.  Applicant  states  that 
as  of  January  6. 1964,  it  had  4ai06,723 
shares  of  common  stock  outstanding 
which  were  held  by  approximately 
16,028  shareholders  and  1,136.801  shares 
of  commulative  preferred  stock 
outstanding  which  were  l^eld  by  1.731 
shareholders. 

Applicant  states  that  is  has  been  ttie 
stated  intention  of  Applicant's 
management  since  1979  to  convert 
Applicant  to  an  operating  company. 
Applicant's  management  has  pursued 
this  intention  by  acquiring  SMC. 
Quasitnmics.  Inc  and  Astrotech 
International,  all  of  which  are  operating 
companies  m^iich  Applicant  plans  to 
support  and  expand.  Applicajit  states 
that  as  of  the  date  of  application  its 
primary  business  is  the  management  of 
its  subsidiaries'  businesses. 

According  to  the  iipplication,  as  of 
January  6, 1964,  AppUcant's  assets  on  an 


unconsolidated  basis  were 
approximately  $43,718,000  and  its 
liabilities  were  approximately 
$1,574,000.  Applicant  states  that  as  of 
that  date  it  had  no  senior  securities 
constituting  indebtedness  except  its 
quarantee  of  $7.00a000  aggregate 
principal  amount  of  Boward  County, 
Florida,  Industrial  Development 
Revenue  Bonds  Series  1983  (Astrotech 
International  Corporation  Project) 
issued  in  connection  with  the  financing 
of  a  project  for  Applicant's  wholly- 
owned  subsidiary.  Applicant  states  that 
as  of  January  6, 1984,  its  investment 
portfolio  OHUisted  of  investment 
securities  ($4,821,000)  and  cash  and 
government  securities  ($3,66a000). 
Applicant  represents  that  it  may 
liquidate  all  or  part  of  its  investment 
portfolio  for  use  in  future  acquisitions, 
meeting  its  future  cash  needs  (including 
dividends  of  approximately  $ioOO,000 
annually  paid  on  its  preferred  stock)  or 
to  increase  investments  in  its  existing 
operating  subsidiaries.  Applicant 
represents  that  it  may  retain  all  or  a 
portion  of  its  investment  portfolio  or  re- 
establish an  investment  portfolio 
following  the  liquidation  of  its  present 
investment  porfolio.  However,  Applicant 
does  not  intend  to  engage  or  hold  itself 
out  as  being  engaged  in  any  business 
described  in  Section  3(a)  (1).  (2)  or  (3)  of 
the  Act  Finally,  Applicant  represents 
that  it  is  not  a  party  to  any  pending 
litigation  or  administrative  proceedings. 

Notice  is  further  given  that  any 
biterested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  21, 1964,  at  5:30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reason  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personaUy  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  b« 
issued  unless  the  Commission  orders  a 
hearing  iqxm  request  or  upon  its  own 
motion. 

For  the  Commissioii,  by  die  Divlsioa  of 
Investment  Management  pursuant  to 
delegated  euthority. 
Geocge  A.  PIlBsiflBBoaa, 
Secntary. 

fPt  Dm.  M-USH  VSid  4.»«k  Ml  Mul 


Na  18666;  (611-868)] 


SouthMttam  Capital  Corp.; 
Application: 

April  23. 1964. 

Notice  is  hereby  given  that 
Southeastern  Capital  Corporation 
("Applicant"),  Suite  101,  2285  Peachtree 
Road.  N.E.i  Atlanta,  Georgia  30309, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  non-diversified  management 
Investment  company,  filed  an 
application  on  February  17, 1984,  and  an 
amendment  thereto  on  April  9, 1984.  for 
an  order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  within  the  meaning 
of  the  Act  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  thMein, 
which  are  summarized  below. 
Applicant  states  that  it  was 
incorporated  as  a  Tennessee 
corporation  in  1958  under  the  name 
Tennessee  Investors.  Inc.  and  was  the 
first  federally  licensed  small  business 
investment  company  ("SBIC)  under  the 
Small  Business  Investment  Company 
Act  of  1958.  Applicant  states  that  it  also 
registered  as  a  closed-end.  non- 
diversified  management  company  under 
the  Act  Applicant  further  states  that  in 
June,  1961,  the  company's  name  was 
changed  to  Southeastern  Capital 
Corporation  and  530,394  shares  of  its 
common  stock  were  sold  pursuant  to  a 
public  offering. 

The  application  states  that  in  1966,  a 
reorganization  was  apporved  by  the 
stockholders  of  Applicant  the 
Commission,  and  the  Small  Business 
Administration  ("SBA")  whereby  Fulton 
Investment  Company,  a  Georgia 
corporation,  was  merged  into  the 
company  and  the  Fulton  Investment 
Company  stockholders  received  395,500 
shares  of  Applicant's  stock. 

The  application  states  that  in  1970, 
Applicant  created  a  wholly-owned 
subsidiary  named  Southeastern  Capital 
Small  Business  Investment  Corporation 
("SCSBIC),  and  transferred  its  SBIC 
license  to  SCSBIC  along  witlf  assets 
having  a  value  of  $l,50a00O.  The 
appUcation  further  states  that  SCSBIC 
r^stered  under  the  Act  According  to 
the  application.  Applicant  continued  ito 
operations  as  a  registered  closed-end 
non-diversified  management  investment 
company.  "The  application  states  that  on 
December  3a  197a  AppUcant's  stock 
was  listed  for  trading  on  the  American 
Stock  Exchange. 
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According  to  the  application,  in  1975, 
the  company  was  merged  into  Phoenix. 
Inc.,  a  Georgia  corporation  and  was 
renamed  Southeastern  Capital 
Corporation  which  registered  as  an 
investment  company  under  the  Act  and 
continued  the  business  operations  of 
Applicant.  Applicant  states  that  at  that 
time  it  invested  in  a  highly  diversified 
portfolio  of  publicly  traded  stocks,  in  a 
portfolio  of  corporate  bonds  and  in  a 
more  limited  number  of  venture  capital 
investments  in  restricted  securities  of 
companies  usually  classified  as  small 
business  concerns.  Applicant  states  that 
it  continued  its  election  to  qualify  under 
Subchapter  M  of  the  Internal  Revenue 
Code  and  annually  distributed  all  of  its 
net  investment  company  income  and 
substantially  all  of  its  realized  capital 
gains  to  its  stockholders.  Applicant 
states  that  its  final  distribution  of 
undistributed  1981  net  investment 
company  income  was  paid  to 
stockholders  in  1982.  Applicant  asserts 
that  its  investment  capital  declined  as  a 
reuslt  of  its  Subchapter  M  election  and 
that  for  this  reason  and  others,  in  1982, 
management  recommended  a  change  in 
the  company's  investment  policies  to  the 
stockholders.  Applicant  states  that  on 
January  25, 1983,  Applicant's 
stockholders  by  a  majority  vote  at  a 
special  meeting:  (i)  authorized  the 
change  of  the  business  purpose  of 
Applicant  firom  an  investment  company 
to  an  operating  company,  (ii)  adopted 
Restated  Articles  of  Incorporation  to 
authorize  such  change  of  business 
purpose;  and  (iii)  authorized  the  filing  of 
an  application  with  the  Commission  to 
deregister  the  company  as  an 
investment  company  under  the  Act. 

The  application  states  that  on 
February  3, 1983,  Applicant  filed  with 
the  Secretary  of  State  of  Georgia 
Restated  Articles  of  Incorporation 
effecting  the  company's  change  of 
business  purpose.  The  application  states 
that  Applicant  and  SCSBIC  sold 
substantially  all  of  their  small  business 
type  investments,  and  SCSBIC  was 
liquidated  as  a  corporation  and  its  SBIC 
license  surrendered.  Applicant  states 
that  it  has  recently  acquired  substantial 
investments  in  several  operating 
companies,  and  plans  to  control  the 
management  of  the  business  of  such 
companies. 

The  application  states  that  on  January 
27, 1984,  sec  Petroleum  Corporation,  a 
North  Carolina  corporation  ("SCC") 
then  wholly-owned  by  Applicant 
purchased  all  of  the  equity  of  nine 
corporations  and  one  partnership 
engaged  primarily  in  the  distribution  of 


gasoline  and  oil  products,  and  related 
operations,  in  North  and  South  Carolina. 
The  application  states  that  on  March  28, 
1984.  see  purchased  the  stock  and 
partnership  interests  of  these  businesses 
for  cash  and  notes,  and  then  merged 
them  into  SCC  with  SCC  being  the  sole 
surviving  entity.  Applicant  asserts  that 
in  connection  with  the  consummation  of 
the  purchase  of  the  business,  SCC 
issued  stock  to  certain  equity  owners  of 
the  businesses  but  Applicant  retained 
ownership  of  more  than  80%  of  the 
issued  and  outstanding  stock  of  SCC. 
Applicant  states  that  its  investment  in 
SCC  consists  of  $1,100,000  in  stock  and 
subordinated  debentures.  Applicant 
states  further  that  the  majority  of  the 
board  of  directors  and  ofHcers  of  SCC 
consist  of  officers  of  Applicant. 
According  to  the  application  SCC  had 
total  assets  of  approximately  $23,470,000 
as  of  March  1, 1984. 

The  application  states  that  in 
November  1983,  Applicant  entered  into 
a  Stock  Purchase  Agreement 
("Agreement")  providing  for  the 
purchase  by  AppUcant  for  $10,200,000  of 
all  of  the  issued  and  outstanding  stock 
of  Scranton  Broadcasters,  Inc.,  a 
Pennsylvania  corporation,  and  the 
owner  and  operator  of  Station  WDAU- 
TV.  Applicant  states  that  pursuant  to 
the  terms  of  the  Agreement,  Applicant 
deposited  a  down  payment  of  $1,000,000 
in  escrow,  and  is  awaiting  the  approval 
of  the  Federal  Communications 
Commission  of  the  transfer  of  the 
WDUA-TV  license  to  close  the 
purchase  transaction.  Applicant  asserts 
that  it  has  assigned  its  rights  under  the 
Agreement  to  its  wholly-owned 
subsidiary,  SB  Television,  Inc.,  a 
Georgia  corporation  ("Sub")  whose 
officers  and  directors  are  also  officers 
and  directors  of  Applicant 

Applicant  states  that  as  of  March  31. 
1984.  Applicant  had  total  assets  of 
approximately  $9,238,372  including  its 
interests  in  SCC  of  which  approximately 
$5,824,377  is  in  cash,  cash  equivalents 
and  government  securities.  Applicant 
states  that  its  remaining  assets  are 
deployed  as  follows  (all  in  approximate 
amounts):  $1,100,000  in  SCC;  $459,000  in 
investment  securities;  and  $1,854,900  in 
other  investments. 

Applicant  asserts  that  it  is  no  longer 
an  investment  company  as  defined 
under  the  Act.  Section  3(a)(1)  of  the  Act 
defines  an  investment  company  as  any 
issuer  which  is  or  holds  itself  out  as 
being  engaged  primarily,  or  proposes  to 
engage  primarily,  in  the  business  of 
investiiijg.  feinvesting.  or  trading  in 
securitieii.  By  virtue  of  its  change  of 


business  purpose  and  acquisition  of  its 
interest  in  SCC  Applicant  states  that  it 
has  ceased  to  be  engaged  primarily  in 
the  business  of  an  investment  company. 
Further.  Applicant  states  that  it  has  no 
intention  of  disposing  of  its  interest  in 
SCC  or  in  Sub.  Additionally,  Applicant 
asserts  that  it  is  no  longer  within  the 
definition  of  an  investment  company 
contained  in  Section  3(a)(3)  of  the  Act 
since  it  no  longer  owns  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  its  total  assets, 
exclusive  of  government  securities  and 
cash  items. 

Section  8(f)  of  the  Act  provides  that 
whenever  the  Comm^sion.  on  its  own 
motion  or  upon  appUcation.  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order.  The 
Commission  may  condition  the  order  if 
necessary  for  the  protection  of  investors. 
Applicant  has  consented  to  the 
requested  order  of  deregistration  being 
conditioned  upon  the  Commission's 
retention  of  such  jurisdiction  as  it  may 
deem  necessary  for  the  protection  of 
investors.  In  that  regard  Applicant 
states  that  immediately  upon 
effectiveness  of  its  deregistration  under 
the  Act  the  company's  common  stock 
shall  be  deemed  to  be  registered 
pursuant  to  Section  12(g)(1)  of  the 
Securities  Exchange  Act  of  1934 
pursuant  to  Rule  12g-2  promulgated 
thereunder. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applfcation  may.  not  later 
than  May  18, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-la\v,  by  certificate)  shaU  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geory  A.  Fltiiimmons, 
Secretary. 

(FR  Doc  M-liaae  FOad  4-3»4t:  MS  ua) 
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SoH-Rogulatory  Organizations; 
Cincinnati  Stock  Exctange; 


Prtwlsgaa  and  of  Opportunity  lor 


Apnl2a.l9M. 

The  above  named  national  secuiitiea 
exchange  has  filed  api^ications  with  the 
Secuiitiee  and  Exchange  Commission 
pursuant  to  Section  12(n(l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Cooper  Laboratories,  Inc. 

Common  Stock.  llO  Par  Vahie  (Fik  7- 
7421) 
Michi^m  Sugar  Company 

Comaion  Stock.  $1  Par  Value  (File  7- 
7422] 

These  securities  are  hsted  and 
registered  on  one  of  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  14. 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  witii  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  apimnre  the  applications  if  it  finds, 
based  open  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  oiarketa 
and  the  protection  of  investors. 

For  the  Conunission.  by  the  Diviakm  of 
Market  Regulatkin.  pwsuant  to  delegated 
•utliority. 

George  A.  ntsaimmaos. 

Secretary. 

pit  Dk.  M-uaV  MM  4-V-M:  8:45  am] 


Mdwoat  Stock  Exdiango,  Inc; 
Apple  atlons  ter  UnHstad  Tradbig 
Pilvlogaa  and  of  Opportunity  for 


April  25. 1964. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(lKB)  of  the 
Securities  Exchange  Act  of  1934  and , 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 


Home  Depot  Inc.  (The) 
Common  Stock.  105  Par  Value  (File 
Na  7-7423) 
Park  Electrochemical  Corporation 
Common  Stock.  llO  Par  Value  (File 
No.  7-7424) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  16, 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  invesfors. 

For  the  Cominissioa.  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 


George  A.  Fit 

Secretary. 

;n  Dos.  M-liara  FUad  4-W-M:  Ml  amj 


No.  34-20aa4;  rasNo.  SR-NYSE- 


[I 
•4-11] 


Salf-nagulatory  Organlzationa; 
Propoaod  Rulo  Ctwngaa;  Naw  York 
Stock  Exdtango,  Inc. 

Pursuant  to  Section  19(bKl]  of  dte 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  April  2. 1984,  the  New  Yori( 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  duinges  as  described 
in  Hems  L  0  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

L  Salf-Ragiilatory  Orfoiiiatkin's 
StatesMot  of  Ibe  Teems  of  Sobetanos  of 
ths  PiopsssJ  Ruls  Cfcswfs 

The  proposed  ad(^>tion  of  Role  150  is 
intended  to  provids  for  the  preservation 
of  ri^ts  svidlabla  in  securities  loan 
transactions  to  broker-dealers  who* 
one  party  to  such  traasactioo  becomes 
insolvent 


n.  Sdf-Rsgulatory  Onsnhstfam's 
Statement  of  the  Puiposs  of,  sod 
Statotory  Basis  Cor,  the  Proposed  Ruls 
Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Chaises 

Section  555  of  the  Bankruptcy  Code 
(11  U.S.C  101  et  seq.  (the  "Bankruptcy 
Code")]  provides  that  no  provision  of 
the  Bankruptcy  Code  will  operate  to 
stay  or  limit  the  right  of  a  seciuities 
broker-dealer  to  hquidate  an 
outstanding  securities  loan  upon  the 
bankruptcy  of  the  contra  party  to  the 
loan  provided  the  broker-dealer  has  the 
"contractual"  right  to  do  so.  This 
contractual  right  may  be  set  forth  in  a 
written  agreement  between  the  parties 
or  may  be  set  forth  in  a  rule  of  a 
national  securities  exdiange  to  which 
both  parties  are  subject  Proposed  Rule 
150  would  satisfy  the  latter  alternative. 

New  Rule  150  provides  that  any 
securities  borrowing  transaction 
between  members  confers  on  each 
member  the  right  to  liquidate  the 
contract  in  the  event  of  specified  actions 
on  the  part  of  the  contra  party;  requires 
a  member  entering  such  a  transaction 
with  a  non-member  to  obtain  the  same 
right  to  hquidate  pursuant  to  a  written 
agreement  and  reminds  members  that 
the  borrowing  of  securities  from  a 
customer  is  subject  to  Rule  15cS-3  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act"). 

Rules  151  through  161  are  proposed  to 
be  rescinded  since  they  were  intended 
to  apply  to  security  borrowrings 
transacted  on  the  Floor  of  the  Exchange, 
and  the  borrowing  of  securities  no 
longer  takes  place  on  the  Floor. 

The  proposed  sdoption  of  Rule  ISO  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  will  facilitate  transactions 
in  and  foster  coordination  of  clearing 
and  settling  transactions  in  securities. 
Spedfically.  Rule  150  will  enable 
members  to  come  within  the  protection 
afforded  by  ^e  Bankruptcy  Code  to 
liquidate  securities  loan  positions  where 
tlw  contra  party  becomes  instrfvent  In 
sddition.  a  member  who  has  the  sbility 
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to  liquidate  these  positions  will  be 
better  able  to  monitor  its  compliance 
with  the  net  capital  provisions  of  the 
Act  under  rule  15c3-l  since  the  member 
can  remove  uncertainty  as  to  its  status 
concerning  the  contra  party  to  a 
securities  loan  transaction. 

Rescission  of  Rules  151  through  161 
will  not  affect  the  abiUty  of  the 
Exchange  to  enforce  compliance  by  its 
members,  and  persons  associated 
therewith,  with  the  provisions  of  the  Act 
and  rules  of  the  Exchange  in  accordance 
with  Section  6(b)(1)  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Coihments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  ta 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W..  Washington,  D.C 


Copies  of  such  filing  wiU  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

(For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  20. 1984. 
George  A  Fitzsimmdns, 
Secretary. 

(FK  Doc.  M-Iiaea  nied  *-X-Mi  »M  m] 
MLUNQ  COOC  MIO-OI-M 


[ReiMM  No.  34-208S5;  FM  No.  SR- 
PHILADEP  84-2] 

Seif-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  Philadelphia 
Depository  Trust  Co^  Relating  to 
Customer  Name  Transfer  Mailing 
Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  March  22. 1984,  Philadelphia 
Depository  Trust  Company  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regiilatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Philadelphia  Depository  Trust 
Company  (PHUADEP)  proposes  to 
make  its  customer  name  transfer  mailing 
service  a  permanent  program  open  to  all 
participants.  PHUADEP  has  been 
operating  this  service  on  a  pilot  basis 
since  May  1983  (See  SR-PHILADEP  83- 
3).  One  modification  will  be  introduced 
into  this  service  in  its  permanent  form: 
paper  instructions  will  be  accepted  as 
well  as  tape  transmission  at  an 
additional  charge  of  $.50  per  transfer 
instruction.*  Copies  of  the  Procedures 
for  both  paper  and  tape  input  are 
attached  as  Exhibit  A. 

n.  Self-Regulatory  Organization's 
Statement  of  Purpose  of,  and  Statutmy 
Basis  for,  the  Proposed  Rule  Change 

'  In  its  filing  with  the  Commission,  the 
self-regulatory  orgaidzation  included 
statements  concerning  the  purpose  of 


■  In  addiUon  to  the  $1,00  trantftr  chaig*.  th*  • 
$1.75  cuitomw  nun*  mail  chaiga,  and  ragiit«ed 
mail  feet,  if  appUcaUa. 


the  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Section  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 

A.  Self-Regulatory  Organization's 

Statement  of  Purpose  of  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

Because  of  the  success  of  the 
customer  name  transfer  mailing  service 
in  its  pilot  form,  PHILADEP  wishes  to 
make  the  service  available  to  all  its 
participants.  In  order  to  accommodate 
its  smaller  participants,  PHUADEP  will 
provide  for  the  input  of  instructions  in 
paper  form,  in  addition  to  the  tape 
transmission  that  would  be  the  likely 
form  of  input  from  the  larger 
participants.  This  modification  wiU 
make  die  program  more  accessible  to 
the  full  range  of  PHEADEP's 
participants. 

As  stated  in  the  original  filing, 
PHILADEP  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  17A(b)(3)(F)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  in  that 
it  will  promote  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions.  The  Commission 
concurred  with  this  assessment  in 
Release  No.  20112  dated  August  25, 1963. 
and  stated  further  that  the  pilot  program 
promoted  the  safeguarding  of  seciuities 
in  PHILADEFs  custody  or  control,  or  for 
which  it  is  reponsible,  by  reducing  the 
physical  movement  of  securities  and 
enhancing  the  safety  of  the  processing  of 
sectuities  transfers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  perceive  any 
burden  on  competition  as  a  result  of  the 
proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

m.  Date  of  Effiectiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
CommissioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatoiy 
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organizatien  eoments,  the  Commission 
will: 

(A)  By  order  approve  aocfa  proposed 
rule  change,  or 

(B)  bntitate  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sotidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
ar^ments  concerning  the  foregoing. 
Persons  »alrinfl  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioo,  450  5th  Street,  NW., 
Washingtoo.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wrtten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rale  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U  S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street  NW.,  Washingtoa  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  mbmitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commiswon  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty. 

Dated  April  23, 1064. 
Cflocse  A.  Fitzsimnioiis, 
Secretary.  , 
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DEPARTMENT  OF  STATE 
[Public  Notice  MS} 

Public  Information  CoNoction 
Requlreimnt  Submtttad  to  OMB  for 
Review 

aoency:  Department  of  State. 
The  Department  of  State  has 

Submitted  the  following  public 
information  collection  requirement  to 
CMR  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Date  Submitted— March  12, 1984. 

Form  number — N/A. 

Origin — Bureau  of  Administration, 
Office  of  Supply,  Transportation  and 
Procurement. 

Type  of  submission — New. 


THle — Procurement  Solicitations. 

Purpose — Issuance  of  solicitation 
documents  for  all  acquisition  actions 
over  the  small  purchase  limitation  is 
required  by  the  Federal  Procurement 
Relations  and  Federal  Acquisition 
Regulations.  This  request  has  been 
prepared  with  a  cognizance  of  the  FAR 
and  is  intended  to  satisfy  all 
requirements  relating  thereto. 

Respondents — Prospective  Federal 
Government  Contractors. 

Estimated  number  of  respondents — 
1,008. 

Estimated  number  of  burden  hours — 
97,664. 

Section  3S04(h)  of  Pub.  L  96-511  does 
not  apply. 

Additional  Information  and  Comments 

Copies  of  the  information  collection 
request  and  supporting  dociunents  may 
be  obtained  from  Gail  J.  Cook  (202)  632- 
3602.  Comments  and  questions  should 
be  directed  to  (OMB)  Francine  Picoult 
(202)  395-7231. 

Dated:  April  &  1984. 
Rob«rt  E.  Lamb, 
Asaistant  Secretary  for  Administration. 

[FR  Doc.  84-11601  Filml  4-W-M:  k4S  «ni| 
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(PuMIc  Notice  CM-9/73S) 

Shipping  Coordinating  Conunlttoo; 
IMeeting 

The  Shipping  Coordinating  Committee 
(SHC),  will  conduct  an  open  meeting  at 
930  AM  on  May  31, 1984,  in  Room  2417 
of  the  U.S.  Coast  Guard  Headqaarters, 
2100  Second  Street.  SW..  Washington. 
D.C 

The  purpose  of  the  meeting  is  to  finish 
preparations  for  the  52nd  Session  of  the 
Council  of  the  International  Maritime 
Organization  (IMO),  scheduled  for  June 
11-15. 1984  in  London.  In  particular,  the 
SHC  will  discuss  the  development  of  the 
U.S  positions  dealing  with,  among 
others,  the  following  topics: 

Reports  of  the  various  IMO  committees 
World  Maritime  University;  progress 

report 
Relations  with  the  U.N.  and  the 

Specialized  Agencies 
Financial  aiul  personnel  matters 

Members  of  the  pabhc  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  G. 
P.  Yoest,  U.S.  Coast  Guard 
Headquarters  (G-CPI).  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
Telephone:  (202)  428-2280. 


Dated:  April  11.1964. 
Samuel  V.  SmHh, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 
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DEPARTMENT  OF  TRANSPORTATIOH 
Offico  Of  tho  Socrstary 

Reports,  Forms,  and  Racordkaeping 
Requirements:  Submittals  to  OMB 
March  Z7-Aprlt  11, 1SS4 

AGENCY:  Department  of  Transportation 

(DOT).  Office  of  the  Secretary. 

action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Mar.  27-Apr.  11. 1984,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FON  PurmcR  iNRMiMATiON  contact: 
John  Windsor.  John  Chandler,  or 
Annette  Wilson.  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street  SW.,  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  of  Sam 
Fairchild.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  3228.  Washington,  D.C  20S03, 
(202)  395-7340. 
Sm^PLCMENTARV  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  198a 
requires  that  agencies  prepare  a  notice 
for  jmblication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act  In  carrying  out  its  responsibihties. 
OMB  also  considers  public  comments  on 
•  the  proposed  forms,  reporting  and 
recordkeeping  requirements.  As  needed, 
the  Department  of  Transportation  will 
publish  in  the  Federal  Register  a  list  of 
those  forms,  reporting  and 
recordkeeping  requirements  that  it  has 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act.  The  list  will  include  new 
items  imposing  paperwork  burdens  on 
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the  public  as  well  as  revuions,  renewals 
and  reinstatements  of  already  existing 
requirements.  OMB  approval  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  three 
years.  The  published  list  also  will 
include  the  following  information  for 
each  item  submitted  to  OMB: 

(1)  A  DOT  control  number. 

(2)  An  OKfB  approval  number  if  the 
submittal  invdves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  Tlie  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of,  the  information 
collection. 

Infonnation  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  reqaests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paraprapfa  set  forth  above. 
Conmients  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  Usted  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submittsd  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Mar.  27-Apr.  It  1964: 

DOTNo:240e 

OMB  No:  New 

By:  Federal  Highway  Administration 

Titie:  Submission  of  Alternate 

Procedures  for  Processing  Utility 

Adjustments 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  State  highway  agencies 

Need/Use:  The  alternate  procedures 
process  allows  the  State  highway 
agencies  to  review  and  approve 
reimbursemeats  for  most  typical  utility 
disruptions  caused  by  Federal-aid 
highway  construction  projects.  , 

DOT  No:  2409 

OMB  No:  2120-0007 

By:  Federal  Aviation  Administration 


Tile:  Flight  Engineers  ft  Fli^t 

Navigation— FAR  63 
Forms:  Federal  Aviation  Administration 

Form  8400-^ 
Frequency:  Occasion 
Respondents:  Individuals 

Need/Use:  Federal  Aviatimi 
Administration  Act  Sections  602(a)  and 
607  authorize  issuance  of  airmen 
certificates  and  provide  for  examination 
and  rating  of  flying  schools.  14  CFR  63 
prescribes  requirements  for  fli^t 
engineer  and  flight  navigator 
certification  and  training  course 
requirements  for  these  airmen. 
Infoimation  collected  is  used  to 
determine  digibility  for  certificates. 

DOT  No:  2410 

OMB  No:  New: 

By:  National  Hi^way  Traffic  Safety 

Administration 
Tide:  Tire  Registration  Survey 
Forms:  None 

Frequency:  Non-reciurring 
Respondents:  Businesses  and  other  for 

profit  organizations 

Need/Use:  To  collect  data  bom 
independent  tire  dealer/distributors  on 
tire  registration  practices,  and  data  from 
manufacturer  shipment/registration 
before  and  after  passage  of  new  rule. 

DOT  No:  2411 

OMB  No:  2130-00041 

By:  Federal  Railroad  Administration 

Titie:  Hours  of  Service  Exemption  and 

Construction  of  Employee  Sleeping 

Quarters 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Railroads 

Need/Use:  This  information  is  needed 
to  monitor  the  hours  of  service  of 
railroad  employees  and  the  construction 
of  employee  sleeping  quarters  near  woric 
sites  for  the  purpose  of  extending  worii 
hours  of  individual  employees  by 
exemptions  in  certain  instances. 

DOT  No:  2412 

OMB  No:  New 

By:  Federal  Highway  Administration 

Tide:  Highway  Planning  and  Research — 

Aimual  Work  Program 
Forms:  None 
Frequency:  Annually 
Respondents:  State  Highway  Agencies 

Need/Use:  The  Annual  Work  Program 
is  necessary  to  determine  how  Federal 
Highway  Administration  highway 
planning  and  research  funds  will  be 
utilized  by  State  highway  agencies  and 
if  the  proposed  work  is  eligible  for 
participation  in  Federal  grant  programs. 

DOT  No:  2413 
OMB  No:  New 


By:  National  Highway  Traffic  Safety 

Administration 
Titie:  Hydraulic  Brake  Systems,  49  CFR 

571.105 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Motor  Vehicle 

Manufacturers  of  Master  Cylinders 

Need/Use:  This  standard  requires 
manufocturers  and  suppliers  of  master 
cylinders  and  replacement  caps  to 
imprint  certain  information  on  the 
cylinder  and  replacement  caps.  The 
practice  assists  in  identification  and 
recall  of  defective  parts  as  well  as  to 
ensure  that  the  oamcX  replacement  is 
used. 

DOT  No:  2414 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 

Administration 
Tide:  Motor  Vehicle  Brake  Fluids,  49 

CFR  571.118 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Manufacturers  of  Brake 

Fluids 

Need/Use:  This  standard  requires 
manufacturers  and  packagers  of  brake 
fluids  to  furnish  specific  information  on 
the  containers  of  brake  fluids.  This 
safety  measure  insures  ^ptapet  usage  to 
avoid  Inake  failure. 

DOT  No:  2415 

OMB  No:  2125-0510  and  2120-0060 
combined 

By:  Office  of  Secretary— Policy  ft        ^ 
International 

Tide:  Unifonn  Relocation  Assistance 
and  Real  Properety  Acquisition 
Policies  Act  of  1970,  Acquisition  for 
Federal  and  Federally-Assisted 
Programs  (Airport.  Highway,  Urban 
RaU) 

Forms:  SF  262,  ^  263.  SF  284.  SF  285,  SF 

288.  SF  267 
Frequency:  Annual 
Respondents:  States,  Local 

Governments,  Airport  Operators, 

Transit  Agencies 

Need/Use:  The  Uniform  Act  requires 
that  actions  be  documented  and  . 
contained  in  the  agencies  files  to  assure 
prudent  expenditures  of  public  funds, 
and  assure  protection  of  the  rights  of 
property  owners  and  occupants.  It 
further  serves  to  provide  a  means  by 
which  DOT  personnel  can  exercise 
oversight  of  a  program  which  is  both 
costiy  and  sensitive. 

DOT  No:  2416 

OMB  No:  New 

By:  Federal  Railroad  Administration 
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Title:  Rear-End  Marking  Devices 
(Trains) 

Forms:  None 
Frequency:  On  occasion 
Respondents:  Railroads 

Need/Use:  By  the  Railroad  Safety  Act 
of  1976.  FRA  is  required  to  issue 
specifications  for  maridng  the  rear-end 
of  passenger  and  freight  trains  with  a 
device  or  equipment  with  high  visibility, 
both  night  and  day,  from  behind  and  at 
specified  angles  on  both  sides  of  center 
line. 

DOT  No:  2417 

OMB  No:  2127-0004 

By:  National  Highway  Traffic  Safety 

Administration  (NHTSA) 
Title:  49  CFK  Part  573.  Defect  and 

Noncompliance  Reports 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Businesses  or 

organizations 

Need/Use:  Manufacturers  of  motor 
vehicles  and  motor  vehicle  equipment 
are  required  to  report  to  NHTSA  when  a 
defect  or  noncompliance  with  safety 
standards  may  surface  in  their 
equipment,  so  that  the  agency  can 
monitor  the  corrective  action  taken  and 
see  that  the  defect  is  appropriately 
publicized  to  owners,  or  that  a  recall  is 
made  of  defective  parts. 

DOT  No:  2418 

OMB  No:  New 

By:  Federal  Railroad  Administration 

(FRA) 
Htle:  Transmission  of  Train  Order  by 

Radio  (Records  kept) 
Forms:  None  specified 
Frequency:  Recordkeeping 
Respondents:  Railroads 

Need/Use:  FRA  uses  this  recorded 
information  to  assure  safe  and  uniform 
procedures  covering  the  use  of  radio 
telephones  in  railroad  operations.  For 
safety,  FRA  requires  that  radio 
commands  or  instructions  received  by 
train  operators  and  other  crew  be 
written  down  and  copies  passed  to  other 
members  of  the  crew  before  action  is 
taken  so  that  the  crew  is  well  informed 
on  events.  The  form  used  to  copy  radio 
iQessages  is  not  specified  by  FRA. 

Issued  in  Washington.  D.C.  on  April  23, 
1964. 

Ion  H.  Seymour. 
Deputy  AMMUtant  Secretary  for 
Adwinistration. 
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Federal  Aviation  Administration 

[Advtoory  CIrcutar  2»-2,  CiMng*  1] 

Certification  of  Transport  Category 
Rotorcraft 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Availability  of  proposed  new 
material  to  Advisory  Circular  (AC)  29-2, 
Certification  of  Transport  Category 
Rotorcraft,  and  request  for  comments. 

summary:  Advisory  Circular  29-2  was 
issued  on  May  20. 1983.  and  at  that  time 
many  of  the  paragraphs  were  shown  as 
"Reserved."  The  material  to  be  added 
will  be  identified  as  "Change  1"  and  will 
consist  of  56  new  paragraphs  that  were 
formerly  reserved  and  revised  material 
for  two  existing  paragraphs. 
date:  Commenters  must  identify  File 
AC  29-2,  Change  1.  and  comments  must 
be  received  on  or  before  June  29. 1984. 
address:  Send  all  comments  on  the  AC 
29-2,  Change  1,  draft  to:  Federal 
Aviation  Administration.  ATTN: 
Helicopter  Policy  and  Procedures  Staff, 
ASW-110.  P.O.  Box  1689.  Fort  Worth. 
Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  Swihart,  Aerospace  Engineer, 
Helicopter  Policy  and  Procedures  Staff. 
ASW-110.  Aircraft  Certification 
Division,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Texas  76101,  telephone  (817) 
877-2585  or  FTS  734-2585. 
SUPPLEMENTARY  INFORMATION:  Draft 

copies  of  AC  29-2,  Change  1.  are  being 
mailed  to  all  known  affected  industry 
and  government  entities,  both  domestic 
and  foreign.  Previous  comments  made 
by  other  FAA  Aircraft  Certification 
Offices  were  considered  in  developing 
the  draft  in  its  present  form.  Any 
interested  person  not  receiving  a  copy  of 
this  draft  and  desiring  one  should 
contact  the  person  named  under  "FOR 

FURTHER  INFORMATION  c6nTACT." 
Comments  Invited 

Interested  persons  are  invited  to 
comment  on  draft  AC  29-2,  Change  1. 
Comments  received  on  the  draft  may  be 
inspected  at  the  offices  of  the  Helicopter 
Policy  and  Procedures  Staff.  (ASW-110). 
2nd  Floor.  Building  3A.  Room  235. 
Federal  Aviation  Administration. 
Southwest  Region.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas,  between  8 
a.m.  and  4:30  p.m.  on  weekdays,  except 
Federal  holidays. 

A  public  meeting  will  be  held  in  the 
FAA  Southwest  Region  Office  Training 
Room,  ground  floor.  Building  3A,  4400 
Blue  Mound  Road.  Forth  Worth.  Texas, 
on  May  31, 1984,  at  8:30  a.m.  for  the 


purpose  of  allowing  interested  persons 
to  verbally  emphasize  their  written 
comments. 

Issued  in  Fort  Worth.  Texas,  on  April  13, 
1984. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 
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Federal  Higliway  Administration 

Environmental  Impact  Statement; 
Jefferson  County,  Artcansas 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action;  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jefferson  County,  Arkansas. 
FOR  FURTHER  INFORMATION  CONTACT 
E.  C.  Lydick.  District  Engineer.  Federal 
Highway  Administration.  3128  Federal 
Office  Building.  Little  Rock,  Arkansas 
72201.  Telephone:  (501)  378-5300;  or  Bill 
Richardson,  Senior  Environmental 
Scientist,  Environmental  Division. 
Arkansas  State  Highway  and 
Transportation  Department,  P.O.  Box 
2261,  Little  Rock,  Arkansas  72203. 
Telephone:  (501)  560-2281. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  a 
freeway  to  serve  western,  southern,  and 
central  Pine  Bluff,  Jefferson  County, 
Arkansas.  The  Pine  Bluff  Study  Area  is 
projected  to  have  a  population  of  95,482 
by  the  year  2000.  Most  of  the  growth  is 
expected  to  occur  in  White  Hall  and  to 
the  south  and  west  of  Pine  Bluff.  The 
industrial  parks  and  port  to  the 
northwest  and  northeast  of  Pine  Bluff; 
the  major  commercial  centers 
downtown,  on  U.S.  65B.  on  S.H.  15  and 
on  U.S.  79:  and  the  existing  and 
projected  locations  of  residential  land 
create  a  pattern  of  frequent  crosstown 
trips  within  Pine  Bluff.  The  existing 
street  system  is  inadequate  to  handle 
expected  traffic,  and  U.S.  65  is  the  only 
east-west  through  route  in  the  area. 

Alternates  to  be  considered  are:  (1) 
The  "Do-Nothing"  Alternate  where  no 
improvements  are  made  to  existing 
streets  and  highways,  and  new  routes 
are  constructed  as  development 
dictates;  (2)  the  "Reconstruction  of 
Existing  Streets"  Alternate — bringing 
the  street  and  highway  system  up  to  the 
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standards  presented  in  the  city  and 
county  master  street  plans;  (3)  the  "New 
Location"  Alternate — a  future  facility 
that  can  carry  anticipated  traffic  at  a 
reasonable  level  of  service  (more  than 
one  al^ninent  on  the  southern  part  of 
the  city  will  be  studied);  and  (4)  a  mass 
transit  alternate. 

Letters  describing^  the  proposed  action 
and  soliciting  oonunent^  have  been  sent 
to  appropriate  Federal,  state,  and  local 
agencies  and  to  private  organizations, 
including  conservation  groups  and 
groups  and  individuals  who  have  voiced 
opposition  to  the  project  in  the  past  and 
to  major  Arkansas  newspapers.  Also,  a 
series  of  public  involvement  sessions 
were  held  in  a  mobile  trailer  situated 
directly  in  the  areas  to  be  affiected.  In 
addition,  a  public  hearing  will  be  held. 

To  ensure  diet  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identiBed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  diis 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  24, 1964. 
Edwaid  C  Ly^ck. 

District  Engineer,  Little  Rock,  Arkansas. 

\n  Doc  M-117«l  POari  *-ta-a»i  MS  ami 
■HJJNa  COOK  4S1»4>-a 


National  Highway  Traffic  Safety 
Administration 

(OoelM*  No.  IPt4-4;  Nettoe  1] 

Flrastona  TIrs  ft  Robtiar  Cou;  Racslpt 
of  Patillon  for  Oatannlnatlon  of 
Inconss^uantM  Noncomptanca 

The  Firestone  Tire  &  Rubber  Co.  of 
Akron,  Ohio  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C,  1381  etaeq.)  for  a  noncompliance 


Na 


2582-P. 

2se7-x . 

27B7-X. 
3302-X. 

ae4a-x. 


with  49  CFR  571.100.  Motor  Vehicle 
Safety  Standard  Na  109,  New 
Pneumatic  Tires — Passenger  Cars.  The 
basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Section  54.3(e]  of  SUndard  No.  109 
requires  that  the  actual  number  of  plies 
in  a  tire  be  indicated  on  both  sidewalls. 
Firestone  has  manufactured 
approximately  900  G78-15  Deluxe 
Champion  4  ply  p<rfyester  tires  with 
stan^>ing  on  both  sides  indicating  the 
tires  have  only  three  plies.  Firestone 
aigues  that  this  is  an  inconsequential 
noncompliance  because  the  legend 
"Load  Range  B"  will  indicate  to 
prospective  purchasers  that  the  tire  is 
one  of  four  plies.  Further,  Tire  &  Rim 
Association  load  and  inflation  tables 
indicate  the  same  load-carrying 
capacities  for  all  ply  ratings.  Retreaders 
will  be  guided  by  Load  Kange  B 
markings  and  wUl  not  be  confused  by 
the  erroneous  stanq>ing8.  Finally. 
Firestone  does  not  produce  a  three-ply 
tire  and  the  tires  are  not  likely  to  be  sold 
as  anything  but  what  they  are. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Firestone 
Tire  ft  Rubber  Co.  described  above. 
Comments  should  refer  to  the  docket 
munber  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5100, 400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials. 
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and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  die  petition  is  granted  or  denied, 
notice  will  be  published  in  the  FadeEsl 
Register  pursuant  to  the  authority 
indicated  below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  A.  Y. 
Casanova  and  Taylw  Vinson, 
respectively. 

Comment  dosing  date:  May  31, 1904. 

(Sec  102,  Pub.  L  93-482.  88  SUL  1470  (IS 

US.C.  1417);  delegations  of  authority  at  40 

CFR  1.50  and  49  CFR  SOIA) 

Issued  on  April  2S,  1984. 

BanyFakka, 

Associate  Administrator  for  Rulemaking. 

|FR  Oac  St-llTaS  Fl^d  4-lO-a*:  »4i  mM 


Qranta  and  Daniala  of  AppHcationa  for 
EMntfytiona 

AQOlCv:  Materials  Transportation 
Bureau.  DOT. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions 


:  In  accordance  with  the 
procedures  govermng  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  l^ansportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  March  1984.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof'  portion  of  the  table  below  as 
follows:  1— Motor  vehicle,  2— Rail 
freight.  S— Cargo  vessel  4— Caigo-only 
aircraft.  5— PassengerKMuryirtg  aircraft 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


OOT-C29S2-. 
DOT-C  2SS7.. 
DOT-*  2787... 

DOT-C 

DCfT-t 
OOT-t 


OENUS,  San  MmN,  CA 

US.  Daparttnam  ol  Dalanai 
ion,  DC. 

Mro  MuMM  Qana,  Munay  m  Hi. 


Alvoo  InduMW 


MunavHa,NJ_ 


CHBUnSr    \jnmWOm    ^wnllVryt    wWW^^m%t 
CT. 


RaguMlon(«)  aDtelid 


49  CFR  17S.3.  Part  173,  Subptrti  0,  F, 

& 
4S  CFn  173J1S(a)(t) 


4*  CFR  173.302(a)(1).  178.3.. 


*»  cm  173.302, 178.3- 


4SCFn  172.101.  17S41SM. 
40  am  173.108. 


To  baooma  a  party  to  Eaanipllen  2S8&  (Modaa  1.  t.  S,  4| 

To  autnitM  aNpmanl  of  tqM  eqigan  ki  nonOOT 

eaqo  lanka.  (Moda  1 J 
To  autftoftaa  iNpfnant  of  oartain  i 

non^OOT  apaoMkjatton  praaau 

«i<M,  a  praaawa  ratal  vatM,  and  a  Kiufeb  aduafMd  «ai»«.  (Modaa 

1,2.S.4J 
To  aaSwiha  aaa  «l  noMXIT  w^mMamm  aamptoo  boitaa  (G«an. 

dan),  tar  aaiwportMlew  el  oaMln  woKamwabta  giMa.  Slodaa  1. 

2.3.44 
To  auOnitaa  tWNport  ol  oartiln  eryoganie  KMda,  ki  neivOOr 

ipaeMcaaon  waoutia  kwjMad  cargo  Mnka.  (Meda  1 J 
To  auomtaa  aNpniani  ol  phoaptwito  «<vdrida  ki  DOT 

SK  maM  dnana.  (Modas.  1.  S) 
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saoo-p. 

S74»-X. 


awi-x- 

9H1-X.. 
9H7-X- 

aDi»-x. 

I-X.. 


C32S-X 

e32S-X 

64S3-X 


6501 -X. 


•eaa-x — 

•saa-x 

eeoa-x 
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OOT-E44S3... 
OOT-E  4463... 


OOT-ESaOO.. 
OOT-E  S74*- 


OOT-ESm. 


OOr-E  9M1.- 
DOT-E  5«87_... 
OOT-E  a016-.- 

OOT-E  eois— 

DOT-E  a064 


OOT-E  azM.... 
OOT-E  asas-- 


OOT-Ea32S.. 
OOT-E  6463.. 


OOT-E  6601- 


OOT-E  6663.... 
OOT-E  6663- 
0OT-E6602... 


Wmpum  Hvdwa  ConiMny,  Nw  Qm^ 

IM.PA. 

Kankicky  PoMlar  Cotnpany.   Laringlon. 
KY 

QENUS.  S«i  htafco*.  CA.. 


E  L  du  Pont  (to  Namoura  6  Company. 
Inc.*  ^Mbntfigton.  OE. 

HTL  MMMa*.  inc.  Oiarti.  CA 


OWa  ChMrieit  Comptny.  Houalen.  TX.- 
Rockal  nmifcti  Cop..  RaAnond.  WA.. 


WiMnp  A  CuOinB  Supply  Co..  OtHttmi. 

OK 
Hway  Company.  Qraantbuig.  PA.. _. 

Sodyaco.  inc..  ChaiW*  NO ~~ 


Unirayal  Chamcial,  Batfufiy.  CT- 

AaMPoiMNrCampMiy.Ortat.TX. 


MMng  Sarvtoa*  MmMlanal  Corp..  SaH 
UkaOly,  UT. 


GOEX.  me..  CNbuma,  TX- 


SiMy  Madoal  Coip..  Stmon  HN.  PA 


6802-X. 


66az-x. 


6e02-X.. 


6a07-X. 


6614-P. 

6614-X. 


6037-X. 


DOT-E  ( 


OOT-E  6602 — 


OOT-E  6602.. 


OOT-E  6607.. 


aa37-R. 


OOT-E  6614.. 
OOT-E  6614_ 


OOT-E  6626.. 
OOT-E  6637 . 


SJ.O.  HaaHt  Pioduck.  Inc..  Bay«Mod 
PwKCA. 

Dow  Chamlcal  Co..  IMNndL  Ml -»•• 


Eftyl  Cofporaion,  Baton  Rouga.  LA.. 


Jonaa  Chamlcaii.  Inoofpofalad.  Calado- 
nla.NV. 


Oraat  Lahaa  CDamieal  Corpt.  El  Dorado. 
Aft 


fto-l  ah,  fticorporatod.  Cor^wa.  GA . 


nagUMonM 


46  CFft  179.1 14a(hN3). 


46  CFR  173.1 14a<r4<3). 


40CFn  17S.3.  Part  173.. 
48  CFR  173.31  S4a| 


48  CPU  173.304<aK1).  175.3.  176.47. 


48  CFR  173J14M 


48  CFR  173.304<a)<2).  ITSJ^  176.44. 

48  CFR  173.31SW 

48  CFR  173.31SM 


48  CFR  173.66(a).  17a.24-4(a). 


48  CFR  173.377|g|.. 
48  CFR  173.1S4M.. 

48  CFR  173.1S4M. 


48CFR173.302M(1).17Si3. 


48  CFR 


^nx 


To  auawrtaa  uaa  o<  a  nonOOT  »ii«caann  bJk.  hoppar-typa  tM*. 

lor  >»iaportaaon  ol  HaMIng  agtnl,  njo.a..  or  tmmonkMi  narala- 

hitl  ol  fflkkfaa.  (Moda  1 J 
To  au8io>Na  uaa  o(  a  nonOOT  ipacWcafcn  buk.  hoppar-lypa  lanfc. 

Iv  lrwpoHa»on  01  bNaang  agMl.  itca,  or  ammontam  nMrala- 

lual  ol  ffltdwaa.  (Moda  1.) 
To  bacoma  a  parly  to  CjinpllO"  MOO-  (Modta  1.  2.  4.) 
To  auftoriia  uaa  ol  w  inauMad  nickal  tiaal  DOT  8paiJ6ca«nn  MC- 

331  cwgo  M*.  tor  >aiiaporlallon  ol  a  oartoln  aamnMUa  gaa. 

(Moda  1.) 
To  auVnrlM  uaa  of  a  ttoMaaa  twal  o8«ar  ttitn  praaortoad  in  9m 

n»<a«iim.  In  «w  oonatrucMon  ol  a  cytndar  palMmad  Mar  tia 

DOT  SpacWcaaon  40S  eyindara,  tor  aaiwportaMon  ol  a  nonflam- 

maua  uuiniiaaaad  gaa.  (Modaa  1. 2. 4,  SJ 
To  auVwrtM  awaport  of  Iqua8ad  nuiiaaiiwiaMa  oompraaaad  gaaaa 

in  DOT  Spaciacalion  106  lypa  laniia.  (Modaa  1.  2.) 
To  auawfin  uaa  ol  norvOOT  ipacillca»on  cytndara.  tor  kantporta- 

aon  of  iiuiiBaiwwabto  gaaaa.  (Modaa  1.  2. 4,  S.) 
To  auVwrtM  Mpmam  ol  Iquid  oqigan,  nirogan,  and  argon  m  non- 

DOT  ipacMteaaon  porHMa  tonka.  (Moda  1.) 
To  auawrba  iNpmani  of  Iquid  oqigan.  niaogMi.  and  argon  m  nan- 

DOT  ipadacaaon  portoMa  tonka.  (Moda  1 J 
To  «i»ort»  awaport  of  a  N^  ■ipioiln  In  DOT  SpacMcalkin  21P 

■tor  drum  ha«lng  an  Inakto  polyaaiytona  oontolnar  *nlar  to  DOT 

apadicalion  2U  •»  oartoln  weaplana.  (Moda  ^i 
To  baoonto  a  party  to  Eaamplon  6296.  (Modaa  1. 24 
To  au8wrtM  amport  ol  oaMbara  m  nonOOT  ttmmMton  cargo 

Wt»  or  DOT  SpaciBcalton  MC-306.  MC-307  or  MC-312  cargo 

lw*a.  (Moda  l.) 
To  auVnrlM  twaport  ol  etodteaia  in  non4Xrr  tow«*calion  cargo 

tonka  or  DOT  8pad«ca6on  MC-306.  MC-307  or  MC-312  cargo 

lw*a.  (Moda  1.)  __ 

To  auttwirtaa  uaa  of  a  norwalNabla,  aaldad  atoal  oylndar  bdR  in 

oonvlanoa  wMh  DOT  apacWcalton  38  •«<  oartam  «napMona.  lor 

awportaMon  of  oartam  imiaammabto  oompraaaad  gaaaa.  (Modaa 

1.  2. 4.  5J 
To  auawrtaa  Irmport  of  iwM  Ngh  ■toloikrn  in  DOT  SpacMcaaon 

ao  (taal  ttuna  ovaqnckad  mWi  a  DOT  Spaciacalion  2SL  mar. 


Witod  PBdUCtt,  RadWOOd  CMy.  CA 48  CFR  173.263(a)(2e).  173.Z77(aMe) . 

HR  BroaSnChamictf  Company  Tucaon.    48CFR  173.263(aH26).  173.277(a)(e).. 
AZ. 


48  CFR  173J02(aN1>.  17S.3. 

48CFR  173.302(aM1).  17S.3. 

48       CFR        173J4S(a),        173.314(c). 
173J15(a)(1). 


48       CFR       173J4S(a).       173-314«. 
173J1S(aX1). 


48       CFR        173J4S(a).        173.314(c). 
17SJ18«(1). 


48       CFR       173^48(10.       173.314(c). 
1 73.31  S(a)(1|. 


48CFR17X217(a). 


0OT-e66S7.. 


Bitficp't  Waking  Supply.  Tampa.  R. 

RuinlStonlay  Corp..  Woodbrtdga.  NJ.. 


Ai^rancad  Charrlcai 
Induaay.  CA. 


Taolvtotogy.  Oly  of 


48  CFR  173.34(a)(1S)(l).  173>«(aM1S)(v). 
17SJ. 

I  CFR  173119(a).  173.119(b). 
173110(m).  173J21.  173J46(a)(26), 
173.248(a)(1).  173J90a(aK1>. 

i73^67(a)(i).  i73ja3(a)(2a). 

17X2a8(d)(a).  1T3J66(b)(6). 

\Txznnm.  i73J7S(aKio». 

l-nJTTWm,  173J67(CK1). 

173Ja8(aK1).  173.292(aX1). 

173.346(a).      173.3e7(b).      173.36a(a). 
173J68(a).  173.3ae(b).  178.19. 
I       CFR        173119(a).        173.119(b). 
17«.1ia(m).    173^1.    173J45(a)(26). 
173.M8(aN1).  173.290a(a)(1K 

iTiKTiMi).  mMawam. 

173JB6M(6|.  173J86(b)(8). 

yTtXmm.  173J79(a)(10». 

^njrmm,        ■   yri»-mky\. 

171,ia6W(1).  173.28t|a)(1). 

17SJ48M.      17».367|b).      173J68(a). 
173J68(a).  173.3B8(b).  178.18. 


To  auVMrtM  Mpnwnl  of  oartrin  iiui<tonintobto  gaaaa.  in  non-OOT 
ipadacalon  atoal  otoidar^  mada  to  oomplanoa  aiai  DOT  SpacH- 
caaon  3E  «ah  eartgn  atoapaona.  (Modaa  1. 1  3, 4,  S.) 

To  auawrtoa  MpmanI  of  oartNn  iiui*toiwMa  oaaaa.  InnwvOOT 
,»catoa«on  atoal  eyfcdara.  laada  in  ooatoianoa -ah  DOT  Spadll- 
cMtan  3E  okh  oartaki  aKiapaana.  (Modaa  1.  2.  3.  4.  S.) 

To  auawrtaa  uaa  el  DOT  SpiuNijaaon  MC-331  oargo  ^anka  and 
DOT  Spaciacaaon  108A500W  or  106ASOOX  tor*  ear  tonka,  lor 
al^manl  of  oart^  oorroaNa  Iqukto  and  iwnaammabto  oom- 
praaaad gaaaa.  (Modaa  1.  2.) 

To  auawrtaa  uaa  ol  DOT  SpaoMtoaaon  MC-331  cargo  tonka  and 
DOT  apaUllcaMon  10SAS0OW  or  lOOASOOX  tank  car  tonka,  tor 
al^nwnl  ol  oartNn  oorroak<a  Iqulda  and  iiui4tommabto  oom- 
praaaad gaaaa.  (Modaa  1.  2.) 

To  auawrtaa  uaa  of  DOT  apacWcallon  MC-331  cargo  tonka  and 
DOT  SpaJacaaon  106Aa0OW  or  lOSASOOX  tonk  car  tonka,  tor 
ri^mam  of  oartato  ccwortra  Iquidi  and  im^ammMHi  oom- 
praaaad gwaa.  (Modaa  1. 24 

To  auawrtoa  uaa  ol  DOT  apaoHeafton  MC-331  oargo  tonka  and 
DOT  apaekteaaon  lOeASOOW  or  106AS00X  tonk  ear  tonka,  tor 
tl^manl  ol  oartato  oenoaNa  hMdi  and  iiuiltommabto  oom- 
praaaad gaaaa.  (Modaa  1.  2.) 

To  auawrtaa  a  pratonnad  aitoandad  polyatyrana  mokang.  or  awrmo- 
tanaad  polyvtoyi  oMertda  May.  at  innar  packaging,  oxarpackad  m  a 
Bbartwtod  bOK.  tor  aawportakon  ol  a  oartato  oiddiitog  matortal. 
(Modaa  1. 1  3.) 

To  baooma  a  party  to  Eaampaon  8614.  (Modal.)  . 

To  auawrtoa  uaa  of  norvOOT  apacatoaaon  polyaaijilarw  boMaa. 
packad  toalda  a  N»  dana»y  Mulya8«>tona  boa.  tor  kwtapurtMion 
ol  oartrin  oorroaNa  Ivlda.  (Moda  l.) 

To  baoenw  a  pW  to  Eaampaon  8628  (Modaa  1.  2.  3.  4.  S4 


To 


,  marWng  and  aato  ol  norvOOT  vaoMoa- 

pulyatoytona  «urw.  tor  Mpnwnl  of  ergto*  paratodaa.  ood- 

ItonMMbto,  oenoaNa  and  Ctooa  •  potoonoua  l«ida. 

1.2.34 


To  auawrtaa  manulaetora.  rnaiMng  and  Mta  e«  nen4)OT 
aon  pelyaaiyMna  Auma,  tor  ak^raani  ol  ergto*  paraa 

awiwtabia.  eonoalva  and  Ctoaa  B  potoonoua  hM*- 
1.2.3.) 
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Na 


6743-X .. 
S74e-X„ 

e7S6-X. 
6762-l>. 
e787-X. 


67e7-X 


ae83-x. 


M1»-X.. 
6021-X .. 

esze-x. 
e9e4-x.. 

89a4-X.. 


701 i-x 


ki  non-OOT 

X>TSpM»- 

I 

tn  non-OCfT 

xyrspwM- 


>  w*»  and 

r  lw*s.  tor 


7oao-x.. 

7073-X.. 
7400-X.. 
7438-X. 
7546-X. 
7S06-X. 
758»-X. 


7ei6-X_ 

76S1-X.. 
7a54-X.. 

7aS4-X.. 

7«74-X. 
r787-X. 


EMsnyton  No. 


00T-€  S743._ 

DOT-ee74e_ 

DOT-6S7SB-. 
OOT-E6782„ 
OOT-€8787_. 

DOT-€67»7_ 

DOT-e  8883.. 


0OT-(  aai» 

DOT-C  8021 

0OT-«  8434 

OOT-6  8984. 

DOT-E  8884 

OOT-i  7011 

DOT-E  7080 

DOT-E  7073. 


DOT-E  7409 — 

DOT-E  7438 

DOT-E  7S48 

DOT-E7S06 

DOT-E  7S88 

I 
OOT-1818 

DOT-E  7861 

DOT-C78S4 — 


Awicwl 


AOn  Powdir  Conpany,  Orita,  TX 

iTM  Rmiofw  Thv  tfKl  Rubber  Conpflny, 
AtoorvOH 

Unooln  WtaUng  S^viy  Cwnpwiy,  Un- 

ookvNE. 
DMrbom  Aqu*-S«>v  ol  Laiaing,  Urakig, 

M. 

Ruiiei  Stwtoy  Corp,  Woodbrtdge.  NJ — 


A/^tunotb  Chsmicil  TwjhnolOQyi  CKy  of 
MuMy.CA. 


Hwlwin  Cofporatlon,  BsMmoWi  M0~ 


OOT-E7864- 

DOT-E7874- 
OOT-e7787_ 


NOrViani  rfvocnwracai  uompwiy.  Rmmi, 

Mroo  InduMM  Qmm,  Mumv  HI.  NJ — 

Rhone  Poulsnc   hnc,  Moranounvi  Juno- 

8on.NJ. 
AuMin  Powdar  Company.  Claiialartd.  0H~ 


AOa*  PoKidar  Company,  Ortai,  TX . 


AiVmoad  Chamical  TacttnotoQyi  C%  of 
lnduaky,CA. 

M.  T.  Aaaoolalaa,  Ino^  WanMok.  nt 

E«iyl  Corporalton,  Baton  Rouga.  LA 

Puarto  Rioo  MaiWnta  SNpptng  AuViortty, 

Sar>  Juar\,  Puarto  Rioa 
etiyi  CofporaHon,  Baton  Rouga,  LA 

U.S.  Oapartmani  ol  Dalanaa,  WaaNng- 

toaoa 
Amartoan  Cyanamid  Co..  Wayna,  NJ 

Prall  «  WhNnay  Akoall,  Qra«v,  Eaat 
Haritofd,  CT. 


Tlw  AtcNaa^  Topaka  and  Santo  Fa  RH- 
«ray  Company.  CNcaga  K- 

AuMto  Powdar  Company,  aanatond.  0H_. 

Taica*  EaMman  Company,  Longitow.  TX... 


RagutolonM  aHactod 


48  CFR  173.114a(hK3).  173.182 

48  CFR  173.31SM(1) 

48  CFR  173.31S(aM1) 

48  CFR  173.288(bK2),  17M 

48       CFR       173.119(a).       173.119(b). 

173.119(m).  173.221.  173.245. 

173.348(a).     173.357(b),     173.3S6(a). 

173.359(a),  173J68(b). 
48       CFR       173.119(a),       173.119(b), 

173.1 10(m),  173.221,  173.245, 

173.34e<a),      173.357(b),      173.3S8(a), 

173.35e(a),  173.3S9(b). 

48  CFR  173.119.  173.154,  173.221, 
173.245(a)(26),  173.249(aX1). 
173.250a(aM1),  173.2Se(a), 
173.2S7(aX1).  173.263(a)(2e), 
173.266(dKe).  173.288(b)(8). 
173i72(a),  173.272(0(9).  173.277(a)(8). 
173.2e7(c>(1),  173.288,  173.28e(a)(1), 
173.2S2(a)(1),  173.346(a),  178.ia 

49  CFR  17Z101,  173.315(a) 


48  CFR  172.101,  173.315(a)(1).. 
48  CFR  173.377(0(1) 


173.88(g), 
173.88(g), 
48  CFR  173.239(a).  173.24Sb(aKB) 


49        CFR         173.103(a), 
177.83S(g)(2)(i). 

48        CFR        173.103(a), 


To  au8iariia  Mpmant  o(  an  oaddbing  matoiial  and  a  Mailing  agv* 

in  DOT  Spacdieaaon  56  or  57  poriabto  tank*.  (li«oda  1 ) 
To  autiortM  Mpmant  ol  anhyrtroua  ammonia  in  portaU*  tank*  btM, 

martwd  and  maintalnad  in  cowptanca  with  t«  DOT  Spaciicalion 

MC-331  (xrgo  tN*.  (Moda*  1,  3.) 
To  auVwrita  iNpmant  oi  iquid  argon,  nitrogan.  and  oq^an  in  norv 

DOT  ipacifcatkin  auek-moumabto  cargo  lank*.  (k«oda  l.) 
To  baooma  a  party  to  Eaamption  6782.   (Modaa   1.  2.   3.  4.) 

To  auVioriM  manulactora.  marking  and  lala  ol  (XXT  Spaciication  34 

potya»»tana  drum*,  tor  tfiipmani  o(  Ciaat  B  poiionou*  liquid*. 

Rammabto  Iqud*,  organic  paroxida*  and  comxiva  liqud*.  (Modaa 

1.2.3.) 
To  auViortn  manulackjra.  marking  and  «ata  ol  DOT  Spacifcakon  34 

polyadtytana  dtuma.  tor  ahipmani  ol  Oaia  B  poiaonou*  iqud*. 

■wnmabto  Iquid*,  organto  parwddaa  and  oorroaiKa  IquM*.  (tftoda* 

1.  2.  3.) 
To  autwrtaa  mwwiaetora,  marking  and  lato  o(  non-OOT  ipadica- 

tton  moktod  polyath>tona  eontainar*,  tor  thipmant  a(  ondizars, 

poiaon  B,  com>ii*a  iqud*,  organic  paronda*  and  ItoriiiiaUa 
1.  2.  3.) 


49  CFR  17S.702(b).  175.7S(aX3)(9~ 
49  CFR  173.354(a)(6) 


Ctiamleit  Co,  FMilp*Mi»  NJ 


J.T. 


ton,  DC 
OK 


Fauvat-Okal,  Pari*,  Ffanoa.. 


49  CFR  173.118a.  173.125, 178,340.. 
49  CFR  173.354(a)(5) 


49  CFR;  46  CFR  146.29-100 

49  CFR  173.358,  173.359 

49  CFR  173.154(a),  173.182(b), 
173.194(a),  173.234(a),  173.24S(a), 
173.249(a).  173.263)  173.364,  173.286, 
173.266,  173.272,  173.283,  173^7, 
173.352,  173.370,  178.255-1(a). 

49  CFR  172.204(a),  172.204(d) 


48C:FR  173.93(a).  177.834(LX1)- 
49  CFR  173.119(1) 


48CFR17S.118n- 


48  CFR  174.104(a).. 


48  CFR  173.119(a),  173.119(b), 
173.119(f),  173.124(a),  173.148(a), 
173J02(a).  173.304(a),  173.304(d), 
173.328.  173.332,  173.336,  173J37, 
173.368, 175.3, 178.42. 

48  CFR  173.143, 173J64(bK4) 


48  CFR  173.143. 173.284(bK4). 


48  CFR  176.16,  Part  173,  Subpart  D,  F. 

48  CFR  173.308(bK4).  17SJ 

48  CFR  177A48,  Part  107  Appan.  B(1).. 


To  auliortn  uaa  of  a  notvOOT  apadfcatton  inaulatod  cargo  tank  tor 
iNpmanI  of  oartain  aamnMUa  giaaa.  (Moda  1.) 

To  auVwrtta  uaa  of  a  non^OT  ipacifcalton  portri*  tonk.  tor 
lran«por<aton  of  IquaSad  halum.  (Modaa  l.  3.) 

To  au8wrlM  uaa  ol  non^OT  ipaol8calfan  papar,  bag*,  tor  kanvor^ 
lalion  of  a  polaenoM  B  aoH  matoriaL  (l4od*a  1,  2.) 

To  auinrtn  packaging  ol  1000  or  tola  atoctrte  bluing  capa  to 
Imkto  pailaboin)  carton*  or  toba*.  ooarpackad  to  an  NdE  Stand- 
ard 22  ooniainar.  (Moda  1.) 

To  auVnriM  packaging  of  1000  or  ton  atoOrk:  btaskng  capa  to 
inakto  pactoboanl  cartona  or  tobaa,  ovarpackad  in  an  IME  Stand- 
art  22  oontatoar.  (Moda  l.) 

To  au8iortM  kanaport  of  cauatic  aoda  baad*,  a  conoatira  aoH  and 
ammontora  paichtorato  to  norvOOT  ipadkcakon  polya>i>tana  oon- 
Wnar*  not  anoaadtag  57-gMon  capacity.  (Modaa  l,  2. 3.) 

To  baooma  a  party  ol  Examptton  7080.  (Moda  4.) 

To  authorlM  uaa  of  norvOOT  ipadlcakon  ponabto  tonk*  tor  trana- 
portatton  of  a  Ctoa*  B  potoonou*  kiuid.  (Modaa  1. 2. 34 

To  aii8wrlM  uaa  of  a  modMad  DOT  ipacikcalton  cargo  lank,  tor 
nwwportatton  of  Itommabto  oombualUa  iqukto.  (Moda  3.) 

To  aulhorin  uaa  of  non-OOT  ipadkcakon  cargo  lank*,  tor  tranapor- 
talton  of  a  Ctaa*  B  poiaonou*  Iquid.  (Mod*  l.) 

To  au8wrl»  atowaga  of  ta^toHtm  on  dock  of  vaaaal.  OMr  *w 
aquwo  of  «w  hatolt.  (Moda  3.) 

To  auttwrtaa  kanaport  of  oartato  potoon  B  Iqukto  to  DOT  Spaei8ca- 
Iton  MC-312  cargo  tanks.  (Moda  1 J 

To  au8iartoa  Mpnwil  ol  oartato  corToai»a  iiialiriito.  otodtai*  and 
Ctaaa  B  potoona  to  a  portibto  tank  oomplytog  ««li  DOT  SpacMca- 
tton  60.  axeapl  Iw  and*  ara  bollad  toaiaad  ol  waktod.  (Moda  1.) 


To  auatorin  cantor  to  oartRy  ttia  Mpptog  papar*  on  bahaR  of  Ilia 
Mppar  Milan  kamportlng  oartato  hazaidoua  iiiatoiitoi  by  lal. 
(Moda  2.) 

To  auVwrin  aNpmant  of  a  Claia  B  IquU  prop*ir«  m^tottim,  to 
non^OT  ipacilleatton  laaladtonki.  (Moda  l.) 

To  authoriM  uaa  ol  a  gtoa*  botta  not  axoaadng  500  irtMv 
cvadty  Imkto  a  matti  conlatoar  ovaipackad  to  a  DOT  SpadRca- 
kon  12B  ttNrtxNrt  box.  tar  kirwportaMon  ol  a  kmwiabk  —^ 
(Modaa  1.2.) 

To  autwrtaad  uaa  ol  a  gtoia  boMa  no*  aacaadtog  500 
cwadly  kald*  a  matol  oontatoar  owarpackad  to  a  DOT  Spaclica- 
tton  128  »arboaid  bca.  tar  kaniportakon  of  a  aammabto  Iquid. 

To  authortoa  aNpmani  of  oartato  Oaaa  A  rnqOathm  on  aaMai*  and 

Qparv4op  111  can.  (Moda  2.) 
To  autwilM  manulactora.  maiktog  and  aato  of  nonOOT  ipacMca- 

tton  aaamtoa*  atomtoum  eyindar*.  tor  aNpmant  of  aamnMbto  ga*. 

nonRMMMbto  gaa.  Itommabto  Iqukl  or  poiaon  K  (Modaa  1.  2.  3. 

*.) 

To  autiorlM  twaport  el  anhydreua  hydregan  Ruortda  or  i*y<kaM 

iiiathylcWofomalliyl  a»iar  to  oartato  nonOOT  tfmMuiiofi  portaMa 

lM*s.  (Modaa  1.  C.SJ 
To  auViorlw  kaniport  of  aniiydroua  hydrogan  «uorida.or  anyMnua 

maHiytohtoromatiyl  aMr  to  oartato  nonOOT  ipad8ca»on  porubto 

lM*a.  (Modaa  1.  &  34 
To  auRwitoa  manutodura.  martdng  and  lato  ol  norvOOT  ^MdRca- 

«on  lamoMMa  haad  polya8iytona  «uni*.  tor  aNpmant  of  oomNkw 

IquUi  and  aaiiMMMa  IquUt.  (Modaa  1. 2.  3J 
To  auRwtoa  iWNpart  of  nonlqua«ad  auRur  haMftnlda  to  oartato 

X-ray  maehtoa*.  awaipacfcad  to  aaong  «)ood«i  or 

boMa.  (Modaa  1,  t,  a,  4. 54 
To  baooma  a  party  to  Eaampkon  7435.  (Moda  14 
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OOT-E  TtM... 
0OT-€  7»15.- 
DOr-E  TW... 
OOT-C  791 5~. 
OOT-E 
OOT-E  7M3.. 


OOT-E 
OOT-E 
OOT-E 


Tarao^WA. 

U.S.  O^wtTHnl  of  DilHlM.  WMNn9> 
■Un.OC. 
Oln  CofpcrMon.  Ea«  Mon.  I. 


U.S. 

ion,  DC. 
U.&  Omvtiwnl  ol  DalwM.  WaMng- 

lon.OC.  _ 

^MN^f  ^fMW^  SMM  Of 

JinMii.AIC 
OPS  MmMm.  C%  ol  MM»y.  CA 


MTL 


Inc^  Diartik  CA- 


taMi,PA 
E.  L  du  Part  d* 


A  Compvv. 
NJ 


nc^  ijuwiCi 


OC 


4*  CFR   171101.   173.111.   17&|,   P«rt 
107  Appanfeft 

40  CFR  173  145,  173.31(aN4).  1791300- 

7«1» 
4aCFni73.»3(b| 


40  CFR  173.93m.. 
40  CFR1 73.93011 .. 

40  era  171.101.  176.908<U 

4*     CFR     173.2e3(«)<15».     173J72(c). 
17S.27afK12).  173.277WO>. 

4tCFW  173.304<rt(1).  178.3,  17«.47 


•  CFR        171904. 
178.3«BW(3). 

•  CFH  171504 


173J01WH2). 


NMn  o(  •xamplion  atwaot 


DC 


•12»#- 
•141-X- 

•isa-x. 

•19»-X. 
•18S-X. 

•ise-x. 


9iat-x. 

•190-X. 


OOT-E  tM»-. 
DOT-E  9141- 


0OT-E91Sa- 


00T-E91S9.- 


OOr-E  9199— 
OOT-E  9156 — 


OOT-E  9161. 


OOT-E  9190.. 
OOT-E  I 


Lwnanw  Un*(«nily.  AppMon,  < 
Tlwae*i6Ca,l 


TX 


930O-X. 

-X- 


94ir-X. 


oor-c 

OOT-E 


OOT-E  9417_ 
DOT-E  9448.. 


CT. 


UquU  Csbonic  CofporaAon*  CNo>qo^  L~ 
SctonMc  Qm  Pvoduc^  Inc^  SouVi  Pliftv 

ma,ni. 

atueim   Cnia^artii    MunImi   Im, 
tanena,CA. 

Dow  CoTinQ  CoipofaMon. 

HTL  MuoMo*.  kw,  OMrta,  CA 


•  cm  173.1200.  173.300.  173.3a0(a>. 
1713. 


•  cm        171101.        173.301(4X2). 
173J02M(3). 

•  cm      172.101      Column      6<b). 
175J0W(1). 

•  CFn  177J34M.  Pwl  173.  Subparti 
a  E.  F.  K  Subparti  K.  L.  M.  a 

__4b 


..da. 


— *. 


Mtore  inMQSk  Ino^  Oviyi^  CT. 


WMf^ool  OovpovMtaiu  La  ^orti^  M .. 


U-&  OipdfVMni  ov  Dimmml 

lan.D.C 
E  L  du  tad  da  Nmhou*  A  Company. 

mc  wmmmiik  OE. 


46  cm  171101. 17iaO«.  171247 

49  cm  173.119M.  173.119|n4. 
171146M.  179.940-7.  171342-6. 
171343-6. 


•  cm       171121.       171302(aM4). 
171302(0,  171304M(1). 

•  cm       173.121.       173.302(4(4). 
17130S(().  1713044aN1). 

•  cm        171121.        171302|aM4). 
171302(0.  171304(aN1). 

19    cm     17130itaM1ll    171394(4(1). 
1711 

•  cm      171119«*«      171199(«(3). 
17ia47(a)(7V 

•  cm  173.304(a)0).  1711  17144 


To  audntfea  tamport  ol  o«Mn  toy  piepaHanl  davteaa  and  ignHan. 

M  DOT  SpaoHeationa  15A.  158,  1«A  or  19A  woodan  trnxaa,  or 

DOT  Sp«a<icalion  12B  libartioaftl  txwaa.  (Moda*  1.  2.  3.  4,  5.) 
To  autfnnza  »«itpo«t  ol   tiia«i>l»ydinina  in   DOT   Spaotication 

103A-ALW  or  103CW  tank  car*  (Moda  2.) 
To  auffonza  trarapon  ol  cartain  prepallanl  aaptaawaa  in  wa«w  in 

DOT  Spadflcation  MC-307  or  MC-312  cargo  tanka  (Moda  1.) 
To  ranaw  wid  to  axpand  on  roatidad  pomls  ol  Iranaporwdon. 

(Moda  1.) 
To  aulhcrtM  IrwMpon  ol  cartain  propaMam  wploiwaa  m  wawr  ki 

DOT  SpacMcatton  MC-307  or  MC-312  cargo  lanka.  (Moda  1.) 
To  audioraa  alowaga  ol  cartain  haardou*  matanaH  on  iha  vaNda 

dack  ol  paaaingar  vaaaata.  (Moda  3.) 
To  auVwrtn  (Npnianl  ol  corroaMa   liquidi  in   Hbartoard   boxaa 

oontplylng  wMh  DOT  Spwaftcation  126  axcapl  tor  handhotat  in  top 

Rapa.  (Moda  1.) 
To  auawriza  uaa  ol  a  MMaaa  alaal  ottw  than  mat  praacnbad  in 

tha  raguMtona.  in  Iha  oonattucaon  ol  a  cylindar  pallamad  altar 

DOT  Spadllcaion  40S  cyttidart.  tar  aNpmant  ol  a  nanflanmabla 

compraaaad  gat.  (Modaa  l,  2.  4.  5.) 
To  rana*  «id  to  modHy  pronWon  tar  praatwa  ratal  davioa  and  ban 

vatM  uomiouraMona.  (Moda  l.) 
To  auawrtN  twapoit  ol  knNad  quamWaa  ol  axptotiva  in  a  ipadal 

Mppmg  oonlainar  wMhoul  placanlng  tha  vahida.  (Moda  l.) 
To  auVwlM  mwwiaclura.  marking  and  lala  ol  non-OOT  ipocHlca- 

Itan  aaroaol   comanar  comtiling  ol  a  glaaa   boak  axtaMaVy 

eoalad  ««h  ptaabc.  tor  iha>mani  ol  comprasMd  gasM.  (Modaa  l, 

2,14.) 
To  baaoma  a  party  to  Examplan  OOOa.  (Moda  1.) 

To  aulhortn  tha  rvvporl  ol  a  (3a«a  B  rockal  motor  having  a  groaa 
Mpping  waigM  not  axcaadtag  3900  (ba  by  carg^anly  aiieraR. 
(Meda4.) 

To  baooma  a  pat^  to  Exampdon  9129.  (Moda  1.) 

Do. 

Da 

Oa 
Oo. 

0» 

Dei 

Da. 

Ok 

DOl 
DDL 

Ok 

Da 
Da 


To  auawMa  i«a  ol  a  norvOOT  ipadllcadon  cargo  taak  daalgnad 
mm  wnmdM  bi  M  wa»iici  wm  DOT  SpacdtoaMaw  MC- 
307/312  aaoapt  tar  bonom  oulal  vakra  vahabona.  tor  Mnvorla- 


49  cm  171271 17U10. 17U4a.. 


49  cm  100-177.. 


49  cm  171271. 


49  cm  171  Subpart  a  1.  F.  *  H. 


(Moda  1.) 

To  autwrtn  banaport  ol  oartain  Wammabla  or  nuiiHaiiwtabla  com- 
tiiiHiit  gaaaa  wid  c«bon  biauMad  in  a  DOT  SpaeMcabon  39 
alaal  ailaMr  9  IP  2S9  aabfe  btehaa  i*  ««hana  (Modaa  1.  1) 

To  auVwrtea  banaport  ol  cartain  liaaimabla  or  nonflammaUa  oom- 
pniiH  gaaaa  and  oartwn  bituMad  m  a  DOT  SpacMtoabon  39 
■Ml  cybndar  i/^  to  225  euMc  Jrtthaain  »okima_  <**'^.  ^-  '•^ 

praaaad  gaaaa  w«l  CMtan  hkuNM  in  a  DOT  SpaaMcabon  39 
ttort  a^ndar  ap  •  2M  caHb  kiahaa  i»  aakana  (Madaa  %.  1) 

To  autnilM  mwMlacki*,  mMHag  and  aala  ol  non-OCK^  ipacMca- 
Iton  Ikar  rabdoivad  plaabc  M  oompoaNa  cylindara.  tar  banapona- 
lon  ol  non9ammdbla  comprawad  gaaaa.  (Modaa  1,  2,  1  4,  5.) 

To  autwrtniM  ol  noMXJT  ipiclliKlQnjIaal  dnima  IW  iWpmanl 

To  arftioftaa  manutaohaa,  martdng  and  aato  ol  norvOOV  ipacMoa- 
Itan  pninira  vaaaala.  tar  baiiapurtallon  ol  a  uuri'»nnia  gaa 
Qntodaa  1.  KD 

To  autwrtH  aNprnam  ol  96%-8e%  auNwtc  add  m  DOT  Spadboa- 
«on  «E_po>ia9tjftowa  boya  bxaipadtod  k«  OOT 

To  wtfioftoo  fenpoft  of  oortiln  TnonnooMic  owmrt 
mm  yiWii  ol  aodhaw  potoa^iiw  aloy.  IqtM  pMiMd  to  a 

To  autnitaa  uaa  al  a  aMrtaaa  atoal  OOT  ipad«c«don  aaandaaa  3A 
or  3E  eyindar,  tar  MpmaM  ol  a  «MwmaMa  IqvM.  (Moda  4.) 
la  baeaaa  a  pai«  to  BwapdMi  9M*.  (Moda  V) 


EE9222-X- 

EE9222-^- 
EE9299-N. 


UMI 
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Renewal  and  Party  to  Exemptions— Continued 


Na 


S445-P. 


84S3-X.. 
e4flft-X. 


a4ao-p 

S499-X 

8522-X 

8554-P 

8627-X._- 


•6Z7-X. 

8627-X.. 

«7ie-X_ 
e751-X ., 

«77»-X.. 


DOT-Ee446- 
0OT-Ca446_ 

DOT-Ea4S3-. 
DOT-E6468.. 


ooT-sa4ao.- 

DOT-ES49B-. 

0OT-C8S22.- 

0OT-C8SS4- 
OOT-ttaZT-. 


oaT-4  mzT- 


1 


DOT-CM27.. 


OOT-t  8718 

00T-Ca7S1 


DOT-6«77»_ 

DOT-C  MBS.. 
DOT-MaS...... 

DOT-C  MM- 


T 


UnlwtfWKy  of  MbwiMlos*  MbmMpoMt  MN . 
CnvtronnwnM    8CfviOM»    wc^ 
NX 
Powdw  Company,  (Mtai,  TX  .   ,,  . 


*  ■      *     •      -^  *■  ft  -  lit  ^  11  ■  ■     4jn 

rwoMn  uorporanon,  ownoiv,  mu— 
nMUMn  Miipornon,  DVonK)r%  wu- 


Ttylorad  Fo«n  Inc.,  OaHMd,  CA.. 


MMng  ScfvteM  Intamdlonal,  SsR 

Clly,  UT. 
PMoM*  Cwporalion.  SL  Lod*.  MO - 


Boon  Ctmntott  Co>npaiy,  HouMon,  TX — 


CtwiAnfc  PMroivuni,  Inc.,  Swid  Springt, 
OK. 


Pomons,  CA. 


IndMMM.   kic 


Dvlti  Tvoh  S6fvtott,  loc^  Iilif1ln6z«  CA.«-<.. 


ACfvw  nMn  uOfporaMon^  rtmH  wh,  il.. 

QOEX.  mcCMluwo.  TX__™_. 

PwiQOt  InduMrtMi  IncL,  rdrt  Worth,  TX .»_. 
Commg  GHMt  Woita,  Oamk«  NY 


FtoguMkvKO  Mwiad 


48  CFR  1733,  Subpart  0,  E,  F,  S  H. 
48  CFR  1733,  Subpart  D,  E,  F.  •  H. 

48  CFR  173.114a 


48    CFR    173.118.    173.12S,    173.154, 
173.272.  173.288,  173J48. 


48  CFR  173.244aK1).  17S.3.  Parti  172  A 

177. 
48    CFR     173.118,     173.12S,     173.154, 

173.27Z  173.288,  173.348. 

48  CFR  177J38(a)(b),  178.150,  Part  173, 
Subpart  F. 

48  CFR  173.114a,  173.154,  173ja 

48  CFR  173.118, 173.245, 178.253 


48  CFR  173.118, 173J4S,  178.253- 


48  CFR  173.118. 173.245, 178.253. 


48  CFR  173.302(a).  173.304(a),  1753.. 


48  CFR  173.118(a).  173.118(m). 
173.245(a).  173.283(a).  173J48(a). 
178,340-7. 178.343-6. 

48  CFR  173.348 


To  baooma  a  pai^  to  ewapaen  8845.  (Moda  14 
To  baoonw  a  party  to  Dianyion  8845.  (Moda  1.) 

To  auanfoa  um  al  nooOOT  ipacifcj8on  cargo  tonka  and  DOT 
SpacMcalion  MC-306,  MC-807,  or  MC-312  atoiriaae  atoal  eaiga 
iMka.  to  kantpert  btoatng  aganL  (Moda  14 

To  ayVwitaa  manutoctora,  nwWng  and  a*  ol  DOT  flpadaciien  34 
dnana  o(  4,  5  and  a-gadow  capaOy.  tar  Upward  of  oartrin 
danvndUa,  poiMn  B,  oonoifcw  iQiAli  and  ovpanic 
(Modaa  1,  2.  3, 5.) 

To  baooma  a  party  to  Eaampdon  8480.  (Modaa  1, 2, 34 


To  auawrtM  manutoetora,  maMig  and  aato  of  DOT  ap>c«ca8en  3« 

palya8iytona  dwna,  tar  Mpmani  ol  oartrin  aanMMUa^  poiaon  B. 

oonoalwa  Iqulda  and  oditaM.  (Modaa  1, 2,  a,  54 
To  changa  company  nama  bom  Foamoo  to  Ta«ta«ad  Foam,  bic  and 

to  auMwrtw  fn  Inwiaii  to  tia  dapdi  ot  aach  cab  to  8w  pclya» 

lana  Mpping  eaaa.  (Modn  1. 2,  34 
To  baooma  a  party  to  EMmpbon  8664.  (ModM  14 


mountod  on  a  toidi 


on  a  buck 


48  CFR  17i101, 173.110, 173J0_ 
48  CFR  172.101.  173.110,  173J0.. 
48  CFR  173.246, 173^1 : 


To  au8wrisa  uaa  d  *  nonOOT  i 

taUid  togadiar  vMNn  a  bama  arn  i 

cnaMM,  nt  wanaparann  n 

(Moda  14 
To  auamtoa  uao  of  ak  non-OOT  i 

taldad  togadiar  wMn  a  bama  and  aaoaaly  i 

CnMH*    lOr    WWNponBKin   OT    MBMi^i^   ml 

(Moda  14 
To  auVmtaa  uaa  of  ah  nonOOT  i 
taUad  togadiar  aMhto  a  bama  and  aacualy  moiwtod  on  a  buck 

ClMMIi.    lor   WMpOrHMn   0« 

(Moda  14  

To  autioriM  manutoetora,  nartdng  and  aato  ol  nervOOT  i 

bon  ftar  rrintanad  ptoabe  fc«  cybndara.  tar  Mpmani  oi  oartrin 

nonl^iwtobto  compwaaad  gaaaa.  (Modaa  1. 2, 3. 4. 54 
To  aubiortM  uaa  of  nen4X3T  ipadbcabon  cargo  tonka  dMignad  and 

corMbuctodtoMoon<<towoaa<b>OOTSpaclfcMtonM(;^i2«bli 

eaitota  anoapbona,  tar  Mpmard  of  oartaki  liajanbw  mtoariito. 

(Moda  14 
To  Mitoofba  uao  of  DOT  Spaebkiadon  57  portabto  tonka  tar  ahlp- 

mani  of  polaan  B  bqiMi.  (Moda  14 
To  baooma  a  party  to  Eampbon  8888.  (Modaa  1, 3). 
To  baooma  a  party  to  EMmpbon  aaaa  (Modaa  1. 34 
To  aubiortH  aMnkan  tobacWoiMa,  ctoHad  aa  a  cenoitoa  ( 

and  to  add  aatw  aa  an  addHonal  moda  of  I 

1.S4 


New  Exemptions 


Na 


8077-N„ 

ei3a-N_ 

8148-N„ 
8154-N. 

8184-N„ 
820a-N„ 


cMmpoon  NO. 


DOT-t  8077 

DOT-C  8138 

DOT-E  8146 


0OT-fe8154. 


DOT-E  8184.. 


DOT-E  8208- 


Conlril  Vwmoni  RoffMyi  inCn  8^  Mbonit 
VT. 

Plaib-&um  Gofporabon,  Lotkpoil,  L— — . 


QmbH,  PuaWach,  Waal  Oar- 


FibrtcMod  Motilt,  Inc.,  Son  Loondro,  CA . 


vs. 

ton.  DC. 


Ragutobon(a)  aftoctod 


48  CFR  Pan  100-188  „ 


48  CFR  173.118.  173.221, 

173.24Sb(a)(e),    17&271.     173J57(b). 
178.18. 


48  CFR  171.12(c).  178.1  ie-a(4. 


48CFR  178.116-6(8)- 


48  CFR  173.118(b)(6). 


48  CFR  17^101. 173.1148- 


NdkMOf 


To  autouriaa  barvport  of 

to  ai«gii«  k8a  oonabuctod  ol  24 

14 
To auSwrtea manuiactora,  maridng and  tatoelDOT 

druma  ol  «p  to  30  gabon  oapacly,  tor  aNpmant  of 

B  bqukto.  aMMMbto  iquklik  oigMbe  paroridaa. 

conoaha  matoriato  (Modaa  1, 2, 34 
To  aubwrtaa  manutoetora,  maridng  and  aato  of  norvOOT 

ban  atoal  dnma  of  ono  mMmator  t*inaaa,  to  ba  uaad  to 

20/18  gauga.  es^aton  capaol^.  DOT  BpaUbcafcn  17E 

(Modaa  1,2,34  

To  aubnrtM  manuiacba«  maridng  and  aato  ol  nor^OOT 

ban  atoal  «uma  of  1 

(iunugatod  top  and  boHom  haadi,  and  hai4ng  doubto 

oNma  ocnabuebaa  to  ba  uaad  to  ptooa  of  20/16  gauga. 

o^iadly  DOT  Spadbcadon  17E  *uma.  (Modn  1, 2, 34 
To  Mbwriaa  manufaetorat  maridng  and  aato  of  a  novOOT 

bon  atoal  portibto  tor*  ol  345  gaben  eapacby.  irito 

haad,  tor  aNpmanI  of  VMto  patol  and 

1.8.) 
To  aubwrin  baraport  of  an  lnaanilb»a  NgTi  m^*m  and 

aa  a  btoabng  agant  (Modaa  1 


t34 


EMERQENCY  EXEMPTIONS 


ApplcabonNa 


EE  8222-X 

EE  8222-P 

EE8836-N 


No. 


D0T-CtS2S- 
OOT-E822>- 


Caldwal  Syatom,  toe.  Lanab,  NC 

wwna  iniGNng  umpany,  mo..  i^wK^m" 

tonHaighto,SC. 
Koraan  Akbnaa,  Loa  Angatoa,  CA 


naui<abrw(i) 


48  CFR  173.118(b),  173.154. 
48  CFR  173.118(b).  179.184- 
48  CFR  172.101(«(b).  178J20(a)- 


To  toitioriM  uaa  of  nonOOT 

portdMn  el  a  •MiMMbto  mrid.  (Moda  14 
To  baooma  a  par«  to  EMmpbon  8821  S«oda  14 

To  aubwrtM  banaport  of  CtoM  A,  B  and  C 


tofba.tor 
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Wtthorawal* 


NOi 


O^filttnnM 


S12»-P- 


Copamla^  Troa&  CA . 


Dsnials 
910e-N— Request  by  U.S.  Department  of  Energy.  Washingtoa  DC  to  authorize  shipment  of  up  to  200  grams  of  uranium  metal 

pyrophoric,  by  cargo-only  aircraft  denied  March  30, 1984.  u      _j 

9173_N_Reque8t  by  British  Caledonian  Airways  Limited.  West  Sussex.  England  to  authorize  carriage  of  various  hazardous 

materials  and  nonflammable  compressed  gases  in  inaccessible  cargo  compartments  without  quantity  UmiUtions 

denied  March  22, 1984. 

Issued  in  Washington.  DC  on  April  23. 1984. 
|.S.Gtotha. 
Chief.  Exemptiom  Birutch,  Office  of  Hatardoue  Materials  Regulation,  Materials  Traiuportation  Bureau. 

(PI  Dae  S(-llStt  Plbd  4-aiMlE  M*  u^ 


DEPARTMENT  OF  THE  TREASURY 

hilwiuri  RcvwMM  Service 

Invwitocy  of  ComnMrcW  AcUvHlos  Mid 
SctMdule  of  A-76  Reviews 

Correction 

In  PR  Do&  84-10645.  beginning  on 
page  17113,  in  the  issue  of  Monday, 
April  23, 1984.  make  the  following 
corrections: 

1.  On  page  17114.  in  die  first  column, 
under  the  heading  "Projected  fiscal  year 
for  review",  in  the  sixth  line  from  the 
bottom  "199r  should  read  "1987". 

2.  On  page  17115.  in  the  second 
column,  under  the  heading  "Projected 
fiscal  year  for  review",  in  the  twenty- 
third  line  from  the  top  "1965"  should 
read  "1984". 

3.  Also  fnrdier  down  in  the  same 
column,  in  the  entry  for  "District  Office. 
Omaha,  NE"  between  the  fourth  and 
fifth  items,  insert  the  line  "OTC  forms 
distribution  .  .  .  1987". 

4.  Also  on  page  17115,  in  the  second 
column  in  the  entry  "District  Office,  St 
Paul.  MN"  in  the  last  two  items  insert 
•19"  in  front  of  the  "84". 

5.  Also  in  the  second  column,  in  the 
entry  for  "Service  Center.  Kansas  City, 
MO",  under  the  heading  "Projected 
fiscal  year  for  review"  the  fourth,  fifth. 


and  sixth  date  should  read  "1987. 1988. 
1987"  respectfully. 

e.  On  page  17115,  in  the  second 
column,  the  following  text  should  be 
inserted  before  the  fourth  line  from  the 
bottom  of  the  column. 


LoGiitan  «id  4fP«  01  acMy 
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AOPaarvtoaa 
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AOP  tatvtoaa 


Bull  shraoa.. 


kwamoryandauppty- 
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immm* 


CanMtaad  Maa.. 
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OakM  Oflloa.  una  Rook  AR 
AOP  aarvtoaa 
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Sunshine  Act  Meetings 


Fadsnl  Registar 
VoL  49.  No.  8S 
Toesday.  May  1,  1884 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  tfie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 
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coMMOomrnmiMEs  TRAomo 

COMMISSION 

TIME  AND  DATE:  IIKW  a.m.,  Wednesday, 

May  30, 1984. 

pu^CE:  2033  K  Street.  NW..  Washington. 
D.C.,  Stb  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDEREO:  Rule 
Enforcement  Review. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 
lane  K.  Stuckey. 

Secretary  of  the  Commission. 

(FR  Doc  M-tl7ao  FIM  4-27-M;  11:51  ibI 
BtLUNQ  COOC  nSI-OI-M 


COMMODITV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  lOKX)  a.m.,  Wednesday. 
May  30, 1984. 

PUiCE:  2033  K  Street,  NW.,  Washington. 
D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Briefing  on 

the  National  Futures  Association. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission, 

(FR  Doc  at-llTSl  nM  4-17-at:  lliSl  ibi) 
■tUMQ  COOC  SMI-ei-W 

3  I 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATK IIKX)  a.m.,  Friday,  May 
25,1984. 


:  2033  K.  Street.  NW.,  Washington. 
D.C  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

Jane  K.  Stuckay. 

Secretary  of  the  Commission. 

[Fit  Doc  a4-11782  Filed  4-Z7-«4: 1131  an^ 
BNJJNO  COOE  SSSVeMI 


COMMISSION 

TIME  AND  date:  lOKX)  a  jn..  Friday.  May 

25.1984. 

place:  2033  K  Street,  NW..  Washington, 

D.C..  8th  Floor  Conference  Room. 

status:  Closed. 

matters  to  be  CONSIDBiaK 

Enforcement  Budget  Review. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 
Jane  K.  Stucicey, 

Secretary  of  the  Commission. 

(FR  Doc  S4-117SS  FUed  4-17-at:  UXl  am] 
MUMQ  COOC  SSSI-OI-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  lOKX)  a.m..  Monday, 

May  21. 1984. 

PLACE:  2033  K  Street,  NW.,  Washington, 

D.Cm  8th  Floor  Conference  Room. 

status:  Closed. 

matter  to  be  considered:  Rule 

Enforcement  Review. 

contact  person  for  more 

information:  Jane  Stuckey,  254-6314. 

Jana  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc  M-117M  Filed  4-27-M;  11:51  un) 

MXMQ  cooe  awi-oi-M 


commodity  FUTURES  TRADINa 

COMMISSION 

TIME  AND  date:  IIKX)  a.m.,  Friday,  May 

18,1984. 

place:  E099  K  STREET,  NW^ 

WASHMOTON,  D.C.  STH  FLOOR 

CONFERENCE  ROOM. 

status:  Closed. 


MATTERS  TO  BE  CONSU>ERE0e 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

(FR  Doc  S«-117aS  FUed  4-Z7-8fc  11:81  am] 
MLUNQ  COOC  SMVOI-M 


COMMODITY  FUTURES  TRADHM 


time  and  date:  UKW  ajn..  Friday,  May 

11,1984. 

place:  2033  K  Street  NW..  Washington. 

D.C,  8th  floor  Conference  Romn. 

STATUS:  Closed. 

MATTERS  TOE 

Surveillance  Briefing. 

CONTACT  PERSON  FOR 
information:  Jane  Stuckey,  254-6314. 
fane  K.  Stuckey, 

Secretary  of  the  Commission. 
(FR  Doc  M-117H  Filed  4-V-a<:  llSl  ai^ 
MUMQ  COOC  SM1-S1-M 


COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  DATE:  11:00  ajn^  Friday.  May 

4.1964. 

place:  2033  K  Street  NW.,  Washington. 

D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREDC 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Doc  S4-117V  FUed  4-V-Mi  11:51  an] 
HLUNQ  COOC  SMt-OVa 


FEDERAL  COMMUNICATIONS  ( 

April  28, 19B4. 

Deletion  of  Agenda  Item  From  April  26th 
Open  Meeting. 

The  following  item  has  been  deleted 
at  the  request  of  the  Mass  Media  Bureau 
bom  the  list  of  agenda  items  scheduled 
for  consideration  at  the  April  26, 1984. 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  April  19. 
1964. 


18670 
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Agenda.  Item  Na  and  Subject  ^ 

Masa  Media — 6— Title:  Applications  for 
License  and  for  Consent  to  Transfer 
Control  of  Station  WEW-TV,  Evansville. 
IN.  Summary:  The  Commission  will 
consider  whether  to  grant  these 
applications. 

Issued:  April  26. 1964. 
WiUaBl-Tlkiiko. 

Secretary,  Federal  Communications 
Commission. 

(Fit  Doc  •*-»a24  F1M  *-B-&k  3:25  pm) 

t  COM  tna-ei-ii 
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ME  SAKTV  AND  HEALTH 
REVKW  COMMISSION 

April  25. 1964. 

TMl  AND  DATE  10:00  a  jn.,  Wednesday, 

May  2. 1984. 

hack:  Room  60a  1730  K  Street,  NW., 

Washington.  D.C 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following:. 

1.  US.  Steel  Mining  Company,  Docket  No. 
FENN  82-32&  (Issues  include  whether  the 
judge  properly  concluded  that,  in  assessing  a 
penalty,  he  was  not  bovind  by  MSHA's 


penalty  assessment  regulation  at  30  C.F.R. 
i  100.4). 

CONTACT  PERSON  FOR  MORE 
INFORMATKM:  Jean  Ellen,  (202)  653-5632. 
JeanH.  EUan. 

Agenda  Clerk. 

[FR  Doc  M-1177e  FUwi  4-27-M;  10:57  ara] 
MUMS  COOK  CTW-SI-II 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  IIKW  a.m.,  Monday, 

May  7, 1984. 

FIACE:  20th  Street  and  Constitution 

Avenue.  NW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  computer 
equipment  within  the  Federal  Reserve 
System. 

2.  Proposed  acquisition  of  real  property  by 
a  Federal  Reserve  Bank. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  ■ 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

mformation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  April  27. 1964. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  S4-11S35  Filed  4-Z7-S4:  3:47  pm] 
MLLMO  COOK  ttW-OI-H 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REY|EW  COMMISSION 

TIME  AND  date:  10:00  a.m.,  Thursday. 

May  17, 1984. 

place:  Suite  316, 1825  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Earl  R.  Ohman,  Jr., 
(202)  634-4015. 

Dated:  April  27. 1964. 
Earl  R.  Ohman,  Jr.. 
Acting  General  Counsel. 

[FR  Doc.  84-11788  FU«1 4-I7-S4: 10:57  am) 
BtLUNQ  COOK  7M»-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Agrtcuilurai  StabWzation  and 
Conaary  itloii  Janrtca 

7CFRPwt72S 

Rua-Curad  Tobacco  Acreage 
AMotment  and  MarfcaWng  Quota 
Rcgulationi 

AQBICV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
:  Proposed  rule. 


:  This  proposed  rule  amends 
the  regulations  at  7  CFR  Part  725  to 
implement  the  provisions  of  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983 
(Pub.  L  ge-iaa  enacted  November  29, 
1983)  with  respect  to  the  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  program.  This  proposed 
rule  places  restrictions  on  the  lease  and 
transfer  of  acreage  allotments  and 
marketing  quotas  for  the  1985  and  1986 
crops  of  flue-cured  tobacco;  eliminates 
lease  and  transfer  of  acreage  allotments 
and  marketing  quotas  beginning  with 
the  1987  crop  of  flue-cured  tobacco: 
makes  certain  provisions  relating  to 
forfeiture  of  acreage  allotments  and 
mariceting  quotas  less  restrictive:  and 
adds  new  provisions  which  will  require 
the  sale  or  forfeiture  of  acreage 
allotments  and  marketing  quotas  if, 
during  at  least  two  years  of  any  three 
year  period,  flue-cured  tobacco  is  not 
planted  or  considered  planted  on  the 
farm  for  which  such  allotments  and 
quotas  are  established. 
DATE  Comments  on  the  proposed  rule 
must  be  received  by  May  31, 1984  in 
order  to  be  assured  of  consideration. 
ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peeuiuts  Division. 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415,  Washington,  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building.  USDA. 

FOR  njRTMKR  INFORMATION  CONTACT: 
)ack  S.  Forlines,  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division.  USDA-ASCS,  P.O.  Box  2415, 
•  Washington.  D.C.  20013  (202)  382-0200. 
SUPFLSMCNTARV  MP0RMAT10N:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  milUon  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  governments,  or 


geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
appUes  are:  Commodity  Loan  and 
Purchases:  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  pubHsh  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  riile. 

This  proposed  action  is  not  expected 
to  have  any  significant  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  proposed  rule  is  necessary  to 
implement  the  provisions  of  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983 
which  amended  the  Agricultural 
Adjustment  Act  of  1938  (hereinafter 
referred  to  as  the  "1938  Act"). 

The  major  provisions  of  this  proposed 
rule  are  as  follows: 

(1)  Lease  and  transfer  of  flue-cured 
tobacco  acreage  allotment  and 
marketing  quotas.  Section  316(a)(l]  of 
the  1938  Act  provides  that  the  lease  and 
transfer  of  flue-cured  tobacco  acreage 
allotments  and  marketing  quotas  shall 
be  eliminated  beginning  with  the  1987 
crop.  Section  316(a)(1)  further  provides 
that  with  respect  to  the  1985  and  1986 
crops  only,  the  lease  and  transfer  of 
such  allotments  and  quotas  would  be 
permitted  if  the  lessor  and  lessee  each 
certify  that  none  of  the  consideration  for 
the  lease  has  been  or  wrill  be  paid  to  the 
lessor,  either  directly  or  indirectly  In  any 
form,  before  the  marketing  of  tobacco 
produced  under  the  lease.  A  false 
certification  by  the  lessee  would  make 
such  lease  and  transfer  null  and  void 
and  could  result  in  the  assessment  of 
marketing  penalties  with  respect  to  flue- 
cured  tobacco  mariceted  by  the  lessee.  A 
false  certification  by  the  lessor  would 
result  in  a  reduction  of  the  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  established  for  the 
lessor's  farm  for  the  next  marketing 
year.  These  provisions  may  be  found  in 
7  CFR  725.72  (a),  (g).  and  (r)  of  this 
proposed  rule. 

(2)  Tobacco  not  planted  or  considered 
planted  in  1963  and  subsequent  years. 
Section  317(k)  of  the  1938  Act  provides 


that,  beginning  with  the  1986  crop,  the 
owner  of  a  farm  shall  forfeit  after 
February  15  of  the  applicable  year  any 
Que-cured  tobacco  acreage  allotment 
and  marketing  quota  established  for  the 
farm  if  flue-cured  tobacco  was  not 
planted  or  considered  planted  on  such 
farm  during  at  least  two  of  the  three 
preceding  years.  Any  flue-cured  tobacco 
acreage  allotment  and  marketing  quota 
which  is  established  for  the  farm  and 
which  is  leased  and  transferred  would 
be  considered  planted  on  such  farm. 
This  provision  may  be  found  in  7  CFR 
725.74(e)  of  this  proposed  rule. 
(3)  Installment  payments  for 
purchased  flue-cured ^bacco  acreage 
allotments  and  marketing  quotas. 
Section  316(a)(1)  of  the  1938  Act  requires 
that  the  seller  of  flue-cured  tobacco 
acreage  allotment  and  marketing  quota 
grant  to  the  buyer  an  option  to  make 
payment  for  such  allotment  and  quota  in 
equal  annual  installments  payable  each 
fall  for  a  period  not  to  exceed  five  years 
fi-om  the  year  in  which  the  sale  is  made. 
This  proposed  rule  would  require  that 
the  buyer  of  an  allotment  and  quota 
certify  that  die  seller  has  afforded  such 
an  option  to  the  buyer.  This  proposed 
rule  would  not  prevent  the  seller  of  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  from:  (a)  Negotiating 
with  more  than  one  prospective  buyer; 
(b)  selling  such  allotment  and  quota  to 
any  eligible  buyer  selected  by  the  seller, 
or  (c)  selling  such  allotment  and  quota 
for  a  single  payment.  Under  the 
proposed  rule,  the  flue-cured  tobacco 
acreage  allotment  and  marketing  quota 
purchased  tmder  an  instalhnent  plan 
would  remain  with  the  farm  to  which 
such  allotment  and  quota  is  transferred 
should  the  buyer  fail  to  make  full 
payment  to  the  seller  for  the  allotment 
and  quota.  Although  the  proposed  rule 
also  provides  that  such  allotment  and 
quota  may  not  be  used  as  collateral  in 
an  installment  sale,  a  seller  of  an 
allotment  and  quota  would  be  able  to 
include  other  provisions  in  the 
agreement  of  sale  to  protect  the  seller's 
interest  ff  the  buyer  fails  to  make  full 
payment.  These  provisions  may  be 
found  in  7  CFR  725.72  (d)(6)(iv)  and  (t)  of 
this  proposed  rule. 

(4)  Forfeiture  of  flue-cured  tobacco 
allotments  and  quotas  by  persons  which 
are  not  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes.  Section  3ieA  of 
the  1938  Act  extends  from  December  1. 
1983.  to  December  1. 1984.  the  date  by 
which  certain  persons  owning  a  farm  for 
which  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  have 
been  established  must  sell  or  forfeit 
such  allotment  and  quota  if  such 


UM 


Federal  Register  /  Vol.  49.  No.  85  /  Tuesday.  May  1.  1984  /  Propoged  Rules 


18673 


persons  are  not  significantly  involved  in 
the  management  or  use  of  land  for 
agricultural  purposes.  In  accordance 
with  section  316A  of  the  1938  Act,  this 
proposed  rule  excludes  the  following 
persons  from  this  forfeiture  provision: 
(a)  Any  individual;  (b)  any  partnership; 
(c)  any  family  farm  corporation;  (d)  any 
trust,  estate,  or  similar  fiduciary  account 
with  respect  to  which  50  percent  or  more 
of  the  l>eneficial  interest  is  in  one  or 
more  individual;  and  (e)  any  educational 
institution  that  uses  a  flue-cured  tobacco 
allotment  and  quota  for  instructional  or 
demonstrational  purposes.  This 
proposed  rule  defines  a  family  farm 
corporation  as  a  corporation  for  which: 

(a)  Not  less  than  50  percent  of  the  stock 
is  owned  by  an  individual  and  certain 
family  members  of  the  individual,  and 

(b)  one  or  more  of  these  individuals 
participates  in  the  direct  management  of 
the  day  to  day  farming  operations  of  the 
corporation.  These  provisions  may  be 
found  in  7  CFR  725.51(1-1)  and  725.74(b) 
of  this  proposed  rule. 

Other  provisions  of  this  proposed  rule 
are  as  follows: 

(1)  Continuing  nature  of  forfeiture 
provisions.  This  proposed  rule  amends  7 
CFR  725.74  to  clarify  the  continuing 
nature  of  the  forfeiture  provisions.  To 
prevent  forfeitiu*  in  any  year,  the 
person  owning  a  farm  for  which  a  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  are  established  must 
continually  be  in  compliance  with  the 
provisions  of  7  CFR  725.74. 

(2)  Considered  planted  credit  This 
proposed  rule  removes  7  CFR  725.51 
(e-l)(2)(iv).  The  effect  of  this  change  is 
to  provide  that  considered  planted 
credit  will  not  be  assigned  to  a  farm  for 
purposes  of  retaining  the  flue-cured 
tobacco  acreage  allotment  when 
diversion  credit  is  earned  for 
underplanting  the  tobacco  acreage 
allotment  and  devoting  such 
underplanted  acreage  to  an  approved 
conservation  use.  If  there  are  any 
outstanding  long-term  conservation 
contracts  which  have  been  entered  into 
by  the  Department  under  which  planted 
and  considered  planted  credit  has  been 
guaranteed  for  the  length  of  the  contract, 
the  Department  will  honor  such 
contractual  provisions  to  the  extent  they 
are  in  accordance  with  existing  law.  7 
CFR  719.10(e),  Preservation  of  cropland 
and  allotment  acreage,  would  be 
amended  to  conform  to  the  proposed 
change.  Beginning  with  the  1986  crop, 
the  flue-cured  tobacco  acreage  allotment 
and  marketing  quota  shall  be  forfeited 
after  February  IS  of  the  applicable  crop 
year  if  tobacco  has  not  been  planted  or 
considered  planted  on  the  farm  in  at 
least  two  of  the  preceding  three  years. 


This  proposed  change  would  aid  in  the 
utilization  of  tobacco  allotments  and 
quotas  by  active  tobacco  producers. 

(3)  Community  average  yield.  Section 
317(e]  of  the  1938  Act  was  amended  to 
remove  the  phrase  "and  shall  not 
exceed  the  community  average  yield".  In 
the  proposed  rule,  7  CFR  725.59(b]  is 
amended  to  reflect  this  statutory  change. 

(4)  Witnessing  signatures.  For  several 
years  prior  to  the  1983  crop,  the  program 
regulations  required  that  an  ASCS 
employee  witness  the  signatures  of  the 
lessor  and  lessee  if  there  was  a  lease 
and  transfer  of  flue-cured  tobacco 
quotas  from  the  lessor's  farm  to  the 
lessee's  farm.  This  requirement  was 
instituted  to  prevent  third  party 
involvement  in  leasing  arrangements. 
The  requirement  was  discontinued  for 
the  1983  crop  because  section 
3ie(a)(2)(B)  and  (c)  of  the  1938  Act 
provided  that  the  lessor  and  lessee  must 
certify  that  no  agreements  or 
arrangements  in  connection  with  the 
making  of  the  lease  were  made  except 
between  the  lessor  and  the  lessee. 
Section  316(c)  of  the  1938  Act  has  been 
amended  to  remove  the  requirement  that 
a  certification  be  filed  by  the  lessor  and 
lessee  with  respect  to  a  lease  and 
transfer  of  the  1984  crop  of  flue-cured 
tobacco.  Thus,  the  proposed  rule  in  7 
CFR  725.72(e)(2)(iii)  provides  for 
reinstating  the  previous  requirement 
that  an  ASC  conmiitteeman  or  an  ASCS 
employee  witness  the  signatures  of  the 
lessor  and  the  lessee. 

Since  1984  planting  decision  must  be 
made  immediately  by  flue-cured  tobacco 
producers,  this  rule  must  be 
implemented  as  soon  as  possible. 
Therefore,  all  comments  must  be 
received  by  May  31, 1984  in  order  to  be 
considered. 

List  of  Subjects  in  7  CFR  Part  725 

Acreage  allotment.  Marketing  quota. 
Report  requirements,  Tobacco. 

Proposed  Rule 

PART  725-{AMEN0ED] 

Accordingly,  7  CFR  Part  725  is 
amended  as  follows: 

1.  The  authority  citation  reads: 

Audiority:  Sec.  301.  313.  314.  316,  318A.  317, 
363,  372-^75,  377,  378,  52  Stat.  38  as  amended. 
47,  as  amended,  48,  as  amended,  75  Stat.  460 
at  amended,  96  Stat.  205,  79  Stat.  66,  as 
amended.  52  Stat.  63,  as  amended,  65-66,  as 
amended,  70  Stat.  206,  as  amended.  72  Stat. 
995,  as  amended,  7  U.S.C.  1301. 1313, 1314, 
1314b,  1314b-l,  1314c  1363. 1372-75, 1377, 
1378,  sec  401, 63  Stat  1054,  as  amended,  7 
U.S.C  1421. 

2.  Section  725.51  is  amended  by 
removing  paragraph  (e-l)(2)(iv),  adding 
hew  paragraph  (1-1),  and  revising  the 


introductory  sentence  in  paragraph  (jj-1) 
to  read  as  follows: 

g72&S1    PeWnitions. 


(1-1)  Family  farm  corporation.  A 
corporation  for  which: 

(1)  Not  less  than  50  percent  of  the 
stock  is  owned  by: 

(i)  An  individual  or, 

(11)  An  individual  in  combination  with: 

(A)  The  spouse  of  such  individual:  or 

(B)  The  parent,  aimt,  uncle,  child, 
grandchild,  or  cousin  of  such  individual; 
or 

(C)  A  spouse  of  any  individual 
specified  in  paragraph  (l-l)(l)(il)(B)  of 
this  section  and; 

(2)  One  or  more  of  the  individuals 
specified  in  paragraph  (1-1)(1)  of  this 
section  participates  in  the  direct 
management  of  the  day  to  day  farming 
operations  of  the  corporation. 

(jj-1)  Shared  in  risk  of  production. 
Involvement  in  the  production  of  flue- 
cured  tobacco  by  a  person  who.  for  any 
crop  year  before  1987,  meets  all  of  the 
conditions  as  set  forth  in  either 
paragraph  (jj-1)  (1)  or  (2)  of  this  section, 
or  for  the  1987  or  any  subsequent  crop 
year,  meets  the  conditions  as  set  forth  in 
paragraph  Gj-l)(l)  of  this  section. 


S  725.59    [AmwKted] 

3.  In  S  725.59,  paragraph  (b)  is 
amended  by  removing  the  words  ",  not 
to  exceed  the  community  average 
yield.". 

§725.66    [AiMiMtod] 

4.  In  S  725.66.  paragraph  (b)  is 
amended  by  removing  the  second 
sentence. 

5.  Section  725.69  is  amended  by: 
removing  the  introductory  paragraph; 
redesignating  existing  paragraphs  (a)> 
(b)  and  (c)  as  paragraphs  (b).  (c)  and  (d): 
removing  the  reference  to  "(b)(1)"  in 
newly  redesignated  paragraph  (c)(1)  and 
inserting  the  reference  "(c)(1)"  in  its 
place;  adding  a  new  paragraph  (a);  and 
revising  new  paragraph  (d)(3)  to  read  as 
follows: 

}  725.99    DalM  miration  of  ■craaQO 
■HotfiMdls  fOTMW  tarnw. 

(a)  The  acreage  allotment  established 
for  all  new  farms  in  any  crop  year  shall 
not  exceed  the  national  acreage 
reserved  for  new  farms.  Within  such 
reserve,  the  acreage  allotment  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee,  with  approval  of  the 
State  committee,  determines  is  fair  and 
reasonable  for  the  farm,  taking  into 
consideration  the  past  tobacco 
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experience  of  the  farm  operator  the 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco:  crop  rotation 
practices;  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco:  Provided.  That  the  acreage 
allotment  so  determined  shall  not 
exceed  the  smaller  of  one  acre  of  50 
percent  of  the  average  of  the  acreage 
allotments  established  for  not  less  than 
two  nor  more  than  five  old  farms  which 
are  similar  with  respect  to  land,  labor, 
and  ec^ipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other 
physical  factora  affecting  the  production 
of  tobacco. 

(3)  Farm  includes  land  formerly 
having  a  tobacco  acreage  allotment  A 
new  farm  tobacco  acreage  allotment 
may  not  be  established  for  a  farm  if, 
during  the  ciurent  year  or  the  four 
preceding  years,  the  farm  was 
constituted  as  any  part  of  a  farm  for 
which  an  acreage  allotment  had  been 
estabfished  and  for  which  the  current  or 
a  former  owner 

M  Sold  all  of  the  tobacco  acreage 
allotaent.  or 

fii)  Did  not.  as  provided  in  Part  719  of 
this  chapter,  retain  any  of  the  tobacco 
acreage  allotment  fer  such  land  through 
use  of  the  designation  by  landowner 
method  of  division  when  the  allotment 
of  such  land  was  determined  as  a  result 
of  a  farm  leconstitBtion. 

6.  In  §  725.72,  paragraphs  (d)(5)(i)  and 
(iv)  are  amended  by  removing  from  the 
last  sentence  of  each  paragraph  the 
words  "(c)  aad  (d)";  paragraph  (o)  is 
amended  by  removiag  the  refetence 
"(1)"  preceding  the  first  paragraph  and 
by  removing  paragraph  (2)  in  its 
entirety;  paragraphs  (a),  (d](3)(T{).  (f). 
(g),  aad  OKI)  are  revised:  current 
paragraph  (r]  is  redesignated  as 
paragnph  (s)  and  new  paragraph 
(dK4){iv).  JdXeHiv).  (e)t2)fiu).  (r).  and  (t) 
are  added  to  read  as  follows: 

f  72B.72    TVansfer  of  tobacco  marlteting 
quotas  br  leaea  ar  by  sata. 

(a)  General.  Effective  for  1982  through 
1986  crop  years  with  respect  to  a  lease, 
and  for  the  1983  and  subsequent  crop 
years  with  respect  to  a  sale,  a  fhie-oired 
tobacco  marketiiig  quota,  inclnding  a 
quota  whick  has  been  pooled  in 
accordanae  with  the  provisions  of  Part 
719  of  this  chapter,  may  be  transferred 
betweea  farms  within  a  county  by  sale 
or  by  lease.  For  the  1983  through  1988 
crop  years,  a  flue-c\ued  tobacco 
marketing  quota  also  may  ba  transferred 
by  lease  to  a  fam  in  an  adjoining 


county  within  the  same  State  when  the 
State  committee  authorizes  the  county 
committee  to  approve  the  transfer  of 
such  quota  after  June  15  if  the  lessor  has 
suffered  a  loss  of  flue-cured  tobacco  as 
a  result  of  a  flood,  hail,  wind,  tornado, 
or  other  natural  disaster.  Only  the  lessor 
and  lessee  (or  any  attorney,  trustee, 
bank,  or  other  agent  or  representative, 
who  regularly  represents  either  the 
lessor  or  lessee  in  business  transactions 
unrelated  to  the  production  or  marketing 
to  tobacco)  may  be  parties  to,  or 
invoWed  in  the  arrangements  for,  a 
transfer  of  flue-cured  tobacco  marketing 
quota  by  lease. 

(d)  *  •  • 
(3)*  *  ' 

(vl)  Certification.  Unless,  for  any 
transfer  which  is  to  be  effective  for 
either  the  1985  or  1986  crop  year,  the 
farm  owner  has  filed  the  certification 
provided  in  paragraph  (g)  of  this  section. 

•  •        •        •        • 

(iv)  Certification.  Utless,  for  any 
transfer  which  is  to  be  effective  for 
either  the  1985  or  1986  crop  year,  the 
lessee  has  filed  the  certification 
provided  in  paragraph  (g)  of  this  section. 

•  •        •        •        • 

(6)  •  •  • 

(iv)  Installment  payment  option. 
Unless  the  buyer  of  Uie  fine-cured 
tobacco  acreage  allotment  and 
marketing  quota  has  been  afforded  an 
option  to  pay  for  such  allotment  and 
quota  in  two  to  five  equal  annual 
installments  payable  each  fall  beginning 
with  the  fall  of  the  crop  year  in  which 
the  transfer  becomes  effective  and  such 
buyer  certifies  on  a  form  prescribed  by 
the  Deputy  Administrator  that  sndi 
option  has  been  made  available  to  the 
buyer. 

(e)  •  •  • 
(2)  *  *  • 

(iii)  Witness.  An  authorized  witness 
who  shall  be  a  member  of  a  State  or 
county  committee  or  an  ASCS  employee. 
Each  person  whose  signature  is  required 
by  either  paragraph  (e)(2)  (i)  or  (ii)  of 
this  section  must  sign  in  the  presence  of 
an  authorized  witness,  except  that  when 
any  such  person  whose  signature  is 
required  is  ill,  infirm,  resides  in  a  distant 
area,  or  is  in  a  similar  hardship 
situation,  the  requirement  of  a  witness 
may  be  waived  provided  the  county 
executive  director  mails  Form  ASCS-375 
to  such  person  for  the  required 
signature. 

(f)  Period  of  lease.  A  transfer  by  lease 
may  be  for  a  multiple-year  period: 
Provided,  Hurt  such  lease  riiall  not  be 
for  any  of  tlM  1987  aad  subsaquant  ctop 


years  and  shall  be  limited  to  the  current 
crop  year  if  the  transfer  agreement  is 
filed  after  June  15  of  any  year  in 
accordance  with  paragraph  (1)  of  this 
section. 

(g  J  Compliance  statement  for  lease.  In 
order  for  a  transfer  of  an  acreage 
allotment  and  marketing  quota  by  lease 
to  be  valid  for  the  1985  or  1966  crop 
year,  none  of  the  considerations  for  the 
lease  may  be  paid  to  the  lessor  prior  to 
the  first  marketing  of  tobacco  produced 
on  the  lessee  farm  in  the  current  year, 
either  directly  or  indirectly  in  any  form, 
including  a  loan  by  the  lessee  to  the 
lessor,  the  endorsement  of  a  note  by  the 
lessee  for  the  lessor,  or  any  other  similar 
arrangement  which  represents  the 
anticipated  income  for  the  lease: 
Provided,  That  the  consideration  for  the 
lease  may  be  paid  on  or  after  July  1  of 
the  current  year  if  no  tobacco  has  been 
or  will  be  harvested  from  the  lessee 
farm  iir  the  airrent  year.  Before  the 
county  committee  may  approve  the 
transfer  agreement,  the  parties  to  the 
lease  shaU  certify  on  a  form  prescribed 
by  the  Deputy  Administrator  that  they 
are  in  compliance  with  the  provisions  of 
this  section. 


(1)  Natuial  disaster— {X)  State 
committee  authorization, 
Notwithstanding  any  other  provision  of 
this  section,  the  State  committee  may. 
for  the  1983  through  1986  crops, 
authorize  the  county  committee  to 
approve  a  transfer  of  quota  by  lease 
which  is  filed  after  June  15  if: 

(r)  Violation  of  lease  provisions.  It 
after  a  lease  agreement  is  approved, 
information  is  brovigfat  to  the  attention  of 
the  county  committee  which  indicates 
that  either  the  lessor  or  the  lessee,  or 
both,  knovringly  filed  a  false 
certification  with  respect  to  a  transfer  of 
quots  by  lease,  the  county  committee 
shall  schedule  a  hearing,  notify  such 
person  of  the  time  and  place  of  the 
hearing,  and  afford  such  person  an 
opportunity  to  be  present  and  present 
evidence  at  the  hearing  with  respect  to 
the  idlegation  of  a  false  certification.  If. 
as  a  result  of  the  evidence  presented, 
the  county  committee  determines  that 
such  person  knowingly  made  a  false 
certification,  the  county  committee  shall 
notify  the  person  of  die  determination 
and  afford  such  person  15  days  after 
mailing  of  the  notice  to  request  a  review 
of  the  determination  by  a  review 
committee  as  provided  for  by  Part  711  of 
this  chapter. 

(1)  lonfoir.  If  it  is  determined  that  the 
lessor  kncnvtngly  made  ■  false 
certification,  the  next  flue-cured  tobacco 
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acreage  allotment  and  marketing  quota 
established  for  the  lessor's  farm  shall  be 
reduced  by  that  percentage  which  the 
leased  quota  was  of  the  total  flue-cured 
tobacco  farm  marketing  quota 
established  for  the  farm  in  the  year  of 
the  lease. 

(2)  Lessee.  If  it  is  determined  that  the 
lessee  knowingly  made  a  false 
certiHcation,  the  lease  agreement  for 
purposes  of  the  flue-cured  tobacco 
marketing  quota  program  with  respect  to 
the  lessee's  farm  shall  be  considered  to 
be  null  and  void  as  of  the  date  approved 
by  the  county  committee. 

(t)  Sale  of  quota  with  installment 
payment  option.  Notwithstanding  any 
other  provisions  of  this  section: 

(1)  "rhe  owner  of  a  farmwho  sells  any 
flue-cured  tobacco  acreage  allotment 
and  marketing  quota  may: 

(i)  Negotiate  with  more  than  one 
prospective  buyer  before  selling  such 
allotment  and  quota;  or 

(ii)  Sell  such  allotment  and  quota  to 
any  eligible  buyer  whom  such  owner 
may  select;  or 

(iii)  Sell  sudi  allotment  and  quota  for 
a  single  payment;  or 

(iv)  Include  provisions  in  the 
agreement  of  sale  to  protect  the  seller's 
interest  if  the  buyer  fails  to  make  full 
payment:  Provided,  That  such 
provisions  may  not  include  the  use  of 
such  allotment  and  quota  as  collateral 
for  purposes  of  protecting  the  seller's 
interest  in  the  allotment  and  quota. 

(2)  Flue-cured  tobacco  acreage 
allotment  and  marketing  quota 
purchased  in  accordance  with 
paragraph  (t)(l)  of  this  section  shall  not 
revert  to  the  seller's  farm  but  shall 
remain  with  the  farm  to  which  assigned 
at  the  time  of  purchase  even  though  the 
buyer  fails  to  make  full  payment  to  the 
seller  for  such  allotment  and  quota: 
Provided,  however.  That  this  paragraph 
shall  not  apply  if  the  buyer  is  required  to 
forfeit  such  allotment  and  quota  in 
accordance  with  S  725.74(d). 

7.  In  S  725.74,  paragraph  (b)(2)(iii)  is 
removed;  paragraph  (e)  is  redesignated 
as  paragraph  (0  and  revised;  paragraphs 
(f)  through  (j)  are  redesignated  as 
paragraphs  (g)  through  (k)  respectively; 
new  paragraphs  (c)(5)  and  (e)  are  added; 
and  paragraphs  (a)  (2)  and  (3),  the 
introductory  paragraph  in  paragraph  (b), 
and  paragraph  (b)(1)  are  revised  to  read 
as  follows:     i 

S  725.74    ForfWtura  of  aftotmant  and  quota. 

(a)  •  •  * 

(2)  For  purposes  of  paragraphs  (b)  and 
(c)  of  this  section,  the  county  committee 
shall,  in  accordance  with  the  provisions 
of  Part  719  of  this  chapter,  apportion  the 


flue-cured  tobacco  acreage  allotment 
and  marketing  quota  assigned  to  a  farm 
between: 

(i)  All  land  which  is  owned  by  any 
person  which  is  not  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes,  as 
described  in  paragraph  (b)  of  this 
section;  and 

(ii)  Each  common  ownership  tract  of 
land  in  the  farm  other  than  that 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(3)  With  respect  to  the  provisions  of 
paragraph  (c)  of  this  section,  cm  acreage 
allotment  and  marketing  quota  shall  be 
determined  for  a  tract  in  accordance 
with  paragraph  (a)(2)(ii)  of  this  section 
only  to  the  extent  that  records  are 
available  to  show  the  contribution 
which  the  tract  made  to  the  flue-cured 
tobacco  acreage  allotment  of  the  parent 
farm. 


(b)  Person  not  significantly  involved 
in  management  of  use  of  land  for 
agricultural  purposes.  For  purposes  of 
this  paragraph,  the  term  "person"  means 
a  person  as  defined  in  Part  719  of  this 
chapter,  including  any:  governmental 
entity;  public  utility;  educational 
institution;  or  religious  institution,  but 
not  including  any:  individual; 
partnership;  joint  ventue;  family  farm 
corporation;  trust,  estate,  or  similar 
fiduciary  account  with  respect  to  which 
50  percent  or  more  of  the  beneficial 
interest  is  in  one  or  more  individuals;  or 
educational  institution  that  uses  a  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  for  instructional  or 
demonstrational  purposes. 

(1)  Required  forfeiture.  If  at  any  time 
the  county  ASC  committee  determines 
that  any  person  which  owns  a  farm  for 
which  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  are 
established  is  not  significantly  involved 
in  the  management  or  use  of  land  for 
agricultural  purposes,  such  person  shall 
forfeit  such  allotment  and  quota  which 
is  not  sold  on  or  before: 

(i)  Farm  owned  or  acquired  before 
January  1, 1983.  December  1, 1984; 

(ii)  Farm  acquired  on  or  after  January 
1, 1983.  December  1  of  the  year  after  the 
year  in  which  the  farm  is  acquired;  or 

(iii)  Owner  ceases  to  be  significantly 
involved.  December  1  of  the  year  after 
any  year  for  which  the  county  ASC 
committee  determines  that  such  peson 
which  was  previously  determined  to  be 
significantly  involved  in  the 
management  or  use  of  land  for 
agricidtural  purposes  is  no  longer 
significantly  involved  in  the 


management  or  use  of  land  for 
agricultural  purposes. 

(c)  *  '  * 

(5)  Owner  disposes  of  or  changes 
status  of  tillable  cropland.  July  1  of  the 
year  after  any  year  in  which  the  farm 
owner  disposes  of  an  acreage  of  tillable 
cropland  or  changes  the  status  of  land  in 
the  farm  so  as  to  cause  such  land  to  lose 
its  tillable  cropland  status. 

(e)  Tobacco  not  planted  or  considered 
planted  in  1983  and  subsequent  years. 
Nowtwithstanding  any  other  provision 
of  this  Part  any  person  which,  on  or 
after  January  1, 1986,  owns  a  farm  for 
which  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  are 
established  shall  forfeit  such  allotment 
and  quota  after  February  15  of  any  year 
immediately  following  the  last  year  of 
the  three-year  period  immediately 
preceding  the  year  for  which  the  coimty 
committee  determines  that  flue-cured 
tobacco  was  not  planted  or  considered 
planted  on  such  farm  during  at  least  two 
years  of  such  three-year  period. 

(3)  Make  a  determination,  on  the  basis 
of  the  evidence  presented  at  the  hearing 
by  or  on  behalf  of  the  affected  person 
and  by  or  on  behalf  of  the  county 
committee,  as  to  whether 

(i)  Any  of  the  conditions  requiring 
forfeiture  as  specified  in  this  section 
exist;  and 

(ii)  The  affected  person  knowingly 
failed  to  prevent  forfeiting  of  a  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota. 
*       *       •       *       • 

&  In  S  725.95.  paragraph  (b)  is  revised 
to  read  as  follows: 

§725.95    Producara  panaMaa;  Mm 
MantiflcatiofM;  Mkira  to  account;  cancaiad 
altotmanta;  ovsnnarfcating  propoiHonsta 


(b)  Penalties  for  false  identification  or 
failure  to  account  (1)  If  any  producer 
falsaly  identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  a  penalty  at  the  full  rate  shall 
be  assessed  based  on  the  larger  of: 

(i)  The  actual  marketings  above  110 
percent  of  the  effective  farm  mariceting 
quota;  or 

(ii)  The  sum  of  pounds  equal  to  25 
percent  of  the  effective  farm  marketing 
quota  plus  the  pounds  determined  by 
multiplying  the  farm  yield  times  the 
acres  harvested  in  exces  of  the  effective 
farm  acreage  allotment:  Provided, 
However,  That  if  such  amount  exceeds 
the  amount  determined  in  accordance 
with  paragraph  (b)(l)(i)  of  this  section. 
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the  penalty  awessed  may  be  based  on 
the  amount  determined  in  accordance 
with  paragraph(b)(l)(i]  of  this  section  if 
the  county  committee  determines,  with 
concurrence  of  the  State  committee,  that 
the  penalty  assessed  on  the  amount 
detennined  in  accordance  with 
paragraph  (b)(l)(ii)  of  this  section  would 
b«  unduly  harsh  in  relation  to  the 


quantity  of  tobacco  which  is  falsely 
identified  or  which  is  not  accounted  for 
and  the  tobacco  program  would  not  be 
adversely  affected. 


972S.M    [AmwidMil 

9.  In  S  72S.ga  paragraph  (a)  is 
corrected  by  removing  the  reference 


"(h)"  in  the  last  sentence  and  inserting 
in  its  place  the  reference  "(g)". 

Signed  at  Washington.  D.C.  on  April  25. 
igM. 

Evaratt  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc  M-naM  FUmI  4-SO-M:  a:46  ub] 
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DEPARTMEHT  OF  AGRICULTURE 

AgrfcuHural  Stabilization  and 
Conaervation  Service 

7CFRPart726 

Burlay  Tobacco  Mwlratlng  Quota 
ReguMlona 

AOCNCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA 

acnoit  Proposed  rule. 

tUMMARV:  This  proposed  rule  amends 
the  regulations  at  7  CFR  Part  726  to 
implement  the  provisions  of  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983 
(Pub.  L  98-180.  approved  November  29. 
1983)  with  respect  to  the  required  sale  or 
forfeiture  of  burley  tobacco  marketing 
quotas  by  certain  persons.  This 
proposed  rule  would  also  eliminate 
considered  planted  credit  for  burley 
tobacco  when  it  is  not  planted  because 
the  producer  has  participated  in 
conservation  programs  or  has  installed 
conservation  practices  on  the  acreage 
which  would  otherwise  have  been 
planted  to  burley  tobacco. 
DATES:  Comments  must  be  received  on 
or  before  May  31. 1984.  in  order  to  be 
assured  of  consideration. 

AOORCSS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division. 
ASCS.  Department  of  Agriculture,  P.O. 
Box  2415.  Washington.  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  room  5750.  South 
Building.  USDA. 

FOR  nmTHER  INFOMMATION  CONTACT: 
Jay  S.  Poole,  Agricultural  Program 
Specialist  Tobacco  and  Peanuts 
Division.  USDA-ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013,  (202)  447-2715. 

SUPPlfMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  e^ect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases:  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
726)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  numbers  0560-0058  and 
0560-117. 

The  major  provisions  of  this  proposed 
rule  are  as  follows: 

(1)  Farm  owners  must  forfeit  their 
burley  tobacco  marketing  quota  if  they 
do  not  use  the  land  on  the  farm  for 
which  a  burley  tobacco  marketing  quota 
is  established  for  agricultural  purposes 
or  do  not  use  such  quota  for 
educational,  instructional  or 
demonstration  purposes.  This  proposed 
rule  would  implement  the  provision  of 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1983  (herehiafter  referred  to  as  the 
"1938  Act")  relating  to  required  sale  or 
forfeiting  of  burley  tobacco  marketing 
quotas  by  persons  other  than 
individuals.  The  1983  Act  amended 
section  316B  of  the  Agricultural 
Adjustment  Act  of  1938  (hereinafter 
referred  to  as  the  "1938  Act")  to 
eliminate  the  requirement  that  persons, 
other  than  individuals,  which  own  a 
farm  for  which  a  burley  tobacco 
marketing  quota  is  established  must  be 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  in  order  to  retain 
such  quota  Section  316B  of  the  1938  Act 
has  been  amended  to  require  that  any 
person,  other  than  an  individual,  which 
owns  a  farm  and  does  not  use  the  land 
on  the  farm  for  agricultural  purposes  or 
does  not  use  its  burley  tobacco 
marketing  quota  for  educational, 
instructional  or  demonstrational 
purposes  must  sell  or  forfeit  such  quota 
which  is  established  for  the  farm. 
Section  316B  has  also  been  amended  to 
provide  that  such  persons  must  sell  the 
burley  tobacco  marketing  quota 
established  for  the  farm  by  December  1, 
1984,  or  December  1  of  the  year  after  the 
year  in  which  the  farm  is  acquired  or 
forfeit  8«ch  quota  to  the  county  ASC 


committee.  Accordingly.  7  CFR  726.69  is 
amended  to  implement  these  changes. 

(2)  Elimination  of  planted  acreage 
credit  for  conservation  programs.  This 
proposed  rule  would  also  eliminate 
planted  acreage  credit  for  conservation 
programs  and  conservation  practices 
with  respect  to  burley  tobacco. 
Presently,  planted  acreage  credit  is 
assigned  in  the  current  year  for  a  farm 
with  an  established  burley  tobacco 
marketing  quota  if:  (1)  Buriey  tobacco  is 
planted  on  the  farm;  (2)  the  burley 
tobacco  marketing  quota  is:  (i)  leased 
and  transferred  from  the  farm,  (ii) 
pooled  in  accordance  with  eminent 
domain  provisions,  or  (iii)  preserved 
under  conservation  programs  or 
practices:  (3)  a  restrictive  lease  on 
federally  owned  land  is  in  effect 
prohibiting  tobacco  production;  or  (4) 
the  effective  burley  tobacco  marketing 
quota  is  zero  because  of  overmarketings 
or  violations  of  the  tobacco  program 
regulations.  Currently,  many  farm 
owners  are  ehgible  to  receive  planted 
acreage  credit  as  a  result  of  the 
installation  of  conservation  practices  or 
participation  in  conservation  programs 
even  though  they  may  have  no  recent 
history  of  actual  tobacco  production. 

Section  602(g)  of  the  Food  and 
Agriculture  Act  of  1965,  as  amended, 
(hereinafter  referred  to  as  the  '1965 
Act")  provides  that  the  Secretary  may 
provide  for  preservation  of  cropland. 
crop  acreage,  and  allotment  history 
applicable  to  acreage  diverted  from  the 
production  of  crops  in  order  to  establish 
or  maintain  vegetative  cover  or  other 
approved  practices  for  the  purpose  of 
any  Federal  program  under  which  such 
history  is  used  as  a  basis  for  an 
allotment  or  other  limitation  or  for 
participation  in  such  program. 
Specifically,  producers  could  enter  into 
conservation  contracts  with  the 
Commodity  Credit  Corporation  (CCC) 
under  a  program  known  as  the  Cropland 
Adjustment  Program  (CAP).  These 
contracts,  which  ranged  in  length  from 
five  years  to  ten  years,  required  that 
farm  owners  devote  a  farm's  cropland  to 
certain  conservation  practices  in  order 
to  be  eligible  to  receive  planted  and 
considered  planted  credit  for  the  history 
purposes  in  order  that  the  owner  could 
retain  the  farm's  acreage  allotment.  In 
addition  to  a  cash  payment,  the  farm 
owner  continued  to  receive  planted  and 
considered  planted  credit  for  history 
purposes  for  the  duration  of  the 
conservation  contract.  Certain  farm 
owners  could  also  continue  to  receive 
planted  and  considered  planted  credit 
after  the  CAP  contract  expired  if  the 
farm's  entire  cropland  was  enrolled  in 
CAP  and  planted  in  trees.  This  extended 
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period  of  time  was  equal  to  the  length  of 
the  CAP  contract 

After  a  review  of  ASCS  records  in 
major  tobacco  producing  States,  it  has 
been  determined  that  practically  no 
planted  and  considered  planted  credit 
has  been  given  to  producers  in 
accordance  with  the  provisions  of 
Section  602(g)  of  the  1965  Act  in  recent 
years.  Also,  after  a  farm's  CAP  contract 
has  expired,  it  is  to  the  disadvantage  of 
producers  to  receive  planted  and 
considered  planted  credit  in  this  manner 
because  sudi  producers  derive  no  direct 
nnancial  benefit  from  the  farm's  burley 
tobacco  marketing  quota  since  they 
neither  grow  such  tobacco  nor  lease 
such  quota.  Noting  recent  prices  for 
leased  burley  tobacco  marketing  quota, 
it  is  apparent  that  any  landowners  who 
continue  to  receive  planted  and 
considered  planted  credit  in  accordance 
with  this  program  and  who  have  never 
filed  a  request  to  lease  and  transfer  the 
farm's  burley  tobacco  marketing  quota 
have  little  or  no  interest  in  utilizing  the 
burley  tobacco  program  for  their 
financial  benefit:  Further,  any  farm 
owner  still  receiving  planted  and 
considered  planted  credit  based  on  a 
CAP  contract  or  any  other  conservation 
program,  would  have  5  years  in  which  to 
produce  burley  tobacco  on  the  farm  or 
lease  the  burley  tobacco  marketing 
quota  from  the  farm  to  an  active  burley 
tobacco  grower  before  such  quota  would 
be  forfeited  in  accordance  with  7  CFR 
726.56. 

In  addition,  the  1965  Act  provides  that 
planted  and  considered  planted  credit 
may  also  be  made  available  to  farm 

owners  who  participate  in  other        

conservation  programs.  Currently,  7  CFR 
726.51  provides  that  such  credit  is 
available  to  participants  in  certain 
conservation  programs  for  which 
Federal  cost  share  assistance  is  made 
available,  such  as  the  Agricultwal 
Conservation  Program  (ACP),  and  to 
farm  owners  who  install  comparable 
conservation  practices  on  their  land 
without  Federal  cost  share  assistance. 

Since  recent  legislation  with  respect 
to  burley  tobacco  has  emphasized  that 
burley  tobacco  marketing  quotas  should 
be  utilized  by  those  persons  actively 
engaged  in  the  production  of  such 
tobacco,  it  is  proposed  that  7  CFR  726.51 
be  amended  to  eliminate  planted  and 
considered  planted  credit  for  farms  for 
which  the  burley  tobacco  marketing 
quota  has  been  preserved  in  accordance 
with  CAP  and  other  conservation 
programs  or  practices.  If  there  are  any 
outstanding  long-term  conservation 
contracts  which  have  been  entered  into 
by  the  Department  under  which  planted 
and  considered  planted  credit  l^as  been 


guaranteed  for  the  length  of  the  contract 
the  Department  will  honor  such 
contractual  provisions  to  the  extent  they 
are  in  accordance  with  existing  law.  7 
CFR  719.10(e),  Preservation  of  cropland 
and  allotment  acreage,  would  be 
amended  to  conform  to  the  proposed 
change. 

Since  1984  planting  decisions  must  be 
made  immediately  by  burley  tobacco 
producers,  this  rule  must  be 
implemented  as  soon  as  possible. 
Therefore,  all  comments  must  be 
received  by  May  31, 1984  in  order  to  be 
considered. 

List  of  Subjects  in  7  CFR  Part  726 

Marketing  quota.  Penalties,  Report 
requirements.  Tobacco. 

Proposed  Rule 

PART  726-{  AMENDED] 

Accordingly,  it  is  proposed  that  7  CFR 
Part  726  be  amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  301,  313.  314.  314A,  316a 
317,  372-375,  377.  378,  52  Stat  38,  as 
amended,  47,  as  amended,  48,  as  amended,  96 
Stat.  2ia  215,  75  Stat.  469,  as  amended,  79 
Stat  66, 52  Stat.  63,  as  amended.  65-66,  as 
amended.  70  Stat  206, 7  U.S.C  1301. 1313, 
1314, 1314b-l.  1314b-2. 1314c  1363, 1362-75. 
1377, 1378.  sec.  401.  63  Stat  1054,  as 
amended,  7  U.S.C.  1421. 

2.  In  §  726.51,  paragraph  (aa)(2)  is 
revised  to  read  as  foUows: 

{726.51    DeflnHiona. 


(aa)*  *  • 

(2)  Quota  is:  (i)  Leased  and 
transferred  from  the  farm,  or  (ii)  in  the 
eminent  domain  pool. 


S  726.58    [Removed] 

3.  Part  726  is  amended  by  removing 
and  reserving  S  726.58. 

9726.62    [Amended] 

4.  In  S  726.62,  paragraph  (c)  is 
removed  and  reserved. 

5.  In  S  726.69,  paragraphs  (e)  through 
(i)  are  ledesignated  as  paragraph  (f) 
through  (j),  respectively;  a  new 
paragraph  (e)  is  added:  and  paragraphs 
(a)(2)  (i)  and  (ii).  paragraph  (b)  and 
paragraph  (d)(3)  are  revised  to  read  as 
follows: 

S726.m    Forfeiture  of  quota. 

(a)  •  •  • 

(2)  •  *  * 

(i)  A  person  which  does  not  use,  as 
described  in  paragraph  (b)  of  this 
section,  the  land  on  the  farm  for  which  a 
burley  tobacco  marketing  quota  is 


established  for  agricultural  purposes  or 
for  educational,  instructional  or 
demonstrational  purposes. 

(ii)  An  individual,  or  owned  by  a 
person  which  uses,  as  described  in 
paragraph  (b)  of  this  section,  the  land  on 
the  farm  for  which  the  burley  tobacco 
marketing  quota  is  established  for 
agricultural  purposes  or  for  educational, 
instructional  or  demonstrational 
purposes. 

(b)  Person  which  does  not  use  the 
land  on  the  farm  for  which  the  burley 
tobacco  marketing  quota  is  established 
for  agricultural  purposes  or  does  not  use 
such  burley  tobacco  marketing  quota  for 
educational,  instructional  or 
demonstrational  purposes.  Fof  purposes 
of  this  paragraph,  the  term  "person" 
means  a  person  as  defined  in  Part  719  of 
this  chapter,  including  any  government 
entity .  public  utility.  edut:ational 
institution,  religious  institution  or  joint 
venture  (but  not  including  any  farming 
operation  involving  only  a  husband  and 
wdfe).  but  excluding  any  individuaL 

(1)  Required  forfeiture.  Any  person 
which  owns  a  farm  for  which  a  burley 
tobacco  marketing  quota  is  established 
and  does  not  use  the  land  on  such  farm 
for  agricultural  purposes,  or  does  not 
use  such  burley  tobacco  marketing 
quota  for  educational,  instructional  or 
demonstrational  purposes,  shall  forfeit 
such  quota  which  is  not  sold  on  <x 
before: 

(i)  Farm  owned  or  acquired  before 
January  1, 1983.  December  1. 1964. 

(ii)  Farm  acquired  on  or  after  January 
1, 1983.  December  1  of  the  year  after  the 
year  in  which  the  farm  is  acquired. 

(iii)  Owner  ceases  to  use  the  land  on 
the  farm  for  which  a  burley  tobacco 
moisting  quota  is  established  for 
agricultural  purposes  or  does  not  use 
such  burley  tobacco  marketing  quota  for 
educational,  instructional,  or 
demonstrational  purposes.  December  1 
of  the  year  after  any  year  for  which  the 
county  ASC  committee  determines  that 
any  person  which  formerly  used  the 
land  on  such  farm  for  agricultural 
purposes  or  fsmerly  used  the  burley 
tobacco  mariceting  quota  for 
educational,  instructional,  or 
demonstrational  purposes  no  longer 
uses  the  land  or  the  quota  for  such 
purposes. 

(2)  Agricultural  Purposes.  Land  on  the 
farm  for  which  a  burley  tobacco 
marketing  quota  is  established  shall  be 
considered  to  be  used  for  agric\iltural 
purposes  if  the  county  ASC  committee 
determines  that:  (i)  In  the  current  year 
or  either  of  the  2  preceding  years  such 
land  is  used  for  the  production  of:  (A) 
Row  crops  of  any  type:  (B)  livestock  or 
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poultry  (including  pasture  and  forage  for 
livestock;  (C)  trees  (including  orchards 
and  vineyards):  or  (D)  hay  or  native 
grasses  on  open  land:  or  (ii)  in  the 
ciurent  year  such  farm  is  owned  by  an 
educational  institution  which  uses  such 
hurley  tobacco  marketing  quota  solely 
for  educational,  instructional  or 
demonstrational  purposes. 

(3)  Documentation.  Within  30  days, 
after  a  written  request  is  made  by  the 
county  ASC  committee,  or  within  such 
extended  time  as  may  be  granted  by  the 
county  ASC  committee,  a  person  must 
submit  such  documentation  as  may  be 
requested  to  support  a  determination 
that  the  provisions  of  paragraph  (b)(2)  of 


this  section  have  been  met  with  respect 
to  such  person.  Upon  failure  of  such 
person  to  timely  respond  to  this  request, 
the  county  ASC  committee  shall 
determine  that  the  person  does  not  use 
the  land  on  the  farm  for  agricultural 
piuposes,  or  does  not  use  the  burley 
tobacco  marketing  quota  for 
educational,  instructional,  err 
demonstrational  purposes. 

(d)  *  *  * 

(3)  Make  a  determination,  on  the  basis 
of  the  evidence  presented  at  the  hearing 
by  or  on  behalf  of  the  affected  person 
and  by  or  on  behalf  of  the  county 
committee  as  to  whether  or  not: 


(i)  Any  of  the  conditions  for  forfeiture 
specified  in  this  section  exist:  and 

(ii)  The  affected  person  knowingly 
failed  to  take  steps  to  prevent  forfeiture 
of  allotment  and  quota  when  such 
forfeitiu«  conditions  have  been 
determined  to  exist  with  respect  to  the 
provisions  of  paragraph  (b)  of  this 
section. 


Signed  at  Washington,  D.C  April  25, 1984. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc  M-liaS5  Piled  4-30-M;  S:4S  un] 
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Office  of  Special  Education  and 
Rehabilitative  Services 

Transmittal  of  New  Applications  for 
Fiscal  Year  1984;    Notices 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
FtohabMtatlve  Services 

AuxMary  Acttvltiee;  Innovative 
Programa  for  Severely  Handteapped 
CMMren 

AOENCV:  Department  of  Education. 
action:  Application  Notice  for 
Transmittal  of  New  Applications  fpr 
Fiscal  Year  1984. 

Applications  are  invited  for  new 
demonstration  projects  under  the 
Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 
Children  program. 

Authority  for  this  program  is 
contained  in  Section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act 

(20  U.S.C  1424) 

Applications  may  be  submitted  by 
public  or  private,  profit  or  non-profit, 
organizations  and  institutions. 

The  Auxiliary  Activities  program 
supports  research,  development  or 
demonstration,  training,  and 
dissemination  actitivies  consistent  with 
Part  C  of  the  Act  which  meet  the  unique 
educational  needs  of  handicapped 
children  and  youth,  including  those  who 
are  severely  handicapped.  This 
application  notice  however,  addresses 
only  those  priorities  under  Section  624 
of  the  Act  proposed  by  the  Secretary  for 
FY  1964  awards  under  the  Auxiliary 
Activities — Innovative  Programs  for 
Severely  Handicapped  Children  and 
Youth  program. 

Closing  date  for  transmittal  of 
applications:  Aju  application  for  new 
projects  must  be  mailed  or  hand 
delivered  on  or  before  July  2, 1964. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center. 
Attention:  64.086,  400  Maryland  Avenue, 
SW..  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2]  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 


postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
hohdays. 

An  application  for  a  new  project  that 
is  hand  deUvered  will  not  be  accepted 
by  the  Apphcation  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Available  funds:  It  is  estimated  that 
approximately  $2,937,000  will  be 
available  for  support  of  26  new  projects 
under  this  program  in  FY  1984.  This 
estimate  does  not  bind  the  Department 
of  Education  to  a  specific  number  of 
grants/cooperative  agreement  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations.  Grant/ 
cooperative  agreement  afi;>proval  is  for  a 
three-year  period  subject  to  an  annual 
review  of  progress  and  availability  of 
funds. 

Priorities  for  funding:  The  notice  of 
proposed  rulemaking  (NPRM]  (to  be 
codified  in  34  CFR  Part  315)  for  this 
program  was  published  on  April  30. 1984 
■s  Part  VI  of  the  Federal  Register. 
Applicants  are  referred  to  the  proposed 
regulations  for  this  program,  at  proposed 
\  315.30,  that  would  permit  the  Secretary 
to  select  priorities  &om  a  list  of 
activities  included  in  those  regulations 
and  to  propose  additional  priorities  on 
an  annual  basis.  A  notice  of  proposed 
priorities  was  also  published  on  April 
30, 1984  in  Part  VI  of  the  Federal 
Register. 

Prospective  applicants  are  advised 
that  the  proposed  regulations  and 
projected  annual  funding  priorities  are 
subject  to  modification  in  response  to 
pubUc  comments  submitted  within  30 
days  of  publication.  In  the  event  any 
substantive  changes  are  made  in  any  of 
the  priorities  or  other  requirements  for 
new  projects,  applicants  will  be  given 
the  opportunity  to  amend  or  resubmit 
their  applications. 


The  selection  of  priorities  was  based 
upon:  (1)  A  comprehensive  review  of  the 
program's  history,  including  the  number 
of  responses  to  various  requests  for 
proposals  (RFPs)  and  responses  to  the 
1982  and  1983  grant  competitions;  and 
(2)  an  analysis  of  comments  from 
professionals  serving  severely 
handicapped  and  deaf-blind  children  as 
to  perceived  needs  in  the  field.  The 
priority  areas  are  listed  in  the  table 
following.  For  further  elaboration  of  the 
intent  of  each  selected  area,  please 
consult  the  proposed  regulations  and 
proposed  annual  funding  priorities. 

PmoMTY  Areas— Innovative  Pboqrams  for 
Severely  Handicapped  Children  Fiscal 

YEAR  1964 
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Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  on  May  4. 1984 
and  may  be  obtained  by  writing  to  the 
Special  Needs  Section.  Office  of  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Switzer  Buil4ing,  Room  4615). 
Washington.  D.C.  20202. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
infonnation  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information  is 
httanded  to  impose  any  paperwork, 
application  content,  repordng.  or  grantee 
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performance  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
not  submit  informaUon  that  is  not 
requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-002&— 
Expires  2/28/87) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Auxiliary  Activiti^  program  (proposed 
for  codification  in  34  CFR  Part  315). 
Applications  are  being  accepted  on  the 
notice  of  proposed  rulemaking  for  the 
Auxiliary  Activities  program  which  was 
published  on  April  30. 1984  as  Part  VI  of 
the  Federal  Renter.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  regulations  and  proposed 
annual  fundkig  priorities.  If  any 
substantive  changes  are  made  in  the 
final  regulations  or  priorities  when 
published  in  final  form,  applicants  will 
be  given  the  opportunity  to  revise  or 
resubmit  their  appHcations. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts.  74.  75.  77,  and 
78). 

For  Further  Information  Contract:  R. 
Paul  Thompson,  Special  Needs  Section. 
Office  of  Special  Education  Programs. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
4615),  Washington,  D.C.  20202. 
Telephone:  (202)  732-1161. 

(20  U.S.C.  1424) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.086,  Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 
Children) 

Dated:  April  25, 1984. 
T.  H.  Bell. 
Secretary  ofSducatiqn. 

|FR  Doc  S4-1iaa7  FIM  4-M-84:  S4S  tm) 
MLUNQ  COOC  4000-01-M 

Deaf -Blind  CMMren  and  Youth;  New 
Grants  and  Cooperative  Agreements 

AOmcv:  Department  of  Education. 
action:  Application  Notice  for 
Transmittal  of  Fiscal  Year  1984 
Applications  for  New  Grants  or 
Cooperative  Agreements — Services  for 
Deaf-Blind  Children  and  Youth. 

Applications  are  invited  for  new 
projects  under  the  Services  for  Deaf- 
Blind  Children  and  Youth  program. 

Authority  for  this  program  is 
contained  in  Section  622  of  Part  C  of  the 
Educatiofi  of  the  Handicapped  Act. 


(20  U.S.a  1422) 

Applications  may  be  submitted  by 
public  or  nonprofit  private  agencies, 
institutions,  or  organizations. 

This  program  supports  projects  that 
enhance  services  to  deaf-blind  children 
and  youth. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  July  2. 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center. 
Attention:  84.025,  400  Maryland  Avenue, 
SW..  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fivm  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Sti«ets,  SW..  Washington, 
D.C.  The  application  Control  Center  will 
accept  hand  delivered  applications 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  tmd  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  This  program 
supports  projects  that,  (a)  Provide  (1) 
special  education  and  related  services 
to  deaf-blind  children  and  youth  to 
whom  States  are  not  obligated  to  make 
available  a  free  appropriate  public 
education  under  Part  B  of  the  Education 


of  the  Handicapped  Act  (EHA-^)  and  to 
whom  States  are  not  providing  those 
services  under  some  other  authority,  (2) 
technical  assistance  to  State  educational 
agencies  to  ensure  the  provision  of 
special  education  and  related  services 
to  deaf-blind  children  and  youth  to 
whom  States  are  obligated  to  make 
available  a  free  appropriate  public 
education,  and  (3)  special  education  and 
related  services  to  deaf-blind  children 
and  youth  to  whom  States  are  obligated 
to  make  available  a  free  appropriate 
pubUc  education  under  EHA-4  and  to 
whom  States  are  providing  those 
services  under  some  other  authority;  (b) 
establish  and  support  programs  of 
technical  assistance  to  grantees  under 
activity  (a);  (c)  provide  assistance  to 
State  educational  agencies  in  making 
available  to  deaf-blhid  youth,  upon 
attaining  the  age  of  22,  programs  and 
services  to  facilitate  the  transition  of 
these  youth  bam  education  to 
employment  and  other  services;  (d) 
examine  the  data  reported  annually  by 
grantees  in  the  provision  of  services 
under  the  Act;  and  (e)  disseminate 
materials  and  information  concerning 
effective  practices  in  working  with  deaf- 
bling  children  and  youth. 

In  a  notice  of  proposed  rulemaking 
(NPRM)  published  on  April  3a  1984  as 
Part  VII  of  die  Federal  Re^ster.  the 
Secretary  proposed  revised  regulations, 
including  priority  areas,  for  this 
program.  In  accordance  with  proposed 
34  CFR  307.30,  tiie  Secretary  will  enter 
into  grants  or  cooperative  agreements 
for  fiscal  year  1984  under  the  four 
priority  areas  listed  in  the  table  under 
"Available  Funds"  below. 

IntergovMiimMital  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Fedwal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372,  entiUed 
"Intergovernmental  Review  of  Federal 
Programs".  The  regulations  took  effect 
on  September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
die  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order— 

•  Allows  States,  after  consultation 
widi  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 
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•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Rev(dies  OMB  Circular  A-9S. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  which  have  established  a 
process,  designated  a  single  point  of 
contact  and  selected  this  program  for 
review: 

Arizona  N«w  Maxko 

Ariunaaa  N«w  York 

Califon^  Okiaboma 

Conoactkail  Oragon 

Delawara  Pnmsylvania 

Florida  Soath  Cwolina 

Indiana  Twine  laaa 

Kentncky  Tha  Nortfaem  Mariana 


MicUsan 

Utah 

MiMoori 

Vennonl 

Montana 

Vitsinia 

Nefaraaka 

WaM  Virginia 

Nerada 

Wiaconain 

New  jCfMjf 

Wyoming 

Immediately  upon  receipt  of  this 
notice.  appUcants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  foul  out  about  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  sii^e  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional  and  local  entities  must  be 
mailed  or  hand  delivered  by  August  1, 
1964  to  the  following  address: 

The  Secretary,  U3.  Department  of 
Education.  Room  4181,  (CFDA  Number 
84.025).  400  Maryland  Avenue,  SW„ 
Washington.  D.C  20202.  (Proof  of 


mailing  will  be  determined  on  the  same 
basis  as  applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
appUcations  to  the  above  address. 

Available  funds:  It  is  estimated  that 
approximately  $iai4G,000  will  be 
available  for  support  of  projects  under 
this  program  for  fiscal  year  1984  in 
accordance  with  the  priorities  shown  in 
the  table  below.  This  estimate  of 
funding  level  does  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  awards  or  to  the  amount  of 
any  award,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  Grants  or  cooperative 
agreements  will  be  for  up  to  a  three  year 
]}enod  subject  to  renewal  under  the 
standards  in  EDGAR,  34  CFR  75.253. 
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^plication  forma:  Application  forms 
and  program  Information  packages  are 
expected  to  be  ready  for  mailing  by  May 
4. 1984.  These  materials  may  be 
obtained  by  writing  to  the  Special  Needs 
Section,  Office  of  Special  Education 
Programs.  Department  of  Education.  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  4815),  Washington.  D.C 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  program  iafonnation  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  padcage  is 
intended  to  impose  any  papcrworic. 


application  content  reporting,  or 
performance  requirements  beyond  those 
imposed  under  the  statue  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested.' 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028— 
Expires  2/28/87) 

Applicable  regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Services 
for  Deaf-Blind  Children  and  Youth 
program  (proposed  for  codification  in  34 
CFR  Part  307).  A  notice  of  proposed 
rulemaking  for  Part  307  was  published 
on  April  3a  1984  as  Part  VII  of  the 
Fedml  Register.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  regulations.  If  there  are  any 
substantive  changes  made  when  the 
regulations  are  published  in  final  form, 
applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77,  78. 
and  79). 

FOR  RJRTHER  INFORMA-nON  COMTACT: 
Charles  W.  Freeman,  Special  Needs 
Section.  Office  of  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  4607),  Washington,  D.C 
20202.  Telephone:  (202)  732-1165. 

(20  U  S.C.  1422) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.025;  Services  for  Deaf-Blind 
Childen  and  Youth) 

Dated:  April  26, 1984. 
MadaleiM  Will, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitatrn  Servicea. 

in  Doc  St-liaSS  niwi  4-S0-S4:  C:45  un] 
aaXMO  COM  400»-«1-M 


Poat— cendfy  Education  Programa 
for  Handicappad  Paraona 

AQENCv:  Department  of  Education. 

ACnoic  Application  Notice  for 
Transmittal  of  New  Applications  for 
Fiscal  Year  1984. 


Applications  are  invited  for  new 
demonstration  projects  under  the 
Regional  Education  Programs  for 
Handicapped  Persons. 

Authority  for  this  program  is 
contained  in  Section  625  of  PartC  of  the 
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Education  of  the  Handicapped  Act  (20 
U.S.C.  1424a). 

Applications  may  be  submitted  by 
State  educational  agencies,  institutions 
of  higher  education  including  junior  and 
community  colleges,  vocational  and 
technical  institutions,  and  other 
appropriate  nonprofit  educational 
agencies. 

The  purpose  of  this  program  is  to 
develop,  operate,  and  disseminate 
specially  designed  model  programs  of 
postsecondary,  vocational,  technical, 
continuing,  or  adult  education  for 
handicapped  individuals. 

Closing  date  for  transmittal  of 
applications:  AppUcations  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  July  6, 1984. 

Applicationa  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center, 
Attention:  84.078, 400  Maryland  Avenue. 
SW..  Washington.  D.C  20202.  An 
applicant  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not . 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  tmiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
^gistered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  R^onal  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington. 
D.C 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 


Program  information:  (a)  In  a  notice  of 
proposed  rulemaking  (NPRM)  published 
on  April  aa  1084  as  Part  IV  of  the 
Fednal  Register,  the  Secretary  proposed 
revised  regulations,  including  priority 
areas,  for  this  program.  In  accordance 
with  proposed  |  338.30  (b)  and  (c),  the 
Secretary  will  award  fiscal  year  1084 
grants  under  the  combined  priorities 
relating  to  the  development,  evaluation, 
and  outreach  of  innovative 
demonstrations,  as  described  in 
proposed  {  338.10  (a)(2)(i).  (a)(2)(iii),  and 
(aX3).  An  application  that  does  not 
address  a  priority  area  will  not  be 
considered.  If  an  application  addresses 
both  a  priority  and  non-priority  area,  the 
Secretary  will  consider  only  that  portion 
that  addresses  a  priority. 

(b)  The  Secretary  especially  urges  the 
submission  of  applications  for  projects 
to  serve  handicapped  individuals 
leaving  special  education,  including  the 
learning  disabled  and  the  mildly 
mentally  retarded.  However, 
applications  that  meet  the  invitational 
priorities  described  in  this  paragraph 
will  not  receive  a  competitive  preference 
over  other  applications  that  meet  the 
absolute  priorities  described  in 
paragraph  (a). 

Inteigovemmantal  Review 

On  June  24, 1983,  die  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372,  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
on  September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal  financal 
assistance. 

The  Executive  Order— 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increase  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-es. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  coverd  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development  or 


demonstration  projects  wliicli  do  not 
have  a  unique  geographic  focus  and  are 
not  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  that 
geographic  area. 

libe  following  is  a  coirent  list  of 
States  which  have  established  a 
process,  designated  a  single  point  of 
contact  and  have  selected  diis  program 
for  review: 


Arizona 

NewYock 

AriouM* 

NofuMfn  MsiittU 

CalifomU 

lalandb 

Colondo 

OUaiKna 

Delaware 

Oregon 

Florida 

Pennayhrania 

Indiana 

PnertoRica 

Kentucky 

Rhode  bland 

l.mil«i»na 

Sooth  Carolina 

Michigan* 

Utah 

Miaaouri 

Vennont 

Montana 

Viigima 

Nebraaka 

WaaUiwtoB 

Nevada 

Wiaoonain 

Newjeney 

Wyoming 

New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
govemmoital  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  sinjgle  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comment  directly  to  the 
Department 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  fix)m  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  August  1, 
1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  CFDA  Number 
84.078, 400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202.  (Proof  of 
mailing  will  be  determined  on  the  same 
basis  as  applications). 

IHease  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
whidi  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

A  vailabh  funds:  Approximately 
$2,200,000  is  ejqiected  to  be  available  for 
support  of  new  model  demonstration 
projects  in  fiscal  year  1984.  An 
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estimated  15  new  grants  will  be 
awarded  for  fiscal  year  1984,  with  an 
average  award  of  approximately 
$150,000.  An  applicant  may  propose  a 
project  period  of  one.  two.  or  three 
years. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
nimiber  of  grants,  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  on  May 
11. 1984.  Application  forms  may  be 
obtained  by  writing  to  the 
Postsecondary  Education  Programs. 
Division  of  Iimovation  and 
Development.  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Switzer  Building.  Room  4084). 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  packages. 
However,  the  program  information  is 
intended  only  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  appUcants 
submit  only  the  information  that  is 
requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028 — 
Expires  2/28/87] 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  - 
Postsecondary  Education  Programs  for 
Handicapped  Persons  (proposed  for 
codification  in  34  CFR  Part  338).  A 
notice  of  proposed  rulemaking  for  Part 
338  was  published  on  April  30, 1984  as 
Part  rV  of  the  Federal  Register. 
Apphcants  should  prepare  their 
applications  based  on  the  proposed 
regvilations.  If  there  are  any  substantive 
changes  made  in  the  regulations  when 
published  in  final  form,  applicants  will 
be  given  the  opportimity  to  amend  or 
resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77.  78. 
and  79). 


FOfl  nmTHCR  INFORMATION  CONTACT: 

Dr.  Joseph  Rosenstein, 
Postsecondary  Education  Programs, 
Division  of  Innovation  and 
Development.  Office  of  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Switzer  Building.  Room  4084], 
Washington.  D.C.  20202.  Telephone  (202) 
732-1176. 

(20  U.S.C  1424a) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.078.  Postsecondary  Education  Programs  for 
Handicapped  Persons] 

Dated:  April  28. 1984. 

Madeleine  Will. 

Assistant  Secretary,  Office  of  Special 

Education  and  Rehabilitative  Services. 

|FR  Doc.  Si-llflW  niad  4-»-a4;  8:45  uii| 
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Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 

AOENCV:  Department  of  Education. 
action:  Application  Notice  for 
Transmittal  of  New  Applications  for 
Fiscal  Year  1984. 

Applications  are  invited  for  new 
projects  under  the  Secondary  Education 
and  Transitional  Services  for 
Handicapped  Youth  program. 

Authority  for  this  program  is 
contained  in  section  626  of  Part  C  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1425).  This  program  supports 
research,  development,  demonstration, 
evaluation,  and  other  types  of  projects 
that  improve  secondary  special 
education  and  other  services  for 
handicapped  youth  in  order  to  assist 
them  in  the  transition  from  secondary  - 
school  to  postsecondary  environments 
such  as  competitive  or  supported 
employment. 

Applications  may  be  submitted  by 
institutions  of  higher  education.  State 
educational  agencies,  local  educational 
agencies,  or  other  appropriate  public 
and  private  nonprofit  institutions  or 
agencies  (including  the  State  job  training 
coordinating  coimcils  and  service 
delivery  area  administrative  entities 
established  under  the  lob  Training 
Partiiership  Act  (29  U.S.C.  1501  etseq.)). 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
project  must  be  mailed  or  hand 
delivered  on  or  before  July  8. 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  Number  84.158.  400 
Maryland  Avenue.  NW.,  Washington, 
D.C.  20202. 


An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Stieets,  SW.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  6:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:40  p.m.  on  the  closing  date. 

Program  information:  In  a  notice  of 
proposed  rulemaking  (NPRM)  published 
on  April  3a  1984  as  Part  m  of  the 
Federal  Register,  the  Secretary  proposed 
revised  regulations,  including  priority 
areas,  for  this  program.  In  accordance 
with  proposed  99  326.30  and  326.31.  the 
Secretary  will  award  fiscal  year  1984 
grants  under  the  priorities  for  Transition 
Strategies  and  Techniques.  Service 
Demonsti-ation  Models,  and  Cooperative 
Models  for  Planning  and  Developing 
Transitional  Services  set  out  at  9  326.30 
(a),  (b),  and  (e),  respectively.  A 
description  of  those  priorities  follows: 

1.  Transition  Strategies  and 
Technique*— New  Projects 

This  priority  (proposed  9  32e.30(a)) 
supports  research  projects  designed  to 
develop  strategies  and  techniques  for 
transition  to  competitive  or  supported 
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employment  through  improvements  in 
independent  living  skills,  secondary  and 
postsecondary  education,  vocational 
preparation,  and  availability  of  woric 
opportunities. 

2.  Service  Demoostratioo  Models— New 
Pioiects        j 

This  priority  (proposed  §  326.30(b)) 
supports  projects  that  develop  and 
establish  exemplary  models  for  services 
and  programs,  including  specific 
vocational  training  and  job  placement, 
that  result  directly  in  paid  employment 
in  regular  work  settings  for  handicapped 
youth  leaving  school:  or  that  enhance 
the  effectiveness  of  secondary  and 
postsecondary  services  which  lead  to 
employment 

S.  Cooperative  Models  for  Plaimiiig  and 
Developing  Transitional  Services— ^ew 
Pn^ects 

This  priority  (proposed  9  326.30(e)) 
supports  projects  desired  to  plan  and 
develop  cooperative  models  for 
activities  among  State  or  local 
educational  agencies  and  adult  service 
agencies,  including  vocational 
rehabilitation,  mental  health,  mental 
retardation,  public  employment,  and 
private  eii4>loyers,  which  will  facilitate 
effective  planning  to  meet  the  service 
and  employment  needs  of  handicapped 
youth  as  they  leave  school. 

Intefgovenunental  Review 

On  June  24, 1963,  the  Secretary 
published  in  the  Federal  Resgistsr  final 
regulations  (34  CFR  Part  79,  publiriied  at 
48  FR  29158  tt  seq.)  implementing 
Executive  Order  12372,  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
on  September  30. 1983. 

lliis  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulaticms  in  34  CFR  Part  79.  This  is 
a  new  program  which  results  from  the 
provisions  of  the  Education  of  the 
Handicapped  Act  Amendments  of  1983. 
No  States  have  elected  to  review  this 
program  under  the  Executive  Order. 

Available  funds:  It  is  estimated  that 
approximately  $3,000,000  will  be 
available  for  grants  to  carry  out  new 
projects  imder  this  program  for  fiscal 
year  1984.  Of  this  $3,000,000. 
approximately  $1,000,000  will  be 
available  to  support  10  research  projects 
for  Transition  Strategies  and 
Techniques;  approximately  $1,000,000 
will  be  available  to  support  10  projects 
for  Service  Demonstration  Models;  and 
approximately  $1,000,000  will  be 
available  to  support  13  Cooperative 
Models  for  Planning  and  Developing 
Transitional  Services.  This  estimate  of 
funding  levd  does  not  bind  the  U.S. 


Department  of  Education  to  a  specific 
number  of  awards  or  to  the  amount  of 
any  award,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  on  May  11, 
1984  and  may  be  obtained  by  writing  to 
the  Research  Projects  Branch,  Office  of 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
3511),  WasUngton,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  stron^y  urges  that  the 
narrative  portion  of  the  appUcation  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  appUcants 
not  submit  information  that  is  not 
requested. 

(OMB 1820-0028— Expires  2/28/87) 

Applicable  regulations:  Regulations 
applicable  to  diis  program 
announcement  indude  the  following: 

(a)  Regulations  governing  the 
Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 
program  (proposed  to  be  codified  in  34 
CFR  Part  328).  A  notice  of  proposed 
nUemaking  for  Part  326  was  published 
on  April  3a  1984  as  Part  m  of  the 
Fedwal  Register.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  rules.  U  there  are  any 
substantive  changes  made  when  the 
final  regulations  or  priorities  are 
published,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CF  Parts  74, 75, 77, 78.  and 
79). 

FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  William  Halloran,  Research  Projects 
Branch,  Office  of  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Building.  Room  3521),  Washington.  D.C. 
20202.  Telephone:  (202)  732-1064. 

(20U.S.C142S) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.158,  Secondary  Education  and 


Transitional  Servicea  for  Handicapped 
Youth) 

Dated:  April  28, 1984. 
MadeMneWm. 

Assistant  Secretary,  C^fice  of  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc  S4-11«M  FU«i  4-IO-M:  ft45  an) 
BHXmO  CODE  408S.S1-II 

Training  Pereonnel  for  ItM  Education 
of  ttMjtandteapped  Program 

AQENCY:  Department  of  Education. 

■ACTION:  Application  Notice  Establishing 
the  Closing  Date  for  Transmittal  of 
Fiscal  Year  1984  New  Grant 
Applications. 

Applications  are  invited  for  new 
projects  vcadet  dw  authority  of  die 
combined  ^>ecial  Projects  and 
Transition  of  Handicaiqied  Youth  to 
Adult  and  Woiidng  Life  priorities  ot  die 
Training  Personnel  for  the  Education  of 
the  Handicapped  program. 
(20  U&C  1431  and  1434) 

Grants  for  flbe  Training  Personnel  for 
the  Education  of  the  Hanidicapped 
program  are  audiorized  by  Sections  631. 
632,  and  634  of  Part  D  of  die  Education 
of  the  Handicapped  Act  Regulations  for 
the  Training  Pusdnnel  for  the  Education 
of  the  Handicapped  program  are 
proposed  to  be  codified  in  34  CFR  3ia  A 
notice  of  proposed  rulemaking  was 
pubUshed  on  i^wil  3a  1984  as  Part  V  of 
die  Federal  Re^star. 

The  purpose  of  die  over-aU  propam  ia 
to  increase  the  quantity  and  inqirove  die 
quality  of  personnel  to  educate 
handicapped  children  and  youth.  The 
purpose  of  the  Special  Projects  priority 
is  to  support  die  development 
demonstration,  evaluation,  and 
distribution  of  imaginative  or  innovative 
approaches  to  the  preparation  of 
personnel  to  educate  handicapped 
children  and  youth.  The  purpose  of  die 
priority  on  Transition  of  Handicapped 
Youdi  to  Adult  and  Woridng  Life  is  to 
prepare  personnel  for  employment  in 
programs  designed  to  prepare 
handicapped  youth  for  community 
placement  and  adjustment  to  the         ^ 
community  setting.  Applicants  must 
meet  both  priorities  in  order  for  their 
appUcations  to  be  considered. 

Awards  under  the  Training  Personnel 
for  the  Education  of  the  Handicapped 
program  may  be  made  to  institutions  of 
higher  education,  other  nonprofit 
institutions,  and  State  educatinal 
agencies. 

Closing  date  for  ttvnsauttal  o/ 
'  applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  July  2, 1964. 
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Applications  delivered  by  mail: 
Applications  must  be  addressed  to  the 
Deartment  of  Education.  Application 
Control  Center.  Attention:  84.029T.  400 
Maryland  Avenue,  SW..  Washington, 
D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
foUowing: 

(1)  A  legibly  dated  U.S.  Postal 
Seervice  postmaric. 

(2)  A  legibly  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  [wstmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail 

Applications  delivered  by  hand: 
Hand-delivered  applications  must  be 
taken  to  the  Department  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets.  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-deUvered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  information:  In  accordance 
with  the  proposed  34  CFR  318.10(b)  and 
318.11,  the  Secretary  proposes  to  award 
grants  under  the  combined  priorities  on 
Special  Projects  (proposed 
S  318.11(b)(5])  and  Transition  of 
Handicapped  Youth  to  Adult  and 


Working  Life  (proposed  i  318.11(b)(6))  of 
the  Training  Personnel  for  the  Education 
of  the  Handicapped  program  in  fiscal 
year  1984.  An  application  that  does  not 
address  both  priority  areas  will  not  be 
considered.  If  an  application  addresses 
both  the  combined  priority  areas  and  a 
non-priority  area,  the  Secretary  will 
consider  only  that  portion  that 
addresses  the  combined  priority  areas. 

The  Secretary  especially  urges  the 
submission  of  applications  to  prepare 
leadership  personnel  who  will  train 
direct  service  personnel  to  assist 
handicapped  students  in  the  transition 
from  school  to  employment  and 
community  living.  Applications  that 
meet  this  invitational  priority,  however, 
will  not  receive  a  competitive  or 
absolute  preference  over  other 
applications  that  describe  projects  in 
accordance  with  the  combined  priority. 

Available  funds:  An  applicant  for  a 
grant  may  propose  a  project  period  of  up 
to  36  months.  It  is  anticipated  that 
approximately  $500,000  will  be  available 
for  this  competition.  The  average  award 
is  expected  to  be  about  $90,000.  This 
estimate  of  funding  level  does  not  bind 
the  Department  to  a  specific  number  of 
grants,  or  to  the  amount  of  any  grant, 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  for 
new  applications  are  scheduled  to  be 
available  for  mailing  on  May  4, 1984. 
These  materials  may  be  obtained  by 
writing  to  the  Division  of  Personnel 
Preparation,  Office  of  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW.,  (Room  4628, 
Switzer  Building).  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
proposed  regulations,  instructions,  and 
forms  included  in  the  application 
package.  However,  the  program 
information  is  intended  only  to  aid 
applicants  in  applying  for  assistance. 


Nothing  in  the  program  information   * 
packages  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  urges  that  the  narrative 
portion  of  the  application  not  exceed 
twenty  (20)  pages  in  length.  The 
Secretary  further  urges  applicants  to 
submit  only  the  information  that  is 
requested.  * 

(OMB  1820-0028— Expires  2/28/87) 
Applicable  regulations:  Regulations 
applicable  to  this  program 
announcement  include  the  following: 

(a)  Regulations  governing  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  program  (proposed  for  the 
codification  in  34  CFR  Part  318)  was 
published  on  April  30, 1984  as  Part  V  of 
the  Federal  Register.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  rules.  If  there  are  any 
substantive  changes  made  when  the 
final  regulations  are  published, 
applicants  will  be  given  the  opportimity 
to  amend  or  resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulation^, 
(EDGAR)  (34  CFR  Parts  74,  75, 77.  and 
78). 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Max  Mueller,  Director,  Division  of 
Personnel  Preparation,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  4628,  Switzer  Building), 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1068. 
(20  U.S.C  1431, 1434] 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.029.  Training  Personnel  for  the  Education 
of  the  Handicapped] 

Dated:  April  26, 1984. 
Madeleine  WiU, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc  M-liaae  FIM  4-W-a*:  MI  un) 
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OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assietant  Secretary  for 
Housing    Federal  Houeing 
Commieeloner 

24CFRPart200 

[Docket  Na  R-S4-1059;  FR-1529] 

Reviaion  of  Minimum  Property 
Standvda  (MPS)  for  Muttifamlly 
Houaing 

AOCNCv:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


:  This  final  rule  revises  HUD's 
Minimum  Property  Standards  [MPS]  for 
Multifamily  Housing  in  several  respects. 
First  it  eliminates  unnecessary 
requirements.  Second,  it  deletes  the 
health  and  safety  criteria  from  the 
present  Multifamily  MPS  in  favor  of  the 
provisions  of  national  model  building 
codes  or  state  and  local  codes  that  the 
HUD  field  office  has  verified  as 
comparable  to  one  of  the  national  model 
codes.  Finally,  it  updates  various 
standards  and  criteria  and  reorganizes 
some  parts  of  the  Multifamily  MPS. 

These  revisions  will  preserve  the 
quality  of  midtifamily  housing  and 
protect  the  Department's  insurance  fund 
while  simplifying  the  MPS. 
EFFCCnVI  DATI:  June  6. 1984. 
FON  FURTNai  WFOWaATION  CONTACR 
Mark  W.  Hoiman.  Manufoctured 
Housing  and  Construction  Standards 
Division.  Room  3232,  Oei>artment  of 
Housing  and  Urban  Development  451 
7th  Street  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-6590.  (This  is  not  a 
toll-free  number). 

SUPMXMCNTAIIV  wrowMATiOK:  The 
National  Housing  Act  12  U.S.C.  1701- 
1749  authorizes  die  Secretary  of  Housing 
and  Urban  Development  (Secretary)  to 
prescribe  standards  for  determining  the 
acceptability  of  multifamily  residential 
structures  for  purposes  of  mortgage 
insurance.  See.  e.g.,  12  U.S.C.  1715Af)- 
Some  general  statutory  guidelines 
govern  the  nature  of  these  standards. 
For  example,  the  standards  are  "to 
establish  the  acceptability  of  *  *  * 
propert[ies]  for  mortgage  insurance 
*  •  V"  12  U.S.C.  17157(0- In  addition, 
the  standards  must  be  consistent  with 
the  declared  national  housing  pohcy  of 
realizing  "the  goal  of  a  decent  and 
suitable  living  environment  for  every 
American  family  •  *  V  See  42  U.S.C 
1441. 

The  Department  has  prescribed  these 
standards  by  issuing  the  Minimum 


Property  Standards  for  Multifamily 
Housing  (MPS).  Changes  are  being  made 
to  the  MPS  to  further  the  indicated 
statutory  purposes.  The  MPS  for 
Multifamily  Housing  are  published  eis 
HUD  Handbook  4910.1,  and 
incorporated  by  reference  into  die 
Department's  regulations  by  authority  of 
24  CFR  200.927. 

On  February  24, 1983,  the  Department 
published  a  proposed  rule  to  revise  the 
MPS.  See  48  FR  8032  (1983).  That  rule 
proposed  that  the  Department  rely  upon 
acceptable  local  codes  or  designated 
nationally  recognized  model  building 
codes  to  provide  the  health  and  safety 
criteria  of  the  MPS.  The  rule  also 
proposed  the  deletion  of  imneoessary 
criteria  and  the  consolidation, 
simplification  and  updating  of  certain 
requirements.  Thirty-seven  comments 
were  received  in  response  to  the 
proposed  rule,  and  the  Department  has 
evaluated  the  revisions  to  the  MPS  in 
light  of  those  comments. 

The  Department  has  also  evaluated 
the  revisions  to  the  MPS  in  light  of  the 
recent  amendment  of  Section  528  of  the 
National  Housing  Act  12  U.S.C.  17S5f-4. 
See  Housing  and  Urban-Rural  Recovery 
Act  of  1983,  Pub.  L  98-181,  Section  405, 
97  Stat.  1153  (1983).  As  amended,  section 
526(b)  of  the  National  Housing  Act  12 
U.S.C.  1735f-4(b).  permits  the  Secretary 
to  require,  with  respect  to  health  and 
safety,  that  multifamily  properties 
comply  "with  one  of  the  nationally 
recognized  modcd  building  codes,  or 
with  a  State  or  local  building  code 
based  on  one  of  the  nationally 
recognized  model  building  codes  or  their 
equivalent"  The  Secretary  is 
"responsible  for  determining  the 
comparability  of  the  State  and  local 
codes  to  such  model  codes  *  *  •" 

L  The  Final  Rule 

A.  General 

The  Departihent  is  revising  the  MPS 
for  Multifamily^Housing  in  order  to 
simplify  them.  Generally,  HUD  will  rely 
upon  State  or  local  codes  or  nationally 
recognized  model  codes  to  provide  the 
health  and  safety  criteria  for  its 
multifamily  MPS.  The  Department  will 
rely  upon  a  State  or  local  code  only  after 
it  has  been  accepted  by  the  Department 
as  being  comparable  to  one  of  the 
nationally  recognized  model  building 
codes  or  its  equivalent  In  some  areas, 
the  Department  may  partially  accept  a 
State  or  local  code.  In  such  areas,  the 
Department  will  rely  upon  the  State  or 
local  code,  plus  those  provisions  of  one 
of  the  nationally  reco^iized  model 
codes  identified  by  die  local  HUD  Field 
Office  in  accordance  with  the  table  eet 
forth  in  Appendix  ]  of  the  HanA>ook 


identified  in  S  200.929(b)(2).  In  areas 
where  a  State  or  local  code  has  not  been 
accepted  or  partially  accept  by  the 
Department,  the  Department  will  require 
compliance  with  one  of  the  nationally 
recognized  model  codes  identified  in  24 
CFR  200.925c(a)(l). 

In  those  instances  where  the 
Department  requires  compliance  with  a 
model  code,  the  developer  or  other 
interested  party  must  comply  not  only 
with  a  model  code,  but  also  with  the 
codes  or  standards  incorporated  by 
reference  therein.  In  one  instance,  a 
model  code  incorporates  all  necessary 
standards.  In  two  other  instances, 
however,  the  Department  has  found  it 
necessary  to  supplement  the  model 
codes  by  requiring  compliance  with 
certain  additional  codes  and  standards. 
Therefore,  where  compliance  with  a 
model  code  is  required,  not  only  is 
compliance  with  the  standards 
incorporated  by  reference  therein 
necessary,  but  compliance  with  the 
other  codes  or  standards  identified  in 
i  200.925c(c)  (2)  and  (3)  is  necessary  as 
well. 

In  all  instances,  the  Department  will 
require  compliance  with  the  standards 
retained  in  HUD  Handbook  4910.1, 
eatitied  "MPS  for  Multifamily  Housing." 
In  this  handbook,  the  Department  has 
retained  standards  relating  to  durability, 
energy  and  certain  other  matters. 
The  final  rule  also  consolidates 
various  requirements  applicable  to 
housing  for  the  elderly  in  a  single 
section  of  the  MPS  Handbook  (Section 
100-1.2).  Further,  it  consolidates 
requirements  necessary  to  accord 
accessibility  to  physically  handicapped 
persons  in  Section  100-1.3,  which 
generally  references  American  National 
Standards  Institute  Standard  No.  A117.1. 
The  final  rule  does  not  establish  the 
extent  of  accessibiUty  or  the  number  of 
accessible  units  required.  Rather,  such 
requirements  are  established  on  a 
ppogram-by-program  basis.  See,  e.g., 
US.  Department  of  Housing  and  Urban 
Development  Revised  Submission 
Requirements,  Standard  Ranking 
Criteria  and  Selection  Procedures  for 
the  Fiscal  Year  1983  Section  202 
Program — Application  for  Fund 
Reservation  3  (1983). 

B.  Standard  for  Determining 
Comparability  of  State  or  Local  Codes 

The  Department  will  determine 
whether  a  State  or  local  code  is 
comparable  to  one  of  the  nationally 
recogniaed  model  codes  by  conducting 
aa  analysis  of  the  comprehensiveness  of 
die  State  or  local  code.  For  use  in 
IH^ifiMiing  this  analysis,  the  Department 
has  prepared  a  list  of  construction 
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related  areas.  See  2A  CFR  200.925b.  This 
list  is  based  upon  the  provisions  of  the 
nationally  recognized  model  building 
codes  and  is  made  up  of  major  areas 
and  subareas.  Each  major  area  has  been 
made  a  separate  paragraph  of  200.925b. 
For  example.  Fire  Safety  is  paragraph 
(a)  and  Light  and  Ventilation  is 
paragraph  (b).  With  one  exception,  each 
major  area  has  been  further  divided  into 
subareas.  For  example,  the  Light  and 
Ventilation  paragraph  has  been  divided 
into  two  subareas:  (1)  Habitable  rooms 
and  (2)  Bath  and  Toilet  rooms. 

A  state  or  local  code  will  be  found 
comparable,  and  therefore  acceptable,  if 
it  regulates  every  area  set  forth  in 
200.925b.  A  State  or  local  code  will  be 
found  partially  acceptable  if  it  fails  to 
regulate  up  to  eight  subareas;  however, 
no  code  will  be  found  partially 
acceptable  if  it  fails  to  regulate  subareas 
in  more  than  one  of  the  major  areas. 

If  a  local  code  is  not  found  to  be 
partially  acceptable,  multifamily 
residential  structures  must  comply,  for 
HUD  purposes,  with  one  of  the  model 
codes  identified  in  200.925c(c),  as  well 
as  with  the  Minimum  Property 
Standards  for  Multifamily  Housing. 

Consequently,  every  State  or  local 
code  which  is  partially  accepted  will  be 
deficient  in  one  major  area.  The  local 
HUD  Field  Office  will  remedy  the 
deficiency  by  designating  those 
provisions  of  a  model  code  which 
regulate  the  entire  major  area  found 
deficient.  Such  designation  shall  be 
made  in  accordance  with  the  table  set 
forth  in  Appendix  J  of  the  Handbook 
identified  in  {  200.929(b)(2).  The  Field 
Office  will  choose  the  model  code  fit>m 
which  the  provisions  are  selected. 

For  example,  a  jtuisdiction's  code  may 
be  deficient  in  the  Electrical  major  area 
because  it  fails  to  regulate  the 
Equipment  for  General  Use  and  . 
Communication  Systems  subareas.  In 
such  a  case,  the  code  would  be  found  to 
be  partially  acceptable.  The  Field  Office 
would  remedy  the  deficiency  in  the 
Electrical  major  area  by  designating  the 
National  Electrical  Code.  Then,  in  that 
jurisdiction,  properties  would  be 
required  to  comply  with  the  entire  local 
code  and  the  entire  National  Electrical 
Code. 

As  another  example,  a  jurisdiction's 
code  may  not  be  acceptable  because  it 
fails  to  regulate  the  Excavations  subarea 
in  the  Foundation  Systems  major  area. 
In  this  instance,  the  HUD  Field  Office 
would  remedy  the  deficiency  by 
designating  either  Chapters  23,  24.  25,  28. 
27  and  29  of  the  Uniform  Building  Code; 
Chapter  13  of  the  Standard  Building 
Code;  or  Article  10  and  1 1807  of  the 
BOCA  Basic/National  Building  Code. 
Then,  in  that  jurisdiction,  properties 


would  have  to  comply  with  the 
indicated  provisions  from  the  code 
designated  by  the  HUD  Field  Office  plus 
the  entire  local  code. 

To  determine  whether  this  method  of 
evaluating  comparability  would  protect 
the  Department's  interests  and  satisfy 
all  statutory  requirements,  the 
Department  conducted  a  study  of 
representative  local  codes.  Codes  fit)m 
nine  jurisdictions  were  evaluated.  Three 
of  the  jurisdictions  were  large  cities, 
three  were  medium  sized  cities,  and 
three  were  small  cities.  One  city  of  each 
size  was  selected  from  geographically 
diverse  areas  of  the  nation.  As  a  resiilt 
of  this  evaluation,  it  was  found  that 
seven  of  the  codes  regulated  the  areas 
identified  in  S  200.925b. 
.    These  codes  were  then  subjected  to  a 
more  detailed  evaluation.  This  detailed 
analysis  was  performed  to  determine 
whether  such  local  codes  were  in  fact 
comparable  to  one  of  the  nationally 
recognized  model  codes.  In  each  case 
where  the  Department  subjected  a  code 
to  detailed  analysis,  it  determined  that  it 
was  comparable  to  one  of  the  model 
codes. 

C.  Review  Process 

Before  a  local  code  can  be  relied  upon 
to  provide  the  health  and  safety 
requirements  of  the  MPS,  it  must  be 
accepted  or  partially  accepted  by  the 
Department.  The  Department  will 
review  a  State  or  local  code  when  it 
receives  a  request  bom  a  developer  or 
other  interested  party.  The  person 
requesting  review  must  submit  to  the 
HUD  Field  Office  a  copy  of  the  building 
code  and  a  copy  of  the  statute, 
ordinance,  order  or  regulation 
establishing  the  code,  if  any.  The 
submitting  party  would  not  be  required 
to  submit  copies  of  any  part  of  a  code 
already  in  the  possession  of  the 
particular  HUD  Field  Office.  If  the 
Department  declines  to  accept  a  local 
code,  the  submitting  party  will  be 
notified,  and  will  be  given  an 
opportunity  to  present  its  views  as  to 
wdiy  the  local  code  should  be  accepted. 

By  the  time  of  application  for 
mortgage  insurance  or  other  benefits, 
the  developer  or  other  interested  party 
must  subnet  the  material  described  in 
the  preceding  paragraph  if  the  local 
code  has  not  been  previously  accepted 
or  partially  accepted  and  if  that 
developer  wishes  to  have  it  accepted.  If 
a  local  code  has  been  previously 
accepted  or  partially  accepted,  then  the 
developer  need  only  submit  either  a 
certificate  stating  that  the  local  code  has 
not  been  changed  since  its  acceptance 
or  partial  acceptance  by  the  Secretary, 
or  a  copy  of  all  changes  that  have  been 


made  since  the  date  of  the  Secretary's 
acceptance  or  partial  acceptance. 

Each  Regional  Office  will  maintain  a 
current  list  of  jurisdictions  with 
accepted  or  partiaUy  accepted  codes. 

D.  Selection  of  Model  Code 

In  those  jurisdictions  without 
acceptable  local  codes,  multifamily 
residential  structures  must  comply,  for 
HUD  purposes,  with  one  of  the  model 
codes  identified  in  24  CFR  200.925c(c). 
as  well  as  with  the  Minimum  Property 
Standards  for  Multifamily  Housing.  "Hie 
developer  or  other  interested  party  must 
notify  the  HUD  Field  Office  of  which 
model  code  will  be  used.  See 
§  200.925a(d)(l)(i)(A). 

In  those  jurisdictions  with  a  partially 
acceptable  local  code,  multifamily 
properties  must  comply,  for  HUD 
purposes,  with  certain  porticMUof  die 
model  codes  identified  in  24  CFR 
200.925c(c).  The  HUD  Held  Office  shall 
designate  the  model  code  from  which 
these  portions  will  be  selected.  In 
addition,  the  HUD  Field  Office  shall 
identify,  in  the  written  notice  of  particd 
acceptance,  those  portions  of  the  code 
with  which  the  property  must  comply. 
These  portions  shall  be  chosen  in 
accordance  with  the  table  set  forth  in 
Appendix  J  of  the  Handbook  identified 
in  S  200.929(b)(2). 

Hie  requirement  to  comply  with  all  or 
any  part  of  a  model  code  applies  only  to 
the  HUD  project  in  question  and  has  no 
applicability  to  other  bidldings  in  the 
community. 

n.  Public  Comments 

The  Department  received  37 
comments.  Many  of  these  indicated 
support  for  the  policies  underlying  the 
proposed  rule.  Other  comments 
suggested  changes  to  specific  provisions 
of  the  MPS.  Several  comments 
expressed  opposition  to  the  proposed 
rule. 

A.  Energy 

The  largest  number  of  the  public 
comments  concerned  the  thermal 
insulation  requirements  of  the 
multifamily  MPS.  The  commenters 
Suggested  a  variety  of  revisions  to  those 
requirements,  such  as  replacing  the 
thermal  standards  with  performance 
criteria;  abolishing  the  differences 
between  the  thermal  requiraments  for 
masonry  construction  and  diose  for 
wood  frame  construction:  permitting 
different  standards  for  different  building 
designs;  and  ti^tening  the  theimal 
requirements  in  general.  In  Februaiy. 
1963  the  Department  published  a 
proposed  version  of  the  Minimum 
Property  Standards  for  Multifamily 
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HousH^  Handbook.  This  handbook 
containi  the  theiid  in*idation 
requirements  nvhich  were  identical  to 
those  in  eifoot  under  the  then  existing 
rule.  In  response  to  the  comments,  the 
Department  has  revised  these 
requirements  tmder  its  statutory 
mandate  to  incsaoac  the  energy 
efficiency  of  newly  constructed 
residential  housing  insured  under  the 
National  Housing  Act 

Section  Sas  of  the  National  Housing 
Act  12  U.S.C  1715f-«.  as  aonended  by 
Section  405(a]  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983.  Pub. 
L  S8-1B1.  97  Stat.  1153  (1983).  states -that 
the  Secretary  of  Housing  and  Urban 
Development  shall  establish  energy 
performance  requirements  for  housing 
subject  to  mortgages  insured  under  the 
Act.  These  requirements  are  to  achieve 
a  "si^ilicant  increase"  in  the  energy 
efficiency  of  these  structures.  After 
conducting  an  analysis  of  the  various 
means  of  implementing  Section  528,  the 
Department  has  decided  to  adopt  the 
1983  edition  of  the  Modal  Eneigy  Code 
(MEC). 

The  energy  requirements  contained  in 
the  KfDCtel  Energy  Code  will  generally 
provide  greater  energy  efficiency.  The 
Model  Energy  Code  is  based  upon 
ASfAAE  Standard  Number  90A-1980.  a 
voluntary  coiaeasas  standard 
developed  by  the  American  Society  of 
Heatmg,  Refrigerating  and  Air 
Conditioning  Engineers,  Inc.  In  addition, 
the  Model  Code  for  Energy  Conservalitm 
in  New  Building  Construction,  1977 
edition  and  the  Building  Officials  and 
Code  Administrators  International.  Inc. 
energy  conservation  standards.  1981 
Edition  are  both  based  upon  ASHRAE 
Standard  Nmnber  99-4975.  predecessor 
of  the  gOA-198e  tftandard.  The  ASffilAE 
standards  «nd  ttieir  progeny  are  widely 
used  and  accepted. 

The  MPS  have  regulated  building 
envelope  pecformanoe  in  the  past.  With 
the  incorporation  of  the  MEC,  the 
Department  will  regulate  building 
envelope  performance  and  the  energy 
efficieocy  of  nwcJiamcal  systems  and 
equipment. 

Several  caounentan  aoggnsted  that 
the  Department  retain  fhc  distinctioo  in 
the  energy  efficiency  requirements 
between  masonry  and  frame 
constouotian.  A  larger  number  of 
commenlen  sagsested  the  elimination  of 
the  distiiictian.  Some  diSerenoe  in 
requiraaants  may  be  appropriate,  baaed 
upon  ^tt  pester  maas  of  maaom^ 
structures.  However,  the  Departnant 
has  been  unable  to  detemine  niial 
differenoes.  If  any.  are  apptoiirinte  im 
various  ^rpes  of  constmctien  in  JiOeiaut 
parts  of  4the  condtry.  An  a  xaaak.  ikn 
Department  vriU  pennM  4ba 


consideratian  of  maas  as  a  maona  of 
reducing  thermal  requiiweirts  on  a  (»ae 
by  case  basis  only. 

The  rule  permits  the  HUD  Field  Office 
to  take  into  account  the  thermal  mass  of 
building  components  to  the  extent  that 
the  develofier  or  other  interested  ^party 
can  provide  the  HUD  field  Office  with 
empirical  evidence  that  quantifies  the 
effect  of  thermal  maaa  with  reapect  to 
both  the  specific  geographical  location 
and  the  specific  type  of  construction  in 
question.  Ultimately,  each  building  must 
provide  a  level  of  energy  efficiency  that 
is  equivalent  to  that  otherwise  required 
by  the  MPS. 

The  Department  has  concluded  that 
this  approach  fairly  resolves  the  matter. 
The  Department  has  compUed  with  its 
statutory  mandate  to  increase  energy 
efficiency.  Ai  the  same  time,  this 
approac:b  permits  the  c^cmsideration  of 
all  methods  of  energy  conservation  to 
the  extent  that  they  actually  reduce 
energy  cxmsumptioM. 

Section  405^  of  ^  Housing  and 
Urban-Rural  Recavery  Act  of  1988,  Pub. 
L  No.  98-18t  97  Stat  1153  (1983)  also 
states  that: 

The  energy  performance  requirements 
developed  and  establisheci  by  the  Secretary 
under  this  subsoction  for  newly  constructed 
residential  housing,  other  than  manufactured 
homes,  shall  be  at  least  as  effective  in 
performanc^e  as  the  energy  performance 
requirements  incorporated  in  the  minimum 
property  standards  that  wen  in  ^ffoct  under 
this  subsectian  on  9e|>tandier  SO,  1162. 

The  energy  requirements  estabtisfaed  by 
this  rule  satisfy  this  requirement. 

B.  LivabilUy  and  Marketability  CHteria 

A  few  commenters  opposed  the 
elimination  of  certain  livability  and 
marketability  criteria,  contencling  that 
the  proposed  rale  would  encourage  the 
development  of  substandard  structures 
that  would  fail  to  provide  its  residents 
with  decent,  safe  and  sanrtary  housing. 
The  Department,  however,  has 
conducted  that  the  deleted  requirements 
were  duplicative  or  uimeoessary  and 
needlessly  aicreased  the  co«t  of 
providing  hoosing  for  low  income 
families.  Tbe  Department  believes  ^at 
the  remaining  muttifamily  MPS  satisfy 
HUD'S  interests  in  providing  decent 
safe  and  aaattnry  housing  and  in 
protecting  its  insurance  funds.  Tbe 
Department  believes  that  8tnict\n«s 
built  to  the  MPS  will  provicie  decent, 
safe  and  sanitwy  houaiflg. 

The  standards  sat  forth  in  the  revised 
MPS  liaiaUieiit  are  mandatory  for  all 
multiiuriirdiinyinis  aab)«ct  to  the 
IiffS.  Aatatairi  tai  Iba  iMBdbMk  «« 
uitti  uiflKhiil  MJiani  II  liiilli  llii 
livahtUty  and  —itjufmWy  of 
mahifamHy  dMUhiii  iBMired  by  the 


Department.  For  example,  standards 
regulating  newe  oeirtrol  (section  302-2) 
and  parkfi^  facilities  (section  30*)  have 
not  been  deleted  'from  the  MPS. 

In  adchtion  to  the  requirements  of  the 
MPS  Handbook,  multifamily  dwellings 
will  hanw  <b  comply  with  either  an 
acceptable  or  partiafBy  acceptable  tacal 
code  and/or  with  aH  or  part  ctf  one  of 
flie  nationally  recognized  model  codes. 
These  codes  generally  contain  criteria 
that  enhance  livability.  For  example, 
such  c:odes  often  contain  requirements 
governing  8uc±  things  as  lifting  and 
room  size. 

Other  factors  will  both  encourage  the 
construction  of  decant  safe  and  sanitary 
housing  and  protect  the  Department's 
insurance  fund.  At  the  ioca\  level,  HUD 
staff  will  continue  to  provide  pro)act 
architects  with  guidance  le^rding  locial 
norms  for  marketability  and  livability. 
Such  guidaiue  will  be  of  value  because, 
in  the  valuation  analysis  eiiv>lqyed  by 
HUD  as  part  of  its  underwntii^  process, 
the  Department  will  continue  to  weigh 
maiketability  and  livability  taiteria.  As 
a  result,  the  Department's  insurance 
fund  will  be  protected  beoauap  the 
Department's  risk  wall  be  ciirecdy 
related  to  the  value  of  the  structiire. 

C.  Health  and  Safety  Criteria 

One  commenter  opposed  the 
Department's  propoeed  reliance  upon 
state  and  kx»l  coides  on  the  .grounds 
that  local  building  codes  are  generally 
inferior  to  the  MPS.  The  commenter 
argued  that  reliance  on  1ck»I  codes  for 
health  and  safety  will  cause  an  overall 
reduction  in  the  safety  and  healthfulness 
of  multifamily  housing  nationwide.  The 
Department,  however,  has  concluded 
that  these  changes  will  not  compromise 
the  healthfulness  and  safety  of 
multifamiiy  housing  and  that  the 
changes  are  consistent  with  1£  U.S.C. 
1735f-4(b).  The  Department  has 
ooncduded  that  the  xmmprehenaiveness 
method  of  determining  tbe 
comf>arability  of  local  codes  to  (he 
nationally  recognized  model  codes  does 
in  fact  establish  an  acceptable  level  of 
health  and  safety  production. 

Another  commenter  opposed  the 
proposed  shift  of  health  and  safety 
criteria  from  the  MPS  to  local  codes  on 
the  grounds  that  local  codes  are  of 
uneven  quality  and  of  widely  varying 
content.  Tbe  commenter  contended  ttiat 
wide  variaticnu  in  tbe  heaHMulness  and 
safety  of  multifamily  housing  in  different 
localities  would  reeult.  The  Department 
is  aware  of  ^  fact  that  locel  oodes 
vary,  bat  it  betievet  diat  its  acceptance 
procees  will  permit  HUD  to  filter  out 
inadequeta  local  oodes.  Variertiens 
among  noocfrtabte  ocxles  will  allow 
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constniction  to  be  attuned  more  closely 
to  local  needs  and  to  reflect  more 
accurately  the  particularities  of  a 
specific  area. 

One  comment  submitted  in  opposition 
to  the  proposed  change  in  the  MPS 
health  and  safety  criteria  argued  that 
HUD,  by  referencing  the  three  model 
codes,  was  in  fact  increasing  its 
intrusion  into  local  affairs,  rather  than 
reducing  it.  The  commenter  argued  that 
the  only  kind  of  code  that  HUD  would 
find  acceptable  would  be  a  performance 
code,  which  no  known  locality  has 
adopted.  The  commenter  further 
contended  that  local  governments  would 
feel  pressured  to  discard  their  codes  in 
favor  of  one  of  the  model  codes.  The 
commenter  recommended  either  that 
HUD  not  implement  this  proposal,  or,  at 
least  that  HUD  conduct  a  Regulatory 
Impact  Analysis  imder  Executive  Order 
12291  to  determine  the  rule's  impact  on 
local  jurisdiction. 

The  Department  has  concluded  that 
referencing  the  national  model  codes 
will  not  cause  heightened  Federal 
intrusion  into  local  affairs.  HUD  is  not 
requiring  any  jurisdiction  to  modify  its 
code  or  to  adopt  one  of  the  model  codes. 
Rather,  the  Department  is  requiring  that 
those  HUD  projects  located  in 
jurisdictions  without  acceptable  or 
partially  acceptable  codes  conform  to 
one  of  the  model  codes.  The  selected 
model  code  will  apply  for  HUD  purposes 
only.  In  addition,  the  MPS  do  not 
preempt  local  codes.  Builders  and 
developers  of  multifamily  properties 
subject  to  the  MPS  will  always  have  to 
comply  with  such  codes. 

As  for  conducting  a  Regulatory  Impact 
Analysis  (RIA),  HUD  does  not  believe 
that  this  rule  meets  any  of  the 
prerequisites  for  conducting  such  an 
analysis.  An  RIA  need  only  be 
performed  for  those  rules  diat  constitute 
"major  rules"  under  Executive  Order 
12291.  Major  rules  are  defined  as 
regulations  that  are  likely  to  cause  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets;  or  have  an  annual  effect  on  the 
eoonomy  of  $100  million  or  more.  HUD 
believes  that  this  rule  will  not  increase 
casts  or  prices  for  any  of  the  indicated 
parties  or  have  the  adverse  effect 
indicated  above.  HUD's  inftmnation 
also  indicates  that  this  rule  will  not  have 
an  effect  on  the  economy  of  tlOO  ndllion 


or  more.  The  removal  of  ttie  health  and 
safety  criteria  &om  the  MPS  Handbook 
and  reliance  upon  other  codes  will  have 
only  a  limited  direct  monetary  effect. 
HUD  has  therefore  decided  that  it  is  not 
necessary  to  conduct  a  RIA  for  this  rule. 

One  commenter  argued  that  the 
proposed  rule  would  iiKxmvenience 
project  builders  by  requiring  them  to 
consult  various  referenced  standards, 
instead  of  one  all-inclusive  handbook. 
The  Department  believes  that  this  rule 
will  reduce  the  biuden  on  builders  and 
developers  and,  in  fact,  will  often  reduce 
the  number  of  referenced  standards 
which  must  be  consulted.  The 
commenter  further  argued  that  local 
authorities  might  fail  to  establish  health 
and  safety  standards  to  replace  those 
eliminated  from  the  MPS.  The 
comprehensiveness  comparison  system, 
however,  will  ensure  that  if  the 
construction  standards  of  a  given 
jurisdiction  are  substandard,  compliance 
with  a  model  code,  or  portions  thereof, 
will  be  required  for  HUD  projects. 

In  sum,  the  Department  believes  that 
the  elimination  of  health  and  safety 
criteria  from  the  MPS  in  favor  of  local  or 
model  codes  will  not  result  in  a  decline 
in  the  qualify  of  housing  insured  by 
HUD.  The  Department  also  believes  Aat 
this  rule  wiU  maintain  the  healtbfulness 
and  safefy  of  the  nation's  housing  while 
reducing  unnecessary  regulations. 

D.  Durability 

Several  commenters  opposed  the 
proposed  rule  because  they  believed 
that  it  would  eliminate  all  durabilify 
criteria  from  the  MPS.  The  commenters 
emphasized  the  importance  of  retaining 
standards  that  would  ensure  that 
federally  assisted  housing  remain 
structurally  viable,  with  a  minimum  of 
maintenance  costs. 

Most  of  the  criteria  retained  in  the 
Multibjnily  MPS,  however,  in  fact 
concern  the  durabilify  of  the  structures. 
These  criteria  have  been  retained 
because  the  Department  believes  that 
the  model  or  local  codes  alone  would 
not  be  sufficient  to  safeguard  the 
Department's  interest  in  the  durabilify  of 
housing.  The  retention  of  these  criteria 
relating  to  durabilify,  coupled  with  the 
other  applicable  requirements,  should 
ensure  the  continuing  viabilify  and 
maricetabilify  of  multifamily  structures. 

E.  Technical  Provisions 

The  Department  also  received  a 
number  of  comments  regarding  spedflc 
provisions  of  the  MPS.  In  general,  these 
comments  urged  the  Department  to 
retain  or~amend  various  provisions 
thereof.  These  comments  have  been 
carefully  considered,  and  ttie 


Department  has  modified  the  MPS 
where  appropriate. 

Several  commenters  expressed 
concern  that  the  fire  protection 
requirements  contained  in  the  model 
building  codes  are  not  as  stringent  as 
those  in  tiie  prior  MPS.  These 
commenters  recommended  that  HUD 
retain  its  MPS  fire  standards,  until  the 
model  code  requirements  are  upgraded. 
The  Department  believes  that  its 
interests  in  the  safefy  of  the  housing 
residents  and  in  the  fmitection  of  its 
insurance  fund  wiU  be  protected  by  the 
standards  set  fbrtii  in  model  codes  and 
acceptable  local  codes.  For  example,  a 
local  code  must  have  a  provision 
concerning  building  alarm  systems 
before  the  Department  will  approve  the 
codes.  See  %  200.gzSb(a)(7). 

One  commenter  noted  that  under  the 
proposed  standards,  it  was  possible  to 
install  an  elevator  which  would  meet  the 
handicapped  requirements  of  tfte  MPS, 
but  which  would  not  permit  a  standard- 
sized  ambulance  stretcher  to  be  carried 
on  the  elevator.  The  commenter 
suggested  that  HUD  continue  to  use  the 
current  MPS  standards  for  elevators. 
The  Department  finds  this  comment 
persuasive.  As  a  result,  sections  100- 
1.2i(2).  402-3.2  and  614-1  of  the  MPS 
have  been  modffied  accordingly. 

Another  commenter  requested  ^t 
HUD  retain  sections  309-3.2  and  502-2 
of  the  former  MPS,  which  require  that 
projects  store  garbage  nmitainers  in 
racks  complying  .wim  Federal 
Specification  RR-41-107a  The 
commenter  contended  that  diese 
requirements  were  essential  to  ensuring 
sanitary  and  cost-effective  garbage 
disposal.  The  Department  has 
considered  this  proposal  but  has 
rejected  it  as  unnecessary.  The 
Department  is  relying  on  the  model 
codes  or  acceptable  local  codes  tat  most 
health  and  safefy  requirements,  and  this 
case  offers  no  compelling  reason  for 
departing  from  that  policy. 

Another  commenter  urged  HUD  to 
retain  Section  404  of  the  former  MPS. 
entitled  "Acoustic  Control."  This 
conunenter  argued  that  neither  local 
codes  nor  the  model  codes  adequatdy 
address  this  area.  The  Department  has 
determined  that  die  retention  of  Section 
404  of  ttie  former  MPS  is  unnecessary  to 
protect  its  interests  in  providing  decent, 
safe  and  sanitary  hou^ng  and  in 
preserving  its  insurance  fond. 

A  few  commenters  questioned  when 
the  Department  intendsd  to  publish  new 
criteria  for  those  eactions  in  the 
proposed  MPS  Handbook  marked 
"Reserved,"  or  urged  the  Department  to 
remove  tiioee  sections.  Hie  section 
numbars  of  deleted  MPS  laqoirementi, 
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identified  with  the  word  "Reeerved." 
were  included  in  the  proposed  rule  for 
the  convenience  of  the  reviewers  in 
crossreferendng  the  existing  MPS.  In  the 
final  rule,  these  section  numbers  have 
been  delated. 

One  conunenter  suggested  that  the 
Department  change  the  wording  of 
Section  102-1.2(b)  of  the  proposed  MPS 
Handbook  to  permit  the  referencing  of 
specialty  codes.  As  far  as  the 
Department  is  concerned,  local 
jurisdictions  may  adopt  specialty  codes 
as  part  of  their  local  building  codes.  The 
provisions  of  the  handbook  have  been 
reworded  to  reflect  the 
comprehensiveness  approach.  Local 
codes,  including  adopted  specialty 
codes,  will  be  found  acceptable  if  they 
meet  the  comprehensiveness 
requirements. 

Another  commenter  recommended 
that  the  Department  reference  industry 
standards  for  masonry.  The  final  rule 
contemplates  relituice  upon  local  and 
model  codes  for  health  and  safety 
considerations  such  as  regulation  of 
masonry.  See  Residential  Building  Code 
Comparison  items  listed  in  {  200.925b. 
Consequently,  it  is  unnecessary  to 
reference  masonry  standards. 

Similarly,  several  revisions  to  the 
MPS  appendices  were  suggested.  One 
commenter  suggested  that  brick  be 
included  in  Section  509-2  of  Appendix 
C;  the  same  conunenter  also  urged  HUD 
to  reference  various  engineering  practice 
standards  in  Section  604  of  Appendix  E. 
liie  standards  referenced  in  Appendices 
C  and  E.  however,  are  those  which  the 
Department  considers  essential  for 
durability  of  the  project,  but  which  are 
not  typically  included  in  model  codes 
because  they  are  not  directly  related  to 
health  and  safety.  Thus,  the  Department 
has  decided  not  to  include  these  items  in 
these  appendices. 

Another  commenter  questioned 
whether  the  appendices  of  the  model 
codes  would  be  included  in  the  revised 
Multifamily  MPS.  Section  200.925c 
specifically  identifies  the  particular 
appendices  of  the  model  codes  which 
are  incorporated  by  reference. 

One  commenter  suggested  that  the 
Department  impose  a  requirement  that 
at  least  some  units  in  HUD-supported 
multifamily  housing  be  of  barrier  free 
design.  Section  100-1.3  of  the  MPS 
Handbook  provides  that  the  HUD  Field 
Offices  will  adviserthe  project  architect 
on  a  project-by-project  basis,  of  the 
extent  to  which  handicapped 
accessibility  will  be  required. 
Requirements  concerning  accessibility 
•re  established  on  a  program-by- 
program  basis. 

Another  commenter  contended  that 
HUD  should  retain  Table  6-3.1  of  the 


former  MPS,  which  governs  the 
minimum  allowable  compressive 
strengths  of  concrete.  The  Department, 
however,  believes  that  the  model  cmd 
acceptable  or  partially  acceptable  local 
codes  establish  appropriate  standards  to 
protect  its  interests  in  that  area: 
accordingly  it  has  declined  to  retain 
Table  6-3.1. 

Some  commenters  suggested  the 
updating  or  amendment  of  certain 
standards  in  the  appendices. 
Accordingly,  HUD  has  updated  and 
made  various  minor  changes  in  the 
appendices. 

One  commenter  suggested  that  the 
model  code  organizations'  reports  on 
alternate  materials  be  recognized  by  the 
Department.  12  U.S.C  1735e  requires 
that  the  Department  establish  a 
procedure  for  the  acceptance  of 
materials  and  products  for  use  in 
structures  insured  under  the  National 
Housing  Act  The  Department  cannot 
delegate  this  responsibility  to  the  model 
code  organizations. 

Finally,  HUD  received  one  comment 
suggesting  that  the  Department  conduct 
a  survey  designed  to  determine  the 
actual  level  of  use  of  the  nationally 
recognized  model  codes.  Such  a  survey, 
it  was  argued,  would  guarantee  that 
HUD's  actions  are  based  upon  adequate 
information.  The  Department  has 
conducted  a  study  to  determine  the  level 
of  protection  generally  offered  by  both 
local  and  model  codes,  and  whether 
these  codes  in  fact  would  protect  the 
Department's  interests.  The  Department 
has  concluded  that  these  codes  are 
sufficient  for  that  purpose.  Moreover, 
HUD  based  its  decision  to  rely  upon  the 
model  building  codes  on,  among  other 
things.  Section  528  of  the  National 
Housing  Act  12  U.S.C.  1715f-4,  as 
amended  by  Section  405(a)  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983,  Pub.  L  98-181,  97  Stat.  1153 
(1983),  The  Report  of  the  President's 
Commission  on  Housing  (1982),  and  the 
recommendations  of  the  National 
Institute  of  Building  Sciences  (National 
Institute  of  Building  Sciences,  Federal 
Regulations  Impacting  Housing  and 
Land  DeveJopmenL  Recoaunendationt 
for  Change  8-12  (1961)), 

m.  MisosDaiMous  InfonnatioB 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3804(h)).  Please  send  any 
comments  regarding  the  collection  of 
information  requirements  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 


Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  HUD. 

No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
imtil  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  it  is 
assigned,  will  be  announced  by  a 
separate  notice  in  the  Federal  Regiatar. 

This  final  rule  does  not  constitute  a 
"major  rule"  as  (hat  term  is  defined  in 
Section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  The  rule 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  one  hundred  million 
dollars  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Consistent  with  the  provisions  of  5 
U.S.C.  805(b)  (the  Regulatory  Flexibility 
Act),  the  Secretary  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  does 
not  alter  the  current  practice  by  which 
multifamily  housing  is  designed  or 
constiucted.  This  rule  will  generally 
reduce  the  burden  of  compliance  which 
ab«ady  exists  for  both  small  and  large 
entities.  In  all  cases,  multifamily 
residential  sbnctures  must  be  built  in 
compliance  with  local  codes.  Upon  the 
effective  date  of  this  rule,  the 
■  Department  generally  will  accept  such 
compliance  as  satisfying  the 
Department's  concerns  relating  to  the 
health  and  safety  aspects  of  those 
structures. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1980.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  Rules  Docket  Qerk  at  Room 
10278.  Department  of  Housing  and 
Urban  Development  451  SevenUi  Sti«et 
SW.,  Washington,  D.C.  204ia 

This  rule  is  listed  as  item  H^«»-81  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  at  48  FR  47418. 
47428  on  October  17, 1963  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 
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The  catalog  of  Federal  Domeatic 
Assistance  does  not  apply  to  this  Rule. 

List  of  Subjects  in  24  CFR  Part  200 

-    Administrative  practice  and 
procedure,  Claims,  Equal  employment 
opportunity,  Fair  housing,  Housing 
standards.  Loan  programs — ^Housing 
and  community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies},  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  Incorporation  by 
reference. 

Accordingly,  HUD  amends  24  CFR 
Part  200  as  follows: 

PART  200— INTRODUCTION 

Subpart  S— Minimum  Property 
Standards 

1.  Section  200.929  is  amended  by 
revising  paragraph  (b)(2)  as  follows: 

S  200.929    [AmmdMl] 


(2)  MPS  for  Multifamily  Housing 
4910.1, 1984  edition.  This  volume  applies 
to  buildings  and  sites  designed  and  used 
for  normal  multifamily  occupancy, 
including  bodi  unsubsidized  and 
subsidized  insured  housing. 

2.  24  CFR  Part  200  is  amended  by 
adding  S§  200.92Sa,  200.g25b,  200.9250 
and  Appendix  A  to  Part  200  as  follows: 


9200.925a 

9UNMHNIW* 


MuiUfMiiily  Mlntmum  Property 


(a)  Conatniction  Standards. 
Multifamily  properties  shall  comply  with 
the  minimum  property  standards 
contained  in  the  handbook  identified  in 
S  200.029(b)(2).  In  addition,  each  such 
property  shall,  for  the  Department's 
purposes,  comply  with: 

(1)  The  applicable  State  of  local 
building  code,  if  the  property  is  located 
within  a  jurisdiction  which  has  a 
building  code  accepted  by  the  Secretary 
under  S  200.9258(d);  or 

(2)(i)  The  applicable  State  or  local 
building  code,  and 

(ii)  Those  portions  of  the  codes 
identified  in  {  200.295c  which  are 
designated  by  the  HUD  Field  Office 
serving  the  jurisdiction  in  which  the 
property  is  to  be  located,  if  the  property 
is  located  in  a  jurisdiction  which  has  a 
building  code  partially  accepted  by  the 
Secretary;  or 

(3)  The  appropriate  codes,  as 
identified  in  {  20a925c(c),  if  the  property 
is  not  located  within  a  jurisdiction 
which  has  a  building  code  accepted  by 
the  Secretary. 


(b)  Conflicting  Standards.  The 
minimum  property  standards  contained 
in  the  handbook  identified  in 

§  200.929(b)(2)  do  not  preempt  state  or 
local  standards,  nor  do  they  alter  or 
affect  a  builder's  obligation  to  comply 
with  any  state  or  local  requirements. 
However,  a  property  shall  be  eligible  for 
benefits  only  if  it  complies  with  all 
applicable  minimum  property  standards, 
includmg  referenced  standards. 

(c)  Standard  for  Evaluating  Local 
Building  Codes.  The  Secretary  shall 
compare  a  state  or  local  building  code 
submitted  under  S  200.925a(d)  to  the  list 
of  construction  related  areas  contained 
in  S  200.925b. 

(1)  A  State  or  local  code  will  be 
accepted  if  it  regulates  each  area  on  the 
UsL 

(2)  A  State  or  local  building  code  will 
be  partially  accepted  if  it  regulates  most 
of  the  areas  on  the  list.  Provided, 
however,  that  no  code  may  be  partially 
accepted  if  it  fails  to  regulate  subareas 
in  more  than  one  of  the  major  areas:  fire 
safety,  light  and  ventilation,  structural 
loads,  foundation  systems,  materials 
standards,  construction  components, 
glass,  mechanical,  {dumbing,  electrical 
and  elevators.  See  S  200.925b. 

(3)  For  purposes  of  this  paragraph,  a 
state  or  local  code  regulates  an  area  if  it 
establishes  a  standard  concerning  that 
area. 

(d)  Review  Process  and  Acceptance — 
(1)  Jurisdictions  without  previously 
accepted  building  codes.  The  following 
submission  requirements  apply  to 
developers  and  other  interested  parties 
in  jurisdictions  without  building  codes, 
jurisdictions  with  building  codes  which 
have  never  been  submitted  for 
acceptance,  and  jurisdictions  with 
building  codes  which  have  been 
submitted  for  acceptance  and  neither 
accepted  nor  partially  accepted  by  the 
Secretary. 

(i)  Developers  or  other  interested 
parties  must  comply  with  one  of  the 
following  by  the  time  of  application  for 
insurance  or  other  benefits: 

(A)  The  developer  or  other  interested 
party  may  choose  to  comply  with  the 
appropriate  codes  as  identified  in 
{  200.925c.  If  the  developer  or  other 
interested  party  so  chooses,  then  the 
multifamily  property  shall  be 
constructed  in  accordance  with  one  of 
the  model  codes  designated  in 
paragraphs  (c)(1),  (2)  or  (3)  of  S  200.925c 
and  with  any  other  code  or  codes 
identified  in  the  same  paragraph.  In  such 
instances,  the  developer  or  other 
interested  party  shall  notify  the 
Department  of  the  code  or  group  of 
codes  with  which  it  intends  to  comply 
by  the  time  of  application  for  insurance 
or  other  benefits;  or 


(B)  The  developer  or  other  interested 
party  may  choose  to  comply  with  the 
State  or  local  building  code,  if  such  code 
is  acceptable  to  the  Secretary.  To  obtain 
the  Secretary's  acceptance,  the 
developer  or  other  interested  party  shall 
submit  the  material  specified  in 
S  200.925a(d)(l)(ii)  to  the  HUD  Field 
Office  serving  the  jurisdiction  in  which 
the  property  is  to  be  constructed.  Such 
material  may  be  submitted  at  any  time; 
provided,  however,  that  it  must  be 
submitted  no  later  than  the  time  of 
application  for  mortgage  insurance  or 
other  benefits. 

(ii)  If,  under  S  200.925a(d)(l)(i)(B),  the 
developer  or  other  interested  party 
chooses  to  comply  with  the  State  or 
local  building  code  as  prescribed  in 
S  200.925a(a)(l),  it  shall  submit  the 
following  material  to  the  HUD  field 
Office  serving  the  jurisdiction  in  which 
the  property  is  to  be  constructed: 

(A)  A  copy  of  the  jurisdiction's 
btiilding  code,  including  all  applicable 
service  codes,  appendices  and 
referenced  standards;  and 

(B)  A  copy  of  the  statute,  ordinance, 
regulation,  or  order  establishing  the 
code,  if  such  statute,  ordinance, 
regulation  or  order  is  not  contained  in 
the  building  code  itself. 

However,  the  developer  or  other 
interested  party  need  not  submit  any 
dociunent  already  on  file  in  the  Field 
Office. 

[2]  Jurisdictions  with  previously 
accepted  or  partially  accepted  building 
codes.  The  following  submission 
requirements  apply  to  developers  and 
other  interested  parties  in  any 
jurisdiction  with  a  buOding  code  whicli 
has  been  accepted  or  partially  accepted 
by  the  Secretsiiy: 

(i)  At  the  time  of  application  for 
mortgage  insurance  or  other  benefits, 
the  developer  or  other  interested  party 
shaU  submit  to  the  HUD  Fidd  Office 
serving  the  jurisdiction  in  which  the 
property  is  to  be  constructed. 

(A)  A  certificate  stating  that  since  its 
acceptance  by  the  Secretary,  the 
jurisdiction's  building  code  has  not  been 
changed;  or 

(B)  [1]  A  copy  of  aU  changes  to  the 
jurisdiction's  building  code,  including  all 
applicable  service  codes  and 
appendices,  i^ch  have  been  made 
since  the  date  of  the  code's  acceptance 
by  the  Secretary.  However,  the 
developer  or  other  interested  party  need 
not  submit  any  part  already  in  the 
possession  of  die  Field  Office;  and 

[2]  A  copy  of  the  statute,  ordinance 
regulation,  or  order  making  such 
changes  in  die  code. 

(3)  Notification  ofDedaion.  The 
Secretary  shall  review  the  material 
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tubmiUed  under  S  200.925a(d)(l)(ii)  and 
S  200.925a(dK2)(i).  Following  that 
review,  the  SeCTetary  shall  issue  a 
written  notice  (except  in  the  case  of  a 
previously  accepted  code  which  hasn't 
been  changed)  to  the  submitting  party 
stating  whether  the  State  or  local 
building  code  has  been  accepted, 
partially  accepted,  or  whether  the 
Secretary's  previous  acceptance  or 
partial  acceptance  has  been  continued: 
the  basis  for  the  Secretary's  decision; 
and  a  notification  of  the  submitting 
party's  right  to  present  its  views 
concerning  the  denial  of  acceptance  if 
the  code  is  neither  accepted  nor 
partially  accepted.  The  Secretary  may, 
in  his  discretion,  permit  either  an  oral  or 
written  presentation  of  views. 

(i)  If  a  developer  or  other  interested 
party  is  notified  that  a  State  or  local 
building  code  has  not  been  accepted, 
then  the  multifamily  properties  eligible 
for  HUD  benefits  in  that  jurisdiction 
shall  be  constructed  in  accordance  with 
the  appropriate  codes  indicated  in 
S  200.925c(c).  In  such  instances,  the 
developer  or  other  interested  party  shall 
notify  the  HUD  Field  Office  of  the  code 
or  codes  with  which  it  chooses  to 
comply,  in  accordance  with 
§  200.92Sa(d)(l)(i)(A). 

(ii)  If  a  developer  or  other  interested 
party  is  notified  that  a  State  or  local 
building  code  has  been  partially 
accepted,  then  the  multifamily 
properties  eligible  for  HUD  benefits  in 
that  jurisdiction  shall  be  constructed  in 
accordance  with  the  applicable  State  or 
local  building  code,  plus  those 
additional  requirements  identified  in  the 
%vritten  notice  issued  by  the  Secretary 
under  $  200.925a(d)(3).  The  written 
notice  shall  identify,  in  accordance  with 
Appendix  J  of  the  Handbook  identified 
in  S  200.929(b)(2),  those  portions  of  the 
codes  listed  at  S  200.92Sc(a)  with  which 
the  property  must  comply. 

(iii)  Each  Regional  Office  will 
maintain  a  current  list  of  jurisdictions 
with  accepted  building  codes  and  a 
current  list  of  jurisdictions  with  partially 
accepted  building  codes.  The  lists  will 
state  the  most  recent  date  of  each  code's 
acceptance  or  partial  acceptance  and 
will  be  available  to  any  interested  party 
upon  request.  In  addition,  the  list  of 
jurisdictions  whose  codes  have  been 
partially  accepted  shall  identify  those 
portions  of  the  codes  listed  at 
200.925c(a)  with  which  the  property 
must  comply. 

f200.*2Sb    ftoatdwUM  ButkNng  Coda 


HUD  will  review  each  local  code 
submitted  under  this  Chapter  to» 
determine  whether  it  regulates  all  of  the 
following  areas  and  subareas: 


(a)  Fire  safety. 

(1)  Ckinstruction  types  permitted; 

(2)  Allowable  height  and  area; 

(3)  Fire  separations: 

(4)  Fire  resistance  requirements; 

(5)  Means  of  egress  (number  and 
distance); 

(6)  Individual  unit  smoke  detectors; 

(7)  Building  alarm  systems: 

(8)  Highrise  criteria; 

(b)  Light  and  ventilation. 

(1)  Habitable  rooms; 

(2)  Bath  and  toilet  rooms. 

(c)  Structural  loads. 

(1)  Design  live  loads: 

(2)  Design  dead  loads: 

(3)  Snow  loads; 

(4)  Wind  loads. 

(5)  Earthquake  loads  (in  localities 
identified  by  ANSI  Standard  A  58.1-1982 
as  being  in  seismic  zones  1.  2.  3  or  4,  and 
Guam.) 

(6)  Special  loads,  i.e..  soil  pressure, 
railings,  interior  walls  etc. 

(d)  Foundation  systems. 

(1)  Soil  tests: 

(2)  Foundation  depths; 

(3)  Footings: 

(4)  Foundation  materials  criteria; 

(5)  Piles,  i.e.,  materials,  allowable 
stresses,  design; 

(6)  Excavation: 

(e)  Materials  standards. 

(f)  Construction  components. 

(1)  Steel; 

(2)  Masonry; 

(3)  Concrete: 

(4)  Gypsum: 

(5)  Lumber 

(6]  Roof  construction  and  covering: 

(7)  Chimneys  and  fireplaces. 

(g)  Glass. 

(1)  Thickness/area  requirements; 

(2)  Safety  glazing, 
(h)  Mechanical. 

(1)  Heating,  cooling  and  ventilation 
systems; 

(2)  Boilers  and  pressure  vessels; 

(3)  Gas,  liquid  and  solid  fuel  piping 
and  equipment; 

(4)  Chimneys  and  vents; 

(5)  Ventilation  (air  changes), 
(i)  Plumbing. 

(1)  Materials  standards; 

(2)  Sizing  and  installing  drainage 
systems; 

(3)  Vents  and  venting: 

(4)  Traps; 

(5)  Cleanouts; 

(6)  Plumbing  fixtures; 

(7)  Water  supply  and  distribution; 

(8)  Storm  drain  systems, 
(j)  Electrical. 

(1)  Wiring  design  and  protection: 

(2)  Wiring  methods  and  materials: 

(3)  Equipment  for  general  use: 

(4)  Special  equipment: 

(5)  Special  conditions: 

(6]  Communication  systems. 


(k)  Elevators. 

(1)  Reference  ANSI  A17.1: 

(2)  Acceptance  tests  and  periodic 
tests. 


t20a925c 

(a)  Incorporation  by  reference.  The 
following  publications  are  incorporated 
by  reference  under  5  U.S.C.  552(a)  and  1 
CFR  Part  51.  The  incorporation  by 
reference  of  these  publications  has  been 
approved  by  the  Director  of  the  Federal 
Register.  The  locations  where  copies  of 
these  publications  are  available  are  set 
forth  below. 

(1)  Model  Building  Codes.— ii)  The 
BOCA  Basic/National  Building  Code/ 
1984.  excluding  Article  L  Administration 
and  Enforcement,  but  including 
Appendices  A.  C.  D  and  E  of  the  Code. 
Available  from  Building  Officials  and 
Code  Administrators  International.  Inc., 
4051  West  Flossmoor  Road,  Country 
Club  Hills.  Illinois  60477. 

(ii)  Standard  Building  Code,  1982 
Edition,  excluding  Chapter  1— 
Administration,  but  including 
appendices  A,  C,  E  and  M  of  the  Code, 
and  including  Amendments  to  the 
Standard  Building  Code.  1983  Revisions 
to  the  1982  Edition  of  the  Code. 
Available  from  Southern  Building  Code 
Congress  International,  Inc..  900 
Montclair  Road.  Birmingham.  Alabama 
35213-1206. 

(iii)  Uniform  Building  Code.  1982 
Edition,  excluding  Part  I — 
Administrative,  but  including  the 
appendix  of  the  Code.  Uniform 
Plumbing  Code,  Uniform  Mechanical 
Code.  1982  Edition.  Available  from 
International  Conference  of  Building 
Officials,  5360  South  Workman  Mill 
Road,  Whittier,  California  90601. 

(2)  National  Electrical  Coc/e/1984 
Edition,  including  appendices.  Available 
from  the  National  Fire  Protection 
Association,  Batterymarch  Park,  Quincy. 
Massachusetts  02269. 

(b)  Model  Code  Compliance 
Requirements.  (1)  When  a  multifamily 
property  is  to  comply  with  one  of  the 
model  building  codes  set  forth  in 
{  200.925c(a)(l),  the  following 
requirements  of  those  model  codes  shall 
not  apply  to  those  properties:   - 

(i)  Those  provisions  of  the  model 
codes  that  do  not  pertain  to  residential 
buildings; 

(ii)  Those  provisions  of  the  model 
codes  that  establish  energy 
requirements  for  multifamily  structures; 
and 

(iii)  Those  provisions  of  the  model 
codes  that  require  or  allow  the  issuance 
of  permits  of  any  sort. 

(2)  Where  the  model  codes  set  forth  In 
t  200.925c(a)(l)  designate  a  building, 
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fire,  mechanical,  plumbing  or  oUier 
official,  the  Secretary's  designee  in  the 
HUD  Field  Office  serving  the 
jurisdiction  in  which  the  property  is  to 
be  constructed  shall  act  as  such  official. 

(c)  Designation  of  Model  Codes. 
When  a  multifamily  property  is  to 
comply  with  a  model  code,  it  shall 
comply  with  one  of  the  model  codes 
designated  in  paragraphs  (c)  (1),  (2]  or 
(3)  of  this  section  and  with  any  other 
code  or  codes  identified  in  the  same 
paragraph.  In  addition,  such  property 
shall  comply  with  all  of  the  standards 
which  are  incorporated  into  such  code 
or  codes  by  reference.  The  developer  or 
other  interested  party  shall  notify  the 
Department  of  the  code  or  group  of 
codes  with  which  it  intends  to  comply 
by  the  time  of  application  for  insurance 
or  other  benefits. 

(1)  The  BOCA  Basic/National 
Building  Code/ 1984. 

(2)  Standard  Building  Code/1982  and 
the  National  Electrical  Code/1984. 

(3)  Uniform  Building,  Plumbing  and 
Mechanical  Codes/1982  and  the 
National  Electrical  Code/1984. 

Appendix  A  to  Part  200— Standards 
Incorporated  by  Reference  in  the  , 
Minimum  Property  Standards  for 
Multifamily  Housing  (HUD  4910.1) 

The  following  publications  are 
incorporated  by  reference  in  the  HUD 
Minimum  Property  Standards  (MPS).  The 
MPS  are  in  turn  incorporated  by  reference  in 
24  CFR  Part  200,  Subpart  S.  The  MPS  may  be 
purchased  from  the  IJ.S.  Government  Printing 
Office.  Washington,  DC  20402.  It  is  also 
available  for  pubhc  inspection  at  the  HUD 
Program  Information  Center.  Room  1104, 451 
Seventh  Street,  SW,  Washington,  DC,  at  each 
HUD  Regional,  Area,  and  Service  Office,  and 
at  the  Office  of  the  Federal  Register.  1100  L 
Street,  NW,  Washington,  DC.  The  individual 
standards  referenced  in  the  MPS  are 
available  at  the  addresses  contained  in  the 
following  table.  They  are  also  available  for 
public  inspection  at  HUD,  Manufactured 
Housing  and  Construction  Standards 
Division,  Room  3232, 451  Seventh  Street,  SW, 
Washington.  DC  and  the  Office  of  the  Federal 
Register. 
Aluminum  Anociation,  818  Coimecticut 

Avenue.  NW.  Washington,  DC  20006. 

AA-ASM  35-80  Specificatioru  for 

Aluminum  Sheet  Metal  Work  in  Building 

Construction 
American  Concrete  Institute,  P.O.  Box  19150, 

Redford  Station,  Detroit  MI  48219. 
ACI  211.1-81    Standard  Practice  for 

Selecting  Proportions  for  Normal 

Heavyweight,  and  Mass  Concrete 
ACI  211.2-81    Standard  Practice  for 

Selecting  Proportions  for  Structural 

Lightweight  Concrete 
AQ  213  R-79    Guide  for  Structural 

Lightweight  Concrete 
ACI  214-77    Recommended  Practice  for 

Evaluation  of  Compressive  Test  Results 

of  Field  Concrate 


ACI  301-72  (R81)    Specifications  for 

Structural  Concrete  for  Buildings 
ACI  302.1R-80    Guide  for  Concrete  Floor 

and  Slab  Construction 
ACI  304-73  (R78)    Recommended  Practice 

for  Measuring,  Mixing,  Transporting  and 

Placing  Concrete 
ACI  305  R-77    Hot  Weather  Concreting 
Cold  Weather  Concreting 
Guide  for  Concrete 


AQ  306  R-78 
Aa  311.4R-80 

Inspection 
AQ  315  R-ao 


Guide  for  Detailing  of 

Concrete  Reinforcement 
ACI  318-77    Building  Code  Requirements 

for  Reinforced  Concrete,  with  1980 

Supplement 
Ad  322-72    Structural  Plain  Concrete 
ACI  347-78    Recommended  Practice  for 

Concrete  Formwork 
ACI  504  R-77    Guide  to  foint  Sealants  for 

Domestic  Structures 
AC!  506-66  (R78)    Recommended  Practice 

for  Shotcreting 
ACI  515  R-79    Recommended  Practice  for 

the  Application  of  Paint  to  Concrete 

Surfaces 
ACI  533.1R-69    Quality  Standards  and 

Tests  for  Precast  Concrete  Wall  Panels 
ACI  533.2R-69    Selection  and  Use  of 

Materials  for  Precast  Concrete  Wall 

Panels 
ACI  533.3R-70    Fabrication,  Handling  and 

Erection  of  Precast  Concrete  Wall  Panels 
American  National  Standards  Institute,  1430 

Broadway,  New  York,  New  Yoik  1001& 
ANSI  A108.1-76    InsUllation  of  Glaked 

Wall  Tile,  Ceramic  Mosaic  Tile,  Quarry 

Tile  and  Paver  Tile  with  Portland 

Cement  Mortar 
ANSI  A117.1-80    Specifications  for 

Making  Buildings  and  Facilities 

Accessible  to  and  Usable  by  Physically 

Handicapped  People 
ANSI/AHA  A135.4-82    Basic  Hardboard 
ANSI  A137.1-80    Ceramic  Ttle 
ANSI  A156.2-7e    Locks  and  Lock  Trim 
ANSI  Aiei.1-80    ConstiTiction  and 

Pefonnance  Standards  for  iGtchen  and 

Vanity  Cabinets 
ANSI  A208.1-7g    Mat  Formed  Wood 

Partideboard 
ANSI  Z34.1-82    American  National 

Standard  for  Certification— Third— Party 

Certification  Program 
American  Society  for  Testing  and  Materials, 

1916  Race  Street,  Philadelphia, 

Peimsylvania  19103. 
ASTM  C 12-81    InsUUing  Vitrified  Clay 

Pipe  Lines 
ASTM  C  208-72  (1962)    Insulating  Board 

(Cellulosic  Fiber),  Structural  and 

Decorative 
ASTM  C  209-72    Insulating  Board 

(Cellulosic  Fiber).  Stivctural  and 

Decorative 

Flat  Asbestos-Cement 


ASTM  C  220-77 

Sheets 
ASTM  C  221-61    Corrugated  Asbestos 

Cement  Sheets 
ASTMC223-78 
ASTM  C  509-79 


Asbestos-Cement  Siding 
Cellular  Elastomeric 
Praformed  Gasket  and  Sealing  Material 
ASTM  C  616-80    Vermiculite  Loose  Fill 

Theimal  Insulation 
ASTMCS4»-«1    Perllte  Loose  FlU 
InsxiUtion 


ASTM  C  726-61    Mineral  Fiber  and 

Mineral  Fiber  Rigid  Cellular 

Polyurethane  Composite  Roof  Insulation 

Board 
ASTM  C  754-82    Installation  of  Steel 

Framing  Memben  to  Receive,  Screw 

Attached  Gypsum  Wallboard,  Backing 

Board  or  Water  Resistant  Backing  Board 
ASTM  C  834-76  (1981)    Latex  Sealing 

Compounds 
ASTM  C  841-81    Installation  of  Interior 

Lathing  and  Furring 
ASTM  C  642-79    Application  of  Interior 

Gypsum  Plaster 
ASTM  C  843-76    Application  of  Gypsum 

Veneer  Plaster 
ASTM  C  844-79    Application  of  Gypsum 

Base  to  Receive  Gypsiim  Veneer  Plaster 
ASTM  C  846-76    Application  of  Structural 

Insulating  Board  (Flberboard)  Sheathing 
ASTM  C  926-81    Application  of  Portland 

Cement  Based  Master 
ASTM  D 1037-78    Wood-Base  Fiber  and 

Particle  Panel  Materials  | 

ASTM  D 1557-78    Moistiuv-Unit  Wei^t      * 

Relations  of  Soils,  and  Soil-Aggregate       i 

Mixtures  Using  10-lb  (4.5  kg)  Rammer       | 

and  18-in.  (457-mm)  Ihop  , 

ASTM  D  2316-75  (1960)    Installing 

Bituminized  Fiber  Drain  and  Sewer  Pipe 
ASTM  D  2321-74  (1960)    Underground 

Installation  of  Hexible  Thennc^lastic 

Sewer  Pipe 
ASTM  D  3656-78    Insect  Screening  and 

Louver  Qoth  Woven  From  Vinyl  Coated 

Glass  Fiber  Yarn 
ASTM  D  3679-61a    Rigid  Polyvinyl 

Chloride  (PVC)  Siding  ! 

ASTM  E  72-80    Standard  Methods  of 

Conducting  Strength  Tests  of  Panels  for 

Building  Construction 
ASTM  E  283-73    Rate  of  Air  Leakage 

Through  Exterior  Windows,  Curtain 

Walls,  and  Doors 
ASTM  E  330-79    Structural  Performance  of 

Exterior  Windows,  Curtain  Walls,  and 

Doon  by  Uniform  Static  Air  Pressure 

Differance 
ASTM  E  331-70    Water  Pmebvtion  of 

Exterior  Windows,  Curtain  Walls,  and      { 

Doon  by  Uniform  Static  Air  Pressure 

Difference 
ASTM  E  380-62    Metric  Practice 
American  Society  of  Heating.  Re&igerating 

and  Air  Conditioning  Engineers.  345  East 

47th  Street  New  Yoik.  New  York  10017. 
ASHRAE  Handbook  of  Fundamentals— 

1961 
ASHRAE  Handbook  of  Applicati«MU — ^1978 
ASHRAE  Handbook  of  Equipment— 1979 
ASHRAE  Handbook  of  Systems— 1960 
ASHRAE  QtP  158-1979  Cooling  and 

Heating  Load  Calculatioos  Manual 
American  WeliUng  Society.  550  NW  U  Jeune 

Road.  Miami.  Florida  33126. 
ANSI/AWS  Dl.1-62    Stmctural  Wekling 

Code 
ANSI/AWS  Dl.4-79    Sbvctiiral  Welding 

Code— Reinforcing  Steel 
Architectural  Aluminum  Manufacturera 

Association.  35  East  Wacker  Drive. 

Chicago.  Illinois  60601. 
AAMA  302.9-77    Aluminum  Prime 

Windows  (ANSI  A134.1] 


i 
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AAMA  SG-1-76    Spedficatiana  for  Dense 
Rubber-Like  CompreMion  Gaaket 
Materials 

AAMA  402.9-77    Aluminum  Sliding  Glass 
Doors  and  Frames  (ANSI  A134.2) 

AAMA  804.1-76    Ductile  Back-Bedding 
Glazing  Tape  for  Use  with  Architectural 
Aluminum 

AAMA  807.1-76    Cured  Rubber  Back- 
Bedding  Glazing  Tapes 

AAMA  809.2-76    Non-Drying  Sealants  for 
Use  with  Architectural  Aluminum 

AAMA  1002.10-83    Aluminum  Insulating 
Storm  Products 

AAMA  1102.7-77 
and  Frames 

AAMA  1402.3-82 

AAMA  1403.3-«1 


Aluminum  Storm  Doors 


Aluminum  Siding 
Installation 
Specifications  for  Residential  Aluminum 
Siding 

AAMA  1502.6-77    Voluntary  Standards 
and  TesU  of  Residential  Insulating 
Windows  and  Sliding  Glass  Doors 
AAMA  1502.7-81     Voluntary  Test  Method 
for  Condensation  Resistance  of 
Windows,  Doors  and  Glazed  Wall 
Sections 
AAMA  1503.1-80    Thermal  Transmittance 
of  Windows,  Doors,  and  Glazed  Wall 
Sections 
AAMA  1504-83    Thermal  Performance  of 
Residential  Windows  and  Sliding  Glass 
Doors 
The  Asphalt  Institute.  Asphalt  Institute 

Building.  College  Park.  Maryland  20740. 
MS-1-81    Thickness  Design-Full-Depth 
Asphalt  Pavement  Structures  for 
Highways  and  Streets 
Asphalt  Roofing  Manufacturers  Association. 
1800  Massachusetts  Avenue.  NW, 
Washingtoa  DC  20038. 
Residential  Asphalt  Roofing  Manual — 1980 
Carpet  and  Rug  Institute.  301  Holiday 

Avenue,  Box  2048,  Dalton,  Georgia  30720. 
Specifiers  Guide  for  Contract  Carpet 
Installations.  1980 
Council  of  American  Building  Officials.  Suite 
201.  5205  Leesburg  Pike.  Falls  Church, 
Virginia  22041 
Model  Energy  Code— 1983  Edition 
Department  of  Agriculture.  Publications 
Divisioa  Office  of  Government  Affairs, 
14th  and  Independence  Avenue.  SW, 
Washingtoa  DC  20050. 
AgricuHure  Handbook  No.  72— Wood 

Handbook — 1974 
Home  and  Garden  BuDetin  No.  64 — 

SubterranMrn  Termites — 1979 
Home  and  Garden  Bulletin  No,  73— Wood 

Decay  in  Houses 
How  to  Prevent  and  Control  It— 1977 
Department  of  Commerce,  National  Bureau  of 
Standards.  Washington,  DC  20234. 
NKS  SP  no  The  International  System  of 
Unit*— 1977 
DeparbMBt  of  Defense,  Naval  Pubbcation 
and  Fonns  Center.  5801  Taber  Road. 
Philadelphia.  PA  1912a 
Federal  Specifications: 
I/-8-12SB    Screening.  Insect  Non-meUllic 
L-F-001641  (GSA/FSS)    Floor  Covering. 
THmsliioBnt  or  Transparent  Vinyl 
Sorfaca  with  Backing  and  Amendment  1, 
1971 
L-F-47SA    Backed  Vinyl  Plastic  Sheet  or 
TUa 


L-F-0O45OA  (GSA/FSS)    Flooring,  Vinyl 

Plastic 
DD-G-451D    Glass,  Float  or  Plate,  Sheet 
Figured  (Flat  for  Glazing.  Mirrors  and 
oSier  Uses) 
HH-I-515D    Insulation  Thermal  (Loose  FiU 
for  Pneumatic  or  Poured  Application) 
Cellulosic  or  Wood  Fiber 
HH-I-521F    Insulation  Blankets,  Thermal 
(Mineral  Fiber,  for  Ambient 
Temperatures) 
HH-I-524C    Insulation  Board.  Thermal 

(Polystyrene) 
HH-I-525A    Insulation  Board.  Thermal 

(Cork) 
HH-I-530B    Insulation  Board,  Thermal. 
Unfaced.  Polyurethane  or 
Polyisocyanurate 
HH-I-551E    Insulation  Block  and  Boards. 

Thermal  (Cellular  Glass) 
HH-I-558B    Insulation  Blocks.  Boards. 
Blankets.  Felts  Sleeving  (Pipe  and  Tube 
Covering),  and  Pipe  Fitting  Covering. 
Thermal  (Mineral  Fiber,  Insulation  Type) 
HH-I-1030B    Insulation,  Thermal  (Mineral 
Fiber,  for  Pneumatic  or  Poured 
Application) 
HH-I-1972/Gen;  1,  2,  3,  4,  5,  *  6    Insulation 
Board.  Thermal.  Faced,  Polyurethane  and 
Polyisocyanurate 
SS-&-34eC    Siding  (Shingles,  Clapboards. 

and  Sheets)  Asbestos-Cement 
SS-T-312B    Tile.  Floor  Asphalt  Rubber. 

Vinyl-Asbestos 
TT-C-598B    Caulking  Compound.  Oil  and 
Resin  Base  Type  (for  Masonry  and  Other 
Structures) 
TT-S-227B    Sealer  Compound:  Rubber- 
Base  Two  Component  (for  Caulking. 
Sealing)  and  Glazing  in  Building 
Construction 
TT-S-230A    Sealing  Compound;  Synthetic 
Rubber  Base,  Single  Component 
Chemically  Curing  for  Caulking.  Sealing, 
and  Glazing  in  Building  Construction 
TT-S-0O1543A    (COM/ NBS)  Sealing 
Compound:  Silicone  Rubber  Base  (for 
Caulking,  Sealing,  and  Glazing  in  Buildings 
and  Other  Structures) 
TT-S-001657A    Ceiling  Compound:  Single 
Component  Butyl  Rubber  Based  Solvent 
Release  Type  for  Buildings  and  Other 
Types  of  Construction 
LLL-I-535B    Insulation  Board.  Thermal. 

Cellulosic  Fiber 
LLL-F-1238A    Floor.  Covering  Linoleum 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW. 
Washington.  DC  20410 
Handbooks: 

4940.1-10/72    Minimum  Property 
Standards  for  Semi-private  Swimming 
Pools  and  Wading  Pools 
4940.2-8/73    Minimum  Design  Standards 

for  Community  Water  Supply 
4940.3-11/72    Minimum  Design  Standards 

for  Community  Sewaga  Syatema 
4950.1-8/79    Technical  Suitability  of 
Products  Program.  Technical  and 
Procesaing  Procaduraa 
Use  of  Materials  Bulletins: 
17a    Concrete  Roofing  Tile— 7/17/74 
25d    Power  Driven.  Mechanically  Driven 
and  Manually  Driven  Faatonars— 9/5/73 
ash    Gradamarking  of  Lumbar— 7/S1/79 


44c    HUD/PHA  Standard  for  Carpet  and 

Carpet  Certification  Program— 2/22/78 

(Plus  Addendum  1  ft  2) 
48    Labels  of  Independent  Programs  for 

Certifying  Pressure-Treated  Lumber  and 

Plywood  (PLUS  5  SUWLEMENTS}— 11/ 

15/87 
52a    Qixality  Certification  and  Labelling 

for  Wood  Flush  Doors— 10/7/75 
58a    Acrylic  Plastic  Sheets  for  Glazing— 0/ 

2/75 
80    Field  Glued  Plywood  ft  Wood  Frame 

Structural  Floor  Systems— 12/9/70 
e2a     Factory-Applied  Laminated  Roofing 

Systems  Based  on  Chlorosulfonated 

Polyethylene  (CSPE)— 11/16/72 
64b    Textured  Plywood  Panel  Siding— 8/ 

13/75 
65    Controlled  Density  Cellular  Concrete 

Floor  Fill— 10/11/73 
668    Plywood  Combination  Subfloor/ 

Underlayment  Floor  Panels— 12/6/78 
67    Polycarbonate  Plastic  Sheets  for 

Glazing— 9/3/75 
69    Self  Adhering  Vinyl  Asbestos  Floor 

Tile— 1/6/77 
70a    Particleboard  Interior  Stair  Treads 

and  Certification  Program — 6/19/82 

71  Polystyrene  Foam  Insulation  Sheathing 
Board— 1/10/77 

72  HUD  Standard  for  Carpet  Cushion— 2/ 
6/80 

7ft    Chlorinated  Poly  (Vinyl  Chloride) 
CPVC  and  Polybutylene  (PB)  Hot  and 
Cold  Water  Distribution— 4/25/78 
77a    Cast  Iron  Sanitary  Drainage  System 
with  Hubless  Pipe  and  Fittings— 3/28/80 
78    Polyethylene  (PE).  Acrylonitrile- 
Butadiene-Styrene  (ABS).  Poly  Vinyl 
Chloride  (PVC)  and  Polybutylene  (PB) 
Plastic  Piping  for  Domestic  Cold  Water 
Service— 4/25/78 
79a    Acrylonitrile-Butadlene-Styrene 
(ABS)  and  Poly  (Vinyl  Chloride)  (PVC) 
Plastic  Drain.  Waste  and  Vent  Pipe  and 
Fittings— 3/7/82 
80    Spray  Applied  Celluloaic  Thannal 
Insulation— 10/31/79 
Commercial  Standards: 
CS 138-55    Insect  Wire  Screening 
CS  242-62    1%'  Thick  Steal  Doors  and 
Frames 
Federal  Specifications: 
DD-G-1403B    Glass,  Plate  (Float).  Sheet 
Figured,  and  Spandrel  (Heat 
Strengthened  and  Fully  Tempered) 
HH-I-526C    Insulation  Board.  Thermal 

(Mineral  Fiber) 
HH-I-529B    Insulation  Board.  Thennal 

(Mineral  Aggregate) 
HH-I-S74B    Insulation.  Thermal  (Perlite) 
HH-I-685C    Insulation.  Thennal 

(Vetmiculite) 
HH-I-12S2B    Insulation.  Thermal 
Reflective.  (Aluminum  Foil) 
Product  Standards: 
PS  1-83    Plywood 

P8«-«e    Standard  Stock  Light  Duty  1% 
and  1%-inch  Fluah-Typa  Intaitor  Steel 
Doors  and  Frames,  etc. 
PS  27-70    Mosaio-Parqnat  Hardwood  Slat 

Flooring 
PS  (7-73    CaUuloalc  Fiber  Insulation  Board 
PS  00-73    Hardboard  Siding 
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Environmental  Protection  Agency,  401 M 
Street  SW.  Washington.  DC  20460 
EPA  430/»^74-007    Manual  of  Individual 
Water  Supjrfy  Systems  (Reprinted  1975) 
(PB  258402) 
Fir  and  Hemlodi  Door  Aasodation,  Yeon 
Building.  Portland,  Oregon  97204 
FHDA  7-79    Fir  and  Hemlock  Door 
Association  Standard 
Flat  Glass  Marketing  Association,  White 
Lakes  Professional  Building,  3310 
Harrison  Street,  Topeka.  KB  06611 
Glazing  Manual — 1980 
Glazing  Sealing  Systems  Manual — ^1970 
Hardwood  Plywood  Manufacturers 
Association,  1825  Michael  Faraday 
Drive,  Reston,  Virginia  22090 
ANSI/HPMA  LHF-1982    Laminated 
Hardwood  Flooring 
National  Academy  of  Sciences,  2101 

Constitution  Avenue,  NW^  Washington, 
DC  20418 
Criteria  for  Selection  and  Design  of 
Residential  Slabs-on-Ground,  Report  No. 
33,  Publication  1571  (1968),  Building 
Research  Advisory  Board 
National  Association  of  Home  Builders, 
Research  Foundation,  627  Southlawn 
Lane,  Rockville,  Maryland  20850 
Insulation  Manual  for  Homes  and 
Apartments — 1979 
National  Fire  Protection  Association, 

Batterymarch  Park,  Quincy.  MA  02289 
NFPA  54-80    National  Fuel  Gas  Code 

(ANSI  Z223.1— 1980) 
NFPA  58-79    Standard  for  the  Storage  and 
Handling  of  Liquefied  Petroleum  Gases 
National  Oak  Flooring  Manufacturers 
Association,  804  Sterick  Building, 
Memphis,  Tennessee  38103 
Official  Grading  Rules  for  Oak,  Beech. 
Birch.  Had  Maple  and  Pecan  (OFGR/ 
VoL  1,  No.  1/March  1977) 


Hardwood  Flooring  Finishing/Refinishing 

Manual,  1983 
Hardwood  Flooring  Installation  Manual, 

1963 
National  Roofing  Contractors  AssodatioB, 

8600  Bryn  Mawr  Avenue,  Chicago, 

nUnois  60631 
NRCA  Roofing  and  Waterproofing  Manual, 

1981 
National  Sash  and  Door  Jobbers  Association, 

20  North  Wacker  Drive,  Chicago,  Illinois 

60606 
NSD|Al-79    Interior  Pre-Hung  Wood 

Door  Units 
National  Terrazzo  and  Mosaic  Association. 

3166  Des  Plaines  Avenue,  Suite  15,  Des 

Piaines,  D  60018 
NTMA  Specifications,  Details  and 

Technical  Data,  1981 
National  Woodwork  Manufacturers 

Association,  400  West  Madison  Street, 

Chicago,  Illinois  60606 
IS  1-80    Industry  Standard  for  Wood  Flush 

Doors 
IS  2-80    Industry  Standard  for  Wood 

Window  Units 
IS  3-70    Industry  Standard  for  Wood 

Sliding  Patio  Doora 
IS  5-73    Industry  Standard  for  Ponderosa 

Pine  Doors 
Post-tensioning  Institiite,  382  Springfield 

Avenue,  Summit,  New  Jersey  70901-2782 
Design  and  Construction  of  Post-tensioned 

Slabs-on-Ground— 1960 
Prestressed  Concrete  Institute,  20  North 

Wacker  Drive,  Chicago,  Illinois  60606 
pa  MNL 116    Manual  for  Quality  Control 

for  Plants  and  Production  of  Precast 

Prestressed  Concrete  Products — 1977 
PCI  MNL  117    Manual  of  Quality  Control 

for  Plants  and  Production  of 
'  Architectural  Precast  Concrete 

Products — 1977 


pa  MNL  121    Manual  for  Stractural 
Design  of  Architectural  Precast 
Concrete — ^1977 
Resilient  Floor  Covering  Institute,  908 

Hungnford  Drive.  Suite  12-B.  RodcviUe, 
Maryland  20850 
Recommended  Installation  ^lecifications 
for  Vinyl  Asbestos,  Solid  Vinyl  and 
Asphalt  Tile  Floorings,  1978 
Safety  Glazing  Certification  Council,  1640 
West  32nd  Avenue,  Hialeah,  Florida 
33012 
Certified  Products  Directory 
Southern  California  Association  of  Cabinet 
Manufacturers.  1933  South  Broadway.  L 
39,  Los  Angeles,  California  90007 
Certified  Constraction  Standards  and 
Specifications,  Guide  for  Uniform 
Cabinet  Specifications— 1973 
Tile  Coundl  of  America.  Inc  Box  326, 
Princeton,  New  Jersey  06540 
Handbook  for  C^amic  Hie  Installation— 
1964 
Underwriters  Laboratories,  333  Pfingsten 
Road.  Northbrook.  OlinoU  60062 
Electrical  Appliance  and  Utilization 
Equipment  Directory,  1962 
Water  Quality  Assodaticm.  477  East 

Butterfield  Road.  Lombard.  Illinois  00148 
WQA  S-100    Water  Softeners— 1975 
WQA  S-200    Water  FUtera— 1973 
Wood  Moulding  and  Millwork  Produoert. 
P.O.  Box  25278,  Portiand,  OR  87225 
WM  3-79    Exterior  Wood  Door  Frames 

(12  U.S.C  1735f-4;  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)) 

Dated:  April  24, 1964. 
Janet  Hate, 

Acting  Assistant  Secretary  for  Housing— 
Federal  Housing  Commissioner. 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


IVeL  11101 

NGPA  Nollcee  of  Determination  by 

I  Agencies 


Issued:  April  25. 1964. 

HtM.    By  final  rule  issued  by  die 
Commission  on  February  22. 1964  (Order  No. 
362.  DocJiet  RMBS-SO-OOa  49  FR  71(»-13. 
February  27, 1964).  notices  of  determination 
issued  by  the  Commission  after  May  27. 1964. 
will  not  be  published  in  the  Fedanl  Ragistar. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street. 
Room  lOOa  Washington.  DC  20428,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  382  are  available  from  the  same 
source. 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  In 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC,  825  North 
Capitol  St..  Room  1000.  Washington, 
D.C  Persons  objectiiig  to  any  of  these 
determinations  ctiay  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  FORM  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806.  5285 


Port  Royal  Road.  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-6:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft  or  deeper 

107-CB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  fonnation 

Section  106:  Stripper  well 
lOe-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
lOe-PB:  Temporary  pressure  buildup 

Kennetfa  F.  Plumb. 

Secretary. 
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JO  HO       n  DKT 


API  M  •  SEC(l)  SEC(2>  HEll  NAME 


-2S5s2:'°:;j'°" ""°?M5Siimx  M-i""  "iJmU stm". -o » 


-SnOCO  PRODUCTION  CO 
S«273Z4 


3tt«S2t«9S 

S«27S29  JSM5U79S 

S427I27  SM«SIS5S2 

sZ2732S  S(l4StSlt4 

S42732S  IIMS21*7« 

8«7J21  3»tl52417» 

-»RCO  Oil   MIO  SAS  CO**"!.,,,-,,, 
S*273t2  3SS292785X 

8«73il  50»25278»» 

-CHAHPim  PETtOlRJM  COnPJNY 
8«2731«  SmSSMIS 

-COASTAl   on   I   SAS  "«'„.,,„.„ 
84273(8  3I(2S284S2 

•«73»7  3;i252S311 

-EL   PASO  MATWAl   SAS  COMPAHY 
8427304  3ei4S»»l23 

S42730  3l*3fl»«7S 

84272**  30(3*1714* 

-fiETTY  OIL  COHPAHY         

842730*  30025IH4I 

-PHIllIPS  PETtOLEUtI  COHPANY 

8427318  3(025(2843 

8427317  J((2527418 

-SHELL  OIL  CO 
84272*8 
8427512 
842Pni 

-SOUTHLAND  ROYALTY  CO 
8427313 

-SUN  EXPLORATION  8  PRODUCTION  CO 

8427304  3((29((((( 

-  8427J03  5((25((((( 

-TENNECO  OIL  COMPANY  ...... 

8427333  3((49(*4*1 

8427331  3((4S((((( 

8427333  3((4M(((( 

S42733S  S((491177S 


S((2S((((( 

3(025000(0 
3002327*33 

3((2S2727( 

3((2527377 


RECEIVED: 
l(8-PI 
I(S-P8 
1(8-Pi 
1(8-PB 
1(8-P8 
1(8-PB 
1(2-3 

RECEIVED: 
1(8 
1(8 

RECEIVED- 
1(8 

RECEIVED! 
1(3 
1(3 

RECEIVED! 
1(8 

1(8 

108 
RECEIVED' 

KB 
RECEIVED' 

1(8 

1(8 
RECEIVED: 

1(8 

1(8    / 

1(3 
RECEIVED' 

1(8 

1(8 
RECEIVED' 

1(3 

1(3 
RECEIVED' 

1(8-PB 

KS-PB 

I(8-PB 

1(B-PB 

IS8-PB 


(4/(4/84     JA'  .„. 

CANEPIE  8A$  COH  "B-  (1   , 
GALLEGOS  CANYON  UNIT  (233 
SALLEGOS  CANYON  UNIT  (2S( 
HEATH  CAS  COH  -F"  (1 
HARIINE2  GAS  COH  "D"  tl 
NYE  GAS  C0«  "C"  (1 
STATE  m  GAS  COd  (1 
(4/(4/84     JA'  Hfl 

NCDOHALO  MM  STATE  MELL  (2« 
HCDONALO  UN  STATE  UELL  (3( 
(4/(4/84    JA'  NH 

STATE  J-B-33  B4 
(4/(4/84    JA'  Nil 
STATE  "22"  (2 
STATE  "4"  (2 
(4/(4/84     JA'  m 
BROOKHAVEN  COtI  E  M 
RIHCON  UNIT  (53 
SAN  JUAN  28-7  UNIT  (8( 
(4/(4/84     JA'  NH 

LIBERTY  ROYALTIES  (5 
(4/(4/84     JA:  NN 

E  VAC  6B/SA  UNIT  TR  14»»  (((I 
E  VAC  GB/SA  UNIT  TRACT  1881  (((1 
(4/(4/84    JA'  NH 
STATE  C  (3 
STATE  H  (4 
STATE  VI  (1 
(4/(4/84     JA'  NH 
SCNARB  "8"  (1 
SCHARB  ■♦"  (I 
(4/(4/84     JA'  Nil 
EVA  OUENS  (2 
S  E  CONE  (5 
(4/(4/84     JAi  NH 
AZTEC  con  S  Bl 
JAC9UES  (1 
STATE  con  K  (11 
STATE  con  LI  (It 
BTATC  con  LL  (12 


Pieit  NAME 


flR 


BLANCO 

PI  HON 

PI  HON 

BLANCO 

AZTEC 

BLANCO 

UNO  nORROU 


voiunE  lllB 
PROD   PURCHASER 

m.B  PNIlllPS  PETROLEl' 


B.(  EL  PASO  NATURAL  0 

B.(  EL  P*SO  NATURAL  6 

B.(  EL  PASO  NATURAL  6 

B.B  EL  PASO  NATURAL  0 

(.(  EL  PASO  NATURAL  0 

(.(  EL  PASO  NATURAL  6 
249(.(  TRANSUESTERN  PIPE 


JAIHAT  YATES-SEVEN  RI 
JALHAT  YATES-SEVEH  RI 


l.t  El  PASO  NATURAL  0 
l.t  EL  PASO  NATURAL  0 


CHAVEROO  (SAN  ANDRES>    ».»  CITIES  SERVICE  01 


TULK  (PENH) 

FIYIH6  "H"  (SAN  AHDRE 

SOUTH  BLANCO  -  PICTUR 
SOUTH  BLANCO  -  PICTUR 
SOUTH  BLANCO  -  PICTUR 


4(.(  UARREN  PETROLEUN 
(.(  UARREH  PETROLEUn 

17. (  EL  PASO  NATURAL  G 
14. (  EL  PASO  NATURAL  G 
17. (  El  PASO  NATURAL  0 


JALWAT  TAHSILl  YATES     12.B  El  PASO  NATURAL  G 


VACUUM  GB/SA 
VACUUM  GB/SA 

EUHOHT  YATES  SEVEN  RI 
EUnOHT  YATES  SEVEH  RI 
NORTH  VACUUM  -  HORROU 

SCHARB 
SCHARB 

DRIHKARD 

HANTZ  (GRANITE  MASNI 

AZTEC 

BLAHCO 

BLAHCO 

BLAHCO 

BIAHCO 


l.B  El  PASO  NATURAL  G 
(.(  EL  PASO  NATURAL  G 

15.7  PHIllIPS  PETROLEU 
21.1  PHILLIPS  PETROLEU 
73(.( 

1.8  HARREN  PETROLEUN 
2.S  HARREN  PETROLEUM 

74. (  OETTY  OIL  CO 
53. (  UARREN  PETROLEUM 

(.(El  PASO  NATURAL  0 
(.(  SOUTHERN  UNION  CA 
(.(  EL  PASO  NATURAL  G 
(.(EL  PASO  NATURAL  0 
(.(EL  PASO  NATURAL  G 


coMonr-ot-M 


UMI 
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JD  NO     M  kr 


API  NO 


D  SEC(l)  SECCZ)  HELL  NAME 


•427SS4 
•«tT5*S 

-TEXACO  4NC 

M273If 

8«27S2f 
HMICON  PRODUCINO  CO 

S«2735« 
-V  N  UESTIROOK 

•427322 
-M  N  OALLAUAY 

S4273I» 


•1« 


HELL 
MEL  I 


•1 
•1 


fl 


3I04911775   1«8-Pt 
30I452M02   Its 

RECEIVED! 
S0«45121S«    It* 

30t451215S    Its 

RECEIVED' 
3104511211    108-P> 

RECEIVED! 
3002Sllllt    118 

RECEIVED! 
3lt3f22t48    Its 
-UARREN  PETR  CO  A  DIV  OF  GULF  OIL  CO  RECEIVED! 

t427Slt  3tt2St<731    ItS 

-WARRIOR  INC  RECEIVED! 

8427323  Stl25t4374        118 

■  Klllia»IIKH«llliaMHHHHIiaKNIIIIKII»«KK«HRHIi«liHaKaMMRRaR«KK«HKKHMKRKmil«X«K««l»HHn«RKR 

OKLAHOMA   CORPORATION  COtMISSION 

RRRRRRRKRMRHRRRRHRHHRRRRRRHRRRRRRHRRRRRRRRRRRRRRRRRHRRRRRRRRRRRRXRRRRRRRRRRRRRRR 


STATE  COH  LL 

STATE  N  IE 
t4/t4/84     JA!  Wf 

NEH  MEXICO  con  "I 

NEU  MEXICO  COH  >l 
•4/t4/84     JA!  NH 

URICHT  STATE  COH 
•4/t4/84    JA!  NH 

STATE  C  82 
l4/t4/84    JA!  NH 

DAVIS  tS 
84/84/84    JA!  NH 

EUBANK  85 
84/84/84     JA!  NH 

STATE  HE  'I'  32-1 


-ALVIN  PETROlEUH  INC 

84274ft  27447 
-AMOCO  PRODUCTION  CO 

•427484   2718t 

84274«S  2StS8 
-AH4UEST  CORP 

8427414  27113 
-AN-SON  CORPORATION 

8427582   27835 


351118ttl8 


35IS1214I7 
35(3920848 


3513921754 


3511722441 
-ARCS  OIL  AND  OAS  COHPANY 
8427418  27184  35tt33S428 
•427418  27187  3589500000 
8427414  27189  3509500741 
•427417  2718^  350950073« 
-ARKLA  EXPLORATION  COMPANY   ■ 

3503928925 


3512121895 
3511922S2S 
S51S52911S 
3511124747 
3513988485 
3507322487 


8427424  27394 
-ARKOHA  PRODUCTION  CO 

8427443   27313 
-BEARD  OIL  COHPANY 

8427478   27357 
-CIS  EXPLORATION  INC 

8427475   27314 
-C  J  CASSEIHAN 

8427429   24214 
-CABOT  PETROLEUM  CORP 
'  8427504   273S2 
-CACTUS  ENERGY 

8427478   14488 
-CANADIAN  EXPLORATION  CORP 

84275*4   24971        3501722094 
-CIMARRON  PETROLEUH  CORPORATION 

8427434  21342  3511123841 
23179  3500722344 
BECKER 
27279  3587188888 
2727S  3587188888 
27274        3587188888 

CORDOVA  OIL  >  GAS  INC 

8427428   24297        3504988888 
-CORONAOO  PETROlEUH  CORP 

•427425  27395        3587122521 
-CRAHLEY  PETROlEUH  CORPORATION 

8427500   27487        3505S08ttt 
-CRYSTAL  OIL  AND  LAND  COHPANY 

•427497  27284        3584721*82 
-DIAHOND  CHEHICALS  CO 

8427453  25583        3512928991 

8427434   25584        3512928848 
-DIHERO  OPERATINO  CO 

8427442  27193        350S92888J 
-DYCO  PETROlEUH  CORPORATION 

•427414  27282        350032855* 
-EARLSBORO  ENERGIES  CORP 

8427489  272*4        3515121421 
-EDIN6ER  INC 

8427484  27384        3588518888 
-EL  DORADO  DRILLING  INC 

8427493  25494        5587122711 

ENERGY  EXCHANGE  CORP 


_  8427451 

~-CLYDE  M 

8427412 

*427411 

*42741S 


*427485  271t2 
-ENERGY  SERVICES  INC 
8427458  2189* 

-EXXON  CORPORATION 

0427455  254S2 
-PCD  OIL  CORP 

*427«8t  272*7 

•427410  272S4 
-FORTUNA  ENERGY  CORP 

•427492  251*2 
-GLEN  BARRETT 

8427448   2498* 

*427457  2491* 
-GOLDENSTERN  HEIVIN 

8427448  27558 
-GREEN  OPERATING  CO 

8427425  27597 
_-GREENUOOO  NOYET 

8427427  244*7 
-INEXCO  OIL  COHPANY 

8427489  25978 
-JOHN  P  DOWNEY  INC 

8427431  255SS 
-JONES  8  PEL LOU  Oil  CO 

8427479  275*8 
.  *427478  275*9 
C  8427477  27587 


5981121*71 

358512124* 

55*8928551 

5588728989 
3588728938 

5512121898 

5512588818 

5512522594 

5517188888 

35t*7*tB88 

5518522549 

5585928917 

558*522191 

S9tI7*M8* 
59*«5*8888 
5587588888 


RECEIVED!  84/84/84    JA:  OK 

185  GATHICK/HESTHORELAND  838111-818*5- 

RECEIVEDi  04/84/84     JAi  OK 

183  N  A  ROBINSON  UNIT  81 

112-2  RALPH  CRALL  UNIT  "8"  82 

RECEIVED!  84/84/84     JA:  OK 

183  PIUNK-HENDENHALL  UNIT  HELL  82 

RECEIVED!  84/84/84    JA:  OK 

103  SPEARS  82-18 

RECEIVED:  84/84/84    JA:  OK 

108  C  A  SEVERN  UNIT  81 

188  H  Y  DIILEY  04 

108  H  Y  DILLEY  OS 

188  H  Y  DIILEY  07 

RECEIVED!  84/04/84     JA:  OK 

183  CORNELL  81-24 

RECEIVED!  84/04/84     JA:  OK 

183  .POTICHNY  82 

RECEIVED!  84/04/84    JA:  OK 

183  PITTS  81 

RECEIVES'  84/04/84    JA'  OK 

185  CHISUH  81-22 

RECEIVED!  84/84/84    JA'  OK 

103  SPARKS  81 

RECEIVED'  84/84/84     JA'  OK 

188  CALVERT  84 

RECEIVED'  84/04/84    JA'  OK 

185  JIRIK  81               .__ 

RECEIVED'  84/04/84    JA:  OK 

103  HORLIVY  819-1 

RECEIVED!  84/04/84    JA>  OK 

102-2  NEUSTADT  0171  CPC 

102-2  UALLACE  8181-1  CPC 

RECEIVED'  84/04/84     JA:  OK 

18*  COPELAND  81 

18*  SCHHITT  85 

188  VICKERY  83 

RECEIVED'  84/84/84    JA'  OC 

188  RICHARDSON  •D-  88 

RECEIVED'  84/84/84    JA'  OK 

185  CLAYtAKER  81-5 

RECEIVED'  84/84/84    JA'  OK 

183  FLORA  81 

RECEIVED'  84/84/84    JA'  OK 

1*8  SCHHEAR  81 

RECEIVED'  84/84/84    JA'  MC 

182-2  C  R  UICKHAM  01 

182-2  HAISIE  FLICK  1-52 

RECEIVEB'  84/84/84    JA'  OK 

185  SCHOOL  LANS  82 

RECEIVED'  84/t4/84    JA'  OK 

185  •ONTRAGER  1-T 

RECEIVED'  •4/14/84    JA'  OK 

185  SIAVICK  81-35 

RECEIVED'  84/84/84    JA'  OK 

18*  RYEl  *  *1 

RECEIVED'  •4/84/84    JA'  MC 

182-2  185  ROILY  819 

RECEIVED'  04/84/84    JA>  OK 

185  lEISHER  81 

RECEIVED'  84/84/84    JA'  OK 

182-4  LONG  81*-1 

RECEIVED'  44/84/84    JA'  OK 

182-2  *0*  J  FEITON  OAS  UNIT  *1 

RECEIVED'  •4/84/84    JA>  OK 

185  CHRISTIAN  81 

185  CLINGHAN  1-12 

RECEIVED'  84/84/84    JA'  OK 

182-4  ANDERSON  81 

RECEIVED'  84/84/84    JA'  OK 

185  LINDA  81 

185  Tin  82 

RECEIVED'  84/84/84    JA'  OK 

188  KEHNITZ  82 

RECEIVED'  84/84/84    JA'  OK 

18*  AH*RISTE>  81 

RECEIVED'  84/14/84    JA'  OK 

188  JE  JOHNSON  81  24497 

RECEIVED'  •4/84/84    JA:  OK 

182-2  USA  nilFORD  81-58 

RECEIVED'  84/84/84    JAi  OK 

182-2  STANBROUGM  (l 

RECEIVED'  84/84/84    JA'  OK 

18*  tRANDLEY  822-1 

188  RAHON  JORDAN  81 

II*  ftCNEINING  81 


VOLUHE     111* 

FIELD  IIAH6 

SIAMCO 
*ASIN  DAKOTA 

>ASIN  MKOTA 
•ASIN  DAKOTA 

•LAMCO 

LAUNDERS  PERHO  UPPER 

•LANCO  HESAVERDC 

■LINEIRY 

EUH0NT-V*TE»-7 


1  SCHUITER  FIEl» 


PROS       PWCmSEt 

0.0   El  PASO  NATWUU.  • 
7*.*   EL   PASO  NATURAL  C 

14.0  WMTHHEST  PIPaiN 
14.0  HOITHUEST  PIPa.IH 

*.* 

7.1  IIIRRai  PETROLEUH 

9.*  HORTMHEST  PIPa.M 

17.9  EL   PASO  NATURAL  • 

*.*  HARRBI  PETROLBM 


7.5  SCMHTa  MTMBtlH 


S  E  LAVERTY  -  HOGS  HO 
NORTH  HEATHERFORD 

10.8 
985.8 

SONTNERH  NATURAL 

HEST  DOHBEY 

78*.* 

PHILLIPS  PETROIEO 

SW  CALUHET 

72*.* 

CHESTER  HEST 
HADILL 
MADILL 
HADILL 

1*.5 
9.* 
5.7 
5.5 

AM*  PIPELINE  CO 
PMNEER  GAS  PR0DU 
PIONEER  GAS  PIODU 
PIONEER  GAS  PRODU 

HEATHERFORD 

758.8 

ARKANSAS  LOUISIAN 

HILSURTON 

1888.8 

ARKANSAS  LOUISIAN 

S  E  HULHALL 

58.8 

KINTA 

94.* 

ARKANSAS  LOUISIAN 

HORRIS 

1*.5 

PHILLIPS  PETROIEU 

14.* 

NORTHERN  NATURAL 

*.* 

DALCO  PETROLEUH  « 

HORTHUEST  HUSTANG 

12.8 

PHILLIPS  PETROIEU 

98.8 

21.8 

PHILLIP*  PETROIEO 

5.8 

5.7 
11.2 

CITIES  SERVICE  01 
CITIES  SERVICE  01 
CITIES  SERVICE  01 

NORTH  HOOVER 

1.8 

AHINOIl  USA  INC 

SOUTHEAST  tlACKMElL 

5.7 

CITIES  SERVICE  01 

8.8 

UNION  TEXAS  PRODU 

9.8 

ARKANSAS  l*NISIAN 

RED  FORK 

8.8 
8.8 

TRAHSUESTERH  PIPE 

LOVEDAIE  (CHESTER! 

1572.8 

WMTNERH  NATURAL 

DACOHA  SOUTH 

8.8 

•EINI  GAS  PIPaiN 

OARDALE 

181.8 

AHINOIL  USA  INC 

RINGHOOt 

18.8 

PANHANDLE  EASTFRN 

47.1 

MM  GAS  CO 

SOONER  TREND 

125.8 

PHILLIPS  PETROIEU 

TOTTIE 

219.8 

MUSTANG  FUEL  CORP 

ELK  CITY 

1411.8 

FLINT  CREEK 
N  LINDSEY 

5*.*  HARRB«  PETROLEUH 
•5.5  UARREN  PETROLEUH 

SOUTH  ALDERSON 

588.8 

OKLANOHA  GAS  •  El 

•YNG 
•YNG 

478.1 
8.8 

ARKANSAS  LOUISIAN 
ARKANSAS  LOUISIAN 

NORTHHEST  GARRETT 

*.* 

CITIES  SERVICE  01 

CRINEI 

X.9 

SUM  EXPLORATION  * 

HOOOY 

4*.* 

A  •  SYSTBtS     < 

H  E  CARPENTER 

1***.* 

TRAHSUESTERH  PIPE 

5**.* 

•VCKEYC  NATURAl  • 

t  H  KINGFISHER 

ROSCOE 

SE  PLEASANT  RIDGE 

11. t  HUSTAH*  FUEL  CORP 
15.5  AN*  PIPELINE  CO 
•.7  CONOCO  INC 
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J»  M       J*  KT 


API  M 


•  SCC(l)  SEC(Z)  MEll  NM1C 


M274tS   27US        "!I"1!H 
•427«M  ISMf        )St«7Z17tS 

•«27*»7   17J51        551I12177* 
-IIMCOIR  tO«  CO«f     ....„.,„ 

•4274*1   2S22I        ]SMS<«7t4 
-m  m   RESOMCES  IMC     ...,,..^., 

•4274S*   27I7»        J5»47M4J7 
-m«IC  CIUCIE  ENEIOT  CORP 

•42744S   275St        59t7}2Jt7a 

0427454   2t(l«        SS1S121S«« 
HHDHCST  ENTERPRISES  l^*^  , 

•427471   27JJ4        J5MJ22rt4 

-MOV*  EMEROr  CORPORATIOM 

•  •427432   255J2        J5«l»2»»Jl 

•4274)5   2»531        S9«)f2««S2 
-OKLA  Oil  I  6AS  ROYALTIES  INC 

•42745»   1»M7        35«J12Ii77 
-OKIANO  OCVEIOPKCHT  CORP 

•4274S4   2744i        )J1»121415 
-OlD  OOHIIIIOR  Oil  CORP  ....„,.„ 

•427SI5  27*3»        39IS321422 
-ONEOK  RESOURCES  CO     

•42744*   2743t        351212I«a« 
•PAIN-COOK  PRODUCTION  CO 

•427422  2743*        35147234S4 

•427421   2743«        3SI472SS17 
-PHIllIPS  PETROLEUM  CO^i^T.,..** 

•4274tS   lS2t(        5513«21S44 

•427424   273S*        SSISMItll 

■4274«S   253«^        S913«t««t* 

•427419   27241        J51St213t« 
-PLATEAU  EXPLORATION 

•42743«   2S4S4 
-POLARIS  ENERGY  CORP 

•427442   27144 
-RED  EAOIE  OIL  C« 

•427472   27335 
-RICKS  EXPLORATION  CO 

•427444   23122 
_-RlR  LTD 

^427442      14542 

•427441   14341 

•4274««   1435^ 

•427445   14344 

•427444   14543        -. 

-ROYAL  OAKS  PETROLEUH  CORP  - 

•42745S   Z4«Z4        594^122I7I 
-SAIINE  CORP 
~  ^427474   2751*        55l45»m» 
-SAMEDAN  OIL  CORPORATION 

•427541   27414        35(1«22S32 

•427441   25954        5514«2t27^ 
-SANSON  RESOURCES  COMPANY 

•4275(7   24449        39t(7»««(« 
-SANDSTONE  RESOURCES  INC 

•427444  2733S        3907122797 
-SANTA  FE  ENERGY  PRODUCTS  CO 

•427457   25447        55l4«2l2«t 
-SERVICE  DRIILINO  CO 

•427444   21524        S5441IMII 
-STRIKER  DRILL  IN*  CO 


RECEIVE*' 
!•• 
ll^-PI 
1«^-P( 

RECEIVED' 
115 

RECEIVED' 
142-4 

RECEIVED' 
115 

RECEIVED' 

Its 

145 
RECEIVED' 

1(5 

RECEIVED' 
1(2-2 
1(2-2 

RECEIVED' 
1(2-4 

RECEIVED' 
1(5 

RECEIVED' 
1(5 

RECEIVED' 
1(5 

RECEIVED' 
1(5 
1(5 

RECEIVED' 
1(2-4 
1(R 
1(« 

!(• 

a  PRODUCTION  CO  RECEIVED' 


•4/(4/S4     JA>  OK 

CHARITOM-HOPWOOO 

ROGERS  (1 

MILER  (2 
(4/(4/(4    JA'  OK 

STEVENS  (2 
(4/(4/t4     JA>  OK 

•EDO  (5 
(4/(4/S4    JA'  OK 

ATHEY  (1 
(4/(4/S4     JA>  OK 

JOHN  FRANCIS  (1 

HCOOUEll  (2-4 
(4/(4/S4    JA>  OK 

LENORA  DOAK  (1-4 
(4/(4/S4    JA:  OK 

•ERGHAN  (1-24 

REIHAN  01-27 
(4/(4/S4     JAi  OK 

DUNNELl  04 
(4/(4/S4     JA' 

DURANT  (5 
(4/(4/S4     JA> 

HOSIER  (1-9 
(4/(4/«4    JA> 

•URR  (9 
•4/(4/R4    JA' 


35((«2(915 

551112255* 

55(1121»5( 

59((521055 

591(921(77 
591(921152 
591(9212(1 
591(921221 
591(9211*4 


•4274*1   24*5S 
•4274*2   24*37 

-SUN  EXPLORATION 
•42743*   29444 


•4273** 
•4274(( 

•4275** 
•42742* 

•4274*1 

•4275*7 

-TEHPLEX 

•427441 


2714* 
2714* 
2719* 
27154 
27147 
27152 
INC 

_   27442 

TEHNECO  OIL  COMPANY 
•427435   22471 
■TEXACO  INC 
•427454   2554* 
■THREE  SANDS  OIL  INC 
•427444   25*22 
■TOMMY  M  MOORE 
•4274**   2454* 
-TXO  PRODUCTION  CORP 
•427475  27322 
•4274*4   255** 
•4274*4   254** 


5511*222*5 
5511*2232* 
PRODUCTION  CO 
55*19214*4 
59117***** 
59117***** 
59*57***** 
59*57***** 
39*57***(( 
55(«1((((( 


591(7219*( 

59(1921274 

59(9521259 

5911«222^7 

5911125599 

591912*4*4 
59*5*2**24 

.,»,,„  59*952124* 

-UNION  OIL  COMPANY  OP  CALIF 

59*4521*2* 

EXPLORATION  CO 

55(772(27* 
35(512(*4« 

.......^  . 35(1722414 

-WESTERN  PACIFIC  PETROLEUM  INC. 

•4274M  25142  35(4321741 
-UESTWIND  PRODUCTION  CO  INC 

•427452  257(2  5512521*44 
-WILLARD  OIL  t  OAS  INC 

•427447  275*4        55**722425 


•427444  Z7J17 
-UNIT  DRILLING  t 

•4274*7   25(75 

•4274(7  27(53 
-UNITED  Oil  CORP 

•4274*5   27541 


1(2-2 

RECEIVED' 
1(* 

RECEIVED' 
1*5 

RECEIVED' 
1*2-4   1(3 

RECEIVED' 
1** 
1** 
1** 
II* 
!(• 

RECEIVED' 
1*5 

RECEIVED' 
!*• 

RECEIVED' 
1*5 
112-2 

RECEIVED' 
1** 

RECEIVED' 
1*5 

RECEIVED' 
1*2-2 

RECEIVED' 
1*2-4 

RECEIVED' 
1(5 
1(5 

RECUVED' 
1(2-2 
1(* 
!«• 
1(* 
1** 

1** 

i*a 

RECEIVED' 
115 

RECEIVED' 
1*2-4   1(5 

RECEIVED' 
1(2-2 

RECEIVED' 
1(2-2  1(5 

RECEIVED' 
!(• 

RECEIVED' 
K* 
1(2-2 
1(2-2   1(5 

RECEIVED' 
1(5 

RECEIVED' 
1(2-4 
1(5 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4  1(5 

RECEIVED' 
1(5 

RECEIVED' 


OK 
OK 


OK 


■UCKHINSTER  *25 

LON«  *15 
*4/*4/*4     JA>  OK 

■EAnAN  A  *1 

•ER6NER  •  *1 

ELI  *2 

ORV  *2 
•4/*4/*4     JA>  OK 

IVESTER  *l-5 
*4/*4/*4     JA>  OK 

HUCKAOEE  *1-A 
*4/*4/*4     JA'  OK 

OLANKENSNIP  *1 
*4/(4/*4    JA'  OK 

KOEHN  *2*-A 
*4/(4/*4    JAI  OK 

*R0t4N  (4 

*ROUN  ** 

HENDRICKS 

HENDRICKS 

HENDRICKS 
*4/(4/*4 

TOMIINSON 
*4/t4/*4 

*ILLIN«TON 


VOIUMC   1110 
PIEID  NAME 

H  e  ENID 
ENID  N  E 
N  E  ENID 

BALD  NILl 

NORTHEAST  MARIETTA 


EAST  (TkKRCHE 
E  HAYNOKA 

MEST   LAURIE 


S   EAST   CEMENT 
MSKEll 

t  H  HOODUARD 
•UINTON 

SOONER. TREND 


OUYMON-HUGOTOH 

GUY  HUG  CAS  -  COUNCIL 

OKLAHOMA  HUGOTON-DOLO 


PROD   PORCNASEk 


*5 
*4 
*4 

JA' 
•2 

JA> 
1 


•AID  NILL 
H  H  OKEENE 


NOUATA 

PRAIRIE  eat  FIELD 


OK 

la 

OK 


•2-2* 

OK 

OK 


*4/*4/*4    JAI 
HURRAY  *1-11 

SLAGELl  FARMS 
*4/*4/*4    JA< 

4ERENDS  *1 
*4/*4/a4    JA< 

STATE  *1 
*4/*4/*4    JA>  OK 

KARL  *1 
*4/l4/*4     JA>  OK 

MCKI**ON  ■1-4 
*4/*4/*4     JA'  OK 

LEITH  *I 

LEITN  04 
*4/*4/*4    JA>  OK 

N  D  YEARWOOO  2-52  *2 

MOE*IUS  UNIT  TR  2  *1 

STATE  55  *1 

STROUD  PRUE  SAND  NT  tl S-t 

STROUD  PRUE  SAND  UT  *24-S 

STROUD  PRUE  SAND  UT  *3*-l 

STROUD  PRUE  SD  UNIT  TR  54 
*4/*4/*4    JA'  OK 

HUGH  C  SMITH  *1 
*4/*4/*4     JA'  OK 

RUMLEY  n-U 
*4/*4/*4     JA' 

lEFORCE  FARMS 
*4/*4/a4     JA' 

VITEK  (1-4 
*4/*4/*4     JA' 

HOLLOUAV  *1-A 
*4/*4/*4    JA> 

CASEY  *1 

CLARK  "P"  •I 

SULLIVAN  "H"  as 
*4/*4/*4     JA'  OK 

SANDER  *1-1 
*4/l4/*4     JA' 

COX  *i-a 

DUNN  ai 

a4/(4/a4   JA> 

NCGINNIS  42 
a4/(4/a4     JA'  .„ 

CUNNINGHAM  42-24 
(4/(4/(4     JA'  OK 

HESTUIND/SURONIER  (7 
(4/(4/a4     JAI  OK 

NEAl  (1-1* 


15. ( 
(.( 

a. a 

J. 7 

19. a 

21.* 

a. a 
iia.a 

9(.a 

a.( 
(.( 

144.  ( 

99.4 

41(.( 

19(.( 

a. a 
a. a 

a. a 
(.( 
(.( 

S.( 

5«(.( 

94.0 

1(2.  a 

a. a 

(.( 
(.( 
(.( 
(.( 
(.( 

19. ( 
(.( 

9((.a 

259.  a 


NORTHWEST  CENTRAL 
NORTHWEST  CENTRAL 
NORTHWEST  CENTRAL 

PHILLIPS  PETROLEU 

CIMARRON  TRANSMIS 

FARMLAND  INDUSTRI 

MAGIC  CIRCLE  GAS 

EASON  Oil  COMPANY 

CAJUN  NATURAL  GAS 
CAJUN  NATURAL  GAS 

ARKANSAS  lOUISIAN 

PHILLIPS  PETROLEU 

SOUTHEAST  TRANSHI 

UNION  TEXAS  ^ETRO 
UNION  TEXAS  PETRO 


ANR  PIPELINE  CO 
MICHIGAN  WISCONSI 
MICHIGAN  WISCONSI 


PHILLIPS  PETROIEU 

PIONEER  GAS  PRODU 

UNION  TEXAS  PETRO 

NORTHWEST  CENTRAL 
HORTHUEST  CENTRAL 
NORTHWEST  CENTRAL 
NORTHWEST  CENTRAL 
NORTHWEST  CENTRAL 

SUN  EXPLORATION  * 

PHILLIPS  PETROLEU 

BRIDGELI)^  GAS  DI 
OKLAHOMA  GAS  •  El 


OK 
*4 

OK 


OK 


OK 


OK 
OK 


TONKAWA 
SOUTH  NVDRt 


SCHIEOEL 
tCMLEGEl 

EAKIV  EAST 

MOESIUS 

HOEBUIS 

STROUD 

tTROUB 

•TROUD 

STROUB 

•OUTHUEST  AHAROAH  lAK 

HATONOA-CHICKASH*  TRE 

VICAR  NORTH 

HECTOR 

NE  WAYNOKA 

SE  HAHMOH 

WEST  POND  CREEK 

NE  SEIIIN* 

PANOLA 
HATONGA-CNICKASHA 


a. a 

222.  a 

«49.a 

549.4 

•.I 

u.t 

a. 7 
4. a 
a. 5 
a. 4 
a. 9 
a. 9 

M.a 

59. a 

197.4 

<a.4 

la.a 

a. a 
a. a 
a. a 

laa.a 

a. a 
29a.  a 


NORTHERN  NATURAL 
CITIES  SERVICE  01 
OKLAHOMA  GAS  t  Eb 
DELHI  BAS  PIPELIH 


KERR-MCGEE  CORP 
KERR-nCGEE  CORP 
KERR-MCGEE  CORP 
KERR-nCGEE  CORP 

PHILLIPS  PETROLEU 

flANSOK  INC 

UHION  TEXAS  PETRO 

ARCO  OIL  *  OAS  CO 

PHILLIPS  PETROLEU 

VHITED  OAS  PIPELI 
DELHI  OAS  PIPELIH 


EAST  PUTNAM 
fAST  FRANCIB 


a4i7447   275*4        59**722425    1*5  NEAl  *1-1* 

MMIIIli!lllR>M«MIR<Mai«»«0»>l««>«""«"»"""""«"""""""""""""*"""«""""""" 

:i«»"»»»»»>»>il!l»M»«»M»>»l>«ll ..■.«*»MM«4««RRM4RRN»>N 

-DEITA  DRIllIN*  CO  RECEIVED'   (4/*3/*4    JA'  HV 


ARKANSAS  lOUISIAN 
ARKANSAS  lOUISIAN 

*.*  PHILLIPS  PETROLEU 

a. a 

s*.a 

•7a. a 


CONTINENTAL  BAS  S 
PHIllIPS  PETROLEU 


UM 
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I 

VOtUNE   1118 

JD  M   J*  DKT 

API  NO     D 
47887837^7 

SEC(l)  SEC(2)  HELL  NAHE 

FIELD  NAHE 
HAL TON 

PROD   PURCNAtfBR 

•4Z73<i 

1*3 

C  P  LOONEY  81 

•••  COLUMBIA  SAS  TRAM 

•427387 

478^7837^^ 

1*3 

NIDA-KELLY  UNIT  •! 

UALTON 

•••  COLUMBIA  SAS  TRAN 

-ENERGY  UNLIHITED  INC 

RECEIVED: 

84/84/84     JA:  UV 

S4275tl 

4787321292 

1*3 

J  H  ELLIOTT  84 

GRANT  DISTRICT 

•••  CONSOLIDATED  GAS 

-FOX  DRILLIN6  CO  INC 

RECEIVED' 

04/04/84     JA!  HV 

S42739S 

47*8181646 

1*3 

RICKARD  01 

•ELINGTON 

2*.* 

-NAUGHT  INC 

RECEIVED! 

04/03/84     JA:  UV 

•4275S1 

471959*699 

1*8 

CARL  H  NOLAN  H-765 

CENTERVILLE  DISTRICT 

2.*  TYLER  CONSTRUCTII 

S427Jt2 

47*95**70* 

1*8 

CARL  W  NOLAN  H-766 

CENTERVILLE  DISTRICT 

2.*  TYLER  CONSTRUCTII 

S4273S} 

47*95007*1 

IV 

CARL  U  NOLAN  H-767 

CENTERVILLE  DISTRICT 

2.8  TYLER  CONSTRUCTK 

•4273S4 

47*95**702 

108 

CARL  H  NOLAN  H-768 

CENTERVILLE  DISTRICT 

2.8  TYLER  CONSTRUCTK 
2.8  TYLER  CONSTRUCTIO 

•427385 

47*95**703 

108 

CARL  U  NOLAN  H-769 

CENTERVILLE  DISTRICT 

-J  1  J  ENTEKFRISES  INC 

RECEIVED! 

84/03/84    JA:  UV 

•427371 

47*3301092 

10^ 

8-123 

ENGLE 

•.•  CONSOLIDATED  GAS 

•4273il 

4783301093 

10^ 

8-124 

ENGLE 

•.(  CONSOLIDATED  GAS 

•427363 

4700108908 

10^ 

•-126 

PLEASANT 

•.*  CONSOLIDATED  GAS 

•427344 

4700108910 

108 

•-127 

PLEASANT 

8.*  CONSOLIDATED  GAS 

•427361 

47*3301114 

108 

8-128 

SARDIS 

8.8  CONSOLIDATED  GAS 

•427362 

4700101084 

108 

8-203 

UNION 

8.8  CONSOLIDATED  GAS 

•427365 

4700101090 

108 

8-204 

UNION 

8.8  CONSOLIDATED  GAS 

•427359 

4700101097 

108 

8-255 

PHILIPPI 

8.8  CONSOLIDATED  GAS 

•427371 

4701702456 

108 

8-280 

UEST  UNION 

8.8  CONSOLIDATED  GAS 

•427369 

47001*1329 

108 

8-287 

VALLEY 

8.8  CONSOLIDATED  GAS 

•427367 

4700I0I357 

108 

8-330 

UNION 

8.8  CONSOLIDATED  GAS 

•42736^ 

4700I0I331 

108 

8-372 

PHILIPPI 

8.8  CONSOLIDATED  GAS 

•427366 

4700101478 

108 

8-404 

ELK 

8.8  CONSOLIDATED  GAS 

•427372 

47*33*1122 

188 

8-81 

UNION 

6.8  CONSOLIDATED  GAS 

•J  1  J  ENTERPRISES  INC 

RECEIVED: 

04/04/84    JA:  HV 

•427392 

47*33*2423 

1*3 

J-228 

COAL 

2**.*  CONSOLIDATED  GAS 

•427393 

47**1*1516 

1*3 

J-408 

VALLEY 

28.8  COLUMBIA  GAS  TRAM 

8427394 

47*3302784 

1*3 

J-659 

SARDIS 

8.8  CARNEGIE  NATURAL 

-FENNZOIl  CI 

HP  ANY 

RECEIVED! 

04/03/84    JA:  HV 

•42737S 

4703903996 

1*8 

A  N  PRICHARD  81 

ENHONS 

1.1  CONSOLIDATED  GAS 

•427377 

47*21*3463 

108 

FRED  HILT  01 

TANNER 

3.4  CONSOLIDATED  GAS 

•427376 

V*13*2801 

108 

0  8  HOWELL  05 

HENRIETTA 

8.5  CONSOLIDATED  GAS 

•427388 

47*21*326* 

108 

H  8  UOODFORD  01 

TANNER 

3.4  CONSOLIDATED  GAS 

•427374 

47*13*3294 

108 

NEREDITH-HASSI6  813 

RICHARDSON 

8.8  COHSOLIDATED  GAS 

•427375 

47**5*0150 

108 

T  J  HOPKINS  03 

YAUKEY-FREEHAN 

8.6  CONSOLIDATED  CAS 

•427379 

47021*16*5 

108 

UILLIAH  E  LIVELY  815 

SAND  FORK 

3.5  CONSOLIDATED  GAS 

-PETROLEUn  tEVElOPIIENT 

CORP 

received: 

04/04/84     JA:  UV 

8427389 

4785*581** 

103 

GRIFFIN  PRODUCING  222938  ••-! 

GRIFFIN 

58.8  CONSOLIDATED  GAS 

8427398 

4785*57710 

103 

GRIFFIN  PRODUCING  34-3525-5  8F-1 

GRIFFIN 

8.8  CONSOLIDATED  GAS 

-ROCKUELL  PETROLEUM  CO 

RECEIVED: 

84/03/84     JA:  UV 

8427373 

47*2101395 

108 

8ATT0N  01 

•ATTON 

8.*  EQUITABLE  GAS  CO 

-UACO  OIL  AND  OAS  CO  INC 

RECEIVED: 

04/04/84     JA:  UV 

8427396 

4702103952 

103 

CUNNINGHAH  018 

•UlL  FORK 

35.8  CONSOLIDATED  GAS 

»»   DEPT  OF  TNE  INTERIOR.  BUREAU  OF 

LAND  HANA6ENEHT,  ROSUEIL.  NN 

MtfMMMIillMMMMIfKMNMMMMMMKIIIiWttMMMMMMIIIIIIMMVIillMHMHM 

-ANAOARKO  PRODUCTION  COIW>ANY 

RECEIVED! 

04/04/84     JA:  HH   L 

8427338   RNd  8335-83 

3001524441 

103 

TRAVIS  D  FEDERAL  020 

LOCO  HILLS-QUEEN-GRAY 

5.8  PHILLIPS  PETROLEU 

Z   8427337   RNN  8336-83 

3001524486 

103 

TRAVIS  E  FEDERAL  81 

LOCO  HILLS-QUEEN-GRAY 

14.8  PHILLIPS  PETROLEU 

-EASTLAND  OIL  CO 

RECEIVED! 

•4/84/84    JA!  NH   L 

8427341   RRH  8302-83 

3881524388 

183 

FORTSON  FEDERAL  COH  81 

HALAGA  (ATOKA) 

275.8  LLAMO  INC 

-EXXON  CORPORATION 

RECEIVED! 

84/04/84     JA!  NN   I 

•427347   RNH  8281-83 

3**152449* 

183 

•URTON  FLAT  ■  FEDERAL  81 

UNDESIGN  AVALOH 

77. • 

•42734S   RNH  8297-83 

3**1524S78 

18S 

YATES  C  FEDERAL  814 

AVALON 

9.8  PNILIIPS  PETROLEU 

•427344  RNH  1284-83 

3001524525 

18S 

YATES  C  FEDERAL  818 

AVALOH  (DELAWARE) 

12.8  PHILLIPS  PETROLEU 

-GETTY  OIL  COnPANY 

RECEIVED! 

84/84/84     JA:  NH  L 

8427348  RNN  8213-83 

3000561966 

187-TF 

•ETTY  6C  FEDERAL  CON  HELL  82 

PECOS  SLOPE  ADO 

274.8  TRANSUESTERH  PIPE 

8427349   RNH  8213-83 

3000561966 

183 

GETTY  GC  FEDERAL  COH  HELL  82 

PECOS  SLOPE  A80 

274.*  TRANSUESTERH  PIPE 

-NCCLELLAN  OIL  CORPORATION 

RECEIVED! 

84/84/84    JA!  NH   L 

8427339  RNH  8332-83 

3000561902 

183 

HCCLELLAN  HARRIS  FEDERAL  H 

SOUTH  CHAVES  «UEEN 

IB.S  PHILLIPS  PETROLEU 

-PETROL EUH  CORP  OF  DELAWARE 

RECEIVED! 

84/04/84    JA!  NH  I 

8427342  RRH  •298-^3 

300252^248 

183 

TENNECO  FEDERAL  82 

JUSTIS  TUS^  DRINKARD 

•  •• 

-PETROLEUn  CORPORATION 

OF  TEXAS 

RECEIVED! 

84/04/84    JA!  NN  I 

•427346  RNH  SZtZ-^S 

3002528186 

183 

FEDERAL  «  HELL  84 

8UERECH0  PLAINS  •  A 

28. 1  PHILLIPS  PETROLEU 

•427345  RNH  •2^3-^3 

3082528198 

183 

FEDERAL  <  HELL  85 

•UERECHO  PLAINS  •  A 

1S.«  PHILLIPS  PETROLEU 

-PETROL EUH  DEVELOPHENT 

CORP 

RECEIVED! 

04/04/84    JA:  NH  L 

•427358  RNN  ••82-84 

3*0*561944 

102-2 

ISLER  PENNZOIl  FEDERAL  •! 

PECOS  SLOPE  A^O 

••.•  PECOS  RIVEI  GAS  P 

-TXO  PRODUCTION  CORP 

RECEIVED! 

84/04/84     JA:  NH  L 

" 

•427348  RNH  SSSl-^S 

3*015245*9 

103 

YATES  FEDERAL  05 

EAST  tURTOH  FLAT 

75^.«  DELHI  MS  PIPELIN 

»»   DEPT  OF  THE  INTERIOR,  iUREAU  OF 

LAND  HANAGEHENT.  ROCK  SPRINGS.  WY 

-AHOCO  PRODVCTION  CO 

RECEIVED! 

84/82/84    JA!  HY  S 

•427355  M  281-3 

49*3721631 

187-DP 

■ITTER  CREEK  II  UNIT  85  (DAKOTA) 

HILDCAT  -  DAKOTA 

14. •  HORTHHEST  CENTRAL 

•427357   U  286-3 

49*3721631 

182-2 

•ITTER  CREEK  II  UNIT  85  (DAKOTA) 

HILDCAT  -  DAKOTA 

14.0  NORTHWEST  CENTRAL 

•427352  M  199-3 

4903721631 

187-DP 

•ITTER  CREEK  II  UNIT  85  (FRONTIER) 

HILDCAT  -  FRONTIER 

14.8  HORTHHEST  CENTRAL 

•427356  M  28S-S 

4903721631 

182-2 

■ITTER  CREEK  II  UNIT  85  (FRONTIER) 

HILDCAT  -  FRONTIER 

14.8  HORTHHEST  CENTRAL 

•427353  H  288-S 

4903721631 

187-Df 

■ITTER  CREEK  II  UNIT  85  (LAKOTA) 

HILDCAT  -  LAKOTA 

14.8  HORTHHEST  CENTRAL 

•427354  H  19^-S 

49*3721631 

182-2 

■ITTER  CREEK  II  UNIT  85  (LAKOTA) 

HILDCAT  -  LAKOTA 

14.*  HORTHHEST  CENTRAL 

-KENHERER  JtHN  I  JR 

RECEIVED! 

•4/82/84     JA!  UY   S 

•42735^  M87-S 

4**S78S888 

103 

826-1  DUNCAN 

THIN  ROCKS 

114. •  STAUFFER  CHBtlCAL 

-TXO  PRODUCTION  CORP 

RECEIVED! 

•4/82/84    JA!  UY  S 

•427351  M8«-S 

i 

4*8372285« 

182-2 

LITTLE  HORH  FEDERAL  81 

LITTLE  HORH  CREEK 

22a.*  NOttNTAIN  FVEl  SUP 

1 
(FR  Doc  86-11744  PtM  4-W-84;  •:a  «■! 

MUJNQCOOtn 

iT-01-C 

\ 

•- 
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NQPA  NotlCM  Of  Determlrurtton  by 
Juriadictional  Agencies 

Issued  April  25, 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22. 1964  (Order  No. 
362.  Docket  RM83-50-000.  49  FR  7109-13, 
February  27. 1964).  notices  of  determination 
issued  by  the  Commission  after  May  27. 1984. 
will  not  be  published  In  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street, 
Room  lOOa  Washington,  D.C.  20426,  to 
inquire  about  subscribing  to  these  notices. 
Copies  of  Order  No.  362  are  available  from 
the  same  source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC,  825  North 
Capitol  St.,  Room  1000,  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  ConMnission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


Port  Royal  Road.  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
•102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  lOT-DP:  15.000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Temporary  pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


JD  MO   J«  OCT 


API  NO 


NOTice  OP  oETesmiaTioMs 

ISSUED  APRIL  25',  19W 
D  SEC(l)  SEC(2)  UCll  NAM 


-Ri?:!^"'"'""'"'    0,1132.3.*  iS^EJ*"-    KIt;  p?rcJ'.»-»- 


-HAROID  U  IRIHKLEY 
8«27S1> 
S«27»ll 
•«27S1( 
S«27S(t 
•427 S(S 
•427512 


12e31S000« 
12015. OStI 
12033.0... 
12.33...0* 
12.33.0... 
12. 33.. Of. 


RECEIVED: 
102-* 
1.2-4 
1.2-A 
1.2-4 
102-« 
1.2-4 


i4/(2/S4     J*>  IL 
LONO  (2 

R  0  IlLYES  tlA 
R  0  IlLYES  §2 
R  0  ILIYES  13 
R  0  ILLYES  14 
SHAH  .2 


-AAA  OPERATING  CO  INC 

S427S77      Ntl   1314-83 
-AnOCO   PRODUCTION   CO 
•427S74      NM   1323-83 
NH   0..4-S4 
m  ...2-84A 
NM   1.02-841 
NI1S813-84 
NH  «t.5-84 
NH   12,8-83 
m    1313-83 

Ntl   1325-83 

-•ETA   DEVELOPMENT   CO 
84275,3      NH-. 355-83 
-CAULKINS   OIL    COMPANY 
NH   ..43-848 
NH   .043-84A 
NM    ..41-84A 

NH  0041-848   . 

NH  0. 42-84-0  3.83»23145 
NH  ..42-84-8  3003,23143 

„ NH  ..42-84A   580S,23143 

-CHACE  OIL  COHPAHY  INC   

8427522   NM-. 025-84    3003,23288 

-CONSOLIDATED  OIL  I  6A5  INC 

8427534   HH-124i-83    3003,04451 

8427517   NH  1245-83    30.4505483 

-00«e  PETROLEUH  CORP    ,..^...„, 

8427533   NH-1884-83    J0045.,525 

-DU6AN  PRODUCTION  CORP 


8427547 
•42753S 

•42753, 
8427568 
8427544 
842757, 
8427588 
8427575 


•427555 

8427554 
•42752, 
•42753. 
•427557 
8427558 
•42755, 


3..4525^5i 

3. .4504402 
3004525581 
3003,2314. 
3. .3, 23140 
3003,2315, 
3004525425 
3004525434 
3.04510387 
30.4508381 

3.8450,532 

30.3,23141 
3005923141 
3003,23254 
3003,23234 


RECEIVED: 
103 

RECEIVED' 
108 
103 
103 
1.3 
1.3 
1.3 
1.3 
108 
108 

RECEIVED: 
108 

RECEIVED! 
181 
183 
1(5 
185 
185 
1.5 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
108 
108 

RECEIVED: 
1(8 

RECEIVED' 


•4/(4/84     JA: 

FEDERAL  R  81-A 
84/(4/84     JA:  NH   K 
H  8  HCGRADY  "A"  (2 
J  C  CORDON  "D-/TRUE  (4E 
JICARILLA  CONTRACT  1*4  (ISE 
JICARILLA  CONTRACT  144  (IJE 
JICARILLA  CONTRACT  144  (4( 
HARTIH  OAS  COH  "F"  81R 
P  0  PIPKIN  /  TRUE  •4E 
STANOLIND  "A"  81 
U  D  HEATH  "A"  (2 

(4/(4/84     JA:  NH   K 
PU8C0  FEDERAL  (1 

•  4/04/84     JA:  NH   R 
•REECN  A  22,  H 
8REECH  A  22,  H 
•REECH  D  341  H 
•REECH  D  341  N 
■REECH  3(7  n 
•REECM  3(7  H 
■REECH  587M  - 

84/84/84     JA:  NH  K 
JICARUl*  47-5- JV 

84/(4/84     JA'  NH  K 
HURON  81 
HAVAJO  8) 

•4/«4/(4     JA:  HH  K 
DICK  HUNT  FEDERAL  (2 

•4/84/»4    JA:  NH  K 


FIELD  HAHE 


JAY/lEC 
J  AY/ L  EC 


HEATHSVILLE 
HEATHSVILLE 
HEATHSVILLE 
HEATHSVILLE 
HEATHSVILLE 


■LAHCO  HESAVERDE 

■ASIH  DAKOTA 
■ASIN  DAKOTA 
BASIN  DAKOTA 
GONZALES  HESAVERDE 
GONZALES  -  HESAVERDE 
BASIN  DAKOTA 
BASIN  -  DAKOTA 
BLANCO  HESAVERDE 
■LAHCO  -  HESAVERDE 

BASIH  DAKOTA 

BLANCO  HE5A  VERDC 
BASIH  DAKOTA 
BLANCO  HESA  VERDE 
BASIH  DAKOTA 
BLANCO  HESA  VERDf 
BASIH  DAKOTA 
OTERO  CHACRA 


VOLUME   1111 
PROD   PURCHASER 


IRZ.t  FLORIDA  CAS  TRAHS 
21S.S  FLORIDA  GAS  TRANS 


TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 


GAS  TRANSHI 
GAS  TRANSHI 
GAS  TRANSHI 
GAS  TRANSHI 
GAS  TRANSHI 
GAS  TRANSHI 


•.•El  PASO  NATURAL  0 

14. •  EL  PASO  NATURAL  0 
17. •  El  PASO  NATURAL  0 
23.8  NORTHUEST  PIPELIH 
20.8  HORTHHEST  PIPELIK 
20. •  NORTHUEST  PIPELIf. 
25. (  El  PASO  HATURAl  G 
37. (  EL  PASO  NATURAL  0 
13.(  El  PASO  HATURAl  G 
IS.I  EL  PASO  HATURAl  G 

42. •  EL  PASO  NATURAL  0 


15. •  SAS  CO  OF 

15.8  OAS  CO  OF 
15. •  GAS  CO  OF 
15. (  GAS  CO  OF 
2..(  GAS  CO  OF 
2(.(  OAS  CO  OF 
28.8  GAS  CO  OF 


HEM  HEX 
HEU  HEX 
HEU  HEX 
HEU  HEX 
HEU  HEX 
HEU  HEX 
HEU  HEX 


SOUTH  IIHDRITH  OAllUP  •••  MORTHMCST  PIPEIIH 

TAPACITO  PICTURED  ClI  17.8  OAS  CO  OF  HEU  HEX 

BASIH  DAKOTA  IJ.»  »*»  "  OF  HEU  HEX 

•ASIH  DAKOTA  l».«  NORTHUEST  PIPtllM 


COM  trir-oi-M 


UMI 
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n7B7 


JD  HO       Jt  DKT 


API  NO 


D  SEC(1>  SEC(2>  NEIL  NAHE 


AS  TRANS 
*$  TRANS 


lATURAl  • 


NATURAL  0 


F  NEH  HEX 
r   NEU  HEX 

T  PIPELIN 


•  A27S2S   an  M34-«4 

5004S25SI* 

103    1*7 

-El  PASO  EXPIORATION  CO 

RECEIVEDi 

S«27tei   im-4t4-S3-Pt 

3003*22554 

loa-PB 

8427(02   Nn-4}a-«S-fl 

5003*22554 

108-PB 

-EL  PASO  NATURAL  CAS  COWANV 

RECEIVED! 

S«27Sfi   IIH-5«3-(3-PB 

S004S2«5S^ 

108-PB 

8427598   im-f81-85-PI 

300452B33^ 

108-PB 

8427597  ttn-s4e-as-p> 

3004522824 

108-PB 

8427518   NM  1222-8S 

3004507318 

108 

8427594   NH-l-«*-ER 

3004521453 

loa-ER 

8427599   Nn-1(89-83PI 

30045072B^ 

108-PB 

8427S85   NH  1293-83 

3003*22381 

108 

8427tOI   Nn-20i5-83P> 

3004505814 

108-PB 

8427S90   Nn-994-83 

3004520475 

108 

8427591   NN-911-83 

3003*2042* 

108 

8427589   NH-0478-85 

3003*20407 

108 

8427544   Nn-1170-e3 

3003*207*4 

108 

8427514   NM  1178-83 

3004S0470S 

108 

8427545   NM  1249-83 

300450(953 

108 

8427521   Nn-1163-83 

3003920258 

108 

-GETTY  OIL 

COHPAHY 

RECEIVEDI 

8427404   Nn-2S4«-83PI 

3004S04S77 

108-PB 

8427574   Nn-1319-83 

300392318* 

1*3 

8427595   NI1-402-85-PI 

3*04523427 

loa-PB 

8427403   Nn-1238-83PI 

3004523427 

loa-PB 

8427405   Nn-1494-83PI 

3004523427 

i*a-PB 

-GRACE  PETROLEUn  CORPORATION 

RECEIVED! 

8427552   Ml  4033-84 

3003*22322 

108 

-HUSKY  OIL 

COMPANY 

RECEIVEDi 

8427535   NI1-1257-85 

3004504447 

108 

8427584   Nfl  1285-83 

3004500000 

108 

-KENDRICK  A 

R 

RECEIVED' 

8427410   NH  S12-83PI 

30045*4323 

108-PB 

-LIVELY  EXPLORATION  COWAHY 

RECEIVED' 

8427407   Nf1-2298-83Pt 

3004521*14 

108-PB 

-MARATHON  OIL  COMPANY 

RECEIVEDI 

8427411   NH  2495-83PB 

30t3**4St* 

108-PB 

-HERRION  OIL  (  GAS  CORP 

RECEIVED: 

8427524   NN  0032-84 

3003*23324 

103 

8427547   NH  0023-84 

3004520178 

108 

8427573   Nn-1321-SS 

3003*23314 

103 

-nOBIL  PRD« 

TEXAS  8  NEU  MEXICO  INC 

RECEIVEDI 

8427404   NN-1082-83P» 

30BI407B44 

108-PB 

-NORTHERN  NATURAL  CAS 

PRODUCING  CO 

RECEIVEDI 

8427587   Wt-0247-8S 

30045*000* 

1*8 

-NORTHWEST 

PIPELINE  CORPORATION 

RECEIVED! 

8427408   Nni2S2-aSP» 

3004511139 

108-PB 

-ROBERT  I  BAVLESS 

RECEIVEDI 

8427583   Nn-12«7-aS 

30*4321434 

108 

-SCHALK  DEVEIOPHENT  COMPANY 

RECEIVEDI 

8427S82   NH-1295-S3 

300452131S 

108 

-SOUTHLAND 

ROYALTY  CO 

RECEIVED! 

8427578   R 

m  1315-^3 

30*4525754 

1*3 

8427581   N 

M-1314-8S 

30B452S77B 

1(9 

8427548   N 

H  0021-a4 

300452544S 

1*3 

8427570   R 

H  0004-^4 

3004507438 

108 

8427549   N 

M  0007-S4 

3004507337 

108 

-TENNECO  01 

L  COMPANY 

RECEIVED! 

8427550   N 

M-0t2^-^4 

3*t4988543 

108 

8427551   N 

M  ••27-^4 

3t04504041 

loa 

8427525   N 

H-8B31-^4 

3*04523344 

i»a 

8427540   R 

N  ••14-^4 

S**4925544 

1*3    1*7 

8427541   R 

n  OOIS-^4 

30*4925544 

103 

8427524   R 

M-003B-^4 

30*4923439 

KB 

8427549   N 

M-0029-S4 

3004511401 

108 

-UNICON  PRO 

DUCINO  CO 

RECEIVEDI 

S42754S   H 

N  001^-84 

30*45257*^ 

103 

8427515   R 

M-I2H-a5 

30B492544S 

103 

8427542   R 

M-1141-aS 

3t*491**«* 

ua 

8427588   N 

M-»8a4-a5 

3*BI*4S39B 

i*a 

8427571   N 

M  0009-84 

3004529737 

1*9 

B427S84   N 

H0014-84 

3084929721 

1*3 

•427542   N 

M  *02B-^4 

30*4925789 

1*3 

•427528   N 

N-0034-^4 

30*49**44S 

KB 

8427543   N 

M  *01*-^4 

3**3*23249 

1*3 

•427537   H 

M  •012-^4 

30*S«23244 

1*3 

•427572   N 

M  •0IB-a4 

3*tS*2S22« 

1*3 

•427514   N 

n-1142-^S 

S0B49B9«*4 

ita 

•427527   N 

M  •037-^4 

3**4523*21 

IM 

•427532   N 

M-1132-^3 

3**499*U* 

!*• 

•427543   M 

n-1140-^3 

3(*49*9^*7 

10^ 

•427544   N 

M  0017-^4 

3*B4S29799 

1*3 

•42751*   N 

M-1137-^3 

3t»4SlB4«8 

!(• 

•427520   N 

M-1135-^3 

3**451I*«4 

Its 

•427534  R 

n-iiis-^s 

S**4S1*^52 

i«a 

•427S4B   R 

M-1134-^5 

S**451B77B 

i«a 

•427541   R 

«-I13S-^S 

3*045*4421 

i*a 

•427S44  N 

n  ••i5-^4 

3**492972* 

1*3 

•UHION  TEXI 

S  PETROLEUM 

RECEIVEDI 

•427i*«  1 

N22»^-^SP^ 

S**49t7**S 

i*a-p» 

-PHILLIP*  1 

IL  CO 

RECEIVES! 

•427554  1 

«  ••S«-*4 

4S*S7St*14 

IBS 

•42755S  1 

A  ••S«-«4 

43*57S**17 

Itl 

•427SS1  1 

A  B04B-C4 

4S»J7SI«1S 

1*9 

-SUPERIOR  1 

II  CO 

RECEtVEOi 

•427Sn  0 

A  127t-lS 

4»»S7S*77« 

1*3 

NM  K 
NH  K 


■DP  RIVIERA  •! 

•4/(4/84    JA!  NH  R 

JICARILLA  123C  82* 

JICARIILA  123C  (2* 
(4/*4/84    JAi  MM  K 

DAY  B  *4 

DAY  B  (4 

FIELDS  Oil 

GRAMBLING  A  *1 

HUERFAHO  UNIT  (274 

LACKEY  B  Oil 

LINDRITH  UHIT  (10* 

MCCOHNELL  (2 

PIERCE  09 

SAN  JUAN  27-9  UNIT  *I9a 

SAN  JUAN  28-4  UNIT  (178 

SAN  JUAN  28-7  0147  PC  8  CM 

SCHHERDTFEGER  A  013 

STOREY  C  03 

VAUGHH  01* 
*4/*4/84     JA:  NM  R 

CAMPBELL  COM  01 

JICARILLA  "B"  024E 

NELLIE  PLATERO  04 

NELLIE, PLATERO  04 

NELLIE  PLATERO  (4 
(4/04/84     JA: 

VANDEHBUR6  02 
(4/(4/84     JAi 

BOLACK  02-D 

SCHMERDTFE6ER  (2-0 
(4/(4/84     JA:  NM  R 

TONKIN  FEDERAL  (1 
(4/04/84    JA:  NH  R 

LIVELY  (1 
(4/04/84    JAI  NM  R 

JICARILLA  APACHE  (4 
44/04/84     JA:  NM  R 

CAHYON  LARGO  UNIT  0332 

JICARILLA  428  02  (PC  8  CN> 

SALAZAR  e  COM  23-1 
•4/04/84     JA:  NM  K 

JICARILLA  E  83 
•4/04/84     JAI  NM  R 

NYE  FEDERAL  TRACT  1  •! 
•4/04/84    JAI  NM  K 

SAH  JUAN  S2-a  UNIT  14 
*4/*4/a4    JAI 

AXI  "P"  (5 
•4/(4/84    JAI 

SCHALK  *4  (1 
•4/*4/84    JAI 

AZTEC  *1( 

AZTEC  •* 

MOORE  (9 

REID  (IS 

REID  *17 
•4/04/84     JAI 

DAY  (1 

DELHI  TAYLOR  E 

FLORAHCE  115 
-TF  FLORAHCE  123E 

FLORAHCE  123E 

HUBBARD  A  1 

MOORE  Bl 
(4/(4/^4    JAi 

ALIRIGHT  (19 

AH6EL  PEAK  «•"  (4S 

JAC«UEZ  (1 

JICARIILA  J  §4 

MAHCUM  (9 

MAN6UN  (4 

NAHGUM  (• 

MCCORD  (11 

MCCRODEH  A  » 

HCCRODEH  A  (4 

NABEEZI  FEDERAL 

NEUSOM  "A"  (2 

NEUSOM  "A"  (4-E 

NEUSOM  »  •• 

NEUSOM  C-3 

NICKSON  (22 

HORDHAUS  (1 

HORDHAUS  (7 

OXNARD  (1 

•UIHN  •• 

RICHARDSON  (2 

SUMMIT  (14 
•4/(4/(4     JAI 

AlBRIOHT  (7 
•4/(4/(4     JAI  UT   R 
.  RATHERFORD  UNIT  •19-42 

RATHERFORD  UHIT  (2(-l) 

RATHERFORD  UNIT  (2(-44 
•4/(4/84    JAI  UT  R 

NCELNO  CREEK  UNIT  HEll  R- 


NH  R 
NH  R 


NH  R 


NH  R 


NH  R 


I  (1 


NH  R 


VOLUME  1111 
FIELD  RARE 
•ASIN  DAKOTA 

•AStN 

%ASIN 


PROD   PURCHASER 

4(.»  NORTHWEST  PIPELIN 

•  ••  NORTHUEST  PIPELIN 
(.(  NORTHUEST  PIPELIN 


U 


•ASIN 

•ASIH 

BLANCO 

BLANCO  -  MESA  VERDE 

BASIN 

BLANCO 

SOUTH  BLAHCO  -  PICTUR 

BALLARD 

BLANCO  -  PICTURED  CLI 

TAPACITO  -  PICTURED  C 

SOUTH  BLAHCO  -  PICTUR 

SOUTH  BLANCO  -  PICTUR 

BIANCO  -  MESA  VERDE 

SOUTH  BLANCO  -  PICTUR 

OTERO  CHACRA 

BASIH 

BASIH  DAKOTA 
HARRIS  MESA  CHACRA 
HARRIS  MESA  CHACRA 
HARRIS  MESA  CHACRA 

lYBROOK 

BASIN  DAKOTA 
UEST  KUTZ  CAHYON 

BASIH  DAKOTA 

BASIH 

BLAHCO  PICTURED  CLIFF 

DEVILS  FORK  GALLUP 
BALLARD  PICTURED  CLIP 
DEVILS  FORK  GALLUP 

BIANCO 

BASIN  DAKOTA 

BIANCO  HESAVEROE 

BALLARD  PICTURED  CLIP 

BASIN  DAKOTA 

KUTZ 

KUTZ 

CLADES 

AZTEC 

AZTEC 

BASIN  DAKOTA 

BASIN  DAKOTA 

BLANCO  FRUITLAHD/BLAN 

•ASIN  DAKOTA 

•lANCO  PICTURED  CLIFF 

•ASIN  DAKOTA 

•ASIN  DAKOTA 

UNDESIGNATED  6ALLUP 

GALLUP* 

BLANCO  MESA  VERDE 

UNDESIGNATED  GALLUP 

UNDESIGNATED  GALLUP 

UNDESIGNATED  GALLUP 

BASIN  DAKOTA 

OJITO  GALLUP  DAKOTA  E 

OJITO  GALLUP  DAKOTA  E 

LYBROOK  GALLUP 

PICTURED  CLIFFS 

•ASIN  DAKOTA 

PICTURE  CLIFFS 

■ALLARD  PICTURE  CLIFF 

UNDESIGNATED  CAILUP 

•LANCO 

MESA  VERDE 

MESA  VERDE 

MESA  VERDE 

DAKOTA 

ARHENTA  OALIUP  EXT 

•ASIN  DAKOTA 

•REATER  ANETN 
GREATER  ANETN 
•REATER  ANETN 

•REATER  ANETN 


9.9 

EL 

PASO 

NATURAL  6 

9>lf 

EL 

PASO 

NATURAL  • 

9 . 9 

EL 

PASO 

NATURAL  C 

14. • 

EL 

PASO 

NATURAL  C 

9 .9 

EL 

PASO 

NATURAL  C 

%    % 

EL 

PASO 

NATURAL  G 

13.8 

EL 

PASO 

NATURAL  C 

9>9 

EL 

PASO 

NATURAL  C 

14. ( 

EL 

PASO 

NATURAL  C 

7.9 

EL 

PASO 

NATURAL  e 

EL 

PASO 

NATURAL  6 

15. ( 

EL 

PASO 

NATURAL  C 

17. ( 

EL 

PASO 

NATURAL  6 

15. ( 

EL 

PASO 

NATURAL  C 

15. ( 

EL 

PASO 

NATURAL  G 

(.( 

EL 

PASO 

NATURAL  C 

(.( 

EL 

PASO 

NATURAL  C 

(.( 

EL 

PASO 

NATURAL  C 

( .( 

EL 

PASO 

NATURAL  G 

(.( 

EL 

PASO 

NATURAL  C 

o.a 

CAS  CO  OF  NBI  HEX 

EL 

PASO 

NATURAL  • 

19. ( 

El 

PASO 

NATURAL  C 

•-• 

■  •• 

El 

PASO 

NATURAL  • 

•  •• 

EL 

PASO 

NATURAL  • 

7(.( 

EL 

PASO 

NATURAL  C 

}  % 

NORTHUEST  PIPELIN 

3*. 4 

El 

PASO 

NATURAL  G 

(.( 

NORTHUEST  PIPELIN 

2a. s 

EL 

PASO 

NATURAL  6 

(.( 

NORTHUEST  PIPELIN 

3.4 

•AS  CO  OF  NEU  HEX 

a  •  a 

NORTHUEST  PIPELIN 

79.8  SOUTHERN  UNION  CA 

77.8  SOUTHERN  UNION  CA 

28. (  SOUTHERN -UNION  CA 

7.(  SOUTHERN  UHION  CA 

4.(  SOUTHERN  UNIOH  GA 

1(.(  NORTHWEST  PIPELIN 
13.(  EL  PASO  NATURAL  • 
14. (  EL  PASO  NATURAL  • 
57.(  EL  PASO  NATURAL  C 
4*.«  NORTHUEST  PIPELIN 
14.*  EL  PASO  NATURAL  • 
14. (  NORTHUEST  PIPELIN 


49. ( 

87.8 

48. a 

97.8 

128.8 

184.8 

214.8 

14.4 

48.8 

44.8 

181.* 

19.* 

28. ( 

43. ( 

(.( 

2*2.  ( 

4*. 8 

17.8 

13.8 

47.  B 

99.8 

71. • 

•  .• 

1S14.* 
2*. 8 
1«.7 


EL  PASO  NATURAL  • 
•AS  CO  OF  NEH  HEX 
SOUTHERN  UNION  CA 
•AS  CO  OF  NEU  HEX 
•AS  CO  OF  HB<  HEX 
•AS  CO  OF  NEU  HEX 
CAS  CO  OF  NBI  HEX 
EL  PASO  NATURAL  C 
•AS  CO  OF  NBI  HEX 
•AS  CO  OF  NEU  HEX 

•AS  CO  OP  NBI  HEX 
EL  PASO  NATURAL  • 
SOUTHERN  UHION  SA 
SOUTHERN  UNION  CA 

SOUTHERN  UNION  %k 
SOUTHERN  UNION  OA 
SOUTHERN  HNIOH  «« 
SOUTHERN  HNION  M 
EL  PASO  HATURAL  • 
•AS  CO  OF  HEU  HEX 


EL  PASO  HATURAL 
EL  PASO  HATURAL 
El  PASO  NATURAL 


12.*  El  PASO  NATHRM,  • 
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NQPA  NoHoM  of  Datanninatlon  by 


tawd  April  25, 19M. 

Mult     By  final  lule  iMued  by  the 
CoBOiiauoa  on  February  22. 1984  (Order  Na 
382.  Docket  I»«9-5O-000,  40  FR  n(»-13, 
Febniaiy  27. 1984).  notices  of  determination 
isaned  by  the  Commission  after  May  27. 1984. 
will  not  bupabliahed  in  the  Fadenl  Rasiaiac 
Ap|41caBts  liated  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
deteiminations.  All  other  parties  should 
coatact  TS  Infoeyttems,  Inc..  Attn:  Mr. 
Mhon  Chichester.  825  North  Capitol  Street 
Room  lOOa  Washington.  DC  20428.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  382  are  available  from  the  same 


The  following  notices  of 
deteimination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pureuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  detenninabons  are 
indicated  by  a  "D"  before  the  section 
•code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.208,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contract  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Road.  Springfield.  Virginia 
22181. 

Categories  within  each  NGPA  section 
are  indicated  by  the  followring  codes: 

Section  102-1:  New  OCS  leaae 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservoir 

102-6:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Temporary  pressure  buildup 

Kannatii  F.  Phmib. 

Secretary. 


MOTICC  or  OETEtniNATIONS 
ISSUED  APtlL  25.  1964 


J»  NO   J«  DKT 


API  NO     D  SCC(l)  SEC(Z)  UEll  NAHC 


FIELD  NAME 


»M.W«  Ills 
PROD   PURCHASER 


-AEM  EHERSY  INC 

•4277«*   F-7I-S7»»S« 
-AMOCO  PRODUCTION  CO 

•4277S«   F-SJ-S77S8J   ♦22»5J171i 
-ARCS  Oil  AND  SAS  COMPANY 
a427SS7   r-SA-S7S*2»   «2»7«J18Ji 
•4274A2   F-SJ-S7SS44 
•427ti7   P-S4-S7J5SS 
-ASTIN  CORP 

•4277«S   r-7i-t7«141 
-ATHCIL  OIL  CO  INC 

S427SI1   P-7i-l7S4»J 
-•  D  PRODUCTION  CO  INC 

•427774   P-S4-I774SJ 

-•ARCO  INDUSTRIES  INC 

•427SI7   F-7t-«7«54» 

•427774   P-7S-S77424 

-■ASS  ENTERPRISES  '"ODUCTION  CO 

•427441   F-l4-t7S*tS   42JSSJ«S4S 
-DEAL  OPER»TIN« 

•427^1S   F-7S-S7^$4J 
-•EN  NOOAN 

•4277S7   F-7»-i7J477 
-WPFTON  OIL  *  6*S  INC 

•427724   F-t»-»7*iJl 
-•URK  ROYALTY  CO 

•427435   F-l4-t71227 

-•URNETT  OIL  CO  INC 

•427741   F-«l-«74^»I 

•42777}   F-»»-i7754» 

-C   I   K   PETROIEUN   INC 

•427742   F-S^-S74»4J 

.  •427^SS   F-»^-S7S557 

•427742   F-S^-I772J7 

-C  F  lAMRENCE  I  ASSOC 

•4274M      F-7C-I74»7« 

-CENEtOY   EXPLORATION  CO   

•427441  F-SI-(7241I  427I^SS22S 
-CHEVRON  0  S  A  INC 
"■  •4277S4  F-»«-l77747 
•427777  F-M-I7744$ 
•42774}  F-U-I74«S2 
•4277S1  F-M-177704 
•427748  F-»8-S7»»}4 
8427782  F-S8-S7770} 
•427744      F-S^-I74«}1 


421S1}14H 


42241]S}«} 
4242}}I4«4 

42(^}}}>47 

42S}«34717 
42}S}}2242 

42t^}}}7t} 

420^}}}744 


42S^}}2^44 

42t<}}Il4S 

422}7}}44» 

424tl}14}4 

42}11}18*4 
42}1I}IS«2 

424}I}14(I 
4243131417 
424}1}14IS 
INC 
421«S}441« 


42tl}}}(8} 

42S«}3}428 
42227S}(1} 
42227}}124 
4247}}2t}} 
424«}11417 
42}}}}24I2 


RECEIVED! 
1S2-4 

RECEIVED: 
11} 

RECEIVED' 
II) 
H2-4 
II2-4 

RECEIVED! 
102-4 

RECEIVED! 
H2-4 

RECEIVED! 
182-4 

RECEIVED! 
112-4 
H2-4 

RECEIVED! 
112-4 

RECEIVED! 
112-4 

RECEIVED! 

RECEIVED! 
182-4 

RECEIVED! 
182-4   11} 

RECEIVED! 
H2-4  Its 
102-4   m 

RECEIVED! 
18} 
18} 
18} 

RECEIVED! 
11} 

RECEIVED! 
112-4   11} 

RECEIVED! 
18} 
18} 
18} 
18} 
18} 
181 
14} 


n 


84/14/84    JA!  TX 

MILDRED  TAYLOR  8}  (OIL) 
84/84/84     JAi  TX 

HOUTH  8  KEITH 
84/84/84     JA: 
tOYD  8J5-X 
FOLEY  SECTION  28  81 
HILL  yALTON  84 
84/84/84     JA!  TX 

C  U  HEMPHILL  II  88  (GAS) 
84/84/84     JA!  TX 

PILLANS  81 
84/84/84     JAi  TX 

SCHU8ERT  81 
84/14/84     JAI  TX 
BARCO-SMITH  84  (OIL) 
SMITH  81  (OAS) 
84/84/84     JA!  TX 

STATE  OF  TEXAS  }81  HEll  81 
84/84/84     JAi  TX 

MARCUS  WEST  81  (1887^4> 
84/84/84     JA!  TX 

DUSTER  UHIT  81 
84/84/84     JA!  TX 

MARLEY  8} 
84/84/84     JA!  TX 

T  J  STOVAIL  8}« 
84/84/84     JA!  TX 
A  IILLIHOS  81 
DUSEK  81 
84/84/84     JA!  TX 
FOSTER  }4-7 
FOSTER  }4-8 
SUHTER  2S-} 
84/84/84     JA!  TX 

TODD  "ALFHA"  81 
84/84/84     JA!  TX 

STATE  TRACT  SM/4  8) 
84/84/84     JA!  TX 
COLUMBUS  ORAY  21  824 
COLUnSUS  GRAY  22  82} 
0  M  DODGE  84} 
•  M  DODGE  171 
LUCY  ADAMS  8)1 
SEALY  8  SMITH  FOUHDATION  11 
M  I  FOSTER  1  882 


82 


WILDCAT 

•EAUnOHT  WEST  (9188  H 

SLAUGHTER 

SABINE  TRAM  SU  (UILCO 

CHAPEL  HILL  N  E  (TRAV 

HEMPHILL  (JENHINOS) 

HIS  RAIZES  (DUFFER) 

CLARA  DRISCOLL  SOUTH 

UILDCAT 
DUSTY  (ORAY) 

RED  FISH  BAY  (FRIO  •} 

DIAL  (FRY  UPPER) 

MITTIE  (MARBLE  FALLS) 

PEARL  HOSLEY  (COHOL  U 

HILL  (TRAVIS  PEAK) 

AUP  (OLNOS) 
AMP  (OLMOS) 

COHOER  (PEHH) 
CONGER  (PEHH) 
COHGER  (PEHH) 

TODD  U  (SAK  AHDRES) 

HIOH  ISLAHD  BLOCK  18- 

FUHRMAH  -  HASCHO 
FUHRMAH  -  MASCHO 
lATAH  EAST  HOWARD 
lATAH  EAST  HOtMRD 

UARD-ESTES  HORTH  

AREHOSO  (STRAUN  DETRI 
lATAN  EAST  HOWARD 


S« 

118 

4 
}4S 
188. 

1171. 

8 

•8 

}4. 
1888. 

S88. 

72, 

S8 

278 

54 

8 
8 

8 

8 
8 

S. 

I 

27 
112 
14 
1} 
}4 
} 
1} 


.•  DELHI  OAS  PIPELIM 

,8  AMOCO  OAS  CO 

.8  AMOCO  PRODUCTIOH 
.8  ARCO  CHEMICAL  CO 
.8  ETEXAS  PRODUCERS 

.8  EL  PASO  HYDROCARB 

.8  SOUTHWESTERH  OAS 

.8  HOUSTOH  PIPELINE 


EL  PASO  HYDROCARB 
UHIOH  TEXAS  PETRO 


.8  UNITED  OAS  PIPE  I 

.8  EL  PASO  HYDROCARB 

.8  SOUTHWESTERH  OAS 

.8  SOUTHWESTERN  OAS 

.7 

.8  HPI  TRANSMISSION 
.8  HPI  TRAHSMISSIOH 

.8  VALERO  TRAHSMISSI 
.8  VALERO  TRAHSMISSI 
.8  VALERO  TRAHSMISSI 

.«  APACHE  OAS  CORP 

.8  TRANSCONTINENTAL 

.4  PHILLIPS  PETROLEU 
.8  PHILLIPS  PETROLEU 
4  OETTY  OIL  CO 
.8  OETTY  OIL  CO 
.7  CABOT  CORP 
.7  PHILLIPS  PETROLEU 
.5  OETTY  OIL  CO 


00Mtn9-S1-ll 


UM 
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JD  NO       J«  KT 


API  NO 


t  SEC(l)  SEC(2>   HEll   NAME 


»«77«7  r-M-«7»»M  42J3932iM 
■4Z77M  r-M-t7tni  ♦25JH25JJ 
S«277«l      P-»«-»7»»5l      «222733127 

-CLArroH  «  muum  jr 

S427725   F-«5-i7»i»l 

-CtENCO  INC 

•«277St   F-t»-«7»«l2 
-COIMNCNE  INVESTHENTS 

M277S7   f-70-l77««2 
-CONOCO  INC 

S4277U  f-M-i7»7M 
»•  8«27t7S   F-0«-i7»243 

•«27t«S  P-04-173458 

8427«39   F-0»-072026 

8«277M   F-M-0780M 
-CORUn  PRODUCTION  CO 

8^7728   r-8l-87»222 
-DAIECO  RESOURCES 

842784S  F-*S-*72t88 
-DAVID  MAKTIN  PHILLIP 

8*27t«a  P-i2-872A52 

8A27&41   F-I2-I72«A»   ._ 

-DON  H  HANVET  OIL  INTERESTS  INC 

8427(38  f-7B-l71»78  «2I333A8»3 
-OR  R  8  UILCHAR  ., 

8427738  F-ll-87i828  4248338781 
-DRIVER  INVESTMENTS  INC 

8427(82  F-83-874548  4214*31558 
-E  D  ANDERSON 

8427818   F-78-854372 
-EDGE  8  MEHINANN 

8427814  F-85-»2*t28 
-EDWIN  L  COX 

8427858   F-8A-872S28 

842784*   F-8A-872S13 

8427851   F-SA-872814 

8427891  F-SA-S72S15 
8427848   F-8A-8I288* 

8427847  F-8A-87281S 

8427892  F-SA-072818 

8427848  F-8A-872812 
8427858  F-8A-872838 
8427854   F-8A-S72822 

*"  8427855   F-8A-e72824 

8427853   F-8A-e72828 

8427881   F-8A-872904 

8427857   F-8A-87282* 

8427834   F-04-e71177 
-EUROPEAN  SOUTHWEST  CO 

8427703   F-01-075343 
-EXXON  CORPORATION 
~  84277«7   F-7C-87814» 

8427785   F-8A-87732* 

8427814   F-8A-878521 
-FRIO  EXPLORATION  CO 

84278*8   F-84-875257 
-GETTt  OIL  COMPANY 

842789*  F-84-875315 
-GRAHAH  ENERGY  LTD 

8427818  F-88-878542 
-GULF  OIL  CORPORATION 

8427813   F-**-*78511 

8427808  F-88-07e441 
-N  P  PINNELL  TRUSTEE 

84Z7721  F-04-075014 
-HILL  PRODUCTION  CO 

842772*  F-03-878342 
-HHG  OIL  COnPANY 

842776*   F-7C-077524 

8427778   F-7C-07752* 

8427771  F-7C-077530 
-HRUBETZ  OIL  CO 

8427785  F-7C-877808 
-HUFO  PRODUCTION  CORP 

8427818  F-10-05881S 
-HUf18LE   EXPLORATION   CO 

8427783   F-03-077742 

8427713  F-01-075tl0 

8427714  F-0J-e75614 
-HUSKY  OIL  COMPANY 

8427833   F-7C-870885   

-J  H  R08I30N  8  ASSOCIATES  LTD 

8427788   F-84-877472   4224*51788 
-JANES  D  RICE 

8427824  F-78-888148 
-JOHH  L  COX 

8427718   F-7C-875521 

84277(1   F-88-875333 

842778*  F-7C-875517 
-JOHHSOH  a  PRICE 

842777*  F-88-877858 
-KATLACO  OPERATING  CO  INC  .._,.. 

8427827  F-78-888254   42133348** 

8427828  P-7t-(88838 
•427828  F-78-888532 

—-KILROV  CO  OF  TEXAS 

8427884  F-83-8TS187 
-L  TEXAS  PETROLEUM  INC 

•427817  F-78-858T88   

-LAMBERT  HOLLU>  OtILLINO  CO 

'•:n::i  vn-ivdi\  iiisiur*'. 


42*9188888 
421S3SS888 

421SSSSS77 

4247*338** 
420873(731 
4247*33848 
4247*32*58 
4247*33731 

4228388088 

4209131**3 

4217900*88 

4217580000 


4223788000 

4248738821 

4218*88888 
4218**8880 
4218*00000 

4216*00000 
4218*00000 

42169000(0 
4218*0*000 

4216*00000 
4216*00000 
4216*00000 
4216900000 
4216900000 
4216900000 
4216900000 
4247933572 

4249331282 

424313148* 
4218532542 
4218532637 

4240*31743 

424S100088 

4235331522 

4218130820 
4210333082 

4248*305*5 

4204130*77 

4243500000 
4243500000 
42435000*8 

423**32**8 

4206500000 

INC 

4214*31651 
4214931637 
4228731500 

4232730452 


4208333171 

4246132064 

4232931202 
423S332695 

4230130471 


4213334583 
4213334805 

4270330276 

4244780000 


TX 


183  W  L  FOSTER  1  883 

183  W  L  FOSTER  1  8S4 

103  W  L  FOSTER  1  885 

RECEIVED!  84/06/84    JA>  TX 

102-2  MELVIN  DEUTSCH  01 

RECEIVED!  84/06/84    JAi  TX 

Its  PINETREE  82 

RECEIVED:  84/06/84     JA»  TX 

102-4   103  GLORIA  RUBY  01 

RECEIVED:  04/06/84     JA:  TX 
182-2   107-TF  ROSA  V  BENAVIDES  0  KZ 

102-4   103  ST  CHARLES  CO  872 
102-2   107-TF  VA9UILLAS  RANCH  "A"  838 
102-4   107-TF  VAQUILLAS  RANCH  A  S  08 
182-2   107-TF  VAQUILLAS  RANCH  A9  848 

RECEIVED:  84/06/84     J»:  TX 

102-4  GEORGE  LIGHT  III  81 

RECEIVED:  04/06/84     JA:  TX 

102-4  RUBENSTEIN  01 

RECEIVED:  04/06/84     JA: 

102-4  T  M  REED  82 

102-1  T  M  REED  84 

RECEIVED:  84/06/84    JA:  TX 

iSl-"  '"  HANVEY-FEE  83  RRC  LEASE  NO  184181 

RECEIVED:  04/06/84     JA:  TX 

Its  J  C   SCHNEIDER  81  C6AS> 

RECEIVED'  04/06/84     JA:  TX 

103  STICK  01  (16787) 

RECEIVED:  04/66/84    JA:  TX 

108-ER  D  W  TUCKER  81 

RECEIVED'  04/06/84     JA'  TX       .._„.. 

102-4  PHAIBA  GAS  UNIT  81  82  PER  SOSSBA* 

RECEIVED'  04/06/84     JA'  TX 

102-4  HUNTLEY  01  "G" 

102-4  HUNTLEY  010 

102-4  HUNTLEY  011-0 

102-4  HUNTLEY  (2  "G" 

102-4  HUNTLEY  02-S 

102-4  HUNTLEY  OS  "6" 

102-4  HUNTLEY  04  "X" 

102-4  HUHTIEY  05  "G" 

102-4  HUNTLEY  05  "S" 

102-4  HUHTLEY  06  "G" 

102-4  HUNTLEY  07  "G" 

102-4  HUNTLEY  07  "S" 

102-4  HUHTLEY  08  "G" 

102-4  HUNTLEY  0*  "G" 
102-4   107-TF  VERGARA  01 

RECEIVED!  84/06/84     •»*'!;.„  .. 

102-4  S  M  LANGILLE  ESTATE  81 

RECEIVED!  84/06/84     JA<  TX 

103  LOU  E  JOHNSON  ESTATE  A/C  855 

183  ROBERTSON  CLEARFORK  UNIT  82**5 

183  ROBERTSON  CLEARFORK  UNIT  •4881 

RECEIVED:  04/06/84     JAi  TX 

102-4  C  S  BROWN  01 

RECEIVED!  04/06/84     JA:  TX 

102-4   107-TF  DIX  RANCH  0538-A 

RECEIVED:  84/06/84     J*i  TX 

lij  FOSTER  S  PRICE  84 

RECEIVED!  04/06/84    JA:  TX 

102-4  COLLAR  81 

103  W  N  WADDELL  81175  (TRS) 

RECEIVED!  84/86/84     JA'  TX 

102-4   103  EL  SAUZ  RANCH  NOPAL  82 

RECEIVED!  84/06/84     JA!  TX 

102-2  S  MCATEER  01 

RECEIVED!  04/06/84     JA«  TX 
103     107-TF  FAWCETT  "130"  89 
183     107-TF  SHURLEY  "*6"  88 
183     107-TF  HARD  "114"  87 

RECEIVED!  84/86/84    JA:  TX 

102-4  ROSEBUD  SNALLWOOD  81 

RECEIVED!  84/06/84     JA'  TX 

103  WARE  83-4 

RECEIVED'  04/06/84     JA'  TX 

102-2  DELILAH  82 

102-2  NELLIE  GRAY  81 

102-2  OLGA  01 

RECEIVED!  04/06/84     JA:  TX 

102-2  G  WHITEHEAD  83 

RECEIVED:  04/06/84     JA:  TX 

182-4  SUZIE  PAWL IK  81  ID  NO  PENDIHO 

RECEIVED!  84/86/84     JA:  TX 

182-4  LOREHE  RICE  81 

RECEIVED!  84/06/84     JAi  TX 

103  ARCO  -  UHIVERSITY  81 

IIJ  COSDER  04  RRC  814881 

103  ROCKER  B  "L"  (4 

RECEIVED!  84/06/84    J»'  ™., 

182-4  W  D  JOHNSON  -B-  81 

RECEIVED!  84/06/84     JA:  TX 
182-4   103    KATLACO  FEE  03  <28852) 
lOi-4   103    HURDOCK  82  (185853) 

102-4  nURDOCK  83  (186444) 

RECEIVED!  84/06/84    JA!  TX 

102-4  STATE  TRACT  485-L  8 

RECEIVED!  84/88/84    JAi  TX 

108  W  R  LAWSON  82 

RECEIVED!   84/06/B4    JA"  TX 

182-4  KRENEK  81 

182-4  TORZA  LEBLANC  81 
RECEtVCD!   84/86/84    JAi  TX 

182-4  HEIHAN-FLINO  83 


VOLUME   1112 

FIELD  MAKE 

lATAM  CAST  HOWARD 
lATAN  EAST  NOMARt 
lATAH  EAST  HOIURD 

•IDDINCS  (AUSTIN  CNU 

UILLOU  SPRINCS  (NEMDE 

DAVENPORT  (RANOER  H> 

CONTRARY  (L080) 
BLACKJACK  (V) 
RANCH  VIEJO  (LOBO  8) 
POZO  (WALKER  UPPER) 
POZO  (LOBO) 

ATLEE  (OLMOS) 

ClAT  HE  (AUSTIN  CHALK 

CABEZA  CREEK  (HICKS) 
CABEZA  CREEK  SANDY  HI 

ARDIHGER  (LAKE  SAND  « 

PANHANME-EAST  (WHEEL 

eiDDIH<»  (AUSTIN  CHAl 

GRAFORD 

TUMDRA  (RODCSSA)  MS 

HUHTLEY 

HUNTLEY 

HUNTLEY 

HUHTLEY 

HONTLEY 

HUNTLEY 

HUNTLEY 

HUNTLEY 

HUHTLEY 

HUNTLEY 

HUNTLEY  ' 

HUNTLEY  (3488) 

HUNTLEY 

HUHTLEY 

RAHCHO  VIEJO 


PROD   PURCHASER 

12. a  •ETTT  OIL  CO 

8.8  ieTTY  OIL  CO 

II. I  CCTTT  OIL  CC 

8.8  VAICRO  TRAMSiaSSI 

14.8  UNITED  OAS  PIPE  L 

432.8  LONE  STAR  OAS  CO 

181. 8  C  I  OUPOHT  DENB90 

48^.(  E  I  W  PONT  DE  HE 

8. a  E  I  OUPONT  DENEMO 

191.8  E  I  OUPONT  DE  HEM 

•3.8  E  I  OUPOHT  M  HEM 

ISS.a  NOVSTOH  PIPELINE 

0.8  ClAJON  OAS  CO 

29.8  UNITED  OAS  PIPELI 
8.8  UNITED  OAS  PIPELI 

128.8  EL  PASO  HYDROCARB 

U.8  WARREN  PETROLEUH 

188.8  PHILLIPS  PETROLEU 

0.0  LONE  STAR  OAS  CO 

too. 8  LONE  STAR  OAS  CO 

1.8  NIOPIAIHS  PIPELIN 
1.8  HIDPLAINS  PIPELIH 
1.8  HIDPLAINS  PIPELIN 

1.8  MIDPIAINS  PIPELIN 
}.8  NIBPIAINS  PIPELIH 

4.9  HIDPLAINS  PIPELIH 
1.8  HIDPLAINS  PIPELIN 
1.8  HIDPIAIHS  PIPELIH 

12.8  HIDPIAIHS  PIPELIH 
1.8  HIDPLAINS  PIPELIN 
1.8  HIDPLAINS  PIPELIN 

/  1.9  HIDPLAINS  PIPELIN 
1.8  HIDPLAINS  PIPELIH 
S.«  HIDPLAINS  PIPELIN 

948. 8  HOUSTON  PIPELIHE 


CIHDY  AHN  (AUSTIN  CNA    8.8  VALERO  TRAHSH15SI 


JAMESON  (STRAWN)  _ 
ROBERTSON  N  (CLEAR  FO 
ROBERTSON  N  (CLEAR  FO 

WILLNAN  FIELD 

DIX  RANCH  (LOWER  WILC 

JAMESOH  NORTH  (STRAWN 

MIHERAL  CREEK  H  (VIOL 
UNIVERSITY  WADDELL  (D 

ARROYO  COLORADO  E-4B 

KURTEN  (BUDA) 


SAWYER  (CAHYOH) 
SAWYER  (CANYON) 
SAWYER  (CANYON) 

OERLACH  (ELLENBUR6ER) 

PANHAHDLE  CARSON  COUN 

6ID0IHGS  (AUSTIH  CHAL 
GIDDINGS  (AUSTIN  CHAL 
GIDDINGS  (AUSTIN  CHAL 

SOUTH  BRAHCH  (CROSSCU 

SAN  DIEOO  HF  (7288) 

TRICKHAH  (CROSSCUT  LO 

BENEDUn  (FUSSELHAH) 
SPRABERRV  (TREND  AREA 
SPRABERRY  (TA) 

DIMMIT 

ARDINOER  (LAKE  SAND  U 
HANVEY  (LAKE  SAHD) 
HANVEV  (LAKE  SAND) 

MATAGORDA  ISLAHD  BLK 

THROCKHORTON  COVMTY  R 

HOOKER  CREEK  (HAVARRO 
HOOKER  CREEK  (HAVARRO 


15*8  PHILLIPS  PETROLEU 
15.8  PHILLIPS  PETROLEU 

288.8  HOI  CORP  ' 

8.8  HOUSTON  PIPELIHE 

8.8  SUH  OIL  CO 

179.2   DOW  CMBHCAL   CO  U 
4.7 

8.8  HATURAL  OAS  PIPEL 

8.8  FERGUSON  CROSSINO 

198.8  INTRATEX  OAS  CO 
349.8  INTRATEX  OAS  CO 
188.8  INTRATEX  OAS  CO 

9*1.3  ONION  TEXAS  PETRO 

8.8  CABOT  PIPELIHE  CO 

8.8  PHILLIPS  PETROLEU 
8.8  PHILLIPS  PETROLEU 
8.8  PHILLIPS  PETROLEU 

1B2.9  CHOLO  OAS  INC 

43*. 8  HUE  HELLS  PIPELIN 

248.8  EL  PASO  HYDROCARB 

18.8  UHION  TEXAS  PETRO 

18.8  PHILLIPS  PETROLEU 
18.8  EL  PASO  HATURAL  0 


0.8  PHILLIPS  PETROL EV 

EL  PASO  HYDROCARB 
EL  PASO  HYDROCARB 
EL  PASO  NTDROCARB 


8.8 
8.8 
8.8 

102.8 

0.0 

11.8 
18.0 


VALLEY  PIPE  LINES 

LONE  STAR  0*9  CO 

PHILLIPS  PETROLED 
FEROUSOH  CtOSSIHO 


CASTER  (1728')  PROPOS    8.8  N  •  I  COtP 


ItTlO 
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PROD   PimCHASER 


I 


I 


•m  MAD  tomeif-vtc 

M27t7t      r-tf-tlMt* 

-MUIK  PRODUCIM   IMC 

•427IM  F-t5-l7SS(3 
HUKSNAIL  EXPLORATION  INC 
•*27»M  F-*S-t713M  4222SI«4S2 
•«27t37  P-»5-«71J«f 
•427722  F-M-175112 
•42772«  F-l*-i7J77l 
•427tM  F-«S-t7S(f2 
a«27t71  F-M-i7S«2» 
-nCCANH  RONAIO 

a«27i2S   F-li-t«7t91 
-HESA  ENEROY 

•«27711   F-7i-»75922 
-niTCHELL  ENERGY  CORPORATION 

•427t7J   F-tft74MI    «22I7}231« 
-NORTH  RIDGE  CORP 
M27at»   F-7i-»7«217 
»«277M   F-71-R7821* 
a4277M   F-7i-»7821S 
-NORTHRIDOE  Oil  CO 
•4277««   F-«»-»7*»7* 
•42773«   F-««-l7iSSS 
-OXOCO  oil  t   6AS  INC 

•*2773f  F-»5-«7*«7* 
-PAIN  PETROLEUM  CO 
S«27»23  F-(l-t*«77t 
PARSLEY  INC 
F-7C-77H8 
F-7C-i771l7 
F-7C-«771i4 
F-it-«77H5 
F-7C-R7»«A3 
F-tt-»741«2 


-PARKER  t 

•4277S4 
•A277SS 
•A27752 
•427751 
•427^tt 
•427»7A 
-PENNZOIl 
•*27»t« 
•42771« 


423«13t39« 
421»73141« 


4222S3I4S2 
4222S3M4* 
4241»3t4At 
423133«4t« 
42345312M 

42«ilU372 

424173544^ 


4213334«(« 
421313S2«2 
42133IS124 

42i77J2«7i 
421773322* 

4231331474 

42177(0*ll 

423S38(t*« 
425S3tl(l* 
4232f(ttll 
42317*(M* 
423«3(lt(l 
4232ftOt«« 


PROOUCINS  COMPANY 

F-t4-l73«12   4221S(lt«( 

42343315*3 


•427474 
•4274^4 

•42747* 
•4274S4 


.  _      F-14-475741 

PRAIRIE  PRODUCINO  CO 
•427744   F-44-l772*4 
-PRIME  ENEROY  CO 

•427422  '  F-71-4444*! 
-RAH  ENEROY  CORP 
•427443   F-7»-«7314^ 
•427741   F-7»-t77234 
-RANOE  OIL  CORP 

•427744   F-12-475344 
-RECENCY  PETROLEUM  CO 
•4274^5   F-^A-t74747 
-ROYAl  Oil  •  Ui   CORPORATION 

•4277^*   F-«4-«7^t45   424l*311*« 
-SAMSON  RESOURCES  COMPANY 

•427424   F-7C-442774   4243544tt4 
-SANCHEZ-OkRIEN  OIL  1 
•427727   F-42-474244 
-SAXON  OIL  COMPANY 
•427477   F-7C-47424* 
F-7C-47423* 
F-7e-47424^ 
F-7C-*74254 
F-7C-474444 
SEAGULL  RESOURCES  INC 
•427444   F-43-472484 
•42745*   F-43-47247^ 
-SNAR-ALAN  OIL  CO 

•427443   F-13-4724^7 
-SNELL  WESTERN  EIP  INC 

•4274*5  F-41-47511* 
-SNOW  OIL  CO 
•427717  F-7>-l75441 
•427754  F-7>-477l4^ 
•427747  F-7»-477455 
-STAIEY  OPERATING  CO 

•4277*2   F-7e-475344 
-STEVE  JTANPER 

•427778   F-(*-t77444 
-SUN  EXPLORATION  8  PRODUCTION  CO 
•427421   F-«^-444834   4213544444 
•42771^   F-43-«754S7 
•427^15   F-4^-17^52^ 
-SUPERIOR  OIL  CO 
•427444   F-44-473488 
•427434   F-44-*4*722 
•427755   F-43-477133 
•427754   F-83-477134 
-TENNECO  OIL  COMPANY 

•427744   F-H-47744* 
-TEPCO  ENGINEERING  INC 

•427731  F-42-474543 
-TEXACO  INC 
•427472  F-»4-474(38 
F-4A-47^145 
F-4^-475444 
F-4a-*77447 
P-44-479224 
F-t«-«7^4*^ 
F-*«-«75442 
F-t4-t41427 
F-«A-(771^« 
F-««-«77147 
F-M-«74^22 
F-»«-»7«147 
P-4a-47^149 
F-««-47431S 


•4277*4 

•427714 

•4t77a8 

_  84874*7 

•427812 

•427719 

•42741* 

•42779* 

8427790 

8427739 

S4<77*« 

_  84277*9 

Z   8427728 


4214731114 

423434*tl4 

4234333153 
42(833377* 

4244 *•••*• 

4254132245 


•AS  CORP 
422*732541 

423a344444 

4238332474 
4238332472 
4238332478 
4238332473 

4215744444 
4215744(11 

4231334434 

4231131**4 

4213335334 
4213335337 
4213335333 

4243533(31 

4223735484 


423413(44( 
423(13(447 

4221531351 
42215(4724 
4233*3(441 
4233*34441 

4217*91411 

42*2532(44 

422153133* 
4221*((((4 
4232*31224 
42431313*8 
4224*8(4*( 
42((333(22 
423(13(474 
421893(553 
42(7*91824 
4238*91443 
4249191388 
4249191423 
4243131418 
42491919S8 
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1(9 


RECEIVED* 

1(3 

RECEIVED: 
1(2-4 

RECEIVED! 
1(3 
1(3 
1(3 
1(2-4 
1(2-4 
1(3 

RECEIVED! 
1(2-4 

RECEIVED! 
1(3 

RECEIVED! 
143 

RECEIVED' 
1(3 
1*3 
1(3 

RECEIVED! 
1(2-4 
1(2-4 

RECEIVED! 
1(3 

RECEIVED: 
1(2-4   1(3 

RECEIVED: 
1(3 
1(3 
1(9 
1(3 
1(3 
1(3 

RECEIVED: 

i(a-ER 

1(3    1(7- 

RECEIVED! 
1(2-4 

RECEIVED! 
1(2-4 

RECEIVED! 
112-4 
102-4 

RECEIVED: 
112-4 

RECEIVED' 
1(3 

RECEIVED! 
1(3 
RECEIVED: 
I(S-ER 

RECEIVED' 
1(2-4 

RECEIVED' 
1(3 
1(9 
1(9 
1(3 
1(3 

RECEIVED' 
1(2-4 
1(2-4 

RECEIVED! 
1(2-4 

RECEIVED! 
1(2-4 

RECEIVED' 
1(2-4 
1(2-4 
1(2-4 

RECEIVED' 
1(3     1(7- 
RECEIVED' 
1(3 

RECEIVED' 
1(8-ER 
1(3 
1(3 

RECEIVED' 
1(2-4   1(9 
1(7-RT 
1(3 
1(3 

RECEIVED' 
1(3 
RECEIVED' 
1(2-4   1(3 
RECEIVED! 
1(3     1(7 
1(9 
1(2-4 
1(2-4 
1(8 
1(3 
1(2-4 
1(9 
1(9 
1(2-4 
1(9 
1(9 
1(9 
189 


(4/(4/84     JAi  TX 

A8ERNATNT  '2'  (1 

(4/(4/84     JA!  TX 

BONNER-ZHEINER  (1  1(5134 
(4/(4/84     J*:  TX 
CHANDLER-UILLIAHS  (1 
CHANDIER-UIIIIAHS  (2 
CROUSON  (1  (11(38) 
ELMO  GREEN  (1 
M  Y  VICK  ** 
UNA  (AOIEY  (1 
(4/04/84     JA'  TX 

NED  JOHNSON  (1  (1(4388) 
(4/(4/84     JA:  TX 

NESA  EAST  NORAN  (1  (GAS)  (1*S7«4> 
44/(4/84     JA:  TX 
LINDSEV  RANCN  84 
(4/(4/84     JA:  TX 
A  RISE  (3 
R  H  DANIEY  (2 
SinON-BARKER  UNIT  81 
(4/04/84     JA:  TX 

DEVIESER  (1  RRC  (233(3 
WYNN  "A*  A-1  UEIL 
(4/(4/84     JA:  TX 

SCHOLZ  83 
44/(4/84     JA:  TX 

PALM  (1 
(4/(4/84     JA:  TX 
HARTGROVE  (4 
HARTGROVE  (5 
HARTGROVE  "A"  81 
HOLT  (1 
STATE  "E"  (1 
STIHSON-IURLEY  "18"  n 
(4/04/84     JA:  TX 
AOERHOID  UNIT  (1-U 
TF  JORDAH  (2 
(4/04/84     JA:  TX 

HCFADDIN  GAS  UNIT  "D"  (l 
(4/(4/84     JA:  TX 

J  J  GREEN  (1  (DONT  NAVE  10  •  VET) 
(4/(4/84     JA:  TX 
LONG  RANCH  (1 
SEAlY-SnlTM  "*5"  (1 
(4/(4/84     JA:  TX 

JOHN  BRADY  (2 
(4/04/84     JA:  TX 

CONDITT  (2-R  (41578) 
(4/04/84     JA:  TX 

U  F  NAUCH  (1 
(4/(4/84     JA!  TX 
GERALD  NICKS  (2 
(4/(4/84     JA!  TX 

CHARLES  L  80DDEN  M  (STRKI 
(4/04/84     JAi  TX 
UEATHERBY  (1( 
UEATHERBY  (12 
UEATHERBY  (14 
UEATHERBY  (* 
UEATHERBY  "N"  (9 
(4/(4/84     JA!  TX 
HUNTINGTON  (1-kl 
ROBINOUITZ  (4-U 
(4/(4/84     JA'  TX 

JOHN  HARDY  (1 
(4/(4/84     JA:  TX 

L  S  HCCIAUGHERTY  (9 
(4/04/(4     JA:  TX 
DAVIS  (1  (2(340) 
SniTH  (1  (10841*) 
VAN  ZANDT  EAST  (9  (GAS) 
(4/(4/84     JA:  TX 
TF  MASTERSON  37  (3 
(4/04/84     JA'  TX 

8  SINPSON  89 
(4/(4/(4     JAi  TX 

E  GOLDSMITH  UHIT  (27-2 
JOHHSON  RACHAEl  HEIRS  81 
U  D  JOHNSON  JR  "F'  (2 
(4/04/84     JA:  TX 

JOHN  HAHMAH  "B"  UELL  (9 
JOHH  HAnrlAH  UEIL  (-1 
LAKE  CREEK  UNIT  (35-1 
LAKE  CREEK  UHIT  (35-U 
(4/(4/84     JA:  TX 

COMS  "0"  179 
(4/(4/84     JAI  TX 

E  BOILANO  (1 
•4/(4/84     JA>  TX 
TF  A  E  GUERRA  (24 

BOB  SLAUGHTER  BIR  8941 

C  H  TURNER  (2 

E  •  COPE  (8 

H  C  DE  TIJERINA  844 

J  E  HABCE  "A"  NCT-I  8218 

LOVING  A9"  FEE  82 

M  T  FLANAGAN  ET  Al  "C"  O/tt  ttV 

MALLET  LAND  8  CATTLE  CO  "F"  (4* 

REEVES  "A«"  FEE  (4 

BTERltNG  "G"  FEE  (9 

STERLING  "K"  FEE  88 

STERLING  "0"  PEE  M 

V  E  •ROHNFIEID  87 


•RICE  ( DELAWARE) 

PROPOSED  KEND'  ETON  (F 

FT  TRINIDAD  SOUTH  (OT 
FT  TRINIDAD  E  (EDUARD 
PEARSON  CHAPEL  (EDUAR 
SNELBYVULE  (PAIUXY) 
NADISONVIILE  NE  (GEOR 
BELLE  BOUER  (PETTII> 

BEAVER  (RODESSA)  FIEL 

MORAN  E  (38(() 

KRAHBERGER  (ATOKA) 

RANGER  (BLACK  LIME  UE 
EASTLAND  COUNTY  REGUL 
EASTLAND  COUNTY  REOUL 

TALLY  (CONGL) 
TALLY  (CONGL) 


14.4  PHILLIPS  PETROL  Ell 

2((.(  HOUSTON  PIPE  LINE 

1*(.(  SOUTH  TEXAS  6ATHE 
18(.(  SOUTH  TEXAS  GATHE 
75. (  SOUTH  TEXAS  GATHE 
300. (  UNITED  GAS  PIPELI 
200.0  lONE  STAR  GAS  CO 
210.0  TEHHESSEE  GAS  PIP 

345.4  ESPERANZA  PIPELIN 

441.4  PRONTO  COMPRESSIO 

43(.5  SOUTHWESTERN  GAS 

(.(  PRISM  ENTERPRISES 
(.(  PRISM  ENTERPRISES 
(.(  PRISM  ENTERPRISES 

!((.(  TUFCO 
21*. (  TUFCO 


FT  TRINIDAD  -  BARRETT   48. (  PECOS  PIPELINE  8 

SATURN  (NAVARRO) 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

(TREND  AREA 

(TREND  AREA 

(TREND  AREA 


SPRABERRY 

SPRABERRY 
SPRABERRY 
SPRABERRY  (TREHD  AREA 

SAN  CARLOS 

8ETHAHY  EAST/COTTON  V 

NACONICHE  CREEK  (TRAV 

GRAFORO  M 

RIHGO  (CONGL) 
WILDCAT 

ClASP  (WILCOX) 

PRENTICE 

GERONIHO  (FRIO  LOWER) 

OENISOH 

PANT  (UILCOX  I(((() 

SPRABERRY  TREND  AREA 
SPRABERRY  TREND  AREA 
SPRABERRY  TREHD  AREA 
SPRABERRY  TREHD  AREA 
SPRABERRY  TREND  AREA 

ROSENBERG  (FRIO  4444) 
ROSENBERG  (FRIO  51(() 

HADISONVILLE  NE  (GEOR 

A  W  P  (OLHOS) 

SNOW  (RANGER) 

SOC  (STRAUN) 

SNOW  (STRAUN  UPPER) 

PNVllIS  SONORA 

JACK  COUNTY  REGULAR 

EAST  GOLDSMITH 

ORANGE 

WHEAT 

MONTE  CHRISTO  (VICKSB 
MONTE  CHRISTO  (*(((> 
LAKE  CREEK  (HO  5  SAND 
LAKE  CREEK  (NO  3  SAND 

PANHAHDIE  GRAY 


(.(  TENNESSEE  GAS  PIP 

1.5  PHILLIPS  PETROLEU 

1.5  PHILLIPS  PETROIEU 

1.5  PHIILIPS  PETROIEU 

1.5  PHILLIPS  PETROLEU 

1.5  EL  PASO  HYDROCARB 

15. (  ADOBE  OIL  4  GAS  C 

(.(  TRUNKIIHE  GAS  CO 
14(.(  UNITED  GAS  PIPE  L 

3((.(  UNITED  GAS  PIPE  I 

1(8.8  SOUTHWESTERN  GAS 

4((.(  SOUTHUESTERN  GAS 
15(.(  RAU  ENERGY  CORP 

8.8  REATA  IHDUSTRIAl 

1.8  AMOCO  PRODUCTION 

79. •  HOUSTON  PIPE  LINE 

8.8  NORTHERN  NATURAL 

(.(  UNITED  TEXAS  TRAN 


(.(  PHILLIPS  PETROLEU 
(.(  PHIllIPS  PETROLEU 
(.(  PHUIIPS  PETROLEU 
(.(  PHIILIPS  PETROLEU 
(.(  NORTHERN  NATURAL 

(.( 
(.8 

8.8  LONE  STAR  GAS  CO 

9((.(  HOUSTON  PIPELINE 

79. •  LONE  STAR  GAS  CO 
24.8  LONE  STAR  GAS  CO 
28.8  FLATUOOD  GAS  INC 

182.8  INTRATEX  GAS  CO 

28.8  lONE  STAR  GAS  CO 

(.8  PHILLIPS  PETROLEU 
144.8 
28. (  EL  PASO  NATURAL  • 

(.8 
948. •  FLORIDA  GAS  TRANS 
24.8  TRUHKLIHE  GAS  CO 

31.8  TRUHKLIHE  GAS  CO 

9.8  PHILLIPS  PETROLEU 


BOILANO  RANCH  S  (PETT   99.8  90UTHERH  GAB  PIPE 


MCAllEN  RANCH 
SLAUGHTER 
BRADFORD  RANCH 
CONGER  SW 

T-e-8 

NABEE 

DIMMIT 

DANVILLE  (TRAVIB 
SLAUGHTER 
JESS  BURNEH 
CONGER  (PENN) 
CONGER  (PENH) 
CONGER  (PENN) 
CONGER  (PENH) 


18*9.8  TENNESSEE  GAS  PIF 

8.8  AMOCO  PRODUCTION 
144.5  EL  PASO  NATURAL  f 
442.4  REATA  INDUSTRIAL 
19.9  NATURAL  GAS  PIPEl 

9.7 
182.2 
PEAK  2(4.4  LONE  STAR  GAS  CO 

8.8  AMOCO  PRODUCTION 

2.9 
314.3  VALERO  TRAHSMISSI 
9**.(  REATA  IHOWSTRIAl 
119.9  RUTA  IHDUSTRIAl 

8.8  REATA  INDUSTRIAL 


UMI 


Federal  RegMer  /  Vol  49.  No.  85  /  Tuesday.  May  1. 1984  /  Noticee 


18711 


JD  NO        J*   DKT  API   NO 


0  SEC(l)  SECC2>  HELL  NAHE 


VOIUHE   1112 
FIELD  NAHE 


S«2777S   F-«A-077tl»   ♦221*3*157 

S4277M   F-»A-«7681»   ♦2165J25** 
-TEXAS  GENERAL  PETROLEUM  CORP 

8«27«1S   F-0J-05J885   ♦21*»I12»1 
-THE  ANiCNUTZ  CORPORATION 

8A277i«   F-tA-07723I   A28473I238 
-THOMPSON  J  ClEO  (  JAMES  CLEO  JR 

8«277II      F-7C-07t7«2      ♦2105J*H1 

8«27692  ■  F-7C-07502* 
-TOT    RICHARDS   OIL   CO 

8*27772      F-7B-0775J3 
-TRIPLE-S   VENTURES   INC 

8A27712      F-02-075605 
-TXO   PRODUCTION   CORP 

8*2770i      F-05-075*!* 

8427786   F-7C-077837 

84Z7A7S   F-0<i-C7*227 

8*27i2f   F-02-0695*5 

8427&8f   F-02-07*9*5 

8*27631   F-a»-«7«390 

8*27691   F-0*-075017 

8*27686   F-02-C7*807 

8*2770S   F-05-075*ll 

8*27687   F-05-07*900 

8*27688   F-05-07*902 

8*27700   F-05-075318 

8*27696   F-7C-fl75220 
-U  S  OPERATING  IHC 

8*27792   F-05-078137 

8*27791   F-03-078136 

8*27757   F-03-0771** 

8*27723   F-03-076020 
-UNION  TEXAS  PETROLEUM 

8*276**   F-8A-072638 
-U  8  OSBORN  OIL  I  GAS  OPERATIONS 

8*27668   F-0*-073553   *2*2731760 
-UAGNER  8  BROUN 

8*27801   F-10-078222   *22113161S 
-UARRIOR  OIL  I  GAS  CORP 

8*27683   F-02-076572   *2*6932073 
-MESSELY  ENEROr  CORPORATION 

8*27806   F-OS-078368   *2161308*f 
-UESTERN  CHIEF  OIL  t  GAS  CO 
"  8*27737   F-09-076850   *223735303 
-WINCHESTER  PROOUCTIOH  CO 

8*27681   F-06-07**35   *220331059 
-UISE  PRODUCTION  CO 

8*27810   F-7B-078**9 
-UOOD  t    LOCKER  INC 

8*27*52   F-08-070825 
-YAJES  PETROLEUM  CORPORATION 
Z   8*27763   F-08-077277   6200333593 


*210S31329 

62**733726 

62*6932070 

*216130806 
621053*5*8 
*22*931687 
6223931851 
*228531*82 
*2*013165* 
*22*931701 
*217531760 
6216130169 
*21613aS26 
622933068* 
6216130807 
6223532122 

*228731315 
*228731**8 
*228731**7 
*228731*5* 

*207931665 


107- 


107 


1*7- 


6236732266 
6217331388 


1(3 
1*5 

RECEIVED' 
182-2 

RECEIVED: 
102-* 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
102-* 
103 
103 
102-* 
102-* 
103 
102-* 
103 
102-* 
103 
102-* 
102-* 
103 

RECEIVED: 
102-2 
102-2 
102-2 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
103     107 

RECEIVED: 
102-*   103 

RECEIVED: 
103     107 

RECEIVED: 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
103 


U  T  COBLE  -A"  NCT-l  tSlA 
UHARTON  UNIT  8120 
16/06/8*     JA:  TX 

HARRY  SUOFFORD  81 
§6/06/8*     JA:  TX 

MESERVE  MART  11 
OA/06/8*     JAs  TX 
TF  BAILEY  87 
TF  HEMPHILL  il 
(6/06/8*     JA:  TX 

JUSTIN  (*  (GAS) 
(A/06/86     JA:  TX 

JASCHKE  (2 
(6/06/86     JA>  TX 
AYCOCK  1-2 
TF  BAGGETT  "A"  (3 
FRANK  (1 
GLOCR  G  U  A-1 
HANCOCK  G  U  3-5 
TF  HEHDER50N  "E"  (2 
HOSSER  TRUST  >-l 
SALTER  G  U  A-2 
OTIEY  GAS  UNIT  1-1 
TF  UHATIEY  "B"  (1 
HILIIAMS  "0"  1-2 
UILIIFORD  "E"  (1 
UINTERBOTHAH  "J"  (♦ 
(6/06/8*     JA:  TX 

LOU-ANN  (1  RRC  ID  (N/A 
N6DINE  02  RRC  ID  tl5*6( 
OlEY  (2  RRC  ID  (13388 
PERRIANN  (1  ID  (17128 
06/06/8*     JA:  TX 

VEAL  (5-R 
OA/06/8*     JA:  TX 

CAMERON/STATE 
0A/06/S*     JA:  TX 

LOCKE  (2-6( 
(A/06/8*     JA:  TX 

BIANCHI  SI-U 
OA/06/86     JA:  TX 
TF  ALDERMAN  (1  (  > 
06/06/86     JA:  TX 

PEARL  MOSLEY  "A"  (2 
06/06/86     J*:  TX 
TF  KNIGHTON  (3 
06/06/8*     JA:  TX 

PHILLIPS  "C"  (I  tCAS) 
OA/06/8*     JA:  TX 

HOUSTON  (1 
OA/06/86  -    JA:  TX 
UNIVERSITY  7  UELL  §7 


lEVELLAND 
HARRIS 


PROD   PURCHASER 

ft. 2  AHOCO  PROOUCTIOH 
«.•  PHILLIPS  PETROLEU 


6IDDINGS  (EDHARDS  MS  2198. (  PHILLIPS  PETROLEU 
FALFURRIAS  (FRIO  7228   2M.8  ESPERAHZ*  TRAHSHI 


5(8. (  PHILLIPS  PETROLEU 
S(8.8 

21*. •  HST  6ATHERIHC  CO 

72.8  C  •  CAS  6ATHERIN0 


8. 

««. 

8, 

(. 
(. 
( 
8. 
8 
8 
8 
8 
8 


UNITED  TEXAS  TRAH 
PRODUCERS  GAS  CO 
StHJTHERH  6AS  PIPE 
DELHI  CAS  PIPELIN 
TEXAS  EASTERN  TRA 
UNITED  CAS  PIPELI 
REATA  INDUSTRIAL 
DELHI  GAS  PIPELIN 
UNITED  TEXAS  TRAN 
DELHI  GAS  PIPELIN 
DELHI  GAS  PIPELIN 
TEXAS  UTILITIES  F 


OZONA  HE  (CANYON  7S2S 
OZONA  NE  (CANYON  7528 

TOT  (GUNSIGHTI 

WILDCAT  (SEE  F-l> 

niMMS  CREEK  (ROSSIER) 

OZONA  NU 
ALICE  (715(M 
MORALES  (*1«('> 
PROVIDENT  CITY 
HENDERSOH  H  (COTTON  V 
ALICE  DEEP  S  U 
MAETZE  <29*(') 
MIMMS  CREEK  (BOSSIER) 
STEUARDS  MILL  (COTTON 
TEAGUE  S 

REED  N  (BOSSIER) 
DOVE  CREEK 

GIDDIHGS  (AUSTIN  CHAL 

GIODINGS  (AUSTIH  CHAL 

GIDDIHGS  (AUSTIN  CHAL 

GIDDIHGS  (AUSTIN  CHAL 

LEVELLAND 

LINDA  (5258  SAND) 

HEMPHILL  (GRANITE  HAS 

NURSERY  S  (1888') 

TEAGUE  WEST  (COTTON  V   S88.S  TEXAS  UTILITIES  F 

PEARL  (BASIL)  CONGLOH    (.8  SOUTHUESTERH  GAS 

UASKON  (COTTON  VALLEY    8.8  TEXAS  EASTERN  TRA 

MEEKER  (CONGL  5108)     SIS. 8  TEXAS  UTILITIES  F 

DEUEY  LAKE  (ATOKA)      St.* 

FULLERTON  11. •  PHILLIPS  PETROLEU 


2(8.8  NORTHERN  NATURAL 

(.(  CLAJOH  GAS  CO 
(.(  PERRY  PIPELINE  CO 
(.(  PERRY  PIPELINE  CO 
(.(  PERRY  PIPELINE  CO 

IS. 8  CITIES  SERVICE  CO 

58.8  SAM  ENERGY  INC 

822.5  MICHIGAN  UISCONSI 

58.8  VICTORIA  CAS  CORP 
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NGPA  NoticM  Of  Determination  l>y 
Juriedtetlonal  Aflenciee 

Isaued:  April  25, 1964. 

Note. — By  final  rule  issued  by  the 
CommiMion  on  February  22, 1964  (Order  No. 
362,  Docket  RM83-5O-00a  49  FR  710»-13, 
Febr\iary  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Fadanl  itegister. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street 
Room  lOOa  Washington.  DC  20426.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  OHR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are. 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St..  Room  1000.  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


Port  Royal  Road.  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  \02r-\:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JO  MO       J*  BKT 


API   NO 


NOTICE  OF  DETEMIINATIONS 
ISSUED  APRIL  25,    1984 
D  SECdl  SEC(2>  HELl  NAME 


FIEIO  NAHE 


VOLUME  Ills 
PROD   PURCHASER 


RECEIVED'   (4/Si/84     JA>  TX 


-ADOIE  OIL  S  GAS  CORPORATION 

•427S5I   F-(S-t7S«f«   «2117)2«4« 
-ALIEN  OIL  CO 

•427Sil   F-7i-l7»i5i 
-ALPAR  RESOURCES  INC 

•«27*13      F-1»-S7«71I 
-AfMKO   PRODUCTION   CO 

•4278S5   F-»3-i78»5S 
-APEX  PETROLEUM  IHC 

•«27*7*   F-7»-i7M82 
-ARKIA  EXPLORATION  COMPANY 

•427S7»   F-l«-S7f27S   «2}iSllSl« 

•427*45   F-t»-S7»«i5 
-ARRIN6T0N  IROTHERS 

S42S07(   F-ll-t<ilS4 
-AUCUSTA  OIL  (  6AS  INC 

•427SM   F-7i-i7n25 
-lAR-NAC  ■  HOLLUt  ORILLINO  CO 

■427S7S   F-t3-S7«3}2   4203132414 
-BARCO  INDUSTRIES  INC 

t427S4S   F-7i-»7»I57 
-lEARD  OIL  COMPANY 

•427S9«   F-(4-l7M2I 
-■EST  PETROLEUM  EXPLORATION  INC 

•427>S3   F-S»-»7»37»   42237355>« 
-■ISDN  PETROLEUM  CORP 

•42SI3S   F-It-(«(*03 
-•TA  OIL  PRODUCERS 

•427S33   F-»8-«7«74« 
-8URK  ROYALTY  CO 

84278f5   F-I»-»7M»» 

•427*33  F-«»-l7»778 
-BURNS  PETROLEUM 

•427*14   F-«t-i7*iSB 
-CADDO  PRODUCTION 

•427*41   F-1I-I7*7*4 
-CAL-T  OIL  CO 

•427*72   F-1B-B7*^78 

•427*77   F-l»-»7*^74 
~  (427*7$   F-1B-I7*(73 

•427*74   F-l(-B7*872 

8427*73   F-1B-(7*871 

8427*71   F-lt-B7*8t* 

8427*74   F-l»-«7*874 
-CHAHPLIN  PETROLEUM  COMPANY 

8428819   F-84-t7**27   4235988888 


4234732S84 
4239791485 
4224991711 
42t833345a 


423*S31i94 
42*4S3l97t 


42*8333841 


428833372* 

4241*3844* 


425S788888 

4217SSI432 

4248731788 
4248731458 

4281*38825 

4217*51442 

4225588818 
42235881(1 
42235((*(t 
4225588t(l 
4225588lt8 
4225588818 
4223341*88 


183  HAZELUOOD  82 

RECEIVED!  •4/«i/84     JA<  TX 

183  CARPENTER  81 

RECEIVED!  14/04/84     JA!  TX 

183  60LF  COURSE  UNIT  I-ISIS 

RECEIVED!  (4/04/84     JA:  TX 

185  JOHN  U  HALL  87 

RECEIVED!  84/(4/84     JA!  TX 

1(2-4  JOHN  E  HOLF  825  (1*52*1 

RECEIVED!  (4/(4/84     JA!  TX 
1(2-5   1(7-TF  FRANK  H  GRAY  (1 
1(2-5   1(7-TF  Z  L  DANIEL  (1 

RECEIVED!  (4/(4/84     JA!  TX 

103  ARRIH6T0N  RANCH  (0934«>  85-44 

RECEIVED!  84/04/84     JA:  TX 

102-4  J  U  HARRIS  ESTATE  855-1 

RECEIVED'  84/84/84     JA:  TX 

102-4  SUN-UILIARD  82 

RECEIVED:  84/04/84     JA:  TX 

102-4  BARCO/NEWTON  "A"  88  <«AS) 

RECEIVED!  84/84/84    JAi  TX 

102-2   105  SIHPSOH  FEDERAL  81 

RECEIVED:  84/04/84     JA:  TX 

105  HILLTOP  01 

RECEIVED!  04/04/84     JAi  TX   

108  PEARSON  HEIRS  01  071579 

RECEIVED:  04/04/84     JA:  TX 

102-4  7413  JV-P  CALVERlEY-24-82 

RECEIVED!  04/(4/84     JA:  TX 

105  FRANK  H  SIMS  81 

105  SCHOPPA  82 

RECEIVED:  04/04/84     JA:  TX 

105  COMAH  I  NCKIHNEY  G«  85 

RECEIVED:  84/04/84     JA:  TX 

105  FAITH  82  (108  09441) 

RECEIVED'  84/84/84    JA:  TX 

108  CARVER  «A-  09  (01112) 

108  CARVER  AREA  UATERFLOOD  1  022  02712 

108  CARVER  AREA  UATERFLOOD  1  028  82712 

108  CARVER  AREA  UATERFLOOD  1  4  (02712) 

108  CARVER  AREA  UATERFLOOD  2  027  0072* 

lOO  HARRIHOTON  01  (00*74) 

!••  HARRINGTON  02  (00*74) 

RECEIVED!  04/04/84     JAi  TX 

188  DONALD  INGRAM  818 


8PRA8ERRY  (TREND  ARU 

MEEKER  (CONGLOMERATE 

PERRYTON  (FINGER) 

BEAUMONT  WEST 

HOLF  (SERRATT  lOUER) 

CARTHAGE  (COTTON  VALl 
CARTHAGE  COTTON  VALLE 

PANHANDLE  CARSON  COUN 

HARRIS-PAULEY  (FRYE) 

INEZ  JAMESON  (NAVARRO 

DUSTY  (GRAY) 

MEI  (PETTIT) 

DEARIHG  (STRAUN) 

HANSFORD  (HORROH  LOWE 

BLALOCK  LAKE  S  E  (UOL 

UILBARGER  COUNTY  RE6U 
UILBARGER  COUNTY  REGU 

ARCHER  COUNTY  REGULAR 

PAHHAHDLE  GRAY 

PAHHANDLE  -  HUTCNINSO 
PAHHAHDLE  -  HUTCHINSO 
PAHHAHDLE  -  HUTCHIHSO 
PAHHANDLE  -  HUTCHIHSO 
PAHHAHDLE  -  HUTCHIHSO 
PAHHAHDLE  -  HUTCHINSO 
PAHHAHDLE  -  HUTCHIHSO 

AGUR  DUICE  (9498) 


8.8  NORTHERN  NATURAL 
478.*  TEXAS  UTILITIES  P 

9.8  PHILLIPS  PETROLEU 
54.9  AMOCO  GAS  CO 
2*. 8  EL  PASO  HYOROCARB 

498.8  ARKANSAS  LOUISIAN 

998.8  ARKANSAS  LOUISIAN 

89.8  GETTY  OIL  CO 
985.7  EL  PASO  HYDROCARB 
49.8  FERGUSON  CROSSIHO 

1448.8  UNION  TEXAS  PETRO 

18*9. * 

49.8  LONE  STAR  GAS  CO^ 

21.8  DIAMOND  CHEMICALS 

34.8  PHILLIPS  PETROLEU 

8.8  KIBO  COMPRESSOR  C 
8.8  KIBO  COMPRESSOR  C 

18.8  ASSOCIATED  GATHER 

8*.*  CABOT  PIPELINE  CO 

28.8  DIAMOND  CHEMICALS 
19.0  DIAHOHD  CHEMICALS 

17.9  DIAMOHD  CHEMICALS 
19.8  DIAMOND  CHEMICALS 
17.8  DIAMOND  CHEMICALS 
18.2  PHILLIPS  PETROLEU 
18.2  PHILLIPS  PETROLEU 

8.8  TENNESSEE  GAS  PIP 


00Ktn7-*1-ll 
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JD  NO       M  KT 


API 


D  SEC(1>  SEC(2)  UELt  MM1E 


F-t)-«78SM   42*SlSZSt2 
F-tI-t7SSt«   «Z051(tOI« 

V  S  «  INC 
F-«S-«7*f71  42Z273S12S 
F-l8-*7fn3  «2(t3S3(l« 
F-fS-«79f62  «2»I35381S 
F-t8-t7*961  420«333S2( 
F-(S-t7«tS«  42a«333821 
F-(8-e7f68«  «247S33I03 
F-B8-97fi85  *2'k755310« 
F-8A-0799S6  *2*1532«88 
F-8A-979947  42*1532489 
F-8A-979848  4241532479 
F-8»-979847  42«153248t 
F-8A-07984t  4241532477 
F-8A-0799t4  4241532444 
F-8A-«799t5  4241532487 
F-8A-879845  4Z41532500 
...   F-08-979684   4249531*09 

-CITIES  SERVICE  Oil  (  GAS  CORP 
8427632   F-09-l7873t   4249732*31 

-CLIFFS  DRILLING  CO 
8427864   F-03-079134   42*5730345 

-COLLIER  OIANONO  "C"  OILS  INC 

8428058  F-08-080057   4231732784 

8428059  F-08-080058   4231732783 

8428060  F-08-080059   4231732785 
-CONE  t  PETREE  OIL  (  GAS  EXPL  IHC 

84279*4   F-08-079852   4200333**5 
-CONOCO  INC 
8*2788*   F-8A-«79*3* 

F-0I-0802*8 

F-01-080249 

F-01-080250 

F-01-080251 

F-01-080252 

F-ei-080253 

F-ei-080254 

F-ei-080256 

F-01-080257 

F-01-080258 

F-01-080259 

F-01-0802*i 

F-01-0802*l 

F-tl-(8*2*2 


8427839 
84278*8 

-CHEVAltt 
8428028 
8428015 
842801* 
84280IS 
8428012 
8427907 
8427908 
8428018 
8428019 
8427958 
8427957 
842795* 
842801* 
8428017 
8427955 
8427909 


4207931833 
*232332117 
*232332118 
*232332119 
*23233211* 
4232332113 
4232332112 
4232332111 
42323320*2 
42323320*1 
42323320*0 
4232332109 
4232332078 
4232332077 
*23Z33207t 


8*28099 
8*28100 
8*28101 
8*28102 
8*28103 
842810* 
8428105 
842810* 
8428107 
8428108 
8428109 
842811* 
*"  8428111 
8428112 
-COPEI  INC 

8428007  F-78-079942   4204900000 

8428008  F-7B-079944   4204900000 

8428009  F-7B-079945   4204935427 

8428010  F-78-07994*   4204900000 

8428011  F-7B-079947   42049*0000 
"-COTTON  PETUOLEUn  CORPORATION 

8427944   F-10-07980*   *Z2953028« 

-CREUS  Oil  CO 
8*2807*   F-7C-0801*9   *239933051 
8*28073   F-7C-0801*7   *239932951 

-DAnSON  Oil  CORPORATION 
8*27828   F-7B-078705   *2*Z95191* 

-DISCOVERY  OIL  CORP 
8*278*2   F-7B-078817   4Z08333821 

-DOUBLE  •  OIL  t  GAS 
8427921   F-02-079738   4ZZ8531444 

-DYNE  OIL  t  GAS  INC 
8*28075   F-10-0801**   42179310*9 

-EADS   OPSIATINO  CO 
8*2785*      F-02-078948      424*932054 

-ENERGY  RESERVES  GROUP  INC 
84280*1   F-0*-0800*3   4240I3I24S 

-ENSERCH  EXPLORATION  INC 
8427927   F-09-079750   42*9732389 

-EXXON  CORPORATION 
8*27850  F-03-B7888S  4205132533 
8*278*4  F-03-078872  *2051325*7 
8*280*0  F-0*-08000S  *2*09Sli85 
8*27981  F-03-079887  *233930*1* 
8*278*3  F-03-078871  *20S132532 
84278*9  F-03-079219  4205132581 
8427851  F-03-07888*  4205132551 
84280**  F-03-080099  4220131588 
8428057  F-04-08005*  42355321*8 
8427980   F-08-079884   4230130319 

8427837  F-08-078782  4210333317 
8427825  F-08-078849  4210333318 
842782*  F-08-078448  4210333315 
8427982  F-03-079889  4247330401 
8428039  F-04-080004  4227331801 
8*28055  F-0*-080054  422*130827 
842805*   F-04-080055   422*13*83* 

8427838  F-08-078790  42*7500000 
-FAOAOAU  ENERGY  CORP 

8*280**  F-09-080101  4207733022 
-FLAG-REOFERN  OIL  CO 

8*27875  F-08-079209  ♦2371345*1 
-GETTY  OIL  COMPANY 

84279*0  F-8A-079817  422190*000 
•"  84279*1  F-8A079818  4221900000 
-GO  OIL  eORP 

8427870  F-09-079220  4212130**0 
-GRACE  PCTROLEUn  CORPORATION 

8*279*5  F-0*-079805  423*53123* 
-GULF  Oil  CORPORATION 

842792*   F-08-079745   4113534S41 

842792*  F-08-0797*3  421353*279 
~  8*27*25  F-08-079744   421SSS4S01 


102-2 
102-2 

RECEIVED) 
103 
103 
103 
103 
1*3 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED' 
103 
103 
103 

RECEIVED: 
103 

RECEIVED' 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED- 
108 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
102-4 
102-* 

RECEIVED 
103 
RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-3 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 
103 
103 
102-£ 
102-2- 
102-2 
103 
103 

107-OP 
103 
103 
103 
103 
102-* 
102-4 
102-4 
107-PE 

RECEIVED: 
102-4 

RECEIVED! 
103 

RECEIVED: 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 


EIDIE  lEE  KOEHIER  02 
HIllIAH  *  LANGE  03 
04/'0t/84     J*:  TX 
«  H  BEll  OS* 
COliniBUS  GRAY  l*-2« 
COIWIBUS  GRAY  21-27 
COIUHBUS  GRAY  22-2* 
COIUHBUS  GRAY  22-28 
J  F  YORK  (58* 
J  F  YORK  57* 
SACROC  UNIT  *17*-« 
SACROC  UNIT  •2*9-9 
SACROC  UNIT  I37-1* 
SACROC  UNIT  •4»-14 
SACROC  UNIT  *4*-l« 
SACROC  UNIT  OSO-IS 
SACROC  UNIT  090-5 
SACROC  UNIT  NO  49-15 
VEST  RANCH  19 
04/06/84     JA:  TX 

WEST  CHICO  UNIT  08*3 
04/06/84    JA:  TX 

CARTER  U  T  81 
04/06/84     JA:  TX 

AnOCO-BLANCHE  01  RRC  028*28 
LUCY  01  RRC  (28*46 
NETTIE  FAYE  (1  RRC  *28tl4 
04/06/84     JA:  TX 

linPIA  01 
04/06/84     JA:  TX  .  ., 

CONOCO  DEAN  UNIT  0138  ID  801*8 
N  J  CHITTin  0*945 
N  J  CHITTIN  ((O** 
N  J  CHITTin  (6*47 
N  J  CHITTIH  06948 
N  J  CNITTIH  0*94* 
H  J  CHITTin  («*50 
H  J  CHITTin  0*951 
N  J  CHITTin  0*953 
N  J  CHITTIN  (6954 
M  J  CHITTin  («9S5 
N  J  CHITTin  •t95* 
N  J  CHITTin  (*957 
H  J  CHITTin  (6958 
N  J  CHITTIN  (6959 
(4/06/84     JA:  TX 

HERBERT  HUTTON  (2  <RRC>  I0I140) 
NESBIT  RICE  OU  (RRC:  10383*) 
HESBIT  RICE  (13  (RRC  1(4137) 
STONE-STEPHEHS  (1(  (RRC'  071*62) 
STONE-STEPHENS  0*  (RRC  0*9713) 
04/06/84     JA:  TX 

BORN  "B"  02 
04/06/84     JA:  TX 
ALEXANDER  02  09975 
THORA  IRUIN  *1  1*1*5 
04/06/84     JA'  TX 

BISHOP  UNIT  01 
04/06/84    JA:  TX 

GLENDA  GASSIOTT  01  (GAS) 
04/06/84     JA:  TX 

VIOLA  DEBORD  81 
04/06/84     JA:  TX 

SKIDMORE  *11  (RRC  ***434) 
04/06/84     JA>  TX 

ADCOCK  (2 
04/06/84     J*>  TX 

JENNIE  ALIEN  •! 
04/06/84    JA'  TX 

CRAFT  HATER  BOARD  UNIT  7  tZ 
04/06/84     JA:  TX 
BILLIE  EHLERT  04 
BILLIE  EHLERT  06 
BLASCHKE  HAYO  (17  •1(827* 
CONROE  FIELD  UNIT  (22( 
COOKS  POINT  UNIT  (10  (1 
COOKS  POINT  UNIT  04  02 
COOKS  POINT  UNIT  8  02 
E  F  niLO  017 

E  FLOUR  BLUFF  DEEP  0-17  1(8413 
GLENN  S  BRUNSON  8  81 
J  B  TU8B  B  (33 
J  B  TUBB  F  (23 
J  B  TUBB  F(24 

KATY  CAS  FIELD  CONS  UNIT  (83(7 
KING  RANCH  RANCHO  PLOHO  2*  (1(381) 
HRS  S  K  EAST  ESTATE  "B"  5-F  .1(8738 
NRS  S  K  EAST  ESTATE  "B"  »-0  1(7999 
PYOTE  GAS  UNIT  4-1 
04/06/84     JA>  TX 

SCALING  RANCH  "F"  (5 
(4/06/84     JA>  TX 

nCDONALD  (3-U 

04/06/84     JA>  TX 

H  E  THRUSTON  81 

H  E  THRUSTON  »i 

04/06/84     JAI  TX 

AAT-UPRIC  01 
04/06/84     JA>  TX 

J  n  FURRH  ESTATE  01 
04/06/84     JA>  TX 

GOLDSniTH  C  8  ETAl  0138* 
GOLDSniTH  C  *  ETAl  *1394 
fiOLDSniTN  C  *  ETAL  *I4** 


voiune  Ills 

FIELD  NANE 

eiDDINGS  (AUSTIN  CHU 
6IDDINGS  (AUSTIN  CNAL 

lATAN  EAST  HOUARD  «.l 

FUHRHAN-NASCHO  2.7 

FUHRNAN-nASCNO  1.9 

FUHRnAN-NASCHO  11 -S 

FUHRnAN-nASCHO  !*.• 

HARD  SOUTH  (9UEEN  SAN  1.1 

HARD  SOUTH  («UEEN  SAN  *.4 

KEllY  -  SNYDER  5*.* 

KEllV  -  SNYDER  25.* 

KEllY  -  SNYDER  ».* 

KEllY  -  SNYDER  t1 ■• 

KEllY  -  SHYDEt  117.* 

KEllY  -  SHYDEt  **.* 

KEllY  -  SNYDER  «♦.* 

KEllY  -  SNYDER  11.* 

ARENOSO  2*.* 


PROD   PWtCNASBI 

14.*  FERGUSON  CROSSINft 
*.*  FERGUSON  CROSSINO 


GETTY  OIL  CO 
PHIILIPS  PETROIEU 
PHILLIPS  PETROLED 
PHILLIPS  PETROLED 
PHILLIPS  PETROLED 
NUECES  CO 
NUECES  CO 
EL  PASO  NATURAL  • 
EL  PASO  NATURAL  0 
EL  PASO  NATURAL  • 
EL  PASO  NATURAL  0 
EL  PASO  NATURAL  6 
EL  PASO  NATURAL  0 
El  PASO  NATURAL  0 
EL  PASO  NATURAL  0 
PHILLIPS  PETROLED 


CHICO  UEST  (CADDO  CON   43.* 


NICHENER 

SPRAYBERRY  TREND  AREA 
SPRAYBERRY  TREND  AREA 
SPRAYBERRY  TREND  AREA 

FumtnAN-nASCHO 

SLAUGHTER 

SACATOSA  (SAN  niOUEL 
SACATOSA  (SAN  NIGUEL 
SACATOSA  (SAN  NIGUEL 
SACATOSA  (SAN  NIGUEL 
SACATOSA  (SAN  NIGUEL 
SACATOSA  (SAH  NIGUEL 
SACATOSA  (SAN  NIGUEL 
SACATOSA  (SAN  NIGUEL 
SACATOSA  (SAN  NIGUEL 
SACATOSA  (SAH  NIGUEL 
SACATOSA  (SAH  NIGUEL 
SACATOSA  (SAN  NIGUEL 
SACATOSA  (SAN  NIGUEL 
SACATOSA  (SAH  NIGUEL 


7**.*  HOUSTON  PIPELINE 

15.*  GETTY  OIL  CO 
15.*  GETTY  OIL  CO 
15.*  GETTY  OIL  CO 

58.9  PNILLIPS  PETROIEU 

4.4  ANOCO  PRODUCTION 

*.7  VALERO  TRANSNISSI 

(.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 

*.7  VALERO  TRANSNISSI 


BROUN  CO  REGULAR  (HAR 

BROtM  CO  REGULAR  (HAR 

BROUN  CO  REGULAR  (HAR 

BROUN  CO  REGULAR  (NAR 

BROUN  CO  REGULAR  (NAR 

NANNOTH  CREEK  (NORTH 

CREUS  (FRY  LOWER) 
PETRI E  (GARDNER) 


14.4  LONE  STAR  OAS  CO 

12.*  El  PASO  HYDROCARB 

4.*  EL  PASO  HYDROCARB 

2.5  EL  PASO  HYDROCARB 

1.2  EL  PASO  HYDROCARB 

*.*  DIANOND  CHENICALS 

105.0  LONE  STAR  GAS  CO 
35.0  LONE  STAR  GAS  CO 

STEPHEHS  COUHTY  RE6UL    2.5  UARREH  PETROIEUN 

MIIDCAT  1**9.*  EL  PASO  HYDROCARB 

t 
NATUS  (6*0)  198.0 

PAHHAHDLE 

RICHARD  ADCOCK  (800) 

NIHDEH  U 


BOOHSVIllE 

6IDDIHGS  (AUSTIH  CHAl 
GIDDINGS  (AUSTIN  CHAl 
PLYMOUTH  (1-47) 
CONROE 

GIDDINGS  (AUSTIN  CHAl 
CIDDIHGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAL 
TOHBALl  (SCHULTZ  SE) 
FLOUR  BLUFF  EAST  DEEP 
BRUHSON  RANCH  (PEHN  I 
SAND  HILLS  (JUDKIHS) 
SAND  HILLS  (JUDKIHS) 
SAHD  HILLS  (JUDKIHS) 
KATY  (V) 

BIO  CAESAR  S  (AUSTIN 
POTRERO  FARIAS  (G-91) 
POTRERO  FARIAS  (G-94) 
BLOCK  1*  (DEVOHIAN) 


8.8  GETTY  OIL  CO 
141.0  LONE  STAR  OAS  CO 
270.0  TEXAS  UTILITIES  F 

*.*  LONE  STAR  OAS  CO 

28.8  FERGUSON  CROSSING 
28.8  FERGUSON  CROSSING 
432.2  ARHCO  STEEL  CORP 
73.*  NORAN  UTILITIES  C 
28.8  FERGUSON  CROSSING 
28.0  FERGUSON  CROSSING 
28.0  FERGUSON  CROSSING 
15.0  NATURAL  GAS  PIPEL 
980.4  ARMCO  STEEL  CORP 
258.0 
25.0  EL  PASO  NATURAL  G 
25.0  El  PASO  NATURAL  G 
141.0  EL  PASO  NATURAL  G 
365.0  UNITED  TEXAS  IRAN 
213.0  ARMCO  STEEL  CORP 
518.0  ARMCO  STEEL  CORP 
7((.(  ARNCO  STEEL  CORP 
87.8  TEXAS  UTILITIES  F 


YAILY  (NARBLE  FALLS)    84.8  BLUECROVE  OASOIIN 
7S(.(  DELHI  GAS  PIPELIN 


LEVEL LAND 
LEVEL  I  AM) 

HOHTEATH  (CADDO) 

BETHANY  (TENHY  SAND) 

eOLDSHITH  (CLEARFORK) 
GOLDSNITH  (DEVOHIAH) 
OOLDSHITH  (5*(() 


8.7  AMOCO  PRODUCTION 

2.5  AMOCO  PRODUCTION 

0.0  LONE  STAR  OAS  CO 

0.0 

12.1  PHILLIPS  PETROIEU 

I.*  PHILLIPS  PETROIEU 

51.0  PHIILIPS  PETROIEU 
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JO  M       M  IRT 

•427t»  P-M-«7»7«t 
M27«21  r-t*-t7H*2 
•4Z7«25      r-t«-«7»7*l 

-H  t   I    ENTCiraiSES 
M27951      F-li-»7»«2* 

HUllROC   JOINT   VENTURE 
•4Z7M4      F-7»-l7»tH 

HUniS   I   FEISEt 
S427M5      F-«4-«7n7* 

-HEXAOM  Ul   a   MS   INC 
MZ7«9«      F-7»-«?M5» 
•427M5      F-7i-«7»«51 

-IKE  lOVClADV   INC 
S42M7«      F-M-Mtl71 

-INSIM  HEllS  Oil  CO 
•427«9«  F-7C-»7M1» 
•«27«4«  F-7e-»7»«lS 
M27«4«  F-7C-«7»»1J 
M27027  F-7e-»78i»8 
•427S22      F-7C-«7»*21 

-J   R  PARTEH 
•427«S»      F-iJ-»78728 
F-0V07875* 


API  HO 


»  SECCl)  tEC(2)  HEll  NAM 


a427SSI 
-JONES  CO 
•427  M« 
•427*47 
•427SS* 
•427^t« 


F-7t-«7M(4 
P-7t-I7»^»7 
F-7l-t7*5«4 

F-7i-»7»lS» 

HCENMICX   OIL   CO 

•427«2(      F-7»-i7»7S5 
-CEKR-fKWE  CORPORATION 


421I9S4S7I 
42StUt4» 
425tlS(45« 

42ti5IISM 

42M7S2574 

4242SSt754 

421435t7f7 
42145St7f« 

4237 I 32502 

4223)321«t 
422353221* 
422353217S 
42235321S1 
4223532174 

422253tStl 

4231331454 

42253S25t3 
4Z2S33254I 
42417)55t5 

4241735535 

422I73MS3 


•427M4 
•427 «•• 
•427M* 
•427 »«• 
•427«fl 
•427»«2 
•427««S 
a427««4 
•427  M9 
•427t«9 
•427*94 

_  •427**7 
•427**^ 
•427*** 
•42^ttl 
•42^M1 
•42^M2 
•42^M3 
•427 *«4 
•427*S7 

~  •427^f7 


F-l»-*7*»*4 
F-l«-«7»*«« 

F-l»-«7**«* 

F-ia-t7**ii 

F-l«-i7**ll 
F-l«^«7**12 
F-1»-«7**1S 
F-I«-»7**14 
F-l»-»7**«5 
F-l«-*7**15 
F-l*-*7**14 
P-10-«7**17 
P-H-«7**U 
F-l»-*7**l* 
F-l»-t7**2« 
F-l«-»7**21 
F-lt-t7**22 
F-li-*7**23 
F-H-*7**»4 
F-ll-*7**(7 
F-H-*7»447 


-KEY  PRODUCTION  COMPANY 


42233***«( 

42233««*«t 
42233t«t«* 
42233tt(*l 
42233*tllt 
42233*t*(« 
42233M(*I 
42233M**t 
42233«(*M 
422332*75* 
422333ia(l 
422333ta*3 
422533*7  «• 
422S33tS15 
4223S3IS47 
4225S3I^31 
422333*712 
422333*9«5 
42233(**(i 
42233**t*( 
422333*77* 

4241*3(441 


*427*23   F-**-*7*»2* 

-I  *  »  Oil  CO  INC 

•427***   F-*3-*7*l»* 

•427*41   F-**-*7*«15 

•42**47   F-**-*^*ll* 
-lEAR  Oil  •  SAS  INC 

a42^*72   F-l*-**(13« 
-MARALO  INC 

*427*7*   F-**-*7*334 
-HEO  PETROLEUM  CORP 

*427*35   F-7e-*»*7«2 

•427*34   F-7C-*7*7^3   , 

-WTCHKl  EIIERSY  CORPORATION 

•427*35   F-l»-*7*773   424*732435 

*427*34   F-**-(7*772   424*732572 
-MO*IL  PROe  TEXAS  1  NEM  MEXICO  INC 

*42**37   F-SA-(*(*I1   4214932445 

*42St04   F-*A-(7f*2* 
-MONSANTO  COMPANY 

0427*37   F-*A-»f*7** 

•42793*   F-*»-*7*7*l 

•427*3^   F-**-*7*7** 
-MOMTERO  OPERATINO  INC 

0427**3   F-7C-I7***2 

*427*74   F-**-(7*242 
-MORROW  RESOURCES  INC 

*427*4I   F-7C-(7*1*5 

•427*42   F-7C-*7*1*4   .. 
-MOSOACHER  PRODUCTION  CO 

*427*54   F-**-t7**5*   42**131427 
-MU  PRODUCINO  CO 

*427*4t   F-7C-*7*7*3   4223532143 
-NEUMIN  PRODUCTION  CO 

*427S*2   F-t2-l7*377   42*57312*4 
-NORTH  AMERICAN  ROYALTIES  iNC 

*427*5*   F-*3-*7**2t   423213215* 
-OHEOK  EXPLORATION  CO 

*427**5   F-l*-»7f42*   422*53134* 
-PENNZOIl  PRODUCINO  COMPANY 

•427^34   F-*4-*7*774   421313435* 

*427*12   F-l4-t7«7(7   42215«0((t 
-PETER  HENDERSON  OIL  CO 
'  *42»*45   F-7C-(«tlt(   42491S131* 
-PETRO-LEUIS  CORPORATION 

0427*24   F-*A-t7*47l   425(13234* 
-PHILLIPS  PETROLEUM  COMPANY 

*427*7*   F-l(-(7**7*   4217*((*** 
-PRODUCTION  AC9UI$ITI0N  CO 

*42*(43   F-(3-0S0e*2   42*0*S***4 
-PYRO  ENERSY  CORP 

•42^«34   F-7»-*7***7   42151***** 


42*4131*71 
42173314** 
4217331514 

4217*31472 

421*333241 

4223531*4* 
423273(54* 


4221*3412* 

42*7931*5( 

42((333**1 
42(4333**3 

4<**1I12** 
4215 3S 154* 

42451312*4 
4245131333 


1*S 
1*3 
1*1 

RECEIVED' 
1*3 
RECEIVED' 
1(2-4 

RECEIVED' 
1(2-4 

RECEIVED' 

1(2-4   1(3 

1(2-4   1(3 

RECEIVED' 

1(3 

RECEIVED' 
1(3 
1(3 
1(3 
1(3 
1(2-2 

RECEIVED' 
1(2-4 
1(2-4 

RECEIVED' 
1(3 
1(3 
1(2-4 
1(2-4 

RECEIVED' 
1(2-4 

RECEIVED' 
1(« 
!(• 
1(^ 
1(^ 
1(^ 
!(• 
1(^ 
1(^ 
1(^ 

!(•  ■ 
1(^ 
1(^ 
1(^ 
1(S 
1(^ 
1(^ 
1(^ 
1(^ 
1(^ 
!(• 
1(^ 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 
1(2-4 
1*2-4 

RECEIVED' 
1*3 

RECEIVED' 
1(3 

RECEIVED' 
1(2-2  1(3 
1(2-4  1(3 
RECEIVED' 
1(3 
1(3 

RECEIVED' 
1(3 
1(3 

RECEIVED' 
1(3 
1(3 
1(3 

RECEIVED' 
1(3 
1(3 

RECEIVED' 

1(2-2   1(3 

1(2-2   1(3 

RECEIVED' 

1(2-2 

RECEIVED' 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 
RECEIVED* 
1(3 

RECEIVED' 
1(2-4 
1(* 

RECEIVED' 
1(2-2   1(3 
RECEIVED' 
1(2-4 

RECEIVED' 
1** 

RECEIVED' 
1*2-4 

RECEIVED' 
!*• 


•OlDSMITN  C  A  ETAl  •1417 
TXl  "AI-  <NCT-D)  (1 
TXl  "AI"  (HCT-OI  *2 

*4/(4/*4    JA<  TX 
*OI*ITT  *l-44  <ID«  > 

•4/(4/*4    JA'  TX 
VAUOMN  (1 

*4/t4/*4    J*>  TX 
HELEN  Y  SHERMAN  *l 

t4/((/*4     JA'  TX 
A  U  RASkERRY  (l 
A  U  RASSERRY  "A"  *2 

(4/(«/S4     JA'  TX 
lOUA  REALTY  TRUST  •! 


VOLUME   Ills 

FIELD  NAM! 

•OLDSMITH  (9***) 
DIMHITT  (CHERRY  CAHYO 
DIMMIT T  (CHERRY  CANYO 

PANHANDLE  CARSON 

HOOY  DICK  (STRAMN) 


(4/(4/*4 


JA'  TX 


*ROOKS  1-1 
IROOKS  1(24-1 


BROOKS  12-3 
■ROOKS  13-2 
ROCKER 
(4/(4/84 


*1 


*  1*45  1/2  -  > 

JA'  TX 

FARMERS  OIL  CO  (3 
L  A  WAKEFIELD  OAS  UNIT  01 
(4/(4/84     JA'  TX 
CROM  "•"  (1  <2(23(> 
HERMAN  HOOD  (1  <2((S*> 
NEMELL  "12"  11 
NEHELL  "*"  *2 
(4/(4/S4     JA'  TX 

T  0  HENDRICK  EST  TRACT  t  OS  1*S«*2 
(4/(4/(4     JA'  TX 
COCKRELL  (1 
COCKRELl  (11 
COCKRELL  (12 
COCKRELl  113 
COCKRELl  *14 
COCKRELl  (15 
COCKRELL  *17 
COCKRELl  (18 
COCKRELL  (2 
COCKRELl  (2( 
COCKRELl  (24 
COCKRELl  (29 
COCKRELL  (24 
COCKRELl  (28 
COCKRELL  (3* 
COCKRELl  *31 
COCKRELl  (32 
COCKRELl  *3I 
COCKRELl  *S 
COCKRELL  •* 
PITTS  *1*3 
(4/(4/*4     JA'  TX 

ED  CHILDRESS  (2 
*4/(4/*4     JA'  TX 
COK  UNIT  9  HELL 
EDITH  *OOKS  (2 
HAIFMAHN  (2 
(4/(4/*4     JA'  TX 

SANDRA  ((95*5)  *2 
(4/(4/84     JA'  TX 
T  C  (ARNSIEY  *2T 
(4/(4/*4     JA'  TX 
LOPEZ  CREEK  (* 
PFIUGER  RANCH  SOUTH  *2 
*4/(4/*4     JA:  TX 
C  R  tRIOGES  GU  (2 
U  A  MOLLOY  (2 
(4/(4/04     JA:  TX 

H  (  J  SECTION  329  (14        

NORTH  CENTRAL  LEVEILAND  UNIT  iS«< 
(4/(4/14     JA'  TX 
«EEO  (3-4 

UNIVERSITY  "»"  14-1*  (7 
UNIVERSITY  "»"  14-1*  ** 
*4/(4/*4    JA'  TX 
HICGIHS  (3 
UALKER  "A"  (1 
(4/04/84     JA'  TX 
CARGIIE  112(  (1 
CRAUFORD  (1 
(4/04/84     JA'  TX 

HEIDIESERO  ESTATE  UNIT  •! 
(4/(4/*4     JA'  TX 

JAY  "A"  *4 
•4/(4/*4     JA'  TX 

STATE  TRACT  2((  HELL  2-F 
(4/(4/84     JA'  TX 

L  CORNELIUS  84  1**91* 
(4/(4/(4     JA'  TX 

WESLEY  (3 
(4/(4/*4     JA'  TX 
C  U  HANI  (1 
KAUAHATA  UNIT  NO  S-N 
(4/(4/*4     JA'  TX 

TARA  TURNER  *1( 
(4/(4/*4     JA'  TX 

CHOATE  (1 
(4/(4/*4     J*<  TX 

OETHINO  (7 
(4/04/14     JA!  TX 

SCHILLER  -  PRESLEY  (1 
(4/(4/(4     JA'  TX 
AHNE  MOORE  UEll  (2 


PROD   PURCHASER 

"ll.t  PHILLIPS  PETROLEU 
12.7  PHILLIPS  PETROLEU 
2*. 9  PHILLIP* -PETROLEU 

4(.(  •CTTV  Oil  CO 

42. (  SOUTHUESTERN  OAS 


DRISKEll  LAKE  (R0DES9   S*.*  LONE  STAR  OAS  CO 


lltERTT  OAK  OIO  SAII 
IIDERTY  OAK  OIO  SAII 


2*2.*  INTRASTATE  GATHER 
!••.*  INTRASTATE  OATHER 


lEHN  APCO  S  (WICHITA    S49.*  ADORE  aAS  CO 


SHERWOOD  (UOLFCAMP)  *.* 

•ROOKS  (CANYON  K)  *■* 

■ROOKS  (CANYON  K>  *.* 

■ROOKS  (CANYON  K)  *■( 

ROCKER  ■  -  EAST  (PENH  *.( 


NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERH  HATURAl 


FT  TRINIDAD  W  (GLEN  R  120*. (  MADISON  PIPE  LIHE 
FT  TRINIDAD  W  (M.EN  ■   21*. (  RAINIOW  PIPE  LINE 


MINTER 

HIHTER 

MATTHEWS  (CONOLOMERAT 

NEWELL  (SWASTIKA) 

HENDRICK  (COOK) 


S*.*  CONOCO  INC 

3*.*  CONOCO  INC 

11*.*  DELHI  OAS  PIPELIN 

1**.*  DELHI  GAS  PIPELIN 

313.*  HASKELL  OATHERIHO 


PAHHANDLE 
PANHAHDLE 
PAHHANDLE 
PAHHANDLE 
PANHANDLE 
PANHAHDLE 
PAHHANDLE 
PAHHANDLE 
PANHANDLE 
PAHHANDLE 
PAHHANDLE 
PAHHANDLE 
PAHHANDLE 
PANHAHDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHAHDLE 
PANHAHDLE 
PANHANDLE 


(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHIHSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHIHSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHIHSOH 
(HUTCHIHSON 
(HUTCHlHSOH 
(HUTCHINSON 
(HUTCHIHSON 
(HUTCHIHSOH 
(HUTCHIHSOH 
(HUTCHIHSOH 
(HUTCHIHSOH 
(HUTCHIHSOH 
(HUTCHIHSON 


1.1  GETTY 
1.4  GETTY 
GETTY 
GETTY 
l.(  GETTY 
4.1  GETTY 
3.7  GETTY 

2.1  GETTY 
2.(  GETTY 

1.3  GETTY 
4.*  GETTY 
2.*  GETTY 

1.4  GETTY 

1.3  GETTY 
3.7  GETTY 
1.9  GETTY 

1.4  GETTY 
l.(  GETTY 

7.2  GETTY 
l.(  GETTY 
9.7  GETTY 


2.4 
3.9 


OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 


J0A4UIN  (TRAVIS  PEAK)   7**.*  SOUTHERN  HATURAl 


lOLA  SOUTH  (SUD-CLARK 
DEWEY  LAKE  S  (STRAWH) 
DEUEY  LAKE  S  (STRAWH) 

PAHHAHDLE  GRAY  COUHTY  29.* 

IE*  (TUH)  5* 

ROCK  PEN  (CANYON)  I*.* 

CELERY  (STRAWH  2*79)  1((.( 

ROOHSVIILE  ((EHD  COHO  *(3.2 

■OOHSVILLE  (SEHD  COHO  3(.l 

ROOERTSON  N  (CIEARFOR  *.* 

LEVEILAND  *.' 

LEVELIAHD  J- J 

SHAFTER  LAKE  (SAN  AND  4.( 

SHAFTER  LAKE  (SAH  AND  13. ( 

JAMESON  (STRAWH)  *1.3 

JAHESOH  H  (OOOM)  144. ( 

J J  (CAHYOH)  ^93.7 

FORTSOH-SURKE  •«*•* 

RAM  (PETIT  123**)  F  4*(.* 

CHRISTI  (CANYON  ***«)  1*.* 

GRASS  ISLAND  W  (2*5»<  4*3.* 

WADSWORTH  S  (TEX-MISS  15*. • 

DARREH  (MORROW  MIDDLE  9*.* 

EAST  74  (WILCOX)  5*4.* 

HIDAIOO  OEIL)  9.* 

T-0  <*»79)  l*.« 

JANICE  (UOLFCAMP)  *.* 

PAHHIHOIE  GRAY  ••* 

AITAIR  S  (FRtO  S27*)  2*0. • 

HEIll  •  (ODOH  IIHE)  9.1 


11(.(  PRODUCER'S  OAS  CO 
2((.(  PHILLIPS  PETROLEU 
14(.*  PHILLIPS  PETROLEU 


CAtOT  PIPELIHE  CO 

WARREN  PETROLEUM 

NORTHERH  HATURAl 
J  I  DAVIS 

HATURAL  OAS  PIPEk 
HATURAl  GAS  PIPEl 

PHILLIPS  PETROLEU 
AMOCO  PRODUCTION 

CITIES  SERVICE  01 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

SUH  EXPIORATIOH  • 
SUN  EXPLORATION  « 

LONE  STAR  OAS  CO 


NORTHERN  HATURAl 
ALUMINUM  CO  OF  AM 
DOW  CHEMICAL  U  S 
NORTHERN  NATURAL 

VAL  OAS  CO 
ESPERANZA  PIPELIN 
WARREN  PETROLEUM 

UI.'ITED  TEXAS  IRAN 
El  PASO  HATURAl  0 


UM 


Fedwl  Regtoter  /  Vol  49.  No.  85  /  Tuesday.  May  1. 1964  /  Notice» 18715 


VOLUriE     Ills 


JD  NO   J«  DKT 


API  MO 


D  SECCl)  $EC(2)  HELL  NMW 


FIELD  NAME 


PIOD   PWtCNASEI 


8«2SIS1 

F- 

ri-*7*«*4 

421510000* 

1(8 

8428032 

F- 

rB-*7***5 

4215100000 

1(8 

8«28l2t 

F- 

ri-*7***2 

42353*0*** 

1(8 

8428028 

F- 

r8-*7***l 

42353***** 

1(8 

8428035 

F- 

r>-*7***8 

42151***** 

1(8 

8428030 

F- 

r»-*7***3 

42151***** 

1(8 

8428*33 

F- 

^8-07***6 

42151000*0 

1(8 

9  E  D  EXr 

101 

tATION  INC 

42235321*5 

RECEIVED' 

842781* 

F- 

rC-*78568 

1(2-2   1(3 

842782* 

F- 

rC-07856* 

42235)2233 

1(2-2   1(3 

9UESTA  01 

l 

1  GAS  CO 

RECEIVED! 

8427*34 

F- 

rC-07*83* 

421(534664 

1(3     1(7- 

8427*53 

F- 

rc-07*82S 

421*5545*1 

1(3     1(7- 

RICHEY  8 

CO 

INC 

RECEIVED! 

84278*4 

F- 

r*-07*601 

42133352*6 

1(2-4 

84278*2 

F- 

^•-07*537 

4213335426 

102-4 

KK  PETROt 

EUI 

1  CORP 

RECEIVED! 

84278** 

F- 

18-07*651 

4231712812 

1(3 

S  «  J  0P( 

RA 

riNO  CO 

RECEIVED: 

84278*0 

F- 

>*-*7*51S 

424*732«8« 

1(3 

S  K  ROGEI 

IS  Oil  CO 

RECEIVED: 

84278*3 

F- 

IA-*7*545 

4221*34168 

1(3 

SAHEDAN  0 

11 

CORPORATION 

RECEIVED: 

8427863 

F- 

15-07*108 

421613*824 

103     107- 

SANTA  FE- 

-UI 

ItDSOR  PRODUCING  CO 

RECEIVED: 

8427844 

F- 

•3-078875 

422873143* 

103 

8427852 

F- 

l3-*788*7 

4228731412 

1(3 

8427648 

F- 

J3-078877 

4228731437 

1(2-2 

8427847 

F- 

15-078876 

4228731311 

1(3 

8427845 

F- 

•3-078873 

4228731455 

1(3 

842784* 

F- 

•3-078878 

4228731348 

1(3 

SHEll  HE5 

TERN  EIP  INC 

RECEIVED; 

8427877 

F- 

•1-07*311 

4231131*85 

102-4 

STAHl  PE1 

RO 

LEUn  CO 

RECEIVED! 

8428068 

F- 

10-080120 

42483310*2 

103 

SUN  EXPU 

MA 

riON  t  PRODUCTION  CO 

RECEIVED: 

842808* 

F- 

78-080210 

4215100000 

1(8 

8428022 

F- 

IA-07*f74 

425*132367 

1(3 

842807* 

F- 

IA-0801«2 

425010000* 

1(8 

8427*15 

F- 

•4-07*71* 

4242731833 

1(2-4 

8427*68 

F- 

•8-07*865 

4246132014 

1(3 

8427*64 

F- 

13-07*860 

4237330403 

103 

8428082 

F- 

78-0801*5 

4242*32558 

103 

8427*7* 

F- 

78-07*868 

4242*33875 

103 

8427*16 

F- 

78-07*720 

4242*32562 

103 

84280*7 

F- 

78-08021* 

4242*00000 

108 

84280*5 

F- 

7>-e80217 

4242*00000 

108 

84280*8 

F- 

78-080220 

4242*00000 

108 

84280*6 

F- 

'8-080218 

4242*00000 

108 

8428087 

F- 

78-080201 

4242*00000 

108 

8428086 

F- 

78-080200 

4242*00000 

108 

84280*4 

F- 

78-080216 

4242*0(000 

108 

8428084 

F- 

78-0801*8 

4242*0(((( 

1(8 

84280*2 

F- 

78-080213 

4242*(0(00 

108 

8428085 

F- 

78-0801** 

4242*00000 

108 

8428083 

F- 

78-0801*7 

4242*00000 

108 

84280*3 

F- 

78-080214 

4242*00000 

108 

84280*1 

F- 

78-080212 

4242*00000 

108 

8427*65 

F- 

•3-07985* 

4233*30386 

102-4 

8428*26 

F- 

7C-07*981 

4246132066 

101 

8428023 

F- 

08-07**75 

42227332*6 

103 

8428080 

F- 

08-0801*3 

424*500000 

108 

8428024 

F- 

08-07*97* 

424*500000 

108 

8427*6* 

F- 

7C-079866 

424433031* 

103 

8428078 

F- 

78-0801*0 

4243300000 

1(8 

8427*67 

F- 

08-07*864 

4200333702 

1(3 

8427*10 

F- 

78-0796*2 

4213300000 

108 

8427*11 

F- 

10-07*69* 

4213332431 

1(3 

84280*0 

F- 

78-080211 

4215100000 

108 

8428081 

F- 

08-0801*4 

424*500000 

108 

8428027 

F- 

08-07**82 

42461320*4 

103 

8428025 

F- 

7C-070980 

4238300000 

1(8 

8428077 

F- 

08-080185 

4233500000 

108 

8428088 

F- 

•3-08020* 

42071(0000 

108 

-TAHOE  Oil 

1 

CATTLE  CO 

RECEIVED' 

8427887 

F- 

08-079502 

42317326*7 

103 

■TAMARACK 

PE 

TROlEUn  CO 

INC 

RECEIVED: 

8427*18 

F- 

7C-87973J 

4238331174 

103 

8427*1* 

F- 

7C-*7*734 

4246131237 

103 

■TAU8ERT  1 

S 

TEED 

RECEIVED! 

8427872 

F- 

•6-07*238 

424««S1133 

102-4 

-TERRELANI 

>  CORP 

RECEIVED! 

8427*14 

F- 

I0-*7«717 

4234131**6 

1(3 

■TEXACO  I» 

IC 

RECEIVED: 

8427*28 

F- 

•8-«7*754 

42135(00(0 

1(8 

8428062 

F- 

7C-080064 

4246132053 

1(3 

8428050 

F- 

IA-(8*020 

4203300((( 

1(8 

842804* 

F- 

IA-*8001* 

42033((((( 

1(8 

8428048 

F- 

IA-880018 

42033(((00 

1(8 

8428054 

F- 

IA-880024 

4203300000 

1(8 

8428051 

F- 

IA-*8«021 

4203300000 

1(8 

8428052 

F- 

IA-08002 

42(3300((( 

1(8 

8428053 

F- 

IA-880023 

42(33((((( 

1(8 

8428047 

F- 

IA-080*17 

42(33((((( 

1(8 

842782* 

F- 

18-078724 

4243131422 

1(3 

842806* 

F- 

•8-080132 

4238*31426 

1(2-4 

TEXAS  OEC 

lER 

AL  PETROLEUn  CORP 

RECEIVED! 

8427871 

F- 

•2-07*23* 

422*732637 

1(2-2 

TH0I4PS0H 

J 

CLEO  8  JAUES  cleo  jr 

RECEIVED! 

8427873 

F- 

7C-*7«248 

421(534**4 

1(3    1(7 

■THOHSON-r 

MN 

lEITH 

RECEIVED! 

8427880 

F- 

I8-*7«3S* 

4232«S123( 

1(3 

TOtI  I  INC 

wah 

RECEIVED: 

8428004 

F- 

••-*7*«2t 

«2(*SS5f(7 

1(3 

CARLTON  UEIL  •! 

KINSEY  UNIT  "A"  MEll  (I 

HAY  SEARS  ■>■  WEIL  IS 

HAY  SEARS  'C  HELL  •! 

NORTON  'A'  HEll  *2 

NORTON  8  HELL  81 

R  I  JOHNSTON  HELL  •! 
*4/06/84     JA!  TX 

FARHAR-SUGG  813 

FARHAR-SUGG  *15 

•4/t6/84     JA:  TX 

■TF  CHILDRESS   1*1-1 

■TF  PIERCE-STATE   l*»-t 

*4/06/84     JA!  TX 

H  E  UNITE  «Ao  81 

H  E  HHITE  <■("  (1 
*4/t6/84    JA!  TX 

STEUART  "A"  (2 
04/06/84     JA!  TX 

D  n  HOLT  (2 
04/06/84    JA>  TX 

STANLEY  "A"  81 

04/06/84    JA!  TX 

TF  IRVIH  GAS  UNIT  82 

04/06/84     JA!  TX 

BIGON-niERTSCHIN  UNIT  •! 

NOBRATSCHK  UNIT  81 

HELTON  (1 

HONROE  (1 

HEISER  *2 

HIL8ANKS  82 
84/06/84    JA!  TX 

8RACKEN  »6 
84/06/84     JA!  TX 

LAYCOCK  82 
*4/06/84     JA!  TX 

A  E  PARDUE  A/C  1  (14 

8  L  GILSTRAP  NO  7 

BENNETT  RANCH  UNIT  82*7 

C  L  DE  GARZA  *36 

DAMRON  "1*2-8"  *5 

DR  H  J  PRATT  *17 

EAST  ELIASVILLE  (CADDO)  UNIT  (l** 

EAST  ELIASVILLE  <CADOO)  UNIT  *158 

EAST  ELIASVILLE  (CADDO)  UNIT  NO  1*4 

EAST  ELIASVILLE  (CADDO)  UT  *126 

EAST  ELIASVILLE  (CADDO)  UT  *133 

EAST  ELIASVILLE  (CADDO)  UT  (147 

EAST  ELIASVILLE  (CADDO)  UT  M7 

ELIASVILLE  CADDO  UNIT  *1** 

ELIASVILLE  CADDO  UNIT  *1** 

ELIASVILLE  CADDO  UNIT  *111 

ELIASVILLE  CADDO  UNIT  *12S 

ELIASVILLE  CADDO  UHIT  *132 

ELIASVILLE  CADDO  UHIT 

ELIASVILLE  CADDO  UNIT 

ELIASVILLE  CADDO  UNIT 

ELIASVILLE  CADDO  UHIT  *78 

FOSTER  034 

JACOBS  LIVESTOCK  'B 

M  C  HYDEH  (8 

n  J  HILL  -23A-  828 

n  J  HILL  (24U 

MCKAY  CREEK  "8"  (3 

ncniLLAH  CANYON  SAND  UNIT  (IS 

NELLIE  C  HARTIN  (15 

NORTHUEST  RANGER  UHIT  (38-1 

RANGER  (HCCLESKY  SAND)  FIELD  UT  (SS 

S  C  FERGUSON  (2 

SEALY  SMITH  FDN  -A-  (2 

SOUTHUEST  HCELROY  UNIT  •S2 

UNIVERSITY  -28-  (4 

V  T  HCCABE  -A-  (IS 

UNITE  ESTATE  -A-  M 
(4/06/84     JA!  TX 

TAHOE-HYATT  REGIEHCV  81 
(4/(6/84     JA!  TX 

(1  (RRC  8(7364) 

(2  (RRC  •*7S*4) 

TX 


NEILL 
NEILl 
NEIll 
NEILl 
NEILL 
HEILl 
NEILL 


(ODOH  LIHE) 
(OOOn  LINE) 
CODON  LIHE) 
(ODOH  LINE) 
(ODOH  LIHE) 
(ODOH  LIHE) 
(ODOH  LIHE) 


S.8  El  PASa 
4.*  El  PASD 
I.S  EL  PASD 
2.5  EL  PASD 
7.1  EL  PASD 
S.l  El  PASD 
l.«  El  PASO 


HATWtAl  D 

NATMtAl  D 

HATMAL  D 

NATMtAl  D 

NATMAL  D 

HATMAL  D 

NATIMAl  D 


DOCK  PEN  (CANYON) 
LUCKY-HAD  (CLEAR  FORK 

DZOHA  (CANYON  SAND) 
OZOHA  (CANYON  SAND) 


064 
066 
076 


*2 


*.*  FARHLAND  INDVSTRI 
*.*  FARHLAND  IHOVSTKI 

*.*  VALERO  TIANSniSSI 
*.*  VALEKO  TRANSniSSI 

85.*  ENSERCN  EXPLOtATI 
S2.*  ENSERCN  EXPLOtATI 

S8.5  PHILLIPS  PETI  CD 

118. •  CITIES  SOVICC  DI 

S.*  CABOT  PIPELINE  CD 

S*5.*  lONt  STAt  DAS  CD 

8.S  PERRY  PIPELINE  CD 

fl.*  PERRY  PIPELINE  CD 

273.*  PERRY  PIPEIIHECD 

5*.*  PERRY  PIPEIIHE  CD 

3.*  PERRY  PIPEIIHE  CD 

146.*  PERRY  PIPEIIHE  CD 

1**.*  HPI  TRAHSHISSIDN 

•  .*  lURREN  PETROlEUn 

D.S  DARSOH  DAS  PROCES 
II.*  AHOCO  PRODUCT lOH 

I.*  SHELL  DIL  CO 
4*8.8  FLORIDA  DAS  TRANS 

8.8  PHILLIPS  PETROLED 
44.8  CHAHNEL  INDUSTRIE 
47.8  BRECKENRIOGE  DASD 
23.8  BRECKENRIOGE  6AS0 
2*.*  BRECKENRIOGE  DASD 

8.4  BRECKENRIOGE  6AS0 

8.5  BRECKENRIOGE  OASO 
8. 3  BRECKENRIOGE  GASO 
8.3  BRECKENRIOGE  GASd 
8.1  BRECKENRIOGE  GASO 
8.1  BRECKENRIOGE  DASD 
8.1  BRECKENRIOGE  GASO 
8.1  BRECKENRIDDC  DASD 
8.1  BRECKENRIOGE  DASO 
*.!  BRECKENRIDOE  DASO 
8.1  BRECKENRIOGE  DASO 
*.l  BRECKENRIOGE  DASO 
8.1  BRECKENRIOGE  GASO 

180.8  UNITED  TEXAS  TRAH 

115.8  PHILLIPS  PETROLEU 

82.8  GETTY  OIL  CO 

11.8  TRAHSUESTERH  PIPE 

8.8  TRANSMESTEKH  PIPE 

7.*  EL  PASO  HATURAl  0 

IS.*  CITIES  SERVICE  01 

84.*  PHILLIPS  PETROLEU 

I.* 

I.*  SUH  DAS  TRAHSHISS 

*.*  DAHSOH  DAS  PROCES 

*.*  UARREH  PETROLEUM 

S.*  PHILLIPS  PETROLEU 

B.4  DORCHESTER  DAS  Pt 

S.*  LONE  STAR  GAS  CO 

2*.*  UHITEB  TEXAS  TRAH 


SPRABERRV  (TREND  AREA 

ALVORD  SOUTH  (ATOKA  S 

lEVELLAHD 

TEAGUE  (COTTON  VALLEY 

DODOOHGS  (BUDA) 
6IDDINGS  (BUDA) 
GIDDINGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAL 
GIDDINGS  (BUDA) 
BIDDINGS  (BUDA). 

A  H  P  (OlftOS) 

EAST  PANHANDLE 

PAROUE 

OUNBV 

HASSON 

SUN  NORTH 

MCELROY 

LIVIN6ST0H 

STEPHENS  COUNTY  REGUl 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHEHS  COUHTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHEHS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUHTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHENS  COUNTY  REGUL 

STEPHEHS  COUNTY  REGUl 

STEPHENS  COUHTY  REGUL 

STEPHEHS  COUNTY  REGUL 

STEPHEHS  COUHTY  REGUL 

COHROE  SOUTH 

HELUHA  S  E  (DEVONIAN) 

LUTHER  SE  (SILURIAN  D 

HALIEY 

HALIEY 

nCKAY  CREEK  (CABAllDS 

GUEST 

HARTIN  (TUBS) 

EASTLAND  COUNTY  REGUl 

RANGER 

TOLAR 

HALIEY 

HCELROY 

SPRABERRV  (TREHD  AREA 

JAHESON  NORTH 

HILLOH  SLOUGH 

SPRABERRV  (TREHD  AREA   llt.B  PHILLIPS  PETROLEU 


"41" 
■41'" 


HALFF 
HALFF 

84/06/84     JA: 
PEHIX  81  -  C 

84/06/84    JA!  TX 
FAYE  81 

04/06/84     JA!  TX 
ECTOR  "A"  FEE  83 
J  D  CHRISTY  (2 
JO  HILL  UHIT  (1442 
JO  HILL  UNIT  82434 
JO  HILL  UNIT  (2514 
JO  HILL  UNIT  (2542 
JO  HILL  UNIT  (3433 
JO  HILL  UNIT  (4424 
JO  HILL  UNIT  (5224 
JO  MILL  UNIT  •*132 
R  E  GLASS  06 
REEVES  "OV"  FEE  (1 

(4/(6/84    JA!  TX 
BAKER  (1  108582 

84/06/84     JA!  TX 
■TF  HAOELSTEIN  (5 

(4/(6/84    JA!  TX 
UIHDHAH  M  81 

(4/06/84     JA!  TX 
THORHBERRY  "F"  (I 


SPRABERRV  (TREND  AREA 
SPRABERRV  (TREND  AREA 

HEUHOFF  (UOODBINE) 

PANHANDLE  HOORE  COUNT 

DOUBLE  H  (GRAYBURG) 
BLUE  DAHUBE  (STRAUH) 
JO  HILL  (SPRABERRV) 
JO  HILL  (SPRABERRV) 
JO  HILL  (SPRABERRV) 
JO  HILL  (SPRABERRV) 
JO  HILL  (SPRABERRV) 
JO  HILL  (SPRABERRV) 
JO  HILL  (SPRABERRV) 
JO  HILL  (SPRABERRV) 
COHGER  (PENN) 
JESS  BURNER 

■  >  BAKER  (SLICK  •) 

DZDNA  (CAHYOH  SAHD) 

PAMS  (SPRABERRV) 

PUHKNAN-HASCHO 


18.8  NORTHERN  NATURAL^ 
l*.t  NORTHERN  NATURAL 

2*1.*  UNITED  DAS  PIPEII 

15*.*  DIAHOHD  8HAHR0CK 

1.8  PHILLIPS  PETROLEU 

2*7.  S 

1.7  GETTY  Oil  CD 
8.2  GETTY  OIL  CD 
(.7  GETTY  OIL  CO 
2.2  GETTY  OIL  CD 
2.B  GETTY  OIL  CO 
S.«  GETTY  Oil  CD 
l.D  GETTY  OIL  CD 
S.t  GETTY  OIL  CD 

ISS.S  REATA  IHDUSTRIAl 
2.t 

«SD.a  El  PASO  NATOtAl  D 

24*. I  SHELL  DIL  CD 

2B.7  MOBIL  PROD  TEXAS 

It.*  PNILltPS  PETROLED 


1S716 


Fadaral  Rsgister 
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JD  NO        JA   KT 


API   NO 


D  SECCl)  8EC(2)  UEll  NAME 


«2(I5SS«M 


S427SM      F-i8-i7t4«« 

-TXO  ftODUCTION  CORP 
S4X70S7      F-7C-i7i»»»      «2235Mm 

-WHOM   Oil    COHfANY   OF   CALIF 
•427«54      F-*S-«797tl      «2(t3S5(7S 
t«27>ft«      F-I8-I7»5i«      ♦20«JlJt7« 
S«27<*1      F-«»-07«525      ♦218«303*» 
-UNIT    DRIllING   t    EXPIORATIOH    CO 

0«2M2l      F-16-«7«972      ^229531132 
-«MI¥ERSAL   RESOURCES   CORPORATION 

8«27(8A      F-l»-079*03      ♦22»5309»« 

-¥-F  PETROlEUn   INC  ,,,, 

•«<7<2f      F-8A-a7«7i()      42(793171» 

FAULCONER    INC 

F-I(-I797(8      «22(3t00lt 

>ROtM 

F-08-l7«3Si   ♦2431313S7 

.   F-i8-i79825   ♦2*31313»1 

-HARREM  PETR  CO  A  DIV  OF  GUIF  Oil 

8«ZS0M      F-I8-08I012      «21I33SI58 

F-08-079457 

F-18-87965* 

F-08-J79659 

F-l8-t8IOat 

F-0S-(8t81( 

F-l8-(St011 

F-»8-i7M5« 

F-ta-(8«01S 

.■.^....      F-M-»8ltl*       

-UESSEIV   ENERGY   CORPORATION 

8«279«2      F-7»-i7t8H      42253324*5 
-WEST   TUIETA   OPERATING  CORP 

S427»i7      F-I2-I7flil      42(25(0CI( 
-UIIHAH   INVESTMENTS    INC 

•42M71      F-l«-M1135      «2(i53U31 
-WINCHESTER   Oil   CO 
•M793I      F-M-07977* 
8427*32      F-»*-«7t775 
-WISE  UEll   SERVICE 

8427917      F-«»-i7t72« 
-WY-VEL    CORP 
8427«42      F-l»-t7»7»5 
8«28«3A      F-ll->8t(*l 


-VERNON  E 
8«27t3« 

-UAGNER  ( 
8^27881 
8^27952 


8«279«2 
84279II 
8427903 
8428(41 
8428142 
8428143 
8427«tt 
8428145 
8428(48 


4210333322 
4210333334 
4210333324 
421(333333 
421(333331 
421(333342 
421(333254 
421(3332(2 
421(3332(1 


422(331(17 
422(331(25 

4223735598 

42I7«3144( 
42(8531487 


1(3 

RECEIVED: 
103 

RECEIVED: 
1(3 
1(3 
1(3 

RECEIVED: 
102-4 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(8 

RECEIVED: 
1(3 
1(3 
CO  RECEIVED: 
1(3 
1(3 
1(3 
1(3 
1(3 
1(3 
1(3 
1(3 
1(3 
1(3 

RECEIVED' 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
1(2-4 

RECEIVED' 
1(1 
1(1 


THORNOERRY  "F"  (3 
(4/(4/84    JA:  TX 

LINDIEY  "4("  (15 
(4/04/84     JA:  TX 

DOLIARHIDE  UNIT  (15-2ie 

DOILARHIDE  UNIT  t2*-2(-C 

PRESTON  (2 
(4/04/84     JA: 

HATERS  (1-T 


VOIUHE   Ills 
FIELD  NAME 
FUHRnAN-HASCHO 


PROD   PURCHASER 

"ii.O  PHILLIPS  PETROLEU 


LUCKY  HAC  (CIEARFORK     12.8  NORTHERN  NATURAL 


TX 


DOLIARHIDE  (CLEAR  FOR 
DOLIARHIDE  (CLEAR  FOR 
ANTON-IRISH 


K.f  DOLIARHIDE  6AS0LI 
5(.S  DOLIARHIDE  6AS01I 
2.0  • 


NORSECREEK  N  E  (CIEVE   27.8  DIAMOND  CHEMICALS 


(4/(4/84     JA:  TX 

80HK  (1 
(4/(4/84     JA:  TX 

HARRIS  (1 
(4/(4/84     JA:  TX      .„,, 
PAT  ADAMS  (1  SERIAL  8(2*457 
(4/(4/84     JA:  TX 
GLASS  "0"  (8-25 
GLASS  "G"  (7-14 
(4/(4/84     JA:  TX 
M  8  HCKHIGHT  (15( 
P  J  LEA  (TR  8)  (148 
LEA  (TRB)  (175 
LEA  (135 

LEA  ETAL  (TRA)  (14* 
LEA  ETAL  (TRA) 


(14( 


J 
J 

J 
J 

J  LEA  ETAL  (TRA)  ilSA 
N  UADDEll  (TR  A)  (1244 
H  UADDELL  ETAL  (TRA)  (1245 
N  UADDELL  ETAL  (TRA)  (1274 
(4/(4/84     JA:  TX 

If  I  MITCHELL  (3  14*34 
(4/(4/84     JA:  TX 

RAPP  (1 
(4/(4/84     JA:  TX 

N08II  FEE  (41)  ((5(25)  (Z 
(4/(4/84     JA:  TX 
JONESVILLE  (4 
KNIGHTON  (2 
(4/(4/84     JA<  TX 

SHOUN  (2 
(4/(4/84     JA:  TX 

AEBERSOLD  ((4*(4>  (1( 
HORN  ((5381)  (2 


LIPSCOMB  S  U 

BONANZA  (SAH  ANDRES) 

BETHAHY  (PETTIT) 

COHGER  (PENH)  FIELD 
COHGER  (PEHH) 

I  SAHD  HILLS  (MCKNIGH 
lEA  (SAN  ANDRES) 
LEA  (SAN  ANDRES) 
LEA  (SAH  ANDRES) 
LEA  (SAN  ANDRES) 
LEA  (SAH  ANDRES) 
LEA  (SAN  ANDRES) 
SAND  HILLS  (MCKNIGHT) 
SAHD  HILLS  (HCKHIGHT) 
SAHD  HILLS  (MCKHIGHT) 

HOODIE  t  (CANYON  REEF 

TUIETA  VEST  (VICKSBUR 

PANHANDLE  CARSON  COUN 

UASKOn  (TRAVIS  PEAK  * 
UASKOM  (TRAVIS  PEAK  L 

SPEARS  (CONGl) 

PANNAHDIE 
PAHHAHDLE 


24.1  PHILLIPS  ^ETRDLEU 

2.0  UARREN  PETKOLEUM^ 

(.8  UNITED  GAS  PIPELI 

*2.4  TEXAS  UTILITIES  F 
414.1  TEXAS  UTILITIES  F 


4(.8  EL  PASO 

13.(  EL  PASO 

K.S  EL  PASO 

EL  PASO 

EL  PASO 

1(.(  EL  PASO 

22.3  EL  PASO 

371.4  EL  PASO 

7.4  EL  PASO 

2.4  EL  PASO 


14.3 
*.3 


NATURAL  G 
NATURAL  e 
NATURAL  0 
NATURAL  8 
NATURAL  G 
NATURAL  e 
NATURAL  G 
NATURAL  0 
NATURAL  0 
NATURAL  0 


3(.(  TEXAS  UTILITIES  F 
182. (  HPI  TRANSMISSION 
1(8.8  OETTY  OIL  CO 

8.0  TEXAS  EASTERN  TR* 

8. 8  TEXAS  EASTERN  TR* 

(.«  LONE  STAR  •*<  CO 

7.*  CABOT  CORP 
184.0  KERR-HCGEE  CORP 


pnt  Dw.  04-11747  PIM  4-30-8C  8:45  ami 


1984 


UMI 
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ES 

F 

*L 

G 

AL 

0 
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0 

AL 

0 
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0 

lAL 

G 

[ES 

F 

>IOM 

(  TRA 

4  TR* 

1  CO 

BRr 

[Vol  1114] 

NGPA  NotiCM  olDetermlnation  by 
Jurisdictional  AgendM 

Issued:  April  25, 1964. 

Note. — By  final  ml*  issued  by  the 
Commission  on  February  22, 1984  (Ordtf  Na 
362.  Docket  RMSS-SO-OOO,  49  FR  7109-13. 
February  27, 1964),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1901. 
will  not  be  published  in  the  Federal  Register. 
ApplicanU  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street. 
Room  lOOa  Washinetoa  D.C.  20426,  to 
inquire  about  subscribing  to  these  notices. 
Copies  of  Order  Na  362  are  available  from 
the  same  source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  detenninations  are 
indicated  by  a  "D"  befcwe  the  section 
code.  Estimated  annual  prodnctian  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  luder  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000.  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275^203  and 
275.204,  within  20  days  after  die  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  ai^d  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806,  5285 


Port  Royal  Road.  Springfield.  Virginia 
22m. 

Categories  within  each  NGP^acctlon 
are  iniUiMted  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 

102-2:  New  well  (2.5  mUe  rul^ 

102-ac  New  well  (1000  ft  rule) 

102-i:  UeM  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onakoie  pradactioo  weO 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  fonnatiaa 

107-KT:  Recompletion  tight  formatian 
Section  106:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

106-4>B:  Ten^Mrary  pressure  bufldnp 
KMoeihF. 
Secretary. 


JD  HO  ik   DKT 


API  NO 


NOTICE  OF  SCTERMINATIONS 
ISSUED  APRIL  2S.  1984 
D  SECCll  SEC(2)  MEll  NAME 


FIELD  HAHE 


VOIUNC   1114 
PROD   PURCHASER 


■  «««IHa«mUKHKaHaHKIH«HIIHIill»K«MKMIIIIIII>ailK«IIKII)l*««KK«li««liHMIIKIIIIKIIIIKHIIK«KHIIH«llliaKI(ll 

ALASAHA  OIL  I  GAS  lOARO 

■«IIIIHiniinm>llli«IIMNIilillllKIIIIIIRIIRIIHHMKMKHKIIII«KIII«IIKKKH«lllll(MIIKKIIIIIIIIK»«IIIIMIIMIiaaHIIIIIII 


-SLACK  WARRIOR  NETNANE  CORP 

S4Z81I9   2-2S-848PD  011252(1«S 

S42S1«1  S-2f-841P0  011252(1«4 
-IROHHING  «  UEICH  INC 

S«2S14I  2-2I-8«10PD  •1S7520S2) 
-GETTY  OIL  COHPAHY 

8«281S7  12-2-8S2PD  010*720226 
-HUGHES  EASTERN  PETROLEUM  LTD 

S«281«S  3-29-S«(PD  01075205S2 
-SUPERIOR  OIL  CO 

8«281«2  S-2t-8MPD  012*720227 
-TEXACO  INC 

8428158   1-I«-841PDA  0103320175 


RECEIVED:  *4/0S/8«    JA>  Al 
107-CS        SHOOK  1-1-3 
107-CS        SHOOK  SS-It-8 

RECEIVED'  04/05/84    JA:  Al 
103  H  A  OELANEY  S-7  SI 

RECEIVED'  04/05/84     JA:  Al 
107-DP        D  C  lAlDUIH  21-15  SI 

RECEIVED'  04/05/84     JA:  Al 
102-4         HBC  UNIT  34-10  01 

RECEIVED'  04/05/84     JA:  AL 
107-DP        AHNIE  N  HILL  UNIT  «  SI 

RECEIVED'  04/05/84    JA'  AL 
ATIC  35-i  02 


SROOKMOOD  COAL  DEGASI 
BROOKMOBD  COAL  BECASI 


ISS.O  SOUTHERN  HATURAl 
180.0  SOUTHERN  HATUtAL 


102-4 

K»K«RIIIIIIR«RRIIK«H«»HHXKHII«XXIIKKI(KK««ll«IIKIIMHaHIMH«*KKKIIIIKN»KKKM«KKHHRKHa«HRHKHMRa« 

nOHTANA   BOARD  OF  OIL   (   GAS   CONSERVATION 
aaaaNaRaiaaKMaaaaaKaaaaaaaaaaaHaiiKaaaaaaaaRaaaaaaaaaKaaaaaaaaaaaaaaaaaaaaaaaaaaa 
-S   I    J   OPERATING  CO  RECEIVED'      04/04/84  JA'   HT 

8428148     7-SS-04  250712115*        108  ROGER  SimHSOH  1-28  2852 

842814*      7-e3-«S  2510521085        lOS  HALTER   E  HOODS   01    3514 

aHaaaNaKaaaakaaKvaaaaaaKaaaaaaxaaaaaaMaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 

OHIO   DEPARTMENT   OF   HATURAL   RESOURCES 
a««MK«NaaaaaMaaHaaaa«»«Ma»«»«aRMKaaaaaaaaaaaaaMiaaaaaR«aaaaaaaaaaaaaaaaaaaaaaaaa 


-AMERICAN  PETROEL    INC 

842S17S  3414723450 

842817*  341*723843 

-BAKERHELl   INC 

S428180  3407524254 

-BELL   DRILIINO  8  PRODUCING  CO 

8428184  3407322127 
8428164  3407322215 

8428187  3407322214 

8428188  3407322235 
842818*  34073224(5 
84281*0  3407322444 
84281*1  3407322S7S 
S42Sl»t  3407322571 
•428181  340732208* 
•428182  3407322113 

.  8428183  3407322124 

8428185  3407322131 
-BERRESFORD  ENTERPRISES  INC 

•42S103  3411523U1 

S42^1f4  3411523222 

-BIO  IHJUH  OIL  8  GAS  CO  IHC 

•42^1*5  340t*24«37 

-CARLTON  OIL  CORP 


RECEIVED' 
103 
103 

RECEIVED' 
103 

RECEIVED' 
10« 
100 
10« 
!•• 
!•• 
lOS 
10* 
100 
10^ 
10^ 
!•• 
10^ 

RECEIVED' 
107-TF 
107-TF 

RECEIVED' 
103 

RECEIVCD' 


04/05/84     JA> 

VICKERS  03 

VICKERS  04 

04/05/84 


ON 


TIDBAIL  43 


JA>  ON 
JA'  ON 


04/05/84 

ORUmAR  03 

GRUnnAR  04 

GRUmAR  15 

GRUniAR  14 

HELN  COAL 

HELM  COAL  Oil 

HELM  COAL  012 

HELM  COAL  013 

HELM  COAL 

HELM  COAL 

HELM  COAL 

HELM  COAL 
•4/05/84     JA>  OH 

CECIL  DIEST  01 

ETHEL  WELCH  01 
•4/05/^4     JA:  OH 

JOHN  HOOVER  02 
•«/0S/^4    JA>  OH 


01* 


04 

07 
OS 
0* 

JA' 


EAST  DETROIT 

245.0 

HATTER'S  POND 

FIEIS 

•  •• 

UNITED  6AS  PlPai 

HOtTH  BLOHHORM 

CREEK 

O.S 

NOVICO 

14*.S 

HUXFORD 

S«».^ 

COHECUH-fWHROE  CO 

EAST  lORIHG  (BSHStlH) 

}.• 

KN  EHERGY  IHC 

BOUDOIH 

4.4 

KN  EHERGY  IHC 

BARIOH 

BARIOH 

HARDY 

* 

COLUHBIA  SAS  IRAN 

COLUmiA  GAS  TRAH 

COLUHBIA  GAS  TRAH 

COLUMBIA  GAS  TRAH 

COLUMBIA  GAS  TRAH 

COLUMBIA  GAS  TRAH 

COLUMBIA  GAS  TRAH 

COLUHBIA  GAS  TRAH 

COLUHBIA  GAS  TRAN 

COLUMBIA  GAS  TRAH 

COLUMBIA  GAS  TRAH 

COLUMBIA  GAS  TRAH 

C«LUH»IA  GAS  TRAH 

CENTER 

CENTER 

PERRY 


4.0  NATIONAL  MS  8  01 


18718 
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JD  NO       J*_W3 

M2S1M 
-CHIIfnUR  Oil   CO 


•«2S197 
-ClINTON   Oil   CO 

•42SZM 

•«2S28f 
-CONCORD  ENER6Y  INC 

•«2S1M 
-DENNIS  0U6AN 

•42S19« 
-OEKDY  OIL  I  6AS  CORP 

•«2S2(I 
-DORSET  Oil  «  ««S  INC 

•428211        _  „_ 
-ENTERPRISE  ENERST  CORP 

•«2S2(5  5*1152327« 

-FIOYD  E  TMOnPSON  OK  CO^'MC 

t«28227  5*1272»jn 

-FORAKER  PRODOCIHO  COHPAMT  INC 

t42S22a  ,  M1272*»«» 

-OERAID  UCISS  DRIUINO  CO 

•42t22«  J*in22I5J 

-GREENLAND  PETROIEUH  CO 


API  NO 

MIi727«lS 

S41IlZ2««f 

54fSS2««*« 

S«1I52S1«1 

5411«Z*9n 
54IJt2S27* 
J41««2S722 
54taf24874 


0  SEC(l)  $CC(2)  MEll  NAM 


I42S23( 

•42S231 
I42S232 
•42S25S 
•42S234 
-NICKHAN  RICHARD  H 
•428271 
•42S27« 
-JAOOIL  INC 
•42823S 
•42S257 
•428238 
•428234 
-JAMES  DRILLINO  CORP 

•42S23f 
-KINO  PETROIEUH 

8428241 
-I  (  n  EXPLORATION  INC 
8428241 
842824S 
8428244 
8428243 
-Lin  OPERATINfi  INC 

8428248 
-I  I  n  PETROLEUM  INC 
8428244 
8428242 
8428247 
t-lAKE  REGION  OIL  INC 

•42^24« 
-lANOeROVEST  IHC 

•42^25l 

•42^251 
-LEADER  EOUITIES  INC 

•42^2S2 

•428253 

•42^2S4 
-LIBERTY  OILtGAS  CORP 

•42^2S5 
-lOflAK   PETROLEIM   INC 

•42I2S4 

•42^2St 

•42^257 

•42S2S8 
-ORION  ENERGY  CORP 

•42^2il 
-OXFORD  Oil  CO 

•42^2ft 

•42^2fl 

•42^2t2 
-PETRO  EAGLE  CO 

•42^2tl  

-PETRO  EVALUATION  SERVICES  INC 


34I272t(lf 
341272*143 
3412724144 
3412724141 
3412724147 

3418124847 
34t8«24819 

S4«83232<3 
348^f24t43 
3418*24444 

34«83232f7 

34««72I789 

3411*24*31 

34«If21t48 
3411*21133 
34*1*21132 
34(1*21131 

S4I472S741 

S4tl«212«4 
3412724128 
J41272413S 

5419729*71 

34tS*2333» 

3411*2473* 

3411*24892 
3411*24*14 
3411*24*3* 

341I521822 

341I92314I 
3419522412 
3411*24272 
3411*24274 

3413329I9S 

341272tl^« 
34127241*8 
94127]»1*1 

3414737479 


•42S242 
-PETROCON  IHC 

•42S243 
-PETROLEUn  SEC  FD-X*T» 

•42S244 

-POI  ENEROV  INC 

•42^244 

•42^247 

•42^249 

-OUALITY  Oil  8  GAS  CORP 

•42^24* 

•42^24a 

-RED  HILL    DEVELOPMNT 

•428218 

842821* 

•428214 

•42^2(7 

•42S2*4 

_  •42^213 

•42^2(9 

•42*217 

•42*224 

•42^221 

•42^2I4 

•42^219 

•42S2I1 

_  •42^21 8 

~  •42S2(4 


34««52t92S 

5419123*11 

5414«22t97 

54(t7229^« 
5489928497 
548*7229*2 

3412*2***2 
34(2*2(**1 

341472(414 
34(472(417 
54(872(4(9 
5489*2548* 
54(9*254*7 
54(872(4(4 
S4(9«2547* 
S4(«72(4(« 
5419725*47 
54(472(427 
54(«72(487 
54(872(4(8 
54(472(941 
54(472(948 
54(9*23445 


1(7-DV 

RECEIVES' 
1(3 

RECEIVED' 
1(7-TF 
1(7-TF 

RECEIVED' 
1(7-TF 

RECEIVED' 
1(3 

RECEIVED' 
1(3     1(7 
RECEIVED' 
1(3 

RECEIVED' 
1(3     107 
RECEIVED' 
1(8 

RECEIVED' 
1(3 

RECEIVED' 
1(7-DV 

RECEIVED' 
1(3 
113 
1(3 
1(3 
113 

RECEIVED' 
1(3 
113 

RECEIVED' 
1(3 
113 
1(3 
1(3 

RECEIVED' 
1(3     1(8 
RECEIVED' 
1(3 

RECEIVED' 
1(8 
1(8 
1(8 
1(8 
RECEIVED' 
1*8 

RECEIVED' 
1(8 
1(3 
1(3 
RECEIVED' 
1(3     107- 

RECEIVED' 
1(7-TF 
1(7-TF 

RECEIVED' 
1(3     1(7- 
1(5    1*7- 
1(5     1(7- 
RECEIVED' 
1(7-TF 

RECEIVED' 
1(3  1(7- 
1(3  107- 
1(3  1*7- 
1(3  1(7- 
RECEIVED' 
1(7-TF 

RECEIVED! 
1(3 
103 
103 

RECEIVED' 
103 

RECEIVED' 
103     107 
RECEIVED' 
103 
RECEIVED! 
108 
RECEIVED' 
105    107 
105    1(7 
1(5     107 
RECEIVED! 
1(7-TF 
1(7-TP 
RECEIVED' 


NORGEHSTERN  (1 
(4/05/84     JA'  OM 

CLAYTON   CHRISTflAN   (5 
(4/09/84  J*=    OH 

N  KOTHER*  UNIT  (1-899 

RALPH  DAVIS  UNIT  81-97* 
(4/05/84     JA!  OH 

S  lARR  81 
04/05/84     JA'  OH 

8  N  WALKER  ETAL 
(4/05/84     JA'  OH 
-TF  RICHARD  GRAHAH  04 
04/05/84     JA:  oh 

JOHH  NEISARGER  (1 
(4/05/84     JA'  ON 
TF  RAY  (2 
04/05/84     JA'  OH 

JAHES  UILSON  (1 
(4/(5/84     JA'  OH 

HUE  HEIRS  (1 
(4/05/84     JA:  ON 

DONALD  HIILER  (1 
(4/(5/84     JA:  OH 

JONES  COAL  04 

HASTERSOH/JOHES  (5 

HASTERSOH/JOHES  (4 

HUTTER  (11 

HUTTER  (8 
(4/(5/84     JA'  ON 

HICKHAH  (2 

HICKHAN  (58 
(4/05/84     JA'  OH 

EVALIHE  «  GEORGE  HARRIS  (1-D 

6ERALDIHE  SUTTOH  (2 

LEOHARD  D  8  EDITH  D  KNOCHEl  (4 

UILLIAn  J  8  HARY  E  COAKLEY  (4 
(4/(5/84     JA'  OH 

UILBUR  J  HALL  (1 
04/05/84     JA:  OH 


1(3 
103 
105 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 
1(5 


RI66LE  ACRES  (1 
(4/(5/84     JA:  OH 
KORHS  (2 
KORHS  (4 
HOOD  (1 
HOOD  (2 
(4/(5/84     JA:  OH 
NOIAHD/NCCAIH  03 
04/05/84     JA'  OH 
ARTHUR  LEWIS  03 
HEIVIH  BAKER  01 
PETER  THOHPSOH  01 
(4/05/84     JA:  oh 
TF  0  8  N  ZimERHAH  01 
04/05/84     JA'  OH 
•ARSTOU  82-83 
H  JOHHSOH-HALl  (1 
(4/(5/84     JA'  OH 
TF  LOHGSTRETN  (1 
TF  RODNEY  COHAGEN  81 
TF  H  CASTOR  (2 
(4/(9/84     JA'  OH 

CLYDE  KUHN  (1 
(4/(9/84    JA'  OH 
TF  D  ROBERTS  ETAL  81 
TF  R  HURRY  81 
TF  RODfiERS  8  ROSEN  (15-1 
TF  RODOERS  8  ROSEN  (17-1 
(4/(9/84     JA'  OH 

KLINOENSniTN  UNIT  (1 
(4/(9/84     JA>  OH 
HARRY  HALSER  (5 
HARRY  HALSER  (4 
HARRY  HALSER  (7 
•4/(9/84     JA'  OH 

JUR  DRIVE-IN  CO  81 
(4/(9/84     JA'  OH 
-TF  METRO  PARK  (1 
(4/(9/84     JA'  OH 

DIHHERLING  "A"  UELl  85 
(4/(9/*4     JA!  OH 

LESTER  M  GEISER  (2 
(4/(9/*4     JA>  OH 
-TF  C  UAID  (RM-l 
-TF  D  TESTA  (RH-3 
-TF  P  JOHHSOH  (RN-1 
(4/(9/*4     JA'  OH 
LEE  RAMSAYER  (1 
MILDRED  HC«UILKEN  (2 
(4/(9/*4     JA'  OH 
1(7-TF  B  HERSHHAN  01 
107-TF  B  HERSHHAN  (2 
1(7-TF  e  HALL  (1 
t(7-TF  D  BECKETT  (1 
1(7-TF  D  CAMERON  81 
1(7-TF  0  SAYRC  (2 
1(7-TF  D  STIHC  (1 
1(7-TF  C  HREN  (1 
1(7-TF  I  YOUNGEN  (5 
1(7-TP  •  CLOHTZ  (1 
1(7-TF  •  STINC  (1 
1(7-TP  J  STEWART  (t 
1(7-TF  J  THOMPSON  (1 
1(7-TF  J  HORirr  81 
1(7-TP  I  HUPP  (1 


VOIUHC  1114 

FIELD  NAME 

GRANDViai 

CEHTER 

HUHTSBURG 
BR IMF I ELD 

BLOOMFIEID 

JEFFERSON 

UAYNE 

HADISON 

BRISTOL 

SOMERSET-EAST 

PIKE 

MALAGA 

COAl 

PIKE 

PIKE 

MONDAY  CREEK 

MONDAY  CREEK 

FALLSBURY 
FALISBURY 

JACKSON 
HAHOVER 
HOPEWELL 
JACKSOH 

PIERPONT 

IICKIHG 


JACKSOH 
JACKSOH 

FRAHKLIH 

BLOOHFieiD 
MEIGS 

CASS 
CASS 

HOHROe 

OLIVE 


PROD   PURCHASER 

"i*.$   RIVER  GAS  CO 

*.*  RIVE*  GAS  CO 

18.8 
18.8 

8.8  EAST  OHIO  GAS  CO 

•  •• 

1Z.« 

8.( 

ia.2 

4.( 
19.8 
1*.*  RIVE*  GAS  CO 


•  S  C  ENERGY  CORP 
NATIONAL  GAS  8  01 

NATIONAL  GAS  8  01 
TEXAS  EASTERN  TRA 


19.8  FORACKER  GAS  CO  I 
15. (  FORACKER  GAS  CO  I 
19. (  FORACKER  GAS  CO  I 
19. (  FORACKER  GAS  CO  1 
19. (  FORACKER  GAS  CO  I 

1.8  NATIONAL  GAS  8  01 
(.8  HATIOHAL  GAS  8  01 

(.(  COLUMBIA  GAS  TRAtt 
4.8  HEUZAHE  GAS  CO 
3.(  HEUZAHE  GAS  CO 
12. (  COLUMBIA  GAS  TRAN 

l.(  JONES  8  LAUGHLIN 

5.(  NATIONAL  GAS  8  01 

18. (  BOHAHZA  GAS  LIKE 
!(.(  BOHAHZA  GAS  LIHE 
18. (  BOHAHZA  GAS  LIHE 
1(.(  BOHAHZA  GAS  LINE 

1(.(  COLUMBIA  GAS  TRAN 

18. (  BOHAHZA  GAS  LIHE 
!(.(  HATIOHAL  GAS  8  01 
18.8  NATIONAL  GAS  8  01 

19.8  YAHKEE  RESOURCES 

59. • 
9(.8 

12.1 

14.8 
12.8 

1*.*  COLUraiA  GAS  TRAN 


CENTER 

la.B 

MESOPOTAMIA 

IB.* 

BLUE  ROCK 

1*.* 

BLUE  ROCK 

1*.* 

•TUATE* 

1*.* 

TMOmi 

a.* 

THORN 

a.* 

THORN 

a.* 

UARREN  TUP 

a.B 

PERRY 

59. • 

OSHABU** 

8.* 

SHITHVILIE 

*.• 

HEM  LYME 

SS.* 

AH»U*H 

11.: 

mm 

KNOX 

•.* 

KNOX 

8.8 

F*EEPORT 

!«.• 

PREEPORT 

*. 

PREEPORT 

(  . 

UASHIHOTON 

HASHIHGTON 

•  . 

PREEPORT 

.  . 

lOHOOHDERRV 

a. 

HASHIHGTOH 

1  . 

BUCKS 

t. 

PREEPORT 

PREEPORT 

PREEPORT 

1  .  1 

HASHIHGTON 

STOCK 

lOHDOHOERRY 

S.I 

EAST  OHIO  GAS  CO 


RIVE*  GAS  CO 


COlUHaiA  OAS  T*AH 
EAST  OHIO  GAS  CO 


EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 


UMI 
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API   NO 


JD  NO        JA  DKT 

<«2>22S 
a«Z8222 
S42822I 

S42B20t 

S«Z8212 

>«2822I 

842822i 

8428208 
-RELIANCE  ENERGY 

8^28202 
-RSC  ENERGY  CORP 

8428274 

8428272 

8428273 
-SANTA  FE  MILLIHO  CO 

8428281 

842827* 

S42827t 

8428285 

8428277 

8428278   I 

8428281  I 

8428282  I 
842827J  ' 
8428284 

-STOCKER  <  SITLER  INC 

8428285 
-SWINGLE  DRILLING  INC 

8428284 

8428287 
-TORENT  OIL  I  GAS  CO 

842829« 

842829S 

8428291 

8428294 
-VALENTINE  OIL  PROPERTIES 

8428298  J416727585 

8428297  341672755J 

-VICTOR  nCKENZIE  DRILLING  CO  INC 

8428299 
-U  E  SHRIDER  CO 

8428301 

8428300 
-UULIAM  F  HILL 

8428302 
-UITCO  CHEMICAL  CORP 

8428303 
-Ml  OIL  t  «AS  INC 

8428304 


*  SEC(1>  SECC2I  HELL  HAHE 


VOLUnE   111« 
FIELD  NAME 


•1 


CR  •7« 
CR  184 
CR  «8« 

II 


3415723891    113     I07-TF  H  HOUSTON  81 
3415723755    105     107-TF  P  SULLIVAN  tl 
340i72062t    105     107-TF  R  FLEAGANE  il 
3405923494    103     107-TF  R  LAROCHE  tl 
3406720575    105     107-TF  R  VANSICKIE  tl 
3415723823    105     It7-TF  STRASBURG  INDUSTRIAL 
3415725896    105     H7-TF  T  STEEL  tl 
5405925490    lt3     107-TF  V  CUNNINGHAH  tl 

RECEIVED:   04/05/84     JA:  OH 
3412726140    105  ROY  REAM  tZ 

RECEIVED:   04/05/84     JA>  OH 
5411926797    105     107-TF  CONSOLIDATION  COAL 
3411926780    105     107-TF  CONSOLIDATION  COAL 
3411926789    105     107-TF  CONSOLIDATION  COAL 
INC  RECEIVED:   04/05/84     JA:  OM 

3416724027  D  I07-RT        GLENN  «  HELEN  FULTON 
3416724022  D  107-RT        HAROLD  t  DORA  UEPPLER 
3416723973    107-RT        HOMER  1  HYOHA  ANDERSON  12 
3416724033  D  107-RT        HOMER  t  UYONA  ANDERSON  tZ 
3416725987  D  107-RT        HOMER  AHDERSOH  tl 
3416724016  D  107-TF        JOHN  I  lOUELlA  BETTS  03 

3416724028  D  107-RT        LESLIE  (  MARY  FULTON  02 

3416724029  D  107-RT        LESLIE  AND  MARY  FULTON  tl 
3416723954    107-RT        LESTER  t  ANNA  PIATT  II 
3416724359  D  107-RT        ROBERT  t  REBECCA  STILLE  12 

RECEIVED:   14/05/84     JA:  OH 
5411926845    105     117-TF  CONSOL  LEASE  11 

received:   14/05/84     JA:  OH 
5400922940    105  SUNDAY  CREEK  COAL  CO  II 

54009Z294I    103  SUNDAY  CREEK  COAL  CO  17 

RECEIVED:   14/05/84     JA:  OH 
3416925668    107-TF        HOOVER  II 
5416923558    107-TF        MASSIE  11 
5409921645    107-TF        OBERLE  UNIT  11 
5409921644    107-TF        OBERLE  UNIT  tZ 

RECEIVED:   14/05/84     JA:  OH 
105  STALHAKER  11 

105  STALHAKER  tZ 

RECEIVED:   14/05/84     JA:  OH 
5411926912    105     107-TF  RUSK  UHIT  II 

RECEIVED:   14/05/84     JA:  OH 

BOPE  -  HENDRY  12 

DAINE  MAXUELL  II 

14/05/84     JA:  OH 

RUTH  E  RUPERT 
•4/05/84     JA:  OH 

HOCKIHG  VALLEY  PRODUCTS  •214* 
14/05/84     JA:  OH 
WETTER  11 


BUCKS 

PERKY 

CADIZ 

UASHIN6T0M 

FRANKLIN 

FRANKLIN 

BUCKS 

HASHIHGTOH 


105 
103 

RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 
108 

IIKXNIIIIKIIXKIOIKIOOIIIKXIIIIKKKKKXKKIIIDIIIIOIKXKIIIOIVKKKIIKIiaaKIOtKliKllltKliKMIDIIIKHMIINIIIIKIOIVHKX* 

UYOniNG  OIL  *  GAS  CONSERVATION  COMMISSIOH 

lllll(l(KIIIII(ll«ltliltllltlt)il(llltll«IIKKIt«l(«KltKKIIItl<«IIKI«(l(KKIII<«KKI<«IIK«IIIIHM«HlillK«lll<IIMII)iKKHK«IIK«KM 


5412743173 
3412755963 


34075Z4Z3Z 
3412726182 


3415123606 


-AMERICAH  NAT  GAS  PROD  CO 


4900720659 


8428115   MG78-83 

-AMOCO  PRODUCTION  CO 

8428126   MG19-84 

N62«-84 

NG20-85 

NG25-85 

NG42-85 

-APACHE  CORPORATION 

8428122   NG90-85 
-BELCO  PETROLEUM  CORPORATION 

8428121   NG33-85      4903520696 
-CHAMPLIN  PETROLEUM  COMPANY 


8428133 
8428117 
8428116 
8428120 


4900527085 
4900527185 
4904120554 
49041Z0554 
4904120481 

4900526880 


INC 


RECEIVED'  04/05/84  JA:  UY 
102-Z         CRESTON  I14-Z5 

RECEIVED:  14/05/84     JA:  UY 
lOZ-Z         CEDAR  DRAW  II 
lOZ-Z         CEDAR  DRAW  IZ 

105  CHAMPLIN  186  AMOCO  "H"  11  tOAKOTA) 

107-TF        CHAMPLIN  186  AMOCO  -H"  11  FROHTIER 
lOZ-Z         CHAMPLIN  565  AMOCO  "B"  11  (NUGGET) 

RECEIVED:  14/05/84  JA>  UY 
lOZ-Z         MOORE  II«-15 

RECEIVED:  14/05/84  JA>  UY 
lOZ-4         C79-25 

RECEIVED:  14/05/84     JA:  UY 
107-TF        CHAMPLIN  1-9  UPRR 
103  MONELL  UHIT  IBR 

102-Z         MORTON'S  12-19  19 

RECEIVED:  14/05^84     JA:  UY 
lOZ-4         DELRENE  3Z-4 
lOZ-4         LOGAN  »  34-4 

RECEIVED:  14/15/84  JA:  UY 
lOZ-Z         FELIX  UNIT  17-A 

RECEIVED:  14/15/84    JA:  UY 

lOZ-Z  -  SPLIT  RIVER  FEE  24-39 

RECEIVED:  I4/0S/84  JA>  UY 
117-DP  BUCY  STATE  21-14 
102-3         BUCY  STATE  21-16 

RECEIVED!  14/05/84  JA:  UY 
103  MORTON  2-21 

RECEIVEDi  14/05/84  JA>  UY 
102-Z         BALD  EAGLE  FEDERAL  11-29 

RECEIVED:  44/19/84  JA:  UY 
103  UEST  SIDE  CANAL  UHIT  119 

113  UEST  SIDE  CANAL  UHIT  116 

RECEIVED'  14/15/84  JA:  UY 
103  CHURCH  BUTTES  UNIT  UELl  139 

113     117-TF  CHURCH  BUTTES  UNIT  UELL  136 

RECEIVED:  14/15/84     JA:  UY 
...                    102-4         UOLD-UPRR  112-7 

«IIIIIIKIIHHMN««KKMIIII«KNIIKKIi«K«KIIIIIIK«ll«RI(ll)IMMKiaMKMRRHIINR«ll«KKIIIIItllKII«IH«MIII<KIIIIK«ll«ll« 

»»   DEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  HAHAOEMENT.  ROSWELL.  HH 

■  ■■IIIIIK««lll*«H«MKII«MKH«KKIIIIIIKIIII«MHMIINIIIIIIKII«H«««««Klililia«lll(lt«l(««K«IIIIHIIHI)ltMNNIIHaHMHM 


8428119   NG15-85 
8428123   NG55-85 

8428127  NGZO-84 
-CHINOOK  RESOURCES 

8428129   NG22-84 

8428128  NG21-84 
-DAVIS  OIL  COMPANY 

8428125   NG18-84 
-DIAMOND  SHAMROCK  EXPLORATION  CO 


4900720547 
4905712108 
4900922528 

4900922291 
490092ZZ9I 

49005Z7ZZ5 


8428134   NG27-84 
-ENERGETICS  INC 

8428150   NG25-S4 

8428131   NG23-84A 
-INTEGRATED  ENERGY 

8428115   N0180-85 


49055Z07I3 


INC 


49013Z13Z6 
49013Z13Z6 


49II9ZZ51I 


-SANTA  FE  ENERGY  PRODUCTS  CO 


8428132   NG24-84 

-SOUTHLAND  ROYALTY  CO 

8428156   NG29-S4 

8428155   MG28-84 

-UEXPRO  COBPAHY 

8428118   NG7S-B5 

8428114   H0-Z4-83 

-WOLD  OIL  I  GAS  CO 

S4ZS1Z4   HG8t-83 


490Z7Z19I9 


49007Z09Z3 
49007ZOtZ4 


4t037ZZI47 
49041Z094S 


49007Z0870 


-CHAMPLIN  PETROLEUM  COMPANY 

S4Z8163   RNHOZZl-83    3004100001 

84ZS151   RNMOZSS-83 

8428164   RNHOZZl-83 
-CONOCO  INC 

8428111  RNMIlSI-84 

•4Zlltl   RNM0I97-84 

•428198  RNMII19-83 

84Z8I7I  RNMIIZS8SPI 
-DAVID  FASKEN 

S4Z819I   RNMII61-S4 


3004100000 
3014100001 

300Z90I47I 
300Z509808 
500Z510751 
300Z510731 

3II191I9I2 


.-El  PASO  NATURAL  SAS  COMPANY 


RECEIVED:  14/11/84     JA:  NH   I 
118  FARRELL-FEDERAL  12 

lis  LAUCK-FEDERAL  III 

108  LAUCK-FEDERAL  17 

RECEIVED:  14/16/84     JA:  NH  I, 
108  LOCKHART  B-U  14 

118  SHOLES  B-ZS  IZ 

108-PB        STEVENS  B-IS  IZ 
IIS-PB        STEVENS  t-lS  IZ 

RECEIVED!  •4/lt/84    JAi  NH  I 
118  FASKEN-ROSS  FEDERAL  CON  tl 

RECEIVED!  •«/»/•«    JA'  NH  L 


PROD   PURCHASER 
«9.« 

«.t 

«.• 
14. • 
Sl.t 
».• 

«.• 


READING 

MADISON 

ADAMS 

MADISON 

SALEM 

FEARING 

SALEM 

SALEM 

SALEM 

FEARING 

SALEM 

SALEM 

SALEM 

SALEM 

SPRINGFIELD 

SOUTH  C0RHIH6  OIL  POO 
SOUTH  CORHING  OIL  POO 

HILTON 
UAYNE 
JACKSON 
JACKSON 

GRANDVIEU 
GRANDVIEU 

PERRY 

COAL 
MOHROE 

NOHROE 

MOHDAY  CREEK 

EAST  SPARTA 


l.l  NATIONAL  CAS  I  01 


f.l 
11.7 
II. « 

SI.  I 
91.1 
91.1 
50.0 
50.0 
50.1 
90.0 
90.0 
50.1 
SI.  I 


REPUBLIC  STEEL  CO 
REPUBLIC  STEEL  CO 
REPUBLIC  STEEL  CO 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


77.1  NATIONAL  CAS  I  01 


2.1 
Z.I 

It. I 

8.1 

31.1 

SI.  I 

29.1 
39.1 


COLUHBIA  CAS  TRAN 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  CAS  CO 


75.1  COLUMBIA  CAS  TRAN 


3.1 
3.1 

7.1 

7.3 

1.1 


NIB  INDUSTRIAL 
NIB  INDUSTRIAL 


COIUHBIA  CAS  TRAM 


EAST  OHIO  CAS  CO 


CRESTON  NOSE 

WILDCAT  -  nUDDY  458. 

MUDDY  -  UILDCAT  458. 

VERNE  -  DAKOTA  Z15. 
VERNE  -  ZHD  FROHTIER    58. 

WILDCAT-NUGGET  164Z. 

WILDCAT  496. 

C-47  I. 

JOHNSON  SPRINGS  1Z8. 

PATRICK  DRAW  Zl. 

SCOTT  19. 

SCOTT  FIELD  11. 

SCOTT  FIELD  14. 

UILDCAT  214. 

BIRD  CANYON  1. 

MATADOR  UNIT  113. 

MATADOR  UHIT  413. 

SCOTT  1. 

UILDCAT  144. 

UEST  SIDE  CANAL  1Z9. 

UEST  SIDE  CANAL  411. 

CHURCH  BUTTES  7ZI. 

CHURCH  BUTTES  1211. 

SEPARATION  FLATS 


39.1  NORTHWEST  PIPELIN 


I  PHILLIPS  PETROLEU 
.1  PHILLIPS  PETROLEU 
I  HORTHUEST  CEHTRAL 
I  HORTHUEST  CENTRAL 


.1  PHILLIPS  PETROLEU 
.1  NORTHWEST  PIPELIN 


9  COLORADO  INTERSTA 

3 


CHINOOK  CONSTRUCT 
CHINOOK  CONSTRUCT 


I  BIG  HORN  FRACTION 
I 


NORTHWEST  PIPELIN 
NORTHWEST  PIPELIN 


.1  CHINOOK  PIPELINE 

•  NORTHWEST  CENTRAL 

.1  MOUNTAIN  FUEL  SUP 
.1  MOUNTAIN  FUEL  SUP 

.1  NOUNTAIN  FUEL  SUP 
.1  NOUNTAIN  FUEL  SUP 

34.9  NORTHERN  CAS  CO 


CHAVEROO  (SAN  ANDRES) 
CHAVEROO-SAN  ANDRES 
CHAVEROO  (SAN  ANDRES) 

NHFU  -  BLINEBRY/DRIHK 
NHFU  -  JALNAT 
NHFU  -  JALHAT 
NHFU-JALHAT 

CEMETERY  -  NORROH 


l.l  CITIES  SERVICE  01 
l.B  CITIES  SERVICE  01 

1.3  CITIES  SERVICE  01 

IZ.l  GETTY  OIL  CO 

1.4  EL  PASO  NATURAL  C 
11.2  EL  PASO  NATURAL  C 
11.2  EL  PASO  NATURAL  C 

1.9  NATURAL  CAS  PIPEL 


18720 


Fedwd  Ragbtw  /  Vol-  *«»  No.  85  /  Tuesday.  May  1. 1984  /  Notices 


JD  NO        J«   KT 


«PI   M  D  SEC(1>   SEC(2>   HELl   NAHC 


VOLUtlE      1114 
FIELD  N*m. 


PIOD   PUICHASER 


S42Sli7 
S4281tS 
S4281»« 
S42S17t 
•428172 
84281 7S 
8428171 
842S17S 


842819) 
•42819* 
8428199 

8428197 
8428192 


I 


RW1«t2*-85  5M29M*(« 
Rim((ll83P8  ltt298t*(8 
RnNI(328}P>  3tt29lllt« 
RNmt2383P>  It(2911498 
RNm«3183P8  SM2911498 
RNnt(24S5P8  3812924994 
RHmi2M3P>      3»«2924994 

»M«0I1483PB   3»«1921I4» 

-HN6  OIL  COnPANY 

8428149  RNmt72-84 
-J  C  MILLIAHSON 
8428194  RNnt344-8S 
RMm(i7-83 
RNn«8i8-83 
RNn8lt*-83 
RNn8l69-83 

•-.<^..^^      RHM0121-83        

-PETROLEUM   DE¥E10PHEI»T   CORP 

8428144      RW1I081-84        3tt«9«2t94 
-READ  <   STEVENS   INC 

8428142     RNm22t-83 

-SOUTNIAHD  ROYALTY  CO 

8428174      RM1«(2783P> 

8428177      RNn««2983P> 

-SUPERIOR   OIL    CO 

•428144      RNI1tI(7-83 
-YATES   DRILLIH6  CO   (NH) 

8428194      RNmi21-84        I 

-YATES  PETROLEUM  CORPORATION 
•428147   RNn8124-84    3008942(43 
8428144   RNn0i77-84    3000992(47 
-YATES  PETROLEUM  CORPORATION 
8428149   RNm2(l-83    3((»541«4« 

(FR  Doc.  »t-U74»  PIM  4-30-64: 8:45  am) 
WlWtt  CODE  triT-OI-C 


34(2928288 

38(192424* 
3((19241*9 
34(1924242 
3(01924034 
3001503749 
30019Z44S1 


300292302* 

3001923241 
30(1923241 

3((29277S3 

3(((92(*4( 


1(3 
1(3 
1(3 
1(3 


1(8-P* 
1(8-P8 
1(S-P> 
1(^-Pt 
1(^-P> 
1(^-P8 
1(8-P8 
1(8-P8 

RECEIVED' 
1(2-2 

RECEIVED' 
1(2-4 
1(2-4 
1(2-4 
102-4 
102-4 
102-4 

RECEIVED: 
1(2-2   1(7 

RECEIVED: 
108 

RECEIVED: 
108-P8 
108-PB 

RECEIVED: 
102-2   103 

RECEIVED: 
103 

RECEIVED' 
102-2  107 
102-3   107 

RECEIVED' 
102-2   107 


(7 


CA6LE  8  (2 

CAGLE  8  (2 

CAGLE  8  (2 

E  J  UELLS  (IS 

E  J  UELLS  (13 

RHODES  STORAGE  UNIT 

RHODES  STORAGE  UNIT  (7  HDRl 

ROCKY  ARROYO  E  (1 
(4/(9/84     JA:  NH   L 

VACA  -13-  FEDERAL  (1 
(4/04/84     JA:  NH   L 

EP-USA  (3 

HOLLY  FEDERAL  (1 

nUJ  FEDERAL  (1 

UCBHNH  FEDERAL 

UCBHUH  FEDERAL 


(1 
•2 


UCBHUU  FEDERAL  (3 


(4/(5/84     JA' 
TF  I5LER  PEHNZOIL 


FEDERAL  (2 

n  I 


(4/04/84     JA: 

FEDERAL  "A"  (1 

(4/(4/84     JA'  NM   I 

CITGO  9  FED  COM  (1 

CIT60  9  FED  COM  (1 

04/06/84     JA:  NM   L 

OLSON  FEDERAL  01 
04/04/84     JA:  NN   L 

DAVE  FEDERAL  (2 
(4/(9/84     JA'  NM   I 
■TF  FEDERAL  "IX"  (2 
-TF  RUTH  -XK"  FED  (1 

(4/(4/84     JA:  NM   L 
-TF  CAROL  "VI"  FED  COM  (1 


RHODES 
INODES 
RHODES 
JALHAT 
JAIHAT 
■NODES 
RHODES 
ROCKY  ARROYO 

HILDCAT  HORROM 

■RUSHY  DRAM 

HILDCAT 

HILDCAT 

HILDCAT 

•RUSHY  DRAH 

BRUSHY  DRAU  (BRUSHY  C 

PECOS  SLOPE  ABO 

•UAIL  «UEEH  (UHDES) 

H  BURTON  FLAT  STRAUN 
N  BURTON  FLAT  STRAUN 

HILDCAT 

UND  CAPROCK  (UEEN 

VND  PECOS  SLOPE  ABO 
PECOS  SLOPE  ABO 

HEST  PECOS  SLOPE  ABO 


EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 


•!•  EL  PASO  NATURAL 

27.3  CONOCO  INC 

7.3  CONOCO  INC 

7.3  CONOCO  INC 

7.3  CONOCO  INC 

7.3  CONOCO  INC 
18.2  CONOCO  INC 

8.8  PECOS  RIVER  6AS  P 

1.8  HARREN  PETROLEUM 

(.(EL  PASO  NATURAL  6 
(.(EL  PASO  NATURAL  • 

•  .• 

(.( 

(.(  TRANSUESTERN  PIPE 
(.(  TRANSUESTERN  PIPE 

(.(  TRANSUESTERN  PIPE 


MY 


1984 


UM 


Reader  Aids 


FedanI  Regbtar 

Vol.  49.  No.  8 
Tuesday.  May  1.  1964 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  Fit 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws] 
PUBLICATIONS  AND  SERVICES 
Daily  Federal  Register 
General  information,  index,  and  finding  aids 
Public  inspection  desk 
Corrections 

Document  drafting  information 
Legal  staff 
Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information^ 

Law9 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  State*  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-323S 
275-3054 
52»-S240 
783-323» 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3410 


523-5282 
523-5282 
523-5266 


523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 


18453-18720 1 


y 


u 


Federal  RegUter  /  Vol  49.  No.  85  /  Tuesday.  May  1. 1984  /  Reader  Aids 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PER1008--MAY 


1M4 


TNs  table  is  for  determining  dates  in 
documents  wtvcti  give  advance  notice  of 
compiance,  impose  time  limits  on  ptMic 
response,  or  announce  meetings. 


May  1 


May  2 


May  4 


May  7 


May  8 


May  9 


10 


11 


May  14 


May  IS 


May  16 


17 


May  18 


May  21 


May  22 
May  23 
May  24 
May  25 


May  29 


May  30 


May  31 


Uitof  Public  Laws 


May  16 


May  17 


May  18 


May  21 


May  22 


May  23 
May  24 


May  25 


May  29 
May  29 


May  30 


May  31 


June  1 


June  4 


June  5 


June  6 


June  7 


June  8 


June  11 


June  13 
June  14 


June  IS 


Nola:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

In  today's  List  of  Public 

Laws. 

Last  List  April  25,  1984 


Agencies  using  this  table  in  planning 
pubication  of  their  documents  must  allow 
suffiderft  time  for  printing  production. 
In  computing  these  dates,  the  day  after 
pubfication  is  counted  as  the  first  dsy. 


When  a  dste  fsHs  on  s  weekend  or  a 
holiday,  the  next  Federal  business 
day  is  used.  (See  1  CFR  18.17) 
A  new  titble  wiH  be  pubHahed  m  Iha 
first  issue  of  each  month. 


May  31 


June  1 


Juns  4 


June  4 


June  6 


June  7 


June  8 


Juns  11 


Juns  11 


June  13 


Juns  14 


Juns  IS 
Juns  18 


June  18 


June  20 


June  21 


Jura  22 


June  25 


June  25 


Jurw  28 


Juns  29 


July  2 


Jura  15 


Jura  18 


Jura  18 


Jura  18 
Jura  21 


Jura  22 


June  25 


Jura  25 
Jura  25 


Jura  28 


Jura  29 


July  2 


July  2 


July  2 


July  S 


Juiy  6 


July  9 


July  9 


July  9 


July  13 


JuN  16 


July  16 


July  2 


July  2 


Ju>y  2 


July  3 


July  6 


July  9 


July  9 


July  9 


July  10 


July  13 


July  16 


July  16 


July  16 


July  17 


July  20 
July  23 


July  23 
July  23 


July  24 


July  30 


July  30 


July  30 


July  30 


July  31 


August 


August  2 


August  6 


August  6 
August  7 


August  8 


August  9 
August  13 


August  13 


August  14 


August  IS 


August  16 
August  20 


August  20 


August  21 


August  22 
August  23 


August  27 


August  28 


August  29 


..J 


UMI 


UPDATED  EDrriON  NOW  AVAILABLE 


I 


For  those  of  you  who  must  keep  informed 
atxM/t  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  January  20, 1961, 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  ttie  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Tfierefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
exter\sive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  Issued  during  the 
1961-1981  period,  along  with  any 
amendments,  an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Publisrwd  by  the  Office  of  tfie  Federal  Register, 
Natioriel  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Governmeht  Printing  Office, 
Washington,  DC.  20402 


H((AIL  ORDER  FORM    To: 

Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 

_2 I I  checK  LJmorjey  order,  or  charge  to  my 


Enclosed  is  $ . 


Deposit  Account  No.  \\\\\\\\     LJ  Order 


No 


iTiasler  cha- 


Credit  Card  Orders  Only 
Total  charges  $ 


Fill  in  the  boxes  below: 


Credit 
Card  No. 


II  I  II  I 


Expiration  Date  ^—. — j— | — . 
Month/Year       I     I     I     I     I 


Master  Charge  _____ — . 
Interbank  No.     LJLJ I I 


copies  of  tt)e  CoMlcaVon  ot  PreaUentM  Prodanuithm 


Please  send  me 

andCxeeuUve  Orden  at  $10.00  per  copy.  Stock  No.  022-00200097  0. 


FOR  OFFICE  USE  ONLY 


Quantity 


Enclosed 

To  be  mailed 

SutMcnptwns 

Postage 

F  Of  sign  ItandhfiQ 

MMOB 

OPNH  


Charges 


UPNS 

Oiscounl 

Refund 


NAME— FIRST,  LAST 

1 

1 

1 

1 

1  1 

1 

1  1 

1 

± 

COMPANY 

NAME  OR 

ADDITIONAL 

ADDRESS  LINE 

1 

1 

1 

1 

1 

1     1 

1 

1  1 

1  1  1 

1  1 

1 

1 

STREET  ADDRESS 

1 

1 

1 

1    1 

1     1 

1 

1  1  1 

1  1 

1 

1 

crTY 

1  1 

1 

1 

1  1 

STATE 

ZIP  CODE 

1    1 

(Of)  COUNTRY 

1 

1 

1 

1  1  1 

1 

1 

_ 

PLEASE  PRINT  OR  TYPE 


UMI 


Tied 

It 
rching 

tion  of 

IS  and 

I,  1961. 
have  a 
3se 
^  other 

jrsion. 
ication 
nent 
ugh 

ensive 
lation 


>nt 
tion  in 

iter. 


MLY 


ChargM 


UMI 


VOL 
4  9 


ISS 


M  Y 


1984 


UMI 


5-2-84 

Vol  49 


United! 
Gtovem 
Printing 

SUPERINTE 
OFDOCUM 


OFFCIALG 
Panalty  tor 

Fadarai  R«< 
(ISSN  0087- 


S-2-84 

Vol  49  No.  86 


Wednesday 
May  2, 1984 


United  States 
Gk>vemment 
Printing  Office 

SUPERINTENOCNT 
0FCXX:UMENTS 
VMshnglan.OC  20402 


**4°(c4a«e4a|e4e4c«*4nMc*>tc5-DIGIT        48106 

A    FR    SERIA300S    NOV      84      R 

SERIALS    PROCESSING 

UN  IV    MICROFILMS    INTL 

30 C    N    ZEEB    RD 

ANN   ARBOR  MI      48106 


OFFICIAL  BUSINESS 
Penally  kx  pnval*  uM.  S300 

Fadaral  RagitWf 
(ISSN  0097-6326) 


Postage  and  Fms  PM 

US  Govamment  PnrHmg  Office 

375 

SECOND  CLASS  NEWSPAPER 


(ISSN  0091 


VOL 
4  9 


/ 


5-2-84 

Vol  49 
Pages  i 


ISS 


MY 


1984 


UMI 


(ISSN  0097-6326) 


5-2-84 

Vol  49        No.  86 
Pages  18721-18812 


Wednesday 
May  2,  1984 


Selected  Subjects 


Admlnistrativ*  Practico  and  Procadura 

Energy  Department 
Internal  Revenue  Service 

Air  Pollution  Control 

Environmental  Protection  Agency 

Food  Additivas 

Food  and  Drug  Administration 

Foraign  Officials 

Defense  Department 

Hazardous  Substances 

Environmental  Protection  Agency 

Investigations 

Defense  Department 

Marlceting  Agreements 

Agricultural  Marketing  Service 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Securities 
Securities  and' Exchange  Commission 

Seeds 

Agricultural  Marketing  Service 


n 


Federal  Regteter  /  Vol.  49.  No.  86  /  Wednesday.  May  2. 1984 


1984 


FEDERAL  REGISTER  Published  daily,  Monday  through  Frida>. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washingtoa 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (t  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.&  Government  Printing  Office.  Washington.  D.C  20402. 

Ihe  Fedaral  Regtotor  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspecUon  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $1S0J)0  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington  D.C 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fttderal  Regiatar. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


UM 


m 


Contents 


Federal  Register 
Vol.  49,  No.  86 
Wednesday,  May  2,  1984 


African  Development  Foundation 

NOTICES 
18811     Meetings;  Sunshine  Act 

Agricultural  IMarketing  Service 

RULES 

18727     Raisins  produced  from  grapes  grown  in  Calif. 
18721     Seeds,  agricultural  and  vegetable;  quality 
inspection  and  certiRcation 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Cooperative  State  Research  Service;  Soil 
Conservation  Service. 
NOTICES 

18764  Agency  information  collection  activities  under 
OMB  review 

Air  Force  Department 

NOTICES 

18770  Agency  information  collection  activities  under 
OMB  review  (3  documents) 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

18771  Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 
18798     Agency  information  collection  activities  under 

OMB  review 

Meetings: 
18798        Music  Advisory  Panel 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 
Momcss 

18765  Agency  information  collection  activities  under 
OMB  review 

Cooperative  State  Research  Service 
Nonces 

Meetings: 
18765        Cooperative  Forestry  Research  Advisory  Council 

Defense  Department 

See  aha  Air  Force  Department:  Army  Department; 
Engineers  Corps. 

RULES 

18737     Defense  criminal  investigative  service:  removal  of 

CFRP&rt 

Personnel: 
18737        Foreign  dignitaries,  visits;  removal  of  CFR  Part 

NOTICES 

Meetings: 
18769        Wage  Committee 


i 


Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

18773  Dorchester  Gas  Corp. 
Environmental  statements;  availability,  etc.: 

18774  MANDAN  International  Electric  Transmission 
Line 

Remedial  orders: 
18773        Gulfport  OU  Co.  et  al. 
18773        Reed,  Michael  L..  et  aL 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 

RULES 

18732     Debarment  anB  suspension 

NOTICES 

18772     Agency  information  collection  activities  under 

OMB  review 

Meetings: 
18772        International  Energy  Agency  Industry  Advisory 
Board 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
18771        Keweenaw  Waterway,  Lake  Superior  to 
Keweenaw  Bay,  Mich. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

18737  Alabama 

Pesticides;  tolerances  in  animal  feeds  and  food: 
18736        Ethephon 

Toxic  substances: 

18738  Good  laboratory  practice  standtutls;  effective 
date  confirmed 

PROPOSED  RULES 

Air  programs: 
18744        Ambient  air  monitoring  reference  and  equivalent 
methods;  correction 

Air  quality  planning  purposes;  designation  of  areas: 
18744        California 

NOTICES 

Pesticide  programs: 
18781        Cyromazine;  emergency  exemption  for  use  of 
unregistered  pesticide 

Pesticides;  experimental  use  permit  applications: 
18781        Abbott  Laboratories  et  al. 

Feticides;  temporary  tolerances: 
18780        Chlorothalonil 
18783        Ethephon 
18780        Mefluidide 

Toxic  and  hazardous  substances  control: 
18779        Alkyl  phthalates,  4-chlorobenzotrifluoride,  etc; 
test  data  receipt 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carriers  services: 
18746        Jurisdictional  separation  procedures 


IV 


Federal  Register  /  Vol.  49.  No.  86  /  Wednesday.  May  2,  1984  /  Contentg 


nonces 
Meetings: 
1S784        Radio  Broadcasting  Advisory  Committee 

FMteral  Energy  Regulatory  Commtoaion 
Nonccs 

Hearings,  etc.: 

18774  ANR  Pipeline  Co. 

18775  El  Paso  Natural  Gas  Co. 

18776  Equitable  Gas  Co. 

18776  K  N  Energy  Inc. 

18777  Noiihwest  Central  Pipeline  Corp. 
18777        Panhandle  Eastern  Pipe  Line  Co. 

18777  Trunkline  Gas  Co. 

18778  Valero  Transmission  Co.  et  al. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
18809        Jefferson  County.  Ark.;  intent  to  prepare 

Faderal  Marttlma  Commission 

NOTICES 

18811     Meetings:  Sunshine  Act:  correction 
Fedsrai  Rasarva  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

18784  Amsterdam-Rotterdam  Bank.  N.V. 

18786  Citicorp 

18785  First  Financial  Bancorp.  Inc.  et  al.:  correction 

18786  First  Maryland  Bancorp  et  al. 
18784        Gibbon  Exchange  Co. 

18787  Hongkong  &  Shanghai  Banking  Corp. 

18784  IP.  Morgan  ft  Co.  Ina  et  al. 

18787  Key  Banks  Inc. 

18788  Marine  Midland  Banks.  Inc..  et  al. 

18785  Simmons  First  National  Corp.  et  al. 
18785        Spring  Hill  Financial  Corp.et  aL 
18611  Meetings:  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Food  additives: 
18734        Adjuvants,  production  aids,  and  sanitizers: 

dimethyltin/monomethyltin/monomethyltin 

isooctylmercaptoacetates 
18734        Adjuvants,  production  aids,  and  sanitizers: 

stearoylbenzoylmethane 

NOTICES 

Medical  devices: 
18788        General  Medical  Co.:  drionic  iontophoretic  sweat 
inhibition  device:  reclassification  petition  denied 

Haalth  and  HumanlfiwvtoM  Dapartmont 

See  Food  and  Drug  Administration. 

Intartor  Dapartmant 

See  alto  Land  Management  Bureau:  Minerals 
Management  Service. 
NOTICES 

Watches  and  watch  movements;  allocation  of 
quotas: 
18767        Virgin  Islands 

Intamai  Ravanua  Sarvica 

WlOOgCO  RULES 

Procedure  and  administration: 
18741        Classification  of  investment  arrangements  with 
multiple  classes  of  ownership 


18741 

18765 
18767 


18791 
18792 
18793 
18793 
18793 
18794 
18794 


18795 


Classification  of  investment  arrangemenU  with 
multiple  classes  of  ownership;  hearing 

International  Trade  Adminiatration 

NOTICES 

Export  trade  certificates  of  review;  applicaUons 
Watches  and  watch  movements;  allocation  of 
quotas: 
Virgin  Islands 

Intamationai  Trada  Commiaaion 

NOTICES 

Import  investigations: 

Barium  chloride  from  China 

Hot-rolled  carbon  steel  plate  from  Korea 

Multicellular  plastic  film 

Office  desk  accessories  and  related  products 

Outboard  motors  and  components 

Rotary  wheel  printers 

Steel  rod  treating  apparatus  and  components 

Intarstata  Commarca  Commiaaion 

NOTICES  ♦ 

Agreements  under  sections  5a  and  b.  applications 
for  approval,  etc.: 
Central  States  Motor  Freight  Bureau.  Inc. 


Justica  Dapartmant 

See  Parole  Commisison. 


Labor  Dapartmant 

See  Pension  and  Welfare  Benefit  Programs  Office. 

Land  Managamant  Buraau 

NOTICES 

Alaska  native  claims  selection: 

18789  Tihteet'  Aii.  Inc. 

Conveyance  and  sale  of  public  lands: 

18790  Wyoming  (2  documents) 
Conveyance  of  public  lands: 

18790        Idaho 

Meetings: 
18790        Rock  Springs  District  Advisory  Council 

Oil  and  gas  leases: 

18789  Colorado 

Minarala  Mangamant  Sarvica 

NOTICES 

Outer  Continental  Shelf,  development  operahons 
coordination: 

18790  Felmont  Oil  Corp. 

18791  Sonat  Exploration  Co. 

National  Aaronautica  and  Spaca  Administration 

NOTICES 
Meetings: 
18797        Life  Sciences  Advisory  Committee 

National  Ocaanic  and  Atmoapharte 
Adminiatration 

NOTICES 

Meetings: 
18768        Caribbean  Fishery  Management  Council 


UMI 


Fedwal  RegMer  /  Vol.  49.  No.  86  /  Wednesday.  May  2.  1984  /  Contenta 


I 
National  Sctenc*  FoundatkM) 

NOTICES 

18798  Agency  information  collection  activities  under 
OMB  review 

National  Technical  Information  Servica 

NOTICES 

Patent  licenses,  exclusive: 
18768        P.  C.  Inc. 

Nuclaar  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

18799  Georgia  Power  Co.  et  al. 
Meetings: 

18799        Reactor  Safeguards  Advisory  Committee 

Nuclear  power  plants: 
18805        Badkfitting  process  for  power  reactors;  draft 
availability;  inquiry;  correction 

Parole  Commission 

NOTICES 

18811     Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  beneHt  plans;  prohibited  transaction 
exemptions: 
18795        Texas  Commerce  Trust  Co. 

Railroad  Retirement  Board 

NOTICES 
18805     Agency  information  collection  activities  under 
OMB  review  (2  doctmients) 

Securities  and  Exchange  Commission 

PROROSEO  RULES 

Securities: 
18740        Brc^er-dealers;  extension  of  credit  to  customer 

NOTICES 

18805     Agency  information  coUection  activities  under 
OMB  review 
Hearings,  etc.: 

18805  Arkansas  Power  &  Light  Co.  et  al. 

18806  Lloyds  Bank  International  Canada 
18808        Southwestern  Electric  Power  Co. 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
18765        Fort  Chiswell  High  School  Critical  Area 
Treatment  RC&O  Measure,  Va. 

Synthetic  Fuels  Corporation 

NOTICES 

Synthetic  fuels  projects,  comoetitive  solicitations; 

availability,  etc.: 

18808  Fourth  general  issuance  and  clarification 

Tennessee  VaNey  Authority 

NOTICES 

18809  Commercial  and  apartment  conservation  service 
programs,  proposed;  hearing 

Textiie  Agreements  implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
18788        Htilippines 


Transportation  Department 

See  Federal  Highway  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 
18810        T-1986  series 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
18810        Chinese  Traditional  Painting:  Five  Modem 
Masters 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 


1984 


VI 


Federal  Reprter  /  Vol.  49.  No.  86  /  Wednesday.  May  2. 1984  /  Contents 


CFfTPARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  1st  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7CFR 

68 ~ 1 8721 

75 18721 

989 18727 

10CFR  _ 

1035 18732 

17  era 

PropOMd  RiMK 

240..._ 1 8746 

21CFR 

178  (2  documents) 18734. 

18735 

1 93 .*  - 1 8736 

561 18736 

26CFR 

301  (2  documents) 18741 

32CFR 

1 98 18737 

374 _...  18737 

40CF1I 

52    18737 

160 18738 

ProBOMd  RutaK 

53 18744 

81 18744 

47CFR 

rnnioesil  RuIm: 

67 18746 

* 


UM 


18721 


Rules  and  Regulations 


Fedecal  Register 
Vol.  49.  No.  86 
Wednesday,  May  2,  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Servica 

7  CFR  Parts  68  and  75 

Agricultural  Maricating  Act  of  1946; 
Ragulations  for  Inapaction  aiNf 
Cartification  of  Quality  of  Agriculturai 
and  VagataMa  Saads 

AQENCV:  Agricultural  Marketing  Service 
(AMS).  USDA. 
action:  Final  rule. 

summary:  7  CFR  Part  75  is  revised  to 
provide  regulations  specifically  for  the 
inspection  and  certification  of  quality  of 
agricultural  and  vegetable  seeds.  All 
cross  referencing  of  7 CFRPart 68 is 
eliminated.  In  addition.  7  CFR  Part  68  is 
revised  by  deleting  i  68.42(b).  Finally, 
the  final  rule  increases  the  fees  for  the 
inspectioo  services  to  cover  the  costs  of 
the  services  rendered.  A  proposed  rule 
was  published  in  the  August  4, 1983, 
Federal  Register  (48  FR  35411)  affording 
interested  persons  and  organizations  an 
opportunity  to  participate  in  the 
rulemaking.  In  response  to  comments 
received,  minor  revisions  are  made  in 
the  final  rule  to  provide  for  continued 
certification  of  origin  and  for  inspection 
and  certification  of  larger  size  lots. 
EFFCCnvi  DATK  June  1. 1984. 
POn  RNITHn  INFOIIMATION  CONTACT: 

Donald  W.  Ator,  Chief.  Seed  Branch. 

Warehouse  and  Seed  Division,  ANfS, 

USDA,  Washington.  D.C  2025a  (202) 

447-9340. 

SUPPUMKNTARV  information: 

Exacutiva  Order  12291  and  tha 
Regulatoty  FlexiUlity  Act  Certification 

This  rule  has  been  reviewed  under 
USDA  procedures  established  to  , 
implement  Executive  Order  1229l'and 
the  Departmental  Regulation  1512-1  and 
has  been  determined  to  be  a  "non-major 
rule"  because  it  does  not  meet  any  of 


the  criteria  established  for  major  rules 
under  the  Executive  Order. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.],  full 
considwation  has  been  given  to  the 
potential  economic  impact  upon  small 
businesses.  The  increased  fee  reflects 
the  inflationary  and  other  costs  incurred 
by  the  Department  and  is  a  relatively 
small  cost  in  the  total  cost  of  marketing 
seed.  It  has  been  determined  that  the 
economic  impact  upon  all  entities  by  the 
increased  fee  will  be  minor  and  will  not 
affect  normal  competition  in  the 
marketplace.  The  revision  of  Part  75  by 
amending  the  part  to  include  all  the 
necessary  provisions  for  the  seed 
inspection  program  without  reference  to 
Part  68  will  have  a  minor  impact  on  all 
entities  because  many  of  the  provisions 
are  the  same  or  similar  to  provisions 
that  presently  exist  in  Part  68  and,  as 
such,  are  currently  applicable  to  the 
seed  inspection  program.  Further,  seed 
inspection  under  the  Agricultural 
Marketing  Act  of  1946  (AMA  of  46)  (7 
U.S.C.  1621  et  seq.]  is  a  voluntary 
inspection  program.  Dr.  William  T. 
Manley.  Deputy  Administrator.  AMS, 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because  (i)  the 
economic  impact  is  minor  and  will  not 
effect  normal  competition  in  the 
maricetplace,  (ii)  many  of  the  provisions 
are  the  same  or  similar  to  provisions 
that  previously  existed  in  Part  68.  and 
(iii)  the  use  of  the  service  is  voluntary. 

Papefwoik  Reduction  Act 

Reporting  and  recordkeeping 
requirements  contained  in  7  CTR  75.10, 
75.11, 75.15  have  received  OMB 
clearance  under  OMB  No.  0581-O14a 

Background 

A  proposed  rule  was  published  in  the 
August  4, 1983,  Federal  Register  (48  FR 
35411).  The  comment  period  as  extended 
(48  FR  44083)  ended  December  2. 1983. 

Until  November  of  1976.  inspection 
and  certification  of  agricultural  and 
vegetable  seeds,  as  well  as  other 
agricultural  commodities,  was  carried 
out  by  AMS  in  accordance  with  the 
regulations  contained  in  7  CFR  Part  68. 
At  that  time,  authority  over  certain 
agricultural  commodities,  other  than 
seeds  under  the  Agricultural  Marketing 


Act  (AMA)  of  1946  and  the  regulations 
thereunder  (7  CFR  Part  68).  was 
delegated  to  the  Administrator  of  the 
Federal  Grain  Inspection  Service  (FGIS) 
pursuant  to  section  3A  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C  TSa).  In  revising 
7  CFR  Part  68  to  carry  out  its 
responsibilities  under  section  3A  of  the 
U.S.  Grain  Standards  Act  FGIS 
eliminated  all  reference  to  AMS.  In  view 
of  this  situation.  7  CFR  Part  75  was 
established  and  assigned  to  AMS  for 
regulations  pertaining  to  the  inspection 
and  certification  of  quality  of 
argicultural  and  vegetable  seeds  on 
April  8. 1977.  As  an  interim  measure.  7 
CFR  Part  75  made  reference  to  those 
sections  of  7  CFR  Part  68  which  were 
applicable  for  the  inspection  and 

certification  of  agricultural  and       

vegetable  seeds.  This  revision  of  7  CFR 
Part  75  provides  regulations  spedficaUy 
for  the  inspection  and  certification  of 
quality  of  agricultural  and  vegetable 
seeds  and  eliminates  the  cross- 
referencing  of  7  CFR  Part  6& 

The  Seed  Branch.  Warehouse  and 
Seed  Division,  AMS.  was  reorganized 
effective  October  1. 1982.  As  part  of  that 
reorganization,  the  Seed  Branch's  seed 
testing  activities  were  consolidated  into 
the  Federal  Seed  Laboratory  located  at 
Beltsville,  Maryland.  The  Federal  Seed 
Laboratory  is  responsible  for  ttie 
inspection  and  certification  of 
agricultural  and  vegetable  seeds  under 
the  AMA. 

The  Federal  Seed  Laboratory  tests 
seed  samples  submitted  to  the  lab,  many 
of  which  are  drawn  by  State  Seed 
Inspectors,  and  issues  sample  analysis 
ceitiflcates.  While  lot  inspection 
services  are  available,  the  service  is 
used  infiequently.  apparently  because 
expenses  are  such  that  the  service  is  not 
cost-effective  to  applicants.  Members  of 
the  seed  industry  have  requested  the 
development  of  regulations  which  would 
allow  &e  Seed  Branch  to  provide  lot 
inspection  services  at  a  more 
practicable  cost  to  applicants.  These 
regulations  provide  for  such  lot 
inspection  services  and  for  issuance  of 
Federal  lot  inspection  certificates,  in 
addition  to  die  submitted  sample 
certificates  ttiat  were  issued  in  the  past 

Many  seedsmen  in  foreign  countries 
who  import  agricultural  and  vegetable 
seeds  from  the  United  States  request 
official  Federal  lot  inspection 
certificates  in  lieu  of  International  Seed 
Testing  Association  (ISTA)  orange 
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certificates  (which  are  not  available  in 
the  United  States)  on  the  seed  they 
import.  Since  the  procedures  of  the 
Association  of  Official  Seed  Analysts 
(AOSA)  and  of  ISTA  are  generally 
standanl  in  the  industry,  only  these  two 
inspection  procedures  are  being  adopted 
as  the  procedures  available  to 
apphcants  for  service.  Only  specified 
testis),  following  valid  AOSA  or  ISTA 
rules  and  in  accordance  with  approved 
instructions,  as  voluntarily  requested  by 
each  applicant  %viU  be  performed. 
Information  on  testing  procedures  may 
be  obtained  from  the  Federal  Seed 
Uboratory,  WSD,  AMS,USDA. 
Beltsville.  Maryland  20705. 

These  regulations  provide  for  the 
testing  of  submitted  seed  samples  and 
for  the  issuance  of  Federal  seed  analysis 
certificates  stating  the  results  of  testing 
the  seed  sample  to  the  applicant  who 
submitted  the  sample.  For  lot 
inspections  in  those  States  entering  into 
a  Memorandum  of  Understanding  with 
USDA.  interested  persons  may  contact 
the  official  State  seed  authority  in  the 
State  where  the  seed  is  located  to 
request  inspection  and  sampling  of  the 
seed  for  Federal  testing  and 
certification.  Persons  requesting  a  lot 
inspection  wA'be  charged  fees  by  AMS 
for  the  cost  dt  testing  Ae  seed  and  of 
issuing  a  certificate  and  wiD  be  charged 
applicable  fees  by  tte  State  for  the  cos* 
of  the  State's  services  soch  as  sampling 
and  sealing  seed  for  Federal  testing  and 
certification.  Any  person,  including 
those  persons  in  States  without  a 
Memorandum  of  Understanding,  may 
apply  direcdy  to  the  Federal  Seed 
Laboratory  for  lot  inspection  service. 
Persons  applying  directly  to  the  Federal 
Seed  Laboratory  will  be  charged  fees  by 
AMS  for  the  applicable  costs  of 
sampling  and  sealing  the  lot  of  seed, 
including  any  travel  and  per  diem  that 
may  be  involved,  as  well  a*  the  costs  of 
testing  the  seed  and  issuing  a  certificate. 

As  part  of  this  revision,  the  fees  arc 
increased  for  the  inspection  and 
certification  of  agricultural  and 
vegetable  seeds  to  defray  the 
Department's  costs  of  operating  the 
program.  Section  203(h]  of  the  AMA 
provides  that  the  Secretary  will  assess 
and  collect  sach  fees  as  are  reasonable 
and  as  nearly  as  may  be  practicable  to 
cover  the  cost  of  the  service  rendered. 
The  present  fee  of  $13.20  per  hoar.  In 
effect  since  January  1974,  is  being 
increased  tal23.40  per  hour.  This 
increase  was  determined  as  necessary 
to  compensalt  far  the  costs  of  pievkbug 
such  services,  including  ackninistrative 

and  superviaoiy  costs.  

The  revi**^  fa*  acke^irie  ii  7  CFR 
78.41  for  labosatoiy  tcstfaig  states  tfiat 


the  charges  will  be  calculated  for  the 
actual  test  to  the  nearest  15-minute 
increment  with  a  1-hour  minimum  fee. 
The  previous  maximum  time  charged  for 
all  tests  is  deleted.  Sampling  and  sealing 
services  are  covered  in  S  75.42  and 
specify  a  minimum  of  2  hours  plus 
charges  for  standby  time  and  travel 
when  performed  by  AMS  personnel. 
Charges  applicable  to  requests  for 
services  which  are  refused  or 
withdrawn  are  covered  in  S  75.44  and 
S  75.46.  Section  75.74  provides  for 
charges  applicable  to  appeals  based 
upon  the  original  inspection  fees,  travel, 
and  other  costs.  Fees  for  extra  copies  of 
certificates  in  S  75.47  are  the  same  as 
the  previous  charge  of  $3.30  per  copy. 
These  changes  are  adopted  to  recover 
the  costs  of  the  service  as  actually 
performed  and  to  simplify  calculations 
of  all  fees  to  the  nearest  15-minute 
increment 

Comments  on  the  Proposed  Rule 

Discussion  of  Comments 

Seventeen  responses  were  received 
from  associations,  seedsmen,  and 
States.  Nine  of  the  letters  supported  a 
detailed  response  from  a  national  seed 
trade  association  which  supported  (he 
proposed  rule  but  requested 
modification  in  four  areas.  The 
remaining  seven  letters  from  State 
agencies,  seedsmen,  and  associations 
basically  supported  the  proposed  rule 
but  offered  several  suggestions.  The 
following  is  a  summary  of  comments 
received. 

Ten  responses  objected  to  defining  an 
"interested  party"  as  any  person  having 
a  financial  interest  in  a  seed  transaction 
because  only  4ie  owner  or  labeler 
should  have  the  right  to  request  an 
inspection.  The  department  does  no« 
foresee  any  problem  witk  the  proposed 
definition.  This  definition  is  similer  to 
that  used  without  difficulty  for  many 
years  by  the  Department  for  grading  and 
inspection  programs  for  other 
commodities.  It  is  unlikely  that  any 
party  without  a  legitimate  interest 
would  pay  the  costs  associated  with  an 
inspection.  Conversely,  unwarranted 
expense  and  paperwork  would  be 
required  to  ascertain  without  question 
the  true  ownership  of  a  particular 
quantity  of  seed  subject  to  a  request  for 
inspection. 

One  response  objected  to  use  of  &e 
word  "certification"  believing  that  the 
term  migbt  be  ceafused  with  certified 
seed.  However,  the  Departoient  does  not 
anticipate  such  probleraa  because  Ihe 
issuance  of  various  certification 
certificate*  is  a  long  staadhig  practice 
and  as  sadl  die  ase  of  tie  lerat  is  aot 
anticipated  to  cause  oanfesion. 


Nine  responses  objected  to  State 
agencies  being  limited  to  sampling  and 
sealing  of  seed  lot  inspections  and 
recommended  that  cooperating  State 
agencies  be  permitted  to  test  and  issue 
Federal  Seed  Analysis  Certificates.  The 
Department  recognizes  the 
qualifications  of  State  employees  and 
State  laboratories.  However,  for  the 
purposes  of  this  program.  Federal 
certification  is  the  simplest  and  most 
efficient. 

Eight  responses  also  recommended 
that  shippers/ labelers  of  seed  be 
qualified  by  AMS  to  take  official 
samples.  One  response  objected  to  this 
viewpoint,  pointing  out  that  allowing 
shippers/labelers  to  draw  official 
samples  would  undermine  the 
credibility  of  the  program  in  the  minds 
of  overseas  customers.  The  Department 
agrees  with  the  one  respondent  who 
stated  that  the  system  proposed  for 
drawing  samples  is  credible  and 
workable  and  should  not  be  modified  at 
this  time. 

One  response  from  a  State  seed 
council  stated  that  its  State  laboratory 
should  provide  all  of  the  sampling, 
testing,  and  certificates  necessary.  The 
Department  is  aware  of  such  activities 
by  various  State  seed  laboratories^  and 
the  AMS  inspection  and  certification 
program  described  hi  the  proposed  rule 
is  not  designed  to  sapplant  such 
aeti^ties.  However,  the  AMS  program  n 
designed  to  provide  inspection  and 
certification  services  covering  a  broad 
range  of  agricultural  and  vegetable 
seeds  and  to  issue  Federal  certificates  to 
those  who  wish  to  have  them. 
One  response  suggested  the 
Department  emphasize  that  the 
proposed  rule  is  a  voluntary  program 
and  that  Ihe  proposed  mle  should 
indicate  that  the  interested  party 
reijuesting  seed  tests  specify  procedures 
under  rules  promulgated  by  the 
Association  of  Official  Seed  AnalysU 
(AOSA)  or  the  International  Seed 
Testing  Association  (ISTA).  The 
Department  agrees  that  the  voluntary 
aspects  of  the  program  need  to  be 
empliasized.  particularly  since  the  same 
program  unit  administers  both  this 
voluntary  testing  program  and  the 
mandatory  Federal  Seed  Act  activity. 
However,  the  regulation  is  clear  and 
other  informational  means  available  to 
the  Department  will  be  used  to  achieve 
this  objective.  The  proposed  rule  does 
indicate  that  the  applicant  shaH  indicate 
the  tests  desired  and  the  applicable 
rules  fqr  the  laboratory  to  follow. 

One  respondent  indicated  that  the 
proposed  nte  created  an  unfair  burden 
on  seedsmen  who  export  seed  and 
would  place  small  companies  at  a 
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disadvantage.  The  proposed  rule  does 
not  impose  new  or  added  burdens  to 
seed  exporters  because  a  voluntary 
service  program  of  seed  inspection  and 
certification  of  quality  has  been  and 
continues  to  be  available  for  those  who 
request  the  service.  The  proposed  rule 
would  provide  for  a  more  easily 
understood  system  of  testing  and  should 
enhance  rather  than  retard  exports.  The 
service  is  available  at  the  same  cost  for 
anyone  who  requests  it;  therefore,  no 
advantage  exists  with  respect  to  large  or 
small  businesses. 

Ten  responses  objected  to  the 
adoption  of  the  ISTA  rules  or 
procedures  because  such  rules  differ  in 
many  respects  from  those  of  AOSA  and 
customs  of  the  trade  as  practiced  by 
U.S.  firms.  Among  the  differences  cited 
were  (a)  testing  for  seedbome  diseases, 
(b)  additional  information — other  tests, 
and  (c]  lot  size.  With  respect  to  testing 
procedures,  the  respondents  suggested 
that  USDA  conduct  no  tests  by  ISTA 
procedures  unless  AOSA  had  formally 
adopted  rules  for  similar  tests.  The 
Department  agrees  that  certain  tests 
established  in  the  ISTA  rules  are  not 
authorized  by  the  AOSA  rules  and  vice 
versa.  However,  the  Department  does 
not  agree  that  tests  using  ISTA  rules 
should  not  be  made  available  to  those 
who  voluntarily  request  such  tests  and 
who  are  willing  to  pay  the  costs  incurred 
by  the  Department  in  conducting  the 
tests.  ISTA  is  an  internationally 
recognized  body  founded  in  1924 
consisting  of  60  member  countries.  The 
United  States  has  been  a  member 
country  for  many  years.  The  primary 
purposes  of  ISTA  is  to  develop,  adopt, 
and  publish  standard  procedures  for 
sampling  and  testing  seeds  and  to 
promote  uniform  application  of  these 
procedures  for  evaluation  of  seeds 
moving  in  international  trade.  The 
Department  believes  that  both  AOSA 
and  ISTA  rules  are  necessary  for  the 
purposes  of  inspection  and  certification 
of  agricultural  and  vegetable  seeds  as 
proposed  in  7  CFR  Part  75  in  order  to 
continue  providing  the  tests  needed  and 
requested  by  the  U.S.  seed  industry. 
Federal  Seed  Laboratory  records  reveal 
that  many  samples,  apparently 
representing  seed  intended  for  export, 
are  now  being  tested  according  to  ISTA 
rules  as  requested  by  the  seed  firm 
submitting  the  seed  sample.  Testing 
according  to  AOSA  rules  is  also  being 
performed  as  requested  on  seed  samples 
apparently  representing  seed  intended 
for  sales  within  the  United  States. 

Regarding  seedbome  diseases,  AOSA 
Handbook  No.  25  authorizes  official 
testing  procedures  for  the  detection  of 
numerous  seedbome  pathogens.  The 


ISTA  pathological  tests  are  updated 
versions  of  the  tests  included  in 
Handbook  No.  25.  The  ISTA  versions  of 
these  tests  were  subjected  to  a 
standardization  process,  while  those 
included  in  the  AOSA  Handbook  No.  25 
were  not.  The  Federal  Seed  Laboratory 
conducted  a  number  of  tests  to  detect 
the  presence  or  absence  of  various 
pathogens  in  accordance  with  ISTA 
rules  as  requested  by  applicants  on  seed 
samples  during  1983. 

Regarding  seed  vigor,  the  ISTA 
conductivity  test  is  currently  being 
requested  for  pea  seed  samples 
apparently  representing  seed  lots 
intended  for  shipment  to  the  United 
Kingdom.  Also,  the  ISTA  cold  test  is 
being  requested  for  many  field  com  seed 
samples  apparently  representing  seed 
lots  intended  for  shipment  into  certain 
European  countries.  Both  the  cold  and 
conductivity  tests  are  requested  for  the 
purpose  of  indicating  some  measure  of 
relative  vigor.  Likewise,  the  tetrazolium 
test,  long  recognized  and  established  in 
AOSA  and  ISTA  rules,  may  be 
considered  as  a  vigor  test.  Although 
these  tests  do  not  produce  discrete 
measurements  of  seed  quality,  they  are 
performed  routinely  in  many  seed 
laboratories  throu^out  the  world 
because  the  results  provide  additional 
information  considered  meaningful  and 
important  by  the  users  who  request  the 
test(s). 

Regarding  verification  of  variety, 
occasionally  the  Federal  Seed 
Laboratory  receives  requests  to  verify 
the  varietal  identity  on  seed  samples 
submitted  for  testing.  Seed  analysis 
certificates  can  only  report  valid 
information  concerning  seed  inspection 
resulto.  The  AOSA  and  ISTA  rules 
include  certain  procedures  for  variety 
identification  determination.  The 
varietal  identity  of  seed  will  be  certified 
under  this  program  only  when  all 
applicable  inspection  procedures,  which 
may  include  a  review  of  records, 
produce  positive  results.  Otherwise,  any 
reference  to  varietal  identify  on  the  seed 
analysis  certificate  must  be  qualified 
with  a  statement  such  as:  "Represented 
to  be  (XYZ)  variefy  by  the  applicant"  or 
"the  Federal  Seed  Laboratory  has  not 
verified  the  varietal  identify  represented 
by  the  apphcant  as  (XYZ),"  as 
appropriate. 

Regarding  seed  treatment-origin 
determination,  AOSA  rules  contain 
several  procedures  for  detecting  the 
presence  of  chemical  treatments  on 
seeds.  Both  AOSA  and  ISTA  rules 
contain  authorized  procedures  for 
verification  of  origin:  however,  the  1983 
ISTA  Congress  moved  to  delete  the 
provisions  dealing  with  origin 


determination  from  ISTA  rules  effective 
Jufy  1, 1985.  Because  some  certification 
as  to  origin  may  be  useful,  the 
Department  is  modifying  Section  75.8  of 
the  rules  proposed  when  the  inspection 
includes  a  review  of  records  or  when  the 
seed  has  been  officially  certified  by  a 
certifying  agency  which  definitely 
substantiates  the  origin.  This 
modification  continues  the  Department's 
present  practices. 

With  respect  to  lot  size  and  issuance 
of  certificates  for  different  shipments 
from  the  same  lot  the  Department  is  not 
cognizant  of  any  scientific  or  practical 
justification  for  restricting  the  quantify 
of  seed  which  a  seed  lot  may  contain: 
therefore,  i  75.8  of  the  rule  as  proposed 
is  modified  to  remove  limitations  on  lot 
sizes.  When  applicants  request  lot 
inspections  specifying  ISTA  rules  on 
seed  quantities  exceeding  ISTA  lot  size 
limitations,  such  exceptions  will  be 
stated  on  the  certificate.  Also,  a  valid  lot 
certificate  issued  for  a  particular  seed 
lot  is  also  valid  for  any  portion  thereof. 
Therefore,  duplicate  certificates  may  be 
issued  reporting  subquantities  for 
different  shipments  from  a  single  lot  up 
to  the  quantify  inspected. 

Ten  responses  stated  that  performing 
ISTA  test  procedures  with  respect  to 
seed  health  matters  conflicts  with  the 
responsibilities  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
USDA.  The  Department  does  not  believe 
there  is  any  conflict  with  AKIIS 
responsibilities.  An  applicant  who 
requests  such  specific  tests  imder  ISTA 
rules  would  not  request  them  if  they  did 
not  serve  the  applicant's  purpose. 

Ten  responses  opposed  the  issuance 
of  ISTA  "orange"  certificates.  The 
Department  agrees  that  any  such  change 
should  be  carefully  reviewed  and, 
therefore,  would  be  subject  to  further 
rulemaking,  as  appropriate.  Since  the 
proposal  made  no  mention  of  ISTA 
certificates,  no  change  is  necessary  in 
the  proposed  rule. 

oine  response  objected  to  the  fees 
being  charged  for  laboratory  testing.  The 
AMA  authorizes  the  kind  of  service 
work  under  consideration.  The  AMA 
also  requires  fees  to  be  paid  by 
applicants  to  reimburse  the  Department, 
as  nearly  as  possible,  for  providing  the 
service.  The  fees  have  not  been  changed 
since  1974  and  the  program  cannot  be 
continued  unless  the  charges  are  raised 
to  offset  increased  costs. 

Also,  two  editorial  changes  are  made 
in  the  rule  as  proposed.  The  definition  of 
"Division"  is  changed  to  reflect  a  change 
in  organization:  and  Section  75.48  of  the 
proposed  rule,  which  authorized 
publications,  is  omitted  as  unnecessary. 
Section  75.49  of  the  proposed  rule  is 
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renumbered  as  75.48.  Finally,  the 
authority  citation  is  revised  by  adding  7 
U.S.C  1624. 

Aolhafity:  Sections  203  and  206.  60  Stat. 
1087  and  1080,  as  amended  (7  U.S.C.  ia22  and 
1824). 

List  of  Subjects 

7CFRPart68 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Export 

TCFRPartTS 

Seed — agricultural  and  vegetable. 
Inspection — fee  basis.  Government 
agencies. 

PART6S-(AMEN0E0I 


Appeal  inspection  certificate. 


SM.42b    [RMWved] 

7  CFR  Part  68  is  amended  by  removing 
I  68.42b. 

7  CeK  Part  75  is  revised  to  read  as 
foUoVw 

PART  7S-AEGUU^TK)NS  FOR 
INSPECTION  AND  CERTIFICATION  OF 
QUALITY  OF  AGRICULTURAL  AND 
VEGETABLE  SEEDS 


Sec 

75.1  Meaning  of  words. 

75.2  Terms  defined. 

Atfarintetraiioa 

75.3  Authority. 

75.4  Federal  and  State  Cooperation. 

75J    Regulations  not  applicable  for  certain 

purpoaes. 
7S.6    Nondiscrimination. 


75.7    Inspection  in  accordance  with  methods 

prescribed  or  approved. 
ThA    Basis  of  service. 

75.9  Who  may  obtain  service. 

75.10  How  to  make  application. 

75.11  Content  of  application. 

75.12  When  application  deemed  filed. 

75.13  When  application  may  be  re|ected. 

75.14  When  application  may  t>e  withdrawn. 

75.15  Authority  of  agent. 

75.16  Accessibility  of  seeds. 

75.17  Testing. 

75.18  Sampling. 

75.19  Seed  lot  inspection. 

75.20  Submitted  sample  inspection. 

75.21  Grain  sample  inspection. 

75.22  Form  of  inspection  certificate. 

75.23  Issuance  of  inspection  certificate. 

75.24  Disposition  of  inspection  certificate. 

75.25  Issuance  of  corrected  certificate 

AppMliaapactiaa 

75.28    When  appeal  inspection  may  be 
requested. 

75.27  How  to  file  an  appeal. 

75.28  When  a  request  for  an  appeal 
inspection  may  be  withdrawn. 

75J9    When  an  appeal  may  be  refused. 
75J0    Who  shall  perform  appeal  inspection. 


75.31 

Lioaosins  of  Inspactocs 

75.32  Who  may  become  licensed  inspector. 

75.33  Suspension  or  revocation  of  license  of 
inspector. 

75.34  Surrender  of  license. 

jUmpling  Proviaiaas  and  RaquiramMits 

75.35  Obtaining  samples  for  lot  inspections. 
75.38    Representative  sample. 

75.37  Submitted  samples. 

75.38  Lot  inspections. 

75.39  Use  of  file  samples. 

75.40  Protecting  samples. 
Fms  and  Ghwfss 

75.41  General. 

75.42  Sampling  and  sealing. 

75.43  Laboratory  testing. 

75.44  When  application  rejected  oc 
withdrawn; 

75.45  Charge  for  appeals. 

75.48    When  appeal  refused  or  withdrawn. 

75.47  For  certificates. 

MisceilanaOMS 

75.48  Identification  number. 
Authority:  Sections  203  and  205.  60  Stat. 

1087  and  lOOa  as  amended  (7  U.S.C.  1622  and 
1824). 

Definitioas 

S  7S.1    M— ning  of  words. 

Words  used  in  the  regulations  in  this 
part  in  the  singular  form  shall  be 
deemed  to  import  the  plural  and  vice 
versa,  as  the  case  may  demand. 


{75.2 

For  the  pur{>ose  of  these  regulations 
unless  the  context  otherwise  requires, 
the  following  terms  shall  be  construed, 
respectively,  as  follows: 

(a)  "Act"  means  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621  et  aeq.). 

(b)  "Regulations"  means  the 
regulations  in  this  part. 

(c)  "Department"  means  the  United 
States  Department  of  Agriculture 
(USDA). 

(d)  "Secretary"  means  the  Secretary 
of  the  United  States  Department  of 
Agriculture,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  been  delegated  to  act  in  the 
Secretary's  stead. 

(e)  "Administrator"  means  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  of  the 
Department,  or  any  other  officer  or 
employee  of  AMS  to  whom  authority 
has  been  delegated  to  act  in  the 
Administrator's  stead. 

(f)  "Division"  means  the  Warehouse 
and  Seed  Division  (WSD),  AMS. 

(g)  "Director"  meaiu  the  Director  of 
the  Division  or  any  other  officer  or 
employee  of  the  Division  to  whom 
authority  has  been  delegated  to  act  in 
the  Director's  stead. 


(h)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  entity,  or  any  other 
organized  group  of  persons,  whether 
incorporated  or  not. 

(i)  "Seed"  means  any  agricultural  or 
vegetable  seed. 

(j)  "Interested  Party"  means  any 
person  financially  interested  in  a 
transaction  involving  seed. 

(k)  "Applicant"  means  an  interested 
party  who  requests  any  inspection 
service  with  respect  to  seed. 

(1)  "Authorized  agent"  means  an 
agent  to-whom  authority  to  represent  a 
person  or  government  agency  has  been 
given  by  that  person  or  government 
agency  throu^  delegation,  contract  or 
cooperative  agreement,  or  other  means. 

(m)  "Memorandum  of  Understanding" 
'  means  a  written  plan  between  AMS  and 
a  State  for  carrying  out  their  separate 
activities  in  a  project  of  mutual  interest 
to  the  parties  involved. 

(n)  "Inspector*'  means  a  licensed 
employee  of  a  State  authorized  pursuant 
to  a  Memorandum  of  Understanding  or 
an  e^nployee  of  the  Department 
authorized  by  the  Director,  to  draw 
samples  of  seeds,  seal  containers, 
inspect  records,  test  seeds  for  quality, 
issue  certificates  and  reports,  and  bill 
for  services. 

(o)  "Inspection"  means  sampling 
seeds,  sealing  containers,  testing  seeds 
for  quality  and  reviewing  records. 

(p)  "Appeal  inspector"  means  an 
inspector  or  other  person  designated  or 
authorized  by  the  Division  to  perform 
appeal  inspections  under  the  Act  and 
regulations  in  this  subpart. 

(q)  "Certificate"  means  a  certificate 
issued  under  the  Act  and  the  regulations 
in  this  subpart. 

Administration 

175.3  Authority. 

The  Director  is  charged  with  the 
administration  of  the  provisions  of  the 
regulations  and  the  Act  insofar  as  they 
relate  to  the  subject  matter  of  the 
regulations,  under  the  supervision  of  the 
Secretary  and  the  Administrator, 

178.4  Federal  and  State  CooperMon. 

Pursuant  to  the  Act,  the  Administrator 
is  authorized  to  cooperate  with  the 
appropriate  State  agencies  in  carrying 
out  provisions  of  the  Act  and  these 
regulations  through  Memoranda  of 
Understanding.  The  Memorandum  of 
Understanding  shall  specify  the  duties 
to  be  performed  by  the  parties 
concerned  with  each  party  directing  its 
own  activities  and  utilizing  its  ovtm 
resources. 


UM 
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975.5    RtguMlontiiotappNcabtofor 
cwlain  purpoeM. 

The  regulations  do  not  apply  to  the 
inspection  of  grain  in  the  United  States 
under  the  U.S.  Grain  Standards  Act.  as 
amended  [7  U.S.C.  71  et  seq.),  except  to 
the  extent  that  ofHcial  grain  samples 
received  from  the  Federal  Grain 
Inspection  Service  (FGIS)  shall  be 
examined  for  the  presence  of  specified 
weed  and  crop  seeds  upon  the  request 
ofFGIS.        I 

§75.6    NondlBGriininatioa 

The  conduct  of  all  services  under 
these  regulations  shall  be  accompHshed 
without  discrimination  as  to  race,  color, 
religion,  sex.  or  national  origin. 

Inspection 

S  75.7    InapectkN)  in  accordanc*  with 
nMttiods  pfMCribed  oc  approved. 

Inspection  of  seed  shall  be  rendered 
pursuant  to  these  regulations  and  under 
such  conditions  and  in  accordance  with 
the  methods  of  either  the  Association  of 
Official  Seed  Analysts  (AOSA)  or  the 
International  Seed  Testing  Association 
(ISTA). 

9  7S.S    Baeto  of  — rvice. 

The  regulations  provide  for  inspection 
services  pursuant  to  the  Act.  Seeds  shall 
be  inspected  in  accordance  with  the 
methods  of  either  the  Association  of 
Official  Seed  Analysts  (AOSA)  or  the 
International  Seed  Testing  Association 
(ISTA);  provided,  that  limitations  in 
these  rules  respecting  maximum  lot  size 
will  not  be  observed  and.  provided 
further,  that  certification  as  to  origin 
may  be  based  on  examination  of  records 
and  certiBcation  of  other  seed  certifying 
agencies. 

9  7S.9    Who  may  obtain  service. 

An  application  for  inspection  service 
may  be  made  by  any  interested  party  or 
his  authorized  agent. 

9  75.10    How  to  make  appNeation. 

An  apphcation  for  service  shall  be 
confirmed  in  writing  and  addressed  to 
the  Federal  Seed  Laboratory,  WSO, 
AMS.  USOA,  Beltsville,  Maryland  20705. 

975.11    Contant  of  appUcatton. 

An  application  for  service  shall 
include  the  following  information:  (a) 
The  date  of  apphcation:  (b)  the  kind  and 
quantity  of  seed,  and  test(8)  to  be 
performed;  (c)  the  methods  and 
instructions  for  the  inspection  of  the 
seed  (either  Association  of  Official  Seed 
Analysts  (AOSA)  or  International  Seed 
Testing  Association  (ISTA)  rules);  (d) 
the  name  and  address  of  the  applicant 
and.  if  made  by  an  authorized  agent; 


and  (e)  such  further  information  relating 
to  the  inspection  as  may  be  required. 

9  75.12    When  application  deemed  fHed. 

An  application  shaH  be  deemed  filed 
when  received  by  the  Division  or  the 
Federal  Seed  Laboratory. 

9  75.13    When  appNeation  may  be  reJeclecL 

Any  apphcation  for  service  may  be 
rejected  by  the  Director  (a)  for 
noncompliance  with  the  Act  or  the 
regulations  relating  to  applications  for 
service  in  this  subpart,  or  (b)  when  it  is 
not  practicable  to  provide  the  service. 
Each  such  applicant  shall  be  promptly 
notified  in  writing. 

975.14  When  application  may  be 
wlUwItawiL 

An  application  may  be  withdrawn  at 
any  time  before  the  requested  service  is 
rendered.  The  applicant  will  remain 
responsible  for  payment  of  expenses 
incurred  in  connection  therewith  as 
provided  in  9  75.44. 

975.15  Authority  Of  agent 

Proof  of  authority  of  any  person 
making  an  application  as  an  agent  may 
be  required  in  the  discretion  of  the 
official  receiving  the  application. 

975.16  Accessibility  Of  seeds. 
Each  lot  of  seed  for  which  a  lot 

inspection  is  requested  shall  be  placed 
by  the  applicant  so  as  to  permit  the 
entire  lot  to  be  sampled  and  a 
representative  sample  to  be  obtained  as 
required. 

975.17  Testing. 

tJpon  request  by  the  applicant,  tests 
may  be  made  for  kind,  variety, 
germination,  purity,  weed  seeds,  disease 
pathogens,  treatment,  moisture,  and 
other  special  tests,  or  any  combination 
thereof  for  which  prescribed  methods  of 
testing  are  established.  The  tests  shall 
be  in  accordance  with  the  methods  of 
either  the  Association  of  Official  Seed 
Analysts  (AOSA)  or  the  International 
Seed  Testing  Association  (ISTA)  as 
requested  by  the  applicant. 

975.18  Sampling. 

Sampling,  when  requested  by  the 
applicant,  shall  be  in  accordance  with 
the  methods  of  either  the  Association  of 
Official  Seed  Analysts  (AOSA)  or  the 
International  Seed  Testing  Association 
(ISTA),  depending  upon  the  test  method 
requested  by  the  appUcant. 

975.16    Seed  lot  inspectioa 

A  lot  inspection  shall  be  made  by 
obtaining  a  representative  sample  from 
a  specified  quantity  of  seed  identified 
with  a  distinguishing  mark  or  number  to 
appear  on  all  containers  in  the  lot,  and 


performing  such  te8t(s)  as  may  be 
requested  by  the  applicant  The 
identification  marie  or  number  must  be 
approved  by  the  inspector  and  will 
appear  on  the  certificate  to  be  issued. 

9  75.20    Sutxnitted  sample  Inspection. 

A  sample  inspection  shall  be  made  by 
testing  a  sample  of  seed  submitted  by  an 
applicant  for  inspection. 

9  75.21    Grain  ssmpis  inspection. 

A  sample  inspection  shall  be 
performed  by  examining  official  grain 
samples  received  from  FGIS  to  identify 
specified  weed  and  crop  seeds  upon  the 
request  of  FGIS. 

9  75.22    Fonn  of  Inspection  certiricate. 

Inspection  certificates  shall  be 
approved  by  the  Director  as  to  their 
form.  No  correction,  erasure,  or  other 
change  shall  be  made  in  the  information 
on  a  certificate. 

9  75.23    issuance  of  Inspection  certificate. 

After  an  inspection  has  been 
completed,  an  inspection  certificate 
shall  be  issued  showing  the  results  of 
the  inspection  in  accordance  with 
paragraph  (a)  or  (b)  of  this  section. 

(a)  Lot  inspection  certificate.  A  lot 
inspection  certificate  shall  be  issued  to 
include  the  name  of  the  inspector 
sampling  and  sealing  the  seed  lot  the 
analysis  results  from  testing  the  sample, 
the  identifying  mark  or  number  w^di 
has  been  approved  by  the  inspector  to 
appear  on  each  container  in  the  seed  lot 
and  any  other  factual  information 
pertinent  to  the  inspection. 

(b)  Sample  inspection  certificate.  A 
sample  inspection  certificate  shall  be 
issued  to  show  the  results  of  the 
inspection  of  a  sample  of  seed  or  grain 
submitted  by  an  interested  party.  Each 
sample  inspection  certificate  shall  state 
the  results  of  the  inspection  that  applies 
only  to  the  sample  described  in  the 
certificate. 

(c)  General  authorization  to  issue 
certificates.  Certificates  for  inspections 
may  be  issued  by  any  inspector 
authorized  by  the  Director  to  perform 
the  inspection  covered  by  the  certificate. 

(d)  Name  requirements.  The  name  and 
signature  of  the  person  who  issued  the 
inspection  certificate  shall  be  shown  on 
the  certificate.  Hie  original  certificate 
must  be  signed,  and  the  signature  or  a 
stamped  facsimile  shall  be  shown  on 
each  copy. 

975.24    Dispoeltien  Of  Inspection 
certlflcete. 

Upon  issuance,  the  original  end  one 
copy  of  each  inspectioD  certificate  shall 
be  delivered  or  mailed  to  the  applicant 
or  otherwise  delivered  or  mailed  in 
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accordance  with  the  apphcant's 
instructions.  Qne  copy  of  each 
inspection  certificate  shall  be  filed  in  the 
Federal  Seed  Laboratory.  In  case  of  a 
lost  or  destroyed  certificate,  a  duplicate 
thereof  labeled  as  such  may  be  issued 
under  the  same  number,  date,  and  name. 

S7S^    l««uanc«  of  corracted  CTtlflff. 

(a)  If  any  error  is  made  in  an 
inspection,  a  corrected  inspection 
certificate  may  be  issued. 

(b)  The  original  and  copies  of  the 
corrected  certificate  shall  be  issued  as 
promptly  as  possible  to  the  same 
interested  persons  who  received  the 
incorrect  certificate. 

(c)  The  corrected  certificate  shall 
supersede  the  incorrect  inspection 
certificate  previously  issued.  The 
corrected  certificate  shall  clearly 
identify,  by  certificate  number  and  date, 
the  incorrect  certificate  which  it 
supersedes. 

(d)  The  original  and  all  copies  of  the 
superseded  incorrect  certificate  shall  be 
obtained  by  the  Director,  if  possible.  If  it 
is  not  possible  to  obtain  the  original  and 
all  copies  of  the  superseded  certificate, 
to  the  extent  possible,  all  parties 
involved  will  be  notified  to  prevent 
misuse  of  the  superseded  certificate  and 
the  corrected  certificate  so  marked  as  to 
the  outstanding  certificate. 

Appeal  Iiupectioa 

|7&,2«    When  appeal  Inspeetfon  may  be 


A  request  for  an  appeal  inspection 
may  be  made  by  any  interested  party 
regarding  the  results  of  an  inspection  as 
stated  on  an  inspection  certificate.  Such 
request  shall  be  made  tvithin  thirty  (30) 
days  following  the  day  on  which  an 
Inspection  certificate  was  issued. 


I7&27    HowtofNeeni 

Any  request  for  an  appeal  inspection 
may  be  made  orally  or  in  writing  to  the 
Federal  Seed  Laboratory.  If  made  orally, 
written  confirmation  is  required.  The 
applicant  shall  clearly  state  the  reasons 
for  requesting  the  appeal  service.  The 
original  and  all  available  copies  of  the 
certificate  shall  be  returned  to  the 
appeal  inspector  assigned  to  make  the 
appeal  inspection. 

|78.2t    Whenerequectforan 


A  request  for  an  appeal  inspection 
may  be  withdrawp  by  the  applicant  at 
any  tHne  before  the  appeal  inspection  is 
performed:  Provided,  that,  the  appellant 
shall  pay  any  expenses  incurred  in 
connection  with  the  appeal  as  provided 
in  I  75.46. 


J75.29    When  an  appeal  may  be  refused. 

A  request  for  an  appeal  inspection 
may  be  refused  if: 

(a)  The  reasons  for  an  appeal 
inspection  are  frivolous  or  not 
substantial; 

(b)  The  quality  or  condition  of  the 
seed  has  been  altered  since  the 
inspection  covering  the  seed  on  which 
the  appeal  inspection  is  requested: 

(c)  The  lot  in  question  in  a  lot 
inspection  is  not  or  cannot  be  made 
accessible  for  sampling: 

(d)  The  lot  relative  to  which  appeal 
inspection  is  requested  cannot  be 
positively  identified  by  the  inspection  as 
the  lot  from  which  drawn  samples  were 
previously  Inspected  in  a  lot  inspection: 
or  ] 

(e)  The  applicatioiHs  not  m 
compliance  with  the  regulations;  and 

(f)  Such  applicant  shall  be  notified 
promptly  of  the  reason  for  such  refusal. 

§7S.30    Who  shaN  perfonm  appeal 
Inapectioa 

An.  appeal  inspection  shall  be 
performed  by  an  inspector  (other  than 
the  one  from  whose  inspection  the 
appeal  is  requested]  authorized  for  this 
purpose  by  Uie  Director. 

S  7S^1    Appeal  inspection  certificate. 

After  an  appeal  inspection  has  been 
completed,  an  appeal  inspection 
certificate  shall  be  issued  shoving  the 
results  of  such  appeal  inspection;  and 
such  certificate  shall  supersede  the 
inspection  certificate  previously  issued 
for  the  seed  involved.  Each  appeal 
inspection  certificate  shall  clearly        • 
identify  the  number  and  date  of  the 
inspection  certificate  which  it 
supersedes.  The  superseded  certificate 
shall  become  null  and  void  upon  the 
issuance  of  the  appeal  inspection 
certificate  and  shall  no  longer  represent 
the  quality  or  condition  of  the  seed 
described  therein.  The  inspector  issuing 
an  appeal  inspection  certificate  shall 
forward  notice  of  such  issuance  to  such 
persons  as  considered  necessary  to 
prevent  misuse  of  the  superseded 
certificate  if  the  original  and  all  copies 
of  such  superseded  certificate  have  not 
previously  been  delivered  to  the 
inspector  issuing  the  appeal  inspection 
certificate.  The  appeal  inspection 
certificate  shall  be  marked  as  to  the 
existence  of  the  outstanding  certificate. 
The  provisions  in  the  regulations 
concerning  forms  of  certificates  and 
disposition  of  certificates  shall  apply  to 
appeal  inspection  certificates,  except 
that  copies  of  such  appeal  inspection 
certificates  shall  be  furnished  to  all 
interested  parties  who  received  copies 
of  the  superseded  certificate. 


Licensing  of  Inspectors 

i  75.32    Who  may  become  Nccnsed 
inspector. 

Any  person  nominated  by  a 
cooperating  State  and  who  is  found  to 
have  the  necessary  qualifications  may 
be  licensed  by  the  Director  as  an 
inspector  to  perform  such  duties  of 
inspection  as  specified  by  the 
Memorandum  of  Understanding.  Such  a 
license  shall  bear  the  signature  of  an 
authorized  employee  of  the  Department. 
A  hcensed  inspector  shall  perform 
duties  pursuant  to  the  regulations  in 
accordance  with  instructions  issued  or 
approved  by  the  Director. 

{75.33    Suspension  or  revocation  of 
■cense  of  Inspector. 

Pending  final  action  by  the 
Administrator,  the  Director  may 
suspend,  whenever  it  is  deemed  that 
such  action  is  necessary  to  assure  that 
any  service  provided  is  performed 
properly,  the  license  of  any  inspector, 
issued  pursuant  to  the  regulations  by 
giving  notice  of  such  suspension  to  the 
respective  licensee,  accompanied  by  a 
statement  of  the  reasons  therefore. 
Within  7  days  after  receipt  of  notice  and 
statement  of  reasons  by  a  licensee,  an 
appeal  may  be  filed  in  writing  writh  the 
Administrator  supported  by  any 
argument  or  evidence  as  to  why  the 
license  should  not  be  suspended.  After 
expiration  of  the  7-day  period  and 
consideration  of  such  argument  and 
evidence,  the  Administrator  shall  take 
such  action  as  deemed  appropriate  with 
respect  to  a  suspension  or  revocation. 


975.34    Surrender  of  I 

Upon  termination  of  service  as  an 
inspector  or  suspension  or  revocation  of 
such  license,  such  licensee  shall 
surrender  the  hcense  immediately  to  the 
Federal  Seed  Laboratory. 

Sampling  Provisions  and  Requirements 

S  75.35    Obtaining  samplea  for  lot 


Samples  of  seed  for  lot  inspections 
may  be  obtained  by  licensed  inspectors 
or  authorized  employees  of  the 
Department 

175.36    Representative  sample. 

No  lot  Inspection  sampl^e  shall  be 
deemed  representative  of  a  lot  of  seed 
unless  the  sample  (a)  has  been  obtained 
by  a  licensed  inspector  or  an  authorized 
employee  of  the  Department;  (b)  is  of  the 
size  prescribed  in  the  instructions;  and 
(c)  has  been  obtained,  handled,  and 
submitted  in  accordance  with  the 
Association  of  Official  Seed  AnalysU 
(AOSA)  or  the  International  Seed 
Testing  Association  (ISTA)  procedures. 


UM 
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S75J7   Submittad SMnplM. 

Submitted  samples  may  be  obtained 
by  or  for  any  interested  person. 
(Instructions  for  sampling  seed  may  be 
obtained  upon  request  to  the  Director  or 
the  Federal  Seed  Laboratory.) 

S  7S.3S    Lot  iMpcdlofw. 

Each  lot  inspection  shall  be  made  on 
the  basis  of  a  representative  sample 
obtained  from  that  lot  of  seed  by  a 
licensed  inspector  or  an  authorized 
employee  of  the  Department.  Each  lot  of 
seed  which  is  offered  for  lot  inspection 
shall  be  sealed  at  the  time  of  sampling 
in  accordance  with  methods  and 
procedures  of  the  Association  of  OfHcial 
Seed  Analysts  (AOSA)  or  the 
International  Seed  Testing  Association 
(ISTA). 

S  75.39    Use  Of  Ms  somptos. 

(a)  File  samples  which  are  retained 
by  inspection  personnel  in  accordance 
with  the  regulations  may  be  deemed 
representative  for  appeal  inspections: 
Provided,  that  (1)  the  samples  have 
remained  in  the  custody  of  the 
inspection  personnel  who  certiHcated 
the  inspection:  and  (2)  the  inspection 
personnel  who  performed  the  inspection 
and  the  inspection  personnel  who  are  to 
perform  the  appeal  inspection  determine 
that  the  sample  was  representative  of 
the  seed  at  the  time  of  the  inspection 
and  that  the  quality  or  condition  of  the 
seed  in  the  sample  and  in  the  lot  has  not 
changed  since  the  time  of  the  inspection. 

(b)  Upon  request  of  the  applicant,  and 
if  practicable,  a  new  sample  may  be 
obtained  and  examined  as  a  part  of  an 
appeal  inspection. 

875.40  Protecting  samplM. 

Inspection  personnel  shall  protect 
each  sample  from  manipulation, 
substitution,  and  improper  or  careless 
handling  which  woidd  deprive  the 
sample  of  its  representative  chtuvcter 
from  the  time  of  collection  until  the 
inspection  is  completed  and  the  Ble 
sample  has  been  discarded.  , 

Fees  and  C3iargM 

175.41  OeneraL 

Fees  and  charges  for  inspection 
services  performed  by  Federal 
employees  shall  cover  the  cost  of 
performing  the  service.  Fees  shall  be  for 
actual  time  required  to  render  the 
service,  calculated  to  the  nearest  15- 
minute  period  except  that  a  minimum  of 
1  hour  shall  apply  for  testing  and  a  2- 
hour  minimum  shall  apply  for  sampling 
and  sealiitg.  Fees  and  diarges  shall  be  at 
the  rate  of  $23.40  per  hour.  (Cost 
estimates  may  be  obtained  upon  request 
to  the  Director  or  the  Federal  Seed 
Laboratory. 


{75.42    Sampling  and  •eoHriQ. 

(a)  Fees  for  inspection  services 
provided  by  licensed  inspectors  may  be 
charged  by  States  participating  in  the 
program  at  rates  estabUshed  by  the 
individual  States. 

(b)  When  onsite  inspection  services 
are  performed  by  Federal  employees  at 
the  request  of  the  applicant. 

(1)  Fees  for  onsite  inspections  for 
sampling  and  sealing  shall  include  the 
time  for  actual  sampling  and  sealing, 
standby  at  the  service  site,  travel  time 
and  actual  travel  costs  to  and  &t>m  the 
site,  and  a  per  diem  charge  if  the 
employee  performing  the  service  is  paid 
per  diem  in  accordance  with  existing 
travel  regulations  as  appear  in 
Agricultural  Travel  Regulations, 
including  the  Federal  Travel 
Regulations,  DM  2300-1. 

(2)  Hourly  rates  shall  begin  when  the 
inspector  begins  travel  to  the  service 
site  and  end  when  the  inspector  arrives 
back  at  his  official  station  or  residence, 
computed  to  the  nearest  quarter  hour, 
less  meal  time,  if  any. 

(3)  A  2-hour  minimum  shall  be 
charged  for  each  onsite  inspection. 

§75.49    Laboratory  testing. 

Fees  for  testing  each  sample  shall 
include  the  time  required  for  actual 
testing,  preparation  of  test  records, 
issuing  the  certificate,  and  filing  of 
samples  and  documents,  with: 

(a)  Charges  billed  at  the  hourly  rate  in 
increments  of  15  minutes. 

(b)  A  minimum  fee  of  1  hour  per 
sample  for  testing  shall  be  charged. 

S  75.44   When  appHcatlon  r^ected  or 


{75.46.   Wtien  appeal  refused  or 


When  an  application  for  inspection  is 
rejected  in  accordance  with  (  75.13  or 
withdrawn  in  accordance  with  {  75.14, 
the  applicant  will  be  required  to  pay 
applicable  fees  for  the  time  used  by  an 
inspector  and  other  expenses  incurred  in 
connection  with  such  application  prior 
to  its  rejection  or  wilhdrawal. 

{75.45   Charge  for  appeals. 

A  charge  of  1  hour  shall  be  made  for 
each  appeal  filed  under  8  75.26,  and  the 
fee  for  an  appeal  inspection  shall  equal 
the  fee  for  the  original  inspection  from 
which  the  appeal  is  taken,  plus  any 
charges  for  travel  or  other  expenses 
incurred  in  performing  the  appeal: 
Provided,  that  when  a  material  error  in 
the  certificate  or  sample  from  which  the 
appeal  is  taken  is  found  by  the  appeal 
inspector  the  charge  and  fee  shall  be 
waived. 


When  an  appeal  is  refused  in 
accordance  with  {  75.29  or  withdrawn  in 
accordance  with  {  75.28,  the  applicant 
will  be  required  to  pay  for  the  time  used 
by  the  appeal  inspector  and  other 
expenses  incurred  in  coimection  with 
such  appeal  prior  to  its  denial, 
dismissal,  or  withdrawal 

{75.47    Forcermcatoa. 

A  charge  of  $3.30  per  certificate  will 
be  made  for  copies  of  certificates  other 
than  those  required  to  be  distributed  in 
S  75.23  and  for  the  issuance  of  a 
duplicate  certificate  in  accordance  with 
{  75.24  and  an  appeal  certificate  in 
5  75.31. 

Miscellanous 

{75.45    Mentfflcation  number. 

The  Director  may  require  the  use  of 
official  identification  numbers  in 
connection  with  seed  certificated  or 
sampled  under  the  Act  When 
identification  numbers  are  required, 
they  shall  be  specified  by  the  Director 
and  shall  be  attached  to,  or  stamped, 
printed,  or  stenciled  on  the  lot  of  seed 
certificated  or  sampled  in  a  manner 
specified  by  the  Director. 

Done  at  Washingtoa  D.C  on  April  28, 
1984. 

William  T.Maniay. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Dec  M-IUM  FIM  S-l-at:  arts  am] 
BNJJNO  coot  MtO-eS-M 


7CFR  Part  989 

Ralaina  Produced  From  Grapes  Qroam 
in  CaMOmla:  Changes  In  Operating 


AOmcv:  Agricultural  Mariceting  Service, 

USDA. 

ACnOK  Final  rule. 


r.  This  final  rule  establishes 
numerous  changes  in  tiie  administrative 
rules  and  regulations.  Some  of  the 
changes  are  needed  to  recognize  recent 
order  changes.  One  such  change 
involves  Raisin  Administrative 
Committee  representation  and 
nomination  procedures.  Other  changes 
update  provisioiu  to  bring  them  into 
agreement  with  current  operating 
procedures.-  These  changes  include  a 
revision  in  the  definition  of  Natural 
(sun-dried)  Seedless  raisins  to  reflect  a 
new  drying  process,  and  in  the  rates  of 
payment  the  Committee  makes  to  raisin 
handlers  for  receiving,  storing, 
fumigating,  and  handUing  of  reserve  , 
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tonnage  raisins  during  and  beyond  the 
crop  year  of  acquisition.  The  changes 
are  based  on  a  unanimous 
recommendation  by  the  Raisin 
Administrative  Committee,  which  works 
with  USDA  in  administering  the 
marketing  order  program. 
EFFCCnVC  DATE  May  2. 1984. 
FOR  PUIITNOI  MFORMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  D.C  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATWN:  This 

action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Notice  of  this  action  was  published  in 
the  April  9. 1984.  issue  of  the  Federal 
Renter  (49  FR  13883),  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  One  comment 
was  received. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  In 
the  Federal  Register  (5  U.S.C.  553)  so  the 
selection  of  the  Raisin  Administrative 
Committee  can  be  completed  for  the 
term  of  office  begiiming  May  1. 1984. 
and  reflect  changes  in  composition 
made  when  the  order  was  amended  last 
July.  Moreover,  other  changes  in  this 
action  relieve  restrictions  on  handlers 
by  recognizing  current  handler  operating 
practices  and  by  providing  handlers 
with  more  flexibility  in  meeting  other 
requirements.  Also,  the  increases  in 
payment  rates  prescribed  herein  to 
reflect  current  handler  operating  costs 
incurred  in  holding  reserve  tonnage 
raisins  for  the  accoimt  of  the  Committee 
should  be  established  promptly  so  that 
handlers  can  be  paid  at  the  increased 
rates  a«  soon  as  possible. 

This  action  amends  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  989.102-089.176)  and  Subpart— 
Schedule  of  Payments  (7  CFRD89401). 
These  subparts  are  operative  pursuant 
to  the  marketing  agreement  and  Order 
No.  989.  both  a«  amended  (7  CFR  Part 
989;  48  FR  32973).  regulating  the 
handling  of  raiaias  produced  from 
grapea  grown  ia  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  aa  amended  (7  U.S.C  601-674). 


In  S  989.1ia  clarifications  are  made  in 
the  definitions  of  certain  seedless  raisin 
varietal  types  and  to  recognize  the 
recent  use  of  MP-11  (a  fungicide)  by 
producers  in  the  production  of  sim-dried 
seedless  raisins.  California  raisins  are 
classed  into  varietal  types  under  the 
order  for  the  purpose  of  applying  qnahty 
and  volume  controls.  MP-11  raisins  €u-e 
similar  to  raisins  in  the  Natural  (sun- 
dried)  Seedless  category,  and  a  change 
in  the  current  definition  of  that  category 
is  necessary  for  MP-11  raisins  to  be 
included  in  that  category. 

Other  changes  have  been  made  to  the 
defmitions  of  the  Dipped  Seedless  and 
Oleate  and  Related  Seedless  varietal 
types  to  recognize  current  industry 
practices  in  classifying  raisins  into  these 
varietal  types.  Seedless  raisins  which 
are  dipped  in  or  sprayed  with  water  to 
expedite  the  artificial  drying  process  are 
now  being  classed  as  Dipped  Seedless 
raisins,  and  the  definition  is  limited  to 
raisins  produced  in  that  manner.  Under 
the  new  rule,  when  chemicals  are 
introduced  to  expedite  the  drying 
process,  such  raisins  would  fall  into  the 
Oleate  and  Related  Seedless  varietal 
type,  whether  they  are  sun-dried  or 
artificially  dried.  The  exclusions 
specified  in  the  definitions  of  these  two 
varietal  types  are  to  be  deleted  because 
they  are  no  longer  oeeded  under  current 
industry  classifying  procedures.  A 
change  also  is  being  made  to  the 
definition  of  Golden  Seedless  raisins  to 
make  the  color  ranges  more  specific  and 
to  emphasize  the  "golden  yellow"  color 
in  the  range. 

Section  98g.l60(b)  has  been  revised  to 
specify  identification,  delivery,  and 
transfer  requirements  for  Natural  (sun- 
dried)  seedless  raisinl.  Although,  the 
industry  is  in  agreement  that  MP-11 
raisins  should  be  considered  as  Natural 
(sun-dried)  Seedless  raisins  for  volume 
and  quality  control  regulation,  some 
handlers  have  indicated  that  they  will 
not  pack  MP-11  raisins,  and  have 
informed  their  growers  accordingly. 
To  reco^ze  this  whea  a  physical 
transfer  of  raisins  from  one  handler  to 
another  may  be  necessary,  this  action 
prescribes  identification,  delivery,  and 
transfer  requirements  for  Natural  (auo- 
dried)  Seedless  raisins.  Handlers  who 
receive  MP-11  raisins  will  be  required  to 
identify  them  by  having  the  Inspectian 
Service  attach  a  Committee  pallet 
control  card  which  shall  remain 
attached  until  such  raisins  are  processed 
or  disposed  of  in  natural  condition.  A 
packer  may  set  aside  such  raisins  to 
satisfy  the  reserve  obligation  for  Natwal 
(sun-dried)  Seedless  raisins.  However,  if 
the  handler  chooses  to  deliver  MP-11 
raisins  to  the  Committee  or  to  another 
handler,  such  delivery  only  will  be 


accepted  if  the  receiving  handler  or  tbc 
Committee  approves  of  the  receipt  ol 
such  raisins. 

The  July  20, 1983,  order  amendment 
chained  Committee  composition  and 
nomination  procedures  so  that 
representation  is  given  each  industry 
segment  in  accordance  with  its  share  of 
raisin  production.  The  first  category  of 
producers  estabished  by  the  order 
amendment  represents  major 
cooperative  marketing  organizations. 
The  order  requires  that  representatives 
of  this  category  be  members  of  the 
cooperative  marketing  a390ciation(s) 
engaged  in  the  handling  of  raisins,  each 
of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year.  The 
second  category  of  producers  is  for  the 
cooperative  bargaining  associationls). 
The  order  requires  that  these 
representatives  be  members  of  the 
cooperative  bargaining  association(s). 
The  third  and  final  category  of 
producers  established  by  the  recent 
order  amendment  contains  the  baltmce 
of  the  35  producer  members  on  the 
Committee.  This  category  includes  all 
independent  producers,  and  it  includes 
all  producers  who  are  members  of 
cooperative  marketing  associations 
which  acquired  less  than  10  percent  of 
the  total  raisin  acquisitions  during  the 
preceding  crop  year. 

Currently,  the  producer  membership 
of  35  is  chosen  from  nineteen  c^stricts. 
necessitating  many  meetings.  In  order  to 
effect  an  industry-wide  savings  in  time, 
effort,  and  expense  involved  in  holding 
nomination  meetings,  the  associations 
within  Categories  1  and  2  would 
nominate  persons  from  their 
membersUp  to  serve  on  the  Committee. 
Only  three  districts  are  established  to 
provide  equitable  representation  for   • 
Category  3.  Each  of  the  three  districts 
would  be  able  to  nominate  at  least  one 
representative,  and  nomination  meetinge 
would  be  held  in  each  of  the  three 
producer  districts. 

The  ten  handler  members  on  the 
Committee  are  required  to  be  divided 
into  two  groups — those  representing 
major  mariieting  asociationfs)  and  all 
others.  The  representation  for  each  of 
these  two  groups  is  determined 
according  to  the  ratio  obtained  by 
comparing  raisin  acquisitions  of  each 
group  to  the  total  acquisitions  by  all 
handlers  during  the  preceding  crop  year. 

Tbe  first  handler  group  includes 
cooperative  marketing  association^sj^ 
each  of  which  acquired  not  less  than  K) 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  crop  year.  The 
second  group  includes  all  other 
handlers,  including  all  independent 
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handlers  and  any  small  cooperative 
marketing  asociation(8)  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year. 

The  Rrst  handler  group  will  nominate 
persons  from  their  respective 
organization(8)  to  serve  on  the 
Committee.  Handlers  nominated  from 
the  second  group  are  required  to  be 
nominated  by  all  handlers  in  that  group 
in  a  manner  determined  by  the 
Committee  and  approved  by  the 
Secretary. 

In  accordance  with  the 
recommendation  of  the  Committee, 
membership  for  the  second  handler 
group  is  proposed  to  be  apportioned  into 
three  subgroups.  The  first  subparagraph 
established  in  S  989.12e(b)(l)  consists  of 
two  members  to  be  chosen  from  the  four 
handlers,  other  than  major  cooperative 
marketing  association  handler(s),  who 
acquired  the  largest  percentages  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year.  The  second 
subgroup  described  in  S  989.126(b)(2) 
consists  of  two  members  to  be  selected 
from  the  six  handlers,  other  than  major 
cooperative  marketing  association 
handler(s),  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year.  The  third  and  final  group  of 
handlers  described  in  S  889.126(b)(3} 
consists  of  all  the  remaining 
independent  handlers,  including  small 
cooperative  marketing  association 
handlers  and  processors.  In  1984,  the 
third  handler  subgroup  will  have  two 
handler  members.  Handler  nominations 
will  be  obtained  by  mail  ballot. 

The  order  amendment  also  abolished 
the  Executive  Operations  Committee 
and  transferred  its  compliance 
responsibility  to  the  Raisin 
Administrative  Committee.  The 
elimination  of  the  Executive  Operations 
Committee  requires  the  deletion  of 
§S  989.142  and  989.143.  These  sections 
prescribe  districting  and  representation 
procedures  applicable  to  the  Executive 
Operations  Committee  and  are  no  longer 
needed.  Similarly,  the  reference  to  the 
Executive  Operations  Committee  in 
1 989.139  should  be  eliminated  because 
it  is  not  needed. 

A  change  is  made  in  (  989.158(a)(l)(iii) 
to  give  handlers  greater  flexibility  in 
reporting  the  weight  of  their  raisin 
acquisitions.  Currentiy,  the  weights  must 
be  substantiated  by  an  official  "State 
Certificate  of  Weights  and  Measures" 
issued  by  a  public  weighmaster.  Under 
the  change,  the  Committee  can  authorize 
the  reporting  of  weights  on  any 
document  which  accurately  reflects  the 
weight  of  each  lot  tendered.  This  would 
enable  handlers  to  submit  computer  lists 


of  lots,  instead  of  individual  weight 
certificates  to  the  Committee.  This 
change  requires  a  conforming  change  in 
§  989.173. 

Section  989.159(g)(2)(i)(e).  in  part, 
requires  that  any  shipment  or  transfer  of 
off-grade  raisins,  other  failing  raisins,  or 
raisin  residual  material  be  made  only  to 
firms  with  an  agreement  with  the 
Committee.  Under  that  agreement,  the 
firms  agree  to  limit  their  use  of  such 
raisins  and  raisin  residual  material  only 
in  eligible  non-normal  outlets  such  as 
livestock  feed  and  wineries,  and  if  not 
so  used,  to  pay  the  Committee 
Uquidated  damages.  Currently,  the 
amount  of  liquidated  damages 
prescribed  in  S  989.159(g)(2)(iii)  is  $400 
for  each  ton  shipped  or  disposed  of  in 
unauthorized  outlets.  Rather  than 
provide  a  specific  dollar  figure,  the 
Committee  has  proposed  that  the 
amount  of  liquidated  damages  be  the 
applicable  bee  tonnage  price.  In  recent 
years,  the  free  tonnage  price  has  been 
more  than  three  times  the  amount  of 
liquidated  damages  currently  specified. 
The  change  in  {  989.159(g)(2)(iii) 
provides  greater  fiexibiUty  in  the 
computation  of  Uquidated  damages  and 
a  more  acciu'ate  measurement  of  the 
value  of  such  raisins. 

Another  change  in  the  order  altered 
the  method  used  to  estabUsh  seasonal 
marketing  policy  and  volume 
regulations.  Formerly,  the  Committee 
recommended  preliminary  percentages 
on  or  before  October  5  of  each  crop  year 
for  approval  of  the  Secretary.  Under  the 
new  procedures,  the  Committee 
computes  and  announces  initial  bee  and 
reserve  percentages  for  a  crop  year.  The 
change  in  the  provisions  on  time  limits 
for  setting  aside  reserve  raisins  in 
9  989.166(c)(1)  is  necessary  to  bring 
these  provisions  into  conformity  with 
the  changed  order  provisions  requiring 
the  establishment  of  reserve  pools  after 
the  Committee  computes  and  announces 
preliminary  percentages.  Formerly,  the 
pools  were  established  after  the 
preliminary  percentages  were 
designated  by  the  Secretary  through 
informal  rulemaking. 

Finally,  an  increase  in  handler 
payment  rates  is  established  for  (1) 
Receiving,  storing,  fumigating,  and 
handling  reserve  tonnage  raisins  during 
the  crop  year  of  acquisition  fr>om  $36  to 
$38.75  per  ton;  (2)  holding  reserve 
tonnage  raisiru  beyond  me  crop  year  of 
acquisition  from  $1.80  to  $1.94  per  ton 
for  each  month  of  the  three-month 
period  ending  November  30  and  &t>m  93 
cents  to  $1.00  per  ton  per  month  for  each 
of  the  next  nine  months:  and  (3)  boxes 
and  bins  containing  reserve  raisins  held 
beyond  the  crop  year  of  acquisition.  The 
total  payment  for  boxes  is  increased 


bom  75  cents  to  $1.00  per  box  per  year, 
and  for  bins,  the  total  payment  is 
increased  from  $6.00  to  $10.00  per  bin 
per  year. 

Funds  to  pay  these  costs  are  deducted 
bom  proceeds  from  the  sale  of  reserve 
tonnage  raisins  held  by  handlers  for  the 
account  of  the  Committee.  Net  proceeds 
bom  such  sales  are  distributed  to  equity 
holders  in  the  reserve  pool. 

The  commentator  challenged  the 
certification,  pursuant  to  the 
requirements  of  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601  et  seq.],  that 
the  changes  at  issue  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  no  substantive  evidence  was 
presented  showing  how  any  of  the 
changes  would  have  an  adverse  cost 
impact  on  a  substantial  number  of  small 
entities.  Many  of  the  changes  do  not 
impose  financial  burdens  on  handlers, 
and  some  should  have  the  effect  of 
reducing,  not  increasing,  the  costs  of 
small  entities  by  providing  them  with 
increased  flexibility  in  meeting  certain 
regulatory  requirements  as  discussed 
earlier.  Moreover,  this  action  provides 
for  compensating  handlers  for  certain 
services  at  increased  rates  thus 
alleviating  any  cost  burdens.  Twenty- 
one  handlers  of  raisins  will  be  subject  to 
the  rule  changes  made  herein  and  the 
great  majority  of  this  group  may  be 
classified  as  small  entities. 

Also,  the  commentator  objected  to  the 
apportionment  of  independent  and  small 
cooperative  marketing  association 
handlers  specified  in  §  989.126(b).  The 
commentator  stated  that  the  six  seats  to 
which  this  group  is  entitied  should  be 
equally  divided  between  handlers  under 
contract  with  the  Raisin  Bargaining 
Association  (RBA)  and  those  not  under 
contract  with  the  RBA. 

In  support  of  this  apportionment  the 
commentator  contends  that  independent 
handlers  under  contract  with  the  RBA 
are  restricted  in  their  operations  by 
conditions  in  tibeir  RBA  contracts  and 
hence  are  not  truly  independent  This  is 
not  a  valid  contention  because  contracts 
between  independent  handlers  and  the 
RBA  only  extend  to  price  and  delivery 
terms  and  conditions  which  the 
contractiing  handlers  agree  to  when 
accepting  RBA  member  tonnage. 
Moreover,  apportionment  as  the 
commentator  proposes  would  unfairiy 
provide  noncontracted  independents 
with  half  of  the  six  handler  seats  in 
question  for  the  term  commencing  May 
1, 1984,  even  though  they  handled  less 
than  4  percent  of  the  1982  crop. 

The  commentator  further  objected  to 
the  Committee  composition  effected  by 
the  luly  20  order  amendment  and 
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suggested  that  the  Committee  be 
redesigned  to  give  i  of  the  members  to 
independents,  i  to  the  major 
cooperative  marketing  association  and 
the  cooperative  bargaining  association, 
and  the  final  i  to  consumer 
representatives.  Such  a  change  cannot 
be  implemented  in  this  action  because  it 
would  require  an  order  amendment  and 
formal  rulemaking  procedures. 

Finally,  the  commentator  stated  that 
the  inclusion  of  MP-11  raisins  in  the 
Natural  (sun-dried)  Seedless  varietal 
type  would  permit  MP-11  treated  raisins 
to  be  mixed  with  untreated  raisins  and 
reduce  consumer  acceptance.  The 
industry  is  aware  of  the  public's  desire 
for  natural  food  products,  and  these 
issues  were  discussed  by  the 
Committee.  In  reaching  its 
recommendation,  the  Committee 
concluded  that  MP-11  raisins  so  closely 
resembled  those  raisins  currently 
included  in  the  Natural  (sun-dried) 
Seedless  category  that  the  establishment 
of  a  separate  varietal  type  would  serve 
no  useful  purpose  and  that  the 
identification,  delivery,  and  transfer 
requirements  specified  in  (  989.166(b) 
would  pennit  handlers  to  keep  treated 
and  untreated  raisins  separated. 

For  all  of  the  above  reasons,  the 
commentator's  exceptions  are  denied. 

After  consideration  of  all  relevant 
matter  presented,  inchiding  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Raisin  Administrative  Committee,  the 
comment  received  and  other 
information,  it  is  determined  that  the 
changes  hereinafter  set  forth  wUl  tend  to 
effectuate  the  declared  policy  of  the  acL 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  Agreements  and  Orders. 
Raisins  and  grapes. 

Therefore.  Subpart — Administrative 
Rules  and  Regulations  |7  CFR  989.1(»- 
989.176),  and  Svbpart— ScheAde  of 
Payments  (7  CFR  980.401)  are  uModed 
to  read  as  follows: 


Regulationa 

1.  Section  9aSJlQ2  is  leviaed  to  read  as 
follows: 


|9Ml102 

"Insp«ctk»  Serrica '  aeaBS  the 
Processed  Prodacts  Braecb.  Pruit  and 
'Vetetable  Divisioa.  Ayicuhiirri 
Marketing  Service  ol  tbe  United  States 
Departmenl  of  Apicahnce. 

2.  Section  9801110  is  leTised  te  read  m 
follows: 


9989.110    Varietal  types. 

Pursuant  to  {  989.10,  specific 
definitions  for  each  varietal  type  of 
raisins  contained  in  that  section  are  as 
follows: 

(a)  Natural  (sun-dried)  Seedless 
includes  all  sun-dried  seedless  raisins 
that  possess  characteristics  similar  to 
Natural  Thompson  Seedless  raisins 
which,  for  the  purpose  of  expediting 
drying,  have  not  been  dipped  in  or 
sprayed  with  water,  with  or  without 
soda,  oil  or  other  chemicals  prior  to  or 
during  the  drying  process. 

(b)  Dipped  Seedless  includes  all 
raisins  produced  by  artificial 
dehydration  of  seedless  grapes  which,  in 
order  to  expedite  drying,  have  been 
dipped  in  or  sprayed  with  water  only 
after  such  grapes  have  been  removed 
from  the  vine. 

(c)  Oleate  and  Related  Seedless 
includes  all  raisins  produced  by  sun- 
drying  or  artificial  dehydration  of 
seedless  grapes  which,  in  order  to 
expedite  drying,  are  dipped  in  or 
sprayed  with  water  with  soda,  oil.  Ethyl 
Oleate,  Methyl  Oleate  or  any  other 
chemicals  either  while  such  grapes  are 
on  the  vine  or  after  they  have  been 
removed  from  the  vine. 

(d)  Golden  Seedless  includes  aU 
seedless  raisins  whose  color  generally 
varies  fi^om  golden  yellow  to  dark 
amber. 

(e)  Muscats  (including  other  raisias 
with  seeds)  include  all  raisins  which 
usually  contain  seeds  and  possess 
characteristics  similar  to  Muscat  raisins. 

(f)  Sultana  includes  all  raisins  which 
usually  contain  an  undeveloped 
(vestigial)  seed  and  possess 
characteristics  similar  to  Sultana 
raisins. 

(g)  Zante  Currant  includes  all  caisiBa 
that  possess  characteristics  similar  to 
those  produced  from  Black  Corinth  or 
White  Corinth  grapes. 

(h)  Monukka  includes  all  raisins  that 
possess  characteristics  similar  to  those 
produced  from  Monukka  and  Black 
Imperial  grapes. 

3.  A  new  9  989.111  is  added  to  read  ae 
follows: 

S  989.111    Independent  producer  and  smal 
coopereUve  producer. 

(a)  "Independent  producer*'  neens 
any  producer  who  is  sot  a  member  of  a 
cooperative  bargeuning  associatian  or  a 
cooperative  marketing  assodation,  aor 
has  sold  for  cash  to  a  cooperative 
marketing  assadatiao. 

(b)  "Staaall  cooperatiYe  prodacet'' 
means  any  pnducer  wbo  i»  a  Bember  of 
a  cooperaibve  nwrinting  associaition 
whicb  ac«)uirsd  less  Iban  lOpeccea*  ef 
total  raisin  scquisitions  Auring  tke  crop 


year  preceding  Ae  year  in  which 
nominations  are  held. 

4.  A  new  S  989.115  is  added  to  read  as 
follows: 

S  989. 1 1 5    Independent  handler,  major 
cooperative  marketing  assodatkMi  handler, 
and  sman  cooperative  marketkig 
association  handler. 

(a)  "Independent  handler"  means  any 
handler  who  is  not  a  cooperative 
marketing  association  of  producers. 

(b)  "Major  cooperative  marketing 
association  handler"  means  any  handler 
who  is  a  cooperative  marketing 
association  of  producers  which  acquired 
not  less  than  10  percent  of  the  total 
raisin  acquisitions  during  the  crop  year 
preceding  nominations. 

(c)  "Small  cooperative  marketing 
association  handler"  means  any  handler 
who  is  a  cooperative  marketing 
association  of  producers  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  crop  year 
preceding  nominations. 

5.  Section  989.122  is  revised  to  read  as 
follows: 

9  989.122    Districts  for  Independent  and 
small  cooperathre  producer  representation 
on  the  Committee. 

For  the  purposes  of  §  98»26(c)  and 
commencing  with  the  term  of  office 
beginning  May  1, 1984,  indepoident  and 
small  cooperative  producer  districts  are 
as  follows: 

(a)  District  No.  1 — All  of  Ike  coenties 
north  of  Fresno  County. 

(b)  District  No.  2— All  of  the  counties 
south  of  Fresno  County. 

(c)  District  No.  3— All  of  Fresno 
County. 

6.  Section  989.126  is  revised  to  read  as 
follows: 

9989.126    Representation  of  llie 
ConMMitee. 

(a)  To  provide  independent  and  small 
cooperative  producers  equitable 
representation  thron^out  the 
production  area  commencing  with  the 
term  of  office  beginning  May  1, 1984, 
representation  shall  be  apportioned 
among  the  three  districts  specified  in 
i  989.122.  Districts  1  and  2  shall  each 
have  one  producer  member,  and  District 
3  shall  have  the  remaining  producer 
members  to  which  independent  end 
small  cooperative  producers  are  entitled 
pursuant  to  9  988.26(0). 

[hi  Parsaant  to  I  •8B.2B(d)  and 
commencing  with  tbe  term  of  office 
beginaing  May  1. 1984,  apportionoieBt  of 
the  independent  and  smaU  cooperative 
marketing  associatioB  beadters  shall  be: 

(1)  TWO  member*  selected  kma  sad 
represealiiV  Ibe  isar  baMlMi)  o*us 
tfian  major  cooperative  marketing 
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association  handleits)  who  acquired  the 
largest  percentage  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year 

(2)  Two  members  selected  from  and 
representing  the  six  handlers  other  than 
major  cooperative  marketing  association 
handler(8)  who  acquired  the  next  largest 
percentage  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year,  and 

(3)  The  remaining  member(s)  selected 
from  and  representing  all  other 
handlers,  including  small  cooperative 
marketing  association  handler(s)  and  all 
processors. 

t9M.139    (AnMndcd] 

7.  Section  989.139  is  amended  by 
removing  the  words  "or  Executive 
Operations  Committee"  from  the  first 
sentence. 

H  MS-Ua  and  989.143    [Amended] 

8.  Sections  989.142  and  989.143  and  the 
undesignated  center  heading  preceding 
the  sections  are  removed. 

9.  Section  989.158(a}(l)(iii)  is  revised 
to  read  as  follows: 

S  999.159    Natural  condition  ratotns. 

(a)  *  *  • 
(1) 

(iii)  The  weight  of  each  lot  of  raisins 
tendered  for  receiving,  storage, 
reconditioning,  acquisition,  or 
disposition  shall  be  substantiated  by  an 
official  "State  Certificate  of  Weights  and 
Measures"  issued  by  a  public 
weighmaster,  whether  located  at  the 
inspection  point  or  otherwise,  or  such 
other  document  approved  by  the 
Committee  which  accurately  reflects  the 
weight  of  each  lot  tendered.  The  net 
weight  of  such  raisins  for  the  purposes 
of  this  part  shall  be  determined  by 
deducting  the  sand  tare  and  box  tare 
from  the  gross  weight  of  the  raisins.  The 
sand  tare  shall  be  the  weight  of  the  sand 
and  other  foreign  material  removed  from 
the  raisins  by  passing  the  raisins  over  a 
screen  (of  a  type  commonly  used  by  the 
industry  for  such  purpose]  having  36 
square  openings  to  the  square  inch,  with 
each  opening  being  one-eighth  of  an 
inch  square. 

10.  Section  989.159(g)(2)(iii)  is  revised 
to  read  as  follows: 

9999.159    Regulation  of  tha  handling  of 
riiaini  iiiheBniienl  to  Ifielr  Tniileltlmi 

•  •  *  *  * 

(2)  •  •  •! 

(iii)  Each  such  application  shall  also 
include  a  provision  for  liquidated 
damages  wherein  the  handler,  in 
consideraHon  of  the  Committee 


approving  his  application,  agrees  that  in 
the  event  any  raisins  or  raisin  residual 
material  covered  by  the  approved 
application  should  be  shipped  to  points 
outside  of  the  continental  United  States 
or  to  Alaska,  or  disposed  of  in  other 
than  eligible  non-normal  outlets,  by  any 
person,  it  will  cause  serious  and 
substantial  damage  to  the  Committee,  to 
producers,  and  to  handlers  of  raisins 
and  will  be  difficult,  if  not  impossible,  to 
prove  the  extent  of  such  damage. 
Therefore,  the  handler  shall  pay  to  the 
Committee  a  sum  equal  to  the 
established  field  price  as  liquidated 
damages  for  each  ton  so  shipped  or 
disposed  of,  such  sum  being  a  fair 
measure  of  damages  and  not  a  penalty. 
***** 

11.  Section  989.166  (b)  and  (c)(1)  are 
revised  to  read  as  follows: 

9  999.166    Reserve  tonnage  generally. 

***** 

(b)  Setaside  obligations — (1)  Natural 
(sun-dried)  Seedless.  A  handler  who 
acquires  any  lot  of  natural  condition 
Natural  (sun-dried)  Seedless  raisins 
which  have  been  dipped  in  or  sprayed 
with  water,  with  or  without  chemicals 
prior  to  or  during  the  drying  process,  for 
purposes  other  than  to  expedite  drying, 
may  set  aside  such  raisins  to  satisfy  his 
reserve  pool  obligation:  Provided,  That 
such  raisins  shall  be  identified  by  the 
Inspection  Service  affixing  to  one 
container  on  each  pallet  or  to  each  bin 
in  each  lot,  a  prenumbered  RAC  control 
card  (to  be  furnished  by  the  Committee) 
which  shall  remain  affixed  until  the 
raisins  are  processed  or  disposed  of  as 
natural  condition  raisins;  And  Provided 
Further,  That  such  raisins  shall  not  be 
delivered  to  the  Committee  or 
transferred  to  another  handler  without 
approval  of  the  Committee  or  the 
receiving  handler. 

(2)  Mixed  varietal  types.  A  handler 
who  acquired  any  lot  of  natural 
condition  raisins  of  mixed  varietal  types 
(commingled  within  their  containers) 
shall  meet  the  reserve  tonnage  setaside 
obligation  for  each  varietal  type 
contained  in  the  mixed  lot  by  setting 
aside  raisins  of  each  such  varietal  type 
which  have  not  been  mixed  or 
commingled  with  raisins  of  any  other 
varietal  type.  The  obligation  as  to  each 
varietal  type  shall  be  computed 
according  to  the  reserve  percentage 
established  by  the  Secretary,  and  the 
percentage  of  the  varietal  type 
contained  in  the  mixed  lot  as  shown  by 
the  incoming  inspection  certificate 
applicable  thereto. 

(c)  Storage  of  reserve  tonnage 
raisins — (1)  Time  limits  for  setting  aside 
pool  tonnage.  Handlers  shall  be  allowed 
3  calendar  days  (exclusive  of  Saturdays, 


Sundays,  and  holidays),  after  the 
preliminary  or  interim  percentages  have 
been  computed  and  announced  by  the 
Committee,  and  after  the  publication  in 
the  Federal  Reguter  of  the  applicable 
final  reserve  percentages  established  for 
the  crop  year,  or  after  any  reserve 
tonnage  raisins  are  acquired  subsequent 
to  the  percentages  being  announced  or 
estabUshed.  to  segregate  and  properly 
stack  each  varietal  type  of  reserve 
tonnage  raisins. 

12.  Section  889.173  (b)(l)(ii)  is  revised 
to  read  as  follows: 

S  999.173    Reports. 

(!}*•* 

(ii)  For  each  report  required  to  be 
submitted  pursuant  to  this  paragraph, 
the  required  information  shall  be  shown 
separately  for  each  varietal  type.  With 
each  report,  other  than  that  specified  in 
paragraph  (b)(4)  of  this  section,  the 
handler  shall  submit  a  copy  of  the  door 
receipt,  weight  certificate  or  such  other 
docimient  approved  by  the  Committee 
that  accurately  reflects  the  weight  of 
each  lot  tendered,  for  each  lot  of  raisins 
received  or  acquired  by  him  during  the 
reporting  period  and  for  each  lot  of 
raisins  stored  on  memorandum  or 
warehouse  receipt  which  was  returned 
to  the  tenderer  during  such  period, 
which  shall  show  the  information  to  be 
contained  on  such  receipts  or  weight 
certificates  as  specified  in 
9  989.158(a)(3).  At  the  time  he  submits 
the  reports  specified  in  paragraphs  (b) 
(2)  and  (3)  of  this  section  to  the 
Committee,  each  handler  shall  submit  a 
copy  of  each  such  report  to  the 
Inspection  Service. 
***** 

13.  Section  989.401  (a),  (b),  and  (c)  are 
revised  to  read  as  follows: 

Subpart— ScfMdul*  of  Payments 

9  999.401    Payments  for  services 
performed  wttli  respect  to  rmtvnm  tonnage 
raisins. 

(a)  Payment  for  crop  year  of 
acquisition — (1)  Receiving,  storing, 
fumigating,  and  handling.  Each  handler 
shall,  beginning  August  1, 1983,  be 
compensated  at  the  rate  of  $38.75  per 
ton  (natural  condition  weight  at  the  time 
of  acquisition)  for  receiving,  storing, 
fumigating,  and  handling  the  reserve 
toimage  raisins,  as  determined  by  the 
final  reserve  tonnage  percentage, 
acquired  during  a  particular  crop  year 
and  held  by  him  for  the  account  of  the 
Raisin  Adminisfrative  Committee  during 
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all  or  any  part  of  the  same  crop  year, 
and  released  after  February  13, 1984. 

(2)  Inspection.  Each  handler  shall  be 
reimbursed  by  the  Committee  for 
inspection  costs  applicable  to  the 
reserve  tonnage  raisins,  as  determined 
by  the  final  reserve  tonnage  percentage, 
received  and  held  by  him  for  the 
account  of  the  Committee.  Such 
payment  shall  be  made  at  the  ciurently 
apphcable  rate  per  ton  paid  by  such 
handler  to  the  Inspection  Service  and  on 
the  quantity  reported  by  the  handler. 
The  Committee  shall  pay  the  cost  of  any 
inspection  required  by  it  of  such  reserve 
tonnage  raisins  while  they  are  being 
held  for  its  account:  Provided.  That  the 
cost  of  inspection  of  any  raisins 
substituted,  pursuant  to  \  989.66(b)(3). 
by  a  handler  for  such  reserve  tonnage 
raisins,  or  which  he  received  by  transfer 
from  another  handler  by  purchasing,  as 
permitted  pursuant  to  %  989.166.  a 
portion  or  all  of  such  other  handler's 
share  of  an  offer,  shall  be  borne  by  the 
handler  and  shall  not  be  reimbursed  to 
him  by  the  Committee. 

(b)  Additional  payment  for  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition.  Additional  payment 
for  reserve  tonnage  raisins  held  beyond 
the  crop  year  of  acquisition  shall  be 
made  in  accordance  with  this  paragraph. 
Each  handler  holding  such  raisins  for 
the  account  of  the  Committee  on  August 
15  and  the  following  September  1  shall 
be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  $1.94  per  ton  per  month,  or  any  part 
thereof,  for  each  jnonth  of  the  three- 
month  period  ending  November  30,  and 
$1.00  per  ton  month,  or  any  part  thereof, 
for  each  month  of  the  next  nine  months. 
Such  services  shall  be  completed  so  that 
the  Committee  is  assured  that  the 
raisins  are  maintained  in  good 
condition. 

(c)  Payment  of  rental  on  boxes  and 
bins  containing  raisins  held  beyond  the 
crop  year  of  acquisition.  Payment  of 
rental  on  boxes  and  bins  containing 
reserve  tonnage  raisins  held  beyond  the 
crop  year  of  acquisition  shall  be  made  in 
accordance  with  this  paragraph.  Each 
handler,  producer,  dehydrator,  and  other 
person  who  furnishes  boxes  or  bins  in 
which  such  raisins  are  held  for  the 
account  of  the  Committee  on  August  15 
and  the  following  September  1  shall  be 
compensated  for  the  use  of  such  boxes 
and  bins.  The  rate  of  compensation  shall 
be:  For  boxes,  two  and  one-half  cents 
per  day,  not  to  exceed  a  total  payment 
of  $1  per  box  per  year,  per  average  net 
weight  of  raisins  In  a  sweatbox,  with 
equivalent  rates  for  raisins  in  boxes 
other  than  iweatboxes;  and  for  bins 
twenty  cents  per  day  per  bin.  not  to 


exceed  a  total  of  $10  per  bin  per  year. 
For  purposes  of  this  paragraph,  "box" 
means  any  container  with  a  capacity  of 
less  than  1,000  poimds  and  "bin"  means 
any  container  with  a  capacity  of  1,000 
pounds,  or  more.  The  average  net  weight 
of  raisins  in  each  type  of  box  shall  be 
the  industry  average  as  computed  by  the 
Committee  for  the  box  in  which  the 
raisins  are  so  held.  No  further 
compensation  shall  be  paid  unless  the 
raisins  are  so  held  in  the  boxes  on  the 
succeeding  September  1. 

(Sect.  1-19, 48  Stat  31.  as  amended:  7  U.S.C 
001-674) 

Dated:  April  27. 1984.  '    ' 

Ttaomat  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  M-naS5  FIM  S-l-M;  k45  ami 
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DEPARTMENT  OF  ENERGY 
Office  Of  the  Secretary 
10  CFR  Part  1035 
Debarment  and  Suspenekxi 

aqency:  Department  of  Energy. 
action:  Final  rule. 


SUMMARY :  The  final  rule  being  issued 
today  makes  conforming  amendments  to 
the  Department  of  Energy  regulation  on 
debarment  and  suspension  10  CFR  Part 
1035.  49  FR  4314  (February  3. 1984). 
These  amendments  are  necessary 
because  10  CFR  Part  1035  makes  several 
references  to  the  debarment  and 
suspension  provisions  of  the  Federal 
Procurement  Regulations  (FPR).  The  FPR 
was  superseded  by  the  Federal 
Acquisition  Regulation  (FAR)  on  April  1. 
1984.  This  rulemaking  changes  all  FPR 
references  in  the  DOE  debarment  and 
suspension  reg\Jtlation  to  FAR 
references. 

EFncnVI  DATt:  May  2. 1984. 
FOR  PURTHER  INFORMATION  CONTACT: 
Scott  Sheffield,  Procurement 
Management  Review  Division  (MA- 
442).  Procurement  and  Assistance 
Management  Directorate.  Department 
of  Energy.  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  (202) 
252-8267. 
Carol  A.  Cowgill.  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Financial  Incentives  (GC-44). 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585.  (202)  252- 
0902. 
•U^aUMINTARV  intormation: 
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List  of  Subjects  In  10  CFR  Part  1035 

I.  Background 

On  September  19. 1983.  the 
Department  of  Defense,  the  General 
Services  Administration,  and  the 
National  Aeronautics  and  Space 
Administration  jointly  pubUshed  the 
Federal  Acquisition  Regulation  (FAR)  as 
a  final  rule  (48  FR  42102).  The  FAR 
replaces  the  Federal  Procurement 
Regulations  (FPR).  effective  April  1. 
1984.  On  February  3. 1984,  the 
Department  of  Energy  (DOE)  published 
the  DOE  Debarment  and  Suspension 
Rules  (49  FR  4314)  which  contain 
numerous  references  to  the  FPR 
provisions  on  debarment  and 
suspension.  This  rulemaking  conforms 
the  DOE  Debarment  and  Suspension 
Rules  by  replacing  all  references  to  the 
superseded  FPR  with  references  to  the 
appropriate  provisions  of  the  FAR.  This 
final  nile  is  being  issued  %vithout 
providing  advance  notice  and  an 
opportunity  for  public  comment  because 
the  Department  has  determined,  in 
accordance  with  5  U.S.C.  553(b)(3)(B), 
that  notice  and  public  procedure  on 
these  conforming  amendments  is 
unnecessary. 

n.  Description  of  Changes 

The  authority  citation  for  10  CFR  Part 
1035  is  revised  by  deleting  the  reference 
to  FPR  Temorary  Regulation  65. 41  CFR 
Part  1-1. 47  FR  43802  (October  4. 1982).. 

In  i  1035.1(c).  the  citation  to  "41  CFR 
Subpart  1-1.6"  is  changed  to  "48  CFR 
Subpart  9.4." 

In  i  1035.4.  the  term  "FPR"  is  replaced 
by  the  term  "FAR"  which  is  defined  to 
mean  48  CFR  Chapter  1. 

In  i  1035.4,  in  the  definition  of: 

A.  "Debarment,"  the  citation  to  "FPR 
1-1.605"  is  changed  to  "FAR  9.406": 

B.  "GSA  List."  the  citation  to  "FPR 
Subpart  1-1.6"  is  changed  to  "FAR 
Subpart  9.4." 

C  "Suspension,"  the  citation  to  "FPR 
1-1.606"  is  changed  to  "FAR  9.407." 

In  1 1035.6(c).  the  citations  to  "FPR  1- 
1.80S-2"  and  "FPR  1-1.805-2"  are 
changed  to  "FAR  9.406-2"  and  "FAR 
9.407-2,"  respectively. 

In  1 1035.6(i).  the  citaUons  to  "FPR 
Subpart  1-1.6"  and  "FPR  1-1.603-1"  are 
changed  to  "FAR  Subpart  0.4"  and  "FAR 
9.404(c)(4)."  respectively. 

In  i  1035.9(a)(7).  the  citation  to  "FHl 
Subpart  1-1.6"  is  changed  to  "FAR 
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Subpart  9.4"  and  the  citation  to  "FPR 
S§  l-1.605-l(c)  and  l-l.e06-l(d)"  is 
changed  to  "FAR  5§  9.406-l(c)  and 
9.407-l(d)."  In  §  1035.9(a){10).  the 
citation  to  "FPR  Subpart  1-1.6"  is 
changed  to  "FAR  Subpart  9.4." 

In  S  1035.12.  the  citation  to  "FPR 
Subpart  1-1.6"  is  changed  to  "FAR 
Subpart  9.4." 

In  §  1035.14.  the  citation  to  "FPR 
Subpart  1-1.6"  is  changed  to  "FAR 
Subpart  9.4." 

In  S  1035.15(b).  the  citation  to  "FPR 
Subpart  1-1.6"  is  changed  to  "FAR 
Subpart  9.4." 

m.  Review  Under  Executive  Order  12291 

In  accordance  with  the  requirements 
of  Executive  Order  12291  (46  FR 13193. 
Febraury  17. 1981).  this  final  rule  has 
been  reviewed  by  0MB.  DOE  has 
concluded  that  this  is  not  a  "major  rule" 
because  its  promulgation  will  not  result 
in:  (1)  An  annual  e^ect  on  the  economy 
of  $100  miUion  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  Government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  in  domestic  or 
export  maricets. 

rv.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexiblity  Act  of  1980 
(Pub.  L  96-354).  DOE  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  final  regulatory  flexibility  analysis 
has  been  prepared. 

V.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rulemakng  clearly  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  et  seq.  (1976));  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508): 
and  the  DOE  guidelines  (45  FR  20694, 
March  28, 1960)  and,  therefore,  does  not 
require  an  environmental  impact 
statement  pursuant  to  NEPA. 

List  of  Subjects  in  10  CFR  Part  1035 

Adminstrative  practice  and 
procedure,  suspension  and  debarment. 


Issued  in  Washington  D.C.  on  April  24, 

1984. 

Thomas  J.  Oavia,  Jr., 

Deputy  Director,  Procurement  and  Assistance 
Management  Directorate. 

PART  1035— [AMENDED] 

Title  10  of  the  Code  of  Federal 
Regulations,  Part  1035  is  amended  to 
read  as  follows: 

1.  The  authority  citation  for  Part  1035 
is  revised  to  read  as  follows: 

Authority:  Sees.  307, 644.  and  646,  Pub.  L 
95-91.  91  Stat.  599  (42  U.S.C.  7156.  7254,  and 
7256);  and  Federal  Acquisition  Regulation.  48 
CFR  Subpart  9.4. 

2.  In  S  1035.1,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1035.1    Scope  of  part 

•        •        *        *        • 

(c)  Implements  and  supplements  48 
CFR  Subpart  9.4  with  respect  to  the 
exclusion  of  organizations  and 
individuals  from  proctvement 
contracting  and  Government  approved 
subcontracting. 

3.  Section  1035.4  is  revised  to  read  as 
follows: 

91035.4    Definitions. 

For  purposes  of  this  part — 

"Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

"Affiliates."  Organizations  or 
individuals  are  affihates  if,  direcUy  or 
indirectly:  (a)  Either  one  controls  or  can 
control  the  other,  or  (b)  a  third  controls 
or  can  control  both. 

"Agency"  means  any  executive 
department,  military  department  or 
defense  agency,  or  other  agency  or 
independent  establishment  of  the 
executive  branch. 

"Agreement"  means  a  prociu%ment  or 
sales  contract,  a  real  property  purchase 
agreement,  a  grant,  cooperative 
agreement,  loan,  loan  guarantee,  price 
support  market  agreement,  or  subsidy. 

"Awardee"  means  any  organization  or 
individual  that:  (a)  Submits  proposals 
for,  or  is  awarded,  or  reasonably  may  be 
expected  to  submit  proposals  for,  or  be 
awarded  a  DOE  agreement  or 
subagreement  under  a  DOE  agreement; 
or  (b)  conducts  business  with  DOE  as  an 
agent  or  representative  of  an  awardee. 

"Contractor"  means  an  organization 
or  individual  that:  (a)  Submits  proposals 
for,  or  is  awarded,  or  reasonably  may  be 
expected  to  submit  proposals  for,  or  be 
awarded,  a  Government  procurement 
contract  or  a  subcontract  under  a 
Government  procurement  contract;  or 
(b)  conducts  business  with  the 


Government  as  an  agent  or 
representative  of  a  contractor. 

"Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  entered 
upon  a  verdict  or  plea,  including  a  plea 
of  nolo  contendere,  or  a  pretrial 
diversion  agreement  wherein 
responsibility  for  the  commission  of  a 
criminal  offense  is  acknowleged. 

"Debarment"  means  action  taken  by  a 
debarring  official  under  FAR  9.406  and/ 
or  this  Part  to  exclude  an  organization 
or  individual  from  receiving  Federal 
prociuement  contracts  and  subcontracts 
or  from  receiving  one  or  more  types  of 
agreements  or  subagreements  for  a 
reasonable,  specified  period  of  time.  An 
individual  or  oi^ganization  so  exluded  is 
"debarred." 

"Debarring  official"  means  the  head 
of  an  agency  or  an  official  authorized  by 
the  head  of  an  agency  to  impose 
debarment.  The  DOE  debarring  official 
is  the  Director,  Proctuement  Assistance 
Maaagement  Directorate. 

"Director"  means  the  Director, 
Procurement  Assistance  Management 
Directorate,  DOE. 

"DOE"  means  the  Department  of 
Energy,  including  the  Federal  Energy 
Regulatory  Commission. 

"DOE  List"  means  the  DOE 
Consolidated  List  of  Debarred, 
Suspended,  Ineligible,  and  Voluntarily 
Excluded  Awardees  maintained  by  DOE 
in  accordance  with  {  1035.15  of  this  Part 
"FAR"  means  48  CFR  Chapter  1. 
"GSA"  means  General  Services 
Administration. 

"GSA  List"  means  the  Consolidated 
List  of  Debarred,  Suspended,  and 
Ineligible  Contractors  maintained  and 
published  by  GSA  in  accordance  with 
FAR  Subpart  9.4. 

"Indictment"  means  indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  cm  indictment. 

"Ineligible"  means  excluded  from 
Government  contracting  (and 
subcontracting,  if  appropriate)  pursuant 
to  statutory,  Executive  order,  or 
regulatory  authority  other  than  this 
regulation  and  its  implementing  and 
supplementing  regulations;  for  example, 
pursuant  to  the  Davis-Bacon  Act  and  its 
related  statutes  and  implementing 
regulations,  the  Service  Contract  Act. 
the  Equal  Employment  Opportunity  Acts 
and  Executive  orders,  the  Walsh-Healey 
Public  Contracts  Act,  the  Buy  American 
Act,  or  the  Environmental  Protection 
Acts  and  Executive  orders. 

"Legal  proceeding"  means  any  civil 
judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
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proceeding.  The  term  also  includes 
appeals  from  such  proceedings. 

"Notice"  means  a  written 
communication  sent  by  certified  mail, 
return  receipt  requested,  to  the  last 
known  address  of  a  party,  its  identified 
counsel,  or  agent  for  service  of  process. 
In  the  case  of  an  organization,  such 
notice  may  be  sent  to  any  partner, 
principal  officer,  director,  owner  or  co- 
owner,  or  joint  venturer.  If  no  return 
receipt  is  received  within  20  calendar 
days  of  mailing,  receipt  shall  be 
presumed. 

"Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it.  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

"Procurement  contract"  means  a^ 
agreement  for  the  acquisition  of 
suppliers  or  services  (including 
construction)  by  and  for  the  use  of  the 
Federal  Government  through  purchase 
or  lease. 

"Proposal"  means  a  solicited  or  « 
unsolicited  bid.  proposal,  application  or 
other  offer  for  a  DOE  agreement  or 
subagreement. 

"Respondent"  means  an  awardee  or 
affiliate  who  is  the  subject  of  a 
suspension,  proposed  debarment 
debarment,  or  voluntary  exclusion 
action  under  this  Part  who  has  been 
notified  as  provided  by  S  1035.6. 

"Subagreement"  means  an  agreement 
under  an  agreement  (e.g..  a  contract  or 
subgrant  under  a  grant). 

"Subcontract"  means  a  procurement 
contract  under  a  procurement  contract. 
"Suspending  official"  means  the  head 
of  an  agency  or  an  official  authorized  by 
the  head  of  an  agency  to  impose 
suspension.  The  DOE  suspending 
official  is  the  Director,  Procurement  and 
Assistance  Management  Directorate. 

"Suspension"  means  action  taken  by  a 
suspending  official  under  FAR  9.407 
and/or  this  Part  to  exclude  an 
organization  or  individual  temporarily 
from  receiving  Federal  contracts  and 
subcontracts  or  from  receiving  one  or 
more  types  of  DOE  agreements  and 
subagreements.  An  individual  or 
organization  so  excluded  is 
"suspended." 

4.  In  S  1035.6.  paragraphs  (c)  and  (i) 
are  revised  to  read  as  follows: 

f  1038.6    Suapenloo  and  propoeed 
dcbeniMnt  notices. 


(c)  The  cause(s)  relied  upon  under 
1 1035.5  of  this  Part  and.  if  applicable, 
under  FAR  9.406-2  or  FAR  9.407-2  for 
the  suspension  and /or  proposed 
debarment. 


(i)  If  the  respondent  was  suspended 
for  one  or  more  causes  included  in  FAR 
Subpart  9.4.  that  a  copy  of  the 
suspension  notice  was  sent  to  GSA.  and 
that  the  respondent's  name  will  be 
added  to  the  GSA  List  (FAR  9.404(c)(4)). 

5.  In  5  1035.9.  paragraphs  (a)(7)  and 
(a)(10)  are  revised  to  read  as  follows: 

$1035.9    Notlc*  Of  final  decision. 

(a)  *  *  * 

(7)  If  the  respondent  has  been 
debarred  or  suspended  for  one  or  more 
causes  included  in  FAR  Subpart  9.4.  the 
notice  shall  also  state  that  the 
debarment  or  suspension  is  effective 
throughout  the  Executive  Branch  as 
provided  in  FAR  9.406-1  (c)  and  9.407- 

1(d). 

«        •        •        •        • 

(10)  If  the  respondent  has  been 
debarred  for  one  or  more  causes 
included  in  FAR  Subpart  9.4.  that  a  copy 
of  the  debarment  notice  was  sent  to 
GSA  and  that  the  respondent's  name 
and  address  will  be  added  to  the  GSA 

List. 

•        •        •        ♦        • 

6.  Section  1035.12  introductory  text  is 
revised  to  read  as  follows: 

{1035.12    Scops  of  dsbarmsnt  and 
suspsnskMi. 

Debarment  or  suspension  of  an 
awardee  or  affiliate  under  this  Part 
constitutes  debarment  or  suspension  of 
all  divisions  or  other  organizational 
elements  of  the  awardee  or  affiliate  for 
all  DOE  agreements  and  subagreements, 
and  debarment  or  suspension  of  a 
contractor  or  affiliate  under  FAR 
Subpart  9.4  constitutes  debarment  or 
suspension  of  all  divisions  or  other 
organizational  elements  of  the 
contractor  or  affiliate  for  all  executive 
branch  procurement  contracts  and 
subcontracts  unless  the  debarment  or 
suspension  decision  is  limited  by  its 
term  to  one  or  more  specifically 
identified  individuals  or  organizational 
elements  (S  1035.9(a)(10))  and/or  to 
specific  agreement  types 
(5  1035.9(a)(ll)).  For  purposes  of 
determining  the  scope  of  debarment  and 
suspension,  conduct  may  be  imputed  as 

follows: 

*        *        •        *        • 

7.  Section  1035.14  is  revised  to  read  as 
follows: 

11035.14    Nottficstton  of  OSA. 

Within  five  working  days  after 
debarring  or  suspending  a  contractor  or 
affiliate  from  procurement  contracting 
and  subcontracting  in  accordance  with 
FAR  Subpart  9.4  or  modifying  or 
rescinding  such  an  action,  the  Director 
shall  transmit  the  information  set  forth 
in  S  1035.15  to  GSA. 


8.  In  5  1035.15.  paragraph  (b)  is  to 
revised  to  read  as  follows: 

S  1035.15    DOE  Consolidated  List  of 
Debarred.  Suspended.  Insliglbls.  and 
VolunUrily  Excluded  Awardsss. 
«        •         »        •        • 

(b)  The  causes{s)  relied  upon  under 
this  part  and.  as  applicable,  under  FAR 
Subpart  9.4  for  each  action  (see 
§  1035.5): 

(FR  Doc  »4-tl«0  FIM  S-l-M:  8:45  im) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  178 
(Docket  No.  •3F-02S91 

Indirect  Food  Additives:  Adiuvanta, 
Production  Aids,  and  Sanltlzers 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  dimethyltin/ 
monomethyltin 

isooctylmercaptoacetates  as  an 
antioxidant  and/or  stabilizer  for 
polymers  in  contact  with  food.  This 
action  responds  to  a  petition  filed  by 
Thiokol/Carstab  Corp. 
DATES:  Effective  May  2, 1984;  objections 
by  June  1. 1984. 

ADOMESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA - 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOn  FUHTMEU  INFORMATION  CONTACT 
James  H.  Maryanski,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-344),  Food  and 
Drug  Administration,  200  C  St.,  SW., 
Washington.  DC  20204,  202-472-5740. 
SUPPLIMCNTARY  INFONMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  19, 1983  (48  FR  37713),  FDA 
announced  that  a  peUtion  (FAP  3B3740) 
had  been  filed  by  Thiokol/Carstab 
Corp.,  West  St..  Cincinnati,  OH  45215. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dimethyltin/ 
monomethyltin 

isooctylmercaptoacetates  as  an 
antioxidant  and/ or  stabilizer  for 
polymers  In  contact  with  food  complying 
with  S  177.1950  Vinyl  chloride-ethylene 
copolymers  (21  CFR  177.1950)  and 
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S  177.1980  Vinyl  chloride-propylene 
copolymers  (21  CFR  177.1980).  An 
amended  notice  of  filing  was  published 
in  the  Federal  Register  of  March  13, 1984 
(49  FR  9473).  to  include  the  use  of  the 
additive  in  rigid  polyvinyl  chloride  in 
contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  

In  accordance  with  S  171.1(h)  (21  CFk 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  doctmients 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  action  as  announced  in  the 
amended  notice  of  filing  published  in  the 
Federal  Refister.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
Impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required.  The  agency's  finding  of 
no  significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

list  of  Subfects  in  21  CFR  Part  178 

Food  additives;  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s], 
409. 72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(b),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Natiition  (21  CFR  5.61).  Part  178 
is  amended  hi  §  178.2010(b)  by  revising 
the  entry  for  "dimethyltin/ 
monomethyltin 

isooctylmercaptoacetates."  to  read  as 
follows: 

PART  178— INDIRECT  FOOD 
ADOmVES:  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

1178.2010   AntloxManta  and/or  atabNinrs 
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(b)* 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  1. 1984 
submit  to  the  Dockets  Management 
Branch  (HFA-305),  (address  above)        , 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  nimibered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  whidi  objection  is 
made.  Each  nimibered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
aU  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  is 
effective  May  2. 1964. 

(Sees.  201(8).  408, 72  Stat  1784-1788  as 
amended  (21  U.S.C.)  321(8)  348).) 

Dated:  April  23, 1984. 
Richard ).  Roak, 

Acting  Director.  Center  for  Food  Safsty  and 
Applied  Nutrition. 
[FR  Doc  at-llTTS  FUad  »-l-8t:  89<S  aal 


21  CFR  Part  178 

(Docket  Na83F-02641 

Indirect  Food  Additives:  AdKivants. 
Production  Aids,  and  Sanittzer* 

agency:  Food  and  Drug  Administratiori. 
ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  stearoylbenzoylmethane 
as  a  stabilizer  for  polyvinyl  chloride 
polymers  in  contact  with  food 
containing  up  to  50  percent  alcohol.  This 
action  responds  to  a  petition  filed  by 
Rhone-Poulenc,  Inc. 

DATES:  Effective  May  2. 1984;  objections 
by  June  1, 1984. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  I^ne,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mary  W.  Lipien,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334),  Food  and  Drug 
Administi-ation,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-574a 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  30, 1983  (48  FR  39297),  FDA 
announced  that  a  petition  (FAP  3B3733) 
had  been  filed  by  Rhone-Poulenc,  Inc., 
52  Vanderbilt  Ave.,  New  York.  NY 
10017,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  stearoylbenzoylmethane 
as  a  stabilizer  for  polyvinyl  chloride 
polymers  in  contact  with  food 
containing  up  to  50  percent  alcohol. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
aiw  materials  that  are  not  available  for 
public  disclosure  before  maldng  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
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this  action  and  has  condaded  tfiat  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
evironmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 
List  <rf  Subjects  in  21 CFR  Part  ITS 
Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(9). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(9).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61).  Part  178 
is  amended  in  S  17a201(b)  by  revising 
the  limitation  for 
"Stearoylbenzoyhnethane."  to  read  as 

follows: 

PART  17»-IN0IRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

S17t.2010    Antioxidant*  and/or  stabMnrs 
for  poiyfiMfS> 


objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
sopport  oi  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  my 
particular  objection  9hBll  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  dodcet  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  Moy  2.  i9M. 

(Sec.  201(8).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  April  24. 1884. 
Ridiard  |.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  ••-11771 FIM  »-l-«fc  M»  ""I 
■LUNQ  COM  41SS4VII 
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Any  person  who  will  be  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  1, 1984 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
number  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  • 
waiver  of  the  right  to  a  hearing  on  that 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

[FAF  2H6330/R656;  FRL-257S-21 

TolarancM  for  PMtiddaa  in  Food 
Animal  FMda  AdmlnMarwl  by  tha 
Envhronmantal  Protaction  Aganqr; 
Ethaphon 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r:  These  rules  extend 

estabUshed  food  and  feed  additive 
regulations  to  permit  residues  of  the 
plant  growth  regulator  ethephon  in  the 
milling  fractions  of  barley  and  wheat, 
except  for  their  flours,  in  connection 
with  an  experimental  use  program 
requested  by  the  Union  Carbide 
Company.  These  regulations  v«ll  permit 
the  marketing  of  the  commodities, 
except  their  flours,  while  further  data 
are  collected  on  ethephon. 
iFracnvi  OATT  Effective  on  April  21. 
1984. 

ADOmn:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110) 
Environmental  Protection  Agency.  Rm. 
3708, 401  M.  Stieet  SW..  Washington. 
D.C.  20480. 
KM  nUTTHta  INPOnMATION  eONTACr 

By  Mail:  Robert  Taylor.  Product  , 


Manager  (PM)  25.  Registi-ation  Division 
(TS-767C).  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
D.C.  204ea 

Office  location  and  telephoae  number 
Rm.  245.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1800). 
SUfMMENTARV  MFOflMATION:  EPA 
issued  regulations  published  in  the 
Federal  Register  of  June  23. 1982  (47  FR 
27063)  that  amended  21  CFR.  Chapter  I, 
by  establishing  regulations  permitting 
residues  of  the  plant  growth  regulator 
ethephon  ((2-chloro€thyl)-phosphonic 
acid]  in  milling  fractions  of  bartey  and 
wheat,  except  their  flours,  both  as 
human  food  (9  193.186)  and  anhnal  feed 
(5  561.225)  at  5.0  parts  per  million  (ppm) 
in  connection  with  an  experimental  use 
permit  involving  the  apphcation  of 
ethephon  in  the  growing  of  wheat  and 

barley.  . 

These  regulations  are  being  extended 
to  April  20. 1985.  to  permit  the  continued 
testing,  obtaining  additional  data  on 
ethephon.  and  the  continued  marketing 
of  the  commodities,  except  their  flours. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  (264-EUP-62) 
that  was  concurrentiy  extended  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended.  It 
is  concluded  that  the  pesticide  may  be 
safely  used  in  the  prescribed  manner 
when  sudi  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
FIFRA.  as  amended.  (86  Stat.  973. 89 
Stat.  751. 7  U.S.C.  135(a)  et  seq.)  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12281. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat  1164,  5  U.S.C.  601-612).  the 
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Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certiHcation  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

List  of  Subjects 

21  CFR  Part  193 

Food  additives,  Pesticides  and  pests. 
21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 

(Sec.  409(c)(1).  72  Stat  1786  (21  U.S.C 
346(c)(1))) 

Dated:  April  6. 1964. 
Edwin  L.  Johasoii, 
Director,  Office  of  Pesticide  Programs. 

PART  193-4AMENDED] 

Therefore.  21  CFR,  Chapter  I,  is 
amended  as  follows: 

1.  In  Part  193,  the  table  in  paragraph 
(b)  of  S  193.186  is  amended  by  revising 
the  expiration  date  for  the  following 
commodities  to  read  as  follows: 

{193.186    Ethephon. 


(FK  Doc  84-11238  FUmI  S-1-8«:  8:45  amj 
■HiJNQ  COM  ( 


(b) 


Foodi 

Pwis 
p« 

IM- 
llon 

Conipwv 

Expiratton  dtto 

Bwtoy.  fflWng 
frKHons. 

•xcapt  flour. 

• 

WhMt,  fnMnQ 
Irscttons, 
matfK  lour. 

5.0 

• 

5.0 

Union  C«tild*„. 

•                           • 

Union  CMMto-. 

.  Apr. ».  1986. 

• 

.  Apr.  20. 1065. 

PART  561^AMENDED] 

2.  In  Part  561,  the  table  in  paragraph 
(b)  of  S  561.225  is  amended  by  revising 
the  expiration  date  for  the  commodities 
to  read  as  follows: 

8861J»5    Elttephoa 


(b)* 


- 

Pwla 

Inn 

CornpMV 

EiVMIon  dalo 

BMy.nMng 

Iracaent. 
motpt  flour. 
Wffwst,  mHng 
tracMont, 
•nsipl  flour. 

6.0 
6.0 

Union  Cirbldo.... 
Union  Cwbid*.... 

Apr.  10.  1086. 
Apr.  80.  1086. 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  198 
(DeO  Directive  2001.1] 

Visits  by  Foreign  Dignitaries;  Removal 
of  Part 

AOENCY:  OEBce  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  has  canceled  the  source 
document  of  32  CFR  Part  198,  "Visits  by 
Foreign  Dignitaries."  Hiis  action 
removes  this  Part  from  the  CFR  since  it 
is  no  longer  valid. 
EFFECnvE  date:  March  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
M.  S.  Healy,  Chief,  Directives  Divisioa 
C&D,  WHS,  Office  of  the  Secretary  of 
Defense,  Washington.  D.C.  20301, 
telephone  202-697-4111. 
SUPPLEMENTARY  INFORMATION:  32  CFR 
Part  198  represents  DoD  Directive 
2001.1,  subject  as  above,  which  was 
canceled  March  22, 1984,  by  DoD 
DirecUve  7250.13.  "Official 
Representation  Funds."  Copies  of  DoD 
Directive  7250.13  may  be  obtained  under 
32  CFR  Part  289. 

Lists  of  Subjects  in  32  CFR  Part  196 

Foreign  dignitaries.  Invitations  and 
visits  to  the  United  States,  DoD  funding 
for  visits  by  foreign  dignitaries. 

PART  198— VISITS  BY  FOREIGN 
DIGNITARIES 

Accordingly,  32  CFR  is  funended  by 
removing  Part  198. 

(5  U.S.C.  301) 
M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

April  27, 1984. 

(FR  Doc  84-11781  FUwl  S-l-84: 8M  un] 
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32  CFR  Part  374 

Defense  Criminal  Investlgattv 
Service;  Removal  of  Part 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  has  canceled  the  source 
document  of  32  CFR  Part  374,  "Defense 
Criminal  Investigative  Service."  This 


action  removes  tliis  Part  from  the  CFR 
since  it  is  no  longer  valid. 
EFFECnVE  date:  March  14, 1983. 
FOR  FURTHER  MFORMATWN  CONTACTt 
M.  S.  Healy,  Chief,  Directives  Division, 
C&D,  WHS,  Office  of  the  Secretary  of 
Defense,  Washington.  D.C.  20301. 
telephone  202-697-4111. 
SUPPLEMENTARY  MPORMATKNt:  32  CFR 
Part  374  represents  DoD  Directive 
5105.50,  subject  as  above,  which  wu 
canceled  March  14, 1963,  by  DoD 
Directive  5106.1,  "Inspector  General  of 
the  Department  of  Defense."  Copies  of 
DoD  Duective  5106.1  may  lie  obtained 
under  32  CFR  Part  289. 

List  of  Subjects  in  32  CFR  Part  374 

Organization  and  functions 
(govenunent  agencies).  Investigations. 

PART  374— DEFENSE  CRIMINAL 
INVESTIGATIVE  SERVICE 

Accordingly,  32  CFR  is  amended  by 
removing  Part  374. 

(S  U.S.C.  301) 
M.  S.  HMly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  27, 1984. 

(PR  Doc  8^11782  FUad  8-1-84: 8:4B  ami 


ENVIRONMENTAL  PftOTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-Fm.  2579-2;  AL-003] 

Approval  and  Promulgation  of 
Implementation  Plana;  Alabama; 
Diaapproval  of  Lead  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


r.  EPA  is  today  disapproving 
the  State  Implementation  Plan  (SIP)  for 
lead  submitted  by  the  State  of  Alabama 
on  March  24, 1982,  because  this  SIP  does 
not  provide  for  the  attainment  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead  throughout  the  State. 
This  action  was  proposed  on  November 
7, 1983  (48  FR  51159);  no  comments  were 
received.  Under  the  agreement  reached 
with  the  Natural  Resource  Defense 
Council  (NRDC),  EPA  is  required  to 
propose  a  plan  for  Alabama  by  October 
1,1984. 

dates:  This  action  is  effective  June  1. 
1984. 

address:  Copies  of  the  materials 
submitted  by  Alabama  and  a  technical 
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-support  document  devdopcd  by  EPA 
may  be  examined  during  normal 
business  hours  st  the  following 
locations: 
Air  Management  Branch.  Environmental 

Protection  Agency,  Region  IV.  345 

Courtland  Street.  NK.  Atlanta. 

Georgia  30365 
Air  Program,  Alabama  Department  of 

Environmental  Management  645 

South  McDonough  Street. 

Montgomery,  Alabama  30130 
KM  PMnMER  INFOmiATION  CONTACn 
Denise  W.  Pack  at  the  EPA  Region  IV 
address  above  or  caU  404/881-3286  (FTS 
257-3286). 

wupmjmBaun  mrownA-now;  On 

March  24. 1982,  the  Alabama  Air 
Pollution  Control  Commission  (AAPCC). 
now  the  Air  Program  of  the  Alabama 
Department  of  Environmental 
Management  submitted  the  State's  lead 
SIP  to  EPA  for  approval.  Alabama's 
evaluation  of  air  quality  data  and 
modeling  resulU  had  led  them  to  include 
in  the  SIP  a  control  strategy  for  two 
secondary  lead  smelters;  this  strategy 
was  to  have  been  implemented  by 
October  31. 1982.  However.  EPA's 
review  of  monitoring  data  gathered  after 
that  date  indicated  that  the  applied 
strategy  was  inadequate  since  there 
were  still  measured  violations  of  the 
lead  standard  in  the  vicinity  of  one  of 
the  smelters.  For  this  reason,  EPA 
proposed  on  November  7. 1963  (48  FR 
51159)  to  disapprove  the  SIP.  This 
proposal  was  preceded  by  a  proposed 
approval  which  appeared  on  October  22, 
1982  (47  FR  47028);  the  earlier  proposal 
was  based  on  a  review  which  EPA  did 
of  the  plan  without  benefit  of  recent 
monitoring  data.  More  detail  on  the  SIP 
can  be  found  in  the  two  proposal 
notices.  No  comments  were  received  on 
either. 

EPA  notes  that  Alabama's  air  quality 
monitoring  system  forlead  meets  all  the 
requiremenU  of  40  CFR  Part  58.  In 
addition.  Alabama  is  operating  special 
purpose  monitors  for  lead  around  each 
secondary  lead  smelter  to  farther 
document  ambient  lead  concentrations. 

Actioo 

Accordingly,  EPA  today  disapprove* 
the  Alabama  SIP  for  lead  submitted  on 
March  24. 1962.  This  action  is  consistent 
with  an  agreement  which  the  Agency 
reached  with  the  Natural  Resources 
Defense  Council  (NRDC)  with  regard  to 
lead  SIFs  (see  48  FR  36250,  August  la 
1983). 


Under  this  agreement  EPA  was  to 
publish  final  action  on  the  Alabama 
plan  by  May  1. 1984.  Since  EPA's  final 
action  is  to  disapprove  the  SIP,  the 
Agency  must  propose  a  Federal 
implementation  plan  (FIP)  for  Alabama 
by  October  1, 1984.  If  Alabama  submits 
an  approvable  revision  of  its  lead  SIP, 
EPA  may  propose  to  approve  the  plan  as 
revised  instead  of  promulgating  a  FIP  for 
the  State.  EPA.  hovwver.  must  nave 
taken  final  action  on  such  a  plan  before 
the  deadlines  specified  in  its  agreement 
with  NRDC  to  be  able  to  forego 
proposing  or  promulgating  the  lead  FIP 
for  Alabama. 

Alabama  is  currently  working  with 
EPA  contractors  to  develop  an  adequate 
lead  plan.  The  plan  will  be  developed  in 
accordance  with  current  guidelines  and 
will  contain  control  strategies  for  the 
State's  secondary  lead  smelters.  This 
plan  should  be  completed  and  submitted 
prior  to  the  time  EPA  will  have  to 
promulgate  a  lead  FIP  under  the  NRDC 
Settlement  Agreement 

Under  Executive  Order  12291.  today  s 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  office 
(see  address  above). 

Liat  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Oione, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sections  110  and  301  of  the  Qtan  Air  Act  as 
amended  (42  U.S.C.  7410  and  7001)) 

Dated  April  27. 1964. 
Wiiliam  D.  Ruckelahaua. 
Adminiatrator. 

PART  52-{AMENDEDl 

Part  52  of  Chapter  I.  Title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B— Alabama 
A  new  I  52.58  is  added  as  follows: 

|82,58   Control  strategy:  Laad. 

The  lead  plan  submitted  by  the  State 
on  March  24, 1982,  is  disapproved 
because  it  fails  to  provide  for  the 
attainment  of  the  lead  standard 
throughout  Alabama. 

(FR  Doc  M-nsn  FU«1 8-l-M:  MS  ■■] 


40  CFR  Part  1M 

lOPP-aSOOSe;  PH-FRL1576-41 

Good  Laboratory  Practica  Standard*; 
Effactiva  Data 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  effective  date. 


tUMMARV:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
EPA  submitted  a  final  regulation 
establishing  Good  Laboratory  Practice 
(GLP)  Standards  applicable  to  the 
conduct  of  laboratory  studies  which  are 
used  to  obtain  data  for  hazard 
evaluation  under  FIFRA  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
to  both  Houses  of  Congress  for  review 
prior  to  the  regulation  taking  effect.  This 
regulation  was  published  in  the  Federal 
Register  of  November  29, 1983  (48  FR 
53946).  The  minimum  80-day  period  for 
Congressional  review  ended  on  April  2, 
1984. 

EFFCcnvi  DATi:  The  regulation  is 
effective  on  May  2, 1984. 
PON  RmTHER  INPOflMATION  CONTACT: 
By  mail:  R.  Bruce  Jaeger,  Hazard 
Evaluation  Division  (TS-7e9C),  Offir-  "»' 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington,  D.C.  20460 

Office  location  and  telephone  number 
Rm.  816,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703-557-3713). 
SUPPtEMCNTARY  INFORMATKMC  EPA 
issued  a  final  regulation,  which  was 
published  in  the  Federal  Reglstar  of 
November  29. 1983  (48  FR  53946).  under 
the  authority  of  7  U.S.C.  136  a.  c.  d.  f. },  t 
v,  w;  21  U.S.C.  346a,  348.  371: 
Reorganization  Plan  No.  3  of  1970.  The 
regulation  established  GLP  standards 
applicable  to  the  conduct  of  laboratory 
studies  which  are  used  to  obtain  data 
for  hazard  evaluation  under  FIFRA  and 
FFDCA.  However,  as  required  by 
secUon  25(a)(4)  of  FIFRA,  the  regulation 
could  not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congres* 
for  a  period  of  60  days  of  continuous 
Congressional  session,  as  defined  by 
section  25(a)(4).  Since  it  was  not 
possible  to  predict  an  eyact  date  on 
which  the  Congressional  review  period 
would  end,  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issae  a 
separate  Fedwnd  Register  notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  On 
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April  2, 1984,  60  days  of  continuous 
Congressional  session  elapsed. 

Accordingly,  the  final  regulation 
promulgated  on  November  29, 1983,  is 
effective  on  May  2, 1984. 

(Sec.  25,  as  amended.  Pub.  L  96-539, 94  Stat. 
3195  {U.S.C.  136)) 

List  of  Subjects  in  40  CFR  Part  160 

Good  laboratory  practice. 
Environmental  protection.  Hazardous 
materials.  Pesticides  and  pests. 
Recordkeeping  and  reporting 
requirements. 

Dated:  April  24, 1984. 
John  A.  Meora. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc  84-11797  Film)  5-1-61  S.-4S  un] 
MLUNO  CODE  CSCO-SO-M 
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Proposed  Rules 


TNs  seclioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to     the  adoption  of  the  final 
rulea. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[fMeaaa  No.  34-20698,  IC-13MM;  Pla  No. 
87-15-141 

Extension  of  Credit  by  Broiter-Oeaiere 
on  Investment  Company  Shares 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
for  public  comment  rule  lldl-2  under 
the  Seoirities  Exchange  Act  of  1934 
("Exchange  Act").  The  proposed  rule 
would  exempt  any  security  issued  by  an 
open-end  management  investment 
company  or  a  unit  investment  trust 
registered  under  the  Investment 
Company  Act  of  1940  ("1940  Act")  from 
certain  credit  restrictions  of  the 
Exchange  Act.  provided  that  the  security 
has  been  owned  for  more  than  thirty 
days  by  the  security  holder.  The  effect 
of  the  proposed  rule,  when  read  in 
conjunction  with  the  credit  regulations 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  ("Federal  Reserve 
Board"),  would  be  to  allow  a  broker- 
dealer  to  extend  credit  to  a  customer  on 
fully-paid  securities  issued  by  open-end 
management  investment  companies  or 
unit  investment  trusts  if  the  customer 
purchased  the  securities  held  as 
collateral  more  than  thirty  days  prior  to 
the  extension  of  credit. 
DATC  Comments  should  be  submitted 
on  or  before  June  15. 1984.  • 

AOOMSS:  Interested  persons  should 
submit  six  copies  of  their  written  data, 
views  and  arguments  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549.  and 
should  refer  to  File  No.  S7-lS-«4.  All 
comments  received  will  be  avaUable  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
Washington,  D.C  20548. 
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KM  FUNTHDI  MFOflMATKNI  CONTACT: 

Stanley  B.  Judd,  Deputy  Chief  Counsel. 
(202)  272-2031.  Office  of  the  Chief 
Counsel,  Division  of  Investment 
Management,  or  Valerie  Golden.  Esq.. 
(202)  272-2848,  Office  of  the  Chief 
Counsel,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N.W.,  Washington,  D.C 
20549. 
SUPPlfMENTARY  INFORMATION: 

Background.  Section  11(d)(1)  of  the 
Exchange  Act  prohibits  a  broker-dealer 
from  effecting  any  transaction  in 
connection  with  which  he  directly  or 
indirectly  extends  or  maintains  credit  or 
arranges  for  the  extension  or 
maintenance  of  credit  to  or  for  a 
customer  on  any  security,  other  than  an 
exempted  security,  whidi  was  part  of  a 
new  issue  in  the  distribution  of  which 
the  broker-dealer  participated  as  a 
member  of  a  selling  syndicate  or  group 
within  thirty  days  prior  to  such 
transaction.  Section  11(d)(1)  prohibits 
the  extension  of  credit  in  connection 
with  the  original  sale  of  the  security.  It 
also  prohibits  the  security  from  being 
used  as  collateral  in  connection  with 
other  transactions  that  the  broker-dealer 
may  effect  for  his  customers  within  the 
stated  thirty  day  period.* 

Section  11(d)(1)  generally  applies  to 
the  extension  of  credit  on  fund  shares 
by  a  broker-dealer  distributing  the 
fund's  shares  either  as  a  principal 
underwriter  or  as  a  retailer.*  In  either 
capacity  the  broker-dealer  is  a  member 
of  a  selling  group  and  the  fund  shares 
sold  in  an  original  distribution  are  a 
"new  issue."  *  Because  fund  shares  are 


■Ste  HJt.  Rep.  Na  1542.  83d  Cong..  2d  SeM.  27 
(1854). 

•For  purpoMt  of  lhi»  notice,  the  term  "fund" 
refers  to  registered  open-end  management 
companies  as  defined  in  Section  5  of  the  1940  Act 
and  unit  investment  trusts  as  defined  in  section  4  of 
the  1940  Act 

*  Hearings  before  the  Subcommittee  on  Commerce 
and  Finance  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  on  H.R.  Toes  and  H.R.].  Res 
94e.  90th  Cong.  2d  Sees.  35-96  (1966).  See  also  )uly  5. 
19aa  letter  of  Roger  0.  Blanc.  Chief  Counsel. 
Division  of  Market  Regulation,  to  Robert  S.  Plotlun. 
Asaistaal  Oliactar.  Division  of  Banking  Supervision 
and  RaguiaHoa  Fsdaral  Reserve  Board.  If.  among 
other  things,  the  broker-dealer  has  no  agreement 
with  an  Investment  company  to  distribute  or  sell  its 
shares,  section  11(d)(1)  would  not  prohibit 
extansiofu  of  credit  on  mutual  fund  shares.  See 
Lettar  dated  )une  29, 1963  from  Colleen  Curran 
Harvay,  Esq..  Office  of  Chief  Counsel.  Division  of 
Market  Regulation  to  Mary  &  Templetioa  Esq..  Re: 
Charlat  6<^wab  k  Co..  Inc. 


continuously  in  registration,*  section 
11(d)(1)  prohibits  a  broker-dealer 
engaged  in  the  distribution  of  the  shares 
of  a  fund  from  using  those  shares  as 
collateral  for  the  initial  purchase  of 
other  securities  or  margin,  whether  or 
not  the  prior  sale  of  fund  shares 
occurred  within  thirty  days  of  the  credit 
transaction.  In  this  regard,  fund  shares 
are  affected  differently  by  section 
11(d)(1)  than  are  shares  of  other 
companies  which  are  distributed  in 
discrete  offerings  that  usually  last  far 
less  than  thirty  days. 

Until  1980,  section  11(d)(1)  was  one  of 
two  regulatory  provisions  that 
prevented  broker-dealers  from 
extending  credit  on  fund  shares.  The 
other  provision  was  Regulation  T, 
promulgated  by  the  Federal  Reserve 
Board  pursuant  to  its  authority  under 
sections  7  and  8  of  the  Exchange  Act. 
Prior  to  that  date,  the  Federal  Reserve 
Board  had  determined  that  shares  of 
open-end  management  companies  and 
imit  investment  trusts  had  no  loan  value 
upon  which  broker-dealers  could  extend 
credit.  The  Federal  Reserve  Board 
amended  Regulation  T,  effective 
November  3, 1980,  to  include  fund 
securities  among  those  securities  which 
have  loan  value  for  margin 
accounts.* Therefore,  a  broker-dealer 
could  extend  or  arrange  for  the 
extension  of  credit  on  fund  shares  for 
customers  to  whom  they  did  not  sell  the 
shares  under  the  circumstances  set  forth 
in  rule  lld-l.« 

Proposed  Rule  lldl-2.  Proposed  rule 
lldl-2  would  exempt  from  the 
provisions  of  section  11(d)(1)  mutual 
fund  shares  and  shares  of  unit 
investment  trusts  sold  by  a  broker- 
dealer  to  a  customer  more  than  thirty 
days  prior  to  an  extension  of  credit  by 


*To  avoid  reductions  In  the  sixe  of  unit  trusU 
through  redemptions,  their  sponsors  often  indicate 
that  they  intend  to  purchase  units  submitted  for 
redemption  end  to  resell  them  with  a  fixed  sales 
charge.  As  s  result  continuously  effective 
registration  statements  under  the  Securities  Act  of 
1933  are  maintained  for  such  unit  trusts.  The 
sponsors  do  not  however,  commit  themselves  to 
make  such  purchases,  and  they  have  the  right  to 
redeem  any  units  purchased  by  them  which  they  do 
not  resell. 

M2  CFR  220.2(0). 

*Rule  lldl-l(a)  under  the  Exchange  Act  provides 
that  a  security  shall  be  exempt  from  the  provisions 
of  section  11(d)(1)  in  connection  with  a  transaction 
In  which  a  brokeMlealer  extends  or  arranges  for  the 
extension  of  credit  for  s  customer  if  the  broker- 
dealer  has  neither  sold  that  security  to  the  customer 
nor  bought  that  security  for  the  customer's  account. 
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the  broker-dealer  on  such  shares.  The 
exemption  would  not  be  available  for 
the  initial  sale  of  fund  shares  on  margin 
where  the  purchased  shares  are  to  be 
used  as  collateral.  The  rule  would, 
however,  eliminate  seemingly 
unnecessary  restrictions  upon  the  use  of 
fund  shares  for  margin  purposes  that  are 
caused  by  the  fact  that  the  shares  are  in 
continuous  registration.  The 
Commission  believes  that  given  the 
manner  in  which  fund  shares  are  priced, 
i.e.,  on  the  basis  of  their  net  asset  value 
and  not  on  the  basis  of  the  supply  of.  or 
demand  for,  shares,  the  fact  that  a 
broker-dealer  is  continuing  to  sell  shares 
of  a  fund  should  not  bar  him  from 
extending  credit  on  shares  of  the  fund 
which  he  has  sold  and  which  have  been 
held  by  a  customer  for  more  than  thirty 
days.  The  Commission  also  believes  that 
it  would  be  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  for  an  investor  to  have  a 
choice  as  to  which  of  his  securities,  e.g., 
those  of  industrial  companies  or  those  of 
funds,  he  wishes  to  use  for  margin 
borrowing. 

Regulatory  Flexibility  Act  Consideration 

Pursuant  to  5  U.S.C.  605(b),  the 
Chairman  has  certifled  that  the 
proposed  rule  would  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 

Statutory  Basis.  Proposed  rule  lldl-2 
would  be  adopted  under  the  Exchange 
Act,  15  U.S.C.  78a  et  seq.,  and 
particularly.  Sections  2.  3, 11,  and  23, 15 
U.S.C.  78b,  78c  78k,  and  78w. 

List  of  Subjects  in  17  CFR  Part  240 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities, 
Exempt  securities.  Stocks. 

Text  of  Proposed  Rule 

It  is  proposed  to  amend  Part  240  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding 
S  240.11dl-2  to  read  as  follows: 

PART  240-GENERAL  RULES  AND 
REQULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

S24ai1d1-2    Exemption  from  aectlon 
1 1<dX1)  tor  certain  Invetment  company 
■•euritlaa  iMid  hw  hrakaiwlaalara  as 
coHataral  In  mamln  accounta. 

Any  security  issued  by  a  registered 
open-end  investment  company  or  unit 
investment  trust  as  defined  in  the 
Investment  Company  Act  of  1940  shall 
be  exempt  from  the  provisions  of 
Section  11(d)(1)  with  respect  to  any 
transacdon  by  a  person  who  is  a  broker 
and  a  dealer  who,  directly  or  indirecUy, 


extends  or  maintains  or  arranges  for  the 
extension  or  maintenance  of  credit  on 
such  seciuity,  provided  such  security 
has  been  owned  by  the  person  to  whom 
credit  would  be  provided  or  more  than 
30  days. 

Dated:  April  25, 1984. 

By  the  Conunission. 
Geoige  A.  Fitzwrnmom, 
Secretary. 

Regidatory  Flexibility  Act  Certification 

I,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  rule  lldl-2  set 
forth  in  Securities  Exchange  Act  Release 
No.  34-20895,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  a  small  number  of  such 
broker-dealers  carry  customer  margin 
accounts. 

Dated:  April  25. 1984. 
John  S.  R.  Shad. 
Chairman. 

|FR  Doc.  a4-11871  FUed  5-1-84: 8:45  am) 
BILUNQ  CODE  M)10-01-H 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 
[LR-«8-84] 

Classifications  of  investment 
Arrangements  Witii  Multiple  Classes  of 
Ownership 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  6n  proposed 
regulations  relating  to  the  classification 
for  federal  tax  purposes  of  investment 
arrangements  with  multiple  classes  of 
ownership. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday,  )uly  31, 1984,  beginning  at 
10  a.m.  Outlines  of  oral  comments  must 
be  delivered  or  mailed  by  Tuesday,  July 
17, 1984. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C  The  requests  to  speak 
and  ouUines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR-68- 
84),  Washington,  D.C.  20224. 


FOR  FURTHER  INFORMATION  CONTACT 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  telephone  202-566-3935  (not 
a  toU-fiee  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
amendments  to  the  regulations  under 
section  7701  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
appear  in  this  issue  of  the  Federal 
Register  (see  FR  Doc.  84-11865). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  commeiits  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Tuesday,  July  17, 1984,  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Ck>inmi88ioner  of 
Internal  Revenue: 
Geoige  H.  Jelly, 

Director,  Legislation  and  Regulations 
Division. 

(Fit  Doc  84-11888  FIM  4-27-84: 4:57  pm] 
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26  CFR  Part  301 

ILR-6S-S4] 

Classification  of  investment 
Arrangements  Witti  Multiple  aasses  of 
Ownerahip 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
classitication  for  federal  tax  purposes  of 
investment  arrangements  with  multiple 
classes  of  ownership.  The  proposed 
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regulations  are  designed  to  clarify  the 
meaning  of  the  term  "fixed  investment 
trust"  and  the  application  of  the 
classification  rules  to  investment 
arrangements  with  multiple  classes  of 
ownership.  The  regulations  would 
provide  guidance  to  taxpayers  and 
Internal  Revenue  Service  personnel. 
DATES:  Proposed  effective  date.  The 
amendments  to  the  regulations  are 
proposed  to  apply  with  respect  to 
arrangements,  any  interests  in  which  are 
initially  issued  after  April  27. 1984. 

Date  for  comments.  Written 
comments  must  be  delivered  or  mailed 
by  July  2, 1984. 

Date  for  public  hearing.  A  public 
hearing  on  the  proposed  regulations  will 
be  held  on  July  31. 1984;  for  further 
information,  see  the  notice  of  public 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

AOORESS:  Send  comments  to 
Commissioner  of  Internal  Revenue. 
Attention:  CC:LR:T  [LR-68-84]. 
Washington,  D.C  20224. 
TON  RMTHCR  MTOMIATION  CONTACT: 
Cynthia  Grigsby  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel  Internal  Revenue  Service.  1111 
Constitiition  Avenue  NW..  Washington, 
D.C  20224  (Attention:  CC:LR:T)  (202- 
566-3935). 
SUPrLEMCNTARY  INFORMATION: 

Background 

This  document  contains  proposed 

amendments  to  the  Regulations  on 

Procedure  and  Administration  (26  CFR 
Part  301)  under  section  7701  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  amendments  relate  to  the 
defbiition  of  the  term  "trust"  for  federal 
tax  purposes.  These  amendments  to  the 
regulations  are  proposed  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  28  U.S.C.  7805). 

Explanatkm  of  Amendments 

Existing  1 301.7701-4(c)  of  the 
Regulations  on  Procedure  and 
Administration  provides  guidance  as  to 
the  classification  for  federal  tax 
purposes  of  certain  "investment"  trusts. 
Under  that  regulation  an  entity  of  the 
type  "commonly  known  as  a  fixed 
investment  trust"  is  classified  as  a  trust 
or  an  association  (taxable  as  a 
corporation),  depending  upon  the 
existence  of  a  power  imder  the 
agreement  to  vary  the  investment  of  the 
certificate  holders.  The  question  has 
been  raised  whether  the  rules  for  fixed 
investment  trusts  apply  to  an  investment 
arrangement  under  which  investors  may 
choose  among  different  classes  of 


o«vnership  with  varying  investment 
attributes. 

The  entities  commonly  known  as 
fixed  investment  trusts  at  the  time  that 
the  existing  regulations  were  first 
promulgated  in  1945  has  only  one  class 
of  certificates,  with  each  certificate 
representing  an  undivided  interest  in 
trust  property.  "The  investor  [in  a  fixed 
trust]  •  *  •  has  a  beneficial  undivided 
interest  in  specific  deposited  securities 
or  property.  *  *  *  In  the  fixed  trust 
•  *  •  only  one  class  of  security  is 
issued — the  certificate  of  beneficial 
interest  which  is,  in  form,  a  receipt 
issued  by  the  trustee  for  the  deposited 
property"  [Investment  Trusts  and 
Investment  Companies.  H.R.  Doc.  No. 
567.  76th  Cong..  3d  Sess.  8-9  (1940) 
(footnote  omitted).)  The  purpose  of  a 
fixed  investment  trust  was  to  provide  a 
convenient  vehicle  to  enable  investors 
to  acquire  undivided  beneficial  interests 
in  a  diversified  investment  portfolio. 
Thus,  entities  with  multiple  classes  of 
ownership  were  not  commonly  known 
as  fixed  investment  trusts  at  the  time 
that  the  regulations  were  promulgated.' 
Consequendy,  the  "fixed  investment 
trust"  rules  were  not  intended  to  apply 
to  such  entities.  In  conti-ast.  at  the  time 
the  regulations  were  issued,  multiple 
classes  of  ownership,  such  as  preferred 
and  common  stock,  often  were 
associated  with  "management 
companies."  H.R.  Doc.  No.  567  at  8-9.  A 
"management  trust,"  which  is  one  type 
of  management  company,  is  classified 
for  tax  purposes  as  an  association 
taxable  as  a  corporation.  Trees.  Reg. 
S  301.7701-4(c). 

In  recent  months  new  arrangements 
have  been  created  that  are  claimed  to  be 
fixed  investment  trusts.  In  one  such 
arrangement,  a  mortgage  pool  was 
formed  to  allow  various  groups  of 
investors  with  different  investment 
objectives  to  join  together  in  a  financial 
arrangement  in  which  different  rights 
and  risks  associated  with  a  pool  of 
mortgages  are  allocated  among  three 
classes  of  certificates.  The  first  class  of 
certificates  provides  for  a  priority  in 
distributions  from  the  pool  and 
represents  a  short  term  interest  while 


■  In  Coaanistioner  v.  Chase  National  Bank.  122 
9JA  540  (2d  Cir.  1041),  the  court  held  that  a  tnial 
having  cartiflcatee  with  detachable  coupona 
avidandng  the  bearer't  rights  to  receive  lemi- 
annual  distribution*  from  the  trust  paid  out  of 
dividends  and  other  income  from  stocks  held  by  the 
trust  was  a  fixed  investment  trust.  The  court  found, 
how«v«r,  that  the  purpose  underlying  the 
urangament  was  to  enable  Investors  to  acquirt 
undivided  benefldal  interests  In  the  stocks  held  In 
tha  arrangement  122  F.2d  at  Ml.  The  detachable 
coupana  w«r«  a  ooavenienca  to  facilitate 
distributioiM  and  thart  was  no  apparent  intention 
for  tba  coupons  to  \>»  detached  and  actively  traded 
prior  to  their  maturity.  Thus,  there  was  no  intention 
to  create  a  second  daaa  of  ownership. 


the  second  and  third  classes  of 
certificates  represent  interests  with 
longer  maturities.  The  owner  of  a 
certificate  in  any  of  the  three  classes  is 
not  entitled  to  distributions  of  principal 
and  interest  on  any  specific  mortgage  or 
mortgages,  but  merely  the  right  to 
certain  distrubtions  from  the  pool. 
Because  there  are  multiple  classes  of 
ownership,  this  arrangement  is  not  a 
fixed  investment  trust.  Moreover,  a 
significant  objective  of  the  arrangement 
is  to  shift  to  the  first  class  of  certificate 
holders  the  risk  that  mortgages  in  the 
pool  will  be  prepaid,  so  that  the  holders 
of  the  second  and  third  classes  of 
certificates  will  have  "call  protection" 
(freedom  from  premature^ermination  of 
their  interests  on  account  of 
prepayments.)  This  arrangement  was 
not  intended  to  protect  and  conserve 
property  for  the  beneficiaries.  Rather, 
the  certificate  holders,  through  this 
arrangement,  associated  together  to 
fulfill  their  diverse  profit-making 
objectives.  The  certificate  holders  must 
be  viewed,  therefore,  as  association  in  a 
joint  enterprise  for  the  conduct  of 
business  for  profit,  and  the  arrangement 
is  classified  as  an  association  or  a 
partnership  under  S  301.7701-2  of  the 
regulations. 

A  second  new  type  of  arrangement 
provides  a  vehicle  for  investors  to 
divide  the  income  and  appreciation 
elements  inherent  in  a  share  of  common 
stock.  In  this  arrangement,  a  custodian 
accepts  shares  of  stock  in  a  single 
corporation  and  issues  to  the  depositor 
one  certificate  for  each  share  deposited. 
The  certificate  is  perforated  and  can  be 
separated  by  the  depositor  into  two 
parts,  with  one  part  representing  the 
right  to  receive  an  amoimt  referable  to 
the  current  value  of  the  share  of  stock 
and  the  right  to  dividends  from  the 
stock,  and  the  other  part  representing 
the  right  to  the  future  appreciation  on 
the  share  above  the  amoimt  allocated  to 
holders  of  the  first  part.  The  purpose  of 
the  arrangement  is  to  allow  investors  to 
separate  the  certificate,  retain  the 
portion  that  suits  their  objectives  and 
sell  the  other  portion  in  the  market. 
Buying  one  of  the  two  parts  enables 
investors  to  fulfill  their  specific  profit- 
making  objectives.  Although  only  one 
type  or  class  of  certificate  is  issued  by 
the  custodian,  the  effect  of  the 
arrangement  is  to  create  two  classes  of 
interests.  Thus,  the  arrangement  is  not  a 
fixed  investment  trust.  Moreover,  as 
with  the  type  of  arrangement  described 
above,  the  investors  have  associated 
together  to  divide  the  burdens  and 
benefits  inherent  in  the  contributed 
shares  and  must  be  viewed  as 
associates  with  an  objective  to  carry  on 
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a  business  end  divide  the  gains 
therefrom.  Thus,  this  arrangement  is 
also  classified  as  an  association  or  a 
partnership  under  5301.7701-2  of  the 
regidations. 

In  a  third  type  of  arrangement,  a 
custodian  holds  one  or  more  issues  of 
bonds  and  issues  certificates 
representing  the  right  to  specific  interest 
or  principal  payments  on  the  bonds. 
AlUiough  this  arrangement  is  similar  to 
the  described  above,  it  is  distinguishable 
in  that  the  division  of  the  property  is 
only  between  the  bonds  and  specific 
interest  coupons  thereon.  In  section 
1232B  of  the  Code.  Congress  has 
provided  a  method  for  taxing 
transactions  involving  such  "stripped 
bonds"  and  "stripped  coupons."  Thus,  it 
would  be  inconsistent  with  section 
1232B  to  treat  typical  "coupon  stripping" 
arrangements  in  which  bonds  are  held 
by  a  custodian  and  interests  in 
specifically  identifiable  stripped 
coupons  or  bonds  are  sold  as  either 
associations  or  partnerships. 

The  proposed  amendments  to  the 
regulations  clarify  the  meaning  of  "fixed 
investment  trust"  under  the  regulations. 
The  existing  regulations,  in  focusing  on 
the  power  of  the  trustee  to  vary  the 
investment  of  the  certificate  holders, 
reflect  the  issue  that  was  of  primary 
concern  at  the  time  the  regulations  were 
drafted.  With  the  development  of 
multiple-class  investment  arrangements, 
however,  there  is  a  need  for  further 
elaboration  on  the  definition  of  the 
term"  fixed  investment  trust"  and  the 
essential  elements  of  this  type  of  entity. 
In  providing  this  definition,  the  proposed 
amendments  impose  a  limitation  not 
expressly  stated  in  the  existing 
regulations,  and  thus  it  was  decided  that 
the  amendments  should  be  prospective 
from  April  27, 1984.  The  proposed  rules 
for  classification  will  apply  to 
investment  arrangements,  any  interests 
in  which  are  initially  issued  after  April 
27, 1984. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  pubUc 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  therein  are  interpretative  and 
that  the  notice  and  pubUc  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  no  Regulatory 
Flexibility  Analysis  is  required  by 
chapter  6  of  title  5,  United  States  Code. 


Comments  and  Public  Hearing 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  [preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying. 

A  public  hearing  on  the  proposed 
regulations  will  be  held  on  July  31, 1984. 
For  further  information  about  the  public 
hearing,  see  the  notice  of  hearing  that 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

Drafting  Infoimation 

The  principal  author  of  these 
proposed  regulations  is  Paul  A.  Francis 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Pensions,  Statistics,  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

Proposed  Amendments  to  the 
Regulations 

PART  301— [AMENDED] 

Accordingly,  it  is  proposed  to  amend 
26  CFR  Part  301  as  follows:  Paragraph 
(c)  of  S  301.7701-4  is  revised  to  read  as 
follows: 

S  301.7701-4    Trusts. 
•         *         •         *         • 

[c)  Certain  investment  trusts — [1)  An 
"investment"  trust  of  the  type  commonly 
known  as  a  management  trust  is  an 
association,  and  a  trust  of  the  type 
commonly  known  as  a  fixed  investment 
trust  is  an  association  if  there  is  power 
under  the  trust  agreement  to  vary  the 
investment  of  the  certificate  holders.  See 
Commissioner  v.  North  American  Bond 
Trust.  122  F.2d  545  (2d  Cir.  1941),  cert 
denied  314  U.S.  701  (1942).  However,  if 
there  is  no  power  under  the  trust 
agreement  to  vary  the  investment  of  the 
certificate  holders,  such  fixed 
investment  trust  shall  be  classified  as  a 
trust. 

[2)  A  trust  commonly  known  as  a 
fixed  investment  trust  is  an  arrangement 
in  whidi  legal  title  to  property  is 
conveyed  to  a  trustee  for  the  benefit  of  a 
group  of  investors.  Each  investor  in  such 


a  trust  has  an  undivided  beneficial 
interest  in  the  property  held  in  trust, 
typically  represented  by  certificates  of 
beneficial  interest  issued  to  the  investor 
there  is  only  one  class  of  ownership 
interest  An  arrangement  having  mme 
than  one  class  of  ownership  interest  is 
not  a  fixed  investment  trust  because  an 
investor,  rather  than  having  an 
undivided  beneficial  interest  in  each 
asset  of  the  trust,  has  a  participating 
interest  that  differs  from  the  interest 
held  by  an  investor  of  another  class. 
Because  an  arrangement  with  multiple 
classes  of  ownership  enable  investors  to 
fulfill  varying  profit-making  objectives 
through  the  division  of  rights,  and  the 
sharing  of  risks,  in  ceratin  assets,  the 
arrangement  is  considered  to  have 
associates  and  an  objective  to  carry  on 
business  and  divide  the  gains  therefrom. 
Such  an  arrangement,  therefore,  is 
classified  as  an  association  or  a 
partnership  under  (  301.7701-2. 

(3)  The  requirement  that  a  fixed 
investment  trust  have  only  one  class  of 
undivided  interests  has  no  application  to 
mere  custodial  arrangements  formed  to 
allow  investors  to  own  specifically 
identifiable  stripped  coupons  or  stripped 
bonds  within  the  meaning  of  section 
1232B. 

(4)  The  provisions  of  paragraph  [c)[2) 
of  this  section  may  be  iUustrated  by  the 
following  examples: 

Example  (1).  A  corporation  purchases  a 
portfolio  of  residential  mortgages  (or 
participations  in  residential  mortgates)  and 
transfers  the  mortgages  to  a  bank  under  a 
custody  agreement  At  the  same  time,  the 
bank  as  custodian  delivers  to  the  corporation 
certificates  evidencing  rights  to  payments 
from  the  pooled  mortgages;  the  corporation 
sells  the  certificates  to  the  public  The 
custodian  holds  legal  title  to  the  mortgages  in 
the  pool  for  the  benefit  of  the  certificata 
holders  but  has  no  power  to  reinvest 
proceeds  attributable  to  the  mortgages  in  the 
pool  or  to  vary  investments  in  the  pool  in  any 
other  manner.  There  are  two  classes  of 
certificates.  Holders  of  class  A  certificates 
are  entitled  to  all  payments  of  mortgage 
principal  both  scheduled  and  prepaid,  until 
their  certificates  are  retired;  holders  of  class 
B  certificates  receive  payments  of  principal 
only  after  all  class  A  certificates  have  been 
retired  This  arrangement  has  two  classes  of 
ownership  and  is,  therefore,  not  a  fixed 
investment  trust,  such  an  arrangement  is 
considered  to  have  associates  and  an 
objective  to  carry  on  business  for  profit  and 
divide  the  gains  therefrom.  Therefore,  it  is 
classified  as  an  association  or  a  partnership 
under  i  301.7701-2. 

Example  (2).  A  promoter  formed  a  trust  in 
which  shareholders  of  a  publicly  traded 
corporation  could  deposit  their  stock.  For 
each  share  of  stock  deposited  with  the  trust 
the  participant  receives  a  certificate  that  can 
be  separated  into  two  parts.  One  part 
represents  the  right  to  dividends  and  the 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart53 
(AO-FRL  2491-7] 

Ambient  Air  Monttortng  R*tar«nc«  and 
Equivalwrt  Methoda 

Correction 

In  FR  Doc.  04-6861  beginnuig  on  page 
10454  in  the  issue  of  Tuesday,  March  20. 
1984,  make  the  following  correction: 

1.  On  page  10461.  Table  D-3.  the  last 
line  was  omitted  and  should  be  added  to 
read  as  follows: 


Table  [>-3.— Expected  Mass  Concentbation  fob  PMi,  Samplers 


value  of  the  underlying  ttock  up  to  a 
•pecified  amoont.  the  other  part  represents 
the  right  to  appreciation  above  the  specified 
amount  The  two  parts  are  traded  separately 
on  the  open  market  There  are  two  classes  of 
ownership  in  this  arrangement  and  it  is. 
theiefore.  not  a  fixed  investment  trust.  Sudj 
an  arrangement  is  considered  to  have^ 
associates  and  an  objective  to  carry  oh 
business  for  profit  anid  divide  the  gains 
therefrom.  Therefore,  it  is  classified  as  an 
association  or  a  partnership  under 
1301.7701-2. 


Roaooe  L.  Egger.  Ir., 
Commissioner  of  Internal  Revenue. 
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2.  On  the  same  page,  the  text  printed 
as  footnote  1  in  Table  D-3  is  not  a 
footnote  and  should  be  positioned  such 
that  the  blank  is  located  at  the  bottom  of 
column  (4).  to  represent  the  total  to  be 
calculated  for  column  (4). 

3.  Also,  on  the  same  page,  the  text 
printed  as  footnote  2  in  Table  D-3  is  not 
a  footnote  and  should  be  positioned 
such  that  the  number  52.3  fig/m*  is 
located  at  the  bottom  of  column  (7). 
representing  the  total  of  column  (7). 


40CFRfartt1 
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DMignatlon  Of  Araaa  for  Air  QuaHty 
Planning  Purpoaaa;  Attammant  Statua 
Daalgnatlona  m  CaHfomia 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

action;  Notice  of  proposed  rulemaking. 

■UMMOWT  Under  section  107  of  the 
Clean  Air  Act,  EPA  is  reproposing  three 
redesignations  for  California  which 
were  first  proposed  on  September  9. 
1983.  This  reproposal  is  necessary  to  (1) 
make  new  modeling  information 
available  for  public  inspection.  (2) 
reflect  recent  redesignation  requests 
from  the  State  and  (3)  respond  to 
requests  to  extend  the  public  comment 
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period.  The  following  actions  are 
proposed:  reduce  the  size  of  the  carbon 
monoxide  (CO)  nonattainment  areas  in 
the  San  Francisco  Bay  Area  and 
Stanislaus  County,  and  reduce  the  size 
of  the  ozone  nonattainment  area  in 
Santa  Barbara  County.  EPA  is  inviting 
public  comments  on  these  proposed 
redesignation  actions. 
OATts:  Comments  may  be  submitted  up 
to  May  31, 1984. 

ADDRESSES:  Comments  should  be  sent 
to:  Regional  Administrator. 
Environmental  Protection  Agency. 
Region  9.  Attn:  Air  Management 
Division,  Air  Programs  Branch, 
Tedmical  Evaluation  Section.  215 
Fremont  Street.  San  Frandsco.  CA 
94105. 

Information  pertinent  to  this  notice  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address  and 
at  the  following  locations: 
California  Air  Resources  Board.  1102  • 

"Q"  Street.  Sacramento.  CA  95612 
Bay  Area  Air  Quality  Management 

District  939  Ellis  Street,  San 

Francisco.  CA  94105 
Santa  Barbara  County  Air  Pollution 

Control  District,  315  Camino  del 

Remedio.  Santa  Barbara.  CA  93110 
Stanislaus  County  Air  Pollution  Control 

District  1716  Morgan  Road,  Modesto. 

CA  95351 


FOR  FURIMCR  MtfORMATION  CONTACT 

Douglas  Grano.  Chief.  Technical 
Evaluation  Section.  Air  Management 
Division.  215  Fremont  Street,  San 
Francisco.  CA  94105,  (415)  974-7640. 
SUPPLEMENTARY  MfONMATMN: 

Background 

On  November  12, 1981,  EPA  published 
a  notice  of  proposed  rulemaking  (46  FR 
55722)  that  invited  comments  on  nearly 
all  of  California's  designations  and 
proposed  action  on  six  California  Air 
Resources  Board  (ARB)  redesignation 
requests.  This  action  was  taken  as  a 
result  of  litigation  with  the  Western  Oil 
and  Gas  Association  (WOCA).  The 
forty-one  responses  to  the  proposed 
notice  raised  a  number  of  scientific  and 
legal  issues.  EPA  is  responding  to  the 
comments  in  a  series  of  rulemaking 
actions.  Three  actions  have  been 
published  thus  far  a  final  notice  on  June 
29. 1982  (47  FR  28100),  a  final  notice  on 
September  9. 1983  (48  FR  40722)  and  a 
proposed  notice  on  September  9, 1983 
(48  FR  40746). 

This  is  the  fourth  action  taken  with 
respect  to  the  November  12.  notice  of 
proposed  rulemaking.  In  this  notice.  EPA 
is  reproposing  three  redesignations 
orginally  proposed  in  the  September  9, 
1983  proposal  notice  (third  action).  In 
the  tWrd  action,  EPA  proposed  certain 
redesignations  based  on  the  outcome  of 
carbon  monoxide  (CO)  hotspot 
modeling.  Although  it  was  anticipated 
that  the  modeling  would  be  completed 
for  examination  during  the  public 
comment  period,  not  all  of  the  modeling 
was  available.  EPA  also  received 
requests  to  extend  the  public  comment 
period  fitjm  the  ARB  and  WOGA.  The 
ARB  requested  additional  time  to 
comment  on  one  of  the  proposed 
redesignations.  specifically,  making 
northern  Santa  Barbara  County 
attainment  for  ozone.  To  allow  time  for 
both  of  these  requests,  and  to  make  the 
CO  modeling  available  for  public 
inspection.  EPA  is  reproposing  three 
redesignation  actions:  reduce  the  CO 
nonattaiament  area  from  the  mitira  Bay 
Area  Air  Quality  Management  District 
(BAAQMD)  to  the  urbanized  portions, 
reduce  the  CO  nonattainment  are  fiom 
all  of  Stanislaus  County  to  the  Modesto 
urban  area,  and  reduce  the  ozone 
nonattainment  area  from  all  of  Santa 
Barbara  County  to  the  Air  Quality 
Maintenance  Area  (southern  portion). 

Redesignation  Criteria 

EPA  has  established  criteria  for 
defining  attaiimient  status 
classifications.  The  general  criteria  for 
attainmentapply  to  all  National 
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Ambient  Air  Quality  Standard 
pollutants,  except  as  noted  below. 

Criteria  for  Redesignation  to  Attainment 

In  general,  an  attainment  a^a  cannot 
have  measured  or  modeled  violations  or 
contain  sources  that  contribute 
signiHcantly  to  violations. 

Evidence  of  a  fully  approved  or 
implemented  control  strategy  is  required 
for  all  redesignations  to  attainment  in 
addition  to  one  of  the  following  criteria: 

(1)  Two  years  of  violation-free '  data 
at  all  monitoring  locations,  including 
sites  located  at  points  of  expected 
maximum  concentrations. 

(2]  One  year  violation-free  *  data  at  all 
monitoring  sites,  provided  it  is  shown 
that  recent  air  quality  improvements 
(over  the  previous  year)  are  the  result  of 
enforceable  emission  reductions.  A  state 
of  the  art  modeling  analysis  is  required 
to  show  that  the  enforceble  emission 
reduction  are  responsible  for  the  air 
quality  improvements. 

(3)  Modeling  showing  no  violations  of 
the  ambient  standards  where  the  initial 
designations  were  based  only  on 
modeling. 

(4)  For  ozone,  3  years  of  data  showing 
an  average  expected  exceedance  of  less 
than  or  equal  to  1.0  at  each  monitoring 
site. 

Areas  where  sources  are  employing 
imauthorized  dispersion  techniques  in 
place  of  enforceable  emission 
limitations  to  attain  the  national 
standards  are  not  eligible  for 
redesignation  to  attainment 

Estimation  of  Ozone  Expected 
Exceedances 

On  February  8, 1979  [44  FR  8202],  EPA 
revised  the  oxidant  standard  of  0.08 
parts  per  milUon  [ppm]  to  an  ozone 
standard  of  0.12  ppm.  In  addition.  EPA 
established  a  statistical  method  of 
determining  whether  the  standard  has 
been  exceeded.  The  national  standards 
for  ozone  are  published  as  a  revision  to 
40  CFR  50.9  and  the  statistical  method 
as  the  new  Appendix  H,  40  CFR  Part  50. 

The  demonstration  of  attainment/ 
nonattainment  for  the  ozone  standaird 
must  be  based  upon  the  calculated 
number  of  exceedances  of  the  NAAQS 
at  each  monitoring  station.  Three  years 
of  air  quality  data  are  needed  to 
accurately  determine  the  number  of 
expected  exceedances.  The  average 
number  of  expected  exceedances  per 
year  at  each  monitoring  station  must  not 
exceed  1.0,  if  the  area  is  to  be 
designated  as  attainment. 

Specific  provisions  are  also  included 
in  40  CFR  Part  SO.  Appendbc  H.  for 
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determining  whether  compliance  with 
the  NAAQS  can  be  assumed  for  days 
with  insufficient  data. 

Carbon  Monoxide — Modeling 
Requirement  for  Redesignation  to 
Attainment 

For  large  urban  nonattainment  areas 
(greater  than  200,000  population,  1980 
Census)  EPA  Region  9  requires  a 
modeling  analysis  to  supplement  the 
monitoring  data  in  order  to  show  that 
places  of  expected  maximum  CO 
concentration  are  in  attainment 

Evaluation  and  Proposed  Actions 

EPA  is  reproposing  the  Bay  Area  CO, 
Stanislaus  County  CO  and  Santa  Baraba 
County  ozone  redesignations  to  give  the 
public  an  opportunity  to  comment  on 
newly  available  information.  The 
conclusions  concerning  the  three 
redesignations  as  given  in  the 
September  9, 1983  notice  of  proposed 
rulemaking  and  accompanying  technical 
document  are  still  vaUd.  A  siunmary  of 
the  September  9  action  and  new 
information  are  contained  in  the 
discussions  that  follow.  For  a  more 
detailed  description  of  the  September  9 
action,  please  refer  to  the  EPA  Technical 
Support  Document,  California 
Attainment  Status  Designatioils,  Notice 
of  Proposed  Rulemaking  (Third  Action). 
May  1983.  The  urbanized  area  referred 
to  below  for  the  Bay  Area  District  is 
deHned  in  the  Number  of  Inhabitants  for 
California  1980  U.S.  Census. 

Bay  Area  Air  Quality  Management 
District  CO  Redesignation 

In  the  September  9, 1983  notice  of 
proposed  rulemaking,  EPA  proposed 
that  the  rural  portions  of  the  Bay  Area 
District  be  redesignated  to  attaiiunent 
for  CO  and  that  the  urbanized  areas 
retain  the  nonattainment  designation.  In 
the  urbanized  areas,  where  no  CO 
violations  were  measured  at  the 
District's  neighorhood  scale  monitors, 
EPA  requested  that  detailed  modeling 
be  done  to  confirm  that  places  that 
expected  maximum  concentration 
(hotspots)  are  violating  the  standards. 

On  October  14  and  December  12, 1983, 
the  BAAQMD  forwarded  CO  modeling 
results  to  EPA  for  eleven  intersections. 
The  Bay  Area  Distiict  used  the  CALINE 
3  line  source  model  to  estimate  CO 
concentrations  at  the  eleven 
intersections.  The  intersections  were 
chosen  to  include  high  traffic  volume 
streets.  The  inputs  to  the  model  simulate 
a  worst-case  winter  condition.    . 

The  modeling  results  are  summarized 
below  and  show  at  least  one  violation  of 
the  8-hour  CO  standard  at  eight  of 
eleven  intersections.  A  violation  is  an  8- 


hour  concentration  of  over  9.1  parts  per 
million  (ppm). 

SUMDMRY  OF  CO  MOOBJNQ  RESULTS 
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In  addition  to  the  modeled  violations, 
there  are  measured  violations  of  the  CO 
8-hour  standard  in  San  Francisco, 
vallejo,  Oakland  and  the  urbanized 
portion  of  Santa  clara  County. 

On  February  2. 1984.  the  ARB 
requested  that  EPA  redesignate  the  rural 
portion  of  the  Bay  Area  District  to 
attaiimiient  for  CO  and  retain  the 
nonattainment  designation  in  the 
urbanized  portion.  The  primary  sources 
of  CO  emissions  are  automobiles  which 
are  concentrated  in  the  urbanized  areas. 
Thus,  redesignating  the  rural  portion  of 
the  District  to  attainment  for  CO  is 
consisten  with  EPA's  criteria  for 
redesignation  to  attainment  absence  of 
measured  or  modeled  violations  and 
sources  that  contribute  to  violations. 

EPA  is  therefore  proposing  to  retain 
the  nonattainment  designation  for  CO  in 
all  urbanized  portions  of  the  BAAQMD 
and  redesignate  the  rural  portions  of  die 
District  to  attainment  EPA  is  working 
with  the  ARB  and  Bay  Area  District  to 
develop  a  legal  description  of  the 
urbanized  area  for  the  final  rulemaking. 

Stanislaus  County  CO  Redesignation 

In  the  September  9. 1983  notice  of 
proposed  rulemaking,  EPA  proposed 
that  the  CO  nonattainment  area  be 
reduced  bom  the  entire  County  to  the 
Modesto  urbanized  area.  In  addition. 
EPA  proposed  that  the  nonattainment 
designation  be  retained  in  the  Modesto 
urbanized  area  until  hotspot  modeling 
showed  attainment  at  key  intersections. 

Although  there  are  two  years  of 
violation  firee  data  at  the  District's 
permanent  monitors,  a  special 
monitoring  study  recorded  exceedances 
of  the  8-hour  CO  standard  at  two 
intersections.  These  exceedances  were 
measured  over  a  short  time  period 
(November/December  1980)  and  lead 
EPA  to  suspect  that  violations  of  the  CO 
standard  could  be  expected  if  a 
complete  year's  modelmg  were  done. 
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EPA  tkoefare  repeated  that  nodeliog 
be  done  at  these  intersections  to  verify 
the  appropriate  attainment  status 
designatiim. 

On  Febniwy  7. 1984,  the  ARB 
submitted  CALINE  3  modeling  results  to 
EPA  for  the  two  intersections  »nd 
modified  an  earlier  redesignation 
request.  The  ARB  requested  that  the 
rural  portions  of  the  County  be 
redesignated  to  attainment  for  CO  and" 
that  the  urbanized  portion  retain  the 
nonattainment  designation.  The 
urbanized  area  boundary  is  taken  from 
the  Stanislaus  County  Transportation 
Improvement  Program  and  includes  the 
City  of  Modesto.  The  ARB  performed 
the  modelingjising  data  and  information 
obtained  h-o&ie  Stanislaus  County  Air 
Pollution  Conttol  District  and  the 
Stanislaus  Area  Association  of 
Governments.  The  modeling  results  are 
summarized  below  and  show  violations 
of  the  CO  standard. 

Mcx)6STO  CO  MooeuNQ  Results 


CtBMistent  with  the  September  9. 1983 
notice  of  proposed  rulemaking,  the  ARB 
request  and  new  modeling  results,  EPA 
U  propoeing  to  retain  the  nonattainment 
designation  within  the  urbanized  area 
(Modesto]  and  redesignate  the  rural 
portion  of  the  County  to  attainment  for 
CO. 

Santa  Barbara  County  Ozone 
Redeiignation 

In  response  to  the  November  12. 1981 
notice  of  proposed  rulemaking,  WOGA 
recommended  that  the  ozone 
nonattainment  area  for  Santa  Barbara 
County  be  reduced  from  the  entire 
County  to  a  small  segment  extending 
roughly  from  Goleta  to  Carpinteria.  The 
Santa  Barbara  Chamber  of  Conunerce, 
the  Santa  Barbara  County  Department 
of  Regional  Programs,  and  the  Santa 
Barbara  County  Air  Pollution  Control 
District  aB  submitted  comments 
opposing  WOGA's  suggested  boundary 
and  favoring  retention  of  the 
nonattainment  designation  throughout 

the  County. 

In  the  September  9, 1983  notice  of 
proposed  rulemakiqg,  EPA  proposed 
that  the  northern  portion  of  the  County 
be  redesignated  to  attainment  for  ozone. 


The  proposal  is  based  on  air  quality 
data  (1979-81)  that  shows  ozone 
violations  in  only  the  southern  portion 
of  Santa  Barbara  County.  An  analysis  of 
1982  air  quality  data  confirms  that  there 
are  not  violations  of  the  ozone  standard 
in  northern  Santa  Barbara  County.  Since 
the  September  9  proposal,  EPA  received 
a  comment  from  the  California  Air 
Resources  Board  requesting  an 
extension  of  the  comment  period  for  the 
proposed  redesignation  of  northern 
Santa  Barbara  County.  To  expedite  the 
rulemaking  process,  EPA  is  reproposing 
this  designation  rather  than  reopening 
the  public  conunent  period  in  a  separate 
noUce.  On  March  14, 1984  the  ARB 
recommended  that  the  northern  portion 
of  the  County  be  redesignated  to 
attainment  for  ozone.  The  redesignation 
is  consistent  with  EPA's  criteria  for  a 
redesignation  to  attainment:  absence  of 
violations  and  sources  that  contribute  to 
violations.  EPA  is  therefore  proposing  to 
retain  the  nonattainment  designation  for 
ozone  in  the  southern  portion  of  the 
County  and  redesignate  the  northern 
portion  to  attainment. 

Regulatory  Process 

If  areas  are  redesignated  to 
attainment  or  unclassifiable,  the 
requirements  of  Title  1,  Part  D  of  the 
Clean  Air  Act,  as  amended,  would  no 
longer  apply  to  those  areas  for  the 
pollutants  for  which  they  were 
designated  nonattainment.  However, 
these  areas  remain  subject  to  the 
requirements  of  Part  D  for  the  particular 
pollutant  until  EPA  approves  the 
requested  redesignation  in  a  final 
rulemaking  action. 

The  Administrator  has  certified  (46  FR 
8709)  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Autbocity:  Sections  (107(d)  and  301(a)  of 
the  Clean  Air  Act  ••  amended.  42  U.S.C 
7407(d)  and  7eoi(a]). 

List  of  Subiects  in  40  CFR  Part  81 

Air  Pollution  Control  National  Parks. 
Wilderness  Areas. 
Dated:  March  10. 1964. 

Iwfith  B.  AyiM. 

Regional  Administrator. 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47CFRPart67 

[CC  Docket  Na  WK2M:  FCC  M-1M1 

Separations  of  Local  Exchange  Plant 

CosU  Batwaan  Stata  and  Intarstata 

Juriadictions  and  Eytablishmant  of  a 

Joint  Board 

AQCNCy:  Federal  Communications 

Commission. 

action:  Request  for  conunents. 


•UMMARY:  The  Federal-State  Joint  Board 
invites  comments  on  a  number  of  issues 
involving  the  separation  of  local 
exchange  plant  costs  between  the  state 
and  interstate  jurisdictions.  Changes  in 
existing  allocation  procedures  appear  to 
be  needed.  The  comments  filed  will  be 
helpful  to  the  Joint  Board  in  preparing  its 
recommendations  to  the  Commission. 
DATtS:  Comments  concerning  the 
allocation  of  equal  access  and  network 
reconfiguration  costs  must  be  received 
on  or  before  April  30, 1984.  and  reply 
comments  must  be  received  on  or  before 
May  14, 1984.  Comments  concerning  the 
other  issues  must  be  received  on  or 
before  May  7. 1984,  and  reply  comments 
mast  be  received  on  or  before  May  21. 
1984. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington.  D.C.  2D554. 
FOR  FURTHER  IMFORMATIOH  COMTACT. 
Claudia  Pabo  at  (202)  632-9342. 
Order  Inviting  Conunents 

In  the  matter  of  amendment  of  Part  67  of 
the  Commission's  Rules  and  Establishment  of 
a  Joint  Board  (CC  Docket  No.  80-286). 

Adopted:  April  10. 1984. 

Released:  April  11. 1984. 

By  the  Federal-SUte  Joint  Board. 

/.  Introduction 

1.  This  proceeding  was  instituted  by 
the  Commission  in  June  1980  for  the 
purpose  of  reexamining  the  rules  for  the 
allocation  of  exchange  plant  costs 
between  the  intrastate  and  interstate 
jurisdictions  in  light  of  comments  filed 
in  the  AfTS  and  WA  TS  Market  Structure 
Inquiry,  CC  Docket  No.  78-72.  and  the 
deregulations  of  customer  premises 
equipment  (CPE)  in  the  Second 
Computer  Inquiry.  Docket  No.  20828.*  To 
date  this  Joint  Board  has  prepared  two 
major  sets  of  recommendations  for 
review  by  the  Conmiission.  The  first 
involved  a  plan  to  phase  CPE  out  of  the 
jurisdictional  separations  process 
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gradually  ovct  a  five  year  period  and  lo 
freeze  the  Subscriber  Plant  Factor  [SPF] 
used  for  allocating  nontraffic  sensitive 
(NTS)  local  exdumge  plant  costs  so  as 
to  maintain  the  status  quo  pending 
development  of  a  new  method  for 
allocating  these  costs.*  The  Commission 
adopted  these  recommendations  with 
minor  changes.*  We  subsequently 
recommended  a  new  basic  allocation 
factor  for  NTS  local  exchange  plant 
costs  as  well  as  separations  provisions 
designed  to  protect  subscribers  in  high 
cost  areas.* The  Conmiission  adopted 
these  recommendations  with  a  number 
of  changes  and  clarifications.* 

2.  A  number  of  subjects  require 
furdier  recommendations  from  tfiis  Joint 
Board.  The  areas  remaining  for 
consideration  include:*  (1)  Refining  die 
provisions  for  an  additional  interstate 
NTS  cost  aBocation  designed  to  assist 
telephone  subscribers  in  high  cost  areas; 
(2)  developing  appropriate  separations 
procedures  for  the  allocation  of  the  costs 
associated  with  implementing  equal 
access  to  the  local  exchange  and 
network  reconfiguration  as  required  by 
the  Modification  of  Final  Judgment 
(MFJ)\  *  (3)  developing  procedures  for  the 
assignment  of  WATS  dosed  and  access 
lines;  (4)  identifying  the  effects  of  the 
assessment  of  end  oser  access  charges 
for  Centrex-CO  lines  and  developing 
proposals  to  ensure  that  universal 
service  is  not  adversely  affected;  (5) 
determining  whether  further 
adjustments  are  needed  in  the  CPE 
phase  out  plan;  and  (6)  preparing  a 
number  of  miscellaneous  revisions  in 
the  jurisdictional  separations 
procedures  necessitated  by  changes  in 
the  Uniform  System  of  Accounts  for  the 
provisions  of  new  services.  We  are  also 
asking  interested  parties  to  file 
preliminary  comments  concerning  the 
separations  treatment  of  Central  OflSce 
Equipment  (COE). 

n.  Refinemtnt  of  the  High  Cost 
Provisions 

3.  As  previously  indicated,  our 
recommendations  In  this  proceeding 


*  Amendmmt  of  Put  87. 40  FR  S3S44  (Decamb«r 
31,  isei)  (C3>E  yhMeout)  umI  4e  FR  69354  (DaontlMr 
31.nei)(8l>FfrM»). 

>  AmndiMai  of  Part  07.  as  POC  Id  1  (ISBX), 
AKMA/fMi  SO  FCC  ad  S2  (1882). 

*  ABMndaiMt  of  Part  87. 48  FK  486S8  at  puayvph 
8-48  (Octobar  13. 19B3). 

*  ABawtoaOl  af  Part  «f. «  Fit  7*34  (Maidi  1 
ISM). 

dail^riiV  tUa  joiBt  Baaitfa  rola  ia  rrrtolm  dM 
turiadicttonal  aapaiattcwa  praoaduiaa  fur  Calafety  6 
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afTdtubimm.  ttutj  harfr.  UkimiSmm  M8BJL 
1240(1883). 


included  measures  designed  to  assist 
telephone  subscribers  In  areas  with 
unusually  hi^  NTS  local  exchange 
costs.  Specifically,  we  recommended:  (1) 
An  additional  interstate  cost  allocation 
for  areas  with  Ug^  NTS  local  exchange 
costs  designed  to  keep  local  exchange 
rates  lower  than  they  would  be  in  the 
absence  of  an  additional  allocation;* 
and  (2)  a  cap  on  the  interstate  end  user 
access  chai:ge.*  The  Commission 
adopted  the  recommendation  for  an 
additional  interstate  cost  allocation  with 
several  minor  changes.  It  also  endorsed 
the  recommendation  for  an  access 
chaige  cap  in  principle,  but  concluded 
that  this  provision  should  be  included  in 
Part  69  of  the  Commission's  rules 
concerning  access  charges.**  In  the 
Second  Recommended  Decision  and 
Order  proposing  the  additional 
interstate  allocation  for  high  cost  areas, 
the  Joint  Board  stated  that  based  on  the 
existing  record,  the  proposed  measures 
generally  represented  a  sound  balancing 
of  the  need  to  preserve  universal 
telephone  service  and  the  need  to  limit 
toll  loading,  i.e..  the  recovery  of  NTS 
costs  throuj^  usage  based  toll  rates. 
Despite  this,  we  noted  that  the  proposed 
measures  speared  to  produce 
anomalous  results  in  the  case  of  certain 
states  in  high  growth  areas  which 
received  an  apparently  disproportionate 
amount  of  assistance."  and  stated  that 
we  intoided  to  study  this  question 
further  and  prepare  supplemental 
recommendationa  if  approiniate. 

4.  In  its  tnder  on  farther 
reconsideration  in  the  AtTS  and  WATS 
Market  Structure  Inquiry, "  the 
CommissicMi  also  stated  that  it  intended 
to  conduct  additi(Nial  proceedings 
concerning  supplemental  assistance  for 
telephone  subscribers  served  by  small 
telephone  companies.  The  Commission 
noted  two  possible  means  of 
accoihpUshing  Ais  goal.  The  first 
involved  maldng  interstate  and  user 
access  chaiges  optional  for  companies 
with  fewer  thim  50,000  local  loops  in  a 


*TUa  intantate  allocation  would  be  io  addition  to 
Ifaa  ba^  28  parcant  Intantata  NTS  local  axchenge 
ooa*  allocatioiL  It  woald  ba  aubalractad  bom  tha 
failMalata  lavwiaa  raqidraaient,  ifaaa  ladadnt  tba 
coaia  which  muat  ba  racovarad  thfough  intiaatata 
lataa.  Hn  Joint  Board  and  tba  Cooimiaaion  hava 
atatad  that  this  provWoo  la  lo  ba  vaad  to  kaap  local 
aatchama  mtaa  at  raaaoaabU  laaala. 
•  Amandmant  of  Part  87, 48  FK  48588  a* 
>  84-87  (OotabM  18. 1883). 

tafRBrt67.«FB7n4at 
patafrapha  81-48  (Match  S,  18S4). 
"Fa 

■lyanlaa  to  Florida 
I  tkaa  »  panaat  of  tha  U^  oaai 

•■48  FR  7810  (MarA  a,  USS). 


study  area."  Anottier  option  mentioned 
by  the  Commissicm  involved  increasing 
the  level  of  assistance  to  high  cost  areas 
served  by  telephone  companies  with 
less  than  50.000  loops  in  a  study  area  to 
cover  80  percent  <rf  the  loop  costs 
between  110  percent  and  200  percent  of 
the  national  average.** The  Commission 
noted  that  small  high  cost  telephone 
companies  need  more  assistance  than 
laiger  companies  serving  areas  twith 
comparable  costs  because  they 
generally  have  a  smaller  baae  of 
business  subscribers  and  less  flexibility 
in  recovering  above  average  costs 
without  adverse  effects  on  residential 
subscribers.'* 

5.  Although  we  expect  to  review  the 
data  concerning  the  effect  of  the  high 
cost  formula  to  be  filed  with  the 
National  Exchange  Carrier  Association 
(NECA)  in  raid-19e4  **  before  we  submit 
a  supplemental  recommendation  to  the 
Commission,  we  have  decided  that  it 
would  be  helpful  to  invite  comments  on 
this  subject  at  this  time.  We  may  invite 
supplemental  comments  after  we  receive 
the  high  cost  data  if  we  oondude  ttiat  it 
wotdd  be  desiraUe  to  obtain  further 
comments.  Persons  who  submit 
comments  are  encouraged  to  respond  to 
the  following  questions: 

(1)  Should  the  high  coat  formula  ba 
adjusted  to  direct  less  aasistanoe  to  large 
companies  serving  hi^  powth  areasT  ff  so. 
how  would  large  companies  be  aUe  to 
recover  hi^  hnS  costs  without  an  advefse 
effact  on  univerBal  sarvioe?  Is  the  afailily  at 
large  ccinipanias  to  raoovar  abovar  avarage 
coats  witlxMit  adveraa  effacta  greatar  Amn 
that  of  amallar  companiea?  If  the  assistance 
to  large  compaaies  ahould  be  reduced,  h«w 
should  tiiis  be  accompUshedT  Shoidd  die 
reduced  level  of  assistance  for  lai^ 
companies  depend  on  the  ntmiber  of  kwps 
the  company  has  in  a  given  stady  area?  If  so, 
what  loop  limit  is  appropriate?  What 
reduction  in  tlie  level  of  aaaistaiioa  is 
desirable? 

(2)  Should  there  be  several  tiara  at 
assistance  each  with  a  separate  loop  BmitT  If 
so,  should  Als  be  aooooqAished  by  reflecting 
some  other  tsctor  such  as  subscriber  density, 
relative  income  levels  or  the  growtii  rate  far 
local  loops  in  the  high  cost  fonnula.  possibly 


**  A  aludy  area  ii  a  telephone  001141811/8  aaniui 
tetritoqr  within  a  sute.  Part  67.  Subpart  G. 
Cleaiaiy. 

ine  pruvuloBS  1  tn  Maiiiiif  iwiml  113^  the  foint  Board 
and  adopted  tiy  the  GonmiaaMB  piwida  nv 
ooveiafe  of  50  peraent  of  loop  oo^s  oatwoaB  118 
peroant  and  180  paraaaA  off  tha  iiatianal  avarasa.  80 
percent  of  loop  coats  between  180  and  800 1 
of  te  aatiaMl  avar^a,  70  percaat  af « 
200  aad  880  pareaa*  af  Aw  aatianal  avanga,  aad  78 
peiaaaft  at  Imp  ooals  la  aiHaaa  af  as  paaoaat  af  Iha 
naWaaalaiai^  AmmdmmtttrmW.mPt*. 
Raf.  7884  at  pacaa.  82  a  2»«  (MaRh  1, 1884). 

■MTS  and  WA1S  Maikat  Staolwa  laqainr.  48 
PR  7810  at  parayashs  M  a  a  (Manh  t  a04). 

M  Amandmenl  oTRBrt  87. «  FR  7884  at  I 
»(MavGktMS4). 
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in  coaiunction  with  a  loop  limit?  If  so,  how 
would  this  be  accomplished?  Specifically,  is 
there  some  objective  "fonnula"  that  might  be 
used  to  determine  the  proper  amount  of 
assistance? 

(3)  Should  the  level  of  separations 
assistance  for  small  telephone  companies  or 
small  study  areas  be  increased?  In  this 
regard,  commenting  parties  may  wish  to 
discuss  the  relationship  between  the 
additional  interstate  allocation  for  high  cost 
areas  recently  adopted  by  the  Commission  " 
and  limits  on  the  recovery  of  the  interstate 
NTS  allocation  from  end  users  such  as  an 
access  charge  cap  implemented  through  a 
percentage  or  a  dollar  limit  on  end  user 
charges. 

(4)  If  additional  separations  assistance  for 
small  telephone  companies  is  necessary, 
which  categories  of  companies  or  study  areas 
should  be  included?  Should  the  samllest 
telephone  companies,  for  example,  those  with 
fewer  than  10,000  or  20,000  loops  be  provided 
with  more  assistance  than  other  small 
companies,  for  instance,  those  with  2a000  to 
50.000  loops?  Should  the  qualification  for 
additional  assistance  be  based  solely  on  the 
size  of  the  study  area  or  should  additional 
factors  be  considered?  How  much  additional 
assistance  is  necessary?" 

6.  In  the  Amendment  of  Part  67,  the 
Commission  also  asked  the  Joint  Board 
to  study  further  the  cost  of  capital  to  be 
used  in  calculating  the  amoimt  of  high 
cost  assistance,  although  it  adopted  the 
Joint  Board's  recommendations  "in  this 
area  pending  further  study.*"  Interested 
parties  should  also  comment  on  the  cost 
of  capital  to  be  used  in  calculating  the 
high  cost  assistance.  Should  the  actual 
cost  of  embedded  debt  be  used?  If  not 
why?  Should  the  authorized  interstate 
rate  of  return  on  equity  applicable  to 
interstate  access  service  be  imputed  to 
local  companies  for  purposes  of 
calculating  the  high  cost  assistance?  If 
not,  what  rate  of  return  on  equity  should 
be  used?  Should  a  state  authorized  cost 


"  Amandinent  of  Part  67. 49  PR  7S34  at 
paragraphs  21-4a  (March  2, 1984). 

"Tha  Commiasion  Is  also  raquesting  comments  in 
a  separate  order  on  additional  separations  based 
assistance  for  small  companies  In  conjunction  with 
other  issues  related  to  end  user  charges,  but  the 
flUng  dates  will  allow  consideration  of  the  pleadings 
in  this  context  at  well.  Interested  parties  may  file 
oonments  concerning  separations  based  assistance 
to  small  companies  (the  high  cost  factor)  in 
response  to  cither  or  both  of  these  requests  for 
oommants.  In  either  case,  comments  concerning 
assistance  for  small  telephone  companies  are  to  ba 
filed  in  both  CC  Oodiet  No.  7S-72  and  No.  80-28S.  In 
osder  to  allow  this,  sll  parties  must  file  two  originals 
and  two  dupUcates  of  these  comments  in  addition  to 
the  copies  normally  required  by  the  Commission's 
rules. 

■■Part  tff  of'the  nilaa  now  provi«laa  far  the  as*  of 
tha  actaal  debt/aqalty  ratio,  the  actual  eatbadded 
oosl  flf  debt  and  the  aathorisad  intarsUte  rata  of 
retom  far  accaaa  service  in  oalculaUna  the  nrtmot 
raqulrHBtnt  for  the  reiavant  NTS  plant  categariaa. 
This  («v«nite  raqairtmaBt  is  added  to  the  lelavant 
espeiMea  to  dalamhM  overall  loop  costs  far 
purposes  of  the  high  ooat  aUocatkm. 

■ABendment  of  Part  S7. 4B  nt  7194  at  paragraph 
4S,(»4ai«:hl.lSS4). 


of  capital  or  rate  of  rettrni  on  equity 
alone  be  used  when  available?  Shoidd 
preferred  equity  and/or  other  sotvces  of 
financing  be  treated  differently  from 
long  and  short  term  debt  and  common 
equity?  If  so.  what  rate  of  return  should 
be  designed  to  each?  Comments  on 
these  issues  should  be  as  specific  as 
possible. 

III.  Equal  Access 

7.  At  present,  the  overwhelming 
majority  of  the  circuits  used  by  other 
common  carriers  (OCCs)  in  the 
provision  of  MTS/ WATS  equivalent 
services  are  connected  to  the  local 
network  through  line  side  terminations. 
AT&Ts  facilities  are  connected  through 
trunk  side  connections  which  are 
significantly  superior  to  those  provided 
to  the  OCCs  for  a  variety  of  reasons.  In 
the  MFJ.  the  court  directed  the  divested 
Bell  Operating  Companies  (BOCs)  to 
move  quickly  to  provide  all 
interexchange  carriers  and  information 
service  providers  with  exchange  access 
that  is  equal  in  type,  quality  and  price  to 
that  provided  to  AT4T.  Subject  to 
certain  limited  exceptions,  equal  access 
is  to  be  available  in  every  BOC  end 
office  by  September  1. 1986."  The  MFJ 
will  also  require  reconfiguration  of 
certain  portions  of  the  network.  The 
BOCs  will  be  making  substantial 
expenditures  in  the  near  future  to 
implement  these  requirements.  Other 
companies  may  also  incur  costs  in  this 
regard  in  the  future.** 

8.  Amotmts  that  are  expended  for 
equal  access  are  likely  to  be  included  in 
investment  or  expense  categories  that 
are  presently  apportioned  in  a  manner 
that  does  not  reflect  the  purposes  that 
are  to  be  served  by  these  expenditures. 
For  example.  local  exchange  usage 
would  be  taken  into  accotmt  in 
apportioning  equal  access  costs  that  are 

•  included  in  Central  Office  Equipment 
(COE)  Category  6  even  though  equal 
access  will  be  used  exclusively  for 
interexchange  commimications.  It  will 
probably  be  necessary  to  isolate  equal 
access  costs,  to  create  one  or  more 
special  categories  for  such  costs  and  to 
devise  a  formula  for  such  category  or 
categories  in  order  to  avoid  anomalous 
results.  Provisions  for  the  separation  of 
networic  reconfiguration  costs  may  also 
be  necessary.  We  encourage  interested 
persons  to  submit  suggested  revisions  to 


■> United StotM  V.  AT»T.  5S2  F.  Supp.  131  (19B2), 
afTd  su6  uom.  Maryland  v.  Unitad  Statm.  103  S.  Ct 
1240  (1983). 

■The  ConmlssiaB  is  considering  whether  to 
laqulre  iDdependenl  talepboaa  oaaq>anles  to 
provide  equal  acoaas  ooasparable  to  that  required  of 
the  BOCs  by  the  MF7in  CC  Docket  Na  7S-73.  Fhaae 
m,  48  Fed.  Reg.  28632  (June  •,  1883). 


Part  67  of  the  rules  to  accomplish  that 
purpose. 

9.  In  a  related  matter,  the  Common 
Carrier  Bureau  of  the  Federal 
Communications  Commission  issued  a 
Public  Notice  on  February  14, 1984, 
requesting  comments  on  a  proposal  by 
Bell  Operating  Companies  relating  to  the 
accoimting  treatment  of  equal  access 
and  network  reconfiguration  costs.  In 
view  of  the  interrelationship  between 
accoimting  and  separations  categories, 
parties  are  encouraged  to  discuss  the 
accounting  treatment  of  these  costs  in 
connection  with  proposals  for  the 
separations  treatment  of  such  costs. 

10.  We  are  also  asking  the  divested 
Bell  Operating  Companies  (BOCs)  and 
other  companies  to  provide  us  with 
estimates  of  the  equal  access  and 
reconfiguration  costs  which  they  expect 
to  incur  broken  out  according  to  each  of 
the  affected  separations  categories.  A 
form  to  be  used  for  this  purpose  is 
contained  in  Attachment  B.  We  are 
establishing  a  pleading  cycle  for  this 
issue  which  is  shorter  than  that  for  the 
other  issues  discussed  in  this  order 
because  the  BOCs  are  already  moving  to 
implement  equal  access  and  make 
changes  in  network  configtiration.  A 
large  portion  of  these  costs  will  be 
allocated  to  intrastate  absent 
separations  revisions. 

IV.  WATS  Closed  End  Access  Lines 

11.  Outward  WATS  is  a  switched 
message  service  in  which  the  originating 
local  loop  is  used  exclusively  for  that 
service  instead  of  being  jointly  used  for 
toll  and  local  service,  A  terminating  loop 
is  used  in  the  same  manner  for  Inward 
WATS.  Lines  that  are  used  for  interstate 
WATS  are  not  used  for  intrastate 
WATS  and  vice-versa.  The 
Commission's  original  access  charge 
rules  included  interstate  closed  end 
WATS  access  lines  with  private  lines  in 
the  Special  Access  category.**  The  Joint 
Board  subsequently  recommended 
changes  In  the  jurisdictional  separations 
procedures  to  provide  for  direct 
assignment  of  WATS  closed  end  access 
lines  to  the  state  or  federal  jurisdiction. 
This  would  have  replaced  the  existing 
procedures  under  which  the  cost  of 
WATS  access  lines  are  allocated 
between  the  jurisdictions  on  the  same 
basis  as  jolnUy  used  local  exchange 
subscriber  loops.**  In  their  comments  on 
the  Joint  Board's  recommendations,  SBS 
and  MCI  criticized  the  direct  assignment 
of  WATS  access  lines.  GTE  Sprint 


•*  MTS  and  WATS  Market  Structure  tequliy,  88 
FOC  2d  087  at  paragraphs  248-348  (1883). 

*•  AiMBdatenl  of  Part  87, «  FR  48888  at 
parayaphs  81  a  81(Octobar  12, 1883). 
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supported  direct  atsignment  of  WATS 
acceu  lines,  but  lecomntended  that  this 
change  be  pbaaed  in  to  coincide  with  the 
implementation  ot  equal  access  for 
carriers  that  provide  MTS-WATS 
equivalent  services.  SBS  and  MCI  also 
argued  that  any  provision  for  the  direct 
assignment  of  WATS  access  lines 
shouid  be  phased  in  over  the  period  for 
the  implementation  of  equal  access. 
They  argued  that  direct  assignment  of 
WATS  access  lines  would  substantially 
decrease  the  costs  assigned  to  the 
WATS  service  category  and  give  AT&T 
a  substantial  competitive  advantage 
since  its  comg»etitors  can  not  offer 
WATS  on  an  economically  viable  basis 
without  equal  access. 

12.  The  Commission  concluded  that  in 
priricipls.  direct  assignment  of  closed 
end  WATS  access  lines  is  the  most 
rational  method  of  allocating  these 
costs.  However,  as  a  result  of  the 
questions  raised  concerning  possible 
distortions  oH  the  competitive 
marketplace,  the  Commission  decided  to 
retain  the  existing  separations  treatment 
of  WATS  access  lines  pending  further 
study  of  this  matter  by  this  Joint  Board.** 
The  Commission  also  ooodified  the 
access  charge  treatment  of  WATS 
access  lines  to  be  consistent  with  the 
decision  to  continue  treating  WATS 
access  lines  like  other  subscriber  lines 
for  separations  purposes  pending  further 
study." 

13.  Interested  parties  are  invited  to 
address  the  competitive  marketpalce 
effect  of  direct  assignment  and  possible 
transition  mechanisms  to  allow  the 
movement  to  direct  assignment  with 
minimal  marketplace  distortions. 
Interested  parties  should  also  discuss 
any  other  regulatory  changes,  such  as 
revision  of  the  access  charge  rules  and/ 
or  the  Interim  Cost  Allocation  Manual 
(ICAM).  which  would  facilitate  direct 
assignment  without  producing  adverse 
effects. 

14.  There  is  also  another  class  of 
subscriber  line  which  is  used 
exclusively  for  toll  service  and  which 
carries  no  local  exchange  traffic.  Hie 
lines  used  for  this  service  are  designated 
as  toll  terminal  lines.  Parties  are 
requested  to  address  the  question  of 
whether  a  separate  allocation  factor 
should  be  adopted  for  these  costs.  If  toll 
terminal  lines  are  to  be  specifically 
identified  and  separately  allocated, 
should  die  following  definition  be  used 
to  identify  the  relevant  lines: 

Toll  termiBol  line— A  subtcrilMr  line  which 
connects  mslisis  fmnisas  squipment 


"  AoMndaMief  Mrl  v.  4S  fR  rS84  at  paragraph 
SI  (Maick  a,  1SS«). 

•MtfTTS  a^  WAT8  Mariwi  Siniclm  Inquiiy. « 
PR  7S10  at  paii^apka  ISS-MS  (Itock  t,  IBS*). 


directly  to  a  toll  office  and  wUdi  catries  no 
local  exchange  traffic 

K  diis  definition  is  not  adequate,  how 
should  the  term  be  defined? 

V.  Ceatrex/CO  Service 

IS.  Centrex/CO  service  is  offered  by 
local  telephone  companies  pursuant  to 
state  tariffs  as  an  alternative  to  the  use 
of  a  PBX  on  the  customer's  premises.  In 
the  case  of  Centrex/CO  service  a 
portion  of  the  central  office  switch  acts 
much  like  a  PBX,  performing  various 
functions  such  as  intercom  switching, 
conference  calling,  and  accessing  the 
local  and  toll  switched  network. 
Centrex/CO  service  requires  a  separate 
line  or  its  equivalent  between  the 
central  office  and  each  telephone  station 
on  the  subscriber's  premises.  When  a 
PBX  is  used  the  stations  on  the 
subscriber's  premises  are  connected  to 
the  PBX  and  the  PBX  in  turn  is 
connected  to  the  telephone  company 
central  office  using  substantially  fewer 
lines  than  Centrex/CO  service.  The 
Commission's  original  action  in  the  MTS 
and  WA  TS  Market  Structure  Inquiry 
assessed  end  user  charges  on  a  per  line 
basis.  Although  the  ori^nal  access 
charge  rules  did  not  specifically  address 
Centrex/CO  service,  the  implication 
was  that  Centrex/CO  lines  would  be 
treated  like  any  other  local  loop  used 
jointly  fat  exchange  and  interexchange 
services. "  A  number  of  petitioners 
sought  reconsideration  of  this  decision 
so  as  to  bring  the  interstate  access  costs 
associated  with  Centrex/CO  service  in 
line  with  those  associated  with  use  of  a 
PBX.  They  argued  that  imposing  the  full 
interstate  end  user  access  diarge  on 
each  Centrex/CO  line  would  result  in 
the  demise  of  this  service  offering.  On 
reconsideration,  the  Commission  foimd 
that  Centrex/CO  lines  should,  as  a 
matter  of  principle,  be  treated  like  other 
jointly  used  local  access  lines  and 
succeed  or  fail  in  the  marketplace  based 
on  whether  the  service  had  other 
advantages  that  offset  these  costs. 
However,  the  Commission  concluded 
that  ciistomer  decisions  concerning  use 
of  Centrex/CO  service  or  a  PBX  could 
be  distorted  by  the  pricing  of  Centrex/ 
CO  service  at  the  state  level  A  number 
of  petitioners  in  the  Access  Change 
RoMnsideration  had  argued  that 
Centrex/CO  rates  were  set  to  exceed 
the  associated  intrastate  costs  in  order 
to  generate  a  subsidy  for  residential 
local  exchange  service.  Thus,  the 
Commission  concluded  that  a  multi-year 
transition  for  end  user  charges  on 
Centrex  lines  in  place  or  on  order  as  of 
July  27, 1983.  was  necessary  to  allow 


time  for  consideration  of  rate  or  other 
adjustments  which  would  provide 
Centrex/CO  service  widi  a  reasonable 
opportunity  to  compete.  It  provided  that 
these  "embedded"  Centrex  lines  would 
be  subject  to  the  same  end  user  access 
charge  as  residential  lines  with  the 
remaining  revenue  requirement  for  these 
lines  recovered  through  the  Carrier 
Common  line  diaige.** 

16.  The  Commission's  order  on 
reconsideration  in  the  MTS  and  WATS 
Market  Slracture  Inquiry  also  said: 

Adjustments  in  intrastate  rates  that  are 
eitiier  designed  to  preaenre  Centrex/CO 
service  or  to  raflect  a  reapportiaament  of 
investment  aauMig  remaining  customers  oonld 
have  an  adverse  effect  upon  residential 
customert  if  state  regulators  choose  to  make 
upward  adjustments  in  residential  local 
exchange  service  rates.  It  should  be  possible 
to  make  any  adjustments  that  might  be 
required  without  affecting  rates  Aat 
residential  customera  pay.  We  sludl. 
however,  attempt  to  ascertain  the  magnitude 
of  the  problem  and  the  likely  response  of 
state  regalat(»«  as  part  of  our  monitoring 
eSort  and  will  consider  alternative  remedies 
SDcfa  as  separations  changes  if  it  appears  that 
state  regulators  are  unable  to  avoid  adverse 
effects  upon  residential  customers.  We  are 
askteg  the  Docket  SO-as  joint  Board  to  assist 
us  in  ideatifying  tl>e  nature  and  magnitude  of 
any  stranded  investment  problem  and  we 
shall  ask  that  joint  Board  to  develop 
recommend  solutions  that  state  commissions 
or  this  Commission  could  adopt  to  prevent  an 
adverse  effect  upon  residential  local 
exchange  service  rates.  48  FR  42992. 

17.  Although  the  Commission  decided 
to  defer  end  user  charges  for  residential 
customers  and  single  line  business  in  the 
Further  Reconsidavtion  Order  in  the 
MTS  and  WA  TS  Market  Structure 
Inquiry,  the  Commission  decided  to 
retain  an  initial  charge  of  $2  per  line  for 
Centrex/CO  lines  that  were  in  place  or 
on  order  on  July  27, 1983.  The 
Commission  said  that  charges  for 
subsequent  years  will  be  established  in 
supplemental  proceedings,  but  added 
that  it  expected  "that  the  charge  for 
Centrex/CO  lines  that  are  sut^ect  to  a 
$2  initial  charge  wiU  not  exceed  $3  in  the 
1985-86  access  period."** 

18.  Thus,  it  will  still  be  necessary  for 
us  to  assess  the  nature  and  magnitude  of 
any  indirect  effects  of  Centrex/CO  end 
user  charges  upon  local  exchange 
service  rates  and  to  recommend  actions 
to  alleviate  such  effects.  We  are  inviting 
comments  upon  that  question  at  (his 
time.**  We  are  also  inviting  all 


"MTS  and  WATS  Market  Siructui*  Inquiiy,  4B 
PR  mo  at  panr^*  «S  (Match  a.  ISB«). 


"M  at  paiavaphi  4B  a  SBi 

"MTS  and  WATSMaitol  SUnctm  lm|iiiiy.  4S 
PR  78N  at  paragraphs  31-60  (Maidi  t.  1SS4). 

"Althoi^  the  )oiirt  Boaid  ia  tht/unKfictioaa/ 
Sepofwiiom  ftpcawftiy  did  not  I 
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interested  telephone  companies  to 
respond  to  the  attached  information 
request  concerning  Centrex/CO  costs 
set  out  in  Attachment  C.  Response  to 
this  request  is  voluntary.*' 

VI.  Customer  Premises  Equipment 

19.  We  have  also  decided  to  inquire  as 
to  whether  there  is  a  need  to  expand  the 
scope  of  the  CPE  phase  out  plan 
previously  adopted  by  the 
Commission."  In  particular,  we  wish  to 
determine  whether  the  decisions  not  to 
include  costs  associated  with  subscriber 
moves  and  rearrangements  "  as  well  as 
commercial  expenses  *•  could  contribute 
to  sudden  intrastate  cost  increases 
which  could  be  absorbed  with  greater 
ease  if  phased  in  gradually  over  a 
nimiber  of  years.  The  Commission's 
decision  to  allow  the  provision  of 
intrasystem  wiring  associated  with 
PBXs  and  key  systems  by  entities  other 
than  telephone  companies."  and 
deregulate  the  provision  of  new 
intrasystem  wiring  as  well  as  the 
decision  by  a  number  of  states  to  allow 
subscribers  to  provide  their  own  inside 
wiring  "  may  have  reduced  telephone 
company  revenues  in  these  areas.  If  the 
provision  of  inside  wiring  were  priced  at 
full  cost  at  the  intrastate  level,  the 
interstate  allocation  of  a  portion  of  these 
costs  could  have  been  used  to  cover 
other  intrastate  costs. 

20.  The  original  CPE  phase  out 
decision  addressed  the  CPE  book  costs 


wparation*  change*  related  to  Centrex/CO  lines,  a 
number  of  partie*  raited  this  question  in  their 
commenta  on  the  Joint  Board's  recommendation*. 
The  Commission  found  that  action  on  these 
proposals  was  premature,  but  stated  that  the  )oini 
Board  could  consider  these  proposals  in  their 
deliverations  on  Centrex/CO  issues. 

"Although  the  response  to  this  request  is 
voluntary,  we  expect  telephone  companie*  with  an 
Interest  in  this  matter  to  come  forward  with  their 
factual  informabon  and  arguments  at  this  time. 

••  Amendment  of  Part  67.  88  FCC  2d  1  (1982), 
modified.  90  FCC  2d  52  (1962). 

■  Amandmeni  of  Part  «7.  88  FCC  2d  1  at 
paragraph  48  (1982). 

••  Letter  from  Gary  M.  Epstein.  Chief  Common 
Carrier  Bureau  to  N4r.  W.  R.  McCeary.  Director  of 
SettlenMnts.  United  Slates  Independent  Tetephona 
Assodabon.  November  2S.  1982. 

■•  Proposals  for  New  or  Revised  Cla**es  of  MTS 
and  WArS.  Dociiet  No.  19628. 87  FCC  2d  1265 
(1978).  ncontideration  70  FCC  2d  1800  (19f79) 
(altamata  source  provisioii  and  technical 
standards):  see  also  Modifications  to  the  Uniform 
System  of  Accounts.  CC  Docket  No.  82-881. 46  Fed. 
Ri^  60634  St  paragraphs  58-61  (November  2. 1983) 
(dstaiiiling). 

•The  Cainffli**ion  i*  siso  considering  suthorizing 
lb*  provision  of  simple  inside  wiring  by  antibea 
othar  than  telephone  companies  and  deregulating 
ttlephon*  OMnpany  provision  of  simple  inside 
wiitt^  Cuatomer  Provided  Equipment  8  Connecting 
Aini«em«its.  CC  Docket  No.  81-218. 86  FCC  ad  868 
(lan);  82  FCC  2d  1  (1982):  48  FR  28014  Qime  24. 
19>3)  (altamata  sourca  provisioa  and  technical 
standards).  Ss*  alto  Dmgulatiaa  of  Customer 
naintoas  Insida  Wirii«  CC  Dock*!  Na  79-106. 86 
FCC  ad  886  (1981)  (detarifflng). 


(Accounts  231  and  234)  and  the 
expenses  associated  with  such  book 
costs,  i.e..  repairs  of  station  equipment 
and  CPE  depreciation.  The  interstate 
assignments  for  these  costs  were  frozen 
at  1982  levels  and  scheduled  to  be 
phased  out  of  separations  gradually 
over  a  five  year  period.  This  approach 
was  intended  to  ease  possible  effects  on 
local  rates  due  to  the  deregulation  of 
CPE. 

21.  However,  not  all  related  expenses 
were  included  in  the  CPE  phase  out 
plan.  Local  telephone  companies  incur 
expenses  in  the  station  handling  process 
when  subscribers  move  from  one 
address  to  another.  A  significant  portion 
of  commercial  expenses  are  also  related 
to  the  provision  of  CPE,  for  example,  the 
operation  of  telephone  stores  and  the 
handling  of  CPE  orders  in  the  local 
telephone  company  business  office. 

22.  Assuming  that  the  above 
mentioned  CPE  related  expenses  were 
fully  recovered  on  an  intrastate  basis, 
the  interstate  allocation  could  be  used  to 
cover  other  intrastate  costs.  If  there  is 

an  interstate  contribution  related  to 

these  costs,  it  would  disappear  with  CPE 
deregulation  and  an  equal  increase  in 
the  intrastate  revenue  requirement 
would  result.  Divestiture  of  AT&T 
caused  an  immediate  loss  in  any 
interstate  contribution  associated  with 
CPE  costs  not  included  in  the  phase  out. 
A  similar  result  would  be  produced  in 
the  case  of  independent  telephone 
companies  if  flash  cut  deregulation  of 
embedded  CPE  or  significant  embedded 
CPE  sales  occur.  We  are  asking 
interested  parties  to  address  the  need  to 
expand  the  CPE  phase  out  plan  to 
include  these  costs. 

VII.  Central  Office  Equipment 

23.  There  have  been  major 
technological  and  engineering  changes 
in  COE  since  the  last  in  depth  study  of 
the  relevant  separations  procedures 
abnost  fifteen  years  ago.  As  a  result,  we 
beUeve  that  an  initial  review  of  this  area 
is  desirable  to  assess  the  continued 
validity  of  the  relevant  separations 
procedures.  Interested  parties  should 
discuss  and  propose  revisions  in  the 
procedures  for  assignment  of  COE  to  the 
various  plant  categories,  the  factors  for 
assignment  of  COE  costs  to  the  state 
and  federal  jursidictions.  particularly 
the  allocation  of  certain  costs  on  a  non- 
traffic  sensitive  (NTS)  basis  while  other 
costs  in  the  same  plant  categories  are 
allocated  on  a  traffic  sensitive  (TS) 
basis,  as  well  as  the  toll  weighting 
factors.  Among  other  things,  interested 
parties  may  wish  to  address  the 
following  issues:  (1)  The  categorization 
of  Category  6  COE  as  NTS  and  TS;  (2) 


the  separation  procedures  for  digital 
COE;  and  (3)  the  categorization  and 
allocation  of  host-remote  complexes. 
Parties  may  discuss  the  possible 
inclusion  of  certain  COE  costs  in 
calculating  the  level  of  high  cost 
assistance.  Parties  should  also  address 
the  need  for  consistency  between  the 
separations  procedures  in  Part  67  of  the 
Commission's  rules  and  Part  09 
involving  access  charge  rvdes  and 
possible  conforming  changes. 

VIII.  Miscellaneous 

24.  We  are  also  asking  for  comments 
on  two  additional  areas:  (1)  Allocation 
of  the  costs  of  terminal  equipment  used 
by  telephone  companies;  and  (2) 
allocation  of  the  costs  of  coinless  public 
toll  pay  telephones.  The  costs  of 
terminal  equipment  used  by  telephone 
companies  in  the  course  of  business 
operations  were  formerly  recorded  in 
accounts  231  and  234  and  allocated  on 

'  the  basis  of  SPF.*'  These  costs  will  be 
recorded  in  the  newly  created  Account 
262,  Other  Communications 
Equipment."  Interested  parties  are 
asked  to  comment  on  the  appropriate 
allocation  factor  for  these  costs  in  light 
of  the  use  of  this  terminal  equipment 
and  the  recent  change  in  its  accounting 
treatment. 

25.  A  number  of  the  interexchange 
carriers  have  recently  established  or 
proposed  coinless  public  telephones  to 
be  located  in  places  where  a  high 
volume  of  toll  calling  orginates  such  as 
airports.  We  expect  that  these  costs  will 
be  used  almost  exclusively  for  intrastate 
and  interstate  toll  service.  The  costs 
associated  with  these  pay  telephones 
will  be  recorded  in  newly  created 
Accounts  235  and  607.  *•  Interested 
parties  are  asked  to  comment  on  the 
proper  allocation  factor  for  these  costs 
consistent  with  their  treatment  in  the 
access  charge  rules.** 

IX.  Ordering  Clauses 

26.  Accordingly.  It  is  ordered,  that 
comments  concerning  the  separations 
treatment  of  equal  access  and  network 
reconfiguration  costs  are  to  be  filed  with 
the  Secretary,  Federal  Communications 
Commission  no  later  than  April  30. 1984. 

27.  It  is  further  ordered,  that 
comments  concerning  the  other  issues 
discussed  in  this  Order  are  to  be  filed 
with  the  Commission  Secretary  no  later 


"  Amendment  of  Part  87. 48  FR  7834  at  footnote 
22  (March  2. 1984). 

"  Modification  of  the  Uniform  System  of 
Accounts.  CC  Docket  No.  82-681. 48  FR  S0534  at 
paragraphs  50-55  (November  2, 1983). 

"Id.  at  paragraphs  41-48. 

•MTS  and  WATS  Market  Stmcture  Inquiry.  93 
FCC  2d  S87  at  paragraph  128  (1983). 
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than  May  7, 1984.  Replies  are  to  be  filed 
no  later  than  May  21, 1984. 

28.  It  is  birther  ordered,  that  all  parties 
filing  comments  and/or  replies  serve 
copies  on  the  Joint  Board  members  and 
staff  listed  in  Attachment  A.**  Eadi 
topic  is  to  be  discussed  in  a  separate 
section  of  the  comments  or  replies,  using 
the  section  headings  in  this  order. 
Federal  Communicatioiu  Commission. 

WUlianiI.THc«iko. 

Secretary. 

Attachment  A 
Joint  Board  Members 

Chairman  Mark  S.  Fowler,  Federal 
Communications  Commission.  Room  n4, 
1919  M  Street,  N.W.,  Washington,  D.C 
20554 

Commissioner  Henry  M  Rivera.  Federal 
Communications  Commission.  Room  822. 
1919  M  Street  N.W..  Washington.  D.C 
20S54 

Comndssioner  Mimi  Weyforth  Dawson. 
Federal  Communications  Commission, 
Room  BZa,  1919  M  Street.  N.W., 
Washingtoa  D.C  20554 


*■  United  States  BxprM*  Mail  or  exprew  courier 
service  it  to  be  uMd  for  service  on  the  Joint  Board 
member  and  staff  chairman  in  Alaska. 


Commissioner  Marvin  Weatherly,  Alaska 
Public  Utilities  Commission,  Suite  100  420  L 
Street  Anchorage,  Alaska  99501  (Express 
Mail  or  Courier  Service] 

Chairmaa  Edward  F.  Burke,  Rhode  bland 
Public  Utilities  Commission,  100  Orange 
Street  Providence,  Rhode  Island  02903 

Conunisaioner  Edward  P.  Larkin,  New  York 
Public  Service  Commission.  400  Broome 
Street  New  York.  New  York  10013 

Commissioner  Edward  B.  Hipp,  North 
Carolina  Utilities  Commission,  Box  991, 
Raleigh.  North  Carolina  27602 

Federal  State  Joint  Board  Staff 

Kadileen  Whiteaker,  Chairman.  Federal  State 
loint  Board  Staff,  Alaska  Public  Utilities 
Commission.  420  L  Street  Suite  100, 
Anchorage,  Alaska  99501  (Express  Mail  or 
Courier  Service) 

Paul  Popenoe,  Jr.,  California  Public  Utilities 
Commission,  350  McAllister  Street  San 
Ft-ancisco,  California  94102 

llmothy ).  Devlia  Deputy  Director,  Auditing 
and  Financial  Analysis  Dept.,  Florida 
IHiblic  Service  Commission,  101  East 
Gaines  Street  Tallahassee,  Florida  32301 

Elton  Calder,  Georgia  Public  Service 
Commissioa  244  Washington  Street  S.W., 
Atlanta,  Geoigia  30334 

Robert  E.  Osl>om.  Iowa  State  Commerce 
Commission,  State  Capital,  Des  Moines, 
Iowa  50319 


Guy  E.  Twombly,  Maine  Public  UtiUties 

Commission,  State  House.  Station  18, 

Augusta.  Maine 
Ronald  Choura.  Michigan  Pablic  Service 

Commission.  6545  Mercantile  Way.  P.O. 

Box  30221.  Lansing.  Michigan  48009 
Allan  Baosback,  New  York  PubUc  Service 

Commission.  Empire  State  Plaza.  Albcmy. 

New  York  12223 
Hui^  L.  Gerringer.  PubUc  Staff— NCUC 

Communications  Division.  Box  901. 

Ralei^  North  Carolina  27602 
Jim  Lanni.  Rhode  Island  Public  Utilities 

Commission.  100  Orange  Street 

Providence.  Rhode  Island  02903 
Gary  A  Evenson.  Director,  Communications 

Bureau,  UtiUty  Rates  Division.  PubUc 

Service  Commission,  P.O.  Box  7854. 

Madison.  Wisconsin  53707 
Claudia  R.  Pabo  (4  copies).  Room  544.  PoUcy 

and  Program  Planning  Division,  Common 

Carrier  Bureau,  Federal  Commimicationa 

Commission.  1919  M  Street  NW.. 

Washii^ton.  D.C  20554 

AttadbmentB 

Data  Request  for  Equal  Access 

Companies  responding  are  encouraged  to 
submit  separate  responses  for  each  state — 
study  area,  clearly  indicate  which  response  is 
for  which  study  area. 

For  Infimnation.  Contact  Ron  Choura  (517) 
373-3265. 
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Attadiinent  C 

Data  Request  for  Centrex  Service 

Companies  responding  are  encouraged  to 
submit  separate  responses  for  each  state — 
study  area,  clearly  indicate  which  response  is 
for  which  study  area. 

For  Information  Contact  Ron  Choura  (517) 
373-3265. 
MLUNO  COM  triS-OI-M 
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INFORMATION  REQUEST 
CENTREX 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 


15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 


Company  Name    _: 

Mailing  Address  Building  or  Room 
Street  


Stxxt/  Area 


City 


State 


Zip  Code 


Person  to  Contact  for  Future  Questions 

Title 


Telephone  Number  j )_ 

States  in  Which  Company  Operates 


Total  Number  of  Exchanges  the  Company  Operates 

Total  Number  of  Wire  Centers  the  Company  Operates  __ _ 

Number  of  Exchanges  Which  Provide  Centrex  Service  __ 

(If  the  answer  to  question  14  is  -  0  -.  you  do  not  need  to  answer  any  further 
questions.) 

Number  of  Wire  Centers  Which  Provide  Centrex  Service __ 

Number  of  Control  Groups  Which  Provide  Centrex  Service  _ 

Total  Number  of  Working  End  User  Loops  __ — 


Number  of  Centrex  End  User  Loops--Business 
Number  of  WATS  End  User  Loops  


Residence 


Number  of  Private  Line  End  User  Loops 

Number  of  Residential  End  User  Loops  , 

Number  of  Business  Other  Than  Centrex  End  User  Loops 
Company  Frozen  Subscriber  Plant  Factor  (SPF)— State  . 
Company  Subscriber  Line  Usage  (SLU)  Interstate  Toll 
Company  Subscriber  Line  Usage  (SLU)  State  Toll  


Interstate 
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26. 

Company  Subscriber  Line  Usage  (SLU)  Exchange 

27. 

Company  SLU  for  Centrex     Interstate  Toll         •     Date 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 


Company  SLU  for  Centrex     State  Toll 
Company  SLU  for  Centrex     Exchange 
Company  SLU  for  Centrex 


Comp 


Intra  Centrex 


any  Average  Investment  per  Working  Loop 


Company  Average  Investment  per  Working  Loop  NTS 
Company  Average  Investment  per  working  Loop  TS  _ 
Company  Average  Investment  per  Centrex  Loop  


Company  Average  Investment  per  Working  Centrex  Loop  NTS 
Company  Average  Investment  per  Working  Centrex  Loop  TS 

Manual  Part  II  

Company  Investment  Category 
Company  Investment  Category 


Company  Investment  Category 
Come 


Land  &  Buildings 
1.  COE  Space 

Company 
Total 

Centrex 
Only 

2.  Operators 

3.  General  Traffic 

4.  Commercial 

5.  Interstate 

6.  Accounting 

7.  Garages,  etc. 

8.  Rented  Space 

9.  General  Office 

ipany  Investment  Category 

Company  Investment  Category 

Company  Investment  Category 

Company  Investment  Category 

Company  Investment  Category 

Company  Investment  Category 

Company  Investment  Category   10.  Antenna  Structures 

Company  Investment  Category   11.  Others  Interstate 

Manual  Part  III 

Company  Investment  Category  1 

Company  Investment  Category  1.1 

Company  Investment  Category  1.2   Exchange  Trunk-Loop 

Cdnpany  Investment  Category  1.3   Subscriber  Line 


Company 
Total 


Outside  Plant 

Exchange  

Wideband  Exchange  Trunk-Loop_ 


Centrex 
Only 
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54. 

55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 

63. 

64. 

65. 

66. 

67. 

68. 

69. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 


Company  Investment  Category    2.  Interchange 

Manual  Part  IV •- Central  Office  Equip. 

Company  Investment  Category    1.  Manual 

Company  Investment  Category 

Company  Investment  Category 

Company  Investment  Category 

Con^any  Investment  Category 

Company  Investment  Category 


Company 
Total 


2.  Dial  Tandem 

3.  Intertoll 

4.  AMA 

5.  Other 

6.  Local  Dial 

a.  Traffic  Sensitive 


b.  Nontraffic  Sensitive 

7.  Special  Services    

8.  Circuit  Equipment 


1.  TWX 

2.  Private  Line 


3.  Station  Identification 

4.  Wideband 

5.  Other 


Company  Investment  Category 
Company  Investment  Category 
Part  V  Station  Equipment  — 
Company  Investment  Category 
Company  Investment  Category 
Company  Investment  Category 
Company  Investment  Category 
Company  Investment  Category 

Part  VI  Furniture  and  Other 

Company  Investment  Account  261 

Company  Investment  Account  264 

Part  VII  Organization  Franchise  Rights,  etc 

Company  Investment  Account  201 

Company  Investment  Account  202 

Company  Investment  Account  203 

Company  Investment  Account  276 

Company  Investment  Account  277 


Company 
Total 


Company 
Total 


Centrex 
Only 


Centrex 
Only 


Centrex 
Only 


Company 
Total 


Centrex 
Only 


UMI 


Federal  Regifter  /  VoL  49.  No.  86  /  Wednesday.  May  2, 1964  /  Proposed  Rulee 


187S1 


81. 
82. 

83. 
84. 
85. 
86. 
87. 
88. 
89. 
90. 
91. 
92. 
93. 
94. 
95. 

96. 

97. 

98. 

99. 

100. 
101. 


Part  VIII Plant  Under  Construction  -  Future  Use 


Company 
Total 


Company  Investment 

Eompany  Investment 
art  IX  Material  &  Supplies 

Company  Investment 
Company  Operating  Income 
Company  Operating  Income 
Company  Operating  Income 


t 


ompany  Operating  Income 
Company  Operating  Expenses 
Company  Operating  Expenses 
Company  Operating  Expenses 
Company  Operating  Expenses 


What  1 


In  Account  100.2 
In  Account  100.3 

In  Account  122. 
Interstate  Toll 
State  Toll 
Exchange 
Total 

Interstate  Toll 
State  Toll 
Exchange 
Total 


Company 
Total 


Centrex 
Only 


Centrex 
Only 


s  the  Current  Total  Centrex  Revenue  Requirement? 


What  Will  the  Revenues  for  Centrex  be*  Including 
I  Access  Charges  Using  the  Full  Business  Rate? 

Do  the  Total  Revenues  for  Centrex  Recover  Revenue 

Requirement? 


Will  End  User  Access  Charges,  Mien  Applied  To  Cen- 
trex, Threaten  to  Cause  Stranded  Investment? 


r 


at  Would  the  Dollar  Amount  of  Stranded  Invest- 
ment  In  Centrex  be  by  1984  (Non-Reuseable)? 


Yes 


Yes 

(a) 
03)  ' 


What  %  of  Centrex  Loops  by  1989  Will  Not  Be  Used 
If  End  User  Access  Charges  are  Applied  to  Centrex 
as  Recoranended  by  the  FCC  In  Docket  78-727 


r 


s  Your  Company  Filed  Testimony  or  Cost  Studies 

on  Centrex  Service? 


(a) 
(b) 


Yes 


Please  Provide  a  Copy  of  Your  Company's  Filed 
Testimony  and  Cost  Studies  on  Centrex  Service. 


No 
No 


No 


COM  trtt-wc 
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Brief  Expianatioa  of  the  Infonnation 
Request  Relating  to  Centrex 

This  questionnaire  is  designed  to 
assist  the  ]oint  Board  in  analyzing  the 
issues  related  to  Centrex.  While  a 
response  to  this  Infonnation  Request  is 
not  mandatory,  the  more  infonnation 
that  is  obtained,  the  easier  it  will  be  to 
identify  potential  solutions,  all 
companies  regardless  of  whether  they 
provide  Centrex  service  are  encouraged 
to  answer  lines  1  thru  14.  The 
information  provided  should  be  geared 
to  December  31. 1983.  (All  information 
provided  should  exclude,  investment, 
expenses,  and  reserves,  and  revenues 
related  to  CPE  except  company  official 
terminal  equipment.) 

Lines  1  thru  11— These  lines  deal 
primarily  with  identifying  the  company 
that  filled  out  the  Information  Request. 
These  questions  are  straightforward  and 
need  no  explanation. 

Line  12— Total  Number  of  Exchanges 
the  Company  Operates — An  exchange 
may  consist  of  one  or  more  buildings, 
wire  centers  or  control  groups.  An 
exchange  is  the  geographic  area 
designated  by  the  State  Regulatory 
Conunission  as  a  company's  local 
serving  area  not  including  extended 
area  service  exchanges. 

Line  13— Total  Number  of  Wire 
Centers  the  Company  Operates— A.  wire 
center  may  consist  of  one  or  more 
buildings  or  equipment  control  groups. 
All  local  loops  converge  on  the 
switching  equipment  in  this  area. 
Line  14 — Number  of  Exchanges 
Which  Provide  Centrex  Service — If  the 
company  provides  centrex  service,  how 
many  individual  exchange  areas  have 
investment  assigned  for  the  purpose  of 
centrex  service.  Only  investment  in 
Centrex  central  office  equipment  should 
be  considered,  not  the  investment  in 
central  office  equipment  used  for 
Centrex-related  Private  Line,  FX  or  OPX 
type  services  that  are  working  in  an 
equipment  control  group  in  another 
exchange. 

Line  15— Number  of  Wire  Centers 
Which  provide  Centrex  Service— May 
consist  of  one  or  more  buildings  and 
control  groups  but  located  within  the 
same  central  distribution  point  for  end 
user  access  loops. 

Line  16— Number  of  Control  Croups 
Which  Provide  Centrex  Service— A 
control  Group  consists  of  only  one 
switching  entity  such  as  an  electronic 
group,  or  central  processer  used  to 
provide  centrex  service.  One  or  more 
^4NX'8  may  be  involved  but  not  different 
types  of  equipment  technology. 

Line  17— Total  Number  of  Working 
End  User  Loops— it  the  total  number  of 
business,  residence,  private  line,  WATS, 


centrex.  PBX.  etc.  pairs  of  wires,  or  their 
equipvalent,  between  an  customer's 
station  and  the  central  office  from  which 
the  station  is  served.  Only  loops  which 
are  assigned  to  customers  should  be 
considered,  not  company  used  or  official 
loops. 

Line  1&— Number  of  Centrex  End  User 
Loops — is  the  total  number  of  centrex 
customer  pairs  of  wires,  or  their 
equivalent,  between  a  centrex  customer 
station  and  the  central  office  from  which 
the  centrex  station  is  served.  If  there  is  a 
distinction  and  rate  differential  between 
business  centrex  customers  and 
residence  centrex  customers,  identify 
each  separately. 

Lines  19  thru  22— Number  of  WA  TS, 
Private  Line,  Residential  and  Business 
Other  End  User  Loops — is  the  total 
number  by  type  of  customer  pairs  of 
wires,  or  their  equivalent,  between  a 
customer  station  and  the  central  office 
from  which  the  customer  station  is 
served. 

Line  23 — Company  Frozen  Subscriber 
Plant  Factor  (SPF)—\%  the  SPF  in  effect 
for  the  company  as  of  December  31, 
1983.  Section  2  Part  3 — Outside  Plant  in 
the  separations  procedures  describes 
the  amount  and  how  it  is  determined. 
The  SPF  amount  is  the  total  SPF  for  the 
company  including  ENFIA. 

Lines  24  thru  30 — Company 
Subscriber  Line  Usage  (SLU)  by 
Category— -\%  to  be  expressed  as  a 
percentage  of  the  total  subscriber  line 
usage  (i.e..  interstate,  state,  exchange 
and  intrasystem).  Subscriber  line  use 
represents  the  holding  time  minutes  of 
use  applicable  to  traffic  originating  and 
terminating  in  the  company's  study  area. 
All  companies  may  not  have  SLU  for 
centrex  on  a  total  company  basis. 
However,  please  provide  it  if  you  have  it 
for  a  specific  location  rather  than  the 
whole  company.  The  SLU  information 
may  not  be  current  as  of  December  31. 
1983.  Please  indicate  the  date  for  which 
the  information  submitted  applies. 

Line  31 — Company  A  verage 
Investment  per  Working  Loop— Thi»  is 
to  include  interstate,  state  and  exchange 
investment.  This  will  include  all  the 
investment  as  assigned  in  the 
Separations  Manual  in  Parts  1  thru  9 
that  are  subject  to  jurisdictional 
separations  procedures.  The  investment 
should  then  be  divided  by  total  working 
end  user  customer  loops.  This  figure 
should  be  for  December  31, 1983. 

Lines  32  and  33— Company  Average 
Investment  per  Working  Loop  NTS  and 
75— involves  taking  the  average 
investment  per>working  loop  in  Line  31 
and  identifying  the  investments  which 
are  Non-Traffic  Sensitive  (NTS)  and 
apportioned  by  Frozen  SPF  (on  Line.  32), 
and  those  that  are  apportioned  on  • 


Traffic  Sensitive  (TS)  basis  (on  Line  33). 
These  investments  should  be  divided  by 
total  working  end  user  loops  assigned  to 
customers  within  the  company  service 
areas.  The  value  should  be  expressed  in 
dollars  per  loop. 

Line  34 — Company  Average 
Investment  per  Centrex  Loop — If  the 
company  has  or  can  prepare  an  analysis 
of  the  centrex  service  and  has  identified 
investment  specifically  assigned  to 
centrex.  Lines  34  on  will  apply.  Line  34 
is  only  a  simi  of  the  Lines  38  thru  48;  50 
thru  54;  56  thru  65;  67  thru  71;  73.  74.  76 
thru  80;  82.  83  and  85  for  Centrex  only. 
That  total  investment  divided  by  total 
centrex  working  end  user  loops  Line  18 
(both  business  and  residence).  The 
value  should  be  expressed  in  dollars  per 
loop. 

Lines  35  thru  36 — Company  Average 
Investment  per  Working  Centrex  Loop 
NTS  and  TS — is  a  separation  of  the 
average  investment  per  working  centrex 
loop  into  that  investment  which  is 
allocated  based  on  frozen  SPF  and 
considered  non-traffic  sensitive  (Line  35) 
from  that  investment  which  is 
apportioned  on  a  traffic  sensitive  basis, 
lliose  investments  should  be  divided  by 
total  centrex  working  end  user  loops 
Line  18  (both  business  and  residence). 
The  value  should  be  expressed  in 
dollars  per  loop. 

Lines  37  thru  85 — These  values  should 
be  expressed  in  dollars  as  of  December 
31, 1983.  The  Separatons  Manual  for  the 
appropriate  part  and  category  should 
explain  what  values  are  expected  on 
each  line.  The  first  column  is  the  total 
company  investment  for  interstate,  state 
and  exchange.  The  second  column  is  for 
only  that  portion  of  the  first  column 
which  can  be  directly  attributed  to 
centrex  service,  for  interstate,  state  and 
exchange. 

Lines  86  thru  88 — Company  Operating 
Income— \»  an  allocation  of  revenues  by 
the  following  categories:  interstate  toll, 
state  toll  and  exchange.  The  first  column 
is  for  the  company  total  revenue  and  the 
second  colunm  is  for  that  revenue  that 
can  be  attributed  to  centrex  service 
only.  This  revenue  is  the  actual  revenue 
received  after  the  settlements  or 
Division  of  Revenue  process  is 
completed  (not  the  billed  revenue). 

Line  09— Company  Operating  Income 
Total  is  simply  the  sum  total  of  lines  86, 
87  and  88. 

Lines  90  thru  92 — Company  Operating 
Expenses — is  an  allocation  of  expenses 
by  category,  being  interstate  toll,  state 
toll  and  exchange.  The  first  column  is 
for  the  company  total  revenue  and  the 
second  column  is  for  that  expense  that 
can  be  attributed  to  centrex  service 
only. 
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Line  ^—Company  Operating 
Expenses  Total  is  simply  the  sum  of 
lines  90, 91  and  92. 

Line  94 — What  is  the  Current  Total 
Centrex  Revenue  Requirement — ^This  is 
to  include  interstate,  state  and 
exchange.  This  amount  should  reflect 
the  amount  of  revenue  the  company 
requires  annual  from  centrex  customers 
to  earn  a  fair  retiun  on  its  investment 
plus  expenses. 

Line  95 — What  will  the  Revenues  For 
Centrex  be  Including  Access  Charges 
Using  the  Full  Business  Rate — is  asking 
for  total  exchange  state  toll  and 
interstate  toll  revenues  in  annual 
dollars. 

Line  96— Z)o  the  Total  Revenues  for 
Centrex  Recover  Revenue 
Requirement — is  asking  for  a  yes  or  no 
response.  Does  the  company  currently 
recover  revenues  greater  than  revenue 


requirements  for  centrex  using  exchange 
and  state  toll  revenues  plus  the 
interstate  toll  revenues  that  will 
continue  to  be  paid  in  minutes  of  use 
charges  by  interexchange  carriers  not 
considering  any  end  user  access  charge 
revenues.  Assume  no  change  in 
interstate  rate  levels  for  centrex. 

Line  97 — Will  End  User  Access 
Charges,  when  Applied  to  Centrex 
Threaten  to  Cause  Stranded 
Investment — is  assuming  application  of 
the  full  interstate  multiline  business  end 
user  charge  and  no  corresponding 
adjustments  in  state  rates.  If  that 
happens  does  your  company  anticipate 
loss  of  centrex  customers,  producing 
stranded  or  unused  investment  which  is 
not  generating  revenue? 

Line  20— What  Would  the  Dollar 
Amount  ofStanded  Investment  in 
Centrex  be — is  looking  for  the  estimated 


investment  dollar  amount  by  1989  that 
will  not  be  used  in  providing  centrex 
service  or  reused  in  the  provision  of 
other  sevices.  (a)  Assume  application  of 
the  full  interstate  multiline  business  end 
user  charge  and  no  adjustment  in  state 
rates,  (b)  Assume  a  $3.00  end  user 
charge  and  no  adjustment  in  state  rates. 

Line  9&—What  %  of  Existing  Centrex 
Loops  will  not  be  Used  in  the  Provision 
of  Centrex  Service  by  1989  if  End  User 
Access  Charges  are  Applied  to 
Centrex — (a)  Assume  application  of  the 
full  interstate  multiline  business  end 
user  charge  and  no  adjustment  in  state 
rates,  (b]  Assume  a  $3.00  end  user 
charge  and  no  adjustment  in  state  rates. 

Line  100 — ^This  question  should  need 
no  explanation. 

(FR  Ooc  84-11519  Piled  S-l-M  ft4S  ami 
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This  section  o(  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  rutes  or 
proposed  rules  that  are  appiicabte  to  the 
puMc.  Notices  of  hearings  and 
investigations,  conwnittee  meetings,  agency 
decisions  and  ruings,  delegations  of 
authority,  filing  of  petitions  and 
appfications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

OffiM  of  ttM  SMr«tary 

Fonm  UfKter  Rcvimir  by  Office  of 
Manag«ment  and  Budget 

April  27. 1964. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  Hst  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  95-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  outlined 
from:  Department  Clearance  Officer. 
USDA,  OIRM,  Room  108-W  Admin. 
Bldg..  Washington.  DC.  20250.  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  0MB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension  (Borden  Change) 

•  Rural  Electrification  Administration 
Prospective  Large  Power  Service 
REA-170 

On  Occasion 

Small  Businesses:  75  responses;  300 

hours;  not  applicable  under  3504(h) 
David  I.  Lessels,  (202)  382-1929 

•  Rural  Electrification  Administration 
Report  of  Compliance  and  Participation 
(Title  VL  Civil  Rights  Act  of  1964) 
REA268 

Annually 

Small  Businesses:  1,850  responses:  1.233 

hours;  not  applicable  under  3504(h) 
Henry  L  Taylor,  (202)  382-9500 

•  Forest  Service 
Supplemental  Qualifications 

Statement— Forestry 
Aid/Technician  Position.  GS-2/7 
FS-6100-7 
On  Occasion 
Individuals  or  Households:  9.000 

responses;  9,000  hours;  not  applicable 

under  3504(h) 
Maryann  Kennedy.  (703)  235-2044 

Revised 

•  Agricultural  Marketing  Service 
M.O.  905 — Oranges,  Grapefruits, 

Tangerines  and  Tangelos  Grown  in 

Florida 
Weekly,  Annually,  on  Occasion 
Farms:  2,577  responses:  792  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle,  (202)  447-5975 

•  Food  and  Nutrition  Service 
Claim  for  Reimbursement 
FNS-806 

Monthly 

Non-ProRt  Institutions:  11,440  responses; 

17,677  hours;  not  applicable  under 

3504(h) 
Joseph  Surdick,  (703)  756-3870 

•  Agricultural  Stabilization  and 
Conservation  Service 

Peanut  Warehousing  Contracts, 
Examination  Reports.  Bond  CCC-1071. 
1028. 1028A.  1029. 1031, 1032, 1032-1, 
1033, 1036. 1041. 1041-VC  1041-A 

Daily.  Monthly,  Armually 

Farms.  Businesses  or  Other  For-Profit: 
73,397  responses;  13,040  hours;  not 
applicable  under  3504(h) 

Bob  Ray,  (202)  382-0106 

Agricultural  Stabilization  and 
Conservation  Service 


Form  MQ-38— Agreements  Relative  to 

Receiving  Price  Support  on  Tobacco 

MQ-38 
Annually 
Individuals  or  Households,  Farms: 

290,500  responses;  14.525  hours;  not 

applicable  under  3504(h) 
Jay  Poole.  (202)  447-2715 
•  Food  and  Nutrition  Service 
WIC  Program  Regulations— Reporting 

and  Recordkeeping  Burden 

Recordkeeping,  on  Occasion,  Monthly, 

Semi-Annually,  Annually 
Individuals  or  Households.  State  or 

Local  Governments.  Businesses  or 

Other  For-Profit.  Federal  Agencies  or 

Employees.  Non-Profit  Institutions. 

Small  Businesses  or  Organizations: 

6,002.514  responses;  731,446  hours;  not 

appUcable  under  3504(h) 
Idalia  McKelvey.  (703)  756-3730 

New 

•  Rural  Electrification  Administration 
Environmental  Policies  and  Procedures 
7  CFR  Part  1794 

On  Occasion 

Small  Businesses:  2,060  responses; 

370,800  hours;  not  applicable  under 

3504(h) 
Kenneth  M.  Kumor.  (202)  382-0096 

•  Food  and  Nutrition  Service 

OMB  Circular  A-102  (Financial  Status 
Report) 

8F-2e0.  SF-270 

Recordkeeping.  Quarterly 

State  or  Local  Governments.  Businesses 
or  Other  For-Profit  Federal  Agencies 
or  Employees:  985  responses;  1,392 
hours;  not  applicable  under  3504(h) 

Anneva  Hackley.  (703)  756-3166 

•  Forest  Service 

Application  for  Prospecting  Permit 

RI-^^2820-12 

Recordkeeping,  on  Occasion 

Individuals  or  Households.  Businesses, 
or  Other  For-Profit,  Small  Businesses 
or  Organizations:  200  responses;  80 
hours;  not  applicable  under  3504(h) 

Mark  Weber.  (303)  58S-a592. 

Susan  B.  Hats, 

Acting  Department  Clearance  Officer. 

fjn  Doc  M-llUS  FIM  S-l-M  MS  wo) 
I  COM  S41S-ei-M 
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Cooperattv*  State  Research  Service 

Cooperative  Forestry  Research 
Advtaory  Council;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972.  (Pub. 
L  92-463,  86  Stat.  770-776)  U.S. 
Department  of  Agriculture  announces 
the  following  meeting: 

Name:  Cooperative  Forestry  Research 
Advisory  Council. 

Date:  )une  4-0, 1984. 

Time:  9M)  a.m.-SKX)  p.m. 

Place:  University  of  Wisconsin,  Madison. 
Wisconsin. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Council  will  be  deliberating 
the  Mclntire-Stennis  Forestry  Research 
program  with  particular  emphisis  on  forest 
research  priorities,  annual  distribution  of 
funds,  and  administration  of  Mclntire-Stennis 
Cooperative  Forestry  Research  program. 
There  will  be  one  day  devoted  to  a  review  in 
the  field  of  regional  and  State  forestry 
research  programs. 

Contact  Person  for  Agenda  and  More 
Information: 

Dr.  Gary  R.  Evans,  Coordinator  for 
Natural  Resources,  Cooperative  State 
Research  ServiccrJloom  121,  West 
Auditors  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.  C.  20251; 
telephone  (202)  447-7417. 

Dated:  April  20, 1984. 
|ohn  D.  Sullivan. 
Executive  Secretary. 

|FK  Doc.  S4-117U  FIM  S-1-S4;  8:45  UbI 
MLLMQ  cow  Mie-tt-M 


Soil  Conservation  Service 

Fort  Chlswen  High  School  Critical  Area 
Teatment  RC&D  Measure,  Virginia 

AOENCV:  Soil  Conservation  Service. 
USDA. 

ACTKW:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Fort  Chiswell  High  School  Critical  Area 
Treatment  RC&D  Measure,  Wythe 
County,  Vii;ginia. 


FOR  nrnXHCR  INRMMATION  CONTACT: 

Mr.  Manly  S.  Wilder,  State 

Conservationist,  Soil  Conservation 

Service,  400  North  Eight  Street, 

Richmond,  Virginia  23240,  telephone 

804-771-2455. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
envirorunental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
seeding  eroding  areas  on  school 
property  in  Wythe  County,  Virginia.  The 
planned  work  will  include  the 
establishment  of  3.2  acres  of  permanent 
vegetative  cover. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  18, 1984. 
Manly  S.  WUder, 
State  Conservationist. 

(FR  Doc  84-11777  Filed  S-1-S4;  8:46  am)  '' 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 

Participation- Wave  4  (SIPP) 
Form  Numbers:  Agency — 4400,  4403, 

4405:  OMB-0607-0425 


Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  42,000  respondents;  21,000 

reporting  hours 

Needs  and  uses:  Information 
concerning  the  distribution  of  income 
received  directly  as  money  or  indirectly 
as  in-kind  benefits  and  the  effect  of  tax 
and  transfer  programs  on  this 
distribution  is  extremely  important  for 
the  formulation  of  Govenunent  domestic 
policy.  Data  collected  from  this  survey 
will  provide  the  executive  and 
legislative  branches  with  improved 
statistics  on  income  distribution  and 
data  not  previously  available  on 
eligibility  for  and  participation  in 
government  programs.  SIW  will  provide 
this  data  on  a  continuing  basis  so  that 
levels  of  economic  well-being  can  be 
measured  over  time.  This  data  will 
support  government  policy  and  program 
planning. 

Affected  public:  Individuals  or 

Households 
Frequency:  Four  times  a  year 
Respondent's  obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe. 

395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  April  25. 1984. 
Maigaret  L.  Woody, 

Management  Analyst. 

[FR  Doc.  84-11818  Filed  S-l-M:  8:45  un| 
BHXJNQ  CODE  S610.CW-II 


International  Trade  Administration 
Export  Trade  Certlflcate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  applications  for 
Export  Trade  Certificates  of  Review. 
This  notice  summarizes  the  conduct  for 
which  certification  is  sought  and  invites 
interested  parties  to  submit  information 
relevant  to  the  determination  of  whether 
the  certificates  should  be  issued. 
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OKTWM:  Comments  on  these  applications 
must  \}e  submitted  on  or  before  May  22. 
1984. 

ADOIW8I:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce.  Room  5618.  Washington. 
DC.  2023a 

Comments  should  refer  to  "Export 
Trade  Certificate  of  Review,  application 
number  84-00015.  84-00016  and/or  84- 
00017." 

TON  RMTNCR  MFORMATION  CONTACT: 
Charles  S.  Warner,  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  ntmibers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Ac»  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
fiom  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
lt!rms  and  conditions. 

Standards  For  Certificatioo 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares. 
merchandise,  or  services  of  the  class 
exported  by  the  applicant 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares. 
merchandise,  or  services  of  the  class 
exported  by  the  applicant  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 


The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  an 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicants  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  applications  below. 
Iiiformation  submitted  by  any  person  in 
connection  with  the  applications  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552). 

TTie  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade."  "export  trade  activities."  or  a 
"method  of  operation"  as  defined  in  the 
Act  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  applications  for  Export  Trade 
Certificates  of  Review: 

Applicant:  Mid  States  International 
Corporation  (in  the  process  of  changing 
its  name  to  AEON  International  Corp.), 
360  Seventh  Avenue,  Marion,  Iowa 
52302.  Telephone:  319/377-7415. 
Application  No.  84-00015. 
Date  Received:  April  13, 1984. 
Date  Deemed  Submitted:  April  17. 
1984. 

Members  in  Addition  to  Applicant: 
None. 

A.  Export  Trade.  AEON  expects  to 
trade  in  grain  mill  products;  drugs; 
soaps,  cleaners,  and  toilet  goods; 
cutlery,  hand  tools  and  hardware; 
plumbing  and  heating  equipment  except 
electric;  miscellaneous  fabricated  metal 
products;  farm  and  garden  machinery; 


construction  and  related  machinery; 
metalworking  machinery;  general 
industrial  machinery;  office  and 
computing  machines;  miscellaneous 
machinery,  except  electrical;  electrical 
industrial  apparatus;  household 
appliances;  motor  vehicles  and 
equipment  medical  instruments  and 
supplies;  and  toys  and  sporting  goods. 
To  facilitate  export  trade  in  these 
products,  AEON  also  intends  to  provide 
the  following  services  for  export 
markets:  consulting,  international 
market  research,  advertising,  marketing, 
insurance,  product  research  and  design 
exclusively  for  export,  transportation, 
trade  documentation  and  freight 
forwarding. 

AEON  also  expects  to  provide 
consulting  services  to  facilitate  the 
export  of  any  product  for  suppliers  who 
are  operating  in  or  entering  the  export 
markets. 

B.  Export  Markets.  Worldv«de. 

C.  Export  Trade  Activities  and 
Methods  of  Operation.  1.  AEON  seeks  to 
enter  into  exclusive  and  nonexclusive 
agreements  with  individual  suppHers  to 
act  as  a  sales  representative,  distributor 
or  broker  for  the  export  markets.  Aeon 
may  also  enter  into  exclusive  and 
nonexclusive  agreements  with 
individual  suppliers  to  provide  services 
for  export  facilitation.  AEON  may  enter 
into  exclusive  agreements  writh  sales 
representatives,  distributors,  brokers,  or 
buyers  for  the  exportation  of  products 
and  services  to  the  export  markets.  The 
foregoing  agreements  might  contain 
territorial,  customer,  price  and/or 
quantity  restrictions  for  the  export 
market. 

2.  AEON  seeks  to  enter  into  exclusive 
or  nonexclusive  agreements  with 
individual  buyers  in  the  export  markets 
to  act  as  a  purchasing  agent  with  respect 
to  specific  transactions. 

3.  AEON  seeks  in  connection  with 
either  its  export  consulting  services  or 
its  sales  representation  activities  to 
advise  individual  suppliers  of  products 
and  services  of  relevant  information 
concerning  export  markets  to  assist 
them  in  plaiming  sales  strategies  and 
making  sales  in  the  export  markets. 

Applicant:  Carolina  Western,  Inc., 
P.O.  Box  2524,  Greenville.  SC  29802, 
Telephone:  803/246-0908.  Telex:  570356. 

Application  No.:  84-00016. 

Date  Received:  April  18. 1984. 

Date  Deemed  Submitted:  April  17, 
1984. 

Members  In  Addition  to  Applicant: 
Tranoco.  Inc.,  a  U.S.  manufacturer  and 
exporter  of  timber  products,  textile 
machinery,  spare  parts  and  sporting 
goods,  located  in  Travelers  Rest  SQ 
Larry  W.  Byars  of  Greenville,  SQ 
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Charles  F.  and  Helena  T.  Travis  of 
Travelers  Rest  SC. 

A.  Export  Trade.  The  Applicant  and 
its  members  intend  to  export  a  variety  of 
products  including  but  not  limited  to 
timber  products,  lumber,  logs,  hardwood 
dimension  stock,  textile  machinery  and 
spare  parts,  golf  heads  and  golf  shafts, 
and  provide  related  export  services. 

B.  Export  Markets.  Worldwide. 

C.  Export  Trade  Activities  and 
Methods  of  Operations.  Carolina 
Western  aeeks  certification: 

1.  To  enter  into  independent  exclusive 
agreements  with  separate  U.S.  suppliers, 
possibly  mcluding  its  competitors,  to  act 
as  ■  broker,  sales  representative  and 
distributor  for  export  sales.  Carolina 
Western  may  enforce  the  exclusive 
agreements  through  mechanisms,  such 
as  a  passover  commission  or 
Termination  clause. 

2.  To  enter  into  exclusive  agreements 
with  agents  and  distributors  in  the  U.S. 
and  foreign  countries  for  export  sales. 

3.  To  enter  into  exclusive  or 
nonexclusive  agreements  to  act  as  a 
purchasing  agent  for  buyer  in  export 
markets. 

4.  To  determine  territories,  customers, 
prices  and  quantities  for  export  sales. 

5.  To  exchange  information  with  its 
suppliers  about  prices  and  other  terms 
of  purchase  or  sale  for  export  and  about 
the  suppliers'  capability  to  fulfill  export 
conmiitments,  including  export  capacity, 
output  and  inventory. 

Applicant:  Savannah  Sales 
Corporation,  P.O.  Box  10204.  Savannah, 
Georgia  31412,  Telephone:  202/342-0107. 

Application  No:  84-00017. 

Date  Received:  April  18, 1984. 

Date  Deemed  Submitted:  April  20, 
1984. 

Members  in  Addition  to  Applicant: 
Pollard  Lumber  Co.,  Inc.  of  Appling, 
Georgia:  Claude  Howard  Lumber  Co., 
Inc.  of  Statesboro,  Georgia;  W.M. 
Sheppard  Lumber  Co..  Inc.  of  Brooklet 
Georgia:  H.V.  ft  T.G,  Thompson  Lumber 
Co..  Inc.  of  Ailey,  Georgia;  Griffin 
Lumber  Company  of  Cordele.  Georgia; 
Evans  Lumber  Co.,  Inc.  of  Sylvania. 
Georgia:  Caribbean  Lumber  Co.,  Inc.  of 
Savannah,  Georgia;  Upchurch  Forest 
Products,  Inc.  of  Walterboro,  South 
Carolina;  M.W.  Umphlett  ft  Sons,  Inc.  of 
Moncks  Cbmer,  South  Carolina; 
Shearouse  Lumber  Company  of  Pooler, 
Georgia;  Elliott  SawmiDing  Company, 
Inc.  of  Estill,  South  Carolina;  and. 
Coastal  Laraber  Company  of 
Walterboro,  South  Carolina. 

Controlling  Entitjr.  None. 

A.  Export  Tndg  and  Ej^ort  Maekets. 
The  Applicant  intend*  to  purchase  wood 


chips  from  itft  members  and,  as 
necessary,  from  non-members  for  its 
own  account  and  ultimate  exportation 
worldwide.  To  facilitate  Export  Trade, 
the  Applicant  intends  to  provide  the 
following  Export  Trade  siervices: 
consulting;  international  market 
research;  advertising;  marketing: 
insurance;  product  research  and  design, 
exclusively  for  export  legal  assistance; 
transportation,  including  trade 
documentation  and  freight  forwarding: 
conununication  and  processing  of 
foreign  orders;  warehousing;  foreign 
exchange,  financing;  and  taking  title  to 
goods. 

B.  Export  Trade  Activities  and 
Methods  of  Operation.  Savannah  Sales 
Corporation  seeks  an  export  trade 
certificate  of  review  by  which  it  may:  (1) 
Bid  for  the  sale  of,  and  contract  to  sell 
wood  chips;  (2)  purchase  wood  chips 
from  its  members  and,  as  necessary, 
from  other  domestic  suppliers,  solely  for 
export  trade;  (3)  exchange  certain 
information  about  the  wood  chip  Export 
Market  with  its  members;  and,  (4) 
prescribe  limitations  on  membership 
and  on  membership  withdrawal.  It  is 
contemplated  that  the  members  who  sell 
wood  chips  in  export  trade  will  do  so 
exclusively  through  the  Applicant 

''   e.  Expedited  Review.  Applicant  has 
reqaested  an  expedited  review.  In  its 
request  for  an  expedited  review,  the 
applicant  seeks  certification  to  bid  for 
the  sale  of,  and  to  contract  to  sell,  wood 
chips  to  buyers  in  the  Export  Markets, 
not  to  exceed  38,000  short  tons,  for 
export  on  or  before  August  31, 1984.  The 
Commerce  and  Justice  Departments 
have  granted  the  applicant's  request 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
pablish  a  notice  of  the  applicatioa  in  the 
Federal  RagUter  identifying  the  persons 
submitting  an  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
infonnation  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  April  27, 1984. 

Irvins  P.  M  orguliet. 

General  Counsel. 

(FR  Ooc  M-IIVZ  FUad  S-l-M:  ftWamJ 


DEPARTMENT  OF  COMMERCE 

Intemattonai  Trad*  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Offica  of  tha  Secretary 

Allocation  of  Outy-ExampOons  for 
Calandar  Year  1984  Among  Watch 
Producers  Locatad  In  ttM  Virgin 
islands 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce;  and  Office  of 
the  Secretary,  Interior. 

action:  Allocation  of  duty-exemptions 
for  calendar  year  1984  among  producers 
located  in  the  Virgin  Islands. 

SUMMARV:  This  action  allocates  1984 
duty-exemptions  for  watch  producers 
located  in  the  Virgin  Islands  pursuant  to 
Pub.  L  97-446. 

FOR  FURTMER  INFORMATION  CONTACT 

Frank  Creel  (202)  377-166a 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Pub.  L  97-446,  the  Departments  of  the 
Interior  and  Commerce  (the 
Departments)  share  responsibility  for 
the  allocation  of  duty  exemptions  among 
watch  assembly  firms  in  the  insular 
possessions.  The  Departments 
established  for  1984  a  total  quantity  of 
watches  and  watch  movements  which 
could  be  entered  free  of  duty  from  the 
insular  possessions  of  4,800,000  units, 
3,000,000  of  which  could  be  allocated  to 
Virgin  Islands  producers,  1,200.00  to 
Guam  producers,  and  600,000  to 
American  Samoa  producers  (49  FR 
2493). 

The  criteria  for  the  calculation  of  the 
1984  duty-exemption  allocations  among 
producers  in  the  Virgin  Islands  and 
Guam  are  set  forth  in  §  303.14  of  the 
regulations  (15  CFR  Part  303)  published 
in  the  Federal  Register  dated  April  25, 
1984  (49  FR  17739).  The  Departments 
have  verified  the  data  submitted  on 
application  form  rrA-334Pby  producers 
in  the  Virgin  Islands  and  inspected  the 
current  operations  of  all  producers  in 
accordance  with.|  303.5  of  the 
regulations.  The  verification  established 
that  in  calendar  year  1983  the  Virgin 
Islands  watch  assembly  firms  shiUed 
1,707,529  watches  and  watdi  movements 
into  the  customs  territory  of  the  United 
States  under  General  Headnote  3(a)  of 
the  Tari^  Schedules  of  the  United 
States.  The  dollar  amount  of  corporate 
income  taxes  paid  by  all  producers 
during  calendar  year  1983,  less  penalty 
payments  and  refunds  and  subsidies. 
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plus  the  dollar  amount  of  wages,  up  to  a 
maximum  of  $28,000  per  person,  paid  by 
all  producers  during  calendar  year  1983 
to  residents  and  attributable  to  the 
producers'  headnote  3(a)  watch  and 
watch  movement  assembly  operations 
totaUed  $2,289,632. 

The  calendar  year  1984  Virgin  Islands 
annual  allocations  set  forth  below  are 
based  on  the  data  verified  by  the 
Departments  in  the  Virgin  Islands  and 
are  made  in  accordance  with  the 
formula  governing  the  allocation  of  the 
duty-exemptions  set  forth  in  S  303.14  of 
the  regulations.  The  allocations  reflect: 
(1)  Adjustments  made  in  data  supplied 
on  the  producers'  annual  application 
forms  (ITA  Form  334P)  as  a  result  of  the 
Departments'  verfication  (which 
adjustments  were  reviewed  by  officials 
of  the  respective  companies  during  the 
Departments'  Virgin  Islands  verification 
of  data);  and  (2)  Reallocation  of  duty- 
exemptions  which  have  been  voluntarily 
relinquished  by  some  producers 
pursuant  to  8  303.6(b)(2)  of  the 
regulations. 

The  duty-exemption  allocations  for 
calendar  year  1984  in  the  Virgin  Islands 
are  as  follows: 


Council  will  hold  its  50th  regular 
meeting  on  May  29, 1984.  from  9:00  a.m. 
to  5:00  p.m.,  at  the  Caribe  Hilton  Hotel, 
San  Juan,  Puerto  Rico.  The  Council  will 
consider  fishery  management  plans 
(FMPs)  under  development  and  will 
discuss  issues  related  to  its 
administrative  operations,  and  other 
Council  matters. 

A  detailed  agenda  for  the  meeting  will 
be  available  to  the  public  around  May 
21.  The  meeting  is  open  to  the  public. 
For  further  Information  contact  Omar 
Miuiozr-Roure,  Executive  Director. 
Caribbean  Fishery  Management 
Council,  Suite  1108.  Banco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico.  00918- 
2577;  telephone:  (809)  753-4928. 

Dated:  April  24, 1964. 

Roland  Finch. 

Director,  Office  ofFisheriea  Management, 
National  Marine  Fisheries  Service. 

(Fit  Doc  8«-lia7S  Fikd  5-1-M:  9M  ubJ 
I  COM  M1*-t»4l 


NBnw  of  FinM 


1.  ASvUc  Vn&  Produds 

£  BaMr  WMBh  Cop.  4  BM»  Quarti  Ine.- 

3.  HOT^Mlwt  Wtttih  Co.,  Inc.. 

4.  MmIw  Tim*  Ca.  Inc. — 

5.  Piegr—  MMtfi  COm  Inc- 


6.  UminM  IndMMM^  ln&» 


14.000 
480.074 
200.000 

325.450 

1.000,000 

B01,47« 


The  above  allocation  totals  2,500,000 
units.  The  remaining  500,000  units  have 
been  set  aside  for  possible  allocation  to 
new  firms. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1, 1984,  under  interim 
allocations  previously  made  by  the 
Departments  will  be  applied  against  the 
allocations  above,  which  are  for  the  full 
calendar  year  1984. 
Frank  W.  Creek, 

Acting  Director,  Statutory  Import  Program 
Staff,  Department  of  Commerce. 
KittieBaier. 

Deputy  Assistant  Secretry  for  Territorial  and 
International  Affairs,  Department  of  the 
Interior. 

IFK  Doc  M-lltn  FIM  »-1-Me  M*  ami 
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DEPARTMENT  OF  COMMERCE 
NatlofMi  OcMnic  and  AtmoaptMric 


UMI 


CaribbMn  Ftahwry  Manag«nMnt 
Cound;  PuMte  MMting 

AOSNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  Caribbean  Fishery  Management 


National  Tachnical  Inf  onnatlon 
Sarvica 

Intant  To  Grant  Exclualva  Patant 
Ucanaa 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  P.  C.  Inc.. 
having  a  place  of  business  in  Potomas. 
Maryland,  an  exclusive  right  to 
manufacturer,  use,  and  sell  products 
embodied  on  the  invention  entitled 
"High  Speed  Preparative  Countercurrent 
Chromatography  with  a  Multiple  Layer 
Coiled  Column."  U.S.  Patent  No. 
4.430,216.  The  patent  rights  in  this 
invention  will  be  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  vdth 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS.  Box  1423.  Springfield,  VA  22151. 
Douslas  |.  Campkw, 
Patent  Licensing.  Office  of  Government 
Inventions  and  Patents,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

(FR  Doe.  M-nm  PIM  5-l-M!  Ml  ■>! 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Import  Controls  on  Cartain 
Cotton  and  Man-Mada  Fibar  Apparal 
Products  From  ttM  PhiUppinas 

April  26. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  1. 1984. 
For  further  information  contact  Carl 
Ruths.  International  Trade  Specialist 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  November  24, 
1982.  as  amended,  the  Governments  of 
the  United  States  and  the  Republic  of 
the  Philippines  held  consultations  April 
2-6. 1984.  During  those  consultations, 
the  two  governments  agreed  to  take 
additional  measures  to  charge  imports 
of  apparel  products  from  the  Philippines 
according  to  sizes,  traditional  (T)  and 
non-b-aditional  (NT).  (Traditional  b-ade 
covers  infants'  apparel  in  sizes  zero 
through  6X  and  the  non-traditional 
includes  women's  and  children's  apparel 
in  size  larger  than  6X). 

To  that  end  the  Chairman  of  CITA.  in 
the  letter  published  below,  is  directing 
the  Commissioner  of  Customs  to  control 
imports  of  textile  products  in  Categories 
336pt.(T),  337pt.(T),  342(T  and  NT). 
352pt.(T),  359(T  and  NT),  635pt.(T),  and 
636pt(T).  637(T  and  NT).  642(T  and  NT). 
652pt.(T).  and  659(T  and  NT),  produced 
or  manufactured  in  the  Philippines  and 
exported  during  1984.  The  limits  have 
not  been  adjusted  to  reflect  any  1984 
imports  in  these  categories.  Charges  for 
January  and  February  are  included  in 
the  letter  to  the  Commissioner  of 
Customs.  As  the  data  become  available, 
further  charges  vfiW  be  made  to  account 
for  the  period  which  began  on  March  1 
and  extends  to  the  effective  date  of  this 
action,  as  well  as  thereafter.  In  addition, 
the  limit  for  Category  635  pt.(T)  has  been 
adjusted  to  account  for  carryforward 
used  in  1983  in  the  amount  of  1.773 
dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadaral  Railstar  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1963  (48  FR  15175). 
May  S,  1963  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  December  3a 
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1963  (48  FR  57584).  and  April  4. 1984  (49 
FR 13397). 

Walter  C  LMMhan. 

Chairman,  Committee  for  the  Implamentatiom 
of  Textile  Agreementt. 

Committea  for  the  ImpfenMoUdaa  of  TextQa 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  at 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  November  24, 1982,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  in  Executive  Order  1 1651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  May  1, 1984,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in- the  Philippines  and 
exported  during  1984,  in  excess  of  the 
following  levels: 


CMagonr 

12^110  In*  • 

TSUSA  co»i'46« 

33*lt. 

398.912  dcmn 

Only  383  0306, 
383.0815,  383.2S20, 
383.4818,  388.48B0. 
■Id  383.4823. 

337pt 

3S8.47Q  (kBM 

Ontr  383  0335, 
383  0830,  383  5036. 
383  5038.  wd 

383  5047 

34^ 

54,338  doon 

CMy  383.0644, 
383.5063,  383  5069. 
WKt  383.5073. 

9«**... 

S7.596  doZOT 

M  TSUSA  numtwra  *n 
ttiOMliMad 

Ifffpl 

•7.905  doooi 

Only  383.0560,  - 

378.0671,  378.1035. 

vid  378.2030. 

3M*t 

1,2i«.86a  dozm 

ONy  383  0350. 
383.0855,  383.3080. 
■nd383J075. 

XtffL 

1.139.298  pouidi.... 

All  TSUSA  numbai*  in 

VM  cMgny  anapl 

ttioMMad 

NiwnwMiMy  loovtt- 

63SIM. 

3M17*)nR .. 

Only  383.8119. 

«tpt 

1,(M3.04a  doon 

Only  383  2016, 
3832315.  3838622. 
•nd  383.923a 

esTpt 

656.266  dozsn 

On»y  383.2035. 
383.2330.  383  8645, 
wid  383.9211. 

•wn. 

46.408  doan 

AS  TSUSA  ninbm  k> 
Om  cMagixy  •acam 
VioMMid 

•Wpt — 

54.336  datm-. „ 

Only  363.8861  and 
383.9248. 

Mft. 

59.906  donn „„ 

ti»  calagary  anapt 
tfwMMrt 

kmadMriy  aboM. 

aa^^ 

80,449  donn 

Only  878.8830. 
Only383.204Z 

WNpl 

3.801.333  donn 

383,2390,  363.8660. 

■ndMSjMMSt 

Cttttoiy 

12-niolmll> 

TSUSAoovaag* 

t^ 

1.488;048pOWIdi- 

Al  TSUSA  nntan  in 

tw  cinoty  awn 
tnwIMrt 

*Tta  Inrili  hava  nol  baan  adjualad  to  faflad  any  Impoila 
aacpGrtad  aflv  Oaoambaf  31, 1983. 

The  following  char8e9  should  be  made  to 
account  for  imports  during  January  and 
February  1984:  • 


CaMgoiy 

Anwunttoba 
chafQad 

TSUSA  oowaraga 

336j)t - 

910  doaan 

Only  383.0306. 
383.0615,  383.2920. 
393.4816.  383.482a 
and  383.4823. 

337pl..... 

456  dozan 

Only  383.0335. 
383.0830.  383  5036. 
383.5038,  aid 
383.5047. 

342pl .  . 

714  dozan _. 

Only  383.0844, 

383.5063.  383.5069. 
and  363.5073. 

359p« . 

1,304  dooan . 

Only  383.0350. 
383.0655,  383.3080. 
and  383.S07S. 

35901..... 

3.857  poundi — 

Al  TSUSA  numbars  in 

•waalMad 

tnvnsdtatsly  flbovsi. 

635p« 

0 

Only  383.8119. 

636p» 

8,343  dooan —     . 

Only  383J016. 
383.2315,  3838622. 

383.823a 

S37pl 

2,723  dnean— _ 

Only  383.2035. 
383J330,  383  8645, 
383.9211. 

tarpt 

0        

AH  TSUSA  numbara  In 

««  ealaganr  anoapr 

tieaaMad 

mfTMclsMly  flbowtt. 

842PI. 

0... _ 

Only  383.8661  and 
383.9246. 

^ff/t 

fn#m> 

All  TSUSA  numbara  In 

fta  calagofy  a^c^pt 

tioaalaad 

652pt 

0. 

Only  378.6630. 

esapi 

19,848  denn 

Only  383.2042, 
383JO50.  383.8660 
and  383^265. 

669pl.     

2.326  powidi 

Al  TSUSA  numbara  in 

Via  catagoiy  aHoapt 
twaaMad 

Textile  products  in  Categories  336pt.. 
337pt.,  342,  352pt,  359,  63Spt.  6%pt.  837,  642. 
652pt  and  659  which  have  been  exported  to 
the  United  States  prior  to  faouary  1. 1984 
shall  not  be  subject  to  this  directive. 

Textile  products  in  Categodea  338pt.. 
337pt..  342,  352pt,  3SS,  SSSpt.,  83apt,  637,  642. 
652pt.  and  650  which  have  been  released 
from  the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C  1448(b)  or 
14a4(a)(l)(A)  prior  to  the  effecUve  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U3.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19824]  and 
December  14, 1983  (48  FR  55607),  December 
3a  1963  (48  FTt  S7S84).  and  April  4, 1984  (49 
FR  13397), 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  faito  tlw 


Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  InplonentatiaR  of 
Textile  Agreements  has  determined  that  Hm 
action  faUs  within  the  foreign  albirs 
exception  to  the  rulemaking  provisionB  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  bnplementatioa 
of  Textile  Agreements. 

(Ht  Doc  84-IlS»  FUmI  5-l-St;  8:45  aa| 
I  CODE  ISW-OR-a 


DEPARTMENT  OF  DEFENSE 
Office  of  ttM  Secretary 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub  L  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
June  5, 1984;  Tuesday.  June  12, 1984; 
Tuesday.  June  19. 1984;  and  Tuesday, 
fime  26, 1964  at  lOUX)  a  ju.  in  Room 
lESOl.  The  Pentagon,  Washington.  D.C 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  die  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedtdes  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specificatitMU, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  thereform. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.SC.  552b.  (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  wll  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rule  and  practices 
of  the  Department  of  Defease  (5  U.S.C 
552b  (c)(2)).  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
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meetings  have  been  obtained  from 
officals  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C  552b.  (c)(4]). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D284.  the  Pentagon. 
Washington.  D.C  20301. 

Dated  April  27, 1984. 
M.&IIMI7, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  M-ll«27  FU«i  »-l-«t:  ai4t  tm\ 

I  COM  asw-si-« 


Daniel  Vitiello.  DOD  Clearance  Officer, 
WHS/DIOR.  Room  1C535,  Pentagon. 
Washington  DC  20301.  telephone  (202) 
604-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  CMSgt 
McKee.  HQ  SAC/HC.  Offutt  AFB  NE 
68113.  telephone  (402)  294-2958. 

Dated  April  27. 1984. 
M.8.Hady. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

IFK  Doc  M-llSZS  nUd  S-l-SC  M8  *■) 
MLUNQ  COM  »1«-0t-« 


Depwtment  of  ttte  Air  Force 

PuMc  Information  Collection 
Requirefnent  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

ExtanaiDa 

Individual  Religious  Education 
Enrollment  and  Attendance  Record 
(SAC  Form  532) 

Strategic  Air  Command  (SAC)  Form 
532  is  used  to  obtain  data  from 
dependents  of  military  persoimel  who 
wish  to  enroll  in  religious  education 
classes  on  SAC  bases.  The  information 
collected  is  used  by  chaplains,  chapel 
management  personnel,  and  religious 
education  teachers  to  determine 
individual  religious  education  needs. 

Dependents  of  Air  Force  members: 
7.590  responses;  1,518  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB.  Washington  DC  20503,  and 


Goodman.  HQ  SAC/DPSM,  Offutt  AFB 
NE  68113.  telephone  (402)  294-3878. 

Dated:  April  26. 1964. 
M.  S.  Haaly, 

OSD  Federal  Register,  Liaison  Officer, 
Department  of  Defense. 
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P\Mie  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provided  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

EXTENSION 

Open  Mesa  Membership  Application 
(SAC  Form  100) 

This  form  is  used  by  eligible  members 
of  the  public  to  apply  for  membership  in 
the  Strategic  Air  Osmmand  Open  Mess 
Program.  Applicants  provide  data  as  to 
their  identity  and  eligibility.  They  also 
certify  that  they  understand  the 
conditions  and  rules  of  membership. 
Disclosure  of  the  data  is  voluntary  and 
the  information  collection  is  necessary 
for  the  efficient  administration  of  the 
program. 

Applicants  for  membership:  3,920 
responses;  784  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOa  Washington.  DC  20503,  and 
Daniel  Vitiello,  DOD  Clearance  Officer. 
WHS/DIOR.  Room  1C535,  Pentagon. 
Washington.  DC  20301.  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  frt)m  Mr.  Jerry 


PulHIc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable:  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents:  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  informabon 
proposal  may  be  obtained. 

Extensioa 

Extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  the 
method  of  collection. 

Time  Compliance  Technical  Order 
Supply  Data  Requirements,  AFLCForm 
874 

This  form  is  used  by  a  contractor  to 
furnish  supply  information  for  the  Time 
Compliance  Technical  Order  (TCTO). 
i.e.,  parts  required  for  modification, 
spares  ejected  and  the  disposition  of 
removed  parts.  Use  of  this  form  insures 
current  and  accurate  technical  data  in 
aUTCTOt. 

All  contractors  Including  small 
businesses  who  sell  modification  for  Air 
Force  equipment:  525  responses,  262.5 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington,  D.C.  20503,  and. 
Dan  Vitiello,  DOD  Clearance  Officer, 
OASD.  DIRMS.  IRAD,  Room  1C535. 
Pentagon,  Washington,  D.C  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr 
Michael  P.  Miller,  HQ  AFLC/MMEMG, 
Wright-Patterson  AFB,  OH  45433. 
telephone  (513)  257-5589. 
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Dated:  April  28, 1984. 
M.  S.  Hady. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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Department  Of  the  Army 

Put>lic  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5]  An  estimate  of  the 
number  of  r^ponses;  (6)  An  estimate  of 
the  total  number  of  hoiu3  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Motor  Carrier  Facilities  Questionnaire, 
MT  Form  45 

This  form  is  used  to  obtain  the 
operating  authority  and  the  type  and 
amount  of  equipment  of  a  motor  carrier 
for  freight  routijig  purposes.  It  is  the  sole 
source  of  equipment  inventories  for 
minority  carriers.  Only  freight  motor 
carriers  doing  business  with  the 
Department  of  Defense  are  affected. 

Business  or  Organizations:  700 
respondents,  700  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
Daniel  Vitiello,  DOD  Clearance  OfRcer, 
WHS/DIOR,  Room  1C535,  Pentagon. 
Washington.  D.C.  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  113667. 
Pentagoa  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 

Dated:  April  26, 1984. 

M.  S.  Haaty. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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Department  of  the  Army,  Corpe  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmentai  Impact  Statement 
(DEIS)  for  Constructing  a  Confined 
Disposal  Faculty  Along  the  Keweenaw 
Waterway 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTKM:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 

SUMMARY:  The  Keweenaw  Waterway  is 
a  navigable  channel  that  extends  across 
the  Keweenaw  Peninsula  of  Upper 
Michigan  from  Lake  Superior  to 
Keweenaw  Bay. 

Proposed  Actions 

The  construction  and  maintenance  of 
a  confined  disposal  facility  (CDF)  at  an 
approved  location  is  proposed  for 
containment  of  the  contaminated 
sediments  to  be  removed  from  the 
navigation  project.  The  project  activities 
include:  (a)  Construction  of  a  CDF  at  the 
Lily  Pond  site  located  between  M-203 
and  the  Keweenaw  Waterway;  (b) 
dredging  of  the  existing  navigation 
channel  to  remove  approximately 
308,000  cubic  yards  of  contaminated 
sediment;  and  (c)  placement  of  the 
dredged  material  into  the  CDF. 

Alternatives 

Three  alternatives  will  be  addressed 
during  preparation  of  the  DEIS.  These 
include  no  action,  dredging  alternatives, 
and  disposal  alternatives.  Both 
hydraulic  and  mechanical  dredge  types 
will  be  reviewed  and  evaluated  in 
development  of  the  needs  of  the 
proposed  project  Six  disposal 
alternatives  will  be  investigated. 

Scoping  Process 

a.  Public  Involvement — ^To  date,  the 
public  has  not  been  actively  involved  in 
the  proposed  project.  Several  site 
investigations  have  been  conducted  and 
coordination  accomplished  with  the  U.S. 
Department  of  the  Interior.  Fish  and 
Wildlife  Service  (FWS).  the  Michigan 
Department  of  Natural  Resources 
(NfflNR).  and  the  U.S.  Environmental 
Protection  Agency  (EPA). 

b.  Significant  Issues — ^The  entire  Lily 
Pond  site  area  has  been  ranked  by  FWS 
as  Resource  Category  3:  "habitat  to  be 
impacted  is  of  high  to  medium  value  for 
evaluation  species  and  is  relatively 
abundant  nationwide."  Any  habitat 
losses  must  be  mitigated,  llie  FWS 
requires  that  the  public  must  be  fully 
compensated  for  losses  consistent  with 
the  appropriate  mitigation  goal  for  that 


fish  and  wildlife  resource  as  a  further 
condition  for  support 

c.  Environmental  Review  and 
Consultation  Requirements.  This  project 
will  be  reviewed  for  compliance  writh 
the  following  rules  and  regulations:  Fish 
and  Wildlife  Act  of  1956;  Ftsh  and 
Wildlife  Coordination  Act  of  1958; 
National  Historic  Preservation  Act  of 
1966;  National  Environmental  PoUcy  Act 
of  1969;  Endangered  Species  Act  of  1973; 
Water  Resources  Development  Act  of 
1976;  Executive  Order  119ga  Wetlands 
Protection,  May  1977;  Clean  Water  Act 
of  1977;  and  Environmental  Quality, 
Policy  and  Procedures  for  in^>lementing 
NEPA  (Corps  Engineering  R^ulation 
20(K2-2). 

Estimated  Date  of  Release 

It  is  anticipated  that  the  DEIS  will  be 
available  to  the  public  July  1984. 
AOORESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mrs.  Judith  Umbuig.  Environmental 
Branch.  U.S.  Army  Corps  of  Engineers. 
P.O.  Box  1027.  Detroit  Michigan  48231. 

Dated:  April  23, 1984. 
Raymond  T.  Beinkat.  |r.. 
Colonel,  Corps  of  Engineers,  District 
Engineer. 
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Department  of  the  Army 

Public  Information  Coflection 
neQuvemeni  suommaa  ioomb  lor 

nwivw 

He  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoiic  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  l^rpe  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
appUcable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  die 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained 

Extension 

Tender  of  Service  and  Letter  of  Intent 
for  Personal  Property  HHG  and 
Unaccompanied  Baggage 

Since  household  goods  move  at 
govenmient  expense,  data  is  needed  to 
choose  the  best  service  at  least  cost  The 
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infonnatkMt  provided  amonts  to  a  bid  for 
contract  to  transport  household  goods 
and  unaccompanied  baggage.  The  best 
service  for  least  coat  carrier  receives  the 
contract. 

Business  or  Organizatioos:  000 
respondents.  12,400  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOa  Washington.  D.C  20503,  and 
Daniel  Vitiello,  DOD  Clearance  Officer. 
WHS/DIOR.  Room  1C535.  Pentagon. 
Washington,  D.C.  20310.  telephone  (202) 
6M-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPL  Room  lDe67. 
Pentagon,  Washington.  D.C  20310. 
telephone  (202)  695-5111. 

Dated  April  27. 1964 
M.S.Haaly. 

OSD  Federal  Regitter  LiaiBon  Officer. 
Department  ofDefenae. 
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DEPARTMENT  OF  ENERGY 

Agency  biformatton  CoNacttone  Under 
Review  l»y  the  Office  ef  ManagaaBent 
and  Budget 


;  U.S.  Department  of  Energy. 
action:  Agency  Information  Collections 
Under  Review  by  the  Office  of 
Management  and  Badget  (OMB). 


:  The  Department  of  Energy 
(DOE)  plans  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  the  information 
collection  packages  listed  below.  Under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  Chapter 
35).  DOS.  will  consider  comments  on 
information  collections  that  affect  die 
publia 

DATU:  Comments  on  these  information 
ooUections  must  be  submitted  on  or 
before  May  4. 1984. 
AOONSaeu:  Comments  should  be 
submitted  to  the  person  Usted  with  each 
coHection  package  and  to:  Mr.  Vetrtkes 
Brousaalian,  Department  of  Energy  Desk 
OfHcer,  Officer  of  Management  and 
Budget  (OIRA).  Room  3001,  NEOa 
Washington.  D.C.  20509.  (202)  395-7313. 
TOW  PURTMBI  WfOWMATlOW  CONTACT: 
Howard  H.  Raiken.  Director, 
Management  Systems  Analysis  Division 
(MA-213),  U.S.  Department  of  Energy, 
Washington.  D.C  20585.  (202)  25^-0383. 
sunvLUMMTMiv  rvonmation:  The 
following  infomation  is  furnished  for 
each  information  collection  package:  (1) 
Title:  (2)  Purpose:  (3)  Type  of 
respondents:  (4)  Estimated  number  of 


responses;  (5)  Estimated  total  hours  to 
provide  the  information  (burden  hours): 
and  (6)  Name,  address  and  telephone 
number  of  the  DOE  package  manager. 

A.  (1)  Construction  Management,  (2) 
This  information  is  required  by 
Departmental  management  to  assure 
that  the  Department's  construction 
management  resources  and 
requirements  are  managed  efficiently 
and  effectively.  (3)  DOE  operating  and 
management  (GOCO)  confa^ctors.  (4) 
972  responses.  (5)  2.931.475  hours,  (6) 
Frank  M.  Newman  Jr.,  Policy  Analyst 
Office  of  Project  ft  Facilities 
Management  (MA-223).  Department  of 
Energy.  Washington.  D.C  20585.  (202) 
252-4551. 

B.  (1)  Environment.  Safety  ft  Health. 

(2)  This  information  is  required  by 
Departmental  Management  to  assure 
that  the  Department  environment,  safety 
and  health  resources  and  requirements 
are  managed  efficiendy  and  effectively, 

(3)  DOE  operating  and  management 
(GOCO)  contractors  and  offsite 
conti-actors.  (4)  9.851  responses,  (5) 
974,142  hours.  (6)  Jerome  Snyder.  Staff 
Assistant  for  PUindng.  Office  of  Deputy 
Assistant  Secretary  for  Environment. 
Safety  and  Health  (PE-21.1).  Department 
of  Energy,  Washington.  D.C  20586.  (202) 
252—2409. 

C.  (1)  Financial  Management,  (2)  This 
information  is  required  by  Departmental 
Management  to  assure  that  the 
Department's  financial  management 
resources  and  requirements  are 
managed  efficiently  and  effectively,  (3) 
DOE  operating  and  management 
(GOCO)  contactors  and  offsite 
contractors,  (4)  48.592  responses.  (5) 
955,411  houirs,  (6)  Raymond  Holt  Staff 
Accountant  Office  of  Departmental 
Accounting.  (MA-312.2),  Department  of 
Energy.  Washington.  D.C.  20585.  (202) 
252-4860. 

D.  (1)  Personal  Property.  (2)  This 
information  is  required  by  Departmental 
Management  to  assure  that  the 
Department's  personal  property 
resources  and  requirements  are 
managed  efficiently  and  effectively,  (3) 
DOB  operating  and  management 
(GOCO)  contractors,  (4)  15,536 
responses.  (5)  1,471,940  hours,  (6)  John  D. 
French.  Director  of  Property  ft 
Equipment  Management  (MA-422), 
Department  of  &ergy,  Washington,  D.C 
20665,  (202)  252-6196. 

E.  (1)  Personnel  (2)  This  information 
is  required  by  Departmental 
Management  to  assure  that  the 
Department's  personnel  resources  and 
requirements  are  managed  efficiently 
and  effectively,  (3)  DOE  operating  and 
management  (GOCO)  contractors, 
offsite  contractors  and  individoals 
apptjii^  for  employment  with  the 


Department  (4)  216,398  responses.  (5) 
310,994  hours,  (6)  Muriel  I.  McLean. 
Administrative  Officer,  Office  of 
Personnel  (MA-20.2).  Department  of 
Energy,  Washington.  D.C  20585,  (202) 
252-5610. 

F.  (1)  Real  Property.  (2)  This 
information  is  required  by  Departmental 
Management  to  assure  that  the 
Department's  real  property  resources 
and  requirements  are  managed 
effidentiy  and  effectively.  (3)  DOE 
operating  and  management  (GOCO) 
contractors  and  offsite  contractors,  (4) 
3,321  responses.  (5)  227,109  hours.  (6) 
Frank  M.  Newman,  Jr..  Policy  Analyst 
Office  of  Project  ft  Facilities 
Management  (MA-223),  Department  of 
Energy.  Washington,  D.C.  20585.  (202) 
252-4551. 

G.  (1)  Traffic  Management.  (2)  This 
information  is  required  by  Departmental 
Management  to  assure  that  the 
Department's  traffic  management 
resources  and  requirements  are 
managed  effidentiy  and  effectively,  (3) 
DOE  operating,  and  management 
(GOCO)  contractors  and  offsite 
conti-actors  (4)  32  responses,  (5)  9,967 
hours,  (6)  Roy  F.  Garrison.  Chief  of 
Transportation,  Office  of  Deputy 
Assistant  Secretary  for  Nuclear 
Materials  (DP-122),  Department  of 
Energy,  Washington,  D.C  20585.  (301) 
353-5363. 

Obtaining  Copies  of  InfbrmatioB 
CoUactioa  Proposals 

A  Copy  of  these  collection  proposals 
may  be  obtained  from  William 
Hambley,  Office  of  Management  and 
Information  Systems  (MA-213.2), 
Department  of  Energy,  Washington.  D.C 
20585.  (202)  252-6812. 

Isaned  in  Washington.  DC  April  26. 1964. 
William  S.  HafMlhssr. 
Director  ofAdmintatration. 
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VokMlary  Agreement  and  Plan  of 
Action  To  knptoManl  the  imarraMonol 

Energy  I 


In  accordance  with  section 
252(c)(l)(AKi)  of  U»  Energy  PoUcy  and 
Conservation  Act  (42  U.&C 
6272(cKlKA)(i)).  die  foUowiag  meeting 
notices  are  provided: 

I.  A  meeting  of  Sabcoounittee  A  of  the 
Industry  Advisory  Board  (LAB)  to  dia 
International  Energy  Agency  (lEA)  will 
be  held  on  May  9, 1984,  at  the  officee  of 
Texaco.  Inc..  2000  Westdiester  Aveaue. 
White  Plains,  New  York,  beginning  at 
9:30  a.m.  The  agenda  for  die  meetiag  Is 
as  follows: 
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1.  Openiog  remarks. 

2.  Emergency  response  programs: 
—Italy.  SEQ  (84)  8; 

—Sweden,  SEQ  (84)  7; 
—Netherlands,  SEQ  (84)  9; 
—USA.  SEQ  (84)  10; 
—Germany.  SEQ  (84)  11. 

3.  AST-4  matters. 

4.  AST-5  matters. 

5.  Stocks  and  stock  policies. 

6.  End  April  assessment. 

7.  Quarterly  Oil  Forecast 

8.  Future  work  program. 

9.  U.S.  legislation  and  Plan  of  Action. 
II.  A  meeting  of  Subcommittee  C  of 

the  lAB  wiU  be  held  on  May  9, 1984.  at 
the  offices  of  Texaco,  Inc.,  2000 
Westchester  Avenue,  White  Plains,  New 
York.  The  meeting  will  begin  when  the 
meeting  of  Subcommittee  A  of  the  LAB 
(which  is  to  be  held  at  the  above 
address  beginning  at  9:30  a.m.  on  May  9, 
1984]  takes  up  discussion  of  Item  9  of  its 
agenda:  U.S.  legislation  and  Plan  of 
Action.  Subcommittees  A  and  C  will 
consider  this  agenda  item  jointly.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  U.S.  legislation  and  Plan  of  Action. 

3.  Legal  clearance  under  the  European 
Economic  Conunimity  Treaty. 

4.  Dispute  Settlement  Centre  including 
panel  designations  and  fee  schedules. 

5.  Breach  of  contract  defense. 

6.  Future  work  program. 

m.  A  meeting  of  the  LAB  to  the  lEA 
will  be  held  on  May  10. 1984,  at  the 
offices  and  Texaco.  Inc.,  2000 
Westchester  Avenue,  White  Plains,  New 
York,  beginning  at  9:30  a.m.  The  agenda 
for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Correspondence  and 
communications  with  lEA  and  Reporting 
Companies. 

3.  Report  of  Subcommittee  A  of  its 
meeting  of  May  9, 1984. 

4.  Report  of  Subcommittee  C  of  its 
meeting  of  May  9, 1984. 

5.  Stocks  and  stock  policies. 

6.  Industry  Supply  Advisory  Group 
staffing. 

7.  Future  work  program  and  the  date 
of  the  next  lAB  meeting. 

As  provided  in  section  252(c)(l}(A)(ii) 
of  the  Eneigy  Policy  and  Conservation 
Act.  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C  April  27. 1964. 
Tbaodon  |.  Ganlsh, 
General  Coanael. 

int  Doc  M-11«M  nM  t-l-M  MS  ■m| 


Economic  Regulatory  Administration 

Dorchester  Gas  Corp.;  Action  Talten 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with 
Dorchester  Gas  Corporation 
(Dorchester)  as  a  final  order  of  IX3E 
EFFECnVE  date:  May  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

James  O.  Neet  Ir.,  Chief  Counsel.  Dallas 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Suite  200E. 
Dallas.  Texas  75247.  or  call  (214)  767- 
7401. 

SUPPLEMENTARY  INFORMATION:  On 
March  8, 1984,  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  Consent  Order  with 
Dorchester  on  February  9, 1984,  which 
would  not  become  effective  sooner  than 
30  days  after  publication  of  that  notice. 
Pursuant  to  10  CFR  205.199j(c)  interested 
persons  were  invited  to  submit 
comments  concerning  the  terms  and 
conditions  of  the  proposed  Consent 
Order. 

Comments  were  received  from  four 
entities.  None  of  the  comments  objected 
to  the  Consent  Order.  All  of  the 
comments  focused  on  the  proposed 
distribution  of  funds  (if  any)  remaining 
after  payment  to  identifiable  injured 
parties.  All  the  conmients  advocated 
that  any  remaining  funds  be  distributed 
on  a  pro-rata  basis  to  various  states  to 
finance  energy  related  projects. 

The  proposed  Consent  Order  stated 
that  DOE  will  deposit  the  sum  of 
$3,800,000.00  received  from  Dorchester 
into  a  suitable  account  for  later 
distribution  by  DOE.  The  ultimate 
distribution  of  these  funds  will  depend 
upon  several  factors,  mcluding  the  type 
of  alleged  violations  underlying  the 
Consent  Order  and  the  ability  of  the 
ERA  to  identify  Dorchester  customers 
which  may  be  entitled  to  a  refund  of 
these  funds.  ERA  has  not  yet  determined 
an  appropriate  distribution  for  the 
refunded  amount.  Accordingly,  as  the 
Consent  Order  provides,  the  monies  will 
be  placed  in  a  DOE  interest  bearing 
escrow  account  until  an  appropriate 
distribution  is  determined. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with 
Dorchester  should  be  made  final  without 


modification.  The  Consent  Order  was 
adopted  as  a  final  order  on  May  2, 1964. 

Issued  in  Dallas.  Texas  on  the  12tfa  day  of 
April,  1984. 
BenLemos. 

Director,  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

int  Doc  S4-11S59  Filed  5-1-M:  %M  am] 
BHJJNG  CODE  MSO.OI-II 

Guifport  Oil  Co.  and  James  E. 
Hanlgan;  Proposed  RemedW  Order 

agency:  Economic  Regulatory 
Administration,  IXDE. 
action:  Notice  of  proposed  remedial 
order  to  Guifport  Oil  Company  and 
James  E.  Harrigan. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Gul^rt  Oil  Company  and 
James  E.  Harrigan  (collectively  referred 
to  as  Guifport),  9628  Richmond. 
Houston,  Texas  77055.  This  Proposed 
Remedial  Order  alleges  that  Guifport 
charged  prices  in  excess  of  its  actual 
purchase  prices  in  violation  of  SS  212.86, 
210.62(c)  and  205.202  during  the  period 
March  1978  through  September  1978  in 
the  amount  of  $1,211,078.21. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fit)m:  U.S. 
Department  of  Energy,  Economic 
Regulatoiy  Administration.  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street. 
Houston.  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  wiUi  the  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  Energy.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  D.C  20585.  in 
accordance  with  10  CFR  205.193 

Issued  in  Houston,  Texas  on  the  Wth  day 
of  April.  1984. 
Sandra  K.  Welib. 

Director,  Houston  Office.  Economic 
Regulatory  Administration. 

(FR  Doc  M-llSSa  Filed  S-l-M;  1:46  un| 
8IUJN0  CODE  M«O-0t-«l 


Michael  L  Reed  and  Knox  Ofl  of  Texas, 
Inc.;  Proposed  Remadiai  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  remedial 
order  to  Michael  L.  Reed  and  Knox  Oil 
of  Texas,  Ina 
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;  Puranant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administnition 
(ERA)  of  tiie  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  K4icfaael  L  Reed  and  Knox  Oil 
of  Texas.  Inc.  (Knox).  P.O.  Box  8028, 
Addison,  Texas  75001.  This  Proposed 
Remedial  Order  alleges  that  Midiael  L. 
Reed  and  Knox  are  liable  for  prices 
charged  by  Kelly  Trading  Corporation 
for  crude  oil  resales  that  were  in 
violatioa  of  SS  212.86,  2ia62(c)  and 
205.202  during  the  period  January 
through  December  1980  in  the  amount  of 
$360,986.25. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Depculment  of  Energy.  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb.  Director.  One  Allen 
Center.  Suite  610,  500  Dallas  Street, 
Houstoa  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  wiUi  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Waahingtoa  D.C.  20585.  in 
accordance  with  10  CFR  206.193. 

Issued  in  Houston.  Texas  on  the  lOtk  day 
of  April  1964. 
Santha  K.  WeMt. 

Director.  Houston  Officm.  Economic 
Regulatory  AtAninistrotron. 

(FR  Doc  M-11W7  nkd  »-l-M:  fttf  u^ 


[Docket  Na  PP-71] 

Resumption  off  PreaidentW  Penntt 
EvahMtion  ActMHes  for  tfw  Proposed 
MANDAN  bitemational  Electric 
Transmission  Une 

aqcncy:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Intent  to  resume 
Presidential  Permit  evaluation  activities 
and  announcement  of  the  availability  at 
the  Environmental  Impact  Statement 
Implementation  Plan. ^^^ 

summary:  Notice  hereby  is  given  that 
the  Economic  Regulatory  Administratioa 
(ERA)  of  the  Department  of  Energey 
(DOE)  intends  to  resume  evaluation  of 
the  application  by  the  Nebraska  Public 
Power  District  (NPPD)  foe  a  Presidential 
Permit  to  construct,  operate, 
interconnect  and  maintain  an 
international  electrical  transmission  line 
between  A£AMtoba.  Canada,  throogh 
Nerth  and  South  IMkota  to  NehtBtla 
(MANDAN).  Consideration  at  the 
application  ceased  in  mid-19eo  pending 


reaolntion  of  State  ermronmental  and 
regulatory  issues.  As  part  of  this 
evaluation  process  QIA  has  developed 
an  Implementation  Plan  to  identify 
issues  which  must  be  addressed  in  the 
Environmental  Impact  Statement  (EIS) 
in  order  to  assess  the  environmental 
implications  of  the  proposed  Permit 
action.  The  Implenientation  Plan  ia 
available  upon  request  and  written 
comments  concerning  the  issues 
identified  therein  or  which  need  to  be 
identified  are  requested. 
DATES:  Written  comments  concerning 
the  Implementation  Plan  and  the  issues 
identified  for  environmental  review 
therein  are  hereby  solicited  and  must  be 
received  not  later  than  June  18. 1984. 
ADDRESS:  Requests  for  copies  of  the 
Implementation  Plan  and  comments 
regarding  the  Implementation  Plan 
should  be  addressed  to  the  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  GA-033, 1000  Independence 
Avenue.  SW.,  Washington.  D.C.  ^585 
(Docket  No.  PP-71). 
FOR  HJRTHEfl  INFORMATION  CONTACT. 
Mr.  Caret  Bernstein,  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Department  of 
Energy.  Room  GA-033. 1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  (202)  252- 
1316; 
Ms.  Linda ).  Desell,  Office  of 
Environmental  Compliance, 
Department  of  Energy.  Room  4G-085, 
1000  Independence  Avenue,  SW., 
WashiiVton,  D.C.  20585,  (202)  252- 
6374. 
•UFPUMCMTARY  INFORMATION:  Pursuant 
to  Executive  Order  No.  10485,  as 
amended,  the  NPPD  filed  an  application 
with  ERA  (Docket  No.  PP-71)  for  a 
Presidential  Permit  on  December  21. 
1979  (45  FR  5364).  The  Presidential 
Permit,  if  granted.  wo\dd  provide 
Federal  permission  for  the  construction, 
connection,  operation,  and  maintenance 
of  a  500  kitovoh  (kv)  international 
electrical  transmission  line  between 
AMMtoba,  Canada,  through  TVorth  and 
South  IMkoto  to  Afebraska  (MANDAN). 

DOE  determined  that  an  EIS  was 
necessary  (45  FR  19599)  and  held  a 
series  of  scoping  hearings  during  the 
week  of  Aprb  21, 198a  in  North  Dakota. 
South  Dakota,  and  Nebraska. 

Several  months  after  the  scoping 
hearings  were  held,  the  Federal  permit 
process  was  postponed  until  legal  and 
regulatory  issues  at  the  State  level  were 
resolved,  and  NPPD  submitted  an 
adequate  Environmental  Report  (ER). 
On  ]xAy  25. 1983,  NPTO  submitted  the 
maior  portion  of  its  ER.  The  balance  of 
this  report  was  submitted  on  December 


14. 1983,  and  March  5. 1984.  ERA 
considers  these  submissions  to  meet  the 
requirements  of  a  satisfactory  ER.  A 
copy  of  the  ER  is  available  for  public 
inspection  and  copying  at  the  DC* 
Freedom  of  Information  Library,  Room 
lE-190,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20565.  between  die 
hours  of  8:00  a.m.  to  4.-00  p.m..  Monday 
through  Friday,  except  Federal  hobdays. 

An  Implementation  Plan  for  the 
preparation  of  the  EIS  also  has  been 
developed.  It  contains  an  outline  of  the 
contents  of  the  proposed  EIS.  a 
summary  of  the  issues  raised  at  the 
scoping  hearings,  other  issues  identified 
for  environmental  review,  and  a 
tentative  schedule  of  major  events 
leading  to  the  publication  of  the  Final 
EIS.  The  Implementation  Plan  is 
available  upon  request  and  written 
comments  concerning  its  contents 
hereby  are  solicited.  Please  limit  your 
comments  to  ensuring  that  the 
Implementation  Plan  addresses  all  the 
pertinent  environmental  issues  that 
need  to  be  considered  in  this  proposed 
action. 

Issued  in  Washington.  D.C.  Apiil  25. 1884. 
lanMsW.WarknMO. 

Director.  Office  ofFueh  Programs,  Economic 
Regulatory  Administratioa. 

PH  Doc  •4-11734  FU«I  S-1-B4.  fc45  ai| 
BHJJNQ  CODE  StiO-SI-M 


Federal  Energy  Regulatory 
Comsfilsslon 

(Docket  N&  Cf>«4-34e-000] 

ANR  Pipeline  Co.;  Reqiiest  Under 
Blanket  Authorization 

April  28, 1984. 

Take  notice  that  on  April  11, 1984. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48242,  filed  in  Docket  No.  CP84-846-000 
a  request  pursuant  to  i  157.205  of  the 
Regulations  under  the  Natm«I  Gas  Act 
(18  CFR  157.205)  that  ANR  proposes  to 
undertake  a  transportation  service  for 
Indiana  Gas  Company  (Indiana  Gas),  for 
the  account  of  various  eligible  end- 
users,  RCA  Corporation,  Gchmann 
Asphalt  Co..  Coigate-Pehnolive  Co.. 
Gr^in  Industries  and  Cianmins  Engine 
Company,  under  the  authorizatioa 
issued  by  the  Commission  in  Docket  No. 
CP82-480-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  the  transportation 
service  would  be  provided  pursuant  to  a 
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transportation  agreement  (Agreement) 
between  AMR  and  Indiana  Gas  dated 
October  24, 1983.  as  amended  February 
1%  1984.  ANR  is  advised  that  the  various 
end-users  served  by  Indiana  Gas  have 
entered  into  individual  gas  purchase 
contracts  with  IGC  Energy,  Inc.  (IGC), 
for  the  purchase  of  natural  gas.  With  the 
exception  of  Gohmann  Asphalt  Co.,  all 
the  end-users  intend  to  use  the  subject 
gas  as  boiler  fuel.  Gohmann  Asphalt  Co. 
intends  to  use  its  gas  as  dryer  fuel.  ANR 
states  that  to  effectuate  delivery  of  the 
purchased  volumes  ANR  agreed  to 
provide  transportation  services  for  the 
account  of  the  end-users  and  that  the 
service  commenced  on  November  4, 
1983;  and  the  initial  one  himdred 
twenty-day  transportation  service 
period  for  all  end-users  except  Griffin 
Industries  terminated  on  March  3, 1984. 
ANR  proposes  to  resume  the  service  and 
provide  transportation  of  up  to  an 
aggregate  of  4,000  dt  equivalent  of  gas 
per  day  through  June  30. 1985.  ANR 
states  that  it  would,  if  requested  by 
Indiana  Gas,  transport  up  to  150  dt  per 
day  for  the  account  of  Griffin  Industries 
for  a  period  not  to  exceed  one  hundred 
twenty  days  and  that  the  volumes 
attributable  to  Griffin  Industries  are 
within  the  aggregate  volumes  subject  to 
the  transportation  service  for  all  end- 
users  served  by  Indiana  Gas.  Pursuant 
to  the  Agreement,  it  is  indicated  that 
Indiana  Gas  would  cause  IGC  to  cause 
Indian  Oil  Company  (IOC)  to  tender  the 
purchased  volumes  to  ANR  for 
transportation  for  Indiana  Gas's  end- 
users  account.  ANR  states  that  its 
system  is  interconnected  with  the 
pipeline  system  of  IOC  in  Woodward 
County.  Oklahoma,  and  that  ANR  would 
transport  and  deliver  equivalent 
volumes  to  Indiana  Gas  at  the 
interconnection  of  the  pipeline  systems 
of  Indiana  Gas  and  ANR  in  Delaware 
County.  Indiana,  or  to  Texas  Gas 
Transmission  Corporation  (TGT)  for 
Indiana  Gas'  end-users*  account  at  an 
existing  point  of  interconnection  of  the 
pipeline  system  of  TGT  and  ANR  at 
Slaughters,  Kentucky.  ANR  is  advised 
that  TGT  and/or  Indiana  Gas  would 
provide  additional  transportation  for,  or 
on  behalf  of,  the  end-users. 

It  is  submitted  that  as  consideration 
for  providing  the  transportation  service 
ANR  would  receive  50.4  cents  per  dt  for 
all  gas  transported  and  delivered  to 
Indiana  Gas  for  the  end-users'  account 
and/or  47.4  cents  per  dt  for  all  gas 
transported  and  delivered  to  TGT  for 
Indiana  Gas'  end-users'  account 

Any  person  or  the  Commission's  staff 
may,  witMn  45  days  after  issuance  of 
tfte  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  flling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  84-118M  Piled  S-1-S4: 8:45  am) 
MULMQ  CODE  STIT-AI-II 

[Docket  Na  CP84-319-0001 

El  Paso  Natural  Gas  Co.;  Application  ^ 

April  26, 1984. 

Take  notice  that  on  March  26, 1984,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP84-319-000.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Arizona  Public  Service  Company 
(APS),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  El  Paso  proposes  to 
engage  in  a  transportation  service  on 
behalf  of  APS  for  ultimate  delivery  to 
Chemonics  Industries,  Inc.,  dba  Arizona 
Agrochemical  Company  (Agrochem).  It 
is  further  stated  that  Agrochem  has 
advised  El  Paso  that  the  cost  of  natural 
gas  purchased  from  its  supplier,  APS, 
has  increased  to  levels  which  have 
made  the  anydrous  ammonia  operations 
of  its  Chandler,  Arizona,  plant 
imeconomical.  Consequently,  it  is 
asserted,  the  plant  operations  have  been 
shut  down  since  May  16, 1982.  It  is 
further  asserted  that  in  order  to  provide 
an  economical  source  of  natural  gas  for 
feedstock  in  Agrochem's  plant  AJPS  and 
Southern  Union  Gathering  Company 
(Southern  Union)  have  entered  into  an 
excess  gas  sales  contract  dated  March  6, 
1984.  El  Paso  states  that  since  the 
natural  gas  to  be  purchased  by  APS 
bom  Southern  Union  is  comprised  of 
quantities  to  be  delivered  at  various 
wellhead  delivery  points  in  southeast 
New  Mexico  and  at  the  outiet  of  the 
Kutz  Gasoline  Plant  in  Northwest  New 
Mexico.  APS  has  entered  into 
transportation  arrangements  with  both 


El  Paso  and  Gas  Company  of  New 
Mexico  (GCNM)  which  collectively 
provide  for  the  transportation  of  such 
gas  finm  the  various  sources  to  APS  in 
Maricopa  County,  Arizona. 

El  Paso  states  that  the  proposed 
transportation  arrangement  for  APS 
would  be  governed  by  a  gas 
transportation  agreement  (Agreement) 
dated  March  14, 1984.  It  is  further  stated 
that  in  accordance  with  the  terms  and 
conditions  of  the  Agreement  El  Paso 
would  accept  the  volumes  of  natural  gas 
tendered  by  GCNM,  for  transportation 
for  APS's  account  at  the  existing  point 
of  interconnection  between  the  facilities 
of  El  Paso  and  GCNM  in  Lea  County, 
New  Mexico.  El  Paso  would  also  accept 
the  voltmies  of  natural  gas  to  be 
tendered  by  Southern  Union,  fw 
transportation  for  APS's  account  at  the 
existing  point  of  interconnection 
between  the  facilities  of  EI  Paso  and 
Southern  Union  in  San  Juan  County, 
New  Mexico. 

It  is  Asserted  that  El  Paso  would 
transport  up  to  5,000  Mcf  per  day  for  the 
account  of  APS.  It  is  further  asserted 
that  El  Paso  would  charge  APS  its 
"Mainline  Transmission  Chai^ge — 
Arizona"  rate  as  shown  on  Sheet  No.  1- 
D.2  of  El  Paso's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  17. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.10).  All  protest  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
motion  to  intervene  in  accordance  widi 
the  Commissions  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  invervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  •  motion 
for  leave  to  intervene  i«  timely  filed,  or  if 
the  Commissioo  oo  ita  own  motion 
believes  that  a  fomal  heaiing  is 
required,  further  netke  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
umecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
iF. 


SecrHary. 

P«  Dae  W-llMft  n«i  t-V-M  Mf  Ml 

loaoKsm-sva 


[Docfcel  Na  CPM-323-OOe] 
Equitable  Gas  Co;  AppHcafon 

April  26. 19*4. 

Take  notice  that  on  March  29, 1964. 
Equitabke  Gas  Company  (Equitable).  420 
Boulevard  of  the  AUies.  Pittsburgh. 
Pennsylvania  15219.  filed  in  Docket  Na 
CP84-323-000  an  apphcatioa  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Att  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation 
and  operation  of  two  taps  and  related 
facilities  for  the  poipose  of  having 
natural  gas  conditkiaed  by  Gulf  Energy 
Processing  Corporabon  (Gulf  Energy)  in 
West  Union,  Doddridge  County.  West 
Virginia.  aU  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Gulf  Energy  would 
receive  and  conditk»  op  to  15.000  Mcf 
per  day  of  natural  gas  and  redeliver 
such  conditioned  gas  to  Equitable  at 
West  Union  compressorstation.  Gulf 
Energy  would  accept  dehvery.  condition 
the  gas  and  redeliver  it  to  Equitable  at 
Equitable'!  property  line.  The  estistiated 
cost  of  the  two  taps  and  1.000  feet  of  a- 
inch  pipeline  necessary  for  Equitable  to 
deliver  the  unconditioned  gas  to  Gulf 
Energy  and  subsequently  accept 
redelivery  of  the  conditioned  gas  is 
$873,300  and  would  be  paid  from  funds 
on  hand,  it  is  stated. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Reles 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regelatioos 
under  the  Nahiral  Gas  Act  (18  CFR 
157.10).  An  protests  filed  witht  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceediag. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  ptirsouit  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Coonnissioa  by 
Sections  7  and  15  of  the  Natival  Gas  Act 
and  the  Commisson's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunisskin  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
win  be  My  given. 

Under  the  procedure  herein  provided 
lor,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Equitable  to  appear  or 
be  represented  at  the  hearing. 
Kennsth  F.  PkiBib. 
Secretary. 

ini  Doc  M-1WM  m*d  V-t-M:  Mi  h4 
iSriT-SI-K 


rOockot  Na  CP84-314-000] 
K  N  Energy  Inc.;  AppMcation 

April  26, 1964. 

Take  notice  that  on  March  22. 1984.'  K 
N  Energy  Inc.  (K  N),  P.O.  Box  15266. 
Lakewood.  Colorado  80215.  filed  in 
Docket  No.  CP84-314-000  an  application 
pnrsuant  to  Sectwn  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pabhc 
convenience  and  necessity  authorizing 
the  continued  exchange  of  natural  gas 
with  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  pursuant  to  the 
terms  of  an  amended  gas  exchange 
agreement  providing  for  an  additional 
delivery  point  for  the  delivery  of  gas  by 
K  N  to  Panhandle,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspectioa 

It  is  stated  that  K  N  and  Panhandle 
entered  in  to  a  March  27, 1970,  gas 
exchange  agreement,  as  amended, 
which  provides  for  Panhandle  to  debver 
voluBiea  of  K  N's  gas  supply  from  Texas 
to  K  N  at  •  piont  near  Douglas. 


■Tha  appUcatiaa  wm  tniUaUy  mdvad  ior  Ming 
on  Much  22.  IS**;  howww.  Ika  ft*  ra^uind  by 
Section  ISei  of  Ih*  Ragalatlora  imder  tiw  PhtnrmI 
Cm  Ad  (IS  Cn.  mil)  «M  nel  p«ld  anlU  Much  23, 
1964.  thua.  nUi«  WM  aot  oo«pkMd  onSI  Um  bttw 


Wyoming,  and  for  K  N  to  deliver 
volumes  of  Panhandle's  gas  supply  from 
Wyoming  to  Panhandle  at  Panhancfle's 
Aledo  plant  in  Oklahoma.  A  February  7. 
1983.  amendment  to  the  exchange 
provides  for  a  second  delivery  point 
from  K  N  to  Panhandle  near  Baker. 
Oklahona.  A  lune  14, 1963,  amendment 
to  the  exchange  provide  for  a  third 
delivery  point  from  K  N  to  Panhandle  at 
a  point  of  interconnection  between  the 
facihties  of  K  N  and  Panhandle  in  Great 
County,  Kansas  (hereinafter  referred  to 
as  the  Great  County  I  delivery  point).  K 
N  states  that  this  exchange  agreement  is 
on  file  with  the  Comniisaion  as  Rated 
Schedule  X-10  of  K  N's  FERC  Gas  Tariff, 
Second  Revised  Volinne  No.  2. 

K  N  proposes  herein  to  add  a  third 
delivery  piont  to  Panhandle  at  an 
existing  point  of  interconnection 
between  the  facilities  of  K  N  and 
Panhandle  in  Section  1.  Township  27 
South.  Range  36  West  Grant  County. 
Kansas  (hereinafter  referred  to  as  the 
Great  County  II  deUvery  point).  K  N 
states  that  it  has  been  unable  to  delivery 
natural  gas  at  the  Grant  County  I  point 
at  a  thermal  level  sufficient  to  meet 
Panhandle's  requirements  pursuant  to 
its  FERC  Gas  Tariff.  Original  Volume  I. 
It  is  indicated  that  K  N  and  Panhandle 
have  agreed  to  include  an  additional 
point  of  delivery.  Grant  County  II.  near 
the  Grant  County  I  delivery  point  in 
Kansas  to  enable  K  N  to  combine 
streams  of  natural  gas  when  necessary 
in  order  to  increase  the  weighted 
average  thermal  value  of  the  gas  to  meet 
the  thermal  requirements  of  Panhandle's 
FERC  Gas  Tariff. 

K  N  states  that  it  owes  Panhandle 
approximately  5,019.401  Mcf  of  gas  as  of 
January  31, 1984.  and  that  the 
Commission  had  been  advised  that  K  N 
and  Panhandle  would  try  to  ehminate 
this  imbalance  within  a  year  of  the 
Comihission's  authorization  of  the  Grant 
County  I  delivery  point  (authorized 
September  6, 1983).  It  is  sUted  that  this 
objective  cannot  be  met  under  the 
present  ciroumstances  but  that  K  N 
estimates  that  it  would  be  able  to 
eliminate  this  imbalance  within 
approximately  18  months  of  the  time  the 
Commission  grants  the  authorization 
requested  in  *his  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoeld  on  or  before  May  17, 
1984,  file  with  the  Federal  Energy 
Regulatory  CoBBiiaeion.  WaafaiB^on, 
D.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  C(»nmission's  Rules 
of  Procedure  (18  CFR  386.214  or  385.211) 
and  the  Reguladoas  under  the  Natural 
Gas  Act  (18  CFR  157.10)^  AU  protesU 
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Bled  with  the  Commiasion  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  to  appear  or  be 
represented  at  the  hearing. 
Keniwtli  F.  Pluaib, 
Secretary. 

[FR  Doc  a4-11M7  Filed  S-l-M  84S  un) 
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(Docfcat  No.  CP«4-32»-000] 

Nofthweet  Central  Pipeline  Coip^ 
Request  Under  Blanket  Authorization 

April  26, 1984. 

Take  notice  that  on  March  30, 1984, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  25128. 
Oklahoma  Qty,  Oklahoma  73125,  filed 
in  Docket  No.  CP84-329-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205]  that  Northwest  Central 
proposes  to  abandon  by  reclaiming 
certain  metering  and  regulating  facilities 
in  Rice  County,  Kansas,  under 
authorization  issued  in  Docket  No. 
CP82-479-O00  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  Hie 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
abandon  by  reclaiming  certain 
measuring  and  regulating  equipment  and 
related  piping  located  in  Section  8, 
Township  20  South,  Range  8  West  Rice 
County,  Kansas,  that  were  installed  to 


make  a  direct  sale  of  gas  to  Woco,  Inc., 
for  a  gas  lease  operation.  It  is  stated  by 
letter  dated  January  6, 1984,  Woco.  Ina, 
notified  Northwest  Central  the  gas  lease 
operation  had  been  abandoned  and 
requested  Northwest  Central  reclaim  the 
facilities. 

It  submitted  that  the  estimated  cost  to 
reclaim  the  facilities  is  $620  with  an 
estimated  salvage  value  of  $150. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  \  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157JM)5)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kanneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-11M8  Piled  S-l-M:  8:45  am| 
aaiMQ  CODE  (TU-OI-W 


[Docket  No.  CPS4-339-000] 

Panhandle  Eastern  Pipe  Une  Co^ 
AppMcatlon 

April  28, 1984. 

Take  notice  that  on  April  9, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
339-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gaa^Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Peoples 
Natural  Gas  Company  (Peoples),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  pursuant  to  an 
agreement  between  the  parties  dated 
January  5, 1984,  Panhandle  would 
receive  up  to  400  Mcf  of  natural  gas  per 
day  in  Barber  County,  Kansas,  for 
Peoples'  account  and  would  redeliver 
such  volumes  to  Peoples  at  their  existing 
point  of  interconnection  in  Harper  or 
Reno  Counties,  Kansas. 

Panhandle  indicates  that  Peoples 
would  pay  a  unit  transportation  charge 
of  4.01  cents  per  Mcf  for  the 
transportation  service  described  herein. 


Panhandle  has  also  stated  that  it  has 
sufficient  capacity  in  its  existing  system 
to  transport  such  quantity  of  gas  as  well 
as  the  other  volumes  connected  to  its 
respective  systems.  It  is  asserted  that 
the  use  of  capacity  in  Panhandle's 
facilities  is  the  most  efficient  and 
economical  means  of  transporting  this 
gas  for  Peoples. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  hereia  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

IPS  Doc.  at-lUW  FIM  »-l-at;  M6  «■! 
■HXMa  COOE  (TtT-et-ll 


[Docfct  No.  CP84  140  000] 
TrunkHne  Gas  Co;  Application 

April  26, 1964. 

Take  notice  that  on  April  9, 1984. 
Trunkline  Gas  Company  (Tnmkline). 
P.O.  Box  1642,  Houston.  Texas,  77001, 
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filed  in  Dociiet  No.  CP84-340-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Sugar  Bowl  Gas 
Corporation  (Sugar  Bowl),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  an 
agreement  between  the  parties  dated 
December  14. 1983,  Trunkline  would 
receive  up  to  500  Mcf  of  natural  gas  per 
day  in  Beauregard  Parish,  Louisiana,  for 
Sugar  Bowl's  account  and  would 
redeliver  such  gas  to  Sugar  Bowl  at  their 
existing  interconnection  in  St.  Mary 
Parish,  Louisiana. 

Trunkline  indicates  that  Sugar  Bowl 
would  pay  3.79  cents  per  Mcf  for  such 
transportation  service. 

Also.  Trunkline  states  that  it  has 
sufficient  capacity  in  its  existing  system 
to  transport  such  quantity  of  gas  as  well 
as  the  other  volumes  connected  to  its 
respective  systems.  It  is  asserted  that 
the  use  of  available  capacity  is  the  most 
efficient  and  economical  means  for 
Truckline  to  transport  this  gas  for  Sugar 
Bowl. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
imnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
Kannadi  F.  Pluinb, 
Secretary. 

(FR  Doc  M-liaSO  FUcd  5-1-M:  Ktf  ami 
HUSM  COM  STir-OI-M 


(Docket  No.  CPS4-36S-000] 

Valero  Transmission  Co.  and  Valero 
Industrial  Gas  Co^  Application 

April  28. 1984. 

Take  notice  that  on  April  24, 1984,' 
Valero  Transmission  Company  and 
Valero  Industrial  Gas  Company 
(Applicants),  both  of  P.  O.  Box  500.  San 
Antonio,  Texas  78292,  filed  in  Docket 
No.  CP84-366-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  export  natural 
gas  to  Mexico,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Applicants  propose  to  export  up  to 
6,000  Mcf  of  gas  per  day  at  the 
international  boundary  near  Eagle  Pass, 
Texas,  and  Piedras  Negras.  Coahuila, 
Mexico.  The  exported  volumes  would  be 
sold  to  Petroleos  Mexicanos  (Pemex)  for 
resale  and  distribution  to  industrial  and 
residential  users  in  Piedras  Negras,  it  is 
explained.  Applicants  state  that  they 
propose  to  sell  the  gas  to  Pemex  at  $4.40 
per  milUon  which  is  alleged  to  be  the 
United  States  border  price  set  by  the 
Department  of  Energy. 

'The  volumes  are  proposed  to  be 
exported  through  the  facilities  of  Valero 
Transmission  Company  (VTC)  at  Eagle 
Pass.  Texas.  VTC  filed  an  application 
with  the  Commission  in  Docket  No. 
CP84-361-000  on  April  23, 1984,  for  a 
permit  to  construct  repair,  connect  and 
operate  the  facilities  at  the  international 
boundary. 


■The  application  wa*  initially  tendered  for  flling 
on  April  24. 1964:  however,  the  fee  required  by 
Section  158.1  of  the  Cotnmiition'i  Regulation  under 
the  Natural  Gaa  Act  (18  CFR  159.1)  waa  not  paid 
until  April  2S.  19B4;  thua,  filing  waa  not  completed 
until  that  date. 

'This  application  wai  alto  filed  with  the 
Economic  Reg\ilatory  Admlniatration  of  tha 
Department  of  Energy  on  April  M.  1984.  in  ERA 
Docket  No.  84-04-NG. 


Applicants  state  that  the  proposed 
export  is  consistent  %vith  the  public 
jnterst  because  the  sale  would 

(1)  Further  the  good  relations  between 
the  governments  of  the  United  States 
and  Mexico; 

(2)  Help  to  relieve  Applicants  of  their 
producer  suppliers  of  their  current 
excess  deUverability  problems; 

(3)  Generate  needed  capital  for 
producers  to  increase  drilling 
operations; 

(4)  Increase  Applicants'  total  sales, 
thereby  reducing  the  cost  of  gas  to  its 
customers;  and 

(5)  Increase  Federal  and  state  taxes 
on  sales  revenues. 

Applicants  further  state  that  the 
proposed  export  would  not  in  any  way 
impair  the  ability  of  Applicants  to 
render  natural  gas  service  at  reasonable 
rates  to  their  customers  in  the  United 
States. 

Applicants  state  that  natural  gas  had 
been  authorized  to  be  exported  to 
Mexico  at  the  Eagle  Pass  location  since 
1940.  Several  preceding  companies 
related  to  Applicant  held  authorizations 
to  export  natural  gas  at  that  point  but 
these  authorizations  were  deemed 
terminated  by  the  Commission  as  a 
consequence  of  the  fact  that  the  border " 
facilities  were  washed  away  by  floods 
on  the  Rio  Grande  during  1980,  it  is 
explained.  (See  Commission's  order  of 
June  9, 1981,  in  Valero  Transmission 
Company  et  al,  Docket  No.  CP62-288,  et 
a/.  (15FERCI61.244)). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  s  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kannetii  F.  Phimb. 
Secretary. 

(FR  Doc  M-nm  mad  S-l-M:  MS  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-44006;  ISH-FfIL  2S7t-S] 

Alkyl  Phthalates,  4- 
Chiorobenzotiifhioride,  2- 
ChlorotohMne,  1^-6utylene  Oxide, 
and  Chlorinated  Benzenes;  Receipt  of 
TestDeta 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
data  submissions  received  by  EPA 
during  the  first  quarter  of  1984  from 
negotiated  testing  programs  and  other 
industry  testing  programs  accepted  by 
EPA  in  lieu  of  requiring  testing  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  These  submissions 
include:  (1)  Cell  transformation  tests  on 
2-ethylhexanol  and  di-2-ethylhexyl 
adipate  and  aquatic  bioassays  on  a 
number  of  alkyl  phthalates;  (2)  Studies 
on  4-chlorobenzotrif1uoride  including 
bioconcentration  in  Hsh.  adsorption  on 
soil  and  sediments,  rate  of  photolysis  in 
water,  rate  of  volatilization  from  water, 
aerobic  and  anaerobic  biodegradation,  a 
chromosome  aberration  test,  a  cell 
transformation  assay,  subchronic 
toxicity,  and  acute  in  vivo  cytogenetics; 
(3)  A  fish  bioconcentration  study  on  2- 
chlorotoluene;  (4)  A  skin  sensitization 
study  on  1,2-butylene  oxide;  (5]  Cell 
transformation  assays  and  DNA  repair 
on  monochlorobenzene, 
orthodichlorobenzene,  and  1,2.4- 
tichlorobenzene. 

FON  nNrrHKR  inpokmation  contact: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-7g9),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  E-543,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
Toll  Free:  (800-424-9065),  In 
Washington.  D.C:  (554-1404),  Outside 
the  USA:  (Operator-800-554-1404). 

SUPPLIMIMTAIIV  infommation:  Section 
4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
on  any  test  data  received  pursuant  to 
test  rules  promulgated  under  section 
4(a).  Although  not  required  by  section 
4(d),  EPA  also  periodically  publishes 
notices  of  receipt  of  data  from 
negotiated  testing  programs  and  other 
industry  programs  whose  conduct  led 
EPA  not  to  require  testing  through  test 
rules.  This  notice  aimounces  test  data 
submissions  received  during  the  first 
quarter  of  1984  from  such  industry 
testing  programs  under  TSCA. 


L  Alkyl  Phthalates 

The  Chemical  Manufacturers 
Association  (CMA),  on  behalf  of  the 
nithalates  Esters  Program  Panel,  is 
conducting  testing  on  a  number  of  alkyl 
phthalates,  alkyl  diesters  of  1,2- 
benzenedicarboxylic  acid,  which  are 
primarily  used  as  plasticizers.  The 
CMA's  proposal  was  accepted  by  the 
Agency  in  lieu  of  a  test  rule  under 
section  4  of  TSCA  and  is  described  in 
the  Federal  Register  of  October  30, 1981 
(48  FR  53775). 

EPA  received  the  following  test 
results  on  February  2, 1984.  The  study  of 
in  vitro  cell  transformation  on  2- 
ethylhexanol  (a  metabolite  of  di-2- 
ethylhexyl  phthalate)  and  di-2- 
ethylhexyl  adipate  reported  no 
significant  transformation  for  either 
chemical.  Results  of  9&-hour  flowthrough 
bioassays  on  rainbow  trout  have  been 
received  for.  dimethyl  phthalate  (CAS 
No.  131-11-3),  diethyl  phthalate  (CAS 
No.  84-66-2).  di-/i-butyi  phthalate  (CAS 
No  84-74-2),  butyl  benzyl  phthalate 
(CAS  No.  85-68-7),  dihexyl  phthalate 
(CAS  NO.  146-50-9).  2-ethyIhexyl 
phthalate  (CAS  No.  85-69-8),  di(/i-hexyl. 
A-octyl  n-decyl)  phthalate  (CAS  No. 
25724-56-7).  di(2-ethylhexyl)  phthalate 
(CAS  No.  117-81-7),  diisooctyl  phthalate 
(CAS  No.  27554-26-3),  diisononyl 
phthalate  (CAS  No.  28553-12-0). 
di(heptyl,  nonyl  undecyl)  phthalate 
(CAS  No.  unavailable),  diisodecyl 
phthalate  (CAS  No.  26781-40-0), 
diundecyl  phthalate  (CAS  No.  364&-20- 
2),  and  ditridecyl  phthalate  (CAS  No. 
119-0&-2);  LCm's  and  no  discemable 
effect  concentrations  for  the  above 
mentioned  chemicals  are  listed  in  the 
report. 

n.  4-Chlorobenzotrifluorkle 

Occidental  Chemical  Corporation  is 
conducting  a  testing  program  on  4- 
chlorobenzotrifluoride  (4-CBTF.  CAS 
No.  98-56-6),  a  chemical  used  in  the 
production  of  dinitroaniline  herbicides. 
A  summary  of  this  testing  program  was 
published  in  the  decision  to  adopt  this 
negotiated  testing  program  on  July  18, 
1983  (48  FR  32730). 

The  following  results  were  received 
January  30, 1984.  A  Chinese  hamster 
ovary  chromosome  aberration  test 
showed  no  significant  increase  in 
frequency  of  chromosome  aberrations 
under  test  conditions.  The  BALB/C3T3 
neoplastic  transformation  assay 
revealed  no  fransformation  response 
under  conditions  of  the  assay.  A  90-day 
lubchronic  toxicity  study  (gavage)  in 
rats  showed  blood,  liver,  and  kidney 
effects  in  a  dose-related  manner.  The 
no-observed-effect-level  (NOEL)  was  10 
mg/kg/day.  Males  were  more  sensitive 


than  females.  In  an  acute  in  vivo 
cytogenetics  assay.  4-CBTF  did  not 
cause  chromosome  aberrations.  Tests  to 
determine  the  rate  of  photolysis  in  water 
demonstrated  no  detectable  photolysis 
over  28  days  of  exposure  to  sunlight  in 
a  study  on  the  rate  of  volatilization  from 
water,  the  ratio  of  volatilization  rate  to 
oxygen  re-aeration  rate  was  found  to  be 
0.64  ±0.04.  A  study  of  aerobic 
biodegradation  could  not  determine  the 
rate  or  extent  of  degradation  due  to 
rapid  volatilization  of  4-CBTF  under  test 
conditions.  Results  from  a  study  of 
anaerobic  biodegration  were 
inconclusive  due  to  unexplained  losses 
of  4-CBTF  from  controls.  Tests  to 
quantify  adsorption  on  soil  and 
sediment  showed  that  adsorption 
coefficients  (K,)  ranged  from  3.65  for 
sandy  loam  soil  to  9.10  for  clay  loam 
soil;  corresponding  adsorption 
coefficients  based  on  soil  organic 
carbon  (Kod  ranged  from  420  to  530. 
Bioconcentration  studies  in  bluegills 
determined  values  of  121.8  to  202.0. 

in.  2-Chlocotoluane 

Occidental  Chemical  Corporation  is 
conducting  a  negotiated  testing  program 
on  2-chlorotoluene  (CAS  No.  95-49-8),  a 
solvent  for  agricultural  pesticides  and  a 
general  solvent  replacement  for  1.2- 
dichlorobenzene.  EPA's  decision  to 
adopt  this  negotiated  testing  (HXigram. 
which  describes  this  testing,  was 
published  in  the  Federal  Register  of 
April  28, 1982,  (47  FR  18172). 

EPA  received  test  results  on  March  2, 
1984  for  a  fish  bioconcentration  study  on 
fathead  minnow  indicating  that  an 
apparent  steady  state  was  reached 
between  days  7  and  10.  The  mean 
steady  state  bioconcentration  factor 
was  reported  to  be  890  (#390). 

IV.  1,2-ButyleiM  Oxide 

Dow  Chemical  Company  reported  the 
results  of  a  skin  sensitization  test  on  1.2- 
butylene  oxide  (CAS  No.  106-88-7). 
which  is  used  as  a  stabilizer  in 
chlorinated  hydrocarbon  solvents  and 
as  a  chemical  intermediate.  EPA 
published  its  decisions  for  1.2-butylene 
oxide  on  January  4. 1984  (49  FR  503).  The 
following  test  results  were  received  on 
January  30, 1964.  The  guinea  pig  skin 
sensitization  test  was  negative,  with 
none  of  the  test  animals  showing  signs 
of  sensitization. 

V.  Chlorinated  Benaeaes 

The  Chlorobenzenes  Producers 
Association  is  conducting  a  health 
effects  testing  program  on 
monochlorobenzene, 
orthodichlorobenzene,  and  1.2,4- 
trichlorobenzene  (CAS  Nos.  106-00-7. 
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95-50-1, 120-62-1).  Mono-  and 
orthodichloro-benzene  are  used  as 
solvents  and  chemical  intermediates; 
1,2.4-trichlorobenzene  is  used  as  a  dye 
carrier,  chemical  intermediate,  solvent, 
and  dielectric  fluid.  This  testing  program 
is  outlined  in  the  proposed  rule  related 
notice  published  on  December  7, 1983 
(48  FR  50942).  The  following  test  results 
were  received  on  December  5, 1963, 
prior  to  publication  of  this  notice.  The 
Hepatocyte  Primary  Culture  (HPC)/ 
DNA  repair  assay  showed  that 
monochlorobenzene, 
orthodichlorobenzene,  and  1.2,4- 
trichlorobenzene  were  not  genotoxic  in 
the  rat  HPC/DNA  repair  test  system. 
Adult  Rat  Uver  Epithelial  (ARL)  Cell/ 
Transformation  Assays  indicated  that 
all  three  chlorinated  benzenes  examined 
induced  transformation. 

VI.  Public  Record 

EPA  has  established  a  public  record 
for  this  quarterly  receipt  of  data  notice 
(docket  number  OPT&-44006).  This 
record  includes  copies  of  all  studies 
reported  in  this  notice.  The  record  is 
available  for  inspection  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday  except 
legal  holidays  in  the  OPTS  reading 
room.  E-107,  401  M  Street,  SW., 
Washington.  D.C.  20460. 

Dated  April  23, 1964. 
Dob  K.  day. 

Director,  Office  of  Toxic  Subatancea. 

(FR  Doc.  M-llTMFIM  S-V-M  MS  ub| 


(PP  2Q2M0/T44;  PH-Pftt.  2f7«-«l 
CMorothalonil;  Renewal  Of  Temporary 


AOiNCv:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

■uaioirr  EPA  has  renewed  temporary 
tolerances  for  the  combined  residues  of 
the  fungicide  chlorothalonil  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  apples  (fresh  market). 
DATK  This  temporary  tolerance  expires 
May  31. 1964. 

pon  PURTHn  mroimATiow  contact: 
By  malL  Henry  )acoby.  Product  Manager 
(PM)  21.  Registration  Division  (TS- 
787C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  229,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
1800). 
SUmSMBIT ANY  liPOimATION:  EPA 

issued  a  notice  that  published  in  the 


Fadaral  Registar  of  December  22, 1982 
(47  FR  57130)  stating  that  a  temporary 
tolerance  had  been  extended  for  the 
combined  residues  of  the  fungicide 
chlorothalonil  2.4.5.6- 
tetrachloroisophtalonitrile  and  its 
metabolite  4-hydroxy-2.5,6- 
trichloroisophtaionitrile  in  or  on  the  raw 
agricultural  commodity  apples  (fresh 
market)  at  0.1  part  per  million  (ppm). 
There  is  a  label  restriction  against 
applying  the  pesticide  to  apples  to  be 
sold  for  processing.  This  tolerances  was 
renewed  in  response  to  pesticide 
petition  PP  202860,  submitted  by  SDS 
Biotech  Corporation,  7528  Auburn  Road, 
Painesville,  OH  44077. 

The  company  has  requested  a  one- 
year  renewal  of  the  temporary  tolerance 
to  permit  the  continued  marketing  of  the 
above  raw  agriculttiral  commodity  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
50534-EUP-22  which  is  being  renewed 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (Pub.  L  95-396. 92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  SDS  Biotech  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  May  31. 1964. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  above  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessay  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Reguter  of  May  4. 1961.  (46 
FR  24950). 
(Sec.  408(j).  66  Stat.  516.  (21  U.S.C.  346a{j))) 

Dated:  April  19. 1964. 
Dou^as  0.  Camp*. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(fR  Doc  M-11SS3  nW  S-l-S*  «:4»  am) 
MUMQ  COM  SiSS-M-M 


[PP  1Q2453/T443  PH-FRL  257»-4] 

Mefhiidide;  Renewal  of  Temporary 
Tolerencee 

aocncy:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Notice. 


•ummany:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  plant 
growth  regulator  mefluidide  in  or  on 
certain  raw  agricultural  commodities. 
DATC  These  temporary  tolerances 
expire  August  31, 1984. 
FOR  nmTMtH  IMFOHMATIOM  CONTACT: 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registi-ation 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  245.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557- 
1800). 
•UPPLCMINTAIIV  INPONMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  October  6. 1982  (47 
FR  44155)  stating  that  temporary 
tolerances  had  been  extended  for 
residues  of  the  plant  growth  regulator 
mefiuidlde  (n-[2.4-dimethyl-5- 
[(trifluoromethyl) 

sulfonyl]amino]phenyllacetamide)  In  or 
on  the  raw  agricultural  commodities 
pasture  grass  and  pasture  grass  hay  at 
10  parts  per  million  (ppm);  milk,  meat  of 
catUe.  sheep,  goats,  and  horses  at  0.01 
ppm:  fat  of  cattie,  sheep,  goats,  and 
horses  at  0.02  ppm;  and  meat  byproducts 
of  cattle,  sheep,  goats,  and  horses  at  0.3 
ppm. 


UMI 
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These  tolerances  were  renewed  in 
response  to  pesticide  petition  PP 1G2453. 
submitted  by  3M  Company,  Agricultural 
Products,  3M  Center,  Bldg.  223-1N-05. 
St.  Paul,  MN  55144. 

The  company  has  requested  a  one- 
year  renewal  of  the  remporary  tolerance 
to  permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
7182-EUP-22  which  is  being  renewed 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (Pub.  L  95-396, 92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  3M  Company  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  August  31, 
1984.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  122B1. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534. 94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiflcation 
statement  to  this  effect  was  published  in 


the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec  406{j),  68  SUt.  516,  (21  U.S.C  34e(j))) 

Dated:  April  19, 1984. 
DougUa  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  •4-11554  FIM  S-l-M;  »M  mm] 
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Cyromazin*;  Imuik«  of  Emergenqr 
Exemption  for  Dm  of  an  Unregistered 
Pesticide 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACTKHC  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  for  the  use  of  the  active 
ingredient  cyromazine  to  the  Delaware 
Department  of  Agriculture  to  control  fly 
larvae  in  poultry  manure.  The  specific 
exemption  was  authorized  for  use  in 
New  Casde  County. 

DATES:  The  specific  exemption  was 
granted  to  Delaware  on  March  9, 1984, 
and  expires  on  January  31, 1985,  or  when 
the  emergency  situation  ends,  whichever 
occurs  first 

FOR  FURTHCR  MPORMATfON  CONTACT: 

By  mail:  Jack  E.  Housenger,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C  2046a 

Office  location  knd  telephone  number 
Rm  716.  CM#2, 1921  Jefferson  Davis 
Highway.  Ariington,  VA.  (703-557- 
1192). 

tUFFLEMlNTARY  INFORMATION:  The 

Delaware  Department  of  Agriculture  has 
declared  the  existence  of  emergency 
conditions  due  to  outbreaks  of  the 
highly  pathogenic  avian  influenza  in 
poultry  flocks  surrounding  New  CasUe 
County. 

The  highly  pathogenic  avian  influenza 
is  a  virus  which  can  be  transmitted  by 
various  mechanisms.  One  possible 
mechanism  of  transmission  may  be  the 
fly.  Therefore,  one  aspect  of  the  efforts 
to  reduce  the  spread  of  the  virus  is 
control  of  the  fly  population.  Delaware 
will  use  cyromazine  in  poultry  feed  as  a 
feed-through  pesticide  to  control  fly 
larvae  in  poultry  manure.  Currendy 
registered  pesticides  will  also  be  used  to 
control  adult  fly  populations  as  well  as 
other  insects.  This  outbreak  of  highly 
pathogenic  avian  influenza  has  resulted 
in  mortality  of  25  to  60  percent  of  the 
poultry  population  affected. 


After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  thab 

1.  An  outbreak  of  the  highly 
pathogenic  avian  influenaa  has  occurred 
in  the  counties  surrounding  New  Castle 
County  in  Delaware,  and  as  a  part  of  the 
overall  program  to  help  reduce  the 
spread  of  the  virus,  immediate  control  of 
fly  populations  is  necessaiy. 

2.  Registered  alternatives  are  not 
adequately  controlling  the  fly 
populations  which  could  result  in  the 
spread  of  this  highly  pathogenic  virus. 

3.  As  a  result  of  a  risk  analysis,  it  has 
been  determined  that  the  use  of 
cyromazine  as  proposed  will  not  pose 
an  unreasonable  hazard  to  man  or  the 
environment. 

Accordingly,  Delaware  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  January  31. 
1985,  or  when  the  emergency  situation 
ends,  whichever  occurs  first,  to  the 
extent  and  in  the  manner  set  forth  in  die 
appUcation.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  unregistered  pesticide  product 
Larvadex  0.3%  Premix,  which  contains 
the  active  ingredient  cyromazine  and  is 
manufactured  by  Uie  CIBA-GEIGY 
Corporation,  will  be  used. 

2.  Larvadex  0.3%  Premix  will  be 
applied  to  feed  at  a  rate  of  one  pound  of 
product  (0.003  pound  active  ingredient) 
per  ton  of  feed. 

3.  Poultry  may  be  fed  treated  feed  in 
the  Delaware  county  of  New  CasUe. 

4.  Treated  feed  may  be  fed  only  to 
egg-laying,  pullet  and  broiler  poultry. 

5.  Combined  residues  of  cyromazine 
and  its  metabolite  melamine  will  not 
exceed  0.4  ppm  in  eggs,  meat,  fat  and 
meat  byproducts  of  poultry. 

6.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  cyromazine  in 
connection  with  this  exemption. 

7.  A  final  report  siuunarizing  the 
results  of  this  program  is  required  to  be 
submitted  after  the  exemption  expires. 

(Sec  18,  as  amended,  92  Stat  819  (7  UJ&.C 
138)) 

Dated:  April  20. 1984. 
Edwin  L.  Johnson, 
Dinctor,  Office  of  Pesticide  Progranta. 

(FR  Doc  M-U5S6  PUad  S-l-M:  M*  •■) 
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r:  EPA  has  granted 
experimental  nse  pccmiti  to  the 
following  applicants.  Theae  pennits  are 
in  accordaace  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  pmcedures  with  respect  to 
the  ose  of  pesticides  ktt  experimental 
purposes. 

POII  fWrTMEII  IfOW ATIOII  CONTACT: 

By  mail  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Divisioa 
(TS-787C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington.  aC  20460 

In  person  or  by  telei^one:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permib  1921  Jefierson 
Davis  H^way,  Arlington.  VA. 

issaed  the  following  experimental  use 
permits: 

275-^UP-3a.  Issuance.  Abbott 
Laboratories.  Nordi  Chicago.  Illinois 
600S4.  This  experimental  use  permit 
allows  the  use  of  83  pounds  of  the 
insecticide  BadJJus  subtilis  on  peanuts 
to  evaluate  the  control  of  various 
seedlii^  diseases.  A  total  of  12.500  acres 
are  hivolved:  the  inv^am  is  authorized 
only  in  the  States  of  Alabama.  Florida. 
Geoigia.  New  Mexico.  North  Carolina. 
Oklahoma,  and  Texas.  The  experimental 
use  permit  is  effective  from  March  9. 
1984  to  March  9, 1985.  {Henry  Jacoby. 
PM  21.  Rm.  22a  CM#2.  (703-557-1900)} 

8340-EUP-9.  Issuance.  American 
Hoechst  Corporatioa.  Route  202-^206 
North.  Somerville.  N]  0887S.  This 
experimental  use  permit  allows  the  use 
of  63.75  pounds  of  the  herbicide  ethyl  2- 
[4-[(^chloro-2- 

benzoxazolyl)oxyb>heiK)xy]  propanoate 
on  turfgrasses.  to  evaluate  the  control  of 
grassy  weeds.  A  total  of  255  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Coimecticut  Delaware. 
Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Maine.  Maryland. 
Massachusetts,  Michigan.  Missouri. 
New  Hampshire,  New  fersey.  New  York. 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  1, 1084  to  April  1. 
1985.  (Richard  Moontfart  PM  23.  Rm. 
237.  CM#2.  (703-557-1830)) 

239-EUP-lOl.  Issuance.  Chevron 
Chemical  Company.  940  Hensley  St., 
Richmond.  CA  94804.  This  experimental 
use  permit  allows  the  use  of  4,500 
pounds  of  the  insecticide  acephate  on 
apples  to  evaluate  the  control  of  various 
insects.  A  total  of  750  acres  are 
involved:  the  program  is  audiorized  only 
in  the  States  of  California.  flUnois, 


Michigan.  Missouri,  New  Jersey,  New 
York,  North  Carolina.  Pennsylvania, 
South  Carolina.  Virginia,  Washington, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  March  13, 1984 
to  March  13. 1986.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  apples  has  been 
estabhshed.  (William  Miller.  PM  16,  Rm. 
211,  CM#2,  (703-557-2800)) 

1471-EUP-50.  Extension.  Elanco 
Products  Company.  740  S.  Alabama  St., 
Indianapolis.  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  7.484  pounds  of  the  fungicide 
fenarimol  on  turfgrasses  to  evaluate  the 
control  of  various  turf  diseases.  A  total 
of  2,994  acres  are  involved;  the  program 
is  authorized  in  the  District  of  Columbia 
and  all  50  States  except  Alaska,  Hawaii, 
Massachusetts,  and  Vermont  The 
experimental  use  permit  is  effiective 
from  February  27, 1984  to  March  31. 
1985.  (Henry  Jacoby.  PM  21.  Rm.  229. 
CM#2.  (703-557-1900)). 

1471-EUP-51.  Extension.  Elanco 
Products  Company.  740  S.  Alabama  St, 
Indianapolis.  IN  46285.  This 
experimental  use  pennit  allows  the  use 
of  400  pounds  of  the  fungicide  fenarimol 
on  roses  and  ornamentals  to  evaluate 
the  control  of  powdery  mildew.  A  total 
of  640  acres  are  involved:  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arizona,  California.  Colorado. 
Florida.  Georgia.  Indiana,  MaryUukd. 
New  York,  Oregon,  Pennsylvania, 
Texas,  and  Washington.  The 
experimental  use  permit  is  effective 
from  February  27, 1964  to  March  31, 
1985.  (Henry  Jacoby.  PM  21.  229.  CM#2, 
(703-557-1900)). 

279-EUP-78.  Extension.  FMC 
Corporation.  2000  Market  St, 
Philadephia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  4.599  pounds  of  the  insecticide 
caibosulfan  on  alfalfa  to  evaluate  the 
control  of  various  Insects.  A  total  of 
1,533  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arisone, 
CaHfomia.  Colorado,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky. 
Maryland.  Michigan,  Miiuiesota. 
Mississippi.  Missouri.  Montana, 
Nebraska,  Nevada,  New  Jersey.  New 
Mexko,  New  York,  North  Carolina, 
Ohio.  OklalKMia.  Oregon.  Pennsylvania. 
South  Dakota.  Tennessee.  Texas,  Utah. 
Virginia.  Washington.  West  Virginia. 
Wisconsin,  and  Wyoming.  The 
experinental  use  permit  is  effective 
from  March  IS,  1984  to  March  IS,  1985. 
()ay  EUenbeigar,  PM12.  Rm.  202.  CM#2. 
(708-557-2366)) 

279-EUP-79.  Extenston.  FMC 
Corporatiaa  2000  Market  St. 
Philadelphia.  PA  1910S.  This 
experimental  as*  permit  allows  the  aae 


of  491.25  pounds  of  the  insecticide 
caibosulfan  on  citrus  to  evaluate  the 
control  of  various  insects  and  mites.  A 
total  of  65  acres  are  involved:  the 
program  is  authorized  only  in  the  States 
of  Arizona.  Califorina.  Florida,  and 
Texas.  The  experimental  use  permit  is 
effective  from  March  15. 1984  to  March 
15, 1965.  (Jay  Ellenberger,  PM  12,  Rm. 
202,  CM#12,  (703-557-2386)) 

279^UP-«7.  Extension.  FMC 
Corporation,  2000  Market  St., 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  1,624  pounds  of  the  insecticide 
carbosulfan  on  sorghum  to  evaluate  the 
control  of  various  insects.  A  total  of  464 
acres  are  involved:  the  program  is 
authorized  only  in  the  States  of  Arizona, 
Califorina,  Colorado.  Iowa,  Kansas, 
Missouri,  Nebraska,  New  Mexico, 
Oklahoma.  South  Dakota,  and  Texas. 
The  experimental  use  permit  is  effective 
from  March  15, 1984  to  March  15, 1985. 
(Jay  Ellenberger,  PM  12.  Rm.  202, 
CM#12.  (703-557-2386)) 

279-EIJP-89.  Extension.  FMC 
Corporation.  2000  Market  St, 
Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  2J12  poimds  of  the  insecticide 
carbosulfan  on  apples  to  evaluate  the 
control  of  various  insects.  A  total  of  132 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Califorina.  Georgia.  Idaho.  Indiana. 
Maine.  Maryland.  Missouri.  New 
Hampshire.  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania.  Ohio. 
Oregon.  South  Carolina,  Virginia, 
Washington.  West  Virginia,  and 
WisoonstiL  The  experimental  use  pennit 
is  effective  &om  March  15, 1984  to 
March  15, 1985.  (Jay  Ellenberger,  PM  12. 
Rm.  202,  CM#12.  (703-557-2388)) 
279-GUP-95.  Extension.  FMC 
Coiporation,  2000  Market  St.. 
Philadelphia.  PA  19103.  This 
experiflkental  use  pennit  allows  the  use 
of  1,617  pounds  of  the  insecticide 
carbosulfan  on  field  com  to  evaluate  the 
control  of  various  insects.  A  total  of  539 
acres  are  involved:  the  program  is 
authorized  only  in  the  SUtes  of  Arizona. 
Colorado.  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentw^.  Louisiana.  Maryland. 
Michigan.  Minnesota,  Missouri. 
Nebraska,  New  Joaey,  New  Yoik.  Ohio. 
Oklahoma,  Oregon.  Pennsylvania,  South 
Dakota.  Tenaeasee.  Texas.  Utah, 
Virginia.  Washington.  West  Virginia. 
Wiaconsiit  and  Wyoming.  The 
experimental  ose  permit  is  effective 
fram  Maidi  15. 1994  to  March  15. 198S. 
(Jay  EUenbetgar.  PM  U.  Ra.  202. 
CM#12.  (70S-6J57-M88)) 

279-EUP-a7.  Extension.  FMC 
Corporatioa.  »00  MsHcM  9i„ 


Federal  Register  /  Vol.  49.  No.  86  /  Wednesday.  May  2.  1984  /  Notices 


18783 


Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  2.112  pounds  of  the  insecticide 
carbosulfan  on  apples  to  evaluate  the 
control  of  various  insects.  A  total  of  132 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
California.  Georgia,  Idaho,  Indiana. 
Maine,  Maryland,  Michigan.  Missouri, 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina.  Pennsylvania.  Ohio. 
Oregon.  South  Carolina,  Virginia, 
Washington.  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  15, 1984  to 
March  15, 1985.  This  permit  and  the  five 
above  are  issued  with  the  limitation  that 
all  crops  are  destroyed  or  used  for 
research  purposes  only.  (Jay  EUenberger, 
PM  12.  Rm.  202.  CM#2,  (703-557-2386)) 

201-EUP-75.  Issuance.  Shell  Oil 
Company,  Suite  200, 1025  Connecticut 
Ave.,  NW..  Washington.  DC.  This 
experimental  use  permit  allows  the  use 
of  28,920  pounds  of  the  miticide 
hexaki8(2-methyl-2- 
phenoxypropyl)distannoxane  on 
almonds  and  citrus  fruits  to  evaluate  the 
control  of  mites.  A  total  of  6.250  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  California,  Florida, 
and  Texas.  The  permit  is  effective  from 
March  19. 1984  to  March  19. 1985. 
Permanent  tolerances  for  residues  of  the 
active  ingredient  in  or  on  ahnonds  and 
citrus  fruits  have  been  established  (40 
CFR  180.362).  (Jay  EUenberger.  PM  12, 
Rm.  202.  CM#2.  (703-557-2386)) 

769-EUP-7.  Issuance.  Woolfolk 
Chemical  Works,  Inc..  Box  938,  Fort 
Valley,  Georgia  31630.  This 
experimental  use  permit  allows  the  use 
of  400  pounds  of  the  fungicide  2- 
chloroethyl  methyllis 
(phenylmethoxy)silane  on  peaches  to 
evaluate  its  use  as  a  thinning  aid.  A 
total  of  640  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Florida,  Georgia,  and  South  Carolina. 
The  experimental  use  permit  is  effective 
from  March  13. 1984  to  March  13, 1985.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  peaches  has 
been  established.  (Robert  Taylor,  PM  25. 
Rm.  251.  CM#2.  (703-557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8.-00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5.  Pub.  L  95-390;  92  Stat.  828  (7  U.S.C 
136c)) 


Dated:  April  17. 1984. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Ooc.  84-115SZ  FUad  S-l-M  ft45  ami 


(PP  2Q2619/T444;  FRL  2575-1] 

Ettiephon;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  plant 
growth  regulatory  ethephon  in  or  on 
certain  raw  agricultural  commodities. 
DATE:  These  temporary  tolerances 
expire  April  20, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  Street  SW.. 
Washington,  DC  20460. 
Office  location  and  telephone  number, 
R.  245,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  that  was  published  in 
the  Federal  Register  of  June  30, 1982  (47 
FR  28454),  announcing  the  establishment 
of  temporary  tolerances  for  residues  of 
the  plant  growth  regulator  ethephon  [(2 
chloroethyl)pho8phonic  acid]  in  or  on 
the  raw  agricultural  commodities  wheat 
and  barley  grain  at  2.0  parts  per  million 
(ppm).  and  wheat  and  barley  straw  at 
10.0  ppm.  At  the  request  of  the  Company 
these  tolerances  are  being  extended  in 
response  to  pesticide  petition  PP  2G2619, 
submitted  by  Union  Carbide 
Agricultural  Products  Company,  Inc., 
P.O.  Box  12014,  Research  Triangle  Park, 
NC  27709.  Also,  a  related  document 
(FAP  2H5330)  establishing  food  and  feed 
additive  regulations  for  residues  of  the 
plant  regulator  milling  fractions  of 
barley  and  wheat  except  for  their  flours 
at  5  parts  per  million  (ppm),  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

lliese  temporary  tolerances  have 
been  etctended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (264-CUP-62), 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396,  92  Stat.  819;  7  U.S.C.     - 
136). 


The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  healdi.  Therefore,  the 
temporary  tolerances  have  t>een 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  «vitb  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Union  Carbide  Agricultural 
Products  Co.,  Inc.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  April  20, 1985. 
Residues  not  in  excess  of  tiiis  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive     - 
Order  12291. 

Pursuant  to  the  requirements  of  die 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C  601^12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  RegMer  of  May  4, 1961,  (46 
FR  24950). 
(Sec.  408U),  68  Stat.  516,  (21  U.S.C  346a(j))) 

Dated:  April  17, 1964. 

Dou^aa  D.  Campt. 

Director,  Registration  Division.  Office  of    - 
Pesticide  Programs. 

(FR  Ooc  M-11240  PiM  V-l-M:  MS  aal 
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The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcaiting  resumes  its  contimiing 
meeting  on  Tuesday,  May  15, 1964,  at 
10K»  a.m.  in  die  MoCoUough  Room  of 
the  National  Association  of 
Broadcasters.  1771  N  Street  NW^ 
Washington,  D.C 

At  this  meeting  die  Subgroup  will  give 
primary  attantion  to  consideration  of 
recommendations  to  the  Federal 
Communications  Commission  regarding 
ongoing  U.S. -Canadian  discussions 
looking  toward  development  of  a  new 
bilateral  FM  agreement 

The  Subgroiqi  also  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Commrmications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Mexican 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which  is 
designed  to  replace  the  current  U.S./ 
Mexican  Bilateral  AM  Agreement 

As  appropnate,  Uae  Subgroap  will 
consider  other  pertinent  technical 
matters,  domestic  and  intemationai 
relating  to  the  efficient  use  of  radio 
broadcasdng  spectrum. 

The  meeting  is  a  continuing  one  which 
will  be  resumed  after  the  May  15. 1964, 
session  at  a  time  and  place  to  be 
decided  at  that  session 

Subgroup  meetings  are  open  for 
attendance  and  participation  by  all 
interested 


For  farther  iafonnatitm.  pteaie  caB  the 
SahflTMP  OurinMii.  WaUwM  B.  )ohnsoa.  at 
(703)  Mi-osoa 
WiliMB  |.  Tricarioa. 
Secretary.  FedenaJ  Coammiucatioita 
CommuaioR. 
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FEDERAL  RESERVE  SYSTEM 

AmiiOTann  iionvraain  DanK,  fi.v., 
AppNolton  To  EnQOQO  do  Novo  In 

■fc.        ■■■■»il«  M  ■  nil  ■■ililw  Aj.MuMAaa 

pecmMMDW  ivonDMiKing  Acnvniva 

The  company  listed  in  this  notice  has 
nied  an  application  under  S  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  die  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  Uiat  is  listed  in  i  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  ri*™|""***  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diat 
outweigh  possible  adverse  effects,  such 
as  andae  concentration  of  resources, 
decressed  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciGx:ally  any  questions  of 
fact  that  are  in  dispute,  sumsoarizing  the 
evidence  that  woald  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  22. 1984. 

A.  Fedteral  Rasarve  Bank  of  New  York 
(A.  Marshall  Pndcett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Amsterdam-Rotterdam  Bank,  N.  V.. 
Amsterdam.  The  Netherlands:  to  engage 
de  novo  through  its  subsidiary,  Delfi 
Asset  Management  Inc.,  Wilmington. 
Delaware,  in  investment  advisory 
services  and  discretionary  management 
of  financial  assets  for  private 
institutions,  pension  funds,  foundations, 
trust  and  odier  institutional  clients  in 
the  United  States  and  overseas. 

Board  of  Governors  of  tbs  Federal  Reserve 
System.  April  28. 1084. 
)am«sMcAlM, 
Associate  Secretary  of  the  Board. 

(FK  Doc  M-1M12  HM  t-V-at  Ml  w| 
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Q8>bon  Exctiango  Co;  Acquisition  of 
Company  Engagod  In  Pormlaoiblo 
Nonbamdng  ActMUM 

The  organisation  listed  in  this  notice 
has  applied  under  |22S.23(aM2)  or  (f)  of 
the  Board's  Regulation  Y  (48  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  die  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c1(8))  and  {225.21(a) 


of  Regulation  y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
.inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'Reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  there  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  Uie  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  dian  May  23, 1964. 

A.  Fedaral  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64196: 

1.  abbon  Exchange  Company, 
Gibbon.  Nebraska:  to  acquire  L  T. 
Osbom  Realty  Co..  Gibbon,  Nebraska, 
and  thereby  engage  in  general  insurance 
agency  activities  in  a  community  of  less 
than  5.000  population.  These  activities 
will  be  conducted  in  Gibbon,  Nebraska. 

Board  of  GoTemors  of  the  Federal  Reserve 
System.  April  26. 1984. 
)amaa  McAfaa, 
Associate  Secretary  of  the  Board. 
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J.  P.  Morgan  4  Co.  Inc;  Application  To 
Engaga  da  Novo  In  NonbanMng 
Actlvltiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  i  22l23(aK3) 
of  die  Board's  Regulation  Y  (48  FR  784) 
for  the  Board's  approval  under  sectimi 
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4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  9  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank 
subsidiary  in  deposit-taking,  including 
the  taking  of  demand  deposits,  and 
other  activities  specified  below.  The 
proposed  subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23, 1984).  Although  the  Board  is 
publishing  notice  of  the  application, 
under  estsbUshed  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  duspute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  22, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  /.  P.  Morgan  &  Co.  Inc.,  New  York, 
New  York,  and  Morgan  Holding 
Corporation,  Wilmington,  Delaware;  to 
engage  through  a  national  bank 
subsidiary,  Morgan  Trust  Company  of 
Florida,  N.A.  Pabn  Beach,  Florida,  in 
deposit-taking,  including  demand 
deposits,  and  making  consumer  loans. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  26, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-ll(n4  Piled  S-l-M:  S:45  ami 
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Spring  Hill  Financial  Corp.;  et  ai^ 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questtbns  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  24, 
1984. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Stivet.  Dallas,  Texas 
75222: 

1.  Spring  Hill  Financial  Corporation, 
Longview,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Spring 
Hill  State  Bank,  Longview,  Texas. 

2.  Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Texas 
Commerce  Bank-Midland.  NA., 
Midland,  Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  28, 1964. 
lames  McAfaa, 
Associate  Secretary  of  the  Board 

(FR  Doc  St-lini  PIM  »-l-«t:  MB  uol 
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First  Financial  Bancorp,  inc^  et  aL, 
Correction 

This  notice  corrects  a  previous  notice 
(FR  Doc.  84-10657)  published  st  page 
16838  of  the  issue  for  Friday,  April  20, 
1984.  In  the  fifdi  line  of  the  second 
column,  the  words  "April  11, 1984"  are 
corrected  to  read  "May  11. 1984." 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  25. 1964. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  a4-lini  Piled  S-l-M  MB  an) 
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Simmons  First  Nationai  Corp^  et  aL; 
Formation  of;  Ac(|uiaitions  by;  and 
llergera  of  Banic  Holdbtg  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.a  1842  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
^re  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  svailable  for 
immediate  inspection  st  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  svailable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  Ae 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  spplication  that  requests  a  hearing 
must  include  a  statement  of  «^y  a 
written  prosentation  would  not  suffice  in 
lieu  of  s  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  spplications  my 
be  received  not  later  than  May  24, 1964. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President).  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Simmons  First  National 
Corporation,  Pine  Bluff,  Arkansas;  to 
acquire  93.9  percent  of  common  stock 
and  67.8  percent  of  preferred  stock  of 
First  Bank  and  Trust  of  Jonesboro, 
Jonesboro,  Arkansss. 

B.  Fedwal  Reserve  Bank  of  Chtcago 
(Franklin  D.  Dreyer,  Vice  President).  230 
SouUi  LaSalle  Street  Chicago,  Illinois. 
60690: 

1.  Alden  Bancshares  Company,  Alden, 
lows;  to  become  s  bank  holding 
company  by  acquiring  94.3  percent  of 


VOL 


/  Vol  40i  No.  86  /  Wcdmwday.  May  2.  19B4  /  Notice 


the  voting  shares  of  Alden  State  Bank. 
Alden.  Iowa. 

Board  of  Governor*  of  the  Federal  Reserve 
^ata.  Apid  2S.  1884. 
laMsMcAfaa. 

AuodattSmcntarj  of  tte  Board. 
|raDK.st-tii 


CWconc  Appicatlons  To  Engao*  d* 
Novo  m  NonlMnldng  ActhdttM 

The  company  listed  in  this  notice  has 
Sled  applications  mider  I  225u(3ta)(3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  aider  section 
4(c)(8]  of  the  Bank  Holding  Company 
Act  (12  U.SX:.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  rfa 
novo  through  national  bank  subsidiaries 
in  the  making  of  ooBaerdal  loans,  and 
other  activitiea  specified  below.  The 
proposed  sabsidiaiiea  wiM  not  engage  ia 
the  taking  of  deflMod  deposits  as 
defined  in  Regulatioo  Y.  The  Board  has 
determined  by  order  that  such  activities 
arc  closely  related  to  banking.  US. 
Tnut  Compaay  (Press  release  of  March 
23, 1084).  AUhoogh  the  Board  is 
publiahii^  notioe  of  these  applications, 
under  established  Board  policy  the 
records  of  the  applicatioas  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  applications  anless  and 
until  a  prelirainary  charter  for  each 
proposed  w^Hnnal  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  appltcatioos  are  available  for 
immediate  iaapection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persona  may 
express  their  views  in  writing  on  the 
question  whether  consnmmatioa  of  the 
proposals  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompained  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 


Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  22, 1984. 
A.  Federal  Reserve  Bank  of  New  Yotk 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Citicorp,  New  Yoric.  New  York;  to 
engage  de  novo  through  national  bank 
subsidiaries  in  all  permissible  national 
bank  activities  including  the  acceptance 
of  time  and  savings  deposits  and  other 
deposits  except  that  the  proposed 
subsidiaries  would  not  accept  demand 
deposits  as  defined  in  Regulation  Y. 
These  activities  would  be  conducted 
thnw«h  the  ioUowring  subsidiaries: 
Citibsmk  (I%oenix),  Ptoenix.  Arizona, 
serving  Arizona:  Citibank  (Connecticut), 
ILK,  West  Harford,  Connecticut, 
serving  Connecticut:  Qtibank 
(RockviUe).  N.A,  Rockville.  Maryland, 
serving  Maryland:  Qtibank,  (St  Louis). 
NJU  St  Louis.  Missouri  serving 
Missouri:  Qtibank  (New  Jersey),  NA.. 
Whippany,  New  Jersey,  serving  New 
Jersey:  Qtibank  (Ohio),  NA^ 
Springdale,  Ohio,  serving  Ohio;  Qtibank 
(Pennsylvania).  N.A.,  King  of  Prussia. 
Pennsylvania,  serving  Pennsylvania; 
Citibank  (Dallas),  N.A.,  Dallas,  Texas, 
serving  Texar.  Citibank  (Houston),  N.A.. 
Houston,  Texas,  serving  Texar.  and 
Qtibank  (Virgfaria),  N.A.,  Virginia 
Beadi.  Virginia,  serving  Virginia. 

Board  of  Governors  of  die  Federal  Reserve 
System.  April  ZS.  1984. 
lamas  IMcAfaa. 

AsMociate  Secretary  of  the  Board. 
(Fi  One.  a«-unt  riM  f-a-M:  M*  uaj 


Bancorp;  ApplcMions 

Inl 


First  MMytand 

ToEnffagad 

NonbanUno 

TTie  companies  listed  in  this  notice 
have  filed  an  application  under 
(  225.23(a)(1)  of  the  Board's  Regulation 

Y  (48  FR  794)  for  the  Board's  approval 
under  section  4(cX8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cK8))  and  |  22S.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.2S  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holdUjog  companies. 
Unless  otherwise  noted,  sudi  activities 
win  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
liamnriintn  inspectian  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pnblic.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effect*,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accon^»anied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applicaitons  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  25, 1984. 

A.  Fadecd  Resorva  Bank  of  Richmond 
(Lkjyd  W.  Bostian,  Jr.,  Vice  President) 
Ttn  East  Byrd  Street  Ricfamcod.  Virginia 
23261: 

1 .  First  Maryland  Bancorp,  Baltimore, 
Maryland,  and  Allied  Irish  Banks. 
Limited,  Dublin.  Ireland:  to  engage 
through  the  following  de  novo 
subsidiaries  in  making,  acquiring,  and 
servicing  loans  or  other  extensions  of 
credit  for  their  own  accounts  or  for  the 
accounts  of  others:  First  Maryland 
Mortgage  Corporation,  Baltimore, 
Maryland  (a  subsidiary  of  First 
Maryland  Bancorp);  First  Manufactured 
Housing  Credit  Corporation,  Albany, 
New  York  (a  subsidiary  of  First 
Maryland  Bancorp);  First  Carolina 
Financial  Corporation,  Greenville,  South 
Carolina  (a  subsidiary  of  First 
Manufactured  Housing  Credit 
Corporation);  First  Mayland  Credit 
Corporation,  Baltimore,  Maryland  (a 
subsidiary  of  First  Maryland  Bancorp): 
and  First  Maryland  Leasecorp, 
Baltimore.  Maryland  (a  subsidiary  of 
First  Maryland  Bancorp). 

2.  First  Maryland  Bancorp,  Baltimore, 
Maryland,  and  Allied  Irish  Banks, 
Limited,  Dublin,  Ireland:  to  engage  de 
novo  through  First  Maryland  Mortgage 
Corporation.  Baltimore,  Maryland  (a 
subsidiary  of  First  Maryland  Bancorp), 
and  First  Maryland  Leasecorp, 
Baltimore,  Maryland  (a  subsidiary  of 
First  Maryland  Bancorp),  in  leasing  real 
and  personal  property  and  acting  as 
agent  broker  or  adviser  in  the  leasing 
tharaof, 

3.  FiTtt  Maryland  Bancorp,  Baltinora. 
Maryland,  and  Allied  Irish  Banks. 
Limited.  Dublia  Ireland;  to  anga«»  de 
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novo  through  First  Ma^and  Mortgage 
Corporation.  Baltimore.  Maryland  (a 
subsidiary  of  First  Maryland  Bancorp) 
as  an  investment  or  financial  adviser. 

4.  First  Maryland  Bancorp,  Baltimore. 
Maryland,  and  Allied  Irish  Banks, 
Limited,  Dublin,  Ireland:  to  engage  de 
novo  through  First  Maryland  Credit 
Corporation,  Baltimore,  Maryland  (a 
subsidiary  of  First  Maryland  Bancorp), 
in  the  operation  of  an  industrial  loan 
company. 

5.  First  Maryland  Bancorp,  Baltimore, 
Maryland,  and  Allied  Irish  Banks, 
Limited,  Dublin,  Ireland:  to  engage  de 
novo  through  First  Maryland  Cheque 
Corporation,  Baltimore,  Maryland  a 
subsidiary  of  First  Maryland  Bancorp), 
in  providing  to  others  data  processing 
and  data  transmission  services, 
facilities,  data  bases,  or  access  to  such 
services,  facilities  or  data  bases. 

6.  First  Maryland  Bancorp,  Baltimore, 
Maryland,  and  Allied  Irish  Banks, 
Limited,  Dublin,  Ireland;  to  engage  de 
novo  through  First  Maryland  Cheque 
Corporation,  Baltimore,  Maryland  (a 
subsidiary  of  First  Maryland  Bancorp)  in 
the  issuance  and  sale  at  retail  of  money 
orders,  U.S.  saving  bonds,  and  travelers 
checks. 

7.  First  Maryland  Bancorp,  Baltimore. 
Maryland,  and  Allied  Irish  Banks, 
Limited,  Dublin,  Ireland;  to  act,  through 
First  Maryland  Life  Insurance  Company, 
Phoenix.  Arizona  (a  subsidiary  of  First 
Maryland  Bancorp)  as  an  underwriter 
for  credit  life  insurance  and  credit 
accident  and  health  insurance. 

8.  First  Maryland  Bancorp,  Baltimore. 
Maryland,  and  Allied  Irish  Banks, 
Limited,  Dublin.  Ireland:  (acting  as 
insurance  agent  or  broker)  to  act 
through  First  Maryland  Credit 
Corporation.  Baltimore,  Maryland  (a 
subsidiary  of  First  Maryland  Bancorp), 
and  Markwood  Agency,  Inc.,  Albany. 
New  York  (wholly-owned  by  First 
Manufactured  Housing  Credit 
Corporation,  a  subsidiary  of  First 
Maryland  Bancorp)  as  a  insurance  agent 
or  broker  in  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  related  to  loans  and 
other  extensions  of  credit  by  Firat 
Maryland  Bancorp  or  any  of  its  banks  or 
bank-related  affiUates. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  25, 1984. 

lamas  McAfaa. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  M-USOftFilMJ  S-l-M:  8:46  am) 
MUJNO  COOK  ttlfr-OI-M 


The  Hongkong  and  Shangtwi  Banking 
Corp^  AppMcatkNis  To  Engage  de 
Novo  toi  Nonbankhig  AetMtlee 

The  company  listed  in  this  notice  has 
filed  applications  under  S  225.23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  f  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  national  bank  subsidiaries 
in  deposit-taking,  including  the  taking  of 
■  demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiaries  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23. 1984).  Although  the  Board  are 
publishing  notice  of  these  applications, 
under  estabUshed  Board  policy  the 
record  of  these  applications  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  onihese  appUcations  unless  and 
until  a  preliminary  charter  for  each 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

These  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofBces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  ofthe 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adyerse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  therapplications 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  thanMay  23. 1984. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(A.  Marshall  Puckett,  Vice  President),  38^ 
Liberty  Street  New  York,  New  York 
10045: 

1.  The  Hongkong  and  Shanghai 
Banking  Corporation,  Hong  Kong:  to 
engage  through  the  following  national 


bank  subsidiaries  in  consumer  and 
residential  mortgage  lending  and 
deposit-taking,  including  demand 
deposits:  Hongkongbank  of  the  District 
of  Columbia.  N.A.,  Washington,  D.C.: 
Hongkongbank  of  Texas,  N.A.,  Houston, 
Texas;  Hongkongbank  of  Boston,  NA„ 
Boston,  Massachusetts;  Hongkongbank 
of  California,  NA.,  San  Francisco, 
California:  Hongkongbank  of 
Philadelphia,  I^lladelphia. 
Pennsylvania:  and  Hongkongbank  of 
Florida,  N.A.,  North  Miami  Beach. 
Florida.  These  activities  will  be 
conducted  by  each  subsidiary  in  its 
local  area  except  Hongkongbank  of  - 
California  will  also  serve  Los  Angeles, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  25, 1984. 
JaniM  McAfee, 
Associate  Secretary  ofthe  Board. 

(FK  Doc  a4-tisa7  Filed  S-l-M:  1:45  am| 
MLUNQ  CODE  tttO-OI-M 


Key  Banka  Inc^  AppHcatkm  to  Engage 
de  Novo  hi  Nonbankhig  ActlvWea 

The  company  listed  in  this  notice  has 
filed  an  appUcation  under  (  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23, 1984).  Although  the  Board  is 
publishing  notice  of  this  application, 
under  estabUshed  Board  policy  the 
record  of  the  appUcation  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  appUcation  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
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outweigli  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confUcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  tliis  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  23, 1984. 

A.  Federal  Reserve  Bank  of  New  York 

(A  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Key  Banks  Inc.  Albany.  New  York; 
to  engage  through  a  national  bank 
subsidiary  Key  Trust  Company  of 
Florida.  N.A..  Orlando,  Florida,  in  all 
activities  permissible  for  a  national 
bank  including  the  acceptance  of  time 
and  demand  deposits,  including 
checking  accounts,  and  the  making  of 
consumer  loans. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  25. 1984. 

lamM  McAfaa. 

Associate  Secretary  of  the  Board. 

[FR  Doc  S4-n80e  ni*d  S-l-M;  •:4s  un| 
MJJNQ  COM  i210-ZMI 


Marine  Midland  Banks,  Inc^ 
Applications  To  Engage  de  Novo  In 
NonbankIng  Activities 

The  company  listed  in  this  notice  has 
filed  apphcations  under  {  225.23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  l&43(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  national  bank  subsidiaries 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiaries  will  not  engage  in 
conmiercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23. 1984).  Although  the  Board  is 
publishing  notice  of  these  applicants, 
under  established  Board  policy  the 
record  of  the  applications  will  not  be 
regarded  as  complete  and  the  Board  will 


not  act  on  the  applications  unless  and 
until  a  preliminary  charter  for  each 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  apphcations  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  23, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Marine  Midland  Banks,  Inc., 
Buffalo.  New  York;  The  Hongkong  and 
Shanghai  Banking  Corporation,  Hong 
Kong;  Kellett  N.  V..  Curacao, 
Netherlands  Antilles;  and  HSBC 
Holding?.  B.  V.,  Amsterdam,  The 
Netherlands;  to  engage  through  the 
following  national  bank  subsidiaries  in 
consimier  and  mortgage  lending,  trust 
services  and  investment  advisory 
services,  and  deposit-taking,  including 
demand  deposits:  Marine  Midland  Bank 
(Arizona),  N.A.,  Scottsdale,  Arizona; 
Marine  Midland  Bank  (California,  N.A.. 
San  Diego,  California;  Marine  Midland 
Bank  (Connecticut),  N.A..  Stamford. 
Connecticut;  Marine  Midland  Bank 
(Florida).  N.A.,  Atlanta.  Georgia;  Marine 
Midland  Bank  (Illinois),  N.A.,  Evanston. 
Illinois;  Marine  Midland  Bank 
Maryland).  N.A..  Bethesda,  Maryland; 
Marine  Midland  Bank  (Newton).  N.A.. 
Newton.  Massachusetts;  Marine 
Midland  Bank  (New  Jersey).  N.A.. 
Morristown.  New  Jersey;  Marine 
Midland  Bank  (Ohio).  N.A.  Cincinnati. 
Ohio;  Marine  Midland  Bank 
(Pennsylvania).  N.A.,  Springfield. 


Massachusetts;  Marine  Midland  Bank 
(Texas).  N.A..  Dallas.  Texas;  and  Marine 
Midland  Bank  (Vermont).  N.A.. 
Burlington.  Vermont. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  25. 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(FK  Doc  Si-llSOS  Filed  S-1-S4:  S:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  82P-038S] 

General  Medical  C04  Drionic* 
lontophoretic  Sweat  Inhibition  Device; 
Denial  of  Petition  for  Reclassification 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
order  denying  the  petition  submitted  by 
General  Medical  Co.,  West  Los  Angeles, 
CA,  to  reclassify  from  class  III  into  class 
I  the  Drionic*  lontophoretic  Sweat 
Inhibition  Device.  FDA  issued  the  order 
in  the  form  of  a  letter  to  the  petitioner. 
The  effect  of  the  denial  of  the  petition  is 
to  retain  the  requirement  that  each 
manufact\irer  of  the  device  submit  to 
FDA  an  application  for  premarket 
approval,  and  obtain  approval  of  the 
application,  before  marketing  the  device. 

POR  FURTHER  INFORMATION  CONTACT: 

Carl  A.  Larson,  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ-410),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7156. 

SUPPLEMENTARY  INFORMATION:  On 
October  8, 1982,  General  Medical  Co., 
1935  Armacost  Ave..  West  Los  Angeles, 
CA  90025,  submitted  to  FDA  under 
section  513(f)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360c(f)(2)),  a  petition  requesting 
that  a  new  device  with  the  brand  name 
Drionic*  lontophoretic  Sweat  Inhibition 
Device  (a  device  labeled  for  sweat 
inhibition)  be  reclassified  from  class  III 
(premarket  approval)  into  class  I 
(general  controls).  The  device  was 
classified  by  statute  into  class  III 
because  it  was  not  in  commercial 
distribution  before  enactment  of  the 
Medical  Device  Amendments  of  1976 
(Pub.  L  94-295)  (21  U.S.C.  360c(f)(l)).  nor 
is  it  substantially  equivalent  to  another 
device  that  was  in  commercial 
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distribution  before  the  date  of 
enactment  or  to  another  device  that  waa 
classified  by  statute  into  class  III  and 
subsequently  reclassified. 

FDA  referred  the  petition  to  the 
General  and  Plastic  Surgery  Section  of 
the  Surgical  and  Rehabilitation  Devices 
Panel  (the  Section]  for  a 
recommendation.  On  January  26, 1983, 
the  Section  reviewed  the  petition  and 
recommended  that  FDA  deny  the 
petition  to  reclassify  the  device  into 
class  I.  The  recommendation  was  based 
on  the  Section's  conclusions  that  the 
evidence  in  the  petition  did  not 
demonstrate:  (1)  That  the  device  was 
effective  for  its  claimed  use,  and  (2)  that 
the  device  was  safe  for  long-term  use. 

In  a  notice  published  in  the  Federal 
RegistOT  of  June  3, 1983  (48  FR  24981), 
FDA  invited  public  comment  on  the 
Section's  recommendation  that  the 
Drionic*  lontophoretic  Sweat  Inhibition 
Device  not  be  reclassified  from  class  in 
into  class  I.  In  the  notice,  FDA  stated 
that  it  tentatively  agreed  with  the 
Section  that  the  petitioner  had  failed  to 
show  that  the  Drionic*  device  is 
effective  for  sweat  inhibition  and 
tentatively  agreed  with  the  safety 
concerns  identified  by  the  Section.  FDA 
tentatively  concluded,  that  the  Drionic* 
device  presents  a  potential 
unreasonable  risk  of  ilbiess  or  injury 
and  should  therefore  remain  in  class  III 
and  that  the  petition  should  be  dertied. 

FDA  received  28  comments  on  the 
notice.  After  reviewing  the  petition,  the 
Section'srecommendation,  and  the 
comments,  FDA,  in  accordance  with 
section  513{fK2)(C)(i)  of  the  act  and 
S  8e0.134(b)(6)  (21  CFR  860.134(b)(6))  of 
tfie  regulations  governing  medical 
device  classification  procedures,  denied 
the  petition  and,  by  order  in  the  form  of 
a  letter  to  the  petitioner  dated  January 
25, 1984,  denied  reclassification  of  the 
device  fit)m  class  III  into  class  I. 

The  reasons  and  basis  for  the  denial 
of  the  petition  for  redassification  of  the 
device  from  class  III  into  class  I  are  set 
forth  in  the  order.  The  order  also 
contains  FDA's  responses  to  the 
comments  received  on  the  June  3, 1983, 
notice.  The  order  and  all  the  references 
cited  in  it  are  on  public  file  in  the  Docket 
Management  Branch  (HFA-d05),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
under  the  docket  number  appearing  in 
brackets  in  the  heading  of  tfiis  notice, 
where  they  may  be  seen  by  interested 
persons,  between  9  a.m.  and  4  p.m., 
Monday  threogh  Friday. 


Bated:  April  24. 1984. 
William  F.  Rondoliih. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  S4-11771  Filed  6-1-44:  S:4S  am) 
MLLINO  CODE  41MM>1-II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managmnent 

[F-14840-A2,  F-14840-B2.  F-14S40-H2] 

Alaaka  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  will 
be  issued  to  Tihteet'  Aii,  Incorporated, 
for  approximately  63,482  acres.  The 
lands  involved  are  within  the  Fairbanks 
Meridian,  Alaska: 

T.  18  N.,  R.  7  E. 
T.  19  N.,  R.  8  E. 
T.  18  N.,  R.  11  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  obtaining  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  govenunent,  or 
regional  corporation  may  appeal  the 
decision  to  ihe  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
A^eals,  in  accordance  with  the 
regulations  in  43  CFR,  Part  4,  Subpart  E. 
as  revised.  However,  pursuant  to  Public 
Law  96-487,  this  decision  constitutes  the 
final  administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
'  Land  Management,  Alaska  State  Office, 
Division  of  conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 


have  thirty  days  from  the  receipt  of  the 
decision  40  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  cofiy 
of  the  decision  by  cegular  mall  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  June  1. 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  %vith  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  con^pliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Tihteet*  Aii,  Incorporated,  Birch  Creek, 

Via  Fort  Yukon,  Alaska  99740 
Doyon,  Limited,  Resource  Department 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701. 
Helen  Burieaon, 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 

(FK  Doc  84-11S73  Filed  5-1-Sl-  SM  a^ 
MLUNQ  COOe  4319-JA-M 


[23411] 

Colorado;  Proposed  Reinstatement 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease  C- 
23411  for  lands  in  Huerfano  County, 
Colorado  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  February  1, 
1984,  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  192a  as  amended. 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  February  1. 1984, 
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subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Barbara  Benz  of  the 
Colorado  State  Office  at  (303)  837-5551. 
Bvalya  W.  AxeboB. 
Chief.  Mineral  Leasing  Section. 

(FR  Doc  M-nnr  Filed  S-1-M:  8:4$  amj 


Idaho;  Conveyance  of  Public  Lands 

April  24. 1984. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750:  43  U.S.C.  1713),  patente  were 
issued  to  the  following: 

John  C.  Amonson,  Jr.,  and  Judith  W. 
Amonson  for  the  following-described 
public  land: 

BoiM  Maridiaii.  Idaho 

T.  17  Nm  R.  24  E., 
Sec.  27,  SW%NW%. 
Containing  40.00  acres. 

William  N.  Sager  and  Maxine  Sager 
for  the  following-described  public  land: 

Boia*  Meridian.  Idaho 

T.  20  N.,  R.  23  E.. 

Sec  la  NWy4NWV4NWy4. 
Containing  10.00  acres. 

Edwin  W.  Schlehuber  and  Dolores  R. 
Schlehuber  for  the  following-described 
public  land: 

Boiae  Meridian,  Idaho 

T.  18  N..  R.  24  E.. 
Sec.  20,  SEy4SWy4; 

Sec29.NWy4NWy4. 

Containing  80.00  acres. 

Robert  D.  Parsons  for  the  following- 
described  public  land: 

Boise  Meridian,  Idaho 

T.  1  N.,  R.  14  E., 
Sec.  14,  SEy4NE%,  SViNW%,  SV4SWy4, 

^4Ey4SEv^,  swy4SEy4: 

Sec  15.  SEy4NEy4. 
Containing  320.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyances. 
Loids  B.  Bellari. 
Deptty-  State  Director  for  Operations. 

(FR  Doc  M-11«ZS  FUcd  S-t-M;  kIS  ub] 


Rock  Sprlnga  Dtotrtct  Advisory 
Council;  Meeting 

aocncy:  Bureau  of  Land  Management. 
Interior, 


action:  Notice  of  meeting  of  the  Rock 
Springs  District  Advisory  Council. 

SUMMARY:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

meeting  of  the  Rock  Springs  District 

Advisory  Council. 

date:  The  meeting  will  be  held 

Thursday,  May  31, 1984. 

ADOflESS:  The  meeting  will  begin  at 

10:00  a.m.  in  the  Rock  Springs  District 

Office  Conference  Room,  north  of  Rock 

Springs  on  U.S.  191. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  H.  Sweep,  District  Manager. 

Rock  Springs  District.  Bureau  of  Land 

Management,  P.O.  Box  1869,  Rock 

Springs,  Wyoming  82902-1869  (307-382- 

5350). 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  this  meeting  will  include: 

Election  of  Officers 

Review  of  Kemmerer  RMP  Alternatives 

Approval  of  CMA's  in  Big  Sandy  and 

Salt  Wells  Resource  Areas 
Prioritization  of  futiu*  CMA 

recommendations 
Wildlife  and  recreation  CMA 

development 
Update  on  wild  horse  gathering 
Update  on  trona  leasing  schedules 
Public  comment  period 
Arrangements  for  the  next  council 

meeting 
This  meeting  is  open  to  the  public  and 
there  will  be  opportimity  for  any 
interested  individuals  to  address  the 
council. 

Donald  H.  Sweep. 

District  Manager 

[FR  Doc  54-1 IMZ  ni«)  5-1-8*1  8:48  am] 
MUJNO  COOE  4310-2^4l 


[w-Msas] 

Wyoming;  Conveyance  Sale  of  Public 
Lind  In  CartMn  County,  Wyoming 

April  23. 1964. 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1713  (1976),  Piatt  Ranches.  Inc.  has 
purchased  and  received  a  patent  for  the 
following  described  public  land  in 
Carbon  County,  Wyoming: 

Sixth  PriodiMl  Meridian.  Wyoming 

T.  14  N.,  R.  82  W., 

Sec  21.  ^4E%SEy4: 
Sec.  28.  SEy4NE%. 
Containing  80.00  acres. 

James  L  Edlefsen, 

Chief,  Branch  of  Lai»d  Resources. 

[PR  Doc  8»-117?S  PIM  8-1-84:  k«8  tm) 


[W-81467] 

Wyoming;  Conveyance  Sale  of  PuWIc 
Land  in  Johnson  County.  Wyoming 

April  23, 1984. 

Notice  is  here  given  that  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1713  (1976),  Daryl  G.  and  Virginia  D. 
Spiering  have  purchased  and  received  a 
patent  for  the  following  described  public 
land  in  Johnson  County,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  50  N.,  R.  82  W.. 

Parcel  a 

Containing  1.28  acres. 
James  L  Edlefsen, 

Chief  Branch  of  Land  Resources. 

(FR  Doc  84-11881  FiM  S-l-8t  8:45  un| 
■HXNM  COOC  4310-22-M 


■Minerals  Management  Service 

Receipt  of  Proposed  Development 
Operations  Coordination  Document; 
Felmont  Oil  Corporation 

agency:  Minerals  Management  Service. 
Interior  Department. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Felmont  Oil  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3811.  Block  108,  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  April  23, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
tUPPLlMtNTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
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considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  imder  which  Sie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  April  23, 1984. 
(ohn  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

|FK  Doc  M-11774  Piled  S-l-M:  •:4S  ami 
•HJUNaCOOC  4310-MR-ll 


Devetopment  Operations  Coordination 
Document;  Sonat  Expioration  Co. 

aqency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Docimient  (DOCD). 

summary:  Notice  is  hereby  given  that 
Sonat  Exploration  Company  has 
submitted  a  IXKUD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1984,  Block  225,  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
8up[>ort  activities  to  be  conducted  from 
an  onshore  base  located  at  Amelia, 
Louisiana. 

DATS:  The  subject  DOCD  was  deemed 
submitted  on  April  24, 1984. 
AODRCSSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATKM  CONTACT 
Mr.  Emile  H.  Simoneaux,  )r..  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
•UPPLIMCNTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practies  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 


affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  April  25, 1964. 
lohn  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc  84-1  ine  nied  5-1-84:  8:45  ami 
MUMQ  CODE  431< 


INTERNATiONAL  TRADE 
COMiNISSION 

[invMtigatlon  No.  731-TA-149  (FkiaOl 

Barium  Chloride  From  ttte  People's 
Republic  of  China 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  fmal  antidumping 

investigation  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigation. 

EFFECTIVE  DATE:  April  6. 1984. 
summary:  A  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  the  People's  Republic 
of  China  (China)  of  barium  chloride, 
classified  imder  item  417.70  of  the  Tariff 
Schedules  of  the  United  States,  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673),  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  Investigation  No. 
731-TA-149  (Final)  under  section  735(b) 
of  the  act  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Unless  the  investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  determination  in  the  case 
on  or  before  June  18, 1984,  and  the 
Commission  will  make  its  final  injury 
determination  on  or  before  August  6, 
1984  (19  CFR  207.25). 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  Reavis,  Office  of  Investigations, 
U.S.  International  Trade  Commission, 
telephone  202-523-0296. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  December  9, 1983.  the  Commission 
notified  the  Department  of  Commerce 


that,  on  the  basis  of  the  information 
developed  during  the  course  of  its 
preliminary  investigation,  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  alleged  LTFV  imports  of 
barium  chloride  from  China.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on 
October  25, 1983,  by  counsel  for 
Chemical  Products  Corporation, 
Cartersville,  GA. 

Paitidpation  in  the  Investigatioa 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11. 
as  amended  by  47  FR  6189.  Feb.  la 
1982),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  202.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d).  as 
amended  by  47  FR  6189.  Feb.  la  1982). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  as  amended 
by  47  FR  33682,  Aug.  4. 1982). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  June  8, 1984,  pursuant 
to  (  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
begiiming  at  lOHX)  a.m.,  on  June  28. 1964. 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington.  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  June  15, 1984.  All 
persons  desiring  to  appear  at  the 
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hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
HWW  a.m.,  on  June  2a  1984,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  June  19. 1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevent  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4. 1982).  Post  hearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24.  as  amended  by  47  FR 
6191,  Feb.  10, 1982)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  July  6. 1984. 

Writen  Submission 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  6, 1984.  A  signed  original  and 
foBTteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  $201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188,  Feb  10, 1982, 
and  47  FR  13791,  Apr.  1, 1982).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  coform  with 
the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  6190.  Feb.  la  1982, 


and  47  FR  33682,  Aug.  4, 1982),  and  Part 
201,  Subparts  A  through  E  (19  CFR  Part 
201,  as  amended  by  47  FR  6188,  Feb.  10. 
1982:  47  FR  13791.  Apr.  1, 1982;  and  47 
FR  33682.  Aug  4, 1982). 

This  notice  is  published  pursuant  to 
\  207.20  of  the  Commission's  rules  (19 
CFR  207.20,  as  amended  by  47  FR  6190, 
Feb.  10, 1982). 

Issued:  April  23. 19M. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  84-118*1  Tiled  $-l-8«:  8:«  ami 
■LUNQ  COOC  TOM-n-M 


[InvMtigation  No.  731-TA-151  (Final)] 

Certain  Hot-Rolled  Carbon  Steel  Plate 
From  the  Republic  of  Korea 

AQENCV:  International  Trade 
Commission. 

action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 


EFFECTIVE  DATE:  April  12. 1984. 

SUMMARY:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  Republic 
of  Korea,  provided  for  in  items  607.6620 
and  607.6625, '  of  the  Tariff  Schedules  of 
the  United  States,  are  being  sold  in  the 
United  States,  at  less  than  fair  value,  the 
United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
151  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injiu^,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
The  Department  of  Commerce  will  make 
its  final  determination  of  sales  at  less 
than  fair  value  in  this  case  on  or  before 
June  22, 1964.  and  the  Commission  will 
make  it  final  injury  determination  by 
August  9, 1984  (19  CFR  207.25). 

FOR  FUflTHCR  INFORMATION  CONTACT. 

Judith  Zeck  (202-523-0339),  Office  of 
Investigations,  U.S.  International  Trade 
Commission. 


'  At  the  time  of  the  institution  of  the  preliminary 
Inveitigation  the  item*  under  inveitigation  were 
provided  for  in  itemi  807.8615  of  the  TSUSA.  Ai  of 
January  1, 1984.  product!  under  thii  item  were 
placed  in  itemi  607.8820  and  707.8623  of  the  TSUSA. 


SUPPtEMENTARY  INFORMATION:  . 
Background 

On  December  7, 1983,  the  Commission 
determined  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  on  threatened  with 
material  injury  by  reason  of  imports  of 
hot-rolled  carbon  steel  plate  from  the 
Republic  of  Korea.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  October  31, 1983, 
by  the  Gilmore  Steel  Corp.,  Porland, 
Oreg. 
Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  202.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  fist),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  June  14. 1984.  pursuant 
to  S  207.21  of  the  Commission's  Rules 
(19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  the 
investigation  beginning  at  10:00  a.m.  on 
June  29, 1984.  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington  D.C.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  June  19. 1984.  All 
persons  desiring  to  appear  at  the 
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hearing  and  make  oral  presentation 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
11:00  a.m.  on  June  22, 1984,  in  room  117 
of  the  U.S.  International  Trade 
Conimission  Building.  The  deadline  for 
filing  prehearing  briefs  is  June  22, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Conmiission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing  brief 
and  to  information  not  available  at  the 
time  the  prehearing  brief  was  submitted. 
All  legal  arguments,  economic  analyses, 
and  factual  materials  relevant  to  the 
pubUc  hearing  should  be  included  in 
prehearing  briefs  in  accordance  with 
S  207.22  (19  CFR  207.22).  Posthearing 
briefs  must  conform  with  provisions  of 
§  207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  July  8, 1984. 

Written  ^ubmitsions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  pertinent  to 
the  subject  of  the  investigation  on  or 
before  July  6, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submissions  except  for  conHdential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
8  207.20  of  the  Conunission's  rules  (19 
CFR  207.20). 

Issued:  April  2B,  1984. 


By  order  of  the  Commission. 
Keniwth  R.  Maaon. 

Secretary. 

(FR  Doc  M-lia37  Filed  S-l-M:  8:45  tra) 
MLUNQ  CODE  7«aO-Oa-« 

[Inveatigatlon  No.  337-TA-54B1 

Certain  Multicellular  Plastic  Film 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  May  30, 1984, 
in  room  6315  at  the  Interstate  Commerce 
Commission  building  at  12th  & 
Constitution  Avenue  NW.,  Washington, 
D.C.,  and  the  hearing  will  conunence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  April  20, 1984. 
lanet  D.  Saxon, 
Administrative  Law  fudge. 

[FR  Doc  a4-llM2  FiM  S-l-M:  a.-46  amj 
BUJNQ  CODE  7tB0-0a-« 

[investigation  No.  337-TA-1S7] 

Certain  Office  Desk  Accessories  and 
Related  Products;  Receipt  of  Initial 
Determination  Terminating 
Respondents  on  ttte  Baals  of  Consent 
Order  Agreement 

AQENCV:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Husun's  Industrial,  Inc., 
Kensonic  Industrial,  Inc.,  Motto 
Industrial,  Inc.,  Sun  Office  Products, 
Inc.,  and  Mr.  Jam  Sun. 

tUPKEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursaunt  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  24, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 


Street  NW.,  Washington.  D.C  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  shoidd  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 
FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  April  24, 1964. 

By  order  of  the  Commission. 
Kenneth  R.  Masco, 
Secretary. 

(FR  Doc  84-11840  FtM  $-1-84:  ft4S  ami 
BNJJNQ  COOE  TOaO-M-M 


[Investigation  Na  337-TA-1761 

Certain  Outt>oard  Motors  and 
Components  Thereof;  Initial 
Determination  TermiMtIng 
Respomlents  on  ttie  Basis  of 
Settlement  Agreement 

AOENCV:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Conunission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement 
Yamaha  Motor  Co.,  Ltd.,  Sanshin 
Industries  Co.,  Ltd.,  Yamaha  Motor 
Corp.,  U.SA.,  Yamaka  Parts 
Distributors,  Ina,  Thomposon  Marine, 
Leon  Jordan  Marine,  The  Boat  Center, 
Bud's  Place  and  North  Hollywood 
Marine. 

SUFIEMBNTARV  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
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Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  C&mmission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Fefleral  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  nmTHCR  INFORMATION  CONTACT: 
Ruby  J.  Diorme,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
telephone  202-523-0176. 

bsued:  April  25. 1984. 
By  order  of  the  Commissioii. 
Kennetfa  R.  Maaon. 

Secretary. 

(FK  Doc  M-11S38  FiM  S-l-M:  a;4S  «■! 

ICOOf  7oao-o»4i 


[Inweetlgatlon  Na  337-TA-145] 

Certain  Rotary  Wheel  Printers;  Receipt 
Of  Initial  Determlnetlon  Terminatina 
Reepondent  on  the  Baaia  ol  Consent 
Order  Agreement 

AOmcv:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Daisy  Systems  Holland  B.V.  (Daisy 
Systems). 


tUPFLEMENTARV  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  wiH 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  25, 1994. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Conunission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street.  NW., 
Washington,  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  I.  Dionne.  Office  of  the  Secretary, 
U.S.  Int«mational  Trade  Commission, 
telephone  202-523-<n76. 

Issued:  April  25. 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FK  Doc  St-llUa  raw  S-1-S4:  •.-45  hb) 


[Inveetioation  No.  337-TA-971 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof;  Termination 
of  Investigetion  on  the  Basis  of  a 
Settlement  Agreement 

AQINCY:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  on 

the  basis  of  a  settlement  agreement 


Audiority:  18  U.S.C.  1337;  19  CJ'Jt 
210.51(c). 

SUPPLSMENTARY  INFORMATION: 

The  Commission  instituted  this 
investigation  to  determine  whether  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  or  sale  of  certain  steel  rod 
treating  apparatus  and  components 
thereof.  Notice  of  the  investigation  was 
published  in  the  Federal  Register  of 
January  28, 1981  (46  FR  9262). 

On  January  15. 1982,  by  Action  and 
Order  of  the  Commission  revoked  an 
earlier  Action  and  Order  that  excluded 
nnportation  of  an  apparatus  for  the 
controlled  cooling  of  steel  rod  which  the 
Connnission  found  infringed  U.S.  Letters 
Patent  3,  390,871.  The  January  15, 1982, 
Action  and  Order  was  issued  pursuant 
to  19  U.S.C.  1337(e)  and  provided  for 
entry  only  under  a  bond  of  100  percent 
of  the  entered  value  of  the  of  the  subject 
apparatus.  The  Action  and  Order  also 
suspended  the  Commission  investigation 
pursuant  to  19  U.S.C.  1337(b)(l>.  until 
such  time  as  the  Court  of  Appeals  for 
the  Fourth  Circuit  would  render  a  final 
judgment  on  appeal  from  a  final  order  of 
the  U.S.  District  Court  for  the  District  of 
South  Carolina. 

On  February  27, 1984,  the  Commission 
received  a  joint  motion  of  complainants 
and  respondents  to  reopen  and 
terminate  the  investigation  based  upon  a 
Settlement  Agreement.  On  March  20, 
1984,  The  Commission  issued  a  notice  of 
reopening  of  Inv.  No.  337-TA-e7  in  order 
to  consider  the  motion  for  termination. 

No  comments  in  the  proposed 
termination  of  the  investigation  were 
received  during  the  ten  day  period 
provided  therefor  in  the  Federal  Register 
notice  of  March  28, 1984. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  J  Schuchat,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

Issued:  April  27, 1984. 

By  order  of  the  Commission. 

Keanath  R.  Maaoo. 

Secretary. 

[FK  Doc  St-nSSS  PIM  S-1-B4:  S:45  ■mj 
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Csntral  StatM  Motor  Freight  Bumu, 
Inc^  AgrvmiMnt 

Toemcy:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  and  request 

for  comment. 


r.  Central  States  Motor  Freight 
Bureau,  Inc.,  pursuant  to  Section  14(e)  of 
the  Motor  Carrier  Act  of  1980  (Act),  has 
filed  an  application  for  approval  of  its 
ratemaking  agreement  under  49  U.S.C 
10706(b).  Because  some  modifications 
are  required  before  the  agreement 
receives  final  approval,  and  because  of 
the  new  and  complex  questions 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  Act 
and  the  decision  implementing  it  the 
Commission  solicits  public  comment  on 
the  interpretation  and  application  of 
specific  rate  bureau  provisions.  Copies 
of  Central  States'  proposed  amended 
agreement  are  available  for  public 
inspection  and  copying  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  12th  St  and  Constitution 
Ave.,  NW,  Washington.  DC  20423.  and 
from  Central  States'  representatives: 
John  W.  McFadden.  Jr.,  Rice  Carpenter 
and  Carraway,  Suite  1301, 1600 
WUson  Blvd..  Arlington.  Va  22209 

or 
M.  A.  Godecker,  Central  States  Motor 

Freight  Bureau.  Inc..  5440  Cicero 

Avenue,  Chicago,  IL  60638. 

Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  CcHnmerce 
Commissim,  or  may  be  purchased  bom 
TS  Infosystems,  Inc.,  Room  1227, 
Interstate  Commerce  Commission 
Building,  12th  St.  and  Constitution  Ave., 
NW,  Washington,  DC  20423:  or  call  toll- 
free  (800)424-5403,  or  (202)  289-4357  in 
the  Washington,  DC  metropolitan  area. 
dates:  Comments  from  interested 
persons  are  due  on  June  4, 1984.  Replies 
are  due  on  June  19, 1984. 
AODMSWEt:  An  original  and  fifteen 
copies,  if  possible,  should  be  sent  to: 
Section  5a  Application  No.  33.  Room 
2203,  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOn  FUIITHUI  mFONMATlON  CONTACr 
Richard  Johnson  (202)  275-7939 

or 
Howell  I.  Spom.  (202)  275-7691. 


wuppLEmaiTutr  infoiimation: 

Central  States  Motor  Freight  Bureau, 
Ina  (Central  States)  has  filed  an 
application  for  approval  of  its  proposed 
amended  collective  ratemaking 
agreement  as  required  by  Section  14(e) 
of  the  Motor  Carrier  Act  of  198a  Pub.  L. 
96-296  (1980).  Since  filing  its  application. 
Central  States  has  been  obligated  to 
observe  the  requirements  of  the  Act  and 
the  standards  set  forth  in  our  decision 
implementing  Section  14,  Ex  Parte  No. 
297  (Sub-No.  5),  Motor  Carrier  Rate 
Bureaus-Implementation  of  Pub.  L  96- 
296,  364 1.C.C.  464  (1980),  and  364 1.C.C. 
921  (1981),  in  order  to  enjoy  antitrust 
immunity  for  certain  activities. 

We  have  provisionally  approved 
Central  States'  agreement  as  consistent 
with  49  U.S.C.  10706(b)  and  Ex  Parte  No. 
297  (Sub-No.  5),  supra,  stibject  to  certain 
mocfifications  in  the  following  subject 
areas:  identification  and  descriplion  of 
member  carriers:  final  disposition  of 
cases;  and  general  standards  for 
member-carrier  voting  and  discussion  of 
collectively  established  rates.  We  have 
also  offered  comments  and  imposed 
requirements  concerning  the  agreement 
generally.  Central  States  has  been 
directed  to  file  a  revised  agreement 
conforming  to  the  imposed  conditions 
within  60  days  of  service  of  die  decision 
provisionally  approving  the  agreement. 

In  light  of  the  complexity  of 
interpretation  involved  in  determining 
whettier  the  agreement  i9  consistent 
with  the  Act  and  Ex  Parte  No.  297  (Sub- 
No.  5),  supra,  we  request  applicant  and 
other  interested  parties  to  comment  on 
our  interpretation  of  the  controlling 
statutory  and  administrative  criteria 
generally,and  their  application  to 
Central  States'  agreement  in  particular. 

A  copy  of  any  comments  filed  shall 
also  be  served  on  Central  States,  which 
will  have  15  days  fitira  the  expiration  of 
the  comment  period  to  reply.  These 
comments  will  be  considered  in 
conjunction  with  our  review  of  the 
modifications  which  Central  States  must 
submit  to  the  Commission  as  a  condition 
precedent  to  final  approval  of  its 
agreement. 

This  action  will  not  significantly  affect 
either  of  the  quaUty  of  the  human 
environmental  or  the  conservation  of 
energy  resources. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  10706  and  5  U.S.C.  554. 

,  Decided:  April  25, 19S4. 
By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 


Gn<fi8on.  ramminiinnrr  Gra(fiton  ooocuired 
with  a  sepaute  exprwii— 
lames  H.  Beyae. 

Acting  Secretary. 

Commission  Gradison,  concurring: 

The  Commission  has  determined  in 
the  past  that  profitmaking  should  not  be 
a  part  of  immunized  rate  bureau 
activity.  See  the  discnsaion  and 
questions  raised  in  section  5a 
Application  No.  60  (Amendment  No.  5), 
Rocky  Mountain  Motor  Tariff  Bureau, 
Inc. — Agreement,  decided  March  23, 
1984  (served  April  3. 1984.  not  printed). 
Therefore,  parties  should  comment  on 
these  issues  in  relation  to  the  immediate 
application,  including  whether  it  would 
be  practical  and/or  desirable  to 
separate  non-immunized  profitmaking 
functions  bom  the  immunized  rate- 
setting  function. 

[FR  Doc  M-liaa  FtM  S-l-M;  MS  aal 


DEPARTMENT  OF  LABOR 
PMislon  and  Wslfw*  BMWflt 


[ORPS  Application  Na  P-«3S3V1 

EmployM  Banaftt  Plaoa;  Propoaad 
Altamativa  Method  of  Complanoa  for 
tha  Texas  ComnMTM  Tiuat  Ca  Short- 
Term  Truat  for  Qualffted  Employea 
Benefit  Plana 

AOENCT:  Department  of  Labor. 
action:  Notice  of  proposed  alternative 
method  of  compliance. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (tfie  Department) 
of  a  proposed  alternative  method  of 
compliance  with  the  annnal  reporting 
requirements  of  the  Emprfoyee 
Retirement  Income  Security  Act  of  1974 
(ERISA  for  all  employee  benefit  plans 
with  imits  of  participation  in  the  Texas 
Commerce  Trust  Co.  Short-Term  Trust 
for  Qualified  Employee  Benefit  Plans 
(the  Trust).  The  proposed  akemative 
method  of  compliance,  if  granted,  woidd 
affect  plan  participuits  and 
beneficiaries  and  administrators  of 
plans  which  have  units  of  participation 
in  the  Trust 

dates:  Written  comments  must  be 
received  by  the  Department  on  or  before 
July  2, 1984. 

Effective  Date:  If  granted,  the 
proposed  alternative  method  would  be 
effective  30  days  after  publication  of  a 
final  notice  in  the  Fadwal  Registar. 
Aoomssis:  All  written  comments  (three 
copies)  should  be  submitted  to:  Office  of 
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Reporting  and  Plan  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  N- 
4472,  U.S.  Department  of  Labor,  NW.. 
Washington.  D.C  20216.  Attention: 
Texas  Commerce  Trust  Co.  Alternative. 
The  petition  for  an  alternative  method  of 
compliance  and  all  comments  received 
on  this  proposal  will  be  available  for 
public  inspection  at  the  Public 
Documents  Room.  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor.  Room  N-4677.  200  Constitution 
Avenue.  NW.,  Washington,  D.C  202ia 
FOR  RMTNai  INFOMUTION  CONTACT: 
Mr.  John  Chhstensen.  Office  of 
Reporting  and  Plan  Standards.  Pension 
and  Welfare  Benefit  Programs.  202-52^- 
8684  (this  is  not  a  toll  free  number). 
SUFPlfMCMTAIIY  MFOfUIATKMI:  NoUce  iS 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  alternative 
method  of  compliance  with  certain 
annual  reporting  requirements  of  ERISA 
for  employee  pension  benefit  plans  with 
units  of  participation  (Participating 
Plans)  in  the  Texas  Commerce  Toist  Co. 
Short-Term  Trust  for  Qualified 
Employee  Benefit  Plans  (the  tnftt).  The 
proposed  alternative  metho<Lof 
compliance  was  requested  in  a  petition 
filed  by  Gardere  ft  Wynne.'Attomeys 
and  Counselors,  Dallas.  Texas  for  the 
trustees  of  the  Trust  on  behalf  of  all 
Participating  Plans. 

Summary  of  Facts  and  ReprMentations 

The  petition  contains  facts  and 
representations  with  regard  to  the 
proposed  alternative  method  of 
compliance  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  petition  on  file  with  the  Department 
for  the  complete  representations  of  the 
petitioner. 

1.  Effective  September  1. 1974.  Texas 
Commerce  Trust  Co.  (TCTC)  esjtabUshed 
the  Trust  exclusively  for  the  collective 
investment  and  reinvestment  of  funds 
contributed  to  TCTC  in  iU  fiduciary 
capacity  either  as  Trustee,  co-trustee,  or 
agent  for  the  trustees  or  co-trustee  of 
retirement,  pension,  profit  sharing,  stock 
bonus,  or  other  employee  benefit  trusts 
qualified  and  exempt  from  federal 
income  tax  under  the  Internal  Revenue 
Code.  TCTC  acted  as  trustee  of  the 
Trust  from  its  inception  and  as  trustee, 
managed  the  investments  of  the  funds 
invested  in  the  Trust,  accounted  for 
those  investments,  made  determinations 
of  valuations  of  the  assets,  and  reported 
the  relative  value  of  each  Participating 
Plan's  interest  in  the  Trust  on  the  basis 
of  units. 

2.  On  May  22. 1981.  TCTC  filed 
proceedings  in  the  Bankruptcy  Court  of 
the  Northern  District  of  Texas.  Dallas 
Division.  The  Bankruptcy  Court 


determined  that  it  was  in  the  best 
interest  of  the  Participating  Plans  for  the 
Court  to  supervise  the  administration  of 
the  Trust  during  the  continuation  of  the 
bankruptcy  proceedings.  A  Creditor's 
Committee  was  established  to  represent 
all  of  the  employee  benefit  plans 
participating  in  the  Trust. 

3.  An  examiner  was  appointed  to 
investigate  the  financial  status  and 
dealings  of  TCTC  and.  upon  the 
recommendation  of  the  examiner,  the 
Bankruptcy  Court  determined  that  TCTC 
was  no  longer  a  viable  entity  and  should 
be  liquidated.  The  Bankruptcy  Court 
also  determined  that  the  Trust  should  be 
hquidated  and  that  such  liquidation 
should  be  handled  by  a  successor 
trustee  and  not  by  TCTC. 

4.  On  October  26. 1982  the  Bankruptcy 
Court  entered  an  order  appointing  Bruce 
H.  Burgess  (Burgess)  and  Jack 
Wertheimer  (Wertheimerj  as  the 
individual  successor  trustees  of  the 
Trust  As  of  December  31. 1982  a 
majority  of  the  Participating  Plans  had 
approved  the  appointment  of  Burgess 
and  Wertheimer.  As  of  July  12. 1983  over 
93%  of  the  Participating  Plans  had 
approved  the  appointment. 

Burgess  and  Wertheimer,  as  successor 
trustees,  have  examined  the  investments 
of  the  Trust.  A  substantial  portion  of  the 
assets  are  mortgage  notes  and  real 
property  interests.  Further,  Burgess  and 
Wertheimer  have  indicated  that  due  to 
the  illiquid  nature  of  these  types  of 
assets,  it  could  take  several  years  to 
liquidate  the  assets  of  the  Trust  in  a 
.  manner  which  would  be  in  the  best 
interest  of  the  Participating  Plans. 

5.  Most  of  the  sponsoring  employers 
are  small  businesses  and  professional 
corporations.  As  of  December  31, 1982, 
the  interest  of  an  average  participating 
plan  has  a  book  value  of  ^,000  and  a 
market  value  of  approximately  $10,000. 
However,  the  interest  of  many  of  the 
Participating  Plans  would  have  a  book 
value  under  $5,000  and  a  market  value 
under  $2,500. 

6.  The  Petitioner  indicates  that  there  is 
no  regulatory  relief  provided  the  Trust 
which  would  enable  Participating  Plans 
to  report  their  interest  in  the  Trust  on 
the  Form  5500  series  as  units  of 
participation  in  the  Trust  rather  than 
individual  plan  assets  and  transactions.  * 


The  Petitioner  states  that  the  successor 
trustees,  Burgess  and  Wertheimer,  are 
not  corporate  fiduciaries  who  are 
regulated  by  a  State  or  Federal  agency. 
The  Petitioner  contends  that  as  the  Trust 
is  in  the  process  of  Uquidation. 
transactions  of  the  Trust  could  be 
numerous  and  a  requirement  for  each  of 
the  Participating  Plans  to  itemize  all  of 
the  individual  assets  of  the  Trust  and 
the  income  and  expenses  of  the  Trust 
would,  under  the  circumstances,  be 
unnecessarily  burdensome. 

7.  The  petitioner  proposes  that  the 
Participating  Plans  be  permitted  to 
report,  on  their  respective  annual 
reports,  their  units  of  participation  in  the 
Trust  and  the  market  value  thereof. 
Moreover,  in  order  to  ensure  adquate 
reporting  to  the  Secretary  and  adequate 
disclosure  to  participants  and 
beneficiaries,  the  petitioner  proposes 
that  the  trustees  of  the  Trust  be  allowed 
to  report  the  assest  and  Uabilities  and 
applicable  transactions  of  the  Trust  to 
the  Department  as  if  such  trustees  were 
a  regulated  financial  institution.*  In  thii>  , 
regard,  the  trustees  will  secure  an 
independent  audit  of  the  Trust  on  an 
annual  basis  and  this  audit  will 
accompany  the  report  of  the  trustees  to 
be  filed  annually  with  the  Department 

In  summary,  the  petitioner  requests 
the  Department  provide  an  alternative 
method  of  compliance  with  the  aimual 
reporting  requirements  set  forth  in 
section  103  of  ERISA  and  in  29  CFR 
2520.103-1  through  2520.103-11  of  title  I 
of  ERISA  for  plans  with  units  of 
participation  in  the  Trust. 

Notice  to  Interested  Persona 

Not  later  than  June  1. 1984.  the  current 
trustees  of  the  Trust  will  furnish  to  all 


■  Oapartrntnt  ragalaUon  2S  CFR  2S2ai03-3 
provldM  an  txempUon  from  certain  annual 
raporting  requlrementi  rvlatlng  to  plan  aaaett  held 
in  a  conunon  or  collectiva  truit  maintained  by  a 
bank,  truat  company  or  limilar  inatitution.  Under 
tbeae  lefulatlon*.  a  plan  with  aaaeti  in  such  a  tniat 
need  Include  only  certain  flnancial  information  with 
respect  to  tuch  aiaeta  in  tka  annual  report  i.e..  the 
value  of  the  plan'i  uniti  of  participation  in  the  truat, 
tranaactiona  involving  the  acquliitfon  and 
dlapoaition  by  the  plan  of  uniti  of  participation  In 
the  truat  if  otharwiae  required  to  be  reported,  and  a 


UMI 


statement  of  the  aaaeta  and  liabilities  of  the  TiMSt 
Department  regulation  29  CFR  2520.103-8  relieves 
any  employee  benefit  plan  whose  assets  are  held  In 
whole  or  in  part  in  a  common  or  collective  trust 
from  including  in  the  annual  report  the  statement  of 
assets  and  liabilities  of  the  common  or  collective 
trust  if  the  bank  or  trust  company  which  maintains 
such  trust  files  such  statement  of  assets  and 
Uabilities  directly  with  the  Secretary. 

•Department  regulation  29  CFR  252ai09-S 
provides  that  a  bank,  trust  company  or  similar 
Institution  which  holds  plan  aaaate  ahall  tranamit 
and  certify  such  Informatloa  as  needed  by  the  pSan 
adminiatrator  of  file  the  annual  report  under  aactioa 
104(aHl)(A)  of  ERISA.  The  contents  of  such 
informatloa  in  the  case  of  a  common  or  collective 
truat  shall  be  a  copy  of  the  annual  statement  of 
assets  and  liabilities  of  the  common  or  collective 
trust  for  the  fiscal  year  of  such  trust  that  ends  with 
or  within  the  plan  year  for  which  the  annual  report 
la  made,  and  a  statement  of  the  value  of  the  plan's 
units  of  participation  in  the  common  or  collective 
trust.  The  certification  muat  comprise  both  the 
accuracy  and  completeneee  of  the  Infonnation  and 
muat  be  signed  by  a  person  authorised  to  represent 
the  bank  or  trust  company.  The  certification  serves 
as  a  written  assurance  of  the  truth  of  the  facta 
atated  therein. 


c 
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Participating  Flans  for  (Bstribotion  to     * 
each  participant  in  a  Participating  Plan, 
a  notice  that  a  petition  has  been  filed  tor 
an  alternative  method  of  coo^ancc 
with  respect  to  the  annua)  reporting 
requirements  of  ERISA.  Such  notice  * 
shall  contain  a  copy  of  the  proposed 
alternative  method  of  compliance  as 
published  in  the  Federal  Register  and 
shall  include  the  following  statement 
Name  of  Plan: 

This  is  to  apprise  you  that  the 
Trustees  of  the  Texas  (Commerce  Trust 
Co.,  Short-Term  Trust  for  Qualified 
Employee  BeneHt  Plans,  on  behalf  of  the 
administrator  of  the  above  named  plan 
and  all  other  plans  participating  in  the 
Trust,  have  petitioned  the  Department  of 
Labor  to  grant  the  alternative  method  of 
compliance  described  in  the  attached 
Federal  Register  notice.  Any  interested 
person,  inlcuding  the  administrator  of 
any  participating  plan  and  participants 
in  such  plans,  may  present  their  views 
on  the  proposed  alternative  method  of 
compliance  to  the  Department  of  Labor 
by  writing  to: 
Office  of  Reporting  and  Plan  Standards. 

Pension  and  Welfare  Benefit 

Programs,  Room  N-4472.  U.S. 

Department  of  L^bor.  Washington. 

D.C.  20216 
Attention:  Texas  Commerce  Trust  Co. 

Alternative 

Comments  on  the  proposed 
alternative  must  be  submitted  to  the 
Department  on  or  before  July  2. 1984. 

General  Information 

Before  an  alternative  method  of 
compliance  with  the  annual  reporting 
requirements  may  be  prescribed  under 
section  110  of  ERISA,  the  Department 
must  determine  that  the  use  of  such 
alternative  method  is  consistent  with  the 
purposes  of  Tide  I  of  ERISA,  and  that  it 
provides  adequate  disclosure  to  the 
pcuiicipants  in  the  plan  and  adequate 
reporting  to  the  Department;  that  the 
application  of  the  reporting 
requirements  of  ERISA  would  increase 
the  cost  to  the  plan  or  impose 
unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the  plan, 
having  regard  to  the  particular 
characteristics  of  the  plan  or  the  type  of 
plan  involved:  and  that  the  application 
of  the  reporting  requirements  of  ERISA 
would  be  adverse  to  the  interests  of  plan 
partidpantB  in  the  aggregate. 

Based  upon  the  facts  and 
representations  set  forth  in  the  petition, 
the  Department  is  considering  granting, 
under  the  authority  of  section  110  of  the 
Act.  the  following  alternative  method  of 
compliance  with  the  annual  reporting 
requirements  of  Part  1  of  title  I  of  the 
Act 


Alternative  Method  of  Compliance  for 
Plans  Participating  in  the  Texas 
Commerce  Trust  Co.  Short-Term  Trust 
for  Qualified  Employee  Benefit  Plans. 

(a)  General.  Under  the  authority  of 
section  110  of  the  Act  a  plan  whose 
assets  are  held  in  whole  or  in  part  in  the 
Texas  Commerce  Trust  Co.  Short-Term 
Trust  for  Qualified  Employee  Benefit 
Plans  (hereinafter  a  "Participating 
Plan")  shall  include  in  the  annual  return 
report  (Form  5500  series)  and  in  the 
separate  statements  and  schedules  of 
the  annual  report  for  plan  years 
beginning  on  or  after  January  1, 1983,  the 
information  described  in  paragraph  (b) 
of  this  alternative;  provided  that  the 
trustees  of  the  Texas  Commerce  Trust 
Co.  Short-Term  Trust  for  Qualified 
Employee  Benefit  Plans  (hereinafter  the 
"Trust")  file  directiy  vnth  tiie 
Department  and  provide  each 
administrator  of  a  Participating  Plan  the 
information  described  in  paragraph  (c) 
of  this  alternative  no  later  than  the  date 
on  which  the  plan's  annual  report  is  due. 
Ilie  information  described  in  paragraph 
(c),  however,  shall  be  considered  as  part 
of  the  annual  report  for  purposes  of  the 
requirements  of  section  104(a)(1)(A)  of 
the  Act  and  section  2520.104a-«.  This 
alternative  method  of  compliance  has  no 
application  to  assets  not  held  in  the 
Trust 

(b)  Reporting  Information  Relating  to 
Participating  Plans  to  be  filed  with  the 
bitemal  Revenue  Service.  A 
Participating  Plan  utilizing  this 
alternative  method  of  compliance  shall 
include  in  the  annual  return/report 
(Form  5500  series]  and  in  the  separate 
statements  and  schedules  of  the  annual 
report:  the  current  value  of  units  of 
participation  in  the  Trust  held  by  the 
plan;  transactions  involving  the 
acquisition  and  disposition  by  the  plan 
of  units  of  participation  in  the  Trust 
and.  as  an  attachment  to  the  annual 
report  a  certification  by  the  ^ 
administrator  of  the  Participating  Plan 
that  the  plan  has  received  a  copy  of  the 
information,  described  in  paragraph  (c), 
filed  writh  the  Department  by  the  Trust 
Such  plan  is  not  required  to  include  in 
the  annual  report  any  information 
concerning  individual  transactions  of 
the  Trust 

(c)  Reporting  Information  Relating  to 
the  Trust  to  be  Filed  with  the 
Department  of  Labor.  The  following 
infonnation  regarding  the  Trust  must  be 
reported  for  the  fiscal  year  of  the  Trust 
ending  with  or  within  the  plan  year  for 
which  a  Participating  Plan's  annual 
report  is  made: 

(1)  Name,  address  and  employer 
identification  number  (EIN)  of  the  Trust 

(2)  A  list  of  all  Participating  Plans 
investing  in  the  Trust  idHsntified  by  plan 


name,  plan  number,  and  name  and  EIN 
of  the  plan  sponsOT  as  they  appear  on 
the  annual  return/report,  and  each 
plan's  percentage  interest  in  the  Trust  as 
of  the  beginning  and  ending  of  the  fiscal 
year  of  the  Trust 

(3)  A  statement  of  assets  and 
liabilities  of  the  Trust 

(4)  A  statement  of  income  and 
expenses  of  the  Trust 

(5)  The  assets  held  for  investment 
(including  the  acquisitions  and 
dispositions  during  the  fiscal  year  of  the 
Trust),  leases  and  obligations  in  default 
and  compensation  paid  by  the  Trust  for 
services  in  the  manner  required  by  die 
instructions  to  the  annual  return/report 
Form  5500; 

(6)  A  report  of  an  independent 
qualified  public  accountant  regarding 
die  statements  and  schedules  described 
in  subparagraphs  (2)  through  (5)  above 
which  meets  the  requirements  of  29  CFR 
2520.103-l(b)(5). 

The  Trust  shall  file  the  information 
described  in  this  paragraph  (c)  with  the 
Department  by  mailing  it  to: 
Office  of  Reports  and  Disclosure. 

Pension  and  Welfare  Benefit 

Programs.  U.S.  Department  of  Labor. 

200  Constitution  Avenue,  NW., 

Washington.  D.C.  20216 
Attention:  Texas  Commerce  Trust  Co. 

Alternative  Method  of  Compliance 

Signed  at  Washington.  D.C  this  2B  day  of 
April  1964. 
RoiMrtA.G.Maiiks, 

Administrator,  Office  of  Pension  and  Welfare 
Benefit  Programs. 

(FR  Doc  M-n«B  FIM  S-l-M  Ml  ml 
;4S1«-SB-M 


NATKMIAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notie*»«-44] 

NASA  Advisory  Council  (NACK  Uta 
SdMKM  Advtoory  CommtttM  MMtmo 

AQENCY:  National  Aeronautics  and 

Space  Administration. 

ACnow:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Life  Sciences 
Advisory  Committee  (LSAC). 
DAT!  AND  TIME  May  18, 1984, 8:30  a  jn. 
to  5  p.m.;  and  May  19, 1984. 8:30  a  jn.  to 
12  noon. 

ADOWe— ;  NASA  Headquarters.  FB  10-a 
Room  228-A,  600  Independence  Ave. 
SW.  Washington.  DC 
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PON  RmTMBI  WF0WMAT10W  CONTACT 
Henry  V.  BieUtein.  M.D.,  Code  EB.. 

National  Aeronautics  and  Space 
Administration,  Washington.  £>C  2054d 
(202/453-1546). 

tUPnXMCNTAIIV  MTOmiATWN:  The  Life 
Sciences  Advisory  Committee  provides 
advice  and  coordination  of  NASA  Life 
Sciences  research  programs.  They  assist 
in  long-range  planning  for  Spacelab, 
Space  Station,  and  STS  experiments,  as 
well  as  gound-based  biomedical 
research.  The  Conunittee,  chaired  by  Dr. 
Robert  E.  Moser,  is  comprised  of 
approximately  25  members. 

This  meeting  will  be  closed  to  the 
public  from  9  a.m.  to  12  noon  on  May  19 
for  a  discussion  of  candidates  being 
considered  for  Committee  membership. 
During  this  session,  the  qualifications  of 
proposed  new  members  will  be  candidly 
discussed,  and  appraised.  Since  this 
session  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552(c)(b), 
it  has  been  determined  that  this  session 
should  be  closed  to  the  publia  The 
remainder  of  the  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  committee  members  and  other 
participants). 

Type  of  Maating 

Open— except  for  a  closed  session  as  noted 
in  the  agenda  below. 

May  IS.  1964 

8:30  a-m. — Opening  Remarks  (Open  session). 

9  a  m.— Review  of  NASA  Headquarters'  Life 

Sciences  (Open  session). 
1  p.m. — Review  of  Current  Activities  in  Space 

Shuttle  and  Space  Station  and  Life 

Sciences'  Programs  at  Field  Centers  (Open 

session). 
6  p.m. — Adfoum. 

May  19,  1904 

8:30  a.m.— Review  of  Life  Sciences'  Flight 

Program  (Open  session). 
9.  a.m. — LSAC  Membership  (Closed  session). 
12  noon — Adjourn. 
Richard  L.  Daniais, 

Deputy  Director.  LogitticM  Management  and 
Information  Programs  Division.  Office  of 
Management. 
April  28. 1984 

[FR  Dgc  S4-117SS  PUad  S-l-S*  S^tS  ami 
I  COM  7S1«-eV4l 


NATIOHAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Actlvttiee  Under  OMB  Review 

AQINCV:  National  Endowment  for  the 

Arts. 

action:  Notice. 


:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 


Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  OMB  will  act  on  these 
proposals  shortly. 
Aoonesscs:  Send  comments  to  Mr. 
Joseph  Lackey,  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  728  Jackson  Place,  NW.,  Room 
3206.  Washington.  D.C.  20503;  (202-395- 
6660).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Marianne 
Dunn,  National  Endowment  for  the  Arts, 
Administrative  Services  Division.  Room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20506;  (202-682-5464). 
FOff  FURTHER  INFORMATKNI  CONTACT 
Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division.  Room  203. 1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506;  (202-682-5464) 
from  whom  copies  of  the  documents  are 
available. 
tUPPLEMCNTARY  INFOMtATKNl:  Each 

entry  is  issued  by  the  Endowment  and 
contains  the  following  information;  (1) 
The  title  of  the  paragraph;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  paragraphs  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses;  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
prepare  report.  None  of  the  these  entries 
are  subject  to  44  U.S.C.  3504(h). 

New  Paragraphs 

Title:  Section  A— Scope  of  Work 
Frequency  of  Collection:  Annually,  if 

applicable 
Respondents:  Individuals,  organizations, 

small  businesses 
Use:  NEA  contracts  and  cooperative 

agreements 
Estimated  Number  of  Respondents:  83 
Estimated  Hours  for  Respondents  to 

Provide  Information:  8 
Title:  Collection  of  Uniform  Data 
Frequency  of  Collection:  On  occasion 
Respondents:  Individuals,  organizations, 

small  businesses 
Use:  NEA  contracts  and  cooperative 

agreements 
Estimated  Number  of  Respondents:  4 
Estimated  Hours  for  Respondents  to 

Provide  Information:  5 
Title;  Records  and  Audit 
Frequency  of  Collection:  Annually 
Respondents:  Individuals,  organizations. 

small  businesses 
Use:  NEA  contracts  and  cooperative 

agreements 
Estimated  Number  of  Respondents:  83 
Estimated  Hours  for  Respondenta  to 

Provide  Information:  24 
Title:  Method  of  Payment 


Frequency  of  Collection:  Monthly 
Respondents:  Individuals,  organizations, 

small  businesses 
Use:  NEA  contracts  and  cooperative 

agreements 
Estimated  Number  of  Respondents:  83 
Estimated  Hours  for  Respondents  to 
I    Provide  Information:  24 
Peter  |.  Basao 

Director  of  Administration.  National 
Endowment  for  the  Arts. 

(FK  Doc.  Si-liaSS  PIM  ^l-SC  S:4S  Ui| 
MLUNQ  COOC  7SS7-«1-« 


Mualc  Advleory  Panel  (Jazz 
Fellowshipe  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  14-17. 1984. 
from  9:00  a.m.-5:30  p.m.  in  Room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  of  applications  for 
ftnancial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  ameiided. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9  (b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20508,  or  call  (202)  682-5433. 

Dated:  April  23. 1984. 
loha  H.  Oaik, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  tim  Arts. 

(FR  Doc  S4-11SS0  FlM  »-l-St:  S:48  ■■) 
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NATIONAL  SCIENCE  FOUNDATION 

Forma  Submitted  to  OMB  for  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines. 
NSF  is  posting  this  notice  of  information 
coUaction  that  will  affect  the  public. 
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Agency  Clearance  Officer:  Herman  G. 

Fleming,  (202)  357-0421 
OMB  Officer  Carlos  Tellez.  (202)  395- 

7340 
Title:  Survey  of  Utilization  of 

University-Industry  Cooperative 

Research  Centers:  A  Practice  Manual 
Affected  Public:  Individuals,  State  or 

local  governments,  business,  nonprofit 

institutions,  and  small  businesses  or 

organizations 
Number  of  Responses:  1,500  responses; 

total  number  of  burden  hours — 375 

Abstract  NSF  prepared  and 
distributed  in  1982  a  manual  providing 
practical  guidance  on  planning, 
organizing  and  implementing  university- 
industry  cooperative  research  centers. 
User  feedback  is  needed  from  the 
manual's  individual  recipients  in 
industry  and  academia  on  how  well  the 
manual  has  served  their  needs,  and 
what  might  be  done  to  improve  it  and 
NSFs  continuing  role  in  fostering  better 
university-industry  research 
collaboration. 
Hennan  G.  Flening, 
OMB  Clearance  Officer. 
April  30, 1984. 

(FR  Doc.  »4-1ia01  Filed  Vl-M  S.'4S  (nil 
MUJtM  CODE  75S6-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards 

Combined  Subcommittee  on  Diablo 
Canyon  Nuclear  Power  Plant  Units  1 
and  2  and  Extreme  External 
PItenomena;  Meeting 

The  ACRS  Subcommittees  on  Diablo 
Canyon  Nuclear  Power  Plant  Units  1 
and  2  and  Extreme  External  Phenomena 
will  hold  a  combined  meeting  on  May 
24, 1984,  at  the  floliday  Inn-Airport,  9901 
S.  La  Cienaga  Blvd.,  Los  Angeles,  CA. 
The  Subcommittee  will  review  matters 
related  to  Diablo  Canyon  as  requested 
in  an  April  13, 1984  letter  from  N. 
Palladino  to  J.  Ebersole.  This  letter 
requested  the  ACRS  review  (1)  a 
proposed  license  condition  which  would 
require  Pacific  Gas  and  Electric  to  do  a 
seismic  study  to  reevaluate  the  Diablo 
Canyon  design  basis,  (2)  the 
appropriateness,  if  this  study  was  done, 
of  Pacific  Gas  and  Electric  taking  the 
lead  on  this  project,  and  (3)  matters 
relating  to  the  Hosrgi  fault  as  discussed 
in  a  paper.entitled  "Post-Miiocene 
Compressional  Tectonics  Along  the 
Central  California  Margin",  by  J.  K. 
Crouch,  et  al. 

In  accordance  with  the  procedures 
outlined  in  th|e  Federal  Register  on 


September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  die  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  May  24, 1984—8:30  a.m.  Until 
the  Conclusion  of  Business 

During  the  initial  porton  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Pacific  Gas 
and  Electric  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  April  26. 1984. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc  S»-11S29  Piled  Vl-M:  8:45  ami 
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[Dodcets  No*.  50-321  and  50-366] 

Georgia  Power  Company,  et  aL  (Edwin 
L  Hatch  Nuclear  Plant.  Units  Nos.  1  and 
2);  Exemption 

1 

The  Georgia  Power  Company  (GPC  or 
the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5  which 
authorize  operation  of  the  Edwin  L 
Hatch  Nuclear  Plant.  Units  1  and  2 
(Hatch  or  the  facilities)  at  steady  state 
reactor  power  levels  not  in  excess  of 
2436  megawatts  thermal  for  each  unit. 
The  facilities  are  boiling  water  reactors   - 


located  at  the  licensee's  site  in  Appling 
County.  Georgia.  The  licenses  are 
subject  to  all  rules  and  regulations  of  the 
Nuclear  Regulatory  Commission  (the 
Commission). 

n 

On  November  19, 1980,  the  

Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendix  R  to  10  CFR 
50  regarding  fire  protection  features  of 
nuclear  power  plants  (45  FR  76602).  The 
revised  {  50.48  and  Appendix  R  became 
effective  on  February  17, 1981.  Section 
III  of  Appendix  R  contains  fifteen 
subsections,  lettered  a  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  fifteen  subsection,  UI.G.,  is  the 
subject  of  this  Exemption.  Specifically, 
subsection  III.G.2  requires  that  one  train 
of  cables  and  equipment  necessary  to 
achieve  and  maintain  safe  shutdown  be 
maintained  free  of  fire  damage  by  one  of 
the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  or 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

ni 

By  letters  dated  July  1, 1982,  as 
supplemented  by  letters  dated  April  28. 
May  27,  November  16  and  30  and 
December  20, 1983,  the  licensee 
requested  an  exemption  from  the 
requirements  of  subsection  in.G.2  of 
Appendix  R  is  26  areas  of  the  Hatch 
Nuclear  Plant,  Units  1  and  2.  The 
acceptability  of  the  exemption  request 
for  each  of  these  26  areas  is  addressed 
below.  More  details  are  contained  in  the 
Commission's  related  Safety  Evaluation. 

IV 

Areas: 

4160V  Transformer  Room— Unit  1 
West  600V  Switchgear  Room — Unit  1 
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The  licensee  requested  exemptions 
from  section  III.G.2  in  tliese  two  areas  to 
the  extent  that  it  requires  the 
installation  of  automatic  fire 
suppression  systems  and  requires  that 
redundant  shutdown  divisions  be 
separated  by  complete  3-hour  fire  rated 
barriers. 

Both  room  are  bounded  by  walls,  floor 
and  ceiling  of  reinforced  concrete  and 
masonry  block.  The  walls  have  a 
minimum  fire  resistance  rating  of  2 
hours.  All  openings  in  the  walls  are 
protected  by  3-hour  fire  rated  doors, 
dampers  or  penetration  seals. 
Combustible  materials  located  in  the 
4160V  Transformer  Room  include  cable 
insulation  in  donduit  and  fire  retardant- 
type  transformer  oil,  which  represent  a 
nc^igible  fire  load.  Combustible 
material  located  in  the  West  600V 
Switchgear  Room  includes  cable 
insulation,  which  represents  a  fire  load 
of  25,000  BTU/sq.  ft.,  and  if  totally 
consumed,  would  equal  a  fire  severity  of 
approximately  20  minutes  on  the  ASTM 
E-119  time-temperature  curve.  Existing 
fire  protection  in  both  rooms  consists  of 
smoke  detection  systems  protable  fire 
extinguishers  and  manual  hose  stations. 
The  licensee  has  committed  to 
completely  protect  the  redundant 
shutdown  division  in  each  room  by  a  1 
hour  fire  rated  barrier. 

The  smoke  detection  systems  provide 
reasonable  assurance  of  early  fire 
awareness  and  response  by  operating 
personnel  and  the  plant  fire  brigade.  The 
combustible  material  in  these  room  is 
limited  and  widely  dispersed. 
Consequently,  we  do  not  expect  a  fire  to 
propagate  rapidly  and  with  a  high  heat 
release  rate.  The  2-hour  rated  perimeter 
walls  and  reinforced  concrete  ceiling 
will  confine  the  fire  to  the  room  of  origin 
until  the  arrival  of  the  fire  brigade.  The 
fire  brigade  has  sufficent  manual  fire 
fighting  equipment  available  to 
extinguish  the  fire.  Therefore,  an 
automatic  fire  suppression  system  is  not 
necessary  to  limit  damage.  The  1-hour 
fire  barrier  will  protect  one  shutdown 
related  pathway  within  these  rooms 
until  the  fire  brigade  arrives. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  protection,  with  the 
modifications  the  licensee  has 
committed  to  make,  will  provide  a  level 
of  fire  protection  equivalent  to  that 
provided  by  section  III.G.2.  Therefore, 
the  licensee's  request  for  exemption  for 
these  two  areas  is  granted. 

Areas: 

Control  Building  Working  Floor,  El. 

112  Feet— Unit  1 
West  DC  Switchgear  Room — Unit  1 
East  DC  Switchgear  Room — Unit  1 
East  eoOV  Switchgear  Room— Unit  1 


4160V  Switchgear  Room — Unit  2 
West  DC  Switchgear  Room— Unit  2 
East  DC  Switchgear  Room— Unit  2 
West  600V  Switchgear  Room— Unit  2 
East  600V  Switchgear  Room — Unit  2 
The  licensee  requested  exemptions 
fi^m  section  III.G.2  in  these  nine  areas 
to  the  extent  that  it  requires  that 
redundant  shutdown  divisions  be 
separated  by  complete  3-hour  fire  rated 
barriers. 

These  rooms  are  all  bounded  by 
walls,  floors  and  ceilings  of  reinforced 
concrete  and  masonry  block.  Some  of 
the  walls  are  not  3-hour  fire  rated: 
however,  all  walls  have  a  minimum  fire 
resistance  rating  of  2  hours.  Openings  in 
the  walls  are  protected  by  3-hour  rated 
doors,  dampers  or  penetration  seals. 

Cables  and  components  of  only  one 
safe  shutdown  pathway  are  vulnerable 
to  fire  damage  in  these  rooms.  Systems 
associated  with  the  other  required 
pathway  are  either  located  outside  the 
room,  in  a  separate  fire  area,  or  will  be 
completely  protected  in  a  3-hour  fire 
rated  enclosure  (Control  Building 
Working  Floor— El.  112  feet).  The  fire 
loads  in  these  areas  range  from  21,000  to 
4A.000  Btu/sq.  ft.  Existing  fire  protecfion 
in  each  of  these  rooms  consists  of  fire 
detection  systems,  portable  fire 
extinguishers  and  manual  hose  stations. 
The  Control  Building  Working  Floor 
area  also  has  partial  coverage  by  an 
automatic  fire  suppression  system. 

The  fire  loading  in  these  locations  is 
low.  Combustible  materials  are 
generally  dispersed  throughout  the  area. 
Therefore,  a  fire,  if  one  should  occur, 
will  not  be  of  significant  magnitude  or 
duration.  Because  each  room  is 
equipped  with  fire  detectors,  we  expect 
the  fire  to  be  discovered  in  its  initial 
stages  before  serious  damage  occurs. 
The  fire  brigade  will  then  be  summoned 
and  will  extinguish  the  fire  with 
portable  fire  fighting  equipment. 
Because  the  minimum  fire  rating  of  the 
perimeter  walls  and  floor/ceiling  is  at 
least  2  hours,  we  have  reasonable 
assurance  that  the  damaging  effects  of  a 
fire  will  be  confined  within  the  room  of 
origin  until  suppression  is  achieved.  The 
systems  associated  with  the  required 
redundant  shutdown  pathway  are 
located  outside  the  fire  area  and  will  not 
be  affected  by  the  fire. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  protection  will  provide 
a  level  of  fire  protection  equivalent  to 
that  provided  by  section  III.G.2,  and 
therefore,  the  licensee's  request  for 
exemption  for  these  areas  is  granted. 

Areas 

Reactor  Building  North  of  Column 
Line  R7—Unit  1 


Reactor  Building  South  of  Column 
Line  R7—Unit  1 

Reactor  Building  North  of  Column 
Line  Rl9—Unit  2 

Reactor  Building  South  of  Column 
Line  Rl9—Unit  2 

The  licensee  requested  exemptions 
from  section  III.G.2  in  these  areas  to  the 
extent  that  redundant  shutdown 
systems  are  required  to  be  protected  by 
either  (1)  a  3-hour  fire  rated  barrier,  of 
(2)  a  1-hour  fire  rated  barrier  and  area- 
wide  automatic  fire  detection  and 
suppression  systems. 

Both  the  Unit  1  and  Unit  2  reactor 
buildings  are  divided  into  two  fire  areas. 
The  dividing  line  for  Unit  1  is 
approximately  along  column  Une  R7  and 
for  Unit  2  is  approximately  along 
column  line  R19.  The  two  areas  for  each 
Unit  are  separated  from  each  other  by  a 
combination  of  existing  concrete  walls, 
the  drywell  and  an  automatic  sprinkler 
system  and  draft  curtain  which  the 
licensee  has  committed  to  install  along 
the  common  boundary  between  these 
two  areas  where  no  physical  barrier 
exists. 

Combustible  material  within  both 
areas  of  each  unit  consists  of  cable 
insulation,  lube  oil.  health  physics 
supplies  and  charcoal  filters.  Existing 
fire  protection  in  both  areas  of  each  unit 
uncludes:  An  automatic  sprinkler  system 
and  fire  detectors  for  the  Heating. 
Ventilation  and  Air  Conditioning 
(HVAC)  room  on  elevation  164  feet,  a 
smoke  detection  system  it  the  ceiling  of 
working  floor  elevation  130  feet, 
protable  fire  extinguishers  and  manual 
hose  stations.  For  Unit  1  only,  it  also 
includes  a  sprinkler  system  below  130 
feet  elevation  in  the  High  Pressure 
Coolant  Injection  (HPCI)  room  for  the 
north  half  and  in  the  southwest  comer 
room  for  the  south  half.  For  Unit  2  only, 
it  also  includes  automatic  sprinkler 
systems  located  in  the  northwest  comer 
room  below  elevation  130  feet  for  the 
north  half  and  a  sprinkler  system  in  the 
HPCI  room  below  elevation  130  feet  for 
the  south  half. 

The  north  half  of  the  Unit  1  reactor 
building  primarily  contains  components 
and  cable  for  safe  shutdown  pathway  2. 
and  the  south  half  primarily  contains 
components  and  cables  for  safe 
shutdown  pathway  1.  The  licensee  has 
committed  that  those  pathway  1  systems 
that  are  located  in  the  north  half  and 
those  pathway  2  systems  that  are 
located  in  the  souUi  half  of  the  reactor 
building  will  be  protected  by  a  l-hour 
fire  rated  barrier  or  will  be  relocated 

outside  these  respective  fire  areas. 
The  north  half  of  the  Unit  2  reactor 

building  primarily  contains  components 

and  cables  of  safe  shutdown  pathway  1. 


UM 
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and  the  south  half  primarily  contains 
components  and  cables  for  safe 
shutdown  of  pathway  2.  The  licensee 
has  conmiitted  that  those  pathway  2 
systems  that  are  located  in  the  north 
half  and  those  pathway  1  systems  that 
are  located  in  the  south  half  of  the 
reactor  building  will  either  be  protected 
by  a  complete  1-hour  fire  rated  barrier 
or  will  be  relocated  outside  these 
respective  fire  areas. 

These  1-hoiu"  fire  rated  barriers  will 
extend  throughout  the  respective  area 
and  extend  to  a  point  20  feet  inside  the 
opposite  half  of  the  reactor  building. 
Those  required  pathway  1  circuits  that 
are  not  protected  by  a  fire  barrier  will 
be  relocated  outside  of  this  fire  area. 
Also,  within  the  area  that  will  be 
protected  by  the  automatic  sprinkler 
system,  all  required  safe  shutdown 
related  circuits  will  be  enclosed  in  a  1- 
hour  barrier. 

For  both  Unit  1  and  Unit  2.  the  area 
that  will  be  covered  by  the  automatic 
sprinkler  system  will  extend  from  the 
east-west  centerline  of  the  reactor 
building  into  each  fire  area  to  a  distance 
of  20  feet  beyond  the  last  redundant 
opposite  train  component.  Where  only 
one  train  of  equipment  exists,  the  area 
of  sprinker  coverage  will  be  20  feet 
wide.  On  elevation  185  feet,  the  area 
south  of  colums  R7  on  Unit  1  and  Rl9  on 
Unit  2  will  be  sprinklered  except  for  the 
decontamination  room.  Draft  curtains  at 
the  ceiling  at  R7  on  Unit  1  and  R19  on 
Unit  2  will  be  installed  to  facilitate 
sprinker  operation  and  restrict  smoke 
spread  from  one  area  to  another. 

The  licensee  has  also  committed  to 
install  a  fire  detection  system  in  the 
sprinklered  areas  on  elevation  158  feet 
and  in  the  torus  rooms  of  both  Hatch 
Units  1  and  Unit  2.  Additional 
modifications  committed  to  by  the 
licensee  for  Hatch  Unit  2  only  include 
installation  of  cm  automatic  halon  fire 
suppression  system  above  remote 
shutdown  panels  2C82 — POOlB  and  lA, 
upgrade  and  extension  of  the  existing 
missile  shield  around  and  behind  these 
panels,  and  installation  of  a 
noncombustible  partition  between  these 
panels  from  the  back  of  the  panel  to  the 
missile  shield.  The  licensee  also 
committed  to  install  a  fire  detection 
system  at  these  shutdown  panels. 

The  existing  fire  detection  systems 
and  the  committed  additional  fire 
detectors  provide  reasonable  assurance 
that  a  fire  will  be  detected  in  its  initial 
stages  before  significant  damage  occurs. 
The  fire  will  then  be  suppressed 
manually  by  the  plant  fire  brigade 
before  it  represents  a  serious  threat  to 
shutdown  systems.  The  fire  suppression 
systems,  fire  barriers,  the  large  open 
areas  of  the  reactor  building,  and  the 


existing  spatial  separation  between 
redundant  divisions  provide  assurance 
that  one  division  will  remain  free  of  fire 
damage  until  the  fire  brigade  arrives. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection,  with  the 
proposed  modifications,  will  achieve  a 
level  of  safety  equivalent  to  that 
provided  by  section  III.G.2.  Therefore, 
the  licensee's  request  for  exemption  in 
the  reactor  building  (Units  1  and  2)  is 
granted. 

Area 

Control  Building  Health  Physics 
Area— Unit  2 

The  licensee  requested  an  exemption 
from  section  III.G.2  in  this  area  to  the 
extent  that  it  requires  a  complete  area- 
wide  automatic  fire  suppression  system. 

The  area  is  bounded  by  walls,  floor 
and  ceiling  of  reinforced  concrete  and 
masonry  construction.  All  penetrations 
of  these  fire  barriers  are  protected  by  3- 
hour  fire  rated  doors,  dampers  or 
penetration  seals.  Redundant  systems 
are  separated  by  approximately  40  feet 
in  this  area.  The  fire  load  consists  of 
5160  Btu/sq.  ft.  which  corresponds  to  an 
ASTM  E-119  fire  severity  of  lesss  than  5 
minutes.  Existing  fire  protection 
includes  a  smoke  detection  system, 
which  provides  area-wide  coverage, 
manual  hose  stations  and  carbon 
dioxide  hose  reels. 

The  licensee  has  committed  to  provide 
automatic  sprinkler  protection  over  the 
shutdown  related  systems  in  the  area. 

Because  the  fire  load  is  small,  any 
postulated  fire  will  tend  to  cause 
damage  over  a  limited  area.  Because 
redundant  shutdown  divisions  are 
separated  by  about  40  feet,  we  expect 
that  damage  will  be  sustained  by  only 
one  pathway.  The  area  is  equipped  with 
a  complete  smoke  detection  system. 
Therefore,  a  fire  will  be  discovered  early 
and  would  be  put  out  by  the  fire  brigade 
before  serious  damage  resulted.  If  a  fire 
should  propagate  rapidly  and  produce 
elevated  temperatures,  which  would 
represent  a  threat  to  shutdown  related 
systems  in  the  area,  the  sprinkler  system 
will  activate  to  protect  the  vulnerable 
systems  until  the.  arrival  of  the  fire 
brigade. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  protection  with  the 
proposed  modification  will  provide  a 
level  of  fire  protection  equivalent  to  that 
provided  by  section  III.G.2.  Therefore, 
the  licensee's  request  for  exemption  in 
the  Control  Building  Health  Physics 
Area — Unit  2  is  granted. 

Area 

Control  Building  Switchgear 
Hallway— Unit  2 


The  licensee  requested  an  exemption 
from  section  III.G.2  in  this  area  to  the 
extent^hat  it  requires  that  redundant 
shutdown  divisions  be  separated  by 
complete  3-hour  rated  fire  barriers. 

The  area  is  bounded  by  walls,  floor 
and  ceiling  of  reinforced  concrete  and 
masonry  block.  With  the  exception  of  an 
opening  into  the  control  building  south 
corridor,  all  penetrations  of  the  fire  area 
boundaries  are  protected  against  the 
propagation  of  fire. 

Combustible  material  located  in  this 
area  consists  principally  of  cable 
insulation  in  four  cable  trays,  which 
represent  a  fire  load  of  approximately 
45,000  Btu/sq.  ft  This  corresponds  to  an 
ASTM  E-119  fire  severity  of 
approximately  V^  hour.  Existing  fire 
protection  includes  an  area-wide  smoke 
detection  system,  manual  hose  stations 
and  carbon  dioxide  hose  reels. 

Both  the  control  building  switchgear 
hallway  and  the  control  building  south 
corridor  are  equipped  with  smoke 
detectors.  We,  therefore,  expect  that  a 
fire  would  be  discovered  in  its  initial 
stages  before  significant  heat  build-up 
occurred.  The  existing  spatial  separation 
between  shutdown  systems  provides 
assurance  that  only  one  shutdown 
pathway  would  be  damaged  before  the 
fire  brigade  responds  and  suppresses 
the  fire.  If  the  fire  were  to  propagate 
through  the  unprotected  perimeter  wall 
opening  before  the  arrival  of  the  fire 
brigade,  the  automatic  sprinkler  system 
in  the  south  corridor  will  activate  and 
discharge  water  in  a  pattern  which 
would  limit  the  propagation  of  hot  gases. 
Therefore,  the  absence  of  a  complete 
fire  barrier  will  not  prevent  the 
achievement  and  maintenance  of  safe 
shutdown  conditions. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  protection,  with  the 
committed  modifications,  provides  a 
level  of  fire  protection  equivalent  to  that 
provided  by  section  III.G.2.  Therefore, 
the  licensee's  request  for  exemption  in 
the  Control  Building  Switchgear 
Hallway — Unit  2  is  granted. 

Area 

Control  Building  Station  Battery 
Rooms — Units  1  and  2 

The  licensee  requested  an  exemption 
from  section  III.G.2  to  the  extent  that  it 
requires  the  installation  of  a  3-hour 
rated  fire  barrier  between  redimdant 
trains  of  safe  shutdown  related  cable 
and  equipment. 

Each  battery  room  is  enclosed  by 
walls,  floor  and  ceiling  of  reinforced 
concrete  or  masonry  block  construction 
having  a  fire  resistance  rating  of  3  hours. 
HVAC  duct  penetrations  of  the  walls 
are  protected  by  fire  dampers.  Access  to 
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these  roons  is  via  a  single  watertight 
door  that  is  act  fire  rated.  Safe 
shutdown  equipment  located  in  each 
room  consists  of  one  safety  division  of 
station  batteries  and  redundant  circuits 
for  the  drywell  air  system.  The  licensee 
has  committed  to  reroute  these  circuits 
as  needed  to  conform  to  the  separation 
criteria  of  section  UI.G.  The  licensee 
states  that  replacing  this  door  with  one 
that  is  fire  rated  will  degrade  plant 
safety  because  the  station  batteries 
must  be  protected  from  a  circulatory 
water  fkiod,  and  a  non-watertight  fire 
rated  door  would  not  provide  sufficient 
protection. 

Combustible  material  located  in  these 
rooms  include  cable  insulation,  battery 
casing  and  hydrogen  gas  which 
represent  a  fbe  load  of  approximately 
30.000  Btu/sq.  ft.  Existing  fire  protection 
consists  of  a  smoke  detection  system, 
manual  hose  stations  and  portable  fire 
extinguishers. 

The  fuel  load  in  these  areas  is  low.  If 
totally  consumed,  the  combustibles 
would  produce  a  fire  which  corresponds 
to  a  fire  severity  on  the  ASTM  E-119 
time-temperatuie  curve  of  less  than  25 
minutes.  It  is  our  judgment  that  a  fire  in 
these  areas,  if  one  should  occur,  would 
not  be  of  significant  magnitude  or 
duration.  It  would  be  discovered  early 
by  the  smoke  detection  system  and 
extinguished  by  the  fire  brigade  using 
manual  fire  fighting  equipment.  Because 
the  door  is  watertight,  it  would  prevent 
smoke  from  passing  through  it.  Since  it 
is  constructed  of  %-inch  thick  steel,  the 
door  would  act  as  an  effective  radiant 
heat  shield.  The  door  in  conjunction 
with  the  ventilation  system  would 
prevent  convective  heat  from  increasing 
to  a  significant  level  so  as  to  damage 
safety  systems.  Therefore,  a  3-hour  fire 
rated  door  is  not  necessary  to  provide 
reasonable  assurance  that  one  safety 
division  would  remain  free  of  fire 
damage. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection  will 
provide  a  level  of  safety  equivalent  to 
that  provided  by  section  III.G.2. 
Therefore,  the  licensee's  request  for 
exemption  for  the  Control  Siuilding 
Station  Battery  Rooms — Units  1  and  2  is 
granted. 

Area- 
Turbine  Building  Condenser  Bay- 
Unit  2 

The  licensee  requested  an  exemption 
from  section  III.G.2  to  the  extent  that  it 
requires  the  installation  of  a  3-hour 
rated  fire  barrier  between  redundant 
trams  of  safe  shutdown  related  cable 
and  equipment. 


The  area  is  bounded  by  walls,  floor 
and  ceiling  constructed  of  reinforced 
concrete.  However,  unsealed  electrical 
penetrations  in  the  west  perimeter  wall 
and  unsealed  mechanical  penetrations 
in  the  ceilling  communicate  with 
adjoining  plant  locations,  which  the 
licensr  -^  has  designated  as  separate  fire 
areas.  There  are  no  pathway  2  systems 
located  within  this  fire  area.  The 
combustible  material  in  this  location 
consists  of  turbine  lube  oil  and  cable 
insulation  which  represent  a  fire  load  of 
about  360,000  BTU/sq.  ft.  or  a  fire 
severity  of  approximately  6  hours  on  the 
ASTm  E-119  time-temperature  curve. 
Existing  fire  protection  includes  an 
automatic  sprinkler  system  which 
protects  the  drain  cooler  area,  a  fire 
detection  system,  manual  hose  stations 
and  portable  fire  extinguisher. 

The  principal  fire  hazard  in  the 
condenser  bay.  which  is  associated  with 
a  turbine  oil  spill,  is  mitigated  by  the 
presence  of  the  automatic  fire 
suppression  system.  If  a  turbine  oil  or 
other  fire  should  occur  within  this  area, 
we  expect  the  existing  fire  detection 
system  to  activate  and  summon  the  fire 
brigade.  During  the  time  delay  until  the 
arrival  of  the  fire  brigade,  the  reinforced 
concrete  perimeter  walls  and  ceiling 
would,  to  a  significant  extent,  confine 
the  damaging  effects  of  a  fire  to  this 
area.  A  small  quantity  of  smoke  and  hot 
gases  would  be  expected  to  propagate 
beyond  the  perimeter  of  these  fire  areas 
because  of  the  unprotected  penetrations. 
However,  these  penetrations  are  located 
away  from  the  redundant  shutdown 
systems.  Therefore,  hot  gases  passing 
through  the  penetrations  would  not 
affiect  components  or  cabling  of  the 
redundant  division.  The  remaining 
products  of  combustion  would  be  so 
diluted  by  ambient  air  conditions  and 
the  temperature  of  the  air  mass  would 
be  BO  diminished  that  they  would  not 
present  a  threat  to  the  redundant 
division.  Consequently,  we  have 
reasonable  assurance  that  if  a  fire  were 
to  occur  within  this  area,  safe  shutdown 
conditions  couki  be  achieved  and 
maintained. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection  will 
achieve  a  level  of  safety  equivalent  to 
that  provided  by  section  m.G.2. 
Therefore,  the  licensee's  request  for 
exemption  for  the  Unit  2  Turbine 
Build^  Condenser  Bay  is  granted. 

Areas: 

Turbine  Building  East  Cableway— 

Unit  2 
East  Cableway — Common 
Turbine  Building  West  Cableway.  El. 

112feet 


The  licensee  requested  an  exemption 
fi-om  section  III.G.2  to  the  extent  that  it 
requires  the  installation  of  a  3-hour 
rated  fire  barrier  between  redundant 
trains  of  safe  shutdown  related  cable 
and  equipment. 

The  East  Cableway— Unit  2  area  is 
bounded  on  two  sides  by  3-hour  rated 
fire  walls.  The  other  two  sides  are  open 
to  an  adjoining  plant  location.  The  floors 
and  ceiling  are  of  reinforced  concrete 
construction.  The  Ucensee  has 
committed  to  protect  the  required 
pathway  1  systems  that  are  located 
within  this  cableway  by  a  1-hour  fire 
rated  barrier.  Combustible  material 
within  this  area  consists  primarily  of 
cable  insulation  and  oil.  which  represent 
a  fuel  load  of  approximately  340,000 
BTU/sq.  ft.  or  a  fire  severity  of  about 
4  Vi  hours.  Existing  fire  protection 
includes  an  area-%vide  automatic 
sprinkler  system,  an  open-head  deluge- 
type  fire  suppression  system  for  the  oil 
conditioner  unit,  an  area-wide  smoke 
detection  system,  portable  fire 
extinguishers  and  manual  hose  stations. 
The  East  Cableway — Common  area  is 
bounded  on  three  sides  by  reinforced 
concrete  and  masonry  block  walls 
having  a  3-hour  fire  rating.  The  fourth 
side  is  open  to  an  adjoining  plant 
location.  The  floor  and  ceiling  are  of 
reinforced  concrete  construction.  The 
licensee  has  committed  to  protect  the 
required  systems  associated  with  the 
redundant  pathway  with  a  1-hour  fire 
barrier.  In  lieu  of  protecting  the  cables 
for  the  compressed  nitrogen  system 
valve  (2T48-F026),  the  licensee  has 
committed  to  lock  the  value  open  to 
assure  proper  alignment  for  safe 
shutdown.  Combustible  material  within 
this  area  consists  primarily  of  cable 
insulation  which  represents  a  fire  load 
of  approximately  220,000  BTU/sq.  ft.  or 
a  fire  severity  of  about  3  hours  based  on 
the  ASTM  E-119  time-temperature 
curve.  Existing  fire  protection  includes 
an  automatic  sprinkler  system  located 
throughout  the  area,  an  area-wide 
smoke  detection  system,  a 
noncombustible  radiant  energy  shield 
between  redimdant  shutdown  divisions, 
manual  hose  stations  and  portable  fire 
extinguishers. 

The  West  Cableway,  El.  112  ft.  area  is 
bounded  by  walls,  floor  and  ceiling  of 
reinforced  concrete  construction.  There 
are  no  systems  from  the  redundant 
shutdown  capability  located  within  the 
west  cableway  or  adjoining  areas. 
Combustible  material  located  in  this 
area  consists  primarily  of  cable 
insulation.  Existing  fire  protection 
includes  an  area-wide  automatic 
sprinkler  system  and  heat  detection 
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system,  manual  hose  statlbns  and 
portable  fire  extinguishers. 

If  a  fire  were  to  occur  within  any  of 
the  above  three  areas,  the  existing  fire 
detection  system  would  activate  during 
the  early  stages  of  a  fire  and  summon 
the  fire  brigade.  If  the  room  temperature 
rose  significantly,  the  automatic 
sprinkler  system  would  activate  and 
suppress  the  fire  while  protecting  the 
exposed  shutdown  systems.  Until  the 
fire  burned  itself  out,  or  was 
extinguished  manually  by  the  fire 
brigade  or  automatically  by  the  fire 
suppression  system,  the  committed  1- 
hour  fire  barriers  would  provide 
reasonable  assurance  that  one 
shutdown  division  would  remain  free  of 
damage.  A  small  quantitiy  of  smoke  and 
hot  gases  would  be  expected  to 
propagate  beyond  the  perimeter  of  these 
fire  areas  because  of  the  unprotected 
penetrations.  However,  these 
penetrations  are  located  away  from  the 
redundant  shutdown  systems. 
Therefore,  hot  gases  passing  through  the 
penetrations  would  not  affect 
components  or  cabling  of  the  redundant 
division.  The  remaining  products  of 
combustion  would  be  so  diluted  by 
ambient  air  conditions  and  the 
temperature  of  the  air  mass  would  be  so 
diminished  that  they  would  not  present 
a  threat  to  the  redundant  division. 

If  a  fire  were  to  occur  outside  of  these 
areas,  smoke  and  heat  which  would 
result  from  a  fire  would  be  dissipated 
throughout  the  area  of  fire  origin.  The 
.existing  smoke  and  heat  detection 
systems  would  activate  or  plant 
operators  would  discover  the  fire  and 
summon  the  plant  fire  brigade.  The  fire 
brigade  would  then  extinguish  the  fire 
before  shutdown  systems  within  the 
areas  became  vulnerable.  If  a  sufficient 
temperature  rise  were  to  occur  within 
these  areas,  the  automatic  sprinkler 
system  would  activate  to  protect  the 
exposed  systems.  Therefore,  complete  3- 
hour  fire  rated  walls  around  the 
cableways  would  not  significandy 
enhance  the  level  of  fire  protection.  We, 
therefore,  have  reasonable  assurance 
that  safe  shutdown  conditions  could  be 
achieved  and  maintained. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection,  with  the 
proposed  modifications,  will  achieve  a 
level  of  safety  equivalent  to  that 
provided  by  section  III.G.2.  Therefore, 
the  licensee's  request  for  exemption  for 
these  three  areas  is  granted. 

Area 

Diesel  Building  Switchgear  Room 

2G—Unit2 
The  licensee  requested  an  exemption 
from  section  IILG.2  to  the  extent  that  it 


requires  the  installation  of  an  area-wide 
automatic  fire  suppression  system. 

The  room  is  enclosed  by  walls,  fioor 
and  ceiling  of  reinforced  concrete. 
Combustible  material  located  in  this 
room  includes  cable  insulation  which 
represents  a  fire  load  of  53,460  Btu/sq. 
ft.  or  a  fire  severity  of  approximately  45 
minutes.  Existing  fire  protection  consists 
of  heat  and  smoke  detection  systems, 
portable  fire  extinguishers,  a  carbon 
dioxide  hose  reel  and  hose  lines  from 
outside  hydrants.  The  licensee  has 
committed  to  protect  the  required 
pathway  1  system  in  a  1-hour  fire  rated 
barrier. 

Active  protection  in  this  area  consists 
of  the  heat  and  smoke  detection 
systems.  We  expect  that  they  would 
activate  in  the  early  stages  of  a  fire  and 
summon  the  plant  fire  brigade  which 
would  extinguish  the  fire  before  serious 
damage  occiu^.  Passive  protection  is 
achieved  by  the  1-hour  fire  rated  barrier 
for  the  shutdown  pathway  1  systems 
and  the  fire  rated  perimeter 
construction. 

The  combustible  material  in  this  room 
is  limited  and  widely  dispersed. 
Consequentiy,  we  do  not  expect  a  fire 
would  propagate  widely  or  with  a  high 
heat  release  rate.  The  reinforced 
concrete  walls,  fioor  and  ceiling  will 
confine  the  fire  to  this  room  until  the 
arrival  of  the  fire  brigade.  The  brigade 
has  sufficient  manual  fire  fighting 
equipment  available  to  extinguish  the 
fire.  Therefore,  an  automatic  fire 
suppression  system  is  not  necessary  to 
limit  damage.  The  1-hour  fire  barrier, 
which  completely  protects  the  systems 
for  one  shutdown  pathway  imtil  the  fire 
brigade  arrives,  will  provide  reasonable 
assurance  tfiat  safe  shutdown  can  be 
achieved  and  maintained. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection,  with  the 
committed  modifications,  will  provide  a 
level  of  safety  equivalent  to  that 
provided  by  section  III.G,2.  Therefore, 
the  licensee's  request  for  exemption  for 
the  Diesel  Building  Switchgear  Room 
20— Unit  2  is  granted. 

Area 
Control  Building  Corridor— Coaunoa 
The  licensee  requested  exemptions 
fix>m  section  III.G.2  in  this  area  to  the 
extent  that  it  requires:  (1)  A  complete  3- 
hour  fire  rated  barrier  between 
redundant  riiutdown  divisiaas;  or  (2J  a 
1-hour  barrier  between  redimdant 
divisions  and  area-wide  automatic  fire 
suppression  and  detection  systems. 

The  area  is  bounded  by  2-  and  S4iour 
fire  rated  walls  with  openinfs  protected 
by  fire  doors,  fire  dam|>ers  ud 
penetration  seals.  However,  the  east 


portion  of  the  south  wall  is  opea  to  the 
switchgear  hallway,  and  the  west  wall 
is  open  to  the  fan  room  in  the  service 
building.  The  floor  and  ceiling  are  of 
reinforced  concrete  construction. 

It  was  assumed  that  all  systems  for 
safe  shutdown  pathway  1  were  lost  in  a 
fire  in  this  area.  The  licensee  has 
conmiitted  that  those  required  pathway 
2  systems  that  cannot  be  repaired  with 
72  hours,  as  stipulated  in  section  IILG.l. 
will  be  completely  protected  by  a  1-hour 
fire  rated  barrier.  The  barrier  for 
essential  panel  (R  2&-S002) —  will 
extend  from  the  floor  to  the  top  of  the 
panel.  The  barrier  will  be  open  at  the 
top  to  allow  adequate  ventilation  of  the 
panel. 

The  combustible  material  in  this  area 
consists  primarily  of  cable  insulation 
which  represents  a  fuel  load  of 
approximately  334,000  Btu/sq.  fi.  In 
addition,  a  1-inch  hydrogen  gas  line 
which  has  a  2-inch  protective  pipe 
casing,  passes  along  the  west  wall  of  the 
corridor.  A  compressed  gas  cylinder 
containing  a  mixture  of  10%  methane 
and  90%  argon  is  located  in  the  area 
within  a  concrete  block  enclosure. 
Existing  fire  protection  includes  an 
automatic  sprinkler  system  installed  at 
the  level  of  the  ceiling.  Additional 
sprinklers  are  installed  beneath  the 
lowest  cable  trays  in  the  north  corridor 
to  protect  against  exposure  fires.  The 
sprinkler  system  does  not  extend  to  the 
rest  rooms,  the  decontamination  rooms 
in  the  health  physics  area  and  die 
HVAC  room,  all  of  which  are  part  of  the 
same  fire  area,  but  contain  no  safe 
shutdown  equipment  Additional 
protection  includes  a  complete  area- 
wide  smoke  detection  system,  portable 
fire  extinguishers  and  manual  hose 
stations. 

If  a  fire  were  to  occur  within  the 
corridor,  the  existing  smoke  detectioo 
system  would  activate  during  the  early 
stages  of  a  fire  and  summon  the  fire 
brigade.  If  room  temperatures  rose 
si^ificandy,  the  qiinkler  system  would 
activate  and  suppress  the  fire  while 
protecting  the  exposed  shutdown 
systems  and  limiting  further  fire  spread. 
Until  the  fire  was  completely 
extinguished,  adequate  passive 
protection  is  available  to  ensure  that 
one  shutdown  pathway  will  be  free  of 
fire  damage.  This  passive  protection 
includes  varying  degrees  of  spatial 
separation  between  redundant  divisions 
and  1-hour  fire  rated  barriers.  Although 
the  barrier  at  pane)  R25-S002  does  not 
extend  from  floor  to  ceiling,  it  is  high 
enough  to  protect  die  panel  bwn  radiant 
heat  and  direct  flame  impingement; 
coupled  with  the  existence  of  die 
automatic  sprinkler  system,  the  bairier 
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provides  reasonable  assurance  that  the 
;;tnel  will  remain  free  of  damage. 

If  a  fire  were  to  occur  outside  of  the 
control  building  corridor,  the  2-  and  3- 
hour  fire  rated  walls  and  reinforced 
concrete  floors  and  ceiling  would  tend 
to  limit  fire  propagation  into  this  area. 
Because  of  the  unprotected  openings,  a 
quantity  of  smoke  and  heat  is  expected 
to  enter  this  fire  area.  However,  the 
sprinkler  system  and  1-hour  fire  barriers 
are  expected  to  limit  damage  to  the 
systems  associated  with  shutdown 
pathway  1.  The  redundant  pathway 
would  then  be  available  to  achieve  and 
maintain  safe  shutdown  conditions. 

With  regard  to  the  unsprinklered 
rooms  within  this  area,  no  shutdown 
related  systems  are  located  within  them, 
consequently,  localized  fire  damage 
would  not  affect  safe  shutdown.  The 
sprinkler  system  is  the  corridor  and  the 
fire  brigades  provide  reasonable 
assurance  that  if  the  fire  were  to  spread 
beyond  these  rooms,  one  shutdown 
division  would  remain  free  of  damage. 

Based  on  our  evaluation,  we  conclude 
that  the  Ucensee's  alternate  fire 
protection  configuration,  with 
committed  modifications,  will  provide  a 
level  of  safety  equivalent  to  that 
provided  by  section  II1.G.2.  Therefore, 
the  licensee's  request  for  exemption  in 
the  Control  Building  Corrido*— Common 
is  granted. 

Areo    • 

River  Intake  Structure 

The  licensee  requested  an  exemption 
from  the  requirements  of  section  III.G.2 
to  the  extent  that  it  requires  the 
installation  of  a  complete,  area-wide 
automatic  fire  suppression  system. 

The  building  is  enclosed  within  walls, 
floor  and  ceiling  of  reinforced  concrete. 
Safe  shutdown  equipment  located 
within  this  fire  area  includes  both  safety 
divisions  of  Residual  Heat  Removal 
(RHK)  service  water  pumps  and 
associated  cabling  and  motor  control 
centers  (MCC)  for  both  units.  In 
addition,  this  area  contains  both  safety 
divisions  of  plant  service  water  pumps 
and  associated  cabling  and  MCCs  for 
both  units.  Redundant  safety  circuits  are 
located  in  conduit  and  cable  trays  and 
are  either  separated  by  mora  than  20 
feet  without  intervening  combustibles, 
or  one  train  will  be  protected  by  a  1- 
hour  fire  rated  barrier  as  described  in 
the  May  27. 1983,  revision  to  the 
licensee's  Appendix  R  report.  One-half 
inch  steel  plate  barriers  have  been 
installed  to  separate  RHR  service  water 
pumps  and  MCCs  for  each  unit,  and  to 
separate  the  service  water  pumps  from 
the  remainder  of  the  equipment  in  the 
building. 


Combustible  materials  located  in  the 
area  include  cable  insulation  and  lube 
oil  representing  a  fire  load  of  55,000  Btu/ 
sq.  ft.  Existing  fire  protection  consists  of 
a  smoke  detection  system,  a  wet-pipe 
automatic  sprinkler  system  protecting 
the  RHR  and  plant  service  water  pump 
motors,  manual  hose  stations  and 
portable  fire  extinguishers. 

The  technical  requirements  of  section 
III.G.2  are  not  met  in  this  area  because 
of  the  absence  of  an  area-wide 
automatic  fire  suppression  system.  In 
addition,  the  fire  barriers  between  the 
pumps  of  MCCs  are  not  1-hour  fire 
rated.  In  this  area  the  smoke  detection 
system  will  provide  reasonable 
assurance  of  early  fire  awareness  and 
response  by  operating  personnel  and  the 
plant  fire  brigad.  The  fire  loading  in  this 
location,  which  includes  anticipated 
transient  combustibles,  is  low.  If  the 
combustibles  were  totally  consumed, 
they  would  produce  a  fire  which 
corresponds  to  a  fire  severity  on  the 
ASTM  time-tempera tiu«  curve  of  less 
than  50  minutes;  but  this  fire  would  be 
unlikely  to  occur  because  of  the  existing 
level  of  fire  protection.  It  is  our  judgment 
that  a  fire  in  this  area  would  not  be 
significant  and  would  not  breach  the 
protection  provided  by  physical  fire 
barriers  until  the  fire  self-extinguished 
or  was  suppressed  by  the  plant  fire 
brigade.  We.  therefore,  have  reasonable 
assurance  that  one  safe  shutdown 
pathway  will  be  free  of  fire  damage. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection,  with  the 
conunited  modification,  will  provide  a 
level  of  safety  equivalent  to  that 
provided  by  section  III.G.2.  Therefore, 
the  licensee's  request  for  exemption  for 
the  River  Intake  Structure  is  granted. 

Area 

East  Corridor,  Control  and  Turbine 
Building  and  Condensate  Pump 
Area.  EL  112  Feet 

The  licensee  requested  an  exemption 
from  the  technical  requirements  of 
section  III.G.2  to  the  extent  that  it 
requires  that  redundant  shutdown 
divisions  be  separated  by  complete  3- 
hour  fire  rated  barriers. 

The  area  is  bounded  by  3-hour  fire 
rated  walls,  floor  and  ceiling.  However, 
the  common  walls  between  this  location 
and  the  condenser  and  west  cableway 
areas  are  of  non-fire  rated  reinforced 
concrete.  In  addition,  an  open  stairway 
connects  this  area  with  the  east 
cableway.  There  are  no  pathway  2 
systems  within  this  area.  The  fire  load 
has  been  estimated  to  b«  approximately 
34.000  BTU/sq.  ft  or  a  fire  severity  of 
about  2S  minutes.  Existing  fire 
protection  includes  an  area-wide  fire 


detection  system,  manual  hose  stations 
and  portable  fire  extinguishers. 

Combustible  materials  within  this 
area  are  limited.  We.  therefore,  do  not 
expect  a  fire  to  propagate  rapidly  or 
produce  significantly  elevated 
temperatures.  Because  of  the  fire 
detection  system,  we  expect  a  fire  to  be 
detected  early  and  suppressed  by  the 
plant  fire  brigade  before  significant 
damage  resulted.  Becasue  of  the  open 
stairway  into  the  east  cableway,  smoke 
and  heat  from  a  fire  is  expected  to 
propagate  into  this  area;  but,  if  this 
occurs,  the  automatic  sprinkler  system 
in  the  east  cableway  will  activate  to 
protect  exposed  shutdown  related 
cables  and  limit  further  fire  spread. 
Systems  from  only  one  shutdown 
capability  is  outside  of  this  location.  It  is 
therefore  our  judgment  that,  because  of 
the  masonary  and  reinforced  concrete 
perimeter  construction,  coupled  with  the 
sprinkler  system  in  the  east  cableway. 
fire  damage  would  be  limited  and 
systems  from  just  one  shutdown 
pathway  would  be  lost.  The  redundant 
pathway  would  remain  free  of  damage 
so  as  to  achieve  and  mainain  safe 
shutdown  conditions. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  will  provide  a 
level  of  safety  equivalent  to  that 
provided  by  section  in.G.2.  Therefore, 
the  licensee's  requests  for  exemption  for 
the  East  Corridor,  Control  and  Turbine 
Building  and  Condensate  Pump  Area.  El. 
112  feet  is  granted. 

V 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  die  exemptions  requested  by  die 
Ucensee's  letters  as  referenced  and 
discussed  in  III.  and  FV.  above  are 
autiiorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  are  otherwise  in  die  public 
interest  and  are  hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  tiiese  Exemptions  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  this  action. 

A  copy  of  the  Safety  Evaluation 
related  to  this  action  is  available  for 
public  inspection  at  the  Commission'* 
Public  Document  Room  1717  H  Street, 
N.W..  Washington.  D.C.  20555  and  at  the 
Appling  County  Public  Library.  301  City 
Hall  Drive  Baxley.  Georgia. 

This  Exemption  is  effective  upon 
issuance. 
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Dated  at  Bethesda,  Maryland  this  18th  day 
of  April  1984. 

DaireH  G.  Eiaenhut 

Director,  Diviaion  of  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  M-llSSl-M  Filed  S-1-M;  tiM  wb| 
MLLNM  CODE  7t90-01-M 


Revision  of  Bacl(fitting  Process  for 
Power  Reactors 

Correction 

In  FR  Doc.  84-10721  beginning  on  page 
16900  in  the  issue  of  Friday.  April  20, 
1984,  make  the  following  correction: 

On  page  16900,  third  column,  eighth 
line  from  the  top.  "not"  should  read 
"now". 

BiLUNO  cooe  ieos-«v4i 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AOENCV:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chap.  35).  the  Board  has 
submitted  the  following  proposaUs)  for 
the  collectin  of  information  to  the  Office 
of  Management  and  Budget  for  review 
and  approval 

Summary  of  Propo8al(8) 

(1)  Collection  title:  Railroad  Service  and 
Compensation  Reports 

(2)  Form(s)  submitted:  BA-3a,  BA-4. 
BA-5 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  Monthly, 
Quarterly,  Annually 

(5)  Respondents:  Businesses  or  Other 
For-Profit  Small  Businesses  or 
Organizations 

(6)  Annual  responses:  3,927 

(7)  Annual  reporting  hours:  47,353 

(8)  Collection  description:  Under  the 
Railroad  Unemployment  Insurance 
and  Railroad  Retirement  Acts, 
employers  are  required  to  report 
service  and  compensation  for  eadi 
employee  to  update  Board  records  for 
payment  of  benefits. 

Additional  Infoanatlon  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
cleamace  officer  (312-751-4692). 
Comments  reganUng  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 


Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington.  D.C.  20503. 
William  A.  Oczko%raki, 
Director  of  Planning  and  Information 
Management 

PK  Doc  M-11833  Filed  5-1-84:  8:45  am) 
MLLMQ  COOE  7S0S-01-M 


Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chap.  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposals) 

(1)  Collection  title:  Application  and 
Claim  for  Unemployment  Benefits  and 
Employment  Service 

(2)  Fonn(s)  Submitted:  UI-1  (ES-1).  UI-3 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion,  Bi 
weekly 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  1,669,000 

(7)  Annual  reporting  hours:  140,750 

(8)  Collection  description:  Under  Section 
2  of  the  Railroad  Unemployment 
Iiuurance  Act  unemployment  benefits 
are  provided  for  qualified  railroad 
workers,  llie  collection  obtains 
information  needed  for  determining 
eligibiUty  for  and  amount  of  such 
benefits. 

Addtional  Information  or  Comments: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fipom  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4682). 
Comments  regarding  the  information 
Board.  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Milo 
Sunderiiauf  (202-395-6880).  Office  of 
Management  and  Budget  Room  3201. 
New  Executive  Office  Building, 
Washington,  D.C  20503. 
William  A.  Ocikowdd. 
Director  of  Planning  and  Information 
Management 

(FR  Doc.  M-llSM  nM  (-l-M:  M(  am] 
MLLMQ  COM  TMS-OKM 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forme  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Office:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consiuner 
Affairs,  Washington,  D.C  20549. 

Revision 

17  CFR  Parts  230  and  239 
No.  270-221— Form  1-E 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  revisions 
to  17  CFR  Parts  230  and  239  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.),  the  rules  relating  to  the  offering 
exemption  under  Regidation  E  of  the 
Securities  Act  of  1933. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C  20503. 
G«ois«  A.  Fitzsinunons, 
Secretary. 
April  28. 1984. 

(FR  Doc  M-lia70  Filed  5-1-M:  1:41  wa] 
atLUNQ  COOC  M10-01-«i 


[Ret.  No.  23292;  70-6968] 

Arlcansas  Power  A  Ught  Co^  et  al; 
Proposal  To  Lease  Rail  Cara;  Parent 
Companies  Guaranty  of  Subekflary 

April  25, 1984. 

In  the  matter  of  Arkansas  Power  & 
Light  Co.,  First  National  Building,  Little 
Rock,  Aric.  72203;  Louisiana  Power  ft 
light  Co.,  142  Delaronde  Street,  New 
Orleans,  La.  70174;  Mississipi  Power  ft 
U^t  Co..  Electric  Building,  lackson. 
Miss.  39205;  New  Orleans  Public  Service 
Inc..  317  Baronne  Street,  New  Orleans, 
La.  70112;  and  System  Fuels,  Inc.  Noro 
Plaza.  666  Poydras.  New  Orleans.  La. 
70112. 

System  Fuels,  Inc.  ("SH").  the  fuel 
procurement  subsidiary  of  Aricansas 
Power  ft  light  Company  ("APftL") 
Louisiana  Power  ft  Light  Company 
("LP&L").  Mississippi  Power  ft  Light 
Company  ("MPftL")  and  New  Orleans 
Public  Service  Inc.  ("NOPSF"). 
(coUectively,  "Parent  Companies") 
togedier  with  the  Parent  Companies 
which  are  operating  company 
subsidiaries  of  Middle  South  Utilities,  a 
registered  holding  company,  have  filed 
an  application-declaration  with  this 
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C'lmmission  pursuant  to  Sections  9, 10. 
and  12.  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder. 

System  Fuels,  Ina  proposes  to  enter 
into  a  lease  of  railroad  equipment 
("Lease")  with  The  Connecticut  Bank  A 
Trust  Company,  as  trustee  ("Owner 
Trustee"),  designated  as  such  in  the 
trust  agreement  ('Trust  Agreement") 
between  the  Owner  Trustee  and 
Progress  Leasing  Corporation,  a  non- 
affiliate  ("Owner  Participant"),  under 
which  SFI  will  lease  from  the  Owner 
Trustee  320 100-ton  rotary  dump  coal 
gondola  cars  ("Equipment").  The 
equipment  will  be  used  primarily  to 
transport  coal  from  the  western  United 
States  to  the  Independence  Steam 
Electric  Generating  Station 
("Independence  Station")  at  Newark. 
Arkansas.  AP&L  and  LP4L  own 
luidivided  interests  in  the  Independence 
Station. 

The  Equipment  is  being  manufactured 
by  Bethlehem  Steel  Corporation 
("Manufacturer")  and  payment  is 
expected  to  be  made  in  June  1984.  The 
Manufacturer  will  sell  the  Equipment  to 
the  Owner  Trustee  pursuant  to  a 
Conditional  Sale  Agreement  ("CSA") 
and  will  retain  a  security  interest  in  the 
Equipment  The  estimated  cost  of  the 
Equipment  is  $0,913,259  and  is  subject  to 
change  based  upon  certain  of  the 
Manufacturer's  costs.  If  the  cost  of  the 
Equipment  exceeds  $10,628,265 
("Owner's  Cost"),  individual  units  of  the 
Equipment  will,  imless  otherwise  agreed 
among  the  parties,  be  excluded  from  the 
sale  of  the  Equipment  to  the  Owner 
Trustee.  SFI  will  be  obligated  to 
purchase  any  individual  units  of  the 
Equipment  which  are  not  purchased  by 
the  Owner  Trustee  as  a  result  of  such 
exclusion. 

The  Owner  Trustee  proposes  to 
finance  its  piu^ase  of  the  Equipment 
with  Owner  Participant  funds 
representing  approximately  40.5%  of  the 
Owner's  Cost  and  to  be  provided  as  an 
investment  in  the  beneficial  ownership 
of  the  Equipment.  The  remaining  funds 
will  be  borrowed  on  a  long-term  basis 
by  the  Owner  Trustee  ("Debt")  from  one 
institutional  investor  ("Loan 
Participant"). 

Neither  SFI  nor  any  of  its  affiliates 
will  be  liable  for  payment  of  either  the 
principal  of.  premium  (if  any),  or  interest 
on.  the  Debt  The  Debt  which  will 
mature  on  September  1,  2002.  will  be 
payable  on  March  1  and  September  1,  in 
amar*.  commencing  on  September  1. 
1984  with  a  payment  of  interest  only. 
Except  for  the  September  1, 1984  interest 
payment  the  installments  will  consist  of 
interest  and  principal  calculated  to 
retire  the  Debt  at  maturity.  The  Debt 


will  bear  interest  on  the  unpaid 
principal  amount  thereof  at  the  rate  of 
13V8%  per  annum,  and  will  be  non- 
callable  except  in  certain  circumstances. 
Concurrently  with  the  receipt  of  funds 
for  the  purchase  price  of  the  Equipment 
the  Manufacturer  will  assign  its  security 
interest  in  the  Equipment  to  the  Loan 
Participant.  As  further  security  for  the 
payment  of  the  Debt  the  Owner  Trustee 
will  assign  its  rights  and  interest  under 
the  Lease,  including  certain  payments 
and  other  amounts  payable  thereunder, 
to  the  Loan  Participant.  Sfl,  as  lessee 
under  the  Lease,  will  acknowledge  and 
consent  to  the  assignment  by  the  Owner 
Trustee. 

Concurrently  with  the  purchase  of 
Equipment  by  the  Owner  Trustee.  SFI 
will  lease  the  Equipment  from  the 
Owner  Trustee.  The  basic  term  ("Basic 
Term")  of  the  Lease  will  commence  on 
September  1. 1984  and  will  terminate  on 
September  1.  2002.  SFI  will  have  the 
option  to  renew  the  Lease  for  all  of  the 
Equipment  at  that  time  for  two  years  at 
a  rent  of  50%  of  the  basic  rent  or  the  fair 
market  rental  value  of  the  Equipment 
The  Lease  will  be  a  net  lease  conferring 
all  responsibility  for  operation, 
maintenance,  insurance,  certain  taxes, 
and  other  expenses  upon  SFI.  It  will  be 
noncancellable  except  in  certain 
circumstances. 

Thirty-seven  lease  payments  over  the 
Basic  Term  will  be  made  by  SFI  semi- 
annually, in  arrears,  commencing  on 
September  1. 1984.  The  first  semi-annual 
installment  will  approximate  2.07%  of 
the  Owner's  Cost.  The  last  36 
installments  will  approximate  4.98%  of 
the  Owner's  Cost  "The  lease  rate  during 
the  Basic  Term  is  equivalent  to  an 
effective  annual  interest  rate  of 
approximately  7.16%. 

SFI  proposes  to  charge  the  payments 
under  the  Lease  to  operating  expenses 
and  to  account  for  the  transaction  as  a 
lease  because  SFI  will  not  acquire  any 
equity  interest  in  the  Equipment  subject 
to  the  Lease.  BFI  has  determined  that 
such  Lease  is  an  operating  lease. 

SFI  does  not  contemplate  subleasing 
any  of  the  Equipment.  However,  should 
it  become  necessary  in  the  future.  SFI 
may  sublease  to  third  parties  all  or  a 
portion  of  the  Equipment  which 
represents  excess  coal  transportation 
capacity.  Any  subleasing  transactions 
would  be  temporary  and  would  be 
reported  by  SFI  to  the  Commission.  SFI 
will  apply  the  proceeds  to  reduce  the 
cost  of  transportation  of  hiel  and  will 
credit  the  account  in  its  books  normally 
designated  for  this  type  of  transaction 
with  the  amount  of  the  proceeds. 

The  Parent  Companies  will  agree  that 
so  long  as  SFI  shall  have  any  obligations 
under  the  Lease  and  certain  related 


dociunento  they  will,  severally,  in 
accordance  with  their  present  respective 
shares  of  ownership  of  the  Common 
Stock  of  SFI.  take  any  necessary  action 
to  keep  SFI  in  a  sound  financial 
condition  and  to  place  SFI  in  a  position 
to  perform  and  discharge,  and  will  cause 
SFI  to  perform  and  discharge,  in  a  timely 
manner,  all  of  its  obligations. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  17. 
1984  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  Aat  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any  ' 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  OfRcc  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaiinmoas, 
Secretary. 

(FR  Doc  M-11Mt  FIM  t-l-M:  8:48  ub| 
•NJJNQ  COM  SOW-OI-M 


(RaLNa  13905;  812-5681 1 

Uoyds  Bank  International  Canada; 
niing  of  Application 

April  25, 1984. 

Notice  is  Hereby  Given  that  Lloyds 
Bank  International  Canada 
("Applicant")  25  King  Street  West  P.O. 
Box  407,  Commerce  Court  Postal 
Station.  Toronto.  Ontario  MSL 1H8  filed 
an  application  on  October  20. 1983.  and 
an  amendment  thereto  on  April  18. 1984, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein  which  are  summarized  below, 
and  are  referred  to  the  Act  and  rules 
thereunder  for  the  text  of  the  applicable 
provisions. 
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Acxording  to  the  application. 
Applicant,  a  Canadian  chartered  bank, 
is  a  wholly  owned  subsidiary  of  Lloyds 
Bank  International  Limited  ("LBI").  a 
bank  organized  under  the  laws  of  the 
United  Kingdom.  By  order  dated  May  18, 
1981  (Investment  Company  Act  Release 
No.  11778).  the  Commission  has 
previously  exempted  LBI  from  all 
provisions  of  the  Act.  Applicant  has 
succeeded  to  the  business  of  LBI 
(Canada)  Limited  ("LBI  Canada")  which 
was  incorporated  as  a  non-bank  finance 
company  in  1973  to  provide 
international  fmancial  services  both  in 
Canada  and  abroad.  LBI  Canada  was 
converted  to  bank  status  under 
Applicant's  name  on  January  21, 1982, 
pursuant  to  Canadian  banking 
legislation  permitting  foreign  banks  to 
establish  subsidiary  banks  in  Canada 
("Bank  Act").  Applicant  states  that, 
although  LBI  Canada  was  not  licensed 
as  a  bank  prior  to  the  Bank  Act's 
e^ectiveness,  if  functioned  similarly  to  a 
bank/in  that  its  principal  business  was 
providing  credit  and  other  financial 
services  to  Canadian  enterprises.  As  a 
result  of  Applicant's  succeeding  to  LBI 
Canada's  business,  Applicant  now 
conducts  a  full  service  wholesale 
banking  business. 

As  a  Canadian  bank  chartered  under 
the  Bank  Act,  Applicant  is  subject  to 
extensive  regulation  regarding  all 
aspects  of  banking  in  Canada,  including 
business  and  powers,  types  of  loans, 
shareholders  and  directors,  capital  stock 
and  debentures,  maintenance  of 
reserves,  auditing  requirements, 
financial  disclosure,  and  regular 
inspection  by  the  Inspector  General  of 
Banks. 

Applicant  states  that  as  of  July  31. 
1983.  it  had  total  assets  of  $328,258,719 
and  capital  and  reserves  of  $17,905,109, 
with  assets  consisting  of  cash  resources 
of  $49,971,614,  securities  of  $6,379,562, 
loans  of  $266,636,659,  and  other  assets  of 
$5,270,884.'  The  Applicant  further  states 
that  its  principal  funding  was  derived 
through  the  issuance  of  certificates  of 
deposit  and  bearer  deposit  notes  in 
Canadian  dollars  and/or  foreign 
currencies.  The  appUcation  also 
indicates  that,  as  of  October  31, 1982, 
more  than  85%  of  Applicant's  total 
assets  represented  loans  and  more  than 
90%  of  total  liabilities  constituted 
deposits. 

Applicant  proposes  to  issue  and  sell 
unsecured,  prime  quality  commercial 
paper  notes  ("Notes")  in  the  United 
States,  denominated  in  United  States 


■  Each  of  thsM  flgures  U  in  United  State*  dollar* 
at  the  exchange  rate  prevailing  a*  of  |uly  31. 1983. 


dollars,  payment  of  which  will  be 
unconditionally  guaranteed  by  LBI. 
Applicant  represents  that  no  Notes  will- 
be  issued  in  a  denomination  smaller 
than  $100,000,  that  the  Notes  will  arise 
out  of.  or  the  proceeds  will  be  used  for. 
current  transactions,  and  that  they  will 
contain  no  provision  for  payment  on 
demand,  extension,  renewal  or 
automatic  rollover  either  at  the  option  of 
Applicant  or  the  holder.  Applicant  will 
issue  and  sell  the  Notes  to  investment 
dealers  in  the  United  States  who  will  re- 
o^er  the  Notes  as  principal  to  investors 
in  the  United  States  or  elsewhere  other 
than  in  Canada.  Applicant  does  not 
currently  intend  in  the  first  year  to  sell 
Notes  in  the  United  States  in  excess  of 
an  aggregate  of  $150  million  at  any  one 
time  outstanding,  nor  will  the  Notes  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public.  Instead,  Applicant 
states  that  the  Notes  will  be  sold  by 
dealers  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper. 
As  direct  liabilities  of  the  Applicant  the 
Applicant  states  that  the  Notes  will  rank 
prior  to  its  equity  securities  and  pari 
passu  among  themselves  and  equally 
with  all  other  unsecured  indebtedness, 
including  liabilities  to  depositors,  except 
amounts  due  from  Applicant  to  the 
government  of  Canada  or  to  any 
province  thereof,  which  would  rank 
above  the  Notes,  and  subordinated  debt 
of  the  Applicant  which  would  rank 
below  the  Notes.  Applicant  further 
states  that  the  guarantee  by  LBI  or  the 
Notes  will  rank  prior  to  equity  securities 
of  LBI  and  pari  passu  among  themselves 
and  equally  with  all  other  unsecured 
indebtedness  of  LBI.  including  liabilities 
to  depositors,  except  subordinated  debt 
of  LBL  which  would  rank  below  the 
guarantees. 

Applicant  will  issue  and  sell  its  Notes 
without  registering  them  under  the 
Securities  Act  of  1933  ("1933  Act")  in 
reliance  on  an  opinion  of  its  United 
States  counsel  that  the  Notes  are 
exempt  from  the  registration 
requirements  of  the  1933  Act  as  a  result 
of  Section  3(a)(3)  of  that  act  Applicant 
will  not  proceed  with  its  proposal 
without  receiving  that  opinion,  and  it 
does  not  request  that'the  Commission 
review  or  approve  the  opinion. 
Moreover,  the  Commission  expresses  no 
opinion  concerning  the  availability  of 
the  Section  3(a)(3)  exemption.  Applicant 
will  ensure  that  the  dealers  will  provide 
each  offeree  of  the  Notes  prior  to 
purchase  with  a  memorandum  briefly 
describing  the  businesses  of  Applicant 
and  LBI.  which  will  include  the  most 


recent  publicly  available,  fiscal  year- 
end  balance  sheets  and  income 
statements  of  each  bank,  which  shall 
have  been  audited  in  the  customary 
manner  for  Applicant  and  131  by  their 
Canadian  and  English  auditors, 
respectively.  This  memorandum  will 
describe  any  material  differences  to 
investors  between  the  accounting 
principles  applied  by  the  Applicant  and 
LBI  in  the  preparation  of  their  financial 
statements  and  "generally  accepted 
accounting  principles"  as  employed  by 
finance  companies  and  banks, 
respectively,  in  the  United  States.  This 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  Applicant  or 
UBI.  Applicant  further  represents  that 
the  proposed  issue  of  Notes  and  any 
future  issues  of  publicly-offered  debt 
securities  in  the  United  States  will  have 
received,  prior  to  issuance,  one  of  the 
three  hi^est  investment  grades  from  at 
least  one  nationally  reco^iized 
statistical  rating  organization  and  that 
Applicant's  United  States  counsel  will 
have  certified  the  receipt  of  the  rating. 

The  application  states  that  Applicant 
will  appoint  an  authorized  agent  for 
service  of  process  in  the  City  and  State 
of  New  York  for  any  action  based  on 
any  Note  or  its  guarantee  instituted  by 
the  holder  of  the  Note  in  any  state  or 
federal  court  The  application  further 
indicates  that  Applicant  and  LBI  will 
expressly  accept  the  jurisdiction  of  any 
states  or  federal  court  in  the  City  and 
State  of  New  Yoric  with  respect  to  any 
foregoing  action;  Applicant  and  LBI  will 
also  be  subject  to  suit  in  any  other  court 
in  the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Notes  or  otherwise. 
Applicant's  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  its  consent  to  jtirisdiction 
wiU  be  irrevocable  until  all  amounts  due 
and  to  become  due  with  respect  to  the 
Notes  have  been  paid. 

The  application  indicates  that  from 
time  to  time,  Applicant  may  offer  other 
debt  securities  unconditionally 
guaranteed  by  LBI  (but  not  shares  of 
Applicant's  capital  stock)  for  sale  in  the 
United  States,  ^plicant  undertakes 
that  any  future  offering  of  debt 
securities  in  the  United  States  will  be 
done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  in 
their  description  of  Applicant  and  LBL 
their  businesses  and  their  financial 
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condition  as  in  customary  for  bank 
holding  companies  offering  similar  debt 
securities  in  the  United  States,  and 
undertakes  to  ensure  that  each  offeree 
of  the  securities  will  be  provided  with 
disclosure  documents.  Applicant  also 
undertakes  to  promptly  update  the 
disclosure  documents  to  reflect  any 
material  changes  in  the  financial 
conditions  of  Applicant  or  LBI. 
Applicant  states  that  any  future  offering 
will  be  made  with  due  regard  to  the 
provisions  of  Regulation  D  and  Section 
4(2)  of  the  1933  Act  and  the  doctrine  of 
"integration"  referred  to  in  various 
Securities  Act  releases  and  "no-action" 
letters  made  public  by  the  Commission. 
Applicant  will  consent  to  jurisdiction 
(and  cause  LBI  to  consent  to 
jurisdiction]  and  appoint  an  agent  for 
service  of  process  (and  cause  LBI  to 
appoint  an  agent)  in  the  same  manner  as 
in  the  sale  of  its  Notes.  Applicant 
consents  to  having  any  order  granting 
the  relief  requested  expressly 
conditioned  on  Applicant's  compliance 
with  its  ondertakings. 

Applicant  argues  that  compliance 
with  the  Act  would  effectively  preclude 
it  from  selling  securities  in  the  United 
States.  Applicant  asserts  that  an 
exemption  from  all  provisions  of  the  Act 
would  further  the  national  poUcy  of 
placing  United  States  and  foreign  banks 
on  a  basis  of  competitive  equality  in 
their  transactions  in  the  United  States. 
Applicant  also  asserts  that  an 
exemption  would  benefit  not  only  the 
Applicant  but  also  this  nation's 
institutional  and  other  sophisticated 
investors  who  might  wish  to  purchase 
Applicant's  securities.  Applicant  also 
contends  that  the  abuses  ihe  Act  was 
directed  against  are  not  present  in 
Applicant's  commercial  banking 
business. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  21, 1984,  at  5:30  pjn..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  ttie  Secretary,  Securities 
and  E)cchange  Commission.  Washington, 
D.C  20548.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  adress  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gaoiy  A.  FltTsimmons. 

Secretary. 

(FR  Doc  S«-lia>7  riM  »-l-M:  kO  wn| 
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[ReL  Na  23291;  70-M77] 

Southwestern  Electric  Power  Co.; 
Proposal  To  Issue  Unsscursd  Notes 

April  25. 1984. 

Southwestern  Electric  Rower 
Company  CCompany")  428  Travis 
Street  Shreveport,  La.  71156,  an  electric 
utility  subsidiary  of  Central  and  South 
West  Corporation  ("CSW).  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(2) 
promulgated  thereunder. 

The  Company  proposes  to  issue  prior 
to  December  31. 1984  up  to  $75  million  of 
unsecured  notes  in  one  or  more 
transactions  evidencing  borrowings 
from  commercial  banks.  In  order  to 
preserve  the  Company's  ability  to  issue 
short-term  debt  the  principal  on  such 
notes  will  be  payable  exactly  ten  years 
from  the  date  of  issuance.  The  aggregate 
principal  amount  of  notes  to  be  so 
issued  together  with  all  other  unsecured 
indebtedness  of  the  Company 
outstanding  at  the  time  of  such  issue 
will  not  exceed  20%  of  the  sum  of 
secured  indebtedness  of  the  Company 
and  the  Company's  total  capital  stock 
and  surplus.  The  Company  anticipates 
that  the  notes  and  related  loan 
dociunents  will  permit  prepayment  of 
principal  in  whole  or  in  p«ut  at  any  time 
prior  to  maturity  without  penalty.  The 
Company  presently  anticipates  that 
such  notes  would  be  repaid  within  a  two 
year  period.  It  is  anticipated  that  the 
interest  rate  on  the  notes  during  the  first 
two  years  after  issue  will  be  a  floating 
rate  or  interest  not  to  exceed  105%  of  the 
prevailing  prime  rate  of  the  lending  btuik 
and  thereafter  a  floating  rate  not  to 
exceed  125%  of  such  prime  rate. 

In  the  event  that  the  Company  does 
not  repay  the  notes  during  the  initial  two 
year  period  and  is  unable,  through 
renegotiation,  to  reduce  the  interest  rate 
to  no  more  than  110%  of  the  prime  rate, 
then  the  Company  will  refinance  such 
notes  through  the  CSW  Money  Pool  or 
otherwise  (and  CSW  undertakes  to  take 
such  action  as  in  necessary  to  permit 
such  refinancing).  Any  sudi  refinancing 
would,  to  the  extent  required,  be  the 
subject  of  another  declaration  filed  with 
the  Commission. 


The  net  proceeds  derived  by  the 
Company  from  the  bank  loan  and 
issuance  of  the  notes  thereunder  will  be 
used  by  the  Company  to  repay  in  full 
short-term  borrowings  incurred  or 
expected  to  be  incurred  to  finance  the 
Company's  construction  program. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
wanting  by  May  21. 1984.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

G«ais«  A.  Fltxsinunoas, 

Secretary. 

[FR  Doc  Si-liaas  F)M  t-1-M:  •:4S  ainl 
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SYNTHETIC  FUELS  CORPORATION 

Amsndmsnt  to  Fourth  Qsnsral 
Solicitation  for  SynthsUc  Fuels 
Projects 

AOENCV:  Synthetic  Fuels  Corporation. 
action:  Amendment  to  Fourth  General 
Solicitation  for  Synthetic  Fuel  Projects. 


summary:  Notice  is  hereby  given  that  on 
April  26, 1984.  the  United  States 
Synthetic  Fuels  Corporation  issued  an 
amendment  to  Fourth  General 
Solicitation  for  Synthetic  Fuels  Projects 
issued  on  February  16, 1984  soliciting 
proposals  for  synthetic  fuels  projects  to 
be  assisted  under  Title  I,  Part  B  of  the 
Energy  Security  Act  of  1980  Pub.  L  96- 
294). 

UTCCnvi  date:  April  26, 1984. 
PON  PURTHm  mPONMATWN  CONTACT: 
Ralph  L  Bayrer,  Vice  President- 
Projects,  United  States  Synthetic  Fuels 
CorporaUon.  2121  K  Street  NW., 
Washington,  D.C  20586.  (202)  822-6436. 

For  Copies  of  the  Amendment 
Contact:  Catherine  McMillan.  Director 
of  Public  Disclosure,  United  States 


UMI 


/ 
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Synthetic  Fuels  Corporation.  2121  K 

Street.  NW..  Washington,  D.C.  20586. 

(202)  822-6460. 

United  States  Synthetic  Fuels  Corporation. 

RolMrt  W.  GanAino. 

Group  Vice  President — Corporate. 

(FR  Doc.  S4-11SM  FOmJ  S-1-S4: 1:45  ■n) 


TENNESSEE  VALLEY  AUTHORITY 

Plan  for  Commercial  and  Apartment 
Conservation  Service  Programa 

AOCNCV:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Public  hearing  on  the  content  of 

a  proposed  TVA  plan. 

TVA  is  considering  submitting  to  the 
Department  of  Energy  a  plan  (TVA  Plan) 
for  the  Commercial  and  Apartment 
Conservation  Service  (CACS)  Programs 
of  the  TVA  power  distributors  covered 
by  Tide  VII  of  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  No.  95- 
619),  as  amended  by  the  Energy  Security 
Act  (Pub.  L  96-294).  and  the  regulations 
issued  thereunder.  The  CACS  Programs 
are  to  offer  program  audits  to  identify 
and  encourage  the  installation  of  energy 
conservation  measures  in  eligible  small 
commercial  buildings  and  in  larger  (five 
or  more  apartments]  centrally  heated  or 
cooled  apartment  buildings.  A  copy  of 
the  proposed  TVA  Plan  may  be  obtained 
from  Phillip  D.  Lawson,  Tennessee 
Valley  Audiority,  320  401  Building,  401 
Chestnut  Street.  Chattanooga, 
Tennessee  37401. 

TVA  will  hold  a  public  hearing  on 
May  18, 1984,  at  which  interested 
persons  are  invited  to  comment  on  the 
content  of  the  proposed  TVA  Plan.  The 
hearing,  with  a  morning  session 
beginning  at  10  a.m.  and  an  evening 
session  beginning  at  7  p.m..  will  be  held 
in  room  145.of  the  Dr.  Fowle  Memorial 
YMCA.  301  West  6th  Street 
Chattanooga,  Tennessee  37402. 

Anyone  may  request  time  to  make  an 
oral  presentation  at  the  hearing  by 
notifying  Phillip  D.  Lawson,  Tennessee 
Valley  Authorify,  320  401  Building,  401 
Chestnut  Street,  Chattanooga, 
Tennessee  37401,  (615)  751-7368.  Such 
requests  should  be  made  by  May  14. 
1984.  The  request  should  include  the 
amount  of  time  and  the  session  (morning 
or  evening)  desired.  The  hearing  will  be 
conducted  by  a  presiding  officer,  and 
comments  will  be  heard  by  a  hearing 
panel.  Persons  making  presentations 
may  be  questioned  by  die  hearing  panel, 
but  will  not  be  subject  to  questioning  by 
the  public  The  presiding  officer  will 
ensure  that  the  hearing  is  conducted  in 
an  orderly  manner  and  in  accordance 


%vith  these  procedures.  In  so  doing,  the 
presiding  officer  shall  make  any 
parliamentary  rulings  and  establish  such 
supplemental  procedures,  including 
setting  time  limits,  as  may  be 
appropriate  in  the  presiding  officer's 
discretion  to  afford  all  interested  parties 
a  reasonable  opportunify  to  be  heard.  A 
verbatim  transcript  will  be  made  of  the 
hearing. 

Written  data,  views,  and  comments 
on  the  proposed  TVA  Plan  are  also 
requested  from  the  public.  Written 
comments  should  be  sent  to  Presiding 
Officer,  CACS  Hearing,  Tennessee 
Valley  Authorify,  Division  of  Energy 
Conservation  and  Rates,  320  401 
Building.  401  Chestnut  Street. 
Chattanooga.  Tennessee  37401.  All 
written  material  should  be  received  by 
TVA  before  5  p.m.  on  May  la  1984.  to 
ensure  consideration. 

The  transcript  of  the  hearing,  copies  of 
all  written  materials  submitted,  and  a 
summary  of  the  comments  will  be 
transmitted  to  the  TVA  Board  of 
Directors  for  its  use  in  considering  this 
matter.  Individual  copies  of  the 
comments  will  be  available  to  the  public 
at  cost  of  reproduction.  Copies  will  also 
be  kept  on  file  for  public  inspection  at 
the  Technical  Library,  Tennessee  Valley 
Authorify,  Room  E2B7, 400  West  Summit 
Hill  Drive,  Knoxville,  Tennessee  37902, 
and  at  the  Technical  Library,  Tennessee 
Valley  Audiorify,  100  401  Building,  401 
Chestnut  Street.  Chattanooga, 
Tennessee  37401. 

TOR  TORTHEII  MTOIUIATION  CONTACT: 

Phillip  D.  Lawson.  Tennessee  Valley 
Authorify.  320  401  Building,  401  Chestiiut 
Street,  Chattanooga,  Tennessee  37401, 
(615)  751-736a 

Dated-  April  24, 1084. 
W.  F.  Willia. 

General  Manager. 

(FR  Doc  S*-1181(  FUad  S-1-S4:  SM  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admlnlatratlon 

Envlioiwwental  Impact  Statement; 
Jeffareon  County,  Arfcanaas 

AOiNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  Intent 

SUMMUMv:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jefferson  County,  Arkansas. 


TOR  nmTNEII  INrOWMATWN  CONTACR 
E.  C.  Lydick,  District  Engineer,  Federal 

Administration,  3128  Federal  Office 

Building,  LitUe  Rock.  Arkansas.  72201. 

Telephone:  (501)  378-5300; 
or 
Robert  E.  Tyler,  Senior  Enviroimiental 

Scientist  Environmental  Division, 

Aricansas  State  Highway  and 

Transportation  Department  P.O.  Box 

2261,  LitUe  Rock.  Aricansas.  72203. 

Telephone:  (501)  560-2281. 
SUPPLEMCNTARV  INTOWMATION;  The 
FHWA.  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  elimimate  several 
railroad-highway  conflict  points. 

The  proposed  action  indudes  the 
consolidation  of  two  existing  main  line 
railroad  tracks,  the  construction  of  five 
grade  separations,  and  the  closing  of 
twelve  local  streets  in  Pine  Bluff. 
Arkansas,  in  Jefferson  Counfy.  The 
streets  to  be  closed  are  Louisiana. 
Tennessee,  Georgia,  Olive,  Laurel,  Oak. 
Elm,  Poplar,  and  Ash  Streets  and  11th 
and  12th  Avenues.  The  five  grade 
separations  will  be  at  Texas,  Walnut 
and  Plum  Streets  and  6th  and  17th 
Avenues.  Between  Indiana  and  Mum 
Streets,  the  3rd  Avenue  tracks  will  be 
connected  to  the  4th  Avenue  median, 
and  train  traffic  will  be  consolidated  in 
that  corridor. 

This  improvement  will  improve  travel 
across  the  3rd  and  4th  Avenue  corridor 
by  reducing  delays  as  a  result  of  train 
delays.  Safefy  will  also  be  improved  by 
reducing  the  number  of  at-grade  railroad 
crossings  by  22. 

The  alternatives  under  consideration 
include  consolidation  of  railroads  on  3rd 
Avenue,  the  no-buUd  alternative,  and 
grade  separations  at  Main  Street  Cherry 
Street  and  13th  Avenue. 

The  scoping  process  for  this  project 
includes  contacting  appropriate  state, 
federal  and  local  govenmient  agencies, 
describing  the  proposed  action  and 
soliciting  comments.  The  public 
involvement  trailer  has  been  placed  at 
4th  Avenue  and  Walnut  Street  and  4th 
Avenue  and  Plum  Street  to  provide 
citizens  with  information  and  to  solicit 
their  comments.  A  public  hearing  was 
held  to  provide  all  citizens  with 
complete  information  and  to  further 
provide  an  opportunify  for  comment. 
Several  individual  meetings  have  been 
held  with  affected  businesses  and  other 
concerned  parties. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  frt>m  all  interested  parties. 
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Comments  or  questions  concerning  this 
pref>osed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  April  24. 1964. 
Edwud  C  Lyifick. 

District  Engineer,  Little  Rock,  Arkansas. 

|FR  Doc  M-11742  FUwl  S-l-M:  k4S  ■») 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Qecretvy 

(Supptomwit  to  DefMnment  Circiitar,  PuMe 

Notes  of  Series  T-1986:  Interest  Rate 

April  28, 1984. 

The  Secretary  announced  on  April  25. 
1984.  that  the  interest  rate  on  the  notes 
designated  Series  7-1986.  described  in 
Department  Circular — Public  Debt 
Series— No.  11-84  dated  April  19. 1984. 
will  be  11%  percent  Interest  on  the 


notes  will  be  payable  at  the  rate  of  11% 
percent  per  annum. 
Carole  Joiim  Dinaoi. 

Fiscal  Assistant  Secretary. 

|FR  Doc  M-117W  FIM  »-l-M:  ktf  uil 
MLUNQCOOe  4S1I 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ot>|ects  Importsd 
for  Extilbltion;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat  965.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29. 1978),  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600,  December  27, 1982),  I 
hereby  determine  that  the  objects  in  the 
exhibit  "Chinese  Traditional  Painting: 
Five  Modem  Masters"  (included  in  the 
list '  Bled  as  a  part  of  this  determination) 


'  An  itemized  list  of  object*  included  in  the 
exhibit  is  filed  u  part  of  the  ori^al  document 


imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Corcoran 
Gallery  of  Art  Washington,  D.C., 
beginning  on  or  about  April  26, 1984,  to 
on  or  about  June  20, 1984;  the  Indiana 
State  Museum.  Indianapolis,  Indiana, 
beginning  on  or  about  June  25, 1984,  to 
on  or  about  August  15, 1984;  the  I.B.M. 
Gallery.  New  York.  N.Y..  beginning  on 
or  about  January  10. 1985.  to  on  or  about 
March  7, 1985;  and  the  Louisiana  State 
Museum,  New  Orleans,  Louisiana, 
beginning  on  or  about  March  15, 1985,  to 
on  or  about  May  31, 1985.  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal    . 
Register. 

Dated:  April  28, 1984. 
Thomas  E.  Harvey, 
General  Counsel  and  Congressional  Liaison. 

{FK  Doc  M-11874  Piled  S-l-tl  tM  ami 
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This  sectioft  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  tf>e  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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AFRICAN  DEVELOPMENT  FOUNDATION 

TIME  AND  date:  1:00  p.m.,  May  4, 1984. 

PLACE:  African  Development 
Foundation,  1724  Massachusetts  Ave.. 
NW..  Washington,  D.C. 

SUBJECT 

1:00  P.M.— 3:00  P.M.:  Personnel  matters 
3:00  P.M.:  General  business  matters 

STATUS:  IKX)  P.M.— 3K)0  P.M.,  closed; 

open  thereafter.  - 

PERSON  TO  contact:  Kevin  Callwood. 
Special  Assistant.  African  Development 
Foundation.  (202)  861-2900. 

Dated:  April  26. 1984. 
Bunyan  Bryant, 

Acting  General  Counsel  of  the  African 
Development  Foundation. 

(FR  Doc  B^n«Z7  Filed  4-3&4I  2:3a  pm] 
WIXINQ  COOC  (IM-OI-M 


FEDERAL  tiARITIMI  COMMISSION 

Correction 

In  FR  Doc.  84-11624  appearing  as  item 
3  on  page  18378  in  the  issue  of  Monday, 
April  30. 1984.  the  date  of  the  meeting 
should  have  read  May  2, 1984. 

>  MLUNQ  coot  1106-41-H 


FEDERAL  RESERVE  SYSTEM,  BOARD  OF 

OOVERNORS 

"FEDERAL  REOISTER"  CITATION  OF 


PREVIOUS  ANNOUNCEMENT:  49  FR.  17669. 

April  24. 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  IIKX)  a.m.,  Monday, 
April  30, 1984. 

CHANOES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting:  Request  for  comment  on  the 
Federal  Deposit  Insurance 
Improvements  Act  of  1983. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204,  . 

Dated:  April  30, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-llBt3  Filed  4-30-84: 3:34  pml 
MLUNQ  COOC  «210-01-M 


PAROLE  commission 
AGENCY  HOLDING  MEETING:  U.S.  Parole 
Commission,  National  Commissioners 
(the  Commissioners  presently 
maintaining  offices  at  Chevy  Chase. 
Maryland.  Headquarters.) 

TIME  AND  date:  2:00  p.m.,  Tuesday.  May 
8.1984. 

place:  Room  420-^,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-5967. 

Dated:  April  30, 1984. 
loseph  A.  Bany. 

General  Counsel,  United  States  Parole 
Commission. 

(FR  Doc  84-11942  FUed  *-30-M:  3:34  pm] 
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Home  Federal  Bank  of  Florida,  F.S.B. 
United  Savings  ft  Loan  Association 

Federal  Maritime  Commission 

RULES 

Freight  forwarders,  independent  ocean;  Ucensing 
Shipping  Act  of  1984;  interim;  request  for  comments 
Tariffs  nied  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Service  and  time/volume  contracts;  interim 
mOPOSED  RULES 

Civil  penalties:  compromise,  assessment  settlement 
and  collection 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 

Official  staff  commentary  update;  correction 
NOTICES 
Bank  holding  company  applications,  etc.: 

Beverly  National  Corp.  et  aL 

Irving  Bank  Corp. 

S.B.T.  Financial,  Inc. 
Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Prochlorperazine,  isopropamide,  with  neomycin 
sustained-release  capsules;  correction 

Foreign-Trade  Zones  Boerd 

NOTICES 

Applications,  etc.: 
Cahfomia 
Minnesota 
Wisconsin  (2  documents] 

Forest  Service  •, 

NOTICES 

Meetings: 
ColvUle  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
NOTICES 
Meetings: 
Advisory  Board  (2  documents) 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Human 
Development  Services  Office;  PubUc  Health 
Service. 

Hewings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 
18885         Cases  filed 
18885        Decisions  and  orders 

Housing  and  Urt>an  Development  Department 

NOTICES 

Solar  Energy  and  Energy  Conservation  Bank: 
flnancial  assistance: 
18900        Funds  allocation  and  program  proposals 
solicitation;  correction 

Human  Development  Services  Office 

NOTICES 

Meetings: 
18899        Mental  Retardation,  President's  Committee 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
18816        Southeast  Asia  district  office:  transfer  from  Hong 
Kong.  B.C.C..  to  Bangkok,  Thailand;  correction 


18866 


18882 


See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau:  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Installment  obligations  received  in  certain 

nonrecognition  exchanges 

Intemational  Trade  Administration 

NOTICES 

Countervailing  duties: 
Pectin  from  Mexico 


Intemational  Trade  Commission 

NOTICES 

18944     Meetings;  Sunshine  Act  (2  documents) 
Interstate  Commerce  Commission 

NOTICES 

18944     Meetings;  Sunshine  Act 

Railroad  operation,  acquisition,  construction,  litc: 

18907  Atchison.  Topeka  ft  Santa  Fe  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration: 
Immigration  and  Naturalization  Service. 
NOTICES 

18908  Agency  information  collection  activities  under 
OMB  review 

Pollution  control;  consent  judgments: 
18908        Sprins^eld.  111. 

Labor  Department 

See  also  Employment  Standards  Administration. 


UM 
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NOTICES 

Meetings: 
18909        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Senior  Executive  Service: 
18909        Performance  Review  Board;  membership 

Land  Management  Bureau 

NOTICES 

Conveyance  of  public  lands: 
18901        Nevada  (2  documents) 

Exchange  of  pubUc  lands  for  private  land: 

18901  Nevada 

Oil  and  gas  leases: 

18902  Wyoming 
Survey  plat  filings: 

18900  Montana 

18901  Nevada 

Minerals  Management  Service 

NOTICES 
Meetings: 

18902  Outer  Continental  Shelf  Advisory  Board 

National  Archives  and  Records  Service 

NOTICES 

18899    Microfilm  research  room;  special  closing  for 
painting 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
18939        Emergency  medical  services  (EMS)  national 
voluntary  standards;  organizational  workshop 

National  Oceanic  and  Atmoapheric 
Administration 

RULES 

Fishery  conservation  and  management* 
18853        Ocean  salmon  off  coasts  of  Califs  Oreg.,  and 
Wash. 

National  Parle  Service 

NOTICES 

18908     Natural  Landmarks  National  Registry:  listing; 
inquiry 

National  Science  Foundation 

NOTICES 

18910     Organization  and  functions 
Navy  Department 

NOTICES 
Meetings: 
18883        Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 
18M4        Naval  Research  Advisory  Committee  (2 
documents) 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Abnormal  occurrence  reports: 
18918        Large  diameter  pipe  cracking  in  boiling  water 

reactors 
18918        Quarterly  reports  to  Congress 

Applications,  etc.: 
18930        Philadelphia  Electric  Co. 
18930        TjBnnessee  Valley  Authority 


18930  Washington  Public  Power  Supply  System 
Meetings: 

18931  Reactor  Safeguards  Advisory  Conunittee 
18945    Meetings;  Sunshine  Act 

Panama  Canal  Commission 

PROPOSED  RULES 

Shipping  and  navigation: 
18873        Collision  prevention  rules 

Public  Health  Service 

NOTICES 

18899    Acquired  Immune  Deficiency  Syndrome  (AIDS): 

request  for  applications  to  produce  virus  and  assay 
system  for  detection  of  antibodies 
Health  planning  and  resource  development 
18899        Health  systems  agency  and  State  healdi  planning 
and  development  agency  reviews,  certificate  of 
need  programs;  adjustment  factors 

Reclamation  Bureau 

NOTICES 

18902    Water  service  and  repayment  contract 

negotiations;  public  participation  procedures; 
proposed  contractual  actions 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
18958        Natural  and  other  gas  by  pipeline  transportation: 
annual  reports  and  incident  reports 

Securities  and  Exchange  Commisalon 

NOTICES 

Hearings,  etc: 

Bayerische  Vereinsbank  Aktiengesellschaft       — 

Central  and  South  West  Corp. 

Central  Ohio  Coal  Co.  et  aL 

Investors  Mutual,  Inc.  et  aL 

Mount  Isa  Mines  (Coal  Finance)  Ltd. 

Savings  Bank  Investment  Fund 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Small  Busineaa  Administration 

NOTICES 

Disaster  loan  areas: 
18938        Mississippi 
18938        New  Jersey 
18938        New  York 

Meetings;  regional  advisory  councils: 
18938        West  Virginia 


18932 
18934 
18934 
18935 
18936 
18937 
18945 


18932 


Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
18878        Twin  Ponies  Watershed,  Iowa 


18938 


State  Department 

NOTICES 

International  security  assistance  programs,  1984 
FY;  certification 


VI 


/  VoL  4ft  No.  87  /  Thuraday.  May  3. 1984  /  Contento 


OtflM 


Environmental  statements;  availability.  H&: 
1tM7        Rosebud  Mine.  Rosebud  County,  Mont. 

I  Tntia  Agr— manU  hnpiamantation  CooMnittaa 

(  Noncct 

Cotton,  wool,  and  man-made  textiles: 
1tM3        Hong  Kong 

Transportation  Dapartmant 
See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  (fi^way  A^hninistration;  National 
Hi^iway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administavtion;  Urban  Mass 
Traaapoftation  Administratiim. 


See  alao  Internal  Revenue  Service. 
Nonccs 
1M40    Agency  information  coUecticm  activities  under 
OMB  review 

Unttad  Stataa  information  Aoancy 
Nonces 

Grants;  availability,  etc.: 
19941        U.S.  election  observation  project 

UriMHi  Maaa  Transportation  Administration 

NOTICES 
1M40     Rolling  stock  procurements;  utilization  of 
competitive  negotiation  method 


1<M1 


NOTICES 

Environmental  statements:  availability,  eta: 
Atlanta.  Ga. 


Saparata  Parta  in  TMa  laaua 

PartH 
19956     Department  of  Transportation.  Research  and 
Special  Programs  Administration 

Part  III 
19976    Department  of  Labor,  Employmefft  Standards 
Administration 


Raadar  Alda 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  o(  the  FEDERAL  REGISTER 
contains  regulatary  documents  having 
general  applicabiity  and  legal  effect,  most 
of  wftich  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regutattons,  which  is 
piJt>ltshed  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  books  an  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
¥veek.  I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvic* 

7  CFR  Part  910 
[Lemon  Reg.  460.  AmdL  1] 

Lamona  Grown  In  Califomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnow;  Final  rule. 

SUMliARV:  This  action  increases  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  to  260,000  cartons  during  the 
period  April  22~28, 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Effective  for  the  period  April  22- 
28,1984. 

POM  niRTHER  INFOfUIATION  CONTACT: 
William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  • 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  Califomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  eoi-«74). 
The  action  is  based  upon  the 


recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
maiiceting  policy  currently  in  effect  The 
committee  met  by  telephone  on  April  26, 
1984.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  an  increase 
in  the  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553},  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
dedared  policy  of  the  Act  and  it 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
this  regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
Califomia,  Arizona,  Lemons. 

PART  9ia-(  AMENDED] 

Section  010.760  Lemon  Regulation  460 
is  revised  to  read  as  follows: 

{910.700    Lamon  Regulation  400. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  April  22, 1984. 
through  April  28, 1984  is  established  at 
260,000  cartons. 

(Sees.  1-19, 48  SUL  31,  •■  amended;  7  US.C. 
eOl-674) 

Dated  April  27, 1964. 
TlMMBas  R.  Claik, 

Deputy  Director,  Pivit  and  Vegetable 
Divieion,  Agricultural  Marketing  Service, 
(FR  Doc  M-nM6  PIM  t-l-M:  ts«B  ■■) 
BNJJNQ  COOK  M10-M-M 


7CFRPart901 

Hops  of  DomMtlc  Production; 
Mwtwtmg  Polcy  for  tlw  19S4-«5 
MirtodngY— r.Eatablahmantof 
SaWilo  Quantity  and  Alotmant 
Porcantage;  Extanaion  of  Tkna  for 


Walvor  of  Bona  FMa  Effort 
RaQuiraniant 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACnOH:  Final  rule. 

SUMMARY:  This  final  rule  establishes  the 
quantity  of  hops  that  may  be  freely 
marketed  bom  the  1984  crop,  extends 
the  date  for  producers  to  transfer 
allotment  bues.  and  waives  the  bona 
fide  effort  requirement  for  the  1984-85 
marketing  year.  These  marketing  policy 
actions  are  under  the  mariceting  order 
for  domestic  hops,  and  are  intended  to 
promote  the  orderly  marketing  of 
domestic  hops  for  the  1984-85  marketing 
year. 

EFFECTWE  DATES:  Extension  of  time  tat 
transferring  allotment  bases  effective 
May  3. 1984  salable  quantity  and 
allotment  percentage  and  waiver  of 
bona  fide  effort  requirement  effective 
August  1, 1984  to  July  31. 1985. 
POM  PURTHSR  MPORMATWN  CONTACT: 
Ftank  M.  Grasberger.  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
VegeUble  Division.  AMS.  USDA. 
Washington.  D.C  20250.  (202)  447-S06S. 
SUPPUMENTARV  MPORMATMN:  This 
fined  rule  has  been  reviewed  under 
USDA  guidelines  implonenting 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "iion-majbr"  rule  under 
critieria  contained  therein. 

Yfmam  T.  Manley.  Deputy 
Administrate.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  signficant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  foimd  that  good  cause  exists  for 
not  postponing  the  effective  date  of  the 
portion  of  this  action  extending  the  date 
for  producers  to  transfer  allotment  bases 
untU  30  days  after  publication  in  the 
Federal  Ret^ter  (5  U.S.C  553)  because: 
(1)  Handlers  and  growers  are  making 
preparations  for  handling  and  growing 
19e4-crop  hops;  (2)  producers  will  not  be 
able  to  meet  the  April  1  deadline  now 
specified  for  transferring  allotment 
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bases  since  that  date  has  already 
passed  and  (3)  unless  the  date  extension 
is  made  promptly  producers  will  not  be 
able  to  transfer  base  under  the 
provisions  of  the  order  and  the  May  1 
deadline  specified  herein. 

Notice  of  this  action  was  published  in 
the  March  28. 1984,  issue  of  the  Federal 
Register  (49  FR  11183],  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  There  were 
no  comments  submitted  in  response  to 
the  notice.  However,  four  comments 
regarding  the  HACs  marketing  policy 
recommendations  contained  in  the 
notice  were  received  from  producers 
prior  to  March  26  opposing  the 
estabUshment  of  an  allotment 
percentage  of  115  percent. 

The  establishment  of  a  salable 
quantity  and  allotment  percentage,  the 
extension  of  time  for  producers  to 
transfer  allotment  base,  and  suspension 
of  the  bona  fide  e^ort  requirement,  are 
in  accordance  with  the  provisions  of 
Marketing  Order  No.  991.  as  amended  (7 
CFR  Part  991).  regulating  the  handling  of 
hops  of  domestic  production.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  V.SJC  601-674).  These 
actions  were  recommended  by  the  Hop 
Administrative  Committee  (HAC)  which 
worics  with  the  Department  in 
administering  the  marketing  order 
program. 

Pursuant  to  SS  991.36  and  991.37  of  the 
order,  the  salable  quantity  and 
allotment  percentage  for  the  1984-85 
marketing  year,  which  begins  August  1, 
1984.  are  based  upon  a  recommendation 
of  the  HAC  and  the  following  estimates: 

(1)  Total  domestic  consumption  of 
39.500,000  pounds  of  hops; 

(2)  Minus  imports  of  12.000.000  pounds 
of  hops,  to  result  in  domestic 
consumption  of  U.S.  hops  of  27,500.000 
pounds; 

(3)  Plus  total  exports  of  34.000,000 
pounds  of  hops,  to  equal  61.500,000 
pounds  total  usage  of  U.S.  hops; 

(4)  Plus  2.000.000  pounds  to  adjust  for 
weight  loss  of  hops  processed  into 
pellets  and  extract; 

(5)  Minus  inventory  adjustment  of 
5,282.000  pounds; 

(6)  Plus  an  adjustment  of  11.119.000 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced:  and 

(7)  This  results  in  a  salable  quantity 
for  the  1984-85  marketing  year  of 
69.337,000  pounds. 

The  allotment  percentage  of  115 
percent  is  computed  by  subtracting  from 
this  salable  quantity  a  total  of  1,177.000 
pounds  for  additional  allotment  bases 
for  hops  of  the  Fuggle  Variety  granted 
pursuant  to  S991.38(b)  and  t991.138(c) 


and  dividing  the  remainder  by  59.269,877 
poimds.  the  total  of  all  other  allotment 
bases. 

Section  991.146(c)  of  Subpart— 
Administrative  Rules  and  Regulations  [7 
CFR  991.130-991.938)  currently  provides 
that  a  producer  can  transfer  all  or  part 
of  his  allotment  base  to  another 
producer  only  if  the  transfer  is  effective 
prior  to  the  issuance  of  annual  allotment 
to  the  transferor  or  prior  to  April  1, 
whichever  is  earlier.  The  delay  in  the 
establishment  of  the  salable  quantity 
and  allotment  percentage  for  the  1984-85 
marketing  year  makes  it  necessary  to 
extend  the  April  1  cut-off  date  to  May  1 
for  the  1984  calendar  year.  This  will 
enable  producers  to  transfer  base  under 
the  order  and  complete  their  growing 
plans  for  the  1984-85  marketing  year. 
Section  991.46  of  the  order  permits 
producers  to  transfer  allotment  bases. 

Pursuant  toi  991.38(a)(5)  of  the  order, 
the  right  of  eadi  producer  to  retain  all  or 
part  of  his  allotment  base  depends  on 
his  continuing  to  make  a  bona  fide  effort 
to  produce  his  annual  allotment.  If  a 
producer  fails  to  make  a  bona  fide  effort 
to  produce  his  annual  allotment,  his 
allotment  base  must  be  reduced  by  an 
amount  equivalent  to  the  unproduced 
proportion.  Subparagraph  (5)  also 
authorizes  the  HAC  with  approval  of 
the  Secretary,  to  waive  the  bona  fide 
effort  requirement. 

The  HAC  recommended  waiving  the 
bona  fide  effort  requirement  for  the 
1984-85  marketing  year  because  it 
concluded  that  its  implementation 
would  result  in  additional  and  unneeded 
production.  Currently,  the  hop  market  is 
inactive  and  an  oversupply  of  hops 
exists,  and  enforcement  of  the  bona  ffde 
effort  requirement  for  the  1984-85 
marketing  year  could  further  depress  the 
market. 

All  four  producers  in  opposition  to  the 
marketing  policy  contained  in  the  notice 
objected  to  establishing  an  allotment 
percentage  of  115  percent  and  three 
wanted  the  allotment  percentage  to  be 
130  percent.  The  basis  for  their  objection 
to  this  allotment  percentage  was:  (1) 
That  the  HAC  had  promised  producers 
in  a  meeting  held  in  October  1980,  that 
the  allotment  percentage  would  be  held 
at  130  percent  through  the  1984-85 
marketing  yean  (2)  that  setting  the 
allotment  percentage  at  115  percent 
would  increase  the  value  of  allotment 
base  and  especially  leased  base:  and  (3) 
that  such  action  would  encourage  an 
increased  transfer  of  allotment  bases 
among  producers.  Another  alternative 
recommendation  made  by  the  four 
producers  was  for  the  suspension  of  all 
volume  regulations  for  the  1984-85 
marketing  year.  The  four  producers  also 
commented  on  other  issues  not  related 


to  marketing  policy  but  rather  the 
amendment  of  the  order. 

Notice  was  published  in  the  Federal 
Register  (49  FR  1380)  January  11, 1984. 
inviting  interested  persons  to  submit 
proposals  by  March  12. 1984,  to  amend 
the  order.  That  time  was  extended  to 
April  10, 1984  (49  FR  9740).  The  actions 
contained  in  this  final  rule  are 
independent  of  that  action  and  should 
not  be  considered  to  establish  any 
precedent  for  actions  taken  in 
subsequent  marketing  years.  Any 
flndings  cmd  conclusions  on  proposals  to 
amend  the  hop  marketing  order  will  be 
based  on  the  record  compiled  at  public 
hearings  in  the  formal  rulemaking 
proceedings. 

All  of  the  objections  to  the  proposed 
marketing  policy  are  denied  because 
marketing  conditions  have  changed 
considerably  since  the  HACs  marketing 
policy  meeting  in  1980.  The  hop  market 
is  depressed  by  an  oversupply  of  hops, 
diminishing  demand,  and  current 
inactivity.  It  would  be  inappropriate  to 
estabUsh  a  marketing  policy  (whether  in 
the  form  of  a  130  percent  allotment 
f>ercentage  or  suspension  of  volume 
regulation)  that  promotes  a  high  level  of 
production  in  view  of  current  market 
conditions.  The  recommended  salable 
quantity  is  still  higher  than  actual 
market  needs  but  it  endeavors  to 
accommodate  producers  who  are 
contracted  at  high  levels,  while 
attempting  to  adjust  production  to 
market  needs.  Because  of  these  current 
marketing  conditions,  the  recommended 
allotment  percentage  should  not  have  a 
significant  effect  on  the  value  or  transfer 
of  allotment  base. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  iiifonnation  and 
recommendations  of  the  HAC.  the  four 
objections,  and  other  available 
information,  it  is  found  that:  (1)  To 
establish  a  salable  quantity  of  69,337.000 
pounds  resulting  in  an  allotment 
percentage  of  115  percent:  (2)  to  extend 
the  cut-off  date  for  producers  to  transfer 
allotment  bases  from  April  to  May  1  for 
the  1984  calendar  year,  and  (3)  to  waive 
the  bona  Hde  effort  requirement  for  the 
1984-85  marketing  year  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

List  of  Subjects  in  7  CFR  Part  991 

Marketing  agreements  and  orders. 
Hops. 

PART  991— (AMENDED! 

Therefore,  the  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  991.130-991.938)  is  amended  by 
revising  St  991.14e(c)  and  adding  a  new 
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S  991.222  and  1 991.939  as  follows: 
(Sections  991.222  and  991.939  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 

1.  Section  991.146(c)  is  revised  to  read 
as  follows: 


{  991>146   Trmatac  of  aHotniwit 


(c)  Whenever  a  producer  transfers  all 
or  part  of  his  allotment  base  to  another 
producer,  the  annual  allotment  referable 
to  such  transferred  allotment  base,  or 
part  thereof,  shall  be  issued  to  the 
transferee  only  if  the  transfer  is  effective 
prior  to  the  issuance  of  an  annual 
allotment  to  the  transferor  or  prior  to 
April  1,  whichever  is  the  earUer 
Provided.  That  for  the  1984  calendar 
year  that  date  shall  be  May  1  instead  of 
April  1. 

2.  A  new  S  991.222  is  added  to  read  as 
follows: 


SM1.222 

salabla  quantity  for  hops  durtnQ  tlw 
mantatlno  year  DOQlnnlnQ  AuQiiat  It  i9a4« 

The  aUotment  percentage  during  the 
marketing  year  beginning  August  1, 1984, 
shall  be  115  percent,  and  the  salable 
quantity  shall  be  60,337.000  pounds. 

3.  Section  901.939  is  added  to  read  as 
follows: 

SM1.939   WalvarofbonafMaoffort 
rW|uranMin  lOr  nw  laaw'^o  nNvmnng 


The  bona  fide  effort  requirement 
provided  for  in  \  991.38(a)(S)  shall  be 
waived  for  the  1984-85  marketing  year 
beginning  August  1, 1984. 

(Sect.  1-19. 48  Stat  31.  M  amended:  7  U.S.C 
601-674) 

Dated:  April  30, 1984. 
Tliomas  R.  CUik, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doe.  M-11S68  FIM  S-l-M:  aiM  ami 


7CFR  Part  1040 

Milk  In  tho  Southom  Michigan 
Marfcoting  Area;  Order  Suspending 
Certain  Provleione 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules. 

•ummary:  This  suspension  action 
relaxes  for  the  months  of  April  through 
September  1984  the  requirement  in  the 
Southern  Michigan  Federal  milk  order 
that  a  cooperative  association  deliver  to 
pool  distributing  plants  at  least  50 
percent  of  its  members'  producer  milk  in 
order  to  qualify  its  supply  plants  as  pool 
plants  under  the  order.  On  the  basis  of  a 


previous  request,  this  requirement  was 
suspended  during  December  1963 
through  March  1984.  Continuation  of  the 
suspension  was  requested  by  a 
cooperative  association  that  represents 
producers  supplying  milk  to  the  fluid 
market  The  action  is  needed  to  avoid 
inefficient  handling  of  milk  and  to 
ensure  that  dairy  farmers  historically 
associated  with  the  Southern  Michigan 
mariiet  will  continue  to  share  in  the 
market's  fluid  milk  sales. 

EPFECnVE  DATE  May  3, 1964. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C  20250.  (202)  447-^(829. 

SUPPIEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
April  2, 1984:  pubUshed  April  5, 1964  (49 
FR 13543). 

WiUiam  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  fanners  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
sudi  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  hi  the  Federal  Register  on 
April  5, 1984  (49  FR  13543)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon  by  April  12, 1984.  No  comments 
were  received  in  opposition  to  the 
proposed  action. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
oUier  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  April  through  September  1984, 
the  following  provisions  of  the  order  do 
not  tend  to  ej^tuate  the  declared 
poUcy  of  the  Act: 

1.  In  { 1040.7(b)(2)  the  words  "if 
transfers  from  sudi  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  from 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 


2.  fai  1 1040.7(b)(2).  paragrairiu  (i)  and 
(ii). 

Statement  of  Consideration 

This  action  makes  inoperative  for  the 
months  of  April  throu^  September  1964 
the  provisions  requiring  a  cooperative 
association  to  deliver  at  least  50  percent 
of  its  members'  producer  milk  to  pool 
distributing  plants,  either  through  its 
suf^ly  plants  or  directly  from  farms,  in 
order  to  qualify  the  supply  plants  as 
pool  plants. 

Michigan  Milk  Producers  Association 
(MMPA),  w^ch  represents  a  majorify  of 
the  producers  supplying  the  market, 
requested  the  suspension,  which  is  a 
continuation  of  a  suspension  of  these 
same  provisions  that  has  been  in  effect 
since  December  1983. 

This  action  is  needed  because  a  major 
distributing  plant  regulated  by  the 
Southern  Michigan  order  stoi^;>ed  its 
operations  in  mid-February.  Ilie  fluid 
milk  sales,  formerly  made  by  the  plant, 
have  shifted  to  plants  regulated  by  two 
other  federal  milk  marketing  orders.  The 
loss  of  these  sales  ended  a  trend  of 
increasing  fluid  milk  requirements  by 
distributing  plants  regulated  by  the 
Southern  Michigan  order.  The  amount  of 
fluid  n^  sales  by  plants  regulated  by 
the  order  this  spring  and  summer  are 
expected  to  be  below  the  sales  made  by 
those  plants  in  the  comparabe  period  of 
1983. 

The  suspension  is  needed  also 
because  receipts  of  producer  milk  have 
continued  at  a  high  level.  Producers  in 
Michigan  who  participated  in  the  milk 
diversion  program  contracted  to  reduce 
milk  marketings  wdiich  would  resuh  in  a 
total  reduction  of  milk  production  in 
Michigan  of  approximately  four  percent 
However,  the  amount  of  producer  milk 
receipts,  on  a  daily  average,  has 
decreased  by  less  than  one  percent  for 
the  first  three  months  of  1984  compared 
to  the  same  period  in  1983  for  the 
Southern  Michigan  market  During  tiie 
spring  and  summer  months,  milk 
production  in  Michigan  is  expected  to 
remain  at  a  high  level.  The  projected 
marketwide  Class  I  utilization 
percentage  will  range  between  35 
percent  and  45  percent  of  producer 
receipts  for  the  April  throu^  September 
period. 

Because  of  the  above,  it  is 
unnecessary  to  maintain  the 
qualification  requirement  for  a 
cooperative  association  to  deUver  to 
distributing  pluits  at  least  50  percent  of 
its  members'  producer  milk  in  order  to 
quaUfy  its  supply  plants  as  pool  plants 
under  the  order. 

If  the  provisions  were  not  suspended 
for  the  months  of  April  through 
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September,  Michigan  Milk  Producers 
Association  would  encounter 
considerable  difficulty  in  pooling  certain 
supply  plants  and  the  milk  of  producers 
who  historically  have  been  associated 
with  the  Southern  Michigan  fluid 
market.  Without  the  suspension  milk 
would  be  shipped  in  an  inefficient  and 
costly  manner  merely  to  assure  its 
continued  pooling  under  the  order.  This 
would  disrupt  the  orderly  marketing  of 
milk  in  the  Southern  Michigan  marketing 


It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
have  regularly  supplied  this  market 
otherwise  could  be  excluded  from  the 
marketmde  pool,  thereby  causing  a     • 
disruption  in  the  orderly  marketing  of 
milk: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  comments  were  filed  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders,  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
following  provisions  in  9  1040.7  of  the 
Southern  Michigan  order  are  hereby 
suspended  for  the  months  of  April 
through  September  1984: 

91040.7    [TemporarNy «Mp«ndMiln part] 

1.  In  9  1040.7,  paragraph  (b)(2)  the 
words  "if  transfers  from  such  supply 
plant  to  plants  described  in  paragraph 
(b)(5)  of  this  section  and  by  direct 
delivery  from  the  farm  to  plants 
qualified  under  paragraph  (a)  of  this 
section  are:" 

2.  In  9  1040.7(b)(2),  paragraphs  (i)  and 
(ii). 

Effective  Date:  May  3. 1964. 


(Sees.  1-19, 48  Stat  31.  as  amended:  7  U.S.C 
801-674)) 

Signed  at  Washington,  D.C.,  on:  April  27, 
1964. 
KaranK.  Dariing. 

Deputy  Assistant  Secretary,  Mariseting  and 
Inspection  Services. 

|FR  Doc  M-1ia87  PIM  S-l-M;  S:4S  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization:  Transfer  of 
District  Office  From  Hong  Kong,  BX.C. 
To  Bangkoic,  TtwNand 

Correction 

In  PR  Doc.  84-10706  appearing  on 
page  16760  in  the  issue  of  Friday.  April 
20. 1984.  make  the  following  correction: 

9100.4    [Corrected] 

1.  In  the  second  column,  9  100.4 
(b)(33),  line  six.  "wester"  should  read 
"western". 

2.  On  the  same  page,  column  one. 

SUPPLCMCNTARY  INFOflMA-nON,  line  five. 

"Spanule*"  should  read  "Spansule*". 
■auNO  cooc  ise»-ei-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 

(R«g.Z;TIL-1] 

Truth  m  Lending;  Official  Staff 
Commentary  Update 

Correction 

In  a  document  correcting  PR  Doc.  84- 
9058  (49  PR  13482.  April  15, 1984) 
appearing  in  the  first  column  of  page 
17932  in  the  issue  of  Thursday,  April  26, 
1984  paragraph  2  should  have  read  as 
follows: 

2.  On  page  13486,  column  two. 
paragraph  three,  line  five,  "If  the 
creditor  may  comply  with  the  state  law 
by  placing  the  due-on-sale  notice  apart 
from  the  federal  disclosures,"  should 
appear  between  "disclosures."  and 
"the". 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Dockst  No.  M-ANE-^  Amdt  Na  39-4849] 

Airworthiness  DirectWes;  Grol>-Wence 
GMBH  and  CO  KQ  Model  Q102  ASTIR 
CS  Sailplanes  Certificated  in  Any 
Category 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnOH:  Final  rule. 

tUMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
requiring  replacement  of  the  original 
design  spheric  lock  bolt  attaching  the 
horizontal  stabilizer  to  the  vertical 
stabilizer,  and  replacement  of  aft 
horizontal  stabilizer  locking  pins,  on 
Grob  model  G102  ASTIR  CS  sailplanes 
having  a  serial  number  in  the  range  from 
1001  through  1536.  The  AD  is  needed  to 
preclude  bolt  and  pin  failure  as  a  result 
of  cracking  which  results  in  separation 
of  the  horizontal  stabilizer  from  the 
sailplane. 

DATES:  Effective  May  3, 1984. 
Incorporation  by  Reference  approved  by 
the  Director  of  the  Federal  Register  on 
May  3. 1984.  Compliance  required  within 
the  next  100  hours  time  in  service  but 
not  later  than  120  days  after  the 
effective  date  of  this  AD. 
AOOIIESSES:  The  applicable  Technical 
Information  may  be  obtained  from:  B. 
Grob  Flugzeugbau,  Industriestrabe,  D- 
8948  Mindelheim-Mattsies,  West 
Germany. 

A  copy  of  the  Technical  Information  is 
contained  in  the  Rules  Docket.  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  New  England  Region. 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
ran  nMTHBR  infokmation  contact: 
C.  Christie.  Manager,  Aircraft 
Certification  Office,  AEU-100,  Europe, 
Africa,  and  Middle  East  Office,  FAA, 
c/o  American  Embassy,  Brussels, 
Belgium.  Telephone  513.38.30;  or  Edward 
W.  Maila.  ANE-152.  Boston  Aircraft 
Certification  Office.  New  England 
Region.  Federal  Aviation 
A(£ninistration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts,  01803.  Telephone  (617) 
273-7329. 

SUPnBMBNTARV  INFOMMATION:  Grob 
Technical  Information  TM  306-17,  dated 
June  10, 1981.  reports  cracking  in  the 
threads  of  the  original  design  spheric 
locking  bolt  attachment  of  the  horizontal 
stabilizer  to  the  vertical  stabilizer,  and 
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in  the  hardened  surface  of  the  lock  pins 
which  lock  the  aft  spar  of  the  stabilizer 
to  the  rear  spar  of  the  vertical  stabilizer 
on  the  Grob  model  G102  ASTK  CS 
sailplane.  Failure  of  the  spheric  lock  bolt 
or  lock  pins  results  in  separation  of  the 
horizontal  stabilizer  from  the  sailplane. 
German  AD  No.  81-126  Grob,  issued 
June  26, 1981,  specifies  compliance  with 
TM  306-17  as  a  safety  measure  to 
prevent  loss  of  longitudinal  control  and 
loss  of  the  sailplane.  Since  this 
condition  is  likely  to  exist  on  sailplanes 
of  the  same  type  design,  and  AD  is  being 
issued  which  requires  replacement  of 
the  original  design  spheric  locking  bolt 
with  a  modified  bolt  P/N  102-3500.21 
and  special  nut  P/N  102-3510.21.  and 
replacement  of  the  aft  stabilizer  locking 
pins  on  Grob-Werke  model  G102  ASTIR 
CS  sailplanes  serial  numbered  in  the 
range  from  1001  through  1536. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pubUc  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Approximately  37  Grob  model  G102 
ASTIR  CS  sailplanes,  certificated  under 
Type  Certificate  No.  G33EU.  are  affected 
at  a  total  estimated  cost  of  $2220  ($60 
per  sailplane). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Burkhait-Grob  Fhigzeugbau  InduBtrieslraba: 

Applies  to  model  G102  ASTIR  CS 
aaiiplanes,  serial  numbers  1001  through 
1536  inclusive,  certiFicated  in  any 
category. 
Compliance  is  required  within  the  next  100 
hours  time  in  service,  or  within  120  days, 
whichever  occurs  first,  after  the  effective 
date  of  this  AO,  unless  already  accomplished. 

To  prevent  bolt  and  pin  failure,  install 
modified  spheric  locking  bolt.  P/N  102- 
3500.21,  and  special  nut,  P/N  102-3510.21,  in 
the  forward  horizontal  stabilizer  connection 
to  the  vertical  stabilizer,  and  install  new 
locking  pins.  P/N  102-2142.46,  in  the  aft 
connecting  plate  for  the  horizontal  stabilizer 
in  accordance  with  instruction  1  and  2  of 
Grob  Technical  Information  TM  306-17, 
dated  June  10, 1981,  or  an  FAA  approved 
equivalent. 

Equivalent  means  of  compUance  may  be 
approved  by  the  Manager,  Aircraft 
Certification  Stafl',  AEU-loa  Europe,  Africa 
and  Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium. 


The  Burkhart  Grob  Flugzeugbau 
Industriestrabe  Technical  Information  TM 
30&-17,  dated  June  10, 1981  identified  and 
described  in  this  directive  is  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  AU  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 
copies  upon  request  to  BurkhartT^rob 
Flugzeugbau  Industriestrabe,  D-8948 
Mindclheim-Mattsies.  West  Germany  or  upon 
request  to  Burkhart  Grob  of  America  Inc., 
1070  Navajo  Drive,  Bluffton.  Ohio.  These 
docimients  also  may  be  examined  at  the 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

This  amendment  becomes  effective  on 
May  3, 1984. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-149,  Jan.  12. 1983);  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  37  sailplanes  with 
estimated  cost  of  $60  per  sailplane. 
Therefore,  I  certify  that  this  action:  (1)  is  not 
a  "major  rule"  under  Executive  Order  12291; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  PoHcies  and  Procedures  (44  FR 
11034;  February  26, 1979);  (3)  does  not 
wturant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  criteria  of  the  Regulatory 
Flexibility  Act. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Fadacal  Regitlar  on 
May  3, 1984.  The  referenced  Technical 
Information  is  available  at  the  Fadoal 
Registor. 

Issued  in  Burlington,  Massachusetts,  on 
April  12, 1964. 
Robart  E.  Whittingtoo, 
Director.  New  England  Region. 

[FR  Doc  S4-118SS  Filed  S-2-84:  S:45  am) 
SMJJNQ  COOC  4S10-1S-M 

14  CFR  Part  39 

[Docket  Na  tS-ANE-IS;  Amdt  S»-4856] 

Airworthiness  Directhres;  Avco 
Lycoming  Modei  LTS101-600A-2  Gas 
Turt>ine  Engines 
AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


r.  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Avco  Lycoming  Model  LTSlOl- 
eoOA-2  gas  turbine  engines  by 
individual  letters.  The  AD  requires 
replacement  of  all  thin  rim  output  gear 
assemblies  with  more  durable,  thick  rim 


output  gear  assembfies,  and  concurrent 
replacement  of  the  torquemeter  gear 
assembly.  The  AD  is  needed  to  prevent 
failtu«  of  the  output  gear  which  could 
result  in  in-flight  power  loss  and  power 
turbine  overspeed.  , 

DATES:  Effective  May  7, 1984.  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  AD,  issued  January  27, 
1984.  which  contained  this  amendment 
Compliance  schedule — ^As.  prescribed 
in  body  of  AD. 

AOOncss:  The  applicable  technical 
manuals  may  be  obtained  from  Avco 
Lycpming  Williamsport  Division,  652 
OUver  Street  Williamsport 
Pennsylvania  17701. 

FOR  FURTHBI  MFORMATION  CONTACT: 

Kirk  E.  Gustafsoa  General  Aviation 
Engine  Branch,  ANE-142,  Engine 
Certification  Office,  Aircraft 
Certification  Division.  New  England        ^ 
Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Paric.  Burlington. 
Massachusetts  01603;  telephone  (617) 
273-7347. 
SUPPLEMENTARY  UmMMATION:  On 

January  27, 1984,  priority  letter  AD  84- 
02-07  was  issued  and  made  effective 
immediately  as  to  aU  known  U.S. 
owners  and  operators  of  certain  Avco 
Lycoming  Model  LTS101-600A-2  gas 
turbine  engines.  The  AD  required 
replacement  of  all  thin  rim  ou^ut  gear 
assemblies  with  more  dtirable,  thick  rim 
output  gear  assemblies,  and  concurrent 
replacement  of  the  torquemeter  gear 
assembly.  AD  action  was  necessary  to 
prevent  failure  of  the  output  gear,  which 
causes  power  loss  and  could  result  in 
power  turbine  overspeed. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  January  27, 
1984,  to  all  known  U.S.  owners  and 
operators  of  certain  Avco  Lycoming 
Model  LTS101-600A-2  gas  turbine 
engines.  These  conditions  stiU  exist  and 
the  AD  is  hereby  published  in  the 
Federal  Renter  as  an  amendment  to 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
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II 


I  aaia  of  Part  39  oi  tbr  Federal  Aviatioo 
Regulatians  (14  CFR  39.1^  it  amended 
by  addii^  the  following  new 
airvmrthiness  directive: 

Ave*  Lyeoniiis  WiUaHpact  Divteiaa: 
Applies  to  Avco  Lycoaung  Model 
LTSVn-eoOA-2  gM  taibina  engines. 
Compliance  is  required  as  indicated  (unless 
already  accomplished). 

To  prevent  power  Ion  and  power  turbine 
over  speed,  accomfriish  the  fbflowing: 

1.  Replace,  cuiicuixentiy.  the  oatpnt  gear 
ssasmlilj  and  torquametar  gnr  sssimoly 
with  a  new  output  gear  assembly,  pert 
numbers  (P/Ns)  4-oeir-120-ia  -15.  -16.  or  - 
17,  and  a  new  forquemeter  gear  assemi)ly,  P/ 
Ns  4-0M-O7O-12,  -15.  -19,  -26,  or  -26,  for 
those  engines  which  have  had  the 
torquemeter  gear  assembly  replaced  without 
concurrent  replacement  of  tlje  output  gear 
assembly,  and  which  presently  have  output 
gear  assembly  P/Ns  4-081-120-11.  -12.  -13,  or 
-14  installed,  within  the  next  25  operating 
hours. 

2.  Replace,  cencurrently.  the  output  gear 
assen^>)y  and  torquemeter  gear  assembly 
with  a  new  output  gear  assembly.  P/Ns  4- 
On-120-ie,  -15,  -W,  or  -17.  and  a  new 
torquemeter  gear  assembly,  P/Ns  4-061-070- 
12,  -15,  -19,  -25,  or  -26,  for  those  togines 
which  have  had  the  output  gear  assembly 
replaced  without  concurrent  replacement  of 
the  torqeemeter  gear  assembly,  and  which 
presently  have  output  gear  assembly  P/Ns  4- 
on-120-11.  -IZ  -13,  or  -14  installed,  within 
the  next  25  operating  hours. 

3.  Replace,  concurrently,  the  output  gear 
assembly  and  torquemeter  gear  assembly 
with  a  new  ontpnt  gear  assembly,  P/Na  4- 
OSl-120-ia  -15.  -16,  or  -17.  and  a  new 
torqeameter  gear  assembly,  P/Ns  4-061-070- 
IZ  -15,  -18,  -25,  or  -2a  for  those  engines 
having  output  gear  assembly  P/Ns  4-061-120- 
11,  -iz  -13,  or  -14  installed,  within  the  next 
100  operating  hours  or  before  reaching  1,000 
operating  hours,  whichever  occurs  later. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  Federal  Aviation  Regulation 
(FAR)  21.197  and  21.198  to  a  base  where  the 
AO  can  be  accomplished.  Upon  request  of  an 
opeMtor,  an  equivalent  means  of  compliance 
with  the  requirements  of  this  AD  may  be 
approved  by  the  Manager,  Engine 
Certification  Office,  FAA.  New  England 
Region. 

This  amendment  become*  e^ctive 
May  7, 1964,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter 
AD  84-02-07,  issued  January  27. 1984, 
which  contained  this  amendment. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  lfl6&  as  amended  (46  U.&C.  1364(e). 
1421.  and  1423);  48  U.S.C.  106(g)  (Revised, 
Pub.  L  87-448,  January  IZ 1963):  14  CFR 
11J8) 

Note.— The  FAA  has  determined  that  this 
regwlation  only  involves  BO  aircraft,  and  Awco 
Lycoming  Division  is  providing  100% 
reimbursement  for  all  labor  and  component 
costs  associated  with  the  accomplishment 
iiutructions  in  this  AD.  It  is  estimated  that 
the  labor  required  to  perform  the  changeout  is 
5  manhours,  and  the  resiilting  aircraft 


do«vntime  is  not  expected  to  create  an 
econemic  burden  to  operators.  Therefore,  I 
certify  tiiat  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12201,  and  (2)  is 
nota  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1104:  Febrwary  28, 1979).  A  copy  of  the  final 
eveluatioB  prepared  for  this  action  is 
contained  in  t8e  regulatory  docket.  A  copy  of 
it  may  be  ebtainad  by  contacting  the  person 
identified  under  the  caption  "POn  nMTMM 
■■  OWaTIOII  COHTACT." 

bsued  in  Burlington,  Massachusetts,  on 
AprU  26, 1964. 
Robert  B.  %Vhittfaigtaau 
Director.  New  England  Region. 

jni  Dot  S»-«SB»  FU«1  5-»-M;  fc45  mj 


14  CFR  Part  71 

[Ahs^aes  DeetMt  NOu  tS-AAL-*] 


Expanaion  of  Control  1497.  Additional 
ControlAraa 

jtWIIfT  Federal  Aviation 
A*ninistration  (FAA).  DOT. 
action:  Final  rule. 


tUMMARV:  This  amendment  expands  the 
western  boundary  of  Control  1487, 
Additional  Control  Area,  so  that  it 
coincides  with  the  boundaries  of  the 
Oakland  and  Anchorage  Oceanic 
Control  Areas.  This  action  aUows  the 
Anchorage  Air  Route  Traffic  Control 
Center  to  utilize  domestic  air  traffic 
control  (ATC)  procedures,  which  are 
more  efficient  than  oceanic  procedures, 
in  the  established  airspace. 
EPracnvi  DATK  July  5. 1964. 
FOR  PUHTNIR  MrORMATION  CONTACr 
William  C  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 

turfUMiNTAiiv  mramMTiON: 

History 

On  January  6^1984.  the  FAA  proposed 
to  amend  PaH  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  expand 
the  boundary  of  Control  1487, 
Additional  Control  Area,  westward  and 
thereby  facilitate  utilisation  of  domestic 
ATC  procedures  (48  FR  895).  Interested 
parties  were  invited  to  participate  in  this 
rulfamaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  dianges,  this  amendment  is  the 
sane  as  that  proposed  in  the  notice. 
Section  71.163  of  Part  71  of  the  Federal 


Aviation  Regulations  was  republished  in 
HandbofA  7400.6  dated  January  3. 1984. 

ThaRula 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  expands 
the  boundary  of  Control  1487  westward 
so  that  it  coincides  with  the  boundaries 
of  Oakland  and  Anchorage  Oceanic 
Control  Areas.  This  action  allows  ATC 
to  utilize  domestic  ATC  procedures 
which  are  more  efficient  than  oceanic 
ATC  procedures  in  the  newly 
established  airspace. 

UaCof  Subi«:ts  in  14  CFR  Part  71 

Additional  control  areas.  Aviation 
^ety,  Airspace. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  |  71.163  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t..  July  5, 1984.  as  follows: 

CoBlral  1487  [Amodsd] 

By  deleting  the  words  "a  line  beginning  at" 
and'substituHng  the  words  "a  line  beginning 
at  lat.  58*20'00'N..  long.  148'55'OO'W.;  to".  By 
deleting  the  word  "VORTAC"  and 
substituting  the  word  "VOR/DME".  By 
deleting  the  words  "thence  along  the  eastern 
boundary  of  the  Anchorage  Oceanic  CTA/ 
FIR  boundary"  and  substituting  the  words  "to 
lat  54'00'OO'N.,  long.  ISO'OO-OO'W.:  to  lat 
Se'SO-OO'N..  long.  143*0r00*W.;" 
(Sees.  307(a),  313(a).  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a).  and  1510):  Executive  Order  10654  (24 
FR  9565);  (48  U.S.C.  106(g)  (Revised  Pub.  L 
97-440.  Jan.  IZ  1963));  and  14  CFR  11.68) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12381;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  Feb.  26, 1879);  and 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  s  routine 
matter  that  will  only  affect  air  traffic 
precedures  and  air  navigation,  it  is  certified 
that  this  rale  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Usued  in  Washington.  D.C  on  April  25, 
1864, 

JolmW.Balar, 

Acting  Manager.  Airtpace—RuJea  and 
Aeronautical  Information  Divition. 


[FR  Doe.  SS.1MS1  FUwi  S-a-Sfc  S«  Ml 
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14CFRPart71 

[AirafMce  Docket  No.  ta-AAL-S] 

Revocatiom  and  Amendmente  to 
Federal  Colored  Ainwaya 

AOENCv:  Federal  Aviation 

Administration  (FAA).  DOT. 

AcnoM;  Final  nile. 

summary:  This  amendment  revokes  two 
colored  federal  airways  and  deletes 
certain  segments  of  five  others  in  the 
State  of  Alaska  because  of  their  lack  of 
use.  j 

EFFECnVE  DATC:  July  5, 1984. 
FOn  FURTHER  INFORMATION  CONTACT 
William  C  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administratioa,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  {202)  428-8783. 
SUPPLEMENTARY  INFORMATION: 

History  j 

On  January  30. 1984.  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  two  colored  federal 
airways  and  delete  certain  segments  of 
five  o&ers  in  the  State  of  Alaska 
because  of  their  lack  of  use  (49  FR  3609). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA- 
The  FAA  received  two  comments 
objecting  to  the  decommissioning  of  the 
nondirectional  radio  beacons  (NDBs) 
associated  with  the  affected  airways. 
The  FAA  did  not  propose  such  an  action 
and  the  NDBs  are  not  affected  by  this 
action.  Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Sections  71.103. 
71.105  and  71.107  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
January  3, 19M. 

The  Rule        I 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
Red  Federal  Airways  R-27  and  R-40; 
deletes  segments  of  Amber  Federal 
Airways  A-15  and  A-2  between  Delta 
Junction,  AK,  RBN  and  Chena.  AK.  RBN: 
deletes  segments  of  Green  Federal 
Airways  G-e  and  G-0  between  Aniak. 
AK,  NDB  and  Cairn  Mountain.  AK.  NDB 
and  between  Cairn  Mountain.  AK,  NDB 
and  Campbell  Lake,  AK,  NDa' 
respectively,  and  deletes  the  segment  of 


Red  Federal  Airway  R-39  between 
Julius,  AK.  RBN  and  Chena,  AK.  RBN. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Colored 
Federal  Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  auti)ority 
delegated  to  me,  S§  71.103,  71.105  and 
71.107  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended  effective  0901  G.m.t.  July  S. 
1984,  as  follows: 

171.105 

A-15  [AmendedJ 

By  deleting  the  words  "RBN;  DelU 
Junction.  AK,  RBN;  Ciena,  AK,  RBN;"  and 
substituting  the  words  "NDB;  to  DelU 
Junction.  AK.  NDB.  From  Chena.  AK,  NDB 
via" 

A-2  [AmendedJ 

By  deleting  the  words  "RNB;  Delta 
Junction,  AK,  RBN;  Chena.  AK  RBN;"  and 
substituting  the  words  "NDB;  to  Delta 
Junction,  AK  NDB.  From  Chena,  AK  NDB 
via" 

171.103 

G-6  {AmendedJ 

By  deleting  the  words  "via  Aniak.  AK  NDB 
to  Sparrevohn  NDB."  and  substituting  the 
words  ";  to  Aniak,  AK  NDB." 

G-8  [AmendedJ 

By  deleting  the  words  "Sparrevohn,  AK. 
RBN;  24  miles,  29  miles.  53  MSL,  14  miles. 
laSOO  MSL,  42  miles,  12.500  MSL.  to 
Campbell  Lake,  AK,  RBN."  and  substituting 
the  words  "to  Cairn  Mountain.  AK  NDE" 

i  71.107 

R-27  [RevokedJ 

R-39  [AmendedJ 

By  deleting  the  words  "RBN:  Julius,  AK 
RBN;  Chena,  AK.  RBN."  and  substituting  the 
words  "NDB:  to  Julius,  AK  NDR" 

R-40  [RevokedJ 

Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C  108(g)  (Revised  Pub.  L  97-449.  Jan.  12. 
1983));  and  14  CFR  11.68) 

Nota.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore: 
(1)  Is  not  >  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatoiy  Policies  and 
Procedures  (44  FR  11034,  Feb.  28, 1979);  and 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 


procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  April  25, 

isa*. 

John  W.  Bate. 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  St-nsZ  FU«1 5-S-6*:  S45  ub] 
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14  CFR  Part  71 

[Alnpace  Docket  No.  S3-AAL-71 

Alteration  of  Control  1234,  AddMonal 
Control  Area 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


f.  This  amendment  expands 

control  1234,  Additional  Control  Area, 
northward  and  westward  to  coincide 
with  the  newly  established  common 
boundary  of  the  Oakland  and 
Anchorage  Oceanic  Control  Areas/ 
FU^t  Information  Regions.  This  action 
facilitates  the  use  of  ^e  more  efficient 
domestic  rather  than  Oceania  air  traffic 
control  (ATC)  procedures  in  the  newly 
designated  airspace. 
EFFECnVt  DATE  July  5. 1984. 
FOR  FURTHER  MFORMATWN  CONTACR 

William  C  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C  20501: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Histwy 

On  January  la  1984.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  expand  Control  1234. 
Additional  Control  Area,  westward  and 
northward  so  that  it  would  coincide 
with  the  newly  established  boundary  of 
the  Oakland  and  Anchorage  Oceanic 
Areas/Flight  Information  Regions  (49  FR 
1211).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
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71.1AI  o^Partn  of  tfavFedMal  Ariateo 
RegulattaiM  was  rapabUalisd  in 
Haadbook  TMOadatMl  ^miwry  3, 1884. 

ThaRula 

This  aneadmenttaPart  71  of  the 
Federal  Aviation  Regulations  expands 
Control  1234.  Additional  contsol  Area, 
westward  and  northward  so  that  it 
coincides  with  the  Oakland  and 
Anchorage  Oceanic  Control  Areas/ 
Flight  Information  Regians.  This  new 
airspace  designation  facilitates  the  use 
of  the  more  efficient  domestic  ATC 
procedures  and  thereby  alfcws  the  user 
more  flexible  access  to  the  airspace. 

List  of  Subjecto  in  14  CFR  Part  71 

Additional  control  areas.  Aviation 
safety,  Airspace. 

Adoption  of  tha  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  |  71.163  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  is  amended,  effective  0801 
Gjn.t.  July  5, 1984.  as  follows: 

CoBlratUM 

By  daleting  the  words  "to  lat.  54'40'00'N.. 
long.  ITOnraO'E.;  to  lat  54'23'00'N..  long. 
174*30'00'B.;  to  lat  53'36'00'N.,  long. 

ireiiroo'W.:  to  lat  54'oz'oo'N.,  long. 
174*00'00'W.;  to  lat  WOO'OO'N,  long. 
17*'W00'y/.;"  and  substituting  the  words  "to 
lat  eOMO'OO'N.,  long.  ISOTOO'OO'W.:  to  lat 

erasorN..  long,  mrom'w.;" 

(Secsi  3117(a).  3t3(a).  and  1110,  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1348(a). 
1354(a).  and  1510);  Executive  Order  10854  (24 
FR  9566):  (40  U.S.C  10e(g)  (Revised  Pub.  L 
97-448.  Jan.  12, 1983));  and  14  CFV.  11.89) 

Nala,>— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefbrs— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Proceduras  (44  PR  11034.  Feb.  28, 
1979);  and  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluatian  as  the  anticipatsd 
impact  is  M  minimal  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
•mall  entities  under  the  criteria  of  the 
Regulatory  Flexil>ility  Act 

iMued  in  Washington.  D.C,  on  April  25, 
1984. 

loknW.Baiar. 

Acting  ManagfT,  Ainpatx—Ruln  and 
Aoronautical  bifonnation  DMtion. 
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DEPARZaiENT  OF  HEALTH  AND 
HUMAM  SERVICES 

Food  antf  Drat  Administration 

21  CFR  Part  520 

Oral  Dosago  Form  Now  Animal  Druga 
Not  Sul>|act  to  Cortfficatlon; 
ProcMorporazina.  laopropamidO,  WItIt 
Naomycm  Suatainad  Ralaaaa  Capauloa 

Correction 

In  fK  Doa  84-9474  appearing  on  page 
14103  in  the  issue  of  Tuesday,  April  10. 
1984.  make  the  following  correction.  In 
column  one.  SUMMARY,  line  nine,  "is 
propamide"  should  read 
"isopropamide". 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Highway  Adminiatration 
23  CFR  PiVt  635 

Buy  Amorica  Raqulramants 

AaCNCV:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 
action:  Final  rule. 

SUiMtAiiY:  This  final  rule  revises  the 
existing  Buy  America  regulation  to 
implement  the  provision  mandated  by 
Section  10  of  Pub.  L  96-229,  98  Stat.  55, 
enacted  on  March  9, 1984.  Section  10 
amends  Section  165(a]  of  the  Surface 
Transportation  Assistance  Act  of  1962 
(STAA  of  1982)  by  striking  the  word 
"cement"  from  the  statutory  language. 
The  revised  language  removes  cement 
from  the  materials  and  products  that  are 
covered  by  the  Buy  America  provisions 
of  the  STAA  of  1962.  The  regulations 
contained  in  23  CFR  635.410 
implementing  Buy  America  are  revised 
to  reflect  the  statutory  amendment 
EFFECTtVI  DATe  March  9. 1984. 
FOR  PURTHm  MiPOmiATKMI  CONTACT: 
Mr.  P.  E.  Cunningham,  Chief, 
Construction  and  Maintenance  Division. 
(202)  426-0392.  or  Ms.  Ruth  R.  Johnson, 
Office  of  the  Chief  Counsel.  (202)  426- 
0781,  Federal  Highway  Administration. 
400  Seventh  Street  SW.,  Washington. 
D.C  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m..  ET.  Monday  through 
Friday. 

SU^rLIIMNr ART  mTORMATION:  On 
March  9. 1984,  the  President  signed  into 
law  an  Act  authorizing  apportionment  of 
certain  funds  for  construction  of  the 
National  System  of  Interstate  and 
Defense  Highways  for  fiscal  year  1965 
and  to  increase  the  amoimt  authorized 
to  be  expended  for  emergency  relief 
under  Title  23.  United  States  Code,  and 


for  other  purposes  (Pub.  L  98-229,  98 
Stat.  55)  (Act).  This  Act  also  amends  the 
provisions  of  the  STAA  of  1982  (Pub.  L 
97-424,  96  StaL  2136)  which  had 
established  Buy  America  requirements 
for  Federal-aid  highway  projects. 
Section  10  amends  Section  165  of  the 
STAA  of  1982  by  deleting^  the  word 
"cement"  which  removes- the  restriction 
that  funds  authorized  for  Federal-aid 
highway  projects  may  not  be  obligated 
unless  U)e  cement  and  cement  products 
used  in  such  projects  were  produced  in 
the  United  States.  By  deleting  the  word 
"cement."  Congress  made  it  clear  that 
cement  should  not  be  covered  by 
FHWA's  Buy  America  requirements, 
which  is  consistent  with  FHWA  practice 
prior  to  the  STAA  of  1982. 

Since  tiie  provision  mandated  by 
Section  10  of  the  Act  become  effective 
on  March  9, 1984,  and  since  the  current 
regulations  m  23  CFR  635.410  (48  FR 
53099.  November  25, 1983)  are  in  conflict 
with  Section  10  and  the  legislative  intent 
that  gave  rise  to  that  section,  immediate 
revision  of  the  regulation  is  required.  It 
is  also  extremely  important  to  move 
quickly  to  issue  regulations 
implementing  this  change  because  the 
most  active  highway  construction  period 
is  now  beginning.  Since  this  regulation 
merely  implements  a  statutory  change  to 
a  grant  program  requirement,  notice  and 
public  procedure  herein  is  unnecessary 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  publication  as  a 
final  rule  without  a  30-day  delay  in 
effective  date. 

During  the  preparation  of  this  final 
rule.  FHWA  received  a  petition  for 
expedited  rulemaking  for  the  purpose  of 
having  Section  10  of  Pub.  L  96-229,  98 
Stat.  55.  be  interpreted  as  including 
clinker,  cement,  and  concrete  as 
"manufactured  products"  that  are  to  be 
produced  in  the  United  States.  After 
carefully  evaluating  the  arguments 
contained  in  the  petition,  it  was 
determined  that  no  arguments- of  • 
substantial  merit  were  presented  which 
warranted  any  change  in  FHWA's 
interpretation  of  Section  10  of  Pub.  L 
98-229, 98  Stat.  55,  and  the  processing  of 
this  final  rule.  The  amendment  only 
deleted  cement  born  coverage.  The 
FHWA  interprets  this  to  mean  that 
manufactured  cement  products  are 
exempted  from  Buy  America  coverage. 
Therefore,  for  FHWA  to  include  cement 
by  coverage  as  a  manufactured  product 
would  render  the  statutory  amendment 
a  nullity  contrary  to  basic  statutory 
construction  rules.  Qearly,  this  is 
contrary  to  congressional  intent  in 
enacting  the  amendment 

A  regulatory  evaluation,  which 
includeid  an  assessment  of  the  impacts 
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the  Buy  Amsrica  proritiona  would  have 
on  the  cement  industry,  was  prepamd  in 
developing  the  regulations  implementing 
section  ie5(a]  of  the  STAA  of  MSZ  (48 
FR  53099.  November  25. 198^  and 
remains  current.  A  copy  may  be 
obtained  by  contacting  Kfr.  P.  E. 
Cannin^Mun  at  the  address  provided 
under  the  handing  "For  Further 
Information  Contact"  The  FHWA  has 
determined  that  the  change  witii  respect 
to  cement  constitutes  neither  a  major 
rule  under  Execotive  Order  12291  nor  a 
significant  regulation  under  the 
rfigulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

In  consideration  of  the  foregoing,  and 
under  die  audiority  of  23  U.S.C.  315. 
Section  TO  of  Pub.  L  98-229, 98  Stat.  55. 
Section  165  of  Pub.  L  97-424, 96  Stat 
2136  and  49  CFR  1.48(b).  the  FHWA 
hereby  amends  Part  635.  Subpart  D  by 
removing  the  word  "cement"  each  time 
it  appears  in  S  635.410.  As  revised. 
§  635.410  (b)(lH4)  and  (c)(l)(u)  read  as 
set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  1Z372 
regarding  intergovernmental  consultation  on 
F«ieral  programs  and  activities  apply  to  this 
program) 

Ust  of  Sub}«ct8  in  23  CFR  Part  63S 

Buy  America,  Government  contracts. 
Grants  pro^'ams — ^transportation, 
Highways  and  roads. 

Usued:  April  27, 1984. 
RayBanhsrt, 

Federvt  Highway  Administrator,  Federal 
High  way  Administration. 

PART  63S-{  AMENDED) 

Section  635.410(b)  (l)-{4)  and  (c)(l)(U) 
and  the  authority  citation  are  revised  to 
read  as  follows: 

{635.410   Buy  Amsrica  raqukamanta. 

(b)*  •  • 

(1)  The  project  either  (i)  includes  no 
permanently  incorporated  steel 
materials,  or  (ii)  if  steel  materials  are  to 
be  used,  all  manufacturing  processes  for 
these  materials  must  occur  in  the  United 
States. 

(2)  The  State  has  standard  contract 
provisions  that  require  the  use  of 
domestic  materials  and  products, 
including  steel  materials,  to  the  same  or 
greater  extent  as  the  provisions  set  forth 
in  this  section. 

(3)  The  State  elects  to  include 
alternate  bid  provisions  for  foreign  and 
domestic  steel  materials  which  comply 
with  the  following  requirements.  Any 
procedure  for  obtaining  alternate  bids 


based  on  fimisliteg  laceigD  steel 
nateiiBls  vMA  is  aoBsptebls  to  tha 
DivisiaB  AdmioMtralar  may  be  used. 
The  con^tiact  provisions  must  (i)  require 
all  bidders  to  sobsvt  s  bid  based  on 
fumishiiig  domestic  steel  materials,  and 
(ii)  dearly  state  that  the  ctmtract  witt  be 
avMrded  to  the  bidder  who  submits  the 
lowest  total  bid  based  on  furnishing 
domestic  steel  materials  unless  such 
total  bid  exceeds  Uie  lowest  total  bid 
based  on  furnishing  foreign  steel 
materials  by  more  than  25  percent 

(4)  When  steel  materials  are  used  in  a 
project  die  requirements  of  this  section 
do  not  prevent  a  minimal  use  of  foreign 
steel  materials,  if  the  cost  of  such 
materials  used  does  not  exceed  one- 
tenth  of  one  percent  (0.1  percent)  of  the 
total  contract  cost  or  $2,500.  whichever 
is  greater.  For  purposes  of  this 
paragraph,  the  cost  is  that  shown  to  be 
the  value  of  the  steel  products  as  they 
are  delivered  to  the  project 

(c)  *  •  • 

(1)  •  •  * 

(ii)  Steel  materials/products  are  not 
produced  in  the  United  States  in 
sufficient  and  reasonably  available 
quantities  which  are  of  a  satisfactory 
quality. 

(23  U.S.C  315,  sea  10  of  Pub.  L  96-229. 96 

Stat  55.  sea  165  of  Pub.  L  97-424, 96  Stat 

2136  and  49  CFR  1.48(b)) 

(FR  Docsi-iiasi  nM  4-ap-M;  «as  pa] 
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Coast  Guard 

33  CFR  Part  166 

[COTP  BaMmora.  MD;  Rag.  64-02] 

Safaty  Zona  Ragulations;  Ctwaapaaica 
Bay,  Savam  RIvar.  AnnapoUa,  MD 

AOmcv:  Coast  Guard.  DOT. 

ACTIOH;  Emergency  rule. 

•UMMANV:  The  Coast  Guard  is 
establishing  a  Safety  Zone  in  the  Severn 
River,  Annapolis,  MD.  The  Safety  Zone 
is  needed  to  protect  watercraft  from  a 
safety  hazard  associated  with  the  Naval 
Air  Show  of  die  U.S.  Navy  Ettae  Angels 
flight  demonstration  team  at  the  U.S. 
Naval  Academy.  Entiy  into  this  Safety 
Zone  is  prohibited  unless  authorized  by 
die  Captain  of  die  Port  (COTP), 
Baltimore. 

WFlCTiva  DATlt:  This  regulation 
becomes  effective  on  20  May  1984.  It 
terminates  on  21  May  1984  unless  the 
flight  demonstration  occurs  on  22  May 
1984  (Rain  Date),  in  which  event  it  will 
terminate  on  22  May  1984. 
TOR  niflTNni  MTONMATION  CONTACT: 
LCDR  Warren  G.  Schneeweis,  USCG, 


Chiet  Port  OperaticHis  Dapt.  USCG 
Marine  Safety  Office,  Custom  House. 
Baltimore,  MD  21202.  (301)  96a-611& 


TARV  mnumKnom  A  notice 
of  proposed  ralemakiBg  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  fai  less  dum  30 
days  after  Fadersl  Ragistsr  pabfieatioB. 
Publiriiing  an  NPRM  and  decaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immetfiate  action  'a 
needed  to  respond  to  the  potentia} 
hazards  involved. 

Ocafting  InfocmattaB 

The  drafters  of  this  regulation  are 
LCDR  Larry  K  Gibson,  project  officer. 
Coast  Guard  Marine  Safety  Office, 
Baltimore,  MD,  and  LCDR  Michael 
Perone.  project  attorney,  Fifth  Coast 
Guard  District  Legal  OfBca. 

Discussion  of  RaguladoB 

The  event  requiring  this  regulatitHi 
will  occur  on  20, 21,  and  in  the  event  of 
rain  on  22  May  1964 

Ust  of  Subjects  in  33  CFR  Part  16S 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regnlatioa 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  33.  Code  of  Fedend 
Regulations.- is  amended  by  adding  a 
new  §  ie5.TB502  to  read  as  follows: 

§  16S.T0602   Sataty  Zonsc  Savam  RIvsr, 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  From  the  Western 
Abubnent  of  the  Old  Severn  River 
Bridge  approximate  position  38'5e'29'X 
076'29'28  "W  dien  following  die 
shoreline  of  die  Severn  River  in  s 
southeasterly  direction  to  the  Triton 
Light  approximate  position  38*5B'53"N. 
076'28'36"W  then  following  a  line 
across  the  width  of  the  Severn  River  on 
a  bearing  of  064' T  to  the  Southwestern 
tip  of  the  U.S.  Naval  Station,  Annapotis. 
MD  approximate  position  38'58'47"N. 
076*27'45"W  then  following  along  die 
shore  of  the  Severn  River  to  die  Eastern 
Abutinent  of  die  Old  Savm  Rivar 
Bridge  approximate  position  38'50'40  "N. 
076'29'00^  dien  foUowing  s  line 
drawn  by  the  Old  Severn  River  Bridge 
between  its  Eastern  and  Western 
abutments. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  1 165^  of  this  part,  entry 
into  this  Safoty  Zone  is  prohibited 
unless  audiorized  by  the  Captain  of  the 
Port  Baltimore. 
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(33  VS.C.  1225  and  1231: 49  CFR  1.40: 33  CFR 
165J) 

Datad  April  24. 1964. 
{.CCaritoii. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port 

IFR  DocM-lltB*  nM  S-a-ak  mi  Ml] 


33  CFR  Part  165 

[COTP  WWiiiliigteo,  NC;  ftoO-  U-02] 

Safety  Zone  Regulationa;  Trent  River, 
New  Bern,  North  Carolina 

AOCNCV:  Coast  Guard.  DOT. 

action:  Emergency  rule. 

■UMMOWr  At  the  request  of  WAZZ 
Radio  and  the  Commanding  Officer,  U.S. 
Coast  Guard  Group,  Fort  Macon,  North 
Carolina,  the  Coast  Guard  Captain  of 
the  Pwt  will  close  the  Trent  River  to  all 
traffic  from  Union  Point,  New  Bern.  NC 
to  the  U.S.  Route  70  Highway  Highrise 
Bridge  during  the  period  of  the  Great 
Trent  River  Raft  Race  on  Saturday,  June 
9, 1984.  The  regulations  are  intended  to 
reduce  river  congestion  and  protect  the 
lives  ond  property  of  festivity 
participants. 

DATES:  This  rule  becomes  effective  at 
7iOO  a.m.  on  Satiu-day,  9  June  1984,  and 
will  remain  in  effect  until  4KX)  p.m.  on 
Saturday,  9  June  1964. 
FON  rumen  mmuuitott  contact: 
Lieutentant  K.  C  Olds.  Chief, 
Operations  Department.  Coast  Guard 
Marine  Safety  Office,  Wibnington,  North 
Carolina,  Phone:  (919)  34^-4892. 
suwiXMCNTAllv  mmumation:  a  notice 
of  proposed  rulemaking  was  not 
published  due  to  insufficient  prior  notice 
by  the  requesting  organizations. 
Normally  this  type  of  regulation  would 
first  be  published  as  a  Notice  of 
Proposed  Rulemaking,  but  due  to  the 
reason  previously  stated  and  the  fact 
that  during  the  previous  years  raft  race 
one  person  drowned  and  two  persons 
were  injured  by  outboard  motorboat 
propeller  blades,  the  need  for  an 
emergency  rule  is  considered  to  be  in 
the  t>est  interest  of  the  public. 

DrafUng  Information 

The  drafter  of  this  notice  is  Lieutenant 
K.  C.  Olds,  project  ofBcer  for  th« 
Captain  of  die  Port 

Ecooomic  Assessment  and  Cwtiflcation 

This  proposed  regulation  is 
considered  to  be  non-signiflcant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis 


and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  period  of  closure 
to  river  traffic  will  be  nine  hours.  Vessel 
movement  records  indicate  that 
commercial  river  traffic  in  this  area  of 
the  Trent  River  is  very  minimal  during 
the  period  of  closure  and  scheduling  of 
cemmercial  vessel  movements  can  be 
adjusted  if  necessary  to  avoid  the  area 
during  the  closure  times.  The  most 
impact,  though  non-economic,  will  be  to 
the  pleasure  boat  operators  who  have  in 
past  years  lined  the  riverbanks  dtuing 
past  raft  races.  They  have  in  Uie  past 
created  safety  hazards  and  much 
congestion  in  this  area  of  the  river 
during  the  raft  race.  Based  upon  this 
assessment  it  is  certified  in  accordance 
writh  Section  805(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)),  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981.  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Security  measures,  Vessels, 
Waterways. 


PART  165-{AMENDED1 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  33.  Code  of  Federal 
Regixlations  is  amended  by  adding  a 
new  S  165.T502  to  read  as  follows: 

f165.TS02    Safety  Zone. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  Trent  River  from  Union 
Point  New  Bern,  North  Carolina  to  U.S. 
Route  70  Highway  Highrise  Bridge. 

(b)  Regulations.  (1)  In  accordance 
with  General  Regulation  in 
Subparagraph  165.23  of  this  port  entry 
into  or  remining  in  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231: 49  CFR  148;  33  CFR 
165.3) 

Dated:  April  23. 1864. 
Edwaid  V.  Graca, 

Commanding  Officer,  U.S.  Coaat  Guard. 
Marine  Safety  Office. 
in  Doc  M-11U2  nM  »-a-tt:  MS  *■! 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  2580-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Calif  omia  Stat* 
Implementation  Plan  Revision 

aQENCY:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 


SUMHAIIY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  one  South  Coast  Air  Quality 
Management  District  (SCAQMD)  rule, 
one  Kern  County  rule,  and  one  Ventura 
Coimty  rxile  which  control  nitrogen 
oxides  (NOJ  emissions.  In  addition, 
EPA  is  taking  final  action  to  approve 
procedures  of  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD)  for 
enforcement  and  monitoring.  This  notice 
is  also  approving  a  SCAQMD  visible 
emission  rule,  except  the  provision 
which  exempts  coke  oven  operations. 
These  rules  are  approvable  because 
they  represent  measures  necessary  to 
insure  attainment  and  maintenace  of  the 
national  ambient  air  quality  standards. 
EFFCCnvi  date:  June  4, 1984. 
AODRCSSCS:  Copies  of  the  State's 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  Office  and  at  die 
following  locations: 
The  Office  of  die  Federal  Register.  1100 

L  Street  NW.,  Washington,  D.C.  20480 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency 

Library,  401  M  Street  SW., 

Washington,  DC.  20460 
California  Air  Resources  Board.  1102  Q 

Street  Sacramento,  CA  95812 
Bay  Area  Air  Quahty  Management 

District,  939  Ellis  Street  San 

Francisco.  CA  94109 
Kern  County  Air  Pollution  Control 

District,  1601  H  Street  Suite  25a 

Bakersfield.  CA  93301 
South  Coast  Air  Quality  Management 

District  9150  Flair  Drive,  El  Monte. 

CA  91731 
Ventura  County  Air  Pollution  Control 

District  800  South  Victoria  Avenue. 

Ventura.  CA  93006. 
KM  purtmhi  mromiATiON  contact: 
Thomas  Rarick,  Chief,  State 
Implementation  Plan  Section.  Air 
Programs  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco.  CA  94105.  (415)  974-7641. 


UM 
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•UPPLEMKNTARY  MPONMATMNC 
BackgEOond 

On  March  23. 1983.  EPA  published  a 
notice  of  proposed  rulemaking  (48  PR 
12108]  concerning  five  rules  to  control 
NO.  eimssions.  one  SCAQMD  rule  to 
limit  visible  emissions,  and  portions  of 
the  BAAQMO's  Manual  of  Procedures 
(MOP)  submitted  by  the  State.  That 
notice  should  be  used  as  a  reference  in 
reviewing  today's  notice.  The  Mardi  23 
notice  provides  a  description  and  an 
evaluation  of  the  proposed  rules  and 
compares  them  to  the  requirements  of 
the  Clean  Air  Act,  as  amended  in  1S77. 
Two  of  the  five  NO.  rules  (SCAQMD 
Rules  1112  and  1117),  proposed  on 
March  23,  were  revised  by  the  SCAQMD 
Board  on  January  6, 1984.  EPA  is 
therefore  not  approving  Rule  1112  and 
Rule  1117  in  this  notice,  but  will  publish 
a  separate  action  concerning  the  revised 
rules.  I 

Public  ComnMnts 

Comments  were  received  from 
Conoco,  inc.  and  the  Western  Oil  and 
Gas  Association  (WOGA).  A  summary 
of  these  comments  and  EPA's  response 
is  provided  below.  For  further  details  on 
the  comments  and  EPA's  response, 
please  refer  to  EPA's  technical  support 
dociunent  which  is  available  at  the  EPA 
Region  9  Office. 

Conoco,  Inc.  commented  that  State 
Implementation  Plans  (SIP)  and 
regulations  should  be  cost-effective. 
Economic  and  technological  feasibility 
are  strictly  State  considerations  in 
adopting  rules.  EPA  is  precluded  from 
taking  such  factors  into  account  in 
determining  whether  to  approve  SIP 
submittals. 

WOGA  and  Conoco,  Inc.  disagree 
with  EPA's  statement  that  NO.  control 
could  contr&ute  to  the  attainment  of  the 
osone  standard.  The  Empirical  Kinetics 
Modeling  Approach  (EKMA)  was  used 
in  the  California  SIP  to  estimate  future 
ozone  levels.  Due  to  the  nature  of  EKMA 
analysis,  all  of  the  ozone  plans  presume 
a  future  level  of  NO.  emissions  and 
concentrations,  and  diereby  rely  on  sudi 
future  NO.  levels  in  attaining  the  ozone 
standard.  Beyond  that,  the  ozone  control 
strategy  for  Ventura  County  does  rely 
on  NO.  control  measures  in  order  to 
attain  the  ozone  standard.  However. 
EPA  agrees  that  the  lead  planning 
agencies  did  not  iitclude  NO.  contnrf 
measures  in  the  ozone  control  strategies 
of  the  SCAQMD  and  Kern  County  plans. 

WOGA  disagrees  with  EPA's 
assertion  that  NO,  control  could 
contribute  to  the  attainment  of  the  total 
suspended  particulate  (TSP)  standards 
in  Kern  County  (Rule  425).  Ventura 
County  (Rule  74.9)  and  the  SCAQMD 
(Rule  1110).  WOGA  argues  that 


particulate  reductions  due  to  NO, 
control  must  be  quaatified  before  diey 
can  be  counted  as  progress  towards  the 
attainment  of  TSP  standards.  Regardless 
of  the  exact  quantfty,  some  paitiCnlate 
matter  is  formed  throu^  the  oxidation 
of  nitrogen  oxides  to  nitrates.  Given  this 
oxidation  process,  it  is  clear  that  NO. 
control  could  contribute  to  the 
attainment  of  the  TSP  standards  ia  the 
three  areas. 

EPA  Actions 

EPA  is  taking  final  action  under 
Section  110  of  the  Clean  Air  Act  to 
apprpve  the  following  rules,  submitted 
on  the  indicated  dates,  since  they 
strengthen  the  SIP  and  could  contribute 
to  the  attainment  of  the  NO^  ozone, 
and/or  particulate  matter  standards. 


Bay  Area  AQMD 

May  20. 1962 

Manual  of  Procedures: 

Volume  ^-Enforcement  Procedures 

Volume  V — Continuous  Emission 

Monitoring  and  Procedures 
Volume  VI— Air  Monitoring 

Procedures 

Kem  County  APOD 

June  28. 1982 

Rule  425    Oxides  of  Nitrogen  Emissions 
From  Steam  Generators  Used  in 
lliermally  Enhanced  Oil  Recovery 

South  Coast  AQMD 

March  1.1962 

Rule  1110    Emission  From  Stationary 
Internal  Combustion  Engines    - 

Ventura  County  APCD 
October  23, 1981 

Rule  74.9    Emissions  From  Stationary 
Internal  Combustion  Engines. 
In  addition,  EPA  is  approving 
SCAQMD  Rule  401,  Visible  Emissions, 
submitted  August  15. 198a  except  the 
provision  wUch  exempts  coke  oven 
operations.  Because  the  visible  emission 
limit  is  especially  important  to  die 
control  of  fugitive  emissions  and  the 
coke  oven  operation  is  a  major  source  of 
fugitive  emissions,  EPA  is  disapproving 
the  exen^ition  provision. 

Regulatory  Process 

Under  Executive  Order  12291.  today's 
action  is  not  major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitiMM  for  judicial  review  of 
this  action  must  be  filed  in  the  Um'ted 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  2, 1964.  This 
action  may  not  be  chaUenged  later  in 


proceedings  to  enforce  its  reqHiiiiiinti 
(See  sec.  aa7(b)(2).) 

Incorporation  by  reference  of  the 
State  Implementation  Man  for  the  State 
of  California  was  aiqiroved  by  dw 
Director  of  die  Federal  Register  on  Jaiy 
1.1982. 

Andwrity:  Sections  110  and  301(al  d  the 
Qean  Air  Act  as  amended  (42  U.S.C  7410. 
7502  and  7e01(a)). 

List  of  Subjecto  in  40  CFR  Part  S2 

Air  pollution  control.  Ozone,  Sal&ir 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  Aiiril  27.  ue«. 

WrttllBB  D*  RndCMiBMISt 

Administrotor* 

PARTS2--(AMEN0ED] 

Subpart  F  of  Part  52.  Chapter  L  Htle 
40  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Subpart  F—CaWomla 

1.  Section  52,220  is  amraded  by 
adding  paragraphs(cH70)(i)(D). 
(c)(103)(iv)  (D).  (c)(121)(iMq. 
(c)(125)(viii)(A)  and  (c)(132}  to  read  as 
follows: 

{S2.220    ktonUflcallon  of  pisn. 

(c)  *  *  ' 

(i)  •  *  • 

P)  Amended  Rule  401  (except 

su^aragraph  401(b)). 

•        •        •        •       • 

(103)  •  •  • 

(iv)  ♦  •  • 

(D)  Amended  Rule  74.9. 


(121)  •  •  • 

(i)  •  •  • 

(C)  Amended  Rule  Ilia 


(126)  •  •  * 

(viii)  Bay  Area  AQMD. 
(A)  Manual  of  Procedures:  Volumes  L 
VandVL 

(132)  Revised  regulations  for  the 
following  APCDs  submitted  on  June  28. 
1982,  by  the  Governor's  designee. 

(i)  Kem  County  APCD. 

(A)  Amended  Rule  425. 

2.  Section  52.227  is  amended  by 
adding  (b)(4)(i)  to  read  as  follows: 

§82.227   Control  and  raguMlona: 


(b)*** 
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(4]  South  Coast  AQMD. 
(i)  Rule  401(b)  submitted  on  August  15. 
198a 

in  Doc  M-llM  Flbd  S-a-M  Mi  MM 


40CFRPartS2 
[A-«-fRL2S7«-C] 

Approval  and  PromulQatlon  of 
Imptamentation  Plene;  Caifomia  State 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  final  rulemaking. 


r.  Today's  notice  takes  final 

action  to  approve  revisions  to  rules  of 
several  air  poUution  control  districts 
submitted  by  the  California  Air 
Resources  Board  (ARB)  for 
incorporation  into  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  generally  are  administrative 
and  retain  the  previous  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Qean  Air  Act  and 
determined  that  they  should  be 
approved. 

OATC  This  action  is  effective  July  2, 1984 
unless  notice  is  received  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
jmowniil  A  copy  of  the  revisions  is 
available  for  public  inspection  during 
normal  working  hours  at  the  EPA  Region 
9  office  and  at  the  following  locations. 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency.    . 
Library,  401 M  Street  SW..  Room  2404. 
Washington.  D.C 
Office  of  the  Federal  Register,  1100  L 
Street  NW..  Room  8401.  Washington. 
D.C 
TOR  RiRTHBi  mnmmAiHMt  contact: 
Thomas  Rarick.  Chiet  State 
Implementation  Plan  Section,  Air 
Programs  Branch.  Air  Management 
Division.  Environmental  Protection 
Agency.  Region  9.  215  Fremont  Street. 
San  Francisco,  CA  94105,  (415)  974-7641. 
SUPMJMDtTAIIV  wfowmation:  The  ARB 
submitted  as  SIP  revisions  the  following 
rules  on  August  30, 1983. 

Bay  Ana 

Regulation  3    Fees 

3-100    General 

3-101    Description 

3-102    Exemption.  Public  Agencies 

3-103    Exemption.  Abatement 
Equipment 

3-200    Descriptions 
•     3-201    Cancelled  Application 

3-202    Change  of  Location 


3-203    Filing  Fees 

3-204    Initial  Fees 

3-305    Internal  Offset 

3-206    Modification 

3-207    Renewal  Fee 

3-208    Resutanitted  Application 

3-209    Small  Business 

3-210    Solvent  Evaluation  Sources 

3-211    Source 

3-300    Standards 

3-301    Hearing  Board  Fees 

3-302    Fees  for  New  and  Modified 

Sources 
3-303    Retroactive  Permits 
3-304    Replacement 
3-305    Cancellation  or  Withdrawal 
3-306    Change  in  Conditions 
3-307    Change  of  Ownership 
3-308    Change  of  Location 
3-309    Duplicate  Permit 
3-310    Late  Fees 
3-311    Banking 
3-312    Emission  Caps  and 

Alternative  Compliance  Plans 
3-313    Experimental  Exemptions 
3-400    Administration  Requirements 
3-401    PenniU 

3-402    Single  Anniversary  Dates 
3-403    Change  in  Operating 

Parameters 
3-404    Exemptions 
3-405    Fee  Not  Paid 
3-408    Anniversary  Date 
3-407    Fee  to  be  Paid  Before  A/C  Is 

Issued 
3-408    Permit  to  Operate  Valid  for  12 

Months 
3-400    Drycleaners 

Kem  County 

Rule  405    Particulate  Matter— Emission 
Rate 

Rule  408    Fuel  Burning  Equipment- 
Valley  Basin 

Rule  409    Fuel  Burning  Equipment- 
Desert  Basin 

Rule  424    Sulfur  Compounds  from  Oil 
Field  Steam  Generators 


Stanislaus  County 

Rule  109    Penalties 

Rule  213    Permit  Violations 

These  rule  revisions  are 
administrative  and  they  do  not 
significantly  impact  current  emission 
control  requirements.  The  above 
mentioned  rules  reflect  increased  permit 
fees,  previously  approved  changes  in 
interim  compliance  schedule  dates, 
prohibition  to  construct  and  operate  in 
violation  of  permit  conditions  and 
further  exemptions  and/ or  clarifications. 

Actioos 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
EPA  is  required  to  approve  or 
disapprove  these  ruis  amendments  as 
SIP  revisions.  All  rules  submitted  have 


been  evaluated  and  found  to  be  in 
accordance  with  EPA  policy  and  40  CFR 
Part  51.  EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the 
Region  9  office. 

This  notice  approves  aH  the  rule 
revisions  listed  above  and  incorporates 
them  into  the  California  SIP.  This  is 
being  done  without  prior  proposal 
because  the  revisions  are 
noncontroversial.  have  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  immediately 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 
Under  5  U.S.C  805(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Qean  Air  Act  any 
provisions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  2. 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.1982. 

Authority:  Section  110  and  301(a)  of  the 
aean  Air  Act  as  amended.  (42  U.S.C  7410 
and  7601(a]]. 

List  of  Subjecta  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control,  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Particulate  matter. 
Carbon  monoxide.  Hydrocarbons,  Lead. 

Dated:  April  27.  lOM. 
WUUam  D.  Ruckelahaus. 

Administrator. 


PART  82-(  AMENDED] 

Subpart  F  of  Part  52.  Chapter  I  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


UMI 


# 
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SubfMrt  F-CaMomia 

1.  Section  S2.Z20  is  amended  by 
adding  paragraph  (c)(140)(iHiu)  to  read 
as  follows:   . 

S  S2.220    MMitHlcatlon  of  plan* 

(c)*  •  •   I 

(140)  Revised  regulations  for  the 
following  APCDs  were  submitted  on*** 
August  30, 1983  by  the  Governor's 
designee. 

(i)  Bay  Area  AQMD. 

(A)  Amended  Regulation  3:  Rules  3- 
100  through  3-103. 3-200  through  3-211. 
3-300  throu^  3-313  and  S-400  through 
3-109. 

(ii)  Kern  County  APCD. 

(A)  New  or  amended  rules  405, 408. 
409.  and  424. 

(iii)  Stanislaus  County  APCD. 

(A)  New  or  amended  rules  100  and 
213. 
•        •        •  I      •        • 

|FR  Doc  Si-ngr  niad  S-a-M  t^S  ai^ 
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40CFRPartS2 

[A-e-FRL257B-3] 

Approval  and  Promulgation  of 
Revisiona  to  Louisiana  State 
Implementation  Plan 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rulemaking. 

SUMMAHV:  The  puipose  of  this  notice  is 
to  approve  revised  sections  of  the 
Louisiana  Environmental  Control 
Commission  Fee  System  of  the  State 
Implementation  Plan  (SIP)  which  were 
submitted  to  EPA  on  November  17, 1983, 
by  the  Louisiana  Department  of  Natural 
Resources  (now  the  Department  of 
Environmental  Quality).  The  revised 
sections  concern:  (1)  Determination  and 
Payment  of  Fees,  (2)  Fee  System 
Methodology,  and  (3)  Explanatory  notes 
for  Table  4-1  Fee  Schedule.  The  revised 
sections  were  submitted  in  order  to 
satisfy  the  requirements  of  Section  110 
of  the  Clean  Air  Act  (CAA)  and  40  CFR 
51.6. 

ETFECnvi  DATK  This  action  is  effective 
on  July  2, 1984,  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 


:  Written  comments  on  this 
action  should  be  addressed  to  EPA 
Region  6,  Air  Branch  (address  below). 
Copies  of  the  State's  submittal  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 


U.S.  Environmental  Protection  Agency, 

Region  6,  Air  Branch.  1201  Elm  Street, 

Dallas,  Texas  75270 
U.S.  Environmental  Protection  Public 

Information  Reference  Unit  EPA 

Library,  401 M  Street  SW.. 

Washington,  D.C  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C 
ran  RNITNBI IMFOHIIATIOII  CONTACT: 
J.  Ken  Greer,  Jr.,  State  Implementation 
Plan  Section,  Air  and  Waste 
Management  Division,  EPA,  Region  6, 
1201  Ehn  Street.  Dallas,  Texas  7527a 
(214)  767-9859. 

sum.EMENTAiiv  iiifoiimation: 

L  Background 

On  November  17, 1983,  the  Louisiana 
Department  of  Natural  Resources,  (now 
the  Department  of  Environmental 
Quality.  Air  Quality  Division,  submitted 
to  EPA  revisions  to  the  State's 
Environmental  Control  Conmiission  Fee 
System  of  the  Air  Quality  Control 
Program.  Prior  approval  was  granted  in 
1982  to  the  permit  fee  system  (47  FR 
29535).  These  previous  amendments 
involved  changes  in  the  following 
regulations:  6.1  (fee  schedule).  6.1.7 
(requirements  for  permit  fees),  and  6.1.1 
(permit  exempt  list).  The  current 
revisions  which  are  being  acted  upon  at 
this  time  represent  minor  modifications 
to  the  previously  approved  amendments, 
as  weU  as  additioiial  changes  to  other 
sections.  All  revisions  are  considered 
administrative  in  nature  and  their 
content  is  outlined  below.  EPA  has 
reviewed  these  revisions  and  developed 
and  Evaluation  Report'  which  is  based 
on  the  requirements  established  in  40 
CFR  51.6  and  Section  110  of  the  CAA. 
This  evaluation  report  is  available  for 
review  during  normal  business  hours  at 
the  addresses  listed  above. 

n.  Description  of  ttie  Revised  Sections 

(1)  2.0    Determination  and  Payment 
of  Fees. 

Subsection  2.3,  entitled  Armual  Fees, 
reflects  a  change  in  the  due  date  of  an 
annual  fee  from  receipt  of  billing — from 
45  days  to  30  days. 

(2)  3J0    Fee  System  Methodology. 
Subsection  3.1  concerns  formulas  to 

apportion  the  following  fees:  Prevention 
of  Significant  Deterioration  (PSD) 
application  fee,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  compliance  fee,  and  New 
Source  Performance  Standards  (NSPS) 
compliance  fee.  The  formulas  for  these 


■  BvahMtion  Raport  for  Loultlana  SIP  RevUioiM  to 
BnvlraniiMnUl  Cdtabol  CommlMlon  Fm  System. 
JwuMry,  iset. 


fees  were  added  to  the  permit  fee 
system  regulations  in  1963. 

3.4    Permit  Fee  Me&odology. 

Subsections  I  tfmni^  N  outline 
factors  for  determination  of  various  fees, 
including  defining  die  basis  for  new 
application  and  conq>liance  fees.  In 
addition,  minor  and  major  modification 
fees  are  described  in  relation  to  annual 
compliance  fees.  These  subsections 
were  added  in  1983. 

(3)4.1    Tables. 

Explanatory  Notes  Cor  Table  4-1  Fee 
Schedule. 

In  tl«<f  section,  minifnitm  «nnn«l 

conqiliance  determination  fees  for 
various  facilities  were  revised  and  twro 
new  subsections  were  added  One 
concerns  application  fee  conqratation 
for  coal  gasification  and  cogeneration 
and  the  other  states  a  maximum  fee  for 
any  gas  transmission  company. 

m.  Criteria  Used  in  Evahiatioo 

The  submitted  SIP  revisions  woe 
reviewed  against  the  requirements  of 
Section  110  of  the  CAA  and  40  CFR  51A 
Section  110(a)(2)(k)  provides  for  the 
establishment  of  fees  based  on  the 
reasonable  costs  of  acting  on  permit 
applications,  and  of  iaq>lementing  and 
enforcing  the  terms  and  conditions  of 
permiU.  According  to  40  CFR  51.6(c),  a 
state  plan  may  be  revised  to  be 
consistent  widi  requirements  applicable 
to  implementation  plans.  The  Louisiana 
Enviroimiental  Control  Commission  Pee 
System  revisions  met  all  applicable 
requirements  contained  in  tfie 
aforementioned  criteria.  Therefore, 
based  on  this  review,  EPA  is  approving 
the  revisions. 

Since  the  revisions  included  in  tfiis 
approval  notice  are  considered  minor  in 
substance,  EPA  ia  approving  these 
revisions  without  prior  proposal  The 
public  should  be  advised  ti^t  this  action 
will  be  effective  60  days  from  the  date  of 
this  Fedatal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
witiidrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  die  final 
action  and  another  wiU  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  die  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  2. 1964.  This  action  may 
not  be  chidlenged  later  in  proceedings  to 
enforce  its  requirements.  ( See  Section 
307(b)(2)  of  die  CAA.) 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  thatthis  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporated  by  reference  the  State 
Implemenatation  Plan  for  the  State  of 
Louisiana  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

This  notice  of  Rnal  rulemaking  is 
issued  under  the  authority  of  section 
110(a)  and  172  of  the  Clean  Air  Act  42 
U.S.C.  7410(a)  and  7502. 

List  of  Subjects  in  40  CFR  Port  52 

Air  pollution  control.  Ozone.  Sulfur 
dioxides.  Nitrogen  dioxides.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  April  27. 1964 
William  D.  Rucfcaiahaiis, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  T— Louisiana 

t52J70    [AmwMtod] 

1.  Section  52.970  is  amended  by 
adding  paragrafrfi  (c)(40)  as  follows: 

•        •        •     '  •        • 

(40)  Revisions  to  sections  2.3,  3.1,  3.4, 
and  4.1  of  the  Rules  and  Regulations  for 
the  Fee  System  of  the  Air  Quality 
Control  Program,  as  adopted  by  the 
Louisiana  Environmental  Control 
Commission  on  January  28, 1983,  were 
submitted  by  the  Louisiana  Department 
of  Natural  Resources  (now  the 
Department  of  Environmental  Quality), 
Air  Qualify  Division,  on  November  17. 
1983. 

(PR  Doc  M-lina  PU«i  »-3-M  k4S  tal 
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action:  I^al  rule. 


40  CFR  Part  S2 

[TN-005;  A-4-FRL  2580-6] 

Approval  and  PronHilgatlon  Of 
Implomentatlon  Plana;  CtMrttanooga, 
Tennessee;  Exteneion  of  Conditional 
Approval 

AQINCV:  Environmental  Protection 
Agency. 


:  On  March  22. 1983  (48  PR 

11746),  EPA  conditionally  approved  the 
Part  D  plan  for  attainment  of  the 
particulate  standards  in  Chattanooga, 
Tennessee.  As  a  result  of  proposed 
changes  in  EPA's  new  source  review 
regulations  (August  29. 1983,  48  PR 
38742),  which  may  remove  all  obstacles 
to  full  approval,  EPA  is  extending  the 
conditional  approval  until  December  31, 
1984. 

cmcnvf  OATC  This  action  will  be 
effective  July  2, 1984  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADOncsscs:  Written  comments  should 
be  addressed  to  Raymond  S.  Gregory  of 
EPA  Region  IVs  Air  Management 
Branch  (see  EPA  Region  IV  address 
below).  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  diuing  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street.  NE..  Atlanta, 
Georgia  30365 
Public  biformation  Reference  Unit 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C.  20480 
Library,  Office  of  the  Federal,  Register, 
1100  L  Street  NW.,  Room  8401. 
Washington.  D.C.  20005 
Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Health  and 
Environment,  150  9th  Avenue  N. 
Nashville,  Tennessee  37203 
Chattanooga-Hamilton  County,  Air 
Pollution  Control,  Bureau,  3511 
Rossville  Boulevard,  Chattanooga, 
Tennessee  37407. 
ran  PUfrrNM  mromiATioN  contact: 
Raymond  S.  Gregory,  EPA  Region  IV. 
Air  Management  Branch,  at  the  above 
address,  phone  404/881-3288  (FTS  257- 
3286). 

•UPPLEMCNtARY  INFORMATION:  On 
March  22, 1983  (48  TO  11946).  EPA  gave 
conditional  approval  to  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Tennessee  for 
Chattanooga,  Hamilton  County. 
Tennessee,  as  required  by  Part  D  of  Title 
I  of  the  Clean  Air  Act  as  amended  in 
1977,  except  for  the  permitting  of  any 
source  which  qualifies  as  a 
reconstruction  under  EPA's  definition 
(40  CFR  51.18(J)(l)(ix)). 

EPA  approval  of  the  SIP  revision  was 
given  on  condition  that  the  State  submit 
a  definition  of  the  phrase  'Tederally 
enforceable"  and  that  all  limitations  and 
conditions,  including  permit  restrictions, 
established  under  the  authority  of  the 


plan  be  made  Federally  enforceable  by 
December  31. 1983.  The  Agency  noted 
(at  48  CFR  11947,  bottom  of  col.  1)  that 
because  of  a  commitment  by  EPA  to 
propose  regulatory  amendments  as  a 
result  of  the  settlement  agreement 
among  EPA  and  petitioners  in  the 
Chemical  Manufacturers  Association 
litigation,  conforming  amendments  to 
thei^an  revision  might  not  be  necessary 
for  full  approval.  The  note  further  stated 
that  the  conditional  approval  could  be 
extended  if  on  December  31, 1983,  EPA 
was  still  in  the  process  of  revising  the 
new  source  review  requirements,  but 
had  not  finalized  the  changes. 

On  August  25, 1983  (48  FR  38742),  EPA 
proposed  regulatory  amendments  which, 
if  promulgated,  would  make  amendment 
of  the  Part  D  Chattanooga  TSP  SIP 
unnecessary.  Since  final  action  has  not 
been  taken  on  the  proposed 
amendments,  the  conditional  approval 
of  the  Chattanooga  plan  is  being 
extended  until  December  31. 1984. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  2. 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2)). 

Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1962. 

List  of  Subjects  in  40  CFR  Pert  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone, 
Sulfiu  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 
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(Sec.  110  and  172  Clean  Air  Act  (42  U.S.C. 
7410  and  7502)) 

Dated:  April  27, 1984. 
WiUiam  D.  Rucicebhaus. 

Administrator.  - 

PART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  RR— Tennesse* 

Section  52.2231,  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:         [ 

9S2.2231    Control  stratogy:  Sulfur  oxMm 
•nd  particutat*  mattw. 

Part  D  Conditional  approval 
(a)  The  Chattanooga  primary  TSP 
plan's  provisions  for  review  of  new 
sources  and  modifications  in  the 
nonattainment  area  are  approved  on 
condition  that  the  State  submit  by 
December  31, 1984,  a  definition  of  the 
term  "Federally  enforceable"  and 
provision  for  making  Federally 
enforceable  all  limitations,  conditions, 
and  offsets,  including  permit 
restrictions,  relied  upon  under  the  plan, 
and  in  the  interim,  implement  these 
provisions  in  a  manner  consistent  with 
EPA  requirements. 
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40  CFR  Part  52 
[AD-FRL  25«>-S] 

Air  Programa;  Approval  and 
Promulgation  of  Implamantatlon  Plant 
Compllanca  With  tha  Statutory 
Provisiona  of  Part  D  and  Sactlon  110 
ofthaClaanAlrAct 

aqency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  State  Implementation 
Plan  (SIP)  Inadequacy  and  Call  for  SIP 
Revision — Information  Notice. 

summary:  EPA  here  gives  notice  that  it 
has  (1)  notified  the  Governor  of  those 
States  listed  in  Table  A  that  their  SIFs 
for  certain  nonattainment  areas  are 
substantially  inadequate  to  assure 
attainment  and  maintenance  of  certain 
primary  national  ambient  air  quality 
standards  (NAAQS)  and  (2)  called  upon 
those  States  to  submit  curative  SIP 
revisions  to  EPA  for  approval. 
DATU:  SIP  revisions  are  due  from  a 
State  with  an  approved  SIP  that  did  not 
attain  the  standards  within  one  year  of 
the  date  EPA  notified  the  State  (in  most 
cases,  this  date  was  February  24. 1964). 


A  SIP  is  due  from  a  State  that  does  not 
have  an  approved  SIP  within  sixty  days. 
ADonesscs:  Copies  of  the  technical 
support  dociunents  supporting  the 
determinations  of  SIP  inadequacy 
referred  to  in  today's  notice  and  EPA's 
responses  to  comments  on  closely- 
related  February  3. 1983  proposed 
disapprovals  are  located  in  Docket  No. 
A-83-01,  West  Tower  Lobby,  Gallery  1. 
U.S.  Environmental  Protection  Agency. 
401 M  Street  SW..  Washington.  D.C  . 
20460.  The  docket  may  be  examined 
between  8:00  a.m.  and  4:00  p.m.  on 
weekdays,  A  reasonable  fee  may  be 
charged  for  copying.  A  duplicate  copy  of 
the  docket  for  each  affected  area  is 
located  in  the  EPA  Regional  Office  of 
the  Region  in  which  the  area  is  located. 
TOR  FURTHER  INTORMATION  CONTACT: 
Willis  P.  Beal,  Office  of  Air  Quality 
Planning  and  Standards  (MD-15). 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711  (919/541-5665.  FTS  629-5665).  For 
questions  relating  to  specffic  areas, 
please  contact  the  appropriate  EPA 
Regional  Office. 

Linda  Murphy,  Chief,  Air  Programs 
Branch.  EPA  Region  L  Jf  JC  Federal 
Building.  Room  2203.  Boston. 
Massachusetts,  02203.  617/233-5134. 
FTS  223-5134 
William  Baker,  Chief.  Air  Programs 
Branch.  EPA  Region  II,  Federal  Office 
Building.  26  Federal  Plaza.  Room  1009. 
New  York.  New  York  10278. 212/264- 
2517.  FTS  264-2517 
Robert  Kramer,  Acting  Chief.  Air 
Management  Branch.  EPA  Region  UL 
Curtis  Building,  Sixth  and  Wahiut 
Streets,  Philadelphia,  Pennsylvania 
19106.  215/597-8175.  FTS  597-8175 
James  T.  Wilbum.  Chief.  Air 
Management  Branch.  EPA  Region  IV. 
345  Courtland  Street.  NE..  Atlanta. 
Geoi^a  30365,  404/861-^043.  FTS  257- 
3043 
Steve  Rothblatt  Chief.  Air  Programs 
Branch.  EPA  Region  V.  230  South 
Dearborn  Street  Chicaga  Illinois 
60604.  312/353-2211.  FTS  353-2211 
Jack  Divita,  Chief.  Air  Programs  Branch, 
EPA  Region  VI.  First  International 
Building.  1201  Elm  Street  Dallas, 
Texas  75270,  214/767-2746,  FTS  729- 
2746 
Cari  Walter,  Chief.  Air  Programs 
Branch,  EPA  Region  VII,  324  East  11th 
Street  Kansas  City,  Missouri  64106. 
214/374-3791.  FTS  758-3791 
Robert  DeSpain.  Chief.  Air  Programs 
Branch.  EPA  Region  m.  1860  Lincoln 
Street  Denver,  Colorado  80295. 303/ 
837-3471.  FTS  327-3471 
David  Calkins.  Chief.  Air  Programs 
Branch.  EPA  Region  DC  215  Fremont 


Street  San  Francisco.  California 
94105, 415/974-8058,  FTS  454-8058 

Clark  Gaulding.  Chief.  Air  Programs 
Branch.  EPA  Region  X.  1200  Sixth 
Avenue.  Seattle.  Washington  98101, 
206/442-1941.  FTS  399-1941. 

SI»PLEMDITARV  MTONMATKNC 

L  Background 

The  1970  Clean  Air  Act  Amendments 
established  deadlines  for  attainment  of 
the  primary  NAAQS  and  required  States 
to  adopt  SIFs  providing  for  attainment 
within  the  deadlines.  In  many  areas  of 
the  country,  the  first  SIP'S  failed  to  bring 
about  timely  attainment  In  1978.  EPA 
found  these  plans  inadequate  under 
section  110(a)(2)(H)  and  called  for  SIP 
revisions  under  section  110(c)(1)(c).  Sed. 
e.g..  41  FR  28842  Quly  13. 1976). 

In  1977.  Congress  amended  the  Clean 
Air  Act  to  address  the  problem  of 
continuing  nonattainment  of  the 
NAAQS.  Section  107(d]  was  added 
which  required  each  State  to  designate 
immediately  all  areas  as  either  attaining 
the  NAAQS.  not  attaining  the  NAAQS. 
or  unclassifiable  for  kck  of  data. 
Section  107(d)  further  required  EPA  to 
review,  modify,  and  promulgate  these 
designations  by  February  1978.  New 
Section  110(a)(2)(I)  required  each  State 
to  revise  its  SIP  to  prohibit  major      . 
stationary  source  construction  or    n 
modification  after  July  1. 1979  in  any 
nonattainment  area  whose  SIP  did  not 
meet  die  requirements  of  Part  D  of  the 
amended  Act  Section  172(a)(1)  of  diat 
part  required  each  nonattainment  area 
SIP  to  "provide  for"  primary  NAAQS 
attainment  as  soon  as  practicable,  but 
no  later  than  December  31. 1982.* 
Section  172(b)  specified  other 
requirements  Part  D  plans  had  to  meet 
The  1977  amendments,  however, 
retained  the  authority  in  Sections 
110(aK2)(H)  and  110(c)(1)(C)  to  issue 
notices  of  deficiency  and  calls  for  SIP 
revisions  as  an  additional  remedial 
mechanism. 

By  July  1. 1979.  few  of  the  over  400 
nonattainment  areas  designated  by  EPA 
had  in  effect  a  SIP  meeting  the 
requirements  of  Part  D.  As  a  result  on 
July  2. 1979  (44  FR  39471).  EPA  published 
a  regulation  inserting  the  statutory 
construction  ban  into  SIPs  and 
automatically  imposing  the  ban  as  of 
July  1, 1979  in  each  nonattainment  area 
without  an  approved  or  promulgated 
Part  D  plan.  EPA  stated  it  would  lift  the 


>  Srctiaa  172(aN2)  aUow«l  area*  that 
damonatratad  that  it  would  ba  impoaaibia  to  attain 
aithar  tha  oaona  or  caiboa  moaoxida  atandaida  by 
tha  and  oflSBl  to  obtain  attainmant  data  axtaaatona 
and  dafar  oompUanoa  widi  aona  of  tha 
raquliamaata  of  Sactioa  172(h). 
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ban  wlwn  the  necessary  Part  D 
provisinu  were  in  place. 

Since  197S.  EPA  has  approved,  fully  or 
conditionally,  all  portions  of  Part  D 
plans  for  the  majority  of  nonattainment 
areas  with  the  1982  attainment 
deadline.* However,  many  of  those 
areas  continued  to  experience  NAAQS 
violations  after  the  1982  deadline. 

On  February  3. 1983,  EPA  proposed 
two  sets  of  pnHingii  for  Part  D  plans  for 
nonattainment  areas  with  the  1982 
deadline  (48  PR  4872).  First.  EPA 
proposed  to  find  as  a  factual  matter  that 
many  of  these  SIFs  had  failed  to  attain 
the  NAAQS  by  the  end  of  1982.  Second. 
EPA  proposed  that  the  legal 
consequences  of  such  failures  should  be 
disapproval  of  the  SIP  and  the 
imposition  of  a  Section  110(a)(2)(I) 
construction  ban. 

After  evaluating  the  comments  on 
these  proposals,  EPA  issued  a  final 
policy  notice  on  November  2. 1983.  This 
notice  revised  the  Agency's  position  on 
the  legal  consequences  of  a  failure  to 
meet  the  1982  deadline  (48  FR  50886).  In 
that  policy,  EPA  agreed  with  many  past 
commenters  that  imposition  of  the 
Section  110(a)(2)(I]  ban  was  not  a  legal 
consequence  in  any  case  where  EPA 
had  previously  fully  or  conditionally 
approved  a  State  plan. 

In  that  final  policy,  EPA.  however, 
stated  its  intent  to  find  inadequate  any 
approved  or  conditionally  approved  Part 
D  plan  that  failed  to  bring  about 
attainment  by  1962.  For  such  inadequate 
plans  pursuant  to  Section  110(a)(2)(H)  of 
the  Act,  EPA  specified  it  would  call  for 
corrective  SIP  revisions.  The  Agency 
would  take  further  action  to  impose 
construction  bans  under  Section  173(4) 
and  funding  restrictions  under  Section 
176(b)  in  any  area  that  fails  to  submit  a 
revision  in  a  timely  manner.  EPA  also 
noted  that  it  would  take  similar  action  in 
nonattainment  areas  subject  to  the  1982 
deadline  that  lacked  a  previously 
approved  plan,  except  that  these  areas 
would  be  provided  less  time  to  submit 
the  necessary  revisions  than  would  the 
areas  with  previously  approved  plans. 
Moreover,  the  Section  110(a)(2)(I)  ban 
currently  in  effect  in  these  areas  would 
continue  to  apply. 

n.  Fhufing  of  Inadequacy 

On  February  3. 1983,  the  Agency  listed 
160  areas  not  anticipated  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  Nineteen  of  these  areas  were  on  the 
list  solely  because  of  unmet  conditions. 
EPA  is  deferring  action  on  particulate 


matter  for  the  moment  but  expects  to 
issue  such  notices  in  the  near  future.' 
This  accounts  for  an  additional  80  areas, 
leaving  61  areas  on  the  list  for  the  other 
four  pollutants  (Oi.  CO.  NO.,  and  SOi). 
Calls  for  revisions  were  made  for  27  of 
the  remaining  61  areas.  The  Agency  has 
determined  that  calls  for  revision  are 
not  appropriate  for  the  remaining  34 
areas  at  this  time,  generally  because  of 
more  recent  data  or  the  receipt  of 
subsequent  State  submittals.  The 
pollutants  and  areas  for  which  the  SIP  is 
inadequate  are  specified  in  Table  A. 


TABt£  A.— Calls  fo«  SIP  Revision 
(February  1984) 
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'Ifth*  Slate  coamiittad  to  tuboiit  convctioaa  on  a 
promfrt.  definita  tchadula,  cooditianal  appravaU 
were  given  to  Part  D  plane  that  contained  only 
minor  defidenciet. 


Note.— Two  other  area*— Nashua,  New 
Hamphire  (CO)  and  Spokane.  Washington 
(CO)— were  also  sent  letters  on  February  24, 
1984.  but  that  did  not  constitute  calls  for 
revisions.  Nashua,  New  Hampshire,  is  ■ 
"newly  designated  nonattainment  area" 
which  must  meet  the  same  planning  schedule 
as  the  earlier  area*  which  bad  to  demoastrata 
attainment  by  December  31. 1962.  Spokane. 
Washington  had  a  contingency  inspection/ 
maintenance  plan  which  Um  State  was  to 
implement  if  the  CO  standard  was  violated. 
The  standard  was  not  met  and  EPA  informed 
the  State  in  a  {anuary  4. 1964.  letter  that  It 
intended  to  find  that  the  State  was  not 
carrying  out  iU  plan  if  it  did  not  promptly 
implement  inspection/maintenance. 

The  factual  findings  and  technical 
support  dociunent  that  supported  the 
proposed  disapprovals  published  on 
February  3. 1983  will  also  serve  as  the 
bases  for  the  findings  of  inadequacy 
listed  here.  Prior  to  making  these  final 
determinations,  EPA  reviewed  all 
comments  provided  on  the  February  3, 
1963,  proposals  that  addressed 
individual  areas.  Comments  of  national 
significance  were  addressed  in  the 
November  2, 1983.  policy  notice. 
Comments  specific  to  cartain 


nonattainment  areas  or  addressing 
specific  technical  issues  are  addressed 
in  the  Technical  Support  Document  for 
this  notice. 

nL  Can  for  SIP  Revision 

These  findings  of  inadequacy  require 
the  States,  pursuant  to  the  provisions  of 
section  110(a)(2)(H),  to  carry  out  their 
SIP  obligations  and  to  adopt  and  submit 
to  EPA  for  approval  whatever  additional 
control  meastires  are  necessary  to 
assure  timely  attainment  and 
maintenance  of  the  NAAQS  in  question. 
In  its  recent  notices  of  inadequacy,  EPA 
has  called  upon  the  States  to  meet  these 
obligations.  In  addition,  subsequent 
calls  for  SIP  revisions  may  be  made 
later  in  1984  as  the  most  recent  air 
quality  data  analyxed. 

Under  section  110(c).  a  State  would 
have  sixty  days  to  adopt  and  submit  the 
necessary  measures,  unless  EPA  were  to 
extend  this  period.  EPA  extended  that 
period  to  one  year  for  areas  which  had 
previously  approved  SIFs. 

rv.  Guidance  on  the  Necessary 
Revisions 

The  States  have  already  received 
copies  of  the  EPA  publication  entitled 
"Guidance  Document  for  Correction  of 
Part  D  SIPs  for  Nonattainment  Areas," 
issued  on  January  27. 1984,  which  will 
assist  them  in  making  the  revisions 
necessary  to  cure  the  inadequacies  in 
their  SIFs.  This  document  may  also  be 
inspected  in  the  Docket  identified  above 
and  at  the  EPA  Regional  Offices.  EPA's 
November  2, 1983.  noUce  (48  FR  50686) 
explains  EPA's  general  policy  on  which 
the  guidance  for  these  revisions  is 
based. 

As  noted  by  the  Guidance  Doctunent 
and  by  EPA's  general  preamble  for 
proposing  rulemaking  published  on 
April  4. 1979  (44  FR  20372),  additional 
control  meastires  added  to  a  SIP 
generally  do  not  relax  or  revoke  the 
existing  requirement  The  new 
reqtiirement  does  not  supersede  or 
replace  the  old  requirement  until  the 
source  comes  into  compliance  with  the 
new  requirement  Instead,  the  existing 
reqtiirement  remains  an  enforceable 
provision  of  the  SIP  and  co-exists  with 
the  new  requirement  in  the  applicable 
Implementation  plan.  The  present 
emission  control  reqtiirement  must  be 
retained  because  the  source  must  be 
prevented  from  operating  without 
controls  (or  with  less  stringent  controls) 
while  it  is  moving  toward  compliance 
with  (or  challen^ng)  the  new 
requirement  This  policy  applies  to 
every  Part  D  SIP  action  taken  by  EPA 
unless  such  action  fits  within  one  of  the 
exceptions  enumerated  in  the  above 
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referenced  1979  Fadacal  Befbtar  aotioe. 
The  fact  that  a  SIP  revision  fits  within 
an  exception  shall  be  indicated  in  the 
Faderal  Regitlar  notice  approving  tfiat 
SIP  revision. 

V.  Final  ActkMiB 

In  EPA't  view,  these  findings  of 
inadequacy  do  not  omstitute  final 
actions  that  are  reviewable  inasmuch  as 
they  are  not  ripe  for  review.  Under  the 
test  articulated  in  Abbott  Laboratories 
V.  Gardner.  387  U.S.  136  (1967),  the 
determinations  will  not  be  sufficiently 
concrete  for  judicial  resolution  until 
additional  action  is  taken  by  EPA  in 
reliance  on  them.  Moreover,  States  will 
not  suffer  hardship  from  delaying  review 
because  the  findings  do  not  have  an 
immediate,  direct  and  substantial 
impact  Also,  the  States  will  have  a  later 
opportunity  to  obtain  judicial  review  of 
the  findings. 

The  sixty-day  time  period  for  filing  a 
petition  for  review  under  section  307(b] 
is  tolled  until  EPA  makes  the  findings 
ripe  by  taking  additional  action  in 
reliance  on  than,  such  as  imposing 
sanctions  or  promulgating  revisions, 
because  a  time  limitation  on  petitions 
for  judicial  review  can  only  run  against 
challenges  ripe  for  review.  See,  e.gM 
Baltimore  Gas  &  Electric  Co.  v. 
Interstate  Commerce  Commission,  672 
F.2d  146, 149  (D.C  Cir.  1982). 

VL  KfiscflUanaotts 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Autiiotity:  Sectiona  101, 107,  lia  HA.  171- 
178  and  301(a)  of  the  dean  Air  Act,  M 
amended  (42  U.S.C  7401. 7407, 74ia  7418. 
7S01-oa  and  78ai(a):  SectiaB  120(8)  of  Oe 
Clean  Air  Act  Amendments  of  1877  (Pub.  L 
No.  95-85. 01  Stat  665  (August  7, 1977). 

Dated:  April  27. 1884. 
WUIian  a  Rndnlahaaa. 
Adminittratm. 
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cmCTWlOATl  paragrafih,  the  (kte 
should  read  May  31. 1984. 
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40CFRPart52 

[A-9-FRL  2580-3] 

Approval  and  pronHagaoon  or 
linplareantatlon  Plana;  Stata  of 
CaWomla 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


Correction 

.In  FR  Do&  M-llOBS  beginning  on  page 
18484  in  the  issue  of  Tuesday.  May  1, 
1984.  make  the  following  conection.  On 
page  18481  second  column,  in  tha 


r.  Today's  notice  approves  a 
number  of  volatile  organic  compound 
(VOC)  regulations  for  the  State  of 
California,  and  removes  a  condition  of 
plan  approval  for  Ae  State  of  California. 
The  rc^iulations  were  submitted  by  the 
State  of  California  for  inclusion  in  the 
State  Implementation  Man  (SIP).  EPA 
has  evalittted  these  nidations  and'has 
determined  that  they  are  in  conformance 
with  the  requirements  of  40  (7R  Part  51 
and  EPA  policy. 

DATK  This  action  is  effective  Jane  4. 
1984. 

FOR  RIRTHCR  IMTOWATIOW  CONTACT: 
David  P.  Howekamp,  Director.  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9, 215 
Fremont  Street  San  Francisco.  CA 
94105.  Attn:  Thomas  Raridc  (415)  974- 
7641. 

AOOMSa:  A  copy  of  today's  revision  to 
the  Cfdifomia  State  Implementation 
Plan  is  located  at 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW..  Room  8401. 

Washington.  D.C. 
Public  Information  Reference  Unit  EPA 

Library.  401  M  Street  SW.. 

Washkigton.  D.C. 
aummcNTAiiv  nwoMMATipN: 

Background 

On  September  23, 1983  (48  FR  43347) 
EPA  published  a  notice  proposing  to 
approve  California's  statewide  test 
procedures  for  gasoline  vapor  recovery 
systems.  The  test  procedures  also  fuUUl 
a  condition  of  plan  approval  wdiich  was 
identified  in  EPA's  July  8. 1982  NFR  for 
VOC  r^ulations  in  the  State  of 
California. 

On  November  8. 1983  (48  FR  51338) 
EPA  published  a  notice  which  proposed 
approval  of  revisions  to  ardiitectval 
coatings  regulations  for  the  Bay  Area 
Air  Quality  Management  District 
(A(^^).  EI  Dorado  County  Air 
Pollution  Control  District  (APCD). 
I^sno  County  APCD.  Inqiarial  County 
APCD.  Kings  County  APCD.  Kem 
County  APCD.  Madera  County  APCD, 


Merced  County  APCD.  iioaterey  Bay 
Unified  APCa  Placer  County  APCD 
(Mountain  Counties  Air  Basin  portion) 
and  Ventura  County  APCD. 

On  December  13. 1>83  (48  FR  5648:q 
EPA  published  a  notice  proposing 
approval  of  VOC  regulations  for  the  Bay 
Area  AQMD.  El  Dorado  County  APCD. 
Kem  County  APCD.  Madera  County 
APCD,  and  South  Coast  AQMD.  A 
discussion  of  the  basis  for  EPA's  action 
can  be  found  in  the  three  notices  of 
proposed  rulemakings  dted  above. 

Siqiplementary  Revisian 

EPA  has  found  that  the  following  two 
rules  proposed  for  approval  have  been 
superseded  by  an  October  27, 1983. 
submittal  from  the  ARB:  Bay  Area 
AQMD  Regulation  8,  Rule  25.  Pump  and 
Compressor  Seals  at  Petroleum 
Refineries  (submitted  February  8. 1983) 
and  Regulation  8,  Rule  3.  Architectural 
Coatings  (submitted  February  3. 1983). 
lliese  revised  regulations  will  be 
addressed  in  a  separate  FedanI  Register 
notice. 

Public  Commente 

No  comments  were  received  on  EPA's 
September  23. 1963.  November  8. 1983 
and  December  13, 1983  proposal  notices. 

EPA  Actions 

EPA  is  taking  final  action  under 
Section  172  of  tiie  Clean  Air  Act  to 
approve  the  following  rules  since  tiiey 
are  consistent  with  die  requirraiente  of 
section  110  and  Part  D  of  the  Clean  Air 
Act  and  40  CFR  Part  51: 

Januaiy  28. 1988  Sufaolttals 

California  Statewide  Regulatiaos 

Test  Procedures  for  Detennining  die 
Efficiency  of  Gasoline  Vapor  Recov«y 
Systems  at  Service  Stations. 

CwtificatioB  and  Test  Procedures  tor 
Vapor  Recovery  Systems  of  Gasdine 
DeU  very  Tanks. 

Test  Procedures  for  Gasoline  Vapor  Leak 
Detection  Using  Combustible  Gai  Detects. 

Febniaiy  S,  1989  Subasitlals 

BoyAraoAQAID 

Rule  13— Li^t  and  Medium-Duty  Motor 

Vehicle  Assembly  Plants 
Rule  29— Aerospace  Assembly  and 

Component  Coating  Operations 

Fresno  County  APCD 

Ruia  400.1— Architectural  Coatings 

Impmal  County  APCD 

Rule  424— Arcliitectural  Coatings 

South  Coast  AQf4D 

Ride  481— Gasoline  'nraasfsr  and  Dispensing 
Rule  1101    Pstmlmim  Solvent  Iky  Cleanefs 
Rule  1102.1— l^roUoroeth^ena  Diy  Cleaning 
Systems 


laadO  Federal  Register  /  Vol  49.  No.  87  /  Thowday;  May  3.  1984  /  Rules  and  Regulation! 


Ventura  County  APCD 

Rule  74.2— Architectural  Coatingi 

April  11.  UBS  SuboMak 

Bl  Dorado  County  APCD 

Rule  214— Transfer  of  Gasoline  into 

Statioiiary  Storage  Containers 
Rule  215— Ardiitectural  Ckwtings 
Rule  21S-^xemptions 
Rule  217— Identihcation  of  Coatings 
Rule  21S— I^erchlofoethylene  Dry  Cleaning 

Operations 
Rule  219 — Emission  Control  Requirements 
Rule  220— Exemptions  to  Rule  218  and  Rule 

219 

Keni  County  APCD 

Rule  414.1— Valves.  Pressure  Relief  Valves 

and  Flanges  at  Petroleum  Refineries  and 

Chemical  Plants 

KingM  County  APCD 

Rule  4iai— Architectural  Coatings 

Madera  County  APCD 

Rule  400— Architectural  Coatings 

Rule  410— Manufactured  Metal  Parts  and 

ProducU  Surface  Coating  Emissions 
Rule  417— Gasoline  Transfer  into  Stationary 

Storage  Containers 
Rule  418— Gasoline  Transfer  into  Vehicle 

Fuel  Tanks 
Rule  419— Organic  Liquid  Loading 

)nly  19. 1983  Submittals 

Kern  County  APCD 

Rule  4iai— Ardiitectural  Coatings 

Merced  County  APCD 

Rule  400.1— Ardiitectural  Coatings 

Monterey  Bay  Unified  APCD 
Rule  428— Architectural  Coatings 

Placer  County  APCD  (Mountain  Countiea  Air 

Baain  Portion) 

Rule  218— Architectural  Coatings 

EPA  also  take*  final  action  to  remove 
the  condition  of  plan  approval  which 
rsquircKl  the  State  of  California  to 
submit  revised  regulations  for  the  testing 
of  gasoline  tank  truck*. 

Ragulatoty  ProoeM 

The  Office  of  Management  and  Budget 
hat  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeal*  for  the  appropriate  circuit  by 
(60  days  bom  today).  Thi*  action  may 
not  be  challenged  later  in  proceeding*  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Regiater  on  July 
1.1962. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxide*.  Nitrogen  dioxides.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbon*.  Intergovernmental 
relation*. 

Antfaofitr.  Sections  lia  129. 171-178,  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C  74ia  7429,  7501  to  7506,  and  7801  (a)). 

Dated  AprU  28, 1984. 
WUHaoi  D.  Ruckaiahaus, 
Administrator. 


PART52-{AMENDE01 

Subpart  F  of  Part  52  Chapter  L  Title  40 
of  the  Code  of  Federal  Regulation*  i* 
amended  a*  follows: 

Subpart  F—CaHfomia 

1.  Section  52.220  paragraph  (c)  is 
amended  by  adding  subparagraphs  (127) 
(i)(C).  (u)(B).  (iv)(B).  (vii)(B)  and  (viii)(B). 
(137)  (i)(B),  (U)(B),  (Ix)  and  (x),  (138) 
(U)(B),  (v)(B),  (viii)  and  (ix),  and  {149)(i) 
to  read  as  follows: 

I  ff???**    MsntHlcatkM  of  plen> 

(127)  •  •  • 

(i) '  *  • 

(C)  Amended  Rules  13  and  29. 

(ii)  *  *  * 

(B)  Amended  Rule  409.1. 


(iv)*  *  • 

(B)  Amended  Rule  424. 

(vii)  •  •  • 

(B)  New  or  amended  Rules  481. 1102. 
and  1102.1. 
(viii)  •  •  • 
(B)  Amended  Rule  74.2. 

(137)  •  •  •  , 

(i)  •  •  • 

(B)  Amended  Rule  410.1. 

(ii)  •  •  • 

(B)  Amended  Rule  409.1. 


(ix)  Monterey  Bay  Unified  APCD. 
(A)  Amended  Rule  428. 
(x)  Placer  County  APCD  (Mountain 
Counties  Air  Basin  portion). 

(A)  Amended  Rule  2ia 

(138)  •  •  • 
(U)  •  •  • 

(B)  Amended  Rule*  214-22a 


(v)  •  •  * 

(B)  Amended  Rule*  400, 410.  and  417- 

419. 
(viii)  Kem  County  APCD. 
(A)  Amended  Rule  414.1. 
(ix)  King*  County  APCD. 


(A)  Amended  Rule  410.1. 

(149)  Revi*ed  regulation*  for  the 
following  APCD'*  *ubmitted  on  January 
20, 1983  by  the  Governor's  designee. 

(i)  California  State. 

(A)  New  or  amended  California 
sUtewide  regulations:  Test  Procedures 
for  Determining  the  Efficiency  of 
Gasoline  Vapor  Recovery  Systems  at 
Service  Stations;  Certification  and  Test 
Procedures  for  Vapor  Recovery  Systems 
of  Gasoline  Delivery  Tanks;  Test 
Procedure  for  Gasoline  Vapor  Leak 
Detection  Using  Combustible  Gas 
Detector. 

2.  Section  52.232  is  amended  by 
removing  and  reserving  paragraph  (a) 
(14)  (i). 


eondttlonal  approval 


152.232    PartD 

(a)  *  •  * 
(14)  •  *  • 
(i)  (Reserved) 


(FR  Dee.  St-llSM  nbd  S-S-S4;  SM  •■] 
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40  CFR  Part  52 
[A-8-FRL2SS0-4] 

Approval  and  Promulgation  of 
Implamantatlon  Plans;  California  State 
Imptementation  Plan  Revlalon 

aoincy:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 


«  Today's  notice  take*  final 

action  to  approve  reviaion*  to  the  rule* 
of  several  air  pollution  control  districts 
(APCD's).  These  revisions  were 
submitted  by  the  CaUfwnia  Air 
Resources  Board  (ARB)  as  revisions  to 
the  California  State  Implementation 
Plan  (SIP).  These  revision*  generally  are 
adminiatrative  and  retain  the  previous 
emission  control  requirement*.  EPA 
reviewed  the*e  rule*  with  re*pect  to  the 
Qean  Air  Act  and  determined  that  they 
should  be  approved. 

DA-fl:  This  action  is  effective  July  2. 
1984,  unless  notice  is  received  within  30 
day*  that  someone  wishe*  to  aubmit 
adverse  or  critical  comment*. 

Aoomssn:  A  copy  of  the  revision*  i* 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
location*. 

California  Air  Resources  Board.  1102 
"Q"  Street  Sacramento,  CA  05814. 
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Office  of  the  Federal  Register.  1100 1" 

Street  NW^  Roooi  8401.  WaaUogtoo. 

D.C 
Public  Information  Reference  Unit.  EPA 

lifarary.  401 M  Street  SW^ 

Washingtoa  D.C  2040a 
POR  FIMTHOI  MramumON  OONMCTt 
TlunBas  Raridc  Chiet  SUte 
Laptemenlation  Plan  Section.  Air 
Programs  Brandt  Air  Management 
DhrWon,  Environmental  ftptaction    , 
Agency,  Region  9, 215  Fremont  Street 
San  Frandsco,  CA IMIOS.  (415)  074-7041. 
SUmaMMTMlY  WFOWMATIOW:  The 
Caltfomia  Air  Reaoorcea  Boerd 
tiAimtted  at  SIP  revisiona  die  foUowing 
rules  on  October  27, 1963: 

Bay  Area  Air  Quahty  Management 
District 

REGULATION  6 

Rule  6-303.4    Piledrivers 

REGULATION  0 

Rulel    Sulfur  Dioxide 
9-1-100    GENERAL 
9-1-101    Description 
9-1-110    Conditional  Exeoq)tion. 

Area  Monitoring 
9-1-200    DEFINmONS 
9-1-201    Controlled  Sulfur  Recovery 

Plant 
9-1-202    Uncontrolled  Sulfur 

Recovery  Plant 
9-1-203    New  Sulfur  Recovery  Plant 

or  Sulfuric  Add  Plant 
9-1-204    Start-up 
9-1-205    nesh  Fruit  SuUiiring 

Operations 
9-1-dOO    STANDARDS 
9-1-301    Limitations  on  Ground  Level 

Concentrations 
9-1-302    General  Emission  limitation 
9-1-303    Emissions  from  Ships 
•-1-304    FViel  Burning  (Liquid  and 

Solid  F^als) 
•-1-30S    BmissMl  Limitations  for 

Controlled  Sulfur  Recovery  Plants 
9-1-306    Emission  UmiUttons  for 

Uncontrolled  Sulftir  Recovery 

PlanU 
9-1-307    Emission  Umitationa  for 

New  Sulfur  Recovery  Planta 
9-1-306    Bmiaaion  Limitations  for 

Sulfuric  Add  Planta 
9-1-300    Emission  Limitations  for 

New  Sulfuric  Add  Plants 
0-1-310    Emission  Limitations  for 

Fluid  Catalytic  Cracking  Unite. 

Fhdd  Cokera.  and  Coke  Caldning 

Kilns 
9-1-311    Emission  Limitations  for 

Catalyst  Manuhurtuiing  Plants 
9-1-312    Emission  Umitations-for 

Fresh  Fhiit  Sulfuring  Operations 
9-1-400    ADMINISTRATIVE 

REQUIREMENTS 
9-1-401    Schedule  for  lanuaiy  1. 1064. 


Compliennw  Date 
9-1-402    Schedule  for  January  1.  IMO. 

Final  Cowiplianne  Date 
9-1-403    Schedule  for  August  1.1961. 

Final  Compliance  Date 
9-1-404    Schedule  for  July  tlOB7. 

Final  Compliance  Date 
9-1-500    Ik«)NrrORING  AND 

RECORDS 
9-1-601    Area  Monitoring 

Requirements 
9-1-602    Emission  Monitoring      '- 

Requirements 
9-1-603    Ftesh  Fruit  Sulfuring 

Recordkeeping  Requirements 
9-1-600    MANUAL  OF 

PROCEDURES 
9-1-601    Sampling  and  Analysis  of 

Gas  Streams 
9-1-602    Sulfur  Content  of  Fuels 
9-1-603    Avera^ng  Times 
9-1-404    Oound  Level  Mtmitoring 
9-1-605    Emission  Monitoring 

REGULATIONS 

Section  1-401.13    Wildfife 
Management 

El  Dorado  County  APCD 

Rule  102  Definitions 

Rule  228  Enforcement 

Rule  227  Existing  Sources 

Rule  228  Compliance  Tests 

Monterey  Bay  Unified  APCD 

Role  407    Open  Outdoor  Fires 

Rule  410    Prescribed  Burning 

Rule  411    Forest  Management  Burning 

San  Diego  County  APCD 

Rule  66    F^el  Burning  Equipment 

Shasta  County  APCD 

Rule  2.6    Open  Burning 

Smith  Coast  AQMD 

Rule  1105    Fluid  Catalytic  Craddng 

Units 
Rule  1111    Natural-Fired/Fan-Type 

Central  F^imacea 

Ventura  County  APCD 
Ride  30    Permit  Renewal 

llieae  ndea  revisions  are 
administrative  and  do  not  imped 
current  emiasion  contrtd  requirements. 
The  above  mentioned  rules  edd  new 
definitions,  set  emission  limits  for 
piledrivers  and  emission  standards  for 
sources  ^tmlMing  sulfiir  dioxide,  limit 
open  tHt»^<ng  for  wildlife  management 
and  add  exemptions  and  darificationa. 

Under  section  110  of  the  Clean  Air  Ad 
as  amnaded.  and  40  CFR  Part  51.  EPA  is 
nqdred  to  approve  or  disapprove  these 
regulations  as  SV  revisions.  All  rules 
rabmitted  have  been  evaluated  and 
found  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51.  EPA's 


detailed  evaluation  of  the  submitted 
rules  is  available  at  the  EPA 
Headquarters  in  Washington,  D.C,  and 
the  Region  9  office. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incoiporate  them  into  the 
California  SIP.  Tliis  is  being  done 
withont  prior  proposal  because  the 
revisions  are  noocontroversiaL  have 
limited  impact  and  no  cooments  are 
antidpated.  The  public  shoidd  be 
advised  that  this  ecti<m  will  be  effective 
60  days  from  the  date  of  this  Federal 
Registar  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
w^ies  to  submit  sdverse  ot  critical 
comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  ivill 
be  published  before  the  effective  date. 
The  subsequent  notice  will  ind^nitely 
postpone  Q»  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exen|rted  diis  rule  from  die 
requirementa  of  section  3  of  Executive 
Older  1229L 

Under  5  M&JC  605(b).  die 
Administrator  has  certified  tiiat  SIP 
approvals  do  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Section  307(b)(1)  of  die  dean 
Air  Act  petitions  for  Judidal  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
chalieiaged  later  in  proceedings  to 
enforce  ita  requirements.  (See  307(bK2).) 

Incorporation  by  reference  of  the 
,  State  Implementaticm  Flan  for  the  State 
of  California  was  approved  by  die 
DiredOT  of  die  Federal  Register  on  July 
1.1982. 


:  Sections  110  and  301(a)  of  the 

Qean  Air  Act  as  amendod  (42  U3.C  7410 
aiid7eoi(a}). 

List  of  Sobjeds  in  48  CFR  Part  81 

Air  pollution  control  Oxone,  Sulfur 
oxkles.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbona. 

Dated:  April  27. 1904. 
mUM  D.  KuckalAaM. 
AdmintBtrator. 

PAIITS>-{AMENOED] 

Subpart  F  of  Part  52.  Chapter  L  Tide 
40  of  the  Code  of  Federal  Regidationa  is 
amended  as  follows: 
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Subpart  F—Calfomia 

1.  Section  52.220  paragraph  (c)  is 
amended  by  adding  subparagraph  (148) 
to  read  as  follows: 

SS2.220    ManlHIcatfon of ptan. 

(c)*  *  * 

(148)  Revised  regulations  for  the 
following  APCDs  were  submitted  on 
October  27. 1983  by  the  Governor's 
designee. 

(i)  Bay  Area  AQMD. 

(A)  New  or  amended  Regulations  6- 
303.4. 9-1-lOa  9-1-101. 9-1-110. 9-1-200 
throu^  9-1-205.  9-1-300  through  9-1- 
312, 9-1-400  through  9-1-404.  9-1-500 
through  9-1-503. 9-1-600  through  9-1- 
605  and  5-401.13. 

(u)  El  Dorado  County  APCD. 

(A)  New  or  amended  Rules  102, 226. 
227.  and22& 

(iii)  Monterey  Bay  Unified  APCD. 

(A)  New  or  amended  Rules  407. 410. 
and  411. 

(iv)  San  Diego  County  APCD. 

(A)  New  or  amended  Rule  68. 

(v)  Shasta  County  APCD. 

(A)  New  or  amended  Rule  2.6. 

(vi)  South  Coast  AQMD. 

(A)  New  or  amended  Rules  1105  and 
nil. 

(vii)  Ventura  County  APCD. 

(A)  New  or  amended  Rule  30. 

(FR  Doc.  M-I1823  Filed  5-a-Mi  MS  wbI 
■UMO  COOe  UM-W-M 


40CFRPartS2 
(A-IO-FRL  2S79-4] 

Approval  aiKl  Promulgation  of  State 
Imptementatlon  Plan;  Idaho 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  By  this  Notice  EPA  approves 
the  Idaho  State  Implementation  Plan 
(SIP)  adopted  pursuant  to  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  (hereinafter  referred  to  as  the 
Act)  for  maintenance  of  the  lead 
standard  in  all  parts  of  the  State.  This 
assumes  the  operational  status  of  all 
existing  lead  sources  does  not  change. 
EFFCCnVE  DATt:  May  3. 1984. 
AOOMESSCS:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hour*  at: 
PubUc  Information  Reference  Unit, 

EnvironmenUl  Protection  Agency,  401 

M  Street  SW..  Washington.  D.C 

20460. 
Air  Programs  Branch  (lOA-83-16). 

Environmental  Protection  Agency. 


1200  Sixth  Avenue.  Seattle. 

Washington  98101. 
State  of  Idaho,  Department  of  Health 

and  Welfare,  450  W.  State  Street 

Statehouse.  Boise.  Idaho  83720. 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  the  Federal 
Register.  110  L  Street.  N.W..  Room  8401. 
Washington,  D.C. 

KM  FwrmcR  mromiATKNi  contact: 
Richard  F.  White,  Air  Programs  Branch. 
M/S  532.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle. 
Washington  98101,  Telephone  (206)  442- 
4016,  (FTS)  399-4016. 
•UPPLSMENTAIIV  INFOAMATION: 

Background 

On  December  7. 1983  the  State  of 
Idaho  Department  of  Health  and 
Welfare  (IDHW)  submitted  a  final  draft 
lead  maintenance  SIP  for  EPA's  review 
prior  to  public  hearing  and  adoption. 
After  a  public  hearing  on  January  10, 
1984  IDHW  finalized  the  lead 
maintenance  SIP  and  submitted  it  to 
EPA  on  February  3. 1964.  The  final  SIP 
was  unchanged  from  the  version 
proposed  for  approval  on  December  29. 
1983  (48  FR  57330). 

Technical  Evaluation 

Lead  SIP 

The  requirements  for  an  approvable 
lead  SIP  are  contained  in  40  CFR  Part  51 
Subpart  E.  As  described  in  the  technical 
evaluation  document  (TED),  the  Idaho 
maintenance  SIP  satisfies  all 
requirements  for  demonstration  of 
attainment  and  projections  of  air  quality 
and  emissions.  In  addition,  the  SIP 
provides  for  statewide  review  of  all  new 
or  modified  lead  sources  under  its  Rules 
and  Regulations  for  the  Control  of  Air 
Pollution  in  Idaho  (Section  1-1003) 
previously  approved  by  EPA  (47  FR 
32350). 

Idaho  has  no  significant  point  sources 
of  lead  in  operation  (i.e..  those  sources 
that  emit  from  discrete  points  rather 
than  from  wide  areas)  and  is  currently 
attaining  the  lead  standard  in  all  areas 
of  the  State.  The  only  potential  point 
source  of  lead  is  the  presently  shutdown 
Bunker  Limited  lead  smelter  in 
Shoshone  County.  A  separate  plan  is 
being  developed  by  EPA  to  limit 
emissions  from  this  source  in  the  event 
that  it  resumes  operation.  Action  on  this 
plan  will  be  taken  at  a  later  date. 

Automobiles  are  the  major 
contributors  to  lead  emissions  in  the 
State.  Federal  regulations  that  limit  the 
lead  content  of  gasoline  have  resulted, 
and  will  continue  to  result,  in  a  gradual 
decrease  in  lead  emissions.  The  TED 
and  the  December  29, 1983  Federal 


Register  fully  describe  the  effect  of  the 
Federal  regulation  on  future  lead  levels. 

Air  Quality  Monitoring 

The  SIP  also  contains  a  description  of 
the  current  statewide  lead  monitoring 
network.  EPA  has  reviewed  the  network 
and  finds  thht  it  conforms  with  the  EPA 
requirements  in  40  CFR  Parts  51  and  58. 
In  addition  the  lead  analysis  technique 
meets  the  requirements  of  40  CFR  Part 
50.' 
EPA  Response  to  Comments 

The  only  comments  received  were 
bom  the  State  of  Idaho  Department  of 
Health  and  Welfare.  One  comment 
suggested  that  EPA's  proposal  should 
approve  the  SIP  for  the  entire  State,  and 
not  exclude  a  portion  of  Shoshone 
County.  EPA  agrees  that  this 
maintenance  lead  SIP  should  be 
approved  for  the  entire  State,  with  the 
assumption  that  the  Bunker  Limited 
Smelter  remain  closed.  At  the  same  time 
it  should  be  clear  that  EPA  is  developing 
its  own  lead  plan  for  emissions  from  the 
smelter,  should  it  resume  operation. 

The  other  comment  dealt  with  EPA's 
technical  analysis  of  the  effect  of  the 
lead-in-gasoline  phase  down  on 
maintenance  of  the  lead  standard  in 
Idaho.  IDHW  felt  EPA  should  have  used 
a  baseline  concentration  of  1.02  fig/m*. 
instead  of  1.64  jig/m*.  Their  argument 
was  that  1.02  ^ig/m*  represented  the 
highest  valid  (based  on  at  least  75 
percent  of  scheduled  samples  in  the 
quarter)  quarterly  mean,  while  1.64  )ig/ 
m*  was  based  on  less  than  75  percent  of 
scheduled  samples. 

EPA's  response  is  two  fold:  First,  for 
purposes  of  control  strategy 
development  any  data  representative  of 
the  situation  should  be  used,  even  if  it 
does  not  meet  all  sampling  and  analysis 
criteria  (40  CFR  51.88).  Second,  in  this 
case,  regardless  of  which  base  value  is 
used  to  demonstrate  attainment  and 
continued  maintenance,  they  are  both 
far  less  than  the  value  (5.05  ^ig/m*)  used 
in  the  simplified  procedure  to 
demonstrate  attainment  by  1983. 
Therefore,  the  technical  analysis  will 
remain  unchanged. 

EPA  Action 

Based  on  evaluation  of  IDHWs  final 
submittal,  the  Administrator  has 
determined  that  the  Idaho  lead  SIP 
revision  and  lead  monitoring  program 
meet  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Parts  sa  51.  and  58. 

Under  section  307(b)(1)  of  the  Act. 
petition  for  judicial  review  of  this  action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
July  2. 1984.  This  action  may  not  be 
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challenged  later  in  proceedings  to 
enforce  its  requirement.  (See  section 
307(b)(2)  of  the  Act.) 

Under  Executive  Order  12291,  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  from  the 
requirements  of  Section  3' of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees,  lia  129, 171-178,  and  301(a)  of  the 
Clean  Air  Act  as  amended:  42  U.S.C.  74ia 
7429,  7501  to  7508,  and  7601(a)) 

Dated:  April  27, 1984. 
Wiliiam  D.  RuckcUhaus, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Idaho 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  in  July  1962. 

PART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  N— Idaho 

1.  In  S  52.670  paragraph  (c)(22]  is 
added  as  follows: 

SS2.670    ktantmcation  of  plan. 


(c)*  •  * 

(22)  On  February  3, 1984  the  State  of 
Idaho  Department  of  Health  and 
Welfare  submitted  a  revision  to  add  a 
lead  maintenance  strategy  to  the  Idaho 
Implementation  Plan. 

2.  In  S  52.679  revise  the  Usting  of 
Chapters  in  the  "Implementation  Plan 
for  the  Control  of  Air  Pollution  in  the 
State  of  Idaho"  by  inserting  the 
following  entries  after  "Chapter  Vm" 
and  before  "Appendix  A". 


§52.679 
Imi 


ContMits  of  Idaho  Stat* 


"Chapter  IX'-(reserved) 

"Chafer  X — Plan  for  Maintenance  of 
National  Ambient  Air  Quality  Standards 
for  Uad." 


(FR  Doc  M-li«13  FU«4 
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40  CFR  Parts  52  and  81 
lA-FRL  2580-7;  KY-0211 

Approval  and  Promulgation  of  Stat* 
Implementation  Plans,  D««ignation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Kentucky:  Marshall  County 
TSP 

AOBICV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


f.  EPA  is  today  announcing 
approval  of  Kentucky's  Part  D  total 
suspended  particulate  (TSP)  State 
Implementation  Plan  (SIP)  for  Marshall 
County,  and  redesignation  of  the  county 
to  attainment  for  the  secondary  TSP 
national  ambient  air  quahty  standards 
(NAAQS).  (The  area  is  attainment  for 
die  primary  TSP  NAAQS.)  To  quaUfy  for 
redesignation,  the  area  must  have  an 
approved  Part  D  plan;  therefore,  these 
actions  are  concurrent.  EPA's  actions 
are  based  upon:  (1)  the  State's  submittal 
of  information  which  clarifies  visible 
emission  (VE)  test  procedures  for  State 
Regulation  401  KAR  61:070— Existing 
Ferroalloy  Production  FaciUties,  and  (2) 
the  State's  submittal  of  attainment  data 
and  request  for  EPA  to  redesignate  the 
area  to  attainment  for  the  secondary 
TSP  NAAQS.  EPA's  approval  actions 
provide  Kentucky  with  a  fully  approved 
Part  D  plan  for  Marshall  Coimty  and 
make  the  area  attainment  for  both  the 
TSP  primary  and  secondary  standards. 
EFFECTIVE  DATE:  These  actions  will  be 
effective  July  2, 1984  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations. 
Public  Information  Reference  Unit 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Sti^et.  SW.,  Washington.  D.C. 

20460. 
Office  of  the  Federal  Register,  1100  L 

Street.  N.W..  Room  8401.  Washington. 

D.C. 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street.  N.E..  Atianta. 

Georgia  30365. 
Kentucky  Natural  Resources  and 

Environmental  Protection  Cabinet. 

Division  of  Air  Pollution  Control.  18 

Reilly  Road.  Bldg.  #2.  Fort  Boone 

Plaza.  Frankfort  Kentucky  40601. 


FOR  FURTHER  INFORMATION  CONTACr 

Melvin  Russell  of  the  EPA  Region  IV  Air 
Management  Branch,  at  the  above 
address,  phone  404/881-3286  (FTS  257- 
3286). 

SUPPlfMENTARV  INFORMATION:  The 

following  information  is  presented  in 
two  parts:  (1)  Information  related  to 
approval  of  the  Part  D  TSP  plan  and  (2) 
redesignation  to  attainment  for  the 
secondary  TSP  NAAQS. 

L  Fait  D  TSP  SIP  for  Manhall  Coimty. 
KY 

In  the  December  24, 1980.  Federal 
Register  (45  FR  84999),  EPA 
conditionally  approved  Kentucky's  Part 
D  TSP  SIP  for  all  TSP  nonattainment 
areas  except  Marshall  County.  EPA.  at 
pages  85001  and  85002.  deferred  action 
with  regard  to  Marshall  County  because 
EPA  beUeved  Uiat  die  affected  State       , 
regulation  was  approvable  as  written 
only  if  the  State  would  provide  adequate 
clarification  of  test  procedures  to  be 
followed  in  implementing  the  VE  limits 
estabUshed  in  State  Reg^ation  401  KAR 
61K)70.  The  Kentucky  Department  for 
Environmental  Protection  (KDEP).  on 
March  15. 1982.  submitted  additional 
information  including  clarification  of 
applicable  VE  test  procedures  used  in 
enforcement  of  the  VE  limits.  Section  3. 
Standard  for  Particulate  Matter,  is  the 
appUcable  section  of  the  regulation,  and 
its  relievant  parts  are  as  follows: 

1.  Section  3(l)(a)  appUes  to  electric 
submersed  arc  furnace  gaseous 
emissions  which  exist  ttova  a  control 
device  and  exhibit  an  opacity  equal  to 
or  greater  than  three  (3)  percent  where 
the  control  device  has  dispersed 
discharge. 

2.  Section  3(2)  applies  to  dust  handling 
equipment  emissions  emitted  from  a 
stack  and  exhibit  an  opacity  equal  to  or 
greater  than  fifteen  (15)  percent 

3.  Section  3(l)(b)  appUes  to  electric 
submerged  arc  furnace  emissions  which 
exit  fiom  any  building  opening  and 
exhibit  an  opacity  equal  to  or  greater 
than: 

1.  Fifteen  (15)  percent  for  those  gases 
which  are  the  result  of  routine  smelting/ 
melting  operations  where  no  auxitiary 
operations  will  occur. 

2.  Twenty  (20)  percent  for  those  gases 
which  are  from  a  furnace  associated 
with  metallurgical  treatment  while  no 
auxiliary  operations  are  occurring. 

3.  Twenty-five  (25)  percent  for  those 
gases  which  are  the  result  of  tapping 
operations; 

4.  Forty  (40)  percent  for  those  gases 
which  occur  only  during  a  metallurgical 
treatment  or 
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5.  Forty  (40)  percent  for  those  gates 
which  occur  duing  the  pouring  of  metal 
from  slag  ladles  into  castbeds  or  molds. 

(For  full  view  of  this  regulation,  please 
see  the  attached  Technical  Support 
Document  (TSD).  Attachment  A.) 

4.  Section  4  requires  that  Reference 
Method  9  in  Appendix  A  of  40  CFR  Part 
60  be  used  to  determine  compHance 
with  the  Section  3  opacity  standards. 

The  State's  March  15, 1982  subnuttal 
clarifies  the  related  test  procedures  as 
follows: 

(1)  Baghouse  emissions  with  dispersed 
discharge— 401  KAR  61K)70  Section 

3(1  )(a].  For  baghouses  having  a 
dispersed  discharge,  the  emissions  are 
measured  using  EPA  Method  9,  40  CFR 
Part  eo.  Appendix  A.  Section  2.1.  The 
procedure  which  is  followed  requires  a 

qualified  observer  to stand  at  a 

distance  sufficient  to  provide  a  clear 
view  of  the  onissions  with  the  sun 
oriented  in  the  140*  sector  to  his  back. 
Consistent  with  maintaining  the  above 
requirement,  the  observer  shall  *  * 
make  his  observations  from  a  position 
such  that  his  line  of  vision  is 
approximately  perpendicular  to  tke 
plume  direction  and  *  *  * 
approximately  perpendicular  to  the 
longer  axis  of  the  outlet."  The  most 
dense  portion  of  the  plume  being 
emitted  from  the  building  is  used  for  the 
evaluatioa  (Paraphrase  is  from  EPA 
Method  9.) 

(2)  Dust  handling  equipment 
emissions  emitted  from  a  stack — 401 
KAR  81«70  Section  3(2).  Emissions  from 
a  stack  are  evaluated  by  having  a 
qualified  observer  stand  at  a  distance 
sufficient  to  provide  a  clear  view  of 
emissions,  with  the  sun  oriented  in  the 
140*  sector  to  his  back.  The  inspector 
makes  his  observations  from  a  position 
such  that  his  line  of  vision  is 
approximately  perpendicular  to  the 
plume  direction  as  specified  in  EPA 
Method  9.  (Procedure  as  in  1  above.) 

(3)  Building  emissions — 401  KAR 
61:070  Section  3(l)(b)(15).  The 
production  of  ferroalloy  includes  a 
variety  of  furnace  operations  such  as: 
melting,  tapping  and  metallurgical 
treatment.  The  procedure  followed  for 
reading  building  emissions  for  these 
various  operations  requires  two 
inspectors  with  their  watches 
synchronized.  One  inspector  records  the 
beginning  and  end  of  each  type  of 
operation.  The  other  inspector  records 
visible  emissions  from  a  suitable  point 
outside  the  building  following  the 
procedure  contained  in  EPA  Method  9. 
specifically  Sections  2.1  and  2.3.  A 
furnace  tapping  operation  is  considered 
to  begin  with  the  initiation  of  opening 
the  tap  hole  and  is  concluded  when  the 
process  of  plugging  the  tapped  hole  is 


completed.  The  metallurgical  treatment 
process  is  considered  to  begin  with  the 
pouring  of  additives  into  the  reaction 
ladle  (or  with  the  tapping  of  the 
supporting  furnace  into  the  ladle  if 
molten  additive  is  not  poured  into  the 
reaction  ladle  but  is  added  cold),  and  is 
concluded  at  the  end  of  the  pouring  of 
the  reaction  product  into  the  holding 
ladle. 

Castbed  pouring  occurs  inside  a 
building,  therefore,  two  inspectors  are 
again  required  to  evaluate  building 
emissions  resulting  from  this  operation 
and  the  same  procedure  is  used  for  this 
operation  as  described  above.  Because 
of  the  proximity  of  a  melt  furnace  to  the 
castbed  area,  emissions  emanating  only 
from  castbed  pouring  can  never  be 
measured  separately  from  emissions 
emanating  from  an  adjacent  melt 
furnace,  llie  opacity  standard  for 
castbed  pouring  accommodates  the 
combination  of  these  emissions. 
EPA  flnds  the  KDEP  clariflcatioas 
adequate  and  therefore  approves  401 
KAR  61:070.  and  the  Part  D  TSP  SIP  for 
Marshall  County. 

n.  Radestgnadon  of  Marshall  County  to 
Attainraent  for  Sacoodary  TSP  NAAQS 

In  the  March  3, 1978  Federal  Ragistar 
(43  FR  8962).  at  page  8996.  EPA 
designated  Marshall  County 
nonattainment  for  the  secondary  TSP 
NAAQS.  On  November  21. 1983. 
Kentucky  submitted  a  request  for 
redesignation  of  Marshall  County  to 
attainment  of  the  secondary  TSP 
NAAQS. 

KDEFs  November  21, 1983  submittal 
was  based  upon  eight  (8)  quarters  of  air 
quality  data  (October  1, 1981-September 
30, 1963),  during  which  time  the 
secondary  TSP  NAAQS  were  not 
violated. 

The  following  table  summarizes  the 
twenty-four  (24)  months  of  data.  Note: 
1981-82  means  10/1/81-9/30/82.  and 
1982-83  means  10/1/82-9/30/83. 
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The  EPA  Standards  are: 

'Primary:  75  mg/m*  annual  geometric 
mean 
260  mg/m*  hour  concentration 
'Secondary:  80  mg/m* annual  geometric 
mean 
150  mg/m*  24-hour  concentration* 


EPA  has  reviewed  the  relevant  data 
for  quality  and  quantity  and  found  it  to 
be  valid.  Based  upon  the  data  and  the 
Part  D  SIP  for  die  county.  EPA 
redesignates  Marshall  County,  Kentucky 
to  attainment  of  the  secondary  TSP 
NAAQS. 

Action:  Based  oa  the  foregoing 
discussions.  I  and  II  above.  EPA  today 
takes  the  following  action:  (1)  Approves 
Kentucky's  Part  D  TSP  SIP  revision  for 
Marshall  County  including  Regulation 
401  KAR  81K)70— Existing  Ferroalloy 
Producton  Facilities,  and  (2) 
redesignates  Marshall  County.  Kentucky 
to  attainment  of  the  secondary  TSP 
NAAQS. 

These  actions  will  be  effective  60  days 
from  the  date  of  this  Federal  Ragislar 
notice.  However,  if  we  receive  notice 
within  30  days  that  someone  wishes  to 
submit  critical  comments,  we  will 
withdraw  this  action  and  will  publish 
two  subsequent  notices  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  the  other  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
8700.) 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  these 
actions  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  2. 1964. 

These  actions  may  not  be  challenged 
later  in  proceedings  to  enforce  their 
requirements  [See  Section  307tb)(2)  of 
theCAA.) 

The  Officaof  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
Kentucky  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

list  of  Subjects  in  4t  CFR  Parta  82  and 
81 

Air  pollution  control 
Intergrovemmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  National  parks,    > 
Wilderness  areas. 

(Sees.  107,  lia  172,  and  301  of  the  Qsan  Air 
Act  (42  U.S.C.  7407,  74ia  7502,  and  7801).) 


7401  to  \m  excMdad  mart  than  oMot  par  jraar. 
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Dated:  April  27. 1984. 
Williun  D.  RuckaMiaua, 

Administrator. 

PART  52— (AMENDED] 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  8— Kentucky 

1.  Section  52.920  is  amended  by 
adding  paragraph  (c)(42)  as  follows. 

f  S2.920    IdantmcaBoii  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(42)  Regulation  401  KAR  61:070, 
Existirfg  Ferroally  Production  Facilities, 
for  the  Marshall  County  Part  D  TSP 
area,  submitted  on  June  29. 1979.  by  the 
Kentucky  Department  for  Environmental 
Protection. 

PARTtI— [AMENOEO] 

Part  81  of  Chapter  L  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C-«eetion  107  AttataMnent 
Statue  Deeignatiom 


811.318   [AfiMndad] 

2.  In  §  81.318.  the  "Kentucky  TSF' 
table  is  amended  by  removing  the  entry 
for  Marshall  County. 

(FK  Doc  M-1191S  Plhsd  S-2-M;  Mi  am] 


40CFRPartt1 

(EPA  AcOon  M0 1117:  A-7-fm.  2S7»-7] 

Deelgnatlon  of  Areae  for  Air  QuaMty 
Planning  Purpoeee;  State  of  MIeeourl 

AOntcv:  Environmental  Protection 

Agency  (EPA). 

actkm:  Final  nilemaking. 


;  Section  107(d)  of  the  Clean 
Air  Act.  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment,  nonattainment  or 
unclassified  with  respect  to  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA  today  takes  final  action 
to  redesignate  a  portion  of  the  Kansas 
City,  Missouri,  metropolitan  area  from 
nonattainment  to  attainment  with 
respect  to  the  primary  NAAQS  for  total 
suspended  particulates  (TSP).  This 
portion  will  remain  designated 
nonattainment  for  the  secondary  TSP 
standard.  This  redesignation  action  is 
based  on  a  request  from  the  Missouri 
Department  of  Natural  Resources 


(MDNR).  The  request  was  supported 
with  recent  air  monitoring  data. 

DATC  This  designation  is  effective  May 
3,1964. 

AODNEtSCa:  The  state  submittal  is 

available  for  inspection  during  normal 

business  hours  at  the  foUo«ving 

locations: 

Environmental  Protection  Agency,  324 

East  11th  Street.  Kansas  City. 

Missouri  64106. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Room  2922,  401  M  Street.  SW.. 

Washington,  D.C.  20460. 
Missouri  Department  of  Natural 

Resources,  1101  Rear  Southwest 

Boulevard,  Jefferson  City,  Missouri 

65102. 
TON  nmTHDi  mromiATiON  contact: 
Larry  A.  Hacker  at  (816)  374-3791,  or 
FTS  758-3791. 

supptmcNTAiiY  mraRMATiON:  In 

response  to  Section  107(d)  of  the  Clean 
Air  Act,  as  amended,  EPA  and  the  State 
of  Missouri  have  designated  all  areas  of 
the  State  as  attaining  the  NAAQS.  not 
attaining  the  NAAQS,  or  having 
insufficient  data  to  make  a 
determination.  An  attainment  area  is 
one  in  which  the  air  quality  does  not 
exceed  the  standards.  A  nonattainment 
area  is^ne  in  which  the  air  quality  is 
worse  than  the  standtuds.  An 
unclassified  area  is  one  for  which  there 
are  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment.  EPA's  Section  107 
designation  policy  is  summarized  in  an 
April  21, 1963  memorandum  bom  EPA's 
Office  of  Air  Quality  Planning  and 
Standards.  At  40  CFR  Part  81.  Subpart  C 
the  areas  of  the  State  which  are 
nonattainment  for  one  or  more 
pollutants  are  identified. 

On  January  2a  1983.  the  MDNR 
submitted  a  request  to  redesignate  the 
attainment  status  of  a  portion  of  the 
Kansas  City,  Missouri,  metropolitan 
area  for  TSP.  EPA  reviewed  diis  request 
and  determined  that  it  complied  with 
agency  redesignation  policy.  On 
October  13, 1983,  EPA  published  a 
proposal  to  redesignate  this  area  from 
primary  nonattainment  to  secondary 
nonattainment  (48  FR  46553). 

The  30  day  public  comment  period 
ended  on  November  14, 1963.  No  public 
comments  were  received.  Subsequent  to 
the  proposal,  EPA's  review  of  recent  air 
quality  data  indicates  that  this  area 
continues  to  show  attainment  of  the 
primary  TSP  standard. 

Action:  EPA  takes  final  action  to 
remove  the  primary  nonattainment 
designation  and  retain  the  secondary 
nonattainment  designation  for  the 


Kansas  City,  Missouri,  TSP 
nonattainment  area. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  as  amended,  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  This  action  may 
not  be  challenged  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
107  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7407  and  7601). 

List  of  Subjects  in  40  CFR  Part  tl 

Intergovernmental  relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  April  27, 19B4. 
Wimam  D.  RuckaUwus. 
Administrator. 

PART  81-0ESIGNATK)N  OF  AREAS 
FOR  AIR  QUALITY  PLANNINQ 
PURPOSES 

Part  81  of  Chapter  I.  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C-Seetlon  107  Attahment 
Statue  Deelgnatlon 

f  11.326    [Amandad] 

1.  In  (  81.326  in  the  table  "Missouri- 
TSF'.  under  Metropolitan  Kansas  City 
Interstate  AQCR  (094),  remove  the  first 
entry,  which  reads  as  follows: 

Kansas  City  (an  area  extending 
approximately  from  the  Kansas  State  line 
east  along  55th  St.  to  1-435,  then  north  to  I-7a 
east  to  Maland  Rd.,  north  to  1-35,  southwest 
to  1-29,  northwest  to  1-635,  and  southwest  to 
the  state  line) X    X..». 

(FR  Doc  M-lUa>  Flhd  S-a-S«:  ft4S  ua) 


40  CFR  Part  01 

[A-S-FfM.2S7»-61 

Deelgnetlone  of  Areae  fOr  Air  QueWy 
Planning  Prooeee;  Attabmient  Statue 
DeelgnaMonet  Wleconeln 


r.  Environmental  Protection 
Agency. 
action:  Final  rulemaking. 


r:  This  rulemaking  revises  the 
Total  Suspended  Particulates  (TSP) 
designation  for  a  portion  of  the  City  of 
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Neenah.  located  in  Winnebago  County, 
Wisconsin,  from  secondary 
nonattainment  to  attainment  This 
revision  is  based  on  a  redesignation 
request  from  the  State  of  Wisconsin  and 
on  supporting  data  that  the  State 
submitted-  Under  the  Clean  Air  Act 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 
change. 
Emcnvc  DATK  June  4. 1984. 

MNMcncs:  Copies  of  the  redesignation 
request  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch.  230  S. 
Dearborn  Street  Chicago,  Illinois 
60604. 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management  101  South  Webster. 
Madison,  Wisconsin  53707. 
Uylaine  E.  McMahan.  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V.  Chicago, 
Illinois  60604.  (312)  35^-0396. 


railV  MFORMATIOIC  On 
December  14. 1983  (48  FR  55582),  EPA 
proposed  to  revise  the  designation  of  a 
portion  of  Neenah.'  Wisconsin,  located 
in  Winnebago  County,  from 
nonattainment  to  attainment  for  TSP. 
This  revision  was  based  on 
improvements  in  air  quality  resulting 
from  fugitive  dust  emission  reductions 
brought  about  primarily  by  the  paving  of 
impaved  streets  and  parkLog  lots. 
Additionally,  secondary  emission 
reductions  resulted  from  an  improved 
street  cleaning  program  in  Neenah  and 
the  installation  of  baghouses  on  the 
fugitive  dust  control  systems  at  a  nearby 
foundry.  A  detailed  discussion  of  the 
basis  of  EPA's  action  can  be  found  in 
the  December  14, 1983,  notice  of 
proposed  rulemaking  (48  FR  55582). 

During  the  public  comment  period,  no 
comments  were  submitted.  Therefore. 
EPA  is  today  taking  final  action 
redesignating  a  portion  of  Neenah. 
Wisconsin,  from  secondary 
nonattainment  to  attainment  for  TSP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  Tiled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jaly  2. 1964.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  SubjecU  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control  National  parks. 
Wilderness  areas. 

(Sec  107(d)  of  the  Act  ■•  amended  (42  U.S.C 
7407)) 

Dated:  April  27. 1984. 

WiUim  D.  Ruckelaliaus, 
Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES-WISCONSIN 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  AQCR  237  in  the  table  of 
i  81.350  to  read  as  follows: 

1 81.350    Wtaconain 


'  N— nih  lubcity  ana  defined  ■•  follow*: 
NORTH:  Oanm  CaroliM  St  uid  HvTiM»  Street 
eeet  to  Frenkin  Street  contiiiue  toutheatt  on 
Franklin  Street  to  Oak  Street  WEST:  Comer  Dixie 
and  Cedl  Street!  north  to  Harriton  Street  continue 
north  Hatriaon  Street  to  Caroline  Street  SOUTR- 
Comer  Dixie  Street  and  Cmdl  Stieet  lael  on  Cedl 
Street  to  Higgina  Avenue.  EAST:  Comer  FMaklin 
Street  and  Oak  Street  aooth  on  Oak  Street  to 
Landen  Boulevard  weat  on  Lauden  Boulevard  to 
Hissin*  Avenue  louth  on  Higgina  Avenue  to  Cecil 
Street 


Wisconsin— Total  Suspended 

PARTICUtATES  (TSP) 


AQCn237: 


Wtaet  Conwr  OI«e  St 
and  Mel  ItSi  Ave. 
north  10  Home  »/44. 

oofiUnue       norttteeal 
Amg  Reui*  as/44  to 


not 


Souat  Camer  01*  SL 
and  «eel  11th  AMk. 
eael  elona  veal  111) 
Ave.  to  Lake  tMnne. 

Eaat  Comer  Irvino  Ave. 
and  BovMTt  9Li  Suutfi 


go  County. 


Cmi- 


[n  Doc  M-IMU  niad  ».«-•*!  Ml  m4 


40CFRPart81 

[EPA  Action  NE  1285;  A-7-FRL  2S80-2] 

Revision  to  AttainnMnt  Status 
Dssignatlons;  Stats  of  Nsbraska 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


summary:  On  August  23. 1983.  EPA 
proposed  revisions  to  attainment  status 
designations  in  Nebraska,  as  requested 
by  the  Nebraska  Department  of 
Environmental  Control,  based  upon 
supporting  air  quality  data  and  evidence 
of  an  implemented  control  strategy. 

Today's  rule  takes  final  action  on  the 
proposed  revisions  to  the  attainment 
status  designations.  No  comments  were 
received  in  response  to  the  proposed 
rulemaking. 

EFFECTIVE  DATE:  June  4, 1964. 
addresses:  Copies  of  the  State 
submission  are  available  for  review 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Air  Branch.  324  East 
11th  Street  Kansas  City,  Missouri  64106; 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Room  8401,  Washington, 
D.C.;  and  State  of  Nebraska,  Department 
of  Environmental  Control,  301 
Centennial  Mall  South.  Lincohi. 
Nebraska  68509. 

FOR  FURTHER  INFORMATION  CONTACR 
Mary  C.  Carter  at  (816)  374-3791.  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On 
March  18. 1983,  the  Nebraska 
Department  of  Environmental  Control 
submitted  air  quality  data  summaries  for 
the  years  1981  and  1982  for  total 
suspended  particulate  (TSP)  in  Weeping 
Water  and  Omaha.  The  submission 
contained  a  request  that  the  areas 
indicating  attainment  of  the  National 
Ambient  Air  Quality  Standards  for  TSP 
be  formally  designated  as  such. 

For  redesignation.  EPA  requires  that 
there  be  two  years  of  data  showing  no 
violations  of  the  standards  and  evidence 
of  an  implemented  control  strategy. 
Based  on  the  air  quality  data  submitted 
by  the  State  and  evidence  that  the 
approved  control  strategy  contained  in 
the  State  Implementation  Plan  (SIP)  had 
been  implemented,  EPA  proposed  to 
remove  the  primary  nonattainment 
designations  and  retain  the  secondary 
nonattainment  designation  for  the  TSP 
standard  in  Weeping  Water  and  at  the 
24th  and  "O"  Street  TSP  nonattainment 
site  in  Omaha.  (See  48  FR  38254.  August 
23, 1983,  for  further  information.) 

Weeping  Water— TSP.  The  entire  Oty 
of  Weeping  Water  (located  in  P 
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County)  ia  cuirently  designated  a> 
nonattainment  for  the  primary  and 
secondary  TSP  standards.  Air  quality 
monitoring  data  show  no  violations  of 
the  primary  annual  geometric  mean  or 
the  primary  24-hour  TSP  standard  for 
1981  and  1962,  but  show  that  seven 
violations  of  die  secondary  TSP 
standard  occurred  in  1981.  The  SIP  for 
attainment  of  the  TSP  standard  in  Cass 
County  requires  reasonably  available 
control  measures  for  all  existing  major 
and  minor  soorces  of  particulate  in  die 
county. 

Action:  EPA  removes  the  primary 
nonattainment  designation  and  retains 
the  secondary  nonattainment 
designation  for  the  TSP  standards  in 
Weeping  Water. 

Omaha — TSP.  Omaha  (located  in 
Douglas  County)  currendy  has  two 
areas  which  are  designated  as 
nonattainment  of  the  primary  and 
secondary  TSP  standards,  with  the 
remainder  of  Omaha  designated  as 
nonattainment  of  only  the  secondary 
TSP  standard  The  air  quality 
monitoring  data  submitted  by  the  State 
for  the  24th  and  "O"  Street  primary 
nonattainment  area  show  that  there 
were  no  violations  of  the  primary  annual 
geometric  mean  or  the  primary  24-hour 
TSP  standard  in  1981  or  1982,  but  show 
a  violation  of  the  secondary  TSP 
standard  in  1681. 

The  data  submitted  by  the  State  for 
the  11th  and  Nicholas  Street  primary 
nonattainment  area  show  that  although 
there  have  been  no  violations  of  the 
primary  maximum  24-hour  standard,  the 
primary  annual  geometric  mean  was 
violated  in  1961.  He  data  also  show 
that  the  area  experienced  vl(^tions  of 
the  secondary  l^P  standard  in  both  1981 
and  1982.  Siiice  there  was  a  violation  of 
the  primary  annual  geometric  mean  at 
this  site  for  one  of  the  two  years,  EPA 
finds  that  the  area  should  remain 
primary  nonattainment 

The  Nebraska  SIP  revision  for 
attainment  of  the  TSP  standards  in 
Douglas  County  provides  the  control 
strategy  for  attaining  the  primary  TSP 
standards  in  Omaha.  The  State  agency 
has  confirmed  that  the  control  strategy 
contained  in  the  SIP  has  been 
implemented. 

Action:  EPA  removes  the  primary 
nonattainment  designation  and  retains 
the  secondary  nonattainment 
designation  for  die  24di  and  "O"  Street 
TSP  nonattainment  area.  EPA  retains 
the  primary  nonattainment  designation 
for  die  11th  and  Nicholas  Street  TSP 
nonattainment  area. 

This  action  removes  the  construction 
moratorium  on  major  stationary  sources 
of  particulate  which  has  been  in  effect 
since  July  2, 1979  in  Weeping  Water  and 


at  die  24di  and  "O"  Street  site  in 
Omaha. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  diis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals,for  the  appropriate 
circuit  by  July  2, 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

This  notice  is  issued  under  the 
authority  of  section  107(d)  and  301  of  the 
Clean  Air  Act  as  amended,  42  U.S.C 
7407(d)  and  7601. 

List  of  Subjects  in  40  CFR  Part  n 

Air  pollution  control  National  parks. 
Wilderness  areas. 


Dated  April  27. 1964. 
WiDi^  D.  Knckeiahaiia, 

AdmiaiMtrator. 

Part  81  of  Chapter  L  Tide  40  of  dw 
Code  of  Federal  Regulations  is  amended 
as  follows: 

SUBCHAPTER  C-Am  PROQRAMS 


PART  81— (AMENDED] 


Subpart  C—5«etlon107  AMabMiMiil 


1.  Section  81.328  is  amended  by 
revising  the  table  labeled  'Tiefandca — 
TSP'  as  follows: 


f  81.328 


Nebraska— TSP 
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40  CFR  Part  610 
[AMS-fRL  2543-8] 

AmendnMnt  To  TransfW  th«  kg/mcfu 
Fual  Economy  Ratroftt  Dovtoo  Tost 
Cost  UabUlty  to  tho  Dovico 
Manufacturw 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


I  Availability  of  documents: 
Copies  of  material  relevant  to  this 
rulemaldng  are  located  in  Public  Dodcet 
No.  A-83-3a  at  the  U3.  Environmental 
Protection  Agency,  Central  Docket 
Section  (LE-131).  Gallery  1,  West  Tower 
Lobby,  Waterside  Mali  401 M  Street 
SW.,  Washington.  D.C  2046a  Hie 
docket  may  be  inspected  between  8  ajo. 
and  4  pun.,  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  services. 


r.  This  action  amends  40  CFR 
Part  610  of  the  fuel  economy  retrofit 
device  evaluation  regulations  to  make  it 
clear  that  in  cases  where  the 
manufacturer  of  a  retrofit  device  applies 
for  EPA  evaluation,  the  manufacturer 
must  pay  the  cost  of  any  EPA  testing  of 
the  device. 
■mcnvi  DATK  May  3, 1084. 


TOR  nMTIIIII  MPONMATION  OMfTACT: 

Merrill  W.  Korth.  Test  and  Evalnatioa 
Branch,  Emission  Control  Technology 
Division,  Environmental  Ptotectioo 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  Telephone  (313)  068- 
4299. 

OMB 


rARV 
Control  Number  2000-0419. 
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EPA's  existing  regulations.  40  CFR 
610.14,  do  not  address  whether  the 
manufacturer  or  EPA  should  pay  the 
cost  of  EPA  testing  of  retrofit  devices  for 
those  evaluations  initiated  at  the  request 
of  the  manufacturer  under  EPA's  fuel 
economy  retrofit  device  testing  program. 
In  the  past  however.  EPA  has  paid  for 
the  cost  of  testing  of  less  than  four 
devices  per  year  that  appeared 
promising  based  on  preliminary  testing 
at  private  laboratories. 

Recently,  however.  EPA's  Inspector 
General  determined  that  EPA  is 
precluded  from  paying  for  such  testing 
under  the  terms  of  Section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (MVICSA).  15  U.S.C.  2011. 
That  section,  which  directs  EPA  to 
evaluate  the  fuel  economy  claims  of 
retrofit  devices,  sets  out  three  ways  an 
EPA  evaluation  can  be  initiated;  at  the 
request  of  the  Federal  Trade 
Commission,  at  the  request  of  the 
Administrator  of  EPA.  or  upon  the 
application  of  the  manufacturer  himself. 
Section  511(b)(2)  of  the  Act  specifies 
who  should  bear  the  cost  of  such  testing, 
providing  that 

If  *  *  *  the  EPA  Adminiatrator  tests,  or 
caoMS  to  be  tested,  any  retrofit  device  upon 
the  application  of  a  manufacturer  of  such 
device  to  the  Administrator,  such 
manufacturer  shall  supply,  at  his  own 
expense,  one  or  more  samples  of  such  device 
to  the  Administrator  and  ahaU  be  liable  for 
the  coats  of  testing  which  are  incurred  by  the 
Administrator.  [Emphasis  supplied] 

In  response  to  the  Inspector  General's 
determination,  EPA  has  informed 
manufacturers  that  in  the  future  they 
will  have  to  pay  for  the  cost  of  EPA 
testing  that  they  initiate.  Because  the 
existing  regulation  does  not  address 
who  must  pay  for  Agency  testing 
initiated  by  the  manufactiirer  and  the 
statute  clearly  requires  that  the 
manufacturer  must  pay  for  such  testing, 
no  change  in  the  rule  is  necessary  to 
implement  this  policy.  The  purpose  of 
this  action  is  simply  to  inform 
manufacturers  in  the  text  of  the  rule  of 
their  obligation  to  pay  for  EPA  tests  that 
they  ask  EPA  to  perform. 

EPA  wishes  to  make  it  clear  that 
while  under  this  action,  manufacturers 
would  have  to  pay  the  costs  of  EPA 
testii^  that  they  initiate,  the  costs  of 
engineering  evaluation  of  a  device  (e.g., 
the  cost  of  the  time  of  EPA  engineers 
assessing  the  device,  evaluating  test 
*  data,  and  writing  the  engineering 
evaluation)  would  continue  to  be  borne 
by  EPA. 


n.  Commants  Received 

EPA  proposed  this  amendment  to  the 
regulations  governing  the  retrofit  device 
evaluation  program  in  a  Notice  of 
Proposed  Rulemaking,  44  FR  55399 
(December  12, 1963).  The  NPRM  also 
provided  for  a  comment  period  which 
subsequently  closed  on  January  26, 1984. 
Because  comments  were  not  received 
regarding  the  proposed  amendment,  and 
also  because  EPA  has  no  other  reason 
for  changing  it  the  sfmendment  being 
made  final  by  this  action  has  not  been 
changed  from  that  proposed  in  the 
NPRM. 

m.  Administrative  Designation 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  its  annual  cost  will  be  far  less 
than  100  million  dollars  and  it  will  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  or  innovation. 
Consequently,  no  Regulatory  Impact 
Analysis  is  required. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  the 
docket  cited  at  the  beginning  of  this 
preamble. 

IV.  Effect  oo  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act  requires  that  the 
Administrator  prepare  an  analysis  of  the 
effect  of  a  regulation  on  small  entities 
unless  he  certifies  that  the  regulation 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  regulation  may  have  an 
impact  on  a  few  small  entities  that  apply 
for  an  evaluation  and  are  required  to 
pay  the  cost  of  testing,  or  that  decide  not 
to  ask  EPA  to  test  their  product  because 
of  the  expense  of  EPA  testing.  However, 
the  nimiber  of  small  entities  affected 
will  not  be  significant  because  in  the 
past  EPA  has  borne  the  expense  of 
testing,  on  the  average,  less  than  four 
devices  per  year  where  the  evaluations 
were  triggered  by  the  application  of  the 
manufacturer.  Therefore,  I  certify  that 
on  a  national  basis,  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
this  reason,  the  Agency  has  not 
prepared  an  analysis  under  the 
Regulatory  FlexibiUty  Act,  5  U.S.C.  601 
eteeq. 


V.  Reporting  and  RMordkaeping 
RaquirenMnts 

Information  and  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
aeq..  and  have  been  assigned  OMB 
control  number  2000-0419. 

V.  bnmadiata  Effective  Date 

Since  this  rule  merely  recognizes  the 
explicit  requirements  of  Section 
511(b)(2)  of  the  MVICSA,  which  is 
already  being  enforced  as  interpreted  by 
the  Inspector  General,  there  is  good 
cause  to  make  the  nile  effective 
immediately,  in  accordance  with  Section 
4(d)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  553(d). 

List  of  Subjects  in  40  CFR  Part  610 

Fuel  economy.  Gasoline,  Motor 
vehicles. 

(15  U.S.C.  2011) 

Dated:  April  27, 1964. 
William  D.  Ruckelshaus, 

Adminiatrator. 

PART  610-{AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  Part  610,  Subchapter  Q, 
Chapter  I  of  Title  40,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below.  V 

1.  The  authority  citation  for  Part  610 
reads  as  follows: 

Authority:  Sec.  511,  Motor  Vehicle 
Information  and  Cost  savings  Act  as 
amended,  15  U.S.C  2011  (Sec  301,  Pub.  L  94- 
1B3.  89  SUt  BIS). 

2.  In  i  610.14,  paragraph  (b)  is  revised 
to  read  as  follows: 


t6iai4   PaymsntelprogrMii 


(b)  For  those  evaluation  programs 
initiated  at  the  request  of  a 
manufacturer  of  a  retrofit  device,  should 
the  Administrator  test  the  device,  or 
cause  the  device  to  be  tested,  as  part  of 
the  evaluation,  then  that  manufacturer 
shall  supply,  at  his  own  expense,  one  or 
more  samples  of  the  device  to  the 
Administrator  and  shall  be  liable  for  the 
costs  of  testing  which  are  incurrred  by 
the  Administrator.  The  manufacturer 
shall  also  be  liable  for  the  cost  of  any 
preliminary  testing  at  an  independent 
testing  laboratory  performed  as  pari  of 
the  evaluation  program.  Apart  from  the 
costs  of  testing  a  device,  EPA  shall  be 
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responsible  for  costs  of  formulating  its 
engineering  evaluation  of  a  device. 

***** 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 

[GwL  Ordw  4.  Raviaad.  Dockat  Na  S4-19] 

Licensing  of  Ocean  Freight 
Forwarders 

aoency:  Federal  Maritime  Commission. 
ACnON:  Interim  rules  and  request  for 
comments. 

summary:  On  March  20, 1964,  the 
President  signed  the  Shipping  Act  of 
1984,  which  will  become  effective  June 
18, 1984.  The  Commission  hereby  issues 
interim  rules  and  requests  conunents  on 
those  changes  to  its  General  Order  4  (46 
CFR  Part  510)  that  are  required  by  the 
new  legislation.  Also  included  herein 
are  interim  rules  revising  certain  other 
sections  of  General  Order  4  which  the 
Commission  had  under  consideration  at 
the  time  the  Shipping  Act  of  1964  was 
signed. 

DATES:  Effective  date:  Interim  rules 
effective  June  18, 1984.  Comments  due 
on  or  before  June  4, 1984. 
ADDRESS:  Comments  (Original  and 
twenty  (20)  copies]  to:  Francis  C. 
Humey,  Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  D.C.  20573. 
FOR  FURTHER  S«FORMATK>N  CONTACr. 

Jeremiah  D.  Hospital,  Chief.  Office  of 
Freight  Forwarders,  Bureau  of  Tariffs, 
Federal  Maritime  Commission,  1100  L 
Street.  NW.,  Washingtoa  D.C.  20573, 
(202)  523-5843. 

SUPPLEMENTARY  INFORMATION:  On 
March  20, 1984,  the  President  signed  the 
Shipping  Act  of  1984,  which  will  become 
effective  June  18, 1984.  This  legislation 
substantially  alters  the  regulatory 
responsibilities  of  the  Commission  and 
directly  impacts  on  the  Commission's 
regulations  pertaining  to  the  ocean 
freight  forwarding  industry.  General 
Order  4.  A  number  of  changes  to 
General  Order  4  are  required  by  this 
new  legislation.  While -most  of  the 
changes  are  technical  in  nature,  some 
will  have  a  significant  impact  on  the 
industry. 

Last  August,  the  Commission  issued  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (48  FR 167  at  p.  38856, 
Docket  No.  83-35]  proposing  to  revise 
certain  provisions  of  General  Order  4.  In 
response  to  that  notice,  comments  were 
received  and  evaluated  by  the  staff.  In 


view  of  the  new  legislation  recently 
signed,  the  Commission  has  withheld 
adoption  of  final  rules  concerning  those 
proposed  changes  noticed  last  August 
and  the  Commission  will  again  notice 
them  as  interim  rules,  as  amended 
herein,  for  additional  possible  comment 
along  with  the  changes  required  by  the    - 
new  legislation.  It  should  be  noted  that 
the  comments  submitted  in  Docket  No. 
83-35,  Proposed  Revisions  to  General 
Order  4,  will  be  incorporated  into  the 
record  of  this  proceeding  and  it  will  not 
be  necessary  for  commenters  to  submit 
their  previous  comments  again  in 
connection  urith  this  rulemaking 
proceeding. 

The  Commission's  ultimate  goal  will 
be  a  single,  comprehensive  rule  which 
will  include  all  amendments  required  by 
new  legislation  as  well  as  the  changes 
noticed  last  August. 

So  as  not  to  confuse  issues,  we 
discuss  the  changes  to  General  Order  4 
required  by  new  legislation  under  Part 
A,  "Legislative  Changes,"  of  the 
Supplementary  Information.  In  Part  B, 
"Other  Changes,"  we  discuss  the 
proposals  previously  noticed  last 
August 

"Hiese  interim  rules  will  take  effect  on 
June  18, 1984,  the  effective  date  of  the 
Shipping  Act  of  1984.  If  individuals 
believe  that  there  are  serious  problems 
created  by  these  interim  rules  which 
shoiild  be  addressed  immediately,  they 
are  free  to  bring  their  concerns  to  the 
attention  of  the  Commission  without 
prejudice  to  subsequently  filing 
additional  comments  within  the  thirty 
day  comment  period.  In  any  event,  aU 
interested  parties  have  been  provided 
thirty  days  to  comment  on  the  interim 
rules. 

Port  A — Legislative  Changes 

The  Shipping  Act  of  1984  has  made 
several  substantial  changes  in  the 
regulation  of  the  forwarding  industry. 
The  definition  of  an  ocean  freight 
forwarder  is  changed  to  mean  any 
person  in  the  United  States  who 
dispatches  shipments  from  the  United 
States  via  a  common  carrier  and  books 
or  otherwise  arranges  space  for  those 
shipments  on  behalf  of  shippers;  and 
processes  the  documentation  or  perform 
related  activities  incident  to  those 
shipments.  Thus,  there  will  be  no 
prohibition  against  export  shippers, 
sellers,  consignees  and  purchasers  of 
goods  from  the  United  States  obtaining 
an  ocean  freight  forwarder  license  as 
there  currently  is.  Any  class  of  person 
can  obtain  a  license  as  an  ocean  freight 
forwarder  if  found  qualified. 

The  qualifications  for  licensing  will  be 
changed  from  a  fit  willing  and  able 
standard  to  an  experience  and  character 


stcmdard.  We  see,  however,  no  great 
difference  between  the  two  standards.  It 
appears  that  someone  found  unfit  under 
the  old  standard  would  not  possess  the 
proper  character  to  be  licensed  imder 
the  new  standard. 

The  Commission  will  be  able  to 
revoke  or  suspend  a  license,  after  notice 
and  hearing,  where  it  finds  that  an 
ocean  fi«i{^t  forwarder  is  not  qualified 
to  render  forwarding  services,  or  that  it 
willfully  failed  to  comply  with  a 
provision  of  the  new  Act  or  with  a 
lawful  order,  rule,  or  regulation  of  the 
Commission  (this  would  also  include 
failure  to  honor  financial  obligations  to 
the  Commission  such  as  for  civil 
penalties).  The  Commission  may  also 
revoke  a  license  for  failure  to  maintain  a 
surety  bond.  Again,  we  see  no  drastic 
differences  between  the  old  law  and  the 
new  law  in  this  area. 

The  payment  of  ocean  fi«i^t 
forwarder  compensation  is  still  the 
prerogative  of  the  carrier,  although  no 
conference  or  group  of  two  or  more 
carriers  may  deny  in  the  export  foreign 
commerce  of  the  United  States 
compensation  to  a  forwarder  or  limit 
that  compensation  to  less  than  a 
reasonable  amount  On  the  issue  of 
what  is  "reasonable",  the  Conferees' 
report  accompanying  the  new  legislation 
states: 

Rather  than  specify  the  limitatioD  at  1% 
percent  of  the  freight  chaige,  at  was  done  in 
the  Senate  version,  the  Conferees  agree  to 
proscribe  any  denial  of  compensation  at  less 
than  a  reasonable-  amount  "Reasonable"  has 
been  determined  by  the  Federal  Maritime 
Conunission  in  those  cases  at  which 
limitation  of  compensation  was  at  issue  to  be 
no  less  than  IV4  percent.  The  Conferees  view 
the  approach  taken  by  the  Federal  Maritime 
Commission  as  consistent  with  their 
continuing  regulatory  responsibiUty  and 
assume  that  the  Commission  will  by  guided 
by  its  past  actions  when  determining  what  a 
"reasonable  amount"  will  be. 

An  ocean  freight  forwarder  is  stiU 
required  to  provide  the  carrier  with  a 
certification  that  it  is  entitled  to  the 
payment  of  compensation.  However,  the 
form  of  the  certification  has  been 
changed  to  require  that  the  forwarder  (1) 
engage,  book,  secure,  reserve,  or 
contract  directly  with  the  carrier  or  its 
agent  for  space  aboard  a  vessel  or 
confirm  the  availability  of  that  space, 
and  (2)  prepare  and  process  the  ocean 
bill  of  lading,  dock  receipt  or  other 
similar  document  with  respect  to  the 
shipment.  Carriers  may  not  pay 
compensation  for  services  described 
above  more  than  once  on  the  same 
shipment.  Compensation  may  only  be 
paid  in  accordance  with  the  carriCT's 
tariff  provisions.  No  ocean  freight 
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forwarder  may  receive  compensation  on 
a  shipment  on  which  the  ocean  freight 
forwarder  has  a  direct  or  indirect 
beneficial  interest 

Section  20  of  the  new  legislation. 
Repeals  and  Conforming  Amendments, 
does  not  provide  for  the  licensing  of 
forwarders  in  the  U.S.  domestic  on- 
shore trades.  Hence,  a  person  engaging 
in  the  business  of  ocean  freight 
forwarding  in  the  U.S.  domestic  off- 
shore trades  will  not  be  required  to 
obtain  a  license  firom  the  Commission. 
Furthermore,  General  Order  4  (Part  510) 
wrill  not  apply  to  such  activity. 

The  foregoing  briefly  outlines  how  the 
new  legislation  will  impact  on  the 
forwarding  industry.  The  Commission's 
regulations  require  changes  to 
implement  the  new  legislation.  What 
follows  is  identification  of  the  changes, 
section-by-section,  required  in  General 
Order  4  to  conform  it  with  the  new 
legislation.  There  are,  however,  several 
changes  which  occur  throughout  the  rule 
that  are  better  dealt  with  apart  from  the 
section-by-section  analysis.  These  are: 

1.  Reference  to  "Independent  Ocean 
Freight  Forwarder"  shall  be  changed  to 
"Ocean  Freight  Forwarder". 

2.  Reference  to  the  "Shipping  Act, 
1916"  shaU  be  changed  to  the  "Shipping 
Act  of  1984". 

3.  References  to  specific  sections  of 
the  Shipping  Act  1916  shall  be  changed 
to  the  appropriate  sections  of  the 
Shipping  Act  of  1984. 

4.  Reference  to  "oceangoing  common 
carrier"  shall  be  changed  to  "common 
carrier". 

5.  Reference  to  "Bureau  of 
Certification  and  Licensing"  shall  be 
changed  to  "Bureau  of  Tariffs '.  This  is 
required  by  internal  reorganization  and 
not  by  new  legislation. 

6.  Any  reference  to  the  U.S.  domestic 
off-shore  trades  shall  be  deleted. 

7.  The  Authority  shall  be  The  Shipping 
Act  of  1984. 

Section  510.1    Scope. 

In  paragraph  (b),  add  language 
indicating  that  if  a  violation  is  willfully 
and  knowingly  committed  the  amount  of 
the  civil  penalty  may  not  exceed  $25,000 
for  each  violation.  Also  revise  the  lower 
range  of  penalties  to  specify  such 
per^ty  may  not  exceed  $5,000  instead 
of  $1,000. 

Add  language  to  provide  that  each 
day  of  a  continuing  violation  shall 
constitute  a  separate  offense. 

Section  510.2    Definitions. 

Add  a  definition  for  "common  carrier" 
as  defined  in  the  Shipping  Act  of  1984 
(The  Act).  This  term  will  Include  both 
vessel-operating  common  carriers  and 
non-vessel-operating  common  carriers. 


Delete  the  definition  for  "Freight 
forwarder"  as  it  is  not  necessary. 

Amend  paragraph  (i)  by  eliminating 
reference  to  the  domestic  trades. 

Delete  the  language  in  paragraph  (j) 
and  replace  it  with  the  definition  of 
"ocean  freight  forwarder"  contained  in 
The  Act 

Amend  paragraph  (1)  so  it  comports 
with  the  definition  of  a  non-vessel- 
operating  common  carrier  contained  in 
lie  Act 

Substitute  the  definition  for  "ocean 
common  carrier"  in  The  Act  for  the 
language  contained  in  paragraph  (n). 

Add  the  definition  for  "shipment"  in 
The  Act 

Add  the  definition  for  "shipper"  in 
The  Act 

Substitute  the  definition  of  the 
"United  States"  in  The  Act  for  the 
language  contained  in  paragraph  (s). 

Section  510. 1 1    Basic  requirements  for 
licensing:  eligibility. 

Amend  paragraph  (a)  to  indicate  that 
the  basic  requirement  will  now  be 
experience  and  character  of  the 
applicant  and  the  filing  of  an 
appropriate  bond. 

Section  510. 12    Persons  not  eligible. 

Delete  the  entire  section  as  it  is  no 
longer  necessary. 

Section  510.14    Investigation  of 
applicants. 

Delete  the  phrase  "and  independence" 
in  paragraph  (c). 
Delete  paragraph  (e). 

Section  510.15    Surety  bond 
requirements. 

Delete  the  language  contained  in  the 
third  sentence  in  paragraph  (a)  and 
substitute  statutory  language  that  the 
surety  company  be  acceptable  by  the 
Secretary  of  the  Treasury. 

Section  510. 16    Denial  of  license. 

Amend  the  language  so  that  the 
grounds  will  now  be: 

1.  does  not  possess  the  necessary 
experience  or  character  to  render 
forwarding  services; 

2.  has  failed  to  respond  to  any  lawful 
inquiry  of  the  Commission;  or 

3.  has  made  any  willfully  false  or 
misleading  statement  to  the  Commission 
in  connection  with  its  application. 

Section  51017   Revocation  or 
suspension  of  license. 

In  subparagraph  (a)(1)  and  (a)(2),  add 
"order"  of  the  Commission.  In 
subparagraph  (a)(4],  amend  the  language 
to  indicate  that  a  ground  for  revocation 
or  suspension  shall  be  where  the 
Commission  finds  the  Ucensee  is  no 


longer  quaUfied  to  render  freight 
forwarding  services.  Delete  language  in 
subparagraph  (a)(5)  and  substitute 
language  regarding  a  licensee's  financial 
obligations  to  the  Commission. 

Section  510.18    Application  after 
revocation  or  denial. 

Delete  any  reference  to  "unfit"  or 
"lack  of  fitness"  contained  in  this 
section  and  substitute  "not  quahfied"  or 
some  variations  thereof. 

Section  510.19    Issuance  and  use  of 
license. 

Amend  language  of  this  section  by 
deleting  references  to  fit  willing  and 
able  and  substitute  the  necessary 
experience  and  character  criteria.  Also 
add  language  concerning  the  filing  of  the 
required  surety  bond. 

Section  510.20    Changes  in 
organization. 

Delete  reference  to  "see  section  15  of 
the  Act"  contained  in  paragraph  (a)(6). 

Section  510.21    Branch  offices:  interim 
operation. 

Although  not  affected  by  the  new 
legislation,  this  section  is  no  longer 
necessary,  thus  it  will  be  deleted. 

Section  510.32    Forwarder  and 
principal:  fees. 

Paragraph  (a)  is  deleted  as  under  the 
new  legislation  this  prohibition  will  no 
longer  be  applicable. 


Section  510.33    Forwarder  and  carrier 
compensation. 

In  paragraph  (a),  delete  the  first 
sentence.  Amend  the  remaining 
language  to  clarify  that  the  identity  of 
the  actual  shipper  must  be  disclosed  on 
the  bill  of  lading  and  in  instances  where 
the  licensee  is  not  also  the  actual 
shipper,  the  licensee's  name  may  appear 
after  the  shipper's  name. 

In  paragraph  (c)  amend  the  language 
of  the  certification  to  comply  with  the 
language  contained  in  the  new 
legislation. 

In  paragraph  (d)  add  language  that 
conferences  or  groups  of  carriers  shall 
not  deny  compensation  or  limit  the  level 
to  less  than  a  reasonable  amount. 

In  paragraph  (f)  amend  language  so  it 
comports  with  the  language  contained  in 
the  new  legislation. 

In  paragraph  (g)  make  several 
technical  changes  to  clarify  that  it 
applies  only  to  non-vessel-operating 
carriers. 


UMI 
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Section  510.35    Reports  required  to  he 
filed. 

Paragraph  (a)  currently  requires  each 
Ucensee  to  file  copies  of  its  office 
stationery  and  invoice  forms  within 
sixty  days  of  Ucensing.  Although  not 
affected  by  the  new  legislation,  we  do 
not  believe  that  this  requirement  is 
necessary  and,  in  order  to  reduce  the 
burden  on  the  industry,  we  are  deleting 
the  requirement.     . 

In  view  of  the  proposed  deletion  of 
section  510.36  (see  below),  paragraph  (b) 
of  section  510.35  is  deleted,  as  it 
contains  reference  to  section  510.36. 

Section  510.36    Section  15  Agreements. 

Under  the  new  legislation,  forwarders 
are  not  required  to  file  any  of  their 
agreements  in  the  U.S.  foreign  commerce 
with  the  Commission.  Thus,  this  section 
is  deleted  in  its  entirety. 

PaitB — Other  Changes 

As  indicated  earlier,  the  changes 
discussed  under  this  part  were  originally 
noticed  for  comment  last  August.  In  its 
notice  of  proposed  rulemaking,  the 
Commission  had  proposed  nine  areas  of 
change  to  the  current  rules.  Our 
discussion  addresses  the  comments  on 
each  area  of  change  separately  and,  in 
accordance  therewith,  we  are  adopting 
interim  rules  along  with  the  changes 
discussed  under  Part  A  that  are  required 
by  new  legislation. 

1.  Protecting  the  Shipping  Public 

(The  language  changes  for  the  specific 
rules  addressed  under  this  topic  appear 
in  Amendments  Nos.  11  (section 
510.13(e]]  and  20  (section  510.31(b).) 

The  Commission  proposed  that 
forwarders  who  are  affiliated  with 
export  shippers  or  sellers  of  goods  from 
the  United  States  be  required  to  give 
notice  on  their  office  stationery  and 
billing  invoices  that  they  are  affiUated 
with  one  or  more  shippers  or  sellers  of 
goods  from  the  United  States  and,  upon 
request  the  forwarder  would  be 
required  to  identify  such  affiliations  in 
writing.  It  was  the  Commission's  belief 
that  such  notification  would  give 
potential  cUents  the  opportunity  to 
choose  whether  or  not  to  employ  certain 
forwarders  who  may  be  controlled  by  or 
otherwise  affiUated  with  a  potential 
competitor  of  the  client. 

The  comments  generally  favor  the 
proposal  and  support  the  intent  of  the 
Commission  in  proposing  the  change. 
Two  forwarders,  however,  oppose  the 
proposal.  Davidson  Forwarding 
Company,  (FMC  License  No.  1066) 
believes  that  the  proposal  would  harm 
small  forwarders  which  have  no  shipper 
affiUations.  This  forwarder  feels  that 


shippers  would  lean  more  toward 
forwarders  that  are  affiliated.  It  suggests 
that  forwarders  be  required  to  make 
annual  certifications  stating  their 
affiliations  similar  to  the  annual  anti- 
rebate  certification.  NAVTRANS 
International  Freight  Forwarding,  Inc. 
(FMC  License  No.  2522)  argues  that  the 
prohibition  contained  in  section  20  of 
the  Shipping  Act  1916,  which  prohibits 
the  disclosure  of  any  information 
concerning  a  shipment  which  may  be 
used  to  the  detriment  of  the  shipper/ 
consignee  or  may  improperly  disclose 
the  business  transaction  to  a  competitor, 
is  sufficient  and,  in  the  absence  of  any 
showing  to  the  contrary,  it  would  seem 
somewhat  capricious  at  best  to  simply 
dismiss  section  20  of  that  Act  as 
ineffectual  or  insufficient  It  sees  the 
proposal  as  an  attempt  to  artificially 
restrain  competition  among  freight 
forwarders. 

With  respect  to  NAVTRANS* 
argument  that  section  20  of  the  1916  Act 
is  sufficient  to  protect  the  shipping 
pubUc  we  wotjd  point  out  that  the 
Shipping  Act  of  1984  contains  no 
counterpart  for  section  20  of  the  1916 
Act  which  pertains  to  ocean  freight 
forwarders.  Hence,  the  notification  of 
shipper  affiUations  becomes  aU  that 
more  important  in  alerting  imknowing 
shippers  ^at  the  forwarder  they  deal 
with  may  be  a  potential  competitor. 
Furthermore,  in  Ught  of  the  removal  of 
the  prohibition  against  shippers 
obtaining  an  ocean  freight  forwarder 
Ucense  by  the  new  legislation,  we  are 
modifying  our  proposal  to  require 
notffication  of  the  fact  that  the 
forwarder  is  an  export  shipper. 

The  National  Customs  Brokers  ft 
Forwarders  Association  of  America,  Ina 
(hereafter  referred  to  as  the  National 
Association)  has  suggested  a  further 
revision  to  the  notice  requirement 
proposal.  It  recommends  that  the 
Commission  require  that  the  type  size 
for  the  notice  be  the  same  as  other 
portions  of  the  forwarder's  stationery.  It 
fears  that  forwarders  will  put  the  notice 
in  the  smaUest  type  possible.  We  do  not 
beUeve  the  National  Association's 
suggestion  is  practical  as  a  forwarder's 
stationery  may  contain  several  different 
type  sizes.  Thus,  we  will  not  adopt  the 
suggestion  in  our  revised  rule. 

^Uso  in  this  area,  the  Commission 
proposed  to  amend  the  rules  to  require 
forwarders  to  report  to  the  Commission 
any  changes  in  fact  contained  in  the 
forwarder's  original  application  form 
within  thirty  days.  This  rule  is  meant  to 
rectify  an  oversight  that  occurred  when 
the  rules  were  revised  in  1981.  No 
commenter  objected  to  the  proposal. 
In  view  of  the  favorable  comments 
submitted  regarding  the  proposals  in 


this  area,  we  will  adopt  the  proposals, 
as  modified  above. 

2.  The  Invoicing  Rules 

(See  Amendments  Nos.  21  S  510  J2(h) 
and  23  1 510.34(b).) 

With  regard  to  the  invoicing  rules,  die 
Commission  proposed  three 
alternatives:  (a)  retain  the  current  rules 
with  no  change;  (b)  delete  the  rules 
entirely;  or  (c)  any  modification  falling 
between  alternatives  (a)  and  (b), 
including  a  rule  that  would  allow  a 
forwarder  to  provide  a  lump  sum  invoice 
but  at  the  same  time,  require  die 
forwarder,  upon  request  of  its  principal, 
to  provide  copies  of  any  or  aU  pertinent 
documents  (such  as  invoices  for 
trucking,  warehousing,  insurance,  etc.) 
pertaining  to  the  forwarder's  invoice. 

No  commenter  supported  alternative 
(a),  i.e.,  make  no  change.  The 
overwhelming  sentiment  was  that  the 
Commission  should  delete  aU 
requirements  pertaining  to  how 
forwarders  should  invoice  their  cUents. 
Given  the  possibiUfy  that  the 
Commission  probably  would  not  adopt 
final  rules  whidi  would  eliminate  the 
invoicing  rule,  the  cdmmenters  generaUy 
support  changes  in  the  current  rules 
which  would  aUow  forwarders  to 
provide  lump  siun  billing  with  no 
breakout  of  costs.  Further,  it  is 
suggested  by  the  commenters  that 
where  a  forwarder  chooses  to  utilize  an 
itemized  invoice,  the  forwarder  be 
aUowed  to  show  only  the  total  cost  to 
the  cUent  for  accessorial  services,  such 
as  inland  freight  insurance, 
warehousing,  eta,  instead  of  having  to 
break  out  the  forwarder's  cost  for  the 
accessorial  service  and  its  markup  on 
the  accessorial  service. 

We  are  amending  the  current 
invoicing  rule  to  permit  forwarders  to 
provide  lump  sum  billing  on  their 
invoices  to  their  shipper-dients  without 
breaking  out  specific  costs. 

However  the  rule  wiU  require  that  the 
forwarder,  upon  request  of  its  shipper- 
cUent  must  provide  a  break  out  of  costs 
and  a  copy  of  any  pertinent  document 
relating  to  the  invoice,  for  example, 
invoices  from  third  parties.  We  also  are 
requiring  a  notice  to  this  effect  be 
placed  on  each  invoice  the  forwarder 
renders  to  its  shipper-cUents.  We 
beUeve  the  shipper-cUent  should  have  a 
way  of  determining  for  itself  whether 
the  charges  biUed  by  the  forwarder  are 
resonable  and  acceptable  to  it 

AdditionaUy,  to  make  it  clear  which 
particular  documents  a  forwarder  is 
required  to  retain  in  its  files,  we  are 
amending  I  5ia34(b)  to  identify  mora 
spedficaUy  die  types  of  documents, 
such  as  bivoices  for  any  service 
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airanged  by  the  forwarder  and 
performed  by  others,  that  are  to  be 
retained  by  the  forwarder. 

3.  Sale  or  Transfer  of  Stock 

(See  Amendment  No.  18 
I  510.20(aM5).) 

Section  510.20(a)(5)  currently  requires 
the  Commission's  prior  approval  of  the 
sale  or  transfer  of  five  percent  or  more 
of  a  forwarder's  stock  to  ensure  that 
licensees  remain  independent  of  shipper 
connections.  With  the  passage  of  the 
Shipping  Act  of  1064,  the  need  for  the 
prior  approval  of  sale/transfer  of  stock 
in  a  forwarder  no  longer  exists,  as 
forwarders  are  allowed  by  law  to  be 
shippers  or  shipper-connected.       ^    ' 
Therefore,  we  are  deleting  this 
requirement 

We  would  point  out  that  forwarders 
will  still  be  required  to  notify  the 
Commission  of  any  stock  sale  or 
transfer  for  our  information  under  the 
adopted  revision  discussed  earlier.  See 
revised  i  510.13(e). 

*  Arrangements  With  Unauthorized 
Persons 

(See  Amendment  No.  20  (%  510.31(e).) 
It  was  proposed  to  clarify  S  510.31(e) 
to  allow  forwarders  to  hire  and 
compensate  bona  fide  sales  agents  for 
services  rendered,  provided  that  such 
services  are  restricted  to  soliciting  and 
obtaining  business  for  the  forwarder  and 
are  not  otherwise  prohibited  by  law  or 
regulation.  Also,  the  Commission 
wished  to  clarify  that  the  rule's  intent  is 
that  when  a  forwarder  is  employed  for 
the  transaction  of  forwarding  business 
by  a  person  who  is  not  the  person 
responsible  for  paying  the  forwarding 
charges,  the  forwarder  shall  transmit  to 
the  person  paying  the  forwarding 
charges  a  copy  of  its  invoice  for  services 
rendered. 

Comments  received  on  the  proposed 
clarifications  were  favorable.  Hence,  we 
adopt  these  clarifications  as  interim 
rules. 

5.  Anti-Rebate  Certification 

(See  Amendments  Nos.  20 
(i  510.31(h))  and  22  (S  510.33(c).) 

To  obtain  as  much  comment  as 
possible,  the  Commission  proposed  two 
alternatives  deaUng  with  the  issue  of 
requiring  forwarders  to  place  an  anti- 
rebate  policy  declaration  on  each 
invoice  to  a  shipper-client  and  on  each 
certification  for  freight  forwarder 
compensation  to  an  oceangoing  common 
carrier  First,  that  no  change  be  made  in 
the  current  rule  as  it  serves  to  reinforce 
the  Commission's  poUcy  against  rebates 
among  carriers,  forwarders  and  shippers 
and,  second,  that  the  rule  be  deleted 


leaving  only  the  annual  certification  as 
suggested  by  the  National  Association. 

Comments  on  the  proposals  support 
the  deletion  of  the  rule  as  it  is  perceived 
as  burdensome  to  stamp  each  such 
document.  The  National  Association 
further  argues  that  Shipping  Act,  1916, 
does  not  require  forwarders  to 
continuously  certify  an  antirebate 
policy.  It  is  generally  felt  by  the 
commenters  that  the  annual  certification 
is  sufficient  One  forwarder,  however, 
did  suggest  that  the  annual  certification 
requirement  be  deleted  and  that  the 
supposed  burden  of  stamping  each 
document  can  be  alleviated  by  simply 
having  documents  preprinted  with  the 
required  statement 

We  agree  with  the  one  forwarder's 
comment  that  if  the  notice  is  preprinted 
there  is  no  continual  burden,  and  we 
would  urge  all  forwarders  to  have  their 
documents  preprinted.  This  policy 
declaration  is  but  one  means  of  insuring 
that  the  Commission's  policy  against 
rebates  is  disseminated  to  unknowing 
shippers  and  it  is  consistent  with  the 
intent  of  section  15  of  the  new 
legislation.  However,  we  do  not  believe 
it  is  necessary  for  forwarders  to  declare 
this  policy  to  carriers,  as  the  carriers  are 
fully  aware  of  the  Commission's  poUcy: 
in  fact  carriers  file  annual  certifications 
similar  to  those  filed  by  forwarders. 
Therefore,  we  are  amending  i  510.31(h) 
to  the  extent  that  forwarders  now  be 
required  to  provide  the  anti-rebate 
policy  declaration  only  to  their  shipper- 
clients  and  not  additionally  to  carriers. 
We  would  point  out  that  in  view  of  the 
foregoing  rule,  a  conforming  amendment 
to  {  510.33(c)  will  be  necessary  to  delete 
the  reference  to  S  510.31(h)  contained 
therein,  and  it  is,  therefore,  included. 

We  would  emphasize  that  the  change 
here  would  not  in  any  way  affect  the 
annual  anti-rebate  certification  as  each 
forwarder  will  still  be  required  to  file  its 
annual  certification  of  its  policies 
against  rebating  as  required  by 
i  510.35(c)  of.  General  Order  4. 

6.  Accounting  to  Principal 

(See  Amendment  No.  21 1  510.32(k).) 
In  lieu  of  requiring  forwarders  to 
obtain  written  consent  to  offset  funds  on 
each  and  every  shipment  the 
Commission  proposed  that  the 
forwarder  either  execute  a  written 
agreement  with  its  principal  which 
would  allow  the  forwarder  to  offset 
funds  on  all  of  the  principal's  shipments, 
or  obtain  oral  consent  on  each  shipment. 
The  general  view  of  the  comments  on 
this  issue  is  best  expresse()  by  the 
comments  of  the  National  Association. 
It  is  argued  that  the  licensing  statute  did 
not  create  a  fiduciary  relationship  with 
the  exporter  and  that  the  forwarder 


should  not  be  considered  as  an  agent  of 
the  shipper  but  rather  as  an  independent 
contractor.  The  forwarder  should  be 
allowed  to  offset  funds  without  the 
principal's  consent  just  like  other 
business  persons.  It  adds,  however,  that 
if  the  Commission  does  not  agree  with 
its  position,  it  would  support  the 
proposed  changes. 

We  see  the  interim  ndes  here  as  a 
compromise  between  retaining  the 
current  rule  and  doing  away  with  the 
requirement  entirely.  As  such,  we 
believe  that  the  changes  will  benefit  all 
parties  involved  as  they  provide  the 
forwarder  with  an  option  that  can  be 
employed  as  conditions  dictate  and,  in 
the  case  of  a  written  agreement  they 
leave  no  doubt  between  a  forwarder  and 
its  client  of  what  can  be  expected  in 
situations  concerning  offsetting 
obligations. 

7.  Section  15  Agreements,  Exemptions 
(See  Amendment  No.  27  (§510.36).) 
The  Commission  had  earlier  proposed 
to  amend  the  rules  to  delete  the 
requirement  that  non-exclusive 
cooperative  working  agreements 
between  forwarders  be  reduced  to 
writing. 

In  view  of  the  fact  that  agreements 
between  forwarders  are  not  required  to 
be  filed  with  the  Commission  under  the 
new  legislation,  we  have  decided  earUer 
to  delete  S  510.36  in  iU  entirety. 


8.  Port-Wide  Exemptions 

(See  Amendment  No.  22  (S  510.33(e).)) 

The  Commission  proposed  to  modify 
(  510.33(e)  to  allow  compensation  to  be 
paid  to  a  forwarder  who  requests  that 
the  carrier  or  its  agent  perform  some  of 
the  forwarding  functions,  if  such  carrier 
or  agent  is  a  licensed  independent  ocean 
freight  forwarder,  or  if  no  other  licensee 
is  willing  and  able  to  perform  such 
services.  With  this  allowance,  the 
current  port-v^de  exemption  provision 
contained  in  the  section  would  be 
unnecessary  and  hence  would  be 
deleted. 

Comments  directly  addressing  this 
issue  favor  the  proposed  changes. 
Several  commenters  apparently  did  not 
understand  completely  the  intent  of  the 
current  rule  and  they  strayed  off  onto  a 
discussion  of  why  carriers  and  agents 
should  not  be  licensed. 

In  view  of  the  favarable  comments, 
we  are  adopting  the  proposed  changes. 

9.  Publication  of  Orders  of  Revocations 

(See  Amendment  Na  15  (8  510.17(c).)) 
The  Commission  proposed  that 
instead  of  puUisUng  the  entire  order  of 
revocation  in  the  Foderal  RegUtor,  a 


UM 
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simple  notice  of  sucli  action  be 
published. 

The  comments  support  this  change. 
Therefore,  we  adopt  the  proposal. 

Pursuant  to  5  U.S.C  601  et  seq..  The 
Commission  certifies  that  the  interim 
rules  published  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
interim  rules  are  intended  to  bring  the 
Commission's  regulations  in  line  with 
new  legislation.  Further,  they  tend  to 
lessen  the  regulatory  burden  upon  the 
forwarding  industry  and  they  should 
have  a  cost-saving  impact  on  daily 
operations. 

Collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  control  nimibers  3072- 
0004  and  3072-001& 

List  of  Subjects  in  46  CFR  Part  510 

Freight  forwarders,  Maritime  carriers, 
Rates,  Surety  bonds.  Exports. 

PART  510-{AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553; 
sections  8, 10, 15. 17,  and  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1707. 1709. 1714. 1716.  and  1718),  the 
Commission  is  amending  46  CFR  Part 
510,  as  follows: 

1.  In  Part  510,  the  authority  citation 
appearing  after  the  table  of  contents  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed. 

Authority:  S  U.S.C  553;  sees.  8,  \0, 15, 17, 

and  19  of  the  Shipping  Act  of  1984  (46  U.S.C 
app.  1707. 1709. 1714. 1716,  and  1718). 

2.  References  to  "Independent  Ocean 
Freight  Forwarder",  wherever  they 
appear,  shall  be  changed  to  "Ocetua 
Freight  Forwarder". 

3.  References  to  "Shipping  Act,  1916", 
wherever  they  appear,  shall  be  changed 
to  "Shipping  Act  of  1984". 

4.  References  to  "Oceangoing 
Common  Cairier",  wherever  they 
appear,  shall  be  changed  to  "Common 
Carrier". 

5.  References  to  "Bureau  of 
Certification  and  Licensing",  wherever 
they  appear,  shall  be  changed  to 
"Bureau  of  Tariffs". 

6.  In  t  510.1,  paragraph  (b)  is  revised 
to  read  as  foOows: 

tSIO.1    Soop*. 


provisions  of  this  part  may  result  in 
denial,  revocation  or  suspension  of  a 
license  for  freight  forwarding.  Persons 
operating  without  the  proper  license 
may  be  subject  to  dvil  penalties  not  to 
exceed  $5,000  for  each  violation  unless 
the  violation  is  willfully  and  knowingly 
committed,  in  which  case,  the  amount  of 
the  dvil  penalty  may  not  exceed  $25,000 
for  each  violation:  for  other  vielations  of 
the  provisions  of  this  part,  the  dvil 
penalties  range  from  $5,000  to  $25,000 
for  each  violation.  Each  day  of  a 
continuing  violation  shall  constitute  a 
separate  violation. 

7.  In  i  510.2,  remove  paragraphs  (f), 
(i).  (J).  (1).  (n),  and  (s).  In  fi  510St[d). 
remove  "I  5l0.2(m)  of  this  part"  and 
insert  "the  definition  of  'Ocean  freight 
broker'  in  this  section".  In  S  510.2(g), 
remove  "fieight  forwarding  services  as 
specified  in  §  510.2(h)  of  this  part"  and 
insert "  'fieight  forwarding  services' ". 

8.  In  S  510JZ,  remove  paragraph 
designations  appearing  before  each 
definition;  arrange  definitions  in 
alphabetical  order.  In  definition  of 
"freight  forwarding  services",- 
redesignate  paragraphs  (1)-(13)  as 
paragraphs  (a)-(m).  and  add  the 
following  definitions  in  alphabetical 
order,  to  read  as  follows: 

S  510.2   DaflnitkMia. 


(b)  Information  obtained  under  this 
part  is  used  to  determine  the 
qualifications  of  freight  forwarders  and 
their  compliance  witih  shipping  statutes 
and  regulations.  Failure  to  follow  the 


"Common  Carrier"  means  any  person 
holding  itself  out  to  the  general  public  to 
provide  fransportation  by  water  of 
passengers  or  cargo  between  the  United 
States  and  a  foreign  country  for 
compensation  that: 

(a)  Assumes  responsibility  for  the 
transportation  from  the  port  or  point  of 
receipt  to  the  port  of  destination,  and 

(b)  Utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the 
high  seas  or  the  Great  Lakes  between  a 
port  in  the  United  States  and  a  port  in  a 
foreign  country. 

"Fh)m  the  United  States"  means 
oceanbome  export  commerce  bom  the 
United  States,  its  territories,  or 
possessions  to  foreign  countries. 

"Non- Vessel-Operating  Common 
Carrier"  means  a  common  carrier  that 
does  not  operate  the  vessels  by  which 
the  ocean  transportation  is  provided^ 
and  is  a  shipper  in  its  relationship  with 
an  ocean  common  carrier. 

"Ocean  Common  Carrier"  means  a 
vessel-operating  common  carrier  but 
the  term  does  not  indude  one  engaged 
in  ocean  transportation  by  ferry  boat  or 
ocean  tramp. 


"Ocean  Freight  Forwarder"  means  a 
person  in  the  United  States  that 

(a)  Dispatches  shipments  bom  the 
United  States  via  common  caniers  and 
books  or  otherwise  arranges  space  for 
those  shipments  on  behalf  of  riiippers; 
and 

(b)  Processes  the  documentation  or 
performs  related  activities  inddent  to 
those  shipments. 

"Shipment"  means  aD  of  die  cai^ 
carried  under  the  terms  of  a  single  bill  of 
lading. 

"Shipper"  means  an  owner  or  person 
for  whose  account  the  ocean 
transportation  of  cargo  is  provided  or 
the  person  to  whom  deUvery  is  to  be 
made. 
•       •       •       •       * 

"United  States"  indudes  the  several 
States,  the  Distrid  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern 
Marianas,  and  all  other  United  States 
territories  and  possessions. 

9.  In  1 510.11.  revise  paragraph  (a)  to 
read  as  follows: 


1510.11    Basic  rsqulrsfiMfits  for 


(a)  Necessary  qualifications.  To  be 
eligible  for  an  ocean  freight  forwarder's 
license,  the  applicant  must  demonstrate 
to  the  Commission  that: 

(1)  It  possesses  the  necessary 
experience,  that  is.  its  qualifying 
individual  has  a  minimum  of  three  (3) 
years  experience  in  ocean  freight 
forwarding  duties  in  the  United  States, 
and  the  necessary  charader  to  render 
forwarding  services;  and 

(2)  It  has  obtained  and  filed  with  the 
Commission  a  valid  surety  bond  in 
conformance  with  {  510.15. 


{510.12    [Removed] 

10.  Section  510.12  is  removed. 

11.  In  S  510.13,  revise  paragraph  (e)  to 
read  as  follows: 


|5iai3   Application  for 


(e)  Changes  in  facts.  Each  applicant 
and  each  licensee  shall  submit  to  the 
Commission,  in  duplicate,  an  amended 
Form  FMC-18  Rev.,  advising  of  any 
changes  in  the  facts  submitted  in  the 
original  application,  within  thirty  (30) 
days  after  such  change(s)  occur.  In  the 
case  of  an  application  for  a  license,  any 
unreported  change  may  delay  the 
processing  and  investigation  of  the 
application  and  may  result  in  rejection 
or  denial  of  the  application.  No  fee  is 
required  when  reporting  changes  to  an 
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appUcatk»  for  an  iaitial  license  under 
thistectioo. 


1510.17 


1510.14    U 

12.  In  i  5iai4.  remove  the  phrase 
"and  independence'*  in  paragraph  (c) 
and  remove  paragraph  (e). 

13.  Section  5iai5  is  amended  by 
revising  paragraph  (a)  introductory  text, 
to  read  as  foUowr 


f5iai5    Surety  bend  I 

(a)  Form  and  amoimt  No  license  shall 
be  issaed  to  an  apfdicant  who  does  not 
have  a  valid  surety  bond  (FMC-59  Rev.) 
on  file  with  the  Commission  in  the 
amount  of  $30,000.  The  cunount  of  such 
bond  shall  ba  increased  by  $ia000  for 
each  of  the  applicant's  unincorporated 
branch  offices.  Bonds  must  be  issued  by 
a  surety  company  found  acceptable  by 
the  Secretary  of  the  Treasury.  Surety 
Bond  Form  FMC-59  Rev.  can  be 
obtained  in  the  same  manner  as  Form 
FMC-18  Rev.  under  9  510.13(a).  and 
shall  read  as  follows: 

14.  Section  510.16  is  revised  to  read  as 
follows: 


SSiaiS    DenWol 

If  the  Commission  determines,  as  s 
result  of  its  investigation,  that  the 
appUcanfc 

(a)  Does  not  possess  the  necessary 
experience  or  character  to  render 
forwardins  services: 

(b)  Has  failed  to  respond  to  any 
lawful  inquiry  of  the  Commission:  or 

(c)  Has  made  any  willfully  false  or 
misleading  statement  to  the  Commission 
in  connection  with  its  application,  a 
letter  of  intent  to  deny  the  application 
shall  be  sent  to  the  applicant  by 
certified  U.S.  mail,  stating  the  reason(s) 
why  the  Commission  intends  to  deny  the 
application.  If  the  applicant  submits  a 
written  request  for  hearing  on  the 
proposed  denial  within  twenty  (20)  days 
after  receipt  of  notification,  such  hearing 
shall  be  granted  by  the  Commission 
pursuant  to  its  Rules  of  Practice  and 
Procedure  contained  in  Part  502  of  this 
chapter.  Otherwise,  denial  of  the 
application  will  become  effective  and 
the  appUcant  shall  be  so  notified  by 
certified  U.S.  mail  Civil  penalties  for 
violations  of  the  Act  or  any  Commission 
order,  rule  or  regulation  may  be 
assessed  in  any  jjroceeding  on  the 
proposed  denial  of  a  license  or  may  be 
compromised  for  any  such  violation 
when  a  proceeding  has  not  been 
instituted  in  accordance  with  Part  505  of 
this  chapter. 

15.  In  I  5iai7,  paragraphs  (a) 
introductory  text  and  (sXl).  (a)(2). 
(a)(4).  (a)(5),  and  (c)  ara  ravised  to  read 
as  follows: 


(a)  Groundt  for  revocation.  Except  for 
the  automatic  revocation  for  termination 
of  a  surety  bond  under  i  5iai5(d),  or  as 
provided  fai  i  510.15(c).  a  license  shall 
be  revoked  or  suspended  after  notice 
and  hearing  for  any  of  the  following 
reasons: 

(1)  Violation  of  any  provision  of  the 
Act  as  amended,  or  any  other  statute  or 
Conunission  order  or  regulation  related 
to  carrying  on  the  business  of 
forwarding: 

(2)  Failure  to  respond  to  any  lawful 
order  of  or  inquiry  by  the  Commission. 
•        •        •        •        • 

(4)  Where  the  Commission  determines 
that  the  licensee  is  not  qualified  to 
render  freight  forwarding  services;  or 

(5)  Failure  to  honor  the  licensee's 
financial  obligations  to  the  Commission, 
such  as  for  civil  penalties  assessed  or 
agreed  to  in  a  settlement  agreement 
under  Part  505  of  this  chapter. 

(c)  Notice  of  Revocation.  The 
Commission  shall  pubUsh  in  the  Federal 
Register  a  notice  of  each  revocation. 

16.  Section  510.18  is  revised  to  read  as 

follows:  '- 

fllOilt    AppOeatlon  after  revocation  or 


20.  In  I  SIO  Jl,  paragraphs  (b),  (e)  and 
(h)  are  revised  to  read  as  follows: 

I510J1 


(b)  Stationery  and  billing  forms: 
notice  of  shipper  affiliation. 

(1)  The  name  and  license  number  of 
each  licensee  shall  be  permanently 
imprinted  on  the  licensee's  office 
stationery  and  billing  forms.  The 
Commission  may  temporarily  waive  this 
requirement  for  good  cause  shown  if  the 
licensee  rubber  stamps  or  types  its  name 
and  FMC  license  number  on  all  papers 
and  invoices  concerned  with  any 
forwarding  transaction. 

(2)  When  a  licensee  is  a  shipper  or 
seller  of  goods  e3q>orted  from  the  United 
States  or  affiliated  with  such  an  entity, 
the  licensee  shall  have  the  option  of 
either  identifying  itself  as  such  or  it 
affiliations  on  its  office  stationery  and 
billing  forms,  or  including  the  following 
notice  on  such  items: 

This  company  ia  a  shipper  or  seller  of 
goods  exported  from  the  United  SUtes  or 
affiliated  with  such  an  entity.  Upon  request  a 
general  statement  of  iU  business  activities  or 
that  of  iU  affiliations,  along  with  a  written 
list  of  the  names  of  such  affiliates,  will  be 
provided. 


Whenever  s  license  has  been  revoked 
or  an  application  has  been  denied 
because  the  Commission  has  foimd  the 
licensee  or  applicant  to  be  not  qualified 
to  render  forwarding  services,  any 
further  api^ication  within  3  years  of  the 
date  of  the  most  recent  conduct  on 
which  the  Commission's  notice  of 
revocation  or  denial  was  based,  made 
by  such  former  licensee  or  applicant  or 
by  another  applicant  employing  the 
same  qualifying  individual  or  controlled 
by  persons  on  whose  conduct  the 
Commission  based  its  determination  for 
revocation  or  denial,  shall  be  reviewed 
directly  by  the  Commission. 

17.  Section  510.19,  paragraf^  (a)  is 
revised  to  read  as  follows: 


(e)  Arrangement  with  unlicenaed 
persona.  No  Ucensee  shall  enter  into  an 
agreement  or  other  arrangement 
(excluding  sales  agency  arrangements 
not  prohibited  by  law  or  this  part)  wiA 
an  tuilicensed  person  so  that  any 
resulting  freight  forwarding  fee. 
compensation,  or  other  benefit  inures  to 
the  benefit  of  the  unlicensed  person. 
When  s  licensee  is  employed  for  the 
transaction  of  forwarding  business  by  a 
person  who  is  not  the  person 
responsible  for  paying  the  forwarding 
charges,  the  licensee  shall  transmit  to 
the  person  paying  the  forwarding 
charges  a  copy  of  its  invoice  for  the 
services  rendered. 


fSiait    taauonea  and  uee  of  I 

(a)  Qualification  necessary  for 
issuance,  llie  Commission  will  issue  a 
license  if  it  determines,  as  a  result  of  its 
investigation,  that  the  applicant 
possesses  the  necessary  experience  and 
character  to  render  forwarding  services 
and  has  filed  the  required  surety  bond. 


1810.20   [AMonded] 

18.  Section  510.2a  remove  paragraph 
(a)(5)  and  in  paragraph  (a)(6),  remove 
the  phrase:  "(see  section  15  of  the  Act)" 

19.  Remove  i  510.21. 


(h)  Policy  against  rebates.  The 
following  declaration  shall  appear  on  all 
invoices  under  1 5ia32(h): 

1[Name  of  firm)  has  a  policy  against 
payment  solicitation,  or  receipt  of  any 
rebate,  directly  or  indirectly,  wdiich 
would  be  unlawful  under  the  United 
SUtes  Shipping  Act  of  1984. 

21.  In  I  510.32.  paragraph  (a)  is 
removed  end  paragraphs  (h)  and  (k)  are 
revised  to  read  as  follows: 


111041 

(•)  [Reserved] 


UM 
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(h)  Invoice;  documents  available  upon 
request  Licensees  shall  not  be  required 
to  itenuTe  the  components  of  charges  on 
shipments.  However,  upon  request  of  its 
principal,  each  licensee  shall  provide  a 
complete  breakout  of  such  components 
of  its  charges  and  a  true  copy  of  any 
underlying  document  or  bill  of  charges 
pertaining  to  the  licensee's  invoice.  The 
follovsring  notice  shall  appear  on  each 
invoice  to  a  principal: 

Charges  indicated  herein  may  include  a 
markup.  Upon  request  we  shall  provide  a 
detailed  list  of  the  components  of  these 
charges  and  a  true  copy  of  any  pertinent 
document  relating  to  the  charges  contained  in 
this  invoice. 


(k)  Accounting  to  principal.  Each 
licensee  shall  account  to  its  principal(s) 
for  overpayments,  adjustments  of 
charges,  reductions  in  rates,  insurance 
refunds,  insurance  monies  received  for 
claims,  proceeds  of  c.o.d  shipments, 
drafts,  letters  of  credit,  and  any  other 
sums  due  such  principal(s).  These  sums 
shall  be  forwarded  promptly  to  the 
principal  or,  with  the  principal's 
consent,  may  be  used  to  offset  the 
licensee's  outstanding  receivables  due 
from  such  principal.  A  memorandum  of 
such  consent  shall  be  retained  by  the 
licensee  in  each  shipment  file. 
Alternatively,  the  licensee  may  execute 
a  written  agreement  with  its  principal 
which  would  authorize  the  Ucensee  to 
offset  funds  on  all  the  principal's 
shipments  handled  by  the  licensee. 

22.  In  §  510.33,  paragraphs  (a),  (c),  (d), 
(e),  (f),  and  (g)  are  revised  to  read: 

9510.33 


(a)  Disclosure  of  principal.  The 
identity  of  the  actual  shipperinust 
always  be  disclosed  on  the  bill  of  lading. 
The  licensee's  name  may  appear  after 
the  name  of  the  actual  shipper,  but  the 
licensee  must  be  identified  as  the 
shipper's  agent. 

(c)  Form  of  certification.  Prior  to 
receipt  of  compensation,  the  licensee 
shall  file  with  the  carrier  a  signed 
certification  as  set  forth  below  on  one 
copy  of  the  relevant  ocean  bill  of  lading 
which  indicates  performance  of  the 
listed  services: 

The  undersigned  hereby  certifies  that 
neither  it  nor  any  holding  company, 
subsidiary,  affiliate,  officer,  director,  agent  or 
executive  of  the  undersigned  has  a  beneficial 
interest  in  this  sliipment;  that  it  is  the  holder 

of  valid  FMC  license  No. ,  issued  by  the 

Federal  Maritime  (Commission  and  has 
performed  the  following  services; 

(1)  Engaged,  booked,  secured,  reserved,  or 
contracted  directly  with  the  carrier  or  its 


agent  for  space  abpard  a  vessd  or  confirmed 
the  availability  of  that  space,  and 

(2)  Prepared  and  processed  the  ocean  bilL 
of  lading,  dock  receipt  or  other  similar 
document  with  respect  to  the  shipment 

A  copy  of  such  certificate  shall  be 
retained  by  the  licensee  pursuant  to 
S  510.34. 

(d)  Compensation  pursuant  to  tariff 
provisions.  No  licensee,  or  employee 
thereof,  shall  accept  compensation  from 
an  oceangoing  common  carrier  which  is 
different  than  that  specifically  provided 
for  in  the  carrier's  effective  tariiEf{8) 
lawfully  on  file  with  the  Commission. 
No  conference  or  group  of  common 
carriers  shall  deny  in  the  export 
commerce  of  the  United  States 
compensation  to  an  ocean  freight 
forwarder  or  limit  that  compensation  to 
less  than  a  reasonable  amotmt 

(e)  Compensation  for  services 
performed  by  underlying  carrier.  No 
licensee  shall  charge  or  cnllect 
compensation  in  the  event  the 
underlying  common  carrier  or  its  agent 
has,  at  the  request  of  such  licensee, 
performed  any  of  the  forwarding 
services  set  forth  in  {  510.2(h)  unless 
such  carrier  or  agent  is  also  a  licensee, 
or  imless  no  other  licensee  is  willing  and 
able  to  perform  such  services. 

(f)  Duplicative  compensation.  A 
common  carrier  shall  not  pay 
compensation  for  the  services  described 
in  S  S10.33(c)  more  than  once  on  the 
same  shipment. 

(g)  Licensed  non-vessel-operating 
common  carriers;  compensation.  A  non- 
vessel-operating  common  carrier  by 
water  or  person  related  thereto  licensed 
under  this  part  may  coUect 
compensation  when,  and  oidy  w^en,  the 
following  certification  is  made  on  the 
"line  copy"  of  the  underiying  ocean 
common  carrier's  bill  of  lading,  in 
addition  to  all  other  certifications 
required  by  this  part: 

The  undersigned  certifies  that  neither  it  not 
any  related  person  has  issued  a  bill  of  lading 
or  otherwise  undertaken  common  canier 
responsibility  as  a  non-vessel-opwating 
common  carrier  for  the  ocean  transportation 
of  the  shipment  cowed  by  this  bill  of  lading. 

Whenever  a  person  acts  in  the 
capacity  of  a  non-vessel-operating 
common  carrier  by  water  as  to  any 
shipment  such  person  shall  not  collect 
compensation,  nor  shall  any  underlying 
ocean  common  carrier  pay 
compensation  to  such  j)er8on  for  such 
shipment 


23.  In  t  510.34,  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

181034    Records  requirwl  to  bslnpt 


(b)  Types  of  services  by  shipment  A 
separate  file  shall  be  maintained  for 
each  shipment  Each  file  shall  include  a 
copy  of  each  document  prepared, 
processed,  or  obtained  by  the  licensee, 
including  each  invoice  for  any  service 
arranged  by  the  licensee  and  performed 
by  others,  with  respect  to  such 
shipment 

(e)  Agreements  to  offset  funds.  Any 
written  agreement  or  a  memorandum  bf 
any  oral  agreement  with  a  prind|>al  to 
offset  funds,  as  provided  in  §  510.32(k), 
shall  be  retained  by  the  licensee. 

24.  In  t  Siass,  remove  paragraphs  (a) 
and(b). 

25.  In  §  510.35(c),  remove  "section 
21(b)  of  the  Shipping  Act  1916"  and 
insert  "section  15(b)  of  the  Shipping  Act 
of  1984". 

20.  In  i  510.35(c),  remove  "46  CFR 
parts  510  and  552"  and  insert  "46  CFR 
parts  510  and  582". 

27.  Remove  {  510.36 

2&  Add  §  510.91  to  read  as  followK 


I610J1    0MB  control  manbers  I 
pursuant  to  the  Paparworfc  RaducMon  AfSt 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1960,  Pub. 
L  96-511.  The  Commission  intends  that 
this  part  comply  with  the  requirements 
of  section  3507(f)  of  the  Paperwork 
Reduction  Act  which  requires  that 
agencies  display  a  current  control 
number  assigned  by  the  Director  of  dw 
Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement 


810.13  IFOmi  FMC-1S)- 

610.1S 

810.18 


810.20  IFafiM  FMC-18)- 
810.31  Swough  8ia36- 


oontool  nbl 


307>-eoe« 

307S401S 
307t-001S 


By  the  Commission. 
nands  C  Honiey, 

Secretary. 

[PR  Ooe.  st-usar  FiM  s-s-eii  I 
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46  CFR  Parts  526, 533. 540,  S50,  and 
551 

(DociMl  Ha  S4-1tl 

Interiin  Rules  To  Implement  ttte 
Shipping  Act  of  1964 

AOCNCV:  Federal  Maritime  Commission. 
ACTION:  Interim  Rules  and  Request  for 
Comments. 


r  On  March  20. 1984.  the 
President  signed  the  Shipping  Act  of 
1984,  which  will  become  effective  on 
June  18, 1984.  The  Commission  hereby 
issues  interim  rules  to  implement  the 
Shipping  Act  of  1984  by  its  effective  date 
and  requests  public  comment  on  these 
rules  for  the  purpose  of  their  potential 
revision  as  final  rules  superseding  the 
interim  rules  by  December  15, 1984.  The 
parts  amended  (and  redesignated]  by 
this  rulemaking  are  Part  526  (free  time 
and  demurrage — new  Part  525];  Part  533 
(filing  of  tariffs  by  terminal  operators — 
new  Part  515];  Part  540  [security  for  the 
protection  of  the  public  on  passenger 
vessels);  Part  550  [filing  of  tariffs  by 
terminal  barge  operators  in  Pacific  Slope 
States— new  Part  520);  and  Part  551 
[truck  detention  at  New  York — new  Part 
530]. 

DATES:  Interim  Rules  effective  on  June 
18, 1984.  Comments  at  any  time  but  no 
later  than  June  4. 1984. 
AOORESS:  Comments  (Original  and 
twenty  (20)  copies)  to:  Francis  C. 
Humey,  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Drew,  Director,  Bureau  of 
Tariffs,  Federal  Maritime  Commission, 
1100  L  Street,  NW..  Washington.  D.C. 
(202)  523-5798. 

SUPMEMSNTARY  INFORMATION:  The 
following  summariz6s  the  background 
for  this  rulemaking,  sets  forth  the 
intended  structure  of  the  subchapter  in 
which  these  rules  will  be  included,  and 
analyzes  related  proceedings  and  the 
interim  rules  themselves.  ^ 

The  Shippiiig  Act  of  1064:  Inteilm 
Authority;  Request  tot  Comments 

The  Commission  is  issuing  these 
interim  rules  to  implement  the  Shipping 
Act  of  1984,  Pub.  L  98-237.  98  Stat.  67 
(46  U.S.C  app.  1701-1720).  which  was 
signed  on  March  20, 1984  and  becomes 
effective  on  June  18, 1984.  In  order  that 
the  Commission  can  properly  implement 
this  major  legislation,  Congress 
provided  interim  rulemaking  authority 
under  section  17(b)  of  that  statute  which 
is  effective  immediately.  These  rules  are 
issued  pursuant  to  that  section  in  order 
that  the  Commission  can  perform  its 


essential  regulatory  functions  on  and 
after  June  18. 

The  interim  authority  provided  under 
section  17(b)  of  the  1984  Act  exempts 
the  Commission  from  compliance  with 
the  notice  and  conunent  requirements  of 
section  553  of  Title  5.  United  States 
Code.  In  order  to  have  its  essential 
regulations  in  place  by  June  18,  the 
Commission  must  utilize  this  authority 
bestowed  by  Congress. 

At  the  same  time,  however,  section 
17(b)  provides  that  all  rules  and 
regulations  issued  under  the  interim 
authority  shall  expire  no  later  than  270 
days  after  enactment.  i.e..  December  15. 
1984,  unless  superseded  by  ffnal  rules 
which  are  not  exempt  from  the 
requirements  of  5  U.S.C.  553. 

To  provide  for  the  basic  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act,  therefore, 
the  Commission  requests  comments  on 
these  interim  rules  to  assist  it  in 
developing  final  rules  to  supersede  and, 
where  necessary  modify,  these  interim 
rules  by  December  15, 1984. 
AccorcUngly,  the  public  is  provided  with 
thirty  days  within  which  to  comment  on 
the  interim  rules  but,  if  anyone  believes 
that  there  are  serious  problems  created 
by  these  rules  which  should  be 
addressed  immediately,  the  Commission 
urges  them  to  bring  their  concerns  to  the 
attention  of  the  Commission,  without 
prejudice  to  subsequently  filing 
additional  conunents  within  the  thirty 
day  comment  period. 

Structure:  Terminal  Operations, 
Passenger  Vesseb  and  Freight 
Forwaiders 

The  implementation  of  the  Shipping 
Act  of  1984  requires  the  Commission  to 
develop  new  parts  to  the  CFR.  The 
CommiSkion  retains,  however, 
regulatory  functions  under  the  revised 
Shipping  Act.  1916,  the  Intercoastal 
Shipping  Act  1933  and  other  statutes, 
which  also  must  be  continued  to  be 
implemented  by  regulations.  In  order  to 
synthesize  all  of  its  regulations  into  a 
more  coherent  and  usable  format  and  to 
correct  style  and  typographical  errors. 
the  Commission  is  taldng  this 
opportunity  to  review  all  of  its 
regulations  and  to  restructure  and 
improve  them. 

The  entire  intended  reorganization 
has  been  set  forth  in  the  previous 
rulemaking  for  Subchapter  A  [Parts  500. 
501.  502.  503,  504  (Old  547),  and  505],  as 
well  as  in  the  Commission's  press 
release  NR.  84-22.  Briefly,  however,  it 
provides  for  all  administrative  matters 
to  go  into  Subchapter  A:  all  purely 
domestic  regulabons  into  Subchapter  C; 
all  purely  foreign  matters  into 
Subchapter  D;  and  the  rules,  here,  into 


Subchapter  B,  "Regulations  Affecting 
Ocean  Freight  Forwarders,  Terminal 
Operations  and  Passenger  Vessels". 

An  interim  rule  amending  Part  510, 
"Licensing  of  Ocean  Freight 
Forwarders",  is  being  published 
separately. 

This  rulemaking  provides  full 
"coverage"  of  Subchapter  B  (except  for 
other  rulemakings  that  may  be 
necessary  from  time  to  time)  by 
providing  the  Commission  with  interim 
rules,  in  place  by  June  18, 1984,  for  the 
following  new  parts,  listed  in  the 
intended  structural  organization  for 
Subchapter  B: 
Part  510    Licensing  of  Ocean  Freight 

Forwarders  (separate  rulemaking) 
Part  515    Filing  of  Tariffs  by  Terminal 

Operators  (Old  part  533) 
Part  520    Filing  of  Tariffs  by  Terminal 

Barge  Operators  in  Pacific  Slope 

States  (Old  part  550) 
Part  525    Free  Time  and  Demurrage 

Charges  on  Import  Property 

applicable  to  all  Conunon  Carriers  by 

WaterlOld  part  526) 
Part  530    Truck  Detention  at  the  Port  of 

New  York  (Old  part  551) 
Part  540    Security  for  the  Protection  of 

the  Public 

The  rules  in  these  Usted  parts  attempt 
to  put  into  place  all  the  Commission's 
basic  regulations  for  freight  forwarders, 
passenger  vessel  operators  and  terminal 
operations,  except  for  agreements  which 
will  be  issued  later  under  Subchapter  C 
and/or  D. 

The  Port  Inquiry.  Docket  63-36 

Oral  hearings  in  various  port  cities 
have  recently  been  held  in  Docket  No. 
83-38.  Notice  of  Inquiry  and  Intent  to 
Review  Regulations  of  Ports  and  Marine 
Terminal  Operators,  presided  over  by 
Commissioner  Robert  Setrakian. 

The  issues  in  that  proceeding  may 
eventually  affect  marine  terminal 
operations,  both  tariffs  and  agreements, 
as  well  as  other  matters  within  the 
Commission's  jurisdiction. 

At  this  time,  however,  the 
Commission  is  issuing  these  interim 
rules  to  ensure  that  existing  Commission 
surveillance  over  marine  terminal- 
related  practices  continues  to  the  extent 
necessary.  Any  changes  resulting  from 
the  marine  terminal  inquiry  will  be  the 
subject  of  later  rulemaking(8). 

Analysis  of  the  Interim  Rules 

While  the  new  organization  has  been 
set  forth  above,  the  order  of  the  rule 
changes  herein  follows  current 
numbering  in  the  CFR  (October  1. 1963. 
edition). 

The  major  change  intended  to  be 
effectuated  by  this  rulemaking  is  to 


UMI 


Federal  Regkter  /  Vol.  49.  No.  87  /  Thursday.  May  3.  1984  /  Rules  and  Regnlations 


18847 


provide  the  Commission  with  the 
necessary  statutory  aathority  to 
continue  its  regulation  of  terminal- 
related  practices  under  the  Shipping  Act 
of  1984.  This  we  have  done  in  these 
rules  by  adding  the  pertinent  provisions 
of  that  statute  to  the  "Authority" 
sections  of  Parts  526,  533,  540,  550.  and 
551.  This  results  in  dual  authority  for 
these  parts,  i.e.,  the  Shipping  Act,  1916 
(46  U.S.C.  app.  801,  et  seq.)  for  the 
domestic  aspect,  and  the  Shipping  Act  of 
1984  for  the  foreign  aspect 

In  providing  for  the  new  statute, 
penalty  provisions  and-other  technical 
language  have  also  been  conformed  in 
SS  533.1:  533.2:  533.4;  533.5;  and  5S0.1(c). 

Where  applicable,  new  sections  have 
been  added  to  each  part  displaying  the 
OfHce  of  Management  and  Budget's 
clearance  numbers  for  information 
cqllection  requirements.  These  are 
currently  displayed  in  tabular  form  in 
S  503.91  of  Title  46,  Code  of  Federal 
Regulations,  but  the  new  separate 
sections  should  be  convenient, 
especially  after  the  parts  are 
redesignated. 

For  terminal  tariffs  (Part  533],  the 
Commission  is  continuing  to  require  the 
filing  of  such  tariffs  but  has  excluded 
from  this  requirement  the  filing  of  tariffs 
on  forest  products,  bulk  cargo  and 
recyclable  metal  scrap,  waste  paper  and 
paper  waste  (Part  533,  amendment  #5), 
consistent  with  sections  8(a)(1)  and  8(c) 
of  the  Shipping  Act  of  1984,  and  the 
Conference  Report  on  this  statute.  See 
H.R.  Rep.  No.  98-600,  96th  Cong.,  2nd 
Sess. 

Other  amendments  herein  involve 
nomenclature  changes  resulting  from 
reorganizations:  Part  533 — 
amendment  #  2:  Part  540 — 
amendments  #'s  2,  3,  4,  5,  6,  7  and  8. 

In  part  540,  the  forms  in  Appendixes  A 
and  B  have  been  slightly  revised  to 
reflect  organization  changes  and  current 
language  usage. 

All  other  changes  in  this  rulemaking 
involve  minor  corrections  or 
redesignations  resulting  from  the 
reorganization  of  Title  46,  Chapter  FV. 

The  Federal  Maritime  Commission 
has  determined  that  this  interim  rule  is 
not  a  "major  rule"  as  defined  in 
Executive  Order  12291  dated  February 
17, 1981,  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  rerions;  or 

(3)  Significant  adverse  enects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies  that  this  interim  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects 

46  CFR  Parts  526.  533.  550.  551 

Barges,  Cargo,  Cargo  vessels. 
Harbors,  Imports,  Maritime  carriers. 
Motor  carriers.  Ports,  Rates  and  fares. 
Trucks,  Water  carriers,  Waterfitint 
fadUties,  Water  transportation. 

46CFRPart540 

Rates  and  fares.  Passenger  vessels. 
Surety  bonds. 

For  the  reasons  set  out  in  the 
preamble.  Parts  526,  533,  540,  550  and 
551  of  Title  46  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  Revise  the  title  of  Subchapter  B  to 
read: 

SUBCHAPTER  B-REQULATIONS 
AFFECTING  OCEAN  FREIQHT 
FORWARDERS,  TERMINAL  OPERATIONS 
AND  PASSENGER  VESSELS 

PART  526— FREE  TIME  AND 
DEMURRAGE  CHARGES  ON  IMPORT 
PROPERTY  APPLICABLE  TO  ALL 
COMMON  CARRIERS  BY  WATER 

1.  In  Part  526,  the  authority  citation 
appearing  after  the  table  of  contents  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed. 

Authority:  S  U.S.C  553;  sees.  17  and  43  of 

tlie  Shipping  Act  1916  (46  U.S.C.  app.  616. 
841a);  sees.  10  and  17  of  tlie  Shipping  Act  of 
1984  (46  U.S.C.  app.  1709  and  1716). 

S  526.1    [AmwHtod] 

2.  In  S  526.1(c)  remove  "§S  551.3(e)(2), 
551.4(e).  and  551.4(g)  of  Part  551"  and 
insert  "§S  530.3(e)(2),  530.4(e),  and 
530.4(g)  of  this  Chapter". 

3.  Part  526  of  46  CFR.  Chapter  IV,  is 
redesignated  as  Part  525  and  added  to 
Subchapter  B  and  all  internal  references 
are  changed. 

PART  533— FIUNG  OF  TARIFFS  BY 
TERMINAL  OPERATORS 

1.  In  Part  533,  revise  the  authority 
citation  to  read  as  follows: 

Authority:  5  U.S.C.  553;  sec*.  17,  21.  43  of 
the  Shipping  Act  1916  (46  U.S.a  app.  816, 
82a  841a);  sees,  la  IS.  17  of  the  Shipping  Act 
of  1984  (46  U.S.C.  app.  1709. 1714. 1716). 

2.  In  Part  533,  remove  "Bitfeau  of 
Domestic  Regulation"  everywhere  it 
appears  and  insert  "Bureau  of  Tariffs". 


{533.1    [Amandadl 

3.  Amend  \  533.1,  by  removing  "in  the 
foreign  commerce  of  the  United  States 
or  in  interstate  commerce  on  the  high 
seas  or  the  Great  Lakes."  and  inserting: 
"in  the  foreign  ot  domestic  offshore 
commnce  of  the  United  States." 

4.  Section  533.2  is  revised  to  read: 

5533.2  PurpoM. 

The  purpose  of  this  part  is  to  enable 
the  Commission  to  discharge  its 
responsibiUties  imder  section  17  of  the 
Shipping  Act,  1916  and  section  10  of  die 
Shipping  Act  of  1984,  by  keeping 
informed  of  practices,  rates  and  charges 
related  thereto,  instituted  and  to  be 
instituted  by  terminals,  and  by  keeping 
the  pubhc  informed  of  such  practices. 
CompUance  is  mandatory  and  failure  to 
file  the  required  tariffs  may  result  in  a 
penalty  of  not  more  than  $5,000  for  each 
day  such  violation  continues. 
Additionally,  if  willful  and  knowing,  the 
Shipping  Act  of  1984  provides  a  civil 
penalty  of  not  more  than  $25,000  for 
each  day  a  violation  continues. 

8533.3  lAmeratodl 

5.  In  S  533.3,  add  at  the  beginning  the 
following:  "Except  with  regard  to  bulk 
cargo,  forest  products,  recycled  metal 
scrap,  waste  paper,  and  paper  waste," 

S  533.4    [Amwidad] 

6.  Amend  S  533.4  by  removing 
"agreements  approved  pursuant  to 
section  15"  and  inserting:  "agreements 
approved  pursuant  to  section  15  of  the 
Shipping  Act,  1916  and/ or  effective 
under  section  6  of  the  Shipping  Act  of 
1984." 

(533.5    [AmwMted] 

7.  Amend  {  533.5  by  removing 
"approved  section  15  agreements"  and 
inserting:  "agreements  approved  under 
section  IS  of  the  Shipping  Act,  1916  and/ 
or  effective  under  section.  6  of  the 
Shipping  Act  of  1984." 

8.  Add  S  533.91  to  read  as  follows: 

§533.91    0MB  control  numbaraasslgnwl 
pursuant  to  th«  Paparwork  RaducUon  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act  which 
requires  that  agencies  display  a  current 
control  niunber  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(0MB)  for  each  agency  information 
collection  requirement: 
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9.  Part  533  of  46  CFR,  Chapter  IV.  is 
redesignated  as  Part  515  and  added  to 
Subchapter  B. 

10.  Change  all  internal  cross- 
references  from  old  part  533  to  new  part' 
515.  The  cross-references  are  found  in 
(S  533.3,  533.4  and  533.91. 

PART  540-SECURrrY  FOR  THE 
PROTECTION  OF  THE  PUBUC 

.  In  Part  540,  the  authority  citation 
appearing  after  the  table  of  contents  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed. 

Authority:  5  U.S.C.  552.  553:  sec*.  2  and  3. 
Pub.  L  »-777.  80  Stat.  1356-1358  (46  U.S.C 
app.  817e,  817d):  sec.  43  of  the  Shipping  Act 
1916  (46  U.S.C  app.  841a):  wc  17  of  the 
Shipping  Act  of  1984  (46  U.S.C  app.  1716). 

2.  In  Part  540.  Remove  "Bureau  of 
Investigation  and  Enforcement" 
everywhere  it  appears  and  insert 
"Bureau  of  Hearing  Counsel". 

|S4a4    (AmendMl] 

3.  In  8  540.4(a),  in  the  last  sentence, 
remove  "and"  and  the  period  and  add  at 
the  end: 

Miami.  Fla.;  Los  Angeles,  Calif.:  Hato 
Rey.  P.R.:  and  Chicago,  III. 

85405    [AiMtMtod] 

4.  In  5  540.5(a)(1),  remove  "1321  H 
Street.  NW."  and  insert  "1100  L  Street. 
NW." 


8S40J    (Amended] 

5.  Remove  paragraph  8  540.9(i). 

854023    lAmended] 

6.  In  8  540.23(a),  in  the  last  sentence, 
remove  "and"  and  the  period  and  add  at 
the  end: 

Miami,  Fla.:  Los  Angeles,  Calif.:  Hato 
Rey,  P.R.:  Chicago,  111. 


this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act  which 
requires  that  agencies  display  •  current 
control  number  assigned  by  (he  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


854024    [Amended] 

7.  In  8  540.24(a)(1),  remove  "1321  H 
Street  NW."  and  insert  "1100  L  Street 
NW." 

854027    [Amended] 
&  Remove  paragraph  8  540.27(i). 
9.  Add  8  540.91  to  read  as  follows: 

854051    OMB  control  numbers  assigned 
puraiiani  to  the  Peperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-611.  The  Commission  intends  that 
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la  Part  54a  APPENDIX  A,  is  revised 
to  read: 

Appendix  A — ^Exam|de  of  Settlement 
Agreement  To  Be  Used  Under  46  CFR 
540J0-540J6 

Settlement  Agreement  FMC  File  No.  — 

This  Agreement  is  entered  into 
between: 

(1)  the  Federal  Maritime  Commission 
and. 

(2) hereinafter  referred  to  as 

respondent 

Whereas,  the  Commission  is 
considering  the  institution  of  an 
assessment  proceeding  against 
respondent  for  the  recovery  of  civil 
penalties  provided  under  the 


Act ,  for alleged  violation(s)  of 

Section(8) 

Whereas,  this  course  of  action  is  the 
result  of  practices  believed  by  the 
Commission  to  have  been  engaged  in  by 
respondent  to  wit; 

Whereas,  the  parties  are  desirous  of 
expeditiously  settling  the  matter 
according  to  the  conditions  and  terms  of 
this  Agreement  and  wish  to  avoid  the 
delays  and  expense  which  would 
accompany  agency  litigation  concerning 
these  penalty  claims:  and. 

Whereas,  Section of  the 

Act authorizes  the  Commission  to 

collect  and  compromise  civil  penalties 
arising  from  the  alleged  violation(8)  set 
forth  and  described  above:  and. 

Whereas,  the  respondent  has 
terminated  the  practices  which  are  the 
basis  of  the  alleged  violation(8)  set  forth 
hereia  and  has  Instituted  and  indicated 
Its  willingness  to  maintain  measures 
designed  to  eliminate,  discourage  and 
prevent  these  practices  by  respondent  or 
its  officers,  employees  and  agents. 

Now  therefore,  in  consideration  of  the 
premises  herein,  and  in  compromise  of 
all  civil  penalties  arising  from  the 


violation(s)  set  forth  and  described 
herein  that  may  have  occurred  between 
(date)        and      -^ate)        ,  the 
imdersigned  respondent  herewith 
tenders  to  the  Federal  Maritime 
Commission  a  bank  cashier's  check  in 

the  sum  of  $ .  upon  the  following 

terms  of  settlement 

1.  Upon  acceptance  of  this  agreement 
of  settlement  in  writing  by  the  Director 
of  the  Bureau  of  Hearing  Counsel  of  the 
Federal  Maritime  Commission,  this 
instnmtent  shall  forever  bar  the 
commencement  or  institution  of  any 
assessment  proceeding  or  other  claims 
for  recovery  of  civil  penalties  from 
respondent  arising  from  the  alleged 
violations  set  forth  and  described 
herein,  that  have  been  disclosed  by 
respondent  to  the  Commission  and  that 
occurred  between        (date)        and 
(date) 

2.  The  undersigned  voluntarily  signs 
this  instrument  and  states  that  no 
promises  or  representations  have  been 
made  to  the  respondent  other  than  the 
agreements  and  consideration  herein 
expressed. 

3.  It  is  expressly  understood  and 
agreed  that  this  Agreement  is  not  to  be 
construed  as  an  admission  of  guilt  by 
undersigned  respondent  to  the  alleged 
violations  set  forth  above. 

4.  Insofar  as  this  agreement  may  be 
inconsistent  with  Commission 
procedures  for  compromise  and 
settlement  of  violations,  the  parties 
hereby  waive  application  of  such 
procedures. 

TiUe ■ 

Date — 


Approval  and  Acceptance 

The  above  Terms  and  Conditions  and 
Amount  of  Consideration  are  hereby 
Approved  and  Accepted: 

By  the  Federal  Maritime  Commission: 
(Hearing  Counsel) 

Director,  Bureau  of  Hearing  Counsel. 
Date 

10.  Part  54a  Appendix  B  is  revised  to 
read: 

Appendix  B — ^Example  of  Promissory 
Note  To  Be  Used  Under  46  CFR  540  J6 

Promissory  Note  Containing  Agreement 
for  Judgment  FMC  File  No. 


For  value  received, 
promises  to  pay  to  the  Federal  Maritime 
Commission  (the  Commission)  the 

principal  sum  of  $ ($ )  to 

be  paid  at  the  offices  of  the  Commission 
in  Washington.  D.C..  by  bank  cashier's 
or  certified  check  in  the  following 
installments:     . 


UMI 
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-($ ^)  within 


months  of  execution  of  the  settlement 
agreement  by  the  Director  of  the  Bureau 
of  Hearing  Coimsel: 

$ ($ )within 

months  of  execution  of  ^e  agreement; 

$ — ($ )within 

months  of  execution  of  the  agreement; 

[Further  payments  if  necessary] 

hi  addition  to  the  principal  amount 
payable  hereimder,  interest  on  the 
impaid  balance  thereof  shall  be  paid 
with  each  installment  Such  interest 
shall  accrue  from  the  date  of  this 
execution  of  this  Promissory  Note  by  the 
Director  of  the  Bureau  of  Hearing 
Counsel,  and  be  computed  at  the  rate  of 
[ percent  ( %)  per  anniun.] 

If  any  payment  of  principal  or  interest 
shall  remain  unpaid  for  a  period  of  ten 
(10]  days  after  becoming  due  and 
payable,  the  entire  unpaid  principal 
amount  of  this  Promissory  Note, 
together  with  interest  thereon,  shall 
become  immediately  due  and  payable  at 
the  option  of  the  Commission  without 
demand  or  notice,  said  demand  and 
notice  being  hereby  expressly  waived. 

If  a  defai^t  shall  occur  in  the  payment 
of  principal  or  interest  under  this 
Promissory  Note.     (Respondent)    does 
hereby  authorize  and  empower  any  U.S. 
attorney,  any  of  his  assistants  or  any 
attorney  of  any  court  of  record.  Federal 
or  State,  to  appear  for  him.  and  to  enter 
and  confess  judgment  against 
(Respondent)    for  the  entire  unpaid 
principal  amount  of  this  Promissory 
Note,  together  with  interest  in  any  court 
of  record.  Federal  or  State;  to  waive  the 
issuance  and  service  of  process  upon 
(Respondent)    in  any  suit  on  this 
Promissory  Note;  to  waive  any  venue 
requirement  in  such  suit;  to  release  all 
errors  which  may  intervene  in  entering 
up  such  judgment  or  in  issuing  any 
execution  thereon;  and  to  consent  to 
immediate  execution  on  said  judgment 

(Respondent)    hereby  ratifies  and 
confirms  all  that  said  attorney  may  do 
by  virtue  thereof. 

This  Promissory  Note  may  be  prepaid 
in  whole  or  in  part  by  Respondent  by 
bank  cashier's  or  certified  check  at  any 
time,  provided  that  accrued  interest  on 
the  principal  amount  prepaid  shall  be 
paid  at  the  time  of  the  prepayment 

TlUe:                                                     ~ 
Date:  


PART  550-FIUNQ  OF  TARIFFS  BY 
TERMINAL  BARGE  OPERATORS  IN 
PACIFIC  SLOPE  STATES 

1.  In  Part  550,  the  authority  citation 
appearing  after  the  table  of  contents  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 


Authority:  5  U.S.C  553;  aecs.  18(a)  and  43 
of  the  Shipping  Act  1918  (46  U.S.C.  app. 
B17(a]  and  841(a)):  tec  2  of  the  Intercoastal 
Shipping  Act  1933  (46  U£.C  app.  844);  and 
Mcs.  8  and  17  of  die  ^pping  Act  of  1964  (46 
U.S.C  app.  1707  and  1716). 

1560.1    [Aimndsdl 

2.  In  S  550.1(c),  remove  the  period  and 
add  at  the  end:  "and/or  the  Shipping  Act 
of  1984." 

{550.2    [AmeiMted] 

3.  In  S  550.2(a),  remove  "General 
Order  13  (46  FR  Part  536)"  and  insert 
"part  580  of  this  Chapter". 

4.  In  §  550.2(b),  remove  'Tariff 
Circular  3  (46  CFR  Part  531)"  and  insert 
"Part  550  of  this  Chapter". 

5.  In  §  550.2(c),  remove  "§  550.2(a)" 
and  insert  "520.2(a)".  | 

S5S0J    [R«nov*d] 

6.  Remove  §  550.3. 

7.  Part  550  of  46  CFR.  Chapter  IV,  is 
redesignated  as  Part  520  and  added  to 
Subchapter  B  and  all  internal  cross- 
references  are  changed. 

PART  551— TRUCK  DETENTION  AT  ^ 
-mE  PORT  OF  NEW  YORK 

1.  In  Part  551.  revise  the  authority 
citation  to  read  as  follows: 

Audiority:  5  U.S.C  553:  sees.  17  and  43  of 

the  Shipping  Act  1918  (46  U.S.C  app.  818  and 
841a);  sees.  10  and  17  of  the  Shipping  Act  of 
1964  (46  U.S.C  app.  1709  and  1716). 

S  551.3    [Amandedl 

2.  In  8  551.3(e)(1),  remove  "General 
Order  8,  S  528.1(c)"  and  insert 

"§  S25.1(c)  of  this  Chapter". 

S  551.7    [AmendMl] 

3.  In  9  551.7(e),  remove  "8  551.4(1)" 
-and  hisert  "8  551.4(i)". 

4.  Add  8  551.91  to  read  as  follows: 

{551J1    0MB  control  mimlMra  assigned 
pursuant  to  tfw  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  98-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  ttie  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


SS1.1  ftrau^  561S 

9S1S  (Fonn  FMC-378i- 


oonlROl  fto- 


3072-0010 
1072-0010 


5.  Part  551  of  46  CFR.  Chapter  IV.  is 
redesignated  as  Part  530  and  added  to 
Subchapter  B. 

6.  Change  all  internal  cross-references 
from  old  part  551  to  new  part  53a  The 
cross-references  are  found  in 

88  551.1(m).  551.2(b){ll).  551.2(c)(14): 
S51.2(g);  551.3(c)(2);  551.3(d)(1); 
551.3(d)(2);  551.4(c);  551.4(d):  551.5(b); 
551.6(a)  [two  references]:  551.7(b): 
551.7(c);  551.7(d);  551.7(e)  [two 
references];  551.7(g);  551.8(e)(1)  [three 
references]  and  551.91. 

By  the  Conunission. 
FtaDds  C  Huiney, 

Secretary. 

[FR  Doc  ai-llflBB  niad  B-I-M:  MS  ami 
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46  CFR  Part  536 

IDocketNa  84-21) 

Publishing  and  FIQng  Tariffs  by 
ConMnon  Carriers  In  the  Forsign 
Commerce  of  the  United  States- 
Service  Contracts  and  Time/Volume 
Contracts 

AOENCV:  Federal  Maritime  Commission. 
ACnow  Interim  rule  and  request  for 
comments. 


;  This  rule  governs  the  form 
and  use  of  service  contracts,  authorized 
by  the  Shipping  Act  of  1984,  as  well  as 
the  use  of  time/volume  contracts.  It  is 
proposed  that  both  types  of  contracts  be 
accorded  similar  regidatory  treatment 
and  be  integrated  with  existing 
regulations  relating  to  time/volume 
rates.  The  existing  time/volume  rules 
would  also  be  expanded  to  permit  time/ 
revenue  contracts. 

DATn:  Interim  Rule  effective  on  June  18. 
1984  except  paragraph  (f)  of  8  536.7 
which  is  under  OMB  review.  Comments 
on  Interim  Rule  due  on  or  before  August 
1. 1984. 

ADORESS:  Comments  (original  and  20 
copies)  to:  Francis  C  Humey.  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington.  D.C.  20573. 
(202)  523-5725. 
FOR  RMTHER  INFORMATtON  CONTACT: 

Robert  D.  Bourgoin.  General  Counsel 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  D.C  20573. 
(202)  523-574a 
8UWLEIRNTARV  INFORMATION:  This  rule 

is  intended  to  implement  the  provisions 
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of  the  Shipping  Act  of  19B4  (the  Act) 
relating  to  service  contracts  between 
shippers  or  shippers'  associations  and 
ocean  common  carriers  or  conferences. 
The  relevant  statutory  provisions 
relating  to  service  contracts  appear  at 
sections  3(21).  4(a)  (7).  and  (8Kc)  of  the 
Act  (46  U.S.C  app.  1702(21).  1703(a)(7). 
and  1707(c)).  Section  3(21)  defines  a 
sovice  contract  as  an  agreement 
between  a  shipper  and  a  carrier  or 
conference  wherein  the  shipper  makes  a 
commitment  to  provide  a  certain 
minimimi  quantity  of  cargo  over  a  fixed 
time  period  and  the  carrier  commits  to  a 
certain  rate  or  rate  schedule  and  a 
defined  service  level.  Section  4(a)(7) 
brings  conference  agreements  to 
regulate  or  prohibit  service  contracts 
within  the  scope  of  the  Act  Section  8(c) 
provides  that  service  contracts  that  are 
not  otherwise  exempted  must  be  filed  in 
confidence  with  the  Commission  and 
that  their  essential  terms  must  be  filed 
with  the  Commission  and  made 
available  in  tariff  format  to  all  similarly 
situated  shippers.  The  exclusive  remeii^ 
for  a  breach  of  a  service  contract  is  an 
action  in  an  appropriate  coxirt,  unless 
the  parties  agree  otherwise. 

In  light  of  the  similarity  between 
service  contracts  authorized  by  the  Act 
and  time/volume  rate  contracts 
provided  for  in  the  Commission's 
existing  regulations  (46  CFR  536.7).  the 
Commission  believes  that  these  two 
types  of  rate  contracts  should  be 
accorded  similar  treatment  The 
Commission  therefore  proposes  to  carry 
forward  most  of  its  existing 
requirements  relating  to  time/volume 
contracts  and  apply  them  to  service 
contracts.  It  should  be  noted,  however, 
that  because  of  the  statutory  definition 
of  "service  contract"  auch  contracts 
have  been  restricted  to  "ocean  common 
carriers"  while  time/volume  contracts 
are  available  to  all  "common  carriers," 
including  as  a  result  non-vessel 
operating  common  carriers. 

In  addition,  it  is  proposed  that  volume 
incentive  arrangements,  such  as  the 
ones  recently  investigated  by  the 
Commission  in  Docket  No.  83-31.  be 
considered  as  a  type  of  time/volume 
contract  (wherein  freight  revenues 
rather  than  volume  of  cargo  are  used  as 
the  basis  for  a  discount)  and  treated 
accordingly  under  the  rule.* 


This  rule  covers  the  use  of  time/ 
volume  contracts,  althou^  the  Act 
expressly  provides  only  for  service 
contracts  and  addresses  time/volume 
only  in  terms  of  rates.*  Time/ volume 
contracts  are  a  traditional  form  of 
shipper-carrier  cargo  transportation 
arrangement  presently  authorized  by  the 
Commission's  rules  and  actively 
engaged  in  by  the  ocean  shipping 
industry.*  They  have  not  been  expressly 
precluded  by  the  Act  In  fact  the 
definition  of  "loyalty  contract"  clearly 
recognizes  the  concept  of  a  "contract 
based  upon  time-volume  rates"  (section 
3(14)).  Moreover,  the  legislative  history 
of  the  Act  indicates  that  Congress  was 
aware  that  time/volume  rates  have 
historically  been  predicated  upon 
underlying  contract  commitments.*  We 
presimie  that  Congress  also  recognized 
that  these  contracts  are  presently 
sanctioned  by  the  Commission.  Finally, 
time/volimie  contracts  differ  from 
service  contracts  in  that  the  former  do 
not  contractually  obligate  the  carrier/ 
conference  to  any  particular  level  of 
service  or  by  their  terms  otherwise 
impose  any  other  service  commitment 
The  rule  therefore  provides  for  the  filing 
of  both  time/volume  and  service 
contracts.  In  the  event  however,  that  a 
carrier  or  conference  chooses  to  offer  a 
time/volume  rate  in  its  tariff,  without 
basing  that  rate  on  an  underlying 
ccmtractual  arrangement,  the  provisions 
of  the  rule  would  not  apply.  Offerings  of 
time/volume  rates  not  based  upon 
contracts  are  governed  by  section  8(a)  oi 
the  Act. 

The  Act  requires  that  service 
contracts  be  filed  in  confidence  with  the 
Commission  and  that  their  essential 
terms  be  published  in  tariff  format  It 
appears  that  there  is  no  regulatory 
purpose  to  be  served  by  treating  time/ 
volume  contracts  any  differently.  The 
rule  therefore  accords  similar  treatment 
to  time /volume  contracts,  i.e.  they  must 
be  filed  with  the  Commission  on  a 
confidential  basis  with  their  essential 
terms  made  available  to  similarly 
situated  shippers. 


'TIm  vohim*  incenUv*  arrangamsnta  undar 
review  in  Docket  No.  83-31  provided  ditcounta  ar 
refund*  to  ahlppera  if  thair  freight  revenues 
axcaadad  a  atatcd  minlnniiii  over  a  fixed  tiiaa. 
AdmlalatiaUva  Law  Judge  Joaaph  N.  IngoUa 
(Preeiding  OfQcar)  found  that  thaaa  vohioia 
incenUvt  arraagements  did  not  vlolata  certain 
provtaiona  of  the  Shipping  Act  Itia  VoAurw 
IncmtUyt  Program— PotaJbJm  Vioiatioat  oft/m 

SMfpUtg^ct  iBia. SJUL (Initial 

Dedaion  terved  January  10, 1984:  adainiatrathraly 


final  February  29. 10S4).  In  a  reUtad  matter.  Hm 
PiaaidlQi  Offlear  oancladad  that  although 
nlaoMklng  may  ba  advlaable  with  reapact  to 
vohiaa  Incantlva  programa.  no  tulamaking  waa 
naoeaaary  In  that  particular  proceeding  aepadally 
in  Ught  of  the  anactaant  of  the  Shipping  Act  of  lOSt. 
Vo/iuna  Incmntivt  Pix)gram-~Po*$ibl0  ViokOiom  of 

th»  Shipping  AaL  t91», SJUC (Initial 

Deciaian  aarvad  March  28. 10S4). 

■  Section  a(b)  of  the  Act  tutaa:  Tima-Voluma 
Rataa— Aalaa  ahown  in  tariff*  filed  under 
aaboactiaa  (a)  may  vary  with  Iha  Tohima  of  cargo 
oilMd  o««r  •  apadlad  period  of  Uma. 

*Sm  TbM/VoluiM  Raf  Coalracta,  »  SJUt  1030 
(1982);  MCFIt  830.7. 

«HJL  Rap.  No.  83.  PMt  1.  getb  CoogM  lot  Baaa.  »« 
(1983). 


The  Act  does  not  specifically  require 
that  the  essential  terms  of  service 
contracts  be  set  forth  in  tariffs  filed  with 
the  agency,  but  rather  states  only  that 
they  be  published  in  "tariff  format- 
However,  the  legislative  history  of  the 
Act  does  indicate  that  Congress 
contemplated  that  the  essential  terms  of 
service  contracts  would  be  pubUshed  in 
tariffs.  The  Senate  Committee  on 
Commerce,  Science  and  Transportation, 
in  commenting  on  a  provision  identical 
to  section  8(c).  noted: 

For  public  information,  however,  all 
"essential  terms."  ai  specifically  enumerated, 
•hall  be  published  and  filed  in  tariff*  to 
ensure  that  such  essential  terms  shaO  be 
available  to  all  shippers  similarly  situated. 
This  obiective  is  consistent  with  the  rationale 
for  tariff  publication  and.  accordingly,  the 
essential  terms  must  be  stated  with  sufficient 
specificity  to  serve  that  purpose. 

S.  Rep.  No.  3,  geth  Cong..  1st  Sess.  31 
(1983).  This  is  further  supported  by  the 
statement  of  the  House  Merchant 
Marine  and  Fisheries  Committee  that 
"It  is  hoped  that  the  requirement  that  a 
service  contract's  essential  terms  be 
filed  publicly  so  that  those  terms  are 
available  to  all  other  shippers  who  may 
wish  to  use  them,  will  preserve  an 
important  element  of  the  common- 
carriage  concept  that  the  bill  is  based 
on."  H.R.  Rep.  No.  53,  at  17  and  34 
(emphasis  added).  The  Conference 
Report  (HJl.  Rep.  No.  600. 98th  Cong., 
2nd  Sess.  (1984))  does  not  contradict  the 
House  and  Senate  Committees'  stated 
intention  that  the  essential  terms  of 
service  conb-acts  be  publicly  available 
in  tariffs.  It  would  appear,  therefore, 
that  a  public  filing  appended  to  a  tariff 
is  not  only  consistent  witii  the  relevant 
legislative  history  but  also  may  be  the 
only  practical  method  by  whici  the 
Commission  can  ensure  that  the 
Congressional  objective  is  met  and  that 
service  contracts  are  in  fact  offered  to 
all  similarly  situated  shippers.  The  nde 
therefore  requires  that  the  essential 
terms  of  service  and  time/voltune 
contracts  be  published  in  a  special 
appendix  to  tariffs  on  file  with  the 
Commission. 

The  reqtiirement  that  a  service 
contract's  "essential  terms"  be 
appended  to  a  conference's  tariff  should 
not  suggest  the  application  of 
independent  action  required  by  section 
5(b)(8)  to  such  contracts.  Conferences 
have  specifically  been  provided  the 
authority  to  regulate  or  prohibit  the  use 
of  service  contracts  (section  4(a)(7). 
Moreover,  the  Conference  Report  makes 
it  clear  that  independent  action  was  not 
meant  to  apjjjly  to  service  contracts  by 
stating: 


UM 
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Section  8(a)  does  not  require  that  service 
contracts  be  Rled  in  a  tariff.  Consequently, 
section  S(b)(8)  does  not  require  conferences 
to  permit  their  members  a  right  of 
independent  action  on  service  contracts.  The 
conferees  agree  that  section  8(c)  of  the  biU, 
which  authorizes  the  use  of  service  contracts, 
cannot  be  read  as  undermining  the  authority 
of  a  conference  to  limit  or  prohibit  a 
conference  member's  exercise  of  a  right  of 
independent  action  on  service  contracts. 
However,  conference  agreements  must  permit 
independent  action  on  time-volume  rates  in 
section  8(b),  since  time-volume  rates  must  be 
filed  under  section  8(a). 

HJR.  Rep.  No.  600,  at  29.* 

The  rule  may,  in  certain 
circumstances,  result  in  the  pubUcation 
of  contract  terms  beyond  those 
delineated  as  "essential"  in  the  statute. 
Essential  terms  numbered  (d)(1)  through 
(d)(7)  are  the  basic  essential  terms  listed 
in  the  Act.  The  additional  terms 
(numbered  (d)(8)  and  (d)(9))  are  further 
elaborations  on  these  essential  terms. 
They  are  not  however,  mandatory  in  all 
contracts,  but  rather  may  or  may  not 
apply  depending  on  the  agreement 
reached  between  the  initial  contracting 
parties.  These  additional  terms  are 
based  upon  experience  gained  in  the 
administration  of  time/volume 
contracts,  which  contained  similar 
provisions  and,  to  the  extent  they  are 
part  of  the  contract,  they  should  be 
made  available  to  all  other  similarly 
situated  shippers. 

In  should  also  be  noted  that,  rather 
than  require  a  statement  of  the  "linehaul 
rate,"  the  rule  requires  a  statement  of 
"the  contract  rate,  rates  or  rate 
schedule,  including  whether  any 
ancillary  charges  shall  apply."  This  is 
consistent  with  Congress'  intent  that  the 
essential  terms  include  "all 
compensation  to  be  paid."  S.  Rep.  No.  3, 
at  31,  32. 

It  is  proposed  that  time/volume  and 
service  contract  terms  be  located  in  a 
special  appendix  to  a  tariff,  so  that  the 
essential  terms  of  the  time/volume  and 
service  contracts  will  be  readily 
available  and  identifiable  to  all 
shippers.  The  rule  will  also  require  that 
tariffs  specify  in  the  "Index  of 
Commodities"  the  existence  of  any 
time /volume  or  service  contract 
applicable  to  any  commodity  Usted.  In 
addition,  the  rule  vhl\  require  that 
contracts  (both  time/volume  and 
service)  be  assigned  a  number  and  bear 
a  cross-reference  to  the  applicable 
tariffs  to  which  the  "essential  terms"  are. 


*Thii  rule  does  not  address  the  Issue  of  how  the 
Act'i  mandatory  independent  action  requirement 
•ffecta  time/volume  rate*  and  time/volume 
contract*.  These  matters  will  be  considered  in  the 
Commission's  rulemaking  governing  agreementa 
subject  to  the  Act  which  will  be  published  soon 
after  thii  rule. 


attached  so  that  a  comparison  can  be 
made  between  the  terms  in  the 
confidential  contracts  and  those 
pubUshed  in  the  appendix. 

In  the  past  the  Commission  has 
rejected  amendments  to  time/volume 
contracts  in  instances  where  the 
amendment  would  have  resulted  in  a 
retroactive  adjustment  in  the  original 
contract  terms.  The  rule  continues  this 
policy.  Once  a  time /volume  or  service 
contract  is  effective,  any  modification  of 
its  terms  is  treated  as  a  new  contract 
subject  to  the  filing  and  pubUcation 
requirements  of  this  regulation,  and  is 
limited  to  prospective  appUcation. 
Carriers  and  conferences  should  draft 
their  contract  terms  acccordingly. 
Failure  to  adhere  to  the  terms  of  a 
service  or  time/volume  contract  could 
violate  some  of  the  prohibited  acts  set 
forth  in  section  10  of  the  Act  (46  U.S.C. 
app.  1709). 

The  record  keeping  requirement 
contained  in  paragraph  (f)  of  the  rule 
contemplates  a  retention  of  shipping 
documents,  such  as  bills  of  lading  and 
disabiUty  notices,  and  the  designation  of 
a  resident  agent  as  a  repository.  The 
designation  of  an  agent  and  the 
retention  of  records  are  designed  to 
allow  ready  access  to  carrier  records  to 
ensure  that  contract  rate  deficiencies 
can  be  promptly  addressed.  These 
requirements  have  proven  to  be  a 
minimal  burden  under  the  existing  time/ 
voltime  contract  regulation.  We  believe 
that  they  are  necessary  to  enable  the 
Commission  to  adequately  carry  out  its 
policing  and  surveillance  functions 
under  the  new  Act,  particularly  as  it 
relates  to  ensuring  that  the  essence  of 
shipper-carrier  contracts  are  made 
available  to  all  shippers  similarly 
situated.  In  addition,  the  records 
retained  under  this  section  should  assist 
the  Commission  to  carry  out  its 
obligations  under  section  18  of  the  Act 
(46  U.S.C.  app.  1717). 

The  Commission  has  had  no  prior 
experience  dealing  with  service 
contracts,  since  such  arrangements  have 
only  recently  been  legitimized  by  the 
new  Act  This  rule  is,  therefore,  based  in 
large  part  on  the  Commission's 
experience  with  time/volimie  contracts, 
a  shipper/ carrier  arrangement  with 
which  the  Commission  is  more  familiar. 
This  approach  is  intended  to  reflect  the 
Congressional  concern  that  the  use  of 
service  contracts  "*  *  *  not  be 
employed  so  as  to  discriminate  against 
all  who  rely  upon  the  common  carrier 
tradition  of  the  liner  system,"  and  the 
expectation  that  "*  *  *  the  FMC  *  *  * 
be  cognizant  of  the  effects  of  common 
carriage  that  abuse  of  service 
contracting  may  occasion."  H.  R.  Rep. 
No.  53,  at  17.  The  Commission 


recognizes  that  some  adjustments  in  the 
rule  may  have  to  be  made  and, 
accordingly  seeks  guidance  fix>m  all 
interested  persons. 

This  rule  is  being  published  as  an 
interim  rule  with  opportimtiy  fat 
comment  It  will  serve  as  an  interim  role 
until  such  time  as  a  final  rule  is 
adopted.*  This  interim  rule  will  take 
effect  on  June  18 1984,  the  effedtve  date 
of  the  Shipping  Act  of  1984.  unless 
otherwise  modified.  All  interested 
persons  have  been  provided  90  days  to 
comment  on  the  proposed  rule.  This 
interim  rule  and  all  comments  filed 
within  the  90-day  period  will  be  used  as 
the  basis  for  a  final  rule  pursuant  to  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  If 
individuals  beUeve  that  there  are 
serious  problems  created  by  this  interim 
rule  which  should  be  addressed 
immediately,  they  should  submit  these 
concerns  in  writing  to  the  Commission 
without  prejudice  to  subsequently  filing 
additional  comments  within  the  90-day 
comment  period. 

Iliis  interim  rule  is  being  added  to 
current  part  536.  the  rest  of  which  will 
be  the  subject  of  a  separate  rulemaking, 
which  will  result  in  the  redesignation  of 
Part  536  as  Part  580  in  Subchapter  D. 
"Regidations  Affecting  Maritime 
Carriers  and  Related  Activities  in 
Foreign  Commerce."  When  all  the 
separate  rulemakings  affecting  current 
Part  536  are  finalized,  it  may  be 
necessary  to  reorganize  that  Part  so  that 
the  definitions  appearing  in  paragraph 
(a)  of  the  attached  section  536.7  are 
worked  into  the  definitions'  section  of 
current  Part  536,  i.e.,  section  536.2  and 
are  renumbered  appropriately. 

The  Commission  finds  that  this 
amendment  to  its  rules  is  exempt  6x>m 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601,  et  seq.). 
Section  601(2)  of  the  Act  excepts  from 
its  coverage  any  "rule  of  particular 
applicabiUty  relating  to  rates  *  *  *  or 
practices  relating  to  such  rates  *  *  *.** 
As  the  instant  rule  relates  to  particular 
applications  of  rates  and  rate  practices, 
the  Regulatory  FlexibiUty  Act 
requirements  are  inappUcable. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3504(h)). 
Comments  on  the  information  coUection 
aspects  of  this  rule  should  be  submitted 


•The  Commission  wss  given  the  audioritjr  to 
prescribe  interim  rules,  without  adhering  to  notices 
and  comment  requirements,  by  sectioa  17(b)  of  the 
Shipping  Act  of  1964. 
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to  the  Offio*  of  Infonnabon  and 
Regulatory  Affain  of  0M&  Attention: 
Desk  Officer  for  the  Federal  Maritime 
Commission.  The  Federal  Maritime 
Commission  will  publish  a  document  in 
the  Fadsnl  ffaiislaff  confirming  the 
affective  date  of  paragraph  (f)  of  I  536.7. 

List  of  Subjects  in  M  CFR  Part  SM 

Maritime  carriers.  Rates. 

PARTSW    (iUiEMDEDl 

Therefore,  pursuant  to  S  U.S.C  553 
and  Sections  •  and  17  of  the  Shipping 
Act  of  1964  (46  U  AC  app.  1707  and 
1716).  the  Federal  Maritime  Commission 
amends  Title  46.  CFR  Part  536.  as 
follows: 


I8MJ   lAmsHisdl 
1.  Remove  paragraph  (p)  of  I  536.2; 
r  Revise  i  536.7  to  read  as  follows: 

I5M.7 


(a)  DefinitkmB.  The  following 
definitions  shall  apply  for  purposes  of 
this  section: 

(1)  -Contract  party"  means  a  party 
signing  a  contract  as  shipper  or  carrier 
and  any  parent,  subsidiary,  or  other 
related  company  or  entity  including  the 
membership  of  any  atiippers' 
assodatioQ.  conference,  or  agreement 
who  may  engage  in  the  shipment  of 
commodities  in  the  trade  covered  by  the 
contract 

(2)  "Geographic  area"  means  the 
general  location  from  which  or  to  which 
contract  cargo  will  move  in  intermodal 
service,  the  scope  of  which  will  vary 
depending  on  the  size  of  a  particular 
country. 

(3)  "Port  range"  means  those  ports  in 
the  countries  of  loading  or  unloading  of 
the  contract  cargo  that  are  regularly 
served  by  the  contracting  carrier  or 
conference,  as  specified  in  die  tariff 
applicable  to  the  service  in  which  the 
contract  is  to  be  employed,  even  if  the 
contract  itself  contemplates  use  of  but  a 
singls  port  within  that  range. 

(4)  "Service  contract"  means  s 
contract  between  a  shipper  or  shippers' 
association  and  an  ocean  common 
carrier  or  conference  in  which  the 
shipper  makes  a  commitment  to  provide 
a  certain  ipiniimim  quantity  of  cargo 
over  a  fixed  time  period,  and  the  ocean 
common  carrier  or  conference  commits 
to  a  cotain  rate  or  rate  schedule  as  weO 
as  a  defined  service  level— such  as, 
assured  space,  transit  time,  port 
rotation,  or  similar  service  features;  the 
contract  may  also  specify  provisions  in 
the  event  of  nonperformanoa  on  the  part 
of  either  party. 

(5)  "Shipper"  means  an  owner  or 


person  for  whoae  account  the  ocean 
transporUtion  of  cargo  is  provided  or 
the  person  to  whom  delivery  is  to  be 

made. 

(6)  "Hme/volume  rate"  means  a 
frei^t  rate  which  varies  with  the 
volume  of  cargo  offered  or  freight 
revenues  received  over  a  specified 
period  of  time. 

(7)  "Hme/voliune  contract"  means  a 
contract  between  a  shipper  or  shippers* 
association  and  a  common  carrier  or 
conference  in  which  the  shipper  makes  a 
commitment  to  provide  a  certain 
piinimiim  quantity  of  cargo  or  freight 
revenues,  over  a  fixed  time  period,  and 
the  common  carrier  or  conference 
commits  to  a  certain  rate  or  rate 
schedule. 

(b)  FiUng  Requirements.  Except  for 
contracts  relat^  to  bulk  cargOr  forest 
products,  recycled  metal  scrap,  waste 
paper,  or  paper  waste,  every  ocean 
common  carrier  or  conference  which 
enters  into  a  service  contract  or  every 
common  carrier  or  conference  which 
enters  into  a  time/volume  contract  with 
a  shipper  or  shippers  association  shall 
file  widi  the  Director.  Bureau  of  Tariffs  a 
true  and  complete  copy  of  each  contract 
prior  to  iU  effective  date.  Such  contract 
a^  clearly  sUte: 

(1)  The  contract  parties; 

(2)  The  essential  terms; 

(3)  A  contract  number  bearing  the 
prefix  "SC*  for  service  contract  or  "TV" 
for  time/vohmie  contract:  and 

(4)  The  applicable  tariff  identified  by 
its  Commission  tariff  number,  to  which 
the  essential  terms  have  been  appended. 

(c)  Confidentiality.  All  service 
contracts  and  time/volume  contracts 
filed  with  the  Commission  will  to  the 
full  extent  permitted  by  law,  be  held  in 
confidence. 

(d)  Publication  of  Essential  Terms. 
The  essential  terms  of  all  service  and 
HiA/volmne  contracts  required  to  be 
filed  with  the  Commission  shall  be  made 
available  to  all  shippers  or  shippers' 
associations  under  tne  same  terms  and 
conditions  for  a  period  of  at  least  thirty 
(30)  days  from  filing.  The  essential  terms 
for  service  and  time/volume  contracts 
shall  be  located  in  a  separate  appendix 
to  tariffs  on  file  with  the  Commission 
and  shall  bear  a  reference  to  their 
respective  contract  numbers.  Every 
commodity  listed  in  the  "Index  of 
Commodities"  section  of  each  tarifl  to 
which  a  time/volume  or  service  contract 
applies  shall  be  annoUted  to  indicate 
the  existence  of  such  contract  The 
essential  terms  shall  Include,  where 
appUcabla.  the  following: 

(1)  The  origin  and  destination  port 
ranges  in  the  case  of  port-to-port 
movements,  and  the  origin  and 


destinaUon  geographic  areas  in  the  case 
of  through  intermodal  movements; 

(2)  The  coBunodity  or  commodities 
involved: 

(3)  The  ir'nimtim  quantity  of  cargo  or 
freight  revenue  necessary  to  obtain  the 
rate  or  rate  schedule; 

(4)  The  contract  rate,  rates  or  rate 
schedule,  including  whether  any 
ancillary  charges  shall  apply: 

(5)  The  effective  time  period  of  the 
contract 

(6)  Carrier  or  conference  service 
commitments; 

(7)  Liquidated  damages  for 
nonperformance,  if  any;  or  where  the 
volume  requirement  will  not  be  met 
during  the  contract  period  in  situations 
other  than  those  described  in  paragraph 
(d)(9)  of  this  section,  the  rate,  charge,  or 
rate  basis  which  will  be  applied; 

(8)  An  identification  of  the  shipment 
records  which  will  be  maintained  to 
support  the  contract  and 

(9)  A  clear  description  of  any 
drcumstanoe  which  will  permit 

(i)  A  reduction  in  the  quantity  of  cargo 
or  amount  of  revenues  required  under 
the  contract 

(ii)  An  extension  of  the  contract 
period  without  any  change  in  the 
contract  rate  or  rate  schedule, 

(iii)  A  discontinuance  of  the  contract 
or 

(iv)  Other  deviations  from  the  terms  of 
the  contract 

(e)  Contract  Modifications. 
Amendments  to  contracts  on  file  with 
the  Conmiisslon  shall  be  treated  as  new 
contracts  subject  to  the  filing  and 
publication  requirements  of  this  section. 
No  new  contract  or  contract 
modification  may  retroactively  modify 
the  terms  or  effects  of  a  previously  filed 
contract 

(f)  Resident  Agent.  Every  common 
carrier  and  conference  shall  designate  • 
resident  represenUtive  in  the  United 
SUtes  who  shall  maintain  contract 
shipment  records  for  a  period  of  five 
years  from  the  completion  of  each 
contract 

{g)  Rejection  of  Essential  Terms. 
Within  15  days  of  filing,  the  Commission 
may  reject  the  statement  of  essential 
terms  for  any  service  or  time/voluma 
contract  for  failure  to  conform  to  the 
requirements  of  this  section. 

By  die  Commiasion. 
FtMdsCHumey. 
Sscraftuy- 

in  Dm.  at-lUM  riM  l-VM:  Mt  aiM 


UM 
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DEPARTMENT  OF  COMMERCE 

NaHonal  OcMOic  and  AtmoaplMrto 
Administration 

50CFRPart661 
IDockat  No.  404S3-4063] 

OcMn  Salmon  FWMriss  ON  tiM 
Coasts  of  Waahlngton,Oragon,  and 
California 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOM;  Emergency  rule. 

suMMARy.  The  Secretary  of  Commerce 
issues  emergency  regulations  for  the 
commerdal  and  recreational  ocean 
salmon  fisheries  off  Washington. 
Oregon,  and  California  for  1984. 
Although  specific  regulations  vary  by 
fishery  and  area,  together  they  establish 
fishing  seasons,  legal  gear,  quotas, 
inseason  management  procedures, 
recreational  daily  catch  limits,  and 
minimnwi  sixes  for  Salmon  taken  in  the 
fishery  conservation  zone  off 
Washington.  Oregon,  and  CaUfomia. 
The  regulations  are  intended  to  prevent 
overfishing  and  to  apportion  the  harvest 
equitably  between  the  commercial  and 
recreational  fisheries.  Further,  the 
regulations  are  calculated  to  allow 
salmon  to  esc^M  die  ocean  fisheries  to 
provide  for  treaty  Indian  and  other 
inside  fisheries  and  for  spawning. 
■mcnvi  DATCS:  This  emergency  rule  is 
effective  from  12.-01  a.m.  Pacific  Dayli^ 
Tfane  (PDT)  on  May  1, 1984.  to  midnight 
PDT.  luly  29, 1984.  Subparts  A  and  B  of 
Part  861  are  suspended  and  new 
Subparts  C  and  D  are  added  to  be 
effective  in  their  place  during  this 
period. 

Aoomsscs:  You  may  submit  comments 
on  this  emergency  nde  to  the  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7800  Sand  Point  Way 
N.E,  BIN  ClSTOa  Seattle,  WA  96115. 
FOM  FuiiTHcii  mromiA-noN  contact 
Thomas  E.  Kruse  (Acting  Director, 
Northwest  Region.  NM^  206-528- 
8150;  or  E.  Charles  Fullerton  (Director, 
Southwest  Region.  NMFS).  219-548- 
2575. 
SUmjnMNTANV  MtTOfHIATION: 

BatKgiuuuu 

Under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Fishery 
Management  Plan  for  the  Commercial 
and  Recreational  Salmon  Fisheries  off 
the  Coasts  of  Wa^ington.  Oregon,  and 
California  (FMP)  was  prepared  by  the 
Pacific  Fishery  Management  Council 
(Council]  and  approved  by  the  Secretary 


of  Commerce  (Secretary)  on  March  2. 
1978.  Regulations  to  implement  the  FMP 
were  first  published  oa  April  14. 1978  (43 
FR 15829).  as  emergency  regulations. 
Regulations  to  impliement  the  Council's 
1963  amendment  to  the  FMP  were  issued 
on  October  4. 1963  (48  FR  45283).  The 
1983  rules  at  Subparts  A  and  B  of  50 
CFR  Part  861  are  superseded  by  these 
emergency  rules  at  Subparts  C  and  D  or 
Part  861  during  the  period  the  emergency 
rules  are  in  effect  When  the  emergency 
rule  expires.  Subparts  A  and  B  will 
again  be  effective. 

Since  1978.  the  Council  has  amended 
the  1978  salmon  plan  annually  to 
establish  regulations  in  accordance  with 
salmon  abundance  estimates  and  social 
and  economic  factors  of  the  fisheries. 
The  Council's  long-term  goal  for  the 
planning  process  is  to  develop  and 
inqdement  a  comprehensive  plan  for 
salmon  management  which  will  cover 
aU  important  salmon  stocks.  As  a  first 
step,  the  Cosndl  developed  a 
framework  amendment  to  provide  the 
mechanism  to  make  necessary 
management  adjustments  widiout  going 
thmiigh  the  cumbersome  and  time- 
coiwiuning  process  of  amending  the  plan 
annually.  The  framewoik  mechanism  is 
expected  to  be  in  fl&ce  eariy  in  1985. 

For  1964.  the  Council  and  NMFS  have 
agreed  to  follow  the  procedure  and 
schedule  for  preseason  modification  of 
regulations  outlined  in  the  draft 
framewoik  amendment  and  to 
implement  1984  regulations  by 
emergency  acti<m  without  amending  the 
FMP. 

These  regidations  are  necessary 
immcadiately  to  address  an  emergency  in 
the  ocean  sahnon  fishery.  Section  305(e) 
of  the  Ma^nison  Act  authorizes  the 
Secretary  to  promulgate  emergency 
regulations  with  or  without  an  approved 
FMP  or  amendment  when  a  Council 
find*  diat  an  emergency  exists  involving 
a  fishery  tmder  its  jurisdiction.  The 
CouncU  requested  by  majority  vote,  and 
the  Secretary  has  agreed,  that 
emergency  regulations  should  be 
promulgated  immediately  to  protect 
some  depressed  salmon  stocks  from 
ovnfishing  and  to  meet  Federal 
obligations  for  treaty  Indian  fishing 
allocations  and  spawning  escapement 
lliis  emergency  rulemudng  remains 
in  effect  for  90  days  and  may  be 
extended  for  a  second  90-day  period. 

Status  of  the  Salmon  Resource  in  1994 

Most  major  stocks  of  chinook  and 
coho  iM*!"*""  contributing  to  the  ocean 
salmon  fisheries  off  the  coasts  of 
Washington.  Oregon,  and  California  in 
1984  continue  to  be  depressed  and  some 
are  predicted  to  be  at  an  all-time  low. 
The  warm  ocean  water  condition  called 


"El  Nifio"  appears  to  have  seriously 
affected  the  survival  of  salmon  stocks 
expected  to  return  to  rivers  and  streams 
in  1964. 

The  CeuKtl's  Salmon  Plan 
Deveiopment  Team  (Team)  presented 
the  sUtBS  of  stocks  in  detail  in  ite 
"Review  d  Ae  1983  Ocean  Salmon 
Fisheries  and  Status  of  Stocks  and 
Management  Goals  for  the  1964  Salman 
Season  off  the  Coasts  of  CaUfamia. 
Gvegon.  and  WasUngton"  (Pacific 
Fishery  Management  CoandL  March 
1964).  The  report  indndes  poiinent  data 
from  the  previons  season  and  preseason 
predictions  of  run  sizes. 

Preseason  abundance  forecasts 
employed  by  the  Council  in  previons 
years  were  based  on  observations  made 
and  data  gattiered  under  nonnal 
environmental  conditions.  Appljring 
these  same  predictws  in  1984,  wifli  no 
adjustments  to  compensate  for  die 
probable  effects  of  El  Niiio  on  different 
stocks  of  salmon.  wo«dd  overestimate 
adult  populations  and  result  tai  serious 
overfishLog.  Thnefwe.  adjustments  to 
the  1964  forecasts  of  stodk  size  were 
necessary  to  compensate  for  EI  NiAo 
effects. 

The  Council's  adjustment  factor  for  El 
Nifto  was  established  by  estimating  die 
increased  natural  mort^ty  for  each 
month  the  stodcs  were  exposed  to 
increased  water  temperatures  md  poor 
upwelUng  by  comparing  observations 
after  the  1963  season  with  die  preseason 
expectations  of  abundance.  The  number 
of  months  that  various  stocks  due  to 
return  in  1984  were  subjected  to  El  Nifio 
was  determined,  and  the  increased 
mortality  was  assumed  for  those 
months,  resulting  in  an  adjustment 
factor  for  the  abundance  of  each  stodc 

Council  Pn^fosals  for  1964 

The  Team's  report  recommended 
management  measures  for  most  fisheries 
in  the  iq>coming  season,  based  upon  the 
procedures  and  management  principles 
established  in  die  framewori^  plan 
amendment  Alternative  management 
measures  were  also  considered  .by  the 
Council  during  iU  March  14-15. 1984, 
meeting.  The  options  ranged  from  more 
restrictive  than  die  1963  management 
regime  to  measures  similar  to  the  1963 
regulations.  The  options  were 
summarized  and  widely  distributed, 
along  with  copies  of  the  Team's 
analyses  of  impacts  of  each  option.  Six 
public  hearings  were  held  in 
Washington.  Oregon.  California,  and 
Idaho  on  March  27-29.  Written 
comments  were  invited  between  die 
March  14-15  and  die  ^iril  il-i2 
meetings  of  die  CoundL  Further  public 
comments  were  heard  by  the  Council  in 
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San  Francisco  on  April  11-12,  prior  to 
adoption  of  the  management  measures. 

1964  Management  Measures 

After  considering  the  comments 
received  during  the  public  comment 
period,  the  recommendations  of  the 
Washington,  Oregon.  California,  and 
Idaho  state  fishery  agencies,  and  the 
Team's  analyse*  of  the  impacts  of  the 
options,  the  Council  adopted  the  1984 
management  measures  described  below. 
These  management  measures  are 
intended  to  distribute  equitably  the 
regulatory  burden  among  ocean 
fisheries,  minimize  shifts  in  fishing  effort 
along  the  coast  provide  for  treaty 
Indian  and  other  inside  fisheries,  and 
provide  for  spawning  escapement  In 
view  of  the  depressed  condition  of  most 
of  the  salmon  stocks  in  1984,  the 
management  measures  recommended  by 
the  Coundl  adopted  by  the  Secretary, 
and  implemented  here  as  emergency 
regulations  balance  the  short-term 
economic  and  social  needs  of  the 
fishermen  and  coastal  conmiunities  and 
the  short-term  and  long-term  needs  of 
the  salmon.  The  measures  adopted  are 
consistent  with  applicable  law. 
The  1984  management  regime 
establishes  discrete  ocean  management 
areas  and  management  measures  for 
each  of  those  areas.  These  regulations 
are  designed  to  minimize  impacts  on  the 
weakest  stocks  and,  at  the  same  time 
provide  adequate  opportunities  to 
harvest  any  surplus  that  exist  in  the 
most  abtmdant  stocks. 

From  the  U.S.-Canada  border  to  Cape 
Falcon,  chinook  salmon  stocks  primarily 
originate  in  the  Columbia  River  and  are 
in  need  of  additional  protection. 
Accordingly,  the  troll  harvest  quota  is 
reduced  from  95,000  chinook  in  1983  to 
16,700  chinook  in  1984.  Trollers  will  be 
allowed  to  harvest  a  total  of  24,800  coho 
salmon  in  two  subareas,  one  &om  Cape 
Falcon  to  the  Columbia  River  mouth, 
and  the  other  from  the  Canadian  border 
southward  about  30  miles  to  Cape 
Alava.  Fishing  in  these  two  subareas 
will  allow  the  harvest  of  coho  returning 
primarily  to  Columbia  River  hatcheries 
on  the  south  and  Puget  Sound  on  the 
north.       "^ 

Recreational  catches  between  the 
U.S. -Canada  border  and  Cape  Falcon 
are  equally  restrictive,  with  quotas  of 
10.300  chinook  salmon  and  5a200  coho 
salmon.  The  recreational  fishery  also  is 
separated  into  subareas  with  a  long 
midseason  closure  so  that  the  harvest 
will  be  directed  toward  more  abundant 
stocks  while  protecting  more  depressed 
stocks. 

From  Cape  Falcon  to  Cape  Blanco, 
while  chinook  salmon  stocks  continue  to 
be  in  fair  condition,  coho  salmon  stock 


abimdance.  as  measured  by  the  Oregon 
Production  Index  (OPI).  is  the  lowest  on 
record.  Accordingly,  the  commercial 
troll  season  for  chinook  salmon  is  two 
months  shorter  than  the  1983  season, 
and  commercial  fishermen  are 
prohibited  bom  retaining  coho  salmon 
all  season. 

The  recreational  season  from  Cape 
Falcon  to  the  Oregon-California  border 
will  not  open  until  July  9.  three  weeks 
later  than  last  year.  There  is  a  quota  of 
106.000  coho  salmon  for  the  entire 
recreational  fishery  from  Cape  Falcon  to 
the  U.S.-Mexico  border— about  half  of 
the  1983  quota.  Although  coho  caught  off 
California  count  toward  the  quota  south 
of  Cape  Falcon,  the  fishery  off  California 
will  not  close  when  the  quota  is 
reached. 

From  Cape  Blanco  to  Point  Delgada. 
commerical  landings  of  chinook  in  1983 
were  only  32  percent  of  the  1982  harvest 
and  the  abundance  of  salmon  is 
expected  to  be  even  lower  this  year. 
Accordingly,  the  length  of  the.  1984 
season  in  this  area  is  reduced  by  about 
one-third.  This  was  done  by  setting  a 
five-week  closure  in  midseason 
(compared  with  two  weeks  last  year) 
and  closing  the  season  a  week  earlier. 
Further,  the  October  fishery  for  all 
salmon  except  coho  off  Oregon  is 
eliminated.  The  taking  of  coho  sahnon  is 
prohibited  all  season  to  protect  the 
drastically  reduced  coho  stocks  from  the 
north. 

The  recreational  season  also  has  been 
reduced  in  northern  California  by  a  two- 
week  closure  in  June  and  in  Oregon 
south  of  Cape  Blanco  by  a  three-week 
delay  in  the  opening  and  a  reduced  coho 
salmon  quota. 

A  boimdary  line  was  established  at 
Point  Arena  in  1982  to  separate  major 
harvest  areas  of  Sacramento  River 
chinook  from  Klamath  River  chinook 
stocks.  On  the  basis  of  later  data,  the 
line  was  moved  north  to  Cape  Vizcaino 
in  1983.  This  year,  on  the  basis  of  coded- 
wire  tag  recoveries  made  last  season, 
the  troll  boundary  is  moved  again 
northward  to  Point  Delgada.  Troll 
regulations  south  of  the  boundary  are 
less  restrictive  than  those  to  the  north 
because  Sacramento  River  chinook 
stocks  are  generally  in  beter  condition 
than  are  Klamath  River  stocks  which 
predominantly  occur  in  the  ocean  north 
of  the  boundary. 

South  of  Point  Delgada.  the 
commerical  catch  of  chinook  salmon  in 
1983  was  only  about  40  percent  of  the 
catch  In  1982.  However,  production  this 
year  is  expected  to  be  only  moderately 
below  average.  Therefore,  because  of 
the  desperate  economic  conditions  being 
experienced  by  the  ocean  salmon 
industry  and  the  coastal  communities 


that  depend  on  it.  the  troll  season  is  two 
weeks  longer  than  last  year.  Further, 
many  of  the  trollers  who  normally  fish 
off  the  north  California  coast  are 
expected  to  spend  most  of  the  season 
fishing  in  this  area  because  of  the 
closure  of  the  northern  area.  The 
lengthened  season  and  expected  shift  in 
effort  from  the  north  may  cause  the 
spawning  escapement  goal  in  the 
Sacramento  River  not  to  be  achieved 
this  year.  The  Council  is  willing  to  take 
this  risk  in  1984  to  alleviate  the  severe 
economic  situation  facing  salmon 
trollers. 

The  recreational  fishing  regulations 
south  of  Point  Delgada  remain  the  same 
as  during  the  past  several  years. 

Possible  Inseason  Adjustments  in  1984 
Inseason  adjustments  to  management 
measures  in  1984.  in  addition  to 
automatic  closures  when  quotas  are 
met  will  be  limited  to  the  following: 

(1)  A  reduction  in  the  recreational 
daily  catch  limit  from  two  fish  to  one 
fish  if  it  appears  that  such  action  can 
feasibly  be  used  to  extend  the 
recreational  season; 

(2)  A  reduction  in  the  Federal  quotas 
and/or  seasons  in  the  FCZ  if  salmon 
catdies  occur  in  the  territorial  sea  which 
were  not  accoimted  for  when  quotas  or 
seasons  were  established  and  which 
may  cause  a  Federal  quota  and/or 
allowable  harvest  to  be  exceeded;  and 

(3)  A  redistribution  of  quotas  between 
the  commercial  and  recreational 
fisheries,  or  between  areas  in  the  same 
fishery,  if  it  appears  that  such  action 
will  increase  the  likelihood  that  the  total 
quota  or  allowable  harvest  will  be 
achieved.  Total  coho  and  chinook 
quotas  are  fixed  and  not  subject  to 
inseason  adjustments. 

Determinations  necessary  for 
inseason  adjustments  will  be  made  by 
the  Director.  Northwest  Region.  NMFS. 
in  consultation  with  the  Chairman  of  the 
Council,  the  State  fishery  management 
agencies  and  the  Director.  Southwest 
Region,  NMFS.  Adjustments  will  be 
made  by  the  Secretary. 

Treaty  Indian  Ocean  Fisheries 

Adopted  regulations  for  the  Makah, 
Quileute,  Quinault  and  Hoh  treaty  tribal 
ocean  troll  fisheries  provide  for  an  upper 
harvest  limit  of  8.300  chinook  and  a 
range  of  21.200  to  38.500  coho.  All 
harvest  by  treaty  troll  fisheries  in 
Washington  Department  of  Fisheries 
statistical  area  4B  and  from  0  to  200 
miles  off  the  Washington  coast  are  to  be 
counted  toward  attainment  of  harvest 
limits.  Only  barbless  hooks  may  be 
used.  Size  limits  are  identical  to  those 
specified  in  1983  regulations. 
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The  States  of  Washington  and 
Oregon,  the  U.S.  Department  of 
Commerce,  and  the  participating  treaty 
tribes  have  agreed  to  meet  and  negotiate 
measures  to  minimize  impacts  on 
Bonneville  Pool  hatchery  chinook  and 
Grays  Harbor  wild  echo  within  the 
maximum  harvest  limit  constraints 
adopted  by  the  Council.  Adjustments  to 
harvest  limits  may  result  from 
agreements  reached  by  the  participating 
parties  and  will  be  announced  by  notice 
published  in  the  Federal  Register.  The 
actual  harvest  of  Grays  Harbor  wild 
coho  by  treaty  troll  fisheries  is  to  be 
limited  to  490  fish. 

May  1  and  an  all-salmon  season 
beginning  on  July  1.  Taking  and 
retention  of  chinoek  or  coho  salmon  is 
prohibited  after  attainment  of  their 
respective  quotas. 

Except  as  noted  in  §  661.43(e),  all 
other  commercial  salmon  fishing 
regulations  apply  to  persons  exercising 
the  Makah,  Quileute,  Quinault,  and  Hoh 
treaty  right  to  fish  in  the  ocean. 

Classificatien 

The  Assistant  Administrator  for 
-Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law.  He  has  determined  that 
continuing  the  regulations  now  in  force 
would  jeopardize  the  resource,  and, 
therefore,  that  it  is  necessary  to 
promulgate  these  emergency  regulations 
immediately. 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  promulgation 
of  these  rules  on  an  emergency  basis- 
also  make  it  impracticable  to  provide 
notice  and  opportunity  for  comment 
upon,  or  to  delay  for  30  days  the 
effective  date  of  these  emergency 
regulations,  under  the  provisions  of 
section  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act. 

The  Assistant  Administrator  has 
determined  thet  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Washington,  Oregon,  and  Califomia. 
This  determination  has  beea  submitted 
for  review  by  the  responsibla  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
en  explanation  of  why  it  is  not  possible 


to  follow  the  regular  procedures  of  thet 
Order. 

An  environmental  assessment  (EA) 
for  this  action  has  been  prepared  and 
the  Assistant  Administrator  has 
concluded  that  the  action  will  reduce 
the  available  harvest  in  1984  to  preserve 
the  long-term  viability  of  the  resource. 
No  significant  impact  on  the  himian 
environment  will  result.  A  copy  of  the 
EA  is  available  from  the  Regional 
Director  at  the  address  above. 

Tliis  rule  does  not  contain  a  request 
for  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act 

This  emergency  rule  is  exempt  from 
the  regular  procedures  of  the  Regulatory 
Flexibility  Act  because  the  rule  is  issued 
without  opportunity  for  prior  public 
comment. 

list  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries.  Fishing,  Indians. 

Dated:  April  27. 1984. 
Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  661  is  amended  to 
read  as  follows: 

1.  The  authority  citation  for  Part  661  is 
as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  Part  661,  Subparts  A  and  B. 
including  Table  of  Contents,  are 
suspended  from  12:01  a.m.,  PDT,  May  1, 
1984,  to  12:00  midnight,  PDT.  July  29. 
1984;  and  new  Subparts  C  and  D. 
including  Table  of  Contents,  are  added 
effective  12:01  a.m.,  PDT,  May  1, 1984,  to 
12K)0  midnight.  PDT,  July  29, 1984.  to 
read  as  follows: 

PART  661-OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON,  AND 
CAUFORNIA 

Subpart  C—Qeneral  Measures 


S>AC> 

661.31 
661.32 
661.33 
661.34 
•61.35 
661.36 
661.37 
661.38 
661.39 

Subpert  D— Menaoement  Messuree 

661.40  Commercial  fishing. 

661.41  Recreational  fishing. 

661.42  Inaeason  adjustments. 

661.43  Treaty  Indian  fishing. 

661.44  Experimental  fisheries. 
e61.4&  Scientific  research. 


Purpose. 

Relation  to  other  laws. 

Definitions. 

[Reserved] 

Reporting  requirements. 

[Reserved] 

General  restrictions. 

Facilitation  of  enforcement 

Penalties. 


Subpert 

{661^1    Purpoee. 

The  purpose  of  this  part  is  to  provide 
for  the  management  of  the  salmon 
fisheries  off  the  coasts  of  Washingtcm. 
Oregon,  and  Califomia  in  the  fishery 
conservation  zone  (the  FC2^  also  known 
as  the  3-to-200  mile  zone)  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority  (i.e..  the 
Pacific  Fishery  Management  Council's 
Salmon  Fishery  Management  Area) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 

9681^    Retation to ottier lews. 

(a)  This  part  does  not  apply  to  fishing 
for  pink  and  sockeye  salmon  conducted 
under  the  Convention  for  the  Protection. 
Preservation,  and  Extension  of  the 
Sockeye  Salmon  Fishery  of  the  Eraser 
River  System,  as  amended  by  the  Pink 
Salmon  Protocol  in  U.S.  Convention 
Waters  between  48*  N.  latitude  and  the 
provisional  international  botmdary 
between  the  United  States  and  Canada. 

(b)  This  part  recognizes  that  any  state 
law  vAudi  pertains  to  vessels  registered 
under  the  laws  of  that  state  vtbUe  in  the 
fishery  management  area,  and  which  is 
consistent  with  this  part  or  any 
applicable  Fishery  Management  Plan  for 
the  Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon  and  Califomia 
(Fishery  Management  Plan),  including 
any  state  landing  law,  will  continue  to 
have  force  and  effect  with  respect  to 
fishing  activities  addressed  herein. 

(c)  Any  person  fishing  subject  to  this 
part  shall  be  bound  by  the  intematioBal 
boundaries  of  the  management  subareas 
described  in  9  661.33.  notwithstanding 
any  dispute  or  negotiation  between  the 
United  States  and  any  neighboring 
country  regarding  their  respective 
jurisdictions,  until  such  time  as  new 
boundaries  are  published  by  the  United 
States. 

(d)  Any  person  fishing  subject  to  this 
part  who  also  engages  in  fishing  for 
groundfish  should  consult  Federal 
regulations  at  50  CFR  Part  663  for 
applicable  requirements  of  that  part, 
including  the  requirement  that  vessels 
greater  than  25  feet  in  length  have  vessel 
identification  in  accordance  widi  9  683.6 
of  that  part. 

96ftl^    Definltione. 
Authorized  officer  means: 

(a)  Any  commissioned,  waxrent,  or 
petty  officer  of  the  Coast  Guard; 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service  or  other  officer 
aetbuized  by  the  Secretary; 
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(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  state  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  Uie  provisions 
of  the  Magnoson  Act;  and 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Barblesa  hook  means  a  hook  with  a 
single  point  with  no  secondary  point  or 
barb  curving  or  projecting  in  any  other 
direction. 

Commercial  fishing  means  fishing 
with  troll  fishing  gear  as  defined  in  this 
section,  or  fishing  for  the  purpose  of  sale 
or  barter  of  the  catch. 

Conservation  Zone  (CZ)  means  one  of 
two  conservation  zones  as  foUows: 

(a)  Conservation  zone  1:  The  ocean 
area  surrounding  the  Columbia  River 
mouth  bounded  by  a  line  extending  for  6 
nautical  miles  due  west  from  North 
Head  along  46*18'00"  N.  latitude  to 
124*13'18"  W.  longitude,  then  southerly 


CLAVICLE  ARCH 


along  a  line  of  IBT  True  to  4e'll'08"  N. 
latitude  and  124*1100"  W.  longitude 
(lightship  buoy),  then  due  east  to  shore 
along  4e*ll'06"  N.  latitude. 

(b)  Conservation  zone  2:  The  ocean 
area  surrounding  the  Klamath  River 
mouth  bounded  on  the  north  by 
41*38'48"  N.  latitude  (approximately  6 
nautical  miles  north  of  the  IGamath 
River  mouth),  on  the  west  by  124'23'OG" 
W.  longitude  (approximately  12  miles 
bom  shore),  and  on  the  south  by 
41'26'48"  N.  latitude  (approximately  8 
nautical  miles  south  of  the  Klamath 
River  mouth). 

Council  means  the  Pacific  Fishery 
Management  Council. 

Dressed,  head-off  length  of  salmon 
means  the  shortest  distance  between  the 
midpoint  of  the  clavicle  arch  (see 
illustration)  and  the  fork  of  the  tail, 
measured  along  the  lateral  line  while  the 
fish  is  lying  on  its  side,  without  resort  to 
any  force  or  mutilation  of  the  fish  other 
than  removal  of  the  head,  gills,  and 
entrails. 


FORK  OF  THE  TAIL 


-DRESSED  HEAD-OFF  LENGTH 


Dressed,  head-off  salmon  means 
salmon  that  have  been  beheaded,  gilled, 
and  gutted  without  further  separation  of 
vertebrae,  and  are  either  being  prepared 
for  on-board  freezing,  or  are  frozen  and 
will  remain  frozen  until  landed. 

Fishery  management  area  means  the 
tishery  conservation  zone  (FCZ)  off  the 
coasts  of  Washington,  Oregon,  and 
California  between  3  and  200  miles 
offshore,  and  bounded  on  the  north  by 
the  Provisional  International  Boundary 
between  the  U.S.  and  Canada,  and 
bounded  on  the  south  by  the 
International  Boundary  between  the 
U.S.  and  Mexico.  The  inner  boundary  of 
the  FCZ  is  a  line  coterminous  with  the 


seaward  boundaries  of  the  States  of 
Washington.  Oregon,  and  California  (the 
"3-mile  limit").  The  outer  boundary  of 
the  FCZ  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  is  200 
nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured,  or 
is  a  provisional  or  permanent 
international  boundary  between  the 
United  States  and  Canada  or  Mexico. 

(a)  The  northeastern,  northern,  and 
northwestern  boundaries  of  the  fishery 
management  area  are  as  follows: 

(1)  Northwestern  boundary — that  part 
of  a  line  connecting  the  light  on  Tatoosh 
Island.  Washington,  with  the  light  on 
Bonilla  Point  on  Vancouver  Island, 


British  Columbia,  southerly  of  the 
International  Boundary  between  the 
U.S.  and  Canada  (at  48'29'37'  N. 
latitude.  124*43'33'  W.  longitude),  and 
northerly  of  the  point  where  that  line 
intersects  with  the  boundary  of  the  U.S. 
territorial  sea. 

(2)  Northern  and  northwestern 
boundary  is  a  line*  connecting  the 
following  coordinates: 
48'29'37.19'  N.  lat,  124*43'33.19'  W. 

long.; 
48*30'11'  N.  lat,  124*47'13'  W.  long.; 
48*30'22'  N.  lat,  124'50'21'  W.  long.; 
48'30'14'  N.  lat,  124*52'52'  W.  long.; 
48*29'57'  N.  lat,  124*59'14'  W.  long.; 
48*29'44'  N.  lat..  125*00'06'  W.  long.; 
48'28'09'  N.  lat,  125'05'47'  W.  long.; 
48'2ri0'  N.  lat,  125'(J8'25'  W.  long.; 
48*26'47'  N.  lat..  125*09'12'  W.  long.; 
48*20'18'  N.  lat..  125*22'48'  W.  long.; 
48*18'22'  N.  lat,  125*29'58'  W.  long.; 
48'11'05'  N.  lat,  125*53'48'  W.  long.; 
4r49'15'  N.  lat.,  126*40'57'  W.  long.; 
4r36'47'  N.  lat.  12ril'58'  W.  long.; 
4r22'00'  N.  lat.  12r41'23'  W.  long.; 
46*42'05'  N.  lat.,  128*51'56'  W.  long.; 
46*31'47'  N.  lat..  129*07'39'  W.  long. 

(3)  The  southern  boundary  of  the 
fishery  management  area  is  the  U.S./ 
Mexico  International  Boundary,  which  is 
a  line  connecting  the  following 
coordinates: 

32*35'22'  N.  lat.  Iir27'49'  W.  long.; 
32*3r37"  N.  lat.  Iir49'31"  W.  long.; 
31*07'58'  N.  lat.  118*36'18'  W.  long.; 
30'32'31'  N.  lat.  121*51'58'  W.  long. 

(b)  Geographical  landmarics 
referenced  in  this  part  are  located  at  the 
following  latitudes: 
Cape  Alava— 48*10'00'  N.  lat 
QueeU  Rive^-4r31'42'  N.  lat 
Cape  Shoalwater— 48'44'08'  N.  lat 
Klipsan  beach— 48*28'12'  N.  lat 
North  Head— 46*18'00'  N.  lat 
Columbia  River— «614'24'  N.  lat 
South  Jetty— 46*1406'  N.  lat 
Columbia  River  LighUhip  Buoy— 

46*11'06'  N.  lat 
Cape  Falcon— 45*46'00'  N.  lat 
Cape  Blanco— 42*50'20'  N.  lat 
OR/CA  Border— 42*00'00'  N.  lat 
Klamath  River— 41*32'48'  N.  lat 
Point  Delgada— 40*01*24'  N.  lat 
Cape  Vizcaino— 39*43'30'  N.  lat 
Point  Arena— 39*00'00'  N.  lat 

Fishing  means — 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 


*Th«  line  joining  ttiaM  ooordlnatM  to  &• 
provl«lon«l  Intimational  boundanr  of  th*  U.S.  FCZ 
M  tiMwn  OB  NOAA/NOS  Chwto  •1S480  and 

•  IBOOS. 
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(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish:  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a)  through  (c)  of 
this  definition. 

Fishing  vessel  means  any  boat,  ship, 
or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type  that 
is  normally  used  for  fishing. 

Freezer  trolling  vessel  means  a  fishing 
vessel,  equipped  with  troll  fishing  gear, 
which  has  a  present  capability  for  (a) 
on-board  freezing  of  the  catch,  and  (b) 
storage  of  the  fish  in  a  frozen  condition 
imtil  they  are  landed. 

Land  or  landing  means  to  begin 
offloading  fish,  to  arrive  in  port  with  the 
intention  of  offloading  fish,  or  to  cause 
fish  to  be  offloaded. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  16  U.S.C.  1801  et  seq. 

Recreational  fishing  means  fishing 
with  recreational  fishing  gear  as  defined 
in  this  section-and  not  for  the  purpose  of 
sale  or  barter. 

Recreational  fishing  gear  means 
conventional  angling  tackle  consisting  of 
a  rod,  reel  line,  and  barbless  hook(s] 
with  bait  or  lure  attached. 

Regional  Director  means  the  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service  (7600  Sand  Point  Way, 
N.E,  BIN  C15700.  Seattle,  WA  98115)  or 
his  designee.  For  fisheries  occurring 
primarily  or  exclusively  in  the  fishery 
management  area  seaward  of  California. 
Regional  Director  means  the  Director, 
Northwest  Region,  National  Marine 
Fisheries  Sendee,  acting  in  consultation 
with  the  Southwest  Regional  Director 
(300  South  Ferry  Street.  Terminal  Island. 
CA  90731). 

Salmon  means  any  anadromous 
species  of  the  family  Salmonidae  and 
genus  Oncorhynchus,  commonly  known 
as  Pacific  salmon,  including  but  not 
limited  to: 
Chinook  (king)  salmoa— Oncorhynchus 

tshawytscha 
Coho  (silver)  salmon — Oncorhynchus 

kisutch 
Pink  (humpback)  salmon — 

Oncorhynchus  gorbuscha 
Chum  (dog)  sahaon— Oncorhynchus 

keta 
Sockeye  (red)  slamon — Oncorhynchus 

nerka 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

Special  fishery  zone  means  the  ocean 
area  south  of  the  Columbia  River  mouth 
bounded  by  a  line  extending  from  the  tip 
of  the  South  Jetty  (46*14'06"  N.  latitude 
and  124*04'00"  W.  longitude),  then 
southwesterly  along  a  line  of  239*  True 


to  the  lightship  buoy  (4e*ll'06"  N. 
latitude  and  124*11'00"  W.  longitude), 
then  due  west  along  46*11 '06"  N.  latitude 
to  124*13'24"  W.  longitude 
(approximately  10  nautical  miles 
offshore),  then  south  along  a  line  of  180* 
True  (approximately  10  nautical  miles 
offshore  from  the  baseline  from  which 
the  territorial  sea  is  measiu«d),  and  then 
due  east  to  Cape  Falcon  along  45*46'00" 
'N.  latitude. 

Total  length  of  salmon  means  the 
shortest  distance  between  the  tip  of  the 
snout  or  jaw  (whichever  extends 
furthest  while  the  mouth  is  closed)  and 
the  tip  of  the  longest  lobe  of  the  tail 
without  resort  to  any  force  or  mutilation 
of  the  salmon  other  than  fanning  or 
swinging  the  tail. 

T^vaty  Indian  fishing  means  fishing 
for  salmon  in  the  fishery  management 
area  by  a  person  authorized  by  the 
Makah  Tribe  to  exercise  fishing  rights 
under  the  Treaty  with  the  Makah,  or  by 
the  Quileute,  Hoh,  or  Quinault  Tribes  to 
exercise  fishing  rights  under  the  Treaty 
of  Olympia. 

Troll  fishing  gear  means  fishing  gear 
that  consists  of  one  or  more  lines  that 
drag  barbless  hooks  with  bait  or  lures 
behind  a  moving  fishing  vessel  and 
which  lines  are  affixed  to  the  vessel  and 
are  not  disengaged  from  the  vessel  at 
any  time  during  the  fishing  operation. 

{661.34    [Rewrved] 

{661.35    Itoporting  raqulrwMnts. 

This  part  recognizes  that  catch  and 
effort  data  necessary  for  implementation 
of  any  applicable  Fishery  Management 
Plan  is  collected  by  the  States  of 
Washington,  Oregon,  and  California 
under  existing  State  data-collection 
provisions.  No  additional  catch  reports 
will  be  required  of  fishermen  or 
processors  as  long  as  the  data  collection 
and  reporting  systems  operated  by  State 
agencies  continue  to  provide  the 
Secretary  wnth  statistical  information 
adequate  for  management 

{661.36    [RmwvwI] 

{661.37    OwMral  rMtrtctlons. 

(a)  The  fishery  management  area  is 
closed  to  salmon  fishing  except  as 
opened  by  this  part  or  superseding 
regulations.  All  open  fishing  periods 
begin  at  0001  hours  and  end  at  2400 
hours  local  titne  on  the  dates  specified. 
Except  as  otherwise  provided  by  or 
pursuant  to  this  part  the  following 
restrictions  apply  to  all  salmon  fishing 
in  the  fishery  management  cu«a. 

(b)  It  is  unlawful  for  any  person  to- 
ll) Take  and  retain,  or  land  salmon 

caught  with  a  net  in  the  fishery 
management  area,  except  that  a  hand- 


held net  may  be  used  to  bring  hooked 
salmon  on  board  a  vessel 

(2)  Fish  for,  or  take  and  retain,  any 
species  of  salmon: 

(i)  During  closed  seasons  or  in  closed 
areas; 

(ii)  Once  any  bag  or  retention  limit  is 
attained; 

(iii)  By  means  of  gear  or  methods 
other  than  recreational  fishing  gear  or 
troll  fishing  gear. 

(iv)  In  violation  of  any  notice  issued 
under  this  part;  or 

-  (v)  In  violation  of  any  applicable  area, 
season,  species,  zone,  gear,  daily  bag 
limit  or  length  restriction. 

(3)  Take  and  retain  or  possess  aboard 
a  fishing  vessel  any  species  of  salmon 
which  is  less  than  the  applicable 
minimiim  total  length. 

(4)  Possess  aboard  a  fishing  vessel  a 
salmon,  for  which  a  minimum  total 
length  is  set  by  this  part  in  such  a 
condition  that  its  miniTnnm  total  length 
is  extended,  or  cannot  be  determined, 
except  that  "dressed,  head-off  salmon" 
may  be  possessed  aboard  a  "fi«ezer 
trolling  vessel"  (unless  the  adipose  fin  of 
such  salmon  has  been  removed — see 
paragraph  (6)  of  this  section). 

(5)  Fail  to  return  to  the  water 
immediately  and  with  the  least  possible 
injury  any  salmon  the  retention  of  which 
is  prohibited  by  this  part 

(6)  Remove  the  head  of  any  salmon 
caught  in  the  fishery  management  area, 
or  possess  a  salmon  with  the  head 
removed,  if  that  salmon  has  been 
marked  by  removal  of  the  adipose  fin  to 
indicate  that  a  coded  wire  tag  has  been 
implanted  in  the  head  of  the  fish. 

(7)  Take  and  retain,  or  possess  any 
steelhead  [Salmo  gairdneri)  within  the 
fishery  management  area,  unless 
authorized  by  a  judicially-declared 
Indian  right 

(8)  Possess,  have  custody  or  control 
of,  ship,  transport  offer  for  sale,  sell 
purchase,  import  export  or  land,  any 
species  of  salmon  or  salmon  part  which 
was  taken  and  retained  in  violation  of 
the  Magnuson  Act  this  part  or  any 
regulation  issued  under  the  Magnuson 
Act 

(9)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  sudi  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  Uie  enforcement  of  the 
Magnuson  Act  this  part  or  any  other 
regulation  issued  under  the  Magnuson 
Act 

(10)  Forcibly  assault  resist  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in  this 
section. 
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(11)  Resist  a  lawful  airest  for  any  act 
prohibited  by  this  part 

(12)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part 

(13)  To  interfere  with,  obstruct  delay, 
or  prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  the  Magnuson  Act. 

|«61^    FacMttlon o» anforcinant 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  Ashing  vessel  > 
subject  to  this  part  shall  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel  its  gear,  equipment  fishing 
record  (where  applicable],  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part 

(b)  Communications.  (1)  Upon  being 
approached  by  a  VJS.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  if  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhaUer  is  not 
practicable,  and  for  communications 
with  an  aircraft  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft 

(3)  If  other  commtmications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  Hie  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16.  VHF-^^  if  so 
equipped: 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 


authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
fi«eboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  faciUtate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder;  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated 
(._  ._  .—  .—  .—  .— )» 'is  the  call  to 
an  unknown  station.  The  operator  of  the 
signaled  vessel  should  respond  by 

Ta81£  1.— Areas,  Open  Seasons,  and  Geab  Restrictions  for  Commercial  CX:ean  Salmon 

Fishing 


identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.— .  — . .— •  — 

. )  means  "you  should  proceed  at 

slow  speed,  a  boat  is  coming  to  you." 
This  signal  is  normally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 

'  complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

(3)  "SQ3"  (... .—  .. )  means 

"you  should  stop  or  heave  to;  I  am  going 
to  board  you." 

(4)  "L"  (.—..)  means  "you  should  stop 
your  vessel  instantly." 

1 661.39    PwiaMaa. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act. 

Subpart  D— Management  UMSuras 

(661.40    Cemmarcial  fishing. 

(a)  Areas,  open  seasons,  species,  and 
zone  and  gear  restrictions  are  set  forth 
in  Table  1. 


Aw—  wa  opi  imoni  ■ 

Spoolaa 

Zona  raaMMona* 

Oaar  raatrteaona 

US/CanwH    BonMr   to   Cap* 
Faloan:  M^r  1  to  Mftv  of 
May  31  or  Owock  quoM. 

U.S/C«wda    Bontar    to    Cap* 
Ato«ac  Aug.   4  to  Mit«  ol 
Saptonbar  3  or  ooito  quota. 

ColufntM  Rivar  to  Capa  FUcoR 
Aug.  4  to  aaitar  of  SapL  3  or 
ooho  quota. 

Capa  Faloon  to  Capa  Btonoa 

Uav  1  kl   h«^  1^ 

AltMapiooho 

Conaatvakin  nna  1  (CotumUa 
RMr  mourn)  ia  ctoaad 

Only  baittoaa  hooka. 
Oa 

Only  titmx  m«Nn  ^wcW  IWt- 
ary  nn*  (aoulh  t*  Columbia 
RIvar  moulh)  va  opaa 

Da 

Al  aanapl  ooho  ..- 

Do. 

Juty  1  to  Aug.  31 

C^M  Blanco  to  OR/CA  Bortar. 

Oo. 

_(to              _.. 

Da 

do 

• 

Da 

OR/CA    Borttv    to    PoM    Oat- 
gada: 
May  16  to  Juna  6 

duly  16  to  Aug.  2S 

May  1  to  Sapt  30 -. 

Pom    Anna    to    U.&/Maidco 
BoRlir 

BMttaaa  hooka  only,  and  no 

rVmaanaHnn  nrnt  1  ("f^"* 

moia  Man  6  to!  Inaa 
Da 

^              

Rlwar  moulh)  la  etoaad  Aug.  1 
toAug.2a. 

Da 

4g          

Da 

Ntmkntiri 

Da 

•  Ouotoa  ralaranoad  m  Ma  ooluran  ara  aal  taiti  In  •»  (luaMtoMialJ  661.41. 

•  Conaarvaaon  wwa  and  ipacaal  Miaiy  lonaa  ar*  dadnad  In  1 661.33. 


(b)  Gear  restrictions.— (\)  Troll  gear. 
No  person  shall  engage  in  commercial 
sabnon  fishing  using  other  than  troll 
fishing  gear  (as  defined  in  S  eei.33)  in 
the  fishery  management  area;  however. 


between  the  Oregon/California  border 
and  the  U.S. /Mexico  border,  troll  fishing 
gear  need  not  be  affixed  to  the  fishing 
vessel  as  specified  in  8  661.33. 


■  Patiod  (.)  maans  a  thott  tUah  of  U|hL 


*D«ah  (— )  meana  a  long  flash  of  Ught 


Federal  Regbtar  /  Vol  49.  No.  87  /  Thursday.  May  3. 1984  /  Rules  and  Regulations  lasSB 


(2)  Where  barbless  hooka  are 
specified,  hooks  manufactured  with 
barbs  can  be  made  "barbless"  by 
forcing  the  point  of  the  barb  flat  against 
the  main  part  of  the  point.  Where 
barbless  hooks  are  specified,  barbless 
hooks  must  be  used  with  all  types  of 
gear  including  whole  bait  and  plugs. 
Earless  hook  is  defined  in  {  661.33. 

(c)  Length  restrictions.  Minimum  total 
lengths  of  salmon  and  minimum  dressed 
head-off  lengths  of  salmon  are  as 
follows: 


tmm 

SpwiM 

MW- 

mum 

taM 

langta 

for  (fcaMM. 

hM««Hmman 

•ndiM) 

on/CA 
Beidtr— 

■CNnook 

28 
22 

Nona 

19M 
ISM 

Umieo 

Bortv. 

MAraM.- 

SpMin  ottMf 
tfitn  cNnook 
■no  coho. 

Nam. 

(d)  Restriction  on  use  of  dommercial 
troll  fishing  gear  for  recreational 
fishing.  No  person  while  on  a  fishing 
vessel  with  troll  fishing  gear  on  board 
shall  use  any  part  of  that  troll  fishing 
gear  to  engage  in  recreational  fishing  for 
salmon. 

f  661.41    Racraational  flsMng. 

(a)  Areas,  open  seasons,  species,  zone 
and  bag  restrictions  are  set  forth  in 
Table  2. 


Table  2.— Area,  Open  Seasons  and  Dailv  Catch  Limits  for  Recreational  Ocean  Salmon 

Fishing 
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18 
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12 
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18 
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July  1  to  Nov.  18.. 


Capa  Vtacamo  to  U.S/Madoo 
Bordar  Fab.  18  to  Nov.  18. 


..do- 


Only 
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RkMr  mouti)  ar*  opan. 
.  0-200  mlaa. 


ooho« 


-do- 
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Da 

Da 
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Da 
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8to  vASh  ol  iha  tonHortal  aaa  la 


naaraal  point  on  8)a  ahora  i 


ara  aubtaai  to  miiaion  awto  and  aaaaon  mitiatmmm.  Smt  1 881.42(b). 
8on  nnaa  and  racial  flahary  Mrtaa  ara  daHnad  In  §881.33. 


ona  or  mora 


during  tia 


St«   1881.42(e). 


may  ba  laduoad  to  ona  8ih 
fenlto  aia  aai  torSi  In  tia  tobto  al  |881.41(0. 
I  to  Iha  taeraailonal  naiona  Irtad.  tiara  »■  ba  an  al  aalmon-a«cap>-eohe  iiaion  m  Stoto  watora  (WaaNngton 
Aiaa  4,  Indudkig  4B)  Irom  July  1  to  Ju^r  27  or  oNnook  quoto.  and  an  alaalmon  Rahary  in  WaaNngton 
Aiaaa  3  and  4,  hdudkig  4a  mm  July  28  to  aarlar  ol  Saptombar  3  or  ooho  quota, 
naptooamam  pnga  29B  to  SO  CFR  Part  081,  Ooaan  Salmon  FWMtlaa  oil  Iw  CoMto  ol  WaMngion,  Oragon.  and 


(b)  Gear  ijestrictions.  (1)  No  person 
shall  engage  in  recreational  salmon 
fishing  in  die  fishery  management  area 
using  other  than  recreational  fishing 
gear  (as  defined  in  \  661.33),  to  which 
may  be  attached  not  more  dian  one 
artificial  lure  or  natural  bait 

(2]  No  person  shall  use  more  than  one 
rod  and  line  for  recreational  salmon 
fishing  fiom  the  U.S./Canada  border  to 
the  ^egon/Califomia  border  however, 
there  is  no  limit  to  the  number  of,  rods  or 
lines  used  for  recreational  salmon 
fishing  bom  the  Oregon/California 
border  to  the  U.S./Mexico  border. 

(3)  No  person  engaged  in  recreational 
fishing  for  salmon  from  the  Oregon/ 
CaUfomia  border  to  the  U.S./Mexico 
border  may  use  weights  of  more  than 
four  (4)  pounds  attached  directly  to  the 
line. 

(4)  Recreational  fishing  gear  (as 
defined  in  \  661.33)  must  be  held  by 
hand  while  playing  a  hooked  fish  and 
redudng  it  to  possession. 

(c)  Length  restrictions.  Minimum  total 
lengths  of  salmon  are  as  follows: 


MMmuntoMtanglto  ' 
«nchaa) 
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CNnook 

Cohe 

Ottiar 
on 

U.S/0anada  beidar-Capa 

Fahmn 

24 
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Nona 

(d)  Daily  bag  limits.  No  person  shall 
fish  for,  or  take  and  retain,  or  possess 
more  than  two  salmon  per  day  [or  one 
salmon  if  the  daily  bag  limit  is  reduced 
inseason  under  (  661.42(c)]  while 
recreationally  salmon  fishing  in  the 
fishery  management  area. 


S  661.42   Inssason  adhistmwita. 

(a)  Automatic  season  closures  based 
on  quotas.  (1)  Salmon  harvest  quotas, 
which  include  fish  caught  in  the 
territorial  sea  (0-3  nautical  miles) 
seaward  of  Washington,  Oregon,  and 
California,  and  Washington 
Management  Area  4B.  are  set  forth  in 
Table  3. 
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Table  3.— Quotas  by  Area  for  Commercial  and  Recreational  Ocean  Salmon  Fisheries 


U.S/Canadi 
US-ZCanam 
Managamanl  Araa  48) 
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(2)  When  a  quota  for  the  commercial 
or  the  recreational  fishery,  or  both,  for 
any  species  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  shall  by 
publishing  a  notice  in  the  Federal 
Register,  close  the  commercial  or 
recreational  fishery,  or  both,  for  all 
species  as  of  the  date  the  quota  will  be 
reached. 

(b)  Adjustment  of  quotas  and 
seasons. — (1)  Catches  in  the  territorial 
sea.  The  Regional  Director  will  monitor 
salmon  catches  in  the  territorial  sea  (0-3 
nautical  miles)  seaward  of  Washington. 
Oregon,  and  California.  If  the  Regional 
Director  determines  that  salmon  catches 
have  occurred  in  the  territorial  teas  or  a 
portion  thereof  which  were  not 
accounted  for  when  the  Federal  quota(8) 
and/or  8ea8on(s)  were  established  and 
which  may  cause  the  Federal  quota(s)  or 
anticipated  catch  during  the  Federal 
8eason(s]  to  be  exceeded,  the  Secretary 
may  reduce  the  Federal  quota(s]  or 
shorten  the  Federal  8eai>on(s) 
accordingly  by  publishing  a  Federal 
Register  notice. 

(2)  Attainment  of  overall  quota.  The 
Secretary  may  redistribute  a  portion  of 
one  or  more  of  the  quotas  during  the 
season  by  publishing  a  Federal  Register 
notice,  if  the  Regional  Director 
determines  that  redistribution  between 
the  commercial  and  recreational 
fisheries,  or  between  areas  in  the  same 
fishery,  will  increase  the  likelihood  that 
an  overall  quota  for  a  species  will  be 
achieved,  and  redistribution  la 
consistent  with  ocean  escapement  goals. 


conservation  of  the  salmon  resource, 
and  any  adjudicated  Indian  fishing 
rights. 

(c)  Reduction  in  daily  bag  limit.  The 
Secretary  may  reduce  one  or  more  of  the 
daily  bag  limits  from  two  fish  to  one  fish 
during  the  season  by  publishing  a  notice 
in  the  Federal  Register.  Any  such 
modification  will  be  consistent  with 
ocean  escapement  goals,  conservation 
of  the  salmon  resource,  any  adjudicated 
Indian  fishing  right,  and  the  ocean 
allocation  scheme,  and  based  on 
consideration  of  the  following  factors: 

(1)  Predicted  sizes  of  salmon  runs. 

(2)  Apparent  actual  sizes  of  salmon 
runs. 

(3)  Recreational  quota  for  the  area. 
(4]  Amount  of  recreational  and 

commercial  catch  of  each  species  in  the 
area  to  date. 

(5)  Amount  of  recreational  and 
commercial  fishing  effort  in  the  area  to 
date. 

(6)  Estimated  average  daily  catch  per 
fisherman. 


(7)  Predicted  recreational  fishing 
effort  for  the  area  to  the  end  of  the 
scheduled  season. 

(8)  Other  factors  as  appropriate. 

(d)  Availability  of  data.  The  Regional 
Director  will  compile  in  aggregate  form 
all  data  and  other  information  relevant 
to  the  actions  described  in  this  section 
and  shall  make  them  available  for 
public  review  during  normal  office  hours 
at  the  Northwest  Regional  Office. 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  N.E..  Seattle. 
Washington. 

(e)  Effective  dates.  (1)  Any  notice 
issued  under  this  section  is  effective  on 
the  date  specified  in  the  notice  or  (mi  the 
date  the  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register,  whichever  is  later. 

(2)  Any  notice  issued  under  this 
section  will  remain  in  effect  until  the 
expiration  date  stated  in  the  notice,  or 
until  rescinded  or  superseded;  Provided 
that,  no  such  notice  has  any  effect 
beyond  the  end  of  the  calendar  year  in 
which  issued,  at  which  time  provisions 
of  this  part  that  were  superseded  by 
such  notice  again  become  effective  until 
subsequently  modified  or  superseded. 

(f)  Nothing  contained  in  this  part 
limits  the  authority  of  the  Secretary  to 
issue  emergency  regulations  under 
section  305(e)  of  the  Magnuson  Act  if 
the  Secretary  determines  that  an 
emergency  involving  the  salmon  fishery 
exists.  Such  emergency  regulations  are 
effective  upon  filing  for  public 
inspection  with  the  Office  of  the  Federal 
Register  or  upon  the  date  specified  in 
the  notice,  whichever  is  later. 

1661.43    Treaty  Indian  flshlno. 

(a)  Area,  season,  species  and  gear 
restrictions  are  set  forth  in  Table  4. 


Table  4.— Treaty  Indian  Fishing 
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Length  restrictions.  Minimum  total 
lengths  of  salmon  are  as  follows: 

Table  5.— Treaty  Indian  Salmon  (.enoth 
Restrictions 


Trib* 
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(c)  Quotas.  The  following  total 
Chinook  and  ooho  quotas  apply  to  the 
Makah,  Quileute.  Hoh,  and  Qtdnault 
Treaty  Tribe  Ocean  fisheries: 

Chinook— 8,300 

Coho— ^500,  or  limit  of  480  Gray6  Harbor 
wild  coho,  whichever  is  reached  firat 

When  the  quota  for  either  chinook  or 
coho  is  protected  by  the  Regional 
Director  to  be  reached  on  or  by  a  certain 
date,  the  Secretary  shaU,  by  publishing  a 
notice  in  the  Pedenl  Reglstw,  close  the 
fisheries  for  all  species. 

(d)  Inseason  adjustments.  The  above 
regulations  for  the  treaty  Indian  ocean 
fisheries  are  subject  to  inseason 
adjustment  upon  agreement  among  the 
participating  tribes,  the  Washington 
Department  of  Fisheries,  the  Or^on 
Department  at  Fish  and  Wildlife,  and 
the  National  Marine  Fisheries  Service. 


Negotiations  are  continuing  to  reach 
agreement  on  management  measures 
which  would  minimize  impacts  on  Grays 
Harbor  wild  coho  and  on  Bonneville 
Pool  hatchery  chinook  stocks.  Quotas 
may  be  adjusted  downward  upon 
agreement  of  the  participating  parties. 
Management  measures  and/or  quotas 
may  be  adjusted  by  publishing  a  notice 
in  tfie  Federal  Regbter. 

(e)  Exceptions.  Unless  otherwise 
provided  by  this  section,  persons 
engaged  in  treaty  Indian  fishing  are 
subject  to  the  provisions  of  this  part,  the 
Magnuson  Act,  and  any  other 
regulations  issued  under  the  Magnuson 
Act,  except  that  Uie  restrictions 
contained  in  1 661.40  (b)(1),  and  (d)  and 
§  661.41  (b)  and  (d)  do  not  apply. 

f  661.44    Experimental  Itaherfee. 

(a)  Upon  the  recommendation  of  the 
Council,  the  Regional  Director  may 
allow  such  experimental  fisheries  for 
research  purposes  in  the  fishery 
management  area  as  may  be  proposed 
by  the  Council  the  Federal  Government. 
State  Governments,  and  treaty  Indian 
tribes  having  usual  and  accustomed 
fishing  grounds  in  the  fishery 
management  area. 

(b)  The  Regional  Director  shall  not 
allow  any  experimental  fishery 
recommended  by  the  Council  unless  he 
determines  that  the  purpose,  design,  and 
administration  of  the  experimental 
fishery  are  consistent  with  the  goals  and 
objectives  of  the  Council's  fishery 
management  plan,  the  national 
standards  (Section  301(a)  of  the 


Magnuson  Act),  and  other  applicable 
law. 

(c)  Each  vessel  participating  in  any 
experimental  fishery  recommended  by 
the  Council  and  allowed  by  the  Regional 
Director  is  subject  to  aU  provisions  of 
this  part,  except  those  portions 
necessarily  relating  to  the  purpose  and 
nature  of  die  experimental  fishery. 
These  exceptions  will  be  specified  in  a 
letter  issued  by  die  Regional  Director  to 
each  vessel  participating  in  the 
experimented  fishery  and  that  letter 
must  be  carried  aboard  each 
participating  vessel. 

{661.45    Scientific  research. 

Nothing  in  this  part  is  intended  to 
inhibit  or  prevent  any  scientific  or 
oceanographic  research  in  the  fishery 
management  area  by  a  scientific 
research  vessel  The  Regional  Director 
shall  acknowledge  any  notification  he 
might  receive  of  any  scientific  or 
oceanographic  research  with  respect  to 
salmon  being  conducted  by  a  scientific 
research  vessel  by  issuing  to  the 
operator  or  master  of  that  vessel  a  letter 
of  acknowledgement,  containing 
information  on  the  purpose  and  scope 
(locations  and  schedules)  of  the 
activities.  The  Regional  Director  shall 
transmit  copies  of  such  letter  to  the 
~  Council,  and  to  State  and  Federal 
administrative  and  enforcement 
agencies,  to  ensure  that  all  concerned 
parties  are  aware  of  the  research 
activities. 

(FR  Ddc  •»-llB?B  ntad  4-io-ai:  tisr  I J^ 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcating  Sarvic* 

7CFRPart991 

[Dodwt  Na  F*V  AO-352-A-21 

Hopa  Of  Domaatic  Production;  Haaring 
on  Propoaad  Amandmant  of  ttia 
Marlcatlng  Ordar,  aa  Amandad 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Public  hearing  on  proposed 

amendment 


r.  The  hearing  is  being  held  to 
consider  proposed  changes  in  the    . 
marketing  order  for  domestically 
produced  hops  to  improve  program 
operations.  Interested  persons  were 
provided  an  opportimity  to  submit 
proposals  on  amending  the  order. 
Comments  and/or  proposals  were 
received  &om  a  number  of  persons.  The 
hearing  will  give  all  interested  persons 
an  opportunity  to  present  testimony  on 
the  proposals. 

DATE  The  hearing  will  begin  on  June  12 
and  lime  18, 1984,  at  9KX)  a.nL  local  time. 
AOORCSSCS:  The  hearing  will  begin  on 
June  12. 1984,  at  Portland  State 
University.  1825  SW.  Broadway, 
Michael  J.  Smith  Memorial  Center,  Room 
296.  Portland.  Oregon.  On  June  18, 1984. 
it  will  continue  at  the  Masonic  Center, 
510  N.  Nachez.  Yakima.  Washington. 
Hearing  sessions  will  begin  at  9:00  a^n., 
local  time,  at  both  hearing  sites. 

FON  RNrrHCM  NMKMMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chiet 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Muketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 
telephone  (202)  447-5053. 
SUPPinMNTAIIV  INFOimATION:  Prior 
documents  in  the  proceeding:  Notice  of 
opportunity  to  submit  proposals 
pubhshed  January  11, 1984  (49  FR 1380) 
and  extension  of  time  for  submitting 
proposals  published  March  15, 1984  (49 
FR9740). 


This  administrative  action  is  governed 
by  provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  "Regulatory  Flexibility  Act"  (Pub. 
L  96-354)  seeks  to  ensure  that,  within 
the  statutory  authority  of  •  program;  the 
regulatory  and  information  requirements 
are  tailored  to  the  size  and  nature  of 
small  businesses.  Most  parties  subject  to 
the  hop  order  are  considered  as  small 
businesses.  In  order  that  due 
consideration  be  given  to  the  objectives 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  Regulatory  Flexibility  Act, 
interested  persons  are  invited  to  assist 
the  Department  in  collecting  information 
about  the  economic  effect  of  these 
proposals  on  small  growers  and 
handlers.  Specifically,  questions  that 
parties  may  wish  to  address  with  regard 
to  the  issues  noticed  for  hearing  include, 
but  are  not  limited  to.  the  following: 

Are  growers  in  different  districts 
affected  differently? 

How  do  provisions  of  the  proposed 
amendment  affect  different  sized 
handlers. 

What  is  the  impact  of  different 
options  on  the  marketing  flexibility  for 
individual  growers  and  handlers? 

Do  such  options  affect  small  growers 
or  handlers  production,  price  and 
distribution  decisions  differently? 

Are  there  regulatory  alternatives 
within  the  scope  of  this  hearing,  which 
meet  the  goals  of  the  Agrioiltural 
Marketing  Agreement  Act  of  1937.  while 
reducing  regulation? 

Information  of  this  nature  will  be 
utilized  in  AMS's  evaluation  of  the 
impact  of  the  order  on  small  entities. 
Comments  on  this  issue  and  all  others 
discussed  in  the  recommended  decision 
will  be  invited  prior  to  the  final  decision 
of  the  Secretary. 

Included  in  this  Notice  of  Hearing  are 
proposals  which,  if  implemented,  would 
make  major  changes  in  the  existing 
marketing  order  for  hops.  Proponents 
should  be  prepared  to  present  evidence 
as  to  the  need  for  such  changes, 
including  the  appropriate  terms  and 
conditions  to  be  included  in  any 
changed  order.  Evidence  should  also  be 
presented  with  respect  to  the  effect  of 
proposals  on  the  level  of  hop  production 
currently  existing  in  the  industry. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 


Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
of  Marketing  Order  No.  991,  as 
amended,  regulating  the  handling  of 
domestically  produced  hops. 

Interested  persons  were  provided  an 
opponmity  to  submit  written  proposals 
through  April  10, 1984.  Proposals  were 
received  from  the  Capitol  Legal 
Foundation.  Washington.  D.C;  Carl  A. 
Pescosolido.  Jr..,  Exeter,  California: 
Wiley  C  Harrell,  Anheuser-Busch 
Companies.  Washington.  D.C;  Leo 
Gasseling  &  Sons.  Inc..  Wapato, 
Washington;  Robert  W.  Graham, 
Seattle.  Washington,  representing  David 
W.  Wyckoff  and  Wyckoff  Farms,  Inc.; 
The  Hop  Administrative  Committee, 
Portland,  Oregon;  Wayne  Perrault, 
Outlook,  Washington;  Don  W. 
Schussler,  Yakima.  Washington, 
representing  Max  Benitz.  Jr.,  Charles  P. 
St  Mary.  Leon  Willard.  Lyle  Brulotte, 
Ben  and  Arnold  Brulotte,  and  Sebastian 
Charron;  Harlan  L  Shinn,  Lawrence  K. 
Tobin,  and  R.  Martin  Puterbaugh,  all  of 
Mabton,  Washington;  and  James  Youde, 
Vancouver,  Washington. 

List  of  Subjects  in  7  CFR  Part  991 

Mariceting  Agreements  and  orders. 
Hops. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Propoead  by  Capitol  Legal  Foundation 

Proposal  No.  1 

Eliminate  artificial  entry  barriers  by 
deleting  S  {  991.37.  and  991.38  from  ttie 
order. 

Proposed  by  Carl  A.  Peflcosolido,  Ir. 

Proposal  No.  2 

Eliminate  the  requirement  of  Order 
No.  991  which  prevents  any  present  or 
future  producer  of  hops  from  selling 
whatever  quantity  the  producer  desires 
with  no  controls  whatsoever. 


UMI 
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PropoMd  by  Anhmuar-Basdi 
Companias 

Proposed  No.  3 

Since  the  basic  characteristics  of 
producing  and  mariceting  hops  do  not 
support  the  need  for  a  Hop  Marketing 
Order,  the  order  should  therefore  be 
terminated. 

Proposed  by  Lao  Gassdbag  and  Sons, 
ln& 

Proposal  No.  4 

Change  {  991.15  Establishment  and 
membership  in  the  following  manner 

Eliminate  one  position  from  District  4 
and  add  an  at  large  position  to  District 
1,  bringing  the  total  at  large  in  District  1 
to  3.  Also,  if  California  (District  4) 
ceases  to  produce  hops,  the  remaining 
District  4  position  would  move  to 
District  1  and  become  an  additonal  at 
large  position. 

Proposal  No.  8 

Revise  \  991.25(b)  Committee  and 
Board-Selection  and  term  of  Office  by 
adding  a  sentence  as  follows: 

No  member  shall  serve  more  than 
three  (3)  consecutive  two  year  terms. 

Proposal  No.  6 

Revise  {  991.37(b]  to  read  as  follows: 
(b)  Limitations  oil  allotment 
percentage.  The  allotment  percentage 
applicable  to  the  1985  and  1986  crops 
shall  not  be  less  than  100  percent  each 
year.  The  allotment  percentage 
applicable  to  the  1987  crop  shall  be  no 
less  than  93  percent  No  allotment 
appUcable  to  the  1988  and  subsequent 
crops  shall  be  less  than  75  percent 

Proposal  No.7 

Change  S  991.37(b)  by  adding  a  new 
provision  to  read  as  follows: 

Also,  the  Committee  shall  make 
mtnimiim  recommendations  of  salable 
for  future  years.  These 
recommendations  shall  be  for  no  more 
than  five  yeans  and  no  less  than  three 
years.  All  future  Committees  can 
increase  these  recommendations,  but 
not  go  below  them. 

Proposal  No.  B 

Revise  S  991.38  to  read  as  follows: 

§  991.38   Allotment  of  salable  quantity. 

(a)  Allotment  Bases:  (1)  Except  as 
otherwise  provided  in  this  section,  the 
allotment  base  for  each  producer  shall 
be  the  highest  average  amount  per  acre 
sold  or  produced  from  any  one  of  the 
producer's  1979, 198a  1981  or  1982 
harvested  acreage  multiplied  by  such 
producer's  highest  acreage  recorded  in 
any  of  diose  rour  years.  (Under  this 


proposal  the  current  provisions  of 
1 091  J8(aHl)(ii)  would  be  eliminated.) 

(2)  Where  a  producer's  hop  acreage  is 
expanding  as  a  result  of  new  plantings, 
and  where  a  bona  fide  effort  was  made 
to  produce  and  harvest  more  hops,  his 
allotment  base  shall  include  the  volume, 
beginning  with  the  1985  or  1986 
mariceting  year,  whichever  is  the  normal 
fint  year  of  harvest  for  such  hops, 
obtained  by  multiplying  the  new 
harvested  acreage  of  this  producer 
planted  to  the  same  variety  by  his 
allotment  base  average  sales  per  acre, 
Where  such  expansion  arises  from 
transfer  of  acreage  upon  which  hops 
were  produced  in  1984  and  subsequent 
to  1964  harvest  but  prior  to  the  effective 
date  of  this  subpart  the  allotment  base 
shall  be  computed  and  determined  in  the 
same  manner  as  thou^  such  acreage 
had  not  been  transferred,  but  no  such 
allotment  base  shall  be  granted  unless 
the  producer  makes  a  bona  fide  effort  to 
produce  and  harvest  a  1985  crop  from 
such  acreage. 

(3)  If  a  producer  has  no  applicable 
sales  history  ior  the  reasons  listed  in 
this  subparagraph,  the  producer's 
allotment  base,  beginning  with  the  first 
year  of  harvest  shall  be  the  acreage 
multiplied  by  the  average  amount  per 
acre  sold  for  the  like  variety  in  the 
allotment  bases  of  other  producers  in 
the  state  or  locality,  whichever  is    _ 
applicable,  in  which  the  acreage  is 
located.  The  reasons  are  as  follows: 

(i)  All  of  the  producer's  1984  acreage 
was  unharvested. 

(ii)  Part  of  the  producer's  acreage  was 
unharvested  and  planted  to  a  variety 
with  yields  per  acre  substantially 
different  from  such  producer's  harvested 
acreage,  or 

(iii)  All  of  the  producer's  acreage  was 
planted  and  harvested  in  1984.  or  part  of 
such  acreage  was  planted  to  a  new 
variety  and  harvested  in  1984  where 
first  year  harvesting  is  not  the  normal 
practice  for  the  variety. 

(4|)  New  harvested  acreage  for  the 
purposes  of  subparagraphs  (2)  cuid  (3)  of 
this  paragraph  must  have  been  planted 
to  hops  no  later  than  1984  and  been 
committeed  to  the  production  of  hops  by 
February  6, 1985,  by  having  entered  into 
a  bona  fide  contract  calling  for  delivery 
of  a  specified  quantity  of  hops  at  a 
specified  price  from  such  new  acreage, 
by  completing  die  planting  of  hops,  by 
completing  construction  of  trellises,  or 
by  meeting  sudi  other  indications  of 
commitment  as  the  Committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

(5)  In  accordance  with  paragraph  (a) 
and  based  co  reports  of  handlers, 
producer  certifications  and  other 
information,  the  Committee  shall 


establish  eadi  producer's  allotment 
base,  and  shall  assign  such  allotment 
base  to  such  producer.  The  ri^t  of  each 
producer  receiving  an  allotment  base 
shall  be  dependent  on  the  i»t>dacer 
continuing  to  make  a  bona  fide  effort  to 
produce  ^  annual  allotment  referable 
thereto  and  failing  in  any  year  to  do  so, 
sudi  allotment  base  shall  be  reduced  by 
an  amount  equivalent  to  such 
ai^>roduced  proportion:  Prodded,  Tliat 
the  Committee,  with  the  approval  of  the 
Secretary,  may  waive  such  requirement 
and,  upon  application  to  the  Committee 
and  receipt  of  acknowledgement  of 
such,  such  requirement  shall  be  waived 
for  die  1985  crop  for  all  producers 
except  those  hop  acreage  is  expanding 
by  reason  of  additional  plantings  or 
transfer  of  acreage  and  shall  be  waived 
for  the  1986  crop  for  all  producers. 

(b)  Additional  Allotment  Bases:  Each 
marketing  season  the  Committee  shall 
consider  the  need  for  granting  and  if 
appropriate,  grant  with  the  approval  of 
the  Secretary,  additional  aUotment 
bases,  to  either  a  new  producer  or  an 
existing  producer,  for  such  purposes  as 
satisfying  the  demand  for  one  or  more 
varieties,  providing  more  equitable 
allotment  bases  where  aUotment  bases 
reflect  below  normal  sales  as  a  result  of 
heptachlor  damage  to  plants,  or 
adjusting  the  total  of  all  allotment  bases 
to  trade  demand  based  on  the  following: 

(1)  Adjust  Industry  Base.  Increase 
industry  base  to  reflect  readjusted 
allotment  bases  as  stated  in  amended 
8  991.38(a). 

(2)  Additional  Allotment  Base  to 
Eidsting  Ckowers.  (i)  If  salable  needs  to 
be  increased  to  meet  trade  demand, 
make  any  increase  that  would  exceed 
100  percent  salable  in  the  form  of 
permanent  base,  to  be  given  out  on  a  pro 
rate  basis  to  existing  growers. 

(ii)  This  permanent  base  would  only 
be  given  to  existing  growers  who,  after 
their  pro  rate  increase  still  needed  base 
allotment  or  existing  growers  who  could 
show  a  bona  fide  effort  to  produce 
additonal  hops. 

(iii)  If  base  to  be  made  available  to 
existing  growers  was  not  all  used,  the 
balance  would  be  made  available  to 
new  growers.  If  at  this  point  there  is  any 
allotment  left  it  would  be  eliminated. 

(iv)  Existing  growers  must  make  a  100 
percent  bona  fide  effort  and  would  have 
two  years  to  come  into  compliance,  cv 
the  i^otment  would  go  back  to  the 
Committee  for  redistribution. 

(3)  Additional  Allotment  Base  to  New 
Growers,  (i)  In  years  where  the  salable 
percentage  is  decreased  or  remains  the 
same,  four  hundred  thousand  pounds 
must  be  made  available  to  new  growers 
on  a  lottery  basis. 
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(ii]  In  years  where  the  salable 
percentage  is  increased,  one  million 
pounds  mtist  be  made  available  to  new 
growers  on  a  lottery  basis. 

(iii)  If  any  base  made  available  to  new 
growers,  in  years  of  no  salable  increase 
or  a  salable  decrease,  is  not  used  in  the 
year  it  is  offered,  it  ceases  to  exist  and 
the  process  starts  over  the  following 
year. 

(iv)  If  any  base  made  available  to  new 
growers,  in  years  of  a  salable  increase  is 
not  used  in  the  year  it  is  offered,  it  will 
be  offered  to  existing  growers  on  a  pro 
rata  basis. 

(4)  Periodic  Readjustment  of  Industry 
Base,  (i)  Every  seven  years  the  industiy 
base  allotment  will  be  readjusted  to 
reflect  existing  grower  acreage  at  that 
time.  It  would  be  based  on  each 
grower's  highest  production  of  the  past 
three  years,  taking  into  consideration 
any  extenuating  cimmistances  such  as 
crop  failure,  natural  disaster,  contract 
cancellations,  and  moving  of  contracts. 

(c)  Issuance  of  Annual  Allotments  to 
Producers.  That  a  producer  chooses  not 
to  grow  and  harvest  hops  from  all  or 
part  of  his  acreage,  and  he  notifies  the 
Committee  thereof  prior  to  allotment 
issuance,  it  shall  reduce  the  aiuiual 
allotment  consistent  with  such 
producer's  action.  This  action  shall  be 
allowed  once  every  six  years.  If  it 
occurs  more  frequent  than  this,  the 
grower  loses  that  amount  of  base 
allotment.  It  would  be  returned  to  the 
Committee  for  distribution  to  existing 
growers  who  need  additional  allotment 
on  a  pro  rata  basis.  Any  base  left  would 
be  made  available  to  new  growers.  Also, 
any  grower  who  fails  to  make  a  bona 
fide  effort  to  grow  100  percent  of  his 
allotment  for  two  consecutive  years,  will 
have  that  base  allotment  revert  back  to 
the  Committee  for  redistribution. 

(d)  Contract  Exemptions.  (1)  A 
handler  may  acquire  from  a  producer 
who.  except  for  this  part,  is  legally 
obligated  to  deliver  to  said  handler  a 
spedfic  quantity  of  hops,  from  a 
specified  acreage  of  his  own  production, 
pursuant  to  the  terms  of  a  written 
contract  entered  into  prior  to  and 
effective  by  January  1. 1985. 

(2)  Committee  may  in  the  future  grant 
contract  exemptions  if  it  is  deemed 
necessary  by  the  Secretary. 

(e)  Filling  of  Deficiencies.  A  producer 
who  produces  less  than  his  annual 
allotment  under  conditions  where  he 
had  sufficient  hops  under  trellis  to 
produce  his  allotment,  taking  into 
consideration  his  previous  average 
yields,  will  make  available  to  the 
Committee  this  unused  portion  to  be 
given  to  growers  who  need  additional 
allotment  to  cover  excess  grown  hops 
for  that  year  on  a  pro  rata  basis  at  no 


charge.  This  unused  allotment  will 
revert  back  to  the  original  grower  for  the 
coming  year,  if  all  the  above 
requirements  are  met 

Proposal  No.  9 

Revise  1 991.46  to  read  as  follows: 

§  991.46    Transfers  to  Another 
Ptoducer. 

(a)  Transfers  of  allotment  may  occur 
in  the  following  instances: 

(1)  Between  family  members. 

(2)  To  another  producer  who  by  this 
transfer  will  not  be  in  excess,  based  on 
his  current  base  allotment  needs,  or  can 
show  a  bona  fide  effort  to  produce  the 
additional  amount 

(i)  This  transfer  shall  be  permanent 
and  the  grower  transferring  the  base 
away  cannot  acquire  additional  base  for 
a  three  year  period  from  date  of  transfer. 

(ii)  Producer  transferring  away  is  not 
eligible  for  additional  permanent  base 
given  by  the  Committee  for  a  period  of 
two  years  from  date  of  transfer. 

(3)  In  case  of  land  sale,  the  base  can 
go  with  the  property,  only  if  person 
acquiring  the  allotment  complies  with 
excess  base  rule  or  bona  fide  effort 

(4)  If  Secretary  finds  that  a  grower  is 
trading  excessively  in  base  allotment  he 
may  rule  that  this  grower's  base  be 
returned  to  the  Committee  for 
redistribution. 

Proposed  by  Robert  W.  Graham  of  the 
Law  nxm  Bogle  and  Gates.  Representing 
David  W.  Wyckoff  and  Wyckoff  Farms. 
Inc. 


Proposal  No.  10 

Change  ({  991.38  and  991.46  by 
adding  the  following  paragraph: 

Allotment  base  shall  not  be 
transferable  except  in  the  following 
circumstances: 

(1}  In  the  event  of  sale  or  other 
transfer  of  a  producer's  production 
facilities,  the  base  may  be  transferred  to 
the  person  acquiring  and  continuing  the 
use  of  such  facilities; 

(2)  In  the  event  of  death  of  the 
producer,  the  entire  base  may  be 
transferred  to  such  producer's  heirs, 
devisees  or  beneficiaries; 

(3)  If  base  is  held  jointly  and  the  foint 
venture  or  partnership  is  terminated,  the 
entire  base  may  be  transferred  to  one  of 
the  partners  or  Joint  venturers  or  divided 
among  them;  and 

(4)  In  the  event  of  a  mortgage 
foreclosure  or  transfer  of  property 
pursuant  to  the  provisions  of  a  deed  of 
trust  base  may  be  transferred  to  the 
successor  in  interest  of  the  property  so 
foreclosed  or  transferred. 


Proposal  No.  11 

Change  §  991.38  by  adding  the 
following: 

There  shall  be  issued  to  all  producers 
having  hops  under  trellis  as  of  March  1. 
1984,  such  additional  allotment  base  as 
may  be  required  to  provide  such  grower 
allotment  base  for  all  acreage  under 
trellis  as  of  that  date.  The  required 
allotment  base  shall  be  computed  upon 
the  basis  of  the  average  of  the  three 
highest  years  of  production  out  of  the 
last  five  years  of  production  for  the 
producer's  acreage.  In  the  event  a 
producer  had  less  acres  under  trellis 
during  the  prior  five  year  period  or  did 
not  produce  hops  during  three  out  of  the 
last  five  years,  his  allotment  base  shall 
be  computed  in  an  equitable  manner  to 
reflect  the  average  annual  production  of 
his  acreage  under  trellis. 

Proposal  No.  12 

Change  9  991.37(b)  to  require  that  the 
Hop  Administrative  Committee  and  the 
Secretary  shall  be  authorized  to 
establish  the  "allowable  percentage"  at 
less  than  75  percent 

Proposal  No.  13 

Change  S8  991.36  and  991.37  to  require 
the  Hop  Administrative  Committee  and 
the  Secretary  to  establish  a  minimum 
"allowable  percentage"  for  not  less  than 
three  years  in  advance. 

Proposal  No.  14 

Change  (S  9gi.38(e]  and  991.139  to 
require  that  the  "bona  fide"  effort 
requirement  in  determining  transferrable 
deficiencies  shall  be  strictly  enforced. 

Proposal  No.  15 

Change  8  991.39  by  adding  a 
paragraph  to  read  as  follows: 

In  the  event  that  a  producer  transfers 
excess  production  into  the  reserve  pool 
and  the  allowable  percentage  for  the 
year  is  subsequenUy  increased,  such 
producer  shall  be  permitted  to  withdraw 
hops  from  the  reserve  pool  in  such 
amount  as  may  be  required  to  increase 
his  salable  hops  to  that  amount 
authorized  under  the  revised  "allowable 
percentage". 

Proposal  No.  16 

Change  8  991.38  by  adding  a 
paragraph  to  read  as  follows: 

There  shall  be  authorized  for  issuance 
each  year  equal  amounts  of  additional 
allotment  b^se  to:  (1)  New  entrants 
(defined  as  producers  who  have  not 
engaged  in  the  productioin  of  hops  since 
1978).  and  (2)  existing  producers  desiring 
to  expand  their  operations.  The  total 
additional  allotment  base  to  be  made 
available  each  year  shall  not  b«  less 
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than  one  percent  nor  more  than  two 
percent  of  the  salable  quantity  of  the 
preceding  year.  Such  additionial  base 
shall  be  allocated  by  lot  or  some  other 
fair  and  equitable  manner  among 
applicants  for  such  additional  base.  In 
the  event  that  there  are  not  applicants 
for  all  of  such  additional  allotment  base 
made  available  under  this  sectin  in  any 
given  year,  the  allotment  base  not 
subscribed  shall  be  carried  forward  by 
the  Hop  Administrative  Committee  to 
the  next  succeeding  year  and  the 
additional  allotment  base  otherwise 
allowable  under  this  section  for  such 
year  shall  be  reduced  by  the  amount  of 
such  carryover,  it  being  the  intent  of  this 
section  that  there  shall  be  not  less  than 
one  percent  nor  more  than  two  percent 
of  the  preceding  year's  salable  quantity 
as  adcUtional  aUotment  base  for  new 
entrants  and  growers  desiring  to  expand 
their  operations. 

Proposed  by  the  Hop  Administrative 
Committee      i 

Proposal  No.  i7 

Change  SS  901.22.  991.23,  991.24, 
991.25,  and  991.28  by  changing  the  name 
of  the  "Hop  Advisory  Board"  to  the 
"Hop  Handler  Board". 

Proposal  No.  16 

Revise  S  991.22  as  follows: 
In  lieu  of  five  members  and  five 
alternatives  from  the  current  categories 
the  Board  consists  of  one  representative 
from  each  handler  who  handled  in 
excess  of  one  percent  of  the  total 
amount  handled  during  the  preceding 
marketing  year. 

Proposal  No.  19 

Change  S  991.15  as  follows: 

(1)  Reassignment  of  Co-op  members  in 
District  1.  Reassign  positions  1  through  7 
in  District  1  (Washington]  as  follows: 

"Positions  1  through  3  each 
representing  one  of  the  three 
subdistricts  of  District  1." 

"Positions  4,  5, 6,  and  7  representing 
producers  at  large  in  District  1". 

(2)  Eliminate  position  13  from  District 
4  (California).  | 

Proposal  No.  30 

Change  8  991.18  as  follows: 

Change  quorum  requirements  from  10 
to  9  and  number  of  votes  required  to 
pass  any  motion  from  9  to  8. 

Proposed  by  Wayne  Pefiault 

Proposal  No.  21 

Change  S  991.38(a)(5)  by  adding  a 
sentence  as  follows: 

Allotment  base  forfeited  by  a 
producer  for  failing  to  meet  the  bona 
fide  effort  requirement  should  be 


available  to  the  Committee  for 
redistribution  in  the  manner  specified  in 
proposed  {  991.38(b). 

Proposal  No.  22 

Change  §  991.46  by  adding  a  new 
paragraph  as  follows: 

Except  during  years  in  which  the  bona 
fide  effort  requirement  is  waived  by  the 
Committee,  only  producers  should  be 
permitted  to  hold  allotment  base.  If  a 
nonproducer  does  not  permanenUy 
transfer  away  his  allotment  base  within 
two  years,  it  should  revert  to  the 
Committee  for  redistribution  in  the 
manner  specified  in  proposed 
9  991.38(b). 

Proposal  No.  23 

Revise  S  991.38(b)  to  read  as  follows: 
(b)  New  allotment  bases.  In  years  in 
which  demand  is  increasing  and 
exceeds  total  existing  allotment  base, 
the  Committee  should  create  new 
allotment  base  in  an  amount  equal  to 
the  lesser  of  the  excess  of  that  year's 
demand  over  total  existing  allotment 
base,  or  2  percent  of  the  total  existing 
allotment  base.  This  new  base  would  be 
distributed  by  the  Committee  as 
provided  in  subparagraph  (1). 

(1)  Distribution  of  allotment  bases. 
Any  allotment  base  held  by  the 
Committee  for  distribution  or 
redistribution  pursuant  to  the  above 
provisions  would  be  auctionedoff 
annually.  Two  separate  auctions  would 
be  held,  with  one-half  of  the  available 
base  being  offered  in  each  auction.  One 
auction  would  be  limited  to  new 
growers,  but  anyone  could  participate  in 
the  other  auction.  The  auction  proceeds 
would  be  held  in  trust  by  the  Conunittee 
for  use  as  explained  below.  A  person 
who  bought  base  at  an  auction  could  not 
transfer  it  for  several  years.  The 
Committee  would  specify  the  size  of  the 
units  to  be  auctioned  and  other  details. 

(2)  Retirement x>f  excess  aUotment 
bases.  The  Committee  should  be  able  to 
use  the  proceeds  of  prior  auctions  to  buy 
allotment  base  on  the  open  market  when 
conditions  warrant,  and  retire  the  base 
thus  purchased. 

Proposed  by  Don  W.  Schussler  of  die 
Law  Firm  Gavin.  Robinson,  Kendrick. 
Redman  ft  Mays  Inc.,  P.Sn  Representing 
Max  Benitz,  Jr.,  Charles  P.  SL  Mary, 
Leon  Willard,  Lyle  Brulotte,  Ben  and 
Arnold  Brulotte,  d.b.a.  AftB  Farms,  and 
Sebastian  Charron 

Proposal  No.  24 

Change  S  991.38(a)  to  provide  that  in 
1985,  distribution  of  permanent 
allotment  base  shall  be  recomputed 
using  the  annual  average  of  sales  for  the 
three  highest  of  the  past  five  years, 


prorated  over  79  million  pounds,  and 
that  a  similar  recalculation  shall  be 
performed  every  five  years  thereafter. 

Proposal  No.  25 

Change  IS  991.46  and  991.146  to 
prohibit  any  transfer  of  base,  beginning 
in  1965,  except  (1)  Widi  die  sale  or  lease 
of  hop  production  facilities,  (2)  in  the 
event  of  death  of  the  producer,  or  (3) 
where  required  by  law. 

Proposal  No.  26 

Change  IS  g91.38(e)  and  991.139  to 
provide  for  the  free  filling  of 
deficiencies. 

Proposal  No.  27 

Change  S  991.38(a)(5)  as  follows: 
(1)  The  annual  allotment  ("salable") 
should  not  be  permitted  to  drop  belpw 
60  percent:  (2)  any  permanent  allotment 
base  which  has  reverted  to  the  HAC 
shall  be  redistributed  to  new  and 
existing  growers  as  a  condition 
precedent  to  any  increase  in  the  salable 
above  100  percent;  and  (3)  furthermore, 
the  salable  shall  not  exceed  100  percent 
without  first  offering  new  allotment 
base,  equal  to  the  desired  increase,  one- 
half  to  new  growers  and  one-half  to 
existing  growers. 

Proposal  No.  28 

Change  S  991.38(a)(5)  to  prohibit 
waiver  of  its  terms. 

Proposal  No.  29 

Change  SS  991.15  and  991.16  to 
provide  that  (a)  Four  members  of  the 
Hop  Administrative  Committee  should 
represent  the  public  at  large;  (b)  actual 
geographic  production  areas  shoidd  be 
fairly  represented;  and  (c)  tenure  on  the 
Committee  should  be  limited. 

Proposed  by  Harian  L  Shinn,  Lawnenoe 
K.  ToUn  and  R.  Martin  PutailMU^ 

Proposal  No.  30 

Change  appropriate  sections  in  the 
hop  marketLog  order  to  provide  for  the 
exclusion  of  contracts  for  amounts  up  to 
100  percent  of  a  grower's  allotment  base 
in  any  futiue  reductions  of  the  yearly 
salable  percentage. 

Proposed  by  James  Youde  Northwest 
Ectmomic  Assodatea 

Proposal  No.  31 

Change  appropriate  sections  of  the 
order  to  provide  that  all  base  allotments 
would  revert  to  the  Hop  Administrative 
Committee  each  marketing  year. 
Growers  would  apply  for  base  allotment 
and  demonstrate  their  capacity  to 
produce  and  market  hops  during  that 
marketing  year.  Evidence  of  this 
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capacity  would  indode:  (1)  Ownership 
or  lease  of  producing  hop  yards, 
including  roots  and  trellises:  (2)  access 
to  harvesting  and  drying  eqmpment  and 
faciUties  by  ownership,  lease,  or 
contract  for  custom  services:  and  (3) 
approval  of  credit  lines  by  agricultural 
lenders.  Historic  yield  levels  would  be 
used  to  arrive  at  realistic  production 
potentials  on  each  grower's  hop  acreage. 
Applications  for  annual  base  allotments 
would  be  reviewed  and  approved, 
adjusted  or  rejected.  A  total  amount  of 
base  allotment  would  be  determined  for 
each  mariieting  year  as  the  total  of  the 
approved  individual  grower  base 
allotments.  The  percentage  of  base 
allotment  that  growers  could  sell  to 
handlers  would  be  determined  by 
dividing  the  salable  quantity  by  the  total 
base  allotments  for  that  marketing  year. 

(Sees.  1-19, 48  SUt  31.  at  amended:  7  U.S.C 
601-674) 

Signed  at  Waahingtoa  D.C  on  April  3a 
1984. 

WUUani  T.  Manky. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FS  Doc  M-119SS  Pllad  »-S-M:  M6  aa) 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

26  CFR  Part  1 

[LR-iae-w] 

Instanmant  Obiigatlona  Racalvad  In 
Cartatai  NonracognMon  Exchangaa; 
Propoaad  Rulamaidng 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
installment  obligations  received  in 
certain  nonrecognition  transactions. 
Changes  to  the  appUcable  tax  law  were 
made  by  the  InstaUment  Sales  Revision 
Act  of  1980.  These  regulations  would 
provide  guidance  to  ^ose  taxpayers 
receiving  installment  obligations  in 
certain  nonrecognition  exchanges  and  to 
personnel  of  the  bitemal  Revenue 
Service  who  administer  the  installment 
sale  provisions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  deUvered  or 
mailed  by  July  2, 1984. 

Except  as  otherwise  provided  in  this 
dociunent  the  amendments  are 
proposed  to  apply  to  certnin 
nonrecognition  exchanges  occurring 
after  October  19. 198a 


AOORCSS:  Send  comments  and  a  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-186-80),  Washington.  DC  20224. 
FOR  RJRTHER  INFORMATION  CONTACT 
Linda  M.  Kroening  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Cotmsel  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC  20224.  (Attention:  CC:LR;T)  (202- 
566-3288). 
SUPPI.EMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  453(fl(6)  of  the  Internal  Revenue 
Code  of  1954  relating  to  installment 
obligations  received  in  certain 
nonrecognition  exchanges.  These 
amendments  are  proposed  to  reflect  the 
amendment  of  section  453  by  section  2 
of  the  Installment  Sales  Revision  Act  of 
1980  (94  Stat  2247).  The  amendments 
are  to  be  issued  under  the  authority 
contained  in  sections  453(j)  and  7805  of 
the  Code  (94  Stat  2247,  68A  Stat  917;  26 
U.S.C.  453U),  7805). 

Under  prior  law,  except  as  otherwise 
required  by  the  30-percent  initial 
payment  limitation,  an  installment 
obligation  received  as  boot  in  an 
exchange  of  like-kind  property 
described  in  section  1031  qualified  for 
installment  method  reporting.  The  value 
of  the  like-kind  property  received  by  the 
seller  was  considered  a  payment  in  the 
year  of  the  exchange  and  was  taken  into 
account  in  determining  both  the  selling 
price  and  the  contract  price.  The 
Installment  Sales  Revision  Act  of  1980 
reverses  this  rule.  The  value  of  the  like- 
kind  property  received  is  no  longer 
considered  a  payment  in  the  year  of  sale 
nor  is  it  taken  into  account  in 
determining  either  the  selling  price  or 
the  contract  price.  This  change  in  the 
treatment  of  the  receipt  of  Uke-kind 
property  does  not  change  the  amount  of 
gain  which  a  taxpayer  will  recognize  on 
the  sale  but  does  defer  the  time  when 
the  taxpayer  reports  the  gain.  Under 
prior  law,  a  taxpayer  reported  gain  upon 
receipt  of  the  like-kind  property.  Under 
the  new  law,  the  taxpayer  does  not 
report  gain  with  respect  to  an 
installment  obligation  until  he  receives 
payment  on  or  deposes  of  the 
installment  obligation. 

Under  the  Installment  Sales  Revision 
Act  of  1980,  the  total  contract  price  in  a 
like-kind  exchange  in  which  an 
instalhnent  obligation  is  received  as 
boot  (property  received  in  addition  to 
the  like-kind  property)  is  the  sum  of 
cash  received,  the  fair  market  value  of 
other  property  (i.e^  property  other  than 


like-kind  property)  received,  and  the 
face  (unount  Oess  any  discount  required 
imder  section  483)  of  the  installment 
obligation. 

The  basis  of  the  like-kind  property 
received  (determined  under  section 
1031(d))  will  be  determined  as  if  the 
obligation  had  been  satisfied  at  its  face 
value  less  any  discount  for  unstated 
interest  The  taxpayer's  basis  in  the 
transferred  property  is  allocated  first  to 
the  like-ldnd  property  received  (but  not 
in  excess  of  its  fair  market  value)  and 
any  remaining  basis  is  used  to 
determine  the  gross  profit  ratio. 

The  Act  also  provides  that  under  a 
plan  of  corporate  reorganization, 
exchanges  described  in  section  356(a) 
shall  be  treated  similarly  to  section 
1031(b)  exchanges  if  the  installment 
boot  is  not  treated  as  a  dividend.  Hie 
Act  excludes  from  installment  method 
reporting  any  installment  obligation 
which  is  treated  as  a  dividend  or  wotUd 
be  treated  as  a  dividend  if  the 
corporation  had  had  suftcient  earnings 
and  profits  to  distribute  a  dividend. 

These  regulations  also  permit 
installment  method  reporting  in  certain 
nonrecognition  exchanges  (for  example, 
section  351(b)  exchanges)  which  are  not 
explicitly  dealt  with  in  the  Act.  For 
these  nonrecognition  exchanges,  the 
same  basic  rules  apply:  basis  in  the 
transferred  property  is  first  allocated  to 
the  nonrecognition  property  received, 
but  not  in  excess  of  the  fair  market 
value  of  that  property.  Any  excess  basis 
is  allocated  to  the  installment  note  and 
any  nonqualifying  property. 

Section  1.453-1  contains  material 
relating  to  instalhnent  sales  by  dealers 
in  personal  property.  It  is  intended  that 
eventually  all  of  the  regulations  relating 
to  installment  sales  will  be  amended  to 
reflect  the  amendments  to  section  453 
made  by  the  Installment  Sales  Revision 
Act  of  1980.  Until  those  amendments  are 
adopted,  provisions  in  S  1.453-1  which 
relate  to  matters  not  covered  in  this 
document  or  other  proposed  regulations 
relating  to  installment  method  reporting 
will  remain  in  effect 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defhied  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment  the  Internal  Revenue  Service 
has  concluded  that  the  regulation* 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
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apply.  Accordingly,  no  Regulatory 
Flexibility  Analysis  is  required  by 
chapter  6  of  title  5,  United  States  Code. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

list  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 

Proposed  Amendments  to  the 
Regidations 

Accordingly,  the  following 
amendments  are  proposed  to  be  made  to 
28  CFR  Part  1: 

PART  1— (AMENDED] 

Paragraph.  Section  1.453-1  is  amended 
by  revising  paragraph  (f)  to  read  as 
follows: 


method  rsportinQ  for 
ef 


11.453-1 

I  oi  rBBi  propeny 


(f)  Installment  obligations  received  in 
certain  nonrecognition-exchanges — (1) 
Exchanges  described  in  section 
1031(b)— [l]  In  general.  The  provisions  of 
paragraph  (f)(l]  of  this  section  apply  to 
exchanges  described  in  section  1031(b) 
("section  1031(b)  exchanges")  in  which 
the  tax)>ayer  receives  as  boot  (property 
which  is  "other  property"  under  section 
1031(b))  an  installment  obligation  issued 
by  the  other  party  to  the  exchange,  as 
well  as  property  with  respect  to  which 
no  gain  or  loss  is  recognized  ("permitted 
property"  for  purposes  of  paragraph 
(f)(1)  of  this  section).  However,  an 
exchange  otherwise  described  in  section 
1036  in  which  the  receipt  of  an 
installment  obligation  is  treated  as  a 
dividend  (or  wcMild  be  treated  as  a 


dividend  if  the  issuing  corporation  had 
adequate  earnings  and  profits)  is  not  a 
section  1031(b)  exchange  for  purposes  of 
this  section. 

(ii)  Exclusion  fivm  payment  Receipt 
of  permitted  property  will  not  be 
considered  payment  for  purposes  of 
paragraph  (c)  of  this  section. 

(iii)  Installment  method 
determinations.  In  a  section  1031(b) 
exchange,  the  taxpayer's  basis  in  the 
property  transferred  by  the  taiqiayer, 
including  nondeductible  expenses  of  the 
exchange,  will  first  be  allocated  to  the 
permitted  property  received  by  the 
taxpayer  up  to,  but  not  in  excess  of,  the 
fair  market  value  of  such  property.  If  the 
taxpayer's  basis  exceeds  the  fair  market 
value  of  the  permitted  property,  that 
excess  amount  of  basis  is  "excess 
basis."  In  making  all  required 
installment  method  determinations,  the 
exchange  is  treated  as  if  the  taxpayer 
had  made  an  installment  sale  of 
appreciated  property  (with  a  basis  equal 
to  the  amount  of  excess  basis)  in  which 
the  consideration  received  was  the 
installment  obligation  and  any  other 
boot  In  a  section  1031(b)  exchange,  only 
net  qualifying  indebtedness  is  taken  into 
account  in  detennining  the  amount  of 
qualifying  indebtedness  (as  defined  in 
( 1.453-lAp))(2)(iv)).  For  this  purpose, 
net  qualifying  indebtedness  is  the 
excess  of — 

(A)  Liabilities  of  the  taxpayer  (or 
liabilities  encumbering  the  property) 
assumed  or  taken  subject  to  by  the  other 
party  to  the  exchange  as  part  of  the 
consideration  to  the  taxpayer,  over 

(B)  The  sum  of  any  net  cash  paid 
(cash  paid  less  any  cash  received]  by 
the  taxpayer  in  the  exchange  and  any 
liability  assumed  or  taken  subject  to  by 
the  taxpayer  in  the  exchange. 
Therefore,  for  purposes  of  installment 
method  determinations,  the  selling  price 
is  the  sum  of  the  face  value  of  the 
installment  obligation  (reduced  by  any 
portion  of  the  oUigation  characterized 
as  interest  by  section  483  or  1232),  any 
net  qualifying  indebtedness,  any  cash 
received  (in  excess  of  any  cash  paid)  by 
the  taxpayer,  and  the  fair  market  value 
of  any  other  boot.  The  basis  is  the 
excess  basis.  The  total  contract  price  is 
the  selling  price  less  any  net  qualifying 
indebtedness  that  does  not  exceed  the 
excess  basis.  Finally,  payment  in  the 
year  of  exchange  includes  any  net 
qualifying  indebtedness  that  exceeds 
the  excess  basis. 

(iv)  Examples.  The  provisions  of 
paragraph  (f)(1)  of  this  section  are 
iUustrated  by  the  following  examples: 

Example  (1).  In  1981,  A  makes  a  section 
1031(b)  exchange  of  real  property  held  for 
Investment  (basis  $400,000)  for  permitted 


property  worth  (200,000.  and  an  tSOOJOO 
installment  obligation  issued  by  the  otlier 
party  to  tlie  exchange  bearing  adequate 
stated  interest  Neither  the  property 
transferred  by  A  nor  the  property  received  in 
the  exchange  ia  mortgaged  property.  A's 
basU  of  $400,000  U  allocated  first  to  the 
permitted  pwperty  received,  np  to  the  fair 
mari»t  value  of  $200,000,  A's  excess  basis  is 
$200,000  ($400,000-$20a000).  Since  the 
installment  obligation  is  the  only  boot 
received  by  A  in  die  exchange,  A's  entire    i 
excess  basis  of  $200,000  is  aUocable  to  it 
Under  die  installment  method,  the  selling 
price  is  $800,000  (the  face  amount  of  the 
installment  obligation),  and  the  contract  price 
is  also  $800,000  (selling  price  less  qualifying 
indebtedness,  $800,000—0).  The  gross  profit  is 
$800A)0  (selling  price  less  excess  basis 
allocated  to  the  installment  obligation. 
$800,000 — $200,000),  and  the  gross  profit  ratio 
is  n%  ($eoaOOO/$800,000).  a  recognizes  no 
gain  until  payments  are  received  on  the 
installment  obligation.  As  A  receives 
payments  (exclusive  of  interest)  on  the 
installment  obligation.  75%  of  each  payment 
will  be  gain  attributable  to  the  exchange  and 
25%  of  each  payment  will  be  recovery  of 
Iwsis.  A  will  hold  the  permitted  property 
received  in  the  exchange  with  a  basis  erf 

$2oaooa 

Example  (2).  The  facts  are  the  same  as  in    . 
example  (1),  except  that  in  the  exchange  A 
receives  permitted  property  worth  $200,000,  a 
$800,000  installment  obligation,  and  $200,000 
in  cash.  A  is  treated  as  having  sold 
appreciated  property  (basis  equal  to  the  . 
$200.000  excess  basis)  for  $200,000  cash  and  a 
$800,000  installment  obligation.  As  in 
example  (1).  the  contract  price  and  the  selling 
price  are  $800,000,  the  gross  profit  is  $800,000, 
and  the  gross  profit  ratio  is  75%.  Accordingly, 
A  wiU  recognize  gain  of  $150,000  on  receipt  of 
the  cash  (75%  of  the  $200^000  payment).  A 
holds  the  pennitted  property  with  a  basis  of 
$200,oaa 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  A  does  not  receive 
$200,000  in  cash.  Instead,  the  property 
transferred  l>y  A  in  the  exchange  was  subject 
to  a  mortgage  (meeting  the  definition  of 
qualifying  indebtedness)  of  $200,000  to  which 
the  other  party  to  the  exchange  took  subiecL 
The  permitted  property  received  by  A  in  the 
exchange  was  not  subject  to  a  mortgage.  A  is 
treated  as  having  sold  appreciated  property 
(iMsis  equal  to  $200,000  excess  basis)  for 
$800,000  cash  and  tJfMfXi  net  reUef  of 
mortgage  liability.  The  mortgage  liability  of 
whidb  A  is  deemed  relieved  ($200,000), 
reduced  by  any  cash  paid  by  A  and  any 
mortgage  UabUity  encumbering  dw  like-kind 
property  received  by  A  in  the  simultaneous 
exchange  ($0).  is  treated  as  qualifying 
indebtedness.  Since  the  qualifying 
indebtedness  ($200,000)  does  not  exceed  A's 
excess  basis  ($200,000),  B's  taking  subject  to 
such  indebtedness  does  not  constitute 
payment  to  A  in  the  year  of  exchange.  Under 
the  installment  mediod.  the  selling  price  is 
$800,000  and  the  total  contract  price  is 
$800,000  (selling  price  of  $800,000  less 
$200,000  of  qualifying  indebtedness  diat  does 
not  exceed  A's  excess  basis).  Gross  profit  is 
also  $800,000  ($800,000  selling  price  less 


Fadanl  Rafister  /  Vol.  49,  No.  87  /  Thursday.  May  3.  1984  /  Proposed  Rules 


I 


SZOaoOO  excem  baiia),  and  the  groM  profit 
ratio  ia  1  (SeOOOOO/SBOOOOO).  A  recognixn  no 
gain  until  payments  are  received  on  the 
installment  obligation.  Aa  A  receive* 
payment  (exduaive  of  interest)  on  the 
$000000  installment  obligation,  the  full 
amount  received  vvill  be  gain  attributable  to 
the  exchange.  A  hoUa  the  pennitted  property 
writh  a  basis  of  S200,00a 

Example  (4).  The  bets  are  the  same  as  in 
example  (2),  except  that  A's  basis  in  the 
property  transferred  by  A  was  only  tieOJXX). 
Since  A's  basis  first  must  be  allocated  to 
pennitted  property  received  in  the  exchange 
up  to  the  fair  market  vahie  (S20a000]  of  that 
permitted  property,  there  is  no  excess  basis. 
Accordingly.  A  will  recognize  gain  equal  to 
the  full  amount  of  cash  received  ($200,000), 
and  «vill  hold  the  installment  obligation  at  a 
basis  of  sero.  A  will  hold  the  permitted 
property  at  a  basis  of  $160,000. 

(2)  Certain  exchanges  described  in 
section  356  (a)—{\)  In  general.  The 
provisions  of  paragraph  {fK2)  of  this 
section  apply  to  exchanges  described  in 
section  35e(a)(l)  ("section  356(aKl) 
exchanges")  in  which  the  taxpayer 
receives  as  boot  (property  which  is 
"other  property"  under  section 
356(a)(1)(B))  an  installment  obligation 
issued  by  qualifying  corporation  which 
is  not  treated  as  a  dividend  to  the 
taxpayer.  For  purposes  of  section 
453(f)(6)  and  paragraph  (f)(2)  of  this 
section,  any  such  section  356(a)(1) 
exchange  i^all  be  treated  as  a 
disposition  of  property  by  die  taxpayer 
to  the  qualifying  corporation  and  an 
acquisition  of  such  property  by  the 
qualifying  corporation  from  the 
taxpayer.  If  section  354  would  apply  to 
the  exchange  but  for  the  receipt  of  boot, 
the  term  "qualifying  corporation"  means 
a  corporation  the  stock  of  which  could 
be  received  by  the  taxpayer  in  the 
exchange  without  recognition  of  gain  or 
loss.  If  section  355  would  apply  to  the 
exchange  but  for  the  receipt  of  boot  the 
term  "qualifying  corporation"  means  the 
distributing  corporation  (referred  to  in 
section  355(a)(1)(A)).  Receipt  of  an 
installment  obligation  is  treated  as  a 
dividend  if  section  356(aH2)  applies 
(determined  without  regard  to  the 
presence  or  absence  of  accumulated 
earnings  and  profits),  or  if  section  35e(e) 
(relating  to  certain  exchanges  for  section 
306  stock)  appHes  to  the  taxpayer's 
receipt  of  this  installment  obligation. 

(ii)  Exclusion  frpm  payment.  Receipt 
of  permitted  property  shall  not  be 
considered  payment  for  purposes  of 
paragraph  (c)  of  this  section.  For 
purposes  of  para^aph  (f)(1)  of  this 
section,  "permitted  property"  means 
property,  the  receipt  of  which  does  not 
result  in  recognition  of  gain  under 
section  356(a)(1)  (Le.,  stock  of  a 
qualifying  corporation). 


(iii)  Installment  method 
determinations.  Installment  me^Kxl 
determinations  with  respect  to  an 
installment  obligation  receive  in  an 
exchange  to  v^ch  paragraph  (fK2)  of 
this  section  appUes  shall  be  made  in 
accordance  with  the  rules  prescribed  in 
paragraph  (f)(l)(iii)  of  this  seciton.  In 
applying  such  rules,  a  section  356(a)(1) 
exchange  shall  be  treated  as  a  section 
1031(b)  exchange  and  permitted 
property  shall  mean  permitted  property 
described  in  paragraph  (f)(2)  of  this 
section. 

(iv)  Examples.  The  provisions  of 
paragraph  (0(2)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  (1).  T  corporation  and  P 
corporation  are  unrelated  doaely  held 
corporations.  A  o«vns  10%  of  the  stock  of  T.  A 
is  not  related  to  any  other  T  stockholder  or  to 
any  P  stockholder.  S  corporation  is  a  wfaoUy- 
owned  subsidiary  of  P.  Pursuant  to  a  plan  of 
reorganization,  T  merges  with  and  into  S.  In 
the  merger,  the  T  sharas  held  by  A  are 
exchanged  for  shares  of  P  worth  $100,000  and 
a  $300,000  instalhnent  obUgation  (bearing 
adequate  interest)  issued  by  P.  In  the  merger 
the  other  stockholders  of  T  exchange  their  T 
shares  solely  for  P  shares  worth,  in  the 
aggregate.  $3,600,000.  The  merger  is  a 
reorganization  described  in  sections 
3e8(a)(lKA)  and  (a)(2)(D).  and  T.  &  and  P 
each  is  a  party  to  the  recrganizatioo  under 
section  388(b).  P  is  a  qualifying  corporation 
and  A  is  party  to  a  section  3Se(aKl)  exchange 
in  which  receipt  by  A  of  the  installment 
obligation  will  not  be  treated  as  a  dividend  to 
A.  Because,  for  purposes  of  section  453(f)(6), 
this  transactiao  is  treated  as  a  direct 
exchange  between  P  and  A,  no  gain  or  loss  is 
recognized  by  S  with  respect  to  the  P 
obligation.  Assume  A's  basis  in  the  T  shares 
exchanged  by  A  was  $150,00a  A's  basis  is 
allocated  first  to  the  permitted  property  P 
shares)  received,  up  to  the  Mr  market  value 
of  tioaooa  A's  excess  basis  is  ISCOOO 
($15a00O-$l(»,00O).  Since  the  inataUment 
obligation  is  the  only  boot  received  by  A  in 
the  exchange,  the  entire  excess  basis  of 
$saOOO  is  allocable  to  it.  Under  the 
installment  method,  the  contract  price  is 
$300,000  (face  amount  of  the  installment 
obligation),  the  gross  profit  is  1250,000 
(contract  price  less  $50,000  excess  basis 
allocated  to  the  instalhnent  obligation),  and 
the  gross  profit  ratio  is  5/0  ($250,000/ 
$300,000).  A  recognizes  no  gain  until 
payments  are  received  on  the  installment 
obUgation.  As  A  receives  payments 
(exclusive  of  interest)  on  the  installment 
obligation,  S/Stfas  of  each  payment  will  be 
gain  attributable  to  the  excfaaage  and  l/Oth  of 
each  payment  will  be  lecovery  of  basis.  A 
will  hold  the  pwmittad  property  (P  stock) 
received  in  the  exchange  at  a  basis  of 

$ioaooa 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  B,  who  also  owns  10%  of  ttie 
stock  of  T  directly  and  owns  no  other  stock  of 
T  by  attribution  within  the  meaning  of  31B(a). 
exchantas  tba  T  shares  ia  die  merger  for  a 
$400,000  installment  obligation  issued  by  P 
(bearing  adequate  interest).  Although  section 


356(a)(1)  will  not  apply  to  this  exchange 
because  B  receives  no  P  stock  in  the 
transaction  and  the  character  of  the  gain  is 
determined  under  section  302(a),  for  purposes 
of  section  453  and  paragraph  (a)  of  this 
section,  B  is  treated  as  having  sold  the  T 
shares  to  P  in  exchange  for  Fs  installment 
obligation.  B  will  report  the  installment  sale 
on  the  installment  method  unless  B  elects 
under  paragraph  (e)  of  this  section  not  to 
report  the  transaction  on  the  installment 
method.  If,  by  reason  of  constructive 
ownership  of  T  shares  under  section  318(a) 
and  failure  to  meet  the  requirements  of 
section  302(c)(2),  the  character  of  the 
transaction  as  to  B  were  determined  under 
section  302(d).  section  453  would  not  apply  to 
the  exchange  by  B. 

Example  (3).  The  facU  are  the  same  as  in 
examples  (1)  and  (2),  except  that  the  P  stock 
is  voting  stock  and  S  merges  into  T  in  a 
reorganization  described  in  section 
368(a)(2)(E].  The  resulU  are  the  same  as  in 
examples  (1)  and  (2). 

Example  (4)  (i).  T  Corporation  and  larger  P 
Corporation  are  imrelated  public 
corporations  the  stock  of  each  of  which  is 
«videly  held.  A  is  a  stockholder  of  T. 
S  Corporation  is  a  wholly  owned  subsidiary 
of  P.  On  December  31. 1981.  pursuant  to  a 
plan  of  reorganization  which  provides  for  a 
"note  option"  election.  T  merges  with  and 
into  S.  In  the  merger,  A  exercises  the  note 
option  and  the  T  shares  held  by  A  are 
exchanged  for  a  $30,000  instalhnent 
obligation  (bearing  adequate  interest)  issued 
by  P,  1.000  P  shares  (worih  $10  per  share  on 
the  date  of  merger),  and  a  non-negotiable 
certificate  evidencing  a  right  to  receive 
(within  5  years  from  the  date  of  merger)  up  to 
1,000  additional  P  shares  (plus  adequate 
interest)  if  certain  earnings  conditions  are 
satisfied.  Neither  the  installment  obligation 
nor  the  certificate  evidencing  the' right  to 
receive  additional  P  shares  is  readily 
tradable  within  the  meaning  of  1 1.453- 
lA(c)(4)(iv)(C).  There  is  a  valid  business 
reason  for  not  issuing  all  of  ttM  P  shares 
immediately.  Certain  of  the  other  T 
shareholders  exercise  the  note  option  and 
exchange  their  T  shares  for  a  similar 
package.  Other  T  shareholders  do  not 
exercise  the  note  option  and  recftive  in  the 
merger  P  shares  plus  a  non-negotiable  right  to 
receive  up  to  an  equal  number  of  additional  P 
shares  (plus  adequate  interest)  within  S 
years.  In  the  aggregate,  the  total  outstanding 
T  sharas  ai«  exchanged  for  20%  P  Installment 
obligations,  40%  P  shares,  and  rights  to 
receive  an  equal  number  of  additional  P 
shares  within  6  years.  The  merger  of  T  into  S 
qualifies  as  a  reorganization  under  section 
3e8(aMl)(A)  and  (a)(2)(D).  P  is  a  qualifying 
corporation,  the  P  shares  received  and  which 
may  sabsequently  be  received  by  A  are 
permittad  property,  and  the  exdiange  to 
which  A  is  a  party  is  a  sactioa  35e(aX1) 
exchaags. 

(ii)  Assume  A's  basis  in  the  T  shares 
exchanged  by  A  was  t25,00a  A's  basis  is 
allocatad  first  to  permitted  property  (P 
sharss)  up  to  fair  awrkst  value.  In  the 
exchange  A  has  received  1.000  P  shares 
(worth  SiaooO]  and  may  receive  up  to  an 
additional  1,000  P  share*  in  the  future.  In 
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allocating  A'slMsia,  it  is  aMnmad  that  aO 
contiiigenciea  oooteoplated  by  the  merger 
agreement  tvill  be  met  or  othnwise  resohred 
in  a  manner  that  will  maximize  the 
consideration  A  will  receive.  It  is  further 
assumed  that  each  P  share,  when  received, 
will  have  a  fair  market  value  equal  to  the  fair 
market  value  ($10)  of  a  P  share  at  the  date  of 
merger.  Accordingly,  since  A  may  receive  a 
maximum  of  2,000  P  shares,  $2a000  (2,000  X 
$10)  of  A's  basis  will  be  allocated  to  the  1.000 
P  shares  A  has  received  ($10  per  share)  and 
to  A's  right  to  receive  up  to  an  additional 
1,000  P  shares  (at  $10  per  share).  A's  excess 
basis  of  $5,000  ($25.000-$20.000)  is  allocated 
to  the  $30,000  P  installment  obligation. 

(iii)  In  1083  the  earnings  condition  is  fully 
satisfied  and  A  receives  an  additional  1,000  P 
shares  (plus  adequate  interest).  Each  P  share 
held  by  A  has  a  basis  of  $10. 

(iv)  Assume  instead  that  the  earnings 
condition  is  only  party  satisfied  and,  by  the 
close  of  1986,  A  has  received  only  an 
additional  600  P  shares  and  is  not  entitled  to 
receive  any  further  P  shares.  Initially,  each  P 
share  received  by  A  was  assigned  a  basis  of 
$10.  Of  As  $25,000  basis  in  the  T  shares 
exchanged,  $4,000  ($20,000  initially  allocated 
to  P  shares  received  and  to  be  received  less 
$16,000  (1.600  P  shares  X  $10))  now  must  be 
accounted  for.  The  $<,000  of  remaining  basis 
will  be  assigned  to  the  P  shares  then  held  by 
A. 

Thus,  if  A  continues  to  hold  all  1,600  P 
shares.  A's  basis  in  eadi  P  share  ivill  be 
increased  by  $ZJSO  ($4,000  divided  by  1,600  P 
shares).  If  A  previous^  sold  800  P  shares  and 
retains  only  600  P  shares,  A's  basis  in  each 
retained  P  share  «viU  be  increased  by  $5 
($4,000  divided  by  800  P  shares).  If  A  retains 
no  P  shares,  and  if  all  of  the  additional  800  P 
shares  were  issued  to  A  and  sold  by  A  before 
the  final  year  of  the  five  year  earn-out  term 
[i.e.,  by  the  end  of  19B5),  A's  remaining  basis 
of  $4,000  will  be  added  to  the  basis  at  whidi 
A  holds  the  unpaid  portion  of  the  P 
instaUment  obligation  (up  to  but  not  in  excess 
of  the  maximuin  amount  remaining  payable 
under  that  obligation  less  A's  remaining  basis 
in  the  iiutallment  obligation  deteimined 
immediately  before  the  addition  to  basis).  If 
A  has  previonsly  disposed  of  the  P 
installment  obligation,  so  that  A  holds  neither 
P  shares  nor  the  P  installment  obligation  to 
which  the  remaining  $4,000  of  A's  basis  can 
be  allocated  A  will  be  allowed  a  $4,000  loaa 
in  1986.  Similarly,  if  A  continuea  to  hold  the  P 
instaUment  obligation  but  the  facts  are  such 
that  the  maximum  amount  thereafter  payable 
under  the  obligation  ia  only  $34)00  in  axcesa 
of  A's  basis  in  the  obUgatiaa  detennined 
immediately  before  assignment  of  A'e 
remaining  $1000  baais.  tOJOOO  of  that 
remaining  basis  would  be  assigned  to  the 
installment  obtigaUon  and  P  would  be 
allowed  a  $1,000  loss  in  1988. 

ExamplgfS/.  Pursuant  to  a  plan  to  acquire 
ill  the  stock  of  T  corporation.  P  purchases 
90%  of  the  T  stock  for  cash.  To  acquire  the 
remaining  10%  of  T  stock  P  creates  S 
corporation  and  tranafers  P  stock  and  Fs 
newly  issued  installment  notes  to  8  in 
exchange  for  aU  of  S's  stock.  The  P  notes  are 
not  readily  tradable.  Thereafler  S  meiges  into 
T,  the  P  stock  and  Fs  installment  notes  are 
diatributed  to  the  T  mkntHf  shardioiden. 


and  the  S  stock  held  by  P  is  automatically 
converted  into  T  stock.  Assume  that  for 
federal  tax  purposes  the  existence  of  S  is 
disregarded  and  the  transaction  is  treated  as 
a  sale  of  T  stock  to  P  in  exdiange  for  P  stock 
and  Fs  installment  notes.  The  minority 
shareholders  will  report  the  gain  realized  on 
the  receipt  of  the  P  installment  notes  on  the 
installment  method  unless  they  elect 
otherwise.  The  receipt  of  P  stock  will  be 
treated  as  a  payment  in  the  year  of  sale. 
Example  (6).  The  facts  are  the  same  as 
example  (5)  except  P  transferred  only  Fs 
installment  notes  to  S  and  only  these  notes 
were  distributed  to  T  minority  shareholders. 
As  in  example  (5)  the  transaction  is  treated 
as  a  sale  of  T  stock  to  P  in  exchange  for  Fs 
installment  notes.  Each  minority  shareholder 
realizing  gain  on  the  receipt  of  the  installment 
notes  «^  report  the  gain  on  the  installment 
method  unless  electing  otherwise. 

(3)  Other  partial  recognition 
exchangea—{l]  In  general.  The 
proVisioiu  of  paragraph  (f)(3)  of  this 
section  apply  to  exchanges  not 
described  in  paragraph  (f)  (1)  or  (2)  of 
this  section  in  which  a  taxpayer,  in 
exchange  for  appreciated  property, 
receives  both  permitted  property  {i.e^ 
property  with  resepct  to  which  no  gain 
or  loss  would  be  recognized  but  which, 
in  the  hands  of  the  taxpayer,  wotdd 
have  as  basis  for  determining  gain  or 
loss  the  same  basis  in  whole  or  in  part 
as  the  property  exchanged)  and  boot 
that  includes  an  installment  obligation 
issued  by  the  other  party  to  the 
exchange.  Ordinarily,  the  installment 
method  rules  set  forth  in  paragraph  (fXl) 
(ii)  and  (iii)  of  this  section  will  apply  to 
an  exchange  described  in  paragraph 
(f)(3)  of  this  section  subject  to  such 
variations,  if  any,  as  may  be  required 
under  the  applicable  proviaioaa  of  the 
Code. 

(ii)  Exchanges  to  which  section  351 
applies.  If  a  taxpayer  receives,  in  an 
exchange  to  which  section  351[b) 
applies  (a  "section  351(b)  exchange"),  an 
installment  obligation  that  is  not  a 
security  within  the  meaning  of  section 
351(a),  the  installment  obligation  is  boot 
and  the  stock  and  securities  (within  the 
meaning  of  section  351(a)}  are  permitted 
property  (within  the  meanming  of 
paragraph  (f)(l)(ii)  of  this  section).  The 
taxpayer  wiU  report  the  installment 
obligation  on  th«  installment  method 
and  any  other  boot  received  wiQ  treated 
as  a  payment  made  in  the  year  of  the 
exchange.  In  aiq>lying  the  roles  of 
paragraph  (f)(l)(iii)  of  this  section  to  a 
section  351(b)  exchange  the  excess  basis 
is  the  amount,  if  any,  by  which  the 
taxpayer's  basis  in  the  property 
transferred  (plus  and  cash  transferred) 
by  the  taxpay  w  exceeds  the  sum  of  the 
transferred  labilities  which  are  not 
treated  as  money  received  under  section 
357  plus  the  fair  maricet  value  of 


permitted  property  received  by  the 
taxpayer.  In  determining  selling  price 
and  total  contract  price,  transferred 
liabilities  which  are  not  treated  as 
money  received  under  section  357  shall 
be  disregarded.  For  purposes  of 
paragraph  (f)(3)(ii)  of  this  section, 
transferred  liabilities  are  liabilities 
described  in  section  357(a)(2).  Solely  for 
the  purpose  of  applying  section 
358(a)(1).  the  taxpayer  shall  be  treated 
as  if  the  taxpayer  elected  not  to  report 
receipt  of  the  installment  obligation  on 
the  installment  method.  Under  section 
362(a)(1)  the  corporation's  basis  in  the 
property  received  from  the  taxpayer  is 
the  taxpayer's  basis  in  the  property 
increased  by  the  gain  recognized  by  the 
taxpayer  at  the  time  of  the  exchange.  As 
the  taxpayer  recognizes  gain  on  the 
installment  method,  the  corporation  will 
increase  its  basis  in  the  property  by  an 
amotmt  equal  to  the  amount  of  gain 
recognized  by  the  taxpayer. 

(iii)  Examples.  The  provisions  of 
paragraph  (f)(3)  of  this  section  are 
iUustrated  by  the  following  examples.  In 
each  example,  asstmie  that  adequate 
stated  interest  means  both  a  reasonable 
rate  of  interest  within  the  meaning  of 
any  applicable  regulation  promulgated 
imder  section  385  and  a  rate  of  interest 
not  less  than  the  test  rate  prgcribed  in 
the  regulations  imder  8ection83.  and 
that  the  debt  to  equity  ratio  of  the 
issuing  corporation  is  a  permissible  ratio 
tmder  any  applicable  regnlatirai 
promulgated  under  section  385. 

Examplt  (1).  A  owns  Blackacre. 
unimproved  real  property,  «rith  a  basis  of 
$300.00a  The  fair  market  value  of  Blackacre 
is  $700,0001  Blackacie  is  encumbered  l>y  a 
longstanding  mortgage  of  $200.000  A 
transfers  Blackacre,  subiect  to  the  mortgage, 
to  newly  organized  X  corporation.  A  receives 
in  exchange  all  of  the  stock  of  X.  worth 
$40a00a  and  a  $1004)00  instaUment 
obligation  (bearing  adequate  stated  interest) 
issued  by  X.  A  realizes  $4004)00  of  gain  on 
the  exchange.  The  installment  obUgation  calls 
for  a  single  payment  of  the  full  $1004)00  face 
amount  three  years  following  the  date  of 
issue.  The  installment  obligation  is  not  a 
"security"  within  the  meaning  of  section 
351(a).  and  diua  the  exchange  by  A  is  a 
transactian  described  in  section  351(b).  The 
installment  obligation  ia  Imot  received  by  A 
in  the  exchange  and  die  X  slock  ia  petraittad 
property  received  by  A  in  exchange.  In 
applying  the  provisions  of  paragra|ih  (fXl)  (ii) 
and  (iii)  of  thia  section  to  a  sactioa  SSl(b) 
exchange,  reference  is  required  to  section 
357(a)  under  which  the  $2004)00  mortgage 
liability  is  not  treated  as  money  or  oti^ 
property  received  by  A  in  the  exchange,  and 
to  secticm  358  (a)(1)  under  which  dw  baaia  of 
the  X  stock  in  die  hands  of  A  will  be 
determined.  These  rules  apply  aa  follows: 
Neither  receipt  of  tha  X  stock  nor  relief  of  the 
mortgage  ancumbranoa  is  treated  aa  payment 
to  A  and  dius  A  will  recognize  no  gain  in  the 
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year  of  the  exchange.  A'>  basis  of  $300,000  ia 
Blackacre  is  reduced  by  the  $200,000 
mortgage  from  which  A  is  deemed  relieved  in 
the  exchange.  The  remaining  basis  of 
$100000  is  allocated  to  the  X  stock  (but  not  in 
excess  of  the  fair  market  value  of  the  X 
stock);  since  the  fair  market  value  of  the  X 
stock  is  $«oaooa  the  basis  of  the  X  stock  in 
the  hands  of  A  is  Sioaooa  Accordingly,  in 
A's  hands  the  installment  obligation  has  a 
basis  of  zero.  In  the  hands  of  X,  the  initial 
basis  of  Blackacre.  determined  under  section 
382(8).  is  $300,000  (the  basis  of  the  property  in 
the  hands  of  A),  increased  by  the  amount  of 
gain  recognized  by  A  at  the  time  of  the 
transfer  ($0)).  As  A  receives  payments  on  the 
installment  obligation  and  recognizes  gain, 
X's  basis  in  Blackacre  will  be  increased,  at 
that  time,  in  an  amount  equal  to  the  gain 
recognized  by  A.  Thus,  if  the  $100,000 
installment  obligation  is  paid  in  full  on  the 
third  anniversary  date.  A  will  recognize  gain, 
of  $100,000  (because  As  basis  in  the 
installment  obligation  is  zero)  and  X  at  (hat 
time  will  increase  the  basis  at  which  it  holds 
Blackacre  by  $100,000.  If  in  the  third  year  X 
had  sold  tl^^roperty  for  cash  before  making 
payment  on  the  installment  obligation.  X 
would  recognize  a  loss  of  $100,000  when  X 
paid  the  obligation  in  that  amount  to  A  on  the 
third  anniversary  date. 

Example  (2).  B  owns  Whiteacre, 
unencumbereidL  unimproved  real  property, 
%vith  a  basis  of  $250.00a  The  fair  market 
value  of  Whiteacre  is  $300,00a  A  transfers 
Whiteacre  to  newly  organized  Y  corporation 
in  exchange  for  all  of  the  stock  of  Y 
corporation  (worth  $200,000)  and  a  $100,000 
installment  obligation  (bearing  adequate 
interest).  The  installment  obligation  is 
payable  in  full  on  the  second  anniversary  of 
the  date  of  issue.  The  installment  obligation 
is  not  a  "security"  within  the  meaning  of 
section  351(a),  and  thus  the  transaction  is  ■ 
section  351  (b)  exchange.  Applying  the  rules 
summarized  in  example  (1)  to  die  facts  of  this 
case,  receipt  of  the  Installment  obligation  is 
not  treated  as  payment  to  A.  $200,000  of  A's 
basis  of  $250,000  in  Whiteacre  is  allocated  to 
the  Y  stock  (equal  to  the  fair  market  value  of 
the  Y  stock),  and  the  excess  basis  of  $50,000 
is  allocated  to  the  installment  obligation.  In 
the  hands  of  Y,  the  basis  of  Whiteacre 
initially  is  $250,000,  and  will  be  increased  by 
$50,000  when  the  installment  obligation  is 
paid  and  A  recognizes  gain  of  $50,000. 

Example  (3).  D  owns  a  machine  which  la 
unencumbered  5-year  recovery  property  with 
an  adjusted  basis  of  $500,000.  The 
recomputed  basis  (as  defined  in  section 
1245(a)(2J)  of  the  machine  in  the  hands  of  D  is 
$1  million.  The  fair  market  value  of  the 
machine  also  Is  $1  miUion.  D  transfers  the 
machine  to  newly  organized  X  Corporation, 
and  E,  an  unrelated  individual, 
simultaneously  transfers  property  worth  $1 
million  to  X  Corporation.  D  receives  in 
exchange  400  shares  of  X  common  stock 
worth  $40a00a  a  $«OOJXn  15-year  debenture 
issued  by  X  (worth  its  face  amount),  and  a 
$200,000  instalhnent  obligation  (bearing 
adequate  interest)  issued  by  X.  The 
installment  obligation  calls  for  a  single 
payment  of  the  fiill  $2dO,000  face  amount  two 
years  following  the  date  of  Issue.  E  receives 
in  the  exchange  1,000  shares  of  X  common 


stock  worth  tl  million.  D  and  E  are  in  control 
(as  defined  in  section  368(c))  of  X 
immediately  after  the  exchange.  The 
debenture  received  by  O  is  a  "security" 
within  the  meaning  of  section  351(a),  but  the 
Installment  obligation  received  by  D  is  not  a 
"security"  within  the  meaning  of  that  section 
and  thus  the  exchange  by  D  is  a  transaction 
described  In  section  351(b).  The  InsUllment 
obligation  is  boot  received  by  D  in  the 
exchange  and  the  X  stock  and  X  debenture 
are  [)ermitted  property  received  by  D  in  the 
exchange.  Since  the  aggregate  fair  market 
value  ($800,000)  of  the  X  stock  ($40a000)  and 
tiie  X  debenture  ($40a000)  received  by  D 
exceeds  D's  $500,000  adjusted  basis  in  the 
machine,  all  of  that  basis  is  allocated 
proportionately  among  the  items  of  permitted 
property.  This.  D  nvill  hold  the  X  stock  with  a 
basis  of  $250,000.  Since  there  is  no  excess 
basis,  in  the  hands  of  D  the  installment 
obligation  has  a  basis  of  zero.  In  the  hands  of 
X.  the  adjusted  basis  of  the  machine  remains 
$500,00a  When  D  receives  payment  from  X 
on  tiie  $200,000  installment  obligation.  D  will 
recognize  gain  of  $200,000,  all  of  which  gain 
will  be  treated  as  ordinary  income.  See 
sections  1245(a)(1)  and  453B(a).  At  tiiat  time, 
X's  adjusted  basis  in  the  machine  will  be 
increased  in  an  amount  equal  to  the  $200,000 
gain  recognized  by  D. 

Example  (4).  In  1978  H  and  W  purchased 
Blackacre  as  their  principal  residence  for 
$5aO0O.  In  19ei  H  and  W,  both  of  whom  are 
leas  than  55  years  of  age,  sold  Blackacre  to  A 
for  $00,000:  $15,000  cash,  A's  assumption  of 
the  $40,000  mortgage,  and  A's  promise  to  pay 
H  and  W  $7,000  (with  adequate  stated 
interest)  in  each  of  the  next  5  year*.  Within  2 
years  of  the  sale  of  Blackacre.  H  and  W 
acquire.  Whiteacre.  an  unencumbered 
property,  which  will  be  their  principal 
residence,  for  $80,00a  Of  the  $40,000  gain  that 
H  and  W  realized  upon  the  sale  of  Whiteacre, 
$30,000  will  not  be  recognized  pursuant  to  the 
provisions  of  section  1034.  Unless  H  and  W 
elect  not  to  report  the  transaction  on  the 
installment  method,  they  will  treat  tha 
$10,000  gain  to  be  recognized  as  the  gross 
profit  for  purposes  of  calculating  the  gross 
profit  ratio.  Accordingly  the  gross  proflt  ratio 
is  Vi  ($ia000  gross  profit/$5aOOO  contract 
price)  and  H  and  W  will  report  as  gain  $3,000 
(ViX  $15,000)  in  the  year  of  the  tale  and 
$1,400  (ViX $7,000)  in  each  of  the  next  Ave 
years. 

(4)  InstaJlment  obligations  received  at 
distributions  in  redemptions  of  stock 
pursuant  to  section  302(a).  If  a 
corporation  redeems  its  stock  and  the 
redemption  is  treated  as  s  distribution 
in  part  or  full  payment  in  exchange  for 
die  stock  luder  section  302(a),  then  an 
installment  obligation  which  meets  the 
requirements  of  section  453  and  is 
distributed  in  the  redemption  shall  be 
reported  on  the  installment  method 
tinless  the  taxpayer  elects  otherwise. 

Example.  A  ovtms  10%  of  the  Stock  of  X 
corporation  and  is  not  considered  as  owning 
(under  section  318(a))  any  other  shares  of  X 
corporation.  X  radaams  all  of  A's  X  share* 
and  distributes  its  installment  obligation  to  A 
in  full  payment  The  reduction  is  treated  as  a 


sale  of  the  X  shares  by  A  under  section 
302(b)(3).  A  will  report  any  gain  realized  in 
the  redemption  on  the  installment  method 
unless  A  elects  othemvisa. 
Roecoa  !•  Eg$af ,  jr., 
Commiaaioner  of  Internal  Revenue. 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33CFRPart89 

[C00$»-<>2S] 

Inland  Navigation  Rulaa;  Imptamanting 
Rulaa 

AOINCY:  Coast  Guard,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  ridemaking.  


:  On  December  8, 1983,  the 
Coast  Guard  published  a  notice  of 
proposed  ndemaking  proposing  to 
extend  the  Western  Rivers  provisions  of 
the  Inland  Navigation  Rules  (or  Inland 
Rules)  to  the  Tennessee-Tombigbee 
Waterway  and  several  rivers  (48  FR 
54998).  The  proposed  rule  at  subsection 
(i)  of  8  89.25,  Tide  33,  Code  of  Federal 
Regulations  would  have  included  the 
Apalachicola  River  as  far  south  as  the 
John  Gorrie  Memorial  Bridge  within  the 
area  of  appUcability  of  the  Western 
Rivers  provisions.  The  portion  of  the 
Apalachicola  River  from  its  confluence 
with  the  Jackson  River  to  the  John 
Gorrie  Memorial  Bridge  is  part  of  the 
Intracoastal  Waterway  upon  which  the 
Inland  Rules  now  apply.  This 
supplemental  notice  provides  that  only 
that  portion  of  the  Apalachicola  River 
above  its  confluence  with  the  Jackson  ~ 
River  will  fall  under  the  Western  Rivers 
provisions  of  the  Inland  Navigation 
Rules. 

dATK  Comments  must  be  received  on  or 
before  June  18, 1984, 

AOOMSSas:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44). 
(GGD  83-028),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington,  D.C  20593.  Comments  may 
be  deUveied  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  U.S.  Coast  Guard 
Headquarters,  Room  4402,  2100  2nd 
Sti«et  SW.,  Washington.  D.C  between 
the  hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
roil  niRTNiR  iMTOWiiaTiOM  contact: 
LCDR  Kent  Kirkpatrick.  Marina 
Information  and  Rules  Branch,  Office  of 
Navigation,  (202)  245-0108. 
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SUPPLEMENTARY  INFORMATKM: 
Interested  persons  arc  invited  to 
participate  in  this  rulemaldiigby 
submitting  written  views,  daia,  or 
ar^guments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
63-028),  and  the  specific  section  to 
which  their  comments,  apply,  and  give 
reasons  for  each  comment  Receipt  of 
each  comment  will  be  acknowledged  if  a 
stamped  self-addressed  envelope  or 
postcard  is  enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned. 
but  one  will  be  held  if  requested  by 
anyone  raising  a  genuine  issue. 

Drafting  Infonnatioa 

The  prindikal  persons  involved  in  die 
drafting  of  this  proposal  are  LCDR  iCent 
Kirkpatrick,  Project  Manager.  Office  of 
Navigation,  and  Lieutenant  Dave 
Shippert.  Prefect  Attorney,  Office  of 
Chief  Counsel. 

Discussion  of  Proposed  Regulathma 

The  Inland  Navigational  Rules  Act  of 
1980  (33  U.S.C  2001-2073)  establishes 
navigation  rules  that  apply  to  all  vessels 
operating  on  the  inland  watov  of  the 
United  States  and  on  the  Great  Lakes  to 
the  extent  that  there  is  no  conflict  with 
Canadian  law.  Inland  Rules  0(a)(ii)  and 
IS  (b)  are  unique  because  they  apply 
only  to  the  Ckeat  Lakes,  Western  Rivers, 
or  waters  specified  by  the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating.  Rule  24(i)  is  also 
unique  because  it  applies  only  to  the 
Western  Rivers  or  waters  specified  by 
the  Secretary.  These  three  Rules 
constitute  the  special  provisions  for 
navigation  oa  the  Western  Rivers.  The 
term  "Western  Rivers"  is  defined  by 
Rule  3(1)  as  essentially  the  Mississipiii 
River  and  its  tributaries.  The  Secretary 
has  delegated  the  authority  to 
implement  the  Iidand  Rules  to  the 
Commandant  of  the  Coast  Guard. 

The  Tennessee-Tombigbee  Waterway 
will  be  connected  to  the  Tennessee 
River  in  late  1985.  The  Tennessee  River 
is  a  tributary  of  the  Mississippi  River. 
Therefore,  it  is  defined  as  a  Western 
River  subject  to  the  special  provisions  in 
Rules  g(a)(ii).  15(b),  and  24(i).  Hie 
Tennessee-Tombigbee  Waterway, 
however,  does  not  fit  the  Western 
Rivers  definition.  Unless  the  special 
Western  Rivers  provisions  are  extended 
to  the  Tennessee-Tombigbee  Waterway, 
navigators  will  be  required  to  operate 
under  different  sets  ol  rules. 


When  the  Tennessee-Tombigbee 
Waterway  is  connected  to  the 
Tennessee  River,  vessels  will  be  able  to 
navigate  from  the  Ohio  River  to  Mobile. 
Alabama,  widiout  traveling  on  the 
Mississippi  River.  The  type  of  vessel 
traffic  wbdch  will  use  this  route  will  be 
similar  to  the  type  of  traffic  which  now 
transmits  the  Western  Rivers.  Also, 
much  of  this  new  route  will  resemble  the 
Western  Rivers  in  physical 
characteristics.  It  would  be  confusing 
and  impractical  for  a  vessel  navigating 
on  the  Western  Rivers  to  have  to  change 
its  lighting  and  philosophy  of  operation 
when  utilizing  this  new  route. 

A  vessel  traveling  to  Mobile. 
Alabama,  from  the  Ohio  River  using  the 
new  route  will  transit  the  Tennessee 
River,  the  Tennessee-Tombigbee 
Waterway,  the  Tombigbee  River,  and 
the  Mobile  River.  The  Blade  Warrior 
River  joins  the  Mobile  River  and  the 
Coosa  and  Alabama  Rivers  enqity  into 
the  MobUe  River.  It  would  be  similarly 
confusing  and  impractical  to  apply 
different  navigation  rules  in  these 
connecting  rivers. 

The  Rules  of  the  Road  Advisory 
Council,  at  the  December  7, 1982. 
meeting,  recommended  that  the  Coast 
Guard  initiate  rulemaking  to  extend 
applicability  of  Rules  9(a)(ii).  15(b).  and 
24(i)  to  the  above-mentioned  waters. 
The  Coimdl  also  reconunended  that 
Apalachicola.  Flint  and  Chattahoochee 
Rivers  receive  a  similar  designatioiL 
These  waters  are  similar  to  the  Western 
Rivers  in  many  respects.  The  uniform 
application  of  the  Western  Rivers 
provisions  on  these  similar  bodies  of 
water  would  enhance  navigation  safety. 

The  notice  of  proposed  rulemaking 
published  on  December  8, 1963, 
purported  to  extend  the  Western  Rivers 
provisions  to  the  Apalachicola  River  as 
far  south  as  the  John  Gorrie  Memorial 
Bridge.  However,  since  that  part  of  the 
Apalachicola  River  sooth  of  its 
confluence  with  the  Jackson  River  is 
part  of  the  Intracoastal  Waterway,  it 
should  not  be  subject  to  the  additional 
Western  Rivers  provisions  of  the  Inland 
Rules.  Only  two  comments  were 
received  on  the  original  proposal.  Both 
comments  were  in  favor  of  extending 
die  Western  Rivers  provisions  for  the 
purposes  of  consistency  and 
standardization.  Neither  comment 
related  to  the  Apalachicola  River.  The 
natue  of  the  comments,  however, 
indicates  agreement  with  the  general 
proposition  that  to  the  extent  possible, 
only  one  set  of  rules  should  apply  on 
one  inland  watoivay  system.  Therefore, 
this  supplemental  notice  will  delete  that 
portion  of  die  Apalachicola  River  «ddch 
coinddes  widi  die  Intracoastal 


Watenoray  from  the  area  of  applicability 
of  the  Western  Rivers  provisions  of  die 
Inland  Rules. 

This  supplemental  proposal,  widi  die 
exception  of  subsection  (i)  of  Part  80.25 
is  identical  to  that  contained  in  the 
original  notice  of  proposed  rulemaking 
(48  FR  54996,  December  8. 1963)  and 
proposes  to  restructure  Part  88  of  Title 
33.  Code  of  Federal  Regulations.  A  new 
Subpart  A  would  contain  the  existing 
alternative  compliance  procedures  and  a 
new  Subpart  B  would  designate  those 
waters  on  which  Rules  9(aKii)>  15(b). 
and  24(i)  apply. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  DOT  regnlatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  proposed  regulations 
only  change  the  definition  of  the 
waterways  to  which  the  Western  Rivers 
provisions  of  the  Inland  Navigation 
Rules  apply  and  have  no  economic 
impact  upon  the  users.  Since  the  in^iact 
of  this  proposal  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  CFR  Part  « 
Navigation  (water).  Waterways. 

PART  89-INLANO  NAVIQATION 
RULES:  IMPLaiENTlNQ  RULES 

For  the  reasons  stated  above,  the 
Coast  Guard  proposes  to  amend  Part  80 
of  Tide  33.  Code  of  Federal  Regulations  . 
as  follows: 

1.  Add  a  Table  of  Contents  to  Part  80 
to  read  as  follows: 

Subpart  A   Ceilillcaleof  ANenMUve 


SMC 

M.1    Definitions. 

aOJ    GenuaL 

89  J    Application  for  a  certificate  of 

alternative  oomplianos. 
89.0    Certificate  of  alternative  campbanoK 

Contents. 

89.17  Certificate  of  alternative  complianoe: 
Tennination. 

89.18  Record  of  certification  of  vessels  of 
special  construction  or  purpoae.  . 

Subpwt  B-Walsre  Upon  WNch  Certain 
inland  Navlgalioa  Rulee  Apply 

89.21    Purpose. 
89.23    Definitions. 

89  JS    Waters  upon  which  Inland  Rules 
0(aMii).  15(b).  and  24(i)  apply. 
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Aatbority:  Sec  3.  Pub.  L  W-SOl,  33  U.S.C 
2071;  48  CFR  1.4e(nM14). 

2.  Add  a  new  Subpart  A  heading 
immediately  preceding  (  89.1  to  read  as 
follows: 

fftih|tift  A— Certiflcste  of  Alternative 
Compience 

I  Mil    [AiMtMlad] 

3.  In  the  first  sentence  of  §  89.1, 
change  the  word  "part"  to  the  word 
"Subpart". 

4.  Add  a  new  Subpart  V  following 
S  89.18  to  read  as  follows: 

Subpart  B— Waters  Upon  Which 
Certain  Inland  i^uies  Apply 

{•9.21    PunxM*. 

Inland  Navigation  Rules  9(a)(ii),  15(b). 
and  24(i)  apply  to  the  "Western  Rivers", 
as  defined  in  Rule  3(1),  and  to  additional 
specifically  designated  waters.  The 
purpose  of  this  Subpart  is  to  specify 
those  additional  waters  upon  which 
Inland  Navigation  Rules  9(a)(ii),  15(b). 
and  24(i)  apply. 

{89.23    DeflnMoiw. 

As  used  in  this  Subpart 

"Inland  Rules"  refers  to  the  Inland 
Navigation  Rules  contained  in  the 
Inland  Navigational  Rules  Act  of  1980 
(Pub.  L  96-591,  33  U.S.C.  2001  et.  seq.) 
and  the  technical  annexes  established 
under  that  act. 

{89.25    Water*  upon  wtiicli  Intand  Rutea 
mmm.  15(b).  and  24(0  apply. 

Inland  Rules  9(a)(ii).  lS(b).  and  24(i) 
apply  on  the  following  waters, 

(a)  Tennessee-Tombigbee  Waterway. 

(b)  Tombigbee  River, 

(c)  Black  Warrior  Riven 

(d)  Alabama  River, 

(e)  Cloosa  Riven 

(f)  Mobile  River  above  the  Cochrane 
Bridge  at  St.  Louis  Point; 

(g)  Flint  Riven 

(h)  Chattahoochee  Riven  and 
(i)  The  Apaladiicola  River  above  its 
confluence  with  the  Jackson  River. 

Dated:  April  30. 1984. 
UILKothe. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Navigation. 

[Fl  Dob  M-1U61  PUad  5-a-M:  MB  usj 
ieOM4S1S-M-« 


33  CFR  Part  100 
[C003-84-17] 

Regatta;  Night  hn  Venice,  Great  Egg 
Harbor  Bay,  Ocean  City,  NJ 

aosncy:  Coast  Guard.  DOT. 

action:  Notice  of  Proposed  rulemaking. 


;  Special  Local  Regulations  are 
being  proposed  for  the  Night  in  Venice 
Regatta  being  sponsored  by  the  city  of 
Ocean  City.  New  Jersey  held  on  July  14, 
1984  between  the  hours  of  6:00  p.m.  and 
lOKX)  p.m.  The  C^oast  Guard  is 
considering  the  issuance  of  this 
regulation  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event. 
DATE  Comments  must  be  received  on  or 
before  June  18, 1984. 
AOORESSES:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District  Governors  Island,  New 
York,  NY  10004.  The  commenU  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110, 
CJovemors  Island  ,  New  York.  NY. 
Normal  office  hours  are  between  8KX) 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  RMTNER  INFORMATION  CONTACT. 
LTJG  D.  R.  Cilley,  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3-84-17)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  D. 
R.  Cilley,  Project  Officer,  Boating  Safety 
Office,  and  Ms.  Mary  Ann  ARISMAN, 
Project  Attorney,  Third  Coast  Guard 
District  Legal  OMffice. 

Discussion  of  Proposed  Regulations 

The  annual  Night  in  Venice  Boat 
Parade  is  a  Marine  Parade  to  be  held  on 
Great  Egg  Harbor  Bay  on  July  14, 1984.  It 
is  sponsored  by  the  city  of  Ocean  City, 
New  Jersey  and  is  well  known  to  the 
boaters  and  residents  of  this  area. 
Approximately  800  spectator  craft  are 
expected  to  watch  the  125  participating 
vessels  in  the  boat  parade.  The  sponsor 
is  providing  in  exess  of  6  patrol  vessels 


in  conjunction  with  Coast  Guard  and 
local  resources  to  patrol  this  event.  In 
order  to  provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  marine  parade 
area  and  will  establish  special 
anchorages  for  what  is  expected  to  be  a 
large  spectator  fleet  The  parade  route 
has  not  been  altered  from  that  of 
previous  years  and  there  have  not  been 
any  problems  in  the  past  with  the 
Special  Local  Regulations  issued  by  the 
Coast  Guard:  therefore,  this  regulation 
remains  virtually  unchanged  from  the 
one  issued  last  year. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  this  event  will  draw 
a  large  number  of  spectator  craft  into 
the  area  for  the  duration  of  the  event 
This  should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted.  Based 
upon  this  assessment  it  is  certified  in 
accordance  with  Section  605(b)  of  the 
Regulatory  FlexibUity  Act  (5  U.S.C 
e05(b))  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Tide  33.  Code  of  Federal  Regulations 
by  adding  a  temporary  {  100.35-301  to 
read  as  follows: 

{100.3S-301    Night  In  Vanlee,  QrMt  Egg 
Hart>or  Bay.  City  of  Ocean  City,  NJ. 

(a)  Regulated  Area:  The  southwest 
side  of  Ship  Channel  from  Buoy  C, 
seaward  to  Point  of  Shoal  Buoy  (red  and 
black  nun),  then  south  to  Great  Egg 
Waterway  Daybeacon  28. 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  4:30  p.m.  to  10:30 
p.m.  on  July  14, 1984.  In  case  of 
postponement  the  raindate  will  be  July 
15, 1984  and  this  regulation  will  be  in 
effect  for  the  same  time  period. 

(c)  Special  Local  Regulations: 
(1)  All  persons  or  vessels  not 

registered  with  sponsor  as  participants 


UMI 
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or  not  part  of  the  regatta  patrol  are 
considered  spectators. 

(2)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  imless 
participating  in  the  event,  or  authorized 
to  be  there  by  the  sponsor  or  Coast 
Guard  patrol  personnel. 

(3)  Spectator  vessels  must  be  at 
anchor  within  a  designated  spactator 
area  or  moored  to  a  waterfront  facility 
within  the  regulated  area  in  such  a  way 
that  they  shall  not  interfere  with 
mariners  transiting  Great  Egg  Harbor 
Bay.  The  spectator  fleet  shall  be  held 
behind  buoys  or  committee  boats 
provided  by  the  sponsor  in  die  following 
areas: 

(i)  Northwestward  of  a  line  of  buoys 
and  daybeacons  between  Great  Egg 
Waterway  Point  of  Shoal  Buoy  (red  and 
black  nun]  and  the  9th  Street  Route  52 
Bridge  in  Ocean  City,  New  Jersey, 
including  Great  Egg  Waterway 
Daybeacons  2  and  4,  but  shall  not 
extend  northwestward  of  the  Great  Egg 
Waterway  Point  Buoy. 

(ii)  Westward  of  a  line  of  daybeacons 
between  Great  Egg  Waterway 
Daybeacons  10  and  14. 

(iii)  Within  the  area  around  the  shoals 
and  islands  in  Beach  Thoroughfare 
between  Great  Egg  Waterway 
Daybeacons  15  and  21.  This  area  shall  at 
no  point  be  closer  than  150  yards  from 
the  line  of  bulkheads  and  lagoon 
entrances  in  Ocean  City,  New  Jersey. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  persormel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(46  U.S.C.  454:  49  U.S.C  ie55(b):  49  CFR 
1.46(b)  and  33  CFR  100.35) 

Dated:  April  2a  1964. 
W.  B.  Caldwell. 

Vice  Admiral  US.  Coast  Guard.  Commander, 
Third  Coast  Guard  District. 

(FR  Doc  84-nMera«d  S-l-M:  MB  un) 
WLLINQ  COOC  4*1»-14-M 


PANAMA  CANAL  COMMISSION 
35  CFR  Part  111 

R«vto#d  Shipping  and  Navigation 
Rulea 

AOENCV:  Panama  Canal  Commission. 
ACTKNt  Notice  of  proposed  rulemaking. 

summary:  Changes  in  the  requirements 
concerning  the  type  of  flag  used  to  mark 
the  location  of  diving  operations  in  the 
Panama  Canal  are  proposed  in  order  to 
conform  to  Occupational  Safety  and 
Health  Adminisfration  requrements.  It  is 
also  proposed  to  delete  other  provisions 
rendered  surplusage  by  this  change. 

DATE  Written  comments  should  be 
submitted  or  or  before  June  4. 1984. 

addresses:  Send  comments  to:  Panama 
Canal  Commission.  425 13th  Street 
N.W..  Rm.  312.  Washington.  D.C.  20004 
or  Panama  Canal  Commission,  Office  of 
General  Counsel,  APO  Miami,  Florida 
34011. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Michael  Rhode,  Jr.,  Secretary. 
Panama  Canal  Commission.  (202)  724- 
0104.  or  Mr.  John  L  Haines.  Jr..  General 
Counsel  Panama  Canal  Commission, 
telephone  in  Balboa  Heights.  Republic  of 
Panama,  52-7511. 

SUPPLEMENTARY  INFORMATION:  By  a 

document  published  on  November  22. 
1983  (48  FR  52703).  the  Panama  Canal 
Commission  made  comprehensive 
revisions  to  the  rules  for  prevention  of 
collisions  in  the  Panama  Canal.  The 
piupose  of  these  revisions  was  to 
standardize  the  rule  for  prevention  of 
collisions,  using  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  as  a  model  and  supplementing  them 
where  necessary,  with  rules  of 
particular  application  in  the  Panama 
Canal.  The  changes  in  the  collision  rules 
are  to  become  effective  on  April  1, 1984. 
The  purpose  of  this  document  is  to  make 
an  additional  substcuitive  change  to  the 
collision  rules. 

The  present  regulations  concerning 
diving  require  the  use  of  a  U.S.  Diver's 
Flag  to  mark  industrial  or  commercial 
diving  operations,  section  111.38(a).  and 
recreational  diving,  \  111.38(b).  This 
section  is  being  revised  to  require  the 
use  of  the  International  Code  Flag  "A", 
in  keeping  with  the  Occupational  Hecdth 
and  Safety  Administration's  standards 
for  marking  diving  operations. 
Paragraph  (c)  requires  that  vessels 
approadiing  or  passing  an  area  where 
commercial  industrial  or  recreational 
diving  operations  are  underway  to 
reduce  speed  sufficiently  to  avoid 
creating  a  dangerous  wash  or  wake. 


Section  111.27(e)  it  also  being  revised 
to  conform  to  the  changes  made  in 
i  111.38. 

The  Commission  has  determined  diat 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17. 1981  (47  FR 
13193).  The  bases  for  that  determination 
are.  first,  that  the  rule,  when 
implemented,  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  rule  would 
not  result  in  a  major  increse  in  costs  or 
prices  for  consiuners.  individual 
industries  or  local  governmental 
agencies  or  geographic  regions.  Finally, 
the  agency  has  determined  that 
implementation  of  the  rule  would  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  mailcets. 

Further,  the  Commission  has 
determined  that  this  proposed  rule  is  not 
subject  to  the  requirements  of  section 
603  and  604  of  Tide  S.  United  States 
Code,  in  that  its  promulgation  will  not 
have  a  significtmt  impact  on  a 
substantial  number  of  small  entities,  and 
the  Administrator  of  the  Commission  so 
certifies  pursuant  to  5  U.S.C  e05(b). 

List  of  Subjects  in  35  CFR  Paitlll 

Vessels.  Anchorage  grounds.  Harbors, 
Marine  safety.  Maritime  cairiers. 
Navigation  (Water). 

PART  111-(AMEN0ED] 

Accordingly,  it  is  proposed  to  amend 
Part  111  as  follows: 

1.  Section  111.38  is  revised  to  read  as 
follow*: 

i  111.38   nvmg  openrtlone  (Rule  3t). 

(a)  When  industrial  or  coramerical 
diving  operations  are  being  conducted  in 
the  Canal  or  waters  adjacent  thereto,  a 
revolving  red  light  shall  be  displayed  in 
all  weathers  from  simset  to  sunrise  from 
the  diving  barge  or  other  craft  serving 
the  diver.  The  light  shall  be  so  mounted 
and  of  sufficient  intensity  as  to  be 
visible  for  not  less  than  1  mile.  The 
International  Code  Flag  "A",  not  less 
than  18  inches  in  height  and  of  standard 
proportions,  shall  be  displayed  from 
such  craft  by  day  where  it  may  best  be 
seen.  A  rigid  replica  of  this  flag  may  be 
substituted  in  lieu  thereof. 

(b)  Recreational  skin  diving  in  waters 
of  the  Canal,  including  Gaillard  Cut  and 
the  channel  through  Gatun  and 
Mirafiores  Lakes  and  in  the  waters  of  all 
ships'  anchorages,  is  prohibited  uidess 
authorized  in  writing  by  the  Chief. 
Navigation  Division  or  his  designee. 
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AiUhoiuatioa  shall  not  be  ghren  for  skin 
diving  «t  BighL  When  recreational  skin 
diving  activities  are  under  way  in  the 
Caael.  or  waters  adjacent  thereto,  a  flag 
of  Um  type  described  in  para^vph  (a)  of 
this  section  shall  be  displayed  from  the 
crafi  serving  the  skin  diver  in  a  manner 
which  allows  all-round  visibility; 
however,  the  flag  displayed  for 
racreatiaaal  diving  shall  be  not  less  than 
12  iadws  in  height  and  of  the  standard 
proportioas. 

[ci  Vessels  approaching  or  passing  an 
area  where  diving  activities  are  under 
way  shall  reduce  speed  sufficienUy  to 
avoid  creating  a  dangerous  wash  or 
wake. 

2.  In  i  111.27,  paragraph  (e]  is  revised 
to  read  as  follows: 


1111.27    V( 


try 


(e)  Whenever  the  size  of  a  vessel 
engaged  in  <fiving  operations  makes  it 
impracticabie  to  exhibit  aUJights  and 
shapes  prescribed  by  para^vph  (d)  of 
this  section,  the  Lights  and  shapes 
prescribed  by  1 111.38  shall  be 
exhibited. 

Airthotily:  22  U3.C  3811.  EO.  1221S. 
Dated:  April  18, 1984. 
a  P.  McAidifiB. 

Admuuatrator,  Panama  Canal  CommUssiom. 
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FEDERAL  MARITIME  COMMISSIOM 

49  CFR  Part  SOS 
[Dec«M«Mo.t«-Ml 

CompromlM,  AMMsmant,  S«ttlMiMnt 
and  ColMllon  of  Ctvl  PMiaMM  Undar 
Iha  SMppMg  AcVlSIt,  and  iha 
Intarcoaatal  SMppkiQ  Ac^  IMS 

Federal  Maritime  Commission. 
Notice  of  proposed  rulemaking. 


:  The  Federal  Maritime 
Commission  proposes  to  revise  its  rules 
governing  the  assessment,  compromise, 
settlement,  and  collection  of  claims  to 
make  certain  changes  suggested  by  the 
Commission's  experience  under  the 
existing  rules.  The  changes  proposed  to 
Part  505  are  designed  to  establish 
criteria  and  procedures  for  the  handling 
of  penalty  claims  in  an  expeditious   , 
manner,  while  at  the  same  time,  insuring 
that  all  persons  agaiiut  whom  such 
claims  are  made  are  justly  and  fairly 
treated.  Additionally,  it  is  proposed 
herein  to  make  failure  to  refusal  to  pay  a 
dvil  penalty  a  possible  ground  for 


revocation  or  suspension  of  an  Ocean 
Freight  Forwarder's  license. 
DATE  June  18, 1984. 
AOORESS:  Comments  (original  and 
twenty  copies)  to:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission.  1100  L  Sti«et.  NW.. 
Washington.  D.C.  2tK73,  (202)  523-5725. 
rom  raRTMER  informatiom  coffTAcr: 
John  Robert  Ewers.  Director.  Bureau  of 
Hearing  Counsel  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C.  20573,  (202)  523-5783. 
SUPFLCMaNTAIIV  BVOIUiATION:  The 
Commission  is  propoaing  a  revision  of 
the  rules  in  46  CFR  Part  505  which 
govern  the  handling  of  penalty  claims 
arising  imder  the  Shipping  Act.  1916,  the 
Intercoastal  Shipping  Act,  193S.  and  the 
Shipping  Act  of  1984. 

{deviously,  by  separate  rulemaking, 
the  Commission  issued  amendments  to 
Part  505  in  order  to  reflect  the  enactment 
of  the  Shipping  Act  of  1964  and  to  make 
certain  coirections  and  organizBtional 
changes.  Those  rules  are  final  rules  to 
become  effective  on  June  18, 1984. 

The  proposed  amendments  here  are 
changes  which  the  Commission 
concludes  will  result  in  a  more  efficient 
and  Just  method  for  dealing  with  penalty 
claims  arising  under  the  shipping 
statutes  mentioned  above.  'The  comment 
l>eriod  estabUshed  is  45  days  to  give  the 
public  adequate  opportunity  to  provide 
the  Commission  with  their  views  and 
should  result  in  Ae  finalization  of  these 
proposed  rules  shortly  after  June  18. 
igM,  after  the  o^r.  final  rules  become 
effective. 

Each  change  to  Part  505  proposed  here 
is  discussed  below: 

The  Titie  of  Part  505  is  proposed  to  be 
dunged  (shortened)  to:  "Compromise. 
Assessment.  Settiement  and  Collection 
of  Civil  Psnalties." 

Section  505.1  is  proposed  to  be 
•mended  to  delete  the  sentence  referring 
to  4  CFR  part  101-105,  which  is 
considered  unnecessary  in  view  of 
proposed  changes  being  made  to 
(S  505.3  and  505.4. 

In  i  505.2,  self  explanatory  definitions 
of  terms  such  as  "indudes"  and  "and" 
are  being  proposed  in  paragraph  (h).  and 
a  deffaiMon  of  "settlement",  as  used  in 
the  part  is  also  being  added  in 
paragrai^  (f). 

In  paragraph  (a)  of  I  505.S.  the 
Coramissioa  is  proposing  to  incorporate 
the  specific  language  of  section  13  of  the 
Shipping  Act  of  1964.  e.g..  "after  notice 
and  opportunity  for  bearing".  The 
provision  that  assessment  proceedings 
are  governed  by  the  Rules  of  Part  502  is 
being  retained. 

Proposed  paragraph  (b)  of  |  S05J 
again  oses  the  q>ecific  language  of 


section  13  of  the  Shipping  Act  of  1964.  in 
establishing  the  criteria  to  be  used  by 
the  Commission  in  detomining  the 
amount  of  the  penalty  to  be  assessed. 
When  detemining  the  amount  of  a  dvil 
penalty,  therefore,  the  Commission 
would  take  into  account  "the  nature, 
circumstances,  extent  snd  gravity  of  the 
violation  committed  and  the  policies  for 
deterrence  and  future  oompUance  with 
the  Commission's  rules  and 
regulations."  With  respect  to  the  person 
against  who  the  daim  is  made,  tlw 
Commission  would  consider  the  degree 
of  culpability,  history  of  prim  offenses, 
ability  to  pay  and  such  other  matters  as 
justice  requires. 

In  paragraph  (c)  of  I  S05.S.  the 
Commission  is  proposing  to  make 
reference  to  die  5-year  Ihnitation  period 
for  instituting  a  civil  penalty  action, 
which  stems  from  28  U.S.C.  2462  for  die 
1916  and  1933  Acts,  as  well  as  from 
section  13(f)(2)  of  die  Shipping  Act  of 
1»«  (46  U.S.C.  app.  1712(f)(2))  for 
violations  of  the  latter  statutie. 
Additionally,  th?  second  sentence  of 
proposed  paragraph  (c)  merely  provides 
that  the  Commission  may  institute  an 
assessment  proceeding,  even  after 
compromise  negotiations  under  i  505.4. 
below,  have  begim.  except  where  a  final 
compromise  agreement  for  the  same 
violations  have  become  effective. 

Section  505.4  has  been  rewritten  to 
expedite,  and  in  some  respects,  clarify 
the  procedures  for  compromise  of  civil 
penalties.  The  basic  change  [proposed  in 
I  505.4(b))  is  die  elimination  of  two  of 
the  dipee  "written  demands"  for      s 
payment  of  the  claim  called  for  in 
present  {  505.4(a).  The  proposed 
provision  calls  for  a  single  registered  (or 
certified)  letter  informing  the  respondent 
of  the  specific  violations  on  which  the 
daim  it  based  and  the  specific  facts, 
dates  and  other  elements  necesary  to 
identify  the  specific  conduct  constituting 
the  violation.  The  letter  shall  state  the 
amount  of  the  penalty  demanded,  shall 
identify  the  Commission  personnel  widi 
whom  the  demand  may  be  discussed 
and  indude  the  deadlines  for  the 
institution  and  completion  of 
compromise  negotiations. 

Proposed  paragraph  (c)  of  S  505.4 
retains  the  existing  request  for 
compromise  provision  of  present 
I  505.4(b),  except  that  present 
i  505.4(bK2)  is  proposed  to  be  deleted, 
since  the  letter  noticing  the  daim  will 
include  this  information.  In  addition  to 
the  other  metiers  whidi  a  respondent 
can  submit  at  this  stage.  e.g.. 
extenuating  circurastances,  etc..  the 
Commission  is  proposing  a  spedfic 
reference  to  the  Opportunity  to  make 
voluntary  disdosures.  which  would  be 


UMI 


Fadocal 


/  VoL  49.  Na  87  /  Thursday,  May  3,  1984  /  Proposed  Rules 


taken  into  conaideTBtion  in  mitigating 
the  amount  of  a  penalty  and  would 
further  the  Comminioa's  enforcement 
program. 

Proposed  paragrapli  (d)  of  i  505.4 
contains  the  additional  criteria  for 
compromise  which  would  include 
litigation  probabilities,  cost  of  collecting 
claim,  and  such  other  matters  of 
enforcement  policy  deemed  relevant 

Proposed  paragraph  (e)  of  %  505.4. 
with  the  exceptions  of  certain  language 
changes,  retains  the  provisions  for  the 
disposition  of  claims  now  found  in 
present  S  505.4(c).  Subparagraph  (3), 
however,  proposes  a  new  provision  to 
reflect  the  current  practice  of  the 
issuance  of  press  releases. 

Present  SS  505.5  and  505.6  are 
proposed  to  be  superseded  by  proposed 
SS  505.3(c)  and  505.4(f).  which  are 
intended  to  provide,  modify  and  clarify 
any  mutual  exclusivity  as  between  the 
assessment  and  compromise  procedure*. 
Proposed  paragraph  (f)  of  S  505.4  is 
intended  to  preempt,  by  formal 
proceeding  (where  initiated),  any 
informal  conqpromiae  negotiations, 
except  by  speciflc  order  of  the 
Commission.  The  settlement  provisions 
of  part  502,  the  Rules  of  Practice  and 
Procedure,  are,  of  course,  still  applicable 
to  such  a  docketed  proceeding. 

Proposed  paragraph  (g)  of  {  505.4 
retains  the  delegation  of  compromise 
authority  to  Hearing  Counsel. 

Besides  numbering  changes,  proposed 
S  505.5  tracks  current  {  S05.7,  except 
that  in  proposed  paragraph  (2),  specific 
reference  has  been  made  to  the  payment 
of  interest  in  installment  payments  to 
reflect  current  practice,  lliis  para^tiph 
is  also  proposed  to  be  amended  to  allow 
forms  of  payment  other  than  by  check, 
such  as  by  electronic  transfer,  where 
feasible.  Proposed  paragraph  (c) 
provides  that  a  default  in  payment  of  a 
penalty  may  be  grounds  for  suspension 
or  revocation  of  a  freight  forwarder's 
license,  after  notice  and  opportunity  for 
hearing,  lliis  new  provision  is  also 
contained  in  the  interim  rules  to  amend 
46  CFR  Part  510.  Licensing  of  Ocean 
Freight  Forwarders,  which  has  been 
published  separately. 

The  forms  in  Appendixes  A  and  B  are 
being  changed  slightly  to  clarify 
language  and  to  reflect  current  practices. 

It  is  believed  that  diese  proposed 
amendments  will  aid  the  Omunission  in 
the  discharge  of  its  enforcement 
responsibilities  while  insuring  just  and 
fair  treatment  of  those  subject  to  its 
jurisdiction. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  UJS.C.  601.  et  seg.],  the 
Commission  certifies  that  this  proposed 
rule  will  not,  if  adopted,  have  a 


sipiificant  impact  on  a  substantial 
number  of  small  buraness  entities. 

List  of  Subjects  in  46  CFR  Part  505 

Fines  and  penalties.  Ocean  freight 
forwarders. 

Therefore,  pursuant  to  5  U.S.C.  553; 
sections  32  and  43  of  the  Shipping  Act 
1916  (46  U.S.C  app.  831  and  841a):  and 
sections  11, 13  and  17  of  the  Shipping 
Act  of  1984  (48  U.S.C.  app.  1710, 1712 
and  1716),  the  Commission  proposes  to 
revise  46  CFR  Part  505  to  read  as 
follows: 

PART  505-COMPROMISE, 
ASSESSMENT.  SETTLEMENT  AND 
COLLECTION  OF  CiVN.  PENALTIES 

505.1  Purpose  and  scope. 

505.2  Definitioiu. 

505.3  Assessment  of  dvil  penalties 
procedure;  criteria  for  detemuning 
amount;  limitatioiis;  relation  to 
compromise. 

505.4  CompromiM  of  penames;  relation  to 
assessMent  proceedtngt. 

505.5  Payment  of  penalty:  netfaod.  default 

Appendix  A — Example  of  Compromise 
Agreement  to  be  Used  Under  46  QTt 
505.4 

Appendix  B — Example  of  Promissoiy  Note  To 
Be  Used  Under  46  CFTt  506.5 

Authority:  5  U.S.C.  552.  553;  sees.  32  and  43 
of  the  Shipping  Act  1916  (4B  U.S.C.  app.  831 
and  841a);  sees,  la  11. 13,  aad  17  of  the 
Shipping  Act  of  1984  (46  U.S.C  app.  1708. 
ITia  1712,  and  1716). 

8505.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to 
implement  the  statutory  provisions  of 
section  32  of  the  Shipping  Act  1916,  and 
section  13  of  the  SUpping  Act  of  1984, 
by  estabUshing  rules  and  regulations 
governing  the  camim)mi8e.  assessment 
settlement  and  collection  of  crvil 
penalties  arising  under  certain 
designated  provisions  of  the  Shipping 
Act  1916,  the  Intercoastal  Shipping  Act 
1933,  the  Shipping  Act  of  1984,  oiul/or 
any  order,  rule  or  regulation  (except  for 
procedural  rules  and  regidatioiis 
contained  in  part  502  of  this  chapter) 
issued  or  made  by  the  Commission  in 
the  exercise  of  its  powers,  duties  and 
functions  under  those  statutes. 


Coaunission  outside  of  «  fonasl 
docketed  proceeding. 

(d)  "Person"  includes  individuals, 
corporations,  partnerships,  and 
associations  existing  under  or 
authorized  by  the  laws  of  the  United 
States  or  of  a  foreign  country. 

(e)  "Respondent"  means  any  person 
charged  with  a  violation. 

(f)  *^ttlemenr  means  the  process 
whereby  a  civil  penalty  or  other 
disposition  of  the  case  for  a  violation  is 
agreed  to  in  a  formal  docketed 
proceeding  instituted  by  order  of  the 
Commission. 

(g)  "Violation"  includes  any  violatioo 
of  sections  14  through  21  (except  section 
16  First  and  Third)  of  the  Shipping  Act 
1918;  section  2  of  Uie  Intercoastal 
Shipping  Act  1933:  any  provision  of  die 
Shipping  Act  of  1964;  and/or  any  order, 
nde  or  regulation  (except  for  procedural 
rules  and  regulations  contaiited  in  part 
502  of  this  (±apter)  issued  or  iraide  by 
the  Coaunission  in  the  exercise  of  its 
powers,  duties  and  functions  under  the 
Shipping  Act  1916.  the  Intercoastal 
Shipping  Act  1933,  or  die  Shipping  Act 
of  1964. 

(h)  Words  in  the  phnal  form  shall 
include  the  singular  and  vice  versa:  and 
words  importing  the  masculine  gender 
shall  include  the  feminine  and  vice 
versa.  The  terms  "includes"  and 
"including"  do  not  exclade  matters  not 
listed  but  whidi  are  in  the  same  general 
class.  The  word  "and"  includes  "or^. 
except  where  specifically  stated  or 
where  the  context  requires  otherwise. 


gsos.! 

For  the  purposes  of  this  part: 

(a)  "Assessment"  means  the 
imposition  of  a  civil  penalty  by  order  of 
the  Coaunission  after  a  foimal  docketed 
proceeding. 

(b)  "Coaunission"  means  the  Federal 
Maritime  Cnnmission. 

(c)  "Compromise"  means  the  process 
whoeby  a  civil  penalty  for  a  violation  is 
agreed  upon  by  the  respcmdent  and  the 


S50&3   AsssssmsniofoMi 
procedure;  ctHsrta  lor  < 
ImitBtions;  rstaHonlo  I 

(a)  Procedure  for  assessment  of 
penalty.  The  Commission  may  i 
civil  penalty  only  after  notice  and 
opportunity  for  a  hearing  under  section 
22  of  the  Shipping  Act  1916.  or  sections 
11  and  13  of  the  Shipping  Act  of  1984. 
The  proceeding,  including  settlement 
negotiations,  shall  be  governed  by  the 
Qwunission's  Rules  of  Practice  and 
Procedure  in  Part  502  of  this  Chapter.  All 
settlements  must  be  anmved  by  the 
I¥esiding  Officer.  The  full  text  of  sny 
settlement  must  be  included  in  the  fioal 
order  of  the  Commission. 

(b)  Criteria  for  determining  amount  of 
penalty.  In  determining  the  aaoont  of 
any  penalties  assessed,  the  Commission 
shall  take  into  account  the  nature, 
circumstances,  extent  and  gravity  of  the 
violation  committed  and  the  policies  for 
deterrence  and  future  compliance  with 
the  Commission's  rules  and  regulations 
and  the  applicable  statutes.  The 
Commission  shall  also  consider  the 
respondent's  degree  of  culpability, 
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history  of  prior  offenses,  ability  to  pay 
and  such  other  matters  as  justice 
requires. 

(c)  LJmitaUons;  relation  to 
compromise.  When  the  Commission,  in 
its  discretion,  determines  that  policy, 
justice  or  other  circumstances  warrant, 
a  civil  penalty  assessment  proceeding 
may  be  instituted  at  any  time  for  any 
violation  which  occurred  within  five 
years  prior  to  the  issuance  of  the  order 
of  investigation.  A  proceeding  may  also 
be  instituted  at  any  time  after  the 
initiation  of  informal  compromise 
procedures,  except  where  a  compromise 
agreement  for  the  same  violations  under 
the  compromise  procedures  has  become 
effective  under  9  505.4(e). 

t50S,4    CompromlM of panaMac r*Mlon 

(a)  Scope.  Except  in  pending 
assessment  proceedings  provided  for  in 
{  505.3.  the  Commission,  when  it  has 
reason  to  believe  a  violation  has 
occurred,  may  invoke  the  informal 
compromise  procedures  of  this  section. 

(t))  Notice.  When  the  Commission 
considers  it  appropriate  to  afford  an 
opportunity  for  the  compromise  of  a  civil 
penalty,  it  will,  except  where 
circumstances  render  it  unnecessary, 
•end  a  registered  or  certified  demand 
letter  to  the  respondent  informing  him  of 
specific  violation(s)  on  which  the  claim 
is  based,  including  the  particular  facts, 
dates  and  other  elements  necessary  for 
the  respondent  to  identify  the  specific 
conduct  constituting  the  alleged 
violation;  the  amount  of  the  penalty 
demanded;  and  the  names  of 
Commission  personnel  with  whom  the 
demand  may  be  discussed,  if  the  person 
desires  to  compromise  the  penalty.  The 
demand  shall  also  include  the  deadlines 
for  the  institution  and  completion  of 
compromise  negotiations  and  the 
consequences  of  failure  to  compromise. 

(c)  Request  for  compromise.  Any 
person  receiving  a  demand  provided  for 
in  paragraph  (b)  of  this  section  may. 
within  the  time  specified,  deny  the 
violation,  or  submit  matters  explaining. 
miHgating  or  showing  extenuating 
circumstances,  as  well  as  make 
volimtary  disclosures  of  information  and 
documents. 

(d)  Criteria  for  compromise.  In 
addition  to  the  factors  set  forth  in 

i  S0S.3(b),  in  compromising  a  penalty 
claim,  the  Commission  may  consider 
litigative  probabilities,  the  cost  of 
collecting  the  claim  and  enforcement 
policy. 

(e)  Disposition  of  claims  in 
compromise  procedures.  (1)  When  the 
penalty  is  compromised,  such 
compromise  will  be  made  conditional 
upon  the  full  payment  of  the 


compromised  amount  upon  such  terms 
and  conditions  as  may  be  allowed. 

(2)  When  a  penalty  is  compromised 
and  the  respondent  agrees  to  settle  for 
that  amount,  a  compromise  agreement 
shall  be  executed.  (One  example  of  such 
a  compromise  agreement  is  set  forth  as 
Appendix  A  to  this  part.)  This 
agreement  after  reciting  the  nature  of 
the  claim,  will  include  a  statement 
evidencing  the  respondent's  agreement 
to  the  compromise  of  the  Commission's 
penalty  claim  for  the  amount  set  forth  in 
the  agreement  and  will  also  embody  an 
approval  and  acceptance  provision 
wUch  is  to  be  signed  by  the  appropriate 
Commission  official.  Upon  compromise 
of  the  penalty  in  the  agreed  amount,  a 
copy  of  the  executed  agreement  shall  be 
furnished  to  the  respondent. 

(3)  Upon  completion  of  the 
compromise,  the  Commission  may  issue 
a  public  notice  thereof,  the  terms  and 
language  of  which  are  not  subject  to 
negotiation. 

(f)  Relation  to  assessment 
proceedings.  Except  by  order  of  the 
Commission,  no  compromise  procedure 
shall  be  initiated  or  continued  after 
institution  of  a  Commission  assessment 
proceeding  directed  to  the  same 
violations.  Any  offer  of  compromise 
submitted  by  ihe  respondent  pursuant  to 
this  section  shall  be  deemed  to  have 
been  furnished  by  the  respondent 
without  prejudice  and  shall  not  be  used 
against  the  respondent  in  any 
proceeding. 

(g)  Delegation  of  compromise 
authority.  The  con^>roinise  authority  set 
forth  in  this  part  is  delegated  to  the 
Director.  Bureau  of  Hearing  Counsel 

i  605.5    PayfiMnt  of  penalty:  mathod; 
dafaiiK. 

(a)  Method.  Payment  of  penalties  by 
the  respondent  shall  be  made  by: 

(1)  A  bank  cashier's  check  or  other 
instrument  acceptble  to  the  Commission; 

(2)  Regular  installments,  with  interest 
where  appropriate,  by  check  or  other 
instrument  acceptable  to  the 
Commission  after  the  execution  of  a 
promissory  note  containing  a  confess- 
judgment  agreement  (Appendix  B);  or, 

(3)  A  combination  of  the  above 
alternatives. 

(b)  All  checks  or  other  instruments 
submitted  in  payment  of  claims  shall  be 
made  payable  to  the  Federal  Maritime 
Commission. 

(c)  Default  in  payment  Where  a 
respondent  fails  or  refuses  to  pay  a 
penalty  properly  assessed  under  (  505.3. 
or  compromised  and  agreed  to  under 

i  505.4,  appropriate  collection  efforts 
wHl  be  made  by  the  Commission, 
including,  but  not  limited  to  referral  to 
the  Department  of  Justice  for  collection. 


Where  such  a  defaulting  respondent  is  a 
licensed  freight  forwarder,  such  a 
default  may  also  be  grounds  for 
revocation  or  suspension  of  the 
respondent's  license,  after  notice  and 
opportimity  for  hearing,  unless  such 
notice  and  hearing  have  been  waived  by 
the  respondent  in  writing. 

Appendix  A— Example  of  Compromisa 
AgrMment  To  B«  Used  Under  46  CFR 
505.4 

Compramiaa  Agraament  FMC  File  No. 

This  Agreement  is  entered  into  between: 

(1)  the  Federal  Maritifie  Commission  and. 

(2) hereinafter  referred  to  as 

respondent 

Whereas,  the  Commission  is  considering 
the  institution  of  an  assessment  proceeding 
against  respondent  for  the  recovery  of  Civil 

penalties  provided  under  the Act 

,  for alleged  violationsts)  of 

Section(s] 

Whereas,  this  course  of  action  is  the  result 
of  practices  believed  by  the  Coounission  to 
have  been  engaged  in  by  respondent  to  wit; 

Whereas,  tlie  parties  are  desirous  of 
expeditiously  settling  the  matter  according  to 
the  conditions  and  terms  of  tliis  Agreement 
and  %vish  to  avoid  the  delays  and  expense 
which  would  accompany  agency  litigation 
concerning  these  penalty  claims;  and. 

Whereas,  Section of  the Act 

authorizes  the  Commission  to  collect 

and  compromise  civil  penalties  arising  from 
the  alleged  violations)  set  forth  and  described 
above;  and. 

Whereas,  the  respondent  has  terminated 
the  practices  which  are  the  basis  of  the 
alleged  violation(s)  set  forth  herein,  and  has 
instituted  and  indicated  its  willingness  to 
maintain  measures  designed  to  eliminate, 
discourge  and  prevent  these  practices  by 
respondent  or  its  ofTicers.  employees  and 
agents. 

Now  therefore,  in  consideration  of  the 
premises  herein,  and  in  compromise  of  all 
civil  penalties  arising  from  the  violationfs]  set 
forth  and  described  herein  that  may  have 
occurred  between       (date)       and 
(date)       ,  the  undersigned  respondent 
herewith  tenders  to  the  Federal  Maritime 
Commission  a  bank  casiiier's  check  in  the 

sum  of  S •  upon  the  following  terms  of 

setUement 

1.  Upon  acceptance  of  this  agreement  of 
settlement  In  writing  by  the  Director  of  the 
Bureau  of  Hearing  Counsel  of  the  Federal 
Maritime  Commission,  ttiis  instrument  shall 
forever  bar  the  commencement  or  Institution 
of  any  assessment  proceeding  or  other  claims 
for  recovery  of  civil  penalties  from 
respondent  arising  from  the  alleged  violations 
set  forth  and  described  herein,  that  have 
l>een  discloaad  by  respondent  to  the 
Commission  and  that  occurred  ttetween 
(date)       and       (date) 

2.  "The  undersigned  voluntarily  sigiu  this 
Instrument  and  states  that  no  promises  or 
representations  have  been  made  to  the 
respondent  other  than  the  agreements  and 
consideration  herein  expressed. 
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3.  It  Is  expressly  understood  and  agreed 
that  this  Agreement  is  not  to  be  construed  as 
an  admission  of  guilt  by  undersigned 
respondent  to  the  alleged  violations  set  forth 
above. 

4.  Insofar  as  this  agreement  may  be 
inconsistent  with  Commission  procedures  for 
compromiae  and  settleoient  of  violalioBa.  the 
parties  hereby  waive  applicatioa  of  sach 
procedures. 

xitle                                                              - 
Date  

Approval  aad  Aooeptanoa 

The  above  Terms  and  ConcStions  and 
Amount  of  Consideration  are  hereby 
Approved  and  Accepted: 

By  (he  Federal  Maritime  Conunission. 
(Hearing  Counael) 

Dinctar,  Bureau  t^Hearutg  CoumnL 
Date 

Appendix  B— Example  of  Promiseory 
Note  To  Be  Used  Under  46  CFR  505.5 

Praaaissary  Note  Cjm**miainf  Ayeement  for 
ladgmant  FMC  Fib  Na 


For  value  received, 


■  prooiises  to 


pay  to  the  Federal  Maritime  Commisaion  (the 

Commission)  tka  principal  sum  of  $ 

($ )  to  be  paid  at  the  offices  of  the 


Commission  in  Washington.  D.C,  by  bank    , 
cashier's  or  certified  check  in  the  following 
installments: 

$ [S )  within months 

of  execution  of  the  settlement  agreement  by 
the  Director  of  the  Bureau  of  Hearing 
Counsel: 

$ (S )  witUm moodis 

of  execHtioa  of  the  agreement 

I  — ' (S )  within months 

of  execution  of  the  agreement; 

[Fuidier  payments  if  necessary 

In  addition  to  the  principal  amount  payable 
hereunder,  interest  on  tiie  unpaid  baluice 
thereof  shall  be  paid  with  each  installment 
Sudi  interest  ahall  accrue  from  the  date  of 
this  execution  of  this  Promissory  Note  by  the 
Director  of  the  Bureau  of  Hearing  GomueL 

and  be  oooqiated  at  the  rate  of  { percent 

( ft)perannuaL] 

If  aqy  payment  of  principal  or  interest  shaU 
remain  unpaid  for  a  period  of  ten  (10)  days 
after  becoming  due  and  payable,  the  entire 
unpaid  principal  amount  of  this  Promissory 
Note,  together  with  interest  thereon.  shaQ 
become  immediately  doe  and  payable  at  the 
option  of  the  Commission  without  demand  or 
notice,  said  demand  and  notioe  being  hereby 
expressly  waived. 

If  a  default  shall  occur  in  the  payment  of 
principal  or  interest  under  this  Promissory 
Note.        (Respondent]        doea  hereby 
authorize  and  empower  any  US.  attorney. 


any  of  his  assistants  or  any  attocney  of  any 
court  of  record.  Federal  or  State,  to  appear 
for  him,  and  to  enter  and  confess  judgment 
against        (Respondent)        for  the  entire 
unpaid  principal  amount  of  this  Promissory 
Note,  together  with  interest  in  any  court  at 
record.  Federal  or  State;  to  waive  the 
issoance  and  service  of  process  upon 
(Repondent)        in  any  smt  on  diis 
Promissory  Note;  to  waive  any  venue 
requirement  in  such  suite;  to  release  all  error* 
wfaidi  may  intervene  in  entering  audi 
fudgment  or  in  issuing  any  execution  thereon; 
and  to  consent  to  immediate  executioa  on 
said  Judgment 

(Respondent)        hereby  ratifies  and 
confinns  dl  that  said  attorney  may  do  by 
virtue  thereof. 

This  n«MDis8ory  Note  may  be  prepaid  in 
whole  or  in  part  by  Respondent  by  bank 
cashier's  or  certified  dieck  at  any  time, 
provided  that  accrued  interest  on  the 
principal  amount  prepaid  shall  be  paid  at  ike 
time  of  the  prepayments. 

By:  

Title:  

Date: 

By  die  Commission. 
Ftands  C  Humay, 
Secretary. 

(FRSoc  at-USSS  nkd  S-a-at:  S:«S  ai4 
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Federal  Register 
Vol.  49.  No.  87 
Thursday,  May  3.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  ckx^uments  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,  conomittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functioro  are  examples 
of  documents  appearing  in  this  section. 


DEPARTIIENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvic« 

Tobacco  Inspection;  Grower^ 
Referendum  Results 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice. 


;  The  document  is  the  official 
notice  of  a  referendum  on  the  proposed 
designation  of  new  flue-cured  tobacco 
market  of  Waycross  and  Blackshear, 
Georgia.  The  referendum  was  conducted 
during  the  period  of  March  26-30, 1984. 
among  tobacco  growers  who  have  sold 
their  tobacco  at  auction  in  Waycross 
and  Blackshear,  Georgia,  to  determine  if 
producers  favored  the  designation  of 
these  two  markets  as  one  new 
consolidated  market.  The  proposal 
failed  to  achieve  the  required  two-thirds 
majority  of  eligible  voters.  Therefore, 
the  Waycross  and  Blackshear.  Georgia, 
tobacco  markets  shall  continue  to 
operate  as  separate  entities. 
EFFECTIVt  OATH  May  3, 1984. 
SUPPLEMCNTARV  INFORMATION:  A  notice 
was  published  in  the  March  20, 1984 
issue  of  the  Federal  Register  (48  PR  316) 
advising  that  a  referendum  would  be 
conducted  among  flue-cured  producers 
who  market  their  tobacco  on  the 
Waycross  and  Blackshear,  Georgia, 
markets  to  ascertain  if  such  producers 
favored  the  designation  of  a  new. 
consolidated  market.  Waycross  and 
Blackshear  has  been  officially 
designated  as  separate  markets  on  June 
26. 1942  (7  PR  4811)  under  the  Tobacco 
Inspection  Act  of  1935  (7  U.S.C.  511  et 
seq.). 

In  accordance  with  7  U.S.C.  1312(c) 
and  7  CFR  Part  29  and  717.  balloU  for 
the  March  26-30  referendum  were 
mailed  to  471  producers  who,  according 
to  Department  records,  had  sold  tobacco 
on  either  the  Waycross  or  Blackshear 
markets  during  the  1983  season.  The 


Department  received  a  total  of  272 
responses:  88  eligible  producers  or  34 
percent  voted  in  favor  of  the  designation 
of  a  single  Waycross  and  Blackshear 
market.  172.  eligible  producers  or  66 
percent  opposed  the  designation  and  12 
ballots  were  determined  to  be  ineligible 
because  they  were  not  completed  and/ 
or  signed. 

Based  on  the  results  of  the 
referendum,  the  markets  of  Waycross 
and  Blackshear,  Georgia,  shall  continue 
to  operate  as  separately  designated  flue- 
cured  tobacco  auction  markets. 

Dated:  April  28. 1964. 
Karen  K.  Darling. 

Deputy  Aaaistant  Secretary.  Marketing  & 
Inspection  Services. 

|FK  Doo  »4-n9M  Filed  S-2-M:  MS  •mj 
WLUNQ  COOC  MIO-02-M 


Forest  Service 

CoMlle  National  Forest;  Grazing 
Advisory  Board;  Meeting 

The  Colville  National  Forest  Grazing 
Advisory  Board  will  meet  at  2:00  p.m.  on 
May  15. 1984  at  the  Colville  Ranger 
District  conference  room,  755  South 
Main.  Colville,  WA  99114.  The  purpose 
of  this  meeting  is  to  discuss  range 
allotment  management  planning  and  to 
review  the  projects  which  will  receive 
funding  from  the  Range  Betterment  Fund 
monies  in  1985. 

The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Gary  Oliverson.  Colville  National 
Forest.  695  South  Main.  Colville.  WA 
99114.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

Dated:  April  20. 1984. 
WiUiam  D.  Shenk. 
Forest  Supervisor. 

|FDDocS4-11lWl  Filed  S-a-M:  MS  im| 
MUJNQ  COOC  M10-1t-« 


Human  Nutrition  Information  Service 

Dietary  Guidelines  Advisory 
Committee;  Meeting 

In  accordance  with  section  10((a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463]  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Dietary  Guidelines  Adviaory 
Committee 
Date:  May  22  and  23, 1984 


Place:  Administration  Building,  Room  104- 
A.  U.S.  Department  of  Agriculture, 
Independence  Avenue,  SW.,  Washington, 
D.C.202Sa 

Time:  May  22, 9  a.m.  to  5  p.m.:  and  May  23, 
9  a.m.  to  1:30  p.m. 

Purpose:  To  review  comments  received  on 
"Nutrition  and  Your  Health:  Dietary 
Guidelines  for  Americans,"  Home  and 
Garden  Bulletin  Number  232.  and  make  any 
recommendations  the  Committee  deems 
appropriate. 

Agenda:  The  agenda  will  include  the 
following  items:  Review  of  the  progress  of  the 
Dietary  Guidelines  subcommittes  since  the 
December  1983,  meeting,  review  of  written 
comments  received  since  December  1983, 
discussion  of  any  proposals  related  to  the 
Dietary  Guidelines,  and  plans  for  future  work 
of  the  Committee. 

The  meeting  is  open  to  the  public.  There  is 
a  limited  amount  of  space  available  for  public 
attendance. 

Dated:  April  24, 1984. 

Done  at  Washington,  D.C.  this  24th  day  of 
April,  1984. 
Isabel  D.  Wolf. 

Administrator,  Human  Nutrition  Information 
Service. 

|FR  Doc-  B4-nMe  Filed  S-»-S4:  8:4S  wn| 
MLLMQ  COCe  M1»-KC-« 


Soli  Conservation  Service 

Twin  Ponies  Watershed,  Iowa; 
Environmental  Impact 

AQCNCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact., 

summary:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1966;  the  Cpimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  now  being  prepared  for  the 
Twin  Ponies.  Pottawattamie  County, 
Iowa. 

FOR  PURTHCR  INFORMATION  CONTACT. 

J.  Michael  Nethery,  State 
Conservationist,  Soil  Conservation 
Service,  693  Federal  Building.  210 
Walnut  Street.  Des  Moines.  Iowa  50309. 
telephone  515-284-4260. 

SUPPLCMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
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the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings, }.  Kfichael  Nethery,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  six  grade 
stabilization  structures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basis  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
I.  Michael  Nethery. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-eS  regarding  State  and 
Local  clearin^ouse  review  of  Feoeral  and 
federally  assisted  programs  and  projects  is 
applicable.) 

Dated:  April  25, 1984. 
|.  Mkhaal  Nethery, 
State  Conservationist 

|FR  Doc.  M-11940  Piled  S-2-a4:  845  un] 
MLUtm  CODE  M10-14-M 


CIVIL  AERONAUTICS  BOARD 
[Orttor  M-4-103;  Docket  41M3] 

Application  of  James  M.  Foode  d/b/a 
Chltlna  Air  Service  for  Certificate 
Auttiorlty  Under  Subpart  Q 

AOCNCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause, 
Order  84~*-103.  Docket  41993. 

summary:  The  Board  is  directing  all 
interested  persons  to  show  cause  why  it 
should  not  issue  an  order  granting  James 
M.  Foode  d/b/a  Chitina  Air  Service  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  scheduled 
interstate  and  overseas  air 
transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  in  Docket  41993 
by  May  18, 1984.  Answers  to  objections 
should  be  filed  by  May  29, 1984. 
ADDRESS:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
41993,  and  addressed  to  the  Docket 


Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5340. 

SUFPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-4-103  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-4-103  to 
that  address. 

By  the  Civil  Aeronautics  Board:  April  27, 
1984. 
PhyllUT.Kaylor. 

Secretary. 

(FR  Doc.  St-lise?  Filed  S-2-a4:  8:45  •m) 
MLLMQ  CODE  •320-01-M 


lOrttor  •4-4-90] 

Application  Of  Pacific  Air  Express,  Inc. 
for  Certificate  Authority 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
84  1  00. 

summary:  The  Board  is  proposing  to 
find  Pacific  Air  Express.  Inc.  fit,  willing, 
and  able  and  to  issue  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  provide  scheduled 
interstate  and  overseas  air 
transportation  of  property  and  mail, 
including  intra-Hawaii  service. 

Responses 

All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  certificate  shall  file  their 
objections  in  Docket  41725.  Objections 
should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order.  Objections 
shall  be  filed  no  later  than  May  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428  (202)  673-5090. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84  4  00  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropoUtan  area  may  send 
a  postcard  request  for  Order  84-4-80  to 
that  address. 


By  the  Civil  Aeronautics  Board:  April  2S, 
1964. 
PliyUiaT.Kaylar. 

Secretary. 

(PR  Doc  84-11  MS  Filed  5-2-84;  8:46  «■! 


Commuter  FHness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit,  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


(Mar 

AppiCWl 

RMponaadala 

84-4-96 

84-4-97 

84-4-100..-. 

Lake  ComM  AMnM.  Inc.- 

AKmxAvfnw. 
BuHroQ,  Inc.  — . — — — 

Urn/  17.  1984. 
mt  15.  1984. 

Mar  is.  ISM 

All  interested  persons  wishing  to 
respond  to  he  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  Special  Authorities  Division,  Room 
915. 1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  ColUns  for  Orders  84-4-06  and 
84-4-07,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  Washington,  D.C 
20428,  (202)  673-5216  and  Ms.  Barbara  P. 
Dunnigan  for  Order  84-4-100,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
Washii^on.  D.C  20428,  (202)  673-691& 

By  the  Civil  Aeronautics  Board:  April  27, 
1984. 
PhyliiaT.Kaylor. 

Secretary. 

|FR  Doc.  84-11984  Filed  5-2-8«;  8.45  un] 
MUMS  cooc  •SaO-01-H 


[Ordw  84-4-28] 

FItnesa  Determination  of  Clearwater 
Flying  Service,  Inc^  dJ>A  Empire 
Airways 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-4-28, 
Order  to  Show  Cause  concerning  name 
similarity. 
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v:  The  Board  is  propoting  to 
require  Clearwater  Flying  Service  to 
change  its  trade  name  "Empire 
Airways"  with  respect  to  its  commuter 
operations  within  six  months.  The  order 
is  being  issued  in  response  to  an 
obiection  filed  by  Empire  Airlines,  Inc. 
concerning  the  similarity  in  the  two 
carriers'  names.  The  complete  text  of 
this  order  is  available,  as  noted  below. 

Responsw 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative 
determination  shall  file  their  responses 
with  the  Special  Authorities  Division. 
Room  915.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  May  23, 1984. 

Htm  niirrHCR  information  contact: 

Patricia  T.  Szrom,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5068. 

MPfUMBfTAirr  mformation:  The 
complete  text  of  Order  84-4-28  is 

available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  for  Order  84-4-28  to  that 
address. 

By  the  Civil  Aeronautics  Board:  April  10, 
1904. 

Plijrflb  T.  Kaylbr. 

Secretary. 

|FR  Doc  M-ltsn  FIM  t-a-M;  MB  Ml 

I  oooe  «uo-«v« 


[Doacat  421171 

Lusair  Intamational,  Inc^  FItnass 
Invastigation;  Prahaaring  Confaranca 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
May  8, 1984.  at  10:00  a.m.  (local  time)  in 
Room  1027. 1825  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  before  the 
undersigned  Administrative  Law  Judge. 

Dated  at  Washington.  D.C.  April  26, 1984. 

Rofiiiia  A.  Yod«. 

Adaiiw$troUv0  Law  Judge. 

im  Doc  M-nt  aa  P1M  »-»«*:  B:4S  am| 
MUJNaCOM  tSIO-OI-M 


DEPARTMENT  OF  COMyERCE 
Foralgn-Trada  Zonaa  Board 
(Dockat  Na  20-84] 

Foraign-Trada  Zofia  18—^  Joaa, 
CaUf omia;  Application  for  Subzona  for 
GM-Toyota  Auto  Plant  In  Framont  and 
Public  Haaring 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  San  Jose. 
California,  grantee  of  Foreign-Trade 
Zone  18.  requesting  special-purpose 
subzone  status  for  the  automobile 
manufacturing  facility  of  New  United 
Motor  Manufacturing.  Inc.  (NUMMI),  a 
joint  venture  between  General  Motors 
Corporation  (CM)  and  Toyota  Motor 
Corporation,  located  in  Fremont 
California,  within  the  San  Francisco- 
Oakland  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  April  3a  1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Sections  6300-6304.  Chapter  4.  of  the 
California  Government  Code. 

The  proposed  subzone  would  be 
located  at  the  former  GM  assembly 
plant  at  45500  Fremont  Boulevard  at 
Highway  17  in  Fremont  NUMMI  will 
use  Zll  acres  at  the  facility  to  produce 
some  200,000  new  subcompact 
automobiles  annually,  involving  3000 
new  jobs.  Roughly  half  the  value  of  the 
vehicle  will  Involve  foreign-sourced 
parts  and  material,  including  engines, 
transaxles,  brake  system  components, 
steering  components,  and  a  portion  of  its 
steel  requirements. 

Zone  procedures  will  exempt  NUMMI 
from  paying  duties  on  foreign  material 
used  for  its  exports.  On  its  domestic 
sales,  the  company  will  be  able  to  defer 
duty  payments  and  take  advantage  of 
the  same  duty  rate  available  to 
importers  of  finished  autos.  The 
estimated  average  duty  rate  on  most  of 
the  foreign  components  NUMMI  expects 
to  use  will  be  4  to  5  percent  whereas  the 
rate  for  finished  autos  is  i7  percent.  The 
reduction  of  Customs  costs  and  material 
transit  time  as  provided  by  zone 
procedures  will  play  an  important  role 
helping  to  make  NUMMI  competitive 
with  auto  assembly  facilities  offshore. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  Paul  R. 


Andrews.  District  Director.  U.S. 
Customs  Service.  Pacific  Region.  555 
Battery  St.  P.O.  Box  2450.  San 
Francisco.  CA  94111;  and  Colonel 
Edward  M.  Lee.  Jr.,  District  Engineer. 
U.S.  Army  Engineer  District  San 
Francisco,  211  Main  Street  San 
Francisco,  CA  94105. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  oo  June  7. 1984.  beginning  at  9:00 
a.m..  in  the  City  Council  Chambers  of 
the  San  Jose  City  Hall.  501  North  First 
Street  San  Jose. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  May  31. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  9, 
1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

Federal  Building.  450  Golden  Gate 

Ave.,  P.O.  Box  36013,  San  Francisco. 

CA  94102. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1872. 

14th  and  Pennsylvania.  NW.. 

Washington.  DC.  a023a 

Dated:  April  30, 1984. 
John ).  D«  Poate.  Jr., 

Executive  Secretary. 

|FR  Doc  M-119ae  Fn«t  S-4-M:  8:41  *m| 
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[Docket  No.  1»-«4] 

Propoaad  Foraign-Trada  Zona, 
MlnnaapoUa-St  Paul  Port  of  Entry 
Araa;  Application  and  Public  Haaring 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zone  Board  (the 
Board)  by  the  Greater  Metropolitan 
Foreign-Trade  Zone  Commission,  an 
instrumentality  of  the  Port  Authority  of 
the  City  of  Bloomington.  the  Port 
Authority  of  the  City  of  Minneapolis, 
and  the  Minneapolis  Community 
Development  Agency,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  at  sites  within  the 
Minneapolis-St  Paul  Customs  port  of 
entry  area.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 


UMI 
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amended  (19  U.S.a  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  April  27. 
1984.  The  applicant  is  authorized  to 
make  this  proposal  under  S  458.192(13) 
of  the  Minnesota  Statutes. 

The  proposed  foreign-trade  zone  will 
involve  four  sites  totalling  62  acres.  Site 
1  is  at  the  air  freight  complex  of  the 
Minneapolis-St.  Paul  International 
Airport  some  10  miles  south  of 
downtown  Minneapolis.  Site  2  covers  26 
acres  in  the  City  of  Bloomington  at  the 
Alpha  Business  Center,  immediately 
south  of  the  airport.  This  site  has  several 
existing  structures  that  would  be 
available  for  initial  zone  activity.  Site  3 
covers  10  acres  within  the  Energy  Park 
in  St.  Paul,  north  of  1-04  between 
downtown  Minneapolis  and  downtown 
St.  Paul.  Site  4  involves  the  International 
Market  Square,  a  900,000  square  foot 
wholesale  merchandise  mart  at 
Glenwood  and  Lyndale  Avenues  in 
Minneapolis. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Greater 
Minneapolis-St  Paul  area.  Anumber  of 
firms  have  expressed  interest  in  using 
zone  procedures  for  warehousing/ 
distribution  of  products  such  as 
computers  aad  parts,  electronic 
equipment,  food  service  equipment 
medical  instruments,  hardware,  fans, 
lumber  products,  machine  tool  parts, 
fasteners,  cameras.  Fireplaces, 
ammunition,  shoes,  cutlery,  and  food 
products.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case  by  case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  lohn  J.  Da  Ponte, 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 
Robert  Nordness,  District  Director,  U.S. 
Customs  Service,  North  Central  Region, 
110  S.  Fourth  St.  U.S.  Courthouse,  Room 
137,  Minneapolis,  MN  55401:  and 
Colonel  Edward  G.  Rapp,  District 
Engineer.  U.S.  Army  Engineer  District  St. 
Paul,  1135  USPO  and  Customs  House. 
St  Paul.  MN  55101. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  June  6, 1964,  beginning  at  (MW 
a.m.,  in  Room  303.  Main  Terminal 
Building  of  the  Minneapolis-St  Paul 
International  Airport. 

Interested  parties  are  invited  to 
present  their  views  at  the  bearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  May  3a 


Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  tfm>ugh  |uly  6, 
19S4. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  pubUc  inspection  at 
each  of  the  following  locations: 
U.S.  Dept.  of  Commerce  District  OfRce, 
218  Federal  Bldg.,  110  South  Fourth 
Stree,  Minneapolis,  MN  55401  Office 
o^  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department 
of  Commerce,  Room  1872, 14th  and 
Pennsylvania,  NW..  Washington.  D.C 
20230 

Dated:  April  27, 1S84. 
loka  I.  Da  Ponte.  |r.. 
Executive  Secretary. 

|FR  Doc  a^liges  Filed  S-t-M  »««  ami 
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(Docket  Na  16-84] 

Forttgn-Trad*  Zon«  41,  lUlwaukee, 
Wlacon«in;  Application  for 
Reorganization— Public  Haarlng 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign-Trade  Zone  of 
Wisconsin.  Ltd.  [FTZW],  grantee  of 
Foreign-Trade  Zone  41,  Milwaukee, 
requesting  authority  to  reorganize  its 
zone  project  adding  sites  in  Milwaukee 
County,  within  the  Milwaukee  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  April  27. 
1984.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  110  of 
the  Wisconsin  Laws  of  1977,  approved 
October  13. 1977. 

On  September  29, 1978,  the  Board 
authorized  FTZW  to  establish  a  foreign- 
trade  zone  in  the  Milwaukee  area 
(Board  Order  136, 43  FR  46887. 10/11/ 
78).  The  project  was  expanded  in  August 
1981  r^ard  Order  178, 46  FR  40718.  8/ 
11/81)  adding  40  acres  to  the  original 
5.8-acre  site  in  Milwaukee's 
Northwestern  Industrial  Park  (NIP). 

The  reorganization  of  the  zone  would 
involve  relocating  general-purpose  zone 
warehousing  operations  to  a  site  at 
General  Mitdiell  Airfield  and  adding 
industrial  park  space  hi  West  Allis. 
Zone  warehousing  activities,  currently 
operated  by  FTZW  on  a  5.8-acre  site  at 
8512  W.  Bradley  Road  in  Milwaukee, 
would  be  moved  to  2100  East  College 
Avenue  in  Cudahy  at  die  airport  The 


new  78.000-square  foot  warehouse 
facility  is  owned  and  operated  by  Ace 
Worid  Wide  Moving  and  Storage.  The 
40-acre  open  space  area  at  fflP  would 
remain  as  part  of  the  zone  project 

The  new  industrial  park  site  would  be 
located  at  the  12D-acre  West  Allis 
Industrial  Center,  1126,  S.  70th  St.  West 
Allis.  which  has  over  one  million  square 
feet  of  manufacturing  space.  This  facility 
would  provide  zone  space  for 
prospective  heavy  asembly  and 
manufacturing  operations  that  cannot  be 
accommodated  at  other  zone  facilities. 
Allis  Chalmers  Corporation,  which  owns 
the  parte  will  also  operate  the  facility's 
zone  activity. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director.  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230; 
Clinton  P.  Littlefield.  District  Director. 
U.S.  Customs  Service,  North  Central 
Region.  628  E.  Michigan  St.  Milwaukee, 
WI 53202:  and  Colonel  Raymond  T- 
Beurket  Jr..  District  Engineer,  US.  Army 
Engineer  District  Detroit  P.O.  Box  1027. 
Detroit  MI  48231. 

As  part  of  its  investigation  the 
examiners  committee  will  hold  a  public 
hearing  on  June  5, 1984,  beginning  at  9:00 
a.m.  in  Room  C-263.  Auditorium. 
Milwaukee  Area  Technical  College.  1036 
North  8th  Street  Milwaukee. 

Interested  parties  are  invited  to 
present  their  views  at  die  meeting. 
Persons  wishhig  to  participate  should 
notify  the  Board's  Executive  Secretaiy 
in  writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  May  28. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  6, 
1984. 

A  copy  of  the  application  is  available 
for  pufajic  in^>ection  at  each  of  the 
following  locations: 

U.S.  Dept  of  Commerce  District  Office. 
Federal  Bldg.,  517  E.  Wisconsin 
Avenue.  Milwaukee.  WI  53202 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room  1672, 
14th  and  Pennsylvania  NW., 
Washhigton.  D.C.  2023a 
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Dated  April  27, 1964. 
lohn  |.  Da  Ponte.  Jr.. 

Executive  Secretary. 

|FR  Doc.  a4-1in3  Filed  S-2-M:  S:4S  iiin| 
■LUNG  COOC  3S1«-08-«i 

(Docket  Nos.  17  and  1S-S4] 

Foreign-Trade  Zone  41.  Milwaukee, 
Wisconsin;  Application  for  Subzones 
at  General  Motors  Auto  and  Electronic 
Products  Plants  in  Janesviile  and  Oak 
Creek,  Wisconsin 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Foreign-Trade  Zone  of 
Wisconsin,  Ltd.  (FTZW),  grantee  of 
Foreign-Trade  Zone  41,  Milwaukee, 
requesting  special-purpose  subzone 
status  for  General  Motors  Corporation 
(GM)  plants  in  Janesviile  (Doc.  17-S4) 
and  Oak  Creed  (Doc.  18-«4).  Wisconsin, 
adjacent  to  the  Milwaukee  Customs  port 
of  entry.  The  appHcation  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  use  81a-61u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  April  27, 1984.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  110  of  the 
Wisconsin  Laws  of  1977,  approved 
October  13. 1977. 

On  September  29, 1978.*  the  Board 
authorized  FTZW  to  establish  a  foreign- 
trade  zone  project  in  the  Milwaukee 
area  (Board  Order  136,  43  FR  46887. 10/ 
11/78).  On  August  4, 1981,  FTZW  was 
authorized  to  expand  the  project  and  to 
sponsor  subzones  for  American  Motors 
in  Kenosha  and  for  Muskegon  Piston 
Ring  in  Manitowoc  (Board  Order  178,  46 
FR  40718,  8/11/81). 

The  proposed  subzones  will  be 
located  at  GM's  two  plants  in  the 
Milwaukee  area.  One  is  GM's  Janesviile 
plant  (Doc.  17-84).  a  126-acre 
automobile  manufacturing  facility  at 
1000  Industrial  Avenue.  Janesviile.  some 
60  miles  southwest  of  Milwaukee.  The 
other  is  the  company's  Oak  Creek  Plant 
(Doc.  18-84).  a  155-acre  electronic 
products  manufacturing  facility  at  7929 
Howell  Avenue  in  Oak  Creek,  some  12 
miles  south  of  downtown  Milwaukee, 
with  a  1-acre  satellite  facility  at  4066 
North  Port  Washington  Road  in 
Milwaukee. 

The  Janesviile  plant  employs  6400 
persons  producing  Chevrolet  Cavalier 
and  Cadillac  Cimarron  model 
automobiles  and  Chevrolet/CMC  light 
trucks.  Although  most  of  the  parts  and 
material  used  at  the  plant  are  produced 
domestically,  9  percent  of  the 
components  are  imported,  including 
transaxles.  heat  shields,  bumpers  and 


radios.  A  smaller  percentage  of  the 
vehicles  are  exported. 

The  Oak  Creek  plant  is  for  GM's 
Delco  Electronics.  AC  Spark  Plug  and 
Power  Products  Divisions.  The  facility 
employs  2000  persons  and  produces  auto 
engine  on-board  computers,  auto  engine 
control  modules,  and  inertial  aviation 
navigation  systems.  Some  7  percent  of 
the  components  used  in  the  plant's 
production  is  purchased  from  foreign 
sources,  including  aemi-conductors. 
electronic  sub-assemblies,  and  other 
electronic  parts.  About  19  percent  of 
finished  electronic  products  are 
exported. 

Zone  procedures  will  exer» .    GM 
from  paying  duties  on  foreign 
components  used  on  its  exports.  On  its 
domestic  sales  the  company  will  be  able 
to  defer  duty  and  to  take  advantage  of 
the  same  duty  rate  available  to 
importers  of  finished  autos.  The 
estimated  average  duty  rate  on  the 
foreign  components  used  by  GM  is  4.2 
percent  at  its  auto  assembly  plants  and 
about  7  percent  at  electronics  products 
plants,  whereas  the  rate  for  finished 
autos  in  2.7  percent.  The  reduction  of 
Customs  costs  is  part  of  GM's  overall 
program  to  modernized  and  reduce  costs 
at  its  U.S.  assembly  plants,  making  them 
more  competitive  with  auto  assembly 
facilities  offshore. 

In  accordance  with  the  Board's 
regulations,  and  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman],  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washingtn.  D.C.  20230;  Clinton  P. 
Littlefield.  District  Director.  U.S. 
Customs  Service,  North  Central  Region. 
628  E.  Michigan  St..  Milwaukee.  WI 
53202;  for  Docket  No.  17-84.  Colonel 
Bernard  P.  Slofer.  District  Engineer.  U.S. 
Army  Engineer  District  Rock  Island. 
Clock  Tower  Bldg..  Rock  Island,  IL 
61201;  and  for  Docket  No.  18-84,  Colonel 
Raymond  T.  Beurket,  District  Engineer. 
U.S.  Army  Engineer  District  Detroit.  P.O. 
Box  1027,  Detroit.  MI  48231. 

Comments  concerning  the  proposed 
subzones  are  invited  in  writing  from 
interested  persons  and  organizations.  • 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  June 
8.1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

Federal  Building,  517  East  Wisconsin 

Ave..  Milwaukee.  WI  53202 
Office  of  the  Executive  Secretary 

Foreign-Trade  Zones  Board,  U.S. 


Department  of  Commerce  Room  1872. 
14th  and  Pennsylvania  NW.. 
Washington.  D.C.  20230. 

Dated:  April  27. 1984. 
loim  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

IfR  Doc.  M-118e4  Filed  5-Z-M:  S:4S  am) 
MLUNQ  CODE  3610-OS-M 

International  Trade  Administration 

IC-201-007) 

Pectin  From  Mexico;  Final  Results  of 
Administrative  Review  of  Suspension 
Agreement 

agency:  International  Trade 

Administration.  Department  of 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of  Suspension 

Agreement. 

summary:  On  February  28. 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
pectin  from  Mexico.  The  review  covers 
the  period  December  7, 1982  through 
March  31. 1983. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECnvC  date:  May  3. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Marshall  or  Joseph  Black. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  28. 1984.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
7260]  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  of  pectin  from  Mexico  (47 
FR  54987.  December  7. 1982).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  pectin,  used  as  an 
ingredient  in  food  and  drugs.  Such 
merchandise  is  currently  classifiable 
under  item  455.0400  of  the  Tariff 
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Schedules  of  the  United  States 
Annotated.  The  review  covers  the  only 
known  exporter  of  Mexican  pectin  to  the 
United  States.  Pectina  de  Mexico.  S.A.. 
the  signatory  to  the  suspension 
agreement. 

The  review  covers  the  period 
December  7. 1982,  the  effective  date  of 
the  suspension  agreement,  through 
March  31, 1983  and  eight  programs:  (1) 
CEDI;  (2)  FOMEX,  (3)  CEPROFI;  (4) 
FONEI:  (5)  FOGAIN:  (6)  State  Tax 
Incentives;  (7)  Import  Duty  Reductions 
and  Exemptions;  and  (8)  NIDP 
Preferential  Price  Discounts^ on 
Petroleum  Products. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
that  Pectina  has  complied  with  the  terms 
of  the  suspension  agreement  for  the 
period  December  7, 1982  through  March 
31, 1983.  Therefore,  the  suspension 
agreement  for  Mexican  pectin  shall 
remain  in  ei^ect.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  27, 1964. 
Alan  F.  Holms. 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc  S4-ni>S9  Filed  S-2-M:  S4S  ami 
MLUNQCOOC  3S10-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENATION  OF  TEXTILE 
AGREEMENTS 

Announcing  New  Limits  on  Certain 
Man4aad«  Rber  Textile  Products  From 
Hong  Kong 

April  aa  1084. 

On  February  28  and  March  8, 1984. 
notices  were  published  in  the  Federal 
Register  (49  FR  7272  and  49  FR  8660) 
announcing  that  the  Govenunent  of  the 
United  States  had  requested 
consulations  with  the  Government  of 
Hong  Kong  concerning  man-made  fiber 
playsuits  in  Category  637  and  man-made 
fiber  underwear  in  Category  652  under 


the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  June  23. 1982.  as  amended. 

The  purpose  of  this  notice  is  to 
announce  that  consulations  on  these 
categories  were  held  March  15-16, 1984 
and  limits  of  45,502  dozen  in  Category 
637  and  3,513.103  dozen  in  Category  652 
have  been  established  for  1984  under  the 
terms  of  the  bilateral  agreementx 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  implementation 
of  Textile  Agreements. 

(FR  Doc.  84-11886  Filed  h-2-M:  8:4S  am| 
MLLMQCOOE  3S10-OR-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No.  CRT  81-1] 

1980  Cable  Royalty  OistrilMJtion 
Proceeding 

The  Copyright  Royalty  Tribunal 
(Tribunal)  filed  a  motion  with  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  requesting  the  Court 
to  remand  to  the  Tribunal  the  Tribunal's 
final  determination  in  the  1980  cable 
television  royalty  distribution 
proceeding  so  that  the  Tribunal  might 
further  consider  its  final  determination 
in  that  proceeding  in  accordance  with 
the  opinion  of  the  Court  in  The  Christian 
Broadcasting  Network  v.  CflT"  (Nos.  — 
82-1312,  et  al.)  concerning  the  Tribunal's 
final  determination  4n  the  1979  cable 
royalty  distribution  proceeding.  The 
Court  in  an  order  of  February  9, 1984 
vacated  the  Tribunal's  decision  and 
remanded  the  case  to  the  Tribunal  for 
proceedings  consistent  with  the  court's 
opinion. 

The  Tribunal  directs  that  parties  to 
the  1980  distribution  proceeding  submit 
not  later  than  May  17, 1984  their 
procedural  proposals  concerning  the 
implementation  of  the  Court's  order  for 
further  proceedings.  Reply  comments 
shall  be  submitted  not  later  than  May 
24. 1984. 

Tlioina*  C  Brannan, 

Chairman. 
April  30, 1984. 

(FR  Doc.  M-11960  Filed  »-2-M:  8^45  eni| 
BttJJNQ  COOC  1410-OS-M 

[Docket  No.  CRT  S3-1 1 

1982  Cable  Royalty  Distribution 
Proceeding 

The  Copyright  Royalty  Tribunal 
(Tribunal)  on  October  12, 1983  published 
in  the  Federal  Register  (48  FR  46412) 
notice  of  the  existence  of  a  controversy 
concerning  the  distribution  of  the  1982 
cable  television  royalty  fund.  A  Number 


of  claimants  haVe  advised  the  Tribunal 
of  voluntary  agreements  relating  to  the 
Tribunal's  Phase  I  proceeding. 

The  Tribunal  directs  that  not  later 
than  May  17, 1984  claimants  wishing  to 
participate  in  the  Phase  I  proceeding 
shall  notify  the  Tribunal  of  such 
intention.  The  Tribunal  directs  that  not 
later  than  May  24, 1984  any  party 
wishing  to  present  evidence  shall  submit 
any  pre-hearing  statements,  witness 
lists,  concise  summary  of  each 
witnesses'  testimony,  and  copies  of  all 
documentary  evidence.  Exhibits  will  be 
identified  as  in  the  1980  proceeding, 
except  that  settling  parties  presenting  a 
joint  case  may  so  identify  exhibits. 

The  Tribunal  subsequently  will 
announce  necessary  hearing  dates. 

The  Tribunal  reminds  parties  that 
issues  that  may  require  consideration  of 
the  Tribunal  shall  be  presented  by 
written  motion. 

Thomas  C  Brennan, 

Chairman. 
April  30, 1984. 

(FR  Doc.  8«-119S1  Filed  S-2-84;  B:4S  amj 
BILLINa  CODE  1410-1 1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Ctiief  of  Naval  Operations,  Executhre 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App  I),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  May  23-24, 1984,  from  9  a.m.  to 
5  p.m.  each  day,  at  the  Naval  War 
College.  Newport.  Rhode  Island.  All 
sessions  will  be  closed  to  the  public. 

The  purposes  of  the  meeting  is  to 
familiarize  Panel  members  with  recent 
Naval  War  College  initiatives  related  to 
analysis  of  naval  issues  including 
strategic  studies  and  wargaming.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  naval  aspects  of  national 
security  policy  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be 
keep  secret  in  the  interest  of  national 
defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  had  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
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matters  listed  in  section  552(c)(1)  of  title 
5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  April  27. 1984. 
William  F.  Ro<M.  |r.. 
Lieutenant.  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 


IFR  Doc  8i-n*BZ  ril«d  S-t-BL  MS  tm] 
ICOOC  K10-AE-II 


Naval  Research  Advisory  Committee: 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Reduced 
Observables  will  meet  on  May  24  and 
25, 1984,  at  the  Office  of  Naval 
Research,  800  No.  Quincy  Street,  Room 
915,  Arlington,  Virginia.  Sessions  of  the 
meeting  will  commence  at  9KX)  a.m.  and 
terminate  at  5:00  p.m.  on  May  24. 1984; 
and  commence  at  9:00  a.m.  and 
terminate  at  5:00  p.m.  on  May  25, 1984. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
receive  technical  briefings  on  passive 
sensor  technology,  remote  sensor 
capabilities,  low  probability  of  intercept 
development  and  bi-static/multi-static 
sensor  systems.  In  addition,  the  panel 
members  will  review  material  presented 
at  previous  meetings  and  discuss  future 
briefings  to  be  received  by  the  Panel. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accorttagly.  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
(his  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  QuinCy 
Street,  Arlington,  VA  22217,  Telephone 
number  (202)  896-4870. 


Dated:  April  27, 1964. 
William  F.  Rooa,  fr.. 

Lieutenant.  /ACC,  U.S  Naval  Reserve,  Federal 
Register  Liaison  Officer. 

|n«  Doc  M-HSW  nied  S-2-M;  •:4S  ami 
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Naval  Researctt  Advisory  Committee; 
Closedlleetlng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Man-in-the-Loop 
Targeting  will  meet  on  May  22  and  23, 
1984,  at  the  Applied  Physics  Laboratory, 
Johns  Hopkins  University,  Laurel, 
Maryland.  Sessions  of  the  meeting  will 
commence  at  9:00  a.m.  and  terminate  at 
4:00  p.m.  both  days.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  material  and  presentations 
previously  received  by  the  Panel  and  to 
conduct  a  working  session  to  draft  the 
final  report.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval  > 

Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  April  27. 1984. 
William  F.  Rooa.  |r.. 
Lieutenant.  /ACC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|FR  Doc  M-lian  FiUd  S-4-M;  MS  •■) 
MLLMQ  COOC  3t10-AC-M 


DEPARTMENT  OF  ENERGY 

International  Atomic  Energy 
Agreements;  Proposed  SulMsquent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 


under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-802.  for  0.025 
grams  of  plutonium-244.  for  use  as 
standard  reference  material  at  the 
Transurane  Institute  EURATOM.  in  the 
Federal  Republic  of  Germany. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  April  27. 1984. 
George ).  Bradley,  ]t.. 

Deputy  Assistant  Secretary  for  IntemaUonal 
Affairs. 

|FR  Doc  S4-naM  Filed  5-Z-M;  S:45  anil 
MUMQ  COOC  •4fiO-01-M 


RoodplaIn  and  Wetland  Involvement 
Notification  for  Remedial  Action  at  ttie 
Siiiprocii  Inactive  Uranium  Mill  Tailings 
Site,  Shiprocic,  New  Mexico 

agency:  Department  of  Energy. 

ACnON:  Notice  of  Floodplain  and 
Wetland  Involvement^ . 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  conduct  remedial 
actions  involving  the  stabilization  and 
control  of  uranium  mill  tailings  at  a  site 
in  Shiprock.  New  Mexico.  Remedial 
actions  must  comply  with  the  standards 
promulgated  by  the  Environmental 
Protection  Agency  (40  CFR  Part  192)  as 
required  by  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (Pub.  L. 
95-604).  Remedial  action  would  involve 
the  removal  of  contaminated  soils  and 
vegetation  from  the  floodplain/ wetland 
area  along  the  San  luan  River. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain/wetland 
environmental  review  requirements  (10 
CFR  Part  1022),  DOE  will  prepare  a 
floodplain  and  wetland  assessment,  to 
be  incorporated  in  the  environmental 
assessment  of  this  proposed  action. 
Maps  and  further  information  are 
available  from  DOE  at  the  address 
shown  below. 
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date:  Any  comments  are  due  on  or 
before  May  18, 1984. 
ADDRESS:  Send  comments  to:  Robert ). 
Stem,  Director,  Office  of  Environmental 
Compliance,  PE-25,  Office  of  the 
Assistant  Secretary  for  Policy,  Safety, 
and  Environment,  Room  4G-085 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  D.C.  20585. 

.  Issued  at  Washington.  D.C  April  25, 1984. 

fan  W.  Mares, 

Assistant  Secretary  for  Policy,  Safety,  and 
Environment 

|FR  Doc.  B4-11B70  Piled  S-2-M:  B:4S  un| 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Weelt  of  March  9  Througli 
March  16. 1984 

During  the  Week  of  March  9  through 
March  16, 1984,  the  applications  for 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may^le  written  comments 
on  the  application  within  ten  days  of 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  fuvt.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  April  26. 1984. 

Geofge  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


Ljst  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Weak  o<  Mar.  9  ttvough  Mtr.  IS.  1SB4] 


DM 

rwnw  ana  locaoon  or  ippucam 

Cm*  No. 

Typ*  ol  aubminion 

Mw.  S.19B4._ 

Hm.  14.  1964 

MW.  le,  19S4 .. 

1 

OHit  PMTOtwm  Corp..  WaMnglon.  D.C..      

Psirsdi  tntsmcttomli.  fenc^  WnNngAon  O.C.«.^»»— .»»»»....,~....... 

BM  Rfty  JonM,  jAckton,  MlM .«.«.. w......»^m.>..w«—.-..^*... 

HCX-0100 

HRH-020e«1d 
HRD-020e. 

HRH-OZOeand 
HR[>-020e. 

BSG-001S)  IniMd  10  OMit  PMrotoum  CorporMion  by  the  Office  of  11— rnigi 
■nd  Appili  iMOuld  be  modifted  in  oormectinn  «iim  the  Februvy  9,  19S4  Cowl 
Order  iaaued  by  tie  United  Stalee  Dietrict  Court  tor  NorVtem  Oielnci  of  Tea*. 
Motion  tar  dtooovery  and  requeet  tor  ewdentety  heerine.  H  granted:  Dieoowary 
would  be  granted  and  an  ewdanbery  hearing  would  be  convened  in  oonnecfeon 
with  the  Statamanl  of  Obiecliane  eiAnvtlad  tw  PelrMle  InMrMni^.  Iik.  in 
reaponee  to  the  Propoaed  RemedM  Onlar  (Caae  No.  HRO-0208)  inunl  to 

MtoHon  tar  dtooovery  and  requeet  tor  evidanliary  heering.  N  granted:  DIecowery 
would  be  granted  and  an  evMlen— ry  hearing  wotM  be  convened  in  cormechon 
with  the  Statement  ol  Obiectiona  aubnMed  by  Trwieoo  Trading  Company  at 
«l.  in  reaponee  to  December  20,  19B2.  PropMad  f^smedW  Order  (Case  No. 
HRO-0114)  ieauad  to  in  Traneoo  Trading  Company  and  Refinare  and  Produc- 
eri  Meilwting,  Inc. 

Refund  Applications  Received 

(Week  of  Mar.  9  to  Mar.  16. 1984] 


Daw 


Name  of  refund  proceedng/neme  of  refund  afn4ir,'ant 


CaeeNa  aaeigned 


r.  \Z.  1964.. 
r.  14.  1964.. 
r.  16.  1964.. 

Do 

r.  IS,  1964.. 

Do 


Afliooo/VIrginla  „ _.. 

Afiwoo/SauN  Sta.  Maria  Trtb*  ol  CWpp*wa  Indtan*. 
Amooo/Rameey  01  Co.. 


Belridge/liilieeoun  Amooo/Mieaouri.. 

Ajnoco/BroMffi  Oi  Co..« »....«.. 

__4to 


nQ2i-e7 

fOZI-TO. 
RF21 -12291 
RQ6-71,  R021-72. 
RF21-122a2. 
RF21 -12293. 
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Issuance  of  Decisions  snd  Orders; 
Week  of  April  2  Through  April  6, 1984 

During  the  week  of  April  2  through 
April  6, 1984,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Herbert  Holmes,  </</«,  HFA-0213 

Herbert  Holmes  filed  an  Appeal  from  a 
denial  by  the  Nevada  Operations  Office  of 
the  DOE  of  a  request  for  information  which 


he  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  the  search  performed  by 
the  Operations  ORice  for  documents 
responsive  to  Mr.  Holmes'  request  was 
adequate  and  that  no  responsive  documents 
existed;  Accordingly,  the  Appeal  was  denied. 

Howard  L  Rosenberg,  14/2/84,  HFA-0211 

Howard  L  Rosenberg  filed  an  Appeal  from 
a  denial  of  a  request  for  a  waiver  of  search 
and  copying  fees  associated  with  documents 
he  received  pursuant  to  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  there  was  a  significant 
public  interest  in  the  subject  matter  of  the 
request  and  that  Mr.  Rosenberg  would 
effectively  communicate  information 
contained  in  the  material  to  the  public 
However,  the  DOE  also  found  that  Mr. 
Resenberg  had  a  personal  interest  in  the 


documents,  since  he  was  being  paid  to 
prepare  a  report  based  on  the  material.  The 
DOE  therefore  determined  that  a  90  percent 
reduction  of  fees  was  warranted. 
Accordingly,  the  Appeal  was  granted  in  part. 

Remedial  Ordei* 

Entex  Petroleum.  Inc..  4/5/04,  BRO-12S2 

Entex  Petroleum.  Inc.  objected  to  a 
Supplemental  Proposed  Remedial  Order 
(SPRO)  in  which  the  ERA  found  that  the  firm 
improperly  sold  crude  oil  from  two  of  its 
leases  at  prices  that  exceeded  the 
appropriate  ceiling  price  levels.  In 
considering  Entex's  objections,  the  DOE 
rejected  the  firm's  argument  that  if  the  ERA 
had  accounted  for  variances  in  temperature 
in  calculating  the  firm's  crude  oil  inventory, 
the  leases  would  have  qualified  as  stripper 
well  properties.  The  DOE  also  rejected  the 
firm's  proposed  alternate  method  for 
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calculating  curde  oil  inventories,  because  it 
was  based  on  estimated  volumes  which  were 
less  reliable  than  the  actual  volume  data  used 
by  ERA.  Accordingly,  the  DOE  concluded 
that  the  SPRO  should  be  issued  at  a  final 
Supplemental  Remedial  Order. 

H.H.  Gungoll »  Associates.  4/5/84.  BRO-1234 

H.H.  Cungoll  »  Associates  objected  to  a 
Proposed  Remedial  Order  in  which  the 
Economic  Regulatory  Administration  alleged 
that  the  firm  misclassified  a  single  crude  oil 
producing  premises  as  two  properties,  and 
sold  the  production  at  prices  in  excess  of  the 
applicable  ceiling  prices.  After  considering 
Gungoll's  objections.  DOE  concluded  that  the 
PRO.  with  modifications,  should  be  issued  as 
a  final  Remedial  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  the  definition  of  property  for  federal  price 
control  purposes:  and  (ii)  whether 
overcharges  with  respect  to  one  property  may 
be  offset  by  undercharges  made  with  respect 
to  other  properiies. 

Nolo  Oil  Company.  Inc.  4/4/84,  HRO-0205 
Nola  Oil  Company,  Inc.  responded  to  the 
allegations  set  forth  in  a  Proposed  Remedial 
Order  issued  to  it  by  filing  a  Notice  of 
Objection  setting  forth  a  general  denial  and 
statement  of  interest.  NOLA  failed  to  file  a 
Statement  of  Objections,  or  otherwise 
respond  to  the  precise  findings  of  fact  and 
conclusions  of  law  contained  in  the  PRO.  The 
DOE  examined  the  record  and  found  that 
NOLA's  Notice  of  Objection  had  failed  to 
rebut  the  prima  facie  case  established  by  the 
PRO.  Therefore,  the  PRO  was  issued  as  a 
final  Remedial  Order. 

Petition  for  Special  Redress 

USA  Petroleum  Company.  4/4/84,  HEG-0029, 
HER-0086.  HES-0041 
USA  petroleum  Company  filed  a  Petition 
for  Special  Redress  and/of  Application  for 
Modification  or  Rescission  with  the  Office  of 
Hearings  and  Appeals.  In  its  submission. 
USA  sought  an  order  that  would  provide 
security  for  payment  of  entitlements 
exception  relief  in  the  amount  of  $3.8  million, 
which  was  awarded  to  the  firm  in  a  Federal 
Energy  Regulatory  Commission  proceeding. 
Among  the  remedies  proposed  by  USA  was 
its  retention  of  $1.75  million  which  it  is 
required  to  pay  to  the  DOE  under  the  terms  of 
a  consent  order.  USA  further  sought  a  stay  of 
the  requirement  that  it  make  further 
installment  payments  under  the  consent 
order.  The  firm  also  asked  that  ERA  be 
stayed  from  disbursing  the  consent  order 
fund  until  a  final  decision  was  reached  on  the 
Petition  for  Special  Redress  and  other  relief. 
In  considering  the  USA  submissions,  the 
OHA  determined  that:  (i)  the  firm  had  not 
met  the  threshold  requirements  for  special 
redress  relief  by  showing  that  no  other 
administrative  proceeding  was  available  or 
that  the  agency  was  not  complying  with  the 
law  or  its  own  regulations:  (ii)  the  firm  had 
not  established  the  existence  of  "significantly 
changed  circumstances,"  and  accordingly 
was  not  entitled  to  modification  or  rescission 
of  the  consent  order  and  (iii)  the  firm's 
propoaal  that  its  obligation  to  make 
installment  payments  under  the  consent 
order  be  set-off  against  its  outstanding 
entitlements  exception  relief  was 


inappropriate  because  the  requisite  mutuahty 
of  obligations  was  lacking  and  the  interests 
of  third  parties  would  be  adversely  affected. 
Accordingly,  the  Petition  for  Special  Redress 
and/or  Application  for  Modification  or 
Rescission  was  denied,  and  the  Application 
for  Stay  was  dismissed. 

Interlocutory  Order 

Pel-Star  Energy,  Inc.,  Economic  Regulatory 
Administration /Pel-Star  Energy.  Inc.,  4/ 
4/84,  HRZ-0165,  HRZ-0187 
Pel-Star  Energy,  Inc.  filed  a  Motion  to 
Dismiss  a  Proposed  Remedial  Order  alleging 
that  the  firm  charged  prices  in  excess  of  those 
allowed  crude  oil  resellers.  In  denying  the 
Motion,  the  DOE  found  that,  contrary  to  Pel- 
Star's  assertions,  the  PRO  presented  a  prima 
facie  case.  The  ERA  filed  a  Motion  in  which 
it  sought  to  join  four  Pel-Star  shareholders  in 
the  PRO  proceeding.  The  DOE  found  that  two 
of  these  individuals  had  received  significant 
financial  benefit  as  a  result  of  Pel-Star's 
activities,  and  had  played  an  active  role  in 
the  transactions  that  were  the  subject  of  the 
PRO,  and  further  that  public  policy 
considerations  supported  their  joinder. 
Accordingly,  the  Motion  to  Join  was  granted 
in  part. 

Supplemental  Order 

O.  B.  Mobley,  Jr..  4/4/84,  HEX-0070 

In  a  Decision  and  Order  issued  to  O.  B. 
Mobley.  Jr.  on  December  5. 1978.  the  DOE 
ordered  that  overcharges  escrowed  by 
Mobley  be  disbursed  to  the  Lion  Oil  Division 
of  the  Tosco  Corporation  (Tosco).  In  the 
present  Order,  the  DOE  pointed  out  that  as  a 
result  of  decontrol  of  petroleum  prices,  firms 
were  no  longer  required  to  pass  through  to 
their  own  customers  the  refunds  that  they 
received.  The  DOE  therefore  determined  that 
disbursing  the  funds  to  Tosco  would  not 
achieve  the  objective  of  effecting  restitution 
to  the  parties  ultimately  aggrieved  by 
Mobley's  overcharges.  Accordingly,  the  DOE 
decided  to  implement  special  refund 
procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V  with  respect  to  the  escrowed 
funds. 

Refund  Applications 

Belridge  Oil  Company/State  of  Wisconsin/ 
Belridge  Oil  Company/State  of  Nevada, 
4/4/84.  RQ8-62,  RQa-77 
The  States  of  Wisconsin  and  Nevada  filed 
applications  for  second  stage  refunds  in 
connection  with  a  consent  order  fund  made 
available  by  Belridge  Oil  Company. 
Wisconsin  proposed  to  use  its  share  of  the 
consent  order  funds  to  supplement  the 
Institutional  Conservation  program,  which 
provides  matching  grants  to  schools  and 
hospitals  to  install  energy  conservation 
measures.  Nevada  proposed  to  use  its  reWd 
to  publish  a  brochure  promoting  Park  and 
Ride  parking  lots  throughout  the  State.  The 
DOE  found  that  the  plans  proposed  by  the 
two  States  would  benefit  the  individuals  who 
sustained  the  impact  of  the  alleged  Belridge 
overchargs.  Accordingly,  the  Applications 
were  approved. 

Standard  Oil  Company  (Indiana) /Bystol  Oil, 
Inc..  et  aL  4/5/84  RF21-1229e.  et  aJ. 


The  DOE  issued  a  Decision  and  Order 
approving  refunds  for  18  retailers  of  Amoco 
motor  gasoline.  Each  of  the  applicants  elected 
to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae  set 
forth  in  Office  of  Special  Counsel.  10  DOE 
185,048  (1982).  Under  that  presumption,  for 
each  gallon  of  Amoco  motor  gasoline 
purchased  during  the  consent  order  period,  a 
successful  applicant  received  a  refund  equal 
to  40  percent  of  the  volumetric  refund  amount 
(including  accrued  interest).  Subsequently, 
the  DOE  was  informed  that  six  of  the  18  firms 
had  previously  been  granted  refunds  as 
wholesalers  and  therefore  were  entitled  only 
to  a  supplemental  6  percent  refund  for  sales 
made  at  the  retail  level.  Accordingly,  the 
DOE  rescinded  a  total  of  $16,714  in  excessive 
refunds  granted  to  these  six  retailers. 

Standard  Oil  Company  (Indiana)/Capitol 
Rent  a  Truck.  Inc.;  Capitol  Rent  a  Car, 
Inc.,  4/5/84  RF21-6348.  RF21-12286, 
RF21-12289. 
On  |une  1, 1983,  the  DOE  issued  a  Decision 
and  Order  approving  Applications  for  Refund 
filed  by  Capitol  Rent  a  Truck,  Inc.,  and  its 
affiliate,  Capitol  Rent  a  Car,  Inc.  (Capitol). 
Based  on  its  assertion  that  it  was  a  consumer 
of  motor  gasoline  directly  supplied  by 
Amoco,  Capitol  received  a  refund  based  upon 
the  presumption  of  injury  and  the  formulae 
applicable  to  consumers  of  motor  gasoline  as 
outlined  in  Office  of  Special  Counsel,  10  DOE 
185,048  (1982).  Those  presumptions  permit 
such  a  consumer  to  receive  a  refund  equal  to 
100  percent  of  the  volumetric  refund  amount. 
Subsequently,  the  DOE  learned  that  the 
nature  of  Capitol's  operations  made  it  likely 
that  it  was  actually  a  retailer  of  Amoco 
gasoline  and  was  thus  entitled  to  receive 
refunds  under  the  presumption  method  of 
only  40  percent  of  the  volumetric  amount.  The 
DOE  therefore  found  that  Capitol's  refund  for 
motor  gasoline  purchases  should  be  reduced. 
The  DOE  further  found  that  Capitol  was 
entitled  to  receive  a  refund  as  a  reseller  of 
Amoco  middle  distillates.  The  DOE  decided 
that  the  amount  of  the  excessive  gasoline 
refunds  that  Capitol  would  be  required.to 
remit  should  be  offset  by  its  middle  distillates 
refund.  Accordingly,  Capitol  was  directed  to 
remit  a  total  of  $1,610  to  the  DOE. 

Standard  Oil  Company  (Indiana)/H&M  Oil 
Company  Standard  Oil  Company 
(Indiana)/  Carl  W.  Johnson  4/2/84  RF21- 
12296,  RF21-12297 
The  DOE  granted  refunds  to  a  reseller  of 
Amoco  middle  distillates  and  to  a  retailer  of 
Amoco  motor  gasoline.  The  refunds  were 
based  on  the  volumes  of  Amoco  products 
purchased  by  each  applicant.  Subsequently, 
the  DOE  learned  that  the  volume  data 
submitted  by  the  applicants  was  incorrect, 
and  that  they  had  received  excessive  refunds 
Accordingly,  the  DOE  required  the  two 
applicants  to  remit  the  overpayments  to  the 
Amoco  escrow  account. 

Standard  Oil  Company  (IndianaJ/Walls  8- 
Marshall  Fuel  Company  Inc.,  4/2/84 
RF21-3. 
The  E)OE  dismissed  an  Application  for 
Refund  filed  by  a  purchaser  of  Amoco  middle 
distillates,  Wall  &  Marshall  Fuel  Company, 
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Inc..  because  the  nrm  has  failed  to  provide 
sufficient  infonnation  to  support  its  claim. 
Walls  &  Marshall  then  Tiled  a  Motion  for 
Reconsideration  in  which  it  furnished  more 
extensive  documentation  of  its  middle 
distillate  refund  claim.  After  carefully 
reviewing  the  information  submitted,  the 
DOE  determined  that  the  firm  should  receive 
a  refund  based  upon  its  total  purchases  of 
1.804.818  gallons  of  Amoco  middle  distillates. 
The  amount  of  the  refund  was  based  upon  the 
presumption  of  injury  and  formulae  set  forth 
in  Office  of  Special  Counsel,  10  DOE  fSSiHS 
(1982).  The  DOE  granted  Walls  ft  Marshall  a 
refund  of  $893. 

Diamissab       | 
The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Doma  Corporation.  HRO-0204 

Pester  Corporation.  HRO-019S.  HRD-0200 

The  following  application  for  refund  from  a 
retailer  of  Amoco  motor  gasoline  was 
dismissed  because  the  firm  elected  to  accept 
the  presumption  of  injury  applicable  to 
wholesalers: 
Alco  Oil  Company.  RF21-12295 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  28. 1984. 

G«oifla  B.  Breaiay, 

Director.  Office  of  Hearings  ondAppeah. 

(Fit  Ooc  •4-11872  NM  Va-S4:*a  la) 
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Office  Of  Fossil  Energy 

National  Petroieuni  CouncM 
Subcommittee  on  Eniumced  Oil 
Recovery;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Natiooal  Petroleum  Council 
Subcommittee  On  Enfaancsd  Oil  Recovery. 

Date  and  time:  Friday.  May  IB,  1984—10:30 
a.m. 

Place:  The  Madison  Hotel  Mount  Vernon 
Room.  ISth  and  M  Streets.  NW.,  Washington. 
D.C. 

Contact:  Gerald  |.  Parker.  U.S.  Department 
of  Energy,  Office  of  Oil.  Cas  and  Shale 
Technology.  Mall  Stop  D-122.  GTN, 
Washington,  D.C.  20545:  Telephone:  301-353- 
3032. 

Purpose  of  National  Petroleum  Council:  To 
provide  advice.  Information,  and 
recommendations  to  the  Secretary  of  Energy 


on  matters  relating  to  oil  and  gas  or  the  oil 
and  gas  industries. 

Tentative  Agaoda 

— Review  the  draft  report  on  Enhanced  Oil 

Recovery. 
— Review  the  schedule  for  completion  of  the 

Committee's  assignment 
— Discuss  any  other  matters  pertinent  to  the 

overall  assignment  from  the  Secretary. 
— PubUc  Comment  (10  minute  rule). 

PubUc  Particqiation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Subcommittee  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  shotild 
contact  Gerald  }.  Parker  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  1E-I9a  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington.  D.Cm  between  &-00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C  on  May  2. 1984. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 

Officer. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(AliS-FRL2S34-4] 

Calif oniia  State  Motor  Vehide 
PoOution  Control  Standards;  Waiver  of 
Federal  Preemption  Notice  of  Dedaion 

aOCNCY:  Environmental  Protection 
Agency. 

actioh;  Notice. 

summary:  EPA  is  granting  California  a 
waiver  of  Federal  preemption  pursuant 
to  section  209(b)  of  the  Clean  Air  Act  to 
adopt  and  enforce  amendments  to  its 
exhaust  emission  standards  and  test 
procedures  for  particulates  for  new 
motor  vehicles  for  the  1985, 1986-88  and 
1989  and  subsequent  model  years.  The 
decision  document  is  reprinted  in  its 
entirety  below. 


FON  RurrHBi  iNrowMATiow  contact: 

Mary  Smith.  Attorney /Advisor, 
Manufacturers  Operations  Division 
(EN-340).  US.  Environmental  Protection 
Agency,  Washington.  D.C  20460. 
Telephone:  (202)  382-2514. 

SUPMCMENTARV  MRNMATION:  A  Copy 

of  the  above  standards  and  procedures, 
as  well  as  the  record  of  die  hearing  and 
those  docimients  used  in  arriving  at  this 
decision,  are  available  for  public 
inspection  during  normal  working'hours 
(8:00  a.m.  to  4:30  p.m.)  at  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Room  (Docket  EN-83- 
01).  West  Tower  Lobby.  401 M  Street. 
SW..  Washington.  D.C  2046a  Q^iet  of 
the  standards  and  test  procedures  are 
also  available  upon  request  from  the 
California  Air  Resources  Board,  1120  Q 
Street,  Sacramento.  CaUfomia  95814. 
Under  section  307(b)(1)  of  the  Act. 
EPA  hereby  finds  that  this  is  a  final 
action  of  national  appUcability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of 
the  Act  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Dated:  April  27, 1964. 
WilliaM  a  RudreWi— . 
Administrator. 
Environmental  Protection  Agency 

California  State  Motor  Vehicle 
Pollution  Control  Standards:  Waiver  of 
Federal  Preemption:  Decision  of  the 
Administrator. 

I.  Introduction 

By  this  decision,  issued  tmder  section 
209(b)  of  the  Clean  Air  Act  as  amended 
(Act),'  I  am  granting  the  State  of 
California  a  waiver  of  federal 
preemption  to  adopt  and  enforce 
amendments  to  its  motor  vehicle 
pollution  control  program.  Those 
amendments  establish  new  standards 
and  testing  procedures  for  particulate 
exhaust  emissions  for  diesel  passenger 
cars  (PC),  light-duty  trucks  (li)T)  and 
medium-duty  vehicles  (MDV).» 


1  <ttl.SX.  IMMt  <M«». 

'The  aiMiidinentt  are  set  fbrOi  in  Mcthm  iseat, 
article  2.  chapter  3,  subchapler  1  of  Title  13. 
California  Adminittrativ*  Code,  a*  supptemented 
by  "California  Exhaust  Enission  Standards  and 
Test  Procedure*  for  ISSl  and  Subaeqaaat  Modai 
Passenger  Can,  Light-Duty  Trucks,  and  MediuBi- 
Duty  Vehicles"  as  amended  August  M.  18S2. 
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Section  20g(a)  of  the  Act  provides: 

No  state  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  part.  No  state 
shall  require  certification,  inspection  or  any 
other  approval  relating  to  the  control  of 
emissions  from  any  new  motor  vehicle  or 
new  motor  vehicle  engine  as  condition 
precedent  to  the  initial  retail  sale,  titling  (if 
any),  or  registration  of  such  motor  vehicle, 
motor  vehicle  engine,  or  equipment.  [42 
U.S.C-  7543(a).| 

However,  with  respect  to  standards, 
section  209(b)(1)  of  the  Act  requires  the 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209(a)  for 

Any  State  which  has  adopted  standards 
(other  than  crankcase  emission  standards) 
for  the  control  of  emissions  from  new  motor 
vehicles  or  new  motor  vehicle  engines  prior 
to  March  30, 1966.  if  the  State  determines  that 
the  State  standards  will  be.  in  the  aggregate, 
at  least  at  protective  of  public  health  and 
welfare  as  applicable  Federal  standards 
*  *  *  (unless)  the  Administrator  finds  that: 
(A)  the  determination  of  the  State  is  arbitrary 
and  capricious.  (B)  the  State  does  not  need 
such  State  standards  to  meet  compelling  and 
extraordinary  conditions,  or  (C)  such  State 
standards  and  accompanying  enforcement 
procedures  are  not  consistent  with  section 
202(a)  of  (the  Act).* 

As  previous  decisions  waiving  Federal 
preemption  have  explained.  State 
standards  are  not  consistent  with 
section  202(a)  if  there  is  inadequate  lead 
time  to  permit  the  development  of  the 
technology  necessary  to  meet  those 
requirements,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  that  time  frame.* 

For  enforcement  procedures 
accompanying  standards,  I  must  grant 
the  requested  waiver  unless  I  find  that 
the  procedures  may  cause  the  California 
standards,  in  the  aggregate,  to  be  less 
protective  of  public  health  and  welfare 
than  the  applicable  Federal  standards 
under  section  202(a),  or  if  the  Federal 
and  California  certification  and  test 
procedures  are  inconsistent.*  I  note  at 
the  outset  that  the  enforcement 
procedures  for  which  CaUfomia 
requests  a  waiver  are  identical  to  the 
corresponding  Federal  procedures  and 
therefore  do  not,  by  themselves,  present 
the  issues  of  whether  they  may  cause 
California  standards  to  be  less 


■  California  is  the  only  State  which  meet*  the 
section  209(b)(1)  eligibility  criteria  for  receiving 
waivers.  See.  e.g..  S.  Rep.  No.  403.  90th  Cong..  1st 
Sess.  632  (1907). 

•  See.  e.g..  43  FR  32182  ()uly  25. 1978). 

*  580.  e.g..  Motor  and  Equipment  Manufacturers 
Auociation.  Inc.  v.  EPA.  827  F.2d  109S.  1112  (D.C 
Cir.  1979):  43  FR  25729  (June  14. 1878). 


protective  in  the  agregate  or  are 
inconsistent  with  section  202(a). 
Therefore,  throughout  this  decision  I 
focus  my  consideration  of  the  standards 
alone.* 

On  the  basis  of  the  record  before  me,  I 
cannot  make  the  findings  required  for  a 
denial  of  the  waiver  under  section 
209(b)(1)  with  respect  to  the 
amendments  to  California's  particulate 
exhaust  emission  standards  (particulate 
standards)  and  test  procedures; 
therefore,  I  am  granting  the  waiver  of 
Federal  preemption  that  California  has 
requested. 

U.  Background 

On  December  2. 1980,  the  California 
Air  Resources  Board  (CARB)  first 
adopted  particulate  standards,  identical 
to  the  then-applicable  federal  standards, 
for  1982  and  subsequent  model  year 
PCs,  LDTs  and  MDVs.  CARB  received  a 
waiver  of  Federal  preemption  for  those 
standards  on  December  28. 1981.*  In  a 
letter  dated  March  23, 1983,  requesting 
the  instant  waiver  (CARB  Letter  or 
Request),*  CARB  notified  EPA  that  on 
August  26, 1982,  it  had  amended  its  1985 
and  subsequent  model  year  particulate 
standards  for  PCs.  LDTs  and  MDVs  and 
had  formally  adopted  the  Federal  test 
procedures  applicable  to  particulate 
e5chaust  emission  standards  for  diesel- 
powered  vehicles.  These  amendments 
set  particulate  standards  for  PCs,  LDTs 
and  MDVs  as  follows: 

Model  Year  and  Particulate  * 

1986 0* 

1986-88 0.2 

1989  and  subsequent 0.08 

On  )une  6. 1983,  a  public  hearing 
concerning  the  waiver  request  was  held 
at  the  EPA  Region  IX  office  in  San 
Francisco."  The  written  comment  period 


•  California  hat  indicated  its  intention  to  amend 
its  testing  procedures  for  diesel-powered  vehicles  to 
account  for  the  storage  and  periodic  burning  [i.e.. 
regeneration)  of  particulate  matter  in  trap-oxidixers. 
See  Stale  of  California  Air  Resources  Board  "Notice 
of  Public  Hearing  *  *  *  Regarding  Technical 
Changes  to  the  Test  Procedure  for  Diesel-Powered 
Ivehicles]  with  Trap  Oxidiier  Systems."  dated  )uly 
28, 1983.  and  accompanying  Staff  Report.  However. 
EPA  has  of  yet  not  received  a  request  for  a  waiver 
in  connection  with  those  amended  test  procedures 
and  thus  I  am  not  considering  them  in  this  decision. 

'  See  47  FR  1015  (January  8. 1982). 

■  Letter  from  fames  D.  Boyd.  Executive  OfTicer, 
CARS,  to  Richard  D.  Wilson,  Director,  Office  of 
Mobile  Sources.  EPA.  dated  March  23. 1963. 

•The  standards  are  expressed  in  grams  per 
vehicle  mile  (g/mi). 

■*  Oral  testimony  was  heard  from  CARS,  the 
Motor  Vehicle  Manufacturers  Association  of  the 
United  States.  Inc.  (MVMA).  General  Motors 
Corporation  (GM),  Volkswagen  of  America,  Inc. 
(VW),  Chrysler  Corporation  (Chrysler).  Automobiles 
Importers  of  America,  Inc.  (AlA),  U.S.  Technical 
Research  Company  (representatives  of  Automobiles 
Peugeot)  (Peugeot)  and  American  Motors 
Corporation  (AMC). 


closed  on  July  25. 1983."  This 
determination  is  based  on  the  record  of 
that  hearing,  written  submissions  by 
CARB  and  other  interested  parties,  and 
other  relevant  information." 

IIL  Standard  of  Proof 

The  role  of  the  Administrator  in  a 
section  209  proceeding  is  to: 

Consider  all  evidence  that  passes  the 
threshold  test  of  materiality  and  *  *  * 
thereafter  assess  such  material  evidence 
against  a  standard  of  proof  to  determine 
whether  the  parties  favoring  a  denial  of  the 
waiver  have  shown  that  the  factual 
circumstances  exist  in  which  Congress 
intended  denial  of  the  waiver. 

Motor  and  Equipment  Manufacturer's 
Association,  Inc.  v.  EPA.  627  F.2d  1095, 
1122  (D.C.  Cir.  1979)  (MEMA).  In 
MEMA,  the  court  considered  the 
standard  of  proof  under  section  209 
associated  with  the  two  findings 
necessary  to  grant  a  waiver  for  an 
"accompanying  enforcement 
procedure" — the  "protectiveness  in  the 
aggregate"  and  "consistency  with 
section  202(a)"  findings.  The  court 
instructed: 

The  standard  of  proof  must  take  account  of 
the  nature  of  the  risk  of  error  involved  in  any 
given  decision,  and  it  therefore  varies  with 
the  finding  involved.  We  need  not  decide 
how  this  standard  operates  in  every  waiver 
decision.  [Id.] 

The  court  went  on  to  uphold  the 
Administrator's  finding  that  there  must 
be  "clear  and  convincing  evidence"  to 
show  that  the  proposed  procedures 
undermine  the  protectiveness  of 
California's  standards,  noting  that  "[this 
standard  of  proof]  also  accords  with  the 
Congressional  intent  to  provide 
California  with  the  broadest  possible 
discretion  in  setting  regulations  it  finds 
protective  of  the  public  health  and 
welfare  *  *  *."  Id  With  respect  to  the 
consistency  finding,  the  court  did  not 
articulate  a  standard  of  proof  applicable 
to  all  proceedings,  but  found  that  the 
opponents  of  the  waiver  were  unable  to 
meet  their  burden  even  if  the  standard 
were  a  mere  preponderance  of  the 
evidence.  Id.  at  1122-1123.  Although 
MEMA  did  not  explicitly  consider  the 
standard  of  proof  under  section  209  in 
connection  with  a  waiver  request  for 
"standards,"  there  is  nothing  in  the 
opinion  to  suggest  that  the  court's 
analysis  would  not  apply  with  equal 
force  to  such  determinations. 

EPA's  past  waiver  decisions  have 
consistently  made  clear  that: 


01. 


"  48  FR  31480  (July  8, 1983). 

"  Tliis  information  is  contained  in  Docket  EN-83- 
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Even  in  the  two  areas  concededly  reserved 
for  Federal  judgment  by  this  legislation — the 
existence  of  "compelling  and  extraordinary" 
conditions  and  whether  the  standards  are 
technologically  feasible — Congress  intended 
that  the  standard  of  EPA  review  of  the  state 
decision  be  a  narrow  one. 

40  FR  23102.  23103  (May  28, 1975). 

Congress'  intent  that  EPA's  review  of 
California's  decisionmaking  be  narrow 
has  led  EPA  in  the  past  to  reject 
arguments  that,  whatever  their  appeal 
might  seem  to  be,  are  not  specified  as 
grounds  for  denying  a  waiver 

The  law  makes  it  clear  that  the  waiver 
requests  cannot  be  denied  unless  the  specific 
findings  designated  in  the  statute  can 
properly  be  made.  The  issue  of  whether  a 
proposed  California  requirement  is  likely  to 
result  in  only  marginal  improvement  in  air 
quality  not  commensurate  with  its  cost  or  is 
otherwise  an  arguably  unwise  exercise  of 
regulatory  power  is  not  legally  pertinent  to 
my  decision  under  section  209,  so  long  as  the 
California  requirement  is  consistent  with 
section  202(a)  and  is  more  stringent  than 
applicable  Federal  requirements  in  the  sense 
that  it  may  result  in  some  further  reduction  in 
air  pollution  on  California. 

36  FR  17458  (August  31, 1971). »»  Thus, 
my  consideration  of  all  the  evidence 
submitted  in  connection  with  this 
waiver  request  is  circumscribed  by  its 
relevance  to  those  questions  which  I 
may  consider  under  section  209. 

Finally,  it  is  important  to  remember 
that  the  burden  of  proof  in  a  section  209 
waiver  proceeding  is  squarely  upon  the 
opponents  of  the  waiver 

The  language  of  the  statute  and  its 
legislative  history  indicate  that  California's 
r^ulations,  and  California's  determination 
that  they  comply  with  the  statute,  when 
presented  to  the  Administrator  are  presumed 
to  satisfy  the  waiver  requirements  and  that 
the  burden  of  proving  otherwise  is  on 
whoever  attadct  them.  California  must 
present  its  regulations  and  findings  at  the 
hearing,  and  thereafter  the  parties  opposing 
the  waiver  request  bear  the  burden  of 
persuading  the  Administrator  that  the  waiver 
request  should  be  denied. 

MEMA.  supra.  627  F.2d  at  1121. 

rv.  Discussion  , 

A.  Public  Health  and  Welfare 

I  have  already  set  forth  in  the 
introduction  to  this  decision  the  criteria 
for  review  of  the  public  health  and 
welfare  protectivsness  issue  as  it 
pertains  to  both  emission  standards  and 
accompanying  enforcement  procedures 
for  which  California  requests  a  waiver. 

CARB  has  made  a  determination  that 
its  particulate  emission  standards  and 


test  procedures  are.  in  the  aggregate,  at 
least  as  protective  of  the  health  and 
welfare  as  corresponding  Federal 
standards.**  No  commenter  has 
questioned  CARB's  "protectiveness" 
determination,  with  the  exception  of  the 
Natural  Resources  Defense  Council  Inc. 
(NRDC).  which  expressed  concern  that 
the  California  particulate  standard  was 
not  as  protective  as  the  then-existing 
Federal  light-duty  particulate  standards 
for  1985.**  However,  since  EPA  has 
delayed  imposition  of  its  scheduled  1985 
particulate  standards  for  two  years,** 
the  California  particulate  standards  are 
at  least  as  numerically  stringent  for  each 
model  year,  1985  and  subsequent,  as  the 
corresponding  Federal  standards.*^ 
Moreover,  as  noted  above,  CARB  has 
adopted  the  Federal  Test  Procedure  for 
measuring  particulate  emissions.** 
Thus,  I  cannot  fmd  that  Cahfomia's 
determination  that  its  amended 
particulate  standards  and  test 
procedures  are,  in  the  aggregate,  at  least 
as  protective  of  public  health  and 
welfare  as  applicable  Federal  standards, 
is  arbitrary  and  capricious. 

B.  Compelling  and  Extraordinary 
Conditions 

Under  section  209(b)(1)(B)  of  the  Act.  1 
cannot  grant  the  waiver  if  I  find  that 
California  "does  not  ntied  such  State 
standards  to  meet  compelling  and 
extraordinary  conditions."  CARB  states 
that  it  adopted  its  amended  particulate 
standards  in  response  to  compelling  and 


'»Se»  oho  MEMA.  supra.  627  F.2d  at  lllft-1117 
(holding  that  EPA  properly  declined  to  consider  the 
alleged  anli-competltive  effect  of  Califomia'i  in-uae 
maintenance  regulations). 


■«  CARB  Letter  of  Request  at  2.  Although  CARB 
limited  its  analysis  to  its  particulate  standards, 
rather  than  to  its  entire  set  of  standards,  no 
manufacturer  has  disputed  CARB's  determination 
that  its  standards  are  as  least  as  protective  as 
Federal  standards.  Moreover.  EPA  has  already 
considered  California's  determination  that  its  set  of 
standards  is  at  least  as  protective  as  the  applicable 
Federal  program,  and  could  not  find  the  California 
determination  to  be  arbitrary  and  capricious.  See 
Determination  of  the  Administrator,  dated 
December  23, 1982.  Docket  EN-82-e  (granting 
California  a  waiver  of  Federal  preemption  to 
enforce  its  optional  standards  for  oxides  of 
nitrogen)  at  6-7,  n.  11. 

■*  Letter  from  David  Doniger,  Senior  Staff 
Attorney.  NRDC.  to  William  Heglund.  Acting 
Director,  Manufacturers  Operations  Division.  EPA. 
dated  June  3. 1983  at  2.  n.  1.  The  California  light  and 
medium-duty  vehicle  particulate  standard  for  1S8S 
is  0.4  g/mi  while  the  then-existing  Federal  standard 
for  the  1985  model  year  was  0.2  g/mi  for  light-duty 
vehicles  (LDV)  and  0.26  g/mi  for  LDTs.  (The  Federal 
classification  of  "LDV"  generally  corresponds  to 
Califomia'i  classificaUon  of  PC  See  40  CFR  86.062- 
2(b).) 

>•  See  40  FR  3010  (January  24. 1964). 

■*  Compare  the  California  particulate  standards. 
gupro  at  4.  with  the  current  Federal  particulate 
standards  of  0.6  g/mi  for  LDVs  and  IDTs  for  the 
1965  and  1966  model  years,  and  0.2  g/mi  for  LDVs 
and  0.26  g/mi  for  LDTs  for  the  1987  and  subsequent 
model  years.  See  48  Fed.  Reg.  3010  (January  24. 
1964). 

■*  California  Exhaust  Emission  Standards  and 
Test  Procedures  at  1. 


extraordinary  conditions,  including  the 
impact  on  the  health  and  welfare  of  its 
citizens  caused  by  decreased  visibility, 
as  well  as  adverse  health  effects  and  the 
economic  cost  of  soiling,  anticipated 
from  diesel  vehicular  particulate 
emissions.**  A  number  of  commenters 
from  the  automotive  industry  argue,  on 
the  other  hand,  that  California  has  failed 
to  demonstrate  the  existence  of 
"compelling  and  extraordinary" 
circumstances,  and,  that  even  if  such 
circumstances  did  exist  California's 
particulate  standards  are  not  needed  to 
meet  theiti.** 

Before  reviewing  the  various 
argimients  and  the  supporting  evidence, 
it  is  helpful  to  focus  again  upon  the 
pertinent  statutory  language  to 
determine  the  scope  of  my  inquiry  here. 
Section  209(b)(1)(B)  provides  in 
pertinent  part  that: 

The  Administrator  shall .  .  .  waive 
application  of  this  section  ...  if  the  State 
determines  that  the  State  standards  will  be, 
in  the  aggregate,  at  least  as  protective ...  as 
applicable  Federal  Standards  ...  No  such 
waiver  shall  be  granted  if  the  Administrator 
finds  that — 


(B)  such  State  does  not  need  such  State 
standards  to  meet  compelling  and 
extraordinary  conditions. .  .  . 

CARB  argues  that  under  this  criterion 
EPA's  inquiry  is  restricted  to  whether 
California  needs  its  own  motor  vehicle 
pollution  control  program  to  meet 
compelling  and  extraordinary 
conditions,  and  not  whether  any  given 
standard,  [e.g.,  the  instant  particulate 
standards)  is  necessary  to  meet  such 
conditions.**  A  number  of  the 


>*  CARB  Letter  of  Request  at  1. 

••  See.  e.g..  Transcript  (Tr.)  of  Hearing  on  the 
CARB  Request  for  a  Waiver  of  Federal  Preemption 
for  Particulate  Emission  Standards.  Docket  EN-83- 
01.  held  on  June  7, 1983.  at  51  (MVMA),  120  (VW) 
and  154  (ALA):  "Memorandum  of  Law  of  AIA  and 
MVMA  to  EPA  Regarding  California  Request  for 
Waiver  of  its  1965  and  Later  Model  Year  Particulate 
Standards."  dated  July  25. 1963  (AL\/MVMA 
Comment)  at  7;  "General  Motors  Submission  to  EPA 
of  Supplemental  Information  Relating  to  the  |une  7. 
1083,  Public  Hearing  Considering  the  California 
Request  for  a  Waiver  of  Federal  Preemption  for  the 
California  1965  and  Later  Light-Duty  Diesel 
Particulate  Standards, '  dated  |uly  25. 1963  (CM 
Comment)  at  13:  Comments  of  Daimler-Benx.  A.G.  to 
California's  Request  for  a  Waiver  of  Federal 
Preemption  for  Particulate  Emission  Standards  for 
Diesel  Passenger  Cars.  Light-Duty  Trucks  and 
Medium-Duty  Vehicles."  dated  )uly  IB.  1963  (DB 
Comment)  at  5. 

■■  "Supplemental  Submittal  of  California  Air 
R«M>urcM  Board."  dated  July  25, 1963  (CARB 
Comment)  at  9-11. 
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manufacturers  assiune  that  my 
consideration  of  whether  "compelling 
and  extraordinary  conditions"  exist 
must  be  with  respect  to  Cahfornia's 
particulate  situation  only.  For  the 
reasons  elaborated  below,  I  agree  with 
California  that  my  basis  inquiry 
concerns  whether  "compelling  and 
extraordinary  conditions"  exist  that 
justify  California's  continued  need  for 
its  o*vn  mobile  source  emissions  control 
program. 

Support  for  this  interpretation,  is 
found  in  the  legislative  history  of  section 
20B,  particularly  the  fact  that  in  creating 
an  exception  to  Federal  preemption  for 
California.  Congress  expressed 
particular  concern  with  the  potential 
problems  to  the  automotive  industry 
arising  from  the  administration  of  two 
programs.**  Therefore,  as  CARB  points 
out,  "[t)he  'need'  issue  thus  went  to  the 
question  of  standards  in  general,  not  the 
particular  standards  for  which 
California  sought  [a]  waiver  in  a  given 
instance."** 

The  interpretation  that  my  inquiry 
under  (b)(l)(B]  goes  to  California's  need 
for  its  own  mobile  source  program  is 
borne  out  not  only  by  the  legislative 
history,  but  by  the  plain  meaning  of  the 
statue  as  well.  Specifically,  if  Congress 
had  intended  a  review  of  the  need  for 
each  individual  standard  under  (b)(1)(B), 
it  is  unlikely  that  it  would  have  used  the 
phrase  "*  *  *  does  not  need  such  state 
standards"  (emphasis  supplied),  which 
apparently  refers  back  to  the  phrase 
"State  standards  *  *  *  in  the 
aggrcigate,"  as  used  in  the  first  sentence 
of  section  209(b)(1),  rather  than  to  the 
particular  standard  being  considered. 
The  use  of  the  plural,  i.e.,  "standards," 
further  confirms  that  Congress  did  not 
intend  EPA  to  review  the  need  for  each 
individual  standard  in  isolation.**  Given 
that  the  manufacturers  have  not 
demonstrated  that  California  no  longer 
has  a  compelling  and  extraordinary 
need  for  its  own  program,  which  now 
includes  these  amended  particulate 


—  See  id.  mt\0. 

"Id. 

**  Indeed,  to  And  that  the  "compelling  and 
extraordinary  condition*"  teat  should  apply  to  each 
pollutant  would  conflict  with  the  aoiendaienl  to 
lection  208  in  1977  allowing  California  to  lelect 
(tandarda  "in  the  aggregate"  at  least  a*  protective 
a*  federal  standards.  In  enacting  that  chanfe. 
Congress  explicity  recognized  that  California's  mix 
of  standards  could  include  some  less  stringent  than 
the  corresponding  federal  standards.  See  H.R.  Rep. 
So.  95-294.  9Sth  Cong..  Isl  Sess.  302  (1977). 
Congress  could  not  have  given  this  flexibility  to 
California  and  simultaneously  assigned  to  the  state 
the  seemingly  impossible  taks  of  establiahing  that 
"extraordinary  and  compelling  conditiona "  exist  for 
each  less  stringent  standard.  Since  no  such  specific 
finding  is  required  for  less  stringent  standard,  no 
such  finding  should  be  required  for  each  more 
stringent  standard. 


Standards,  I  cannot  deny  the  waiver  on 
this  basis.*" 

Furthermore,  a  review  of  the 
legislative  history  of  section  209 
additionally  reveals  that  the  phrase 
"compeUing  and  extraordinary 
conditions"  primarily  refers  to  certain 
general  circumstances,  unique  to 
California,  primarily  refers  to  certain 
general  circumstances,  unique  to 
California,  primarily  responsible  for 
causing  its  air  pollution  problem.  The 
House  debate  on  the  adoption  of  the 
original  (1967)  California  waiver 
provision  is  most  probative  in  this 
regard.  Representative  Harley  Staggers, 
chairman  of  the  House  Interstate  and 
Foreign  Commerce  Committee,  which 
was  responsible  for  the  legislation, 
stated: 

The  majority  of  the  cooimittee  felt  that  the 
overall  national  interest  required 
administration  of  controls  on  motor  vehicle 
emissions,  with  special  recognition  given  by 
the  Secretary  to  the  unique  problems  facing 
California  as  a  result  of  numerous  thermal 
inversions  that  occur  within  that  state 
because  of  its  geography  and  prevailing  wind 
patterns. 

113  CONG.  REC.  30948  (bound  ed. 

November  2, 1967)  (emphasis  supplied). 
These  geographical  and  climatic  factors 
were  cited  as  "compelling  and 
extraordinary"  factors  time  and  time 
again  during  the  House  debate.** The 
other  ingredient  recognized  by  Congress 
as  contributing  to  "compelling  and 
extraordinary  conditions"  was  the 
presence  and  growth  of  California's 
vehicle  population,  whose  emissions 
were  thought  to  be  responsible  for 
ninety  percent  of  the  air  pollution  in 
certain  parts  of  California." 


"AlA  and  MVMA  aaainUiii  that  "even  the 
California  smog  problem  no  longer  represents  the 
unique  situation  it  once  was."  AIA/MVMA 
Comment  at  13.  n.3.  Even  to  the  extent  this  may  be 
true,  it  does  not  directly  bear  upon  whether  the 
"compeUing  and  extraordinary  conditiona"  exist 
since  the  continuation  of  California's  more  stnngent 
program  would  appear  likely  to  be  a  basic  reason 
for  any  improvement  in  the  smog  problem. 

Further.  Congress  has  made  it  abundantly  clear 
that  the  manufactourers  would  face  a  heavy  burden 
in  attempting  to  show  "compelling  and 
extraordinary  conditions"  no  longer  exist:  The 
Administrator,  thus,  is  not  to  overturn  Cafifomia's 
judgment  lightly.  Nor  is  he  to  substitute  his 
judgment  for  that  of  the  State.  There  must  be  dear 
and  compelling  evidence  that  the  State  acted 
unreasonably  in  evaluating  the  relative  risks  of 
various  pollutants  in  light  of  the  air  quality, 
topography,  photochemistry,  and  climate  in  that 
State,  before  EPA  may  deny  a  waiver.  |HJl.  Rep. 
No.  95-294.  95th  Cong.,  1st  Sess.  302  (1977).) 

"See.  :g..  113  CONG.  REC.  tupra.  at  30M2.  30O43 
(remarks  of  Rep.  Tunney):  30963  (remarks  of  Rap. 
Wilson);  30087  (remarks  of  Rep.  HoliTield  referring 
to  "atmoapheric  inversion");  30055  (remarks  of  Rep. 
Roybal);  30075  (remarks  of  Rep.  Moss  referring  to 
"unique"  meteorological  problems). 

"See  id.  at  30040  (remarks  of  Rep.  Bell):  30060 
(remarks  of  Rep. — Corman:  "The  uniqueness  and 


It  is  evident  from  this  history  that 
"compelling  and  extraordinary 
conditions"  does  not  refer  to  levels  of 
pollution  directly,  but  primarily  to  the 
factors  that  tend  to  produce  them: 
geographical  and  climatic  conditions 
that,  when  combined  with  large 
numbers  and  high  concentrations  of 
automobiles,  create  serious  air  pollution 
problems.  The  question  of  whether  these 
fundamental  conditions  continue  to 
exist  was  not  directly  dealt  with  by  the 
manufacturers.*"  Rather,  the 
manufacturers  have  advanced  a  number 
of  arguments  based  on  narrower  views 
of  California's  need  for  its  particulate 
standards  and  on  the  relatively  slight 
benefit  which  they  claim  will  accure  to 
the  state  by  imposing  its  more  stringent 
standards.  These  arguments  provide  an 
insufficient  basis  for  denying  the  waiver, 
not  only  because  they  are  mistakenly 
premised  on  the  theory  that  each 
standard  must  be  analyzed  in  isolation, 
but  also  because,  as  I  will  explain 
below,  the  manufacturers  would  not 
have  met  their  burden  of  proof  even  if 
their  theory  were  correct. 

AIA  and  MVMA  assert  that  the 
phrase  "compelling  and  extraordinary 
conditions"  found  in  section  209  refers 
primarily  to  California's  smog  problem 
and  that  California's  particulate 
standards  do  not  have  "the  benefit  oi 
the  Congressional  presumptions  which 
supported  all  prior  waivers."** If 
Congress  had  been  concerned  only  with 
California's  smog  problem,  however,  it 
easily  could  have  limited  the  ability  of 
California  to  set  more  stringent 
standards  to  hydrocarbons  and  oxides 
of  nitrogen — the  only  two  regulated 
automotive  pollutants  substantially 
contributing  to  that  phenomenon.** 

Instead,  Congress  took  a  broader 
approach  consistent  with  its  goal  of 
allowing  California  to  operate  its  own 
comprehensive  program.  As  discussed 
below,  however,  even  absent  a 
"Congressional  presumption"  including 


the  seriousness  of  California's  problem  is  evident- 
more  than  90  percent  of  the  smog  in  our  urban  area 
is  caused  by  automobiles,  and  in  the  next  15  years 
the  number  of  automobiles  in  the  state  will  almost 
double"). 

"The  failure  of  the  manufacturers  to  reach  this 
question  is  particularly  significant  given  that  the 
topographical  and  climatic  conditiona  that  section 
209(b)  is  in  part  premised  upon  not  only  trap 
"smog."  bat  also  may  prevent  the  dispersal  of  fine 
particulate  matter  such  as  that  emitted  from  diesel 
engine*. 

"AIA/MVMA  Comment  at  14. 

"Congress  was  apparently  aware  that  California 
might  decide  to  control  other  non-smog-producing 
pollutants.  See.  e.g..  113  CONG.  REC.  30051 
(November  2. 1067)  (remarks  of  Rep.  Harloog:  "|TPia 
total  program  for  control  of  automotive  eimsston*  is 
expectad  to  include  [in  addition  to  hydrocarbooa 
and  nitrogen  oxides]  carbon  monoxide,  lead  and 
particulate  matter  "  (emphasis  supplied.) 


UMI 


Federal  Register  /  Vol.  49.  No.  87  /  Thursday.  May  3,  1984  /  NotJces 


18891 


particulates,  I  would  be  unable  to 
conclude  on  this  record  that  the 
opponents  of  the  waiver  have  met  their 
burden  of  proof. 

A  number  of  manufacturers  contend 
that  California's  determination  that  it 
needs  its  more  stringent  particulate 
standards  is  supported  by  an 
unrealistically  high  prediction  of  diesel 
penetration  of  the  California  market.** 
However,  these  manufacturers  do  not 
adequately  respond  to  the  fact  that 
California's  determination  was  based  on 
both  low  demand  [i.e..  10%)  and  high 
demand  [i.e.,  diesel  sales  increasing  to 
23%  of  the  California  market  by  1990) 
scenarios.** The  manufacturers  also 
ignore  the  upward  trend  in  diesel 
penetration  in  California  that  contrasts 
with  the  rest  of  the  country.** The 
fundamental  rejoinder  to  (he 
manufacturers'  argument  remains, 
however,  that: 

Arguments  concerning  *  *  *  the  marginal 
improvements  in  air  quality  that  will 
allegedly  result  [from  implementation  of  the 
standards],  and  the  question  of  whether  these 
particular  standards  are  actually  required  by 
California  *  *  *  fall  within  the  broad  area  of 
public  policy.  The  EPA  practice  of  leaving  the 
decision  on  such  controversial  matters  of 
public  policy  to  California's  judgment  is 
entirely  consistent  with  the  Congressional 
intent '  '  '- 

MVMA.  AIA,  GM  and  VW  also  argue 
that  in  order  to  be  granted  a  waiver  for 
its  particulate  standards  California  must 
have  a  "unique"  particulate  problem; 
i.e.,  one  that  is  demonstrably  worse  than 
in  the  rest  of  the  country.**  However,  as 


"  See.  e.g..  Tr.  at  37  (MVMA  asserting  that  CARB 
determination  is  bated  upon  inaccurate  prediction 
of  23%  diesel  penetration):  DB  Comment  at  5. 

»CARB  Comment  at  5  and  CARB  Staff  Report 
regarding  the  adoption  of  particulate  exhaust 
emission  standards  for  19BS  and  subsequent  model 
year  diesel-powered  vehicles,  dated  July  9. 19B2 
(CARB  Particulates  Staff  Report)  at  5S. 

"Compare  California  diesel  penetrations  of  4.3%, 
6.6%  and  7.0%  for  the  years  1980-1962,  respectively 
lid)  with  nationwide  diesel  penetrations  of  4.4%, 
6.1%  and  4.5%  for  the  tame  years.  Hearing  statement 
of  AIA,  Exhibit  A. 

**41  FR  44209.  44210  (October  7. 1976).  This  it 
particularly  true  where,  as  here.  California's 
prediction  is  necessarily  speculative  due  to  the 
strong  correlation  between  diesel  sales  and 
historically  volatile  fuel  prices. 

Moreover,  other  factors,  such  as  the  recent 
decisions  of  certain  manufacturers  to  significantly 
cut  diesel  prices  may  contribute  to  a  resurgence  in 
diesel  sales.  See  Word's  Automotive  Reports. 
September  26, 1983  at  307,  and  Automotive  Newt, 
August  28, 1963  at  46. 

It  is  also  worth  noting  that  at  least  one  division  of 
a  major  manufacturer  predicts  a  significant  increate 
in  diesel  penetration  in  California  for  1964. 
Automotive  News.  August  29, 1963.  at  46. 

"MVMA/ AIA  Comment  at  12-14:  GM  Comment 
■t  13:  and  Statement  by  Volkswagenwerk  AG.  et  oL. 
concerning  California  State  Motor  Vehicle 
Particulate  Emission  Standards,  dated  |une  7, 1983 
(VW  Comment)  at  4. 


CARB  points  out,  there  is  no  indication 
in  the  language  of  section  209  or  the 
legislative  history  that  California's         , 
pollution  problem  must  be  the  worst  in 
the  country,  for  a  waiver  to  be  granted- •• 

Nonetheless,  CARB  has  shown  that 
California  has  unique  visibility 
problems.  Certain  areas  of  the  state, 
including  the  South  Coast  Air  Basin, 
have  the  worst  visibility  in  the  country,*' 
CARB  argues  that  the  problem  is 
particularly  compelling  in  view  of  the 
potentially  scenic  vistas  in  many  of  the 
areas  with  the  worst  visibility  and  the 
negative  impact  such  poor  visibility  has 
on  its  tourism  industry.**  CARB  relies  on 
scientitic  studies  that,  it  argues, 
establish  that  an  increase  in  diesel 
particulates  will  reduce  visibility  due  to 
their  light  scattering  and  absorption 
characteristics.** 

Additionally.  CARB  concludes  that 
diesel  particulate  emissions,  in 
combination  with  the  high  ozone  and 
oxides  of  nitrogen  concentrations  found 
in  areas  such  as  the  South  Coast  Air 
Basin,  potentially  pose  at  least  three 
unique  health  problems.  First,  polycyclic 
aromatic  hydrocarbons  adsorbed  by 
diesel  particulates  could  react  with 
specific  photo-oxidants  and  form 
potentially  more  hazardous 
compounds.** Second,  impaired  lung 
defense  mechanisms  caused  by  certain 
compounds  in  photochemical  smog 
could  increase  the  retention  time  of 
potentially  mutagenic  and  carcinogenic 
compounds  in  the  lungs.*'  Finally,  CARB 
fears  that  "carcinogens  adsorbed  to 
diesel  particles  could  act  synergistically 
with  certain  compounds  in 
photochemical  smog."** The 
manufacturers  challenging  the  waiver 
request  have  not  met  their  burden  of 
overcoming  California's  conclusions. 

Several  of  the  manufacturers  argue 
California's  "need"  for  stricter 
particulate  standards  by  principally 
arguing  that  California  has  failed  to 
demonstrate  that  its  standards,  as 
opposed  to  the  Federal  standards,  are 
"needed"  based  on  the  emissions 
benefits  they  will  provide. 

AIA  and  MVMA  argue  that  even  if 
California  does  have  a  particulate 
problem  it  does  not  follow  that  these' 
particulate  standards  are  needed  to 
address  that  problem.**  Similarly.  GM 


**5ae  CARB  Comment  at  12-13. 
"CARB  Comment  at  14-15. 

"CARB  Particulates  Staff  Report  Exhibit  A. 

"CARB  Comment  at  17. 

"Mat  17-18. 

"Id.  at  19. 

"  AIA/MVMA  Comment  at  IS. 


contends  that  CARB  has  not  determined 
explicitly  the  relative  impact  of  its 
standards  compared  with  the  Federal 
standards  and,  therefore,  has  not 
demonstrated  its  need  for  its  own 
standards.** However,  it  is  not 
necessary  for  CARB  to  quantify  the 
exact  emissions  benefits  its  new 
standards  will  create  when  it  is  clear 
that  its  standards  are  significantly  more 
stringent  than  the  corresponding  Federal 
particulate  standards  and  thus  will 
result  in  greater  emission  reductions. 
See  page  6,  Supra. 

Moreover,  even  if  it  were  true  that 
Cahfomia's  total  suspended  particulate 
problem  is.  as  certain  manufacturers 
argue,**  no  worse  than  some  other  areas 
of  the  country,  this  does  not  mean  that 
diesel  particulates  do  not  pose  a  special 
problem  in  California.  CARB  recognizes 
that  diesel  particulates  do  not  appear 
numerically  significant  when  compared 
to  total  suspended  particulates.** 
However,  as  discussed  above. 
California  has  submitted  evidence  that 
diesel  particulates  have  a  unique 
chemical  composition  and  size  that 
make  them  particularly  harmful  with 
respect  to  visibility  and  potentially  to 
the  public  health.*' 

GM,  on  the  other  hand,  contends  that 
the  composition  of  particulates  (i.e.,  the 
size  distribution  and  the  amount 
contributed  by  motor  vehicles)  in 
California  is  not  significantly  different 
fi>om  that  found  elsewhere  in  the 
country.  **GM  also  disputes  CARB's 
analysis  that  its  stricter  particulate 
standards  are  needed  due  to  potential 
health  risks  on  the  basis  that  diesel 
particulates  only  contribute  a  relatively 
minor  amount  of  the  mutagenicity  risk 
from  airborne  particulates.** Even 
assuming,  arguendo,  that  these 
contentions  are  true,  GM  has  not 
secceeded  in  showing  that  CARB  does 
not  need  its  standards.  First,  California 
has  already  demonstrated  that  its 
visibility  is  uniquely  poor,  which 
supports  its  neeid  for  its  more  stringent 
standards  to  prevent  even  further 
degradation.  Second,  CARB  has 
indicated  that  its  concerns  about 
potential  health  risks  spring  not  only 
from  the  potential  mutagenicity  and 
carcinogenity  of  diesel  particulates  per 
se,  but  fiom  their  exacerbation  by 
California's  characteristic  smog.**GM 


*'See.  e.s..  GM  Comment  at  16  and  Attachment  I 
at  3. 
"See.  e.g..  AIA/MVMA  Comment  at  14. 
"  CARB  Particulates  SUff  Report  at  SS. 
"See.  e.g..  id.  at  Exhibit  A.  pp.  1  and  6. 
"GM  Comment  at  IS. 

"5^.  e.g..  GM  Comment  Attachment  I  at  4. 
"5^.  notes  40-42  and  accompanying  text 
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has  not  adequately  demonstrated  that 
the  composition  of  particulates  in 
California  presents  no  special  health 
problems,  in  view  of  this  showing  by 
CARB. 

CARB  has  considered  scientific 
information  that  does  not  support  its 
position  that  its  stricter  standards  are 
needed,^'  but  has  concluded,  on 
balance,  that  it  can  best  protect  the 
health  and  welfare  of  its  citizens  by 
implementing  those  standards.  As 
indicated  above,  CARB  has  articulated 
numerous  reasons  why  it  believes  diesel 
particulates  present  a  compelling  and 
extraordinary  problem.  EPA  has  long 
recognized  that: 

The  structure  and  history  of  the  Cahfomia 
waiver  provision  clearly  indicate  a 
Congressional  intent  and  an  EPA  practice  of 
leaving  the  decision  on  ambiguous  and 
controversial  public  policy  to  Califorina's 
judgment. 

40  FR  23101,  23103  (May  28, 1975).  Thus, 
even  if  my  finding  regarding  the 
existence  of  "compelling  and 
extraordinary  conditions"  were  focused 
only  upon  California's  particulate 
problem,  I  could  not  find  on  this  record 
that  the  opponents  of  the  waiver  had 
met  their  burden  of  proof  to  show  that 
such  conditions  do  not  exist. 

C.  Consistency  with  Section  202(a) 

Under  secUon  209(b)(1)(C).  I  must 
grant  California  its  waiver  request 
unless  1  find  that  California's  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a)  of  the  Act  Section 
209(a)(2)  states,  in  part,  that  any 
regulation  promulgated  under  its 
authority,  "shall  take  effect  after  such 
period  as  the  Administrator  finds 
necessary  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period." 

EPA  has  long  held  that  consistency 
with  section  202(a)  does  not  require  that 
all  manufacturers  be  permitted  to  sell  all 
motor  vehicle  models  in  California. 
Rather,  as  discussed  below,  EPA  has 
found  California  standards  consistent 
with  section  202(a)  in  cases  where 


*■  Sm,  e«..  CARB  Conunent  at  16-21  ditcuMing. 
inter  alia,  the  National  Retearch  Council  report 
"Health  Effects  of  Expoaure  to  Dieael  Exhauat." 
which  report  disagreed  with  CARB's  concltuioo  thai 
standards  stricter  than  0.6  g/mi  are  warranted  now. 
Chrysler  and  AlA  argue  that  this  repoH 
demonstrates  and  absence  of  "compelling  and 
extraordinary  conditionk."5ee  statement  by  Gordon 
E.  Allardyce,  Manager.  Regulatory  Analysis  and 
Planning.  Chrysler  Corporation,  dated  |un«  7. 1983 
at  3  and  Hearing  Statement  of  AIA  at  5.  Of  conrM. 
EPA  has  recently  affirmed  Its  commitment  to  tlM 
imposition  of  the  0.2  g/mi  standard,  which  was 
chosen  primarily  to  protect  the  public  bealtli. 


certain  models  were  eliminated  but  the 
"basic  market  demtfnd"  was  satisfied. 
For  example,  in  granting  a  waiver  to 
California  to  implement  standards  more 
stringent  than  Federal  standards  for  the 
1975  model  year,  and  which  would  force 
the  introduction  of  catalyst  technology, 
the  Administrator  acknowledged: 

At  these  levels,  1  expect  the  manufacturers 
to  market  a  full  range  of  vehicles  in 
California,  although  there  may  well  be  a  few 
models  of  some  manufacturers  which  do  not 
meet  these  standards.  Any  unmarketed 
models  would  be  expected  to  be  replaced  by 
other  models  of  the  same  manufacturer,  or  by 
vehicles  sold  by  other  manufacturers.  In  this 
way,  competitive  pressure  is  likely  to  be 
forced  for  clean  air. 

38  FR  10317  (April  26. 1973). 

Similarly,  in  granting  a  waiver  to 
California  to  enforce  its  more  stringent 
hydrocarbon  emission  standards  for 
motorcycles,  the  Administrator  found 
that: 

*  *  *  while  California's  emission 
standards  may  severely  limit  the  number  of 
two  stroke  motorcycles  which  may  be  sold  in 
California  in  the  future,  this  will  not  result  in 
the  unavailability  of  motorcycles  which  are 
substantially  similar  in  size  and  function  to 
the  current  two  strokes.  Two  stroke  and  four 
stroke  engines  merely  represent  two  different 
types  of  engines  for  the  same  general  class  of 
motorcycles. 

I  am  not  deciding  here  that  the  "basic 
demand"  test  of  "Intemalinat  Harvester  [v. 
Ruckelshaus.  478  F.  2d  615  (D.C.  Cir.  1973))" 
is  applicable  in  the  context  of  a  California 
waiver.  However,  as  I  stated  in  the  May  28. 
1975,  (40  FR  23101)  California  waiver 
decision,  I  do  believe  that  if  the  test  were  to 
be  applied,  it  would  not  be  applicable  to  its 
fullest  stringency  due  to  the  degree  of 
discretion  given  to  California  in  dealing  with 
its  mobile  source  pollution  problems.  In 
addition,  the  court's  approach  in 
"International  Harvester"  is  fully  consistent 
with  the  potential  outcome  of  eliminating 
some  or  all  two  stroke  engines  from  the 
California  motorcycle  market.  As  the  court 
stated: 

We  are  inclined  to  agree  with  the 
Administrator  that  as  long  as  feasible 
technology  permits  the  demand  for  new 
passenger  automobiles  to  be  generally  met, 
the  basic  requirements  of  the  Act  would  t>e 
satisfied,  even  though  this  might  occasion 
fewer  models  and  a  more  limited  choice  of 
engine  types.  The  driving  preferences  of  hot 
rodders  arc  not  to  outweight  the  goal  of  a 
clean  environment.  [478  F.  2d  at  640). 

41  FR  44209.  44213  (October  7. 1976) 
(motorcycle  waiver  decision). 

The  rationale  of  these  two  earlier 
decisions,  acknowledging  that  some 
models  might  be  unavailable  under 
California's  more  stringer  standards,  is 
reflected  in,  for  example,  the  fact  that 
for  the  1983  model  year.  73  models  of 
small  gasoline-powered  pick-up  trucks 


are  available  federally  while  only  55  ' 
models  are  available  in  California.** 

Only  once  has  the  Agency  found  a  PC 
LDT  or  MDV  standard  inconsistent  with 
section  202(a)  in  a  California  waiver 
proceeding.  In  that  case,  imposition  of 
the  standard  would  have  forced 
manufacturers  out  of  the  California 
market  for  an  entire  class  of  vehicles, 
i.e..  light-duty  trucks.  See  38  FR  30136 
(November  1. 1973).  Thus,  at  least  some 
manufacturers  would  have  been  unable 
to  market  any  vehicles  "substantially 
similar  in  size  and  function"  [see 
motorcycle  waiver  decision,  supra,  41 
FR  44213)  to  light-duty  trucks. 

Ultimately.  I  conclude  that  Congress 
left  to  California  the  policy  choice  that 
its  standards  might  result  in  some 
reduction  of  model  availability  for  its 
citizens.  I  cannot  lightly  overturn 
California's  judgment  that  some 
sacrifice  in  model  availability  is  worth 
the  benefits  ofreduced  exposure  to 
particulates.*'  If  the  manufacturers 
"dislike  the  substance  of  the  CARB's 
regulations  *  *  *  then  they  are  free  to 
challenge  the  regulations  in  the  state 
courts  of  California."  MEMA,  supra.  627 
F.2d.  at  1105.  The  scope  of  my  review  of 
whether  California's  action  is  consistent 
with  section  202(a)  is  narrow;  it  is 
limited  to  determining  whether  those 
opposed  to  the  waiver  have  met  their 
burden  of  establishing  that  California's 
standards  are  technologically  infeasible. 
Id  at  1126. 

1. 1985  standard— CARB  indicates 
that  its  1985  particulate  standard  of  0.4 
gram  per  mile  is  in  effect  a  "capping 
standard"  designed  to  prevent 
manufacturers  from  increasing  the 
existing  particulate  emissions  of  their 
vehicles  in  an  effort  to  meet  the 
stringent  California  NO,  standard  to  be 
implemented  in  1984.**  CARB  had 
previously  projected  that  its  1985 
particulate  standard,  in  conjuction  with 
its  NO.  standard,  might  result  in  the 
unavailability  of  up  to  one-third  of  the 
diesel-powered  passenger  cars  that 
would  otherwise  be  available  in  1985.** 


"CARB  Staff  Report  Regarding  Certification  of 
Federally  Certified  Ught-Duty  Motor  Vehicle*  for 
Sale  in  California  (luae  13. 1983)  at  11. 

"  Cf.  MEMA.  lupra.  827  F.2d  al  1119  ("The  EPA 
Administrator  does  not  have  authority  to  regulate 
either  the  motor  vehicle  manufacturing  indaalry  or 
the  State  of  California  under  a  broad  charter  lo 
advance  the  public  interest.") 

"The  1984  and  subsequent  model  year  NO, 
standards  are  1.0  g/mi  for  all  PCs  and  for  LDTs  and 
MDVs  under  4.000  lbs.  and  l.S  g/mi  for  LOTs  and 
MDVs  from  4.000  lbs  to  6.000  lbs.  CARB's  concern 
over  the  impact  of  these  more  stringent  NO, 
standards  steau  from  the  fact  that  increased 
exhaust  gas  recirctsUhon — a  primary  mean*  of  NO, 
reduction — tends  to  laed  lo  proportionally  increased 
particulates.  5ee.  «.«.  CARB  Particulate  Staif  Report 
at  4. 

"Tr.aiai. 


UM 
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However,  more  recently  CARB  has 
submitted  1983  and  1984  model  year 
certification  data  which  indicate  that 
numerous  engine  families  already  meet 
the  1985  model  year  standards,  while 
many  other  engine  families  are  close  to 
these  standards.**  Only  three  of  the 
thirty-one  1983  model  year  and  two  of 
twenty-one  1984  model  year  certified 
diesel  PC,  LDT  and  MDV  engine  families 
exceed  the  0.4  g/mi.  particulates 
standard.*' CARB  has  stated  that  when 
required  to  meet  the  more  stringent  1984 
NOi  standard  some  of  the  engine 
families  serving  heavier  models  will 
experience  increases  in  particulates  that 
may  carry  them  over  the  0.4  g/mi 
standard.**  However,  CARB  also 
indicates  that  "[t]he  1983  [certification] 
values  indicate  that  for  a  significant 
majority  of  engine  families,  simple 
engine  calibration  changes  should 
maintain  particulates  below  a  0.4  g/mi 
emission  level  while  the  1.0  g/mi  NO, 
standard  is  met."** 

The  manufacturers  assert  great 
skepticism  about  their  ability  to 
simultaneously  comply  with  the  1985 
NO,  and  particulate  standards.  All 
vehicle  manufacturers  publicly  maintain 
that  trap-oxidirers  will  not  be 
commercially  available  for  the  1985 
model  year.*" Thus,  engine  modifications 


'*The  mean  1963  California  oertificatiaa  emiaaion 
rates  (expreaaed  in  g/mi)  for  dieael-powered 
vehicles  are: 

PC:  0.3  pm;  1.16  NO, 

LOT:  0.27  pm;  l.M  NO. 

MDV:  a35  pm:  1  Jl  NO. 

CARB  Comment  at  23.  Three  manofacturera  have 
certified  1883  model  year  diesel-powered  PC  engine 
families  to  the  196S  California  standards  for  both 
NO,  and  particulatea:  two  manufacturers  have 
certified  1983  model  year  diesel-powered  LOT 
engine  families  to  the  19BS  standards:  and  one  1963 
model  diesel-powered  MDV  engine  family  has  also 
attained  the  1985  standards.  Id.  at  24.  More 
significantly,  all  but  two  of  the  1984  model  year 
California  certified  dieael-powered  PC  LDT.  and 
MDV  engine  families  representing  nine 
manufacturers  and  twenty  different  engine  families 
(fifteen  PCs,  four  LDTs  and  one  MDV]  meet  both  the 
1985  NO,  and  particulate  standards.  See  CARB  Staff 
Report:  "Consideration  of  Petition  by  General 
Motors  Corporation  to  Amend  *  *  '  196S  and 
Subsequent  Model  Year  Particulate  Exhaust 
Emission  Standards  for  Diesel-Powered  *  *  * 
Vehicles."  dated  September  22. 1983  (CARB  Staff 
Report  on  CM  Petition),  at  S:  and  1984  California 
Passenger  Car.  Light-Duty  Truck  and  Mediiun-Duty 
Vehicle  Certification  Emissions  Data  (datad 
October  24, 19B3)  (1984  California  certification 
data). 

•'  CARB  Comment  at  23-24: 1964  California 
certification  data,  \ 

"Tr.  at  21. 

•*CARB  Comment  at  26. 

"See.  e^a-.  AIA/MVMA  Comment  at  18,  n.  7,  Bui 
«ee  "Warda  Engioa  Update,"  August  IS.  1883. 


such  as  electronically  controlled 
exhaust  gas  recirculation  (EGR)  and 
electronic  fuel  injection  appear  to  be  the 
primary  new  technologies  available  to 
attempt  to  attain  the  standards. 
However,  some  manufacturers  argue 
that  additional  engine  controls  will  be 
insufficient  or  unavailable  in  time  to 
meet  the  1985  standards. 

For  example,  DB  submits  that  diesel 
passenger  cars  over  3,500  pounds  will  be 
unable  to  meet  1985  particulate  and  NO, 
standards  simultaneously.  It  argues  that 
since  they  "are  the  only  class  of  vehicles 
which  will  require  technological 
improvements  to  meet  the  [1985 
California  particulate]  standard,"  they 
should  be  separately  considered  for 
CARB's  and  EPA's  "technological 
analysis."*' Although  California  could 
have  subdivided  the  diesel  class  in 
setting  its  particulate  standards,  1 
cannot  find  that  its  approach  is  arbitary. 
so  long  as  Califorina's  standards  are 
consistent  overall  with  section  202(a). 
Heavier  diesel-powered  passenger  cars, 
while  generally  having  a  fuel  economy 
advantage  over  similar  size  gasoline- 
powered  vehicles,  are  not  truly  unique 
in  function.**  Even  if  these  models  are 
unavailable  in  California,  basic  demand 
may  be  met  through  DB's  smaller 
diesels,**  its  remaining  large  gasoline 
powered  vehicles,** or  the  available 
large  diesel  and  gasoline-powered 
vehicles  of  other  manufacturers. 

GM  asserts  that  iU  5.7  liter(L)  and  6.2L 
engine  famiUes  will  be  unavailable  in 
California  in  1985  due  to  the 
combination  of  the  0.4  g/mi  particulate 
standard  and  the  1985  NO,  standard.** 
The  5.7L  engine  family  represented 
slightly  less  than  fifty  precent  of  GKTs 
diesel  passenger  car  sales  in  California 
for  1983  production  through  March,** 
while  the  6.2L  engine  is  the  only  light- 
duty  truck  diesel  engine  family  that  GM 
currently  offers  in  CaUfomia.*'  These 
engine  families  represent  approximately 
1  percent  and  37  percent  of  GM's  PC  and 


indicating- that  DB  may  be  attempting  to  certify  to 
California  standards  a  trap-oxidizer-equipped 
turbocharged  engine  for  the  1985  model  year. 

*'  DB  Comment  at  8. 

**C/.  motorcycle  waiver  decision,  $upra,  41  Fed. 
Reg.  at  44213. 

*■  DB  has  certified  a  1964  model  year  dieaei  PC 
that  meets  the  1985  standarda  for  NO,  and  PM. 
CARB  Staff  Report  on  GM  Particulate  PeUtion  at  S. 

**DB  indicates  that  it  has  a  gasoline  substitute  for 
one  of  its  four  models  over  3,500  lbs.  DB  Comment 
at  10.  DB  has  also  certified  at  least  one  other 
gasoline  engine  family  for  use  in  vehicles  over  3,500 
lbs  for  which  there  is  no  diesel  substitute. 

**GM  Comment  at  5,  a 

*•/(/.  at  9. 

"Id  GM  ia.  however,  currently  undergoing 
California  certifkatioo  on  a  smaller  1964  model  year 
engine  family,  which  haa  already  been  certified  to 


LDT  total  sales  in  California, 
respectively. "GM  does  have  two  other 
diesel  PC  engine  famiUes  that  can  meet 
the  1985  CaUfomia  standards,**  though  it 
appears  that  neither  engine  can  be 
utilized  in  GM's  heaviest  PC  series.'** 
Thus.  GM,  like  DB,  will  not  be 
eliminated  fit)m  the  California 
marketplace  as  the  result  of  imposition 
of  the  1985  standards. 

VW  maintains  that  the  0.4  g/mi 
particulate  standard  will  force  "our 
largest  displacement  diesel-powered 
vehicles  out  of  the  California  market"** 
However.  VW  has  already  certified  a 
total  of  six  1983  and  1984  model  year 
engine  families  that  meet  both  the  1985 
NO,  and  particulate  standards.'"  It  thus 
appears  very  likely  that  VW  will  be  able 
to  offer  a  wide  range  of  diesel-powered 
vehicles  for  the  1985  model  year. 

Ford  states  that  one  of  its  two  diesel 
passenger  car  engines  planned  for 
production  in  1985  will  be  unavailable  in 
California  iA  light  of  the  0.4  g/mi 
particulate  standards."  This  engine  was 
to  be  utilized  in  PCs  weighing  3.625- 
4,000  lbs  and  was  anticipated  to  account 
for  aproximately  one-third  of  its  PC 
sales.''*  Ford  additionally  "estimates 
that  14  of  the  24  Ford  [LDT] 
powertrains"  {i.e.,  combinations  of  track 
body,  transmission  and  axle  ratio) 
plaimed  for  the  engine  it  intends  to  oSier 
in  LDTs  in  1985.  are  "estimated  *  *  * 
[not]  to  meet  design  targets  associated 
with  the  [standards]."  These 
powertrains  account  for  "just  over  SO 
percent  of  Ford's  projected  diesel  light 
truck  sales."  "  Even  if  Ford's  forecasts 
eventually  prove  to  be  true,  however. 
Ford  nonetheless  appears  capable  of 
marketing  a  diesel-powered  line  of  LDTs 
and  all  but  its  heaviest  diesel-powered 
passenger  cars. 

Other  manufacturers,  including 
Nissan, "  Toyota. "  Mitsubishi. "  BMW 


the  1965  standards  by  its  manufacturer,  bun.  for 
potential  uae  in  its  LDTa. 

-Id 

"CARB  Comment  at  24. 

"Letter  from  William  C  Chapman.  Director. 
Waabington,  O.C  office,  Industry-Govemmeal 
Relations,  General  Motors,  to  Christopher  C 
Demuth,  Administrator.  Information  and  Regulatory 
Affairs,  U.S.  Office  of  Management  and  Budget, 
dated  August  2, 1963. 

"VW  Comment  at  L 

"M;  and  1864  California  cerKflcation  daU. 

"Letter  from  Donald  R.  Buist.  Ford,  to  William 
Heglund.  dated  )uly  25, 1983.  at  3.  Thia  letter  did  not 
include  testing  data. 

"W. 

"/(/.at  4. 
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of  North  America  (BMW). "and 
Peugeot  "have  alleged  that  it  will  be 
difficult  or  impossible  for  them  to  meet 
the  1985  particulate  standard  in 
conjunction  with  the  more  stringent  NO, 
standards  for  some  or  all  of  their  diesel- 
powered  PCs  and  LDTs.  The  fact 
remains,  however,  that  all  of  these 
manufacturers  (with  the  exception  of 
BMW.  which  has  been  undergoing 
certification  testing)  have  already 
certified  at  least  one  diesel  engine 
family  capable  of  meeting  the  1985 
particulate  and  NO.  standards." 

MVMA.  GM  and  AMC  additionally 
argue  that  California's  particulate 
standards  for  LDTs  are  inconsistent 
with  section  202(a)  because  they  are 
identical  to  the  PC  standards,  whereas 
the  Federal  particulate  standard  for  1987 
and  subsequent  model  year  LDTs  is  less 
stringent  than  for  corresponding  model 
year  PCs.**  However,  as  I  indicated 
above  with  respect  to  heavier  passenger 
cars,  supra  at  31,  the  only  requirement 
needed  to  show  consistency  with 
section  202(a)  i^that  the  standards  be 
technologically  feasible;  there  is  no 
requirement  that  California  set  different 
standards  for  different  sizes  or  types  of 
vehicles.  The  California  1985  model  year 
LDT  standards  appear  to  be  feasible 
given  the  previously  described 
certification  data  indicating  that  six  LDT 
engine  families,  all  from-different 
manufacturers,  have  already  been 
certified  to  both  the  1985  particulate  and 
NO,  standards,  and  the  fact  that  the 
mean  certification  level  for  1983  LDTs 
was  less  than  that  for  the  corresponding 
PCs." 


A  review  of  the  above  data  from  the 
manufacturers  and  CARB  reveals  that 
some  diesel  engine  families  serving 
vehicles  3,500  pounds  and  greater  may 
be  eliminated  from  California  in  the  1985 
model  year.  However,  each  of  the  ten 
manufacturers  currently  making  diesel 
passenger  cars  in  California  appears 
capable  of  certifying  at  least  one  diesel 
engine  family  for  use  in  PCs  for  1985.  At 
least  six  of  the  eight  current 
manufacturers  of  diesel  LDTs  have 
demonstrated  their  ability  to  meet  the 
1985  standards.  In  view  of  these  facts,  I 
cannot  fmd  that  the  manufacturers  have 
met  their  burden  of  establishing  that  the 
1985  particulate  standards  are 
technologically  infeasible.  and  thus  I 
cannot  find  that  the  California  1985 
standard  is  inconsistent  with  section 
202(a).  •* 

2. 1986-1988  standards—  CARB 
forecasts  that  trap-oxidizers  (traps)  will 
be  available  for  use  in  the  1986  model 
year  in  the  limited  California  market.** 
The  manufacturers  uniformly  reject  this 
possibility,  maintaining  that  the  earliest 
that  traps  will  be  available  is  for  the 
1987  model  year  and  that  the  1986  model 
year  particulate  standard  of  0.2  g/mi 
therefore  is  technologically  infeasible. •• 
A  number  of  manufacturers  also  argue 
that  EPA's  decision  to  delay  imposition 
of  the  nationwide  0.2  g/mi  particulate 
standard  until  1987.  in  part  because  of 
potentially  insufficient  leadtime.  makes 
California's  imposition  of  its  0.2  g/mi 
standard  for  1986  inconsistent  with 
section  202(a).*' However,  this  reliance 


"NiMan's  Comment*  to  EPA  on  CARB  WAiver 
Application  for  Dietel  Particulate  Standard!,  dated 
July  &  1963.  at  2,  arguing  that  Nissan  cannot  meet 
the  standards  for  one  engine  family  due  to  potential 
emission  control  deterioration. 

"Letter  from  |.  Kawona.  General  Manager.  U.& 
Office.  Toyota  Motor  Corporation,  to  William 
Heglund.  Acting  Director.  Manufacturers 
Operations  Division.  EPA  dated  )uly  14. 1963  ("la| 
significant  amount  of  the  diesel  powered  vehicles 
which  are  to  be  marketed  in  California  will  not  meet 
this  (particulate)  standard ). 

"Letter  from  M.  Fujimalo.  General  Manager. 
Technical  Administration  Department.  Office  of 
Product  Planning  and  Engineering.  Mitsubishi,  to 
William  Heglund  EPA.  dated  July  5. 1963  (the  1965 
standard  "would  b«  difficult  to  meet  with  our  light- 
duty  truck,  taking  account  of  variation  of  particulate 
emission  level(s|  in  production"). 

••Letter  from  Wilhelm  Hall.  Manager  Emission 
Control  Engineering.  BMW.  to  William  Heglund. 
EPA.  dated  July  7.  1963  (engine  for  4,000  lbs  vehicle 
class  cannot  meet  both  standards:  "extremely 
difficult"  for  engine  designed  for  3.500  lbs  class  to 
meet  standards). 

■*  Peugeot  Comment*  on  the  California  Request 
for  A  Waiver  of  Federal  Preemption  with  Respect  to 
Model  Year  1965  and  Later  Particulate  Standards  at 
1  ("io|ur  most  sophisticated  ECR  system  will 
unfortunately  not  allow  a  large  percentage  of 
production  vehicle*  to  meet  the  [1965  particulate] 
standard*.") 


"  CARB  Comment  at  24;  CARB  Staff  Report  on 
GM  Requeat  at  5: 1964  California  certification  data. 
Indeed.  Nistan  and  Toyota  each  have  certified  both 
a  PC  and  a  LDT  meeting  the  1965  itandard*.  CARB 
Comment  at  24.  25:  CARB  Staff  Report  on  GM 
Requeit  at  5. 

"SeeTr.  at  40-41  (MVMA);  General  Motors 
(Waiver  Hearing)  Statement,  dated  )une  7. 1983  at  4; 
and  American  Motors  Corporation  (Waiver 
Hearing)  Statement,  dated  )une  7, 1963  at  2. 

"See  note  56,  supra.  Additionally,  the  allegation 
made  by  GM  that  CARB  failed  to  property  account 
for  the  higher  particulate  emissions  typical  of 
"heavier  weight  vehicles  such  as  trucks."  Gaaeral 
Motors  (Waiver  Hearing)  Statement  at  4.  even  if 
true,  is  offset  by  the  fact  that  CARB  has  less 
stringent  NO.  standards  for  LDTs  and  MDVs  of 
4000-5,990  lb*,  and  still  less  stringent  NO. 
standards  for  LDTs  and  MDVs  of  6.000-8.500  lbs. 
See  CARB  Comment  at  33.  Of  course,  it  is 
understood  that  generally  the  less  stringent  the  NO, 
standard,  the  easier  it  is  to  control  particulate*. 

**CARB  recently  approved  regulation*  that 
aulhonze  the  sale  of  some  1985  model  year  PC*. 
LDTs  and  MDVs  that  are  certified  to  the  Federal, 
but  not  the  California  particulate  standards,  in  order 
to  enhaiKe  California  diesel  model  availability.  See 
"Notice  of  Public  Hearing  *  *  '  Regarding  Trading 
of  Particulate  Emissions  for  Certification  of 
Federally  Certified  Light-Duly  Motor  Vehicles  for 
Sale  in  California."  dated  October  18. 1963  (and 
accompanying  summary  and  staff  report)  and 
"Calif|omia)  eases  rules  on  sale  of  '85  diesel*." 
Automotive  Newt.  December  26. 1963.  at  2.  Th**a 
regulation*,  which  *upplement  parallel  existing 


is  misplaced  for  a  number  of  reasons. 
First,  the  federal  leadtime  assessment 
was  expressly  based  on  trap-oxidizer 
availability  on  a  nationwide  basis: 

It  should  be  noted,  however,  that  these 
conservative  leadtime  projection*  consider 
only  the  time  necessary  to  enable 
manufacturers  to  introduce  trap-oxidizers  on 
most  or  all  models  requiring  them  in  order  to 
meet  the  0.2  g/mi  particulate  standard  on  a 
nationwide  ^sis.  The  Agency's  decision  to 
grant  a  delay  until  the  1987  model  year  to 
provide  adequate  leadtime  on  a  Federal  basis 
does  not  consider  whether  trap-oxidizer 
technology  may  be  available  at  an  earlier 
date  in  the  California  market  if  needed  to 
meet  the  State's  1986  model  year 
implementation  of  the  0.2  g/mi  standard  for 
light-duty  motor  vehicles. 

See  49  FR  3010,  3013  n.  7  (January  24. 
1984)  (preamble  to  federal  particulate 
matter  standards  for  diesel-powered 
light-duty  vehicles  and  light-duty 
trucks).  It  seems  clear  that  the 
introduction  of  trap-oxidizers  in  a  single 
state  comprising  approximately  a  tenth 
of  the  nationwide  market  would  not  be 
as  difficult  a  task,  and  no  information  to 
the  contrary  has  been  submitted. 
Moreover,  EPA's  conservative 
leadtime  analysis  must  be  viewed  in  the 
context  of  assessing  the  risk  of  applying 
technology  on  a  nationwide  basis  rather 
than  only  in  the  California  market.  The 
Agency  has  recognized  this  important 
distinction  previously  in  denying 
Volvo's  request  for  reconsideration  of  a 
grant  of  a  waiver  to  California  to 
enforce  new  stringent  NO,  standards. 
Volvo  had  argued  that  California's 
standards  were  "inconsistent"  with 
Agency  feasibility  findings  made  in 
granting  Volvo  a  nationally  applicable 
section  202(b)  NO,  waiver.  In  rejecting 
that  contention  the  Agency  responded: 

(In  granting  Volvo  the  NO,  waiver],  a 
finding  of  unreasonable  risk  in  applying 
technology  nationally  was  made  rather  than 
a  finding  of  technological  infeasibility.  The 
risks  and  costs  inherent  in  attempting  to 
certify  an  engine  family  for  sale  in  forty-nine 
states,  which  were  taken  into  account  for  the 
federal  diesel  NO.  waivers,  cannot  be 
equated  with  the  risks  and  costs  of 
attempting  to  produce  complying  vehicles  for 
the  limited  California  market. 

46  FR  22032,  22035  (April  15. 1981). 

Historically.  EPA  has  granted  waivers 
allowing  the  introduction  of  new 
technology  in  California  prior  to  its 
introduction  nationwide.  For  example, 
as  discussed  above.  EPA  waived 
preemption  of  the  standard  requiring  the 
introduction  of  catalysts  in  California  a 


regulations  for  the  sale  of  PCs.  LDTs,  and  MOV* 
whi(^  meet  Federal,  but  not  California.  NO.,  HC 
and  CO  atandard  ahould  further  le**en  any  model 
availability  problem  faced  by  the  manufacturer*. 


UM 
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year  prior  to  their  introduction 
nationally,  hi  ao  doing,  the 
Administrator  noted  that  this  "phase-in" 
of  technology  serves  the  purposes  of  the 
Act: 

It  is  my  judgment  that  [this  approach]  best 
serves  the  total  public  interest  and  the 
mandate  of  the  statute.  It  promotes  continued 
momentum  toward  installation  of  control 
systems  meeting  the  statutory  standards, 
while  minimizing  risks  incident  to  national 
introduction  of  a  new  technology.  This  option 
also  offers  the  opportunity  to  gain  experience 
with  production  of  catalyst  systems  for  a  full 
range  of  automobiles  by  requiring  catalysts  of 
a  portion  of  each  model  introduced  by  each 
manufacturer  in  the  State  of  California. 

38  FR  10317. 10319  (April  26, 1973). 

This  rationale  is  particularly 
appropriate  in  this  case,  where  a  new 
emission  control  system — the  trap- 
oxidizer— can  be  phased-in  in 
California,  which  will  help  ensure 
successful  implementation  on  a 
nationwide  basis  the  following  year.** 

Furthermore,  even  if  traps  were 
unavailable  for  the  1986  model  year  in 
the  California  market,  a  number  of 
diesel  engine  families  would  remain 
available  in  California,  with  present 
technology.  It  is  apparent  from  the 
CARB  certification  data  that  at  least 
three  manufacturers — VoUcswagen, 
Toyo  Kogyo  and  Ford — have  at  this 
early  date  demonstrated  their  abiUty  to 
meet  the  0.2  g/mi  particulate  standard  in 
conjunction  with  the  applicable  NO. 
standards  without  traps.**  Several 


"EPA  has  consistently  recognized  Congress' 
intent  that  California  pioneer  efforts  in  automotive 
emission  control: 

[Tjhere  is  a  well-established  pattern  that  emiaeion 
control  advances  have  been  phased  in  through  use 
in  California  before  their  use  nationwide.  This 
pattern  grew  out  of  early  recognition  that  auto- 
caused  air  pollution  problems  are  unusually  serious 
in  California.  In  response  to  the  need  to  control  auto 
pollution,  California  led  the  nation  in  development 
of  regulations  to  require  control  of  emissions.  This 
unique  leadership  was  recognized  by  Congress  in 
enacting  federal  air  pollution  legislation  both  in 
1967  and  1970  by  providing  a  special  provision  to 
permit  California  to  continue  to  impose  more 
stringent  emission  control  requirements  than 
applicable  in  the  rest  of  the  nation.  The  experience 
of  Federal  and  State  ofTicials  as  well  as  the  industry 
itself  in  meeting  such  standards  for  California  will 
facilitate  an  orderly  implementation  of  the  more 
stringent,  catalyst-forcing  standards  for  California 
in  this  case.  [38  FR  10317. 10324.) 

See  also.  MEMA.  supra.  627  FJd  at  1106-1111. 
reviewing  applicable  legislative  history  and 
concluding: 

(T]hat  Congress  intended  the  Stafe  to  continue 
and  expand  its  pioneering  efforts  at  adopting  and 
enforcing  motor  vehicle  emission  standards 
different  from  and  in  large  measure  mora  advanced 
than  the  corresponding  federal  program;  in  short,  to 
act  as  a  kind  of  latraratory  for  innoration.  (M  at 
1111.1 

"CARS  Supplaaant  at  M;  CARB  Staff  Report  on 
CM  Petition  at  S.  Toyo  Koiyo  ha*  anttna  (amiliea 
available  for  both  PCs  and  LDTs. 


additional  manufacturers  are  very  close 
to  the  standard  without  traps,  and 
presumably  will  havje  an  economic 
incentive  to  perfect-  their  technology  so 
that  they  can  meet  the  standard  without 
the  use  of  traps. "'Thus,  even  if  CARB 
was  overly  optimistic  in  its  leadtime 
assessment,  some  diesel  vehicles  will  be 
available  for  the  1986  model  year. 

It  is  also  apparent  that  if  traps  are  not 
available  in  Cahfomia  in  1986.  the 
majority  of  currently  available  diesel 
vehicles  will  probably  be  eliminated 
from  that  market  for  that  year. 
Nonetheless,  I  cannot  find  that 
California's  1986  particulate  standard  is 
inconsistent  with  section  202. 

First,  California  has  determined  that 
traps  will  be  available  for  the  1986 
model  year.  Although  the  manufacturers 
dispute  this  prediction,  it  has  a 
substantial  basis  and  does  not  conflict 
with  the  federal  leadtime  determination. 
As  noted  above,  the  EPA  leadtime 
determination  did  not  address  whether 
the  traps  could  be  introduced  earlier  in 
the  limited  California  market.  Moreover, 
the  risk  of  traps  not  being  available  for 
the  1968  model  year  could  be  lessend  to 
the  extent  the  manufacturers  are  willing 
to  introduce  diesel-powered  vehicles 
later  in  the  calendar  year,  for  example, 
in  February  1986  rather  than  September 
1985." 

Second,  if  California's  leadtime 
projections  later  prove  to  have  been 
overly  optimistic,  the  manufacturers  can 
ask  that  California  reconsider  its 
standard.  If  they  are  unsuccessful  in 
securing  such  relief,  the  manufacturers 
could  petition  EPA  to  reconsider  the 
waiver.  Given  the  leadtime  remaining, 
the  avenues  of  potential  relief  provide  a 
practical  safety  valve  that  underscores 
the  reasonableness  of  California's 
standards.  Cf.  Natural  Resources 
Defense  Council  v.  EPA,  655  F.2d  318. 
329-332  (D.C.  Cir.  1981).  cert  denied.  102 
S.Ct.  552  (1981). 

Third,  in  assessing  the  risk  of  whether 
traps  will  be  available  for  timely 
introduction  in  1986, 1  must  bear  in  mind 
that  light-duty  diesel  penetration 
appears  unlikely  to  exceed  ten  percent 
of  the  California  maricet,  in  the  near 
term  at  least,  which  itself  is  only  slightly 
more  than  ten  percent  of  the  federal 
market  for  all  light-duty  vehicles  dnd 
light-duty  trucks.  This  small  segment  of 


•■CARB  Suppiemeni  at  24.  25;  ISM  California 
certirication  data. 

*■  The  nationally-based  EPA  pro)>cttoB  of  trap- 
oxiditer  availability  for  production  vehicies  is 
"sometime  between  tlie  fall  of  1965  and  the  summe<' 
of  1986."  49  FR  3010,  3013,  supra.  Even  on  the  basis 
of  the  less  optimistic  federal  profection  Ikera  ia  a 
good  possibility  that  a  ■oderalety  dalayad 
introduction  of  some  dteari-yuwerad  Whidea 
nquiring  trap*  could  be  made  ha  the  1986  modti 
yaar. 


Ihe  total  U.S.  light-duty  market 
(approximately  one  percent  or  less), 
even  if  it  were  faced  with  temporary 
alimination.  is  not  so  sigmflcant  as  to 
evoke  the  concerns  raised  in 
International  Harvester  of  an  Agency 
decision  "allowing  companies  to 
produce  cars  but  at  a  significantly 
reduced  level  of  output"  International 
Harvester,  supra.  478  F.2d  at  641. 
Moreover,  if  an  inaccurate  assessment 
of  feasibility  in  Cahfomia  resulted  in 
elimination  of  some  or  all  diesel 
vehicles,  potential  diesel  buyers  would 
likely  purchase  the  remaining  diesel- 
powered  or  fuel  efficient  gasoline- 
powered  models,  and  thus  it  would 
probably  not  significantly  affect  the 
potential  level  of  output  of  vehicles  in 
the  aggregate. 

Fourth,  even  if  traps  are  not  available 
in  1986.  a  number  of  diesel-powered 
vehicles  will  apparently  be  available.  To 
the  extent  that  diesel  technology  is 
desired  by  consumers,  the  innovative 
manufacturers  of  these  vehicles  stand  to 
be  advantaged  and  the  industry's  level 
of  technology  will  l>e  encouraged  to  rise. 
"Where  regulatory  requirements  for 
emission  control  challenge  conventional 
technology  to  its  limits,  the  marketplace 
will  in  my  judgement  provide  a  strong 
lever  for  causing  a  shift  into  any 
superior  technology."  38  FR  10317. 10319 
(April  26. 1973). 

Fifth,  the  manufacturers  have  failed  to 
demonstrate  that  imposition  of  the  0.2  g/ 
mi  standard  in  1986  will  be 
technologicially  infeasible  on  "cost  of 
compUance  within  available  leadtime" 
grounds.  GM,  for  example,  asserts  that 
the  cost  of  the  trapoxidizer  is 
"prohibitively  excessive"  and  "could 
have  dire  consequences  on  the  sales  of 
diesels."**  However,  this  is  an 
msu^icient  showing.  EPA  has  aheady 
found  the  cost  of  trap  technology, 
assuming  nationwide  implementation  in 
the  1987  model  year,  to  be  acceptable 
under  section  202(a)  and  no  data  have 
been  presented  which  would  indicate 
that  implementation  of  traps  in  1986  in 
California  would  cause  the  cost  of 
compliance  to  increase.** 

Finally,  although  it  is  unnecessary  to 
reach  this  conclusion  to  grant  the 
waiver,  it  is  arguable  that  "basic 
demand  for  new  passenger 
automobiles."  International  Harvester, 
supra,  478  F.2d  at  640,  LDTs  and  MDVs 
will  be  met  even  if  traps  are  not 


"CM  (Wahrer  Hearing)  Statement  at  7. 

-See  MEMA.  supra.  627  F.2d  at  lllS  ("Sectiaa 
202'scoatof  compliance  consideration  *  *  *  ralatea 
to  the  timing  of  a  particular  emission  control 
regulation  (emphasis  in  original).")  See  oho 
disucssion  at  Tr.  106-111. 
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available.**  Gasoline-powered  vehicles 
are.  notwithstanding  the  current  fuel 
economy  superiority  generally  provided 
by  diesels.  substantially  similar  in  size 
and  function  to  diesel-powered  vehicles. 
Because  gasoline  powered  PCs.  LDTs 
and  MDVs  encompassing  virtually  all 
sizes,  functions  and  price  ranges  would 
still  be  available  in  California,  the 
California  emission  standards  appear 
feasible. 

3.  The  standard  for  1989  and 
subsequent  model  years — CARB  has  set 
a  .08  g/mi  particulate  standard  for  the 
1989  and  subsequent  model  years.  In 
support  of  its  conclusion  that  such  a 
standard  is  feasible.  CARB  has 
submitted  evidence  that  some  existing 
traps  have  demonstrated  collection 
efficiencies  of  90%  which,  when  acting 
upon  an  "engine  out"  particulate  level  of 
.35  g/mi  (approximately  the  mean  1982 
certification  level),  would  produce 
particulate  levels  of  .035  g/mi.*>  In 
recognition  of  testing  and  production 
variability.  CARB  set  the  standard  at  a 
somewhat  higher  level.** 

Numerous  manufacturers  contend  that 
there  is  no  technological  basis  for 
believing  the  .08  g/mi  standard  can  be 
met.**  Additionally,  they  assert  that  the 
development  of  "effective  regeneration 
systems"  is  necessary  to  meet  that 
standard.**  Finally,  some  manufacturers 
argue  that  consideration  of  a  waiver  for 
this  standard  is  premature.** 

Reviewing  the  record  of  this 
proceeding,  it  is  clear  that  the 
manufacturers  have  not  presented 
evidence  rebutting  CARB's  evidence — 
including  a  50.000  mile  test  on  a  1980 
Mercedes  300  SD  with  particulate  levels 
under  0.08  g/mi  and  NO,  levels  below 
1.0  g/mi— ^lemonstrating  that  the 
necessary  collection  efficiencies  are 
possible. "•Further,  the  manufacturers 
have  not  demonstrated  how.  if  at  all, 
development  of  a  commercially 
available  regeneration  system  will  be 
made  more  difficult  by  reason  of  the 
more  stringent  standard.  On  the  other 
hand.  EPA's  own  technological 
assessment  predicts  that  regeneration 
systems  will  be  commercially  available 
on  a  nationwide  basis  no  later  than  the 
1987  model  year. "" 

The  Manufacturers  of  Emission 
Controls  Association  (MECA)  also 


**CARB  strongly  atserto  thi«  position.  See.  e.g.. 
Tr.  al  10-11. 

*CARB  Comment  at  2S-29. 

-Id. 

"See.  e.g..  AIA/MVMA  Comment  at  23  and  DB 
Comnient  al  11. 

"AIA/MVMA  Comment  at  Z3. 

"See.  e.g..  Ford  letter,  d^led  June  tt.  1963.  at  3. 

"*CARB  Comment  at  29  (reviewing  reiultf  of 
Society  of  American  Engineers  (SAE)  Paper 
«8300M).  CARB  alio  cites  another  testing  program 
d««ign«d  to  consider  the  feasibility  of  the  .06  g/mi 
standard,  which  found  a  mean  particulate  amission 
rale  of  0.04  g/ml  for  the  2.000  miles  the  vehicle  was 
leated.  Id. 

<*'Se««  fit  3011  $upro. 


forecasts  the  availability  of  the  requisite 
technology  for  meeting  the  .08  g/mi 
standard  in  1989.""  MECA  also  is 
concerned  that  progress  in  meeting  the 
.08  g/mi  standard  may  be  impeded  if  the 
waiver  were  not  granted:  "If  our 
members  and  others  do  not  have  a 
specific  target  at  virhich  to  direct  their 
efforts  the  incentive  will  not  be  present 
to  undertake  the  necessary  development 
and  production  efforts."  "** 

With  the  possible  exception  of  an 
acceptable  regeneration  system,  the 
technology  to  meet  a  .08  g/mi  standard 
appears  to  currently  exist.  Given  the 
significant  lead  time.'** and  that  the  only 
major  remaining  technological  step — the 
regeneration  system — is  nearing  its  final 
stages.  I  cannot  find  that  the  .08  g/mi 
standard  is  inconsistent  with  section 
202(a).  Cf.  Natural  Resources  Defense 
Council  v.  EPA.  supra.  655  F.2d  at  32ft- 
336.'** 

V.  Dedsioa 

Based  upon  the  above  discussion  and 
findings.  I  hereby  waive  the  application 
of  section  209(a)  to  the  State  of 
California  with  respect  to  S  1960.1  of 
Title  13.  California  Administrative  Code, 
and  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1981 
and  Subsequent  Model  Year  Passenger 


Cars.  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles."  adopted  November  23, 
1976,  as  amended  August  26. 1982. 

Dated:  August  27. 1984. 
WilUam  D.  Ruckelstuus, 
Administrator. 

|FR  Doc  a*-!  lin-  FiW  i-i-M:  »:«  am| 
BHJJNO  CODf  Mt»-W-M 


'•■l.etter  from  Bruce  I.  Bertelsen.  Executive 
Director.  MECA.  to  William  Heglund.  EPA.  dated 
|uly  25. 1983.  at  2. 
'"Id 

'*•  As  I  indicated  with  respect  to  the  0.2  g/ml 
standard,  supra  at  pages  40-41.  if  CARBs 
assessment  of  the  availability  of  the  necessary 
technology  is  too  optimistic,  the  manufacturers 
would  be  able  to  petition  CARB  again  for 
reconsideration  of  the  .06  standard,  or  to  petition 
EPA  for  recoiMideration  of  its  decision  to  grant  this 
waiver. 

'•*ln  NHDC.  the  court  considered  the  validity  of 
EPA's  regulation,  which  was  envisioned  as 
generally  requiring  trap-oxidiiers  on  light-duty 
vehicles,  in  light  of  the  arguments  of  the  vehicle 
manufacturers  that  EPA  incoriBCtly  assessed  the 
period  of  time  necessary  to  permit  developmental 
application  of  the  requisite  technology.  The  Court 
upheld  EPA  s  19«0  prediction  that  traps  would  be 
available  in  1985  and  concluded: 
Given  this  time  frame,  we  feel  thai  there  is 
sutMtantial  room  for  deference  lo  the  EPA's 
expertise  in  projecting  the  likely  course  of 
development  The  essential  question  In  this  case  is 
the  pace  of  that  development,  and  absent  a 
revolution  in  the  study  of  industry,  defense  of  sucli  a 
projection  cjn  never  possess  the  inescapable  logic  of 
a  matheroalical  deduction.  We  think  that  the  EPA 
will  have  demonstrated  the  reasonableness  of  its 
iMsis  for  prediction  if  it  answers  any  theoretical 
ohittlcini  tn  ttw  tl»|t  nrtiTl'T-'  method,  identifies  the 
■Wiarilapt  BMtMWy  In  refinement  of  the  device. 
and  offers  platulble  roasons  for  believing  that  each 
of  those  steps  can  be  completed  in  the  time 
available  If  the  agency  can  make  this  showing,  then 
we  cannol  say  thai  its  determination  was  the  result 
of  crystal  ball  inquiry,  or  that  it  neglected  iU  duly  ol 
reasoned  decisionmaking.  |65S  F.2d  at  332-333.| 

The  manufacturers  have  not  shown  that  the  trap- 
oxidim  technology  is  unavailable,  particularly  in 
view  of  current  existence  of  all  of  the  necessary 
technology  other  than  a  fully  pattectwl  rafanaralioo 
system,  the  abundant  laadtime  available,  and  th« 
opportunity  to  petition  Calllorala  or  EPA  Ular  if 
current  protections  prove  to  be  overly  opiimlstic. 


(OPTS-S1S14;  TSH-FRL  2565-4] 
Certain  Chemicals;  Premanufactura 
Notices 

Correction 

In  FR  Doc.  84-9956  beginning  on  page 
14802  in  the  issue  of  Friday.  April  13. 
1984.  make  the  following  corrections. 

On  page  14803,  first  column.  PMN-548, 
third  line  from  the  bottom. 
"Disposal. 0.2"  should  read  "Disposal. 
0.2":  third  column.  PMN  84-557,  second 
line,  "alkan"  should  read  "alkane"; 
PMN84-558.  second  line, 
"Darbocylated"  should  read 
"Carboxylated". 

MLUNO  COK  inS-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.AC-3611 

American  Savings  Banlt.  FSB;  New 
York.  New  York;  Final  Action  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  March 
22, 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
American  Savings  Bank.  FSB,  New  York. 
New  York,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  New  York,  One  World  Trade 
Center,  Floor  103.  New  York.  New  York 
10048. 

Dated:  April  27. 1984. 

By  the  Federal  Home  Loan  Bank  Board. 
M-Hnii. 
Secretary. 

|FR  Doc.  a4-llKn  Filed  S-a-aS:  •.'46  ami 

MLUNO  COM  tno^t-m 


(No.  AC-359) 

Capitol  Federal  Savings  ft  Loan 
Association  of  Denver.  Denver.  Colo^ 
Final  Action  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  March 
23. 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Capitol  Federal  Savings  and  Loan 
Association  of  Denver.  Denver, 
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Colorado,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  NW.. 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Topeka,  P.O.  Box  176,  Topeka, 
Kansas  66601. 

Dated:  April  27, 1984. 
By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn, 

Secretary.      ' 

|FR  Doc.  S4-11933  Filed  5-2-84'.  •:4S  ami 
BtLUNQ  CODE  •nO-01-M 


[No.  AC-362] 

Home  Federal  Bank  of  Florida,  F^B^ 
St  Petersburg,  Fla.;  Final  Action 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  March 
21, 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Bank,  F.S.B.,  St. 
Petersburg,  Fla.,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW..  Washington,  D.C.  20552  and 
at  the  Office  of  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  P.O.  Box  56527, 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

Dated:  April  27, 1984. 

By  the  Federal  Home  Loan  Bank  Board. 
MFInn, 
Secretary.      I 

|FR  Doc.  S4-11930  Filed  S-2-M^  8:45  ami 
WLUNO  COK  Cno-Ol-M 

[Na  AC-360] 

United  Savings  and  Loan  Association; 
LeiMnon,  Mo^  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  March 
30, 1984.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
United  Savings  and  Loan  Association, 
Lebanon,  Mo.,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporatioa  1700  G  Street,  NW., 
Washingtoa  D.C.  20552  and  at  the 


Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Des  Moines,  907  Walnut  Street, 
Des  Moines,  Iowa  50309. 

Dated:  April  27, 1984. 
By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Rnn, 

Secretary. 

(FR  Doc.  84-11832  Filed  5-2-«4: 8:45  am) 
BHJJNO  CODE  •720-01-11 


FEDERAL  RESERVE  SYSTEM 

Beverty  National  Corp^  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bwilc 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  conunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  25, 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Beverly  National  Corporation, 
Beverly,  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Beverly  National  Bank,  Beverly,  . 
Massachusetts. 

B.  Federal  Reserve  Bank  of  RichmoDd 
(Lloyd  W.  Bostian,  Ir.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Consolidated  Banc  Shares,  Inc., 
Clarksburg,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 


Lowndes  Bank,  Clarksburg,  West 
Virginia. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  Assumption  Bancshdres,  Inc.. 
Napoleanville,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Assumption  Bank  ft  Trust  Company. 
Napoleonville,  Louisiana. 

2.  Hancocli  Holding  Company, 
Gul^rt.  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hancock 
Bank,  Gul^>ort  Mississippi. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Mid-Continent  Financial  Services, 
Inc.,  Minneapolis,  Minnesota;  to  become 
a  bank  holding  company  by  acquiring 
96.6  percent  of  the  voting  shares  of  State 
Bank  of  Edgerton,  Edgerton,  Minnesota. 

E.  Federal  Reswve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Richland  State  Bancorp,  Inc., 
Rayville,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Richland 
State  Bank,  Rayville,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  27, 1984. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-11887  Filed  5-2-84:  845  aai] 
BtLUNQ  COM  OaW-OI-ll 


Irving  Bank  Corp.;  AppUcatkxis  To 
Engage  de  Novo  hi  Nont>anking 
Activities 

The  company  listed  in  this  notice  has 
filed  applications  under  S  225.23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843  (c)(8))  and  section 
255.21(a)  of  Regulation  Y  (49  FR  794),  to 
engage  de  novo  throught  national  bank 
subsidiaries  in  deposit-taking,  including 
the  taking  of  demand  deposits,  and 
other  activities  specified  below.  The 
proposed  subsidiaries  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23, 1984).  Although  the  Board  is 
publishbig  notice  of  these  applications, 
under  established  Board  policy  the 
record  of  the  applications  will  not  be 


18896 


Federal  Reyrter  /  Vol.  49.  No.  87  /  Thursday.  May  3.  1984  /  Notices 


regarded  as  complete  and  the  Board  will 
not  act  on  the  applications  unless  and 
until  a  preliminary  charter  for  each 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  'Once  the 
applications  have  been  accepted  for 
processing,  ^ey  will  also  be  available 
for  inapection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  (Ml  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  o^ices  of  the  Board  of 
Governors  not  later  than  May  24, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
1(1045: 

1.  Irving  Bank  Corporation,  New  Yorit. 
New  York;  to  engage  de  novo  through 
the  following  national  bank  subsidiaries 
in  the  activities  of  commercial, 
consumer  and  mortgage  lending  and  the 
acceptance  of  time  and  savings  deposits 
and  money  market  deposit  accounts: 
Irving  Tust  Connecticut  N.A..  Stamford. 
Connecticut;  Irving  Trust  Illinois.  N.A., 
Chicago,  Illinois;  Irving  Trust  Vermont. 
N.A.,  Burlington,  Vermount;  Irving  Trust 
New  Jersey,  N.A.^  Morristown,  New 
Jersey:  Irving  Trust  California.  N.A„  Los 
Angeies.  California;  Irving  Trust  North 
Carolina,  N.A..  Charlotte.  North 
Carolina;  Irving  Trust  Massachusetts. 
N.A..  Boston,  Massachusetts;  Irving 
Trust  fennsylvania.  N.A..  Philadelphia. 
Pennsylvania;  Irving  Trust  Georgia, 
N.A.,  Ationta.  Georgia;  Irving  Trust 
Texas,  N.A.,  DaBas  Texas;  Irving  Trust 
Ohio,  N.A..  Cincinnati,  Ohio;  Irving 
Trust  N^nnesota.  N.A.,  Minneapolis, 
Minnesota;  and  Irving  Trust  New 
Hampshire.  N.A.,  Nashua.  New 
Hampshire.  Each  subsidiary  will  serve 
the  Standard  Metropolitan  statistical 
Area  in  whidi  it  is  located. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  27. 1964. 
fames  McAfm. 

Associate  Secretary  of  the  Board. 

IFK  Doc.  M-11«N  FiM  5-2-M:  ft«S  ami 


S.B.T.  Financial,  Inc.,  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  bank  Holding  Company 
Act  (12  U.S.C.  1843(cK8))  and  i  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  section  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  banking 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Baak 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  25. 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minaeapolis,  Minnesota  55480: 

1.  S.B.T.  Financial.  Inc.,  Townsend. 
Montana;  to  Acquire  Keams  Agency, 
Townsend,  Montana,  and  thereby 
engage  in  general  insurance  agency 
activities  in  a  community  that  has  a 
population  not  exceeding  5.000.  These 


activities  will  serve  the  counties  of 
Broadwater.  Lewis  &  Clark.  Meagher. 
Gallatin,  and  Jefferson  in  the  State  of 
Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  27. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  S4-11S88  Filed  S-2-M:  8:45  vn\ 
BUXINQ  COOC  U10-«1-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  ttM  Administrator 

Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
General  Services  Administration  (CSA) 
Advisory  Board's  subcommittee  on 
Finance  will  meet  from  9:00  a.m.  to  4:00 
p.m.  on  May  25. 1984  in  Room  5141-A. 
18th  k  F  Streets.  N.W„  Washington.  D.C 
20405. 

The  meeting  will  be  devoted  to 
discussionsrelated  to  GSA's  audit  and 
audK  resolution  process;  the  agency's 
performance  with  regard  to 
implementing  effective  internal 
management  oontrols;  and,  initiatives  to 
improve  GSA's  financial  management 
systems.  This  meeting  is  open  to  the 
public. 

Questions  regarding  this  meeting 
should  be  directed  to  Mr.  James  Dean  on 
(2021 56&-0382. 

Dated:  April  27. 19M. 
Thomas  |.  Simon, 

Director,  Office  of  Program  Initiatives. 

in  Doc  M-llBTa  Fll«d  S-Z-M:  «4S  am] 

BtLUNtt  ooof  stao-aiMt 


Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
General  Services  Administration  (GSA) 
Advisory  Board  will  meet  from  9:00  a.m. 
to  4:00  p.m.  on  May  15. 1984  in  Room 
612a  18th  &  F  Streets,  N.W.. 
Washington,  D.C.  20405. 

The  meeting  wiil  be  devoted  to 
discussions  related  to  GSA's 
management  goals  and  objectives;  the 
agency's  1984  internal  communications 
plan;  the  current  activities  of  the  Board's 
subcommittees;  agency  training 
initiatives;  GSA  financial  management 
improvements;  and,  actions  being 
undertaken  by  GSA  to  utilize  pnvate 
sector  management  techniques  with 
regard  to  real  property.  This  meeting  is 
open  to  the  public. 

Questions  regarding  this  meeting 
should  be  directed  to  Mr.  James  Deaa  on 
(202)  560-0382. 
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Dated:  April  27. 1984. 
Thoma*  |.  Simoo, 

Director,  Office  of  Program  Initiatives. 

|FR  Doc.  S4-11877  FiM  »-Z-M:  ftiS  am| 
BIUJW6  COOe  ■■»  BW  M 

National  Archivts  and  Records 
Service 

Notice  of  Special  aosing  of  Microfilm 
Research  Room 

The  Microfilm  Research  Room  located 
in  the  main  National  Archives  Building 
(Room  400)  will  hi  closed  for  painting 
from  Friday,  May  4, 1984  at  5:00  PM  until 
Monday.  May  7, 1984  at  &-45  AM. 
Reopening  of  the  research  room  may  be 
delayed  if  painting  is  not  completed  as 
scheduled.  Anyone  planning  to  visit  the 
Microfilm  Research  Room  on  May  7 
should  call  in  advance.  The  telephone 
number  to  call  is  523-3284. 

Dated:  April  25. 1984. 
Robert  M.  Warner. 

Archivist  of  the  United  States. 

|FR  Doc.  84-11879  Filed  t-2-B«:  8:45  am) 
BILUNa  COOE  M20-a*-H    ' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

President's  Committee  on  Mental 
Retardation;  Meeting 

Agency  Holding  the  Meeting:  President's 
Committee  on  Mental  Retardation. 

Time  and  Date:  Subcommittees  will  meet 
May  14. 1984  from  2:00-5:00  p.m.  and  the 
Steering  Committee  will  meet  at  7:00  p.m.  The 
Full  Committee  will  meet  May  IS  from  8:30  to 
5:30  p.m.  and  May  16  from  8:30  to  12  noon. 

Place;  Sheraton  of  Boca  Raton,  2000  N.W. 
igth  Street.  Boca  Raton,  Florida  33432. 

Status:  The  meetings  are  open  to  the  public. 
An  Interpreter  for  the  deaf  will  be  available 
upon  advance  request.  All  locations  are 
barrier  free. 

Matters  To  Be  Considered:  Reports  by  the 
Steering  Committee  of  the  President's 
Committee  on  Mental  Retardation  (PCMR) 
will  be  given.  PCMR  plans  to  discuss  critical 
issues  concerning  deinstitutionalization, 
prevention,  family  and  community  services, 
full  citizenship,  public  awareness, 
simpUrication  of  service  delivery  and  other 
issues  relevant  to  the  PCMR't  goals. 

The  President's  Committee  on  Mental 
Retardation  was  established  by  Executive 
Order  No.  11280.  PCMR  acts  in  an  advisory 
capacity  to  the  President  and  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  on  matters  relating  to  programs  and 
services  for  persons  who  are  mentally 
retarded  and  is  responsible  for  evaluating  the 
adequacy  of  current  practices  in  programs  for 
the  retarded. 


Contact  Person  for  More  Information:  Linda 
L  Tarr,  Ph.  D.,  330  Independence  Avenue 
SW..  Room  4057.  North  Building.  Washington. 
D.C.  20201,  (202)  24^7634. 

Dated:  April  27. 1984. 
Linda  L.Tair, 

Executive  Director. 

|FR  Doc.  84-11987  Filed  S-2-M:  8:«S  ami 
BHJJNO  COOC  413(Hlt-ll 


Public  Health  Service 

Health  Systems  Agencies  and  State 
Health  Planning  Development 
Agencies;  Certificate  of  Need  Reviews 

agency:  Health  Resources  and  Services 

Administration,  Public  Health  Service. 

HHS. 

ACTION:  Notice  regarding  adjustment  of 

the  expenditure  minimum  for  capital 

expenditures  and  the  expenditure 

minimuin  for  annual  operating  costs. 

SUMMARr.  This  notice  provides 
necessary  information  for  each  State 
which  chooses  to  adjust  the  capital 
expenditure  and  annual  operating  cost 
expenditure  minimums  that  are  used  to 
determine  whether  proposals  are  subject 
to  review  under  a  State's  certificate  of 
need  program.  The  notice  also  provides 
guidance  to  assist  a  State  Health 
Planning  and  Development  Agency 
(State  Agency)  in  determining  the  exact 
minimum  dollar  figure  it  will  use  and  in 
seeking  further  information. 

SUPPLEMENTARY  INFORMATION:  The 

Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L.  96-79)  as  amended  by  the  Health 
Programs  Extension  Act  of  1980  (Pub,  L 
96-538)  and  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L. 
97-35)  require  the  Secretary  to 
designate  by  regulation  (1)  an  index 
maintained  or  developed  by  the 
Department  of  Commerce  which  could 
be  used  by  States  to  adjust  the  minimum 
threshold  for  capital  expenditues  and  (2) 
an  index  which  could  be  used  by  States 
to  adjust  the  minimum  threshold  for 
annual  operating  costs  in  the  State 
certificate  of  need  programs.  Pub.  L  97- 
35  also  raised  the  minimum  threshold  for 
capital  expenditures  to  $800,000  and  for 
annual  operating  costs  to  $25OJD0O 
effective  October  1, 1981.  The  Secretary 
desi^ated  the  Department  of 
Commerce  Composite  Construction  Cost 
Index  for  both  threshold  adjustments  in 
the  certificate  of  need  final  regulations 
published  October  31, 1980  (42  CFR 
123,401).  Threshold  adjustments  are 
based  on  the  change  in  the  index  kom 
October  1  of  one  year  to  October  1  of 
the  next  year.  Application  of  the  yearly 
change  in  the  index  is  compounded  from 


1979.  the  base  year  for  threshold 
adjustments,  to  1983.  This  notice 
provides  the  change  in  the  Department 
of  Commerce  Composite  Construction 
Cost  Index  from  October  1. 1979  to 
October  1, 1963.  On  October  1, 1979.  the 
index  was  fixed  at  133.4.  On  October  1, 
1983,  the  index  was  fixed  at  158.a  This 
25.4  point  change  represents  a  19 
percent  increase.  States  which  are 
authorized  to  adjust  the  capital 
expenditure  and  operating  cost 
expenditure  minimums  may  increase 
them  up  to  19  percent,  resulting  in  a 
capital  expenditure  minimum  threshold 
of  $174,000  and  an  annual  operating  cost 
minimum  threshold  of  $297,500. 
FOR  FURTHER  INFORMATKM  CONTACn 

Ion  Gold,  Director,  Division  of 
Regulatory  Activities,  Office  of  Health 
Planning,  BHMORD,  HRSA,  5600  Fishers 
Lane,  Room  13A-44.  Rockville, 
Maryland  20857.  (301)  443-6350. 

Dated:  April  2a  1984. 
Rol>ert  Graham. 
Administrator,  Assistant  Surgeon  General. 

|FR  Doc  84-11922  Filed  S-2-84;  8:45  am] 
MUJNO  COOE  4iaO-l«-M 

Request  for  AppiicatkMis  To  Produce  a 
Virus  and  an  Assay  System  for 
Detection  of  Antibodies  to  the  Virus 
Associated  With  Acquired  Immune 
Deficiency  Syndrome  (AIDS) 

agency:  Department  of  Health  and 

Human  Services. 

action;  Notice. 

■  — .  — 

SUMMARY:^The  Department  of  Health 
and  Human  Services  solicits 
applications  to  produce  the  HTLV-III 
virus  and  to  develop  end  distribute  an 
assay  system  for  the  detection  of 
antibodies  to  HTLV-III,  the  newly 
discovered  virus  associated  with  the 
AIDS  Syndrome,  under  non-execlusive, 
royalty-bearing  licenses  from  the 
Department  (See  45  CFR  6.3).  Scientisto 
from  the  National  Cancer  Institute  have 
isolated  HTLV-III  and  have  developed 
systems  for  its  replication  in  a 
permissive  cell  line  in  tissue  culture. 
Applicants  are  sought  who  will  be  able 
to: 

1.  Grow  the  virus  on  a  large  scale, 
sufficient  to  provide  test  material  for  a 
broad  range  of  needs. 

2.  Develop  an  assay  kit  for  an  ELISA 
or  similar  assay  for  detection  of 
antibodies  to  HTLV-HL  for  distribution 
to  blood  banks,  plasmapheresis  centers, 
hematology  and  disease  laboratories 
and  medical  research  institutions  in  the 
United  States  and  abroad,  under  the 
sponsorship  of  an  Investigational  New 
Drug  Application  to  be  held  by  the 
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National  Cancer  Institute  or  an  IND 
Application  held  by  the  applicant.  Prior 
to  being  released  for  commercial 
distribution,  any  assay  kit  would  have 
to  be  granted  a  product  license  by  the 
Food  and  Drug  Administration. 

3.  Provide  a  nationwide  distribution 
system  for  the  assay  kit.  and  a  system 
for  monitoring  the  results  of  the  assay  in 
blood  banks  and  research  laboratories. 
>PO>lf  II  Applications  should  be  sent  to 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue. 
SW..  Washington.  D.C.  20201. 
FON  niflTHCR  INFORMATION  COMTACT 
(including  a  copy  of  the  patent 
application)  Dr.  Lowell  T.  Harmison. 
Science  Advisor.  5600  Fishers  Lane. 
Room  13-95  Parklawn  BIdg..  Rockville. 
Maryland  20857.  Telephone  (301)  44*- 
265a 

DATC  In  view  of  the  important  public 
health  considerations  involved, 
interested  parties  should  submit 
responses  to  the  Assistant  Secretary  for 
Health  within  10  days  from  the  date  of 
this  Notice.  Late  responses  will  be 
considered  only  as  time  permits. 
Applicants  may  be  provided  an 
•opportunity  to  provide  additional 
information,  to  present  an  oral 
statement  and  to  answer  questions  if 
the  Department  determines  that  to  be 
necessary. 

SUPPLEMENTARY  INFORMATION:  Criteria 
for  choosing  licensees  for  this  task  will 
include: 

1.  Experience  in  the  isolation. 
purification,  and  characterization  of 
retroviruses. 

2.  Ability  to  grow  cells  in  culture  for 
mass  production  of  virus.  Experience 
with  human  lymphoid  cell  growth  in 
culture  will  be  particularly  important. 

3.  Availability  of  P-3  containment 
facilities  for  production  and  purfication 
of  virus  and  viral  antigens. 

4.  Capacity  of  the  virus  production 
facility  adequate  to  concentrate  and 
inactivate  viral  harvests,  and  to 
maintain  quality  control  on  the 
inactive  tion  process. 

5.  Prior  manufacturing  experience 
with  ELISA  or  radio-immunoassays  for 
broad  distribution. 

6.  Ability  to  package,  market  and 
distribute  radio-immunoassay  test  kits 
in  a  nationwide  marketing  system  at  a 
reasonable  price,  (for  example. 
applicants  should  have  proven  capacity 
to  routinely  distribute  kits  to  thousands 
of  facilities  including  the  United  States 
blood  banks  and  plasmapheresis 
establishments.) 

7.  Experience  in  the  evaluation  and 
monitoring  of  data  from  tests  of 


investigational  biologic  assays  under  an 
Investigational  New  Drug  Application, 
a  Willingness  to  cooperate  with  PHS 
in  collection,  evaluation,  and 
maintaining  of  data  from  tests  of 
investigational  biological  assays. 

9.  Ability  to  grow  sufficient  materials 
for  large  scale  commercial  use.  i.e., 
millions  of  assays  per  year. 

10.  Skill  in  recombinant  DNA 
technology  with  expression  vectors  for 
the  expression  of  viral  glycoproteins 
and/or  experience  in  the  development  of 
peptide  specific  antibodies. 

Applications  shall  include  information 
addressing  the  above  points.  In  addition, 
applications  must  provide  all 
information  required  by  41  CFR  101- 
4.104.2. 

Responses  should  identify  an  existing 
capability  that  satisfies  the  above 
criteria  and  that  demonstrates  the 
ability  to  produce  the  needed  HTLV-III 
virus  and/or  develop  and  distribute  an 
assay  system  for  detection  of  anitbodies 
to  the  HTLV-III  virus. 

Selection  of  licensees  by  the  Assistant 
Secretary  for  Health  will  be  based  upon 
the  information  compiled  in  the  course 
of  the  above  proceedings. 

Dated:  April  3a  19B4. 
Edwaid  N.  Brandt,  |r..  M.D., 

Assistant  Secretary  for  Health. 

(Fit  Uoc  M-12De2  Filed  »-I-M:  ft4S  *ni| 
HLUNO  COOC  41W-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Solar  Erwrgy  and  Enargy 
Conservation  Bank 

[Docket  Na  N-«4-13SS;  FR-1700] 

Tentatlva  Allocation  of  Funds  for 
Rnancial  Assistance  Through  the 
Solar  Energy  and  Energy  Conservation 
Bank;  Solicitation  of  Program 
Proposals 

AQENCY:  Solar  Energy  and  Energy 
Conservation  Bank,  HUD. 
action:  Notice  of  tentative  allocation  of 
funds  and  notice  of  solicitation  of 
program  proposals:  correction. 

summary:  This  document  corrects  a 
notice  published  in  the  Federal  Register 
on  March  16. 1984  (49  FR  9962)  that  set 
forth  the  tentative  allocations  of  funds 
for  Fiscal  Year  1984  and  solicited 
program  proposals  to  be  submitted  by 
States  without  current  cooperative 
agreements  with  the  Bank  and  by 
interested  applicants  for  designation  as 
Indian  Assistance  Coordinator  for  the 
Bank.  The  purpose  of  this  correction  is 
to  include  an  OMB  control  number  at 


the  place  where  current  information 
requirements  are  described. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Francis,  Manager,  Solar 
Energy  and  Energy  Conservation  Bank. 
Telephone  (202)  755-7166.  This  is  not  a 
toll-free  number. 

Accordingly,  the  following  correction 
is  being  made  in  FR  Doc.  84-7035 
appearing  on  page  9964  in  the  March  16. 
1984  issue  of  the-Federal  Register. 

(1)  On  page  9964.  middle  colunm, 
under  the  section  on  "OMB  Control 
Number."  the  paragraph  should  indicate 
that  OMB  has  approved  the  information 
collection  requirements  relating  to 
States  without  current  cooperative 
agreements  with  the  Solar  and  Energy 
Conservation  Bank  and  applicants  for 
designation  as  Indian  Assistance 
Coordinator  and  assigned  them  OMB 
control  number  2504-0002. 

Authority:  Subtitle  A.  Title  V.  Energy 
Security  Act  of  1980:  Pub.  L  96-284: 12  U.S.C. 
3601  et  seq. 

Dated:  April  30. 1SB4. 
Dooald  Franck, 

Acting  Assistant  General  Counsel  for 
Regulations. 

(PR  Doc.  M-11M4  Fikid  S-Z-M:  a'4$  •ri| 
WLUNO  COOC  4210-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Survey  Plat  Filing;  Montana 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice  of  Filing  of  Plat  of 

Survey.  

summary:  Plats  of  survey  of  the  lands 
described  below  accepted  March  16. 
1984.  will  be  officially  filed  in  the 
Montana  State  Office  effective  8  a.m.  on 
June  20, 1984. 

Principal  Meridian.  Montana 

T.  29  N..  R.  10  W. 

The  plat  represents  the  dependent 
resurvey  of  a  portion  of  the 
subdivisions!  lines,  the  survey  of  the 
subdivision  of  section  11.  and  the  metes 
and  bounds  survey  of  parcels  within 
Indian  Allotment  No.  237-A  in 
Township  29  North.  Range  10  West. 
Principal  Meridian.  Montana.  The  area 
described  is  in  Pondera  County. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affairs, 
EFFtcnvi  date:  June  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Bureau  of  Land  Management,  222  North 
32nd  Street.  P.O.  Box  36800,  Billings. 
Montana  59107. 
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Dated:  April  23, 1984. 
lincU  M.  Wagner, 

Chief,  Branch  ofReconk. 

|FR  Doc  M-1187e  Filed  S-3-M:  BrM  ami 
MLLMO  COOC  43104IMi 


[N-37906] 


Nevada;  Notice  of  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21. 1978  (90  Stat. 
2750;  43  U.S.C.  1713.  James  Lee 
Anderson,  et  aL  purchased  and  received 
a  patent  for  the  following  public  lands  in 
White  Pine  County.  Nevada: 

Mount  Diablo  Maridian.  Nevada 

T.  16  N.,  R.  63  E.. 

Sec.  23.  NV4NW\4SWy4. 
Containing  20  acres. 

The  ptupose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  conveyance. 
Richard  G.  MoiriBoa, 
Chief,  Lands  and  Minerals  Operations 

|FR  Doc.  •4-11078  Fll«d  fr-2-M  a.-4S  am) 
WLUNO  COOE  4S10-MC-M 


(N— 3«77»;  N— 3877»-A] 

Nevada;  Notice  of  Conveyance 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  December  23, 1980,  94  StaL 
3381  and  the  Act  of  October  21, 1978  (90 
Stat.  2757;  43  U.S.C  1719).  Eugene  A. 
Grows  has  purchased  and  received  a 
patent  for  public  lands  in  Clark  County, 
Nevada: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S..  R.  60  E., 
Sec.  27.  NWViNE%NE%SWy4. 

Containing  2.S  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Richard  G.  Moidson, 
Chief  Lands  and  Minerals  Operations. 

|FR  Doc.  (i-llBTV  Filad  S-3-M;  t:*t  am) 

aoxmo  COW  411MC-M 


above  sea  level  and  is  nearly  level  to 
rolling  land.  The  soil  is  sandy  clay  loam 
along  the  level  land  and  rocky  in  the 
higher  elevations  and  is  covered  with 
scattered  sagebrush. 

An  improved  gravel  road  crosses  from 
southwest  to  northeast,  entering  in  sec. 
31  and  leaving  in  sec.  1. 

Callaghan  Creek  enters  the  township 
in  seck  31  and  leaves  in  sec.  4. 

Principal  users  of  the  area  are 
ranchers.  A  windmill  is  located  in  sec. 
10.  No  mineral  formations  of 
consequence  were  noted  during  the 
survey. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law.  the  lands  described 
above  are  hereby  open  to  such 
applications  and  petitions  as  may  be 
permitted.  All  such  valid  appHcations 
received  at  or  prior  to  10:00  a.m.  on  May 
29. 1984.  shall  be  considered  as 
simultaneously  filed  at  the  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

4.  The  Plats  of  Survey  of  lands 
described  below  were  officially  filed  at 
the  Nevada  State  Office.  Reno,  Nevada, 
effective  at  10:00  a.m.,  on  the  dates 
indicated. 

Mount  Diablo  Meridian,  Nevada 

T.  32  S.,  R.  66  E.. 

(Supplemental  Plat) 

Filed  February  2, 1984. 
T.  21  N..  R.  47  E.. 

(Dependent  Resnrvey) 

Filed  April  3. 1984. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  filing  of  plats 
of  survey.  Inquiries  concerning  the 
surveys  shall  be  addressed  to  the 
Nevada  State  Office,  Bureau  of  Land 
Management.  300  Booth  Street,  P.O.  Box 
12000,  Reno.  Nevada  89520. 
Laoel  E.  Bland, 
Acting  Deputy  State  Director,  (^rations. 

IFR  Doc.  64-11980  Filed  5-2-M;  8:45  ami 
MLUNO  COOE  431(M4C-M 


Nevada;  nitng  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

1.  The  Mat  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reoo, 
Nevada,  effective  at  10:00  a.m.,  on  May 
29,1984. 

Mount  Diablo  Meritfian,  Nevada 
T.  22  N.,  R.  47  E, 

2.  The  land  within  the  above  township 
ranges  fi^m  about  5,800  to  5,900  ft. 


[N-395021 

Nevada;  Notice  of  Realty  Action— 
Exdiange 

April  26. 1984. 

The  following  described  federal  land 
comprising  442.08  acres  in  Lyon  County, 
Nevada,  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1978,  43  U.S.C.  1718: 

Mount  Diablo  Meridian,  Nevada 
T.  11  N..  R.  23  E.. 


Sec.  12.  NWy4NEy4.  SViNE%. 
T.  11.  R.  24  E. 
Sec.  7.  Lots  1  and  2.  NEy4.  EWiWV*. 

The  federal  government  is  offered  the 
following  described  360  aces  of  non- 
federal land  in  Douglas  County.  Nevada, 
by  John  |.  Ascuage: 

Mount  Diablo  Meridian.  Nevada 

T.  14  N.  R.  19  E., 
Sea  16,  SEy4NWy4.  EV4SWy4; 
Sec.  21.  NEy4NWy4; 
Sec  22,  SWy4; 
Sec.  27,  N%NV4NWy4. 

The  purpose  of  this  exchange  is  to 
acquire  non-federal  land  within  and 
adjacent  to  the  boundary  of  the  Toiyabe 
National  Forest.  This  proposed 
exchange  will  be  based  on  equal  value 
determinbd  by  fair  market  value 
appraisals  and  may  ultimately  involve 
less  than  the  total  acreage  described  for 
either  federal  or  non-federal  land. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  land  use 
planning.  The  federal  land  is  not  needed 
for  any  federal  program.  The  land  has 
previously  been  identified  for  transfer 
from  federal  ownership  via  pubUc  sale. 
Two  unsuccessful  sales  were  held. 

Grazing  privileges  in  the  Colony 
Settlement  Allotment  will  be  reduced 
upon  successful  completion  of  this 
exchange.  The  grazing  permittee  was 
first  notified  of  the  planned  disposal  of 
the  subject  federal  land  by  letter  dated 
November  6, 198a 

There  is  no  known  value  for  minerals 
in  the  federal  land.  It  is  expected  that 
the  mineral  estate  will  be  conveyed  with 
the  surface  estate. 

Patent,  if  and  when  issued,  will 
contain  the  following  reservation  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

Patent  will  also  be  subject  to  the 
following  depending  upon  which  parcels 
of  federal  land  are  conveyed; 

1.  A  right-of-way.  approximately  150 
feet  in  vvidth  along  the  north  boundary 
of  Section  12,  granted  to  the  Nevada 
Highway  Department  of  public  access 
(Nev-054978). 

2.  A  right-of-way,  150  feet  in  width 
extending  along  the  north  bounday  of 
Section  7  for  a  distance  of 
approximately  4000  feet  east  from  the 
northwest  comer  then  diagonally 
throu^  the  northeast  quadrant  for 
approximately  2200  feet,  granted  to  the 
Nevada  Highway  Department  for  pubbc 
access  (Nev-054978). 

3.  A  right-of-way,60  feet  in  width 
traversing  the  western  portion  of  Lot  1. 
Section  7,  for  approximately  732  feet. 
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granted  to  the  Nevada  Highway 
Department  for  ingress  and  egress  to 
adjacent  land  (Nev-055377). 
Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  federal  land  will  be  segregated  from 
all  appropriations  under  the  public  land 
laws,  including  the  mining  laws,  except 
exchanges,  for  a  period  of  two  (2)  years 
or  upon  issuance  of  patent  or  other 
documents  of  conveyance,  whichever 
occurs  first.  After  acquisition,  the  non- 
federal land  will  become  a  part  of  the 
National  Forest  System. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Forest  Supervisor's  Office,  Toiyabe 
National  Forest.  1200  Franklin  Way. 
Sparks.  Nevada,  and  at  the  Carson  City 
District  Office.  Bureau  of  Land 
Management,  1050  E.  William  Street. 
Suite  335.  Carson  City.  Nevada  89701. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Carson  City  Distnct 
Office,  at  the  aforementioned  address. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  and 
forwarded  to  the  Nevada  State  Director, 
Bureau  of  Land  Management,  who  may 
vacate  or  modify  this  realty  action  and 
issued  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Thomas  |.  Owen 
District  Manager,  Carson  City  District 

IFK  Doc  B4-I1M1  Filed  »-2-M:  Mi  am| 
BIUJNOCOOC  4310-MC-M 


[W-37606;  W-53684;  W-<21461 

Wyoming;  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gasl.eases 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Regulations.  S  3108.2-l(c).  and  Pub  .L 
97-451,  petitions  for  reinstatement  of  oil 
and  gas  lease  W-37608  for  lands  in 
Fremont  County,  Wyoming,  oil  and  gas 
lease  W-53684  for  lands  in  Campbell 
County,  Wyoming,  and  oil  and  gas  lease 
W-82146  for  lands  in  Hot  Springs 
County.  Wyoming,  were  timely  filed  and 
were  accompanied  by  all  the  required 
rentals  accruing  from  their  respective 
dates  of  termination.  The  lessees  have 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre, 
and  16Vs  percent,  respectively.  The 
lessees  have  paid  the  required  $500 
administrative  fee  and  will  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice. 


The  lessees  having  met  all  the 
requirements  for  reinstatement  of  the 
leases  as  set  out  in  Section  31  (d)  and  (e) 
of  the  Minerals  Lands  Leasing  Act  of 
1920  (30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-37608,  effective  March  1, 1984. 
lease  W-53684  effective  March  1. 1984 
and  lease  W-82146  effective  January  1, 
1984,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Ridiaid  L.  Hopldns, 
Acting  Chief.  Branch  of  Fluid  Minerals. 

|FR  Doc.  M-11073  Filed  S-2-M:  B:4S  ua) 
BtLUNQCOOC  4310-M-M 


Minerals  Management  Service 

United  States  Outer  Continental  Stielf 
Advisory  Board;  Gulf  of  Mexico 
Regional  Technical  Woricing  Group; 
Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
A  meeting  of  the  Outer  Continental 
Shelf  Advisory  Board's  Gulf  of  Mexico 
Regional  Technical  Working  Group  will 
be  held  on  June  13-14. 1984.  in  Tampa. 
Florida.  The  agenda  of  the  m^^ting  is  a 
follows: 
June  13 — Gulf  of  Mexico  Summer 

Ternary  Studies  Meeting  8:30  a.m.  to 

4:30  p.m. 
June  14— Continuation  of  Summer 

Ternary  Studies  Meeting  8:30  a.m.  to 

12:00  noon 
Regional  Technical  Working  Group 

Business  Meeting  1:00  p.m.  to  5:00 

p.m. 

A.  Updating  on  Offshore  Lease  Sales 

B.  Preliminary  Draft  Environmental 
Impact  Statement:  Proposed  Sales 
94.  98, 102 

C.  Industry  Presentation  on  Use  of  Oil 
Dispersants 

The  meeting  will  be  held  at  the 
Sheraton-Downtown  Hotel,  515  East 
Cass  Street,  Tampa,  Florida.  All 
sessions  are  open  to  the  public,  and 
interested  persons  may  make  oral  or 
written  presentations  upon  request. 
Such  requests  must  be  made  not  later 
than  June  8. 1984.  to  Mr.  Sydney  H. 
Verinder,  Gulf  of  Mexico  Regional 
Office,  Minerals  Management  Service, 
3301  North  Causeway  Boulevard.  P.O. 
Box  7944.  Metairie,  Louisiana  70010.  or 
telephone  (504)  838-0627. 

A  taped  cassette  transcript  and 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  in  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Regional  Office,  not  later  than 
60  days  afte  the  meeting. 


Dated:  April  24. 1984. 

Jolin  L.  Ranldn 

Regional  Manager,  Gulf  of  Mexico  Region. 
Minerals  Management  Service. 

|FR  Doc.  a4-11977  Filed  J-2-84;  S:45  ami 
■njJNQ  COOe  4310-«M-M 


Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Ttirougti  June  1984 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273),  and  to  §  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6. 1983.  Vol.  48.  page 
54785.  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  irrigation  or 
amendatory  irrigation  contract  actions 
in  newspapers  of  general  circulation  in 
the  affected  area  at  least  60  days  prior 
to  contact  execution.  The  Bureau  of 
Reclamation  announcements  of 
irrigation  contract  actions  will  be 
published  in  newspapers  of  general 
circulation  in  the  areas  determined  by 
the  Bureau  of  Reclamation  to  be  affected 
by  the  proposed  action.  Announcements 
may  be  in  the  form  of  news  releases, 
legal  notices,  official  letters, 
memorandums,  or  other  forms  or  written 
material.  Meetings,  workshops,  and/or 
hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
The  public  participation  requirements 
do  not  apply  to  proposed  contracts  for 
the  sale  of  surplus  or  interim  irrigation 
water  for  a  term  of  1  year  or  less.  The 
Secretary  or  the  district  may  invite  the 
public  to  observe  any  contract 
proceedings.  All  public  participation 
procedures  will  be  coordinated  with 
those  involved  in  complying  with  the 
National  Environmental  Policy  Act  if  the 
Bureau  determines  that  the  contract 
action  may  or  will  have  "significant" 
environmental  affects. 

Pursuant  to  the  'Tinal  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  February  22, 1982,  Vol.  47,  page 
7763,  a  tabulation  is  provfded  below  of 
all  proposed  contractual  actions  in  each 
of  the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  April  May, 
or  June  of  1984.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
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Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  ^e  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  the  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Some  of  the  actions  listed  have  been 
publicized  in  the  Federal  Register 
previously.  When  this  is  the  case,  the 
date  of  publication  is  given.  Individual 
notice  of  intent  to  negotiate,  and  other 
appropriate  announcements,  will  be 
made  in  the  Federal  Register  for  those 
actions  found  to  have  widespread  public 
interest 

Acronym  Definitions  Used  Herein 

(PR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 
(SOFAJl)  Southern  Fork  American  River 

Pacific  Northwest  Region 

Bureau  of  Reclamation,  550  West  Fort 
Street,  Box  043,  Boise,  ID  83724. 
telephone  (208)  334-9011. 

1.  Boise  Cascade  Corporation, 
Columbia  Basin  Project,  Washington: 
Industrial  water  service  contract;  250 
acre-feet;  FR  notice  published  April  7. 
1980,  Vol.  45,  page  23531. 

2.  Boise  Project  Board  of  Control,  Boise 
Project,  Idaho-Oregon;  Irrigation 
repayment  contract;  22,800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 

3.  Douglas  County.  Oregon;  SRPA  loan 
repayment  contract;  $11,605,000 
proposed  loan  obligation.  Loan 
application  also  includes  a  request  for 
$14,395,000  in  grant  funds  towards 
anadromous  fish  enhancement, 
recreation,  fish  and  wildlife  functions. 

4.  Miscellaneous  Water  Users,  PaciHc 
Northwest  Region,  Idahd.  Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water;  Maximum  of  10.000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2,000  acre-feet 


annually  per  M&I  contractor  for  terms  of 
up  to  2  years. 

5.  Rouge  River  Basin  water  users. 
Rogue  River  Basin  Project,  Oregon; 
Water  service  contracts;  $5  per  acre-foor 
of  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

6.  Willamette  Basin  water  users, 
Willamette  Basin  Project  Oregon; 
Water  service  contracts;  $1.25  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1.000  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

7.  Willow  Creek  Improvement 
Company,  Willow  Creek  Project 
Oregon;  Irrigation  repayment  contract 
3,500  acre-feet  of  stored  water  in  Willow 
Creek  Reservoir. 

8.  Washington  Water  Power 
Company,  Inc.,  Columbia  Basin  Project 
Washington;  Industrial  water  service 
contract;  32,000  acre-feet  of  water  per 
year  from  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant  FR 
notice  published  December  11, 1982.  Vol. 
46,  page  60658. 

9.  Cascade  Reservoir  water  users, 
Boise  Project  Idaho;  Irrigation 
repayment  contracts;  57,251  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

10.  Boise  Water  Corporation,  Boise 
Project,  Idaho;  Short-term  (2  years)  M&I 
water  service  contract;  up  to  5,000  acre- 
feet  annually  from  stored  water  in  Lucky 
Peak  Reservoir. 

11.  Grandview  I.D.,  Yakima  Project, 
Washington;  R&B  loan  repayment 
contract;  $1,054,000  proposed  obligation. 

12.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

Mid-Pacific  Region 

Bureau  of  Reclamation  (Federal  Office 
Building]  2800  Cottage  Way, 
Sacramento,  CA  95825,  telephone  (916) 
484-4680. 

1.  2047  Drain  Water  Users 
Association,  CVP,  California;  Water 
right  settlement  contract  FR  notice 
published  July  25, 1979,  Vol.  44,  page 
43535. 

2.  Tuolunme  Regional  Water  District 
CVP,  California;  Water  service  contract 
3,200  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5, 1982,  Vol.  47.  page  5473. 

3.  Calaveras  County  Water  District 
CVP,  California;  Water  service  contract 
500  adre-feet  from  New  Melones 
Reservoir  FR  notice  published  February 
i,  1982,  Vol.  47.  page  5473. 


4.  Miscellaneous  Water  Users.  Mid- 
Pacific  Region,  California,  Oregon,  and 
Nevada;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  Maximum  of  10,000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2,000  acre-feet 
annually  per  M&I  contractor  for  terms 
up  to  2  years. 

5.  Mountain  Gate  Community  Services 
District  CVP,  California;  Amendatory 
water  service  contract  providing  for 
increased  M&I  use  to  the  community  of 
Mountain  Gate. 

6.  Pacheco  Water  District  CVP, 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

7.  City  of  Redding,  CVP,  CaUfomia; 
Agreement  for  operation  of  the  City  of 
Redding's  Lake  Redding  Power  Project 
and  resolution  of  potential  impacts  on 
Keswick  Powerplant 

8.  South  San  Joaquin  ID.  CVP, 
California;  Operating  agreement  for 
conjunctive  operation  of  New  Melones 
Dam  and  Reservoir  on  the  Stanislaus 
River,  FR  notice  published  June  6,  ^979, 
Vol.  44,  page  32483. 

9.  San  Luis  Water  District  CVP, 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

10.  The  Westside  Irrigation  District 
CVP.  California;  Amendment  to  existing 
water  service  contract  to  provide  for 
transportation  of  district-owned  water 
rights  through  the  Delta-Mendota  CanaL 

11.  Solano  Irrigation  District  Solano 
Project  California;  Amendatory  loan 
contract  providing  for  reconveyance  of 
tiUe  to  land  and  M&I  water  supply 
delivery. 

12.  Lindsay-Strathmore  Irrigation 
District.  CVP.  CaUfomia;  Amendatory 
water  service  contract  providing  for  M&I 
use  to  the  city  of  Lindsay. 

13.  Yuba  Coimty  Water  Agency.  South 
County  Irrigation  Project  SRPA, 
California;  Loan  repayment  contract 
$18,500,000  proposed  obligation. 

14.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts: 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

15.  United  Water  Conservation 
District  SRPA,  CaUfomia;  Loan 
repayment  contract  $18,730,000 
proposed  obligation. 

16.  Shasta  Dam  Area  Public  UtiUty 
District,  CVP,  CaUfomia;  Amendatory 
water  service  contract  providing  for 
increased  M&I  use  to  the  district 
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Uppor  Coiorado  RegioD 

Bureau  of  Reclamation,  P.O.  Box  11568 
(125  South  State  Street).  Salt  Lake  City. 
UT  84147,  telephone  (801)  524-5435. 

1.  Miscellaneous  water  users.  Upper 
Colorado  Region.  Utah.  Wyoming. 
Colorado,  and  New  Mexico:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  Maximum  of 
10.000  acre-feet  annually  per  contractor 
for  irrigation  and  maximum  of  2.000 
acre-feet  annually  per  M&I  contractor 
for  terms  up  to  2  years. 

2.  Fontenelle  (Chevron)  State  of 
Wyoming.  Seedskadee  Project, 
Wyoming:  Water  sales  contract  for 
22.500  acre-feet  per  year  for  industrial 
use.  Environmental  Impact  Statement 
under  preparation;  approval  pending 
outcome  and  compliance  with  section  7. 
Endangered  Species  Act.  FR  notice 
published  January  28. 1983.  Vol.  48.  No. 
18.  page  3662. 

3.  Animas-La  Plata  Con8er\-ancy 
District.  Anhnas-La  Plata  Project, 
Colorado;  Water  tervice  contract:  9.200 
acre-feet  per  year  for  Mil  use;  72,200 
acre-f^t  per  year  for  irrigation;  FR 
notice  paWished  April  17. 1961.  Vol.  46. 
No.  74.  page  22474. 

4.  La  Plata  Conservancy  District. 
Animas-La  Plata  Project,  New  Mexico: 
water  service  contract;  16,000  acre-feet 
per  year  for  irrigation;  FR  notice 
published  April  17. 1981.  Vol.  46.  No.  74. 
page  22474. 

5.  City  of  Farmington.  Animas-La 
Plata  Project.  New  Mexico;  M&I  water 
service  contract.  19.700  acre-feet  per 
yean  FR  notice  published  April  17. 1981, 
VoL  46,  No  74.  page  22474. 

6.  City  of  Aztec.  Animas-La  Plata 
Project.  New  Mexico:  M*I  water  service 
contract  5.800  acre-feet  per  yean  FR 
notice  published  April  17. 1981.  Vol.  46. 
No.  74.  page  22474. 

7.  City  of  Bloomfield,  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract:  5.300  acre-feet  per  year  FR 
notice  published  April  17. 1981.  Vol.  4a 
NO.  74.  page  22474. 

8.  Preston-Whitney  Irrigation 
Company,  North  Cache  Water 
Devetopment  Project.  Idaho:  SRPA; 
Repayment  contract  for  $26,00a000; 
Federal  loan  to  convert  open  ditch 
system  with  individual  pumps  for 
sprinkler  pressurization  to  a  closed  pipe 
gravity  pressurized  system:  FR  notice 
published  April  26. 1983.  Vol.  48.  No.  81. 
page  18907. 

9.  Central  Utah  Project.  Bonneville 
Unit.  Utah;  Supplemental  M&I 
repayment  contract  for  QaoOO  acre-feet 
per  year.  Negotiations  anticipated  to  be 
reactivated:  FR  notice  published  August 
22. 1980.  Vol.  45.  No  IBS.  page  56199. 


la  Central  Utah  Project,  Bonneville 
Unit.  Utah;  $34,000,000  D&MC 
Contract — Duchesne  River  Area  Canals 
rehabilitation  to  meet  1987  construction 
commitment  Repayment  covered  under 
executed  repayment  contract.  FR  notice 
published  February  17, 1984. 

11.  Strawberry  Valley  R&B. 
Rehabilitation  of  Spanish  Fork  Diversion 
Structure  and  Strawberry  Power  Canal. 
Loan  amount  $7,254,000.  FR  notice 
published  April  11. 1964.  Vol.  49.  No.  71. 
page  14451. 

12.  Dorchester  Coal  Company.  Blue 
Mesa  Reservoir.  Colorado.  Colorado 
River  Storage  Project;  M&l  water  service 
contract.  400  acre-feet  per  year,  for  40 
years. 

13.  Irrigation  District  and  Similar 
Water  User  Entities:  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1962  (Pub.  L 
97-293). 

Lower  Colorado  Region 

3ureau  of  Reclamation.  P.O.  Box  427 
(Nevada  Highway  and  Park  Street), 
Boulder  City.  NV  89005.  telephone  (702) 
293-8536. 

1.  City  of  Yuma,  Boulder  Canyon 
Project.  Arizona;  Supplemental  and 
amendatory  M&l  water  service  contract; 
3.613  acre-feet  per  year. 

2.  Agricultural  and  M&I  water  users. 
Central  Arizona  Project.  Arizona;  Water 
service  subcontracts;  A  certain  percent 
of  available  supply  for  irrigation  entities 
and  up  to  640.000  acre-feet  per  year  for 
M&I  use. 

3.  Roosevelt  Water  Conservation 
District.  Higley.  Arizona;  R&B  loan 
contract;  $7,474,424;  FR  notice  published 
March  30, 1979,  Vol.  44.  page  19048. 

4.  Agricultural  and  M&I  water  users. 
Central  Arizona  Project.  Arizona; 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

5.  Contracts  with  16  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona;  Boulder  Canyon  Project; 
Water  service  contracts  for  up  to  27,894 
acre-feet  per  year  total. 

6.  Fallbrook  Public  Utility  District. 
Santa  Margarita  Project  California; 
repayment  and  water  service  contract; 
$46,000,000  total  obligation. 

7.  Gila  River  Indian  Community.  CAP. 
Arizona;  Water  service  contract; 
Contract  for  delivery  of  up  to  173.100 
acre-feet  per  year. 

8.  Yuma-Mesa  Irrigation  and  Drainage 
District,  Gila  Project  Arizona; 
Amendatory  contract  to  allow  the 
district  to  market  up  to  10,000  acre-feet 
of  water  per  year  for  M&I  purposes, 

9.  Hillcrest  Water  Company,  Boulder 
Canyon  Project  Arizona;  Conract  for 


delivery  of  84  acre-feet  of  water  per  year 
to  serve  existing  mobile  home  park 
pursuant  to  recommendation  bjr  Arizona 
Department  of  Water  Resources. 

10.  Sunset  Mobile  Home  Park,  Boulder 
Canyon  Project,  Arizona;  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

11.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (P.L 
97-293). 

12.  Santa  Ana  Watershed  Project 
Authority,  Riverside,  California; 
Contract  for  the  repayment  of  a 
$14,917,000  SRPA  loan 

13.  Yuma  County  Water  Users 
Association.  Valley  Division,  Yuma 
Project  Arizona;  Amendatory  contract 
for  the  advancement  of  $1,500,000  to  the 
association  by  the  United  States  on  a 
nonreimbursable  basis  for  the 
construction  of  new  headquarters 
facilities  and  accompanying  relocation 
costs. 

14.  Ak-Chin  Indian  Community. 
Maricopa.  Arizona;  Contract  for 
repayment  of  $13,018,000  SRPA  loan. 

Southwest  Region 

Bureau  of  Reclamation.  Commerce 
Building.  Suite  201.  714  South  Tyler. 
Amarillo.  TX  79101.  telephone  (806)  378- 
5430. 

1.  City  of  Belen.  San  Juan-Chama 
Project  New  Mexico:  M&I  water  service 
contract  for  500  acre-feet  annually.  FR 
notice  published  April  26. 1982.  Vol.  47. 
Page  1782. 

2.  Fort  Cobb  Reservoir  Master 
Conservancy  District.  Washita  Basin 
Project.  Oklahoma;  Amendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&I  use; 
FR  notice  published  August  13. 1981. 
Vol.  46.  page  40940. 

3.  Foss  Reservoir  Master  Conservancy 
District.  Washita  Basin  Project. 
Oklahoma;  Amendatory  repayment 
contract  for  remedial  work.  Necessity  of 
amendment  is  dependent  upon  outcome 
of  pending  Safety  of  Dams  legislation,  S. 
956  and  H.  R.  3206. 

4.  Vermejo  Conservancy  District 
Vermejo  Project,  New  Mexico; 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exc<^ding  $2  million,  pursuant 
to  Pub.  L  96-550. 

5.  State  of  Colorado,  Closed  Baein 
Division,  San  Luis  Valley  Project 
Repayment  contract  for  State's  share  of 
costs  associated  with  development  of 
recreation  facilities  and  certain  Rsh  and 
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wildlife  facilities:  Obligation  will  be 
negotiated  in  accordance  with  the 
Federal  Water  Project  Recreation  Act 
(Pub.  L.  aO-72),  as  amended:  FR  notice 
published  February  12, 1962.  Vol.  47. 
page  6493. 

6.  Harlingen  Irrigation  District,  Lower 
Rio  Grande  Valley,  Texas;  RftB  loan 
contract:  $3  million  potential  obligation: 
Also  amendment  of  existing  SRPA 
repayment  contract. 

7.  Hidalgo  County  Irrigation  District 
No.  1,  Lower  Rio  Grande  Valley,  Texas: 
Supplemental  SRPA  loan  contract  for 
approximately  $13,205,000.  The 
contracting  process  is  dependent  upon 
fmal  approval  of  the  supplemental  loan 
report 

8.  Irrigatioa  Districts  and  Similar 
Water  User  Entities:  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L. 
97-293). 

Upper  Missouri  Region 

Bureau  of  Reclamation,  P.O.  Box  2553. 
Federal  Building,  316  North  26th  Street. 
Billings.  Montana  59103,  Telephone  (406) 
657-6413. 

1.  Miscellaneous  Water  Users.  Upper 
Missouri  Region,  Montana.  Wyoming, 
North  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water, 
Maximum  of  10,000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2,000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

2.  Individual  Irrigators,  Canyon  Ferry 
Unit.  P-SMBP,  Montana;  Irrigation  water 
service  contracts  not  to  exceed  320 
acres  or  1,000  acre-feet  of  water 
annually  per  contractor  for  terms  up  to 
40  years. 

.  3.  Crook  County  ID  (formerly  Belle 
Fourche- Wyoming  Water  Association), 
Keyhold  Unit,  P-SMBP.  Wyoming; 
Repayment  contract  for  irrigation 
storage;  10  percent  (presently  18.500 
acre-feet)  of  Keyhole  Reservoir  storage 
space  as  provided  by  Belle  Fourche 
River  Com[>act;  FR  notice  published 
August  21, 1980.  Vol.  45,  Page  55842. 

4.  Bell  Fourche  Irrigation  District, 
Belle  Fourche  Unit  P-SMBP,  South 
Dakota;  Repayment  contract  covering 
construction  and  rehabilitation  of 
existing  irrigation  facilities  authorized 
by  Public  Law  98-157. 

5.  Town  of  Kirby,  Boysen  Unit  P-  ■ 
SMBP.  Wyoming;  Water  service 
contract  for  municipal  water  services: 
Water  entitlement  not  expected  to 
exceed  50  acre-feet  annually. 

6.  Nokota  Company,  Lake  Sakakawea, 
P-SMBP,  North  Dakota;  Industrial  water 
service  contract:  Up  to  16,800  acre-feet 


of  water  annually;  FR  notice  published 
May  5. 1982.  Vol.  47,  Page  19472. 

7.  State  of  Wyoming.  Buffalo  Bill  Dam 
Modifications.  P-SMBP.  Wyoming; 
Contract  with  State  of  Wyoming  for 
division  of  additional  water  impounded, 
sharing  of  revenues,  and  sharing  of  costs 
to  construct,  operate,  and  maintain 
modifications  of  the  existing  Buffalo  Bill 
Dam  and  Reservoir. 

8.  Helena  Valley  ID.  P-SMBP. 
Montana;  R&B  loan  repayment  contract 
Up  to  $2.2  million. 

9.Fort  Shaw  ID.  Sun  River  Project 
Montana:  R&B  loan  repayment  contract 
Up  to  $1.5  million. 

10.  Glasgow  Irrigation  District  Milk 
River  Project,  Montana:  R&B  loan 
repayment  contract  Up  to  $2.2  million. 

11.  Irrigation  Districts  and  Similar 
Water  Users  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293) 

12.  City  of  Huron.  James  Diversion 
Dam.  P-SMBP.  South  Dakota; 
Agreement  for  continued  use  of  James 
Diversion  Dam  and  Reservoir  facilities 
and  operation  and  maintencuice 
arrangements:  Contract  term  20  years. 

13.  Shoshone  Irrigation  District 
Shoshone  Project  Wyoming;  Cost 
escalation  loan  under  SRPA  to  provide 
fuhds  to  complete  Garland  Canal  Power 
Project;  Loan  amount  $214,000;  Contract 
term  40  years. 

14.  Individual  Irrigators,  Garrison 
Diversion  Unit  P-SMBP,  North  Dakota: 
Use  of  surplus  capacity  in  water  supply 
system  to  deliver  water  to  nonproject 
lands  for  terms  up  to  10  years. 

15.  East  Bench  Irrigation  District  East 
Bench  Unit.  P-SMBP.  Montana:  SRPA 
loan  of  up  to  $3.2  million  to  enclose 
portions  of  lateral  system  in  pipe  to 
improve  water  use  efficiency  and 
provide  gravity  sprinkler  pressure. 

Lower  Missouri  Region 

Bureau  of  Reclamation.  P.O.  Box  25247 
(Building  20,  Denver  Federal  Center). 
Denver,  Colorado  80225,  telephone  (303) 
234-3327. 

1.  H&RW  no,  Frenchman-Cambridge 
Unit,  P-SMBP,  Nebraska:  Amendatory 
water  service  contract  $1,200,000 
outstanding;  FR  notice  published 
February  5. 1982,  Vol.  47,  Page  5472. 

2.  Central  Nebrasks  Public  Power  and 
ID.  Glendo  Unit  P-SMBP,  Nebraska: 
Irrigation  water  service  contract:  8,000 
acre-feet  FR  notice  published  December 
30, 1983,  Vol.  48,  Page  57632. 

3.  Purgatoire  River  Water 
Conservancy  District,  Trinidad  Project 
Colorado;  Amendatory  repayment 
contract  for  extension  of  the 
development  period  and  revision  of  the 


repayment  detemmiation  nethodology: 
FR  notice  published  August  6. 1962.  V<ri. 
47.  page  3420& 

4.  Casper-Alcova  ID.  Kendrick  Project 
Wyoming:  Amendatory  contract  to 
provide  wat«-  service  to  subdivided 
district  lands;  FR  notice  published 
November  24. 1960,  Vol  45.  page  77522. 

5.  Com  Creed  ID.  Mitdtell  ID,  Earl 
Michael,  Glendo  Unit  P-SMBP 
Wyoming,  and  Nebraska;  Irrigation 
water  service  contracts.  FR  notice 
published  January  26. 1983.  Vol.  48.  page 
3662. 

6.  Town  of  Breckenridge.  Colorado-Big 
Thompson  Project  Colorado;  Storage  in 
Green  Mountain  Reservoir.  FR  notice 
published  January  26, 1983.  Vol  48.  page 
3662. 

7.  Pueble  West  Metropolitan  District 
Fryingpan-Arkansas  Project  Colorado; 
Use  of  municipal  outlet  of  Pueblo  Dan 
for  conveyance  service:  FR  notice 
published  January  26. 1963.  Vol.  48,  page 
3662. 

8.  Miscellaneous  water  users.  Lower 
Missouri  Region.  Southeastern 
Wyoming.  Colorado,  Nebraska,  and 
northern  Kansas;  Temporary  (interim) 
water  service  contracts  for  surplus 
project  water,  maximiun  of  10,000  acre- 
feet  annually  per  contractor  for 
irrigation  and  maximum  of  2,000  acre- 
feet  annually  per  M&I  contractor  for 
terms  up  to  2  years;  FR  notice  first 
published  on  February  16, 1982.  Vol.  47. 
page  6725. 

9.  Reudi  Reservoir.  Fryingpan- 
Arkansas  Project  Colorado;  Secc»d 
round  of  proposed  contract  negotiations 
for  sale  of  water  from  the  regulatoiy 
capacity  of  Ruedi  Reservoin  FR  notice 
published  April  26. 1983,  Vol  48.  page 
18909. 

10.  Irrigation  Districts  and  Similar 
Water  User  Entities:  Amendatory 
repayonent  and  water  service  contracts: 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (P.L 
97-293):  FR  notice  published  October  31. 
1983,  Vol.  48,  page  50178. 

11.  Lower  South  Platte  Water 
Conservancy  District.  Central  Colorado 
Water  Conservancy  District,  and  die 
Colorado  Water  Resources  and  Power 
Development  Authority.  P-SMBP, 
Narrows  Unit  Colorado;  Water  service 
contracts  for  repayment  of  costs;  FR 
notice  published  August  3. 1963,  Vol.  4a 
page  35182. 

12.  CF&I  Steel  Corporation  (formeriy 
Colorado  Fuel  and  Iron  Corporation), 
Fryingpan-Arkansas  Project  Colorado; 
Amendment  of  Contract  No.  6-07-70- 
W00e9  to  include  provision  for 
assignment  of  part  of  die  replacement 
storage  contract  to  third  parties  when 


18906 


Federal  Register  /  Vol.  49.  No.  87  /  Thursday.  May  3.  1984  /  Notices 


4  9 


8  7 


CF4I  Steel  Corporation  sells  storage 
space. 

13.  Board  of  Water  Works  of  Pueblo. 
Fryingpan-Arkansas  Project.  Colorado; 
Negotiate  and  execute  a  6.000  acre-foot 
1984  temporary  storage  contract. 

14.  Amity  Mutual  Irrigation  Company. 
Colorado;  SRPA  loan  repayment 
contract;  $4,223,000  proposed  loan 
obligation. 

Opportxmity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  rceived  and 
testimony  presented  at  any  public 
hearings  will  her  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract, 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  6G-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (1)  The 
significance  of  the  impact(8]  of  the 
modification  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
which  requested  the  contract  in 
response  to  the  initial  public  notice. 


Dated:  April  27. 1984. 
Richaid  Atwatar, 
Acting  Commissioner  of  Reclamation. 

|FK  Doc  M-119aa  FiM  V2-M:  KM  ami 
MLLMQ  COOC  431*-0MI 

National  Park  Service 

National  Registry  of  Natural 
Landmarks 

AOENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice  and  request  for 
comment. 

tUMMARY:  The  areas  hsted  below 
appear  to  qualify  for  designation  as 
national  natural  landmarks,  in 
accordance  with  the  provisions  of  36 
CFR  Part  62.  Pursuant  to  S  62.4(d)(1)  of 
36  CFR  Part  62.  written  comments 
concerning  the  potential  designations  of 
these  areas  as  national  natural 
landmarks  may  be  forwarded  to  the 
Director,  National  Park  Service  (413), 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written 
comments  should  be  received  no  later 
than  60  days  from  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  M.  McKinney.  Branch  of 
National  Landmarks.  Interagency 
Resources  Division  (202)  343-9525. 

Dated:  April  25. 1984. 
RusmU  E.  Diclcenaon, 
Director. 

CAUFORNL\ 

Kern  County 

Sand  Ridge  Wildflower  Preserve— 
This  98-acre  site  southeast  of 
Bakersfield  is  important  because  of  its 
diverse  botanical  values.  Endemic  to 
Kern  County,  the  Opuntia  treleasii 
(Bakersfield  cactus)  here  is  becoming 
increasingly  rare.  The  site  has  become  a 
remnant  natural  area  displaying  scores 
of  other  spectacular  floral  species. 

ShasU  County 

Bumey  Falls — ^This  2.5-acre  site  80 
miles  northeast  of  Redding  is  isolated 
within  the  McArthur-Bumey  Memorial 
State  Park.  It  is  one  of  the  best  examples 
in  the  western  United  States  of  river 
drainage  regulated  by  stratigraphically- 
controlled  springs,  and  also  of  waterfall 
retreat  due  to  undercutting  of  horizontal 
rock  layers. 

IDAHO 

Fremont  and  |«ffer«on  Counties 

St.  Antony  Sand  Dunes— This  27,670- 
acre  site  near  the  town  of  St.  Anthony 
contains  a  variety  of  distinctive 
geological  and  biological  features, 
including  the  largest  and  most 
spectacular  remnant  sand  dune  in  its 


natural  condition  in  the  Columbia 
Plateau  region.  The  dunes  specifically 
represent  a  rare  and  fragile  geological 
feature.  This  site  also  serves  as  a  critical 
winter  habitat  for  big  game  populations. 


INDIAN/ 


Crawford  County 

Marengo  Cave— This  80-acre  cavern 
located  in  Marengo  Cave  Park  is  a 
textbook  example  of  a  cave  in  the 
middle  (mature)  stage  of  development.  It 
is  the  most  profusely  decorated  cave 
known  in  the  Interior  Lowlands  with 
speleothems  of  the  highest  quality.  This 
cave  is  the  type  locality  for  five 
organisms  and  has  had  an  extensive  and 
continuous  history  of  research  and 
protective  custody  since  1883. 

IOWA 

Monona  and  Harrison  Counties 

Loess  Hills— T\iia  dual  site  (Turin) 
composed  of  7,740  acres  and  (Little 
Sioux/Smith  Lake)  composed  of  2,980 
acres,  together  represent  the  best 
examples  of  loess  topography  (wind- 
blown silt)  in  the  Missouri  River  Bluffs 
region.  It  is  in  this  region  of  the  U.S. 
where  the  deepest  loess  has 
accumulated,  presenting  the  best 
example  of  this  unusual  type  landscape. 
Together,  these  sites  express  the 
representative  landforms  and  native 
vegetation  of  classic  loess  deposits.  The 
only  known  comparable  area  is  located 
along  the  Yellow  River  in  northern 
China. 

MAINE 
Somerset  County 

No.  5  Bog  and  Jack  Pine  Stand— This 
1,841-acre  undisturbed  bog  in  remote 
northwestern  Maine  is  one  of  the  larger 
peatlands  in  Maine  and  the  only 
intermontane  peatland  in  the  northern 
Appalachian  Mountains.  It  has  the 
greatest  abundance  and  variety  of  string 
patterns  of  any  U.S.  peatland  east  of  the 
Northern  Great  Lakes.  Its  association 
with  jack  pine  forest,  well-defined 
surficial  glacial  features  and  scenic 
vistas  mark  this  site  as  being  of  great 
diversity  with  natural  features  found 
nowhere  else  in  the  northern  United 
States. 

MICHIGAN 

Ontonagon  and  Gogebic  Counties 

Porcupine  Mountains — This  47,671- 
acre  tract  west  of  White  Pine  contains 
the  best  and  largest  stand  of  virgin 
northern  hemlock  in  the  Lake  States, 
and  is  the  largest  relatively  undisturbed 
northern  hemlock  hardwood  forest  west 
of  the  Adirondacks.  Lake  of  the  Clouds 
is  nestled  within  the  virgin  forest  and  is 
a  spectacular  view  from  the  escarpment. 


UM 


Federal  Register  /  Vol.  49.  No.  87  /  Thursday.  May  3.  1984  /  Notices 


18907 


Mirror  and  Lilly  Pond  lakes  remain 
unspoiled.  The  Presque  Isle  River 
cascades  over  the  falls  and  rapids  into 
Lake  Superior  adding  outstanding  scenic 
beauty.  The  site  contains  excellent 
examples  of  wave-cut  beaches  carved 
by  former  glacial  lake  shorelines. . 

SOUTH  CAROUNA 

Lancaster  County 

Flat  Creek  Natural  Area  and  40  Acre 
Rock — ^This  335-acre  site  54  miles 
northeast  of  Columbia  contains  the 
largest  granitic  flat-rock  outcrop  in  the 
Carolina  Piedmont  remaining  virtually 
undisturbed.  Flat-rock  vegetation  is  in 
good  condition,  including  13  rare  or 
endemic  or  near-endemic  species  and  20 
other  species  characteristic  of  these 
outcrops.  Chestnut  oak,  mockemut 
hickory,  sweetgum  and  pignut  hickory 
trees  abound  on  the  southeast  facing 
slopes.  Flat  Creek  Dike  is  one  of  the 
thickest  in  eastern  North  America  (1123 
feet).  Taken  together,  these  geological 
and  biological  features  in  such  close 
proximity  represent  an  unusual  outdoor 
laboratory. 

|FR  Doc.  84-11962  Filed  ^2-M:  MS  am) 
■lUJNQ  COOE  4SIO-7IMI 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Western  Energy  Company's  Area  D 
West  Expansion  of  the  Rosebud  Mine, 
Rosebud  County,  Montana  (Federal 
Coal  Lease  M54713) 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Western  Technical  Center,  and  the 
Montana  Department  of  State  Lands 
(DSL)  intend  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  permit  application  and  mining 
plan  submitted  by  Western  Energy 
Company  to  OSM  and  the  State  of 
Montana  for  the  proposed  Area  D  West 
expansion  of  the  Rosebud  mine.  The  EIS 
will  evaluate  the  alternative  actions  of 
approval  or  disapproval,  and  any  other 
alternatives  diat  may  be  developed  after 
all  comments  from  the  scoping  process 
have  been  evaluated.  This  EIS  will 
assist  the  Department  of  the  Interior  and 
Montana  DSL  in  making  a  decision  on 
the  application  for  the  proposed  surface 
coal  mining  operation  approximately  1 
mile  northwest  of  Colstrip.  Montana. 


OSM  and  Montana  DSL  are  soliciting 
comments  on  the  scope  of  the  EIS, 
proposed  alternatives,  significant  issues, 
emphasis,  or  any  other  concerns  relating 
to  EIS  preparation.  Montana  DSL  will  be 
distributing  a  public  scoping  brochure  to 
obtain  public  imput  concerning  the 
proposed  mine  and  to  aid  in  determining 
the  scope  of  the  EIS. 
DATES:  Comment  period.  Written 
comments  must  be  received  by  4:00  p.m., 
June  4, 1984. 

ADDRESSES:  Written  comments.  Send  or 
hand-deliver  to  Allen  D.  Klein, 
Administrator,  Attn:  Charles  Albrecht 
OSM,  Western  Technical  Center, 
Second  Floor.  Brooks  Towers,  1020 15th 
Street,  Denver,  Colorado  80202,  or  to  Mr. 
Kit  Walther,  Montana  DSL ' 
Environmental  Analysis  Bureau,  1539 
11th  Avenue.  Helena,  Montana  59620. 
Permit  application  and  mining  plan. 
Copies  of  the  permit  application  and 
mining  plan  are  available  for  review  at 
the  OSM  office  above,  the  Montana 
DSL.  1625 11th  Avenue,  Helena. 
Montana  59620.  and  the  OSM  Casper 
Field  Office,  Freden  Building,  925 
Pendell  Boulevard.  Mills.  Wyoming 
82644. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  D.  Klein,  Attii:  Charles  Albrecht 
(telephone  (303]  837-5421),  at  the 
Denver,  Colorado,  location  given  under 
"ADDRESSES." 

SUPPLEMENTARY  INFORMATION:  Mining 
operations.  The  Rosebud  mine  is  an 
existing  surface  mine  located  adjacent 
to  Colstrip,  Montana.  The  proposed 
permit  area  for  Area  D  is  in  sections  13, 
14, 15,  22,  23,  24.  25,  26.  27,  and  35.  T.2N.. 
R.41E.  The  existing  tipple  facility  in 
Area  E  would  be  used.  Mining  v^ould  be 
completed  in  Area  D  West  15  years  after 
initiation  of  operations.  Approximately 
1.164  acres  would  be  under  during  the 
initial  proposed  5-year  permit,  and  2.615 
total  acres  would  be  disturbed  during 
the  15-year  life  of  the  operations  in  the 
area.  Coal  production  for  the  5-  and  15- 
year  time  periods  would  total  26.9  and 
64.4  million  tons,  respectively.  Coal 
mined  from  the  area  would  be  burned  at 
the  Colstrip  Power  Generation  Complex, 
Units  1  and  2,  and  at  the  Corette 
Generating  Plant. 

EIS  preparation.  OSM  has  made  a 
preliminary  determination  that 
significant  impacts  to  the  human 
environment  would  occur  if  mining  were 
allowed  in  Area  D  West.  Therefore,  and 
EIS  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  is 
required. 

OSM  and  Montana  DLS  will  jointly 
analyze  the  impacts  of  the  proposal  and 
the  disapproval  alternative.  Much  of  the 
cumulative  impact  analysis  for  the  EIS 


will  be  taken  from  the  Comprehensive 
Environmental  Impact  Study  for 
Western  Energy  Company's  Rosebud 
Mine  (OSM  83-10)  that  was  jointly 
prepared  by  OSM  and  Montana  C>SL 
The  comprehensive  study  is  a  reference 
document  for  the  entire  Rosebud  mine 
and  serves  as  a  framework  for 
subsequent  EIS's  to  analyze 
environmental  impacts  from  site-specific 
activities  at  the  mine. 

Dated:  April  27. 1984. 

Brent  Wahlquist. 

Assistant  Director,  Technical  Services  and 
Research. 

(FK  Doc.  M-1ia94  Filed  S-2-M:  «:4S  uo) 
BIUMG  COOC  431».OS-ll 


INTERSTATE  COMMERCE 
COMMISSION 

II.C.C.  Order  No.  P-73] 
Passenger  Train  Operation 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana,  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  near  Benson,  Arizona, 
are  temporarily  out  of  service  because 
of  a  derailment.  An  alternate  route  is 
available  via  The  Atchison.  Topeka  and 
Sante  Fe  Railway  Company  between 
Los  Angeles.  California  and  El  Paso. 
Texas. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  conunerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  pubUc 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
April  29. 1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  S  562(c)).  The 
Atchison.  Topeka  and  Sante  Fe  Railroad 
Company  (ATSF)  is  directed  to  operate 
trains  of  the  National  Railroad 
Passenger  Corporation  (Amtrak) 
between  Los  Angeles,  California,  and  a 
connection  with  Southern  Pacific 
Transportation  Company  at  EI  Paso. 
Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
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shall  proceed  even  through  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  or  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:20  a.m.,  (EST), 
April  8, 1984. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(EST),  April  9. 1984,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Sante  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  April  8, 1984. 
Interstate  Commerce  CommiMtoo. 
lohn  H.  O'BriaB. 
Agent. 

|FR  Ooc.  M-lia07  FUcd  V2-M;  fttS  wn) 
MLUNO  COM  703»H>1-M 


DEPARTMENT  OF  JUSTICE 
Infonnatfon  Collections  Under  Review 

April  30. 1964 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 


estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form:  (9)  An 
indication  of  whether  section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justica 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

Reinstatment  of  a  Previously  Approved 
Collection  for  Which  Approval  has 
Expired 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

Request  for  Asylum  in  the  United  States 
(1-589) 

On  occasion 

Individuals  or  households 

Data  used  by  Immigration  and 
Naturalization  Service  and  the 
Department  of  State  to  determine 
eligibility  of  applicant  for  asylum  in 
the  United  States:  109,000 
respondents:  109,000  hours;  not 
applicable  under  3504(h). 

Robert  Veeder— 395-4814 

New  CoDection 

•  Immigration  and  Nautralization 
Service,  Department  of  fustice 

Request  to  Enforce  Affidavit  of 
Financial  Support  and  Intent  to 
Petition  for  Legal  Custody  for  Public 
Law  97-359  Amerasian  (1-363) 

On  occasion 

Individuals  or  households 

Used  by  the  Immigration  and 
Naturalization  Service  to  determine 
the  validity  of  request  to  enforce 
affidavit  of  financial  support  and 
intent  to  petition  for  legal  custody  for 
Pub.  L  97-359  Amerasian:  200 
respondent;  100  hours;  2,500 
responses.  1.166  hours,  not  applicable 
under  3504(h). 

Robert  Veedei^-395-4814 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice  Petition 
to  Classify  Public  Law  97-359 


Amerasian  as  the  Child,  Son,  or 
Daughter  of  a  United  States  Citizen 
(1-360) 

On  occasion 

Individuals  or  housseholds 

Data  used  by  the  Immigration  and 
Naturalization  Service  to  determine 
immigrant  eligibility  of  Pub.  L.  97-359 
Amerasian  ans  sponsorship  eligibility 
of  petitioner.  10,00  respondents;  10.000 
hours;  not  applicable  under  3504(h) 

Robert  Veeder— 395-4814 

•  Immigration  and  Naturalization 
Service.  Department  of  Justice 

Affidavit  of  Financial  Support  and 
Intent  to  Petition  for  Legal  Custody  for 
Public  Law  97-359  Amerasian  (1-361) 

On  occasion 

Individuals  or  households 

Used  in  8upi>ort  of  INS  Form  1-360  to 
assure  financial  support  for  Pub.  L 
97-359  Amerasians:  10.000 
respondents;  5.000  hours;  not 
applicable  under  3504(h). 

Robert  Veeder— 395-4814 

Larry  E  Miesse. 

Department  Clearance  Officer,  fustice 

Management  Division,  Department  of  fustice. 

|FR  Doc  S4-119M  Filed  S-2-S4:  S:45  iml 
HUJNO  COOC  4410-ei-M 


Attorney  General 

Lodging  of  an  Anrtended  Consent 
Order  Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  11. 1984,  a  proposed 
Amended  Consent  Order  in  United 
States  v.  City  of  Springfield,  Civil 
Action  No.  76-0141  was  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  Illinois.  The  proposed 
amended  consent  order  resolves  a 
motion  to  enforce  judgment  against  the 
City  for  failure  to  maintain  compliance 
with  the  New  Source  Performalice 
Standards  (NSPS)  established  under  the 
Clean  Air  Act  for  sulfur  dioxide 
emissions  at  its  Dallman  3  electrical 
generating  station,  as  required  by  the 
original  consent  order. 

The  amended  consent  order  requires 
the  City  to  meet  the  NSPS  standards  at 
its  Dallman  3  electrical  generating 
station  and  to  take  steps  to  improve  the 
station's  performance  in  controlling 
sulfur  dioxide  emissions,  including 
maintaining  a  12  person  operating  staff 
and  a  spare  parts  inventory,  undertaking 
a  study  to  improve  performance  and 
following  maintenance  and  cleaning 
programs.  In  settlement  of  outstanding 
penalty  claims,  the  Qty  agreed  to 
undertake  a  substantial  environmental 
credit  program,  designed  to  reduce  the 
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amount  of  particulates  emitted  from 
each  of  the  City's  generating  stations. 
This  program  would  require  new  or 
rebuilt  pollution  control  equipment  to  be 
installed  at  each  of  the  City's  generating 
stations  on  a  staggered  schedule,  ending 
on  June  1. 1987.  The  City  would  be 
required  to  meet  an  emission  limit  of 
O.CM  pounds  of  particulates  per  million 
BTU  at  each  station  for  two  years  after 
the  new  or  rebuilt  equipment  is 
installed.  The  cost  of  this  program  has 
been  estimated  at  $22  million.  In 
addition,  the  City  agreed  to  pay  $15,000 
to  the  United  States.  In  settlement  of 
certain  claims  of  the  State  of  Illinois,  the 
City  agreed  to  pay  $5,000  to  the  Illinois 
Environmental  Trust  Fund. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  amended 
consent  order.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v. 
Springfield  D.].  Ref.  90-5-1-2-48. 

The  proposed  amended  consent  order 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  800  E.  Monroe 
Street  Room  312,  Springfield,  Illinois 
62701  and  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604.  Copies  of  the  amended  consent 
order  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  amended  consent  order 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  endorse  a 
check  in  the  amount  of  $4.30  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
F.  Hmry  Habicht  n. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(PR  Doc.  84-11974  Filed  »-l-M:  S:46  »a\ 
MtUNS  COOK  4410-01-M 


Drug  Enforcement  Administration 

Importation  of  Controlled  Substance*; 
Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substance  Import  and  Export 


Act  (21  U.S.C  958(h)).  the  Attorney 
General  shall,  prior  to  issuing  a 
registration  under  this  Section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  n,  and  prior  to  issuing  a 
regulation  under  Section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provided  manufacttu^rs 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportimity  for  a  hearing. 

Therefore,  in  accordance  with        « 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  April  7. 1983,  Bio-Fine 
Pharmaceuticals.  Inq,,  3600  Cambridge. 
Las  Vegas.  Nevada  89109,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Rm  Optum  (9600) -. 

OpiMn  PMnt  Fonn  (9650).. 


Schedul* 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
appUcation  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  vtrith  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  conmients,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street  NW..  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  June  4, 1984. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 


Dated:  April  26. 19B4. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc  S4-119W  FiM  S-Z-M:  9:45  ami 
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DEPARTMEMT  OF  LABOR 

Office  of  the  Secretary 

Senior  Executive  Service; 
Appointment  of  Member  to  the 
Performance  Review  Board 

This  Notice  amends  Department  of 
Labor  Notice  published  on  December  9, 
1983  (48  FR  55199),  listing  Department  of 
Labor  members  of  the  Performance 
Review  Board  of  the  Senior  Executive 
Service. 

Mr.  Thomas  J.  Shepich  has  been 
appointed  to  a  new  three-year  term, 
effective  April  9. 1984.  He  replaces  Mr, 
Robert  S.  Smith,  who  resigned  from  the 
Board. 

For  Further  Information  Contact:  Mr. 
Frank  A.  Yeager.  Director  of  Personnel 
Management,  Room  C5526,  Department 
of  Lalx>r,  Frances  Pericins  Building. 
Washington.  D.C  20210. 

Signed  at  Washington,  D.C  this  27th  day 
of^ril.1964. 
Raymond  J.  Donovan, 

Secretary  of  Labor. 

(FR  Doc.  94-11910  Filed  5-2-94;  9:45  ami 
MLUNQ  COW  U19-2S-M 


Steering  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy: 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  May  a  19B4, 9:30  a.nu 
Rm.  S4215  A  &  B  Frances  Perkins, 
Department  of  Labor  Building.  200 
Constitution  Avenue.  NW.,  Washington.  D.C 
20210. 

Purpose:  To  discus9  trade  negotiationg  and 
trade  policy  of  the  United  Stateg. 

Thi9  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The  Committee  will 
hear  and  discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade  negotiations 
and  trade  policy. 

For  further  information,  contact:  Femand 
Lavellee,  Executive  Secretary.  Lal>or 
Advi9ory  Committee,  Phone:  (202)  523-6565. 
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Signed  at  Washington.  D.C.  thia  24Ui  day  of 
April  1984. 
Robflft  W.  SMiby. 

Deputy  Undersecretary  fof  International 

Affairs. 

April  24. 1984. 

IFR  Doc.  M-llWl  Filwl  i-l-M.  8:45  Mn| 
HLUNa  COOK  4C1«-M-II 


NATIONAL  SCIENCE  FOUNDATION 
Statement  of  Organization 

A.  Creation  and  Authority.  The 

National  Science  Foundation  (NSF)  is  an 
independent  agency  of  the  U.S. 
Government,  established  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  related 
legislation.  42  U.S.C.  1861  et  seq..  and 
was  given  additional  authority  by  the 
National  defense  Education  Act  of  1958 
(72  Stat.  1601;  42  U.S.C.  1876-1879).  the 
Science  and  Technology  Equal 
Opportunities  Act  (42  U.S.C  1885).  and 
the  National  Medal  of  Science  Act  (42 
U.S.C.  1880-1881).  The  Foundation 
consists  of  the  National  Science  Board 
of  24  members  and  a  Director  (who  also 
serves  as  ex  officio  National  Science 
Board  member),  each  appointed  by  the 
F>resident  with  the  advice  and  consent  of 
the  U.S.  Senate.  Other  senior  officials 
include  a  Deputy  Director  and  four 
Assistant  Directors  who  are  appointed 
by  the  President  with  the  advice  and 
consent  of  the  U.S.  Senate,  and  three 
other  additional  Assistant  Directors. 

The  Foundation's  organic  legislation 
authorizes  it  to  engage  in  the  following 
activities: 

1.  Initiate  and  support,  through  grants 
and  contracts,  scientific  and  engineering 
research  and  programs  to  strengthen 
scientific  and  engineering  research 
potential  and  education  programs  at  all 
levels  and  appraise  the  impact  of 
research  upon  industrial  development 
and  the  general  welfare. 

2.  Award  graduate  fellowships  in  the 
sciences  and  in  engineering. 

3.  Foster  the  interchange  of  scientific 
information  among  scientists  and 
engineers  in  the  United  States  and 
foreign  countries. 

4.  Foster  and  support  the  development 
and  use  of  computers  and  other 
scientific  methods  and  technologies, 
primarily  for  research  and  education  in 
the  sciences. 

5.  Evaluate  the  status  and  needs  of  the 
various  sciences  and  engineering  and 
take  into  consideration  the  results  of 
this  evaluation  in  correlating  its 
research  and  educationl  programs  with 
other  Federal  and  non-Federal 
programs. 


6.  Maintain  a  current  register  of 
scientific  and  technical  personnel,  and 
in  other  ways  provide  a  central 
clearinghouse  for  the  collection, 
interpretation,  and  analysis  of  data  on 
scientific  and  technical  resources  in  the 
Unites  States,  and  provide  a  source  of 
information  for  policy  formulation  by 
other  Federal  agencies. 

7.  Determine  the  total  amount  of 
Federal  money  received  by  universities 
and  appropriate  organizations  for  the 
conduct  of  scientific  and  engineering 
research,  including  both  basic  and 
applied  and  construction  of  facilities 
where  such  research  is  conducted,  but 
excluding  development,  and  report 
annually  thereon  to  the  President  and 
the  Congress. 

8.  Initiate  and  support  specific 
scientific  and  engineering  activities  in 
connection  with  matters  relating  to 
international  cooperation,  national 
security,  and  the  effects  of  scientific  and 
technological  applications  upon  society. 

9.  Initiate  and  support  scientific  and 
engineering  research,  including  applied 
research,  at  academic  and  other 
nonprofit  institutions  and,  at  the 
direction  of  the  President,  support 
applied  research  at  other  organizations. 

10.  Recommend  and  encourage  the 
pursuit  of  national  policies  for  the 
promotion  of  basic  research  and 
education  in  the  sciences  and 
engineering.  Strengthen  research  and 
education  in  the  sciences  and 
engineering,  including  independent 
research  by  individuals,  throughout  the 
United  States. 

11.  Support  activities  designed  to 
increase  the  participation  of  women  and 
minorities  and  others  underrepresented 
in  science  and  technology. 

B.  Organization.  The  Foundation  is 
organized  along  functional  and 
disciplinary  lines  corresponding  to 
program  support  of  science,  engineering, 
and  science  and  engineering  education. 

1.  National  Science  Board.  The 
National  Science  Board  is  composed  of 
24  part-time  members  and  the  Director 
of  the  Foundation  ex  officio.  Members 
serve  for  6-year  terms  and  are  selected 
because  of  their  distinguished  service  in 
the  fields  of  the  basic,  medical,  or  social 
sciences,  engineering,  agriculture. 
education,  public  affairs,  research 
management,  or  industry.  They  are 
chosen  in  such  a  way  as  to  be 
representative  of  scientific  and 
engineering  leadership  in  all  areas  of  the 
Nation.  The  officer  of  the  Board,  the 
Chairman  and  Vice  Chairman,  are 
elected  by  the  Board  from  among  its 
members  for  2-year  terms.  The  Board 
exercises  authority  granted  it  by  the 
NSF  Act,  including  establishing  policies 
for  carrying  out  the  purposes  of  the  Act, 


Meetings  of  the  Board  are  governed  by 
the  Government  in  the  Sunshine  Act 
(Pub  L.  94-409)  and  the  Board's  Sunshine 
regulations  (45  CFR  614).  The  policies  of 
the  Board  on  the  support  of  science  and 
engineering  and  development  of  human 
resources  are  generally  implemented 
through  the  various  programs  of  the 
Foundation.  The  National  Science  Board 
is  required  by  statute  to  render  a 
biennial  report  to  the  President  for 
submission  to  the  Congress. 

2.  Director.  The  Director  of  the 
National  Science  Foundation  is  the 
Chief  Executive  Officer  of  the 
Foundation  and  serves  ex  officio  as  a 
member  of  the  National  Science  Board 
and  as  Chairman  of  its  Executive 
Committee.  The  Director  is  responsible 
for  the  execution  of  the  Foundation's 
programs  in  accordance  with  the  NSF 
Act  and  other  provisions  of  law,  and  the 
powers  and  duties  delegated  to  the 
Director  by  the  Board  and  for 
recommending  policies  to  the  Board.  The 
Director  is  assisted  by  a  Deputy  Director 
who  is  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate.  A 
Staff  Director  is  responsible  for  all 
operations  of  the  Office  of  the  Director, 
including  the  successful  execution  of 
directives,  initiative,  and  policies 
established  by  the  National  Science 
Board  and  the  Director.  The  Staff 
Director  is  also  responsible  for  overall 
staffing  and  human  resource  allocations 
in  the  Fundation. 

C.  Activities  of  the  Foundation.  The 
activities  of  the  Foundation  are  carried 
out  by  a  mumber  of  Foundation 
components  reporting  to  the  Director 
through  their  respective  senior  officers 
(i.e..  Assistant  Directors  in  the  case  of 
Directorates  and  Staff  Director  in  the 
case  of  Staff  Offices). 

1.  Staff  Offices.  All  Staff  Offices 
report  to  the  Director,  NSF,  through  the 
Staff  Director. 

a.  National  Science  Board  Office. 
Responsible  for  operation  and 
representation  of  the  National  Science 
Board,  identifying  policy  issues  for 
consideration  by  the  Board,  developing 
Congressional  testimony  for  Board 
members,  and  providing  liaison  between 
the  Board  and  the  Director  and  his  staff. 

b.  Office  of  Advanced  Scientific 
Computing.  Responsible  for  the 
development  and  management  of  a 
comprehensive  program  in  advanced 
scientific  computing,  including 
communication  networks  and  computing 
centers;  coordination  of  the  NSF  activity 
with  the  university  community,  other 
Federal  agencies  and  the  private  sector, 
provision  of  leadership  in  building  a 
community  of  experienced  users  of  the 
most  advanced  computing  resources 


UM 


Federal  Register  /  Vol.  49.  No.  87  /  Thursday,  May  3.  Ifl84  /  Noticea 


available;  dissemination  of  information 
about  the  research  and  other  activities 
through  the  program;  and  provision  of 
staff -support  for  a  Directorate  Liaison 
Committee  and  the  Advisory  Committee 
for  Advanced  Scientific  Computing. 

c.  Office  of  Audit  and  Oversight 
Responsible  for  post  hoc  samphng  of 
proposal  actions  and  post-award 
administratian  to  evaluate 
documentatian  and  adherence  to  stated 
procedures;  assessing  overall  system 
performance  and  recommendations  for 
improved  and  simplified  procedures; 
investigating  charges  of  improper 
actions  "by  NSF  staff  and  monitoring  the 
decision  reconsideration  system; 
conducting  financial,  evaluation,  and 
program  audits;  and  monitoring  and 
coordinating  procedures  for  scientific 
oversight  underti^en  by  discipfinarjr 
advisory  panels. 

d.  Office  of  Equal  Opportunity. 
Responsible  for  developing,  maintaining, 
and  carrying  out  a  continuing  Agency- 
wide  afHrmative  action  program 
designed  to  provide  equal  employment 
opportunity  fer  all  persons  and  to 
eradicate  every  form  of  prejndioe  or 
discrimination  based  on  race,  color, 
religion,  sex.  age,  or  national  origin. 

e.  Office  of  Legislative  and  Public 
Affairs.  Responsible  for  representing  the 
Foundation,  the  Director,  and  key 
associates  in  relationships  with  the 
Congress,  the  communications  media 
and  the  public,  various  academic  groups 
and  proiessional  societies,  institutions, 
and  other  NSF  clientele.  The  QfTice  is 
responsible  f»r  providing  the 
coordination,  analysis,  and  liaison 
necessary  in  the  amuel  Congressional 
consideration  of  the  NSF  budget  as  well 
as  aH  Ron-«budget  legislative  matters: 
providing  insight  and  advice  te  the 
Director  and  key  NSF  staff  on 
interactions  with  the  Congress; 
participating  in  the  development  of 
Congressional  heanng  testimony  and 
briefing  mateciak;  providing  analysis 
and  liaison  on  Congressional  budget  and 
other  legislative  matters  with  OMB, 
OSTP,  and  other  appropriate  external 
groups  and  oqgaaizations;  coordinating 
NFS's  response  t«  Congressional 
inquires  an  proposed  legislation; 
implementing  an  ongoing  Cangressional 
communications  and  liaison  activity; 
preparing  reports,  films,  periodicals  and 
other  material  for  public  use;  and 
maintahiing  relations  with  the  pness,   ' 
broadcast  media,  and  the  general  public. 

f.  Office  of  the  Controller.  Responsible 
for  budgeting  activities  of  the 
Foundation  by  coordinating 
development  of  the  Foundation's  annual 
budget  requests  to  OMB  and  the 
Congress,  asristing  in  the  development 
of  long-range  plans  for  the  Foundation, 


providing  independent  analyses  of 
programmatic  issues,  assisting  in  the 
development  of  testimony  and  other 
materials  for  congressional  and  OMB 
hearings,  and  monitoring  execution  of 
budget  and  program  plans  with  respect 
to  technical  content  to  provide  early 
indication  of  changes  in  program 
direction  that  may  have  policy  or  budget 
implications,  developing  and 
maintaining  budget/management 
procedures,  data  bases,  and  monitoring 
systems  for  providing  budget  control  on 
beAialf  of  the  Director.  The  Office  is  also 
responsible  for  preparing  and 
monitoring  the  Foundation's  Program 
Development  and  Management  (PD&M) 
budget,  preparing  and  monitoring  the 
Foundation's  annual  operating  plan,  and 
maintaining  liaison  with  OMB  in  the 
implementation  of  the  Foundation's 
annuEri  budget. 

g.  Office  of  Small  Business  Research 
and  Development.  Responsible  for 
fostering  communication  between  the 
Natenal  Science  Foundation  and  the 
smal  business  community;  cc^lecting. 
analyzing.  con^IiHng,  and  publishing 
infonnation  ooncerisig  grants  and 
contracts  awarded  to  small  business 
conceAis  by  the  Foundation;  assisting 
small  business  concerns  in  obtaining 
information  regarding  programs, 
policies,  and  procedures  of  the 
Foundation;  and  recommending  to  the 
Director  and  to  the  National  Science 
Board  any  changes  in  procedures  and 
practices  which  would  enable  the 
Foundation  to  use  more  fully  the 
resources  of  the  small  business  research 
and  development  community. 

h.  Office  of  Small  and  Disadvantaged 
Busiaess  Utilization.  Responsible  for 
NSF  compliance  with  the  provisions  of 
Public  Law  95-507.  Assists  small  and 
disadvant^ed  businesses  with 
information  about  NSF  pragrams  and 
procurement  opportunities. 

i.  Office  of&e  General  Counsel. 
Provides  legal  advice  to  the  Director,  the 
National  Science  Board,  and  NSF  staff 
and  represents  them  in  legal  matters, 
includkig  the  development  of  laws  and 
regulations  likely  to  affect  the  NSF, 
scienoe,  or  the  use  of  «cience.  Prepares 
and  coordinates  NSF  comments  on 
proposed  legislation. 

2.  Directorates. 

a.  Assistant  Director  for 
Administration.  The  Assistant  Director 
serves  as  4he  principal  advisor  to  the 
Director  on  all  administrative  and 
general  management  activities  of  the 
National  Science  Foundation.  'Diis 
responsibility  encompasses:  grants  and 
contracts  administration,  personnel 
management  and  employee-oriented 
programs,  fmancial  management 
systems,  management  analysts,  general 


administrative  and  logistic  support 
functions,  and  information  processing 
activities,  including  the  operation  of  the 
NSF  computer  faciUty.  In  addition  to  the 
Divisions  described  below,  the 
Administration  Directorate  includes  a 
Health  Services  Office  and  a  Reform  *88 
Project  Coordination  Staff.  The  Staff 
assists  the  Assistant  Director  fbr 
Administration  in  carrying  out  the 
requirements  of  Reform  '88  by 
developing  policies  and  procedures  for 
the  conduct  of  Reform  '88,  maintaining 
liaison  with  OMB  and  other 
organizations  concerned  with  Reform 
'88.  and  providing  oversight  and  review 
of  Reform  '88  activities  in  NSF  in  order 
to  keep  NSF  management  informed  of 
the  Agency  status  in  achieviiig  assigned 
godb. 

(1)  Division  of  Administrative 
Services.  Responsible  for  the 
management  and  direction  of 
administrative  services  in  fhe  laWawing 
areas:  travel  arrangements:  procurement 
and  issuance  of  supplies,  materials,  and 
equipment,  including  maintenance; 
space  management;  communications 
and  building  maintenance:  records 
disposition;  mail  [including  maiUng  list 
control)  and  messenger  services: 
property  accoimtability  records: 
document  and  buiiding  security  matters: 
printing,  reproduction,  and  binding 
services,  including  pubhcations 
distribution  and  storage,  contractual, 
and  typographic  services.  This  Division 
also  provides  a  library  program  for  the 
Foundation. 

(2)  Division  of  Financial  Management 
Responsible  for  the  development, 
coordination,  and  direction  of  financial 
management  policies,  programs,  and 
operations,  and  responsible  for  the 
design  of  modem  automated  business 
management  systems.  This  Division 
provides  fund  control,  payroll  and 
disbursing  services,  and  maintains 
accounting  systems  to  manage  the 
financial  aspects  of  Foundation 
operations  and  to  prodace  timely  and 
accurate  data  Tor  Hnancial  management 
and  budgetary  purposes. 

(3)  Division  of  Grants  and  Contracts. 
Responsible  for  the  negotiation  and 
administration  of  grants  and  contracts 
or  other  arrangements  in  accordance 
with  existing  laws,  regulations,  and 
Foundation  policy  and  pnocednres. 
Negotiation  inchtdes  ^ose  activities 
necessary  to  obtain  agreement  on  the 
arrangements  between  the  grantee  or 
contractor  and  the  Foundation  priar  to 
the  making  of  an  award.  Administration 
includes  those  activities  necessary  to 
execute  <the  award,  monitor 
performance,  and  close  out  the  grant 
contract,  or  other  arrangement.  This 
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Division  also  develops  and  coordinates 
the  implementation  of  Foundation  grant 
and  contract  administration  policies  and 
procedures  with  both  staff  and  external 
groups,  including  other  Federal  agencies. 
National  organizations  of  performing 
institutional  representatives,  and 
pertaining  institutions. 

(4)  Division  of  Information  Systems. 
Responsible  for  development,  operation, 
maintenance,  and  oversight  of 
automated  systems  that  provide 
management  information  and  support 
program  and  administrative  staff 
activities  throughout  the  Foundation's 
business  cycle.  Included  are  policy 
development,  technical  assistance, 
systems  analysis  (for  both  manual  and 
automated  systems),  computer 
programming,  operation  of  the  central 
computer  facility,  implementation/ 
coortiination  of  office  automation/word 
processing  systems  and  external 
computing  services,  and  a  variety  of 
services  for  document  handling  and  data 
entry  for  proposals,  award  budgets, 
reviewer  forms,  financial  management, 
and  grants  and  contracts  administration. 

(5)  Division  of  Personnel  and 
Management  Responsible  for  plaiming, 
developing,  and  implementing  the 
personnel  management  program  of  the 
Foundation  to  provide  for  the  effective 
acquisition,  retention,  motivation, 
development,  and  use  of  NSF  personnel. 
The  Division  is  also  responsible  for 
improvement  of  Foundation 
management  systems  and  procedures 
and  management  of  the  NSF  Internal 
Issuance  System  and  the  Committee 
Management  Program. 

b.  Assistant  Director  for 
Astronomical,  Atmospheric,  Earth,  and 
Ocean  Services.  The  Assistant  Director 
is  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate  and 
serves  as  the  principal  advisor  to  the 
Director  in  the  development  and 
implementation  of  research  and 
facilities  support  policies,  annual 
programs  and  budgets,  long-range  plans 
and  the  establishment  of  research 
priorities  to  further  national  goals  in  the 
areas  of  astronomical,  atmospheric, 
earth,  and  ocean  sciences  and  the 
multidisciplinary  research  conducted  in 
the  polar  regions,  within  the  framework 
of  statutory  and  National  Science  Board 
authority.  Five  divisions  report  to  the 
Assistant  Director.  The  divisions  are 
managed  by  a  Division  Director  and  are 
organized  into  Sections  and  Programs 
along  disciplinary  and  functional  lines, 
as  appropriate.  EJach  Division  supports 
conferences,  symposia,  and  research 
seminars  in  the  areas  of  science  for 
which  it  has  responsibility,  in  addition 


to  the  specific  areas  of  support 
described  below. 

(1)  Division  of  Astronomical  Sciences. 
The  objectives  of  the  Division  are  to 
increase  our  understanding  of  the 
physical  nature  of  the  universe, 
particularly  that  of  the  solar  system, 
individual  stars,  star  clusters,  galaxies, 
and  special  objects  in  space  such  as 
molecular  clouds  and  quasars.  Through 
its  astronomy  project  support  programs, 
the  Division  supports  researchers  in  all 
areas  of  ground-based  astronomy, 
including  research  on  the  sun,  the  solar 
system,  the  structure  and  evolution  of 
the  stars,  steller  distances  and  motions, 
the  composition  and  distribution  of 
interstellar  gas  and  dust,  and  galaxies 
and  quasars.  Also,  support  is  provided 
for  the  operation  of  several  major 
university  observatories  and  for  the 
development  and  acquisition  of  new 
instrumentation  incorporating  the  latest 
technology  for  the  detection  and 
analysis  of  radiation  through  the 
electromagnetic  spectrum.  In  addition, 
the  Division  provides  developmental 
and  operational  support  for  the  five 
National  Astronomy  Centers,  operated 
and  managed  by  nonprofit  organizations 
or  universities,  under  contract  to  NSF. 
The  Centers  provide  a  variety  of  optical, 
infrared,  radio  and  other  specialized 
instrumentation,  on  a  competitive  basis, 
to  scientists  throughout  the  Nation. 
Scientfic  and  support  staff  are 
maintained  at  the  Centers  to  support  the 
research  programs  of  visiting  scientists, 
to  develop  advanced  instrumentation, 
and  to  participate  in  national  research 
programs.  The  Centers  include:  National 
Astronomy  and  Ionosphere  Center 
(NAIC),  located  near  Arecibo,  Puerto 
Rico,  and  it  has  the  world's  largest 
radio/radar  telescope:  Kitt  Peak 
National  Observatory  (KPNO),  with 
facilities  near  Tuscon,  Ariz.;  it  is  the 
Nation's  largest  center  for  ground-based 
optical  and  infrared  astronomy;  Cerro 
Tololo  Inter-American  Observatory 
(CTIO);  observing  facilities  are  located 
on  the  western  slopes  of  the  Andes  with 
headquarters  in  La  Serena,  Chile.  CTIO 
is  the  only  southern  hemisphere 
observatory  generally  available  to  U.S. 
researchers  in  ground-based  optical 
astronomy;  National  Solar  Observatory 
(NSO),  located  on  Sacramento  Peak 
near  Sunspot,  New  Mexico,  is  one  of  the 
world's  foremost  observatories  for  solar 
observations  and  studies;  and  the 
National  Radio  Astronomy  Observatory 
(NRAO),  with  radio  astronomy  facilities 
at  Green  Bank,  W.  Va.  and  Socorro, 
New  Mexico,  is  one  of  the  world's 
principal  centers  for  radio  astronomy. 
The  Division's  astronomy  project 
support  programs  and  Centers 


operations  are  fully  coordinated  for 
maximum  exploitation. 

(2)  Division  of  Atmospheric  Sciences. 
The  objectives  of  the  Division  are  to 
increase  our  knowledge  of  the  behavior 
of  the  earth's  atmosphere  from  the 
earth's  surface  to  outer  space  and  to 
provide  basic  knowledge  that  can  be 
used  to  underpin  applications  by 
mission-oriented  Federal  agencies. 
Through  its  grants  support  programs,  the 
Division  supports  research  that  will 
expand  fimdamental  knowledge  of  the 
physics,  chemistry,  and  behavior  of  the 
atmospheres  of  the  earth,  other  planets, 
and  the  sun  including  the  physical 
behavior  of  climate  and  weather;  the 
global  cycles  of  gases  and  particles  in 
the  earth's  atmosphere  and  the  chemical 
and  physical  processes  that  control 
them;  understanding  the  composition  of 
dynamics  of  the  upper  atmospheric 
systems;  and  enhanced  knowledge  of 
the  sun  and  neighboring  planets  as  they 
relate  to  our  understanding  of  the 
earth's  upper  atmosphere  and  space 
environment.  In  addition,  the  Division 
provides  developmental  and  operational 
support  for  the  National  Center  for 
Atmospheric  Research  (NCAR),  which  is 
managed  and  operated  under  contract  to 
NSF  by  a  nonprofit  consortium  of  53 
academic  institutions  offering  doctoral 
programs  in  atmospheric  sciences.  This 
national  research  complex,  with  major 
laboratories  in  Boulder,  Colo.,  facilitates 
and  conducts  large-scale  atmospheric 
research  projects,  including  those 
requiring  the  use  of  aircraft,  computing 
facilities  and  specialized  instruments. 
NCAR  staff  identifies  the  needs  of  the 
scientific  community  for  atmospheric 
sciences  facilities  required  for  research; 
develops  and  maintains  these  facilities 
at  the  forefront  of  technology;  and 
makes  these  facilities  available  in 
support  of  the  scientific  community's 
programs.  The  Division  also  supports 
the  operations  of  the  Upper  Atmospheric 
Facilities  (UAF),  the  Nation's  four  large 
incoherent-scatter  radar  facilities.  These 
radar  facilities,  forming  a  longitudinal 
chain  from  Greenland  to  Peru,  permit 
scientists  to  investigate  both  local  and 
global  upper  atmospheric  problems.  The 
Division  coordinates  its  research 
support  and  facilities  operations  with 
the  scientific  community  and  other 
Federal  agencies. 

(3)  Division  of  Earth  Sciences.  The 
principal  objective  of  the  Division  is  to 
support  research  and  studies  that 
enhances  a  new  understanding  of  the 
earth,  its  processes  and  resources,  and 
its  evolution  through  time,  particularly 
rigorous  research  that  tests  the  concept 
of  plate  tectonics  and  the  new 
discoveries  about  the  processes  of 
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continental  assemblage  and  continental 
deformation  with  their  important 
implications  for  resource  development 
and  for  improved  understanding  of 
earthquakes  and  volcanic  eruptions.  The 
Division's  research  emphasis  is  on 
improving  our  understanding  of  the 
continental  lithosphere — its  structure, 
composition,  and  evolution:  on  seismic 
investigations  of  the  continental  crust; 
continental  scientific  drilling;  the 
physics  and  chemistry  of  geological 
materials:  a  global  digital  seismic  array, 
and  satellite  geodesy.  Division  priority 
is  assigned,  also,  to  the  support  of  large 
multidisciphnary  projects  and  shared 
facilities  in  earth  sciences  and  the 
development,  updating  and  acquisition 
of  advanced  instnmientation  for 
university  laboratories  in  the  geological 
sciences.  In  addition  to  these  areas  of 
special  emphasis,  the  Division  continues 
to  support  research  across  a  broad 
range  of  geoscience  disciplines 
including:  research  on  the  fundamental 
nature  of  earthquakes;  research  on  the 
hydrothermal  and  magnetic  systems  and 
their  relationship  to  mineral  deposits; 
research  on  ancient  asteroid  impacts 
and  their  possible  influence  on  mass- 
extinctions  of  life  forms  as  seen  in  the 
fossil  record;  research  on  the  tectonic 
and  thermal  history  of  sedimentary 
basins;  research  on  the  structures  and 
properties  of  rocks  and  minerals  at  the 
pressures  and  temperatures  existing 
within  the  earth's  interior  and  research 
on  volcanoes  and  their  historical 
patterns  of  eruption. 

(4)  Division  of  Ocean  Sciences.  The 
division's  principal  objective  is  to 
support  all  aspects  of  ocean  sciences 
research  directed  towards  an  improved 
basic  understanding  of  the  sea  and  its 
relationship  to  human  activities. 
Division  support  is  supported  through 
three  major  program  areas:  Ocean 
Sciences  Research  support  programs 
that  support  research  in  all  aspects  of 
ocean  sciences,  including 
interdisciplinary  projects  and  applied 
research  activities.  Studies  supported  by 
these  programs  seek  an  improved 
understanding  of  the  factors  controlling 
physical,  chemical,  geological,  and 
biological  processes  in  the  ocean  and  at 
its  boundaries:  the  sea-air  interface,  the 
seafloor,  and  the  coast — the  processes 
that  control  the  composition  and 
movements  of  ocean  waters,  the  nature 
and  distribution  of  marine  life,  and  the 
character  of  the  ocean  bottom; 
Oceanographic  Facilities  Support 
programs  support  research  ships  and 
specialized  shared-use  facilities  and 
operational  capabilities  at  key  locations 
in  the  academic  community,  to  promote 
shared  use  of  major  facilities,  and  to 


ensure  effective  management  of  these 
oceanographic  facilities;  and  the  Ocean 
Drilling  Program  that  supports  research 
to  enhance  imderstanding  of  the 
composition  and  processes  of  the 
submerged  portion  of  the  earth's  crust, 
using  advanced  drilling  technology.  This 
understanding  is  essential  to  several 
disciplines  in  earth,  ocean,  and 
atmospheric  sciences. 

(5)  Division  of  Polar  Programs.  The 
Division  is  responsible  for  the 
management  and  support  of  two  major 
U.S.  science  programs:  The  U.S. 
Antarctic  Program  and  the  Artie 
research  Program.  The  U.S.  Antarctic 
Program  supports  national  goals  to: 
Maintain  the  Antarctic  Treaty,  ensure 
that  the  continent  will  continue  to  be 
used  fcr  peaceful  purposes  only,  foster 
cooperative  research  to  contribute  to  the 
solution  of  regional  and  worldwide 
problems,  protect  the  environment,  and 
ensure  equitable  and  wise  use  of  living 
and  nonliving  resources.  The  U.S. 
scientific  research  program  is  the 
principal  expression  of  national  interest 
and  policy  in  Antarctica.  The  Division 
manages  the  U.S.  Antarctic  Program 
under  two  speciHc  subactivities:  The 
U.S.  Antarctic  Research  Program  that 
supports  scientific  research  intended  to 
increase  knowledge  of  the  Antarctic 
continent  and  the  surrounding  oceans  by 
developing  an  understanding  of  the 
antarctic  ice  sheets  and  the  antarctic 
physical,  biological,  geological, 
meteorological,  atmospheric,  chemical, 
and  oceanographic  processes;  and  the 
Operations  Support  Program  that 
provides  direct  support  of  science 
activities  and  the  maintenance  of  an 
effective  U.S.  presence  in  Antarctica, 
through  the  operations  and  maintenance 
of  four  antarctic  stations,  charter  of 
research  ships,  the  operations  of  the 
NSF-owned  ship  Hero,  aircraft  support 
for  research  programs,  field  camp 
support,  and  laboratory  and  research 
equipment  support.  The  Division 
contracts  for  many  of  these  support 
services,  when  it  is  cost  effective  and  in 
consonance  with  the  national  interest. 
The  Division's  objectives  of  the  Arctic 
Research  Program  are  the  advancement 
of  scientific  loiowledge  in  selected  areas 
of  fundamental  research  that  are  best  or 
uniquely  pursued  in  the  Artie.  These 
include  mechanisms  of  energy  transfer 
between  the  magnetosphere,  the 
ionosphere,  and  the  neutral  atmosphere; 
the  role  of  the  Artie  Basin  in  influencing 
climate;  the  interactions  of  arctic  and 
subarctic  seas  with  the  global  ocean 
system;  sea  ice  occurrence  and  behavior 
in  coastal  waters;  the  history  of  climatic 
changes  as  revealed  in  the  study  of  ice 
cores  obtained  at  depth  in  the 


Greenland  ice  sheet  and  of  fossil  plants 
and  animals  in  the  geological  record, 
permafrost  properties  and 
characteristics;  and  the  structure, 
functions  and  regulation  of  arctic 
freshwater,  terrestrial  and  marine 
ecosystems. 

c.  Assistant  Director  for  Biological. 
Behavioral,  and  Social  Sciences. 
Appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  the 
Assistant  Director  serves  as  principal 
advisor  to  the  Director  in  the 
development  of  long-range  plans,  annual 
programs,  and  research  policy  in  the 
biological,  behavioral,  and  social 
sciences  as  established  by  statute  and 
the  National  Science  Board  authority. 
The  Assistant  Director  is  also 
responsible  for  developing  and 
implementing  programs  to  strengthen 
scientific  research  potential  in  these 
sciences.  The  Directorate,  composed  of 
five  Divisions  reporting  to  the  Assistant 
Director,  is  structured  primarily  on  a 
disciplinary  basis.  Each  Division, 
headed  by  a  Division  Director,  is 
subdivided  into  Programs. 

(1)  Division  of  Behavioral  and  Neural 
Sciences.  Responsible  for  basic  and 
applied  research  in  anthropology, 
linguistics,  memory  and  cognitive 
processes,  social  and  developmental 
psychology,  developmental 
neuroscience.  integrative  neural 
systems,  molecular  and  cellular 
neurobiology,  and  sensory  physiology 
and  perception.  The  Division  also 
provides  support  for  dissertation 
research,  systematic  anthropological 
collections,  conferences  and  workshops, 
specialized  facilities,  and 
instrumentation.  The  major  goals  of  the 
Division  are  to  advance  human 
understanding  of  behavior  and  nervous 
systems  and  to  comprehend  better  the 
biological,  psychological,  and  cultural 
mechanisms  underlying  behavior. 

(2)  Division  ofBiotic  Systems  and 
Resources.  Responsible  for  research  in 
ecology,  ecosystem  studies,  population 
biology  and  physiological  ecology,  and 
systematic  biology.  The  Division 
provides  support  for  biological  research 
resources  such  as  systematic 
collections,  controlled  environmental 
facihties,  field  research  facilities,  and 
culture  collections.  Support  is  also 
provided  for  dissertation  research, 
research  equipment,  and  research 
conferences  and  workshops.  The 
research  supported  by  this  Division  is  to 
advance  knowledge  of  the  attributes 
and  interrelations  of  organisms, 
populations,  and  conununities  as  they 
exist  in  their  natural  environment 

(3)  Division  of  Information  Science 
and  Technology.  Responsible  for 
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programs  to  increase  understanding  of 
the  properties  and  structure  of 
information  and  information  transfer,  to 
contribute  to  the  store  of  scientific  and 
technical  knowledge  which  can  be 
applied  in  the  design  of  information 
systems,  and  to  improve  understanding 
of  the  economic  and  other  impacts  of 
information  science  and  technology. 

(4)  Division  of  Physiology.  Cellular, 
and  Molecular  Biology.  Responsible  for 
supporting  research  in  the  fields  of 
biochemistry,  biophysics,  genetics,  cell 
physiology,  cellular,  developmental, 
metabolic,  and  regulatory  biology,  and 
on  alternative  biological  resources.  The 
Division  also  provides  supfwrt  for 
speciahzed  facihties,  research 
conferences  and  workshops,  and 
biological  instrumentation.  The  major 
objectives  of  the  Division  are  to 
understand  better  how  plants,  animals, 
and  microbes  regulate  their  metabolic 
and  physiological  activities;  reproduce, 
grow,  and  age;  and.  in  physical  and 
chemical  terms,  how  these  life  processes 
occur  at  the  molecular,  cellular,  and 
organismal  level. 

(5)  Division  of  Social  and  Economic 
Science.  Responsible  for  basic  and 
applied  disciplinary  and 
multidisciplinary  research  in  economics, 
geography  and  regional  science,  history 
and  philosophy  of  science,  law  and 
social  sciences,  political  science, 
sociology,  measurement  methods  and 
data  improvement,  decision  and 
management  science,  and  regulation  and 
policy  analysis.  The  goal  of  the  Division 
is  to  develop  fundamental  knowledge  of 
how  social  and  economic  systems  work, 
to  advance  understanding  of 
organizations  and  institutions,  how  they 
function  and  change,  and  to  enhance  the 
scientific  capability  of  research  efforts 
designed  to  produce  explanations  of 
how  human  interaction  and 
decisionmaking  take  place.  Programs 
within  the  Division  also  consider 
proposals  for  doctoral  dissertation 
support,  research  conferences,  the 
acquisition  of  specialized  research 
equipment,  group  international  travel, 
and  data  resources  development. 

d.  Assistant  Director  for  Engineering. 
The  Assistant  Director  participates  with 
the  Director  in  planning,  analjrzing,  and 
evaluating  activities  and  in  establishing 
and  maintaining  an  effective  liaison 
with  the  Congress,  other  Federal 
agencies,  the  educational  and  scientific 
communities,  professional  societies,  and 
other  interested  parties.  The  Directorate 
is  responsible  for  strengthening 
engineering  research  and,  as 
appropriate,  focusing  research  in  areas 
which  are  relevant  to  national  problems. 
This  is  accomplished  by  supporting 


research  across  the  entire  range  of 
engineering  disciplines  and  by 
identifying  and  supporting  special  areas 
of  engineering  research  where  results 
are  expected  to  have  timely  impacts  on 
selected  problems.  The  specific 
objectives  of  the  Directorate  for 
Engineering  are  to  advance  fundamental 
knowledge  of  engineering  principles  that 
can  be  applied  to  the  analysis  and 
design  of  a  large  variety  of  man-made 
devices,  systems,  and  processes; 
strengthen  the  academic  engineering 
research  base  in  order  to  address  the 
need  for  increased  basic  knowledge 
underlying  engineering  technology; 
create  an  improved  academic  research 
environment  which  will  encourage 
larger  numbers  of  young  engineers  to 
seek  graduate  education  and  enter 
research:  and  stimulate  the  application 
of  fundamental  engineering  knowledge 
and  capabilities  towards  the  solution  of 
significant  problems  of  national  interest. 
Four  Divisions  report  to  the  Assistant 
Director.  Each  Division  is  headed  by  a 
Division  Director  and  generally 
subdivided  on  a  disciplinary  or 
functional  basis  into  Sections  and/or 
Programs.  There  is  also  an  Office  of 
Interdisciplinary  Research  which  seeks 
to  bring  scientific  and  engineering 
expertise  to  bear  most  effectively  on 
problems  spanning  several  fields, 
recognizing  that  scientific,  engineering, 
and  societal  problems  often  cannot  be 
addressed  using  the  knowledge  and 
methods  from  a  single  discipline. 

(1)  Division  of  Chemical  and  Process 
Engineering.  Responsible  for  promoting 
the  creation  of  knowledge  relevant  to 
the  design,  optimization,  and  operation 
of  a  wide  range  of  processes  in  the 
chemical,  petroleum/petrochemical, 
food,  biochemical/pharmaceutical, 
mineral,  and  allied  industries.  Research 
efforts  include  the  development  of 
fundamental  principles,  design  and 
control  strategies,  mathematical  models, 
and  experimental  techniques  which  cut 
across  a  large  number  of  industries  and 
processes.  Areas  of  support  include 
catalysis,  combustion,  plasma 
chemistry,  biochemical,  electrochemical, 
macromoleuclar.  and  separation 
processes,  particulate  characterization 
and  interaction,  thermodynamic  and 
transport  properties,  and  renewable  and 
nonrenewable  materials  processing. 

(2)  Division  of  Civil  and 
Environmental  Engineering.  Deals  with 
extending  our  understanding  of  the 
basic  behavior  of  natural  and  man-made 
physical  structures  and  systems  from 
both  the  elemental  and  macroscopic 
viewpoints,  and  with  the  interaction  of 
the  built  environment  and  man's 
activities  with  the  natural  environment. 


Areas  of  research  include  geotechnical 
engineering!  structural  mechanics,  water 
resources,  and  environmental 
engineering.  Under  the  Earthquake 
Hazards  Act  of  1977,  the  Division  also 
supports  research  on  phenomena 
involved  in  hazards  produced  by 
earthquakes,  and  the  means  by  which 
earthquake  and  other  natural  hazards 
can  be  mitigated. 

(3)  Division  of  Electrical,  Computer, 
and  Systems  Engineering.  Seeks  to 
stimulate  exploration  of  fundamental 
engineering  principles  applicable  to 
man-made  electrical  systems  and 
devices.  Research  topics  include  studies 
of  electronic  materials,  solid-state 
devices,  very  large  scale  integrated 
circuits,  integrated  optics,  lasers  and 
optoelectronics,  sensors  and  imaging 
systems,  plasmas  and  particle  beams, 
computer  engineering,  machine 
intelligence,  robotics  and  automation, 
information  theory  and  communications, 
control  systems  methodologies  and 
networks,  and  operations  research. 

(4)  Division  of  Mechanical 
Engineering  and  Applied  Mechanics. 
Seeks  to  develop  a  better  understanding 
of  the  physical  processes  associated 
with  power  developed  by  various 
machines  and  engines,  and  to  focus  that 
understanding  on  key  issues  related  to 
industrial  productivity.  Applied 
mechanics  research  deals  with  the 
continuum  behavior  of  solids,  fluids, 
multi-phase  mixtures,  and  biological 
materials  including  the  effects  of  heat 
transfer,  phase  changes  and  chemical 
reaction.  Special  attention  is  given  to 
time  dependent  or  unsteady  phenomena. 
Mechanical  engineering  research  deals 
with  fundamental  problems  relating  to 
the  behavior  and  design  of  mechanical 
systems  and  industrial  production.  It 
supports  research  relating  to  the 
analysis  and  synthesis  of  machines  and 
mechanical  systems  including  tribology 
and  dynamic  behavior,  and  optimization 
of  manufacturing  processes. 

(5)  Office  of  Interdisciplinary 
Research.  Activities  are  undertaken  to 
identify  potential  research  areas  and  to 
stimulate  quaUty  interdisciplinary 
research  proposals.  Conferences  and 
workshops  are  conducted  and 
interdisciplinary  state-of-the-art  review 
papers  are  written  in  order  to  identify 
societal,  scientific  or  engineering 
problems,  research  gaps,  and  needs. 
Support  also  may  be  provided  to  study 
the  interdisciplinary  research  process  to 
improve  both  the  effectivenes  of  the 
process  itself  and  the  mechanism  of 
research  support. 

e.  Assistant  Director  for 
Mathematical  and  Physical  Sciences. 
Appointed  by  the  President,  with  the 
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advice  and  consent  of  the  Senate,  the 
Assistant  Director  serves  as  an  advisor 
to  the  Director  in  the  development  of 
long-range  plans,  annual  programs,  and 
research  policy  in  the  areas  of 
mathematical  and  physical  sciences,  as 
established  under  statutory  and 
National  Science  board  authority;  and  is 
responsible  for  developing  and  carrying 
out  a  program  to  accomplish  the 
Foundation's  research  support  mission 
in  these  areas.  Five  Divisions  report  to 
the  Assistant  Director  for  Mathematical 
and  Physical  Sciences.  Each  Division  is 
headed  by  a  Division  Director  and 
generally  is  subdivided  on  a  disciplinary 
or  functional  basis  into  sections  and/or 
Programs.  In  addition  to  the  specific 
areas  of  support  discussed  below,  each 
Division  supports  appropriate 
conferences,  symposia,  and  research 
workshops  in  the  areas  of  science  for 
which  it  has  responsibility. 

(1)  Division  of  Chemistry.  Responsible 
for  the  support  of  fundamental  research 
in  all  areas  of  chemistry,  to  improve 
understanding  and  make  possible  new 
applications  erf  chemistry  beneficial  to 
other  sciences,  engineering  and 
technology.  The  broad  subfields 
supported  are  inorganic  and  organic 
synthesis,  chemical  dynamics  and 
thermodynamics,  structural  chemistry, 
quantum  chemistry,  and  chemical 
analysis.  In  addition,  a  special  program 
exists  to  assist  departments  and 
individual  investigators  in  acquiring 
advanced  instrumentation  critical  to 
modem  chemical  inquiry. 

(2)  Division  of  Computer  Research. 
Responsible  for  research  in  computer 
science  and  engineering,  including 
research  in  theoretical  computer 
science,  the  structure  and  design  of 
computer  systems,  both  hardware  and 
software,  computational  methods  and 
algorithms,  and  other  areas  which  help 
increase  understanding  of  computing 
processes  and  computer  technology. 
Special  programs  exist  to  assist 
departments  and  individual 
investigators  in  acquiring  advanced 
instrumentation,  promote  moderm 
computer  research,  and  improving 
academic  opportunities  for  experimental 
research. 

(3)  Division  of  Materials  Research. 
Responsible  for  the  support  of  research 
designed  to  extend  and  deepen  our 
understanding  of  materials  and  to  help 
discover  ways  to  apply  that 
understanding.  Included  is  research  in 
solid  state  physics  and  chemistry, 
metallurgy,  polymers,  ceramics,  and 
other  areas  of  science  and  engineering 
necessary  to  improve  basic 
understanding  of  materials  and  their 
engineering  properties.  This  also 


includes  research  on  the  preparation, 
characterization,  and  understanding  of 
the  properties  of  crystalline  and 
amorphous  materials. 

(4)  Division  of  Mathematical 
Sciences.  Responsible  for  providing 
research  support  in  mathematics  and  in 
the  applications  of  mathematics  to  other 
sciences.  The  Division  also  provides 
support  for  regional  meetings  on  topics 
at  the  forefront  of  mathematics  research. 

(5)  Division  of  Physics.  Responsible 
for  providing  support  for  research  which 
concentrates  on  the  most  fundamental 
aspects  of  the  properties  and 
interactions  of  matter  and  energy. 
Support  is  provided  through  programs  in 
atomic,  molecular  and  plasma  physics, 
nucler  physics,  elementary  particle 
physics,  theoretical  physics, 
intermediate  energy  physics,  and 
gravitational  physics.  In  addition, 
support  is  provided  for  university 
physics  research  facilities. 

f.  Assistant  Director  for  Science  and 
Engineering  Education.  The  Assistant 
Director  is  responsible  for  the  initiation 
of  and  support  for  programs  to 
strengthen  science  education  at  all 
levels  and  to  maintain  the  vitality  of 
science  and  engineering  education  in  the 
United  States.  This  responsibility 
includes  improving  science  and 
mathematics  education  of  all  precoUege 
students  and  addressing  the  long  term 
development  of  a  strong  human  resource 
base  to  meet  the  needs  of  science  and 
technology.  The  Assistant  Director 
services  as  the  Director's  principal 
advisor  in  these  areas,  formulating  long- 
range  plans,  annual  programs  and 
priorities,  and  educational  policy  within 
the  framework  of  statutory  and  National 
Science  Board  authority.  The 
Directorate  is  organized  into  two  major 
groups. 

(1)  Division  of  PrecoUege  Education  in 
Science  and  Mathematics.  Responsible 
for  the  following  precollege  activities: 
Improved  Instructional  Materials. 
Improved  Methods  of  Teacher 
Development,  Applications  of  New 
Technologies,  Research  in  Teaching  and 
Learning,  Local  and  Regional  Teacher 
Development,  Honors  Workshops  for 
Precollege  Teachers  of  Science  and 
Mathematics,  Informal  Science 
Education,  Information  in  Science  and 
Mathematics  Education,  and  the 
Presidential  Awards  for  Excellence  in 
Science  and  Mathematics  Teaching. 

(2)  Office  of  Research  Career 
Development.  Responsible  for 
administering  the  following  ongoing 
graduate  and  postdoctoral  programs: 
Graduate  Research  Fellowships,  NATO 
Postdoctoral  Fellowships,  and  NATO 
Travel  Grants.  The  Office  also 


coordinates  the  Presidential  Young 
Investigator  Awards  for  which  funds  are 
provided  by  the  research  Directorates. 

g.  Assistant  Director  for  Scientific, 
Technological  and  International  Affairs. 
The  Assistant  Director  serves  as  a 
principal  advisor  to  the  NSF  Director  in 
the  development  of  long-range  plans, 
programs,  and  policy  for  scientific 
technological,  and  international  affairs. 
Also  has  responsibility  for  providing 
policy  analysis  and  assessments  of 
scientific  and  technological  issues  of 
interest  to  decisionmakers  in  the 
Executive  Office  of  the  President  the 
National  Science  Board,  and  the 
Congress.  Directorate  is  responsible  for 
programs  designed  to:  Collect  and 
analyze  data  pertaining  to  the  status  of 
the  national  scientiHc  and  technological 
enterprise,  study  public  policy  issues 
related  to  science  and  technology,  and 
support  research  that  cuts  across 
scientific  disciplines  and  is  directed 
toward  strengthening  the  science  and 
technology  (S&T)  research  enterprise, 
both  nationally  and  internationally.  The 
Directorate  consists  of  five  Divisions. 

(1)  Division  of  Industrial  Science  and 
Technological  Innovation.  Responsible 
for  programs  designed  to  accelerate 
industrial  science  and  technological 
innovation  by  improving  the  linkage 
between  universities  and  industries. 
This  is  done  by  supporting  research 
centers  and  projects  where  industrial 
and  university  scientists  and  engineers 
collaborate  in  work  on  specific  topics  of 
mutual  interest.  In  addition, 
opportunities  are  provided  for  small 
science-  and  technology-based  firms  to 
perform  research  projects  leading  to 
more  rapid  commercialization  of  new 
ideas,  products,  and  processes.  The 
Division  also  supports  studies  to 
improve  the  understanding  of  the 
processes  by  which  technological 
iimovation  occurs  and  how  those 
processes  are  affected  by  Federal 
actions. 

(2)  Division  of  International 
Programs.  Administers  the  Foundation's 
programs  for  international  cooperative 
scientific  activities  including  joint 
research  projects,  seminars,  and 
scientific  visits.  Facilitates  U.S. 
scientists'  access  to  unique  facilities  and 
sites  abroad.  Provides  staff  support  to 
Joint  Commissions  and  other  U.S. 
international  scientific  efforts.  Manages 
the  use  of  Special  Foreign  Currency  for 
programs  in  research  and  related 
activities.  Coordinates  other  National 
Science  Foundation  programs  with 
international  aspects. 

(3)  Division  of  Policy  Research  and 
Analysis.  Responsible  for  conducting 
and  supporting  research  and  analysis  on 
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public  policy  issues  that  have 
substantial  science  and  technology 
J  content.  Research  results  and  related 

1  analyses  provide  a  source  of  knowledge 

and  information  for  use  by 
decisionmakers  and  the  general  pubhc. 
Furthermore,  responsible  for 
maintaining  and  developing  economic 
and  technological  data  bases  and 
analytic  tools,  and  for  continually 
interacting  with  other  NSF  Directorates 
to  gather  relevant  information  on 
current  and  emerging  issues  in  science 
and  technology. 

(4)  Division  of  Research  Initiation  and 
Improvement.  Activities  include: 
Providing  support  to  predominantly 
tmdergraduate  institutions  for  purposes 
such  as  research  instrumentation, 
research  in  undergraduate  institutions 
and  other  activities  which  strengthen 
the  research  and  teaching  capabilities  of 
the  Nation's  undergraduate  institutions; 
providing  support  for  women  scientists 
and  engineers  to  conduct  research, 
teaching,  and  counselling  activities  as 
visiting  professors  at  academic 
institutions;  providing  increased  access 
to  research  opportunities  for  minority 
scientists  and  engineers;  improving 
reserch  environments  at  predominantly 
minority  institutions  through  support  of 
facility  research  and  equipment 
acquisition;  fostering  development  and 
utilization  of  scientific  and  technical 
resources  that  respond  to  issues 
addressed  by  state  and  local 
governments;  and  supporting  resarch 
and  related  activities  that  improve 
public  and  professional  understanding 
of  issues  of  ethics  and  values  in  science 
and  engineering. 

(5)  Division  of  Science  Resources 
Studies.  Responsible  for  development 
and  maintenance  of  a  data  base  dealing 
with  the  characteristics,  magnitude,  and 
utilization  of  the  Nation's  human  and 
financial  resources  for  S&T  activities. 
Studies  and  analyses  provide 
information  on  scientific  and  technical 
personnel,  science  education,  scientific 
institutions,  the  funding  of  research  and 
development  (R4D),  the  nature  and 
relationship  of  different  types  of  R&D 
activities,  the  economic  impact  of  RftO, 
and  related  topics. 

Infonnatkw  for  Guidance  of  the  Public 

A.  Inquiries  and  Transaction  of 
Business.  All  inquiries,  submittals,  or 
requests  should  be  addressed  to  the 
National  Science  Foundation. 
Washington.  D.C.  20550.  A  member  of 
the  public  may  call  at  the  Foundation 
offices  at  1800  G  Street  NW.. 
Washington.  D.C.  during  normal 
business  hours.  8:30  a.m.  to  5.-00  p.m.. 
Monday  through  Friday.  The 
information  provided  below  indicates 


the  offices  with  which  members  of  the 
public  should  deal  on  particular  matters. 
If  an  individual  is  uncertain  as  to  which 
office  to  contact,  that  person  may  write 
the  Foundation's  mailing  address  or  visit 
the  National  Science  Foundation,  Public 
Affairs  and  Publications  Group,  Room 
527, 1800  G  Street,  NW..  Washington, 
D.C.  20550. 

B.  General  Method  of  Functioning. 
Procedures,  Forms,  Description  of 
Programs.  The  Foundation  accomplishes 
its  mission  primarily  through  the  award 
of  grants  and  other  agreements  to 
universities,  colleges,  and  other 
nonprofit  organizations,  as  well  as  to 
individuals  and  profit-making 
organizations.  In  instances  where  NSF 
has  a  specially  assigned  mission,  or 
where  services  are  being  procured, 
contracts  are  used  rather  than  grants. 
The  Foundation's  general  method  of 
operation  is  to  provide  financial  support 
for  basic  and  applied  research  and 
education  in  the  sciences  and 
engineering  in  response  to  requests, 
applications,  and  proposals  submitted, 
pursuant  to  NSF  guidelines,  by  the 
person  or  organization  desiring  support. 
In  general,  grants  are  made  on  a  merit 
basis  after  a  review  process  involving 
several  qualified  outside  commentators 
drawn  from  the  scientific,  educational 
and  industrial  communities. 

C.  Honorary  Awards.  The  National 
Science  Foundation  annually  bestows 
the  Alan  T.  Waterman  Award  on  an 
outstanding  young  scientist  for  support 
of  research  and  study.  This  award 
provides  for  up  to  $150,000  for  3  years  of 
research  and  study  at  the  institution  of 
the  awardee's  choice.  From  time  to  time, 
the  National  Science  Board  presents  the 
Vannevar  Bush  Award  to  a  person  who, 
through  public  service  activities  in 
science  and  technology,  has  made  an 
outstanding  contribution  toward  the 
welfare  of  the  Nation  and  mankind.  The 
two  awards  together  are  designed  to 
encourage  individuals  to  seek  to  achieve 
the  Nation's  objectives  in  scientific 
research  and  education. 

The  National  Science  Foundation  also 
provides  support  for  the  President's 
Committee  on  the  National  Medal  of 
Science. 

D.  Pertinent  Publications.  The 
Foundation  and  the  National  Science 
Board  publish  a  variety  of  booklets  and 
other  materials  describing  the  programs 
and  procedures  of  the  Foundation  and 
assessing  the  status  of  science  in  the 
Nation.  All  publications  and  forms  may 
be  obtained  by  writing  to  or  visiting  the 
Foundation,  unless  otherwise  indicated 
below.  The  following  are  key 
publications  of  the  Foundation. 


1.  Grants  for  Scientific  and 
Engineering  Research  (NSF  83-57)— 
Provides  basic  guidelines  and 
instructions  for  investigators  applying  to 
the  Foundation's  programs  of  scientific 
and  engineering  research  project 
support  and  other  closely  related 
programs,  such  as  the  support  of  foreign 
travel,  conferences,  symposia,  and 
specialized  research  equipment  and 
facilities.  Complete  details  are  given  on 
application  procedures.  Additional 
information  outlines  the  more  detailed 
areas  of  how  application  data  must  be 
presented  and  scientific  areas  for  which 
NSF  support  funds  may  be  granted.  Also 
provides  information  on  the  evaluation 
process  concerning  the  merit  review  of 
proposals  for  support.  Available  from 
the  Forms  and  Publications  Unit. 
National  Science  Foundation.  1800  G 
Street,  NW.,  Washington.  D.C.  20550  or 
calling  the  Foundation  at  202/357-7861. 

Z.  NSF  Grant  Policy  Manual— A 
compendium  of  basic  NSF  grant 
administration  policies  and  procedures 
generally  applicable  to  most  types  of 
NSF  grants  and  to  most  categories  of 
recipients.  Included  are  fiscal 
regulations  regarding  the  use  and 
expenditure  reporting  of  NSF  granted 
funds  and  other  specific  administrative 
procedures  and  policies.  This  manual, 
identified  by  GPO  as  NSF  77-47.  was 
last  revised  in  April  1983  and  is  updated 
periodically.  The  NSF  Grant  Policy 
Manual  (GPM)  is  available  only  by 
subscription.  $12.00  domestic  and  $16.25 
foreign,  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  D.C.  20402.  GPM 
subscription  rules  and  prices  are  subject 
to  change  by  GPO. 

3.  NSF  Bulletin — A  monthly 
publication  that  summarizes  program 
announcements  and  other  NSF 
activities.  Available  from  Public  Affairs 
and  Publications  Group,  Room  527. 
National  Science  Foundation.  1800  G 
Street.  NW..  WaAington,  D.C.  20550. 

4.  NSF  Annual  Report— An  annual 
presentation  to  the  President  for 
submission  to  the  Congress  highlighting 
the  activities  of  the  Foundation  for  the 
fiscal  year.  Accomplishments  in 
research  project  support  activities  and 
science  and  engineering  education  are 
reflected  in  a  series  of  brief  synopses 
illustrating  and  explaining  recent 
undertakings  and  results  which  have 
been  brought  about  through  NSF  grants. 
Other  data  relating  to  the  Foundation 
staff,  financial  reports,  patents,  research 
center  contractors,  advisory  committees 
and  panels  and  their  membership  are 
contained  in  the  appendices.  Available 
from  the  Superintendent  of  Documents. 
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Government  Printing  Office. 

Washington,  D.C.  20402. 

5.  National  Science  Board  Reports — 
National  Science  Board  aasessmentB  of 
the  status  and  health  of  science  and 
engineering.  A  report  on  indicators-of 
the  state  of  science  and  engineering  in 
the  United  States  is  rendered  biennially 
to  the  President  for  submission  to  the 
Congress.  Other  reoprts  on  policy 
matters  related  to  science  and 
engineering  and  education  in  science 
and  engineering  are  provided  from  time 
to  time.  The  last  two  reports  that  have 
been  submitted  are: 

University — Industry  Research 

Relationships:  Myths.  Realities  and 
Potentials  (Fourteenth  NSB  Report. 
1982) 

Science  Indicators— 1982  (Fifteenth  NSB 
Report  1988] 

6.  Publications  of  the  National 
Science  Foundation — Provides  a  listing 
of  issued  NSF  publications  available  to 
the  public,  with  prices  where  they  apply. 

7.  Guide  to  Programs — Contains 
summary  information  about  assistance 
support  programs  of  the  National 
Science  Foundation.  The  Guide  is  a 
source  of  general  information  for 
individuals  interested  in  participating  in 
these  programs.  Program  listings 
describe  the  principal  characteristics 
and  basic  purpose  of  each  activity,  as 
well  as  eligibility  requirements,  closing 
dates  (where  applicable),  and  the 
address  from  which  more  detailed 
information,  brochures,  or  application 
forms  may  be  obtained.  Available  from 
the  Forms  and  Publications  Unit, 
National  Science  Foundation,  1800  G 
Street,  NW.,  Washington.  D.C.  20550  or 
calling  the  Foundation  at  202/357-7861.. 

8.  Individual  Program 
Announcements — ^Detailed  program 
publications  are  issued  by  individual 
program  areas  of  the  Foundation, 
announcing  and  describing  award 
programs  and  containing  critical  dates 
and  application  procedures  for 
competitions. 

9.  Important  Notices— The  primary 
means  of  general  communication  by  the 
Director,  NSF,  with  organizations 
receiving  or  eligible  for  NSF  support. 
These  notices  convey  important 
armouncements  of  NSF  policies  and 
procedures  or  other  subjects  determined 
to  be  of  interest  to  the  academic 
community  and  to  other  selected 
audiences. 

10.  NSF  Organization  and  Functions 
Handbook — Contains  approved 
organization  structure  of  discrete 
elements  of  the  Foundation,  including 
the  functions  and  responsibilities  of 
each  major  componmt,  described  in 
chart  and  narrative  fonn. 


11.  Internal  lasaancea — The 
Foundation  maintains  a  Systran  of 
intenutl  issuances  for  communication 
within  the  Agency  on^matters  of. policy, 
procedures,  and  general.infoimation.. 
The  intemal.issuances  ate  published  to 
establish  organizations,  define  misains, 
set  objectives,. assign  responsibilities, 
delegate  or  limit  authorities,  establish 
program  guidelines,  delineate  basic 
requirements  affecting  activities  of  the 
Foundation,  etc. 

a.  Staff  Memoranda — ^Issuances 
reserved  for  use  by  the  Director  and 
Deputy  Director,  for  communication 
with  the  staff  on  subjects  of  their  choice. 

b.  Circulars — A  series  of  issuances  to 
communicate  Agency  policies, 
regulations,  and  procedures  of  a 
continuing  nat\ire.  (NSF  is  in  the  process 
of  converting  all  policy  and  procedures 
contained  in  Circulars.  Staff 
Memoranda,  and  Bulletins  into  a  series 
of  Manuals.) 

c.Mo/Juo/s— Contain  NSF  policy  and 
detailed  information  on  operating 
procedures,  requirements,  and  criteria. 

d.  Bulletins — Issuances  to 
communicate  urgent  information 
concerning  changes  in  policy  or 
procedure  prior  to  their  incorporation 
into  a  Circular  or  Manual,  and  to 
communicate  information  that  is 
pertinent  generally  for  a  period  of  less 
than  2  years. 

12.  Mosaic— An  interdisciplinary 
magazine  of  basic  and  applied  research. 
Published  six  times  a  year.  Edited  for 
nonspecialists  in  the  sciences  as  a  way 
for  the  Foundation  to  report  on  the 
scientiHc  research  it  supports.  Available 
from  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402.  Subscription  is 
$11.00  per  year  in  the  United  States  and 
possessions.  A  single  copy  may  be 
purchased  for  $2.75. 

13.  Antarctic  Journal  of  the  United 
States — A  magazine,  published 
quarterly,  available  from  the 
Superintendent  of  Docimients, 
Government  Printing  Office, 
Washington.  D.C.  20402. 

14.  Arctic  Bulletin — A  quarterly 
publication,  available  from  the  Division 
of  Polar  Programs,  National  Science 
Foundation,  1800  G  Street.  NW.. 
Washington.  D.C.  20550. 

E.  Availability  of  Information — 
Persons  desiring  to  obtain  information, 
including  documents,  may  submit  a 
request  by  telephone  or  in  writing  to 
Public  Affairs  and  Publications  Group  or 
to  other  Foundation  units.  If  not 
satisfied  with  the  response,  they  may 
submit  a  formal  request  under  terms  of 
the  NSF  Freedom  of  Information  Act 
regulations.  45  CFR  Part  612.  or.  if 
applicable,  the  NSF  Privacy  Act 


regulaUons.  45  CFR  Part  613.  All 
documents  will  be  made  available  for 
inspection  or  copying,  except  for  those 
which  fall  within  the  exemptfons 
specified  in  the  law  and  the  withholding 
of  which  is  deemed  absolutely 
necessary. 

Sources  of  Information 

Grants.  Individuals  or  organizations 
planniiig  to  submit  grant  proposals 
should  refer  to  the  NSF  Guide  to 
Programs,  and  the  Grants  for  Scientific 
and  Engineering  Research  brochures  or 
other  appropriate  program  brochures 
and  announcements,  single  copies  of 
which  may  be  obtained  by  writing  the 
Fomw  and  Publications  Unit  National 
Science  Foimdation,  1800  G  Street  NW., 
Washington,  D.C.  20550  or  calling  the 
Foundation  at  202/357-7861. 

Contracts.  The  Foundation  publicizes 
contracting  and  subcontracting 
opportunities  in  the  Commerce  Business 
Daily  and  other  appropriate 
publications.  Organizations  seeking  to 
undertake  contract  work  for  the 
Foundation  may  contact  the  Division  of 
Grants  and  Contracts,  202/357-7842. 
Room  640,  or  the  Division  of 
Administrative  Services,  202-357-7922. 
Room  237.  National  Science  Foundation. 
1800  G  Street  NW..  Washington,  D.C 
20550. 

Small  Business.  Information 
concerning  NSF  research  and 
procurement  opportunities  for  small, 
small  and  disadvantaged,  or  women 
owned  businesses  may  be  obtained  from 
the  Office  of  Small  Business  Research 
and  Development/Office  of  Small  and 
Disadvantaged  Business  Utilization, 
202/357-7464,  Room  511-A.  National 
Science  Foundation.  1800  G  Street.  NW., 
Washington,  D.C.  20550. 

Engineering  Information  Resources. 
Information  concerning  engineering 
resources  may  be  obtained  from  the 
Office  of  the  Assistant  Director  for 
Engineering.  Room  537.  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

National  Science  Board  Documents. 
Schedules  of  Board  meetings,  agendas, 
and  summary  minutes  of  the  open 
meetings  of  the  Board  may  be  obtained 
from  the  NSB  Office.  202/357-«582. 
Room  545,  National  Science  Foundation. 
1800 G Street  NW..  Washington.  DC 
20550. 

Committee  Minutes.  Summary 
minutes  of  meetings  of  the  Foundation's 
advisory  groups  may  be  obtained  from 
the  Division  of  Persoimel  and 
Management  Management  Analysis 
Section.  202/357-9520.  Room  217-A. 
National  Science  Foxmdation.  1800  G 
Street  NW..  Washington.  D.C.  20550. 
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Freedom  of  Information  Act  (FOIA) 
Inquiries.  Requests  from  the  public  for 
Agency  records  should  be  clearly 
identified  "FOIA  REQUEST'  and 
addressed  to  Public  Affairs  and 
Publications  Group,  Room  527.  National 
Science  Foundation.  1800  G  Street,  NW., 
Washington.  D.C.  20550. 

Privacy  Act  Inquiries.  Persons 
desiring  to  obtain  personal  records  that 
are  legally  available  to  the  individual 
under  the  Privacy  Act  of  1974,  should 
submit  a  request  in  accorclance  with  the 
NSF  Privacy  Act  Regulations.  45  CFR 
Part  613. 

Reading  Room.  Persons  who  wish  to 
inspect  or  copy  records  should  contact 
the  NSF  Public  Affairs  and  Publications 
Group,  202/357-9498,  Room  531, 
National  Science  Foundation,  1800  G 
Street,  NW..  Washington,  D.C.  20550 

Employment.  Inquiries  may  be 
directed  to  the  National  Science 
Foundation,  Division  of  Personnel  and 
Management,  202/357-9859,  Room  212, 
1800  G  Street,  NW.,  Washington,  D.C. 
20550.  The  Division  of  Personnel  and 
Management  has  a  Telephonic  Device 
for  the  Deaf  (TDD)  which  enables 
individuals  with  hearing  impairment  to 
communicate  with  the  NSF  personnel 
office  for  information  relating  to  NSF 
programs,  employment,  or  general 
information.  The  TDD  number  is  202/ 
357-7492. 

Dated:  April  27, 1984. 
Thomas  Ubois, 
Assistant  Director  for  Administration. 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  {NUREG-0090 
Vol.  6.  No.  3). 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC.  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24. 1977.  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
aganist  radioactive  properties  or  source. 


special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  third 
calendar  quarter  of  1983.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  detemined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described.  During  the  report  period, 
there  were  three  abnormal  occurrences 
at  the  nuclear  power  plants  licensed  by 
the  NRC  to  operate.  The  first  involved 
large  diameter  pipe  cracking  in  boiling 
water  reactors;  the  second  involved  an 
uncontrolled  leakage  of  reactor  coUant 
outside  primary  containment;  and  the 
third  involved  improper  control  rod 
manipulations.  There  were  seven 
abnormal  occurrences  for  the  other  NRC 
licensees.  Three  involved 
overexposures;  two  involved  medical 
misadministrations;  one  involved 
widespread  radiological  contamination; 
and  one  involved  willfuU  violation  of 
license  and  a  material  false  statement  to 
the  NRC.  There  were  no  abnormal 
occurrences  reported  by  the  Agreement 
States. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
throughout  the  country. 

Copies  or  microfiche  of  NUREG-0090 
Vol.  6.  No.  3  (or  any  of  the  previous 
reports  in  this  series),  may  be  purchased 
by  calling  (301)  492-9530  or  by  writing  to 
the  Publication  Services  Section, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  A  years  subscription  to  the 
NUREG-0090  series  publication,  which 
consists  of  four  issues,  is  also  available. 
Documents  may  be  purchased  by  check, 
money  order.  Visa,  Master  Card,  or 
charged  to  a  GPO  Deposit  Account. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

Dated  at  Washington,  DC  this  27th  day  of 
April  1984. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk. 

Secretary  of  the  Commission. 
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Abnormal  Occurrences;  Dissemination 
of  Infbnrnation 

Section  208  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incidents  were  determined  to  be 
abnormal  occurrences  (AOs)  using  the 
criteria  published  in  the  Federal  Register 
on  February  24, 1977  (42  FR  10950). 
These  AOs  are  described  below, 
together  with  the  remedial  actions 
taken. 

These  AOs  are  also  included  in 
NUREG-0090,  Vol.  6,  No.  3  ("Report  to 
Congress  on  Abnormal  Occurrences: 
July-September  1983").  The  latter 
document  also  described  one  additional 
abnormal  occurrence  (i.e., 
"Overexposure  to  a  Radiographer's 
Hand")  which  was  previously  published 
in  the  Federal  Register  on  November  21, 
1983  (48  FR  52655). 

Large  Diameter  Pipe  Cracking  in  Boiling 
Water  Reactors  (BWRs) 

Example  II.A.2  of  the  AO  criteria 
notes  that  major  degradation  of  the 
primary  coolant  pressure  boundary  can 
be  considered  an  abnormal  occurrence. 
In  addition.  Example  I.D.4  of  the  AO 
criteria  notes  that  incidents  with 
implications  for  similar  facilities 
(generic  incidents)  which  create  major 
safety  concern  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place. — Beginning  in  March 
1982,  at  Nine  Mile  Point  Unit  1,  major 
cracking  in  large  diameter  piping  has 
occurred  in  several  boiling  water 
reactors  (BWRs), 

Nature  and  Probable  Consequences. — 
Cracking  in  austenitic  stainless  steel 
piping  in  BWRs  has  been  observed  for 
many  years.  However,  on  March  23, 
1982  the  Niagara  Mohawk  Power 
Corporation  reported  an  event  involving 
leakage  from  welds  on  two  nozzles 
connecting  recirculation  system  piping 
to  the  reactor  vessel  of  Nine  Mile  Point 
Unit  1  which  is  located  in  Otwago 
County.  New  York.  The  leakage  was 
discovered  during  performance  of  a 
routine  hydrostatic  pressure  test  prior  to 
return  to  operation  from  a  scheduled 
maintenance  outage.  Subsequent 
inspections  and  evaluations  showed 
extensive  intergranular  stress  corrosion 
cracking  (IGSCC)  in  heat  affected  zones 
near  weld  areas  of  the  large  (28-inch) 
diameter  reactor  coolant  recirculation 
system.  The  license  decided  to  replace 
the  recirculation  piping  in  all  five 
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recirculation  loops,  all  ten  safe  ends. 
and  branch  piping  as  warranted.  The 
replacement  material  is  of  a  type  less 
susceptible  to  IGSCC  The  findings  at 
Nine  Mile  Point  Unit  1  were  the  first 
examples  of  major  cracking  in  large 
diameter  piping  in  the  United  States 
(cracking  in  large  diameter  piping  had 
been  reported  on  some  foreign  reactors). 

liie  NRC  issued  Inspection  and 
Enforcement  (IE)  Bulletin  No.  82-03. 
Revision  1  ("Stress  Corrosion  Cracking 
in  Thick- Wall.  Large  Diameter,  Stainless 
Steel,  Recirculation  System  Piping  at 
BWR  Plants")  on  October  28, 1982  for 
action  by  nine  BWR  plants  scheduled 
for  refueling  outages  in  late  1982  and 
early  1983.  Inspections  pursuant  to  this 
Bulletin  showed  cracking  in  five  of  the 
first  seven  plants  examined,  prompting 
issuance  of  IE  Bulletin  No.  83-02 
("Stress  Corrosion  Cracking  in  Large- 
Diameter  Stainless  Steel  Recirculation 
System  Piping  at  BWR  Plants")  on 
March  4, 1983.  This  Bulletin  required 
augmented  inspection  of  welds  in  the 
recirculation  system  piping,  using 


ultrasonic  testing  (UT)  inspection 
procedures  of  demonstrfrted 
effectiveness,  for  all  plants  beyond 
those  identified  in  Bulletin  No.  82-03. 
Revision  1,  at  their  next  refueling  or 
extended  outage  but  no  later  than 
)anuary  1984.  No  indications  of  pipe 
cracking  were  found  at  Quad  Cities  Unit 
1,  Millstone  Unit  1,  Oyster  Creek,  Big 
Rock  Point,  and  Duane  Arnold.  At 
FitzPatrick  one  defect  was  characterized 
as  probably  due  to  IGSCC:  however, 
after  multiple  inspections  the  defect  was 
determined  to  be  well  within  NRC 
acceptance  criteria  for  continued 
operation  without  repair. 

In  conjunction  with  these  Bulletins, 
joint  efforts  by  the  NRC  and  industry     . 
have  been  underway  to  train  and  qualify 
inspection  personnel,  using  improved 
UT  procedures  on  well-characterized 
pipe  cracks  in  pipe  segments  removed 
from  Nine  Mile  Point  Unit  1.  to  assure 
higher  reUability  in  the  inspection 
process.  Although  this  has  considerably 
upgraded  the  reliability  of  UT  in  crack 
detection  field  situations,  there  still 


remains  concern  about  the  ability  of 
current  UT  procedures,  in  field 
situations,  to  adequately  characterize 
the  depth  of  identified  cracks  although  it 
is  beheved  that  the  discovery  of 
cracking,  where  it  exists,  is  probable. 

Inspections  conducted  in  response  to 
these  Bulietins,  and  other  inspections, 
have  revealed  extensive  cracking  both 
in  large  diameter  recirculation  and 
residual  heat  removal  (RHR)  system 
piping  welds.  In  Orders  issued  to  certain 
plants  on  August  26, 1983,  as  discussed 
below,  inspections  were  mandated  for 
susceptible  systems  for  4"  diameter  and 
larger  pipes. 

Table  1  is  a  suounary  of  the  cracking 
observations  from  BWRs  where  piping . 
has  been  examined  and  defects  found. 
The  summary  is  as  of  late  October  1983 
and  indicates  the  extent  of  cracking  in 
large  diameter  recirculation  and  RHR 
system  piping.  For  the  plants  Usted  in 
Table  1,  the  total  number  of  welds  range 
from  about  100  to  135  per  plant 


Table  i  .—Summary  of  PiPtfic  W€ld  Crack  Observations 
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Although  IGSCC  in  the  sensitized 
material  of  the  heat-affected  zone  in 
BWR  piping  influenced  by  the 
environmental  conditions  existing  in  the 
BWR  reactor  coolant  system  and 
stresses  in  the  piping,  including  residual 
stresses  induced  by  welding,  there  is  no 
clear  correlation  between  extent  of 
cracking  and  operating  time.  Some 
plants  with  a  relatively  brief  operating 
history,  e.g..  Hatch  Unit  Z  show 
extensive  cracking.  The  licensee  for 
Hatch  Unit  2,  Georgia  Power  Company, 
will  replace  the  affected  piping  in  1984. 

The  pipe  cracks  represent  a 
degradation  from  the  original  condition 
of  one  of  the  primary  boundaries  for  the 
containment  of  radioactive  material.  Aa 
discussed  above,  cracking  in  austenitic 
Btainleaa  steel  piping  iaEWRs  has  been 


observed  for  many  years.  Prior  to  Nine 
Mile  Point  Unit  1  in  March  1982, 
however,  the  cracking  had  not  occurred 
in  large  diameter  piping  in  United  States 
reactors.  Generally,  the  probable 
consequences  of  small  cracks  is  crack 
propagation  and  minor  leakage  of 
primary  coolant.  When  small  but 
measurable  leaks  occur,  leakage 
monitoring  systems  detect  the  change  of 
leak  rate,  and  a  plant  shutdown  is 
required  if  allowable  leak  rate  limits  are 
exceeded.  Licensees  are  also  required  to 
perform  periodic  inspections  of  piping  to 
detect  evidence  of  pipe  leaks. 
Redundant  core  coohng  systems  are 
available  to  provide  cooling  of  the  core 
even  in  the  remote  case  of  a  pipe  failure. 

However,  the  Nine  Mile  Point  Unit  1 
results  and  subsequent  inspections 


performed  on  other  BWRs  resulted  in 
increased  safety  concern  regarding  the 
extensive  range  of  pipe  sizes  involved, 
the  large  number  of  plants  affected,  the 
size  and  number  of  cracks,  adequacy  of 
detection  and  characterization  of  such 
cracks,  repair  techniques,  and  adequacy 
of  licensees'  compensatory  measures 
(leak  detection  capabiUty.  emergency 
core  cooling  system  availability,  and 
operator  training). 

Causes  of  Causes — ^As  discussed 
previously,  the  craddng  has  been 
determined  to  be  the  result  of 
intergranular  stress  corrosion  of  the 
piping.  Investigations  of  the  basic 
causes  of  such  corrosion  are  being 
made,  however  they  are  not  yet  fiUly 
understood. 


18920 


Federal  Regtoter  /  Vol.  49,  No.  87  /  Thursday.  May  3.  1984  /  Notices 


Actions  Taken  To  Prevent  Recuirence 

Licensees/Vendors — Inspections  of 
piping  either  have  been  or  are  being 
made  in  accordance  with  IE  Bulletins 
Nos.  82-03  Revision  1  and  83-02.  Where 
cracking  is  observed,  resolution  is  in 
accordance  with  NRC  requirements,  as 
discussed  below.  Efforts  are  underway 
to  train  and  quahfy  inspection 
personnel,  using  improved  UT 
procedures,  to  assure  higher  reliability 
in  crack  detection  and  sizing.  Electric 
Power  Research  Institute  (EPRI)  is 
involved  in  programs  for  the  detection 
and  characterization  of  cracks,  and 
working  with  the  licensees  in 
formulating  qualification  programs  for 
weld  inspectors.  Included  in  EPRI's 
efforts  is  a  "round  robin"  program  to 
compare  crack  depth  measurements 
made  by  UT  versus  results  of  actual 
destructive  examinations.  The  purpose 
of  this  program  is  not  only  to  improve 
UT  crack  detection  methodology,  but  to 
train  inspectors  in  this  methodology. 
The  NRC  is  participating  in  this 
program. 

General  Electric,  the  nuclear  steam 
supply  system  vendor  for  the  BWRs.  is 
also  involved  by  studying  field  and 
laboratory  data  on  cracks  caused  by 
intergranular  stress  corrosion,  rate  of 
crack  propagation,  etc. 

For  the  licensees  which  had  not  yet 
made  inspections  required  by  the  IE 
Bulletins,  interim  compensatory 
measures  (e.g..  improved  leak  detection 
cabability,  ECCS  availability,  operator 
training)  were  established  where 
necessary. 

M?C— The  NRC  is  closely  involved  in 
the  licensees'  and  the  vendors'  efforts  to 
assure  proper  detection, 
characterization,  and  resolution  of  the 
cracking  problem.  The  NRC  staff  has 
been  reviewing  the  inspection  results  of 
each  plant  on  a  case-by-case  basis.  In 
general  for  the  plants  where  such 
cracking  has  been  observed,  repairs, 
analysis,  and/or  additional  surveillance 
conditions  were  required.  Where  repair 
was  proposed,  consideration  was  given 
to  the  strength  (relative  to  ASME  Code 
margin]  of  the  repair,  its  effect  on  the 
piping  system,  and  further 
inspectability.  Where  repair  was  not 
proposed,  consideration  was  given  to 
uncertainties  in  the  measurements  of 
cracking  depth  and  to  projected  growth 
of  cracks  during  'subsequent  operation. 
NRC  staff  evaluation  criteria  require 
maintaining  the  inherent  factor  of  safety 
prescribed  by  Section  III  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  for 
normal  and  faulted  conditions  with 
consideration  of  the  uncertainties  in 
crack  size  and  growth  rate. 


As  of  eariy  July  1983.  five  plants 
(Browns  Ferry  Unit  3.  Brunswick  Unit  2. 
Dresden  Unit  3.  Pilgram  Unit  1,  and 
Quad  Cities  Unit  2)  had  not  yet  begun 
inspections.  These  plants  were 
scheduled  for  inspections  at  various 
times  from  August  1983  through  January 
1984.  However,  the  NRC  concluded  that 
these  uninspected  facilities  may  have 
similar  IGSCC.  which  may  be 
unacceptable  for  continued  safe 
operation  without  inspections  and  repair 
or  replacement  of  the  affected  pipes  and 
additional  surveillance  requirements. 
Therefore,  on  July  21. 1983.  the  NRC  sent 
letters  to  the  licensees  of  the  five 
uninspected  plants  requesting  that  by 
August  4. 1983  the  licensees  submit 
information  regarding  justification  for 
continued  operations,  costs  and  impact 
of  conducting  the  inspections  on  an 
accelerated  schedule,  availability  of 
qualified  personnel,  and  other  bases  to 
support  their  previously  established 
schedules  for  IGSCC  inspections. 

On  August  4. 1983.  EPRI  presented  to 
the  NRC  staff  the  results  of  their  "round 
robin"  UT  program  to  compare  crack 
depth  measurements  made  by  UT  versus 
actual  destructive  examination.  Also  on 
August  4. 1983.  the  NRC  staff  met  with 
representatives  from  General  Electric. 
On  August  8  and  9, 1983,  the  NRC  staff 
met  with  licensee  representatives  from 
the  five  BWR  plants  yet  to  be  inspected 
to  discuss  their  responses  to  the  NRC 
letters.  As  a  result  of  the  meeting  with 
the  five  licensees,  accelerated  schedules 
for  inspections  and  interim  additional 
compensatory  measures  (improved  leak 
detection  capability,  emergency  core 
cooling  system  availability,  and 
operator  training)  were  committed  to  by 
the  licensees.  The  staff  evaluated  the 
information  and  commitments  received 
from  the  licensees.  On  August  24, 1983. 
the  NRC  staff  met  with  the  Commission 
and  advised  them  of  its  intent  to  issue 
Order  for  each  of  the  five  plants  that 
would  confirm  these  accelerated 
inspection  schedules  and  impose  new 
interim  compensatory  measures,  or 
confirm  compensory  measures  proposed 
by  the  licensees.  On  August  26. 1983. 
Orders  were  issued  to  each  of  the  five 
plants.  Of  these  five  plants,  preliminary 
inspection  results  as  of  late  October 
1983  were  only  available  for  one  plant. 
Quad  Cities  Unit  2;  these  results  are 
shown  in  Table  1. 

On  September  14, 1983,  the  NRC 
Executive  Director  for  Operations 
requested  the  existing  NRC  Piping 
Review  Committee  to  expand  its 
activities  into  the  BWR  pipe  crack  area. 
The  Committee  is  integrating  iU  work 
with  that  of  industry.  The  goal  of  this 
work  is  to  develop  future  inspection 


programs  and  to  determine  the  best 
course  of  action  extending  from 
inspection  to  lorig-term  resolution.  On 
October  3. 1983.  the  NRC 
Commissioners  were  briefed  on  BWR 
pipe  crack  issues.  Throughout  the  month 
of  October  1983.  the  NRC  staff  drafted 
requirements  for  reinspection  of  plants 
inspected  under  the  provisions  of  the  IE 
Bulletins,  and  criteria  for  repair  and/or 
replacement  of  piping.  At  a  meeting  with 
BWR  licensees  on  October  21, 1983,  the 
NRC  staff  described  the  development  of 
these  plans  and  brought  the  industry  up- 
to-date  on  the  pipe  crack  issues.  At  the 
same  meeting,  the  licensees  described 
their  past  and  planned  future  actions 
regarding  inspection,  repair,  and 
replacement.  These  meetings  with 
licensees  as  a  group,  and  individual 
meetings  with  licensees  to  discuss 
specific  proposals,  will  continue  in  late 
October  and  into  November  1983. 


Uncontrolled  Leakage  of  Reactor 
Coolant  Outside  Primary  Containment 

Example  II.A.2  of  the  AO  criteria 
notes  that  major  degradation  of  fuel 
integrity,  primary  coolant  pressure 
boundary,  or  primary  containment 
boundary  can  be  considered  an 
abnormal  occurrence. 

Date  and  P/ace— During  August  1983, 
the  NRC  staff  completed  a  preliminary 
report  of  a  plant  system  interaction 
event  which  occured  at  Edwin  I  Hatch 
Unit  2  on  August  25, 1982.*  As  described 
in  the  report,  a  complex  series  of 
systems  interactions  which  followed 
during  post-scram  recovery  operations 
resulted  in  a  sustained  and  uncontrolled 
loss  of  hot  pressurized  reactor  coolant 
outside  primary  containment  and  had 
the  potential  to  threaten  the  operation  of 
certain  vital  equipment.  Hatch  Unit  2,  a 
boiling  water  reactor  nuclear  power 
plant,  is  operated  by  Georgia  Power 
Company  and  is  located  in  Appling 
County.  Georgia. 

Nature  and  Probable  Consequences — 
On  August  25, 1982,  during  power 
operation,  the  main  valve  disk  of  the 
"C"  main  steam  line  isolation  valve 
(MSIV)  separated  from  the  valve  stem 
resulting  in  the  valve  closing 
unexpectedly.  The  closure  of  the  MSIV 
caused  the  reactor  scram  from  high  flux 
due  to  the  pressure  increase  associated 
with  the  shut  valve,  and  a  Group  1 
isolation  caused  by  increased  steam 
flow  in  the  three  steam  lines  which 


•"Preliminary  Case  Study  Report  for  the  Edwin  I. 
Hatch  Unit  No.  2  Plant  Syatemt  Interaction  Event  on 
Augutt  25,  1982."  NRC  Office  for  Analyaii  and 
Evaluation  of  OperaUonal  Data.  August  19S3. 
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remained  open.  The  Group  I  isolation 
automatically  closed  all  MSIVs. 

With  the  reactor  scrammed  and 
isolated,  pressure  began  to  increase 
quickly  towards  the  opening  pressure  of 
the  safety  relief  valves  (SRVs).  By  a 
combination  of  automatic  and  manual 
opening  of  two  SRVs,  reactor  pressure 
was  brought  back  down  to 
approximately  900  psig.  The  reactor 
scram  and  vessel  isolation  also  resulted 
in  a  rapid  shrinkage  of  vessel  water 
level  down  to  the  low-low  level  setpoint 
initiating  both  the  high  pressure  coolant 
injection  (HPCI)  system  and  the  reactor 
core  isolation  cooling  (RCIC)  system. 
However,  the  combination  of  injection 
flow  coastdown  from  the  turbine-driven 
reactor  feed  pumps  and  SRV  operation 
quickly  brought  water  level  back  up  to 
the  high  level  trip  setpoints  for  HPCI 
and  RCIC.  Accordingly,  even  though 
both  systems  had  autostarted,  no 
injection  occurred  prior  to  tripping  off- 
line. 

With  level  restored  and  pressure 
stabilized,  the  control  room  operators 
prepared  to  reopen  the  closed  MSIVs  by 
first  resetting  the  Group  1  isolation 
signal  which  had  cleared.  Isolation  reset 
allowed  pressure  equalization  around 
the  closed  MSIVs  via  the  steam  line 
drain  lines  which  had  also  isolated 
during  the  event.  When  all  initial  reactor 
trip  conditions  had  cleared,  the 
operators  reset  the  scram  allowing  the 
scram  discharge  volumes  to  begin 
draining  and  depressurizing.  By  this  time 
the  RCIC  system  was  manually 
restarted  for  level  control  of  the  isolated 
vessel.  However,  inventory  loss  through 
the  main  steam  line  drain  lines  resulted 
in  a  low  reactor  water  level  alarm 
condition  even  though  RCIC  was 
operating.  When  this  occurred,  HPCI 
was  manually  started  to  restore  water 
level. 

During  the  scram,  the  scram  discharge 
volume  drain  Une  isolation  valve,  which 
received  a  close  signal,  did  not  fully 
close.  The  result  of  this  malfunction 
which  was  caused  by  a  loose  valve 
body-to-operator  yoke,  was  that  an  open 
flow  path  existed  between  the  reactor 
coolant  system  and  the  reactor  building 
equipment  drainage  system.  Operating 
personnel  observed  that  fluid 
temperature  and  level  in  the  reactor 
building  equipment  drain  sump  were 
rising  well  beyond  normal  operating 
values.  Based  on  the  overall  indications 
in  the  reactor  building,  operating 
personnel  concluded  that  hot  scram 
exhaust  water  from  the  still  pressurized 
reactor  was  discharging  at  high  pressure 
into  the  reactor  building  equipment 
draining  system.  To  terminate  the  , 

discharge  of  high  temperature  fluid  into  ■ 


the  reactor  building,  the  control  room 
operators  realized  that  it  would  be 
necessary  to  reset  the  scram  which 
would  close  the  outlet  scram  valve  and 
effectively  isolate  the  reactor  coolant 
system  from  the  reactor  building 
equipment  drainage  system. 

Normal  reset  of  the  scram  was  not 
possible,  however,  because  shortly  after 
the  scram,  drywell  pressure  had  risen 
above  the  high  pressure  scram  setpoint 
initiating  a  second  scram  signal  which 
was  still  in  effect.  This  second  scram 
signal  had  occurred  because,  as  the 
operators  were  maintaining  pressure  by 
use  of  safety  relief  valves,  it  is  surmised 
that  one  of  the  safety  relief  valve  tail 
pipe  vacuum  breakers  malfunctioned 
and  allowed  a  momentary  stream 
release  into  the  drywell  which 
pressurized  the  drywell  to  above  the 
drywell  high  pressure  scram  point. 
Another  complication  arose  in  that  the 
high  daywell  pressure  also  initiated  a 
load  shedding  logic  which  secured 
electrical  power  to  the  drywell  chiller 
units  which  would  have  been  the  normal 
means  of  reducing  the  high  drywell 
pressure.  The  load  shedding  logic  also 
tripped  the  control  rod  drive  (CRD) 
pumps,  resulting  in  a  loss  of  cooling  flow 
to  the  CRD  seals.  Eventually,  CRD 
temperatures  increased  to  over  500*F. 
compared  to  their  normal  operating 
range  of  160°F  to  200T;  however,  there 
was  no  indication  of  damage  to  the  CRD 
seals. 

Meanwhile,  the  RCIC  system,  which 
was  being  used  to  maintain  reactor 
vessel  water  level,  malfunctioned  and 
isolated  on  an  erroneous  high  turbine 
exhause  diaphragm  pressure  signal 
while  it  was  injecting  into  the  vessel. 
This  isolation  was  caused  by  instrument 
draft  which  occurred  due  to  abnormally 
high  temperatures  in  the  RCIC 
equipment  room.  These  abnormally  high 
temperatures,  in  turn,  were  caused  by 
the  release  of  steam  from  the  equipment 
drainage  system  to  the  RCIC  room  via 
an  opening  in  the  drainage  system 
caused  by  a  missing  threaded  stainless 
steel  pipe  cap.  The  cap  normally  was 
intalled  on  a  short  drainage  hub  located 
in  the  RCIC  room.  The  steam  in  the 
drainage  system  was  the  result  of  the 
blowdown  through  the  partially  open 
scram  discharge  volume  drain  valve  to 
the  drainage  system. 

Operations  personnel  started  a 
reactor  feed  pump  and  used  the 
feedwater  system  and  main  condenser 
to  maintain  reactor  vessel  level.  The 
high  drywell  pressure  signal  was 
electrically  jumpered  and  the  drywell 
chiller  unit  restarted.  This  action 
reduced  drywell  pressure  to  the  point 
where  the  reactor  scram  caused  by  high 


drywell  pressure  could  be  reset.  When 
this  action  was  accomplished,  the 
leakage  of  the  reactor  coolant  system  to 
the  reactor  building  equipment  drainage 
system  was  halted,  llie  total  elapsed 
time  from  the  initial  reactor  scram  until 
the  second  scram  was  reset  was 
approximately  3V^  hours. 

The  event  is  significant  in  that  it 
resulted  in  sustained  and  uncontrolled 
leakage  of  the  reactor  coolant  outside 
primary  containment.  The  event 
indicated  the  potential  for  a  serious  and 
simultaneous  degradation  of  both  the 
reactor  coolant  pressure  boundaray  and 
the  primary  containment  boundary. 
Primary  coolant  discharged  through  a 
partially  stuck-open  scram  discharge 
volume  drain  line  isolation  valve  into 
the  equipment  drain  system, 
subsequently  discharging  to  the  open 
areas  of  the  reactor  building  through  an 
open  drain  hub.  The  scram  discharge 
volume  drain  line  utilizes  2-inch 
diameter  piping.  Even  though  the 
isolation  valve  was  only  partially  open, 
this  represented  a  direct  flow  path  for 
the  primary  coolant  and  indicates  the 
potential  for  an  even  more  significant 
degradation  of  the  primary  coolant 
boundary.  The  resultant  harsh 
environment  in  the  reactor  building  shut 
down  the  operating  RCIC  system  (a 
system  important  to  safety);  had  the 
valve  failed  completely  and  had  the 
leakage  been  larger  or  significantly 
prolonged,  the  possibility  existed  that 
other  vital  equipment  located  in  the 
reactor  building  could  have  been 
threatened.  During  the  event,  adequate 
core  cooling  capability  was  available  to 
protect  fuel  integrity. 

Cause  or  Causes —  Several  otherwise 
unrelated  failures  combined  to  cause  the 
complex  chain  of  events  which 
occurred.  As  discussed  above,  a  main 
steam  line  isolation  valve  closed 
unexpectedly  when  the  main  valve  disk 
separated  from  the  valve  stem.  This  was 
caused  by  disengagement  of  the  poppet 
from  the  stem.  The  loss  of  the  drywell 
chiller  units  occurred  when  they  were 
tripped  off-line  because  of  load  shedding 
logic  associated  with  their  safety  buses. 
This  load  shedding  feature  was 
provided  to  prevent  a  potential  faulted 
condition  associated  with  the 
nonseismically  qualified  and 
nonenvironmentally  qualified  chiller 
equipment  from  adversely  affecting  the 
emergency  power  supplies  during  a 
postulated  loss  of  coolant  accident 
inside  containment.  The  safety  relief 
valve  discharge  to  the  drywell  is 
believed  fo  have  been  caused  when  the 
valve  opened  normally  and  its 
associated  tail  pipe  vacuum  breaker 
stuck  in  an  open  or  partially  open 
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position.  Thus,  when  the  valve  lifted  a 
second  time,  the  stuck  open  vacuum 
breaker  allowed  steam  to  be  released 
directly  into  the  drywell.  The  scram 
discharge  volume  drain  valve  failure 
was  caused  by  a  loose  valve  body-to- 
operator  yoke  which  prevented  the 
attached  air  operator  from  seating  the 
valve  plug  tightly  into  its  seat.  Finally, 
the  missing  RCIC  room  equipment  drain 
hub  cover  was  probably  removed 
several  months  earlier  during  RCIC 
room  eq^ipment  maintenance  or  testing 
activities.  Removal  of  this  cover  allowed 
hot  steam  to  emanate  from  the  opening, 
which  wetted  down  and  significantly 
increased  the  temperature  of  the 
electrical  equipment  and  devices 
located  in  the  room.  The  increased 
temperatiu^  also  set  ofi  the  fire 
suppression  system  sprinkler  head 
located  above  the  drain  system  opening. 
These  adverse  conditions  caused 
instrument  drift  of  devices  located  in  the 
room,  including  the  trip  setting  for  the 
Barksdale  pressure  switch  which  was 
used  for  the  RCIC  turbine  exhaust 
diaphram  high  pressure  isolation 
function.  This  switch's  setpoint  was 
found  to  have  drifted  from  8  psig  to  0 
psig. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  main  steam  line 
isolation  valve  manufacturer.  Rockwell 
International,  had  investigated  the  cause 
of  similar,  earlier,  valve  failure  at  Hatch 
and  other  facilities  and  had 
recommended  three  potential  solutions 
to  the  disk-to-stem  disassembly  problem 
for  the  Rockwell  valves.  These 
recommended  actions  had  either  not 
been  finalized  or  not  been  adequately 
evaluated  and  implemented  for  Hatch  at 
the  time  of  the  event.  The  licensee  has  . 
replaced  the  entire  disk  and  stem 
assembly  in  both  the  inboard  and  the 
outboard  isolation  valves  on  the  "C" 
steam  line.  In  addition,  the  licensee 
plans  to  implement  the  MSIV  lockpin 
installation  discussed  in  General 
Electric  Service  Information  Letter  No. 
224  as  recommended  by  the  valve 
supplier.  This  work  will  probably  be 
accomplished  in  the  upcoming  Unit  2 
refueling  outage;  furthermore,  a 
procedure  will  be  issued  requiring  MSIV 
inspection  during  each  refueling  outage 
after  these  modifications  are  completed. 

Regarding  the  scam  discharge  volume 
drain  value  failure,  the  licensee  had 
earlier,  in  February  1981,  proposed  plant 
technical  specification  changes  which 
would  include  the  scram  discharge 
volume  vent  and  drain  valves  in  the 
facility  surveillance  requirements. 
However,  the  proposed  surveillance 
requirements  did  not  meet  NRC 
requirements,  and  the  licensee 


acknowledged  that  revisions  to  the 
technical  specifications  were 
necesssary.  However,  the  licensee  did 
not  submit  revised  technical 
specifications,  and,  therefore,  the 
revised  technical  specifications  were 
not  implemented  at  the  time  of  the 
event.  The  licensee  has  since 
resubmitted  revised  Technical 
Specifications  on  September  19, 1983 
and  December  14, 1983,  as  required  by  a 
June  24. 1983  NRC  confirmatory  order. 

Following  issuance  of  NRC  Inspection 
and  Enforcement  Information  Notice  No. 
83-44  ("Potential  Damage  to  Redundant 
Safety  Equipment  as  a  Result  of 
Backfiow  Through  the  Equipment  and 
Floor  Drain  System."  July  1, 1983),  the 
licensee  performed  a  walkdown  to 
determine  the  potential  for  fiood 
propagation  through  equipment  and 
floor  drains.  This  walkdown  verified 
that  drain  hub  caps  on  the  87  foot 
elevation  were  capped:  furthermore,  the 
hub  caps  have  been  tack  welded  to 
drain  header  hubs  to  assure  they  remain 
in  place.  To  prevent  the  recurrence  of  a 
missing  drain  hub  cap,  administrative 
controls  over  drain  hub  caps  will  be 
upgraded.  The  caps  will  be  tack  welded 
in  place  and  a  specific  maintenance 
authorization  will  be  required  to  break 
the  weld  to  remove  the  caps.  The 
maintenance  procedural  controls 
involved  will  also  be  revised  to 
specifically  address  the  need  to  replace 
covers  following  completion  of  the 
activities  requiring  their  removal. 

Prior  to  being  returned  to  service, 
those  instruments  associated  with  RCIC 
circuitry  that  experienced  contact  with 
an  adverse  environment  were  inspected, 
calibrated  and  functionally  tested.  As 
long  term  corrective  action  for  the  RCIC 
system  instrument  drift  problem,  a 
previously  planned  analog  trip  system 
incorporating  transmitter  and  bistables 
will  be  installed  to  replace  the 
mechanical  switches  and  trip  devices 
used  in  the  current  instrumentation  and 
control  system. 

The  scram  discharge  header  drain 
valve  that  allowed  escape  of  coolant 
steam  into  the  RCIC  room  was 
inspected,  disassembled,  cleaned, 
properly  reassembled  and  satisfactorily 
tested  after  reinstallment.  The  potential 
for  loss  of  coolant  through  the  scram 
discharge  system  is  a  generic  concern 
and  is  the  subject  of  several  new  NRC 
requirements.  These  include  the 
installation  of  redundant  scram 
discharge  volume  vent  and  drain  valves 
and  technical  specifications  for  periodic 
surveillance  of  these  valves.  These 
requirements  are  being  implemented  at 
the  Hatch  units  and  will  be  complete  in 
the  near  future.  Implementation  of  these 


requirements  should  significantly  reduce 
the  probability  of  a  recurrence  of  the 
subject  event.- 

Loss  (by  design)  of  drywell  chillers 
occurred  due  to  the  high  drywell 
pressure  scram.  Operators  were  unable 
to  reset  the  chillers  due  to  the  existing 
scram  signal.  No  corrective  actions  have 
been  pursued  for  this  concern  since 
manual  bypasses  on  Engineered  Safety 
Features  are  undesirable.  Site  personnel 
have  been  trained  on  bypassing  signals 
in  general  (Test  Shop).  It  is  felt  that  this 
training  along  with  the  operator  training 
on  functions  of  systems  would  allow 
signals  to  be  bypassed,  if  needed,  in  this 
or  other  systems  on  an  emergency  basis. 

The  control  rod  drive  (CRD)  pumps 
were  lost  due  to  the  high  drywell 
pressure  scram  resulting  in  a  long  period 
of  time  without  cooling  which  caused 
elevated  CRD  seal  temperatures.  To 
allow  manual  restart  of  the  CRD  pumps, 
override  switches  have  been  installed 
on  Unit  2  and  will  be  installed  on  Unit  1 
in  the  near  future. 

Since  the  event,  safety/relief  valve 
(SRV)  functional  test  procedures  have 
been  revised.  These  revised  procedures 
impose  new  surveillance  requirements 
that  call  for  more  frequent  SRV  exercise 
including  exercise  under  power 
conditions.  In  addition,  SRV  tailpipe 
vacuum  breakers  were  inspected  in 
detail  to  assure  proper  operation.  A  new 
vacuum  breaker  design  is  currently 
being  studied  for  probable  installation. 

The  NRC  proposed  emergency 
procedures  guidelines  for  this  type  of 
event  are  under  consideration  for 
addition  to  the  BWR  Emergency 
Procedure  Cudelines  being  developed 
by  the  BWR  owners  group.  The 
procedures  are  expected  to  be 
completed  in  1984.  Training  related  to 
the  procedures  will  commence  in  1984 
and  should  be  completed  in  1985. 

AWC— The  main  steam  line  isolation 
valve  disk-to-stem  disassembly  problem 
had  been  the  subject  of  NRC  Inspection 
and  Enforcement  Information  Notice  No. 
81-28  ("Failure  of  Rockwell-Edward 
Main  Steam  Isolation  Valves")  issued  on 
September  3, 1981,  based  on  similar, 
earlier  events. 

Regarding  the  scram  discharge  volume 
drain  valve  failure,  NRC  had,  in  July 
1980,  based  upon  similar,  earlier 
failures,  requested  all  operating  BWR 
licensees  to  propose  technical 
specification  surveillance  requirements 
for  the  existing  scram  discharge  volume 
vent  and  drain  valves.  The  surveillance 
requirements  were  intended  to  be  an 
interim  measure  to  assure  scram 
discharge  volume  vent  and  drain  valve 
operability  on  a  continuing  basis  during 
eeactor  operation.  The  NRC  determined 
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in  December  1980.  that  long  term 
hardware  improvements  in  the  isolation 
arrangements  for  the  scram  discharge 
volume  system  would  also  be  required. 
As  discussed  above,  the  NRC  issued  a 
confirmatory  order  on  June  24. 1983 
regarding  the  surveillance  requirements. 
The  same  order  confirmed  the  licensee's 
commitment  to  install  permanent  scram 
discharge  system  modifications 
(including  redundant  vent  and  drain 
valves)  by  December  31. 1983.  These 
modifications  were  developed  by  the 
BWR  Owners  Subgroup. 

The  importance  of  rector  building 
equipment  drain  hub  covers  had  been 
identified  to  licensees  by  NRC 
Inspection  and  Enforcement  Circular  No. 
78-06  {"Potential  Common  Mode 
Flooding  of  ECCS  Equipment  Rooms  at 
BWR  Facilities")  issued  on  May  25. 1978. 
The  Circular  recommended  that 
administrative  controls  be  reviewed  to 
assure  that  separation  criteria  were 
maintained  and  that  watertight  room 
separation  devices,  such  as  doors  and 
hatches,  were  closed  as  appropriate. 
The  information  in  the  Circular  was 
supplemented  by  the  previously 
referenced  NRC  Inspection  and 
Enforcement  Information  Notice  No.  83- 
44. 

Based  on  a  review  of  the  previously 
referenced  NRC  staff  report  (Ref.  3).  and 
a  review  of  actions  taken  to  date,  the 
NRC  staff  will  determine  whether 
further  corrective  actions  are 
appropriate. 

Improper  Control  Rod  Manipulations 

Example  I.D.3  of  the  AO  criteria  notes 
that  serious  deficiency  in  management 
or  procedural  controls  in  major  areas 
can  be  considered  an  abnormal 
occurrence. 

Date  and  Place — ^Events  at  two 
separate  licensees,  involving  improper 
control  rod  insertions  and  other 
violations,  demonstrated  breakdowns  in 
plant  management  control  systems 
designed  to  control  operations  activities 
and  ensure  safe  operations  of  the 
facilities. 

The  first  event  occurred  on  March  10 
and  11, 1983,  at  Quad  Cities  Unit  1,  a 
boiling  water  reactor  nuclear  power 
plant.  The  plant  is  operated  by 
Commonwealth  Edison  Company  and  is 
located  in  Rock  Island  County,  Illinois. 

The  second  event  occurred  on  July  14, 
1983,  at  Edwin  I.  Hatch  Unit  2,  a  boiling 
water  reactor  nuclear  power  plant.  The 
plant  is  operated  by  Georgia  Power 
Company  and  is  located  in  Appling 
County,  Georgia. 


Nature  and  Probable  Consequences 

Quad  Cities  Unit  1 

On  March  10  and  11, 1983,  the  plant 
was  being  shut  down  for  a  scheduled 
maintenance  outage.  During  the  day 
shift  on  March  10,  the  nuclear  engineer 
requested  to  have  the  Rod  Worth 
Minimizer  (RWM)  bypassed  so  he  could 
load  a  new  shutdown  control  rod 
sequence  into  the  RWM  computer.  The 
RWM  serves  as  a  backup  to  procedural 
controls  so  limit  control  rod  reactivity 
worth  during  startup  and  low  power 
operation;  this  helps  limit  the  reactivity 
addition  rate  in  the  event  of  a  control 
rod  drop  accident.  The  system  blocks 
(prevents)  rod  movements  if  the  existing 
control  rod  pattern  deviates  from  a 
specific  sequence  which  was  developed 
by  the  plant  nuclear  engineers  and 
loaded  into  the  RWM  computer  memory. 
Due  to  lower  rod  worths  at  hi^er  power 
levels,  the  plant's  procedures  do  not 
require  the  RWM  to  be  operable  above 
30%  reactor  power. 

After  the  nuclear  engineer  loaded  the 
new  sequence  into  the  RWM  computer, 
he  gave  the  unit  operator  the  new 
shutdown  control  rod  sequence 
procedure  (designated  QTP 160O-S3. 
dated  March  9, 1983)  and  a  RWM 
control  rod  sequence  computer  printout 
(the  printout  sequence  was  a  rod 
withdrawal  sequence  which  was  the 
reverse  of  the  approved  rod  insertion 
sequence).  The  RWM  was  left  in  the 
bypass  condition. 

Following  shift  change,  the  nculear 
engineer  prepared  a  handwritten 
explanatory  note  to  the  sequence 
procediu^  and  gave  it  to  the  evening 
shift  unit  operator  and  shift  engineer. 
Reactor  shutdown  was  to  begin  during 
the  evening  shift.  An  extra  operator, 
scheduled  for  the  night  shift,  was  called 
in  early  to  assist  with  control  rod 
insertion  because  the  evening  shift  unit 
operator  was  performing  numerous 
surveillance  tests.  The  ext^p  operator 
reviewed  the  handwritten  note  and  the 
computer  printout  and  mistakenly 
conduded  (the  imit  operator  agreed  with 
the  extra  operator's  interpretation)  that 
the  rods  should  be  inserted  in  the 
sequence  listed  on  the  RWM  computer 
printout.  As  discussed  previously,  this 
sequence  was  the  reverse  of  the  proper 
sequence  given  in  QTP  1800-S3. 

At  about  8KX)  p.m.,  the  extra  operator 
began  inserting  control  rods.  By  10:15 
p.m.,  the  extra  operator  had  inserted  33 
control  rods  improperly;  at  this  time, 
reactor  power  was  about  30%.  Contrary 
to  procedures  requiring  recirculation 
pump  speed  to  be  manually  reduced  at 
set  intervals  during  control  rod 
insertion,  the  pumps  automatically  ran 
back  to  minimum  speed  reducing  reactor 


power  to  about  20%.  Also  contrary  to 
procedures,  the  RWM  remained  in  a 
bypass  condition  when  power  was 
reduced  below  30%. 

At  11:00  p.m.,  the  night  shift  came  on 
duty.  At  alMut  11:10  p.m.,  the  oncoming 
unit  operator  returned  the  RWM  to 
service.  The  RWM  automatically 
prevented  additional  rod  movements 
because  of  the  out-of-sequence  control 
rods,  but  did  not  display  any  error 
messages  because  there  were  so  many 
insertion  errors.  After  failing  to  clear  the 
rod  block,  the  unit  operator  (after 
discussion  with  the  shift  engineer) 
declared  the  RWM  inoperable  and  it 
was  again  bypassed  at  11:18  p.m.  The 
imit  operator  requested  the  extra 
operator  to  continue  rod  insertions.  Ten 
more  control  rods  were  improperly 
inserted,  reducing  power  from  about  20% 
to  9%;  at  this  point,  the  reactor  was 
manually  scrammed  (ihut  down)  as  part 
of  normal  shutdown  procedures.  On  the 
following  morning,  March  11, 1983,  plant 
management  discovered  that  the  control 
rods  had  been  inserted  in  reverse  order 
using  the  RWM  computer  printout 

Had  the  plant  reached  very  low  power 
levels,  the  improper  insertion  of  the 
control  rods  and  the  bypassing  of  the 
RWM  could  have  affected  the  plant's 
ability  to  withstand  a  rod  drop  accident 
(in  which  a  control  rod  suddenly  drops 
from  the  reactor  core,  resulting  in  a 
rapid,  localized  increase  in  power  and 
possible  damage  to  the  surrounding  fuel 
rods).  In  this  case,  no  fuel  damage 
occurred  and  General  Electric  the 
reactor  vendor,  determined  that  safety 
margins  were  not  seriously  degraded. 
The  unit  was  manually  scrammed  at  9% 
of  power,  a  level  well  above  the  point 
where  safety  margins  would  have  been 
significantly  reduce. 

The  event,  together  with  numerous 
other  violations  identified  by  the 
licensee's  and  the  NRC's  investigation, 
however,  raised  concerns  regarding 
plant  management  control  systems 
designed  to  control  operating  activities 
and  to  ensure  safe,  controlled  shutdown 
of  the  reactor. 

Hatch  Unit  2 

On  July  14, 1983,  during  normal 
startup  activities  from  a  refueling  outage 
the  plant  was  operating  at  about  25% 
power.  Problems  with  main  condenser 
vacuum  had  occurred  and  air  ejector 
troubleshooting  had  been  in  progress. 
Condenser  vacuum  began  to  decrease 
and  the  turbine  was  unloaded  and 
tripped.  Control  rods  were  inserted  in  an 
attempt  to  reduce  reactor  power  to 
within  the  limit  of  the  mechanical 
vacuum  pump  so  that  it  could  be  placed 
in  service  in  order  to  maintain  vacuum 
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above  the  trip  set  point  of  the  reactor 
feed  pumps.  A  reactor  feed  pump  low 
vacuum  trip  would  cause  aloss  of 
feedwater  flow  to  the  vessel. 

To  reduce  power  more  quickly,  the 
licensee  bypassed  the  RWM  and 
assigned  a  second  licensed  operator  to 
veri^  control  rod  movement  as 
permitted  by  the  technical 
specifications.  At  one  point,  the 
eme-gency  rod  in  position  switch  was 
used  to  achieve  the  greatest  possible 
insertion  rate. 

When  the  operator  reached  groups  of 
low  worth  peripheral  rods  in  the 
sequence,  a  collective  discussion  among 
the  licensed  operators  and  the 
supervision  in  the  control  room  resulted 
in  a  decision  to  scram  individual  rods  by 
using  the  individual  scram  switches  at 
the  scram  timing  panel  which  was 
already  set  up  for  scram  time  testing. 
This  was  not  an  approved  procedure 
and  resulted  in  the  insetion  of  rods  in  an 
out  of  sequence  manner.  Vacuum  at  the 
time  was  about  V^  inch  above  the  trip 
point. 

While  the  plant  operator  continued 
inserting  rods  at  the  front  panel,  two 
other  operators  began  to  insert  rods  at 
the  scram  timipg  panel  with  the 
individual  scram  switches.  When  the 
front  panel  operator  observed  those  rods 
going  in,  he  stopped  inserting  and 
verified  further  insertions  from  the 
scram  ptmel.  A  process  computer 
printout  indicated  that  several  rods 
were  not  fully  inserted  (i.e.,  scram  toggle 
switches  were  not  held  down 
sufficiently  long).  These  rods  were 
subsequently  rescrammed.  One  rod  was 
also  found  in  a  position  which  was  not 
expected  based  upon  the  rod 
manipulations  performed  by  the 
operators.  The  cause  of  this  rod  being 
improperly  positioned  is  not  known.  The 
vacuum  pump  was  placed  in  service  and 
vacciun  stabilized  at  a  low  level. 
Because  the  one  rod  was  improperly 
positioned,  the  reactor  was  scrammed 
as  required  by  procedure. 

The  consequences  of  this  sequence  of 
events  was  operation  of  the  reactor 
outside  of  the  accident  analyses 
contained  in  the  plant's  Final  Safety 
Analysis  Report.  In  addition,  a  control 
rod  configuration  resulted  which  had  not 
been  analyzed.  The  RWM,  which  is  used 
to  minimize  the  effects  of  a  rod  drop 
accident,  was  bypassed;  the  use  of  a 
second  operator  to  verify  control  rod 
movements  was  apparently  ineffective 
as  evidenced  by  the  out-of-sequence  rod 
position. 

In  addition,  the  rod  sequence  control 
system  (RSCS)  was  effectively  by- 
passed. The  RSCS  is  a  backup  system  to 
the  RWM  and  independently  imposes 
restrictions  on  control  rod  movements  to 


mitigate  the  effects  of  a  control  rod  drop 
accident.  The  plant's  technical 
specifications  require  the  RSCS  to  be 
operable  when  reactor  power  is  below 
20%.  However,  the  use  of  the  emergency 
rod  in  position  switch  and  the  scram 
switches  on  the  scram  timing  panel 
circumvented  the  RSCS. 

Even  though  no  fuel  damage  occurred, 
the  event  and  related  violations 
identified  by  the  NRC's  investigation 
raised  concerns  regarding  the 
application  of  management  resources  to 
the  overview  of  facility  operations. 

Cause  or  Causes 

Quad  Cities  Unit  1  and  Hatch  Unit  2 

For  both  events,  the  cause  was  a 
weakness  in  the  plant  management 
control  systems,  as  evidenced  by  the 
number  of  procedural  violations,  the 
number  and  types  of  personnel  involved, 
the  poor  judgment  exercised  by  the 
control  room  staff,  and  the  insufHcient 
guidance  provided  by  management 

Actions  Taken  To  Prevent  Recuitence 

Quad  Cities  Unit  1 

Licensee— The  following  corrective 
actions  were  taken  pertaining  to  the 
control  rod  insertion  error  event: 

1.  The  Station  Superintendent  met 
with  each  person  involved  in  the 
incident  to  discuss  with  him  his 
understanding  of  the  event  and  to 
personally  emphasize  the  scope  of 
importance  of  accountability  for  his 
actions.  In  addition,  the  Station 
Superintendent  conducted 
accountability  meetings  with  all  plant 
personnel  in  groups. 

2.  A  committee  was  formed  to 
implement  a  special  program  to  monitor 
all  the  work  activities  of  Control  Room 
personnel  involved  in  the  event. 

3.  A  new  system  for  control  rod 
movements  and  sequences  was 
established  wjiich  provides  clearer 
instructions  and  a  better  means  of 
documentation  for  rod  movements.  To 
implement  this  system,  station 
procedures  were  revised  to  direct 
responsibihties  and  provide  instructions. 

4.  The  RWM  procedures  were  revised 
which  provide  better  instructions  for 
operation,  sequence  loading,  initializing 
and  determining  operability. 

5.  Training  was  accomplished  on  the 
aforementioned  procedures  for  control 
room  employees. 

In  addition,  in  terms  of  general  control 
room  conduct,  procedures  and  practices 
were  reviewed  and  rewritten  to  improve 
the  quality  of  interpretation,  to  foster 
adherence  to  all  procedures,  and  to 
enhance  communication  among  control 
room  peeeonnel  during  shift  turnovers. 


AWC— The  NRC  Region  III  performed 
a  special  safety  inspection  on  March  11 
through  29. 1983.  of  the  circumstances 
associated  with  the  event.  Three 
Severity  Level  III  violations  were 
identified  involving  failures  to  follow 
shutdown  procedures,  to  accurately 
document  actions  completed,  to  record 
operating  conditions  and  equipment 
status,  to  perform  proper  shift  turnover, 
and  to  maintain  proper  overall 
perspective  of  facility  operations. 

On  June  21, 1983.  the  NRC  Region  III 
sent  a  letter  to  the  licensee  enclosing  a 
notice  of  violation  and  proposed 
imposition  of  civil  penalties  in  the 
amount  of  $150,000.  In  addition,  the  NRC 
letter  expressed  the  NRC's  concern  over 
the  performance  of  certain  operating 
personnnel  during  the  event.  A  special 
enforcement  conference  was  held  on 
October  20. 1983.  between  those 
individuals  and  senior  NRC 
management  to  discuss  the  Quad  Cities 
performance.  A  separate  enforcement 
conference  was  held  previously  with  the 
licensee's  management  on  March  29, 
1983.  On  August  12. 1983,  the  licensee 
paid  the  civU  penalty  and  described  the 
corrective  actions  taken.  The  corrective 
measures  will  be  examined  during  future 
NRC  inspections. 

Hatch  Unit  2 

Licensee — Upon  being  notiHed  by  the 
NRC  Resident  Inspector  (as  discussed 
further  b?low)  of  individual  rods  being 
scrammed  from  the  scram  timing  panel 
without  authorized  procedures,  senior 
on-site  plant  management  immediately 
relieved  all  involved  operators  and  shift 
technical  advisors  of  control  room 
duties.  Senior  licensee  management 
counseled  the  individuals  on  their 
improper  actions.  Appropriate 
procedures,  simulator  and  other  training 
techniques,  and  other  orders  to  control 
room  personnel  either  have  been  or  will 
be  modified  to  clarify  corrective  actions 
and  to  prohibit  those  actions  which 
resulted  in  the  event,  llie  licensee  also 
conducted  a  "lessons  learned"  program 
for  operators  during  the  week  of  August 
4, 1983,  Further  actions  may  be 
necessary  in  response  to  pending  NRC 
enforcement  action. 

NRC— The  NRC  Region  II  performed  a 
special  inspection  on  July  14  and  15, 
1983  of  the  circumstances  associated 
with  the  event.  Three  violations  were 
identified  involving  failure  to  follow 
procedures  for  reactor  operations,  and 
failures  pertaining  to  operation  of  the 
RWM  and  RSCS.  Collectively,  the 
violations  were  evaliuted  as  a  Severity 
Level  n  problem  (Supplement  I). 

The  NRC  participated  in  the  licensee's 
"lessons  learned"  program  to  discuss 
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the  event  bom  the  prnpecthre  of  die 
NRC  An  enforcement  conference  was 
heid  in  early  Noveo^r  between 
licensee  and  NKC  pcnomtel.  Three 
sessions  were  oondocted:  the  first  with 
non-supcxviaarj  Mnior  leactor 
operators,  reactor  operators,  and  slifft 
tecbnica}  advisors;  the  second  with 
supenriaory  and  non-stipervisory 
personnel  invohred  with  the  event;  and 
the  third  with  coqvorate  and  plant 
management 

On  December  27. 1963.  the  NRC 
Re^on  U  sent  a  letter  (Ref.  9)  to  the 
licensee  -mrXmimg  a  notice  of  violation 
and  proposed  imposition  of  civil 
penalties  in  the  amount  of  $100,000.  In 
addition,  the  NRC  letter  requested  the 
licensee  to  address  a  number  of 
questions  regarding  plant  operations 
and  individual  responsibilities,  the 
licensee  responded  on  January  25, 1984. 
including  payment  of  the  civil  penalty. 

On  November  3, 1983,  the  NRC  issued 
Inspection  and  Enforcement  Information 
Notice  No.  83-75  ("Improper  Control 
Rod  Man^ulation")  to  inform  licensees 
of  the  Quad  Cities  Unit  1  and  Haltch 
Unit  2  events. 


Overexposure  ofRadJatJon  Workers' 
Hands 

Example  1.0.3  of  the  AO  criteria  notes 
that  serious  deficiency  in  management 
controls  in  major  areas  can  be 
considered  an  abnormal  occurrence.  In 
addition.  Example  I.D.4  of  the  AO 
criteria  notes  that  recorring  iircidents 
which  create  major  safety  ccmcem  can 
be  considered  an  abnormal  occiirrence. 

Date  and  Place — During  the  fourth 
quarter  of  1982  and  Hrst  quarter  of  1983, 
several  foundry  workers  empk^ed  by 
Nuclear  Metals,  Inc.,  of  Concord, 
Massachusetts,  received  exposures  to 
their  hands  estimated  at  125  rems.  It  is 
possible  that  overexposures  to  their 
hands  also  occurred  prior  to  the  fourth 
quarter  of  1962.  However,  this  could  not 
be  determined  from  available  data  at 
the  time  the  event  was  first  reported. 

Nature  aadProbabh  Consequences — 
Nuclear  Metals,  Inc  has  perfonaed 
essentially  the  same  work,  as  described 
below,  with  depleted  uranium  for 
several  years.  In  the  past  three  years, 
the  number  and  size  of  melts  conducted 
in  the  foundry  have  increased 
substantially. 

The  licensee  receives  depleted 
uranium  metal  that  is  sent  to  the  foundry 
for  melting,  alloying,  and  casting.  The 
melting  is  performed  in  a  graphite 
crucible  in  a  vacuum  furnace.  Foundry 
workers  load  the  uranium  into  the 
crucibles,  place  fire  brick  on  top  of  the 
crucibles,  and  load  them  into  the 


furnaces^  After  a  liquid  state  is  reached, 
the  metal  is  poured  from  the  botton  of 
the  crucible*  into  castings.  The  foancky 
workers,  wearing  leather  glo^res,  remove 
the  fire  bricks  and  cruciblies  from  the 
furnace  and  dean  thess  before  they  are 
reased. 

The  beta  dose  rate  at  the  surface  of 
uranium  metal  is  typically  230  millirads 
per  boiB  or  less.  However,  when 
uranium  is  melted,  uranium  decay 
products  (primarily  Hhonaxa-ZiA  and 
protactiniun-234m.  both  beta  emitters) 
are  physically  separated.  When  the 
melted  uranium  is  poured,  quantities  of 
these  decay  products  remain  behind, 
coating  the  crucibles,  fire  bricks,  and 
inside  of  the  furnaces.  The  beta  dose 
rate  from  these  decay  products  is  much 
higher  than  that  of  the  original  uranium. 
In  addition,  these  decay  products  are 
loose  and  transferable,  such  as  to  the 
leather  gloves  worn  by  the  workers 
while  handling  and  cleaning  the 
contaminated  fire  brick*  and  crucibles. 
The  majority  of  the  dose  rate  from  the 
contamination  is  contribated  by  the 
protactinium-234m  which  emits  a  beta 
particle  with  a  maximum  energy  of  2.28 
MeV. 

During  May  1983.  a  licensee 
representative  notified  the  NRC  Rigion  I 
that  they  had  discovered  a  problem 
involving  hand  contamination  of 
workers  in  the  foundry.  The  problem 
was  described  as  recently  identified  and 
involved  inability  to  decontaminate 
workers'  hands.  The  representative  also 
stated  that  recent  measurements 
indicated  ht^ier  radiation  doses  to 
workers'  hands  than  had  previously 
been  measured. 

The  NRC  Region  I  conducted 
infections  on  May  26-27  and  June  8-lOk 
1983  to  review  these  matters.  The 
inspectors  determined  &om  interviews 
with  mendiers  of  the  licensee's  health 
physics  staff  and  foundry  workers  that 
in  November  1982  the  health  physics 
staff  identified  that  the  leather  gloves 
worn  by  the  knandry  woriten  were 
routinriy  contaminated  with  uranium 
decay  products  which  produced  high 
beta  dose  rates  inside  the  gkives. 
Licensee  representatives  stated  that  one 
reason  why  contamination  levels  and 
resulting  radiation  leveb  might  have 
been  hi^er  daring  this  time  period  than 
previously  was  the  imf^mentation  of  a 
policy  allowing  only  three  pairs  of 
leather  gloves  per  day  per  worker. 
While  foundry  workers  were  provided 
with  wrist  badges  during  1982  and  the 
first  quarter  of  1983,  these  badges  did 
not  adequately  measure  the  exposure  to 
the  workers'  hand*. 

Addition  evaluation  of  the  exposure  to 
the  workers'  hands  were  not  made  until 
March  of  1983.  In  March  1983. 


dosimeters  were  placed  on  the  hands  of 
foundry  workers  and  four  workers  were 
removed  from  work  in  the  foundry 
because  their  measured  exposure 
exceeded  the  licensee's  administrative 
limit  of  12.5  rem  daring  the  first  quarter 
of  1903. 

On  Jmte  9, 1963,  NRC  inspectors 
obtained  a  contaminated  glove  and 
made  measurements  of  die  dose  rate  on 
the  inside  of  the  glove  to  assist  in 
determining  the  probable  exposure  to 
the  hands  of  foundry  woriiers  during  the 
fourth  quarter  of  198Z  and  first  quarter 
of  1983.  The  licensee  made  identical 
measurements  and  reported  the  results 
to  the  NRC.  The  licensee  agreed  to 
transfer  the  contaminated  glove  to  the 
Department  of  Energy,  Idaho  National 
Engineering  Laboratory  (INEL)  for  a 
more  precise  determination  of  the  dose 
rate  and  an  identiHcation  of  the 
radionucUdes  on  the  contaminated 
glove.  INEL  provides  such  analysis 
under  contract  to  NRC 

Based  on  the  INEL  determination  and 
the  other  measurements,  the  inspectors 
concluded  that  the  inside  surface  dose 
rate  on  a  typical  glove  was 
approximately  960  millireras  per  hour. 
Interviews  with  foundry  workers 
indicated  that  they  typically  w<we  such 
gloves  for  10  hours  per  week.  The 
inspectors  concluded  that  the  typical 
extremity  dose  was  9.6  rems  per  week  or 
125  rems  per  quarter  for  10-15  foundry 
persoonel.  NRC  regulations  limit  the 
dose  to  the  extremities  to  not  more  than 
18.75  rems  per  calendar  quarter,  bi 
March  1983  the  licensee  required  the  use 
of  better  extremity  dosimetry,  the 
simultaneoaa  use  of  multiple  {^oves  and 
other  engineering  control*. 

Based  on  further  evaluations 
performed  by  tine  licensee,  and 
submitted  to  the  NRC  on  October  14. 
1983,  the  licensee  cimcfauled  that  16 
workers  received  between  19.8  and  143 
rems  to  the  hands  during  both  the  fourth 
quarter  of  1962  and  the  first  qoarter  of 
1983.  These  estimates  are  in  relative 
agreement  with  the  NRC  estimates, 
considering  the  potasMiri  errors 
involved,  "the  Ikcnaee  further  estimated 
that  the  workers  each  received  between 
1060  rem*  and  2200  rons  to  tfie  hands 
over  the  past  six  years. 

The  NRC  medical  consultant  reports 
that  no  visible  damage  has  occurred  to 
the  worker's  hands:  however,  he  will 
continue  to  review  the  case. 

Cause  or  Causes — Weaknesses  in  the 
management  control  of  the  licensee's 
radiation  safety  program  resulted  in 
inadequate  evaluation  of  the  exposures 
to  the  workers'  hands  and  assignment  of 
inadequate  extremity  dosimetry.  In 
addition,  implementation  of  the  policy 
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allowing  only  three  pairs  of  gloves  per 
worker  per  day  may  have  produced 
higher  contamination  levels  and 
resulting  higher  radiation  levels  on  the 
gloves  than  normal.  The  exposures 
received  could  have  been  considerably 
reduced  had  timely  management  actions 
been  taken  after  the  problem  was  first 
identified. 

Actkms  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  has  assigned 
hand  dosimetry  (ring  thermoluminescent 
dosimeters]  to  each  individual,  provided 
additional  protective  clothing,  required 
frequent  changing  of  contaminated 
gloves,  provided  remote  handling  tools 
and  implemented  engineering  controls. 
The  health  physics  technician  assigned 
to  the  area  is  monitoring  work  closely 
and  the  health  physics  staff  is 
monitoring  measured  exposures  to 
assure  no  exposures  in  excess  of  the 
Umits  occur. 

On  ]uly  22. 1983.  the  licensee 
submitted  a  preliminary  report  to  the 
NRC  Region  I  regarding  an  evaluation  of 
the  exposiu«8  received  by  the  workers. 
A  more  complete  evaluation  was 
submitted  on  October  14. 1983. 

NRC — An  enforcement  conference 
was  held  with  the  licensee  at  the  Region 
I  office  on  July  27, 1983.  A  follow-up 
management  meeting  was  held  at  the 
licensee's  faciUty  on  August  2. 1983.  A 
letter  confirming  the  licensee's  planned 
actions  to  strengthen  their  radiation 
safety  program  was  sent  on  August  5. 
1983. 

On  September  1, 1983.  the  NRC  sent  to 
the  Ucensee  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  in 
the  amount  of  $9,600.  Several  violations 
were  identified,  including  radiation 
exposures  in  excess  of  regulatory  limits 
to  the  skin  of  the  hands  of  the  workers. 
On  September  30. 1983,  the  licensee 
forwarded  a  letter  describing  corrective 
actions.  These  corrective  actions,  and 
their  effectiveness,  will  examined  by  the 
NRC  during  subsequent  inspections.  In 
addition,  the  licensee  paid  the  civil 
penalty. 

NRC  Inspection  and  Enforcement 
Information  Notice  No.  883-73 
"Radiation  Exposure  from  Gloves 
Contaminated  with  Uranium  Daughter 
Products")  was  issued  on  October  31. 
1983  to  inform  appropriate  licensees  of 
the  event.  Suggestions  were  made  to  the 
licensees  to  help  prevent  similar 
problems. 

Wiltfiil  Violatioo  of  License  and 
Material  False  SUtement  to  tbe  NRC 

Example  LD.3  of  the  AO  criteria  notes 
that  serious  deficiency  in  management 
or  procedural  controls  in  major  areas 


can  be  considered  an  abnormal 
occurrence. 

Date  and  Place— On  January  17. 1983. 
during  a  routine  inspection  of  American 
Testing  Laboratories.  Inc..  in  Salt  Lake 
City.  Utah.  Ucensee  management  made  a 
material  false  statement  regarding  use  of 
Ucensed  material.  Further,  during  a 
subsequent  investigation,  it  was  found 
that  the  licensee  had  willfully  violated 
certain  license  conditions. 

Nature  and  probable  Consequences — 
During  the  NRC  inspection  on  January 
17, 1983,  the  Hcensee's  laboratory 
manager  stated  to  the  inspector  that  all 
licensed  material  had  been  in  storage 
and  had  not  been  used.  The  inspector, 
therefore,  did  not  review  licensee 
activities  and  records  in  regard  to 
license  conditions  governing  the  use  of 
portable  moisture/density  gauges  and 
an  asphalt  content  gauge.  The  gauges 
contained  sealed  radioactive  sources 
not  exceeding  10  millicuries  of  cesium- 
137  and  330  millicuries  of  americium-241. 
,  Following  the  inspection,  the  NRC 
Region  IV  office  received  allegations 
mat.  at  the  time  of  the  insection.  the 
ucensee  was  using  three  gauges.  As  a 
consequence  of  these  allegations,  an 
investigation  of  the  licensee's  facility  at 
Salt  Lake  City,  Utah,  was  conducted 
May  23-25. 1983.  by  representatives  of 
the  NRC  Office  of  Investigations  Field 
Office  in  Region  IV.  The  results  of  this 
investigation  indicated  that  at  the  time 
of  the  January  inspection,  one  of  the 
gauges  was  in  use  and,  in  fact,  from  the 
time  the  NRC  Ucense  was  issued,  the 
gauges  had  been  used  repeatedly  in 
conducting  licensed  activities.  "The 
licensee's  laboratory  manager  admittted 
in  sworn  statement  that  licensed 
material  had  been  in  use  at  the  time  of 
the  previous  inspection.  Three  violations 
of  NRC  radiation  safety  regulations  and 
license  conditions  were  also  identified 
during  the  inspection  including:  (1) 
failure  to  perform  sealed  source  leak 
tests  at  proper  intervals,  (2)  failure  to 
institute  an  external  dosimetry  program, 
and  (3)  failure  to  use  an  approved 
shipping  container  and  to  block  and 
brace  the  container  used  during  the 
transport. 

Cause  or  Causes — As  previously 
stated,  licensee  management  had 
willfully  violated  certain  license 
conditions  ever  since  the  license  was 
issued.  In  addition,  licensee 
management  made  a  material  false 
statement  to  the  NRC  regarding  use  of 
licensed  material. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  licensee  responded  to 
the  NRC  Order,  described  below,  by 
letter  dated  June  23, 1983.  wherein  was 
made  a  commitment  to  honesty  during 


futiu«  dealings  with  the  NRC  and 
commitment  to  implement  corrective 
actions  for  the  safety-related  violations 
identified  during  the  NRC  investigation. 

NRC— As  a  result  of  the  NRC 
investigation,  an  Order  to  Show  Cause 
and  Order  Temporarily  Suspending 
License  (Effective  Immediately)  was 
issued  to  the  licensee  on  June  10. 1983. 
An  enforcement  conference  was  held 
with  licensee  management  at  the  NRC 
Region  IV  Office  on  June  14. 1983.  The 
licensee  responded  to  the  Order  to  Show 
Cause  on  June  23, 1983.  The  licensee 
responded  to  each  of  the  items  of 
noncompliance  cited  in  the  Order  and 
described  corrective  actions  planned  to 
preclude  recurrence  of  the  violations. 
An  inspection  of  the  licensee's  premises 
on  July  26, 1983.  confirmed  that  licensed 
material  had  been  secured  and 
apparently  had  been  stored  in 
compliance  with  the  Order  Temporarily 
Suspending  License. 

The  NRC  examined  the  licensee's 
response  and  conclue  that  the  license 
should  be  revoked.  An  Order  Revoking 
License  was  sent  to  the  licensee  on 
December  16, 1983. 


Radiation  Overexposure 

Example  I.A.I  of  the  AO  criteria  notes 
that  exposure  of  the  whole  body  of  any 
individual  to  25  rems  or  more  of 
radiation  can  be  considered  an 
abnormal  occurence. 

Date  and  Place— On  July  29. 1983. 
Kay-Ray,  Inc.,  Arlington  Heights, 
Illinois,  an  industrial  gauge 
manufacturer  and  distributor,  reported 
that  one  of  its  employees  had  received 
whole  body  and  hand  radiation 
overexposures.  The  licensee  had 
previously  reported  on  May  24. 1983, 
that  another  employee  had  received  an 
overexposure  to  his  hands. 

Nature  and  Probable  Consequences — 
The  July  overexposure  involved  an 
employee  whose  duties  included  loading 
sealed  radiation  sources  into  industrial 
gauges.  The  Blm  badges  worn  during  the 
period  July  18-24, 1983,  and  subsequent 
evaluation  by  NRC  Region  III  inspectors 
indicated  a  whole  body  radiation 
exposure  of  25.3  rems  (14.4  rems  gamma 
radiation  and  10.9  rems  beta  radiation). 
The  exposure  to  the  employee's  hands 
during  the  same  time  period  was 
indicated  to  be  60.7  rems.  (NRC 
regxilations  limit  radiation  exposure  in  a 
calendar  quarter  to  3  rems  whole  body 
and  to  18.75  rems  to  the  hands.  A  rem  is 
a  standard  measure  of  radiation 
exposure.) 

An  NRC  inspection  was  unable  to 
determine  the  specific  cause  of  the  over- 
exposures. No  known  incidents  occurred 
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during  the  source  handling  activities 
which  would  account  for  the  radiation 
exposure  levels.  The  inspectors  did  note 
that  the  number  of  source  handling 
operations  waft  greater  than  nonnal  and 
that  several  problems  were  encountered 
by  the  individual  in  loading  sources.  The 
additional  workload  and  the  problems 
encountered,  however,  were  not 
considered  sufficient  to  explain  the 
overexposures. 

The  employee  was  examined  at  a 
local  hospital  and  blood  tests  were 
performed.  There  was  no  evidence  of 
any  radiation  damage.  Radiation 
exposures  of  this  magnitude  would  not 
be  expected  to  result  in  any  medically 
observable  effects. 

1  he  second  radiation  overexposare 
occurred  in  May  1983  with  an  employee 
receiving  a  quarterly  exposure  to  his 
hand  of  29.9  rems,  as  measnred  by  a  ring 
thermoluminescent  detector  (TLD), 
which  measures  radiation  exposure. 

The  specific  cause  of  the 
overexposure  could  not  be  determined 
in  an  NRC  inspection.  A  contributing 
factor,  however,  may  have  been  the  use 
of  a  new  procedure  for  removing  sources 
from  their  holders  in  preparation  for 
disposal.  The  new  proceudre  proved  to 
be  more  time-consuming  and  arduous 
than  the  one  previously  used,  and  the 
procedure  has  subsequently  been 
discontinued 

Cause  or  Causes — ^While  no  sfwcific 
incident  or  direct  cause  of  these  two 
overexpostires  GOuld  be  detersuned.  the 
overexposures  and  other  violations 
identified  in  recent  NRC  in^wctkms 
indicated  serious  weaknesses  in  the 
company's  radiation  protection  program 
and  its  ability  to  ensure  the  safe 
handling  of  radioactive  materials. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — In  response  to  an  NRC 
Order  issued  as  a  result  of  the 
overexposures,  the  licensee  has 
upgraded  its  radiation  protection  and 
management  program.  Source  handling 
procedures  have  been  revised  and 
employees  have  received  extensive 
retraining.  In  addition,  the  hcensee  has 
developed  a  program  to  audit  employee 
performance  during  source  loadixig  and 
other  activities  involving  radioactive 
materials.  It  has  also  retained  a 
radiation  protection  consultant  to  assist 
it  in  training  and  other  radiation 
protective  activities. 

NRC— On  August  15. 1983.  the  NRC 
issued  an  Order  suspending  the  NRC 
license  of  Kay-Ray,  Inc..  as  a  result  of 
the  overexposures  and  other  violations. 
In  addition,  on  September  23. 1983.  a 
$1,800  fine  was  proposed  for  the 
violations,  which  was  subsequently  paid 
by  the  licensee.  The  suspension  order 


was  rescinded  on  September  16, 1983. 
after  the  licensee  had  submitted  it  plans 
for  upgrading  its  radiation  protection 
program. 

An  NRC  inspection  on  October  18, 
1983.  determined  that  the  upgraded 
radiation  protection  program  had  been 
satisfactOTily  implonented 

Diagnostic  Misadministration  of  a 
Radiopharmaceutical 

The  general  AO  criterion  notes  that  a 
moderate  or  more  severe  impact  on  the 
public  health  or  safety  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place— On  August  24, 1983. 
the  NRC  Region  1  office  was  notified  by 
Thomas  |efferson  University, 
Philadelphia,  Pennsylvania,  that  a 
patient  had  been  orally  administered 
100  minicuries  of  technetiufm-99m  DTPA 
(diethylene  triminepentacetic  acid)  for 
the  purpose  of  evaluating  gastric 
emptying.  The  dose  prescribed  for  this 
procedure  was  100  microcuries  of 
technetium-99h  DTPA,  which  is  100 
times  less  than  the  dose  actually 
administered. 

Nature  and  Probabfe  Consequences — 
On  August  24, 1983,  a  patient  was 
presented  at  the  licensee's  Nuclear 
Medicine  Department  in  preparation  for 
a  gastric  emptying  analysis.  The  patient 
arrived  prior  to  the  Department's  nonnal 
woric  hours.  The  study  had  been 
requested  by  the  patient's  attending 
physician  in  a  written  request  which 
had  been  received  In  tfie  Department  on 
die  previous  day.  The  written  request 
had  not  been  reviewed  by  the  Nuclear 
Medicine  physician,  a  standard,  but  not 
required,  procedure,  since  the  Nuclear 
Medicine  physician  had  not  yet  arrived 
in  the  Department 

Normally,  it  is  during  this  review  that 
the  Nuclear  Medicine  physician 
prescribes  the  appropriate 
radiopharmaceutical  and  dose  the 
patient  is  to  receive.  It  is  an  accepted 
practice  at  this  institution  to  proceed 
with  a  Nuclear  Medicine  study,  without 
the  physician  review,  when  the 
requested  study  is  a  routine  procedure 
for  which  a  standard  dose  is  prescribed 
in  the  Department  procedure  manilaL  A 
copy  of  the  portion  of  the  manual 
specifying  the  dose  is  on  Qle  in  the 
radiopharmacy  for  review  by  the 
radiopharmacist  when  the  written 
request  has  not  received  a  physician 
review. 

On  August  24. 1983.  both  the 
radiophannacist  and  the  Nuclear 
Mediciite  technologist  who  roetinely 
perform  this  procedure,  were  on  leave 
from  the  Department  The  substitute 
radiopharmacist  though  familiar  with 


the  preparation  of  technetiam-90m 
DTPA  in  bulk,  had  not  prepared  the 
radiopharmaceutical  in  the  dose 
required  for  the  gastric  emptying 
analysis.  The  Nodear  Medidne 
technologist  who  administered  the 
dose,  and  performed  the  imaging 
procedure,  had  participated  in  this  study 
on  a(^iroxJmately  four  other  occasionr. 
This  study  has  been  performed  an 
average  of  20  times  per  year  fcH*  die  last 
four  years.  The  substitute 
radiopharmacist  upon  referring  to  die 
dose  chart  in  the  radiopharmacy,  noted 
that  the  dose  was  not  Usted  on  die  chart 
The  Nuclear  Medicine  technologist 
referred  the  pharmacist  to  the 
Department  procedure  manual.  The 
procedure  in  the  manual  contained  a 
typographical  error,  the  dose  was 
written  as  "100  MCI  of  99m  Tc  DTPA". 
meaning  100  millicuries  of  iechnetium- 
99m  DTPA.  The  procedure  should  have 
read.  "lOOuQ'  of  99m  Tc  DTPA". 
meaning  100  microcuries  of  technetium- 
99m  DTPA.  The  pharmacist  though  not 
familiar  with  the  dose  range,  did 
question  the  dose  listed,  as  it  was  4  to  5 
times  higher  them  any  other  diagnostic 
radiopharmaceutical  dose  listed  on  the 
radic^harmacy  chart  1^  Nuclear 
Medicine  technologist  requested  that  the 
pharmacist  again  review  the  written 
procedure.  The  Nuclear  Medicine 
technologist  did  not  give  the  pharmacist 
hw  full  attention  on  the  matter,  as  she 
was  engaged  in  setting  up  the  imaging 
equipment  because  of  the  patient's  early 
arrival  to  the  Department  The 
pharmacist  prepared  the  100  millicuries 
dose  of  technetium-99m  DTPA.  which 
was  orally  administered  to  the  patient 
by  the  tedmologist  Only  after  die 
imaging  equipmenf  s  overresponse  to  die 
high  radioactive  content  in  the  patient 
did  the  technologist  reatize  that  a 
misadmiiustration  had  occurred. 

Since  less  than  1%  of  the  technetium- 
99m  DTPA  is  absorbed  from  the 
digestive  tract  the  licensee  attempted  to 
reduce  the  radiation  dose  throu^ 
emetics  and  laxatives.  This  proved 
ineffective  since  the  patient  had  a 
gastric  neuropathy  which  was  not 
responsive  to  these  treatments.  Initial 
dose  estimates  of  200  rems  to  the  lining 
of  the  stomach  and  intestinal  tract  were 
revised  downward  to  less  than  50  rems 
based  on  a  more  thorou^  evaluation  of 
information  available  iroxa  the  Medical 
Internal  Radiation  Dose  (MIRD) 
calculations  published  by  the  Society  of 
Nuclear  Medicine.  An  NRC  medical 
consultant  concurred  in  these  dose 
estimates.  The  patient  exhibited  no  ill 
effects  due  to  the  misfkdministration  of 
the  radiopharmaccuticaL 
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Cause  or  Causes — ^The  direct  cause  of 
this  incident  was  the  typographical  error 
contained  in  written  procedure 
combined  with  the  substitute 
radiopharmacist's  unfamiHarity  with  the 
dose  range  associated  with  this 
procedure.  A  contributing  cause  was  the 
patient's  early  arrival  in  the  Department 
which  altered  the  daily  routines  of  both 
the  pharmacist  and  the  technologist  in 
bypassing  the  Nuclear  Medicine 
physician's  review. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — ^The  licensee  has 
eliminated  all  abbreviations  in 
radiopharmaceutical  dose  prescriptions 
contained  in  the  procedure  manual  and 
dose  charts.  In  addition  all  procedures 
and  doses  will  be  periodically  reviewed 
to  ensure  that  all  information  is  correct 
and  current.  The  licensee  has  also  taken 
steps  through  additional  training  to 
ensure  that  substitute  staff  members  are 
knowledgeable  in  both  routine  and 
special  procedures  when  regular  staff 
members  are  unavailable. 

NRC — ^An  inspection  was  performed 
to  verify  the  licensee's  corrective 
actions.  An  NRC  medical  consultant 
was  retained.  The  consultant  concurred 
in  the  estimated  dose  received  by  the 
patient 
***** 

Widespread  Radiological  Contamination 

One  of  the  general  AO  criteria  notes 
that  moderate  release  of  radioactive 
material  licensed  by  or  otherwise 
regulated  by  the  Commission  can  be 
considered  an  abnormal  occurrence.  The 
importance  of  the  event  was  enhanced 
by  the  widespread  nature  of  the 
radiological  contamination  (including 
unrestricted  areas)  and  the  significant 
clean-up  efforts  required. 

Date  and  Place— On  September  13, 
1983,  a  sealed  radiation  source 
containing  ce8ium-137  was  damaged  at 
the  Shelwell  Services,  Inc.,  facility  in 
Hebron,  Ohio.  The  cesium 
contamination  was  spread  about  the 
Shelwell  facility  and  subsequently 
carried  to  employees'  homes  and  other 
locations  in  the  Hebron  area. 

Nature  and  Probable  Consequences — 
Shelwell  Services,  Inc.,  is  licensed  by 
the  Nuclear  Regulatory  Commission  for 
use  of  radiation  sources  in  well  logging 
activities.  Well  logging  for  gas  and  oil 
wells  involves  lowering  a  radiation 
source  into  the  drilled  hole  and 
measuring  the  radiation  reflected  on  the 
rock  strata. 

On  September  13, 1983,  three  Shelwell 
employees  were  attempting  to  remove  a 
sealed  source  containing  2  curies  of 
cesium-137  from  a  source  holder.  The 
source  was  a  stainless  steel  capsule 
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about  0.34  inch  in  diameter  and  0.75  inch 
long.  After  several  attempts  to  free  the 
capsule,  the  workers  placed  the 
cylindrical  source  holder  on  a  lathe, 
began  turning  the  lathe,  and  used  a 
hand-held  drill  bit  to  penetrate  the  end 
of  the  holder.  The  drill  bit  cut  into  the 
capsule  itself,  allowing  a  portion  of  the 
contents,  a  compound  of  cesium  and 
silicoa  to  spill  out. 

The  cesium  was  spread  throughout  the 
room  as  airborne  contamination  and  on 
the  shoes  and  clothing  of  the  workers. 
Shelwell  personnel  attempted  to  clean 
up  the  contamination,  but  did  not  have 
adequate  survey  equipment,  nor  did 
they  have  the  expertise  to  perform  an 
adequate  radiation  survey  and 
decontamination.  The  workers  also 
failed  to  realize  that  they  were  carrying 
the  cesium  powder  on  their  shoes  and 
clothing.  As  a  result  the  workers'  cars 
and  homes  as  well  as  other  locations 
they  visited  were  contaminated  by  the 
cesium  carried  on  their  shoes  and 
clothing. 

The  licensee  reported  the  source 
damage  incident  to  the  NRC's  Region  HI 
office  on  September  14, 1983.  A  Region 
III  inspector  was  dispatched  to  the 
Shelwell  facility  and  when  he  arrived  on 
September  15, 1983.  he  determined  that 
there  was  extensive  cesium 
contamination  throughout  the  Shelwell 
facility  and  a  strong  likelihood  that  the 
contamination  had  been  spread  offsite. 

An  additional  team  of  four  NRC 
inspectors  and  a  Department  of  Energy 
representative  was  sent  to  the  Shelwell 
site  by  charter  aircraft  on  September  15 
and  they  were  joined  by  additional 
personnel  from  the  Ohio  Disaster 
Services  Agency  and  the  U.S. 
Department  of  Energy's  Radiological 
Assistance  Team.  Preliminary  surveys 
that  night  indicated  that  the  homes  of 
the  three  workers  involved  in  the  source 
damage  accident  were  contaminated 
with  the  cesium  powder. 

Surveys  by  the  State  and  Federal 
teams  determined  that  the 
contamination  levels  did  not  represent 
an  immediate  health  and  safety 
problem,  but  were  such  that  the 
contamination  should  be  cleaned  up  as 
a  precaution. 

Radioactive  contamination  in  the 
three  homes,  and  a  fourth  home  visited 
by  one  of  the  workers,  involved 
generalized  contamination  levels 
ranging  up  to  250  microrems  per  hour 
with  spotty  contamination  measuring  10 
to  20  millirems  per  hour.  The  highest 
measurement  in  the  homes  was  a  single 
isolated  spot  surveyed  at  100  millirems 
per  hour.  (A  rem  is  a  standard  measure 
of  radiation  exposure.  A  millirem  is  1/ 
1000th  of  a  rem  and  a  microrem  is  1/ 
1,000.000  of  a  rem.  Natural  background 


radiation  typically  measures  10 
microrems  per  hour,  while  the  NRC's 
limit  for  radiation  exposure  to  members 
of  the  public  is  2  millirems  per  hour.) 

The  State  and  Federal  survey  teams 
later  identified  a  total  of  15  homes  with 
cesium  contamination  levels  which 
required  decontamination — the  four 
homes  with  the  highest  amounts  of 
contamination  plus  11  additional  homes 
with  lesser  levels.  The  licensee  retained 
a  radiation  services  contractor  to 
decontaminate  the  homes,  and 
decontamination  was  completed  on 
November  14, 1983.  Follow-up  surveys 
were  performed  by  the  NRC  Region  III 
to  assure  that  the  homes  had  been 
adequately  decontaminated. 

In  addition,  the  survey  teams  checked 
16  area  businesses  with  detectable 
radioactivity  being  identified  at  6  of 
them.  This  contamination  involved  only 
small  areas  and  was  readily  cleaned  up 
by  the  survey  teams.  Five  individuals 
who  had  visited  the  Shelwell  site  and 
their  vehicles  were  also  surveyed.  Minor 
contamination  requiring  cleanup  was 
found  in  one  vehicle. 

On  September  20. 1983,  the  NRC's 
Office  of  Inspection  and  Enforcement 
issued  an  Order  suspending  all  licensed 
activities  using  radiation  materials  at 
the  Shelwell  site  and  field  locations.  The 
licensee  was  also  ordered  to  show  cause 
why  its  license  should  not  be  revoked 
because  of  the  mishandling  of  the 
cesium  source  and  subsequent  spread  of 
contamination.  The  licensee  was  also 
directed  to  submit,  for  NRC  approval,  a 
plan  for  decontamination  of  its  facility. 

The  licensee's  contractor,  in 
preparation  for  formulating  a 
decontamination  plan,  surveyed  the 
buildings  on  the  Shelwell  site.  Building 
1,  a  garage  containing  maintenance 
vehicles  and  equipment,  had  several 
isolated  spots  measuring  1  to  2  millirems 
per  hour.  Building  2,  a  storage  facility 
where  the  September  13  incident  took 
place,  showed  multiple  areas  of 
contamination  with  surface  readings 
troia  2  to  10  millirems  per  hSur.  A 
vacuum  cleaner,  apparently  used  by  the 
employees  to  clean  up  the 
contamination  after  the  source  was 
damaged  had  a  measurement  of  600 
millirems  per  hour,  the  highest  found  in 
the  Shelwell  facility. 

The  NRC  retained  a  medical 
consultant  to  examine  the  individuals 
involved  in  the  source  damage  incident 
and  in  the  subsequent  attempted 
cleanup  activities.  The  three  individuals 
who  were  present  when  the  source  was 
damaged  and  two  additional  employees 
who  performed  cleanup  activities  were 
examined  at  the  University  of  Cincinnati 
and  checked  in  a  whole  body  radiation 
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counter.  All  Hve  individuals  showed 
some  evidence  of  uptake  (inhalation)  of 
the  cesium  powder,  but  the  levels 
observed  were  well  within  NRC 
regulatory  limits  of  occupational 
exposures. 

The  film  badges  worn  by  the  three 
employees  involved  in  the  source 
damage  incident  showed  radiation 
exposures  of  13  rems,  2.7  rems,  and  110 
millirems  with  the  highest  reading  for 
the  worker  who  actually  handled  the 
source  in  its  storage  tube  and  performed 
the  machining  work  on  the  lathe.  While 
two  of  the  exposures  are  above  the  NRC 
occupational  exposure  limit  of  1.25  rems 
per  calendar  quarter,  they  are  below  the 
point  where  any  observable  medical 
effects  would  be  expected. 

Cause  or  Causes — ^The  damage  to  the 
source  and  subsequent  spread  of 
contamination  was  caused  by 
inadequate  source  handling  procedures 
and  a  lack  of  understanding  of  the 
hazards  of  radiation  and  contamination. 
Had  adequate  technical  assistance  been 
sought  promptly  the  contamination 
would  have  been  limited  to  only  a 
portion  of  the  licensee's  facility. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — As  described  in  the 
licensee's  October  17, 1983,  response  to 
the  NRC  Order,  all  licensed  radioactive 
material  was  placed  in  storage.  Offsite 
decontamination  was  accomplished  and 
was  verified  by  NRC  site  ofHcials  on 
November  16, 1983.  to  be  in  compliance 
with  NRC  criteria.  The  licensee 
described  a  revised  radiation  protection 
program  which  would  aid  in  complying 
with  the  terms  of  its  license.  In  addition, 
the  licensee  described  its  proposed 
onsite  decontamination  plan. 

NRC — Because  the  damage  to  the 
source  and  subsequent  mishandling  of 
the  initial  decontamination  by  the 
licensee,  the  NRC  issued  an  Order  on 
September  20, 1963,  immediately 
suspending  the  license  of  Shelwell 
Services.  Inc.,  and  requiring  the 
company  to  show  cause  why  the  license 
should  not  be  reviewed  to  determine 
whether  or  not  license  revocation  is  the 
appropriate  regulatory  action. 

The  NRC  and  other  state  and  federal 
agencies  took  prompt  and  effective 
action  to  minimize  the  offsite 
consequences  of  the  spread  of 
contamination.  After  approving  the 
licensee's  proposed  onsite 
decontamination  plan  on  October  25. 
1983.  the  NRC  has  closely  monitored  the 
licensee's  activities  and  those  of  its 
contractor  in  decontaminating  the 
company's  facility. 

The  NRC  staff  met  with  licensee 
representatives  on  October  28, 1083  to 


obtain  additional  information  regarding 
corrective  actions.  Subsequently,  on 
November  7. 1983,  the  NRC  issued  a 
rescission  of  the  license  suspension  and 
modified  the  license  to  include 
additional  conditions. 

The  NRC  issued  Inspection  and 
Enforcement  Information  Notice  No.  83- 
74  ("Rupture  of  Cesium-137  Source  Used 
in  Well  Logging  Operations")  on 
November  3. 1983,  to  inform  NRC  well 
logging  licensees  of  the  circumstances  of 
the  Shelwell  source  damage  incident 
and  subsequent  contamination. 


Exposure  of  Patients  to  Significantly 
Less  Than  Prescribed  Therapeutic  Doses 

Example  I.D.4  ofthe  AO  criteria  notes 
that  recurring  incidents  which  create 
major  safety  concern  can  be  considered 
an  abnormal  occurrence. 

Date  and  Place — On  September  27, 
1983.  the  NRC  Region  I  Office  was 
notified  by  the  University  of  Pittsburgh. 
Pittsburgh.  Pennsylvania,  of  the 
undertreatment  of  a  number  of  patients 
who  had  had  teletherapy  with  cobalt-60. 
The  undertreatments,  to  a  total  dose 
more  than  10%  lower  than  prescribed  in 
the  treatment  plan,  had  occurred 
between  July  8, 1980  and  August  30. 
1983. 

The  licensee's  30-day  report  dated 
October  28. 1983,  identified  a  total  of  53 
patients  who  had  been  undertreated 
with  total  doses  more  than  10%  below 
that  prescribed  in  the  treatment  plan. 

Nature  and  Probable  Consequences — 
On  August  30. 1983.  the  licensee 
recaUbrated  the  radiation  attenuation 
factors  for  all  wedges  used  in  treatment 
of  head  and  neck  tumors  by  cobalt-60 
teletherapy.  The  individual  performing 
the  measurements  reported  to  the 
Director  of  I^ysics  that  there  was  a 
discrepancy  between  the  July  7, 1980 
wedge  factors  and  the  August  30, 1983 
wedge  factors.  For  example,  for  the  60 
degree  wedge,  the  radiation  attenuation 
factor  was  found  to  be  2.71  rather  than 
1.63  as  had  been  used  in  treatment 
planning  since  July  8. 1980. 

The  Director  of  Physics  verified  the 
August  30, 1983  wedge  factors  by 
independent  measurements  on  three 
separate  occasions.  Additionally,  on 
September  21. 1983.  a  representative 
from  the  Radiological  Physics  Center. 
Houston,  Texas,  verified  the  wedge 
factors  as  measured  on  August  30, 1983. 
The  licensee  began  reviewing  treatment 
plans  on  August  30. 1983  to  determine 
the  effect  of  this  error  on  the  radiation 
dose  delivered  to  tiunors.  As  of  October 
3, 1983.  53  instances  of  delivered  doses 
more  than  10%  below  the  prescribed 


dose  had  been  identified  by  the  licensee. 
Most  of  the  53  cases  identified  were  10 
to  15%  below  the  prescribed  dose, 
however.  4  cases  were  30%  below  the 
prescribed  dose;  over  800  treatment 
plans  were  reviewed  by  the  licensee. 

The  licensee  states  in  the  October  28, 
1983  report  that,  although  patients 
received  doses  less  than  prescribed  by 
the  physician  based  on  the  Ucensee's 
treatment  protocol,  only  one  patient 
received  a  dose  that  was  less  than  the 
lower  limit  of  the  dosage  range  normally 
accepted  within  the  community  of 
physicians  specializing  in  radiation 
therapy. 

A  review  of  patient  records  indicated 
that  in  47  of  the  53  cases  identified, 
there  had  been  no  further  evidence  of 
disease.  The  licensee  stated  that  for  the 
types  of  cancer  treated,  6  out  of  53,  or 
(11%),  is  wnthin  the  expected  range  of 
recurrence.  Additionally,  the  Ucensee 
noted  that  in  one  of  the  six  cases  with 
evidence  of  recurrence  of  disease,  there 
was  concurrent  diagnosis  of  primary 
carcinoma  of  the  lung  at  the  time  head 
and  neck  carcinomas  were  being 
treated. 

As  of  December  5, 1983,  the  licensee 
had  notified  all  referring  physicians  of 
the  patients  involved. 

Cause  or  Causes — ^The  direct  cause  of 
this  incident  was  either  a  mistake  in 
measurement  or  a  misrecording  of  a 
correct  measurement.  In  addition,  only  a 
single  measurement  of  radiation 
transmitted  through  the  wedge  was 
recorded. 

Actions  Taken  to  Prevent 
Recurrence — ^The  licensee,  as  of  August 
30. 1983.  corrected  the  radiation 
attenuation  factor  for  all  wedges.  In 
addition,  future  caUbrations  of  wedges 
will  require  that  three  measurements  be 
made  of  the  transmitted  radiation 
through  a  wedge.  The  wedge  will  then 
be  rotated  180  degrees  and  three  more 
measurements  will  be  made.  Any 
discrepancies  between  the  two  sets  of 
measurements  will  cause  the  placement 
of  the  wedge  in  the  radiation  beam  to  be 
examined  and  the  measurements  to  be 
repeated.  A  second  set  of  measurements 
by  a  different  individual  will  be 
performed  to  verify  the  initial 
measurements.  Both  sets  of  data  will  be 
recorded  in  a  log  book  for  review  by  the 
Director  of  Physics. 

The  NRC  performed  an  inspection  on 
October  3. 1983.  The  NRC  reviewed  the 
licensee's  evaluations  in  the  October  28 
and  December  3. 1983,  reports  and 
verified  that  corrective  actions  have 
been  taken. 
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Dated  in  WashingtoB.  D.C  this  27th  day  of 
April  19M. 
SaiiiiMlJ.CkiIk. 

Secretary  of  the  Commission. 

\n  Doc  M-Iioao  Filed  S-I-M;  ft45  ami 

loooc  rs 


(Dodwl  No*.  sa-3S2-Oi;  Sfr-353-OL) 


I  Elactric  Co.  (UiTMricli 
QMMrating  Station,  Units  1  and  2); 
Notte*  of  RMumption  of  Evklantiary 


April  27. 1964. 

Please  take  notice  that  the  evidentiary 
hearing  in  this  operating  license 
proceeding  will  be  resumed  on  May  7, 
1984.  at  1:30  p.m.,  to  hear  the  testimony 
on  the  Air  and  Water  Pollution  Patrol's 
(AWPP)  Contention  VM  (welding).  The 
hearing  may  continue,  as  necessary,  on 
May  8-11  and  on  May  22  (at  1:30  p.m.) 
through  May  25.  The  hearing  will  be 
held  at:  Old  Customs  Courtroom,  U.S. 
Customs  House,  Third  Floor,  Second  & 
Chestnut  Streets.  Philadelphia.  PA 

idioa. 

It  is  ordered. 

For  the  Atomic  Safety  and  Licensing  Board> 

Bethesda.  Maryland,  April  27, 1964. 

Lawrence  Brawiar. 

Chairman,  Administrative  fudge. 

\Ht  Doc.  M-11W1  Filed  S-2-M:  8:45  ami 
BUJNe  COOC  7Sa».«1-M 

(Docfccl  No*.  50-327  and  50-32S) 


Tanne— —  VaMay  Authority;  Issuanca 
of  Amandmant  to  FaciNty  Oparating 
Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendmeat  No.  35  to  Facility  Operating 
License  No.  DPR-77  and  Amendment 
No.  26  to  Facility  Operating  License  No. 
DRP-79,  issued  to  Tennessee  Valley 
Authority  (the  licensee],  which  revised 
conditions  in  the  Ucenses  for  operation 
of  the  Sequoyah  Nuclear  Plant,  Units  1 
and  2.  (the  facilities)  located  in 
Hamilton  County,  Tennessee.  The 
amendments  were  effective  as  of  the 
date  of  their  issuance. 

The  amendments  change  license 
conditions  to  authorize  operation  of  the 
installed  Post  Accident  Siampling 
Systena. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  ia  10 


CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
February  16. 1984  (49  FR  6040).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  November  23, 1983. 
and  supplemented  December  21, 1983, 
January  9  and  10,  and  March  23, 1984,  (2) 
Amendment  No.  35  to  Facility  Operating 
License  Na  DPR-77  and  Amendment 
No.  26  to  Facility  Operating  Licensing 
No.  DPR-79,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  and  at  the 
Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga.  Tennessee  37401.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  24th  day  of 
April  1984. 

For  the  Nuclear  Regulatory  Conunission. 

Elinor  G.  Adanaam. 

Chief.  Licensing  Branch  No.  4.  Division  of 

Licensing. 

|FR  Ooc  at-tlSK  FiM  S-a-M:  8:46  ami 


[Docket  Na  50-3>7] 

Waatfington  PubNc  Powar  Supply 
System;  Issuanca  of  Amandmant  to 
Facility  Operating  Ucanaa 

On  December  20. 1983.  the  U.S. 
Nuclecu-  Regulatory  Commission  (the 
Commission)  issued  Facility  Operating 
License  NPF-21,  to  Washington  Public 
Power  Supply  System  (WPPSS,  also  the 
licensee)  authorizing  operation  of  the 
WPPSS  Nuclear  Project  No.  2  (the 
facility),  at  reactor  core  power  levels  of 
166  ategawatts  thermal  (five  percent 
power)  ia  accordance  with  the 
pKMrisioiis  of  the  license,  the  Technical 
Specificatiens  and  the  Eavironmental 
Protectkm  PUn. 


The  Commission  has  now  issued 
Amendment  No.  1  to  Facility  Operating 
License  NPF-21,  which  authorizes 
operation  of  WPPSS  Nuclear  Project  No. 
2  at  reactor  core  power  levels  not  in 
excess  of  3323  megawatts  thermal  (100 
percent  power)  in  accordance  with  the 
provisions  of  the  amended  license.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

WPPSS  Nuclear  Project  No.  2  is  a 
boiling  water  nuclear  reactor  located  on 
Hanford  Reservation  in  Benton  County, 
Washington,  approximately  12  miles 
north  of  Richland,  Washington. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),'and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
amended  license.  Prior  public  notice  of 
the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  was  published  in  the  Federal 
Register  on  July  26. 1978  (43  F.S.  32338- 
32339).  The  increase  in  power  level 
authorized  by  this  amendment  is 
encompassed  by  that  prior  public  notice. 

The  Commission  has  determined  that 
the  issuance  of  this  license  amendment 
will  not  result  in  any  environmental 
impacts  other  than  those  evaluated  in 
the  Final  Environmental  Statement  since 
the  activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  1  to 
Facility  Operating  License  No.  NPF-21; 
(2)  Facility  Operating  License  No.  NPF- 
21  dated  December  20, 1983  authorizing 
five  percent  power  (3)  the  report  of  the 
Advisory  Commission  on  Reactor 
Safeguards  dated  October  13, 1982;  (4) 
the  Commission's  Safety  Evaluation 
Report  dated  March  1982,  Supplement 
No.  1  dated  August  1982,  Supplement 
No,  2  dated  December  1982.  Supplement 
No.  3  dated  May  1963,  Supplement  No.  4 
dated  December  1963  and  Supplement 
No.  5  dated  April  1984;  (5)  the  Final 
Safety  Analysis  Report  and 
amendments  thereto;  (6)  the 
Environmental  Report  and  supplements 
thereto;  and  (7)  the  Final  Environmental 
Statement  dated  December  1981. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington.  DC  20555,  and  at  the 
Richland  City  Library,  Swift  ft  Northgate 
Streets,  Richland,  Washington  99352.  A 
copy  of  Amendment  No.  1  to  Facility 
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Operating  License  No.  NPF-21  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  1,  2,  3,  4,  and  5  (NUREG- 
0892)  and  the  Final  Environmental 
Statement  (NUREG-0812)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  through  NRC  GPO  sales  program  by 
writing  to  the  U.S.  Nuclear  Regiilatory 
Commission,  Attention:  Sales  Manager, 
Washington,  DC  20555.  GPO  deposit 
account  holders  can  call  (301)  492-9530. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  April  1984. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  o/ 
Licensing. 

|FR  Doc  M-lia93  Rled  S-2-M;  MS  am] 
BtLUNG  CODE  TSMMtl-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  %vill  hold  a  meeting  on  May 
10-12, 1984,  in  Room  1046. 1717  H  Street, 
NW..  Washington,  DC.  Notice  of  the 
meeting  was  published  in  the  Fedeial 
Register  on  April  24, 1984  (49  FR  17629). 
This  revision  reflects  the  cancellation  of 
one  item  and  the  rescheduling  of  several 
others. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  May  10, 1984 

8:30  a.m.-8:48  a.m.:  Chairman 's  Report 
(Open)— The  ACRS  Chairman  will 
report  briefly  to  the  Committee 
regarding  items  of  current  interest. 

8:45  a.m.-10:45  a.m.:  Seismic 
Qualification  of  Nuclear  Power  Plant 
Equipment  {Open}— the  Committee 
members  will  hear  and  discuss  the 
proposed  NRC  plan  of  action  to  provide 
for  seismic  qualification  of  electrical 
equipment  in  operating  nuclear  power 
plants. 

10:45  a.m.-ll:30  a.m.:  Recent 
Operating  Experience  (Open} — The 
members  will  hear  and  discuss  reports 
from  representatives  of  the  NRC  staff 
regarding  recent  incidents  of  pipe 
cracking  in  nuclear  power  plant  systems 
and  a  leak  in  the  rod  drive  stub  tube  at 
the  Nine  Mile  Point  Nuclear  Station. 

11:30  a.m.-12M)  Noon:  Future  ACRS 
Activities  (Open} — ^The  members  will 


discuss  anticipated  ACRS  subcommittee 
activity  and  items  proposed  for 
consideration  by  the  full  Committee. 

l.HO  p.m.-3.-00  p.m.:  Emergency  Core 
Cooling  System  (Open} — The  members 
will  hear  and  discuss  reports  from  its 
subcommittee,  representatives  of  the 
NRC  Staff,  and  the  General  Electric 
Company  regarding  proposed  changes  in 
the  ECCS  evaluation  codes  for  boiling 
water  reactors. 

Portion  o^this  session  may  be  closed 
to  discuss  Ftoprietary  Information 
related  to  this  matter. 

3M)  p.m.-4M  p.m.:  ACRS 
Subcommittee  Activities  (Open} — 
Designated  ACRS  Subconunittees  will 
report  to  the  full  Committee  regarding 
assigned  activities  including  a  proposed 
rule  regarding  residual  radioactive 
contamination  limits,  prioritization  of 
unresolved  generic  saffety  issues,  and 
implementation  of  the  NRC  integrated 
safety  assessment  program. 

4:30  p.m.-4:30  p.m.:  New  Members 
(Closed} — ^The  members  will  discuss  the 
qualifications  of  candidates  proposed 
for  appointment  to  the  Committee. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Friday.  May  11. 1964 

8:30  a.m.-10:30  a.m.:  Maintenance 
Practices  and  Procedures  (Open} — ^The 
members  of  the  Conunittee  will  hear  and 
discuss  reports  regarding  the  proposed 
NRC  action  plan  to  matters  relating  to 
maintenance  practices  and  procedures 
at  nuclear  power  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  in  conHdence  by  a  foreign 
source. 

10:30  a.m.-ll:30  a.m.:  Evaluation  of 
Operating  Information  (Open} — 
Representatives  of  the  NRC  Staff  will 
report  on  the  proposed  AEOD  program 
for  review  and  evaluation  of  trends  in 
nuclear  power  plant  operations. 

11:30  a.m.-12:00  Noon:  NRC 
Regulatory  Guides  (Open} — 
Representatives  of  the  NRC  Staff  will 
report  to  the  Committee  regarding  the 
status  of  implementation  of  Regulatory 
Guide  1.97,  Instrumentation  for  Light- 
Water  Cooled  Nuclear  Power  Plants  to 
Assess  Plant  and  Environs  Conditions 
During  and  Following  An  Accident. 

l.iXl p.m.~2.-00  p.m.:  Meeting  with  NRC 
Commissioners  (Open} — The  members 
wil  discuss  topics  scheduled  for 
discussion  with  the  NRC  Conunissioners 
related  to  the  proposed  NRC  safety 
research  program,  proposed  NRC  QA/ 
QC  initiatives,  consideration  of  cm 
NTSB-like  board  for  review  and 


evaluation  of  nuclear  power  plant 
accidents,  and  proposed  amendments  to 
Part  SO  limiting  the  use  of  high-enriched 
uranium  in  non-power  reactors. 

2M) p.m.-3:30  p.m.:  Meeting  with  NRC 
Commissioners  (Open} — ^The  members 
will  meet  with  the  NRC  Commissioners 
to  discuss  the  items  noted  above. 

3:30  p.m.-5M)  p.m.:  Preparation  of 
ACRS  Reports  (Open/Closed}— The 
members  will  discuss  proposed  ACRS 
reports  to  the  NRC  regarding  items 
discussed  during  this  meeting.  Portions 
of  the  session  will  be  closed  as  required 
to  discuss  proprietary  information 
related  to  the  matters  considered  during 
this  meeting. 

Saturday,  May  12, 1964 

8:30  a.m.-12:30 p.m.  and  1:30  pjn.-330 
p.m.:  Preparation  of  ACRS  Reports 
(Open/Closed} — ^The  members  will 
discuss  proposed  ACRS  reports  to  the 
NRC  regarding  items  discussed  during 
this  meeting.  Portions  of  these  sessions 
will  be  closed  as  required  to  discuss 
Proprietary  Information  related  to  the 
matters  considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
pubUshed  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  oidy  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff.     . 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  dming 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling. would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  and  information 
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provided  in  confidence  by  a  foreign 
gource  (5  U.S.C.  552(bMc)(4)]  and 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy  {5  U.S.C.  552(b)(c){6)l. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  &15  a.m.  and  5:00  p.m.  e.8.t 

Dated:  April  Z7. 1984. 
|olinCHoyl«. 
Advisory  Committee  Management  Officer. 

int  Doc  M-n«M  KM  t-«-M:  8:45  am\ 
HLUNOCOOC  7W0-91-M 

SECURITIES  AND  EXCHANGE 


No.  20901;  8R-AfMX-04-71 


Seimegulalory  OfBanteaHone; 
American  Stock  exchange.  Inc.;  Order 
AppfO¥lnfl  Propoeed  Rule  Change 

April  27. 1984. 

The  American  Stock  Exchange.  Inc. 
("Anex").  86  Trinity  Place.  New  York, 
NY  10808,  submitted  on  February  24. 
1984,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(l]  of  the 
Seciuities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Amex  Rule  345  to  permit  the 
Exchange  to  institute  summary 
proceedings  against  member  firm 
employees  who  are  neither  Exchange 
member*  dot  approved  persons.  Rule 
345  currently  provides  only  for  the 
commencement  of  formal  disciplinary 
proceedings  against  such  member  firm 
employees.  The  Exchange  states  that  the 
proposed  amendment  would  improve 
the  efficiency  of  the  Amex  disciplinary 
system  by  permitting  the  Exchange  to 
utilize  the  expedited  procedures  of  a 
summary  proceeding  against  member 
firm  employees,  where  such  action  is 
warranted  by  charges  of  minor  or 
technical  violations  of  the  Exchange's 
Constitution  and  Rules.' 


In  addition,  the  Exchange  proposes  to 
repeal  Amex  Rule  521  because, 
according  to  the  Exchange.  Amex  Rule 
342(0  restates,  among  other  things,  the 
requirement  of  Rule  521  that  members 
notify  the  Amex  of  any  disciplinary 
action  taken  against  them  by  any  other 
exchange,  association  or  government 
regulatory  body. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20752,  March  14. 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  11045,  March  23, 1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regidations  thereimder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  FHssimmons, 

Secretary. 

(Fit  Doc  W-IMMFHad  »-l-M:  t!4S  am) 


'According  to  the  Amex.  lununary  procasdiogi 
would  be  appropnate  in  the  ca»e  of  an  unintentional 
or  first-time  violation  or  a  technical  violation  not 
htvolving  public  custeman.  The  Amex  itate*  that 
sanctions  in  •ummary  proceedings  are  limited  to  • 
censure  and/or  a  fine  not  to  exceed  S2.500,  and  a 
respondent  has  no  right  to  appeal  from  the 
dalarminations  of  the  Disciplinary  CommittM. 
However,  i  respondent  terved  with  summary 
clMifes  owy  elect  inslaad  to  have  formal  charge* 
served  afaiaat  hiou  In  ■«ch  a  caaa,  he  would 
Uiereby  pwarv  hia  ri^  to  appeal  to  the  Board  «f 
Governors  but  would  expoM  hiinaelf  to  poieatially 
more  significant  penalties. 
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No.  19908;  (012-5790)] 


Bayerlache  VereinstMnk 
Aktiengeeellechaft;  Application 

Apitl  26. 1964. 

Notice  is  hereby  given  that  Bayerische 
Veremsbank  Aktiengesellschaft 
("Applicant"),  c/o  Milbome.  Tweed, 
Hadley  A  McCloy.  1  Chase  Manhattan 
Plaza.  New  Yoiii.  New  York  10005.  filed 
an  application  on  March  1. 1984.  for  an 
order  of  the  Commission,  pursuant  to 
Section  9{c)  of  the  Investment  Company 
Act  of  1940  (the  "Act"),  exempting 
Applicant  from  ail  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  flle  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  publicly 
owned  private  corporate  banking 
institution  with  limited  liability. 
Applicant  was  established  in  1860  in 
Mimich  and  merged  in  1971  with 


Bayerische  Staatsbank.  established  in 
1780.  Among  Germany's  private  banks. 
Applicant  ranks  four^  in  total  assets. 
As  of  December  31. 1982.  Applicant's 
total  consolidated  assets  were  $44.4 
billion.  Applicant  states  that  somewhat 
more  than  42%  of  its  aggregate  assets 
relate  to  mortgage  banking; 
approximately  46%  relate  to  customer 
lending  and  deposit  operations,  and 
about  9%  of  Applicant's  assets  are 
committed  to  money  market  operations. 
Applicant  states  further  that  bonds 
issued  and  borrowings  in  the  long  term 
sector  amounted  to  $25.8  billion  or  58% 
of  Applicant's'  total  liabilities.  Amounts 
due  to  customers  totalled  $9.7  billion. 

Applicant  states  that  it  offers  the 
widest  possible  range  of  banking 
services.  Applicant  states  further  that  it 
is  a  commercial  bank  active  in  corporate 
business  domestically  and  overseas 
while  also  concentrating  heavily  on 
retail  banking  at  home.  Applicant  also 
engages  in  the  mortgage  banking 
business  in  Germany  making  loans 
sectnrd  by  mortgages.  Applicant  states 
that,  together  with  its  mortgage 
subsidiaires,  Applicant  is  the  largest 
long-term  banking  group  in  Germany. 
According  to  the  application.  Applicant 
provides  a  nimiber  of  other  services 
such  as  those  of  a  broker-dealer, 
underwriter  and  trust  administrator. 
Applicant  is  also  extensively  engaged  in 
international  banking. 

Applicant  represents  that  the  Federal 
Banking  Supervisory  Authority 
("FBSA")  supervises  and  regulates  all 
banking  activities  within  the  Federal 
Republic  of  Germany  in  accordance 
with  the  Banking  Act  (West  Germany) 
the  main  purpose  of  which  is  to  protect 
banking  institutions'  depositors  and 
other  creditors  and  the  integrity  of  the 
banking  system.  Applicant  states  that 
the  West  German  Central  Bank  assists 
and  cooperates  with  the  FBSA  in  the 
supervision  of  banking  activities  in 
West  Germany.  Moreover.  Applicant  is 
subject  to  special  supervision  and 
regulation  by  the  FBSA  under  the 
provisions  of  the  Law  of  Mortgage 
Banks.  In  addition  to  complying  with 
regulation  of  its  banking  operations. 
Applicant  must  comply  with  regulations 
designed  to  achieve  uniformity  and  full 
disclosure  in  bank  financial  statemetns. 
Applicant  is  also  subject  to  an  aimual 
audit  and  an  examination  of 
depositaries  holding  customers' 
securities.  AppUcant  states  that  it 
participates  in  a  system  of  deposit 
insurance  provided  by  the  Federal 
Association  of  Private  German  Banks. 
The  coverage  protects  Applicant's 
deposits  in  an  amount  equal  to  30%  of  its 
shareholder's  equity  which  at  year  end 
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19B2,  was  approximately  $224  million. 
Applicant's  branches  and  agencies  in 
the  United  States  are  subject  to 
substantial  regulation  and  examination 
by  United  States  banking  authorities. 

Applicant  proposes  to  issue  and  sell 
in  the  United  States  imsecured  short 
term  promissory  notes  of  the  type 
generally  known  as  commercial  paper 
(the  "Notes").  The  Notes  will  be  in 
bearer  form,  denominated  in  United 
States  dollars,  of  prime  quality  and 
issued  in  minimum  denominations  of 
$100,000.  Applicant  states  that  the  Notes 
will  be  direct  liabilities  of  Applicant  and 
will  rank  pari  passu  among  themselves 
and  equally  in  right  of  payment  with  all 
other  unsubordinated  indebtedness  of 
Applicant  including  deposit  liabilities, 
and  superior  to  the  rights  of 
shareholders. 

According  to  the  application. 
Applicant  wishes  to  issue  and  sell  the 
Notes  in  the  United  States  because  it 
grants  significant  credits  in  U.S.  dollars. 
The  Notes  will  provide  Applicant  with 
an  additional  source  of  funding  to  meet 
its  short-term  U.S.  dollar  requirements. 
These  requirements  include  the  funding 
of  short-term  credit  lines  such  as  "prime 
rate"-based  demand  loans  extended 
through  Applicant's  U.S.  offices,  the 
funding  of  short-term  advances  to  cover 
account  party  reimbursement 
obligations  in  respect  of  documentary 
letters  of  credit  and  the  funding  out  of 
portions  of  interest  periods  for 
Eurodollar  and  other  loans  to  customers 
which  are  not  match-funded. 

Applicant  estimates  that  the  total 
amount  of  Notes  to  be  issued  and  sold 
will  not  exceed  $300,000,000.  The  Notes 
will  be  issued  and  sold  by  Applicant 
through  one  or  more  commercial  paper 
dealers  in  the  United  States  to 
institutional  investors  and  other  entities 
'  and  individuals  who  normally  purchase 
commercial  paper.  The  Note  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public.  Applicant 
undertakes  to  ensure  that  the  dealer  or 
dealers  will  provide  each  offeree  of  the 
Notes,  prior  to  any  sale  of  the  Notes  to 
such  offeree,  with  (1)  a  memorandum 
describing  Applicant's  business,  and  (2) 
Applicant's  most  recent  publicly 
available  fiscal  year-end  balance  sheet 
and  income  statement  which  will  have 
been  audited  in  the  customary  manner 
for  Apphcant  Such  memorandum  will 
be  upidated  as  promptly  as  practicable 
to  reflect  additional  information 
concerning  Applicant's  business  and 
financial  status  whidi  is  made  public  in 
connection  with  Applicant's  ontstanduig 
securities  or  new  isues  of  Applicant's 
securities  and  which  reflects  material 
changes  in  Applicant's  financial 


condition.  Hie  memorandum  will  be  at 
least  as  comprehensive  as  those 
customarily  used  in  offering  prime 
quality  commercial  paper  in  the  United 
States.  The  memorandum  will  also 
describe  differences,  if  any,  which  are 
material  to  investors,  between  the 
accounting  principles  applied  by 
Applicant  in  the  preparation  of  such 
statements  and  "generally  accepted 
accounting  principles"  used  by  United 
States  banks.  Applicant  consents  to  any 
order  granting  the  requested  relief  being 
expressly  conditioned  with  compliance 
with  the  foregoing  undertaking. 

Applicant  represents  that  the 
presently  proposed  and  any  future 
issuance  of  Notes  will  have  received 
prior  to  issuance  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  United  States 
statistical  rating  firm  and  that 
Applicant's  United  States  legal  counsel 
will  certify  that  such  rating  has  been 
received.  It  is  intended  that  the  terms  of 
the  Notes  (including  their  negotiability, 
maturity,  minimum  denominations, 
quaUty,  amount  outstanding  and  manner 
of  offering)  and  the  use  of  the  Notes' 
proceeds  to  finance  current  transactions 
will  qualify  the  Notes  for  the  exemption 
from  registration  under  the  Securities 
Act  of  1933  provided  by  Section  3(c)(3) 
thereof.  Applicant  states  that  it  will  not 
issue  or  sell  the  Notes  until  it  has 
received  an  opinion  of  United  States 
counsel  that,  under  the  circumstances  of 
the  proposed  offering,  the  Notes  would 
be  entitled  to  such  exemption.  Applicant 
does  not  request  Commission  review  or 
approval  of  the  aforementioned  opinion 
of  counsel. 

Applicant  states  that  it  will  appoint  a 
bank  in  the  United  States  as  its 
authorized  agent  to  issue  and  pay  the 
Notes  from  time  to  time.  Applicant  will 
also  appoint  a  bank  or  trust  company  or 
a  corporation  providing  corporate 
services  for  lawyers  as  agent  to  accept 
any  process  which  may  be  served  in  any 
action  based  on  the  Notes  and  instituted 
in  any  State  or  Federal  court  by  the 
holder  of  any  Note  and  will  accept  the 
jurisdiction  of  any  State  or  Federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action.  Sudi 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  have 
been  paid  by  Applicant.  Applicant 
states  that  it  will  also  be  subject  to  suit 
in  any  other  court  in  the  United  States 
having  jurisdiction  because  of  the 
manner  of  the  offering  of  the  Notes  or 
otherwise. 


According  to  the  application,  it  is 
possible  that  in  the  future  Applicant  wiU 
offer  other  debt  securities  for  sale  in  the 
United  States,  but  Applicant  will  not 
offer  equity  securities  for  sale  in  the 
United  States  without  further  exemptive 
relief.  Applicant  represents  that  any 
future  offering  of  its  debt  securities  in 
the  United  States  will  be  done  on  the 
basis  of  disclosure  documents  at  least 
as  comprehensive  as  customary  for 
offerings  of  similar  debt  securities  in  the 
United  States.  Apphcant  consents  to 
any  order  granting  the  relief  requested 
being  expressly  conditioned  upon 
Applicant's  compliance  with  the 
foregoing  undertaking.  Applicant 
represents  further  that  any  future 
offering  of  debt  securities  in  the  United 
States  will  be  made  pursuant  either  to  a 
registration  statement  under  the 
Securities  Act  of  1933  or  an  applicable 
exemption  from  registration  thereunder. 
Apphcant  states  that,  if  an  offering  is   - 
made  pursuant  to  a  registration 
statement  under  the  Securities  Act  of 
1933,  the  disclosure  documents  will  be 
provided  as  required  by  such  Act  and 
the  regulations  thereunder.  In  all  other 
cases,  disclosure  documents  will  be 
provided  to  each  offeree  indicating  an 
interest  in  the  securities  then  offered 
prior  to  sale  of  such  securities  to  such 
offeree. 

Applicant  states  that,  in  connection 
with  any  future  offering  in  the  United 
States  of  ^plicant's  securities. 
Applicant  will  appoint  an  agent  to 
accept  any  process  served  in  any  action 
based  on  such  securities  and  instituted 
in  any  State  or  Federal  court  by  any 
holder  of  any  such  security.  Applicant 
will  accept  the  jurisdiction  of  any  State 
or  Federal  court  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action. 
Such  appointment  of  an  agent  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  so  long 
as  such  securities  remain  outstanding 
and  until  all  amounts  due  and  to  l)ecome 
due  in  respect  of  such  securities  have 
been  paid.  Applicant  states  that  it  will 
also  be  subject  to  suit  in  any  other  court 
in  the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  such  securities  or 
otherwise. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicant  firiom  all  provisions  of  the  Act 
Applicant  asserts  that  it  is  a  major 
commercial  bank  subject  to  extensive 
regidation  by  West  German  and  United 
States  banking  authorities  and  as  such  it 
is  significantly  different  from  the  type  of 
institution  that  Confess  intended  tfie 
Act  to  regulate.  Accordingly,  Applicant 
contends  that  granting  an  exemptive 
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order,  pursuant  to  Section  6(c)  of  the 
Act,  would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  21. 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  requestsetting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  adress  stated  above.  Proof  of  service 
(by  affidavit  or,  in  the  case  of  an 
attomey-at-law  by  certificate]  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  ot 
delegated  authority. 
Gaocca  A.  Fittsiminons. 
Secretary. 

|FV  Doc.  84-11903  Filed  S-Z~84;  »M  im\ 
MLUNQ  COOC  Mia^l-ll 


Na  23294;  (70-W75)] 


Central  Ohio  Coal  Co^  Proposed 
Transactions  Regarding  Mining 
Equipment  Leases  by  Coal  Mining 
SutMldiarles 

April  27. 1984. 

Central  Ohio  Coal  Company 
("COCCo"),  Southern  Ohio  Coal 
Company  ("SOCCo"),  Windsor  Power 
House  Coal  Company  ("Windsor"). 
Simco,  Inc.  ("Simco"),  and  Blackhawk 
Coal  Company  ("Blackhawk").  which 
are  indirect  subsidiaries  of  American 
Electric  Power  Company,  Inc.  ("AEF"),  a 
registered  holding  company,  and  which 
are  sometimes  referred  to  collectively 
herein  as  the  "Applicants,"  1  Riverside 
Plaza.  Columbus,  Ohio  43215,  have  filed 
an  appUcation  with  this  Commission 
pursuant  to  Sections  9(a)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"). 

COCCo,  SOCCo,  and  Windsor  are 
wholly-owned  coal  mining  subsidiaries 
of  Ohio  Power  Company  ("Ohio 
Power");  Simco  is  a  wholly-owned 
subsidiary  of  Columbus  and  Southern 
Ohio  Electric  Company  ("CASOE");  and 
Blackhawk  is  a  wholly-owned 
subsidiary  of  Indiana  &  Michigan 
Electric  Company  ("I&MECo").  Ohio 
Power.  C&SOE,  and  I&MECo  are  electric 


utility  subsidiaries  of  AEP.  Each 
Applicant  proposes  to  enter  into  a 
Master  Leasing  Agreement  ("Lease  A") 
with  Bankers  Leasing  and  Financial 
Corporation  of  San  Mateo,  California,  or 
an  affiliate  thereof  or  trustee  therefor, 
("Bankers  Leasing"),  pursuant  to  which 
Bankers  Leasing  will  commit  to  leaie  to 
such  companies  mining  equipment  with 
an  aggregate  acquisition  cost  not 
exceeding  $25,000,000.  Each  Applicant 
also  proposes  to  enter  into  an 
amendment  to  the  existing  Master 
Leasing  Agreement  ("Lease  B")  between 
each  such  Applicant  and  BLC 
Corporation  ("BLC"),  an  affiliate  of 
Bankers  Leasing,  pursuant  to  which  the 
Applicants  are  currently  leasing  new 
and  used  office  furniture  and  equipment, 
communications  equipment,  and 
automotive  equipment.  Under  Lease  B, 
as  proposed  to  be  amended,  BLC  will 
commit  to  lease  to  the  Applicants 
mining  equipment  with  a  total  aggregate 
acquisition  cost  not  exceeding 
$10,000,000. 

Lease  A  will  provide  for  the  lease  by 
each  Lessee  of  various  types  of 
equipment  for  surface  and  underground 
mining  of  coal  for  lease  terms  of  from 
three  years  to  seven  years.  Each 
monthly  payment  of  Basic  Rent  with 
respect  to  a  unit  of  equipment  covered 
by  an  Individual  Leasing  Record  shall  be 
in  an  amount  equal  to  the  product  of  (i) 
the  Basic  Lease  Rate  Factor  applicable 
to  that  unit  and  (ii)  the  Lessor's 
Acquisition  Cost.  The  Basic  Lease  Rate 
Factors  have  been  calculated  on  the 
basis  of  a  Basic  Interest  Rate  of 
10.9583%.  Each  installment  of  Basic  Rent 
•hall  be  increased  or  decreased  by  the 
Interest  Differential,  which  is  an  amount 
equal  to  the  difference  between  (i)  the 
Actual  Interest  Rate  and  (ii)  the  Basic 
Interest  Rate.  The  Actual  Interest  Rate 
is  the  actual  interest  rate  on  the  unpaid 
principal  amount  of  borrowing  made  by 
the  Lessor  to  acquire  the  equipment.  The 
Basic  Interest  Rate  is  10.9583%. 

Lease  B  will  provide  for  the  lease  by 
each  Lessee  of  various  types  of 
equipment  for  surface  and  underground 
mining  of  coal  for  lease  terms  of  from 
three  years  to  ten  years.  During  the 
Amortization  Period,  rental  payments 
shall  be  paid  monthly  in  arrears  in  an 
amount  sufficient  to  amortize  the 
Acquisition  Cost  of  the  equipment  in 
equal  amounts  on  a  straight-line  basis 
plus  a  monthly  interest  factor  on  the 
unamortized  Acquisition  Cost.  The 
interest  factor  will  equal  the  lower  of 
the  Base  Rate  (which  is  defined  as  the 
sum  of  the  interest  rate  announced  from 
time  to  time  by  Citibank,  N.A.  as  its 
base  rate  in  effect  on  the  fifteenth  day  of 
the  month  preceding  the  month  in  which 
such  day  shall  occur,  ^ lus  .15%)  or  the 


UBO  Rate  (which  is  defined  as  the  sum 
of  the  rate  of  interest  offered  on  30-day 
deposits  at  the  main  office  of  Citibank, 
N.A.  in  London.  England  to  prime  banks 
in  the  London  Interbank  market,  plus 
.65%);  but  in  no  event  shall  such  rate  be 
lower  than  the  rate  charged  BLC 
Corporation  on  its  30-day  conunercial 
paper  sold  on  the  fifteenth  day  of  the 
preceding  month,  plus  1.25%.  Such 
interest  factor  will  float  on  a  month-to- 
month  basis.  Thereafter,  monthly  rental 
payments  shall  be  made  in  arrears  (and 
shall  be  in  equal  amounts)  in  an  amount 
equal  to  Vis  of  1%  of  the  Acquisition 
Cost  of  the  equipment. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  23. 1984.  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  of  the  applicants  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fltzsimmons. 
Secretary. 
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Central  and  South  Weet  Corp^ 
Requestsd  Authorization  for  Nonutility 
Subsidiary  To  Extend  Cogeneration 
Activities  Outside  of  Central  and  South 
West  Corporation's  Service  Area 

April  26, 1984. 

Central  and  South  West  Corporation 
("CSW").  2700  One  Main  Place.  Dallas. 
Texas  75202  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration  in  this 
proceeding  piuvuant  to  Section  9(a)  and 
10  of  the  Pulbic  Utility  Holding 
Company  Act  of  1935  ("Act"). 

By  order  in  this  proceeding  dated 
August  4. 1983  (HCAR  No.  23021).  CSW 
was  permitted,  inter  alia,  to  form  CSW 
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Energy.  I|i&  ("NEWCo")  and  NEWCo 
was  permitted  to  invest  in  qualifying 
cogeneration  facilities  located  and 
selling  electricity  within  the  service 
territories  of  the  operating  subsidiaries 
ofCSW. 

CSW  now  seeks  the  authwity  to 
extend  the  permitted  operations  of 
NEWCo  to  the  investment  in  (and 
related  activities  with  respect  to) 
qualifying  cogeneration  facihties  located 
and  selling  electricity  (to,  among  others, 
non-affiliated  utility  companies)  outside 
of  the  service  territories  of  the  CSW 
operating  subsidiaries,  but  within  the 
service  territories  of  the  member  utilities 
of  the  power  pools  in  which  the 
operating  electric  utility  companies  of 
CSW  participate. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  21. 
1984,  to  the  Secretary,  Securities  and 
Exchange  Commisison,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
appUcant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attomery 
at  law.  by  oertincate)  should  be  filed 
with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  wiH  be  notified 
of  any  hearing,  that  may  be  ordered,  and 
will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  Commission  will  take  such 
further  action  as  may  be  appropriate. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Gemge  A.  Fltzsimmoas, 
Secretary. 
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lnv«stors  Mutual,  Inc.;  Application 

April  26, 1984. 

Notice  is  hereby  given  that  Investors 
Mutual,  Ina  ("Mutual"),  Investors  Stock 
Fund,  Inc.  ("Stock"),  Investors  Variable 
Payment  Fund,  Inc.  ("Variable 
Payment"),  Investors  Selective  Fund. 
Inc.  ("Selective"),  IDS  New  Dimensions 
Fund,  Inc.  ("New  Dimensions"),  IDS 
Progressive  Fund,  Inc.  ("Progressive"). 
IDS  Growth  fund.  Inc.  ("Growth").  IDS 
Cash  Management  Fund,  Inc.  ("Cash 
Management").  IDS  Tax-Exempt  Bond 
Fund,  Inc.  CTax-Exempt"),  IDS  Bond 
Fund.  Inc.  ("Bond").  IDS  High  Yield  Tax- 


Exempt  Fund.  Inc.  ("High  Yield"),  IDS 
Tax-Free  Money  Fund,  Inc.  ('Tax-Free 
Money  Fund"),  IDS  Discovery  Fund.  Ina 
("Discovery"),  IDS  Extra  Income  Fund. 
Inc.  ("Extra  Income"),  and  IDS  Strategy 
Fund.  Inc.  ("Strategy")  (collectively  the 
"Funds")  1000  Roanoke  Building, 
Minneapolis,  MN  55402,  each  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end, 
management  investment  company,  and 
IDS/American  Express,  Inc.  ("IDS") 
(with  the  Funds,  collectively 
"Applicants"),  IDS  Tower,  MinneapoUs, 
MN  55402,  filed  an  application  on  March 
8, 1984,  for  an  order  pursuant  to  Section 
6(c)  of  the  Act,  1)  exempting  Strategy 
firom  the  provisions  of  Sections  2(a)(32), 
2(a)(35).  22(c)  and  22(d]  of  the  Act  and 
Rule  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Strategy  to  assess  a 
contingent  deferred  sales  load  on 
redemptions  of  its  shares  and  to  permit 
a  waiver  of  the  contingent  deferred 
sales  load  with  respect  to  redemptions 
following  the  death  of  a  shareholder  and 
redemptions  from  an  Individual 
Retirement  Account  or  other  tax- 
qualified  retirement  plan,  and  2) 
amending  previous  orders  of  the 
Commission  granting  exemption  from 
the  provisions  of  Section  22(d]  of  the  Act 
and  permitting  certain  offers  of 
exchange  pursuant  to  Section  11  of  the 
Act  to  permit  certain  exchanges 
between  the  Funds.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

According  to  the  application,  the 
Funds  comprise  the  pubhcly  offered 
funds  in  the  Investors  Group  of 
Companies.  Applicants  state  that  IDS 
serves  as  investment  adviser  and 
principal  underwriter  for  each  of  the 
Funds.  IDS  is  registered  as  a  broker/ 
dealer  under  the  Securities  Exchange 
Act  of  1934  and  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940. 

According  to  the  application.  Strategy 
is  a  Minnesota  Corporation  which 
currently  has  four  portfolios,  each 
authorized  to  issue  its  own  series  of 
shares.  Strategy  requests  that  the 
exemptive  relief  sought  in  connection 
with  tfie  present  application  extend  to 
its  initial  four  portfolios  and  series  of 
shares  and  to  any  additional  portfolios 
and  series  of  shares  that  may  be  offered 
in  the  ftiture  on  substantially  the  same 
basis. 

Strategy  proposes  to  offer  its  shares 
without  the  imposition  of  a  front-end 
load  and  proposes  to  impose  a 


contingent  deferred  sales  load  to  be  paid 
to  IDS.  upon  certain  redemptions  of  its 
shares  by  its  shareholders.  Strategy 
represents  that  the  contingent  deferred 
sales  load  imposed  upon  redemption 
would  not.  in  the  aggregate,  exceed  5% 
of  the  aggregate  purchase  payments 
made  by  the  investor.  Strategy 
represents  that  where  a  sales  load 
would  be  imposed  on  a  redemption,  it 
would  be  based  on  the  amount  of  the 
redemption  and  the  number  of  years 
that  have  passed  since  the  purchase  of 
the  shares  being  redeemed. 

Applicants  state  that  when  the  sales 
load  is  imposed,  the  amount  of  the  sales 
load  will  be  5%  if  the  redemption  occurs 
during  the  same  twelve  month  period 
during  which  the  shares  being  redeemed 
were  purchased;  4%  if  during  the  next 
twelve  month  period;  4%  if  during  the 
third;  3%  if  during  the  fourth:  2%  if 
during  the  fifth:  1%  if  during  the  uxth; 
and  0%  if  the  redemption  occurs  during 
the  seventh  and  subsequent  years.  For 
purposes  of  calculating  a  twelve  month 
period,  the  first  day  of  the  month  during 
which  a  purchase  payment  was  made 
would  be  considered  the  beginning  of 
the  twelve  month  period. 

AppUcants  state  that  no  sales  load 
would  be  imposed  on  amounts 
redeemed  that  represented  a  net 
increase  in  the  value  of  a  shareholder's 
investment  in  that  portfolio  arising  from 
appreciation  in4he  value  of  his  shares 
from  income  earned  by  his  shares  or 
from  capital  gains.  The  contingent  fee 
also  would  not  apply  to  increases  in  an 
investor's  account  due  to  reinvestment 
of  distributions.  Applicants  also  state 
that  redemptions  would  be  made  bom 
the  earliest  purchase  payment  invested 
in  the  portfoUo  from  which  shares  are 
being  redeemed. 

Strategy  proposes  to  waive  the 
contingent  deferred  sales  load  on  any 
redemption  following  the  death  of  an 
investor.  Applicants  state  that  the 
waiver  of  the  contingent  fee  would 
apply  to  a  total  or  partial  redemption, 
but  would  only  apply  to  redemptions  of 
shares  held  at  the  time  of  death. 
Strategy  also  proposes  to  waive  the 
contingent  fee  on  total  or  partial 
redemptions  made  in  connection  with 
certain  distribution  under  Individual 
Retirement  Accounts  ("BRA")  or  other 
tax-qualified  retirement  plans.  It  is 
proposed  that  the  sales  load  be  waived 
for  any  redemptions  in  connection  with 
a  lump-sum  or  other  distribution 
following  retirement  or  attaining  age 
59Vt  in  the  case  of  an  IRA  or  Keogh  plan 
or  a  custodial  account  pursuant  to 
Section  403(b)(7)  of  die  Internal  Revenue 
Code  ("Code").  The  contingent  fee 
would  also  be  waived  on  any 
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redemption  which  resulted  from  the  tax- 
free  return  of  an  excess  contribution 
pursuant  to  Code  Section  408(d]  (4)  or 
(5).  or  from  the  death  of  the  employee. 

Strategy  proposes  to  finance  its  own 
distribution  expenses  pursuant  to  a  plan 
adopted  under  Rule  12b-l  under  the  Act 
("Plan").  Under  the  Plan  an  annual  fee  is 
paid  by  Strategy  to  IDS,  the  distributor, 
as  reimbursement  for  expenses  incurred 
by  IDS  in  connection  wiUi  the  sale  of 
shares  of  Strategy.  Applicants  state  that 
Strategy's  distribution  fee  are  calculated 
on  the  basis  of  1.0%  per  annum  of 
aggregate  purchase  payments  invested 
in  Strategy  since  it  began  business 
(subject  to  a  cap  at  1.0%  of  net  assets). 
Therefore,  the  annual  distribution  fee 
would  be  equal  to  1.0%  of  the  lesser  of  i) 
aggregate  gross  sales  (not  including 
reinvestments  of  dividends  or  capital 
gains),  less  redemptions  subject  to  the 
contingent  deferred  sales  load  or  in 
which  the  contilfgent  fee  was  waived,  or 
ii)  average  daily  net  assets  of  the  Fund. 

Where  amounts  attributable  to 
purchase  payments  are  redeemed  (and 
thus  no  longer  contribute  to  the  annual 
distribution  charge)  Applicants  believe 
that  it  is  fair  (1)  to  impose  on  the 
withdrawing  shareholder  a  lump  sum 
payment  reflecting  approximately  the 
amount  of  distribution  expense  which 
has  not  been  recovered  through 
distribution  and  (2)  to  remove  the  assets 
on  which  the  contingent  deferred  sales 
load  was  imposed  from  the  base  amount 
on  which  the  distribution  fee  is 
calculated.  Applicants  state  that,  in  their 
review  of  the  Plans  pursuant  to  Rule 
12b-l.  the  board  of  directors  will  also 
consider  the  effect  of  revenues  raised  by 
the  contingent  deferred  sales  load. 

Strategy  requests  an  exemption  from 
Section  2(a)(32)  of  the  Act  to  the  extent 
necessary  to  permit  it  to  qualify  as  an 
open-end  company  under  Section  5(a)(1) 
of  the  Act.  Applicants  also  request  an 
exemption  from  the  provisions  of 
Sections  2(a)(35)  and  22(c)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  to  implement  the  proposed 
charge. 

Applicants  state  that  the  proposed 
waiver  is  consistent  with  the  purposes 
of  Strategy  because  the  Fund  is  designed 
for  long-term  investors.  Applicants 
further  state  that  in  each  situation  in 
which  the  contingent  fee  would  be 
waived,  the  redeeming  shareholder 
would  be  a  member  of  a  class  of 
shareholders  which  is  favored  under  the 
tax  laws  or  the  securities  laws. 

IDS,  as  a  principal  underwriter  for  the 
Funds,  maintains  a  continuous  public 
offering  of  shares  of  each  Fund.  On 
purchases  of  less  than  $50,000,  the  sales 
charge  is  5%  foe  Selective,  Mutual, 
Stock,  Variable.  New  Dimensions, 


Discovery,  Progressive,  Growth,  Tax- 
Exempt,  High-Yield  and  Extra  Income. 
Bond  has  a  sales  charge  of  3V4%.  For 
each  of  the  Investors  Group  Funds,  the 
sales  charge  is  reduced  on  larger 
purchases,  except  Bond,  which  has  a 
level  sales  charge.  There  is  no  sales 
charge  for  purchases  of  Cash 
Management  or  Tax-Free  Money  Fund. 
All  of  the  Funds  permit  reinvestment  of 
capital  gains  distributions  without 
payment  of  a  sales  charge.  All  of  the 
Funds,  except  Bond,  permit 
reinvestment  of  dividends  without 
payment  of  a  sales  charge. 

Applicants  state  that,  on  July  6. 1983, 
IDS  and  each  of  the  Funds  which 
charges  a  sales  load,  except  for  Bond 
Fund,  agreed  to  standardize  sales 
charges.  IDS  and  the  Funds  also 
established  a  separate  sales  charge 
table  for  employee  benefit  Plans  which 
are  qualified  under  Section  401  of  the 
Internal  Revenue  Code  (excluding  Keogh 
Plans)  and  certain  pension  and 
retirement  Plans. 

Applicants  represent  that  pursuant  to 
earlier  Orders  of  the  Commission,  the 
Funds  already  permit  certain  exchanges 
of  shares.  In  addition  to  the  existing 
transfer  procedures.  Applicants  now 
propose  to  allow  shareholders  of 
Strategy  to  transfer  their  investments  in 
Strategy,  upon  payment  of  the 
contingent  fee,  into  the  other  Funds 
without  payment  of  the  other  Funds' 
sales  load  irrespective  of  the  size  of  the 
sales  load  paid  upon  the  redemption  of 
his  shares  from  Strategy.  Applicants 
state  that  transfers  from  a  Fund  which 
charges  a  5%  sales  load  into  Strategy 
would  not  be  subject  to  any  charge  at 
the  time  of  transfer,  nor  would  the 
investment  be  subject  to  a  contingent 
deferred  sales  load  upon  redemption 
from  Strategy.  Applicants  state  that 
shares  transferred  from  Bond  into 
Strategy  may  incur  an  additional  charge 
if  the  shares  are  redeemed  or 
transferred  from  Strategy  before  they 
have  been  held  for  at  least  eight  months 
after  having  initially  paid  a  sales  load. 
The  additional  charge  would  be  equal  to 
the  difference  between  the  sales  load 
paid  on  the  shares  transferred  from 
Bond  and  the  contingent  deferred  sales 
charge  that  would  have  been  paid  upon 
transfer  or  redemption  of  the  shares 
from  Strategy  if  the  investment  had 
initially  been  in  Strategy.  Applicants 
state  that  there  would  be  no  additional 
charge  if  these  shares  were  transferred 
or  redeemed  after  the  eight  month 
period.  Applicants  also  state  that  any 
shares  transferred  >"*o  Strategy  from 
one  of  the  no-load  funds,  currently  Cash 
Management  or  Tax-Free  Money  Fund, 
would  be  subject  to  the  contingent 
deferred  sales  load  unless  those  shares 


were  previously  charged  a  sales  load  by 
one  of  the  Funds. 

Applicants  state  that  no  transfers 
would  be  allowed  from  or  into  any  of 
the  other  (non-publicly  offered) 
Investors  Group  funds.  Applicants  also 
state  that  if  a  transfer  created  a  new 
account,  it  would  have  to  satisfy  the 
minimum  dollar  amount  for  new 
purchases  in  that  Fund  unless  it  was  for 
an  ERA  or  Keogh  account  or  one  of  the 
systematic  investment  programs  offered 
by  the  Funds.  Applicants  also  seek 
authority  to  incorporate  any  new  funds 
which  may  be  established  within  the 
Investors  Group,  and  any  new  portfolios 
which  may  be  established  within 
Strategy  Fund,  within  the  over  all 
transfer  privilege  Plan.  Applicants  seek 
an  order  pursuant  to  Section  11(a)  of  the 
Act  approving  the  terms  of  the  proposed 
offers  of  exchange  and  exempting  the 
exchange  transactions  from  the 
provisions  of  Section  22(d)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  21. 1984.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting  foth 
the  nature  of  his  interest,  the  reasons  for 
his  request,  and  the  specific  issues,  if 
any,  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  addresses  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certiHcate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Diviion  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  niwtmmons, 
Secretary. 
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Mount  IM  Mine*  (Coal  Hnanco) 
Umited;  Application 

April  28, 1964. 

Notice  is  hereby  given  that  Mount  Isa 
Mines  (Coal  Finance)  Limited  (the 
"Company"),  c/o  Gravath,  Swaine  & 
Moore,  One  Chase  Manhattan  Plaza. 
New  York,  New  York  10005,  an 
Austrailian  finance  company  subsidiary 
of  Mount  Isa  Mines  Limited,  filed  an 
application  on  April  11, 1984,  for  a 
Commission  order,  pursuant  to  Section 
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6(c)  «f  the  Investment  Company  Act  of 
1940  (die  "Act"),  amending  a  prior  order 
dated  March  28. 1983  (investment 
Company  Act  Release  No.  13113)  (th6 
"Prior  Order")  to  eliminate  the  reporting 
requirements  imposed  by  conditions  (1) 
and  (2)  of  the  Prior  Order  (the 
"Conditions").  The  Prior  Order 
conditionally  exempted  the  Company 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representation 
contained  therein,  which  are 
summarized  below. 

Under  the  Prior  order,  the  Company 
was  subject  to  the  following  reporting 
requirements: 

(1)  The  Company  will  file  with  the 
Commission  within  120  days  after  the 
close  of  the  first  fiscal  year  of  the 
Company  (a)  information  with  respect  to 
persons  in  a  control  relationship  with 
the  company  (except  with  respect  to 
persons  under  common  control  with  the 
Company),  persons  and  number  of 
persons  owning  equity  securities  of  the 
Company  and  directors,  officers, 
employees  and  legal  counsel  required  by 
Items  11  and  12  of  Form  N-2  under  the 
Act,  (b)  a  statement  of  financial  position 
as  of  the  close  of  such  fiscal  year, 
including  a  statement  of  income,  paid-in 
surplus  and  retained  earnings,  and  (c)  a 
schedule  of  investments  as  of  the  close 
of  such  fiscal  year,  and  thereafter  notify 
the  Commission  promptly  of  any  ' 
material  change  in  such  information, 
statement  or  schedule. 

(2)  The  Company  will  file  with  the 
Commission  within  120  days  of  the  close 
of  the  first  fiscal  year  of  the  Company  a 
schedule  of  the  number  of  holders  of  its 
short-term  or  other  bearer  securities  and 
of  its  securities  in  registered  form  as  of 
the  close  of  such  fiscal  year  and  the 
mumber  of  transfers  of  such  registered 
securities  during  such  fiscal  year,  and 
thereafter  notify  the  Commission 
promptly  of  any  material  change  in  such 
schedule. 

The  company  asserts  that  the 
Commission  has  decided  to  exempt 
certain  special  purpose  finance 
companies,  similar  to  the  Company, 
from  all  provisions  of  the  Act  without 
imposing  reporting  requirements  similar 
to  those  set  forth  in  the  Conditions.  The 
Company  further  asserts  that  the  filing 
required  by  the  Conditions  would  not 
provide  significant  public  disclosure 
when  measured  against  the  costs  of 
preparing  such  filings.  Accordingly,  the 
Company  believes  that  amending  the 
Prior  Order  to  eliminate  the  reporting 
requirements  imposed  by  the  Conditions 
is  appropriate  in  the  public  interst  and 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  21. 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  the  Company 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gflorge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-11904  Filed  S-2-M:  845  un] 
BILLINO  CODE  MMt-OI-M 


(Reteas*  No.  13910;  (811-527)1 

Savings  Bank  Investijrtent  Fund; 
Application 

April  26. 1984. 

Notice  is  hereby  given  that  Savings 
Banlc  Investment  Fund  ("Applicant"),  50 
Congress  Street,  Boston,  Massachusetts 
02109,  a  Massachusetts  corporation, 
registered  under  the  Investment  ^ 

Company  Act  of  1940  ("Act"),  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  January  4, 1984.  pursuant 
te  Section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a 
corporation  in  the  Commonwealth  of 
Massachusetts  on  August  8. 1945.  by 
special  act  of  the  General  Court  and 
registered  imder  the  Act  on  April  14, 
1947,  as  an  open-end  diversified 
management  investment  company.  At 
December  29, 1983,  Applicant  consisted 
of  one  series,  the  Income  Series.  On 
March  30, 1983.  the  Board  of  Directors  of 


Applicant  adopted  an  Agreement  and 
Plan  of  Reorganization  (the  "Plan") 
pursuant  to  which  substantially  all  of 
Applicant's  assets  were  transferred  to 
Massachusetts  Financial  Bond  Fund, 
Inc.  ("MFB"),  a  registered  investment 
company,  in  exchange  for  shares  of 
capital  stock  of  MFB.  The  Plan  was 
approved  by  the  incorporator  of 
Applicant  on  May  6, 1983.  The  exchange 
became  effective  on  December  29, 1983. 

According  to  the  application,  the  MFB 
shares  have  been  distributed  to  the 
accounts  of  shareholders  of  the  Income 
Series  of  Applicant  in  proportion  to  their 
ownership  of  shares  of  the  Income 
Series.  As  of  December  30, 1983. 
Applicant  had  assets  of  $10,000.  which 
have  been  retained  to  liquidate  final 
expenses  and  liabilities. 

Applicant  filed  a  petition  for 
dissolution  in  the  Superior  Court 
Department  of  Suffolk  County, 
Massachusetts,  on  December  30, 1983. 
Upon  the  entry  of  a  decree  of  the  court. 
Applicant's  existence  will  cease  under 
Massachusetts  law  except  for  such 
purposes  as  are  necessary  to  close  its 
affairs. 

Applicant  represents  that  it  has  no 
known  debts  or  outstanding  liabilities, 
and  is  not  a  party  to  any  litigation  or 
administrative  proceeding  other  than  its 
petition  for  dissolution  referred  to 
above. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and.  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  21. 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 
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For  the  Commtssian.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gaoty  A.  FMrtiiiMnww, 
Secretary. 

|nt  Odc  M-1M06  Piled  5-4-M:  MS  am) 
MUMS  COM  M1*.«t-M 


SMALL  BUSINESS  ADMINISTRATION 

(Dadrntion  of  Disaster  Loan  Araa  Na 
21271 

Miiaiialppl;  Oadaratton  of  Disaster 
LoanAraa 

As  a  result  of  the  President's  major 
disaster  declaration.  I  Gnd  that  the 
Counties  of  Lafayette,  Leflore. 
Tallahatchie,  and  Yalobusha  in  the  State 
of  Mississippi  constitute  a  disaster  loan 
area  because  of  damage  from  tornadoes 
beginning  on  or  about  April  21. 1984. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  )une  25, 1984.  and  for 
economic  injury  until  January  28. 1965. 
at:  Disaster  Area  2  Office.  Small 
Business  Administration.  Richard  B. 
Russell  Federal  Bldg..  75  Spring  Street 
SW..  Suite  822.  Atlanta.  GA  30303,  or 
other  locally  announced  locations. 

Interest  rates  are: 


Ptrcmm 


Homaownaiv  MttioMf  cradi 


The  number  assigned  to  this  disaster 
is  Zizni  for  physical  damage  and  for 
economic  injury  the  number  is  616100. 

(Catalog  of  Federal  Domestic  assistance 
Program  Nos.  59002  and  58006) 

Dated:  April  27. 1964. 
B«nianlKnfik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  S4-1198e  Filed  S-2-M;ft45  am) 
aiUJNOCOOC  M2fr<«1-« 


LaanAraa 


(Dadarationof 

No.  2124; AindL Nail 


Naw  Jaraay;  Oadaration  of  DIsaslar 
LoanArsa 

The  above  numbered  declaration  (49 
FR  17660)  is  amended  in  accordance 
with  the  amendment  to  the  President's 
declaration  of  April  20, 1984.  to  include 
Cape  May  and  Ocean  Counties  as 


adjacent  counties  in  the  State  of  New 
Jersey  as  a  result  of  damage  from  severe 
storms,  coastal  storms,  and  flooding 
beginning  on  or  about  March  28. 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  5900S} 

Dated:  April  3a  19M. 
Bernard  Kuiik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 


[n  Doo  S4-1ISM  Filed 
■fciwa  COCt  SMS-SI-M 
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(DactaratiON  of  Disaatar  Loan  Area  Na 
2125;  Amdt  Nail 

N«w  York;  Declaration  of  Disaster 
lu>anArea 

The  above  numbered  declaration  (49 
FR  17661)  is  amended  in  accordance 
with  the  amendment  to  the  President's 
declaration  of  April  17, 1984,  to  include 
Westchester  County  as  an  adjacent 
county  in  the  State  of  New  York  as  a 
result  of  damage  from  severe  storms, 
coastal  storms,  and  flooding  beginning 
on  or  about  March  28, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Not  50002  and  58006) 
Dated:  April  30, 1984. 

Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  M-12000  Filed  S-2-S*:  8:45  ami 

wuNM  coot  toas-oi-M 


Region  III  Advisory  Council  Meetino; 
Public  Meeting 

The  Small  Business  Administration, 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Clarksburg. 
West  Virginia,  will  hold  a  public 
meeting  at  1«0  p.m.,  on  Wednesday, 
May  30. 1964,  at  the  Canaan  Valley 
State  Park,  Davis.  West  Virginia,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  or  the 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Marvin  P.  Shelton.  District  Director,  U.S. 
Small  Business  Administration.  P.O.  Box 
160a  Clarksburg,  West  Virginia  26302- 
1608  or  call  (304)  622-6601. 

Dated:  April  30, 1064. 

)«an  M.  Nowak. 

Director.  Office  of  Advisory  Councih. 

[FR  Doc  M-12m  PiUd  S-l-M:  ftM  ■■■{ 
BNJJNaCOOI  ■•at-01-M 


DEPARTMENT  OF  STATE 
(Public  Nofica  9041 

Security  Aaaiataiice  Piograms; 
CertMcatfon 

In  accordance  with  Section  502B  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act),  I  have  reviewed  the 
international  security  assistance 
programs  of  the  United  States  now 
proposed  for  the  fiscal  year  1964  ia 
order  to  assure  that: 

(1)  All  security  assistance  programs 
are  consistent  with  the  provisions  of 
Section  502B  of  the  Act  conoeming  the 
promotion  and  advancement  of  human 
rights  and  the  avoidance  of  United 
States  identification  with  human  rights 
violations,  and 

(2)  With  respect  to  those  countries 
where  human  rights  conditions  give  rise 
to  the  most  serious  concerns,  the 
security  assistance  provided  by  the 
United  States  is  warranted  in  each  case 
by  extraordinary  circumstances 
involving  the  national  security  interests 
of  the  United  States. 

On  the  basis  of  this  review,  I  certify 
that  these  security  assistance  programs 
are  in  compliance  with  the  requirements 
of  Section  502B  of  the  Act. 

This  certincation  shall  be  reported  to 
the  Congress  and  published  in  the 
Federal  Register  as  required  by  law. 

Dated:  March  5, 1964. 
Kennadi  W.  Dam 

The  Deputy  Secretary. 

•:46am| 


|FR  Doc  M-llirS  PUwl 
aiLUNOOOaC  471»-M-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COO  84-0361 

U.S.  Coast  Guard  Academy  Advisory 
Committee:  Membership  Applications 

AOENCY:  Coast  Guard,  Department  of 

Transportation. 

action;  Request  for  applications. 

SURIMAnv  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  of  the  Coast  Guard 
Academy  Advisory  Committee.  This 
committee  advises  the  Commandant, 
United  States  Coast  Guard,  on  the  status 
of  the  curricula  and  faculty  of  the  United 
States  Coast  Guard  Academy. 

The  Committee  consists  of  seven 
members  who  are  recognized  persons  of 
distinction  in  the  field  of  education  and 
other  fields  relating  to  the  purpose  of  the 
Academy.  The  Secretary  of 


UM 
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Transportation  appoints  members  to 
serve  three-year  terms. 

ADDRESS:  Persons  interested  in  applying 
should  write  to  Commandant  [G-FTE). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  D.C. 
20593  (202-426-^866]. 

Dated:April  27. 1984. 

R.  P.  Cuetoni. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Personnel. 

|FR  Doc.  84-11M7  Filed  S-Z-84:  8:45  am) 
NLUNG  COM  4«10-14-« 


[CGD-S4-035] 

Ship  Structure  Committee;  Meeting 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ship 
Structure  Committee.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  App.  1,  section  10(a)(2)). 

date:  May  30, 1984,  9:15  a.m.  to  11:30 
a.m. 

ADDRESS:  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street, 
SW.— Room  2415  Washington,  D.C. 
20593. 

FOR  FURTHER  INFORMATION  CONTACT 
LCDR  D.  B.  Anderson,  USCG.  Secretary. 
Ship  Structure  Committee.  U.S.  Coast 
Guard  Headquarters  (G-MTH-4/13). 
Washington.  D.C.  20593,  (202)  426-2197. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  this  meeting  is  as  follows:  To 
approve  research  projects  of  the 
Committee  for  fiscal  year  1985  and  to 
review  ongoing  research  projects  of  the 
Committee.  Attendance  is  open  to  the 
interested  public.  With  advance  notice 
to  the  Chairman,  members  of  the  public 
may  present  oral  statements  at  the 
hearing.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral 
statements  should  notify  LCDR  D.  B. 
Anderson.  Secretary.  Ship  Structure 
Committee  not  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

Dated:  April,  24. 1984. 
Clyde  Lusk,  ]t.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  M-llOU  Filed  5->-a4;  8:45  •m| 
WLUNQ  COM  4»1»-1«-« 


Nationai  Highway  Traffic  Safety 
Administration 

ItoHonal  Voluntary  Standards  for 
Emergency  Medicai  Service^ 
Organizational  Workshop 

AOENCY:  Nationl  Highway  Traffic  Safety 

Administration  (NHTSA). 

Transportation. 

action:  Notice  of  Organizational 

Workshop. 

SUMMARY:  This  notice  sets  forth  the 
dates  and  objectives  for  a  forthcoming 
workshop  to  establish  an  organization 
for  creating,  updating,  and  improving 
national  voluntary  standards  and 
guidelines  for  emergency  medical 
services  (EMS).  This  document  is 
intended  to  notify  the  general  public, 
and  EMS  organizations  and  interest 
groups  of  the  procedure  to  be  followed 
to  attend  the  workshop. 
DATES:  luly  25-26, 1984— National  EMS 
Voluntary  Standards  Organizational 
Workshop,  Philadelphia,  Pennsylvania. 
Details  on  workshop  location  and 
agenda  to  be  provided  by  letter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Nuzzio;  Principal  Investigator, 
NHTSA  Contract  DTNH22-83-C-05104; 
MAXIMUS  Inc.:  P.O.  Box  1074;  McLean, 
Virginia  22101;  Phone  (703)  734-4200. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Federal  Standards 
Policy  as  set  out  in  Office  of 
Management  and  Budget  (OMB)  Circular 
A-119,  dated  October  26, 1982,  the 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration 
(DOT/NHTSA),  is  currently  supporting 
an  effort  designed  to  create,  improve, 
and  update  national  voluntary 
standards  and  guidelines  for  EMS.  As 
part  of  this  effort  NHTSA,  in 
conjunction  with  the  Department  of 
Health  and  Human  Services  (DHHS) 
and  the  Federal  Emergency 
Management  Agency  (FEMA). 
sponsored  a  planning  workshop  at  the 
National  Bureau  of  Standards  on  March 
15-16, 1984. 

The  invited  participants,  representing 
Federal  and  State  agencies  and  national 
private  organizations  concerned  with 
EMS  systems,  services,  and  materials, 
were  charged  with  the  responsibility  of 
planning  a  national  EMS  voluntary 
standards-setting  process  that  could  be 
implemented  by  October  1984. 
Information  on  different  approaches  to 
setting  voluntary  standards  and 
guidelines  were  presented  by 
representatives  from  the  National 
Bureau  of  Standards,  the  Joint 
Commission  on  Accreditation  of  Law 
Enforcement  Agencies,  and  the 


American  Society  for  Testing  and 
Materials  (ASTM). 

After  discussing  the  need  for  national 
voluntary  EMS  standards  and  guidelines 
as  well  as  the  resources  required  for 
developing  and  promulgating  them,  the 
participants  voted  to  adopt  the  approach 
to  standard  setting  described  by  ASTM. 
This  approach  involves  establishing  an 
Executive  Committee  for  Emergency 
Medical  Services,  creating  a  series  of 
subcommittees  representative  of 
different  functional  areas  of  EMS,  and 
establishing  task  forces  to  write  specific 
standards  and  guidelines.  Mr.  Pearson, 
ASTM  representative  at  the  workshop, 
pointed  out  the  advantages  of  using  the 
services  of  non-proBt  organizations  like 
ASTM.  They  are  as  follows: 

1.  Full  administrative  support  is 
provided. 

2.  Task  forces  meeting  to  write 
standards  and  guidelines  receive 
professional  assistance  in  standard 
writing  techniques. 

3.  Each  standard/guideline  written 
subjected  to  an  extensive  balloting 
process  to  ensure  true  consensus. 

4.  The  process  results  in  published 
standards  which  are  available  for 
dissemination  nationally  and 
internationally. 

5.  Use  of  ASTM  eliminates  the 
necessity  of  establishing  an  organization 
of  EMS  groups  to  write,  coordinate,  and 
publish  standards. 

6.  The  process  closely  parallels  the 
guidelines  for  voluntary  standard  setting 
issued  by  the  OMB  Circular  No.  A-119. 

Recognizing  these  advantages,  the 
workshop  participants  supported  the 
motion  to  establish  an  Executive 
Committee  for  Emergency  Medical 
Services,  tentatively  approved  a  mission 
statement  for  this  committee,  and 
identified  five  possible  subcommittees. 
They  also  agreed  that  NHTSA  should 
schedule  an  organizational  workshop 
open  to  all  EMS  organizations  and 
interest  groups,  who  would  be  asked  to 
review  the  recommendations  developed 
at  the  planning  workshop,  decide  on  an 
organizational  8tructiu«  for  standard 
setting,  and  conduct  subcommittee 
meetings. 

The  Organizational  workshop  will  be 
held  in  Philadelphia.  Pennsylvania,  on 
luly  25-26, 1984.  The  purpose  of  this 
notice  is  to  request  all  organizations, 
agencies,  and  interest  groups  who  wish 
to  be  represented  at  the  meeting  to 
submit  a  letter  of  interest  to  MAXIMUS, 
Inc.;  P.O.  Box  1074;  McLean,  Virginia 
22101.  Letters  of  interest  must  be 
postmariced  within  30  days  of 
publication  of  this  notice. 

Following  receipt  of  the  letters  of 
interest,  an  invitation  will  be  sent  to 
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organizational  representative»  who  have 
indicated  an  interest  to  attend.  Detailed 
infonnation  on  agenda  and  registration 
for  the  meeting  will  be  supplied  at  that 
time  by  MAXIMUS  with  whom  NHTSA 
has  contracted  for  assistance  on  this 
project. 

Dated:  April  3a  1904. 
Diaiw  K.  Steed, 
Administrator. 

|FR  Doc  M-119ge  riled  S-Z-ac  8:45  am| 
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Urban  Mass  Transportation 
Administration 

Utilization  of  Competitive  Negotiation 
Method  for  RoHing  Stodt 
Procurements 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
ACTION:  Notice. 


summahy:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
of  the  Department  of  Transportation 
(DOT)  gives  notice  that  competitive 
negotiation  is  an  appropriate  method  for 
procuring  rolling  stock  with  Federal 
mass  transportation  grant  assistance. 
EFFECTIVE  DATE  January  6, 1983. 
FON  FUflTHEII  INFORMATION  CONTACT: 
Tom  Mara,  Director.  Office  of 
Procurement  and  Third  Party  Contracts, 
(202]  754-4980;  or  Gerald  Musarra. 
Office  of  the  Chief  Counsel.  (202)  426- 
1936,  UMTA,  400  7th  Street,  SW.,  Room 
7101.  Washington.  D.C.  20590. 
SUPPLEMENTARY  HUFORMATION:  On 
January  6. 1983,  the  President  signed  into 
law  the  Surface  Transportation 
Assistance  Act  of  1982  ("the  Act")  (Pub. 
L.  97-424).  Section  308  of  the  Act 
amended  section  12(b)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended  (49  U.S.C.  1608(b)(2)).  to  read 
as  follows: 

In  lieu  of  requiring  that  contracts  for  the 
acquisition  of  rolling  stock  be  awarded  based 
on  the  consideration  of  performance, 
standardization,  life-cycle  costs  and  odier 
factor*,  or  on  the  basis  of  lowest  initial 
capital  cost,  such  contracts  may  be  awarded 
based  on  a  competitive  procarement  process 

This  provision  appHes  to  rotting  stock 
procurements  conducted  under  UMTA 
grants  made  on  or  after  January  6, 1983. 
The  language  of  the  new  provision  has 
two  effects:  (1)  Congress  has  made  it 
clear  that  competitive  negotiation  is  an 
appropriate  method,  in  addition  to  low 
bid,  for  procuring  rolling  stock;  (2) 
grantees  using  a  competitive 
procurement  process  (primarily 


competitive  negotiation  or  low  bid)  are 
not  required  to  evaluate  life  cycle  cost 
factors,  but  may  continue  to  do  so  at 
their  option.  With  the  exception  of  those 
provisions  which  have  been  superseded 
by  the  new  law.  the  third  party 
contracting  guidelines,  set  out  in  UMTA 
Circular  4220.1A.  continue  to  apply  to  all 
UMTA-funded  procurements.  Although 
UMTA  has  published  two  previous 
clarifications  concerning  the  impact  of 
the  new  law  on  rolling  stock 
procurements  (UMTA  Circular  9020.1, 
page  IX-1.  February  2, 1983;  UMTA 
Qrcular  9030.  page  VIM.  June  27. 1983). 
some  uncertainty  persists  about  the 
"appropriateness"  of  using  the 
competitive  negotiation  method  for  such 
procurements.  The  purpose  of  this  notice 
is  to  emphasize  that  competitive 
negotiation  is  clearly  authorized  by  law 
as  a  procurement  method  which 
grantees  may  elect  to  use  as  an 
alternative  to  competitive  low  bid  when 
purchasing  transit  vehicles. 

Section  17(c)  of  Circular  4220.1A 
contains  the  procedural  requirements 
applicable  to  negotiated  procurements. 
These  requirements  are  meant  to  ensure 
that  procurements  by  negotiation  are 
conducted  in  a  manner  that  provides  for 
maximum  open  and  free  competition. 
Proposals  should  be  solicited  from  the 
maximum  number  of  qualified  sources 
consistent  with  the  legitimate  needs  of 
the  grantee,  the  Request  for  Proposals 
shall  be  publicized  and  shall  identify  all 
significant  evaluation  factors,  including 
price  or  cost  and  the  importance  to  be 
accorded  to  price  or  cost  in  relation  to 
other  factors.  Negotiations  should 
normally  be  conducted  with  more  than 
one  of  the  sources  submitting  offers,  and 
either  a  fixed-price  or  cost-reimbursable 
type  contract  awarded  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the  grantee, 
after  due  consideration  of  price  and 
other  factors.  These  other  factors  have 
been  interpreted,  in  Federal 
procurement  regulations.  Comptroller 
General  opinions  and  Jttdicial  decisions, 
to  include  a  wide  variety  of 
considerations  including,  but  not  limited 
to:  technical  factors;  price  and  cost 
analyses;  business  reiratation,  capacity, 
and  responsibtity;  delivery 
requiremefrts;  the  most  desirable 
contract  type;  and  business  size  and 
ownership  characteristics.  At  the  same 
time,  price  is  clearly  a  factor  which  must 
be  accorded  significant  consideration  in 
a  rolling  stock  procurement,  with  the 
grantee  responsible  for  determining  the 
measure  of  importance  to  be  assigned  to 
price  in  relation  to  other  factors  which 
reflect  justified  and  valid  needs. 
Although,  in  appropriate  circumstances. 


sonM  factor  other  than  price  may 
determine  contract  award,  it  is  UMTA's 
general  policy  that  products  and 
services  be  procured  by  its  grantees 
from  responsible  sources  at  fair  and 
reasonable  prices  calculated  to  result  in 
the  most  efficient  and  economical  use  of 
Federal  funds. 

Since  it  is  UMTA's  intention  to  clarify 
the  current  requirements  applicable  to 
rolling  stock  procurements,  comments 
would  be  welcomed  which  identify  any 
remaining  impedinwnts  to  the  use  of  the 
competitive  negotiation  method  by 
grantees  purchasing  transit  vehicles. 

Issued:  April  17, 1984. 
Ralph  L.  Stanley. 

Administrator,  Urban  Mass  Transportation 

Administration. 

IFR  Doc.  8*-n912  Filed  5-2-84;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Rtqulrements  Submitted  to  0MB  for 
Review 

Dated:  April  24. 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  P.L 
96-511.  Copies  of  these  submissions  may 
be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-0020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  Hsted  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer.  Room 
7227, 1201  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number:  IRS  Form  6878 

Type  of  Review:  New  Collection 

Title:  Request  for  Child  Support  Group  2 
Information 

OMB  Reviewer  Norman  Frumkin  (202) 
3g5-68aa  office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C 
20503. 

Gary  Kowalciyk, 

Departmental  Reports  Management  Office. 

|FR  Doc.  84-11808  Filed  5-2-84;  8'4S  iml 
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UNITED  STATES  INFORMATION 
AGENCY 

Grante  Program  for  Private  Not-For* 
Profit  Organizatlona;  International 
Educational  and  Cultural  Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of  limited 
grant  support  to  non-profit  activities  of 
United  States  institutions  and 
oiganizations  in  the  Private  Sector.  The 
primary  purpose  of  the  program  is  to 
enhance  the  achievement  of  the 
Agency's  international  public  diplomacy 
goals  and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment  and  activity. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

U.S.  Election  Observation  Project. — USIA 
is  interested  in  establishing  a  two-week 
international  exdiange  program  for  foreign 
scholars,  high-level  government  and  political 
party  officials,  and  other  qualifled  persons. 
The  program  will  begin  on  or  about  October 
26. 1964.  Tht  program  focus  will  be  on  a 
conceptual  analysis  and  observation  of 
National  (Presidential  and  Congrmsional). 
State,  and  Local  elections.  The  pre-election 
program  wiH  take  place  in  a  metropolitan 
area  and  its  environs  with  a  post-election 
series  of  discussions  in  Washington,  D.C. 
Programs  should  provide  in-depth  analysis  of 
the  election  structure  and  processes  (to 
include  the  role  of  the  media,  finances, 
volunteer  otganixations,  interests  groups, 
etc.)  and  of  public  opinion  polling  and 
evaluation.  Interested  private  sector 
organizations  should  have  demonstrated 
expertise  in  the  analysis  of  American 
electoral  processes,  political  polling  and 
survey  research,  American  intellectual  and 
cultural  traditions,  and  substantive 
knowledge  and  sensitively  to  international 
regional  areas  and  cross-cultural 
communication. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  begins  the 
consultative  process.  This  letter  should 
further  explain  why  your  organization 
has  the  professional  expertise  and 
logistical  capability  to  successfully 
design,  develop  and  conduct  the  above 
project. 

Etophasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
PurthMmore.  USIA  is  most  interested  in 


working  with  organizations  that  show 
promise  for  innovative  and  cost 
effective  programming:  and  with 
organizations  that  have  substantial 
potential  for  obtaining  third  party 
private  sector  funding  in  addition  to 
USIA  support.  Organizations  must  also 
demonstrate  a  potential  for  designing 
programs  which  will  have  a  lasting 
impact  on  their  participants.  In  your 
response,  you  may  also  wish  to  include 
other  pertinent  background  information. 

This  is  not  a  solicitation  for  a  grant 
proposal.  Following  the  receipt  of  your 
letter,  and  an  internal  review,  USIA  may 
invite  your  organization  to  examine  and 
further  develop  USIA's  initiative 
program  concept  (summarized  above). 
USIA  would  then  consider  your  fully 
developed  proposal  for  limited  financial 
assistance.  To  be  eligible  for 
consideration,  organizations  must 
postmaric  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

Office  of  Private  Sector  Programs,  Bureau  of 
Educational  and  Cultural  Affairs  (Attn: 
Initiative  Programs),  United  States 
Information  Agency,  301  4th  Sb^et.  SW., 
Washington.  D.C.  20547 
Dated:  April  30, 1964. 

Charlee  N.  Canastio. 

Management  Analyst,  Federal  Register 

Liaison. 

|PR  Ooc  St-tias«  Fttad  &-3-S4:  S.-45  am) 
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Canter,  CIMcal  Addition,  Atlanla, 
Oaoigia;  Finding  of  No  Significant 


The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  resuh  of  die  proposed  construction 
and  operation  of  a  clinical  addition  at 
the  VA  Medical  Center  (VAMC). 
Atlanta,  Georgia,  and  has  determined 
that  they  wrill  be  minimal. 

The  protect  is  a  multi-level  addition  to 
the  existing  main  hospital  building  with 
approximately  lOaooo  gross  square  feet 
(GSF)  of  new  construction  and  aoaOOO 
GSF  of  interior  renovation  of  existing 
space.  Several  architectural  alternatives 
are  being  evaluated  to  determine  the 
best  solution  for  space  layouts  and 
construction  phasing. 


Construction  and  operatkm  (rf  Ae 
project  will  cause  minor  impacts  on  the 
himian  and  natural  environment; 
affecting  noise  levels,  ambient  air 
quality  (dust  and  fumes),  onsite  traffic 
and  parking.  The  project  will  remove 
asbestos  insulation  from  the  base  floors 
of  the  existing  hospital.  This  solid  waste 
will  be  handled  and  disposed  of  in 
compliance  with  all  applicable  locaL 
State,  and  Federal  requirements.  Also, 
the  project  will  have  Uttie  or  no  impact 
on  the  existing  100-year  flood  hazard 
area  of  South  Fork  Peachtree  Creek. 
New  construction  is  intentionally  sited 
outside  of  the  floodway  and  will  have  a 
finished  ground  floor  elevation  well 
above  normal  flood  hazard  conditions. 
The  VA  will  comply  with  Executive 
Order  11988  for  flood  hazard/floodplain 
public  notification.  Tlie  Agency  will  also 
adhere  to  all  applicable  Federal,  State, 
and  local  environmental  regulations 
during  construction  and  operation  of  this 
project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Tide  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1506.9.  A  "Fmding  of 
No  Significant  Impact"  has  been 
reached  based  upon  the  information 
presented  ia  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  dociunent  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director. 
Office  of  Environmental  Affairs  (068C), 
Room  423,  Veterans  Administration.  811 
Vermont  Avenue.  NW..  Washington. 
D.C  20420.  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  April  25. 1964. 
By  direction  of  the  Admintotrator. 
EveteM  Alvans.  |r.. 

Deputy  Administrator. 

[FR  Doc  S*-118SS  Mad  S-a-Sk  S:4S  aH 


VOL 


18942 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  49.  No.  87 
Thursday.  May  3,  1984 


This  tection  ol  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttw  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


CONTENTS 

Itam 
Fedenl  Depoail  Insurance  Corpora- 
lion „.  1.2.3.4 

Federal  Election  Commission 5 

Federal  Reserve  System 8 

International  Trade  Commission  „ _        7. 8 

Interstate  Commerce  Commission _  9 

Nuclear  Regulatory  Commission 10 

Securities  and  Exchange  Commisston.         11 


FCOERAL  OEROSIT  mSUflANCS 
CORPOAATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  May  7. 1984,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  of  Board 
Directors,  pursuant  to  sections  552b 
(c)(2).  (c)(4).  (c)(6).  (c)(8),  and  (c)(9)(A)(U) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  s^pgle  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9](A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(e).  (c)(8).  and  (c)(9)(A](ii)). 
Notov— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 


Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

Farmers  and  Miners  State  Bank,  an  operating 
noninsured  private  bank,  located  at  104 
West  Front  Street  Lucas.  Iowa. 

Application  for  consent  to  purchase 
assets  and  assimie  liabiUties  and 
establish  seven  branches: 

Live  Stock  State  Bank.  Mitchell.  South 
Dakota,  an  insured  State  nonmember  bank, 
for  consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  seven  branches  of  United  National 
Bank.  Sioux  Falls,  South  Dakota,  and  for 
consent  to  establish  those  offices  as 
branches  of  Live  Stock  State  Bank. 

Recommendation  regarding  the 
Corporation's  assistance  agreement 
involving  an  insured  bank  pursuant  to 
Section  13  of  the  Federal  Deposit 
Insurance  Act: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act "  (5  U.S.C  552b  (c)(4). 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Persoimel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(2)  and  (c)(6). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  —  17th  Street, 
NW.,  Washington,  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
38»-^l425. 

Dated:  April  3a  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[FR  Doc.  S«-1204e  FiUd  V-4-S1 11:40  ut) 
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COKPOMATION 

Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2KX)  p.m.  on 
Monday,  May  7, 1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  ^e  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

State  Bank  of  Brooks,  an  operating 
noninsured  private  bank  located  at  701 
Benton  Avenue,  Coming.  Iowa. 

First  Savings  Company  of  Sidney,  an 
operating  noninsured  industrial  bank 
located  at  641  Illinois  Street.  Sidney, 
Nebraska. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

The  O'Neill  National  Bank.  O'NeilL 
Nebraska,  for  consent  to  purchase  the 
assets  of  and  assume  the  hability  to  pay 
deposits  made  in  Page  Cooperative  Credit 
Association.  Page.  Nebraska,  an  operating 
noninsured  institution. 

Application  for  consent  to  merge  and 
establish  a  branch: 

Phelps  County  Bank,  RoUa.  Missouri,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
St.  James  Bank.  St.  )ames.  Missouri,  and  for 
consent  to  establish  the  sole  office  of  St 
James  Bank  as  a  branch  of  the  resultant 
bank. 

Applications  for  consent  to  establish  a 
branch: 

Bamett  Bank  of  Columbia  County,  Lake  City, 
Florida,  for  consent  to  establish  a  branch 
adjacent  to  Gleason's  Comer  Mall  at  U.S. 
Highway  90  West  Lake  City.  Florida. 

Bamett  Bank  of  Indian  River  County.  Vero 
Beach.  Florida,  for  consent  to  establish  a 
branch  at  1450  South  U.S.  Highway  1.  near 
the  intersection  of  U.S.  Highway  1  and  14th 
Street  Vero  Beach,  Florida. 

Bank  of  Hartshome.  Hartshome.  Oklahoma, 
for  consent  to  establish  a  branch  at  the 
intersection  of  Main  and  Hailey  Streets, 
Haileyvilla,  Oklahoma. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
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receiver,  liquidator,  or  liquidating  agent 
of  those  asseta: 

Case  No.  4&.038-l^-Mt.  Pleasant  Bank  aad 
Trust  Company,  Mount  Pleasant,  Iowa 

Memorandum  and  Resolution  re:  Security 
National  Bank  of  Lubbock.  Lubbock.  Texas 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications.  Requests, 
Submittals,  Delegations  of  Authority,  and 
Notices  of  Acquisition  of  Control"  which 
expand  the  authority  delegated  to  the 
Director  of  the  Division  of  Bank 
Supervision,  and  the  authority 
subdelegated  to  the  Corporation's  Regional 
Directors,  to  act  on  branch,  main  ofRce  or 
branch  relocatiorf,  and  remote  service 
facility  appUcationa. 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  336  of  the 
Corporation's  rules  and  regulations, 
entided  "Employee  Responsibilities  and 
Conduct"  which  (1)  increase  the  categories 
of  employees  required  to  report 
indebtedness  and  employees  subject  to 
credit  restrictions;  (2)  ease  existing 
restrictions  on  credit  from  affiliates  of 
prohibited  creditors  and  on  ownership  of 
bank  securities;  (3)  permit  assmnptions  of 
home  mortgage  loans  from  prohibited 
creditors;  (4)  require  the  reporting  of  family 
member  employment  by  insured  banks  and 
the  acceptance  of  private  sector 
employment  upon  resignation;  and  (S) 
make  certain  technical  changes. 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Audit  Report  re:  Payroll  System  Development 
Project  (dated  March  30, 1984) 

Audit  Report  re: 
City  and  County  Bank  of  Knox  County. 

Knoxville,  Tennessee 
City  and  County  Bank  of  Roane  County, 
Kingston,  Tennessee 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Reports  Under  Delegated 
Authority  Status  of  Approved  Committee 
Cases 

Discussion  Agenda: 

Memorandum  and  Resolution  re:  Proposed 
—  amendmenla  to  the  Corporation's  rules  and 
regulations  in  the  form  of  new  Part  32S,  to 
ka  entitiad  "Capital  Maintenanca".  which 
wrould  (1)  dafiae  capital  for  insured  banks 
and,  on  a  consolidated  baaia,  for  holding 
companies  with  insured  bank  subsidiaries: 
(2)  establish  minimum  standards  for 

I  capital  for  aU  insured  bank*  ami 


on  a  oonsoBdatad  basis,  for  all  holding 
companies  that  have  insured  bank 
subsidiaries;  and  (3)  establish  standards  to 
determine  when  an  insured  bank  is 
operating  in  an  unsafe  or  unsound 
condition  by  reason  of  the  amount  of  its 
capital. 
Memorandum  and  Resolution  re:  Proposed 
amendments  to  Parts  330  and  340  of  the 
Corporation's  rules  and  regulations  entitled 
"Classification  and  Definition  of  Deposit 
Insurance  Coverage"  and  "Foreign  Banks." 
respectively,  which  would  (1)  revise  the 
Corporation's  regulations  implementing  the 
International  Banking  Act  of  1978  with 
respect  to  asset  maintenance,  pledge  of 
assets,  and  country  exposure,  and  (2) 
restrict  insurance  coverage  of  deposits  to 
the  credit  of  all  affiliates  of  a  foreign  ban 
which  has  an  insured  branch,  as  well  as  all 
offices  of  the  foreign  bank. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Ck>rporation,  at  (202) 
389-4425. 

Dated:  April  3a  1664. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RahiBson. 
Executive  Secretary. 

(FK  Doc  St-UM7  FIM  »-l-St:  \\M  mbI 
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PIOaUL  DCPOWTINSMIANCt 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Govennnent  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b),  notice  is  hereby  given  that 
at  2:27  p.m.  on  Saturday,  April  28, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  adopt  a  resolution  making  funds 
available:  (1)  For  the  payment  of  insured 
and  fully  secured  deposits  in  West 
Coast  Bank,  Los  Angeles  (Encino), 
California,  which  had  been  closed  by 
the  Superintendent  of  Banks  for  the 
State  of  California  on  Friday,  April  27, 
1984;  and  (2)  for-an  advance  payment  to 
uninsured  depositors  and  other  general 
creditors  of  West  Coast  Bank  equal  to  50 
percent  of  their  uninsured  claims. 

In  calling  tfaa  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  hb.  Doyle  L  Arnold, 
aetteg  isi  Mm  place  aad  stead  of  Director 
C.  T.  Conover  (Con^rtrollef  of  the 


Currency),  that  Corporation  bnsinesa 
required  its  conaideration  of  the  matters 
on  lesa  than  seven  days'  notice  to  the 
public:  that  no  eaiiier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  conaideration  of 
the  matters  in  a  meeting  open  to  pnbUc 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(cM9)(A)(ii),  and  (c)(g)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8),  (c)(9)(AKii).  and 
(c)(9)(B)). 

Dated:  April  30. 1964. 
Federal  Deposit  Insurance  Coq^oratioo. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|FR  Doc.  8«-12aSZ  FUed  S-l-St;  SiSS  am) 
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CORMMATIOII 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:55  p.m.  on  Friday.  April  27, 1984.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)(1)  receive  trids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
Uability  to  pay  deposits  made  in  Citizens 
Bank  of  Monroe  County.  Tellico  Plains, 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Financial  Institutions  for  the 
State  of  Tennessee  on  Friday,  April  27, 1964: 
(2)  accept  the  bid  for  the  transaction 
submitted  by  Bank  of  Oak  Ridge,  Oak  Ridge, 
Tennessee:  (3)  approve  the  application  of 
Bank  of  Oak  Ridgie,  Oak  Ridge,  Tennessee, 
for  consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
Citizens  Bank  of  Monroe  County,  Tellico 
Plains,  Teimessee.  and  to  establish  the  four 
offices  of  Citizens  Bank  of  Monroe  County  as 
branches  of  Bank  of  Oak  Ridge:  and  (4) 
provide  such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  lB23(c)(2)l.  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction; 

(B)(1)  adopt  a  resolution  making  fimds 
available  for  the  payment  of  insured  and  fully 
secured  deposits  in  United  of  America  Bank. 
Chicago.  Illinois,  which  had  been  closed  by 
the  Commissioner  of  Banks  and  Trust 
Companies  for  tha  State  of  Illinois  on 
Thursday.  April  26, 1964:  (2)  accept  the  bid  of 
and  appoint  Ae  Mid-City  National  Bank  af 
Chicago,  Chicaga  Illinois,  as  the  transfer 
agant  for  the  CorporatiaB  for  the  payment  of 
insured  and  fully  secured  deposits  of  the 
closed  baak:  aad  (3)  make  funds  available  for 
an  advance  payment  to  uninsured  depositors 
and  other  general  creditors  of  United  of 
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America  Bank  equal  to  60  petcent  of  their 

uninsured  claims; 

(C)  consider  a  recommendation  with 
respect  to  the  initiation,  terminatioa  or 
conduct  of  an  administrative  enforcement 
proceeding  involving  a  certain  insured  bank 
or  officers,  directors,  employees,  agents  or 
other  persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  name  and  location 
of  bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6].  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)):  and 

(D)  consider  recommendations  regarding 
the  Uquidation  of  a  bank's  assets  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  hquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  Qty  and 
County  Bank  of  Knox  County.  Knoxville. 
Tennessee 

Memorandum  and  Resolution  re:  The  First 
National  Bank  of  Midland.  Midland,  Texas 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(4),  (c)(e),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)). 

Dated:  April  30. 19M. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnaon, 
Executive  Secretary. 

|FR  Doc  t«-UaS3  F1M  »-«-S4;  fcU  p^l 
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FCOCRAL  ILECnOM  COttMISSION 

DATS  AND  TlMf:  Tuesday,  May  8, 1964, 

l(Mn  a.m. 

PUkCK  1325  K  Street  NW.,  Washington. 

D.C 

•TATUK  This  meeting  will  be  closed  to 

the  public 

nmn  to  h  oiacuHiP!  Compliance. 

Litigation.  Audits.  Personnel. 

DAT!  AMD  TWK  Thonday,  May  la  1964, 
10:00  a.m. 

PLACC 1325  K  Street,  NW..  Washington. 
D.C.  (Fifth  Floor) 


STATUS:  This  meeting  will  be  open  to  the 

public. 

MAimS  TO  sc  coNSiocmo: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential,  primary  matching  funds 
Draft  Advisory  Opinion  No.  1984-12:  Michael 

A.  Nemeroff  on  behalf  of  the  Board  of 

Regents  of  The  American  College  of 

Allergists,  Inc. 
Draft  Advisory  Opinion  No.  1984-16:  Mark  A. 

Siegel  a  Associates,  Inc.  on  behalf  of  )im 

Shannon  for  Senate  Committee 
National  Council  of  Farmers  Cooperative 

Petition 
Revised  fiscal  year  1964  Management  Plan/ 

Mid  Year  Reallocations 
Finance  Committee  Report 
Routine  Administrative  Matters 

pmSON  TO  CONTACT  TON  INMMiATK)N: 

Mr.  Fred  Eiland.  Information  Officer. 
Telephone  202-523-4065. 
Mariocia  W.  Emmoos, 
Secretary  of  the  Commission. 

(FR  Doc  »*-\xm  FU«1  S-l-Sl  ft22  »m\ 
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nEDCRAL  RCSUIVI  SVSTIM  SOARO  OP 

oovumors 

TIMS  AND  OATK  10:00  a  jn.,  Wednesday. 

May  9, 1964. 

nACC  20th  Street  and  Constitution 

Avenue,  NW.,  Washington,  D.C.  20551. 

status:  Closed 

MATTOIS  TO  BC  CONSIDIRiO: 

1.  Personnel  actions  (appointments, 
promotions  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  MRSON  FOR  I 

nipormation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  May  1, 1964. 
lamas  McAfee, 

Associate  Secretary  of  the  Board 

[nt  Doc  SS-UOSi  Nad  »-l-ai!  S4Z  pal 


INTtRNATIONAL  TRAOS  COMMISSION 
TMW  AND  DATE  lOKX)  a.m.,  Tuesday. 
May  8, 1964. 

PiACK  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 
status:  Open  to  the  public 

MATTIRSTOBSI 


1.  Agenda. 
Z.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  stretch  wrapping  apparatus  and 
process  (Docket  No.  1048). 


5.  Investigations  701-TA-218,  731-TA-184 

through  -187  [Preliminary]  and  303-TA- 
15  (Potassium  Chloride  from  East 
Germany,  Israel.  Spain,  and  the 
U.S.S.R.>— briefing  and  vote. 

6.  Investigation  104-TAA-21  (Cotton  Yam 

from  Brazil) — briefing  and  vote. 

7.  Investigation  104-TAA-22  (Bottled  Green 

Olives  from  Spain)— briefing  and  vote. 
6.  Any  items  left  over  from  previous  agenda. 

CONTACT  MRSON  TOR  MORS 

intormatiON:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  ts-iaro  FItad  t-l-Sl  S:4t  <■) 


MTIRNATIONAL  TRAOC  COMMISSION 
AND  DATS:  lOiJO  a.m.,  Monday  14. 


1984. 

MJ^Ct:  Room  117,  701  E  Street.  NW.. 

Washington,  D.C.  20436 

status:  Open  to  the  public 

MATTERS  TO  SC  CONSIOCRtO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Complaint  of  Luxo  Lamp  Corporation 
(Docket  No.  1046). 

b.  Certain  rowing  machines  and 
componenU  thereof  (Docket  No.  1047). 

c  CerUin  aramid  fibers  (Docket  No.  1050). 

5.  Investigation  751-TA-8  (Acrylic  Sheet  from 

Japan) — briefing  and  vote. 

6.  Investigation  73l-TA-iee  (Bicycle  Tires 

and  Tubes  from  Taiwan)— briefing  and 
vote. 

7.  Any  items  left  over  from  previous  agenda. 

CONTACT  MRSON  TOR  MORS 

wTORMATION;  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
KaMMtb  R.  MaaoQ. 

Secretary. 

int  Doc  u-ttm  rotd  t-\-Ui  \st  «■] 


SITBRSTATS  COMMBRCI  COMMISSION 

TIMS  AND  DATC  10:30  a  jn.,  Thursday,  . 
May  la  1964. 

PiACS:  Hearing  Room  A  Interstate 
Commerce  Commission  Building,  12th  & 
Constitution  Avenue  NW..  Washington, 
D.C  20423. 
STATUS:  Open  Special  Conference. 

MATTIR  TO  SB  DISCUSSSD:  Conferences 
On  Significant  Commission  Proceedings 
Involving  Major  Transportation  Issues. 

CONTACT  MRSON  TOR  MORS 

KViomt  Robert  R.  Dahlgren.  Office 
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of  Public  Affairs.  Telephone:  (202)  275- 
7252.  j 

JaniM  H.  Bayae, 

Acting  Secretary. 

|FR  Doc.  M-12072  Filed  5-1-M:  2«  pfli| 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Friday,  May  4. 1984  (Revised)  and 

Week  of  May  7. 1984. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Friday,  May  4 

9:45  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  UCS  Motion  on  TMI 

Monday,  May  7 

9:30  a.m. 
Oral  Argument  in  Shoreham  (Public 
Meeting] 

Wednesday,  May  9 

10:30  a.m. 
Briefing  by  AIF  on  the  State  of  the  Industry 
(Public  Meeting) 

Thursday,  May  10 

10:00  a.m. 
Briefing  on  Steam  Generator  Generic 
Requirements  (Public  Meeting) 
2KX)  p.m. 
Continuation  of  4/24  Discussion  on 
Possible  Steps  to  Avoid  Licensing  Delays 
(Public  Meeting) 

Friday,  May  11 
lOKX)  a.m. 


Discussion  of  Indian  Point  Adjudicatory 
Proceeding  (Closed— Ex.  10) 
2M)p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting) 

AOOmONAL  INFORMATtON: 

Discussions  of  Shoreham  Licensing 

Proceeding  were  held  on  April  23,  26.  and 

27  (Closed). 
Discussion  of  Markey  Letter  (4/24/84)  was 

held  April  24  (Closed). 
Affirmation  of  Petition  for  Stay  of  Part  70 

License  was  held  April  25  (Open). 
Affirmation  of  License  Fees — Final  Rule  was 

held  April  26  (Open). 
Affirmation  of  Shoreham  Order  was  held 

April  30  (Open). 
Items  previously  announced  for  April  27  and 

30  were  postponed. 
Discussion  of  Proposed  Insider  Safeguard 

Rules  scheduled  for  May  1  was 

postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL:  (Recording)— (202)  634-1198. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410 

Walter  Magee, 

Office  of  the  Secretary. 
April  3a  1984. 

(FR  Doc  84-12081  FUad  5-1-84: 3:52  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published) 

STATUS:  Closed/open  meetings. 

PLACE:  450  Fifth  Street  NW.. 
Washington.  D.C. 


DATE  PREVNMISLV  ANNOUNCED: 

Wednesday,  April  25. 1964. 
CHANGE  IN  THE  MEETMIG:  Additional 
meeting/deletion. 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  on  Friday. 
April  27, 1984,  at  3:00  p.m. 

Institution  of  injunctive  action. 

The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Tuesday.  May  1. 1984.  at 
lOKX)  a.m. 

Consideration  of  a  legislative  proposal  to 
implement  the  Commission's  responses  to  the 
recommendation  of  the  Tender  Offer 
Advisory  Committee.  Passage  of  the 
proposed  legislation  would  authorize  the 
Commission  to  regulate  or  prohibit  (i)  "golden 
parachutes";  (ii)  issuer  selftenders;  (iii) 
certain  defensive  issuances  of  securities;  and 
(iv)  "greenmail."  Also,  the  Commission  would 
be  granted  expanded  authority  under  Section 
13  of  the  Exchange  Act  in  order  to  close  the 
existing  "ten-day  window"  for  Schedule  13D 
filings.  For  further  information,  please  contact 
Alan  Cohen  at  (202)  272-7519. 

Commissioner  Cox.  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  apd  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  ]oAnn 
Zuercher  at  (202)  272-2014. 
Geots*  A.  Fitzsimmoas, 
Secretory- 
April  30. 1984. 

|FR  Doc  84-11988  Fited  4-30-84: 8.-4S  am[ 
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DEPARTMENT  OF  TRANSPORTATION 

Rseeerch  and  Special  Progreme 
Administration 

49  CFR  Part  191 

(Amdt  191-S;  Docket  0PS-4S1 

Transportation  of  Natural  and  Ottier 
Gas  by  Pipeine;  Annual  Reports  and 
Incident  Reports 

AOENCV:  Materials  Transportation 
Bureau  (MTB). 
ACnON:  Final  rule. 


;  This  amendment  changes  the 
present  requirements  and  reduces  the 
burden  for  the  reporting  of  gas  pipeline 
leaks  by  operators  of  gas  distribution 
and  transmission  systems  and  by 
operators  of  gas  gathering  systems  in 
nonrural  areas.  It  revokes  certain  of  the 
present  regulations  for  gas  pipeline  and 
liquefied  natural  gas  (LNG)  faciUty 
operators  relative  to  telephonic,  written 
incident  and  annual  reports  dealing  with 
gas  incidents  and  leaks.  It  also  rescinds 
the  present  requirements  for  reporting 
test  failures,  and  the  reportiiig  of  an 
incident  for  the  sole  reason  that  a 
segment  of  transmission  line  is  taken  out 
of  service  or  that  the  incident  resulted  in 
gas  igniting. 

EFFECnVE  DATC  June  4, 1984. 
Requirements  for  the  written  reports  will 
not  be  implemented  until  printing  and 
distribution  of  the  relevant  forms  has 
been  completed.  Distribution  of  the 
forms  is  scheduled  to  take  place  on  or 
about  lune  1, 1984,  for  the  incident 
reporting  forms  and  December  15, 1984, 
for  the  annual  reporting  forms.  The  new 
incident  reporting  forms  should  be  used 
beginning  July  1, 1984.  The  annual 
reporting  forms  will  be  due  March  15, 
1985,  to  report  for  calendar  year  1984. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Robert  F.  Langley,  202-428-2082, 
regarding  the  content  of  this 
amendment,  or  the  Dockets  Branch,  202- 
426-3148.  regarding  copies  of  the 
amendment  or  other  information  in  the 
docket. 

SUPPLEMENTARY  INFORMATION: 

Badiground 

The  objective  of  this  amendment, 
revising  the  present  reporting 
requirements  of  49  CFR  Part  191.  is  to 
reduce  the  reporting  burden  of  the 
present  regulations.  At  the  same  time,  it 
will  continue  to  provide  for  the 
collection  of  the  pipeline  data  that  are 
considered  necessary  for  the 
identification,  analysis,  and  evaluation 
of  pipeline  safety  problems  leading  to 
practical  solutions  of  these  problems  by 
this  agency  and  by  industry. 


The  existing  requirements  for 
reporting  leaks,  failures,  and  system 
data,  in  use  over  the  past  decade,  have 
proved  useful  in  helping  pipeliae  safety 
regulatory  agencies  and  the  reporting 
operators  to  highlight  safety  problems. 
Notable  among  these  problems  have 
been  damage  to  gas  pipelines  by  outside 
forces  and  lack  of  notification  by 
outside  parties  preparing  to  excavate  in 
the  vicinity  of  buried  pipelines.  Due  to 
the  written  and  telephonic  reports  of 
incidents  caused  by  outside  forces. 
regtilations  '  have  been  promulgated  to 
aid  gas  pipeline  operators  in  protecting 
their  facilities  from  such  damage  and 
possible  severe  consequences. 

The  present  authorized  forms  (tfie 
"Individual  Leak  Report"  forms 
submitted  in  response  to  49  CFR  191.9 
and  191.15  and  the  "Annual  Report" 
forms  submitted  in  response  to  49  CFR 
191.11  and  191.17)  are  lengthy  and  may 
be  cumbersome  to  the  gas  pipeline 
operators — in  particular  the  somII  (\e»» 
than  1,500  services)  operators.  Gas 
pipeline  operators,  State  regulatory 
agencies,  the  National  Transportation 
Safety  Board  (NTSB),  and  indvstry 
associations  have,  within  recent  years, 
requested  a  simplification  of  these 
forms.  MTB  believes  that  changing  the 
reporting  requirements  and  reducing  the 
information  requested  on  these  forms  to 
a  minimal  amount  will  retain  the  current 
benefits  of  the  reporting  requirements 
without  imposing  undue  burdens. 

In  1978,  MBT  specifically  solicited  and 
received  comments  from  various  State 
agencies,  the  pipeline  industry,  and  its 
affiliated  associations  on  possible 
revisions  to  the  reporting  forms 
presently  in  use.  On  June  5, 1978,  Docket 
OPS--49,  Notice  1,  "Transportation  of 
Natural  and  Other  Gas  by  Pipeline: 
Reports  of  Leaks,"  was  published  in  the 
Federal  Register.  The  1978  notice 
proposed  to  revise  the  existing  gas 
pipeline  incident  and  annual  reporting 
forms. 

Review 

In  compliance  with  Executive  Order 
12291,  the  Research  and  Special 
Programs  Administration  (RSPA) 
initiated  a  regulatory  review  in  1961  of 
the  leak  reporting  requirements.  RSPA's 
Regulatory  Evaluation  *  showed  that  die 


>  48  CFR  Part  192.  Amendmmt  No.  in-MI.  Dociwt 
No.  PS-S0  (47  FR  13818;  April  1. 1982). 

'See  RSPA  Regulatory  Evaluation,  Ragulatory 
Review  Report  |une  3. 1982.  Thii  "Rugaiataty 
Evaluation"  hai  been  placed  in  the  dodM  file  and 
U  available  for  Inapaction. 


revised  regulation  which  was 
subsequently  proposed  would  reduce 
the  burden  on  an  estimated  81,000 
master  meter  operators  and  impose 
additional  incident  reporting 
requirements  on  less  than  2,000  small 
gas  distribution  operators  for  a  net 
benefit  overall.  Following  this  review,  a 
new  Notice  of  Proposed  Rulemaking 
(NPRM)  was  issued  as  Notice  5  to 
Docket  OPS-49  (48  FR  13450)  on  March 
31, 1983.  The  new  NPRM  superseded  all 
open  notices  in  this  docket  on  gas 
pipeline  leak  and  annual  reporting 
requirements. 

Notice  of  Proposed  Rulemaking 

Tbe  NPRM  of  March  31, 1983  (Notice  5 
to  Docket  OPS-49),  was  issued  after 
suggestions  for  revising  the  reporting 
requirements  had  been  solicited  in  the 
regulatory  review  from  the  NTSB,  the 
American  Gas  Association  (AGA),  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Gas  Piping  Standards 
Committee,  the  Interatate  Natural  Gas 
Association  of  America  (INGAA),  and 
the  Plastic  Pipe  Institute.  The  Technical 
Pipeline  Safety  Standards  Committee 
CTPSSC)  considered  results  of  this 
regulatory  project  at  its  meeting, 
November  16-17, 1982,  and  their 
suggestions  are  in  the  public  transcript. 
All  suggestions  made  by  the  TPSSC 
have  been  reviewed,  and  appropriate 
proposals  have  been  evaluated  and 
inowporated  where  practicable. 

Discussion  of  Comments 

A  total  of  75  commenters  responded 
to  the  NPRM  and  81  percent  were 
generally  supportive  of  the  changes.  The 
Notice  comprised  nine  distinct  major 
parts  consisting  of  the  proposed 
amendments  to  49  CFR  Part  191.  four 
separate  reporting  forms,  and  four  sets 
of  instructions  (one  for  each  proposed 
form).  These  various  parts  drew  a  total 
of  1,082  comments.  The  greatest  number 
ef  comments  (60  percent)  were  directed 
et  the  instructions  for  using  the  forms. 

The  NTSB  and  two  other  commenters 
recommended  that  MTB  withdraw  the 
NPRM  and  re-issue  it  in  another  form. 
The  NTSB  urged  "the  MTB  to  postpone 
action  to  revise  the  industry  data 
reporting  forms  until  it  has  developed  a 
formal  data  analysis  plan  to  identify  the 
type  and  extent  of  data  which  should  be 
collected  from  the  several  available 
sources."  MTB  understands  the  concern 
of  NTSB  and  others  that  the  data 
collected  be  that  required  to  identify 
safety  problems,  but  believes  that  the 
■ew  aMeria  and  procedures  for  data 
coUectien  contained  in  this  final  rule 
witt  sdequately  monitor  trends  and 
provide  indicators  of  potential  problem 
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areas.  More  detailed  investigation  to 
pinpoint  the  specific  nature  of  each 
safety  problem  or  to  support  in-depth 
analysis  can  follow.  In  some  cases, 
special  studies  have  been  appropriate, 
such  as  the  AGA  study  on  gas  pipeline 
safety.*  Such  studies,  partiailarly  when 
conducted  at  the  individual  operator 
level,  will  more  accurately  determine 
such  accident  factors  as  frequency, 
severity,  and  specific  causes.  A  primary 
purpose  of  this  amendment  now  is  to 
reduce  the  nonproductive  paperwork 
burden  as  Congress  mandated  in  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  without  further  delay.  At 
the  same  time,  it  will  implement  the 
requirements  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968,  as  amended  (49 
U.S.C.  1671  et  seq.],  by  continuing  to 
collect  safety  data  on  incidents  and  gas 
pipeline  operators.  It  is  foreseen  that 
once  relief  is  achieved  by  this 
amendment,  it  will  be  practical  to  re- 
examine the  issue  of  concern  to  NTSB 
which  may  result  in  further  amendments 
to  49  CFR  Part  191  and  further  improve 
reporting  requirements.  By  mid-1985, 
MTB  plans  to  initiate  such  a  study  of 
pipeline  safety  reporting  requirements 
and  the  uses  of  the  data,  and  will  invite 
specific  input  from  the  public  and 
industry,  in  addition  to  NTSB. 

Other  comments  and  the  changes 
made,  where  applicable,  are  grouped 
according  to  the  section  to  which  they 
relate: 

Section  191.1    Scope 

There  were  13  commenters  on  S  191.1. 
Several  commenters  believed  that  MTB 
had  no  jurisdiction  over  rural  gas 
gathering  lines,  lliey  also  pointed  out 
that  the  small  diameter  of  rural 
gathering  lines,  their  usually  low 
operating  pressure,  and  remote  location 
all  contribute  to  their  relative  safety.  It 
was  pointed  oat  that  there  are  over 
100,000  miles  of  rural  gas  gathering  lines 
operating  in  remote  unpopulated  areas 
presenting  no  known  hazard  to  persons 
or  projjerty.  Nine  commenters  criticized 
the  requirement  for  reporting  incidents 
on  onshore  gas  gathering  lines  as 
unnecessary  or  inappropriate.  No 
comments  favored  the  proposal. 

There  are  approximately  23,000  miles 
of  gathering  lines  in  nonrural  areas  now 
subject  to  gas  [upeline  safety  regulations 
and  reporting  requirements.  Upon 
review  of  actual  leak  reports  covering 
the  1970  to  1982  period,  MTB  found  that 
gathering  lines  have  a  much  lower 
frequency  of  accidents  than  other  gas 
pipelines.  This  review  supports  the 
views  of  the  majority  of  the  commenters 


*  "tiuid*  to  SyM«a  S«{tty  AMiytia  In  tlM  Cm 
IndMtiy."  197B. 


that  rural  onshore  gas  gathering  lines 
cannot  be  shown  to  be  hazardous  to  the 
public. 

MTB  believes  that  the  Hazardous 
Materials  Transportation  Act  of  1975  (49 
U.S.C.  1801  et  aeq.]  provides  a  sufficient 
legal  basis  for  extending  the  reporting 
requirements  to  rural  onshore  gas 
gathering  lines.  This  is  recognized  in  the 
legislative  history  which  accompanied 
the  1979  amendments  to  the  Natural  Gas 
Pipeline  Safety  Act  (H.  Rep.  No.  201, 
Part  I,  96th  Cong.,  Ist  Sess.,  p.  29). 

However,  MTB  has  concluded  that 
rural  onshore  gas  gathering  lines  are  not, 
at  this  time,  a  safety  problem.  Therefore, 
the  final  rule  will  retain  the  existing 
exclusion  of  rural  onshore  gas  gathering 
lines  from  reporting  requirements. 
Wording  of  the  Scope  has  been  revised 
to  clarify  that  the  reporting  requirements 
do  apply  to  offshore  gas  pipelines, 
including  gathering  lines  and  to  be 
consistent  with  the  Scope  of  49  CFR  Part 
192. 

To  aid  the  Department  in  meeting  its 
responsibilities  under  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  181  et  seq.),  MTB  is  requiring 
operators  to  identify  in  reports  those 
incidents  and  leaks  repaired,  or 
scheduled  for  repair  on  Federal  lands. 
The  decision  to  exclude  rural  onshore 
gathering  lines  fit)m  reporting 
requirements  will  not  prevent  the 
Department  from  meeting  these 
responsibilities.  MTB  wiU  be  made 
aware  in  the  future  of  significant  safety 
problems  on  many  such  pipelines  on 
Federal  lands  by  way  of  the  Department 
of  the  Interior/Bureau  of  Land 
Management  (DOI/BLM)  reports.  Such 
rural  onshore  gas  gathering  lines  will 
continue  to  report  leaks  of  over  500,000 
cubic  feet  to  the  DOI/BLM  under  DOI/ 
BLM  "Notice  to  Lessees  (NTL)-3A." 

Three  commenters  objected  to  the 
removal  of  the  phrase  "that  require 
immediate  or  scheduled  repair."  Since 
the  annual  report  forms  ask  for  the  total 
number  of  leaks  repaired  and  not  just 
those  requiring  immediate  repair,  the 
phrase  "that  require  immediate  or 
scheduled  repair"  was  removed  from  the 
Scope.  This  helps  to  clarify  the 
requirements  that  have  been  and  are 
part  of  the  annual  reporting  forms  and  to 
help  all  operators  report  in  a  consistent 
manner.  The  exception  proposed  in  the 
NPRM  for  "planned  and  controlled 
release  of  gas  intended  by  operators" 
has  been  deleted  from  the  Scope 
because  it  is  not  needed  with  the 
revised  definition  of  "incident"  in  the 
final  rule. 

Section  191.3    Definitions 

The  largest  number  of  comments  on 
this  section  had  to  do  with  the  definition 


of  "incident"  The  commenters  felt  that 
the  definition  of  "incident"  as  presented 
in  the  NPRM  was  vague  and  could  be 
construed  as  any  accident  occurring  on 
a  pipeline  fadlify  and  not  just  an  event 
involving  a  gas  pipeline.  In  both  the 
existing  and  proposed  rule,  the  criteria 
for  reporting  are  largely  contained  in 
9  191.5(a).  Because  of  comments  that 
both  criticized  definition  of  "incident" 
and  the  pn^xraed  criteria  of  §  191.5(a)  as 
confusing  and  producing  unintended 
results,  MTB  has  revised  the  criteria  to 
more  acciuvtely  reflect  the  intent  of  the 
rule  and  has  incorporated  all  of  the 
criteria  into  the  definition  of  "incident" 
in  this  section.  For  that  reason,  the 
majority  of  comments  on  the  criteria  are 
discussed  here. 

Two  commenters  wanted  the  original 
wording  "caused  a  death  or  injury" 
retiuned  to  ( 191.5(a)(1)  in  place  of 
"resulted  in  death  or  injury."  In 
discussions  during  the  regulatory 
review,  operators  and  associations 
preferred  not  to  relate  the  "cause"  to  an 
incident,  but  preferred  use  of  the  term 
"resulted  in."  By  use  of  the  word 
"involves"  in  defining  "incident"  in  the 
final  rule,  MTB  has  moved  away  fit>m 
the  unintended  implication  of  the 
existing  rule  that  a  report  of  a  leak  that 
involved  a  death  or  injury  amounted  to 
a  preliminary  determination  of  cause  of 
the  death  or  injury. 

The  final  rule  clarifies  a  requirement 
of  the  existing  rule,  namely  that,  in 
computing  property  damage,  the  cost  of 
the  gas  lost  must  be  included.  It  was 
apparent  from  comments  made  about 
the  reporting  from  instructions  that  some 
operators  had  never  included  the  cost  of 
gas  lost  as  property  damage.  An 
interpretation  was  issued  by  the  Office 
of  Pipeline  Safety  in  1972  in  order  to 
clarify  the  instructions  that  were  issued 
with  ihe  first  reporting  forma.  That 
interpretation  stated  that  "'property 
damage'  will  include  the  cost  of  gas 
lost"  Many  operators  have  historically 
included  the  cost  of  gas  lost  particulariy 
when  the  incident  was  caused  by 
outside  forces  and  MTB  believes  diat 
the  same  data  should  contiinie  to  be 
reported. 

The  majority  oi  commenters  favored 
the  increase  to  $S04Xn  for  the  criterion 
for  reporting  incidents.  A  few  other 
commenters  suggested  figures  ranging 
from  the  present  SSJOOO  to  $25,000  writh 
no  two  suggesting  the  same  amount 
Based  on  the  infonnation  fatira  the 
commenters  and  data  included  in  the 
regulatory  review,  MTB  uses  the  $50,000 
criteria  for  property  damage  in  the  final 
rule  as  was  proposed.  It  should  be  noted 
that  State  agencies  may  utilize  a  lower 
dollar  level  criteria  fw  intrastate 
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pipelines  since  one  of  the  requirements 
for  completing  their  annual  certification 
requires  a  listing  of  the  number  of 
incidents  with  losses  of  $5,000  or  more 
as  required  by  the  Natural  Gas  Pipeline 
Safety  Act  of  1968,  as  amended. 

Eighteen  commenters  suggested 
revisions  to  the  reporting  criteria  for  an 
LNG  facility  in  S  191.5(a)(4)  of  the 
NPRM.  The  only  incident  reports 
required  for  LNG  facilities  are 
telephonic  notices.  MTB's  reason  for 
proposing  this  requirement  was  to  learn 
immediately  of  significant  emergencies 
at  LNG  facilities  so  that  enforcement 
personnel  of  MTB  and  other  Federal  and 
State  agencies  would  be  aware  of  such 
incidents  in  order  to  promptly  conduct 
any  needed  investigations.  Although 
some  commenters  noted  that  the 
proposed  requirement  meant  that  a 
report  would  have  to  be  made  each  time 
an  LNG  emergency  shutdown  control 
system  was  activated,  MTB  intended 
that  the  telephonic  notice  be  given  when 
an  emergency  shutdown  of  an  LNG 
facility  actually  occurred.  The  definition 
of  "incident"  in  S  191.3  now  makes  that 
meaning  clear.  Some  commenters 
thought  that  reporting  requirements  for 
LNG  in  Part  191  were  redundant  since 
i  193.2011  of  49  CFR  requires  that  "leaks 
and  spills  of  LNG  must  be  reported  in 
accordance  with  the  requirements  of 

Part  191 By  specifically  stating  in 

Part  191  the  criteria  for  reporting  an 
incident  at  an  LNG  facility  and 
eliminating  the  need  for  a  written  report 
for  these  facilities,  the  reporting 
requirements  are  more  clearly  stated 
rather  than  merely  being  referenced  in 
S  193.2011.  By  this  action,  the  reporting 
requirements  of  Part  191  for  LNG 
facilities  are  clarified,  and  the  burden  on 
operators  is  reduced  while  MTB  will 
receive  the  future  safety  data  needed  on 
LNG  facilities. 

With  respect  to  i  191.5(a)(5)  in  the 
NPRM.  a  significant  number  of 
commenters  thought  that  the  proposed 
subparagraph  (ii)  would  create  too  many 
unnecessary  reports.  This  was  true 
particularly  in  light  of  the  proposed 
definition  of  "incident"  which  included  a 
term  "probable  hazardous."  One 
operator  estimated  that  he  would  have 
to  report  approximately  3,700  leaks  a 
year  because  of  this  criterion.  The  two 
subparagraphs  proposed  in  1 191.5(a)(5) 
have  been  rewritten  and  incorporated  in 
the  definition  of  "incident"  and  the  term 
"probable  hazardous"  has  been  deleted. 

Five  commenters  suggested  other 
variations  for  the  definition  of  "master 
meter  system,"  but  the  only  consistent 
change  suggested  was  the  insertion  of 
"pipeline"  before  "system."  This 
recommendation  was  adopted. 
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Commenters  noted  that  if  the  word 
"stations"  was  left  in  the  definition  for 
"pipeline."  it  might  be  read  that 
accidents  not  related  to  gas  release 
were  apt  to  be  reported.  MTB  does  not 
believe  this  is  a  valid  concern  based  on 
the  new  definition  of  "incident"  and  the 
dear  meaning  in  the  "pipeline" 
definition  that  it  applies  to  "physical 
facilities  through  which  gas  moves."  The 
words  "pipeline  system"  are  added  in 
the  definition  of  "pipeline"  for 
clarification  that,  as  used  in  this  part,  a 
"pipeline  system"  is  synonymous  with 
"pipeline." 

Section  191.5    Telephonic  notice  of 
certain  incidents 

Forty-one  commenters  made  one  or 
more  comments  on  S  191.5.  Several 
commenters  observed  that  the  reduced 
requirements  for  making  a  telephonic 
notice  of  an  incident  would  cut  reporting 
costs  by,  in  some  instances,  as  much  as 
70  percent  For  reasons  discussed  earlier 
under  §  191.3.  the  criteria  for  telephonic 
notice  of  certain  incidents  have  been 
modified  based  upon  public  comments 
and  are  now  incorporated  in  the 
definition  of  "incident"  in  S  1913  rather 
than  in  {  191.5(a).  Section  191.5(a)  in  the 
final  rule  requires  that  all  "incidents"  as 
defined  in  9  191.3  be  reported. 

Section  191.5(a)(3)  proposed  in  tlje 
NPRM  (S  191.5(a)(2)  in  the  present 
regulation)  is  deleted.  In  response  to 
MTB's  query  in  the  preamble  of  the 
NPRM,  eighty  percent  of  the 
commenters  commented  that 
S  191.5(a)(2)  in  the  present  rule  should 
be  deleted.  Section  191.5(a)(3)  in  the 
present  regulation  is  also  deleted  as  was 
proposed.  Four  commenters  favored  this 
action  and  no  negative  comments  were 
received.  Also  deleted  is  the  final 
paragraph  of  8  191.5(a)  of  the  present 
regulation  which  excepted  the  reporting 
of  a  taking  of  a  segment  of  transmission 
line  out  of  service  or  a  leak  which 
involved  gas  igniting  if  the  leak  is  in 
connection  with  "planned  or  routine 
maintenance  or  construction."  MTB  has 
concluded  that  these  regulations  do  not 
serve  a  useful  purpose  for  the  safety  of 
gas  pipelines  and  they  are  therefore 
deleted. 

In  response  to  a  suggestion, 
S  191.5(b)(4)  has  been  modified  by 
inserting  "number  or*  before  "fatalities," 
to  eliminate  the  question  as  to  whether 
the  fatalities  should  be  identified.  The 
remainder  of  i  191.5(b)  is  issued  as 
proposed. 

Section  191.7— Address  for  written 
reports 

There  were  no  comments  concerning 
this  section  which  is  issued  as  proposed. 


Section  191.9— Distribution  system: 
Incident  report 

"Pipeline"  is  inserted  following 
"distribution"  for  clarification.  (The 
reporting  form  is  discussed  later.) 

Section  191.11— Distribution  system: 
Annual  report 

Three  changes  are  made  for 
clarification.  "Pipeline"  is  inserted 
following  "distribution"  and  "for  that 
system"  is  inserted  after  report  in  the 
first  sentence.  In  the  second  sentence  of 
S  191.11(a),  the  words  "each  year"  have 
been  inserted  after  "submitted."  (The 
reporting  form  is  discussed  later.) 

Section  191.13— Distribution  systems 
reporting  transmission  pipelines: 
Transmission  or  gathering  systems 
reporting  distribution  pipelines 

Several  commenters  suggested 
rewording  to  clarify  this  section.  These 
comments  have  been  used  to  develop 
the  final  wording  of  this  section. 

Section  191.15— Transmission  and 
gathering  system:  Incident  report 

In  the  NPRM,  MTB  asked  for  specific 
comments  regarding  the  feasibility  and 
reasonableness  of  reporting  test  failures 
occurring  subsequent  to  a  transmission 
or  gathering  line  being  placed  in  initial 
service.  MTB  proposed  to  eliminate  the 
requirement  for  the  reporting  of  test 
failures.  Twenty-three  commenters 
concurred  with  MTB's  dropping  this 
requirement.  The  majority  of  the 
commenters  were  of  the  opinion  that  the 
requirements  of  S  191.5  would 
adequately  take  can  of  any  serious 
incidents  involving  this  type  of  failure. 
MTB  concurs  and,  therefore,  the  final 
rule  does  not  contain  a  requirement  for 
the  reporting  to  test  failures. 

Subparagraph  (c)  is  made  consistent 
with  the  "Scope"  as  regards  rural 
onshore  gas  gathering  lines.  (The 
reporting  form  is  discussed  later.) 

Section  191.17— Transmission  and 
gathering  systems:  Annual  report 

For  clarification  "pipeline"  was 
inserted  following  "gathering"  and  "for 
that  system"  added  after  "report"  in 
1 191.17(a).  The  words  "each  year"  were 
also  added  after  "submitted"  in  the  last 
sentence  as  was  also  done  in 
1 191.11(a).  Subparagraph  (b)  is  made 
consistent  with  the  "Scope"  as  regards 
rural  onshore  gas  gathering  lines.  (The 
reporting  form  is  discussed  below.) 

Comments  on  Reporting  Forms 

Most  of  the  comments  on  the  reporting 
forms  were  supportive  and  helpful, 
consisting  mostly  of  requests  for 
editorial  changes  of  wording  for 
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clarification.  A  change  coounon  to  all 
forms  is  the  removal  of  a  place  for  the 
address  label,  since  the  transfer  type 
labels  contemplated  will  not  be 
available.  The  "Report  Sequence 
Number"  has  been  put  in  the  title  box  as 
this  number  is  assigned  by  MTB's 
computer. 

Minor  changes  in  Part  1.2.e  of  the 
transmission  form  were  made  in 
response  to  comments.  For  both  incident 
forms,  Part  1.5  was  changed  to  "elapsed 
time  until  area  was  made  safe"  since 
some  commenters  stated  they  did  not 
always  know  the  actual  detection  time. 
Also,  Part  1.7.C  was  dianged  aa  bodi 
forms  to  allow  the  option  of  using  49 
CFR  192.619(a)(3)  as  the  method  by 
which  the  MAOP  was  estabUshed.  In 
Part  1.3  on  the  transmission  incident 
form,  "shear  fracture"  and  "deavage 
fracture"  have  been  removed  from  the 
form  to  eliminate  the  controversial 
"types  of  rupture"  which  were  a 
holdover  from  the  1970  form.  Part  2  of 
both  incident  forms  now  are 
comparable.  The  editorial  change  for 
Part  3  was  at  die  suggestion  of 
commenters.  Part  6  of  the  distribution 
incident  form  and  Part  7  of  the 
transmission  incident  form  have  had  the 
signature  block  reworked  since  the 
preparer  and  the  person  affixing  the 
signature  may  not  necessarily  be  the 
same  for  some  operators.  Many 
commenters  suggested  the  revised 
wording  for  Part  B  of  both  forms  and 
pointed  out  that  damage  is  not  always 
done  by  equipment  Except  for  minor 
clarifications  in  wording,  there  were  no 
other  changes  made  on  the  incident 
reporting  forms. 

The  major  change  made  on  the  annual 
reporting  forms  with  the  final  rule  that 
differs  from  the  forms  as  proposed  is  in 
Parts  C  and  D.  To  help  avoid  confusion 
as  to  precisely  which  leaks  must  be 
reported,  the  words  "eliminated/ 
repaired"  and  "scheduled  for  repair" 
have  been  added  in  an  appropriate 
manner. 

Some  commenters  preferred  to  have  a 
numerical  classification  for  leaks  as 
suggested  in  Section  5.2  of  Appendix  G- 
11  of  the  1980  ASME  "Guide  for  Gas 
Transmission  and  Distribution  Piping 
Systems."  With  the  exception  of  a  leak 
designated  "Grade  3,"  a  numbering 
system,  similar  to  this,  was  suggested  in 
Notice  No.  eo-l,  Docket  No.  OPS-2.  July 
8, 1909.  for  Part  191.  As  noted  in  the 
preamble  to  the  fiiuil  rule  for  that 
docket,  published  in  the  Fsdaral 
Register,  January  6, 1970,  there  were 
several  ob|ections  to  a  numbering 
system.  MTB  feels  that  the  assignment 
of  a  numbering  system,  for  the  purpose 
of  designating  Isslfs.  was  beyond  die 


scope  of  the  NPRM  and  raises  the  same 
objections  received  14  years  ago. 

Diameters  of  services  were  changed 
on  the  distribution  annual  report  form  to 
make  the  column  headings  more 
realistic.  Some  commenters  objected  to 
use  of  the  term  "average  service  length." 
Many  operators  erroneously  have 
continued  to  list  "miles"  or  "feet"  of 
services.  When  the  average  length  of  the 
service  line  is  provided,  MTB  will  be 
able  to  estimate  the  number  of  services 
for  those  operators  erroneously 
reporting  "miles"  or  "feet"  of  service 
line. 

The  "year  ending"  date  for  reporting 
the  unaccounted-for  gas  percentage  is 
"6/30"  as  on  the  present  forms. 

The  heading  on  "Part  D"  has  been 
changed  on  both  annual  rep<vt  forms  to 
include  leaks  "Repaired  or  Scheduled 
for  Repair"  for  the  same  reason  that  Part 
C  was  changed. 

The  signature  blocks  were  changed 
for  the  same  reason  they  were  changed 
on  the  incident  forms. 

Some  commenters  objected  to  having 
to  designate  those  leaks  repaired  oa 
Federal  lands.  MTB  is  requiring  diis 
designation,  which  some  operators  have 
been  doing,  to  facilitate  processing  this 
information  for  reporting  to  Congress  in 
accordance  with  the  Mineral  Leasing 
Act. 

An  objection  to  having  to  make  an 
"estimate,"  if  actual  figures  are  not 
available,  was  made  by  several 
commenters.  For  most  incidents,  by  the 
end  of  the  30  day  reporting  period  a  very 
good  estimate,  if  not  an  actual  figure,  is 
available.  This  is  particularly  true  when 
the  fire  department  is  involved.  MTB's 
data  processor  can  hold  estimates  aside 
until  supplemented  reports  can  supply  a 
more  accurate  figure.  Totals  and  grand 
totals  were  omitted  as  part  of  the 
burden  reduction.  Totalizing  will  be 
done  automatically  by  MTB's  data 
processor. 

Commanis  on  Ihs  Instructions  for  die 
Forms 

The  comments  on  the  instructions 
were  numerous.  Most  of  the  comments 
on  the  instructions  are  incorporated 
with  this  publication.  The  instructions 
should  be  considered  merely  as  guides 
to  completing  the  forms  and  subject  to 
change  from  time  to  time.  If  and  when 
MTB's  Information  Systems  Manager 
finds  that  there  are  problems  with  a 
particular  form  or  part  of  a  form,  or 
operators  propose  other  future  changes, 
the  instructions  will  be  changed 
accordingly. 


Benefits 

The  anticipated  benefits  that  would 
be  derived  from  the  use  of  these  revised 
reporting  forms  are  as  follows: 

1.  Collect  additional  or  revised 
statistical  information  necessary  to 
assemble  facts  that  will  enable  the 
Department  of  define  safety  problems 
and  to  devise  regulatory  solutions  more 
effectively. 

2.  Provide  information  necessary  to 
comply  with  the  additional  statutory 
responsibilities  assigned  to  DOT  since 
the  reporting  regulations  were 
promulgated  in  197a 

3.  Delete  information  which  has  been 
determined  unnecessary  after  12  years 
of  data  collection  experience. 

4.  Make  it  easier  for  (^lerations  to 
submit  requested  information  since  the 
burden  for  unnecessarily  detailed 
reporting  is  reduced  substantially. 

5.  Provide  improved  and  easier  to 
understand  instructions  and  clarification 
of  terms  needed  for  the  appropriate 
completion  of  the  forms. 

tt.  Save  the  government  and  industry 
an  estimated  $5  million  '  annually  of  the 
present  cost  of  comply  with  reporting 
regulations  for  pipeline  incidents. 

Classification 

This  final  rule  is  conndered  to  be 
nonmajor  under  Executive  Order  12291 
and  nonsignificant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR 11034:  February  28, 1979).  A  final 
regulatory  evaluation  has  been  prepared 
and  placed  in  the  rulemaking  docket  It 
may  be  inspected  and  co{ried  at  the 
Dockets  Branch.  Room  8421.  Matnials 
Transportation  Bureau.  Department  of 
Transportation,  400  Sevendi  Street  SW.. 
Washington.  D.C.,  &t)m  6:30  aoo.  to  5.-00 
pjn.,  Monday  through  Friday. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  requires  a  review  of 
certain  rules  proposed  after  January  1, 
1981,  for  their  effects  on  small 
businesses,  organizations,  and 
governmental  bodies.  I  certify  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  because  the 
final  rule  will  reduce  the  burden  on  an 
estimated  81,000  master  meter  operators 
and  impose  additional  incident  reporting 
requirements  on  fewer  than  2,000  small 
gas  distribution  operators  for  small  net 
benefits  overall. 

This  rule  contains  information 

collection  requirements.  lIuMe     

requirements  are  contained  in  49  CFR 
Part  191.  IS  191.5. 191.9. 191.11. 191.13. 
191.15.  and  191.17.  These  items  have 
been  submitted  to  C^4B  for  review 
under  the  Paperwork  Reduction  Act  (44 
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U.S.C  3501.  et  seq.).  and  OMB  approval 
numbers  have  been  assigned. 

List  of  SubJMts  in  «•  CFR  Part  191 

Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  MTB 
amends  Part  191  of  Title  49  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  part  leading  is  revised  to  read 
as  follows: 

PART  191— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELJNE:  ANNUAL  REPORTS  AND 
INCIDENT  REPORTS 

2.  The  statement  of  authority  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1681(b)  and  iaoe(b):  49 
CFR  1.53,  and  Appendix  A  of  Part  1. 

3.  Section  191.1  is  revised  to  read  as 
follows: 

1191.1    Scop* 

(a)  This  part  prescribes  requirements 
for  the  reporting  of  incidents  and  annual 
pipeline  summary  data  by  operators  of 
gas  pipeline  facilities  located  in  the 
United  States  or  Puerto  Rico,  including 
pipelines  within  the  limits  of  the  Outer 
Continental  Shelf  as  that  term  is  defined 
in  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C  1331). 

(b)  This  part  does  not  apply  to- 
ll) Offshore  gathering  of  gas  upstream 

from  the  outlet  flange  of  each  facility  on 
the  Outer  Continental  Shelf  where 
hydrocarbons  are  produced  or  where 
produced  hydrocarbons  are  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downstream;  or 

(2)  Onshore  gathering  of  gas  outside  of 
the  following  areas: 

(i)  An  area  within  the  limits  of  any 
incorporated  or  unincorporated  city, 
town,  or  village. 

(ii)  Any  designated  residential  or 
commercial  area  such  as  a  subdivision, 
business  or  shipping  center,  or 
community  development. 

4.  In  S  191.3,  the  introductory  text  is 
revised,  the  definitions  of  "Pipeline 
facihties."  "System,"  and  'Test  failure" 
are  removed,  and  the  following  new 
definitions  are  added: 

f  191.3    Daflnttion*. 

As  used  in  this  part  and  the  RSPA 
Forms  referenced  in  this  part — 

"Incident"  means  any  of  the  following 
events: 

(1)  An  event  that  involves  a  release  of 
gas  from  a  pipeline  or  of  liquefied 
natural  gas  or  gas  from  an  LNG  facility 
and 


(i)  A  death,  or  personal  injury 
necessitating  in-patient  hospitalization: 
or 

(ii)  Estimated  property  damage, 
including  cost  of  gas  lost,  of  the  operator 
or  others,  or  both,  of  $50,000  or  more. 

(2)  An  event  that  results  in  an 
emergency  shutdown  of  an  LNG  facility. 

(3)  An  event  that  is  significant,  in  the 
judgement  of  the  operator,  even  though 
it  did  not  meet  the  criteria  of  paragraphs 
(l)or(2). 

"LNG  facility"  means  a  uquefied 
natural  gas  facility  as  defined  in 
1 193.2007  of  Part  193  of  this  Chapter. 

"Master  Meter  System"  means  a 
pipeline  system  for  distributing  gas 
within,  but  not  limited  to.  a  definable 
area,  such  as  a  mobile  home  park, 
housing  project,  or  apartment  complex, 
where  the  operator  purchases  metered 
gas  from  an  outside  source  for  resale 
through  a  gas  distribution  pipeline 
system.  The  gas  distribution  pipeline 
system  supplies  the  ultimate  consumer 
who  either  purchases  the  gas  directly 
through  a  meter  or  by  other  means,  such 
as  by  rents: 

"Offshore"  means  beyond  the  line  of 
ordinary  low  water  along  that  portion  of 
the  coast  of  the  United  States  that  is  in 
direct  contact  with  the  open  seas  and 
beyond  the  line  marking  the  seaward 
limit  of  inland  waters; 

"Pipeline"  or  "Pipeline  System" 
means  all  parts  of  those  physical 
facilities  through  which  gas  moves  in 
transportation,  including,  but  not  limited 
to.  pipe,  valves,  and  other  appurtenance 
attached  to  pipe,  compressor  units, 
metering  stations,  regulator  stations, 
delivery  stations,  holders,  and 
fabricated  assemblies. 

5.  Section  191.5  is  amended  by 
revising  paragraphs  (a)  and  (b)  (1) 
through  (5)  to  read  as  follows: 

1191.8    Tstophonic  notle*  of  certain 


6.  Section  191.7  is  revised  to  read  as 
follows: 


(a)  At  the  earliest  practicable  moment 
foUowing  discovery,  each  operator  shall 
give  notice  in  accordance  with 
paragraph  (b)  of  this  section  of  each 
incident  as  defined  in  S  191.3. 

(b)*  *  • 

(1)  Names  of  operator  and  person 
making  report  and  their  telephone 
numbers. 

(2)  The  location  of  the  incident. 

(3)  The  time  of  the  incident. 

(4)  The  number  of  fatalities  and 
personal  injuries,  if  any. 

(5)  All  other  significant  facts  that  are 
known  by  the  operator  that  are  revelant 
to  the  cause  of  the  incident  or  extent  of 
the  damages. 


1191.7    AddraasM  for  wrlttan  reports. 

Each  written  report  required  by  this 
part  must  be  made  to  the  Information 
Systems  Manager,  Materials 
Transportation  Bureau.  Department  of 
Transportation.  Washington,  D.C.  20590. 
However,  reports  for  intrastate  pipelines 
subject  to  the  jurisdiction  of  a  State 
agency  pursuant  to  certiflcation  under 
section  5(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  may  be  submitted  in 
duplicate  to  the  State  agency  if  the 
regulations  of  that  agency  require 
submission  of  these  reports  and  provide 
for  further  transmittal  of  one  copy, 
within  10  days  of  receipt  for  incident 
reports  and  not  later  than  March  15  for 
annual  reports,  to  the  Information 
Systems  Manager.  Materials 
Transportation  Bureau,  Department  of 
Transportation.  Washington,  D.C.  20590. 

7.  Section  191.9  is  revised  to  read  as 
follows: 

§191.9    Distribution  systant  Ineidont 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  operator  of  a 
distribution  pipeline  system  shall  submit 
Department  of  Transportation  Form 
RSPA  F  7100.1  as  soon  as  practicable 
but  not  more  than  30  days  after 
detection  of  an  incident  required  to  be 
reported  under  9  191.5. 

(b)  When  additional  relevant 
information  is  obtained  after  the  report 
is  submitted  under  paragraph  (a)  of  this 
section,  the  operator  shall  make 
supplementary  reports  as  deemed 
necessary  with  a  clear  reference  by  date 
and  subject  to  the  original  report. 

(c)  The  incident  report  required  by 
this  section  need  not  be  submitted  with 
respect  to  master  meter  systems  or  LNG 
facilities. 

&  Section  191.11  is  revised  to  read  as 
follows: 

§  191.1 1    Distribution  system:  Annual 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  of  a 
distribution  pipeline  system  shall  submit 
an  annual  report  for  that  system  on 
Department  of  Transportation  Form 
RSPA  F  7100.1-1.  This  report  must  be 
submitted  each  year,  not  later  than 
March  15,  for  the  preceding  calendar 
year.  

(b)  The  annual  report  required  by  this 
section  need  not  be  submitted  with 
respect  to: 

(1)  Petroleum  gas  systems  which  serve 
fewer  than  100  customers  from  a  single 
source; 

(2)  Master  meter  systems:  or 


UM 


Federal  RegMw  /  Vol.  49.  No.  87  /  Thursday.  May  3.  1984  /  Rules  and  Regulations M961 


(3)  LNG  facilities. 

9.  Section  191.13  is  revised  to  read  as 
follows: 

f  191.1S   DtsblMiUiNi  systMiw  raporthiQ 
transinlssion  oc 
ivfMNung  uwuwuuoii 


Each  operator,  primarily  engaged  in 
gas  distribution,  who  also  operates  gas 
transmission  or  gathering  pipelines  shall 
submit  separate  reports  for  these 
pipelines  as  required  by  §{  191.15  and 
191.17.  Each  operator,  primarily  engaged 
in  gas  transmission  or  gathering,  who 
also  operates  gas  distribution  pipelines 
shall  submit  separate  reports  for  these 
pipelines  as  required  by  SS  101.9  and 
191.11. 

10.  Paragraphs  (a)  and  (c)  of  §  191.15 
are  revised  to  read  as  follows: 

9 191.15    TranaiiNSsiOfi  ano  QstnannQ 
systMiw:  Incidwit  i 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  operator  of  a 
transmission  or  a  gathering  pipeline 
system  shall  submit  Department  of 
Transportation  Form  RSPA  F  7100.2  as 
soon  as  practicable  but  not  more  than  30 


days  after  detection  of  an  incident 
required  to  be  reported  under  i  191.5. 

(c)  The  incident  report  required  by 
paragraph  (a)  of  this  section  need  not  be 
submitted  with  respect  to  LNG  facilities. 

11.  Section  191.17  is  revised  to  read  as 
follows: 

f  191.17   Tranamlssion  and  gattMrlng 
systantK  Anmial  raport, 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  of  a 
transmission  or  a  gathering  pipeline 
system  shall  submit  an  annual  report  for 
that  system  on  Department  of 
Transportation  Form  RSPA  7100.2-1. 
lliis  report  must  be  submitted  each 
year,  not  later  than  March  15.  for  the 
preceding  calendar  year. 

(b)  The  annual  report  required  by 
paragraph  (a)  of  this  section  need  not  be 
submitted  with  respect  to  LNG  facilities. 

12.  A  new  {  191.21  is  added  to  read  as 
follows: 

f191.21    0MB  control  numbarassigiMd  to 


Management  and  Budget  (C^ffl)  to  the 
gas  pipeline  information  collection 
requirements  of  the  Materials 
Transportation  Bureau  pursuant  to  the 
Paperworic  Reduction  Act  of  1980,  Pub. 
L  96-511.  It  is  the  intent  of  this  section 
to  comply  with  the  requirements  of 
Section  3507(f)  of  the  Paperworic 
Reduction  Act  which  requires  that 
agencies  display  a  current  control 
number  assigned  by  the  Director  of 
OMB  for  eadi  agency  information 
collection  requirement 

OMB  Control  Number  2137-0522 
(approved  through  March  31. 1986) 


Saeion  ei  49  CFR  Pwt  101  «*•• 
MinMiil 

FomiNa 

<9i  f         

TilWhonie. 

<"<» 

RSPA  7ioai 

191 11 

RSPA  7100.1-1 

iai  IK 

RSPA  7100.2 

101  17 

RSPA  7100.2-1. 

This  section  displays  the  control 
number  assigned  by  the  Office  of 


(49  U.S.C  1681(b)  and  1808(b);  4S  CFR  1.53. 
and  Ajipendix  A  of  Part  1) 

Issued  in  Washington,  O.C  on  April  27. 
1984. 

L.  D.  Santman, 
Director,  Maten'als  Transportation  Bureau. 

■HUM  OOOE  4t1( 
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INCIDENT  REPORT  -  GAS  DISTRIBUTION  SYSTEM 


WiponOw*. 


(RSPA) 


■aiiiii»ii> 


1    a.    (^•■tor'tSdtgit  ManulicmionNe. 
'     '     '     ^     *     ^ 


b. 
c. 


■>  Dwiitor . 


Numbar  and  SiraM 


•j;t£  INSTRUCTIONS* 

4.  fl«MOn  for  Raportifif 

D  Fmatitv 

D  Iniury  raquirinf  Inplticnt 
koipiulimion 


Numbw     I     I     t     I 


Ctty.  County.  Sww  and  Zip  Coda 
2.    LACMien  e<  tncidint 


Number  and  Siraai 


Cut  and  Ommhv 


Numbar     I     I     I     I 

a  ^opartv  damaaa/lOH  g^tania  « 

a  Opwator  Jud«in«m/Emar»incv  Action 

□  Sypptwnaniai  Rapon 

t.   Etipwd  lima  until  »•• 
a«a 


e. 


Suu  and  Zip  Coda 

d.  GiHi tMtio*    a  1    a 2    as    d 4 

a.    mcidant  on  Fadwal  Und  D  Yat        O  No 

3.  Tima  and  Data  of  incidant 

I     I     I     I     /hour     /     /     /ma    f_£_/div      L-LJ\ 


•.   TaHpfcowic  Raport: 

/     /     /mft    L^LJ*»V    I     I     Iw 

7.  a.   Ettimaiad  prawura  at  point  and  tima  of  incidani  ffUG). 

b.   Ma»imum  ailawbli  oparating prawura  (MAOf)  (FSIGI . 
c   MAOPatiabiiibadbv: 

01    TaMpraMUfa tETS/C^ 


C2)    40CFR8ll2ai9U)(3)O 


f  AWT  a  -  i>ff  ARENT  CAUtC      j 


O  Corroaion 

(ComttmtmHrtAI 

O  AccidMitIv  cauMd  by  eparator 
tComitme  m  rant  B  ama/or  C) 


D  Damaga  by  Ouuida  Forcat 
tComilmu  m  Hrt  Mf 


O  Conitruction/Oparating  Error        O  Othar. 
ICoium-*  «■  fart  a 


f  ART  3  -  NARRATIVE  OESCRimOW  OF  FACTORS  CO«ITRiaUTINO  TO  THE  IWCIOiWT  |  (Atuek  mUitioi»^**tt(t)  u 


PART  4  -  ORIGIN  OF  THE  INCIDENT 


1.  hrt  of  Syttam  Mhara  Incidant  Occurrad 

D  Main  D  Matar  Sat  AuamMy 

O  twica  Una  O  Othar  ^^____^__ 

3.  Mitarial  liMOl«ad: 

D  liaal  a  C»M  iron 

D  Myaihylana  plattic  O  Othar  plaalic:  _^^_^_^_^ 

D  Othar 

Mn(Momtminp*Slzt/    L-L-L-LJ»-  WaUThieknaH      L 

4.  ^«g»«h»tlMi  MinulMiurar 


3.  Componant  WlhKh  Failad 
a.   Nrt 

D  lody  of  Pipa 

D  Fitting 
a  Orip/RiMT 


D  Valva 

a  Ragulator /matar 

D  MaM,  ipacifv. 


girth,  longitudinal,  filial 


a  Othar. 


PART  •  -  ENVIRONMENT 


Vaar  Manufanurad  I    I    i    I    I 
■7 


Vaarinnallad   i    i    i    i    i 


AfW  of  NICMM 

a  IMtMn/ 


a  AbovaOrewM 


D  UndarOreund 


D  Othar 


fART  §  -  PRKPARER  AND  AUTHORIUD  SIGNATURI 


(lypaarprim)  Pnpawr'iNawtaiidTim 


TalaplMna  Numfear 


Aiwlwrliad  tUnatura  and  0— 


Nm  RWA  r  71M1  a«4t 


Jtaproductfon  of  tM«  form  Is  ptnnfttad. 


FART  A  • 

1. 

Whara 

D  Int 

a  E« 

4. 

FipaO 

Ola. 

S. 

Wkicc 

a  Yat 

a  No 

6 

Additi 

FARTB- 

1. 

Arimar 

D  Oa 

O  Da 

aoa 

O 

D 

O 

a 

DOi 

X 

Lacat 

a.   DM 

a 

D 
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f  ART  A  -  CORROSION 


2.  VmucI  Ottcription 
O  LocaliiMl  Pitting 
O  G«ntr«l  Corrosion 
D  0th* 


1.  WMr*  did  Ihccorroiion  occur? 
O   Intwnilly 

a  E>l«rn«llv 

4.  Pip*  Coating  tnlornrwtion 
a  Bar*  O  Co*l*d 

5.  WU  corredod  pan  el  pipalin*  cen«id«r*d  to  b*  undar  cathodic  protaction  prior  to  diicow*ring  incident? 
a  V*(      Y*ar  pret*ction  mrt*d    I     I    I    I    I 

a  No 

6.  Addition*!  Iniornwtlon 


O  Galnanic 
D  0lii*r__ 


PART  S  -  DAMAGE  SV  OUTSIOC  FORCES 


Arimarv  Cam*  of  Incident 

D  Oamaoa  raauliad  trem  action  e<  oparator  or  hi*  agant 
O  Damaga  ratultad  from  action  by  Owuid*  party/third  party 
O  Damaoa  by  aarth  moMmant 

O  Subtidanca 

D  Undilida/WMhout 

D  Pron 

D  Orxar 

D  Oimag*  by  lightning  or  lira 

Locating  infonnation  (tor  damaga  rasulting  from  action  «( euttida  party/third  partyl 

a.   Did  oparater  gat  prior  notification  that  aquipmfm  would  ba  u«ad  in  tha  area? 

a  Ya»        Oataracaivad   /    /    /mo    /    /    /daw  /    /    /w 

D  No 
bi  Wa*  pipalina  location  markad  aithar  a*  a  ratult  of  notification  or  by  marker*  already  in  place? 

O  Yet  O  Parmanant  Marfcan  O  Temporary  Stake*    D  thhar 

a  No 
e.  Doe*  Sututa  or  ordinance  require  the  outiide  pany  to  determine  whaihar  underground  facility  iiati  a«i«t? 

a  Ye* 

a  No  y 

Additional  Information 


PART  C  -  CONSTRUCTION  OKPSCT 


1. 

D  Poor  Morkmanthip 
during  Conttruaion  . 

Q  Phytieal  Damas*  During  Conttruaien 
2.  AdditionM  Information 


O  Operating  Proeadura 
biappropriata 

O  Odi* 


D  Error  in  Operating 
Proeadura  Application 


PARTO-iOTNSR 
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INCIDENT  REPORT  -  GAS  TRANSMISSION  AND  GATHERING  SYSTEMS 


Raporr  0«t« . 
No. 


(RSPA) 


PART  1  -  GENERAL  REPORT  INFORMATION 


T 


•.    Operator's  5  digit  idaoiificatton  no. 
I     I     I     I     I     I 

b.    Nam*  of  fWMratnf 

c. 


Numbar  tn4  Straat 


City.  County.  Suia  and  Zip  Coda 
Location  of  Incidant 


City  and  County 


Stata  and  Zip  Coda 


'Ste  INSTRUCTIONS'* 

4.  Raaion  tor  Raporting 
O  Fatality 
D  Injury  raquiring  inpatiant 

ttoapiiaiiiaiion 

O  Propartydama9a/lou  Ettimatadt. 

O  Operator  Judgmant 

O  Supptamantal  Raport 

5.  Elaptad  tima  until  araa  twai  mada  tafa 
f  hr        /     /     /  mn 


Numbar    I     I     I     I  pariom 
Numbar    I     I     I     I  panont 


c.  Mila  PoM/Valva  Sui. 

d.  Survay  Station  No.  ^^^_^_^^_^— 
a.    Ciati  Location 

Onioora      D  1       0  2       D  3      0  4 
Off  thora      O 


6.  Talaphonic  Raport 

«      /     /    /  day      LJ—I  vr 


Sutt. 


araa  block  numbar 

or  Outar  Continanul  Shalt  _ 


f.    Incidant  on  Fadaral  Land  ott>ar  than  Outar  Continantal  Shalt 
O  Yaa  O  No 

3.    Incidant  Typa 

O  Laak  O  Ruptura  O  Othar 

Rupiura  Langth  (fttt)  _ 


7.  a.    Eitimatad  Praiiura  at  Point  and  Tima  of  Incidant 
(KIC) 

b.  MaKiimim  allowabia  oparatmg  pra**ura  (MAOP)  (PSIG)  — 

c.  MAOP  atubliihad  by: 

(1)    Taft  praaiura  _^ (fSlCi 

12)    49CFR  §l92.eiWal(3)   O 

I.  Tima  and  Data  ol  tha  Incidant 
I     I     I     I     /hour 


mo 


day 


y 


PART  2  -  APPARENT  CAUSE 


D  Corrosion 
tCoHrtmt*  <n  i 


O  Oamaga  by  Outtida  Forcaa 
(Contimn  m  Ptn  Bf 


O  Conttruction/Matarial  Oafact  O  Othar . 

tCoHtlmn  IH  Part  C) 


tCoHrtm-  In  Put  A)  (ComHtm*  m  rtn  Bt icontum*  mnn^i 

PART  3  -  NARRATIVE  DESCRIPTION  OP  FACTORS  COWTRiauTINO  TO  TMi  INCIDENT      |  (Atmeh  additional  tkttilt)  M  mtcttmryj 


PART  4  -  ORKSIN  OF  THE  INCIDENT 


J 


1.  lacidani  Occurrad  On: 

D  TransmiMion  Syiiam  O  Qatharing  Syttam 

O  Transmiuion  Lina  of  Otttribution  Syttam 

2.  Failura  Occurrad  On: 

a  BodyofPipa  O  Fining.  Spocify 

a  Machanical  Joint  O  Othar,  Spacify  .^^____^_ 

a  Valvo  O  Wald.  Spacify 


3.  MatarM  ln««ty«d: 

O  Siaal  O  Ottt«.  Spacify 

4.  Pan  of  Syttam  Inyolvad  in  Incidant 
a.   Pvt 

O  Pipalina  O  Ragulator/Mataring  Syatam 

O  CompraMor  Sution       O  Othar  ___^^^__ 


PART  B  -  MATERIAL  SPECIFICATION 


(girth.  loHtltvdiiml.  ftlkt} 

1 ~ 


1 .  Nominal  Pipa  S<ta 

2  WkU  ThwknaM 

3.  S^acification  ^_ 

4.  SiamTypa  _^_ 

5.  VhiM,  Typa 

6.  Minufacturad  by  _ 


I    t    I    t    lf>- 
'    I    I    I    l>» 
«*«v«     I   I   I   I   I    I 


I    I     I     I    I 


b.  Yar  mttailad     i    i    i    i    i 
PARTS -ENVIRONMENT    | 


Aral  of  Incidant 

O  Undar  Pawamant 
O  Undar  Ground 
O  Othar  ^____ 


O  Aboyo  Ground 
O  Undar  Waiar 


PART  7  -  PREPARER  AND  AUTHORIZED  SIONATURl 


^       ItfpaaeprtMl 


Praparar'i  Nama  and  TitlT 


Authoritad  Signatwra  and  Data 


TMfl^RQfltt  rfVfflOtr 


Form  RSPA  P  7100J  I3«4) 


Reproduction  of  this  form  i»  permftted. 


PART  A 

1 

When 

D   In 

D  E. 

4. 

P.pe( 

D  &I 

5. 

VV«sc 

a  V, 

O   N< 

6 

Addit 

PARTS 

1. 

Priirii 

D  0 

D  0 

D  0, 

D 

D 

D 

D 

2. 

Local 

•     Ol 

a 

D 

b.  W 

D 

D 

c.    0 

D 

D 

3 

Addii 

PARTC 

1. 

CluM 

O  O 

2. 

Oescr 

3. 

Utas 

a.    W 

D 

D 

b.  Ti 

c.    T 

d.   Et 

4 

Addi 

UMI 
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PART  A  -  CORROSION 


2.   Viiual  Obcription 
O  Localized  Pitting 
O  General  Corroiion 
D  Other 


Where  did  coriokion  occur? 
O   Internally 

D  Eaitrntlty 

Pipe  Coating  In'ormaiion 

D  Bare  O  Coaiad 

Mai  corrodad  pan  o'  pipeline  considered  to  be  under  cathodic  proiccnon  prior  to  diwoveiirig  incident? 

O   Ves         Y«ar  Protection  Started    I     I     I     I     I 

D  No 

Additional  Inforniation 


3.   Caua« 

O  Galvanic 


a  Otha 


PART  B  -  DAMAGE  BY  OUTSIOE  FORCES 


Primary  Causa  of  Incident 

D   Oamase  retuited  Irom  «:tion  of  operator  or  hi>  agent 

O  Damage  resulted  Irom  action  Dy  Outiidc  party/third  party 

D  Damage  by  aarth  movement 

D  Subsidence 

D   Landshde/Washout 

D  Frost    I  • 

D  OlharJ 

Locating  inf ownation  (for  Jjmjige  rttuliing  from  action  of  ountae  party i third  party) 

a.  Did  operator  get  pnor  notification  that  equipment  Mould  be  used  m  the  area? 
D  Yes      Date  received    /     /     /  mo    /     /     /  day   /     /     /  yr 

a  No 

b.  Was  pipeliMe  location  marked  either  as  a  result  of  notification  oi  by  markers  already  in  place? 
D  Yes      Specify  type  of  marking:  ______^__^_^_^_^_^__ 

D  No 

c.  Does  Siaiate  or  ordirMnce  require  the  outside  party  to  determine  wftcthar  underground  facilitydes)  exist? 
D  Yes 

"  D  f*> 
Additional  Information 


PART  C  -  CONSTRUCTION  OR  MATERIAL  DEFECT 


1.   Causa  of  Defect 

D  Construction  O  Material  (dtKhb*  in  C.4  btlow) 

7.    Description  of  Component  Other  than  Pipe 


Litest  Test  Dtt» 

a.  Was  part  which  leaked  pressure  tasted  before  incident  occurred? 
D  Yae  Date  of  Test     /     /     /  mo    /     /     /  day  /     /    /  vf 
D  No 

b.  Test  Medium  D  Watar        D  Gat  D  Othar 

c.  Time  held  at  test  pressure      III  hr 

d.  Ettimatad  test  praaura  at  point  of  incident  (pslgj  ^^^^______ 


4.   Additional  Information 
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ANNUAL  REPORT  FOR  CALENDAR  YEAR  19. 
GAS  DISTRIBUTION  SYSTEM 


INITIAL  REPORT   D 
SUPPLEMENTAL  REPORT  O 


PART  A  -  OPERATOR  INFORMATION 


_r 


DOT  USE  ONLY 


1     NAME  OF  COMPANY  OR  ESTABLISHMENT 


2     LOCATION  OF  OFFICE  WHERE  ADDITIONAL 
INFORMATION  MAY  BE  OBTAINED 


3  OPERATOR  S  5  OlGiT  IDENTIFICATION  NUMBER 
I      •     I     I     I      I 

4  HEADQUARTERS  NAME  A  ADDRESS  IF  DIFFERENT 


Number  »na  Slroci 


Otv  end  County 


Suit  end  Zip  Coot 


S    STATES  IN  WHICH  SYSTEM  OPERATES 


PANT  ■  -  SYSTEM  DESCRIPTION 


1     GENERAL 


MILES  OF  MAINS 


NO  OF  SERVICES 


STEEL 


UNPROTECTED 


BARE 


COATED 


CATHODICALLY 
PROTECTED 


BARE 


COATED 


PLASTIC 


CAST/ 

WROUGHT 

IRON 


DUCTILE 
IRON 


COPPER 


OTHER 


OTHER 


2.   MILES  OF  MAINS  IN  SYSTEM  AT  END  OF  YEAR 


MATERIAL 


STEEL 


DUCTILE  IRON 


CO<>PER 


CAST/WROUGHT 
IRON 


fLASTIC 
1.i»VC 


J.PE 


3.  ASS 


OTHER 


OTHER 


SYSTEM  TOTALS 


UNKNOWN 


3  -  OR  LESS 


OVER  J" 
THRU 4" 


OVER  4" 
THRU  8' 


OVERS- 
THRU12" 


OVER  12- 


3.   NUMSER  OF  SERVICES  IN  SYSTEM  AT  END  OF  YEAR 


AVERAGE  SERVICE  LENGTH. 


.fEET 


MATERIAL 


STEEL 


OUCTILi  IROM 


COfPER 


CAST/wnOUCHT 
IRON 


ELASTIC 
l.fVC 


XP* 


3.A»S 


OTHfR 


OTHtR 


SVSTiM  TOTALS 


UNKNOWN 


1 "  OR  LESS 


OVER  1" 
THRU  2  • 


OVER  7" 

THRU  4" 


OVER  4 ■ 
THRU  S" 


OVER  8- 


rarmMrAr7l00.1l  (3-S4I 


Reproduction  of  this  form  is  permitted. 


UM 


•*•----"    **■  —*-■*- 


Federal  Register  /  Vol.  49.  No.  87  /  Thursday.  May  3. 1984  /  Rules  and  RegnlatJwiB 


PtMJ  C  -  TOTAL  Lf  AKS 


CAUSE 


CORROSiOM 


THIRD  PARTY 


OUTSIDE  FORCE 


CONSTRUCTION 
DEFECT 


MATERIAL  DEFECT 


OTHER 


ELIMINATEO/REFAIRED 

Smvicm 


NUMBER  OF  KNOWN  SYSTEM  LEAKS  AT 
END  OF  YEAR  SCHEDULED  FOR  REPAIR 


PART  F  -  ADDITIONAL  INFORMATION 


PART  G  -  PREPARER  AND  AUTHORIZED  SIGNATURE 


Prapcrad  by  Itypt/print) 


PART  D  -  TOTAL  NUMBER  OF  LEAKS  ON  FEDERAL  LAND 
REPAIRED  OR  SCHCOULCO  FOR  REPAIR 


PART  E  -  PERCENT  OF  UNAOCOUNTEO  FOR  GAS 


UnacootMitad  f or  •••  m  •  pcrMoi  of  toMI 

input  for  yMr  anding  6/30  _^_  % 


MtephoiM 


Nam*  ar>d  Titia  o<  Parton  Sisning 


Autfteritad  S<tnatura 
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U.S.  Oapartmant 
of  TraiMperutiOn 


400  Savanth  S(.  SW 
Mk(t«in«ien,  DC  20S90 

Off  icM  i«Ntn*« 

Panalty  for  ftimu  Um  CMO 


Poctaga  and  Faat  Paid 
miiifch  and  Spociai 


D0TS13 


Information  Sysisira  Manager 
Matarials  Transportation  Bureau.  DMT-  63 
400  Seventh  Suact.  S.W. 
Washingtr.n.D.C.  20590 
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ANNUAL  REPORT  FOR  CALENDAR  YEAR  19_ 
GAS  TRANSMISSION  ft  GATHERING  SYSTEMS 


INITIAL  REPOfrrD 

surf  Lf  MENTAL  REPOflT  D 


4^  OPERATORS S  OlGlT  IDENTIFICATION  NUMSER 
I     I     I     I     t     I 

%.  HEADQUARTERS  NAME  •  ADDRESS.  IF  DIFFERENT 


PART  A  -  OPERATOR  INFORMATION 


1.   NAME  OF  COMPANY  OR  ESTABLISHMENT 


i.    LOCATlONOFOFFlCE  WHERE  ADDITIONAL 
INFORMATION  MAY  SE  OBTAINED 


NumMr  A  SirMi 


OtyeCowntv 


SMuAZipCod* 


X  STATES  IN  WHICH  SYSTEM  OPERATES 
PART  e  -  SYSTEM  DESCRIPTION    | 


1.  GENERAL -MILES  OF  PIPE 


TRANSMISSION 
ONSHORE 


OFFSHORE 
GATHERING 
ONSHORE 


OFFSHORE 


STEEL 


CATHODICALLY 
PROTECTED 


BARE 


COATED 


UNPROTECTED 


BARE 


COATED 


CAST  IRON 
WROUGHT  IRON  PIPE 
UNPROTECTED 


PLASTIC 
PIPE 


OTHER 
PIPE 


3.   MILES  OF  PIPE  BY  NOMINAL  SIZE 


TRANSMISSION 
.    ONSHORE 


OFFSHORE 


GATHERING 
ONSHORE 


OFFSHORE 


SYSTEM  TOTALS 


UNKNOWN 


4"  OR  LESS 


OVER  4 
THRU  10" 


PART  C  -  TOTAL  LEAKS  SLHMINATEO/REPAIREO 


OVER  10" 
THRU  20" 


OVER  30 ■ 
THRU  38" 


OVER  38" 


PART  O  -  TOTAL  NUMBER  OF  LEAKS  ON  FEDERAL  LAND  OR  OCS 
REPAIRED  OR  SCHEDULED  FOR  REPAIR 


ITfMS 


CORROSION 


OUTSIDE 
FORCES 


00NST7MAT. 
DEFECTS 


OTHER 


TRANSMISSION 


ONSHORE       OFFSHORE 


GATHERING 


ONSHORE      OFFSHORE 


PART  B  -  NUMBER  OF  KNOWN  SYSTEM  LEAKS  AT  END  OP 
YEAR  SCHEOUHO  FOR  REPAIR 


1.  TRANSMISSION 

ONSHORE  ' 

OFFSHORE    

OUTER  CONTINENTAL  SHELF . 

3.  GATHERING 

ONSHORE       _^_-^^.^ 
OFFSHORE     ^____^____ 


OUTER  CONTINENTAL  SHELF . 


1.  TRANSMISSION 
3.  GATHERING 


PART  P  -  PREPARER  AND  AUTHORIZED  BMNATURB 


By  liypWlpHfiCi 


NwnaangTitM 


AwthoriMd  S<«nMMf« 


Fcmt  RSPA  F  710OI  »B4| 


Jteproductfon  o/  tM»  form  te  permitted. 
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The  following  inBtnictions  for 
completing  the  incident  and  annual 
reporting  forma  required  by  49  CFR  Part 
191  are  included  here  as  guides  to 
completing  the  forms.  These  instructions 
are  not  a  part  of  the  regidation  and  are 
subject  to  modification  and  change  as 
necessity  dictates. 

INSTRUCTIONS  FOR  COMPLETING  FORM 
RSPA  F  7100.1  INCIDENT  REPORT— GAS 
DISTRIBUTION  SYSTEM 

GfliMndliMtnictkMis 

Each  operator  of  a  gai  distribution  system, 
except  those  exempted  in  i  191  J(c),  shall  iUe 
Form  RSPA  Tioai  for  any  incident  which 
meets  the  criteria  specified  in  f  191.5  as  soon 
ai  practicable  but  not  more  than  30  days 
following  the  occurrence  of  the  incident 

Reports  should  be  made  to  the:  Information 
Systems  Manager  (DMT-eS),  Materials 
Transportation  Bureau.  Department  of 
TransporUtion.  400  Seventh  Street  SW., 
Washington.  D.C  20590.  However,  reports  for 
intrastate  pipelines  subject  to  the  jurisdiction 
of  a  State  agency  pursuant  to  certification 
under  Section  5(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  19B8  may  be  submitted  in 
duplicate  to  the  State  agency  if  the 
regulations  of  that  agency  require  submission 
of  these  reports  and  provide  for  further 
transmittal  of  one  copy  witliin  10  days  of 
receipt  after  the  incident  has  occurred  to  the: 
Information  Systems  Manager  (DMT-es). 
Materials  Transportation  Bureau. 

Type  or  print  the  operator  name  and 
address  data  in  the  appropriate  location, 
including  the  name  of  the  branch  or 
subsidiary,  it  different,  where  the  incident 
occurred. 

If  you  have  any  questions  concerning  this 
report  or  these  instructions,  or  if  you  need 
copies  of  Form  RSPA  F  Tloai  or  the 
instructions,  please  write  or  call  the 
Information  Systems  Manager  (DMT-83), 
Materials  Transportation  RJireaa,  Depaitment 
of  Transportation.  400  Seventii  Street  8W., 
Washington,  D.C  2059a  telephone  number 
(202)  472-1024. 

For  the  purpose  of  completing  Form  RSPA 
F  7100.1,  the  following  definitions  of  terms 
are  to  be  used  when  fiUng  Form  RSPA  P 
7100.1  in  conjunction  wi£  these  instructions: 

1.  Gas  distribtttioo  line— A  pipeline  other 
than  a  gathering  or  transmission  line. 

2.  PipeUn»-All  parts  of  those  physical 
facilities  throu^  which  gas  moves  in 
transportation,  including  pipe,  valves,  and 
other  appurtenance  attached  to  die  pipe, 
compressor  units,  metering  stations,  regulator 
stations,  delivery  stations,  holders,  and 
fabricated  assemblies. 

S.  Operator— A  person  who  engages  in  the 
transportation  of  gas. 

Spadallnstmclloaa 

An  entry  should  be  made  in  each  blodc  for 
which  daU  are  available.  In  blodcs  requiring 
numbers,  all  blocks  should  be  filled  in  ustaig 
leroes  when  appnqiriate.  When  decimal 

Gints  an  required,  the  dedmal  point  should 
plaosd  ia  a  separate  block. 
Examples:  (I%ft  44)  Nominal  Pipe  Siie  /O/ 
0/2/4/  inches:  /I/./2/5/  indies. 

Wall  Thickness  /./S/O/0/  inches;  /./1/4/5/ 
inches. 


Avoid  "Unknown"  entries  if  possible. 
Estimated  data  an  preferable  to  unknown 
data.  If  "Unknown"  or  estimated  data  entries 
are  made,  a  supplemental  report  should 
follow  if  the  data  should  became  known  by 
the  operator. 

If  "Other"  is  chedced  in  any  part  of  the 
report  indude  an  explanation  or  description 
on  die  line  adjacent  to  the  item  checked. 

Specific  Instructions 

Parti 

The  operator's  five  digit  identification 
number  will  be  assigned  by  RSPA.  If  die 
identificaticm  number  is  not  available  to  the 
person  completing  die  report  this  information 
should  be  omitted.  Address  in  Part  1.1.C  is 
address  of  office  originating  faiddent  report 

Data  on  the  location  of  the  incident  should 
be  as  complete  as  possible,  induding  the 
nearest  dty  or  town,  the  county  or  parish, 
township,  borough,  eta  Use  data  that  would 
help  orientation  with  a  map  and  provide  such 
other  location  information  as  may  be 
available.  The  dass  location  should  be  the 
class  location  at  the  inddent  site  following  as 
closely  as  possible  these  designations  as 
excerpted  from  1 192.5  of  the  gas  pipeline 
safety  standards. 

§182.5   Class  locatioia. 

(a)  Offshore  is  Class  1  location.  The  Class 
location  onshore  is  determined  by  applying 
die  criteria  set  forth  hi  dds  section:  The  dass 
location  unit  is  an  area  that  extends  220 
yards  on  either  side  of  the  centeriine  of  any 
continuous  1-mile  length  of  pipeline.  Except 
as  provided  in  paragraphs  (d)(2]  and  (f)  of 
this  section,  the  class  location  is  determined 
by  ti^  buildings  in  the  dass  location  unit  For 
the  purposes  of  this  section,  each  separate 
dwdUng  unit  in  a  multiple  dwelling  unit 
building  is  counted  as  a  separate  budding 
intendml  for  human  occupancy. 

(b)  A  Class  1  location  is  any  dass  location 
unit  that  has  10  or  less  buildings  intended  for 
human  occupancy. 

(c)  A  Class  2  location  is  any  class  location 
unit  that  has  more  than  10  but  less  than  46 
buddings  intended  for  human  occupancy. 

(d)  A  Class  9  location  is— 

(1)  Any  class  location  unit  that  has  46  or 
mora  buildings  intended  for  human 
occupancy;  or 

(2)  An  area  when  the  pipeline  lies  within 
100  yards  of  any  (rf  the  following: 

(i)  A  bttildhig  diet  is  occupied  by  20  w 
non  persons  during  nMmal  use. 

(ii)  A  small,  well-defiiied  outside  area  diat 
is  occupied  fay  20  or  more  persons  during 
normal  use.  such  as  a  playground,  recreation 
area,  outdoor  dieater,  or  other  place  of  public 
assembly. 

(e)  A  Class  4  location  is  any  class  location 
unit  yAun  buildings  with  four  or  man  stories 
above  ground  are  prevalent 

IJ 

The  time  of  the  inddent  should  be 
indicated  in  reference  to  a  24-hour  dodc 

Examples: 
1.  (0000)> 

i(oaoo)< 
9.(iaoo)> 

4.  (171S)i 
8.(2a00)< 


,inidnight-/0/0/0/0/. 
>8«0aA.>/0/6/0/0/. 
>Noon«/l/2/0/0/. 
>5.-15pjn.->/l/7/l/5/. 
110:00  pjn.-/2/2/0/0/. 


1.4 

In-patient  hospitalization  means  aAnission 
and  confinement  in  a  hospital  beyond 
treatment  administered  in  an  emergency 
room  or  out-patient  clinic  in  which 
confinement  does  not  occur.  The  property 
damage/loss  estimate  is  the  estimate  of  total 
property  damage  or  loss  to  the  operator's 
pnqierty,  the  property  of  others,  or  the 
combination  of  both.  Loss  of  gas  is  a  pnqier^ 
loss. 

Check  "Supplemental  Report"  if  diis  is  a 
follow-up  report  with  additi<mal  or  corrected 
information.  Do  not  fill  in  any  previously 
submitted  information  with  the  exception  of 
"report  date,"  "operator's  name."  "address," 
and  "preparer."  Submit  only  amended, 
revised,  or  added  information. 

1.5 

Elapsed  time  untd  the  area  was  made  safe 
means  the  elapsed  time  from  the  time  of  the 
occurrence  of  the  inddent  until  the  inddent  is 
brought  under  control  so  that  it  does  not 
present  a  significant  threat  to  public  safety. 
This  does  not  necessarily  mean  that  the  flow 
of  gas  has  been  stopped  completely.  If  the 
time  of  occurrence  is  unknown,  the  time 
when  the  operatm  is  first  notified  or  made 
aware  of  the  inddent  may  be  utilized. 

PaTt2 

Definition  of  Causes 

1.  CamMJOO— Escape  of  gas  resulting  from 
a  hole  in  the  pipeline  or  component  caused 
by  galvanic  stray  current  or  odier  cofrodve 
action. 

Z  Outside  Force-Thud  Party /Outside 
Party— DuoBge  directly  attributed  to  die 
striUng  of  s  gas  pipeUne  facility  caused  by 
earth  moving  equipmoit  other  equipment 
tools,  vehides,  vandalism,  etc.  Danusge  is  by 
personnel  other  than  those  working  for  the 
operator  or  the  contractor  woridng  for  the 
operator. 

S.  Outside  Force-Natural  Porcee    Damage 
resulting  from  earth  movement  not  caused  by 
man^induding  earthquakes,  washouts,  land 
slidM,  frost  etc.  Also  induded  is  damage  by 
HghHng,  ioe,  snow,  etc. 

4.  Accidentally  Caused  by  Qjemtof— 
Damage  resulting  from  an  inappropriate 
procedure,  or  a  wrong  andication  of  a 
procedure  by  the  operator's  enqiloyee  or  die 
employee  of  a  contractor  working  for  the 
operator. 

5.  Construction  Defect/Operating  Error— A 
"construction  defect"  is  one  resulting  from 
faihira  of  or^jinal  sound  material  that  is  due 
to  outside  force  being  applied  during  field 
construction  «^di  caused  a  dent  gouge, 
excessive  stress,  or  odier  defect  vddcfa 
resulted  in  subsequent  hUur*.  Also  indude 
feulty  wrinkle  bends,  faulty  field  welds,  and 
damage  sustained  in  tranqiortation  to  the 
construction  or  fabrication  site. 

6.  Other— A  cause  diet  cannot  be  identified 
dearly  as  belonging  in  one  of  the  above 
categories. 

If  die  "Odier"  block  is  diecksd,  the 
namttve  in  Part  2  ahould  deecribe  die 
inddent  in  detail,  induding  die  known  or 
presumed  cause. 
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Ports 

The  narratlvs  it  naadad  only  when  it  ia 
aaefbl  to  clarify  or  explain  unusual 
oonditiona.  It  ahouM  be  a  ooodae  descriptioa 
of  the  incideat  inchiding  the  ptobable  cauae 
and  oonditiona  wrfiich  the  operator  believee 
may  have  contributed  either  directly  or 
indirectly  to  the  caoae  of  the  incident 
Rxplanationa  of  estimated  data  also  may  ba 
indaded  in  the  narrative. 

Part4 

4.1 

Meter  Set  Aaaembly  ia  the  piping  installed 
to  oouad  the  ialat  aida  of  the  meter  to  the 
laa  aarrtoe  Una  aad  to  ooooect  the  outlet  side 
of  Ika  aelar  to  dbe  castomer's  fuel  line.  A 
sen  ice  regulator  should  be  included  under 
'^  Component  which  biled." 

42 


t  type  of  ioint  (other  than  a  weld), 
such  aa  Bochanlcal.  compression,  threaded. 
arfeeioa. 
For  a  wdd  Joinl.  check  "weld"  and  specify 

fyP«t 

For  "Hither,"  stato  copper,  ahuninum. 
wrought  iroo,  etc. 

4,4 

Thia  applies  to  all  items  in  4  J  and.  where 
appropriate,  to  items  in  4.2.  In  the  event  that 
mac*  dian  ooa  item  haa  {ailed,  ao  that  orlgtai 
ia  not  dear,  aaa  Fart  D  to  ooovlete  44  for  the 
addtttonal  iten(s). 

The  speciflcatiiiii.  when  known,  is  the 
spodficattao  to  which  the  pipe  or  component 
was  manufactured,  such  aa  API  SL,  ASTM 
Aioe^  ANSI  A21J.  etc.  A  Hat  of  raferenced 
spedJEicationa  ia  ahown  ia  the  Appendix  to  40 
CFR  Fut  m  If  the  pipe  or  component 
pradatoa  4i  CFK  Part  18t  and  waa 
maijiaclitfad  aadar  a  specification  not  listed 
in  40  CFR  Part  182,  pot  ia.  when  known,  the 
spedflcatka  to  which  the  pipe  or  component 
was  manufactured. 

Answer  all  quaetions  for  all  pipe  or 
coaqioaaataw  If  not  availaUe.  mark  t4/ A." 

Year  faiatallad  means  the  year  d 
installation  at  inddent  location. 

Parts 

Mora  than  ooa  box  can  be  chedtad  with  an 
indication  aa  to  which  box  ia  the  moat 
appropriate  environmental  description. 

"Under  pavement"  Indudes  under  streets. 
sidewaOca,  paved  roads,  parking  lots, 
shopping  centers,  etc. 

Parts 

"ftaparer^  ia  tte  aaaw  ef  fta  panoa  moet 
knowMgaaUa  about  tfaa  tofctmatioa 
submittod  ia  the  report  or  the  persoa  to  be 
contacted  for  additional  tatfoimation. 

"Aathorind  Slyiature"  may  bo  the 
"preparv"  or  aa  officer  or  other  paraon 
whom  the  operator  haa  dasignatad  to  review 
and  sign  reports  oi  this  aatwe. 

Part  A 

AJ 

"Under  caOodic  protectioa"  moaaa 
eadwdic  protacttoa  ia  aooordanca  with  tfaa 
requireaseata  for  Part  US  aa  datanalnad  by 
the  criteria  in  Part  192.  Appendix  a  If  the 


operator  determines  the  cauae  of  the 
coiroeion  to  be  bacterial  or  chemical  action 
or  stray  current  check  "Other"  in  item  3,  and 
indicate  the  cauae. 

For  the  purpoee  of  thia  report  galvanized 
pipe  with  no  dielectric  coating  Is  to  be 
considered  "bare." 

rUrto 
&1 

"Outside  Party"  (third  party)  means  other 
than  the  operator  or  his  agent  Acta  of 
vandaliam  ahould  be  induded  hera. 

B.2.a 

"Prior  notlficatioo"  means  that  the  operator 
had  bean  notified  that  excavatiaa  or 
construction  work  was  to  be  done  in  tha 
vidnify  of  the  pipeline  prior  to  the  time  the 
inddent  occurred. 

Adcfitioiial  taifoimation.  if  any,  should 
indnda  a  deecriptioa  of  other  steps  taken  by 
the  operator  to  proted  the  facility  against 
damage  by  outside  forces.  A  description  of  an 
ad  of  vandalism  may  be  included  hera. 

PartC 
Definitions: 

1.  Amt  Workmanship — During 
Construction— yNioog  mechanical  appUcatioo 
of  the  corred  procedure. 

2.  Operating  Prtxxdura  Inappropriate — 
Wrong  procedure  was  used  for  this 
application. 

3.  Error  in  Procedure  Application — 
Misinterpretation  of  procedun  during  field 
application. 

4.  Physical  Damage  During  Constnictioa— 
Construction  activity  damage  to  exiating  or 
newly  inatalled  facilities,  such  as  a  gouge  or 
dent  misalignment  or  improper  support 
caused  by  the  operator's  personnel  or  the 
operator's  contractor. 

INSTRUCTIONS  FOR  COMPUmNG  FORM 
RSPA  F  TIMJ  INCIDENT  REPORT— GAS 
TRANSMISSION  AND  GATHBRING 
SYSTEMS 

CaoerallaatniclloBa 

Each  operator  of  a  gas  transmission  or 
gathering  syrtaat,  oxcapt  those  exempted  in 
I  im.lS(c).  shall  file  Form  RSPA  F  TIOIU  for 
any  inddent  which  meets  the  criteria 
specified  in  1 191.5  aa  soon  as  practicable  but 
not  mora  dian  SO  daya  following  the 
occurrence  of  the  tnddept 

Reports  ahould  be  made  to  the:  Information 
Systems  Mlaager  {OMT-tS).  Matetlala 
Traaaportatloa  Borean,  Departmeat  of 
Traaaportatkm.  400  Seventh  Street  SW.. 
Washington.  D.C  2060a  However,  reports  for 
taitrutato  pipeUnea  subjed  to  the  JuriiMliction 
of  a  Stato  agency  porsuant  to  oartifleatton 
under  Section  S(a)  of  the  Natural  Gaa  Pipeline 
Safefy  Ad  of  1900  may  ba  submitted  in 
dupUcato  to  the  SUto  apsncy  if  the 
regulatioos  of  diat  agency  raouin  siibmlsaloa 
of  theaa  leporta  and  provide  tor  further 
transmittal  of  one  copy  within  10  days  of 
receipt  after  the  iaddeat  haa  oocomd  to  the: 
Informatloa  Syataaa  Manager  (DMT-09). 
Matariala  l^ansportatioa  Buroaa. 

Typo  or  print  the  operator  aanM  and 
adifaaaa  data  ia  the  apprapriato  locatioo. 


induding  the  name  of  the  branch  or 
subsidiary,  if  different  where  the  inddent 
occurred. 

If  you  have  any  questions  concerning  this 
report  or  these  instructions,  or  if  you  need 
copies  of  Form  RSPA  F  7100.2  or  the 
instructions,  please  write  or  call  the 
Information  Systems  Manager  (DMT-63), 
Materiala  Transportation  Bureau.  Department 
of  Transportation.  400  Seventh  Street  SW.. 
Washingtoa  D.C  20980,  telephone  number 
(202)  472-1024. 

For  the  purpose  of  completing  Form  RSPA 
P  71002,  the  following  definiticms  apply: 

1.  Gathering  line— A  pipeline  that 
transports  gas  from  a  current  production 
fadlify  to  a  transmission  line  or  main. 

2.  Transmission  Una— A  pipeline,  other 
than  a  gathering  line,  that 

a.  Tranaporte  gaa  from  a  gathering  line  or 
storage  tadUfy  to  a  distributioB  center  or 
storage  facility: 

b.  Operatee  at  a  hoop  stress  of  20  percent 
ofBHN«ofSMYS;or 

e.  Transports  gas  widiin  a  storage  field. 

2.  Transmisdon  line  of  distribution 
system— A  pipeline  within  a  distribution 
system  that  operates  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS. 

4.  Pipelina-^AIl  parts  of  those  physical 
fadlitiaa  through  which  gas  moves  in 
transportatioa  induding  pipe,  valves,  and 
other  appurtenance  attached  to  the  pipe, 
compressor  units,  metering  stations,  regulator 
stations,  hoidara,  delivery  ststions,  and 
fabricalod  aaaemblies. 

5.  Leak— An  unintentional  escape  of  gaa 
from  the  pipeline.  The  source  of  the  leak  may 
be: 

a.Holea. 

b.  Cracks— which  indude  propagating  and 
nonpropagating,  longitudinal,  and 
drcimibrential. 

c.  Separation  or  pull-out 

d.  Looae  connections. 

6.  Rupture*— A  complete  faihira  of  any 
portion  of  the  pipeline. 

7.  Propaflation— The  extension  of  the 
original  ffptr'^g  in  tha  pipeline  in  an  area  of 
nominal  waU  thickneaa  resulting  from  the 
intemal/axtarnal  fbrcae  on  the  pipeline. 

a.  Teai^-Aa  extandon  of  dM  original 
opening  in  the  pipeline  resulting  from  an 
externally  appUsd  force  or  forces,  Le..  a 
bulldoier,  backhoe,  grader,  etc. 


An  entry  dmuld  be  made  hi  each  block  for 
wfaidi  date  an  available,  la  blocks  requiring 
numbers,  all  blocks  should  b*  filled  in  using 
teroa  when  appropriate.  When  decimal 
points  are  required,  the  decimal  point  should 
be  placed  in  a  aeparate  block. 

Exampla«  (Part  8)  Noaiaal  Pipe  Sin /O/O/ 
2/4/  imW  /!/.  /8/0/  incha*. 

WaQ  Thickneaa  /.  /8/0/0/  iachea:  /l/.  /2/ 
8/tochaa. 

AvoM  "Uaknowa"  antilaa  if  poadble. 
Eatimated  date  an  prafarable  to  unknown 
data.  If  "Unkaowa"  or  aatfaaatad  data  entries 
are  made,  a  suppiemantal  report  shodd 
follow  if  tha  data  should  bemaw  known  by 
tha  (^jMntor. 
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If  "tether"  is  checked  in  any  part  of  the 
report  include  an  e}q>Ianation  or  deacription 
on  the  Une  adjacent  to  the  item  diecked. 

Specific  Instmctiaae 

Partt 

1.1 

The  operator's  five  digit  identification 
number  will  be  assigned  by  RSPA.  If  die 
identification  number  ia  not  available  to  the 
person  omipleting  the  report  this  information 
should  be  left  blank. 

Adcibess  in  1.1.C  is  address  of  office 
originating  incident  report 

IJ 

Data  on  the  location  of  the  incident  should 
be  as  complete  as  possible.  Use  your  normal 
designation  for  location  or  any  combination 
of  designations  as  available  or  appropriate. 
Including  the  nearest  dty  or  town,  the  county 
or  parish,  township,  borough.  et&  Use  data 
that  would  help  orientaticm  with  a  map. 
Offshore  incident  identification  should  be 
located  by  State  or  outer  continental  shelf 
identificatioa  and  blodc  identification. 
Provide  such  other  location  information  as 
may  be  available.  Th»  class  location  should 
be  the  class  location  at  the  incident  sit* 
following  as  closely  as  possible  diese 
designations  aa  excerpted  from  49  CFR  192.8. 

§  182J    Claaa  locationM. 

(a)  Ofbhore  is  Class  1  location.  The  Qaaa 
location  onshore  is  determined  by  applying 
the  criteria  set  forth  in  this  section:  The  dasa 
location  unit  ia  an  area  diat  extends  220 
yards  on  either  side  of  the  oenterllne  of  any 
continuous  1-mile  length  of  pipeline.  Except 
as  provided  in  paragraphs  (d)(2)  and  (f)  of 
this  section,  the  class  location  is  determined 
by  the  buildings  in  the  class  location  unit  For 
the  purposes  ol  diis  section,  each  separate 
dwelling  unit  in  a  mult^rfe  dwelling  unit 
building  is  counted  as  a  separata  building 
intended  for  hwnan  occupancy. 

(b)  A  Oass  1  locatioo  is  any  class  kx»tion 
unit  that  has  10  or  less  buildings  intended  for 
human  occupancy. 

(c)  A  Class  t  loication  is  any  class  location 
unit  that  has  more  than  10  but  less  than  40 
buildings  intended  for  human  occupancy. 

(d)  A  Oass  S  kicatioo  i»— 

(1)  Any  das*  location  unit  that  has  40  or 
more  buUdinga  intended  for  human 
occupancy;  or 

(2)  An  area  where  the  pipeline  Ues  within 
100  yarda  of  any  of  the  following: 

(i)  A  building  that  is  occupied  by  20  or 
more  persons  during  normal  uae. 

(li)  A  small  wdl-defined  outside  area  that 
is  occupied  by  20  or  more  persons  during 
normal  use.  such  as  a  playground,  recreation 
area,  outdoor  dieater,  or  ouier  place  of  public 
assembly. 

(e)  A  Oass  4  location  is  any  dass  location 
unit  where  buildings  with  four  or  more  stories 
above  ground  are  prevalent 

14 

Refer  to  the  definitions  in  the  General 
Instructions  to  classify  the  inddent  as  a  leak, 
rupture,  or  other. 

\A 

"In-patient  hospitalisation"  means 
admission  and  confinement  in  a  hospital 


beyond  treatment  administered  in  an 
emergency  room  or  out-patient  clinic  in 
«^cfa  confinement  does  not  occur.  The 
property  damage/loss  estimate  is  the 
estimate  of  total  property  «l«mag»  or  loss  to 
the  operator's  property,  the  property  of 
others,  or  the  combination  of  both.  Loss  of 
gas  is  a  property  loss. 

Check  "&ipplemental  ReporT  if  this  is  a 
followMip  report  with  additional  or  corrected 
informalion.  Do  not  fill  in  any  previously 
submitted  information  with  die  exception  of 
"report  date,"  "operator's  name,"  "address." 
and  "preparer."  Submit  only  amended, 
revised,  or  added  information. 

1.8 

Elapsed  time  until  the  area  was  made  safe 
means  the  elapsed  time  from  the  time  of  the 
occurrence  of  the  inddent  until  the  incident  is 
brought  under  control  so  that  it  does  not 
present  a  significant  threat  to  public  safety. 
This  does  not  necessarily  mean  that  the  flow 
of  gas  has  been  stopped  completely.  If  the 
time  of  occurrence  is  unknown,  the  time 
when  the  operator  is  first  notified  or  made 
aware  of  tlw  inddent  may  be  utilized. 

The  time  of  the  inddent  should  be 
indicated  in  reference  to  a  24-hour  dodc 

Examples: 

1.  (0000)>midnight 

2.  (OOOOJ^OKX)  ajn. 
S.  (1200) 'Noon. 
4.(1715]>S.15pjn. 
8.  (2200)slOK)0  pjn. 

PaTt2 

(See  instructions  for  Part  A,  B,  and  C) 

Parts 

Hie  narrative  is  needed  only  mrtien  it  is 
useful  to  clarify  or  explain  unusual 
conditions.  It  i^ould  be  a  concise  description 
of  the  inddent  including  the  probable  cause 
and  cmditions  which  the  operator  believes 
may  have  contributed  either  directly  or 
indirectly  to  the  cause  of  the  inddent 
Explanations  oi  estimated  data  also  may  be 
induded  in  the  narrative.  If  the  "Other"  block 
is  checked,  the  narrative  in  Part  3  should 
describe  the  inddent  in  detail  induding  the 
known  or  presiuned  cause. 

Port4 

4.4.b 

Year  installed  means  the  year  of 
installation  at  inddent  location. 

PaH8 

8.1 

Nominal  pipe  size  is  the  diameter  normally 
used  to  describe  the  pipe  size,  i.e,  2  indu  4 
inch.  8  indi.  12  inch.  SO  inch.  etc. 

8.3 

lUs  applies  to  all  items  fai  4J  vaA,  vidiere 
appropriate,  to  itons  in  4Jt.  In  the  event  that 
more  than  one  item  has  failed,  so  diat  origin 
is  not  clear,  use  Part  C4  to  complete  4.4  for 
the  additional  item(s). 

The  specification,  mdien  known,  is  the 
specification  to  which  the  pipe  or  component 
was  manufoctured.  audi  as  API  8L.  A8TM 
A108,  ANSI  A21.0.  etc.  A  list  of  referenced 


specifications  is  shown  in  the  Appendix  to  49 
CFR  PaH  192.  If  the  pipe  or  component 
predates  49  CFR  Part  192.  and  was 
manufactured  under  a  spedficatiaD  not  Hstad 
in  49  CFR  Part  192,  put  in.  when  known,  the 
specification  to  whiidi  die  p^  or  compooeBt 

was  wi*nitfa»'.lin»«i. 

Answer  aD  qnesti<ns  for  aU  pipe  or 
components.  If  not  available,  mairk  "N/A." 

Parte 

"Under  pavement"  includes  under  streets, 
sidewalks,  paved  roads,  parking  lots, 
shopping  centers,  etc. 

Part? 

"Preparer"  is  the  name  of  the  person  most 
knowledgeable  about  the  informatian 
sulmitted  in  the  report  of  the  person  to  b« 
contacted  for  additional  information. 

"Audiorized  Signature"  may  be  die 
"preparer,"  or  an  officer,  or  other  person 
wrtiom  the  operator  has  designated  to  review 
and  sign  reports  of  this  nature. 

PartA 
A.8 

"Under  cathodic  protection"  means 
cathodic  protection  in  accordance  with  the 
requirements  for  Part  192  as  detennined  by 
the  criteria  in  Part  192.  Appendix  D.  If  the 
operator  determines  tte  cause  of  die 
corrosian  to  be  bacterial  or  chemical  action 
or  stray  cmrent  diedc  "Other"  in  item  8.  and 
indicate  die  cauae. 

For  die  purpoee  of  dds  report  galvanized 
pipe  with  no  dielectric  coating  is  to  be 
considered  "bare." 

PartB 

El 

"Outside  Party"  (third  party)  means  odier 
dian  the  operator,  or  hia  agent  Acts  of 
vandalism  should  be  included  here. 

B.2.a 

"Mor  notification"  means  that  die  operator 
had  been  notified  ^t  excavatian  or 
construction  work  was  to  be  done  in  die 
vidnity  of  th4  pipeline  prior  to  the  time  die 
inddent  occurred. 

B.3 

Additional  information,  if  any.  should 
indude  a  description  of  other  steps  taken  by 
the  (^leratar  to  protect  the  facility  against 
damage  by  outside  forces.  A  desuipUon  of  an 
act  of  vandalism  may  be  indoded  here. 

AirrC 
Cl 

A  "oonstniction  defect"  is  one  resulting 
from  faihva  of  original  sound  material  that  is 
due  to  outside  force  being  appliod  doing 
field  construction  vdiich  caoMd  a  dent 
gouge,  excessive  stress,  or  other  defect  which 
resulted  in  subsequent  foifan*.  Also  included 
would  be  faulty  wrinkle  benda,  faidty  field 
welds,  and  damage  snstahied  fai 
transportation  to  the  construction  or 
fabrication  site. 

A  "material  defect"  is  one  reealting  from  a 
defect  widiin  die  material  of  die  pipe  or 
component  or  the  Wmgitudinal  wdd/seam 
that  is  due  to  huhy  manufacturing 
procedures. 
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DanucnoNS  for  cxmipleting  form 

RSr A  F  71M.1-1  ANNUAL  REPORT  FOR 
CALENDAR  YEAR  1»— GAS 
DISTRIBUTION  SYSTEM 


Each  operator  of  a  distribution  lyatem. 
\except  those  exempted  in  i  191.11(b),  ia 
lequ^ed  to  file  an  annual  report  Definitions 
are  as  follows: 

1.  "Distribution  line"  means  a  pipeline 
other  than  a  gathering  or  transmission  Hne. 

2.  "Gathering  line"  means  a  pipeline  that 
transports  gas  from  a  cnirent  production 
facility  to  a  transmission  line  or  main. 

*  3.  Transmission  line"  means  a  pipeline 
other  than  a  gathering  line  that 

a.  Transports  gas  from  a  gathering  line  or 
storage  facility  to  a  distribution  center  or 
storage  facility; 

b.  Operates  at  a  hoop  stress  of  20  percent 
ormoreofSMYS:or 

c.  Transports  gas  within  a  storage  field. 

4.  "XypemXat^  means  a  person  who  engages 
in  die  transportation  of  gas. 

The  reporting  requirements  are  contained 
in  Part  191  of  Tide  40  of  die  Code  of  Federal 
Regulations,  Transportation  of  Natural  and 
Other  Gas  by  Pipeline:  Annual  Reports  and 
Incident  Reports."  Except  aa  provided  in 
1 191.11(b).  each  operator  of  a  distribution 
system  must  submit  an  annual  report  Fonn 
RSPA  F  710ai-l  for  the  preceding  calendar 
year  not  later  than  March  15. 

Reports  should  be  sent  to  the:  Information 
Systems  l^lanager  (DMT-63],  Materials 
Transportation  Bureau.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Waahington.  D.C.  2059a  However,  reports  for 
intrastate  pipelines  subject  to  the  {urisdiction 
of  a  State  agency  pursuant  to  certification 
under  Section  5(a]  of  the  Natural  Gas  Pipeline 
Safety  Act  may  be  submitted  in  duphcata  to 
die  State  agency  if  Um  regulations  of  diat 
agency  require  the  submission  of  these 
reports  and  provide  for  further  transmittal  of 
one  copy  to  thr.  Information  Systems 
Manager  (DMT-63),  Materials  Transportation 
Bureau.  The  operator  filing  this  report  should 
ensure  that  the  regulations  of  the  State 
agency  provide  for  further  transmittal  of  one 
copy  of  the  report  to  MTB,  as  specified  to  be 
received  by  March  15  of  each  year. 

Type  or  print  the  operator  name  and 
address  data  in  the  appropriate  location. 

The  annual  reporting  period  is  on  • 
calendar  basis,  beginning  January  1  and 
ending  on  December  31  ol  each  year. 

It  is  preferred  that  each  independent 
subsidiary  or  afliliate  operation  be  reported 
separately.  Satellite  di^ions  that  have 
independent  operations  and  distribution 
systems  should  contlnoe  to  be  reported  as 
separate  distribution  systems  even  though, 
throu^  mergera  and  consoUdations,  they  no 
longer  are  separata  companies  and  function 
as  a  unified  operation  under  a  single 
corporate  headquarters. 

If  jrou  have  any  qnastions  concerning  this 
report  or  these  instructions,  or  if  you  need 
copies  of  Form  RSPA  F  710ai-l  or  dM 
instructions,  please  write  or  call  the 


*  If  Dm  ofMrator  deteraitess  that  he  has  pipeUasa 
that  (aU  wdw  drfUilaa  1  ha  dMrid  lefw  la  the 
InatnctioM  for  nnmpMhn  Fona  RflPA  P  noOJ-1 
for  trantmlMlao  and  gattiwtaif  lyatms. 


Information  Systems  Manager  (DMT-63), 
Materials  TranaporteUon  Bureau,  Department 
of  Transportation.  400  Seventii  Staeet,  SW., 
Washington,  D.C  206B0,  telephone  number 
(202)  472-1024. 

Specific  Instrocdaiis 

An  entry  should  be  made  in  each  block  for 
which  date  an  available.  All  figures  are  to  be 
reported  as  whole  numbers.  Do  Not  Ub» 
Decimala  or  Fractiont.  Decimals  or  fractiona 
should  be  rounded  to  the  nearest  whole 
number— ^  or  J  should  be  rounded  up.  Be 
careful  to  use  "miles"  of  mains  and  not 
"feet"  use  "number"  of  services  rather  dian 
sides.  The  "number"  of  services  is  the 
number  of  service  lines  and  not  the  nimiber 
of  cuatomera  served. 

Check  "Supplemental  Report"  if  this  is  a 
follow-up  report  with  additional  or  corrected 
information.  Do  not  fill  in  any  previously 
submitted  information  with  the  exception  of 
"report  date,"  "operator's  name,"  "address," 
and  "preparer."  Submit  only  amended, 
revised,  or  added  information. 

Avoid  "Unknown"  entries  if  possible. 
Estimated  date  are  preferable  to  unknown 
data. 

PartA 

The  address  shown  should  be  the  address 
where  information  regarding  this  report  can 
be  obtained. 

The  operator's  five  digit  identification 
number  will  be  assigned  by  RSPA.  If  the 
identification  number  is  not  available  to  the 
person  completing  the  report  this  information 
may  be  omitted.  U  the  pipeline  system  behig 
reported  on  is  located  in  more  than  one  Stete, 
indicate  all  Stetes  in  which  this  system 
operates. 

PartB 

"CoaXadT  means  pipe^xtated  with  any 
eOsctiva  hot  or  cold  applied  dielectric  coating 
or  wrapper. 

"PVC  means  polyvinyl  chloride  plastic 

"PE"  means  polyethylene  plaatia 

"ABS"  means  acrylonltrile-butediene- 
styrene  plastic 

"Cadiodically  protected"  applies  to  both 
"bare"  and  "coated." 

"Other  Pipe"  means  s  pipe  of  any  material 
not  specifically  designated  on  the  form.  An 
explanation  should  be  included  in  Part  F  if 
"Other  Pipe"  is  marked.  If  an  operator  has,  in 
the  past  kept  records  which  have 
consolidated  wrought  iron  pipe  with  steel 
pipe,  then  he  may  continue  to  do  sa 

"Number  of  services"  is  the  number  of 
service  lines  and  not  the  number  of 
customen  served. 

Parte 

Thla  section  includes  all  reporteble 
inddente  and  nonreporteble  leaks  (not 
reported  in  accordance  with  1 191.5)  repaired 
or  eliminated  during  the  one  calendar  year 
which  is  taiibcatad  by  tb«  operator  on  die 
"Annual  Report"  form. 

Leaks  an  defined  as  follows;  An 
unintenttowl  Mcape  of  gas  from  die  pipeUna. 

A  reporteble  incident  is  one  wfaldi  maete 
die  specific  critarta  of  1 191A  Laaka/ 
inddente  an  cUaalfled  as  follows: 

"CoitoalOB"    escape  of  gas  resulting  bt>m 
a  hole  in  the  pipeline  or  component  caused 


by  galvanic  bacterial  chemical  stray 
current  or  other  corrosive  action. 

"Third  Party"— outoide  force  damage 
direcdy  attributed  to  die  striking  of  gas 
pipeline  facilities  by  earth  moving  equipment 
other  equipment  tools,  vehicles,  vandalism, 
etc  Damage  is  by  personnel  other  than  the 
operator  or  the  contractor  working  for  the 
operator. 

"Outeide  Force" — damage  resulting  fit>m 
earth  movement  not  caused  by  man. 
including  earthquakes,  washouts,  land  slides, 
frost  etc.  Also  included  is  damage  by 
lightning,  ice,  snow,  etc 

A  "Construction  Defect"  Is  one  resulting 
from  failure  of  original  sound  material  that  is 
due  to  external  force  being  applied  during 
field  construction  which  caused  a  dent 
gouge,  excessive  stress,  or  other  defect  which 
resulted  in  subsequent  failure.  Also  included 
are  faulty  wrinkle  bends,  faulty  field  welda. 
and  damage  sustained  in  transportation  to 
the  construction  or  fabrication  site. 

A  "Material  Defect"  is  one  resulting  bom  a 
defect  widiin  die  material  of  die  pipe  or 
component  or  the  longitudinal  weld/seam 
that  is  due  to  faulty  manufacturing 
procedures. 

"Other"  would  be  the  result  of  any  other 
cause,  such  as  equipment  operating 
malfunction,  failure  of  mechanical  joints,  or 
connections  not  attributeble  to  any  of  the 
above. 

Indicate  all  leaks  eliminated  during  the 
reporting  year,  including  those  reported  on 
Form  RSPA  F  7100.1,  "Incident  Report 
Distribution  Systems."  Do  not  include  test 
failures. 

Include  all  leaks  eliminated  by  repair  or  by 
replacement  of  the  pipe  or  other  component 

PartD 
Federal  lands — 

For  the  purposes  of  completing  Fonn  RSPA 
F  710ai-l.  faidicate  only  those  leaks  repaired, 
eliminated,  or  scheduled  for  repair  durbig  the 
reporting  year,  incuding  those  incidente 
reported  on  Form  RSPA  F  7100.1. 

PartE 

Stete  the  amount  of  unaccounted  for  gas  ■• 
a  percent  of  total  input  for  the  12  months 
ending  June  30  of  the  reporting  year, 
(purchased  gas  -f  produced  gas)  minus 
(customer  use  ■¥  company  use)  divided  by 
(purchased  gas  -t-  ptt>duced  gas)  equals 
percent  unaccounted  for. 

PtutF 

Include  any  addltioaal  information  which 
will  assist  in  clarifying  or  classifying  data 
included  ia  this  report 

Parte 

"Preparer"  Is  the  name  of  the  person  most 
knowledgeable  about  the  information 
submitted  in  the  report  or  the  person  to  be 
contacted  for  additional  Information. 

"Audiorind  Signature"  may  be  die 
"preparer"  or  an  officer  or  other  parson 
whom  the  operator  has  designated  to  review 
and  siyi  raporte  on  this  nature. 


UMI 
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INSTRUCTIONS  FOR  COMPLETING  FORM 
RSPA  F  71M1-1.  ANNUAL  REPORT  FOR 
CALENDAR  YEAR  1»—  GAS 
TRANSMISSION  AND  GATHERING 
SYSTEMS 

General  Instnictioiis 

Each  operator  of  a  gathering  system  in  a 
nonrural  area,  or  of  a  transmission  system,  is 
required  to  file  an  annual  report.  Definitions 
are  as  follows: 

1.  "Gathering  line"  meatts  a  pipeline  that 
transports  gas  from  a  current  production 
facility  to  a  transmission  line  or  main. 

2.  "Transmission  line"  means  a  pipeline 
other  than  a  gathering  line  that: 

a.  Transports  gas  from  a  gathering  line  or 
storage  facility  to  a  distribution  center  or 
storage  facilityr 

b.  Operates  at  a  hoop  stress  of  20  percent 
or  more  of  SMYS;  or 

c.  Transports  gas  within  a  storage  field. 
•"Distribution  line"  means  a  pipeline  other 

than  a  gathering  or  transmission  line. 

4.  "Offshore"  means  beyond  the  line  of 
ordinary  low  water  along  that  portion  of  the 
coast  of  the  United  States  that  is  in  direct 
contact  with  the  open  seas  and  beyond  the 
line  marking  the  seaward  limit  of  inland 
waters. 

The  reporting  requirements  are  contained 
in  Part  191  of  Title  49  of  the  Code  of  Federal 
Regulations.  Transportation  of  Natural  and 
Other  Gas  by  Pipeline:  Annual  Reports  and 
Incident  Reports."  Each  operator  of  a 
nonrural  gathering  system  or  of  a 
transmission  system  must  submit  an  annual 
report  Form  RSPA  F  7100.2-1  for  the 
preceding  calendar  year  not  later  than  March 
15. 

Reports  should  be  sent  to  the:  Information 
Systems  Manager  (DMT-e3).  Materials 
Transportation  Bureau.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  However,  reports  for 
intrastate  pipelines  subject  to  the  jurisdiction 
of  a  State  agency  pursuant  to  certification 
under  Section  5(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  may  be  submitted  in  duplicate  to 
the  State  agency  if  the  regulations  of  that 
agency  require  the  submission  of  these 
reports  and  provide  for  further  transmittal  of 
one  copy  to  the:  Information  Systems 
Manager  (DMT-63),  Materials  Transportation 
Bureau.  The  operator  filing  this  report  should 
ensure  that  the  regulations  of  the  State 
agency  provide  for  further  transmittal  of  one 
copy  of  the  report  to  MTB,  as  specified  to  be 
received  by  March  15  of  each  year. 

Type  or  print  the  operator  name  and 
address  data  in  the  appropriate  location. 

The  annual  reporting  period  is  on  a 
calendar  basis,  beginning  January  1  and 
endin^on  December  31  of  each  year. 


*lf  the  operator  determinei  that  he  hai  pipelines 
that  fall  under  this  dermition,  he  should  refer  to  the 
instructions  for  completing  Fonn  RSPA  f  710ai-l 
tor  distribution  lines. 


It  is  preferred  that  each  independent 
subsidiary  or  affiliate  operation  be  reported 
separately.  Satellite  divisions  that  have 
independent  operations  and  transmission  or 
gathering  systems  should  continue  to  be 
reported  as  separate  systems  even  though, 
through  mergers  and  consolidations,  they  no 
longer  are  separate  companies  and  function 
as  a  unified  operation  under  a  single 
corporate  headquarters. 

If  you  have  any  questions  concerning  this 
report  or  these  instructions,  or  if  you  need 
copies  of  Form  RSPA  F  7100.2-1  or  the 
instructions,  please  write  or  call  the 
Information  Systems  Manager  (DMT-«3), 
Materials  Transportation  Bureau,  Department 
of  Transportation,  400  Seventh  Street,  SW., 
Washington,  DC.  20590,  telephone  number 
(202)  472-1024. 

Specific  Instructions 

An  entry  should  be  made  in  each  block  for 
which  data  are  available.  All  figures  are  to  be 
reported  as  whole  numbers.  Do  Not  Use 
Decimals  Or  Fractions.  Decimals  or  fractions 
should  be  rounded  to  the  nearest  whole 
number — Vk  or  .5  should  be  rounded  up.  Be 
careful  to  use  "miles"  of  pipeline  and  not 
"feet. 

Avoid  "Unknown"  entries  if  possible. 
Estimated  data  are  preferable  to  unknown 
data. 

Check  "Supplemental  Report"  if  this  is  a 
follow-up  report  with  additional  or  corrected 
information.  Do  not  fill  in  any  previously 
submitted  information  with  the  exception  of 
"report  date,"  "operator's  name."  "address," 
and  "preparer."  Submit  only  amended, 
revised,  or  added  information. 

Part  A 

The  address  shown  should  be  the  address 
where  information  regarding  this  report  can 
be  obtained. 

The  operator's  five  digit  identification 
number  will  be  assigned  by  RSPA.  If  the 
identification  number  is  not  available  to  the 
person  completing  the  report,  this  information 
may  be  omitted.  U  the  pipeline  system  being 
reported  on  is  located  in  more  than  one  State, 
indicate  all  States  in  which  this  system 
operates. 

PartB 

"Coated"  means  pipe  coated  with  any 
effective  hot  or  cold  applied  dielectric  coating 
or  wrapper. 

"Other  Pipe"  means  a  pipe  or  any  material 
not  specifically  designated  on  the  form,  such 
as  copper,  aluminum,  etc.  An  explanation 
should  be  included  with  the  form  if  "Other 
Pipe"  is  marked. 

PariC 

This  section  includes  all  reportable 
incidents  and  nonreportable  leaks  repaired  or 
eliminated  during  the  calendar  year  which  is 
indicated  by  the  operator  on  the  "Annual 
Report"  form. 


Leaks  are  defined  as  follows:  An 
unintentional  escape  of  gas  from  the  pipeline. 

A  reportable  incident  is  one  which  meets 
the  specific  criteria  of  1 191.5. 

"Corrosion"  is  the  escape  of  gas  resulting 
from  a  hole  in  the  pipe  or  other  component 
caused  by  galvanic,  bacterial,  chemical,  stray 
current,  or  other  corrosive  action. 

"Outside  Forces"  is  damage  resulting  from 
contact  of  the  pipeline  with  earth  moving  or 
other  equipment  tools,  vehicles,  or  movement 
of  the  earth  surrounding  the  pipeline,  such  as 
landslides.  Also  included  are  incident! 
caused  by  fire  or  lightning,  and  deUberate  or 
willful  acts,  such  as  vandalism. 

A  "Construction  Defect"  is  one  resulting 
from  failure  of  original  sound  material  that  is 
due  to  outside  force  being  applied  during 
field  construction  which  caused  a  dent, 
gouge,  excessive  stress,  or  other  defect  which 
resulted  in  subsequent  failure.  Also  included 
are  faulty  wrinkle  bends,  faulty  field  welds, 
and  damage  sustained  in  transportation  to 
the  construction  or  fabrication  site. 

A  "Material  Defect"  is  one  resulting  from  a 
defect  within  the  material  of  the  pipe  or 
component  or  the  longitudinal  weld/seam 
that  is  due  to  faulty  manufacturing 
procedures. 

"Other"  would  be  the  result  of  any  other 
cause,  such  as  equipment  operating 
malfunction,  failure  of  mechanical  jointi,  or 
coiuiections  not  attributable  to  any  of  the 
above. 

Indicate  all  leaks  repaired  or  eliminated 
during  the  reporting  year,  including  those 
reported  on  Form  RSPA  F  7100.2.  "Incident 
Report  Transmission  and  Gathering 
Systems."  Do  not  include  test  failures. 

Include  all  leaks  eliminated  by  repair  or  by 
replacement  of  the  pipe  or  other  component. 

PartD 

Federal  lands — 

For  the  purpose  of  completing  Form  RSPA 
F  7100.2-1,  indicate  all  leaks  repaired, 
eliminated,  or  scheduled  for  repair  during  the 
reporting  year,  including  those  incidents 
reported  on  Form  RSPA  F  7100A 

PartE 

Include  all  known  leaks  scheduled  for 
elimination  by  repair  or  by  replacement  of 
the  pipe  or  other  component 

PartF 

"Preparer"  is  the  name  of  the  person  most 
knowledgeable  about  the  information 
submitted  in  the  report  or  the  person  to  be 
contacted  for  additional  information. 

"Authorized  Signature"  may  be  the 
"preparer"  or  an  officer  or  other  penon 
whom  the  operator  had  designated  to  review 
and  sign  reports  of  this  nature. 

[FR  Doc  S*-118a  FUcd  S-«-«t:  S:4S  ami 
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DEPARTMENT  OF  LABOR 
EmployfMnt  Standards  Administration 
20CFRPart10 


I  for  Compansation  Under  ttM 
Federal  Employeea' Compensation  Act 


R  Employment  Standards 
Administration,  Labor. 
action:  Final  rule. 


r.  The  Department  of  Labor  is 
revising  the  regulations  governing  the 
administration  of  the  Federal 
Employees'  Compensation  Act  (FECA) 
to;  (1)  clarify  the  procedure  injured 
Federal  employees  and  the  employing 
agencies  should  follow  in  seeking  and 
obtaining  authorized  medical  treatment 
for  job-related  injuries:  (2)  specificially 
defLne  which  physicians,  hospitals,  etc., 
may  be  authorized  under  the  FECA  to 
provide  and  obtain  payment  from  the 
Government  for  medical  care  and 
services  to  injured  Federal  employees: 
and  (3)  estabUsh  a  procedure  for 
excluding  physicians,  hospitals,  etc., 
from  participating  in  the  program  and 
for  denying  payment  to  such  persons  out 
of  the  Employees'  Compensation  Ftmd. 
EPRCnvc  DATi:  July  2, 1984. 
ran  nmTMKR  mmutAnoM  contact: 
Thomas  M.  Mariiey.  Deputy  Associate 
Director  for  Federal  Employees' 
Compensation,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  Room  S-3229.  Frances  Perkins 
Building.  200  Constitution  Avenue,  NW., 
Washington,  D.C  20210;  Telephone  (202) 
523-7552. 

supfUMCNTAiiv  a^omiATiON:  Proposed 
regulations  were  published  in  the 
Federal  Register  on  October  18, 1983  (48 
FR  48249-55]  and  provided  a  45-day 
period  for  public  comment.  During  this 
period,  the  Department  of  Labor 
received  seventeen  written  comments, 
including  six  comments  from  labor 
organizations  which  represent  Federal 
employees,  nine  comments  from  Federal 
agencies  (including  three  from  within 
the  Department  of  Labor),  and  two 
comments  from  private  citizens. 

The  Department's  analysis  of  the 
comments  received  are  set  forth  below. 

The  vast  majority  of  comments  fully 
supported  the  Department's  efforts  to 
ensure  that  Federal  employees  receive 
quality  medical  care  for  work  related 
injuries  and  that  benefits  paid  from  the 
Employees'  Compensation  Fund  are 
paid  for  legitimate,  suitable  medical 
treatment.  The  six  labor  organizations, 
however,  questioned  the  need  for 
regulations  establishing  criteria  and 
procedures  for  excluding  physicians, 
etc.,  from  participating  in  the  FECA 


program.  Of  particular  concern  to  these 
organizations  was  the  potential  impact, 
if  any,  such  regulations  would  have  on 
their  members'  ability  to  find  medical 
providers  who  are  willing  to  treat  FECA 
beneficiaries.  The  Department  is 
convinced  that  these  regulations  will 
benefit  all  injured  Federal  employees 
and  their  employing  agencies  by 
providing  an  effective  means  of  ensuring 
that  the  required  medical  reports  are 
complete  and  submitted  in  a  timely 
manner.  This,  in  turn,  will  permit  the 
Office  of  Workers'  Compensation 
Programs  (OWCP)  to  issue  more 
accurate  decisions  with  respect  to 
claims  while  at  the  same  time 
authorizing  the  exclusion  of  those 
providers  who  fail  or  refuse  to  carry  out 
their  obligations  under  the  Act.  The 
Department  is  convinced  that  these 
regulations  will  not  adversely  affect  any 
injured  Federal  worker. 

The  proposed  amendment  to  9  10.137 
of  the  regulations  would  exclude  final 
decisions  of  the  Office  on  the  nature  and 
extent  of  medical  services,  from  review 
by  the  Employees'  Compensation 
Appeals  Board  (ECAB).  Responding  to 
comments  from  labor  organizations  that 
this  exclusion  is  too  broad,  the  final 
regulation  has  been  changed  to  exclude 
from  ECAB  review  only  the  Office's 
final  decisions  on  the  amounts  payable 
for  medical  services  and  decisions 
concerning  exclusion  and  reinstatement 
of  medical  providers.  The  Department 
agrees  that  questions  relating  to  the 
nature  and  extent  of  medical  treatment 
to  which  an  injured  employee  may  be 
entitled  under  the  Act  are  proper  issues 
for  review  by  the  ECAB  since  they 
involve  a  basic  question  of  entitlement 
to  benefits  under  5  U.S.C.  8103. 
However,  issues  concerning  the  amount 
payable  out  of  the  Employees' 
Compensation  Fund  for  such  services 
and  whether  a  medical  provider  is  duly 
qualified  and  therefore  eligible  to 
provide  services  for  which  the  Fund  will 
be  liable  are  questions  more  properly 
reserved  for  final  decision  by  the 
Director.  OWCP. 

One  commenter  suggested  that 
1 10.400(e)  be  further  revised  to 
expressly  state  that  questionable  X-ray 
readings  by  chiropractora  will  be  subject 
to  orthopedic  confirmation.  This 
suggestion  was  not  accepted  because 
the  Office  already  has  the  authority  to 
refer  questionable  X-ray  readings  or 
medical  reports  to  specialists  for  further 
evaluation  or  confirmation. 

Section  10.401(a)  has  been  modified  as 
the  result  of  a  suggestion  from  a  Federal 
agency,  to  make  it  clear  that  a  claimant 
is  entitled  to  reimbursement  of 
necessary  and  reasonable 
transportation  expenses  incident  to 


obtaining  authorized  medical  services, 
appliances  and  supplies.  The  deletion  of 
this  phrase  in  the  proposal  was  not 
intentional. 

One  Federal  agency  suggested  that 
the  term  "designated  agency  official"  be 
substituted  for  the  term  "employing 
agency"  in  §  10.401(b)  and  elsewhere. 
TTie  Department  agrees  that  such  change 
is  appropriate  since  it  will  permit 
agencies  to  determine  which  person  or 
persons  should  be  responsible  for 
authorizing  medical  treatment.  A  new 
subparagraph  (i)  defining  that  term  has 
been  added  to  §  10.400. 

In  response  to  two  suggestions  from 
Federal  agencies  concerned  with 
medical  care,  the  availability  of  U.S. 
Public  Health  Service  (PHS)  medical 
facilities  has  been  restricted  in 
1 10.401(c)  because  most  PHS  hospitals 
and  outpatient  clinics  have  been  closed. 
Limited  PHS  facilities  of  a  special  nature 
are  available  in  isolated  areas  and  these 
may  be  available  in  particular  cases. 

Section  10.401(e)  of  the  proposed 
regulations  states  that  nothing  in  the 
FECA  or  its  regulations  affects  any 
authority  the  employing  agency  may 
have  to  require  the  employee  to  undergo 
a  medical  examination  to  determine 
whether  he  or  she  is  able  to  perform  the 
position  previously  held  or  is  able  to 
meet  physical  requirements  of  such 
position.  The  six  labor  organizations 
which  commented  recommended  that 
this  section  be  changed  entirely,  to 
forbid  or  severely  limit  the  right  of 
employing  agencies  to  have  their 
employees  examined.  The  Office's 
authority  in  this  matter  is  strictly 
limited.  The  Act  does  not  permit  the 
Office  to  interfere  in  internal  pereonnel 
matters  of  employing  agencies. 

The  wording  of  8  10.401(e)  has  been 
modified  to  show  that  any  agency- 
required  examination  or  related 
activities  shall  not  interfere  with 
issuance  of  Form  CA-16,  with  the 
employee's  initial  free  choice  of 
physician  or  with  any  authorized 
examination  or  treatment.  The  Office  of 
Personnel  Management  (0PM)  regulates 
agency-sponsored  medical  examinations 
of  employees.  Amended  regulations 
were  issued  by  OPM  on  January  11, 
1984,  and  mil  be  found,  with 
supplemental  information,  at  49  FR 
1321-1332. 

Section  ia402(a)  requires  the 
employing  agency  to  authorize  treatment 
by  furnishing  the  employee  with  a 
properly  executed  Form  CA-16.  Two 
suggestions  were  received  to  require  the 
employee  to  pay  the  medical  expense  of 
treatment  authorized  on  Form  CA-16  if 
the  condition  requiring  treatment  is 
subsequently  found  to  b«  non* 
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compensable.  The  suggestions  were  not 
adopted  for  several  reasons.  First,  Form 
CA-ie  represents  an  obligation  on  the 
part  of  the  Government  to  pay  for  the 
services  authorized.  The  Employees' 
Compensation  Appeals  Board  has 
upheld  this  obligation. 

Moreover,  the  expense  of  initial 
examination  and  treatment  in  those 
cases  which  are  later  found  to  be  non- 
compensable  under  the  FECA  is  far 
outweighed  by  the  need  to  furnish 
prompt  and  proper  medical  care  to 
injured  employees  and  to  obtain 
detailed  medical  reports  of 
exanunations  conducted  as  near  to  the 
time  of  a  reported  injury  as  possible. 
Such  a  timely  medical  report  constitutes 
valuable  evidence  in  adjudicating  the 
merits  of  a  claim.  If  authorization  on 
Form  CA-16  were  not  binding, 
physicians  would  be  reluctant  to  see 
injured  employees,  creating  serious 
problems  in  obtaining  medical  care 
when  needed. 

Three  labor  organizations  felt  that  the 
60-day  limit  at  1 10.402(b)  on  treatment 
authorized  by  Form  CA-16  is 
impractical  and  shoidd  be  raised  to  six 
months.  The  reasons  for  increasing  the 
period  of  authorization  were  care^y 
considered,  and  it  was  decided  to  retain 
the  60-day  period  as  consistent  with  the 
>  Office's  obligations  and  needs  in  the 
medical  management  of  cases.  The 
function  of  Form  CA-16  is  to  provide  a 
means  for  the  designated  agency  official 
to  authorize  initial  necessary  medical 
attention  without  the  need  to  contact  the 
Office  for  routine  approval.  Form  CA-ie 
authorization  is  issued  in  the  absence  of 
a  decision  by  the  Office  regarding 
compensability  of  the  medical  condition 
claimed,  and  is  not  a  substitute  for 
monitoring  die  medical  aspects  of  the 
case  by  the  Office's  claims  examiners 
and  medical  advisors.  In  the  past,  the 
Form  CA-ie  did  not  have  a  thne  limit 
and,  thus,  the  Fund  remained  liable  for 
the  payment  for  medical  services 
provided  to  the  injured  woricer  until  the 
authorization  was  formally  revoked. 
This  has  not  been  satisfactory  from  the 
point  of  view  of  effective  case 
management 

By  Umiting  the  obligation  to  60  days, 
the  Government  accepts  a  Umited.  short 
term  liability  in  the  absence  of  proof  of 
compensability,  in  exchange  for  the 
aforementioned  benefits  of  arranging 
prompt  medical  care  and  obtaining 
medical  reports  of  such  timely 
examinations.  With  a  shorter  limit  on 
the  period  of  treatment  authorized,  the 
attending  physician  is  encouraged  to 
report  his  findings  to  the  Office  without 
delay,  if  treatment  is  to  be  extended. 


This  speeds  adjudication  of  die  case  and 
results  in  desirably  titter  control 

Section  10.402(a),  as  proposed, 
requires  that  the  employing  agency 
promptiy  give  authorization  for 
treatment  The  six  labor  organizations 
and  one  major  Federal  employer  noted 
the  inexactness  of  the  won!  "promptiy." 
The  section  has  been  modified  to  show 
that  Form  CA-16  must  be  furnished 
within  four  hours,  which  is  consistent 
with  current  practice. 

Three  labor  organizations  remarked 
that  S  10.404,  in  discussing  emergency 
treatment  eliminates  mention  of  dog 
bites  and  eye  injuries  which  appear  in 
the  existing  1 10.403  covering  emergency 
treatment  The  commenters  construe 
this  omission  as  narrowing  the 
circumstances  which  constitute  an 
emergency,  and  wish  the  amended 
regulations  to  retain  specific  mention  of 
dog  bites  and  eye  injuries.  However, 
there  was  no  intent  to  restrict  or  limit 
what  constitutes  an  emergency.  By 
eliminating  mention  of  specific  medical 
conditions,  the  section  is  subject  to 
broader  interpretation,  which  is  the 
desired  effect  of  the  change. 

Three  labor  organizatioiv  also 
commented  that  the  amended  f  10.407 
(a)  fails  to  include  the  penalty  for  the 
claimant's  failure  to  submit  to  a  required 
medical  examination,  and  foils  to 
require  that  the  claimant  be  informed  of 
the  penalty  for  such  failure.  The  penalty 
appears  at  §  10.407  (b),  and  this  section 
is  being  amended  to  require  that  the 
claimant  be  notified  of  the  penalty  to 
facilitate  recovery  of  overpayments  of 
compensation  created  by  a  daimant's 
refusal  or  obstruction  of  a  required 
examination.  Although  such  a 
requirement  was  not  set  forth  in  die 
proposed  amended  |  ia407.  die  OWCP 
did  intend  to  require  that  such  notice  be 
given  to  claimants. 

One  Federal  agency  pointed  out  diat 
in  describing  grounds  for  exclusion  of  a 
medical  provider,  i  10.450(f)  used  the 
word  "persistentiy,"  which  is  vague  and 
subject  to  interpretation.  We  agree. 
Accordingly,  the  wording  of  that  section 
has  been  changed  to  state  that  "three  or 
more"  deficient  reports  or  failures  to 
respond  to  the  Office's  requests  for 
additional  information  within  a  one  year 
period  will  form  a  proper  basis  for 
possible  exclusion. 

In  response  to  comments  received 
from  a  Federal  agency,  several  minor 
changes  have  been  made  to  those 
sections  relating  to  procedures  to  be 
foUowed  in  conducting  hearings,  issuing 
decisions,  and  providing  for  appeals  in 
cases  involving  the  exclusion  of 
physicians,  etc.,  from  the  program.  Thus 
{  10.454(e)  has  been  revised  to  delete 


the  reference  to  a  "recommended 
decision"  and  to  eliminate  die 
requirement  that  decisions  be  served  by 
certified  mail.  Further,  |  ia455  has  been 
revised  to  provide  for  a  discretionary 
review  by  the  Director.  OWCP,  of  a  final 
administrative  law  judge  decision.  A 
petition  for  discretionary  review  must 
be  filed  with  the  Director  no  later  than 
30  days  after  die  ALfs  decision  is  issued 
(S  10.455  (a)),  die  grounds  upon  which 
review  may  be  sou^t  are  specified 
(S  10.45a  (c)  and  (d)).  and  provision  is 
made  for  the  automatic  denial  of  the 
petition  uidess  the  Director  agrees  to 
review  the  decision  within  20  days  after 
receipt  of  die  petition  (i  ia455(g)). 
Hiese  procedures  will  fiilly  protect  the 
rights  of  affected  persons  wlule  at  the 
same  time  streamlining  the  process  and 
avoiding  uimecessary  utilization  of 
Departmental  resources. 

Four  labor  organizations  noted  that  an 
employee  may  be  deprived  of  his  or  her 
initial  free  choice  of  physician  if  that 
physician  becomes  excluded  from 
rendering  services  under  FECA  or  was 
at  the  time  of  the  selection,  unknown  by 
the  employee  to  be  excluded.  To  fully 
protect  the  rights  of  injured  workers, 
(S  10.456(c)  has  been  added  to  provide 
for  another  free  choice  of  physician  if 
the  originally  selected  physician  is  or 
becomes  excluded. 

Classificatioii — Executive  Order  12291 

The  Department  of  Labor  does  not 
beheve  that  the  regulatory  proposal 
constitutes  a  "major  rule"  under 
Executive  Order  12291,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  1^00  million  or  more; 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal  state  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 
Accordingly,  no  regulatory  analysis  is 
required. 

Paperwork  ReductioD  Act 

The  Office  of  Management  and  Budget 
has  previously  approved  the  record 
keeping  requirements  at  20  CFR 
10.410(a);  OMB  Control  No.  1215-0133. 
The  proposed  revision  to  §  10.410(a) 
contained  in  this  document  does  not 
impose  any  new  record  keeping 
requirements. 

Regulatory  FlexibUity  Act 

The  Department  beUeves  that  die  rule 
will  have  "no  significant  economic 
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impact  upon  a  substantial  number  of 
small  enitities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Pub.  L  No.  96-354,  91  Stat.  1164  (5 
U.S.C  e06(b)). 

Although  this  rule  will  be  applicable 
to  small  entities  it  should  not  result  in  or 
cause  a  significant  economic  impact  to 
any  small  entity  subject  to  its 
provisions.  This  conclusion  is  reached 
because  the  application  of  the  exclusion 
procedures  proposed  by  these  rules  will 
not  reduce  the  amount  of  money  paid  to 
duly  qualified  medical  providers  for  the 
medical  services  rendered  to  FECA 
benefidahes  but  rather  will  permit  the 
Department  to  determine  which 
providers  should  participate  in  the 
program.  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  Accordingly,  no  regulatory  impact 
analysis  is  required. 

List  of  Subfects  in  20  CFR  Part  It 

Claims,  Government  employees, 
Archives  and  records.  Health  records. 
Freedom  of  information.  Privacy. 
Penalties,  Health  professions.  Workers' 
compensation.  Employment 
Administrative  practices  and 
procedures.  Wages,  Health  facilities. 
Dental  health.  Medical  devices.  Health 
care.  Lawyers.  Legal  services.  Student 
X-rays,  Labor,  Insurance,  Kidney 
diseases.  Lung  diseases,  and  Tort 
claims. 

PART  KMAMENDEO] 

Accordingly,  20  CFR  Part  10  is 
amended  as  set  forth  below. 

Authority:  (5  U.S.C  301):  ReorganizatioD 
Plan  No.  6  of  19Sa  15  PR  3174, 64  Stat  1283:  (5 
U.S.C.  8145.  S149):  Secretary  of  Labor's  Order 
No.  16-75.  40  FR  55013  Employment 
Standards'  Order  No.  78-1.  FR  51468. 

1.  By  revising  S  10.137  to  read  as 
follows: 

(10-137    ftovtow  by  ttw  EafiployM'a 


Final  decisions  of  the  Office,  except 
decisions  concerning  the  amounts 
payable  for  medical  services,  and 
decisions  concerning  exclusion  and 
reinstatement  of  medical  providers,  are 
subject  to  review  by  the  Employees 
Compensation  Appeals  Boaid  (ECAB), 
U.S.  Department  of  Labor,  under  rules  of 
procedure  set  forth  in  Part  501  of  this 
title. 

2.  By  redesignating  1 10.401  as 
1 10.400  and  revising  it  to  read  as 
follows: 


f  10.4OO 
•te. 

(a)  The  term  "physician"  as  used  in 
subparts  E  and  F  of  this  part  includes 
physicians  (M.D.  and  D.O.),  surgeons, 
podiatrists,  dentists,  clinical 
psychologists,  optometrists,  and 
chiropractors,  within  the  scope  of  their 
practice  as  defined  by  State  Law.  The 
term  "physician"  includes  chiropractors 
only  to  the  extent  that  their 
reimbursable  services  are  limited  to 
treatment  consisting  of  manual 
manipulation  of  the  spine  to  correct  a 
subluxation  as  demonstrated  by  X-ray 
to  exist.  A  physician  whose  license  to 
practice  medicine  has  been  suspended 
or  revoked  by  a  State  Ucensing  or 
regulatory  authority  is  not  a  physician 
within  the  meaning  of  this  section  during 
the  period  of  such  suspension  or 
revocation. 

(b)  The  term"duly  qualified  physician" 
as  used  in  Subparts  E  and  F  of  this  part 
includes  any  physician,  as  defined  by 
paragraph  (a)  of  this  section,  who  has 
not  been  excluded  under  the  provisions 
of  subpart  F  of  this  part  Except  as 
otherwise  provided  by  regulation,  a  duly 
qualified  physician  shall  be  deemed  to 
be  designated  or  approved  by  the  Office. 

(c)  The  term  "duly  qualified  hospital" 
as  used  in  subparts  E  and  F  of  this  part 
includes  any  hospital  licensed  as  such 
under  State  law  which  has  not  been 
excluded  under  the  provisions  of 
subpart  F  of  this  part  Except  as 
otherwise  provided  by  regulation,  a  duly 
qualified  hospital  shall  be  deemed  to  be 
designated  or  approved  by  the  Office. 

(d)  The  term  "duly  qualified  provider 
of  medical  support  services  or  supplies" 
as  used  in  Subparts  E  and  F  of  this  part 
includes  any  person,  other  than  a 
physician  or  a  hospital,  who  provides 
services,  drugs,  supplies,  and  appliances 
for  which  the  Office  makes  payment 
who  possesses  any  applicable  licenses 
required  under  State  law  and  who  has 
not  been  excluded  under  the  provisions 
of  subpart  F  of  this  part. 

(e)  "The  term  "medical  services"  as 
used  in  subparts  E  and  F  of  this  part 
includes  services  and  supplies  provided 
by  or  under  the  supervision  of  physicans 
(M.D.  and  DO.),  surgeons,  podiatrists, 
dentists,  clinical  psychologists, 
optometrists,  and  chiropractors,  within 
the  scope  of  their  practices  as  defined 
by  State  law.  Reimbursable  chiropractic 
services  are  limited  to  treatment 
consisting  of  manual  manipulation  of  the 
spine  to  correct  a  subluxation  as 
demonstrated  by  X-ray  to  exist  Also 
included  for  payment  or  reimbursement 
are  physical  examinations  (and  related 
laboratory  tests)  and  X-rays  performed 
by  or  required  by  a  chiropractor  to 
diagnose  a  subluxation  of  the  spinal 


column.  A  chiropractor  may  interpret  his 
or  her  X-rays  to  the  same  extent  as  any 
other  physician  defined  in  this  section. 

(f)  The  term  "hospital  services"  as 
used  in  subparts  E  and  F  of  this  part 
includes  services  and  supplies  provided 
by  hospitals  within  the  scope  of  their 
practice  as  defined  by  State  law. 

(g)  The  term  "medical  support 
services  and  supplies"  as  used  in 
subparts  E  and  F  of  this  part  includes 
services,  drugs,  supplies,  and  appliances 
provided  by  a  person  other  than  a 
physican  or  hospital. 

(h)  The  term  "job-related  injury"  as 
used  in  Subparts  E  and  F  of  this  part 
includes  injuries  sustained  while  in  the 
performance  of  duty  and  diseases 
proximately  caused  by  the  conditions  of 
employment. 

(i)  The  term  "designated  agency 
official"  means  the  individual  delegated 
responsibility  by  an  employing  agency 
for  authorizing  medical  treatment  for  the 
injured  employee. 

3.  By  redesignating  I  ia400  as    . 
i  10.401  and  revising  it  to  read  as 
follows: 


{10401 

sarvteM,  tranaportatlen,  ate. 

(a)  A  claimant  shall  be  entitled  to 
receive  all  medical  services,  appliances 
or  supplies  which  are  prescribed  or 
recommended  by  a  duly  qualified 
physician  and  which  the  Office 
considers  necessary  for  the  treatment  of 
a  job-related  injury,  vrhether  or  not  the 
claimant  is  disabled.  Such  services, 
appliances  and  supplies  may  be 
furnished  by,  or  on  the  order  or 
recommendation  of,  either  United  States 
medical  officers  or  hospitals,  or.  at  the 
claimant's  option  as  provided  in 
paragraph  (b)  of  this  section,  any  other 
duly  qualified  physician  or  duly 
qualified  hospital.  Medical  support 
services  and  supplies  not  furnished  by  a 
duly  qualified  physician  or  a  duly 
qualified  hospital  shall  be  furnished  by 
a  duly  qualified  provider  of  medical 
support  services  or  supplies.  A  claimant 
shall  also  be  entitled  to  reimbursement 
of  reasonable  and  necessary  expenses, 
including  transportation  incident  to 
obtaining  authorized  medical  services, 
appliances  or  supplies. 

(b)  A  claimant  has  an  initial  dioice  of 
physicians.  The  designated  agency 
official  shall  give  the  claimant  an 
opportimity  to  select  a  duly  qualified 
physician,  after  advising  the  claimant  of 
those  physicians  excluded  under  the 
provisions  of  this  part  An  employee 
who  wishes  to  change  physicians  must 
submit  a  written  request  to  the  Office 
fully  explaining  the  reasons  for  the 
request  The  Office  may  approve  the 
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request  in  its  discretion  if  sufficient 
justification  is  shown  for  the  request. 
Any  duly  qualified  physician  shall  be 
authorized  to  provide  necessary 
treatment  of  a  job-related  injury  in  an 
emergency.  See  also  {  10.456(c). 

(c)  The  medical  facilities  of  die  U.S. 
Public  Health  Service,  Army,  Navy,  Air 
Force,  and  Veterans  Administration 
may  be  used  when  previous 
arrangements  have  been  made  on  a 
case-by-case  basis  with  the  director  of 
the  facility. 

(d)  Federal  health  service  units  or 
other  occupational  health  service 
facilities  established  under  the 
provisions  of  the  Act  of  August  8, 1946, 
as  amended  (U.S.C.  7901),  are  not  United 
States  medical  hospitals  as  used  in  this 
part,  nor  are  the  staff  of  these  facilities 
United  States  medical  officers  as  used  in 
this  part 

Under  criteria  established  by  the 
Bureau  of  the  Budget  (now  the  Office  of 
Management  and  Budget)  in  Circular 
No.  A-72  of  June  18, 1965,  these  health 
service  units  or  occupational  health 
service  facilities  shaU  only  provide 
emergency  diagnosis  and  treatment  of 
injury  or  illness  such  as  are  necessary 
during  working  hours  and  are  within  the 
competence  of  the  professional  staff  of 
the  health  service  unit  or  facility.  Any 
medical  treatments  by  these  units  or 
facilities  other  than  emergency 
treatment  must  be  specifically 
authorized  by  the  Office  and  given 
under  the  supervision  of  a  duly  qualified 
physician. 

(e)  Nothing  in  the  Act  or  in  these 
regulations  affects  any  authority  which 
the  employing  agency  may  have  to 
require  the  employee  to  tmdergo  a 
medical  examination  to  determine 
whether  the  employee  meets  the 
mandatory  medical  requirements  of  the 
position  held,  or  is  able  to  perform  the 
duties  of  the  position  held.  Any  agency- 
required  examination  or  related  activity 
shall  not  interfere  with  issuance  of  Form 
CA-16,  with  the  employee's  initial  firee 
choice  of  physician  or  with  any 
authorized  examination  or  treatment. 

(f)  In  emergency  cases  or  those 
involving  unusual  considerations 
affecting  the  quality  of  medical  care,  the 
Office  may  authorize  treatment  or 
approve  payment  of  medical  expenses 
in  a  matter  other  than  that  provided  in 
this  subpart. 

4.  By  revising  1 10.402  to>read  to 
follows: 


agency  official  shall  prompdy  authorize 
such  treatment  by  giving  the  employee  a 
properly  executed  CA-16  within  4  hours. 
Form  CA-16  shall  be  used  primarily  for 
traumatic  injuries.  It  may  also  be  used  to 
authorize  examination  and  treatment  for 
disease  or  illness,  but  only  if  the 
designated  agency  official  has  obtained 
prior  permission  from  the  Office. 

(b)  To  be  valid,  a  Form  CA-16  must 
give  the  full  name  and  address  of  the 
duly  qualified  physician  or  duly 
qualified  medical  facility  authorized  to 
provide  service,  and  must  be  signed  and 
dated  by  the  authorizing  official,  and 
must  show  his  or  her  titie.  Except  as 
provided  in  S  10.404.  Form  CA-16  may> 
not  be  issued  for  past  medical  care,  llie 
period  for  which  treatment  is  authorized 
by  a  correctiy  issued  Form  CA-16  is 
limited  to  60  days  from  the  date  of 
issuance,  unless  terminated  earlier  by 
the  Office.  Further,  in  view  of  the 
provisions  of  S  10.401(b),  the  employing 
agency  may  not  use  Form  CA-16  to 
authorize  a  change  of  physicians. 

(c)  In  determining  the  use  of  medical 
facilities,  consideration  must  be  given  to 
their  availability,  the  employee's 
condition,  and  the  method  and  means  of 
transportation.  Generally,  25  miles  fit>m 
the  place  of  injury,  the  employing 
agency,  or  the  employee's  home,  is  a 
reasonable  distance  to  travel,  but  other 
pertinent  factors  must  also  be  taken  into 
consideration. 

5.  By  redesignating  §  10.405  as 
S  10.403  and  revising  to  read  as  follows: 

§10.403    M*dical  tfMtmsnt  In  doubtful 


1 10.402 


OfflcW 


Mithorlation  for 


(a)  When  an  employee  sustains  a  job- 
related  injury  which  may  require 
medical  treatment,  the  designated 


Cases  of  doubtful  nature,  so  far  as 
compensability  is  concerned,  shall  be 
referred  by  the  designated  agency 
official  to  a  United  States  medical 
official  or  hospital,  or  at  the  employee's 
option,  to  a  duly  qualified  private 
physician  or  a  duly  qualified  hospital 
designated  or  approved  by  the  Office,  or 
as  otherwise  provided  in  this  part,  using 
a  Form  CA-16  for  medical  services  as 
indicated  in  6B  of  the  form.  This 
authorizes  the  necessary  diagnostic 
studies  and  emergency  treatment 
pending  receipt  of  advice  from  the 
Office.  A  statement  of  all  pertinent  facts 
relating  to  the  particular  case  shall  also 
be  forwarded  immediately  to  the  Office 
for  consideration.  If  the  medical 
examination  or  other  information 
received  subsequent  to  the  issuance  of 
authorization  for  treatment  discloses 
that  the  condition  for  which  treatment 
was  rendered  is  not  due  to  an  injury,  the 
person  issuing  the  authorization  shall 
immediately  notify  the  employee  and 
the  physician  or  hospital  that  no  further 
treatment  shall  be  rendered  at  the 


expense  of  the  Office.  In  cases  of  an 
emergency  or  cases  involving  unusual 
circumstances,  the  Office  may,  in  the 
exercise  of  its  discretion,  authorize 
treatment  otherwise  than  as  provided 
for  in  this  part,  or  it  may  approve 
payment  for  medical  expenses  incurred 
otherwise  than  as  authorized  in  this 
section.  No  authority  for  examination  or 
for  medical  or  other  treatment  shall  be 
given  by  the  designated  agency  official 
in  any  case  already  disallowed  by  the 
Office. 

6.  By  redesignating  §  10.403  as 
S  10.404  and  revising  it  to  read  as 
follows: 

S  10.404    CiiXfjsiicy  IrMtnMnL 

.  In  cases  of  traumatic  injury  where 
emergency  treatment  is  necessary,  any 
duly  qualffied  physician  may  render 
initial  treatment  If  oral  authorization  for 
such  treatment  is  given  by  the 
designated  agency  official,  a  Form  CA- 
16  shall  be  issued  within  48  hours 
thereafter.  If  further  treatment  is 
necessary,  authorization  therefor  shall 
be  requested  as  soon  as  practicable  in 
accordance  with  {  10.402  of  this  part  It 
is  the  duty  of  the  designated  agency 
official  to  authorize  initial  medical 
treatment  for  acute  injuries,  exclusive  of 
disease  or  illness,  and  to  transfer  the 
employee  at  the  employee's  option  to 
the  care  of  a  local  U.S.  medical  officer  or 
hospital  or  to  a  duly  qualified  private 
physician  or  a  duly  qualified  hospital 
designated  or  approved  by  the  Office  for 
any  subsequent  treatment  needed.  If 
unable  to  comply  prompUy  with  this 
requirement,  the  designated  agency 
official  shall  communicate  widi  the 
Office  for  instructions. 

7.  By  redesignating  §  10.404  as 
S  10.405  and  revising  it  to  read  as 
follows: 

910.405    MmMcsI  trMtmwrt  If  •ymptoms  or 
disability  recur. 

If,  after  having  been  discharged  from 
medical  treatment  an  injured  employee 
again  has  symptoms  or  disability  under 
circumstances  from  which  it  may 
reasonably  be  inferred  that  such 
symptoms  or  disability  are  the  result  of 
an  injury  previously  recognized  as 
compensable  by  the  Office,  and  the 
place  of  employment  is  the  same  as  at 
the  time  of  injury.  Form  CA-16  may  be 
issued  at  the  discretion  of  the 
designated  agency  official.  Form  CA-16 
shall  not  be  used  by  the  designated 
agency  official  if  more  than  six  months 
have  elapsed  since  the  empoyee  last 
returned  to  work.  In  any  case  in  which 
there  may  be  doubt  that  the  symptoms 
or  disability  are  the  result  of  die  injury. 
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or  in  viiuck  it  ha«  been  more  than  six 
months  since  the  last  return  to  work,  the 
designated  agency  official  shall 
communicate  with  the  Office  and 
request  instructions,  stating  all  the 
pertinent  facts.  In  all  other  cases,  the 
employee  shall  communicate  writh  the 
Office  and  request  such  treatment 

&  By  revising  i  ia406  to  read  as 
follows: 


f10.40t   FamWilnaof 


{10L406    Auttwrltyfori 

All  necessary  dental  treatment, 
including  repairs  to  natural  teeth,  false 
teeth,  and  other  prosthetic  dental 
devices,  needed  to  repair  damage  or  loss 
caused  by  an  employment  related  injury 
shall  be  obtained  at  the  employee's 
option  from  a  U.S.  Medical  Officer  or 
hospital  or  from  a  duly  qualified  private 
dentist  a  duly  quahfied  physician,  or  a 
duly  qualified  hospital  upon 
authorization  obtained  in  advance  from 
the  Office. 

9.  By  revising  {  10.407  to  read  as 
follows: 

91&407    Medical  amninrttona. 

(a)  An  injiuvd  employee  shall  be 
required  to  submit  to  examination  by  a 
U.S.  Medical  Officer  or  by  a  qualified 
private  physician  approved  by  the 
Office  as  frequently  and  at  such  times 
and  places  as  in  the  opinion  of  the 
Office  may  be  reasonably  necessary. 
The  injured  employee  may  have  a  duly 
qualified  physician,  paid  by  him  or  her, 
present  at  the  time  of  such  examination. 
For  any  examination  required  by  the 
Office,  an  injured  employee  shall  be 
paid  all  expenses  incident  to  such 
examination  which,  in  the  opinion  of  the 
Office,  are  necessary  and  reasonable, 
including  transportation  and  actual  loss 
of  wages  inclined  in  order  to  submit  to 
the  examination  authorized  by  the 
Office. 

(b)  If  the  employee  refuses  to  submit 
himself  or  herself  for  or  in  any  way 
obstructs  any  examination  required  by 
the  Office  pursuant  to  paragraph  (a]  of 
this  section,  the  employee's  ri^t  to 
compensation  under  the  Act  shall  be 
suspended  until  such  refusal  or 
obstruction  ceases.  Compensation 
otherwise  paid  or  payable  under  the  Act 
and  this  part  for  the  period  of  the  refusal 
or  obstruction  is  forfeited  and,  where 
already  paid,  is  subject  to  recovery 
purroant  to  5  U.S.C  8129.  When 
notifying  an  employee  of  an 
examination  required  imder  paragraph 
(a)  of  this  section,  the  Office  shall 
inform  the  emptojree  of  the  penalty  for 
refusing  or  obstructing  the  examination. 

10.  By  revising  i  10.400  to  read  as 
follows: 


When  a  job-related  injury  results  in 
the  need  for  an  orthopedic  or  prosthetic 
appliance,  such  as  an  artificial  limb,  eye, 
or  denture,  as  recommended  by  the  duly 
qualified  attending  physician,  written 
appUcation  for  authority  to  purchase 
such  appliance  may  be  made  to  the 
Office.  The  apphcation  must  include  a 
statement  from  the  attending  physician 
regarding  the  need  for  the  appliance,  a 
brief  dewription  thereot  and  the 
approximate  cost 

11.  By  revising  f  10.410(a)  to  read  as 
follows: 

810.410    Recording  and  sulNnission  of 
readteai  rsporta. 

(a)  Medical  officers  and  private 
physicians  and  hospitals  shall  keep 
adequate  records  of  all  cases  treated  by 
them  under  the  Act  so  as  to  be  able  to 
supply  the  Office  with  a  history  of  the 
employee's  accident  the  exact 
description,  nature,  location,  and  extent 
of  injury,  the  X-ray  findings  or  other 
studies,  if  X-ray  examination  or  other 
studies  have  been  made,  the  nature  of 
the  treatment  rendered,  and  the  degree 
of  impairment  arising  from  the  injury. 

12.  By  adding  a  new  Subi>art  F  as 
follows: 

Subpart  F—Exeknlon  or  PDyaiciana  and 
OltMr  Providers  of  Medical  SarrlCM  and 
Suppisi 

Sac 

10.450  Exclusion  for  fraud  and  abuse: 
Grounds. 

10.451  Automatic  exclusion. 

10.452  Initiation  of  exclusion  procedures. 
ia453    Requests  for  a  hearing. 

10.454  Hearings  and  recommended  decision. 

ia455  Fmal  decisioa 

10.456  Effects  of  exclusion. 

10.457  Reinstatement 

Subpart  F—ExdiMion  Of  Physicians 
ano  omsf  munaarsoi  Msoicai 


or  hospital  services,  appliances  ot 
supplies; 

(b)  Been  excluded  or  suspended,  or 
has  resigned  in  lieu  of  exclusion  or 
suspension,  from  participation  in  any 
Federal  or  State  program  referred  to  hi 
paragraph  (a)  of  this  section. 

(c)  Knowingly  made  or  caused  to  be 
made,  any  false  statement  or 
misrepresentation  of  a  material  fact  in 
connection  with  a  determination  of  the 
right  to  reimbursement  under  Ae  Act  or 
in  connection  with  a  request  for 
payment 

(d)  Submitted,  or  caused  to  be 
submitted,  three  or  more  bills  or 
requests  for  payment  within  a  twelve- 
month period  under  this  chapter 
containing  charges  which  the  Secretary 
finds  to  be  substantially  in  excess  of 
such  provider's  customary  charges, 
unless  the  Secretary  finds  there  is  good 
cause  for  the  bills  or  requests  containing 
such  charges: 

(e)  Knowingly  failed  to  timely 
reimburse  claimants  for  treatment 
services  or  suppUes  furnished  under  this 
chapter  paid  by  the  Government; 

(f)  Failed,  neglected  or  refused  on 
three  or  more  occasions  during  a  twelve 
month  period,  to  submit  full  and 
accurate  medical  reports,  or  to  respond 
to  requests  by  the  Office  for  additional 
reports  or  information,  as  required  by 
the  Act  and  9  10.410  of  this  part 

(g)  Knowingly  furnished  treatment 
services  or  supplies  which  are 
substantially  in  excess  of  the  claimant's 
needs,  or  of  a  quality  which  fails  to  meet 
professionally  recognized  standards. 


Authority:  (5  U.S.C  301);  Reorganization 
Plan  No.  e  of  195a  15  FR  3174, 64  Stat  1263;  (5 
U.S.C.  8145. 8148):  Secretary  of  Labor's  Order 
No.  16-75, 40  FR  S5n9;  Employment 
Standards'  Order  No.  7»-l,  43  PR  51408. 


110480    ExctMtontorflMdandi 
Qrounda. 

A  physician,  hospital,  or  provider  of 
medical  support  services  or  supplies 
shall  be  excluded  from  payment  under 
the  Act  if  such  physician,  hospital  or 
provider  has: 

(a)  Been  convicted  under  any  criminal 
statute  for  fraudulent  acUviti—  in 
connection  with  any  Federal  or  State 
program  for  which  payments  are  made 
to  providers  for  siniilar  medical,  surgical 


1 10.461    Automatle  exdueion. 

A  physician,  hospital  or  provider  of 
medical  support  services  or  supplies  has 
been  convicted  of  a  crime  described  in 
subparagraph  (a)  of  {  10.450,  or 
excluded  or  suspended,  or  has  resigned 
in  Beu  of  exclusion  or  suspension,  from 
participation  in  any  program  as 
described  in  subparagraph  (b)  of 
i  10.450,  shall  be  automatically 
excluded  &t>m  participating  in  the 
program  and  from  seeking  payment 
under  the  Act  for  services  performed 
after  the  date  of  the  entry  of  the 
judgment  of  conviction  or  order  of 
exdusion,  suspension  or  resignation,  as 
the  case  may  be,  by  the  court  or  agency 
concerned.  Proof  of  the  conviction, 
exclusion,  suspension  or  resignation 
may  be  by  a  copy  thereof  au^enticated 
by  the  seal  of  the  court  or  agency 
concerned.  See  { 10.457(a) 

110481    InNtatlon  of  axoknion 


(a)  General  provision.  Upon  receipt  of 
information  indicating  that  a  physician. 
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hospital  or  provider  of  medical  sopport 
services  or  supplies  (hereinafter  the 
provider)  has  engaged  in  activities 
enumerated  in  subparagraphs  (c) 
through  (g)  of  1 10.450,  the  Assistant 
Regional  Administrator,  after 
completion  of  inquiries  he/she  deems 
appropriate,  may  initiate  procedures  to 
exclude  the  provider  from  participation 
in  the  FECA  program.  For  Uie  purposes 
of  this  section,  "Assistant  Regional 
Administrator"  may  include  any  officer 
designated  to  act  on  his  or  her  behalf. 

(b)  Letter  of  intent  The  exclusion 
procedure  shall  be  initiated  by  sending  a 
letter,  signed  by  the  Assistant  Regional 
Administrator,  stating  his  or  her 
intention  to  commence  proceedings  to 
exclude  the  provider.  The  letter  shall  be 
sent  by  cert^ed  mail,  return  receipt 
requested  and  shall  contain  the 
following: 

(1)  A  concise  statement  of  the  grounds 
upon  which  exclusion  shall  be  based; 

(2)  A  summary  of  the  information, 
with  supporting  documentation,  upon 
wYddk  die  Assistant  Regional 
Administrator  has  relied  in  reaching  an 
initial  decision  that  exclusion 
proceedings  should  be  commenced; 

(3)  An  invitation  to  the  provider  to: 
(i)  Resign  voluntarily  from 

participation  in  the  FECA  program 
without  admitting  or  denying  the 
allegations  presented  in  the  letter,  or 

(ii)  Request  that  the  decision  on 
exclusion  be  based  upon  the  existing 
record  and  any  additional  documentary 
information  the  provider  may  wish  to 
provide: 

(4)  A  notice  of  the  provider's  ri^t,  in 
the  event  of  an  adverse  ruling  by  the 
Assistant  Regional  Administrator,  to 
request  a  formal  hearing  before  an 
administrative  law  judge; 

(5)  A  notice  that  should  die  provider 
fail  to  answer  (as  described  below)  the 
letter  of  intent  within  30  calendar  days 
of  receipt  the  Assistant  Regional 
Administrator  may  deem  the  allegations 
made  therein  to  be  true  and  may  order 
exclusion  of  the  provider  without 
conducting  any  further  proceedings;  and 

(6)  The  name  and  address  of  the 
offldal  representative  of  the  Office  who 
shall  be  responsible  for  receiving  the 
answer  from  the  respondent. 

(c)  Answer  to  the  letter  of  intent  The 
provider's  answer  shall  be  in  writing 
and  shall  include  an  answer  to  the 
Office's  invitation  to  resign  voluntarily. 
If  the  provider  does  not  offer  to  resign, 
he  or  she  shall  request  that  a 
determination  be  made  upon  the 
existing  record  and  any  additional 
information  provided 

(d)  Failure  to  answer.  Should  the 
provider  fail  to  answer  the  letter  of 
intent  within  30  calendar  days  of 


receipt  the  Assistant  Regional 
Adndnistrator  may  deem  the  allegations 
made  therein  to  be  true  and  may  order 
exclusion  of  the  provider. 

(e)  Inflection  of  the  record.  By 
arrangement  with  the  official 
representative,  the  provider  may  inspect 
or  request  copies  of  information  in  the 
record  at  any  time  prior  to  the  Assistant 
Regional  Administrator's  decision. 

(f)  Decision.  The  Assistant  Regional 
Administrator  shall  issue  his  or  her 
decision  in  writing,  and  shall  send  a 
copy  of  the  decision  to  the  provider  by 
certificated  mail  return  receipt 
requested.  The  decision  shall  advise  the 
provider  of  his  or  her  right  to  request 
within  30  days  of  the  date  of  the  adverse 
decision,  a  formal  hearing  before  an 
administrative  law  judge  under  the 
procedures  set  forth  below.  The  filing  of 
a  request  for  a  hearing  within  the  time 
specified  shall  operate  to  stay  the 
effectiveness  of  the  decision  to  exclude. 

flO.453   Bequeete  lor  a  hearing. 

(a)  A  Request  E'er  Hearing  shall  be 
sent  to  die  official  representative  (see 
§  10.452(b)(e))  and  contain: 

(1)  A  concise  notice  of  the  issues  on 
which  the  provider  desires  to  give 
evidence  at  the  hearing. 

(2)  Any  request  for  a  more  definite 
statement  by  the  Office. 

(3)  Any  request  for  the  presentation  of 
oral  argument  or  evidence. 

(4)  Any  request  for.  a  certification  of 
questions  concerning  professional 
medical  standards,  medical  ethics  or 
medical  regulation  for  an  advisory 
opinion  frtun  a  competent  recognized 
profisssional  organization  or  Federal. 
State  or  Local  regulatory  body. 

(b)  If  a  Request  For  Hearing  is  timely 
received  by  the  designated  official 
representative,  the  official 
representative  shall  refer  the  matter  to 
the  Chi^  Administrative  Law  Judge  of 
the  Department  trf  Labor,  who  shall 
assign  it  for  an  expedited  hearing.  The 
administrative  law  judge  assigned  to  the 
matter  shall  consider  the  Request  for 
Hearing,  act  on  all  requests  dierein.  and 
issue  a  Notice  of  Hearing  and  Hearing 
Schedule  for  the  conduct  of  the  hearing. 
A  copy  of  the  hearing  notice  shall  be 
served  on  the  provider  by  certified  mail 
return  receipt  requested.  The  Notice  of 
Hearing  and  Hearing  Schedule  shall 
include: 

(1)  A  ruling  on  each  item  raised  in  the 
Request  For  Hearing. 

(2)  A  schedule  for  the  prompt 
disposition  of  all  preliminary  matters 
including  requests  for  more  definite 
statements  and  for  the  certification  of 
questions  to  advisory  bodies. 

(3)  A  scheduled  hearing  date  not  less 
than  ddrty  days  after  the  date  the 


schedule  is  issued,  and  not  less  dian 
fifteen  days  after  the  scheduled 
conclusion  of  preliminary  matters, 
provided  that  the  specific  time  and  place 
of  the  hearing  may  be  set  on  ten  days 
notice. 

(c)  The  ptupose  of  the  designation  of 
issues  is  to  provide  for  an  effective 
hearing  process.  Tlie  provider  is  entided 
to  be  heard  on  any  matter  placed  in 
issue  by  his  or  her  response  to  the 
Notice  of  Intent  to  Exclude,  and  may 
designate  "all  issues"  for  purposes  of 
hearing.  However  a  specific  designation 
of  issues  is  required  if  the  provider 
wishes  to  interpose  affirmative 
defenses,  or  request  the  issuance  of 
subpoenas  or  the  certification  of 
questions  for  an  advisory  opinion. 

(d)  The  provider  may  ntake 
application  for  the  issuance  of 
subpoenas  upon  a  showing  of  good 
cause  therefore  to  the  administrative 
law  judge. 

(e)  A  certification  erf  the  request  for  an 
advisory  opinion  concerning 
professional  medical  standards,  medical 
ethics  or  medical  regulation  to  a 
competent  recognized  or  professional 
organization  or  Federal  State  or  local 
regulatory  agency  may  be  made: 

(1)  As  to  an  issue  properiy  designated 
by  the  provider,  in  ^e  sound  discretion 
of  the  administrative  law  judge, 
provided  that  the  request  will  not 
unduly  delay  the  proceedings; 

(2)  By  the  Office  on  its  own  motion 
either  before  or  after  the  institution  of 
proceedings,  and  die  results  thereof 
shall  be  made  available  to  the  provider 
at  the  time  that  proceedings  are 
instituted  or.  if  after  the  proceedings  are 
instituted,  within  a  reasonable  time  after 
receipt  provided,  that  the  opinion,  if 
rendered  by  the  organization  or  agency, 
is  advisory  only  ami  not  binding  on  the 
administrator  law  judge. 

i10.4M   Hoartngeand 


(a)  To  the  extent  appropriate 
proceedings  before  the  administrative 
law  judge  shall  be  governed  by  20  CFR 
Part  18  (promulgated  July  IS.  1983,  at  48 
FR  32538). 

(b)  The  administrative  law  judge  shall 
receive  such  relevant  evidence  as  may 
be  adduced  at  the  hearing.  Evidence 
shall  be  presented  under  oath,  orally  or 
in  the  form  of  written  statements.  The 
administrative  law  judge  shall  consider 
the  Notice  and  Response,  including  all 
pertinent  documents  accompanying 
them,  and  may  also  consider  any 
evidence  v^ch  refers  to  the  provider  or 
to  any  claim  with  respect  to  which  the 

Provider  has  provided  medical  services, 
ospital  services,  or  medical  support 
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■ervicea  and  •upplies,  and  such  other 
evidence  as  the  administrative  law 
fudge  may  determine  to  be  necessary  or 
useful  in  evaluating  the  matter. 

(c)  All  hearings  shall  be  recorded  and 
the  original  of  the  complete  transcript 
shaU  become  a  permanent  part  of  the 
oftdal  record  of  the  proceedings. 

(d)  Pursuant  to  5  U.S.C  8128.  the 
administrative  law  judge  may: 

(1)  Issue  subpoenas  ror  and  compel 
the  attendance  of  witnesses  within  a 
radius  of  100  miles; 

(2)  Administer  oaths; 

(3)  Examine  witnesses;  and 

(4)  Require  the  production  of  books 
papers,  documents,  and  other  evidence 
with  respect  to  the  proceedings. 

(e)  At  the  conclusion  of  the  hearing. 
the  Administrative  Law  Judge  shall 
issue  a  written  decision  and  cause  it  to 
be  served  on  all  parties  to  the 
proceeding,  their  representatives  and 
the  Director. 


|ia4S6    Ra««*wbyl 

(a)  Procedure.  Any  party  adversely 
affected  or  aggrieved  by  the  decision  of 
the  Administrative  Law  Judge  may  file  a 
petition  for  discretionary  review  with 
the  Director  within  30  days  after 
issuance  of  the  decision.  The  Judge's 
decision,  however,  shall  be  effective  on 
the  date  issued  and  shcdl  not  be  stayed 
except  upon  order  of  the  Director. 

(b)  Review  discretionary.  Review  by 
the  Director  shall  not  be  a  matter  of 
right  but  of  the  sound  discretion  of  the 
Secretary. 

(c)  Grounds.  Petitions  for 
discretionary  review  shall  be  filed  only 
upon  one  or  more  of  the  following 
grounds: 

(1)  A  finding  or  conclusion  of  material 
fact  is  not  supported  by  substantial 
evidence; 

(2)  A  necessary  legal  conclusion  is 
erroneous; 

(3)  The  decision  is  contrary  to  law  or 
to  the  duly  promulgated  rules  or 
decisions  of  the  Director 

(4)  A  substantial  question  of  law. 
policy,  or  discretion  is  involved;  or 

(5)  A  prejudicial  error  of  procedure 
was  committed. 

(d)  Requirement  Each  issue  shall  be 
separately  numbered  and  plainly  and 
concisely  stated,  and  shall  be  supported 


by  detailed  citations  to  the  record  when 
assignments  of  error  are  based  on  the 
record,  and  by  statutes,  regulations,  or 
principal  authorities  relied  upon.  Except 
for  good  cause  shown,  no  assignment  of 
error  by  any  party  shall  rely  on  any 
question  of  fact  or  law  upon  which  the 
Judge  had  not  been  afforded  an 
opportxmity  to  pass. 

(e)  Statement  in  opposition.  A 
statement  in  opposition  to  the  petition 
for  discretionary  review  may  be  filed, 
but  such  filing  shall  in  no  way  delay 
action  on  the  petition. 

(f)  Scope  of  review.  If  a  petition  is 
granted,  review  shall  be  limited  to  the 
questions  raised  by  the  petition. 

(g)  Denial  of  petition.  A  petition  not 
granted  within  20  days  after  receipt  of 
the  petition  is  deemed  denied. 

(h)  The  decision  of  the  Director  shall 
be  final  with  respect  to  the  provider's 
participation  in  Uie  program,  and  shall 
not  be  subject  to  further  review  by  any 
court  or  agency. 

|1(U56    Eftacts  Of  Mdueion. 

(a)  The  Office  shall  give  notice  of  the 
exclusion  of  a  physician,  hospital,  or 
provider  of  medical  support  services  or 
supplies  to: 

(IJ  All  OWC3>  district  offices; 

(2)  All  employing  Federal  agencies; 

(3)  The  Health  Care  Financing 
Administration; 

(4)  The  State  of  Local  authority 
responsible  for  licensing  or  certifying 
the  excluded  party; 

(5)  All  claimants  who  are  known  to 
have  had  treatment,  services  or  supplies 
from  the  excluded  person  within  the  six 
month  period  immediately  preceding  the 
order  of  exclusion. 

(b)  Notwithstanding  any  exclusion  of 
a  physician,  hospital,  or  provider  of 
medical  support  survices  or  supplies 
under  this  subpart,  the  Office  shall  not 
refuse  a  claimant  reimbursement  for  any 
otherwise  reimbursable  medical 
treatment,  service  or  supply  if: 

(1)  Such  treatment,  service  or  supply 
was  rendered  in  an  emergency  by  an 
exduded  physician;  or 

(2)  Qaimant  could  not  reasonably 
have  been  expected  to  have  known  of 
such  exclusion. 

(c)  A  claimant  who  is  notified  that  his 
or  her  attending  physician  has  been 


excluded  shall  have  a  new  right  to  select 
a  duly  qualified  physician.  See 
i  10.401(b) 

I10.4S7    Retnstatement 

(a)  If  a  physician,  hospital  or  provider 
of  medical  support  services  or  supplies 
has  been  automatically  excluded 
pursuant  to  i  10.451.  the  person 
excluded  will  automatically  be 
reinstated  upon  notice  to  the  Office  that 
the  conviction  or  exclusion  which 
formed  the  basis  of  the  automatic 
exclusion  has  been  reversed  or 
withdrawn.  However,  an  automatic 
reinstatement  shall  not  preclude  the 
Office  from  instituting  exclusion 
proceedings  based  upon  the  underlying 
facts  of  the  matter. 

(b)  A  physician,  hospital,  or  provider 
of  medical  support  services  or  supplies 
excluded  from  participation  as  a  result 
of  an  order  issued  pursuant  to  this 
subpart  may  apply  for  reinstatement  one 
year  after  the  entry  of  the  order  of 
exclusion,  unless  the  order  expressly 
provides  for  a  shorter  period.  An 
application  for  reinstatement  shall  be 
addressed  to  the  Associate  Director  for 
Federal  Employees'  Compensation,  and 
shall  contain  a  concise  statement  of  the 
basis  for  the  application.  The 
application  should  be  accompanied  by 
supporting  documents  and  affidavits. 

(c)  A  request  for  reinstatement  may  be 
accompanied  by  a  request  for  oral 
argument  Oral  argument  will  be 
allowed  only  in  unusual  circumstances 
where  it  will  materially  aid  the 
dedsioncd  process. 

(d)  The  Associate  Director  shall  order 
reinstatement  only  in  instances  where 
such  reinstatement  is  clearly  consistent 
with  the  ultimate  goal  of  this  subpart 
which  is  to  protect  the  FECA  program 
against  fraud  and  abuse.  To  satisfy  this 
requirement  the  provider  must  provide 
reasonable  assurances  that  the  basis  for 
the  exclusion  will  not  be  repeated. 

Signed  at  Washington  D.C  this  27th  day  of 
April  1964. 
Raymond  J.  Donovan, 

Secretary  of  Labor. 

(FR  Doc  M-nn*  nM  (-I-M;  M>  ub] 
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Adminlstrativt  Confervnc*  of  United  States 

PROPOSED  RULES 

19027     Agency  settlement  of  tort  and  other  monetary 
claims 

Agriculture  DefMrtment 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Fanners  Home 
Administration;  Federal  Grain  Inspection  Service: 
Food  and  Nutrition  Service:  Food  Safety  and 
Inspection  Service:  Forest  Service. 

Agriculturai  Marlceting  Service 

RULES 

18995     Lemons  grown  in  Ariz,  and  Calif. 

18995     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Air  Force  Department 

RULES 

19005     Military  training  and  schools:  Officer  Training 

School:  CFR  Part  removed 

NOmCES 
19100     Agency  information  collection  activities  under 

OMB  review 

Aicohoi,  ToiMCCo  and  Firearms  Bureau 

RULES 

Firearms  and  ammunition,  commerce: 
19004        State  laws  and  published  ordinances; 
incorporation  by  reference 

Animai  and  Plant  Heaitti  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 
18997         Rinderpest  and  foot-and-mouth  disease:  change 
in  status;  Denmark 

Plant  quarantine,  domestic: 
18989         European  larch  canker 

NOTICES 

Environmental  statements;  availability,  etc.: 

19086  .      Gypsy  moth  suppression  and  eradication 

projects:  Illinois  et  al. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

19167     Agency  information  collection  activities  under 
OMB  review 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
19146        Behavioral  risk  factor  surveillance  systems 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
19088        District  of  Columbia 

19087  Mississippi 

19088  Nevada 
10088        Tennessee 


19050 


19032 
19035 


Coast  Quard 

PROPOSED  RULES 

Inspected  vessels,  intervals  for  drydocking  and 
tailshaft  examination 
Safety  zones: 

Los  Angeles-Long  Beach  harbor  area,  Calif. 

Upper  Cape  Fear  River,  N.C 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 


Defense  Department 

See  also  Air  Force  Department:  Engineers  Corps. 

NOTICES 

19100     Agency  information  collection  activities  under 

OMB  review 
19099     Travel  per  diem  rates,  civilian  personnel;  changes 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  and 
imports  from  Canada  or  Mexico;  authorizations, 
permits,  etc.: 
19102        Vermont  Electric  Transmission  Co. 


Education  Department 

PROPOSED  RULES 
Postsecondary  education: 
College  housing  program:  correction 

NOTICES 

Grants:  availability,  etc.: 
School  construction  program 


19039 


19101 


19153 


19196 


19103 


19036 


19100 


Employment  and  Training  Administration 

NOTICES 

Labor  surplus  area  classiHcations;  annual  list; 
additions 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modiHcations,  and  supersedeas  decisions  (D.C, 
Iowa,  Md.,  Mich.,  Nebr.,  Oreg.,  Pa.,  Tex..  Va.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 

Meetings: 
National  Petroleum  Council 

Engineers  Corps 

PROPOSED  RULES 

Historic  properties  protection  procedures: 
processing  Department  of  Army  permits 

NOTICES 

Environmental  statements;  availability,  etc.: 
Yazoo  River  Basin,  Miss. 
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Environmental  Protection  Agency 

RUi£S 

Water  pollution  control: 
19005        Ocean  dumping;  interim  site  designations 
19012         Ocean  dumping;  New  York  Bight  Apex,  dredged 
material  disposal  site 

mOPOSEO  RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States: 

19039        niinoU 

Water  pollution;  effluent  guidehnes  for  pomt  source 

categories: 
19240        Coal  mining 

Water  pollution  control: 
19042        Ocean  dumping;  New  York  Bight  Apex.  12-Mile 
and  eO-Mile  Sewage  Sludge  Dump  Site  Sites: 
petitions  and  hearings 

Nonccs 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 

19109  Permit  approvals  (3  documents) 
Environmental  statements;  availabihty.  etc.: 

19110  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

19110        Confidential  business  information,  disclosure: 

Office  of  Management  and  Budget 
19110        Premanufacture  notices  receipts 

Farmers  Home  Administration 

19252     Guaranteed  loan  programs;  approved  lender 
program:  interim 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
19019        Deregulation;  program  log  keeping  requirements 
for  commercial  stations 

PROPOSED  RULES 

Common  carrier  services: 
19053        U.S.  earth  stations  operating  with  INTELSAT 

Global  Communications  System;  modification  of 
policy  on  ownership  and  operation 
Radio  services,  special: 
19074        Private  land  mobile  services;  narrowband 
technologies  for  base  and  mobile 
communications 
Television  stations;  table  of  assignments: 
19070        North  Carolina,  et  al. 

NOTICES 

19118     Agency  information  collection  activities  under 
OMB  review 

Common  carrier  services: 
19118        Communications  Satellite  Corporation;  corporate 

structure  and  operations  changes 
19132        INTELSAT  space  segment  facilities  via 

Communications  SateUite  Corp.;  "direct"  access 
to  U.S.  International  Service  Carriers:  inquiry 
terminated 
19115    Emergency  broadcast  system:  closed  circuit  test 

Hearings,  etc.: 
19114        B&D  Wireless  Radio,  Inc.,  et  aL 
19114        Carter  Broadcasting  et  al. 

19114  Delta  Broadcasters  et  al. 

19115  Delta  Broadcasting,  Inc..  et  al. 
19115        Essential  Communications  Co.  et  aL 


19117 
19118 

19118 


Payne  Communications  Inc.,  et  al. 
Spring  Valley  Broadcasting  Co.  et  aL 
Radio  services,  special: 
Private  operational-fixed  microwave  service; 
applications  suspension  for  18  GHz  band;  parUal 
relaxation 


Federal  DeposH  Insurance  Corporation 

NOTICES 

19178     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

19143  Agency  information  collection  activities  under 
OMB  review 

Disaster  and  emergency  areas: 

19144  Mississippi 

19144  New  York 
Meetings: 

19145  Advisory  Board 
Radiological  emergency;  State  plans: 

Illinois 


19144 


19104 
19104 
19105 
19105 
19106 
19105 
19106 
19106 
19107 
19107 
19108 
19107 

19268- 
19276 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

Arkansas  Louisiana  Gas  Co.  (2  documents) 

Cleveland  Electric  Illuminating  Co.  (2  documents) 

Florida  Power  &  Light  Co. 

Granite  State  Gas  Transmission.  Inc. 

Holman.  Clifford  W. 

Mobil  Oil  Corp. 

National  Fuel  Gas  Supply  Corp. 

Ohio  Edison  Co.  (2  documents) 

South  Georgia  Natural  Gas  Co. 

Valero  Interstate  Transmission  Co. 

Vanceburg.  Ky.,  Utilities  Commission 
Natural  Gas  Policy  Act: 

)urisdictional  agency  determinations  (3 

documents] 


Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
19086        Indiana  and  Ohio 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
19003         Sale-of-control  conversions 

Federal  savings  and  loan  system: 
19000        Conversions  from  mutual  to  stock  form;  request 
for  comments 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
19029        Corporate  titles  of  Federal  associations  and 
advertising  of  insured  institutions 

NOTICES 

19178     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

19145  Auburn  National  Bancorporation 

19146  Barclays  Bank  Lntemational  Ltd. 
19146        Corestates  Financial  Corp.  et  al. 
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Food  and  Drug  Administration 

NOTICES 

Human  drugs: 
19147        Cortisporin  ointment;  drugs  efficacy  study 
implementation;  reevaluation 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
1MS3        Child  care  food  program:  claim  and  report 
submission 

Food  Safety  and  inspection  Service 

RULES 

Meat  and  poultry  inspection: 
18997        Potassium,  calcium  and  magnesium  chloride  as 
tenderizers 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
19087        Sequoia  National  Forest,  Calif. 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Human  Development  Services 

Office;  National  Institutes  of  Health;  Ihiblic  Health 

Service. 


19210 


19282 


18996 


19091 

19088 
19089 


19090 


19025 


19181 


Railroad  operation,  acquisition,  construction,  etcu 
19152        Seaboard  System  Railroad.  Inc.,  et  aL 

Justice  Department 

See  Immigration  and  Naturalization  Service. 


LalMr  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administcation; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under' 
OMB  review 


19152 


Hdusir 


ling  and  Urt»an  Development  Department 

PROPOSED  RULES 

Lead-based  paint;  elmination  in  certain  residential 
structures 

Human  Development  Services  Office 

NOTICES 

Developmental  disabilities  administration; 
availability  of  funds  for  1984  FY 

Immigration  and  Naturalization  Service 

RULES 

Refugee  travel  document;  issuance  and  application 
extension  procedures     - 

interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcepient  Office. 

international  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review;  applications 
Scientific  articles;  duty  free  entry: 

Columbia  University  et  al. 

Solar  Energy  Research  Institute  et  al. 
Trade  adjustment  assistance  determination 
petitions: 

Datasaab  Contracting,  A.B. 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
Protective  services  contracts 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 


19049 


19150 


19178 


19148 


19093 

19092 

19097 
19097 
19098 
19097 
19098 


19098 


19094 

19096 
19097 


19150 


19188 

19170 
19170 
19168 

19168 


l.and  Management  Bureau 

PROPOSED  RULES 

Rights-of-way: 
Mineral  Leasing  Act;  principles  and  procedures 

NOTICES 

Survey  plat  filings: 
Florida 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 
National  Institutes  of  Healtti 

NOTICES 

Meetings: 
Advisory  Committee  to  the  Director 

NatkNiai  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Experimental  fishing  permit  applications: 

Pacific  Coast  groundfish 
Fishery  conservation  and  management: 

Foreign  fishing  permit  applications 
Marine  mammal  applications,  etc.: 

Cascadia  Researdi  Collective 

Goodyear,  Jeffi«y  D. 

Hastings,  Dr.  Robert  W. 

Morris  Museum  of  Arts  and  Sciences 

Southwest  Fisheries  Center 
Marine  mammals: 

Incidental  taking;  authorization  letters,  etc.;  Air 

Force  Department 
Marine  sanctuaries: 

Flower  Garden  Banks,  Tex.;  inquiry 
Meetings: 

Mid-Atlantic  Fishery  Management  Council 

North  Pacific  Fishery  Management  Council;  date 

change 

National  Paric  Service 

NOTICES 

Concession  contract  negotiations: 
Jack  Dennis  Fishing  Guide  Service 

National  Science  Foundation 

NOTICES 

Advisory  committee  reports;  availability 

Meetings: 

Biochemistry  Advisory  Panel 

Cellular  Physiology  Advisory  Panel 

Industrial  Science  and  Technological  Innovation 

Advisory  Committee 

International  Programs  Advisory  Committee 
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19170        Meastirement  Method*  and  Data  Reaoureea 
Advisory  Panel 

19169  Ocean  Sciences  Advisory  Committee 

19170  Sensory  Physiology  and  Perception  Advisory 
Panel 

Nuclear  Reguietory  Commiealon 

mOPOSCDHULES 

Regulatory  agenda: 
19029        Quarterly  report 


19171 
19171 
19172 
19172 
19171 


Applications,  etc.: 

General  Public  Utilities  Nuclear  Corp. 

Pennsylvania  Power  »  Light  Co. 

Philadelphia  Electric  Co. 

Toledo  Edison  Ca  et  al. 
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Rules  and  Regulations 


Fadaral  Regiatar 

VoL  49,  No.  88 

Friday.  May  4.  198« 


Tbis  aediofi  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  aftact,  most 
of  which  are  keyed  to  and  codified  in 
the  Ckxle  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  ttie  Superintendent  of  Documents. 
Prices  of  new  twoks  ara  Mad  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OEPARTyENT  OF  AGRICULTURE 
Food  and  Nutrition  Smvico 
7  CFR  Parts  210, 215, 220, 226,  and  235 
[Amdts.  62. 30. 49, 8,  andia.  raspectlvaly] 
Claim  and  Report  Submission 

AOENCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Food  and  Nutrition 
Service  (FNS)  is  amending  the 
regulations  for  the  National  School 
Lunch  Program  (NSLP),  Special  Milk 
Program  (BMP).  School  Breakfast 
Program  (SBP)  and  Child  Care  Food 
Program  (CCPP)  to  permanently 
establish  a  60  day  deadline  for  the 
submission  of  monthly  claims  for 
reimbursement  and  a  90  day  deadline 
for  the  submission  of  monthly  program 
operations  reports  by  State  agencies 
(SAs).  These  deadlines  were  originally 
mandated  for  Fiscal  Year  1983  by  Pub.  L 
97-370,  enacted  on  December  16, 1962. 
and  were  subsequently  extended  into 
Fiscal  Year  1964  by  Pub.  L  96-151, 
signed  by  the  President  on  November  11. 
1963.  These  Hnal  amendments  are 
designed  to  ensure  timely  and  accurate 
reporting  of  program  participation  data 
for  the  purpose  of  improving  fiscal 
accountability  for  program  funds  at  the 
State  and  Federal  level.  For  the  NSLP, 
SMP.  SBP  and  for  State  Administrative 
Expense  Funds  (SAE).  these 
amendments  also  restructure  reporting 
and  recordkeeping  provisions  for  clarity 
and  consistency  and  implement  the 
suspension,  termination  and  grant 
doseout  procedures  specified  in  the 
Department's  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015.  Subpart  N).  This  rule  finalizes  two 
proposed  rules  which  were  published  on 
September  26  and  October  7, 1963  and 


implements  the  statutory  60  and  90  day 
claim  and  report  submission  deadlines 
of  Pub.  L  96-151. 

EPFCCnvi  DATE  This  rule  is  effective 
June  3, 1984.  However,  under  Pub.  L  98- 
151,  the  60  and  90  day  claim  and  report 
submission  deadlines  reflected  in  this 
rule  were  effective  on  November  11, 
1963.  Therefore,  Fiscal  Year  1984  Claims 
for  Reimbursement  paid  after  November 
11, 1983  and  Fiscal  Year  1964  program 
operations  reports  received  by  FNS  after 
that  date  must  have  been  submitted 
within  the  statutory  deadlines  unless  an 
exception  was  granted  by  FNS. 
rom  FUfrrHER  informatkmi  contact: 
Stanley  C  Gamett  Acting  Branch  Chief. 
Policy  and  Program  Development 
Branch.  Child  Nutrition  Division,  FNS. 
USDA.  Alexandria,  Virginia  22302,  756- 
3620. 
SUPPlfMENTARV  mFORMATION: 

Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal.  State  or  local  government 
agencies;  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354,  the  Regulatory  Flexibility  Act 
Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Although  this  rule  does  establish 
certain  reporting  deadlines,  the  actual 
reporting  or  recordkeeping  requirements 
that  are  contained  in  the  rule  have  not 
been  changed.  These  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  as  follows:  (1)  Part 
210— through  March  1984  for  reporting 
and  recordkeeping  (0564-0006).  (2)  Part 
215— through  June  1980  for  reporting  and 
recordkeeping  (0584-0005),  (3)  Part  220— 


through  September  1965  for  reporting 
(0564-0012)  and  recordkeeping  (0584- 
0310).  (4)  Part  226— through  September 
1984  for  reporting  and  recordkeeping 
(0584-0055).  and  (5)  Part  235— throu^ 
September  1964  for  reporting  (0584-0067) 
and  through  January  1965  for 
recordkeeping  (0564-0319). 

Background 

FNS  published  proposed  rules  on 
September  28. 1963. 46  FR  43692.  and 
October  7. 1983. 48  FR  45779.  to 
permanenUy  establish  60  and  90  day 
claim  and  report  submission  deadlines 
for  the  School  Nutrition  and  Child  Care 
Food  Programs.  These  deadlines  had 
previously  been  prescribed  for  Fiscal 
Year  1983  by  Pub.  L  97-370.  Subsequent 
to  publication  of  the  proposed  rules,  the 
statutory  60  and  90  day  deadlines  were 
extended  into  Fiscal  Year  1964  by  Pub. 
L  98-151  which  was  enacted  on 
November  11. 1983.  The  Proposed  rule 
also  restructured  the  reporting  and 
recordkeeping  requirements  in  Parts  210, 
215,  220  and  235  and  revised  the 
suspension,  termination  and  grant 
closeout  provisions  within  those  Parts  to 
reflect  Departmental  regulations  (7  CFR 
Part  3015,  Subpart  N). 

The  preambles  to  the  proposed  rules 
provided  detailed  back^und  on  the 
efforts  made  by  Congress  and  the 
Department  over  the  past  several  years 
to  improve  child  nutrition  program 
reporting  and  with  it  accountability  for 
Federal  program  funds.  Those  efforts 
culminated  in  the  development  of  a 
program  reporting  system  based  on  the 
60  and  90  day  claim  and  report 
submission  deadlines  as  well  as  other 
provisions  of  the  proposed  rules. 

Interested  parties  were  given  60  days 
in  which  to  submit  comments  on  the 
proposed  rules.  In  response,  the 
Department  received  27  comments — one 
from  a  professional  association,  two 
bom  a  food  advocacy  group,  two  from 
child  care  institutions/sponsors,  10  fix)m 
Food  and  Nutrition  Service  regional  and 
field  offices  and  12  from  State  agencies. 
Commentors  were  generally  supportive 
of  the  Department's  proposals;  only 
three  were  clearly  opposed.  Twen^- 
three  commentors  had  concerns  about 
specific  provisions  and/or  offered 
recommendations  for  changing  the 
proposed  rules.  The  Department  has 
made  every  effort  to  incorporate  into 
this  final  rule  all  commentor  suggestions 
which  clarify  or  improve  the  overall 
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approach  to  program  reporting  as  set 
forth  in  the  proposed  rules. 

The  remainder  of  this  preamble  will 
address  the  maior  areas  of  comment  and 
will  focus  primarily  on  the  specific 
changes  from  the  proposals  that  are 
made  in  this  final  rule.  For  ease  of 
reference,  these  changes  are  presented 
under  the  same  headings  as  in  the 
preambles  of  the  proposed  rules.  All 
other  provisions  of  the  proposed  rules 
have  been  retained,  however,  in  some 
cases,  minor  editorial  changes  have 
been  made  for  clarification  piuposes. 

1.  Deadlines  for  Submissions  of  Final 
Claims  and  Reports 

Sixteen  commentors  addressed  this 
area  with  seven  expressing  overall 
agreement  with  the  provisions  of  the 
proposed  rules.  These  commentors 
indicated  that  the  60  and  90  day 
timeframes  provided  ample  time  for 
submission  of  claims  and  reports  and 
agreed  that  the  deadline  should  be 
based  on  when  the  documents  are 
postmarked  and/or  submitted. 

One  commentor  felt  that  permanent  60 
and  90  day  deadlines  should  not  be 
issued  in  final  form  without  specific 
legislative  authority  and  was  joined  by 
another  commentor  in  advocating  that 
the  existing  reporting  deadlines  be 
maintained.  The  Department  disagrees 
with  these  commentors  and  would  like 
to  point  out  that,  under  Section  10  of  the 
Child  Nutrition  Act  the  Secretary  has 
general  authority  to 
"*  *  *  prescribe  such  regulations  as  he 
may  deem  necessary  to  carry  out  this 
Act  and  the  National  School  Lunch 
Act".  As  indicated  earlier  in  this 
preamble,  detailed  background 
information  on  the  need  for  timely 
reporting  as  well  as  the  e^orts  made  by 
Congress  and  the  Department  in  recent 
years  to  meet  that  need  was  presented 
in  the  preambles  to  the  proposed  rules 
and  is  incorporated  by  reference  herein. 
Three  commentors  suggested  that  the 
60  and  90  day  timeframes  be  changed  to 
two  and  three  months,  respectively,  to 
avoid  the  month-to-month  variation  in 
submission  dates  caused  by  non-30  day 
months.  The  Department  considered 
changing  the  60  and  90  day  deadlines  to 
two  and  three  months  but  decided  it 
could  not  for  two  reasons.  First,  Pub.  L 
98-151  has  mandated  the  60  and  90  day 
deadlines  for  Fiscal  Year  1984  and  a 
change  could  not  be  effective  until 
Fiscal  Year  1985.  Secondly,  other 
regulatory  timeframes  such  as  those  for 
submission  of  quarterly  Financial  Status 
Reports  (SF-2eo]  are  also  based  on  days 
rather  than  months  and  changing  the  60 
and  90  day  timeframes  would  create 
inconsistencies. 


Finally,  five  commentors  disapproved 
of  the  provision  allowing  State  agencies 
to  establish  deadlines  of  less  than  60 
days  for  submission  of  claims  for 
reimbursement.  Some  of  these 
commentors  indicated  that  shorter 
deadlines  might  place  an  uru«asonable 
burden  on  some  local  program  operators 
while  others  questioned  whether  State 
agencies  could  realistically  establish 
shorter  deadlines  than  those  specified  in 
Federal  regulations.  The  Department 
included  this  provision  in  the  proposed 
rules  to  provide  State  agencies  with 
flexibility  in  establishing  internal  State 
reporting  systems  that  would  enable 
them  to  comply  with  the  90  day  State 
reporting  deadline.  Furthermore,  this 
provision  was  in  keeping  with  the 
Department's  long  established  policy  of 
allowing  State  agencies  to  impose 
additional  requirements  for  participation 
in  child  nutrition  programs  which  may 
be  more  stringent  than  the  Departments' 
regulations  but  are  not  inconsistent  with 
them.  Experience  to  date  has  indicated 
prudent  use  of  this  general  authority  by 
State  agencies.  Therefore,  in  this  final 
rule,  the  Department  has  retained  the 
provision  allowing  State  agencies  to 
establish  shorter  deadlines. 

2.  Adjustments 

The  proposed  rules  require  that 
downward  adjustments  in  final  Claims 
for  Reimbursement  and  final  reports  of 
program  operations  shall  always  be 
made  regardless  of  when  it  is 
determined  that  such  adjustments  are 
necessary.  One  commentor  suggested 
that  it  be  made  clear  that  FNS  approval 
is  not  required  for  downward 
adjustments.  The  Department  agrees 
and  haq  made  the  appropriate  revisions 
in  this  final  rule. 

Twelve  of  the  thirteen  commentors 
who  addressed  adjustments  expressed 
concern  that  the  proposals  provide  for 
upward  adjustments  to  claims  and 
reports  only  if  an  exception  is  granted 
by  FNS.  whereas  downward 
adjustments  are  required  to  be  made 
without  FNS  approval.  It  was  pointed 
out  that  audits  and  administrative 
reviews  routinely  reveal  the  need  for 
legitimate  upward  adjustments  and  that 
State  agencies  should  have  the  authority 
to  make  such  adjustments  without 
obtaining  exceptions  from  FNS.  The 
Department  is  sensitive  to  these 
concerns  and  has  revised  the  language 
dealing  with  upward  adjustments  in  this 
final  rule  to  indicated  that  FNS 
"authorization"  and  not  "an  exception" 
is  needed  to  make  upward  adjustments 
in  claims  and  reports.  This  language  will 
enable  the  Department  to  provide  both 
general  authorization  for  upward 
adjustments  in  certain  specific 


situations  and  case-by-case 
authorization  in  all  other  instances.  The 
Department  will  issue  guidance 
concerning  this  authorization. 

Five  commentors  were  concerned  that 
the  proposed  method  for  reporting 
adjustments  to  claims  and  reports  would 
create  an  inordinate  amount  of 
paperwork  and  additional  reporting. 
Under  the  proposal,  a  State  agency 
would  have  been  required  to  submit  a 
form  FNS-lOA  or  FNS-44A  each  time  an 
adjustment  was  made.  The  Department 
shares  the  concern  of  these  commentors 
and  has  revised  the  system  for  reporting 
adjustments  to  minimize  paperwork  «md 
reporting.  Under  the  revised  system, 
which  will  be  detailed  in  administrative 
guidance.  State  agencies  would  report 
most  adjustments  on  a  cumulative  basis 
by  submitting  revised  monthly  reports 
(FNS-lOs  or  FNS-44S)  at  the  end  of  each 
fiscal  year  quarter.  These  final  rules 
have  been  revised  to  simply  state  that 
adjustments  be  reported  in  accordance 
with  procedures  estabUshed  by  FNS. 
This  language  will  serve  to  simplify  the 
regulations  and  would  enable  the 
Department  to  further  streamline  the 
system  without  delay. 

3.  Exceptions 

Eight  respondenU  cited  the  exception 
provisions  in  their  comment  letters.  One 
expressed  support  for  a  firm  policy  with 
a  minimum  number  of  exceptions  while 
five  felt  that  provision  should  be  made 
for  granting  one-time  exceptions  to  the 
deadlines  for  a  variety  of  extenuating 
circumstances.  Two  commentors  felt 
that  the  exception  process  would 
generate  excessive  paperwork.  The 
Department  wishes  to  emphasize  that 
the  primary  focus  of  the  60/90  reporting 
system  is  on  timely  and  accurate 
reporting  and  not  on  penalizing  State 
and  local  program  cooperators.  In  this 
context  the  Department  is  developing 
administrative  guidance  to  implement 
the  Secretary's  discretionary  authority 
to  grant  exceptions,  and  commentor's 
concerns  will  be  considered.  With 
respect  to  the  comments  on  excessive 
paperwork,  the  general  authorization  to 
make  upward  adjustments  in  claims  and 
reports,  which  was  discussed  under 
"AdjustmenU"  above,  will  significantly 
reduce  the  amount  of  paperwork 
associated  with  obtaining  exceptions. 

4.  Sanctions 

The  two  commentors  who  addressed 
this  area  both  felt  that  the  potential  SAE 
sanctions  against  State  agencies  for 
failure  to  comply  with  reporting 
requirements  were  too  severe.  In 
reviewing  these  sanctions,  the 
Department  noted  that  the  maximum 
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sanction  for  FNS-10  reporting  faUure 
was  one-third  of  school  nutrition  SAE 
funds  while  for  FNS-44  failure.  100 
percent  of  child  care  SAE  funds  could  be 
sanctioned.  Part  235  of  this  final  nde  has 
been  revised  to  make  the  maximum 
sanction  one-third  of  appUcable  SAE 
funds  for  either  FNS-10  or  FNS-44 
reporting  failure.  In  view  of  the 
importance  of  accurate  and  timely 
program  reporting,  the  Department 
believes  that  this  potential  sanction 
level  is  appropriate  and  not  overiy 
severe. 

5.  Appeals  (CCFP  only) 

Three  commentors  pointed  out  that 
the  institution/sponsor  appeal  rights 
specified  in  S  226.6  paragraph  (j)  should 
not  apply  to  the  denial  of  claims  that  are 
submitted  after  the  60-day  deadline 
since  State  agencies  would  be  obligated 
by  the  rule  to  deny  payment  of  Federal 
funds  for  such  claims.  In  such  cases,  the 
State  agency  would  decide  whether  or 
not  to  forward  the  sponsor's  request  for 
an  exception  to  FNS.  This  decision  is  the 
"State  action"  that  would  be  subject  to 
appeal  The  Department  agrees  with  the 
commentors  and  has  revised  |  226.6 
paragraph  Q)  accordingly.  Section  226.6 
subparagraph  (j](ll)  has  also  been 
revised  to  make  it  dear  that  FNS 
decisions  on  requests  for  upward 
adjustments  to  claims  as  well  as  on  late 
claims  submissions  are  not  appealable. 

6.  Miscellaneous 

The  provisions  within  the  proposed 
rule  which  prohibit  payment  of  claims 
not  filed  within  60  days  were  limited  to 
the  payment  of  Federal  program  funds. 
In  the  absence  of  an  exception  from 
FNS,  State  agencies  would  have  the 
option  of  using  State  funds  to  pay  late 
claims.  The  Department  has  revised  this 
final  rule  to  make  it  clear  that  only 
Federal  program  funds  are  affected  by 
the  60  day  claim  submission 
requirement 

fi)  revising  the  suspension^ 
termination  and  grant  closeout 
provisions  for  School  Nutrition 
Programs,  the  proposed  rule 
inadvertently  omitted  the  reference  to 
"FNS  guidelines  and  instructions"  in 
i  210.19  and  the  references  to 
"conditions  of  the  Program"  in  tt  21S.15 
and  220.20.  FNS  instructions  and 
guidelines  supplement  program 
regulations  and  provide  necessary 
operating  details.  Together  with  program 
regulations,  these  instructions  and 
guidelines  comprise  the  "conditions  of 
the  Program"  that  State  agencies  must 
comply  with.  For  sake  of  consistency, 
the  phrase  "FNS  instructions  and 
guidelines"  has  been  used  in  the 
suspensioa  temination  and  grant 


closeout  provisions  of  this  final  rule  for 
each  of  the  School  Nutrition  Programs. 
Finally,  imder  the  provisions  dealing 
with  the  submission  of  Claims  fcM- 
Reimbursement,  the  Department  has 
added  language  which  will  enable  FNS 
to  approve  the  submission  of  claims  on 
other  than  a  calendar  month  basis.  Such 
approval  will  be  limited  to  individual 
local  program  operators  and  would  only 
be  given  in  cases  of  demonstrated  need 
in  ocder  to  promote  efficient  and 
effective  reporting. 

List  of  Subjects 

7  an  Part  210 

Food  assistance  programs.  National 
School  Limch  Program.  Grant  programs- 
Social  programs.  Nutrition.  Chdidren, 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7CFRPart215 

Food  assistance  programs,  Special 
Milk  Program,  Grant  programs-Social 
programs.  Nutrition.  Children.  Milk, 
Reporting  and  recordkeeping 
requirements. 

7  cm  Part  220 

Food  assistance  programs.  School 
Breakfast  Program,  Grant  programs- 
Social  programs.  Nutrition,  Cldldren, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart226 

Day  care.  Food  assistance  programs, 
Grant  programs-health.  Infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7CFRPart235 

Food  assistance  programs.  National 
School  Lunch  Program.  School  Breakfast 
Program,  Special  Milk  Program.  Grants 
administration.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

Accordingly.  Parts  210,  215.  220.  226 
and  235  are  amended  as  follows: 

PART  210-NATIONAL  SCHOOL. 
LUNCH  PROGRAM 

1.  In  i  210.4,  paragraph  (a]  is  amended 
by  revising  the  first  and  second 
sentences,  paragraph  (b)  is  amended  by 
adding  a  sentence  after  the  third 
sentence,  introductory  paragraph  (c)  is 
revised,  and  paragraph  (e)  is  removed. 

{210.4    Payment*  to  StatM. 

(a)  Schools  participating  in  the 
National  School  Lunch  Program:  To  the 
extent  funds  are  available,  the  Secretary 


shall  make  general  assistance  payments 
under  Section  4  of  the  Act  to  each  State 
agency  for  lunches  served  to  children 
under  the  Program  except  in  commodity 
schools.  Subject  to  S  210.14(g)(2),  the 
total  of  these  payments  for  each  State 
for  any  fiscal  year  shall  be  the  product 
of:  The  total  number  of  lunches  served 
under  the  Program  from  October  1  to 
September  30,  multiplied  by  the 
applicable  national  payment  rates.  *  *  * 

(b)  Commodity  schools:  *  *  * 
Payment  of  sudi  amounts  to  State 
agencies  is  subject  to  the  reporting 

requirements  contained  in  {  210.14(g)(2). 

•  *  * 

(c)  Special  assistance:  To  the  extent 
funds  are  available,  the  Secretary  shall 
make  special  assistance  payments  under 
Section  11  of  the  Act  to  each  State 
agency  for  lunches  served  free  or  at  a 
reduced  price  to  eligible  children  under 
the  Program.  Subject  to  9  210.14(g)(2). 
the  total  of  these  payments  for  each 
State  for  any  fiscal  year  shall  be 
calculated  as  follows: 


J 


2.  In  §  210.8,  paragraph  (e)(8)  is 
revised  to  read  as  follows: 

S210J    ftoqulrsmenUterparticlpaMon. 

*  •        •        •        • 

(e)  •  •  • 

(8)  Submit  Claims  for  Reimbursement 
in  accordance  with  S  210.13  of  this  part 
and  procedures  established  by  the  State 
agency,  or  FNSRO  where  applicable; 

•  •        •        *        * 

3.  In  S  210.13,  paragraph  (b)  is  revised 
and  paragraph  (b-1)  is  amended  by 
removing  the  phrase  "the  consolidated 
Claim  for  Reimbursement  is 
accompanied  by  a  list  of  participating 
schools,". 


8  210.13    ReknburawiMfit 


(b)  Claims  for  Reimbursonent  shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to 
enable  the  State  agency  to  provide  the 
Reports  of  School  Programs  Operations 
required  under  i  210.14(g)(2).  Unless 
otherwise  approved  by  FNS.  the  Claim 
for  Reimbursement  for  any  month  shall 
include  only  lunches  served  in  that 
month  except  if  the  first  or  last  month  of 
Program  operations  for  any  year 
contains  10  operating  days  or  less,  such 
month  may  be  added  to  the  Claim  for 
Reimbursement  for  the  appropriate 
adjacent  month;  however,  Qaims  for 
Reimbursement  may  not  combine 
operations  occurring  in  two  fiscal  yeen. 
A  final  Claim  for  Reimbursement  shall 
be  postmarked  and/or  submitted  to  the 
State  agency,  or  FNSRO  i^ere 
applicable,  not  later  than  60  days 
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following  the  last  day  of  the  full  month 
covered  by  the  claim  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  postmarked  and/ 
or  submitted  vnthin  60  days  shall  not  be 
paid  with  Program  funds  unless  FNS 
determines  that  an  exception  should  be 
granted.  The  State  agency,  or  FNSRO 
where  applicable,  shall  promptly  take 
corrective  action  with  respect  to  any 
Claim  for  Reimbursement  as  determined 
necessary  through  its  claim  review 
process  or  otherwise.  In  taking  such 
corrective  action.  State  agencies  may 
make  upward  adjustments  in  Program 
funds  claimed  on  claims  filed  within  the 
60  day  deadline  if  such  adjustments  are 
completed  within  90  days  of  the  last  day 
of  the  claim  month  and  are  reflected  in 
the  final  Report  of  School  Program 
Operations  (FNS-10)  for  the  claim 
month  which  is  required  under 
§  210.14(g)(2).  Upward  adjustments  in 
Program  fimds  claimed  which  are  not 
reflected  in  the  final  FNS-10  for  the 
claim  month  shall  not  be  made  unless 
authorized  by  FNS.  Dovsfnward 
adjustments  in  Program  funds  claimed 
shall  always  be  made,  without  FNS 
authorization,  regardless  of  when  it  is 
determined  that  such  adjustments  are 
necessary. 


adjustments  to  a  State  agency's  report 
shall  not  be  made  after  90  days  from  the 
month  covered  by  the  report  unless 
authorized  by  FNS.  Downward 
adjustments  shall  always  be  made, 
without  FNS  authorization,  regardless  of 
when  it  is  determined  that  such 
adjustments  are  necessary.  Adjustments 
shall  be  reported  to  FNS  in  accordance 
with  procedures  established  by  FNS. 
Each  State  agency  shall  also  submit  to 
FNS  a  quarterly  Financial  Status  Report 
(SF-280)  on  the  use  of  program  funds. 
Such  reports  shall  be  postmarked  and/ 
or  submitted  no  later  than  30  days  after 
the  end  of  the  fiscal  year  quarter. 
Obligations  shall  be  reported  only  for 
the  fiscal  year  in  which  they  occur.  A 
final  Financial  Status  Report  for  each 
fiscal  year  shall  be  postmarked  and/or 
submitted  to  FNS  within  120  days  after 
the  end  of  the  fiscal  year.  FNS  shall  not 
be  responsible  for  reimbursing  unpaid 
Program  obligations  reported  later  than 
120  days  after  the  close  of  the  fiscal  year 
in  which  they  were  incurred. 


4.  In  8  210.14.  paragraph  (g)(1)  and 
(g)(2)  are  revised  to  read  as  follows: 

§210.14    Special  rMponsibNItlM  Of  Stat* 


(g)  Records  and  reports.  (1)  Each  State 
agency  shall  maintain  Program  records 
as  neceftsary  to  support  the 
reimbursement  payments  made  to 
School  Food  Authorities  under  §  210.11 
and  S  210.13  and  the  reports  submitted 
to  FNS  under  S  210.14(g)(2).  The  records 
may  be  kept  in  their  original  form  or  on 
microfilm,  and  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
submission  of  the  final  Financial  Status 
Report  for  the  fiscal  year,  except  that  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  periods  as  long  as  required 
for  the  resolution  of  the  issues  raised  by 
the  audit 

(2)  Each  State  agency  shall  submit  to 
FNS  a  final  Report  of  School  Program 
Operations  (FNS-10)  for  each  month, 
which  shall  be  limited  to  claims 
submitted  in  accordance  with 
S  210.13(b)  and  which  shall  be 
postmarked  and/or  submitted  no  later 
than  90  days  follo%ving  the  last  day  of 
the  month  covered  by  the  report.  States 
shall  not  receive  Program  funds  for  any 
month  for  which  the  final  report  is  not 
submitted  within  this  time  limit  unless 
FNS  grants  an  exception.  Upward 


{210J     [AlMfMlWll 

5.  In  5  210.19.  the  title  "Miscellaneous 
provisions."  is  revised  to  read 
"Suspension,  termination  and  grant 
closeout  procedures.";  paragraph  (b)  is 
redesignated  as  8  210.8,  paragraph  (f); 
and  the  balance  of  the  section  is  revised 
as  follows: 

§  210.19    Suapansion,  termination  wtd 
grwit  doMOut  proceduTM. 

Whenever  it  is  determined  that  a 
State  agency  has  materially  failed  to 
comply  with  the  provisions  of  this  part, 
or  with  FNS  guidelines  and  instructions. 
FNS  may  suspend  or  terminate  the 
Program  in  whole,  or  in  part,  or  take  any 
other  action  as  may  be  available  and 
appropriate.  A  State  agency  may  also 
terminate  the  Program  by  mutual 
agreement  with  FNS.  FNS  and  the  State 
agency  shall  comply  with  the  provisions 
of  the  Department's  Uniform  Federal 
Assistance  Regulations.  7  CFR  Part  3015. 
Subpart  N  concerning  grant  suspension, 
termination  and  closeout  procedures. 
Furthermore,  the  State  agency,  or  FNS 
where  §pplicable,  shall  apply  these 
provisions  to  suspension  or  termination 
of  the  Program  in  School  Food 
Authorities. 

PART  215-SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

1.  In  8  215.4.  paragraph  (a)  is  revised, 
the  second  sentence  of  paragraph  (b)  is 
amended  by  replacing  the  semicolon 
with  a  period  and  removing  the  balance 
of  the  sentence,  and  paragraph  (c)  is 
removed. 


|21M    PaymMits  of  fund*  to  State*  and 
FNSRO*. 

(a)  For  each  fiscal  year,  the  Secretary 
shall  make  payments  to  each  State 
agency  at  such  times  as  he  may 
determine  from  the  funds  appropriated 
for  Program  reimbursement.  Subject  to 
8  215.11(c)(2),  the  total  of  these 
payments  for  each  State  for  any  fiscal 
year  shall  be  limited  to  the  amount  of 
reimbursement  payable  to  School  Food 
Authorities  and  child  care  institutions 
under  8  215.8  of  this  part  for  the  total 
number  of  half-pints  of  milk  served 
under  the  Program  to  eligible  children 
from  October  1  to  September  30. 

•  •        •        •        * 

2.  In  8  215.7,  paragraph  (d)(5)  is 
revised  to  read  as  follows: 

S21S.7    Requirement*  for  participation. 

•  •        *        •        • 

(d)  •  •  * 

(5)  Submit  Claims  for  Reimbursement 
in  accordance  with  8  215.10  of  this  part 
and  procedures  established  by  the  State 
agency  or  FNSRO  where  applicable; 

3.  In  8  215.10.  paragraph  (c)  is 
removed  and  reserved  and  paragraph 
(b)  is  revised  to  read  as  follows: 

821S.10    Reimbursement  procedure*. 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  Justify 
the  reimbursement  claimed  and  to 
enable  the  State  agency  to  provide  the 
Reports  of  School  Program  Operations 
required  under  8  215.11(c)(2).  Unless 
otherwise  approved  by  FNS,  the  Claim 
for  Reimbursement  for  any  month  shall 
include  only  milk  served  in  that  month 
except  if  the  first  or  last  month  of 
Program  operations  for  any  year 
contains  10  operating  days  or  less,  such 
month  may  be  added  to  the  Claim  for 
Reimbursement  for  the  appropriate 
adjacent  month;  however.  Claims  for 
Reimbursement  may  not  combine 
operations  occurring  in  two  fiscal  years. 
A  final  Claim  for  Reimbursement  shall 
be  postmarked  and/or  submitted  to  the 
State  agency,  or  FNSRO  where 
applicable,  not  later  than  60  days 
following  the  last  day  of  the  full  month 
covered  by  the  claim.  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  postmarked  and/ 
or  submitted  within  60  days  shall  not  be 
paid  with  Program  funds  unless  FNS 
determines  that  an  exception  should  be 
granted.  The  State  agency,  or  FNSRO 
where  applicable,  shall  promptly  take 
corrective  action  with  respect  to  any 
Claim  for  Reimbursement  as  determined 
necessary  through  its  claim  review 
process  or  otherwise.  In  taking  such 
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corrective  action,  State  agencies  may 
make  upward  adjustments  in  Program 
funds  claimed  on  claims  flled  within  the 
60  day  deadline  if  such  adjustments  are 
completed  within  90  days  of  the  last  day 
of  the  claim  month  and  are  reflected  in 
the  final  Report  of  School  Program 
Operations  (FNS-10)  for  the  claim 
month  which  is  required  under 
S  215.11(c)(2).  Upward  adjustments  in 
Program  fimds  claimed  which  are  not 
reflected  in  the  final  FNS-10  for  the 
claim  month  shall  not  be  made  unless 
authorized  by  FNS.  Downward 
adjustments  in  Program  funds  claimed 
shall  always  be  made,  without  FNS 
authorization,  regardless  of  when  it  is 
determined  that  such  adjustments  are 
necessary. 

4.  In  S  21S.11,' paragraph  (c)  is  revised 
to  read  as  follows: 

S  215.11    Spedal  reaponaiMBUw  of  Stete 

agencies. 

(c)  Records  and  reports.  (1)  Each  State 
agency  shall  maintain  Program  records 
as  necessary  to  support  the 
reimbursement  payments  made  to  child 
care  institutions  or  School  Food 
Authorities  under  §  215.8  and  S  215.10 
and  the  reports  submitted  to  FNS  under 
9  215.11(c)(2).  The  records  may  be  kept 
in  their  original  form  or  on  microfilm, 
and  shall  be  retained  for  a  period  of 
three  years  after  the  date  of  submission 
of  the  final  Financial  Status  Report  for 
the  fiscal  year,  except  that  if  audit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit. 

(2)  Each  State  agency  shall  submit  to 
FNS  a  final  Report  of  School  Program 
Operations  (FNS-10)  for  each  month 
which  shall  be  limited  to  claims 
submitted  in  accordance  with 
S  215.10(b]  and  which  shall  be 
postmarked  and/or  submitted  no  later 
than  90  days  following  the  last  day  of 
the  month  covered  by  the  report.  States 
shall  not  receive  Program  funds  for  any 
month  for  which  the  final  report  is  not 
submitted  within  this  time  limit  unless 
FNS  grants  an  exception.  Upward 
adjustments  to  a  State  agency's  report 
shall  not  be  made  after  90  days  from  the 
month  covered  by  the  report  unless 
authorized  by  FNS.  Downward 
adjustments  shall  always  be  made, 
without  FNS  authorization,  regardless  of 
when  it  is  determined  that  sudi 
adjustments  are  necessary.  Adjustments 
shall  be  reported  to  FNS  in  accordance 
with  procedures  established  by  FNS. 
Each  State  agency  shall  also  submit  to 
FNS  a  quarterly  Financial  Status  Report 


(SF-260)  on  the  use  of  Program  funds. 
Such  reports  shall  be  postmarked  and/ 
or  submitted  no  later  than  30  days  after 
the  end  of  each  fiscal  year  quarter. 
Obligations  shall  be  reported  only  for 
the  fiscal  year  in  which  they  occur.  A 
final  Financial  Status  Report  for  each 
fiscal  year  shall  be  postmarked  and/or 
submitted  to  FNS  within  120  days  after 
the  end  of  the  fiscal  year.  FNS  shall  not 
be  responsible  for  reimbursing  unpaid 
program  obligations  reported  later  than 
120  days  after  the  close  of  the  fiscal  year 
in  which  they  were  incurred 


S  215.7    [Amended) 

5.  In  {  215.15,  the  title  "Miscellaneous 
provisions."  is  revised  to  read 
"Suspension,  termination  and  grant 
closeout  procedures.";  paragraph  (d)  is 
redesignated  as  S  215.7,  paragraph  (e); 
and  the  balance  of  the  section  is  revised 
as  follows: 

{215.15    Suepeneton,  tennlnetlen  end 
grant  closeout  procedures. 

Whenever  it  is  determined  that  a 
State  agency  has  materially  failed  to 
comply  with  the  provisions  of  this  part, 
or  with  FNS  guidelines  and  instructions, 
FNS  may  suspend  or  terminate  the 
Program  in  whole,  or  in  part  or  take  any 
other  action  as  may  be  available  and 
appropriate.  A  State  agency  may  also 
terminate  the  Program  by  mutual 
agreement  with  FNS.  FNS  and  the  State 
agency  shall  comply  with  the  provisions 
of  the  Department's  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015, 
Subpart  N  concerning  grant  suspension, 
termination  and  closeout  procedures. 

Furthermore,  the  State  agency,  or 
FNSRO  where  applicable,  shall  apply 
these  provisions  to  suspension  or 
termination  of  the  Program  in  School 
Food  Authorities. 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  In  {  220.4,  paragraph  (d)  is  removed, 
and  paragraph  (a)  is  revised  to  read  as 
follows: 

S  229.4    Payments  to  States  and  FNSROs. 

(a)  To  -the  extent  funds  are  available, 
the  Secretary  shall  make  breakfast 
assistance  payments  to  each  State 
agency  for  breakfasts  served  to  children 
under  the  Program.  Subject  to 
S  220.13(b)(2},  the  total  of  these 
payments  for  each  State  for  any  fiscal 
year  shall  be  limited  to  the  total  amouitt 
of  reimbursement  payable  to  eligible 
schools  within  the  State  under  this  part 
for  the  fiscal  year. 


2.  Section  220.7,  paragraph  (e)(7)  is 
revised  to  read  as  follows: 

ttn^i    nw|Ufenienia  lOr  pemcipeiioiL 

*         •         •         •         • 

(e)  •  •  • 

(7)  Submit  Claims  for  Reimbursement 
in  accordance  with  f  220.11  of  this  part 
and  procedures  established  by  the  State 
agency,  or  FNSRO  where  applicable; 

3.  In  1 220.11,  paragraph  (d)  is 
removed  and  reserved  and  paragraph 
(b)  is  revised  to  read  as  follows: 

1210.11    Relmbursament  proooduraik 

(b)  Claims  for  Reimbursement  shaU 
include  data  in  sufficient  detail  to  {ustify 
the  reimbursement  claimed  and  to 
enable  the  State  agency  to  provide  the 
Reports  of  School  Program  Operations 
required  under  1 220.13(b)(2).  Unless 
otherwise  approved  by  FNS,  the  Claim 
for  Reimbursement  for  any  month  shall 
include  only  breakfasts  served  in  that 
month  except  if  the  first  or  last  month  of 
Program  operations  for  any  year 
contains  10  operating  days  or  less,  such 
month  may  be  added  to  Uie  Claim  for 
Reimbursement  for  the  appropriate 
adjacent  month;  however,  Qaims  for 
Reimbursement  may  not  combine 
operations  occurring  in  two  fiscal  years. 
A  final  Claim  for  Reimbursement  shall 
be  postmariced  and/or  submitted  to  the 
State  agency,  or  FNSRO  where 
applicable,  not  later  than  60  days 
following  die  last  day  of  the  full  month 
covered  by  the  claim.  State  agencies 
may  estabUsh  shorter  deadlines  at  their 
discretion.  Claims  not  postmariced  and/ 
or  submitted  within  60  days  shall  not  be 
paid  with  Program  funds  unless  FNS 
determines  that  an  exception  should  be 
granted.  The  State  agency,  or  FNSRO 
where  applicable,  shall  promptly  take 
corrective  action  with  respect  to  any 
Claim  for  Reimbursement  as  determined 
necessary  through  its  claim  review 
process  or  otherwise.  In  taking  such 
corrective  action.  State  agencies  ma]^ 
make  upward  adjustments  in  Program 
funds  claimed  on  claims  filed  within  the 
60  day  deadline  if  such  adjustments  are 
completed  within  90  days  of  the  last  day 
of  the  claim  month  and  are  reflected  in 
the  final  Report  of  School  Program 
Operations  (FNS-10)  for  the  claim 
month  which  is  required  under 
§  220.13(b)(2).  Upward  adjustments  in 
Program  funds  claimed  which  are  not 
reflected  in  the  final  FNS-10  for  the 
claim  month  shall  not  be  made  unless 
authorized  by  FNS.  Downward 
adjustments  in  Program  funds  claimed 
shall  always  be  made,  without  FNS 
authorization,  regardless  of  when  it  is 
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determined  that  •uch  adjustments  are 

necessary. 

•        *        *        •        • 

4.  In  §  220.13.  paragraph  (b-l)  is 
removed  and  paragraph  (b)  is  revised  to 
read  as  follows: 


§220l13    SpMtal 


d  State 


(b)  Records  and  reports.  (1)  Each 
State  agoicy  shall  maintain  Program 
records  as  necessary  to  support  the 
reimbursement  payments  made  to 
School  Food  Authorities  under  {  220.9 
and  the  reports  submitted  to  FNS  under 
S  220.13(b)(2).  The  records  may  be  kept 
in  their  original  form  or  on  microfilm, 
and  shall  he  retained  for  a  period  of 
three  years  after  the  date  of  submission 
of  the  final  Financial  Status  Report  for 
the  fiscal  year,  except  that  if  audit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit. 

(2)  Each  State  agency  shall  submit  to 
FNS  a  final  Report  of  School  Program 
Operations  (FNS-10)  for  each  month 
which  shall  be  limited  to  claims 
submitted  in  accordance  with 
S  220.11(b)  and  which  shall  be 
postmarked  and /or  submitted  no  later 
than  90  days  following  the  last  day  of 
the  month  covered  by  the  report.  States 
shall  not  receive  Program  funds  for  any 
month  for  which  the  final  report  is  not 
submitted  within  this  time  limit  unless 
FNS  grants  an  exception.  Upward 
adjustments  to  a  State  agency's  report 
shall  not  be  made  after  90  days  from  the 
month  covered  by  the  report  unless 
authorized  by  FNS.  Downward 
adjustments  shall  always  be  made, 
without  FNS  authorization,  regardless  of 
when  it  is  determined  that  such 
adjustments  are  necessary.  Adjustments 
shall  be  reported  to  FNS  in  accordance 
with  procedures  established  by  FNS. 
Each  State  agency  shall  also  submit  to 
FNS  a  quarterly  Financial  Status  Report 
(SF-289)  on  the  use  of  Program  funds. 
Such  reports  shall  be  postmarked  and/ 
or  submitted  no  later  than  30  days  after 
the  end  of  each  fiscal  year  quarter. 
Obligations  shall  be  reported  only  for 
the  fiscal  year  in  which  they  occur.  A 
final  Financial  Status  Report  for  each 
fiscal  year  shall  be  postmarked  and/or 
submitted  to  FNS  within  120  days  after 
the  end  of  the  fiscal  year.  FNS  shall  not 
be  responsible  for  reimbursing  unpaid 
Program  obligations  reported  later  than 
120  days  after  the  close  of  the  fiscal  year 
in  which  they  were  incurred. 


5.  Section  220.18.  previously  reserved, 
is  added  to  read  as  follows: 

S220.1t    SusparaloA,  tarmtowtlon  and 
grant  dOMOUt  procvduTM. 

Whenever  it  is  determined  that  a 
State  agency  has  materially  failed  to 
comply  with  the  provisions  of  this  part 
or  with  FNS  guidelines  and  instructions. 
FNS  may  suspend  or  terminate  the 
Program  in  whole,  or  in  part,  or  take  any 
other  action  as  may  be  available  and 
appropriate.  A  State  agency  may  also 
terminate  the  Program  by  mutual 
agreement  with  FNS.  FNS  and  the  State 
agency  shall  comply  with  the  provisions 
of  the  Department's  Uniform  Federal 
Assistance  Regulations.  7  CFR  Part  3015, 
Subpart  N  concerning  grant  suspension, 
termination  and  closeout  procedures. 
Furthermore,  the  State  agency  or 
FNSRO  were  applicable,  shall  apply 
these  provisions  to  suspension  or 
termination  of  the  Program  in  School 
Food  Authorities. 

$220.20    [Rwnovad] 

1220.21    [Radaaignatad  aa  S  220.20] 

6.  §  220.20  is  removed  and  S  220.21  is 
redesignated  as  §  220.20. 

PART  22«-CHILO  CARE  FOOD 
PROGRAM 

1.  Section  226.8  is  amended  by  adding 
language  to  the  first  sentence  of 
introductory  paragraph  (j)  after  the 
words  "a  denial  of  all  or  a  part  of  the 
claim  for  reimbursement "  and  by  adding 
a  new  paragraph  (j)(ll).  to  read  as 
follows: 

9226.6    Stata  agancy  admlnlatrattva 
rMponsit>umas. 

(j)  Institution  appeal  procedures. 
*  *  *  (except  for  late  submission  under 
S  226.10(e)),  a  denial  by  the  State  agency 
to  forward  to  FNS  an  exception  request 
by  the  institution  or  sponsoring 
organization  for  payment  of  a  late  claim 
or  a  request  for  an  upward  adjustment 
to  a  claim.  *  *  * 

(11)  Appeals  shall  not  be  allowed  on 
decisions  made  by  FNS  on  requests  for 
exceptions  to  the  claims  submission 
deadlines  stated  in  S  226.10(e)  or 
requests  for  upward  adjustments  to 
claims. 

2.  Section  226.7(d)  is  revised  to  read 
as  follows: 

5  226.7    Stata  agancy  raaponafcWUaa  for 
financial  managamant 
•        •        •        •        • 

(d)  Reports.  Each  State  agency  shall 
submit  to  FNS  a  final  report  of  Child 


Cara  Food  Program  Operations  (FNS-44) 
for  each  month  which  shall  be  limited  to 
claims  submitted  in  accordance  with 
i  226.10(e)  and  which  shall  be 
postmarked  and/or  submitted  no  later 
than  90  days  following  the  last  day  of 
the  month  covered  by  the  report.  States 
shall  not  receive  Program  funds  for  any 
month  for  which  the  final  report  is  not 
submitted  within  this  time  limit  unless 
FNS  grants  an  exception.  Upward 
adjustments  to  a  State  agency's  report 
shall  not  be  made  after  90  days  from  the 
month  covered  by  the  report  unless 
authorized  by  FNS.  Downward 
adjustments  shall  always  be  made, 
without  FNS  authorization,  regardless  of 
whan  it  is  determined  that  such 
adjustments  are  necessary.  Adjustments 
shall  be  reported  to  FNS  in  accordance 
with  procedures  established  by  FNS. 
Each  State  agency  shall  also  submit  to 
FNS  a  quarterly  Financial  Status  Report 
(SF-2e9)  on  the  use  of  Program  funds. 
Such  reports  shall  be  postmarked  and/ 
or  submitted  no  later  than  30  days  after 
the  end  of  each  fiscal  year  quarter. 
Obligations  shall  be  reported  only  for 
the  fiscal  year  in  which  they  occur.  A 
final  Financial  Status  Report  for  each 
fiscal  year  shall  be  postmarked  and/or 
submitted  to  FNS  within  120  days  after 
the  end  of  the  fiscal  year.  FNS  shall  not 
be  responsible  for  reimbursing  unpaid 
Program  obligations  reported  later  than 
120  days  after  the  close  of  the  fiscal  year 
in  which  they  were  incurred. 
•        •        •        *        • 

3.  In  S  226.10,  paragraphs  (c),  (d).  and 
(e).  are  revised  to  read  as  follows: 

S  226.10    Program  paymant  procaduras. 

(c)  Claims  for  Reimbursement  shall 
report  information  in  accordance  with 
the  financial  management  system 
established  by  the  State  agency,  and  in 
sufficient  detail  to  justify  the 
reimbursement  claimed  and  to  enable 
the  State  agency  to  provide  the  Reports 
of  Child  Care  Food  Program  Operations 
required  under  S  226.7(d).  In  submitting 
a  Claim  for  Reimbursement,  each 
institution  shall  certify  that  the  claim  is 
correct  and  that  records  are  available  to 
support  that  claim.  Independent 
proprietary  Title  XX  centers,  for  months 
in  which  not  less  than  25  percent  of 
enrolled  children  were  Title  XX 
beneficiaries,  shall  submit  the 
percentages  of  enrolled  children 
receiving  Title  XX  benefits  for  the  month 
covered  by  the  claim  month.  Sponsoring 
organizations  of  such  centers  shall 
submit  the  percentage  of  enrolled 
children  receiving  Title  XX  benefits  for 
each  center  for  the  claim.  Sponsoring 
organizations  of  such  centers  shall  not 
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include  in  any  claim  those  centers  in 
which  less  than  25  percent  of  enrolled 
children  were  Title  XX  beneficiaries  for 
the  month  claimed. 

(d)  All  records  to  support  the  claim 
shall  be  retained  for  a  period  of  three 
years  after  the  date  of  submission  of  the 
final  claim  for  the  fiscal  year  to  which 
they  pertain,  except  that  if  audit  findings 
have  not  been  resolved,  the  records 
shall  be  retained  beyond  the  end  of  the 
three  year  period  as  long  as  may  be 
required  for  the  resolution  of  the  issues 
raised  by  the  audit.  All  accounts  and 
records  pertaining  to  the  Program  shall 
be  made  available,  upon  request,  to 
representatives  of  the  State  agency,  of 
the  Department,  and  of  the  U.S.  General 
Accounting  OfHce  for  audit  or  review,  at 
a  reasonable  time  and  place. 

(e)  Unless  otherwise  approved  by 
FNS,  the  Claim  for  Reimbursement  for 
any  month  shall  cover  only  Program 
operations  for  that  month  except  if  the 
first  or  last  month  of  Program  operations 
in  any  fiscal  year  contains  10  operating 
days  or  less,  such  month  may  be  added 
to  the  Claim  for  Reimbursement  for  the 
appropriate  adjacent  month;  however. 
Claims  for  Reimbursement  may  not 
combine  operations  occurring  in  two 
fiscal  years.  A  final  Claim  for 
Reimbursement  shall  be  postmarked 
and/or  submitted  to  the  State  agency 
not  later  than  60  days  following  the  last 
day  of  the  full  month  covered  by  the 
claim.  State  agencies  may  establish 
shorter  deadlines  at  their  discretion. 
Claims  not  postmarked  and/or 
submitted  within  60  days  shall  not  be 
paid  with  Program  funds  unless  FNS 
determines  that  an  exception  should  be 
granted.  The  State  agency  shall 
promptly  take  corrective  action  with 
respect  to  any  Claim  for  Reimbursement 
as  determined  necessary  through  its 
claim  review  process  or  otherwise.  In 
taking  such  corrective  action,  State 
agencies  may  make  upward  adjustments 
in  Program  fiinds  claimed  on  claims  filed 
within  the  60  day  deadline  if  such 
adjustments  are  completed  within  90 
days  of  the  last  day  of  the  claim  month 
and  are  reflected  in  the  final  Report  of 
Child  Care  Pood  Program  Operations 
(FNS-^)  for  the  claim  mondi  which  is 
required  under  22e.7(d).  Upward 
adjustments  in  Program  funds  claimed 
which  are  not  reflected  in  the  final  FNS- 
44  for  the  claim  month  shall  not  be  made 
unless  authorized  by  FNS.  Downward 
adjustments  in  Program  funds  claimed 
shall  always  be  made  without  FNS 
authorization  regardless  of  when  it  is 
determined  that  such  adjustments  are 
necessary. 


4.  In  S  228.18,  a  new  paragraph  (b)(10) 
is  added  to  read  as  foUows: 

1228.18    Day  car*  horn*  prowWoiMb 

•        •        •        *        • 

(10)  If  the  State  agency  has  approved 
a  time  limit  for  submission  of  meal 
records  by  day  care  homes,  that  time 
limit  shall  be  stated  in  the  agreement 


PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  In  S  235.7,  the  first  sentence  of 
paragraph  (b)  is  removed  and  five  new 
sentences  are  added  in  its  place: 

§  235.7    Raconto  and  raports. 

*        *        «        *        * 

(b)  Each  State  agency  shall  submit  to 
.  FNS  a  quarterly  Financial  Status  Report 
(SF-269]  on  the  use  of  State 
administrative  expense  funds  provided 
for  each  fiscal  year  under  this  part 
Reports  shall  be  postmarked  and/or 
submitted  to  FNS  no  later  than  30  days 
after  the  end  of  each  quarter  of  the  fiscal 
year  and,  in  case  of  funds  carried  over 
under  S  235.4(c}  of  this  part,  each 
quarter  of  the  following  fiscal  year  until 
all  such  funds  have  been  obligated  and 
expended.  Obligations  shall  be  reported 
for  the  fiscal  year  in  which  they  occur. 
Each  State  agency  shall  submit  a  final 
Financial  Status  Report  for  each  fiscal 
year's  State  administrative  expense 
funds.  This  report  shall  be  postmarked 
and/or  submitted  to  FNS  no  later  than 
30  days  after  the  end  of  the  fiscal  year 
following  the  fiscal  year  for  which  the 
funds  were  intially  made  available. 


f.  paragraphs  (d)  and  (e)  are 
redesignated  as  paragraphs  (e)  and  (f). 
respectively,  and  a  new  paragraph  (d)  ia 
added. 

The  revision  and  additions  specified 
above  read  as  follows:  . 


2.  In  S  235.11: 

a.  paragraph  (b)(1)  is  amended  by 
adding  the  words  "and  in  Parts  210,  215, 
220  and  226  of  this  title."  to  the  end  of 
the  peu-agraph; 

b.  paragraph  (b)(2)(v)  is  revised; 

c.  paragraphs  (b)(3J  through  (b)(6)  are 
redesignated  as  paragraphs  (b)(4) 
through  (b)(7),  respectively,  and  a  new 
paragraph  (b)(3)  is  added: 

d.  the  first  sentence  of  redesignated 
paragraph  (b)(4)  is  amended  by 
changing  the  words  "paragraph  (b)(2)" 
to  the  words  "paragraphs  (b)(2)  and 
(b)(3),"  and  by  removing  the  words 
"allocated  under  §  235.4(a)  and 

B  235.4(b)(3)"  and  inserting  the  words 
"subject  to  sanction"  in  lieu  thereof; 

e.  redesignated  introductory 
paragraph  (b)(5)  is  amended  by 
removing  the  words  "in  accordance  with 
this  paragraph"  and  inserting  the  words 
"under  this  section"  in  lieu  thereof;  and 


9235.11 


OltMr  pfovWoiNs 


(b)  Sanctions  imposed.  *  *  * 

(2)  •  •  • 

(v)  Meeting  the  reporting  deadlines 
prescribed  for  the  forms  (FNS-10  and 
SF-26e)  required  under  {  210.14(g)(2)  of 
this  title. 

(3)  Furthermore,  FNS  may  for  any 
fiscal  year,  recover,  withhold  or  cancel 
payment  of  up  to  thirty-three  and  one- 
third  (33  V^)  percent  of  the  funds  payable 
to,  and  to  be  used  by,  a  State  agency 
under  $  235.4(b),  i  235.4(b)(1)  and 

§  235.4(b)(4)  for  administration  of  the 
Child  Care  Food  Program  if  FNS 
determines  that  a  State  agency  is 
deficient  in  meeting  the  reporting 
deadlines  prescribed  for  the  forms 
(FNS-44  and  SF-269)  required  under 
§  226.7(d)  of  this  title. 

(d)  In  taking  any  action  under 
paragraphs  (b)  or  (c)  of  this  section,  FNS 
and  the  State  agency  shall  comply  with 
the  provisions  of  the  Department's 
Uniform  Federal  Assistance 
Regulations,  7  CFR  Part  3015  Subpart  N 
concerning  grant  suspension, 
termination  and  closeout  procedures. 
•        •        «        •        • 

(42  U.S.C  1779,  Pub.  L.  96-151) 

(Catalog  of  Federal  Domestic  Assistance  No*. 

10.553, 10.555. 10.556. 10.558  and  10.5ea) 

Dated:  April  27. 1984. 
Soniaf.Crow, 

Acting  Administrator,  Food  and  Nutrition 
Service. 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  Na  83-348] 

European  Larcti  Canker 

AOCNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 


;  This  document  amends  the 
regulations  in  Part  301  by  adding  a  new 
subpart  captioned,  "European  Larch 
Canker",  to  the  domestic  quarantine 
notices.  This  subpart  quarantines  the 
State  of  Maine  for  European  Larch 
Canker,  Lachnellula  willkommii 
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(Dasycypha).  deaignate*  certain  areas  of 
Hancock  and  Washington  Counties  in 
Maine  as  regulated  areas,  designates 
certain  artides  as  regulated  articles  and 
estabUshes  conditions  governing  the 
interstate  movement  of  regulated 
articles  from  regulated  areas.  This 
amendment  is  necessary  to  prevent  the 
artiflcial  spread  of  European  larch 
canker,  a  dangerous  plant  disease.  The 
effect  of  this  amendment  is  to  prohibit 
the  interstate  movement  of  regulated 
articles  from  regulated  areas  except  in 
accordance  with  conditions  described  in 
this  subpart 

DATO:  The  effective  date  of  this  interim 
rule  U  May  4. 1964.  Written  commenU 
must  be  received  on  or  before  July  3, 
1964. 

miliwtlWI  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  728  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  pjn..  Monday 
throught  Friday,  except  holidays. 
FON  RNiTHBi  mnmumoM  contact. 
Elliott  Crooks.  Senior  Staff  Officer. 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  642, 
Federal  Building,  6505  Belcrest  Road. 
HyatUville,  MD  20782.  301-436-8249. 
rANV 


Emecgency  Actkio 

Harvey  L  Ford.  Deputy  Adminisyator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment  This  action  is  necessary  to 
prevent  the  artificial  spread  interstate  of 
European  larch  canker,  Lachnellula 
willkommii  (Dasycypha). 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Fadnal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 


in  the  Federal  Ragistar  as  soon  as 
possible. 

Background 

European  larch  canker,  Lachnellula 
willkommii  (Dasycypha),  is  a  serious 
plant  disease  caused  by  a  fungus  that 
can  kill  mature  and  immature  species  of 
the  genus  Larix  (Larch)  and  Pseudolarix 
(Golden  larch).  In  parts  of  Europe  it  has 
eliminated  European  larch  as  a 
plantation  species.  European  larch 
canker  has  recently  been  discovered  for 
the  first  time  in  Maine,  in  Hancock  and 
Washington  Counties.  European  larch 
canker  was  first  discovered  in  the 
United  States  in  Massachusetts  in  1927. 
It  was  declared  eradicated  in  1965  after 
cutting  and  burning  larch  in  the  infested 
area  over  a  period  of  several  years.  The 
disease  is  spread  naturally  for  short 
distances  by  wind  dispersed  spores. 
There  is  a  potential  threat  to  several 
million  acres  of  Western  larch  in  the 
United  States  due  to  the  artificial  spread 
associated  with  the  interstate  movement 
of  regulated  articles.  In  order  to  prevent 
the  artificial  spread  of  European  larch 
canker  interstate,  it  is  necessary  to 
quarantine  the  State  of  Maine  and 
impose  restrictions  on  the  interstate 
movement  of  certain  articles  that  are 
carriers  of  European  larch  canker. 

Therefore,  this  document  amends  the 
regulations  in  Part  301  (Domestic 
Quarantine  Notices)  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
301)  by  adding  a  new  subpart  301.91. 
captioned  "European  Larch  Canker". 
This  subpart  (1)  quarantines  the  State 
of  Maine  for  European  larch  canker.  (2) 
designates  certain  areas  in  Hancock  and 
Washington  Counties  in  Maine  as 
"regulated  areas":  (3)  designates  certain 
articles  as  "regxJated  articles":  and  (4) 
establishes  regulations  governing  the 
interstate  movement  of  regulated  article 
from  regulated  areas. 

Quarantine  and  Regulations 

(Section  301.91) 

Section  301.91(a)  of  subpart  301.91 
reflects  a  finding  by  the  Secretary  of 
Agriculture  that  is  necessary  to 
quarantine  the  State  of  Maine  and 
impose  regulations  on  the  interstate 
movement  of  certain  articles  designated 
as  regulated  articles  in  order  to  prevent 
the  artificial  spread  of  European  larch 
canker,  a  dangerous  plant  disease. 
Section  301.91(b)  prohibits  any  common 
carrier  or  other  person  from  moving 
interstate  from  any  regulated  area  any 
regulated  article  except  in  accordance 
with  conditions  prescribed  in  |  301.91-4 
A  footnote  has  been  added  for 
informational  purposes.  This  footnote 
(footnote  1)  references  the  authority  of 


an  inspector  to  stop  and  inspect  seize, 
quarantine,  treat  and  otherwise  dispose 
of  regulated  articles  in  accordance  with 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOdd,  150ff)  and  the  Plant  Quarantine 
Act  (7  U.S.C.  164a). 

Regulated  Areas 

(Section  301.91-3) 

The  areas  in  the  State  of  Maine 
designated  as  regulated  areas  are 
described  in  S  301.91-3(c).  The  regulated 
areas  are  located  in  Hancock  and 
Washington  Counties.  The  regulated 
areas  in  Hancock  County  include  the 
entire  townships  of:  Gouldsboro, 
Sullivan.  Winter  Harbor.  7th  Southern 
Division,  9th  Southern  Division.  10th 
Southern  Division,  and  16th  Middle 
Division. 

The  regulated  areas  in  Washington, 
County  include  the  entire  townships  oft. 
Addison.  Beals.  Centerville.  Charolotte, 
Cherryfield.  Columbia,  Columbia  Falls, 
Cutler,  Deblois,  Dennysville,  East 
Machias,  Eastport  Edmunds, 
Harrington.  Jonesboro,  jonesport  Lubec 
Machias.  Machiasport  Marion, 
Marshfield,  Milbridge.  Northfield. 
Plantation  14.  Pembroke,  Perry, 
Robbinston,  Roque  Bluffs,  Steuben, 
Trescott  Whiting.  Whitneyville,  18th 
Eastern  Division,  18th  Middle  Division 
and  19th  Middle  Division. 

Based  on  surveys  and  field 
observations  conducted  by  the 
Department  and  the  Maine  Forest 
Service,  it  appears  that  European  larch 
canker  occurs  only  in  these  areas  in 
Maine  at  this  time.  Less  than  the  entire 
State  of  Maine  has  been  designated  as  a 
regulated  area  because  the  State  of 
Maine  has  adopted  and  is  enforcing 
regulations  pertaining  to  the  intrastate 
movement  of  regulated  articles  which 
are  parallel  to  the  Federal  quarantine 
and  regulations. 

An  area  is  designated  as  a  regulated 
area  if  it  is  determined  that  it  is  an  area 
in  which  European  larch  canker  has 
been  found,  or  an  area  in  which  the 
Deputy  Administrator  has  reason  to 
beUeve  European  larch  canker  is 
present  or  an  area  deemed  necessary  to 
regulate  because  of  its  proximity  to 
infestations  of  European  larch  canker,  or 
its  inseparability  for  quarantine 
enforcement  purposes  from  localities 
where  European  larch  canker  has  been 
found. 

Regulated  Artides 

(Section  901.91-2) 

The  regulations  impose  conditions  on 
the  interstate  movement  of  articles 
which  pose  a  significant  risk  of 
spreading  European  larch  canker  if 
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moved  without  restrictions  from  areas 
regulated  for  European  larch  canker  into 
or  through  noninfested  areas.  These 
conditions  are  necessary  to  prevent  the 
artificial  spread  interstate  of  European 
larch  canker  by  the  movement  of  these 
articles.  Such  articles  are  designated  as 
regulated  articles  and  are  subject  to 
restrictions  prescribed  by  |  301.91-4. 

Section  301.91-2  designates  the 
'  following  articles  as  regiilated  articles: 

(1)  logs,  pulpwood,  branches,  tivigs, 
plants,  scion,  and  other  propagative 
material  of  the  Larix  or  Pseudolarix  spp. 
except  seed:  and 

(2)  any  other  product  article,  means 
of  conveyance,  of  any  character 
whatsoever,  not  covered  above  when  it 
is  determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  European 
larch  canker  and  the  person  in 
possession  thereof  has  actual  notice  that 
the  product  article,  or  means  of 
conveyance  is  subject  to  the  restrictions 
in  the  quarantine  and  regulations. 

Definitioiis 

(Section  301.91-1) 

For  informational  purposes,  i  301.91-1 
contains  definitions  of  certain  terms 
used  in  the  regulations.  These  include 
deHnitions  of  the  terms  "certiHcate". 
"compliance  agreement",  "Deputy 
Administrator",  "inspector",  "limited 
permit",  "Mant  Protection  and 
Quarantine",  "regulated  area",  and 
"regulated  article."  Section  301.91-1  also 
contains  definitions  of  the  terms 
"interstate",  "moved",  "person",  and 
"State"  which  are  defined  in  accordance 
with  definitions  and  authority  set  forth 
in  the  Plant  Quarantine  Act  (7  U.S.C. 
161,  ie2)  and  the  Federal  Plant  Pest  Act 
(7  U.S.C.  ISOdd.  ISOee). 

Additional  Provisioos 

In  addition  to  the  provisions  described 
above  which  quarantine  Maine 
(S  301.91),  designate  certain  articles  as 
regulated  articles  ({  301.91-2),  designate 
certain  areas  as  regulated  areas 
(I  301.91-3)  and  define  key  terms  used 
in  subpart  301.91  (§  301.91-1).  subpart 
301.91  also  prescribes  conditions 
governing  the  interstate  movement  of 
regulated  articles  from  regulated  areas. 
These  conditions  are  described  below  in 
S  301.91-4. 

Requiramants  for  Interstata  Movement 
of  Regulated  Aiticlet 

(Sections  301.91^,  301.91-5,  301.91-7 
and  301.91-8) 

Section  301.91-4(a)  authorizes  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  if  such 
articles  are  accompanied  by  a  certificate 
or  hmited  permit  issued  and  attached  in 


accordance  with  conditions  set  forth  in 
SS  301.91-5  and  301.91-8. 

Under  Federal  domestic  plant 
quarantine  programs  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  regulated 
articles  upon  a  finding  by  the 
Department  that  because  of  certain 
conditions  (e.g.  the  article  is  fr«e  of 
European  larch  canker),  there  is  an 
absence  of  a  pest  risk  prior  to 
movement.  Regulated  articles 
accompanied  by  a  certificate  can  be 
moved  interstate  without  further 
restrictions  being  imposed.  Limited 
permits  are  issued  for  regulated  articles 
when  the  Department  has  determined 
that  because  of  a  possible  pest  risk, 
such  articles  may  be  safely  moved 
interstate  only  subject  to  further 
restrictions,  e.g.,  movement  to  limited 
areas  and  movement  for  limited 
purposes. 

Section  301.91-4(b)  permits  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  without  a 
certificate  or  limited  permit  if  moved  to 
a  contiguous  regulated  area. 

Also,  under  §  301.91-4(b)  a  regulated 
article  originating  outside  a  regtilated 
area  but  moving  through  a  regulated 
area,  before  being  moved  interstate, 
may  be  moved  without  a  certificate  or 
limited  permit  if  the  article  is  moved 
directly  through  any  regulated  area,  if 
the  point  of  origin  of  the  article  is  clearly 
indicated  by  shipping  documents  and  if 
the  identity  of  the  article  has  been 
maintained. 

Footnote  2  is  added  to  remind  persons 
of  other  appUcable  domestic  plant 
quarantine  and  regulation  requirements 
that  must  be  met 

ConditkNis  Goveming  the  Issuance  and 
Cancellation  of  Certificates  and  Limited 
Permits 

(SecUon  301.91-5) 

Section  301.91-5(a]  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if:  (1)  The  inspector 
determines  that  the  article  comes  from  a 
premise(s)  of  origin  which  is  free  from 
European  larch  canker  or  the  inspector 
determines  that  the  regulated  article  is 
free  of  European  larch  canken  and  (2). 
the  inspector  determines  that  it  will  be 
moved  in  compliance  with  any 
additional  emergency  conditions 
deemed  necessary  to  prevent  the  spread 
of  European  larch  canker  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act 
and  (3)  the  inspector  determines  that  it 
is  eligible  for  unrestricted  movement 
under  all  other  Federal  domestic  plant 


quarantines  and  regulations  applicable 
to  such  article. 

Footnote  3  has  been  added  for 
informational  purposes.  Footnote  3 
explains  the  emergency  actions 
authorized  by  section  105  of  the  Federal 
nant  Pest  Act  (7  U.S.C  ISOdd)  that 
USDA  can  take  against  any  article 
moving  into  or  through  the  United  States 
or  interstate  which  are  believed  to  be 
infested  or  infected  by  plant  pests. 

Section  301.91-5(b)  provides  for  the 
issuance  of  a  limited  permit  (in  lieu  of  a 
certificate)  by  an  inspector  for 
movement  of  a  regulated  article  if.  after 
consultation  with  the  Deputy 
Administrator,  it  is  determined  that  such 
article  is  to  be  moved  to  a  specified 
destination  for  specified  handling, 
utilization  or  processing,  and  upon 
evaluation  of  all  of  the  circumstances 
involved,  the  movement  will  not  result 
in  the  spread  of  European  larch  canker. 

It  appears  that  there  are  no  known 
feasible  methods  for  treating  infected 
regulated  articles  which  are  considered 
adequate  to  destroy  infections  of 
European  larch  canker.  Therefore,  there 
are  no  provisions  allowing  for  the 
issuance  of  a  certificate  or  limited 
p>ermit  for  the  interstate  movement  of 
regulated  articles  found  to  be  infected 
with  European  larch  canker  based  on 
treatment 

Section  301.91-5(c)  allows  any  person 
who  has  entered  into  and  is  operating 
under  a  compliance  agreement  to 
execute  and  issue  a  certificate  or  limited 
permit  for  the  interstate  movement  of  a 
regulated  article  once  an  inspector  has 
made  an  initial  determination  that  such 
article  is  eligible  for  a  certificate  or 
limited  permit  in  accordance  with 
9  301.91-5  (a)  or  (b).  These  initial 
determinations  concerning  the  eligibility 
for  issuance  of  a  certificate  or  limited 
permit  are  limited  to  inspectors  because 
of  their  nature  and  complexity. 

Also,  S  301.91-5(d)  contains 
provisions  for  the  withdrawal  of  a 
certificate  or  limited  permit  by  an 
inspector,  upon  a  determination  that  the 
holder  thereof  has  not  complied  with 
conditions  for  the  use  of  the  document 
This  section  also  contains  provisions  for 
notifying  the  holder  of  the  reasons  for 
the  withdrawal  and  to  ensure  that  if 
there  is  any  conflict  as  to  any  material 
fact  a  hearing  shall  be  held  to  resolve 
the  conflict. 

Assembly  of  Regulated  Aiticles; 
Attachment  and  Diapositkw  of 
Cwdficates  and  Limited  Pennits 

(Sections  301.91-7  and  301.91-8) 

Section  301.91-7  and  301.91-8  contain 
additional  restrictions  on  the  interstate 
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movement  of  regulated  articles. 
Specifically.  S  301.91-7  provides  that 
any  person  who  desiitsb  a  certificate  or 
limited  permit  to  move  regulated  articles 
should  request  inspection  by  an 
inspector  as  far  in  advance  as  possible 
(no  less  than  48  hours  before  the  desired 
movement).  A  footnote,  number  5.  is 
added  for  informational  purposes  to 
indicate  how  to  contact  the  inspectors 
for  inspection  or  how  to  obtain 
additional  information  from  offices  of 
Plant  Protection  and  Quarantine. 
Section  301.91-8  requires  the  certificate 
or  limited  permit  issued  for  the 
movement  of  the  regulated  article  to  be 
attached  to  the  regulated  article,  or  to  a 
container  carrying  the  regulated  article, 
or  to  the  accompanying  waybill  or  other 
shipping  document  during  the 
interestate  movement  These  provisions 
are  necessary  for  enforcement  purposes 
and  to  ensure  that  persons  desiring 
inspection  services  can  obtain  them 
before  the  intended  movement  date. 

Compliance  Agreements 

(Section  301M-6) 

Section  301.91-6  provides  for  the 
issuance  and  cancellation  of  compliance 
agreements.  This  section  provides  that  a 
compliance  agreement  can  be  entered 
into  by  any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  who  agrees  in  writing 
to  comply  with  the  provisions  of  subpart 
301.91  and  any  conditions  imposed 
pursuant  thereto.  CompUance 
agreements  are  provided  for  the 
convenience  of  persons  who,  because  of 
their  business,  are  involved  in  frequent 
shipments  of  regulated  articles  from 
regulated  areas  and  are  designed  to 
assure  that  persons  issuing  certificates 
and  limited  permits  are  knowledgeable 
with  respect  to  the  requirements  of  this 
subpart  and  have  agreed  to  comply  with 
them. 

Section  301.91-6  also  provides  that  a 
compliance  agreement  may  be  cancelled 
by  an  inspector  supervising  its 
enforcement  whenever  the  inspector 
finds  that  a  person  who  has  entered  into 
such  an  agreement  has  failed  to  comply 
with  any  of  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  This  section  also 
contains  provisimu  for  notifying  the 
holder  of  the  compliance  agreement  of 
the  reasons  for  cancellation  and  to 
provide  such  holder  with  an  opportunity 
for  a  hearing  to  resolve  a  conflict  as  to 
any  material  fact.  Footnote  4  is  added  to 
explain  where  compUance  agreement 
forms  can  be  obtained. 


Cost  and  Charges 

(Section  301.91-9) 

Section  301.91-0  explains  the 
Department's  policy  that  services  of  an 
inspector  which  are  needed  in  order  for 
a  person  to  comply  with  the  provisions 
of  the  quarantine  and  regulations  in 
subpart  301.91  are  provided  without  cost 
during  normal  business  hours  but  that 
any  other  incidental  costs  or  charges 
shall  not  be  the  responsibility  of  the 
Department. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  rule  will  have  no 
significant  effect  on  the  economy,  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
amendment  only  affects  the  interstate 
movement  of  regulated  articles  from 
portions  of  Hancock  and  Washington 
Counties  in  Maine  by  imposing 
restrictions  on  the  movement  of  such 
articles.  As  noted  below,  it  appears  that 
there  is  very  litde  movement  of  such 
articles. 

It  appears,  based  on  information  from 
the  Maine  Forest  Service  and  the  USDA 
Forest  Service,  that  the  items  designated 
as  regulated  articles  (namely,  logs, 
pulpwood,  branches,  twigs,  plants,  scion 
and  other  propagative  material  from 
larch  trees)  have  little  commercial  value, 
and  there  is  very  little  interstate 
movement  of  these  regulated  articles  for 
commercial  purposes  or  otherwise. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  Information  collection  or  record- 
keeping requirement  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507  et  seq.J. 


List  of  Subiects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plants  (agriculture), 
Quarantine.  Transportation,  European 
Larch  Canker. 

Part  301  is  amended  by  adding  a  new 
subpart  to  read  as  follows: 

PART  301  DOMESTIC  QUARANTINE 
NOTICES 

Subpart— Europaan  Larctt  Canker 

QuarantiiM  and  RaguUlMMis 

Sec. 

301.91    Quarantine  and  regulationa: 

reatrictions  on  interatate  movement  of 

regulated  articles. 
301.91-1    Definitions. 
301.91-2    Regulated  articles. 
301.91-3    Regulated  areas. 
301.91-4    Condition!  governing  the  interstate 

movement  of  regulated  articlea  from 

regulated  areas  in  quarantined  States. 
301.91-6    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301.91-6    Compliance  agreement  and 

cancellation  thereof. 
301.91-7    Assembly  and  inspection  of 

regulated  articles. 
301.91-8    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301in-9    CosU  and  charges. 

Authority:  Sees.  8  and  9, 37  Stat  318,  as 
amended  (7  U.S.C  161, 162):  sees.  106  and  108. 
71  Stat  32,  and  33  (7  U.S.C  ISOdd.  ISOee):  7 
CFR  2.17,  2.51.  371.2(c). 

Subf»art— European  Larch  Cenker 

1301.91  QuarantmaaandragulatkMw; 
re«lrtcttona  on  mtaratata  movwnant  of 
ragutatedarticlaa.* 

(a)  Quarantines  and  regulations.  The 
secretary  of  agriculture  hereby 
quarantines  the  State  of  Maine  in  order 
to  prevent  the  artificial  spread  of 
European  larch  canker.  Lachnellula 
willkommi  (Dasycypha).  a  dangerous 
plant  disease  of  trees  of  the  Larix  and 
Pseudolarix  species  not  hereto  fore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States;  and 
hereby  establishes  regulations  governing 
the  interstate  movement  of  regulated 
articles  specified  in  i  301.91-2 

(b)  Restrictions  on  interstate 
movement  of  regulated  articles.  No 
common  carrier  or  other  person  shall 
move  interstate  from  any  regulated  area 
any  regulated  article  except  in 
accordance  with  the  conditions 
prescribed  in  this  subpart 


'  Any  properiy  Identified  Inipector  is  authortiad 
to  stop  and  Inspect  persons  and  means  of 
conveysnce.  snd  to  seise,  qusrantine,  treat  apply 
other  remedial  measures  ta  destroy,  or  otherwlsa 
dispose  of  r«|ulatad  articles  as  provided  in  section 
10  of  the  Plant  Quarantina  Act  (7  U.S.C  ie4a)  and 
sections  lOB  and  107  of  the  Federal  Plant  Pest  Act  (7 
use.  ISOdd.  ISOff). 
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S  301.91-1    DafhiMon*. 

Terms  used  in  the  singular  form  in  this 
subpart  shaO  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  i> 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
I  301.91-5(a). 

(b)  Compliance  agreement  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  die  provisions  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

(d)  European  larch  canker.  The  plant 
disease  known  as  European  larch 
canker,  Lachnellula  willkommi 
(Dasycypha),  in  any  stage  of 
development. 

(e)  infestation.  The  presence  of 
European  larch  canker  or  the  existence 
of  circumstances  that  make  it 
reasonable  to  believe  that  the  European 
larch  canker  is  present. 

(I)  Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the 
quarantines  and  regulations  in  this 
subpart. 

(^  Interstate.  From  any  State  into  or 
through  any  other  State. 

(h)  Limited  permit.  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  S  301.91-5(b). 

(i)  Moved  (movement,  move).  Shipped, 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carried,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  or  caused  to  be  moved  by 
any  means.  "Movement"  and  "move" 
shall  be  construed  accordingly. 

(j)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  t>ther  organized 
groui\ 


(k)  Plant  Protection  and  Quarantine. 
The  organizationcd  unit  within  die 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantine  Act 
the  Federal  Plant  Pest  Act  and  related 
legislation,  and  quarantines  and 
relations  promulgated  thereunder. 

(1)  Regulated  area.  Any  State,  or  any 
portion  thereof,  listed  in  S  301.91-3(c)  or 
otherwise  designated  as  a  regulated 
area  in  accordance  with  §  301.91-3(b). 

(m)  Regulated  article.  Any  article 
listed  in  (  301.91-2(a)  or  otherwise 
designated  as  a  regulated  article  in 
accordance  with  {  301.91-2(b). 

(n)  State.  Each  of  the  several  States  of 
the  United  States,  the  Distirict  of 
Columbia,  Guam,  the  Northern  Mariana 
Islands,  Puerto  Rico,  the  Virgin  Islands 
of  the  United  States  and  all  other 
Territories  and  Possessions  of  the 
United  States. 

S  30141-2    ReguUrtad  articlM. 
The  following  are  regulated  articles: 

(a)  Logs,  pulpwood,  branches,  twigs, 
plants,  scion  and  other  propagative 
material  of  the  Larix  or  Pseudolarix  spp. 
except  seeds; 

(b)  Any  other  product  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraph 
(a)  of  this  section,  when  it  is  determined 
by  an  inspector  that  it  presents  a  risk  of 
spread  of  European  larch  canker  and  the 
person  in  possession  thereof  has  actual 
notice  that  the  product  article  or  means 
of  conveyance  is  subject  to  the 
restrictions  in  the  quarantine  and 
regulations. 


S  301.91-3    R«0ulatod( 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Adn^istrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section,  the 
State,  or  any  portion  thereof,  in  which 
European  larch  canker  has  been  found 
by  an  inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
European  larch  canker  is  present  or  any 
portion  of  a  quarantined  State  which  the 
Deputy  Administrator  deems  necessary 
to  regulate  beacuse  of  its  proximity  to  a 
European  larch  canker  infestation  or  its 
inseparability  for  quarantine 
enforcement  purpose  from  localities  in 
which  European  larch  canker  occurs. 
Less  than  an  entire  quarantined  State 
will  be  designated  as  a  regulated  area 
only  if  the  Deputy  Administrator 
determines  that 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
whidi  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantial)^  the 


same  as  those  which  are  imposed  widi 
respect  to  the  interstate  movement  of 
audi  articles  under  this  subpart  and 
(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artifical  interstate  spread  of  European 
larch  canker. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  listing  such  area. 
Written  notice  of  such  designaton  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area, 
and.  thereafter,  the  interstate  movement 
of  any  regulated  article  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Maine 

Hancock  County.  The  entire  townships  of 
Gouldsboro,  Sullivan,  Winter  Harbor,  7tii 
Southern  Division,  9th  Southern  Division. 
10th  Southern  Division,  and  16th  Middle 
Division. 

Washington  County.  Hie  entire  townships 
of  Addison,  Seals,  Centerville,  Charolotte, 
Cherryfleld.  Columbia,  Columbia  Falls, 
Cutler,  J)ebolis,  DennysviUe,  East  Machiaa 
Eastport  Edmunds.  Harrington,  Jonesbora 
Jonesport  Lubec,  Machias.  Madiiasport 
Marion,  Marshfield,  Milbridge.  Nordifield, 
Plantation  14,  Pembroke,  Peny.  Robbinston. 
Roque  Blu&.  Steuben,  Trescott  Whiting, 
Whitneyville.  18th  Eastern  Division,  ISdi 
Middle  Divisioa  and  19th  Middle  Division. 

S301J1-4   CondHiom  governing  Um 
of 
It 


States.* 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  State  only  if  moved  under 
die  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  widi 
S§  301.91-5  and  301.91-8  of  diis  subpart;' 
or 

(b)  Widiout  a  certificate  or  limited 
permit 

(1]  If  moved  to  a  contiguous  regulated 
area:  or 

(2)(i)  If  moved  direcdy  dirou^ 
(moved  without  stopping  except  under 


•  RsquiiVBMts  aadw  all  othw  appUcabl*  Fwlsml 
domestic  plant  quarsntiiiM  must  also  be  i 
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normal  traffic  conditions  such  as  traffic 
lights  or  stop  signs)  any  regulated  area 
in  an  enclosed  vehicle  or  in  an  enclosed 
container  on  a  vehicle  to  prevent  the 
introduction  of  European  larch  canker 

(ii)  If  the  article  originated  outside  of 
any  regulated  area;  and 

(iii)  If  the  point  of  origin  of  any  article 
is  clearly  indicated  by  shipping 
documents  and  its  identity  has  been 
maintained. 


f301^1-«    lwuMic«  and  canc««»tloo  of 
MrtMlealM  and  Imitod  pwmtts. 

(a)  A  certiBcate  shall  be  issued  by  an 
inspector,  except  as  provided  in 
paragraph  (c),  for  the  movement  of  a 
regulated  article  if  such  inspector 

(l)(i)  Determines  based  on  inspection 
of  the  premises  of  origin  that  the 
premises  are  free  from  European  larch 

canker  or 

(ii)  Determines  that  it  has  been  grown, 
processed,  stored,  or  handled  in  such  a 
manner  that  the  regulated  article  is  free 
of  European  larch  canker  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  European  larch 
canker  pursuant  to  J  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd);  •  and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector,  except  as  provided  in 
paragraph  (c),  for  the  movement  of  a 
regulated  article  if  such  inspector 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization,  or 
processing  (such  destination  and  other 
conditions  to  be  specified  on  the  limited 
permit),  when,  upon  evaluation  of  all  of 
the  cinnmistances  involved  in  each  case, 
it  is  determined  that  such  movement  will 
not  result  in  the  spread  of  European 
larch  canker  because  the  disease  will  be 
destroyed  by  such  specified  handling, 
utilization,  or  processing; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 


•  Section  105  of  the  Federal  Want  Peat  Act  (7 
U  SC  ISOdd)  provide*,  among  other  thing*,  that  the 
SecreUry  o{  Agriculture  may.  whenever  he  deem*  it 
nece**ary  at  an  emergency  meaiure  in  order  to 
prevent  the  di»»emination  of  any  plant  p«*t  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
dittributed  within  and  throughout  the  United  States 
•eiza,  quarantine,  treat,  apply  other  remedial 
measure*  to.  de»troy,  or  otherwise  dispose  of.  In 
luch  manner  as  be  deems  sppropriate.  any  product 
or  article  of  any  character  whatsoever,  or  means  or 
conveyance,  which  is  moving  into  or  through  the 
United  Sutes  or  intafsUt*.  and  which  he  ha*  rMSon 
to  believe  i*  infeeted  or  infected  by  or  contain*  any 
*uch  plant  peat 


prevent  the  spread  of  the  European  larch 
canker  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  ISOdd)*, 
and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(c)  Certificates  and  limited  permits 
may  be  issued  by  any  person  engaged  in 
the  business  of  growing,  handling,  or 
moving  regulated  articles  provided  such 
person  has  entered  into  and  is  operating 
under  a  compliance  agreement.  Any 
such  person  may  execute  and  issue  a 
certificate  or  limited  permit  for  the 
interstate  movement  of  a  regulated 
article  if  an  inspector  has  previously 
made  the  determination  that  the  article 
is  eligible  for  a  certificate  in  accordance 
with  S  301.91-5(a)  or  is  eligible  for  a 
limited  permit  in  accordance  with 
i  301.91-5(b). 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  conditions  under  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  witing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circmstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  Practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

1301.91-4    CofnpNanc*  agrMinwit  and 
caoMflatlon  th*r«of . 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movementof  regulated  articles  under 
this  subpart.* The  compliance  agreement 


shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
Plant  Protection  and  Quarantine, 
wherein  the  person  agrees  to  comply 
with  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefor  shall  be  confirmed  in  writing,  as 
promptly  as  circiunstances  permit  Any 
person  whose  compliance  agreement 
has  been  cancelled  may  appeal  the 
decision,  in  writing,  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
cancelled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
permit.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict.  Rules  of  Practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Deputy  Administrator. 

S  301.91-7    AsewnMy  and  Inspection  Of 
ragutated  artlctoe. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  S  301.91-5(c)), 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 
movement),  request  an  inspector » to 
take  any  necessary  action  under  this 
subpart  prior  to  movement  of  the 
regulated  article. 

(b)  Such  articles  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to     • 
comply  with  the  requirements  of  this 
subpart. 

|301.91-«    Attadunent  and  dtopoeMon  Of 
cartmcatat  and  Nmttad  parmtta. 

(a)  A  certificate  or  limited  permit 
required  for  the  Interstate  movement  of 
a  regulated  article,  at  all  times  during 


*  Compliance  agreement  form*  are  available 
without  charge  from  the  Deputy  Administrator, 
Plant  Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service.  Federal  Building. 
Hyattsville.  MD  207B2.  and  from  local  offices  of  the 
Plant  Protection  and  Quarantine.  (Local  office*  are 
listed  in  telephone  directories). 


•Inspector*  ai«  aisignad  to  local  office*  of  Plant 
Protection  and  Quarantine  which  are  li»t*d  In 
telephone  directorie*.  Information  concerning  *uch 
local  offices  may  also  be  obtained  from  the  Deputy 
Administrator,  Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspector  Service,  Federal 
Building.  Hyattsville.  MD  20782. 


UM 
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such  movement  shall  be  securely 
attached  to  the  outside  of  the  containers 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document; 
Provided,  however,  that  the 
requirements  of  this  section  may  be  met 
by  attaching  the  certiHcate  or  limited 
permit  to  the  consignee's  copy  of  the 
waybill  or  other  shipping  documents 
only  if  the  regulated  article  is 
sufHciently  described  on  the  certificate, 
limited  permit,  or  shipping  document  to 
identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment    | 

S301.9l-t   Ceato  and  charge*. 

The  services  of  the  inspector  shall  be 
furnished  without  cost  except  as 
provided  in  7  CTR  354.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart  other 
than  for  the  services  of  the  inspector. 

Done  at  Washington,  D.C.,  this  1st  day  of 
May  1984. 
ElUott  B.  Crooks, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspeetion  Service. 

[FR  Doc  U-\an7  FUmI  S-I-M:  »M  ub] 
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Agricultural  Marketing  Service 
7  CFR  Part  908 

[Vatonda  Oranga  Regulation  324;  Valencia 
Orange  Regulation  325] 

Valencia  Oranges  Grown  In  Arizona 
and  Deelgnated  Part  of  CaHfomla; 
UmKatkNt  of  Handling 

AOENCV:  A^icultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


I  Regulation  324  establishes 
the  quantity  of  fresh  Califomia-Arixona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  4-10. 
1084.  Regulation  325  establishes  the 
quantify  of  such  oranges  that  may  be 
shipped  during  the  period  May  11-17. 
1984.  These  regulations  are  needed  to 
provide  for  the  orderly  marketing  of 
fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 


DATES:  Regulation  324  (S  908.624) 
becomes  effective  May  4. 1084. 
Regulation  325  (S  908.625)  becomes 
effective  May  11, 1984. 

ran  niRTHEii  mFomiATioN  contact: 
WUUam  I.  Doyle.  202-447-5975. 

SUPfLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Depufy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  regulations  are  issued  under  the 
maiiceting  agreement  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
808),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  regulations  are  based  upon  the 
recommendation  of  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  regulations  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

The  regulations  are  consistent  with 
the  marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  14. 1984.  The 
committee  met  again  publicly  on  May  1. 
1984.  to  consider  cturent  and 
prospective  conditions  of  supply  and 
demand  for  California-Arizona  Valencia 
oranges.  The  committee  reports  the 
demand  for  Valencia  oranges  is  good  to 
excellent 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553).  There  is  insufficient  time 
between  th^  date  when  the  information 
upon  which  these  regulations  are  based 
became  available  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act  Interested  persons 
were  given  an  opportunify  to  submit 
information  and  views  on  the 
regulations  at  an  open  meeting.  To 
effecuate  the  declared  purposes  of  the 
Act  it  is  necessary  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
notified  of  the  regulations  and  their 
effective  dates. 


List  of  SubjecU  in  7  CFR  Fait  SOS 

Mariieting  agreements  and  orders, 
California.  Arizona,  Oranges  (Valencia). 

PART  908-4AMENDED] 

Sections  908.824  and  008.825  are 
added  to  read  as  follows: 

{908^4    Valencia  Orange  RaguleHen  324. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
4. 1984.  through  May  la  1984.  are 
established  as  follows: 

(a)  District  1: 235.000  cartons: 

(b)  District  2: 265.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

{908.625    Valencia  Orange  Regulation  32S. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
11. 1984,  through  May  17, 1984,  are 
established  as  follows: 

(a)  District  1: 282.000  cartons; 

(b)  District  2: 318.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sect.  1-19, 48  SUt  31,  at  amended;  7  U.S.C 
eOl-674) 

Dated:  May  2, 1984. 
Thomaaltaaifc. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(Fit  Doc.  t«-U2n  FIM  S-S-a4:  MS  sbI 


7CFR  Part  910 
[Lemon  Regulation  462] 

Lemona  Grown  In  Callfomla  and 
Arizona;  UmKatlon  of  Handling 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


r:  This  regulation  establishes 
the  quantify  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
300,000  cartons  during  the  period  May  8- 
May  12, 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 
EFFECTIVE  DATE:  May  8. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington.  D.C 
2025a  telephone  202-447-5975. 
SUPPLEMENTARY  MFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Depufy  Administrator, 


18996  Federal  Register  /  Vol  49.  No.  88  /  Friday.  May  4.  1984  /  Rules  and  Regulations 


Agricultural !  larketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  9ia  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  "effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
mariceting  policy  currentiy  in  effect.  The 
committee  met  publicly  on  May  1. 1984. 
at  San  Bernardino,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  order  business  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SubjecU  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
California,  Arizona,  Lemons. 

PART  910-{  AMENDED] 

Section  910.762  is  added  as  follows: 

1910.762    Lwnen  ReguMion  402. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  6. 19S4, 
through  May  12, 1984.  is  established  at 
300,000  cartons. 

(Sees.  1-19. 48  SUt  31.  a*  amended:  7  U3.C 
601-874) 


Dated:  May  2, 1984. 

Thomas  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IFR  Doc  M-U240  nkd  S-*-M:  M5  ml 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  223a 

Refugee  Travel  Documenta 

AOENCY:  Immigration  and  Naturalization 
Service.  Justice. 
Acnoic  Final  rule. 


:  This  final  rule  amends  the 
existing  regulation  relating  to  refugee 
travel  documents  to  provide  for  a  more 
uniform  definition  of  the  term  "refugee", 
extends  the  i>eriod  of  issuance  of  a 
refugee  travel  doctmient  from  one  to  two 
years,  and  eliminates  applications  for 
extensions  of  refugee  travel  documents, 
thus  reducing  paperwork  reporting 
requirements. 
EITCCTTVI  DATi:  May  4. 1984. 

FON  nmnicfi  mpomiATiON  contact: 
For  General  Information:  Loretta  J. 
Shogren.  Director.  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW.,  Washington.  D.C  20536, 
Telephone:  (202)  633-3048, 
For  Specific  Information:  F.  Gerard 
Heinauer,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service.  425  I  Street  NW., 
Washingtoa  D.C.  20538.  Telephone: 
(202)  633-5014. 
•UPMXMCNTAIIV  MFOHMATION:  The  term 
"refugee",  as  presenUy  defined,  in  8  CFR 
223a.l  is  outdated.  Refugee  as  defined  in 
Section  101(a)(42)  of  the  Act  provides  a 
more  uniform  definition  of  the  term  and 
is  easily  identifiable.  8  CFR  223a.l  is 
revised  to  provide  that  the  term 
"refugee"  be  as  defined  in  Section 
101(a)(42)oftheAct 

The  present  8  CFR  223a.5  provides 
that  a  refugee  travel  document  shall  be 
valid  for  a  period  not  to  exceed  one  year 
from  the  date  of  issuance  and  its 
validity  may  be  extended  for  a  period 
not  to  exceed  an  additional  year.  The 
revised  8  CFR  223a.5  extends  the  period 
of  validity  of  a  refugee  travel  doomient 
from  one  to  two  years,  and  eliminates 
subsequent  extensions. 

The  present  8  CFR  223a.7  provides  for 
the  extension  of  a  refugee  travel 
document  The  revised  8  CFR  223a.7 
eliminates  extensions  of  refugee  travel 
documents  by  extending  the  period  of 


validity  of  currentiy  valid  refugee  travel 
documents  to  the  date  two  years  from 
the  original  date  of  issuance. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  is  interpretative  and 
merely  clarifies  the  provisions  of  an 
existing  rule  and  revises  procedures 
which  reduces  the  paperwork  reporting 
burden  upon  the  public. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Natitfalization  certifies  that  the  rule,  If 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  order  is  not  a  major  rule  within 
the  definition  of  section  1(b)  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  223e 

Administrative  practice  and 
procedure.  Refugees.  Travel  restrictions. 

Accordingly,  Chapter  1  of  Tide  8  of 
tiie  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  223*-REFUGEE  TRAVEL 
DOCUMENTS 

1.  Section  223a.l  is  revised  to  read  as 
follows: 

f  223a.1    Definition  of  refugee. 

For  the  purposes  of  this  part  the  term 
"refugee"  shall  be  as  defined  in  Section 
101(a)(42)  of  the  Act 

2.  In  section  223a.5,  paragraph  (a)  is  . 
revised  as  follows: 

i223a.S   ValMity  Of  refugee  travel 
doeument 

(a)  General.  A  refugee  travel 
document  shall  be  valid  for  not  more 
than  two  years  from  the  date  of  issuance 
and  shall  not  be  renewable.  The 
docimient  may  be  used  for  one  or  more 
applications  for  admission  to  Ae  United 
States.  It  shall  have  no  effect  under  the 
immigration  laws  except  to  show  that 
during  the  period  of  its  validity  the 
lawful  holder  thereof  may  be  accorded 
the  status  specified  in  the  refugee  travel 
dociunent  upon  returning  to  the  United 
States. 

3.  Section  223a.7  is  revised  as  follows: 

S223a.7    Extension. 

Refugee  travel  documents  may  not  be 
extended.  However,  currentiy  valid 
refugee  travel  doaunents  issued  for  a 
one  year  period  without  restrictions, 
shall  be  valid  for  a  period  of  two  years 
from  the  ori^nal  date  of  issuance. 

(Sees.  101  and  103  of  the  Immigration  and 
Nationality  Act  as  amended,  (8  U.S.C.  1101 
and  1103)) 


UM 
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Dated:  April  20, 1984. 
Andraw  |.  Caimichasl,  Jr^ 
Associate  Commissioner,  Examinations 
Immigration  and  Naturalization  Service. 

|FR  Doc.  M-t2133  FIM  S-S-M:  MS  ami 
MUJNO  CODE  441*41-11 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service       ■ 

9CFRPartM 

[Docktt  Na  14-023] 

Change  in  Disease  Status  of  Denmark 
Because  of  Foot-and-Mouth  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  Hiis  document  affirms  the 
interim  rule  which  added  Denmark  to 
the  list  in  9  CFR  94.1(a)(2]  of  countries 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease,  and  added 
Denmark  to  the  list  in  9  CFR  94.11(a)  of 
countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease 
and  from  which  the  importation  of  meat 
and  other  animal  products  into  the 
United  States  is  subject  to  special 
restrictions.  Denmark  was  not  listed  as 
free  of  rinderpest  and  foot-and-mouth 
disease  only  because  it  was  infected 
with  foot-and-mouth  disease.  Data 
furnished  to  the  Department  establishes 
that  foot-and-mouth  disease  has  been 
eradicated  from  Denmark.  The  addition 
of  Dempark  to  the  lists  allows  the 
importation  of  cattle,  sheep,  or  other 
ruminants,  or  swine,  or  fresh,  chilled,  or 
frozen  meats  of  such  animals  into  the 
United  States  from  Denmark  under 
certain  restrcitions. 
date:  The  effective  date  of  this 
document  is  May  4, 1984. 

FOM  niRTHEii  iNPoraiA'noN  contact: 
Dr.  M.  R.  Crane,  Import/Export  Animals 
and  Producte  Staff,  VS,  APHIS.  USDA. 
Room  846, 6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-6170. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  fanaury  16, 1964  (49  FR 
1886-1887)  amended  9  CFR  Part  94  by 
adding  Denmark  to  the  list  in  i  94.1(a)(2) 
of  countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease, 
and  by  adding  Denmark  to  the  list  in 
(  94.11(a)  of  countries  declared  to  be 
free  of  rinderpest  and  foot-and-mouth 
disease  and  from  which  the  importation 
of  their  meat  and  other  animal  products 
into  the  United  States  is  subject  to 
special  restrictions. 


The  interim  rule  became  effective  on 
the  date  it  was  published.  January  16. 
1984. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendments.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  January  16, 1984.  still 
provides  a  basis  for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  fresh,  chilled,  or 
frozen  pork  offered  for  importation  into 
the  United  States  from  Denmark  will  be 
no  more  than  approximately  14  percent 
of  all  such  pork  products  imported  into 
the  United  States  aimually  and  less  than 
1  percent  of  the  pork  produced  in  the 
United  States  annually.  It  is  also 
anticipated  that  fresh,  chilled,  or  frozen 
beef  offered  for  importation  into  the 
United  States  annually  from  Denmark 
will  comprise  no  more  than 
approximately  1  percent  of  total  United 
States  imports  of  this  type  and 
considerably  less  than  1  percent  of  the 
beef  produced  in  the  United  States 
annually.  It  is  also  anticipated  that 
casein  offered  for  importation  bom 
Denmark  annually  will  comprise  less 
than  approximately  4  percent  of  all 
United  States  casein  imports  and  less 
than  1  percent  of  the  casein  used  in  the 
United  States  annually.  These 
determinations  were  based  on  statistics 
compiled  for  1961,  the  most  recent  full 
year  during  which  Denmark  exported 
meat  and  meat  products  into  the  United 
States. 

Under  the  circumstances  referred  to 
above,  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 


determined  that  this  action  will  not  have 
a  significant  economic  in^>act  on  a 
substantial  niunber  of  small  entities. 

List  of  Subjects  in  9  CFR  Port  M 

Animal  diseases.  Imports.  Livestock 
and  livestock  products.  Meat  and  meat 
products.  Milk.  Poultry  and  poultry 
products.  Foot-and-mouth  disease. 

Accordingly,  the  interim  rule 
concerning  the  change  in  disease  status 
of  Denmaik  because  of  foot-and-mouth 
disease  which  was  published  at  49  FR 
1886-1887  on  January  16, 1<»4,  is 
adopted  as  a  final  rule. 

Authority:  Sec  2, 32  Stat  7B2,  as  amended: 
sec  306,  46  Stat.  689,  as  amended;  sees.  4  and 

II.  78  Stat  130. 132: 19  U.S.C.  1306.  21  U.S.C 

III.  134c  134£  7  CFR  2.17, 2.51.  and  371.2(d). 
Done  at  Washington.  D.C  this  Ist  day  of 

May  1984. 

D.  F.  Sdiwindaman. 

Acting  Deputy  Administrator.  Veterinary 

Service. 

(FR  Doc  t^UMO  Filed  &-S-S4:  S:45  am] 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  317. 318  and  381 

[Docket  Na  •3-022] 

Potassfcim  Chloride,  Calcium  Chloride 
and  Magnesium  Ctiloride  aa 


AOENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 


r.  The  Food  Safety  and 
Inspection  Service  (FSIS)  amends  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  potassium  chloride,  calcium  chloride 
and  magnesium  chloride  as  tenderizing 
agents.  The  Food  and  Drug 
Administration  (FDA)  has  determined 
these  substances  to  be  generally 
recognized  as  safe  (GRAS)  for  use  in 
foodis.  The  petitioner  has  supplied  the 
Agency  widi  sufficient  information  to 
satisfy  the  requirements  of  9  CFR 
3ia7(a)(2)  and  9  CFR  381.147(f)(2).  for 
amending  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  requested  use. 
EPPEcnvE  date:  July  3. 1964. 
FOR  Fwrmm  information  contact: 
Dt.  Daniel  Jones.  Chief,  Standards 
Branch.  Standards  and  Labeling 
Division,  Meat  and  Poultry  Inspection 
Tedmical  Services,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C  2025a 
(202)  447-7503. 
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rAHV 
Executive  Ordor  12291 

The  Department  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers;  individual 
industries:  Federal.  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  provides  for  the  use  of 
potassiiun  chloride,  calcium  chloride 
and  magnesium  chloride  as  meat  and/or 
poultry  tenderizers.  The  current 
regulations  only  allow  enzyme 
tenderizers  in  meat  and  poultry 
products.  Industry  will  benefit  from  this 
action  through  the  ability  to  use  a  wider 
variety  of  tenderizing  agents. 

Effect  on  SaiaO  Entities 

The  Administrator  has  determined 

that  this  action  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354  (5  U.S.C.  601). 
because  this  will  impose  no  new 
requirements  on  industry.  The 
implementation  of  this  proposed  rule 
will  merely  allow  meat  and  poultry 
processors  to  use  a  new  class  of 
tenderizing  agents. 

Comments 

This  is  a  final  rule  consistent  with  the 
provision  of  Section  318.7  of  the  Federal 
meat  inspection  regulations  and  Section 
381.147  of  the  poultry  products 
inspection  regulations.  As  such,  no 
specific  request  for  comments  is  being 
made.  However,  interested  parties  may 
infonU  the  Department  if  there  is  any 
available  information  which  raises 
questions  about  this  action  during  the  60 
day  period  between  publication  of  this 
rule  and  its  effective  date. 

Background 

Gooch  Blue  Ribbon  Meats,  Inc., 
Abilene,  Texas,  has  submitted  a  petition 
requesting  that  the  definition  of 
tenderizing  agents  contained  in  the 
Federal  meat  and  poultry  products 
inspection  regulations  be  amended  to 
include  calcium  chloride,  potassium 
chloride,  and  magnesium  chloride  and 
mixtures  of  these  chlorides  as 
tenderizing  agents  in  meat  and  poultry 
products. 


The  petitioner  maintains  that  these 
inorganic  chloride  salts  cause  a  change 
in  the  phy Biochemical  state  of  the 
muscle,  or  the  ionic  environment  which 
increases  protein  hydration,  decreases 
contracture  of  the  sarcomeres,  and 
lessens  overlap  and  cross-binding  of  the 
myosin  and  actin  filaments  of  muscle 
fibers.  This  results  in  a  more  relaxed 
physical  state  in  the  muscle  tissue.  The 
petitioner  claims  that  the  combination  of 
the  above  factors  results  in  increased 
tenderness  of  the  muscle. 

The  petitioner  has  supplied  analytical 
data  supporting  these  claims  and 
'  indicating  that  wholesomeness  is  not 
affected  when  treated  with  inorganic 
chlorides.  These  data  are  available  upon 
request  from  the  Standards  and  Labeling 
Division  at  the  address  given. 

In  the  Federal  RegUter  of  July  19. 1983 
(48  FR  32749)  the  Departinent  published 
a  final  rule  on  new  procedures  for  the 
routine  approval  of  added  substances  in 
meat  and  poultry  products.  Under  that 
rule,  appUcants  are  required  to  show  (1) 
that  a  proposed  added  substance  has 
been  previously  approved  by  FDA  as 
GRAS  or  as  a  food  additive  or  color 
additive  in  meat  or  poultry  food 
products  and  (2)  that  the  substance  is 
listed  in  Tide  21  of  the  Code  of  Federal 
Regulations,  Parts  73.  74,  81, 172, 173. 
182,  or  184.  Once  this  is  established,  the 
use  of  the  added  substance  will  be 
permitted  upon  a  further  determination 
by  USDA  that  the  requested  use  in  meat 
or  poultry  products  is  compatible  with 
recognized  or  regulated  uses  and  is 
suitable  for  that  particular  product  or 
class  of  product 

In  the  instant  case,  these  substances 
have  been  listed  or  affirmed  as  GRAS  in 
21  CFR  Part  182  or  184.  respectively. 
Those  not  currenUy  affirmed  as  GRAS 
are  the  subject  of  rulemaking  to  have 
them  so  listed.  Calcium  chloride  was 
affirmed  as  GRAS  in  the  Federal 
Register  of  June  25. 1982  (47  FR  27806) 
and  is  listed  in  21  CFR  Part  184. 
Potassium  chloride  is  listed  in  21  CFR 
Part  182  and  was  proposed  for  GRAS 
affirmation  in  the  Federal  Register  of 
August  20, 1982  (47  FR  36440)". 
Magnesium  chloride  is  listed  in  21  CFR 
Part  182  and  was  proposed  for  GRAS 
affirmation  in  the  Federal  Register  of 
January  21, 1983  (48  FR  2782). 
Furthermore,  FDA  has  informed  the 
Department  in  a  letter  dated  January  27, 
1983  that  it  has  no  objection  to  the 
proposed  use  of  calcium  chloride, 
potassium  chloride  and  magnesiimi 
chloride  in  meat  and  poultry  products. 

The  administrator  concurs  with  FDA's 
conclusions  regarding  the  safety  of 
calciimi  chloride,  potassium  chloride 
and  magnesium  chloride.  He  further 
finds  that  information  provided  by  the 


petitioner  and  the  available  data 
indicate  that  (a)  the  proposed  use  of 
these  substances  would  have  an 
appropriate  technical  effect  on  the 
product  and  (b)  the  substances  would  be 
used  at  the  lowest  amount  reasonably 
required  to  accomplish  their  intended 
technical  effect 

Therefore,  the  Department  is 
amending  the  Federal  meat  and  poultry 
products  inspection  reg\ilations  to 
include  potassium  chloride,  calcium 
chloride,  and  magnesium  chloride  in  the 
table  of  approved  substances  in  Parts 
318  and  381  (9  CFR  Parts  318  and  381). 
The  Department  is  also  defining  a  new 
general  class  of  substances  called 
"tenderizing  agents"  under  which  will 
be  listed  the  approved  inorganic 
chlorides  as  well  as  the  substances 
currently  listed  under  "proteolytic 
enzymes."  The  latter  will  no  longer 
appear  as  a  separate  heading.  Finally, 
the  Department  is  clarifying  the  labeling 
provisions  in  Parts  317  and  381  (9  CFR 
Parts  317  and  381)  to  encompass  the 
approved  inorganic  chlorides  by 
requiring  a  qualifying  statement 
contiguous  to  the  product  name 
identifying  these  substances  when  they 
are  used. 

List  of  Subjects 

9  CFR  Part  317 

Food  labeling,  Meat  inspection,  and 
Meat  and  meat  food  products. 

9  CFR  Part  318 

Food  additives,  and  Meat  inspection. 
9  CFR  Part  381 

Poultry  and  poultry  products.  Poultry 
inspection.  Food  labeling,  and  Food 
additives. 

PART  317— (AMENDED] 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS:  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Parts  317 
and  318  (9  CFR  Parts  317  and  318)  reads 
as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903,  as 
amended:  81  Stat.  584,  8«  Stat.  91.  438:  21 
U.aC.  71  et  seq.;  601  et  $eq.,  33  U.S.C  1254. 

2.  Section  317.8  is  amended  by  adding 
two  new  sentences  to  the  end  of 
paragraph  (b)(25)  to  read  as  follows  (9 
CFR  317.8(b)(25)): 

f3l7J    Faleaermleteadkiglabeinaor 
precttcee  generally;  epecHlcpfoNbHIcn  and 
requirwnenta  for  tabeie  and  eonlaineta. 
•        •        •        •        •  >• 

(25)  *  *  * 

When  approved  inorganic  chlorides  as 
permitted  in  Part  318  of  this  subchapter 
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are  used  on  steaks  or  other  raw  meat 
cuts  there  shall  appear  on  the  label  in  a 
prominent  manner,  contiguous  to  the 
product  name,  the  statement, 
'Tenderized  with  (names  of  approved 
inorganic  chloride(s])"  to  indicate  the 
use  of  such  inorganic  chlorides.  Any 
other  approved  substance  which  may  be 
in  the  solution  shall  also  be  included  in 
the  statement 


3.  In  I  ai8.7(c)(4)  (9  CFR  31&7(c)(4)).  a 
new  class  of  substances  entitled 


'Tenderizing  Agents"  is  added  to  the 
chart  and  placed  in  alphabetical  order. 
The  descriptions  of  substance,  purpose, 
products  and  amount  for  'Tenderizing 
Agents"  are  also  added  to  read  as 
follows: 

{S1S.7    Approval  of  sulMtancM tar  UM  In 
the  praparaHon  of  products. 

(c)  *  •  • 
(4)*** 


^~ 

SubMno. 

PWPOM 

Produck 

fmong 

Omb  ol  Mbalwoi 

TindMtalng  (QMMi. 

AWvgMMOnOM 

A^MrgtaSMM 
ofyiatgrMV. 

TomAmiSmu* 

4f 

RawmMleuli.. 

SoMton*  comMtaB  alMMr 
and    appraMMd    prolMlyie 
•CByiDM  ipplM  or  miKiM 
Into  law  mm  oiM  *M  nol 
mu*  in  a  gi*i  ol  mo* 
than  3  p«oani  abowa  tia 
wtf*    t»    ttm    umrMMd 
praducL 
Oa 

(to       

Da 

RotP 

*t     .  „ 

.._.Jb 

Da 

Pm^ 

do      

im  

Da 

4ff 

NM  meia  SMn  3  pareanl  a(  • 

MM.JlnJJ,LU 

ifo 

4T^ 

2.0  molv  aotutton. 
Not  mora  tan  3  pwcwH  ol  a 

r^-kmn  HiiMM* 

rfn 

tfir 

0 J  mdar  aoluitot 
Not  mora  itwti  3  psrowit  of  s 

OHOIIMI  CM0nOB> 

tfD 

Jta. 

0 J  nwlir  aohiian. 
A  aeMon  of  apprewad  ln» 

Qvic  cMoridw  ln|aGtod  Ma 
or  applad  to  KM  maai  ouli 
ahil  not  riavMlna  gajnti 
mora  •(an  3  pwoaiM  abova 
■w  MaigiM  o(  •«  urWiam 
product 

Further  the  poultry  products 
inspection  regulations  are  amended  as 
follows: 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGMJLATIONS 

1.  The  authority  citation  for  Part  381  (9 
CFR  381)  reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act  at  amended  by  the 
Wholetonw  Poultry  Producti  Act  (21  U.S.C 
481  et  aeq.y,  the  Talmsdge-Aiken  Act  of 
September  28, 1082  (7  U.S.C  450),  and 
tubsection  21(b)  of  the  Water  Pollution 
Control  Act  as  amended  by  Pub.  L  91-224 
and  by  other  laws  (33  U.S.C  1254).    * 

2.  Section  381.120  is  revised  by  adding 
two  new  sentences  to  the  end  thereof  to 
read  as  follows  (9  CFR  381.120): 

§381.120   AnUoxidenls;  chemicsl 


*  *  *  When  approved  inorganic 
chlorides  as  permitted  in  1 381.147  of 


this  subchapter  are  used  in  mature  . 
poultry  muscle  tissue,  there  shall  appear 
on  the  label,  in  a  prominent  manner, 
contiguous  to  the  product  name,  the 
statement,  'Tenderized  with  (name  of 
approved  inorganic  chloride(8))"  to 
indicate  the  use  of  such  inorganic 
dilorides.  Any  other  approved 
substance  which  may  be  used  in  the 
solution  shall  also  be  included  in  the 

statement  

3.  In  S  381.147(f)(3)  (9  CFR 
381.147(f)(3))  a  new  class  of  substances 
entitled  'Tenderizing  Agents"  is  added 
to  the  chart  and  placed  in  alphabetical 
order.  The  descriptions  of  substance, 
purpose,  products  and  amount  for 
'Tenderizing  Agents"  are  also  added  to 
read  as  follows: 

iatl.147   Restrictions  on  the  use  of 


(3)  •  •  • 
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Done  at  Washington.  D.C  on:  April  13, 
1984. 
ULGMt 

Acting  Adminiatrator.  Food  Safety  and 
Inspection  Service. 

(FK  Doc  M-iaOM  niad  S-S-M  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563b  and  565 

(No.  S4-202] 

Conversion  to  Stock  Form;  Liquidation 

Dated  April  28. 1984. 

AOetCV:  Federal  Home  Loan  Bank 

Board. 

action:  Temporary  final  rule: 

solicitation  of  comments. 


:  The  Federal  Home  Loan  Bank 
Board  is  clarifying  the  applicability  of 
the  regulations  governing  the  conversion 
to  stock  form  of  mutual  instired 
institutions  that  leave  the  Federal 
Savings  and  Loan  Insurance 
Corporation's  insurance  system.  The 
rules  are  necessary  to  prevent  evasions 
of  the  Board's  conversion  regulations 
and  take  effect  immediately. 
DATIS:  Effective  April  28. 1984. 
Comments  must  be  received  by  June  25, 


:  Send  comments  to  Director, 
Information  Services  Section.  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  Inspection  at  the 
above  address. 


FOn  FUKTHCII  INFOnMATION  CONTACT: 
James  C  Stewart.  Attorney,  Corporate 
and  Securities  Division  (202-377-6457),  J. 
Larry  Fleck,  Deputy  Director.  Corporate 
and  Securities  Division  (202-377-8413) 
or  Julie  L  Williams.  Director,  Corporate 
and  Securities  Division.  Office  of 
General  Counsel  (202-377-6459). 
wufmjmBtTun  mfommation:  Part  563b 
of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  (the  "Conversion 
Regulations")  sets  forth  the 
requirements  of  the  Federal  Savings  and 
Loan  Insurance  Corporation 
("Corporation"  or  "FSLIC)  for 
conversions  from  mutual  to  stock  form 
of  institutions  whose  accounts  are 
insured  by  the  Corporation  ("instuvd 
institutions").  See  12  CFR  Part  563b 
(1983).  The  Conversion  Regulations  were 
promulgated  pursuant  to  the  mandate  of 
section  402(j)  of  the  National  Housing 
Act  ("NHA "),  12  U.S.C.  i  1725(j)  (1982). 
and  reflect  an  extended  effort  to 
develop  a  conversion  procedure  that  is 
equitable  to  account  holders  and  insured 
institutions  in  general  and  that  still 
provides  an  effective  capital-raising 
tool.  Although  the  Federal  Home  Loan 
Bank  Board  ("Board"),  as  operating 
head  of  the  Corporation,  has  continually 
refined  the  Conversion  Regulations, 
their  guiding  principles  have  remained 
constant  and  insured  institutions  have 
been  assured  of  a  conversion  procedure 
that  can  withstand  judicial  scrutiny.  See 
York  V.  Federal  Home  Loan  Bank  Board, 
624  F.2d  495  (4th  Cir.).  cert  denied,  449 
U.S.  1043  (1980). 

The  Board  has  always  considered  the 
mutual-to-stock  conversion  program  one 
of  its  most  important  responsibilities. 
The  Board  looks  to  the  infusions  of 
capital  through  conversions  to  stock 


form  as  a  major  means  of  building  the 
net  worth  needed  to  protect  the  thrift 
industry  from  future  adversity.  The 
record  number  of  conversions  completed 
in  the  past  year  was  one  of  the  Board's 
most  significant  achievements,  and  the 
continued  filing  of  conversion 
applications  ensures  that  the  conversion 
program  will  remain  a  high  priority  with 
this  agency. 

The  success  of  the  conversion 
program  is  in  large  measure  attributable 
to  the  availability  of  a  conversion 
procediu«  which  equitably  balances  the 
interests  of  all  parties  affected  by  the 
conversion  process.  The  nearly  routine 
nature  of  most  conversions  today  masks 
the  fact  that  the  conversion  regulations 
were  developed  in  an  atmosphere  of 
htigation  and  acrimony  which  lasted 
several  decades.  The  promulgation  of 
fair  and  workable  conversion  rules  was 
a  milestone  in  the  development  of  a 
modem  thrift  industry.  It  is  and  has 
been  the  Board's  view  that  maintaining 
the  balance  of  interests  found  in  the 
Conversion  Regulations  is  essential  to 
the  orderly  functioning  of  the  conversion 
program.  For  this  reason,  the  Board  has 
always  acted  swiftly  and  forcefully  to 
prevent  practices  that  jeopardize  the 
conversion  program. 

The  Board  has  recentiy  become  aware 
of  developments  that  indicate  a 
misunderstanding  of  the  application  of 
the  Conversion  Regulations,  which,  if 
unaddressed,  could  undermine  the 
Board's  ability  to  carry  out  its  statutory 
duty  to  regulate  conversions  of  insured 
Institutions  to  stock  form.  Insiired 
institutions  in  several  states  have 
expressed  interest  in  leaving  the  FSUC 
system  solely  to  take  advantage  of  state 
law  conversion  procedures  that  have 
fewer  requirements  that  the  Board's 
Conversion  Regulations,  and  which,  in 
particular,  severely  reduce  the  rights  of 
mutual  account  holders. 

The  Board  is  concerned  that  state  law 
conversion  procedures  may  abridge 
rights  or  lack  certain  safeguards 
contained  in  the  Board's  Conversion 
Regulations.  Although  the  state  law 
procedures  may  be  appropriate  for 
institutions  in  which  account  holders 
have  not  historically  had  an  equity 
interest  [e^..  some  state-chartered 
mutual  savings  banks),  the  same  is  not 
true  for  an  institution  such  as  a 
federally/chartered  mutual  savings  and 
loan  association  in  which  the  equity 
interests  of  account  holders  have  long 
been  recognized. 

In  developing  the  equitable 
conversion  procedures  required  by  the 
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NHA.'  the  Board  has  been  sensitive  to 
the  rights  of  account  holders  and 
considers  the  protection  of  those  rights 
an  essential  element  in  its 
responsibilities  regarding  the  conversion 
process.  The  protection  of  account 
holders'  rights  also  reflects  the, 
expressed  concerns  of  Congress  in 
enacting  NHA  section  402(j)-  See,  e.g..  S. 
Rep.  No.  902, 93d  Cong.  2d  Sess.  S-5. 
1974  U.S.  Code  Cong,  ft  Ad.  News  6119, 
6122-23.  Congressional  concern  for  the 
rights  of  account  holders  in  a  fednal 
mutual  association  is  particularly 
evident  in  the  Home  Owner's  Loan  Act 
("HOLA")  which  provides  that  in  any 
dissolution  of  a  state-chartered  mutual 
association  after  conversion  from  a 
federal  association,  mutual  members 
must  share  in  the  assets  on  a  mutual 
basis.  See  U.S.C  14e4{i)(3HA)(iv).  See 
also  id  at  section  1464(i)(3)(B)(i). 
Evasions  of  the  Conversion  Regulations 
with  the  purpose  of  avoiding  their 
safeguards  for  account  holders'  rights 
strike  at  the  heart  of  the  Conversion 
Regulations  and  ignore  fundamental 
differences  between  mutual  savings  and 
loan  associations  and  other  institutions. 
Evasions  of  the  Conversion  Regulations 
for  these  purposes  thus  seriously 
threaten  the  achievement  of  long- 
established  regulatory  and  statutory 
goals  in  the  mutnal-to-stock  conversion 
process. 

The  abridgement  of  the  ownership 
rights  of  mutual  account  holders  in  a 
non-supervisory  setting  may  well 
prompt  lawsuits  against  the  converting 
association  and  its  managing  ofBoen. 
and  cast  doubt  upon  whether  conversion 
stock  has  been  issued  in  compliance 
with  applicable  legal  requirements.  In 
particular,  officials  of  a  converting 
institution  that  chose  to  convert  in  a 
manner  designed  to  deprive  account 
holders  of  their  rights  are  likely  to  be 
subject  to  charges  of  breach  of  their 
fiduciary  duties.  The  likelihood  of 
account  holder  success  in  and  the 
potential  liability  from  such  lawsuits 
would  not  only  endanger  the  financial 
stability  of  the  institution  but  would  also 
give  the  Board  grounds  to  deem  a 
conversion  not  conforming  to  the 
Conversion  Regulations  an  unsafe  or 
unsound  practice  under  section  407  of 
the  NHA.  Because  the  Corporation  may 
be  obliged  to  continue  its  coverage  of 
previously  insured  accounts  for  two 
years  following  the  effective  date  of  a 


termination  of  insurance,*  NHA  section 
407(d).  the  Corporation  has  a  continuing 
interest  in  practices  that  may  threaten 
such  an  institution's  safety  or 
soundness. 

The  Board  concludes  that  recent 
developments  amply  demonstrate  that  a 
clarification  of  the  applicability  of  the 
Conversion  Regulations  is  needed. 
Accordingly,  the  Board  has  determined 
to  adopt  temporary  final  regulations  to 
inform  insured  institutions  respecting 
the  extent  to  which  the  Board's  mutual- 
to-stock  conversion  regulations  will 
continue  to  apply  to  institutions  that 
surrender  their  FSUC  insurance  and  to 
provide  safeguards  in  such  conversions. 

As  a  threshold  matter,  all  terminating 
institutions  will  be  required  to  establish, 
as  of  the  effective  date  of  the  surrender 
of  insurance,  a  liquidation  account  in  an 
amount  equal  to  the  institution's  net 
worth  as  of  the  latest  practicable  date 
prior  to  the  termination  date.*  Each 
account  holder  in  the  institution  as  of 
that  date  shall  have  a  proportionate 
interest  in  the  liquidation  account  based 
on  the  ratio  the  account  holder's  deposit 
account  bears  to  all  account  balances 
("subaccount").  The  liquidation  account 
shall  be  maintained  for  the  benefit  of 
account  holders  who  remain  account 
holders  following  the  termination  date 
and,  in  the  event  of  liquidation  of  die 
institution,  such  account  holders  would 
be  entitled  to  receive  a  liquidation 
distribution  from  the  liquidation  account 
in  the  amount  of  their  subaccount 
balance  at  that  date,  prior  to  any 
liquidation  distributions  to  holders  of 
common  stock.  The  initial  subaccount 
balance  of  an  account  holder  would  be 
adjusted  downward  to  reflect  reductions 
in  the  account  holder's  deposit  balances. 
The  subaccount  balance  could  not  be 
increased.  The  subaccount  would  be 
maintained  for  an  individual  account 
holder  for  as  long  as  he  or  she  maintains 
an  account  with  the  institution  for  which 
he  or  she  uses  the  same  Social  Security 
number.  Accordingly,  rollovers  and 
address  changes  would  not  extinguish 
the  subaccount 

The  purpose  of  the  liquidation  account 
is  to  maintain  the  equity  interest  of 
account  holders  in  the  net  worth  of  the 
institution  accumulated  under  FSUC 


■  Althoagii  the  nqulMmant  of  aqiiiUbilily  no 
kmgar  appaan  in  NHA  mcUob  4020).  Iha  dalaUoo  of 
cartain  langnafa  doaa  not  raad  aqultabilitjr  out  of 
tha  atatttta.  Tha  racant  antandmanta  calfaar  indicata 
Conyaaa  antraatad  Ifaa  Boatd  «dtk  raaponaibllity  for 
defining  and  anauiing  oqultabillty. 


*  Ahkoogh  not  avaiy  luirandar  of  FSUC 
inturanoa  ia  a  lanninatiaa  of  inaurad  atatua  within 
tha  moaning  of  NHA  aactioo  407.  tee,  ««.,  12  CFS 
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Saa  12  US.C  14e«(i)(3)(BXUi)  (1982). 

'The  Uquldatiaa  aooount  will  ba  laquitad  in 
addiiion  to  whatavar  obligationa  may  attach  with 
raapact  to  righia  of  mutual  merabaca  of  converting 
(edaral  aaaodatiooa  under  HOLA  aectiaa 
5(l)(3)(A)(lv). 


insurance  notwithstanding  the  possible 
termination  of  their  other  ownership 
interests.  The  liquidation-account 
procedure  has  been  a  feature  of  the 
regulations  governing  conversions  to 
stock  form,  a  process  by  which  the 
ownership  ri^ts  of  accoimt  holders  are 
similariy  altered.  See  12  CFR  563b  J(f) 
(1983).  The  Board  believes  that  the 
establishment  of  a  liquidation  account  is 
necessary  to  achieve  its  traditional 
goals  of  respecting  the  rights  of  accoimt 
holders  while  accommodating  the  needs 
of  institutions  for  more  capital 

Maintaining  the  liquidation  account 
will  fai^ose  a  minimal  burden  on 
instiliitians.  Annual  computations  of  the 
hquidation  account  and  snbaccoimt 
balanoas  are  not  required.  The 
institution  need  only  keep  available  the 
documentation  necessary  for  making 
balance  determinations  in  case  of 
liquidation  or  when  calculation  of  the 
balance  of  the  liquidation  account  is 
otherwise  required.  The  Board  is  taking 
this  opportunity  to  amend  the 
Conversion  Regulations  to  clarify  this 
aspect  of  Uquidation  accounts. 

To  furtfier  preserve  the  integrity  of  the 
conversion  process,  the  Board  will 
henceforth  require  that  conversions  by 
institutions  that  have  surrendered  their 
insurance  comply  with  the  Board's 
Conversi(Hi  Regulations  to  an  extent 
necessary  to  recognize  the  status  of 
mutual  accotmt  holders  and  prevent 
evasions  of  NHA  section  402(j). 

When  surrender  of  FSLIC  insurance  is 
merely  the  first  step  in  a  plan  of 
conversion  to  stock  form,  the  entire 
process  constitutes  the  conversion  of  an 
insured  institution  to  stock  form  which, 
pursuant  to  section  402(j)  of  Uie  NHA. 
must  be  in  accordance  with  the 
Corporation's  Conversion  Regulations.  It 
wotild  be  an  unnatural  construction  of 
the  Board's  responsibilities  tmder 
section  402U)  to  require  it  to  ignore 
practices  that  lead  to  violations  of  its 
regulations. 

To  prevent  evasions  of  tfie  Conversion 
Regulations,  section  563b.l(a)  is  being 
amended  to  establish  a  presumption  that 
a  conversion  to  stock  form  undertaken 
within  two  years  of  a  surrender  of  FSUC 
insurance  is  part  of  a  single  plan  of 
conversion  and  therefore  subject  to  the 
requirements  of  Part  563b.  In  addition, 
conversion  of  an  institution  following 
termination  of  insurance  will  be 
required  to  fully  comply  with  the 
Conversion  Regulations  for  as  long  as 
the  institution  or  its  successor  in  interest 
continues  to  have  insured  accounts 
pursuant  to  NHA  section  407(d).  This 
requirement  will  be  accomplished  by 
clarifying  the  definition  of  "insured 
institution"  for  purposes  of  Part  563b  to 
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include  institutions  with  insured 
accounts. 

After  this  initial  two-year  period,  a 
portion  of  the  stock  offered  must  be  sold 
in  accordance  with  the  requirements  of 
Part  563b  for  as  long  as  the  liquidation 
account  remains  outstanding.  The  stock 
so  affected  shall  be  a  proportion  of  the 
total  offering  to  be  determined  by 
multiplying  the  total  number  of  shares  of 
stock  offered  by  a  fraction  whose 
numerator  is  the  dollar  balance  of  the 
liquidation  account,  and  whose 
denominator  is  the  institution's  net 
worth  as  of  the  latest  practicable  date 
prior  to  the  conversion  to  stock  form. 
The  remaining  balance  of  such  stock 
must  be  sold  in  a  manner  that  is  fair  and 
equitable  to  holders  of  liquidation 
subaccounts.*  Examples  of  unfairness 
might  include  limiting  subaccount 
holders  to  a  different  class  of  stock  with 
lesser  ownership  rights  or  sales  of 
control  blocks  without  premiums.  The 
Board  is  of  the  view  that  the  application 
of  the  Conversion  Regulations  to  such 
situations  is  essential  to  the  fulfillment 
of  its  statutory  responsibilities 
respecting  the  conversion  process  and 
accomphshes  this  goal  with  the  least 
burden  to  institutions.  It  is  also  the 
Board's  intention  that  a  private  right  of 
action  exist  for  subaccount  balance 
holders  who  are  damaged  by  an  attempt 
to  evade  the  safeguards  afforded  by  this 
rule  with  respect  to  institutions  that 
have  terminated  their  insured  status. 

The  Board  may  consider  requests  for 
waivers  of  these  requirements  upon 
application  and  a  satisfactory 
demonstration  that  (1)  the  plan  of 
conversion  is  fair  and  equitable  to 
holders  of  liquidation  account 
subaccounts,  and  (2)  the  original 
surrender  of  insurance  was  not 
undertaken  for  the  purpose  of  evading 
the  Conversion  Regulations.  A 
conversion  to  stock  form  commenced 
within  two  years  of  a  surrender  of 
insurance,  however,  will  be  presumed, 
subject  to  rebuttal,  to  have  been 
undertaken  with  intent  to  evade  the 
Conversion  Regulations.  A  waiver 
granted  pursuant  to  these  standards 
would  be  an  absolute  defense  to  a 
private  right  of  action  to  enforce  this 
rule. 

The  Board  has  determined  for  good 
cause  to  implement  the  above 
amendments  immediately  on  a  one-year 
temporary  basis  pursuant  to  5  U.S.C. 


'Where  the  surrender  of  Inaurance  end  the 
•ubeequent  convereion  to  (tock  form  ere  merely 
step*  in  •  lingle  plan,  the  Board  may  view  the  entire 
transaction  as  a  whole,  and  regulate  it  aa  such. 
Under  these  circumstances,  conversion  of  an 
insured  institution  would  be  subject  to  the  full 
requirements  of  Part  SSSb  regardleaa  of  the  length  of 
time  elapsed. 


553(b)(3)(B)  and  12  CFR  508.11.  It  is  the 
Board's  view  that  good  cause  exists  for 
immediate  implementation  in  order  to 
avert  an  immediate  threat  to  the  orderly 
conduct  of  the  conversion  program  and 
the  fairness  of  the  system  of  FSUC- 
insured  institutions  and  for  reasons 
stated  elsewhere  in  this  resolution.  For 
these  reasons,  adoption  of  the 
amendments  after  notice  would  be 
contrary  to  the  pubUc  interest.  The 
Board  also  finds,  for  the  same  good 
cause,  that  the  30-day  delay  of  effective 
date  required  by  5  U.S.C.  553(d)  and  12 
CFR  508.14  is  unnecessary.  The  Board  is, 
however,  soliciting  comments  for  60 
days. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  Board 
certifies  that  these  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  there  are  relatively  few  states 
where  alternative  stock  conversion 
procedures  are  now  available  and  the 
acquisition  of  non-FSLIC  insurance  of 
accounts  in  those  states  is  primarily 
limited  to  institutions  that  would  not  be 
considered  small. 

List  of  Subjects 

12  CFR  Part  563b 

Savings  and  loan  associations. 
Securities. 

12CFRPart565 

Bank  deposit  insurance,  Savings  and 
loan  associations. 

Accordingly,  the  Board  hereby 
amends  Parts  563b  and  565  of 
Subchapter  D.  Chapter  V,  Title  12  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

PART  563t>-CONVERSiON  FROM 
MUTUAL  TO  STOCK  FORM 

Subpart  A— Standard  Conversions 

1.  Revise  paragraph  (a)  of  S  SOSb.l  as 
follows: 

§S«3b.l    Scop*  of  part 

(a)  General.  (1)  Except  as  the  Board, 
acting  pursuant  to  its  authority  or  as  the 
operating  head  of  the  Corporation,  may 
otherwise  determine,  the  provisions  of 
this  Part  shall  exclusively  govern  the 
conversion  of  mutual  insured 
institutions  and  institutions  which  have 
insured  accounts  to  capital  stock 
institutions,  and  no  mutual  insured 
Institution  shall  convert  to  the  capital 
stock  form  without  the  prior  written 
consent  of  the  Board.  The  Board  may 
grant  a  waiver  in  writing  from  any 
requirement  of  this  Part  for  good  cause 
shown. 


(2)  For  such  period  as  the  liquidation 
account  established  pursuant  to  i  565.10 
of  this  Subchapter  remains  in  existence, 
the  conversion  from  mutual  to  stock 
form  of  an  insured  institution  which  has 
terminated  its  status  as  an  insured 
institution  or  terminated  its  eligibility 
for  insured  status  (including  the 
successor  in  interest  of  such  institution), 
shall  continue  to  be  governed  by  the 
provisions  of  this  Part  to  the  extent  that 
a  proportion  of  the  capital  stock  to  be 
sold  in  such  conversion  must  be  offered 
in  accordance  with  this  Part,  such 
proportion  being  equivalent  to  the 
number  of  shares  obtained  by 
multiplying  the  total  number  of  shares  of 
capital  stock  offered  by  a  fraction 
whose  numerator  is  the  amount 
contained  in  the  liquidation  account  and 
whose  denominator  is  such  institution's 
(or  its  successor's)  net  worth  calculated 
at  the  latest  practicable  date  prior  to  the 
conversion.  The  reqiainder  of  the  stock 
sold  in  such  conversion  shall  be  sold  in 
a  manner  that  is  fair  and  equitable  to 
holders  of  liquidation-account 
subaccounts.  Any  conversion  of  mutual 
institution  to  stock  form  undertaken 
within  two  years  of  a  surrender  of 
insurance  of  accounts  shall  be  presumed 
to  be  part  of  a  single  plan  of  conversion 
initiated  while  the  institution  was  an 
insured  institution  and  such  conversion 
shall  be  subject  to  the  requirements  of 
this  part.  Upon  application,  the  Board 
may  grant  a  waiver  of  this  paragraph 
(a)(2)  on  a  showing  that— 

(i)  The  conversion  procedure  is  fair 
and  equitable  to  holders  of  subaccounts 
in  the  liquidation  account  and; 

(ii)  The  original  termination  of  insured 
status  was  not  undertaken  for  the 
purpose  of  evading  the  requirements  of 
this  Part. 

A  termination  of  an  insured  institution's 
status  as  an  insured  institution  or 
eligibihty  for  insured  status  shall  be 
presumed,  subject  to  rebuttal,  to  have 
been  undertaken  with  the  ptirpose  of 
evading  Part  563b  and  therefore  subject 
to  the  requirements  of  Part  563b  if  a  plan 
of  conversion  to  stock  is  commenced 
within  two  years  thereafter.  This 
paragraph  (a)(2)  shall  expire  on  April  26. 
1985. 


2.  Revise  paragraph  (a)(18)  of  S  563b.2 
as  follows: 


S863b.2 

(IB)  For  purposes  of  this  part,  the  term 
"insured  institution"  has  the  same 
meaning  as  in  9  561.1  of  this  subchapter 
and  until  April  26. 1985,  shall  include 
any  institution  with  accoimts  insured 
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pursuant  to  Section  407(d)  of  the 
National  Housing  Act. 

3.  Amend  9  536b.3  by  removing  the 
last  sentence  of  paragraph  (f)(5]  thereof 
and  adding  two  new  sentences  at  the 
end  thereto,  as  follows: 

§  563b  J    Qwwfvl  pilncipiM  for 


(f)  Liquidation  accounts.  *  *  * 
(5)  *  •  *  The  converted  institution 
shall  not  be  required  to  recompute  the 
liquidation  account  and  subaccount 
balances  provided  the  converted 
institution  maintains  records  sufficient 
to  make  necessary  computations  in  the 
event  of  a  complete  liquidation  or  such 
other  events  as  may  require  a 
computation  of  the  balance  of  the 
liquidation  account.  The  liquidation 
subaccount  of  an  account  holder  shall 
be  maintained  for  as  long  as  the  account 
holder  maintains  an  account  with  the 
same  Social  Security  number. 


PART  565-TERMINATION  OF 
INSURANCE 

4.  Add  a  new  §  565.10  as  follows: 

§565.10    Liquidation  account 

In  addition  to  any  other  provision  of 
this  Chapter,  any  insured  institution, 
organized  in  the  mutual  form,  that 
voluntarily  or  involuntarily  terminates 
its  insured  status  in  accordance  with 
this  Part,  or  otherwise  terminates  its 
eligibility  for  insured  status,  shall 
establish  and  maintain  a  liquidation 
account  for  the  benefit  of  all  members  or 
depositors  existing  on  the  elective  date 
of  such  termination,  as  provided  in 
S  563b.3  of  this  Subchapter,  as  if  such 
termination  constituted  a  conversion  to 
the  stock  form.  The  foregoing 
requirement  shall  apply  to  any 
successor  in  interest  of  such  insured 
institution.  This  section  shall  expire  on 
April  26. 1085. 

(Sees.  2  and  5.  48  Stal.  128  and  132.  a* 
amended  (12  U.S.C.  1462  and  1464);  Sees.  402. 
403  and  407.  48  Stat.  1256. 1257,  and  1260.  as 
amended  (12  U.S.C.  1725, 1726  and  1730): 
Reorg.  Plan  No.  3  of  1947: 12  PR  4881.  3  CFR 
1943-1948  Comp„  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 
Secretary. 

[Fit  Doc  •4-1ia28  FIM  S-»-«4;  a:4t  •m) 


12  CFR  Part  563b 
(64-1511 


Sale^-Control  Converalona 

Date:  April  2, 1964. 

AOENCV:  Federal  Home  Loan  Bank 
Board. 

action:  Rescission  of  rule. 


I  The  Federal  Home  Loan  Bank 
Board  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  is  rescinding  its  regulations 
governing  Sale-of-Control  Conversions 
contained  in  Subpart  B  of  12  CFR  Part 
563b.  The  action  is  taken  because  the 
rules  in  their  current  form  do  not 
provide  a  workable  method  of  capital 
formation.  The  rescission  is  effective  as 
of  January  4, 1984. 
EFFECTIVE  DATE:  January  4, 1984. 

FOR  FURTHER  INFORIIATION  CONTACT: 

James  C.  Stewart,  Attorney,  Corporate 
and  Securities  Division  (202-377-6457),  J. 
Larry  Fleck,  Deputy  Director,  Corporate 
and  Securities  Division  (202-377-6413) 
or  Julie  L  Williams,  Director,  Corporate 
and  Securities  Division,  Office  of 
General  Counsel  (202-377-6459). 

SUPPLEMENTARY  INFORMATION:  In 

Resolution  No.  83-765,  dated  December 
27, 1983,  the  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  proposed 
the  rescission  of  Subpart  B  of  Part  563b 
of  the  Conversion  Regidations,  12  CFR 
563b.ll  through  563b.l9,  authorizing 
conversions  of  mutual  insured 
institutions  into  stock  form  in 
transactions  in  which  a  person  or 
persons  could  acquire  control  of  the 
institution.  49  FR  415  (Jan.  4, 1984). 
Unlike  standard  mutual-to-stock 
conversions  in  which  purchasers  are 
generally  limited  to  Bve  percent  of  the 
offering,  these  "sale-of-control" 
conversion  regulations  would  allow  an 
individual  to- buy  more  than  ten  percent 
of  the  institution's  conversion  stock, 
provided  that  a  control  premium  is  paid 
in  connection  with  their  purchase. 
During  the  sale-of-control  conversion 
process,  the  regulations  require  that 
other  persons  be  allowed  the 
opportunity  to  make  competing  bids  for 
the  institution.  The  mutual  members 
determine  the  successful  bid — if  any — at 
a  special  meeting  held  for  consideration 
of  the  competing  proposals. 

The  Board  proposed  to  rescind  the 
sale-of-control  conversion  regulations 
because  their  complexity  and  certain 
important  features  had  apparently 


deterred  associations  from  taking 
advantage  of  the  procedure.  Discussions 
with  associations  and  their  coimsel 
demonstrated  that  the  bidding  process 
had  made  prospective  converting 
associations  and  potential  acquirors 
wary  of  committing  to  the  expense  of  a 
sale-of-control  conversion.  It  became 
additionally  evident  that  the  bidding 
process  may  pose  significant  obstacles 
to  the  successful  completion  of  a  sale-of- 
control  conversion.  To  prevent  insured 
institutions  from  undertaking  a 
potentially  unworkable  conversion,  the 
Board  proposed  the  rescission  of  the 
regulations.  Moreover  to  prevent 
precipitous  filings  of  applications  for 
sale-of-control  conversion  while  the 
rescission  was  under  consideration,  the 
proposal  specified  that,  if  adopted,  the 
rescission  would  be  effective  as  of  the 
date  of  the  proposal. 

Six  comment  letters  were  received 
from  the  pubUc.  Although  commenters 
generally  opposed  rescission  of  the 
regulations,  most  acknowledged  that  the 
present  sale-of-control  procedure  is 
substantially  flawed.  Nonetheless,  the 
Board  was  urged  either  to  retain  the 
sale-of-control  option  while  alternatives 
to  the  bidding  process  were  studied  or  to 
replace  the  bidding  procedure.  The  most 
often-mentioned  bidding  substitute  was 
a  fairness  opinion  as  to  the  price  offered 
for  the  converting  institution  coupled 
with  a  minimum  acquisition  premium. 
Commenters  contended  that  the  sale-of- 
control  conversion  option  was  needed 
for  smaller  associations  that  would  not 
find  a  ready  market  for  their  stock 
among  the  general  investing  public.  It 
was  further  contended  that  more 
institutions  currently  would  be 
considering  sale-of-control  conversion  if 
the  mariiets  were  not  so  unusually 
receptive  to  thrift  stocks. 

The  Board  does  not  disagree  that  at 
some  point  a  procedure  like  the  sale-of- 
control  conversion  may  be  needed  to 
stimulate  sales  of  initial  thrift  offerings. 
However,  the  Board's  reservations 
about  the  current  procedure  are  such 
that  it  views  retention  of  the  sale-of- 
control  regulations  as  an  invitation  for 
institutions  to  undertake  unworicable 
conversions.  The  current  bidding 
procedure  only  invites  the  speculative 
and  manipulative  practices  that  have 
disrupted  the  operations  of  many 
recentiy-converted  insured  institutions. 
Although  additional  safeguards  or  a 
substituted  procedure  could  ameliorate 
some  of  these  difficulties,  such 
modifications  should  only  be  adopted 
after  careful  study.  Moreover,  none  of 
the  conunenters  offered  any  detailed 
discussion  and  analysis  of  the  potential 
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alternatives  to  the  bidding  process. 
Finally,  because  of  its  inherent 
complexity,  the  sale-of-control  process 
should  only  be  made  available  when 
there  is  a  demonstrated  need  for  it  The 
Board  has  therefore  determined  to 
rescind  Subpart  B  while  alternatives  and 
refinements  are  considered. 

The  Board  finds  that  observance  of 
the  30-day  delay  of  the  effective  date 
pursuant  to  5  U.S.C.  552(d)  and  12  CFR 
508.14  would  be  impracticable  and 
contrary  to  the  public  interest  and,  as 
set  forth  in  the  proposal  in  order  to 
avoid  precipitate  filings,  the  rescission 
shall  be  effective  as  of  January  4, 1984. 

Final  Regulatory  Flexibility  Analysis 

1.  Succinct  statements  of  the  need  for. 
and  the  objectives  of  the  action: 
Discussed  above. 

2.  Summary  of  issues  raised  by  public 
comments  in  response  to  initial 
Bfigulatory  flexibility  analysis:  None 
raised. 

3.  Description  of  significant 
alternatives  to  action,  etc.:  Discussed 
above. 

List  of  Subjects  in  12  CFR  Part  563b 

Savings  and  loan  associations; 
Securities. 

Accordingly,  the  Board  hereby 
amends  Part  563b  of  Subchapter  D. 
Chapter  V.  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  S63b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

Subpart  B—Sale-of-Control 
Conversion 

1.  Remove  the  table  of  contents  and 
text  of  Subpart  B  of  Part  563b,  and 
substitute  the  following:  [removed 
effective  January  4. 1984]. 

Subpart  O—QutdeNnes  for  Modified 
Conversions 


S563b.37    [/ 

2.  In  paragraph  (a)  of  8  563b.37 
remove  the  wends  "and  Subpart  B". 

(Sec  402(i]  of  the  National  Housing  Act  12 
U.S.C.  1725())  (1982)) 
By  the  Federal  Home  Loan  Bank  Board. 

lohn  F.  Ghizioiii. 
Assistant  Secretary. 

(FR  Doc  a»-UlU  nM  S-«-M:  MS  Mil 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearme 

27  CFR  Part  17t 
(TJ).ATF-173] 

State  Law*  and  PuMlahed  Ordinances; 
Incorporation  by  Reference 

aOENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACnott  Final  rule  (Treasury  decision). 

SUMMANV:  This  final  rule  incorporates 
by  reference  the  compiled  list  of  State 
laws  and  published  ordinances,  entitled 
"State  Laws  and  Published 
Ordinances — Firearms"  (ATF 
Publication  5300.5)  1983  ed.  This 
compiled  list  is  annually  revised  and  is 
developed  from  State  firearms  laws 
obtained  from  Federal  libraries,  and 
from  copies  of  firearms  ordinances 
published  by  political  subdivisions  and 
furnished  ATF.  The  published 
ordinances  are  those  which  the  Director 
determines  to  be  relevant  to  the 
enforcement  of  18  U.S.C.  Chapter  44— 
Firearms,  as  required  by  18  U.S.C. 
921(a)(19). 
EFFECnve  DATE  May  4,  1984. 

Approval  for  Incorporation  by 
Reference  in  this  document  by  the 
Director  of  the  Federal  Register  is 
effective  May  4. 1984. 
FOR  PURTNKR  INFOmiATION  CONTACT: 
Gary  D.  Caplan.  Firearms  and 
Explosives  Operations  Branch,  (202) 
566-7591. 
SUPPLnNENTARY  INFORMATION: 

Reason  for  Incorporadon  by  Reference 

By  incorporating  the  list  by  reference 
under  5  U.S.C.  552(a)(1),  ATF  reduces  its 
operating  costs  by  no  longer  publishing 
the  list  in  the  Federal  Renter  in  its 
entirety.  The  list  continues  to  be  revised 
annually  and  furnished  to  Federal 
firearms  licensees,  in  accordance  with 
the  law  and  regulations,  as  it  has  been 
since  1968. 

Amendment 

Section  178.24  is  revised  to  reflect  the 
incorporation  by  reference  of  the  list  of 
State  laws  and  published  ordinances. 

Executf ve  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981  (46  FR  13193),  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 


agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act.  relating  to  a  regulatory 
flexibility  analysis,  are  not  applicable 
because  neither  5  U.S.C.  553  nor  any 
other  law  requires  the  publication  of  a 
general  notice  of  proposed  rulemaking 
for  this  final  rule. 

List  of  Subjects  in  27  CFR  Part  178 

Administrative  practice  and 
procedure,  Anns  and  ammunition, 
^Authority  delegations.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting 
and  recordkeeping  requirements. 
Research.  Seizures  and  forfeitures,  and 
Transportation. 

Drafting  Information 

The  principal  author  of  this  final  rule 
is  Gary  D.  Caplan  of  the  Firearms  and 
Explosives  Operations  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 
Other  personnel  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  and 
offices  of  the  Department  of  the 
Treasury  participated  in  developing  this 
final  rule  both  as  to  matters  of 
substance  and  style. 

Authority  and  Issuance 

Because  this  final  rule  merely  makes 
procedural  changes  authorized  by  the 
Office  of  the  Federal  Register  and 
editorial  changes  to  improve  the  clarity 
of  the  regulations,  it  is  unnecessary  and 
impractical  to  issue  this  final  rule  with 
notice  and  public  procedure  under  5 
U.S.C.  553(b).  Similarly,  it  is 
unnecessary  and  impractical  to  subject 
this  final  rule  to  the  effective  date 
limitation  of  5  U.S.C  553(d). 

Accordingly,  this  final  rule  is  issued 
under  the  authority  contained  in  5  U.S.C. 
552(a)  (80  Stat.  383.  as  amended).  As 
amended,  27  CFR  Part  178  reads  as 
follows: 

PART  178— COMMERCE  IN  HREARMS 
AND  AMMUNITION 

Section  178.24  is  revised  to  read  as 
follows: 

1178.24    Uat  Of  State  lewe  end  pubHsDed 


(a)  The  Director  is  authorized  to 
compile,  annually  revise,  and  furnish  to 
Federal  firearms  licensees  a  Ust  of  State 
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laws  and  published  ordinances  which 
are  relevant  to  the  enforcement  of  this 
part.  The  Director  annually  revises  the 
list  and  publishes  it  as  "State  Laws  and 
Published  Ordinances — Firearms"  which 
is  furnished  free  of  charge  to  licensees 
under  this  part. 

(b)  "State  Laws  and  Published 
Ordinances — Fireamu"  is  incorporated 
by  reference  in  this  part.  It  is  ATT 
Publication  5300.5, 1983  ed.,  and  is  for 
sale  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washbigton.  DC  20402.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  Room  8401, 1100  L 
Street.  NW,  Washington.  DC.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register. 

Signed:  March  15. 1964. 
Stephen  EHiggins, 

Director. 

Approved:  April  6, 1964. 
|ohn  M.  Walker,  Ir. 
Assistant  Secretary  (Enforcement  and 
Operations). 

(FK  Doc.  M-11133  FUmI  S-3-84:  8:45  ami 
MLUNQ  COOC  aiO-31-M 


DEPARTMEHT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  902 

Officer  Training  School,  USAF  (OTS) 

agency:  Department  of  the  Air  Force, 

DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  902 — Officer  Training 
School,  USAF  (OTS),  of  Chapter  VII, 
Title  32.  The  source  document.  Air  Force 
Regulation  (AFR)  53-27,  has  been 
determined  to  be  for  internal  guidance 
and  does  not  meet  specified  criteria  for 
publication.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  having 
general  applicability  and  legal  effect  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
KFncnvi  DATC  May  4, 1984. 
FOfi  nmTHCR  n^ORMATiON  contact: 
Col.  Cruger,  Headquarters  Air  Force 
Manpower  and  Personnel  Center/ 
MPCM,  Randolph  AFB,  TX  7815a 
telephone  (512)  652-4744. 

•U^nnMNTARY  inpommation: 
Ust  of  Subjects  in  32  CFR  Part  902 

Military  personnel 


PART  902— {REMOVED] 

Accordingly.  32  CFR  is  amended  by 
removing  Part  902. 

AutlKxity:  10  U.S.C.  8012. 
Wiimibel  F.  Holmes. 

Air  Force  Federal  Register,  Liaison  Officer. 

(n  Doc  M-\2IM3  nM  »-»-M:  8:«S  am) 
■LLMO  COOC  3>ie-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  229 
(OW-FRL  2581-3] 

Ocean  Dumping:  Rnai  Designation  of 
Site 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  Today  EPA  is  designating 
two  disposal  sites  located  within  the 
previously  interim-designated  106-Mile 
Ocean  Waste  Dump  Site  in  the  North 
Atlantic  Ocean  about  120-150  nautical 
miles  southeast  of  the  entrance  to  New 
York  Harbor,  as  EPA — approved  ocean 
dumping  sites;  one  for  the  dumping  of 
aqueous  industrial  wastes,  and  the  other 
for  the  dumping  of  municipal  sewage 
treatment  sludges  ("municipal  sludges"). 
The  terms  "industrial  wastes"  and 
"sewage  sludge"  are  used  herein  in  their 
ordinary  sense  and  not  as  defined  by  the 
Marine  Protection,  Research,  and 
Sanctuaries.  Act  of  1972,  as  amended,  33 
U.S.C.  1401  et  seq.  This  action  is 
necessary  to  provide  suitable  ocean 
dumping  sites  for  the  current  and  future 
disposal  of  these  materials.  These  site 
designations  do  not  authorize  ocean 
dumping.  Permits  to  ocean  dump  at  the 
sites  must  be  acquired  through  separate 
proceedings. 

EPA  today  also  announces  in  a 
separate  notice  that  it  is  proposing  to 
deny  petitions  by  several  current 
municipal  sludge  dumpers  to 
redesignate  the  12-Mile  Sewage  Sludge 
Dump  Site  in  the  New  York  Bight  Apex. 
Furthermore,  EPA  announces  in  that 
same  notice  its  suspension  of  further 
consideration  of  the  possible 
redesignation  of  the  60-Mile  Alternate 
Sewage  Sludge  Dump  Site  in  the  New 
York  Bight.  The  disignation  of  both  the 
12-Mile  and  60-Mile  Sites  expired  on 
December  31, 1981. 

In  making  permitting  decisions,  the 
Agency's  approach  to  ocean  dumping 
may  be  summarized  as  follows: 

(1)  We  will,  as  an  overall  principle, 
protect  the  oceans  firom  significant 
adverse  effects  of  waste  disposal.  We 
will  particularly  assure  that  they  are  not 


used  for  "cheap"  waste  disposal  as  a 
matter  of  short  run  economic 
considerations  alone. 

(2)  In  any  specific  case  we  will  allow 
ocean  disposal  of  a  waste  only  if  the 
applicant  can  show  that  no  practicable 
alternatives  are  available  that  have  less 
impact  on  the  total  environmenL  EPA 
will  apply  a  rule  of  reason  in 
determining  practicability. 

(3)  For  the  long  run,  we  will  actively 
encourage  environmentally  beneficial 
approaches  such  as  waste  minimizatioii, 
recycling  or  reuse. 

date:  These  designations  sheill  become 
effective  June  4, 1984. 

ADDRCSSCS:  The  record  supporting  this 
action  may  be  examined  at: 

Public  Information  Reference  Unit 
Enviromnental  Protection  Agency,  401 
M  Street  S.W..  Room  2904  (Rear). 
Washington.  D.C.  20460 

Environmental  Protection  Agency, 
Region  II,  Library,  Room  1002. 26 
Federal  Plaza,  New  York.  New  Yoiii 
10278 

TOR  RIRTHER  INFORMATION  CONTACT 

Mr.  T.  A.  Wa'stler.  Chief.  Marine 

Protection  Branch  (WH-585), 

Environmental  Protection  Agency. 

Washington.  D.C  20460,  (202)  75&-03Se. 

SUPPLEMENTARY  INFORMATION 

L  Statute  and  Regulations 

Section  102  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  (MFRSA) 
of  1972,  as  amended  (33  U.S.C.  1401  et 
seq.),  authorizes  EPA  to  grant  permits 
for  the  ocean  dumping  of  various 
materials.  Under  EPA's  final  ocean 
dumping  r^^ations  (40  CFR  Parts  220- 
229).  approval  of  ocean  dumping 
activities  has  two  primary  aspects. 
Before  ocean  dumping  activities  can 
commence,  EPA  (or  the  Corps  of 
Engineers  in  the  case  of  dredged 
materials)  must  issue  a  permit  in 
accordance  with  criteria  found  at  40 
CFR  Part  227.  These  criteria  include 
specific  limitations  on  the  type  and 
quantities  of  certain  materials  which 
may  be  dumped  into  ocean  waters,  an 
assessment  of  the  need  for  and 
availability  of  alternatives  to  ocean 
.  dumping,  and  an  assessment -of  the 
impact  of  the  proposed  dumping  on 
aesthetic,  recreational,  and  economic 
values  and  on  other  uses  of  the  ocean. 

Section  102(c)  of  the  MPRSA  provides 
that  Uie  EPA  Administrator  may. 
considering  the  criteria  establi^ed 
pursuant  to  Section  102(a),  designate 
recommended  sites  or  times  for 
dumping.  The  nine  statutory  factors 
listed  in  Section  102(a)  which  shall  be 
considered  by  EPA  in  establishing 
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criteria  to  evaluate  permit  applications 
and  site  designations  are: 

(A)  The  need  for  the  proposed 
dumping. 

(B)  The  effect  of  such  dumping  on 
human  health  and  welfare,  including 
economic,  esthetic,  and  recreational 
values. 

(C)  The  effect  of  such  dumping  on 
fisheries  resources,  plankton,  fish, 
shellfish,  wildlife,  shore  lines  and 
beaches. 

(D)  The  effect  of  such  dumping  on 
marine  ecosystems,  particularly  with 
respect  to^ 

(i)  the  transfer,  concentration,  and 
dispersion  of  such  material  and  its 
byproducts  through  biological,  physical 
and  chemical  processes, 

(ii)  potential  changes  in  marine 
ecosystem  diversity,  productivity,  and 
stability  and 

(iii)  species  and  community 
population  dynamics. 

(E)  Hie  persistence  and  permanence 
of  the  effects  of  the  dumping. 

(F)  The  effect  of  dumping  particular 
volimies  and  concentrations  of  such 
materials. 

(G)  Appropriate  locations  and 
methods  of  disposal  or  recycling, 
including  land-based  alternatives  and 
the  probable  impact  of  requiring  use  of 
such  alternate  locations  or  methods 
upon  considerations  affecting  the  public 
interest. 

(H)  The  effect  on  alternate  uses  of 
oceans,  such  as  scientific  study,  fishing, 
and  other  living  resource  exploitation, 
and  monliving  resource  exploitation. 

(I)  In  designating  recommended  sites, 
the  Administrator  shall  utilize  wherever 
feasible  locations  beyond  the  edge  of 
the  Continental  Shelf. 

On  the  basis  of  these  statutory 
factors,  EPA  has  promulgated 
implementing  regulations  which  provide 
criteria  for  the  designation  and 
management  of  approved  sites  for  ocean 
dumping  (40  CFR  Part  228).  Criteria  for 
the  selection  of  dumping  sites  are  found 
at  40  CFR  228.4-228.6.  Generally,  these 
regulations  provide  procedures  for 
designation  (i  228.4),  general  criteria  for 
selection  (i  228.5).  and  specific  criteria 
for  selection  (S  228.6). 

On  September  19, 1980.  the 
Administrator  delegated  authority  to 
designate  ocean  dumping  sites  to  the 
Administrator  for  Water  and  Waste 
Management  now  the  Assistant 
Administrator  for  Water. 

In  applying  for  such  an  ocean 
dumping  permit,  an  applicant  must 
indicate  the  site  at  which  the  dumping 
activity  is  proposed  to  take  place.  The 
applicant  may  propose  to  conduct 
dumping  at  a  site  already  designated  by 
EPA  or  at  another  site.  In  either  case. 


the  site  must  be  designated  by  EPA  as 
an  approved  site  according  to  ^^ 

procedures  and  criteria  found  at  40  CFR 
Part  228  before  or  at  the  same  time  that 
a  permit  is  issued. 

The  lOe^-Mile  Site  has  been  used  since 
1961  for  the  ocean  diunping  of  industrial 
wastes.  In  1973  (subsequent  to 
enactment  of  the  MPRSA),  EPA 
designated  (38  FR  12875)  this  area  as  an 
"interim"  site  to  be  used  primarily  for 
the  dumping  of  industrial  wastes.  A  site 
is  designated  as  "interim"  when 
environmental  studies  necessary  to 
support  its  designation  for  continuing 
use  have  not  been  completed.  However, 
small  amounts  of  municipal  sludges  also 
have  been  dumped  at  the  site.  The  City 
of  Camden  dumped  raw  sludges  at  the 
site  during  1977-78,  and  digester 
cleanout  sludges  from  New  York/New 
Jersey  sewage  treatment  plants  have 
been  dimiped  there  since  1974.  While 
more  than  100  industries  previously 
dumped  their  wastes  at  the  site,  as  of 
December  31, 1983,  all  but  one  entity  has 
ceased  ocean  disposal  The  interim 
designation  of  the  106-Mile  Site  expired 
on  December  31, 1982  (48  FR  5557).  Since 
the  end  of  1981,  court  orders  entered  in 
litigation  between  EPA  and  nine 
municipal  sewerage  authorities  have 
authorized  the  ocean  dumping  of 
municipal  sludge  at  the  12-^4ile  Site  and 
digester  cleanout  sludges  at  the  108-Mile 
Site.  The  designation  of  the  106-Mile 
Site,  in  conjunction  with  EPA's  final 
decision  on  the  redesignation  of  the  12- 
Mile  Site,  will  effect  the  right  and 
obligations  of  the  parties  to  the 
htigation.  The  court  actions  are 
discussed  below. 

n.  Court  Actions 

In  1981.  New  York  City  and  several 
other  mimicipalities  brought  suits 
against  EPA.  challenging  EPA's  refusal 
to  renew  their  permits  to  ocean  dump 
nunicipal  sludge  at  the  12-Mile  Site  after 
December  31. 1981.  "Citj'  of  New  York  v. 
EPA,"  543  F.  Supp.  1084  (S.D.N.Y.  1981). 
In  the  "City  of  New  York"  case.  Judge 
Sofaer  held  that  EPA  could  not  deny 
ocean  dumping  permit  applications 
without  considering  the  availability  and 
impact  of  land-based  alternatives.  The 
Judge's  order  bars  EPA  from  taking  any 
action  to  prohibit  New  York  City  from 
dumping  municipal  sludge  at  the  12-Mile 
Site  (as  long  as  certain  conditions  of 
previously  issued  EPA  permits  are  met) 
until  the  Agency  rules  on  the  City's 
petition  to  redesignate  that  site. 

If  the  Agency's  final  action  is  to  deny 
the  petition.  New  York  City  will  take  all 
steps  necessary  for  a  rapid  and  orderly 
shift  of  its  dumping  operations  to  such 
sites  as  are  designated  by  EPA.  Because 
the  106-Mile  Site  is  being  designated 


today,  a  shift  to  that  site  would  be 
necessary.  Dumping  at  the  new  (106- 
Mile)  site  could  then  continue  until  EPA 
takes  final  action  on  New  York  City's 
pending  permit  application.  Orders 
similar  to  that  issued  in  the  "City  of 
New  York"  Utigation  were  entered  on 
the  consent  of  the  parties  in  cases 
involving  EPA  and  eight  other  municipal 
sewerage  authorities  in  the  New  York/ 
New  Jersey  metropolitan  area. 

Thus,  in  light  of  these  court  orders  and 
today's  designation  of  the  "106-Mile 
Site",  fiinal  denial  of  the  petitions  to 
designate  the  12-Mile  Site  would  result 
in  the  transfer  of  municipal  sludge 
dumping  operations  from  the  12-Mile  to 
the  106-Mile  Site.  Dumping  at  the  106- 
Mile  Site  would  continue,  pending  a 
final  determination  by  EPA  on  the 
municipalities'  permit  applications. 

m.  Environmental  Impact  Statement 

The  EPA  prepared  an  Environmental 
Impact  Statement  (EIS)  pursuant  to 
EPA's  Policy  for  Voluntary  Preparation 
of  EIS's  (39  FR  16186).  Notice  of  the 
availability  of  the  draft  EIS  was 
published  in  June  1979  (44  FR  37971). 
and  of  the  final  EIS,  in  April  1980  (45  FR 
24915).  A  public  hearing  was  held  at 
Mercer  County  Commimity  College, 
New  Jersey,  on  August  21, 1979,  to 
receive  comments  on  the  draft  EIS.  The 
EIS  evaluated  a  number  of  alternative 
sites  for  ocean  dumping  of  industrial 
wastes  in  the  North  Atlantic.  It  also 
described  the  waste  disposal  activities, 
characterized  the  waste  previously 
disposed  of  at  the  site,  and  provided 
summaries  of  monitoring/research 
studies  conducted  at  the  site. 

On  May  31  and  June  1, 1977,  EPA 
conducted  a  public  hearing  in  Toms 
River,  New  Jersey,  to  gather  information 
and  obtain  public  comment  on  the 
possible  relocation  of  municipal  sludge 
dumping  farther  offshore  (42  FR  23163). 
The  findings  and  conclusions  of  the 
Toms  River  Hearing  Officer  were  issued 
on  March  1, 1978.  The  Hearing  Officer 

determined  that The  EIS  on  the 

106-Mile  Site,  which  is  now  designed  to 
cover  only  the  disposal  of  industrial 
waste,  be  expanded  to  include  the 
dumping  of  sewage  sludge." 
Accordingly,  the  EIS  contains  a  detailed 
evaluation  of  the  feasibility  of  dumping 
municipal  sludges  at  the  106-Mile  Site. 

The  final  EIS,  comments  received  hi 
response  to  the  notice  of  availability, 
public  hearing  transcripts  and  all  other 
data  considered  by  EPA  in  this 
rulemaking,  are  available  for  public 
inspection  at  the  locations  listed  above 
under  aoomimes. 
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IV.  Ptopoted  Site  Designatioii 

On  December  20. 1982  (47  PR  56663), 
EPA  proposed  to  designate  the  106-Mile 
Ocean  Waste  Dump  Site  as  an  approved 
ocean  dumping  site  for  the  authorized 
disposal  of  aqueous  industrial  wastes 
and  municipal  sludges.  EPA  proposed  to 
restrict  the  disposal  of  municipal 
sludges  to  a  period  of  five  years  during  • 
which  time  further  studies  on  the 
environmental  effect  of  such  dumping 
would  be  conducted.  The  public 
comment  period  ended  on  February  18, 
1983.  On  May  25, 1983,  a  public  hearing 
was  held  on  Rehoboth  Beach,  Delaware, 
to  receive  comments  concerning  the 
proposed  action.  Transcripts  of  the 
public  hearing  and  comments  are 
available  for  public  inspection  at  die 
location  listed  above  under  aooresses. 

V.  Fmal  Site  Designation 

This  notice  designates  two  sites— one 
for  miuicipal  sludge  disposal,  and  a 
second  for  aqueous  industrial  waste 
disposal.  Both  sites  are  located  within 
the  former  interim  designated  106-Mile 
Site.  The  easterly  Deepwater  Municipal 
Sludge  Site,  boimded  by  coordinates  of 
38''40'  to  39t)0'N  Latitudes  and  TZ'OO'  to 
72*05'W  Longitudes,  occupies  an  area  of 
approximately  100  square  nautical 
miles.  The  Deepwater  Municipal  Sludge 
Site  is  located  approximately  120 
nautical  miles  southeast  of  Ambrose 
Light,  New  York,  and  115  nautical  miles 
from  Atlantic  City,  New  Jersey,  the 
nearest  coastline.  The  site  is  located  in 
water  depths  ranging  from  2,250  to  2,750 
meters.  H'A,  in  conjunction  with 
NOAA,  will  conduct  a  review  of  this  site 
designation  to  determine  its  continuing 
ability  to  meet  the  site  designation 
criteria  found  at  40  CFR  228.5  and  228.6. 
This  will  be  accomplished  by 
periodically  monitoring  the  effects  of 
disposal,  measuring  the  rates  of  disposal 
and  estimating  the  extent  of  continued 
disposal  at  the  site.  The  results  of  this 
review  will  be  available  to  the  public. 
Should  monitoring  indicate  signiHcant 
adverse  effects,  appropriate  measures  to 
mitigate  those  effects  or  to  modify  or 
withdraw  the  site  designation  will  be 
taken  by  the  Agency.  In  addition,  this 
review  will  be  an  important  factor  in 
whether  the  site  designation  is  renewed 
after  five  years. 

The  westerly  Deepwater  Industrial 
Waste  Site,  a  circular  site  with  a  radius 
of  3.0  nautical  miles  and  center 
coordinates  of  38*45'N  Latitude  and 
72*20'W  Longitude,  occupies  an  area  of 
approximately  30  square  nautical  miles. 
Tlie  Deepwater  Industrial  Waste  Site  is 
located  approximately  125  nautical 
miles  southeast  of  Ambrose  Light.  New 
York  and  1Q5  nautical  miles  from 


Atlantic  City,  New  Jersey,  the  nearest 
coastiine.  The  site  is  located  in  water 
depths  also  ranging  from  2.250  to  2.750 
meters.  There  are  significant  dispersive 
forces  and  a  deep  permanent 
stratification  at  both  of  these  sites. 

VL  Findings  Upon  Which  Designation  is 
Based 

EPA's  decision  to  designate  these 
sites  is  based  upon  a  finding  that  the 
sites  are  consistent  with  the  criteria  set 
forth  in  Section  102(a)  of  the  MPRSA 
and  in  40  CFR  Part  228. 

The  sites  have  been  significanUy 
reduced  in  area  (as  compared  to  the 
previously  designated  interim  site)  to 
minimize  possible  interference  of 
disposal  activities  with  other  uses  of  the 
ocean  in  the  vicinity.  The  sites  are  not 
located  in  major  shipping  lanes.  While 
there  is  a  potential  for  oil  and  gas 
exploitation  in  the  area,  no  serious 
conflict  with  such  activities  is  expected. 
Coordination  with  future  lessees  should 
effectively  avoid  potential  conflicts 
(S  228.5(a)).  Previous  monitoring 
activities  at  the  106-Mile  Site  have 
indicated  that  ocean  dumped  wastes 
undergo  rapid  initial  dilution  followed 
by  extensive  dispersion.  Thus, 
temporary  perturbations  in  water 
quality  can  be  expected  to  return  to 
ambient  levels  before  reaching  any 
beach,  shoreline,  or  known 
geographically  limited  fishery  or 
shellfishery  (S  228.5(b)).  The  two  sites 
are  separated  and  reduced  in  size  in 
order  to  localize,  for  identification  and 
control,  any  immediate  adverse  impacts 
and  to  facilitate  th^  implementation  of 
an  effective  monitoring  and  surveillance 
program  to  prevent  adverse  long-range 
impacts  (S  228.5(d]).  The  locations 
satisfy  the  statutory  preference  for  sites 
located  off  the  Continental  Shelf,  where 
feasible  (228.5(e)).  Specific  criteria 
(S  228.6)  considered  for  site  designation 
are  briefly  discussed  below. 

Factor  1 — Geographical  position, 
depth  of  water,  bottom  topography  and 
distance  from  the  coast. 

•  Sites  are  beyond  the  Continental 
Shelf. 

•  Water  depths  range  from  2,250  to 
2,750  meters. 

•  Bottom  topography  is  relatively  flat 

•  Nearest  point  of  land  is  AUantic 
City,  New  Jersey,  located  approximately 
115  nautical  miles  (nmi)  from  the 
Deepwater  Municipal  Sludge  Site  and 
105  nmi  fix>m  the  Deepwater  Industrial 
Waste  Site. 

Factor  2— Location  in  relation  to 
breeding,  spawning,  nursery,  feeding,  or 
passage  or  hving  resources  in  adult  or 
juvenile  phases. 

•  Although  all  of  these  biological 
activities  occur  in  and  near  the  106-Mile 


Site,  no  feature  of  the  life  history  of 
valuable  organisms  is  known  to  be 
unique  to  the  area. 

•  The  Shelf/Slope  break  area  west  of 
the  sites  is  more  biologically  productive 
than  that  at  the  designated  sites. 

•  Whales,  dolphins  and  turtles  are 
believed  to  fransit  the  dump  site  areas 
in  the  course  of  migration.  Six  species  of 
these  whales  (right,  blue,  sei,  finback, 
humpback,  and  sperm)  are  classified  as 
endangered,  as  are  three  species  of  the 
turtles  (hawlcsbill,  leatherback.  and 
Altantic  ridley).  The  loggerhead  and 
green  sea  are  classified  as  threatened  in 
the  North  Altantic. 

•  Several  pelagic  species  of  birds  are 
regular  inhabitants  of  the  oceanic  region 
containing  the  sites.  Other  species  are 
only  occasionally  observed.  Summer 
months  produce  the  greatest  number  of 
pelagic  bird  sightings.  While  birds 
migrate  throu^  the  entire  region,  the 
actual  number  of  species  using  routes 
through  the  sites  is  uncertain. 

•  Rare  or  endangered  species  may  be 
present  occasionally  at  the  lOO-Mile 
Site.  However,  the  site  is  not  a 
concentration  point  for  these  animals, 
which  are  migratory  and  would  be 
present  for  only  a  few  hours. 
Endangered  and  threatened  species  will 
not  be  adversely  effected  by  waste 
disposal  operations. 

Factor  3 — Location  in  relation  to 
beaches  and  other  amenity  areas. 

•  The  sites  are  not  near  beaches  or 
amenity  areas.  The  nearest  coastiine 
(New  Jersey)  is  over  105  nmi  away. 

•  The  distance  from  shore  and  depth 
(over  2,000  meters)  are  adequate  to 
provide  for  extensive  dilution  and 
dispersion  of  liquid/sludge  wastes  prior 
to  reaching  coastal  areas. 

Factor  4 — ^Types  and  quantities  of 
wastes  proposed  to  be  disposed  of,  and 
proposed  methods  of  release. 

•  All  wastes  to  be  dumped  at  the  sites 
must  meet  EPA's  ocean  dumping 
regulations  and  criteria. 

•  All  authorized  industrial  wastes 
will  be  restricted  to  aqueous  wastes 
transported  by  vessels  with  subsurface 
release  mechanisms. 

•  All  authorized  municipal  sludges 
would  be  transported  by  vessels  with 
subsurface  release  mechanisms. 

•  None  of  the  authorized  wastes  are 
expected  to  be  packaged  in  any  manner. 

•  Authorized  wastes  will  be  limited  to 
those  quantities  which  will  not 
contravene  the  dump-site  managonent 
criteria  found  at  40  CFR  228.ia 

Factor  5— Feasibility  of  surveillance 
and  monitoring. 

•  Both  activities  are  feasible. 

•  Surveillance  activities  will  be 
accomplished  by  shipriders,  provided  by 
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either  the  Coast  Guard  or  the  permittee: 
or  remote  observation,  such  as  by 
airplane  or  satellite. 

•  The  sites  can  be  monitored  by 
ocean  going  vessels.  EPA  and  NOAA 
have  iointly  developed  a  monitoring 
strategy  involving  a  hierarchy  of 
monitoring  activities:  compliance,  near- 
field,  far-field,  marine  resource,  and 
oceanic  process  monitoring.  Such 
activities,  as  indicated  in  the  plan,  will 
be  conducted  by  permittees.  EPA.  and 
NOAA. 

Factors — Dispersal,  horizontal 
transport  and  vertical  mixing 
characteristics  of  the  area,  including 
prevalent  current  direction  and  velocity. 

•  The  mixing  of  waters  at  the  site  is 
quite  complex,  influenced  by  predictable 
seasonal  factors,  and  other  highly 
unpredictable  factors.  Surface  water 
may  be  derived  from  three  different 
water  masses:  Shelf  water.  Slope  water, 
and  Gulf  Stream  water,  each  with 
distinctive  physical,  chemical,  and 
biological  characteristics.  Slope  water 
normally  occupies  the  site.  Warm-core 
rings  of  water  (eddies)  occasionally 
(about  70  days  per  year)  break  off  the 
Gulf  Stream  and  migrate  through  the 
region. 

•  Areas  of  stratification  exist  at  the 
sites.  Both  a  permanent  density 
stratiHcation  layer  around  200  meters 
and  a  seasonal  thermal  layer  at  10-50 
meters  act  to  restrict  vertical  mixing  of 
dissolved  and  fine  suspended  portions 
of  dumped  wastes. 

•  The  prevailing  currents  flow  to  the 
southwest  at  velocities  of  roughly  11 
cm/sec  in  the  upper  water  column  and  2. 
5-5.0  cm/sec  at  greater  depths. 

•  Currently  authorized  aqueous 
industrial  wastes  are  dispersed  within 
the  upper  water  column  bounded  by 
either  the  seasonal  or  permanent 
pycnocline  (a  vertical  density  gradient). 
These  industrial  wastes  when  dumped 
form  a  floe  when  mixed  with  seawater. 
This  suspended  phase  is  concentrated 
immediately  above  the  pycnocline. 

•  Municipal  sludges  have  four 
components  of  enviroimtental  concern:  a 
surface  film  generally  transported  by 
prevailing  winds;  an  aqueous  phase 
(sludge  is  approximately  95%  water) 
which  is  dispersed  in  a  manner  similar 
to  aqueous  industrial  wastes;  a 
suspended-particulte  phase  (similar  to 
industrial  floes)  which  entrains  above 
the  pycnocline);  and  a  solid  phase 
(comprising  less  than  2%),  the  dispersion 
and  transport  of  which  can  result  in 
benthic  deposition. 

Factor  7 — Existence  and  effects  of 
current  and  previous  discharge  and 
dumping  in  the  area  (including 
cumulative  effects). 


•  inactive  munitions  and  low-level 
radioactive  waste  dump  sites  are 
located  in  the  area. 

•  Quantities  of  industrial  wastes 
dumped  at  the  interim  designated  106- 
Mile  Site  have  decreased  from  329 
thousand  wet  tons  in  1973  to  192 
thousand  wet  tons  in  1962,  due  to 
implementation  of  alternative  disposal 
methods. 

•  Small  quantities  (less  than  100 
thousand  wet  tons  annually)  of 
municipal  sludges  have  been  dumped  at 
the  106-Miie  Site  since  1974. 

•  Previous  monitoring  studies  of  the 
fate  and  effects  of  dumping  at  the  106- 
Mile  Site  did  not  detect  any  long-term 
ecological  effects  resulting  from 
previous  or  current  dumping  activities. 

•  NOAA  and  permittee  studies 
indicate  that  impacts  of  current 
industrial  waste  dumping  are  limited  to 
short-term  water  quality  impacts  and 
plankton  mortality,  both  restricted  to  the 
upper  water  column  due  to  the  presence 
of  stratification  layers. 

•  The  potential  for  the  interaction  of 
industrial  wastes  with  municipal  sludges 
(synergistic  effects)  is  slight,  particularly 
since  such  dumping  activities  will  be 
physically  separated.  The  two  sites  are, 
at  a  minimum,  ten  nautical  miles  apart. 

Factors — Interference  with  shipping, 
fishing,  recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 

•  Previous  and  current  levels  of  use  of 
the  106-Mile  Site  interfere  with  none  of 
the  above  listed  activities. 

•  The  site  does  not  lie  in  major 
shipping  lanes. 

•  NOAA  studies  indicate  that 
recreational,  and  foreign  and  domestic 
commercial  fisheries  exist  at  and  near 
the  sites,  but  are  of  limited  scope  when 
compared  to  nearshore  fisheries. 

•  While  there  is  a  potential  for  oil  and 
gas  exploitation  in  the  area,  no  serious 
conflict  with  such  activities  is  expected. 
Should  exploitation  occur,  dumping 
activities  can  be  relocated  to  minimize 
conflicts. 

Factor  9— The  existing  water  quality 
and  ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys. 

•  No  known  predisposal  (i.e..  prior  to 
initiation  of  waste  disposal  in  1961) 
baseline  data  exist  at  or  near  the  106- 
Mile  Site;  however,  several  trend 
assessment  surveys  were  conducted 
mainly  after  1973. 

•  Although  existing  studies  of 
municipal  sludge  dumping  in  deep  water 
are  limited  in  scope,  they  present  no 
observations  indicating  that  such 
dumping  is  harmful.  Monitoring  to 
confirm  the  lack  of  unreasonable 


degradation  in  the  marine  environment 
resulting  from  municipal  sludge  dumping 
will  be  required  of  future  users  of  the 
Municipal  Sludge  Site. 

•  Extensive  monitoring  studies  by 
NOAA  and  industrial  permittees  present 
no  observations  indicating  that  previous 
industrial  dumping  has  been  harmful. 
Such  monitoring  will  continue. 

Factor  /O— Potential  for  the 
development  or  recruitment  of  nuisance 
species  in  the  disposal  site. 

•  No  development  or  recruitment  of 
nuisance  species  has  been  observed  at 
the  sites. 

•  Municipal  sludge  contains  viruses. 
bacteria,  and  other  microorganisms 
which  if  ocean  dumped  at  the 
Deepwater  Site  would  be  introduced 
into  the  marine  environment  where 
these  organisms  are  not  present. 
However,  it  is  unlikely  that  such 
organisms  would  be  able  to  survive  or 
develop  in  a  viable  form  due  to  the 
following  factors:  (1)  high  salinity  levels; 
(2)  low  water  temperatures;  (3)  solar 
radiation;  (4)  lack  of  nutrients;  and  (5) 
predation. 

•  Organic  carbon  and  nutrients 
(particularly  phosphorus)  could  be 
introduced  by  dumping;  however,  due  to 
the  great  dilution  and  dispersion  of  such 
wastes,  it  is  unlikely  that  planktonic 
blooms  or  areas  or  anaerobiasis  will 
result  under  controlled  dumping 
practices. 

Factor  77— Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  features  of  historical 
importance. 

•  No  such  features  are  known  to  exist 
at  or  near  the  site. 

•  The  sites  are  sufficiently  distant 
from  shore,  so  that  wastes  will  not  affect 
national  or  state  parks  or  beaches. 

Conclusion— Based  on  its  analysis  of 
the  EIS  and  comments  thereon,  public 
hearing  records,  comments  on  the 
proposed  rulemaking,  EPA/NOAA 
documents  containing  the  results  of 
scientific  studies  of  dumping  activities 
at  the  lOe-Mile  Site,  and  other 
documentation  contained  in  the  public 
record.  EPA  concludes  that  the  two 
sites— one  for  municipal  sludges  and  the 
other  for  aqueous  industrial  wastes — are 
in  comphance  with  all  statutory  and 
regulatory  criteria  for  site  designation. 

In  compliance  with  its  obligation  to 
protect  the  marine  environment,  EPA,  in 
conjunction  with  NOAA,  will 
periodically  monitor  the  effects  of 
disposal  at  the  sites,  measuring  the  rates 
of  disposal  and  estimating  the  extent  of 
continued  disposal  at  the  sites.  The 
results  of  this  review  will  be  available 
to  the  public.  Should  monitoring  indicate 
significant  adverse  effects,  appropriate 
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measures  to  mitigate  those  effects  or  to 
modify  or  withdraw  the  site  designation 
will  be  taken  by  the  Agency. 
Management  control  is  delegated  to  EPA 
Region  II. 

VII.  Response  to  Comments 

EPA  received  a  substantial  number  of 
comments  (both  in  response  to  the 
Federal  Register  notice  and  at  the  public 
hearing)  on  the  proposed  designation  of 
the  106-Mile  Site  as  an  approved  site  for 
the  disposal  of  aqueous  industrial 
wastes  and  municipal  sludges.  The 
Agency  has  identified  major  areas  of 
concern  raised  by  the  commenters.  One 
or  more  representative  comments  were 
synthesized  on  each  area  of  concern. 
These  comments  are  summarized  below, 
along  with  BPA's  responses. 

Comment'  Did  not  Congress  explicitly 
require  the  cessation  of  all  dumping  of 
sewage  sludges  and  industrial  wastes  by 
the  end  of  1981? 

Response — Amendments  to  the 
MPRSA  do  require  the  cessation  of  the 
dumping  of  sewage  sludge  (Pub.  L  95- 
153)  and  industrial  wastes  (Pub.  L  96- 
572)  by  December  31, 1981.  However, 
"sewage  sludge"  and  "industrial 
wastes"  are  defmed  in  the  Act  as 
materials  "*  *  *  the  ocean  dumping  of 
which  may  unreasonably  degrade  or 
endanger  human  health,  welfare,  or 
amenities,  or  the  marine  environment, 
ecological  systems,  and  economic 
potentialities."  Nowhere  does  the  Act 
ban  the  ocean  dumping  of  all  municipal 
sludges  or  industrial  wastes,  only  those 
which  "unreasonably  degrade". 

Comment:  On  what  basis  does  the 
Agency  determine  that  a  waste  does  not 
cause  "unreasonable  degradation"  and 
is  therefore  considered  safe  for  ocean 
disposal?  Doesn't  sewage  sludge 
dumping  always  "unreasonably 
degrade"  the  marine  environment? 

Response — The  determination  of 
whether  the  disposal  of  a  waste  will 
"unreasonably  degrade"  the  marine 
environment  is  made  in  determining 
whether  to  issue  a  permit  for  the 
disposal  of  that  waste.  This 
determination  includes  assessment  of  an 
acceptable  discharge  rate  for  the  waste, 
which  may  be  site  specific  depending  on 
the  characteristics  of  the  site.  Thus,  a 
waste  may  be  found  acceptable  for 
disposal  at  one  site  and  not  acceptable 
at  another.  While  the  designation  of 
sites  is  made  with  the  view  of 
minimizing  potential  impacts  to  the 
marine  environment,  the  determination 
of  "unreasonable  degradation"  is  not 
made  in  the  site  designation  context  In 
issuing  permits,  EPA  must  consider  all 
relevant  statutory  factors  found  in 
Section  102(a)  of  the  Act  and  EPA's 
ocean  dumping  regulations,  including  an 


evaluation  of  impacts  on  the  marine 
environment,  the  need  for  dumping,  the 
availability  and  impact  of  alternate 
disposal  methods. 

Comment-  Have  adequate  baseline 
studies  been  performed  at  the  106-Miie 
Site?  Will  an  extensive  monitoring 
program  be  required  at  the  106-Mile  Site, 
if  it  is  designated  for  receipt  of 
municipal  sludges? 

Response — Environmental  studies  on 
the  effects  of  the  ocean  dumping  at  the 
106-Mile  Site  have  been  conducted  by 
EPA,  NOAA.  and  permittees  since  1974. 
While  all  studies  were  conducted  after 
dumping  had  been  initiated  in  1961.  they 
do  provide  a  significant  baseline  upon 
which  to  assess  future  trends. 

EPA  and  NOAA  have  jointly 
developed  a  monitoring  strategy 
involving  a  hierarchy  of  monitoring 
activities:  compliance,  near  field,  far- 
field,  marine  resource,  and  oceanic 
process  monitoring.  This  program  will 
begin  concurrently  with  the  first  sludge 
dumping  at  the  site  and  will  include  as 
appropriate,  modelling  of  sludge 
dispersal  and  risk  assessment 
considerations.  In  accord  with  {  228.10, 
EPA  will  periodically  evaluate  the 
impact  of  disposal  based  on  the 
monitoring  data  and  various  trend- 
assessment  surveys.  EPA,  by  this  notice, 
designates  the  106-Mile  Site  for  5  years. 
Redesignation  of  the  site  will  depend 
upon  the  monitoring  results.  In  addition, 
an  advisory  committee  (comprised  of 
representatives  of  NOAA.  EPA,  State 
government,  and  other  interested 
parties)  will  be  formed  to  review  this 
monitoring  data  on  a  continuing  basis 
and  make  periodic  reconunendations  to 
the  dump  site  management  authority 
(the  Regional  Administrator).  If 
necessary,  modifications  in  or 
termination  of  disposal  site  usage  can  be 
made. 

Comment-  Has  a  fee  system  based  on 
estimated  cost  savings  realized  from 
ocean  dumping  been  considered  to  set 
funds  aside  for  research  into  land-based 
alternatives,  supplement  surveillance 
and  monitoring  costs,  or  provide 
assistance  for  implementation  of  long- 
term  sludge  management  plans? 

Response — In  March  1983,  the 
Administration  submitted  to  Congress  a 
proposed  user  fee  system  for  the  ocean 
dumping  program.  These  fees  would  be 
iised  to  cover  costs  incurred  in  such 
activities  as  processing  applications. 
Coast  Guard  surveillance,  site 
designation  and  management,  and 
environmental  monitoring,  among 
others.  The  MPRSA  currently  limito  EPA 
to  collecting  fees  relating  to  permit 
processing.  Until  the  Act  is  amended, 
the  Agency  is  unable  to  charge 
applicants  for  other  activities.  While  no 


fee  is  involved,  the  Clean  Water  Act 
($201)  provides  construction  grant     ^ 
funds  to  publicly-owned  treatment 
plants  to  develop,  design,  and  construct 
alternative  sludge  disposal  facilities. 

Comment-  Have  the  potential  impacts 
of  mixing  sludge  with  industrial  wastes 
at  the  106-Mile  Site  been  determined? 
Won't  this  complicate  monitoring 
efforts? 

Response — The  comments 
recommending  the  generic  separation  of 
waste  types  (i.e.,  municipal  sludges  from 
industrial  wastes)  dumped  at  the  106- 
Mile  Site  have  been  reviewed.  EPA 
recognizes  that  a  comprehensive 
monitoring  program  could  be 
complicated  by  a  mixture  of  wastes, 
particularly  with  regard  to  near-field 
monitoring.  Therefore.  EPA  has 
separated  industrial  and  municipal 
dumping  activities  into  smaller  areas 
within  the  previously  interim  designated 
106-Mile  Site.  This  will  facilitate 
monitoring  activities,  while  minimizing 
the  potential  for  synergistic  effects. 

Comment-  How  is  it  determined  that 
barges  are  in  fact  reaching  the  disposal 
site  before  dumping  their  wastes? 

Response— Under  Section  107(c)  of 
the  MPRSA,  the  U.S.  Coast  Guard  is 
responsible  for  surveillance  activities 
(i.e..  "policing")  to  ensure  that  dumping 
is  conducted  in  compliance  with  the 
statute.  To  accompliiBh  this,  various 
strategies  are  employed.  As  of 
November  1963.  the  Coast  Guard  had 
established  a  goal  for  observation  of  75 
percent  of  industrial  waste  disposal  at 
the  106-Mile  Site  and  10  percent  of  all 
other  ocean  disposal  activities.  Present 
surveillance  te<^miques  used  by  the 
Coast  Guard  at  the  10&-Mile  Site 
include:  stationing  a  shiprider  onboard 
the  vessel  to  observe  the  disposal 
operations,  conducting  random  spot 
checks  before  the  barge  leaves  port, 
checking  vessel  logs  for  departure  and 
arrival  times,  and  random  use  of 
satellites,  aircraft,  or  patrol  vessels.  In 
addition.  EPA.  at  the  request  of  the 
Coast  Guard,  imposes  as  a  permit 
requirement  for  use  of  the  106-Mile  Site 
that  the  master  of  the  vessel  submit  a 
certified  navigational  map  overiay 
noting  time  and  location  of  the  vessels 
during  the  entire  trip. 

Furthermore,  the  Coast  Guard  is 
considering  use  of  an  automated  Ocean 
Dumping  Surveillance  System  which 
may  eventually  replace  shipriders.  Also, 
EPA  is  considering  requiring  die  use  of 
independent  shipriders.  funded  by  the 
permittee,  but  reporting  to  the  Coast 
Guard.  This  information  can  then  be 
utilized  by  the  Coast  Guard  in 
determining  compliance  with  permit 
conditions. 
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Comment:  Has  the  impact  of  potential 
sludge  dumping  at  the  106-Mile  Site 
been  assessed  for  any  endangered 
•pedes  in  the  area  (i.e..  sea  turtles, 
whales,  etc.)? 

Aespo/ise— The  EIS  for  the  lOe-Mile 
Site  designation  indicates  that  rare  or 
endangered  species  are  occasionally 
present  at  the  site;  however,  these 
species  are  migratory  and  unlikely  to 
concentrate  at  the  sites.  It  is  unlikely 
that  these  animals  would  be  affected  by 
disposal  activities. 

Comment  Have  the  various  site 
selection  studies  considered  the 
potentially  increased  amounts  of 
municipal  sludge  needing  disposal  in  the 
future  and  impacts  horn  this  increase 
beyond  current  levels? 

Response— 'V\\e  quantity  of  municipal 
sludge  to  be  disposed  of  at  the 
Deepwater  Site  has  been  estimated 
based  on  ciurent  and  projected  dumping 
activities  in  the  NY-N]  metropolitan 
area.  It  is  true  that  the  amount  of  sludge 
being  disposed  of  in  the  ocean  has 
increased  over  the  past  10  years  as  a 
result  of  the  upgrading  of  sewage 
treatment  in  the  metropoUtan  area.  Both 
the  EIS  on  the  106-Mile  Site  designation 
and  the  EIS  on  the  Ocean  Dumping  of 
Sewage  Sludge  in  the  New  York  Bight 
included  estimates  through  1981  of 
increased  quantities  of  sludge  to  be 
dumped.  Potential  impacts  of  these 
increased  quantities  were  assessed. 
Based  on  recenV(1982)  projections 
provided  by  sewerage  authorities 
currently  ocean  dumping,  their 
combined  sludge  quantities  will  increase 
slightly  by  1987.  At  that  time,  two 
additional  New  York  City  treatment 
plants  (Red  Hook  and  North  River), 
generating  about  175  thousand  wet  tons 
annually,  should  be  operational.  Also,  it 
must  be  noted  that  site  designation  does 
not  mean  that  issuance  of  ocean 
dumping  permits  for  use  of  the  site  is 
automatic.  Authorization  to  use  the  site 
is  given  only  after  a  case-by-case 
evaluation  of  need,  availability  and 
environmental  impact  of  alternative 
methods  of  disposal,  and  marine 
environmental  impact  based  on 
information  supplied  by  an  applicant. 

Comment:  What  is  the  justification  for 
moving  the  municipal  sludge  disposal 
site  from  New  York  Bight  Apex  to  the 
106-Mile  Site?  Should  not  EPA  defer  site 
designation  for  municipal  sludges 
pending  resolution  of  uncertainties,  such 
as  proposed  regulation  revisions, 
litigation,  etc.? 

Response— Ty^B  MPRSA  specifically 
states  that  "in  designating 
recommended  sites,  the  Administrator 
shall  utilize  wherever  feasible  locations 
beyond  the  edge  of  the  Continental 
Shelf."  The  Deepwater  Municipal  Sludge 


Site  complies  with  this  statutory 
criterion.  Furthermore,  in  selecting  a  site 
beyond  the  Continental  Shelf,  because 
of  both  its  distance  from  shore  and  high 
dispersion  characteristics,  it  is  doubtful 
that  any  adverse  effects  on  shorelines  or 
beaches  of  coastal  states  will  result.  The 
designation  of  the  106-Mile  Site  is  an 
option  contemplated  by  all  the  orders 
entered  in  relevant  litigation  and  has 
speciflc  consequences  under  those 
orders. 

Comment-  Will  a  comprehensive, 
multi-media  assessment  analyzing  land- 
based  versus  ocean  disposal  options  be 
developed  by  EPA  prior  to  the  fmal 
decision  on  ocean  dimiping  of  municipal 
sludges? 

Response — EPA  is  obligated  by 
statute  to  assess  the  need  for  ocean 
dumping  and  to  consider  alternative 
methods  (multi-media)  of  sludge 
disposal  and  the  environmental  impact 
of  such  disposal  in  the  review  of 
individual  permit  applications.  Thus,  the 
multi-media  assessment  is  made  on  a 
case-by-case  basis. 

Comment:  How  does  the  cost  of  ocean 
dumping  of  municipal  sludge  at  the 
Deepwater  Municipal  Sludge  Site 
compare  with  that  of  the  currently  used 
12-Mile  Site  in  the  Bight  Apex?  Also. 
how  does  ocean  dumping  in  general 
compare  with  land-based  alternatives? 

Response — In  1960.  actual  sludge 
disposal  costs  at  the  12-Mile  Site  ranged 
from  $1.11  to  S5.38  per  wet  ton.  The 
existing  disposal  fleet  currently  operates 
at  a  low  capacity  utilization  (25-30 
percent).  An  EPA  analysis  of 
transportation  costs  to  the  Deepwater 
Site  indicates  an  estimate  of  S3.82  to 
$8.21  per  wet  ton.  assimiing  a  SO-percent 
capacity  utilization  and  excluding 
contractor  profits.  Other  costs 
associated  with  ocean  disposal  (1.0., 
monitoring  and  surveillance)  also  are 
expected  to  be  predictably  higher  at  the. 
Deepwater  Site  due  to  its  increased 
distance  from  shore. 

In  general,  ocean  dumping  of  sludges 
is  the  least  expensive  disposal  option. 
However,  cost  of  dumping  is  not  the 
prime  factor  to  be  considered  in 
selecting  a  disposal  technique: 
environmental  factors  are  most 
important.  Costs  associated  with  land- 
based  alternatives  range  as  follows, 
.assuming  a  5%  solids  content: 
Thermal  reduction.  $4-12/wet  ton 
Landfill /lagoon.  1.25-« 
Landspread.  4-3.50 
Ocean  disposal.  1-6 

Comment  The  Agency  received 
conmients  from  municipalities  currently 
dumping  at  the  12-Mile  Site.  They 
expressed  concern  that  if  they  were 
required  to  dump  at  the  106  site. 


increased  sewer  use  fees  will  place  an 
economic  burden  on  residents  and 
industries. 

Response — The  designation  of  the 
106-Mile  Site  will  not  by  itself  force  the 
municipalities  to  move  their  dumping 
operations  to  that  site.  Under  the  court 
orders,  this  will  happen  only  if  and 
when  the  Agency  denies  the  petitions  to 
designate  the  12-Mile  Site.  However, 
EPA's  "Economic  Analysis  of  Ocean 
Disposal  at  the  106-Mile  Site"  found  the 
average  increase  in  costs  for  the  New 
York  and  New  Jersey  sewerage 
authorities  is  estimated  to  be  15  percent. 
The  weighted  average  household 
sewerage  cost  is  expected  to  rise  from 
$60  per  year  to  $70  per  year.  This  is  not 
a  significant  effect  when  compared  to 
the  $200  threshold  indicator  of  impacts 
developed  by  EPA's  "Financial 
Capability  Handbook."  Moreover,  the 
sewerage  cost  as  a  percentage  of 
median  household  income  in  the 
affected  New  York  and  New  Jersey  area 
communities  averages  0.5  percent.  This 
measure  is  below  the  one  percent 
threshold  of  impacts  developed  by  EPA. 

Comment  If  all  municipal  sludges 
currently  dumped  at  the  12-Mile  Site 
were  dumped  at  the  Deepwater  Site, 
would  the  States  of  New  York,  New 
Jersey,  Delaware.  Maryland,  and 
Virginia  be  more  impacted  by  new 
dumping  at  the  Deepwater  Site  or 
continued  dumping  at  the  12-Mile  Site? 

Response — In  general,  there  are  two 
potential  impacts  of  concern  to  coastal 
states  as  a  result  of  ocean  dumping  of 
municipal  sludge.  The  first  would  be 
potential  impacts  to  a  state's  resort 
industry,  such  as  degradation  of  beach 
quality.  The  second  potential  impact 
would  be  to  marine  resources, 
particularly  fisheries  and  shellfisheries. 
Such  impacts  include  ocean  closure  of 
shellfish  beds,  changes  in  species 
diversity,  and  stress-related  impacts  and 
bioaccumulation  in  species  of 
recreationf  1  or  commercial  importance 
(e.g.,  finrot  in  flounder,  elevated  body 
burdens  of  PCB's  in  bluefish  and  striped 
bass). 

The  potential  for  adverse  impacts  on  a 
coastal  State's  resort  industry  from 
dumping  at  the  Deepwater  Sites,  given 
its  great  depth  and  distance  from  shore 
which  allow  for  significant  dilution  and 
dispersion  of  wastes,  is  extremely 
remote.  Based  on  NOAA  analyses  of 
physical  oceanographic  characteristics 
of  the  area,  it  has  been  determined  the 
general  transport  mechanisms  for  water 
movement  at  the  Deepwater  Site  are 
parallel  to  or  away  from  coastal  areas. 
In  addition,  the  conditions  at  the  site  are 
not  favorable  for  survival  or 
development  of  many  pathogens. 
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including  viruses.  The  potential  for 
impacts  to  the  shore  from  continued  or 
increased  dumping  of  sludge  at  the  12- 
Mile  Site  is  of  more  concern.  Although 
monitoring  by  EPA  and  others  of  water 
quality  at  beaches  has  not  shown  any 
degradation  directly  attributable  to 
sludge  dumping,  ^s  long  as  there  are 
shoreward  transport  mechanisms  from 
the  12-Mile  Site,  the  concern  for 
potential  future  impacts  remain. 

The  potential  for  fisheries  and 
sheiifisheries  impacts  from  diunping  is 
also  greater  at  the  12-Mile  Site  than  at 
the  Deepwater  Site,  primarily  due  to  the 
nature  of  the  fisheries  and  sheiifisheries 
at  these  sites.  As  indicated  by  NOAA, 
productive  shellfish  beds  do  not  exist  in 
the  vicinity  of  the  Deepwater  Site,  but 
do  occur  throughout  the  Continental 
Shelf.  Also,  much  more  extensive 
recreational  and  commercial  fisheries 
exist  nearshore  than  off  the  shelf. 

Physical  oceanographic  conditions 
make  the  Deepwater  Site  a  significantly 
more  dispersive  area  than  the  12-Mile 
Site.  As  a  result  a  community  of  stress- 
tolerant  benthos  have  developed  in  the 
vicinity  of  the  12-Mile  Site  providing  an 
abundant  food  source  for  demersal 
(bottom  dwelling)  fish,  and  thus 
increasing  the  potential  for 
bioacc\miulation  in  species  utilized  for 
human  consumption.  The  highly 
dispersive  nature  of  the  Deepwater  Site 
and  the  lack  of  a  bottom  fishery  of 
commercial  importance  significantly 
decrease  the  potential  for 
bioaccumulation. 

Comment  What  alternatives  to  ocean 
dumping  have  been  considered  by 
municipal  sludge  dumpers  in  the  New 
York/New  Jersey  metropolitan  area  and 
why  have  they  not  been  implemented? 
Why  has  EPA  not  enforced  a  rapid 
phase-out  schedule  for  sludge  dumping? 

Response — Most  viable  altematives 
to  ocean  disposal  of  municipal  sludge 
generated  in  the  metropolitan  area 
include  direct  land  application  of 
composted  sludges,  incineration, 
pyrolysis,  and  use  of  stabiUzed  sludges 
as  a  soil  conditioner.  Several  less 
popular  altematives  (i.e.,  methane 
production)  still  pose  a  problem  of  end 
product  ("sludge")  disposal.  These 
options  ware  thoroughly  researched  by 
the  Interstate  Sanitation  Conunission 
(ISC),  whose  findings  were  published  in 
1976  and  summarized  in  EPA's  EIS  on 
Ocean  Dumping  of  Sewage  Sludge  in  the 
New  Yoric  Bight  (September  1978).  EPA 
cannot  require  municipalities  to  cease 
ocean  dunping  without  considering  the 
availability  and  impact  of  alternative 
disposal  methods  "City  of  New  York  v 
EPA."  543  F.  Supp.  1064  (S.D.N.Y.  1981)). 
After  making  its  final  determination  on 
the  petitions  to  designate  the  12>Mile 


Site  (a  tentative  determination  to  deny 
the  petitions  is  announced  today),  EPA 
will  evaluate  individual  permit       ' 
appUcations  and  determine  whether, 
and  under  what  conditions,  further 
ocean  dumping  may  be  allowed.  EPA 
will  continue  to  encourage  cdl  applicants 
to  phase-out  ocean  disposal.  Any 
permits  issued  wiU  require  that  Uie 
permittee  continue  to  research  all 
feasible  altematives,  including 
alternative  locations  or  methods  of 
disposal  or  recycling  (including  storage 
until  completion  of  treatment  facilities) 
and  practicable  improvements  in 
process  technology  to  reduce  adverse 
sludge  characteristics  (i.e., 
implementation  of  pretreatment 
standards  required  by  the  Clean  Water 
Act),  and  implement  such  altematives 
as  deemed  appropriate. 

Comment-  Should  the  site  for  waste 
disposal  be  located  even  farther  (i.e.. 
500-2000  miles)  to  sea  in  order  to 
guarantee  that  no  shoreline  impacts 
result? 

Response — ^The  lOe-Mile  Site,  being 
located  beyond  the  edge  of  the 
Continental  Shelf,  possesses  many  of 
the  same  characteristics  as  a  site 
located  farther  offshore.  Location  of  a 
waste  disposal  site  farther  offshore 
would  not  offer  any  additional 
environmental  benefits. 

Comment  Would  not  the  designation 
of  the  lOe-Mile  Site  result  in  the  wastes 
being  "out  of  sight-out  of  mind"  and 
therefore  delay  the  development  of  land- 
based  altematives? 

Response — Ocean  dumping  is  allowed 
only  if  applicants  can  demonstrate  that 
no  practicable  altematives  are  available 
that  have  less  impact  on  the  total 
environment.  Of  the  roughly  100 
industries  which  previously  ocean 
dumped  their  wastes  at  the  106-Mile 
Site,  all  but  one  entity  has  ceased  ocean 
disposal.  Therefore,  although  the  106- 
Mile  Site  has  been  available,  alternative 
methods  of  disposal  were  eventually 
implemented. 

Comment  Will  the  dumping  of 
municipal  sludges  at  the  106-Mile  Site 
cause  depletion  of  oxygen,  as  at  the  12- 
Mile  Site,  thereby  slowing  the  rate  of 
biodegradation? 

Response — Due  to  the  permanent 
pycnocline  at  the  106-Mile  Site,  sludges 
dumped  at  the  site  are  usually  dispersed 
in  the  upper  water  layer.  Only  the 
heaviest  of  the  particulates  associated 
with  the  wastes  will  penetrate  to  the 
bottom  layers.  Most  biodegradation  will 
occur  in  the  upper  layer  which,  being  in 
constant  exchange  with  the  atmosphere, 
is  sufficiently  oxygenated  to  support  an 
adequate  population  of  biologic^y 
active  organisms.  Oxygen  depletion, 
evident  in  lower  waters  of  the  12-Mile 


Site,  is  not  expected  to  occur  at  the  106- 
Mile  ^te.  However,  the  monitoring  plan 
includes  assessment  of  oxygen  levels. 

Comment  Is  not  dumping  of  wcutes  at 
the  106-Mile  Site  a  violation  of  die 
London  Dumping  Convention  (IDC): 
specifically  the  prohibition  of  Annex  I 
materials  as  other  than  trace 
contaminants? 

Response — ^The  Marine  Protection. 
Research,  and  Sanctuaries  Act 
specifically  states  that  in  establishing 
the  criteria  for  review  and  evaluation  of 
permit  applications,  EPA  shall  apply  the 
standards  and  criteria  binding  upon  the 
United  States  under  the  Convention 
including  its  Annexes  (Section  102(a)(I]). 
In  the  case  of  the  Annex  I  materials,  the 
Ocean  Dimiping  Regulations 
(specifically  {  227.6)  are  consistent  with 
the  Convention  in  prohibiting  the 
dumping  of  those  materials  (i.e., 
organohalogen  compounds,  mercury, 
cadmium,  oil]  as  other  than  trace 
contaminants,  unless  they  are  rapidly 
rendered  harmless. 

Comment.  Were  there  not  incidents  of 
"shortdumping"on  record  which  resulted 
in  serious  environmental  damage  to  the 
marine  environment? 

Response — "Shortdumping",  in  the 
event  of  an  emergency,  is  allowed  by 
the  ocean  dumping  regulations  only  in 
order  to  safeguard  life  at  sea  during  a 
life  threatening  situation.  Equipment 
breakdown,  severe  weather,  or  collision 
at  sea  could  be  the  cause  of  such  an 
emergency.  The  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  is  in  effect  for  accidents  occurring 
in  navigable  waters  of  the  U.S.  Records 
maintained  by  the  Coast  Guard  indicate 
that  collisions  are  more  likely  to  occur 
in  harbor  areas  than  at  sea.  Therefore, 
potential  for  collisions  of  this  type 
should  be  similar  at  the  106-Mile  Site 
and  12-Mile  Site.  Potential  does  exist 
however,  for  adverse  weather 
conditions  on  the  open  ocean.  Only  one 
such  collision  has  been  recorded  en 
route  to  the  106-Mile  Site.  Fortunately, 
this  dumping  short  of  the  designated 
waste  site  was  monitored  by  EPA, 
NOAA.  and  the  Coast  Guard  and  turned 
up  no  evidence  of  environmental 
damage.  Permittees  have  reported  three 
to  four  other  incidents  of  discharge,  also 
as  a  result  of  adverse  weather,  within 
the  designated  site  but  at  a  quicker  rate 
than  the  allowed  discharge  rates 
(specific  permit  conditioiu). 

The  potential  for  illegal  shortdumping 
does  exist  However,  the  Coast  Guard's 
surveillance  plan  and  EPA  permit 
provisions  are  intended  to  discourage 
such  incidents. 

The  effects  of  individual 
shortdumping  occurrences  in  i»oximity 
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to  the  106-  Mile  Site  would:  not  be 
expected  to  result  in  any  tignificant  or 
long-term  adverse  impacts  to  the 
ecosystem  because  of  rapid  initial 
dilution  followed  by  extensive 
dispersion.  Thus,  temporary 
perturbations  in  water  quality  can  be 
expected  to  return  to  ambient  levels 
before  reaching  any  shoreline  or  beach. 

Comment  The  limiting  permissible 
concentration  (LPC)  for  suspended 
particulates  and  solid  phases  is  not 
influenced  by  the  choice  of  disposal  site; 
can  the  LPC  be  met  at  the  lOS-Mile  Site? 

Response— EPA  believes  that  the  LPC 
can  be  met  at  the  106-Mile  Site.  The  106- 
Mile  Site  allows  for  rapid  dispersion  of 
municipal  sludge.  This  rate  of  dispersion 
affects  whether  disposal  of  the  sludge 
will  comply  with  the  LPC,  since  that 
measurement  applies  within  the 
disposal  site  only  after  four  hours  have 
elapsed  from  the  dumping  (40  CFR 
227.29).  In  addition.  EPA  does  not 
believe  that  the  municipal  sludge 
contains  a  solid  phase.  However,  even  if 
it  did.  the  zone  of  impact  at  the  106-Mile 
Site  would  differ  from  that  at  the  12-Mile 
Site,  resulting  in  different  concentrations 
of  pollutants  in  the  sediment.  Moreover, 
EPA  will  not  issue  a  permit  for  the 
disposal  of  municipal  sludge  which 
would  fail  the  LPC  unless  the  permit 
application  can  make  a  clear  showing 
that  ocean  disposal  is  environmentally 
preferable  to  all  other  practicable  waste 
management  alternatives. 

Comment-  Before  full-scale  dumping  is 
authorized  at  the  site;  an  experimental 
test  dumping  program  should  be 
implemented,  a  model  of  sludge 
dumping  at  the  site  should  be  completed 
and  a  risk  assessment  undertaken. 

Response — EPA  believes  that  it  has 
adequate  data  and  analysis  to  conclude 
that  municipal  sewage  sludge  disposal 
at  the  lOe-Mile  Site  will  not  adversely 
affect  the  marine  environment. 
Predictive  models  of  sludge  disposal  at  a 
Deepwater  Site  have  been  analyzed. 
EPA  and  NOAA  will  closely  monitor 
sludge  disposal  at  the  site  to  ensure  that 
no  unreasonable  degradation  of  the 
marine  environment  will  occur. 

Vni.  Ragulatory  Assessments 

Under  the  I^egulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  hav«  a  significant  impact  on  small 
entities  since  the  site  designation  only 
provides  sites  for  the  disposal  of 
municipal  and  industrial  wastes.  It  does 
not  permit  the  use  of  the  site.  Use  of  the 
site  is  controlled  under  a  separate 
regulatory  process.  Consequently,  this 


rule  does  not  necessitate  preparation  of 
a  Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
miUion  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classiHed  by  Executive  Order  as  a 
"major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  196a  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  228 
Water  pollution  control 
AutlMxlty:  33  U.S.C.  1412  and  1410. 
Dated:  April  28. 1984. 

Jack  E.  Ravan. 

Assistant  Administrator  for  Water. 

PART  228-(AMENDED] 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  removing  the  Region  0 
Industrial  Waste  Dump  Site  located  at 
38*40'00"N  to  39*00'00"N.  72*00'00"W  to 
72*30'00"W  from  |  22&12(a)  and  adding 
to  922ai2(b]  two  ocean  dumping  sites 
for  Region  II  as  follows: 
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(17)  Deepwater  Industrial  Wastes  Dump 
Site— Region  D 

Location  (center  point):  Latitude— 38*45'00"N. 

Longitude— 72'20'00"W. 

Size:  Circular  with  a  radius  of  3.0  nautical 
miles — 28.3  tquare  nautical  miles. 

Depth:  Ranges  from  2.250  to  2,750  meters. 

Use  Restricted  To:  Aqueous  industrial 
materials. 

Period  of  Use:  Continuing  use. 

Derinition:  Aqueous  indintrial  materials  are 
defined  as  those  wastes  generated  by  a 
manufacturing  or  processing  plant  (i)  with 
solid  concentrations  sufficiently  low  so 
that  waste  material  is  dispersed  within  the 
upper  water  column;  or  (ii)  neutrally 
buoyant  or  slightly  denser  than  seawater, 
such  that,  upon  mixing  with  seawater,  the 
material  does  not  float. 

(14)  Deepwater  Municipal  Sludge  Dump 
Site— Region  U 

Location: 
Latitude— 38*40'00"  to  ag'OO'OO^N; 
Longitude— 72*00*00"  to  72*05*00"W. 

Size:  100  square  nautical  miles. 

Deptk  Ranges  from  2,250  to  2.750  meters. 

Use  Restricted  To:  Municipal  sewage 
treatment  sludge. 


Period  of  Use:  Five  years  after 
commencement  of  dumping  of  municipal 
sewage  treatment  sludge  at  the  site. 

Restriction:  Municipal  sludges  generated  at 
Publicly  Owned  or  Operated  Treatment 
Works  (POTWs).  Biologically  treated 
industrial  waste  sludges  are  to  be 
excluded. 

|FR  Doc  S«-120S4  RM  S-3-S«;  8:43  am| 


40  CFR  Pert  228 
[OW-FRL  2561-41 

Oceen  Dumping;  FInel  Designetion  of 
Site 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnoH;  Final  rule. 

summary:  EPA  today  designates  the 
New  York  Bight  Dredged  Material 
Disposal  Site  (Mud  Dump  Site)  in  the 
New  York  Bi^t  Apex,  North  Atlantic 
Ocean,  for  the  disposal  of  dredged 
materials  generated  within  the  Port  of 
New  York  and  New  Jersey.  This  action 
is  necessary  to  provide  a  suitable  ocean 
dumping  site  for  the  current  and  future 
disposal  of  these  materials.  This  site 
designation  does  not  authorize  any 
actual  dumping  of  dredged  material. 
Authorization  to  ocean  dump  dredged 
material  at  the  site  is  granted  only  by 
permit  and  other  administrative 
proceedings  conducted  by  the  U.S.  Army 
Corps  of  Engineers. 
date:  This  designation  shall  become 
effective  June  4, 1984. 
ADOMESSCS:  The  record  supporting  this 
action  may  be  examined  at  the  following 
locations: 
EPA  Public  Information  Reference  Unit 

(PIRU).  Room  2904  (rear),  401  M  Street 

Southwest,  Washington,  DC 
EPA  Region  U  Library,  Room  1002.  28 

Federal  Plaza,  New  York,  NY. 
roe  nnmini  mpomiATiON  contact: 
Mr.  T.  A.  Wastler,  Chief,  Marine 
Protection  Branch  (WH-585),  EPA. 
Washington,  DC  20460,  202/755-0356. 
SU^M^MENTARY  INFORMATION: 

L  Background 

The  Port  of  New  York  and  New  Jersey 
is  the  leading  port  in  the  United  States. 
In  1978,  approximately  187  million  short 
tons  of  cargo  passed  through  the  Port, 
including  37.3  percent  of  the  nation's 
general  cargo  export  commodities  and 
48.9  percent  of  the  import  commodities. 
The  Port  of  New  York  and  New  Jersey  is 
important  as  a  prime  generator  of  jobs, 
and  serves  as  a  commercial  lifeline  for 
the  region.  The  Port  is  responsible  for 
over  15.000  waterfront  jobs,  over  100.000 
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maritime  commerce  dependent  jobs,  and 
over  400,000  indirectly  related  jobs. 

The  economic  viability  of  the  Port 
depends  on  the  maintenance  dredging  of 
Federal  and  non-Federal  navigation 
channels  and  bertliing  areas.  Many 
shipping  channels  in  New  York  Harbor 
are  in  areas  where  the  natxiral  water 
depth  would  prevent  passage  of  modem, 
deep-draft  vessels.  Dredging  is  required 
to  maintain  sufficient  operating  depths 
for  the  traffic.  At  present,  navigational 
channels  for  ocean-going  vessels  are 
maintained  at  depths  of  35-48  feet.  In 
addition,  new-work  dredging  may  be 
necessary  to  maintain  the  Port's  future 
economic  viability. 

Approximately  8-10  million  cubic 
yards  of  material  are  dredged  annually 
in  the  Port  of  New  York  and  New  Jersey 
and  ocean  dumped  at  the  Mud  Dump 
Site.  It  received  an  annual  average  of  8.1 
million  cubic  yards  from  1973  to  1982. 

n.  Statute  and  Regulations 

Title  I  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act 
(MPRSA),  authorizes  the  Administrator 
of  EPA  (Section  102)  and  the  Secretary 
of  the  Army,  acting  through  the  Corps  of 
Engineers  (Section  103),  to  establish 
ocean  disposal  permit  programs  for  non- 
dredged  and  dredged  materials, 
respectively.  Title  I  also  requires  EPA  to 
establish  criteria,  based  on  factors  listed 
in  Section  102(a),  for  the  review  and 
evaluation  of  permits  under  the  EPA  and 
the  Corps  permit  programs.  In  addition. 
Section  102(c)  authorizes  EPA, 
considering  criteria  established 
pursuant  to  Section  102(a),  to  designate 
recommended  ocean  disposal  sites  or 
times  for  dumping. 

Section  103  requires  the  Corps  to 
consider  in  its  evaluation  of  Federal 
projects  and  non-Federal  permit 
applications,  the  effects  of  the  ocean 
disposal  of  dredged  materials  on  human 
health,  welfare,  or  amenities,  or  the 
marine  enviroiunent,  ecological  systems, 
or  economic  potentialities.  In 
authorizing  the  disposal  of  dredged 
material,  the  Corps  must  utilize,  to  the 
extent  feasible,  ocean  disposal  sites 
designated  by  EPA  pursuant  to  Section 
102(c). 

On  September  19, 1980,  the 
Administrator  delegated  authority  to 
designate  ocean  dumping  sites  to  the 
Assistant  Administrator  for  Water  and 
Waste  Management  now  the  Assistant 
Administrator  for  Water. 

Pursuant  to  provisions  of  the  MPRSA, 
EPA  promulgated  implementing 
regulations  which  provide  for  the 
designation  and  management  of 
approved  sites  for  ocean  dumping  (40 
CFR  Part  228).  The  criteria  for  the 
selection  of  dumping  sites  are  set  out  in 


40  CFR  228.5  and  228.6.  Generally,  these 
criteria  provide  that  disposal  sites  will 
be  selected  so  as  to  minimize 
interference  with  other  activities  in  the 
marine  environment  particulariy 
commercial  and  recreational  fishing  and 
navigatioiL 

The  Mud  Dump  Site  has  been  used 
since  1914  for  the  ocean  dumping  of 
dredged  materials.  The  location  of  the 
site  is  approximately  5.3  nautical  miles 
east  of  Highlands,  New  Jersey,  and  9.6 
nautical  miles  south  of  Rockaway,  Long 
Island,  positioned  in  a  rectangle 
bounded  by  Latitudes  40*21'48"  to 
40*23'48"  N.  and  Longitudes  73'50'00"  to 
73*51*28"  W.  The  site  occupies  an  area 
of  2.2  square  nautical  miles  with  water 
depths  ranging  between  15.8  and  28.8 
meters.  In  1973  (subsequent  to 
enactment  of  the  MPRSA),  EPA 
designated  this  area  as  an  "interim  site" 
(38  FR 12875).  The  interim  designation 
was  last  extended  on  February  7, 1983 
(48  FR  5557).  A  site  is  designated  as 
"interim"  when  enviroiunental  studies 
necessary  to  determine  whether  it 
should  be  designated  for  continuing  use 
have  not  been  completed. 

Interim  dredged  material  sites  are 
used  by  the  Corps  or  Corps  permittees 
after  a  case-by-case  review  of  each 
project  has  established  that  the 
proposed  ocean  disposal  of  dredged 
material  is  in  compliance  with  tlie 
criteria  and  requirements  of  EPA  and 
Corps  regulations  (40  CFR  Parts  220-229 
and  33  CFR  Parts  320-327). 

The  interim  designation  of  the  Mud 
Dump  Site  expired  on  January  31, 1984 
(48  FR  5557). 

m.  Environmental  Impact  Statements 

EPA  has  prepared  an  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  EPA's  Statement  of  Policy  for 
Voluntary  Preparation  of  EIS's  (39  FR 
16188.  May  7, 1974;  39  FR  37119,  October 
21. 1974).  Notice  of  availability  of  a  draft 
EIS  was  published  February  19, 1982  (47 
FR  7488),  and  notice  of  availability  of 
the  Bnal  EIS  was  published  on 
September  3, 1982  (47  FR  38983).  The 
final  EIS  includes  the  Agency's 
assessment  of  the  comments  received  on 
the  draft  EIS.  Comments  correcting  facts 
were  incorporated  in  the  text  and 
specific  comments  which  could  not  be 
appropriately  treated  as  text  changes 
were  responded  to  in  Appendix  E  of  the 
final  EIS. 

The  Corps  prepared  an  EIS  titled 
"Disposal  of  Dredged  Material  From  the 
Port  of  New  York  and  New  Jersey."  The 
draft  EIS  and  the  final  EIS  were 
published  in  June  1982  and  March  1983. 
respectively.  This  EIS  reviews  current 
practices  regarding  disposal  of  dredged 
materials  from  the  Port  of  New  York  and 


New  Jersey  and  alternative  disposal 
options.  These  alternatives  are  analyzed 
to  determine  their  feasibility,  probable 
environmental  impacts,  and  ability  to 
fulfill  the  dredging  needs  of  the  Port 

The  OS's  are  available  for  inspection 
at  the  addresses  given  above. 

IV.  Propoaad  Site  Derignatkm 

On  August  3. 1983  (48  FR  35147),  EPA 
proposed  to  designate  the  Mud  Dump 
Site  as  an  approved  ocean  dumping  site 
for  the  authorized  disposal  of  dredged 
materials.  The  comment  period  ended 
on  September  15, 1983.  On  August  23. 
1983,  a  public  hearing  was  held  at 
Monmouth  College  in  West  Long 
Branch,  New  Jersey,  to  receive 
comments  concerning  the  proposed 
action.  On  August  25, 1983,  a  second 
public  hearing  was  held  at  the  College  of 
Staten  Island  on  Staten  Island,  New 
York.  Transcripts  of  the  public  hearings 
and  comments  received  on  the  proposed 
site  designation  are  available  for  public 
inspection  at  the  address  given  above. 

V.  Final  Site  Designation 

This  notice  announces  the  designation 
of  the  Mud  Dump  Site  as  an  approved 
site  for  the  authorized  disposal  of 
dredged  material  generated  from  the 
Port  of  New  Yoric  and  New  Jersey.  Use 
of  the  site  is  restricted  to  the  authorized 
disposal  of  dredged  material  from 
projects  originating  within  the  Port  of 
New  York  and  New  Jersey  and  nearby 
harbors;  use  of  the  northwest  quadrant 
of  the  site  is  limited  due  to  mounding, 
and  use  of  the  southeast  quadrant  is 
limited  to  special  studies  necessary  for* 
evaluating  new  technologies  for 
disposal. 

At  current  rates  of  disposal,  the 
remaining  capacity  of  the  site  is 
approximately  100  million  cubic  yards. 
After  receiving  that  volume,  there  is  a 
potential  for  future  mounding  at  the  site, 
posing  a  hazard  to  navigation.  In 
addition,  because  of  the  site's  relatively 
small  size  in  relation  to  the  expected 
volume  of  material  dumped,  the  leading 
edge  of  the  dredged  material  mound 
may  threaten  to  exceed  the  site 
boundaries.  A  mound  already  has  built 
up  in  the  northwest  quadrant  of  the  site 
due  to  previous  dumping  activities  and 
has  resulted  in  the  closure  of  this  area  to 
dumping.  Also,  the  southeast  quadrant 
is  utilized  for  research  purposes  and  is 
not  available  for  routine  dumping. 
Because  of  these  factors,  EPA  is 
restricting  the  amount  of  dredged 
materials  which  may  be  dumped  at  the 
site  in  the  future  to  100  million  cubic 
yards.  Should  monitoring  indicate 
significant  adverse  effects,  appropriate 
measures  to  mitigate  those  effects  or  to 
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modify  or  withdraw  the  site  designation 
will  be  taken  by  the  Agency.  Also, 
during  this  time.  EPA  and  the  Corps  will 
evaluate  alternative  ocean  sites  for 
possiUe  future  use. 

VL  Evahiatkia  of  Site  SelectioD  Criteria 

Pursuant  to  provisions  of  the  MPRSA. 
EPA  has  promulgated  implementing 
regulations  which  provide  criteria  both 
for  the  designabon  and  management  of 
approved  sites  for  the  ocean  disposal  of 
wastes.  These  criteria  are  found  at  40 
CFR  Part  22a  Section  228.5  includes  the 
general  criteria.  Section  22a6  includes 
11  specific  factors  to  be  considered  for 
use  in  site  designation.  The  evaluation 
of  the  Mud  Dump  Site  in  terms  of  the 
five  general  criteria  is  summarized  in 
the  following  paragraphs  and  treated  in 
greater  detail  in  the  discussion  of  the  11 
specific  factors  in  this  notice  and  in  the 
EIS. 

General  Criteria 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
.  operations  at  the  site  cause 
unacceptable  adverse  impacts,  further 
use  of  ^e  site  can  be  restricted  or 
terminated 

The  existing  Mud  Dump  Site  satisfies 
the  five  general  criteria  for  continuing 
use  at  the  present  time,  even  though  it  is 
clear  that  the  capacity  of  the  site  will  be 
reached  in  the  foreseeable  future  and 
that  an  alternate  site  will  have  to  be 
found  if  ocean  disposal  of  dredged 
material  from  the  New  York  Harbor 
area  is  to  continue. 

The  Mud  Dump  Site  is  located  in  an 
area  of  heavy  commercial  and 
recreational  navigation.  However,  there 
have  been  no  dociunented  instances 
over  the  past  70  years  in  which  its  use 
for  waste  disposal  has  interfered  with 
such  navigation.  The  site  is  located  in 
existing  fishery  and  shellfishery  areas. 
However,  the  EIS's  conclude  that  the 
dredged  materials  dumped  at  the  site 
have  largely  remained  within  the  site 
itself,  and  thus  have  not  affected 
shorelines,  beaches,  or  other  uses  of  the 
ocean  outside  the  disposal  site. 

The  site  is  dose  to  shore  and  is 
readily  amenable  to  surveillance  of 
dumping  operations  and  monitoring  of 
effects  on  the  marine  environment  at 
and  near  the  site. 


The  site  is  not  located  off  the 
Continental  Shelf;  however,  it  is  an 
historically  used  site,  and  data  have 
shown  that  the  site  contains 
approximately  85  percent  of  the  dredged 
material  dumped  there.  It  is  not  feasible 
or  desirable  to  use  a  site  off  the 
Continental  Shelf  at  the  present  time 
because  of  (1)  imcertainty  as  to  the 
environmental  effects  of  dumping 
dredged  materials  at  the  site,  (2) 
difficulty  of  monitoring  the  impacts  of 
such  disposal.  (3)  present  limitations  of 
the  dredging  fleet,  and  (4)  economic 
costs  of  using  such  a  site. 

Monitoring  data  collected  in  the  New 
York  Bight  Apex,  as  discussed  in  the 
EIS,  show  that  the  benthic  impact  of 
dredged  material  dumping  is  primarily 
restricted  to  the  Mud  Dump  Site  itself. 
As  the  site  continues  to  be  used  for  this 
purpose,  its  capacity  to  receive  dredged 
material  without  significant  adverse 
impacts  outside  the  site  boundaries  will 
be  reached  and,  at  some  point,  its  use 
will  have  to  be  terminated.  During  the 
period  of  its  designation  under  this 
rulemaking,  conditions  at  and  near  the 
site  will  be  monitored  by  EPA  and  the 
Corps  of  Engineers  and  a  new  disposal 
site  will  be  selected  for  use  when  the 
Mud  Dump  Site  becomes  unacceptable 
either  because  of  adverse  environmental 
impacts  associated  with  disposal  at  the 
site  or  because  the  volumetric  capacity 
of  the  site  has  been  reached. 

The  specific  criteria  considered  in  site 
designation  are  discussed  below. 

Factor  1 — Geographical  position, 
depth  of  water,  bottom  topography  and 
distance  from  coast. 

•  The  site  is  located  on  the 
Continental  Shelf  in  the  New  York  Bight 
Apex. 

•  The  nearest  point  of  land  in  New 
Jersey  is  approximately  5.3  nautical 
miles  from  the  site  and  on  Long  Island. 
9.6  nautical  miles. 

•  The  site  occupies  an  area  of  about 
2.2  square  nautical  miles  with 
coordinates  of  40*21'48"  to  40*23'48"  N 
latitude  and  73'50'00"  to  73'51'28"  W 
longitude. 

•  Water  depths  within  this  area  range 
from  15.8  to  28.8  meters. 

•  Bottom  topography  is  relatively  flat, 
except  that  the  accumulation  of  dredged 
material  from  previous  dumping  has 
caused  shoaling  within  the  northwest 
comer  of  the  site  which  may  become  a 
potential  hazard  to  navigation. 

•  Disposal  operations  at  the  site 
began  in  1914.  Other  ocean  sites  closer 
to  New  York  Harbor  were  used  between 
1888  and  1914. 

Factor! — Location  in  relation  to 
breeding,  spawning,  nursery,  feeding  or 
passage  areas  of  living  resources  in 
adult  or  juvenile  phases. 


•  There  are  substantial  living  marine 
resources  associated  with  the  site  and 
areas  adjacent  to  the  site.  These 
resources  are  heavily  utilized  by 
commercial  and  recreational  fishermen. 

•  The  adjacent  Hudson  Shelf  Valley 
is  an  important  passage  area  for 
crustaceans  and  finfish  entering  the 
Apex  from  offshore. 

•  The  site  is  located  within  an  area  in 
which  shell-fishing  is  prohibited  by  the 
Food  and  Drug  Administration  due  to 
bacterial  contamination. 

•  The  area  is  utilized  by  fish  and 
shellfish  for  breeding,  spawning, 
nursery,  feeding,  and  passage  in  both 
juvenile  and  adult  phases. 

•  Approximately  30  species  of 
whales,  seals,  and  dolphins  are 
observed  in  the  mid-Atlantic  area  in  the 
course  of  their  migration,  although 
infrequently  in  the  dump  site  area. 

•  Three  endangered  and  two 
threatened  species  of  sea  turtles  are 
found  in  the  mid-Atlantic.  Two  of  the 
five.  Atlantic  ridley  and  loggerhead 
turtles,  are  known  to  occur  nearshore. 

•  Fin  and  right  whales  occur  in  both 
nearshore  and  offshore  waters.  The 
humpback  whale  prefers  shallow  (less 
than  200  meters)  coastal  waters. 

•  Several  species  of  seabirds  breed  in 
the  middle  Atlantic  states,  with  New 
Jersey  and  Long  Island  harboring  the 
largest  nesting  areas.  Of  particular 
concern  are  the  least  tern,  roseate  tern, 
and  the  black  skimmer,  as  the  present 
populations  of  these  species  are  greatly 
reduced  over  historic  population  sizes. 

•  The  site  lies  within  the  Atlantic 
Flyway  through  which  over  three  million 
migratory  waterfowl  travel  annually. 

•  Although  ail  of  these  biological 
activities  occur  in  and  near  the  site,  no 
feature  of  the  life  history  of  valuable 
organisms  is  known  to  be  unique  to  the 
area.  While  the  disposal  of  dredged 
material  at  the  site  will  restrict  use  of 
the  site  by  these  organisms,  they  are 
generally  of  such  wide-ranging  nature 
that  the  small  geographic  area  which 
they  may  avoid  because  of  dredged 
material  disposal  will  have  no 
significant  impact  on  the  life  patterns  of 
these  organisms. 

•  Endangered  and  threatened  species 
will  not  be  adversely  affected  by 
dredged  material  disposal  operations. 

Factor  3— Location  in  relation  to 
beaches  and  other  amenity  areas. 

•  The  site  is  near  coastal  beaches, 
resorts,  state  and  Federal  parks,  and 
other  amenity  areas  in  New  Jersey  and 
Long  Island.  The  nearest  point  of  land  is 
approximately  5.3  nautical  miles  in  New 
Jersey  and  9.6  nautical  miles  on  Long 
Island. 
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•  Since  virtually  all  dredged  materials 
settle  to  the  bottom  near  the  release 
point,  it  is  not  anticipated  that  any 
released  material  would  adversely 
affect  the  nearby  shoreline. 

Factor  4 — ^Types  and  quantities  of 
wastes  proposed  to  be  disposed  of,  and 
proposed  methods  of  release. 

•  The  expected  volume  of  dredged 
material  to  be  dumped  at  the  site  is  8-10 
million  cubic  yards  per  year. 

•  The  material  is  generated  in  the 
maintenance  and  development  of 
navigation  channels  and  berthing  areas 
in  the  Port  of  New  York  and  New  Jersey. 

•  All  dredged  materials  would  be 
transported  by  dump  scow  or  hopper 
dredge. 

•  None  of  the  materials  will  be 
containerized  or  packaged  in  any 
manner. 

•  All  dredged  material  permitted  to 
be  disposed  of  at  the  site  must  satisfy 
the  criteria  specified  in  EPA's  ocean 
dumping  regulations  (40  CFR  Part  227). 
In  all  cases,  a  need  for  ocean  disposal 
must  be  established  before  issuance  of  a 
disposal  permit. 

•  Sediments  dredged  from  the  Port  of 
New  York  and  New  Jersey  are 
predominantly  sand,  silt,  and  clays. 

Factor  5— Feasibility  of  surveillance 
and  monitoring. 

•  Surveillance  of  the  site  can  be 
easily  accomplished  by  patrol  boat, 
aircraft,  or  shiprider,  or  by  remote 
observation  such  as  radar  or  satellite. 

•  The  site  can  be  monitored  by  ocean- 
going vessels. 

•  EPA,  the  Corps,  NOAA.  and  others 
have  conducted  extensive  monitoring/ 
research  activities  in  and  near  the  site. 

Factor  8 — Dispersal,  horizonal 
transport  and  vertical  mixing 
characteristics  of  the  area,  including 
prevalent  current  direction  and  velocity. 

•  The  mixing  of  waters  at  the  Mud 
Dump  Site  is  quite  complex.  Surface 
waters  are  derived  from  two  different 
water  masses:  Shelf  water  and  Hudson 
estuary  water,  each  with  distinctive 
physical,  chemical,  and  biological 
characteristics.  Estuarine  water 
normally  occupies  the  site. 

•  A  thermal  stratification  exists  in  the 
Apex  between  depths  of  5  and  23  meters 
during  June  through  September.  In 
winter,  the  Apex  is  characterized  by 
well  mixed  conditions;  however,  a  weak 
residual  stratification  may  exist.  Spring 
and  fall  are  transitional  periods. 

•  Circulation  patterns  at  the  site  are 
variable  and  complex.  The  average 
surface  currents  at  the  site  are  south- 
southwesterly,  roughly  paralleling  the 
New  Jersey  coastline.  Net  bottom 
currents  in  the  Apex,  including  the  dump 
site  area,  are  to  the  west.  Mean  surface 
currents  at  the  site  are  5  centimeters  per 


second;  mean  bottom  currents  are  2 
centimeters  per  second.  The  greatest  net 
movement  of  water  and  sediment  takes 
place  during  storm  periods. 

•  The  dispersal,  horizontal  transport, 
and  vertical  mixing  characteristics  of 
the  site  are  such  that  dredged  material 
of  the  type  dredged  from  the  New  Yoiic 
Harbor  is  nearly  all  confined  at  the  site. 
Studies  show  that  about  85  percent  of 
the  dredged  material  dumped  at  the  site 
since  1914  is  still  there. 

•  When  dumped  at  the  site,  most 
dredged  materials  fonn  clods  which 
descend  through  the  water  column  and 
reach  the  bottom  in  20-35  seconds  in  the 
water  depths  at  the  site.  There  is  little 
horizontal  deflection  or  separation  of 
various  grain  size  of  the  dumped 
materials  due  to  ocean  currents  at  the 
site  because  of  the  shallow  depths.  A 
bottom  surge  is  created  when  this 
material  is  deflected  by  the  bottom.  The 
material  associated  with  this  surge 
travels  outward  about  300  meters  fix)m 
the  impact  zone.  Some  fine-grained 
materials  are  dispersed  upward  and 
travel  along  the  bottom  layer  of  the 
thermal  stratification  layer  for  up  to 
1000  meters.  However,  most  particles  in 
the  bottom  surge  settle  rapidly  in  a  thin 
layer  around  the  impact  zone. 

Factor  7— Existence  and  effects  of 
current  and  previous  discharge  and 
dumping  in  the  area  (including 
cumulative  effects). 

•  Active  sewage  sludge,  cellar  dirt, 
and  acid  waste  dump  sites  are  located 
in  the  Bight  Apex;  and  inactive  derelict 
vessel  dump  site  also  is  located  in  the 
Apex. 

•  Quantities  of  municipal  sludges 
dumped  in  the  Bight  have  increased 
&t)m  about  4.6  million  wet  tons  in  1973 
to  over  7.6  million  wet  tons  in  1982. 
Quantities  of  dredged  material  dumped 
averaged  8.2  million  tons  from  1973  to 
1982.  Acid  wastes  dumped  decreased 
from  about  2.7  million  wet  tons  in  1973 
to  0.8  million  wet  tons  in  1982.  Cellar 
dirt  decreased  from  900  thousand  tons  in 
1973  to  89  thousand  tons  in  1980;  no 
cellar  dirt  was  dumped  in  1981  and  1982. 

•  Ecological  effects  attributed,  wholly 
or  in  part  to  the  ocean  dumping  of 
waste  materials  into  the  Bight  Apex 
include:  closure  of  shellfish  beds; 
introduction  of  viral,  bacterial,  fungal 
and  protozoan  pathogens  into  the  Apex; 
elevated  levels  of  heavy  metals  and 
toxic  organic  compounds  (e.g.,  PCB's)  in 
bottom  sediments;  reduced  bottom 
dissolved  oxygen  levels;  reduced 
catches  of  bony  fishes;  alternations  in 
the  benthic  biological  community, 
particularly  the  proliferation  of  stress- 
tolerant  polychaete  worms:  observed 
sublethal  effects  in  organisms,  including 
reduction  of  reproductive  functions. 


increased  incidences  of  fin  rot  and  black 
giU,  mutation  of  fish  larvae,  and 
decreased  survival  of  offspring;  and 
introduction  of  carbon  and  nutrients, 
which  contribute  to  planktonic  blooms 
and  anaerobiosis. 

•  Immediate,  short-term  impacts  of 
dumping  activities  of  dredged  materials 
include  burial  of  the  benthic  organisms 
and  physical  accumulation  of  dredged 
material  on  the  bottom. 

•  Impacts  of  dredged  material 
dumping  are  generally  restricted  to  the 
bottom. 

•  Long-term  impacts  of  dredge 
material  disposal  are  difficult  to 
quantify  due  to  the  other  major  sources 
of  contaminants  to  the  Apex. 

•  Historically,  dumping  activity  has 
been  concentrated  in  the  northwestern 
quadrant  of  the  site  where  shoaling  has 
been  foimd  to  occuir. 

•  Since  1978.  dumpers  have  been 
directed  to  use  the  northeastern 
quadrant  of  the  site. 

•  The  site  itself  is  nearly  devoid  of 
benthic  infauna.  probably  due  to 
repeated  dumping  operations. 

•  Ciurently,  200  inillion  gallons  of 
raw.  133  million  gallons  of  primary 
treated,  and  1,833  inillion  gallons  of 
secondary  treated  wastes  are 
dischargeid  daily  to  the  Hudson  estuary 
from  municipal  treatment  plants  and 
ultimately  enter  the  Bight  Apex. 
Approximately  275  million  gallons  per 
day  of  industrial  wastes  (excluding 
cooling  waters)  also  are  discharged 
directly  to  the  estuary. 

•  Monitoring  by  EPAS.  NOAA.  and 
othera  has  indicated  that  the  Bight  Apex 
is  significantly  degraded. 

•  The  relative  mass  loading  of  the 
different  contaminant  inputs  to  the  Apex 
varies  considerably.  The  largest 
contributions,  by  weight  are  those 
associated  with  discharges  in  the 
Hudson  estuary  (includhig  municipal 
and  industrial  discharges);  the  next 
largest  are  those  associated  wntfa  ttie 
ocean  dumping  of  municipal  sludges, 
dredged  materials,  and  industrial 
wastes.  The  relative  environmental 
impact  of  these  contaminant  inputs 
varies  considerably,  independent  of 
mass  load  contribution.  For  example, 
while  sewage  sludge  is  only  two  to  ten 
percent  of  the  total  contaminant  input  to 
the  Bight  Apex,  its  widespread 
dispersion  enhances  its  bioavailability. 
In  contrast  as  discussed  in  EPA's  EIS  on 
the  Mud  Dump  Site,  when  dredged 
material  is  ocean  dumped,  much  of  the 
mass  load  of  contaminants  is 
sequestered  in  a  mound  where  it  is 
dumped  and  thus  is  not  readily 
available  to  the  biota. 
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Factor  8 — Interference  with  shipping, 
fishing,  recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culttire, 
areas  of  special  scientiHc  importance 
and  other  legitimate  uses  of  the  ocean. 

•  The  site  is  located  in  the  heavily 
trafficked  entrance  to  New  York  Harbor. 
It  is  within  the  precautionary  zone 
established  by  the  U.S.  Coast  Guard  for 
commercial  and  recreational  ship  traffic. 
However,  there  are  no  reported 
incidents  of  interference  with 
navigational  traffic  related  to  the  actual 
dumping  activities,  which  generally  take 
place  in  less  than  half  an  hour. 

•  Valuable  living  marine  resources 
associated  with  the  site  and  adjacent 
areas  are  substantial  and  heavily 
utilized  by  commercial  and  recreational 
fishing  industries  and  the  public.  The 
abihty  by  the  Bight  Apex  to  sustain 
living  resources  harvested  by  man  has 
been  generally  impaired  by  the  total 
waste  inputs  it  receives.  Many  fish 
avoid  unfavorable  conditions,  such  as 
turbidity  plumes.  However,  continued 
use  of  this  particular  site  is  not  expected 
to  a^ect  commercial  or  recreational 
fishing  adversely  outside  the  site 
boundaries  since  the  bulk  of  the  dredged 
material  remains  at  the  site.  Most 
fishing  activity  occurs  outside  the 
boundaries  of  the  Mud  Dump  Site,  and 
studies  of  the  fishery  resources  of  the 
Bight  have  not  shown  that  dredged 
material  disposal  at  the  Mud  Dump  Site 
has  had  an  adverse  effect  on  these 
resources. 

•  The  site  is  within  the  shellfish 
closure  zone  and  away  from 
concentrations  of  commercially 
important  shellfishing  areas. 

•  Sizeable  numbers  of  crabs  and 
lobsters  are  found  at  and  near  the  site. 
Shellfishing  has  been  closed  due  to 
bacteriological  contamination.  However, 
terminating  use  of  this  site  would  not 
result  in  the  area  being  reopened  to 
shellfishing,  since  most  of  the  bacterial 
contamination  in  the  vicinity  of  the  site 
is  brought  in  through  the  Hudson- 
Raritan  River  discharge  plume. 

•  Neither  desalination  nor  fish  and 
shellfish  culture  occurs  near  the  Mud 
Dump  Site. 

•  Mineral  extraction  (i.e.,  sand)  is 
technically  feasible  in  coastal  waters, 
but  is  presently  restricted  to  the  lower 
Hudson  estuary  bay. 

•  Sand  mining  in  the  vicinity  of  the 
Mud  Dump  Site  is  impractical  due  to 
past  dumping  activities  which  have 
changed  the  characteristics  of  the 
bottom. 

•  The  Mud  Dump  Site  does  not 
represent  a  uniquely  important  area  for 
scientific  study  although  the  southeast 
quadrant  lends  itself  to  research  on  the 
release  of  trace  contaminants.  This 


quadrant  of  the  site  has  been  used  since 
1980  to  conduct  capping  experiments  by 
the  Corps.  Capping  involves  the 
covering  of  dredged  material 
contaminated  with  one  or  more 
pollutants  with  other  sediments  that  are 
judged  to  be  relatively  harmless  to  the 
totality  of  the  marine  environment. 

Factor  9 — ^The  existing  water  quality 
and  ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys. 

•  Ecological  effects  attributed  at  least 
in  part  to  3ie  ocean  dumping  of  dredged 
materials  include  closure  of  shellfish 
beds  due  to  elevated  bacteria  levels 
partly  attributable  to  dredged  material: 
elevated  levels  of  heavy  metals  and 
toxic  organic  compounds  (e.g.,  PCB's)  in 
bottom  sediments;  alterations  in  the 
benthic  community;  and  introduction  of 
carbon  and  nutrients  which  contribute 
to  planktonic  blooms  and  anaerobiosis. 

•  The  Mud  Dump  Site  itself  has  been 
extensively  modified  by  previous 
disposal  activities. 

•  Density  of  benthic  organisms  is  low, 
probably  resulting  from  the  effects  of 
repeated  burial. 

•  Apex  waters  are  stressed  by 
various  sources  of  contaminants, 
including  raw  and  treated  sewage 
effluents,  contaminants  transported  by 
the  Hudson-Raritan  estuary  discharge, 
and  dumping  activities. 

•  Elevated  levels  of  heavy  metals, 
including  cadmium,  mercury,  lead, 
copper,  and  chromium,  have  been  found 
in  and  adjacent  to  the  site  and  in  the 
Christiaensen  Basin  and  the  Hudson 
Shelf  Valley.  Coprostanol,  a  fecal 
steroid,  and  Clostridium  perfringens,  a 
spore-forming  bacteria  species,  which 
are  associated  with  human  wastes  are 
found  in  the  same  areas. 

•  Depressed  bottom  dissolved  oxygen 
levels  are  found  in  the  Bight  Apex, 
particularly  in  the  late  summer.  This 
represents  an  additional  stress  on  the 
benthic  fauna. 

Factor  20— Potentiality  for  the 
development  or  recruitment  of  nuisance 
species  in  the  disposal  site. 

•  Dredged  material  contains  a 
number  of  contaminants  including 
bacteria  which  potentially  may 
contribute  to  the  recruitment  or 
development  of  nuisance  species. 

•  Dredged  material  also  contains 
nutrients  such  as  nitrogen  and 
phosphorus,  and  organic  material  which 
could  contribute  to  development  of 
nuisance  species;  however,  other 
sources  represent  greater  inputs  of  these 
materials. 

Factor  11 — Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  features  of  historical 
importance. 


•  The  site  is  located  in  close 
proximity  to  Gateway  National 
Recreational  Area  and  a  number  of 
important  Federal,  state,  and  local 
parks,  including  Fire  Island  National 
Seashore  and  Jones  Beach  State  Park  on 
tong  Island,  and  Island  Beach  State 
Park  in  New  Jersey. 

•  Due  to  its  proximity  \o  the 
metropolitan  area,  the  site  is  in  close 
proximity  to  various  features  of 
historical  importance,  including  the 
Marconi  Twin  Lights,  various  forts,  and 
Liberty  Island. 

•  However,  dredged  material  dumped 
at  the  Mud  Dump  Site  has  not  been 
found  to  affect  state  or  national  parks, 
beaches,  or  features  of  historical 
importance. 

Conclusion — Based  on  EPA's  analysis 
of  the  EPA  and  Corps  EIS's  and 
comments  thereon,  public  hearing 
records,  and  public  comments  on  the 
proposed  site  designation,  EPA  has 
come  to  the  following  conclusions: 

The  major  advantage  of  using  the  Mud 
Dump  Site  is  that  dredged  material  from 
the  New  York-New  Jersey  area 
historically  dumped  at  the  site  is  in  large 
part  contained  at  the  site  or  in  its 
immediate  vicinity.  When  dredged 
materials  are  dumped  at  this  site, 
approximately  85  percent  of  the 
sediment  is  transferred  to  the  bottom  as 
a  cohesive  unit  as  evidenced  by  the 
mound  that  has  developed  from 
previous  dumping  activities  in  the 
northwest  quadrant  of  the  site.  Dumping 
the  material  in  this  site  will  cause 
repeated  burial  and  covering  of  the 
disposed  dredged  material  to  occur.  This 
process  of  repeated  covering  will 
sequester  most  contaminants  from 
becoming  bioavailable  to  most  marine 
organisms,  thus  limiting  the  further 
contamination  of  the  New  York  Bight 
outside  the  disposal  site.  In  addition,  the 
Agency  is  reluctant  to  subject  a  site 
which  has  not  been  used  for  the  disposal 
of  dredged  material  to  such  disposal. 
The  Mud  Dump  Site  is  both  feasible  and 
available  for  large  volumes  of  material 
and  involves  lower  transport  costs  than 
other  potential  disposal  sites  because  of 
its  close  proximity  to  shore. 

However,  the  Agency  recognizes  that 
use  of  the  Mud  Dump  Site  cannot 
continue  indefinitely.  Because  of  this, 
EPA  plans,  in  cooperation  with  the 
Corps  and  others,  to  continue 
investigations  into  other  suitable 
alternative  sites  for  possible  future 
dredged  material  disposal. 

While  the  Agency  has  determined  that 
the  Mud  Dump  Site  should  be 
designated,  we  recognize  that  continued 
use  of  this  site  has  the  following 
negative  aspects: 


UM 


Federal  Regbler  /  VoL  40.  No.  88  /  Fdday.  May  4.  1984  /  Rules  and  Regulations  19017 


•  Physical  burial  of  benthic 
organisms,  habitat  destruction,  and 
sediment  type  alteration; 

•  Short-tCTm  water  quality 
perturbation  following  dumping; 

•  Possible  long-term  chemical 
contamination  of  the  disposal  site; 

•  The  site  is  adjacent  to  recreational 
and  conunercial  fishing  and  shellfishing 
grounds; 

•  Accumulation  of  dredged  material 
from  previous  dumping  activities 
precludes  further  use  of  the 
northwestern  quadrant  of  the  site  for 
further  dumping  except  for  research  and 
Tmal  capping; 

•  There  is  limited  ability  to  assess  the 
impact  of  dredged  material  dumping  due 
to  the  impacts  of  other  contaminant 
inputs;  and 

•  The  site  is  located  within  the  Coast 
Guard  precautionary  zone. 

However,  moving  to  an  alternate  site 
on  the  Continental  Shelf  would  not 
mitigate  these  aspects  to  any 
appreciable  extent.  Nor  would 
designation  of  a  deepwater  diunp  site  be 
preferable  because  of  (1)  uncertainty  as 
to  the  environmental  effects  of  dumping 
dredged  materials  at  the  site,  (2) 
difficulty  of  monitoring  the  impacts  of 
such  disposal,  (3)  present  limitations  of 
the  dredging  fleet,  and  (4)  economic 
costs  of  using  such  a  site. 

As  noted  by  EPA  in  its  submittal 
during  the  1976  joint  hearings  before  the 
House  Committee  on  Merchant  Marine 
and  Fisheries: 

With  regard  to  impact  categories,  since  the 
dredged  material  *  *  *  dump  site  is  located 
within  12  nautical  miles  of  the  nearest 
shoreline  *  *  *  then  under  the  proposed  new 
regulations  (228.10(c)(l)(i))  this  site  would  be 
classified  under  Impact  Category  I.  [joint 
Hearings  on  Ocean  Dumping,  July  24. 1976. 
September  30, 1976,  p.  132.) 

The  regulations  specify  that  limitations 
on  usage  of  a  site  must  be  made  upon  its 
classification  as  an  Impact  Category  I 
site. 

The  Agency's  decision  to  designate 
the  Mud  Dump  Site  is  conditioned  upon 
the  following  restrictions,  limitations, 
and  other  factors: 

Dumping  activities  in  the  northwest 
comer  of  the  site  will  be  restricted  to 
specific  projects,  such  as  research  or 
final  capping.  This  limitation  reflects  the 
mounding  presently  existing  in  this  area 
of  the  site  and  the  potential  for  hazards 
to  navigation  if  mirestricted  use  were 
continued. 

Dumping  activities  in  the  southeast 
quadrant  of  the  site  cannot  be 
authorized  except  as  needed  to  support 
the  present  capping  research  project  or 
until  such  research  is  fully  completed. 

Future  dumping  activities  at  the  site 
are  restricted  to  an  additional  100 


million  cubic  yards.  The  Agency  in 
conjunction  with  the  Corps  of  Engineers 
%viU  continue  to  monitor  disposal  at  this 
site  in  order  to  determine  its  continuing 
ability  to  meet  the  site  designation 
criteria  found  at  40  CFR  228.5  and  228.8. 
This  will  be  accomplished  by 
periodically  monitoring  the  effects  of 
dumping,  measuring  the  rates  of 
disposal  and  estimating  the  extent  of 
continued  dumping  at  the  site.  Because 
the  best  approximation  of  the  remaining 
capacity  of  the  site  indicates  that  at 
least  an  additional  100  million  cubic 
yards  of  material  can  be  safely  disposed 
of  there,  the  Corps'  monitoring  will 
become  more  frequent  as  that  projected 
level  is  approached.  A  site  management 
plan,  which  includes  monitoring 
requirements  and  protocols,  was 
developed  by  the  Corps,  EPA.  NOAA. 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  States  of  New  York  and  New  jersey. 
The  plan,  which  was  reviewed  by  a 
public  advisory  group,  is  available  for 
public  inspection  at  the  addresses  noted 
above.  Information  developed  under  this 
site  management  plan  will  be  available 
to  the  public.  Should  monitoring  show 
significant  adverse  effects,  appropriate 
measures  to  mitigate  such  impact  or  to 
modify  or  withdraw  the  site  designation 
will  be  taken  by  the  Agency. 

Management  control  is  delegated  to 
EPA  Region  II. 

Vn.  Response  to  Comments 

EPA  received  a  substantial  number  of 
comments,  both  on  the  proposed 
designation  of  and  at  the  public  hearings 
on  the  Mud  Dump  Site  as  an  approved 
site  for  the  continued  disposal  of 
dredged  materials.  While  it  is 
impossible  to  answer  each  comment 
individually,  major  areas  of  concern 
were  identified  and  one  or  more 
representative  comments  synthesized  on 
each  area  of  concern.  These  synthesized 
comments  are  siunmarized  below,  along 
with  EPA's  responses.  Additional 
technical  information  can  be  found  in 
the  site  designation  EIS  referenced 
above. 

Comment — Short-term  site  use 
limitation  is  undesirable  because  the 
Mud  Dump  Site  has  an  estimated 
capacity  of  30  years  (before  interfering 
with  navigation). 

Response — ^EPA  disagrees  that  the 
Mud  Dump  Site  has  an  estimated  life 
expectancy  of  30  years.  At  cturent  rates 
of  disposal,  the  capacity  of  the  site  is 
approximately  100  million  cubic  yards 
(based  on  Corps  estimates]  and 
thereafter  become  a  potential  hazard  to 
navigation  and  show  significant  impacts 
outside  the  site.  Therefore,  EPA  is 
placing  a  volumetric  limit  on  the  future 
use  of  the  site.  During  this  time  EPA  and 


the  Corps  plan  to  evaluate  alternative 
ocean  disposal  sites  fat  possible  future 
use. 

In  addition  to  restricting  the  amotmt 
of  dredged  material  wfaidi  may  be 
dumped,  damping  within  die  northwest 
and  southeast  quadrants  of  the  site  will 
be  limited  to  specific  projects,  such  as 
research  or  capping  experiments. 

Comment— The  Corps  wishes  a  role  in 
dump  site  management  It  should  not 
solely  be  delegated  to  EPA  Region  II. 

Response — EPA  agrees  that  the  Corps 
has  considerable  expertise  regarding 
dredged  material  dump  site 
management  EPA  plans  to  request 
significant  involvement  by  the  Corps 
through  development  of  a  Memorandum 
of  Agreement  between  Region  II  and  the 
Corps'  New  York  District  However, 
ultimate  responsibility  for  site 
management  must  remain  with  EPA. 

Comment — EPA  should  look  into 
alternative  disposal  sites  such  as  non- 
ocean  disposal  (including  upland), 
dumping  farther  (20-70  ndles)  offshore, 
or  dumping  at  the  108-Mile  Site  (off  the 
Shelf). 

Response— The  Corps'  New  York 
District  with  the  cooperation  of  EPA.  is 
actively  investigating  non-ocean 
alternatives  to  the  disposal  of  dredged 
material  through  its  "Incremental 
Implementation  Plan  for  the  Disposal  of 
Dredged  Material  within  New  York 
District."  The  Plan  includes  the 
evaluation  of  such  alternatives  as 
sanitary  landfill  cover,  upland  disposal, 
wetlands  creation,  beach  nourishment 
disposal  in  sub-aqueous  borrow  pits, 
and  containment  islands. 

Alternate  ocean  sites  were  evaluated 
in  the  EIS  and  not  recommended  for 
present  use.  Areas  outside  of  the  New 
York  Bight  Apex  and  areas  off  the 
Continental  Shelf  were  considered  as 
possible  alternative  sites.  However, 
these  areas  were  rejected  because  of 
possible  conflicts  with  fish  and  shellfish 
resources  on  and  off  the  Shelf,  mineral 
resource  exploitation  such  as  oil  and  gas 
development  the  unknown 
environmental  effects  of  dumping 
dredged  materials  at  deep-ocean  sites, 
the  difficulty  of  monitoring,  and 
economic  and  logistical  feasibility. 

Three  sites  on  the  Shelf  were 
evaluated  in  detail:  the  Mud  Dump  Site, 
the  Christiaensen  Basin  Site,  and  the 
Outer  Apex  Site.  The  latter  site  was 
proposed  by  the  New  Jersey  Department 
of  Environmental  Protection  but  was 
determined  to  be  the  least  preferable  of 
these  three  sites  because  it  is  outside 
the  present  shellfish  closure  zone,  so  an 
additional  area  might  be  affected  if 
dumping  were  to  occur  there.  He  exact 
environmental  consequences  of  dunq>ing 
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there  would  require  further  research  and 
consideration.  The  Chhstiaensen  Basin 
Site  is  presently  impacted  by  sewage 
sludge  dumping  at  a  nearby  site.  Use  of 
this  site  for  dredged  material  dumping 
would  impact  the  area  from  two 
different  types  of  wastes  with 
unpredictable  results.  Therefore,  the 
Christiaensen  Basin  Site  was  rejected  in 
preference  to  the  existing  site. 

However,  recognizing  the  limitations 
associated  with  the  long-term  use  of  the 
Mud  Dump  Site.  EPA  plans  to  continue 
its  evaluation  of  suitable  dump  sites 
farther  offshore.  A  designated  site 
should  be  available  for  future  use.  if 
non-ocean  disposal  alternatives  are  not 
found.  However.  EPA  plans  to  focus  its 
investigation  of  alternative  dredged 
material  disposal  sites  for  the  New  York 
area  on  areas  on  the  Continental  Shelf. 
The  primary  reason  for  this  is  that 
present  research  and  monitoring  clearly 
show  that,  in  most  cases,  establishment 
of  ocean  disposal  sites  on  the  Shelf  for 
dredged  materials  is  environmentally 
preferable  to  deeper  water  alternatives. 
Dredging  operations  essentially  involve 
the  transfer  of  naturally  occurring 
sediments  from  areas  where  their 
deposition  presents  a  hazard  or  obstacle 
to  navigation,  to  another  area.  These 
sediments  are  similar  to  those  naturally 
occurring  in  the  nearshore  area  and 
usually  represent  only  a  small 
percentage  of  the  total  sediment 
addition  into  the  nearshore  zone  from 
adjacent  inland  waters.  Dredged 
materials  are  quite  dense  in  relation  to 
seawater  and  generally  reach  the 
bottom  rapidly  after  disposal  in  contrast 
to  highly  organic  and  less  dense 
material  such  as  sewage  sludge. 
Therefore,  benthic  impacts  of  dredged 
material  disposal  are  of  primary 
concern. 

The  nearshore  benthic  biota  are 
highly  adapted  to  periodic  and  often 
quite  severe  natural  stresses  from  storm 
event,  wind  and  wave  action,  longshore 
sediment  transport,  and  flood  rxmoff 
from  rivers  and  estuaries.  The  nearshore 
biota  are.  in  many  cases,  much  more 
resilient  through  natural  adaptations  to 
periodic  perturbations  from  dredged 
material  disposal  than  are  deep  water 
biota,  which  are  not  adapted  to  periodic 
physical  stress  from  outside  influences. 

Dredged  material  dumped  at  a 
deepwater  location  would  affect  a  larger 
area  in  most  case  than  material  dumped 
at  the  Mud  Dump  Site.  In  addition, 
deepwater  disposal  of  dredged  material 
could  disrupt  the  benthic  ecosystem  in 
such  a  way  that  it  would  take  a  very 
long  time  for  the  system  to  return  to 
normal.  Furthermore,  effective 
monitoring  of  the  impacts  of  such 


disposal  would  be  difficult,  even  if 
technically  feasible.  EPA  is 
concentrating  its  efforts  on  locating  and 
designating  ocean  dredged  material 
disposal  sites  on  the  Continental  Shelf 
in  areas  that  do  not  contain  unique 
resources  due  to  the  above  cited 
reasons.  Finally,  from  an  operational 
standpoint,  it  is  important  that  distance 
to  the  disposal  site  be  minimized  to 
insure  timely  and  economical  removal  of 
dredged  material,  in  order  to  minimize 
disruptions  to  essential  navigation. 

Comment— The  "Interim  Guidance 
Matrices"  (i.e..  for  PCS,  Hg.  Cd.  and 
DDT)  used  by  EPA  and  the  Corps  to 
evaluate  bioaccumulation  potential 
should  be  updated  and  put  out  for  peer 
and  public  review. 

Response — EPA.  in  cooperation  with 
the  Corps  of  Engineers  and  other 
Federal  agencies,  is  committed  to  review 
and  update  the  "'Interim  Guidance 
Matrices"  with  the  goal  of  developing 
values  that  will  result  in  an 
improvement  of  the  environmental 
quality  of  the  New  York  Bight  Apex,  as 
opposed  to  the  "anti-degradation" 
values  now  in  use.  Once  developed,  the 
proposed  evaluation  criteria  will 
undergo  both  peer  and  public  review.  In 
addition,  the  Corps  and  EPA  are 
engaged  in  ongoing  research  to  develop 
improved  testing  procedures  and  site 
management  techniques,  as  well  as 
developing  a  monitoring  strategy  for 
implementation  at  individual  disposal 
sites.  These  procedures  and  evaluation 
criteria  will  be  published  as  part  of  the 
supplementary  guidance  for 
implementation  of  the  revised  ocean 
dumping  regulations  currently  under 
development  by  EPA. 

Comment — The  dumping  of  "PCB- 
Laden"  dredged  materials  is 
contaminating  the  area's  fisheries. 

Response — Before  any  dredged 
materials  are  authorized  by  the  Corps  to 
be  ocean  dumped,  the  applicant  must 
demonstrate  that  the  material  complies 
%vith  EPA's  ocean  dumping  regulations 
found  at  40  CFR  Part  227.  These  criteria 
include  an  evaluation  of  the  potential  for 
bioaccumulation  of  toxic  substances 
(including  PCB's)  in  fish  and  shellflsh.  In 
addition,  since  EPA't  regulations 
implementing  the  London  Dumping 
Convention  prohibit  the  dumping  of 
PCB's  unless  present  as  a  trace 
contaminant  or  if  rapidly  rendered 
harmless  by  physical,  chemical,  or 
biological  processes  in  the  sea  (40  CFR 
227.6).  the  applicant  must  demonstrate 
that  this  prohibition  does  not  apply  prior 
to  permit  issuance. 

Comment — Amendments  to  the 
MPRSA  require  the  cessation  of  all 
ocean  dumping  by  the  end  of  1981. 


Response— the  MPRSA  calls  for  the 
cessation  of  the  ocean  dumping  of 
materials  which  may  cause 
unreasonable  degradation  to  the  marine 
environment.  It  does  not  prohibit  all 
dumping.  Unreasonable  degradation  is 
defined  in  the  statute  in  terms  of  nine 
factors,  lliese  include  need  for  dumping, 
availability  and  environmental  impact 
of  alternative  disposal  methods  and 
sites,  and  environmental  impact  of  the 
proposed  dumping.  The  evaluation 
criteria  used  in  the  determination  of 
unreasonable  degradation  at  a  dumpsite 
are  found  in  EPA's  ocean  dumping 
regulations  (40  CFR  Part  228). 

Comment— The  Port  of  New  York  and 
New  Jersey  needs  to  have  a 
permanenUy  designated  dredged 
material  dump  site  for  planning 
purposes,  so  that  Port  interest  groups 
can  assure  their  customers  that  there 
will  be  uninterrupted  safe  navigation 
and  safe  berthing  in  the  future. 
Response — The  Port's  need  is 
recognized.  The  EPA-approved 
designation  of  the  Mud  Dump  Site 
reflects  this  need.  However,  there  is  also 
a  need  to  plan  for  the  future  by 
considering  both  non-ocean  alternatives 
and  alternate  ocean  sites.  EPA  will 
continue  to  work  closely  with  Corps  and 
Port  interests  to  meet  these  furture 
needs. 

Question — What  is  the  fate  of  dredged 
materials  dumped  at  the  Mud  Dump 
Site?  How  does  this  prediction  compare 
to  that  at  alternative  sites? 

Response— The  fate  of  dredged 
materials  dumped  at  the  Mud  Dump  Site 
is  discussed  in  Section  VI  of  this 
Preamble.  Dredged  material  normally 
reaches  the  bottom  as  cohesive  clods 
and  is  not  initially  dispersed  over  a 
wide  area.  The  diffference  in  sizes  of 
dredged  material  particles  will  cause  the 
dredged  material  to  fractionate  on 
settling.  However,  all  observations  and 
predictions  agree  that  most  of  the 
material  will  remain  within  200  to  300 
meters  from  the  point  of  impact. 

The  fate  at  other  sites  would  vary 
primarily  on  depth  and  currents.  In 
general,  sites  located  farther  offshore  in 
the  New  York  Bight  exhibit  increased 
dispersive  characteristics  (i.e..  the  area 
influenced  by  dumping  activities  would 
increase  in  size).  A  predictive  model  can 
be  used  to  estimate  the  actual  area  of 
influence. 

Question — How  long  will  the  Mud 
Dump  Site  be  available,  assuming  the 
current  accumulation  rate  of  heavy 
metals  and  chemical  pollutants  within 
dredged  materials? 

Response— As  indicated  in  Section  VI 
above,  the  historical  dumping  of 
materials  at  the  Mud  Dump  Site  has 
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resulted,  at  least  in  part,  in  certain 
ecological  effects  in  and  adjacent  to  the 
site.  Continuation  of  monitoring  of 
dumping  impacts  by  the  Corps,  EPA  and 
others  is  embodied  in  this  decision,  as 
well.  Should  this  monitoring  show 
significant  adverse  effects,  appropriate 
measures  to  limit  dumping  and  modify 
or  withdraw  site  designation  are 
available  to  the  agency. 

Question — What  effect  could  bacterial 
pathogens  have  on  shellfishing  or 
nearby  beaches?  Have  viral  pathogens 
been  considered  in  determining 
potential  effects? 

Response — Bacterial  contamination 
due  to  dumping  activities  has  resulted, 
at  least  in  part  in  the  closure  of  certain 
areas  of  the  Bight  Apex  to  shellfishing. 
Cessation  of  dumping  at  the  site  is  not 
expected  to  result  in  a  reopening  of  the 
area  of  shellfishing  because  of  other 
bacterial  inputs  to  the  area  by  other 
sources  (e.g.,  Hudson  Estuary  plume). 
EPA  and  others  have  monitored  bacteria 
and  viral  levels  in  water  and  sediments 
in  the  Apex.  These  studies  do  not 
indicate  public  health  impacts  on  nearby 
beaches  due  to  dredged  material 
disposal  activities.  These  monitoring 
activities  are  scheduled  to  continue. 

Vni.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 
'  Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Tliis  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  action 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  action  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

List  of  SubJecU  in  40  CFR  Part  228 

Water  pollution  control. 
Authority:  33  U.S.C.  1412  and  1418. 


Dated:  April  26, 1964. 
Jack  E.  Ravan, 

Assistant  Administrator  for  Water. 

PART  228-(AMENDED] 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  removing  paragraph  (B),  the 
New  York  Mud  Dimip  site,  from 
paragraph  (a)(l)(i)  of  §  228.12  and 
adding  to  5  228.12(b)  cm  ocean  dumping 
site  for  Region  II  as  follows: 

$228.12    Dctegation  Of  managafiMOt 
•uthortty  for  ooMH  dumping  aitM. 
*        •        *        •        • 

(b)  *  *  • 

(15)  New  York  Bight  Dredged  Material 
Disposal  Site — Region  IL 

Location:  40'23'48"  N..  73*51'28"  W.; 
40*21'48"  N..  73'50W  W.;  40*21'48"  N., 
73*51'28"  W.:  40*23'48"  N..  73*50'00"  W. 

Size:  2.2  square  nautical  miles. 

Depth:  Ranges  from  16  to  29  meters. 

Use  Restricted  to  Disposal  of:  Dredged 
materials. 

Period  of  Use:  Continuing  use.  subject  to 
volumetric  restriction  as  noted  below. 

Restriction:  Disposal  shall  be  limited  to  100 
million  cubic  yards  of  dredged  materials 
generated  in  the  Port  of  New  York  and  New 
Jersey  and  nearby  harbors.  Dumping  within 
the  area  described  by  the  following 
coordinates  shall  be  limited  to  projects 
determined  by  the  Corps  and  EPA  to 
demonstrate  a  specific  need,  such  as  research 
or  final  capping.  40'23'48"  N..  73*51 '28"  W.; 
40*23'23"  N.,  73*51'28"  W.;  40'23'23"  N.. 
73*51'06"  W.:  40'23'48"  N.,  73'51'06"  W. 
Dumping  in  the  southeast  quadrant  of  the  site 
shall  not  be  authorized  except  as  part  of  a 
research  project  on  capping. 

(FR  Doc  84-12083  Filed  S-3-84: 8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Dockot  No.79-219:  RIIII-3099;  RII-3273; 
FCC84-87] 

Deregulation  of  Radio 

AOENCV:  Federal  Communications 

Commission. 

ACnbK;  Final  rule.  

summary:  The  Commission  resolved  an 
issue  raised  in  a  Further  Notice  of 
Proposed  Rule  Making  in  BC  Docket  No. 
79-219.  It  ruled  that  commercial  radio 
licensees  must  prepare  and  make 
available  to  the  public  on  a  quarterly 
basis  an  issues/programs  list 
exemplifying  their  issue-responsive 
programming.  The  Commission  also 
removes  the  existing  limitation  on  the 
number  of  issues  that  a.  licensee  might 
document  in  any  given  issues /programs 


list  This  approach  will  provide 
adequate  documentation  of  licensees' 
issue-based  programming  and  enable 
the  public  and  the  Commission  to  better 
evaluate  a  radio  broadcaster's  public 
service  record  than  the  former  rule 
which  required  only  an  annual  issues/ 
programs  list  and  included  a  10  issue 
limitatioiL  A  quarterly  requirement  with 
no  issue  limit  will  greately  increase  the 
quantity  of  program-related  information 
available  to  the  Commission  and  the 
public  and  should  satisfy  the  court's 
concerns,  expressed  in  its  remand  of 
this  proceeding,  over  the  adequacy  of 
such  data.  In  reviewing  the  issues/ 
programs  list  requirement  the 
Commission  also  determines  that 
requiring  a  radio  licensee  to  describe  in 
that  list  how  it  determined  each  issue  to 
be  one  facing  its  community  was 
unwarranted  in  view  of  our  prior  actions 
eliminating  all  ascertainment 
obligations.  Accordingly,  this  aspect  of 
the  issues/programs  list  requirement  is 
deleted. 
EFFECnvc  date:  June  4, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  MFORMATtON  CONTACT 

Freda  Lippert  Thyden,  Mass  Media 
Bureau.  (202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Second  Report  and  Order,  Proceeding 
Terminated 

In  the  matter  of  Deregulation  of  Radio:  BC 
Docket  No.  79-219,  RM-3099.  RM-3273. 

Adopted:  March  1, 1964. 

Released:  April  27, 1984. 

By  the  Commission:  Commissioner  Rivera 
issuing  a  separate  statement  at  a  later  date. 

Introduction 

1.  Now  before  the  Commission  for 
consideration  are  comments  filed  in 
response  to  the  Further  Notice  of 
Proposed  Rule  Making  ["Further 
Notice")  in  the  above-captioned 
proceeding.*  The  Further  Notice  was 
issued  in  response  to  the  partial  remand 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  of 
our  initial  decision  in  the  radio 
deregulation  proceeding  and  was  strictly 
limited  in  its  scope  to  the  issues  raised 
by  the  court*  Specifically,  the  Further 


>  Fiuther  Notice  ofPropottd  Rule  Making  in  BC 
Docket  No.  79-219, 48  FR  39488,  published  |uly  22. 
1983. 

'  Office  of  Communication  i^the  United  ChunJt 
of  Christ  V.  FCC  TOf  F.2d  1413  (D.C  Gr.  1983). 
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Notice  sought  to  determine  the 
appropriate  natiire  and  extent  of 
information  regarding  nonentertainment 
programming  that  we  should  require 
radio  broadcasters  to  keep  and  to  make 
available  to  the  public  and  the 
Commission  in  view  of  the  new 
regulatory  scheme  for  commercial  radio 
ushered  in  by  this  proceeding. 

Background 

2.  The  Report  and  Order  In  the 
Report  and  Order  in  this  proceeding,  the 
Commission  deleted  its  guidelines 
regarding  nonentertainment 
programming  and  commercial  levels  and 
eliminated  both  the  ascertainment  and 
program  log  keeping  requirements  for 
commercial  radio  stations.*  in  doing  so, 
however,  the  Commission  continued  to 
recognize  the  obligation  of  commercial 
radio  broadcasters  to  provide  coverage 
concerning  issues  facing  their 
communities.  A  station  still  is  expected 
to  address  those  issues  that  it  believes 
are  of  importance  to  its  community  of 
license  generally  or.  where  programming 
serving  many  segments  of  the 
community  is  otherwise  available,  its 
own  listenership.  The  method  to  be 
utilized  in  meeting  this  obligation  is 
largely  entrusted  to  the  good  faith 
discretion  of  each  licensee.  However, 
documentation  is  required  as  evidence 
of  a  licensee's  compliance  with  its  duty 
to  provide  issue-responsive 
programming.  This  takes  the  form  of  an 
issues/programs  list  that  is  intended  to 
be  exemplary  in  nature  and  is  to  be 
placed  annually  in  each  station's  public 
inspection  file.  This  list  is  to  contain  in 
narrative  form  a  brief  description  of 
from  five  to  ten  issues  to  which  the 
Ucensee  gave  particular  attention  with 
programming,  together  with  a  brief 
description  of  how  the  licensee 
determined  each  issue  to  be  one  facing 
its  community  and  how  each  issue  was 
treated.  In  addition,  the  list  is  to  include 
information  pertaining  to  the  date  and 
time  of  broadcast  and  the  duration  of 
listed  programming.* 

3.  The  Court  Decision.  On  appeal,  the 
court  generally  affirmed  the 
Commission's  radio  deregulation 
decision,  remanding  for  our  further 


>  itcywrt  amy  Onfrrlo  BC  Docket  7»-219.  M  FCC 
2(]  968  (1981).  fat  eliminating  radio  program  log 
requirement!,  the  Commiation  did  not.  nor  do«t  it 
preaenlly  intend  to.  alter  the  record-keeping 
obligationa  conUincd  in  ||  73.832(d)  (1)  and  (2), 
73.961  and  73.9e2(e)(4j  of  the  Rule*.  Theae 
regulation*  pertain  to  entriei  concerning  emergency 
broadcaat  procedure*  required  to  be  made  by 
Hcenaee*  in  their  *tation  log*.  See  Report  and  Order 
Id  BC  Docket  No.  82-637.  48  FR  38473.  publiahad 
Auguat  24. 1963. 

*  On  reconaideration,  the  Report  and  Order  was 
•ffinned  and  clarified.  Memonndum  Opinion  and 
Order.  87  FCC  2d  797  (1881). 


consideration  only  that  part  of  our 
action  eliminating  the  requirement  that 
licensees  maintain  programming  logs 
and  make  those  logs  available  to  the 
public.  On  remand,  we  were  directed  to 
give  attention  to  the  possible  usefulness 
of  revised  programming  logs  as  a 
valuable  source  of  information  in  the 
newly-devised  scheme  of  radio 
regulation. 

4.  In  reviewing  the  Commission's 
rationale  for  deleting  the  former 
program  logging  requirements,  the  court 
concluded  that: 

The  Commission  premised  its  decision 

*  *  *  upon  a  straightforward  cost-benefit 
analysis.  First,  the  logs  were  found  to  be  a 

"tremendous  record-keeping  burden. 

Next,  the  Commission  notes  the  low 
remaining  marginal  utility  of  these  logs  in 
light  of  its  decisions  to  eliminate  the 
nonentertainment  programming  and 
commercialization  guidelines  and  to  re-orient 
its  focus  to  issue-oriented  programming. 

*  *  *  Finally,  the  Commission  emphasized  its 
"continued  reliance  on  the  public  file  as  an 
index  to  the  general  programming 

responsibilities  of  licensees. In  the 

Commission's  view,  [the  issues/programs 
list)  and  other  available  information  will 
suffice  to  enable  it  and  the  public  to  oversee 
the  general  public  interest  responsibilities  of 
licensees.  707  F.2d  at  1439. 

The  court  fund  no  difficulty  in  accepting 

the  Commission's  analysis  of  the  costs 
and  benefits  of  regulating  the  record- 
keeping systems  of  licensees.  In  fact,  it 
stated  that  such  cost-beneHt  evaluations 
epitomize  the  types  of  decisions  that  are 
most  appropriatefy  entrusted  to  the 
expertise  of  an  agency.  The  court  also 
fotmd  it  reasonable  to  conclude  that  a 
logging  requirement  designed  to  make 
available  certain  information  relevant 
under  one  regulatory  scheme  may  be 
useless  if  transplanted  unchanged  to  a 
new  regulatory  scheme.  However,  the 
court  questioned  whether  the 
Commission  had  given  adequate 
consideration  to  the  potential  beneHts  of 
imposing  a  revised  comprehensive 
logging  requirement — one  designed,  for 
example,  to  log  information  about  issues 
and  not  categories  of  programming. 
While  noting  that  the  Communications 
Act  does  not  compel  the  Commission  to 
retain  the  program  logging  requirements, 
the  court  nevertheless  expresed  concern 
that  a  broader  base  of  information  than 
that  provided  by  an  annual  issues/ 
programs  list  may  be  needed  to  properly 
evaluate  individual  licensee 
performance  under  the  new  regulatory 
approach  to  commercial  radio  as  well  as 
to  judge  the  success  of  radio 
deregulation  in  general.* 


5.  The  Further  Notice  of  Proposed 
Rule  Making.  The  Further  Notice 
elicited  comments  on  the  appropriate 
nature  of  a  program  record-keeping 
requirement  for  commercial  radio 
broadcasters  that  would  meet  the 
court's  concerns  and  provide  the 
information  necessary  to  satisfy  our 
regulatory  obligations  with  minimum 
burden  on  both  the  Commission  and  its 
licensees.  Although  we  noted  that 
options  for  fashioning  such  a 
requirement  seemed  to  revolve  arotmd 
the  placement  in  each  station's  public 
inspection  file  of  a  more  complete 
record  of  a  licensee's  issue-oriented 
programming,  we  did  not  exclude 
retaining  the  issues/programs  list  as  a 
viable  option.  In  this  regard,  we  did  not 
read  the  court's  decision  as  requiring  the 
adoption  or  more  detailed  logging 
requirements  than  those  initially 
adopted  by  the  Commission  in  its  Report 
and  Order.  Rather,  we  believed  the 
court  intended  only  that  we  should 
reexamine  the  logging  issue  with  a  more 
focused  concern  for  our  information 
needs  and  those  of  the  public  and 
provide  a  more  closely  reasoned 
justiflcation  for  our  ultimate  choice  in 
this  area.*  This  is  not  to  say,  of  course, 
that  more  comprehensive  record- 
keeping obligations  may  not  be 
appropriate.  Indeed,  the  approach 
tentatively  proposed  in  the  Further 
Notice  was  the  retention  of  an  armual 
issues/programs  list  along  with  the 
creation  of  a  new  record  of  all  issue- 
oriented  programming. 

6.  In  connection  with  oui  proposals, 
the  Further  Notice  invited  interested 
parties  to  comment  on  the  following 
questions: 

(1)  Should  the  Commission  require  a 
complete  listing  by  time,  date  and 
duration  of  all  nonentertainment 
programming  or  only  of  issue-responsive 
programming? 

(2)  Should  the  Commission  require  a 
brief  statement  regarding  the  nature  of 
the  issue  addressed  in  each  program 
noted  on  the  "log?" 

(3)  At  what  intervals  should  the  "log" 
have  to  be  placed  in  the  public  file — 


*  TIm  court  noted  tliat  it*  cencem  for  the 
adequacy  of  program-related  information  wa* 
hei|hleoed  further  by  the  CommiaaioA'*  concurrent 


rule  making  action  adopting  a  almplified  renewal 
application  for  radio  and  televiiion  broadcast 
licenaee*.  In  that  action  the  Commi**ion  eliminated 
programming-related  question*  from  the  renewal 
application.  On  appeal  at  the  time  the  court  issued 
its  opinion  in  the  radio  deregulation  proceeding,  the 
"short  form  "  renewal  decision  wa*  *ub*equently 
affirmed.  Renewal  of  License.  48  FR  28238  (1881). 
aff'd  tub  nom.  Black  Citizens  for  a  Fair  Media  v. 
FCC,  No*.  81-ino,  81-.2277,  Slip  Op.  (DC.  Clr.. 
decided  October  7, 1963). 

*A*  Judge  Bork  itated  in  hi*  concurring  opinion: 
"We  remand  on  the  iaaue  of  program  log*  *o  that 
the  Commi**ion  may  reexamine  the  matter  and 
provide  a  more  thoughtful  and  detailed  )u*tiflcation 
of  whatever  deciaion  it  may  reach. "  707  F.2d  at  1443. 
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weekly,  mondily.  quarteriy.  yearly, 
etc.? ' 

(4)  Should  any  new  types  of  "log"  be 
in  lieu  of.  or  in  addition  to,  the  issues/ 
programs  list? 

(5)  What  would  be  the  estimated  costs 
of  keeping  a  comprehensive  listing  of 
issue-responsive  programming? 

(6)  What  benefits  would  be  conferred 
by  our  requiring  commercial  radio 
licensees  to  keep  such  a  comprehensive 
listing? 

We  did  not  intend,  by  posing  these 
questions,  to  restrict  the  scope  of  the 
comments  submitted.  As  we  stated  in 
the  Further  Notice  "these  questions,  of 
course,  are  suggestive  rather  than 
exhaustive.  Commenting  parties  are 
invited  to  address  other  pertinent 
aspects  of  the  logging  issue  as  well." 

Comments  * 

7.  Need  for  a  Program  Log.  Less  than 
half  of  the  commenting  parties  favor 
imposition  of  a  supplementary  logging 
requirement.  Among  commenters 
supporting  an  additional  record-keeping 
obligation,  the  United  States  Catholic 
Conference  ("USCC")  argues  that  a 
broadcaster's  self-selected  "issues/ 
programs"  list  is  no  substitute  for  a 
complete  log  of  all  material  which  it 
represents  to  be  its  response  to 
community  issues.  Absent  the 
availability  of  comprehensive  program 
logs,  asserts  USCC,  it  is  likely  that  most 
of  the  public  will  be  discouraged  from 
discharging  or  will  be  unable  to 
discharge  their  watchdog  role. 

8.  On  the  other  hand,  opponents  are  of 
the  view  that  the  appropriate  response 
to  the  court's  remand  is  for  the 
Commission  to  reexamine  the  logging 
issue  and  provide  a  more  complete  and 
coherent  rationale  for  its  initial  action  in 
this  matter.  CBS  Inc.,  arsues  that 
retention  of  the  "issues/programs"  list  is 
entirely  compatible  with  the  thrust  of 
the  court's  concerns.  While  a  revised 
logging  requirement  would  be 
burdensome  and  of  little  utility,  it 
submits,  retention  of  the  existing  list 
requirement  places  a  reasonably  limited 
buiden  and  cost  on  both  the 
Commission  and  its  licensees.  Further, 
that  list  provides  the  information 
necessary  both  for  the  Commission  to 
satisfy  its  regulatory  over-sight 
obligations  and  for  the  public  to 
participate  in  the  regulatory  process. 
Retention  of  the  system  as  it  exists  now, 
opponents  contend,  enables  the 
Commission  to  continue  its  movement 
toward  meaningful  deregulation  and  not 


'Comment*  were  Mlicited  on  the  timing  of  the 
iMuei/prograoia  list.  ••  well  ■•  the  issue^oriented 
program  "log". 

'A  list  of  the  parties  filing  comments  and/or  reply 
commenti  it  oontained  in  Appendix  B. 


merely  to  exchange  one  set  of 
regulations  for  another.  Some 
commenters,  such  as  the  National 
Broadcasting  Company.  Inc.  ("NBC"), 
also  base  their  opposition  to  a  new 
logging  requirement  on  the  tendency  it 
would  have  to  militate  against  adoption 
or  continuation  of  formats  that  rely 
heavily  on  disotssion  of  major  local  and 
national  issues  such  as  "all-news", 
"call-in"  or  "talk"  formats.* 

9.  Rather  than  imposing  a  new  logging 
requirement,  American  Broadcasting 
Companies.  Inc.  ("ABC"),  as  well  as 
other  commenters,  recommended  a 
modi^cation  of  the  present  "issues/ 
programs"  list.  They  argue  that  while 
the  court  appears  to  view  the  5-10  issue 
limit  as  too  restrictive,  the  other  extreme 
of  requiring  identiHcation  of  all  issues 
treated  is  neither  necessary  nor 
plausible.  Accordingly,  these 
commenters  suggests  that  the  * 
Commission  drop  the  current  5-10  issue 
limit  and  emphasize  instead  that 
licensees  will  be.  expected  to  list  the 
significant  issue-responsive 
programming  that  they  provided  over 
the  course  of  the  past  year  or  six 
months. 

10.  Scope  of  Logging  Requirement. 
The  majority  of  commenters,  whether  in 
favor  of  or  opposed  to  a  new  "log" 
requirement,  recommend  that  any 
additional  logging  obligation  be    ~ 
restricted  to  issue-responsive 
programming  and  exclude  other 
nonentertainment  broadcasts.  These 
parties  contend  that  a  comprehensive 
listing  of  all  nonentertainment 
programming  goes  far  beyond  the 
informational  needs  of  the  Commission's 
reduced  regulatory  program.  USCC.  the 
National  Association  for  the 
Advancement  of  Colored  People 
("NAACP")  and  Henry  Geller  and 
Donna  Lampert  ("Geller").  however, 
suggest  a  "log"  that  would  include  all 
issue-responsive  and  other 
nonentertainment  programs  as  well  as 
public  service  annotmcements  broadcast 
by  the  licensee  to  meet  its  public 
interest  responsibilities. 

11.  As  to  what  identifying  information 
concerning  a  logged  program  should  be 
required,  most  commenters  agree  that 
the  date,  time,  and  duration  of  the 
broadcast  involved  should  be  provided. 
However,  there  was  some  disagreement 
as  to  whether  the  issue  or  issues 
addressed  by  a  listed  program  should  be 
specified  on  the  log.  Some  parties 
believe  a  brief  statement  of  the  issue 


'Although  NBC  argue*  that  the  Commission 
should  reject  the  idea  of  requiring  a  "log,"  it  submit* 
that  to  the  extent  a  contemporaneous  record  of 
i**ue-responsive  programming  may  be  necestary, 
we  ehould  allow  radio  licenaee*  to  lubstitute  an 
audio  type  log  in  lieu  of  a  written  record. 


covered,  such  as  "local  taxation", 
should  be  included.  Others  submit  that 
licensees  should  not  be  put  to  the  task  of 
identifying  the  exact  nature  of  the  issue 
or  issues  treated  by  a  particular 
program,  but  should  be  obliged  only  to 
indicate  the  general  subject  matter 
involved.  On  this  point.  Broad  Street 
Communications  Corporation  ("Broad 
Street")  asserts  that  designating  which 
issues  are  treated  in  programming  is 
normally  a  responsibility  of 
management  level  employees.  By 
contrast  log  preparation  is  normally  a 
clerical  task.  If  logs  must  list  the  issues 
which  programs  treat  rather  than  simply 
record  titles,  topics  or  guests, 
management  level  employees  could  be 
drawn  into  log  preparation,  an  allegedly 
inefficient  use  of  personnel  and 
resoiutjes." 

12.  Frequency  of  Filing.  Broadcasters 
generally  suggest  that  any  new  "log"  be 
placed  in  a  radio  station's  public  file  on 
a  semi-annual  basis.  NBC  submits  that 
with  licensee  renewal  applications  now 
being  filed  every  seven  years,  the  public 
has  no  earlier  need  for  this  information 
for  renewal  purposes.  A  few 
cpmmenters,  such  as  Broad  Street  note 
that  their  prior  experience  with  requests 
for  inspection  of  program  logs  indicates 
that  few,  if  any,  requests  will  be  made 
for  inspection  of  modified  logs.  That 
being  die  case,  it  asserts,  there  is  no 
need  to  burden  licensees  with 
requirements  for  more  frequent 
placement  of  logs  in  public  files. 
However,  USCC  and  the  New  Jersey 
CoaUtion  for  Fair  Broadcasting  suggest 
that  any  new  "log"  be  placed  in  a  radio 
licensee's  public  file  on  a  quarterly 
basis.  In  this  regard,  USCC  contends 
that  the  best  means  of  ensuring 
adequate  responsive  programming  is  to 
encourage  an  ongoing  dialogue  between 
a  station  and  the  pubUc  which  it  serves. 
This  dialogue  must  be  based,  in  USCC's 
view,  upon  factual  information  made 
frequently  available  to  a  station's 
listenership.  USCC  suggests  that 
quarterly  placement  of  a  comprehensive 
nonentertainment  programming  log  in 
the  public  file  would  meet  this  need. 
Geller,  on  the  other  hand,  submits  that 
the  program  "log"  should  be  placed  in 
the  public  file  on  an  aimual  basis  and 
that  it  should  be  given  to  the 
Commission  at  renewal  time. 


'•usee  would  require  that  a  "log"  list  not  only 
the  date,  time,  duration  and  issue  or  issues  covered, 
which  are  the  elements  most  commenters  suggest 
but  also  a  description  of  the  program  format  ar>d  the 
participants  in  the  broadcaat.  The  New  (ersey 
Coalition  for  Fair  Broadcasting  even  recommends 
that  a  "log"  contain,  among  other  thing*,  the  name 
of  the  program's  producer  and/or  executiv* 
producer  and  a  short  summary  of  the  program'* 
conttnL 


19122 


Federal  Register  /  Vol.  49.  No.  88  /  Friday.  May  4.  1984  /  Rules  and  RegulaUong 


13.  By  contrast  WROK.  Inc..  argues 
that  while  "local  public  files"  may  seem 
desirable  in  a  theoretical  sense,  such 
files  in  truth  have  not  been  relied  upon 
by  the  public  for  informational  purposes. 
Therefore,  it  sees  no  reason  why  issue- 
oriented  programming  records  must  be 
kept  as  part  of  a  station's  local  public 
file.  In  lieu  of  such  a  requirement 
WROK.  the  National  Radio 
Broadcasters  Association  and  others 
suggest  that  radio  stations  only  be 
required  to  keep  such  records  and  to 
produce  them  upon  reasonable  request 
by  a  member  of  the  public  or  by  the 
Conunission. 

14.  Progam  Logs  vs.  Issues/Programs 
Lists,  usee  recommends  that  if 
comprehensive  nonentertainment 
programming  logs  are  to  be  made 
available  every  three  months,  licensees 
shotdd  not  be  obliged  to  prepare  an 
"illustrative  issues/program  list"  as 
well.  Geller  agrees  with  USCC  that 
issues/ programs  hsts  would  not  add 
materially  to  the  information  on  the  logs, 
but  instead  would  merely  repeat  it. 
Broad  Street  also  concurs,  asserting  that 
such  lists  would  constitute  duplicative 
and  unnecessary  paperworic  cmd. 
therefore,  should  not  be  required.  On  the 
other  hand,  the  National  Association  of 
Broadcasters  ("NAB")  suggests  that  the 
new  "log"  be  maintained  in  addition  to 
an  "issues/programs"  list  but  a 
modified  one.  NAB  would  eliminate  the 
"programs"  portion  of  the  list  to  avoid 
the  duplication  which  would  result  were 
the  new  record  of  issue-responsive 
programming  simply  added  to  the 
existing  "issues/programs"  requirement. 
Finally,  some  commenters  would  require 
the  new  "log"  in  addition  to  the  "issues/ 
programs"  list  while  other  parties  once 
again  argue  against  any  new  "log" 
whatsoever. 

15.  Cost  of  Logging.  As  to  the  costs  of 
requiring  radio  stations  to  keep  a 
comprehensive  listing  of  issue- 
responsive  programming,  most 
broadcasters  find  them  significant.  Even 
though  commercials  would  not  have  to 
be  listed  on  the  logs,  asserts  Broad 
Street  substantially  all  of  the  program 
information  previously  required  would 
be  included,  as  well  as  additional 
information  necessary  to  identify  issues 
treated.  Furthermore,  CBS.  Inc..  argues 
that  the  compilation  of  such  a  list  would 
involve  many  subjective  and  skilled 
judgments  that  could  only  be  made  by 
trained  personnel.  For  example,  CBS 
notes  that  to  the  extent  issues  were 
covered  in  news  broadcasts,  where 
stories  were  not  preselected  with  a  view 
toward  meeting  Commission 
reqairements.  time-consuming  decisions 
would  have  to  be  made  as  to  the  nature 


of  the  issues  addressed,  as  well  as  to 
whether  the  news  story  was  sufficiently 
in-depth  to  qualify  for  inclusion.  WROK, 
Inc.,  estimates  that  one  additional  staff 
member  would  be  needed  to  maintain 
issue-based  logs  and  that  the  salary  and 
other  costs  associated  with  this 
personnel  requirement  would  be 
substantial.  CBS  and  NBC  also  believe 
that  for  stations  with  "  all-news"  or  "all- 
talk"  formats,  the  costs  of  preparing  and 
maintaining  a  comprehensive  "log" 
would  be  enormous.  According  to  these 
parties,  one  of  the  significant  costs  of 
requiring  maintenance  of  issue-oriented 
logs  is  the  discouragement  of  the  "all- 
news"  or  "all-talk"  format. 

16.  However,  Geller  argues  that  the 
cost  of  program  logging  is  a  non-issue. 
Aside  from  the  fact  that  the  requirement 
can  and  should  be  restricted  to  public 
service  programming,  thus  reducing  the 
costs  of  compliance,  he  submits,  as  does 
NAACP.  that  radio  licensees  will 
continue  to  log  their  programming  and 
incur  the  associated  costs  regardless  of 
Commission  requirements.  The 
motiviation  to  do  so,  Geller  contends,  is 
licensees'  ongoing  need  to  demonstrate 
that  they  have  been  operating  in  the 
public  interest  and  to  meet  their 
commercial  obligations. 

17.  Benefits  of  Programming  Logs. 
With  respect  to  the  benefits  of  requiring 
a  "log",  some  commenters  assert  that  a 
comprehensive  listing  is  the  only  sure 
way  to  predict  the  effect  of  the 
Commission's  deregulatory  actions  and 
whether  they  will  be  of  positive  benefit 
to  the  public.  USCC  submits  that  this 
option  would  ensure  that  sufficient 
record-keeping  is  required  of  licensees 
to  allow  the  Commission  and  the  public 
to  assemble  data  on  which  to  base  a 
valid  analysis  of  individual  station  and 
industry  wide  performance.  On  the  other 
hand,  WROK,  Inc.,  argues  that  the 
"comprehensive  listing"  proposed  by  the 
Commission  would  represent  no  value 
at  all  to  either  the  radio  station  or  to  the 
Commission.  It  believes  that  a  practical 
report  on  subject  matter  alone  should 
satisfy  both  parties." 

Discussion 

18.  The  Court  of  Appeals  said  in 
remanding  our  decision  to  eliminate 
programming  logs  that  it  did  so  in  order 
that  we  might  "revisit  the  entire 


"  In  it*  nply  commanta.  NAB  opine*  thai  mo*t 
bioadcatt  parti**  had  advanced  propoaal*  timilar 
to  ita  own.  Resardlea*  of  the  characterization* 
uaed — "expanded  annual  l**uei/|>rogramt"  lid  or 
an  annual  "iiaue*  li*t"  (upplemented  by  "iisue- 
repontive  progranuning  information" — NAB  tubmit* 
that  the  gist  of  the*e  comment*  I*  that  the 
Commiaiion  ihould  adopt  a  record  keeping  (y«t*m 
wMch  *void*  redundancie*.  impoee*  only  minimal 
paperwork  burden*  and  afford*  *ub<tantial 
di*cr*tion  to  radio  licenaeaa. 


question  of  what  information  regarding 
radio  nonentertainment  programming 
must  be  made  available  to  the  pubUc 
and  to  the  Commission  for  the  proper 
functioning  of  the  new  regulatory 
scheme."  (707  F.2d  1442)  The  court 
specifically  questioned  how,  in  the 
absence  of  programming  logs,  the 
Commission  would  "obtain  information 
to  confirm  its  prediction  that  adequate 
amounts  of  nonentertainment 
programming  will  continue  on  radio." 
[Id.)  It  also  questioned  our  reliance  on 
the  issues/programs  list  requirement  as 
a  source  of  such  information,  opining 
that  "petitioners  have  presented  a 
strong  case  that  both  the  concerned 
citizen  and  the  concerned  Conunissioner 
will  find  the  issues /programs  list  to  be  a 
woefully  insufficient  substitute  for 
program  logs."  [Id.,  at  1440-41)  The  court 
conceded  that  logging  requirements 
irrelevant  to  the  new  regulatory  scheme 
need  not  be  retained,  but  insisted  that 
"[t]he  relevant  quesfion  thus  should  be 
whether  a  revised  comprehensive 
logging  requirement — one  designed,  for 
example,  to  log  information  about  issues 
and  not  categories  of  programming — 
might  not  produce  benefits  that  would 
outweigh  the  recordkeeping  costs."  [Id.. 
at  1440). 

19.  As  a  threshold  matter,  we  assume 
that  the  court  did  not  intend  to  express  a 
preference  for  logging  as  opposed  to 
some  other  method  of  documentation 
suitable  and  adequate  to  our  new 
regulatory  scheme  for  radio 
broadcasting.  The  court  clearly 
recognized  and  approved  ovu-  decision  to 
limit  our  regulatory  concern  under  ihe 
new  scheme  to  the  "bedrock"  obligation 
of  radio  broadcasters  to  cover  public 
issues  (707  F.2d  1430).  To  require 
licensees  to  log  or  otherwise  document 
other  nonentertainment  programming, 
such  as  commercials,  public  affairs,  or 
news,  whose  nature  and  quantity  we 
have  said  will  no  longer  concern  us. 
would,  in  our  judgment,  serve  no  valid 
regulatory  purpose.  We  therefore  see  no 
need  to  require  documentation  of 
nonentertainment  programming  other 
than  issue  responsive  programming. 

20.  In  the  Report  and  Order,  we  found 
after  an  exhaustive  analysis  that 
marketplace  forces  at  work  today  wrill 
elicit  adequate  amoimts  of  non-issue 
responsive  programming  without 
regulatory  intervention.  If.  in  the  future, 
there  is  significant  market  failure  with" 
respect  to  such  programming,  we  are 
confident  this  will  be  brought  to  our 
attention  by  listener  complaints  or 
otherwise.  Having  been  alerted  to  any 
problem  which  arises,  we  can  document 
its  scope  by  any  of  several  means,  such 
as  special  stupes,  investigations  and 
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temporary  logging  requirements,  etc.. 
and  take-whatever  regulatory  action  is 
needed.  We  do  not  believe  that  to  guard 
against  such  possible,  almost  certainly 
limited  problems,  we  should  now 
impose  a  costly,  general  logging 
requirement  on  our  licensees. 

21.  We  have  therefore  again  given 
careful  thought,  as  the  court  suggested 
we  should,  to  the  probable  costs  and 
benefits  of  various  means  by  which 
radio  licensees  might  adequately 
document  their  isstie-responsive 
programming.  While  we  have  again 
decided  not  to  impose  a  general  logging 
requirement  for  this  purpose  at  this  time, 
in  response  to  the  court's  concerns  we 
have  decided  to  expand  the  issues/ 
programs  list,  as  explained  below. 
Under  our  Report  and  Order  the  proper 
inquiry  into  a  broadcaster's  performance 
will  be  centered  on  its  efforts  to  program 
in  response  to  those  issues  it  deems 
important,  rather  than  on  all  issues 
included  in  the  broadcast  schedule. 
Consequently,  we  do  not  find  USCC's 
suggestion  that  we  require  only  a 
comprehensive  "log"  or  NAB's 
reconunendation  that  we  adopt  a  "log 
and  issues-only  list"  approach 
persuasive  or  necessary  to  ensure 
compliance  with  oiu*  Report  and  Order. 
Rather,  we  continue  to  beUeve  that  the 
"issues/programs"  list  technique  is  best 
equipped  to  elicit  the  kind  of  purposeful 
programming  information  relevant  to  our 
current  regulatory  concerns. 
Nonetheless,  we  are  persuaded  that  the 
quantity  of  information  produced  by  the 
existing  requirement — treatment  of  5  to 
10  issues  annually — may  be  inadequate, 
particularly  in  these  early  stages  of 
radio  deregulation.  With  appropriate 
modification,  however,  we  believe  the 
"issues/programs"  list  approach  to  be 
entirely  capable  of  providing  the  data 
needed  both  to  evaluate  licensees' 
individual  performance  and  to  monitor 
the  effect  of  our  action  deregulating  the 
commercial  radio  service. 

22.  As  to  costs  of  logging,  commenters 
in  this  proceeding  have  asserted  that 
logs  containing  information  relevant  to 
the  new  regulatory  scheme  would 
require  involvement  of  management 
level  staff  and  therefore  be  substantially 
more  costly  and  burdensome  than  the 
simple  traditional  logs,  which  can  be 
maintained  by  clerical  staff.  We  have  no 
reason  to  question  these  assertions,  and 
they  seem  reasonable.  The  issue, 
therefore,  is  whether  there  is  dear  need 
under  our  new  regulatory  scheme  for 
logging  which  is  substantially  more 
costly  and  burdensome  than  that 
required  heretofore." 


23.  As  to  benefits,  we  agree  with  the 
court  that  a  logging  requirement  might 
be  deviled  which  could  be  useful  to 
monitoring  of  licensees'  fulfillment  of 
their  service  obligation."  We  are 
unable,  however,  to  reach  the 
conclusion  that  there  is  no  acceptable  or 
better  alternative  source  of  information 
for  this  purpose.  The  new  regulatory 
scheme  imposes  a  basic  issue- 
responsive  programming  responsibility 
on  commercial  radio  licensees.  An 
issues /programs  list  is  a  most  useful 
vehicle  to  record  a  licensee's  effort  in 
this  regard.  An  exhaustive  log,  perhaps 
necessary  imder  the  old  regulatory 
requirements,  is  not  needed  to 
documment  the  current  program 
obligation  which  is  directed  to  issues  of 
concern  to  the  community  rather  than  to 
categories  of  programs. 

24.  The  most  significant  source  of 
issue-responsive  infonnation  under  the 
new  regulatory  scheme  will  be  die 
issues/programs  list.  These  lists  will 
certainly  contain  more  relevant 
information  than  traditional  logs,  which 
usually  do  not  identify  issues  and  issue- 
responsive  programming.  Since,  as 
noted  below,  we  are  rescinding  the  10- 
issue  limit  on  these  lists,  we  anticipate 
that  broadcasters  will  probably  use 
them  to  adequately  document  their 
significant  issue-responsive 
programming,  because  doing  so  will 
serve  their  own  self  interest 

25.  In  the  context  of  a  routine  license 
renewal,  the  existence  of  the  issues/ 
programs  list  in  the  station's  public  file 
and  the  absence  of  any  contradictory 
evidence  will  give  the  Commission 
sufficient  assurance  that  the  station  has 
met  its  issue  responsive  programming 
responsibility  during  the  past  licensee 
term  to  grant  license  renewal  on  that 
issue.  In  other  contexts,  such  as  when  a 
programming  issue  is  raised  in  a  petition 
to  deny  or  in  a  comparative  renewal 
these  lists  will  serve  as  a  significant 
source  of  information  for  any  initial 
investigation  by  a  member  of  the  pubfic 


■■We  My  "dear  need"  becauie.  u  wa  notad  in 
oui  Fint  Report  and  OrxMr.  evan  timpla,  traditional 


log*  constitute  a  tremendoua  recordkeeping  burden. 
In  view  of  such  recent  legislation  a*  the  R^ulatory 
Flexibility  Act  (5  U.S.C.  601,  rt  sag.)  and  the 
Paperwork  Reduction  Act  (44  U.S.C  Chapter  S5).  we 
think  we  would  flout  the  will  of  Congress  if  we 
imposed  such  a  recordkeeping  burden  on  radio 
broadcasters  without  clear  evidence  that  it  is 
needed  under  our  new  regulatory  acheme,  and  no 
such  evidence  has  been  adduced  in  thia  proceeding 
or  is  otherwise  known  to  us. 

"We  note,  of  course,  that  to  the  extent  the 
system  of  record-deeping  herein  adopted  alao 
requires  management  involvement,  it  is  mote 
burdensome  than  a  rote  logging  requirement.  The 
burden  appears  consistent  with  the  benefit*.  By 
requiring  that  the  licensee  sill  through  and  refine 
raw  programming  material  we  can  reduce  the 
paperwork  burden,  as  compared  to  a 
comprehensive  issue  logging  obligation,  yet  alao 
provide  more  accessible  and  relevant 
documentation  for  the  public 


or  by  the  Commission.  If  in  a  particiilar 
case,  a  station's  issues/programs  lists 
do  not  provide  sufficient  information  to 
resolve  a  substantial  question  of  fact, 
the  commission  may  ask.  as  it  has  in  the 
past,  for  more  infonnation  from  the 
licensee.  The  burden  of  proving  that 
programming  relevant  to  public  issues 
has  been  provided  is  on  the  licensee.  A 
broadcaster  must  demonstrate,  if  called 
on  to  do  so,  in  a  hearing  or  otherwise, 
that  it  has  met  its  responsibility  in  this 
regard. 

26.  Another  source  of  information 
regarding  the  performance  of  our  radio 
licensees  is  the  listening  public. 
Complaints  fix>m  Usteners  dissatisfied 
with  radio  service  available  to  them 
have  long  aided  our  regulatory  efforts. 
and  we  assume  they  «^  continue  to  do 
so.  As  to  such  complaints,  we  note  the 
court's  observation  that  programming 
logs  have  in  the  past  been  heavily  relied 
on  by  petitioners  to  deny  renewed  of 
exising  licenses.  (707  F.2d  1441)  We  also 
note,  however,  that  petitions  to  deny  are 
rare  and  can  be  documented  by  other 
means.  As  the  court  itself  noted, 
petitioners  to  deny  could  provide  their 
own  documentation  by  monitoring  the 
service  of  the  stations.  [Id.)  Any  need 
for  such  monitoring  would  of  course 
impose  some  burden  on  petitioners,  but 
it  would  only  be  that  of  supplementing 
in  a  particular  case  the  documentation 
available  in  the  issues/programs  lists  of 
the  station  in  question  and  others  in  its 
market.  When  such  supplemental 
documentation  is  needed  and  supplied, 
it  should  be  a  helpful  indicator  of  any 
need  for  reassessment  of  our  new 
-  regulatory  scheme.  However,  if 
experience  in  the  future  indicates  that 
the  public  interest  would  be  served  by 
easing  the  documentation  burdens  of 
petitioners  to  deny  at  the  cost  of 
imposing  logging  requirement*  of  radio 
hcensees,  we  can  revisit  this  issue. 

27.  In  our  view,  any  decision  as  to 
what  documentation  requirements  will 
prove  necessary  under  die  new 
regulatory  scheme  is  inherently  a  matter 
of  judgment.  After  careful  thotight.  we 
have  again  decided  that  no  logging 
requirement  is  justified  at  this  time,  but 
this  does  not  mean  we  are  indifferent  to 
the  concern  expressed  by  the  Court  of 
Appeals  that  the  issues/programs  list 
requirement  imposed  by  the  Report  and 
Order  may  prove  inadequate.  To  try  to 
allay  that  concern,  we  have  decided  to 
modify  this  requirement  in  two  respects. 

28.  The  first  modification  we  shall 
make  is  to  eliminate  the  limitation  diat 
no  more  than  ten  issues  be  listed.  After 
further  reflection,  we  perceive  no  good 
reason  why  licensees  who  provide 
programming  responsive  to  more  than 
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ten  issues  should  be  precluded  from 
documenting  this  service  in  their  issue/ 
program  lists. 

29.  The  second  modification  we  shall 
make  is  to  require  that  these  lists  be 
prepared  and  made  available  quarterly, 
rather  than  annually.  In  our  view  there 
is  no  scientific  way  to  determine  how 
frequently  these  lists  should  be  prepared 
and  disclosed,  and.  as  noted  above, 
commenters  varied  considerably  on  this 
issue.  We  have  decided  in  favor  of 
quarterly  reports  because  such  more 
frequent  reports  will  probably  provide 
more,  and  will  certainly  provide  fresher, 
information  than  annual  reports,  without 
fundamentally  altering  the  reporting 
burden  or  increasing  its  cost.  On 
balance,  we  believe  the  slight  additional 
cost  of  this  more  frequent  reporting  will 
prove  justified. 

aa  As  a  final  matter,  we  note  that 
licensees  currently  are  expected  not 
only  to  describe  selected  issues  to  which 
they  gave  particular  attention  with 
programming,  how  each  issue  was 
treated  and  the  date,  time  and  duration 
of  the  listed  programming,  but  also  to 
briefly  describe  how  the  licensee 
determined  each  issue  to  be  one  facing 
its  community.  In  once  again  reviewing 
the  adequacy  of  the  issues/programs 
Ust.  we  have  come  to  believe  that  this 
particular  aspect  of  the  obligation  does 
indeed  conflict  with  our  decision  that 
the  methodology  utilized  by  licensees  to 
become  aware  of  the  issues  facing  their 
community  is  not  of  concern  to  us.  '*  It  is 
the  result  and  not  the  process  that  is  of 
interest  to  us.  We  are  not  concerned 
with  how  an  applicant  or  broadcaster 
becomes  aware  of  community  issues  so 
long  as  such  issues  are  identified  and 
adequate  responsive  programming  is 
offered  or  proposed.  Given  this  focus 
and  the  significant  steps  we  are  taking 
today  to  enhance  the  availability  of 
program-related  data,  we  no  longer 
believe  that  requiring  a  description  and 
explanation  of  the  means  by  which  a 
licensee  determines  any  given  issue  to 
be  one  facing  its  community  is 
necessary,  nor  the  burden  incident  to 
such  a  requirement  warranted. 
Accordingly,  we  will  no  longer  require 
that  this  information  be  included  on  the 
issues/programs  list  prepared  quarterly 
by  commercial  radio  licensees. 


"In  the  Report  and  Order  we  held  that  the  public 
Intereat  no  longer  required  adherence  to  detailed 
aacertainmenl  procedure*.  Rather,  radio  licenaeea 
were  to  be  free  to  determine  the  ittuei  facing  their 
conununity  thai  warranted  programming 
coniideration  and  could  do  ao  by  any  reaaonabia 
meana. 


Regulatory  Flexibility  Analysis 

/.  Need  For  and  Purpose  of  Rule 

31.  The  Commission  finds  that 
strengthening  the  issues/programs  list 
requirement  will  better  enable  the 
Commission  and  the  public  to  evaluate  a 
commercial  radio  broadcaster's  public 
service  record. 

32.  The  additional  burden  imposed  by 
an  expanded  issues/programs  list 
requirement  is  limited  in  scope  and 
warranted  in  view  of  the  court's 
concerns  that  adequate  information  be 
available  to  the  public  and  the 
Commission  for  review  of  a  radio 
licensee's  issue-responsive 
programming. 

//.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis. 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  raised: 

33.  A  few  parties  favored  the  creation 
of  a  new  record  of  all  issue-oriented 
programming.  They  argued  that  such  a 
"log"  was  necessary  for  the  Commission 
to  satisfy  its  regulatory  oversight 
obligations  and  for  the  public  to 
participate  in  the  regulatory  process. 
Some  suggested  retention  of  the  "issues/ 
programs"  list  in  addition  to  this  "log'~ 
while  others  believed  the  log  would  be 
adequate  in  and  of  itself  as  a 
programming  record. 

34.  There  were  a  number  of  parties 
who  recommended  retaining  the  present 
record-keeping  requirement  or  a 
modification  of  it.  They  submit  that  a 
revised  logging  requirement  would  be 
burdensome  and  of  little  utihty. 

B.  Assessment- 

35.  The  Commission  concludes  that 
the  argiunents  favoring  a  strengthening 
of  the  annual  "issues/programs"  list  as 
a  record  of  a  broadcaster's  public 
service  performance  have  merit  as  do 
those  that  find  a  "log"  a  too  burdensome 
and  unwarranted  requirement. 

36.  We  conclude  that  annual  issues/ 
programs  lists  may  be  an  inadequate 
record  of  a  broadcaster's  programming 
responsive  to  conununity  issues. 
Therefore,  we  modify  the  present 
requirement  and  mandate  a  quarterly 
preparation  of  the  issues/programs  list 
in  its  stead.  We  also  remove  the 
limitation  on  how  many  issues  may  be 
listed. 

C.  Changes  made  aa  a  result  of  such 
comment 

37.  Responding  to  comments,  we  have 
increased  the  record  keeping  obligation 
of  coRunercial  radio  licensees,  but  not  . 
unduly  burdened  them. 

38.  In  reply  to  commenters'  requests, 
we  eliminated  the  requirement  to 


describe  how  the  licensee  determined 
each  issue  on  the  list  to  be  one  facing 
the  community.  We  found  that  this  duty 
conflicted  with  our  resolve  earlier  in  this 
proceeding  that  the  methodology  utilized 
by  licensees  to  become  aware  of  the 
issues  facing  their  community  is  not  of 
concern  to  us. 

39.  We  adopted  a  suggestion  that  we 
eliminate  the  existing  10  issue  limit  on 
issues/programs  lists  to  permit,  though 
not  require,  licensees  to  document 
whatever  significant  issue-responsive 
programming  they  provide. 

///.  Significant  Alternatives  Considered 
and  Rejected' 

40.  The  Further  Notice  tentatively 
proposed  retaining  the  annual  "issues/ 
programs"  list  along  with  the  creation  of 
a  new  record  of  all  issue-oriented 
programming.  We  rejected  this 
alternative  as  being  unduly  burdensome 
and  an  inadequate  souree  of  information 
on  which  the  Commission  and  the  public 
could  base  an  evaluation  of  a 
broadcaster's  public  service  record. 

41.  Commenters'  suggestions  that  only 
a  "log"  be  retained  or  a  "log"  along  with 
an  issues-only  list  were  also  found  to  be 
inadequate  tools  for  use  by  the  public 
and  the  Commission  in  reviewing 
broadcast  programming  addressing 
community  issues. 

42.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4  (i)  and 
(j)  and  303  of  the  Communications  Act 
of  1934.  as  amended. 

43.  Accordingly,  it  is  ordered,  that  the 
Commission's  Rtlles  are  amended, 
effective  June  4. 1984,  as  described 
above  and  set  forth  in  the  attached 
Appendix  A. 

44.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  will 
publish  this  Second  Report  and  Order  in 
the  FCC  Reports. 

45.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

46.  For  further  information  concerning 
this  proceeding  contact  Freda  Lippert 
Thyden,  Mass  Media  Bureau.  (202)  632- 
7792. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communicatidns  Commission. 

William ).  TricaHco, 

Secretary.  _ 

Appendix  A 

PART  73-(  AMENDED] 

Section  73.3526  is  amended  by 
revising  paragraph  (a)(14]  and 
paragraph  (e)  and  adding  a  Note  after 
(a)(14)  to  read  as  follows: 
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873.3526    Local pubNe ImpMtlon III* of 


(a)  •  •  * 

(14)  For  AM  and  FM  broadcast 
•tatioiu  every  three  months  a  list  of  at 
least  5  to  10  community  issues 
addressed  by  the  station's  programming 
during  the  preceding  3  month  period. 
The  Ust  is  to  be  filed  the  first  day  of 
each  calendar  quarter  [e.g.,  July  1. 
October  1,  January  1  and  April  1).  The 
list  shall  include  a  brief  narrative 
describing  how  each  issue  was  treated, 
i.e.,  public  service  announcements  or 
programs,  giving  a  description  of  the 
programs  including  time,  date  and 
duration  of  each  program.  These  lists 
are  to  be  retained  for  the  entire  Ucense 
renewal  period. 

Note.— The  first  quarterly  filing  is  to 
include  at  least  the  past  3  months  of  a 
station's  programming  performance.  If  the 
last  annual  issues/programs  list  was  filed 
more  than  3  months  prior  to  |uly  1, 1984,  the 
licensee  must  place  in  its  public  inspection 
file  an  issues /programs  list  encompassing  the 
period  of  time  between  its  last  annual  filing 
and  )uly  1, 1984. 

*         •         *         •         • 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
Section  shall  be  retained  for  periods 
specified  in  S  73.1940  (2  years).  The 
manual  specified  in  paragraph  (a)(6)  of 
this  Section  shall  be  retained 
indefinitely.  The  letters  specified  In 
paragraph  (a)(7)  of  this  Section  shall  be 
retained  for  the  period  specified  in 
S  73.1202  (3  years).  The  "issues/ 
programs"  list  specified  in  paragraph 
(a)(14)  of  this  Section  shall  be  retained 
for  the  term  of  license  (7  years).  The 
records  specified  in  paragraphs  (a)  (1), 
(2),  (3),  (5).  (8),  (9),  (11),  and  (12)  of  this 
Section  shall  be  retained  as  follows: 


*The  comfnents  marked  with  an  asterisk 
were  late  ffled  (by  one  day)  but  since  their 
consideration  is  not  prejudicial  to  any  party, 
we  have  decided  to  consider  them  in  this 
proceeding. 

[FR  Doc.  B4-12(m  FUed  S-S-SI:  a:45  am] 
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Appendix  B 

Parties^  Filing  Comments 

American  Broadcasting  Companies,  In& 
Argonaut  Broadcasting  Company  et  al. 
Broad  Street  Communications  Corporation  et 

al. 
CBS,  Inc. 
Haley.  Bader  ft  Potts* 
Henry  Geller  ft  Donna  Lampert* 
Johnston  Tribune  Publishing  Company 
National  Association  of  Broadcasters 
National  Broadcasting  Company,  Inc. 
National  Radio  Broadcasters  Association 
New  Jersey  Coalition  for  Fair  Broadcasting 
The  Palldium  Publishing  Company 
United  States  Catholic  Conference 
WROICInc. 

Parties  ^ling  Reply  Commehts 

Argonaut  Broadcasting  Company 

National  Association  for  the  Advancement  of 

Colored  People 
National  Association  of  Broadcasters 


IHTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1032  and  1039 

[Ex  Part*  Na  137] 

Contracts  for  Protective  Services 

aoency:  Interstate  Commerce 

Commission. 

achon:  Final  rules  and  exemptions. 

summary:  This  proceeding  was 
instituted  at  47  FR  28463  and  26409,  June 
18, 1982,  to  consider  the  exemption  of 
contracts  for  protective  services 
provided  to  or  for  rail  carriers  and 
express  companies  from  Commission 
regulation  and  removal  of  the 
corresponding  regulations.  The 
Commission  has  found  that  continued 
reguladon  of  contracts  for  protective 
service  is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  the  abuse  of 
market  power.  Consequently,  an 
exemption  is  granted  for  contracts  for 
protective  service  against  heat  or  cold 
from  the  requirements  of  49  U.S.C. 
11105,  49  CFR  Part  1032  is  removed,  and 
a  new  i  1039.17  is  added. 
imcnvi  DATE:  The  removal  of  Part 
1032  and  the  addition  of  Part  1039.17  will 
be  effective  on  August  2. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245 

or 
David  Wuehrmann.  (202)  275-7967. 
•UFKEMCNTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation,  nor  will  it  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities. 

Lift  of  Subjects  in  49  CFR  Parts  10S2  and 


By  die  Commission. 
Jamat  R  Bayne. 

Acting  Secretary. 

PARTS  1032  AND  1039-(AMEIIDE01 

Appendix 

Chapter  X  of  Title  49  of  the  Code  of 
Federd  Regidations  is  amended  as 
follows: 

PART  1032-4REM6VED] 

1. 49  CFR  Part  1032  is  removed. 
PART  1039-JAMENDED] 

2.  A  new  49  CFR  1039.17  is  added  to 
read  as  follows: 

11038.17    Protective  aarvleeconiracts 


Contracts  for  protective  services 
against  heat  or  cold,  provided  to  or  on 
behalf  of  rail  carriers  and  express 
companies,  are  exempt  bom  the 
requirements  of  49  U.S.C  11105.  Nothing 
in  this  exemption  shall  be  construed  to 
affect  our  jiuisdiction  under  section 
10505  or  our  ability  to  enforce  this 
decision  or  any  subsequent  decision 
made  under  authority  of  this  exemption 
section.  This  exemption  shall  remain  in 
effect,  urdess  modified  or  revoked  by  a 
subsequent  order  of  this  Commission. 

[FR  Doc.  8«-1207S  FUm)  S-S-S*:  S9«B  «■! 


Railroads. 

Authority:  49  U.S.C  10321, 10505,  and  lllOS 
and  5  U.S.C  553. 
Decided:  April  25. 1964. 


DEPARTMENT  OF  TRANSPORTATION 

Reeearch  and  Special  Programs 
Administration 

49  CFR  Part  173 

(Docket  Na  HM-166Q;  AdmL  Na  179-1971 

Exceptions  for  Smaa  Quantltlee  Of 
Hazardous  Materlale;  Correction 

aoency:  Materials  Transportation 
Bureau  (MTB),  Research  and  ^tedal 
Programs  Administration,  DOT. 
action;  Final  rule;  correction. 

summary:  This  document  corrects  an 
error  in  the  final  rule  concerning 
requirements  for  small  quantities  of 
Poison  B  materials  published  in  die 
Federal  Register  on  June  30. 1983  (48  FR 
30132),  under  Docket  No.  HM-168Q  (FR 
Document  8^-17319),  and  subsequendy 
in  49  CFR  Parts  100  to  177.  Revised  as  of 
November  1. 1983.  The  error  appear*  in 
§  173.4(a)(l)(iii). 
EFFECnVt  DATC  May  4. 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Cushmac.  Office  of  Hazardous 
Materials  Regulation.  Materials 
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Transportation  Bureau,  Department  of 
Transportation,  Washington,  D.C.  20590, 
(202)  426-2311. 

SUmJEMCNTARV  mFORMATION:  The  N4TB 
is  correcting  the  final  rule  for  small 
quantities  of  Poison  B  materials 
appearing  in  $  173.4(a)(l](iii)  because 
the  Poison  B  hazard  class,  as  defined  in 
i  173.343,  does  not  require  the 
determination  of  an  liint  (or  LCm)  or 
even  an  approximate  lethal  dose  (ALD). 
The  MTB  emphasizes  that  the  DOT 
toxicity  tests  are  "limit  tests"  (i.e.,  pass/ 
fail)  adapted  to  meet  EXJr 
transportation  safety  requirements. 
Since  "LDm  tests"  are  not  required,  the 
final  rule  must  be  corrected  to  remove 
the  reference  to  "IDm  value"  in 
association  with  §  173.343  which  was 
inadvertently  included  in  the  final  rule. 

On  further  consideration  MTB 
believes  that  a  single  limit  of  one  gram 
(based  on  twenty  times  the  breakpoint 


of  50  milligrams  per  kilogram  of  body 
weight  for  oral  toxicity  specified  in 
{  173.343)  is  appropriate  for  the 
exceptions  for  poisons  provided  by 
(  173.4.  Any  calculation  to  determine  the 
maximum  quantity  of  a  Poison  B 
material  authorized  per  inner  receptable 
is  meaningless  without  a  specific 
toxicity  value  and  MTB  believes  that  it 
is  inappropriate  to  call  for  additional 
tests  to  be  conducted  in  order  to  gain 
the  benefits  provided  by  the  exception. 

In  consideration  of  the  foregoing. 
Federal  Register  Document  83-17319, 
published  on  June  30, 1983.  under  Docket 
No.  HM-166Q  and  HM.-166F  is 
corrected  as  follows: 

9173.4    [Corrvetsdl 

On  page  30137,  first  column, 
S  173.4(a)(l)(iii)  is  corrected  to  read 
"One  (1)  gram  for  authorized  materials 
classed  as  Poison  B:  and". 


(49  U.S.C.  1803. 1804. 1808;  49  CFR  1.53  App. 
A  to  Part  1) 

Noted.— The  Materials  Transportafion 
Bureau  has  determined  that  this  document 
does  not  constitute  a  "major  rule"  imder  the 
terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR  11034]  or 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321.  et.  seq.).  I  certify  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entitiles  because  the  overall  economic 
impact  of  this  document  is  minimal.  A 
regulatory  evaluation  and  environinental 
assessment  are  available  for  review  in  the 
docket. 

Issued  in  Washington,  D.C.  on  April  30, 
1984. 

L  D.  Santman. 
Director,  Materials  Transportation  Bureau. 

|FR  Doc.  at-lZOM  Filed  5-3-S4:  S:4S  •m) 
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Proposed  Rules 


Fadaral  Ragiatar 
VoL  40.  No.  88 

FHday.  May  4.  1964 


Ttw  MCtion  of  the  FEDERAL  REGISTER 
containt  noticet  to  the  pubMc  cH  the 
propoead  issuance  o(  rutes  and 
regulalions.  The  purpose  of  ttwse  notices 
is  10  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maldng  prior  to     the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  Ill 

Agency  SettlMMnt  of  Tort  and  othor 
Monotsfy  CWnw 

aoency:  Administrative  Conference  of 

the  United  States;  Committee  on 

Administration. 

action:  Request  for  comments. 


r.  The  Administrative 
Conference's  Committee  on 
Administration  is  considering  a 
tentative  recommendation  on  the 
subject  of  "administrative  settlement  of 
tort  and  other  monetary  claims  against 
the  government."  This  topic  includes 
federal  agency  procedures  for 
investigating,  negotiating  and  settling 
claims  brought  under  the  Federal  Tort 
Claims  Act  and  various  other  statutes 
authorizing  agencies  to  pay  "meritorious 
claims."  The  Committee  seeks  views 
and  supporting  factual  material  to  aid  in 
its  consideration. 

DATis:  Comment  Deadline:  May  21. 
1984.  One  copy  is  sufficient  Comments 
received  after  the  deadline  will  be 
considered  to  the  extent  feasible. 
addresses:  Send  comments  to:  Charies 
Pou,  Jr.,  Administrative  Conference  of 
the  United  States,  2120  L  Street.  NW., 
Suite  50a  Washington,  D.C  20037. 
FOR  niRTMm  MWORMATION  CONTACT: 
Charles  Pou,  Jr..  Administrative 
Conference  of  the  United  States.  2120  L 
Street  NW.,  Suite  500.  Washington.  D.C 
20037:  Telephone:  (202)  254-7065. 
SUFFLUMNTARV  INFORMATION:  The 
Administrative  Conference's  Committee 
on  Administration  is  woridng  toward 
development  of  a  recommendation  that 
would  encourage  agencies,  and  to  a 
lesser  extent  the  Congress,  to  reduce  the 
adversarial  nature  of  administrative 
claims  handling,  enhance  exchcmge  of 
information  between  agencies  and 
claimants,  tmd  help  claimants  avoid 
procedural  pitfalls.  The  tentative 
recommendation,  based  in  part  on  a 


report  by  consultant  George  A.  Hermann 
of  Columbia  University  Sdiool  of  Law, 
calls  for  agencies  to  specify  minimal 
information  requirements  for  a  valid 
claim,  to  provide  claimants  with  greater 
guidance,  to  accept  substantial 
compUance  with  technical  requirements 
and  to  assess  the  merits  and  worth  of  a 
claim  fairly  and  objectively.  Also,  it 
calls  on  Congress,  among  other  things, 
to  raise  the  ceiling  for  agencies' 
independent  settlement  authority. 
Copies  of  Professor  Bermann's  report 
Administrative  Handling  of  Monetary 
Claims:  Tort  Claims  at  the  Agency  Level 
(March  1984),  are  available  on  request. 

PROPOSAL  ON  WHICH  COMMENTS 
ARE  REQUESTED 

Tentative  Recommendation 

ADMINISTRA  TIVE  SETTLEMENT  OF 
TORT  AND  OTHER  MONETARY 
CLAIMS  AGAINST  THE 
GOVERNMENT 

April  3a  1084. 

Preamble 

In  the  Federal  Tort  Claims  Act  and 
dozens  of  other  statutes,*  Congress  has 
authorized  agencies  to  provide 
compensation  for  losses  occasioned  by 
a  variety  of  agency  actions.  The  FTCA. 
the  centerpiece  of  this  array,  essentially 
waives  the  government's  sovereign 
immunity  to  damage  actions  arising  out 
of  the  n^igent  or  otherwise  wrong^ 
acts  committed  by  federal  employees 
while  acting  within  the  scope  of  their 
employment.  Initially  designed  to  ease 
the  burdens  on  Congress  in  disposing  of 
.  private  bills  to  redress  government  torts 
by  shifting  primary  responsibility  to  the 
courts,  the  FTCA  was  amended  in  1966 
in  order  to  transfer  much  of  the  load  to 
agencies.  At  that  time.  Congress 
required  claimants  to  present  claims  to 
the  responsible  agency  as  a  prerequisite 
to  suit  and  gave  the  agency  a  minimum 
of  six  months  in  which  to  act  upon  them. 
The  agencies  also  acquired  an 
unprecedented  degree  of  settlement 


'"Meritoriou*  claim*"  itatutM  allowing  agenciat 
to  antertain  some  kind*  of  claim*  aven  where  no 
fault  can  be  shown.  Include  the  Military  and  Poraisn 
Claim*  Act*  and  itatute*  covering  certain  action*  of 
the  Department*  of  Agriculture  and  luatice,  NASA, 
the  NRC  the  Peace  Corp*,  and  the  Postal  Senrlce. 
Other  andllary  aUtute*.  like  the  Svito  in  Admiralty 
Act  PuUic  Veaael*  Act  Copyright  Infringement  Act 
Trading  with  the  Enemy  Act.  and  Swine  Flu 
Immunliation  Act  complement  the  FTCA.  for 
instance  by  addreaaing  claim*  likely  to  be  exempt 
from  that  Act 


automony.  The  FTCA  requires  that  the 
exercise  of  this  authority  be  "in 
accordance  with  regulations  prescribed 
by  the  Attorney  General."  but  does  not 
subjedt  it  to  detailed  procedural 
mandates,  apart  from  the  requirement  of 
Justice  Department  approval  of  large 
settiements. 

This  relatively  inconspicuous 
administrative  process  has  taken  on 
considerable  significance  in  dealings 
between  agencies  and  individual 
claimants,  and  could  gain  even  more  if 
Congress  acts  to  displace  suits  against 
individual  federal  officials  by  an 
expansion  of  the  govemment'i  liability 
under  the  FTCA.**  Availble  information 
suggests  that  the  administrative  process 
resolves  a  high  proportion  of  claims 
worth  paying  at  the  same  time  as  it 
exposes  the  meritiess  character  of  many 
of  the  thousands  of  claims  filed 
annually.  In  both  ways,  it  effectively 
replaces  litigations  witii  a  largely 
informal  relatively  open,  and 
potentially  nonadversarial  means  of 
dispute  resolution. 

Although  the  present  system  seems 
generally  to  be  serving  Congress' 
purposes,  it  has  not  been  without 
difficulties.  In  particidar,  it  is  not  clear 
to  what  extent  administrative  setUement 
should  be  taken  as  an  autonomous 
dispute  resolution  process,  in  which  the 
claims  officer  begins  to  approximate  a 
neutral  decisionmaker  enforcing 
something  in  the  nature  of  an  inchoate 
entiUement  or  should  continue  to  be 
viewed  a  a  simple  prelude  to  litigation 
in  which  officer  and  claimant  already 
stand  in  an  adversarial  or  at  least  • 
bargaining  relationship. 

The  Conference  does  not  recommend 
that  this  ambiguity  be  shed  entirely 
through  any  radical  restructuring  of  the 
agency  claims  process.  It  does  believe, 
however,  that  ihe  ambiguity  has 
sometimes  produced  undesirable  results 
that  could  be  avoided,  such  as 
inappropriately  adversarial  responses  to 
technical  deficiencies,  restrictive 
policies  on  information  disclosure  in 
connection  with  a  pending  claim,  and  a 
less  than  fully  fair  and  objective 
approach  to  determining  tiie  merits  and 
monetary  value  of  a  claim.  Since 
claimants  need  only  wait  six  months  in 
order  to  obtain  a  trial  de  novo  before  • 
federal  judiciary  that  has  shown  itself 


"See  ACUS  Recommendation  82-S.  Federal 
Offldab'  Liability  for  Conatitutional  Violations. 
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increasingly  sympathetic  to  claimants,  it 
is  all  the  more  important  to  ensure  the 
fairness  and  efficiency  of  administrative 
claims  handling.  To  this  end,  the 
Conference  recomends  the  following 
fine-tuning  of  the  FTCA.  of  certain 
agency  practices,  and  of  the  Justice 
Department's  regulations. 

Recommendations 

A.  AGENCY  EXERCISE  OF 
SETTLEMENT  AUTHORITY 

1.  Providing  Guidance  to  Claimants. — 
(a)  Agency  personnel  should  be  required 
as  part  of  their  duties  to  take  reasonable 
steps  to  keep  a  claimant  who  has  come 
forward  with  potentially  deserving 
claim  from  innocently  failing  to  perfect  a 
valid  statutory  demand,  committing 
technical  error,  or  running  afoul  of  a 
statute  of  limitations. 

(b)  Before  disapproving  a  claim  under 
a  particular  statute,  claims  officers 
should  consider  the  full  range  of 
channels  legally  available  for  satisfying 
monetary  claims  and  ensure  that  the 
claim  is  not  fairly  payable  under  the 
FTCA  or  any  other  basis  available  to  the 
agency.  To  Uie  same  end.  agency 
personnel  outside  the  claims  area  who 
regularly  process  other  monetary 
demands  should  inform  the  private  party 
of  the  existence  of  a  tort  remedy  and 
applicable  requirements  when 
appropriate. 

(c)  The  Attorney  General  should 
amend  his  regulations  to  accept  as 
sufficient  substantial  compliance  with 
the  formal  requirements  imposed  on 
claimants.  In  other  words,  the 
regulations  should  direct  agencies  not  to 
rely  on  technical  defects  in  otherwise 
valid,  intelligible,  and  responsibly  Hied 
administrative  claims,  where  they  are 
not  prejudiced  as  a  result.  Even  where 
the  deficiency  is  a  substantial  one,  the 
claimant  should  normally  be  specifically 
so  apprised  and  allowed  a  reasonable 
opportunity  to  remedy  it 

2.  Filing  the  Claim. — (a)  The  Attorney 
General's  regulations  should,  for  the 
sake  of  parallelism  and  avoidance  of 
hardship,  fix  the  moment  presentation  of 
a  claim  at  the  date  of  mailing  by  the 
claimant  rather  than  the  date  of  receipt 
by  the  agency,  and  in  any  case  should 
not  place  the  risk  of  loss  categorically 
on  the  claimant  The  regulations  should 
also  specify  that  where  a  claim  has 
been  flied  with  the  wrong  agency  and 
transferred  to  another  agency,  the 
original  date  of  filing  shall  be  used  for 
determining  its  timeliness. 

(b)  Agencies  should  require  claims 
officers  to  advise  claimants  that  the 
absence  of  a  sum  certain  for  all 
categories  of  claims  may  preclude  their 


consideration  by  both  agency  and  court, 
and  that,  subject  to  timely  amendment 
and  the  existing  statutory  exceptions, 
the  amount  of  the  administrative  claim 
constitutes  a  ceiling  on  the  damages  that 
may  later  be  sought  in  court. 

(c)  The  Attorney  General's  regulations 
should  afford  claimants  who  initially  fail 
to  provide  a  sum  certain  a  reasonable 
time  in  which  to  supply  it  without 
prejudice.  Until  the  regulations  are 
clarified,  agency  officers  should  be 
required  to  make  clear  their  policy  on 
relation  back  of  amended  claims. 

3.  Substantiation  of  Claims. — (a)  The 
Attorney  General's  regulations  should 
be  amended  to  reflect  the  minimal 
notice  standard  adopted  in  Adams  v. 
United  States.  615  F.  2d  284,  on 
rehearing,  622  F.  2d  197  (5th  Or.  1980). 
for  purposes  of  agency  determinations 
of  a  claim's  validity. 

(b)  Should  exchanges  with  a  claimant 
reveal  a  pattern  of  serious 
noncooperation  in  furnishing  substantial 
data,  the  claims  officer  should  promptly 
and  clearly  indicate  whether  he  or  she  is 
inclined  to  view  the  continued 
nonproduction  of  designated 
information  as  compromising  the 
validity  of  the  claim. 

4.  Access  to  Information. — (a)  Where 
a  claimant  with  or  without  specific 
refemce  to  the  Freedom  of  Iniformation 
Act  and  related  statutes,  seeks  access  to 
his  or  her  claim  file  or  to  other 
information  relating  to  a  pending  claim, 
agencies  should  look  to  these  statutes  as 
a  minimum  standard  of  disclosure. 
Agencies  should  consider  release  even 
when  these  statutes  would  not  require  it 
if  more  liberal  disclosure  might  advance 
settlement,  and  endeavor  to  establish  a 
mutually  free  and  open  exchange  of 
relevant  information. 

(b)  Given  his  supervisory  authority 
over  both  FTCA  and  FOLA  practices,  the 
Attorney  General  should  provide  claims 
officers  with  specific  guidance  on  how 
the  FOLA,  as  construed  by  the  courts  in 
analogous  cases,  relates  to  the  tort 
claims  process. 

(c)  When  presented  with  a  demand  for 
information  relevant  to  a  pending  tort 
claim,  agencies  should  not  interpose  as 
wholesale  obstacles  to  disclosure  the 
government's  executive  privilege  for 
deliberative  materials,  or  the  attorney- 
client  expert  witness,  or  qualified 
attorney  work  product  privileges.  By 
way  of  example,  "work  product"  should 
be  construed  narrowly  in  the  FOLA 
context  to  accommodate  most  requests 
for  data  about  the  circumstances  of  the 
incident  negligence  and  damage  issues, 
or  other  factual  information  not 
comprising  the  mental  impressions, 
conclusions,  opinions,  litigation  strategy, 


or  legal  theories  of  the  agency's 
attorney. 

5.  Claims  Decisions.— {a)  Agencies 
should  give,  and  the  Attorney  General's 
regulations  should  be  amended  to 
require,  a  brief  statement  of  reasons  for 
the  denial  of  an  FTCA  or  other  claim. 
[See  5  U.S.C.  555(e).) 

(b)  Agency  claims  officers,  aided  by 
the  General  Accounting  Office,  should 
ensure  that  all  payments  imder  the 
FTCA  are  properly  classed  as  tort 
claims  (drawn  from  the  judgment  fund) 
and  not  program-related  or  general 
operating  expenses  (properly  charged  to 
agency  appropriations). 

(c)  Whatever  the  mode  in  which  an 
agency  claims  officer  deals  with 
claimants,  the  officer's  ultimate  goal 
should  be  a  fair  and  objective 
assessment  of  the  merits  of  a  claim  and 
of  its  monetary  worth.  To  this  end,  the 
officer  normally  should  refrain  from 
raising  marginal  defenses  and  from 
paying  claims  at  an  unreasonably  low 
level.  Thus,  for  example,  an 
unquestionably  valid  claim  should  be 
paid  at  full  value  without  regard  to 
extraneous  factors  such  as  savings  to 
the  claimant  in  avoiding  Utigation.  On 
the  other  hand,  it  is  not  improper  for  a 
claims  officer  to  evaluate  a  claim  by 
predicting  the  probable  outcome  of 
litigation,  discounted  by  the  degree  of 
factual  or  legal  uncertainty  that  the 
claim  presents. 

(d)  The  Justice  Department  should  not 
exercise  its  approval  authority  over 
large  administrative  settlements  in  such 
a  way  as  to  impose  on  agencies  the 
position  it  would  take  if  the  claim  were 
in  the  adversarial  setting  of  court 
litigation,  or  otherwise  act  in  a  manner 
that  would  tend  to  discourage  claims 
officers  from  making  serious  efforts  to 
reach  a  fair  and  reasonable  settlement 
with  a  deserving  claimant. 

(e)  Unless  nonwaivable,  a  defect  in  an 
administrative  claim  should  not  be 
raised  as  a  jurisdictional  defense  in 
subsequent  FTCA  litigation  if  it  is  not  a 
substantial  one,  or  if  it  was  not  brought 
to  the  claimant's  attention  by  the  agency 
and  the  agency,  in  spite  of  the  defect 
addressed  and  disposed  of  the  claim  on 
the  merits. 

6.  Reconsideration.— {b]  Claim  denial 
letters  should  inform  claimants  that  they 
have  the  right  to  request  the  agency's 
reconsideration  of  its  denial,  and  that 
such  a  request  extends  the  six  month 
waiting  period  before  suit  may  be  filed 
in  federal  district  court. 

(b)  Reconsideration  should,  where 
feasible,  be  conducted  by  agency 
personnel  other  than  those  principally 
responsible  for  the  initial  denial,  though 
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it  should  normally  take  place  on  the 
basis  of  the  existing  claim  file  as 
supplemented  by  the  claimant. 

7.  Claims  Management. — (a)  Agencies 
should  maintain  data  on  the  volume  and 
dollar  value  of  tort  claims.  The  data, 
which  should  include  information  on 
outcomes  of  administrative  claims  and 
subsequent  litigation,  should  be 
categorized  so  as  to  permit  agencies  to 
evaluate  their  handling  of  claims  and  to 
assess  and  manage  risks. 

(b)  Agency  claims  officers  should  use 
some  form  of  case  monitoring,  and 
preferably  computer  techniques,  for 
tracking  tfie  progress  of  the  claims  for 
which  they  are  responsible.  The 
Attorney  General  should  coordinate 
efforts  to  develop  computerized  data 
collection  and  retrieval  systems  adapted 
to  the  tort  claims  context  and  promote 
the  systematic  sharing  of  such 
technology. 

B.  STATUTORY  CHANGES 

1.  Enlarging  and  Defining  Agency 
Settlement  Authority. — (a)  Congress 
should  conduct  a  comprehensive 
reexamination  of  the  meritorious  and 
other  ancillary  claims  statutes  in  force 
to  ensure  that  each  is  warranted  and 
together  they  form  a  coherent  whole 
both  on  their  own  terms  and  in  relation 
to  the  FTCA.  In  the  course  of  doing  so. 
Congress  should  systematically  raise 
ceilings  on  agency  authority  to  settle 
claims  where  inflation  has  rendered 
them  obsolete. 

(b)  Congress  should  take  particular 
care  in  enacting  legislation  that  would 
enlarge  an  agency's  authority  to  satisfy 
claims  for  loss  or  injury — ^whether  those 
claims  are  "meritorious"  or  sound  in 
tort — to  be  precise  about  the  scope  of 
that  authority,  especially  in  relationship 
to  the  agency's  existing  authority  under 
the  FTCA.  A  good  example  of  legislative 
precision  in  this  regard  is  the  Swine  Flu 
Immunization  Act,  42  U.S.C.  247b(k)(2), 
90  Stat.  1113  (1976). 

(c)  Congress  should  consider  raising 
the  level  of  agency  settlement  authority 
under  the  FTCA  sufficiently  high — to 
$100,000,  for  example — to  encourage 
claimants  to  negotiate  seriously  with 
agencies. 

(d)  Congress  should  discard  the 
provision  that  FTCA  settlements  of  up  to 
$2500  be  paid  from  agency  fimds. 

2.  Statute  of  Limitations. — Congress 
should  amend  the  FTCA  to  postpone 
accrual  of  the  olaim  for  statute  of 
limitations  purposes  until  the  claimant 
first  knows  or  should  reasonably  have 
known  of  the  government's  connection 
with  the  claim. 


List  of  Subjects  in  1 CFR  Ch.  m 

Administrative  Practice  and 
Procedure,  Claims. 

Dated:  May  2. 1984. 
Richard  D.  B«rg, 
General  Counsel. 

|FR  Doc  M-122e5  Hied  S-3-M;  8:4S  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  1 

Issuance  of  Quarterly  Report  on  the 
Regulatory  Agenda 

AOENCV:  Nuclear  Regulatory 
Commission. 

ACnON:  Issuance  of  Regulatory  Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  March  1984 
Regulatory  Agenda.  The  Agenda,  which 
is  a  quarterly  summary  of  all  rules  on 
which  the  NRC  has  proposed  or  is 
planning  action  and  all  petitions  for 
rulemaking  which  have  been  received 
and  are  pending  disposition  by  the 
Commission,  is  issued  to  provide  the 
public  with  information  regarding  NRC's 
rulemaking  activities. 

Aoomss:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NUREG-0936)  Vol.  3,  No.  1  is  available 
for  inspection  and  copying  at  a  cost  of 
five  cents  per  page  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  205S5. 

Single  copies  of  the  report  may  be 
obtained  at  a  cost  of  $8.00,  payable  in 
advance  from  the  NRC/GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

TOR  FURTHER  INFORMATK>N  CONTACT: 

John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
Telephone  (301)  492-7066,  Toll  free 
number  (800)  368-5642. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  May  1964. 
For  the  Nuclear  Regulatory  Commission. 

|.  M.  FaltOD. 

Director,  Division  of  Rules  and  Records, 

Office  of  Administration. 

(FR  Doa  M-ini7  FiM  »-9-M:  8:45  tm] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  543  and  563 

184-200] 

Amendments  Regarding  Corporate 
Titles  of  Federal  Associations  and 
Advertising  of  Insured  Institutions 

Date:  April  28. 1984. 
AOENCV:  Federal  Home  Loan  Bank 
Board. 

achon:  Proposed  rule. 


f.  The  Federal  Home  Loan  Bank 
Board  ("Board")  proposes  to  revise  its 
regulations  to  require  more  informative 
corporate  titles  for  federally  chartered 
savings  associations  and, 
correspondingly,  more  specific 
identification  of  insured  institutions  in 
advertising.  Corporate  titles  and  certain 
forms  of  advertising  in  use  on  May  3. 
1984,  woidd  be  exempt  from  the 
proposed  changes. 

Comments  must  be  received  by:  July  3. 
1984. 

AOORE8S:  Hease  send  comments  to 
Director,  Information  ServTces  Section, 
Office  of  the  Secretariat.  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW.. 
Washington,  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT 
David  A.  Permut  (202)  377-6962. 
Attorney,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  N.W.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION: 

1:  Cocporate  Titles  of  Federal 
Assodstioos 

The  Board  proposes  to  amend  it 
corporate  title  regulation  to  require  more 
informative  titles  for  federally  chartered 
savings  and  loan  associations  and 
savings  banks  ("federal  associations"). 
The  Board  beUeves  that  a  corporate  title 
which  contains  the  word  "savings" 
helps  to  identify  the  entity  as  a  thrift- 
type  depository  institution  and  to 
convey  one  of  the  chief  characteristics 
that  distinguishes  thrift  institutions  from 
other  financial  institutions:  that  such 
institutions  exist  to  promote  thrift 
among  individuals,  families,  and  others. 

Use  of  the  word  "savings"  in  an 
insured  institution's  corporate  title 
became  particularly  important  after 
passage  of  the  Gam-St.  Germain 
Depository  Institutions  Act  of  1982 
("Gam  Act"),  Pub.  Law  97-32a  October 
15, 1982.  The  Gam  Act  authorized  the 
Board  to  charter  new  federal  stock 
savings  banks  and  new  federal  stock 
savings  and  loan  associations  and 
permitted  savings  banks  to  convert  to 
federal  charter  but  retain  Federal 
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Deposit  Insurance  Corporation  ("FDIC") 
insurance  of  accounts.  Because  of  the 
proliferation  of  types  of  federal  thrift 
institutions  and  the  changing 
relationships  within  the  financial 
services  industries  generally,  the  Board 
believes  there  is  an  increased  risk  of 
public  confusion  as  to  the  nature  of  a 
given  financial  institution.  Certain 
institutions  have  proposed  corporate 
names  which  would  not  identify  them  as 
depository  institutions  of  any  kind.  In 
addition,  savings  banks  were  imknown 
in  the  majority  of  states  prior  to  the 
Gam  Act  so  that  a  title  which  includes 
"bank"  without  the  modifying  word 
"savings"  would  evoke  thoughts  only  of 
commercial  or  industrial  banks  in  the 
minds  of  many  consumers. 

In  determining  to  propose  these 
amendments,  the  Board  wishes  to 
emphasize  that  the  changes  are  meant  to 
ensure  against  the  adoption  of  corporate 
tities  that  appear  to  characterize  thrift 
institutions  as  commercial  banks  or 
other  types  of  institutions.  Although  the 
Gam  Act  granted  to  thrift  institutions 
some  of  the  same  powers  that 
commercial  banks  enjoy,  it  also 
emphasized  the  imique  role  of  thrift 
institutions  as  primary  lenders  for  the 
nation's  residential  real  estate  markets. 

Section  543.1(a)  of  the  Board's 
Regidations  for  the  Federal  Savings  and 
Loan  System  ("Federal  Regulations"),  12 
CFR  543.1(a).  ciurently  sets  forth  the 
following  requirements  regarding  the 
corporate  tide  of  a  federal  association: 

(a)  General:  A  Federal  association's 
title  shall  in  some  manner  indicate  that 
it  is  a  Federal  association.  A  Federal 
association  shall  not  adopt  a  tide  that 
misrepresents  the  nature  of  the 
institution  or  the  services  it  offers. 

The  proposed  changes  would  require 
federal  associations  to  adopt  corporate 
titles  that  specificially  indicate  that  they 
are  federal  savings  institutions. 
However,  sorporate  titles  in  use  on  the 
date  of  the  publication  of  this  proposed 
regulation  would  be  exempted 
("grandfathered"),  because  it  is  not  the 
Board's  intention  to  require  cosUy 
changes  for  those  institutions  that  have 
recently  converted  or  changed  their 
titles  in  reliance  upon  the  existing 
regulations.  While  some  parties  perceive 
that  there  may  be  a  short-term 
advertising  advantage  for  such 
institutions,  the  Board  believes  the 
amendment  to  the  advertising  regulation 
which  follows  will  correct  any 
temporary  imbalances. 

The  Board  believes  that 
approximately  39  federal  savings  banks 
out  of  a  total  of  153  federal  savings 
banks  (as  of  January  31. 1984)  and  21 
federal  savings  and  loan  associations 
out  of  ■  total  of  1542  federal  savings  and 


loan  associations  (as  of  January  31. 
1984)  have  corporate  tides  which  would 
not  be  permissible  under  the  proposed 
regulation  but  would  be  allowed  to 
retain  their  grandfathered  corporate 
titles.  In  connection  with  conversions  to 
stock  form  and  other  transactions 
already  filed  as  of  the  date  of  the 
proposed  regulation,  institutions  may 
rely  on  the  existing  regulation. 

11.  Advertising  for  Insured  liutitutioiis 

The  Board  is  also  proposing  to  revise 
its  advertising  regulation  in  conjunction 
with  the  proposesd  amendment  of  the 
corporate  tide  regulation.  Section  403(b) 
of  the  National  Housing  Act  12  U.S.C. 
1726,  prohibits  insured  institutions  from 
carrying  on  any  advertising  in  violation 
of  regulations  issued  by  the  Board. 
Section  563.27  of  the  Board's  Regulations 
for  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("Insurance 
Regulations  ") .  12  CFR  563.27.  currenUy 
sets  forth  the  following  requirements 
regarding  advertising  for  insured 
institutions: 

No  insured  institution  shall  use  advertising 
(whether  printed,  radio,  display,  or  of  any 
other  nature)  or  make  any  representation 
which  is  inaccurate  in  any  particular  or 
which  in  any  way  misrepresents  its  services, 
contracts,  investments,  or  financial  condition. 

The  Board  proposes  to  revise  S  563.27  to 
require  insured  institutions  (defined  by 
9  561.1  of  the  Insurance  Regulations  to 
include  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  and  federal 
savings  banks  the  accounts  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  to  identify 
themselves  as  thrift  institutions  in  their 
advertising.  For  example,  a  savings 
bank  couM  not  simply  employ  the 
phrase  "bank,"  it  would  have  to  indicate 
it  is  a  savings  bank,  even  if  its 
grandfathered  corporate  tide  does  not 
contain  the  word  "savings".  In  this 
connection,  the  Board  is  aware  that 
institutions  commonly  shorten  their 
corporate  tides  for  advertising  purposes 
and  is  not  proposing  to  stop  this 
practice.  Rather,  the  intent  of  this 
proposed  regulation  is  to  ensure  that  the 
public  is  made  aware  that  insured 
institutions  are  savings  institutions.  An 
affected  institution  could  comply  with 
the  requirement  of  the  proposed 
amendment  by  indicating,  after  use  of 
the  shortened  corporate  tide,  that  it  is  a 
savings  institution. 

In  addition  to  print  and  broadcast 
media,  advertising  includes  an 
institution's  signs,  stationery  and  all 
other  promotional  material.  Because  the 
Board  recognizes  that  signs  are 


expensive  to  replace,  it  proposes  to 
exempt  existing  signs.  Should  an 
institution  with  a  grandfathered 
corporate  title  open  a  new  office  or 
acquire  additional  offices  through 
merger  or  bulk  purchase  of  assets,  it 
could  put  up  a  new  sign  with  that  tide  or 
logo  despite  its  noncompliance  with  the 
proposed  regulation.  However,  all  other 
advertising  would  have  to  comply.  In 
addition,  stationery  and  other 
promotional  materials  on  hand  on  the 
date  of  publication  of  this  proposed 
regulation  would  be  exempt  on  such 
date  until  such  time  as  the  institution 
needed  to  reorder  such  materials  in  the 
ordinary  coune  of  business. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601  et  seq],  the 
Board  is  providing  the  following  initial 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal  basis 
underlying  this  proposed  rule.  These 
factors  are  discussed  elsewhere  in  the 
supplementary  information. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  on  corporate  titles  would  apply  only 
to  savings  and  loan  associations  and 
mutual  savings  banks  that  are  federally 
chartered  ("federal  associations").  The 
proposed  rule  on  advertising  would 
apply  to  all  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  and  to  federal  savings 
banks  the  accounts  of  which  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation. 

3.  Impact  of  the  proposed  rule  on 
small  federal  associations.  The 
proposed  rule  would  not  have  an 
adverse  impact  on  small  federal 
associations.  The  proposed  chaiiges  are 
clarifying  in  nature,  and  thus  would  be 
expected  to  have  a  beneficial  impact  on 
large  and  small  associations  alike. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule. 

5.  Alternatives  to  the  proposed  rule. 
The  proposed  rule  is  intended  to  avoid 
possible  confusion  on  the  part  of  the 
public  toward  the  regulated  industry, 
and  there  are  no  alternative  approaches 
that  would  have  the  intended  result  with 
a  lesser  impact  on  small  entities. 

The  Board  is  advising  the  public  of  its 
intention  to  use  the  proposal  date  ap  the 
date  of  effectiveness  should  the  Board 
adopt  the  amendments  as  proposed,  in 
order  to  avoid  institutional  activity 
during  the  comment  period  which  might 
promote  the  type  of  confusion  which  the 
proposal  seeks  to  eliminate. 
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List  of  Subjecto  in  12  CFR  Parts  543  and 
563 

Savings  and  loan  associations. 
Savings  banlcs. 

Accordingly,  the  Board  proposes  to 
amend  Part  543,  Subchapter  C,  and  Part 
563,  Subchapter  D.  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— fEOERAL  SAVINGS  AND 
LOANS  SYSTEM 

PART  543— INCORPORATION. 
ORGANIZATION,  AND  CONVERSION 

1.  Revise  i  543.1(a)  as  follows: 
9S43.1    Corporsts  titi*. 

(a)  General.  Except  for  corporate  titles 
grandfathered  as  of  May  3, 1984,  a 
Federal  association's  tiUe  shall  include 
the  word  "Savings"  and  in  some  manner 
indicate  that  it  is  a  Federal  association. 
A  Federal  association  shall  not  adopt  a 
title  that  misrepresents  the  nature  of  the 
institution  or  the  services*  it  offers. 


SUBCHAPTER  D-FEOERAL  SAVINQ  AND 
LOAN  INSURANCE  CORPORATIONS 

PART  563— OPERATIONS 
2.  Revise  i  563.27  as  follows: 

S  563.27    AdvmtWng. 

(a)  No  insured  institution  shall  use 
advertising  (which  includes  print  or 
broadcaii'l  media,  displays  and  signs, 
stationery,  and  all  other  promotional 
meterials),  or  make  any  representation 
which  is  inaccurate  in  any  particular  or 
which  in  any  way  misrepresents  its 
services,  contracts,  investments,  or 
financial  condition. 

(b]  Any  advertising  shall  specifically 
indicate  that  an  insured  institution.  No 
insured  institution  shall  advertise  or 
hold  itself  out  to  the  public  as  a 
commercial  bank.  Signs  of  offices 
depicting  the  name  of  the  insured 
institution  existing  on  May  3, 1984,  are 
grandfathered  for  as  long  as  the 
institution  choses  to  continue  to  use  its 
grandfathered  corporate  title.  Stationery 
and  other  promotional  materials  on 
hand  as  of  that  date  are  exempt  until 
such  time  as  the  insured  institution 
needs  to  reorder  such  materials  in  the 
ordinary  course  of  business. 

(Sec.  5, 48  Sttt.  132,  as  amended;  12  U.S.C 
1464.  sec*.  4aZ,  403,  48  Stat.  1256. 1257,  as 
amended;  12  U.^.C.  1725, 1728;  Reorg.  Plan 
No.  3  of  1947. 12  PR  4981;  3  CFR.  194»-48 
Comp.,  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  rum. 

Secretary. 

PK  Doa  St-lU2a  FUad  S-S-M:  S:4S  aa| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Reopening  and  Extension  of  Pul>lic 
Comment  Period  on  Propoeed 
Amendments  to  ttie  Otiio  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior, 

action:  Reopening  and  extension  of 

public  comment  period. 

summary:  On  December  28, 1983,  the 
Ohio  Division  of  Reclamation  (the 
Division)  submitted  to  OSM  a  proposed 
program  amendment  consisting  of 
changes  to  the  Ohio  regulations 
concerning  inspection  frequency  for 
inactive  operations  and  compliance 
reviews.  OSM  published  a  notice  in  the 
Federal  Register  on  January  26, 1984, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(49  FR  3709).  The  public  comment  period 
ended  on  February  27, 1984. 

A  review  of  Ohio's  proposed 
amendment  by  OSM  identified  a 
concern  relating  to  the  definition  of  an 
inactive  operation.  OSM  notified  the 
Division  about  its  concern  and  on  April 
25, 1983,  the  Division  responded  by 
submitting  modifications  to  its  proposed 
amendment.  Accordingly,  OSM  is 
reopening  and  extending  the  comment 
period  on  Ohio's  December  28, 1983 
proposed  amendment  as  modified  on 
April  25, 1984.  This  action  is  being  taken 
to  provide  the  public  an  opportunity  to 
reconsider  the  adequacy  of  the  proposed 
cmiendment 

DATC:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:00  p.m.,  May  21, 1984,  will  not 
necessarily  be  considered  in  the ' 
Director's  decision. 

AODRCSSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Nina 
Rose  Hatfield,  Director,  Columbus  Field 
Office,  Office  of  Surface  Mining,  Room 
202,  2242  South  Hamilton  Road, 
Columbus,  Ohio  43227;  Telephone:  (614) 
866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program. 


and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  tlie  OSM 
Headquarters  office  and  the  office  of  tlie 
State  regulatory  authority  listed  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays. 

Office  of  Surface  Mining. 
Administrative  Record,  Room  5124. 1100 
L  Street  t^W..  Washington,  D.C  2024a 

Ohio  Division  of  Reclamation. 
Building  B-3,  Fountain  Square, 
Columbus,  Ohio  43224. 

KM  RIRTHEII  INPOmiATION  CONTACT: 

Nina  Rose  Hatfield,  Director,  Columbus 
Field  Office,  Office  of  Surface  Mining. 
Room  202,  2242  South  Hamilton  Road. 
Columbus,  Ohio  43227;  Telephone:  (614) 
866-0578. 

SUPPLEMENTARY  INFORMATION:  The  Ohio 
State  program  was  approved  effective 
August  16, 1982.  by  notice  published  in 
the  August  la  1982  Federal  Register  (47 
FR  34688).  Information  pertinent  to  the 
general  background  on  the  Ohio 
program  including  a  detaUed 
explanation  of  the  conditions  of 
approval  of  the  Ohio  program  can  be 
found  in  the  August  10. 1962  Federal 
Register. 

By  letter  dated  December  28, 1983. 
Ohio  submitted  revisions  to  Ohio  rule 
1501:13-14-01  Inspections.  OSM 
announced  receipt  of  the  amendment 
and  initiated  a  public  comment  period 
on  January  26, 1984  (49  FR  3209).  The 
public  comment  period  ended  February 
27, 1984. 

During  review  of  the  amendments, 
OSM  identified  a  concern  with  the  Ohio 
definition  of  "inactive  coal  mining  and 
reclamation  operation."  The  definition 
distinguishes  between  operations 
conducted  under  a  "D"  permit 
(permanent  program  permits)  and 
operations  conducted  under  other  than  a 
"D"  permit  (interim  program  permits). 
The  definition,  for  interim  program 
operations,  did  not  require  that 
vegetation  be  established  in  accordance 
with  the  approved  reclamation  plan  in 
order  to  qualify  for  a  phase  II  bond 
relefte.  The  Federal  rule  at  30  CFR 
840.11(f)  states  that  a  site  cannot  l>e 
considered  inactive  until  a  phase  n  bond 
release  is  approved  under  30  CFR 
800.40(c)(2). 

OSM  notified  Ohio  about  tliis  concern 
by  letter  dated  Maidi  26, 1964.  and  Ohio 
responded  by  submitting  an  additional 
modification  to  rule  1501:13-14-01  on 
April  25, 1984.  The  modification  is 
intended  to  address  OSM's  concern.  The 
full  text  of  the  proposed  program 
amendment  and  the  subsequent 
modification  is  available  for  review  at 
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the  locations  listed  above  under 
"AOONESSCS".  Accordingly.  OSM  is  now 
seeking  public  comments  on  the 
adequacy  of  Ohio's  December  28, 1983 
amendment  in  light  of  the  State's  April 
25, 1984  modiflcation. 

Audiarity:  Pub.  L  95-87. 30  U.&C  1201  et 
seq. 

Dated:  April  30. 19B4. 
Wimam  B.  Schmidt. 

Assistant  Director.  Program  Operations  and 
Inspection. 

IFR  Doc.  M-U067  FIM  S-3~M;  MS  ami 


DEPARTMEHT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
(COTP  LA-«4-01) 

Safety  Zone;  Ports  of  Los  Angeles  and 
Long  Beach,  and  San  Pedro  Bay, 
Cattfomia 

AOCNCV:  Coast  Guard.  DOT. 

ACnON:  Notice  of  proposed  rule  making. 

SUNHNAIIy:  This  rule  will  establish  a 
Safety  Zone  in  the  Los  Angeles-Long 
Beach  harbor  during  the  1984  Summer 
Olympic  Games  including  Olympic  pre- 
game  and  post-game  related  activities 
that  may  generate  port  congestion  and 
related  port  safety  and  security 
problems.  The  Rule  will  be  in  effect  from 
luly  9, 1984  until  August  21. 1984,  and 
wnU  cover  the  Ports  of  Los  Angeles  and 
Long  Beach.  San  Pedro  Bay,  the  Pilot 
Areas,  and  the  Outer  Anchorages. 
Within  the  Safety  Zone,  Captain  of  the 
Port  Los  Angeles-Long  Beach  (COTP 
LA-LB)  may  (1)  restrict  or  prohibit 
movement  of  vessels  and  cargo,  the 
operation  of  certain  waterfront  facilities, 
and  related  maritime  activities;  (2) 
establish  areas  of  limited  or  prohibited 
access;  and  (3)  require  additional 
security  measures  on  certain  vessels 
and  waterfront  facilities.  This  Rule  will 
promote  safety  and  seoirity.  during  a 
period  of  expected  high  port  congestion. 
date:  Comments  must  be  received  on  or 
before  June  4, 1964. 

AOONESSCS:  Comments  should  be 
mailed  to  Commander  (m).  Eleventh 
Coast  Guard  District,  400  Oceangate, 
Long  Beach,  California  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  Room  709, 400 
Oceangate,  Long  Beach,  California 
90822.  Normal  office  hours  are  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 


KM  RMTHOI  MTONMATION  CONTACr 

Lieutenant  Commander  Paul  C.  Golden, 
Marine  Safety  Office  Los  Angeles-Long 
Beach,  185  N.  Pico  Ave.,  Long  Beach, 
California  90802,  Phone  Number  213- 
590-2315. 

surPUMCNTAiiv  information: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
COTP  LA  84-01  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  Hnal  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Commander  Paul  C.  Golden, 
project  officer,  Marine  Safety  Office  Los 
Angeles-Long  Beach,  and  Lieutenant 
CaUierine  M.  McNally.  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regulation 

During  the  summer  of  1984,  the  Los 
Angeles  Harbor  area  will  host  a  series 
of  special  maritime  events,  beginning  in 
early  July  and  culminating  with  the  1984 
Summer  Olympic  Games  from  July  28, 
1984  through  August  12, 1984.  Olympic 
Yacht  races  in  Long  Beach  Harbor  and 
offshore  from  Anaheim  Bay  will  draw 
major  spectator  boating  crowds.  In 
addition  many  visiting  vessels  and 
official  dignitaries  are  expected  to 
remain  in  the  port  area  through  August 
21, 1984.  Normal  commercial  operations 
in  the  Ports  of  Los  Angeles  and  Long 
Beach  will  also  continue  resulting  in  a 
short  term  period  of  high  congestion  and 
security  problems. 

The  following  problems  are 
anticipated,  among  others:  (1)  Increased 
search  and  rescue  operations;  (2)  harbor 
and  shipping  channel  conflicts  and 
congestion:  (3)  "Rules  of  the  Road" 
violations  and  related  casualties;  (4) 
anchorage  conflicts;  (5)  boardings  and 
safety  inspections  of  passenger  vessels, 
water  taxis,  sport  charter  boats,  and 
other  vessels;  (6)  pollution  incidents;  (7) 
crowd  control  during  Olympic  Yacht 


Racing  events;  (8)  drug  trafficking:  and 
(9)  potential  terrorist  activities. 

COYP  LA-iB  will  direct  its  efforts 
towards  maintaining  the  safe  movement 
of  commercial  and  non-commercial 
traffic  through  the  shipping  channels 
and  waterfront  facilities;  and  towards 
maintaining  the  security  of  the  port  the 
Olympic  Yacht  Race  areas,  and  the 
expected  large  number  (rf  visitors 
arriving  to  view  these  events.  The  Coast 
Guard  has  the  responsibility,  in 
conjunction  with  local  law  enforcement 
agencies,  for  the  safety  and  security  of 
the  Ports  and  must  plan  and  prepare  to 
meet  any  situations  which  could  occur. 

Accordingly.  Coast  Guard  vessels 
carrying  armed  safety  and  law 
enforcement  teams  will  continuously 
patrol  both  Ports,  their  entrances  and 
approaches.  The  primary  mission  of 
these  teams  will  be  to  prevent  or  control 
hazardous  boating  activities,  with  an 
emphasis  on  facilitating  commercial  port 
operations  and  recreational  boating. 
"Hiese  teams  will  also  act  to  interdict 
any  illegal  activities  found  within  the 
areas  covered. 

The  proposed  rules  for  vessel  and  port 
facility  operations  are  intended  to 
increase  safety  and  security  through 
increased  operation  vigilance.  The 
restrictions  on  recreational  craft 
operating  in  the  Safety  Zone  are 
necessary  to  prevent  security  patrols 
from  being  overwhelmed  by  large 
numbers  of  recreational  boats  cruising 
within  the  ports  and  to  minimize 
shipping  channel  congestion  for  the  safe 
navigation  of  merchant  vessels  in 
restricted  waters. 

While  carrying  out  these  port  safety 
and  security  operations,  the  COTP  LA- 
LB  will  make  every  effort  to  minimize 
the  necessary  restrictions  on  vessel  and 
port  activities,  within  overall  safety  and 
security  considerations. 

Separate  Safety  Zone  regulations  will 
be  published  for  the  anticipated  'Tall 
Ships"  parade  and  Long  Beach  Harbor 
fireworks  display  on  July  4, 1984,  and 
the  Olympic  Yadit  racing  sites  as  soon 
as  events  and  schedules  are  finalized. 
These  regulations  will  be  re-printed  in 
the  Local  Notice  to  Mariners. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  insignificant  in 
accordance  with  DOT  PoUces  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  regulation  is  of 
limited  duration,  limits  access  to  certain 
port  areas  without  denying  access  to 
those  who  require  it,  will  not  cause 
delays  to  vessels  fransiting  the  area,  and 
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prohibits  only  large  shipments  of  a  few 
hazardous  substances.  Based  on  this 
assessment  it  is  certified  in  accordance 
with  Section  eOS(b)  of  the  Regulatory 
Flexibility  Act  {5  U.S.C.  e05(b))  that  this 
Regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  Order. 

List  of  Subjects  in  SS  CFR  Part  165 

Safety  zone:  Ports  of  Los  Angeles  and 
Long  Beach,  and  San  Pedro  Bay. 
Cal^omia. 

PART  165-[AMENI>ED] 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  S  165.T1142  to  read  as 
follows: 

S165.T1142    Ports  Of  LoaAngalM  and 
Long  BMCh,  and  San  Psdro  Bay.  CaWomls 
Safety  Zona. 

(a)  Purpose.  (1)  This  temporary 
regulation  is- intended  to  manage  the 
expected  increase  in  traffic  congestion 
in  the  San  Pedro  Bay,  Ports  of  Los 
Angeles  and  Long  Beach,  and  their 
environs  during  the  period  from  early 
July  through  the  1964  Summer  Olympic 
Games,  in  order  to  provide  a  safe  and 
sec\ire  area  for  all  members  of  the 
maritime  community.  Because  a  large 
number  or  visiting  boats  and  dignitaries 
are  expected  to  arrive  early  in  July  and 
remain  in  the  Ports  beyond  the  end  of 
the  Olympic  Games,  the  Safety  Zone 
will  be  in  effect  from  July  9, 1964  through 
August  21. 1964  to  insure  adequate  port 
safety  and  security.  The  Captain  of  the 
Port  (COTP  LA-LB)  may  cancel  the 
Safety  Zone  at  an  earlier  date  if  safety 
and  security  considerations  permit  it 

(2)  This  temporary  regulation  adds  to 
all  existing  regulations  applicable  to  the 
affected  areas,  and  does  not  replace  or 
supercede  any  regulation  in  effect 
during  the  term  of  this  temporary 
regulation. 

(3)  Upon  written  application  and  good 
cause  shown,  COTP  LA-LB  may  grant  a 
waiver  of  any  requirement  of  this 
temporary  r^^ation. 

(b)  Effective  Dates.  Unless  otherwise 
indicated  in  an  individual  subsection 
below,  this  temporary  regulation  is 
effective  from  July  9. 1964  through  and 
including  August  21, 1964. 

(c)  Area  Covered.  All  waters  and 
waterfront  facilities  located  within  the 


following  boundaries  constitute  a  Safety 
Zone: 

(1)  San  Pedro  Bay  and  Port  Facilities. 
All  navigable  waters  and  water  front 
facilities  located  north  of  a  line 
extending  fit>m  Point  Fermin  Light 
eastward  along  the  shoreline  to  the  west 
end  of  the  San  Pedro  Breakwater 
eastward  cdong  that  breakwater  across 
the  Los  Angeles  Main  Channel  Entrance, 
along  the  Middle  BreaKwater.  across  the 
Long  Beach  Chaimel  Entrance,  along  the 
Long  Beach  Breakwater  to  its  east  end. 
then  continuing  eastward  along  the 
COLR^S  Demarcation  Line  (33  CFR 
80.1135(a))  to  the  south  end  of  the 
Anaheim  Bay  West  Jetty,  then 
southward  to  the  end  of  the  East  Jetty 
and  then  eastward  along  the  East  Jetty 
to  the  shoreline.  This  includes  all 
navigable  waters  and  waterfront 
facilities  within  the  Ports  of  Los  Angeles 
and  Long  Beach  and  adjacent  coastal 
areas  including  Anaheim  Bay. 

(2)  Commercial  Anchorage  F  (Outside 
of  the  Long  Beach  Breakwater)  (33  CFR 
110.214(a)(6)). 

(3)  The  Regulated  Navigation  Area 
defined  in  33  CFR  165.1109.  This  area 
includes  Commercial  Anchorage  G  (33 
CFR  110.214(a)(7)),  the  Los  Angeles  Pilot 
Area,  and  the  Long  Beach  Pilot  Area. 

(4)  The  CataUna  Cruises  terminals  at 
Newport  Beach.  Califomia  and  Avalon 
Bay.  Santa  Catalina  Island;  and  all 
waters  under  and  within  10  yards  of 
public  ferries  transiting  between  Santa 
Catalina  Island  and  Long  Beach.  Los 
Angeles  or  Newport  Beach.  Califomia 
while  said  ferries  are  operating  on  the 
navigable  waters  of  the  United  States. 

(5)  The  area  bounded  seaward  from 
the  west  end  of  the  Long  Beach 
breakwater  ("Queen's  Gate")  due  south 
to  the  U.S.  Territorial  Waters  boundary 
and  then  southerly  along  the  territorial 
boundary  line  to  the  33*38'  parallel  and 
then  due  east  to  the  shoreline.  This  area 
of  the  Safety  Zone  will  encompass  the 
Olympic  race  co\u«e  that  will  be  moved 
to  correspond  to  wind  conditions. 

(d)  Definitions. 

(1)  Bulk  Shipments  of  Cargos  of 
Particular  Hazard— Those  quantities  of 
the  subject  cargos  as  listed  in  33  CFR 
126.10,  that  are  greater  than  the  volume 
of  one  standard  shipping  container. 

(2)  Designated  Waterfront  Facility— A 
faciUty  induding  piers  and  pierside 
warehouses  or  storage  tanks  that  handle 
Designated  Dangerous  Cargos  or  Cargos 
of  Particular  Ha^rd  as  d^ined  in  33  CFR 
Part  126. 

•     (3)  Merchant  Vessels— Any  vessel 
carrying  cargos  of  commercial  value  for 
commercial  purposes.  Not  included  in 
this  definition  are  commercial  fishing, 
sport  fishing,  diving,  whale  watching,  or 
harbor  toiu-  boats,  water  taxis,  tug  or 


tow  boats  and  all  non-self-propelled 
barges. 

(4)  Offshore  Structure — ^Any  oil  island, 
oil  drilling  platform,  pipeline,  or  floating 
platform  permanently  fixed  or  anchored 
to  the  ocean  bottom  within  the  Safety 
Zone. 

(5)  Passenger  Vessel— Any  passenger 
vessel  carrying  over  100  passengers  with 
overnight  accommodations  for  all  of 
them. 

(6)  Pleasure  Craft— Any  sail  or  power 
vessel  operated  for  recreational 
purposes  (including  bareboat  charters) 
that  are  not  carrying  paying  passengers. 
Not  induded  in  this  definition  are 
commerdal  fishing,  sport  fishing,  diving, 
whale  watching,  or  harbor  tour  boats, 
water  taxis,  tug  or  tow  boats,  all  non- 
self-propelled  barges,  merchant  vessels 
or  passenger  vessels  as  defined  above. 

(7)  Vessel— indudes  every  water 
craft  induding  non-displacement  craft 
and  seaplanes,  used  or  capable  of  being 
used  as  a  means  of  transportation  on 
water. 

(e)  77»e  Following  Rules  Apply  To 
This  Safety  Zone. 

(1)  No  vessel  may  enter  or  transit  the 
following  areas  without  prior  approval 
bom  the  officials  indicated. 

(i)  Todd  Shipyard,  San  Pedro, 
Califomia. 

(A)  All  waters  within  100  yards  of 
Berths  102  through  lia  Port  of  Los 
Angeles.  Califomia. 

(Bl  Manager  Todd  Shipyard  or  COTP 

la-1b. 

(ii)  Military  Transportation 
Management  Command  (MTMC). 

(A)  All  waters  within  10  yards  of 
Berths  54  and  55,  East  Channel  Port  of 
Los  Angeles,  Califomia. 

(B)  Commanding  Officer  MTMC  or 
COTPLA-iR 

(iii)  United  States  Naval  Station.  Long 
Beach.  Califomia:  (See  33  CFR  207.617.) 

(A)  All  waters  in  the  Naval  Station 
West  Basin  west  of  a  line  from  LB  Berth 
122  to  the  eastern  end  of  the  Naval 
Station  Mole. 

(B)  Commanding  Officer  of  the  Long 
Beach  Naval  Station  or  COTP  LA-LB. 

(iv)  United  States  Naval  Weapons 
Station  Seal  Beach,  Anaheim  Bay. 
Califomia:  (See  33  CFR  110.215,  33  CFR 
204.105.) 

(A)  All  waters  in  the  Anaheim  Bay 
entrcmce  marked  and  buoyed  off  as 
restricted  waters. 

(B)  Commanding  Officer  of  the  Naval 
Weapons  Station  or  COTP  LA-LB. 

(v)  United  States  Navy  Fuel  Piers; 
Port  of  Loa  Angeles.  California: 

(A)  All  waters  within  10  yards  of  LA 
Berths  37  through  39. 
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(B)  Commanding  Officer.  Military 
Sealift  Command  Long  Beach  or  COTP 
LA-4JB. 

(2)  All  vessels  are  prohibited  from 
entering  within  the  boundaries  of  the 
Olympic  race  courses  on  racing  days 
without  the  permission  of  the  Coast 
Guard  or  LB.R.O.C.  boats.  Buoys  and 
Coast  Guard  spectator  control  boats  will 
mark  and  control  access  to  these  race 
course  areas.  In  general,  all  of 
Commercial  Anchorage  F  and 
Commercial  Anchorage  K  %vill  have 
restricted  access  on  racing  days  from 
)uly  29  through  August  la  1984. 

(3)  Except  with  the  prior  permission  of 
the  operator  of  the  waterfront  facility, 
structure,  or  vessel,  or  the  COTP  LA-LB; 
no  vessel  may  berth,  anchor,  tie  up  to,  or 
loiter  within  ten  yards  of: 

(i)  Any  waterfront  facility,  or  offshore 
facility  or  structure,  which  handles 
Dangerous  Cargos,  Designated 

Dangerous  Cargos,  or  Cargos  of      

Particular  Hazard  as  defined  in  33  CFR 
Part  128.  Such  facilities  and  structures 
will  display  prominent  signs  prohibiting 
access  by  unauthorized  persons. 

(ii)  Any  passenger  vessel,  Cataiina 
public  ferry,  or  merchant  vessel  at 
anchorage  or  at  any  berth. 

(4)  No  vessel  may  block,  loiter  in,  or 
impede  the  through  transit  of  vessels  in 
any  charted  approach,  channel  entrance, 
channel,  harbor,  or  basin  (Navigational 
Rules  of  the  road  will  always  apply). 

(i)  The  term  "charted  approach, 
channel  entrance,  channel,  harbor,  or 
basin"  includes  but  is  not  limited  to  the 
following  areas: 

(A)  Long  Beach  Pilot  Area,  Long 
Beach  Channel  Entrance,  Long  Beach 
Channel,  Southeast  Basin,  Basin  Six, 
Middle  Harbor,  East  Basin.  Inner 
Harbor,  Channel  Two.  and  Channel 
Three. 

(B)  Los  Angeles  Pilot  Area,  Los 
Angeles  Channel  Entrance,  Main 
Channel,  West  Channel,  East  Channel, 
Fish  Harbor,  Turning  Basin.  West  Basin. 
Slip  No.  1.  Slip  No.  5,  East  Basin 
Channel,  East  Basin,  and  Cerritos 
Channel. 

(5)  Nothing  in  this  paragraph  (e)  is 
intended  to  deny  the  right  of  continuous 
transit  through  Uie  areas  listed  except 
where  prior  approval  has  been 
specifically  required. 

(8)  No  person  may  engage  in  any  skin 
diving,  scuba  diving,  or  snorkeling 
within  100  yards  of  any  merchant  vessel. 

passenger  vessel,  Cataiina  Ferry,      

waterfront  facility  (as  defined  by  33  CFR 
6.01-4)  or  offshore  structure,  except  with 
the  prior  permission  of  COTP  LA-LB. 

(7)  Pleasure  Craft. 

(i)  Any  pleasure  craft  which  desires  to 
remain  overnight  in  the  Safety  Zone  and 
does  not  have  an  assigned  slip,  berth  or 


mooring  in  a  marina  or  recreational 
boating  anchorage  in  the  Safety  Zone 
will  be  required  to  moor  in  General 
Anchorage  P  (33  CFR  110.214(a)(12)  and 
110.214(b)).  The  City  of  Long  Beach 
Marine  Bureau  is  primarily  responsible 
for  the  management  of  General 
Anchorage  P  and  may  impose  additional 
requirements  for  the  use  of  this 
anchorage  (for  additional  information 
(213)  432-4496).  This  anchorage  will  be 
marked  with  temporary  buoys; 
operational  restrictions  will  be  provided 
by  Marine  Department  patrol  boats  and 
announced  in  the  Local  Notice  to 
Mariners  and  by  Marine  Safety 
Broadcasts. 

(ii)  Direct  transits  within  the  Safety 
Zone  between  slips,  berths  or  moorings 
and  the  sea,  waterfit>nt  recreational 
boat  faciUties  (e.g.,  waterfront 
restaurants,  small  boat  yards,  fuel 
piers),  or  designated  recreational 
boating  areas  are  allowed,  except  in 
areas  where  prior  approval  has  been 
specifically  required. 

(iii)  Recreational  boating  inside  the 
port  breakwater  from  sunset  to  sunrise, 
including  cruising,  racing,  fishing, 
sightseeing,  anchoring  or  related 
activities  is  prohibited  except  in  the 
following  designated  recreational 
boating  areas: 

(A)  Recreational  boating  is  allowed 
inside  the  breakwater  westward  of  a 
line  running  between  the  southern  end 
of  LA  Berth  47  (Union  Oil  Terminal 
(Light  "2"))  and  the  west  end  of  the 
Middle  Breakwater  ("Angel's  Gate") 
except  where  prohibited  (8ee(e)(l))  or 
limited  (see  (e)(2)-{4))  by  this  regulation 
(e.g.  keep  at  least  10  yards  from  the 
Navy  Fuel  Piers  and  the  Union  Oil 
Terminal  and  any  vessels  berthed 
there). 

(B)  Recreational  boating  is  allowed 
inside  the  breakwater  eastward  of  a  line 
running  between  the  southeast  comer  of 
Long  Beach  Pier  J  (Light  "]")  and  the 
east  end  of  the  Middle  Breakwater 
("Queen's  Gate")  except  where 
prohibited  (see  (e)(1))  or  limited 
(see(e)(2}-(4))  by  this  regulation  (e.g., 
keep  at  least  10  yards  from  merchant 
ships,  Cataiina  ferrys,  oil  islands,  and 
outside  Olympic  race  courses). 

(C)  Recreational  boating  outside  the 
Los  Angeles-Long  Beach  breakwater, 
and  Anaheim  and  Alamitos  Bays  is 
allowed  except  where  prohibited  (see 
(e)(1)),  or  limited  (see  (e)(2)-(4))  by  this 
regulation  (e.g.,  remain  outside  U.S. 
Naval  Weapons  Station  prohibited 
areas  and  outside  the  Olympic  race 
courses). 

(iv)  Additional  safety  and  crowd 
control  restrictions  during  Olympic  race 
periods  may  be  imposed  at 
circumstances  require.  These 


restrictions  will  be  announced  in  the 
Local  Notice  to  Mariners  and  by  Marine 
Safety  Broadcasts. 

(8)  Cargo  Handling  and  Security 
(Effective  from  July  21, 1984  through  and 
including  August  14, 1984.): 

(i)  All  bulk  shipments  of  Cargos  of 
Particular  Hazard,  are  prohibited 
without  the  prior  approval  of  COTP  LA- 
LB. 

(ii)  No  vessel  carrying  "radioactive 
materials "  as  defined  by  49  CFR  173.389, 
excepting  those  vessels  carrying  only 
"limited  quantities  of  radioactive 
materials"  as  defined  by  49  CFR  173.391. 
may  enter  or  transit  the  Safety  Zone 
unless: 

(A)  The  vessel  or  agent  gives  to  COTP 
LA-LB  72  hours  advance  notice  of  the 
vessel's  arrival,  transit,  or  departure; 
and 

(B)  COTP  LA-LB  has  given  prior 
approval  to  enter,  transit,  or  depart.  The 
approval  will  be  based  on  the  security 
measures  taken  by  the  vessel's  master 
and  operator  to  protect  the  vessel  and 
its  cargo  while  in  the  Safety  Zone. 

(iii)  While  bulk  Dangerous  Cargos, 
Designated  Dangerous  Cargos,  or 
Cargos  of  Particular  Hazard  are  present; 
a  Designated  Waterfront  Facility  shall 
provide  the  equivalent  of  a  minimum 
security  level  of  3  guards,  each  with 
radio  communications.  The  facility  shall 
station  on  guard  at  each  open  gate,  one 
guard  on  fence  patrol,  and  one  guard  on 
pier  patrol.  The  supervising  guard  shall 
also  monitor  Channel  22A  VHF-4T^. 
This  guard  shall  report  any  dangerous 
circumstances  to  the  COTP  LA-LB  on 
this  radio  channel,  or  telephone  if 
circumstances  permit 

(9)  Vessel  Security  (Effective  from  July 
21. 1984  through  and  including  August 
14. 1984.): 

(i)  Merchant  Vessels. 

(A)  A  merchant  vessel  at  berth  or  at 
anchor  shall  maintain  continuous  port 
and  starboard  weather  deck  patrols  (one 
peraon  on  each  side)  to  maintain 
waterside  and  shoreside  seciuity. 

(B)  A  merchant  vessel  at  berth  or  at 
anchor  shall  maintain  a  continuous 
bridge  watch.  The  bridge  watch  shall 
monitor  Channel  22A  VHF-FM  and 
report  any  dangerous  circumstances  to 
the  COTP  LA-LB  on  this  radio  channel. 

(C)  A  merchant  vessel  at  berth  or  at 
anchor  shall  conduct  a  positive 
identification  check  of  all  persons 
embarking,  and  shall  check  all  baggage, 
stores  and  cargo  being  loaded  for 
weapons,  explosives,  and  other 
contraband. 

(D)  A  merchant  vessel  at  anchor  shall 
keep  the  accommodation  ladder  in  the 
raised  position,  except  while  actively 
embarking  or  disembarking  persons. 
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(E)  A  merchant  vessel  at  anchor  shall 
block  its  hawsepipes  by  shields  or  by 
any  other  equivalent  means  to  prevent 
access  to  the  vessel  via  the  anchor 
chain. 

(F)  Prior  to  entry  into  the  Safety  Zone 
from  another  port,  the  master  of  the 
merchant  vessel  shall  certify  to  COTP 
LA-LB  by  radio  or  message  that  his 
vessel  has  been  thoroughly  searched  for 
weapons,  explosives,  and  other 
contraband. 

(ii)  Passenger  vessels. 

(A)  A  passenger  vessel  at  berth  or  at 
anchor  shall  maintain  continuuous  port 
and  starboard  weather  deck  patrols  (one 
person  on  each  side)  to  maintain 
waterside  and  shoreside  security. 

(B)  A  passenger  vessel  at  berth  or  at 
anchor  shall  maintain  a  continuous 
bridge  watch.  The  bridge  watch  shall . 
monitor  Channel  22A  VHF-FM  and 
report  any  dangerous  circumstances  to 
the  COTP  LA-LB  on  this  radio  channel. 

(C)  A  passenger  vessel  shall  provide 
and  maintain  a  system  of  positive 
identification  passes  for  passengers, 
guests,  crew  and  related  ship  support 
personnel. 

(D)  A  passenger  vessel  shall  have  at 
least  one  armed  security  guard  at  each 
entry  point  on  the  vessel  and  shall 
conduct  a  positive  identification  check 
of  all  persons  embarking.  All  persons, 
baggage,  stores  and  cargo  being  loaded 
shall  be  checked  for  weapons, 
explosives,  and  other  contraband. 

(E)  A  passenger  vessel  at  anchor  shall 
keep  the  accommodation  ladder  in  the 
raised  position,  except  while  actively 
embarking  or  disembarking  persons. 

(F)  A  passenger  ship  at  anchor  shall 
block  its  hawsepipes  with  shields  or  by 
any  other  equivalent  means  to  prevent 
access  to  the  vessel  vik  the  anchor 
chain. 

(G)  Prior  to  entry  into  the  Safety  Zone 
from  another  port,  the  master  shall 
certify  to  COTP  LA-LB  by  radio  or 
message  that  his  vessel  has  been 
thoroughly  searched  for  weapons, 
explosives  and  other  contraband. 

(iii)  Catalina  Ferry  Vessels 

(A)  All  vessels  carrying  SO  or  more 
passengers  on  scheduled  nms  between 
Santa  Catalina  Island  and  Long  Beach, 
Los  Angeles  or  Newport  Beach. 
California  shall  provide  a  continuous 
security  watch  at  the  subject  ferry 
terminals  and  docked  ferry  vessels,  and 

(B)  Monitor  Channel  22A  VHF-FM 
while  at  berth  or  anchor,  and  report  any 
dangerous  circumstances  to  the  COTP 
LA-LB;  and 

(C)  Check  all  persons,  baggage,  stores 
and  cargo  being  loaded  for  weapons, 
explosives,  and  other  contraband. 
Knives,  hatchets,  and  related  camping 
accessories  when  packed  and  secured 


inside  camping  packs,  or  similiar 
luggage,  shall  be  exempt  from  security 
controls  other  than  detection,  at  the 
discretion  of  the  ferry  operator. 

(f)  Violations.  (1)  Any  person  who  is 
found  by  the  Secretary,  after  notice  and 
an  opportunity  for  a  hearing,  to  have 
violated  this  regulation  shall  be  liable  to 
the  United  States  for  a  civil  penalty,  not 
to  exceed  $25,000  for  each  violation. 

(2)(i)  Any  person  who  willfully  and 
knowingly  violates  this  regulation  shall 
be  fined  not  more  than  $50,000  for  each 
violation  or  imprisoned  for  not  more 
than  five  years,  or  both. 

(ii)  Any  person  who,  in  the  willful  and 
knowing  violation  of  this  regulation, 
uses  a  dangerous  weapon,  or  engages  in 
conduct  that  causes  bodily  injury  or  fear 
of  imminent  bodily  injury  to  any  o^icer 
authorized  to  enforce  this  regulation, 
shall,  in  lieu  of  the  penalties  prescribed 
in  subparagraph  (2)(A)  be  fined  not 
more  than  $100,000,  or  imprisoned  for 
not  more  than  ten  years,  or  both. 

(3)  Any  vessel  which  is  used  in 
violation  of  this  regulation  shall  be 
liable  in  rem  for  any  civil  penalty 
assessed. 

Authorities:  92  Stat.  1471, 1472, 147S.  1477 
(33  U.S.C.  1221, 1223, 1225, 1231);  49  CFR 
1.46(n)(4);  33  CFR  Part  8;  c.3a  Sec.  1,  40  Stat 
220,  SB  amended  (50  U.S.C.  191);  49  CFR 
1.46(b);  46  CFR  78.30. 

Dated:  April  24, 19B4. 
|.  H.  Guest. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Los  Angeles-Long  Beach. 
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33  CFR  Part  165 

(COTP  Wilmington.  NC;  Ragulatlon  84-01] 

Safety  Zone  Regulations;  Upper  Cape 
Fear  River,  North  Carolina 

AQENCV:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  close  the  Cape 
Fear  River  to  all  trafHc  from  the  Hilton 
Bascule  Bridge  down  river  to  the  Cape 
Fear  Lighted  Daymark  #57  during  the 
period  of  the  annual  Riverfest  raft  race 
on  Sunday,  7  October  1984.  The 
regulations  are  intended  to  reduce  river 
congestion  and  ensure  the  safety  of  the 
participants  in  the  Riverfest  raft  race. 
DATIS:  Comments  must  be  received  on 
or  before  June  18, 1984. 
ADOmssiS;  Comments  should  be 
mailed  to  Commanding  Officer,  Marine 
Safety  Office,  Suite  500,  272  N.  Front  St.. 
Wilmington.  NC  28401.  The  comments 
will  be  available  for  inspection  and 


copying  at  the  Marine  Safety  Oflice. 
Suite  500,  272  N.  Front  St.,  Wilmington, 
NC.  Normal  office  hours  are  between 
7:30  a.m.  and  4.-00  p.m.,  Monday  through 
Friday  except  holidays.  Comments  may 
also  be  hand  delivered  to  this  address. 

FOR  RIRTMER  INFORMATION  CONTACT 

Lieutenant  K.  C.  OLDS.  Chief. 
Operations  Department.  Coast  Guard 
Marine  Safety  Office,  Wilmington.  North 
Carolina.  Phone:  (919)  343-4892. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses  identify  this  notice  COTP 
Regulation  84-01,  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  giving  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  post  card  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  be  held  if  written 
requests  for  hearing  are  received  and  it 
is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafter  of  this  notice  is  Lieutenant 
K.  C.  OLDS,  project  officer  for  the 
Captain  of  the  Port,  and  Lieutenant  W.  J. 
Brudzinski.  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Coast  Guard  received  a  proposal 
for  an  safety  zone  from  Captain  F.  S. 
Conlon.  USN  (Ret),  on  behalf  of  Old 
Wilmington  Riverfront.  Inc..  requesting 
that  traffic  on  the  Cape  Fear  River  from 
the  Hilton  Bascule  Bridge  to  the  Cape 
Fear  Lighted  Daymark  #57  be  halted 
during  the  period  of  the  annual  Riverfest 
raft  race  on  Sunday,  7  October  1984. 
More  specifically,  the  proposed  safety 
zone  would  prohibit  any  vessel 
(sailboat,  pleasure  creaft  commercial 
vessel)  other  than  designated  safety 
boats  and  raft  race  participants,  from 
movement  within  or  through  the  safety 
zone.  This  will  eliminate  the  extreme 
safety  hazard  created  by  moving  vessels 
throwing  large  wakes,  thereby  upsetting 
raft  race  participants.  The  tentative 
duration  of  this  safety  zone  will  be  from 
1100  to  1800  on  Simday.  7  October  1984. 
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Ecaoomic  Asa«SMiient  and  Cartificaliaa 

This  proposed  regulation  is 
considered  to  be  non-signiflcant  in 
accordance  with  DOT  Pohcies  and 
Procedures  for  Simplification.  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  period  of  closure 
to  river  traffic  will  only  be  four  hours. 
Vessel  movement  records  indicate  that 
commercial  river  traffic  in  this  area  of 
the  Cape  Fear  River  would  be  minimal 
during  the  period  of  closure  and 
scheduling  of  commercial  vessel 
movements  can  be  adjusted  if  necessary 
to  avoid  the  area  during  the  closure 
times.  The  most  impact  though  non- 
economic,  will  be  to  the  pleasure  boat 
operators  who  have  in  past  years  lined 
the  riverbanks  during  past  raft  races. 
They  have  in  the  past  created  safety 
hazards  and  much  congestion  in  this 
area  of  the  river  during  the  raft  race. 
[}ased  upon  this  assessment,  it  is 
certified  in  accordance  with  Section  805 
(b)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)).  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  SubjecU  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
waterways. 

PART  165-(AMEN0ED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  165.T501  to  read  as  follows: 

8  165.T501    Cap*  Faar  Rlvar,  North 
Carolina  Safety  Zona. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  Northeast  Cape  Fear 
River  from  the  Hilton  Bascule  Bridge 
down  river  to  Point  Peter  and  the  Cape 
Fear  River  from  Point  Peter  down  river 
to  Cape  Fear  Lighted  Daymaric  #57. 

(b)  Regulations.  (1)  in  accordance 
with  General  Regulation  in 
Subparagraph  165.23  of  this  part,  entry 
into  or  remaining  in  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231:  49  CFR  146;  33  CFR 
1SS.3) 


Dated:  April  23. 1984. 
Edwaid  V.  Graca. 

Captain,  USCC,  Commanding  Officer.  Marine 
Safety  Office.  Wilmington.  N.C. 

int  Doc  M-n9S0  FIM  S-4-M;  •:45'am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttM  Anny,  Corps  of 
Engineers 

33  CFR  Part  325 

Processing  of  Department  of  tfie  Army 
Permits;  Procedures  for  The 
Protection  of  Historic  Properties 

aocncy:  Army  Corps  of  Engineers. 

DOD. 

action:  Proposed  rule. 

SUMMANv:  These  proposed  regulations 
would  establish  the  procedures  to  be 
followed  by  the  U.S.  Army  Corps  of 
Engineers  in  its  regulatory  program  in 
order  to  comply  with  the  National 
Historic  Preservation  Act.  They  would 
replace  regulations  proposed  by  the 
Corps  on  April  3. 1980.  With  the 
concurrence  of  the  Advisory  Council  on 
Historic  Preservation  (ACHP).  the  Corps 
has  been  operating  in  accordance  with 
the  1980  proposed  Appendix  C  which 
has  not  been  published  as  a  Tmal  rule. 
DATC  Comments  must  be  received  on  or 
before  July  3, 1984. 
AOOflESS:  Comments  should  be 
addressed  to  HQDA  (DAEN-CWO-N). 
Washington.  DC.  20314. 
FOM  FURTHER  INFORMATION  CONTACT: 
Mr.  Sam  CoUinson.  (202)272-0199. 
SUPPLEMENTARY  INFORMATION:  Through 
today's  proposed  changes  to  the  permit 
regulations,  the  Corps  of  Engineers 
intends  to  foster  conditions  under  which 
today's  society  and  our  historic 
resources  can  exist  in  productive 
harmony  and  fulfill  the  social,  economic 
and  other  needs  of  the  Nation. 

Under  section  404  of  the  Clean  Water 
Act.  section  103  of  the  Ocean  Dumping 
Act.  and  several  sections  of  the  River 
and  Harbor  Act  of  1899.  the  Army  Corps 
of  Engineers  regulates  many  activities  in 
the  "Waters  of  the  United  States." 
Regulated  activities  include  such 
construction  activities  as  ports,  marinas 
and  dredging  and  also  activities  which 
involve  placing  fill  material  in  the 
"waters  of  the  United  States." 

Sections  106  and  110(f)  of  the  National 
Historic  Preservation  Act  (NHPA) 
require  Federal  agencies  to  take  into 
account  the  effect  of  their  actions  on 
designated  historic  properties  and  to 
afford  the  Advisory  Council  on  Historic 
Preservation  (ACHP)  a  reasonable 


opportunity  to  comment  on  the  agency's 
undertakings.  Section  110(f)  of  the 
NHPA  further  requires  Federal  agencies 
to  take  actions  which  minimize  harm  to 
National  Historic  Landmarks.  For  each 
permit  activity  affecting  designated 
historic  properties  the  Corps  must  allow 
the  ACHP  a  reasonable  opportunity  to 
comment.  Thus,  each  citizen,  business 
and  public  entity  becomes  subject  to  the 
requirements  of  the  NHPA  when 
desiring  to  undertake  an  activity  which 
requires  a  Corps  permit,  including 
activities  on  private  property. 

In  the  Corps'  regulatory  program, 
permit  applications  are  evaluated  on  the 
basis  of  whether  the  proposed  activity  is 
in  the  overall  public  interest.  Many 
factors  such  as  water  quality,  jobs, 
historic  properties,  economics,  fish  and 
wildlife,  and  energy  are  considered  and 
balanced  in  determining  whether  the 
proposed  activity  is  in  the  overall  public 
interest.  Through  the  public  notice  on 
each  individual  application,  the  Corps 
actively  seeks  public  participation  by 
requesting  public  comments  on  the 
activity  and  holding  public  hearings 
when  warranted. 

The  Corps'  regulatory  program  has 
been  closely  examined  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  which  found  that  permit 
applications  often  encountered 
excessive  delay  when  applying  for  a 
Corps  permit.  For  example,  if  anyone 
objected  to  a  permit  application  the 
average  processing  time  was  250  days. 
On  May  7, 1982,  the  Task  Force  directed 
the  Army  to  take  steps  to  reduce  or 

eliminate  delays,  including  those 

caused  by  investigations  and  other 
procedures  required  under  the  National 
Historic  Preservation  Act."  The  Corps 
and  these  proposed  regulations  fully 
support  the  ACHP's  important  statutory 
role  in  historic  preservation.  The 
proposed  regulation  goes  to  great 
lengths  to  assure  that  all  interested 
parties,  including  the  ACHP  have  a 
reasonable  opportunity  to  comment  on 
permit  applications.  The  ACHP  has  the 
further  opportunity  to  comment  at  the 
level  of  detail  which  it  considers 
appropriate.  The  State  Historic 
Preservation  Officers  (SHPOs)  are  also 
given  the  opportunity  to  comment  on  all 
permit  applications  and  to  become  fully 
involved  in  the  designation  of  historic 
properties  which  are  discovered  as  a 
result  of  a  permit  application.  In  its 
public  interest  review  of  an  application, 
the  Corps  will  continue  to  give  full 
consideration  to  comments  received 
from  the  ACHP  and  SHPO  and  to  other 
available  information  concerning 
historic  properties  so  that  the 
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importance  of  historic  preservation  is 
fully  recognized  in  the  process. 

While  the  Corps'  regulatory  program 
is  excluded  from  the  specific 
requirements  of  EO  12372  governing 
Federal/State  coordination,  the  Corps' 
program  is  conducted  in  the  spirit  of 
FederaUsm.  We  have  developed  this 
appendix  in  that  spirit  It  provides  an 
opportunity  for  involvement  of  State  and 
local  ofRcials  as  well  as  the  general 
public. 

On  January  30, 1979,  the  ACHP 
published  final  amendments  to  its 
regulations  (36  CFR  Part  800) 
implementing  section  106  of  the  NHPA. 

On  April  3, 1980,  the  Corps  published 
proposed  counterpart  regulations  to 
amend  33  CFR  Part  325  (45  FR  22112)  by 
adding  new  Appendix  C.  With  the 
concurrence  of  the  ACHP,  the  Corps  has 
been  operating  in  accordance  with  the 
1980  proposed  Appendix  C  which  has 
not  been  published  as  a  final  rule. 

As  a  result  of  the  maturing  Federal 
program  for  historic  preservation  and  an 
October  1983,  opinion  of  the  Office  of 
Legal  Counsel  in  the  Department  of 
Justice,  the  1980  proposed  Appendix  C  is 
no  longer  appropriate.  Therefore,  we  are 
proposing  today  a  revised  Appendix  C 
which  will  help  reduce  delays  in 
processing  permit  applications  while 
fufiliing  our  responsibilities  under  the 
NHPA.  This  proposal  satisRes  sections 
106  and  110(0  of  the  NHPA  by  providing 
the  ACHP  a  reasonable  opportunity  to 
comment  on  permit  applications  which 
affect  historic  properties.  It  is  also 
consistent  with  the  intent  of  section 
404(q)  of  the  Qean  Water  Act  that  the 
Army  and  other  Federal  agencies 
involved  with  the  regulatory  program 
minimize  duplication,  needless 
paperwork  and  delays,  and  that  a  permit 
decision  be  reached  within  90  days. 

Under  this  proposal,  the  Corps  will 
give  the  SHPO  notice  of  each 
application  for  a  permit  and  provide  the 
current  knowledge  of  the  effect,  if  any, 
of  the  proposed  activity  on  the  historic 
properties.  If  designated  historic 
properties  are  involved  or  if  there  is  an 
historic  property  which  would  probably 
be  affected  and  appears  to  meet  the 
eligibility  criteria,  the  ACHP  will  also 
receive  the  notice.  There  will  be  an 
opportunity  (normally  30  days)  to 
comment  on  the  effect  of  that  activity  on 
historic  properties.  If  within  the 
comment  period  the  ACHP  advises  the 
Corps  that  it  needs  additional 
information  in  order  to  provide  its 
comments,  the  Corps  will  prepare  a 
more  detailed  report  on  the  effects  of  tKe 
activity  and  provide  the  ACHP  another 
opportunity  to  comment,  not  to  exceed 
30  days< 


In  addition  to  the  ACHP  comment 
process,  there  is  an  opportunity  for  the 
State  Historic  Preservation  Officer 
(SHPO)  and  the  general  public  to 
provide  comments  on  the  permit 
application.  Also,  if  the  need  arises,  the 
Corps  may  consult  with  the  involved 
parties  (e.g.,  ACHP,  SHPO.  applicant) 
within  the  permit  processing  period  to 
obtain  additional  comments  on  the 
effect  of  the  proposed  activity  on 
historic  properties. 

If  during  permit  processing  an 
undesignated  historic  property  is 
discovered  in  the  permit  area  which  is 
reasonably  likely  to  be  eligibile  for 
inclusion  in  the  National  Register  and  is 
reasonably  likely  to  be  affected  by  the 
undertaking,  the  ACHP  and  SHPO  will 
be  provided  the  same  opportunities  for 
comment  as  for  designated  historic 
properties. 

Further,  if  a  permit  case  requires  an 
Environmental  Impact  Statement  (EIS), 
the  ACHP  and  other  parties  will  have 
opportunities  to  comment  through  the 
EIS  process. 

List  of  Subjects  in  33  CFR  Fait  325 

Administrative  practice  and 
procedure.  Dams,  Environmental 
protection.  Intergovernmental  relations. 
Navigation  (water),  Water  pollution 
control.  Waterways,  Historic 
preservation,  National  Register  of 
Historic  Places. 

(33  U.S.C  401  et  aeq..  33  U.S.C.  1344, 33  U.S.C 
1413) 

Nota.— The  Department  of  the  Army  has 
determined  that  the  proposed  regulation  if 
not  a  major  nils  requiring  the  preparation  of  a 
regulatory  analysis  under  E.0. 12291.  The 
Corp  of  Engineers  certifies  pursuant  to 
section  605(b)  of  the  Regulatory  Flexibility 
Act  of  1980.  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a  significant 
number  of  entities. 

Dated:  April  3a  1984. 

MichadVolp*. 

Colonel.  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

A  new  Appendix  C  is  proposed  to  be 
added  to  33  CFR  Part  325  to  read  as 
follows: 

PART  325-PROCESSING  OF 
DEPARTMENT  OF  THE  ARMY 
PERMITS 


Appandix  C— Procednns  for  the  Protactioo  of 
Historic  Proparties 

1.  General.  This  appendix  establishes  the 
procedures  to  be  followed  by  the  U.S.  Army 
Corps  of  Engineers  (Corps)  to  fulfill  the 
requirements  set  forth  in  the  National 
Historic  Preservation  Act  (NHPA).  other 
applicable  historic  preservation  laws,  and 
Presidential  directives  as  they  relate  to  the 


regulatory  program  of  the  Corps  of  Engineers 
(33  CFR  Parts  320-330). 

a.  The  district  engineer  will  take  into 
account  the  effects,  if  any.  of  the  proposed 
undertaking  on  historic  properties. 
Furthermoe.  the  district  engineer  shall 
consider,  where  the  undertaking  may  directly 
and  adversely  affect  any  National  Historic 
Landmark,  actions  whidi  may  t>e  necessary 
to  minimize  harm  to  such  landmark. 

b.  Historic  properties,  irrespective  of  their 
National  Register  status,  that  may  be  directly 
affected  by  Uie  undertaking,  are  subject  to 
consideration  under  the  National 
Environmental  Policy  Act  (33  CFR  Part  23a 
Appendix  B).  and  the  Corps'  public  interest 
review  requirements  contained  in  33  CFR 
320.4  and  will  be  included  as  a  factor  in  the 
district  engineer's  decision  on  a  permit 
application. 

c.  In  processing  a  pennit  application,  the 
district  engineer  will  generally  accept  for 
Federal  or  Federally  assisted  projects,  the 
federal  agency's  or  federal  lead  agency's 
compliance  with  the  requirements  of  the 
NHPA 

d.  If  a  permit  application  requires  the 
preparation  of  an  Environmental  impact 
Statement  (EIS)  pursuant  to  the  National 
Environmental  Policy  Act  the  EIS  comment 
period  will  be  the  ACHP's  opportunity  to 
comment  in  accordance  with  the  NHPA  The 
draft  EIS  will  contain  the  information 
required  by  paragraph  5  below. 

2.  Definitions. 

a.  "Dtesignated  historic  property"  is  a 
property  listed  in  the  National  Register  of 
Historic  Places  (National  Register)  or  which 
has  been  determined  eligible  for  the  National 
Register  pursuant  to  36  CFR  Part  63. 

b.  "Undertaking"  is  an  activity  that 
reqtiires  an  individual  Department  of  the 
Army  permit.  (See  33  CFR  322 J.  33  CFR  323.3. 
and  33  CFR  324.3.). 

c.  "Certified  local  government"  is  a  local 
government  certified  in  accordance  with 
section  101(c)(1)  of  the  NHPA 

d.  The  tenn  "permit  area"  as  used  in  this 
appendix  means  those  areas  comprising  the 
waters  of  the  United  States  that  will  Im 
physically  affected  by  the  proposed  work  or 
structures  and  uplands  directly  affected  as  a 
result  of  authorizing  the  worii  or  structures. 
The  following  three  tests  must  all  be  satisfied 
for  an  activity  undertaken  outside  the  waters 
of  the  United  States  to  be  included  within  the 
pennit  area: 

(1)  Such  activity  would  not  occur  but  for 
the  authorization  of  the  woric  or  structures 
within  the  waters  of  the  United  States: 

(2)  Such  activity  must  be  integrally  related 
to  the  work  or  structures  to  be  authorized 
within  waters  of  the  United  States,  or 
conversely,  the  work  or  structures  to  be 
authorized  must  be  essential  to  the 
completeness  of  the  overall  project  or 
program:  and 

(3)  Such  activity  must  be  directly 
associated  (first  order  impact)  with  the  work 
or  structures  to  be  authorized. 

e.  The  term  "criteria  for  inclusion  in  the 
National  Register"  refers  to  the  criteria 
published  by  the  Department  of  Interior  in  36 
CFR  Part  604. 
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f.  The  term  "effect"  or  "effected"  i> 
described  in  paragraph  13  of  this  regulation. 

3.  Initial  Review.  Upon  receipt  of  a 
completed  application,  the  district  engineer 
will  consult  the  latest  published  version  of 
the  National  Register  and  the  list  of  eligible 
properties  to  determine  if  there  are  any 
designated  historic  properties  which  may  be 
affected  by  the  proposed  undertaking.  The 
district  engineer  will  also  consult  with  other 
appropriate  sources  of  information  for 
knowledge  of  undesignated  historic 
properties  in  the  permit  area  which  may  be 
affected  by  the  proposed  undertaking. 

4.  Public  Notice. 

a.  The  district  engineer's  current 
knowledge  of  the  presence  or  absence  of 
historic  properties  and  the  effects  of  the 
undertaking  upon  these  properties  will  be 
included  in  the  public  notice.  A  public  notice 
will  be  sent  to  the  State  Historic  Preservation 
Officer  (SHPO),  the  regional  office  of  the 
National  Park  Service  (NPS),  the  appropriate 
certified  local  governments,  and  interested 
citizens.  If  there  are  designated  historic 
properties  which  reasonably  may  be  affected 
by  the  undertaking  or  if  there  are 
undesignated  historic  properties  within  the 
permit  area  which  the  district  engineer 
reasonably  expects  to  be  affected  by  the 
undertaking  and  which  he  believes  meets  the 
criteria  for  inclusion  in  the  National  Register, 
the  public  notice  will  also  l>e  sent  to  the 
Advisory  Council  on  Historic  Preservation 
(ACHP). 

b.  For  designated  historic  properties  which 
reasonably  may  be  affected  by  the 
undertaking  and  which  have  been  newly 
identified  through  the  public  interest  review 
process,  the  district  engineer  will 
immediately  inform  the  applicant,  the  SHPO, 
the  appropriate  certified  local  government 
and  the  ACHP  of  the  district  engineer's 
current  knowledge  of  the  effects  of  the 
undertaking  upon  these  properties. 
Commencing  from  the  date  of  the  district 
engineer's  letter,  these  entities  will  be  given  a 
period  of  time  equivalent  to  that  stated  in  the 
public  notice  in  which  to  submit  their 
comments. 

5.  ACHP  Review  and  Comment. 

a.  If  the  district  engineer  receives  a  request 
from  the  ACHP  within  the  appropriate 
comment  period  which  states  that  the  ACHP 
needs  additional  information  in  order  to 
provide  its  comments,  the  district  engineer, 
normally  «<rithin  30  days,  shall  provide  the 
ACHP  »vith: 

(1)  A  project  description,  including,  as 
appropriate,  photographs,  maps,  drawings, 
and  specifications. 

(2)  A  Usting  of  the  designated  historic 
properties  subject  to  effect:  and  a  description 
of  any  undesignated  historic  properties 
identified  in  paragraph  8(b)(2):  and 

(3)  A  description  of  the  efjfects  of  the 
undertaking  on  the  designated  historic 
properties  and  on  any  undesignated  historic 
properties  identified  in  paragraph  S(b)(2)  and 
proposed  mitigation  measures  and 
alternatives  considered,  if  any. 

Copies  of  the  above  information  also 
should  be  forwarded  for  information 
purposes  to  the  applicant,  the  SHPO,  and  the 
appropriate  certified  local  government. 

b.  liie  district  engineer  will  provide  the 
ACHP  a  reasonable  opportunity,  not  to 


exceed  thirty  (30)  day*  from  the  date  of  the 
district  engineer's  letter  forwarding  the 
information  in  paragraph  5.a.,  to  provide 
comments  and  recommendations  concerning 
the  impacts  of  the  proposed  undertaking  on 
designated  historic  properties  and  on 
undesignated  historic  properties  identified  in 
paragraph  8(b)(2).  If  the  ACHP  does  not 
comment  by  the  end  of  this  comment  period 
the  district  engineer  will  complete  processing 
of  the  permit  application. 

8.  Consultation.  At  any  time  during  permit 
processing  the  district  engineer  may  consult 
with  the  involved  parties  to  discuss  and 
consider  possible  alternatives  to  avoid  or 
minimize  the  adverse  effects  of  a  proposed 
activity.  Consultation  shall  not  continue 
beyond  the  comment  period  provided  in 
paragraph  S.b. 

7.  District  Engineer  Decision.  In  making  the 
public  interest  decision  on  a  permit 
application,  in  accordance  with  33  CFR  320.4, 
the  district  engineer  shall  weigh  all  factors, 
including  the  effects  of  the  undertaking  on 
historic  properties  and  any  comments  of  the 
ACHP  and  the  SHPO.  The  district  engineer 
will  add  permit  conditions  to  reduce  effects 
on  historic  properties  which  he  determines 
are  necessary  in  accordance  with  33  CFR 
325.4. 

8.  Designation  or  Discovery  of  a  Property 
During  Permit  Processing. 

a.  Designation.  Upon  notification  that  the 
NPS  has  determined  that  an  historic  property 
is  eligible  for  inclusion  in  the  National 
Register  and  if  such  historic  property 
reasonably  may  be  affected  by  the 
undertaking,  the  district  engineer  will  follow 
the  procedures  contained  in  paragraph  4.b.  of 
this  appendix. 

b.  Discovery. 

(1)  If  the  district  engineer  becomes  aware 
of  the  existence  of  an  undesignated  historic 
property  within  the  permit  area  which  he 
reasonably  exf)ects  will  be  affected  by  the 
undertaking,  he  shall  immediately  notify  the 
regional  office  of  the  NPS,  the  SHPO,  and  the 
applicant  and  examine  all  reasonably 
available  information  on  the  undesignated 
historic  property. 

(2)  The  district  engineer  will  not  delay 
action  on  the  permit  application  unless  he 
believes  (a)  the  property  appears  to  meet  the 
criteria  for  inclusion  in  the  National  Register 
and  (b)  it  is  reasonable  to  expect  the  historic 
property  will  be  affected  by  the  undertaking. 
If  both  of  these  requirements  are  met,  he  will 
provide  the  applicant,  the  SHPO.  the  regional 
office  of  the  NPS,  the  appropriate  certified 
local  government  and  the  ACHP  with  the 
available  information  on  the  property  and  the 
current  knowledge  of  the  effect  of  the 
undertaking  upon  the  property.  Commencing 
from  the  date  of  the  district  engineer's  letter, 
these  entities  will  be  given  a  period  of  time 
equivalent  to  that  stated  in  the  original  public 
notice  (normally  30  days)  in  which  to  submit 
their  comments.  The  district  engineer  will 
follow  the  procedures  of  paragraph  S  if  the 
ACHP  desires  to  provide  additional 
comments  in  accordance  with  paragraph  5.a. 
If  insufficient  information  exists  to  provide 
the  information  required  by  paragraph  5.a,  (2) 
or  (3)  the  district  engineer  will  conduct  a 
survey  within  the  30  day  time  period  for  in 
paragraph  S.a. 


9.  Recovery  of  Historic  Properties.  If  the 
district  engineer  concludes  that  permitting 
the  activity  would  result  in  the  irrevocable 
loss  of  significant  scientific,  prehistoric, 
historical,  or  archeological  data,  the  district 
engineer  will  advise  the  Secretary  of  the 
Interior  (by  notifying  the  NPS  in  accordance 
with  36  CFR  86.2)  of  the  extent  to  which  the 
data  may  be  lost  if  the  undertaking  is 
permitted  and  any  plana  to  mitigate  such  loss 
that  would  be  implemented. 

10.  Historic  Properties  Discovered  During 
Construction.  If  the  district  engineer  finds  or 
is  notified  of  the  existence  of  a  previously 
unknown  historic  property  in  the  permit  area 
which  he  reasonably  expects  will  be  affected 
by  the  undertaking,  he  shall  immediately 
inform  the  permittee,  the  regional  office  of  the 
NPS.  SHPO,  and  appropriate  certified  local 
governments  of  the  current  knowledge  of  the 
historic  property  and  the  expected  effects.  If 
any,  of  the  undertaking  on  the  property.  If  the 
district  engineer  believes  that  the  property 
appears  to  meet  the  criteria  for  inclusion  in 
the  National  Register,  he  will  also  inform  the 
ACHP.  Baaed  on  comments  received,  equity 
to  all  parties  and  considerations  of  the  public 
interest,  the  district  engineer  may  modify, 
suspend  or  revoke  a  permit  in  accordance 
with  33  CFR  325.7.  The  ACHP  will  have  30 
days  to  provide  its  comments. 

11.  General  Permits.  Potential  impacts  on 
historic  properties  will  be  considered  in  the 
development  and  processing  of  general 
permits.  However,  because  of  the  nature  of 
the  general  permit  program  (see  Section 
325.5(c)  and  33  CFR  Part  330).  many  of  the 
specific  procedures  contained  in  this 
appendix  are  not  normally  applicable  to 
general  permits.  In  developing  general 
permits,  the  district  engineer  shall  consult 
with  the  SHPO  and,  where  appropriate,  the 
ACHP  and  other  organizations  and/or 
individuals  with  expertise  or  interest  in 
historic  properties.  Where  designated  historic 
properties  are  reasonably  likely  to  be 
affected,  general  permits  shall  be  conditioned 
to  protect  such  properties  or  to  limit  the 
applicability  of  the  permit  coverage. 

12.  Emergency  Procedures.  The  procedures 
for  processing  permits  in  emergency 
situations  are  described  at  33  CFR  325.2(e)(4). 
In  an  emergency  situation  the  district 
engineer  will  make  a  reasonable  effort  to 
receive  comments  from  the  SHPO  and  the 
ACHP.  as  appropriate,  if  historic  properties 
can  reasonably  be  expected  to  be  affected. 

13.  Considerations  for  Evaluating  Effect 

a.  In  determining  whether  an  undertaking  is 
reasonably  expected  to  have  an  effect  on 
historic  property,  the  district  engineer  will 
consider  factors  such  as  those  described 
below.  If  any  relevant  comments  have  been 
received,  these  will  be  considered  in  the 
district  engineer's  evaluation. 

(1)  An  undertaking  may  be  considered  to 
have  an  effect  on  an  historic  property  when  it 
is  reasonable  to  expect  that  the  undertaking 
will  permanently  and  significantly  alter  the 
integrity  of  the  characteristics  of  the  property 
which  qualify  it  or  may  qualify  it  for  its 
historic  designation,  as  defined  by  (a)  the 
National  Register  nomination,  (b)  a 
determination  of  eligibility  by  the  Secretary 
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of  the  Interior,  or  (c)  the  district  engineer  in 
paragraphs  8(b)  (2)  or  10. 

As  a  minimum  the  following  two  criteria 
must  be  met  by  an  undertaking  in  order  to 
determine  that  it  has  an  effect 

(a)  The  undertaking  will  permanently  and 
adversely  alter  the  characteristics  of  the 
property  which  qualify  the  property  for 
inclusion  in  the  National  Register,  and 

(b)  The  alteration  will  directly  and 
significantly  diminish  the  integrity  of  the 
qualifying  characteristics 

(2)  Effects  on  historic  properties  may 
include,  but  are  not  limited  to: 

(a)  Physical  destruction,  damage,  or 
alteration  of  all  or  part  of  the  property 

(b)  Neglect  of  a  property,  if  this  will  result 
in  its  substantial  deterioration  or  destruction 

(c)  Transfer  or  sale  of  a  property  without 
conditions  or  restrictions  adequate  to 
preserve  those  qualities  that  qualify  it  for  the 
National  Register 

b.  The  above  is  meant  to  be  a  guide  only 
and  is  not  necessarily  applicable  to  all 
situations.  The  district  engineer  may  modify 
these  factors  as  appropriate  for  the  specific 
case  under  consideration. 

(Fit  Doc  84-12006  Filed  S-3-S4:  S:45  wn) 
MLLNM  CODE  STIO-M-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  614 

CoNeg*  Housing  Program 

Correction 

In  FR  Doc.  84-10536  beginning  on  page 
16932  in  the  issue  of  Friday,  April  20, 
1984,  make  die  following  correction:  In 
the  first  column  of  that  page,  under  the 
DATES  heading,  the  date  "June  19, 1984" 
should  read  "May  21, 1984". 

BHJJNQ  CODE  1MS-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-S-FRL  2S79-S7I 

Fadaral  Asaistanca  Umitationa;  Stata 
of  ininoia    I 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnON:  Notice  of  proposed  rulemaking. 

summary:  lliis  notice  proposes  to  limit 
certain  federal  funding  assistance  for 
Cook,  Lake,  DuPage,  Kane,  St.  Clair,  and 
Madison  Counties,  Illinois.  These 
limitations  apply  to  funds  provided 
under  the  Clean  Air  Act  and  Title  23  of 
the  United  States  Code.  The  U.S. 
Enviommental  Protection  Agency 
(USEPA)  is  taking  this  action,  pursuant 
to  Section  17e(a)  of  the  Clean  Air  Act 
(Act),  because  the  State  of  Illinois  has 


failed  to  make  reasonable  efforts  to 
submit  a  State  Implementation  I^an 
(SIP)  for  Cook,  Lake,  DuPage,  Kane,  SL 
Clair,  and  Madison  Counties  that 
considers  each  of  the  elements  in 
Section  172  of  the  Act 

Section  172(b)(ll)(B)  of  the  Act.  as 
amended,  requires  the  implementation 
of  an  inspection  and  maintenance  (I/M) 
program  in  areas  that  have  obtained 
extensions  of  the  December  31, 1982, 
deadline  for  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  (Oi)  and/or  carbon 
monoxide  (CO).  Because  U.S.  EPA 
approved  the  State's  extension  request 
for  Cook,  Lake,  DuPage,  Kane,  St.  Clair, 
and  Madison  Counties,  and  I/M 
program  is  required  in  these  six 
Counties.  Illinois  was  required  to  submit 
a  SIP  revision  by  July  1982  that  met  all 
the  requirements  of  Section  172  (b)  and 
(c)  including  implementation  of  an  I/M 
program. 

The  1962  planned  revision  submitted 
by  the  State  of  Illinois  did  not  contain 
enforceable  rules,  regulations  and 
procedures  for  implementing  an  I/M 
program  in  any  of  these  counties.  As  a 
result.  U.S.  EPA  is  today  proposing  to 
find  that  the  State  of  Dlinois  has  failed 
to  submit,  and  is  not  making  reasonable 
efforts  to  submit,  a  SIP  that  considers 
each  of  the  elements  of  Section  172  of 
the  Act.  If  USEPA  takes  final  action 
affirming  these  findings,  the  funding 
limitations  will  apply  in  Cook,  Lake, 
Kane,  DuPage,  St  Clair,  and  Madison 
Counties.  Illinois. 

DATES:  Written  comments  must  be 
submitted  to  USEPA  on  or  before  June  4. 
1984.  See  Supplementary  Information  for 
pubUc  hearing  on  this  proposed  action, 
and  on  USEPA's  August  3. 1983, 
proposal  (48  FR  35315]  regarding  the 
imposition  of  construction  and  funding 
limitations  under  Section  176(b)  and 
173(4)  of  the  Clean  Air  Act 

addresses:  Send  any  comments  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
U.S.  EPA.  Region  V,  230  S.  Dearborn 
Street,  Chicago,  Ilhnois  60604.  See 
Supplmentary  Information  for  the 
locations  of  the  public  hearings. 

Copies  of  all  materials  related  to 
USEPA's  proposed  action  may  be 
inspected  during  normal  business  hours 
at  the  above  address  or  at  the  following 
locations:  Illinois  Environmental 
Protection  Agency,  Division- of  Air 
Pollution  Control,  2200  Churchill  Road, 
Springfield,  Illinois  62706. 

FOR  njRTHBR  HUTORMATION  CONTACT 

Randolph  O.  Cano.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V,  Chicago,  IlUnois 
60604,  (312)  886-6035. 


SUPPLEMENTARY  INFORMATION: 
A.  Background 

Congress  amended  the  Clean  Air  Act 
42  U.S.C.  7401  et  seq.,  in  1977  to  address 
the  major  health  problem  posed  by  the 
states'  failure  to  attain  the  NAAQS. 
Congress  required  states  to  revise  their 
State  Implementation  Viaas  (SIPs)  to 
provide  for  attainment  of  the  standards 
by  December  31, 1982.  and  to  submit  the 
revised  plans  to  USEPA  by  January  1. 
1979.  For  areas  with  serious  ozone  or 
carbon  monoxide  problems  that 
demonstrated  they  could  not  attain 
these  standards  by  the  end  of  1982.  even 
with  the  implementation  of  all 
reasonably  available  measures. 
Congress  allowed  an  extension  of  the 
attainment  date  up  to  December  31, 1987 
(Section  172(a)(2)). 

In  return  for  this  extension.  Congress 
required  states  to  submit  additional  air 
pollution  control  measures  in  their  1979 
SIP  revisions  (Section  172{b)(ll)).  One 
such  additional  measure  was  a  schedule 
for  implementation  of  an  inspection  and 
maintenance  (I/M)  program,  along  with 
certification  that  the  State  and  local 
governments  had  the  legal  authority  to 
implement  and  enforce  that  program 
(Sections  172(b)910)  and  172(b)(ll)(B)). 
Areas  that  obtain  extensions  also  must 
submit  a  second  SIP  revision  in  July  1982 
containing  all  enforceable  measures 
needed  to  ensure  attainment  by  1987 
(Section  172(c)).  This  SIP  revision  must 
include  all  rules,  regulations,  and 
procedures  needed  to  implement  and 
enforce  an  I/M  program. 

To  ensure  that  federal  funds  do  not 
further  contribute  to  the  already  serious 
air  pollution  problem,  and  to  encourage 
state  cooperation.  Congress  adopted 
Section  176(a).  Section  176(a)  of  the  Act 
requires  withholding  of  certain  federal 
assistance  fimds  for  highway 
construction  and  air  qtiality  plaiming 
grants,  if  the  USEPA  Administrator  finds 
that  a  state  has  failed  to  submit  or  is 
not  making  reasonable  efforts  to  submit 
a  SIP  whidi  considers  each  of  the 
elements  of  Section  172  of  the  Act 
including  the  requirement  for  I/M.  On 
April  10. 1980.  after  prior  notice  and 
public  comment  U^PA  and  the 
Department  of  Transportation  (DOT) 
published  their  final  policies  and 
procedures  for  imposing  funding 
restrictions  under  Section  176(a)  (45  FR 
24692).  This  notice  should  be  used  as 
reference  in  reviewing  today's  notice. 
Congress  also  requires  USEPA  to 
withhold  air  quality  plaiming  grants  and 
restrict  new  source  construction  if  a 
State  fails  to  carry  out  an  approved 
plan.  (Sections  176(b)  and  173(4)). 

The  State  of  Illinois  requested  an 
extension  of  the  attaiiunent  deadline  to 
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1987  for  ozone  for  Lake.  Kane,  DuPage. 
Cook,  St.  Clair,  and  Madison  Counties, 
and  for  carbon  monoxide  for  Cook 
County.  USEPA  approved  the  request  on 
February  21. 1980.  (45  FR  11472)  and 
Illinois  is,  therefore,  required  to 
implement  an  I/M  program  in  these 
counties.  USEPA  also  conditionally 
approved  the  revised  Illinois  Ozone/CO 
SIP.  including  the  extension  requests 
and  the  I/M  schedules. 

The  Illinois  SIP  included  certification 
that  the  State  has  sufficient  legal 
authority  to  implement  and  enforce  an  1/ 
M  program,  and  also  contained  a 
schedule  for  the  completion  of  all 
actions  necessary  to  implement  the 
program  by  December  31, 1982. 

Because  of  the  delays  by  Illinois  in 
meeting  its  schedule.  USEPA  sent  a 
letter  to  the  Governor  of  Illinois  on  April 
30. 1982.  that  notified  him  of  the  non- 
implementation  of  I/M.  and  of  USEPA's 
intention  to  publish  a  notice  proposing 
to  find  that  Illinois  had  failed  to  meet  its 
SIP  commitments  regarding  its  I/M 
program.  On  May  21. 1982.  the  State 
submitted  a  response  but  omitted  any 
information  to  show  that  Illinois  was.  in 
fact,  implementing  the  I/M  portion  of  the 
SIP.  On  August  3. 1983.  USEPA  proposed 
to  fmd  that  Illinois  was  not 
implementing  the  I/M  schedule  and 
commitment  contained  in  its  1979  SIP 
(48  FR  35313).  EPA  proposed  to  restrict 
construction  and  funding  under  Sections 
173(4)  and  176(b). 

Meanwhile.  Illinois  submitted  its  draft 
1982  revisions  to  its  Ozone/CO  SIP  on 
June  30. 1982.  The  June  30. 1982.  SIP 
formally  withdrew  the  1979  SIP 
commitment  to  implement  an  I/M 
program,  and  stated  that  an  I/M 
program  would  not  be  adopted  unless 
attainment  by  December  31, 1987,  would 
not  otherwise  occur,  as  indicated  by 
future  air  quality  data. 

In  a  letter  dated  August  23. 1982. 
USEPA  provided  its  evaluation  of  and 
comments  on  June  30. 1982.  submittal. 
The  I/M  portion  of  the  SIP  did  not 
contain  the  various  elements  required 
under  USEPA's  1982  SIP  policy.  There 
was  no  commitment  to  implement  I/M 
by  December  31. 1982.  and  no  rules  and 
regulations  were  included.  As  a  result, 
on  February  3. 1983  (48  FR  5110).  USEPA 
proposed  to  disapprove  the  I/M  portion 
of  the  1982  Illinois  Ozone/CO  SIP.  On 
March  21. 1983.  USEPA  extended  the 
public  comment  period  an  additional  45 
days  for  plans  proposed  to  be 
disapproved  (48  FR  11725). 

On  March  22, 1983.  USEPA  notified 
affected  Federal  State,  and  loOal 
agencies  that  the  USEPA/DOT 
procedures  for  imposing  the  funding 
limitations  under  Section  176(a)  were 
being  initiated.  This  notification  started 


a  30-day  consultation  period  in 
accordance  with  these  procedures. 
Between  March  22. 1983,  and  the  date  of 
this  notice.  USEPA  officials  have 
consulted  with  several  Federal.  State, 
and  local  officials  in  an  effort  to  resolve 
this  issue.  The  following  discussion  is  a 
summary  of  the  significant  events  that 
have  occurred  since  USEPA  initiated 
this  consultation  period. 

March  22.  1983— The  USEPA 
Regional  Administrator,  Valdas  V. 
Adamkus,  notified  the  Federal  Highway 
Administration  (FHWA)  Regional 
Administrator.  John  Hibbs,  by  letter  that 
the  State  of  Illinois  had  failed  to  meet 
the  requirements  of  the  Clean  Air  Act  as 
proposed  in  the  February  3, 1983, 
Federal  Register  (48  FR  5110).  In  this 
letter,  the  USEPA  initiated  the  30-day 
consultation  period  outlined  in  the  April 
10. 1980.  Federal  Register  (45  FR  24692] 
guidelines  for  the  Section  176(a]  process. 

March  29.  7983.— The  USEPA 
Regional  staff  met  with  the  FHWA 
Regional  staff  to  discuss  the  status  of 
the  Illinois  I/M  program. 

April  11.  1983.— The  USEPA  Regional 
Administrator  and  staff  met  with  the 
lEPA  staff  to  discuss  the  Section  176(a) 
schedule  and  procedures. 

April  15.  1983.— In  a  letter  to  the 
USEPA  Regional  Administrator,  the 
Counsel  to  Governor  Thompson. 
William  O'Connor,  addressed  several 
concerns  regarding  the  initiation  of  the 
consultation  period  by  USEPA  prior  to 
making  a  final  decision  on  the  adequacy 
of  the  1982  Illinois  Ozone-CO  SIP. 

ApriJ 21.  1963— The  FHWA  Regional 
Administrator  made  several 
recommendations  regarding  the  Section 
176(a)  schedule  and  procedures  in  a 
letter  to  the  USEPA  Regional 
Administrator.  These  recommendations 
included:  extending  the  consultation 
period  to  June  6. 1983;  allowing  1982 
attainment  areas  adequate  time  to  apply 
for  redesignation;  coordinating  action 
for  areas  included  in  two  Federal 
Regions:  and  scheduling  a  meeting  with 
affected  State  and  local  agencies 
concerning  the  17e(a)  process. 

May  12.  7993.— EPA  Air  Pollution 
Control  Division  Manager.  Daniel 
Goodwin,  provided  USEPA  Air 
Management  Division  Director.  David 
Kee.  with  •  list  of  questions,  including 
several  related  to  the  Section  17e(a) 
schedule  and  process,  to  be  discussed  in 
their  May  13, 1983.  meeting  regarding 
the  Illinois  1982  Ozone/CO  SIP. 

May  13. 1983— The  USEPA  Regional 
staff  met  with  lEPA  staff  to  discuss  the 
issues  presented  by  Mr.  Goodwin  in  the 
May  12. 1983.  letter  to  Mr.  Kee. 

The  USEPA  Regional  Administrator 
responded  to  the  April  21, 1983,  letter 
from  the  FHWA  Regional  Administrator 


and  agreed  to  extend  the  consultation 
period  and  meet  with  State  and  local 
officials,  if  requested. 

/uly  1.  1983— The  USEPA  Regional 
Administrator  responded  to  the  April  15, 
1983,  letter  from  the  Counsel  to 
Governor  Thompson,  and  forwarded 
several  documents  on  USEPA's  funding 
restriction  policy. 

/uiy  5.  1983— The  USEPA  Regional 
Administrator  forwarded  several 
documents  to  the  FHWA  Regional 
Administrator  on  USEPA's  Funding 
restriction  policy. 

July  29.  1983— The  USEPA  Regional 
and  the  USEPA  An  Arbor  staff  met  with 
the  lEPA,  and  personnel  from  the  Office 
of  the  Governor,  to  discuss  reasonable 
further  progress  requirements  and 
alternative  approaches  to  I/M. 

August  3.  1983— A  Federal  Register  (48 
FR  35315)  was  published  proposing 
Section  176(b)  and  173(4)  restrictions  for 
Illinois. 

August  12,  1983— \n  a  letter  to  the 
lEPA  Director,  Richard  Carlson,  the 
USEPA  Regional  Administrator  notified 
Illinois  of  the  August  3, 1983,  proposed 
rulemaking.  USEPA  requested  that  the 
State  provide  USEPA  with  the  specific 
steps  that  it  would  take  to  establish  its 
I/M  program.  USEPA  stated  that,  if 
legislative  action  were  determined  to  be 
necessary,  it  needed  to  be  obtained 
during  the  fall  session  of  the  legislature. 
USEPA  stated  that  such  action  by  the 
State,  and  subsequent  expeditious 
progress,  could  forestall  the  imposition 
of  construction  and  funding  restrictions. 

September  19.  1983— The  lEPA 
submitted  its  response  to  the  August  3, 
1983,  Federal  Register.  The  September 
19, 1983.  response  made  reference  to  a 
conunitment  from  the  Governor  of 
Illinois  to  the  USEPA  Administrator  that 
the  State  planned  to  proceed  with 
implementation  of  an  I/M  program.  The 
State  also  committed  to  presenting  a 
description  of  how  it  intended  to  carry 
out  the  program. 

November  4.  1983— The  lEPA 
submitted  a  revised  implementation 
schedule  with  an  implementation  date  of 
July.  1966. 

November  14.  7983— The  USEPA 
Regional  Administrator  notified  the 
lEPA  Director  that  the  schedule 
submitted  on  November  4. 1983,  was 
inadequate,  and  requested  that  the  State 
submit  an  acceptable  implementation 
schedule  by  November  30, 1983,  and 
seek  legislative  adoption  of  the  proposal 
by  the  end  of  January,  1984. 

December  12, 1983— The  USEPA 
Regional  staff  met  with  the  Executive 
Director  of  the  Chicago  Lung 
Association,  and  a  representative  from 
the  Environmental  Consensus  Forum,  to 
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discuss  their  possible  roles  as  mediators 
in  assisting  the  State  of  Illinois  in 
developing  a  political  consensus  as  to 
the  I/M  program. 

December  16.  /S«3— The  USEPA 
Regional  Administrator  notified  the 
FHWA  Regional  Administrator  that  the 
State  of  Illinois  had  failed  to  submit  an 
approvable  I/M  program  in  its  1982 
Ozone/CO  SIP,  and  that  the  USEPA  was 
reinitiating  the  30-day  consultation 
period. 

USEPA  also  notiHed  the  Governor  of 
Illinois,  the  Director  of  the  lEPA,  the 
Illinois  Secretary  of  Transportation,  the 
Chairman  of  the  IPCB,  the  County  Board 
Chairmen  of  Cook,  Lake,  Kane,  DuPage, 
St.  Clair,  and  Madison  Counties,  the 
Illinois  State  Chamber  of  Commerce,  the 
Chicago  Area  Transportation  Study,  the 
Chicago  Lung  Association,  the 
Northeastern  Illinois  Planning 
Commission,  and,  the  East-West 
Gateway  Coordinating  Council. 

December  20,  1983— USEPA 
distributed  a  press  release  regarding  the 
reinitiation  of  the  30-day  consultation 
period  for  Illinois. 

December  21. 1983— The  USEPA 
Regional  staff  met  with  the  FHWA 
Regional  staff  to  discuss  the  Section 
176(a)  process  and  procedures. 

December  27.  1983—1^6  Mayor  of 
East  St.  Louis,  Illinois,  Carl  OfHcer, 
requested  information  regarding  the 
effect  of  restrictions  on  East  St.  Louis 
from  the  USEPA  Regional  Administrator 
and  the  FHWA  Regional  Administrator. 

December  27, 1983 — In  response  to  the 
USEPA  letter  of  November  14, 1983, 
lEPA  submitted  a  new  implementation 
plan,  that  included  information  on  four 
program  options,  that  was  to  be 
presented  to  the  Illinois  General 
Assembly  during  the  Spring,  1984, 
session  without  specifying  a  single 
preferred  option.  The  four  options 
included  a  scheduled  date  of  October  1. 
1985,  for  testing  of  the  general 
automobile  fleet. 

January  4,  1984— The  FHWA  Regional 
Administrator  responded  to  the 
December  27, 1983.  letter  from  the 
Mayor  of  East  St.  Louis,  and  indicated 
that  the  exact  impact  of  the  restrictions 
on  East  St.  Louis  was  unknown  because 
the  project  evaluation  criteria  were  still 
being  negotiated  by  USEPA  and  FHWA. 

January  13. 1984— The  USEPA 
Regional  staff,  FHWA  Regional  staff, 
and  representatives  from  the  Illinois 
Department  of  Transportation  (IDOT) 
and  lEPA  met  to  discuss  the  project 
evaluation  criteria  and  procedures. 

The  USEPA  Regional  Administrator 
met  with  the  lEPA  Director,  and  with 
personnel  from  the  Office  of  the 
Governor  and  the  Secretary  of  State,  to 


discuss  the  legislative  and  funding 
restriction  schedules. 

January  16  and  17,  IfliM— USEPA 
contacted  environmental  groups  and 
planning  organizations  regarding 
USEPA's  position  on  I/M.  USEPA's 
recent  activity  with  respect  to  I/M.  and 
possible  funding  restrictions  on  Illinois. 

B.  Proposed  Findings  and  Actions 

Based  on  the  failure  of  the  State  of 
Illinois  to  submit  rules,  regulations,  and 
procedures,  for  an  I/M  program,  as  part 
of  its  1982  SIP  revision  USEPA  proposes 
the  following  actions: 

1.  USEPA  proposes  to  find  that  the 
State  of  Illinois  has  failed  to  submit  and 
is  not  making  reasonable  efforts  to 
submit,  an  approvable  SIP  for  ozone  and 
carbon  monoxide  that  considers  each  of 
the  elements  required  by  Section  172  of 
the  Act;  and, 

2.  USEPA  proposes  to  impose  federal 
funding  restrictions  on  Lake,  Kane, 
DuPage,  Cook,  St.  Clair,  and  Madison 
Counties  under  Section  176(a)  of  the 
Act. 

During  the  public  conmient  period, 
USEPA  will  consider  any  comments  on 
this  issue.  If  Illinois  fails  to  remedy  this 
situation  before  USEPA  takes  final 
action,  the  resulting  funding  limitations 
become  effective  on  the  date  that  the 
final  rulemaking  is  published  in  the 
Federal  Register.  Upon  final  rulemaking, 
the  Secretary  of  Transportation  will  not 
approve  any  projects  or  award  any 
grants  in  Cook,  Lake,  Kane,  DuPage,  St. 
Clair,  and  Madison  Counties  under  Title 
23  of  the  United  States  Code,  except  for 
safety,  mass  transit,  or  transportation 
improvement  projects  related  to  air 
quality  improvement  or  maintenance. 
Furthermore,  the  Administrator  of 
USEPA  will  not  approve  any  projects  or 
award  any  grants  authorized  by  the 
Clean  Air  Act  unless  they  qualify  for  the 
exemptions  noted  in  the  April  10. 1980. 
policy  notice. 

AlUiough  USEPA  has  discretion  to 
withhold  certain  grants,  pursuant  to 
Section  316  of  the  Act,  for  the 
construction  of  sewage  treatment  works 
available  under  Section  201(g)  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.). 
USEPA  is  not  proposing  to  impose  these 
restrictions  on  Cook,  Lake,  Kane. 
DuPage,  St.  Clair,  and  Madison  Counties 
at  this  time.  USEPA  will  publish  a 
separate  notice  of  proposed  rulemaking 
and  will  provide  an  opportunity  for 
comment  before  imposing  these 
additional  funding  restrictions  on 
sewage  treatment  works.  For  more 
information  on  the  scope  and 
procedures  for  these  restrictions,  see  45 
FR  24692  (April  10, 1980)  and  45  FR 
53382  (August  11. 1980). 


C  Oppoftunity  for  Public  Hearing 

In  the  August  3, 1983.  Federal  Register 
(48  FR  35315),  USEPA  has  proposed 
funding  restrictions  for  the  State  of 
Illinois  under  Section  176(b)  and  173(4) 
of  the  Clean  Air  Act  for  failure  to 
implement  a  vehicle  inspection  and 
maintenance  program  in  Cooli,  Lake, 
Kane,  DuPage,  St  Clair,  and  Madison 
Counties,  as  required  by  its  approved 
1979  State  Implementation  Plan  (SIP). 
Section  176(b)  requires  USEPA  to 
withhold  Clean  Air  Act  funds  from  any 
area  where  a  State  or  Local  Government 
has  failed  to  implement  an  approved  or 
promulgated  SIP.  Section  173(4)  imposes 
a  moratorium  on  the  construction  of  new 
major  stationary  sources  and 
modifications  of  existing  major 
stationary  sources  in  any  area  where 
USEPA  fhids  that  a  State  is  not  carrying 
out  an  approved  plan.  Section  176(a),  as 
stated  elsewhere  in  this  rulemaking, 
requires  withholding  of  certain  federal 
assistance  funds  for  highway 
construction  and  air  quality  planning 
grants,  if  USEPA  finds  that  a  State  has 
failed  to  submit  an  approvable  1979  or 
1982  Part  D  SIP.  Section  105(e)  requires 
USEPA  to  provide  an  opportunity  for 
public  hearing  before  it  disapproves  or 
revokes  planning  grants. 

Because  the  basis  for  proposing  the 
Section  176(b)  restrictions.  i.e..  failure  to 
implement  an  approved  I/M  program  as 
part  of  the  1979  SIP.  is  closely  related  to 
the  reason  for  proposing  17e(a) 
restrictions,  i.e.,  failure  to  submit 
revisions  to  the  implementation  plan, 
USEPA  intends  to  consolidate  the  two 
rulemakings,  lliis  will  include  a  joint 
public  hearing  on  both  sets  of  proposed 
restrictions. 

The  hearings  will  be  held  on  the 
following  dates  at  the  times  and 
locations  listed  below: 
May  3a  1984, 10:00  a.m.,  U.S.  District 

Court  Room  2525,  219  S.  Dearborn 

Street  Chicago,  Illinois 
May  30. 1984,  7K)0  p.m..  Wheaton  City 

Council  Chambers.  202  N.  Wheaton 

Avenue.  Wheaton  Illinois 
May  31. 1984.  IIKX)  a.m..  Waukegan  City 

Council  Chambers.  106  N.  Utica. 

Waukegan,  IlUonis 
June  1. 1964,  lOKX)  a.m.,  Collinsville  City 

Council  Chambers.  125  S.  Center, 

Collinsville.  Illinois. 

D.  Request  for  Comment 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions  regarding  the  Illinois 
SIP.  USEPA  is  soUciting  comment 
specifically  on  its  proposed  finding  that 
the  State  is  not  making  resaonable 
efforts  to  submit  a  SIP  that  satisfies  the 
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requirements  of  Section  172  of  the  Act 
USEPA  is  also  soliciting  comment  on 
when  the  funding  limitations,  if  imposed, 
should  be  removed.  If  USEPA  imposes 
funding  restrictions,  USEPA  proposes 
that  vehicles  testing  under  the  I/M 
program  begin  in  Cook,  Lake,  Kane, 
DuPage,  St  Clair,  and  Madison  Counties 
before  these  restrictions  are  removed. 
USEPA  will  consider  all  comments 
received  within  30  days  of  the 
publication  of'this  notice.  The  comment 
deadline  is  ]une  4, 1984. 

E.  Regulatofy  Impact 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq.,  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposal  or 
final  rule  on  small  entities.  Under  5 
U.S.C.  605(b).  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

If  USEPA  takes  final  action  to  find 
that  the  State  has  failed  to  submit,  and 
is  not  making  reasonable  efforts  to 
submit,  a  SIP  that  considers  each  of  the 
elements  required  by  Section  172, 
certain  highway  construction  funds 
under  Title  23  of  the  United  States  Code, 
and  air  quality  planning  funds  under  the 
Clean  Air  Act.  will  be  withheld.  Thus, 
some  small  entities  probably  will  be 
affected  by  final  USEPA  action. 

USEPA  cannot  predict  reliably  the 
impacts  of  the  Clean  Air  Act  restrictions 
under  Section  176(a]  because  of  the 
exemptions  authorized  for  highway  and 
air  quality  planning  projects.  Careful 
review  and  evaluation  of  each  project  is 
necessary  to  determine  whether  or  not  a 
project  is  exempt.  Consequently.  USEPA 
is  making  no  quantified  assessment  of 
the  potential  economic  impact  on  small 
er  tities  that  may  result  from  today's 
proposal. 

Furthermore,  although  USEPA 
believes  that  a  final  action  might  have 
some  impact  on  small  entities,  this 
impact  cannot  affect  the  Agency's 
actions.  Under  the  Clean  Air  Act.  the 
imposition  of  the  funding  restrictions  in 
Section  176(a]  is  automatic  and 
mandatory  whenever  the  USEPA 
determines  that  a  State  has  not 
submitted,  or  is  not  making  reasonable 
efforts  to  submit,  a  SIP  which  considers 
each  of  the  elements  of  Section  172. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  OMB  >o  EPA.  and  any 


EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  office 
listed  above. 

Autbacity:  Sees,  lia  172. 178(a),  301  and 
316  of  the  Clean  Air  Act.  as  amended:  (42 
use.  7410,  7502.  7506(a),  7601  and  7616). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Sulfur  oxides. 
Ozone.  Nitrogen  dioxide.  Lead.  Carbon 
monoxide.  Particulate  matter. 
Intergovernmental  relations. 
Hydrocarbons. 

Dated:  February  la  1984. 
Valdas  V.  Adamkus. 

Regional  A  dm  in  is  trator. 

[n  Odc.  M-12aa4  riM  S-^-B*:  tM  unj 


40CFRPart22S 

(OW-fRL  2St1-21 

Ocean  Dumping;  Notice  of  Tentative 
Denial  of  Petmona  To  Redeelgnate  12- 
MHe  Site  and  Scheduling  of  PubHc 
Heerlnge 

aocncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  tentative  denial  of 
petitions  and  announcement  of  public 
hearings. 

■UMKUWY:  EPA  today  announces  its 
tentative  decision  to  deny  petitions  by 
several  current  municipal  sewage 
treatment  sludge  ("municipal  sludge") 
dumpers  to  amend  40  CFR  228.12(b)(4)  to 
redesignate  the  12-Mile  Sewage  Sludge 
Dump  Site  in  the  New  York  Bight  Apex. 
Furthermore,  EPA  announces 
suspension  of  its  further  consideration 
of  the  redesignation  of  the  eO-Mile 
Alternate  Sewage  Sludge  Dump  Site  in 
the  New  York  Bight.  The  designation  of 
both  the  12-Mile  and  60-Mile  Sites  as 
EPA-approved  ocean  dumping  sites 
expired  on  December  31, 1981.  Public 
hearings  at  three  locations  in  New  York 
and  New  jersey  are  scheduled  for  June 
1984. 

EPA  today  also  announces  in  a 
separate  notice  that  it  is  designating  two 
disposal  sites  located  in  the  Atlantic 
Ocean  about  120-150  nautical  miles 
(nmi)  from  the  entrance  to  New  Yoric 
Harbor  as  EPA-approved  ocean 
dumping  sites,  one  for  the  dumping  of 
aqueous  industrial  materials  and  the 
oUier  for  the  dumping  of  municipal 
sludges.  Both  sites  are  located  within 
the  boundary  of  the  former  EPA- 
approved  interim  106-Mile  Ocean  Waste 
Dump  Site. 


Generally,  on  all  future  permit 
decisions,  EPA's  approach  to  ocean 
dumping  may  be  summarized  as  follows: 

(1)  The  Agency  will,  as  an  overall 
principle,  protect  the  oceans  from 
significant  adverse  effects  of  waste 
disposal.  We  will  particularly  assure 
that  they  are  not  used  for  "cheap"  waste 
disposal  as  a  matter  of  short  run 
economic  considerations  alone; 

(2)  In  any  specific  case,  the  Agency 
will  allow  ocean  disposal  of  a  waste 
only  if  the  applicant  can  show  that  no 
practicable  alternatives  are  available 
that  have  less  impact  on  the  total 
environment.  EPA  will  apply  a  rule  of 
reason  in  determining  practicability;  and 

(3)  For  the  long  run,  the  Agency  will 
actively  encourage  environmentally 
beneficial  approaches  such  as  waste 
minimization,  recycling  or  reuse. 
DATES:  Comments  on  this  action  must  be 
received  on  or  before  July  3. 1984. 
ADORESSes:  Send  comments  to:  Mr.  T. 
A.  Wastler.  Chief,  Marine  Protection 
Branch  (WH-585).  EPA.  Washington.  DC 
20460. 

The  record  supporting  this  proposed 
action  may  be  examined  at: 
EPA  Public  Information  Reference  Unit 

(PIRU).  Room  2904  (rear).  401  M  Street 

Southwest.  Washington.  DC 
EPA  Region  II  Library,  Room  1002.  26 

Federal  Plaza,  New  York.  NY 
ftOn  FURTNER  INFORMATION  CONTACT: 
Mr.  T.A.  Wastler,  Chief,  Marine 
Protection  Branch  (WH-585),  EPA. 
Washington,  DC  20460  202/755-0356. 
•UPFtEMENTARY  INFORMATION: 

I.  Statute  and  Regulations 

Section  102  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  (MPRSA) 
of  1972,  as  amended  (33  U.S.C.  1401  et 
seq.),  authorizes  EPA  to  grant  permits 
for  the  ocean  dumping  of  various 
materials.  Under  EPA's  ocean  dumping 
regulations  (40  CFR  Parts  220-229) 
approval  of  ocean  dumping  activities 
has  two  primary  aspects.  Before  ocean 
dumping  activities  can  commence,  EPA 
(or  the  Corps  of  Engineers  in  the  case  of 
dredged  materials)  must  issue  a  permit 
in  accordance  with  criteria  found  at  40 
CFR  Part  227.  These  criteria  Include:  (1) 
Specific  limitations  on  the  type  and 
quantities  of  materials  whidi  may  be 
dumped  into  ocean  waters;  (2)  an 
assessment  of  the  need  for  ocean 
dumping;  (3)  an  assessment  of  the 
availability  and  impact  of  alternatives 
to  ocean  dumping;  and  (4)  an 
assessment  of  the  impact  of  the 
proposed  dumping  on  aesthetic 
recreational,  and  economic  values  and 
on  other  uses  of  the  ocecui.  In  applying 
for  such  a  permit  an  applicant  must 
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indicate  the  site  at  which  the  dumping 
activity  is  proposed  to  take  place.  The 
applicant  may  propose  to  conduct 
dumping  at  a  site  already  designated  by 
EPA  or  at  another  site.  In  either  case, 
EPA  regulations  require  that  the  site  be 
designated  as  an  approved  site 
according  to  procedures  and  criteria 
found  at  40  CFR  Part  228  before  or  at  the 
same  time  that  a  permit  is  issued. 

Section  102(c)  of  the  MPRSA  provides 
that  the  EPA  administrator  may, 
considering  the  criteria  established 
pursuant  to  Section  102(a).  designate 
recommended  sites  or  times  for 
dumping.  On  September  19, 1980,  the 
Administrator  delegated  authority  to 
designate  ocean  dumping  sites  to  the 
Assistant  Administrator  for  Water  and 
Waste  Management,  now  the  Assistant 
Administrator  for  Water. 

EPA  has  promulgated  implementing 
regulations  which  provide  criteria  for 
the  designation  and  management  of 
approved  sites  for  ocean  dumping  (40 
CFR  Part  228).  Criteria  for  the  selection 
of  dumping  sites  are  fotmd  at  40  CFR 
228.4  to  228.6.  Generally,  these 
regulations  provide  procedures  for 
designation  (5  228.4),  general  criteria  for 
selection  (S  228.5),  and  specific  criteria 
for  selection  (S  228.6).  Application  of 
these  criteria  to  the  12-Mile  Site  is 
discussed  below.  The  12-Mile  Site  has 
been  used  since  1924  for  the  ocean 
dumping  of  municipal  sludges.  In  1973 
(subsequent  to  enactment  of  the 
MPRSA),  EPA  designatd  (38  FR 12875) 
this  area  as  an  "interim"  site  to  be  used 
primarily  for  the  dumping  of  municipal 
sludges.  However,  small  amounts  of 
industrial  materials  also  have  been 
dumped  at  the  site.  While  more  than  200 
sewage  treatment  plants  have 
previously  dumped  sludges  at  the  site, 
only  26  plants  (operated  by  nine 
municipal  sewerage  authorities)  are  now 
authorized  (all  under  Federal  court 
order)  to  use  this  site  for  sludge 
disposal.  Although  the  number  of 
municipal  sludge  dumpers  has 
decreased  since  passage  of  the  MPRSA, 
the  volume  of  sludge  dumped  at  the  12- 
Mile  Site  has  increased  from  4.6  million 
wet  tons  in  1973  to  7.6  million  wet  tons 
in  1962.  This  increase  has  resulted  from 
the  upgrading  of  sewage  treatment  and 
the  resultant  increase  in  sludge 
production  in  the  New  Yoric/New  Jersey 
metropolitan  area. 

On  May  18, 1979,  the  12-Mile  Site  was 
designated  as  an  approved  municipal 
sludge  disposal  site  (45  FR  29052).  At  the 
same  time,  an  alternate  site,  the  60-Mile 
Site,  was  designated  in  the  event 
dumping  at  the  nearshore  site  became 
unacceptable  for  environmental  or 
public  health  reasons.  No  sludges  have 


been  dumped  at  the  60-Mile  Site.  These 
site  designations,  both  of  which  expired 
on  December  31, 1961,  were  based  on 
the  information  and  analysis  presented 
in  the  "Rnal  Environmental  Impact 
Statement  (EIS)  on  the  Ocean  Dumping 
of  Sewage  Sludge  in  the  New  Yorii 
Bight"  A  notice  of  the  availability  of  the 
EIS  was  published  in  the  Federal 
Register  on  October  16, 197&  The 
underlying  assimiption  of  that  EIS  was 
that,  by  December  31, 1981.  the  ocean 
dumping  of  municipal  sludge  in  the  New 
York/New  Jersey  metropolitan  area 
would  cease  and  environmentally 
acceptable  alternatives  would  have 
been  implemented.  Requirements  to 
implement  an  alternative  on  or  before 
the  end  of  1981  were  included  in  all 
interim  permits  for  ocean  dumping 
issued  by  EPA.  Therefore,  pending 
development  of  land-based  disposal 
alternatives,  continued  use  of  die 
existing  dump  site  was  recommended. 

EPA  oelieved  that  so  long  as  the 
required  safeguards  (i.e.,  permit 
restrictions  on  disposal,  efficient 
monitoring  program,  etc.)  were  in  effect, 
disposal  for  a  limited  period  of  time  at 
the  12-Mile  Site  was  preferable  to  use  of 
a  new,  undisturbed  area  which  would  be 
affected  if  dumping  were  to  occur  there. 

However,  EPA  did  recognize  that  with 
the  required  upgrading  of  sewage 
treatment  facilities  and  the  construction 
of  various  new  plants,  the  quantity  of 
sludge  needing  disposal  would  increase 
and  could  cause  additional  impact  to  the 
existing  disposal  site.  EPA  submitted  th^ 
following  informaion  during  the  1976 
joint  hearings  before  the  House 
Conrniittee  on  Merchant  Marine  and 
Fisheries  concerning  the  12-Mile  Site: 

With  regard  to  impact  categories,  since  the 
*  *  *  sewage  sludge  dump  site  is  located 
within  12  nautical  miles  of  the  nearest 
shoreline,  and,  based  on  EPA  and  NOAA 
data,  the  wastes  dumped  are  detectable 
outside  of  the  dumpsite  itself,  then  under  the 
proposed  new  regulations  (228.10(c)(l](i))  this 
site  would  be  classified  under  Impact 
Category  I.  (Joint  Hearings  on  Ocean 
Dumping.  July  24, 1976,  September  30, 197&.  p. 
132.) 

In  general,  an  area  classified  in 
Impact  Category  I  shows  one  or  more  of 
the  following  five  conditions  relating  to 
the  quality  of  water  or  resources  in  the 
area  suoh  that  these  conditions  can  be 
reasonably  attributed  to  ocean  dumping 
activities.  Specifically,  these  conditions 
relate  to:  (1)  Detection  of  wastes  (above 
ambient  concentrations)  within  12  miles 
of  shoreline;  (2)  toxicity  effects  on 
valuable  commercial  species  due  to  the 
wastes;  (3)  impainnent  of  usage  of  the 
area  due  to  the  accumulation  of  solid 
waste  material;  (4)  adverse  effects  on 
the  taste  or  odor  of  valuable  species;  or 


(5)  elevated  toxic  waste  concentratioiu 
outside  the  disposal  area  apparent  after 
four  hours.  The  regulations  specify  that 
limitations  on  usage  of  a  site  must  be 
made  upon  its  classification  as  an 
Impact  Category  I  site. 

In  addition,  recognizing  the  potential 
for  increased  volumes  of  sludges 
needing  disposal,  EPA  designated  an 
alternate  site  (i.e.,  the  60-MUe  Site)  to  be 
used  "only  upon  a  finding  by  EPA  that 
the  existing  site  [couldj  not  safely 
accommodate  any  more  sewage  sludge 
without  endangering  public  health  or 
degrading  coastal  water  quality." 
Specifically,  the  EIS  stated: 

Potential  adverse  environmental  impacts  of 
dumping  increased  volumes  of  sludge  at  the 
existing  site  are  related  to  the  dispersive 
characteristics  and  the  assimilative  capacity 
of  Bight  Apex  waters,  t>oth  of  wliich  are 
unkno«vn.  Therefore,  an  expanded  program 
has  t>een  established  ot  monitor  the  impact  of 
countinued  dumping  at  the  existing  site, 
espedally  the  impact  along  the  L.ong  Island 
and  New  Jersey  beaches  and  in  the  Hudson 
Shelf  Valley.  Results  of  such  a  program  can 
be  useful  to  those  responsible  for  deciding 
when  or  whether  to  phase  out  or  abandon  the 
existing  dump  site.  (EIS,  p.  204.) 

Since  the  end  of  1961.  the  ocean 
dumping  of  municipal  sludge  at  the  12- 
Mile  Site  has  been  authorized  by  court 
orders.  Those  court  actions  are 
discussed  below. 

n.  Court  AcdoDS 

In  1961.  New  York  City  and  several 
other  municipalities  brought  suits 
against  EPA,  challenging  EPA's  refusal 
to  renew  their  permits  to  ocean  dump 
municipal  sludge  at  the  12-Mile  Site 
after  December  31, 1981.  In  the  New 
Yoiii  City  case.  Judge  Sofaer  held  that 
EPA  could  not  deny  ocean  dumping 
permit  applications  without  considering 
the  availability  and  impact  of  land- 
based  alternatives.  "City  of  New  York  v. 
EPA,"  543  F.  Supp.  1064  (S-DJ^.Y.  1981). 
The  Judge's  order  bars  EPA  from  taking 
any  action  to  prohibit  New  Yorii  Gty 
fit>m  dimiping  municipal  sludge  at  the 
12-Mile  Site  (as  long  as  certain 
conditions  of  previously  issued  EPA 
permits  are  met)  until  the  Agency  rules 
on  the  City's  petition  to  redesignate  that 
site.  If  the  Agency's  final  action  is  to 
deny  the  petition.  New  York  City  will 
take  all  steps  necessary  for  a  rapid  and 
orderly  shift  of  its  dumping  operations 
to  such  sites  as  are  designated  by  EPA. 
(As  noted  above,  EPA  today  is 
designating  a  Deepwater  Municipal 
Sludge  Site  in  the  area  of  the  former  106- 
Mile  ^te.)  Dumping  at  such  a  site  may 
continue  until  EPA  takes  final  action  on 
New  York  City's  pending  action  on  its 
permit  application.  Orders  similar  to 
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that  issued  in  the  "City  of  New  York" 
litigation  were  antered  on  the  consent  of 
the  parties  in  caaes  involving  EPA  and 
eight  other  muaisipal  sewerage 
authorities  in  the  New  York/New  Jersey 
metropolitan  area. 

Thus,  in  light  of  these  court  orders  and 
today's  designation  of  a  Deepwater 
Municipal  Sludge  Site  (the  "106-Mile 
Site"),  final  deaial  of  the  petitions  to 
designate  the  12-Mile  Site  would  result 
in  the  transfer  of  municipal  sludge 
dumping  operations  from  the  12'Mile  to 
the  106-Mil»Silv.  Dumping  at  the  106- 
Mile  Site  would  continue,  pending  a 
final  determination  by  EPA  on  the 
Municipalities'  permit  application. 

IILPetitioDa 

On  December  20, 1982  (47  FR  56665). 
EPA  requested  comments  on  the 
possible  redesignation  of  the  12-Mile 
and  60-Mile  Sites.  The  Agency's 
consideration  of  the  redesignation  of  the 
12-Mile  Site  is  based  on  petitons 
submitted  by  the  New  York  City 
Department  of  Environmental 
Protectioa  the  Bergen  County  Utilities 
Authority,  the  Jaint  Meeting  of  Essex 
and  Union  Cautics.  the  Linden  Roselle 
Sewerage  Authority,  the  Passaic  Vallery 
Sewerage  Conmnssioners,  the  Rahway 
Vallery  Sewerage  Authority,  and  the 
Middlesex  County  Utilities  Authority  to 
commence  rulemaking  proceedings  to 
extend  the  designation.  Since  the  60- 
Mile  Site  was  designated  as  an  alternate 
to  the  12-Mile  Site  and  since  both 
designations  hdrw  expired,  EPA 
requested  pubbc  comment  on  the 
possible  redesination  of  one  or  both 
sites. 

The  original  petitions  filed  by  New 
York  City  and  iie  six  New  Jersey 
authorities  cited  the  lack  of  degradation 
outside  the  dump  site,  the  unlikelihood 
of  improvement  if  dumping  were 
stopped  there,  and  the  additional  cost  of 
moving  to  a  n«w  dump  site  as  reasons 
for  redesignation.  Since  no  additional 
factual  information  on  the  site  was 
presented,  EPA  granted  th*  petitioners 
additional  time  to  provide  further 
technical  infonnation  to  support  their 
petitions.  All  submitted  additional 
documentation. 

IV.  Hndingt  Upon  Which  the  Tentative 
Determinatiao  b  Based 

EPA's  tentative  decision  to  deny 
petitions  to  redesignate  the  12-Mile  Site 
is  based  upon  a  finding  that  designation 
of  the  site  would  be  inconsistent  with 
the  criteria  set  forth  in  Section  102(a)  of 
the  MPRSA  and  in  regulations  issued 
pursuant  thereto  (40  CFR  Part  228). 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  dieposal  sites.  Sites  are 


selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated. 

'These  general  criteria  are  given  in 
S  22a5  of  the  EPA  ocean  dumping 
regulations;  S  228.6  lists  11  specific 
factors  used  in  evaluating  a  proposed 
disposal  site  to  assure  that  the  general 
criteria  are  met. 

EPA  established  these  11  factors  to 
identify  the  key  elements  in  the 
environmental  assessment  of  the  impact 
of  the  site  for  disposal.  These  factors  are 
used  to  make  critical  comparisons 
between  the  alternative  sites  and  are 
the  bases  for  final  site  selection.  The 
characteristics  of  the  12-Mile  Site  are 
summarized  below  in  terms  of  the  five 
general  criteria  and  are  covered  in  more 
detail  in  the  subsequent  discussion  of 
the  11  specific  factors. 

The  12-Mile  Site  is  located  in  an  area 
of  heavy  commercial  and  recreational 
navigation.  Because  of  this,  strict  limits 
have  had  to  be  placed  on  the  time 
municipal  sludge  barges  may  occupy  the 
site  for  dumping.  Also,  the  individual 
barges  utilizing  the  site  are  numerous 
enough  at  this  time  to  cause  concern 
about  the  potential  hazards  to 
navigation  that  may  result  from 
increased  utilization  of  the  site  in  the 
future.  The  site  is  located  in  and 
adjacent  to  existing  fishery  and 
shellfishery  areas.  Sludge  dumped  at  the 
site  is  widely  dispersed  in  the  New  York 
Bight  Apex  and  contributes  to  the 
overall  degradation  of  the  area, 
including  the  inability  to  use 
shellfisheries  as  a  result  of  bacterial 
contamination  of  shellfishery  areas. 

The  impacts  of  sludge  dumped  at  the 
site  are  not  confined  to  the  site  itself, 
but  are  dispersed  widely  throughout  the 
Bight  Apex.  The  site  is  within  12  nmi  of 
coastal  beaches  in  New  Jersey  and  Long 
Island  and  adjacent  to  important 
recreational  fishing  areas. 
Oceanographic  conditions  at  the  12-Mile 
Site  are  such  that  dumping  operations 
cause  perturbations  in  water  quality  in 
and  near  the  site.  Elevated  levels  of 
bacteria  have  resulted  in  the  area 
surrounding  the  site  being  closed  by  the 
Food  and  Drug  Administration  to 
shellfishing.  levels  of  toxic  metals  and 
organohalogens  on  bottom  sediments 
are  increased  over  normal  ambient 
levels  in  areas  near  the  site,  including 
known  fishing  areas  and  within  5  nmi  of 


coastal  beaches.  Changes  in  relative 
abundance  and  diversity  of  species  in 
areas  affected  by  sludge  dumping  have 
been  observed,  as  have  indications  of 
sublethal  effects,  including 
bioaccumulation.  While  these  impacts 
cannot  be  exclusively  attributed  to 
ocean  dtunping  of  municipal  sludge  at 
the  12:Mile  Site,  sludge  dumping  at  the 
site  is  a  contributing  factor  to  the  overall 
degradation  of  the  New  York  Bight 
Apex.  While  EPA's  monitoring  has  not 
detected  adverse  impacts  from 
municipal  sludge  dumping  on  New  York 
and  New  Jersey  beaches,  increased 
utilization  of  the  site  for  sludge  dumping 
in  the  future  carries  with  it  the  potential 
for  direct  effects  on  shorelines  and 
beaches  aroimd  the  Bight  Apex. 
The  site's  location  near  other 
significant  sources  of  contaminant 
inputs  affecting  the  overall  Bight  area 
(e.g.,  the  Hudson-Raritan  estuary  plume) 
severely  restricts  our  ability  to  isolate, 
identify,  and  control  the  immediate 
impacts  of  sludge  dumping  and  to 
implement  an  effective  monitoring  and 
surveillance  program  to  detect  long-term 
impacts.  With  increased  utilization  of 
this  site  in  the  future,  the  inability  to 
identify  impacts  on  a  coimtinuing  basis 
couM  result  in  irretrievable  damage  to 
the  Bight  Apex  before  sufficient 
coaclusive  information  becomes 
available  to  take  mitigative  measures. 

The  12-Mile  Site  location,  while 
historically  used  for  sludge  disposal, 
does  not  satisfy  the  statutory  mandate 
for  sites  to  be  located  off  the  Shelf 
wherever  feasible.  Municipal  sludge 
dumped  at  an  off-the-Shelf  site  would  be 
largely  dispersed  in  the  upper  part  of  the 
water  column.  It  is  technically  feasible 
to  monitor  the  impacts  of  such  dumping. 
The  greater  distance  from  shore  of  such 
a  site  would  reduce  the  probability  of 
any  impacts  on  shorelines  and  beaches 
or  interference  with  nearshore  fisheries 
and  shellfisheries.  The  cost  to  the 
municipalities  using  an  off-the-Shelf  site 
would  be  greater.  However,  EPA 
believes  that  municipal  sludge  disposal 
at  an  off-the-Shelf  site  (e.g.,  the  106-Mile 
Site.)  is  environmentally  preferable  and 
economically  feasible.  EPA's  decision  to 
designate  a  deepwater  municipal  sludge 
site  within  the  106-Mile  Site  is  based 
upon  a  finding  that  the  site  is  consistent 
with  the  criteria  set  forth  in  Section 
102(a)  of  the  MPRSA  and  in  40  CFR  Part 
228. 

Sewage  sludge  dumped  at  the  12-Mile 
Site  does  not  remain  at  the  site  but 
spreads  through  the  Bight  Apex.  The  site 
was  originally  designated  for  a  finite 
period  on  the  presumption  that 
municipal  sludge  dumping  in  the  New 
York/New  Jersey  metropolitan  area 
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would  be  terminated  at  the  end  of  1981. 
This  hat  not  been  the  case.  Larger 
quantities  of  municipal  sludge  will  be 
generated  in  the  near  future  and  nay 
need  to  be  dumped  at  an  ocean  site.  The 
present  sludge  dumping  site  does  not 
meet  the  criteria  as  an  acceptable  site. 
An  alternate  deep  ocean  disposal  site 
does  exist  Therefore,  EPA  has 
tentatively  determined  to  require  use  of 
a  different  site  for  municipal  sludge 
dumping  in  the  future. 

The  eleven  speciflc  factors  considered 
in  site  designation  are  discussed  below 
as  they  relate  to  the  12-Mile  Site. 

Factor  1 — Geographical  position, 
depth  of  water,  bottom  topography  and 
distance  from  coast 

•  The  site  is  located  on  the 
Continental  Shelf  in  the  New  Yoric  Bight 
Apex. 

•  Water  depth  is  approximately  27 
meters. 

•  Bottom  topography  is  flat  and 
elevated  relative  to  the  adjacent  Hudson 
Shelf  Valley  and  Christiaensen  Basin. 

•  The  nearest  point  of  land  in  New 
Jersey  is  approximately  10.3  nautical 
miles  from  the  site  and  on  Long  Island, 
0.9  nautical  miles. 

•  The  site  occupies  an  area  of  about 
6.6  square  nautical  miles  with 
coordinates  of  42*22'30"  to  40*25'00"  N 
Latitude  and  73°41'30"  to  73°45'00"  W 
Longitude. 

Factor  2— Location  in  relation  to 
breeding,  spawning,  nursery,  feeding  or 
passage  areas  of  living  resources  in 
adult  or  juvenile  phases. 

•  Substantial  valuable  living  marine 
resources  are  associated  with  the  12- 
Mile  Site  and  adjacent  areas.  These 
resources  are  heavily  utilized  by 
commercial  and  recreational  fishing 
interests. 

•  The  site  is  located  within  an  area  in 
which  shellflshing  is  prohibited  by  the 
Food  and  Drug  Administration  due  to 
bacteriological  contamination. 

•  The  area  is  utilized  by  fish  and 
shellfish  for  breeding,  spawning, 
nursery,  feeding,  and  passage  in  both 
juvenile  and  adult  phases. 

•  Approximately  30  species  of 
whales,  seals,  and  dolphins  are 
observed  in  the  mid-AUantic  area  in  the 
course  of  their  migration,  although 
infivquently  in  the  dump  site  area. 

•  Three  endangered  and  two 
threatened  species  of  sea  turtles  are 
found  in  the  mid-Adantic.  Two  of  the 
five,  Atlantic  ridley  and  loggerhead 
turtles,  are  known  to  occur  nearshore. 

•  Fin  and  right  whales  occur  in  both 
nearshore  and  offshore  waters.  The 
humpback  whale  prefers  shallow  (less 
than  200  meters)  coastal  waters. 

•  Several  species  of  seabirds  breed  in 
the  middle  Atlantic  states  with  New 


Jersey  and  Long  Island  harboring  the 
largest  nesting  areas.  Of  particular 
concern  are  the  least  tern,  roseate  tern, 
and  the  black  skimmer,  as  the  present 
populations  of  these  species  are  greaUy 
reduced  over  historic  population  sizes. 

•  The  12-Mile  Site  lies  within  the 
Adantic  Flyway  through  %vhich  over 
three  million  migratory  waterfowl  travel 
annuaUy. 

Factors — Location  in  relation  to 
beaches  and  other  amenity  areas. 

•  The  site  is  near  coastal  beaches, 
resorts,  state  and  Federal  parks,  and 
other  amenity  areas  in  New  Jersey  and 
Long  Island.  The  nearest  coastline  (Long 
Island)  is  9.9  nmi  away.  The  nearest 
landfall  in  New  Jersey  is  10.3  nmi  away. 

•  Sludge-related  waste  constituents 
are  detected  above  normal  ambient 
values  in  bottom  sediments  within  5  nmi 
of  Long  Island. 

Factor  4 — Types  and  quantities  of 
waste  proposed  to  be  disposed  of,  and 
proposed  methods  of  release. 

•  All  wastes  authorized  to  be  dumped 
at  the  site,  if  redesignated,  must  meet 
EPA's  ocean  dimiping  regulations  and 
criteria. 

•  It  may  be  possible  for  individual 
dumpers  currendy  using  the  12-Mile  Site 
to  comply  with  the  persmissible 
discharge  rate  required  by  EPA's  ocean 
dumping  criteria  (40  CFR  2Z7A,  227.27). 
However,  because  of  the  significant 
volume  of  sludge  dumping,  the  limited 
size  of  the  dump  site,  significant  concern 
for  navigational  hazdrds.  the  relative 
toxicity  of  the  sliidge  dumped,  and  other 
technical  factors,  it  does  not  appear  to 
be  possible  for  the  present  dumpers,  in 
combination,  to  comply  with  that 
discharge  rate. 

•  All  authorized  municipal  sludges 
would  be  transported  by  vessels  with 
subsurface  release  mechanisms. 

•  None  of  the  authorized  wastes 
would  be  packaged  in  any  manner. 

•  From  1973  to  1982,  approximately  55 
million  wet  tons  of  municipal  sludges 
were  dimiped  at  the  l^rMUe  Site.  In 
1973, 4.6  million  wet  tons  were  dumped. 
This  increased  in  1982  to  approximately 
7.8  million  wet  tons. 

Foctor  5— Feasibility  of  surveillance 
and  monitoring. 

•  Both  activities  are  feasible  at  the 
site. 

•  Surveillance  activities  can  be 
accomplished  by  patrol  boat  aircraft,  or 
shiprider  provided  by  the  Coast  Guard, 
or  remote  observation  such  as  by  radar 
or  satellite. 

•  The  site  can  be  monitored  by  ocean- 
going vessels.  EPA.  NOAA.  the 
permittees,  and  others  have  conducted 
extensive  monitoring/research  activities 
in  and  near  the  site  in  the  past. 


Factor  5— Dispersal,  horizontal 
transport  and  vertical  mixing 
characteristics  of  the  area,  including 
prevalent  current  direction  and  velocity. 

•  The  mixing  of  waters  at  the  12-Mile 
Site  is  quite  complex.  Surface  waters  are 
derived  from  two  different  water 
masses.  Shelf  water  and  Hudson  estuary 
water,  each  with  distinctive  physical 
chemical,  and  biological  characteristics. 
Shelf  water  normally  occupies  the  site. 

•  A  thermal  stratification  between 
depths  of  5  and  23  meters  exists  during 
June  through  September.  In  winter,  the 
site  is  characterized  by  well-mixed 
conditions;  however,  a  weak  residual 
stratification  may  exist  Spring  and  fall 
are  transitional  periods. 

•  Circulation  patterns  at  the  12-Mile 
Site  are  variable  and  complex.  The 
average  surface  currents  at  the  site  are 
south-southwesterly,  roughly  paralleling 
the  New  Jersey  coastline.  Net  bottom 
currents  in  the  Apex,  including  the  dump 
site  area,  are  shoreward  toward  Long 
Island  or  New  Jersey.  The  mean  surface 
currents  at  the  site  are  5  centimeters  per 
second;  mean  bottom  currents  are  2 
centimeters  per  second.  The  greatest  net 
movement  of  water  and  sediment  takes 
place  during  storm  periods. 

•  Mimicipal  sludges  have  four 
components  of  environmental  concern:  a 
surface  film  generaUy  transported  by 
prevailing  winds;  an  aqueous  phase 
(sludge  is  approximately  95  percent 
water)  which  is  dispersed  by  currents 
within  the  upper  water  colomn  bounded 
at  times  by  a  seasonal  thermodine;  a 
suspended-particulate  phase  which  is 
dispersed  in  a  similar  maimer;  and  a 
solid  phase  (approximately  2  percent) 
which  tends  to  setde  rapidly  to  Uie 
bottom. 

Factor  7— Existence  and  effects  of 
current  and  previous  discharge  and 
dumping  in  the  area  (including 
cumulative  effects). 

•  Active  dredged  material,  ceUar  dirt, 
and  acid  waste  dump  sites  are  located 
in  the  Bight  Apex;  an  inactive  derelict 
vessel  dump  site  also  is  located  in  the 
Apex. 

•  Quantities  of  municipal  sludges 
dumped  in  the  Bi^t  have  increased 
frtjm  about  4.6  million  wet  tons  in  1973 
to  over  7.6  million  wet  tons  in  1982. 
Quantities  of  dredged  material  dumped 
at  die  Mud  Dump  Site  in  die  Bight  Apex 
decreased  bom  over  13  million  tons  in 
1973  to  4.7  million  tons  in  1982.  Add 
wastes  dimiped  at  the  Add  Site 
decreased  from  about  2.7  million  wet 
tons  in  1973  to  0.8  million  wet  tons  in 
1982.  Cellar  dirt  dumping  decreased 
from  900  thousand  tons  in  1973  to  88 
thousand  tons  in  1980;  no  cellar  dirt  was 
dumped  in  1981  and  1982. 
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•  Cuirently,  200  BiUion  gallons  of 
raw,  133  millioD  gaHom  of  primary 
treated,  and  1.883  aiiUioii  gallons  of 
secondary  treated  wastes  are 
discharged  daily  to  the  Hudson  estuary 
from  municipal  treatment  plants  and 
ultimately  enter  the  Bight  Apex. 
Approximately  275  million  gallons  per 
day  of  industrial  wastes  (excluding 
cooling  waters)  also  are  discharged 
directly  to  the  estuary. 

•  Monitoring  by  EPA.  NOAA.  and 
others  has  indicated  that  the  Bight  Apex 
is  significantly  degraded. 

•  The  relative  mass  loading  of  the 
different  contaminant  inputs  to  the  Apex 
varies  considerably.  The  largest 
contributions,  by  weight  are  those 
associated  with  discharges  in  the 
Hudson  estuary  (including  municipal 
and  industrial  discharges);  the  next 
largest  are  those  associated  with  the 
ocean  dumping  of  miuiicipal  sludges, 
dredged  materials,  and  industrial 
wastes.  The  relative  environmental 
impact  of  these  contaminant  inputs 
varies  considerably,  independent  of 
mass  load  contribution.  For  example, 
while  municipal  sludge  is  only  two  to 
twelve  percent  of  the  total  contaminant 
input  to  the  Bight  Apex,  its  widespread 
dispersion  enhances  its  bioavailability. 
In  contrast,  as  discussed  in  EPA's  EIS  on 
the  Mud  Dump  Site,  when  dredged 
material  is  ocean  dumped,  much  of  the 
mass  load  of  contaminants  is 
sequestered  in  a  mound  when  it  is 
diunped  and  thus  is  not  readily 
available  to  the  biota 

•  Sludge  associated  contaminants 
have  been  found  within  5  nmi  of  coastal 
beaches,  including  portions  of  the 
sensitive  Hudson  Shelf  Valley  and  other 
important  fishing  areas. 

•  Ecological  effects  attributed  wholly 
or  in  part  to  the  ocean  dumping  of 
municipal  sludge  include:  closure  of 
shellfish  beds;  introduction  of  viral, 
bacterial,  fungal  and  protozoan 
pathogens  into  the  Apex;  elevated  levels 
of  heavy  metals  and  toxic  organic 
compounds  (e.g..  PCB's)  in  bottom 
sediments;  reduced  bottom  dissolved 
oxygen  levels  reduced  catches  of  bony 
fishes;  alterations  in  the  benthic 
biological  community,  particularly  the 
proliferation  of  stress-tolerant 
polychaete  worms;  observed  sublethal 
effects  in  organisms,  including  reduction 
of  reproductive  fimctions,  increased 
incidences  of  fin  rot  and  black  gill, 
mutation  of  fish  larvae,  and  decreased 
surivial  of  offspring;  and  introduction  of 
carbon  and  nutrients,  which  contribute 
to  planktonic  blooms  and  anaerobiosis. 

Factor  5— Interference  with  shipping, 
fishing,  recreation,  mineral  extraction, 
desalination,  flsh  and  shellfish  culture. 


areas  of  special  sdentiflc  importance 
and  other  legitimate  uses  of  the  ocean. 

•  Previous  diunping  activities  at  the 
12-Mile  Site  have  been  reported  to 
interfere  with  fishing  and  recreational 
use  of  the  Bight  Apex. 

•  The  site  is  located  in  the  heavily 
trafficked  entrance  to  New  York  Harbor. 
It  is  within  the  precautionary  xone 
established  by  the  U.S.  Coast  Guard  for 
commercial  and  recreational  ship  traffic. 
Navigational  hazards  may  result  from 
vessel  transit  to  and  from  the  site  and 
from  their  Umited  maneuverability  while 
discharging.  The  imposition  of  more 
stringent  discharge  rate  requirements  on 
sludge  dumpers  would  reinforce  this 
concern. 

•  Valuable  living  marine  resources 
associated  with  the  site  and  adjacent 
areas  are  substantial  and  heavily 
utilized  by  commercial  and  recreational 
fishing  industries  and  the  public.  The 
ability  of  the  Bight  Apex  to  sustain 
living  re80xm:es  harvested  by  man  has 
been  impaired.  Shellfishing  in  much  of 
the  Apex  is  banned. 

Factor  fl— The  existing  water  quality 
and  ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys. 

•  Elevated  levels  of  bacteria  and 
viruses  in  the  water  column  and  bottom 
sediments  have  been  observed  in  a  large 
area  adjacent  to  the  site. 

•  Changes  in  relative  abundance  and 
diversity  of  species  in  areas  affected  by 
sludge  disposal  have  been  observed,  as 
have  indicators  of  sublethal  effects, 
including  bioaccimiulation,  mutations, 
and  increased  bacterial  resistance  to 
antibiotics  and  toxic  metals. 

•  Elevated  levels  of  heavy  metals, 
including  cadmium,  mercury,  lead, 
copper,  and  chromium,  have  been  found 
in  and  adjacent  to  the  12-Mile  Site  and 
in  the  Christiaensen  Basin  and  the 
Hudson  Shelf  Valley.  A  fecal  steroid. 
Coprostanol,  and  bacterial  spores  of 
Clostridium  perfringens,  which  are 
associated  with  municipal  sewage 
sludge  and  are  utilized  as  sludge  tracers, 
are  found  in  the  same  areas. 

•  Municipal  sludge  dumping 
contributes  to  depressed  bottom 
dissolved  oxygen  levels  at  and  near  the 
site,  particularly  in  the  late  simmier. 
This  represents  an  additional  stress  on 
the  benthic  fauna. 

Factor  70— Potentiality  for  the 
development  or  recruitment  of  nusiance 
species  in  the  diposal  site. 

•  The  development  or  recuitment  of 
nuisance  species  has  been  observed, 
particularly  polychaete  worms  and 
microbial  organisms  (bacteria,  viruses, 
etc.)  in  and  around  the  site. 

•  Impacts  to  the  benthic  fauna  at  and 
adjacent  to  the  site  have  altered  the 


biological  comraimity,  resulting  in  the 
loss  of  the  pref«;rred  food  sources  for 
important  finfish. 

Factor  11 — Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  features  of  historical 
importance. 

•  The  site  is  located  in  close 
proximity  to  Gateway  National 
Recreational  Area,  the  most  heavily 
utilized  national  park  in  the  United 
States. 

•  The  site  also  is  located  near  a 
number  of  important  Federal,  State,  and 
local  parks,  including  Fire  Island 
National  Seashore  and  Jones  Beach 
State  Park  on  Long  Island,  and  Island 
Beach  State  Park  in  New  Jersey. 

•  Due  to  its  proximity  to  the 
metropohtan  area,  the  site  is  inclose 
proximity  to  various  features  of 
historical  importance,  including  the 
Marconi  Twin  Lights,  various  forts,  and 
Liberty  Island. 

Conclusion— Baaed  on  its  analysis  of 
the  petitions  and  supporting  documents, 
EIS  and  comments  thereon,  public 
hearing  records,  public  comments  on  the 
petitions  to  redesignate  the  site,  and 
EPA/NOAA  documents  containing  the 
results  of  scientific  studies  of  dumping 
activities  at  and  near  the  12-Mile  Site. 
EPA  concludes  that  designation  of  this 
site  would  not  be  in  compliance  with 
statutory  and  regulatory  criteria  for 
ocean  dump  site  designation. 
Furthermore,  continued  use  of  this  site 
for  municipal  sludge  disposal  would 
result  in  further  degradation  to  the  area, 
including  both  ecological  and  public 
health  impacts.  Evidence  of  degradation 
is  apparent  through  detection  of  waste 
constituents  (above  ambient  levels)  in 
bottom  sediments  within  five  nautical 
mile  of  the  coastline;  toxicity  effects 
(finrot,  gill  fouling,  etc)  on  valuable 
commercial  species;  changes  in 
abundance  and  diversity  of  valuable 
food  web  species;  and  elevated  bacterial 
levels  resulting  in  closure  of  shellfish 
harvesting  areas. 

EPA  has  consistently  worked  toward 
meeing  the  goal  of  restoring  the  quality 
of  the  nation's  marine  environment. 
Based  on  this  goal,  the  current  state  of 
the  environment  in  the  Bight  Apex,  an 
anticipated  increase  in  the  amount  of 
sludge  needing  disposal  in  the  future, 
and  the  existence  of  an  environmentally 
preferred  ocean  dump  site,  EPA  has 
determined  that  further  contamination 
of  the  area  by  municipal  sludge  dumping 
is  no  longer  justified  nor  is  it  permitted 
by  the  siting  criteria  in  the  regulations. 
NOAA  and  EPA  scientists  expect  a 
gradual  but  slow  recovery  of  the  area 
with  regard  to  many  environmental 
impacts  after  discontinuation  of 


UMI 


Federal  Register  /  Vol  49.  No.  88  /  Friday.  May  4.  1984  /  Propoged  Rules 


19047 


dumping  at  the  12-Mile  Site.  In  addition, 
these  scientists  believe  that  shellfUhing 
may  be  reopened,  partictilarly  in  the 
eastern  portion  of  the  Apex,  if  dumping 
were  ceased.  Thus,  discontinued  use  of 
the  area  along  with  its  anticipated 
recovery  is  consistent  with  the  statute, 
regulations  issued  pursuant  thereto,  and 
the  goals  of  environmental  restoration. 

V.  Suspension  of  Consideration  of 
Possible  60-Mik  Site  Redesignation 

The  eO-Mile  Site  is  located  located  on 
the  Continental  Shelf  in  the  New  Yoric 
Bight.  As  such,  the  site  fails  to  comply 
with  the  statutory  preference  for  sites  to 
be  located  off  the  Shelf  wherever 
feasible  (i  228.5(e]).  The  site  has  never 
been  used  for  the  regulated  disposal  of 
wastes  and  contains  a  diverse  biological 
community.  Like  the  12-Mile  Site,  the  60- 
Mile  Site  serves  as  a  spawning  and 
nursery  ground  for  resource  species. 
Bottom  organisms  supporting  these 
species  also  occui  in  high  standing 
stocks.  It  is  located  in  or  adjacent  to 
areas  identified  as  valuable  commercial 
fisheries  for  mackerel,  fluke,  whiting, 
scup,  and  butterfish,  among  other 
species.  Furthermore,  the  site  is  located 
in  or  adjacent  to  areas  identified  as 
having  commercially  valuable  surf  clam, 
quahog,  and  scallop  fisheries.  It  is  also 
in  the  migration  pathway  for  many 
species  of  fish,  lobster,  marine  mammals 
and  tiirtles. 

Because  both  the  60-Mile  Site  and  die 
12-Mile  Site  are  located  on  the 
Continental  shelf,  many  of  the 
environmental  concerns  noted  above 
which  pertain  to  the  12-Mile  Site  also 
apply  to  the  60-Mile  Site.  However, 
several  differences  do  exist  which 
should  be  noted.  The  60-Mile  Site  is  not 
located  in  the  U.S.  Coast  Guard 
precautionary  zone.  It  is  located  farther 
from  shore,  and  thus  a  longer  transit 
time  for  sludge  barges  would  be 
required.  This  increased  distance, 
however,  also  is  associated  with 
increase  depth,  which  would  allow  for 
greQter  dispersion  and  dilution  of  the 
wastes  in  comparison  to  the  12-Mile 
Site.  However,  as  NOAA  reports,  the 
relatively  shallow  depths  along  with 
other  physical  characteistics  would 
probably  reduce  dispersion.  Thus, 
benthic  accumulation  is  possible.  Also, 
due  to  the  incceased  distance  for  shore, 
there  would  be  less  potential  for 
adverse  impact  to  New  Jersey  and  Long 
Island  beaches. 

Conclusion — EPA's  decision  to 
suspend  further  consideration  of 
possible  designation  of  the  60-Mile  Site 
is  based  on  the  probability  of 
experiencing  many  of  the  same 
detrimental  effects  already  apparent  at 
the  12-Mile  Site.  Furthermore,  although 


it  was  designated  as  an  alternate  site, 
the  60-Mile  Site  has  not  been  utilized  in 
the  past  for  disposal  of  any  type  of 
waste  and  is  a  relatively 
uncontaminated  area.  Commencement 
of  sludge  dumping  at  the  site  would 
undoubtedly  result  in  closure  of  the  area 
to  shellfishing.  More  importantly,  an 
area  does  exist  (i.e.,  the  106-^ifile  Site) 
which  has  been  previously  used  for 
disposal  of  industrial  and  municipal 
wastes  and  also  meets  the  statutory 
criteria  in  that  it  is  located  off  the 
Continental  Shelf.  The  notice 
designating  the  Deepwater  Mimicipal 
Sludge  Dump  Site  and  the  Deepwater 
Industrial  Wastes  Dump  Site  may  be 
found  elsewhere  in  today's  Federal 
Register. 

VL  Response  to  Comments 

EPA  received  a  substantial  number  of 
responses  to  its  request  for  comments  on 
the  possible  redesignation  of  the  12-Mile 
and  60-Mile  Sites  (47  FR  56665, 
December  20, 1982).  The  petitioners  and 
a  few  other  commenters  favor  the 
redesignation  of  the  12-Mile  Site. 
However,  EPA  has  received  hundreds  of 
comments,  including  resolutions  by 
approximately  50  municipalities  and 
letters  of  concern  from  numerous 
elected  officials  objecting  to  the 
redesignation  of  the  12-Mile  Site. 
Responses  to  many  of  these  comments 
may  be  fotmd  in  Section  VII  of  the 
notice  designating  the  106-Mile  Site, 
found  elsewhere  in  today's  Federal 
Register.  Additional  technical 
information  can  be  found  in  the  site 
designation  EIS  referenced  above. 
Responses  to  specific  comments  on  the 
12-Mile  Site  follow. 

Comment — Current  sludge  dumpers 
(the  petitioners)  have  asserted  that 
continued  use  of  the  12-Mile  Site  would 
not  cause  further  degradation  of  the 
marine  environment,  nor  would  it  result 
in  direct  impacts  to  beach/shoreline 
areas.  These  petitioners  assert  that, 
based  on  the  absence  of  impact  along 
beaches  specifically  due  to  current 
dumping  of  sludge  at  the  12-Mile  Site, 
continued  use  of  this  site  will  not  result 
in  further  degradation  of  water  quality. 
In  addition,  daiming  that  costs  of 
utilizing  a  site  farther  offshore  (i.e.,  the 
106-Mile  Site)  can  be  three  to  five  times 
higher,  the  petitioners  conclude  that  the 
environmental  benefits  associated  with 
the  use  of  an  alternate  site  do  not 
outweigh  these  increased  costs. 

Response — ^First.  while  the  ocean 
dumping  of  municipal  sludge  at  the  12- 
Mile  Site  has  not  been  shown  to 
adversely  affect  beaches,  such  an 
impact  is  a  potential  hazard  due  to 
anticipated  increased  volumes  of 
sewage  sludge  and  to  variability  in 


winds  and  currents  in  the  area.  Second, 
although  continued  dumping  (assuming 
no  substantial  increase  in  volume)  might 
not  affect  water  quality,  the  continued 
input  of  contaminants  will  be  reflected 
in  further  elevation  of  contaminant 
levels  in  bottom  sediments,  posing  the 
risk  of  further  bioaccumulation.  Third, 
while  EPA  does  not  engage  in  a  cost- 
benefit  analysis  in  selecting  sewage 
sludge  disposal  sites,  the  Agency  has 
concluded  that  the  incremental  costs  of 
disposal  at  the  106-Mile  Site  are 
reasonable.  (See  response  to  comments 
on  106-Mile  Site  designations.) 
'     Although  the  12-Mile  Site  has  been 
used  in  the  past,  EPA  will  not 
redesignate  a  site  which  is 
inappropriate,  not  only  based  on 
statutory  criteria,  but  also  technical 
evidence  of  contamination  and 
ecological  damage. 

Comment — Has  the  contamination  of 
the  12-Mile  Site  and  adjacent  areas  been 
a  direct  effect  of  sludge  disposal 
activities?  Will  the  area  recover  in  the 
event  disposal  activities  cease? 

Response — ^Many  of  the  adverse 
environmental  effects  noted  in  the 
vicinity  of  the  12-Mile  Site  can  be 
attributed  in  whole  or  in  part  to  the 
dumping  of  municipal  sludges.  These 
include  the  introduction  of  pathogenic 
organisms  and  the  resultant  closure  of 
shellfish  beds:  elevated  levels  of  heavy 
metals  and  toxic  organic  compounds; 
reduced  bottom  dissolved  oxygen  levels, 
particularly  during  summer  months:  and 
alterations  in  the  biological 
communities.  Once  the  input  of 
contaminants  by  sludge  dumping  is 
ceased,  it  is  expected  that  the  area, 
especially  the  easterm  portion  of  the 
Apex,  wUl  begin  to  recover  due  to 
natural  reworking  of  bottom  sediments. 
Although  this  recovery  is  predicted,  the 
rate  at  which  it  will  occur  is  as  yet 
imdetermined.  Evidence  of  such  a 
recovery  has  been  documented  at  two 
ocean  sites  previously  used  by  the  city 
of  Philadelphia  for  sludge  dumping. 

CoiTMTie/if— What  is  the  current  policy 
for  monitoring  the  12-Mile  Site?  Does  the 
responsibility  lie  with  EPA  or  the 
permittees? 

Response — Ongoing  monitoring  of  the 
New  York  Bight,  specifically  Ae  sewage 
sludge  dump  site,  is  a  coordinated  effort 
between  permittees,  EPA,  and  NOAA. 
Compliance  monitoring,  accomplished 
by  the  permittee  at  the  time  of  dumping, 
assesses  the  waste  itself  as  well  as  its 
immediate  dispersion  and  dilution,  and 
short-term  impacts.  Requirements  for 
this  compliance  monitoring  are 
incorporated  as  specific  permit 
conditions.  EPA,  being  responsible  for 
overall  management  of  the  designated 
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dump  sites,  provides  monitoring  through 
various  means,  including  near-field 
monitoring  and  trend  assessment 
surveys.  Far-field  monitoring  is 
performed  by  NOAA  as  part  of  its 
ongoing  oceanographic  research  efforts 
and  provides  data  relative  to  marine 
resources  and  ocean  processes  on  a 
much  wider  scale. 

Comment— Ylhat  are  the  options 
available  to  the  petitioners  once  a  final 
action  on  the  12-Mile  Site  is  taken?  Will 
public  hearings  be  scheduled  in  the 
areas  most  affected  by  the  decision? 

Respones — EPA  is  today  proposing 
denial  of  the  petitioners'  requests  to 
redesignate  the  12-Mile  Site  for  sewage 
sludge  disposal.  EPA  today  is  also 
disignating  the  106-Mile  Site  for 
municipal  sludge  disposal.  When  and  if 
EPA  makes  its  final  decision  to  deny  the 
petitions,  under  existing  court  orders, 
the  petitioners  will  be  required  to 
relocate  their  dumping  operations  to  the 
106-Mile  Site  (or  such  other  sites  as  may 
be  designated),  pending  EPA  action  on 
the  petitioners'  aplications  for  ocean 
dumping  permits.  In  the  event  that  the 
final  EPA  action  is  to  redesignate  the  12- 
Mile  Site,  permit  applications  must  be 
finalized  to  address  continued  dumping 
at  this  site. 

As  indicated  in  this  notice,  prior  to 
any  final  decisions  by  EPA.  public 
hearings  will  be  held  at  three  locations 
to  receive  comments  from  all  interested 
parties. 

Comment—Shoxjld  not  the  EIS  on 
Ocean  Dumping  of  Sewage  Sludge  in  the 
New  York  Bight  (September  1978)  be 
updated  to  include  more  current 
information  prior  to  final  action  relative 
to  site  designation? 

Response — Since  publication  of  the 
EIS,  a  substantive  public  record  of 
subsequent  information  has  been 
developed  pertaining  to  the  ocean 
dumping  of  sewage  sludge  in  the  Bight 
Apex.  Included  as  part  of  this  record  are 
detailed  technical  reports  and  comments 
submitted  by  the  petitioners,  by  various 
groups  and  individuals  in  response  to 
public  notices,  and  by  EPA.  NOAA. 
their  contractors,  and  others. 

This  information  has  been 
summarized  and  presented  in  a  report 
entitled  'Technical  Review  of  the  12- 
Mile  Sewage  Sludge  Disposal  Sits" 
(Camp.  Dresser  &  McKee,  EPA  Contract 
68-01-6430).  All  this  information,  as  well 
as  other  information  submitted  in 
response  to  this  notice  and  at  the  three 
scheduled  public  hearings,  will  be 
utilized  by  the  Agency  in  formulating  its 
final  action. 


VII.  Request  for  Comments  and 
Scheduling  of  Hearings 

EPA  today  solicits  written  comments 
on  both  the  tentative  denial  of  petitions 
to  redesignate  the  12-Mile  Site  and  the 
decision  to  suspend  further 
consideration  of  the  60-Mile  Site 
redesignation.  Recognizing  the 
considerable  interest  by  affected 
parties,  the  Agency  is  scheduling  publio 
hearings  at  three  locations  in  the  New 
York  and  Nevy  Jersey  area.  Public  notice 
of  exact  times  and  locations  will  be 
announced  in  the  Federal  Register. 

Dated:  April  26. 1964. 
Jack  E.  Ravan, 

Assistant  Administrator  for  Water. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart60 

Health  Education  Aasietance  Loan 
Program 

agency:  Public  Health  Service,  HHS. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARV:  This  proposed  rule  would 
revise  existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program,  to  permit  the  Secretary 
to  increase  or  decrease  the  rate  of  the 
insurance  premium  on  HEAL  loans,  as 
necessary  to  ensure  the  solvency  of  the 
Student  Loan  Insurance  Fund,  through 
notices  published  in  the  Federal 
Register.  The  proposed  effective  date  of 
each  such  rate  change  will  provide 
lenders  sufficient  time  to  implement  the 
new  rate. 

DATE:  As  discussed  below,  comments 
are  invited.  To  be  considered,  comments 
must  be  received  by  June  4, 1984. 
ADDMCSMS:  Written  comments  should 
be  addressed  to  the  Director,  Bureau  of 
Health  Profession^  (BHPr),  Health 
Resources  and  Services  Administration 
(HRSA).  Room  6-05,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20657.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Program 
Support,  BHPr.  Room  7-74,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland,  weekdays  (Federal  holidays 
excepted),  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

KM  nmTHafi  inmnimatkni  contact: 
Mrs.  Alice  M.  Swift.  Chief.  Program 
Development  Branch,  Division  of 


Student  Assistance.  BHPr.  HRSA. 
Parklawn  Building.  Room  8-48.  5600 
Fishers  Lane,  Rockville.  Maryland  20857; 
telephone  number  301  443-4550. 
•UPPLEMENTARY  INFORMATION:  Section 
732(c)  of  the  Public  Health  Service  Act 
authorizes  the  Secretary  to  charge  an 
insurance  premium  for  each  HEAL  loan 
at  a  rate  not  to  exceed  2  percent  per 
year  of  the  unpaid  loan  principal.  All 
premiums  are  deposited  in  the  Student 
Loan  Insurance  Fund  established  by 
section  734  of  the  Act,  which  is  the  only 
source  of  payments  by  the  Secretary  on 
defaulted  HEAL  loans.  It  is  described 
that  the  premium  rate  be  maintained  at 
a  minimum  level  sufficient  to  assure  that 
funds  will  be  available  to  cover 
insurance  claims  made  by  HEAL 
lenders. 

In  the  Federal  Register  of  October  12, 
1982  (42  FR  44730)  the  Secretary 
increased  the  insurance  premium  rate 
from  one-quarter  of  1  percent  to  1 
percent.  However,  amending  the 
regulation  each  time  the  premium  rate 
needs  adjustment  is  time  consuming, 
inefficient  and  places  an  unnecessary 
burden  on  the  Department. 

The  Secretary  has  determined  that  it 
is  more  efficient  to  announce  any 
decreases  or  increases  in  the  insurance 
premium  rate  by  a  notice  published  in 
^e  Fedml  Renter.  Such  notices  would 
be  effective  30  days  after  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

This  notice  proposes,  therefore,  to 
revise  S  60.14  of  the  current  regulation  to 
allow  adjustments  in  the  premium  rate 
by  a  notice  published  in  the  Federal 
Register.  This  change  in  procedures 
would  provide  the  Secretary  with  the 
flexibility  necessary  to  adjust  the 
premium  rate  in  a  timely  manner.  This 
proposed  change  in  procedure  also 
ensures  that  the  insurance  premium  rate 
charged  at  any  given  time  will  reflect 
current  needs. 

The  Department  notes  that  the  HEAL 
variable  interest  rate  is  announced 
quarterly  through  a  notice  published  in 
the  Federal  Register.  The  Department 
proposes  to  announce  the  current 
insiu-ance  premium  rate  in  the  same 
publication  for  the  convenience  of 
program  participants. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  believes  that  the 
resources  required  to  implement  the 
proposed  new  requirements  in  this 
regulation  are  minimal.  The  HEAL 
lenders  pass  on  the  cost  of  the  insurance 
premiums  to  the  HEAL  student 
borrowers.  Therefore,  since  the  increase 
in  the  rate  of  the  insurance  premium 
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established  ia  this  regulation  will  impact 
only  individuals,  a  regulatory  flexibility 
analysis  under  th  Regulatory  Flexibility 
Act,  Pub.  L  96-354,  is  not  required. 

The  Secretary  has  determined  that 
this  regulation  does  not  meet  the  criteria 
for  a  major  rule  under  Executive  Order 
12291  and  therefore  a  regulatory  impact 
analysis  is  not  required.  Specifically, 
since  the  total  amount  the  Federal 
Government  is  authorized  to  guarantee 
under  this  program  is  only  $250  million 
in  1984,  any  change  in  the  rate  of  the 
insurance  premium  will  not  approach 
$100  million  per  year. 

List  of  Subjects  in  42  CFR  Part  60 

Educational  study  programs.  Health 
professions.  Loan  programs— education. 
Loan  progams — health,  Medical  and 
dental  schools.  Reporting  requirements. 
Student  aid. 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.108;  Health  Education  Assistance  Loan, 
Program) 

It  is  therefore,  proposed  to  amend  42 
CFR  Part  60  as  set  forth  below: 

Dated:  March  1, 1984. 
Edward  N.  Brandt  Jr.. 
Assistant  Secretary  for  Health. 

Approved:  April  1, 1964. 
Margarat  M.  Heckler, 
Secretary. 

PART  60-HEALTH  EDUCATION 
ASSISTANCE  LOAN  PROGAM 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act  56  Stat.  990,  67  Stat.  631  (42 
U.S.C.  216);  sees.  727-739  of  the  Public  Health 
Service  Act  98  Stat.  582  (42  U.S.C.  294-294). 

In  S  60.14  paragraph  (b)  is  revised  to 
read  as  follows: 

S  40.14    Inauranc*  prwrnilm. 


(b)  Rate.  The  Secretary  determines  the 
rate  of  the  insurance  premium  based 
upon  the  amount  of  claims  paid 
compared  to  the  amount  of  insurance 
premiums  collected.  This  rate  shall  not 
exceed  2  percent  per  year  of  the  loan 
principal.  The  Secretary  announces  the 
rate  of  the  insurance  premium  on  a 
quarterly  basis  through  a  notice 
published  in  the  Fadwal  Register.  Any 
rate  change  shall  be  effective  30  days 
after  the  date  of  publication  of  the 
notice  in  the  Federal  Regjister. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Parts  2800  and  2880 

Rlghts-of-Way,  Principles  md 
Procedures;  RIgMs-of-Way  Under  the 
Mineral  Leasing  Act,  Intent  To  Propose 
Ruiemalcing 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Intent  to  propose 

rulemakings ^^^^^ 

summary:  The  Bureau  of  Land 
Management  is  studying  the  possibility 
of  revising  the  existing  regulations 
concerning  the  determination  of  fair 
market  rental  fees  for  rights-of-way 
crossing  public  lands.  This  action  is  in 
response  to  recent  questions  concerning 
the  determination  of  fair  maricet  rental 
fees  and  appeals  which  question  the 
regulatory  and  administrative 
procedures  used  in  decisions 
establishing  rental  payments.  Those 
raising  questions  argue  that  the  current 
methods  are  inconsistent  and  not 
uniformly  applied.  Some  individuals  are 
concerned  that  the  methods  currently 
used  are  costly,  inefficient  and  may  not 
satisfactorily  estimate  fair  market  rental 
value  as  required  by  the  Federal  Land 
Policy  and  Management  Act  and  the 
Mineral  Leasing  Act. 

The  Bureau  of  Land  Management 
requests  suggestions  from  the  public  in 
developing  and  reviewing  possible 
methods  for  establishing  fair  market 
annual  rental.  Any  method  suggested  for 
adoption  should  reliably  estimate  fair 
market  rental,  reduce  administrative 
costs  for  individual  appraisals  and  be 
easily  updated  to  reflect  changes  in  fair 
market  rental.  This  notice  is  being 
issued  in  conjunction  with  a  similar 
notice  by  the  Forest  Service. 

date:  Comments  should  be  submitted 
by  July  3, 1984.  Any  comments  received 
or  postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
process  on  issuance  of  a  proposed 
rulemaking. 

aodhess:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street  NW., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a  jn.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  nMTMER  IIIFOIIMATION  CONTACT: 
David  Cavanaugh  (202)  343-5441. 

•U^TLEMENTARV  INFORMATION:  The 

Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1701  et  seq.)  and  the 


Mineral  Leasing  Act  as  amended  and 
supplemented  (30  U.S.C.  185).  require 
that  the  holders  of  a  right-of-way  across 
public  lands  pay  annually  in  advance 
the  fair  market  rental  value  of  the  right- 
of-way  "as  determined  by  the 
Secretary". 

In  1983.  the  Bureau  of  Land 
Management  received  $1, 942,466  in 
right-of-way  rental  payments  for  use  of 
the  public  lands.  Approximately  32.000 
linear  rights-of-way  are  in  a  billing 
status  with  almost  half  being  in  New 
Mexico  and  Wyoming.  Each  year  5  to  6 
thousand  rental  determinations  are 
made  with  the  average  rental  being 
approximately  $60.00.  Currently,  rentals 
are  established  for  a  five-year  period 
based  upon  either  an  appraisal  or  use  of 
an  administratively  adopted  "screening" 
procedure. 

Two  methods  of  appraisal  currently 
used  attempt  to  approximate  typical 
market  conditions.  The  Land  Value/ 
Rental  approach  attempts  to  arrive  at 
fair  market  rental  value  by  estimating 
rent  as  a  percentage  of  land  value.  Land 
values  at«  established  and 
predetermined  adjustments  are  applied 
to  account  for  the  degree  of  land 
encumbrance  and  the  percentage  of 
rights  and  interests  being  conveyed  by 
the  right-of-way  grant.  The  adjusted 
value  of  the  right-of-way  grant  is  then 
converted  to  an  annual  rental  by 
application  of  an  inerest  rate.  As  an 
example,  a  right-of-way  for  an  oil  and 
gas  pipeline  (50*  X  2.83  mileff)  miles 
would  be  valued  as  follows: 
Fee  value.  $1,715.00 

17.15  acres  @  $100  per  acre 
(2.83  X  5280)  X  50/43,560=17.15  acres 
Value  Interest  Acquired,  $686.00 

$1.715.00X.40*=$686 
Right-of-Way  Rental  Payment  $88.80 

$686.00X. 10"  =$66.68 
Value  Per  Unit  1976/rod;  $24.24/niile 

*40  percent  reflects  appraisers  judgement 
of  rights  conveyed. 

*  *10  percent  reflects  rate  of  return. 

The  other  appraisal  method  presently 
used  is  the  "going  rate"  approach  and  is 
used  in  New  Mexico,  Wyoming  and 
Colorado  to  establish  rentals  on  oQ  and 
gas  pipelines.  Using  this  method,  the 
appraiser  obtains  information  on  recent 
purchases  of  rights-of-way  and 
determines  if  the  right-of-way  purchased 
on  a  "going  rate",  i.e.,  per  mile,  per  rod. 
Once  die  "going  rate"  is  established,  the 
appraiser  makes  a  30  percent  downward 
adjustment  to  reflect  the  overall 
differences  between  a  one-time  payment 
for  a  permanent  easement  and  a  rental 
for  a  right-of-way  across  public  lands. 
This  amount  ia  then  converted  to  an 
annual  rental  by  using  an  interest  rate 
factor.  For  example: 
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Applicable  "Going  Rate".  tlO.OO/rod 
Market  Value  of  Right-of-way  of  960  rods  (3 
miles),  <B.eOO.OO 
Adjustment  for  BLM  Grant  (30  percent 
Induction),  S7.00/rod 
Market  Value  of  Right-of-way  of  960  rods  (3 
miles).  $6,720.00 
Rental  Computation.  $B10.00/year 

$6,720.00  X  .000915*  =$610.00/year 
Value  Per  Unit  S.63/rod:  S2O3.0O/mile 

'Interest  rate  factor  (.000915)  represents 
annual  amount  in  advance  necessary  to 
amortize  total  payment  over  100  years  at  a 
prevailing  interest  rate  of  10  percent. 

Both  methods  use  appraisal  rationale  to 
support  an  estimate  of  value  where  no 
rental  market  exists.  Questions  have 
been  raised  about  the  direct  relationship 
between  land  or  right-of-way  value  and 
rental  as  well  as  about  measurable  data 
used  in  making  assiunptions  to  justify 
various  downward  adjustments  used  by 
the  appraiser.  Although  each  method 
purports  to  arrive  at  fair  market  rental 
value,  both  utilize  assumptions  which 
may  be  questionable  and  may  lead  to 
erroneous  rental  estimates. 

The  "going  rate"  method  has  received 
the  greatest  amount  of  criticism  since  it 
has  resulted  in  sharply  higher  rental 
payments.  Oil  and  gas  right-of-way 
holders  allege  that  using  the  "going  rate" 
approach  violates  the  Administrative 
Procedures  Act  because  it  has  a 
singificant  financial  impact  on  an 
affected  right-of-way  grant.  It  is  also 
alleged  that  this  method  is  improper,  not 
professionally  recognized,  includes 
unsupported  adjustments,  is  improperly 
applied  and  does  not  estimate  the  fair 
market  rental  value  as  required  by  law. 

The  "screening"  method  is  used  in 
approximately  30  percent  of  all  right-of- 
way  cases.  This  method  is  used  when  an 
appraisal  would  be  too  costly.  Under  it 
rental  payments  are  renewed  at  the 
existing  rental  or  at  a  minimum  of  $5  per 
year  established  in  the  regulation. 
Rentals  estabUshed  using  this  system 
are  not  considered  rental  value  as 
required  by  law.  The  screening 
procedure  is  being  phase  out  in  those 
States  which  have  adopted  rental 
schedules  based  upon  market  data. 

The  public  is  requested  to  make 
suggestiofu  on  cost  effective  methods  or 
procedures  to  estimate  fair  market 
rental  payments.  Of  special  interest  is 
the  application  of  market-derived 
formulas  or  schedules  that  could  be 
applied  on  a  State  or  regional  basis. 
Such  schedules  or  formulas  shoidd  be 
appUcable  to  most  linear  right-of-way 
grants  crossing  public  lands  and  should 
result  in  rentals  that  are  applied 
consistently  for  various  types  of  right-of- 
way  grants. 

Siimested  methods  should  reflect: 

1.  Tne  legislative  requirements 
established  by  the  Federal  Land  Policy 
and  Management  Act  and  the  Mineral 


Leasing  Act. 

2.  Reliability  of  the  method  to 
reasonably  establish  fair  market  value. 

3.  Cost  effectiveness  in  establishing 
and  updating  rental  payments. 

The  public  is  also  requested  to  give  its 
comments  on  methods,  other  than 
rulemaking,  that  might  be  used  to 
change  the  existing  procediu«  used  in 
setting  fair  market  rental  value  for  right- 
of-way  grants. 

The  determination  as  to  whether  this 
rulemaking  will  be  a  major  rule  under 
E.0. 12291  and  whether  it  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  has  not  been  made. 
Final  determinations  will  be  made  on 
both  of  these  questions  prior  to  the 
publication  of  a  proposed  rulemaking  on 
this  subject  and  any  public  comments  on 
these  issues  will  be  reviewed  as  part  of 
the  decisionmaking  process  on  the 
determinations. 

Ust  of  Subjects 

43  CFR  Part  2800 

Commtmications.  Electric  power. 
Highways  and  roads.  Pipelines.  Public 
lands — right-of-way.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  2880 

Administrative  practice  and 
procedure.  Common  carriers.  Pipelines, 
Public  lands — rights-of-way.  Reporting 
and  recordkeeping  requirements. 

Dated:  April  27. 1964. 
Lsona  A.  Power. 

Acting  Assistant  Secretary  of  the  Interior 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  31. 61. 71,  SI,  107. 167. 
176ancl18« 

(COO  ■4-0241 

Intervals  for  Diydocklng  and  Tailstwft 
Examination  on  Inspected  Vessels 

AQtNCY:  Coast  Guard,  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 


r.  Various  Coast  Guard 
regulations  specify  the  intervals  for 
drydocking  and  tailshaft  examinations 
on  inspected  vessels.  The  Coast  Guard 
is  considering  changing  these  intervals. 
Extending  the  interval  between 
drydockings,  if  it  could  be  accomplished 
without  diminishing  overall  vessel 
safety,  could  result  in  significant  savings 
to  vessel  operators.  This  advance  notice 


solicits  public  input  regarding 
appropriate  intervals  for  drydockings 
and  tailshaft  examinations  and  the 
details  of  tailshaft  examinations. 

DATi:  Comments  must  be  received  on  or 
before  August  2, 1984. 

AODRCSSCS:  Comments  should  be 
mailed  to  Commandant  (G-CMC/ 
44)(CGD  84-024),  U.S.  Coast  Guard. 
Washington.  DC  20593.  The  comments 
will  be  available  for  examination  or 
copying  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  holidays  at  the  Marine  Safety 
Coimcil  (G-CMC/44.  Room  4402,  Coast 
Guard  Headquarters  Building,  2100  2nd 
Street  SW..  Washington,  DC.  Comments 
may  also  be  hand  delivered  to  this 
address. 

PON  FURTHER  INFORMATION  CONTACT: 

LCDR  Alan  E.  Spackman,  Project 
Officer,  at  (202)  426-4431. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
advance  notice  of  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses  and  identify  this  notice. 
CGD  84-024.  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  post  card  is  enclosed.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  further  action  is  taken 
on  this  proposal.  No  public  hearing  is 
plaimed.  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  anyone  raising  a  genuine 
issue. 

This  advance  notice  contains  requests 
for  specific  information  that  the  Coast 
Guard  believes  will  aid  in  developing 
specific  proposals  for  changing  the 
existing  drydockings  and  tailshaft 
examination  requirements.  The  fact  that 
we  have  posed  specific  questions  should 
not  limit  persons  from  providing  any 
other  data  that  they  may  consider 
pertinent.  While  no  specific  information 
is  solicited  regarding  the  intervals  for.  or 
the  scope  of.  other  examinations 
required  by  current  Coast  Guard 
regulations,  comments  in  this  regard, 
particularly  if  they  serve  to  define  any 
inherent  relationship  between  these 
other  requirements  and  the  requirements 
for  drydocking  and  tailshaft 
examinations  would  be  helpful  and  will 
be  considered.  Based  on  a  review  of 
such  comments,  the  Coast  Guard  may. 
in  the  future,  and  by  notice  in  the 
Federal  Registar.  expand  the  scope  of 
this  proposal  to  include  these  other 
examinations. 
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Drafting  Informatioii 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  LCDR  Alan  E. 
Spackman,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Michael  N. 
Mervin.  Project  Attorney.  Office  of  Chief 
Counsel. 

Discussiim  { 

Need  to  Reexamine  Requirements: 

Various  Coast  Guard  regulations  set 
specific  intervals  for  the  drydocking  or 
hauling-out  of  inspected  vessels.  The 
interval  is  currendy  determined  by  the 
specific  subchapter  under  which  the 
vessel  is  inspected  and  is  based  on  the 
percentage  of  the  vessel's  service  that  is 
in  fresh  water  for  the  majority  of 
vessels  the  residt  is  a  two-year 
drydocking  interval. 

By  law  (46  U.S.C.  3307(3))  moat 
vessels  are  required  to  be  inspected  for 
certification  at  two  year  intervals.  The 
Coast  Guard's  machinery  regulations 
require  periodic  inspection  and  testing 
of  pressure  vessels,  boilers,  steam 
piping,  etc.  at  2, 4  and  8-year  intervals; 
the  interval  corresponding  with  the 
statutory  requirements  for  the  Coast 
Guard  to  inspect  the  vessels  for 
certification.  Largely  due  to  economic 
reasons,  vessel  operators  have  chosen 
to  schedule  these  inspections 
concurrently  with  the  drj'docking  of 
their  vessels. 

The  technology  for  bottom  coatings, 
corrosion  control,  welded  fabrication 
and  steel  quality  control  have  changed 
considerably  since  the  Coast  Guard 
established  the  drydocking  intervals. 
Drydocking.  and  accompanying  gas- 
freeing  costs  are  high.  The  lay-time 
necessitated  by  drydocking  presents 
scheduling  problems,  and  reduces  the 
time  the  vessel  is  available  for  service. 
Extending  the  interval  between 
drydockings  may  result  in  significant 
savings  to  vessel  operators.  However, 
overall  vessel  safety  must  not  be 
diminished. 

The  American  Bureau  of  Shipping 
(ABS)  and  other  classification  societies 
have  recently  revised  their  rules,  and 
now  require  most  classed  vessels  to  be 
drydocked  at  30-month  intervals  instead 
of  two-year  intervals.  This  corresponds 
to  the  intervals  currentiy  under 
consideration  by  the  International 
Maritime  Organization  (IMO)  under  its 
program  to  recommend  standardized 
survey  procedures  for  various 
international  maritime  conventions. 
Further,  the  Towing  Safety  Advisory 
Committee  (TSAC),  at  its  20  July  1983 
meeting,  recommended  that  the  Coast 
Guard  change  the  drydocking  interval 
for  barges  in  lakes,  bays  and  sounds 
service  to  three  years. 


Given  these  cirounstances,  it  is  the 
position  of  the  Coast  Guard  that  it  is 
appropriate  to  reexamine  our 
drydocking  requirements  at  this  time. 
Since,  for  most  vessels,  tailshafts  can 
only  be  examined  while  the  vessel  is 
drydocked,  these  requirements,  as  well 
as  the  specific  requirements  for  the 
examination,  should  also  be  considered 
at  the  same  time. 

Drydocking 

Why  Vessels  are  Drydocked: 
Vessels  are  routinely  drydocked  for  a 

variety  or  reasons,  the  primary  reasons 

include: 

(a)  Drydocking  provides  the  best 
opportimity  to  develop  an  overall 
impression  of  the  condition  of  a  vessel's 
underwater  body.  It  is  often  the  only 
way  that  on  large  conventionally  hulled 
vessels,  symptoms  of  deficiencies  in  the 
strength  of  the  main  hull  can  be 
observed. 

(b)  Certain  areas  of  a  vessel  such  as 
the  seachests,  the  propellers,  rudders, 
eta,  are  readily  accessible  for  inspection 
or  maintenance  only  when  the  vessel  is 
on  drydock. 

(c)  The  vessel's  plating  can  best  be 
examined  for  areas  of  general  or 
localized  wastage  and  evidence  of  minor 
bottom  damage  while  on  drydock. 
Examination  while  on  drydock  also 
permits  the  use  of  testing  methods  that 
woidd  be  inpracticable  or  inadvisable 
while  the  vessel  is  afloat 

Other  benefits  of  drydocking  include: 

(a)  Drydocking  often  provides  an 
extended  idle  period  during  which  it  is 
possible  to  inspect  and  maintain  such 
items  as  propidsion  boUers,  main  and 
auxiliary  steam  piping,  starting  air 
systems  fmd  pressure  vessels. 

(b)  Drydocking  provides  an 
opportunity  to  clean  a  vessel's  hull  and 
^ffopellers,  which  increases  the  vessel's 
fuel  efficiency. 

(c)  Being  out  of  the  water  provides  the 
opportunity  to  apply  paint  preservatives 
or  coatings  to  the  vessel's  bottom. 

Current  Requirements  for  Drydocking 
and  Hull  Examination: 

Besides  the  Coast  Guard's 
requirements,  which  will  be  discussed 
below,  there  are  several  international 
conventions  which  specify  intervals  for 
examination  of  the  hull  structure.  Since 
the  United  States  is  a  party  to  these 
conventions,  their  terms  are  binding. 
However,  these  conventions  have 
limited  and  differing  applicability.  For 
example,  the  International  Convention 
of  Load  Lines  only  applies  to  vessels 
over  a  minimum  specified  length  when 
on  international  voyages,  while  the 
Safety  of  Life  at  Sea  convention  only 
applies  to  vessels  that  have  a  gross 
tonnage  above  a  specified  minimum. 


The  principal  requirements  under  these 
international  conventions  are: 

(a)  Chapter  L  Regulation  7(b)(3)  of  die 
Safety  of  Life  at  Sea  Convention 
(SOLAS)  requires  examination,  at  one 
year  intervals,  of  the  outside  of  the 
bottom  of  the  hull  on  vessels  which 
carry  more  Uian  12  passengers. 

(b)  Chapter  L  Regulation  10(aKi)  of  die 
International  Convention  for  the  Safety 
of  Life  at  Sea  (SOLAS)  requires 
examination,  at  five  year  intervals,  of 
the  huU  of  cargo  vessels  of  500  gross 
tons  or  more. 

(c)  Chaper  I,  Regulation  10(a)(ii)  of 
SOLAS  requires  examination  of  Ae 
outside  of  the  bottom  of  the  hull  on 
tankers  of  500  gross  tons  or  more  which 
are  ten  years  of  age  and  over,  at 
interval  not  to  exceed  36  months  and  at 
least  twice  in  each  five  year  period. 

(d)  Annex  L  Regulation  4  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973. 
as  modified  by  the  Protocol  of  1978 
(MARPOL  73/78)  requires,  at  intervals 
not  to  exceed  five  years,  a  con^ilete 
survey  of  a  vessel's  structure  for  tankers 
of  150  gross  tons  or  more  and  ships, 
other  than  tankers,  of  400  gross  tons  or 
more. 

(e)  Article  14  of  the  International 
Convention  on  Load  Lines.  1966  requires 
a  complete  survey  of  a  vessel's  structure 
at  intervals  not  to  exceed  five  years. 

In  addition,  the  International  Maritime 
Organization  has  under  consideration 
proposals  diat  would  amend  Chapter  L 
Relation  10  of  SOLAS  to  require 
examination  of  the  outside  of  the  bottom 
of  the  hull  on  all  cargo  ships,  including 
tankers,  at  intervals  not  to  exceed  36 
months  and  at  least  twice  in  each  five 
year  period. 

The  various  classification  societies, 
such  as  ABS,  have  requirements  in  their 
rules  for  general  surveys  of  the  hull 
structure  and  for  drydocking  surveys.  In 
a  broad  generalization,  they  require 
annual  surveys  of  the  hull  structure,  and 
in  keeping  with  the  changes  under 
consideration  by  IMO.  have  adopted  30 
month  intervals  for  drydockings.  These 
classification  society  requirements  are 
not  binding  on  the  Coast  Guard; 
however,  as  a  matter  of  practicality,  and 
in  determining  the  costs  of  any  proposal 
for  changing  Coast  Guard  drydock^ 
requirements,  they  must  be  considered. 
It  should  also  be  noted  that 
classification  societies,  not  being 
constrahied  by  regulatory  procedures, 
generally  have  more  flexibility  in  the 
adoption  and  application  of  their 
requirements  than  does  the  Coast 
Guard. 

The  intervals  at  which  die  Coast 
Guard  requires  drydocking  or  hauling 
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out  are  specified  is  i  31.20-20  (tank 
vessels),  i  71.50-1  (passenger  vessels). 
I  91.40-1  (cargo  and  miscellaneous 
vessels),  i  107.2B1  (mobile  offshore 
drilling  units),  i  167.15-30  (nautical 
school  ships),  i  176.15-1  (small 
passenger  vessels),  and  S  189.40-1 
(oceanographic  vessels).  In  some 
instances  these  regulations  also  specify 
specific  examinations  or  inspections 
v^ch  must  be  conducted  while  the 
vessel  is  on  drydock:  S  61.20-5  also 
contains  requirements  for  specific 
examinations  while  a  vessel  is  on 
drydock. 

Generally  (the  requirements  vary 
somewhat  between  vessel  types),  tank 
vessels,  cargo  vessels,  mobile  offshore 
drilling  units,  nautical  school  ships,  and 
oceanographic  vessels  that  operate  in 
salt  water  are  currently  required  to  be 
drydocked  at  24  month  intervals.  Those 
operated  exclusively  in  fresh  water  must 
be  drydocked  at  60  month  intevals.  If 
they  are  operated  part  time  in  salt 
water,  they  must  be  drydocked  at  either 
38  or  48  month  intervals,  depending  on 
the  vessel  type  and  its  percentage  of  salt 
water  service. 

Passenger  vessels  and  small 
passenger  vessels  operating  in  salt 
water  are  required  to  be  drydocked  at  18 
month  intervals.  Those  operating 
exclusively  in  fresh  water  must  be 
drydocked  at  60  month  intervals.  If  they 
are  operated  part  time  in  salt  water,  a  38 
month  interval  may  apply,  depending  on 
the  percentage  of  salt  water  service. 
Passenger  vessels  on  international 
voyages,  in  keeping  with  the  SOLAS 
requirements,  must  be  drydocked  at  12 
month  intervals. 

Tailshaft  Examinations 

Why  Tailshafts  are  Examined: 
Taiishafts  are  examined  to  reduce  the 
probability  that  a  vessel  will  be 
rendered  unable  to  maneuver  while  at 
sea  because  of  shaft  bearing  failure  or 
catastrophic  failure  of  the  propeller 
shaft.  The  examination  may  consist  of 
one  or  more  of  the  following*. 

(a)  Determining  shaft  bearing 
clearances. 

(b)  Use  of  dye  penetrant,  magnetic 
particle  testing  or  other  methods  to 
verify  that  the  shaft  is  free  of  surface 
discontinuities. 

(c)  Ultrasonic  testing  of  the  shaft. 
Current  Requirements  for  Tailshaft 

Examinations:  The  Coast  Guard 
regulations  governing  the  intervals  for, 
and  details  of  tallsh^  examinations  are 
contained  in  i|  61.20-15  to  61.20-21 
(marine  engineering  regulations). 
1 167.15-50  (nautical  school  ships),  snd 
1 176.15-5(a)(l]  (small  passenger 
vessels).  The  examination  requirements 
in  the  marine  engineering  regulations  in 


general  agreement  with  the  ABS 
standards  in  effect  at  the  time  of  their 
publication.  The  type  and  frequency  of 
the  examination  normally  required,  both 
by  the  classification  societies  and  the 
Coast  Guard,  is  based  on  the  service  of 
the  vessel  (ocean  or  coastwise),  the 
number  of  shafts,  the  shaft  material  and 
design,  whether  it  is  fitted  with  a  liner. 
and  the  method  of  lubrication.  In 
practice,  examination  intervals  range 
from  one  to  six  years.  There  are  no 
specific  requirements  under  any 
international  treaties  or  conveations  for 
tailshaft  examinations. 

Infonaatioo  Dssiisd 

The  following  questions  were 
developed  by  the  Coast  Guard  to 
provide  the  information  and  views  that 
it  believes  will  be  helpful  in  formulating 
proposed  changes  to  the  drydocking  and 
tailshaft  requirements  and  determining 
the  effects  of  these  changes. 

Regarding  Drydocking  and  Hauling- 
out 

1.  In  the  absence  of  Coast  Guard 
regulations,  what  would  vessel  owners 
or  operators  adopt  as  appropriate 
drydocking  or  hauling-out  intervals  for 
various  types  and  sizes  of  vessels?  How 
often  are  vessles  hauled-ont  or 
drydocked  earlier  than  scheduled 
because  of  hull  damage  or  other 
problems? 

2.  Would  vessel  schedules, 
particularly  for  large  seagoing  steam 
vessels,  permit  major  inspections  of  the 
boiler  and  steam  piping  to  be  conducted 
at  intervals  the  frequency  of  which  did 
not  correspond  with  the  vessel's 
drydocking  interval?  Would  similar 
scheduling  problems  exist  with  diesel 
powered  ships,  and  if  so,  to  what 
extent? 

3.  Would  a  system  that,  following  an 
examination  after  an  initial  period  of 
service,  required  drydockings  to  be 
conducted  more  frequently  as  a  vessel 
ages  be  feasible  or  desirable,  i.e.  one 
that  required  a  large  seagoing  ship  to  be 
examined  within  2  years  of  *)eing  placed 
in  service  (or  at  the  "guarantee 
drydocking"  provided  for  in  many 
shipbuilding  contracts),  then  again  after 
completing  7. 12. 16, 19,  21,  23.  25,  etc. 
years  of  service? 

4.  Should  specific  requirements  for 
hull  gauging  (measurement  of  hull 
thicluiess)  be  included  in  the 
regulations?  If  so,  how  long  after  the 
vessel  is  placed  in  service  should  the 
first  gauging  be  conducted  and  at  what 
intervals  should  gauging  be  repeated? 

5.  Should  past  experience  with  a 
specific  vessel  be  considered  in 
determining  when  it  should  next  be 
drydocked?  If  sa  how  could  it  be 


considered  without  being  criticized  as 
unduly  arbitrary? 

6.  Should  greater  or  lesser 
consideration  be  give  to  the  hull 
material  (wood,  fiberglass,  aluminuin. 
steel)  and  the  percentage  of  service  in 
fresh  versus  salt  water? 

7.  How  well  have  tank  coatings, 
special  hull  paints,  and  hull  protection 
systems  performed  in  service?  Has  their 
performance  been  consistent  between 
similar  vessels? 

6.  Should  consideration  be  given  to 
the  vessel's  operating  area  because  of 
the  likelihood  of  ice  damage,  undetected 
damage  from  grounding,  scouring,  etc.? 

9.  Because  of  the  different  type  of  hull 
structural  loading  involved,  should 
differing  intervals  be  specified  for 
displacement  hulls  than  for  noi>- 
displacement  hulls? 

10.  Should  more  consideration  be 
given  to  the  type  of  cargoes  that  the 
vessel  carries  because  of  the  corrosive 
effects  of  those  cargoes? 

11.  Should  more  frequent 
examinations  of  the  hull  be  required 
when  a  vessel  carries  bulk  cargoes  that 
may  be  particularly  harmful  to  the 
marine  environment  if  accidentally 
released? 

12.  What  are  the  typical  costs, 
excluding  maintenance  and  repair  costs, 
for  drydocking  or  hsuling-out  various 
sizes  and  types  of  vessels  and  otherness 
preparing  their  hulls  for  examination? 
What  proportion  of  these  costs  are 
related  to  gas-freeing  and  otherwise 
internally  preparing  the  vessel  for 
examination? 

13.  For  various  sizes  and  types  of 
vessels,  what  are  typical  daily  values 
for  the  loss  of  revenue  if  a  vessel  is  out 
of  service? 

14.  To  what  extent  would  shipyards 
and  repair  facilities  be  adversely 
affected  if  the  Coast  Guard  were  to 
increase  intervals  specified  for  tailshaft 
examinations  or  drydocking? 

Regarding  Tailshaft  Examinations; 

1.  In  the  absence  of  Coast  Guard 
regulations,  what  would  vessel  owners 
or  operators  adopt  as  appropriate 
intervals  and  methods  for  tailshaft 
examinations?  What  is  the  experience 
with,  and  what  intervals  have  been 
adopted  on  vessels  not  subject  to 
inspection? 

2.  The  present  marine  engineering 
regulations  require  tailshaft 
examinations  only  on  vessels  in  ocean 
and  coastwise  service,  presumably 
because  loss  of  propulsion  is  a  greater 
concern  when  offshore.  The  potential 
loss  of  a  vessel's  capability  to  maneuver 
in  near-shore  or  inland  waters  is  of 
equal  or  greater  concern;  if  tailshaft 
examination  requirements  are  to  be 
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retained,  •hottld  they  be  extended  to 
inspected  vessels  operating  in  these 
waters  also? 

3.  Since  loss  of  motive  power  quickly 
snd  directly  affects  the  earning  capacity 
of  a  vessel,  is  it  possible  that  economic 
considerations  would  drive  vessel 
owners  and  operators  to  conduct 
tailshaft  examinations,  particularly  on 
newer  vessels  where  there  is  substantial 
equity  to  protect,  as  frequently  as  is 
presently  required? 

4.  Should  regulatory  consideration  be 
given  to  alternative  means  of  monitoring 
bearing  weaiwlown? 

5.  What  are  the  typical  costs  of  pulling 
the  tailshaft  snd  conducting  the  required 
tests  for  various  shaft  sizes  and 
configurations? 

(46  U.S.C.  3306(  49  CFR  1.46) 

Dated:  April  aa  1964. 
L.N.Haiii. 

Captain,  U.S.  Coast  Guard,  Acting  ChJaf. 
Office  of  Merchant  Marine  Safety. 
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ModHlceMon  of  PoBcy  on  OwnereNp 
and  Operation  of  US.  Earth  Statlone 
That  Operate  With  the  INTELSAT 
Qlobal  ConMmmicetlone  SeteMle 
Syatem 

JMMNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r.  This  NPRM  proposes  a  new 
policy  for  ownership  and  operation  of 
U.S.  earth  stations  diat  operate  with  the 
INTELSAT  global  communications 
satellite  system.  This  proposed  policy 
would  establish  a  more  open  and 
flexible  ownership/operational  scheme. 
This  action  is  taken  to  reduce  costs  to 
carriers  and  to  result  in  lower  rstes  to 
users. 

BATta:  Initisl  comments  sre  due  June  22. 
1964,  and  reply  comments  are  due  }uly 
16.1964. 


Propoeed  Rulemaking 

In  the  matter  of  modification  of  pobcy  on 
ownersliip  and  operation  of  US.  earth 
•Utiont  that  operate  with  the  INTELSAT 
global  communications  satellite  system,  CC 
Docket  No.  82-540. 

Adopted:  March  30. 1984. 

Released:  April  20, 1984. 

By  the  Commission. 

1.  Intniductioa 

1.  On  August  17. 1982.  we  initiated  the 
captioned  proceeding  to  solicit 
comments  on  whether  our  current 
policy,  established  in  1966.  on  the 
ownership  and  operation  of  U.S.  earth 
stations  which  operate  with  the 
INTELSAT  global  communications 
satellite  system  still  serves  die  public 
interest  *  Under  our  current  policy, 
international  earth  stations  in  the 
United  States  are  owned  by  a 
consortium  of  carriers,  including  the 
Communications  Satellite  Corporation 
(Comsat)  and  certain  U.S.  international 
service  carriers.* These  international 
service  carriers  are  the  American 
Telephone  and  Telegraph  Company 
(ATAT),  RCA  Global  Communications. 
Inc.  (RCA).  ITT  World  Communications, 
Inc.  (ITT).  Western  Union  Intemational 
Inc.  (WUI).  and  the  Hawaiian  Telephone 
Company  (Hawaiian).  Comsat,  through 
its  World  Systems  Division,  has  a  SO 
percent  ownership  share  and  the 
intemational  service  carriers  share  the 
remaining  50  percent  interest  in 
approximate  proportion  to  their  ussge.* 
Comsat  serves  as  manager  of  the 
stations  subject  to  overall  control  and 
guidance  on  basic  policy  and  investment 
matters  by  a  committee  composed  of  all 
co-owners.  Voting  shares  within  this 
committee  are  in  accordance  with 
ownership  percentages. 

2.  The  pohcy  enunicated  in  1966  was 
implemented  in  1967  by  Comsst  and  Uie 
U.S.  intemational  service  carriers 
through  a  carrier  created  Agreement 
establishing  the  Earth  Station 
Ownership  Committee  (ESOC).  This 
Agreement,  as  amended,* set  up 
separate  earth  ownership  consortiums 
for  the  contiguous  United  States. 
Hawaii,  and  Guam.  It  also  fixed,  in 
accordance  with  the  1966  policy 
decision,  the  percentage  ownership 
shares  for  Comsat  ATftT.  Hawaiian. 
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nr.  RCA,  snd  WUI.»The  Agreement 
provides  that  ESOC  earth  stations  are  to 
be  made  available  to  Comsat  for  the 
purpose  of  furnishing  earth  station  and 
space  segment  communications  services 
imder  applicable  tariffs  to  authorized 
carriers  and  users.  Comsst  in  turn, 
compensates  the  carriers  for  their 
investment  by  paying  them  a  monthly 
rental  rate  for  each  half-circuit 
established  through  the  stations. 

3.  Below  we  shall  discuss:  (s)  The 
Notice  of  Inquiry  (NOI):  (b)  die 
comments  and  reply  comments;  (c)  s 
subsequent  proposal  by  Comsat;  (d)  die 
comments  and  reply  comments 
submitted  in  response  to  Comsat* s 
proposal;  and  (e)  several  recent 
developments  which  higfali^t  the  need 
for  a  fresh  look  at  our  earth  station 
ownership  policy.  We  shall  then  make 
several  tentative  conclusions  based 
upon  our  analysis  of  the  record  snd 
explain  the  major  characteristics  of  the 
new  earth  station  ownership 
srrsngement  thst  we  envision. 

A.  Notice  of  Inquiry 

4.  For  the  purpose  of  eliciting 
discussion  on  possible  changes  in  our 
earth  station  ownership  policy  and  die 
carriers'  ownership  arrangements,  we 
defined  in  the  NOI  two  clssses  of  earth 
stations.  General  purpose  earth  stations 
are  those  Standard  A  (30-32  meters  in 
diameter).  Standard  B  (10-13  meters  in 
diameter),  and  Standard  C  (18-19  meters 
in  diameter)  facilities  with  whidi  sll 
authorized  U.S.  intemational  carriers 
interconnect  their  operating  centers  in 
order  to  offer  intemational  switched  snd 
private  line  services  to  the  public.  The 
ESOC  earth  stations,  such  as  diose  at 
Etam.  West  Virgina.  Andover.  Maine. 
Brewster,  Washington.  Jamesburg. 
California.  Paumalu.  Hawaii,  and 
Pulantat  Guam  are  general  purpose 
earth  stations.  Special  purpose  esrth 
stations  are  Standard  B  or  non-standard 
earth  ststions  designed  to  meet  private 
line  needs  of  a  dedicated  user  or  group 
of  users.  Comsat's  earth  station  at  Santa 
Paula,  California  for  television  service 
to  Australia  is  a  special  purpose  esrth 


^tmnoontact: 

|oel  Pesrbnan.  Intettiatlonal  Facilities 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(a02)  632-3214. 
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•Ownenhlp  aad  Operation  of  Euth  Statiofw,  S 
FCC  2d  S12  (ISeS). 

*  While  earth  atatiara  are  (ointly  owned.  Comaat 
la  the  aole  U.8.  Investor/provider  of  INTELSAT 
apeoe  aegment  and  ia  alao  the  aole  U.S. 
rapraeeaUdve  to  INTELSAT. 

*The  Aareement  wai  amended  to  add  Cuaoi  aa  a 
iepaiate  conaorttum.  Puerto  Rloo/Vligin  lalanda  ia 
also  a  conaortium  but  it  h«a  no  earth  atationa  at  thia 
tints  and  does  not  hold  maetj 


•The  cantoia'  ownatahip  aharea  were  allocated  in 
laer  (continental  United  Stalaa  and  Hawaii)  and 
isas  (Guam)  in  proportioa  to  their  protected  nee  of 
the  atationi  within  the  leparate  oooaortiiiina.  Since 
1S8S,  however,  we  have  epproved  reqveeta  by 
ESOC  membera  for  eertain  modificatiana  ia 
owneiahip  aharea  incfaMlini:  (a)  PwdMae  bjr  ATST 
of  rrra  ahaie  in  the  foor  ooBtiiMue  U.8.  eUtioaa 
and:  (b)  purohaae  by  RCA  of  fTTa  ahare  in  the 
Gmb  earth  atatioa.  We  have  kleo  aediattMd  100 
percent  ownerahlp  of  earth  autiooa  to  Cowiat 
whar*  (a)  it  ie  directly  aenrini  and  uaera  (TV 
aarvioe  via  Santa  Pania,  California  earth  atattan) 
and:  (b)  where  the  local  carrier  doee  aol  deafee  iotnl 
ownatahip  (American  Samoa.  Pnlaik  Salpan. 
Marshall  latands.  aad  IdlcreDaala). 
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station.  Special  poipose  earth  station* 
are  envisioned  to  be  located  near  a 
customer's  premises  in  order  to  reduce 
landline  interconnection  costs,  improve 
quality  of  service  or  both.*  We  also 
distinguished  in  the  NOI  between 
existing  stations  and  new  stations.^ 

5.  As  to  existing  general  purpose  earth 
stations,  which  are  owned  by  ESOC  we 
asked  for  comments  on  the  merits  of 
individual  ownership  versus  continued 
consortium  ownership.  On  the 
individual  ownership  option,  we 
requested  specific  comment  qn  the 
benefiU  of  non-BSOC  ownership  as  well 
as  any<lisadvantages  arising  from 
technical  economic,  operational,  or 
foreign  policy  considerations  that  mi^t 
be  associated  with  a  change  in  current 
policy.  We  also  asked  whether  Comsat 
should  retain  an  automatic  50  percent 
ownership  share  in  these  stations 
(should  we  decide  to  continue 
consortium  type  ownership)  rather  than 
a  share  proportionate  to  its  actual  usage 
in  providing  end-to-end  services. 

6.  As  to  new  general  purpose  earth 
stations,  we  asked  for  comments  on  the 
benefits  of  individual  ownership  versus 
a  Commission  mandated  ESOC-like 
arrangement  As  to  individual 
ownership,  we  again  asked  for  proposed 
regulatory  criteria,  including  cost/ 
benefit  trade-offs  that  we  should  apply 
in  deciding  whether  or  not  to  authorize 
these  new  earth  stations.  As  to  ESOC- 
type  ownership,  we  asked  for  comment 
on  Comsat's  role  and  ownership 
arrangement. 

7.  We  did  not  ask  for  comment  on 
existing  special  purpose  earth  stations 
as  they  are  not  owned  by  ESOC  but  by 
Comsat  or  other  carriers.  We  did  not 
envision  the  possibility  of  bringing  these 
within  the  ESOC  structure.  As  to  new 
special  purpose  earth  stations,  we 
requested  comment  on  whether  they 
should  be  owned  and  operated  in  a 
competitive  fashion  or  in  an  ESOC-like 
manner.  Again,  we  requested  comment 
on  regulatory  criteria  for  considering 
individual  applications  and  also  on  the 
appropriate  role  for  Comsat  if  a 
consortium  approach  were  adopted. 

8.  Additionally,  we  asked  for 
comments  on  the  relationship  of 
Comsat's  corporate  structure  to  the 
issues  in  the  proceeding.  One  issue  we 
identified  is  whether  Comsat's 
ownership  of  new  earth  stations  should 
be  in  the  parent  company's  World 


'The  Santa  Paula  ipadal  purpoae  earth  ttatlon 
for  intemaUonal  tataviaioa  larvice  ii  located 
relatively  doae  to  Loa  Angela*.  California,  and  the 
various  television  studio*  located  In  and  near  that 
city. 

*  Existing  stations  were  considered  to  be  station* 
that  have  been  authorized,  whether  or  not  they  were 
actually  operating  or  even  under  construction. 


Systems  Division  (WSD).  as  currently 
structured,  or  in  a  separate  subsidiary. 
Another  question  is  whether  Comsat's 
current  ownership  share  of  general 
purpose  earth  stations  should  be 
transferred  from  WSD  to  a  Comsat 
subsidiary.  Finally,  we  raised  the  issue 
of  segmenting  Comsat's  existing  tanff. 
which  bundles  the  earth  station  and 
space  segment  elements  into  one  rate,  if 
entities  other  than  Comsat  or  ESOC 
were  to  be  authorized  to  construct  and 
operate  international  earth  stations. 

B.  Comments  and  Reply  Comments  on 
the  Notice  of  Inquiry 

9.  We  received  comments  horn 
fourteen  parties  and  reply  comments 
from  thirteen  parties.  These  were 
carriers  (Comsat.  AT&T.  ITT  and  All 
America  Cables  and  Radio  filing  jointly, 
RCA,  WUI.  Western  Union  Telegraph 
Company,  Hawaiian.  TRT 
Telecommimication*  Corporation,  and 
American  Satellite  Company) 
governmental  entities  (Departments  of 
Defense  and  Justice),  users  (Home  Box 
Office,  National  Public  Radio,  American 
Petrolemn  Institute,  and  ABC  NBC  and 
CBS  filing  jointlyj.  and  a  satellite/earth 
station  equipment  manufacturer  (M/A- 
COM). 

la  All  parties  with  the  exception  of 
Comsat  advocated  a  more  open  policy 
on  ownership  and  operation  of 
international  earth  stations.* The  parties 
favoring  an  open  entry  policy  generally 
did  not  distinguish  between  general  and 
special  purpose  earth  stations.  Instead, 
they  divided  earth  stations  into  two 
categories:  existing  and  new.  As  to  new 
earth  stations,  they  proposed  that  any 
carrier  be  allowed  to  apply  to  the 
Commission  for  authorization  subject 
only  to  the  "public  interest, 
convenience,  and  necessity"  test  of 
Section  201(c)(7)  of  the  Communications 
Satellite  Act.*  Parties  differed,  however, 
on  the  kinds  of  factors  they  believed 
should  be  considered  by  the 
Commission  under  this  test  Most, 
including  AT&T,  advocated  the  use  of 
all  relevant  technical  economic  and 
foreign  policy  factors.  But  one  party. 
RCA.  proposed  the  consideration  of  only 
frequency  coordination  (interference)  as 
the  relevant  criterion.  As  to  existing 
stations,  the  parties  had  two  divergent 
views.  One  group,  including  Comsat. 
RCA  and  Hawaiian  Telephone,  wanted 
to  retain  the  present  ESOC  joint 
ownership  arrangements.  AJnother 
group,  including  AT&T  and  WUI  wanted 


to  dissolve  ESOC.  The  group  proposing 
dissolution  of  ESOC  would  leave  it  to 
the  ESOC  owners,  in  the  first  instance, 
to  propose  to  the  Commission  a  plan  for 
this  breakup.  This  plan  would  be 
presented  to  the  Commission  at  the  end   ^ 
of  negotiations. "The  parties  advocating 
a  more  open  ownership  policy  also 
argued  that  such  an  arrangement  will 
provide  substantial  benefits  to  users. 
Additionally,  in  this  and  other 
proceedings,  these  parties  have 
contended  that  Comsat's  rates  are 
excessive  and  that  a  more  conpetitive 
earth  station  ownership  policy,  coupled 
with  an  tmbundling  of  Comsat's  tariff, 
will  lead  to  lower  end-to-end  rates. 

11.  The  parties  also  submitted 
comments  on  a  number  of  other  issues. 
These  included  the  proper  role  of 
Comsat,  as  Signatory,  in  any  ownership 
arrangement  for  earth  stations;  the 
method  of  coordinating  U.S.  earth 
station  investment  and  operation  with 
INTELSAT  space  segment  investment 
and  operation;  the  methodology  for 
unbimdling  Comsat's  current  combined 
tariff  into  separate  earth  segment  and 
space  segment  tariffs;  the  desirability  of 
offering  various  types  of  cost-based 
pricing  in  earth  segment  and  space 
segment  tariffs;  and  the  need  for  greater 
public  and  carrier  participation  in 
Comsat/INTELSAT  forums.  A  full 
description  of  the  parties'  filings  is 
found  in  Appendix  A. 

C.  Comsat  Proposal 

12.  On  June  23, 1983,  Comsat  moved 
for  leave  to  file  a  pleading  titled 
"Proposal  for  Restructuring  Earth 
Station  Ownership  and  Operating 
Arrangements".  In  this  pleading  Comsat 
stated  that  since  its  views  on  preserving 
the  status  quo  had  not  been  accepted  by 
other  parties  it  now  proposed  a  new 
approach  that  would  preserve  the 
benefits  of  the  present  arrangements 
(e.g..  efficient  use  of  the  INTELSAT 
syatem  and  the  ability  of  actual  and 
potential  U.S.  carriers  which  are 
competitors  in  the  provision  of  end-to- 
end  international  communications 
services  to  obtain  fair  and  equitable 
access  to  the  INTELSAT  system)  while 
being  more  acceptable  to  other 
interested  parties.  Because  of  Comsat's 
position  as  manager  and  50  percent 
owner  of  the  ESOC  earth  station 
network,  and  the  potential  changes  in  its 


*  Comsat  suted  that  the  existing  arrangement 
provided  for  a  low  cost  and  high  quality  service.  It 
argued  that  independent  ownership  would  promote 
a  proliferation  of  stations  that  could  harm  U.S.  and 
INTELSAT  interests. 

•47  UAC  721(c). 


>*r4Pft  stated  that  it  I*  the  Commission'* 
responsibility  to  weigh  the  benefits  of  customer 
choice  against  the  current  need  to  guarantee  tha 
provision  of  high  quality,  efficient  service  to  the 
public  in  determining  whether  or  not  to  authorii* 
independent  stations.  NPR  recognises  the  possible 
beneflts  of  increased  competition  but  emphasise* 
that  it*  maior  concern  is  to  maintain  service  quality. 


UMI 
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position  as  •  result  of  this  rulemaking, 
the  Connnission  granted  Comsat's 
motion^" 

13.  The  key  elements  of  Comsat's 
proposal  are  as  follows.  The  present 
ownership  arrangement  providing  for 
joint  ownership  of  earth  station  facilities 
would  be  dissolved.  All  present  ESOC 
stations  would  be  converted  into 
"wholesale/retail"  combination  stations 
at  which  Comsat's  international 
"wholesale"  facilities  and  operations,  as 
well  as  the  carriers'  end-to-end  "retail" 
facilities  and  operations,  would  be 
colocated  Comsat  would  provide  earth 
station  services  and  the  INTELSAT 
space  segment  to  the  end-to-end  service 
carriers.  The  end-to-end  service  carriers 
would  provide  a  through  service  to  their 
customers  which  included  the  use  of 
facilities  provided  by  Comsat  Following 
a  three  year  moratorium  period,  the  end- 
to-end  "retail"  service  carriers  would 
have  the  (^tion  of  continuing  to 
participate  in  combination  earth  station 
arrangements  and/or  seeking  authority 
to  construct  and  operate  their  own 
general  purpose  earth  stations.** 

14.  Under  Comsat's  proposal  the 
ESOC  joint  owners  would  negotiate  the 
dissolution  of  the  consortiums  and  a 
division  of  the  earth  station  assets.  As 
the  "wholesale"  provider,  Comsat  would 
acquire  the  land,  buildings,  antennas, 
and  most  of  the  common  electric 
equipment  The  carriers,  as  "retail"  end- 
to-end  providers,  could  own  cretain 
electronic  equipment  peculiar  to  their 
needs,  but  could  also  lease  similar 
equipment  under  tariff  from  Comsat  if 
they  so  desired.  Comsat  therefore, 
would  o^er  a  variety  of  earth  station 
service  options  and  would  tariff  these 
services  according  to  their  costs.  Comsat 
has  also  proposed  that  all  of  its 
ownership  interests  and  associated 
tariffs  be  placed  within  its  World 
Systems  Division,  which  under  Comsat's 
current  structure  is  the  U.S.  Signatory  to 
INTELSAT  and  sole  investor/provider 
of  INTELSAT  space  segment 

D.  Second  Round  Comments 

15.  In  accepting  Comsat's  "Proposal" 
as  comments  for  the  record,  we 
reopened  the  docket  for  additional 
comments  and  replies  by  other 
interested  persons.  We  received  14 
comments  and  5  replies.  Comments 
were  filed  by  carriers  (AT&T,  riT  and 
AACftR  filing  jointly,  Hawaiian.  TRT 
Telecommunications  Corporation. 
American  Satellite  Corporation, 


"  Earth  Station  Ownerahip,  Mimeo  No.  5713 
(releaMd  Au|ust  2, 19S3). 

"  ApplicatkNU  for  IBS  and  certain  imall  earth 
stationt,  however,  could  be  iubmitted  to  the 
Commiision  prior  to  the  end  of  this  transition  period 
under  Comaal't  PiopoaaL 


Western  Union  Tele^Bph  Company. 
WUL  RCA.  and  Western  Systems),  • 
governmental  enfity  (National 
Telecommunications  and  Information 
Administration),  users  (Home  Box 
office,  the  International  Comunications 
Association,  and  ABC  NBC,  and  CBS 
filing  joindy),  and  an  equipment 
manufacturer  (M/A-COM).  Replies 
were  filed  by  Comsat  die  International 
Communications  Association,  RCA,  the 
National  Telecommunications  and 
Information  Agency  (NTIA),  and  ITT 
and  AAC&R  filing  jointly. 

16.  The  commenting  parties  were 
particulariy  divided  on  the  merits  of 
Comsat's  proposal  dealing  with  the 
existing  ESOC  stations.  As  indicated. 
Comsat  had  proposed  converting  diese 
stations  to  "wholesale/retail"  facilities. 
Although  some  saw  this  proposal  as  a 
starting  point  for  negotiations  among  the 
ESOC  owners,  others  were  totally 
opposed  to  it  Some  parties,  including 
AT&T,  proposed  alternative  approadbes, 
including  (a)  transferring  ownership  of 
some  stations  on  an  individual  basis  to 
carriers  who  would  use  them  for  their 
own  service  requirements  or,  (b) 
restricting  joint  ownership  to  end-to-end 
retaU  carriers  who  would  participate  in 
proportion  to  their  share  of  end-to-end 
traffic.  Hawaiian  favored  retention  of 
the  present  ESOC  arrangement 

17.  As  to  the  merits  of  Comsat's 
proposal  of  a  three-year  moratorium  on 
new  appUcations  for  all  general  purpose 
stations  and  most  special  purpose 
stations  the  commenting  parties  were 
not  divided.  Rather,  they  uniformly 
opposed  such  an  approach.  Most 
contended  that  the  Commission  should 
immediately  begin  to  consider 
individual  applications,  even  before  any 
decision  is  made  on  the  disposition  of 
the  present  ESOC  investment  Any 
moratorium,  they  argued,  could  give  an 
anti-competitive  head  start  to  Comsat 
(and  ESOC]  in  the  earth  station  services 
maricet 

E.  Recent  Developments 

1.  Petition  to  Realign  ESOC  Shares 

la  An  ESOC  matter  which  was 
recendy  resolved  by  the  Bureau  and 
affinned  by  us  today  highlights  the 
existing  tensions  within  ESOC  and  the 
need  for  us  to  re-examine  our  present 
earth  station  ownership  policy.  In 
January  19B3.  RCA  advised  Comsat  and 
the  other  joint  owners  of  the  one 
Hawaiian  and  four  continental  United 
States  earth  stations  that  it  would  not  - 
make  any  further  capital  contributions 
in  tiiese  earth  stations  imtil  its 
ownership  share  was  reduced  to 
approximate  its  current  relative  usage, 
win  subsequenUy  took  the  same 


position.  Both  RCA  and  WUI  argued 
that  the  ESOC  Agreement  yAAA  was 
accepted  by  die  Commission,  permitted 
this  method  of  readjusting  ownership 
interests  to  a  level  corresponding  to 
current  usage  of  the  eardi  stations. 
Comsat  on  the  other  hand,  argued  that 
Commission  approval  is  a  prerequisite 
to  any  readjustmmts  among  the  ESOC 
participants.  The  Bureau  found  that  die 
1966  policy  order  and  subsequent 
construction/transfer  orders  required 
Commission  approval  of  any 
modification  of  ownership  shares  and 
capital  contribution  obligations. 
Ilierefore.  unless  RCA  and  WUI 
remedied  any  deficiencies  in  their 
capital  accounts  diey  would  be  in 
violation  of  Commission  policies." 

2.  Introduction  of  INTELSAT  Business 
Services  (IBS) 

18.  In  June  1963.  INTELSAT 
announced  the  parameters  and  charging 
policy  for  a  new  offering  called 
INTELSAT  Business  Services  (IBS). 
Comsat  has  filed  an  application  to 
provide  diis  service  to  U.S.  carriers 
which  we  grant  today.  Application  File 
No.  I-^M^^3-009.  By  means  of  these 
new  business  services.  INTELSAT 
anticipates  that  carriers  will  be  able  to 
establish  for  their  customers  dedicated 
international  communications  networks 
employing  a  large  number  of  customer- 
premise  earth  stations  to  carry  all  types 
of  digital  commimications  services, 
induding  video  conferencing.  facsimUe. 
and  higlupeed  data  transfers. 
INTELSAT  has  based  charges  for  IBS  on 
the  amount  of  capacity  used,  rather  than 
on  the  specific  type  of  service  involved. 
Unit  capacities  vary  between  64  kilobits 
per  second  and  2i)48  megabits  per 
second.  Fractional  or  fiill  transponder 
allocations  may  also  be  available. 
Qiarges  also  depend  on  a  number  of 
other  factors,  including  the  duration  and 
the  number  of  countries  and  type  of 
earth  stations  in  a  communications 
network. 

20.  IBS  customers  will  be  able  to 
establish  networks  with  global  coverage 
and  connectivity  by  using  the  11/14 
(and/or  12/14]  Ghz  spot  beams  for 
heavy  traffic  paths  as  well  as  the  wider 
6/4  Ghz  beams.  To  provide  access  to 
IBS  using  11/14  (and/or  12/14)  Ghx 
fi«quency  bands.  INTELSAT  has 
promulgated  various  Standard  E  earth 
station  antenna  specifications.  Hiese 
relatively  small  antennas  range  in  size 
from  3.5  to  8  meters  in  diameter.  For 
areas  of  the  world  where  IBS  would 


"loint  Raqvett  orCamaat  and  RCA.  Mimo  Ma 
1202  (releaaad  December  9, 1983),  AppUoathim  for 
nvhw  dented,  FCC  SI— (niMaed  April  19S«). 
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operate  in  the  6/4  Chz  frequency  band, 
INTELSAT  has  also  prepared 
specifications  for  Standard  F  stations 
ranging  from  5  to  9  meters  in  diameter. 
INTELSAT  expects  that  the  added 
convenience,  reduced  construction  costs 
and  the  lower  terrestial  haul  costs 
associated  with  smaller  Standard  E  and 
F  earth  stations  located  near  the 
customer  will  more  than  offset  the 
relatively  higher  satellite  access  charges 
associated  with  them. 

21.  INTELSAT  has  indicated  that  three 
IBS  network  concepts  are  possible.  The 
•election  of  one  or  more  of  these  will  be 
a  matter  for  each  user  country.  The 
concepts  are: 

(1)  User  Gateway  network— where  an 
international  business  user  would  locate 
a  small  Standard  E  or  F  earth  station  on 
or  near  its  premises,  minimizing  the 
need  to  use  and  the  cost  of  switched 
network  terrestial  connecting  facilities. 

(2)  Urban  Gateway  network— where  a 
community  of  users  in  one  area  shares  a 
small  Standard  E  or  F  earth  station. 

(3)  Country  Gateway  network— where 
the  users  in  a  country  access  the  service 
through  large  Standard  A.  B.  or  C  earth 
stations. 

3.  Application  by  Comsat  for 
Construction  and  (^ration  of  an  IBS 
Station 

22.  Another  recent  event  that  is 
important  is  Comsat's  Application  File 
No.  CSG-83-034  P/L  to  construct  and 
operate  international  earth  station 
facilities  at  the  New  York  Teleport 
Complex  for  the  provision  of  IBS.'* 
Comsat  states  that  it  has  attempted  to 
convince  its  ESOC  partners  to  join  in 
this  application  but  that  they  have 
refused.  Comsat  has,  therefore, 
proposed  that  this  station  be  operated 
as  a  combination  "wholesale/retail" 
station,  i.e.,  a  station  at  which  Comsat 
provides  space  segment  and  earth 
station  facilities  to  the  various 
international  service  carriers  who  in 
turn  provide  end-to-end  service  to  their 
customers.  Other  parties  have  opposed 
this  appMcation  arguing  that  no  action 
should  be  taken  until  we  complete  our 
comprehensive  review  and  possible 
revision  of  our  current  ownership  policy. 
Other  obfections  to  this  application  also 
inchide  the  failure  of  Comsat  to  change 
its  application  from  that  of  the  World 
Systems  Division  to  a  separated  Comsat 
subsidiary  and  the  alleged  failure  of 
Comsat  to  demonstrate  that  its  use  of 
the  Teleport  location  would  not  preclude 
other  parties  from  obtaining  similar 


^'TIm  application  raquaatt  authority  to  conatnict 
and  oparatc  a  Standard  E  station  to  be  u««d  in  tha 
urban  yataway  configuratioa  aa  daacribad  in 
parayaphn. 


access.  We  grant  Comsat's  application 
today  conditioned  on  our  ultimate  policy 
determinations  in  this  docket. 

4.  Applications  by  IRI  for  Construction 
and  Operation  of  Two  IBS  Stations 

23.  In  addition  to  Comsat. 
International  Relay.  Inc.  (IRI)  has  also 
filed  for  authority  to  construct  and 
operate  IBS  stations.  IRI's  first 
application  (File  No.  CSG-84-011-P/L) 
requests  authority  to  construct  and 
operate  11/14  Ghz  and  12/14  Ghz  earth 
station  facilities  in  the  vicinity  of 
Chicago,  Illinois  for  the  provision  of  IBS. 
The  proposed  station  is  of  the  Standard 
E  design  and  would  serve  the 
commercial  district  of  Chicago  as  a 
"Mid-America"  urban  gateway  for 
Atlantic  Ocean  Region  satellites.  IRI 
claims  that  this  earth  station  would 
meet  a  presently  unfulfilled  need  for  a 
low  cost  international  satellite  terminal 
in  the  Chicago  area  that  is  capable  of 
satisfying  user  demand  for  diverse 
digital  services.  IRI  also  distinguishes  its 
offering  from  the  "wholesale/retail" 
type  of  service  proposed  by  Comsat  in 
its  Teleport  Application. 

24.  The  second  IRI  application  (File 
No.  CSG-84-004-P/L)  requests  authority 
to  construct  and  operate  a  similar 
Standard  E  earth  station  in  downtown 
Manhattan  for  use  as  an  urban  gateway 
in  the  Atlantic  Ocean  Region.  IRI  claims 
that  its  application  is  superior  to 
Comsat's  Teleport  Application  in  that  it 
not  only  serves  users/customers 
directly,  but  it  also  alleviates  the  needs 
for  construction  of  expensive  fiber  optic 
connecting  links.  We  grant  both  of  these 
applications  today  conditioned  on  our 
ultimate  policy  determinations  in  this 
docket. 

5.  Authorized  User  Revisited 
(Authorized  User  II) 

25.  The  international  record  carriers 
have  requested  in  a  number  of 
proceedings  that  we  adopt  a  more  open 
earth  station  ownership  policy  and  that 
we  permit  carriers  some  form  of  direct 
access  to  the  INTELSAT  space  segment. 
In  addition,  the  IRCs  have  argued  that 
there  is  a  nexus  between  these  two 
policy  proceedings  and  our  completed 
Authorized  User  Revisited  proceeding. 
It  is  averred  by  the  IRCs  that  to 
maintain  a  competitive  balance  between 
Comsat  and  the  IRCs  these  three  policy 
inquiries  should  have  been  considered 
together.  In  Authorized  User  Revisited 
we  determined  that  it  would  be  in  the 
public  interest  to  permit  Comsat  to 
provide  space  segment  capacity  directly 
to  users.  We  also  indicated  that  the 
earth  station  ownership  and  direct 
access  proceedings  were  separate  and 
independent  inquiries:  that  there  was  no 


necessity  to  consider  all  three  issues 
simultaneously.  The  IRCs  thereafter 
filed  for  court  review  of  our  Authorized 
User  Revisited  decision.  On  appeal,  the 
court  adopted  the  IRCs'  nexus  argument. 
It  vacated  and  remanded  the  Authorized 
User  Revisited  decision  on  the  grounds, 
inter  alia,  that  we  had  abused  our 
discretion  by  implementing  a  new 
authorized  user  policy  prior  to 
considering  the  merits  of  direct  access 
and  earth  station  ownership. '*  Our 
action  today  in  this  docket  and  in  the 
direct  access  proceeding  are  therefore 
consistent  with  the  court's  directive. 

n.  Discussion 


A.  Policy  Overview 

28.  We  note  as  a  threshold  matter  that 
the  Commission  under  Section  201(c)(7) 
of  the  Communications  Satellite  Act  of 
1962  has  the  i^sponsibiHty  to  establish 
an  earth  station  ownership  policy  which 
best  serves  the  public  interest.'* In 
carrying  out  this  responsibility  we 
believe  that  there  will  be  significant 
benefits  in  liberalizing  oiu-  current 
ownership  policy.  The  existing  policy 
was  established  in  1966  at  a  time  when 
INTELSAT  was  barely  operational. 
when  satellite  technology  was  in  its 
infancy  and  when  the  driving  policy 
consideration  was  the  establishment  of 
a  global  satellite  system.  In  this 
environment  it  was  reasonable  to  give 
Comsat  a  dominant  role  in  any  earth 
station  ownership  scheme.  However,  the 
successful  evolution  of  INTELSAT  from 
a  fledgling  entity  managed  by  Comsat 
with  only  a  handful  of  members  to  a 
mature  and  financially  sound 
organization  with  over  100  members  and 
its  own  management  staff  gives  us  the 
opportunity  to  advance  from  a 
necessarily  conservative  policy  to  a 
policy  which  stresses  benefits  to  users 
while  recognizing  our  commitment  to 
INTELSAT.  Moreover,  recent  changes  in 
satellite  and  earth  station  technology 
have  helped  open  the  way  for  greater 
individual  carrier  participation  in  earth 
station  ownership  and  operation. 
Finally,  we  believe  that  competition  in 
the  provision  of  earth  station  services 
would  encourage  innovation,  promote 
efficiency  and  create  a  downward 
pressure  on  rates.  Specifically, 
competition  in  the  provision  of  earth 
station  services  enhances  intramodal 
competition  by  permitting  carriers  other 
than  Comsat  to  own  and  operate  earth 
stations.  Additionally,  intermodal 


^AuthoriMad  Usar  Policy.  90  FCC  Id  1394  (19821, 
vacated  and  nmanded.  ITT  World  Communication* 
Inc  V.  FCC  and  conaolidatad  caiat.  Catc  No.  79- 
1040 at  aJ.  (DC  dr..  |anuary  13. 19M). 

'•47  U.8.C  7«(cK7). 
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competition  may  be  augmented  by  our 
proposed  policy  by  permitting  carriers  te 
provide  satellite  services  in  a  more 
efficient  manner. 

27.  We  therefore  tentatively  conclude 
that  individual  carrier  ownership  and 
operation  of  international  earth  stations 
which  operate  with  the  INTELSAT 
global  communications  satellite  system 
would  serve  the  public  interest.  We 
believe  that  such  a  policy  would 
encourage  carriers  to  build  their  own 
earth  stations  as  marketplace  forces 
dictate,  thus  providing  users  with 
additional  choices  while  creating  a 
downward  pressure  on  earth  station 
rates.  In  implementing  such  a  policy  we 
propose  to  permit  competition  consistent 
with  statutory  objectives  for  both 
existing  and  new  stations,  and  would 
consider  applicatiqns  from  any  carrier. 
We  shall  permit  the  existing  jointly 
owned  international  earth  stations  to 
continue  to  operate  under  the  ESOC 
Agreement  or  under  any  other 
arrangement  the  joint  owners  may  agree 
upon.  Additionally,  with  a  proper 
unbundling  of  the  present  Comsat 
tariffs,  carriers  will  be  able  to  obtain 
space  segment  capacity  separate  from 
earth  station  capacity  for  use  in 
conjunction  with  their  individually 
owned  stations.  While  we  recognize  the 
need  for  a  smooth  transition  from  one 
ownership  arrangement  to  another  in 
order  to  prevent  any  disruption  of 
service  and  to  preserve  the  integrity  of 
the  INTELSAT  system,  we  reject  as 
unwarranted  the  three  year  moratoriimi 
period  on  applications  that  Comsat  has 
proposed. 

28.  In  opening  up  alternative 
ownership  formats,  we  shall  continue  to 
employ  our  authorization  process  to 
assure  that  each  proposed  earth  station 
will  serve  the  public  interest  and  that 
there  will  be  no  significant  adverse 
impact  on  the  INTELSAT  system." 
Below  we  discuss  the  legal,  policy, 
technical,  economic  and  other 
considerations  which  prompt  us  to 
tentatively  conclude  that  a  more 
competitive  earth  station  ownership 
policy  would  serve  the  public  interest. 

B.  Legal  Considerations 

29.  the  Commission's  authority  over 
INTELSAT  earth  stations  within  the 
United  States  is  found  in  Titles  II  and  in 
of  the  Communications  Act  of  1934.  as 
amended,  and  Titles  I,  II,  and  lU  of  the 
Conununications  Satellite  Act  of  1962,  as 
amended.  In  particular,  Section  201(c)(7) 
of  the  Communications  Satellite  Act 
directs  the  Commission  to  "grant 
appropriate  authorization  for  the 
construction  and  operation  of  each 


satellite  terminal  station,  either  to  the 
corporation  (Comsat]  or  to  one  or  more 
authorized  carriers  or  to  the  corporation 
[Comsat]  and  one  or  more  such  carriers 
jointly,  as  will  best  serve  the  public 
interest,  convenience,  and  necessity."  In 
enacting  this  section.  Congress 
expressed  no  preference  on  which 
ownership  arrangement  we  should 
permit  but  gave  us  the  discretion  to 
determine  the  ownership  scheme  which 
would  best  serve  the  public  interest.  '* 
Thus,  we  believe  that  we  were  given 
two  responsibiUties;  (a)  to  use  our 
expertise  and  discretion  to  establish  an 
initid  earth  station  ownership  policy 
which  served  the  public  interest;  and  (b) 
to  modify  that  policy  as  called  for  by 
changes  ia  the  facts  and  circumstances 
underlying  the  original  formulation  of 
the  policy.  '• 

C.  Policy  Consideration 

30.  The  principal  policy  issue  adressed 
by  the  parties  in  this  proceeding  is 
whether  earth  station  capacity  can  and 
should  be  provided  by  any  entity  other 
than  ESOC.  Comsat  and  the  other 
parties  are  polarized  on  this  issue. 
Comsat  argues  that  ESOC  has 
established  a  technically  efficient  and 
cost  e^ctive  network  capable  of 
Rowing  to  meet  the  needs  of  both  large 
and  small  users  and  that  this  network 
should  continue,  albeit  under  a 
somewhat  modified  form  of  ownership 
imder  which  Comsat  acts  as  a 
"wholesale"  service  provider  of  the 
earth  station  facilities  to  carriers  which, 
in  turn,  act  as  end-to-end  "retail" 
service  providers  for  their  customers. 
Nonetheless,  Comsat  concedes  that  the 
Commission  could  consider  applications 
from  other  carriers  (after  a  transition 
period)  and  grant  these  applications  if 
they  meet  a  strict  public  interest 
standard.  Other  parties  argue  that  a 
more  flexible  ownership  and  operational 
scheme  for  both  new  and  existing 
stations  would  better  serve  the  needs  of 
international  satellite  users  without 
adversely  affecting  the  efficiency  of  the 
INTERLSAT  global  system 

31.  After  undertaking  a  thorough 
review  of  our  earth  station  ownership 
policy  and  the  comments  in  this 


proceeding  we  tentatively  conchide  that 
it  is  no  longer  necessary  to  mandate  that 
international  earth  stations  be  owned 
jointly  by  COMSAT  and  the 
international  service  carriers.  Rather, 
we  believe  that  a  more  flexible 
ownership  scheme  which  encourages 
intramodal  competition  would  promote 
innovation,  encourage  system  efficiency, 
establish  more  service  choices  for  users, 
and  create  a  downward  pressure  on 
costs  and  rates  to  the  public.  Under  our 
proposed  policy  earth  stations  could 
continue  to  be  owned  by  ESOC  by 
individual  carriers,  or  by  any 
combination  of  carriers  with  or  without 
Comsaf  8  participation.  We  particidarly 
believe  that  the  filing  by  Comsat  of  a 
cost-based,  unbundled  tariff — separate 
rates  for  earth  station  and  space 
segment  services— coupled  with  the 
opportunity  for  carriers  to  construct 
then-  own  earth  stations  at  locations  of 
their  choosing  will  promote  the 
establishment  of  efficient  networks  and 
result  in  substantial  savings  for  users. 
Although  there  remains  a  need  for  a 
smooth  transition  and  for  the  weighing 
of  public  interest  factors  when 
considering  specific  applications  in  our 
authorization  process,  we  believe  that 
new  forms  of  ownership  for  all  types  of 
earth  stations  which  operate  with  the 
INTELSAT  system  would  serve  the 
public  interest** 

D.  Technical  Considerations  " 

32.  The  NOI  separated  earth  stations 
into  four  classes  to  assist  interested 
parties  in  submitting  comment  on 
specific  issues:  (1)  New  general  purpose: 
(2)  existing  general  purpose;  (3)  new 
special  purpose;  and  (4)  existing  special 
purpose.  Upon  review,  we  believe  tiiat 
these  classes  of  stations  were  useful  in 
describing  the  existing  earth  station 
arena  but  do  not  reflect  the  future  earth 
station  environment.  For  instance, 
Comsat's  New  York  Teleport  application 
has  been  characterized  by  some  as  a 
request  to  construct  a  new  general 
purpose  station  and  by  others  as  a 


"47  U.S.C.  114. 304,  30B,  aoa  319.  and  7n. 


"Section  201(c)(9)  of  the  Satellite  act  aUo  diiecU 
u*  to  ensure  that  no  substantial  additions  are  made 
to  the  U.S.  earth  station  network  unless  required  by 
the  public  Interest. 

'*The  changes  would  include  advances  in  earth 
slatioB  technology,  the  feasibility  of  competition  in 
the  provision  of  earth  station  services  and  facilities. 
the  impact  of  a  propoaed  policy  on  INTELSAT,  the 
•  quality  and  price  of  service  to  user*,  the 
development  of  intennodal  and  intramodal 
competition  in  the  international  marketplace, 
foreign  policy  and  national  security  considerations, 
and  interference,  compatibility  and  connectivity 
requirements. 


"Since  that  Notice  of  Inquiry  initiating  this 
docket  was  released,  INTELSAT  hs«  •sUblished  dw 
IBS  offering  which  is  aimed  expreealy  at  cualonef* 
who  could  benefit  from  the  use  of  small  antennas  on 
or  near  their  premises.  This  service  anticipales  a 
large  number  of  earth  stations  accessing  a  aatelUte. 
We  are  aware  of  no  public  inteteet  reaaan  to 
mandate  that  theee  new  stations  be  owned  by  a 
single  COMSAT/carrier  conaortium  rather  than  by 
competing  carrier  offeror*. 

*■  No  party  has  asserted  technological 
Impediments  to  the  constnictioa  by  a  non-ESOC 
entity  of  earth  statioru  to  operate  with  the 
INTELSAT  syatam.  In  fact  it  is  partly  in  reoognitioa 
of  state-of-the-art  earth  station  and  satellite 
technology  that  we  tentatively  conclude  to  eaubliah 
a  more  open  and  flexible  awtfa  statioii  ownetaMp 
poUcy. 


Fwktal  Regitter  /  Vol.  49.  No.  88  /  Friday.  May  4.  1984  /  Propoged  Rules 


request  to  construct  ■  new  special 
purpose  statitML  The  same  may  very 
well  be  said  tat  IRTs  applications.  To 
avoid  trying  to  force  such  applications 
into  one  of  these  two  previously 
recognized  classes,  we  would  substitute 
a  more  practical  classification  scheme 
based  upon  prevalent  technology,  l.e.. 
IBS.  television,  and  multi-purpose  earth 
stations.  We  shall  therefore  employ 
these  three  earth  station  classes  when 
addressing  technical  and  other  issues 
raised  by  the  parties.  We  shall  also  use 
tfiese  categories  in  firoposing 
application  evaluation  criteria. 

33.  The  primary  technical  issue  raised 
by  the  parties  is  whether  a  policy 
encouraging  competition  in  the  provision 
of  US.  earth  station  capacity  will  have 
significant  adverse  affects  on  the  overall 
efficiency  of  die  INTELSAT  system.  It  is 
argued  by  Comsat  that  as  more 
antennas  access  a  particular  satellite 
(and  that  satellite's  transponders)  the 
overall  efficiency  of  the  satllite  will 
decline.  The  result  of  such  increased 
access  by  different  earth  stations  may 
be  that  satellites  will  reach  traffic 
saturation  before  they  would  have 
reached  saturation  under  a  more 
restricted  access  scheme.  Once 
saturation  occurs,  all  INTELAST 
countries  will  have  to  fund  earlier 
launches  of  new  satellites  and  install 
additional  multiplexing  equipment 

34.  Inefficient  use  of  the  space 
segment  can  arise  from  a  number  of 
sources.  Certain  modulation  formata  for 
multi-purpose  earth  stations  work  more 
efficiently  with  only  one  or  two  earth 
stations  accessing  a  transponder  than 
with  multiple  eailii  station  access  that 
one  might  expect  in  a  competitive 
envionment  Further,  a  competitive 
environment  may  tend  to  encourage  the 
use  of  earth  stations  smaller  than 
Standard  A  or  Standard  C  stations  (such 
as  Standard  B  stations)  for  multi- 
purpose service.  These  small  stations  in 
some  situations  do  not  achieve  the 
satellite  efficiencies  that  could  be 
achieved  with  the  larger  stations. 
INTELSAT  does  discourage  overly  wide 
use  (rf  small  stations,  such  as  the 
Standard  B,  for  voice-grade  service,  by 
exacting  a  space  segment  surcharge  for 
circuits  transmitted  from  or  received  by 
these  stations.  Unfortunately,  it  is 
virtually  impossible  for  use  to  make  a 
general  policy  finding  of  the  exact 
degree  of  inefficiency,  if  any,  that  might 
be  generated  by  new  earth  stations, 
both  large  and  small,  in  a  competitive 
environment  It  would  depend  on  such 
factors  as  they  type  of  modulation  and 
multiple  access  used  [i.e.,  FDMA  vs. 
TDMA)  the  frequency  band  [te.,  6/4 
GHz  vs.  14/11  GHz),  the  ocean  region 


(i.e.,  Altantic  vs.  Pacific),  the  particular 
satellite  [i.e..  Major  Path  or  Primary),  the 
particular  transponder  with  iU 
connectivity  requiremenU  (i.e.,  few  vs. 
many  countries),  the  type  of 
communications  (i.e..  analog  vs.  digital), 
and  the  size  of  the  antennas  on  both  the 
U.S.  and  foreign  ends  (i.e.,  Standards  A. 
Standards  B.  Standard  C.  or  other). 
35.  We  believe  it  best  to  examine 
these  factors  on  a  case-by-case  basis 
when  considering  applications  to 
construct  and  operate  one  of  the  three 
classes  of  earth  stations  rather  than  in  a 
generalized  policy  context  However,  »vb 
note  that  for  IBS  and  television  earth 
station  application  the  issue  of 
inefficiency  is  generally  irrelevant  As  to 
IBS  earth  stations.  INTELSTAT 
anticipates  a  multi-earth  station  service 
and  has  already  evaluated 
considerations  of  satellite  efficiency.  It 
has  arrived  at  space  segment  prices  that 
compenesate  it  for  the  full  cost  of  space 
segment  associated  with  each  type  of 
IBS  earth  station.  We  therefore  will  not 
give  this  argument  substantial  weight 
when  considering  applications  to 
construct  and  operate  stations  for  IBS. 
As  to  television  service  earth  stations, 
the  number  of  television  channels  which 
can  be  derived  fix)m  a  traiMpt)naer  is 
generally  indepenifai  o^  uir  wjnber  or 
size  of  earth  stations  accessing  the 
transponder.  Ordinarily,  no  more  than 
two  earth  stations  will  access  the  same 
transponder.  Thus,  the  operational 
nature  of  television  service  does  not 
create  a  significant  inefficiency  issue. 
As  to  multi-purpose  earth  stations, 
which  have  in  the  past  utilized  mostly 
Standard  A  and  Standard  C  antennas, 
the  inefficiency  concerns  are  real  and 
must  be  considered.  Yet  we  believe  that 
a  reasonable  additional  of  new  multi- 
purpose U.S.  earth  station  may  not 
result  in  a  discemable  change  in 
achieveable  satellite  efficiency  from  that 
obtainable  under  our  present  ownership 
policy.  Thus,  while  the  concern  over 
inefficiency  is  real,  in  practical  terms  it 
does  not  appear  to  be  relevant  to  our 
determination  of  IBS  and  television 
earth  station  applications,  and  in  many 
instances  may  not  be  critical  to  our 
consideration  of  multi-purpose  eculh 
station  applications.  Moreover, 
advancements  in  both  satellite  and 
earth  station  technology — such  as  the 
further  development  of  multiplexing 
equipment  like  TDMA— will  enhance 
the  efficiency  of  multi-purpose  earth 
stations  and  the  INTELSAT  system. 
36.  Further,  balanced  against  the 
potential  inefficiencies  in  space  segment 
usage  under  the  situation  discussed 
above  are  the  benefita  of  increased  user 
choice  and  lower  rates  that  could  be 


provided  by  allowing  mutliple  carriers 
to  offer  competitively  priced  stations 
which  can  be  located  near  or  at  a 
customer's  premises.  Through  use  of 
these  stations  a  customer  can  reduce  the 
expense,  inconvenience  and  technical 
problems  associated  with  the  terrestrial 
transmission  to  more  distant  earth 
stations.  These  benefits  similarly  apply 
to  carriers  who  are  able  to  locate  earth 
stations  closer  to  their  switching  centers 
and.  therefore,  use  these  stations  to 
provide  more  reliable  and  lower  priced 
service  to  their  customers.  We 
particularly  emphasize  here  to  potential 
savings  in  reducing  the  lengths  of  the 
terrestrial  hauls  to  distant  earth 
stations. 

£1  Economic  Considerations 

37.  Economic  issues  raised  by  the 
parties  relate  to  the  cosU  and  benefita  of 
independent  ownership  both  to 
participants  in  the  INTELSAT  system 
(i.e..  Signatories  and  international 
carriers)  and  to  users  of  the  INTELSAT 
system.  These  include  the  integration  of 
U.S.  earth  station  planning  with  the 
planning  of  INTELSAT  satellite 
resources,  additional  costa  for  foreign 
administrations,  and  revenue  diversion. 

1.  Integration 

38.  We  recognize  that  the  operations 
of  U.S.  earth  stations  must  be  integrated 
into  the  INTELSAT  system  and  that  the 
obligations  of  the  United  States  to 
install  new  earth  station  equipment  as 
scheduled  by  INTELSAT  must  be  met. 
We  believe  that  the  earth  station 
owners  should,  in  the  first  instance,  be 
given  the  opportunity  to  resolve  these 
issues  themselves.  However,  because  of 
the  importance  of  these  issues  we 
believe  that  retaining  jurisdiction  over 
the  U.S.  earth  stations  plus  conditioning 
earth  station  authorizations  as 
necessary  would  remedy  any  integration 
or  coordination  problem.  For  example, 
an  issue  may  arise  when  INTELSAT. 
with  input  from  the  United  States, 
decides  that  certain  ti-affic  from  certain 
countries  should  be  handled  by  special 
modulation  formats  (such  as  TDMA).  At 
an  operational  pohcy  INTELSAT  does 
not  decide  which  earth  stations  in  a 
given  country  should  change  their 
formats  to  meet  these  requirements.  It 
allows  the  country  to  make  this 
decision.  With  competitive  stations, 
there  may  tfrise  disagreement  among  the 
owners  concerning  who  should  incur  the 
extra  investment.  If  this  situation  occurs, 
we  believe  the  earth  station  owners 
could  resolve  the  matter  through 
negotiations.  Subsequently,  and  only  if 
necessary,  the  matter  would  be  resolved 
by  the  Commission  through  its  retained 


UM 


Federal  Regigter  /  Vol.  49,  No.  88  /  Friday,  May  4,  1984  /  Proposed  Rules 


19059 


jurisdiction  and  conditioned 
authorizations, 

2.  PTT  Economic  Concerns 

39.  Comsat  argues  that  our  foreign 
partners  will  be  adversely  affected  by  a 
major  policy  change  since  overseas 
earth  stations  would  need  additional 
equipment  to  operate  with  new  U.S. 
earth  stations.  Such  equipment  would 
increase  the  costs  to  our  foreign 
correspondents  and  provide  an 
economic  incentive  for  these 
administrations  not  to  enter  into 
operating  agreements  with  new  U.S. 
earth  station  operators.  We  cannot 
disagree  with  Comsat  on  this  point. 
However,  we  would  make  three  points. 
First,  the  expenditure  of  additional 
funds  and/or  the  interconnection  with 
new  entrants  continue  to  be  decisions  to 
be  made  by  our  foreign  partners  just  as 
they  are  today.  Thus,  operation  of  any 
new  U.S.  eardi  station  would  require,  as 
an  operational  matter,  a  willing  foreign 
partner.**  Second,  because  of  our 
proposed  policy,  foreign 
administrations,  in  order  to  increase 
their  revenues,  may  show  a  greater 
willingness  to  enter  into  operating 
agreements  with  U.S.  carriers  which 
have  distinct  customer  basis  and  their 
own  earth  stations.  And  third,  new 
entrants  and  increased  competition  in 
the  United  States  should  increase 
demand  for  all  INTELSAT  services, 
assuming  demand  price  elasticity,  and 
thus  increase  revenues  for  both 
INTELSAT  and  its  members. 

3.  Traffic  and  Revenue  Diversion 

40.  Comsat  argues  that  traffic 
diversion  from  existing  ESOC  earth 
stations  will  have  a  severe  economic 
impact  on  the  owners  of  existing  earth 
stations.  In  particular,  Comsat  argues 
that  some  international  carriers 
(particularly  AT&T)  would  likely  divert 
significant  amounts  of  traffic  &om  the 
existing  ESOC  stations  to  new  earth 
stations.  This  diversion,  according  to 
Comsat,  would  substantially  reduce 
revenues  and  cause  rates  to  rise  for  the 
remaining  carriers  (and  users)  of  these 
earth  stations.  Therefore,  Comsat 
believes  it  would  be  more  costly  overall 
to  accommodate  future  traffic  increases 
through  new  earth  stations  than  through 
existing  ESOC  stations  (when  possible). 
On  the  other  hand,  several  potential 
owners  of  new  earth  stations  argue  that 
any  traffic  diversion  would  generally  be 
offset  by  increases  in  international 
satellite  trafHc. 

41.  The  IRCs  and  ATftT  are  the  ESOC 
members  w^ich  originate  and  terminate 


traffic.  They  provide  end-to-end  service 
to  users  in  contrast  to  Comsat  which,  at 
present,  merely  serves  these  carriers.  As 
to  the  IRCs.  they  generate  relatively 
little  international  satellite  traffic  and 
own  relatively  small  shares  of  the  ESOC 
earth  stations.  In  the  most  important 
consortium,  the  four  earth  stations 
located  in  the  continental  United  States, 
the  IRCs  generate  approximately  10 
percent  of  the  traffic  and  own  about  15 
percent  of  the  facilities.  Since  satellite 
traffic  handled  by  U.S.  earth  stations  is 
estimated  by  INTELSAT  to  grow  in  the 
next  several  years  at  an  annual  rate  of 
about  16  percent,  any  diversion  of  traffic 
by  one  or  more  IRCs  to  new  earth 
stations  is  likely  ^°  ^  offset  by  overall 
market  growth,  thus  avoiding  any 
economic  harm  to  Comsat  other  ESOC 
members  or  the  public.** However,  the 
same  is  not  necessarily  true  for  traffic 
originated  by  AT&T.  Clearly,  if  AT&T 
were  to  divert  a  substantial  percentage 
of  its  traffic  to  a  new  facility,  Comsat 
would  suffer  a  revenue  loss  and  the  joint 
owners,  including  AT&T,  would  suffer  a 
rental  payment  decrease.  Yet,  we  are 
not  convinced  that  some  traffic 
diversion  would  necessarily  be 
undesirable.  We  recognize  that  traffic 
diversion  may  be  an  inevitable 
consequence  of  the  independent 
ownership  of  international  earth 
stations  and  the  competitive  provision 
of  international  earth  station  services. 
As  a  general  matter,  we  believe  that 
some  diversion  would  not  unduly  harm 
Comsat  and  should  not  dissuade  us  from 
pursuing  a  competitive  policy.  To  accord 
Comsat  blanket  protection  against  all 
diversion  would  deprive  the  public  of 
the  benefits  of  new  and  efficient  service 
offerings  which  we  foresee  resulting 
from  the  competitive  ownership  and 
operation  of  international  earth  stations. 
Presumably,  if  ATftTs  current  costs  of 
obtaining  earth  station  capacity  exceed 
its  costs  under  a  scenario  where  it 
builds  and  operates  one  or  more  earth 
station  facilities,  then  independent  (or  at 
least  non-ESOC)  ownership  of  earth 
stations  by  AT&T  could  lead  to  a  more 
efficient  service  offering  and  lower  rates 
to  users.  However,  before  making  final 
conclusions  on  this  point  we  seek 
comment  on  the  issue  of  what  weight 
should  properly  be  given  to  potential 
traffic  diversion  from  existing  ESOC 
earth  stations  to  new  earth  stations. 
Should  we  treat  such  diversion  as  a 
natural  and  benign  consequence  of  the 
market  mechanism  or  should  we  attempt 
to  balance  the  interests  of  the  current 


providers  of  earth  station  capacity  with 
the  interests  of  consumers  likely  to 
benefit  from  more  efficient  entrants?  We 
would  anticipate  considering  in  the 
application  process,  on  a  case-by-case 
basis,  questions  of  economic  harm  and 
impact  on  other  carriers.*^ 

F.  Other  Issues  and  Future  Market 
Structure  Characteristics 

42.  We  now  turn  to  a  number  of  issues 
relating  to  the  transition  to  a  new 
ownership  policy  and  the  basic  structiuv 
of  the  proposed  earth  station  ownership 
environment  These  issues  include  the 
disposition  of  the  ESOC  earth  station 
assets,  expanded  participation  by  U.S. 
earth  station  operators  in  our  INTELSAT 
instructional  process,  the  unbundling  of 
Comsat's  existing  tariff  into  separate 
earth  station  and  space  segment  rates, 
the  necessity  of  any  moratorium  period, 
general  criteria  that  we  will  utilize  in 
considering  applications  to  construct 
and  operate  new  earth  stations,  and  the 
structural  separation  of  Comsat's 
monopoly  space  segment  services  and 
competitive  earth  station  services. 

1.  Disposition  of  Existing  ESOC  Earth 
Station  Investments. 

43.  Almost  all  the  parties  commented 
on  whether  the  existing  joint  ownership 
arrangement  should  be  preserved, 
whether  an  independent  ownership 
arrangement  should  be  established,  or 
whether  a  hybrid  ownership 
arrangement  should  be  fashioned. 
Several  parties  advocated  the 
dissolution  of  ESOC,  preferably  by 
means  of  voluntary  agreement  among 
the  ESOC  partners.  Others  voiced  no 
objection  to  the  continuation  of  the 
ESOC  arrangement  for  existing  stations 
but  recommended  that  the  Commission 
permit  new  stations  to  be  constructed 
independently  of  ESOC.  Some  parties 
took  yet  another  position  of  wanting  to 
continue  an  ESOC-like  arrangement  (Le^ 
ownership  proportional  to  use),  but  with 
the  removal  of  Comsat's  monopoly- 
based  World  Systems  Division  as  a 
guranteed  50  percent  owner.  This  third 
group  would  permit  Comsat  to  enter  the 
competitive  earth  station  maricet  only 
through  a  separate  subsidiary  and  to 
participate  in  any  ESOC-like 
arrangement  based  on  its  proportibnate 
use  of  the  facilities  as  an  end-to-end 
service  provider. 


"This  dedilon  ii  wtioUy  within  the  •overeign 
prerogative  of  tiae  foreign  adminiitration. 


"  We  also  note  that  Comaat'a  operating  revenuea 
increaaed  by  24.4«  in  1079, 14.13«  in  ISSa  11.44%  In 
1961.  and  22.8%  in  1982.  Source:  FCC  Monthly 
Report  901. 


**  In  addition  to  the  isaue  of  trafTic  and  revenue 
diveraion.  we  aolicit  conunent  on  whether  ATSTa 
unique  position  in  the  international  arena  as  the 
ma^r  source^f  traffic  and  the  maior  owner  of  cable 
facilities  should  be  considered  (and  if  sa  how) 
when  formulating  our  general  earth  station 
ownership  policy  and  evaluating  specific  earth 
station  applications. 
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44.  In  considering  thia  important  issue. 
we  emphasize  that  any  solution  must 
assure  the  continued  provision  of 
service  to  users  at  reasonable  rates. 
Certainly,  retaining  the  ESOC 
arrangement  for  one  or  more  of  the 
existing  earth  stations  is  a  possible 
alternative.  This  would  not  preclude  us 
from  authorizing  new  earth  stations. 
Also  possible  are  a  full  dissolution  with 
a  sale/transfer  of  the  ESOC  assets  to 
one  or  more  carriers  or  any  combination 
of  these  two  solutions.  We  tentatively 
conclude  that  the  ESOC  partners  should 
be  given  the  opportunity  to  negotiate  the 
future  of  ESOC**  These  negotiations 
would  be  initiated  after  the  release  of 
our  Report  and  Order  and  continue  for 
several  months.  At  the  end  of  this  period 
an  agreement  to  retain  or  dissolve  all  or 
part  of  ESOC  would  be  presented  to  the 
Commission  for  public  comment  and 
approval.  Absent  such  an  agreement  by 
the  ESOC  partners,  we  would  then 
consider  at  the  end  of  the  negotiating 
period  individual  proposals  regarding 
the  future  of  the  ESOC  investment.** 
While  we  have  tentatively  concluded  to 
permit  the  joint  owners  to  negotiate  the 
future  of  ESOC  we  solicit  comment  on 
the  merits  of  permitting  carrier 
negotiations,  on  the  period  of  time  for 
negotiations,  the  framework  for  the 
negotiations  and  the  alternative  option 
of  going  immediately  to  a  prescription 
without  negotiations. 

Z  INTELSAT  Representation 

45.  The  primary  representational  issue 
is  whether  a  policy  encouraging 
competition  in  the  provision  of  earth 
station  capacity  will  create  problems  in 
the  effective  coordination  and 
presentation  of  U.S.  policy  interests 
within  INTELSAT.  As  distinct  from 
earth  station  integration  as  described  in 
paragraph  38,  which  relates  to  the 
operation  and  technical  coordination  of 
U.S.  earth  stations  with  the  INTELSAT 
system,  this  issue  deals  with  U.S.  input 
into  INTELSAT  policy,  tariff  and 
procurement  decisions.  At  present,  in 
accordance  with  the  INTELSAT 
Agreements,  Comsat  is  the  U.S. 
Signatory  to  INTELSAT  and  represents 
the  United  States  at  INTELSAT 


*  In  conttderlng  any  ditposition  ot  th«  exi«tiii| 
ESOC  ownanhip  amageiiMnts,  parUet  should  not* 
that  th«  Coaunlsaiaa't  rulaa  addnaa  tha  acco«ntins 
treatmant  of  tha  tranalar  or  Mia  of  tbaaa  aaaala 
among  carrier*  from  both  the  tranafaror/ieUar  and 
transferee/buyer  p«npective  Ratemaking 
tmpUcationa  for  Mich  proposed  transactions  will  ba 
addraaaad  in  tpproprlate  future  proceedings,  aa 
neoaaaary. 

"Of  cooisa,  tha  joint  owner*  could  initlata 
(fiacusaions  after  the  release  of  this  NFKM  and  wa 
would  encourage  them  to  do  so.  We  expect  that  any 
arrangement  negotiatad  now  to  ba  consistent  with 
our  structural  requirements  propoeed  here  and 
required  in  our  Com»at  Strvcbm  order* 


meetings.  Comsat's  actions  within 
INTELSAT  are  subject  to  our 
instructional  process  by  which  NTIA. 
the  Department  of  State  and  the 
Commission  develop  U.S.  positions  on 
various  issues.  Under  a  competitive 
policy,  different  earth  stations  would  be 
owned  by  defferent  entities,  yet  would 
still  be  considered  by  INTELSAT  to  be 
U.S.  operated  earth  stations.  The 
question  arises  as  to  what  role  the  U.S. 
earth  station  community  should  have  in 
the  instructional  process  and  ultimately 
in  INTELSAT. 

46.  A  nimiber  of  possibilities  have 
been  suggested  by  the  parties.  At  one 
end,  each  entity  owning  one  or  more 
earth  stations  might  attend  certain 
INTELSAT  meetings.  At  the  opposite 
end,  only  Comsat's  World  Systems 
Division  (as  Signatory)  would  attend  aa 
agent  for  all  of  the  U.S.  owners.  Another 
possibility  that  has  been  proposed  is  the 
creation  of  a  carrier  committee  to 
attempt  to  coordinate  positions  and 
participate,  to  the  extent  possible,  in  the 
instructional  process  and  INTELSAT 
meetings. 

47.  We  have  considered  the  various 
possibilities  and  tentatively  conclude 
that  Comsat,  the  U.S.  Signatory  to 
INTELSAT  under  the  INTELSAT 
Agreement,  is  in  the  best  position  to 
continue  to  represent  the  Unitied  States 
at  INTELSAT  meetings.  Comsat  is  the 
only  U.S.  entity  responsible  for  plaiming 
and  investing  in  space  segment  and  is 
therefore  the  logical  choice  for  this  role. 
We  further  believe  that  Comsat,  through 
the  instructional  process,  will  continue 
to  adequately  represent  U.S.  interests. 
While  we  have  no  reaaon  to  believe  that 
Comsat  will  not  fulfill  its 
representational  role  in  the  proper 
manner,  we  will  monitor  Comsat's  role 
to  assure  that  it  acts  in  a  manner 
consistent  with  its  mission. 

48.  Although  we  believe  Comsat 
should  act  as  the  spokesman  for  U.S. 
earth  station  owners  at  INTELSAT 
meetings,  we  also  believe  that  carrier 
input  on  selected  iasuea  into  tha 
instructional  process  would  be 
beneficial.  While  we  aeek  to  establish  a 
mechanism  for  greater  carrier  cuid  earth 
station  operator  participation,  we  will 
not  permit  a  situation  to  develop  that 
would  be  disruptive  to  the  achievement 
of  a  cohesive  U.S.  role  in  INTELSAT. 
We  invite  comments  on  the 
establishment  of  a  satisfactory 
mechanism. 

3.  Unbundling 

49.  Under  the  current  ownership  and 
operational  arrangement.  Comsat  offers 
earth  station  and  space  aegment 
aervicea  under  a  bundled  tariff  to  the 


international  aervice  providers.  The 
other  ESOC  members.  AT4T  and  the 
IRCa,  tariff  end-to-end  services  for  their 
own  customers.  These  latter  rates 
necessarily  include  Comsat's  charges  for 
earth  station  and  space  aegment 
facilitiea:  Under  our  propoaed  policy, 
carriera  would  no  longer  be  required  to 
take  aervice  from  an  ESOC  (or  Comaat) 
earth  station  but  could  apply  for 
authority  to  construct  and  operate  their 
own  earth  stations.  They  would  turn  to 
Comsat  for  the  provision  of  space 
segment  service  only.  Therefore,  it  is 
imperative  that  Comsat  file  tariffs 
offering  space  segment  only  services  for 
use  by  carriers  owning  their  own  earth 
stations.  The  unbimdling  by  Comsat  of 
space  segment  and  earth  aegment 
chargea  ia  a  necessary  and  logical 
requirement  to  make  competition 
feasible  in  the  provision  of  earth  station 
facilities.  In  its  comments  to  this  NPRM. 
Comsat  should  describe  how  it  would 
imbundle  its  existing  tariffs  and  aubmit 
sample  tariffs  which  are  consiatent  with 
our  Second  Comsat  Structure  order  with 
ratea  and  an  explanation  of  the 
methodology  employed.  Comsat  should 
clearly  identify  and  explain  all  expenses 
and  capital  costs  wholly  associated  with 
space  segment  and  earth  station 
services.  In  addition,  Comaat  ahould 
clearly  identify  and  describe  costs  of  all 
activities  common  to  earth  station, 
space  segment,  and  other  aervicea. 
These  latter  costs  should  be  apportioned 
in  a  reaaonable  manner  among  all 
aervicea. 

4.  Moratorium  on  Authorization  of  New 

Stations 

50.  Comaat  haa  argued  in  its 
"wholesale/retail"  combination  earth 
atation  proposal  that  we  should  adopt  a 
lengthy  transition  period  before  we 
permit  competition.  The  first  part  of  this 
period  would  involve  negotiations 
necessary  for  the  diaaolution  of  ESOC 
and  the  establishment  of  the 
combination  earth  atation  operations 
The  aecond  part  would  be  a  baaeline 
period  during  which  Comaat  would 
develop  and  offer  a  range  of  aervicea  to 
carriera  only.  During  thia  transition 
period,  which  Coamat  auggeats  may  take 
up  to  three  years,  Coamat  requeata  that 
we  forebear  compeletly  from  accepting 
applications  for  multi-purpose  and 
television  earth  stations.*^ 


"  Comaat  would  panait  aariy  appUoaliada  lor 
certain  special  ptnpoaa  aUtkma  whidi  meat  its 
"rafvlatary  criteria'*  tDchidiBg  tha  laqwliemaBt  that 
tha  station  be  self-sustainlnt  and  that  it  ba  uaad  to 
provide  a  single  telecoawumicaUona  aarvioa  to  a 
single  carrier  that  could  not  ba  provided  by  a 
general  purpoae  station. 
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51.  AU  other  parties  commenting  on 
the  future  market  structure  reject  such  a 
moratorium  as  unnecessary  and  anti- 
competitive. While  some  transition 
period  might  be  necessary  for  multi- 
purpose earth  stations,  we  view 
Comsat's  lengthy  moratorium  proposal 
as  unwarranted  and  not  in  the  public 
interest.  We  request  further  comments 
on  the  issue. 

5.  Application  Criteria 

52.  We  believe  that  all  relevant  public 
interest  factors  should  be  considered,  as 
they  are  now,  under  Parts  63  and  25  of 
our  Rules,  in  deciding  whether  to 
authorize  the  construction  and  operation 
of  new  stations  and  in  determining  the 
future  operation  of  existing  stations.  We 
intend  to  consider  all  applications  on  a 
case-by-case  basis  and  will  not  limit  our 
review  of  an  application  to  merely 
technical/interference  issues.  However, 
as  indicated  in  paragraphs  31  through  35 
on  earth  station  e^iciency,  we  do 
believe  that  the  relevant  factors  can 
differ  with  respect  to  different  classes  of 
earth  stations.  We  shall,  therefore, 
discuss  the  factors  we  shall  consider  in 
formulating  speciRc  ownership  and 
operational  policies  for  the  IBS, 
television  and  multi-purpose  classes  of 
earth  stations. 

53.  IBS  is  a  flexible,  totally  digital 
integrated  service  designed  to 
acconunodate  a  full  range  of  user 
applications  including  telex,  voice, 
facsimile,  data  and  teleconferencing. 
INTELSAT  has  planned  the  space 
segment  capacity  for  IBS,  unlike  its 
standard  capacity,  to  enable  a  single 
transponder  to  accommodate  access  by 
a  large  number  of  earth  stations, 
including  those  with  small  and  medium 
sized  antennas.  The  IBS  capacity  is 
further  designed  to  accommodate  user 
networks  through  a  variety  of 
connectivity  arrangements.  Comsat  has 
stated  in  this  proceeding  that  the 
characteristics  of  the  space  segment  that 
INTELSAT  plans  to  have  available  for 
IBS  purposes  are  such  that  they  do  not 
give  rise  to  the  same  concerns  that 
Comsat  has  with  respect  to  independent 
ownership  of  multi-purpose  stations. 
Thus,  since  the  multiple  access  concept 
is  an  integral  part  of  the  IBS  concept,  we 
need  not  consider  the  effect  of  multiple 
IBS  earth  stations  on  established 
INTELSAT  services.  However,  since 
INTELSAT  has  been  developing 
performance  characteristics  for  earth 
stations  to  operate  with  satellites 
providing  business  services,  any 
application  for  such  specialized  earth 
stations  would  have  to  conform  to  those 
standards. 

54.  Comsat  states  in  its  comment  to 
the  application  (File  No.  CGS-84-<ni-J>/ 


L)  of  International  Relay,  Inc.  that  the 
space  segment  resources  that 
INTELSAT  has  now  committed  for  DBS 
should  be  more  than  sufficient  to 
accommodate  the  demand  for 
reasonable  use  through  the  end  of  the 
decade.  However,  Comsat  is  concerned 
that  authorization  of  an  inordinate 
number  of  IBS  stations  in  a  few  maricets 
or  geographic  areas  may  inhibit  efficient 
use  of  IBS  capacity  to  effectively  serve 
all  areas  of  the  U.S.  Comsat  therefore 
believes  that  a  "structured  framework" 
must  be  established  for  the 
authorization  of  IBS  stations.  However, 
we  do  not  see  the  need  at  this  time  for  a 
"structured  framework"  which  would 
place  limitations  on  who  should  be 
authorized  IBS  stations  and  where  they 
should  operate.  We  believe  that  U.S.  use 
of  IBS  capacity  should  be  determined  by 
the  actual  need  for  IBS  service  as 
evidenced  by  applications  that  we  may 
receive  and  not  by  some  predetermined 
or  otherwise  restrictive  plan.  We  will,  of 
course,  consider  any  speciHc  proposal 
that  Comsat  may  wish  to  present  in  this 
proceeding  or  in  response  to  specific 
applications.  However,  we  believe  that 
any  such  proposal  should  be  based  on 
planning  for  adequate  TBS  space 
segment  to  meet  U.S.  competitive 
needs.  •• 

55.  Television  service,  like  IBS,  is  a 
specialized  offering  distinct  from 
INTELSATs  general  offering  of  space 
segment  capacity.  This  service  is  a 
relatively  minor  source  of  revenues  for 
INTELSAT.  It  is  provided  by  a  small 
number  of  specific  satellite  transponders 
which  can  be  accessed  by  only  a  limited 
number  (ordinarily  two)  of  earth 
stations  per  transponder  at  a  given  time. 
As  with  IBS,  we  do  not  view  the  issues 
of  inefficiency,  or  revenue  diversion  to 
be  particularly  critical  for  consideration 
of  television  service  earth  station 
applications.  System  inefficiency  would 
not  occur  since  no  greater  number  of 
earth  stations  would  access  technically 
a  particular  transponder  even  under  a 
more  liberal  ownership  policy.  Revenue 
diversion  for  such  a  limited  service 
offering  cannot  be  considered 
substantial  as  it  accounts  for  only  a 
small  percentage  (less  than  4  percent)  of 
Comsat's  current  revenues  and  is  now 
provided,  in  part  through  special 
purpose  earth  stations  such  as  Comsat's 


Santa  Paula  facility.  We  therefore 
intend  to  process  television  and  DBS 
applications  in  a  similar  manner.  Multi- 
purpose earth  stations  will  continue  to 
be  closely  scrutinized  since  they  raise 
more  complex  economic  and  operational 
issues  and  clearly  impact  other 
carriers.  '*• 

56.  Accordingly,  we  need  not  consider 
the  full  panoply  of  issues  in  reviewing 
applications  for  IBS  and  television  earth 
stations  that  we  will  have  to  consider  in 
reviewing  applications  for  multi-purpose 
stations.  In  reviewing  applications  for 
IBS  and  television  earth  stations,  we 
will  consider  the  minimal  legal 
(citizenship  and  character),  financial 
(ability  to  meet  the  costs  of  construction 
and  operation),  and  technical  (station 
location,  desired  frequencies  and  types 
of  equipment  to  be  used,  hours  and 
mode  of  operation,  etc.)  qualifications  of 
the  applicant  as  required  by  Sections 
308  and  319  of  the  Communications 
Act**  In  addition,  the  Commission  will 
monitor  frequency  coordination  *'  and 
engage  in  procedures  to  implement  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321-4347.  as  may  be 
necessary.  Applicants  should  file  FCC 
Forms  401  (Application  for  New  or 
Modified  Common  Carrier  Radio  Station 
Construction  Permit)  and  430  (Common 
Carrier  and  Satellite  Licensee 
Qualification  Report)  in  addition  to  ■ 
Section  214  application  under  Section 
63.01  of  the  Commission's  Rules.  Upon  a 
acceptance  for  filing,  the  applications 
will  be  placed  on  30  days  public  notice 
pursuant  to  Section  309  of  the  Act  and 
Section  63.52  of  the  rules.  Absent  special 
problems,  the  Commission  will  treat 
these  applications  as  routine  and  will 
seek  to  expeditiously  process  them. 
Upon  grant,  the  applicant  will  be  issued 
a  combined  Radio  Station  Construction 
Permit  and  License  (FCC  Form  456-4>). 
While  we  will  limit  the  use  of  the 
facilities  authorized  for  the  provision  of 
IBS  or  television  services  to  these 
services,  carriers  may  seek  additional 
authorization  if  they  desire  to  use  these 
facilities  as  multi-purpose  earth  stations. 
Additionally  Section  201(c)(2)  of  the 
Communications  Satellite  Act  requires 
authorized  carriers  to  have 


"ComMt't  application  for  an  IBS  earth  station  in 
New  York  City  and  XBXt  two  applicationi  for  IBS 
earth  itationi  in  New  York  City  and  Skokie.  Illinoia 
are  consistent  with  our  proposed  policy  and 
application  criteria.  Further,  theaa  applications  are 
consistent  with  INTELSATs  technical  standards. 
Because  of  the  public  benefits  of  initiating  IBS  as 
soon  as  possible,  we  grant  In  two  companion  orders 
the  Comsat  and  DU  applications.  These  grants  of 
authority  are,  however,  conditioned  on  !he  outcome 
of  this  rulemaking  proceeding. 


"See  FCC  vs.  RCA  Communications,  Inc.  34B 
U.S.  Se  (laSS):  Mackay  Radio  and  Telegraph 
Company.  28  FCC  231  (1960). 

**  For  application  by  U.S.  Carriers  to  provide 
future  aefvices  offered  by  INTELSAT  we  believe 
that  a  generic  approach  based  on  our  treatment  of 
IBS/TV  and  multi-purpose  earth  stations  would  be 
appropriate.  Thus,  depending  on  the  space  aegmeni 
utiliiML  we  would  routinely  process  or  fully  review 
the  applications  on  a  case-by-case  basis. 

"  We  view  the  resolution  of  interference  problems 
as  an  important  part  of  all  eartii  station  application 
proceedings. 
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nondiscriminatory  nse  of  and  equitable 
access  to  the  communications  satellite 
system  and  satellite  earth  stations 
owned  by  other  carriers. 

6.  Structural  Modifications 

57.  Several  parties  have  commented 
on  the  issue  of  the  appropriate  structural 
form  for  Comsat's  participation  in  the 
competitive  ownership  and  operation  of 
earth  stations.  The  particular  question  is 
whether  Comsat's  ownership  and 
operation  of  INTELSAT  stations  should 
be  in  the  parent  company  (i.e.  World 
Systems  Division)  or  in  a  separate 
carrier  subsiiiiary  providing  non- 
monopoly  service.  Comsat  argues  in  its 
comments  that  earth  station  ownership 
must  be  within  the  parent  World 
Systems  Division  rather  than  within  a 
competitive  subsidiary.  Comsat 
contends  that  as  a  matter  of  law  the 
parent  is  the  "corporation"  as 
referenced  in  Section  201(c)(7)  of  the 
Communications  Satellite  Act.**  Other 
parties  have  argued,  however,  that  the 
term  "corporation"  includes  the 
competitive  subsidiaries  of  Comsat.  We 
tentatively  adopt  the  latter  view.  This 
view  is  consistent  with  our 
determination  in  the  Comsat  Study,  the 
First  Comsat  Structure  order  and  the 
Second  Comsat  Structure  order  that 
most  activities  other  than  the  provision 
of  INTELSAT  capacity  should  be 
performed  outside  of  the  World  System 
Division.** 

58.  The  structural  separation  of 
Comsat's  competitive  earth  station 
activities  firom  its  monopoly  space 
segment  activities  will  minimize  cross- 
subsidization  between  the  emerging 
competitive  entity  for  earth  station 
services  and  the  monopoly  WSD  for 
space  segment  services.  It  will  also 
insulate  Comsat's  monopoly  rate  base, 
provide  for  separate  accounting 
treatment  for  the  monopoly  services, 
assure  arms-length  dealings  between  the 
competitive  subsidiary  and  the  WSD, 
and  help  prevent  improper  transfers  of 
information. 

59.  Therefore,  we  tentatively  conclude 
that  all  Comsat  applications  for  new 
stations  or  for  additions  to  existing 
stations  should  be  made  through  a 
Comsat  subsidiary.  We  also  propose 
that  Comsat  be  required  to  transfer  any 
ownership  interests  in  existing 
INTELSAT  stations  from  its  World 
Systems  Division,  which  provides 


"  Saction  201(cM7)  oi  tita  Communicatioiis 
S«tellita  Act  direcU  the  Coninii«*ion  to  grant 
appropriate  authorisation  for  tha  coastniction  and 
operation  of  earth  station*  to  the  corporation 
(Comsat),  to  authorized  tarrierts),  or  to  both  iointly. 

"  See  Comsat.  Study.  77  FCC  2d  564  (19«0|  and 
Communication*  Saiellite  Corporation  (Comaat 
Structure).  90  FCC  2d  1199  (1982). 


monopoly  space  services,  to  a  separate 
subsidiary,  which  will  provide 
competitive  earth  segment  services. 
Such  a  transfer  would  be  submitted  to 
the  Commission  for  review. 

III.  Summary  of  Tentative  Conclusions 

60.  Flexibility  in  Authorization  for 
New  Stations.  We  have  tentatively 
concluded  that  the  adoption  of  a  more 
open  and  flexible  earth  station 
ownership  policy  which  relies  on 
marketplace  forces  is  consistent  with 
the  Communications  Act  of  1934  and  the 
Communications  Satellite  Act  of  1962. 
Carrier  owned  and  operated  earth 
stations  are  technically  feasible,  create 
no  major  economic  hurdles,  will  not 
adversely  affect  our  foreign  partners  in 
INTELSAT,  and  will  result  in  lower  cost 
and  technically  superior  service  to 
consumers.  We  are  also  confident  that  a 
smooth  transition  to  this  new 
environment  can  be  achieved  so  as  not  to 
jeopardize  service  to  users  or  carrier 
investments.  Thus,  we  would,  consistent 
with  our  authority  under  the 
Communications  Satellite  Act  and 
INTELSAT  commitments,  permit  any 
international  carrier  or  group  of  carriers 
to  apply  for  authority  to  construct  and 
operate  such  stations,  be  they  IBS, 
television,  or  multi-purpose  types.  To 
facilitate  this  policy,  Comsat  would  be 
required  to  file  cost-based  traiffs  for 
INTELSAT  space  segment  usage. 
Consistent  with  our  Comsat  Structure 
orders,  Comsat  would  file  space 
segment  tariffs  through  its  World 
Systems  Division  and  earth  station 
tariffs  through  a  subsidiary  acting  as  an 
international  carrier.  Finally,  we  believe 
that  a  moratorium  on  accepting 
applications  is  not  in  the  public  interest. 

61.  Authorization  Criteria  for  New 
Earth  Stations.  We  also  tentatively 
conclude  that  all  relevant  technical, 
economic,  operational,  and  global 
system  considerations  should  be 
addressed  in  our  determination  of 
whether  to  authorize  a  particular  multi- 
purpose application.  We  have 
discussed  certain  factors  we  believe 
will  usually  be  relevant  for  mult-purpose 
stations,  and  have  requested  comment 
on  the  possible  relevancy  of  other 
factors,  such  as  diversion  of  traffic 
among  stations  and  AT&Ts  unique 
position  in  the  international  market. 
With  respect  to  IBS  and  TV  stations  it  is 
clear  that  space  segment  efficiency  and 
diversion  of  traffic  for  multi-purpose  to 
IBS  and  television  stations  are  not 
significant  issues. 

62.  Flexibility  in  Determining  the 
Disposition  of  ESOC  Investment  We 
tentatively  conclude  that  as  to  existing 
stations  it  is  not  necessary  for  us  to 


prohibit  continuation  of  the  ESOC 
ownership  arrangement.  We  beleive 
such  an  arrangement  could  be  part  of 
the  choice  available  to  carriers  and 
users  in  the  emerging  competitive 
environment.  Nevertheless,  it  is  possible 
that  die  ESOC  owners  may  desire  to 
change  the  current  ownership 
arrangements.  Therefore,  we  propose  to 
give  the  owners  of  existing  earth 
stations  an  opportunity  to  determine  the 
future  of  ESOC.  Absent  a  unanimous 
agreement  of  the  owners  to  retain, 
modify  or  dissolve  ESOC  after  a  period 
of  negotiations,  perhaps  three  of  four 
months,  any  individual  owner  who 
seeks  a  change  would  be  able  to 
propose  its  own  plan  and  we  would  then 
take  appropriate  action. 

rV.  Ordering  Clauses 

63.  Accordingly,  in  view  of  all  the 
above,  it  is  ordered,  pursuant  to 
Sections  1.4  201-205.  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151. 154,  201-05  and 
403,  and  Tities  1  through  4  of  the 
Communications  Satellite  Act  of  1962,  as 
amended,  47  U.S.C.  701-44.  and  5  U.S.C. 
553.  that  rulemaking  proceeding  is 
hereby  commenced  into  the  above 
described  matters. 

64.  It  is  further  ordered,  that  pursuant 
to  applicable  procedures  set  forth  in 

S  1.410  and  1.415  of  the  Commission's 
Rules,  interested  parties  may  file 
comments  on  or  before  June  22. 1984. 
and  reply  comments  on  or  before  July  16. 
1984.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments. 
If  participants  want  each  Commissioner 
to  receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Comission,  Washington,  D.C.  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Dockets 
Reference  Room  (Room  239)  of  the 
Federal  Communications  Commission. 
1919  M  Street,  N.W..  Washington.  D.C 
20554. 

65.  It  is  further  ordered,  that  for 
purposes  of  this  non-restricted  notice 
and  comment  rule  making  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  tho  time  • 
public  notice  is  issued  stating  that  • 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting.  In  general,  an  ex  parte 
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presentatiMi  It  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
persentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

66.  Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  it  is  certified,  that  Sections  603  and 
604  of  the  Act  do  not  apply  because  this 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
5  U.S.C.  603,  604,  605(b).  We  do  not 
anticipate  that  a  substantial  number  of 
carriers  will  enter  the  earth  station 
market.  Further,  we  do  not  believe  that 
very  many  of  these  entrants  will  be 
small  entities. 

67.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register  and  shall  mail  a  copy  of  this 
NPRM  to  the  Chief  for  Advocacy  of  the 
Small  Business  Administration. 

Federal  Communications  Commissioo. 

WilUam  |.  Trlcaiioo, 

Secretary. 

Appendix  A<— Comments  and  Replies  to 
Notice  of  Inquiry 

1.  Western  Union  (WU).  Western 
Union  states  that  an  expanded 
ownership  policy  is  necessary  to  offset 
competitive  advantages  granted  to 
Comsat  by  the  Authorized  User 
Revisited  decision.  90  FCC  2d  1394 
(1982).  Carrier  choice,  WU  argues,  will 
promote  greater  efficiency,  lower  prices, 
and  opportunities  for  technological 
innovation.  WU  does  not  distinguish 
between  special  purpose  and  general 
purpose  stations  nor  does  it  discuss  the 
future  of  the  ESOC  arrangement.  WU 
recognizes  that  nultiple  earth  stations 


may  sacrifice  some  effideny  but  states 
that  the  cost  of  service  is  also  dependent 
on  may  other  factors.  One  such  foctor  is 
the  reduction  in  costs  of  terrestrial  lines 
that  would  be  present  with  additional 
stations  in  the  networic  A  second  factor 
is  the  ability  of  carriers  to  offer  taUor- 
made  services  with  independent 
stations.  WU  asserts  that  such  services 
would  attract  customers  currently 
unable  to  use  satellite  communications. 

2.  National  Public  Radio  (NPR).  NPR 
wants  maximum  choice  of  carriers  and 
services.  NPR  asserts  that  the  more 
flexibility  it  has  to  send  and  receive 
international  transmissions  via  a 
multiplicity  of  carriers,  satellites,  and 
earth  stations,  the  better  it  can  serve  its 
listening  public.  However,  NPR  also 
wants  high-quality,  cost-efficient 
service.  NPR  states  it  is  not  in  a  position 
to  assess  whether  the  changes  proposed 
by  some  parties  would  ultimately  make 
it  easier  and  less  costly  for  NPR  to  meet 
some  parties  would  ultimately  make  it 
easier  less  cosUy  for  NPR  to  meet  its 
unique  requirements.  Instead.  NPR 
suggests  that  it  is  the  Commission's 
responsibility  to  ensure  that  any 
changes  in  ownership  do  not  have 
adverse  affects  on  the  availability, 
quality,  and  cost  of  service  to  end  users. 

3.  RCA  American  Communications 
and  RCA  Global  Commimications,  Inc. 
(referred  to  joinUy  as  RCA.  RCA 
contends  that  a  policy  permitting 
independent  ownership  of  earth 
stations,  particularly  special  purpose 
ones,  is  supported  by  technical, 
economic,  legal,  and  operational 
considerations.  RCA  maintains  that 
allowing  diverse  ownership  would 
encourage  technological  innovation  and 
efficiency  in  the  operation  of  the 
stations.  Price  competition  would  then 
follow.  RCA  believes  that  such  a  policy 
is  necessary  to  promote  fair  competition 
following  the  Authorized  User  Revisited 
decision,  which  permits  Comsat  to 
provide  satellite  capacity  directly  to 
users. 

RCA  believes  that  the  Commission 
should  apply  only  technical  criteria  in 
authorizing  new  international  stations. 
Issues  concerning  potential  economic 
impact  on  existing  carriers  and  possible 
duplication  of  facilities  would  not  be 
relevant  in  RCA's  view. 

RCA  does  not  advocate  abolishing  the 
current  ES(X:  general  purpose  network. 
Instead,  it  sees  this  as  a  benchmark  for 
users  to  compare  on  a  cost/benefit  basis 
vMth  new  special  purpose  stations. 

RCA  states  that  additional  earth 
stations  (even  Standard  B's)  will  not 
result  in  a  significant  loss  of  satellite 
efficiency  and  revenues  to  INTELSAT.  It 
reasons  that  such  a  loss  would  occure 


only  in  the  current  Frequency  Division 
Multiple  Access  (FDMA^^  mode  of 
operation  and  not  for  amplitude 
modulated  single  side  band  (AM  SSB) 
mode  of  operation,  wdiicfa  RCA  expects 
will  be  used  internationally  in  the  near 
future.  In  additi(».  RCA  states  that 
television  transmission  is  not  subject  to 
inefficiencies  created  by  multiple 
stations  even  widi  the  present  mode  of 
access.  Further,  RCA  maintains  that 
INTELSATs  surcharge  fully 
compensates  it  for  aU  efficiency  losses 
due  to  Standard  B  earth  station 
operation. 

As  to  the  coordination  of  independent 
earth  stations.  RCA  contends  that  it  is 
extemely  unlikely  that  any  lack  of 
unanimity  among  U.S.  owners  of 
stations  would  interfere  «vith  effective 
coordination  between  the  U.S.  and 
foreign  owners  of  INTELSAT  earth 
stations.  In  the  event  that  such  a 
problem  occurs,  the  Commission  has  the 
authority  to  issue  rules  to  insure  proper 
coordination,  maintains  RCA. 

4.  Hawaiian  Telephone  Company 
(HTC).  HTC  supports  several 
modifications  to  the  Commission's 
ESCX:  policy.  With  regard  to  general 
purpose  stations,  it  would  allow  the 
existing  ESOC  arrangement  to  continue 
but  it  would  also  allow  other  carriers  to 
apply  to  the  Commission  for  authority  to 
jointly  own  and  operate  these  stations. 
With  regard  to  special  purpose  stations, 
it  would  favor  individual  carrier 
ownership.  In  both  cases,  applications 
for  the  construction  of  sudi  stations 
would  continue  to  be  subject  to  the 
public  interest,  convenience  and 
necessity  standard.  Therefore,  the 
Commission  could  and  should  prevent 
technical,  operational  and  economic 
harm  to  the  INTELAST  system. 

As  to  technical  feasibility.  HTC 
argues  that  Time  Division  Multiple 
Access  (TDMA)  operation  will  allow 
additional  stations  to  be  placed  into  the 
system.  HTC  also  believes  that  the 
INTELSAT  surcharge  is  an  appropriate 
mechanism  for  handling  the  inefficiency 
caused  by  Standard  B  stations.  HTC 
recognizes  that  additional  stations  may 
require  some  greater  coordination  than 
is  presently  the  case.  However,  this 
burden  is  outweighed  in  its  opinion  by 
certain  benefits  in  operational  flexibility 
and  efficiency,  such  as  improved 
performance,  greater  physical  reliability 
and  the  higher  degree  of  security 
inherent  in  stations  located  near 
customers'  premises.  Coordination 
would  continue  to  operate  with  Comsat 
acting  as  the  U.S.  representative  to  the 
global  system.  The  Commission  would 
act  to  prevent  anti-competitive  behavior. 
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HTC  recognizes  the  need  for 
unbundled  tariffs  in  a  competitive  earth 
station  market.  Therefore,  it  asks  the 
Commission  to  require  Comsat  to 
unbundle  its  earth  and  space  segment 
tariffs. 

HTC  supports  continuation  of  rate 
averaging  policies  for  those  general 
purpose  earth  stations  owned  by  ESOC. 
It  argues  that  such  averaging  helps 
provide  worldwide  service  at 
reasonable  rates,  especially  to  many 
lesser-developed  countries  that  might 
otherwise  not  have  adequate 
communications  services. 

5.  American  Telephone  and  Telegraph 
(AT*T).  AT&T  argues  that  changes  in 
the  marketplace  and  in  the  roles  of  the 
participants  therein  indicate  that  a 
change  in  the  present  ownership  policy 
for  both  general  purpose  and  special 
ptupose  stations  is  warranted.  AT4T 
advocates  independent  carrier 
ownership.  AT&T  believes  that  carrier 
ownership  of  earth  stations  will  not 
impinge  on  the  technical,  operational,  or 
economic  viability  of  INTELSAT  and  is 
In  the  public  interest.  AT&T  states  that 
carrier  ownership  of  earth  stations  will 
obviate  the  need  for  ESOC.  Therefore. 
AT&T  advocates  that  ESOC  owners 
should  be  permitted  to  devise  a  pain, 
subject  to  Commission  approval,  which 
will  phase  out  ESOC. 

ATftT  reasons  that  competition 
between  carriers  will  foster  the  use  of 
state-of-the-ari  transmission  techniques 
for  multiple  earth  station/space  segment 
access.  Competition  will  also  stimulate 
additional  services  and  expand  the 
satellite  communications  market. 

AT&T  states  independent  ownership 
will  not  result  in  unfettered  authority  of 
the  carriers  to  construct  stations. 
Instead,  the  Commission  would  prevent 
uncontrolled  proliferation  through  its 
granting  of  applications  on  a  strict 
public  interest  standard. 

As  to  technical  efficiency 
consideration.  AT&T  agrees  that 
FDMA-FM  modulation  is  subject  to 
degradation  from  multiple  earth  station 
access,  but  suggests  that  INTELAT 
should  use  other  modulation  techniques 
including  Companded  Single  Side  Band 
(CS^)  and  Time  Division  Multiple 
Access  (TDMA).  As  to  interference 
considertions,  AT&T  states  that  existing 
INTELSAT  mechanisms  are  adequate  to 
handle  this  Idnd  of  problem. 

AT&T  recognizes  that  permitting 
additional  earth  station  owners  will 
increase  the  difficulty  of  overall 
coordination.  It  proposes  that  Comsat 
continue  to  act  as  agent  for  all  United 
States  earth  station  owners  in  order  to 
provide  a  focal  point  in  the  INTELSAT 
planning  and  coordination  process.  As  a 
condition  to  granting  a  license  to 


construct,  own,  and  operate  an  earth 
station,  earth  station  owners  would  be 
required  to  submit  appropriate  technical 
and  traffic  information  to  Comsat.  AT&T 
states  that  Comsat's  role  as  the  unified 
voice  for  independent  earth  station 
owners  would  be  quasi-managerial  (as  it 
is  currently).  These  independent  owners 
would  compensate  Comsat  for  its 
services  as  their  agent. 

On  another  topic  AT&T  desires  that 
INTELSAT  and  Comsat  lease  satellite 
capacity  on  a  full  transponder  or  partial 
transponder  basis,  rather  than  on  only  a 
per-channel  basis.  A  transponder  lease 
approach  would  encourage  carriers  to 
maximize  efficiency,  claims  AT&T. 

a  American  Petroleum  Institute  (API). 
API  is  in  favor  of  a  competitive 
environment  for  the  provision  of  earth 
station  services,  especially  for  stations 
located  on  customer  premises.  API 
states  that  if  the  Commission  finds  that 
there  are  no  overriding  technical  or 
economic  reasons  why  carriers  cannot 
own  and  operate  special  purpose  earth 
stations,  the  Commission  should  allow 
such  ownership.  API  also  urges  the 
Commission  to  consider  private 
ownership  of  earth  stations  should  it  be 
authorized  to  do  so  by  Congress. 

7.  ABC.  CBS.  and  NBC  (The 
Networks).  The  Networks,  as  users  of 
the  INTELSAT  system,  argue  that 
greater  competition  in  the  provision  of 
international  conmiunications  should  be 
encouraged,  to  the  extent  it  is 
technically,  operationally,  and 
economically  feasible  as  well  as 
consistent  with  considerations  of 
international  comity.  Such  competition 
would  provide  price  and/or  service 
improvements  for  users. 

&  American  Satellite  Company  (ASC). 
ASC  favors  carrier  ownership  of  both 
general  and  special  purpose  stations 
albeit  under  the  oversi^t  of  Comsat. 
ASC  argues  that  advances  in  satellite 
technology  now  permit  many  entities  to 
own  and  operate  earth  stations  without 
technological  or  operational  problems. 
Multiple  ownership,  argues  ASC.  would 
increase  competition  and  result  in  a 
greater  variety  of  services  at  a  lower 
cost.  ASC  contends  that  adoption  of 
such  a  poUcy  does  not  mean  that  the 
Commission  would  authorize  every 
application  without  regard  to  potential 
problems  presented  by  the  station. 
Instead,  the  Commission  would  make  a 
case  by  case  determination  as  to 
whether  the  particular  earth  station 
proposed  serves  the  public  interest  In 
making  this  determination,  the 
Commission  would  take  into  account 
possible  adverse  economic  and 
technical  impact  of  that  earth  station  on 
all  other  earth  station  owners. 


telecommunications  entities,  and 
carriers  within  the  INTELSAT  system. 

To  minimize  the  impact  on  INTELSAT 
of  operational  problems  created  by  such 
a  change  in  policy,  ASC  advocates  that 
the  Commission  give  Comsat  limited 
supervisory  powers  over  all  U.S.  earth 
stations.  Comsat  would  also  act  as  the 
U.S.  representative  to  the  INTELSAT 
system  planning  and  coordination 
process.  However,  to  ensure  that 
Comsat  does  not  abuse  these  roles.  ASC 
sees  the  need  for  strict  Commission 
oversight. 

ASC  voices  thoughts  on  the  economic 
impact  of  such  policy  on  both 
INTELSAT  and  Comsat.  As  to 
INTELSAT.  ASC  claims  that  even  if 
technical  or  operational  inefficiencies 
and  additional  costs  result  from 
competitive  earth  station  ownership, 
these  costs  will  be  offset  by  increases  in 
revenues  resulting  from  increases  in 
trafflc.  Similariy  as  to  the  possibility  of 
increased  costs  for  Comsat's  ratepayers 
because  of  diversion  of  traffic  from 
ESOC  stations.  ASC  states  that  it  is 
more  likely  that  international  traffic  will 
increase  with  the  advent  of  competition 
and  this  increase  will  offset  the  traffic 
lost  by  Comsat.  In  any  event.  ASC  states 
that  the  possibility  of  economic  harm  to 
Comsat  or  ESOC  as  a  result  of 
construction  of  new  and  independent 
earth  stations  is  an  issue  that  the 
Commission  should  consider  before 
authorizing  the  new  earth  stations. 

9.  Western  Union  International  (WUI). 
WUI  argues  that,  because  or  our 
Authorized  User  Revisited  and  Comsat 
Structure  orders,  Comsat  is  no  longer 
neutral  and  dedicated  to  the  success  of 
INTELSAT  and  ESOC.  WUI  concludes 
that  Comsat  can  no  longer  fulfill  the 
fiduciary  role  of  manager  of  the  earth 
stations  representing  carriers  with 
whom  it  competes.  Further,  WUI  argues 
that  many  carriers  now  have  the 
expertise  to  own  and  operate  their  own 
stations. 

WUI  argues  that  there  would  be  an 
unlawful  preference  for  Comsat  under 
the  Satellite  Act  if  Comsat  were  to 
continue  to  own  and  operate  existing 
and  future  stations.  WUI  instead  wants 
%vide  diversification  of  ownership. 
Further.  WUI  states  that  the  public 
interest  would  not  be  served  if  a  single 
carrier,  such  as  ATftT,  were  substituted 
for  Comsat  as  the  dominant  earth 
station  entity. 

WUI  believes  that  Comsat  has 
overbuilt  and  overspent  in  its  ESOC 
role.  It  believes  this  situation  can  be 
remedied  by  extending  competition  in 
all  types  of  earth  stations.  WUI  sees  no 
useful  purpose  in  applying  the  general/ 
special  purpose  didiotomy.  except  in  the 
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following  sense.  As  to  existing  general 
purpose  stations  WUI  wants  the 
Commission  to  require  the  ESOC 
members  to  negotiate  a  dissolution  of 
the  consortium  and  a  reassignment  of 
those  stations  owned  by  the  consortium. 
Future  U.S.  INTELSAT  stations  would 
be  independently  licensed  on  a  case-by- 
case  basis,  subject  to  the  new  regulatory 
policies  to  be  formulated  in  this  docket. 
Further.  WUI  advocates  that  carriers  be 
given  the  option  to  either  lease  earth 
station  capacity  or  acquire  such 
capacity  on  an  indefeasible  right  of  use 
(IRU]  basis  from  other  carriers. 

As  to  the  operational  aspects  of  such 
a  policy.  WUI  believes  that 
independently  owned  U.S.  earth  stations 
will  be  compatible  with  INTELSATs 
operations  and  organization.  WUT  cites 
the  high  number  of  earth  stations  in  the 
Western  Europe  Region.  WUI  aigaes 
that  each  member  nation  is  entitled  to 
an  earth  station  ownership  policy  in 
conformity  with  its  political,  social, 
economic  and  geographical  needs.  WUI 
argues  that  most  nations  have  a  single 
INTELSAT  earth  station  operator  only 
because  they  have  a  single  international 
telecommunications  entity.  WUI 
believes  that  since  the  U.S.  has  multiple, 
competitive,  international 
telecommunications  entities,  it  is 
entitled  (6  multiple  INTELSAT  eartfa 
station  operators. 

WUI  has  a  specific  proposal  for 
coordination  of  independent  stations. 
WUI  suggests  that  independent  U.S. 
earth  station  operators  be  included  as 
Operation  Representatives  in  regional 
planning  sessions.  In  additon,  WUI 
desires  carrier  participation  in 
INTELSAT  Planning  Committee 
meetings.  If  participation  is  not  possible, 
WUI  advocates  that  carriers  attend 
these  meetings  as  observers. 

As  to  technical  aspects  of  such  a 
policy,  WUI  avers  that  there  are  self- 
executing  restraints  against  inefHcient 
satellite  utilization  by  U.S.  earth  station 
operators.  These  restraints  are  a  keenly 
competitive  environment  for  carrier 
services,  prevention  by  the  Commission 
of  uncontrolled  proliferation,  the  need 
for  INTELSAT  approval,  and  the  need 
for  agreement  of  foreign  earth  station 
operators. 

As  to  economic  factors,  WUI  argues 
that  cost  savings  will  result  from  a 
procompetitive  ownership  policy.  WUI 
reasons  that  carriers  will  reap  large 
savings  in  terrestrial  charges  through 
stations  located  near  their  operating 
centers  or  their  customer's  premises. 
Second,  WUI  claims  that  competitively 
stimulated  innovations  are  likely  to 
produce  increased  satellite  demand  and 
lower  unit  costs,  without  necessarily 
resulting  in  a  net  loss  of  trafBc  to  the 


existing  ESOC  station*.  Third.  WUI 
believes  that  non-Comsat  managed 
stations  will  not  have  to  absorb 
Comsat's  corporate  overhead  expenses 
and  Comsat's  research  and  development 
costs. 

WUI  addresses  some  additional 
issues.  It  argues  that  earth  station  rates 
should  not  be  averaged  pursuant  to 
regulatory  fiat  Instead.  m£u-ketplace 
forces  should  play  a  role  through  carrier- 
initiated  rates.  It  also  claims  that 
Comsat's  participation  in  earth  station 
ownership  (both  general  and  special 
purpose)  should  be  through.an  arm's 
length  subsidiary  and  not  through  its 
World  Systems  Division.  Finally,  it 
avers  that  if  ESOC  is  retained,  Comsat's 
preferential  position  of  50  percent 
ownership  should  be  abolished. 

10.  TRT  Telecommonications 
Corporation  (TRT).  TRT  argues  that  the 
logic  of  the  Authorized  User  Revisited 
decision  mandates  tftat  carriers  be 
permitted  to  own  and  operate 
INTELSAT  earth  stations  individually. 
Otherwise,  TRT  avers,  Comsat  v«fi  be 
able  to  ase  its  INTELSAT  monopoly  to 
gain  an  insurmountable  and  unfair 
advantage  in  the  competitive 
international  "retail"  market  contrary  to 
anti-trust  laws. 

TRT  maintains  that  allowing  the 
international  record  cvriers  (IRCs)  to 
own  and  to  participate  in  the  operation 
of  earth  stations  to  the  extent  of  their 
use  of  international  satellite  circuits  wiB 
improve  the  quality  of  service  with  no 
significant  adverse  effect  on  the 
efficiency  of  the  INTLSAT  system.  TRT 
reasons  as  follows.  First,  TRT  maintains 
that  the  number  and  types  of  earth 
stations  located  overseas  has  increased 
extensively  over  the  years.  Nonetheless, 
TRT  avers,  all  technical  problems 
associated  with  these  stations  have 
been  resolved  by  INTELSAT.  Second, 
TRT  believes  that  because  international 
communications  is  growing  at  a  healthy 
rate,  it  cannot  be  expected  that  the 
relatively  small  earth  station  capacity 
which  the  IRCs  may  wish  to  install  will 
seriously  offload  existing  U.S.  earth 
stations.  Additionally,  TRT  believes  that 
if  ownership  interests  in  the  existing 
U.S.  earth  stations  are  held  by  all 
carriers  in  proportion  to  their  use,  a 
better  balance  of  incentives  for  their 
continued  use  would  result. 

TRT,  on  the  other  hand,  recognizes 
that  there  are  technical,  economic  and 
"international  relations"  considerations 
which  impose  practical  limits  on  the 
number  of  United  States  earth  stations 
that  may  be  operated  within  the 
INTELSAT  system.  Therefore.  TRT 
advocates  that  the  Commission's  policy 
should  be  to  authorize  new  earth 
stations  only  on  a  case-by-case  showing 


of  economic  and  technical  feasibility. 
Thus,  the  Commission  would  assure  that 
proper  trade-oCb,  are  made  of  the  costs 
and  benefits  of  additional  earth  stations. 
Further,  TRT  maintains,  the  required 
operational  compatibilities  can  also  be 
assured  through  the  authorization 
process. 

1.  Hone  Box  Office,  Ina  (HBO).  HBO 
focuses  its  comments  primarily  upon 
individoal  carrier  ownership  of  special 
purpase  stations,  which  it  defines  as 
either  providing  customized  services  or 
being  located  at  certain  specialized 
locations  (e.g..  customer  premises). 

(BO  argues  that,  as  a  matter  of  law. 
the  Conimission  has  bvoad  discretion  in 
licensing  the  ownership  and  operation  of 
INTELSAT  earth  stations.  HBO  believes 
that  Confess  adopted  the  language  in 
Sectiea  201(c)(7)  of  the  SateHite  Act  "to 
make  it  clear  that  there  is  no  legislative 
prejudment  as  to  who  shall  estabUsh  a 
ground  terminal  station."  HBO  also 
avers  that  the  INTELSAT  AgreemenU 
also  do  not  constrain  the  Commission's 
discretion  in  changing  the  current  earth 
station  ownership  policy. 

HBO  argues  that,  as  a  matter  of 
policy,  the  FCC  should  permit  individual 
carrier  ownership  and  operation  of 
INTELSAT  earth  stations.  HBO  believes 
that  the  development  of  competitian  in 
the  telecommunications  industry 
requires  a  revised  ownership-policy 
which  is  consistent  with  the  flexible 
domestic  environment  HBO  claims  that 
individual  ownership  will  give  carriers 
the  opportunity  to  design  and  price  their 
service  offerings  to  meet  customer 
requirments  quickly  and  efficiently. 

HBO  addresses  specific  technical  and 
operational  aspects  of  the  end-to-end 
communications  path  which  it  claims 
compel  revision  of  the  current  ESOC 
policy.  HBO  believes  that  the 
fundamental  goal  should  be  end-to-end 
efficiency  and  quality  of  service.  HBO 
argues  that  earth  stations  owned  and 
operated  by  individual  carriers  and 
located  on  or  near  customer  premises 
will  improve  efficiency  and  quality  of 
service.  HBO  analyzes  three  elements  of 
the  end-to-end  path:  The  terrestrial  link, 
the  eaith  station,  and  the  INTELSAT 
space  segment  As  to  the  terrestrial  link. 
HBO  sees  customer  premise  earth 
stations  as  eliminating  or  reducing  the 
need  for  this  link  and  thus  avoiding  the 
problems  associated  with  this  link. 
These  problems  include  the  addition  of 
noise  to  the  signal  (reducing  the  signal's 
quality),  the  unavailability  of  the  link  at 
critical  times  due  to  congestion,  and 
errors  in  the  switching  and  other  aspects 
of  network  management.  As  to  the  earth 
station  segment  HBO  points  out  that  in 
both  the  Atlantic  and  Pacific  Regions 
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many  independent  earth  stations  serve 
populations  roughly  equivalent  to  that  in 
the  United  States.  Further,  HBO  argues 
that  competitive  customer  premise 
stations  will  stimulate  tecluiical 
innovation  to  meet  the  specific  needs  of 
individual  users  as  to  both  the  type  of 
traffic  to  be  handled  and  the  balancing 
of  signal  quality  and  cost.  Finally,  as  to 
the  INTELSAT  space  segment.  HBO 
argues  that  TDMA  is  becoming  the 
standard  method  of  sharing  capacity 
within  INTELSAT  and  that  a  TDMA 
system  is  not  subject  to  the  same 
problems  as  an  FDMA  system  (i.e.  loss 
of  capacity  frcHn  multiple  earth  station 
access).  Further.  HBO  avers  that  SCPC/ 
PSK  signalling  will  eventually  be  used 
for  transmission  from  Standard  B 
stations  and  this  signalling  is  also 
superior  to  FDMA  in  promoting  satellite 
efficiency. 

HBO  also  addresses  the  argument  that 
an  increase  in  the  number  of  U.S.  earth 
stations  would  adversely  affect 
INTELSATs  ability  to  control 
interference  among  INTELSAT  system 
users  and  with  other  systems.  HBO 
claims  that  INTELSAT  and  its  users 
have  successfully  dealt  with  similar 
situations  in  Europe.  Further.  HBO 
argues  that  frequency  management  and 
interference  issues  will  be  even  easier  to 
handle  as  TDMA  use  become  more 
prevalent  in  the  system. 

HBO  discusses  both  the  benefits  and 
operational  costs  associated  with  a 
flexible  ownership  policy  for  customer 
premises  stations.  The  benefits  claimed 
are:  (1)  The  opportunity  to  design 
featiires  to  meet  the  requirements  of 
specific  users:  (2)  the  opportunity  to 
provide  a  high  level  of  security;  and  (3) 
the  improved  transmission  quality  and 
reliability  achievable  by  eliminating  a 
long  terrestrial  link  to  a  centralized 
earth  station.  HBO  states  that  these 
benefits  are  particularly  useful  for 
international  television  transmission. 
HBO  also  avers  that  these  benefits  can 
best  be  achieved  by  competitive  rather 
than  consortium  ownership. 

HBO  believes  that  the  only  cost 
associated  with  independent  ownership 
is  the  administrative  burden  involved  in 
the  creation  of  a  new  coordination 
mechanism  to  assure  efficient, 
nonharmful  operation  of  the  stations. 
Morover.  HBO  proposes  a  model  of  such 
a  coordination  mechanism.  As  a 
preliminary  matter,  HBO  advocates  that 
the  operators  of  all  earth  stations  would 
continue  to  obtain  licenses  from  the 
Commission  pursuant  to  Title  III  of  the 
Communications  Act.  This  license 
would  establish  the  necessary  technical 
operation  practices  for  orderly  operation 
within  the  INTELSAT  system.  Further. 


HBO  advocates  that  the  Commission 
require  the  establishment  of  an 
International  Technical  Coordination 
Office  ("ITCO")  with  separate  cost 
accounting.  The  U.S.  Opierations 
Representative  to  INTELSAT  would  be 
a  Comsat  staff  member  assigned  to 
ITCO.  The  ITCO  would  operate  under 
rules  established  by  the  Commission 
which  are  designed  to  ensure  non- 
discriminatory treatment  of  all  U.S. 
earth  station  operators.  ITCO  would 
perform  both  short  and  long  term 
coordination  of  earth  and  space 
segments.  In  the  event  of  any 
disagreement  between  ITCO  and  one  or 
more  of  the  independent  earth  station 
operators,  the  matter  would  be  referred 
to  the  Commission. 

HBO  also  addresses  the  economic 
issues  associated  with  revision  of  our 
current  ESOC  policy.  HBO  believes  that 
users  can  best  decide  for  themselves 
whether  to  continue  using  ESOC  earth 
stations  or  to  choose  stations  nearer 
their  premises.  HBO  believes  that  such 
an  approach  will  lead  to  an  optimum 
economic  solution.  HBO  evaluates  total 
system  cost  effectiveness  and  compares 
three  major  categories  of  costs  in  a 
centralized  ESOC  configtu-ation  to  the 
same  costs  in  a  decentralized  individual 
carrier  configtu'ation.  These  categories 
are  terrestrial  transmission  costs,  earth 
station  costs,  and  space  segment  costs. 
HBO  argues  that  customer  premises 
stations  would  reduce  terrestrial  costs  in 
such  a  manner  as  to  reduce  the  overall 
end-to-end  cost  of  a  circuit  by  about  15 
percent  As  to  earth  station  costs,  HBO 
claims  that  Standard  B  stations  provide 
lower  per  circuit  costs  than  Standard  A 
stations.  Also,  HBO  reasons  that  large 
general  purpose  stations  will  continue  to 
handle  message  telephone  traffic,  and 
other  switched  services,  which  represent 
the  majority  of  international  traffic. 
HBO  also  believes  that  given  the  rapid 
growth  rate  of  international  traffic,  it  is 
unlikely  that  any  diversion  of  traffic 
would  result  in  an  actual  decrease  of 
traffic  through  the  ESOC  network. 
Finally,  as  to  space  segment  costs,  HBO 
alleges  that  any  increased  costs  due  to 
inefficient  access  would  be  present  only 
temporarily  (until  the  introduction  of 
TDMA  in  the  mid-19eo's)  and,  in  any 
case,  would  be  offset  by  cost  savings  in 
the  terrestrial  access. 

12.  M/A-^OM.  Inc.  M/A-COM  is  a 
manufacturer  of  Single  Channel  Per 
Carrier  (SCPC)  and  Time  Division 
Multiple  Access  (TDMA)  earth  station 
equipment.  M/A-COM  argues  that  the 
Commission  should  permit  independent 
customer  premises  and  other  special 
purpose  earth  stations  to  be  used  in 
connection  «vith  the  INTELSAT  system 


because  they  will  help  satisfy  user 
needs  that  are  not  now  being  met  will 
increase  competition  in  the  supply  of 
communications  equipment  and 
services,  and  will  result  in  lower  prices 
for  new  international 
telecommimications  services  as  demand 
is  stimulated. 

M/A-COM  claims  that  the  current 
general  purpose  ESOC  network  is  either 
too  expensive  or  technically  deficient  in 
statisy^ing  the  needs  of  certain  user 
groups,  such  as  the  energy,  banking, 
newspaper,  and  video  entertainment 
industries.  In  particular,  M/A-COM 
believes  that  the  current  network  is 
unsuitable  because  of  the  need  for 
terrestrial  microwave  backhaul,  which 
imposes  significant  technical  and 
economic  cost  jjenalties  and  operational 
burdens.  M/A-COM  advocates  allowing 
customers  to  weight  the  merits  of 
special  purpose  versus  general  purpose 
stations. 

M/A-COM  also  argues  that 
INTELSAT  will  benefit  from  expanded 
earth  station  ownership.  M/A-COM 
asserts  that  INTELSAT  may  soon  have 
competitors  for  international 
communication  traffic  and  therefore 
must  have  flexibility  to  compete.  M/A 
believes  that  our  current  earth  station 
policies  provide  no  such  flexibility.  For 
instance,  M/A-COM  argues  that  the  use 
of  Standard  A  antennas  imposes  on 
INTELSAT  users  costs  which  are  far 
greater  than  the  benefits  in  increased 
space  segment  capacity  created  by  such 
antennas.  M/A-COM  believes  that 
smaller  antennas  would  result  in  lower 
costs  to  users. 

M/A-COM  also  believes  that  there 
are  many  conflicts  of  interest  in 
Comsat's  dual  role  as  U.S.  Signatory  and 
50  percent  owner  of  ESOC.  For  instance 
M/A-COM  asserts  that  it  is  contrary  to 
Comsat's  Interests  to  permit  INTELSAT 
to  adopt  technical  standards  for  small 
customer  premise  earth  stations  because 
Comsat  would  lose  revenue  and  the 
power  to  control  this  new  earth  station 
investment  if  INTELSAT  were  to  adopt 
such  standards.  These  losses  would 
arise  because  these  earth  stations  would 
likely  be  owned  by  non-Comsat 
affihated  carriers. 

As  to  technical  issues,  M/A-COM 
asserts  that  special  purpose  earth 
stations  will  not  result  in  technical  or 
economic  harm  to  INTELSAT  or  its 
users,  M/A-COM  reasons  Uiat  although 
multiple  access  of  a  transponder  in  the 
(analog)  FDMA  mode  may  reduce 
satellite  effidency,  multiple  access  in  a 
(digital)  TDMA  mode  should  have 
minimal  adverse  effect.  M/A-COM  also 
asserts  that  not  only  will  TDMA 
transmissions  from  Standard  A  stations 
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not  reduce  capacity  significantly,  but 
these  transmissions  from  Standard  B 
stations  will  also  have  little  negative 
effect  if  certain  additional  equipment  is 
added.  This  equipment  would  provide 
for  either  forward  error  correction 
coding  at  the  earth  stations  or  on-board 
regeneration  of  the  signals  on  the 
spacecraft.  Further,  M/A-COM  believes 
that  even  if  special  purpose  earth 
stations  are  used  in  a  mode,  such  as 
FDMA,  that  reduces  INTELSAT  space 
segment  capacity,  then  INTELSAT  could 
increase  its  space  segment  charges 
proportionately  to  recover  its  full  costs. 
In  this  light.  M/A-COM  proposes  that 
the  Commission  instruct  Comsat  to 
advocate  reasonable  INTELSAT  charges 
to  users  of  special-purpose  stations. 

As  to  operational  issues,  M/A-COM 
believes  that  implementation  of  TDMA 
transmissions  through  Standard  B  earth 
stations  can  help  reduce  the  complexity 
of  INTELSAT  network  planning.  M/A- 
COM  avers  that  it  is  simplier  to  achieve 
multi-nation  connectivity  through 
TDMA  access  than  through  FDMA  or 
SCPC  access. 

On  another  matter,  M/A-COM  asserts 
that  structural  controls  alone  on  Comsat 
will  not  be  sufficient  to  protect  Comsat's 
competitors  under  the  more  open  earth 
station  ownership  policy  it  proposes.  M/ 
A-COM  believes  that  broader  public 
participation  in  the  instructional  process 
will  be  necessary. 

13.  Conununications  Satellite 
Corporation  (Comsat).  Comsat  asserts 
that  changes  in  the  way  basic  earth 
station  facilities  are  made  available 
would  not,  as  a  practical  matter, 
produce  meaningful  competition. 
Moreover,  Comsat  believes  independent 
ownership  would  cause  a  number  of 
serious  problems.  Comsat  sees  a  policy 
of  unrestricted  independent  ownership 
as  triggering  a  proliferation  of  earth 
stations  which  would  hamper  efficient 
reliable,  and  cost-effective  operation  of 
the  U.S.  earth  station  network,  and 
optimum  utilization  of  the  INTELSAT 
system.  Comsat  asserts  that  any 
increase  in  the  number  of  U.S.  stations 
must  be  carried  out  pursuant  to  a  careful 
planning  process  similar  to  that  of  the 
current  ESOC  arrangement. 

Comsat  asserts  that  the  existing  ESOC 
arrangement  has  served  the  public 
interest.  Comsat  believes  that  it  has 
resulted  in  the  establishment  a|  efficient 
cost-effective  earth  stations  capable  of 
satisfying  user  requirements  without  the 
duplicative  investment  that  would  have 
resulted  if  individual  carriers  had  been 
authorized  to  construct  their  own 
facilities.  Further,  the  ESOC  stations 
have  taken  the  form  of  large  volume, 
general  purpose  earth  stations  which 
maximize  the  useful  life  of  the  satellites 


with  which  they  communicate.  Comsat 
believes  that  ESOC  as  a  single  owner  is 
able  to  reconfigure  the  stations  to 
accommodate  growth  of  traffic 
transitions  to  new  satellites,  and 
restoration  of  service  when  required 
Comsat  avers  that  in  order  to  assure  the 
provision  of  reliable  service,  there  must 
be  centralized  coordination  among  aU 
stations  and  centralized  management  of 
relationships  with  INTELSAT,  foreign 
earth  station  operators,  and  U.S. 
carriers. 

Comsat  asserts  that  independent 
ownership  of  general  purpose  earth 
statfons  would  not  produce  competition 
and  would  otherwise  be  undesirable. 
Comsat  does  not  believe  competition  in 
this  area  is  feasible.  Comsat  states  that 
given  the  relative  market  positions  of 
the  U.S.  international  service  carriers 
and  the  enormous  expenditiu«s  involved 
in  constructing  or  acquiring  general 
purpose  stations,  meaningfid 
competition  would  not  result.  Instead 
independent  ownership  would  have  a 
substantial  number  of  adverse  effects. 

First  Comsat  avers  that  independent 
ownership  would  reduce  significantiy 
the  level  of  technical  efficiency  of  the 
INTELSAT  system.  Adverse  impacts 
include  inefficient  use  of  existing 
capacity  (by  transmitting  the  same 
amount  of  traffic  on  more  carriers); 
further  loss  of  satellite  capacity  due  to 
the  use  of  Standard  B  or  non-standard 
access  rather  than  Standard  A  or 
Standard  C  access;  diminished 
effectiveness  of  the  INTELSAT  TDMA 
system  that  is  about  to  be  implemented; 
and  increased  susceptibility  to 
internetwork  and  intranetwork 
interference. 

Second,  Comsat  avers  that 
independent  ownership  would 
complicate  the  operation  of  the 
international  earth  station  network. 
Comsat  believes  that  the  coordination 
necessary  to  perform  the  myriad  of 
operational  activities  within  the  IN- 
TELSAT system  simply  could  not  be 
achieved  under  an  independent 
ownership  scheme.  Comsat  reasons  that 
as  long  as  the  particular  service 
requirements  of  the  independent  owners 
were  met,  these  owners  would  not  have 
the  requisite  interest  in  the  overall 
efficiency  and  reliability  of  the  U.S. 
network.  Further,  operations  by  carriers 
solely  in  their  individual  interests. 
Comsat  maintains,  would  reduce  service 
performance  and  cost  effectiveness. 

Comsat  does  not  believe  it  is  practical 
for  it  to  represent  different  owners  in 
Operations  Representatives  meetings. 
Even  worse,  Comsat  alleges,  would  be 
permitting  independent  owners  to  attend 
and  participate  in  these  meetings.  Such 
representation,  claims  Comsat  would 


dilute  the  U.S.  position,  especially  in  the 
areas  of  transponder  utilization, 
diversity  routing  and  restoration 
planning,  to  the  advantage  of  foreign 
administrations. 

Third.  Comsat  states  that  independent 
ownership  would  impose  uimecessary 
space  segment  and  ground  segment 
costs  on  the  INTELSAT  system  and  its 
users.  As  to  space  segment  costs, 
Comsat  believes  that  additional 
investment  for  new  satellites  will  be 
incurred  earlier  than  would  otherwise 
be  necessary.  With  respect  to  groimd 
segment  costs.  Comsat  states  that  the 
ESOC  arrangement  has  employed 
various  technological  advances  in 
modulation  techniques  that  permit 
aggregation  of  large  volumes  of  traffic  in 
large,  high  efficiency  RF  carriers.  This 
aggregation  results  in  a  decrease  in  the 
per  unit  cost  of  earth  segment  services. 
Equally  important  Comsat  believes,  is 
the  fact  that  if  carriers  are  authorized  to 
construct  additional  facilities  without 
showing  that  existing  facilities  are 
unable  to  accommodate  the  traffic 
anticipated  to  be  carried  through  the 
new  stations,  there  would  be  an 
increase  in  the  total  investment  in  U.S. 
earth  stations  to  handle  the  same 
amoimt  of  traffic  This  overinvestment 
would  increase  costs  to  users.  Finally. 
Comsat  asserts  that  multiple 
independently  owned  stations  would 
also  increase  the  equipment 
requirements  of  other  INTELSAT 
members.  Each  foreign  correspondent 
Comsat  states,  would  be  required  to  buy 
additional  equipment  to  operate  with 
the  new  U.S.  earth  stations. 

Finally,  Comsat  states  that 
independent  ownership  would  raise 
important  foreign  policy  concerns. 
Comsat  believes  that  any  action  taken 
by  the  United  States  that  adversely 
affects  the  INTELSAT  communications 
system  as  a  whole  would  inevitably 
serve  to  undermine  U.S.  leadership.  For 
the  U.S.  now  to  adopt  policies  blatantly 
inconsistent  with  the  principles  of 
conservation  of  electro-magnetic 
spectrum  and  orbital  resources,  would 
affect  U.S.  credibility  on  these  projects 
and  would  make  it  diffictdt  for  the  U.S. 
to  encourage  other  countries  to  conserve 
these  resources,  claims  Comsat. 

On  another  topic  Comsat  advocates 
that  the  Commission  authorize  special 
purpose  stations  to  independent  owners 
but  only  in  limited,  well-defined 
circumstances  where  compelling 
justification  exists.  In  addition.  Comsat 
asserts  that  it  would  like  to  remain  the 
overall  System  Manager  for  these 
stations  on  such  matters  as  circuit 
activation,  network  management 
system  plans,  maintenance,  and  billings. 
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Comaat  proposes  the  following 
regulatory  criteria  for  these  special 
purpose  stations: 

(1)  There  should  be  single  service  (e.g. 
television)  provided  through  the  station; 

(2)  There  should  be  a  single  carrier 
providing  the  service; 

(3)  The  service  to  be  provided  through 
■  special  purpose  station  should  be  one 
that  could  not  be  provided  by  a  general 
purpose  station;  and 

(4)  The  service  should  not  be  priced  to 
the  customer  below  full  cost 

If  these  criteria  are  not  met.  Comsat 
beUeves  that  special  purpose  stations 
will  evolve  into  general  purpose  stations 
and  thereby  give  rise  to  problems 
inherent  in  the  ownership  of  such 
stations. 

On  another  topic,  Comsat  discusses 
iU  desired  role  in  ESOC  (should  ESOC 
continue  to  exist).  Comsat  wants  to 
maintain  50  percent  ownership  interest 
in  ESOC  in  order  to  represent  the 
interests  of  the  global  satellite  system  as 
•  whole.  Similarly,  Comsat  believes  it  is 
in  the  best  position  to  perform 
centralized  management  functions. 
Comsat  states  that  the  practical  effect  of 
the  proposals  to  eliminate  Comsat's 
ownership  interest  and  managerial 
function  would  be  to  turn  ownership  and 
management  over  to  ATftT,  the 
preponderant  carrier-use  of  earth  station 
facilities.  Comsat  avers  that  this  result 
wfill  not  encourage  competition  in  the 
provision  of  international 
communications  services. 

On  the  subject  of  whether  the  Comsat 
World  System  Division  or  a  subsidiary 
should  participate  in  the  ownership  of 
earth  stations,  Comsat  proposes 
ownership  by  the  World  Systems 
Division.  Comsat  avers  that  exclusive 
ownership  through  a  subsidiary  would 
contravene  Section  201(c)(8)  of  the 
SateUite  Act.  Comsat  reasons  that 
ownership  of  each  stations  is  an 
inextricable  part  of  Comsat's  business 
under  the  Act  and  should  therefore  be  in 
the  World  Systems  Division  name. 

14.  All  America  Cables  and  Radio, 
Inc.  [AAC&Rl  and  ITT  Worid 
Communications,  Inc  (ITT  Worldcom]. 
AAC&R  and  ITT  Woridcom.  filing 
jointly,  maintain  that  the  Commission 
should  authorize  independent  earth 
stations — both  general  and  special 
purpose— on  a  case-by-case  basis,  under 
the  statutory  public  interest  standard.  In 
support  of  this  change  of  policy,  they 
state  that  improved  technical 
coordination  procedures  would  be 
appropriate  and  can  b«  achieved 
without  a  Comsat  monopoly.  Instead, 
they  advocate  creation  of  an 
International  Technical  Coordination 
Office  (ITCO)  within  the  Federal 
Communications  Commission. 


Further,  they  aver  that  all  of  Comsat's 
earth  station  activities  be  transferred  to 
a  non-monpoly  separated  subsidiary. 
They  find  no  policy  or  legal  barrier  to 
prohibit  such  a  transfer. 

Finally,  they  argue  that  because  of  the 
lack  of  mutual  consent  among  its 
members,  ESOC  has  been  rendered 
unviable  and  should  be  abolished. 

Comments  and  Replies  on  Comsat's 
Proposal 

1.  Home  Box  Office,  hic.  (HBO).  HBO 
indicates  that  it  is  not  a  member  of  the 
ESOC  consortium  and  is  not  primarily 
interested  in  issues  relating  to  the 
dissolution  of  the  present  ownership 
arrangements,  rather,  HBO  is  concerned 
that  the  benefits  of  independent 
ownership  be  no  longer  withheld  from 
international  satellite  service  consumers 
and  that  the  economic  and  operational 
arrangements  instituted  in  any  new 
independent  ownership  environment  are 
reasonable,  non-discriminatory,  and 
suitable  for  an  emerging  competivite 
environment. 

HBO  states  argues  that  the 
Commission  should  not  establish  a 
moratorium  on  application  for 
independent  earth  stations  as  Comsat 
suggests.  HBO  believes  that  whatever 
the  merits  of  a  transition  period  for  the 
dissolution  of  existing  ownership 
arrangements,  the  public  interest  favors 
immediate  consideration  of  applications 
for  independent  earth  stations.  HBO 
argues  that  Comsat's  justification  for  the 
moratorium  is  anti-competitive, 
unnecessary,  and  illogicial.  HBO  asks 
that  the  Commission  accept  applications 
for  independent  carrier-owned  earth 
stations,  either  general  purpose  or 
special  purpose  prior  to  the  close  of  this 
proceeding.  HBO  believes  that  the 
information  which  would  become 
available  and  the  experience  that  would 
be  gained  would  be  helpful  in  resolving 
the  remaining  earth  station  ownership 
issues. 

Further,  HBO  avert  that  the 
Commission  should  not  accept  artificial 
distinctions  between  special  and  general 
purpose  stations.  HBO  reasons  that  it  is 
becoming  more  and  more  difficult  to 
distinguish  between  the  two.  HBO  cites 
the  recent  appUcation  by  Comsat  tot 
authority  to  construct  and  operate  an 
INTELSAT  earth  station  at  New  Yoric's 
Teleport  Complex  as  an  example  of  • 
station  having  both  special  and  general 
purpose  characteristics. ' 


'  Communtcatloiu  SatalHtt  Corporation.  Pll*  Na 
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HBO  also  discusses  the  types  of 
operational  and  economic  arrangements 
it  would  like  to  see  implemented  in  a 
competitive  environment.  Operationally, 
HBO  advocates  creation  of  an 
International  Technical  Coordination 
Office  (ITCO),  which  would  be  an 
independent  body,  to  coordinate  such 
functions  as  circuit  activation,  network 
management  and  system  planning  for 
the  emerging  network  of  U.S.  earth 
stations.  As  a  second  choice.  HBO 
would  accept  Comsat  as  the  System 
Manager  for  this  netwoi4c  of  earth 
stations  if  certain  conditions  could  be 
met.  These  conditions  include  the 
establishment  by  the  Commission  of 
procedures  to  assure  that  Comsat  treats 
all  earth  station  owners  (including  itself 
or  its  affiliates)  in  a  non-discriminatory 
manner.  Economically.  HBO  argues  that 
Comsat  should  unbundle  its  tariff  in  a 
way  that  would  isolate  costs  of 
performing  coordination  of  the  earth 
station  network.  These  costs  should 
then  be  identified  as  a  separate  element 
in  addition  to  the  element  relating  to  the 
provision  of  the  satellite  channels 
themselves.  HBO  reasons  that  in  the 
event  the  Commission  ultimately 
decides  that  some  entity  other  than 
Comsat  should  coordinate  the  activities 
of  U.S.  earth  stations,  isolation  of  these 
costs  will  make  such  a  transition  easier 
to  accomplish. 

2.  American  Telephone  and  Telegraph 
(AT&T).  AT&T  favors  independent 
carrier  ownership  of  U.S.  earth  stations 
and  the  phasing  out  of  the  present  ESOC 
arrangement.  AT&T  objects  to  the 
Comsat  proposal  to  the  extent  that  it 
unnecessarily  delays  creation  of  a  more 
competitive  environment  by  imposing 
operational  restrictions  on  other 
carriers'  construction  of  general  and 
special  purpose  stations  during  an 
extended  transition  period. 

As  to  the  phasing  out  of  ESOC  AT&T 
sees  alternatives  to  Comsat's 
combination  earth  station  approach.  In 
addition  to  the  option  of  combination 
stations,  AT&T  recommends  that 
carriers  should  be  permitted  to  transfer 
their  ESOC  ownership  interest  so  that  a 
single  carrier  could  obtain  100  percent 
ownership  of  an  ESOC  station  for  its 
own  service  requirements  to  the  public. 
AT&T  proposes  that  these  single  carrier 
stations  be  used  both  for  general  and 
special  purpose  applications.  AT&T  also 
objects  to  Comsat's  proposal  on  the 
ground  that  mandatory  use  of 
combination  stations  during  the 
transition  period  would  continue  that 
aspect  of  the  arrangement  under  ESOC 
wherein  carriers  are  required  to  use 
facilites  owned  by  others  in  providing 
their  services. 
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AT&T  supports  unbundling  of 
Comsat's  rates  prior  to  any  transition 
period.  However  AT&T  believes  that 
Comsat  is  not  clear  with  regard  to 
whether  it  will  offer  full  or  partial 
transponder  leases,  rather  than  only 
individual  channels  as  presently 
structured.  AT&T  believes  incresed 
e^iciency  and  lower  tariffs  to  end  users 
will  result  from  availability  of 
transponder  leases. 

AT&T  argues  that  there  is  no  need  for 
a  moratorium  on  applications  for 
construction  of  general  purpose  stations. 
Rather  the  Commission  should 
expeditiously  decide  that  independent 
ownership  is  allowed  as  a  matter  of 
policy  and  consider  immediately 
individual  applications.  In  determining 
whether  the  public  interest  is  furthered, 
the  Commission  could  consider  the 
impact  on  existing  ESOC  stations,  and 
could  also  condition  approval  on  non- 
discriminatory access  to  all  carriers. 

3.  Western  Union  (WU).  WU  claims 
that  the  primary  effect  of  Comsat's 
proposed  moratorium  on  earth  station 
applications  would  be  to  enable  Comsat 
to  solidfy  its  dominance  of  the  market 
Accordingly,  Western  Union  urges  the 
Commission  to  reject  Comsat's  proposal 
to  the  extent  that  it  would  delay  the 
authorization  of  U.S.  carriers  to 
construct  and  operate  new  general 
purpose  and  special  purpose  earth 
stations. 

4.  International  Communications 
Association  (ICA).  ICA  is  a  non-profit 
business  organization  of  major 
corporate,  educational,  and 
governmental  users  of 
telecommunications  equipment, 
facilities,  and  services.  ICS  expresses 
concern  that  portions  of  Comsat's 
proposal,  if  fully  implemented,  would 
not  be  in  the  interests  of 
telecommunications  users  or  the  public. 

5.  TRT  Telecommunications 
Corporation  (TRT).  TRT  states  that 
although  it  would  prefer  to  see  the 
ownership  and  operation  of  the  present 
ESOC  earth  stations  transferred  to  end- 
to-end  carriers  (including  Comsat's 
retail  carrier  subsidiary)  in  proportion  to 
use,  it  believes  Comsat's  proposal  to 
acquire  these  stations  and  operate  them 
exclusively  for  carriers  has  sufficient 
merit  to  warrant  further  study.  However. 
TRT  opposes  Comsat's  suggested  three 
year  moratorium  on  authorization  of 
other  carriers  to  construct  and  operate 
earth  stations.  TRT  argues  that  this 
moratorium  is  too  broad  in  that  it  would 
prohibit  competition  in  the  provision  of 
most  special  purpose  earth  stations 
services,  including  those  for 
INTELSATs  proposed  International 
Business  Service.  TRT  disagrees  with 
Comsat  that  such  a  moratorium  would 


help  assure  continued  non-      

discriminatory  access  to  the  INTELSAT 
system.  TRT.  instead,  believes  that  the 
prospects  for  smaller  carriers  to  obtain 
access  to  INTELSAT  on  fair  and 
equitable  terms  would  be  improved  if 
earth  station  services  were  available 
from  multiple  competitive  vendors.  In 
addition,  "TRT  argues  that  the  almost 
total  moratorium  on  competing  earth 
stations  wlych  Comsat  seeks  is  not 
necessary  in  order  to  preserve  the 
viability  of  the  ESOC  general  purpose 
stations.  TRT  states  that  no  party  in  this 
proceeding  has  argued  that  applications 
for  competing  stations  should  be 
automatically  granted  without  regard  to 
public  interest  considerations.  TRT 
agrees  with  Comsat  that  the 
Commission  should  deny  any 
applications  for  proposed  stations  which 
would  jeopardize  the  continued  viability 
of  the  existing  general  purpose  stations 
and  thereby  jeopardize  continued  non- 
discriminatory access  to  the  INTELSAT 
system  for  all  carriers. 

6.  RCA  Global  Communications.  Inc. 
(RCA).  RCA  argues  that  the  Commission 
should  rule  immediately  in  this  docket 
that  the  international  service  carriers 
may,  as  a  matter  of  law  and  policy, 
construct  ovra  and  operate  international 
earth  stations. 

7.  American  Broadcasting  Compaiues, 
Ina  (ABC).  CBS.  Inc.  (CBS),  and 
National  Broadcasting  Company,  Inc. 
(NBC)  [Networks].  The  principal 
purpose  of  the  jointly  filed  Networks' 
comments  is  to  urge  the  Commission  not 
to  disturb  the  policy  established  in  the 
SIN  decision  *  wherein  the  Commission 
concluded  that  Comsat  may  provide 
international  television  service  directly 
to  television  customers,  such  as  ABC 
CBS,  and  NBC  The  Networks  believe 
that  they  obtain  operational  and 
economic  benefits  from  this  form  of 
access  to  the  INTELSAT  system.  In 
addition,  the  Networks  argue  that  it 
would  be  unfair  and  unnecessarily 
disruptive  to  require  abrogation  of 
arrangements  that  they  have  made  in 
reliance  on  this  decision. 

8.  Western  Union  International,  Inc. 
(WUl).  WUI  argues  that  the  Commission 
should  order  the  dissolution  of  ESOC 
forthwith  following  the  submission  to  it 
of  a  dissolution  plan  by  the  ESOC 
partners.  Further.  WUI  believes  that  the 
Commission  should  adopt  prompUy  an 
open  entry  earth  station  policy,  rather 
than  allow  a  lengthy  transition  period  as 
proposed  by  Comsat 

9.  Western  Systems,  Inc.  (Western 
Systems).  Western  Systems  owns  and 
operates  a  cable  television  system  in 


'Spuith  International  Netwoik  70  FCC  2d  »27 
(1978)  (hereinafter  the  SIN  deciaion). 


Guam.  Although  Guam  is  a  territory  of 
the  United  States,  it  does  not  have 
access  to  any  of  the  U.S.  domestic 
satellites,  but  must  instead  operate  with 
INTELSAT.  Western  Systems  believes 
that  it  should  be  given  the  authority  to 
own  and  operate  its  own  general 
purpose  INTELSAT  earth  station  in    _ 
Guam  in  order  to  provide  lower  rates  to 
its  customers.  Therefore,  Western 
Systems  opposes  Comsat's  proposal  on 
the  grounds  that  it  would  delay  this 
necessary  modification  to  Conunission 
policy. 

10.  All  America  Cables  and  Radio. 
Inc.  and  ITT  World  Communications 
Inc.,  filing  jointly  (ITT)-  ITT  maintains 
that  the  Commission  should  reject 
Comsat's  proposal  and  enter,  instead,  an 
immediate  declaration  that  appUcations 
for  independent  earth  stations  will  be 
entertained  under  the  public  interest 
standard.  ITT  further  argues  that  such  a 
declaration  should  not  be  delayed  by 
any  perceived  need  to  issue  an  NPRM. 
since  there  is  not  a  legally  binding 
policy  affording  exclusivity  to  ESOC 
which  needs  to  be  repealed  or  modified. 
ITT  acknowledges  that  while  further 
proceedings  may  be  appropriate  over 
such  issues  as  an  earth  station 
coordination  mechanism  and  the 
procedures  for  dissolution  of  ESOC 
these  are  collateral  to  a  policy  of 
immediately  entertaining  applications 
for  independent  earth  stations. 

ITT  also  states  that  Comsat's 
investment  in  INTELSAT  earth  stations 
should  be  reduced  to  a  level  reasonably 
related  to  Comsat's  use.  Thus,  in 
connection  with  any  further  proceedings 
respecting  dissolution  of  ESOC  any 
proposed  policy  giving  Comsat  the 
equivalent  of  60  percent  of  die  ESOC 
assets,  as  ITT  believes  would  occur 
under  Comsat's  combination  earth 
station  proposal,  would  be  improperly 
preferential.  ITT  also  argues  that 
Comsat  should  not  be  given  a  dominant 
role  in  the  coordination  of  independent 
earth  stations.  Rather,  it  desires  that 
coordination  be  established  either  by  a 
transitional  network  mana^ment 
committee  or  by  a  modified  version  of 
the  International  Technical 
Coordination  Office  proposed  by  HBO. 

11.  American  SatelUte  Company 
(ASC).  ASC  is  concerned  with  three 
issues  raised  by  Comsat's  proposal. 
First  ASC  desires  that  Comsat  include 
only  proper  costs  in  its  unbundled  space 
segment  tariff.  Second,  ASC  believes 
that  the  three  year  transition  i>eriod 
proposed  by  Comsat  is  far  too  long. 
Finally,  ASC  argues  that  development 
and  approval  of  an  ESOC  phase-out 
plan  should  not  delay  the  progress  of  the 
Commission  in  changing  its  policy  to 
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permit  independent  ownership  of 
INTELSAT  stations. 

12.  National  Telecommunications  and 
Information  Administration  (NTIA). 
KTIA  argues  that  Comsat's  concept  of  a 
wholesale/retail  combination  earth 
station  has  merit  and  should  be  given 
consideration.  It  disagrees,  however, 
with  Comsat's  proposed  moratorium, 
which  it  believes  would  give  Comsat 
three  years  to  solidify  its  markets  at 
both  existing  facilities  and  at  new  ones 
it  constructs. 

Instead.  NTIA  believes  that  the 
Commission  should  immediately  accept 
applications  and  consider  them  in  the 
context  of  the  statutory  public  interest 
standard.  Specincally,  the  economic 
impact  of  a  proposed  earth  station  on 
existing  facilities  should  be  considered 
(among  other  effects)  during  the  review 
of  these  individual  applications.  NTIA 
also  suggests  that  applications  by  ATftT 
for  earth  station  ownership  be  given 
very  close  scrutiny,  as  they  may  raise 
serious  concerns  about  the  maintenance 
of  healthy  competition  in  the  U.S. 
maricet  in  international  commimications 
services. 

13.  Hawaiian  Telephone  Company 
(HTC).  HTC  prefers  that  the  ESOC 
ownership  and  operating  arrangement 
be  continued  at  the  existing  stations. 
HTC  states,  however,  that  if  the 
Commission  does  decide  to  dissolve 
ESOC  it  should  allow  the  joint  owners 
wide  latitude  to  negotiate  on  a  station- 
by-station  basis  appropriate 
arrangements  for  future  ownership  and 
operation. 

HTC  is  also  concerned  with  other 
aspects  of  Comsat's  proposal  to  convert 
existing  stations  into  "combination" 
stations.  HTC  does  not  support  this 
proposal  and  believes  that  Comsat  may 
have  no  intention  of  "buying  out"  the 
investment  interests  of  other  joint 
owners,  but  may  hope  merely  to  allocate 
"equipment"  at  each  station  among 
owners.  Hawaiian,  however,  is  not 
interested  in  becoming  an  owner  of 
various  component  parts  of  a  station. 
Instead,  if  the  Commission  dissolves 
ESOC  aild  approves  "combination" 
stations,  it  desires  to  recover  its 
investment  firom  Comsat  (or  the  ultimate 
owner)  at  the  time  of  the  conversion. 

Hawaiian  does  not  believe  that 
Comsat's  proposal  is  aimed  at 
developing  a  more  flexible  competitive 
environment  Rather,  it  avers  that 
Comsat  has  developed  a  scheme  to  gain 
almost  complete  ownership  and 
operating  control  over  all  existing 
stations  and  to  develop  a  wide  array  of 
services  at  competitive  rates  so  that 
future  earth  station  competition  can  be 
forestalled. 


As  to  Comsat's  proposed  development 
of  new  services  and  rates,  HTC  has 
three  concerns.  First.  HTC  believes  the 
aspect  of  Comsat's  proposal  advocating 
revision  of  the  Authorized  User 
Revisited  decision  will  unnecessarily 
delay  this  proceeding.  Second,  HTC 
hopes  that  the  Commission  will  pay 
particular  attention  to  the  development 
of  rates  and  allocation  of  costs  for 
Comsat's  "wholesale"  services.  Third. 
HTC  expresses  concern  that  Comsat's 
proposal  does  not  address  the  issue  of 
rate  deaveraging.  HTC  advocates  the 
continuing  averaging  of  rates  for  high 
and  low  density  routes. 

As  to  the  unbundling  aspect  of 
Comsat's  proposal,  HTC  advocates  that 
the  Commission  should  require  that  this 
be  done  immediately.  Further,  HTC 
believes  that  Comsat's  space  segment 
charges  should  include  only  those  costs 
directly  associated  with  providing 
satellite  channels  of  communications  to 
the  end-to-end  carriers. 

Finally,  HTC  argues  that  although 
there  would  be  need  for  some  transition 
period  to  phase  in  restructured 
arrangements  at  existing  ESOC  stations 
(if  ordered  by  the  Commission,)  it  does 
not  agree  that  a  moratorium  should  be 
placed  on  independent  ownership  of 
INTELSAT  earth  stations  pending 
reorganization  of  ESOC. 

14.  M/A-COM  Inc.  (M/A-COM). 
M/A-COM  argues  that  COMSATs 
proposal  for  "combination"  earth 
stations  is  anticompetitive  on  its  face 
and  would  undermine  existing 
Commission  policies  designed  to  protect 
against  anti-competitive  abuses.  It 
believes  that  the  proposal  creates  an 
inherent  conflict  of  interest  between  the 
performance  of  Comsat's  role  as  earth 
station  "wholesaler"  and  its  competitive 
ambitions.  Further,  M/A-COM  avers 
that  the  proposal  will  limit  the  range  of 
competitive  service  options  open  to 
users.  Specifically,  it  would  not  rapidly 
respond  to  the  requirements  for 
customised  capacity  to  meet  unique 
requirements.  M/A-COM  also  opposes 
Commission  reconsideration  of  the 
Authorized  User  Revisited  decision 
because  of  the  delay  in  the  introduction 
of  independent  earth  stations  that  would 
result 

M/A-COM  argues  that  Comsat's 
concerns  over  loss  of  value  in  existing 
facilities  may  be  remedied  without 
foreclosing  competition  in  the  provision 
of  earth  station  services.  In  effect  the 
Commission,  in  the  exercise  of  its 
Section  214  and  Title  in  powers,  would 
act  to  ensure  that  the  carrier  investment 
in  new  facilities  is  justiHed  and  would 
not  result  in  uimecessary  or  duplicative 
facilities. 


M/A-COM  also  maintains  that 
Comsat's  proposal  is  antithetical  to 
international  service  concepts  embraced 
by  INTELSAT  and  is  inimical  to 
INTELSATs  long-term  interests.  M/A- 
COM  believes  that  INTELSAT 
contemplates  a  broad  diversify  of  earth 
station  access  arrangements.  Also,  from 
a  technical  standpoint  M/A-COM 
points  to  INTELSATs  introduction  of 
new  international  business  services  that 
contemplate  multiple  earth  station 
scenarios. 

Finally,  M/A-COM  avers  that  formal 
rulemaking  is  not  necessary  to 
implement  a  policy  allowing  carriers  to 
begin  applying  immediately  for 
independent  earth  stations.  M/A-COM 
suggests  that  where  the  affected  parties 
as  here  could  clearly  foresee  that  a 
poUcy  change  was  due,  these  parties 
would  not  be  unfairly  prejudiced  by  an 
abrupt  change  In  policy  as  M/A-COM 
advocates.  M/A-COM  sees  the  need  for 
a  rulemaking  only  with  respect  to  the 
disposition  of  ESOC. 
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47  CFR  PART  79 

[MM  Dodrat  Na  SS-IISS;  RM-46t1,  IHft- 
4673;  MM  Docket  Na  M-STS;  RM-4300  •! 
■L] 

Television  Broadcaet  Stations  In 
Culiowtiee  and  Andrews,  North 
Carolina  et  al;  KnoxvHIe,  et  al.; 
Kentucky;  Datton.  Georgia  and 
Franidln.  North  CaroHna;  Propoaed 
Changes  Made  In  Table  of 
Assignments 

aocncy:  Federal  Communications 
Commission. 

ACnON:  Proposed  rule. 

summary:  In  response  to  ten  separately 
filed  petitions,  this  consolidated 
proceeding  proposes  optional  plans  for 
the  assignment  of  UHF  TV  channels  to 
various  Communities  in  North  Carolina, 
Georgia,  Tennessee,  Alabama  and 
Kentucky. 

DATE:  Comments  must  be  filed  on  or 
before  June  18, 1984,  and  reply 
comments  on  or  before  July  3, 1984. 

ADontSS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

rOR  niRTHCR  INFORMATION  CONTACT. 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
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Further  Notice  of  Propoeed  Rule  Making 
•nd  Memorandum  Opinion  and  Order 

In  the  Matter  of  Amendment  of  {  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations.  (CuUowhee  and  Andrews.  North 
Carolina,  and  Roswell,  Georgia '  MM  Docket 
No.  83-1135.  RM-45S1.  RM-4673.  Amendment 
of  i  73.e06(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Knoxville, 
Chattanooga,  Athens,  Tennessee,  Opelika 
and  Arab,  Alabama,  Dalton.  Georgia,  and 
Bowling  Green,  Kentucky),  MM  Docket  No. 
84-378.  RM-430a  RM-4353,  RM-4396.  RM- 
4441,  RM-4442.  RM-4493,  RM-4d04; 
Amendment  of  S  73.606(b),  Table  of 
Assignments,  Television  Broadcast  Stations. 
(Dalton,  Georgia  and  Franklin,  North 
Carolina),  RM-4647. 

Adopted:  April  2a  1984. 

Released:  April  25, 1964. 

By  Ae  Chiet  Policy  and  Rules  Division. 

1.  The  Conunission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  48  FR 
50585.  pubhshed  November  2. 1983. 
proposing  the  assignment  of  UHF  TV 
Channel  31  to  CuUowhee.  North 
Carolina,  at  the  request  of  Greg  Ryder 
("Ryder"),  as  that  community's  first 
local  television  facility.  On  November  7. 
1983,  a  petition  for  rule  making  was  filed 
by  Jess  Jimenez  ("Jimenez"]  seeking  the 
assignment  of  UHF  Channel  59  to 
Roswell,  Georgia,  as  that  commimity's 
first  local  television  assignment.*  The 
assignment  of  Channel  59  at  Roswell 
could  be  accomplished  if  noncommercial 
educational  Channel  *24  was 
substituted  for  unoccupied  and 
unapplied  for  UHF  TV  Channel  *59  at 
Andrews.  North  Carolina.  However,  the 
distance  between  the  CuUowhee  and 
Andrews  proposals  is  not  sufficient  (23 
miles  where  60  is  required)  to  permit  the 
assignment  of  each  of  their  requested 
channels.  Therefore,  the  Jimenez 
petition  was  accepted  as  a 
counterproposal  in  MM  Docket  83-1135. 
Regarding  the  assignment  of  Channel  31 
to  CuUowhee.  a  site  restriction  of  24.2 
miles  northwest  is  necessary  to  avoid 
short-spacing  to  Station  WGGS-TV, 
Channel  16  at  Greenville,  South 
Carolina.  Channel  59  at  Roswell  must  be 
located  at  least  1.1  miles  north  to  avoid 
short-spacing  to  unoccupied  and 
unapplied  for  educational  Channel  *57 
at  Atlanta,  Georgia.  The  site  for  Channel 
*24  at  Andrews.  North  CaroUna,  is 
restricted  to  an  area  at  least  5.7  miles 
north  to  avoid  a  short-spacing  to  Station 
WGXA.  Channel  24  at  Macon.  Georgia. 

2.  The  Commission  also  has  before  it 
several  related  petitions  for  rule  making 
seeking  television  aUocations  to  various 
commuiiities  in  Tennessee.  Alabama. 


'  The  commurritiM  of  Andrews  and  Roswell  have 
been  added  to  the  caption. 

'  Public  NoUos  of  lb*  filing  wai  given  oa 
November  17, 19B3.  Report  Na  1434. 


Georgia  and  Kentucky.  Due  to  a  pending 
proceeding  concerning  an  interference 
problem  between  Station  WVEU 
(Channel  69),  Atlanta.  Georgia,  and  land 
mobile  stations  in  the  same  area,  these 
petitions  have  been  held  in  abeyance. 
One  of  the  possible  resolutions  of  that 
interference  problem  was  to  move 
Station  WVEU  to  another  TV  channel. 
On  February  3. 1984.  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order.  FCC  84-38.  which  retained 
Channel  69  at  Atlanta  and  requested 
WVEU  and  the  ejected  land  mobUe 
Ucensees  to  enter  good  faith 
negotiations  concerning  reimbursement 
of  their  costs  of  changing  frequencies. 
WVEU  was  also  requested  to  submit  a 
list  to  the  Commission  as  to  which 
Ucensees  has  filed  or  agreed  to  file 
applications  for  new  frequencies  and 
those  which  has  not  so  agreed. 
Therefore,  the  /ollowing  petitions  can 
now  be  acted  upon.  As  several  of  these 
petitions  conflict  with  a  proposal  in  MM 
Docket  83-1135,  all  of  the  requests  are 
being  consolidated.  Each  of  the 
petitioners  have  expressed  their 
intention  to  apply  for  their  respective 
channels,  if  assigned. 

The  Individual  Petitions 

3.  On  January  6, 1983.  David  Allen 
Crabtree  ("Crabtree")  filed  a  petition 
requesting  the  assignment  of  UHF  TV 
Channel  63  to  Knoxville.  Tennessee,  as 
its  seventh  television  assignment  (RM- 
4300).  KnoxvUle  (population  175.030)', 
the  seat  of  Knox  County  (population 
319,694),  is  located  in  eastern 
Tennessee,  approximately  257 
kUometers  (160  miles)  east  of  Nashville. 
Tennessee.  Channel  63  would  have  to  be 
sited  at  least  1  mile  southwest  to  avoid 
short-spacing  to  unused  Channel  63  at 
Bluefield,  Virginia. 

4,  On  January  19, 1983,  Chattanooga 
Family  Television  ("Chattanooga 
Family")  filed  a  request  seeking  the 
assignment  of  UHF  TV  Channel  23  to 
Chattanooga,  Tennessee,  as  that 
community's  sixth  television 
assignment,  with  the  concomitant 
substitution  of  noncommercial 
educational  UHF  TV  Channel  *63  for 
Channel  *24  at  Athens,  Tennessee  (RM- 
4353).  Chattanooga  (population  169.565). 
the  seat  of  Hamilton  County  (population 
287.740),  is  located  in  southeastern 
Tennessee,  approximately  180 
kilometers  (112  miles)  southeast  of 
Nashville,  'Tennessee.  Although  the  staff 
determined  that  Channel  23  could  be 
assigned  to  Chattanooga  without  a 
substitution  of  channels  elsewhere  if  the 
transmitter  were  sited  to  the  southwest 


'All  population  figures  are  taken  boas  the  1980 
U.S.  Census. 


of  the  community,  petitioner  has 
informed  us  that  such  a  site  restriction 
would  necessitate  location  upon 
Lookout  Moiuitain.  According  to 
Chattanooga  Family,  this  area  is  not 
available  for  transmitter  use  due  to 
environmental  reasons.  The  preferred 
alternate  site,  specified  by  petitioner,  is 
8.1  miles  north  of  Chattanooga  which 
require  the  channel  substitution  at 
Athens. 

5.  Lynn  Henley  ("Henley")  filed  a 
petition  on  March  8. 1983,  requesting  the 
assignment  of  UHF  TV  Channel  56  to 
Opelika.  Alabama,  as  that  community's 
second  local  television  assignment  (RM- 
4396).  Opelika  (population  21.896).  the 
seat  of  Lee  County  (population  76.283), 
is  located  in  eastern  Alabama, 
approximately  90  kilometers  (58  miles) 
northeast  of  Montgomery.  Alabama. 

6.  On  April  18. 1983.  BMTC  Systems, 
Inc.  ("BMTC")  filed  a  petition  seeking 
the  assignment  of  UHF  Channel  23  to 
Arab.  Alabama,  as  that  commimity's 
first  local  television  facility  (RM-4442). 
Arab  (population  5.  967).  in  MarshaU 
Coimty  (population  65,622).  is  located  in 
northern  Alabama,  approximately  105 
kilometers  (65  miles)  northeast  of 
Birmingham,  Alabama. 

7.  On  April  25. 1983,  Monroe 
Television  ("Monroe  TV")  sought  the 
assignment  of  UHF  TV  Chaimel  63  to 
Monroe.  Georgia,  as  that  community's 
first  local  television  assignment  (RM- 
4441).  Monroe  (popuplation  8,854).  the 
seat  of  Walton  County  (popidation 
31.211).  is  located  in  northern  Georgia, 
approximately  65  kilometers  (40  miles) 
east  of  Atlanta. 

8.  On  May  9, 1983.  Family  Television 
("Family")  filed  a  petition  requesting  the 
assignment  of  UHF  TV  Channel  23  to 
Dalton,  Georgia,  as  that  commimity's 
first  local  television  assignment  (RM- 
4493].  Subsequentiy,  a  new  petition  was 
filed  by  Family  seeking,  as  an 
alternative  to  the  assignment  of  Channel 
23.  the  reassignment  and  dereservation 
of  unoccupied  and  unapplied  for 
noncommercial  educational  UHF  TV 
Channel  *56  from  Franklin,  North 
CaroUna.  to  Dalton.  Georgia  (RM-4493). 
No  replacement  for  the  Franklin 
assignment  was  proposed.  Dalton 
(population  20.939).  seat  of  Whitfield 
Coimty  (popidation  65,789),  is  located  in 
northwestern  Georgia,  approximately 
125  kilometers  (78  miles]  northwest  of 
AUanta.  Franklin  (population  2,640),  seat 
of  Macon  County  (population  20.178).  is 
located  in  western  North  Carolina, 
approximately  105  kilometers  (65  miles) 
southeast  of  Knoxville,  Tennessee.  The 
assignment  of  Channel  23  at  Dalton 
would  require  a  site  restriction  of  6.1 
miles  west  to  avoid  short-spacing  to 
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Station  WCLP-TV.  Channel  *18  at 
Chatsworth.  Georgia. 

9.  On  September  19, 1983,  Western 
Kentucky  University  ("Western 
Kentucky")  submitted  a  petition  seeking 
the  assignment  of  UHF  TV  Channel  '24 
to  Bowling  Green,  Kentucky,  reserved 
for  noncommercial  educational  use.  This 
proposal  would  require  the  substitution 
of  UHF  TV  Channel  *63  for  UHF  TV 
Channel  *24  at  Athens.  Tennessee. 
Bowling  Green  already  has  one 
noncommercial  educational  television 
facility.  Bowling  Green  (population 
40,450).  the  seat  of  Warren  County 
(population  71.828).  is  located  in 
southwestern  Kentucky,  approximately 
150  kilometers  (95  miles)  southwest  of 
Louisville.  Kentucky.  Channel  24  at 
Bowling  Green  must  be  sited  at  least 
14.4  miles  northwest  to  avoid  short- 
spacing  to  Station  WFYZ,  Channel  59. 
Murfreesboro.  Tennessee,  and  to  Station 
WKZT.  Channel  23,  Elizabethtown. 
Kentucky. 

la  As  specified  in  the  Notice  in  MM 
Docket  83-1135  and  paragraph  1  herein. 
Channel  31  at  Cullowhee  would  have  to 
be  located  at  least  24.2  miles  northwest 
of  the  city  to  avoid  short-spacing  to 
Station  WGGS-TV.  Channel  16. 
Greenville.  South  Carolina.  Ryder  was 
asked  to  provide  a  showing  that  he 
could  provide  the  required  80  dBu  city 
grade  signal  to  Cullowhee  from  such  a 
distant  sit.  Ryder  filed  comments 
reiterating  his  intention  to  apply  for  the 
channel,  tf  assigned,  and  included  a 
showing  that  the  necessary  signal  level 
could  be  achieved.  Opposing  comments 
were  filed  by  the  University  of  North 
Carolina  ("UNC)  and  SATECH 
Associates  ("SATECH").  Both  parties 
point  out  that  the  site  restricted  area  at 
Cullowhee  is  within  the  Great  Smoky 
Mountains  National  Park.  Citing  Title  16, 
Chapter  23.  Section  1133(c).  "Use  of 
Wilderness  Areas."  UNC  states  that  it 
would  be  extremely  difficult,  if  not 
impossible,  to  obtain  the  necessary 
permission  to  locate  a  transmitter  in  that 
area. 

11.  Reply  comments  were  filed  by 
Roswell  Broadcasters  ("Roswell  B/ 
Cers")  and  UNC.  Roswell  B/Cers 
affirmed  its  interest  in  applying  for 
Channel  59  at  Roswell,  if  assigned,  and 
agreed  with  UNC  and  SATECH  that  the 
restricted  site  a  Cullowhee  would  place 
the  transmitter  within  the  Great  Smoky 
Mountains  National  Park.  In  addition,  it 
states  that  Ryder  failed  to  file  comments 
in  support  of  his  request  for  Cullowhee 
or  to  respond  to  the  coverage  question.* 

*CoiiiiMnt*  wtf«  filed  by  Ryder  on  December  S. 
1963.  three  dayi  pad  the  tuted  deadline.  Ryder  did 
not  file  a  request  for  acceptance  of  late-filed 
comments  nor  did  be  give  any  reason  why  the 


Roswell  B/Cers  also  requested  that  if 
the  Commission  determined  that 
Channel  31  should  be  assigned  to 
Cullowhee.  it  should  grant  Channel  59  to 
Roswell  by  deleting  Channel  *24  At 
Andrews  with  no  replacement  there. 
UNG  in  its  reply  comments,  opposed  the 
Roswell  assignment  on  the  grounds  that 
Channel  *24  at  Andrews  could  not  be 
activated.  As  noted  by  Jimenez,  the 
transmitter  for  Andrews  would  have  to 
be  located  at  least  5.2  miles  northwest 
of  the  community.  UNC  states  that  the 
only  viable  site  within  that  restricted 
area  would  fall  within  the  Natahala 
National  Forest,  and  due  to  the 
intervening  terrain  would  necessitate 
and  antenna  of  at  least  2400  feet  above 
ground  to  provide  the  requisite  city 
grade  coverage.  An  antenna  height 
above  2000  feet,  according  to  UNC,  is 
rarely  approved  by  the  Federal  Aviation 
Administration.  UNC  cites^Section  77.17 
of  the  F.A.A.  rules,  which  reads  in  part: 

"(OJonly  in  exceptional  cases  where  the 
FAA  concludes  that  a  clear  and  compelling 
showing  has  been  made  that  it  would  not 
result  in  an  inefficient  utilization  of  the 
airspace  and  would  not  result  in  a  hazard  to 
air  navigation  (would  construction  be 
permitted] .  .  ." 

Therefore,  on  the  basis  of  what  it 
contends  to  be  the  lack  of  a  suitable  site 
for  either  the  Cullowhee  or  Andrews 
assignment.  UNC  requests  that  the 
petitions  of  Ryder  and  Jimenez  be 
denied. 

12.  In  view  of  the  siting  difficulties 
presented  by  UNC  and  SATECH.  we 
seek  further  comments  on  this  issue. 
Any  interested  party  should  provide  a 
showing  that  a  transmitter  site  is 
available  for  the  proposed  Cullowhee 
and  Andrews  channels  which  could  be 
located  outside  of  the  respective  Federal 
reservations  and  provide  the  requisite 
city  grade  signal,  or  that  the  necessary 
approval  of  the  controlling  Federal 
agency  could  be  obtained  so  that  a 
tower  could  be  constructed  which  meets 
F.A.A.  approval  requirements.  Finally,, 
the  possibility  of  deleting  the 
educational  assignment  at  Andrews, 
without  replacement,  violates 
Commission  policy.  See  Vancouver, 
Washington.  BC  Docket  No.  79-175.  44 
FR  43495.  published  July  25, 1979,  and 

comments  were  not  timely  filed.  In  view  of  the  site 
problems  raised  by  UNC  and  SATECH.  to  which  ha 
did  not  reapond.  we  will  not  consider  his  commenta 
as  to  the  signal  coverage  [>ossible  from  the  24.2  mile 
northwest  site  specified  In  the  Notice.  Rather.  Ryder 
is  expected  to  respond,  in  a  timely  manner,  to  the 
siting  problems  discussed  in  paragraphs  10-12 
herein.  Ryder  s  response  should  also  show  that  he 
could  place  the  requisite  SO  dBu  city  grade  signal 
over  the  community  of  Cullowhee  should  a  site  be 
available  in  the  restricted  area.  We  will,  however, 
accept  his  statement  of  continuing  interest  in  the 
Cullowhee  assignment". 


Kalamazoo.  Michigan.  BC  Docket  79- 
170.  44  FR  42731.  published  July  20, 1979. 

13.  The  Commission  has  carefully 
studied  each  of  the  above  requests.  The 
assignment  of  Channel  63  to  Knoxville 
conflicts  with  the  assignment  of  Channel 
*63  to  Athens  as  a  substitute  for 
Channel  *24  there,  the  separation  being 
52  miles  instead  of  the  required  175 
miles.  The  assignment  of  Channel  63  to 
Monroe  conflicts  with  the  assignment  of 
Channel  63  to  both  Athens  and 
Knoxville  (125  and  150  miles. 
respectively,  instead  of  the  required  175 
miles).  As  discussed  in  paragraph  1. 
infra,  the  assignment  of  Channel  31  at 
Cullowhee  and  *24  at  Andrews  would 
be  only  23  miles  apart,  instead  of  the 
required  60  miles.  The  assignment  of 
Channel  *24  at  Andrews  is  also 
contingent  upon  the  removal  of  that 
channel  from  Athens,  as  requested  by 
Chattanooga  Family  and  Western 
Kentucky.  The  assignment  of  Channel  23 
to  Dalton  would  be  short-spaced  by  142 
miles  (32  miles  instead  of  175  miles)  to 
the  assignment  of  Channel  23  at 
Chattanooga.  Additionally,  a  Channel  23 
assignment  at  Arab  conflicts  with  the 
requested  assignments  of  Channel  23  at 
Chattanooga.  Tennessee,  and  Dalton. 
Georgia  (89  and  87  miles,  respectively, 
instead  of  the  required  175  miles). 

14.  The  staff  has  determined  that 
Channel  50  could  be  assigned  to 
Opelika.  Alabama.  This  would  then 
permit  the  assignment  of  Channel  56  to 
Arab,  Alabama,  as  a  drop-in.  As  for  the 
assignment  of  Channel  56  to  Dalton  and 
the  deletion  of  a  noncommercial 
educational  assignment  at  Franklin, 
North  Carolina,  without  replacement, 
the  Commission  has  traditionally 
refrained  from  such  action.  See 
Vancouver.  Washington,  supra.  Even  if 
Channel  58  were  proposed  to  be 
reassigned  to  Dalton,  it  would  have  to 
be  comparatively  considered  with  our 
proposed  Arab  assignment  as  the 
communities  are  separated  by  only  93 
miles  instead  of  the  required  175  miles. 
Rather,  since  an  alternate  channel 
(Channel  23)  can  be  assigned  to  Dalton 
without  requiring  the  deletion  of  an 
educational  assignment,  and  also  permit 
the  assignment  of  Channel  56  to  Arab, 
we  will  dismiss  the  request  of  Family 
.  Television  for  Channel  56  at  Dalton. 
15.  The  Commission  has  determined 
that  no  other  channels  are  available  for 
assignment  to  resolve  the  conflict  noted 
in  paragraph  13,  supra.  Therefore, 
assignment  options  wereTound  by 
listing  groups  of  compatible  rule 
makings,  with  each  group  containing  the 
maximum  number  of  possible 
allocations.  The  proposed  assignment 
plans  are  predicated  on  the  site 
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restrictions  contained  herein.  It  should 
be  noted  that  Plans  I  and  U  would 
provide  four  communities  with  their  first 
local  service;  Plans  in  and  IV  would 
provide  first  local  service  to  three 
communities;  Plans  V  and  VI  would 
provide  first  local  service  to  two 
communities  and  a  second 
noncommercial  educational  service  to 
one  community;  and  Plans  VII  and  VIII 
would  provide  three  communities  with 
first  local  service  and  one  community 
with  its  second  noncommercial 
educational  service. 

16.  We  believe  that  the  public  interest 
would  be  served  by  seeking  comments 
on  the  proposed  assignments  plans 
listed  below.  As  stated  in  paragraph  12 
herein,  those  parties  seeking 
assignments  at  Cullowhee  and  Roswell 
are  specifically  directed  to  respond  to 
the  transmitter  site  and  tower  height 
issues  raised  therein.  Additionally,  we 
request  all  interested  parties  to  provide 
the  Commission  with  pertinent 
information  about  their  communities  to 
aid  us  in  arriving  at  a  final  decision. 
Accordingly,  we  propose  to  amend  the 
Television  Table  of  Assigimients, 
S  73.606(b]  of  the  Commission's  Rules, 
as  concerns  the  communities  listed 
below; 
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17.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Not*. — A  showing  of  continuing  interest  i> 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

18.  Interested  parties  may  file 
comments  on  or  before  June  18, 1984, 
and  reply  comments  on  or  before  July  3, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  as 
follows: 

Edward  M.  Johnson  ft  Associates,  Inc 
One  Regency  Square,  Suite  450, 
Knoxville,  Tennessee  37915 
(Consultant  to  David  A.  Crabtree — 

Knoxville;  Lynn  Henley — Opelika; 

Family  Television — D^ton;  and 

Greg  Ryder — Cullowhee) 

A.  G.  Thiessen,  Sterling 

Communications,  Inc.,  Uptain  Bulding, 

Suite  418,  Chattanooga,  Tennessee 

37411 

(Consultant  to  Chattanooga  Family 
Television,  Inc. — Chattanooga;  and 
Jess  Jimenez — Roswell,  Georgia) 


Vincent  A.  Pepper,  Pepper  ft  Coraziani, 
1776  K  Street  N.W..  Sodte  70a 

.    Washington,  D.C  20006 

(Counsel  to  Monroe  Television.  In& — 
Monroe,  Georgia) 

Brian  M.  Madden.  Cohn  and  Marks,  1333 
New  Hampshire  Avenue,  N.W.,  Suite 
60a  Washington.  D.C  20036 
(Counsel  to  Western  Kentucky 
University — Bowling  Green, 
Kentucky,  and  Athens.  Tennessee) 

George  R.  Borsari.  Jr..  Robert  G.  Allen. 
Daly.  Joyce  ft  Borsari.  1830  Jefferson 
Place.  NW..  Washington,  D.C  20036 
(Coimsel  to  BMTC  Systems,  Inc — 
Arab.  Alabama) 

19.  The  Commission  has  determined 
that  the  relevant  provisions  ai  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

i  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73£06(b)  of  the 
Commission 's  Rules,  46  FR  llStt. 
published  February  9l  196L 

20.  It  is  ordered,  that  Ae  petition  of 
Family  Television  to  delete  the 
noncommercial  educational  reservation 
ttom.  Channel  56  at  Franklin,  North 
Carolina,  and  reassign  it  to  Dalton, 
Georgia  as  a  commercial  channel  (RM- 
4647)  is  denied. 

21.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channd 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  wdio  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shaU  not 
be  considered  in  die  proceeding. 

(Sees.  4, 303, 48  Stat,  as  amended.  1066. 1062; 
47  U.S.C.  154.  303) 
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Rodarick  K.  Putar. 

Chief,  Policy  andRuIet  Division.  Mass  Media  . 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(e)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  9§  0.61,  0.2D4(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  i  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fiUng  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  (|  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission  8  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.C. 

(FR  Doc  M-12an  nM  ^-i-H:  S:46  am) 
I  COM  S7ia-«1-« 


47CFRPart90 

[PR  Docket  Na  M-279;  FCC  t*-*)] 

Narrowbend  Technologiee  for  Baee 
and  MobHe  Communlcatlone  In  the 
Private  Land  MobMe  Radio  Servlcea 

AMNCV:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 


:  The  Commission  proposes  to 
adopt  rules  which  would  permit  the  use 
of  narrowband  technologies  to  increase 
the  number  of  radio  channels  available 
for  use  in  the  Private  Land  Mobile  Radio 
Services.  The  rules,  if  ultimately 
adopted,  would  help  reheve  the 
increasing  congestion  currently 
experienced  by  licensees  in  the  Private 
Land  Mobile  Radio  Services. 
DATU:  Comments  are  due  by  June  11, 
1984  and  repUes  by  July  11, 1984. 
ADOMESt:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHIR  INFOHMATION  CONTACT 
Michael  Kennedy.  Herb  Zeiler.  Keith 
Plourd.  Private  Radio  Bureau,  Rules 
Branch,  Washington.  DC  20554,  (202) 
634-2443. 

Ust  of  Subjects  in  47  CFR  Part  90 

Administrative  practices  and 
procedure.  Business  and  industry, 
Industrial  radio  services.  Land 
transportation  radio  services.  Public 
safety  radio  services. 


Proposed  Rulemaking 

In  the  matter  of  Amendment  of  part  90  of 
the  Commission's  rules  and  regulations  to 
authorize  narrowband  technologies  for  base 
and  mobile  communications  in  the  private 
land  mobile  radio  services:  PR  Docket  No. 
84-279. 

Adopted:  March  IS.  1984. 

Released:  April  4. 1984. 

By  the  Commission. 

Introduction 

1.  The  Commission  is  initiating  this 
proceeding  to  propose  the  introduction 
of  narrowband  technologies  to  the 
Private  Land  Mobile  Radio  Services. 
Our  objective  is  to  allow  greater  use 
within  a  limited  amount  of  spectrum. 
Presently,  frequency  modulation  (FM)  is 
the  dominant  technology  employed  in 
the  Private  Radio  Services.  Through 
frequent  channel  splitting  and  the 
introduction  of  more  efficient  FM 
technology  in  the  land  mobile  services, 
FM  radio  systems  generally  have  been 
able  to  keep  pace  with  the  increasing 
spectrum  demands  of  our  society. 
However,  FM  radios  in  use  today 
require  at  least  20  kHz  of  spectrum  for 
voice  communications.  The  increased 
demand  for  spectrum  in  recent  years  has 
stimulated  the  interest  of  both  the 
Commission  and  the  communications 
industry  in  the  development  of 
technologies  that  are  more  spectrum 
efficient.  To  date,  single  sideband 
technology  appears  to  be  the  most 
promising.  In  light  of  our  experience 
with  sideband  radio  equipment  and  the 
developmental  authorizations  that  we 
have  issued  for  systems  using  this 
technology,  we  now  propose  a  channel 
structure  and  licensing  plan  to  authorize 
narrowband  systems  on  a  regular  basis 
in  the  Private  Land  Mobile  Radio 
Services  in  the  150  MHz  band,  where 
narrowband  equipment  is  available.  The 
introduction  of  narrowband 
technologies  in  other  bands  will  be 
considered  in  the  future. 

Background 

2.  The  use  of  the  150  MHz  band  by 
Private  Land  Mobile  Radio  Services 
dates  back  to  1937.  At  that  time  the 
Commission  established  60  kHz  channel 
spacing  based  on  the  state-of-the  art  FM 
technology.  As  private  land  mobile  users 
increased,  the  need  for  additional 
channels  became  apparent.  Based  on 
advances  in  FM,  technology,  in  1956  the 
Commission  revised  the  technical 
standards  for  operating  in  the  150  MHz 
band  to  permit  operation  every  30  kHz. 
While  this  doubled  the  number  of  150 
MHz  channels,  it  provided  only  limited 
and  temporary  relief.  By  the  end  of  the 
19e0's,  the  Commission  was  again  faced 
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with  a  congestion  problem  in  the  Private 
Land  Mobile  Radio  Services,  especially 
in  and  around  large  urbanized  areas.  As 
a  result  of  continuing  advances  in  FM 
technology,  the  Commission  in  1971 
again  made  additional  channels 
available  for  private  land  mobile  users 
by  reducing  the  channel  spacing  in  the 
150  MHz  band.  Under  this  new 
channeling  plan  the  separation  between 
150  MHz  channels  in  coordinated 
services  and  in  the  Special  Emergency 
Radio  Service  was  reduced  to  15  kHz.  ' 
However,  in  light  of  the  reduced 
protection  provided  with  15  kHz 
spacing,  the  Commission  established  a 
geographic  separation  requirement.*  In 
the  Business  Radio  Service,  frequencies 
are  not  coordinated  and  channels  are 
generally  spaced  every  30  kHz  with  no 
mileage  separation  required  between 
adjacent  channels. 

3.  Despite  our  previous  efforts  to 
accommodate  past  demand  for  private 
land  mobile  spectrum,  current  demand 
exceeds  the  number  of  channels 
available.  In  the  past  we  have  taken 
advantage  of  advances  in  the  state-of- 
the-art  to  make  more  efficient  use  of  the 
spectrum  by  channel  splitting. 
Historically  the  Private  Land  Mobile 
Radio  Services  have  been  in  the 
forefront  of  developing  and 
implementing  spectrum  saving 
technologies.  It  appears  with  the 
development  of  single  sideband 
technology  that  we  can  make  more 
significant  advances. 

4.  The  accelerated  use  of  mobile 
communications  since  the  1960*8  has  led 
to  increased  demands  for  and 
congestion  in  the  land  mobile  frequency 
bands.  This  trend  is  expected  to 
continue  as  the  business  and  public 
service  communities  become  more 
aware  of  the  potential  of  radio 
technologies  to  enhance  their 
operations.  This  increasing  demand  for 
spectrum  by  private  land  mobile  users 
led  the  Commission  recently  to 
investigate  options  available  to  alleviate 
the  growing  congestion  in  the  frequency 
bands  now  available  for  private  land 


'  In  the  ISO  MHz  band  frvquency  coordination  it 
required  in  the  Local  Government.  Police.  Fire, 
Highway  Maintenance,  Poreatry-Conaervation. 
Power.  Petroleum,  Forest  Products.  Motion  Picture, 
Relay  Press.  Special  Industrial.  Manufacturers, 
Telephone  Maintenance,  Motor  Carrier,  Railroad. 
Taxicab,  and  the  Automobile  Emergency  Radio 
Service.  The  procedures  for  coordination  are 
speciried  in  1 9ai75  and  are  being  considered  in  ■ 
Notice  of  Inquiry  in  Docket  No.  83-737, 4S  FR  3S149, 
August  3. 1863. 

*In  all  the  Mvate  Land  Mobile  Radio  Service* 
except  the  Taxicab  Radio  Service,  a  minimum 
■■paration  of  10  miles  is  required  between  IS  kHi 
•dtacent  frequencies.  In  the  Taxicab  Radio  Service 
the  minimum  separation  is  7  mile*.  47  CFR  8ai73(f). 


mobile  operation.*  A  combination  of 
more  efficient  technologies  and 
additional  spectrum  allocations  was 
identified  as  the  best  available  means 
for  providing  spectrum  relief  for  these 
services.  Narrowband  technologies  are 
expected  to  play  an  important  role  in 
satisfying  part  of  the  future  land  mobile 
spectrum  requirements. 

5.  More  that  three  years  ago,  in  a 
Notice  of  Inquiry  on  spectrum  efficient 
technologies,  the  Commission  identified 
amplitude  compandored  single  sideljand 
as  a  possible  means  of  increasing  the 
number  of  radio  channels  available  from 
current  land  mobile  spectrum.*  We 
noted  that  in  certain  circumstances  this 
technology  might  be  able  to  provide  a 
communications  capability  comparable 
to  FM  while  utilizing  an  assigned 
channel  width  of  only  5  kHz.  The 
comments  received  on  the  Inquiry, 
however,  are  now  over  two  years  old. 
Since  that  time,  we  have  gained 
considered  experience  with  amplitude 
compandored  single  sideband  through 
developmental  licensing  and  by 
equipment  tests.  In  view  of  this,  we  will 
terminate  that  proceeding  and  make 
specific  proposals  for  authorizing 
narrowband  assignments  in  the  Private 
Land  Mobile  Radio  Services.* 

6.  Amplitude  compandored  single 
sideband  systems  modify  an  amplitude 
modulated  (AM)  radio  frequency  signal 
in  several  ways  to  narrow  the  emission 
bandwidth.  One  of  the  two  AM 
sidebands  is  eliminated  since  it  is 
superfluous  to  the  AM  signal  and  the 
carrier  is  suppressed  to  obtain  a 
conventional  single  sideband 
suppressed  carried  emission.  The 
dynamic  range  of  the  modulating  signal 
is  reduced  through  successive  stages  of 
amplitude  compression.  This  reduces  the 
amplitude  of  loud  speech  passages  and 
increases  the  amplitude  of  quiet  speech 
passages  resulting  in  a  more  uniform 
speech  waveform  at  the  transmitter.  At 
the  receiver,  amplitude  expansion 
restores  the  amplitudes  of  the  speech 
waveform  to  their  original  levels.  A  pilot 
frequency  is  added  to  the  composite 
radio  emission  to  provide  a  frequency 
and  amplitude  reference.  The  end  result 
is  that  this  technology  limits  its 
emmission  bandwidth  to  a  fraction  of 
that  necessary  for  FM  technology  in  use 
today,  while  yielding  roughly 
comparable  audio  quahty.  llie  emission 


•  Future  Private  Land  Mobile 
Teleconununications  Requiremenlt,  Final  Report 
Augual  1863,  prepared  by  the  Ptanning  Staff.  Private 
Radio  Bureeu,  Federal  Communicationa 
Commission,  Washingon.  D.C.  20554. 

*  Notice  of  Inquiry.  PR  Dodiet  80-44a  45  Fed.  Reg. 
S3305,  September  24.  IBSa 

'See  Order.  PR  Docket  ao-t4a  adopted  March  1, 
1864. 


appears  to  fit  into  a  5  kHz  channel 
compared  to  the  25  or  30  kHz  channels 
commonly  used  for  FM  equipment 
today.  The  amplitude  compandored 
single  sideband  receiver  also  silences 
interfering  signals  under  certain 
conditions,  an  effect  similar  to  the 
"capture  effect"  in  FM  communications. 

7.  Amplitude  compandored  single 
sideband  equipment  already  has  been 
placed  into  service  in  one  of  the  most 
congested  land  mobile  radio  bands,  the 
150  MHz  private  radio  band.  Under  our 
developmental  rules,  we  have  issued 
more  than  275  authorizations  of  this  type 
of  equipment  in  order  to  test  its 
effectiveness  for  land  mobile 
communications.  Developmental 
licenses  have  been  granted  in  the  Forest 
Products,  Business,  Special  Industrial 
Manufacturers,  Telephone  Maintenance, 
Automobile  Emergency,  Local 
Government,  and  PoUce  Radio  Services. 
Most  of  these  systems  are  operating 
between  channels  assigned  to  FM 
licensees  at  spacings  less  than  15  kHz. 
Repeater  operation  for  voice 
transmissions  is  the  predominant 
operating  mode.  This  equipment  is  also 
being  used  to  transmit  radio  focsimile 
and  digital  data  at  1200  bits  per  second. 
There  have  been  few  reported 
interference  problems.  Developmental 
licensees  claim  that  amplitude 
compandored  single  sideband  can  be 
used  in  the  15  kHz  private  land  mobUe 
channel  spacing  environment  without 
causing  or  receiving  interference,  that  its 
audio  performance  is  comparable  to  that 
of  FM  equipment,  and  that  the  radios 
appear  to  provide  a  range  advantage 
over  similarly  powered  FM  units.* 
However,  we  would  caution  that  most 
developmental  systems  are  not 
operating  in  congested  urban  areas 
where  future  spectrum  shortages  are 
anticipated  and  where  interference 
problems  may  be  more  severe. 

8.  Some  developmental  licensees  state 
that  permanent  frequency  allocations 
and  5  year  license  terms  are  needed  to 
provide  for  large  scale  implementation 
of  narrowband  systems.^  Investments  in 
Ifuge  narrowband  systems  are  not  likely 
to  occur  if  they  remain  secondary  to 
regulary  licensed  users.  We  believe  we 
now  have  sufficient  information  to 
propose  rule  changes  to  allow  regular 
operation  and  licensing  of  narrowband 
systems. 


*  Developmental  Reports  of  standard  Od 
Company  of  Indiana.  sUtion  call  sign  WRV  776.  )uiy 
14. 1862  and  Qty  of  San  Diego,  sutioa  call  aiyi 
KNDT2SS. 

'  Developmental  Report  of  Crown  Zelletbach 
Corporation,  sUtion  call  signs  KA  64686  and  KNCF 
758  through  KNCF  764,  November  22. 1863. 
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9.  The  Commission's  staff  recently 
completed  an  investigation  of  the 
interference  potential  between 
amplitude  compandored  single  sideband 
and  FM  systems.  The  Office  of  Science 
and  Technology  (OST)  evaluated  the 
intelligibility  of  voice  signals  at  various 
frequency  separations  and  docimiented 
its  findings  in  a  report  released  in 
October  of  1983. 'The  OST  Report 
concluded  that  the  interference  potential 
of  an  amplitude  compandored  single 
sideband  transmitter  to  an  FM  receiver 
is  determined  in  large  part  by  the 
comparatively  broad  frequency 
response  of  the  FM  receiver.  This  is 
supported  by  the  close  match  of  the  data 
poinU  of  the  FM  test  receiver  frequency 
response  curve  and  the  data  points  of 
the  amplitude  compandored  single 
sideband  into  FM  disruptive 
interference  curve.*  "The  potential  for 
interference  slowly  diminishes  as  the 
FM  receiver  and  amplitude 
compandored  single  sideband 
transmitter  are  separated  in  frequency." 
Proposal 

10.  In  order  to  take  maximum 
advantage  of  the  potential  spectrum 
efficiency  of  narrowband  technologies, 
we  are  proposing  a  5  kHz  channeling 
plan.  We  recognize  the  OST  Report 
concluded  that  collocated  adjacent 
channel  amplitude  compandored  single 
sideband  systems  using  currently 
available  equipment  seem  to  require  a 
wider  separation  than  5  kHz  to  minimize 
mutual  interference.  It  noted  that  the 
protection  ratio  between  collocated 
systems  spaced  5  kHz  apart  is 
approximately  -40  to  -50  dB  for 
disruptive  interference. '*  This  falls  short 
of  the  measured  protection  ratio  of 
approximately  -70  dB  for  just  noticeable 
interference  between  collocated  FM 
systems  separated  by  30  kHz.  '*  Based 

*  Amplitude  Compandored  Sideband  Compared  to 
Conventional  Frequency  Modulation  for  VHP 
Mobile  Radio.  Laboratory  and  Field  Teeting 
Rmults,  Ralph  Haller  aiid  Hank  Van  Deunra. 
Federal  CommiuucatioD*  CommiMion.  Office  of 
Science  and  Technology.  Washington.  DC.  20554 
Uctober  1963.  PCC/OST  TM  83-7. 

*See  OST  Report  Figurat  2-2  and  3-S. 

■*T1m  OST  Report  define*  (usl  poticeable 
interference  a*  interference  which  ii  detectable  but 
would  not  be  abaerved  if  the  interfering  lignal  was 
reduced  slightly  in  level  and  diiniptive  interference 
at  interference  which  cauaed  tome  word*  to  be 
garbled  reqtiiriag  occaaional  repeated  meeaage 
iraiiamiHiona. 

"The  OST  Report  characterixe*  the  potential  for 
interference  in  terms  of  protection  ratio.  The 
protection  ratio  is  the  measure  of  the  relative 
strength  of  the  desired  and  undetired  signals  at  the 
point  that  interference  occtirs. 

"  See  OST  Report  Figura  3-2. 

■*Sae  OST  ReiMirt  Sectioa  3.S.3. 


on  these  tests,  a  spacing  wider  than  5 
kHz  between  narrowband  channels 
would  be  required  to  maintain  the  level 
of  interference  protection  presently 
afforded  adjacent  channel  collocated 
FM  users.  However,  protection  ratios 
are  determined  largely  by  equipment 
design  rather  than  modulation  type.  The 
ratios  measured  by  OST  are  based  on 
early  amplitude  compandored  single 
sideband  equipment.  We  expect  that  as 
equipment  design  is  refined,  the 
protection  between  collocated,  adjacent 
channel  amplitude  compandored  single 
sideband  systems  will  improve 
significantly  and  make  our  5  kHz 
spacing  proposal  achievable.** 

11.  FM  stations  in  the  150  MHz  band 
currently  are  assigned  frequencies 
spaced  at  15  kHz  intervals  in  all  services 
except  the  Business  Radio  Service, 
where  frequencies  are  spaced  every  30 
kHz.  These  frequencies  designate  the 
center  of  the  FM  emission.  We  intend  to 
follow  the  same  procedure  with 
narrowband  channels,  that  is,  the 
assigned  frequency  designates  the 
center  of  the  narrowband  emission.  To 
minimize  the  chance  that  amplitude 
compandored  single  sideband  receivers 
will  "lock  on "  to  the  strong  FM  carriers 
situated  in  the  center  of  the  FM 
emission,  we  proposed  to  offset  the 
center  of  the  narrowband  emission  2.5 
kHz  from  the  center  of  the  FM  emission. 
We  propose  then  to  establish 
narrowband  channels  every  5  kHz 
referenced  to  the  2.5  kHz  offset 
channel.'* 

12.  In  the  Private  Land  Mobile  Radio 
Services  which  presently  require 
frequency  coordination,  this  channeling 
plan  residts  in  a  total  of  three 
narrowband  channels  between  every 
two  15  kHz  FM  channels.  The 
narrowband  channels  would  be  located 
±2.5  and  ±7.5  kHz  from  each  regularly 
assignable  150  MHz  band  FM  channel 
(see  Figure  1).  In  the  Business  Radio 
Service  where  the  separation  between 
channels  in  the  150  MHz  band  is  30  kHz. 
narrowband  channels  would  be  ±2.5 
kHz.  ±7.5  kHz.  and  ±12.5  kHz  from  FM 
assigned  frequencies  (see  Figure  2). 


"Since  the  OST  tests  were  conducted,  one 
manufacturer  has  reported  improvements  in 
amplitude  compandored  single  sideband  power 
amplifier  design  which  provide  an  additional  9  dB  of 
protection 

••We  recognise  that  there  are  altemetive  band 
plans  which  may  offer  other  advantage*.  One 
example  is  a  lero  offset  scheme.  We  requeet 
comments  on  the  relative  merits  of  this  and  other 
plana. 


UMI 


Federal  Register  /  Vol.  49.  No.  88  /  Friday.  May  4.  1984  /  Proposed  Rtdes 


19077 


rn 


SI 


re  FN 

St  SI  Sf< 


K 


-*»■ 


4^ 


11    >M> 


rii\^ 


15    INt 


30  >Hy 


Figure  1 


13.  Appendix  B  lists  the  center 
frequency  of  all  new  channels  that 
would  be  allocated  to  each  Private  Land 
Mobile  Radio  Service.  All  channels 
would  generally  be  available  for  base 
and  mobile  operations.  Narrowband 
channels  located  between  two  FM 
channels  allocated  to  the  same  service 
would  be  allocated  to  that  service.  If  the 
narrowband  channels  are  located 
between  FM  channels  allocated  to 
different  services,  the  channel  2.5  kfiz 
removed  would  be  considered  to  be  in 
the  same  service  or  services  as  the  FM 
channel.  The  narrowband  channel 
midway  between  the  two  FM 
frequencies  would  be  shared  by  the  two 
services. 

14.  We  are  proposing  to  require 
frequency  coordination  for  all 
applications  for  narrowband  channels 


allocated  to  services  presently  requiring 
coordination  in  the  150  MHz  band. 
Channels  2.5, 7.5,  and  12.5  kHz  removed 
bom  an  FM  assignment  in  the  same 
service  would  have  to  be  coordinated 
with  the  FM  assignments  and  vice  versa. 
If  a  narrowband  channel  is  12.5  kHz  or 
less  removed  from  an  FM  frequency 
allocated  to  a  different  radio  service,  the 
use  would  have  to  be  coordinated 
between  services.  The  coordination 
procedure  would  have  to  be  coordinated 
between  services.  The  coordination 
procedure  would  also  apply  to  an  FM 
frequency  12.5  kHz  or  less  removed  from 
a  narrowband  channel. 

15.  Over  90  percent  of  the  narrowband 
developmental  licenses  granted  to  date 
have  been  for  mobile  relay  operation.** 


"A  mobila  relay  station  recalvaa  aignaU 
trantmitted  by  mobUe  units  and  automatically 


However,  in  the  Business  Radio  Service, 
which  generally  has  the  most  users  and 
the  most  congestion,  mobile  relay 
operations  currently  are  not  permitted 
because  of  the  limited  number  of 
channels  available."  We  are  proposing 
to  modify  our  present  rules  and  allow 
mobile  relay  operations  on  the  newly 
created  channels  allocated  to  the 
Business  Radio  Service.  MobUe  relay 
operation  will  require  channels 
available  for  pairing.  We  have  identified 
nine  frequencies  which  would  provide 
the  needed  separation  for  repeater 
operation  and  we  propose  to  add  these 
to  the  Business  Radio  Service.** In  order 
to  minimize  possible  interference  we  are 
proposing  to  reserve  these  channels  for 
mobile  operations  and  to  limit  the 
output  power  to  25  watts  peak  envelope 
power.  We  are  not  proposing  at  diis 
time  to  pair  these  channels  with  a 
specific  base  frequency  as  is  done  above 
450  MHz.  Instead  we  believe  it  best  to 
have  a  "frequency  pool"  and  let  the  user 
pick  the  frequency  which  would 
minimize  possile  interference. 

Impact  on  FM  Systems 

16.  l^requency  molulation  (FM)  is  the 
dominant  technology  employed  in  the 

RtrananUts  these  signals.  Because  it  receives  and 
transmits  simultaneously,  two  different  frequencies 
with  a  mtntmiim  separation  are  required.  For  design 
purposes  the  minimum  ferquency  separation  is 
usually  assumed  to  be  flOO  kHz. 

"  Mobile  relay  ii  currently  permitted  on 
frequencies  above  460  MHs.  We  have  ptopoaed  to 
peiTnit  mobile  relay  below  450  MHi  oo  reguarly 
assignable  FM  business  rfianwels.  See  Notice  of 
PropotedRule  Makii^  Docket  83-755. 48  FR  34782. 
August  1. 1983. 

"The  nine  frequencies  are  1S2.2S75. 1S2.482S. 
152.8575, 154.5025. 154.5275. 154.SS2S.  1S7752S. 
158.1175,  and  158.4725  MHs.  The  frequency  152.2S7S 
MHs  is  12J  kHs  removed  from  a  frequency  in  the 
Taxicab  Radio  Servica  and  17.5  kHz  removed  from 
a  radio  common  carrier  paging  chanrwil.  The 
frequency  152.4025  MHs  is  IZS  kHz  removed  from  a 
business  paging  channel  and  17  JkHs  removed  bom 
a  wireline  common  carrier  base/mobile  ferquency. 
The  frequency  152J57S  Mhs  is  12.S  kHz  removed 
from  a  base/mobile  frequency  available  in  the 
Motion  Picture  and  Special  Industrial  Radio  Servioa 
and  17  J  Ulz  removed  frtm  a  wireline  ooasmon 
carrier  peging  chaimeL  the  fequency  l54Jn2S  MHz 
is  12.5  kHz  removed  from  a  ^^al  Industrial  base/ 
mobile  frequency  and  VIA  kHz  removed  from  a 
frequency  allocaled  to  the  Dusinass  Radio  Service. 
The  frequency  154.S27B  is  between  two  Bosinesa 
Radio  Service  base/mobile  channela,  12.5  kHz 
removed  frtMn  each.  The  frequency  154.SS2S  MHz  is 
12  J  kHz  removed  from  a  buainess  base/mobile 
frequency  and  VTA  kHz  removed  from  a  frequency 
allocated  V>  both  the  Forest  Products  and  Business 
Radio  Services  for  low  power  operatioas.  The 
fequency  157.7525  MHz  is  12.5  kHz  removed  from 
Business  Radio  Service  peging  diannel  and  17.5  kHz 
from  a  wireline  common  carrier  channel  The 
frequency  158.1175  MHz  is  1Z5  kHz  removed  from 
base/mobile  frequency  tai  the  Power  Radio  Service 
and  17  J  kHz  from  a  wireline  common  carrier  paging 
channel  The  final  frequency,  158.4728  MHz.  isl2.5 
kHz  removed  from  a  buainess  paging  channel  and 
174  kHz  removed  from  a  base /mobile  redio 
common  carrier  channel. 
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Private  Land  Mobile  Services  today.  It 
provides  a  good  quality  of  service  and 
we  expect  the  widespread  use  of  FM  to 
continue.  Therefore,  while  we  are  eager 
to  introduce  more  efficient  technologies, 
we  also  seek  to  ensure  that  the 
introduction  of  narrowband 
technologies  does  not  disrupt  the 
operations  of  existing  systems.  In 
particular,  we  are  concerned  that  our 
narrowband  channeling  plan  not 
significantly  increase  interference 
potential  to  present  FM  users. 

17.  The  amount  of  adjacent  channel 
protection  realized  between  radio 
systems  is  directly  related  to  the 
frequency  separation  and  distance 
between  them.  The  isolation  between 
present  FM  equipment  separated  by  30 
kHz  is  sufficient  to  permit  "same  area" 
adjacent  channel  operation.  With  a  15 
kHz  separation,  however,  the  adjacent 
channel  protection  provided  by  present 
FM  equipment  is  reduced  to 
approximately  -35  to  -40  dB.  In  these 
cases  a  geographic  separation  is  needed 
in  order  not  to  degrade  communications 
quality  below  that  obtainable  with  30 
kHzspwcing. 

IB.  Under  our  proposed  channeling 
plan,  the  separation  between  an  FM 
assignment  and  a  narrowband 
assigimient  could  be  less  than  15  kHz 
either  2.5,  7.5  or  12.5  kHz).  In  the  case  of 
an  amplitude  compandored  single 
sideband  radio  operating  on  a  frequency 
assignment  2.5  kHz  removed  from  an  FM 
assignment  virtually  no  protection  is 
provided.  Accordingly,  for  assignment 
and  coordination  purposes,  narrowband 
frequencies  2.5  kHz  removed  will  be 
treated  as  co-channel  wnth  FM. 
Narrowband  assignments  7.5  and  12.5 
kHz  removed  present  a  problem  similar 
to  15  kHz  FM  operations.  These 
separations  provide  some  protection 
relative  to  co-channel  operation. 
However,  the  protection  provided  may 
not  be  sufficient  to  permit  same  area 
operation  with  an  FM  station.  One  way 
to  compensate  for  this  reduction  in 
adjacent  channel  protection  is  to 
separate  the  assignments 
geographically.  The  exact  mileage 
separation  needed  would  depend  upon  a 
number  of  system  parameters,  such  as 
power,  antenna  height,  frequency 
separation,  and  terrain.  These  factors 
may  vary  substantially  between  systems 
just  as  the  communications  quality 
needed  may  vary  between  users.  In 
radio  services  where  coordination  is 
required  the  specific  mileage  separation 
needed  between  assignments  can  be 
determined  by  the  coordinators  on  a 
case  by  case  basis.  Comments  are 
requested  on  this  matter. 


19.  In  the  Business  and  Special 
Emergency  Radio  Services,  however, 
there  is  presently  no  coordination 
requirement  in  the  150  MHz  band  and, 
therefore,  no  mechanism  available  for 
implementing  a  geographic  separation 
plan  to  compensate  for  the  reduced 
protection  to  adjacent  channel  FM  users. 
One  possible  solution  to  the  problem 
would  be  to  require  frequency 
coordination  in  the  150  MHz  band  in 
these  two  services.  As  in  the  other 
Private  Radio  Services,  the  coordinator 
could  then  determine  the  specific 
mileage  separation  needed  between  the 
narrowband  and  FM  station  to  minimize 
the  possibility  of  interference.  Another 
possible  approach  to  minimize  the  effect 
of  introducing  narrowband  technology 
in  this  FM  environment  would  be  a 
phased  implementation  plan.  Under 
such  an  approach,  assignments  would 
be  made  initially  only  on  narrowband 
channels  12.5  kHz  removed,  since  these 
channels  offer  the  most  protection  to 
adjacent  channel  FM  users.  If  these 
channels  become  congested,  we  would 
make  assignments  on  narrowband 
channels  7.5  kHz  removed.  Comments 
are  requested  on  both  of  these  options 
as  well  as  any  other  which  would 
minimize  the  impact  on  present  FM 
users  of  narrowband  assignments  under 
our  proposed  channeling  plan. 

20.  Although  we  have  based  our 
channeling  plan  on  compandored  single 
sideband  because  it  is  the  most 
prominent  narrowband  technology  in 
use  in  the  Private  Land  Mobile  Radio 
Services  to  date,  we  do  not  intend  to 
limit  access  to  our  new  narrowband 
channels  to  these  types  of  systems.  We 
expect  that  the  availability  of 
narrowband  channels  in  the  Private 
Radio  Services  will  stimulate  interest  in 
other  narrowband  technologies.  To  this 
end,  our  technical  sttmdards  are 
designed  to  limit  the  interference 
potential  of  narrowband  systems  while 
allowing  licensees  maximum  flexibility 
within  their  authorized  channels.  We 
will  authorize  any  technology  that 
complies  with  these  technical 
standards.'*  We  request  comments  on 
the  ability  of  our  proposed  standards  to 
accommodate  other  narrowband 


■*  CMMrmlly,  all  truiimittera  uMd  for  oparattoni 
UcMiMd  under  Part  90  of  tha  rulea  muat  b«  typa 
accaptad  by  tha  Commlaaion.  Wa  raquaat  commanU 
on  the  luilability  of  uiing  tha  maaiurement 
procadurat  ipeciflad  in  Part  t  Subpart  |  of  tha  rulaa 
for  tranamittara  amploying  an  A3|  amlaiion 
(authoriiad  bandwidth  i.i  kHs)  to  typa  accapl 
amplituda  compandorad  tingla  aidaband 
tranwnitten.  In  addition,  wa  aaak  commanta 
auggaatlng  appropriala  procaduraa  for  type 
•ccapttng  other  narrowband  nMidulation  equipment 


technologies,  such  as.  narrowband    _ 

FM." 

Regulatory  FlexibiBty  Analysis 

21.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows: 
/.  Reason  for  Actions 

This  proposal  would  provide  for  the 
use  of  narrowband  teclmologies  in  the 
Private  Land  Mobile  Radio  Services. 
This  will,  in  turn,  increase  the  number  of 
radio  chaimels  available  to  licensees  in 
these  services.  We  recognize  that  by 
allowing  licensees  to  use  narrowband 
channels  in  close  proximity  to 
conventional  FM  radio  channels,  we 
may  be  decreasing  the  grade  of  service 
realized  by  existing  licensees  with  FM 
systems.  Nevertheless,  we  believe  on 
balance  that  adverse  effect  must  give 
way  to  the  need  to  acconmiodate  the 
ever  increasing  number  of  Private  Radio 
Service  licensees  in  their  Umited 
spectrum. 

//.  Objective 

The  Commission  is  advancing  this 
proposal  in  order  to  increase  the  number 
of  channels  available  to  Private  Radio 
Service  licensees  by  allowing  the  use  of 
narrowband  technologies. 

///.  Legal  Basis 

The  proposed  action  is  authorized 
under  Sections  4(1),  303(r),  and  331(a)  of 
the  Communications  Act  of  934,  as 
amended,  which  authorize  the 
Commission  to  make  such  rules  and 
regidations  as  may  be  necessary  to 
improve  the  efficiency  of  spectrum  use. 

/v.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

While  it  is  conceivable  that  this 
proposal,  if  adopted,  may  increase 
interference  among  licensees  in  the 
Private  Radio  Services,  the  incidence  of 
interference  and  the  cost  of  increased 
interference  are  not  quantifiable.  Our 
proposal  attempts  to  minimize  the 
likelihood  of  interference  by  careful 
placement  of  new  narrowband  systems 
relative  to  existing  FM  systems  by 
frequency  coordinators  and  assignment 
procedures.  The  additional  radio 
channels  will  provide  less  congested 
channels  and  the  ability  to  expand 
present  radio  systems.  We  expect  that 
this  ultimately  will  result  In  increased 
business  efficiency  and  a  cost  savings 
for  both  large  and  small  users.  This 


•<  We  aUo  raquaat  canunanta  on  the  al>Ulty  of  our 
praaent  FM  channel  itnictura  to  accommodate 
technologiea  auch  ai  narrowband  FM.  In  particular, 
could  wa  authorixa  narTOwt>and  FM  ayatama  apacad 
at  lA  kHi  intarvala  tvithout  a  milaasa  aaparationT 
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proposal  mil  also  expand  market 
opportunities  for  radio  manufacturers, 
some  of  which  are  small  businesses. 
Beyond  this  we  are  unable  to  quantify 
the  potential  effects  on  small  entities. 
We  therefore  invite  specific  comments 
on  this  point  by  interested  parties. 
Additionally,  IT  IS  ORDERED  that  the 
Secretary  shall  serve  a  copy  of  this 
Notice  on  the  Small  Business 
Administration. 

V.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

No  new  requirements  will  be  imposed 
upon  Private  Land  Mobile  Radio  Service 
licensees.       1 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

None.         I 

VII.  Significant  Alternatives 

There  are  no  significant  alternatives 
which  would  accomplish  our  stated 
objective  of  increasing  the 
communications  flexibility  afforded 
Private  Radio  Service  licensees. 
Additionally,  in  our  view  retaining  the 
status  quo  represents  a  continuing 
burden  on  those  licensees. 

22.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  fmal  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
the  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  Hie. 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 


generally,  {  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

23.  This  action  is  taken  pursuant  to 
Sections  4(i)  and  303(r]  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i]  and  303(r). 
Interested  persons  may  file  comments 
on  this  proposal  on  or  before  |une  11. 
1984.  and  reply  comments  on  or  before 
July  11, 1984.  All  relevant  and  timely 
comments  filed  in  accordance  with 
Sections  1.415  and  1.419  of  our  rules  and 
regulations  (47  CFR  1.415  and  1.419)  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  Commission's 
reliance  on  such  information  is  noted  in 
its  final  decision. 

24.  In  accordance  with  the  provisions 
of  S  1-419  of  the  rules  and  regulations,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy  of  their  comments 
without  regard  \o  form  (as  long  as  the 
docket  number  is  clearly  stated  in  the 
heading).  All  documents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

25.  For  further  information  concerning 
this  rule  making  contact  Keith  Plourd, 
Herb  Zeiler,  or  Michael  Kennedy  of  the 
Rules  Branch,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  (202) 
634-2443. 

Federal  Communications  Commission. 

WiiUam  ].  Tricarico, 

Secretary. 

Appendix  A 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  90-[AMENDED] 

1.  The  table  appearing  in  the  following 
§§  90.17(b),  90.19(d),  90.21(b),  90.23(b), 
90.25(b),  90.53(a),  90.63(c),  90.65(b), 
90.67(b),  90.69(b),  90.73(c),  90.75(b). 
90.79(c),  90.81(c),  90.89(b),  90.91(b). 
90.93(b),  and  90.95(c)  are  amended  by 
adding  the  frequency  band  15(>-170 
MHZ  and  a  footnote  at  the  end  of  each 


table  to  read:  For  narrow  band 
operations  see  §  90.271. 

•        *        «        *        * 

2.  Section  90.173  is  amended  by 
revising  paragraph  (f)  as  follows: 


§  90.173 

assignnwfn  or  irMiusncm. 

(f)  In  the  150-170  MHz  band,  except  in 
the  Taxicab  Radio  Service,  applications 
will  not  be  granted  in  situations  in 
which  the  proposed  base  station  is 
located  less  than  16  km  (10  miles)  from 
an  existing  base  Nation  on  a  frequency 
15  kHz  removed,  unless  the  application 
is  accompanied  by  a  signed  letter  of 
concurrence  from  the  licensee  of  each 
base  station  located  within  16  km  (10 
miles)  of  the  proposed  base  station  that 
is  operated  on  a  frequency  15  kHz 
removed  from  the  proposed  frequency 
assignment.  In  the  Taxicab  Radio 
Service,  applications  will  not  be  granted 
in  situations  in  which  the  proposed  base 
station  is  located  less  than  12  km  (7 
miles)  from  an  existing  base  station  on  a 
frequency  15  kHz  removed,  unless  the 
application  is  accompanied  by  a  signed 
letter  of  concurrence  from  the  licensee 
of  each  base  station  located  within  12 
km  (7  miles)  of  the  proposed  base 
station  that  is  operated  on  a  frequency 
15  kHz  removed  fi*om  the  proposed 
frequency  assignment.  These 
restrictions  do  not  apply  to  applicants 
for  narrowband  assignments  proposed 
to  operate  pursuant  to  Section  90.271. 
***** 

3.  Section  90.175  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2)  as 
follows: 

§  90.175    Frequency  coordination 
requirements. 

(a)  For  frequencies  below  470  MHz:  (1) 
A  report  based  on  field  study  indicating 
the  degree  of  probable  interference  to  all 
existing  stations  operating  less  than  5 
kHz  from  the  proposed  station  and 
within  120  km  (75  miles)  of  the  proposed 
station,  together  with  a  statement  that 
all  such  licensees  have  been  notified  of 
the  applicant's  intention  to  apply.  In 
addition,  for  frequencies  in  the  range 
150-170  MHz,  a  report  based  on  a  field 
study  indicating  the  degree  of  probable 
interference  to  existing  stations  located 
within  56  km  (35  miles)  of  the  proposed 
station  operating  on  a  frequency  15  kHz 
or  less  removed  and  a  statement  that  the 
licensees  of  such  stations  have  been 
notified  of  the  applicant's  intention  to 
apply.  The  field  study  report  required  by 
this  section  need  not  address  the  degree 
of  probable  interference  to  existing 
stations  15  kHz  or  less  removed  within 
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the  prescribed  mileage  limits  when 
evidence  of  consent  set  forth  in 
i  go.l73(f)  is  included  with  the 
application:  however,  all  other 
provisions  of  the  field  study  requirement 
must  be  satisfied.  This  second  report  is 
not  needed,  however,  for  narrowband 
stations  proposed  to  operate  5  kHz  or 
more  removed  from  other  narrowband 
stations:  or, 

(2)  A  statement  from  a  frequency 
coordinating  committee  recommending 
the  frequency  which,  in  the  opinion  of 
the  committee,  will  result  in  the  least 
amount  of  interference  \p  all  existing 
stations  operating  in  the  particular  area. 
The  Committee's  recommendations  may 
appropriately  include  comments  on 
tedinical  factors  such  as  power, 
antenna  height  and  gain,  terrain,  and 
other  factors  which  may  serve  to 
mitigate  any  contemplated  interference. 
The  frequency  advisory  conunittee  must 
be  so  organized  that  it  is  representative 
of  all  persons  who  are  eligible  for  radio 
facilities  in  the  service  concerned  in  the 
area  the  committee  purports  to  serve. 
The  functions  of  sudi  committees  are 
purely  advisory  in  character,  and  their 
recommendations  cannot  be  considered 
as  binding  upon  either  the  applicant  or 
the  Commission,  and  must  not  contain 
statements  which  would  imply  that 
frequency  advisory  committees  have 
any  authority  to  grant  or  deny 
applications.  If  the  frequency 
recommended  is  in  the  150-70  Mhz 
band,  is  15  kHz  or  less  removed  from  a 
frequency  which  is  available  to  another 
radio  service,  and  is  assignable  only 
after  coordination,  the  committee's 
statement  shall  affirmatively  show  that 
coordination  with  a  similar  committee 
for  the  other  service  has  been 
accomplished.  Coordination  with 
another  service  is  not  required, 
however,  for  narrowband  assignments 
as  applied  to  other  narrowband 
assignments  5  kHz  or  more  removed. 

4.  Section  gai7e  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)(3)  as 
follows: 


§n.17(    InlarMrvte*  sharing  of 
fraquwicta*  In  the  150-174  and  480-470 


(a)  •  •  • 

(3)  A  statement  bom  the  frequency 
coordinatorfs)  having  responsibility  for 
the  coordination  in  the  radio  Bervice{s) 
in  which  the  frequency  in  question  is 
assigned  concurring  in  its  assignment  in 
the  manner  proposed  and  stating  that  it 
will  not  result  in  harmful  interference  to 
existing  or  planned  systems  in  the 
service(8)  in  which  the  frequency  is 
assigned.  In  uncoordinated  services  or 
bands,  in  lieu  of  the  foregoing,  a 


statement  from  all  users  operating  less 
than  5  kHz  bom  the  proposed  station 
within  75  miles  and  in  the  150-170  MHz 
band  from  all  licensees  within  35  miles 
of  the  proposed  station  on  a  frequency 
15  kHz  or  less  removed  that  they  concur 
in  the  assignment  of  the  requested 
frequency:  and 

(b)*  *  * 

(3)  A  statement  from  the  frequency 
coordinator{s)  having  responsibility  for 
the  coordination  in  the  radio  service(s) 
in  which  the  frequency  in  question  is 
assigned  concurring  in  its  assignment  in 
the  manner  proposed  and  stating  that  it 
will  not  result  in  harmful  interference  to 
existing  or  planned  systems  in  the 
iervice(8)  in  which  the  frequency  is 
assigned.  In  uncoordinated  services  or 
bands,  in  lieu  of  the  foregoing,  a 
statement  from  all  co-channel  users 
within  75  miles  and  in  the  150-170  MHz 
band  from  all  licensees  within  35  miles 
of  the  proposed  station  on  a  frequency 
15  kHz  or  less  removed  that  they  concur 
in  the  assignment  of  the  requested 
frequency  (this  statement  is  not  needed 
for  narrowband  assignments  proposed 
to  operate  5  kHz  or  more  removed  from 
other  narrowband  assignments):  and 

5.  In  i  go.205.  paragraph  (b),  the 
maximum  authorized  power  table  is 
amended  by  adding  footnere  11  to 
column  2.  maximum  output  power  at  the 
frequency  range  100-216  MHz  to  read  as 
follows: 
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(b)  •   •  • 

"  Stations  with  suppressed  earner 
emissions  may  be  authorized  up  to  350 
W  peak  envelope  power. 

6.  Section  90.207  is  amended  by 
adding  new  paragraph  (1)  to  read  as 
follows: 


190.207    lypaaef 


(1)  For  narrowband  operations  in  a  3.6 
kHz  maximum  authorized  bandwidth, 
any  modulation  type  may  be  used  which 
complies  with  th«  emission  limitations 
of  i  ga209. 

IM.207   [Amended] 

7.  S  90.209(b)(7)  is  redesignated  as 
I  ga207(b)(8). 


8.  Section  90.209  is  amended  by 
adding  new  paragraph  (b)  (7)  to  read  as 

follows: 

(KL209    Bandwidth ■mitattone. 

(b)  *  •  • 

(7)  For  narrowband  operations 
granted  under  Section  90.271,  the 
maximum  authorized  bandwidth  shall 

be  3.6  kHz. 

•  •        •        •        * 

9.  Section  90.209  is  further  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

t«a20«    Bandwidth Hmltatlona. 

(c)  Except  as  noted  in  paragraphs  (d). 
(f).  (g).  and  (h)  of  this  section,  the  mean 
power  of  any  emission  shall  be 
attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

10.  Section  90.209  is  further  amended 
by  adding  a  new  paragraph  (h)  to  read 

as  follows: 

•  •        •        •        • 

(h)  For  transmitters  that  operate  on 
channels  spaced  5  kHz  apart  in  the  150- 
170  MHz  band,  the  power  of  any 
emission  shall  be  attenuated  below  the 
peak  envelope  power  (P)  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f  « in 
kilohertz)  of  more  than  2  kHz  up  to  and 
including  5  kHz:  At  least  29  Log  it  ((25/ 
11)  1^^  decibels  or  SO  decibels, 
whichever  is  the  lesser  attenuation; 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  5  kHz:  At  least  43  plus  10 
Log  10  (P)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

S  90.211    [Amended] 

11.  Section  90.211(d)(2)  is  amended  by 
changing  in  two  places  the  phrase 
"paragraphs  (f)  and  (g)  of  S  90.209"  to 
read  "paragraphs  (f),  (g),  and  (h)  of 

t  90.209". 

12.  The  Frequency  Tolerance  table  of 
1 90.213  is  amended  by  revising  the 
following  entries  and  by  adding  footnote 
17  to  i  90.213  as  follows: 


f  90.213    Frequency 
(a)  •  •  • 
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19881 


Frequency  Tolerance 


PoUoe  Radio  Servioe 


Fraquancy rangt 


OMraOOW     SOOWerlMa 


Om2W       iftdttm 


2Sto50„.. 
5010  460.. 


4S0to47«- 


.002 
••".0005 
••".00025 


.002 
"  "  .0006 
••••.00025 


xxe 

•■'.0006 
.0005 


.002 

'■'.0006 
.0005 


"In  the  150-170  MHz  band,  stations 
operating  on  5  kHz  channels  shall  maintain 
the  carrier  frequency  to  «vithin  .0002  percent 

13.  Section  90.243  is  amended  by 
revising  paragraph  (b)(2)  as  follows: 

990.243    Mobil*  ralay  slatiofw. 

(b)**' 

(2)  In  the  Business  Radio  Service, 
mobile  relay  stations  may  be  authorized 
on  frequencies  below  450  KfHz  when 
those  6«quencies  are  reserved  for  low 
power  operation  (2  watts  or  less)  or  for 
narrowband  operation.  (See  Section 
90.271)  For  systems  using  low  power 
frequencies  the  maximum  output  power 
shall  not  exceed  1  watt  and  the  mobile 
relay  antenna  system  shall  not  be  more 
than  13  m  (40  ft]  above  ground. 

14.  In  this  proceeding  we  have  listed 
all  the  new  narrowband  channels  in 
Appendix  B  by  radio  service  in  order  to 
facilitate  the  filing  of  conunents. 
However,  if  ultimately  adopted  we 
envision  adding  a  new  rule  section 
(90.271)  following  a  format  similar  to 
that  in  Section  90.267  where  the 
narrowband  channels  would  be  listed 
numerically. 

APPENDIX  B 


Local  Goveramant  Radio  Service 


153.7325 

.7375 

.7425 

.7475 

.7525 

.7575 

.7825 

.7775 

.7825 

.7875 

.7925 

.7975 

.8025 

.8075 

.8125 

.8175 

.8225 

.8375 

.8425 

.8475 

.8525 

.8575 

.8825 

.8875 

.8725 

.8775 


4875 
JKSa 
.9075 
MIZS 
.9175 
.9225 
.9275 
.9325 
.8375 
.9425 
.9575 
.9625 
.9075 
.9725 

jnn 

JM25 

M75 

JN2S 

153.9975 

154.0025 

J017S 


jozn 
jtsn 


XM2S 

J575 

MTS 

J625 

.0525 

41675 

.0575 

Ji72S 

J0B2S 

jvn 

.0775 

M2S 

.0625 

.8875 

jae7s 

Ji82S 

.0925 

jn7S 

X)975 

.9025 

.1025 

in75 

.1075 

.9225 

.1125 

il275 

.1175 

J»25 

.1225 

.9375 

.9575 

M25 

.9625 

mn 

.9675 

.9525 

.9725 

.9575 

.9775 

J625 

.9825 

J775 

.9675 

.9625 

.9925 

Mn 

154.9975 

M2S 

155.0025 

155M75 

.0175 

1564)025 

.0225 

jams 

.0275 

xnzs 

.0325 

xn7s 

.0375 

156.0225 

.0425 

158.7375 

M7S 

.7425 

.0525 

.7475 

.0575 

.7525 

.0825 

.7575 

.0775 

.7625 

.0825 

.7675 

.0675 

.7775 

.0925 

.7825 

.0975 

.7975 

.1025 

.8025 

.1075 

«)75 

.1125 

.8125 

.1175 

.8175 

.1225 

.8225 

.1375 

Ji275 

.1425 

Jt325 

.1475 

Jt375 

.1525 

MZS 

.7075 

.8575 

.7125 

.8625 

.7175 

.8675 

.7225 

.8725 

.7375 

.8775 

.7425 

Ji825 

.7475 

.8875 

.7525 

J925 

.7575 

J975 

.7625 

.9025 

.7675 

.9175 

.7725 

.9225 

.7775 

JI275 

.7825 

.9325 

.8125 

.9375 

.8175 

M25 

.8225 

.9475 

.8275 

.9525 

.8325 

.9675 

.8375 

158.9625 

Ma 

154.6525 

J07S 

«S7S 

.3125 

M2S 

J175 

.6875 

J62S 

.6725 

Mrs 

.6775 

J72S 

MZS 

J775 

.6875 

.4075 

.8025 

.4125 

.6075 

.4175 

.7025 

.4225 

.7075 

.4275 

.7125 

4325 

.7175 

.4375 

.7225 

.4425 

J275 

.4475 

.7325 

.4525 

.7375 

.4575 

.7425 

4625 

.7475 

.4675 

.7525 

.4725 

.7575 

.4775 

.7625 

.4825 

.7675 

.4875 

.7726 

.4025 

.7775 

.4075 

.7825 

J025 

.7875 

scos 

.7925 

.5125 

.7975 

.5175 

Jn25 

.5225 

.8075 

.5275 

.8125 

.5325 

SITS 

.5375 

jtZSS 

.5425 

JI275 

.5475 

.8325 

.5525 

J1375 

3575 

MZi 

J62S 

A475 

sm 

.8525 

.5725 

.8575 

.577S 

J625 

SOS 

M75 

Mas 

.8725 

J025 

.8775 

J075 

.8825 

JKIl^y 

.8875 

AITS 

.8925 

JOSS 

.8975 

JOTS 

.9025 

JB27S 

.9075 

.6225 

.9125 

M2S 

.9175 

.6375 

aa2& 

M2S 

szrs 

M75 

.9325 

.8525 

.9375 

MS7S 

ma 

.8625 

.9475 

.8675 

.9525 

.6725 

154.9575 

.6775 

155.0025 

MZS 

.0075 

.8875 

in25 

.8025 

.0175 

.6075 

.0625 

.7025 

.0875 

.7075 

.0725 

.7225 

fl775 

.7275 

.1225 

•.7325 

.1275 

.7375 

.1325 

.7825 

.1375 

.7875 

.1825 

.7925 

.1875 

.7975 

.1925 

MZS 

.1975 

M7S 

.2425 

MZS 

.2475 

M7S 

.2525 

.9025 

.2575 

J075 

.3025 

9125 
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*175 

M7S 

jazs 

JS2S 

.«7S 

«75 

J72S 

J02S 

155J775 

JOTS 

isauoezs 

A2S 

ssn 

.•175 

xnzs 

J62S 

4)375 

M75 

stea 

ara 

OKTi 

lSaj77S 

«2S 

1S0X22S 

J»75 

XI27S 

.1425 

iB2S 

8  8 


.1475 
.1525 
.1575 
JOSS 

JOTS 
J125 
15012175 

158.7325 

.7375 

.TBZS 

TUTS 

.T925 

.7975 

M2S 


153.7B25 

.7875 

.7725 

.7775 

JtZ2S 

.8275 

.8325 

.8375 

.88ZS 

8875 

8025 

JOTS 

.9425 

0475 

9525 

153.9575 

1544)025 

il075 

4)125 

.0175 

.0625 

.0675 

.0725 

4r75 

.1225 

.1275 

.1325 

.1375 

.1425 

.1475 

.1525 

.1575 

.1625 

.1875 

.1725 

.1775 

.1825 

.1875 

.1925 

1975 

.2025 

.2075 

.2125 

J175 

3xa 


4)375 
.0825 
4)875 
4)B25 
.0875 
.1425 
.147S 
.1525 
.1575 
7025 
J075 

2xa 
isaJi7S 


Fin  RmBo  Service 

J2T5 

xxa 

J4T5 
JS2S 

jsn 
jam 

jtn 

JTU 

jon 


Mn 


jxn 

JS25 
J97S 


JOTS 
.3125 
J175 
J225 
J275 
J32S 
J375 
.3425 
.3475 
.3525 
.3575 

JC75 
J72S 
JT75 


JOTS 
J12S 
J1T5 
.2225 

J2T5 

J32S 

1SAJ37S 

158.9775 

.8825 

^675 

.9025 

158J»7S 

1504)025 

.00T5 

4n25 

4nT5 

41225 

joan 

4)425 

4MT5 

.0525 

.06T5 

.0625 

.06T5 

4)T25 

4)775 

.0825 

4)075 

.1025 

.1075 

.1125 

.1175 

.1225 

.12T6 

.1325 

.13T5 

.1425 

.1575 

.1825 

.10T5 

.1725 

.1775 

.1825 

.1875 

.1925 

.1975 

150.2025 


151.40T5 

ISeJlTS 

J225 

J2T5 

J325 

J375 

J425 

J475 

JS25 

JSTS 


J875 
JT25 
JT75 
J82S 
J87S 


JITS 
JOSS 
JOTS 
JUS 
JITS 
J22S 
J27S 


J47S 
JS2S 
.3575 
.3625 
.3675 
.3725 
J775 
.3825 
.3875 
.3025 
.3075 
.4025 
.40TS 
.4125 
.4175 
.4225 
.4275 
.4325 
.4375 
.4425 
.4475 
.4525 
.4575 
.4825 
.4875 
150.4725 


J425 


Spedel  Emersency  Radio  Service 


155.1525 


.tm 

J77I 


.tin 


Foreatry-CofMervalioa  Radio  Service 


.2825 
J67S 


151.1375 
.1425 


J77f 


.3175 
J225 
J27S 
J325 
J375 
J42S 
J47S 
JS2S 
J5TS 

J87S 
J72B 
J77S 


jm 


153.4025 
.MTS 


.2825 
.2875 
.2025 
J975 
J025 
J175 
.3225 
.3275 
J32S 
J37S 
J425 
J47S 
.3525 
J57S 
.3825 
J77S 
J62S 

jars 

JOTS 
.4025 
115.4075 


Power  Radio  Service 
JB7S 


4an 
/an 


J87S 


JITS 


Atn 


.4075 
4US 
.417S 
4225 
.4ZTS 
;tS2S 
4STS 

Ma 

154.4475 


JITS 
.4075 


jun 


JVt 


4171 


Highway  Maintenance  Radio  Service 


150.9875 

.9025 

150.9075 

1514)025 

4)075 

0125 

4n75 


jaa2s 


jon 


4Kn 

4775 
.4825 
.4875 
.4025 
.4975 
.5025 
.5075 
J125 
.5175 
.5225 
J2TS 
.5325 
.5375 
J42S 
J47S 
.5525 
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7125 

.1925                                        .1425 

2025 

2025 

.1075 

7175 

.1975                                          .1475 

2075 

2075 

ynyi| 

.7225 

J02S                                          .1525 

2125 

2125 

.2075 

.7275 

J075                                          .1575 

2175 

2175 

2125 

163.7325 

.2125                                          .1825 

2225 

2225 

2175 

158.1325 

.2175                                          .1675 

2275 

2275 

yyys 

.1375 

222S                                         .1725 

2325 

2325 

2275 

.1425 

2m                                         .1775 

2475 

2375 

2325 

.1475 

.2325                                          .1825 

2525 

2425 

2375 

.1525 

.2375                                             .1975 

2575 

2575 

.2425 

.1575 

.2425                                             J025 

2625 

2625 

2575 

.1625 

M7h                                            J075 

2675 

2675 

y^^^ 

.1675 

.2525                                          .2125 

2725 

2725 

2675 

.1725 

2575                                          .2175 

2775 

2775 

2725 

.1775 

2625                                          2225 

.4075 

2625 

2775 

.1825 

2675                                             2275 

.4125 

1532675 

2825 

.1875 

1562725                                       .2325 

.4175 

1542575 

2875 

2375 

.4225 

2625 

2025 

Pe 

trolaum  Radio  Service                      2A2& 

.4275 

2675 

2075 

150.9725 

.3375                                             -2575 

.4325 

.5725 

2025 

.9775 

.3425                                             •»« 

.4375 

2775 

2075 

.9625 

.3475                                          -^'^ 

.4425 

2025 

2125 

150M7S 

.3525                                          ^25 

.4475 

2075 

2175 

153i)27S 

.3575                                             -2775 

156.4525 

2225 

.3625                                          ^«25 

150.4725 

2075 

2275 

.0375 

.3675                                           2875 

.4775 

.6175 

2225 

M25 

.3725                                             ^»25 

.4625 

2225 

2475 

.0476 

J775                                             •2«7* 

159.4875 

.6275 

2525 

J0S2S 
.0575 

2?5!                                              Forest  ProducU  Radio  Service 

.3675 

1542325 
157.7175 

2575 
2625 

.0625 

.3825                                          152.4575 

2625 

157.7225 

2675 

.0676 

.3075                                          .4625 

.2875 

156.1375 

2725 

.0725 

.4025                                          .4675 

2R25 

.1425 

2775 

fl775 

.4175                                             .4725 

.2075 

.1475 

2075 

.0625 

.4225                                          .4775 

2025 

.US 

2125 

.0675 

.4275                                          .4825 

.3075 

.UTS 

2175 

jaa2S 

.4325                                          152.4875 

2125 

.Its 

2225 

M7S 

.4375                                          153.0425 

2175 

.1075 

2275 

.1025 

.4425                                             XM75 

2225 

.1725 

2325 

.1075 

.4475                                          .0525 

.3275 

.1775 

158.4375 

.1125 

.4525                                          .0575 

2275 

.1625 

.1175 
.1225 

.4575                                             .0625 
.4625                                             M75 

.3325 
2475 

Motion  Picbne  Radio  Service 

.1275 

.4775                                             i>725 

3525 

1522725 

2575 

.1325 

.4825                                          .0775 

2575 

2775 

2625 

.1375 

.4875                                          X)825 

.3625 

JKS 

2875 

.1425 

.4025                                             41875 

2675 

jmn 

2825 

.1475 

.4075                                             .0025 

2725 

JOB 

2675 

.1528 

..■ara                               lam 

2775 

SOTS 

2025 

.1575 

.5075                                             .1025 

.3625 

^•Wf 

1522075 

.1625 

.5125                                          .1075 

2875 

aan 

1532125 

.1675 

Sm                                         .1125 

2025 

J82S 

2175 

.1725 

.5225                                          .1175 

2075 

J87S 

.1775 

.5375                                          .1225 

.4025 

JS25 

.15341275 

.1825 

.5425                                          .1275 

.4175 

.1875 

.5475                                             .1325 

.4225 

Special  bidiistrial  Ra<fio  Service 

.1925 
.1975 
.2025 
.2075 
.2125 

.5525                                          .1375 
.5575                                          .1425 
.5625                                          .1475 
.5675                                          .1525 
.5725                                          .1575 

.4275 
4325 
.4375 
.4425 
.4475 

151.4825 
.4875 
.4025 
4WS 

2775 

2625 

2675 

2025 

2075 

2025 

2075 

2125 

2175 

2225 

2275 

.0325 

2375 

2425 

2475 

2625 

2575 

2625 

2675 

2725 

2776 

2825 

2875 

2025 

1522075 

1532015 

2075 

2125 

.2175 
.2225 
2Z7S 

3sa 

J375 
.2425 
.2475 
.2525 
.2575 
.2625 
J875 
.2725 

.5775                                          .1625 
.5825                                          .1875 
.5075                                          .1725 
.8025                                          .1775 
.6075                                          .1825 
.8125                                          .1875 
.6175                                          .1025 
.6225                                          .1075 
il275                                             2025 
.6325                                          2075 
.6375                                          2125 
.6425                                          2175 

.4525 

.4575 
.4625 
.4775 
.4825 
.4875 
.4025 
.4075 
2025 
.5075 
2125 
2175 

2075 
2UB 
2175 
2225 
217S     - 

su% 

2B1S 

JBsn 

.2775 

.6575                                          2225 

2225 

•***" 

TtOA 
.2875 
.2925 

.6625                                          2275 
M7S                                          2325 
.6725                                          2375 

2375 
2425 

2475 

Jmn 
272B 

jns 

J97S 
J025 

.6775                                          2425       ■ 
J825                                        2475 

2525 

2575 

JOT 

J078 

153.8875                                     2528 

2625 

jaro 

1512025 
152.4575 
2825 
J72S 

a 

J125 
J175 

J275 

154Jt775                                    2875 
.5825                                        2825 
2875                                          2878 
1542028                                  2718 

2675 
2725 
2778 
2825 

JS28 

156.1375                                  277S 

2075 

.   _      _..  J 
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.0175 

.3875 

am 

.7875 

QgTS 

Ja25 

jtasi 

.7728 

.0Z7S 

J07S 

Aon 

.7775 

ra?,s 

153.4025 

MM 

.7825 

.0375 

157.7175 

417S 

.7875 

M2S 

157.7225 

jUM 

.7925 

am 

1SBJ175 

4an 

.7975 

.0625 

J22S 

AUt 

JOBS 

.0675 

am 

jun 

Man 

.1175 

J32S 

Mm 

.8125 

.1255 

.M7S 

Ma% 

.8175 

.1275 

atsa 

JtM 

.8225 

1325 

J87S 

MB% 

.8275 

.3275 

jg2S 

MKtk 

.8325 

.3.^?5 

am 

Mn 

.8375 

3375 

■  am 

JBtk 

.8425 

.3425 

agn 

JUM 

.8475 

.3475 

JKS 

Mm 

Ji525 

.3575 

atn 

MKKk 

.8575 

.3575 

MB% 

.8625 

.3625 

4tn 

MM 

.8875 

.3875 

M2S 

Mtn 

.8725 

.3725 

MTi 

Jim 

.8775 

.3775 

158.4225 

jmts 

J82S 

.3825 

Ss 

JITS 
MZS 

JMS 

M75 

BusfaM 

•■  Radio  SOTvics 

jmn 

J02S 

153.4025 
158.2725 
i775 


Mn 


.3275 
.3325 
.3275 
.3325 
.4075 
.4125 
.4175 
.4225 
.4275 
.4325 
158.4375 


Motor  Cairier  Radio  Service 


lSe.4875 


.8525 

Mn 


am 


UMI 


150.8175 

.1075 

XfM 

.112S 

.8275 

.117S 

.8325 

.122S 

.8375 

.1Z75 

8425 

.1325 

.8475 

.1375 

A525 

.1425 

.8575 

.1475 

8625 

.1S2S 

.8675 

.1575 

3725 

.1*25 

.8775 

.1875 

.8825 

.1725 

.8875 

.1775 

8025 

.1825 

.8(r5 

.1875 

.iW25 

.1925 

.HU7S 

.197S 

.9125 

J02S 

.9175 

JOTS 

.9225 

J12S 

.9275 

am 

9325 

J22S 

.9375 

am 

.9425 

am 

*I75 

am 

9525 

atas 

.9575 

am 

9B7-5 

asm 

.9675 

Mtn 

.9725 

JHi 

.9775 

JVS 

9825 

am 

.9875 

an% 

.9025 

am 

150.8075 

JOTS 

151.0025 

'    JKS 

4)075 

JVS 

jn25 

JOH 

.0175 

JOPS 

.0225 

JUS 

XOTi 

JITS 

.0325 

jns 

.0375 

JVS 

.0425 

JSH 

.0475 

JOT 

.0525 

JMS 

.0575 

JOT 

J0B25 

jns 

«75 

JVS 

.0725 

JHS 

.0775 

JVS 

.0825 

am 

.0875 

am 

OdJA 

JSS 

.0975 

jon  • 

.loes 

JMS 

•WS 


atn 


aon 
aizi 
am 

J22S 
.9275 
.9325 

a37s 

M25 

.9475 

151.9525 

152.2575 

.4025 

152.8575 

154.5025 

.5275 

154.5525 

157.7525 

158.1175 

158.4725 


Manufacturer*  Radio  Service 


JSTS 
JttS 
JM7S 
JB2S 
JBTS 


JOTS 
J12S 
J178 


JVS 


153.0425 
JOtn 


Mm 
Mm 

.0825 
JOMn 
XM2& 

Mm 

.1025 
.1075 
.1125 
.1175 
.1225 
.1275 
.1325 
.1375 
.1425 
.1475 
.1525 
.1575 
.1825 
.1675 
.1725 
.1775 
.1825 
.1875 
.1025 
.1975 
.2025 
J075 
.2125 
J175 


JTTS 


J8TS 
J72S 
JTTS 

ja2s 

J975 

J92S 

J975 

J02S 

.0075 

M2S 

4n75 

.8225 

.6275 

.6325 

.6375 

.6425 

.6475 

.6525 

.6575 

.6625 

.8675 

.6725 

.8775 

.6825 

.8875 

.8025 

.6075 

.7025 

.7075 

.7125 

.7175 

.7225 

.7275 

.7325 

.7375 

.7425 

.7475 

.7525 

.7575 

.7625 

.7675 

.7725 

.7775 

.7825 

.7875 

.7925 

.7975 

JIBS 

J075 

J125 

J17S 

J225 

J275 

J325 

J37S 

J42S 

.8475 


JtTS 
JB2S 

JBTS 


JVS 


J029 

159.9075 

180.0025 

.0075 

.0125 

jUTS 


MTS 


JVS 


JOTS 


JTTS 


JVS 


JSTS 
.1025 
.lOTS 
.1125 
.1175 
.1225 
.1275 
.1325 
.1375 
.1425 
.1475 
.1525 
.1575 
.1825 
.1675 
.1725 
.1775 
.1825 
.1875 
.1025 
.1975 
.2025 
ie0J075 


Federal  Register  /  Vol.  49.  No.  88  /  Friday.  May  4.  1984  /  Proposed  Rules 


190B5 


IUUiomI  RmBo  Servio* 


iao.ao75 

5475 

Z12S 

.5475 

.2175 

.5525 

W?K 

.5575 

.2275 

.5625 

.2325 

.5675 

.2375 

.5725 

.2425 

.5775 

.2475 

Ji825 

.2525 

.5875 

.2575 

.5925 

J2625 

.5975 

.2675 

.6025 

J72S 

.6075 

.2775 

.6125 

.2825 

.6175 

.2875 

Ji225 

.2925 

.6275 

.2975 

ta?li 

3n7Jt 

.6375 

J07S 

.6425 

J125 

.6475 

.3175 

.6525 

J22S 

.6575 

.3275 

.6625 

3325 

.6675 

J375 

.6725 

3474t 

.6775 

J475 

.6825 

.3525 

.6875 

.3575 

.6925 

.3625 

.6975 

.3675 

.7025 

J725 

.7075 

.3775 

.7125 

.3825 

.7175 

.3875 

.7225 

.3»25 

.7275 

.3975 

.7325 

MOi 

.7375 

.4075 

.7425 

.4125 

.7475 

.4175 

.7525 

.4225 

.       .7575 

.4275 

7625 

.4325 

.7875 

.4375 

.7725 

.4425 

.7775 

.4475 

.7825 

4525 

.7875 

.4575 

.7925 

.4625 

.7975 

.4675 

Mas 

.4725 

.8075 

.4775 

Jn25 

.4825 

.8175 

.4875 

.8225 

.4025 

.8275 

.4975 

.8325 

.5025 

J375 

.5075 

.8425 

.5125 

.8475 

J17S 

.8525 

.6225 

.8575 

.5275 

.8625 

.5325 

J675 

.5375 

.8725 

J775 

4625 

J875 

4925 

MTi 

M2S 

ATS 

.9125 

.9175 

.9225 

.9275 

.9325 

.9375 

.9425 

M7S 

.0525 

.9575 

J625 

M7S 

.9725 

.9775 

M25 

M75 

.9925 

160.9975 

161.0025 

Jn75 

jms 
jn7i 
xa2S 

.0275 
J»25 
.0375 
i>425 
M75 
JOSZi 

josn 

M2S 
M75 
XffZS 
fl775 
M2i 
4)875 
JOBfZS 

joen 

.1025 
.1075 
.1125 
.1175 
.1225 
.1275 
.1325 
.1375 
.1425 
.1475 
.1525 
.1575 
.1625 
.1675 
.1725 
.1775 
.1825 
.1875 
.1925 
.1975 
.2025 
.2075 
.2125 
.2175 


.2225 
.2275 
.2325 
.2375 
.2425 
.2275 
.2525 
.2575 

3ta& 

.2875 
.2725 
.2775 
.2825 
J875 


.2975 
J025 

asm 

.3125 

J175 

.3225 

.3275 

.3325 

J37S 

J42S 

J47S 

.3525 

J575 

J625 

J675 

J725 

J775 

.3825 

J875 

.3025 

.3975 

.4025 

.4075 

.4125 

.4175 

.4225 

.4275 

.4325 

.4375 

.4425 

.4475 

.4525 

.4575 

.4625 

.4675 

.4725 

.4775 

.4825 

.4875 

.4925 

.4975 

.5025 

.5075 

3125 

.5176 

.5225 

.5275 

.5325 

.5375 

.6425 

.5475 

.5525 

.6675 

161.5625 


Taxkab  R«Bo  Smka 

152.2725 

4Z7S 

xm 

4S2S 

.2825 

4375 

J875 

4425 

.2925 

4475 

.2975 

4S25 

J025 

4575 

J075 

4625 

.3125 

4875 

J17S 

4725 

J22S 

4775 

4275 

4825 

4325 

4875 

4375 

4025 

4425 

4075 

4475 

4025 

452S 

4075 

4575 

4125 

4825 

•     4175 

4875 

4225 

472S 

4275 

4775 

4325 

4825 

4375 

4875 

4425 

4825 

4475 

4875 

.6525 

MOi 

4575 

Mm 

4625 

.4126 

4875 

.4176 

4725 

.4225 

4775 

.4275 

4825 

.4325 

4875 

4375 

4025 

.4425 

4075 

.4475 

7025 

.4525 

.7075 

.4575 

.7125 

152.4625 

7175 

1574225 

157.7225 

Automobile  Enmsancy  RmBo 

1504175 

4226 

8225 

4275 

.8275 

4325 

4325 

4375 

4376 

4425 

.8426 

4475 

4475 

4625 

4525 

4575 

4575 

4625 

4625 

4675 

4875 

1500726 

.8725 

157.4725 

4775 

.4775 

.8825 

.4826 

4875 

.4876 

4025 

.4025 

4875 

.4075 

4026 

4025 

4075 

4075 

.9125 

4125 

.9175 

1S7417S 
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This  •eclion  01  the  FEDERAL  REGISTER 
contans  document  other  than  rules  or 
proposed  rutes  th«t  are  appltcabte  to  the 
public,  ^4otices  o(  hearings  and 
investigations,  committee  meetir>gs.  agerK:y 
dedaions  and  ruings.  delegations  o< 
authority,  filing  o4  petitions  and 
applications  and  agency  staterrwnts  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HMith  Inspaction 
Sarvica 

(DociwtNa*«-3221 

Cooparativa  Gypay  Moth  Supprasalon 
and  Raguiatory  Proiacta-1984; 
DacWon  Notica 

AQOtCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

jtcnotc  Notice. 

■UMMOllT  This  gives  notice  that  a 
decision  has  been  made  to  cooperate 
with  the  States  of  Illinois,  Indiana, 
Minnesota.  North  Carolina.  Oregon. 
Tennessee,  Washingtoa  and  Wisconsin 
in  gypsy  moth  eradication  projects.  The 
State  Departments  of  Agriculture  for 
North  Carolina,  Oregon,  Tennessee,  and 
Washington  have  decided  to  use 
Bacillus  thuringiensis  {B.L)  for  the 
proposed  treatment  areas  in  Watauga 
County,  North  Carolina;  Benton,  Marion, 
and  Multnomah  Cotmties,  Oregon; 
lohnson  County,  Tennessee;  and  King, 
Pierce,  and  Snohomish  Counties, 
Washington.  The  State  Departments  of 
Agriculture  for  Illinois,  Indiana, 
Minnesota,  and  Wisconsin  have  decided 
to  use  a  combination  of  B.t.  and  mass 
trapping  for  the  proposed  treatment 
areas  in  Kane  and  Lake  Counties, 
Illinois;  Bartholomew,  Elkhart,  Marion, 
and  St.  loseph  Cotmties,  Indiana; 
Benton,  Hennepin,  and  Washington 
Counties,  Minnesota;  and  Dane  and 
Waukesha  Counties,  Wisconsin.  Based 
on  an  evaluation  of  the  Environmental 
Impact  Statement  prepared  by  USDA  on 
gypsy  moth  eradication  projects,  and  a 
site-specific  enviroiunental  analysis 
prepared  for  the  treatment  proposed 
areas  in  each  State  (Illinois,  Indiana, 
Minnesota,  North  Carolina,  Oregon, 
Tennessee,  Washington,  and 
Wisconsin),  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
determined  that  these  treatment 
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methods  pose  no  significant  adverse 

impact  on  the  environment  of  these 

areas. 

Fon  nmTHCR  mrontiATiOM  comtact: 

Gary  Moorehead.  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663, 
Federal  Building,  Hyattsville.  MD  20782, 
(301)  436-8295. 

SUPPtEMENTARV  MFORMATION:  The 
USDA  final  Environmental  Impact 
Statement  (EIS)  for  the  Cooperative 
Gypsy  MoUi  Suppression  and 
Eradication  Projects  was  filed  with  the 
Environmental  Protection  Agency  (EPA) 
on  March  16, 1984,  and  a  notice  of 
availability  of  this  docimient  was 
published  in  the  Federal  Register  on 
March  23. 1984  (49  FR  10963).  The  EIS 
states  that  annual  decisions  concerning 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  participation  in 
eradication  projects  are  made  based  on 
the  results  of  site-specific  environmental 
analysis  prepared  for  the  proposed 
treatment  areas. 

A  notice  of  the  availability  of  a  site- 
specific  environmental  analysis 
prepared  for  the  proposed  treatment 
areas  in  Kane  and  Lake  Counties. 
Illinois;  Bartholomew,  Elkhart.  Marion, 
and  St.  Joseph  Counties,  Indiana; 
Benton,  Hennepin,  and  Washington 
Counties,  Minnesota;  Watauga  County, 
North  Carolina;  Benton,  Marion,  and 
Multnomah  Counties,  Oregon;  Johnson 
County.  Tennessee;  King,  Pierce,  and 
Snohomish  Counties,  Washington;  and 
Dane  and  Waukesha  Counties, 
Wisconsin,  in  cooperation  with  USDA 
under  the  USDA  Cooperative  Gypsy 
Moth  Suppression  and  Regulatory 
Projects  was  pubUshed  in  the  Federal 
Register  on  May  1, 1984  (49  FR  18584). 
On  or  about  May  4, 1984.  the  State 
Departments  of  Agriculture  for  Illinois, 
Indiana,  Minnesota,  North  Carolina, 
Oregon,  Tennessee,  Washington,  and 
Wisconsin  decided  to  conduct  ground  or 
aerial  spray  treatment  projects  using 
Bacillua  thuringiensia  {B.L)  or  mass 
trapping,  or  both,  in  the  proposed 
treatment  areas. 

Specifically,  the  State  Departments  of 
Agriculture  for  Illinois  and  Indiana  have 
decided  to  conduct  mass  trapping  and 
ground  spray  treatment  projects  using 
B.L:  the  State  Departments  of 
Agricultiuv  for  Minnesota  and 
Wisconsin  have  decided  to  conduct 


mass  trapping  and  aerial  spray 
treatment  projects  using  B.L;  and  the 
State  Departments  of  Agriculture  for 
North  Carolina,  Oregon,  Tennessee,  and 
Washington  have  decided  to  conduct 
aerial  spray  treatment  projects  using  B.t 
Based  on  the  Department"  s  review  of 
the  EIS  and  the  site-specific  analyses, 
and  in  accordance  with  the  National 
Environmental  Policy  Act,  the 
Department  has  decided  to  cooperate 
with  the  States  of  Illinois,  Indiana, 
Minnesota,  North  Carolina,  Oregon, 
Tennessee,  and  Washington  in  the 
conduct  of  these  projects. 

The  Organic  Act  of  September  21, 
1944,  as  amended  (7  U.S.C.  147a) 
authorizes  APHIS  to  cooperate  with 
States  to  retard  the  artificial,  long-range 
spread  of  the  gypsy  moth  and  to 
eradicate  isolated  infestations  of  the 
pest. 

Gypsy  moth  egg  masses  were 
expected  to  have  reached  peak  hatching 
in  Illinois,  Indiana,  Minnesota.  North 
Carolina,  Oregon.  Tennessee, 
Washington,  and  Wisconsin  by  the  end 
of  April  1984.  The  State  Departments  of 
Agriculture  for  each  of  these  States  have 
notified  the  Department  that  if  a 
spraying  program  for  gypsy  moth  in 
Illinois,  Indiana,  Minnesota.  North 
Carolina,  Oregon,  Tennessee, 
Washington,  and  Wisconsin  is  to  be 
effective,  they  must  be  prepared  to 
commence  spraying  as  close  to  the  peak 
hatching  time  as  possible.  Therefore, 
implementation  of  the  program  may  take 
place  immediately  after  the  date  of 
publication  of  this  decision. 

Done  at  Washington.  D.C,  this  Ist  day  of 
May  1984. 
Elliott  B.  Crooks. 

Acting  Deputy  Adminiatrator.  Plant 
Protection  and  Quanntina,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  M-in22  PIM  S-l-M:  M8  ami 
MLUNO  COM  t«1*-«4-M 

Fadaral  Grain  Inapactlon  Sarvica 

Aaaignmant  of  Gaographic  Araa  In  tha 
Dacatur.  Indiana,  Araa  to  Wlnctiaatar 
Grain  Inapactlon  (IN)  and  Amandmant 
to  Lkna  Gram  Inapactlon  Sarvica,  Inc'a 
Gaographic  Araa  (OH) 

AOINCV:  Federal  Grain  Inspection 
Service.  USDA. 
ACnON:  Notice. 


UMI 
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•UMMARV:  This  notice  announces  the 
assignment  of  geographic  area  in  the 
Decatur.  Indiana,  area  to  Winchester 
Grain  Inspection,  and  also  announces 
the  amendment  of  Lima  Grain 
Insi>ection  Service.  Inc's  geographic 
area. 
EFFECTIVE  DATE:  May  1, 1984. 

AOORESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building.  Washington.  DC 
20250. 

FOR  FURTHER  INFORMATWN  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUFPUEMENTARV  MFORMATHM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regiilation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  October  28. 1983,  issue  of  the 
Federal  Register  (48  FR  49897)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  William  F.  Christen  Grain 
Inspection  (Christen).  Decatur.  Indiana, 
requested  voluntary  cancellation  of  its 
designation,  effective  November  15. 
1983.  On  that  date.  Winchester  Grain 
Inspection  (Winchester).  Farmland. 
Indiana  (i^ch  had  purchased  the 
Christen  Agency's  assets)  began 
providing  official  inspection  services  in 
the  Decatiu-  area  on  an  interim  basis 
until  April  30. 1984.  when  an  official 
agency  could  be  designated. 

We  requested  applications  for 
designation  as  the  agency  to  provide 
official  services  witUn  the  Decatur  area. 
Applications  were  to  be  postmarked  by 
November  28. 1983.  Winchester  was  the 
only  appUcant  for  this  designation. 

FGIS  announced  the  name  of  this 
applicant  and  requested  comments  in 
the  January  3. 1984.  issue  of  the  Federal 
Renter  (40  FR  129).  Comments  were  to 
be  postmarked  by  February  17. 1984.  No 
comments  were  received  regarding 
designation  of  the  Winchester  Agency  in 
the  Decatur  Area. 

However,  a  question  was  raised  about 
geographic  area  assignment  at  Payne 
Cooperative  Association  (PCA).  Payne, 
Ohio,  which  is  within  the  geographic 
area  assigned  to  Lima  Grain  Inspection 
Service.  Inc.  (Lima),  Lima,  Ohio.  After  a 
review  of  this  matter,  FGIS  determined 
that  official  grain  inspection  services 
historically  had  been  provided  by  the 
Christen  Agency  at  PCA.  rather  than  the 
Lima  Agency.  Accordingly,  upon 
evaluation  of  all  available  infonnation. 


Winchester's  geographic  area  is 
amended  to  includ&PCA  as  part  of  its 
assigned  area  and  Lima's  geographic 
area  is  amended  have  accordingly  to 
note  this  exception  to  its  assigned  area. 
These  amendments  been  mutually 
assented  to  by  Winchester  and  Lima. 

FGIS  has  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(^(1)(A)  of  the  Act. 
and  in  accordance  with  Section 
7(f)(1)(B).  lias  determined  that 
Winchester  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  it  is  being  selected.  As  a  result  of 
this  action.  Winchester's  designation  is 
being  amended.  The  assigned 
geographic  area  is  the  entire  Decatur 
area,  as  previously  described  in  the 
October  28  Federal  Register  issue.  In 
addition.  Payne  Cooperative 
Association.  Payne.  Ohio,  outside  of  this 
contiguous  area  is  assigned  to 
Winchester  and  is  part  of  its  geographic 
area. 

Effective  May  1. 1984.  and  tenninating 
March  31. 1986,  the  responsibility  for 
providing  official  inspection  services  in 
the  Decatur  area  is  assigned  to  the 
Winchester  Agency. 

A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  tilie  specified  service  point 
within  this  assigned  geographic  area,  the 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 
Service  in  the  Decatur  area  may  be 
obtained  from  the  Winchester  Agency  at 
the  following  address:  Winchester  Ckain 
Inspection.  209  South  Fifth  Street  P.O. 
Box  544.  Decatiir,  IN  46733. 
(Sec.  B.  Pub.  L  94-582, 90  Stat  2873  (7  U.S.C 
79)) 

Dated:  April  za  1964. 
NeU  E.  Portw, 
Acting  Director,  Compliance  Division. 

[FR  Doc  8«-lZia  FIM  t-l-M:  &01  pa) 
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Forest  Service 

Sequoia  National  Foreet.  Fresno, 
Tulare,  and  Kern  Counties,  CaHfomia; 
AvaNabMty  of  ttte  Peppermint 
Mountain  Reeort  Draft  Environmental 
Impact  Statement 

The  Sequoia  National  Forest 
announces  the  availability  of  Ae 
Peppermint  Mountain  Resort  Draft 
Environmental  Impact  Statement  (DEIS) 
for  public  and  agency  review.  This  draft 
environmental  impact  statement 


analyzes  the  physical,  biological, 
esthetic,  social,  and  economic 
consequences  of  a  range  of  alternative 
actions  proposed  for  Slate  Mountain. 
Sequoia  National  Forest  These 
alternatives  range  from  No  Action.  i.e..  * 
no  change  fn  present  management  to  a 
winter  day-use  ski  area  accommodating 
500  people  at  one  time;  to  a  year  round 
resourt  accommodating  10,500  people  at 
one  time.  Since  part  of  the  project  study 
area  lies  in  the  Slate  Mountain  Roadless 
Area,  an  analysis  of  impact  on  potential 
wilderness  attributes  is  also  included. 

Copies  of  these  documents  are 
available  for  review  in  public  and 
university  libraries  throughout 
California.  Loan  copies  are  available 
tiirou^  the  Sequoia  National  Forest  900 
West  Grand  Avenue,  Porterville,  CA. 
93257.  Individual  copies  are  also 
available  by  written  request  directed  to 
the  latter  address. 

The  review  period  begins  on  the  date 
of  this  publication  and  extends  for  90 
calendar  days.  Written  comment  fitim 
agencies  and  the  public  is  requested.  To 
be  most  effective,  this  input  must  be 
postmarked  by  the  last  day  of  this 
review  period.  Comments  should  be 
directed  to  Sequoia  National  Forest 
Attention:  Office  of  Information.  900 
West  Grand  Avenue,  Porterville. 
California  93257. 

For  further  information  about  this 
DEIS,  please  contact  Julie  Allen. 
Peppermint  Project  Coordinator,  at  the 
above  address  or  by  phone  at  (209)  784- 
1500. 

Dated:  April  23. 1984. 
lames  A.  Ciates, 
Forest  Supervisor. 

[FK  Doc  M-11711  HM  S-S-M:  ft«S  «■! 
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CIVIL  RIGHTS  COMMISSION 

Mississippi  Advisory  Committee; 
Agenda  and  Notice  of  Pul>iic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RvJes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  3KX)  p.m.  and  will  end  at 
7K)0  p.m..  on  May  30. 1984.  at  the 
Holiday  Inn  Dowmtown.  Hickory  Room. 
200  East  Amite  Street  Jackson, 
Mississippi  39201.  The  purpose  of  this 
meeting  is  to  discuss  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mary  Ramberg.  at  (801)  . 
982-2432  or  the  Southern  Regional 
Office  at  (404)  221-4391 
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The  meetiiig  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Datad  at  Waahington.  D.C  April  3a  1984. 
.loteLIWday. 

Advisory  Committee  Management  Officer. 

in  Ok.  at-UOn  F1M  5->-M;  Mt  ■■] 


PMvaoB  Aovwoffy  wonHiNnve;  Agenoa 
ana  PKNioe  oi  fWMC  aMenny 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  «vill 
convene  at  lOKX)  a.m.  and  will  end  at 
\iaa  pjn.,  on  May  26. 1964,  at  the  Desert 
Inn  Country  Club,  3145,  Las  Vegas 
Boulevard  South.  Las  Vegas,  Nevada 
80109.  The  purpose  of  the  meeting  is  to 
plan  proposed  Committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Susan  L  Deluca,  at  (702) 
649-4270  or  the  Western  Regional  Office 
at  (213)  688-3437 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C  May  28. 1984. 
lohn  I.  Binklay. 
Advisory  Committee  Management  Officer. 

(PR  Doc  M-UOIM  riM  >-».••:  k4S  «b) 


Dated  at  Washington.  D.C.  April  aa  1984. 
lohn  L  Binklay, 
Advisory  Committee  Management  Officer. 
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Tefwieaeee  Advisory  Coiranlltee, 
Agende  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  4KX)  p jn.  and  will  end  at 
8:00  p  jn.,  on  June  1, 1984.  at  the  Marriott 
Hotel,  Jackson  Room,  1  Marriott  Drive, 
Nashville,  Tennessee  37210.  The 
purpose  of  this  meeting  is  to  discuss 
program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mattie  R.  Crossley,  at  (901) 
386-0550  or  the  Southern  Regional 
Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Oietrlct  of  Columbia  Advleory 
Commmee;  Agenda  and  Notice  of 
PuMcMeetlng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Coltmibia  Advisory  Conunittee  to  the 
Commission  will  convene  at  3K)0  p.m. 
and  will  end  at  5:00  p.m.,  on  May  30, 
1984,  at  the  Madison  Hotel  Execuive 
Chambers  one  and  two,  15th  and  M  Sts. 
NW.,  Washington.  D.C  20038.  The 
purposes  of  the  meeting  are:  to  hear  the 
Regional  Director's  report  of  the 
Commission's  status  and  the  current  role 
of  State  Advisory  Committees;  to 
discuss  specific  dvil  rights  issues  of 
housing  discrimination  against  women 
based  on  gender,  source  of  income,  or 
family  responsibility;  and  to  discuss 
follow-up  plans  related  to  the  Advisory 
Committee's  report  Police-Community 
Relations  in  D.C. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  committee,  should  contact  the 
Chairperson.  Walter  E.  Washington,  at 
(202)  659-330a  or  the  Mid-Atlantic 
Regional  Office  at  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  Provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  aa  1984. 
|ohn  L  Binklay. 

Advisory  Committee  Management  Officer. 

(FR  Doc  8*-12Ut  niad  S-S-tl  MB  »m] 


DEPARTMENT  OF  COMMERCE 

international  Trade  Adminiatration 

AppNcaUona  for  Dutyfree  Entry  of 
Scientific  inetrumenta 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
i  301.5(a)  (3)  and  (4)  of  tha  regulations 


and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington. 
D.C  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C 
Docket  No.  84-131.  Applicant 
Columbia  University,  College  of 
Physicians  It  Surgeons,  Department  of 
Anatomy  and  Cell  Kology.  63a  West 
ie8th  Street,  New  York,  NY  10032. 
Instrument:  Electron  Microscope,  Model 
)EM-1200EX  «vith  Accessories. 
Manufacturer  )oeI  Ltd.,  Japan.  Intended 
use:  Studies  of  the  following  problems: 

(1)  Structure  and  interactions  of  blood 
cells,  cancer  cells  and  endothelial  cells, 

(2)  Molecular  achitecture  and 
biogenesis  of  cellular  membranes  and 

(3)  Development  and  function  of  the 
vertebrate  nervous  system.  Specimens 
to  be  studied  will  be  of  biological  origin 
fix)m  experimental  animals  and  human 
blood  cells.  The  instrument  will  also  be 
used  in  the  training  of  pre-doctoral 
candidates  and  post-doctoral  fellows 
requiring  fine  structural  and  analytical 
techniques  in  their  research 
investigations.  Application  received  by 
Commissioner  of  Customs:  March  20, 
1984. 

Docket  No.  84-132.  Applicant: 
University  of  Puerto  Rico,  Mayaguez 
Campus,  College  Station,  Mayaguez,  PR 
00708.  Instrument  Nanosecond 
Fluoresence  Spectrophotometer,  Model 
2000.  Manufacturer  Photochemical 
Research  Associates,  Inc.  Canada. 
Intended  use:  Studies  of  flourescenca 
decay  kinetics  and  photophysical 
reactioiu.  These  fluorescence  studies 
will  be  conducted  on  chemical  samples 
such  as  derivatized  thiazine  dyes  and 
biological  samples  such  as  fluorescein 
and  other  dyes  bound  to  biological 
membranes.  The  investigations  will  be 
carried  out  mainly  on  samples  in 
solution  although  the  occasional  solid 
state  sample  will  also  be  investigated, 
llie  objectives  of  these  investigations 
are  to  eUicidate  and  demonstrate  the 
photophysical  phenomena  involved  in 
electrontransfer  quenching  of  excited 
states  and  to  use  the  information  to 
build  models  for  chemical  and  biological 
systema,  Application  received  by 
Commissioner  of  Customs:  Mardi  20, 
1984. 

Docket  No.  84-133.  Applicant  The 
University  of  Wyoming.  Department  of 
Chemistry.  P.O.  383a  University  Station. 
Laramie,  WY  82071.  Instrument 
Ionization  sources  for  Mass 
Spectrometer.  Manufacturer  VG 
Instruments  Inc.,  United  Kingdom. 
Intended  use:  Instruments  are 


UM 
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accessories  to  an  existing  mass 
spectrometer  needed  to  enhance  both 
current  and  future  research  efforts. 
Proposed  research  includes  the 
following  studies: 

(1)  Characterization  of  "small" 
organic  molecules  in  fossil  water, 

(2)  Photooxygenation  reactions; 

[3]  Separation  and  identification  of 
components  in  coal-derived  samples; 

(4)  Preparation,  characterization,  and 
application  of  novel  surfactants; 

(5)  Synthesis  of  steroids. 
Application  received  by 

Commissicmer  of  Customs:  March  20, 
1984 

Docket  No.:  84-134.  Applicant  St. 
Louis  University  Medical  Center, 
Department  of  Biochemistry,  221  North 
Grand  Boulevard.  St.  Louis,  MO  83104. 
Instrument:  Pulsating  Bubble 
Surfactometer.  Manufacturer. 
Surfactometer  International,  Canada. 
Intended  Use:  Study  of  alterations  of  the 
Pulmonary  Surfactant  System  in  Adult 
Respiratory  Distress  Syndrome  in 
humans.  Instrument  will  be  used  to 
determine  the  surface  tension  of 
alveolar  surfactant  or  components 
thereof  by  alveolar  lavage  of  both 
human  and  animal  lungs.  The 
instrument  is  capable  of  carrying  out 
such  measurements  under  physiological 
conditions  utilizing  the  very  small 
amounts  of  surfactant  available  to  the 
Medical  Center.  Application  received  by 
Commissioner  of  Customs:  March  20, 
1984. 

Docket  No.  84-135.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  7000 
East  Avenue,  Livermore,  CA  94550. 
Instrument  (2)  Excimer  Lasers,  KRF, 
Model  EMG 150ES  with  Accessories. 
Manufacturer  Lambda  Physik,  GmbH, 
West  Germany.  Intended  use:  research 
into  the  physics  of  photo  ionization- 
produced  guiding  channels.  The  high 
energy  of  this  instrument  will  be  used  to 
ionize  a  background  gas  in  a  particle 
beam  accelerator.  The  low  divergence  of 
the  laser  light  is  required  to  maintain  a 
precise  beeun  diameter  for  the  length  of 
the  channel  guiding  experiment 
(~100m).  Ions  or  organic  molecules 
produced  by  high  energy  irradiation 
with  ultraviolet  light  in  a  small,  low 
divergence  beam  will  be  used  to  study 
and  enhance  stable  propagation  of  very 
high  energy  particle  beams.  Application 
received  by  Commissioner  of  Customs: 
March  21, 1984. 

Docket  No.  84-143.  Applicant  The 
Regents  of  the  University  of  California, 
Riverside.  Material  Management 
Department,  Riverside,  CA  92521. 
Instrument  Mass  Spectrometer,  Model 
VG  Micromass  7070E/HF  with 
Accessories.  Manufacturer.  The  Vacuum 


Generators  Micromass  Company, 
United  Kingdom.  Intended  use:  The 
variety  of  intended  uses  include:  (1) 
Analytical  applications  for  compound 
identification;  (2)  ion  structure 
determination;  (3)  elucidation  of 
fragmentation  pathways;  (4) 
measurement  of  kinetic  energy  release 
via  the  OCE  technique;  and  (5)  analyses 
of  complex  mixtures.  A  variety  of 
samples  related  to  the  fields  of 
entomology  and  the  soil  sciences  are 
expected  to  be  investigated  including 
termite  secretions  and  extracts  of 
cockroach  wastes.  Application  received 
by  Commissioner  of  Customs:  March  21, 
1984. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.CraaL 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc  M-12078  niad  S-t-M  8:46  ami 
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Appllcatioiw  for  Duty-Free  Entry  of 
Scientific  Instruinents 

Pursuant  to  section  e(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instnunents  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
t  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  aon.  and  SKX) 
p.m.  in  room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington.  D.C. 

Docket  No.  84-80.  Applicant  Solar 
Energy  Research  Institute,  1617  Cole 
Boulevard,  Golden,  CO  80401. 
Instrument  Quadrupol  Mass  Analyzer, 
Model  Specfralab  20a  Manufacturer 
Vacuum  Generators  Instruments,  United 
IQngdom.  Intended  use:  Studies  of 
corrosion  of  alloy,  ceramic,  and 
inorganic  materials  in  contact  with 
molten  salts.  The  primary  sets  of 
experiments  include:  (1)  Finding 
materials  resistant  to  corrosion  by 
molten  salts,  (2)  Finding  methods  by 
which  the  rate  of  corrosion  can  be 
controlled  chemically,  and  (3)  Testing 
ideas  for  adapting  molten  salts  for  heat 
storage  in  solar  concentrators.  The  main 
objective  of  these  experiments  is  to  find 
an  economical  configuration  having  an 


operational  lifetime  of  20  years  wMch 
will  heat  a  molten  salt  by  concenbBtion 
of  solar  light  and  storing  the  1000' C-l- 
salt  until  the  heat  is  released  to  produce 
electricity.  Application  received  by 
Commissioner  of  Customs:  March  22, 
1964. 

Docket  No.  84-116.  Applicant  Baylor 
College  of  Dentistry,  3302  Gaston 
Avenue,  Dallas,  TX  75246.  Instrument 
Electron  Microscope,  Model  JEM-IOOCX 
with  Accessories.  Manufacturer  JEOL, 
JapaiL  Intended  use:  Study  of  cells, 
tissues  and  macro-molecular  structures 
in  a  variety  of  biolgical  systems  and 
various  dental  materials.  Educational 
purposes — ^Individual  instruction  in 
electron  microscopy  provided  by 
professional  staff  to  graduate  students 
and  post-doctoral  fellows.  Application 
received  by  Commissioner  of  Customs: 
March  20, 1984. 

Docket  No.  84-12a  Applicant  NKC 
Inc.,  200  East  Chestnut  Street  P.O.  Box 
35070,  Lousiville,  KY  40232.  Instrument 
Electron  Microscope,  Model  EM  lOCA 
with  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use: 
Ultrastructural  analysis  of  liver  biopsies 
while  conducting  ongoing  research  in 
the  area  of  metabolic  liver  disease.  In 
addition  to  the  research  projects  the 
instrument  will  be  used  in  the  education 
of  medical  students,  pathology  and 
pediatric  residents,  during  which  the 
students  will  be  exposed  to  die 
application  of  electron  microscopy  as 
both  a  diagnostic  aid  in  medicine  and  a 
research  tool  Application  received  by 
Commissioner  of  Customs:  March  20, 
1984. 

Docket  No.  84-129.  Applicant  Wayne 
State  University,  Biological  Sciences, 
5050  Cass  Avenue.  Detroit  MI  48202. 
Instrument  Nanosecond  Fluorometer 
System.  Model  2000.  Manufacturer 
I^otochemical  Reserach  Assoicates, 
Inc.,  Canada.  Intended  use:  Studies  of 
fluorescence  lifetimes  (nanosecond  and 
phosphorescence),  quantum  yields,  and 
fluorescence  depolarization — properties 
especially  important  in  determining  die 
rotation  correlation  times  ("fluidity")  of 
biological  membranes.  Experiments  to 
be  conducted  will  include: 

1.  Measurement  of  phosphorescence 
lifetimes  in  membranes, 

2.  Measurement  of  properties  of 
proteins  in  chromaffin  granule 
membranes. 

S.  Studies  of  lifetime  of  poiphyrins, 

4.  Measurement  of  membrane  fluidity 
of  erythrocytes  (normal  and  sickle  cell 
leukemia)  and 

5.  Assessment  of  protein-protein 
interactions  relevant  to  cell  organelle 
translocation. 
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Educational  purpose* — ^Training 
students  to  become  competent  in  the  use 
of  the  fluorescence  instrumentation. 
AppUcation  received  by  Commissioner 
of  Customs:  March  20. 1984. 

Docket  No.  84-13a  Applicant 
Universities  Research  Association.  P.O. 
Box  SOa  Batavia.  IL  605ia  Instrument 
Scintillation  Glass  Blocks.  Type  SCG-1. 
Manufacturer  CMiara  Optical  Glass,  inc. 
Japan.  Intended  use:  Studies  of 
fundamental  particles  and  forces  of 
nattue — W.Z  bosons,  gluons,  quarks. 
et&  The  forces  acting  between  the 
fundamental  objects — weak, 
electromagnetic,  and  strong  forces  will 
be  investigated.  Application  received  by 
Commissioner  of  Customs:  March  20. 
1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Fk^W.CiMl. 

Acting  Dinctor,  Statutory  Import  Programs 
Staff. 

(Fit  Odc  S*-1J07«  PIM  i-S-S«:  »4S  H^ 


Contracting,  AJI,;  Ordar 

The  Office  of  Export  Enfon»ment. 
International  Trade  Administration.  U.S. 
Department  of  Commerce  (Department). 
Veddestavagen  13,  S-175  82  Jarfalla. 
Sweden,  having  determined  to  initiate 
an  administrative  proceeding  pursuant 
to  section  11(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(SO  U.S.C  app.  section  2401,  et  seq. 
(Supp.  V 1981))  (the  Act),  and  Part  388  of 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  Part  368,  et 
seq.  (1983))  (the  Regulations)  against 
Datasaab  Contracting.  AJB.  (Datasaab) 
based  on  allegations  that  Datasaab 
violated  SS  387.2.  387.4.  387.6  and  387.10 
of  the  Regulations;  and 

The  Department  and  Datasaab  having 
entered  into  a  Consent  Agreement 
whereby  Datasaab  has  agreed  to  settle 
this  matter  by  its  payment  to  the 
Department  of  a  dvU  penalty  and  by  a 
denial  to  Datasaab  of  all  U.S.  export 
privileges  for  an  indefinite  period;  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me  in 
complete  settlement  of  the  matter, 

It  is  therefore  ordered. 

First  Datasaab  shall  pay  to  the 
Department  a  civil  penalty  consisting  of 
the  difference  between  one  million 
doUars  ($1,000,000)  and  the  amount  of 
any  criminal  fine  imposed  by  the  United 
States  District  Cotirt  pursuant  to  the 
plea  agreement  entered  into  between 
Datasaab  and  the  United  States  which  is 
attached  hereto  as  appendix  I  and 


incorporated  herein  by  reference. 

Second,  Datasaab  is  denied,  for  an 
indefinite  period,  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  the  export  of  U.S.- 
origin  commodities  or  technical  data, 
including  any  direct  product  of  U.S.- 
origin  technical  data,  fit>m  the  United 
States  or  abroad,  which  are  subject  to 
the  Act  and  the  Regulations.  This  denial 
of  export  privileges  specifically  includes 
barring  Datasaab  from  engaging  in  those 
transactions  identified  in  paragraphs 
7.8,9  and  10  of  the  plea  agreement 
entered  into  between  Datasaab  and  the 
United  States  of  America,  attached 
hereto  as  appendix  L 

A.  Without  limiting  the  generaUty  of 
the  foregoing  paragraph,  participation 
prohibited  in  any  transaction  described 
above,  either  in  the  United  States  or 
abroad,  shall  include,  but  not  be  limited 
to  participation:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
wiUi  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith:  (iii)  in  obtaining 
fix)m  the  Department  or  using  any 
validated  or  general  export  license  or 
other  export  control  document  (iv)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

E  Such  denial  of  export  privileges 
shall  extend  not  only  to  Datasaab  but 
also  to  its  agents  and  employees  acting 
in  their  official  capacity  on  behalf  of 
Datasaab,  and  to  its  assignees,  licensees 
and  successors. 

C  All  outstanding  validated  export 
licenses  in  which  Datasaab  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
Order  be  made  available  to  the  public. 

This  Order  is  effective  immediately.  It 
shall  remain  in  effect  so  long  as 
Datasaab  complies  with  the  terms  and 
conditions  of  die  Consent  Decree 


approved  by  U.S.  District  Court  Judge 
Gerhard  Gesell  on  April  27, 1984  in 
United  States  v.  Datasaab  Contracting, 
A.B..  Criminal  No.  84-130. 

Entered  this  30th  day  of  April.  1984. 
Theodora  Wai  Wu. 

Deputy  Assistant  Secretary  for  Export 

Enforcment. 

Plea  Agreemenl  Between  the  United  SUtes  of 

America  and  Datasaab  Cootractiag.  A.B.,  of 

Swreden 

The  United  States  of  America,  represented 
by  Assistant  United  States  Attorney 
Raymond  Banoun,  and  Datasaab  Contracting, 
A.B..  of  Sweden,  represented  by  its  President. 
Sven  Fageriind,  and  its  Attorneys,  Edward 
Bennett  Williams,  Richard  L  Cys,  and  W. 
Gark  McFadden  U,  have  entered  into  the 
following  agreement  on  the  6th  day  of  April 
1964: 

1.  The  United  States  shall  file  with  the 
Court  an  information  charging  Datasaab 
Contracting,  A.B.  (hereinafter  Datasaab)  with 
one  count  of  having  violated  the  Export 
Administration  Act.  50  U.S.C.  App.  {  2410(a). 

2.  The  United  States  reserves  the  final 
decision  as  to  the  details  of  the  charges  to  be 
set  forth  in  the  information  to  be  filed  with 
the  Court.  However,  Datasaab's  attorneys 
%riU  be  given  an  opportunity  to  review  the 
Information  and  proposed  changes. 

3.  Datasaab  shall  waive  indictment  by  a 
grand  jury  and  agree  to  proceed  by  way  of 
said  information; 

4.  Datasaab  will  urge  the  Court  to  accept  a 
nolo  contendere  plea  to  the  above-mentioned 
information.  The  United  States  will  take  a 
posibon  on  that  matter.  Datasaab,  however, 
agrees  that  it  will  enter  a  plea  of  guilty  to  the 
information  if  the  Court  rejects  its  nolo 
contendere  plea. 

5.  The  United  States  retains  the  right  to 
correct  any  factual  error  contained  in  any 
pleading  submitted,  or  oral  argument  or 
representation  made  on  behalf  of  Datasaab. 

6.  While  both  Datasaab  and  the  United 
States  recognize  that  the  Court  has  the  sole 
discretion  in  determining  the  fine  which  may 
be  imposed  in  the  instant  case,  both 
Datasaab  and  the  United  States  agree  that  an 
appropriate  criminal  fine  in  the  instant  case 
would  be  one  million  dollars  ($1,000,000). 

7.  Datasaab  will  not  enter  into  any 
agreement  or  contract  with  V/O 
Electronorgtekhnika,  a  foreign  trade 
organization  of  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  (USSR),  or  with 
any  other  party,  either  directly  or  indirectly, 
to  provide  any  maintenance  or  service  for  the 

'  TERCAS  (Terminal  and  En-Route  Traffic 
Control  Automated  System)  air  traffic  control 
system  operated  by  the  USSR's  Civil 
Aviation  Ministry.  This  agreement 
encompasses  l>oth  maintenance  and  service 
and  covers  both  hardware  and  software  for 
the  TERCAS  system. 

8.  Datasaab  will  not  supply  parts, 
components,  or  technical  data,  subject  to  the 
United  States  Commodity  Control  List,  to  V/ 
O  Electronorgtekhnika,  or  to  any  other  party, 
either  directly  or  indirectly,  for  the  TERCAS 
air  traffic  control  system. 
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9.  Datuaab  will  not  supply  parU  or 
componenU  virhich  are  manufactured  In  any 
foreign  or  domestic  location  from  United 
States  origin  technology,  whether  or  not  such 
parts  and  components  an  subiect  to  the 
United  States  Commodity  Control  List  to  V/ 
O  Electronorgtekhnika,  or  to  any  other  party, 
either  directly  or  indirrctly,  for  the  TERCAS 
air  traffic  control  system. 

10.  Datasaab  will  supply  to  attorneys  for 
the  United  Sutes,  writhin  sixty  days  of 
execution  of  this  plea  agreement  a  list  of 
parts  and  components  which  it  reasonably 
believes  V/O  Electronorgtekhnika.  or  any 
other  party,  may  order  for  the  said  TERCAS 
air  traffic  control  system  and  which  may  be 
manufactured  from  United  States  origin 
technology.  Datasaab  will  make  a  good  faith 
effort  to  determine  from  the  manufacturer*  or 
suppliers  of  said  parts  and  components 
whether  said  parts  and  components  an 
manufactured  from  United  States  origin 
technology,  if  Datasaab  is  unable  to  ascertain 
said  information  through  good  faith  efforts,  it 
will  request  a  determination  trom  the  United 
States  Government  as  to  whether  said  parts 
or  components  are  manufactured  frtun  United 
States  origin  technology.  The  prohibition  in 
paragraph  nine  (9)  applies  to  all  parU  and 
components  on  the  above-mentioned  list 
unless  it  is  determined  that  said  parts  and 
components  are  not  manufactured  from 
United  States  origin  technology. 

11.  The  restrictions  concerning  the  supply 
of  parts  and  oomponents  outlined  in 
paragraphs  saven  (7)  to  ten  (10)  above,  shall 
not  apply  to  parts  and  components  which  are 
exclusively  of  Swedish  origin. 

12.  Nothing  in  the  instant  agreement  shall 
be  construed  as  relieving  Datasaab  from 
otherwise  complying  with  the  export  laws 
and  regulations  of  the  United  States; 

13.  Datasaab  will  enter  into  a  Consent 
Agreement  «vith  the  Department  of 
Commerce  in  which  the  corporation  will  be 
denied  export  privileges  for  an  indefinite 
period  of  time.  DaUsaab  will  prevent  Sven 
Skaraeus  and  Bengt  Johansson  favm  engaging 
in  any  transaction  involving  United  States 
exports.  Datasaab  will  immediately  notify  the 
Department  of  Commerce  if  any  of  the  above- 
named  individuals  leave  the  employment  of 
Datasaab.  If  any  of  these  individuals  do  leave 
such  employment,  the  Department  of 
Commerce  reserves  the  right  to  deny  them 
export  privileges. 

14.  The  instant  agreement  shall  resolve  all 
of  Datasaab's  potential  criminal  liability 
arising  from  the  appUcation  for,  the  issuance 
of,  or  action  taken  with  respect  to  export 
license  number  A28e444.  Additionally,  no 
further  proceedings,  sanctions,  penalties,  or 
disqualifications  shall  be  initiated  by  any 
agency  or  department  of  the  United  States  for 
violations  of  said  license  A2e6444. 

15.  This  agreement  constitutes  the  entire 
and  complete  agreement  between  the  United 
States  of  America  and  Datasaab  and  cannot 
be  modified  othor  than  in  writing  signed  by 
both  parties. 


For  Datasaab  Contracting,  A.B.: 
Sven  Fagerlind. 
President 

Edward  Bennett  Williams, 
Counsel  for  Datasaab. 
Richard  L.  Cys. 
Counsel  for  Datasaab. 
W.  Qark  McFadden  D. 
Counsel  for  Datasaab. 

For  die  United  States  of  America: 
)oseph  E.  Digenova. 

United  States  Attorney,  District  of  Columbia. 
Raymond  Banoun. 
Assistant  United  States  Attorney. 
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Export  TrMto  C«rtiflcat*  Of  ItavlMr 

AOCNCV:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 


r.  The  Department  of 

Commerce  has  issued  an  export  trade 
certificate  of  review  to  Export  Trading 
Company  ("ETC").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
AOORCSS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618,  Washington. 
D.C 2023a 

Comments  should  refer  to  the 
certificate  as  "&q>ort  Trade  Certificate 
of  Review,  application  ntmiber  84- 
00007." 

TOR  PURTNEfi  mromiATioN  contact: 
Charles  S.  Warner.  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Adininistration. 
202/377-5131.  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

•u^PunacNTAiiv  intormation:  Title  m 
of  the  Export  Trading  Company  Act  of 
1962  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regidations  implementing  the  Act 
are  found  at  48  FR 10595-604  (March  11. 
1983)  (to  be  condified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 


certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its  . 
terms  and  conditions. 

Standards  for  Certificatioa 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  tf  the  a|q)licant  establishes 
that  sudi  conduct  wilk 

1.  Result  in  neith«  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  not  a 
substantial  restraint  of  the  expact  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant: 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
eng^ed  in  the  export  of  goods,  wares, 
merdiandise.  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  eiqiected  to  result  in  die 
sale  for  consimiption  or  resale  within 
the  United  States  of  the  goods,  ware*, 
merchandise,  at  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  die 
conduct  eli^ble  fat  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-40  (April  13. 1983). 

Deecr^itkia  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  exp<Ht  trade 
certificate  of  review  from  ETC  on 
January  28. 1984.  The  application  was 
deemed  submitted  on  February  1. 1984. 
A  summary  of  the  application  was 
published  in  the  Fedanl  Regislar  on 
February  15. 1084  (49  FR  5803).  Based  on 
analysis  of  die  information  contained  in 
the  application  and  other  information  in 
their  possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  ETC  meet  the  four 
standards  of  the  Act: 

Export  Trad* 

Products 

1.  Nonperishable  foodstufb. 

2.  Equipment  equipment  parts,  and 
supplies  with  resp«ct  to: 

a.  health  care. 

b.  education. 
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c.  communicatimi. 

d.  transportation. 

e.  agriculture. 

f.  computer  hardware  and  software. 

g.  pharmaceutical  production  and 
packaging. 

Related  Services 

1.  Equipment  maintenance  and  use 
training. 

2.  After-sales  servicing  of  equipment 

3.  Consulting. 

4.  International  market  research. 

5.  Transportation. 

6.  Freight  forwarding  from  point  of 
origin  to  destination  abroad. 

7.  Documentation  of  international 
trafBc. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  worid  (particulariy  the  Middle  East, 
Sub-Saharan  Africa,  North  Africa,  Latin 
America,  the  Carribean,  Asia  and 
"underdeveloped"  countries)  except 
Canada  and  the  United  States  (the  fifty 
states  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands). 

Export  Trade  Activitie*  and  Metboils  of 
OpiBration 

1.  ETC  may  enter  into  nonexclusive 
agreements  with  individual  suppliers  to 
act  as  a  broker  and/or  sales 
representative  for  Products  and  Related 
Services  in  Export  Trade. 

2.  ETC  may  enter  into  agreements 
with  individual  suppliers  wherein: 

(a)  ETC  agrees  to  serve  as  the 
exclusive  sales  representative  or  agent 
and,  in  addition,  may  agree  not  to 
represent  any  competitors  of  such 
supplier  for  Products  and  Related 
Services  in  Export  Trade  unless 
authorized  by  the  supplier  and/or 

(b)  The  supplier  agrees  not  to  sell, 
directly  or  indirectly,  through  any  other 
intermediary  into  the  Export  Markets  in 
which  ETC  exclusively  represents  the 
supplier  as  sales  representative  or 
agent. 

3.  Acting  on  its  own  as  a  broker  for 
compensation.  ETC  may  bring  together 
individual  suppliers  of  the  Products  or 
Related  Services  in  Export  Trade  with 
individual  Export  Intermediaries  and 
end-users,  so  long  as  the  Export 
Intermediary  does  not  provide  in  the 
United  States  the  same  or  similar 
Products  or  Related  Service  as  the 
supplier. 

4.  ETC  may  enter  into  agreements 
with  Export  Intermediaries,  whereby: 


(a)  ETC  agrees  to  deal  in  Products  and 
Related  Services  in  the  Export  Markets 
only  through  that  Export  Intermediary, 
and/or 

(b)  That  Export  Intermediary  agrees 
not  to  represent  ETC's  competitors  in 
the  Export  Markets  or  not  to  buy  from 
ETC's  competitors  for  resale  in  the 
Export  Martlets. 

The  agreements  described  in  this 
paragraph  may  contain  sales,  territorial 
and  price  maintenance  restrictions  for 
the  Export  Markets. 

Definitions 

(a)  "Agreements  with  individual 
suppliers"  means  that  the  negotiations 
and  the  agreements  are  separate  from, 
and  are  not  conditioned  upon, 
negotiations  and  agreements  with  other 
suppliers. 

(b)  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Related 
Services  for  export  sales  in  the  Export 
Markets. 

(c)  "Supplier"  means  a  person  that 
produces,  provides  or  sells  a  Product  or 
Related  Service  for  Export  Trade. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
pubhshed  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  May  1. 1984. 
Irving  P.  MaiguUea. 
General  Counsel. 
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National  Ocaanic  and  Atmoapharic 
Admlnlatration 

Racaipt  of  Parmit  AppWcaMona 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C  1801  et  seg.). 

Send  comments  on  applications  to: 
Fees.  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C  20235;  or,  send 
comments  to  the  Fishery  Management 
Council(s)  which  review  the 
application(s),  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  1),  Saugus,  MA 
01906, 617-231-0422.  * 

John  C.  Bryson,  Executive  Director,  AMd- 
Atlantic  Fishery  Management  Coum:iI. 
Federal  Building  Room  2115.  300  South 
New  Street  Dover.  DE 19901.  302-674- 
2331. 
David  H.  G.  Could,  Executive  Director. 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building.  Suite  306, 
1  Southpark  Circle,  Charleston.  SC 
29407,  803-571-4366. 
Omar  Munoz-Roure,  Executive 
Directors,  Caribbean  Fishery 
Management  Council,  Banco  De  Ponce 
Building,  Suite  1108.  Hato  Rey.  PR 
00918.  809-753-6910. 
Wayne  E.  Swingle.  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd.,  Tampa,  FL 
33609,  813-228-2815. 
Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council 
526,  S.W.  Hill  Street  Portland,  OR 
97201,  503-221-6352. 
Jim  H.  Branson,  Executive  Director. 
North  Pacific  Fishery  Management 
Council  605  W.  Fourth  Avenue, 
Anchorage,  AK  99510.  907-271-4064. 
Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street  Room 
1608,  Honolulu,  Hawaii  98613,  808- 
523-136a 

For  further  information  contact 
Shirley  Whitted  or  John  D.  Kelly  (Fees. 
Permits,  and  Regulations  Division).  202- 
634-7432. 

The  Magnuson  Act  also  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Regtster.  The 
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National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  %vith  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1084  have  been  received 
between  April  16, 1984  and  April  27, 
1984  from  die  Govemment(s)  shown 
below. 

Dated:  May  1, 1984. 

Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

Fishery  codes  and  designation  of 
regional  councils  which  review 


applications  for  individual  fisheries  are 
as  follows: 


Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Cod* 

RagioMi  Cound 

ABS 

AOanbc  biNWiw  and 

Nmv  England.  MU- 

*mi». 

ASanlic  South  Atlantc 

QuKolMaidco. 

Carfbbaan. 

BSA..... 

North  Padllc. 

QOA... 

Qi«o(AlMka.- 

NorViPacWc 

NWA.... 

Naw  England,  Mid- 

OcMn. 

Aaamie. 

8iyiT..„ 

Swnount  Qrounonsn 
(PKidcOcaw). 

W6>lvn  Pacilic. 

SNA..... 

Snri*  (Bwwig  Sm)   - — 

North  PacWc 

woe... 

PflCMc  groundNih 
(WuNnglon,  Dragon, 
vdCtfiomia). 

PaciAc 

PBS 

Pwific  UHWiM  and 

thaikt. 

WeHam  Pacific. 

Coda 


MiMnQ  opwMonB 


CfllcNnQ,  piooMiinB,  wl  oihsr  w^potL 
ftocsnvno  end  oVwr  tm)port  orly. 
OMwr  wpport  Ofiiy. 
"JoM  ««nlw**  in  aupport  of  \}S.  w 


Ncttoa  vMMi  nam*,  and  vessel  type 


No. 


Qovanvnant  of  Oanmartc 

lea  Roww,  Cargo/Tranaport  Vi 
loa  Star.  Cargo/Tran^xirt  Vaaaal 
IcaiMrg.  Caigo/Tranvort  Vaaaal. 
icatjink.  Caigo/Trarapart  Vaaaal. 
icaport,  Cargo/Tran^iort  Vaaaal.. 
Nonlandta.  Caigo/Tranapart  V( 
Snowdrop,  Cargo/Traniport  Vaaaal. 
VaaOandn.  Catyo/Tranaport  Vaaaal 

Govammant  of  Japan: 

Ctiiloae  Mam,  Cargo/Traraport 
KaaugaMani.  Cargo/Tranvort 
Koai  Man  No.  78,  LongHna 
Tanahun  Mam,  Tankar  Fual/Wi 

Govammant  of  tfia  Nalhartanda: 

Caitxc.  Cargo/Tranipart  Vaaaal 

North  Pola  C«go/Tr««port  Vaaaal 

Goverrvnant  of  tha  U.S.S.a 

AMtak.  Cargo/Traniport  Vaaaal 

Sapfirovyi  cirgo/Tranaport  Vaaaal.. 


DA-84-(XI03 
OlA-64-00(}S 
DA-8«-O00t 
OA-S4-0002 
0A-a44XKM 

OA-aa-oooe 

OA-84-0007 
OA-S4-OOO0 


NWA- 
NWA_ 
NWA- 
NWA- 
MMA- 
MNA_ 
NWA- 


JA-S4-1SM 
JA-a4-01B2 

NL-«4-(n04 

NL-S4-00ie 

UR-a4-07S6 

UR-«4-07ea 


BSA.  QOA.  NWA,  SNA. 
BSA,  (XM.  NWA,  SNA. 
ABS.. 
BSA.OOA.SNA- 


NWA_ 


BS^0OAWOC„ 
BSA,GOA,WOC. 
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Pacific  Coast  Qroundfish  Fishery; 
Issuance  of  Experimental  Hshing 
Permits 


AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

I 
action:  Notice  of  issuance  of 
experimental  fishing  permits. 

MMtMAllY:  This  notice  announces 
issuance  of  three  experimental  fishing 
permits  that  allow  certain  U.S. 
fishermen  to  use  set  nets  to  harvest 
groundfish  in  the  fishery  conservation 
zone  (3-200  nautical  miles  offshore)  off 
the  coast  of  Washington  in  1984.  These 
permits  allow  an  experimental  fishery 
which  otherwise  would  be  prohibited  by 
Federal  regulation.  This  action  is 
authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
and  implementing  regulations. 


EFFECTIVE  DATE:  0001  Pacific  Daylight 
Time,  May  1, 1984,  to  2400  Pacific 
Standard  Time,  October  31, 1984. 

ADDRESSES:  T.  E.  (Gene)  Kruse,  Acting 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  N.E..  BIN  C15700,  Seattle, 
WA  96115. 

KM  FUfrmER  INFORMATION  CONTACT: 

T.  E.  (Gene)  Kruse,  206-526-6150. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  implementing  the  Fishery 
Management  Plan  for  Pacific  Coast 
Groundfish  provide  that  the  Director, 
Northwest  Region,  NMFS,  Regional 
(Director)  may  issue  experimental 
fishing  permits  (EFPs)  to  authorize 
fishing  by  U.S.  vessels  which  otherwise 
would  be  prohibited.  These  regulations 
also  prohibit  use  of  set  nets  to  harvest 
groundfish  north  of  38*  N.  latitude. 

One  EFP  was  issued  to  fish  for 
groundfish  with  set  nets  during  1982  and 
three  were  issued  in  1983.  On  December 
13, 1983,  a  notice  was  published  (48  FR 
55496)  stating  that  EFP  applications  to 
fish  for  groundfish  with  set  nets  during 
1984  received  prior  to  December  30, 
1984,  would  be  considered.  The  three 


applications  submitted  were 
summarized  in  the  Federal  Register  (48 
FR  8983,  March  9, 1984)  with  requests  for 
public  comment 

The  commenters  and  statements 
received  were  substantially  die  same  as 
in  1983.  The  North  Pacific  Fisheiy 
Management  Council  recommended 
denial  of  the  EFPs  based  on  the  ability 
of  nets  to  fish  indefinitely  if  lost  or 
unattended,  a  history  of  conflict 
between  mobile  and  fixed  gears  when 
they  occur  together,  and  the  fuU 
utilization  by  other  gear  types  of  the 
major  target  species  (sablefish)  of  the 
set  net  fishery.  The  Council  felt  that  if 
EFPs  were  granted,  rigorous  data 
collection  should  be  required.  Similar 
concerns  were  raised  by  the 
International  Pacific  Halibut 
Commission. 

The  Regional  Director  continues  to 
believe  that  a  carefully  monitored, 
limited  experimental  fishery  could 
provide  valuable  information  on  the 
incidental  harvest  of  other  species  in  ■ 
set  net  fishery  for  sablefish  and  on  the 
incidence  of  gear  loss  or  conflicts. 
Consequently,  three  QTs  were  issued 
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under  the  provisions  of  50  CFR  Part  663 
to  allow  a  limited  fishery  using  set  nets 
for  groundfish  in  1984.  Each  EFP  allows 
set  netting  in  the  fishery  conservation 
zone  off  Washington  from  May  1, 1964, 
to  October  31, 1964.  Each  permit  also 
includes  terms  and  conditions  that  allow 
data  to  be  obtained  under  closely 
supervised  conditions  that  will  provide 
a  quantifiable  basis  for  evaluating 
whether  set  nets  are  acceptable  gear  for 
catching  groundfish.  A  NMFS  observer 
will  be  aboard  each  vessel  whenever 
possible.  The  size  of  this  experimental 
fishery  (three  vessels]  minimizes  the  risk 
of  unacceptable  incidental  catches. 
Further  details  and  information  on 
specific  permits  may  be  obtained  from 
the  Regional  Director  at  the  address 
above. 

Although  the  EFP  conditions  were 
designed  to  maximize  information  with 
the  least  disruption  to  normal  fishing 
operations,  there  is  no  assurance  that 
the  permit  holders  will  in  fact  choose  to 
operate.  If  a  permit  holder  withdraws  or 
is  terminated  from  the  fishery,  another 
EFP  may  be  issued. 

(16U.S.Ciaoie(se9.) 
Dated:  April  3a  1964. 
Cannan ).  BloodiB, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Managemeat,  Sational  Marine 
Fisheries  Sen/ice. 
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Initiation  of  Preliminary  Consultation 
on  Flower  Garden  Banks  as  an  Activs 
Candidate  for  PoeeMHe  National  Marine 
Sanctuary  Designation 

aocncy:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NCAA),  Commerce. 
action:  Notice. 

SUMMAWY:  NOAA  is  seeking  comments 
on  selecting  the  East  and  West  Flower 
Garden  Banks  in  the  Gulf  of  Mexico  as 
an  Active  Candidate  for  potential 
designation  as  a  naticMial  mcuine 
sanctuary.  The  site,  located  123  miles 
(198  km)  due  south  of  Sabine  Pass, 
Texas,  was  placed  on  the  National 
Marine  Sanctuary  Program  Site 
Evaluation  List  (SEL)  on  August  4, 1983 
(48  FR  35568].  The  sanctuary  study  area 
IS  approximately  44  square  miles  which 
represents  the  area  within  the  100-meter 
isobath  (less  than  328  feet]  surrounding 
the  two  banks.  Placement  on  the  SEL  it 
a  prerequisite  to  further  consideration  of 
a  site  as  a  national  marine  sanctuary. 
Before  a  site  may  be  selected  as  an 
Active  Candidate.  Program  r^ulations 


(at  i  922.30(c))  provide  that  preliminary 
consultation  be  undertaken  to  seek 
comments  and  request  information  on 
the  proposed  site. 

DATES:  Comments  will  be  accepted  until 
June  4, 1984.  After  the  close  of  the 
comment  period,  NOAA's  determination 
whether  to  select  the  site  as  an  Active 
Candidate  will  be  published  in  the 
Federal  Ragistsr. 

AOORCSS:  Send  comments  to:  Dr.  Nancy 
Foster,  Chief,  Sanctuary  Programs 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA. 
3300  Whitehaven  Street  NW„ 
Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATKM  CONTACT 
lohn  Epting  at  (202)  634-4236. 
SUPM^MENTARV  information: 

Selectioo  Procedures 

Title  in  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
16  U.S.C.  1431-1434,  authorizes  the 
Secretary  of  Commerce  to  designate 
ocean  waters  as  national  marine 
sanctuaries  to  protect  their  distinctive 
conservation,  recreational,  ecological  or 
esthetic  values.  The  final  regulations  for 
the  National  Marine  Sanctuary  Program 
(48  FR  24296)  (1983),  to  be  codified  at  15 
CFR  Part  922)  establish  two  procedural 
evaluation  stages  prior  to  a  site  being 
designated  as  a  national  marine 
sanctuary:  the  Site  Evaluation  List  (SEL) 
and  the  List  of  Active  Candidates.  The 
SEL  represents  NOAA's  preliminary 
working  list,  serving  as  a  pool  from 
which  sites  are  drawn  for  consideration 
as  a  marine  sanctuary.  Each  site  on  the 
SEL  has  been  identified  as  a  highly 
qualified  marine  area  by  a  regional 
resource  evaluation  team. 

The  Gulf  of  Mexico  Regional  Resource 
Evaluation  Team  consisted  of:  Dr. 
Thomas  Bright,  Department  of 
Oceanography,  Texas  A&M  University, 
College  Station.  Texas;  Dr.  William 
Mclntire,  Center  for  Wetland  Resources, 
Louisiana  State  University.  Baton 
Rouge,  Louisiana;  Dr.  David  Gettleson. 
Continental  Shelf  Associates,  Tequesta, 
Florida;  and  Dr.  James  Ray,  Shell  Oil, 
Houston.  Texas.  Flower  Garden  Banks 
was  placed  on  the  SEL  on  August  4, 1983 
(48  FR  35568). 

Evaluating  a  site  for  placement  on  the 
List  of  Active  Candidates  represents  the 
next  stage  in  the  national  marine 
sanctuary  designation  process.  Selection 
of  a  site  as  an  Active  Candidate  follows 
preliminary  consultation  and  formally 
triggers  the  National  Environmental 
Policy  Act  (NEPA)  environmental 
impact  analysis  process.  At  this  stage 
NOAA  begins  preparation  of  a  draft 
management  plan  and  draft 
enviromnentd  impact  statement. 


Subsequent  steps  include  a  public 
hearing,  preparation  of  a  final 
environmental  impact  statement,  and  a 
recommendation  of  approval  to  the 
Secretary  of  Commerce  and  the 
President.  Opportunities  for  comment 
exist  throughout  this  process  and  will  be 
announced  in  the  Feileral  Register,  the 
local  media,  and  other  appropriate 
channels. 

In  evaluating  a  site  Active  Candidate 
consideration,  the  regulations,  at 
S  922.30(b)  (l)-{5).  provide  that  the 
following  five  factors  be  considered: 

(1)  A  primary  reason  for  considering  a 
site  for  marine  sanctuary  designation  is 
the  area's  high  natural  resource  and 
human  use  values.  When  selecting  an 
active  candidate.  NOAA  considers  the 
site's  relative  contribution  to  the 
Program's  mission  and  goals; 

(2)  A  consideration  of  the  immediacy 
of  need  for  sanctuary  designation  based 
on  the  present  or  potential  threats  to 
resources,  and  the  vidnerability  of  the 
resources.  Consideration  will  also  be 
given  to  the  cumulative  effect  of  various 
human  activities  that  individually  may 
be  insignificant; 

(3)  An  evaluation  of  the  benefits  to  be 
derived  from  sanctuary  designation, 
including  an  assessment  of  the  site's 
natural  resource  and  human  use  values, 
the  adequacy  of  existing  management  or 
regulatory  regimes  for  protecting  these 
resources,  and  the  effectiveness  of 
NOAA's  proposed  management 
program. 

(4)  A  consideration  of  the  present 
feasibility  of  sanctuary  designation  in 
light  of  the  sanctuary's  size, 
requirements  for  managing  the  site, 
program  staffing,  and  fiscal  constraints; 
and 

(5)  An  initial  consideration  of  the 
economic  impacts  and  benefits  of 
sanctuary  designation,  including  a 
consideration  of  the  range  of  public  and 
private  uses  which  may  be  consistent 
with  sanctuary  designation. 

The  importance  of  the  Flower  Garden 
Banks  relative  to  these  selection  factors 
is  discussed  in  detail  below. 

Before  a  site  is  selected  as  an  Active 
Candidate,  however,  the  regulations,  at 
S  922.30(c).  provide  that  NOAA 
undertake  preliminary  consultation  with 
relevant  local,  state  and  Federal 
government  agencies;  the  Gulf  of  Mexico 
Fishery  Management  Council:  any 
relevant  international  agencies:  and  the 
public.  The  purpose  of  the  preliminary 
consultation  is  to  seek  comments  as  to 
how  the  proposed  site  meets  the  above 
five  criteria.  Relevant  information  about 
the  site  is  also  solicited. 


UMI 
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Past  Hutory 

On  April  13. 1979.  NOAA  published 
proposed  regulations  (44  FR  22081)  and 
a  draft  environmental  impact  statement 
(DEIS)  describing  the  proposed  East  and 
West  flower  garden  Banks  national 
marine  sanctuary  and  alternative 
protection  actions.  To  bring  the 
sanctuary  proposal  into  line  with  the 
then  revised  Program  regulations, 
NOAA  placed  the  Flower  Garden  Banks 
on  the  List  of  Active  Candidates  on 
October  31. 1979  (44  FR  82552). 

Due  to  public  comments  on  the  DEIS 
and  input  from  cooperating  agencies 
(the  Department  of  the  Interior,  the 
Environmental  Protection  Agency,  and 
the  Department  of  Energy).  NOAA 
revised  the  originally  proposed 
regulations  and  reproposed  them  on 
June  30, 1980  (45  FR  33530).  Previous 
restriction  on  hydrocarbon  operations 
were  revised  to  conform  with  the  lease 
stipulations  imposed  by  the  Minerals 
Management  Service  within  the 
Department  of  the  Interior.  As  a  result  of 
public  comments  on  the  reproposed 
regulations,  further  action  on  the  site 
was  suspended  in  late  1980.  A  final  EIS 
was  not  prepared. 

On  April  26. 1982  (47  FR  17845), 
NOAA  announced  its  decision  to 
remove  the  site  from  the  List  of  Active 
Candicdates  and  to  withdraw  the  DEIS. 
One  of  the  major  reasons  for  this  action 
was  that  a  Coral  Fishery  Management 
Plan  (FMP)  for  the  Gulf  of  Mexico  would 
be  implemented.  It  was  expectred  that 
the  FMP  would  regulate  vessel 
anchoring  on  the  Banks,  the  one 
remaining  unresolved  issue  identified  in 
the  DEIS  and  through  public  comment. 
The  final  FMP  was  approved,  but  the 
proposed  regulations  implementing  the 
JMP  (48  FR  39255  (1983))  do  not  include 
the  "no  anchoring"  provision  for  vessels 
on  the  Banks.  Within  the  East  and  West 
Flower  Garden  Banks  Habitat  Area  of 
Particular  Concern  (the  area  of  each 
Bank  shallower  thaathe  50  fathom  (300 
foot)  isobath),  the  proposed  regulations 
provide  only  for  the  follovnng 
restrictions:  (1)  Fishing  for  coral  is 
prohibited  except  as  authorized  by 
permit  and  (2)  bottom  longlines,  traps, 
pots,  and  bottom  trawls  may  not  be 
fished  (see  50  CFR  938.22(a)  (1)  and  (2) 
at  48  FR  39255,  39260  (1983)). 

Natural  Resources 

The  East  and  West  Flower  Garden 
Banks  are  located  123  miles  (198  km) 
south  of  Sabine  Pass,  Texas,  on  the 
outer  edge  of  the  continental  shelf.  They 
are  approximately  16  miles  (25  km) 
apart  and  represent  the  northernmost 
thriving,  shallow-water,  tropical  coral 
reef  community  in  the  Gulf  bf  Mexico. 


The  formati(Hi  of  the  Banks  is  related  to 
the  upward  instrusions  of  salt  plugs 
from  deeply  buried  deposits.  Both  Banks 
are  surrounded  by  clear  waters  up  to 
325-390  feet  (100-120m)  deep.  The  living 
reefs  rise  from  a  depth  of  148  feet  (45m) 
to  a  crest  at  66  feet  (20m). 

The  midpoints  of  the  banks  in 
latitude/longitude  are  2r55'  07.44"  N: 
93*  36'  08.49"  W  for  the  East  Bank:  and 
27*  52'  14.21"  N:  93*  48'  54.79"  W  for  the 
West  Bank.  The  study  area  boundary 
follows  the  100-meter  (328  ft.)  isobath 
around  each  midpoint.  The  study  area 
conforms  to  the  Minerals  Management 
Service's  "no  activity  zoner"  (the  100- 
meter  isobath)  as  a^^eed  to  in  1979  in 
discussions  between  NOAA  and  the 
other  Cooperating  Agencies.  It 
encompasses  a  total  of  44  mi*  (114  km^. 
Flower  garden  Banks  support  the  most 
ecologicaUy  complex  and  biologically 
productive  reef  communities  on  the 
Texas-Louisiana  Outer  Continental 
Shelf.  Over  200  species  of  benthic 
invertebrates  and  more  than  100  fishes 
inhabit  the  East  and  West  Banks.  Many 
of  the  inhabitants  have  not  been 
recorded  elsewhere  in  the  northern  Gulf 
of  Mexico.  Above  the  50  meter  depth, 
both  Banks  are  covered  with  thriving 
coral  reef  communities  which,  except  for 
the  lack  of  shallow-water  soft  corals, 
are  good  examples  of  the  frame  building 
[Diphria-monastraea-Porites]  coral 
community  so  common  on  reefs  in  the 
Caribbean.  Because  of  their  prominent 
relief,  the  Banks  are  bathed  ahnost 
perpetually  (at  least  to  depths  over  70m) 
by  dear  worm  ocean  waters. 

The  ecology  of  Flower  Garden  Banks 
is  of  special  interest  The  composition, 
diversity  and  vertical  distribution  of 
benthic  communities  on  the  Banks  is 
strongly  influenced  by  the  physical 
environment  in  which  it  is  found. 
Epibenthic  populations  are 
distinguishable  into  as  many  as  six  (6) 
interrelated  biotic  zones,  including 
Diphria/monastraea-Pon'tes  zone. 

The  Flower  Gardens  are  relatively 
pristine  and  are  isolated  in  the  northern 
Gulf.  Commercial  fishing  is  common 
along  the  edges  of  the  Banks.  Because  of 
its  distance  from  shore,  however,  the 
area  does  not  attract  many  recreational 
divers. 

A  great  potential  for  scientific 
research  exists.  The  majority  of  research 
performed  thus  far  has  been  conducted 
by  Texas  A&M  University.  The  first 
phase  of  studying  the  area  involving 
collection  dives,  transect  surveys  and 
submersible  reconnaissance  is  nearing 
completion.  This  phase  has  yielded 
descriptive,  systematic  and  quantitative 
data  on  coral  species.  Other  major 
groups,  such  as  sponges  and  seaweeds. 


remain  to  be  identified.  Community 
structure  investigations  completed  thus 
far  have  revealed  valuable  data  on 
biological  zonation.  These  initial  studies 
are  laying  the  foundation  for  more 
comprehensive  systems-oriented 
research. 

Sedimentological  studies  at  FIowct 
Gardens  are  providing  an  insist  into 
the  geological  history  of  die  Gulf  of 
Mexico  basin  and  the  formation  of  the 
land  and  oceans. 

The  Banks  are  believed  to  be  an 
important  nursery  area  for  brown 
shrimp  and.  therefore,  are  important  to 
the  commerical  shellfishing  industry  As 
noted  above,  the  Gulf  of  Mexico  and  the 
South  Atlantic  Fishery  Management 
Councils  have  developed  a  Coral 
Fishery  Management  Plan  designed  to 
protect  die  Flower  Gardens  and  other 
coral  resources  within  the  Gulf. 

Active  Candidate  Sdectioii  Critoia 

These  selection  criteria  are  found  in 
the  final  regulations  for  the  National 
Marine  Sanctuary  Program  (15  CFR 
922.30(b)  (l)-(5)  at  48  FR  24297  (1983)): 

(1)  Site'8  relative  contribution  to  the 
Program's  mission  and  goals. 

The  Program's  mission  provides  that 
"designated  sancturies  should  be 
illustrative  of  the  nation's  marine  areas" 
(see  S  922.1(a)).  The  Flower  Garden 
Banks  represent  a  diverse  coral  reef 
community  within  the  northern  Gulf  of 
Mexico.  Tlius,  not  only  is  the  site 
significant  regionally,  but  since  there  are 
no  other  designated  or  proposed 
national  marine  sanctuaries  within  the 
Gulf,  the  Flower  Garden  Banks  would 
fill  a  substantial  niche  in  the  national 
system.  Further,  while  two  coral  reef 
areas  along  the  Florida  reef  tract  are 
already  estabUshed  as  sanctuaries,  they 
contain  representative  outer  bank  coral 
reefs  that  differ  substantially  from  die 
nonconnected  topographical  highs 
represented  by  the  East  and  West 
Flower  Gardens.  The  site  offers 
education  and  research  opportunities 
unlike  those  of  a  typical  nearshore, 
shallow  water  reef  so  familiar  to  the 
general  public.  By  adhering  to  the 
existing  Minerals  Management  Service 
stipulations  on  hydrocarbon  activities, 
and  insuring  a  balance  of  human  uses, 
the  multiple  compatible  use  goal  of  die 
National  Marine  Sanctuary  Program  can 
be  fully  realized. 

(2)  Consideration  of  the  immediacy  of 
need  for  sanctuary  designation. 

Current  information  indicates  diat 
anchor  damage  by  large  commercial 
vessels  continues  at  the  Flower  Garden 
Banks  resulting  in  significant  damage  to 
the  living  coral  communities.  At  this 
time,  information  on  such  damage  is 
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only  available  from  various  researchers 
performing  monitoring  studies  for  oil 
and  gas  companies  in  the  vicinity  of  the 
Banks.  If  a  decision  is  made  to  select 
Flower  Garden  Banks  as  an  Active 
Candidate  and  proceed  with  the 
designation  process,  formal 
documentation  of  such  occurrences  and 
the  extent  of  damage  will  be  prepared 
as  the  EIS  is  developed.  Substantial 
damage  to  the  reefs  from  large  anchors 
has  been  reported  by  Dr.  Thomas  Bright 
Texas  A&M  University  (Personal 
Communicatioa  March  30. 1964).  The 
continued,  cumulative  effects  of  such 
activities  to  the  resources  are  also  likely 
to  be  significant. 

Other  Federal  regulatory  authorities 
are  not  sufficient  to  protect  the  Banks 
from  this  type  of  anchor  damage. 
Existing  Minerals  Management  Service 
stipulations,  which  establish  a  "no 
anchoring  zone"  are  not  applicable  to 
vessels  not  engaged  in  actual  oil  and  gas 
activities  at  the  Banks.  Further,  as 
discussed  above,  the  prohibition  of  reef 
anchoring  by  vessels  over  100  feet  in 
length  has  been  eliminated  from  the 
proposed  regulations  implementing  the 
frnal  Coral  Reef  Fishery  Management 
nan,  which  applies  to  the  Gulf  of 
Mexico. 

Title  in  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act  provides 
that  sanctuary  regulations  be  applied 
"in  accordance  with  recognized 
principles  of  international  law  *  *  *" 
(16  U.S.C  1432  (g)).  In  a  letter  to  Dr. 
Nancy  Foster,  Chief  of  the  Sanctuary 
Programs  Division,  the  Department  of 
State  advises:  "(t)herefore,  the 
Department  [of  State]  believes  that  the 
United  States  does  have  jurisdiction  to 
prohibit  anchoring  in  the  area,  except 
for  anchoring  required  by  force 
majeure"  (Letter  from  Edmund  E.  Wolfe, 
Deputy  Assistant  Secretary  for  Oceans 
and  Fisheries  Affairs  to  Dr.  Nancy 
Foster,  Chief.  Sanctuary  Programs 
Division,  April  19, 1984). 

(3)  Benefits  to  be  derived  from 
sanctuary  designation. 

Flower  Garden  Banks  has  outstanding 
natural  resource  values;  these  resources 
may  be  subject  to  substantial  damage 
caused  by  anchors.  Establishment  of  a 
sanctuary  would  allow  the  United  States 
to  protect  these  resources  by  prohibiting 
anchoring  of  the  Banks.  A  natural 
marine  sanctuary  at  the  Flower  Garden 
Banks  also  offers  the  opportimity  to 
continue  and  expand  ongoing  research 
at  the  Banks  and  to  establish  a  broad- 
based  national  and  regional  educational 
program  focused  on  the  significance  of 
the  Banks. 

(4)  Feasibility  of  sanctuary 
designation  in  terms  of  size. 


requirements  for  management,  staffing, 
and  fiscal  constraints. 

The  Flower  Garden  Banks  is  small  (44 
mi')  and  geographically  discrete. 
Althotigh  the  area  is  relatively  distant 
from  the  mainland  making  periodic 
surveillance  difficult,  it  is  unlikely  that 
any  proposed  management  scheme  will 
require  intensive  onsite  efforts.  Because 
of  the  nature  of  the  proposed  sanctuary 
(i.e,  low  intensity  human  use  levels). 
NOAA's  stafBng  requirements  and  fiscal 
commitments  are  not  expected  to  be 
large.  Interagency  cooperation  with  the 
Departments  of  State,  the  Interior, 
Transportation  (the  U.S.  Coast  Guard), 
and  the  Environmental  Protection 
Agency  will  be  an  important  aspect  of 
sanctuary  management.  Assistance  from 
oil  and  gas  operators  in  the  vicinity  will 
also  be  solicited. 

(5)  Initial  consideration  of  the 
economic  impacts  and  benefits  of 
sanctuary  designation. 

At  this  initial  stage  of  the  evaluation 
indications  are  that  designation  would 
have  no  adverse  economic  impacts.  If 
the  proposal  does  prohibit  large  vessels 
from  anchoring  on  the  Banks,  such 
vessels  currentiy  doing  so  will  be 
inconvenienced  Other  than  any 
inconvenienced  vessels,  designation  of 
Flower  Garden  Banks  is  unlikely  to  have 
any  adverse  economic  or  regulatory 
impacts  on  existing  or  potential  users. 
NOAA  proposes  to  follow  the  existing 
stipulations  on  oil  and  gas  operators 
employed  by  the  Minerals  Management 
Service. 

Designation  would  offer  certain 
positive  benefits  particulary  in  terms  of 
coordinating  and  promoting  research 
efforts,  enhancing  public  awareness  of 
the  Bank's  value  and  insuring  a 
management  framework  for  long-term 
protection. 

A  thorough  analysis  of  the  economic 
impacts  resulting  from  sanctuary 
designation  will  be  conducted  as  part  of 
the  designation  process. 

Subsequent  Actions 

NOAA  is  considering  placing  the 
Flower  Garden  Banks  on  the  List  of 
Active  Candidates.  Comments  on  and 
information  related  to  this  action  are 
requested.  Particular  emphasis  should 
be  placed  on  the  evaluation  of  the  site 
relative  to  the  Active  Candidate 
selection  criteria.  The  final  Program 
regulations,  at  1 922.30(d).  provide  that 
within  180  days  of  initiating  preliminary 
consultation.  NOAA  shall  determine 
whether  to  select  the  site  as  an  Active 
Candidate  and  pubUsh  a  notice  in  the 
Fedenl  Register. 

If  the  Flower  Garden  Banks  area  is 
selected  as  an  Active  Candidate,  a 
notice  of  intent  to  prepare  a  draft 


environmental  impact  statement  and 
draft  management  plan  will  be 
published  in  the  Federal  Register. 
Subsequent  steps  include:  a  scoping 
meeting  in  the  affected  area(s). 
preparation  of  the  draft  management 
plan  and  draft  environmental  impact 
statement,  public  hearing(s),  and 
preparation  of  the  final  environmental 
impact  statement  and  management  plan. 
After  the  final  environmental  impact 
statement  and  management  plan  are 
completed.  NOAA  makes  a 
recommendation  to  the  Secretary  of 
Commerce  and  to  the  President  to 
designate  the  sanctuary.  The  site- 
specific  management  plan  specifies 
goals  and  objectives  for  the  proposed 
sanctuary;  implementation  of  the  plan  is 
analyzed  in  the  environmental  impact 
statement  The  opportimity  for  public 
and  government  agency  response  will  be 
provided  throughout  the  designation 
process. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  May  1, 1964. 
Petar  L.  T«v«Mit 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management 

(FR  Doc  ai-IXMPUMi  S-S-St:  %M  mm] 


MM-Atiantic  Fishery  Management 
CouncM;  Public  Meeting 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

action:  Notice. 


I  The  Mid-Atlantic  Fishery 
Management  Coundl's  Scientific  and 
Statistical  Committee  will  meet  to 
discuss  the  Surf  Qam/Ocean  Quahog 
Fishery  Management  Plan,  as  well  as 
other  fishery  management  matters. 

The  public  meeting  will  convene  on 
May  24. 1982.  at  approximately  10  a.m.. 
adjourn  at  approximately  3  pjn..  and 
«vill  be  held  at  the  Best  Western  Airport 
Inn,  Philadelphia  International  Airport 
Philadelphia.  PA;  phone:  215-365-7000. 
For  further  information  contact  John  C 
Bryson.  Executive  Director,  Mid-Atiantic 
Fishery  Management  Council.  Federal 
Building,  Room  2115,  300  South  New 
Street,  Dover,  DE 19001;  telephone:  302- 
674-2331. 

Dated:  April  sa  1B84. 
Roland  Flndi, 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries. 

in  Doc  M-iaon  piM  s-s-a*:  MS  «■! 
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Council;  AmMidad  MMlIng 

aoenCY:  National  Marine  Fisheries 

Service,  NOAA.  Ck)mmerce. 

AcnOM:  Notice. 

summary:  The  public  meeting  of  the 
North  Pacific  Fishery  Management 
Council's  Plan  Maintenance  Team  for 
Gulf  of  Alaska  Groundfish,  as  published 
at  49  FR  15013,  on  April  16. 1984,  has 
been  rescheduled  from  May  2. 1984,  to 
May  9, 1964,  at  8:30  a.m.  All  other 
information  remains  unchanged.  For 
further  information,  contact  Jeff 
Povolny,  Plan  Coordinator.  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136.  Anchorage.  AK;  telephone: 
(907>-274-4563. 

Dated  April  30. 1964. 

Roland  Fbch. 

Director,  Offict  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FK  Doc  Si-UOaO  FIM  S-3-M:  B:45  •■n| 
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hearing  on  this  parficular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Northwest  Region. 

7800  Sand  Point  Way,  Seattle. 

Washington  98115. 

Dated:  April  26. 1984. 
Ridiaid  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc  at-lZlOa  niwl  i-i-M-.  8.-45  am) 
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Cascadia  Research  Collective  (P342); 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant  Cascadia  Research 
Collective  (P342).  Waterstreet  Building. 
Suite  201. 218  V4  West  Fourth  Avenue, 
Olympia  WA.  98501. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Common  harbor  seal  (Phoca  vitulina), 
1.000. 

4.  Type  of  Take:  Potential  harassment 
while  conducting  census  studies. 

5.  Location  of  Activity:  Southern  Puget 
Sound,  Hood,  Straits  of  Juan  de  Fuca 
and  San  Juan  Islands,  Washington. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Regbler.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  &e 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C  2023S,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  fctftti  the  specific  reasons  why  a 


Jeffrey  D.  Qoodyear,  Receipt  of 
RequcMrt  for  Modification  of  Marine 
Mammal  PermH  Na  415  (P317) 

Notice  is  here  given  that  Mr.  Jeffrey  D. 
Goodyear,  P.O.  Box  223,  Moss  Landing, 
California  95039-0223.  has  requested  a 
modification  of  Permit  No.  415  issued  on 
May  3. 1983  (48  FR  20784)  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543). 

Permit  No.  415  authorizes  the  taking  of 
up  to  one  hundred  thrity-five  (135) 
humpback  whales  [Megaptera 
novaeangliae)  and  ninety  (90)  fin  whales 
[BaJaenoptera  physalus)  by  harassment 
during  the  course  of  skin  sampling  and 
radio  tagging  activities.  Of  the  number 
of  whales  authorize  to  be  harasses, 
thrity  (30)  humpback  whales  may  be 
radio  tagged  and  skin  sampled  and 
twenty  (20)  fin  whales  may  be  radio 
tagged  and  skin  sampled.  Of  the  niunber 
of  whales  authorized  to  be  taken,  fifteen 
(15)  humpback  whales  and  ten  (10)  fin 
wdiiles  may  be  approached  once  to 
obtain  a  skin  sanqtle. 

The  Permit  Holder  is  requesting  to 
increase  the  number  humi^jack  whales 
harassed  during  the  course  of  skin 
sampling  and  radio  tagging  activities  to 
one  himdred  eighty  (180),  and  the 
number  of  humpack  whales  radio  tagged 
and  skin  sampled  increased  to  forty-five 
(45). 

The  Permit  Holder  is  also  requesting 
to  extend  his  study  area  of  the  lower 
Golf  of  Maine  region  to  ^  Great  Soath 


Channd  approximately  120  nautical 
miles  sount,  southeast  of  Stellwagen 
Bank. 

Written  data,  views,  or  requests  for  a 
public  hearing  en  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Hsheries, 
National  Marine  Rsheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  2035,  within  thirty  (30)  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  die 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Dociunentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington,  D.C^ 
Regional  Director.  Southwest  Region. 

National  Marine  Fisheries  Service.  300 

South  Ferry  Sti«et  Terminal  Island. 

California  90731.  and 
Regional  Director.  Northest  Region. 

National  Marine  Hsheries  Service.  14 

Elm  Street.  Federal  Building. 

Gloucester,  Massachusetts  01930. 

Dated:  April  24. 1964. 
Ridiaid  B.  Roe. 

Director,  Office  of  Protected  Spedes  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc  M-inOS  FlUd  S-S-M:  ft45  w4 
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Morris  Museum  of  Arts  and  Scienco« 
Receipt  of  AppMcation  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U3.C.  1381- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  218). 

1.  AppHcant  Morris  Museum  of  Arts 
and  Sciences  (F338).  P.O.Box  125, 
Convent  New  Jersey  07981. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals: 
Ringed  Seal  (Phoca  hispida)  Unspecified 

J^umber. 
Beared  Seal  (Eri^iathus  barbatus) 
Un^tedfied  Number. 
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4.  Type  of  Take:  To  import  an  exhibit 
of  112  carvings,  miniature  figures, 
hunting  gear,  garments,  prints  and 
drawing  and  other  items  made  by  Inuits 
of  Arctic  Quebec. 

5.  Location  of  Activity:  Morristown. 
New  Jersey. 

e.  Period  of  Activity:  1  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Registar,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Northeast  Region. 

Federal  Building.  14  Elm  Street, 

Gloucester,  Massachusetts  01930- 

3799. 

Datpd  AprU  28.  ig64. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fiaheriea  Service. 

(PR  Doc  M-UMM  nM  »-*-M:  kW  ud| 


Southwest  FIslMries  Center,  Notice  of 
Ineurance  of  I 


On  March  20, 1984,  Notice  was 
published  in  the  Federal  Ragistar  (49  FR 
10324).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  P.O.  Box  271,  La  Jolla. 
California  92038,  for  a  permit  to  take  up 
to  150  harbor  seals  [Phoca  vitulina)  for, 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  April 
23. 19M.  and  as  authorized  by  the 


provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  the  Southwest  Fisheries  Center 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  DC;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Sh^et  Terminal 

Island.  California  90731. 

Dated:  April  23. 1964. 
Richard  B.  Roe. 

Director,  Off  ice  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FK  Doc  M-1Z1(M  FIM  S-«-M:  M6  ami 


State  University  of  New  Jersey;  Notice 
of  Issuance  of  Permit 

On  February  14, 1984.  Notice  was 
pubUshed  in  the  Federal  Register  (49  FR 
5647)  tibat  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  Robert  W.  Hastings, 
Associate  Professor  of  Zoology, 
Department  of  Biology,  Rutgers,  The 
State  University  of  New  Jersey,  Camden, 
New  Jersey  08102.  for  a  permit  to 
capture,  weight,  measure,  tag,  and 
release  and  retain  shortnose  sturgeon 
(Acipenaer  brevirostrum)  in  the 
Delaware  River  and  to  collect  eggs  and 
larvae  from  spawning  areas. 

Notice  is  hereby  given  that  on  April 
26, 1984,  and  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Purposes  Permit  for 
the  above  taking  to  Dr.  Robert  W. 
Hastings,  subject  to  certain  conditions 
set  forth  therein. 

Issuance  of  the  permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  disadvantage  endangered  species 
which  is  the  subject  of  the  permit;  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  Section  2  of  the 
Act. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Sb>eet,  NW., 

Washington,  D.C:  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region, 


<^ederal  Building.  14  Ebn  Street. 
Gloucester.  Massachusetts  01930. 

Dated:  April  28. 1984. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc  M-121 V  FU«I  (-S-M  ktS  aai 
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Small  Incidental  Takes  of  Marine 
Mammals;  Receipt  of  Request 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
ACTION:  Notice  of  receipt  of  request  for 
rulemaking  and  request  for  information. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  has  received  a 
request  from  the  Department  of  the  Air 
Force  to  allow  the  taking  of  marine 
mammals  incidental  to  space  shuttle 
launches.  Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  of  1972  directs 
the  Secretary  (Commerce  or  Interior)  to 
allow  tht  incidental  take  of  small 
numbers  of  marine  mammals  if  the 
Secretary  makes  certain  findings  and 
prescribes  regulations  relating  to 
permissible  methods  and  requirements 
for  monitoring  and  reporting.  The  NMFS 
is  inviting  information,  suggestions,  and 
comments  on  the  appropriateness, 
structure  and  contents  of  the 
regulations. 

DATC  Comments  and  information 
should  be  received  by  July  3, 1984. 
AOOflCSS:  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Washington.  D.C.  20235. 
ran  puirrHER  information  contact 
Dr.  Charles  Kamella,  Office  of  Protected 
Species  and  Habitat  Conservation, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  (tel.  202/834- 
747iKN 
SURMJEMRNTARY  INFORMATION: 

Background- 
Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1371  et  seq.)  directs  the  Secretary 
to  allow,  upon  request,  the  incidental, 
but  not  intentional,  taking  of  small 
numbers  of  marine  mammals  by  U.S. 
dtizent  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specified  geographical  region. 
This  permission  may  be  granted  for 
periods  of  five  years  or  less.  Such  taking 
may  be  allowed  only  If  the  species 
involved  is  not  depleted  and  if  the 
Secretary,  after  notice  and  opportunity 
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for  public  comment:  (a)  Finds  that  the 
total  taking  will  have  a  negligible  impact 
on  the  species,  its  habitat,  and  the 
availability  of  the  species  for 
subsistence  uses,  (b)  prescribes 
regulations  setting  forth  permissible 
methods  of  taking  and  odier  means  of 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat, 
paying  particular  attention  to  rookeries, 
mating  grounds,  and  other  areas  of 
similar  significance,  and  (c)  prescribes 
regulations  pertaining  to  the  monitoring 
and  reporting  of  such  taking. 

The  NMFS  published  regulations  on 
May  18. 1982  (47  FR  21248).  to  implement 
section  101(a)(5)  of  the  MMPA  by 
establishing  a  mechanism  for  the 
submission  and  evaluation  of  requests 
and  establishing  requirements  for 
specific  regulations  and  Letters  of 
Authorization  to  conduct  allowed 
activities  (50  CFR  Part  228.  Subpart  A). 

Receipt  of  Request 

The  NMFS  has  received  a  request 
from  the  Headquarters  Space  Division, 
Department  of  the  Air  Force,  to  allow 
the  taking  of  small  numbers  of  marine 
mammals  incidental  to  space  shutde 
launches.  The  taking  is  described  as 
infrequent,  incidental  and  unintentional 
harassment  due  to  focussed  sonic 
booms  generated  over  the  Northern 
Channel  Islands  when  the  shuttle  is 
launched  from  Vandenberg  Air  Force 
Base,  launches  are  expected  to  begin  in 
late  1985  and  continue  through  1994.  A 
maximum  of  seven  shuttle  launches  are 
forecast  to  occur  in  trajectories  that  will 
produce  sonic  booms  over  the  Northern 
Channel  Islands.  The  potential 
harassment  of  the  following  six  species 
of  pinnipeds  is  requested: 
Harbor  seal  [Phoca  vitulino) 
California  sea  lion  [Zaiophus 

califomianus) 
Steller  sea  Uon  (Eumetopias  jubatus) 
Northern  elephant  seal  (Mirounga 

angustirostris) 
Northern  fur  seal  (Callorhinua  ursinua) 
Guadalupe  fur  seal  (Arctocephalus 

townsendi) 

The  Department  of  the  Air  Force  has 
prepared  a  Final  Environmental  Impact 
Statement  (January  1978)  and  a 
Supplement  to  the  Final  Environmental 
Impact  Statement  (July  1983)  for  the 
Space  Shuttle .  rogram  at  Vandenberg 
Air  Force  Bass. 

The  information  required  by  50  CFR 
228.4  was  provided  by  the  Air  Force  in 
its  request.  Copies  of  the  request  can  be 
obtained  from  the  Office  of  Protected 
Species  and  Habitat  Conservation. 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 


Infonnation  Solicited 

The  NMFS  invites  interested  persons 
to  submit  comments,  information,  and 
suggestions  concerning  the  request  and 
the  appropriateness,  structiu%  and 
content  of  regulations  to  allow  the 
taking.  The  NMFS  will  consider  this 
information  in  developing,  if 
appropriate,  proposed  regulation 
allowing  the  taking  of  pinnipeds 
incidental  to  space  shuttle  launches  over 
the  Northern  Channel  Islands. 

Dated:  April  30, 1964. 
Ricliard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc  S4-1Ziae  Filed  5-3-64:  tM  wn] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Publication  of 
Changee  in  Per  Diem  Rates 

aoency:  Per  Diem.  Travel  and 

Transportation  Allowance  Committee. 

DOD. 

ACTION:  Publication  of  Changes  in  Per 

Diem  Rates. 


:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  123.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii.  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  123  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

CPraCTIVE  DATE  May  1, 1984. 
SUPKCMCNTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilicm  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
Civilian  Personnel  Per  Diem  Bulletin 

Number  123  To  the  Heads  of  the 

Executive  Departments  and 

Establishments 
Subject:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for 


United  States  Government  Civilian 
Officers  and  Employees  for  Official 
Travel  in  Alaslia,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1968.  subject:  Executive  Order  11294, 
August  4. 1966.  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Conmiittee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702  (a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  ^aska.  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  122  except  for  the  cases 
identified  by  asterislcs  which  rates  are 
effective  on  the  date  of  this  BuUetin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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Dated:  May  1. 1B64. 
M.S.HMiy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

IFK  Doc.  M-12038  riled  S-«.M.'  9:45  amj 
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Pubic  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2]  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5]  An  estimate  of  the 


number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extensioo 

The  DIS  Form  1148  is  used  by  the 
Industrial  Security  Reps,  of  the  Defense 
Investigative  Service  to  record  the 
results  of  their  interviews  with 
commercial  carrier  officers  and 
employees,  and  examination  of 
contractor  equipment  procedures  and 
facilities  utilized  in  the  safeguarding  of 
classified  information.  Number  of 
respondents — 62.  Number  of  presponses 
per  respondent — 2.  Number  of  hours  per 
response — 2.  Total  Burden — 248. 

Forward  comments  to  Edward 
Springer.  OMB  Desk,  Room  3235,  NEOB, 
Washington,  DC  20503,  and  Daniel ). 
Vitiello,  DoD  Clearance  Officer,  WHS/ 
DIOR,  Room  1C535,  Pentagon. 
Washington,  DC  20301.  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Fred 
Schonert  DIS,  HQ  Administrative 
Services  Division,  1900  Half  Street  SW., 
Washington,  DC  20324.  telephone  (202) 
693-0681. 

Dated  April  27. 1984. 

M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 


IFR  Doc  M.1203a  FUwl 
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Department  of  ttte  Air  Force 

Put>lic  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission:  (2) 
Title  of  Information  Collection  and  Form 
Nujnber.  if  applicable:  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected:  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
Information  collection  are  to  be 
forwarded;  (8j  The  point  of  contact  firom 


whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Reinstatement 

DOD  Working  Dog  Program 

Individual  donors  and  veterinarians 
are  required  to  provide  data  and  overall 
knowledge  concerning  the  health  of  the 
animal  prior  to  acquisition  by  the  DOD 
for  training  as  a  military  working  dog.  It 
is  necessary  for  the  animal  to  meet 
acceptable  standards  for  health,  color, 
temperament,  age,  sex  and  ancestry 
prior  to  acceptance  by  the  DOD. 

Individuals  with  dogs  to  donate  and 
the  examining  veterinarian:  15,516 
responses:  7,758  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington.  D.C.  20503.  and 
Daniel ).  Vitiello,  DOD  Clearance 
Officer.  WHS/DIOR,  Room  1C535. 
Pentagon,  Washington,  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Lt  Col. 
Tommy  C.  Stoner,  Department  of  the  Air 
Force.  HQ.  USAF/LEYS,  Pentagon, 
Washington,  DC,  Room  5B269, 
telephone  202-695-2531.  or  Mr.  Earnest 
V.  Paz,  Director  of  Distribution  (DSK). 
San  Antonio  Air  Logistics  Center.  Kelly 
Air  Force  Base,  TX  78241.  commercial 
telephone  512-671-4291. 

Dated:  May  1, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Office, 
Department  of  Defense. 

fFR  Doa  94-12(n7  PUad  V4.a4:  MS  am) 

MjjNQ  ceoc  »10-01-«l 

Department  of  ttie  Army,  Corpa  of 
Engineera 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Potential  Altematlvea  of  tfte 
Lake  Operationa  and  Outlet  Cfiannela 
Interim,  Miaaiaaipf)!,  Protect  To  Provide 
Flood  Damage  Reduction  In  tlte  Yazoo 
River  Baain  Along  ttie  Yalobuaha  and 
Little  Tallahatchie  Rhrera  and  the 
Panoia-Oultman  Floodway  Below 
Grenada  and  Sardia  Lakes, 
Reapectlvely 

AOKNCV:  Army  Corps  of  Engineers, 

DOD. 

ACTKHC  Notice  of  intent  to  prepare  a 

DEIS. 

auMMAWY; 

1.  Proposed  Action:  The  proposed 
action  is  to  provide  a  more 
comprehensive  solution  to  flooding 
problems  in  the  Yazoo  River  Basin  in 
areas  downstream  of  Grenada  and 
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Sardis  Lakes.  The  purpose  of  the  study 
is  to  examine  the  operating  procedures 
of  the  lakes  and  to  determine  the  need 
for  increasing  channel  capacities  below 
the  lakes  to  relieve  downstream  flooding 
problems. 

2.  Alternatives:  Several  alternatives 
are  being  evaluated  for  providing  flood 
protection  to  the  area.  The  DEIS  will 
include  an  evaluation  of  the 
environmental,  social,  economic,  and 
engineering  impacts  associated  with 
each  alternative  plan.  The  following 
alternatives  are  being  considered: 

a.  No-Action:  This  alternative  will  be 
the  "without"  project  condition  as 
determined  by  the  most  probable  future 
in  the  absence  of  a  Federal  project  bnd 
from  which  impacts  of  other  alternatives 
will  be  measured. 

b.  Channel  work:  An  array  of  channel 
alternatives  providing  varying  degrees 
of  protection  is  being  evaluated  and 
consists  of  channel  enlargements  and 
the  deposition  of  dredged  material  into 
diked  disposal  areas. 

c.  Levees:  An  array  of  levee 
alternatives  is  being  evaluated  for  the 
Panola-Quitman  Floodway  levee  (east 
bank)  which  would  provide  varying 
levels  of  flood  protection.  This  work 
would  consist  Qf  the  construction  of  a 
levee  from  riverside  borrow  material 
and  construction  of  a  landside  drainage 
ditch  to  accommodate  interior  drainage. 

d.  Changes  in  operating  procedures  at 
the  Corps  lakes:  Possible  modification  of 
existing  lake  operational  procedures 
will  be  examined. 

3.  Scoping  Process: 

a.  The  scoping  process  as  defined  in 
the  National  Environmental  Policy  Act- 
regulations  contained  in  the  29 
November  1978  Federal  Registw  is  being 
used  throughout  the  study.  A  plan  of 
study  has  been  coordinated  with 
Federal,  state,  and  local  agencies  and 
serves  as  the  initial  phase  of  the  scoping 
process  in  lieu  of  a  formal  scoping 
meeting. 

b.  The  DEIS  will  contain  in-depth 
evaluations  concerning  project  effects 
on  bottom-land  hardwood  forests, 
wildlife  resources,  fishery  resources, 
waterfowl  resources,  cultural  resources, 
prime  and  unique  farmlands,  threatened, 
endangered,  or  uncommon  species, 
businesses,  residences,  and  other 
structures,  and  air  and  water  quality. 

c.  The  principal  environmental  review 
and  consultation  requirements  will 
ensure  compliance  with  applicable 
environmental  protection  statutes  and 
other  environmental  requirements. 

4.  DEIS  Publication  Date:  The  current 
jtudy  schedule  estimates  that  the  DEIS 
will  be  available  to  the  public  in  January 
1985  with  a  public  meeting  scheduled  for 
April  1985. 


AOONESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Marvin  Cannon  at  the  following 
address:  U.S.  Army  Engineer  District. 
Vicksburg,  Attn:  LMKTO-Q.  P.O.  Box  60. 
Vicksburg,  Miss.  39180. 
Stephan  E.  Shepaid, 
Lieutenant  Colonel  Corps  of  Engineers, 
Acting  District  Engineer. 

|FR  Doc.  B4-120M  FUed  5-3-M:  ft«5  am] 
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DEPARTMENT  OF  EDIK^ATION 

Office  of  Elementary  and  Secondary 
Education 

School  Construction  in  Areas  Affected 
by  Federal  Activity;  Cutoff  Date  Notice 
for  the  Transmittal  of  Applications  for 
Fiscal  Year  1984 

AppUcations  are  invited  for  new 
projects  under  the  School  Construction 
Program. 

Authority  for  this  program  is 
contained  in  Pub.  L.  81-815,  school 
construction  in  areas  affected  by 
Federal  activities. 

(20  U.S.C  eBl-647) 

Notice  is  given  that  the  Secretary  of 
Education  has  established  a  cutoff  date 
for  the  transmittal  of  applications  for 
increase  periods  ending  June  1984  or 
June  1985  for  assistance  under  Sections 
5  and  9  of  Pub.  L  81-815.  (An  increase 
period  is  a  period  of  four  consecutive 
regular  school  years  during  which  a 
school  district  has  experienced  a 
substantial  increase  in  school 
membership  as  a  result  of  new  or 
increased  Federal  activities.)  This  cutoff 
date  also  applies  to  applications  for  new 
projects  under  Section  14  of  Pub.  L  81- 
815,  and  to  new  applications  for 
supplemental  assistance  under  Section  8 
of  Pub.  L  81-815.  (Section  14  authorizes 
assistance  for  certain  school  districts 
which  serve  children  residing  on  Indian 
lands,  or  which  are  significantly 
burdened  by  the  presence  of  nontaxable 
Federal  property.  Section  8  authorizes 
assistance  that  supplements  certain 
awards  made  under  Sections  5.  9,  and  14 
of  Pub.  L  81-815.) 

Approval  of  these  applications  is 
subject  to  availability  of  funds. 

Cutoff  date  for  transmittal  of 
applications:  Applications  must  be 
mailed  or  hand  delivered  to  the  U.S. 
Secretary  of  Education  from  the  State 
educational  agencies  on  or  before  July  6. 
1984. 

Applications  delivered  by  mail' 
Applications  sent  by  mail  must  be 
addresed  to  the  Secretary  of  Education. 
U.S.  Department  of  Education,  400 


Maryland  Avenue,  S.W..  Room  2107 A, 
Washington,  D.C.  20202-6272. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  reljring 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  project 
will  notified  that  its  application  will  not 
be  considered. 

Applications  delivered  by  hand-  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  400  Maryland  Avenue.  S.W., 
Room  2107A.  Washington.  D.C  20202- 
6272. 

Hand-delivered  applications  will  be 
accepted  between  8:00  a jn.  and  4:30 
p.m.  (Washington.  D.C,  time)  daily, 
except  Saturdajrs.  Sundays,  and  Federal 
hohdays.  Hand-delivered  applications 
will  not  be  accepted  after  4:30  p jn.  on 
the  cutoff  date. 

Program  information:  Federal  funds 
are  provided  for  the  construction  or 
temporary  provision  of  urgently  needed 
minimum  school  facilities  in  school 
districts  which  have  had  substantial 
increases  in  school  membership  of 
children  who  reside  on  Federal  property 
with  a  parent  who  is  either  in  the 
Uniformed  Services  of  the  United  States 
or  who  is  employed  on  Federal  property. 
Federal  funds  provided  for  construction 
of  needed  minimum  school  facilities  in 
school  districts  which  serve  children 
residing  on  Indian  lands,  or  which  are 
significantiy  burdened  by  the  presence 
of  nontaxable  Federal  property.  In 
applying  for  fiscal  year  1984  funding, 
school  districts  may  not  count  as 
federally  connected  children  those 
children  who  are  described  in  sections 
5(a)(2)  or  5(a)(3)  of  the  Act. 

Intergovernmental  review:  On  June  24. 
1983.  the  Secretary  published  in  the 
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Federal  Register  final  regulations  (34 
CFR  Part  79.  published  at  48  FH  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  toolc  effect  September  30. 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

SUtss 


Arizona 

New  Mexico 

ArkanMs 

NewYofk 

California 

North  Carolina 

Colorado 

Ohio 

Connecticut 

Oklahoma 

Delaware 

Oregon 

DiatT  ct  of  Cohiiiil>ia 

Rhode  Island 

Florida 

South  Carolina 

Hawau 

South  Dakota 

Ulinoia 

Tenneaaee 

Indiana 

TexM 

Kentucky 

Utdl 

Louisiana 

VanMMt 

Maryand 

VlfginU 

Michigan 

WaaUngton 

Miaaouri 

Weat  Virginia 

Montana 

Wiaoonain 

Nebraaka 

Wyoming 

Nevada 

Puerto  Rico 

New  Hampahire 

TriMlTarHlacy 

New  Jaraey 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  tind  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State. 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  September 
4, 1984  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education.  Room  4181.  84.040,  400 
Maryland  Ave.,  S.W..  Washington.  D.C 
20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
Completed  application.  Do  not  send 
applications  to  the  above  address. 

Application  forms:  Application  forms 
and  instructions  may  be  obtained  from 
the  appropriate  State  educational 
agency  which  serves  the  applicant  local 
educational  agency. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  progam  informaiton 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 

Applicable  Regulations:  The 
regulations  applicable  to  the  progam 
are: 

(a)  Regulations  governing  the  School 
Construction  Program  (34  CFR  Part  221). 


(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77  and 
79). 
(20  U.ftC.  633) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.040,  School  Assistance  in  Federally 
Affected  Areas — Construction) 

Dated:  May  1. 1964. 
Lawranoa  F.  Davmpoct 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FS  Doc.  ■«-12a>0  FUwl  t->-S4  S^«6  aa>| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  PP-76] 

Record  of  Decision  and  NoUca  of 
Issuance  of  Presldentlai  Permit  PP-76 
to  Vermont  Electric  Transmiaaion 
Company  for  ttie  Construction  of  a 
Transmission  Una  From  Comerford, 
New  Hampshire,  to  Shert>rooke, 
QuelMC 

aocncy:  Economic  Regulatory 
Administration,  DOE. 
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ACnON:  Publication  of  the  Record  of 
Decision  and  Notice  of  the  issuance  of 
Presidential  Permit  PP-76  to  the 
Vermont  Electric  Transmission 
Company  (VETCO)  for  the  construction 
of  a  ±  450  kilovolt  (kV),  direct  current 
(d.c)  international  transmission  line 
from  Comerford,  New  Hampshire,  to 
Sherbrooke,  Quebec. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  issued  Presidential 
Permit  PP-76  to  VETCO  authorizing  the 
construction,  connection,  operation,  and 
maintenance  of  a  ±  450  kV  d.c. 
international  transmission  line  from 
Comerford,  New  Hampshire,  to  the 
Canadian  border  where  it  will 
interconnect  with  a  similar  transmission 
line  being  constructed  by  Hydro- 
Quebec.  The  Record  of  Decision  appears 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caret  Bomstein,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
Department  of  Energy.  Forrestal 
Building,  Room  GA-033, 1000 
Independence  Avenue,  SW, 
Washington.  D.C.  20585  (202)  252-1316 

Lise  Courtney  M.  Howe,  Office  of 
Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness,  Department  of  Energy, 
Forrestal  Building,  Mail  Stop  eA-141, 
1000  Independence  Avenue.  S.W. 
Washington,  D.C.  20585  (202)  252-2900 

SUPPLEMENTARY  INFORMATION:  On  April 
5, 1984,  pursuant  to  Executive  Order 
10485,  as  amended,  the  Administrator  of 
ERA  issued  Presidential  Permit  PP-76  to 
the  Vermont  Electric  Transmission 
Company  for  the  construction  of  a  ±  450 
kV  international  transmission  line 
extending  approximately  60  miles  from 
Comerford,  New  Hampshire,  to  the  U.S.- 
Canadian border. 

The  Record  of  Decision  for  this  action 
is  issued  pursuant  to  the  Regulations  of 
the  Council  on  Environmental  Quality 
(40  CFR  Part  1505)  and  Implementation 
Procedures  of  the  U.S.  Department  of 
Energy  (45  FR  20694). 

Dedsion     | 

DOE  has  decided  to  issue  a 
Presidential  Permit  to  VETCO  to 
construct,  connect,  operate  and  maintain 
electric  transmission  facilities  at  the 
international  border  between  the  United 
States  and  Canada.  This  Permit  is  being 
issued  pursuant  to  Executive  Order 
10485,  as  amended  by  Execu^ve  Order 
12038. 


Project  Desd^tioo 

VETCO  proposes  to  construct, 
connect,  operate  and  maintain  a  ±  450 
kV  d.c.  bipolar  overiiead  transmission 
line  extending  approximately  60  miles 
from  the  existing  Comerford,  New 
Hampshire,  generating  station  to  the 
U.S.-Canadian  border  near  Norton, 
Vermont,  where  it  will  interconnect  with 
a  similar  line  being  constructed  by 
Hydro-Quebec.  The  facilities  authorized 
by  this  Permit  are  more  specifically 
shown  and  described  in  material  on  file 
in  ERA  Docket  PP-76. 

Descriptioo  of  Alternative* 

DOE  issued  the  Final  Environmental 
Impact  Statement  (FEIS)  titled  "New 
England/Hydro-Quebec  ±  450  kV  d.c 
Transmission  Line  Intercormection." 
DOE/EIS-0103,  on  February  10, 1984. 
Section  2  of  this  document  contains  an 
analysis  of  the  alternatives  considered 
in  this  Permit  evaluation  including  four 
principal  alternative  corridors  for 
routing  the  interconnection.  Other 
alternatives  considered  were  the 
purchase  of  power  itom  other  utilities, 
construction  of  new  conventional  or 
unconventional  generating  capacity,  use 
of  decentralized  energy  sources, 
employment  of  conservation  and  denial 
of  the  VETCO  application  for  a 
Presidential  Permit  (no  Federal  action). 

Basis  for  Dedsion 

DOE  is  authorized,  pursuant  to 
Executive  Order  10485.  as  amended  by 
Executive  Order  12038.  to  grant  a 
Presidental  Permit  to  construct,  coimect, 
operate  and  maintain  a  transmission 
circuit  crossing  an  international  border. 
DOE  must  determine  that  the  isssuance 
of  a  Permit  is  consistent  with  the  public 
interest. 

The  Oedsioa 

ERA  has  concluded  that  the  New 
England/Hydro-Quebec  project 
proposed  by  VETCO  satisfies  the  four 
criteria  presently  used  to  determine 
consistency  with  the  public  interest, 
namely:  (1)  The  Department's 
decisionmaking  process  must  satisfy  the 
requirements  of  the  National 
Enviroimiental  Policy  Act  of  1969;  (2)  the 
project  must  not  impair  the  reliability  of 
the  electric  bulk  power  supply  system  in 
the  U.S.;  (3)  the  project  must  receive  the 
favorable  recommendation  of  the 
Secretary  of  State,  and  (4)  the  project 
must  receive  the  favorable 
recommendation  of  the  Secretary  of 
Defense. 

On  February  10, 1984,  the  availability 
of  the  FEIS  was  noticed  in  the  Federal 
Register  and  copies  distributed  to  the 
public  (49  FR  5186).  No  coments  were 
received.  The  FEIS  analyzed  the 


environmental  impacts  of  VETCO't 
proposed  route,  various  routing 
alternatives,  and  other  supply 
alternatives.  It  concluded  that  the  route 
proposed  by  VETCO  is  the 
environmentally  preferable  route. 
Additionally.  ERA  has  incorporated  into 
the  terms  and  conditions  of  die  Permit, 
to  the  maximum  extent  practical  and 
reasonable,  the  mitigation  measures 
specified  in  the  FEIS. 

On  June  24. 1983,  ERA  issued  a  Draft 
Reliability  Determination  for  the 
proposed  transmission  line.  At  that  time, 
based  upon  information  submitted  by 
the  applicant  and  by  the  Northeast 
Power  Coordinating  Council,  it  was 
tentatively  determined  that  die 
proposed  line  would  not  impair  the 
reliability  of  the  electric  bulk  power 
supply  system  in  the  the  U.S. 

Oa  June  28, 1983.  this  finding  was 
issued  in  the  Federal  Register  along  with 
a  request  for  public  comments  (48  FR 
29727).  No  comments  were  received. 
Therefore,  on  August  26, 1983,  ERA 
adopted,  without  change,  the  Draft 
Reliability  Determination  as  its  Final 
Determination. 

Finally,  in  satisfaction  of  the  final  two 
criteria  and  pursuant  to  Executive  Order 
10485.  as  amended,  the  Department  of 
State  concurred  in  the  DOE's  decision  to 
issue  the  Permit  on  March  6, 1984,  and 
the  Department  of  Defense  concurred  on 
March  8, 1984. 

Copies  of  the  Presidential  Permit. 
Environmental  Impact  Statement, 
VETCO's  application,  and  other 
pertinent  material  related  to  Docket  PP- 
76  are  available  for  public  inspection 
and  copying  at  the  DOE  Freedom  of 
Information  Library,  Room  lE-190, 
Forrestal  Building,  100  Independence 
Avenue  SW.,  Washington.  D.C.  20585, 
beween  the  hours  of  8KX)  a jn.  and  4KX) 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C.  April  5, 1984. 
RaylMini  HansUk, 

Administrator.  Economic  Regulatory 
Adminstation. 

[FK  Doc.  M  12127  Filed  S-S-M  MS  04 
MUJNO  COOC  MSO-OI-M 


DEPARTMENT  OF  ENERGY 

Energy  tnformation  Administration 

National  Petroleum  CouncH  Commmee 
on  Petroleum  inventories  and  Storage 
Capacity;  Meeting 

Notice  is  hereby  given  that  the 
National  Petroleum  Council's  Committee 
on  Petroleum  Inventories  and  Storage 
Capadty  will  meet  in  May,  1984.  The 
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National  Petroleum  Council  was 
established  pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  86  Stat.  770),  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  petroleum 
and  natural  gas  or  the  oil  and  gas 
industries.  The  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 
study  and  update  the  analysis  of 
minimum  operating  levels  as  well  as 
update  the  estimates  of  total  storage 
capacity  available  for  use. 

The  Committee  will  hold  its  third 
meeting  on  Wednesday,  May  16, 1964, 
9:30  a.m.  in  the  Monticello  Suite  of  the 
Jefferson  Hotel.  1200  Sixteenth  Street. 
N.W..  Washington.  D.C 

The  tentative  agenda  for  the 
Committee  meeting  follows: 

1.  Review  the  draft  report  on 
Petroleum  Inventories  and  Storage 
Capacity. 

2.  Review  the  schedule  for  completion 
of  the  Committee's  assignement. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary. 

4.  Public  Comment  (10  minute  rule). 
The  meeting  is  open  to  the  public.  The 

Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment. 
facilitate  the  orderly  conduct  of 
business.  Written  statements  may  be 
nied  with  the  Committee  either  before  of 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  contact  Jimmie  L  Petersen, 
Office  of  Oil  and  Gas.  Energy 
Information  Administration.  Furrestal 
Building— Room  2H-058,  Washington, 
D.C.  202/252-6401,  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  lE-190. 
Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  between  the 
hours  of  8KX)  a.m  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washingtoa  DC.  on  April  23. 
1964. 

|.  Eikh  EvHwL 

AdminiBirator.  Energy  Infonnation 
Administration. 

in  Doc.  M-UUi  PIM  S-t-M  MS  •■! 


Fsderal  Energy  Regulatory 
Commleeion 

[Docket  Na  TA84- 1-20-006] 

Algonquin  Qas  Tranemlssion  Co^  Rate 
Reduction  Filing  Under  Rate  Schedule 
S-iS 

April  30, 1964. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  April  23, 1964  tendered  for 
filing  Substitute  Fifth  Revised  Sheet  No. 
213  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
Fifth  Revised  Sheet  No.  213  is  being  filed 
to  reflect  in  Algonquin  Gas"  Rate 
Schedule  S-IS  Payment  for  Inventory 
Sale  Gas  a  decrease  in  Consolidated 
Gas  Supply  Corporation's 
("Consolidated")  underlying  Rate 
Schedule  E. 

Algonquin  Gas  request  that  the 
Commission  accept  such  tariff  sheet  to 
be  effective  March  1, 1984,  to  coincide 
with  the  proposed  effective  date  of 
Consolidated's  Rate  Schedule  E  rate 
change. 

Algonquin  Gas  also  request  that  the 
Commission  grant  such  special 
permission  as  may  be  necessary  to 
allow  Algonquin  Gas  to  provide  a  credit 
if  necessary  on  the  next  month's  billing 
subsequent  to  acceptance  by  the 
Commission  of  the  tariff  sheet  filed 
hereunder  in  order  to  effectuate  the 
result  of  the  proposed  effective  date. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
E)C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  7, 1964.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
l>ecome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KcHMth  F.  Phimb, 

Sacretary. 

in  Doc  M-UOH  PIM  t-9-M;  M«  ui| 
I  COM  •717-SMI 


(Docket  Na  TA84-2-31-003] 

Arfcansae  LouWana  Qaa  C04  FlUng  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Ad|ustment 

April  3a  1984. 

Take  notice  that  on  April  24, 1984 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  1st  Substitute 
36th  Revised  Sheet  No.  4  and  9th 
Revised  Sheet  No.  4A  to  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1.  Rate 
Schedule  No.  G-2,  to  become  effective 
April  1. 1984. 

Arkla  states  that  the  purpose  of  1st 
Substitute  36th  Revised  Sheet  No.  4  is  to 
revise  the  amounts  of  deferred  gas  cost 
and  interest  to  include  adjustments  for 
the  accumulation  period  ended 
December  31. 1983  and  to  reflect  a 
revised  surcharge  rate  to  be  billed 
during  the  PGA  period  commencing 
April  1, 1984. 

Arkla  also  states  that  a  copy  of  the 
revised  tariff  sheets  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  7, 1984. 
Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  M-Ua«  FU«1  S-»-M:  MS  am) 
MUMO  COM  STIT-SI-M 


(Docket  Na  TAS4-2-31-002] 

Arfcanaas  Louisiana  Qas  Co^  FIHng  of 
Revleed  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

April  3a  1984. 

Take  notice  that  on  April  24. 1964 
Arkansas  Loidsiana  Gat  Company 
(Arkla)  tendered  for  filing  1st  Substitiite 
35th  Revised  Sheet  No.  185  to  its  FERC 
Gas  Tariff  Original  Volume  No.  3.  Rate 
Schedule  No.  X-26.  to  become  effective 
April  1. 1984. 
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Arkla  states  that  the  purpose  of  1st 
Substitute  35th  Revised  Sheet  No.  185  is 
to  revise  the  amounts  of  deferred  gas 
cost  and  interest  to  include  adjustments 
for  the  accumulation  period  ended 
December  31, 1983  and  to  reflect  a 
revised  surcharge  rate  to  be  billed 
during  the  PGA  period  commencing 
April  1. 1984. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  204^  in  accordance  vri\b  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  7, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  ti-izaa;  Filad  S-S-ai:  S:4S  aral 
MUJNO  COOE  t717-01-H 


[Docket  No.  ER84-399-000] 

Cleveland  Electric  Illuminating  Co^ 
HIing 

April  30. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  19, 1984, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  40 
MW  of  power  from  the  345  kv 
interconnection  point  on  CETs  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of  May 
14, 1984,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  N£..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  14. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  M-120M  Fil«d  S-3-84:  •:45  ami 
MLUNQ  COOE  (Tir-OI-H 


[Docket  No.  ER84-398-000] 

Cleveland  Electric  Illuminating  Co^ 
Filing 

April  30, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  19, 1984,  the 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  up  to  20  MW  of 
power  from  the  interconnection  points 
between  CEI  and  the  Toledo  Edison 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of 
February  29, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

int  Doc  a»-120H  FU«d  S.VM:  8:43  ua] 
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[ProiactNa  6431-001] 

CiHford  W.  Holman;  Surrender  of 


April  27, 1984. 

Take  notice  that  Clifford  W,  Holman. 
Permittee  for  the  Holman  Hydro-1 
Project  No.  6431  has  requested  that  its 
preliminary  permit  be  terminated.  The 
Preliminary  Permit  was  issued  on 
November  9, 1982,  and  would  have 
expired  on  November  30, 1984.  The 
project  would  have  been  located  on  an 
unnamed  tributary  of  Rock  Creek 
partially  within  Gifford  Pinchot  National 
Forest  in  Clark  County,  Washington. 

Clifford  W.  Holman  filed  die  request 
on  February  13, 1984,  and  die  surrender 
of  the  preliminary  permit  for  Project  No. 
6431  is  deemed  accepted  as  of  February 
13, 1984  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  Plumb, 
Secretary. 

[FR  Doc  St-iaxo  Filed  S-S-M:  6:45  am] 
MUMO  CODE  C717-01-II 


[Docket  Na  ER84-397-000] 
Flortda  Power  a  UgM  Co4  FHng 

April  30, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  18, 1984, 
Florida  Power  ft  Light  Company  (FP&L) 
tendered  for  filing  revised  copies  of 
Exhibit  A  which  provide  for  die  contract 
demands  for  Florida  Keys  Electric 
Cooperative  Association,  Inc.;  Fort 
Pierce  Utilities  Authority;  City  of 
Homestead;  Lake  Worth  Utilities 
Authority:  Utilities  Commission.  City  of 
New  Smyrna  Beach;  and  City  of  Vero 
Beach. 

FP&L  requests  an  effective  date  of 
May  29. 1984,  and  therefore  reqiiests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  14, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
KaoMth  F.  Plumb, 

Secretary. 

(Fit  Doc  M-iaOn  FUml  S-4-M:  MS  UBl 
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(Docket  Na  RP«»-71-002I 

Granite  State  Gas  Tranemteslon,  Inc^ 

FHinQ 

April  30, 1964. 

Take  notice  that  on  April  20. 1984, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State]  tendered  for  filing  the 
following  tari^  sheets  pursuant  to  the 
settlement  approved  by  the  Commission 
on  April  18. 19B4.  in  the  captioned 
docket 

Second  Substitute  Alternate  Fourth 

Revised  Sheet  No.  7 

Substitute  First  Revised  Sheet  No.  66 

Second  Substitute  Alternate  Fourth 
Revised  Sheet  No.  7  reflects  the  effect  of 
the  restated  Base  Tariff  Rates  approved 
in  the  settlement  on  current  rates.  The 
settlement  results  in  a  reduction  of  2.40 
cents  per  Mcf  in  the  Rate  Schedule  CD-2 
Base  Tariff  Commodity  Rate  which  has 
been  carried  through  to  an  equivalent 
reduction  in  the  Commodity  Rate  after 
Current  Adjustment.  No  other  rate 
changes  are  required  by  the  settlement. 
Substitute  First  Revised  Sheet  No.  88 
states  the  settlement  Base  Tariff  Rates 
in  a  provision  of  the  General  Terms  and 
Conditions  of  Granite  State's  tariff.  This 
tariff  sheet  is  the  same  as  the 
comparable  sheet  attached  to  the 
settlement  because  it  is  not  affected  by 
the  intervening  purchased  gas  cost 
adjustments  since  April  1. 1983. 

Granite  State  proposes  that  these 
tariff  sheets  become  effective  May  1. 
1984,  and  requests  any  necessary 
waivers  of  the  Commission's 
Regulations  to  that  effect. 

Granite  State  states  that  it  has  mailed 
copies  of  its  filing  to  the  appropriate 
regulatory  agencies  of  the  states  of 
Maine.  Massachusetts  and  New 
Hampshire  and  to  Bay  State  Gas 
Company  and  Northern  Utilities,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conrniission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kaaaadi  F.  Ptimb. 

Secretary. 

(Fit  Doc  M-im  nM  S-*~M:  kIS  «m| 
IC0MSMT-S1-M 


(Docket  No.  C169-1300-0001 

Mobfl  ON  Corp4  Application  to  Amend 
Certificate  of  Public  Convenience  and 
Necessity 

Take  notice  that  on  April  18. 1984. 
Mobil  Oil  Corporation  (Mobil)  of  Nine 
Greenway  Plaza.  Suite  2700,  Houstoa 
Texas  77046,  filed  an  applifcation 
pursuant  to  i  157.23  or  §  157.30  of  the 
Regulations  under  the  Natural  Gas  Act 
and  Rule  204  of  the  Commission's  Rules 
of  Practice  and  Procedure,  to  delete  the 
commitment  of  the  shallow  Cottage 
Grove  formation  in  the  Squirrel  Creek 
Field  in  Oklahoma  or,  alternatively,  to 
grant  partial  abandonment  of  said 
Cottage  Grove  formation.  The  gas  in 
question  is  covered  by  Mobil's  Rate 
Schedule  No.  339. 

The  Cottage  Grove  formation  in  the 
Squirrel  Greek  Field  is  a  competitive  oil 
reservoir  and  shutting  in  the  oil  wells 
would  result  in  the  loss  of  oil  and  gas 
reserves  to  other  producers  in  the  field. 
At  the  present  time  the  gas  is  being 
vented,  but  Mobil  may  be  required  to 
shut-in  the  wells  under  Oklahoma 
conservation  rules.  In  order  to  avoid 
further  venting,  Mobil  proposes  to  utilize 
this  new  casinghead  gas  production  as 
plant  fuel  in  the  Northeast  Unit  Trail 
Plant  or  to  make  an  alternate  sale  as 
soon  as  such  can  be  arranged. 

Mobil  sells  gas  under  its  Rate 
Schedule  No.  339  at  the  outlet  of  the 
Putnam-Oswego  Unit  Plant  That  plant 
does  not  have  kufficient  capacity  to  also 
process  Mobil's  gas  from  the  Cottage 
Grove  formation.  According  to  Mobil, 
Natural  Gas  Pipeline  Company  of 
America  (NGPL).  the  purchaser,  has 
refused  to  agree  to  a  second  delivery 
point  at  a  nearby  processing  plant 
(Northeast  Trail  Plant)  unless  Mobil  will 
accede  to  significant  contract 
amendments  involving  substantial  price 
concessions  as  to  the  base  contract 
covering  other  gas  sold  under  the 
contract.  Mobil  has  offered  to  reimburse 
NGPL  for  the  actual  costs  of  the 
connection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7. 
1984.  file  with  the  Federal  Energy 


Regulatory  Commission.  Washington. 
D.C  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  M-12l)n  Piled  S-S-M:  MS  ml 
MliJNa  COM  triT-SVM 


[Docket  Na  QT84-2(M)00] 

National  Fuel  Gas  Supply  Corp.;  Filing 

April  aa  1984. 

Take  notice  that  on  April  23. 1984, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing, 
pursuant  to  { 154.1  of  the  Federal  Energy 
Regulatory  Commission's  Regulations 
under  the  Natural  Gas  Act,  an  executed 
service  agreement  dated  March  13, 1984. 
for  Interruptible  Sale  of  Natural  Gas 
(Rate  Schedule  1-1),  between  National  . 
Fuel  and  Consolidated  Edison  Company 
of  New  York.  Inc. 

Any  person  desiring  to  be  heard  or  tb 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NX.  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaoMtk  F.  Phimb. 
Secretary. 

|FR  Doc  M-Ism  nkd  t>S-S«E »«  ml 
HLLMS  COM  SnT-St-M 
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(Docfcat  No.  ER84-3M-000] 

Otiio  Edison  Co.;  Filing 

April  30, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  29, 1984, 
Ohio  Edison  Company  (Ohio  Edison) 
tendered  for  filing  an  Economy  Energy 
Contract  between  Ohio  Edison  and  the 
City  of  Oberlin,  Ohio  which  will 
supersede  Contracts  with  twenty-one 
municipal  wholesale  customers  taking 
service  pursuant  to  either  Ohio  Edison's 
FERC  Electric  Tariff.  Original  Volume 
No.  I  or  its  FERC  Rate  Schedule  No.  140. 

Ohio  Edison  states  that  the  Economy 
Energy  Contract  is  in  comformance  with 
the  Statement  Agreement  approved  by 
the  Commission  March  23, 1984.  Ohio 
Edison  purposes  an  effective  date  of 
April  1. 1984. 

According  to  Ohio  Edison,  copies  of 
the  filing  were  served  on  Counsel  for  the 
Company's  jurisdictional  customers 
affected  by  the  proposed  changes  and 
The  Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|PR  Doc.  •«-12a86  HIad  S-3-84:  •:45  (ml 
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[Dockat  No.  ER80-4S4-001) 

Olilo  Edison  COn  Compliance  Filing 

April  30. 1984. 

Take  notice  that  Ohio  Edison 
Company  (Ohio  Edison)  on  March  29. 
1984,  tendered  for  filing  an  Energy 
Supply  Agreement  between  Ohio  Edison 
and  Amp-Ohio  which  will  supersede 
contracts  with  twenty-one  municipal 
wholesale  customers  taking  service 
pursuant  to  either  Ohio  Edison's  FERC 
Electric  Tariff.  Original  Volume  No.  L  or 
its  FERC  Rate  Schedule  No.  140. 

Ohio  Edison  states  that  the  Energy 
Supply  Agreement  is  in  conformance 


with  the  Settlement  Agreement 
approved  by  the  Commission  on  March 
23,1984. 

According  to  Ohio  Edison,  copies  of 
the  filing  were  served  on  Counsel  for  the 
Company's  jurisdictional  customers 
affected  by  the  proposed  changes  and 
The  Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  on  or 
before  May  16, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-12086  Hied  5-3-M:  MS  ain| 
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[Dodcst  No.  RP84-73-000] 

South  Georgia  Natural  Gas  Co^ 
Proposed  Changes  In  FERC  Gas  Tariff 

April  30. 1984. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  (South  Georgia) 
on  April  24, 1984,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1  to  become  effective  June  1. 1984: 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


No.  35 
No.  36 
No.  37 
No.  38 
No.  39 
No.  40 
No.  41 
No.  42 


South  Georgia's  present  Form  of 
Service  Agreement  does  not  contain  an 
exhibit  such  that  a  customer's  contract 
quantity,  delivery  point(s],  pressure,  rate 
schedule(8),  etc.,  may  be  conveniently 
changed  by  executing  a  superseding 
exhibit.  In  order  to  avoid  the  necessity 
of  refiling  the  entire  service  agreement 
in  order  to  make  changes  to  such  items 
in  the  future.  South  Georgia  has 
converted  the  format  of  its  present  Form 
of  Service  Agreement  into  one 
containing  an  exhibit.  With  the 
exception  of  the  substitution  of  the  term 
Federal  Energy  Regulatory  Commission 
for  all  references  in  the  existing  Form  of 
Service  Agreement  to  the  Federal  Power 
Commission,  the  revised  Form  of 
Service  Agreement  is  substantively 
identical  to  the  existing  Form  of  Service 
Agreement 

Copies  of  this  filing  have  been  served 
upon  South  Georgia's  jurisdictional 
customers,  interested  state  public 


service  commissions  and  all  parties  of 
record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  7, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  a«-12a07  rOed  S-S-64:  SAS  ami 
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[Protect  No.  2739-005] 

Utflities  Commission  of  the  City  of 
VancelMjrg  and  the  City  of  Vanceburg, 
Kentucky;  Application  for  Approval  of 
Amended  Exhibit  R 

April  27, 1984. 

Take  notice  that  the  Utilities 
Commission  of  the  City  of  Vanceburg 
and  the  City  of  Vanceburg,  Kentucky, 
the  Licensee  for  the  Meldahl  Project 
FERC  No.  2739.  filed  on  January  27, 1984. 
an  application  for  approval  of  an 
Amended  Exhibit  R  in  compliance  with 
Article  45  of  the  project  license.  The 
project  is  located  at  the  U.S.  Corps  of 
Engineers'  Captain  Anthony  Meldahl 
Locks  and  Dam  on  the  Ohio  River  in 
Bracken  County.  Kentucky. 

The  Licensee  proposes  to  provide  a 
picnic  area,  a  parking  area,  restroom 
facilities,  a  playground  area,  a  fishing 
pier  and  a  public  information  facility  at 
the  project.  Construction  of  the 
recreational  facilities  would  be 
completed  by  the  time  the  Meldahl 
Project  commences  commercial 
operation,  presently  scheduled  for  late 
1987. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  Kerby  W. 
Burton,  W.  M.  Lewis  and  Associates, 
Inc..  P.O.  Box  1383,  Portsmouth,  Ohio 
45662. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Licensee).  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motion  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1983).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  June  11, 1984. 

Filings  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above-named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Deputy  Director.  Project 
Management  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  Room  206Rfi  at 
the  above  address. 
Kmaedi  F.  Plimib. 
Secretary. 

[FK  Doc  M-Uan  nM  5-*-M:  ftIS  ub| 
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IDockal  Na  TA84-2-56-0001 

Valero  Interstate  Transmission  Co^ 
CtuM>ge  In  Ratee  Pursuant  to 
Purchassd  Gas  Cost  Ad)ustmertt 
Provisions 

April  30. 1984. 

Take  notice  that  on  April  24, 1984. 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  the 
following  filings  containing  changes  in 
rates  pursuant  to  purchased  gas  cost 
adjustment  provisions: 

Original  Supplement  No.  44  to 

FERC  Gas  Rate  Schedule  No.  1. 

For  Sale  of  Gas  by  Vitco  to 

Natural  Gaa  Pipeline  Company  of  America. 

Original  Supplement  No.  124  to 

FERC  Gas  Rate  Schedule  No.  2. 

For  Sale  of  Gaa  by  Vitco  to 

Transcontinental  Gas  Pipe  Line  Corporation. 

Original  Supplement  No.  20  to 

FERC  Gaa  Rate  Schedule  No.  14. 

For  Sale  of  Gas  by  Vitco  to 

El  Paso  Natural  Gaa  Company,  and 

4th  Revised  Sheet  No.  14  to  . 


FERC  Rate  Schedule  No.  T-1. 

Vitco  states  that  the  rates  stated  on 
Exhibit  A  to  each  of  the  rate  schedule 
supplements  and  4th  Revised  Sheet  No. 
14  to  Rate  Schedule  T-1  reflects  the 
change  in  purchased  gas  costs  based  on 
the  six  months  ended  February  29, 1984. 

The  change  in  rate  provided  in  Exhibit 
A  to  Original  Supplement  No.  44  to  Rate 
Schedule  No.  1  includes  an  increase  in 
purchased  gas  costs  of  13.47  cents  per 
Mcf  and  a  surcharge  of  .1886  cents  per 
Mcf.  The  change  in  rate  provided  in 
Exhibit  A  to  Original  Supplement  No. 
124  to  Rate  Schedule  No.  2  includes  a 
decrease  in  purchase  gas  costs  of  26.99 
cents  per  Mcf  and  a  surcharge  of  114.26 
cents  per  Mcf.  The  change  in  rate 
provided  in  Exhibit  A  to  Original 
Supplement  No.  20  to  Rate  Schedule  No. 
14  includes  a  decrease  in  purchased  gas 
costs  of  84.80  cents  per  Mcf  and  a 
surcharge  of  30.48  cents  per  Mcf.  The 
change  in  rate  provided  on  4th  Revised 
Sheet  No.  14  to  Rate  Schedule  T-1 
includes  a  decrease  in  purchased  gas 
cost  of  00.60  cents  per  Mcf  and  a 
surcharge  of  6.54  cents  per  Mcf.  The 
surcharge  in  each  instance  is  designed 
to  eliminate  the  balance  in  the  deferred 
purchased  gas  cost  account. 

Vitco  requests  that  the  Commission 
grant  waiver  of  Section 
154.38(d)(4)(iv)(d)  of  the  Commission's 
Regulations,  and  of  Paragraph  B.5  of 
Vitco's  Purchased  Gas  Cost  Adjustment 
Procedures,  filed  as  Supplement  No.  13 
to  FERC  Gas  Rate  Schedule  No.  14,  and 
any  other  waiver  necessary,  to  permit 
Vitco  to  file  Original  Supplement  No.  20 
to  Vitco's  FERC  Gas  Rate  Schedule  No. 
14.  Vitco  states  that,  in  accordance  with 
El  Paso  Natural  Gas  Company's  ("El 
Paso")  request,  Vitco  proposes  a  twelve 
(12)  month  amortization  period  for  the 
surcharge  in  lieu  of  the  six  (6)  month 
period  provided  in  the  regulations  and 
Vitco's  FERC  Gas  Rate  Schedule  No.  14. 
This  twelve  (12)  month  amortization 
period  results  in  a  surcharge  of  30.48 
cents  per  Mcf  as  shown  on  Original 
Supplement  No.  20  to  FERC  Gas  Rate 
Schedule  No.  14.  Vitco  states  that  this 
surcharge  is  necessary  to  recover  over  a 
twelve  (12)  month  period  a  balance  of 
$2,705,851  accumulated  in  the 
unrecovered  purchased  gas  cost  account 
(Account  No.  191)  for  El  Paso.  Vitco 
states  that  there  is  good  cause  to  waive 
the  required  six  (6)  month  period 
because  the  majority  of  the  amount 
acctmiulated  was  due  to  extraordinary 
circumstances.  Vitco  states  that  of  the 
accumulated  balance.  $2,396,715  is  due 
to  payments  of  gas  costs  for  past  periods 
due  to  reclassification  of  four  (4)  wells 
from  Natural  Gas  Policy  Act  ("NGPA") 
Section  103  to  NGPA  Section  107(c)(5). 


Vitco  states  that  this  payment  was  made 
in  December  1983,  during  the 
"Adjustment  Base  Period"  used  to 
calculate  the  surcharge  effective  June  1. 
1964.  Vitco  requests  waiver  of  the 
Commission's  Regulations  to  permit 
Original  Supplement  No.  20  to  be 
accepted  for  filing,  to  be  made  effective 
)ime  1. 1984  to  permit  amortization  of 
the  current  balance  in  the  deferred 
account  over  a  twelve-month  period. 

As  an  alternative  to  Original 
Supplement  No.  20  to  Vitco's  FERC  Gas 
Rate  Schedule  No.  14,  Vitco  also  filed  an 
original  and  six  (6)  copies  of  the 
following: 


Alternate  Supplement  No.  20 
FERC  Gas  Rate  Schedule  No.  14 
For  Sale  of  Gas  by  Vitco  to 
El  Paso  Natural  Gas  Company 

Vitco  states  that  Alternate  Supplement 
No.  20  reflects  a  surcharge  of  61.88  cents 
per  Mcf  effective  for  a  six  (6)  month 
period.  Vitco  requests  that  Alternate 
Supplement  No.  20  be  accepted  for 
filing,  to  be  made  effective  Jime  1, 1984 
only  if  the  Commission  denies  the 
request  for  waiver  to  make  Original 
Supplement  No.  20  effective. 

Vitco  states  that  these  rates  include 
no  incremental  pricing  factor  because 
Vitco  was  granted  an  exemption  from 
certain  filing  and  accounting 
requirements  in  Docket  No.  SA80-42. 

The  proposed  effective  date  for  the 
above  filings  is  June  1. 1984.  Vitco 
requests  a  waiver  of  any  Commission 
regulations  or  order  which  would 
prohibit  implementation  by  June  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
apd  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  7, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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ENVIRONMENTAL  PftOTECTION 
AGENCY 

[FRL-2Se2-1] 

Issuance  of  a  PSO  Permit  To  Applied 
Power  Technology 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Applied 
Power  Technology,  Butte  County, 
California.  ERA  project  number  SAC  83- 
02. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request,  address 
request  to:  Rhonda  Rothsdiild.  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  St.,  San 
Francisco,  CA  94105. 

SUPPLEMENTARY  INFORMATION:  Notice  IS 

hereby  given  that  on  November  29, 1983 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  granting  approval  to 
construct  an  18-megawatt,  wood-fired, 
electrical  generating  facility  in  Butte 
County.  This  permit  has  been  issued 
under  EPA's  PSD  regulations  (40  CFR 
52.21)  and  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  PM  at  11.9  lbs/ 
hr  and  NO.  at  35.4  Ibs/hr. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  PM  will 
be  controlled  using  a  multi-cyclone  dust 
collector  followed  by  an  electrostatic 
precipitator.  NO,  combustion  controls 
include  10%  underfire  and  90%  overfire 
air  to  minimize  pollutant  formation. 

Air  Quality  Impact  modeling  was 
required  for  TSP  and  NO,.  Continuous 
monitoring  is  required  and  the  source  is 
not  subject  to  New  Source  Performance 
Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
nied  by  July  3, 1984. 

Dated:  April  20, 1984. 
Carl  C  Kohnwt, 

Acting  Director,  Air  Management  Division, 
Region  9. 
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[FRL-2581-7] 

Issuance  of  a  PSO  Permit  to  County 
Sanitation  Districts  of  Los  Angeles 
County 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

summary:  This  notice  identifies 
approval  of  a  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  permit 
to  the  County  Sanitation  Districts  of  Los 
Angeles  County,  Carson,  California. 
EPA  project  number  LA  83-02. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request,  address 
request  to:  Rhonda  Rothsdiild.  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  St.,  San 
Francisco,  CA  94105. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  on  March  6, 1984,  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  granting  approval  to  construct  a 
Carver-Greenfield  Sludge  Dehydration/ 
Energy  Recovery  System  at  the  Joint 
Water  Pollution  Control  Plant  in  Carson, 
California.  This  permit  has  been  issued 
under  EPA's  PSD  regulations  (40  CFR 
52.21]  and  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  SO*  at  3.4  lbs/ 
hr  and  Hg  at  1.01  x  10-*  Ibs/hr. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  SOt 
emission  control  by  fluidized 
combustion  with  limestone  injection, 
followed  by  a  spray  dryer  flue  gas 
desulfurization  system.  Hg  emissions 
will  be  controlled  with  a  spray  dryer/ 
baghouse  system. 

Air  Quality  Impact  modeling  was 
required  for  SOi.  Continuous  monitoring 
is  required  and  the  source  is  not  subject 
to  New  Source  Performance  Standards. 
The  source  is  subject  to  National 
Emission  Standards  for  Hazardous  Air 
Pollutants. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  July  3, 1984. 

Dated:  April  23, 1984. 
David  P.  HowelcAmp, 
Director,  Air  Management  Division,  Region  ft 
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[FRL-2581-S] 

Issuance  Of  a  PSO  Permtt  to  Getty  OH 
Company 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Getty  Oil 
Company  Kern  County,  California.  EPA 
project  number  S)  83-03. 

FOR  FURTHER  INFORMATION  CONTACT! 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request,  address 
request  to:  Rhonda  Rothsdiild,  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  St.,  San 
Francisco,  CA  94105. 

SUPPLEIffiNTARY  INFORMATION:  Notice  is 
hereby  given  that  on  November  3, 1983 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  granting  approval  to 
Construct  four  gas  turbines  with  waste 
heat  boilers  to  be  located  in  the  Kem 
River  Oil  Field.  Kem  County,  California. 
Turbines  will  be  G.E.  Frame  7  turbines. 
This  permit  has  been  issued  under 
EPA's  PSD  regulations  (40  CFR  52.21) 
and  is  subject  to  certain  conditions 
including  an  allowable  emission  rate  as 
follows:  CO  at  17  /hr/tiirbine. 

Best  Available  Control  Technology 
(BACT)  requirements  indude:  the 
allowable  emission  rate  and  proper 
combustion. 

Note — Getty  has  applied  for  a  major 
modification  to  increase  the  allowable 
emission  rate  when  firing  on  distillate  oil,  tfie 
standby  fuel. 

Air  Quality  Impact  modeling  was 
required  for  CO.  Continuous  monitoring 
is  required  and  the  source  is  subject  to 
New  Source  Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  July  3. 1984. 

Dated:  April  20, 1984. 

Cari  C.  Kohnert, 

Acting  Director,  Air  Management  Division, 
Region  ft 

[FK  Doc  S4-120«8  Piled  S-3-S4;  MS  am) 
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[ER-FRL  2M1-1] 

AvaHabNity  of  Envlroninantal  Impact 
Statements  FNed  April  23,  Tfvough 
April  27. 19M  Pursuant  to  40  CFR 
1508^ 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Infonnation  (202)  382-5073  or  (202)  382- 
5075. 

EIS  No.  840177,  Draft,  COE.  FL  Tampa 
Harbor-AIaHa  River/Big  Bend  Channel, 
Navigation  Improvements.  Due:  June  18. 
1984.  Contact:  Gerald  Atmar,  (904)  791- 
2815. 

EIS  No.  84017^  Draft  EPA.  CA. 
Southern  California  Bight.  Ocean 
Disposal  Site,  Designatioa  Due:  June  18. 
1984,  Contact  Frank  Csulak.  (202)  755- 
2927. 

EIS  No.  840179.  Draft.  FHW,  AR,  Pine 
Bluff  Railroad  Demonstration  Project. 
Jefferson  County.  Due:  June  18. 1984, 
Contact:  Paul  Pool.  (501)  378-5355. 

EIS  No.  840180.  Final.  BLM.  CO. 
Kremmling  Resource  Area.  Resource 
Mgmt.  Plan.  Due:  June  4. 1984.  Contact: 
Harold  BeUsle.  (303)  724-3437. 

EIS  No.  840181.  Draft,  COE.  AL  MS. 
Alabama/Mississippi  Coastal 
Hydrocarbon  Resources,  Exploration 
and  Production.  Permit.  Due'  June  18. 
1984.  Contact:  Clay  Carter.  (205)  090- 
2658. 

EIS  No.  840182,  Final,  NRC.  PA. 
Limerick  Generating  Station.  Units  1  and 
2,  Operating  Licenses,  Montgomery 
County.  Due:  June  4, 1984.  Contact: 
Robert  Martin.  (301)  492-^937. 

EIS  No.  840183.  Final.  EPA.  TX.  Fort 
Worth  Wastewater  Treatment  Facilities, 
Construction.  Grant.  Tarrant  County. 
Due:  June  4, 1984.  Contact:  Clinton 
Spotts.  (214)  767-2716. 

Amended  Notices 

mS  No.  840076.  DSuppl.  FHW.  ND.  US 
2  Widening,  Granville  to  Souris  River. 
McHenry  County,  Published  FR  3/02/84 
Officially  withdrawn. 

EIS  No.  840070.  Draft,  BLM,  WY. 
North  Forii  Well  Oil  and  Gas 
Exploration/Development/Operations, 
Permit.  Park  County,  Due:  May  16. 1984. 
Published  PR  4/27/84. 

EIS  No.  840158,  Draft,  BLM.  NM, 
Roswell  Resource  Area.  Rangeland 
Mgmt.  Plan,  Chaves,  Lincoln,  Quay. 
Curry.  DeBaca.  Guadalupe,  and 
Roosevelt  Cos.,  Due:  July  17, 1984. 
Published  FR  4/20/84. 


Dated:  May  1. 1964. 
AOan  Ifflrach. 

Director.  Office  of  Federal  Activities. 

[FR  Doc  8«-121M  PUmI  S-»-Mi  K4>  am] 


[Of'TS-1400S0;  TSH-FRL  2582-5] 

Office  Of  Management  and  Budget 
DIsciosure  of  Confidential  Business 
Infonnation 

aocncy:  Environmental  Protection 
Agency  (EPA). 
AcnOH:  Notice. 

summary:  The  Office  of  Management 
and  Budget  (OMB)  has  requested  that 
EPA  provide  three  designated  OMB 
employees  access  to  confidential 
business  information  submitted  to  EPA 
under  the  Toxic  Substances  Control  Act 
(TSCA).  OMB  has  informed  EPA  that  its 
employees  require  access  in  connection 
*vith  OMB's  roles  in  reviewing  EPA 
rulemaking  processes  and  the  Agency's 
budget. 

DATE  Access  to  confidential  business 
information  will  be  provided  to  the  OMB 
employees  no  sooner  than  May  14. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St. 
SW..  Washington,  DC.  20460. Toll-free 
(800-424-9056),  In  Washington,  D.C 
(554-1404).  Outside  the  USA 
(Operator— 202-554-1404). 
SUPM.EMCNTARY  INFORMATION:  The 
Office  of  Management  and  Budget 
(OMB)  is  responsible  for  reviewing  EPA 
rulemaking  packages  and  processes  and 
the  Agency's  budget.  In  connection  with 
this  role.  OMB  requires  a  thorough 
understanding  of  EPA's  programs  under 
TSCA.  including  rulemaking  procedures 
and  the  information  underlying  EPA 
decisions.  OMB  has  requested  that  three 
designated  OMB  employees  be  granted 
access  to  confidential  business 
information  submitted  to  EPA  under 
sections  4,  5, 6.  and  8  of  TSCA  so  that 
the  employees  may  from  time  to  time 
review  background  materials  which 
contain  or  refer  to  such  confidential 
information. 

EPA  will  provide  the  designated  OMB 
employees  access  to  confidential 
business  information  in  accordance  with 
40  CFR  2.209(c),  which  applies  to 
information  submitted  under  TSCA  by 
40  CFR  2.306(h). 

As  required  by  40  CFR  2.209(c),  this  is 
a  notice  to  inform  submitters  of  TSCA 
information  that  the  designated  OMB 


employees  will  have  access  to 
confidential  business  information  no 
sooner  than  10  days  after  publication  of 
this  notice. 

The  designated  OMB  employees  will, 
be  cleared  for  access  to  confidential 
business  information  in  accordance  with 
the  provisions  of  the  TSCA  confidential 
business  information  security  manual, 
briefed  on  appropriate  security 
procedures,  and  required  to  sign 
confidentiality  agreements.  Confidential 
business  information  will  be  reviewed 
by  the  OMB  employees  only  at  EPA,  and 
no  such  information  will  be  permitted  to 
be  removed  from  EPA's  premises.  OMB 
and  its  employees  will  be  notified  that 
this  confidential  information  was 
acquired  by  EPA  under  authority  of 
TSCA  and  that  any  knowing  disclosure 
of  the  information  may  subject  the 
officers  and  employees  of  OMB  to  the 
penalties  in  section  14(d)  of  TSCA. 


Dated:  April  27,  19B4. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substanceg. 

(FR  Doc  M-12212  FUad  i-i-**:  »«  un) 
MLUNQ  coot  WM-SO  »- 

[OPTS-51517:  T3H-FRL  2580-8] 

Certain  Chemicals;  Premanufacture 
Notices 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  Intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  stataements  of  the 
final  rule  published  in  the  Federal 
Register  of  May  13, 1983  (48  FR  21722). 
This  notice  announces  receipt  of  thirty- 
seven  PMNs  and  proviaes  a  summary  of 
each. 

DATES:  Close  of  review  Period: 
PMN  84-624.  84-625.  84-626,  84-827  84- 

628,  84-629,  84-630  and  84-631:  July  18. 

1984 
PMN  84-632.  84-633.  84-634.  84-635  and 

84-636:  July  21. 1984 
PMN  84-637,  84-638.  84-639,  84-642,  84- 

643,  84-644.  84-645.  84-646.  84-647.  84- 

667  and  84-668:  July  22, 1984 
PMN  84-648:  July  23. 1984 
P1^4N  84-649,  84-650.  84-651.  84-652,  84- 

653.  84-654.  84-655.  84-656.  84-657.  84- 

658  84-659  and  84-660:  July  24, 1984 
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Written  comments  by: 
PMN  84-624.  84-625.  84-626,  84-627,  84- 

628.  84-629,  84-630  and  84-631:  June 

18.1984 
PMN  84-632,  84-633.  84-634.  84-635  and 

84-636:  June  21. 1984 
PMN  84-637,  84-638.  84-639.  84-642.  84- 

643.  84-644.  84-645.  84-646.  84-647.  84- 

667  and  84-668:  Jime  22, 1984 
PMN  84-648:  lune  23. 1984 
PMN  84-649.  84-650,  84-651,  84-652,  84- 

653,  84-654.  84-655.  84-656,  84-657,  84- 

658.  84-659.  and  84-660:  June  24. 1984 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■'[OPTS-51517)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environemtnal  Protection 
Agency,  Rm.  E-409.  401  M  St.,  SW.. 
Washington,  D.C.  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW..  Washington,  D.C. 
20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
exteacted  from  the  non-confidential 
version  of  the  submsssion  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
docimient  is  available  in  the  Public 
reading  room  E-107  at  the  above 
address. 

PMN  84-624 

Manufacturer.  Confidential. 

Chemical  (G)  Cyclic  and  aliphatic 
unsaturated  ketones 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  ml/kg; 
Irritation:  Skin — Very  slight.  Eye — Non- 
irritant;  Phototoxicity:  No  potential; 
Maximizadon  test:  No  contact 
sensitization;  Repeated  insult  patch  test: 
Negative;  Skin  sensitization:  Non- 
sensitizer;  Photosensitization:  No 
potential. 

Expoaun.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works(POTW). 

PMN  04-625 

Manufacturer.  Confidential. 

Chemical.  (G)  1,3- 
benzenedicarboxylic  acid  polymer  with 
1,2  propaneiol.  adipic  acid,  other 
dicarboxylic  acids  and  polyols. 

Use/Production.'{S]  I^mary  binder  in 
industrial  paint.  Prod,  range:  30.000- 
100,000  kg/yr. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  22 
workers,  up  to  8  hrs/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released  to  land.  Disposal  by 
publicly  owned  treatment  works 
(POTW)  and  landfill. 

PMN  84-626 

Manufacturer.  Confidential 

Chemical  (G)  Organotion  compound. 

Use/Production.  (S)  Urethane 
polymerization  catalyst.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  2.14  gm/kg; 
Acute  dermal:  >  2.0  gm/kg  but  <4.0gm/ 
kg;  Irritation:  Skin — Primary  irritant. 
Eye — ^Primary  irritant;  Inhalation  LCm: 
<6.13  mg/l;  D.O.T.  skin  corrosivity:  Not 
corrosive. 

Exposure.  Manufacture:  Dermal,  a 
total  of  15  workers,  up  to  1  hr/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal.  10 
to  50  kg/batch  released  to  water  with  5 
to  50  kg/batch  to  land.  Disposal  by 
POTW,  incineration  and  landfill. 

PMN  84-627 

Manufacturer.  Confidential. 

Chemical.  (G)  Organotin  compound. 

Use/Production.  (S)  Urethane 
polymerization  catalyst.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  2.14  gm/kg; 
Acute  dermal:  >2.0  gm/kg  but  <4.0  gm/ 
kg;  Irritation:  Skin —  Primary  irritant. 
Eye — Primary  irritant;  Inhalation  LCm: 
<5.65  mg/l;  D.O.T.  skin  corrosivity:  Not 
corrosive. 

Exposure.  Manufacture:  Dermal  a 
total  of  15  workers,  up  to  1  hr/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal.  10 
to  50  kg/batch  released  to  water  with  5 
to  50  kg/batch  to  land.  Disposal  by 
POTW.  incineration  and  landfilL 

PMN  84-628 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  methacrylate 
copolymer. 

Use/Production.  (G)  The  new 
substance  is  an  essential  component  of 
an  industrial  coating  composition  having 
a  dispersive  use.  Prod,  range:  30,000- 
55,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  32 
workers,  up  to  7  hrs/da,  up  to  30  da/yr. 

Enviromental  Release/Disposal  10  to 
50  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN84-629 

Manufacturer.  Confidential. 
Chemical  (G)  Modified  epoxy  resin. 


Use/Production.  [G]  The  new 
substance  is  an  essential  component  of 
an  industrial  coating  having  a  dispersive 
use.  Prod,  range:  5,000-20.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  26 
woricers,  up  to  2  hrs/da,  up  to  38  da/yr. 

Environmental  Release/Disposal  2  to 
25  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN84-630 

Importer.  ConfidentiaL 

Chemical  (G)  Fatty  alcohol  phthalic 
acid  diester. 

Use/Import  (S)  Paint  and  lacquer 
additive.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal  and  inhalation. 

Environmental  Release/Disposal  No 
release. 

PMN  84-631 

Manufacturer.  Confidential. 

Chemical  (G)  Trisubstituted 
benzenesulfonic  acid  derivative. 

Use/Production.  (G)  Highly-controlled 
non-dispersive  use  in  industrial  product 
Prod,  range:  900-3,000  kg/yr. 

Toxicity  Data.  Acute  oral:  3,200  mg/ 
kg;  Acute  dermal;  >  1  g/kg:  Irritation: 
Skin — Slight,  Eye — ^Non-irritant;  Skin 
sensitization:  Normal. 

Exposure.  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  14  workers,  up  to  0.5  hr/da,  up  to 
20  da/yr. 

Environmental  Relese/Disposal  0  to  1 
kg/batch  released  to  water.  Less  than  1 
kg/batch  disposed  of  by  bioligical 
treatment  system  and  navigable 
waterway  with  less  than  2  to  less  than  6 
kg/batch  incinerated. 

PMN  84-632 

Manufacturer.  The  Sherwin-Williams 
Company. 

Chemical  (G)  Diisocylanate  polyether 
urethane  prepolymer. 

Use/Production.  (S)  Commercial 
additive  for  automotive  refinish  color 
coats  used  over  plastic  parts.  Prod. 
range:  44,000-88,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal  a  total  of  46 
workers,  up  to  2  hrs/da,  up  to  13  da/yt. 

Environmental  Release/Desposal  40 
to  60  kg/yr  released  to  air  with  60  kg/yr 
to  water  and  land. 

PMN  84-633 

Importer.  BASF  System  Corporation. 

Chemical  (S)  Polymer  of:  Vinyl 
chloride,  dimethyl  ester  of  maleic  acid, 
diethyl  ester  of  maleic  acid. 
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Use/Import  (S)  Site-limited  and 
consumer  binder  for  use  in  magnetic 
media  coating.  Import  range:  21.000- 
25.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  60  workers,  up  to  2 
hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  y*  kg/batch  released  to  air 
with  less  than  1  kg/da  to  land. 

PMN  84-634 

Importer.  Superior  Materials  Inc. 

Chemical.  (S)  1-naphthalenesulfonic 
acid,4-[(2-hydroxy-l-nphthalenyl)azoJ- 
barium  salt  (2:1). 

Use/Import.  (S)  Industrial  component 
of  pigment  mixture  used  to  colour 
printing  inks.  Impiort  range:  1,000-5.000 
kg/yr. 

Toxicity  Data.  No  date  submitted. 

Exposure.  Import:  Inhalation,  a  total 
of  6  workers,  up  to  2-3  hrs/da. 

Environmental  Release /Disposal  No 
data  submitted. 

PMN  84-635 

Importer.  Superior  Materials  Inc. 

Chemical.  (S)  1-naphthalenesulfonic 
acid,  5-[(2-hydroxy-l-naphthalenyl)azo]- 
barium  salt  (2.-1). 

Use/Import  (S)  Industrial  component 
of  pigment  mixture  used  to  colour 
printing  inks.  Import  range:  1,000-5.  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import  Inhalation,  a  total 
of  6  workers,  up  to  2-3  hrs/da. 

Environmental  Relaease/Disposal.  No 
data  submitted. 

PMN  84-636 

Importer.  Superior  Materials  Inc 
Chemical.  (S)  l-naphthalenesulfonic 
acid,  2-((2-hydroxy-6-sulfo-l- 
naphthalenyl)azo]-barium  salt  (1:1). 

Use/Import  (S)  Industrial  component 
of  pigment  mixture  used  to  colour 
printing  inks.  Import  range:  1,000-5.000 

i^/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  Inhalation,  a  total 
of  6  workers,  up  to  2-3  hrs/da. 

Environmental  Release/Disposal  No 
data  submitted 

PMN  84-637 

Manufacturer.  Confidential. 

Chemical  (C)  Modified  acrylic  resin. 
.    Use/Production.  (S)  Resin  for  use  in 
solvent  based,  crosslinked  industrial 
coatings  formulations.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  demeral.  a 
total  of  2  workers,  up  to  8  hrs/da.  up  to 
38  da/yr. 


Environmental  Release/Disposal.  40 
kg/batch  released  to  air.  Disposal  by 
inceneration. 

PMN  84-638 

Manufacturer  Confidential. 

Chemical  (S)  Polymer  of:  Neopentyl 
gloycol.  l.&-hexanediol.  insophthalic 
acid,  butyl  stannoic  acid,  adipic  acid, 
phthalic  anhydride  and  trimellitic 
anhydride. 

Use/Production.  (S)  Commercial 
protelctive  coatings.  Prod,  range: 
100.000-200.000  Ibs/yr. 

PMN  84-639 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  Dermal,  a  total  of  8 
workers,  up  to  8  hrs/da.  up  to  251  da/yr. 

Environmental  Release/Disposal. 
Less  than  5  kg/batch  released  to  land. 
Disposal  by  sawdust  landfill  control 
technology. 

PMN  84-639 

Manufacturer  Confidential. 

Chemical  (G)  Aliphatic  aromatic 
polyamic  acid  polymer. 

Use/Production.  (S)  Industrial  resin 
for  magnet  wire  enamel.  Prod,  range: 
lOaOOO-400.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufact\ire:  Dermal,  a 
total  of  10  workers,  up  to  4  hrs/da.  up  to 
240  da/yr. 

Environmental  Release/Disposal  5 
kg/batch  released  to  land.  Disposal  by 
landfill. 

PMN  84-642 

Manufacturer  Cams  Chemical 
Company. 

Chemical  (S)  Cesium  hydrogen 
carbonate  (carbonic  acid  monocesium 
salt). 

Use/Production.  (S)  Site-limited 
intermediates  to  make  a  variety  of 
cesium  salts.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  9  workers,  up  to  4  hrs/ 
da.  up  to  8  dalyt. 

Environmental  Release/Disposal 
0.002  to  2.0  kg/batch  released  to  water. 
Disposal  by  navigable  waterway. 

PMN  84-643 

Manufacturer.  Cams  Chemical 
Company. 

Chemical  (S)  Copper  permanganate. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufact\u«  and  use: 
Dermal,  a  total  of  8  workers,  up  to  0.5 
hr/da.  up  to  120  da/yr. 


Environmental  Release/Disposal  0.02 
kg/da  released  to  water.  Disposal  by 
navigable  waterway. 

PMN  84-644 

Manufacturer  Cams  Chemical 
Company. 

Chemical  (S)  Zinc  permanganate 
hexahydrate. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  8  workers,  up  to  4  hrs/ 
da,  up  to  4  da/yr. 

Environmental  Release/Disposal. 
0.002  to  2.0  kg/batch  released  to  water. 
Disposal  by  navigable  waterway. 

PMN  84-645 

Manufacturer.  General  Electric 
Company. 

Chemical  (G)  Terephthalic  acid  and 
aliphatic  dicarboxylic  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  consumer, 
commercial  and  industrial  use.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  woricers.  up  to  10  hrs/da.  up 
to  100  da/yr. 

Environmental  Release/Disposal  10 
kg/batch  released  to  land.  Disposal  in 
accordance  with  local,  state  and  federal 
regulations. 

PMN  84-646 

Manufacturer  General  Electric 
Company. 

Chemical  (G)  Terephthalic  acid  and 
aliphatic  dicarboxylic  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use /Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  consumer, 
commercial  and  industrial  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da.  up 
to  100  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 

PMN  84-647 

Manufacturer.  S.  C  Johnson  and  Son. 
Inc. 

Chemical  (G)  Styrene  acrylate  acrylic 
acid  copolymer. 
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Use/Production.  (G)  Water  resistant 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConHdential. 

Environmental  Release /Disposal 
Confidential.  Desposal  by  POTW. 

PMN  84-648 

Manufacturer.  ConHdential. 

Chemical.  (S)  polyiner  of:  Neopentyl 
glycol,  trimethylol  propane,  phthalic 
anhydride,  tnaleic  anhydride. 

Use /Production.  (S)  Commercial  gel 
coat.  Prod,  range:  500.000-750,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  8 
workers,  up  to  8  hrs/da,  up  to  251  da/yr. 

Environmental  Release/Disposal 
Less  than  5  kg/batch  released  to  land. 
Disposal  by  sawdust  landfill. 

PMN  84-649 

Importer.  Confidential. 

Chemical  (G)  Chromate, 
bis(substituted  substituted 
phenolatojinorganic  salts. 

Use/Import  (S)  Industrial  colorant  for 
acid  dyeable  fibers  and  fabrics.  Import 
range:  Confidential. 

Tonicity  Data.  Acute  oral:  >  5.0  g/kg; 
Irritation:  Skin— Slight,  Eye— Slight;  ICm 
(Psuedo  fluorescence):  0  at  10  g/1;  LCu 
24  to  48  hrs  (Leuciscus  idus):  10  mg/1. 

Exposure.  Processing:  dermal, 
inhalation  and  ocular. 

Environmental  Release/Disposal  No 
release  to  air,  water  and  land.  Disposal 
by  POTW  or  wastewater  treatment 
facility. 

PMN  84-650 

Importer.  Confidential. 

Chemical  (G)  Chromate, 
bis(substituted  substituted  substituted 
pyrazolyl),  sodium. 

Use/Import.  (S)  Industrial  colorant  for 
acid  dyeable  fibers  and  fabrics.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Irritation:  Skin — Non-irritant  Eye — Non- 
irritant;  ICm  (Psuedo  fluorescence):  > 
100  mg/1;  LCioo  96  hr  (Brachydanio 
rerio):  7.8  mg/1. 

Exposure.  Processing:  Dermal, 
inhalation  fnd  ocular. 

Environmental  Release/Disposal  No 
release  to  air,  water  and  land.  Disposal 
by  POTW  or  wastewater  treatment 
facility. 

PMN  84-651 

Importer,  Confidential. 

Chemical  (G)  Chromate, 
bis(substituted  substituted 
naphthalenolato]sodium. 

Use/Import  (S)  Industrial  colorant  for 
acid  dyeable  fibers  and  fabrics.  Import 
range:  Confidential. 


Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant:  ICm  (Psuedo  fluorsdcence):  > 
100  mg/1;  LCiM  96  hr  (Brachydanio 
rerio):  42  mg/1,  LCm:  41  mg/1,  LCo:  40  mg/ 
1. 

Exposure.  Processing:  Dermal, 
inhalation  and  ocular. 

Environmental  Release/Disposal  No 
release  to  air,  water  and  land.  Disposal 
by  POTW  or  wastewater  treatment 
facility. 

PMN  84-652 

Importer.  Confidential. 

Chemical  (G)  PerfluoroalkyI 
phosphate. 

Use/Import  (S)  Industrial  releasing 
agent  in  releasing  plastics  or  rubbers 
fi-om  the  mold.  Import  range:  300-900  kg/ 

yr- 

Toxicity  Data.  Acute  oral:  >  1  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Negative. 

Exposure.  Processing:  Dermal  and 
inhalation,  a  total  of  1,000  workers,  up  to 
8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal 
Less  than  1,000  kg/yr  released  to 
landfill. 

PMN  84-653 

Importer.  Confidential. 

Chemical  (G)  PerfluoroalkyI 
phosphate  ammonium  salt. 

Use/Import.  (S)  Industrial  releasing 
agent  in  releasing  plastics  or  rubbers 
from  the  mold.  Import  range:  300-900  kg/ 
yr. 

Toxicity  Data.  Acute  oral:  >  1  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Negative. 

Exposure.  Processing:  Dermal  and 
inhalation,  a  total  of  1,000  workers,  up  to 
8  hrs/da,  up  to  250  da/yr. 

En  vironmental  Release/Disposal 
Less  than  1,000  kg/yr  released  to 
landfill. 

PMN  84-654 

Importer.  Sybron  Chemicals  In& 

Chemical  (G)  Magnesium 
carboxylate. 

Use/Import  (S)  Industrial  and 
commercial  corrosion  inhibitor  and  slag 
modifier  for  use  in  fuel  oil  combustion. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  Dermal,  a  total  of  6 
workers,  up  to  2  hrs/da.  up  to  6-10  da/ 
yr. 

Environmental  Release/Disposal 
Minimal  release  to  water  and  land. 
Disoposal  by  biological  treatment 
system. 

PMN  84-655 

Importer.  Sybron  Chemicals  Inc. 
Chemical  (G)  Cerium  salt  of  fatty 
acid. 


Use/Import  (S)  Industrial  and 
commercial  combustion  enhancing  agent 
for  fuels  oils.  Import  range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Import:  Dermal,  a  total  of  2 
workers,  up  to  2  hrs/da,  up  to  6-10  da/ 

yr- 

Environmental  Release/Disposal 
Minimal  release  to  land. 

PMN  84-656 

Manufacturer,  Hach  Company. 

Chemical  (G)  Substituted  ammonium 
phenylphosphonate. 

Use/Production.  (S)  Commercial 
analytical  reagent  Prod,  range:  200  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  Dermal  and 
inhalation,  a  total  of  2  workers,  up  to  Z-4 
hrs/da,  less  than  5  da/yr. 

Environmental  Release/Disposal 
Less  than  1  kg/batch  released  to  water. 
Disposal  by  POTW. 

PMN  84-657 

Manufacturer.  Hach  Company. 

Chemical  (G)  Sulfonated  amino 
naphthalene. 

Use/Production.  (S)  Consumer 
solution  and  powder  preparation;  as  a 
reducing  agent  for  silica  testing.  Prod, 
range:  <  500  kg/yr. 

Toxicity  Data,  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  8  hrs/da. 

Environmental  Release/Disposal 
Release  unknown.  Disposal  by  POTW. 

PMN  84-658 

Manufacturer,  Confidential. 

Chemical  (S)  Polymer  of  ^sUon 
caprolactam,  2,4,  toluene  diisocyanate. 
epsilon  caprolactone  trioL 

Use/Production,  (S)  Site-limited  and 
industrial  resin  used  in  automotive 
paint.  Prod,  range:  131,826-219711  kg/yr. 

Toxicity  Data,  No  data  submitted. 

Exposure,  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  6  workers,  up  to  0.5  hr/da.  up  to 
250  da/yr. 

Environmental  Release/Disposal  0.2 
to  180  kg/batch  resin  and  0.2  to  1  kg/ 
batch  of  paint  released.  Disposal  by 
landfill. 

PMN  84-659 

Manufacturer.  Confidential. 

Chemical  (G)  Iron  complex  of  a 
substituted  phenyl  azo. 

Use/Production.  (S)  Industrial  direct 
dye  for  paper.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.730  mg/ 
kg:  Irritation:  Skin— Non-irritant  Eye — 
Non-irritant  Ames  Test  Negative:  DOC 
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determination:  100  percent  after  3  da; 
LCm  96  hr  (Zebrafiah):  22  mg/l:  ICm 
bacteria:  4.000  mg/l. 

Exposure.  Processing:  dermal  a  total 
of  1  pereon/shift.  V*  hr/da. 

Environmental  Release /Disposal. 
Minimal  release.  Disposal  by  on-site 
biological  treatment  system. 

PMN  84-680 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  aryl  olefin. 

Use /Production.  (G)  Reactant 
monomer  in  the  formulation  of  certain 
polymers.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  6.327  g/kg: 
Acute  dermal:  >  2.0  g/kg:  Irritation: 
Skin — Severe.  Eye — Mild;  Inhalation: 
2.8-3.1  mg/L:  Ames  Test:  Negative. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration 
and  landfill. 

PMN  84-667 

Manufacturer  Confidential 

Chemical.  (G)  Polyester  from 
carbomonocyclic  acid  and  alkylene 
glycol 

Use/Production.  (S)  Industrial  size  for 
textile  fibers.  Prod,  range  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release/Disposal 
Confidential.  Dis[>osal  by  incineration 
and  wastewater  treatment. 

PMN  84-668 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  from 
carbomonocyclic  ester  and  alkylene 
glycol. 

Use/Production.  (S)  Industrial  size  for 
textile  fibers.  Prod,  range:  Confidential. 

Toxicity  Data  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration 
and  wastewater  treatment. 

Dated:  April  3a  1984. 
LiimU  K.  Smitk. 

.Acting  Director,  Information  Management 
Division. 

|FR  Doc  M-llte  FIM  S-3-M:  *:45  *ffl| 
MLLMO  COOK  MM-SMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consdidatad  Hearing; 
MD  WIralesa  Radio,  Inc.,  at  al 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Ap^cM  C%/SM* 

FMNo. 

MM 

OocM 

No. 

A.    BAO   <Wi Rada 

mc.  Founwn.  CO. 

WU1HM.  CO. 
C    Mhn    R.    BoiMr.    Fl 
Canon.  CO. 

BI>H-a20S20Ar 

BPH-a2082SAH..„ 

BPH-a3021SAL> 

•4-386 

•4-388 

ki  HMring  DMignMon  Ordw 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 

'  standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48FR  2242a  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  A  and  B 

2.  307(b).  A  and  B 

3.  Contingent  comparative,  A  and  B 

4.  Ultimate,  A  and  B 

3.  If  there  is  any  non-standarized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay. 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

(FK  Ooc  84-12U24  Filed  S-S-M:  B:4S  ami 
HLUNO  COOC  SriKSI-M 


Applications  for  Consolidated  Hearing; 
Carter  Broedcaating,  at  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


amended,  the  above  applications  have 
been  designated  for  hearing  In  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  samle  HDO. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant(sl 

1.  Air  Hazard.  A.B 

2.  Comparative,  A.B 

3.  Ultimate.  AJ9 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  is  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay. 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

\n  Doc  84-12025  FUmI  5-3-84:  MS  am) 

MLUNS  oooc  9T%a-*y-m 


AM*»nl<«|r/aMi 

FlaNo 

MM 

Ooehal 

Na 

A.  Cam  nw<M  Cartw  and 
Lola  A.  e  Cartw.  AAm. 
Canm          Dfoaacaaano; 
Swila  Roaa  BaacK  FL 

ing.     Inc.     SafKa    Roaa 
Baac^FL 

BPH-S30827AO 

BPM-831028AN 

•4-387 
84-388 

Applications  for  Consolidated  Hearing; 
Delta  Broadcasters,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


2.  Pursuant  to  Section  309(e)  of  the 
Communication  Act  of  1934,  as 


2.  Pursuant  to  Section  309(e)  of  the 
Communication  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its  ' 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 


UMI 


Federal  Regtoter  /  Vol.  49.  No.  88  /  Friday.  May  4.  1984  /  Notices 


19115 


applicant's  name,  above,  is  used  below 
to  signify  whedier  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantfaj 

1.  Air  Hazard,  B 

2.  Comparativt,  A.B 

3.  Ultimate.  A3 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  is  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW..  Washington,  D-C.  20554. 
Telephone  (202)  632-6334. 
W.  )an  Gay, 

Assistant  Chief,  Audio  Servicxs  Division, 
Mass  Media  Bureau. 

(FR  Doc  84-Uoe  FUwl  S-S-M;  M6  m] 

■HxiNO  cooc  tria-oi-«i 


Appilcatiom  for  Conaolldated  Hearing; 
Delta  Broadcasting,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apfitcant.  cNy/SW* 

naNo 

MM 

OocM 
No 

A.  DbIIb  BfOsdcMMiQ,  Inc^ 
WMlH*iWW.AM. 

B  WaM  Hatana  Droatfcaal 
an  (a  Umitad  pailnar- 
i»iip);  Waal  Halana.  AR. 

ePH-821215AF 

BPH-830!»1*O 

S4-37S 

S4-3e0 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
16, 1983.  Hie  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantsfs) 

1.  Coinparative.  A.  B 

2.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 


be  obtained  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street,  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

(FR  Doc  «4-U0a  FUw)  t-»4fc  ktS  ami 
I  COOE  t71t-»MI 


Cloeed  Circuit  Test  Of  the  Emergency 
Broadcast  System  During  the  Week  of 
May  14, 1984 

April  aa  1964. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  May  14. 1984.  Only  ABC. 
CBS,  MBS,  NBC,  NPR.  AP  Radio  and  UM 
Audio  Radio  Network  affiliates  will 
receive  the  Test  Program  for  the  Closed 
Circuit  Test.  The  ABC.  CBS,  NBC  and 
PBS  television  networks  are  not 
participating  in  the  Test. 

Network  and  press  wire  service 
afRliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test 

*    This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 
wmiam ).  Tricaiico, 
Secretary.  Federal  Communications 
Commission. 

[FR  Doc  84-12029  FiM  S-S-ai:  8:45  am] 
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(MM  Docket  84-3t9;  Fia  Na  BP-a2030SAE. 

•te.1 

Essential  Communications  Co^  et  aL; 
Hearing  Designation  Order 

In  re  Application  of  Essential 
Communications  Co.,  Commerce  City, 
Colorado.  Req:  780  kHz,  1  kW,  5  kW-LS. 
DA-2,  U:  MM  Docket  No.  84-389,  File 
No.  BP-820305AE;  Deloris  M.  Kath, 
Personal  Representative  of  the  Estate  of 
Kennit  G.  Kath,  KGOS,  Torrington, 
Wyoming,  Has:  1490  kHz,  250  W,  1  kW- 
LS,  U;  Req:  760  kHz,  1  kW,  5  kW-LS. 
DA-N.  U;  MM  Docket  No.  84-390.  FUe 
No.  BP-4209275AB;  and  Mountainview 
Broadcasting  Company,  Thornton, 
Colorado,  Req:  780  kHz,  1  kW,  5  kW-LS, 
DA-2,  U;  MM  Docket  No.  84-391,  File 
No.  BP-830706AH.  For  Construction 
Permit. 

Adopted:  April  20 1964. 
Releaaed:  May  8. 196«. 
1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 


delegated  authority,  has  under 
consideration:  (a)  the  above  captioned 
mutually  exclusive  applications  for  new 
AM  broadcast  stations:  (b)  a  petition  to 
deny  the  Essential  Communication  Co^ 
application,  filed  by  Jefferson-Pilot 
Broadcasting  Corporation:  (c)  petitions 
for  the  imposition  of  condition,  filed  by 
Capital  Cities  Commimications,  inc. 
against  the  Deloris  M.  Kath,  Personal 
Representative  of  the  Estate  of  Ketmit 
G.  Kath,  application  and  the 
Montainview  Broadcasting  Company 
application:  and  (d)  related  pleadings.* 

2.  Jefferson-Pilot  Broadcasting 
Corporation  Qefferson-Pilot  or  KIMN), 
licensee  of  station  KIMN.  Denver, 
Colorado,  filed  a  petition  to  deny*  the 
Essential  Communications  Ca 
(Essential)  application  alleging  problems 
of  intermodulation  and  re-radiation 
between  its  tower  and  that  proposed  by 
Essential.  On  these  grounds,  Jefierson- 

'  Pilot  asserts  that  the  Essential 
application  should  be  denied  or  if  not 
denied  amended  to  protect  KIMN's 
operation  at  Essential's  cost 

3.  We  agree  with  petitioner  that  the 
close  proximity  of  the  two  directional 
antenna  systems  raises  a  question  of 
potential  re-radiation  and 
intermodidation  problems.  We  believe 
an  appropriate  condition  on  any 
construction  permit  granted  Essential  to 
be  the  appropriate  remedy.  As  for  die 
allocation  of  costs  and  responsibility  for 
any  necessary  measures,  it  is  a  well 
established  Commission  policy  that  new 
applicants  are  responsible  for  correcting 
interference  they  cause  to  existing 
stations.  Mountain  Valley  Broadcasting 
Corp..  47  RR  2d  400  (Br.  1980);  Sudbrink 
Broadcasting  of  Georgia.  Inc.  65  F.CC. 
2d  891  (1977).  To  the  extent  set  out 
above  we  will  grant  the  Jefferson-Pilot 
petition  to  deny. 

4.  The  environmental  narrative 
statement  submitted  by  Essential  did 
not  contain  a  description  of  the 
transmitter  site,  including  access  roads, 
power  lines  and  the  surrounding  area 
and  ito  uses,  as  required  byS  1.1311(a)(2) 
of  the  Commission's  Rules.  Accordingly, 
Essential  will  be  required  to  comply 
with  S  1.1311(a)(2)  and  file  the  required 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge 
v«nthin  thirty  days  of  the  release  of  this 
Order.  In  addition,  a  copy  shall  be  filed 


■Thete  inchide  two  Eaaential  CommunicatkiM 
Co..  motioni  for  extenaion  of  time  in  which  to  file 
mpoDiive  pleadinga.  The  request*  are  unoppoaad 
and  are  hereby  granted 

<)efferaon-Pilot  Broadcaattng  Coq>ar*tiaB  kaa 
•Uuiding  to  flit  its  petition  to  deny  baaed  oa  the 
poaaibility  of  objectianalile  Inteifennce  being 
caused  to  station  KIMN.  FCC  v.  National 
Broadcasting  Company.  319  U.S.  298  (IMS). 
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with  the  Chief,  Audio  Service  Division, 
who  will  then  proceed  regarding  this 
matter  in  accordance  with  the 
provisions  of  Section  1.1313(b).  Section 
1.1317  of  the  Rules  will  be  waived  to  the 
extent  that  the  comparative  phase  of  the 
case  will  be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
F.C.C  2d  229  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
F.C.C.  2d  337  (1980). 

5.  Exhibit  4  to  the  Essential 
application  states  that  a  certification  of 
Hnancial  qualincations  will  be  supplied. 
The  record  does  not  contain  a 
certification  of  financial  qualifications 
for  this  applicant,  however.  Essential 
must  therefore  file  the  certification  of 
financial  qualifications  as  required  by 
the  application  form  (FCC  Form  301) 
with  the  presiding  Administrative  Law 
fudge  within  thirty  days  of  the  release  of 
this  Order,  if  it  cannot  file  the  required 
certificate  it  shall  so  notify  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

6.  Capital  Cities  Communications,  Inc. 
(Capital  Cities),  license  of  station  W)R, 
Detroit,  Michigan,  filed  petitions  for  the 
imposition  of  condition  *  on  the 
applications  of  Deloris  M.  Kath. 
Personal  Representative  of  the  Estate  of 
Kermit  G.  Kath  (Kath)  and 
Mountainview  Broadcasting  Company 
(Mountainview);  the  petitions  are 
essentially  identical  and  will  be 
considered  here  together.  Capital  Cities 
asserts  that  the  proposed  nighttime 
antenna  systems  are  inherently  unstable 
and  are  likely  to  cause  objectionable 
interference  to  the  protected  skywave 
service  of  station  WfR. 

7.  It  is  our  policy  to  consider  as  being 
generally  stable  directional  arrays 
which  do  not  exceed  their  radiation 
limits  with  1.0  percent  current  ratio  and 
XJH  degree  phase  deviation.  We  consider 
those  arrays  which  exceed  their 
radiation  limits  with  parameter 
variations  of  0.1  percent  and  0.1  degree 
highly  unstable.  Where  arrays  exceed 
their  radiation  limits  within  these 
parameter  variations,  we  will  condition 
a  grant  accordingly.*  Our  computerized 
studies  here  indicate  that  both 
operations  would  exceed  specified 
standard  radiation  values  with 
variations  of  1.0  percent  current  ratio 
deviation  and  1.0  degree  phase 
deviation.  Thus  the  proposals  fall  into 


the  category  where  stability  conditions 
are  called  for.* 

&  Section  73.1125  of  the  Commission's 
Rules  requires,  inter  alia,  that  each  AM 
broadcast  station  maintain  a  main 
studio  in  the  community  which  it  is 
licensed  to  serve  or  at  the  transmitter 
site,  unless  good  cause  is  shown  fur  a 
location  elsewhere.  Station  KGOS  is 
currently  licensed  to  Torrington, 
Wyoming,  with  its  main  studio  located 
at  its  transmitter  site  outside  Torrington. 
Kath  proposes  to  relocate  its  transmitter 
but  retain  its  main  studio  at  its  current 
location.  As  this  location  is  less  than 
one-half  mile  from  the  city  boundary 
line  and  already  well  known  to  the 
community,  we  think  that  the  public 
interest  favors  its  retention  at  the 
present  site.  Hence  we  find  that  Kath 
has  made  the  requisite  good  cause 
showing. 

9.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.*  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
issues  to  determine  pursuant  to  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  proposal  (or 
combination  of  proposals)  would  best 
provide  ■  fair,  efficient  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  the 
proposal  of  Essential  Communications 
Co.,  which  concludes  that  the  proposed 
facility  is  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment, 
to  determine': 

a.  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 


•The  posiibility  of  objectionable  interference  to 
iU  station  W)R  confer*  standing  oo  Capital  Cities 
Communications.  Inc.  FCC  v.  National  Bmadcaiting 
Company.  319  U.S.  239  (1943). 

'Where  other  factor*,  internal  and/or  external  to 
the  array  warrant  it,  a  bearing  issue  may  be 
specined.  Such  circumstances,  however,  have  not 
twen  established  here. 


'Capital  Cities'  request  (or  specific  operating 
limits  is  premature.  Operating  limits  are  generally 
specified  after  construction  is  completed  and 
technical  test  data  submitted. 

'Operation  with  the  facilities  specified  herein  is 
subject  to  modification,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  ITU  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
lanelro  1961,  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  State*  and  other 
countries. 


Act,  as  implemented  by  S§  1.1301-1314 
of  the  Commission's  Rules;  and 

b.  Whether,  in  light  of  the  evidenci; 
adduced  pursuant  to  (a)  above,  the  ' 
applicant  is  qualified  to  construct  ant) 
operate  as  proposed. 

2.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  ami 
the  availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

3.  To  determine  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public, 
interest. 

5.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

11.  It  is  further  ordered.  That  the 
petition  to  deny,  filed  by  Jefferson-Pilot 
Broadcasting  Corporation  IS  GRANTED 
to  the  extent  set  out  herein  and  IS 
DENIED  in  all  other  respects. 

12.  It  is  further  ordered.  That  the 
construction  permit  for  the  application 
of  Essential  Communications  Co.,  if  it 
should  be  granted,  shall  contain  the 
following  condition: 

Prior  to  constniction  of  the  tower 
authorized  herein,  permittee  shall  notify  A.M 
station  KIMN,  Denver.  Colorado,  so  that,  if 
necessary,  the  AM  station  may  determine 
operating  power  by  the  indirect  method  and 
request  temporary  authority  form  the 
commission  in  Washington,  D.C.  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  field  strengths 
within  authorized  limits.  Permittee  shall  be 
responsible  for  the  installation  and  continued 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  upon  the  radiation 
pattern  of  the  AM  station.  Both  prior  to 
constniction  of  the  tower  and  subsequent  to 
the  installation  of  all  appurtenances  thereon, 
a  partial  proof  of  performance,  as  defined  by 
S73.154(a]  of  the  Commission's  rules,  shall  be 
conducted  to  establish  that  the  AM  arra^  has 
not  been  adversely  affected  and  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit,  the  results 
submitted  to  the  Commission. 

13.  It  is  further  ordered.  That  {  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within 
thirty  (30)  days  of  the  release  of  this 
order  Essential  Communications  Co. 
shall  submit  the  environmental  impact 
information  required  by  Section  1.1311 
of  the  Commission's  Rules  to  the 
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presiding  Administrative  Law  Judge, 
with  a  copy  to  the  Chief,  Audio  Services 
Division. 

14.  It  is  further  ordered.  That  Essential 
Communications  Co.,  shall  file  the 
certification  of  financial  qualifications 
required  by  Section  III  of  the  application 
form  (Ft^C  Form  301)  with  the  presiding 
Administrative  Law  Judge  within  thirty 
(30)  days  of  the  release  of  this  Order,  if 
it  can.  and  if  it  cannot  it  shall  so  notify 
the  presiding  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

15.  It  is  further  ordered.  That  the 
petitions  for  the  imposition  of  condition 
filed  by  Capital  Cities  Communications, 
Inc.,  are  granted  to  the  extent  set  out 
herein  and  are  denied  in  all  other 
respects,  and  the  construction  permit  for 
the  applications  for  Deloris  M.  Kath. 
Personal  Representative  of  the  Estate  of 
Kermit  G.  Kath,  and  Mountainview 
Broadcasting  Company,  if  they  should 
be  granted,  shall  contain  the  following 
condition: 

An  antenna  monitor  of  sufficient  accuracy 
and  repeatability,  and  having  a  minimum 
resolution  of  0.1  degree  phase  deviation  and 
0.1  percent  sample  current  ratio  deviation, 
shall  be  installed  and  continuously  available 
to  indicate  the  relative  phase  and  magnitude 
of  the  sample  currents  of  each  element  in  the 
array  to  insure  maintenance  of  the  radiated 
fields  within  the  standard  pattern  values  of 
radiation. 

Upon  receipt  of  operating  specifications 
and  before  issuance  of  a  Ucense,  the 
permittee  shall  submit  the  results  of 
observations  made  daily  of  the  base  currents 
and  their  ratios,  relative  phase,  sample 
currents  and  their  ratios,  and  sample  current 
deviations  for  each  element  of  the  array, 
along  with  the  final  amplifier  plate  voltage 
and  current  the  common  point  current,  and 
the  field  strengths  at  each  monitoring  point 
for  both  the  nondirectional  and  directional 
operations  for  a  period  of  at  least  30  days,  to 
demonstrate  that  the  array  will  be 
maintained  within  the  specified  tolerances. 
Permittee  shall  utilize  monitoring  point 
radials  on  true  bearings  from  the  site,  as 
follows:  35*.  52.0*,  74.0'.  96.5*and  119.0*. 

16.  It  if  further  ordered.  That  pursuant 
to  S  73.112S(a)(3)  of  the  Commission's 
Rules.  Deloris  M.  Kath,  Personal 
Representiative  of  the  Estate  of  Kemit  G. 
Kath.  may  retain  its  main  studio  at  its 
current  location. 

17.  It  is  further  ordered.  That  to  avail 
themselvea  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  parties  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  commission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  order. 


U.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)  of  the  Communications 
Act  of  1934.  as  amended,  and  {  73.3504 
of  the  Commission  Rules,  the  applicants 
shall  give  notice  of  hearing  as 
prescribed  in  the  rules  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  1 73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 

W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

(FK  Doc.  M-12aM  Fllwl ».»««:  S:4S  ml 
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^Applications  for  ConsoMated  Mewing; 
Payne  Communications,  Inc^  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant.  city/SMS 

FlaNa 

tto. 

A.  Payns  Convnunications, 

BPH-82071SAL 

S4-aB2 

Int;  Evargrsan,  CO. 

B    Stalling  Recreation  Or- 

BPH-8211103AH  

S4-383 

ganization,     Co.;     Evar- 

graan.CO. 

C.  Viola  Ann  VWaC  Bm- 

BPH-821215AA 

S4-3B4 

graaaca 

0.  EvaiVMn  Radto.  Inc.: 

BPH-S21215AE. 

S4-395 

Ewargraan.  CO. 

E.    Arapaho    ComnwiM- 

BPH-S212iaAA 

s4-30e 

iona^     Inc.;     Evargraan, 

CO. 

F.  Evafgraan  BroadcaiSng 

BPH-82121SAC 

S4-S87 

Co.:  Evaigraan,  CO. 

G.  Baal  Evargraan  BroaS- 

BPH-821217AC    

S4-a8S 

caaUng:  Evargraan.  CO. 

H.  DonaM  Plau  al  aL  <U>.a. 

BPH-S21217AE...    - 

S4-3ee 

■                         .*           ^          -       -      -*-      -      -  MM  —      —                  ^           .-    - 

Lora  Broaocaaang,  cvar. 

graaaCO. 

BPH-S21217AI  

S4-400 

Evargraan.  CO 

J.  Ma.  Malony  Jonlan:  Ev- 

BPH-S21217AL  

S4-401 

argraan,  CO. 

K.  UniMd  CaWa  Tataniwon 

BPH-821217AM.. — 

S4-402 

Corporation;     Evargraan, 

00. 

L   Mkwmy  Bniadcaal  En- 

BPH-821217AP 

S4-403 

MrpriMft,  Inc.;  EwgrMn, 

CO.              _ 

M.  tnlwMMs  BfOSdcMlInQ 

8PH-B21217AO 

S4-«(M 

Syatam  o<  Cokmdo.  bic; 

Evargraan,  00. 

N.  Evargraan  Broadcartng 

8PM-821217AV_ 

S4-«0S 

Ootporatlerv      K;      Evar- 

graan, CO. 

0.    Say-Oan,    Inc.;    Evar- 

BPH-S21217AX  

S«-40« 

graan,  CO. 

P.    Group    V    Communica- 

BPH-a21217AZ 

S4-407 

a  Evargraan  FM.  Ltd.;  Ev- 

BPH-S21217BA  

S4-40S 

argraan.  CO. 

a  Lani  Marta  LanOart  Ev- 

BPH-S21217B8 

S4-40S 

aigraart.  CO 

&  Evargraan  Communlca- 

BPH-8212178C -_ 

S4-410 

Sont  Ca:  Cvargiaan.  CO. 

T.  Janat  Humar  OrtggK  &h 

8PM-S21217BE 

e«-«ii 

aigraan.  CO. 

U   Evargraan   Radto   kK.; 

BPH-S81217BQ 

S«-«12 

Evargraan,  COl 

V.  NMcy  a  Had  a  PiUfew 

■PH-a21217BK 

S4-413 

E.  Richardson  <U)A  Hirt 

BroadoMSng            Co.; 

aotdan.ca 

amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  foimd  at  48  PR  2242a  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
api^cant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantfs) 

1.  (See  Appendix),  | 

2.  (See  Appendix),  All  Applicants 

3.  Air  Hazard.  V 

4  907(b),  AD  Applicants 

5.  Contingent  Comparative,  All  Applicants 

6.  Ultimate.  All  Applicants 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appUcant(s)  to 
which  it  applies  are  set  forth  in  an 
Api)endix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street  NW..  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Divisioa. 
Mass  Media  Bureau. 

Appendix— l8Siie(s) 

1.  to  determine  with  respect  to  the 
following  applicant(s]  whether,  in  U^t 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in 
paragraph*,  the  applicant(8)  is 
financially  qualified:  J  Qordan). 

Additional  Issue  Paragraph 

2.  Line  of  Sight  To  determine  whether 
each  applicant's  proposed  transmitting 
facility  complies  with  Rules  Section 
73.315(b)  or  if  not  whether 
circumstances  exist  which  would 
warrant  waiver  of  that  Section  of  our 
Rules. 

pit  Doc  St-UDOS  FIM  S-VM:  MS  ami 

>  coot  sni-*i-« 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 


*  Paragraph  S  read*  aa  follows:  Tba  malarial 
submitted  by  the  applicant(s)  Itetow  doea  not 
demoiMtrata  it*  financial  qnalificatians. 
Accordingly,  an  Imm  will  be  apacifiad  conoaniing 
tba  foOowii*  defidaBcr  iVP<i«iii<r*A  I  OMdMi)- 
Depdency:  No  cutificatiaa  or  data-appUcaiU  autad 
that  an  amendment  on  on  the  subject  would  be 
forthcoming,  but  it  wb*  never  aubinitted. 
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AppNcatlons  for  Consoidated  Hearing; 
Sprfng  Valey  Broadcasting  Co^  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Afftart.  t^/Sma 

na  No 

MM 

OocMI 

No 

K  am,  m.  pnca.  oaa 
Spmg  Valay  Broadc—l- 
ng  Convnr-  Pop«" 
aiuH.  Mo 

B  Dtbonh  Lyrai  FoMr 
■m  UmM  Col  dba^ 
FosMr  BroMlCMfeng; 
Aviv  BU).  Mo 

ePN-azoaoMC 

M-MI. 
S4-3a2. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  A 

2.  Comparative.  A.  B 

3.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242,  3919 
M  Street,  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.laoGay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

(FR  Doc  Si-lSOZZ  Filed  S-3-M:  «:45  aial 
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PvtMc  Information  Collection 
Requirement  SutNnltted  to  Office  of 
Management  and  Budget  for  Review 

April  13. 1964. 

The  Federal  Communications 
Commission  has  submitted  the 
collection  of  information  requirement 
contained  in  the  following  proposed  rule 
to  0MB  for  review  under  section  3504(h) 


of  the  i>aperworic  Reduction  Act  of  1980. 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Richard  D.  Coodfriend. 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  proposed  information  collection 
should  contact  Marty  Wagner,  OfHce  of 
Management  and  Budget.  Room  3235 
NEOB,  Washington.  D.C.  20503.  (202) 
395-4814. 

Title  of  Rulemaking:  MM  Docket  No. 
84-110.  Amendment  of  Part  73 
concerning  remote  control  operation  of 
AM,  FM.  and  TV  broadcast  transmitters. 

Type  of  Review  Requested:  New 
collection. 

Respondents:  Businesses  (including 
small  businesses):  non-profit 
institutions. 
WilUam  |.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

IFR  Doc.  M-I2(B0  nicd  $-*-••:  ft4S  un| 

I  coot  tru-si-ii 


1983.  Accordingly,  the  suspension  will 
be  relaxed  to  the  extent  of  permitting 
the  acceptance  for  Hling  and  processing 
of  applications  for  the  point-to-point 
channels  in  the  18  GHz  band.  All  such 
grants  will  be  on  a  secondary  non- 
interference basis  to  systems  which  may 
be  approved  pursuant  to  the  revised 
channel  plan  under  consideration  for  the 
18  GHz  band. 

The  suspension  announced  April  5 
continues  in  effect  for  applications 
proposing  to  establish  Digital 
Termination  Systems  on  either  a 
common  carrier  or  private  radio  basis. 

For  further  information  contact  Saundra 
Donnell  at  (202)  034-2443. 
WilUam  |.  Tiicarioa 

Secretary,  Federal  Communications 
Commission. 


Partial  Relaxation  of  It  GHz  Band 
Suspension 

April  30.  1984. 

On  April  5, 1984  the  Commission 
suspended  the  filing  of  applications  for 
all  frequencies  between  17,700  MHz  and 
19.700  MHz  (18  GHz  band)  because  it 
was  considering  petitions  to  adopt  a 
new  channel  plan  for  the  18  GHz  band. 
Public  Notice  dated  April  5, 1984  (49  FR 
14.579).  The  Conunission  announced  that 
no  additional  applications  would  be 
accepted  for  the  band  until  further 
notice,  except  for  timely  filed 
applications  which  were  mutually 
exclusive  with  applications  filed  on  or 
before  April  5. 

Several  petitions  seeking  limited  relief 
from  the  suspension  have  been  filed 
with  the  Commission.  These  petitions 
ask  for  a  limited  modification  of  the 
suspension  order  to  permit  the 
Commission  to  continue  accepting  and 
processing  applications  for  the  point-to- 
point  channels  in  the  18  GHz  band. 
Petitioners  note  that  there  are  existing 
point-to-point  systems  in  this  band  and 
that  18  GHz  point-to-point  links 
represent  an  essential  element  in 
numerous  communications  systems 
which  need  to  be  implemented 
expeditiously. 

The  Commission  has  considered  the 
petitions  and  agrees  that  a  partial  lifting 
of  the  band  is  appropriate  and 
necessary.  The  Commission  recognized 
the  public  interest  in  allowing  these 
licensees  to  expand  or  modify  these 
systems  when  it  approved  the  Ericsson 
waiver.  OnJer  (FCC  83-576)  in  Gen. 
Docket  No.  79-188,  released  December  A, 


|Fft  Doc.  at-IZOW  Ftlcd  5-4-M:  a-45  •m) 
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(CC  Docket  No.  80-634;  FCC  84-126] 

Ctianges  In  ttM  Corporate  Structure 
and  Operations  of  ttie 
Communications  Satellite  Corporation 

AOCNCY:  Federal  Communications 
Commission. 

action:  Second  memorandum  opinion 
and  order. 


;  The  order  accepts  Comsat's 
current  corporate  structure  as  adequate 
but  requires  certain  changes  in  Comsat's 
procedures  for  allocating  shared  costs 
between  regulated  and  unregulated 
accounts.  Comsat  is  required  to  file  new 
tari^s  reflecting  these  procedures  and 
its  authorized  rate  of  return.  This  order 
ameliorates  problems  of  cross 
subsidization,  excessive  rates,  and 
potential  anticompetitive  advantages. 

DATES:  Comsat  is  to  file  new  tariffs  on 
June  15. 1984. 

pon  purthcr  information  flcasc 
contact: 

Joel  Pearlman,  International  Facilities 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  632-3214. 

Second  Memorandum  Opinioa  and 
Order 

In  the  matter  of  changes  in  the  corporate 
structure  and  opera^ons  of  the 
Communications  Satellite  Corporation;  CC 
Docket  No.  80-^34. 

Adopted:  March  30, 1964. 

Released:  April  za  1964. 

By  the  Commission. 
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I.  Introduction  and  Background 

1.  On  May  1, 1980,  we  released  our 
Comsat  Study  in  which  we  analyzed  the 
corporate  structure  and  operating 
activities  of  the  Communications 
SateUite  Corporation  (Comsat)  to 
determine  whether  any  changes  were 
required  to  ensure  that  Comsat  could 
effectively  fulHU  its  obligations  and 
carry  out  its  statutory  functions.'  After 
the  release  of  the  Comsat  Study  we 
initiated  a  formal  rulemaking  on 
Comsat's  structure,  operating  activities 
and  accounting  practices.  In  this  order 
we  further  refine  Comsat's  accounting 
(cost  allocation)  practices.  Below  we 
summarize  this  proceeding's  history, 
describe  the  filings  since  our  first  order 
in  this  docket,  analyze  the  record,  and 
prescribe  certain  modiHcations  to 
Comsat's  accounting  (cost  allocation) 
practices. 

2.  We  concluded  in  the  Comsat  Study 
that  the  Communications  Satellite  Act  of 
1962  *  permits  Comsat  to  engage  in 
activities  which  are  not  inconsistent 
with  its  statutory  mission.  We  stated 
that  Comsat  should  not  be  foreclosed 
from  applying  its  corporate  technology 
and  expertise  to  the  development  of  new 
lines  of  business  which  would  likely 
contribute  to  the  overall  development  of 
satellite  technology  and  which  would  be 
in  the  public  interest.  However,  we 
found  that  Comsat's  involvement  in 
diversified  lines  of  business  raised 
significant  public  policy  problems. 
These  problems  included  conflicts  of 
interest  resulting  from  Comsat's 
involvement  in  both  jurisdictional  and 
nonjurisdictional  activities,  competitive 
advantages  in  nonjurisdictional  markets 
flowing  from  Comsat's  unique  status  as 
the  U.S.  Signatory  to  INTELSAT  and 
INMARSAT,  and  potential  cross- 
subsidization  resulting  from  the 
misallocation  of  jurisdictional  and 
nonjurisdictional  costs.' 

3.  In  view  of  these  problems  we 
concluded  in  the  Comsat  Study  that 
changes  were  required  in  Comsat's 
current  corporate  structure,  its 
accounting  system  and  the  current 
arrangements  for  government  oversight 
of  Comsat's  activities.  As  to  Comsat's 
corporate  structure,  we  concluded  that 
Comsat  should  be  separated  into  two 
distinct  corporate  elements:  one  element 
to  handle  all  jurisdictional  (INTELSAT/ 


>  Communications  SateUite  Corporation.  77  FCC 
2d  S64  (1960)  (heteinafter  referred  to  ai  the  Comsat 
Study). 

*  47  U.S.C  701  (1962)  (hereinafter  referred  to  at 
the  Satellite  Act). 

•  Comsat  Study.  77  FCC  2d  at  570.  607-676. 
luritdictional  refer*  to  Comsat'i  INTELSAT  and 
INMARSAT  activities  mandated  by  the 
Communications  Satellite  Act  of  1962.  as  amended, 
nnd  the  INTELSAT  Agreements. 


INMARSAT)  activities  and  one  element 
to  handle  all  present  and  future 
nonjurisdictional  (non-INTELSAT/ 
INMARSAT)  activities.  As  to  Comsat's 
accounting  practices,  we  concluded  that 
to  prevent  anticompetitive  activities  and 
any  evasion  of  rate  regulation,  certain 
accounting  requirements  coupled  with 
structural  separation  and  arm's-length 
dealings  between  the  separated 
elements  would  be  appropriate.  As  to 
government  oversight  of  Comsat 
activities,  we  concluded  that  such 
oversight  was  necessary  and  should  be 
expanded  to  protect  ratepayers,  to 
assure  fair  competition,  and  to  prevent 
conflicts  of  interest  resulting  from 
Comsat's  increasing  involvement  in 
nonjurisdictional  and  competitive 
enterprises. 

4.  In  September,  1980,  in  response  to 
the  Comsat  Study,  Comsat  instituted  a 
number  of  changes  to  its  organizational 
structure.  The  major  change  was  to 
divide  the  corporation  into  two 
elements:  (a)  A  parent  organization 
which  included,  but  was  not  limited  to, 
jurisdictional  activities;  and  (b)  the^fully 
separated  nonjurisdictional 
subsidiaries.*  Under  this  reorganization 
the  parent  organization  was  divided  into 
two  segments,  the  Headquarters 
Division  and  the  World  Systems 
Division  (WSD).  The  first  segment  of  the 
parent  organization,  the  Headquarters 
Division  (central  stafl),  was  established 
to  provide  ultimate  policy  control  over 
the  various  divisions  of  the  corporation. 
The  Headquarters  Division  was  also 
established  to  provide  certain 
administrative  and  support  functions  for 
the  entire  corporation.  However,  the 
Headquarters  Division  was  not  to 
control  the  day-to-day  operations  of  the 
corporation. 

5.  The  second  segment  of  the  parent 
organization,  the  World  Systems 
Division,  was  established  to  perform 
certain  international  common  carrier 
functions  and  related  duties  in 
connection  with  Comsat's  role  as  the 
U.S.  operating  entity  in  INTELSAT  and 
INMARSAT.  It  also  was  to  perform 
engineering  and  research  and 
development  in  satellite,  general 
telecommimications  and  electronic 
product  development  for  the 
jurisdictional  entity.  Comsat's  affiliates, 
other  commercial  entities,  government 
organizations,  and  INTELSAT/ 
INMARSAT  under  contract.  According 


to  Comsat,  the  establishment  of  the 
WSD  increased  the  corporation's  ability 
to  directly  assign  to  its  ratepayers  those 
staff  and  support  costs  associated  with 
its  jurisdictional  activities.  Since  the 
WSD  would  perform  most  of  its  own 
administrative,  operating  and 
engineering  tasks,  the  costs  incurred  on 
behalf  of  the  jurisdictional  ratepayer 
could  now  be  determined  with  greater 
precision  than  was  possible  when  these 
services  were  provided  by  the  central 
corporate  staff.  The  WSD  was 
structured  to  have  three  operating  units 
and  four  administrative  groups.  'The 
operating  units  were:  (a)  International 
Commimications  Services  (ICS):  (b) 
INTELSAT  Technical  Services  (ITS); 
and  (c)  Comsat  Laboratories  (Comsat 
Labs).'  The  administrative  groups  were: 

(a)  Legal;  (b)  Contracts  and 
Procurement:  (c)  Finance;  and  (d) 
Personal.' 

6.  The  second  element  established  by 
Comsat  contained  its  nonjurisdictional 
subsidiaries  and  partnerships.  These 
wholly  owned  subsidiaries  which 
engage  in  competitive  activities  are 
Comsat  General  Corporation  (Comsat 
General),  Environmental  Research  and 
Technology.  Inc.  (ERT)  and  Satellite 


*  The  revenues  and  expenses/costs  of  separate 
nonjurisdictional  subsidiaries  are  fully  outside  of 
Comsat's  statutorily  mandated  operations.  The 
revenues  and  expenses/costs  of  the  parent 
orgcmization — Headquarters  Division  and  World 
Systems  Division  (including  Comsat  Labs) — are 
allocated  between  the  jurisdictional  and  the 
nonjurisdictional  activities. 


•  ICS  was  to  be  the  International  common  carrier 
segment  of  the  WSD  operating  under  the  mandate  of 
the  Satellite  Act.  It  was  to  provide  INTELSAT  and 
INMARSAT  communications  services  to  United 
States  customers  and  to  participate  in  related 
functions,  such  as  technical  and  operational 
planning.  In  particular,  ICS  was  to  develop  the 
proposals  that  Comsat  as  the  U.S  Singatory  to 
INTELSAT  and  INT^ARSAT  submits  to  these 
organizations. 

rrS  was  created  to  perfoim  technology 
application  and  system  development  ser\ice«. 
These  services  were  to  be  performed  exclusively 
under  contract  to  INTELSAT  or  INMARSAT. 

Comsat  Labs  were  established  to  conduct 
research  and  development  relating  to  satellite  and 
earth  station  technology.  The  Labs  were  also  to 
provide  engineering  services  to  the  other  elements 
of  the  WSD.  namely.  ICS  and  ITS.  and  to  the 
nonjurisdictional  segments  of  the  corporation.  We 
found  In  our  Comsat  Study  that  the  Comsat  Labs 
should  be  located  in  the  nonjurisdictional  element 
of  the  corporation.  In  its  reorganization  Comsat 
placed  the  Labs  in  the  element  containing  its 
jurisdictional  activities.  In  so  doing.  Comsat  stated 
that  the  Labs  performed  primarily  jurisdictional 
activities. 

*  L'nder  the  1960  reorganization,  personnel  in  the 
WSD's  administrative  groups  were  to  provide  most 
of  the  services  necessary  to  carry  out  Comsat's  day- 
to^ay  jurisdictional  responsibilities.  For  example, 
the  function  of  the  WSD  personnel  office  was  to 
administer  personnel  policy  for  all  the  WSD  units 
and  to  coordinate  all  persoimel  and  salary  actions 
The  WSD  fmancial  staff  was  to  maintain  all  the 
WSD  books  of  account,  handle  all  customer  billings, 
and  make  payment  to  creditors-  It  was  also  to 
comply  with  all  financial  reporting  requirements 
and  conduct  budgeting  and  financial  planning 
functions.  The  WSD  contracts  and  procurement 
staff  was  to  procure  materials  and  services,  issue 
requests  for  proposals,  and  administer  contracts. 
The  WSO  legal  staff  was  to  perform  the  legal 
services  related  to  day-to-day  WSD  operation*. 
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Television  Corporation  (STC).  Comsat's 
participation  in  partnerships,  such  as 
Satellite  Business  Systems  (SBS).  is  also 
through  the  nonjurisdictional  element. 
(Since  1960  Comsat's  nonjurisdictional 
activities  have  expanded  and  now 
include  Amplica,  Telesystems,  Compact 
Software  and  Intelmet). 

7.  On  October  29, 1980,  we  released  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  captioned  preceeding  to  solicit 
public  comment  on  the  proposed 
changes  in  Comsat's  corporate  structure 
and  operations  set  forth  in  the  Comsat 
Study  as  well  as  on  the  reorganization 
implemented  by  Comsat.  ■*  Comments 
were  submitted  on  both  topics. 
Thereafter  we  released  out  First  Comsat 
Structure  order. 

8.  In  our  First  Comaaf  Structure 


^  SI  FCC  2d  287  (1980).  In  our  rtolice  of  PrapoMd 
Rulemalung  we  reiterated  the  coocloaiont  found  in 
the  Comsat  Study,  noted  the  pendency  of  related 
proceedings  and  summarized  Comsat's 
reorganizatiaa.  We  then  solicited  pubic  conment  on 
the  structural  rhanys  and  controls  profxMed  in  the 
Coijuat  Study  as  well  as  oo  the  reorganization 
implemented  by  Comsat  In  response  to  the  NPRM. 
interested  parties  submitted  filings  which  reflected 
a  broad  range  of  concerns  about  Comsat's 
increasing  diveraiftcation  into  non-lNTELSAT/ 
INMARSAT  activities.  Some  parties  challenged 
Comsat's  legal  authority  to  engafe  in 
nonjurisdictional  activities.  Others  requested  the 
Commission  to  limit  these  outside  business 
activities.  Almost  all  parties  agreed  with  our 
assessment  that  any  Comsat  btuinesa 
diversificatioo  created  opportunities  for  coofUcta  of 
interest  misallocathM  of  ooats  and  anticampetithre 
behavior. 

Among  the  principal  conceraa  raiaad  l>y  the 
parties  was  the  abiUty  of  Coosat  to  engage  in  boo- 
INTELSAT/INMARSAT  activities  without 
compromising  or  abusing  its  role  as  the  U.S. 
Signatory  to  INTELSAT  and  INMARSAT  to  gain 
advantages  for  its  subsidiaries  in  competitive 
markets.  Parties  questioned  whether  Comsat's 
involvement  in  satellite  equipment  manufacturing 
would  compromise  its  ability  to  exercise 
independent  {udgment  in  evaluating  hardware 
procurement  proposals  for  the  intemationul  sateiUta 
system.  Parties  also  questioned  whether  Comsat's 
ownership  of  affiliates  would  compromise  its  ability 
to  fully  represent  the  interests  of  the  U.S. 
international  carriers  in  INTELSAT  and  whether 
anticompetitive  conduct  by  Comsat  coold 
effectively  be  prevented  through  structural, 
accounting,  infonaatioa  flow  and  arms-length 
dealings  requirements.  In  response  to  these 
concerns.  Comsat  averred  that  its  new  corporata 
structure  and  steps  taken  in  the  areas  of  coal 
assignment  and  disaeminatioa  of  INTELSAT/ 
INMARSAT  infonnation  would  provide  a  diaciete 
cost  center  for  its  INTELSAT/INMARSAT  activities 
and  reduce  the  potential  for  any  misallocation  of 
costs  or  anticompetitive  conduct 

'Changes  in  the  corporate  structure  and 
operations  <^  the  Communicatioaa  Satellite 
Corporatioa.  90  FCC  2d  IIW  (19B2)  iwcon.  dmmd  « 
FCC  2d  701  (1983).  qppaa;  dkld.  $ub  mmi.  RCA 
Global  Communications.  Inc..  at.  al..  v.  FCC  caaa 
No.  89-1882  and  consolidated  cases  (DC.  Or..  June 
16, 1889)  (iMretnafter  referred  to  as  Comsat 
Stnicturt  or  f!nt  Comsat  Structan  order). 


order*  we  reaffirmed  our  conclusion 
from  the  Comsat  Study  that  Comsat  is 
permitted  under  the  Satellite  Act  to 
engage  in  activities  which  are  not 
inconsistent  with  its  statutory 
mission.*  We  stated  that  the  public 
would  benefit  from  Comsat's  applying 
its  expertise  in  diversified  businesses  so 
long  as  certain  regulatory  concerns  were 
adequately  addressed.  We  accepted 
Comsat's  decision  to  retain  the  Comsat 
Labs  in  the  parent  organization  even 
though  this  was  contrary  to  our  proposal 
in  the  Comsat  Study  to  locate  the  Labs 
in  the  nonjurisdictional  element.  This 
acceptance  was  based  on  our  belief  that 
allocation  procedures  could  be 
implemented  to  accurately  apportion 
shared  Lab  costs  between  the 
jurisdictional  and  nonjurisdictional 
elements.  We  then  analyzed  the  steps 
taken  and  proposed  by  Comsat  to 
resolve  the  cost  allocation  and 
information  flow  problems.  We 
concluded,  as  sununarized  below,  that 
the  measures  instituted  by  Comsat  fell 
short  of  satisfying  our  concerns.  We 
therefore  mandated  certain  changes  and 
required  Comsat  to  report  back  to  us  on 
how  it  would  implement  these 
accounting  modihcations. 

9.  As  to  Comsat's  allocation  practices, 
we  found  Comsat's  method  of 
apportioning  research  and  development 
expenses  and  capital  costs  between  its 
competitive  and  jurisdictional  elements 
to  be  inadequate  and  deHcient.  We 
identified  three  areas  in  which  Comsat's 
existing  methodology  to  allocate  shared 
costs  between  jurisdictional  and 
nonjurisdictional  accounts  was 
deficient.  These  categories  covered:  (a) 
shared  research  and  development 
capital  costs;  (b)  shared  re8eart:h  and 
development  expenses;  and  (c)  shared 
administrative  and  support  expenses.  '* 
We  speciRcally  questioned  Comsat's 
continued  use  of  a  formula  which  placed 
75  percent  of  the  capital  costs  for 
research  and  development  at  the  Labs  in 
its  rate  base.  We  further  questioned 
Comsat's  use  of  the  "primary  benefitting 
entity"  test  to  allocate  common  research 
and  development  expenses  between 
jurisdictional  and  nonjurisdictional 
accounts.  In  questioning  both  of  these 
accounting  procedures  we  found  that 
their  use  was  placing  an  imnecessary 
and  unfair  burden  on  the  Comsat 
ratepayer.  However,  we  indicated  a 
willingness  to  permit  the  Labs  to  remain 
within  the  parent  organization  if  an 
accounting  and  reporting  system  could 

*ld  at  1171-72. 

■*  At  the  time  of  the  First  Comsat  Sttvctura  ofdar 
our  examination  of  Comsat's  cost  allocation 
practices  had  not  yet  revealed  problema  with  the 
corporation's  treatment  of  shared  sdmlniatraUve 
and  support  capital  costs. 


be  expeditiously  developed  which 
properly  identified  and  allocated 
research  and  development  costs. 
Additionally,  we  questioned  Comsat's 
existing  methodology  (three  factor 
formula]  for  allocating  the  expenses  of 
shared  general  and  administrative  and 
support  services.  We  again  required 
Comsat  to  expeditiously  propose 
revisions  to  its  accounting  practices  in 
order  to  remedy  the  identified 
deficiencies."  Finally,  we  directed 
Comsat  to  submit  its  accounting  and 
cost  allocation  proposals  to  independent 
auditors  for  evaluation  as  to  whether  the 
proposals  satisfied  our  concerns. 

10.  In  the  area  of  information  flow,  we 
indicated  our  concern  with  Comsat's 
access  to  INTELSAT/INMARSAT 
information  and  the  possible 
intracorporate  transfer  of  this 
information  to  its  various  competitive 
ventures.  We  stated  that  a  competitive 
advantage  could  flow  from  Comsat's 
access  (or  "leadtime"  access)  to 
INTELSAT  Board  of  Governors 
doctmients,  INTELSAT  facilities 
planning  documents,  and  inventions  and 
technical  data  which  arise  out  of  or  are 
utilized  in  work  performed  at 
INTELSATs  or  INMARSATS  expense. 
We  therefore  adopted  general  guidelines 
and  delegated  authority  to  the  Common 
Carrier  Bureau  to  broaden  public  access 
to  INTELSAT  and  INMARSAT 
information  while  at  the  same  time 
protecting  documents  imder  the 
Freedom  of  Information  Act  which  merit 
confidential  treatment.** 

11.  Pursuant  to  the  First  Comsat 
Structure  order,  Comsat  filed  a  report 
outlining  its  cost  allocation  changes,  the 
Commission  and  Comsat  exchanged 
letters,  interested  parties  submitted 
comments,  Comsat  filed  additional 
information,  and  the  staff  reviewed 
Comsat's  accounts  and  records.  Below 
we  outline  these  reports,  letters  and 
other  filings  as  well  as  the  staffs 
examination.  Thereafter  we  analyze  the 
record,  reach  certain  conclusions  as  to 
Comsat's  structure  and  cost  allocation 
practices,  and  require  the 
implementation  of  specific  cost 
allocation  procedures  by  Comsat  to 
more  fully  protect  ratepayers  and  ensure 
fair  competition. 

IL  Reports  and  Correspondence 
Subsequent  to  the  First  Comsat 
Structure  Order 

A.  Comsat's  Report 

12.  In  response  to  our  directives  in  the 
First  Comsat  Structure  order.  Comsat 
submitted  on  January  24, 1983.  a  report 


"  Comsat  Stnictun  at  1174-1181. 
>*  Id.  at  1184-1194. 
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proposing  certain  changes  in  its  cost 
allocation  practices.  Comsat's  proposals 
for  assigning  certain  expenses  and 
capital  costs  associated  with  shared 
general  and  administrative  (GftA) 
activities  and  shared  research  and 
development  (K&D)  projects  included 
the  use  of  direct  assignments  to 
particular  divisions/projects,  special 
factors  and  general  allocation  formulas. 
Below  we  describe  the  cost  allocation 
proposals  submitted  by  Comsat  for  the: 
(a)  allocation  of  expenses  for  shared 
G&A  services;  (b]  allocation  of  expenses 
for  shared  R&D  projects;  and  (c) 
allocation  of  capital  costs  for  shared 
R&D  projects." 

13.  Allocation  of  expenses  for  shared 
G&A  serviceB.  In  its  1980  reorganization 
Comsat  established  a  Headquarters 
Division  to  provide,  in  part  G&A 
support  services  for  all  of  the 
corporation's  divisions,  both 
jurisdictional  and  nonjurisdictional. 
Since  the  Headquarters  Division  (and 
only  the  Headquarters  Division)  was 
providing  G&A  support  services  to  other 
divisions,  both  jurisdictional  and 
nonjurisdictional,  it  was  necessary  to 
establish  an  accounting  system  to 
allocate  the  costs  of  providing  these 
support  services  to  the  appropriate 
jurisdictional  or  nonjurisdictional 
accounts.'*  The  system  that  Comsat 
established  to  allocate  G&A  expenses 
generated  by  the  Headquarters  Division 
between  the  jurisdictional  and 
nonjurisdictional  accounts  permitted 
three  staff  groups  within  this  division — 
Legal,  Corporate  Development,  and 
Secretary— to  directly  charge  expenses 
to  specific  projects  within  a  line  of 
business  that  benefited  exclusively  from 
the  work  done.  These  employees  could 
not  broadly  assign  expenses  to  an  entire 
division  or  a  line  of  business.  All  other 
shared  expenses  incurred  by  these  three 
staff  groups  which  did  not  benefit  a 
particular  project  in  a  line  of  business 
were  placed  in  a  residual  pool  Most  of 
the  other  staff  segments  within  the 
Headquarters  Division  assigned  their 
time  to  the  same  residual  pool  which 
then  was  allocated  between 
jurisdictional  and  nonjurisdictional 
accounts  through  the  three  factor 
"activity"  formula.** 


' »  Comsat  (M  not  address  the  issue  of  allocation 
of  capital  costs  for  shared  G4A  services. 

•*  When  a  cost  is  charged,  assigned  or  allocated 
to  a  jurisdictional  account  it  becomes  part  of  the 
rejtulated  entity's  revenue  requirement. 

'•  The  three  factor  formula  utilized  by  Comsat  to 
allocate  residual  expenses  not  directly  charged, 
assigned  or  allocated  by  means  of  certain  special 
factors  averagaa  salary,  operating  revenues,  and 
certain  capit^  MMts  to  measure  the  "activity"  of 
Comsat's  corporate  etements  and  to  allocats  shared 
costs  on  this  basis. 


14.  Comsat  now  proposes  in  its  report 
that  all  of  its  Headquarters  staff  be 
permitted  to  directly  charge  expenses  to 
a  specific  projects  (task)  or  to  assign 
expenses  to  a  division  or  line  of 
business.  Comsat  also  proposes  that 
certain  expenses  within  its 
Headquarters  Division  be  allocated  by 
means  of  special  factors  rather  than  by 
means  of  project  identification  or  an 
activity  formula.  These  special  factors 
were,  according  to  Comsat,  chosen  to 
better  reflect  the  cost/benefit 
relationships  of  these  staff  members  to 
the  corporation.  For  example,  Comsat 
proposed  the  use  of  a  "personnel  count" 
as  the  special  factor  for  allocating 
Human  Resources,  Payroll,  and  Trust 
Fund  Administration  staff  expenses 
because  these  staff  members  provide 
services  directly  to  employees.  Further, 
it  proposed  "assets"  as  the  special 
factor  for  allocating  certain  Financial 
and  Stockholder  Meeting  staff  expenses 
because  Comsat  claimed  that  these 
employees  are  primarily  concerned  with 
protecting  the  assets  of  the  corporation. 
Finally,  Comsat  proposes  to  use  a  ratio 
based  on  operating  expenses  rather  than 
the  three  factor  formula  to  allocate 
shared  G&A  expenses  to  the  Satellite 
Television  Corporation  (STC).. 

15.  Allocation  of  expenses  for  shared 
RfrD projects.  Comsat  R&D,  which  is 
primarily  conducted  at  Comsat  Labs,  is 
currently  classified  by  Comsat  into  two 
broad  categories:  corporate  initiated  and 
customer  initiated.  Corporate  initiated 
R&D  is  originated  by  corporate 
management,  both  jurisdictional  and 
nonjurisdictional,  and  is  the  sotirce  of  a 
large  percentage  of  the  R&D  projects  at 
the  Labs.  Customer  initiated  R&D  is 
originated  by  specific  entities,  either 
internal  (Comsat  General,  for  example) 
or  external  (INTELSAT,  for  example). 
Comsat  now  assigns  the  great  majority 
of  all  corporate  unitiated  R&D  projects 
to  the  jurisdictional  account  on  the 
theory  that  the  ratepayer  is  the  "primary 
benefitting  entity"  of  the  work.  Comsat 
calls  corporate  initiated  R&D  projects 
wholly  assignable  to  the  ratepayer 
"Category  I"  R&D.  Since  1980,  Comsat 
has  initiated  a  few  corporate  R&D 
projects  solely  to  provide  additional 
support  for  its  commercial  ventures. 
Comsat  calls  these  projects  "Category 
0"  R&D  and  has  charged  their  expenses 
to  the  nonjurisdictional  side  of  the 
company.  Comsat  calls  customer 
initiated  R&D,  whether  for 
nonjurisdictional  or  jurisdictional 
elements,  "Category  HI"  R&D.  The  cosU 
for  this  category  are  assigned  according 
to  the  identity  of  the  customer. 

16.  In  response  to  our  request  for  a 
detailed  justification  for  the  inclusion  of 


research  and  development  expenses  in 
jurisdictional  accoimts.  Comsat 
proposed  a  new  allocation  sdieme  and 
provided  task  descriptions  for  Aree 
types  of  R&D  projects  that  it  stated 
should  be  whoQy  or  partially  funded  by 
the  jurisdictiond  ratepayer.  The  first 
type  includes  Category  III  R&D  projects 
performed  at  the  request  of  certain  lines 
of  business  within  ^  WSD  (such  as 
ICS  or  ITS).  Comsat  proposes  that  these 
customer  initiated  projects  be  wholly 
funded  by  the  ratepayer  because  they 
are  initiated  by  jurisdictional  entities. 
The  second  type  includes  Category  I  and 
n  R&D  projects  initiated  at  the  request 
of  the  corporate  staff.  Comsat  states  that 
a  portion  of  these  corporate  R&D 
projects  should  be  charged  to  the 
jurisdictional  ratepayer  by  means  of  a 
matrix  fonnala."  The  ttiird  group  of 
projects  consists  of  Category  III  R&D 
work  done  under  contract  for 
INTELSAT.  INMARSAT  or  the  U.S. 
government.  Comsat  states  that  all  of 
the  expenses  associated  with  diis  type 
of  R&D  should  be  included  in  its 
jurisdictional  revenue  requirements.  Of 
course,  these  latter  expenses  would  be 
partially  offset  by  revenues  received 
from  the  entity  which  let  the  contract  to 
Comsat. 

17.  Allocation  of  capital  costs  for 
shared  R&D.  In  Ae  Comsat  Structure 
order  we  questioned  the  current 
arrangement  under  whitJi  Comsat 
allocates  75  percent  of  its  capital  costs 
for  plant  and  equipment  in  Comsat  Labs 
to  its  jurisdictional  rate  base."  We 


'•'Comsat  describes  the  "matrix"  approach  as 
follows.  First.  Comsat  would  take  all  of  its  RftD 
proiects  m  its  corporate  (Category  I  and  Category  U) 
programs  and  assign  Uiea  individually  to  one  of  six 
broad  classes.  These  classes  are  (1)  Earth  Seynent. 
(2)  Space  Segment  (3)  Systems  and  Services,  (4) 
Other  Physical  Sciwwes  and  Technoiogy.  (5| 
Mooolitkic  hiiicrawa**  Inte^vted  Circuits  (MMIC) 
and  Other  Related  TadiDolagy  Developn^eut  and 
(B)  Other  Softwara.  Comsat  then  would  e\-aluale  the 
benents  of  work  in  these  six  classes  in  relation  to 
the  present  and  planned  actixities  of  eadi  of  its 
lines  of  businesses.  If  Comsat  concludes  that  a  line 
of  business  cannot  benefit  from  one  or  more  of 
these  R&D  classes,  it  would  aaaign  no  cosU 
whatsoever  arising  from  that  class  or  classes  to  that 
line  of  business.  Instead,  it  would  restrict  the 
apporbonraent  process  to  those  lines  of  business 
that  Comsat  believes  can  benefit  from  that  class  of 
research.  Next  Comsat  would  use  an  activity 
formula  to  apportion  the  expenses  within  each  class 
of  RftD  expenses  among  the  benefitting  lines  of 
businesses.  For  this  fonnola.  Comaat  would  use 
salaries,  operatins  revenues,  and  certain  capital 
assets— the  same  three  factors  Comsat  proposed  (or 
use  in  allocating  shared  residual  GAA  expenses. 

"  Our  staff  examination  indicates  that  Comsat  is 
currently  using  other  fixed  percentages  for  the 
allocation  of  oeitian  Lab  aaaels  and  other  ooomon 
corporate  equlpaeBl  and  property.  It  now  allacales 
100  percent  of  its  computer  facilities  which  are  i      ' 
by  the  entire  corporation  snd  SB  percent  of  its 
HeMtquaitars  plant  (building  and  contents)  to  its 
iurisdictional  rate  base. 
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stated  that  such  a  high  percentage  may 
no  longer  be  reasonable  in  light  of 
Comsat's  expanded  efforts  to  develop 
and  market  nonjurisdictional  products 
and  services.  In  its  report.  Comsat 
proposed  to  implement  an  allocation 
formula  or  ratio  that  it  stated  more  fairly 
reflected  the  changing  nature  of  the 
corporation. 

18.  This  ratio  assigns  to  the 
jurisdictional  rate  base  a  percentage  of 
all  capital  costs  related  to  R&D  based  on 
previously  determined  R&D  expense 
allocations.  The  denominator  of  this 
ratio  is  the  sum  of  the  expenses  incurred 
by  the  Labs.  The  numerator  is  the  simi  of 
three  expense  items  which  Comsat 
considers  to  be  jurisdictional.  The  first 
expense  item  in  the  numerator  is  the 
dollar  amount  of  corporate  initiated 
(Category  I  and  Category  II)  R&D 
expenses  derived  under  the  "matrix" 
approach  and  attributable  to  the 
ratepayer.  The  second  expense  item  in 
the  numerator  is  comprised  of  the 
expenses  incurred  by  the  Labs  in 
performing  INTELSAT.  INMARSAT,  and 
U.S.  government  contracts  (Category 
ID).  The  third  part  of  the  numerator 
includes  the  expenses  incurred  by  the 
Labs  in  connection  with  work  done  for 
the  WSD  (Category  lU). 

B.  Assessment  of  Independent  Auditors 

19.  In  the  Comsat  Structure  order,  we 
required  Comsat  to  obtain  from 
independent  auditors  an  assessment  of 
the  extent  to  which  its  proposed  cost 
allocation  methodology  comported  with 
the  guidelines  and  policies  entmciated  in 
that  order.  Through  this  mechanism,  we 
sought  to  obtain  an  unbiased  opinion 
from  an  outside  auditing  expert.  Comsat, 
however,  did  not  submit  its  proposed 
methodology  to  an  independent  auditor 
for  full  evaluation.  Rather,  it  obtained 
from  its  regular  auditing  firm  only  a  very 
limited  opinion  on  certain  minor  aspects 
of  its  methodology.  Although  Comsat 
stated  that  it  recognized  its  proposals 
were  "not  wholly  consistent  with  the 
letter  of  the  Comsat  Structure 
guidelines."  it  stated  that  its  proposals 
fully  achieved  "the  Commission's 
underlying  objectives"  and  that 
submission  of  its  proposals  to  outside 
auditors  was  not  required." 

C.  Commission  Response 

20.  By  letter  dated  March  31, 1983.  we 
transmitted  to  Comsat  our  concerns 
regarding  the  suitability  of  its  cost 
allocation  proposals.  We  stated  that  the 
proposals  did  not  conform  with  many  of 
the  requirements  and  policies 
enunciated  in  the  Comsat  Stnictun 


order,  especially  those  relating  to  the 
equitable  allocation  of  expenses  and 
capital  costs  in  shared  G&A  and  R&D 
functions.  We  describe  these  concerns 
more  fully  below.  We  also  noted  that 
Comsat  had  failed  to  comply  with  our 
explicit  directive  that  it  submit  its 
proposals  to  an  independent  auditor. 

21.  In  our  letter  we  first  affirmed  our 
rejection  of  the  three  factor  formula  as 
unsuitable  to  measure  the  "activity"  and 
allocation  of  certain  shared  G&A 
expenses.  It  appeared  that  this  formula 
did  not  fully  reflect  the  corporate 
resources  being  employed  by  Comsat's 
new  business  ventures.  Second,  we 
questioned  the  use  of  special  allocation 
factors  for  items  otherwise  earmarked 
for  the  residual  G&A  expense  pool. 
Third,  we  addressed  the  allocation  of 
shared  R&D  expenses  and  capital  costs 
for  Comsat  Labs.  We  were  concerned 
that  Comsat's  proposal  allocated  an 
unreasonably  high  percentage  of  both 
the  Labs'  expenses  and  associated 
capital  costs  to  jurisdictional 
ratepayers.** 


■•  CamMl  report  lubmittad  lanuvv  M.  1883.  ■! 
22.0.34. 


'*  Specifically,  at  to  allocation  of  R&D  expenaea 
for  the  Laba.  we  found  Comaat'i  uae  of  the  "matrix" 
approach  unacceptable  for  several  reatona. 

Firat.  Comsat  had  provided  no  adequate 
juatification  to  support  the  inclusion  of  the  WSD 
line  of  buBiness  in  the  allocation  formula  as 
benefitti'-g  from  each  of  the  six  classes  of  RftD 
sxpsnues.  Second.  Comsat  did  not  provide  adequate 
juatification  for  the  exclusion  of  various  competitive 
lines  of  business  from  the  allocation  formula.  Third. 
Comsat  presented  no  new  facts  to  warrant 
reconsideration  of  our  aariier  decision  rejecting  ita 
use  of  the  three  factor  formula  to  apportion  residual 
expenses,  which  would  include  those  relating  to 
common  R&D. 

We  alao  criticized  the  inclusion  in  jurisdictional 
■ccounta  of  expenses  associated  with  R&D 
contracted  for  by  INTELSAT  and  INMARSAT.  Such 
contracta  are  voluntarily  entered  into  by  Comsat  aa 
a  competitive  vendor  of  servicaa.  and  as  such  art 
not  related  to  Comsat's  jurisdictional  mission  under 
the  Communications  Satellite  Act  of  1902.  We 
determined  that  the  expenses  and  capital  costs 
aasociated  with  these  contracts  were  to  be 
recovered  by  Comsat  directly  from  INI'ELSAT. 
INMARSAT,  or  the  U.S.  Govenunent.  aa  the  case 
nay  be.  and  not  directly  from  its  jurisdictional 
ratepayers.  Jurisdictional  ratepayers  indirectly  help 
fund  INTELSAT  and  INMARSAT  R&D  contracts 
(whethar  given  to  Comsat  or  to  other  R&D  vendon) 
l>«cauae  of  Comsat's  ownerthip  poaition  in 
INTELSAT  (24  percent)  and  INMARSAT  (23 
ptrcant). 

As  to  allocation  of  R&D  capital  coats  for  the  Laba, 
we  axpceaaad  similar  concerns.  Comsat's  proposal 
did  not  provide  the  detailed  justificatioa  that  we 
had  required  on  the  "uaed  and  useful"  relationship 
of  the  Laba'  capital  costs  to  the  jurisdictional 
ratepayers.  Specifically,  we  criticised  Comsat's 
approach  becauae  it  allocated  R&D  capital  coats 
under  the  same  formula  by  which  it  allocated  R&D 
axpenaes.  As  previously  noted,  we  found  this 
formula  flawed.  For  instance,  wa  said  that  to  the 
extent  that  Comsat's  capital  ooet  allocatioa  formula 
for  the  Labs  relies  on  the  "matrix"  approach,  it  had 
the  same  flaws  wa  had  noted  for  its  use  to  allocate 
Rao  axpanaas.  Similarly,  we  said  that  to  the  extent 
that  it  ralias  oo  using  expenaea  aaaociated  with 
contractual  R&D  (such  aa  INTELSAT  or 
INMARSAT).  It  was  improper.  We  indicated  that  as 


22.  In  our  letter,  we  gave  Comsat 
another  opportunity  to  develop  a  cost 
allocation  policy  that  satisfied  the 
concerns  we  had  identified.  We  also 
requested  additional  information 
regarding  auditing  criteria,  reporting 
requirements,  and  the  rationale  for  the 
selection  of  the  particular  special  factors 
Comsat  had  proposed.  We  did  not. 
however,  require  that  Comsat  submit  its 
new  proposal  to  independent  auditors 
because  we  beUeved  such  requirement 
would  engender  additional  delays  in 
resolving  the  issues  in  this  docket. 
Instead,  we  opted  to  devote  additional 
staff  resources  to  the  analysis  and 
evaluation  of  Comsat's  new  proposals. 
We  also  did  not  insist  that  Comsat 
submit  a  proper  auditor's  report  for  its 
original  proposal,  as  the  staff  had 
already  done  a  full  analysis  of  that 
proposal  in  the  preparation  of  the  letter 
to  Comsat. 

D.  Comsat's  Reply 

23.  On  May  9, 1963.  Comsat  responded 
to  our  letter  of  March  31. 1983.  with  a 
supplemental  report.*"  In  its  response 
Comsat  presented  new  proposals  and 
supporting  documentation  which  it 
stated  addressed  our  concerns.  We 
summarize  below  Comsat's 
supplemental  report. 

24.  Allocation  of  expenses  for  shared 
G&A.  In  its  submission  Comsat 
addressed  our  concerns  relating  to  the 
continue  use  of  the  three  factor  formula 
to  allocate  shared  G&A  expenses  within 
the  residual  pool.  Comsat  proposed  to 
replace  its  three  factor  formula  with  a 
new  formula  which  would  be  based  on 
"expenditures."  ••  In  selecting 
"expenditures"  as  the  basis  for  its 
general  formula,  Comsat  stated  that  this 
formula  would  fairly  allocate  shared 
G&A  expenses.  Comsat  also  stated  that 
a  formula  which  used  operating 
expenses,**  which  we  had  earlier 
suggested  as  a  possible  basis  for 
allocating  shared  G&A.  would  result  in 
an  allocation  of  expenses  to  its  World 
Systems  Division  which  would  be 
unreasonably  low  compared  to  the 
allocation  using  "expenditures"— 
specifically,  55.6  percent  as  compared  to 
66.5  percent.  Comsat  argued  that  66.5 
percent  funding  by  the  WSD  of  shared 


with  R&D  expenses,  the  capital  cosU  of  the  Laba' 
plant  and  equipment  incurred  under  contract  should 
b«  recovered  from  the  organisation  awarding  the 
contract 

"  Supplemental  Report  on  Allocation  of  Shared 
Servicea  and  Comsat  Laba,  submitted  May  A,  1963. 

"Expenditures  are  current  operating  expenaea 
less  depreciation  plus  total  capital  coata  expended 
In  a  year. 

"The  "operating  expenaaa"  (wnula  that  we 
propoaad  for  study  indudea  all  cash  expenaea  plua 
depreciation  expended  in  a  year  for  operetiona. 
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Headquarters  Division  expenses  was 
appropriate  given  the  benefit  of  this 
division's  efforts  to  the  WSD.  Comsat 
also  argued  that  use  of  current  operating 
expenses  would  be  improper  because  it 
takes  into  aocounl  corporate  property 
through  historical  depreciation  rather 
than  through  total  cash  outlays.  Comsat 
argued  that  property  measurements 
based  on  current  cash  outlays  more 
accurately  tnack  corporate  Headquarters 
efforts  and  related  benefits  than 
measurements  based  on  depreciation. 
As  a  Hnal  matter,  Comsat  stated  that 
whether  an  allocation  formula  is  based 
on  current  operating  expenses  or  on 
some  other  factor.  SBS  should  not  be 
charged  with  any  portion  of 
Headquarters  costs.  In  support  of  this 
proposal  Comsat  stated  that  the  amount 
of  Headquarters  effort  expended  in 
support  of  SBS  was  minimal  and 
therefore  allocation  of  this  effort  was 
not  required. 

25.  In  its  reply,  Comsat  further 
explained  its  proposal  to  use  special 
allocation  factors  for  certain  shared 
CaA  expenses  within  the  Headquarters 
Division.  For  Personnel  and  Trust  Fund 
Administration  expenses,  Comsat 
proposed  a  formula  which  would  count 
the  number  of  persons  in  its  World 
Systems  Division  and  subsidiaries  and 
allocate  expenses  based  on  this  count. 
However,  this  personnel  count  would 
not  include  the  employees  in  the 
Headquarters  Division  or  in  SBS.  Thus, 
the  numerator  of  this  ratio  for  the 
jurisdictional  share  of  these  expenses 
would  be  WSD  employees.  The 
denominator  of  this  ratio  would  be  total 
Comsat  employees,  less  SBS  and 
Headquarters  Division  personnel.  For 
Common  Stock  and  certain  Finance 
related  expenses,  Comsat  proposed  to 
use  the  assets  of  its  World  Systems 
Division  and  the  assets  of  its 
subsidiaries  In  deriving  an 
apportionment  formula.  Again,  except 
for  the  Common  Stock  expense 
allocatioa  Comsat  would  not  include  its 
investment  in  SBS  in  this  apportionment 
formula.  . 

26.  Allocation  of  expenses  for  Shared 
RfrD.  In  its  filing  Comsat  reiterated  its 
proposal  that  three  types  of  R&D 
expenses  be  considered  wholly  or 
partially  iorisdictional:  (a)  Category  UI 
expenses  generated  by  WSD  requests: 
(b)  Category  1  and  Category  II  R&D 
expenses  initiated  by  corporate 
management,  and  (c)  Category  III 
expenses  incurred  in  connection  with 
certain  outside  contracts.  Although 
Comsat  no  longer  argued  that  outside 
contracts  with  commercial  entities 
should  be  |«riadictional,  it  still  proposed 
to  include  INTELSAT.  INMARSAT,  and 


most  U.S.  government  contracts  in  its 
jurisdictional  revenue  requirements.** 

27.  Allocation  of  capital  costs  for 
shared  R&D  projects.  In  its  first  (fanuary 
1983)  report.  Comsat  took  the  position 
that  the  portion  of  the  Labs'  net  capital 
costs  properly  includable  in  the 
jurisdictional  rate  base  should  be  the 
percentage  that  results  from  dividing 
legitimate  jurisdictional  R&D  operating 
expenses  by  total  jurisdictional  and 
nonjurisdictional  R&D  operating 
expenses.**  In  its  second  (May  1983) 
proposal  Comsat  states  that  the  ratio 
should  be  based  on  jurisdictional  R&D 
"expenditures"  divided  by  total  R&D 
"expenditures." 

E.  Comments  on  Comsat's  Reports 

28.  By  public  notice  dated  on  May  13. 
1983.  we  solicited  comment  on  the 
January  24,  and  the  May  9, 1983  reports 
submitted  by  Comsllt.*»M/A-COM.  Inc. 
(M/A-COM)  and  RCA  Global 
Communications,  Inc.  (RCAG)  filed 
comments  to  which  Comsat  replied. 
These  pleadings  are  summarized 
below.** 

29.  M/A-COM  Comments.  M/A-COM 
objected  to  Comsat's  use  of  the 
"expenditures"  formula  for  allocating 
corporate  R&D  and  residual  G&A 
expenses.  While  M/A-COM  found  that 
the  use  of  the  "expenditures"  formula 
resulted  in  some  improvement  over  the 
earlier  "three-factor"  formula,  M/A- 
COM  asserted  that  it  would  continue  to 
distort  results.  In  M/A-COM's  view, 
neither  additions  to  property  (through 


'^  Comsat  proposed  to  include  100  percent  of 
WSO  initiated  RAD  expenses  and  KIO  percent  of 
most  contractually  generatedilftD  expenses  in  its 
revenue  requirements.  As  to  corporate  RAD 
expenses,  Comsat  again  proposed  to  allocate  theiu- 
expenses  between  jurisdictional  and 
noniurisdictional  aegments  based  on  activity, 
thoagfa  with  a  new  formula  for  measurement  of 
activity,  using  the  single  factor  of  "expenditures." 
Comsat  again  objected  to  the  use  of  the  single  factor 
of  "operating  expenses"  for  allocating  common  RAD 
expenses  on  anuch  the  same  grounds  that  it  obieded 
to  the  nae  of  this  factor  for  the  allocation  of  sbmred 
GAA  expenses.  First,  it  argued  that  research  and 
development  effort  is  driven  by  the  current  and. 
possibly,  future  activities  of  the  corporation,  not  by 
past  activities.  Therefore,  total  cash  oatlays  ia  a 
better  measurement  of  benefit  as  reflected  <m 
property  rather  than  depreciation.  Second,  it 
claimed  that  the  bottom  line  results  of  the 
"expenditures"  approach  to  RSD  expense  allocation 
"■re  more  consistent  with  the  basic  purpoae  of  the 
Corporation  and  the  importance  of  its  jurisdictioaal 
activities."  than  would  be  the  results  of  alternative 
approaches. 

*■  Comsat  aisoed  thai  the  following  types  of  RM) 
efforts  be  ooasidered  jurisdictional  for  this  purpoae; 
(1)  Vi^D  tasking  to  the  Labs.  (2)  certain  outside 
contracts  with  the  Labs,  and  (3)  the  jurisdictional 
portion  of  corporate  initiated  RftD  derived  from  the 
matrix  formula. 

"Public  Notice.  Mimeo.  Na  4156. 

"We  ahaU  grant  M/A-COM's  request  that  it* 
earlier  filed  comments  (March  11, 1983)  be 
incorporated  by  reference  into  its  comments  filed 
pursuant  to  our  Public  Notice. 


expenditures)  nor  depreciation  (through 
operating  expenses)  should  be  included 
in  the  allocation  factor,  since  neither 
adequately  reflects  current  activity. 
Moreover  M/A-COM  stated  that  use  of 
either  additions  to  property  or 
depreciation  woald  unwisely  encourage 
Comsat  as  a  monopoly  supplier  of 
international  satellite  circuits  to 
overinvest  and  expand  its  rate  base  in 
order  to  increase  its  allowed  return  to 
investors.  M/A-COM  avers  that  a  "cash 
expenses"  formida  would  provide  a 
better  measure  of  current  activity  in 
Comsat's  business  segments.*^  Such  a 
formula  would  better  reflect  day-to-day 
business  activity  since  it  would  not  be 
distorted  by  the  "lumpy"  nature  of 
investment  in  satellite 
telecommunications. 

30.  M/A-COM  also  argues  that 
Comsat  has  not  yet  shown  convincingly 
that  the  "matrix"  approach  is  truly  an 
objective  and  auditable  method  of 
allocating  R&D  costs.  Thus,  M/A-COM 
requested  that  Comsat  be  required  to 
supplement  the  record  with 
substantially  more  information  about 
both  its  corporate  RftD  projects  and 
customer  directed  R&D  projects  to 
enable  interested  parties  to  make 
reasoned  judgments  on  the  "matrix" 
approach.**  As  to  the  information  which 
Comsat  had  already  submitted,  M/A- 
COM  claimed  that  a  number  of  the 
exclusions  Comsat  proposed  for  its 
competitive  business  segments  were 
unreasonable. 

31.  In  addition.  M/A-COM  urged  the 
Commission  to  reject  any  formula  to 
allocate  shared  R&D  expenses  that 
would  give  ownership  rights  in  R&D 

I  patents  or  data  to  Comsat's  affiliates  if 
such  rights  would  enable  these  aviates 
to  gain  preferential  access  to  ratepayer 
funded  R&D.  M/A-COM  asserted  that 
when  ratepayer  funding  is  involved. 
Comsat's  competitors  sboidd  be 
accorded  the  same  access  to  the 
resulting  patents  or  data  as  Comsat's 
affiliates.  M/A-COM  also  argued  that 
the  arm's-length  relationship  between 
the  WSD  and  Comsat  affiliates  should 
be  strengthened  insofar  as  the  use  of 
Comsat  Labs'  services  is  concerned.  M/ 
A-COM  seeks  a  prohibition  on  the 
sharing  of  R&D  and  technological  know- 
how,  and  a  prohibition  on  the  transfer  of 
research  scientists  and  engineers  horn 


"Cash  expenaea  are  current  operating  expenses 
less  depreciation. 

"Comsat  later  provided  additional  information 
aboat  its  corpoiata  initiated  Calege«y  n  and 
custoaer  initiated  Category  III  nonjurisdictiaoal 
RSD  projacts  but  requested  confidenbal  treatment 
of  the  information  under  the  Freedom  of  Information 
Act  rPOlA). 
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Comsat  Labs  to  Comsat's  competitive 
affiliates. 

32.  RCAG  Comments.  RCAG  also 
criticized  Comsat's  proposals  for 
allocation  of  shared  G&A  and  R&D 
expenses.  RCAG  offered  three  reasons 
why  "expenditures"  is  not  an 
appropriate  method  to  allocate  residual 
G4A  expenses.  First,  "expenditures" 
results  in  an  unreasonably  lai^ge 
allocation  of  shared  costs  to  the 
jurisdictional  ratepayer.  Second,  since 
"expenditures"  reflects  all  types  of  cash 
outlays,  the  use  of  this  factor  results  in 
an  unreasonably  high  allocation  of 
residual  costs  to  those  corporate 
segments  which  disburse  payments  to 
contractors  for  "turnkey-type" 
construction  projects  requiring  minimal 
headquarters  supervision.  As  an 
example,  RCAG  cited  Comsat's 
payments  to  INTELSAT  to  finance 
satellite  system  acquisition.  Third, 
Comsat's  proposal  to  allocate  only  0.3 
percent  of  shared  G&A  costs  to  SBS  is 
unreasonably  low  in  view  of  the 
magnitude  of  Comsat's  investment  and 
involvement  in  SBS. 

33.  RCAG  also  argued  that  Comsat's 
proposed  approach  for  allocating  the 
expenses  and  capital  costs  of  the  Labs 
to  jurisdictional  accounts  is  flawed  and 
contrary  to  Commission  directives.  In 
particular.  RCAG  stated  that  Comsat 
has  ignored  our  directive  in  the  Comsat 
Structure  order  to  exclude  INTELSAT 
and  U.S.  government  contracts  in 
determining  jurisdictional  expenses  and 
its  rate  base.  RCAG  maintained  that 
since  these  contracts  are  not  perceptibly 
different  from  commercial  contracts 
they  should  not  be  treated  differently. 
Since  Comsat  now  concedes  that 
commercial  contracts  are  not 
jurisdictional,  RCAG  sees  no  reason 
why  Comsat  should  be  allowed  to  treat 
INTELSAT  and  U.S.  government 
contracts  as  jurisdictional.  Rather, 
RCAG  believes  that  the  expenses  and 
costs  of  investment  associated  with 
these  contracts  should  be  reflected  in 
the  prices  paid  by  INTELSAT  and  the 
U.S.  government.  RCAG  criticized 
Comsat's  rationale  for  such  inclusion — 
the  enhancement  of  U.S.  leadership  in 
satellite  technology,  the  protection  of 
U.S.  investment  in  INTELSAT,  and  the 
promotion  of  Comsat's  corporate 
objectives — as  inadequate  to  justify 
ratepayer  subsidization  of  contract 
revenue  shortfalls.  Finally,  RCAG 
argued  that  SBS  benefits  from  the 
research  peformed  at  the  Labs  and 
therefore  should  be  required  to  bear  a 
substantially  greater  portion  of  total 
amount  of  R&D  expenses  and  capital 
costs. 


F.  Comsat's  Reply 

34.  In  its  reply,  Comsat  responded  to 
M/A-COM's  argument  that  its 
expenditures  formula  did  not  properly 
reflect  current  corporate  activity.  First. 
Comsat  stated  that  its  proposed 
"expenditures"  formula  would  more 
accurately  allocate  shared  costs  than 
the  "cash  expense"  formula  proposed  by 
M/A-COM.  Second.  Comsat  stated  that 
capital  investment  as  reflected  in 
"expenditures."  is  an  important  aspect 
of  certain  Headquarters  staff  segments, 
including  the  Finance,  Corporate  Affairs, 
and  General  Counsel  groups,  and  should 
accordingly  be  part  of  the  general 
formula.  Third.  Comsat  stated  that 
"expenditures"  reflects  staff  effort  at  the 
time  of  investment  and  not  at  the  time  of 
depreciation  and  is  therefore  preferable 
to  a  formula  based  on  current  operating 
expenses. 

35.  Comsat  also  responded  to  the 
contention  that  SBS  is  not  assuming  its 
fair  share  of  common  costs.  Comsat 
argued  that  there  is  now  in  place  a 
system  for  the  direct  charging  to  SBS 
(through  a  Comsat  subsidiary]  of  all 
codts  associated  with  corporate  staff 
effort  undertaken  on  behalf  of  SBS. 
Comsat  also  reiterated  that  the  amount 
of  corporate  staff  effort  expended  in 
support  of  SBS  is  "minimal." 

36.  Comsat  also  addressed  M/A- 
COM's  comments  regarding  the 
reasonableness  of  certain  exclusions  of 
nonjurisdictional  segments  in  the 
"matrix"  formula.  As  to  the  exclusion  of 
Comsat's  Technology  Products  (Amplica 
and  Telesystems  lines  of  businesses) 
from  paying  a  share  of  the  costs  of  the 
Other  Physical  Sciences  and  Technology 
class  of  R&D  projects,  Comsat  stated 
that  Technology  Products  received  only 
minimal  benefit  from  this  class  of  R&D. 
Comsat  also  made  the  same  argument 
for  exclusion  of  ERT  from  the  costs  of 
Physical  Sciences  projects. 

37.  Finally.  Comsat  addressed  the 
issue  of  the  inclusion  of  INTELSAT  and 
U.S.  government  contracts  in  the 
jurisdictional  accounts.  Comsat 
reiterated  its  view  that  "all  relationships 
with  INTELSAT  are  jurisdictional,"  that 
government  contracts  obviate  the  need 
for  ratepayer  funded  corporate  R&D, 
and  that  its  practice  of  considering  both 
INTELSAT  and  government  contracts  as 
jurisdictional  activities  is  fully 
consistent  with  its  obligations  to 
perform  research  and  development  in 
furtherance  of  the  purposes  and 
objectives  of  the  SateUite  Act 

G.  Bureau  Letters  to  Comsat 

38.  Subsequent  to  Comsat's  reply 
filing,  the  Chief,  Common  Carrier 
Bureau,  requested  additional 


information  form  Comsat  on  certain 
aspects  of  its  current  organization  and 
proposed  accounting  practices.  Comsat 
replied  to  these  questions  on  July  1. 
1983.  Comsat  also  provided  additional 
information  in  response  to  later  Bureau 
requests.  Information  submitted  by 
Comsat  related  to  its  organization,  staff 
areas  of  responsibility,  existing 
accounting  practices,  contracts,  and 
corporate  and  government  R&D  projects. 

H.  Staff  Examination  of  Comsat's 
Records  and  Books  of  Accounts 

39.  On  August  9, 1983,  the  Common 
Carrier  Bureau  staff  initiated  an  on-site 
examination  of  Comsat's  accounts  and 
supporting  records.  The  purpose  of  this 
examination  was  to  review  Comsat's 
allocation  of  expenses  and  capital  costs 
between  jurisdictional  and 
nonjurisdictional  accounts.  This 
examination  was  substantially 
completed  by  the  end  of  September 
1983. 

40.  The  staff  reviewed  numerous 
corporate  material,  including  the 
corporation's  Board  of  Directors' 
Minutes,  the  subsidiaries'  Boards  of 
Directors'  Minutes,  materials  submitted 
to  the  above  Boards  (including  the 
President's  Report),  minutes  of  various 
Board  Committees  (Research  and 
Development,  Finance,  Direct  Broadcast 
Satellite.  Internal  Auditing),  and 
materials  relating  to  various  SBS 
partnership  committees.  The  staff  also 
examined  materials  relating  to  Comsat 
Labs,  including  the  1983  Corporate  R&D 
task  descriptions,  a  1983  Capital 
Equipment  Purchases  memorandum,  and 
various  Laboratory  business  plans.  In 
addition,  they  examined  portions  of  the 
business  plans  of  Comsat's  subsidiaries. 
Finally,  they  examined  such  other  items 
as  SEC  filings.  Comsat  annual  and 
quarterly  reports,  various  Comsat 
publications,  computer  printouts  listing 
employee  names,  organization,  time 
charged  and  other  materials  indicating 
the  manner  in  which  Comsat  is  currently 
allocating  common  expenses  and  capital 
costs. 

m.  Discussion 

A.  Overview 

41.  Our  decisions  to  permit  Comsat  to 
engage  in  non-INTELSAT/INMARSAT 
ventures  have  been  accompanied  by  a 
public  interest  determination  that  the 
initiation  of  such  competitive  activities 
must  be  coupled  with  certain  structural 
accounting  and  information  flow 
modifications  within  Comsat.  In  this 
Second  Comsat  Structure  order  we 
review  Comsat's  existing  structure  and 
accounting  practices.  We  permit 
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Comsat's  existing  structural 
organization  to  continue.  However,  we 
do  require  modification  of  Comsat's  cost 
allocation  practices  to  more  fully  protect 
the  users  of  Comsat's  monopoly 
services." 

42.  As  to  Comsat's  structure,  we  shall 
permit  Comsat  to  retain  its 
Headquarters  and  World  System 
Divisions  (including  the  Comsat  Labs) 
within  the  parent  company.  However, 
we  will  continue  to  monitor  this 
structural  arrangement  in  order  to 
determine  whether  the  economies  of 
scale  created  by  this  structure  outweigh 
the  potential  risks  of  ratepayer 
subsidization  of  competitive  ventures  or 
anticompetitive  practices  that  we 
identified  in  the  Comsat  Study.  As  to 
Comsat's  cost  allocation  practices,  we 
find  it  necesary  for  Comsat  to 
implement  more  specific  practices  for 
the  allocation  of  shared  capital  costs 
and  expenses  between  jurisdicational 
and  nonjurisdictional  accoimts.  There 
can  be  no  doubt  that  the  only  costs 
properly  attributable  to  the  rate  base 
and  revenue  requirements  for 
INTELSAT  and  INMARSAT  services  are 
those  costs  directly  attributable  to  those 
statutory  services.  Since  neither 
Comsat's  existing  Headquarters 
Division  nor  its  World  Systems  Division 
is  exclusively  devoted  to  jurisdictional 
tasks,  expense  and  capital  cost 
allocation  practices  must  be  further 
deveoped  which  permit  Comsat  to  place 
in  its  regulated  accoimts  only  that 
portion  of  its  Headquarters  and  WSD 
costs  which  represent  actual 
expenditiu«s  in  fulfillment  of  its 
statutory  mission.  Below  we  discuss 
Comsat's  structure  and  cost  allocation 
proposals,  make  certain  conclusions, 
prescribe  certain  modifications  to 
Comsat's  cost  allocation  practices,  and 
explain  the  bases  for  these  actions. 

B.  Structure 

43.  In  our  First  Comsat  Structure  order 
we  affired  our  Comsat  Study 
determination  that  Comsat  could  engage 
in  nonjurisdictional  activities  that  were 
not  inconsistmit  with  its  statutory 
mission  and  established  the  basic 
parameters  of  Comsat's  structural 
organization.  Recognizing  the 
possibilities  of  conflicts  of  interest, 
misallocation  of  costs,  and 
anticompetitive  behavior  we 
conditioned  Comsat's  continuation  of 
nonjurisdictional  business  ventures  on 
die  establishment  of  a  corporate 
structure  which  substantially  separated 


its  jurisdictional  and  nonjurisdictional 
activities.  We  stated  our  tentative 
approval  of  a  structure  wherein  the 
jurisdictional  entity  had  officers, 
operating  and  support  personnel 
facilities  and  records/books  of  accounts 
separate  from  the  nonjurisdictional 
divisions,  subsidiaries  or  affiliates. 
However,  we  tenatively  permitted,  for 
efficiency  reasons,  the  sharing  of  certain 
limited  common  facilities  and  personnel, 
including  Comsat  Headquarters  and 
Laboratories. 

44.  Upon  review  of  the  record,  we 
reaffirm  our  previous  conclusion  that 
Comsat's  participation  in  non- 
jurisdictional activities  which  are  not 
inconsistent  with  its  mission  under  the 
Satellite  Act  and  INTELSAT 
Agreements  may  contribute  to  the 
overall  development  of  satellite 
technology  and  is,  therefore,  in  the 
public  intererst.'"  We  also  find 
Comsat's  corporate  structure  to  be 
generally  acceptable.  In  view  of  the 
promised  increased  efficiencies  and 
implementation  of  improved  cost 
allocation  procedures,  we  will  permit 
Comsat  to  retain  within  the  parent 
company  both  procedures,  we  will 
permit  Comsat  to  retain  within  the 
parent  company  both  jurisdictional  and 
nonjurisdictional  activities.  We 
emphasize  that  this  structural 
arrangment  is  satisfactory  only  because 
we  believe  that  a  cost  allocation  system 
can  be  implemented  with  will  protect 
ratepayers  from  bearing  the  cost  of 
Comsat's  nonjurisdictional  activities. 

45.  In  our  Fjrst  Comsat  Structure  order 
we  required  Comsat  to  provide  us  90 
days  notice  prior  to  any  change  in  its 
existing  corporate  structure.  However, 
the  Bureau  determined  during  its  on-site 
examination  that  Comsat  had  instituted 
a  number  of  corporate  changes  without 
informing  us  in  advance.  Some  of  these 
changes  involved  the  granting  of 
increased  responsibilities  to  the 
Headquarters  Division.  The 
Headquarters  Division  now  performs 
additional  tasks  directly  for  Comsat's 
subsidiaries  (e.g.,  Comsat  General  has 
no  internal  legal  staff  but  relies  wholly 
on  Headquarters  staff  for  legal  support). 
Ilie  Bureau  also  found  that  certain 
functions  formerly  performed  by  the 
staffs  of  the  subsidiaries  (e.g., 
accounting  and  preparation  of 
Management  Information  Systems 
software)  were  now  being  performed  by 


the  Headquarters  Staff.  Comsat  states  in 
its  filings  that  this  expansion  of  the 
Headquarters's  functions  and  staff  (from 
about  225  in  1981  to  over  400  in  1963)  is 
necessary  to  increase  corporate 
efficiency.  It  argues  that  both  its 
jurisdictional  and  nonjurisdictional 
elements  benefit  from  the  associate  cost 
savings  to  the  corporation  from  this 
consolidation.  Because  we  have  only 
recently  become  aware  of  these  matters, 
we  shall  direct  the  staff  as  part  of  its 
oversight  function  to  monitor  these 
changes  in  order  to  evaluate  benefits 
and  costs  to  the  ratepayers  as  well  as 
their  impact  on  allocation  formulas." 

46.  Since  1980  Comsat  has  also 
modified  the  relationship  of  the  WSD  to 
the  rest  of  the  corporation.  Based  on  our 
examination  of  the  WSD's  current 
operations,  it  is  clear  that  this  entity 
now  has  substantial  nonjurisdictional 
responsibilities.  In  addition  to 
performing  nonjurisdictional  contracts 
for  various  outside  organizations,  it  has 
provided  and  continues  to  provide 
engineering  and  administrative  support 
to  nonjurisdictional  Comsat  affiliates. 
This  support  has  included  the  provision 
of  financial,  procurement  accounting, 
and  personnel  support  functions  for 
these  affiliates.  Although  the  WSD  has 
received  some  reimbursement  for  this 
support,  we  are  not  convinced  that  the 
amount  of  reimbursement  has  been 
adequate  to  cover  the  WSD's  fully 
allocated  costs.  We  therefore  again 
direct  the  staff  to  monitor  as  part  of  its 
oversight  function  the  WSD's  modified 
role,  with  particular  attention  to 
assuring  that  the  WSD's  support  for 
nonjurisdictional  affiliates  is  fully 
reimbursed. 

C.  Cost  Allocation  Practices 

47.  Comsat's  role  under  the  Satellite 
Act  is  to  establish,  in  conjunction  and  in 
cooperation  with  other  countries,  a 
global  communications  satellite  system. 
In  carrying  out  this  task  Comsat  is 
authorized  in  Section  305  of  the  Satellite 
Act  to:  (a)  Plan,  initiate,  construct,  own, 
manage  and  operate  by  itself  or  in 
conjunction  with  foreign  governments  or 
business  entities  an  international 
conmtercial  communications  satellite 
system:  (b)  furnish  for  hire  channels  of 
communication;  and  (c)  own  and 
operate  international  earth  stations.  To 


»•  In  the  area  of  information  flow,  by  letter  dated 
March  3a  1984.  the  Bureau  reviewed  Comaal'i 
variou*  propoMls  and  requlr«d  the  Implementation 
of  certain  procednrM  to  broaden  public  access  to 
INTELSAT/INMARSAT  document*. 


*"  While  we  r«affinB  here  Comsat's  ability  to 
engage  in  nonjurisdictional  activities  that  are  not 
inoonsislenl  with  its  mission  under  the  Satellite  Act 
and  INTELSAT  Agreements,  we  must  express  our 
concern  about  the  fmancial  viability  of  one  or  more 
of  these  activities  and  the  potential  economic 
impact  that  such  activities  can  have  on  charges  to 
luriadictional  ratepayer*. 


■■  We  particularly  direct  the  staff  to  monitor 
Comsat's  cost  allocation  mechanisms  to  make  sure 
that  jurisdictional  ratepayers  do  not  bear  any  costs 
for  Headquarter*  efforts  not  beneficial  to  them. 
Monitoring  is  particularly  appropriate  in  areas 
where  the  WSO  maintaiiu  its  own  internal  staff 
(e.g..  legal  and  buaine**  development)  but  where 
Comsat  afTiliate*  have  little  or  no  intetnal  sUff  and 
thus  rely  on  corporate  Headquarters  staff  for  actual 
day-to-day  operations. 
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accomplisb  these  purposes  Comsat  is 
authorized  to:  (a)  Conduct  or  contract 
for  research  and  development  related  to 
its  mission;  (b)  acquire  necessary 
facilities  and  equipment;  and  (c) 
purchase  launch  services,  sell  satellite 
services,  and  develop  technical 
specification  plans  for  the  satellite 
system.  In  1971  the  United  States  and 
Comsat  signed  the  INTELSAT 
Agreements  which  established  the 
INTELSAT  system  and  defined  the 
relationship  between  the  system  and 
each  signatory." 

We  view  the  INTELSAT  Agreement 
and  Section  305  of  the  Satellite  Act  as 
giving  the  Commission  broad  latitude  in 
defining  Comsat's  mission.  Thus, 
depending  on  the  state  of  development 
of  a  global  satellite  system,  Comsat's 
mission  may  expand  or  contract.  Prior  to 
the  establishment  of  INTELSAT,  and 
during  this  organization's  infancy,  we 
viewed  Comsat's  mission  as  quite 
broad.  It  owned  and  operated  an 
international  system  and  later  became 
the  manager  of  INTELSAT.  During  this 
period  we  did  not  object  to  Comsat's 
engaging  in  a  broad  range  of  R&D 
projects,  assigning  most  costs  to  the 
jurisdictional  ratepayer.  Now,  however, 
circumstances  have  changed  and  a  more 
restrictive  view  of  Comsat's  mission  is 
appropriate.  First,  the  INTELSAT  system 
has  developed  into  a  reliable  and  stable 
source  of  global  communications 
facilities  and  services.  Second,  under 
the  INTELSAT  Agreement,  INTELSAT 
now  owns  and  operates  the 
international  system  and  conducts  its 
own  R&D.  We  believe  that  the 
maturation  of  the  INTELSAT  system 
and  the  development  of  a  separate 
INTELSAT  staff  to  operate  and  manage 
the  global  system  are  particularly 
important  changes.  Thus.  Comsat  is  now 
just  one  of  over  100  signatories  whose 
obligation  is  to  provide  service  to  U.S. 
entities,  to  participate  in  the  INTELSAT 
decision  making  process,  and  to  invest 
in  the  global  system  in  proportion  to  its 
ownership  share. 

48.  Below  we  analyze  the  extent  to 
which  Comsat's  cost  allocation  practices 
accurately  reflect  its  current  mission. 
Our  analysis  covers  Comsat's  cost 
allocation  practices  for  (a)  G&A 
expenses:  (b)  R&O  expenses:  (c]  R&D 
capital  costs:  (d)  G&A  capital  costs;  and 
(e)  other  miscellaneous  costs. 

1.  GftA  Expenses 

49.  Direct  G»A  Expenses:  Comsat  has 
developed  an  extensive  listing  of 


descriptions  applicable  to  all  of  the 
tasks  performed  by  the  corporation  in 
order  to  facilitate  the  direct  charging  of 
expenses  to  particular  tasks  within  line* 
of  businesses  and  divisions.  We  believe 
that  the  use  of  a  direct  charging  system 
presents  a  reasonable  and  auditable 
method  of  assigning  costs.  As  such,  we 
see  no  need  for  changes  to  Comsat's 
policy  of  direct  charging  when  the  work 
is  clearly  beneficial  to  one  task.  We 
reach  the  same  conclusion  as  to 
Comsat's  propoal  to  assign  expenses  to 
a  particular  line  of  business  or  division 
when  that  line  of  business  or  division  is 
the  sole  beneficiary  of  an  expenditure. 
However,  to  protect  ratepayers,  we 
direct  the  Bureau  to  continue  to  monitor 
this  direct  charging/assigning  system  to 
assure  that  costs  that  should  be  placed 
in  full  in  nonjurisdictional  accounts  do 
not  end  up  in  the  shared  residual  pool 
and  that  costs  that  should  be  placed  in 
the  shared  residual  pool  do  not  end  up 
directly  charged  or  assigned  in  full  to  a 
jurisdictional  account.'' 

50.  While  we  find  Comsat's  proposed 
direct  charging  and  assignment  system 
to  be  generally  acceptable,  we  do  have 
one  concern  relating  to  the 
consequences  of  charging  "intangible" 
products  to  jurisdictional  accounts.  By 
intangible  products  we  particularly 
mean  Comsat's  informational  system 
packages  (software).  When  these  items 
are  charged  wholly  or  partially  to 
Comsat's  ratepayers,  we  believe  it  only 
equitable  for  Comsat  to  grant  an 
owership  interest  in  these  products  to  its 
ratepayers.  Therefore,  if  Comsat  later 
makes  these  intangible  products 
available  to  entities  within  Comsat  who 
have  not  funded  the  full  share  of  the 
development  of  the  products,  these 
entities  shall  compensate  the  INTELSAT 
and  INMARSAT  ratepayers  in  full  by 
paying  to  jurisdictional  accounts  both 
their  share  of  expenses  and  a  return  on 
ratepayer  capital  used  to  develop  the 
product. 

51.  Special  G&A  Expenses:  Comsat 
has  proposed  to  allocate  certain  of  its 
shared  Headquarters  Division  expenses 
by  using  formulas  based  on  special 
factors.  For  instance,  Payroll,  Human 
Resources,  Compensation  and  Benefits, 
Employee  Relations,  Human  Relations 
and  EEO,  Safety  and  Health.  Credit 


"  U^TELSAT.  AgrMfflanl  BatwMii  th*  U.&  (imI 
Otbtr  GovcmnwnU  uid  Operatint  A«t««ai«nt, 
T.I.A.S.  7S32.  Wathington.  DC  Au«u»t  JO,  1071 
(entered  into  force  February  12. 1973). 


*■  To  thii  end  we  direct  Comeat  to  maintain  an  op 
to  date  and  detailed  description  of  all  work  and 
aaaociated  coeli  Comsat  directly  assigns  to  line*  ol 
business  rather  than  to  specific  corporate  tasks  and 
make  this  available  to  the  Commission.  Thia 
description  will  enable  the  staff  to  determin* 
whether  any  given  work  item  should  legitimately  b« 
charged  or  aaaigned.  in  whole  or  part  to  the 
juriadicttonal  ralapayer*.  We  expect,  of  coarM.  thai 
Comsat  will  directly  assign  costs  to 
non)urisdictional  accounts  with  the  same  vifor  thai 
11  assigns  costs  to  jurisdictional  account*. 


Union,  and  Trust  Fund  Administration 
expenses  are  to  be  allocated  based  on 
"personnel"  count  of  its  subsidiaries  and 
the  WSD.  We  bebeve  that  the  ratio  of 
jurisdictional  personnel  to  total 
corporate  personnel  is  a  reasonable 
manner  by  which  to  allocate  the 
expenses  of  these  Headquarters  staff 
groups.  However,  we  note  that  Comsat 
omits  all  Headquarters  staff  groups  from 
the  denominator  (total  personnel  count) 
of  its  special  factor  formula.  Since  this 
omission  would  distort  the  allocation 
process,  we  believe  it  appropriate  for 
Comsat  to  include  in  its  total  personnel 
count  all  employees,  including 
Headquarters  staff  members. 

52.  Comsat  proposes  to  allocate 
Common  Stock  Services  and 
Shareholder  Meeting  costs  on  the  basis 
of  assets  (including  among  its  assets  its 
investment  in  partnerships,  such  as 
SBS).  Comsat  maintains  that  the 
shareholder's  investment  in  the 
corporation  is  best  reflected  on  an 
ongoing  basis  by  the  assets  of  the 
corporation.  We  find  that  the  usage  of 
an  assets  factor  for  this  purpose  appears 
to  be  reasonable. 

53.  Comsat  also  proposes  to  employ 
the  assets  factor  to  allocate  certain 
Treasurer  and  Treasury  Operations 
expenses.  These  staff  functions  deal 
with  corporate  financing,  including  both 
debt  and  equity.  Comsat  claims  that  the 
primary  function  of  these  function  of 
these  staff  members  is  to  protect 
corporate  assets  and  therefore  the  use  of 
an  assets  factor  is  appropriate.  We 
disagree.  We  find  from  the  record  and 
our  own  examination  that  these 
financial  staff  groups  are  concerned 
with  fuinding  for  current  operations  and 
corporate  expansion  in  addition  to 
protection  of  assets.  Therefore,  the 
amount  and  utilization  of  such  funding 
for  expansion,  current  operations  and 
protection  of  assets  would  constitute  ■ 
better  special  factor  than  assets  alone. 
Comsat  has  defined  the  amount  and 
utilization  of  such  funding  as 
-expenditures."  »♦  We  therefore  direct 
Comsat  to  use  its  "expenditures" 
methodology  to  allocate  Treasurer  and 
Treasury  Operations  expenses. 

54.  Residual  G&S  Expenses:  All  G&A 
expenses  not  directly  charged,  assigned 
or  allocated  by  special  factors  are 
placed  in  a  residual  pool.  These 
expenses  are  then  allocated  pursuant  to 
a  general  formula  between  various 
jurisdictional  and  nonjurisdictional 
accounts.  There  is  no  disagreement 


**  Bxpendlturea  indudae  funds  aaaful  only  dwteg 
the  present  year  (caah  axpanaaa)  and  Iwid*  Mafut 
for  future  years  (capital  aiddiUan*  to  plant). 
Bxpandlturea.  for  thia  purpoaa  should  alao  include 
Conaat's  investoMnla  In  partneiahipa,  MMk  aa  SBS. 
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among  the  parties  in  this  proceeding  that 
residual  pool  expenses  should  be 
allocated  pursuant  to  a  general  formula 
which  best  reflects  the  "activity"  of  the 
corporation.  Comsat  currently  employs  a 
three  factor  formula  to  allocate  these 
costs  but  has  indicated  a  willingness  to 
use  a  formula  based  on  relative 
expenditures.  In  our  correspondence  to 
Comsat  we  raised  the  possibility  of 
using  a  formula  based  on  current 
operating  expenses.  In  its  filings  M/A- 
COM  proposes  the  use  of  a  "cash 
expense"  formula  to  allocate  residual 
G&A  expenses.  The  question,  then,  is 
which  of  these  formulas,  if  any, 
reasonably  reflects  Comsat's  activities 
and  operations. 

55.  Our  review  of  Comsat's  activities 
leads  us  to  conclude  that  Comsat  is  now 
heavily  engaged  in  the  development  of 
new  business  ventures,  that  all  of  these 
new  activities  are  nonjurisdictional.  and 
that  most  of  these  new  businesses  have 
little  or  no  property,  plant  or  equipment 
at  the  present  time.  As  more  and  more 
Headquarters  Division  resources  are 
devoted  to  nonjurisdictional  activities, 
we  believe  it  only  fair  that  the  allocation 
of  the  residual  GftA  expense  pool  reflect 
this  change  in  corporate  activity.  This 
conclusion  is  based  on  our  review  of 
Comsat  documents  which  reflect  the 
corporation's  direction,  activities  and 
use  of  resources.  Almost  every 
corporate  document  the  Bureau 
examined  in  its  audit  contained  a 
greater  amount  of  discussion  on,  and 
showed  a  greater  amount  of  resources 
allocated  to,  competitive  matters  rather 
than  jurisdictional  matters. 

56.  Moreover,  we  have  found  that 
Comsat's  Headquarters  staff  is 
structiired  in  such  a  way  as  to  provide 
unequal  support  to  the  nonjurisdictional 
side  of  the  corporation.  WSD  performs 
internally  almost  all  of  its  operating  and 
staff  functions  (except  for  accounting), 
while  most  competitive  elements  within 
Comsat  rely  on  Headquarters  staff  for 
various  operating  and  staff  functions. 
Since  Comsat  uses  the  corporate  staff  to 
support  its  affiliates  to  a  much  greater 
extent  than  it  uses  them  to  support  the 
jurisdictional  entity,  the  allocation 
formula  for  G&A  residual  expenses 
should  reflect  this  reality.  For  example, 
COMSAT  General,  althoogh  not  a  new 
organization,  has  no  legal  staff  of  its 
own.  Instead,  it  relies  solely  on  the  legal 
staff  within  the  Headquarters  Division, 
even  for  day-to-day  operations. 
According  to  Comsat,  the  ratepayer 
does  not  suffer  from  this  imbalance 
because  Headquarters  Division 
attorneys  directly  charge  their  time  to 
COMSAT  General.  We  disagree. 
Although  many  of  the  expenses 


associated  with  those  Headquarters 
Division  attorneys  who  do  legal  work 
for  COMSAT  General  are  charged 
directly  to  COMSAT  General,  other 
overhead  expenses  (such  as  annual  and 
sick  leave]  are  placed  in  the  residual 
pool  and  allocated  to  the  ratepayer. 
Therefore,  the  fact  that  a  particular 
attorney  is  not  a  member  of  COMSAT 
General,  but  is  instead  a  member  of 
Headquarters  staff,  has  an  impact  upon 
the  jurisdictional  ratepayer  through  the 
inclusion  of  some  COMSAT  General 
costs  in  the  residual  pool.  Although  we 
do  not  object  to  Comsat's  continued  use 
of  Headquarters  staff  for  COMSAT 
General  legal  work  and  other  support 
assistance,  we  shall  not  permit  the  use 
of  a  formula  that  unfairly  allocates  the 
corresponding  residual  expenses  to  the 
ratepayer.'*  Our  remedy  is  twofold:  to 
monitor  Comsat's  assignment  into  the 
residual  pool  of  Headquarters  staff 
expenses  that  directly  support 
nonjurisdictional  elements  and  to 
prescribe  an  allocation  formula  for  the 
residual  expense  pool  which  more 
accurately  reflects  Comsat's  activities. 
Such  a  formula  would  charge  a  slightly 
greater  percentage  of  residual  pool 
expenses  to  nonjurisdictional  accounts. 
57.  We  believe  that  neither  the  three 
factor  formula  nor  the  expenditures 
formula  accurately  reflects  Comsat's 
increased  emphasis  on  activities  which 
do  not  have  mature  capital  assets.  Both 
the  existing  three  factor  formula  and  the 
proposed  expenditures  formula  give 
considerable  weight  to  capital  assets 
(property).  The  three  factor  formula 
contains  capital  assets  as  one  of  its 
factors.  The  expenditures  formula 
includes  yearly  capital  asset  outlays. 
Since  the  jurisdictional  INTELSAT 
operations  of  Comsat  are  mature  in  their 
use  of  capital  relative  to  the 
nonjurisdictional  operations  of  Comsat, 
use  of  either  formula  proposed  by 
Comsat  would  shift  substantial  residual 
expenses  into  Comsat's  INTELSAT 
revenue  requirement.  The  same  bias, 
although  to  a  lesser  degree,  exists  in  the 
operating  expenses  formula  which  we 
asked  Comsat  to  consider.  This  formula 
includes  depreciation,  the  yearly  cost  of 
property.  These  shortcomings  do  not 
exist  in  a  formula  which  focuses  only  on 


cash  expenses.  A  cash  expense  formula 
would  eliminate  the  capital  cost  bias 
and  compensate  for  leaky  residual  pool 
assignments.  We  therefore  prescribe  the 
use  of  a  cash  expense  formula  for 
allocating  residual  G&A  expenses. 

58.  A  formula  based  upon  cash 
expenses  would  properly  assign 
common  corporate  costs  to  both 
developed  and  developing  businesses.  A 
cash  expense  formula  would  allocate 
expenses  to  Comsat's  developing 
ventures,  regardless  of  their  current  lack 
of  property.  Since  developing  ventures 
generate  cash  expenses  either  internally 
or  through  outside  contracts,  at  least 
some  residual  expenses  would  be 
assigned  to  developing  ventures  based 
on  the  cash  expenses  test.  The 
jurisdictional  businesses  also  generate 
substantial  cash  expenses  in  addition  to 
capital  costs.  Cash  expenses  are 
generated  by  Signatory  meetings, 
preparation  of  Signatory  papers, 
participation  in  INTELSAT  and  carrier 
planning  meetings,  and  interaction  with 
customers.  Therefore,  even  under  the 
cash  expenses  formula,  a  substantial 
percentage  of  expenses  allocated  to  the 
residual  pool  would  still  be  charged  to 
jurisdictional  accounts. 

2.  R&D 

59.  Scope  of  Jurisdictional  RSrD 
Expenses:  The  proper  assignment  and 
allocation  of  all  expenses  has  become 
more  important  as  Comsat  has 
increased  its  nonjurisdictional  activities. 
This  is  particularly  true  for  R&D 
expenses  as  R&D  performed  for  the 
jurisdictional  elenaent  now  also  benefits 
the  nonjurisdictional  element.  In  1983 
Comsat  labs  spent  approximately 
$48,500,000  in  operating  expenses.  Of 
this  amount,  Comsat  charged 
approximately  $12,00a000  (24%)  to 
nonjurisdictional  accounts  and 
approximately  $37,000,000  (76%)  to 
jurisdictional  accounts.**  Because  of  the 
size  and  alloclH^ii  of  these  expenses  we 
would  be  remits  not  to  examine 
Comsat's  practices  for  charging  R&D 
expenses.'^  Below  we  examine 


»•  Another  example  it  provided  by  the  Corporate 
Development  Staff.  This  staff  works  exclusively  on 
developing  new  proiects  for  the  manufacture  or  sale 
by  nonjurisdictional  antitias  withia  the  corporation. 
It  does  not  perform  project  developateat  for  WSD. 
•ince  WSD  has  its  own  internal  Business 
Development  stafT  of  about  50  people.  The  only 
direct  relationship  to  the  ratepayer  is  a  small 
■mount  of  review  of  the  ICS  Busineas  Plan 
performed  by  one  member  of  the  Corporate 
Development  staff.  Yet,  more  than  a  small  amount 
of  expenses  from  this  staff  group  ai*  palcad  in  tha 
residual  pool  for  allocation. 


**  Of  the  jurisdictional  total.  Comsat  directly 
assigned  its  entire  corporate  initiated  Category  I 
expenses  of  $14,000,000  to  its  INTELSAT  ratepayer. 
It  assigned  lis  internal  WSD  (e.g..  ICS  and  ITS) 
customer  initialed  Category  UI  expense*  of 
$4,000,000  to  both  iU  INTELSAT  and  INMARSAT 
ratepayers.  Finally,  it  assigned  its  external  cuatomef 
initiated  (also  called  contract)  Calagory  HI  expenses 
of  $19,000,000  primarily  to  its  INTELSAT  ratepayers. 

"  We  are  also  concerned  because  jurisdictioaal 
INTELSAT  RAD  expenses  accounted  for  about  17 
percent  of  operating  revenues — an  extraordinarily 
high  percentage,  coasidehng  that  INTELSAT,  not 
Comsat,  is  responsible  for  development  of  the 
INTELSAT  global  satellite  system. 
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Comsat's  practice  of  charging  ratepayers 
for  R&D  expenses  done  under  contract 
for  INTELSAT.  INMARSAT,  and  the 
U.S.  government.  We  also  examine 
Comsat's  expense  charging  practices  for 
R&D  not  done  under  contract. 

60.  Contractu^  R&D  Expenses:  In  the 
First  Comsat  Structure  order  we 
concluded  that  R&D  expenses 
associated  with  INTELSAT  and 
INMARSAT  contracts  are  not  properly 
included  in  jurisdictional  accounts 
because  performance  of  such  contracts 
is  not  mandated  by  the  Satellite  Act. 
Since  U.S.  government  and  commercial 
contract  expenses  have  no  greater 
jurisdictional  connection  than 
INTELSAT  and  INMARSAT  contract 
expenses,  we  conclude  here  that  U.S. 
government  and  commercial  contract 
expenses  should  also  be  excluded  from 
jurisdictional  accounts.  Moreover, 
although  the  performance  of  contracts 
for  governments  and  international 
organizations  generates  revenues  for 
jurisdictional  accounts,  our  audit 
indicates  that  these  revenues  may  not 
cover  expenses.  Since  the  performance 
of  R&D  under  contract  is  required  by 
neither  the  Satellite  Act  nor  the 
INTELSAT  Agreements,  and  since 
ratepayers  would  have  to  cover  any 
revenue  shortfall,  we  believe  that 
Comsat  should  exclude  all  U.S. 
government  and  commercial,  as  well  as 
INTELSAT  and  INMARSAT,  R&D 
contracts  from  jurisdictional  R&D 
accounts.** 

61.  We  emphasize  that  we  are  not 
here  prohibiting  Comsat  Labs  or 
segments  of  the  WSD  from  performing 
contracts  for  the  aforementioned  entities 
if  they  so  choose.  In  fact,  we  recognize 
that  permitting  Comsat  to  bid  for  RftD 
contracts  is  beneficial.  We  are  merely 
stating  that  the  performance  of  contract 
R&D  is  outside  of  Comsat's  mission 
under  the  Satellite  Act  and  the 
INTELSAT  Agreements.  Thus,  all 
expenses  and  revenues  associated  with 
contract  R&D  should  be  placed  in 


'*  The  expeniet  and  revenues  of  other  contract* 
(hould  (tmilarly  be  excluded  from  jurisdictional 
accounts.  This  include*  the  expenses  and  revenue* 
of  the  WSDs  INTELSAT  Technical  Services  (ITS) 
unit  for  the  so  called  Technical  Services  Contract 
with  INTELSAT.  The  staff  also  found  that  ITS 
performs  no  jurisdictional  functions  and  provides 
service  only  to  commercial  ordanizations.  In 
addition.  ITS  supports  Comsat  affiliates  such  as 
SBS.  Therefore,  all  expenses  and  capital  costs 
associated  with  ITS  are  nonjurisdictonal.  The 
WSD's  Maintenance  and  Service  (MAS)  center 
provide*  support  services  to  commercial  entities  as 
well  as  for  INTELSAT  earth  stations  MAS  support 
services  provided  under  contract  for  outside  endUe* 
or  internal  nonjurisdictionsi  lines  of  busine**  or* 
nonjiiridictional.  M&S  support  services  providod  to 
internal  juridictional  lines  of  business  such  a* 
INTELSAT  earth  *tation*  are  jurisdictional  and  may 
be  included  in  Comsat's  jurisdictional  revenue 
requirement*. 


nonjurisdictional  accoimts  rather  than 
commingled  with  jurisdictional 
expenses  and  revenues.  Comsat  claims 
that  it  would  have  to  duplicate  the 
contract  work  if  it  did  not  win 
competitively  the  right  to  perform  these 
contracts.  This  argument  is  without 
merit.  The  results  of  INTELSAT  and 
INMARSAT  contracts  are  made 
available  to  all  Signatories,  including 
Comsat,  irrespective  of  the  degree  of 
contract  participation  by  the  Signatory. 
Similarly,  the  results  of  U.S.  government 
funded  R&D  contracts  are  made 
available  to  the  public  (including 
Comsat)  whether  or  not  Comsat  acts  as 
a  government  contractor.  Therefore, 
such  duplication  would  be  wasteful  and 
certainly  not  beneficial  to  the 
jurisdictional  ratepayer. 

62.  Noncontractual  R&-D  Expenses 
(General):  Comsat  also  places  into  its 
jurisdictional  accotmts  noncontractual 
R&D  which  it  states  is  useful  to  its 
INTELSAT/INMARSAT  ratepayers  and 
consistent  with  its  statutory  mission.  At 
the  present  time  Comsat  directly  assigns 
WSD  initiated  (Category  III)  R&D 
expenses  to  jurisdictional  accounts, 
directly  assigns  subsidiary  and 
partnership  initiated  (Category  III)  R&E\ 
expenses  to  nonjurisdictional  accounts, 
and  places  all  other  corporate 
(Categories  I  and  II)  R&D  expenses  in  a 
residual  pool.  The  expenses  in  the 
residual  pool  are  assigned  pursuant  a 
"primary  benefitting  entity"  test  to 
jurisdictional  and  nonjurisdictional 
accounts.** 

63.  The  direct  assignment  of 
identifiable  expenses  to  a  jurisdictional 
account,  is  nonjurisdictional  account,  or 
a  residual  pool  for  subsequent  allocation 
under  a  formula  is  consistent  with  the 
accounting  practices  which  we  have 
prescribed  herein  for  other  expenses. 
For  R&D  expenses  we  expect  Comsat  to 
continue  to  directly  assign  clearly 
identifiable  expenses  in  a  manner 
consistent  with  this  order.*"  However, 
we  cannot  accept  the  continued  use  by 
Comsat  of  the  "primary  benefitting 
entity"  test  for  allocating  the  R&D 
residual  pool  expenses.  We  stated  in  our 
First  Comsat  Structure  order  that  the 
"primary  benefitting  entity"  test  results 
in  an  unreasonably  high  percentage  of 
R&D  being  funded  by  ratepayers.  We 


**  Under  Ihi*  te*t.  100  percent  of  a  project'* 
expenses  are  assigned  by  Comsat  to  either  * 
jurisdictional  or  nonjurisdictional  account, 
depending  on  whether  the  primary  benefit  (51 
percent)  of  the  project  flows  to  the  jiirisdictional  or 
nonjurisictionai  element. 

*o  Category  II  RAO  expenses— tho*e  expense* 
which  are  corporate  initiated  projects  for 
nonjurisdictional  entities  (subsidiaries  and 
partnership*)— «hould  continue  to  be  directly 
aeoigned  to  nonjuri*dictional  account*  except  for 
MMIC  expente*.  See  al*o  paragraph  06.  Infra. 


found  that  the  entire  costs  of  a  research 
project  were  being  funded  by  ratepayers 
despite  identifiable  or  reasonably 
foreseeable  benefits  to  competitive 
ventures.*' 

64.  Noncontractual  RSrD  Expenses 
(Residual  Pool):  In  its  filings  Comsat  has 
proposed  to  replace  the  "primary 
benefitting  entity "  test  for  assigning 
residual  pool  expenses  with  a  "matrix" 
formula.  As  described  in  paragraph  16 
and  footnote  16,  the  matrix  formula 
assigns  residual  pool  R&D  expenses  to 
one  of  six  broad  classes  of  R&D.  Then  a 
determination  is  made  as  to  whether 
each  of  these  six  classes  of  R&D  benefits 
or  will  potentially  benefit  the  various 
lines  of  businesses,  both  jurisdictional 
and  nonjurisdictional,  of  the 
corporation.  (A  class  of  R&D  may 
benefit  one  or  more  lines  of  business 
and  a  presumption  exists  that  a  class  of 
R&D  benefits  or  will  benefit  each  line  of 
business).  Then,  the  expenses  within  a 
particular  class  are  allocated  pursuant 
to  an  activity  formula.**  For 
jurisdictional  expenses,  the  numerator 
of  the  expenditures  formula  is  the  sum 
of  all  jurisdictional  expenditures,  other 
than  R&D,  The  denominator  is  the  sum 
of  all  expenditures,  other  than  R&D,  in 
the  lines  of  businesses  which  benefit  or 
potentially  benefit  from  the  subject  R&D 
class. 

65.  Comsat's  proposed  matrix  formula 
assigns  particular  classes  of  R&D 
expenses  to  some  but  not  all  of  its  lines 
of  businesses.  Yet  Comsat  assigns  all  of 
its  classes  of  R&D  to  each  line  of 
jurisdictional  business.  Comsat  has 
submitted  a  "Comsat  Laboratories 
Matrix  Analysis"  in  support  of  this 
assignment  practice.  Except  as  indicated 
below,  we  find  that  Comsat  has  not 
factually  supported  its  proposed 
approach.  As  to  the  issue  of  excluding 
certain  competitive  lines  of  businesses 
from  supporting  certain  classes  of  R&D, 
we  find  that  all  of  Comsat's  lines  of 
businesses  (with  the  possible  exception 
of  Compact  Software)  have  the  potential 
to  exploit  all  of  the  classes  of  R&D 
conducted  by  the  Labs.  The  classes  are 
broad  and  the  competitive  lines  of 
business  are  not  sijficiently  narrow  for 
us  to  conclude  that  the  businesses  do 
not  or  will  not  benefit  from  these  classes 
of  R&D.  For  example,  ERT,  a  subsidiary 
which  sells  remote  environmental 
monitoring  products  and  services,  has 
for  years  been  actively  considering  the 
interaction  of  satellite  communications 
with  data  collection  from  its  remote 


*>  Comtat  Struchm.  90  FCC  2d  at  1179. 

**ln  its  subsequent  filing*  Comsat  propoaed  to 
u*a  an  expenditures  activity  formula  rather  than  a 
three  factor  activity  formula. 


UM 
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sensors.  If  earth  station  and  satellite 
costs  eventually  come  down,  partly  due 
to  advances  at  Comsat  Labs,  such 
integration  would  be  marketable. 
Therefore,  the  Earth  Segment  Space 
Segment  MMIC  and  Other  Related 
Technology  Development  classes  of 
R&D  could  potentially  benefit  ERT. 
Accordingly,  these  classes  of  R&D 
expenses  should  in  the  future  be 
assigned  to  the  ERT  line  of  business  so 
that  this  line  of  business  supports  a 
small  fraction  of  these  classes  of  R&D 
expenses.^  Similarly,  Comsat  General  is 
involved  in  such  a  large  number  of 
communication  services  and  equipment 
development  activities  that  it  is 
unreasonable  to  exclude  this  line  of 
business  horn  the  basic  R&D  classes  of 
MMIC  and  Other  Physical  Sciences. 
These  two  classes  are  the  cornerstones 
of  Comsat  General's  commercial 
activities.  For  these  reasons,  we  find 
that  MMIC  and  Other  Physical  Sciences 
expenses  should  be  included  in  the 
matrix  formula  for  Comsat  GeneraL 

66.  Comsat  also  argues  that  the 
Systems  and  Services  class  of.R&D 
expenses  should  be  excluded  from  the 
STC  line  of  business.  We  do  not  agree. 
Systems  and  Services  work  includes 
general  studies  such  as  the  trade-offs  of 
size/weight/power  in  spacecraft  desiga 
This  class  of  R&D  is  just  as  useful  for  a 
direct  broadcast  satellite  as  it  is  for  an 
INTELSAT  communications  satellite. 
Comsat  also  argues  that  the  Software 
class  of  R&D  expenses,  including 
Computer-Aided  Design  expenses, 
should  not  be  charged  to  two  subsidiary 
lines  of  businesses,  Amplica  and 
Telesystems.  Again  we  cannot  agree 
with  this  proposal.  Amplica  and 
Telesystems  manufacture  and  seQ  a 
wide  variety  of  high  technology 
products.  Computer-Aided  Design 
software  is  useful  to  the  design, 
manufacture  and  eventual  sale  of  this 
equipment.  Therefore,  these  two  lines  of 
businesses  should  be  assigned  Software 
R&D  expenses. 

67.  The  only  exclusion  that  we  shall 
accept  as  arguably  justified  and  is  that 
relating  to  Contact  Software.  This 
organization  has  no  direct  business  in 
sateUite  systems  technology  or  services, 
but  instead  serves  only  to  supi>ort  the 
Labs  in  its  hardware  aitd  software 
development.  Therefore,  the  relationship 
between  Compact  Software  activity  and 
the  Earth  Segment,  Space  Segment  and 
Systems  and  Services  classes  of  Lab 
activity  seems  sufficiently  remote  to 
permit  an  exclusion. 


68.  In  addition  to  advocating  the 
exclusion  of  some  nonjurisdictional 
lines  of  businesses  from  paying  for 
certain  classes  of  R&D  expenses, 
Comsat  requests  that  it  be  pennitted  to 
include  the  WSO  in  the  allocatioo  of  all 
corporate  classes  of  R&D  expenses 
(including  both  Categmy  I  iuiisdictional 
projects  and  Category  U 
nonjurisdictional  projects).  We  shall 
permit  Comsat  to  include  a  portioii  of  all 
Category  I  R&D  in  jurisdictional 
accounts  according  to  the  allocation 
formula  described  below.  However,  we 
do  not  believe  that  all  Category  Q 
projects  are  of  benefit  to  the 
jurisdictional  ratepayer.  Mtuiy  of  these 
projects  do  not  advance  the  state-of-the- 
art  of  satellite  technology  so  as  to 
benefit  ratepayers.  They  do,  instead, 
enhance  Comsat's  commercial 
(nonjurisdictional)  lines  of  businesses 
by  researching  the  api^ication  of 
already  developed  technology  for 
commercial  purposes.  As  such, 
ratepayers  receive  no  benefit  from  these 
R&D  projects  and  should  not  be  forced 
to  participate  in  the  funding  of  such 
products.  Of  the  Category  II  tasks 
descriptions  submitted  to  us,  we  find 
that  only  the  MMIC  class  of  R&D 
projects  which  relate  to  basic  research 
have  any  potential  benefit  to  the 
ratepayer.  Therefore,  we  direct  Comsat 
to  exclude  all  other  Category  U  projects 
fit)m  allocation  to  the  jurisdictional 
ratepayer. 

09.  Noncontracted  R&D  Expenses 
(Formula):  Classes  of  R&D  expenses  not 
excluded  from  a  partiailar  line  of 
business  by  the  matrix  approach  must 
be  apportioned  between  benefitting 
lines  of  businesses.  Since  the  benefits  of 
current  R&D  work  do  not  ordinarily 
become  apparent  for  at  least  three  or 
four  years,  it  is  impossible  to  measure 
precisely  the  benefits  of  all  current  R&D 
at  the  time  the  work  is  performed.** 
Thus,  while  a  formula  to  estimate  future 
benefits  is  required,  as  a  practical 
matter,  we  can  use  only  measurements 
of  current  activity  in  this  formula. 
Comsat  contends  that  most  of  the 
benefits  of  its  current  R&D  program  flow 
to  its  jurisdictional  ratepayers  and  that 
the  use  of  an  "expenditures"  activity 
formula  to  allocate  R&D  expenses  would 
best  reflect  this  flow  of  benefits. 
However,  as  explained  below,  our 
examination  of  Comsat's  activities  leads 
us  to  find  that  the  R&D  program 
substantially  benefits  Comsat's 
nonjurisdictional  activities  and  that  a 


cash  expense  formula  would  more 
accurately  reflect  the  flow  of  benefits. 

70.  Comsat  Labs  are  engaged  in  basic 
R&D  which  can  lead  to  an  infinite 
variety  of  new  commercial  products  and 
services.  Even  as  to  R&O  relating 
directly  to  INTELSAT/INMARSAT 
earth  stations  or  INTELSAT/ 
INMARSAT  service,  a  great  deal  of  the 
benefit  also  flows  to  the  competitive 
businesses.  This  result  occiuv  because 
R&D  results  generally  are  reflected  in 
improved  equipment  whidi  is  produced 
and  marketed  by  unregulated 
subsidiaries  of  Comsat  and  sold  back  to 
the  jurisdictional  entities.  Examines  of 
equipment  develc^ied  (at  least  in  part)  at 
ratepayer  expense  but  marketed  by 
commercial  affiliates  of  Comsat  include 
INTELSAT  TDMA  terminals,  ship 
terminals  for  INMARSAT  access,  echo 
cancelers,  and  torus  antennas.  Based  on 
this  flow  of  actual  benefits  to 
competitive  entities,  we  must  ensure 
that  these  entities  fund  their  fair  share 
of  corporate  R&D  expenses.*' 

71.  We  believe  that  the  only  formula 
suggested  in  this  dodcet  that  adequately 
accounts  for  the  full  range  of  the 
benefits  of  basic  corporate  R&D  to 
emerging  competitive  entities  as  "cash 
expenses."  Our  selection  of  the  cash 
expenses  formula  for  allocating  residual 
R&D  expenses  is  consistent  with  our 
selection  of  this  formula  for  allocating 
residual  G&A  expenses.  The 
expenditures  formula,  on  the  other  hand, 
does  not  accurately  measure  yearly 
activity.  This  is  so  because  expenditures 
takes  into  account  the  total  costs  of 
additions  to  property  and  these 
additions  normally  last  anywhere  from 
seven  to  thirty  years.  The  yearly  cost  of 
these  property  additons  is  not  computed 
in  the  expenditures  approach.  If 
additions  to  iRX)perty  were  to  have  any 
relevance  to  yearly  activity,  the  costs  of 
these  additions  would  have  to  be 
divided  by  the  lifetime  of  the  property. 
Although  such  a  normalized  formula  is 
conceivable,  it  is  not  one  normally  used 
and  has  not  been  suggested  by  any  of 
the  parties.  Therefore,  we  do  not 
consider  expenditures  a  meaningful 
measure  of  current  activity  for  allocating 
any  residual  costs.** 


**  b  additioa.  ERT  already  bmafita  from  tha 
Other  Fliyilcal  Sdencea  and  Tacfanology  ciaaa  of 
RftD  Ihrovgh  aadi  proiecta  a*  aenaor  raaoarch. 
TiMrefar*.  thia  daaa  ol  Rao  ahoMid  alao  Im  aaai«Md 
to  ERT. 


**  Thia  ia  particularty  tra*  for  RSO  which  may 
beaefit  Cooaat'a  nonioiiadictkMuI  ooaiiiierGial 
activitiea.  A  period  of  three  to  four  yeara  ia 
generally  thought  of  aa  the  niniraum  time  naceeeaiy 
to  comnercialiae  a  dlaoowry  made  In  an  electronica 
laboratory  auch  aa  rnmaafa. 


**  We  are  also  concerned  t>ecauae  when  a  basic 
RftD  project  has  sefficient  coaunercial  potenliaL  the 
results  of  that  R&O  project  and.  on  occasion,  the 
people  that  have  participated  in  it  are  transferred  to 
competitive  subsidiaries.  Therefore,  the  great  bulk 
of  the  (tencfit  of  this  corporate  RftD  may  flow  to  the 
competithre  aide  of  Cooiaat.  lite  actaal  transfer 
genanUy  ocean  through  a  Category  U  or  Category 
IH  ptoyai  fuNded  by  the  aubaidiwy.  However,  the 
entire  work  prior  to  the  actoal  tranafar  tjrpicaBy  ha» 
been  funded  by  the  ratapayarm. 

**  Thia  canduaion  can  be  contrasted  with  oar 
racoasniended  aae  of  expenditiaes  to  allocate 
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72.  We  also  note  that  cash  expenses  is 
the  only  factor  that  would  allocate  R&D 
expenses  to  a  nonjurisdictrional  line  of 
business  such  as  EARTHSTAR  (weather 
and  land  satellites),  on  which  Comsat 
has  devoted  a  very  large  deficit  effort 
internally,  but  which  has  never  matured 
into  an  operational  system  with 
property  and  revenues.  While  Comsat 
has  directly  assigned  certain  operational 
and  G&A  expenses  to  EARTHSTAR.  it 
has  not  allocated  any  R&D  expenses  to 
this  line  of  business.  The  fact  that  this 
program  was  not  procured  by  Comsat  is 
not  relevant  to  the  question  of- whether 
this  or  similar  ventures  could  benefit 
from  work  done  at  the  Labs.  They 
largely  can  and  do:  for  without  the 
extensive  effort  in  basic  R&D  at  the 
Labs,  Comsat  could  not  consider 
entering  the  vast  number  of  high 
technology,  new  businesses  programs 
that  are  now  under  its  active 
consideration.  Therefore,  we  reject 
allocation  approaches  that  do  not 
properly  account  for  all  of  the  beneflts 
of  basic  corporate  R&D  to  lines  of 
business  in  various  stages  of 
development. 

73.  RSrD  Capital  Costs:  We  now 
address  the  issue  of  what  capital  costs 
associated  with  R&D,  primarily  Comsat 
Labs  plant  and  equipment,  is  "used  and 
useful"  to  the  jurisdiictional  ratepayer 
and  hence  should  be  included  in 
Comsat's  jurisdictional  rate  base.  We 
believe  that  any  capital  costs  that  are 
wholly  identifiable  with  either 
jurisdictional  or  nonjurisdictional  Lab 
projects  should  be  placed  in  the 
corresponding  account.  It  is  those 
capital  costs  which  support  both 
jurisdictional  and  nonjurisdictional 
projects  that  must  be  apportioned. 
Comsat  argues  that  we  should  apportion 
these  shared  costs  based  on  the  ratio  of 
jurisdictional  R&D  "expenditures"  to 
total  R&D  "expenditures."  We  disagree 
for  the  reasons  given  previously,  i.e., 
expenditures  ui^airly  allocates  capital 
costs  to  INTELSAT  ratepayers.  We 
instead  direct  Comsat  to  employ  the 
ratio  of  jurisdictional  R&D  cash 
expenses  to  total  R&D  cash  expenses  for 
this  formula.  We  fmd  that  this  ratio  most 
logically  and  fairly  allocates  the  benefits 
flowing  from  the  use  of  shared  R&D 
capital  assets. 

74.  CM  Capital  Costs:  Comsat  uses 
fixed  percentages  for  the  allocation  of 


cerlaui  expeniet  auociated  with  Headquarters 
Finance.  In  that  situation,  we  were  not  measuring 
current  activity,  but  arriving  at  a  reasonable  cost/ 
benefit  relationship  associated  with  the  expenditure 
of  funds  by  a  portion  of  corporation  staff.  We 
believe  that  use  of  expenditures  to  allocate 
Headquarters  Finance  expenses  fully  satisfies 
Comsat's  concern  that  we  recognize  the  importance 
of  capital  outlays  within  the  corporation. 


capital  costs  associated  with  G&A 
activities.  The  capital  costs  involved  are 
primarily  those  of  Comsat  Headquarters 
plant  (building  and  contents)  and 
Comsat  computers  located  both  at  the 
Headquarters  and  Laboratory  locations- 
Comsat  allocates  68  percent  of 
Headquarters  building  and  100  percent 
of  all  computer  capital  costs  to 
jurisdictional  accounts.  Although  G&A 
capital  cost  assignments  were  not 
specifically  addressed  in  our  First 
Comsat  Structure  order,  the  Bureau's 
examination  revealed  accounting 
practices  which  do  not  accurately  reflect 
Comsat's  activities  and  therefore  should 
be  modified. 

75.  We  found  in  the  First  Comsat 
Structure  order  that  the  fixed  allocation 
of  R&D  capital  costs  to  the  jurisdictional 
ratepayers  to  be  unreasonable.  We 
therefore  prescribed  in  that  order  the 
use  of  an  activity  formula  to  allocate 
R&D  capital  costs.  We  find  here  that  the 
fixed  allocation  of  G&A  capital  costs  to 
be  equally  unsatisfactory.  Capital  costs 
of  G&A  facilities  should  be  allocated 
according  to  formulas  that  fairly  reflect 
the  use  of  the  facilities. 

76.  We  believe  that  the  formula  for 
allocation  of  Headquarters  capital  costs 
should  be  based  upon  the  proportion  of 
Headquarters  space  occupied  by  the 
benefitting  entity.  If  a  space  is  occupied 
by  persons  performing  direct 
jurisdictional  (i.e.  Signatory)  functions 
or  direct  nonjurisdictional  (i.e.  Comsat 
General  legal  and  other  support) 
functions,  capital  costs  of  plant 
proportional  to  space  occupied  by  these 
employees  would  be  placed  directly  into_ 
the  respective  jurisidictional  or 
nonjurisdictional  accounts.  Thus,  if  an 
employee  spends  a  specific  percentage 
of  time  doing  jurisdictional  tasks,  that 
percentage  of  his/her  office  space  would 
be  directly  charged  to  a  jurisdictional 
account.  U  the  space  is  occupied  by 
persons  (such  as  certain  corporate  staff) 
performing  functions  that  support  the 
corporation  as  a  whole  (both 
jurisdictional  and  nonjurisdictional 
functions),  then  capital  costs  of  plant 
proportional  to  space  occupied  would  be 
placed  into  the  appropriate  shared 
corporate  account.  As  we  have 
indicated  in  our  discussion  concerning 
the  allocation  of  shared  G&A  expenses, 
expenses  for  each  corporate  account  are 
allocated  by  means  of  general  or  special 
formulas  depending  on  the  particular 
account  under  consideration  (e.g. 
Finance  and  Personnel)  and  the  nature 
of  the  benefit  flowing  from  that  shared 
account.  In  a  like  manner,  capital  costs 
associated  with  shared  Headquarters 
staff  functions  would  be  apportioned  by 
the  same  general  or  special  formulas. 


Similarly,  we  believe  that  a  formula  for 
the  allocation  of  computer  capital  costs 
should  be  based  upon  usage  (time)  of 
the  computers  by  tfie  various  entities 
within  the  corporation.  Again,  when 
persons  clearly  engaged  in  jurisdictional 
or  nonjurisdictional  activities  use 
computer  time,  proportional  capital 
costs  would  be  placed  in  the  respective 
accounts.  When  persons  are  engaged  in 
corporate  wide  activities,  proportional 
capital  costs  would  be  placed  in  the 
corresponding  corporate  account  for 
final  distribution  to  jurisdictional  and 
nonjurisdictional  accounts  by  means  of 
formulas  prescribed  for  shared  G&A 
expenses.  We  again  direct  Comsat  to 
implement  this  modification  and  the 
Bureau  staff  to  monitor  the 
implementation  of  these  formulas. 

D.  Miscellaneous  Issues 

77.  Allocation  to  Comsat  Partnerships: 
As  we  have  noted,  Comsat  in  addition 
to  having  full  ownership  of  a  number  of 
subsidiaries,  is  also  a  partner  in  a 
number  of  satellite  communications 
companies.  Comsat's  major  partnership 
interests  are  a  one-third  share  in  SBS 
and  a  one-share  in  Intelmet.  Comsat  has 
argued  that,  since  it  does  not  solely  own 
and  control  these  partnerships,  no 
residual  G&A  and  R&D  expenses  should 
be  assigned  to  them.  From  an  accounting 
perspective,  Comsat  would  treat  these 
as  passive  investments,  somewhat  akin 
to  placing  funds  in  a  bank  account. 

78.  Based  on  the  examination  of  our 
staff,  Comsat's  position  on  cost 
allocation  treatment  for  partnerships 
does  not  comport  with  the  reality  of  its 
participation.  Rather  than  a  passive 
investor,  Comsat  is  heavily  involved  in 
the  planning  and  direction  of  these 
partnerships.  For  instance.  Comsat 
Headquarters  staff  is  represented  on 
various  committees  composed  of  the 
three  SBS  partners  and  takes  an  active 
role  in  the  activities  of  SBS.  In  addition, 
the  1983  Comsat  Laboratories  Strategic 
Business  Plan  lists  support  to  SBS  as 
part  of  the  statement  of  purpose  for  the 
very  existence  of  the  Labs  itself.  We  are 
not  persuaded  by  Comsat's  argument 
that  SBS  pays  fully  for  Headquarters 
and  Lab  support  by  the  direct  charging 
(or  assignment)  mechanism.  The 
Bureau's  examination  found  numerous 
instances  of  Headquarters  support 
where  no  direct  charge  (or  assignment) 
to  SBS  was  made.  Therefore,  we  refuse 
to  recognize  typical  accounting 
distinctions  for  differing  treatment  of 
wholly  owned  subsidiaries  from 
partnerships  as  being  meaningful  in  this 
case.  Instead,  we  direct  Comsat  to  treat 
SBS  and  other  partnerships  on  the  same 
footing  that  it  treats  its  subsidiaries  for 
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allocating  G&A  and  R&D  expenses. 
Specifically,  Comsat  should  include  in 
the  denominator  of  its  various  activity 
formulas  one-third  of  SBS'  and  one-half 
of  Intelmet's  cash  expenses.*^ 

79.  Propriety  Rights  to  Patents  Er  Data: 
Comsat  raised  the  issue  of  the 
assignment  of  proprietary  rights  when 
costs  of  corporate  research  and 
development  are  shared  rather  than 
directly  assigned  in  their  entirety  to 
Comsat's  jurisdictional  and 
nonjurisdictional  activities.  Comsat 
states  that  its  nonjurisdictional 
affiliates,  by  funding  part  of  the  common 
R&D  costs,  should  be  entitled  to  share  in 
the  resulting  benefits.  By  this,  Comsat 
desires  that  its  affiliates  get  royalty-free 
access  to  any  resulting  inventions, 
technology,  or  data  from  projects  to 
which  they  have  contributed  any  portion 
of  the  total  costs.  Comsat  also  argues 
that  its  nonjurisdictional  aHiliates 
should  legitimately  have  knowledge  of 
and  access  to  research  and  development 
projects  which  are  funded  in  part  by  the 
affiliates  before  the  affiliates' 
competitors  are  made  aware  of  these 
projects.** 

80.  We  agree  that  Comsat's  affiliates 
should  get  some  benefit  from  projects 
which  they  have  partially  funded.  We 
disagree,  however,  about  Comsat's 
estimation  of  the  amount  of  that  benefit. 
We  see  no  reason  why  the  affiliates 
should  pay  no  royalty  whatsoever 
unless  they  have  funded  the  entire  cost 
of  the  project.  Barring  this,  the  royalty 
fees  should  be  apportioned  between  the 
jurisdictional  and  nonjurisdictional 
entities  in  proportion  to  their 
contributions.  For  example,  if  the 
jurisdictional  entity  has  contributed  50 
percent  of  the  cost  of  a  project  it  should 
receive  50  percent  of  any  revenues, 
royalties  or  fees  for  inventions, 
technology,  or  data  resulting  &om  that 
project. 

61.  We  reject  Comsat's  argument  that 
its  affiliates  should  get  advance 
knowledge  of  any  R&D  project  funded 
both  by  tfie  afffliate  and  by  the 
ratepayer.  We  stated  in  our  First 
Comsat  Structure  order  that  if  the 
jurisdictional  entities  contribute  any 
part  of  the  costs  of  a  project,  then 
Comsat  must  grant  licenses  in  all 
resulting  technology  and  patented 
inventions  to  all  qualifying  third 
parties — including  the  competitors  of 


**  The  only  exception  to  this  policy  of  allocating 
all  residual  Headquarters  GAA  costs  to  partnarahipi 
is  where  the  partnership  can  clearly  show  that  it  it 
receiving  no  support  from  Comsat  because  it  it 
performiitg  the  function  itself.  Examples  might 
include  personnel,  payroll,  and  tniat  fund 
administration.  We  direct  the  Bureau  to  consider 
any  exceptions  that  Comsat  may  propoa*. 

«•  First  Comsat  Report  at  3&-M. 


Comsat  affiliates— on  fair,  reasonable, 
and  nondiscriminatory  terms.  We 
believe  that  such  a  policy  would  be 
severely  compromised  by  allowing 
Comsat's  competitive  afHliates 
preferential  access  to  R&D  partially 
funded  by  the  ratepayer.  We  reason  that 
if  these  affiliates  have  early  access,  they 
could  gain  a  marketing  advantage  over 
competitors  based  on  ratepayer 
ffnanced  work. 

82.  We  note  that  nonjurisdictional 
entities  may  obtain  immediate  access 
and  royalty-free  treatment  of  Laboratory 
technology  and  inventions  by  fully 
funding  and  R&D  project  they  desire 
from  start  to  finish  without  ratepayer 
support.  In  such  cases,  the  ratepayer 
would  have  no  financial  or 
informational  interest  in  the  project  and 
the  project  would  be  the  affiliate's 
property. 

83.  Transfer  of  Technology  and 
Personnel  from  the  Labs:  M/A-COM 
argues  that  Comsat  Labs  should  not  be 
permitted  to  undertake  R&D  projects  for 
any  of  Comsat  affiliates  even  where 
expenses  are  fairly  allocated  between 
jurisdictional  and  nonjurisdictional 
accounts.  M/A-COM  states  that  Comsat 
could  circumvent  non-discriminatory 
licensing  and  information  flow 
requirements  by  simply  transferring 
employees  within  the  Labs  or  from 
Comsat  Labs  to  the  product 
development  facility  at  the  competitive 
affiliates.  M/A-COM  states  that  the 
employees  could  then  promply  "re- 
invent" the  process,  technique  or  result 
and  integrate  it  into  the  affiliate  product 
development  process,  thereby  creating  a 
marketplace  advantage  over 
competitors. 

84.  We  shall  first  address  the  issue  of 
whether  Comsat  Labs  should  be 
prohibited  from  doing  support  projects 
for  its  competitive  affiliates.  We  think 
not.  Although  M/A-COM  is  correct  that 
a  transfer  of  personnel  may  result  in  a 
transfer  of  know-how,  this  transfer  does 
not  disadvantage  the  ratepayer  for 
several  reasons.  First,  the  ratepayer  gets 
the  benefit  of  a  reverse  transfer  of 
know-how  when  the  Labs  does  a 
support  project  for  the  jurisdictional 
entity.  Second,  under  the  R&D  allocation 
mechanism  we  have  developed  here,  the 
nonjurisdictional  entities  pay  a  share  of 
the  baisc  corporate  research  involved  in 
generating  this  know-how  and  therefore 
should  be  entitled  to  some  benefit 

85.  Next  we  address  the  issue  of 
whether  Comsat  should  be  prohibited 
from  transferring  Labs  personnel  within 
the  corporation  in  order  to  prevent 
Comsat  from  circumventing  our 
nondiscriminatory  licensing 
requirements.  VVe  agree  with  M/A- 


COM  that  such  circumvention  is 
theoretically  possible.  However,  we  also 
believe  that  there  could  be  many 
legitimate  reasons  for  Comsat  to 
transfer  employees  from  or  to  its  Labs. 
Absent  documented  instances  of  abuse 
at  this  time,  we  would  assume  that 
Comsat  will  abide  by  theJetter  and 
spirit  of  our  information  transfer 
requirements,  and  therefore  we  will  not 
now  impose  a  transfer  prohibition.  We 
expect  our  staff  to  monitor  this  area  and 
make  recommendations  to  us  if 
additional  actions  on  this  issue  is 
warranted. 

86.  Reporting  Requirements:  In  our 
First  Comsat  Structure  order,  we  asked 
Comsat  to  propose  modifications  to  its 
formal  reporting  system  that  would 
enable  us  to  determine  if  the  corporation 
was  fairly  assigning  or  allocating  costs 
to  jurisdictional  accounts.  Comsat  has 
proposed  certain  additional  schedules  to 
its  normal  Form  M  and  Form  901  reports. 
We  accept  these  additional  schedules  as 
a  preliminary  step  to  achieving  a 
reporting  system  that  adequately 
addresses  our  concerns  and  direct 
Comsat  to  make  these  additional  filings. 
However,  we  intend  in  the  near  future  to 
institute  a  proceeding  devoted 
exclusively  to  Comsat's  reporting 
requirements  to  this  Commission,  with 
the  expectation  of  revising  and 
si^iplifying  those  filings. 

87.  Tariff  Filings:  We  anticipate  that 
these  cost  allocation  modifications  will 
decrease  Comsat's  jurisdictional  rate 
base  and  expenses,  thus  resulting  in  a 
lower  revenue  requirement.  We  believe 
it  therefore  appropriate  to  require 
Comsat  to  file  new  rates  which  reflect 
this  lower  revenue  requirement.  At  the 
same  time,  since  we  are  aware  that 
Comsat's  recent  earnings  exceed 
authorized  levels,  we  will  expressly 
require  Comsat's  retargeted  rates  to  be 
in  compliance  with  its  authorized  rate  of 
return  (11.48%-12.48%). 

Ordering  Clauses 

66.  In  view  of  the  foregoing,  it  is 
ordered,  pursuant  to  Sections  4(i),  4(j), 
201-205, 403,  404,  and  410  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  Sections  154(i), 
154(j),  201-205.  403, 404  and  410  (1976) 
and  Sections  102, 201(c)(5),  201(c)(ll). 
305,  and  401  of  the  Communications 
Satellite  Act  of  1962,  as  amended,  47 
U.S.C.  701,  721(c)(5).  721(c)(ll).  735  and 
741  (1983),  that  Comsat  make  changes  to 
its  accounting  and  cost  allocation 
system  as  set  forth  herein. 

89.  It  is  further  ordered,  that  Comsat 
implement  these  accounting  and  cost 
allocation  changes  within  45  days  of  the 
release  of  this  order,  that  Comsat  file 
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new  tarifb  based  on  the  resulting 
revenae  requirement  changes  and  its 
authorized  rate  of  return  (11.4«%-12.48%) 
by  June  IS,  1984  and  that  the  new  tariffs 
be  filed  to  become  effective  on  45  days^ 
notice. 

90.  It  is  further  ordered,  that  this 
proceeding  is  subject  to  further  order  of 
the  Commission.** 

91.  It  is  farther  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

In  additioo.  the  Act  excludes  from  the 
application  of  the  statute  proceedings 
such  as  this  that  involve  "a  rule  of 
particular  apphcability  relating  to  rates, 
wages,  corporate  or  financial  structures 
or  reorganizations  thereof,  prices, 
faciUties,  appliances,  services,  or 
allowances  therefor  or  to  valuations. 
costs  or  accounting  or  practices  relating 
to  such  rates,  wages,  structures,  prices, 
appliances,  services,  or  allowances."  5 
U.S.C  601(2). 

Federal  Conununications  Commission. 
William ).  Tricarico, 
Secretary. 
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Regulatory  PoUciM  Concerning  Direct 
Access  to  INTELSAT  Space  Segment 
for  Itie  US.  International  Service 
Carriers 

AQgwcr.  Federal  Communications 

Conunission. 

achon:  Termination  of  inquiry  (report 

and  order]. 

SUMMAim  This  order  terminates  the 
Inquiry  proceeding.  In  the  Matter  of 
regulatory  policies  concerning  direct 
access  to  INTELSAT  space  segment  for 
the  U.S.  International  Service  Carriers 
(USlSCs).  90  FCC  2d  1448  (1982).  The 
order  finds  that  a  new  policy  of  direct 
access  would  not  serve  the  public 
interest  The  order  retains  the  oirrent 
policy  which  provids  that  the  II.S. 
Signatory  to  INTELSAT— the 
Communications  Satellite  Corporation 
(Comsat) — has  exclusive  U.S.  ownership 
interesU  in  the  INTELSAT  satellite 
system,  and  requires  the  USISCs  to 
lease  INTELSAT  space  segment 
facilities  from  Comsat  pursuant  to  tariff. 
FOM  RMTHei  MFONMATION  CONTACT 
Gienn  E.  deChabert  International  Policy 


Division.  Common  Carrier  Bureau. 
Federal  Communications  Commission. 
Washington.  D.C.  20554  (202)  632-W47. 

Report  and  Order 

In  the  matter  of  regulatory  policies 
concerning  direct  access  to  INTELSAT  space 
segment  for  tlie  M&.  international  service 
carriers;  CC  Docket  No.  82-548. 

Adopted:  March  30. 1984. 

Released:  April  25.  1984. 

By  the  Commission. 

I.  Introduction  and  Badcground 

1.  On  August  5. 1982.  we  adopted  a 
Notice  of  Inquiry  (September  13, 1982.  47 
FR  40226)  regarding  the  possible 
modification  of  the  current 
arrangements  whereby  the  U.S. 
international  service  carriers  (ISCs) 
acquire,  through  the  Communications 
Satellite  Corporation  (Comsat),  the 
satellite  capacity  of  the  International 
Telecommunications  Satellite 
Organization  (INTELSAT).'  Specifically, 
we  sought  to  determine  whether  carriers 
other  than  Comsat  should  be  permitted 
to  obtain  so-called  direct  access  •  to 
INTELSAT  in  the' form  of  capitalized 
leaseholds  or  investment  interests  in 
Comsat's  share  of  INTELSAT  space 
segment  facilities.*  As  we  discuss 
below,  it  has  been  argued  by  various 
parties  to  other  Commission  proceedings 
that  modification  of  the  INTELSAT 
access  policy  along  these  lines  would 
enable  the  ISCs  *  to  acquire  space 
segment  capacity  from  Comsat  at  a  price 
commensurate  with  that  which  they 
would  be  charged  were  they  to  obtain 
such  facilities  directly  from  INTELSAT. 
Proponents  believe  that  a  new  policy  of 
direct  access,  coupled  with  the 
unbundling  of  Comsat's  current 
combined  space  segment/earth  station 
tariff  *  and  a  more  flexibile  earth  station 


•  Although  Section  SOllZ)  applie*  to  the 
Regulatory  Flexibility  Act  of  1880  (RFA)  (Pub.  I.  90- 
354)  iiaidli^  r«lM  adopted  punuant  to  Sacflon  SU 
of  the  AdiiiaMrative  Prweduree  Act  the  RFA  ie 
inappticabia  wdiew.  a*  bare,  the  underfyins  Notlca 
of  Propoaed  Rulemaking  wa«  adopted  prior  to 
Janoaiy  1.  ISSl.  •  U.&C  «n  (1880  Supp.). 


•  INTELSAT  Satellite  Facilitiei.  80  FCC  2d  1446 
(1882)  ("Notice"  or  "NOl.") 

■  Aa  we  atated  in  the  NOl.  the  termi  "coat- 
t>aaed."  "direct  economic,"  "equitable."  and  "equal" 
llOT«  been  uaed  interchangeably  with  "direct"  to 
dascribe  tbe  type  of  access  arrangements  under 
discussion.  80  FCC  2d  at  1447.  n.  2.  We  chose  the 
term  "direct"  access  merely  as  a  matter  of 
convenience  Clearly,  what  is  at  issue  here  are  the 
merits  of  the  coacepL  ixX  the  term  used  to  descrit>e 
it 

•  As  of  Marck  31. 1983.  Comsat  held  a  24.38% 
Investment  share  in  the  INTELSAT  system. 
INTELSAT  10th  Annnal  Report.  April  1. 198S— 
March  31. 1983.  p.  7  ("INTELSAT  10th  Annual 
Report"). 

•  The  ISCs  are  American  Telephone  and 
Telegraph  Company,  Craphnat  Systems,  Inc. 
Hawaiian  Telephene  Company.  Satellite  Business 
Systems,  kc  Western  Union  Telegraph  Company 
and  the  tradiUonaJ  international  record  carriers 
(IRCs):  FTC  Communications,  Inc.,  ITT  World 
Cumniunications  Inc,  RCA  Global  Communications. 
Inc.  TRTTriaoaiamwiicatlows  Corporation  and 
Western  Unlea  faitematianaL  Inc 

•  Pursuant  to  its  cuirent  basic  Tariff  FCC  No.  im. 
Comsat's  chaiys  for  a  full-time  votce-grade  half- 
dicuit  is  tl.US  per  month. 


ownership  policy,  would  enhance 
competition  in  international  satellite 
telecommunications.  End-to-end  service 
providers  could  choose  to  operate  their 
own  international  earth  stations  and 
invest  in  Comsat's  share  of  the  space 
segment.  The  prospect  of  a  return  on 
their  invested  capital  could  create 
incentives  for  the  carriers  not  only  to 
increase  their  usage  of  the  INTELSAT 
system  but  also  to  utilize  the  system 
more  efficiently.  Use  of  existing  earth 
stations  and  acquisition  of  INTELSAT 
space  segment  capacity  from  Comsat 
under  traditional  lease  arrangements 
would  be  within  the  discretion  of  the 
individual  carrier,  operating  subject  to 
marketplace  forces. 

2.  Since  the  inception  of  the 
INTELSAT  global  satellite  system. 
Comsat  has  served  as  the  U.S.  Signatory 
to  INTELSAT,  the  sole  U.S.  investor  in 
the  system,  and  the  monopoly  supplier 
of  INTELSAT  space  segment  services  to 
the  ISCs.  In  turn,  the  ICSs,  as  end-to-end 
service  providers,  have  utilized  Comsat- 
provided  space  segment  faciUties,  in 
conjunction  with  earth  stations  jointly 
owned  by  Comsat,  AT&T  and  the 
traditional  international  record  carriers 
(IRCs),  to  offer  international  satellite 
telecommunications  services  to  the 
public.  When  we  proposed  to  modify  our 
Authorized  User  •  policy  to  permit 
Comsat  to  offer  service  directly  to  non- 
carrier  customers,*  various  parties  urged 
that  we  also  revise  our  policy  on  carrier 
access  to  INTELSAT  space  segment. 
These  parties  asserted  that  such 
revisions  would  be  necessary  to  restore 
competitive  balance  in  the  market  for 
international  satellite 
telecommunications  services  were  we  to 
go  forward  with  the  new  Authorized 
User  policy.  They  claimed  that  direct 
access  would  minimize  Comsat's  ability 
to  use  its  monopoly  position  in 
INTELSAT  to  engage  in  discriminatory 
space  segment  price-setting,  cross- 
subsidization  and  other  anticompetitive 
conduct,  thereby  placing  the  carriers 
and  Comsat  on  equal  footing,  and 
producing  public  benefits  of  increased 
customer  choice,  expanded  service 
offerings  and  reduced  rates  of  service. 
They  asserted  that  the  issue  of  direct 
access  was  therefore  a  relevant  factor  to 
be  considered  by  the  Commission  prior 
to  implementing  the  revised  Authorized 
User  policy.* 

•  Authorisad  EnUUas  and  User*.  4  FCC  2d  421 
(1888).  ncontideration  granted  in  part.  6  F(X  2d  583 
(1987). 

^  AereiMutical  Radia  Inc..  77  FCC  2d  535  (1980) 
(••Authorised  User  NPRM").  We  adopted  these 
modirications  on  August  S.  1882.  Authorized  User 
Policy,  80  FCC  2d  1394  (1982)  ("Authorised  User  IT). 

•  The  U.S.  Court  of  Af^aals.  D.C  Qrcuit  agrewL 
It  vacated  and  remandeid  this  decision  on  the 

Continuwi 
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3.  Having  reviewed  the  record  in  this 
proceeding,  we  conclude  that 
proponents  of  direct  access  have  failed 
to  establish  that  it  will  serve  the  public 
interest.  We  are  unpersuaded  that, 
whatever  benefits  are  to  be  derived, 
they  would  be  so  substantial  as  to 
outweigh  the  adverse  consequences 
which  are  likely  to  attend  the  adoption 
and  implementation  of  direct  access.  We 
are  therefore  rejecting  the  direct  access 
proposals  before  us  and  terminating  this 
proceeding.  As  to  those  concerns  upon 
which  proponents  of  direct  access  based 
their  support,  we  shall  consolidate  into 
other  ongoing  Commission  proceedings 
alternative  measures  to  direct  access 
which  should  substantially  enhance  the 
position  of  the  end-user  as  well  as 
Comsat's  carrier  customers.*  However, 
we  emphasize  that  in  terminating  the 
instant  Inquiry  we  are  not  foreclosing 
our  reconsideration  of  direct  access 
should  our  alternative  measures  prove 
ineffectual. 

4.  Below  we  outline  the  events  which 
led  us  to  initiate  this  proceeding,  and 
summarize  the  Notice  of  Inquiry  and  the 
two  direct  access  options  set  forth  for 
comment  there.  Next  we  review  the 
positions  for  and  against  direct  access 
as  presented  in  the  comments  and 
replies  filed  in  response  to  the  NOI.  We 
then  address  the  economic  and  policy 
issues  raised  by  direct  access.  Finally, 
we  explain  our  reasons  for  declining  to 
establish  a  direct  access  policy  at  this 
time  and  for  adopting  alternative 
measures  in  lieu  thereof. 

A.  The  Notice  of  Inquiry 

5.  In  August  of  1982,  the  Commission 
initiated  a  series  of  actions  dealing  with 
our  international  telecommunications 
market.  We  adopted  a  Memorandum 
Opinion  and  Order  in  the  Comsat 
Structure  proceeding  '"  affirming  our 


j;rounds.  inter  alia,  that  we  had  abused  our 
discretion  by  implementing  the  new  policy  prior  to 
considering  the  merits  of  direct  access.  ITT  World 
Communications  Inc.  v.  FCC.  No.  79-1046.  slip  op.  at 
43. 49.  51  (D.C.  Cir.  |an.  13. 1984)  ("Authorized  User 
II  Opinion").  On  March  27.  the  Court  of  Appeals 
denied  our  petition  for  rehearing. 

*  See  Second  Memorandum  Opinion  and  Order, 
CC  Docket  No.  80-634  ("Comsat  Structure 
proceeding"),  FCC  84-128  (adopted  March  30. 1984: 
released  April  20, 1984),  and  Notice  of  Proposed 
Rulemaking,  CC  Docket  No.  82-M8  ("Earth  Station 
Ownership  proceeding"),  FCC  84-122  (adopted 
March  30.  1984:  released  April  20. 1964).  See  also  the 
letter  from  the  Chief,  Common  Carrier  Bureau,  to 
Lawrence  M.  DeVore,  Vice  President.  Law  and 
Administration,  World  Systems  Division,  Comsat, 
dated  March  30. 1984,  concerning  the  Commission's 
policy  on  public  dissemination  of  INTELSAT/ 
INMARSAT  documents,  technical  data  and 
inventions. 

'*  Communicalions  Satellite  Corporation.  90  FCC 
2d  1159  (1962)  (h«t«afler  "Structure  Order ').  recon. 
denied.  In  the  Matter  of  the  corporate  structure  and 
operations  of  the  Communications  Satellite 


prior  Comsat  Study  determination  ' ' 
that  Comsat  may  legally  engage  in  non- 
INTELSAT/INMARSAT  lines  of 
business  so  long  as  such  activities  are 
not  inconsistent  with  the  purposes  and 
objectives  of,  and  Comsat's 
responsibilities  under,  the  Satellite  Act. 
In  so  doing,  we  authorized  Comsat  to 
participate  in  competitive  and  other 
activities  via  fully-separated 
subsidiaries.  In  a  separate  action,  we 
proposed  to  eliminate  certain 
restrictions  which,  under  the  existing 
Authorized  User  policy,  had  essentially 
limited  Comsat's  role  to  that  of  a 
"common  carrier's  common  carrier."  '• 
We  proposed  to  permit  Comsat  to  offer 
end-to-end  service  to  the  public  through 
a  separate  subsidiary  and  require 
Comsat  to  offer  basic  INTELSAT 
transmission  capacity  at  U.S.  general 
purpose  earth  stations  to  both  carriers 
and  non-carrier  users  pursuant  to  a 
single  tariff  to  be  filed  with  the 
Commission." 

6.  Several  parties,  among  them  the 
National  Telecommunications  and 
Information  Administration  (NTIA), 
RCA  Global  Commuunications,  Inc. 
(RCA)  and  Western  Union  International, 
Inc.  (WUI),  responded  to  the  Comsat 
Structure  and  Authorized  User  II 
rulemaking  proceedings,  stating  that  to 
permit  Comsat  to  serve  the  public 
directly,  while  allowing  Comsat  to  retain 
its  earth  station  and  space  segment 
monopolies,  would  place  Comsat  in  an 
advantageous  competitive  position  vis  a 
vis  the  international  service  carriers. 
They  argued  that  by  reason  of  its 
statutorily-authorized  ownership 
interest  in  the  INTELSAT  system,  and 
its  dominant  position  in  the  Earth 
Station  Ownership  Consortium  (ESOC). 
Comsat  virtually  controlled  the  U.S. 
portion  of  the  satellite  communications 
path.  Such  control  enabled  COmsat  to 
extract  excessive  charges  firom  its 
customers  through  its  combined 
(bundled]  earth  station/space  segment 
tariff.  Were  Comsat  to  retain  control  of 
the  earth  station  segment  and  direct 
access  to  the  INTELJSAT  space  segment 
while  providing  service  to  users,  these 
parties  argued,  Comsat  would  have 
economic  incentives  to  maintain  the 
present  high  level  of  its  tariff  rate.  It 
would  also  be  able  to  manipulate 
revenues  obtained  from  its  INTELSAT- 
related  (jurisdictional)  activities  so  that 
its  competitive  subsidiary  could 
underprice  end-to-end  service  offerings 


CorporaUon.  FCC  2d,  FCC  83-121  (adopted  March 
31, 1963:  released  April  20, 1983). 

■ '  Communications  Satellite  Corporation.  77  FCC 
2d  564.  610-619  (1980). 

>*  See  Authorized  User  NPRM.  supra  note  7,  at 
S58-«59. 


to  the  detriment  of  the  other  firms  in  the 
market  To  safeguard  against  Comsat's 
alleged  ability  to  engage  in  such 
conduct,  these  parties  urged  the 
Commission  to  authorize  carriers  other 
than  Comsat  to  obtain  investment-based 
interests  in  INTELSAT  space  segment 
and  grant  them  the  choice  of  providing 
their  own  earth  stations,  rather  than 
being  constrained  to  obtaining  these 
facilites  from  Comsat 

7.  Direct  Access  Proposals.  The  direct 
access  NOI  solicited  comment  on  two 
alternative  options.  The  first 
characterized  as  "capital  lease"  Option 
1  is  based  on  a  proposal  previously 
submitted  by  RCA.  Pursuant  to  this 
arrangment' 

(a)  Comsat  would  continue  to  make  a 
capital  investment  in  the  INTELSAT 
system; 

(b)  Comsat  would  be  required  to 
"unbundle"  its  current  basic  Tariff  FCC 
No.  101: 

(c)  the  other  international  carriers 
would  be  permitted  to  lease  from 
Comsat  on  a  cost-pass-through  basis, 
the  INTELSAT  satellite  facilities  they 
actually  use;  '* 

(d)  the  leasing  carriers  would  be 
required  periodically  to  pay  Comsat  a 
ministerial  fee  to  cover  any 
administrative  and  maintenance  costs 
incurred  by  Comsat  in  connection  with 
the  provision  of  the  particular  facilities 
leased  to  them;  and 

(e)  the  leasing  carriers  would  be 
solely  responsible  for  acquiring  and 
separately  paying  for  appropriate  earth 
station  access. 

With  respect  to  Option  1,  we  raised  the 
question  whether  the  carriers  should  be 
permitted  to  include  the  value  of  their 
leases  in  their  respective  rate  bases,  and 
if  so.  how  to  avoid  the  imposition  upon 
the  end-user  of  two  returns — those  of 
the  carriers  on  their  capitalized  leases 
and  Comsat's  allowed  return  on  its 
investment  in  the  leased  faciUties. 

8.  The  second  direct  access  option  set 
forth  in  the  NOI  is  the  so-called  "IRU" 
option.  The  IRU  option  is  based  upon  a 
capital  investment  concept  proposed  by 
NTIA  in  its  comments  to  the  Authorized 
User  II  rulemaking.**  An  IRU.  or 
indefeasible  right  of  use,  as  employed 
by  the  ISCs  in  submarine  cables,  is  a 
capital  investment  interest  in  a  facility 
of  which  the  IRU  holder  does  not  obtain 
rights  in  management  or  control.  The 
holder  does,  however,  receive  the  other 
benefits  normally  associated  with 
ownership.  Like  the  capital  lease  option. 


■*  The  lease  price  would  reflect  only  that  amount 
Comsat  pays  to  INTELSAT  for  tfaeae  facilitiM. 

"  CC  Docket  No.  ao-17a  NTIA  Coomienla  at  19 
(August  12. 1980). 
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Comsat  would  be  required  to  unbuncfle 
its  tariff  under  the  IRU  approach.  Option 
2  would  penBU  the  international  carriers 
to: 

(a)  Invest  in  the  INTELSAT  space 
segment  by  making  an  appropriate 
payment  to  Comsat  for  that  portion  of 
Comsat's  share  of  the  space  segment 
whidi  they  use;  and 

(b)  Acquire  and  separately  pay  for 
appropriate  earth  station  access. 

In  turn,  the  carriers  would  be  required 
to: 

(c)  Pay  Comsat  for  Comsat's  share  of 
INTELSAT  operating  costs:  and 

(d)  Pay  Comsat  a  pro-rata  share  of 
Comsat's  own  costs  and  the  use  of  its 
corporate  bicilities  for  carrying  out  its 
U.S.  Signatory  functions  and  other 
duties  under  the  Satellite  Act. 

9.  In  addition  to  soliciting  comments 
on  these  two  direct  access  options,  the 
NOI  invited  interested  parties  to  suggest 
alternative  proposals.  Further,  parties 
who  had  previously  filed  comments  in 
support  of  "cost-based"  or  "direct 
economic"  access  to  INTELSAT  space 
segment  were  asked  to  clearly  define 
what  they  meant  by  those  terms,  and  to 
distinguish  such  access  from  the  access 
the  carriers  now  have  to  INTELSATs 
facilities,  lliey  w«re  also  asked  to 
provide  technical  financial  and  any 
other  informatioa  which  would  enable 
the  staff  to  thoroughly  analyze  the 
proclaimed  benefits  to  be  derived  from 
such  access. 

B.  Positions  of  the  Parties 

10.  Comments  to  this  proceeding  were 
filed  by:  American  Broadcasting 
Companies,  Inc  (ABC).  CBS,  Inc.  (CBS) 
and  National  Broadcasting  Company. 
Inc.  (NBC)  jointly  (the  Networks); 
American  'Telephone  and  Telegraph 
Company  (AT&T);  the  Central 
Committee  on  T^communications  of 
the  American  Petroleum  Institute 
(Central  Committee):  Communications 
Satellite  Corporation  (Comsat); 
Jepartment  of  justice  (DO]);  Hawaiian 
Telephone  Company  (HTC);  Home  Box 
Office,  Inc.  (HBO);  ITT  World 
Communications  Inc.  (mWC);  National 
Public  Radio  (NPR):  RCA;  '•  Spanish 


Federal  Register  /  Vol.  49.  No.  88  /  Friday.  May  4.  1964  /  N4iiceg 


■*  CommenU  were  du*  Daccntber  \.  ISSZ.  Ob 
December  17,  RCA  filed  a  notion  to  provide 
additional  information  on  potential  IrafTic  diversion 
reaulting  froiB  Cormat't  abiKty  to  offer  basic 
tnaaniMion  lervice  at  general  porpoae  earth 
■tations  to  noo-camer  uaert.  We  paat  lUa  notion 
l>ecauae  RCA't  initial  coaunents  were  timely  Tiled. 
tha  additional  information  represented  the  most 
recant  data  in  RCA's  possession,  the  information  is 
re«alan<  to  tfaa  financial  issues  raised  by  direct 
access,  and  the  other  parties  to  the  proceeding  had 
suffiaent  bme  to  review  and  respond  to  the 
additional  information  in  their  reply  oomnants. 


International  Network  (SIN);  TRT 
Telecommimications  Corporation 
(TRT);  "  WUI;  and  Western  Union 
Telegraph  Company  (WU).  Reply 
comments  were  filed  by:  American 
Satellite  Company  (ASC):  Comsat; 
Department  of  Defense  (DOD);  DO|: 
HTC:  ITT;  NPR;  RCA;  TRT  TRT;  and 
WUI. 

11.  The  parties  supporting  some  form 
of  direct  access  are:  ASC,  the  Central 
Committee.  DOD,  DO).  HBO,  HTC,  ITT. 
the  Networks,  RCA,  TRT.  WUI  and  WU. 
Of  these,  the  Central  Committee.  DOD. 
HBO,  ITT,  the  Networks,  WUI  and  WU 
would  have  the  Commission  adopt 
either  or  both  of  the  direct  access 
options  set  forth  in  the  Notice,  or  any 
variations  thereof  which  include  the 
requirement  that  Coifasat  unbundle  its 
combined  tariff.  ••  Typical  of  the  views 
of  diese  parties  are  those  of  the 
Networks  and  the  Central  Committee.  In 
their  Comments,  the  Networks  state 
that: 

(I]f  the  international  carriers  were  allowed 
some  fonn  of  direct  access  to  Intelsat  space 
segmeot  at  cost-bated  rates,  they  should  be 
able  to  compete  effectively  with  Comsat  for 
the  business  of  end  users.  By  direct  access. 
we  simply  mean  a  form  of  access — by 
whatever  name — which  would  slew  the 
carriers  to  obtain  Intelsat  circuits  at  or  near 
the  same  price  that  Comsat  pays  for  these 
same  facilities.  Such  cost-based  access  would 
allow  the  carriers  and  Comsat  to  compete  on 
roughly  the  same  basis  for  the  provision  of 
Intelsat  spatse  segment  to  end  asers." 

12.  The  Central  Conmiittee  states  that: 

*  *  *  regartUess  of  which  option  the 
Commission  chooses  the  Central  Committee 
strongly  believes  that  the  Commission  should 
require  Comsat  to  "unbimdle"  its  current 
basic  tariff.  Without  such  unbundling,  the 
Commission  will  have  a  difTicuit  time 
determining  whether  or  not  Comsat  is 
subsidizing  its  retail  actrvities  with  profits 
derived  from  its  space  segment  services. 
Separate  charges  for  ground  and  space 


"  Due  to  adnrinislratlye  probletn*.  TRT  filed  its 
initial  nnainwwts  one  day  late  We  are  accepting 
TRTs  filing  bacaaae  it  km  ao«  prefudicsd  the  other 
parties  to  this  proceeding. 

■*  in  its  fayijr  camments.  DOD  argoea  that  the 
Commisaioa  ahoatd  aiiow  the  carriers  and  other 
authorized  users  and  entiUes.  irKJuding  the  U.S. 
Government  to  select  for  themselves  the  type  of 
direct  acceaa  aiiangements  they  wonld  prefer  IX)D 
Reply  at  4-C 

••  !^etworks'  ComaeBta  at  S  We  note  that  Ibeir 
deacnption  of  direct  acceaa  is  generally  accepted 
among  those  advocating  its  implementation.  For 
example.  ASC  define*  direct  access  as  '*the  ability 
of  a  carrier  awtkariaad  to  provide  international 
service  to  obtain  INTELSAT  space  segaani  frooi 
Comaat  at  a  prica  that  i»  raaaoaably  related  to 
Comsat's  costs  for  the  facilities  and  for  making 
thaae  facilitia*  available  to  the  canter."  ASC  Uepkj 
at  2.  We  also  note  that  the  Depiilatont  of  Deienaa 
and  the  Networks  believe  the  Commisaian  ahoidd 
also  consider  the  question  of  non-carrier  direct 
access  to  INTELSAT  space  segment.  Networks' 
Comments  at  2:  DOD  Reply  at  S. 


segment  facilities  is  (sic)  absolutdy  essential 
to  a  competitive  marketplace. •• 

13.  While  the  Central  Committee 
supports  both  the  lease  and  IRU  options, 
it  believes  that  the  Commission  can 
more  easily  implement  the  lease 
alternative  because  it  seems  to  have 
fewer  ramifications  for  the  current 
operations  of  the  INTELSAT  consortium 
than  does  the  IRU  option.  The  Central 
Committee's  views  are  shared  by  ASC, 
HTC.  and  RCA.  For  its  part.  RCA  not 
only  embraces  Option  1  but  offers  for 
consideration  two  additional 
alternatives:  straight  (i.e..  non- 
capitalized) long-term  and  short-term 
leases.**  Both  are  similar  to  Option  1  in 
that  they  would  require  Comsat  to 
unbundle  its  combined  tariff;  permit  the 
carriers  to  lease  INTELSAT  space 
segment  from  Comsat  on  either  a  long  or 
short-term  basis  and  at  a  price  would  be 
based  upon  the  INTELSAT  Utilization 
Charge  (lUC)  of  $390  per  voice-grade 
channel  per  month;**  and  require  the 
carriers  to  periodically  reimburse 
Comsat  for  any  coordinabon  and 
maintenance  costs  incurred  in  making 
available  to  them  the  INTELSAT 
facilities  they  require.  Unlike  Option  1, 
however,  both  of  RCA's  lease  proposals 
would  pennit  Comsat  to  retain  its  total 
investment  in  INTELSAT  space 
segment.  As  neither  proposal  would 
involve  rate  base  treatment  of  the  value 
of  the  leases,  the  prospective  "double 
rate  base"  problem  raised  in  the  NOI 
would  be  avoided.  For  this  reason.  ASC 
finds  RCA's  alternative  proposals 
particularly  attractive.*' 

14.The  United  States  Department  of 
Justice  also  supports  direct  access  as  a 
vehicle  for  enhancing  competition  in  the 
international  satellite 
telecommunications  market.  However 
DOJ  prefers  that  the  Commission  require 
Comsat  to  make  INTELSAT  space 
segment  available  to  the  ISCs  on  an  IRU 
basis  (Option  2).  DOJ  states  that  as  the 
executive  agency  responsible  for 
enfmtnng  the  antitrust  laws  and 
promoting  competition,  it  believes  that 
direct  access  wonld  diminish  any  ability 
Comsat  might  have  to  exploit  its 


•"  Central  Committee  Comment*  at  5. 

«'  RCA  Comments  at  S4-6,  Appendix  2 
(December  1.  t9S2). 

"  Since  1981, 1NTH.SATS  utitixation  charge  for  a 
telephone  circuit  has  been  IJS  99.380  per  annum.  See 
INTELSAT  lOth  Annual  Report,  supro  note  3,  at  2S. 
Therefore  its  ntiHiation  diarge  for  a  fall-time  voice-  . 
grade  hatf-circriit  is  $990  per  monAi.  As  the  issue  of 
the  appropriateness  of  the  tUC  a*  the  price  upon 
which  Comsat  should  base  its  apace  segment  diaige 
lies  at  the  heart  of  the  direct  access  controversy, 'we 
shall  not  anempt  to  explain  the  concept  at  this 
juncture.  A  fntl  deacriptton  and  anatysis  is  provided 
below  at  paragraphs  S3-48. 

"  ASC  Reply  at  4. 
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position  in  INTELSAT  to  impede 
competition  from  the  international 
carriers.  DOJ  asserts  that  the  ISCs 
should  be  required  to  assume  some  of 
the  risk  of  investing  in  INTELSAT  by 
infusing  their  capital  into  space  segment 
facilities.  In  DOJ's  view,  the  DRU  direct 
access  option  would  put  all  competitors 
on  a  more  equal  footing  because  their 
investment  in  INTELSAT  would  provide 
incentives  for  the  carriers  to  fully  utilize 
the  system.  As  a  consequence,  carriers 
and  users  would  be  better  able  to 
choose  between  modes  of  transmission 
on  the  basis  of  economic  or  technical 
efficiency  rather  than  regulatory 
requirements.  To  this  end,  DOJ  posits 
that  the  Commission  should  also 
eliminate  its  composite-rate  policy  and 
prescribed-use  formulas.** 

15.  DOJ  also  echoes  the  sentiments  of 
NTIA.  In  its  comments  in  the  Authorized 
User  II  rulemaking  and  in  a  letter 
submitted  in  this  proceeding,  NTIA 
expresses  a  preference  for  the  capital 
investment  (IRU)  approach  to  direct 
access  because,  to  the  extent  that 
Comsat's  competitors  would  each  have 
some  investment  in  the  INTELSAT 
system,  and  therefore  some  incentive  to 
use  it,  the  IRU  approach  would  put  all 
competitors  on  more  or  less  equal 
footing  with  Comsat.  Moreover,  NTIA 
believes  that  Comsat,  as  U.S.  Signatory 
to  INTELSAT  and  largest  user  of 
INTELSAT  space  segment,  must  perform 
many  functions  that  require  capital 
investments  and  operating  costs.  NTIA 
and  DOJ  beheve  the  IRU  option  would 
enable  Comsat  to  earn  a  return  on  its 
investment  and  be  reimbursed  for  the 
costs  of  performing  these  requisite 
functions.** 

16.  For  the  most  part  TRT  and  WUI 
support  the  positions  of  DOJ  and  NTIA 
on  IRUs,  although  WUI  suggests  that 
since  it  does  not  erect  a  capital 
investment  barrier  to  market  entry,  the 
direct  access  lease  option  may  prove 
more  attractive  to  new  carrier 
entrants.**  DOJ  qualiHes  its  support  for 


**  DOI  Comnents  at  14-15.  The  Commission'i 
composite-rate  policy  requires  the  ISCs  to  base  the 
prices  they  charge  their  customers  on  the  combined 
average  costs  of  providing  service  over  both 
satellite  and  submarine  cable  facilities,  rather  than 
charging  separate  prices  to  customer*  serviced  by 
satellite  and  those  served  by  cable.  The 
Commission's  prescribed-use  formulas  were 
established  to  require  the  USISCs  to  activate 
satellite  circuits  in  set  proportions  to  the  number  of 
cable  circuits  activated.  ITT  World 
Communications  Inc.  v.  FCC,  supra,  note  8,  at  1424. 

"DOI  Comments  at  15;  NTIA  Comments  in  CC 
Docket  No.  80-170  at  18  (Augost  12. 1980).  See  aha 
letter  from  Richard  H.  Shay.  Chief  Counsel.  NTIA. 
to  Gary  M.  Epstein.  Chief.  Common  Carrier  Bureau. 
August  31. 1982. 

**  WUI  Comments  at  48-47. 


the  IRU  option  in  a  different  manner.  It 
suggests  that  the  IRU  option  be  applied 
prospectively,  that  is,  to  new 
investments  in  INTELSAT.  In  DOJ's 
opinion  it  would  be  neither  practical  nor 
equitable  to  require  that  ownership 
interests  in  current  INTELSAT  facilities 
be  transferred  to  the  USISCs.*^ 

17.  Of  the  remaining  parties 
commenting  in  this  proceeding  NPR 
reserves  judgment  on  direct  access  and, 
as  discussed  below,  AT&T,  Comsat  and 
SIN  are  negatively  disposed  toward  the 
concept. 

Proponents.  The  principal  arguement 
advanced  by  the  parties  supporting 
direct  access  is  that  it  would  be 
essential  to  restoring  competitive 
balance  in  the  international  satellite 
market  were  we  to  revise  Authorized 
User  along  the  lines  we  proposed.  They 
contend  that  since  Authorized  User  II 
would  require  Comsat  to  offer  basic 
transmission  capacity  to  the  public  at 
the  U.S.  general  purpose  earth  stations, 
and  authorize  Comsat  to  offer  end-to- 
end  service  to  the  public  through 
corporate  subsidiaries,  the  Corporation 
would  have  the  ability  to  exploit  its 
Signatory  status  in  INTELSAT  to  its 
competitive  advantage.  The  premise 
imderlying  this  contention  is  that 
Comsat  and  the  vast  majority  of  the 
other  international  telecommimications 
entities  in  the  world  currently  acquire 
units  of  space  segment  from  INTELSAT 
at  the  lUC  rate  of  $390  per  month  per 
full-time  voice-grade  half-circuit.  Yet, 
because  Comsat  has  chosen  to  provide 
these  half-circuits  under  a  combined  or 
"bundled"  space  segment/earth  station 
tariff,  the  carriers  are  forced  to  acquire 
such  facilities  at  a  rate  of  $1,125  per 
month.  The  parties  supporting  direct 
access  complain  that  as  a  result  of 
Authorized  User  II  and  Comsat's 
position  as  sole  provider  of  INTELSAT 
space  segment,  Comsat  would  be  able 
to:  (1)  Extract  payments  for  INTELSAT 
space  segment  far  in  excess  of  the  costs 
properly  allocable  to  Comsat's  provision 
of  the  facilities;  and  (2)  offer  customers 
"space-segment  only"  facilities  at  the 
U.S.  general  purpose  earth  stations  at 
rates  with  which  the  carriers  could  not 
compete  without  suffering  operating 
losses.  Such  losses  would  occur  because 
the  new  Authorized  User  policy  would 
enable  Comsat  to  offer  basic 
transmission  capacity  to  carrier  and 
noncarrier  customers  alike  at  the  same 
tariff  rate.  Consequently,  noncarriers 
would  have  little  incentive  to  continue 
to  obtain  leased  channels  from  the 
carriers  because  the  price  charged  by 
the  latter  would  necessarily  include  a 
profit  component.  Rather,  noncarriers 


would  probably  prefer  to  obtain  basic 
transmission  capacity  bom  Comsat  and 
make  their  own  arrangements  for 
interconnection  of  their  leased 
channels." 

19.  For  the  most  part  proponents  of 
direct  access  believe  the  INTELSAT 
utilization  charge,  or  lUC.  to  be  the 
appropriate  yardstick  for  determining 
the  price  carriers  should  be  required  to 
pay  for  INTELSAT  space  segment" 
They  argue  that  the  lUC  is  based  upon 
INTELSATs  estimate  of  its  annual 
revenue  requirement  per  imit  of  space 
segment.  They  cite  the  Comsat  Study,  in 
which  we  stated  that  the  revenues 
generated  by  INTELSATs  utilization 
charges  are  used  to  meet  the  following 
obligations  in  order  of  priority:  (1)  The 
maintenance  and  administrative  costs  of 
INTELSAT,  (2)  operating  funds  which 
the  Board  of  Governors  deems 
necessary,  (3)  depreciation  and  (4)  a  14 
percent  pre-tax  return  to  Signatories  for 
use  of  their  capital."  Based  upon  this 
information,  the  proponents  assert  that 
even  were  the  carriers  to  pay  Comsat  no 
more  than  the  lUC  of  $390  per  circuit  per 
month,  Comsat  would  still  receive  an 
appropriate  return  on  its  INTELSAT 
investment 

20.  In  support  of  their  claim  that  the 
lUC  accurately  reflects  the  cost  of  a  unit 
of  INTELSAT  space  segment  the 
advocates  of  direct  access  state  that  the 
Soviet  Union  and  other  entities  which 
are  not  members  of  INTELSAT  are  able 
to  obtain  space  segment  capacity 
directly  from  INTELSAT  at  the  lUC  rate 
of  $390  per  month  per  half-circuit.*'  They 
therefore  find  no  economic  justiflcation 
for  the  sizable  differential  between  the 
amount  non-members  pay  for  space 
segment  and  the  amount  Comsat 
charges  the  international  carriers  to 
acquire  and  utilize  identical  facilities. 

21.  Most  of  those  who  support  direct 
access  acknowledge  that  Comsat  must 
be  compensated  for  costs  incurred  in 
securing  space  segment  from 
INTELSAT,  as  well  as  for  various 
administrative,  operations  and 


■'  DOI  Reply  at  3. 


*■  RCA  projects  that  as  a  result  of  ttiia  aapect  at. 
Authorized  User  II.  RCA  stands  to  lose  89.7%  of  all 
private  line  channels  (33  of  66  cable  channels,  all  43 
satellite  channels)  it  currently  leases  to  DOD.  RCA 
also  projects  total  lost  revenues  for  leased  channels 
and  associated  equipment  of  SI  .292,300  and  S201.800 
per  month  respectively.  RCA  Comments.  Revised 
Appendix  1.  pp.  7-12.  We  note  here  that  essentially 
the  same  allegations  for  adverse  impact  were  made 
to  the  U.S.  Court  of  Appeals  for  the  D.C  Circuit  in 
ITT  World  Commuw'calions  Inc.  v.  PCC,  supra  note 
8. 

••  HTC  CommenU  at  14:  RCA  Conmenta  at  23. 30: 
IX)D  Reply  at  8:  ITT  Reply  at  4:  TRT  Reply  at  10-12. 

*•  Comsat  Study,  supra  note  12.  at  Appendix  D  (p. 
789). 

••  S*e.  e.8-.  TT  Comments  at  5-8:  WUI  CommenU 
at  45. 
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maintenance  and  other  costs  associated 
with  activities  in  which  Comsat  engages 
in  fulfilbnent  of  its  responsibilities  under 
the  Satellite  Act.  Thus,  under  direct 
access,  they  claim  the  carriers  would  be 
willing  to  pay  Comsat  the  following:  (1) 
The  lUC  (2)  any  administrative  costs 
directly  related  to  Comsat's  provision  of 
space  segment  capacity  and  (3) 
Comsat's  Commission-prescribed  rate  of 
return  of  11.48-12.48  percent.  The  latter 
rate  would  include  any  net  return 
earned  by  Comsat  on  its  INTELSAT 
capital  investment  based  on  the  total 
annual  circuits  actually  used.**  The 
proponents  of  direct  access  believe  that 
the  price  represented  by  these  three 
components  would  be  well  below  that 
which  Comsat  currently  attributes  to  the 
space  segment  portion  of  its  combined 
tariff.  They  therefore  maintain  that  as  a 
matter  of  policy  the  Commission  should 
adopt  direct  access  to  prevent  Comsat 
from  continuing  to  extract  from  the 
international  carriers  any  payments  in 
excess  of  the  above  costs. 

22.  Finally,  parties  supporting  direct 
access  assert  that  it  is  legal  and 
appropriate  under  the  INTELSAT 
A^«ements  and  consistent  with  the 
purposes  and  objectives  of  the  Satellite 
Act  With  respect  to  the  former,  they 
assert  that  INTELSAT  is  indifferent  as 
to  the  financial  arrangements  develped 
between  a  Signatory  and  domestic 
entities  authorized  to  utilize  INTELSAT 
space  segment.  As  regards  the  Satellite 
Act  the  proponents  rely  substantially  on 
Section  201(c)(2).  which  charges  the 
Commission  to: 

insure  that  all  present  and  future  authorized 
carriers  shall  have  nondiscriminatory  use  of. 
and  equitable  access  to,  the  communications 
satellite  system  .  .  .  under  Just  and 
reasonable  charges,  classificationg,  practices. 
regulations,  and  other  terms  and  conditions 
and  regulate  the  manner  in  which  available 
facilities  of  the  system  .  .  .  are  allocated 
among  such  users  thereof.** 

23.  These  parties  also  cite  with 
approval  Section  201(c)(7).  They  claim 
that  since  this  provision  expressly 
grants  the  Commission  authority  to 
authorize  U.S.  carriers  to  construct  and 
operate  earth  stations  used  in 
connection  with  INTELSAT  space 
segment,'*  it  necessarily  contains 
incidental  authority  for  the  Commission 
to  require  that  Comsat  unbundle  its 
charges  for  space  segment.  They  also 
claim  that  Section  201(c)(ll),  which 
authorizes  the  Commission  to  "make 
rules  and  regulations  to  carry  out  the 
purpose  of  this  Act."  "  furnishes  the 


Commission  with  substantive 
rulemaking  authority  to  adopt  direct 
access  in  furtherance  of  the  intent  of 
Congress  as  embodied  in  Section  102(c). 
In  pertinent  part,  that  section  states: 

It  is  the  intent  of  Congress  that  all 
authorized  users  have  non-discriminatory 
access  to  the  system;  that  maximum 
competition  l>e  maintained  in  the  provision  of 
equipment  and  services  utilized  by  the 
system:  that  the  corporation  created  under 
this  Act  [i.e..  Comsat]  be  so  organized  and 
operated  as  to  maintain  and  strengthen 
competition  in  the  provision  of 
communications  services  to  the  public:  and 
that  the  activities  of  the        , 
corporation  *  '  *  be  consistent  with  the 
Federal  antitnist  laws.** 

24.  In  sum.  proponents  of  direct  access 
interpret  the  Satellite  Act  as  providing 
the  Commission  with  the  authority  to 
oversee  the  fmancial  relationship 
between  Comsat  and  the  carriers  and  to 
revise  that  relationship  to  provide  for 
direct  access  upon  a  finding  that  such 
action  would  further  the  public 
interest.*'' 

25.  Opponents.  As  noted  above, 
ATftT.  Comsat  and  SIN  oppose  direct 
access.  AT&T  and  SIN  believe  that  the 
proclaimed  advantages  of  direct  access 
are  illusory.  They  contest  whether  direct 
access  should  be  adopted  as  a  quid  pro 
quo  for  Authorized  User  II.  They  argue 
that  the  carriers  requesting  direct  access 
are  merely  seeking  protection  against 
the  possibility  that  customers  may 
choose  to  obtain  basic  transmission 
capacity  directly  from  Comsat  at  the 
U.S.  general  purpose  earth  stations 
rather  than  contracting  with  the  carriers 
for  end-to-end  service.  AT&T  and  SIN 
do  not  view  such  protection  as 
consistent  with  the  Commission's  pro- 
competitive  policies  and  they  caution 
the  Commission  that  direct  access,  the 
operational  and  financial  arrangements 
of  which  are  unknown  at  this  time,  may 
lead  to  substantial  diversions  of  traffic 
away  from  Comsat,  with  resulting 
increases  in  rates  for  the  customers 
remaining  with  Comsat.'* 
Consequently,  they  lu^e  that,  in 
reaching  its  conclusions,  the 
Commission  weigh  the  public  benefits 
and  detriments  of  direct  access,  and  not 
merely  its  proclaimed  benefits  to  the 
ISCs. 


26.  While  AT&T  opposes  direct 
access,  it  nonetheless  takes  exception  to 
the  suggestion  that  it  be  precluded  from 
obtaining  direct  access  should  the 
Commission  decide  to  implement  the 
policy.  To  do  so.  AT&T  states,  would 
make  a  mockery  of  the  goal  of 
competition  and  violate  the  unlawful 
discrimination  proscriptions  of  the 
Communications  Act  of  1934  and  the 
Satellite  Act.  AT&T  finds  no  valid 
distinction  to  be  drawn  between  it  and 
the  other  ISCs  in  terms  of  eligibility  for 
direct  access.  Accordingly,  it  would 
view  any  restrictive  application  of  direct 
access  as  a  "blatant  form  of  discount 
that  benefits  a  favored  group."  '" 

27.  Comsat  opposes  direct  access  on 
legal  and  policy  groimds.  As  to  the 
former,  Comsat  argues  that  direct  access 
will  substantially  alter  its  role  in 
providing  international  satellite 
communications  service,  and.  as  such, 
caimot  be  squared  with  the  existing 
statutory  scheme.  First,  Comsat  cites 
Section  102(c)  of  the  Satellite  Act,  which 
provides  that  U.S.  participation  in  the 
system  be  in  the  form  of  "a  private 
corporation."  Comsat  maintains  that  this 
language  clearly  indicates  congressional 
intent  to  exclude  all  other  entities  than 
Comsat  from  representing  U.S.  interests 
in  INTELSAT. 

28.  Second.  Comsat  alleges  that 
Section  305(a)(1)  of  the  Satellite  Act 
provides  unequivocally  for  Comsat's 
exclusive  participation  in  the  ownership 
of  the  global  system.  It  believes  that  by 
this  provision  and  other  subsections  of 
Section  305,*"  Congress  chose  Comsat 
and  Comsat  alone  to  be  the  U.S.  investor 
in  INTELSAT  and  the  U.S.  supplier  of 
space  segment  to  other  carriers  and 
authorized  entities  for  hire.  Thus. 
Comsat  argues  that  to  the  extent  either 
the  lease  or  IRU  direct  access  options 
would  allow  for  carrier  investment  in 
space  segment,  and  rate  base  treatment 
of  such  investment,  these  approaches 
are  vulnerable  to  attack  on  legal 
grounds.** 


"See.  ».g..  HTC  Comment*  at  16-17, 
**  47  VS.C.  7Zl(c)(2)  (emphatii  added). 
•♦  47  U.S.C  721(c)(7). 
••47U.&C7n(c)(ll). 


»•  47  use.  701(c). 

"  For  example.  WUI  assert*  that  under  the  IRU 
option,  the  Commission  could  authorize  Comsat  to 
issue  INTELSAT  space  segment  certiflcates  as 
"non-voting"  securities  pursuant  to  Sections  304(a) 
and  2(n(c)(8).  See  WUI  Comments  at  41.  Section 
304(c)  authorizes  Comsat  "to  issue,  in  addition  to 
the  stock  authorized  .  .  .  nonvoting 
securitiea  ...  a*  it  may  determine"  47  U.S.C 
734(c).  SecUon  2(n(c)(8)  grants  the  Commission 
jurisdiction  over  Comsat's  debt  and  equity  financing 
activities.  47  U.S.C.  721(c)(6). 

••  ATftT  Comments  at  4-«:  SIN  Comments  at  4. 


»•  ATAT  reply  at  11. 

*'  Other  provisions  cited  by  Comsat  are  Section 
305(a)(2).  which  authorizes  Comsat  to  "furnish" 
channels  of  communications  to  U.S.  carrier*  "for 
hire:"  Section  305(b)(2).  which  permit*  Comsat  to 
, "acquire"  communications  satellite  facilities  "by 
purchase:"  and  Section  305(b)(4).  which  authorize* 
Comsat  to  "contract"  with  authorized  users  for  the 
service*  of  the  system.  47  USC  Sections  735(a)(2). 
(b)l2).  (4). 

*  ■  Comsat  also  asserts  that  in  addition  to  being 
prohibited  by  the  Satellite  Act.  any  transfer  of  its 
space  segment  investment  to  the  rate  bases  of  the 
carriers  would  constitute  an  illegal  connscation  of 
its  property  without  due  process  under  the  Fifth 
Amendment  of  the  Constitution. 
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29.  Third.  Comsat  submits  that 
whereas  Section  305  grants  it  exclusive 
ownership  of  the  U.S.  share  of  the 
INTELSAT  system,  the  references  in 
Section  201(c](2]  to  "nondiscriminatory 
use  of,  and  equitable  access  to"  the 
system  must  be  read  as  pertaining  only 
to  the  Commission's  authority  to  insure 
that  all  who  seek  to  acquire  INTELSAT 
space  segment  from  Comsat  are  subject 
to  the  same  terms  and  conditions.  That 
is,  were  Comsat  to  establish  a  corporate 
subsidiary  to  offer  end-to-end 
communications  services  to  the  public 
the  parent  company,  in  its  capacity  as 
U.S.  Signatory,  would  be  required  to 
offer  space  segment  capacity  to  its 
subsidiary  and  to  competing  carriers 
under  identical  terms  and  conditions 
pursuant  to  Section  201(c)(2)  and  our 
Comsat  Structure  and  Authorized  User 
II  decisions.  Therefore,  Comsat  disputes 
that  Section  201(c)(2)  either  authorizes 
other  carriers  to  acquire  space  segment 
capacity  directly  from  INTELSAT  or 
mandates  that  the  Commission  require 
Comsat  to  offer  space  segment  at  the 
lUC  space  segment  rate. 

30.  Comsat  also  objects  to  direct 
access  as  a  matter  of  poUcy.  It  believes 
that  under  direct  access  it  would  be 
prevented  from  recovering  all  of  the 
costs  associated  with  the  activities  in 
which  it  participates  as  U.S.  signatory  to 
INTELSAT.  According  to  Comsat,  these 
activities  include  its  participation  in 
financial,  operational  and  technical 
planning,  in  the  evaluation  of  proposals 
for,  and  conduct,  of  INTELSAT  research 
and  development  at  Comsat  Labs,  in  the 
planning  and  operation  of  the  U.S. 
international  earth  station  network,  and 
in  other  activities  which  are  geared  to 
increasing  the  quality  and  efficiency  of 
international  satellite  communications 
and  reducing  the  rates  of  service. 
Comsat  argues  that  the  costs  associated 
with  these  activities,  including  an 
allocated  proportion  of  the  costs  of  its 
corporate  headquarters  and  Comsat 
Labs,  rightfully  should  be  borne  by  the 
ratepayer.*'  In  addition.  Comsat  claims 
that  direct  access  would  not  provide  for 
the  fair  return  on  its  investment  to 
which  it  is  statutorily-entitled  in  order  to 
compensate  its  shareholders  and  attract 
new  capital. 

31.  Comsat  claims  that  in  their  attempt 
to  avoid  the  aforementioned  costs,  the 
carriers  supporting  direct  access  have 
misrepresented  the  function  of  the  lUC. 
Contrary  to  their  assertions,  Comsat 
characterizes  the  lUC  as  no  more  than 
an  accounting  device  employed  by 
INTELSAT  to  balance  a  Signatory's 
investment  share  in  the  system  against 
its  actual  use  of  the  system.  Comsat 


asserts  that  unless  its  investment  in 
INTELSAT  exceeds  its  usage  of  the 
system,  a  Signatory  receives  no  return 
on  its  INTELSAT  investment  from  the 
IUC.*»  Nor  does  Comsat  as  U.S. 
Signatory  receive  through  the  lUC 
compensation  for  any  of  its  own 
legitimate  costs  (as  opposed  to  those  of 
INTELSAT).  Comsat  emphasizes  that 
the  lUC  represents  only  INTELSATs 
costs,  which  are  only  a  part  of  Comsat's 
total  costs.  Comsat  asserts  since  it  is 
statutorily-entitled  to,  and  does  in  fact 
include  in  its  bundled  tariff  all  costs 
associated  with  its  provision  oi 
INTELSAT  satellite  capacity  to 
customers  in  the  United  States,  its  space 
segment  rate  cannot  rightfully  be 
deemed  unreasonable  solely  on  the 
basis  that  it  may  be  higher  than  the  lUC 
rate.  Therefore,  Comsat  contends  that  to 
the  extent  that  direct  access  would 
prevent  it  bom  recouping  the  costs  to 
which  it  is  entitled  and  earning  a  fair 
return  on  its  INTELSAT  investment, 
direct  access  is  inappropriate  as  a 
matter  of  policy. 

n.  Discussion 

A.  Overview 

32.  We  initiated  this  proceeding  to 
consider  various  proposals  to  modify  the 
arrangements  by  which  carriers  acquire 
satellite  capaci^  fi^m  INTELSAT.  The 
thrust  of  these  proposals  is  that  direct 
access  to  INTELSAT  capacity  by 
carriers  other  than  Comsat  would  result 
in  the  more  efficient  provision  of 
international  satellite  service,  thus 
redticing  costs  for  carriers  and  rates  for 
users.  Our  review  of  these  proposals 
and  the  record  in  this  proceeding  leads 
us  to  conclude  that  direct  access  in  the 
form  of  capitalized  leases, 
noncapitalized  leases  or  IRU  interests 
would  not  produce  significant  economic 
savings  to  carriers  or  users.  We 
therefore  shall  not  at  present  proceed 
further  with  the  direct  access  proposals 
before  us.  At  the  same  time,  we  do  not 
minimize  the  problems  that  the  direct 
access  proposals  were  designed  to 
address.  We  believe,  rather,  that  the 
concerns  prompting  the  calls  for  direct 
access  are  better  addressed  through  the 
traditional  regulatory  mechanism  of 
Title  n  of  the  Communications  Act  In 
addition,  we  believe  that  the  actions  we 
are  taking  today  in  the  ongoing  Comsat 
Structure  and  Earth  Station  Ownership 
proceedings  should  mitigate  concerns 
regarding  the  costs  which  should 


properly  be  included  in  Comsat's  space 
segment  rate,  thereby  obviating  the  need 
for  direct  access.  Should  these 
alternative  actions  prove  ineffective, 
however,  we  reserve  the  discretion  to 
reconsider  direct  access. 

B.  Issue  Analysis 

33.  Looking  first  at  the  cost  issue, 
those  filing  comments  in  support  of 
direct  access  argue  that  Comsat  has 
loaded  the  space  segment  portion  of  its 
combined  Tariff  FCC  No.  101  with  cosU 
and  charges  not  properly  allocable  to  its 
provision  of  space  segment  to  its 
customers.  Under  a  policy  of  direct 
access  and  mandatory  unbundling,  these 
parties  assert.  Comsat  would  tie 
precluded  from  engaging  in  such 
conduct  because  the  lUC  would  serve  as 
the  basis  of  measurement  of  the 
reasonableness  of  Comsat's  space 
segment  charges.  In  other  words,  the 
proponents  believe  that  Comsat's  rate 
for  INTELSAT  space  segment  is 
excessive  and.  since  this  Commission 
has  been  unable  to  reduce  it  through 
traditional  regulatory  mechanisms,  we 
should  now  introduce  a  new  device  to 
accomplish  this  end.  We  disagree. 

34.  The  lUC  is  not  a  measure  of 
Comsat's  cost  of  providing  satellite 
circuits  acquired  from  INTELSAT  to  its 
customers  in  the  United  States.  The  lUC 
was  developed  by  INTELSAT  to  take 
into  account  the  fact  that  INTELSAT,  as 
a  non-profit  organization  established  by 
international  treaty,  has  a  unique 
financial  structiue.  The  lUC  serves  as  a 
measure,  expressed  on  a  per-circuit 
basis,  of  the  costs  INTELSAT  incurs  in 
constructing  and  operating  the  global 
satellite  system.  Since  1981. 
INTELSATs  satellite  utilization  charge 
for  full-time,  voice-grade  service  has 
been  $390  per  mon^  per  circuit  The 
level  of  the  lUC  is  set  so  as  to  recover 
amortization  of  capital  (depreciation 
expense),  the  operating  expenses  of  the 
INTELSAT  system  and  compensation  to 
Signatories  for  the  use  of  their  capital 
{The  rate  of  compensation  is  targeted  at 
14  percent  per  year.)  The  sum  total  of 
the  utilization  charges  INTELSAT 
receives  for  its  various  services 
constitute  INTELSATs  operating 
revenues  alone.**  The  lUC  is  not 


**  Comsat  Reply  at  17-2a 


*■  "If  usage  equals  ownrnvhip  share,  the  net 
payment  by  a  Signatory  equals  its  share  (l>ate<i  on 
usage)  of  INTELSAT  operating  and  maintenance 
expense.  The  Signatory  must  then  recover  these 
costs  and  other  costs  in  its  rates  to  customers." 
Comsat  Comments  at  17. 


**  In  isei.  INTELSAT  bad  toUl  operating 
revenues  of  $249  million.  Of  this  amount  SS4  miUion 
(22.5%)  went  to  cover  operating  expenaes.  S7S 
million  (30.1%)  went  towards  depreciation  and  tllS 
million  (47.4K)  constituted  oompensatiaa  for  use  of 
capital.  Correspoodtng  totals  fbir  19S2  were  S31S 
million  in  total  revenues,  of  which  966  million  (21%) 
represented  operating  expenses.  SBQ  million  (28.2%) 
represented  depreciation  and  S160  millioo  (50ii%) 
represented  compensation  for  use  of  capital.  See 
INTELSAT  10th  Annual  Report  supra  note  3.  at  2S. 
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intended  to,  and  does  not  include  any 
amount  to  compensate  Comsat  for  the 
internal  costs  which  Comsat  incurs 
making  satellite  circuits  available  to 
U.S.  customes  and  engaging  in  other 
activities  connected  with  its  role  as  U.S. 
Signatory  to  INTELSAT  under  the 
INTELSAT  Agreements  and  the  Satellite 
Act. 

35.  By  March  1982,  the  net  capital 
contribution  by  INTELSAT  Signatories, 
including  contractual  commitments  for 
various  research  and  development  and 
facilities  planning  projects,  exceeded  $2 
billion.**  Taking  into  account  capital 
expenditures  for  the  year  of  $332  million, 
the  total  net  investment  in  the 
INTELSAT  system  exceeded  $1  billion 
in  1982.**  As  the  statutorily-authorized 
U.S.  owner-investor  in  the  system, 
Comsat  must  assume  its  pro-rata  share 
of  this  investment.  It  does  so  through 
periodic  capital  payments  to  INTELSAT. 
It  also,  however,  receives  from 
INTELSAT  reimbursement  for  the  use  of 
that  portion  of  the  total  INTELSAT 
system  in  which  it  invests  but  does  not 
use.  In  other  words,  Comsat  receives 
payments  from  third  parties  who  use  its 
excess  space  segment  capacity.  The 
compensation  it  receives  from  this 
service  is  set  by  INTELSAT  and 
included  as  an  element  of  its  utilization 
charge.  It  is  this  aspect  of  the  lUC  that 
has  led  to  considerable  confusion  about 
how  Comsat  sets  its  rate  for  INTELSAT 
space  segment. 

36.  Contrary  to  the  assertions  of  some 
of  the  parties  to  this  proceeding,  the 
amount  of  compensation  Comsat 
receives  as  a  return  on  its  INTELSAT 
investment  through  the  lUC  mechanism 
does  not  provide  Comsat  a  full  return  on 
its  total  investment  in  INTELSAT.  Under 
the  complex  Hnancing  system 
INTELSAT  has  constructed,  a  Signatory 
to  INTELSAT  is  entitled  to  invest  in  and 
utilize  the  system,  but  a  Signatory's 
ownership  share  does  not  necessarily 
have  to  equal  its  usage.  As  we  have 
mentioned,  the  lUC  was  devised  to 
compensate  Signatories  for  the  use  of 
their  share  of  space  segment  by  third 
parties.  Thus,  the  lUC  rate  of  $390  per 
circuit  per  month,  which  includes  a  14 
percent  pre-tax  return,  assumes 
economic  significance  for  Comsat  only 
to  the  extent  that  others  utilize  a  portion 
of  the  system  in  which  Comsat  has 
invested.  For  example.  Comsat  owned 
24.36  percent  of  the  INTELSAT  system 
in  1983;  however,  Comsat  utilized  only 
21  percent  of  the  system.  This  means 
that  through  the  lUC,  Comsat  earned  a 
return  only  on  that  portion  of  the 


INTELSAT  system  which  it  fmanced  but 
did  not  itself  use.  Had  Comsat's  usage 
equalled  its  ownership  interest,  it  would 
not  have  received  an  lUC-based  return 
from  INTELSAT,  only  use,  on  a  "non- 
profit" basis,  of  its  proportionate  share 
of  the  services  of  the  system.*''  Comsat 
is  entitled,  of  course,  to  earn  a  return  on 
its  total  investment  in  the  INTELSAT 
system.  This  return  is  to  be  recovered 
through  charges  for  the  satellite  circuits 
it  makes  available  to  its  customers.** 
Threfore,  Comsat  includes  a  return 
element  in  its  tariff. 

37.  Since  it  has  been  asserted  that  the 
carriers  should  be  required  to  pay 
Comsat  no  more  than  $390  and  a  fee  to 
cover  Comsat's  administrative  and 
maintenance  costs,  we  will  now 
examine  each  of  the  elements  in  the  two 
categories  of  expenses  which  comprise 
the  space  segment  portion  of  Comsat's 
tariff  to  determine:  (a)  Whether  they  are 
properly  allocated;  (b)  whether  they 
would  be  covered  by  an  lUC-Based 
charge:  and  (c)  whether  they  would  be 
eliminated  or  reduced  under  the  direct 
access  proposals  before  us. 

38.  Pursuant  to  basic  Tariff  FCC  No. 
101,  Comsat  leases  full-time  voice-grade 
circuits  to  carriers  and  other  authorized 
users  at  a  rate  of  $1125  per  month.  This 
price  includes  the  costs  both  of  space 
segment  and  earth  station  facilities. 
Comsat  states  in  its  pleadings  that  71 
percent,  or  $800,  of  its  tariff  price  is 
allocable  to  the  space  segment.**  As 
U.S.  Signatory  to  INTELSAT  Comsat 
incurs  and  recovers  through  the  space 
segment  portion  of  its  tariff  two 
categories  of  legitimate  expenses.  The 
first  category  consists  of  the  two  cost 
elements  associated  with  Comsat's 
INTELSAT  operational  expenses: 
Comsat's  proportionate  share  of 
depreciation  expenses  on  INTELSAT 
satellites;  and  Comsat's  proportionate 
share  of  INTELSATs  operating  and 
maintenance  exjienses.  The  second 
category  of  expenses  recovered  in 
Comsat's  space  segment  charge  consists 
of  three  components  which  are  unique  to 
Comsat  as  U.S.  Signatory:  Comsat's 
internal  operations  and  maintenance, 
research  and  development,  and 


**  ComMl  Commente  al  9. 

*•  INmSAT  10th  Annual  Report,  supni  note  3,  al 


*'  For  a  full  description  of  the  financial 
arran^mentt  under  which  INTELSAT  operates,  tee 
Statement  of  Richard  R.  Colino,  Director  General- 
Designate.  INTELSAT,  before  the  Senate  Foreign 
Relations  Committee.  Subcommittee  on  Arms 
Control.  Oceans.  International  Operations  and 
Environment  Appendix  No.  12  (October  19. 19S3) 
("Colino  SlatemenI"). 

~    **  A  relatively  small  percentage  of  Comsat's  total 
return  is  recovered  by  Comsat  from  INTELSAT.  But. 
as  we  have  said,  this  is  reflected  in  the  difference 
twtween  Comsat's  investment  share  and  its  usage. 
This  constitutes  but  14  percent  of  Comsat's  total 
investment  in  the  system. 

**  Comsat  Comments  at  25. 


corporate  headquarters  expenses: 
compensation  to  enable  Comsat  to 
realize  its  Commission-authorized  11.48- 
12.48  percent  post-tax  return  on  its 
satellite  investment;  and  Comsat's 
income  tax  on  the  return  on  Us 
INTELSAT  investment. 

39.  Comsat's  INTELSAT  operational 
expenses.  In  the  NOI,  we  requested  that 
interested  parties  explain  how  the  two 
direct  access  proposals  would  be 
implemented.  With  respect  to  the 
capitalized  lease  option,  RCA  suggests 
that  the  carriers  pay  Comsat  the  lUC 
during  the  term  of  the  lease,  any 
administrative  costs  Comsat  would 
incur  in  arranging  for  the  leased 
facilities,  and  the  present  value  of  the 
capitalized  lease.  The  latter,  according 
to  RCA,  would  be  equal  to  "the  net  book 
value  of  the  leased  facilities  at  the  time 
of  the  commencement  of  the  lease,  less 
the  present  value  of  the  residual  value  of 
the  facilities  upon  expiration  of  the 
lease."  '°  In  suggesting  that  the  carriers 
pay  the  lUC  for  any  facilities  leased 
h-om  Comsat,  RCA  is  really  saying  that 
some  of  Comsat's  total  capital 
investment  in  INTELSAT  would  be 
assumed  by  the  leasing  carriers  under 
this  particular  option.*'  This  also 
implies  assumption  of  an  equal 
proportion  of  Comsat's  share  of 
depreciation  of  INTELSAT  satellites.  It 
is  clear,  however,  that  a  sharing  of 
depreciation  expenses  would  in  no  way 
alter  the  total  amount  of  depreciation 
INTELSAT  takes  every  year. 

40.  As  to  INTELSATs  operating  and 
maintenance  expenses,  these  too  would 
merely  be  "passed  through"  Comsat  to 
the  leasing  carriers  as  an  element  of  the 
lUC.**  Again,  however,  the  nature  or 
level  of  expenses  INTELSAT  incurs  in 
operating  the  global  system  would  not 
be  altered  or  reduced.  These  expenses 
would  be  separate  and  distinct  from 
Comsat's  own  administrative  and 
maintenance  costs;  i.e.  those  costs  for 
which  the  leasing  carriers  would 
compensate  Comsat  through  periodic 
payment  of  a  "ministerial  fee"  as 
described  in  the  NOI.  Thus,  while  RCA 
acknowledges  that  depreciation 
expenses  on  INTELSAT  satellites  and 
INTELSAT'S  operating  and  maintenance 
expenses  are  legitimate  cost  elements  to 
be  shared  with  Comsat  through  payment 
of  the  lUC,  RCA  has  not  shown  that  the 
lease  option  set  forth  in  the  NOI  would 
produce  any  cost  savings  in  these  areas. 


**  RCA  Comments  at  32-33.  Other  parties 
responding  to  our  request  for  suggestions  on  the 
implementation  of  direct  access  merely  reiterated  or 
lent  support  to  RCA's  proposal.  See.  a.g..  WUI  Reply 
at  13-13. 

**  RCA  Comments,  Appendix  2.  p.  1. 
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41.  In  its  comments,  RCA  also 
proposed  two  alternative  lease 
options.**  The  principle  distinction 
between  these  alternatives  and  the  lease 
option  set  forth  in  the  NOI  is  that  under 
the  former,  the  leasing  carriers  would 
not  assume  any  portion  of  Comsat's 
investment  in  INTELSAT  space 
segment.**  Insofar  as  the  carriers  would 
continue  to  pay  Comsat  the  lUC  for  the 
facilities  leased  to  them,  our  finding  that 
the  space-segment-related  expenses 
currently  included  in  Comsat's  tariff 
would  not  be  reduced  under  the  NOI 
lease  option  also  holds  true  with  respect 
to  RCA's  lease  alternatives. 

42.  There  is  also  no  evidence  in  the 
record  that  this  category  of  expenses 
can  be  eliminated  or  reduced  under  the 
IRU  direct  access  option.  None  of  the 
parties  preferring  the  IRU  to  the  lease 
option  (DOD,  NTIA.  TRT,  WUI)  has 
suggested  that  the  total  U.S.  investment 
in,  and  associated  depreciation  of, 
INTELSAT  satellite  facilities  would  be 
reduced,  rather  than  shared  between 
Comsat  and  those  carriers  electing  for 
IRUs.**  NOR  has  the  provision  of  the 
IRU  proposal  which  would  require  IRU- 
holders  to  "pay  Comsat  for  its  shaYe  of 
INTELSAT  operating  costs"  been 
contested,  or  die  level  of  these  costs 
been  disputed. 

43.  We  find,  therefore,  that  Comsat's 
portion  of  depreciation  expenses  on 
INTELSAT  satellites  and  INTELSATs 
operating  and  maintenance  expenses 
are  legitimate  expenses  which  would  be 
shared  by  these  entities  obtaining  direct 
access  on  a  pro-rata  basis,  whether  such 
access  be  in  the  form  of  leases  (in  which 
case  the  lessees  would  pay  Comsat  the 
lUC  for  the  facilities  leased)  or  IRUs. 
Further,  we  conclude  that  this  category 
of  expenses,  as  presently  included  in  the 
space  segment  of  Comsat's  FCC  Tariff 
No.  101,  would  not  at  all  be  reduced 
under  any  form  of  direct  access. 

44.  Comsat'i  internal  Signatory  and 
related  expenses  and  return.  As  we 
have  mentioned,  the  space  segment 
portion  of  Comsat's  tariff  also  includes  a 
category  of  expenses  unique  to  Comsat 
as  U.S.  Signatory  to  INTELSAT: 
Comsat's  return  on  its  satellite 
investment;  the  income  tax  Comsat  is 
obligated  to  pay  on  that  return;  and 
Comsat's  internal  operations  and 
maintenance,  research  and 
development,  and  corporate 
headquarters  expenses.  The  issues 
before  us  are  whether  these  cost 
elements  are  properly  allocable  to 
Comsat's  space  segment  rate,  whether 


they  would  be  recovered  under  the 
direct  access  options  before  us,  and 
whether  any  of  them  will  be  eliminated 
or  reduced  under  direct  access,  ff  direct 
access  will  produce  savings  to  carriers 
and  users,  it  will  be  from  costs  relating 
to  Comsat's  (rather  than  INTELSATs) 
activities  and  operations. 

45.  With  regard  to  the  allocation 
question.  Congress  enacted  the  Satellite 
Act  for  the  express  purpose  of  creating  a 
private  "for  profit"  corporation,  subject 
to  taxation,  to  represent  the  United 
States  in  the  establishment  of  a 
commercial  global  communications 
satellite  system,  and  to  offer,  "for  hire." 
channels  of  communications  to 
customers  in  the  United  States  as  a 
common  carrier  fully  subject  to  the 
provisions  of  the  Communications  Act 
of  1934.**  In  the  Comsat  Rate  Case,  we 
authorized  Comsat  to  earn  an  11.48 
percent  return  on  investment,  with  an 
additional  1  percent  for  efficiency.*' 

46.  Pursuant  to  the  Satellite  Act 
Comsat  is  also  authorized  to  engage  in 
research  and  development  in  support  of 
its  currently-defined  mission,  and  to 
develop  plans  for  the  technical 
specifications  of  all  elements  of  the 
INTELSAT  system.  *•  In  the  Comsat 
Rate  Case,  we  determined  that  a 
proportion  of  the  costs  of  these  activities 
may  be  included  in  Comsat's  revenue 
requirement  *'  Moreover,  Comsat  has 
other  expenses  associated  with  its  role 
as  a  Signatory  [e.g.,  maintenance  of  a 
corporate  headquarters,  attendance  at 
meetings  abroad,  preparation  of 
documents  and  position  papers, 
briefings  of  the  Department  of  State, 
NTIA  and  the  Commission,  compilation 
and  dissemination  of  documents 
emanating  from  INTELSAT).  Given  the 
statutorily-based  nature  of  these 
responsibilities,  it  is  clear  that  some 
portion  of  Comsat's  internal 
administrative,  operating,  maintenance, 
corporate  headquarters  and  research 
and  development  expenses  related  to  its 
mission  properly  should  be  allocated  to 
the  space  segment  portion  of  its  tariff. 

47.  Proponents  of  direct  access  lease 
options  assume  that  a  price  based  on  the 
lUC  and  a  "ministerial  fee"  would 
enable  Comsat  to  meet  its  expenses  and 
receive  an  adequate  return  on  its 
investment  in  the  system,  but  would  be 
lower  than  the  space  segment  portion  of 
Comsat's  bundled  tariff.  They  beheve, 
apparently,  that  the  lUC  and 
"ministerial  fees"  would  cover  or  reduce 
the  Signatory  and  related  expense 
category  currently  included  in  Comsat's 


space  segment  charge.  Yet  the  levels  of 
Comsat's  pre-tax  return  on  satellite 
investment  should  be  the  same  mder 
direct  access  as  under  the  present  tariff 
scheme.  In  either  case,  Comsat's  charge 
to  other  carriers  should  depend  upon  the 
level  of  Comsat's  total  investment  in 
INTELSAT  and  the  appropriateness  of 
the  percentage  rate  of  return  applied  to 
that  investment 

48.  All  parties  concede  that  the 
"ministerial  fee"  is  meant  to  compensate 
Comsat  for  internal  administrative  and 
other  costs  related  to  its  provision  of 
space  segment  facilities,  as  opposed  to 
those  related  to  Comsat's  investment  in 
the  system,  including  taxes.  Therefore, 
INTELSATs  current  lUC  presumably 
would  serve  as  the  mechanism  whereby 
Comsat  would  receive  a  return  on  its 
INTELSAT  investment  under  the  direct 
access  lease  options  which  have  been 
proposed.*"  Those  who  expouse  this 
view  overlook,  however,  the  crucial  fact 
that  their  lUC-based  payments  would 
not  provide  Comsat  a  full  return  on  its 
total  INTELSAT  investment  As  we 
mentioned  earlier,  Comsat  has  been 
authorized  an  overall  return  on 
investment  of  11.48-12.48  percent  post- 
tax.  We  find  the  notion  of  a  direct 
access  lease  price  based  upon  the  lUC 
ill-foimded,  insofar  as  it  would  appear  to 
constrain  Comsat  to  a  post-tax  rate  of 
return  well  below  that  recognized  by  the 
Commission  as  necessary  to  its  financial 
well-being. 

49.  Under  the  direct  access  IRU 
option,  a  carrier  could  in  effect  become 
an  indirect  investor  in  the  INTELSAT 
system.  Proponents  of  the  IRU  direct 
access  option  claim  that  under  this 
arrangement  economies  would  be 
realized  as  a  result  a  sharing  of  the  risk 
of  investment  in  INTELSAT  between 
Comsat  and  the  other  carriers  and  more 
efficient  utilization  of  the  system.** 
Presumably,  these  economies  would 
redoimd  to  the  benefit  of  the  end-user. 
This,  however,  is  a  matter  of 
speculation,  ff  the  carriers  investing  in 
IRUs  had  costs  of  capital  lower  than 
Comsat's  then  perhaps  some  economies 
could  be  realized.  But  we  doubt  that  the 
carriers'  respective  costs  of  capital 
would  be  appreciably  lower  than 
Comsat's  in  any  event.  Furthermore, 
there  would  be  no  guarantee  that  the 
carriers  would  flow-tlirough  these 
savings  to  end-users.  It  also  appears 
that  the  magnitude  of  the  potential 
reduction  to  users  would  be  limited  by 
other  factors.  First,  even  Comsat's 
combined  earth/ space  segment  tariff 


**  See  psM.  li,*upra. 
**  RCA  Commontt,  p.  35. 
**  See.  •.(..  TRT  Reply  at  8.  NTIA  CommenU, 
tupro  note  25,  at  IS,  19. 


••  47  U.S.C  SmUoiu  701(a).  731, 735(a).(C).  741. 
•V  56  FCC  2d  at  1173,  as  FCC  2d  at  960-eSl. 
••  47  UAC.  735(b)(1),  (5). 
••  8fl  FCC  2d  at  1125. 


••  5^  a^..  Win  Commentt  at  a«-3B;  Tirritapiy 

•tu-is. 

**  DOI  Commant*  at  14:  TRT  Commanta  at  12. 
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rate  represents  only  a  portion  of  an 
international  earner's  typical  cost  of 
providing  service  to  the  public.** 
Second,  while  competition  is  an 
effective  means  of  eliminating  excess 
profits,  the  carriers  will  doubtless 
concede  that  there  must  be  some 
allowance  for  normal  profit  As  a  result, 
while  IRU-direct  access  might  help  trim 
the  cost  to  U.S.  users  of  INTELSAT 
space  segment,  it  is  doubtful  that  any 
savings  in  this  area  could  exceed  a  few 
percentage  points  of  the  total  cost  to 
U.S.  users  of  a  communications  channel. 
Third,  unlike  cable  facilities,  the  nature 
of  the  satellite  medium  (the  variable 
number  of  antennas  per  satellite,  the 
variable  size  of  antennas  and  the 
variable  density  of  the  traffic  stream 
handled  over  the  antennas)  makes  it 
virtually  impossible  to  calculate  the 
base  capacity,  and  hence  the  base  price 
of  a  satellite-circuit  IRU. 

50.  Turning  to  the  issue  of  the  impact 
of  direct  access  on  the  internal 
operations  and  maintenance,  corporate 
headquarters  and  research  and 
development  expenses  which  are  unique 
to  Comsat  the  question  is  whether  any 
form  of  direct  access  would  reduce 
these  expenses,  and  consequentiy 
Comsat's  charges,  in  the  absence  of 
existing  regulatory  tools.  For   . 
convenience,  we  will  identify  these  as 
"general  and  administrative"  ("G&A") 
and  "RiD"  expenses.  On  the  basis  of 
the  record,  we  find  that  were  we  to 
adopt  direct  access,  we  would  merely  be 
changing  the  form  in  which  these 
expenses  would  be  recovered  and.  in 
the  process,  adding  an  uimecessary 
layer  of  regulation  with  its  attendant 
costs.  In  short,  these  legitimate  costs 
would  be  included  in  either  the  IRU 
price,  any  lease  or  the  "minsterial  fee." 

51.  Comsat  has  in  recent  years 
expanded  its  activities  into  a  number  of 
non-common-carrier,  non-jurisdictional 
lines  of  business.  As  a  consequence,  the 
proper  allocation  between  its 
jurisdictional  and  non-jurisdictional 
accounts  of  its  common  G&A  expenses 
has  become  increasingly  problematic. 
We  agree  with  the  proponents  of  direct 
access  that  Comsat's  space  segment 
customers  should  not  be  made  to  bear 
the  costs  of  activities  which  are 
unrelated  to  the  provision  of 
jurisdictional  services.  Theoretically, 
under  the  "ministerial  fee"  of  the  direct 
access  lease  option  or  the  "pro-rata 
corporate  costs-sharing"  element  of  the 
IRU  option,  the  appropriate  level  of 


**  While  Cotmat'i  combined  tariff  rale  w  $1125. 
the  carrien  typically  char^  approximately  S4000 
per  channel  per  month  for  voice-grade  (telephone) 
eiM}-to-«nd  service.  See  Colino  Statement,  supra 
note  47.  at  Appendix  No.  S.  pp.  2-3.  See  also  our 
diiciiMion  Mow  at  paraa.  SS-SS. 


Comsat's  jurisdictional  G&A  expenses 
would  have  to  be  set.  Yet.  no  one  has 
shown  how  direct  access  would  alter  or 
enhance  the  process  of  determining  the 
appropriate  G*A  charge.  That  process 
would  be  exactly  the  same  regardless  of 
whether  we  decided  to  go  forward  with 
direct  access,  or  subjected  the  G&A 
component  of  its  tariff  rate  to  regulatory 
scrutiny. 

52.  In  fact  the  issue  of  Comsat's  G&A 
expenses  is  currently  under  review.  In 
our  companion  order  in  the  ongoing 
Comsat  Structure  proceeding  we 
determine  that  certain  categories  of 
expenditures  do  not  benefit  its 
jurisdictional-service  customers,  and 
direct  Comsat  to  remove  them  from  its 
jurisdictional  revenue  requirement.  We 
also  refme  Comsat's  cost  allocation 
formulas.  These  actions  should  lead  to 
reductions  in  Comsat's  space  segment 
rate,  and  we  intend  to  take  whatever 
additional  actions  are  necessary  to 
remove  from  Comsat's  jurisdictional 
accounts  and  space  segment  charge  all 
inappropriate  cost  elements.  It  is  clear 
however,  that  certain  G&A  expenditures 
are  a  legitimate  cost  of  any  carrier's 
business,  and  may  properly  be  included 
in  its  revenue  requirement.  Direct  access 
would  not  eliminate  the  need  to 
determine  the  level  of  Signatory-related 
G&A  expenses  which  properly  should  be 
borne  by  the  users  of  Comsat's  services. 

53.  Much  the  same  is  true  of  Comsat's 
internal  Signatory-related  R&D 
expenses.  Here  again,  with  the  evolution 
of  the  INTELSAT  organization,  and  the 
change  in  Comsat's  role  from  manager 
and  sole  provider  of  R&D  to  INTELSAT 
to  that  of  one  of  many  competitive 
bidders  for  the  R&D  contracts  let  by 
INTELSAT.  Comsat's  R&D  activities 
have  taken  a  new  direction.  As  Comsat 
has  become  more  involved  in  non- 
jurisdictional  activities,  a  growing 
portion  of  its  R&D  activities  has  been  in 
support  of  its  competitive  ventures. 

54.  As  a  result,  we  are  more  carefully 
scrutinizing  Comsat's  R&D  expenditures 
to  ensure  that  only  those  which  benefit 
its  jurisdictional  activities  are  charged 
to  its  jurisdictional  ratepayers.  In  the 
Comsat  Structure  order  adopted  today, 
we  direct  Comsat  to  reallocate  certain 
categories  of  R&D  expenditures  to  non- 
jurisdictional  accounts.  We  wish  to 
emphasize,  however,  that  Comsat  is 
entitled  to  engage  in  a  reasonable 
amount  of  R&D  related  to  its  current 
mission.  Direct  access  can  affect  the 
manner  in  which  Comsat  is 
compensated  for  this  R&D  (i.e.,  as  a 
"ministerial"  payment  rather  than  a 
tariff  charge),  but  not  the  overall  amount 
of  such  compensation. 


55.  In  view  of  all  of  the  above,  we 
conclude  that  direct  access  in  any  form 
would  not  appreciably  diminish  any  of 
the  expense  elements  in  the  two 
categories  of  costs  which  comprise  the 
space  segment  portion  of  Comsat's 
tariff.  Were  we  to  adopt  access,  at  best 
we  would  merely  be  dividing  certain 
fixed  space  segment-related  costs 
between  Comsat  and  others.  We  find 
very  little  to  be  gained  from  such  action 
in  terms  of  cost  savings  or  increased 
efficiency.  Beyond  this,  we  are  not 
persuaded  that  apart  from  the  other 
regulatory  measures  to  which  we  refer 
in  the  preceding  paragraphs,  direct 
access  will  have  any  unique  downward 
effect  on  the  costs  of  the  other  activities 
in  which  Comsat  engages  pursuant  to  its 
Signatory  role  in  INTELSAT.  Put 
another  way,  direct  access,  in  and  of 
itself,  will  not  produce  efficiencies  and 
cost  savings  in  this  area,  the  assertions 
of  its  proponents  notwithstanding. 

56.  The  premise  that  direct  access  will 
significantly  reduce  the  cost  to  carriers 
and  other  authorized  entities  of 
INTELSAT  space  segment  serves  as  the 
basis  for  the  two  remaining  arguments 
in  favor  of  direct  access:  that  it  will 
enable  other  carriers  to  compete  with 
Comsat  on  an  equal  basis:  and  that  it 
will  prevent  Comsat  from  subsidizing 
with  revenues  generated  form  its 
INTELSAT  business  any  competitive 
subsidiary  established  to  offer  end-to- . 
end  service.  These  assertions  are  but 
reiterations  of  concerns  previously 
raised  and  dismissed  as  premature  and 
lacking  in  foundation  in  our  Authorized 
User  II  decision.**  Having  determined 
above  that  the  premise  underlying  these 
assertions  is  groundless,  we  would  not 
be  inclined  to  revisit  them  here. 
However,  the  U.S.  Court  of  Appeals  lor 
the  D.C.  Circuit  has  now  vacated 
Authorized  User  II,  and  denied  our 
petition  for  rehearing.  In  its  decision,  the 
court  disagreed  with  our  competitive- 
impact  analysis.  The  court  remanded  the 
case  of  us  with  specific  instructions  that 
we  consider  the  direct  access  question 
before  any  implementation  of  a  new 
Authorized  User  policy.  In  that 
connection,  the  court  enumerated  what 
it  believed  would  be  the  effects  of  direct 
access  upon  both  "intramodal"  (satellite 


**  We  ilated  there  thai  none  of  the  carrien  had 
ahown  that  they  would  be  unable  to  compete  with 
Comsat  in  the  provision  of  leased-channel  service, 
and  henca.  there  wa*  no  basis  for  us  to  conclude 
that  there  would  be  any  diversion  of  traffic  to 
Comsat.  We  also  found  that,  under  a  «»or«i-case 
assumption,  even  were  the  carriers  to  lose  all  or  a 
substantial  portion  of  their  leased-chaniiel 
revenues,  they  would  not  be  put  out  of  business  or 
rendered  incapable  of  providins  good-quality 
service  to  the  customers  of  their  other  aervicaa.  See 
90  FCC  2d  at  1416. 
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to  satellite)  and  "intermodal"  (cable  to 
satellite)  competition,  and  suggested 
that  we  consider  these  issues  in  passing 
on  the  merits  of  direct  access. 

57.  The  question  of  the  effect  of  the 
direct  access  proposals  before  us  on 
intramodal  and  intermodal  competition 
in  the  international  telecommunications 
market  is  complex,  given  the  existence 
of  firms  whose  size,  service  offerings 
and  investment  interests  have 
traditionally  dictated  their  behavior.  In 
fact  it  is  difficult  as  a  regulatory  matter 
to  make  theoretical  judgments  about 
how  such  firms  would  respond  to  the 
various  direct  access  alternatives  under 
review.  In  reaching  conclusions  on  the 
competitive  impact  of  direct  access,  as 
directed  by  the  Court  of  Appeals,  we 
must  consider  the  pleadings  of  the 
parties  to  this  proceeding  and  the 
Authorized  User  II  case,  among  other 
pertinent  facts. 

58.  Looking  first  at  intramodal 
competition,  the  court  apparently 
accepted  the  argument  diat,  absent 
direct  access,  no  carrier  could  compete 
with  Comsat  in  leasing  satellite  circuits 
to  users  under  the  revised  Authorized 
User  policy  which  we  sought  to 
implement."*  The  court  reasoned  that 
since  Comsat  would  under  our  policy 
offer  circuits  to  users  at  the  same  rate  it 
offers  them  to  carriers,  no  carrier  could 
underprice  Comsat  and  all  customers 
would  shift  to  Comsat.  We  cannot  agree 
with  this  analysis.  At  the  outset,  we  note 
that  requiring  Comsat's  World  Systems 
Division  to  offer  basic  transmission 
capacity  to  end-users  at  U.S.  earth 
stations  would  not  put  the  existing 
carriers  into  competition  with  Comsat. 
Comsat  would  derive  the  same  revenues 
for  a  satellite  circuit  (i.e.,  its  tariff  rate) 
whether  it  leased  its  circuits  to  a  carrier 
or  directly  to  an  end-user.  Rather,  the 
carriers  would  compete  with  the  end- 
user's  own  ability  to  conflgure  the  end- 
to-end  service  for  itself.  It  appears  that 
the  Court  of  Appeals  misperceived  the 
nature  of  the  services  involved  when  it 
asserted  that  "Comsat's  basic 
transmission  service  and  the  satellite 
leased-channel  service  offered  by  the 
IRC's  are  virtually  identical.""*  In 
actuality,  under  the  policy  we  had 
adopted,  Comsat  would  have  supplied 
only  a  portion  of  end-to-end  leased- 
channel  service:  the  satellite  link  (that 
portion  from  the  earth  station  to  the 
satellite).  Comsat  would  have  had 
nothing  to  do  vrith  the  terrestrial  end- 


•4  rrr  WorW  Communicaitons  Inc.  v.  FCC  supra 
note  8.  at  44.  The  court  ttated.  "In  light  of  the 
leased-channel  market's  high  sensitivity  to  price. 
Intramodal  competition  for  leased-channel  business 
does  not  appear  feasible  under  the  FCCt 
Authorized  User  II  policy."  Id  3t  35. 

••  Id.  at  < 


links  between  the  earth  station  and  a 
customer's  premises,  or  with  the 
overseas  portion  of  the  full  service, 
under  Authorized  User  II. 

59.  To  illustrate  this  point,  we  refer  to 
RCA's  Emergency  Motion  to  Stay  our 
decision  in  Authorized  User  II  filed  with 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  on  December  30 1982.  In  the 
following  excerpt  from  an  affidavit 
attached  as  Appendix  A  to  RCA's 
motion,  an  executive  officer  of  the 
corporation  distinguishes  between  basic 
transmission  capacity  (to  which  he 
refers  as  "INTELSAT  sateUite  service") 
and  "through  end-to-end"  leased 
channel  service: 

To  provide  [leased  channel) 
communications  to  its  customers.  RCA 
Globcom  arranges  for  the  through  end-to-end 
service:  that  is,  we  lease  fitjm  terrestrial 
carriers  the  necessary  communications  lines 
from  the  customer's  premises  to  the  means  of 
international  transmission — i.e.,  either  a 
satellite  earth  station  or  an  undersea 
cablehead. 

In  addition  to  the  foregoing  responsibilities, 
RCA  Globcom  typically  arranges  with  the 
foreign  contmimications  administration  with 
responsibility  at  the  overseas  end  of  the 
leased  circuit  in  question  to  arrange 
necessary  communications  lines  from  the 
foreign  satellite  earth  station  ...  to  the 
premises  where  the  leased  circuit  is  to 
terminate. 

Also,  in  establishing  a  leased  channel,  RCA 
Globcom  adjusts  the  transmision  quality  of 
the  line  in  question  to  accommodate  the 
particular  type  of  transmission  to  be  used 
and  tests  the  circuit  before  turning  it  over  to 
the  customer.  While  the  circuit  is  in 
operation,  RCA  Globcom  technicians  monitor 
it  aroimd  the  clock  and,  if  a  fault  develops 
coordinate  with  any  other  connecting  carriers 
at  the  U.S.  and  foreign  points  in  locating, 
isolating  and  clearing  the  fault .  .  . 

[Ijntemational  satellite  services  are 
provided  by  Intelsat .  .  .  The  entity 
designated  as  owner  and  representative  to 
Intelsat  on  behalf  of  the  United  States  is 
Comsat. 

[Wjhen  a  leased  circuit  operated  by  RCA 
Globcom  uses  satellite  transmission  for  the 
international  leg,  we  arrange  with  and  pay  a 
terrestrial  carrier  (usually  AT4T)  its  tariffed 
charges  for  the  landhaul  line  to  an  earth 
station  (which  averages  $800  per  month  for  a 
standard  voice  circuit)  and  Comsat  its 
tariffed  international  charges  of  $1125  a 
month  per  voice  circuit  for  providing  its  earth 
station  services  and  for  the  INTELSAT 
satellite  service  ($325  and  $800  respectively, 
according  to  Comsat). 

Comsat's  charges  to  us  are  included  in 
RCA  Gloljcom's  tariff  rates  to  the  customer, 
together  with  landline  expenses,  charges  for 
the  services  we  perform,  an  allocation  of  our 
investment  in  plant,  and  an  element  for  our 
operating  overhead  and  profit .  .  .  RCA 
Globcom's  current  tariff  rate  to  the  customer 
for  a  leased  voice/data  circuit  between  the 
United  States  East  Coast  and  the  United 


iGngdom ...  is  $3710  per  month,  (footnote 
oniitted)(emphasis  added).** 

60.  We  have  quoted  at  length  from 
RCA's  motion  to  indicate  the  extent  to 
which  the  carriers  themselves  have 
acknowledged  that  contrary  to  the 
views  of  the  Court  of  Appeals,  end-to- 
end  leased  channel  service  is  quite 
different  from,  and  more  expensive  than, 
the  basic  transmission  capacity  service 
we  had  required  Comsat  to  provide  to 
all  customers  at  U.S.  general  purpose 
earth  stations  under  Authorized  User  II 
We  do  not  pursue  this  disagreement 
with  the  Court  of  Appeals  just  for  the 
sake  of  argument  We  do  so  on  the  basis 
of  our  knowledge  of  the  industry  and  the 
behavior  of  the  firms  and  customers  in 
the  market  Because  the  court  does  not 
purport  to  be  an  original  fact  finder  and 
because  it  remanded  the  case  to  u»  for 
further  consideration  in  light  of  its 
opinion,  we  must  assume  that  it 
intended  the  Commission  on  remand  to 
make  our  analysis  of  the  pertinent  facts, 
taking  account  of  what  the  court  has 
said.  We  do  not  perceive  the  court's 
mandate  as  foreclosing  the  conclusions 
we  reach  now  on  the  basis  of  further 
analysis. 

61.  The  Court  of  Appeals  also 
apparently  had  an  incomplete 
understanding  of  the  international 
telecommunications  maricet  insofar  as  it 
assumed  that  leased-channel  customers 
are  by-and-large  sophisticated  and  able 
to  arrange  for  their  own  terrestrial  end- 
links,  both  domestic  and  foreign, 
without  recourse  to  the  IRCs.*'  Under 
the  policy  we  had  adopted  in 
Authorized  User  II,  it  is  likely  that  only 
those  customers  with  sufficient 
technical  and  financial  wherewithal 
would  have  been  able  to  obtain  the 
Comsat  portion  directly  and  make  their 
own  arrangements  for  the  terrestrial 
links  from  the  earth  station  to  their 
premises  and  for  the  overseas  portion  of 
the  service.  In  much  the  same  manner  as 
described  by  RCA.  it  would  have  been 
necessary  for  end-users  to  complete  the 
service  by  assembling  the  other  portions 
of  "through"  service,  and  provide  for 
continuous  monitoring/ testing 
arrangements,  tasks  which  clearly 
would  have  required  considerable  effort 
and  cost.  Were  the  existing  leased- 
channel-service  carriers,  who  already 
have  ongoing  relationships  with  foreign 
communications  entities  and  U.S. 
domestic  carriers,  able  to  package  the 


••  Affidavit  of  Kenneth  H.  I.assig.  Vice 
PtMident—  Finance  and  Teasurer,  RCA  Global 
Communications,  Inc.  at  paras.  4-8,  attached  as 
Appendix  A  to  RCA's  Emergency  Petition  to  SUy, 
m  World  Communications  Inc.  v  PCC  supra  Note 
8. 

•*  Id.  at  34.  n.  a. 
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elements  of  end-to-end  service  more 
efTiciently  than  the  customers 
themselves,  in  all  likelihood  these 
carriers  would  have  been  able  to  retain 
their  leased-channel  business  under  the 
policy  we  adopted  in  Authorized  User  II. 
Were  there  unable  to  do  so.  the  result 
would  have  been  lower  cost  for  the  end- 
user  serving  itself,  not  a  diversion  of 
revenues  to  Comsat  As  we  have 
already  stated.  Comsat  would  have 
obtained  the  same  revenues  whether  it 
had  leased  basic  transmission  capacity 
directly  to  end-users  or  to  carriers  for 
use  as  in  element  of  their  end-to-end 
service. 

62.  As  to  our  decision  to  allow  a 
Comsat  subsidiary  to  offer  end-to-end 
service,  including  leased-channel 
service,  we  find  that  direct  access 
similarly  would  not  be  required  to 
preserve  {air  competition  if  the 
Authorized  User  II  policy  were  retained. 
We  determined  that  such  a  subsidiary,  if 
established,  would  be  required  to 
acquire  satellite  services  under  the  same 
tariff  and  at  the  same  rates  applicable  to 
the  existing  carriers.  The  carriers  would, 
thus,  be  on  the  same  footing  as  a 
Comsat  subsidiary  in  competing  for  the 
business  of  the  end-user.  Direct  access 
would  not  alter  that  situation.  It  would 
not  be  required  to  prevent  Comsat's 
competitive  subsidiary  from  receiving 
preferential  rates.  Nor  would  it  give  the 
carriers  any  protection  from 
anticompetitive  conduct  that  our 
separate  subsidiary  requirement  and  the 
Section  214  process  would  not  offer 
them." 

63.  Turning  to  the  question  of 
intermodal  competition,  we  continue  to 
believe  that  the  carriers  would  be  able 
to  compete  with  Comsat  under  the 
Authorized  User  II  policy  if  we  should 
decide  to  retain  that  policy.  That  policy 
would  allow  the  carriers  to  decomposite 
their  leased-channel  rates  and  to  offer 
separate  sateUite-based  and  cable- 
based  rates.  None  of  the  carriers  has 
attempted  to  show  that  it  would  be 
unable  to  price  its  cable-based  lease- 
channel  services  at  a  rate  competitive 
with  the  combination  of  Comsat's  basic 
transmission  capacity  and  customer- 
provided  connecting  arrangements,  or 
with  a  rate  charged  by  a  Comsat 
subsidiary  for  a  satellite-based  end-to- 
end  service.  We  are  aware  that  the  court 
disagreed  with  this  view,  apparently 
believing  that  cable  circuits  are  more 
costly  than  satellite  circuits.  We. 


however,  know  of  no  data  which 
support  such  a  finding.**  We  find  no 
reason  to  assume  that  the  carriers  would 
lose  all  their  leased-channel  customers. 
We  note,  for  example,  that  RCA  predicts 
a  diversion  to  Comsat  of  69.7  percent  of 
the  leased  channels  it  currently  provides 
to  the  Department  of  Defense  (i.e..  all  43 
channels  utilizing  satellite  facilities,  and 
33  of  66  channels  utilizing  cable 
facilities)."  Yet  DOD.  the  largest  U.S. 
user  of  leased-channel  services, 
accounting  for  more  than  one-third  of  all 
such  services,  has  stated  that  it  has  no 
intention  of  shifting  its  traffic  to  Comsat, 
even  if  it  could  deal  directly  with 
Comsat."  We  see  no  reason  to  doubt 
IXDD's  assertions. 

64.  Although  the  Court  of  Appeals 
focused  almost  exclusively  on  whether 
intermodal  competition  would  be 
stimulated  or  inhibited  by  a  decision  to 
grant  some  form  of  direct  access  to  the 
IRCs.  presumably,  if  there  are  any 
economic  benefits  to  the  end-user  to  be 
derived,  then  all  carriers  should  be 
eligible  to  participate.  Thus  it  appears  to 
us  that  the  effect  on  intermodal 
competition  of  the  direct  access  options 
described  in  the  NOI  would  depend  to  a 
significant  degre*  on  the  behavior  of 
AT&T."  ATAT  occupies  a  unique 


*  There  ii  tone  question  at  lo  whether  Cofiiaat 
would  choose  to  eitiiblish  ■  tubiidiary  lo  offer  aod- 
to-end  (ervice.  See  Cooual  Commenit  at  36.  n.  81. 
Soma  commenters.  in  particular  DO),  tupporl  direct 
■cccM  only  to  the  extent  that  Comiat  would 
actually  exerciie  any  authority  it  might  obtain  lo 
provide  end-lo-end  service.  DO|  Reply  at  Z. 


"  The  CoiiM  compared  the  projected  coat  of  a 
circuit  in  TAT-B.  $19,000,  with  the  annual  rental  of  a 
aalellile  circuit.  S13.S00  (12  x  $1125).  and  conchided 
that  the  satellite  circuit  is  cbeapter.  One  cannot 
compare  a  yearly  rental  of  a  satellite  circuit  to  the 
capital  coat  of  a  cable  circuit.  For  one  thing  a  cable 
has  a  useful  life  of  25  years  and  its  annual  per 
circuit  revenue  requirement  includes  a  number  of 
expenses,  such  as  maintenance  and  administrative. 
The  question  of  how  cable  and  satellites  compare  in 
cost  is  complex  and  depends  on  a  variety  of  factors, 
not  the  least  of  which  are  the  distances  involved, 
the  level  of  usage  and  the  density  of  Irafric  on 
particular  routes.  Differences  in  service  quality  and 
reliability,  as  well  as  customer  preference,  also 
affect  competition  l>etween  cable  and  satellite- 
based  services. 
**  RCA  Comments.  Appendix  1  at  5. 
"  DOO  states  that  it  is  satisfied,  generally,  with 
the  service  that  it  gets  from  the  end-to-end  service 
carriers.  According  to  DOD.  "only  those  unique  and 
critical  instances  of  dedicated  wideband 
international  satellite  links  between  Standard  B 
earth  stations  located  on  military  installations, 
where  'end-to-end'  service  may  be  tantamount  to 
what  the  FCC  now  terms  basic  INTELSAT 
transmission.'  are  candidates  for  transfer  to 
Comsat ".  DOD  further  indicates  that  as  of  the  dale 
of  its  statement  (February  19. 19B3).  il  had  been 
unable  to  obtain  foreign  operating  agreements  lo 
locate  Standard  B  earth  stations  on  overseas 
military  installations.  Set  Affidavit  of  Lieutenant 
Caneral  William  (.  Hilsman.  Director.  Defense 
Communications  Agency.  DOD.  attached  to 
Opposition  of  Federal  Communications  Commission 
lo  Emergency  Motion  to  SUy.  ITT  World 
CommunJcations  Inc  v  FCC  $upro  ix>t*  B. 

"  We  do  not  address  RCA's  alternative  direct 
access  lease  proposals  in  this  analysis  because  they 
do  not  provide  for  rate  base  treatment  of  direct 
access  leaseholds  as  would  the  lease  option 
praaenled  in  the  NOL  At  any  rate,  we  have  alrM^y 
concluded  that  RCA's  proposal*  are  not  likely  lo 
result  m  coat  savings  lo  the  end-user. 


position  as  the  major  source  of  traffic 
and  the  major  owner  of  cable  facilities 
in  the  international  marketplace.  It 
currently  utilizes  90  percent  of  the  space 
segment  Comsat  leases  to  the  carriers. 
Ineluctably.  the  direct  access  schemes 
set  forth  in  the  NOI  would  enable  ATftT 
to  exercise  control  over  investment 
decisions  on  the  U.S.  end  regarding  both 
terrestrial  and  satellite  facilities.  Were 
AT&T  to  decomposite  its  rates,  offer 
separate  satellite-based  and  cable- 
based  rates  and  route  its  traffic  over  the 
most  cost-efficient  medium  of 
transmission,  then  direct  access,  by 
permitting  AT&T  to  invest  in  both 
satellites  and  cables,  would  appear  to 
promote  intermodal  competition, 
AT&Ts  market  dominance 
notwithstanding.  On  the  other  hand, 
through  acquisition  of  direct  .access 
capitalized  leaseholds  or  IRUs 
commensurate  with  its  usage  of  satellite 
circuits,  AT&T  could  in  effect  control 
investment  decisions  relating  to 
INTELSAT  space  segment,  by  and  large 
removing  that  function  from  Comsat. 
Such  a  development  could  be 
detrimental  to  the  promotion  of 
intermodal  competition,  insofar  as 
AT&T  could  bias  investment  and  circuit 
utilization  decisions  in  favor  of  one 
medium  over  the  other.  Moreover,  unlike 
earth  stations,  the  Commission  would 
have  less  effective  and  timely  means  of 
monitoring  and  curbing  AT&T  should  it 
attempt  to  engage  in  anti-competitive 
practices  with  respect  to  space  segment 
utilization  and  control." 

65.  Once  again,  in  analyzing  these 
issues  of  competitive  impact 
independently,  we  are  not  merely 
adhering  to  a  preconceived  view  and 
disregarding  the  analysis  of  the  Court  of 
Appeals.  We  believe  the  court's  analysis 
was  based  on  an  incomplete 
understanding  of  the  industry,  and  we 
are  endeavoring  to  analyze  the  matter 
anew  on  the  basis  of  more  complete 
facts,  taking  full  accoimt  of  the  court's 
views.  We  do  not  read  the  court's 


"  The  prospect  that  AT»T  could  exert  control 
over  investment  decisions  relating  lo  UvTTELSAT 
space  se^nent  is  different  from  the  issue  of  how  to 
treat  ATAT  in  the  area  of  earth  station  ownership. 
Under  our  proposed  new  policy  of  competitive 
independent  earth  station  ownership,  we  anticipate 
constdertng.  on  a  case-by-case  basis  under  the 
application  processes  of  Titles  11  and  HI.  questions 
of  economic  harm  to  Comsat  and  the  impact  on 
other  carriers  raised  by  AT»Ts  position  as  major 
owner  of  cable  facilities.  As  we  have  not  made  a 
final  determination  on  this  matter,  we  provide 
opportunity  for  comment  in  the  Earth  Station 
Ovk-nership  NPRM  adopted  today  on  whether  and 
how  we  should  consider  ATATs  unique  position  in 
the  intemalionat  arena  in  formuating  our  general 
earth  station  ownership  policy  and  evaluating 
specific  earth  station  application*.  Sm  CO  Docket 
82-64a  FCC  S4-122  at  note  24. 
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opinion  as  making  deRnitive  fact 
findings  that  bind  the  Commission  on 
remand,  but  rather  as  holding  that  we 
did  not  take  adequate  accoimt  of  factors 
the  court  believed  to  be  relevant  in 
deciding  Authorized  User  II.  The 
Commission  has  an  independent 
obligation  to  decide  both  the  direct 
access  and  remanded  Authorized  User 
II  matters  on  the  basis  of  our  best 
knowledge,  giving  due  consideration  to 
the  court's  own  analysis.  It  remains  an 
open  question  whether  on  remand  we 
will  reissue  our  revised  Authorized  User 
policy,  or  some  modification  of  that 
policy.  There  is  no  evidence  in  the 
record  of  this  proceeding,  however,  that 
the  revised  Authorized  User  policy  we 
originally  adopted  would  result  in  the 
competitive  harms  alleged  here.  In  the 
absence  of  such  evidence,  there  is  no 
basis  upon  which  to  conclude  that  there 
is  a  need  for  a  remedy.  We  thus  decline 
to  adopt  the  direct  access  proposals 
before  us  simply  on  the  unsupported 
assertion  that  they  will  foster 
competition,  especially  given 
uncertainties  as  to  the  market  behavior 
of  ATftT,  and  therefore,  its  ultimate 
impact  on  intermodal  competition. 

66.  In  reaching  our  decision  we  noted 
what  appears  to  us  an  excessive 
emphasis  throughout  the  record  on  the 
space  segment  portion  of  Comsat's 
tariff.  As  illustrated  in  the  pleadings 
filed  by  RCA  with  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit,  Comsat,  as 
U.S.  Signatory  to  INTELSAT,  provides 
satellite  and  earth  station  services  to 
authorized  carriers  at  a  rate  of  $1125  per 
month  per  channel  of  communications. 
Carrier  users  then  provide  the  facilities 
necessary  to  transmit  the  signal  from  the 
earth  station  to  end-users  in  the  United 
States.  In  addition,  they  execute  the 
operating  arrangements  with  foreign 
administrations  necessary  to  complete 
the  end-to-end  service.  The  typical 
carrier  charge  for  a  voice-grade 
(telephone)  end-to-end  service  is 
approximately  $4,000  per  channel  per 
month.  )ust  as  Comsat's  rate  of  $1125 
includes  its  INTELSAT  costs,  a  carrier's 
$4,000  rate  includes  Comsats'  cl}arge. 
Also  added  to  the  $4,000  are  the  carrier's 
cost  of  providing  the  link  between  the 
earth  station  and  the  end-user,  the  costs 
associated  with  providing  foreign 
arrangements  and  an  allowance  for  a 
return  and  taxes.  (The  actual  foreign 
facilities  are  billed  separately  by  the 
PTT.  although  carriers  occasionally  pass 
throu^  this  bill  to  the  customer  for  the 
PTT  as  a  billing  curtesy). 

67.  These  facts  are  sobering  as  to  the 
possible  end-user  benefit  of  adopting  the 
jdirect  access  proposals  under  review. 
We  have  not  been  presented  with  any 


evidence  to  show  that  the  alleged 
savings  to  be  realized  from  these 
proposals,  assuming,  arguendo,  that 
sudi  are  passed-through  doUar-for- 
doUar  by  carriers  to£nd-users,  would 
exceed  more  than  a  few  percentage 
points  of  the  total  end-user  charge.  It  is 
thus  noteworthy  that  for  all  their 
emphasis  on  the  issue  of  the  appropriate 
level  of  Comsat's  space  segment  charge, 
not  one  of  the  carriers  advocating  direct 
access  has  submitted  any  information  as 
to  the  dollar  amounts  of  the  reductions 
to  be  enjoyed  by  their  end-to-end 
service  customers  were  we  to  adopt  the 
proposals  they  have  endorsed. 

68.  Finally,  we  note  that  "direct 
access",  in  the  forms  proposed,  could 
also  adversely  a^ect  Comsat's  ability 
effectively  to  express,  promote  and 
protect  the  national  and  foreign  policy 
interests  of  the  United  States  before 
INTELSAT.  We  are  not  convinced  that 
the  administrative  fees  the  proponents 
of  direct  access  are  willing  to  pay  would 
adequately  compensate  Comsat  for  all 
the  activities  it  legitimately  undertakes 
as  U.S.  Signatory.  It  might  require 
significant  regulatory  involvement  to 
assure  Comsat's  receipt  of  sufficient 
administrative  fees  to  continue  to  meet 
its  statutorily-imposed  responsibilities. 

ED.  Summary  and  Conclusions 

69.  We  initiated  this  inquiry  to 
determine  whether,  as  had  long  been 
argued,  a  new  policy  of  direct  access 
would  best  enable  other  carriers 
effectively  to  compete  with  Comsat  in 
the  wake  of  the  Commission's  decisions 
in  Comsat  Structure  and  Authorized 
User  II.  We  have  addressed  alleged 
benefits  of  direct  access:  (1)  That  it 
might  serve  to  prevent  Comsat  from 
including  excessive  costs  in  its  bundled 
tari^  and  from  loading  R&D  and 
administrative  costs  properly  allocable 
to  the  earth  station  segment  to  the  less 
competitive  space  segment;  (2)  that  it 
would  prevent  Comsat  from  engaging  in 
cross-subsidization;  and  (3)  that  it  would 
enable  the  IRCs  to  retain  their  leased- 
channel  revenues  and  maintain  their 
financial  viabihty.  We  have  also 
identified  the  potential  adverse 
consequences  of  implementing  the  direct 
access  schemes  presented  here.  Having 
weighed  their  perceived  benefits  against 
their  drawbacks,  we  conclude  that  the 
direct  access  concepts  before  us  are  too 
vague  and  their  proclaimed  benefits  too 
uncertain  to  warrant  further 
consideration  at  this  time. 

70.  As  to  the  issue  of  the  approfmate 
level  of  Comsat's  space  segment  charge, 
there  is  no  evidence  in  the  record  which 
would  lead  us  to  conclude  that  the  direct 
access  proposals  before  us  would  in  any 
manner  aid  in  that  judgment.  Rather,  we 


believe  that  the  actions  we  are  taking 
today  in  the  ongoing  Comsat  Structure 
proceeding,  and  those  we  are  proposing 
in  die  Earth  Station  Ownership 
proceeding,  should  enable  us  to 
determine  whether  Comsat's  rates  are 
cost-based.  If  we  find  that  these  actions 
are  not  sufficient,  we  may  reconsider 
direct  access  or  take  such  additional 
steps  as  are  necessary,  pursuant  to  Title 
II  of  the  Communications  Act  of  1934. 

IV.  Ordering  Clauses 

71.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4(j),  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154[j)  and  403 
(1970),  that  the  inquiry  into  the  above- 
captioned  matter  is  terminated. 

72.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Regbter. 

Federal  Communications  Commission. 
WilliwD  |.  Tricaiico, 

Secretary. 

(FK  Ooc  84-12032  Filed  5-9-M;  ft4S  ami 
MLLINQ  COOC  STn-OI-M 


FEDERAL  EyERGENCY 
MANAGEMENT  AGENCY 

Agency  Infonnation  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chpt.  35). 

Type;  New  Collection. 

Title:  Cable  Television/Emergency 
Broadcast  System  Interface  Project 

Abstract:  Cable  television  systems 
represents  a  tremendous  emergency 
communications  resource.  Results  of  this 
project  will  provide  federal,  state  and 
local  governments  with  information  to 
ensure  maximum  use  of  available 
communications  resources  in  time  of 
emergency.  Survey  respondents  consist 
of  cable  system  managers,  operatote. 
and  subscribers. 

Type  of  Respondents:  Individual  or 
Households,  fiiusinesses  or  other  For- 
Profit. 

Number  of  Respondents:  7.006. 

Burden  Hours:  1,288. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
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Officer.  Linda  Shiley,  (202)  287-9906,  500 
C.  Street  SW..  Washington.  D.C.  20472. 
Comments  should  be  directed  to  Ken 
Allen.  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Rm.  3235.  New  Executive  Office 
Building.  Washington.  DC.  20503. 

Dated:  April  30. 1984. 
Walter  A.  Giratantas, 

Director.  Administrative  Support 

|FK  Doc  a»-120S2  Filed  S-S-aC  8:4S  «■( 
MJJMQ  COM  C7ia-01-« 


[FEMA-703-OR) 

Mississippi;  Mafor  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency    ' 

Management  Agency. 

ACTKHC  Notice. 

SUMMAIIY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-703-DR).  dated  April  28. 1984. 
and  related  determine tidns. 
dated:  April  26. 1984. 
FOR  FUflTHER  INFOMIATION  CONTACT. 
Sewall  H.  E.  fohnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472  (202)  287-0501. 

Notice: 

Notice  is  hereby  given  that,  in  a  letter 
of  April  26, 1984,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Disaster  Relief  Act  of  1974.  as 
amended.  (42  U.S.C.  5121  et  seq..  Pub.  L 
93-288)  as  follows: 

I  have  determined  that  the  damage 
resulting  from  severe  storms  and  tornadoes  in 
certain  areas  of  the  State  of  Mississippi 
beginning  on  April  21, 1984,  are  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Mississippi. 

In  order  to  provide  Federal  assistance,  your 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal ' 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  Umited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 


Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Thomas  P.  Credle  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Lafayette,  Leflore,  Tallahatchie  and 
Yalobusha  Counties  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster) 

Dave  Mcljoughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

(FR  Doc  84-12050  Filed  S-*-**  ftiS  ua] 

aiLiJNO  cooc  (na-oi-M 


[FEMA-702-DR] 

New  York;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

ACTKNi:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  New  York  (FEMA-702-DR),  dated 
April  17, 1984,  and  related 
determinations. 

dated:  April  27. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  New  York  dated  April  17, 1984, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  17, 1984: 

Westchester  County  as  an  adjacent  county 
for  Individual  Assistance.  This  designation 
includes  the  City  of  Yonkers. 

New  York  City  for  Public  Assistance  only. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Dave  McLougiiUii, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc  i«-11061  FUmI  S-»-M:  •:4s  un] 
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[Docket  FEMA-nEP-5-lt-51 

Illinois  Plan  for  Radiological  AccidenU 
(IPfU) 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  receipt  of  plan. 

summary:  For  operation  of  nuclear 
power  plants,  the  Nuclear  Regulatory 
Commission  requires  approved  licensee 
and  State  and  local  governments' 
radiological  emergency  response  plans. 
Since  FEMA  has  the  responsibility  for 
revievyring  the  State  and  local 
government  plans,  the  State  of  Illinois 
has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  provide  the  required 
offsite  emergency  response  to  an 
accident  at  the  Commonwealth  Edison 
Company's  Byron  Nuclear  Power 
Station  which  impacts  on  Illinois  and 
include  those  local  governments  near 
the  station  located  in  Ogle  County, 
Illinois. 

Date  plans  received:  April  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Edward  J.  Roche,  Sr.,  Regional 
Director,  FEMA  Region  V,  300  South 
Wacker,  24th  Floor,  Chicago,  Illinois 
60606.  (312)  353-1500. 
SUPPtEMENTARY  INFORMATION:  In 
support  of  the  Federal  requirement  for 
emergency  response  plans,  FEMA  Rule 
44  CFR  350.12  (FEMA  Headquarters 
Review  and  Approval)  describes  the 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  the  Rule,  the  State  of  Illinois 
Plan  for  Radiological  Accidents  (IPRA) 
was  received  by  the  Federal  Emergency 
Management  Agency  Region  V. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone.  For 
the  Byron  Nuclear  Power  Station,  plans 
are  included  for  Ogle  and  Winnebago 
Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  V 
Technological  Hazards  Branch,  Natural 
and  Technological  Hazards  Division. 
Federal  Center,  Battle  Creek,  Michigan 
49016.  Copies  will  be  made  available 
upon  request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  44  CFR  Part  5.  There  are  1029 
pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Edward  ]. 
Roche,  Sr.,  Regional  Director,  at  the 
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above  address  within  thirty  days  of  this 
Federal  Register  Notice. 

FEMA  Rule  44  CFR  350.10  calls  for  a 
public  meeting  prior  to  approval  of  the 
plans.  A  public  meeting  was  held  on  the 
State  and  local  government  plans  for  the 
Byron  Nuclear  Power  Station  on 
December  8, 1983.  at  7:00  p.m.,  at  the 
Byron  High  School  Auditorium,  Byron. 
Illinois. 
Frank  Hndi, 

Chief,  NaturaJ  and  Technological  Hazards 
Division.  FEMA  Region  V. 
April  13, 1984. 

(FR  Doc  M-120W  Filed  S-3-M:  8:45  «Ri| 
MUINO  CODE  STtt-OI-M 


FEMA  Advisory  Board  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act. 
announcement  is  made  of  the  following 
FEMA  Advisory  Board  meeting: 

Name:  Federal  Emergency  Management 
Agency  Advisory  Board. 

Date  of  Meeting:  May  17. 1984. 

Time:  9:00  a.m.  to  5KX)  p.m. 

Place:  Federal  Emergency  Management 
Agency.  Emergency  Information  and 
Coordination  Center,  500  C  Street,  SW, 
Washington.  DC  20472. 

Purpose:  Internal  classified  status  reports 
of  the  Board's  four  Panels  and  the  outcome  of 
civil  readiness  exercises  will  be  discussed. 
The  views  and  recommendations  of  the 
Board  will  be  provided  to  the  Director  of 
FEMA  and  his  staff. 

The  Director  has  determined  that  the 
Board  meeting  should  be  closed  to  the 
public  because  discussions  will  involve 
information  that  is  speciHcally 
authorized  to  be  kept  Secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  is  properly  classified 
pursuant  to  Executive  Order. 
Beraard  A.  Maguiie, 
Associate  Director,  National  Preparednest. 


[ntDoc 
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FEDERAL  RESERVE  SYSTEM 

AulMim  Nattonai  Bancorporatlon; 
Formation  of;  Acquisition  by;  or 
Merger  of  Banic  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holtUng 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
apphcation  or  to  the  offices  of  the  Bowd 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  May  30, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Ayburn  National  Bancorporatlon. 
Auburn,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Auburn 
National  Bank  of  Auburn.  Auburn. 
Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
Reserve  System,  April  30, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Boanl. 

(FR  Doc.  •4-12014  FUcd  S-3-84: 8:45  am) 
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Barclays  Banic  PLC,  Barclays  Banlc 
international  Umited;  Applications  To 
Engage  de  Novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  applications  under  S  225.23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  national  bank  subsidiaries 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiaries  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23. 1984).  Although  the  Board  is 
publishing  notice  of  these  applications, 
under  established  Board  policy  the 
record  of  the  applications  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  applications  unless  and 
until  a  preliminary  charter  for  each 


proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatiitg  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 
Bank  of  the  offices  of  the  Board  of 
Governors  not  later  than  May  30. 1984. 

A.  Federal  Reserve  Bank  6f  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  Yoric.  New  Yoric 
10045: 

1.  Barclays  Bank  PLC  and  Barclays 
Bank  International  Limited,  both 
located  in  London.  England:  to  engage 
through  the  following  national  bank 
subsidiaries  in  deposit-taking:  making, 
acquiring  or  servicing  consumer  or 
mortgage  loans  (1-4  family  dwellings 
only)  or  other  extensions  of  credit  for 
the  company's  account  or  for  the 
account  of  others,  such  as  would  be 
made  by  a  consumer  finance  or 
mortgage  banking  company;  and  to 
engage  in  performing  a  full  range  of  trust 
services  (including  activities  of  a 
fiduciary,  agency,  advisory  or  custodial 
nature),  in  ^e  manner  authorized  by 
federal  or  state  law:  Barclays  Bank  of 
Connecticut.  N.A..  Stamford. 
Connecticut:  Barclays  Bank  of  Florida. 
N.A.,  Orlando.  Florida:  Barclays  Bank  of 
Georgia.  NA.,  Marietta.  Georgia: 
Barclays  Bank  of  Clarkston.  N.A., 
Claricston.  Georgia;  Barclays  Bank  of 
Indiana,  NJ^..  Clarksville.  Indiana: 
Barclays  Bank  of  Indianapolis.  N.A, 
Indianapolis,  Indiana:  Barclays  Bank  of 
Louisiana.  N,A..  Metairie.  Louisiana: 
Barclays  Bank  of  Baton  Rouge.  NA.. 
Baton  Rouge.  Louisiana;  Barclays  Bank 
of  Maryland.  NA..  Hagerstown. 
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Maryland:  Barclays  Bank  of  New 
Mexico.  NA..  Albuquerque,  New 
Mexico;  Barclays  Bank  of  North 
Carolina,  N.A.,  Ralei^.  North  Carolina; 
Barclays  Bank  of  Ohio,  N.A..  Columbus, 
Ohio;  Barclays  Bank  of  Cincinnati.  NA.. 
Cincinnati,  Ohio;  Barclays  Bank  of 
Oregon,  N.A.,  Gresham,  Oregon; 
Barclays  Bank  of  Pennsylvania,  N.A., 
Lower  Burrell.  Pennsylvania:  Barclays 
Bank  of  Lancaster,  N.A.,  Lancaster, 
Pennsylvania;  Barclays  Bank  of  South 
Carolina,  NA.,  Charleston,  South 
Carolina;  Barclays  Bank  of  Tennessee, 
N.A..  Memphis,  Tennessee;  Barclays 
Bank  of  Knoxville,  N.A.,  Knoxville, 
Tennessee;  Barclays  Bank  of  Texas, 
N.A..  Piano,  Texas;  Barclays  Bank  of  El 
Paso.  NA..  El  Paso,  Texas;  Barclays 
Bank  of  Virginia,  N.A.,  Virginia  Beach, 
Virginia;  Barclays  Bank  of  of  Vienna, 
N.A.,  Vienna,  Virginia;  and  Barclays 
Bank  of  Washington,  N.A.,  Tacoma, 
Washington.  These  activities  will  be 
conducted  nationwide,  except  that 
deposit-taking  will  be  conducted 
statewide  from  each  subsidiary. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  April  Sa  1964. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

pnt  Doc  M-12ms  FIM  S~3-M:  »M  am| 
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CoreStates  Financial  Coip^  et  al^ 
Appicatlona  To  Engage  de  Novo  in 
Permlaalble  Nonbanlcing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  9  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sunrniarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  28, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Oesch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  CoreState  Financial  Corp., 
Philadelphia,  Pennsylvania;  to  engage  de 
novo  in  the  origination  and  servicing  of 
FHA,  VA  and  conventional  mortgage 
loans  and  second  mortgage  loans, 
nationwide,  through  its  subsidiary. 
Colonial  Mortgage  Service  Company 
Associates,  Inc.,  Philadelphia, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Security  State  Bank  Shares.  Poison. 
Montana;  to  engage  de  novo  in  the 
activity  of  making  loans  to  shareholders 
serving  the  state  of  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  3a  1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. ' 

[FR  Ooc  S«-12ma  Filed  S-3-R4;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreements  for 
Behavioral  Risk  Factor  Surveillance 
Syslsms;  Availability  of  Funds  for 
Fiscal  Year  1984 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
continuing  and  new  cooperative 
agreements  for  Behavioral  Risk  Factor 
Surveillance  Systems.  These 
cooperative  agreements  are  authorized 
by  section  301(a]  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)).  as 


amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  13.283. 

The  objective  of  these  cooperative 
agreement  programs  is  to  assist  States 
in  monitoring  the  prevalence  of  major 
behavioral  risks  associated  with  the  10 
leading  causes  of  premature  death  in  the 
United  States  and,  through  this 
monitoring  process,  to  assist  in  the 
develpment  of  programs  designed  to 
reduce  major  behavioral  risks  in  the 
population  and  to  determine  progress 
toward  achieving  intervention  goals. 
The  official  health  agencies  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa  are  eligible  to  apply 
for  a  cooperative  agreement.  Applicants 
must  establish  or  maintain  monthly 
survey  procedures  of  the  major 
behavioral  risks  associated  with  the  10 
leading  causes  of  premature  death  in  the 
United  States  and  adhere  to  procedures 
for  ensuring  accurate  and  uniform 
information. 

Approximately  $285,000  will  be 
available  in  Fiscal  Year  1984  for 
continuing  support  of  20  cooperative 
agreements,  and  approximately  $49,000 
will  be  available  for  support  of  from 
three  to  five  new  cooperative 
agreements.  The  average  award  of  the 
new  cooperative  agreements  is  expected 
to  be  $10,000,  with  individual  awards 
ranging  from  $10,000  to  $15,000. 
Continuing  cooperative  agreements  will 
be  awarded  "based  on  the  applicant's 
demonstrated  progress  in  implementing 
a  Statewide  behavioral  risk  factor 
surveillance  system.  New  cooperative 
agreements  will  be  awarded  based  upon 
the  applicant's  experience  in  collecting 
and  analyzing  behavioral  risk  factor 
information  and  the  applicant's 
commitment  to  continue  the  surveillance 
system  in  future  years  with  State 
resources  contributed  to  the  system. 

Programs  are  funded  for  a  12-month 
budget  period  and  a  3-year  project 
period.  Continuation  awards  may 
diminish  based  upon  future  Federal 
funding  and  the  assumption  of  support 
from  participating  States.  The  funding 
estimates  described  above  may  vary 
and  are  subject  to  change  due  to 
budgetary  uncertainties. 

During  Fiscal  Year  1984,  the  finding 
criteria  for  new  applications  will  be: 

1.  Relevance  of  the  proposal  to  the 
scope  and  objectives  provided  In  the 
Request  for  Application. 

2.  Soundness  in  describing  how  the 
behavioral  risk  factor  surveillance  system 
will  be  designed,  implemented,  and  managed. 
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3.  Extent  of  prior  experience  with 
collecting  and  analyzing  behavioral  risk 
factor  prevalence  information. 

4.  Anticipated  impact  on  State  or  local 
intervention  efforts.  ' 

5.  Plans  for  assuring  uniformity  in 
information  collection  and  designing 
and  implementing  quaUty  control 
procedures. 

6.  Capability  of  the  applicant  to 
perform  the  tasks  required  for  a 
behavioral  risk  factor  surveillance 
system. 

7.  Appropriateness  of  the  requested 
budget  relative  to  the  work  proposed. 

8.  Commitment  of  the  applicant  to 
contribute  personnel  and  financial 
resources  to  the  effort. 

9.  Assurance  that  standard  data  items 
will  be  used  and  sufficient  flexibility 
will  be  maintained  so  that  additional 
questions  of  State  and  national  interest 
can  be  employed  periodically. 

Funding  criteria  for  continuation 
awards  will  be: 

1.  Successful  implementation  of  a 
behavioral  risk  factor  surveillance 
system  as  evidenced  by: 

(a)  Designation  of  interviewing  and 
supervisory  staff  or  designation  of  a 
competent  contractor  for  interviewing 
services. 

(b)  Use  of  a  standard  questionnaire. 

(c)  Timely  collection  of  information. 

(d)  Completion  of  appropriate  data 
processing  activities  including 
keypunching  and  error  corrections. 

(e)  Adherence  to  a  statistically  correct 
sampling  plan. 

(f)  Adherence  to  appropriate  survey 
procedures  including  rules  of 
replacement,  refusal  conversion,  and 
monitoring  or  verification  of  interviews. 

2.  Demonstrated  personnel  and/or 
financial  support  of  the  system. 

3.  Plans  to  increase  the  sample  size. 

4.  Demonstrated  ability  to  reduce 
errors. 

There  wrill  be  one  annual  review  cycle 
for  new  applications.  The  original  and 
two  copies  of  the  application  must  be 
submitted  on  or  before  4:30  p.m.  (e.d.t.) 
on  Monday.  July  2. 1984,  to  L«o  A. 
Sanders,  Chief,  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control.  255  East 
Paces  Ferry  Road.  NE..  Room  107 A. 
Atlanta,  Georgia  30305. 

Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 


commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications.  Applications  which 
do  not  meet  the  above  criteria  are 
considered  late  applications  and  will  not 
be  considered  for  review  or  funding. 

Continuation  applications  must  be 
submitted  to  the  above  address  on  or 
before  Monday.  July  2. 1984. 
Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372; 
however,  they  are  subject  to  review  as 
governed  by  Regulations  (42  CFR  Part 
122.  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974. 

Information  on  application 
procedures,  copies  of  application  forms, 
,  and  other  material  may  be  obtained 
from  Leo  A.  Sanders,  Chief.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  at  the  above  address,  telephone 
(404)  262-6575.  or  FTS  236-6575. 
Technical  assistance  may  be  obtained 
from  Gary  Hogelin,  Center  for  Health 
Promotion  and  Education,  Centers  for 
Disease  Control,  Atlanta,  Georiga  30333. 
telephone  (404)  329-3075.  or  FTS  236- 
3075. 

Dated:  April  26. 1964. 
lames  O.  Mason. 
Director.  Centers  for  Disease  Control. 
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addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  except  request  for 
opinion  of  applicability  are  to  be  sent  to 
the  address  listed  below. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Anti-Infective  Drug 
Products  (HFN-140).  Center  for  Drugs 
and  Biologies  (formerly  National  Center 
for  Drugs  and  Biologies). 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530).  Center  for 
Drugs  and  Biologies. 

Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310).  Rm.  216.  Center 
for  Drugs  and  Biologies.  5640  Nicholson 
Une.  Rockville.  MD  20852. 


Food  and  Drug  Administration 
[Docket  Na  80N-0012;  DESI  50168] 

Cortisporin  Ointment;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Reevaiuatlon 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  (1)  rescinds  a 
notice  of  opportunity  for  a  hearing  as  it 
pertains  to  a  topical  combination  drug 
product  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  bacitracin  zinc,  and 
hy<koeortisone.  (2)  classifies  the  drug 
product  as  effective  for  the  indication 
stated  below,  and  (3)  announces  the 
conditions  for  its  approval  and 
marketing. 

DATE  Supplements  due  on  or  before 
July  3, 1984. 

AODRESSCS:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
50168,  directed  to  the  attention  of  the 
appropriate  officer  named  below,  and 


FOR  FURTHER  INFORMATION  CONTACT 

Herbert  Gerstenzang,  Center  for  Drugs 
and  Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  notice  published  in  the  FeiUtal 
Register  of  September  25. 1981  (46  PR 
47406).  the  Director  of  the  Bureau  of 
Drugs  (now  the  Center  for  Drugs  and 
Biologies)  reclassified  certain  topical 
anti-infective  drug  products  for 
dermatologic  use  to  lacking  substantial 
evidence  of  effectiveness,  proposed  to 
wnthdraw  approval  of  their  new  drug 
applications,  and  offered  an  opportunity 
for  a  hearing  on  the  proposal.  Among 
the  drugs  included  in  that  notice  were 
products  containing  neomycin  in 
combination  with  a  corticosteroid  and 
products  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  bacitracin  zinc,  and 
hydrocortisone.  In  subsequent  Federal 
Register  notices  (47  FR 17677  and  48  FR 
3416).  the  Director  v«thdrew  approval  of 
those  products  for  which  hearing 
requests  were  not  submitted  or  were 
later  withdrawn  by  the  manufactiu-ers. 

In  a  notice  published  in  the  Federal 
Register  of  March  28, 1984  (49  FR  11888). 
the  Director  reclassified  as  effective 
topical  anti-infective  combination  drug 
products  containing  neomycin  sulfate 
and  a  corticosteroid  labeled  for  the 
treatment  of  corticosteroid  responsive 
dermatoses  with  secondary  infection. 
The  1981  notice  of  opportunity  for  a 
hearing  was  rescinded  as  it  applied  to 
those  drug  products.  The  Director  has 
now  determined  that  the  1981  notice  of 
opportunity  for  a  hearing  should  also  be 
rescinded  insofar  as  it  applies  to  the 
drug  product  below,  and  the  product 
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should  be  classified  as  effective  for  the 
treatment  of  corticosteroid-responsive 
dermatoses  with  secondary  infection. 
Other  drug  products  included  in  the  1981 
notice  that  are  the  subject  of  pending 
hearing  requests  will  be  addressed  in 
future  Federal  Regisl«r  notices. 

(Final  rules  amending  the  antibiotic 
drug  regulations  have  exempted 
antibiotic-containing  drugs  for 
dermatologic  use  (45  FR  71354;  10/28/80) 
and.  later,  all  classes  of  antibiotic- 
containing  drags  (47  FR  39155: 9/7/82) 
from  certification  requirements.  Under 
these  provisions,  approved  antibiotic 
form  5's  and  form  ffs  are  regarded  as 
new  drug  applications  (NDA's)  and 
abbreviated  new  drug  applications 
(ANDA's).  respectively,  and  subject  to 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355).  The 
drug  product  listed  below  was  being 
certified  until  it  was  exempted  from  that 
procedure.  The  monograph  or  regulation 
under  which  it  was  certified  (now 
retained  as  the  public  standard)  is 
shown  below  in  parentheses  following 
the  name  and  address  of  the  NDA 
holder.) 

NDA  50-188;  Cortisporin  Ointment 
containing  neomycin  sulfate  EQ  3.5  mg 
base/Cram,  bacitracin  zinc  400  units, 
polymyxin  B  sulfate  5000  units,  and 
hydrocortisone  1  percent;  Burroughs- 
Wellcome  ft  Co..  Inc.,  3030  Comwallis 
Rd.  Research  Triangle  Park,  NC  27749 
(21  CFR  448.513c). 

Conclusions 

The  conclusions  announced  in  the 
1981  notice  regarding  Cortisporm 
Ointment  were  based  on  data  submitted 
up  to  that  time  in  support  of  the 
product's  labeled  indications.  The 
Director  has  reevaluated  these  data  plus 
additional  data  submitted  in  response  to 
the  1981  notice  in  light  of  comments 
from  the  American  Academy  of 
Dermatology  that  the  clinical  benefit 
from  these  products  would  be  expected 
to  be  greatest  during  the  early  phase  of 
treatment.  On  the  basis  of  the  above 
review,  neomycin  sulfate  in  combination 
with  a  corticosteroid  was  classified  as 
effective  in  the  Federal  Register  of 
March  28, 1984. 

The  Director  has  now  determined  that 
the  addition  of  polymyxin  B  sulfate  and 
bacitracin  zinc  to  the  combination 
product  of  neomycin  sulfate  and 
hydrocortisone  broadens  the 
antimicrobial  spectrum  with  little,  if  any. 
increase  in  risk.  Accordingly,  he 
reclassifies  the  drug  product  named 
above  as  effective  for  the  treatment  of 
corticosteroid-responsive  dermatoses 
with  secondary  iciection.  It  should  be 
noted,  however,  that  the  steroid- 
antibiotic  combination  has  not  been 


shown  to  provide  greater  benefit  than 
the  steroid  component  along  after  7  days 
for  treatment.  The  Director  also  rescinds 
the  notice  of  September  25, 1981.  as  it 
pertains  to  the  drug  product  named 
above,  provided  its  new  drug 
application  is  supplemented  in  accord 
with  this  notice  to  delete  all  indications 
other  an  the  indication  set  forth  below. 
If  the  new  drug  application  is  not 
supplemented,  then  the  drug  product 
will  remain  subject  to  the  1981  notice. 
Submission  of  a  supplemental  new  drug 
application  in  accord  with  this  notice 
will  constitute  a  withdrawal  of  the 
hearing  request  previously  submitted  in 
response  to  the  1981  notice:  no  further 
Federal  Register  notice  will  be  issued  for 
this  drug  product. 

In  addition  to  the  holder  of  the 
application  specifically  named  above, 
this  notice  applies  to  any  person  who 
manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  the  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6.  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
above) 

Conditions  for  Approval  and  Marketing 

FDA  has  reviewd  all  available 
evidence  and  concludes  that  the  drug 
product  is  effective  for  the  indication 
listed  in  the  labeling  conditions  below. 

Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
abbreviated  new  drug  apphcations  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  This  preparation  is  in 
ointment  form  suitable  for  topical 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeld  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bean 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indication 
is  as  follows: 

For  the  treatment  of  corticosteroid- 
responsive  dermatoses  with  secondary 
infection.  It  has  not  been  demonstrated 
that  this  steroid-antibiotic  combination 


provides  greater  benefit  than  the  steroid 
component  alone  after  7  days  of 
treatment.  (See  "Warnings  "  section.) 

c.  The  "Warnings"  section  contains 
the  following  statement: 

Because  of  the  concern  of 
nephrotoxicity  and  ototoxicity 
associated  with  neomycin,  this 
combination  product  should  not  be  used 
over  a  wide  area  or  for  extended  periods 
of  time. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that  on  or  before  July  3, 1964, 
the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.2)  must  be 
obtained  before  marketing  such  product. 
The  requirements  for  bioavailability 
testing  are  waived  for  topically  applied 
preparations  (21  CFR  320.22).  Marketing 
the  drug  product  before  approval  of  a 
new  drug  application  will  subject  that 
product,  and  those  persons  who  caused 
the  product  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  507.  52  StaL  1050-1053  as  amended. 
59  Stat.  463  as  amended  (21  U.S.C  352. 
355,  357))  and  under  authority  delegated 
to  the  Director  of  the  Center  for  Drugs 
and  Biologies  (21  CFR  5.70  and  5.82). 

Dated:  April  26, 1964. 
Hairy  M.  Meyer,  )r., 
Director.  Center  for  Dntgs  and  Biohgica. 

IFR  Doc.  B4-1204Z  Filed  S-VM  1:45  an] 
■lUJNa  COOC  41«M)1-M 


National  Institutes  of  Heattti 

Advisory  Commlttae  to  tlM  Director. 
NIH;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH.  on  June  1, 1984.  at  the  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  The  meeting  will  take  place  from 
9:00  a.m.  to  approximately  5:00  pjn.  in 
Building  31,  Conference  Room  10.  C 
Wing.  The  meeting  will  be  open  to  the 
public. 


UMI 


The  meeting  will  be  devoted  to  a 
discussion  of  the  general  topic  of  the  use 
of  animals  in  research  supported  by 
NIH.  including  proposed  revisions  of 
Public  Health  Service  policy  on  humane 
care  and  use  of  animals. 

The  Executive  Secretary,  Michael  1. 
Goldberg,  Ph.D..  National  Institutes  of 
Health.  Building  1,  Room  137.  Bethesda. 
Maryland.  301-496-3152,  will  furnish  the 
meeting  agenda,  rosters  of  Committee 
members  and  consultants,  and 
substantive  program  information. 

Dated:  April  25. 19B4. 
Betty  |.  Beveridge. 

NIH  Committet  Management  Officer. 
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Public  Health  Service 

iNTP-«4-023:  NTP-84-024] 

National  Toxicology  Program;  Rscal 
Year  1964  Annual  Plan 

The  Director  of  the  National 
Toxicology  Program  (NTP)  announces 
the  availability  of  the  NTP  Annual  Plan 
for  Fiscal  Year  1984.  solicits  comments 
on  the  Annual  Plan,  and  urges  all 
interested  persons  to  propose 
chemical(s)  for  testing  by  the  NTP. 

Background 

The  National  Toxicology  Program 
develops  scientific  information  about 
potentially  toxic  and  hazardous 
chemicals  which  can  be  used  for 
protecting  the  health  of  the  American 
people  and  for  the  primary  prevention  of 
chemical-induced  disease.  The  NTP 
coordinates  and  strengthens  the 
Department  of  Health  and  Human 
Services*  (DHHS")  activities  in 
toxicology  research,  testing,  and  test 
development/validation  efforts  and 
provides  the  necessary  toxicological 
information  needed  by  health  research 
and  regulatory  agencies.  Four  specific 
goals  continue  to  be  emphasized: 

•  Expand  the  spectrum  of  toxicologic 
information  obtained  on  the  chemicals 
nominated,  selected,  and  being  tested; 

•  Increase  the  numbers  of  chemicals 
tested  within  funding  limits: 

•  Develop,  coordinate,  and  validate  a 
series  of  tests/protocols  more 
appropriate  for  regulatory  needs; 

•  Communicate  Program  plans  and 
results  to  governmental  agencies,  the 
medical  and  scientiflc  communities,  and 
the  public. 

Currently,  the  NTP  consists  of  the 
relevant  toxicology  activities  of  the 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health:  National  Center  for 
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Toxicological  Research,  Food  and  Drug 
Administration:  and  National  Institute 
for  Occupational  Safety  and  Health. 
Centers  for  Disease  Control.  The 
National  Cancer  Institute.  National 
Institutes  of  Health,  a  charter  agency, 
remains  active  in  the  program  through 
membership  on  the  Executive 
Committee. 

The  NTP  Executive  Committee 
provides  linkage  between  DHHS 
research  and  regulatory  agencies  to 
ensure  that  the  toxicology  research, 
testing  and  test  development  activities 
carried  out  under  the  aegis  of  the  NTP 
are  responsive  to  the  needs  of  those 
agencies  and  to  the  needs  of  the  public. 
TTiis  unique  and  important  aspect  of  the 
NTP  brings  together  the  research 
agencies  doing  fundamental  biomedical 
research  and  the  regulatory  agencies. 
The  governmental  agencies  that 
comprise  the  NTP  Executive  Committee 
are  listed  in  the  1984  Aimual  Plan. 

The  NTP  Board  of  Scientific 
Counselors  provides  scientific  oversight 
of  the  NTP.  The  NTP  Board  advises  the 
NTP  Director  and  the  NTP  Executive 
Committee  on  scientific  content, 
philosophy,  and  policy  and  evaluates 
the  merit  and  overall  quality  of  the 
science  conducted  in  the  NTP 
components.  The  members  (enumerated 
in  the  1984  Annual  Plan)  are  appointed 
by  the  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services. 

The  program  segments  of  the  NTP  are 
grouped  into  two  categories — 
toxicological  research  and  testing,  and 
coordinative  management  activities. 
Individual  NTP  scientists  are  identified 
as  leaders  of  the  major  program 
segments  and  subprogram  activities  and 
serve  as  the  focus  or  contact  persons  for 
their  particular  program  activities. 
Program  and  project  leaders  are 
identified  in  the  1984  Annual  Plan. 

The  development  and  approval  of  the 
NTP  Annual  Plan  remains  central  to  the 
elective  planning,  coordination,  and 
operation  of  the  National  Toxicology 
Program.  As  NTP  Director.  Dr.  David  P. 
Rail  {also  the  Director  of  the  National 
Institute  of  Environmental  Health 
Sciences)  reports  to  the  Assistant 
Secretary  for  Health. 

The  National  Toxicology  Program's 
sixth  Annual  Plan  consists  of  two  parts 
published  separately:  (1)  "NTP  Annual 
Plan  for  Fiscal  Year  1984"  [NTP-84-0231 
describes  current  year  research,  testing, 
methods  development  and  validation 
efforts,  resources  and  past  year  program 
accomplishments.  (Table  of  Contents 
follows  this  announcement.)  (2)  "Review 
of  Current  DHHS.  DOE  and  EPA 
Research  Related  to  Toxicology"  [NTP- 
84-024]  lists  chemicals  being  tested  by 


DHHS  agencies,  the  Department  of 
Energy,  and  the  Environmental 
Protection  Agency,  and  describes 
toxicology  research  and  toxicology 
methods  currently  being  developed  by 
these  agencies. 

Written  or  verbal  comments  on  the  FY 
1984  Annual  Plan  are  requested  and 
welcome.  These  should  be  addressed  to 
Dr.  Larry  Hart,  Assistant  to  the  Director. 
National  Toxicology  Program.  P.O.  Box 
12233.  Research  Triangle  Park.  N.C. 
27709  (telephone:  (919)  541-3971  or  FTS 
629-3971). 

Regarding  chemical  nomination.  NTP 
urges  all  those  interested  in  proposing 
chemical(s)  for  testing  to  do  so,  and  at  a 
minimum  to  give  the  rationale  for  the 
nomination  and  to  recommend  the  type 
test(s)  to  be  considered.  In  addition,  it 
would  be  desirable  (but  not  essential)  to 
supplement  each  nomination  with  the 
following  information,  if  known. 

I.  Chemical  identification. 

U.  Production,  use,  occurrence,  and 
analysis. 

III.  Toxicology. 

IV.  Disposition  and  structure-activity- 
relations. 

V.  Ongoing  toxicological  and 
environmental  studies  in  Government, 
industry,  and  academia. 

To  receive  the  NTP  Annual  Plan  for 
Fiscal  Year  1984,  or  the  FY  1984  Review 
of  Current  DHHS,  DOE,  and  EPA 
Research  Related  to  Toxicology  please 
write  or  call  the  NTP  Public  Information 
Office.  P.O.  Box  12233,  Research 
Triangle  Park,  N.C.  27709  (telephone: 
(919)  541-3991  or  FTS  629-3991). 

Dated:  April  27, 1984: 
David  P.  Rail, 
Director,  National  Toxicology  Program. 

Note. — All  fiscal  assumptions  are  based  on 
the  President's  proposed  FY  19S4  budget 
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|FR  Doc.  M-12041  Filed  5-3-M:  8:4»  am) 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(ES-33411,  Group  176] 

Florida;  Filing  of  Plat  of  Dependent 
Reeurvey 

April  27. 1984. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  boundaries  and 
subdivisions  of  T.  16  S.,  R.  24  E.. 
Tallahassee  Meridian,  Florida  accepted 
January  30, 1984.  will  be  officially  filed 
in  the  Eastern  States  Office.  Alexandria. 
Virginia  at  7:30  a.m..  on  June  11. 1984. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  United  States 
Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey. 
Eastern  States  Office.  Bureau  of  Land 
Management  350  South  Pickett  Street, 
Alexandria.  Virginia,  22304  prior  to  7:30 
a.m..  June  11. 1984. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouman. 

Deputy  State  Director  for  Cadastral  Survey. 

(Fit  Doc  M-1204S  Piled  »-S-M:  1:45  ami 
BILUMO  CODE  4310-<W-M 


National  Park  Service 

Intention  To  Negotiate  Conceeaion 
Permit;  Jack  Dennis  Flehing  Guide 
Service 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  Section  20).  public  notice 
is  hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  Interior,  through  the 
Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service,  proposes 
to  negotiate  a  concession  permit  with 
Jack  Dennis  Fishing  Guide  Service, 
authorizing  it  to  continue  to  provide 
guided  fishing  trip  services  for  the  public 
at  Grand  Teton  National  Park, 
Wyoming,  for  a  period  of  four  (4)  years 
from  January  1. 1964,  through  December 
31. 1987. 
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It  has  been  determined  that  the 
proposed  renewal  of  this  permit  does 
not  have  potential  for  causing  signiHcant 
environmental  impact  and  therefore 
preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  Concessions  Permit  which 
expired  by  limitation  of  time  on 
December  31. 1983,  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965. 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  negotiation  of  a  new 
permit.  This  provision  in  effect,  grants 
jack  Dennis  Fishing  Guide  Service,  the 
opportunity  to  me€t  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  ]ack 
Dennis  Fishing  Guide  Service.  If  Jack 
Dennis  Fishing  Gide  Service,  amends  its 
proposal,  then  the  proposed  new  permit 
will  be  negotiated  with  Jack  Dennis 
Fishing  Guide  Service. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Teton  National 
Park,  P.O.  Drawer  170,  Moose,  Wyoming 
83012,  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated:  April  11, 1984. 
Homer  L  Rouse, 

Acting  Regional  Director,  Rocky  Mountain 
Region.        \ 

|FK  Doc.  64-12118  Filed  S-3-M:  S:4S  am] 
BUJJNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

intent  To  Engage  in  Compensated 
intercorporate  Hauling  oiierations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(ll  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

(1)  Parent  corporation  and  address  of 
principal  office:  General  Foods 
Corporation  (a  Delaware  corporation). 
600  Westchester  Avenue,  Rye  Brook. 
New  York,  (mailing  address — 250  North 
Street,  White  Plains,  New  York  10625). 

(2)  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 


(a)  Birds  Eye.  Inc.  (Delaware). 

(b)  Brisk  Transportation  Inc. 
(Delaware). 

(c)  Don's  Prize,  Inc.  (Ohio). 

(d)  General  Foods  Caribbean 
Manufacturing  Corporation  (Delaware). 

(e)  General  Foods  Domestic 
International  Sales  Company  Inc. 
(Delaware). 

(f)  General  Foods,  Inc.  (Puerto  Rico). 

(g)  General  Foods  Manufacturing 
Corporation  (Delaware). 

(h)  General  Pectin  Manufacturing 
Corporation  (Delaware). 

(i)  Vict.  Th.  Engwall  &  Co.,  Inc. 
(Delaware). 

(j)  General  Foods  Trading  Company 
(Delaware). 

(k)  Hudson  Commercial  Corporation 
(Delaware). 

(1)  Italsalumi.  Inc.  (Illinois). 

(m)  Kohrs  Packaging  Company 
(Illinois). 

(n)  Oscar  Mayer  &  Co.  Inc. 
(Delaware). 

(o)  Oscar  Mayer  Export  LTD 
(Wisconsin). 

(p)  Oscar  Mayer  Foods  Corporation 
(Delaware). 

(q)  Maxwell  House.  Ina  (Delaware). 

(r)  Quality  Industrial  Plastics,  Co..  Inc. 
(Delaware). 

(s)  Birds  Eye  de  Mexico.  S.A.  de  C.V. 
(Mexico). 

(t)  Franklin  Baker  Company  of  the 
Philippines  (Philippines). 

(u)  General  Foods  Inc.  (Canada). 

(v)  Hostess  Food  Products  Limited 
(Ontaria  Canada). 

(w)  Entenmann's,  Ina  (Delaware). 

(x)  Entenmann's  Bakery  of  Florida. 
Inc.  (Florida). 

(y)  Entenmann's  Frozen  Foods.  Inc. 
(Florida). 

(z)  Otto  Roth  &  Company,  Inc.  (New 
York). 

(aa)  Monterey  Cheese  Co.  (California). 

(bb)  O.  R.  Corporation  (Pennsylvania). 

(cc)  Peacock  Foods  Incorporated 
(California). 

(dd)  Ronzoni  Corporation  (New  York). 

(ee)  Ronzoni  Foods,  Inc.  (New  York). 

(ff)  Ronzoni  Macaroni  Co.,  Inc.  (New 
York). 

1.  Parent  corporation:  Great  Lakes 
Chemical  Corporation.  P.O.  Box  1878,  El 
Dorado,  AR  71730. 

State  of  incorporation — Delaware. 

2.  Wholly-owned  subsidiaries  whigh 
will  participate  in  the  operations: 

a.  Inland  Specialty  Chemical 
Company,  Airway  Avenue,  Bldg.  1-3, 
Costa  Mesa.  CA  92626. 

State  of  incorporation — Indiana. 

b.  Hydrotech,  1850  Airport  Industrial 
Park  Drive,  Marietta,  GA  30062. 

State  of  Incorporation — Georgia. 


c  E/M  Lubricants,  Inc..  Hwy  52 
B>'pass  So..  P.O.  Box  2200.  West 
Lafayette.  IN  47906. 

State  of  incorporation — Delaware. 

d.  Will  Research  Laboratories,  Inc.. 
1407  Montgomery  Township  Road  805. 
RL  2.  Ashland.  OH  44805. 

State  of  incorporation — ^Indiana. 

1.  The  parent  corporation  and  address 
of  its  principal  ofBce  is:  Guardian 
Industries  Corp.,  43043  West  Nine  Mile 
Road.  Northville.  Michigan  48167. 

2.  Guardian  Transportation  Corp.,  a 
wholly-owned  subsidiary  of  Guardian 
Industries  Corp.,  will  provide 
transportation  services  to  the  Guardian 
Industries  Corp.,  wholly-owned 
subsidiaries  listed  hereafter. 

3.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  State(s)  of  incorporation  are: 

(i)  Double  Seal  Glass  Company,  Inc. 
Incorporated  in  Michigan. 

(ii)  Glass  Guard  Industries,  Inc., 
Incorporated  in  Massachusetts. 

(Hi)  Guardian  Glass  Company, 
Incorporated  in  Ohio. 

(iv)  Guardian  Industries  Distribution 
Center,  Inc..  Incorporated  in  California. 

(v)  Guardian  Industries  Distribution 
Center,  Inc.,  Incorporated  in  Georgia. 

(vi)  Guardian  Industries  Distribution 
Center,  Inc.,  Incorporated  in  Illinois. 

(vii)  Guardian  Industries  Distribution 
Center,  Inc.,  Incorporated  in  Kansas. 

(viii)  Guardian  Industries  Distribution 
Center,  Inc..  Incorporated  in  Maryland. 

(ix)  Guardian  Industries  Distribution 
Center,  Inc..  Incorporated  in 
Massachusetts. 

(x)  Guardian  Industries  Distribution 
Center.  Inc..  Incorporated  in  Michigan. 

(xi)  Guardian  Industries  Distribution 
Center.  Inc.*.  Incorporated  in  New  York. 

(xii)  Guardian  Industries  Distribution 
Center,  Inc..  Incorporated  in  Oregon. 

(xiii)  Guardian  Industries  Distribution 
Center.  Inc..  Incorporated  in  Texas. 

(xiv)  Pennsylvania  Float  Glass.  Inc.. 
Incorporated  in  Pennsylvania. 

(xv)  Sitelines,  Inc^  Incorporated  in 
California. 

1.  Parent  corporation  and  address  of 
principal  office:  Sandoz,  United  States. 
Inc.,  608  Fifth  Avenue,  New  York,  New 
York  10020. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  Incorporation: 

Name  of  Subsidiary  and  Jurisdiction  in 
Which  Incorporated 

Sandoz.  In&  (IHiannaceutical 
Division)  (Colors  and  Chemicals 
Division)  (Dorsey  Laboratories  Division] 
(Delaware). 

Sandoz  Nutrition  Corporation 
(Delaware). 
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Northrup  King  Corporation 
(Delaware). 

Zoecon  Corporation  (Delaware). 

Sodyeco.  Inc.  (New  Yorlc). 

Rogers  Brothers  Seed  Co.  (Delaware). 

Ovaltine  Products,  Inc.  (Delaware). 

Chicago  Dietetic  Supply.  Inc.  (Illinois). 

Ex-Lax  Pharmaceutical  Co.,  Inc.  (New 
York). 

1.  Parent  corporation  and  address  of 
principal  office:  Super  Valu  Stores,  Inc., 
P.O.  Box  990,  Minneapolis,  Kfinnesota 
55440. 

2.  Subsidiaries  and  State  of 
Incorporation: 

County  Seat  Stores,  Inc..  Brooklyn 
Park,  MN  (Minnesota). 

County  Seat  Stores,  Inc..  Dallas.  TX 
(Minnesota). 

).  M.  Jones  Company,  Champaign,  EL 
(Delaware). 

Lewis  Grocer  Company,  Indianola, 
MS  (Mississippi). 

Preferred  Pnxlucts.  Inc..  Chaska,  MN 
(Minnesota). 

Shopko  Stores,  Inc.,  Green  Bay,  WI 
(Minnesota). 

SVS  Trucking.  Inc.,  Eden  Prairie.  MN 
(Minnesota). 

Western  Stores  Division, 
Albuquerque,  NM  (Colorado). 

Western  Stores  Division,  Denver,  CO 
(Colorado). 

Divisions  of  Super  Valu  Stores,  Inc.: 

Anniston  Division,  Anniston,  AL 

Bismarck  Division.  Bismarck,  ND. 

Charley  Brothers  Division, 
Greensburg,  PA. 

Cub  Food  Division,  Stillwater.  MN. 

Des  Moines  Division,  Des  Moines,  LA. 

Fargo  Division,  Fargo,  ND. 

Food  Marketing  Division,  Fort  Wayne, 
IN. 

Green  Bay  Division.  Green  Bay,  WI. 

Jacksonville  Division,  Jacksonville,  FL 

Miami  Division,  Miami,  FL 

Minneapolis  Division,  Hopkins.  MN. 

Ohio  Valley  Distribution,  Xenia,  OH. 

Omaha  Division,  Omaha,  NE. 

Ryan's  Division.  Billings,  MT. 

Ryan's  Division,  Great  Falls,  MT. 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Winrock  Enterprises. 
Inc..  PO  Box  1260,  3201  Old  Jacksonville 
Highway,  North  Little  Rock,  AR  72115. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

Jet  Stream  Plastic  Pipe,  Inc.  (State  of 
Incorporation:  Arkansas).  PO  Box  190, 
1900  South  Lincoln,  Siloam  Springs, 
AR  72761. 

Planter's  Lumber  Company  (State  of 
Incorporation:  Arkansas),  3209  Old 


Jacksonville  Highway,  North  Little 
Rock.  AR  72115. 

lamM  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  a4-12074  FUwi  i-i-Mi  9M  araj 
I  COM  70M-t1-ll 


[FInww*  Oockvt  Na  30202;  Docket  Na  AB- 
2t  (Sub-S)  and  Docket  Na  AB-43  (8i*-101)] 

Seaboard  Syatem  RaHroad,  Inc.  and 
Soutfiem  RaHway  Company— 
Purdtase  and  Trackage  Right*— 
Between  MaplesvWe  and  Montgomery, 
AL;  Central  of  Georgia  Railroad 
Company— Abandonment— Between 
Union  Springe  and  Montgomery,  AL 
and  lliinoia  Central  Gulf  Railroad 
Company— AlMndonment— Between 
Tuscalooea  and  Maplesville,  AU 
Findings 

The  Commission  has  foiuid  that  the 
public  convenience  and  necessity  permit 
Central  of  Georgia  Railroad  to  abandon 
its  line  between  Union  Springs.  AL 
(milepost  H-374.7)  and  Montgomery,  AL 
(milepost  H-411.5)  and  Illinois  Central 
Gulf  Railroad  to  abandon  its  line 
between  Tuscaloosa,  AL  (milepost  79.0) 
and  Maplesville,  AL  (milepost  129.0). 

CertiBcates  will  be  issued  authorizing 
these  abandonments  unless  by  May  21, 
1984,  the  Commission  also  finds  that:  (1) 
A  financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  no  later  than  May  14. 1984. 
The  following  notation  shall  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer. 
"Rail  Section,  AB-OFA."  Any  offer 
previously  made  must  be  remade  within 
this  10-day  period. 

Information  and  procedures  regarding 
financial  asistance  for  continued  rail 
service  are  contained  at  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  April  25, 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

Kenneth  F.  Ptumb, 
Secretary. 

(FR  Doc  M-IZOT*  PIM  S-3-M:  ft48  (ml 
MLUNO  COOC  70M-S1-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  "The  Ust  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Conunents  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-5526. 
Washington,  D.C  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-39S-«880,  Office  of  Information  and 
Regulatory  AJffairs,  Office  of 
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Management  and  Budget,  Room  3206, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Office  of  the  Assistant  Secretary  for 
Administration  and  Management 
Qualifications  Inquiry  for  Positions  in 
the  Local  12  Bargaining  Unit — DL 1- 
1104 
1225-0016:  reRS-5 
On  occasion 

Individuals  or  households 
1,000  responses:  250  hours;  1  form 
This  form  is  required  under  the 
Department  of  Labor's  negotiated  Merit 
Staffing  Plan  for  positions  in  the  Local 
12  bargaining  unit  to  collect  information 
by  the  Personnel  Office  from  the 
applicant's  supervisor.  The  information 
will  be  used  by  raters  to  evaluate 
outside  applicants  against  the 
requirements  of  the  vacancy  to  be  filled. 

Extension 

Mine  Safety  and  Health  Administration 

Hearing  Conservation  Plan 

1219-0017 

On  occasion 

Businesses  and  other  for  profit:  small 

businesses  or  organizations 
60  responses;  30  hours 

Within  60  days  after  receiving  a 
notice  of  violation  for  noise  levels  in 
excess  of  the  permissible  standard,  coal 
mine  operators  are  required  to  submit  to 
MSHA  for  approval  a  plan  for  the 
administration  of  a  continuing,  effective 
hearing  conservation  program. 

Permissible  Equipment  Testing 

1219-0066 

On  occassioa 

Businesses  and  other  for  proHt;  small 

businesses  or  organizations 
3.220  responses;  205.388  hours 

Requires  application  for  testing  and 
approval  of  respirators  used  during 
entry  into  or  escape  htim  hazardous 
atmospheres:  of  electrically  operated 
mining  equipment;  of  telephone  and 
signaling  devices  that  may  be  used 
safely  in  the  mines;  of  mobile-diesel 
powered  equipment  for  noncoal  mines; 
of  dust  collectors  for  use  in  connection 
with  rock  drilling  in  coal  mines;  and  of 
mobile-diesel  powered  transportation 
equipment  as  permissible  for  use  in 
gassy  noncoal  mines  and  timnels. 
Petititms  for  Modification  of  Mandatory 

Safety  Standards 
1219-0065 
On  occasion 
Businesses  and  other  for  profit;  small 

businesses  or  organizations 


196  respondents;  7,840  hours 

Requirements  for  a  mine  operator  or 
an  independent  contractor  to  obtain 
interim  relief  from  a  mandatory  safety 
standard  and  for  a  modification  of  a 
mandatory  safety  standard. 

'     Signed  at  Washington.  DC.  this  lut  day  of 
May.  1984. 

Paul  E.  Lanoo. 

Departmental  Clearance  Officer. 

[FR  Doc.  M-1Z130  Filed  S-S-M  8:45«m| 
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Employment  and  Training 
Administration 

Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Addition  to  Annual  List  of 
Labor  Surplus  Areas 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

DATE:  The  addition  to  the  annual  list  is 
effective  on  May  1. 1984. 

summary:  The  purpose  of  this  notice  is 
to  announce  a  change  to  the  annual  list 
of  Labor  Surplus  Areas. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  Higgins,  United  States 
Employment  Service  (Attention: 
TEEPA],  601  D  Street,  NW.,  Washington. 
D.C.  20213.  Telephone:  202-376-6700. 
8tlPPI.BIENTARV  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  Labor  Surplus 
Areas.  Tlie  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
Labor  Surplus  Areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemplo^'ment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
1981  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 


and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  Labor 
Surplus  Areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  Labor  Surplus 
Areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  Labor  Surplus  Areas 
on  September  29, 1983  (48  FR  44676). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  Labor  Surplus 
Area  under  Subpart  A.  Thus,  Labor 
Surplus  Areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  area  described  below  has  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  a  Labor  Surplus  Area  pursuant 
to  20  CFR  654.5(b)  (48  FR  15615,  April  12. 
1983)  and  is  added  to  the  annual  list  of 
Labor  Surplus  Areas,  effective  May  1, 
1984.  The  following  addition  to  the 
annual  list  of  Labor  Surplus  Areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington.  D.C.  on  April  30. 
1984. 
Patrick ).  O'Keefe, 

Deputy  Assistant  Secretary  of  Labor. 

Addition  to  the  Annual  List  of  Labor 
Surplus  Areas 

May  1.  1984 
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Pension  and  Welfare  Benefit 
Programs 

[ProhitMad  Transaction  Exemption  •4-41;  . 
Exemption  Application  Na  D-4030] 

Grant  of  Individual  Exemptions; 
Copley  Investors  Limited  Partnersitip 

AOENCY:  Pension  and  Welfare  Benefit 

F^ograms,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
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Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  apphcations 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  tvritten  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
elective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978]  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Copley  Investors  limited  Partnership 
Located  in  Boston,  MA 

[Prohibited  Transaction  Exemption  84-41; 
Exemption  Application  No.  D-4030] 

Section  I^Exemption  for  the 
Acquisition  of  Partnership  Properties 
and  of  Partnership  Units 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resultiiog  from 
the  application  of  section  4875  of  the 
Code  by  reason  of  section  4975(c)(1)(A) 
through  4075(c)(1)(D)  shall  not  apply  to: 
(1)  The  initial  or  foUow-up  transfer  of 


certain  real  estate  investments  from  the 
general  account  of  New  England  Mutual 
Life  Insurance  Company  (NEL)  and  from 
Copley  Management  Limited 
Partnership  (Management  LP)  to  Copley 
Investors.  Copley  Investors  is  a  limited 
partnership  in  which  certain  employee 
benefit  plans  (Participating  Plans)  will 
participate  as  limited  partners.  NEL  or 
its  affiliates  will  be  parties  in  interest 
with  respect  to  the  Participating  Plans; 
and  (2)  Uie  acquisition  by  the 
Participating  Plans  of  Hmited 
partnership  units  in  Copley  Investors 
provided  that  the  price  paid  for  such 
limited  partnership  units  is  not  greater 
than  the  fair  marlcet  value  of  the  limited 
partnership  units  at  the  time  of  their 
acquisition  by  the  Participating  Plans. 
The  Participating  Plans'  ownership  in 
Copley  Investors  will  be  represented  by 
ownership  of  Class  B  limited  partnership 
units. 

Section  II— Exemption  for  the 
Assumption  by  NEL  of  Certain  Liability 
of  Copley  Investors  and  for  the 
Continuation  of  Certain  Outstanding 
Mortgages 

The  restrictions  of  section  406(a)  and 
406(b)(2]  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A).  through  4975(c)(1)(D)  shall 
not  apply  to:  (1)  NEL's  secondary 
hability  for  Copley  Investors' 
obligations  under  stand-by  interim 
financing  commitments  (the  Stand-By 
Commitments)  on  two  properties  in 
which  Copley  Investors  will  have  an 
interest  and  any  possible  funding  of 
such  commitments  by  NEL;  and  (2)  the 
continuation  of  certain  outstanding 
mortgage  loans  held  by  NEL's  general 
account  on  properties  in  which  Copley 
Investors  will  have  an  interest. 

Section  III— Exemption  for  Certain 
Transactions  Involving  the  Management 
of  Copley  Investors 

(a)  The  restrictions  of  sections  406(a]. 
406(b)(2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction 
described  below  if  the  applicable 
conditions  set  forth  in  Section  IV  are 
met. 

(1)  General  Exemption.  Any 
transaction  between  a  party  in  interest 
with  respect  to  a  Participating  Plan  and 
Copley  Investors,  or  any  acquisition  or 
holding  by  Copley  Investors  of  employer 
securities  or  employer  real  property,  if 
at  the  time  of  the  transaction, 
acquisition  or  holding — 

(A)  The  interest  of  the  Participating 
Plan  (together  with  any  other  plans 


maintained  by  the  same  employer  or 
employee  organization)  in  Copley 
Investors  does  not  exceed  20  percent  of 
the  Class  B  limited  partnership  units  (i.e. 
10  percent  of  the  total  limited 
partnership  imits  of  Copley  Investors). 

(B)  The  party  in  interest  is  not  NEL, 
Management  LP.  or  Copley  Real  Estate 
Advisors  (Copley  Advisors),  or  any  of 
their  affiliates. 

(2)(A)  Acquisition,  Sales  or  Holdings 
of  Employer  Securities  and  Employer 
Real  Property.  Except  as  provided  in 
subparagraph  (B)  of  this  paragraph  (2). 
any  acquisition,  sale  or  holding  of 
employer  seciuities  or  employer  real 
property  by  Copley  Investors  which 
does  not  satisfy  the  requirements  of 
paragraphs  (a)(1)  of  this  section,  if  no 
commission  is  paid  to  NEL.  any  of  its 
affiliates,  or  the  employer  in  connection 
with  the  acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  of  employer  real  property,  and — 

(i)  In  the  case  of  employer  real 
property — 

(a)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
in  which  Copley  Investors  has  an 
interest  are  suitable  (or  adaptable 
without  excessive  cost)  for  use  by 
different  tenants,  and 

(b)  The  properties  that  are  leased  or 
held  for  lease  to  others,  in  the  aggregate, 
are  dispersed  geographically. 

(ii)  In  the  case  of  employer 
seciuities — 

(aa)  Neither  NEL  nor  any  of  its 
affiliates  is  the  issuer  of  the  security; 
and 

(bb)  If  the  security  is  a  debt  obligation 
of  the  issuer,  either — 

1.  Copley  Investors  owns  the 
obligation  at  the  time  the  plan  acquires 
an  interest  in  Copley  Investors,  and 
interests  in  Copley  Investors  are  o^ered 
and  redeemed  in  accordance  with 
valuation  procedures  applied  on  a 
uniform  or  consistent  basis,  or 

2.  Immediately  after  acquisition  of  the 
obligation  by  Copley  Investors  not  more 
than  25  percent  of  the  aggregate  amount 
of  obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  such  Participating  Plan  and  at 
least  50  percent  of  the  aggregate  amount 
of  obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  persons  independent  of  the 
issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subparagraph  (2)  (A)  of  this  paragraph 
(a)  shall  be  available  only  if. 
immediately  after  the  acquisition  of  the 
employer  securities  or  employer  real 
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property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  r6al 
property  issued  by  or  leased  to  the 
employer  (or  any  affiliate  thereof)  and 
held  by  Copley  Investors  does  not 
exceed  10  percent  of  the  fair  market 
value  of  the  total  assets  of  Copley 
Investors  as  of  its  most  recent  valuation 
date. 

(C)  For  purposes  of  the  exemption 
contained  in  subparagraph  (A)  of  this 
paragraph  (2).  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party  in 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  an 
employer  of  employees  covered  under 
sudi  plan  which  is  described  in  section 
3(14)  (E).  (G),  (H)  or  (I)  of  the  Act. 

(b)  Special  Exemptions.  The 
restrictions  of  section  406(a)  and  section 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  any  transaction 
described  below,  if  the  conditions  of 
section  IV  arc  met 

(1)  Certain  Leases,  Goods  and 
Services.  The  furnishing  of  goods  and 
services  to  Copley  Investors  by  a  party 
in  interest  with  respect  to  a  Participating 
Plan  or  the  leasing  of  any  of  the 
properties  in  which  Copley  Investors 
will  have  an  interest  to  such  a  party  in 
interest,  and  the  incidental  furnishing  of 
goods  to  such  party  in  interest  by 
Copley  Investors,  if — 

(A)  In  the  case  of  the  provision  of 
goods  or  services,  they  are  furnished  to 
or  by  Copley  Investors  in  connection 
with  properties  in  which  Copley 
Investors  will  have  an  interest; 

(B)  The  party  in  interest  is  not  MEL, 
Management  LP..  Advisors,  or  any 
affiliate  thereof:  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  and  services,  or  the 
leasing  of  real  property,  in  any  calendar 
year  (including  the  amount  under  any 
other  lease  or  arrangement  for  the 
furnishing  of  goods  in  connection  with 
the  real  property  investments  of  Copley 
Investors  with  the  same  party  in 
interest,  or  any  afRliate  thereof)  does 
not  exceed  the  greater  of  $25,000  or  0.5 
percent  of  the  fair  market  value  of  the 
assets  of  Copley  Investors  on  the  most 
recent  valuation  date  of  Copley 
Investors  prior  to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
Incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation  in 
which  Copley  Investors  has  an  interest 


to  a  party  in  interest  vtrith  respect  to  a 
Participating  Plan,  if  the  services, 
facilities  and  incidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  public. 

(c)  Excess  Holdings  Exemption  for 
Employee  Benefit  Plans.  The  restrictions 
of  sections  406(a)  and  407(a)  of  the  Act 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  property 
(other  than  through  Copley  Investors)  by 
a  Participating  Plan  if  (1)  the  acquisition 
or  holding  contravenes  the  restrictions 
of  sections  406(a)(1)(E),  406(a)(2)  and 
407(a)  of  the  Act  solely  by  reason  of 
being  aggregated  with  employer 
securities  or  employer  real  property  in 
which  Copley  Investors  has  an  interest; 
(2)  the  requirements  of  either  paragraph 
(a)(1)  or  paragraph  (a)(2)  of  this  Section 
are  met;  and  (3)  the  applicable 
conditions  of  Section  IV  of  this 
exemption  are  met. 

(d)  Transactions  with  Persons  Who 
Are  Parties  In  Interest  With  Respect  to 
a  Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
The  restrictions  of  section  406(a)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  any  transaction 
between  Copley  Investors  and  a  person 
who  is  a  party  in  interest  with  respect  to 
a  Participating  Plan  that  has  an  interest 
in  Copley  Investors,  if — 

(1)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F).  (G),  (H)  or 
(I)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in,  or  held  by,  Copley 
Investors; 

(2)  The  person  is  not  MEL, 
Management  L.P..  Advisors  or  any 
affiliate  thereof;  and 

(3)  The  person  is  a  party  in  interest 
with  respect  to  a  Participating  Plan, 
which  Participating  Plan's  interest  in 
Copley  Investors,  together  with  the 
interest(s)  held  by  any  other  plans 
maintained  by  the  same  employer  or 
employee  organization,  does  not  exceed 
20  percent  of  the  total  limited 
partnership  units  of  Copley  Investors. 

Section  IV— General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Copley  Investors, 


NEL.  or  any  affiliate  thereof,  the  terms 
of  the  transaction  are  not  less  favorable 
to  Copley  Investors  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  NEL  or  any  affiliate  thereof 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  NEL  or  its 
affiliate,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  subsection  (c)  below. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  (c)  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  tfie  records  referred  to  in 
subsection  (b)  of  this  Section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representatives  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  of  the 
Participating  Plan  in  Copley  Investors, 
or  any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (c)  shall  be  authorized  to 
examine  trade  secrets  of  NEL.  any  of  its 
affiliates  or  Copley  Investors,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  V— Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption. 

(a)  An  "affiliate"  of  a  person 
Includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries. 
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controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in,  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  ofHcer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  If  any  transaction  is 
entered  into,  or  an  acquisition  is  made, 
on  or  after  the  effective  date  of  this 
exemption,  or  a  renewal  that  requires 
the  consent  of  Copley  Investors,  NEL  or 
any  affiliate  of  NEL  occurs  on  or  after 
the  effective  date  of  this  exemption,  and 
the  requirements  of  this  exemption  are 
satisfied  at  the  time  the  transaction  is 
entered  into  or  renewed,  respectively,  or 
at  the  time  the  acquisition  is  made,  the 
requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction  or  acquisition  and  the 
exemption  shall  apply  thereafter  to  the 
continued  holding  of  the  property  so 
acquire.  Notwithstanding  the  foregoing, 
this  exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
in(a)(l)  at  such  time  as  the  interest  of 
the  Participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
ni(a)(l],  unless  no  portion  of  such 
excess  results  &om  an  increase  in  the 
assets  allocated  to  Copley  Investors  by 
the  Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
reinvestment  of  Copley  Investors' 
earnings.  Nothing  in  this  subsection  (d) 
shall  be  construed  as  exempting  a 
transaction  entered  into  by  Copley 
Investors  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. 

(e)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  Copley  Investors  as  its 
proportionate  interest  in  the  total  assets 


of  Copley  Investors  as  calculated  on  the 
most  recent  preceding  valuation  date  of 
Copley  Investors. 

Written  Comments 

Pursuant  to  the  Notice  of  Proposed 
Exemption  that  appeared  in  the  Federal 
Register  on  February  29. 1984,  the 
Department  received  one  written 
comment  which  was  submitted  by  the 
applicant.  The  applicant  commented  in 
the  following  areas. 

In  the  exemption  apphcation,  the 
applicant  requested  an  exemption  from 
the  restrictions  of  section  406(a)(1)  (A) 
through  (D)  and  406(b)  (1)  and  (2)  of  the 
Act  and  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  for  any  transactions 
between  Copley  Investors  and  a  person 
who  is  a  party  in  interest  solely  by 
reason  of  providing  services  to  a 
Participating  Plan  or  solely  by  reason  of 
being  related  to  a  service  provider. 
Although  the  Department  has  granted 
such  relief  in  certain  past  exemptions,  it 
declined  to  propose  such  relief  in  the 
subject  exemption  request.  The 
applicant  specifically  maintains  that  an 
exemption  for  transactions  involving 
plan  service  providers  and  related 
parties  in  interest  is  needed  in 
connection  with  the  operation  of  Copley 
Investors,  and  without  such  exemption, 
necessary  and  prudent  investment 
transactions  involving  Copley  Investors 
might  be  disrupted  to  the  detriment  of 
the  Participating  Plans.  The  apphcant  as 
set  forth  below,  cites  three  examples  of 
transactions  involving  service  providers 
or  related  parties  in  interest  that  could 
arise  in  connection  with  the  operation  of 
Copley  Investors  where  one  or  more 
Participating  Plans  own  more  than  20 
percent  of  the  Class  B  limited 
partnership  units  in  Copley  Investors. 

(a)  A  bank  master  trustee  of  a  Plan  A 
is  prepared  to  provide  construction 
Hnancing  with  respect  to  a  property  in 
which  Cople^y  Investors  has  an  interest 
Plan  A  owns  more  than  20  percent  of  the 
Class  B  limited  partnership  units  (i.e. 
more  than  10  percent  of  the  total  limited 
partnership  units).  Therefore  the  general 
exemption  (section  111(a)(1))  would  not 
apply  to  transactions  between  Copley 
Investors  and  parties  in  interest  of 
Participating  Plans.  Even  though  the 
bank  has  no  authority  with  respect  to 
the  decision  to  invest  Plan  A  assets  in 
Copley  Investors,  the  bank  would  be  a 
service  provider  (and  a  flduciary)  with 
respect  to  Plan  A  under  section  3(14)  (A) 
and  (B)  of  the  Act  because  of  its  role  as 
master  trustee.  Thus,  the  loan 
transaction  would  appear  to  involve  an 
extension  of  credit  prohibited  under 
section  406(a)  of  the  Act. 

(b)  A  person  who  is  a  more  than  10 
percent  owner  of  a  real  estate  joint 


venture  in  which  NEL  is  a  50  percent  or 
more  owner  offers  to  sell  an  unrelated 
parcel  of  real  property  to  Copley 
Investors  on  terms  that  are 
advantageous  to  Copley  Investors.  The 
co-joint  venturer  of  NEL  might  be 
deemed  to  be  a  party  in  interest  with 
respect  to  the  Participating  Plans  under 
section  3(14)(I)  of  the  Act,  including  the 
Participating  Plans  owning  more  than  20 
percent  of  the  Class  B  limited 
partnership  Units.  Thus,  without  the 
requested  exemption,  the  proposed  sale 
might  be  deemed  to  involve  a  violation 
of  section  406(a)  of  the  Act. 

(c)  A  property  manager  of  one  of  the 
properties  owned  by  Copley  Investors 
wishes  to  sell  another  property  to 
Copley  Investors  on  terms  advantageous 
to  Copley  Investors.  The  property 
manager  is  a  party  in  interest  with 
respect  to  all  of  the  plans  participating 
in  Copley  Investors  under  section 
3(14)(B)  of  the  Act  and,  therefore,  the 
transaction  would  be  prohibited  under 
section  406(a)  of  the  Act,  unless  the 
requested  exemption  is  granted. 

The  Department  notes  that  in  the 
above  examples  the  fiduciary,  service 
provider  or  related  parties  have  no 
authority  with  respect  to  the  investment 
of  the  assets  of  Copley  Investors.  In  this 
regard,  a  person  who  is  a  plan  fiduciary 
as  defined  in  section  3(21)(A)  of  the  Act, 
is  deemed  to  be  a  fiduciary  only  with 
respect  to  those  plan  assets  over  which 
it  exercises  or  has  responsibility  to 
exercise  those  functions  which  make  it  a 
fiduciary  (See  29  CFR  26-510.3-21(d)(2)). 
Thus,  a  fiduciary  will  be  treated  as  a 
party  in  interest  other  than  a  fiduciary 
(i.e.  a  service  provider)  when  it  engages 
in  a  transaction  involving  a  plan  asset 
with  respect  to  which  it  is  not  a 
fiduciary.  Accordingly,  the  Department 
cannot  conclude  that  additional  relief 
under  the  self-dealing  provisions  of 
section  406(b)  of  the  Act  is  required  for 
the  subject  transactions. 

The  Department  does  agree  with  that 
portion  of  the  comment  which  requests 
relief  from  section  406(a)(1)  (A)  through 
(D)  of  the  Act  and  section  4975(c)(1)  (A) 
through  (D)  of  the  Code.  In  considering 
relief  in  this  area,  however,  the 
Department  notes  that  Participating 
Plans  which  own  a  significant  portion  of 
the  limited  partnership  units  in  Copley 
Investors  may  be  in  a  position  to 
improperly  iiifluence  decisions  of  the 
management  of  Copley  Investors.  While 
the  Department  has  incorporated  in  new 
section  Ill(d)  of  the  grant,  exemptive 
relief  from  section  406(a)(1)  (A)  through 
(D)  of  the  Act  and  section  497S(c)(l)  (A) 
through  (D)  of  the  Code  for  transactions 
with  persons  who  are  parties  in  interest 
with  respect  to  a  participating  plan 
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solely  by  virture  of  being  certain  service 
providers  or  certain  affiliates  of  service 
providers,  such  exemptive  relief, 
however,  is  limited  only  to  parties  in 
interest  of  a  Participating  Plan  where 
such  participating  Plan's  interest  in 
Copley  Investors  does  not  exceed  20 
percent  of  the  total  limited  partnership 
units  in  Copley  Investors.  This  limitation 
is  consistent  with  that  which  is  imposed 
in  Part  1(e)  of  Prohibited  Transaction  84- 
14  ("the  QPAM  exemption".  49  FR  9494). 
The  Department  wishes  to  stress  the 
importance  of  diverse  ownership  such 
that  no  one  Participating  Plan  or  its 
parties  in  interest  can  dictate  the 
character  or  terms  of  specific 
transactions.  In  this  regard,  the 
Department  stresses  that,  generally, 
diversification  of  interest  holders  is  an 
important  factor  in  decisions  by  the 
Department  to  propose  and  grant 
exemptive  relief  in  this  area. 

The  applicant  notes  that  in  paragraph 
5  of  the  Summary  of  Facts  and 
Representations  the  term  "Aecredited 
Investors"  is  defined.  The  applicant 
represents  that  such  defmition  as  set 
forth  by  the  applicant  in  the  notice  of 
pendency  is  not  totally  consistent  with 
the  definition  contained  in  the  final 
private  placement  offering.  The 
applicant  requests  that  the  term 
"Accredited  Investors"  be  redefined  in 
the  final  exemption  as  "any  qualified 
Plan  and  any  tax  exempt  organization 
described  in  section  501(c)(3)  or  Section 
511(a)(2)(B)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  (the  "Code"), 
which  has  total  assets  in  excess  of 
$25,000,000.  In  addition,  no  Qualified 
Plan  or  any  investor  described  in 
Section  511(a)(2)(B)  of  the  Code  that  is 
not  also  described  in  Section  501(c)(3)  of 
the  Code  will  be  permitted  to  purchase 
Units  for  an  aggregate  amount 
exceeding  20%  of  its  net  worth.  Each 
subscriber  will  be  required  to  make 
various  representations  in  the 
Subscription  Agreement."  The 
Department  acknowledges  this  change 
in  the  definition  of  "Accredited 
Investors"  and  incorporates  such  change 
in  the  grant. 

The  applicant  further  requested  that 
for  clarification  certain  changes  be 
made  concerning  the  following  sections 
of  the  notice  of  pendency.  Section  11(1) 
of  the  notice  of  pendency  which  in  part, 
reads  "two  properties  which  will  be 
owned  by  Copley  Investors"  should  read 
"two  properties  in  which  Copley 
Investors  will  have  an  interest"  and 
section  11(2)  which  states  "mortgage 
loans  held  by  NEL's  general  account  on 
certain  of  the  Investments"  should  read 
"mortgage  loans  held  by  NEL's  general 
account  on  certain  properties  in  which 


Copley  Investors  will  have  an  interest." 
Similarly,  sections  111(b)(1)  and 
in(b)(l)(A)  which  currently  refer  to 
"properties"  should  read  "Properties  in 
which  Copley  Investors  will  have  an 
interest."  The  Department 
acknowledges  these  changes  and 
incorporates  such  changes  in  the  grant. 
The  applicant  has  requested  that  the 
Department  clarify  that  a  Participating 
Plan,  or  plans  related  through  common 
sponsorship  may  acquire  or  hold  more 
than  20  percent  of  the  Class  B  Units.  A 
statement  indicating  otherwise,  that  was 
included  in  paragraph  5  of  the  Summary 
of  Facts  and  Representations  was 
incorrect.  Nonetheless,  as  determined  by 
section  111(a)(1)  and  section  Ill(d). 
parties  in  interest  of  Participating  Plans 
holding  in  excess  of  20  percent  of  the 
Class  B  Units  may  have  curtailed  relief 
from  the  proscriptions  of  section  406(a) 
and  406(b)(2)  of  the  Act 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  29. 1984  at  49  FR  7468. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  This  is  not  a 
toll-free  number.) 

General  InfbnnatioD 

The  attention  of  interested  persons  i8> 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 


transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washingtoa  D.C.,  this  1st  day  of 
May.  1984. 
Elliot  L  DanieL 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor. 

[FR  Doc  84-1Z128  Filed  $-3-M:  MS  unj 
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lApfHIeation  Na  D-4340,  at  aL] 

Proposed  Exemptions;  MkMlewest 
Freiglttways,  Inc^  Retirefnent  Trust  et 
sL 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
imless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4e77. 200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 
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Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Rej^er  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SU^PLEMEKTARY  INFORHtATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  Section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Middlewest  Freightways,  In&. 
Retirement  Trust  (the  Plan),  Located  in 
Louisville,  Kentudcy 

[Application  No.  D-4340] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  continuation, 
past  June  30. 1984.  of  a  lease  (the  Lease) 
of  certain  improved  real  property  (the 
Louisville  Property)  by  the  Flan  to 
Middlewest  Freightways,  Inc. 
(Kfiddlewest),  provided  the  terms  and 
conditions  of  the  Lease  are  at  least  at 
favorable  to  the  Plaft  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  64  participants  and  total  assets  of 
$2,525,155  as  of  June  30. 1983.  The 
trustee  of  the  Plan  and  decision-maker 
with  respect  to  Plan  investments  is 
Liberty  National  Bank  and  Trust 
Company  (Liberty)  of  Louisville. 
Kentucky. 

2.  Middlewest.  which  operates  a 
trucking  terminal  in  Louisville, 
Kentucky,  is  a  wholly-owned  subsidiary 
of  Falls  City  Industries,  Inc.  (Falls  Qty). 
Middlewest's  board  of  directors  is 
composed  of  three  officers  of  Falls  City 
and  two  officers  of  Middlewest.  Falls 
City  acquired  all  of  the  stock  of 
Middlewest  on  January  1. 1978.  Prior  to 
that  time.  National  Industries.  Inc. 
(National  Industries),  a  publidy-held 
corporation  held  all  of  the  stock  of 
Middlewest. 

3.  Falls  City's  relationship  with 
Liberty  spans  a  fifty-year  period.  During 
this  time.  Liberty  has  acted  as  a 
depositary  for  Falls  City  funds  in  the 
form  of  checking  accounts  and  it  has 
assisted  Falls  City  in  investing  excess 
cash  in  short  term  obligations, 
certificates  of  deposit  and  other 
financial  instruments.  As  of  October  24, 
1983.  Falls  City  had  $44,199  on  deposit 
with  Liberty.  As  of  June  30. 1983.  Liberty 
had  total  deposits  of  $1,051,176,000.  In 
1978,  Liberty  made  a  loan  in  the  amount 
of  $3  million  to  Falls  City.  The  loan  was 
repaid  in  full  on  January  31, 1979. 

Liberty  has  also  served  as  trustee  of 
certain  plans  established  by  Falls  City, 
including  the  Plan.  Moreover,  the  former 
and  present  chairmen  of  the  board  of 
directors  of  Falls  City  serve  on  the 
board  of  directors  of  Liberty.  These 
individuals  collectively  own  10,065 
shares  of  Liberty  stock:  Liberty  has 
2.697.225  shares  of  issued  and 
outstanding  stock.  Neither  man  has 
participated  in  the  decision-making 
process  regarding  the  proposed 
transaction  described  in  detail  below. 

4.  During  1963  and  1964.  the  Plan  and 
Middlewest  entered  into  written  leases 
(the  Leases)  of  two  parcels  of  land 
located  at  1660  West  Hill  Street, 
Louisville,  Kentucky  and  1625  East  13th 
Street.  Wichita.  Kansas  (the  Wichita 
Property).  Both  parcels  were  acquired 
from  unrelated  parties.  The  Plan  paid 
$81,000  for  the  Louisville  Property  and 
$30,314  for  the  Wichita  Property.  The 
Plan  then  leased  the  property  to 
Middlewest  for  use  as  trucking 
terminals.  The  Leases  were  to  run  for  a 
twenty-year  term  with  each  parcel 
leased  for  $1,500  per  month.  The  Leases 
gave  Middlewest  a  ten-year  renewal 
option  upon  the  same  terms  and 
conditions.  Middlewest  also  agreed  to 


use  the  Wichita  and  Louisville 
Properties  for  activities  associated  with 
trucking.  Further.  Middlewest  agreed  to 
repair,  maintain  and  insure  the  premises 
and  pay  ell  related  expenses  and 
utilities.  On  March  31. 1979.  the  Plan 
sold  the  Wichita  Property  for  $65,000  to 
an  unrelated  party. 

5.  An  exemption  is  requested  to  allow 
Middlewest  to  continue  leasing  the 
Louisville  Property  from  the  Plan. '  The 
Lease  will  be  of  five  years'  duration  and 
will  commence  upon  the  granting  of  the 
exemption.  The  monthly  rental  for  the 
Lease  will  be  $1,500.  Middlewest  will  be 
given  an  opportunity  to  extend  the  lease 
for  three  consecutive  one-year  terms.* 
At  the  expiration  of  the  five-year  term, 
the  Louisville  Property  will  be  appraised 
at  its  fair  rental  value.  Any  extension  of 
the  Lease  will  require  a  rental  payment 
equal  to  the  property's  fair  market  value 
at  that  time.  As  it  has  done  previously, 
Middlewest  will  pay  all  expenses 
related  to  the  leasing  arrangement. 

6.  On  July  15, 1983,  Mr.  Robert  W. 
Moore  (Mr.  Moore),  an  independent 
appraiser  affiliated  with  Harry  K.  Moore 
and  Son  Realtors  of  Louisville. 
Kentucky,  placed  the  fair  market  value 
of  the  Louisville  Property  at  $140,000.  In 
an  addendum  to  the  appraisal  dated 
August  23. 1983.  Mr.  Moore  determined 
that  the  fair  rental  value  of  the 
Louisville  Property  was  $1,350  per 
month. 

7.  Liberty  will  serve  as  the 
independent  fiduciary  to  the  Plan  with 
respect  to  the  proposed  tranaction. 
Liberty  represents  that  it  has  reviewed 
the  terms  of  the  Lease,  examined  Mr. 
Moore's  appraisal  of  the  Louisville 
Property  including  his  addendum  to  the 
appraisal,  personally  inspected  the  site 
on  which  the  property  is  located  and  has 
maintained  photographs  of  the  property 
in  its  files.  After  considering  all  the 
alternative  courses  of  action  for  the  Plan 
with  respect  to  the  Louisville  Property. 


'  Although  the  exemption  application  itatee  that 
the  prior  leasing  of  both  parceU  of  real  property  at 
well  ai  the  continued  leasing  of  the  Louisville 
Property  have  complied  with  the  terms  and 
conditions  of  section  414(c)(2)  of  the  Act.  tka 
Department  expresses  no  opinion  on  whether  thlt 
provision  has  been  met. 

*  According  to  the  exemption  application,  the  rent 
paid  by  Middlewest  to  lease  the  Louisville  Property 
has  not  been  Increased.  Several  reasons  are 
attributed  to  this  fact.  The  application  explains  that 
the  deregulation  of  the  trucking  industry  bat  had  an 
adverse  economic  impact  on  older  trucking 
terminals  such  as  Middleweet  thereby  affecting 
their  value.  In  additioa  the  application  states  that  a 
tawer  explosion  occurring  two  yean  ago  under  the 
streets  on  which  the  Middltwaat  tarmlnal  it  located 
hat  resulted  in  a  diminution  in  value  of  the 
Lovitville  Property.  The  appHcation  further  statea 
that  tfaa  LoultviUe  Property  ia  not  in  proximity  to  an 
tntaratata  highway  and  thia  factor  haa  affected  ita 
value. 
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Liberty  believes  the  continuation  of  the 
Lease  under  the  proposed  rental  terms  is 
the  most  appropriate  course  of  action  to 
take.  Liberty  thinks  the  continued 
leasing  of  the  Louisville  Property  would 
be  in  Ae  best  interests  of  the  Plan's 
participants  and  beneficiaries  because  it 
would  ensive  that  the  property  would  be 
properly  utilized  inasmuch  as  the  rental 
amount  during  the  initial  five  year  term 
of  the  Lease  would  be  $1,500  per  month, 
and  the  rent  to  be  paid  during  each 
renewal  period  would  reflect  the  fair 
market  rental  value  for  the  Louisville 
Property  as  determined  by  an 
independent  appraiser. 

In  addition.  Liberty  thinks  a  sale  of 
the  Louisville  Property  to  an  unrelated 
party  would  operate  to  the  detriment  of 
the  Plan  and  its  participants  and 
beneficiaries  because  of  the  depressed 
business  conditions  in  the  trucking 
industry  and  the  physical  layout  and 
restrictions  of  the  trucking  terminal 
comprising  the  Louisville  Property. 
Liberty  further  explains  that  the 
Louisville  Property  as  an  asset  of  the 
Plan  amounts  to  only  six  percent  of  the 
Plan's  assets  and  as  such  represents  a 
small  percentage. 

As  the  independent  fiduciary,  Liberty 
will  monitor  the  terms  of  the  Lease  and 
ensure  that  the  rent  is  collected,  taxes 
are  paid  and  proper  amoimts  of  casualty 
and  liability  insurance  are  maintained. 
Liberty  will  also  conduct  a  physical 
inspection  of  the  Louisville  Property  at 
least  once  a  year.  In  the  event  the 
Employer  elects  to  exercise  its  option  to 
renew  the  Lease,  Liberty  will  approve 
the  renewal.  Further,  Liberty  will  see 
that  the  rent  is  adjusted  at  the  end  of  the 
fifth  year  of  die  Lease  as  well  as  after 
each  renewal  period  to  reflect  the  fair 
market  rental  value  of  the  Louisville 
Property. 

6.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
terms  and  conditions  of  section  406(a)  of 
the  Act  because:  (a)  The  interests  of  the 
Plan  under  the  Lease  will  be  protected 
by  Liberty  as  an  independent  fiduciary; 
(b)  the  Plan  will  receive  rent  that  will  be 
based  on  the  fair  market  rental  value  of 
the  Louisville  Property  as  determined  by 
an  independent  appraiser;  and  (c) 
Middlewest  will  repair,  maintain  and 
insure  the  Louisville  Property  as  well  as 
pay  all  utility  and  related  expenses. 

Notification  of  Interested  Persons: 
Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons  within 
30  days  of  the  publication  of  the 
proposed  exemption  in  the  Federal 
Register.  Comments  and  hearing 
requests  are  due  60  days  from  the  date 
of  publication  of  the  proposed 
exemption  in  the  FadiBral  Regliter. 


For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-6071.  (This  is  not  a 
toll-free  number.) 

First  Federal  Savings  and  Loan 
Association  of  ToImIo,  Amended  and 
Restated  Retirement  Income  Flan  (dw 
Plan),  Located  in  Toledo.  Ohio 

[Application  No.  D-4344] 

Proposed  Exemption 

The  Department  is  considning 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7&-1  (40  FR 
18471.  April  2a  1975).  If  die  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  sectimi  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A)  dirough  (E)  of  die 
Code  shall  not  ap^y  to  the  proposed 
sale  of  certain  mcvtgages  to  the  Plan  by 
First  Federal  Savings  and  Loan 
Association  of  Toledo  (the  Employer) 
and  to  the  guarantee  by  the  Employer  to 
repurchase  any  mortgages  which  are  in 
default  and  the  repurchase  by  the 
Employer  of  such  mortgages,  provided 
that  the  terms  of  the  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  an  arm's  length  transaction 
with  an  unrelated  person. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  6  jrears  after 
the  date  of  grant.  Should  the  Employer 
wish  to  continae  to  sell  mortgages  to  the 
Plan  beyond  the  5  year  period,  the 
Employer  may  submit  another 
application  for  exemption.  Repurchase 
of  mortgages  by  the  Employer  may  take 
place  after  the  5  year  period  provided 
the  mortgages  were  purchased  by  the 
Plan  during  the  5  year  period. 

Summary  of  Facts  and  Representations 

1.  The  Plan  had  222  participants  as  of 
Jime  1, 1983  and  assets  of  approximately 
$4.5  million.  The  Man's  investment 
decisions  are  made  by  the  Employer. 

2.  The  Employer,  in  a  typical  year, 
issues  1,954  new  mortgage  loans  and  has 
approximately  16,210  mortgages  in  its 
portfolio.  The  Employer  in  compiling  its 
mortgage  portfolio  uses  the  following 
criteria: 

(a)  The  credit  record  of  the  borrower; 

(b)  Verification  of  borrower's 
employment  or  source  of  income; 

(c)  Financial  statement  of  borrower, 

(d)  Ratio  of  mortgage  payments  to 
borrower's  income  and  assest; 

(e)  Requiring  that  the  borrower  be  a 
particulaiiiy  good  credit  risk,  the 


property  offered  as  security  to  be 
eqiecially  attractive  from  die  standpoint 
of  value  and  continued  marketabili^,  or 
that  die  loan  presents  a  lower  than 
usual  loan  to  value  ratio; 

(f)  The  borrower  must  maintain 
casualty  insurance  in  an  amoosit 
satisfactory  to  cover  the  amount  of  die 
mortgage; 

(g)  The  amount  of  the  mortgage  is  not 
to  exceed  80%  of  the  vahie  of  the 
secured  property; 

(h)  Only  first  mortgages  are  availaUe; 
and 

(i)  All  properties  have  an  appraisal 
conducted  by  •  skilled,  experienced 
appraiser. 

3.  The  Employer  proposes  to  seD 
certain  ot  die  mortgage  notes  it 
originates  to  die  Flan.  The  primary  type 
of  mortgage  intended  for  purdiase  is 
residential,  however,  should  a 
particulariy  attractive  commercial 
mortgage  be  availaUe  it  will  also  be 
considered.  The  apf^cant  represents 
that  no  more  than  20%  of  die  Flan's 
mortgage  portfolio  will  be  in  commercial 
mortgages.  The  purchase  price  for  the 
mortgages  will  be  equal  to  their  fafr 
maiicet  value  at  the  time  of  sale.  The 
Employer  represents  that  it  will  receive 
no  finimcial  benefit  from  the  sale  to  the 
PlaiL  No  costs  of  transfer  will  be 
charged  to  the  Plan  and  the  Employer 
shall  service  the  mortgage  account  free 
of  any  and  all  charges  for  such  service. 

4.  "The  selection  of  mortgages  will  be 
made  by  an  independent  fiduciary, 
educated,  trained  and  experienced  in 
real  estate  and  mortgage  matters  (see 
representation  6).  Under  no 
circumstances  will  the  independent 
fiduciary  permit,  nor  will  the  Plan 
accept,  any  mortgage  if  die  borrower  is 
a  party  in  interest  with  respect  to  die 
Plan.  Prior  to  any  selection  of  mortgages, 
the  independent  fiduciary  will 
familiarize  himself  with  die  investments 
of  the  Plan  as  well  as  the  Plan's  liquidity 
requirements.  The  applicant  represents 
that  even  though  the  independent 
fiduciary  shall  carry  no  responsibility 
for  the  overall  investment  scheme  of  the 
Plan,  he  will  investigate  and  satisfy 
himself  as  to  the  need  and 
appropriateness  of  such  a  mortgage 
investment  each  time  a  transaction  is 
contemplated. 

5.  The  total  dollar  value  of  mortgages 
purchased  from  the  Employer  will  not 
exceed  at  any  one  time  50%  of  the 
aggregate  carrying  value  of  the  Plan's 
assets  with  no  more  than  5%  in  any  one 
property  and  in  any  one  borrower.  To 
the  extent  possible,  the  mortgages 
purdiased  will  be  geographicaUy  and 
demographically  divenified  wi^in  the 
area  served  by  the  Employer.  In 
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addition,  the  Employer  will  agree,  in 
writing,  to  repurchase  any  mortgage  that 
ia  in  default  for  more  than  three  montha 
ai  well  as  to  repurchase  any  mortgage 
as  needed  to  provide  liquidity  for  the 
Plan. 

e.  Mr.  Samuel  A.  Marsico  of  Toledo, 
Ohio  and  Mr.  Howard  W.  Bartels  of 
Sylvania,  Ohio  have  been  appointed  to 
be  the  independent  fiduciaries  (the 
fiduciaries)  on  behalf  of  the  Plan.  The 
fiduciaries  have  no  relationship  with  the 
Employer  or  the  Plan.  The  fiduciaries 
represent  that  they  were  advised  by 
legal  counsel  with  regard  to  their  duties, 
liabihties  and  responsibilities  under  the 
Act  and  that  they  are  fully  conversant 
with  such  responsibilities.  The 
fiduciaries  represent  that  they  were  both 
involved  in  the  banking  industry  for 
more  than  20  years  and  have  substantial 
backgrounds  in  transactions  of  this  type. 

In  selecting  any  mortgage  for  purchase 
by  the  Plan  from  the  Employer,  the 
fiduciaries  will  determine  that  the 
proposed  transactions  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  the  same  type  of 
transaction  with  an  unrelated  party.  The 
fiduciaries  will  make  all  final  decisions 
with  regard  to  which  mortgages  are 
purchased  by  the  Plan.  In  addition,  the 
fiduciaries  vdll  monitor  all  formerly 
purchased  mortgages,  including  the 
servicing  of  the  mortgages,  and  will  take 
any  steps  necessary  to  enforce  the  ri^ts 
of  the  Flan. 

In  determining  which  mortgages  will 
be  purchased  by  the  Plan,  the  fiduciaries 
will  use  the  following  criteria: 

(a)  Mortgages  selected  for  the  Plan 
will  be  at  least  one  year  old  and  have  an 
established  record  of  timely  payments; 

(b)  Only  first  mortgages  will  be 
considered  for  purchase  by  the  Plan: 

(c)  Only  those  mortgages  where  the 
amount  of  the  loan  does  not  exceed  80% 
of  the  fair  market  value  of  the  profwrty 
as  indicated  by  the  original  appraisal 
will  be  considered: 

(d)  A  visual  inspection  of  the 
underlying  real  estate  will  take  palce  to 
assure  that  there  has  been  no 
substantial  waste  or  other  change 
decreasing  the  market  value  of  the 
property: 

(e)  An  enforceable  hazard  insurance 
policy  covering  the  property  in  an 
amount  at  least  equal  to  the  current 
outstanding  balance  of  the  mortgage 
must  be  in  existence: 

(f)  Mortgages  purchased  by  the  Plan 
«vill  be  with  recourse  against  the 
Employer  * 


*  Th*  Plan  will  receive  the  higher  ot.  (1)  The 
current  foir  market  value:  or  (2)  the  outtlandinf 
principal  balance  plua  accrued  intereel  for  all 
iDortgajat  repurchaaad  by  the  Employer. 


(g)  Interest  rates  on  any  mortgages 
pujnihased  for  the  Plan  will  equal  or 
exceed  the  current  market  rates 
available  for  similar  investments:  and 

(h)  The  original  loan  application  and 
record  for  any  mortgage  considered  will 
be  reviewed  to  determine  that  there  has 
been  no  substantial  change  in  the 
position  of  the  borrower. 

(7)  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  fiduciaries  will  decide  which 
mortgages  to  purchase: 

(b)  No  more  than  5%  of  the  Plan's 
assets  will  be  invested  in  any  one 
mortgage  loan  nor  will  more  than  50%  of 
the  Plan's  assets  be  invested  in 
mortgage  loans; 

(c)  The  Employer  will  guarantee  to 
repurchase  any  mortgage  loan  which  is 
in  default  over  3  months;  and 

(d)  The  exemption  is  temporary, 
expiring  5  years  from  the  date  of  grant. 

For  Further  Information  Contact:  Alan 
R  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Morgan  Guaranty  Trust  Company  of 
New  York  (Morgan).  Located  in  New 
Yofk.  New  York 

[Application  No.  D-4546] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975). 

L  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
be  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
effective  September  6, 1983,  to: 

A.  The  use  of  assets  of  the  U.S.  Steel 
Corporation  Plan  for  Employee  Pension 
Benefits  (the  USS  Plan),  the  General 
Motors  Hourly-Rate  Employees  Pension 
Plan  and  the  CM  Frigidare  Special 
Pension  Plan  (the  Hourly  Plan),  and  the 
General  Motors  Retirement  Plan  for 
Salaried  Employees  (the  Salaried  Plcm) 
to  fund  a  construction  loan  (the  C  Loan) 
to  South  Street  Seaport  Limited 
Partnership  (SSSLP),  an  unrelated  party, 
which  will  use  the  C  Loan  proceeds  in 
part  to  repay  interim  loans  (the  I  Loans) 
originated  by  the  Chase  Manhattan 
Bank  (Chase)  and  Citibank.  N.A. 
(Citibank),  parties  in  interest  to  the  USS 
Plan,  the  Hourly  Plan  and  the  Salaried 
Plan  (the  Hourly  Plan  and  the  Salaried 


Plan  hereinafter  collectively  referred  to 
as  the  GM  Plans); 

B.  The  use  of  assets  of  the  USS  Plan 
and  the  GM  Plans  to  fund  a  permanent 
loan  (the  P  Loan)  to  SSSLP.  in  part, 
through  the  direct  purchase  from  Chase 
and  Citibank  of  their  notes  and  interests 
in  the  mortgages  securing  that  portion  of 
the  C  Loan  funded  by  Chase  and 
Citibank;  and 

C.  Until  the  earlier  of  the  retirement  of 
the  C  Loan  or  December  31, 1985,  any 
transaction  between  either  Chase  or 
Citibank  and  employee  benefit  plans 
(the  Collective  Plans)  participating  in 
the  Commingled  Pension  Trust  Fund 
(Special  Situation  Investments — Real 
Estate)  (the  SSI-RE  Fund)  maintained  by 
Morgan  to  which  such  restrictions  or 
taxes  would  otherwise  apply  merely 
because  Chase  or  Citibank  is  a  party  in 
interest  to  the  Collective  Plans  solely 
due  to  servicing  the  C  Loan. 

II.  The  exemption  set  forth  in  section  I 
above  shall  not  apply  unless  the 
following  conditions  are  met  with  regard 
to  each  transaction: 

A.  Each  transaction  has  been  or  will 
be  negotiated,  approved,  and,  in  an 
ongoing  transaction,  monitored  by 
Morgan  or  another  fiduciary  of  the  USS 
Plan,  the  GM  Plans  and  the  Collective 
Plans  (collectively,  the  Investor  Plans) 
who  is  unrelated  to  the  party  in  interest 
dealing  with  the  investor  Plans;  and 

B.  Each  transaction  has  been  and/or 
will  be  effected  on  terms  as  favorable  to 
the  Investor  Plans  as  those  obtainable 
with  unrelated  parties. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
September  6, 1983. 

Summary  of  Facts  and  Representations 

1.  Currently,  the  GM  Plans  have 
approximately  900.000  participants  and 
$15,000,000,000  in  assets,  the  USS  Plan 
has  approximately  225,000  participants 
and  $7,000,000,000  in  assets,  and  the  SSI- 
RE  Fund  *  has  approximately  3,000,000 
participants  in  about  200  participating 
Collective  Plans  and  $590,000,000  in 
assets.  Morgan  is  an  investment 
manager  for  a  portion  of  the  assets  of 
the  GM  Plans  and  trustee  of  the  SSI-RE 
Fund,  and,  in  such  capacities,  makes 
investment  decisions  for  the  GM  Plans 
and  the  SSI-RE  Fimd.  Morgan  is  also 
agent  for  the  USS  Plan  in  which  capacity 
Morgan  seeks  out  and  recommends 
investments  to  the  United  States  Steel 
and  Carnegie  Pension  Fund,  Inc.,  the 
trustee  of  the  USS  Plan. 


*  The  Bell  System  Pension  Plan  and  the  Bell 
System  Manasemant  Pension  Plan  (collectively,  the 
BaU  Plans)  and  the  GM  Plans  as  of  April  sa  1983. 
had  interests  in  the  SSI-RE  Fund  exceading  S 
paroant  of  the  total  of  all  asseU  of  the  SSl-RE  Fund. 
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2.  The  Rouse  Company  (Roose),  in 
conjunction  with  the  South  Street 
Seaport  Museum  (the  Museum),  the  City 
of  New  York  (the  City),  and  die  State  of 
New  York  (the  State),  is  redeveloping 
the  South  Street  Seaport  Historic 
District  (SSSHD)  on  the  East  River 
waterfront  in  New  York  City.  The 
redevelopment  will  provide  an 
integrated  complex  of  commercial, 
cultural  and  waterfront  activities  set 
within  an  historic  seaport  theme.  The 
redevelopment  is  supported  in  part  by 
funds  provided  by  an  Urban 
Development  Action  Grant  made  by  the 
United  States  Department  of  Housing 
and  Urban  Developrment  and  by  funds 
provided  by  the  City  and  the  State. 

Seaport  Marketplace,  Inc.  (SMI),  a 
second  tier  wholly  owned  subsidiary  of 
Rouse,  is  developing  the  retaU  portion  of 
the  redevelopment  (the  Project)  which 
will  consist  of  shops  and  eating  places 
similar  in  concept  and  appeal  to  Faneuil 
Hall  Marketplace  in  Boston  and 
Harborplace  in  Baltimore,  both  of  which 
projects  were  also  developed  by  Rouse 
and  its  affiliates.  At  the  time  of  the  C 
Loan,  development  responsibility  for  the 
Project  was  assumed  by  SSSLP,  a 
Maryland  limited  partnership  of  which 
the  sole  general  partner  is  SMI  and  the 
limited  peirtners  are  all  corporations 
which  are  either  wholly  owned 
subsidiaries  of  Rouse  or  are  afRliated 
with  Rouse.  Neither  SSSLP  nor  its 
general  and  limited  partners  have  a 
party  in  interest  relationship  with  the 
USS  Plan,  the  CM  Plans  dt  any 
Collective  Plan  having  an  interest  of 
more  than  5  percent  of  the  assets  of  the 
SSI-RE  Fund. 

The  Project  which  will  be  completed 
in  three  phases,  will  contain 
approximately  250.000  square  feet  of 
gross  leasable  retail  space  located 
within  a  four-block  area  of  the  SSSHD, 
known  as  the  Museum  Block,  the  Market 
Block,  the  Schennerhom  Row  Block  and 
the  Telco  Block,  cmd  on  a  new  pier 
extending  into  the  East  River,  known  as 
Pier  17. 

SMI  will  sublease  the  portions  of  the 
Project  located  on  the  Museum,  Maricet 
and  Schennerhom  Row  Blocks,  and  Pier 
17  under  a  sublease  (the  Marketplace 
Lease)  from  South  Street  Seaport 
Corporation,  a  New  Yoric  not-for-profit 
corporation  wholly  owned  by  the 
Museum,  as  sublessor,  which  in  turn  will 
have  leased  those  portions  of  the  Project 
and  other  premises  imder  a  lease  from 
the  City,  as  primary  landlord.  The 
Marketplace  Lease  will  have  a  primary 
term  extending  to  December  31. 2031. 
and  options  to  extend  the  term  for  tvro 
periods,  the  first  for  21  years  to 


December  SI.  2052.  and  flie  second  for 
20  years  to  December  31, 2072. 

SMI  will  lease  flie  portions  of  tfie 
Project  located  on  die  Telco  Blodc  under 
a  lease  (die  Telco  Lease)  firm  Resnick 
Water  St  Development  Co.,  a  New  York 
limited  partnership  the  sole  general 
partner  of  which  is  Maibnrt  H(rfding 
Corp..  a  New  York  corporation  dosely 
held  by  Jack  and  Burton  P.  Resnick.  and 
the  limited  partners  of  which  are 
individuals,  trusts  or  odier  entities 
related  to  or  closely  held  by  or  for  the 
principals  of  the  general  partner  and 
their  employees  and  business 
associates.  The  Telco  Lease  will  have  a 
term  extending  to  December  31. 2072. 

3.  Chase  and  Citibank  have  pre- 
existing party  in  interest  relationships 
with  the  CM  Plans  and  the  Bell  Plans  as 
a  result  of  providing  services  to  them. 
There  was  no  party  in  interest 
relationship  prior  to  the  funding  of  the  C 
Loan  between  the  USS  Plan  and  Chase 
or  Citibank.  However,  as  a  result  of  the 
servicing  of  the  C  Loan,  as  more  fully 
described  in  item  8  below.  Chase  has 
and  Citibank  may  become  a  party  in 
interest  to  all  the  Investor  Plans  and. 
thus,  to  all  the  Collective  Plans  as  well 

Chase  and  Citibank,  acting  in  their 
individual  corporate  capacities  and 
using  their  own  funds,  made  the  I  Loans 
totalling  approximately  $15,000,000  to 
finance  the  preliminary  development 
and  construction  of  the  Project  pending 
the  closing  and  initial  funding  c^  the  C 
Loan.  SSSLP  used  the  proceeds  of  the  C 
Loan,  in  part  to  repay  the  I  Loans. 

4.  Morgan,  acting  on  behalf  of  the 
Investor  Plans.*  has  issued  a 
commitment  to  provide  financing  for  the 
Project  consisting  in  part  of  50  percent  of 
die  $90,00a000  C  Loan.  Chase  and 
Citibank  will  each  also  fund  a  portion  of 
the  C  Loan.  The  initial  funding  of  the  C 
Loan  took  place  on  September  6. 1983. 
As  of  January,  1984.  a  total  of 
$44,800,000  of  die  C  Loan  had  been 
funded.  The  following  table  reflects  each 
investor's  share  in  the  C  Loan: 


SSt-RE  Fund 
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The  C  Loan,  which  has  a  maturity 
date  of  December  31, 1985.  is  secured  by 


mortgages  on  certain  leasehold  interests 
of  SMI  and  SSSLP  in  the  lYoJect  and  by 
a  guaranty  of  Rouse.  The  interest  rate  on 
that  portion  of  the  C  Loan  made  by  the 
Investor  Plans  is  17%  per  annum  and  die 
interest  rates  for  the  Chase  and  Citibank 
portions  are  variable  rates  and  are 
determined  based  on  calculations 
involving  certificates  of  deposit  rates.* 

5.  In  order  to  insulate  the  Investor 
Plans  from  liability  with  regard  to 
transactions  involving  the  Project  Pier 
17  Realty  Holding  Company.  Inc 
(PRHC).  a  New  York  not-fcMsprofit 
corporation  and  tax  exempt  feeder 
corporation  under  section  501(cK2)  of 
the  Code,  was  created.  PRHC  is  used  (o 
impose  a  corporate  entity  between  the 
Project  and  die  Investor  Flans  and 
others  *  participating  in  the  transactions 
described  herein. 

PRHC  is  a  conduit  which  will  hold 
tide  to  property,  Le^  mortgages  and 
leasehold  interests,  collect  the  income 
therefrom  and  turn  over  such  income  to 
the  Investor  Plans  and.  in  some 
situations,  to  the  PR  Fund  and  die  FH 
Fund.  The  assets  of  die  Investor  Hans 
used  for  the  C  Loan  have  been  or  wiU  be 
invested  in  PRHC  under  building  loan 
bonds  and  subventions  issued  or  to  be 
issued  by  PRHC  which  bonds  will 
provide  the  same  rate  of  return  as  the  C 
Loan  and  which  subventions  wiU 
channel  throu^  any  other  income 
derived  from  the  C  Loan  investment 

The  directors  and  officers  of  PRHC 
are  all  officers  of  Morgan,  whidi 
provides  all  record  keeping  and  other 
administrative  sovioes  required  by 
PRHC  Neither  Morgan  nor  its  officers 
receive  any  additional  compensation  by 
reason  of  the  record  keeping  and  other 
administrative  services  provided  to 
PRHC  or  by  reason  of  service  as  officers 
and  dfrectors  of  PRHC  Morgan's  sole 
conqiensation  widi  respect  to 
investments  in  the  Project  by  the 
Investor  Plans  is  its  investment 
management  fee,*  which  is  not 


■  No  nlief  if  being  provided  for  the  inveatment  by 
the  SSI-RE  FVind  in  the  InuiMCtions  dltcuMed  in 
thit  aoHoe  of  pendency  of  an  exemption  beyond 
thet  available  in  Prohibited  Tranaactiaiia  Exemption 
80-51. 45  FR  4S70B,  July  25,  ISSa  a  cUm  exemption 
providing  relief  for  certain  tranaactian*  engaged  in 
by  bank  collective  investment  fonda. 


*  Morgan,  wkieh  nagetiatMi  the  Inlanat  rale  ior 
the  Inveetar  Rana,  daoma  the  17%  Bxad  intaraat  rat* 
fbrthelufeatotHiiatebemowpwMecUweHlie 
Inveetar  naM  Ifaaa  •  fhKtMltat  tali.  Ike  flxad  MM 
haaremltadfaewbet— tJaUyM^wrtfiiatetha 
Inveetor  Plana  diaa  the  fluctnatiBf  rates  on  Chaae'a 
and  Qtibank's  share*  of  the  C  Loan  have  given  to 
them. 

*  The  Pooled  Investment  PtodcfthePieabytMlaB 
Hoapitat  In  tlM  City  of  New  Yoric  (the  PH  Find)  aod 
the  PetroleuB  Raaeaidi  Fted  created  by  SMI  (Ml 
Company.  Inc.  at  al  (the  PR  Fund)  ai*  participating 
in  the  P  Loan.  Neither  the  FH  FmmI  nor  die  FR  Fond 
are  employee  benefit  plana  aubject  to  Ibe  Ad 

*  No  •xanpthre  raUaf  Is  b*iat  provld*d  far 
Motgaa's  iMMipl  of  lavaatmaat  managsiaent  feaa 
beyond  that  which  la  available  under  aectioo 
4aS(b)(2]oftheAcL 
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calculated  at  a  higher  rate  by  reason  of 
Morgan  placing  the  Investor  Plans  in  the 
Project  investments.  Furthermore, 
Morgan  receives  no  compensation  as  a 
broker  or  otherwise  for  placing  or 
finding  the  Project  investments. 

&  Morgan,  acting  on  behalf  of  the 
Investor  Plans,  the  PR  Fund  and  the  PH 
Fund,  also  committed  to  provide 
permanent  financing  for  the  Project 
consisting  of  the  P  Loan  in  the  amount  of 
$89,S0a00a  and  a  $50aOOO  lease 
assignment  and  leaseback  transaction 
(the  Leasehold  Transaction)  which  is 
described  in  item  7  below.  The  assets  of 
the  Investor  Plans,  the  PR  Fund  and  the 
PH  Fund  uied  for  the  P  Loan  will  be 
invested  in  PRHC  under  permanent  loan 
bonds  and  subventions  to  be  issued  by 
PRHC  which  bonds  and  subventions 
will  provide  the  same  rate  of  return  as 
the  P  Loan  and  will  channel  through  any 
other  income  derived  from  the  P  Loan 
investment.  The  P  Loan  will  be  allocated 
as  follows: 


CPwewM/doam] 
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The  P  Loan,  which  is  secured  by 
mortgages  on  certain  leasehold  interests 
of  SSSIJ>  in  the  Project  will  mature  30 
years  from  the  date  on  which  the  initial 
funding  thereof  occurs.  The  P  Loan  will 
have  a  basic  interest  rate  of  liy4%  per 
annum,  if  earned  from  the  Project  Basic 
interest  not  earned  in  a  particular  year 
accumulates  and  is  paid  in  subsequent 
years  when  earned  or  out  of  the 
insurance,  condemnation,  financing  or 
sale  proceeds  from  the  Project  During 
the  first  seven  years  of  the  P  Loan. 
Rouse  will  guaranty  10%  of  the  11  V*% 
basic  interest  rate.  There  will  also  be 
additional  interest  for  each  year  equal  to 
60%  of  the  cash  flow  of  the  Project  until 
the  basic  and  additional  interest  and  the 
basic  rent  as  more  fully  described  in 
item  7  below,  equals  12%  of  the  sum  of 
the  principal  balance  of  the  P  Loan  and 
the  purchase  price  of  the  Leasehold 
Transaction,  plus  50%  of  the  remaining 
cash  flow  of  the  Project  for  such  year.  In 
addition,  there  will  be  supplemental 
interest  equal  to  a  share  of  any 
insurance,  condemnation,  financing  or 
sale  proceeds  with  respect  to  the  Project 
ranging  from  60%  to  50%  based  upon  a 
three  year  moving  average  of  the  return 
on  the  P  Loan. 

in  order  to  avoid  duplicate  payment  of 
a  significant  mortgage  tax  which  would 
be  necessary  if  new  notes  and 


mortgages  are  issued  to  secure  the  P 
Loan,  Chase  and  Citibank  will  sell  their 
interests  in  the  C  Loan  to  PRHC  and 
assign  to  it  Chase's  and  Citibank's  notes 
and  their  interests  In  the  mortgage 
securing  the  C  Loan.  PRHC  will  then 
convert  all  the  notes  and  mortgages 
securing  the  C  Loan  to  the  P  Loan. 

7.  At  the  time  the  first  funding  of  the  P 
Loan  occius,  SMI  will  assign  its 
leasehold  interests  in  the  Project  to 
PRHC  in  consideration  of  a  purchase 
price  of  $500,000.  This  Leasehold 
Transaction  will  be  allocated  on  the 
same  percentage  basis  as  the  P  Loan,  as 
reflected  in  the  following  table: 


SSt-HF  Fund 
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SMTs  leasehold  interests  to  be 
assigned  to  PRHC  constitute  its  interest 
as  a  tenant  under  the  Marketplace  Lease 
and  the  Telco  Lease  and  its  interest  as 
initial  lessor  to  SSSLP  under  a  sublease 
(the  Sublease).  Upon  consummation  of 
the  Leasehold  Transaction,  therefore, 
PRHC  will  be  the  lessor  and  SSSLP  the 
lessee  under  the  Sublease. 

The  Sublease  will  be  for  a  term  of  30 
years  with  a  possible  18  year,  11  month 
renewal.  It  will  be  an  absolutely  net 
lease  requiring  SSSLP  to  pay  all  rent  due 
under  the  Marketplace  Lease  and  the 
Telco  Lease  and  all  taxes,  insurance  and 
other  expenses  of  leasing,  constructing 
and  operating  the  Project  and  to  observe 
and  perform  all  the  terms  and  conditions 
of  the  Marketplace  Lease  and  Telco 
Lease  required  to  be  observed  and. 
performed  by  SMI. 

Upon  assignment  of  the  Sublease  to 
PRHC  the  base  rent  payable  by  SSSLP 
will  be  11  VSi%  per  annum  of  the  purchase 
price  of  the  Leasehold  Transaction,  if 
earned  from  the  Project.  Base  rent  not 
earned  in  a  particular  year  accumulates 
and  is  paid  in  subsequent  years  when 
earned  or  out  of  the  insurance, 
condemnation,  financing  or  sale 
proceeds  of  the  Project.  Rouse  will 
guarantee  10%  of  the  base  rent  for  the 
first  seven  years  of  the  Sublease.  The 
Sublease  also  provides  that,  effective 
upon,  and  continuing  after,  the  p&yoff  of 
the  P  Loan,  there  will  be  contingent  rent 
payable  under  the  Sublease  in  each  year 
equal  to  45%  of  the  gross  revenues  of  the 
Project  for  each  year,  not  to  exceed  60% 
of  the  cash  flow  of  the  Project  for  such 
year,  until  the  basic  rent  and  contingent 
rent  paid  for  such  year  equal  12%  of  the 
purchase  price  paid  for  the  Leasehold 


Transaction,  plus  50%  of  the  remaining 
cash  flow  of  the  Project  for  such  year. 
The  assets  of  the  Investor  Plans,  the 
PR  Fund  and  the  PH  Fund  used  for  the 
Leasehold  Transaction  will  be  invested 
in  PRHC  bonds  which  will  provide  the 
same  return  as  the  Sublease. 

8.  PRHC  Chase  and  Citibank  entered 
into  an  agreement  (the  Participation  and 
Servicing  Agreement)  setting  forth  the 
terms  upon  which  they  are  participating 
in,  and  upon  which  Chase  (or,  possibly. 
Citibank)  will  service  the  C  Loan.* 
Chase  will  be  paid  for  its  servicing  of 
the  C  Loan  by  SSSLP,  and  neither  PRHC 
nor  Citibank  shall  have  any  liability  or 
responsibility  whatsoever  to 
compensate  Chase  for  its  services 
regarding  the  C  Loan.*° 

The  Participation  and  Servicing 
Agreement  provides  in  relevant  part, 
among  other  things,  that  PRHC,  Chase 
and  Citibank  will  at  all  times  own  their 
respective  shares  of  the  C  Loan  and  all 
interest,  principal  and  other  payments 
received  with  respect  thereto  which  will 
be  received  by  Chase  as  servicer  will  be 
distributed  among  the  co-lenders  and 
that  the  proportionate  shares  of  PRHC 
Chase  and  Citibank  in  the  C  Loan  will  at 
all  times  be  concurrent  and  coordinate 
in  all  respects  with  each  other,  with 
none  having  priority  over  or  being 
subordinate  to  the  other.  With  respect  to 
the  material  elements  of  the  C  Loan, 
such  as  consents  and  waivers  of 
conditions,  all  decisions  are  made  by 
PRHC,  but  any  action  proposed  by 
PRHC  must  have  the  consent  of  either 
Chase  or  Citibank.  Chase  and  Citibank, 
even  acting  together,  cannot  take  any 
action  with  respect  to  the  C  Loan 
without  PRHC's  consent 

9.  Because  of  Chase's  and,  possibly. 
Citibank's  role  in  servicing  the  C  Loan, 
they  have  or  may  become  parties  in 
interest  to  all  the  nearly  200  Collective 
Plans  participating  in  the  SSI-RE  Fund. 
Morgan  is  willing  to  identify  all  the 
Collective  Plans  having  a  5%  or  greater 
interest  in  the  SSI-RE  Fund,  but  is 
unwilling  to  divulge  the  identity  of  the 
Collective  Plans  having  a  smaller 
percentage  interest  in  die  SSI-RE  Fund. 
Therefore.  Chase  and,  possibly,  Citibank 
could  engage  in  unwitting  prohibited 
fransactions  with  the  Collective  Plans. 
Chase  and  Citibank  have  requested 
relief  for  the  duration  of  the  C  Loan  frY)m 
section  406(a)  of  the  Act  and 
corresponding  Code  provisions  for 


*  The  Participation  and  Sarvidi^  Agraemant 
provide  that,  if  PRHC  and  Qtlbank  tennlnate 
Chaae'i  role  as  tervicer.  Citibank  may  become  the 
servicer  of  the  C  Loan. 

">  No  exempt! ve  relief  for  the  servicing  of  the  C 
Loan  is  being  provided  beyond  that  which  is 
available  under  section  «(M(bX2)  of  the  Act 
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transactions  with  a  Collective  Plan  for 
which  Chase  or  Citibank  is  a  party  in 
interest  thereto  solely  by  reason  of 
servicing  the  C  Loan. 

10.  Morgan,  acting  in  its  capacity  as  a 
nduciary  of  the  SSI-RE  Fund  and  the 
GM  Plans  and  as  agent  for  the  USS  Plan, 
negotiated  the  C  Loan,  the  P  Loan  and 
the  Leasehold  Transaction  with  Rouse 
and  its  affiliates.  Morgan  negotiated  all 
the  transactions  on  an  arm's-length 
basis  and  believes  that  all  the 
transactions  are  in  the  best  interests  of 
the  Investor  Plans  and  their  participants 
and  beneflciaries.  Morgan  represents 
that  the  transactions  are  high  quality 
investment  opportimities  for  the 
Investor  Plans,  and,  with  regard  to  the 
GM  Plans  and  the  USS  Plan,  consists  of 
less  than  1%  of  their  respective  assets, 
and  with  regard  to  the  SSI-RE  Fund, 
represents  less  than  7%  of  its  assets. 

11.  In  summary,  it  is  represented  that 
the  subject  transactions  meet  the 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  transactions  between 
the  Investor  Plans  and  Rouse  and  its 
a^liates  were  negotiated  on  an  arm's 
length  basis  by  Morgan  which  is 
unrelated  to  Rouse  and  its  affiliates. 
Chase  and  Citibank;  (b)  Morgan  will 
monitor  repayment  of  the  C  Loan  and 
the  P  Loan  and  payments  made  pursuant 
to  the  Leasehold  Transaction  through  its 
involvement  in  PRHC;  (c)  the  relief 
requested  for  transactions  between 
Chase  or  Citibank  and  the  Collective 
Plans  would  be  available  only  for  a 
limited  time  period  and  only  when 
Chase  or  Citibank  is  not  acting  in  a 
fiduciary  capacity  in  the  transaction; 
and  (d)  Morgan  has  represented  that  it 
considers  the  transactions  to  be  in  the 
best  interests  of  the  Investor  Plans  and 
their  participants  and  beneficiaries. 

Notice  to  Inierested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  20 
days  of  the  date  of  publication  in  the 
Federal  Regkter.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment.  Comments  are  due  within  50 
days  of  the  date  of  publication. 

For  Further  Information  Contact:  Mrs. 
Mary  lo  Fite  of  the  Department, 
telephone  (202)  523-6671.  (This  is  not  a 
toll-free  number.) 


Pexiow  Companies  Profit  Sharing  Flan 
(die  Plan).  Located  in  Montvale.  New 
Jersey 

[Application  No.  D-4914] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exempticn  is 
granted  the  restrictions  of  section  406(a), 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  October  19, 1983,  to  the  loan  of 
$620,000  (the  New  Loan)  to  Pezrow 
Enterprises,  Inc.  (Pezrow),  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  guarantee  of  Pezrow's  obligations 
pursuant  to  the  New  Loan  by  Ken ). 
Pezrow  Corporation  (the  Employer),  the 
sponsor  of  the  Plan;  provided  that  die 
terms  and  conditions  of  the  transactions 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  in  arm's-length 
transactions  with  a  third  party. 

Effective  Date:  If  granted  the 
exemption  will  be  effective  October  19, 
1983. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  proHt  sharing  plan 
with,  as  of  December  31, 1982,  392 
participants  and  total  assets  of 
$3,135,252.  Messers.  William  J.  F.  Daily, 
Arthur  Markowitz,  and  Joseph ).  Oliver, 
Jr.,  are  the  trustees  of  the  Plan  (the 
Trustee)  and  have  complete  authority  to 
make  investment  decisions  for  the  Plan. 
Each  of  the  Trustees  is  an  officer  of 
Pezrow  or  thp  Employer.  Pezrow,  a 
wholly-owned  subsidiary  of  the 
Employer,  is  involved  in  the  food 
brokerage  business.  As  of  September  30, 
1983,  the  aggregate  net  worth  of  Pezrow 
was  in  excess  of  $1  million. 

2.  On  April  2, 1982.  the  Department 
granted  an  individual  exemption  [PTE 
82-61,  47  FR  14242;  notice  of  proposed 
exemption  (the  Notice)  47  FR  5522, 
February  5, 1982]  to  allow  the  Plan  to 
loan  $700,000  to  Pezrow  (the  Loan).  As 
described  in  the  Notice,  the  proceeds  of 
the  Loan  were  used  by  Pezrow  to 
purchase  two  parcels  of  improved  real 
propery  located  in  Wobum, 
Massachusetts.  The  properties  consist  of 
5.7  acres  of  land  improved  by  two  large 
commercial  buildings  and  are  located  at 
71  and  73  Pine  Street.  Mr.  Robert  L  Lyon 
of  W.  H.  Lyon  Realtors,  Inc.,  located  in 
Lexinjgton,  Massachusetts,  determined 
that,  as  of  August  20, 1981,  the 


properties  had  a  total  fair  market  value 
of  approximately  $1,300,000. 

3.  "The  Loan  was  for  a  twenty  year 
term  and  bore  interest  at  a  floating  rate 
of  80  percent  of  the  prime  rate  as  quoted 
by  the  Peapack-Gladstone  Bank  of 
Gladstone,  New  Jersey  (the  Bank), 
adjusted  quarterly.  The  Loan's  terms       ] 
provided  diat  in  no  event  would  the         ' 
interest  rate  be  less  than  12%. 

4.  The  Notice  also  provided  that  the 
Bank  would  serve  as  the  fiduciary  for      j 
the  Plan  with  respect  to  the  Loan.  The     ' 
Bank  is  completely  independent  of  the 
Employer  and  its  subsidiaries  and  does 
not  maintain  any  commercial  or  banking 
relationship  with  the  Employer,  its 
subsidiaries  or  its  principals. 

5.  On  October  19, 1983,  the  parcel  of 
property  located  at  71  Pine  Street  was 
sold  by  Pezrow  to  a  willing  buyer  for 
$625,000.  Simultaneously  with  the  sale  of 
the  property,  Pezrow  paid  the  Plan 
$27,500  to  reduce  the  prior  outstanding 
debt  to  $620,000,  and  executed  the  New 
Loan  with  the  Plan.  The  New  Loan 
provides  for  quarterly  principal 
payments  commencing  January  1, 1984, 
for  a  period  of  twenty  years  with 
interest  accrued  on  the  unpaid  balance, 
payable  quarterly  (commencing  on 
January  1, 1984),  at  the  rate  of  13%  per 
annum.  On  November  15, 1983,  the 
mortgage  note  evidencing  the  New  Loan 
was  amended  to  provide  that  the 
interest  rate  would  be  reviewed  every 
three  years  to  ensure  that  the  Plan 
received  the  greater  of  13%  interest  or 
the  prevailing  interest  rate  on 
comparable  mortgage  loans.  The 
security  for  the  New  Loan  consisted  of  a 
duly  recorded  first  mortgage  on  the  73 
Pine  Street  property.  This  property  was 
appraised  on  August  19, 1983,  by  Mr. 
Harvey  A.  Remis,  of  Remis  Associates 
Inc.  located  in  Marblehead. 
Massachusetts,  to  have  a  value,  as  of 
August  10, 1983,  of  $932,000.  This  value 
represents  150%  of  the  New  Loan 
amount. 

6.Prior  to  the  sale  of  the  Property  and 
execution  of  the  New  Loan,  the  Baidc 
determined  that  the  execution  of  the 
New  Loan  was  appropriate,  suitable, 
and  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries.  The 
Bank  specifically  represents  that  it 
decided  to  release  the  71  Pine  Street 
Property  and  discharge  the  prior 
mortgage  only  after  securing  a  qualified 
appraisal  of  the  remaining  parcel.  Upon 
receipt  of  the  August.  1983.  appraisal  the 
Bank  determined  that  the  appraised 
value  of  the  73  Pine  Street  property  was 
on  the  conservative  side.  In  this  regard, 
the  Bank  states  that  the  August,  1981, 
appraisal  assigned  values  of  $401,000, 
and  $939,000  to  respectively,  the  71  Pine 
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Street  and  73  Pine  Street  properties. 
Because  the  71  Pine  Street  property  was 
sold  in  October.  1963.  at  a  price  $224,000 
greater  than  its  August  1981.  appraised 
market  value,  the  Bank  believes  that  the 
73  Pine  Street  Property  is  currently 
undervalued  by  the  appraiser. 
Therefore,  the  Bank  represents  that  the 
73  Pine  Street  parcel  is  more  than 
adequate  to  secure  the  New  Loan.  The 
Bank  represents  that,  in  its  business, 
where  appropriate,  it  releases  collateral 
on  a  loan  when  the  remaining  collateral 
is  sufficient  to  secure  a  loan.  The  Bank 
represents  that  because  the  Loan  had  no 
prepayment  penalties,  the  New  Loan 
can  be  viewed  as  a  new  transaction 
completely  separate  and  apart  from  the 
Loan. 

7.  With  respect  to  the  reduction  of  the 
original  Loan's  balance,  the  Bank 
represents  that  in  its  negotiations  with 
Pezrow  on  behalf  of  the  Plan,  it  was 
agreeable  to  all  parties  to  apply  the 
proceeds  of  the  sale  to  the  New  Loan 
but  that  the  Bank  believed  that  in  the 
current  money  market  a  13%  rate  of 
return  from  a  secure  investment  would 
be  the  best  possible  investment  for  the 
Plan.  In  this  regard,  the  Bank  represents 
that  it  believes  that  in  the  near  future 
interest  rates  will  hold  or  stabihze  at 
current  rates  for  various  reasons,  and 
thus  the  interest  rate  of  13%  was  the 
best  possible  yield  for  the  Plan.  The 
Bank  represents  that  at  the  time  of  the 
execution  of  the  New  Loan,  a  13% 
interest  rate  was  a  market  rate  for  20 
year  mortgages.  The  Bank  notes  that  the 
New  Loan  represents  approximately  16% 
of  the  Plan's  assets,  while  the  Loan 
represented,  at  the  time  it  was  entered 
into,  approximately  34%  of  the  Plan's 
assets. 

8.  With  respect  to  the  terms  of  the 
New  Loan  as  compared  to  the  terms  of 
the  Loan  (i.e.  interest  at  80%  of  prime 
rate  with  a  floor  of  12%).  the  Bank 
represents  that  the  prime  rate  would 
have  to  go  considerably  higher  than  its 
rate  at  the  date  of  execution  of  the  New 
Loan  before  80%  of  the  prime  rate  would 
exceed  the  rate  of  return  currently  being 
realized  &om  the  New  Loan.  As 
mentiooed,  the  Bank  believes  that 
interest  rates,  for  various  reasons,  will 
hold  or  stabilize  at  current  rates  in  the 
near  future.  The  Bank  represents  that 
Pezrow  was  not  charged  points  upon  the 
execution  of  the  New  Loan  because  such 
charges  would  only  be  applicable  when 
Ihe  lender  incurs  costs  associated  wdth 
the  borrowing,  such  as  appraisal  costs, 
insurance  coverage  on  real  estate,  etc.. 
and  here  Pezrow  incurred  all  such  costs. 

8.  Throughout  the  term  of  the  New 
Loan  the  Employer  will  insure  at  its  own 
expense  the  property  against  fire  and 


other  hazards  for  an  amount  not  less 
than  the  initial  loan  amount  and  will 
execute  a  loss  payee  clause  providing 
for  payment  of  the  proceeds  of  such 
insurance  to  the  Plan.  The  Employer  will 
guarantee  the  obligations  of  Pezrow 
under  the  New  Loan. 

The  Bank  will  monitor  the  New  Loan 
on  behalf  of  the  Plan  and  maintain  full 
authority  and  power  to  pursue  collection 
on  behalf  of  the  Plan.  The  Bank  will 
insure  that  throughout  the  term  of  the 
New  Loan  the  property  will  have  a  value 
at  least  150  percent  of  the  outstanding 
New  Loan  balance. 

10.  In  summary,  the  applicant 
represents  that  die  New  Loan  will 
satisfy  the  criteria  of  section  .408(a)  of 
the  Act  because:  (a)  The  Bank,  a 
qualifled,  independent  party,  entered 
into  the  New  Loan  on  behalf  of  the  Plan 
only  after  the  receipt  and  analysis  of  the 
updated  appraisal,  and  only  after  a 
thorough  consideration  that  the 
execution  of  the  New  Loan  would  be 
appropriate,  suitable,  and  in  the  best 
interests  of  the  Plan;  (b)  the  Plan  will 
have  a  duly  recorded  first  mortgage  on 
an  improved  parcel  of  property  which 
has  a  value  150%  of  the  outstanding  New 
Loan  amount;  (c)  the  Bank  will  monitor 
the  terms  and  conditions  of  the  New 
Loan;  and  (d)  the  Employer  will 
guarantee  the  obligations  of  Pezrow 
under  the  New  Loan. 

For  Further  Information  Contact  Mr. 
David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Laboran'  Dbtrict  Council  Vacation  Fund 
for  Baltiniote  and  Vicinity  (the  Vacation 
Plan).  Located  in  Baltimore.  Maryland 

(Application  No.  LH>934] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  transfer  of  $225,000  in  uncommitted 
reserves  by  the  Vacation  Plan  to  the 
Constnictian  Workers'  Trust  Fund  (the 
Welfare  Plan).  (These  plans  are 
collectively  referred  to  as  the  Plans.) 

Summary  of  Facts  and  Representations 

1.  The  Vacation  Plan  is  a 
multiemployer  welfare  plan  established 
in  accordance  with  section  302  of  the 
Labor  Management  Relations  Act  of 
liM7,  as  amended.  The  Vacation  Plan 
was  established  on  April  1. 1971 
pursuant  to  the  term  and  conditions  of 
a  trust  agreement  between  the  Laborers' 


District  Council  of  Baltimore  and 
Vicinity,  AFL-CIO  (the  District  Council) 
and  the  following  employer 
associations:  the  Maryland  Chapter  of 
the  Associated  General  Contractors  of 
America,  Inc.,  the  Employing  Plasterers' 
Association  of  Baltimore  and  Vicinity 
and  the  Mason  Contractors' 
Association,  Inc.  of  Baltimore  and 
Vicinity.  The  Vacation  Plan  constitutes 
an  irrevocable  trust  providing  vacation 
benefits  to  its  participants  as  well  as 
providing  for  the  payment  of  all 
necessary  expenses  of  operation  and 
administration.  During  the  week 
preceding  December  1, 1982,  the 
Vacation  Plan  mailed  3,242  vacation 
benefit  checks  to  participants  who  had 
made  contributions.  The  Vacation  Fund 
is  funded  through  employee 
contributions  which  are  deducted  from 
after  tax  earnings.  As  of  January  31, 
1983.  the  Vacation  Plan  had  $433,310  in 
total  assets. 

2.  The  Welfare  Plan  is  a 
multiemployer  welfare  plan  also 
established  in  accordance  with  the 
Labor  Management  Relations  Act  of 
1947.  as  amended.  The  Welfare  Plan 
operates  under  a  trust  agreement  which 
was  originally  established  on  June  9, 
1952  between  representatives  of  several 
construction  unions  and  employer 
associations.  The  Welfare  Plan  is 
currently  maintained  for  the  benefit  of 
persons  working  within  the  craft 
jurisdiction  of  the  District  Council, 
Cement  Masons  Local  No.  43,  Plasterers 
Local  No.  155,  Baltimore  Tile.  Terrazzo 
and  Marble  Finishers  Local  No.  29  and 
Glaziers  Local  No.  329.  The  Welfare 
Plan  provides  medical  insurance,  life 
insurance,  disability  insurance  and 
other  medical  benefits  to  its 
participants.  For  the  quarter  ending 
March  31, 1983,  employer  contributions 
to  the  Welfare  Plan  were  received  on 
behalf  of  2,408  persons. "  As  of 
September  30. 1982,  the  Welfare  Plan 
had  assets  totaling  $3,971,250. 

3.  The  geographical  jurisdictions 
covered  by  the  collective  bargaining 
agreements  under  which  the  Vacation 
Plan  and  the  Welfare  Plan  are 
maintained  are  the  City  of  Baltimore 
and  surrounding  counties  in  the  State  of 
Maryland.  Both  the  Vacation  Plan  and 
the  Welfare  Plan  have  equal  numbers  of 
employer  and  union  designated  trustees. 


"Tb«  Vacation  Plan  and  the  Welfare  Plan  cover 
many  of  the  tame  participant*.  The  difference  in  the 
number  of  participantt  in  each  Ptan  i«  attribated  to 
the  relevant  time  periods.  The  Vacation  Plan  figure 
U  IxMd  on  the  number  of  partidpanti  who 
performed  work  during  an  entif*  ymax  wlMr«M  the 
figure  for  the  Welfare  Plan  repreeento  the  number  of 
persona  who  performed  work  during  a  three  month 
period. 
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Each  board  of  trustees  (the  Trustees) 
has  eight  members,  five  of  whom  are 
common  to  both  boards.  The  Vacation 
Plan  and  the  Welfare  Plan  are  not 
parties  in  interest  with  respect  to  each 
other. 

4.  The  assets  of  the  Vacation  Plan  are 
invested  in  short-term  commercial  paper 
by  Mr.  Carl  J.  O'Connell,  Administrator 
of  the  Vacation  Plan.  The  investments 
are  performed  under  the  supervision  of 
the  Trustees  of  the  Vacation  Plan. 

Lehman  Management  Company,  Inc. 
(Lehman)  of  New  York  has  been 
engaged  by  the  Welfare  Plan  Trustees  to 
be  the  investment  manager  of  the 
Welfare  Plan's  assets.  Lehman's 
investment  strategies  and  performance 
are  periodically  reviewed  by  the 
Trustees  of  the  Welfare  Plan. 

5.  The  Vacation  Plan  receives 
employee  contributions,  based  on  rates 
varying  from  $.15  to  $.40  per  hour,  for 
work  performed  between  October  1  of 
each  year  and  September  30  of  the 
following  year.  A  separate  record  is  kept 
for  each  employee's  contributions. 
Shortly  after  the  end  of  each 
contribution  year,  the  total  of  each 
employee's  contributions,  plus  interest  is 
distributed  to  him.  Since  the  Vacation 
Plan's  establishment,  it  has  not  been 
possible  to  distribute  all  of  the 
contributions  to  the  Vacation  Plan 
because  a  number  of  participants  cannot 
be  located.  As  of  August  31, 1983,  these 
undistributable  assets,  which  have  been 
accumulating  and  earning  interest, 
totaled  $252,427. 

6.  In  prior  years,  the  Vacation  Plan's 
Administrator  attempted  to  locate  the 
recipients  of  undeliverable  checks  by 
sending  letters  to  their  last  known 
addresses  informing  them  that  vacation 
benefits  were  due  to  them,  by  contacting 
employers  for  whom  the  recipients  had 
worked  and  by  attempting  to  locate  the 
recipients  by  telephone.  This  procedure 
was  successful  in  locating  many  of  the 
missing  participants.  In  addition,  for  the 
1982  distribution  year,  the  Vacation  Plan 
hired  a  part-time  worker  in  an  effort  to 
deliver  more  of  the  vacation  benefit 
checks  but  this  endeavor  proved  futile. 
The  application  notes  that  many  of  the 
undelivered  checks  are  owed  to 
transients  who  have  worked  minimal 
hours  in  covered  employment. 

7.  Due  to  the  amount  of  uncommitted 
reserves  involved  and  the  difficulty 
experienced  by  the  Vacation  Plan  in 
locating  missing  participants,  the 
Trustees  believe  there  is  little  prospect 
for  distributing  a  significant  amount  of 
the  unclaimed  benefits.  Accordingly,  the 
Trustees  request  an  exemption  in  order 
to  transfer  K225,000  from  the  Vacation 
nan  to  the  Welfare  Plan.  As  the 
transferred  funds  are  credited  to  the 


Welfare  Plan,  they  will  be  largely  used 
for  the  benefit  of  the  same  group  of 
employees  as  participate  in  the 
Vacation  Plan.  The  funds  will  not  be 
used  to  pay  the  administrative  expenses 
of  the  Welfare  Plan  or  to  offset  employer 
contributions.  To  the  extent  the  tranfer 
increases  the  Welfare  Plan's  reserves,  it 
may  facilitate  a  future  benefit  increase 
decision  by  the  Trustees.  Alternatively, 
it  could  prevent  a  future  reduction  in  Uie 
level  of  benefits  which  might  become  a 
necessity  due  to  rising  health  care  costs. 

8.  It  is  anticipated  mat  after  the 
transfer,  approximately  $25,000  will 
remain  in  the  Vacation  Plan  as  a 
retained  surplus  (the  Retained  Surplus] 
to  pay  past  benefits.  As  a  further 
safeguard,  the  Welfare  Plan  will  enter 
into  an  indemnification  agreement  (the 
Indemnity  Agreement)  whereby  the 
Welfare  Plan  will  indemnify  the 
Vacation  Plan  against  prior  claims.  The 
obligation  of  the  Welfare  Plan  under  the 
Indemnity  Agreement  does  not  arise 
unless  and  until,  and  only  to  the  extent 
that,  the  total  amount  of  liabilities 
covered  by  the  Indemnity  Agreement 
exceeds  the  amount  of  the  Retained 
Surplus.  Additionally,  the  obligation  of 
the  Welfare  Plan  under  the  Indemnify 
Agreement  is  limited  to  $225,000.  Finally, 
the  obligation  of  the  Welfare  Plan  under 
the  Indemnify  Agreement  does  hot  arise 
until  the  Vacation  Plan  gives  written 
notice  to  the  Welfare  Plan  of  liabilities 
exceeding  the  Retained  Surplus. 

9.  Article  VI  of  the  Restated 
Agreement  and  Declaration  of  Trust  (the 
Agreement)  creating  the  Vacation  Plan 
provides  that  "[t]his  Agreement  may  be 
amended  to  any  extent  and  at  any  time 
or  from  time  to  time  at  any  regular  or 
special  meeting  or  meetings  of  the 
Trustees  by  the  concurring  vote  of  all 
but  two  of  the  Trustees  then  qualified 
and  serving  provided,  however,  that  no 
amendment  shall  provide  for  the  use  of 
the  Vacation  Plan's  assets  then  in  the 
hands  of  the  Trustees  for  any  purposes 
other  than  those  set  forth  in  the 
Agreement  *  *  *."  Article  II,  Section  I  of 
the  Agreement  provides  that  the 
"Vacation  Plan  is  created,  established 
and  maintained,  and  the  Trustees  agree 
to  receive,  hold  and  administer  the 
Vacation  Plan  for  the  purpose  of 
providing  vacation  benefits  and  related 
benefits  to  eligible  employees  and  their 
beneficiaries,  in  accordance  with  the 
provisions  hereof,  the  Plan  and  the  Act." 

The  Trustees  have  determined  that 
the  transfer  of  the  Vacation  Plan's 
surplus  assets  to  the  Welfare  Plan  to 
help  provide  health  and  welfare  benefits 
to  participants  affiliated  with  the 
District  Council  is  for  a  "related  benefit" 
as  provided  for  under  the  terms  of  the 
Agreement.  Prior  to  their  determination, 


the  Trusees  requested  the  opinion  of 
counsel  who  explained  that  the  benefits 
provided  by  the  Plans  were  related 
within  the  meaning  of  section  3(1)  of  the 
Act'*  Counsel  also  noted  that  die 
transfer  of  the  surplus  funds  from  the 
Vacation  Plan  to  the  Welfare  Plan 
would  benefit  many  of  the  same 
participants.  Counsel  believed  that  a 
determinaiton  by  the  Trustees  that  the 
benefits  provided  eligible  participants 
by  the  Welfare  Plan  were  related  would 
be  reasonable  under  the  circumstances. 
Following  the  opinion  of  counsel,  the 
Trustees  reconfirmed  their  position  that 
the  Welfare  Plan  provides  related 
benefits  as  those  provided  by  the 
Vacation  Plan. 

10.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  transfer  will 
represent  a  one-time  transfer  of  assets 
between  the  vacation  Plan  and  the 
Welfare  Plan  which  can  be 
accomplished  with  little  or  no 
administrative  difficulty,  (b)  the  rights  of 
Vacation  Plan  participants  will  be 
protected  by  means  of  the  surplus  of 
assets  not  being  transferred  and 
indemnification  by  the  Welfare  Plan  for 
any  future  claims,  rights  and  interests  a 
Vacation  Plan  participant  could  enforce 
against  the  Vacation  Plan  due  to  the 
transfer  of  unconunitted  assets;  and  (c) 
the  Trustees  have  determined  that  the 
proposed  transfer  is  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
both  plans. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  Voluntary  Employees*  Benefidary 
Assodatioa  Trust  of  Panhandle  Eastern 
Cotporation  and  Participating  Afiiliates 
(the  VEBA),  Located  in  Kansas  Cify, 
Missouri 

[Application  No.  D-5068] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  shall  not 


'*  Thit  taction  provides,  in  relevant  part,  that 
|t]he  term*  "employee  welfare  benefit  plan"  and 
"welfare  plan"  mean  any  plan,  *  *  *  maintained  for 
the  purpose  of  providing  for  its  participants  or  other 
benericiariet,  *  *  *,  medical,  surgical,  or  hospital 
care  or  benefits,  or  benefits  in  the  event  of  siduiesa, 
accident,  disability,  death  or  unemployment  or 
vacation  benefits,  *  *  *. 
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apply  to  the  purchase  by  the  VEBA  on 
behalf  of  certain  plans  of  certain  real 
property  (the  Property)  from  f^nhamfle 
Eastern  Rpe  Line  Company  (Hfi^L),  the 
subsequent  leaseback  of  the  Property  by 
the  VEBA  to  PEPL  under  the  terms 
described  in  this  notice  of  pendency, 
and  the  poaaible  repordiase  of  the 
Property  by  PEPL  for  cash  from  the 
VEBA  pursuant  to  the  terms  of  the  lease, 
provided:  (1)  The  VEBA  pays  no  more 
Aan  the  fair  market  value  of  the 
ftoperty  at  the  tine  of  aujwsition:  (2) 
the  terms  of  the  lease  are  no  less 
favorable  to  the  V¥BA  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  mrel^ed  party,  and 
(3)  the  VEBA  receives  no  leas  than  fair 
market  value  for  the  Property  at  the  time 
of  any  subsequent  sale  back  lo  PEPL. 

Summary  of  Facts  and  Representations 

1.  FEFL  is  a  wboUy  owned  subsidiary 
of  Panhandle  Eastern  Coiporatioo 
(Panhandle  Eastern).  Through  PEPL  and 
other  subsidiaries.  Panhandle  Eastern  is 
principally  engaged  in  interstate 
transmission  and  sale  of  natural  gas,  oil 
and  gas  exploration  and  production, 
domestic  and  overseas  contract  well 
drilling,  and  coal  development. 
Panhandle  Eastern's  executive  offices 
are  located  in  Houston.  Texas,  and 
PEPL's  operating  headquarters  are 
located  in  Kansas  City.  Missouri. 

2.  Panhandle  Eastern  is  the  sponsor  of 
the  VEBA.  The  purpose  of  the  VEBA  is 
to  maintain  the  assets  of  certain  welfare 
plans  sponsored  by  Panhandle  Eastern 
and/or  its  affiliates.  There  are  currently 
six  benefit  plans  (the  Plans)  whose 
assets  are  held  by  the  VEBA.  These 
include:  (1)  Panhandle  Retiree  Life 
Insurance  Plan;  (2)  Panhandle  Disability 
Income  Plan;  (3)  Employee  &  Dependent 
Medical  Plan:  (4)  Dixilyn-Field 
Disability  Income  Protection  Plan:  (5) 
Bixilyn-Field  Retiree  Life  Plan:  and  (6) 
Dental  Expense  Plan.  As  of  December 
31, 1982  the  Plans  had  participants 
ranging  in  number  between  156  and 
8,612. 

3.  The  Property,  which  consists  of  an 
office  building,  cafeteria  and  parking 
area  at  3444  Broadway  in  Kansas  City, 
Missouri,  is  currently  owned  by  Kansas 
City  Life  Insurance  Co.  (KC  Life),  an 
mirelated  company,  which  leases  the 
Property  to  PEPL.  Pursuant  to  that  lease, 
PEPL  has  an  option  to  purchase  the 
Property  under  the  lease.  The  option  to 
purchasse  may  be  exercised  on  or 
before  December  31, 1966  upon  60  days 
notice.  PEPL  proposes  to  exercise  its 
option  to  purchase. 

4.  In  order  to  provide  an  attractive 
investment  to  the  Plans,  the  VEBA 
intends  to  purchase  the  Property  from 
PEPL  and,  immediately  thereafter,  to 


lease  it  back  to  PEPL  The  purchase 
price  for  the  Property  to  the  VEBA  will 
be  $5,509,678.  The  annual  rental  to  be 
paid  to  the  VEBA  will  be  $1,734,000.  The 
proposed  lease  has  an  initial  tenn  of  30 
years.  Pursuant  to  the  lease,  PEPL  as 
lessee  will  be  responsible  for  all 
maintenance,  insurance  and  taxes.  The 
leae  provides  for  reappraisals  of  the 
Property  at  three  year  intervals  with  an 
adjustment  in  rent  to  correspond  to  any 
changes  in  fair  rental  value.  At  the  end 
of  the  original  30  year  term,  PEPL  has 
the  option  to  repurchase  the  Property 
from  the  VEBA.  Such  a  sale  would  be 
made  for  cash,  and  would  be  for  the  fair 
market  value  of  the  Property  as 
determined  by  an  independent  appraiser 
satisfactory  to  the  VEBA's  independent 
fiduciary.  Commerce  Bank  of  Kansas 
City.  N.A.  (the  Bank:  see  7  and  8,  below). 
In  addition,  should  the  VEBA  decide  at 
any  time  during  the  30  year  period  of  the 
lease  to  sell  all  or  any  portion  of  the 
Property,  PEPL  would  have  the  right  to 
meet  any  bona  fide  offer  from  a  third 
party  at  the  same  terms.  No  resale  of  the 
Property  by  the  VEBA  to  PEPL  will  take 
place  unless  the  Bank  first  determines 
that  the  sale  is  in  the  VEBA's  best 
interest  at  the  time  of  the  sale. 

5.  On  September  1. 1983,  Severeid  and 
Associates  (Severeid),  independent  real 
estate  appraisers  and  investment 
consultants  in  Kansas  City,  Missouri, 
appraised  the  property  as  having  a  fair 
market  value  of  $8,150,000.  The  VEBA's 
acquisition  price  from  PEPL  of  $5,509,878 
is  less  than  the  appraised  value  because 
it  represents  the  amount  that  PEPL  will 
pay  KC  Life  for  the  Property  under  the 
terms  of  the  option  to  purchase 
contained  in  its  lease  with  KC  Life  (see 
3,  above).  The  lower  price  was  granted 
the  VEBA  because  of  PEPL's  desire  to 
allow  the  VEBA  to  obtain  a  higher  rate 
of  return  on  its  investment.  Severeid 
appraised  the  fair  rental  value  of  the 
Property  to  be  approximately  $1,062,000 
as  of  September  1, 1983.  PEPL  will  pay  a 
higher  rental  of  $1,734,000  because  of 
two  considerations.  First,  PEPL  feels,  in 
view  of  its  experience  in  the  area,  that 
the  appraised  rental  value  is  extremely 
conservative,  and  that  the  actual  rental 
value  is  considerably  higher.  Second, 
PEPL  wishes  to  ensure  that  the  Plans  are 
fully  funded.  Given  a  choice  between 
paying  higher  contributions  to  the  Plans 
which  will  be  acquiring  an  interest  in 
the  Property  or  a  higher  rent  to 
accomplish  this  goal,  PEPL  would  prefer 
the  latter  option. 

6.  The  investment  in  the  Property  is  to 
be  allocated  among  three  of  the  Plans. 
The  Property  will  represent 
approximately  13%  of  the  asaets  of  the 
Panhandle  Retiree  Life  Plan:  19%  of  the 
•SMts  ol  the  Panhandle  Disability 


Income  Plan:  and  24%  of  the  assets  of 
the  Employee  ft  Dependent  Medical 
Plan.  The  other  three  Plans  in  the  VEBA 
were  excluded  from  purchasing  interests 
due  to  their  limited  assets.  The  proposed 
allocation  was  determined  by  the  desire 
to  spread  investment  units  as  evenly  as 
possible,  while  taking  into  account  the 
liquidity  needs  of  the  Plans  and  ensuring 
that  the  Plans  are  able  to  meet  their 
obligations. 

7.  The  Bank  is  Kansas  City's  oldest 
and  largest  bank.  It  is  the  lead  bank  of 
44  associated  banks  under  Commerce 
Bancshares.  Inc.,  a  group  with  total 
assets  of  more  than  4  biUion  dollars  of 
which  the  Bank's  assets  approach  $1.7 
billion.  The  Trast  Division  of  the  Bank 
administers  several  thousand  accounts 
for  customers  with  assets  approaching 
$29  billion  doUan.  Several  hundred 
empkiyee  beiKfit  {rians  are  administered 
by  the  Trust  Department,  with  assets 
approaching  $1  billion.  The  Bank  has 
extensive  experience  in  management  of 
real  properties.  The  Bank  has  extended 
a  line  of  credit  of  $10,000,000  to 
Panhandle  Eastern,  but  this  was  not 
used  in  1982  or  1983.  The  Bank  did 
participate  in  a  loan  to  Panhandle 
Eastern,  with  the  Bank's  share  being  $2.6 
million.  The  loan  was  repaid  in  full  in 
June,  1963.  Panhandle  Eastern  and  its 
affiliates  keep  deposits  in  the  Bank  of 
approximately  $650,000,  which 
represents  considerably  less  than  1%  of 
the  Bank's  total  deposits.  The  Bank 
represents  that  it  can  and  will  act  as  an 
independent  fiduciary  of  the  VEBA  not 
subject  to  any  undue  influence  from 
Panhandle  Eastern  as  a  result  of  the 
commercial  relationship  maintained 
with  the  Bank. 

8.  As  the  VEBA's  independent 
fiduciary,  the  Bank  has  reviewed  the 
specific  terms  and  conditions  with 
respect  to  the  acquisition  and  lease  of 
the  Property  by  the  VEBA.  The  Bank  has 
considered  the  purpose  of  the  VEBA,  the 
overall  funding  policy  for  the  VEBA.  its 
liquidity  needs,  and  alternative 
investment  opportunities  of  a  similar 
character  and  nature.  The  Bank  has 
determined  that  purchase  of  the 
Property  and  subsequent  lease  would 
represent  a  very  attractive  investment  to 
the  VEBA.  The  Bank's  opinion  is  based 
upon  the  purpose  of  the  VEBA.  the 
safety  and  security  of  the  investment, 
and  the  excellent  discounted  cash  flow 
return  available  from  the  proposed 
investment  as  compared  to  alternative 
investments  available  in  the 
marketplace  today.  The  Bank  represents 
that  it  will  monitor  the  lease  and  take 
whatever  actions  may  be  necessary  to 
enforce  the  vmA's  rights.  Tba 
reappraisals  that  will  be  made  every 
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three  years  (see  4.  above)  will  be  made 
by  an  independent  appraiser 
satisfactory  to  the  Bank.  The  Bank 
recognizes  that  the  rental  for  subsequent 
periods  may  be  higher  or  lower  than  the 
initial  3  year  period  in  which  PEPL  has 
agreed  to  pay  a  rental  greater  than  the 
fair  market  rental  value.  The  Bank  has 
determined  that  the  transaction  as  a 
whole  is  in  the  VESA's  best  interest.  As 
stated  earlier  (see  4,  above],  the  VEBA 
will  not  sell  the  Property  back  to  PEPL 
unless  and  until  the  Bank  has 
determined  that  such  sale  is  in  the 
VESA's  best  interest  at  the  time  of  sale. 

9.  In  summary,  the  applicants 
represents  that  the  proposed 
transactions  satisfy  the  criteria 
contained  in  section  408(a)  of  the  Act 
because:  (1)  The  Property  will  represent 
no  more  than  24%  of  the  assets  of  any 
one  Plan  in  the  VEBA;  (2)  the  terms  of 
the  purchase  by  the  V££A  of  the 
Property  and  of  its  lease  to  PEPL  are 
more  favorable  to  the  VEBA  than  those 
established  by  an  independent 
appraiser  (3)  the  VESA's  independent 
fiduciary  has  determined  that  the 
proposed  transactions  are  appropriate  * 
for  the  VEBA  end  in  the  best  interests  of 
the  Plans'  participants  and  beneficiaries; 
(4)  the  independent  fiduciary  will 
monitor  the  lease  and  take'whatever 
actions  may  be  necessary  to  enforce  the 
VESA's  rights;  and  (5)  any  subsequent 
sale  of  the  Property  back  to  PEPL  will  be 
at  fair  market  value  as  established  by  an 
independent  appraiser  satisfactory  to 
the  Bank,  and  must  be  approved  by  the 
Sank  as  appropriate  for  the  VEBA. 

Notice  to  Interested  Persons:  Within 
30  days  of  the  publication  of  this 
proposed  exemption  in  the  Federal 
Register,  notice  of  the  proposed 
exemption  will  be  provided  to  all 
interested  persons  in  the  manner  agreed 
upon  by  the  applicants  and  the 
Department.  Comments  and  requests  for 
a  hearing  are  due  within  60  days  of  the 
date  of  publication. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 


of  the  Act,  which  among  other  things 
require  a  fiduciary  tc  ditchaige  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  O.C.,  this  Ist  day  of 
May  1984 
Elliot  1.  Daniel 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Infonnatlon  Coltection 
Actlvttiea  Under  0MB  Review 

April  3, 1964. 

AOCNCV:  National  Endowment  for  the 

Humanities;  NEH. 

Acnow;  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  None  of 


these  entries  are  subject  to  44  U.S.C 
3504(b). 

DAIV:  June  4, 1964. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Hiunanities,  Administrative  Service 
Office.  Room  202, 1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C  20506, 
(202)  788-0233  or  Mr.  Joseph  Lackey, 
Office  of  Management  and  Budget,  New 
Executive  Building,  726  Jackson  Place, 
NW.,  Room  3206,  Washington,  DC  20503. 
(202)  395-6880. 

FOR  FURTHER  WTORMATIOW  CONTACT: 

Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue  NW., 
Waslungton.  D.C.  20506,  (202)  786-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

Category:  New  Fonns 

Title:  Assurance  of  Compliance^ 

Nondiscrimination  in  Federally 

Assisted  Programs 
Form  Number  N/A 
Frequency  of  Collection:  Once 
Respondents:  Grantees 
Use:  Notify  grantee  about  prohibitions 

against  discrimination.  Aid 

Endowment  assessment  of  grantee 

compliance  with  laws  against 

discrimination 
Estimated  number  of  respondents:  300 
Estimated  hours  for  respondents  to 

provide  information:  100 
Title:  Application  for  Indemnification 
Form  Number  FCAH— (7-77) 
Frequency  of  Collection:  Once 
Respondents:  Parties  seeking  to 

idemnify  exhibits  under  the  Arts  and 

Artifacts  Indemnity  Act 
Use:  Applications  are  reviewed  by  the 

Indemnity  Advisory  Panel  and  by  the 

Federal  Coimcil  to  determine  whether 

to  issue  a  Certificate  of  Indemnity  to  a 

traveling  exhibit 
Estimated  number  of  respondents:  30 
Estimated  hours  of  respondents  to 

provide  information:  1200 
Title:  Agency  System  of  Contracting 

Documents 
Form  Number  N/A 
Frequency  of  Collection:  Once 
Respondents:  Contractors  and  Bidders 
Use:  To  obtain  agency  procurement 

requirements  and  to  satisfy  federal 

reporting  requirements 
Estimated  Number  of  Respondents:  100 
Estimated  Hours  for  Respondents  to 

Provide  Information:  ¥X0 
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Category:  Existing  Collection  of 
Infomutioa 

Title:  Nondiscrimination  on  the  Basis  of 

Handicap  in  Federally  Assisted 

Programs  and  Activities 
Form  Number  N/A 
Frequency  of  Collection:  Once 
Respondents:  Grantees 
Use:  Apprise  Endowment  about  grantee 

compliance  with  the  regulation 

prohibiting  discrimination  on  the  basis 

of  handicap 
Estimated  Number  of  Respondents:  0 
Estimated  hours  for  respondent  to 

provide  information:  0 
Title:  Nondiscrimination  in  Federally 

Assisted  programs 
Form  Number  N/A 
Frequency  of  Collection:  Upon 

investigation 
Respondents:  Grantees 
Use:  To  assess  grantee  compliance  with 

Endowment  regulation  prohibiting 

dicrimination  in  federally  assisted 

programs 
Estimated  number  of  respondent  0 
Estimated  Hours  for  Respondent  to 

Provide  Information:  0 

Dated:  April  10. 1984. 
Victor  Loughnan. 
Director  of  Administration. 

IFH  Doc  M-11S2S  FUcd  S-3-M:  S:«  an| 
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NATIONAL  SCIENCE  FOUNDATION 

Avaiabiity  of  Adviaory  Comntittee 
Reporta 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress 
reports  of  the  NSF  Advisory  Committees 
list  below. 

The  reports  were  filed  as  required  by 
the  Federal  Advisory  Committee  Act 
and  are  available  for  public  inspection 
and  use  at  the  Library  of  Congress, 
Room  632.  Madison  Building,  First  and 
Independence  Avenue,  S.E., 
Washington,  D.C.  and  at  the  Committee 
Management  Office,  Room  Z17-A. 
National  Science  Foundatioa 
Washington,  D.C. 

The  names  of  the  committees  and 
titles  of  the  reports  are: 

1963  Reports 

NSB  Commiasion  ofPrecollege 
Education  in  Mathematics.  Science  and 
Technology 

— Interim  Report  to  the  National  Science 

Baord— January  1983 
— Educating  Americans  for  the  21st 

Century:  A  report  to  the  American 

People  and  the  NSB— September  1983 
— Educating  Americans  for  the  2l8t 

Century:  Source  Materials — 

September  1983 


Advisory  Committee  for  Physics 

— Report  on  the  Review  of  the  NSF 

Gravitational  Physics  Program — May 

1983 
—Oversight  Review  of  the  NSF  Low 

Temperature  Physics  Program — 

December  1982 

Advisory  Committee  for  International 
Programs 

—Report  of  the  External  Peer  Oversight 
Subcommittee,  NSF  Advisory 
Committee  for  International 
Program— May  1983 

Advisory  Committee  for  Astronomical 
Sciences 

— Report  of  Subcommittee  on 
Millimeter-  and  Submillimeter 
Wavelength  Astronomy — April  1983 

Ad  Hoc  Advisory  Group  on  Crustal 
Studies 

— ^Report  to  the  National  Science 
Foundation— April  1983 

Advisory  Panel  for  Behavioral  and 
Neural  Sciences 

— National  Science  Foundation 
Neurosciences  Oversight  Committee 
Report— June  1983 

Advisory  Panel  for  Social  and  Economic 
Sciences 

— Oversight  Committee;  Economics 

Program — September  1983 
— Oversight  Committee;  Regulation  and 

Policy  Analysis  Program—September 

1983 

Advisory  Committee  for  Chemistry 

—A  Summary  of  Trends  in  Chemistry- 
August  1983 

Advisory  Committee  for  Atmospheric 
Sciences 

— Global  Atmospheric  Research 

Program  Review  Subcommittee — 

November  1982 
— Report  of  the  Aeronomy  Program 

Review  Subcommittee — November 

1982 

Advisory  Committee  for  Engineering 

— Report  of  the  Meeting  of  the 
Subcommittee  on  Mechanical 
Engineering  and  applied  Mechanics — 
October  1982 

— Intergrating  Concepts  of  Engineering 
and  Science  Into  Instruction  in  Grade 
Levels  K-12-Report  of  the  Executive 
Committee  of  the  advisory  Conunittee 
for  Engineering— April  1983. 

Dated:  April  30, 1964. 

M.  RabMxa  Winklar. 

Committee  Management  Coordinator. 

(F*  Doc.  M-iaaV  FtM  S-4-M:  te4S  IBJ 


Adviaory  Committee  for  Induatrlal 
Science  and  Technological  innovation; 
Meeting 

In  accordance  with  the  Federal 
Avisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Committee  for  Industrial 
Science  and  Technological  Innovation. 

Date  and  Time:  May  21. 1984;  8:30  a.m.-S«) 
p.m.;  May  22, 1984;  8:30  a.m.-12:00  noon. 

Place:  National  Science  Foundation.  1800  G 
Street  NW.,  Room  543.  Washington.  D.C. 
20S5a 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Thomas  M.  Ryan. 
Program  Specialist.  Division  of  Industrial 
Science  and  Technological  Innovation.  Room 
1250,  National  Science  Foundation. 
Washington,  D.C.  20550  (202)  357-7875. 

Summary  of  Minutes:  May  be  obtained 
from  the  contact  person  at  above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  NSF  programs  administered  by 
the  Division  of  Industrial  Science  and 
Technological  Innovation. 

Agenda:  May  21. 1984;  8:30  a.m.-12:00 
noon — Update  on  Division  of  Industrial 
Science  and  Technological  Innovation  (ISTI) 
activities.  ISTI  Program  Review  presentation. 
Long  Range  Planning — Plenary  Session.  At 
the  conclusion  of  this  session,  the  Committee 
will  break  out  into  foiu-  mini-groups.  Room 
numbers  will  be  announced  at  this  time. 

May  21, 1984;  1:30  p.m.-5:00  p.m.— Long 
Range  Planning  mini-group  meetings  for 
Productivity  Improvement  Research  Section; 
Industry/Unversity  Cooperative  Research 
Projects  Program;  Industry/University 
Cooperative  Research  Centers  Program;  and 
Small  Business  Innovation  Research  Program. 

May  22, 1984;  8:30  a.m.-lKX)  p.m.— 
Continuation  of  Long  Range  Planning  mini- 
group  meetings.  Long  Range  Planning — 
Plenary  Session.  Presentation  of  mini-group 
reports. 

Dated:  April  30, 1984. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc  S4-ia0»  FU«d  S-»-S4:  tM  ami 
MLUNQ  COOI  TSH-ei-M 

Adviaory  Committee  for  International 
Programa:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
annoimces  for  the  following  meeting: 

Name:  Advisory  Committee  for 
Intemational  Progrms. 

Dates:  May  21. 1984.  9K)0  a.m.  to  5.-00  p.nu: 
May  22. 1964, 9:00  a.m.  to  2:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street  NW..  Washington.  D.C.  1224. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Bodo  Bartocha, 
Director,  Division  of  Intemational  Programs. 
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National  Sdence  Foundation,  Washington, 
DCaoSM. 
Summaty  of  Minutes:  May  be  obtained  for 

Contract  Person. 

Purpose  of  Meeting:  To  provide  advice, 
recommendatiana,  and  oversight  related  to 
support  for  international  cooperation  in 
science  and  engineering. 

Agenda:  May  21:  Welcome  and  initial 
briefing  by  NSF  staff.  Reports  by 
Subcommittee  Chairpersons.  Information 
reports:  Activities  of  the  National  Science 
Board:  Study  of  Bilateral  Programs:  ASEAN 
Developments;  Participation  in  UNESCO 
Studies:  NSF  Plans  and  Budget 
Subcommittee  discussions. 

May  22:  Information  reports  on  analytical 
and  reporting  capabilities  related  to 
international  science.  Revised  reports  by 
Subcommittee  Chairpersons.  Resolutions  and 
assisnments.  Pnture  meetings. 

Dated:  April  dO,  1964. 
M.  RaiMoca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  S4-12aaa  FBcd  S-«-«4: 8:45  am) 
HLLMQ  COM  7SM-ei-«i 


Advisory  Committ**  for  Ocoan 
SdoncM;  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Fotmdation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences. 

Date  and  Tine:  May  21  and  22, 1984— «00 
a.m.  to  SKX)  p.m.  on  the  21st,  9KX)  a.m.  to  3M) 
p.m.  on  the  22nd. 

Place:  Room  643,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington. 
DC. 

Type  of  meeting:  Open. 

Contact  peraon:  Dr.  M.  Grant  Gross, 
Director,  Division  of  Ocean  Sciences,  Room 
609,  National  Science  Foundation, 
Washington.  DC  2055a  Telephone  (202)  357- 
9639. 

Summary  minutes:  May  be  obtained  from 
the  contact  person. 

Purpose  of  committee:  To  provide  advice 
and  recommendation  concerning 
oceanographic  research  and  its  support  by 
the  Division  of  Ocean  Sciences. 

Agenda 

Monday  21  May 

0900  I 

L  Caning  Remarks,  Welcome  to  the 

Committee  and  General  Introductions 
Dr.  Vera  Alexander,  Chairperson,  and  Dr. 
M.  Grant  Gross,  Director,  OCE,  will  open 
the  Meeting,  welcome  the  Committee  and 
introduce  aew  Committee  Members, 
OCE  staff  and  observetm. 
0.  Adoption  of  the  Agenda 
Dr.  Alexander  and  Dr.  Groas  will  discuss 
the  Agenda. 
DL  Approval  of  Minutes  of  the  Last  Meeting 
Mr.  Louis  Brown  will  present  the  minutes 
of  the  Meeting  of  27-28  October  1963  for 
the  Committee's  approval. 


0915 

IV.  Briefing  on  the  NSFFY8S  Budget 

Dr.  Albert  L  Bridgewater,  Acting  Assistant 
Director,  AAEO.  will  present  the  N^ 
budget  for  FY8S.  Dr.  Bridgewater  and  Dr. 
Gross  will  discuss  implicatioas  of  this 
budget  for  ocean  sciences. 

0930 

V.  Review  of  OCE  Interaction  with  and 

Saj^rt  of  the  National  Academy  of 
Sciences  (NAS) 
Mr.  Brown  will  introduce  this  item.  Dr.  D. 
James  Baker,  Acting  Chairman  of  the 
NAS  Board  on  Ocean  Science  and  Policy 
(BOSP]  and  Dr.  Nancy  Maynard. 
Executive  Secretary  of  BOSP,  will 
discuss  BOSFs  plans  and  financial 
requirements  for  1964-85.  Dr.  John  Perry, 
Executive  Secretary  to  the  NAS  Board  on 
Atmopspheric  Science  and  Climate 
(BASC),  will  summarize  BASCs  ocean- 
related  activities.  The  Committee  is 
asked  to  provide  guidance  to  OCE  on  our 
interaction  with  and  support  of  these 
groups  over  the  next  three  years. 

1000 

VI.  Long-Range  Planning  for  FY  1967-1996 
The  Committee  has  been  invited  to  assist 

OCE  in  development  of  its  long-range 
planning,  especially  identification  of 
major  new  initiatives.  As  the  first  step  in 
this  process,  the  Committee  established 
the  Subcommittee  on  Global  Ocean 
Science  Manning  (GOSP).  The 
Subcommittee  will  present  its  draft  two- 
page  ocean  science  plaiming  document 
Then  the  Committee  will  be  given 
presentations  on  long-range  planning 
activites  of  external  groups  and  of  the 
OCE  staff.  The  Committee  is  invited  to 
review  the  GOSP  draff  in  tiie  light  of 
these  other  activities;  to  revise  this  draft 
as  necessary;  and  then  to  adopt  a  final 
GOSP  statement 

Aa  the  second  step  In  this  procMs,  the 
Committee  is  invited  to  assist  OCE  in 
preparation  of  its  long-range  planning 
documents.  Hie  Committee  is  invited  to 
review  these  documents;  to  recommend 
changes  if  needed;  and  to  adopt  a  work 
schedule  for  any  follow-up  activities  that 
the  Committee  considers  necessary  to 
assist  OCE  to  finalize  these  documents. 

The  schedule  for  the  Advisory  Committee 
May  meeting's  long-range  planning 
activities  is  as  follows: 

1000 

A  Introduction  of  the  GOSP  Draft  Two-Page 
Document 
Dr.  Allan  Robinson 

1015    Coffee  Break 

1030 

B.  Presentations  on  External  Long-Range 
Planning  Activities 

1.  NAS  Board  on  Ocean  Sa'ence  and  Policy 
(BOSP)—Dt.  D.  James  Baker.  Jr.,  and  Dr. 
Nancy  Maynard 

2.  NAS  Board  on  Atmospheric  Science  and 
Climate  (BASC)  and  the  Climate 
Research  Committee  (CRC)—Dt.  John 
Perty 

3.  National  Climate  Program  Office — Dr. 
Alan  Hecht 


4.  NAS  Study  on  "An  Ocean  Climate 
Research  Strategy"— Dt.  Peirit  Webster 

5.  Federal  Oceanographic  Fhet 
Coordinating  Council  fPOFCCf    Mr. 
Robert  Winokur 

6.  University-National  Oceanographic 
Laboratory  System  fUNOLS)—Dr. 
Webster 

1130    Lundi 
1230 

C.  Presentations  on  0(Z  Staff  Long-Range 

Planning  Activities 

1.  Ocetm  Sciences  Research  Section 
(OSRS)—Dr.  Robert  B.  Wall  and  the 
OSRS  Group  Leaders 

2.  Oceanographic  Facilities  Support 
Section  (OFS)-^Mt.  Ronald  R.  La  Count 
and  OFS  staff 

3.  Ocean  Drilling  Program  (OOP)— Ms. 
Sandra  Toye  and  GDP  staff 

1400 

D.  Review  of  GOSP  Document  and  Adoption 

of  a  Pinal  Two-Page  Long-Range  Ocean 
Sciences  Plaimiag  Docament 
The  Advisory  Coounittee  will  decide  on 
appropriate  distributiaa  for  this 
document 

1700    Adjourn  for  the  Day 

Tuesday  22  May 

0900 

Vn.  OCE  Response  to  the  Committee's  IMS 
Oversight  Review  of  OFS 
Mr.  La  Count  and  OFS  staff  will  comment 
on  the  Review. 

0910 

VI.  Long-Range  Planning  for  FY  087-1996 
(Continued) 

E.  Review  and  Analysis  of  OCE  Long4lange 

Planning  Documents 
The  Committee  will  consider  the  OCE  long- 
range  planning  documents  in  comparison 
with  the  GOSP  two-page  document  and 
the  other  long-range  planning 
presentations.  The  Committee  is  invited 
to  provide  OCE  with  any  camraents  and/ 
or  proposed  changes  in  tbe  OCE  long- 
range  planning  docuiftnts.  The 
Committee  is  then  invited  to  (1)  identify 
any  further  actions  that  are  necessary  to 
assist  OCE  to  finalize  these  documents 
and  (2)  adopt  a  woik  schedule  for  these 
actions. 

1015    Coffee  Break 

1030 

VI.  E.  Long-Range  Planning  for  FY  1967-1996 
(Continued) 

1130    Lunch 

1230 

VI.  B.  Long-Range  Plannii^  for  FY  1967-1996 

(Continued) 

1445 

WUL  Other  Business 
The  Committee  will  set  dates  for  its 
autumn  meeting.  Members  are  invited  to 
suggest  items  for  inclusion  on  agendas 
for  future  meetings. 


^-  -^- 
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1500    Adfqura 

Dated  April  JO.  19M. 
M.  RalMOca  %VinkW. 
Committee  Management  Coordinator. 

in  Dk.  M-UnO  riM  S-S-M:  MS  toil 


Advtoory  PaiMl  for  BloclMmistry: 
MsctinQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
Pub.  L  92-463.  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biochemistry. 

Date:  Monday  and  Tuesday.  May  21  and 
22. 1964,  from  tW»  a.m.  to  5.-00  p.m. 

Place:  Room  028.  National  Science 
Foundation.  1800  G  Street,  NW  Washington. 
DC  2055a 

Type  of  meeting:  Closed. 

Contact  person:  Mary  E.  Kirdey.  Program 
Director,  Biochemistry  Program  Room  329-D, 
Telephone:  (202)  357-7945. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  Biochemistry  research  proposals. 

y^enda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  «vithin  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c).  Government  in  the 
Stinshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by  the 
Director,  NSF  on  July  6, 1979. 

Dated-  April  3a  1964. 
M.  Rebwca  Winklw, 
Committee  Management  Coordinator. 

IFR  Doc  84-12011  PtM  S-S-S«:  *»  ami 


Advtoory  Panal  for  CaNutar  Physiology: 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Cellular 
Physiology. 

Date  and  time:  May  21.  22.  23. 1964,  starting 
at  9XD  A.M.  to  6:00  P.M. 

Place:  Room  338.  National  Science 
Foundation.  1800  G  Street  NW..  Washlngtoa 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Barbara  K.  Zaiit 
Assistant  Program  Director  Cellular 


Physiology,  Room  332.  National  Science 
Foundation  Washington.  DC.  205Sa 
telephone  (202)  357-7377. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  cellular  physiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  U.S.C  5S2(c),  Government  in  the 
Sunshine  Act. 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  O^icer  was 
delegated  the  authority  to  make 
determinations  by  the  Director.  NSF  July  6. 
1979. 

Dated:  April  30  1964. 
M.  Rebecca  Wmkler , 
Committee  Management  Coordinator. 

(FH  Doc.  t*-\7Xm  Piled  S-S-St  S:4t  ami 
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Advisory  Panel  for  Sensory 
Physiology  and  Parcaptlon;  Moating 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Sensory 
Physiology  and  Perception  Program. 

Date  and  time:  May  21,  22.  and  23, 1964: 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1800 
G.  St.  NW.,  Room  1141  Washington.  D.C 

Type  of  meeting:  Part  Open — 

Closed  5/21— «KX)  a.m.  to  SKX)  p.m. 

Closed  5/22— OHW  a.m.  to  12:00  noon. 

Open  5/22— 12.-00  noon  to  2:00  p.m. 

Closed  5/22—2:00  p.m.  to  5KX)  p.m. 

Closed  5/23—0:00  a.m.  to  5.-00  p.m. 

Contact  person:  Dr.  James  O.  Larimer, 
Program  Director,  Sensory  Physiology  and 
Perception,  Room  32a  National  Science 
Foundation.  Washington,  DC  2055a 
telephone  (202)  357-7428. 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  stated 
address. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  sensory  physiology  and 
perception. 

Agenda:  Open — General  discussion  of  the 
current  status  and  future  plans  of  the  Sensory 
Physiology  and  Perception  Program.  Closed — 
To  review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  finandal  data,  such  as  salaries; 
and  personal  infbnnation  concerning 


individuals  associated  widi  die  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  die 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  die  Director,  NSF.  July  6, 
1979. 

Dated:  April  30, 1964. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc  S*-1200S  Filed  S-9-S4;  8:4S  «■) 
MLUNQCOOC  7HS-01-ai 


Advisory  Panal  For  Maasuramant 
Methods  and  Data  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Measurement 
Methods  and  Data  Resources. 

Date  and  Time:  May  23-24. 1984:  MO  a.m. 
to  5:30  p.m. 

Place:  Room  543,  National  Science 
Foundation.  1800  G  Street  NW..  Washington, 
DC  20550. 

Type  of  Meeting:  Qosed— May  23-24, 1984: 
9:00  a.m.  to  5:30  p.m. 

Contact  Person:  Dr.  Murray  Abom, 
Program  Director,  Measurement  Methods  and 
Data  Resources,  Room  312,  National  Science 
Foundation,  Washington.  DC  20550, 
telephone  (202)  357-7913. 

Summary  of  Minutes:  May  be  obtained 
from  the  contact  person  Dr.  Murray  Abom  at 
the  above  address. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  and  research-related 
projects  in  Measurement  Methods  and  Data 
Resources. 

Agenda:  Review  and  evaluation  of  research 
and  research-related  proposals  as  part  of  the 
award  selection  process. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
Information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  widiin  exemptions  (4)  and 
(8)  of  5  U.S.C  S52b(c),  Govenunent  in  die 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  die  Director,  NSF,  on  July 
8,1979. 
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Dated:  May  1, 1S84. 
M  Rebecca  Winkler. 

Committee  Management  Coordinator. 

(Fit  Doc.  M-12U4  riled  S-3-a4: 8:45  ami 
MXMa  COM  fM».«1-H 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licensee  to  Export 
and  Import  Nuclear  Faculties  or 
Materials 

Pursuant  lo  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export  and 


import  licenses.  Copies  of  the 
applications  are  on  fUe  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW.,  Washington.  D.C 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Registw.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  D.C.  20520. 


In  its  review  of  applications  for 
Ucenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  That  table  below  Usts  all  new 
major  applications. 

Dated  this  27th  day  of  April  19S4,  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

lames  V.  Zinunennan, 

Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


1 

NRC  Export 

AND  Import  Appucations 

data  raowved,  (ppKcaUon  No. 

0 

MatarWIype 

Material  in 

Eni^^aa 

ToM 

Tow 
iMiopa 

Cowwy  of  datHnrttan 

Ediow  miamational.   Apr.   24.    1984- 
Apr.  25,  1964,  XSNM02141. 

NudMr    AtauranM    Co>p..    Apr.    18, 
1984-Apr  27,  1964.  ISNMS400S. 

Trwwwclear.  Inc..  Apr.  26.  1984  Apr. 
26.  1964.  XSNM02142. 

3.65  Porcant  anrictiad  urani- 
um. 

93.3  Percent  anhchad  urani- 
um. 

93.3  Parewit  anrichad  urani- 
um. 

13.327 
205.7 
6.43 

487 
191.5 
60 

Reload  lual  lor  Takatiama  3 

Return  of  NRX/NRU  fuel  tor  processing  at  SROO 

Manufacturing  of  ladotion  tubes  tar  use  in  several 
Euralom  rsadora. 

Japan. 

Ffon*  CansdL 

Belgium,  Ranoa.  Wa«  Gm- 

|FR  Doc  84-12111  Filed  S-^-84:  8:46  am| 
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[Docket  No.  60-2891 

General  Public  Utilities  Nuclear 
Corporation  (Three  Mile  Island  Nuclear 
Station,  Unit  1),  Issuance  of  Interim 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  an  interim 
decision  concerning  a  petition  dated 
January  20, 1984,  submitted  by  the  Union 
of  Concerned  Scientists.  The  petition 
requests  that  the  Commission  continue 
the  suspension  of  the  operating  license 
unless  and  until  certain  modifications 
are  made  to  the  TMI-1  emergency 
feedwater  system. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
tentatively  deny  the  petitioner's  request 
at  this  time  with  respect  to  four  of  the 
issues  raised  in  the  petition. 

The  reasons  for  this  decision  are 
explained  in  an  "Interim  Director's 
Decision  under  10  CFR  2.206"  (DD-84- 
12)  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C,  and  in  the  local 
Public  Document  Room  for  the  TMI 
facility  located  in  the  Government 
Publicationt  Section  of  the  State  Library 


of  Pennsylvania,  Education  Building. 
Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  this  decision  will  be  filed  with  the 
Secretary  for  the  Commission's  review. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  April  1984. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  84-12114  Filed  S-3-B4;  8:46  am) 
BMJJNQ  COOE  799tMi1-li 

[Docket  Nos.  SO-387,  50-3SS] 

Pennsylvania  Power  and  Light 
Company,  Susqueiianna  Steam 
Electric  Station,  Unit  Nos.  1  and  2; 
Exemption 

I 

Pennsylvania  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  NPF-14 
and  NPF-22  (the  licenses)  which 
authorizes  operation  of  the 
Susquehanna  Steam  Electric  Station, 
Unit  Nos.  1  and  2,  respectively  (the 
facility]  at  steady  state  reactor  power 
level  not  in  excess  of  3293  megawatts 
thermal  per  unit.  Authorization  to 
operate  Unit  2  beyond  5  %  power  (164.6 


megawatts  thermal)  is  still  under 
consideration  and  will  require 
Commission  approval.  The  facility 
consists  of  two  boiling  water  reactors 
located  at  the  licensee's  site  in  Luzerne 
County.  Peimsylvania.  The  licenses 
provide,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission. 

n 

10  CFR  50.S4(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  S  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV  J^  of  Appendix  E 
requires  each  licensee  to  conduct  a  full 
scale  emergency  preparedness  exercise 
at  least  annually.  The  last  full  scale 
annual  exercise  at  Susquehanna  was 
held  on  March  23. 1983. 

By  letter  dated  January  23, 1984,  the 
licensee  requested  that  an  exemption  be 
granted  from  the  offsite  government 
participation  requirements  of  Section 
IV.F.l.a  of  Appendix  E,  for  the  April  4. 
1984  xercise  to  be  held  at  the 
Susquehanna  Steam  Electric  Station. 
The  licensee  bases  this  request  for 
exemption  on  the  pervious  successful 
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partidpation  by  State  and  local  ageadM 
in  the  March  1963  axeiciae  held  at  this 
site.  The  liceiuee  conteods  that 
participation  in  the  upcoming  exercise 
would  be  an  unnecesary  burden  en  the 
State  and  local  agencies. 

By  letter  dated  February  23, 1964, 
FEMA  Region  III  determined  that  the 
implementation  of  corrective  actions  for 
deficiencies  identified  during  the  March 
23, 1983  full  scale  exercise  is  progressing 
adequately  and  will  be  completed  by 
April  1, 1984.  Based  on  the  evidence  of 
improved  response  capability  and  the 
lade  of  any  indication  that  response  in 
other  areas  has  degraded,  FEMA 
concluded  that  the  capability  of  the 
State,  counties  and  municipalities  to 
protect  the  public  in  the  event  of  a 
radiological  emergency  at  the 
Susquehanna  Steam  Electric  Station 
remains  adequate. 

The  NRC  staff  has  reviewed  the 
participation  of  the  State  and  local 
governments  in  the  March  1983  exercise 
at  Susquehanna  and  the  FEMA 
determination  and  agrees  that  a  full- 
scale  exercise  involving  State  and  local 
governments  is  not  necessary.  The  staff 
determined  that  the  agencies 
deBumstrated  a  capability  to  respond 
effectively  to  nuclear  power  station 
emergency  conditions.  Moreover, 
although  the  State  and  affected  county 
do  not  intend  to  participate  full  scale, 
both  the  State  and  county  wiU 
participate  in  the  April  4. 1984  exercise 
by  initial  implementation  of  notification 
and  communication  requirements. 

Based  on  the  above,  the  staff  haa 
concluded  that  non-participation  by 
State  and  local  government  agencies  in 
the  April  4, 1964  emergency 
preparedness  exerecise  for  the 
Susquehanna  Steam  Electric  Station  will 
not  adversely  affect  the  overall  state  of 
emergency  preparedness  at  the 
Susquehanna  site  and  that  the  requested 
exemption  from  the  requirements  of  10 
CFR  Put  SO,  Appendix  E,  Section 
IV.F.l.a  should  be  granted. 

m 

Accordiiigly,  the  Coaaisrian  haa 
detenninad  that  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letter  dated  fannaiy  23. 1964. 
as  discussed  above,  is  anthorizad  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  pablk: 
interest.  The  exemption  from  the 
exerdse  requirements  of  10  CFR  Part  50, 
Appendix  E,  for  state  and  local 
governments  from  participating  full 
scale  is  hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmentai  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuancd. 

Dated  at  BHhesda.  Maryland,  this  24th  day 
of  April  Me4. 

For  the  Nudev  Rsgnlslory  Conmiasion. 
DaneUG. 


Dindor.  Diwuion  of  Licensing.  Office  of 
Nuciear  Reactor  RegaJatioiu 

(Ft  Dk.  M-121IS  FBW  V»-M  M*  aal 


(Oodwt  Nea.  S0-3S2/3531 

PMMMpNa  Electric  Company, 
Umartck  Qanaratlng  Station,  Unlta  1 
and  2  laauanca  of  Ohroctofs  Dodalon 
Undar  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  denied  the  Petition  and 
supplementing  documents  filed  under  10 
CFR  2.208  by  Del-Aware  Unlimited 
regarding  the  Limerick  Generating 
Station,  Units  1  and  2  (the  facility). 

The  Petitioner  requested  that  the  NRC 
staff  "reopen"  the  construction  permits 
heretofore  granted  to  tiie  Philadelphia 
Electric  Company  (PECo)  authorizing 
construction  of  the  facility.  "Hie 
petitioners  also  sought  reopening  of  the 
Partial  Initial  Decision  issued  by  the 
NRCs  Atomic  Safety  and  Licensing 
Board  on  March  1963  in  the  operating 
license  proceeding  for  the  facility.  That 
decision  discussed  supplemental  cooling 
water  for  the  facility.  Various  issues 
related  to  the  environmenUl  impacte  of 
the  planned  supplemental  cooling  water 
system  were  raised  by  the  Petitioner. 
The  Director  concluded  that  a  number  of 
those  issues  were  not  appropriate  for 
consideration  of  the  Director.  Those 
issues  which  were  considered  did  not 
warrant  any  action  with  respect  to 
continued  construction  of  the  facility. 

The  reasons  for  ttie  above  conclusions 
are  fully  described  in  a  "Director's 
Decision  Under  10  CFR  2.206",  dated 
April  25, 1984,  which  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  located  at  1717 
H  Street,  NW,  Washington.  DC  20555. 
and  at  the  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania. 
A  copy  of  the  decision  will  be  Rled 
with  the  Secretory  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.20e(c). 

Dated  at  Bethesda.  Marylaad.  this  asth  dajr 
ofAprUiaa4. 


For  the  Nudaar  Regulatory  Commissioa. 
H«eyK.Dston. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

in  Doc  a4-i2iis  nud  i 


(Docket  No.  80-346] 

Tha  Tolado  Ediaon  Ca  and  ttM 
davahwd  Elactrlc  llumlnatlng  Ca 
Conaldaratlon  oflaauanca  of 
Amandmont  to  FacMty  Oparatlng 
Ucanaa  and  Propoaad  No  SIgnHlcant 
Hazarda  Conaldaratlon  Oatormlnation 
and  Opportunity  for  Haartng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  The  Toledo  Edison  Company 
and  The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1,  located  in  Ottawa 
County.  Ohia 

In  accordance  with  the  licensees* 
application  for  amendment  dated 
February  17, 1984.  as  revised  March  29. 
1984,  the  amendment  would  revise  the 
Appendix  A  Technical  Specifications  to 
allow  for  withdrawal  of  the  axial  power 
shaping  rods  (APSRs)  to  accommodate 
power  coastdown  for  the  current  fuel 
cycle  (Cycle  4).  The  Technical 
Speciffcation  modifications  would 
consist  of  revised  regulating  rod  groups 
insertion  limits,  APSR  insertion  limits, 
and  axial  power  imbalance  limiU  which 
would  apply  beyond  200  effective  hill 
power  days  (EFPDs)  of  reactor  operation 
if  the  licensee  elecU  to  withdraw  the 
APSRs  for  power  coastdown.  Should  the 
licensee  elect  not  to  withdraw  the 
APSRs,  then  the  limiU  presenUy 
accepted  by  the  NRC  and  included  in 
the  Technical  Specificatioos  will  remain 
in  effect 

Additionally,  the  amandmant  would 
revise  Table  3  J-2.  Quadrant  Power  Tilt 
Limits,  to  incorporate  revised  steady 
state  and  transient  tilt  limite  as 
determined  from  the  symmetrical  incore 
detector  system.  The  tilt  liaiite  as 
detenninad  by  the  power  range  channels 
and  the  minimum  incore  detector  system 
would  remain  unchanged. 

Before  iasuanoe  of  the  propoaad 
license  amendment,  the  Commisaion 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1854.  as  amended 
(the  Act)  and  the  CoBoniaaion's 
regubtlons. 

The  CommiasloB  has  made  a  proposed 
detenBination  that  tha  amandmant 
requeat  Involvaa  noirigBiftoant  haxards 
conaideiatkm.  Under  the  Comminion'a 


UMI 
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regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  fh)m 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigtdficant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  examples  (48  FR 14870).  One 
example  of  an  action  not  likely  to 
involve  a  sigmficant  hazards 
consideration  relates  to  a  reactor  core 
reload  amendment  (Example  iii) 
involving  no  fuel  assemblies 
significantly  different  from  those 
previously  found  to  be  acceptable  to  the 
NRC  for  a  prior  core  at  the  licensed 
facility.  The  Commission's  example 
assumes  that  no  significant  changes  are 
made  to  the  acceptance  criteria  for  the 
Technical  Specifications,  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  Technical 
Specifications  and  regulations  are  not 
significantly  changed,  and  the  NRC  has 
found  previously  such  methods 
acceptable.  Another  exemple  of  an 
action  not  likely  to  involve  a  significant 
hazards  consideration  reltates  to  a 
change  (Example  vi)  which  either  may 
result  in  some  increase  to  the 
probabiUty  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Man. 

The  Davis-Besse  Nuclear  Power 
Station  is  presently  in  Cycle  4  operation. 
The  Cycle  4  reload  application  was 
approved  by  Amendment  61  to  the 
Davis-Besse  Technical  Specifications  on 
September  21, 1983.  The  summary  report 
supporting  Cycle  4  operation  established 
a  cycle  duration  of  240  EFPDs.  That 
summary  report  did  not  provide  for 
APSR  withdrawal  to  permit  power 
coastdown  to  extend  cycle  life.  The 
summary  report  revision  supporting  the 
proposed  amendment  provides  for  the 
option  to  the.  licensees  to  withdraw 
APSRs  at  200  EFPDs  to  extend  Cycle  4 
life  to  280  EFPDs.  This  optional 
operation  does  not  require  any  fuel 
assembly  removals,  additions,  or 
rearrangements  fit)m  the  original 
approved  Cycle  4  operation.  The  NRC 
has  approved  operation  by  the  licensees 
in  this  manner  for  previous  reload 
eyelet. 


The  analytical  methods  which  were 
used  and  accepted  for  the  original  Cycle 
4  reload  have  also  been  used  to  support 
the  proposed  amendment  These 
methods,  except  for  the  TACO-2  fuel 
performance  code  and  the  revised 
cladding  models  in  the  Emergency  Core 
Cooling  System  (ECCS)  code  package, 
do  not  differ  significantly  from  the 
analytical  methods  used  and  accepted 
for  previous  cores  to  demonstrate 
coniformance  to  acceptance  criteria  and 
NRC  regulations.  The  approved  TACO-2 
code  is  used  to  determine  the  margin  for 
centerline  melting  and  other  design 
calculations  for  fuel  batches  5B  and  6. 
The  ECCS  analysis  utilizes  the  TACO-2 
code  and  incorporates  cladding  rupture, 
strain,  and  flow  blockage  models  based 
upon  data  presented  in  NUREG-OBSO. 
Tlie  analysis  results  in  more  restrictive 
operating  limits  than  those  determined 
for  previous  cycles. 

The  changes  relating  to  the  option 
permitting  APSR  withdrawal  and 
subsequent  extension  of  cycle  life  are 
similar  to  example  (iii)  identified  by  the 
Conunission  since  the  changes  result 
from  a  revision  to  the  previously- 
approved  reload  report  and  identical 
methods  have  been  used  in  determining 
the  revisions.  Therefore,  with  respect  to 
the  changes  which  would  permit  APSR 
withdrawal,  the  NRC  staff  proposes  to 
determine  that  no  significant  hazards 
consideration  is  involved. 

The  measurement-independent  steady 
state  quadrant  power  tilt  limit  is  4.92% 
for  Cycle  4  corresponding  to  a  maximum 
peaking  increase  of  7.36%  and  is 
unchanged  from  all  previous  cycles.  Hie 
quadrant  power  tilt  setpoint  (3.03%)  as 
measured  by  the  symmetrical  incore 
detector  system  had  been  calculated 
previously  using  a  conservation 
bounding  analysis  based  on  the  end  of 
life  for  the  rhodium  detectors.  The 
revised  Cycle  4  reload  report  submitted 
with  this  amendment  request  includes  a 
recalculated  setpoint  (3.43%)  using 
actual  depletion  data  for  the  rhodium 
detectors  at  the  end  of  the  operating 
cycle.  Hie  transient  quadrant  power  tilt 
limit  setpoint  has  been  recalculated 
similarly  to  be  8.93%  (vs  &S3%). 

The  revised  quadrant  power  tilt 
setpoints  are  determined  using  more 
accurate  detector  depletion  data  which 
reduces  excess  conservatism  in  the 
analysis.  The  reduced  conservatism 
results  in  smaller  safety  margins. 
However,  the  maximum  pealdng 
increase  (7.36%)  due  to  quadrant  power 
tilt  would  not  be  exceeded.  This  change, 
whieh  results  from  a  refinement  in  a 
previously  used  calculational  model  is 
similar  to  example  (vi)  identified  by  the 
Commission.  Therefore,  the 


Commission's  staff  proposes  to 
determine  that  no  significant  hazards 
consideration  is  involved  with  the 
request  to  change  the  incore  detector 
system  setpoints  for  quadrant  power  tilt 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  tfie 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  June  4, 1984,  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subfect  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  ff  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
cmd/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
re&ults  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  ])ermitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
n^cfa  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
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admitted  as  u  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  perhearing  conference  scheduled  in 
the  proceeding,  but  such  an  anended 
petition  must  satisfy  the  specificity 
requirements  described  abore. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prebeariog  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  sappiement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  oontentioiu  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Coatentioos  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  coosideratioo.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave^to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
help  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  vriW  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  poblish  a  notice  of  issuance  and 
provkb  for  opportunity  for  a  hearing 
after  iaiiaf  The  Commission  eiqpacts 


that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  AttenUon: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commision  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-4700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name*,  and 
publication  date  and  page  number  of 
this  Fadaral  Ragistor  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  Gerald  Chamoff,  Esq.. 
Shaw,  Pittman.  Potts,  and  Trowbridge. 
1600  M  Street  NW..  Washington.  D.C 
20036,  attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  sea  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PubHc 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C,  and  at  the  University 
of  Toledo  Library,  Documents 
Department  2801  Bancroft  Avenue, 
Toledo.  Ohio  43606. 

Dated  at  BetheMla,  Manrland.  this  27th  day 
of  April  1984. 

For  the  Nuclear  Regulatory  Commission. 
)oha  F.  Stols, 

Chief,  Optrating  Raacton  Branch  No.  4,  • 
Diritiait  ofLicaaaing. 

(VK  Doe.  M-1Z»«  PIM  S-«-M:  H»  Mil 


SMALL  BUSINESS  ADMINISTRATION 

Hvm  York;  Region  II  Advtoory  CoucO; 
Public  Mating 

The  Small  Business  Administration. 
Region  fl  Advisory  Council,  located  in 
the  geographical  area  of  New  York,  will 
hold  a  public  meeting  at  9:30  p  jn..  on 
Wednesday,  May  16. 1984.  at  the  Jacob 
K.  Javits  Federal  Building.  28  Federal 
Plaza,  Room  3105  (Slst  floor),  New  York. 
New  York,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mervyn  Shorr,  Acting  District  Director, 
U.S.  Small  Business  Administration,  26 
Federal  Plaza,  New  Yoric,  New  York 
10278.  (212)  264-1318. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  30, 1964. 
|F«  Doc  W-in»  FtM  %■*■•*;  M6  wai 
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Pennsylvania;  Region  Hi  Advisory 
CounoN;  PuMIc  Meeting 

The  U.S.  Small  Business 
Administration.  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Pittsburgh,  will  hold  a  public  meeting 
at  8:00  a.m.,  on  Thursday,  May  24, 1984, 
at  the  University  of  Pittsburgh,  Room 
244,  Cathedral  of  Learning,  Fifth  Avenue 
and  Bigelow  Boulevard,  Pittsburgh, 
Pennsylvania  15260,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  other 
present 

For  futher  information,  write  or  call  J. 
M.  Kopp.  District  Director,  U.S.  Small 
Business  Administration,  960  Penn 
Avenue,  Convention  Tower.  Fifth  Floor, 
Pittsburgh,  Pennsylvania  15222,  412/644- 
4306. 

Jau  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

April  aa  1964. 

(FR  Doc.  M-UlU  PUwl  t-S-M:  KM  ami 
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R.  W.  Aneop  Capital  Corp^  Uoenee 
Surrender 

Notice  is  hereby  given  that  R.  W. 
Allsop  Capital  Corporation,  2750  First 
Avenue,  N£.,  Suite  2ia  Cedar  Rapids, 
hywa  52402  has  surrendered  its  license 
to  operate  as  a  small  business 
Investment  company  under  the  Small 
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Business  Investment  Act  of  1958,  »M 
amended  (the  Act).  R.  W.  Allwip  Capital 
Corporation  was  licensed  by  the  Small 
Badness  Administratian  on  September 
2.1961. 

Under  the  atttkoritf  vested  by  the  Act 
and  pursaant  to  the  ragdatioBS 
promulgated  theraonder.  6m  smrender 
was  accepted  oa  March  22, 1964,  and 
accordingly,  aU  rij^,  privileges,  and 
franchiaes  deii»ed  therafrom  have  been 
terminated. 

f  Catalog  of  Federal  Domestic  Assiatancs 
Program  No.  S9.011.  SmaB  Business 
Investment  CoiqMuuet) 
Dated:  A|iffl  27. 1M«. 
Robert  G.  UuAmry, 
Deputy  Associate  Administrator  for 
Investment 

(FK  Doc  M-inaa  niad  S-»-a«:  MI  am) 
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^AppRcaMon  No  04/04-0230] 

North  Rhrarslda  Capital  Corp^ 
Application  for  a  Uconaa  To  Oporato 
aa  a  SmaH  Bualneaa  lavoatmont 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U^.C  661  et  seq.),  has 
been  filed  by  North  Riverside  Capital 
Corporation  (North  Riverside),  which  is 
located  at  5775-D  Peachtree  Dunwoody 
Road,  Atlanta,  Georgia  30342,  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  CFR  107.102  (1984). 

The  proposed  officers,  directors  and 
stockholder  of  North  Riverside  are  as 
follows: 

Samuel  N.  Zell:  Chairman  of  the  Board 
Jerry  J.  Pezzella,  Jr.:  President,  Chief 

Executive  Officer,  Director 
Sheli  Z.  Rosenberg:  Secretary,  Director 
Norman  M.  Field:  Treasurer 
Ronald  L  GlasK  Manager.  Director 
Frank  P.  Handy:  Director 
Great  American  Management  and 

Investment  Inc.:  100  percent 

Stockholder,  and  Investment  Adviser 
Equity  Holdings.' an  Illinois  general 

partnership:  63  percent  Stockholder  of 

Investment  Adviser 

Samuel  W.  Zell  and  Robert  Lurie  and 
beneficial  owners  of  partnership 
interests  in  Equity  Holdings. 

Great  American  Management  and 
hvestinent«  Inc.  is  a  publicly  traded 
company,  whose  shares  are  traded  on 
NASDAQ.  Great  Americaa  Management 
and  Investment,  Inc's  headquartan  are 
in  Atlanta.  Georgia.  On  July  SI  1989.  U 
had  assets  of  tlSU  millioB. 


North  lUverside,  a  Georgia 
Corporation  will  begin  operations  with 
$t,O00XI00  of  private  capital  derived 
from  the  sale  of  common  stodi  to  Great 
Aawiican  Management  and  Investment, 
Inc 

He  Applicant  will  conduct  its 
operations  principaHy  in  tibe  State  of 
George  and  in  the  Southeastern  Area  of 
the  United  States. 

Matters  involved  in  SBA's 
consideration  of  Ihe  application  indude 
die  general  business  reputation  and 
character  of  ttie  proposed  owners  and 
management  indnding  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  uid 
Regtilations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  SO  6ay%  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment  Small  Business 
Admbiistration,  1441  L  Street,  N.W.. 
Washington,  D.C.  20416. 
-  A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Atlanta,  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  April  26. 1984. 
Robert  G.  linelMRy, 
Deputy  Associate  Administrator  fco' 
Investment 

\n  Doc  M-in37  nM  s-s-a*  a^ts  ami 
IOOWS0IS41-M 


[Uoanaa  Na  OS/OS-0180] 

Twin  Porta  Capital  Co,;  laauanco  of  a 
8ma8  Buainoaa  In  vaatmant  Company 


On  November  7, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
51191)  stating  that  an  application  has 
been  filed  by  Twin  Ports  Capital 
Company.  1229  Poplar  Avenue,  Superior, 
Wisconsin  58860,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  { 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(IS  CFR  107.102  (1983))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  imtil 
close  of  business  November  22, 1983,  to 
snlxDit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  S01(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  coosidered  the  application 
and  all  other  pertinent  information,  SBA 
iasaad  Ucanaa  Na  05/05-0188  on  Mardi 


29, 1984,  to  Twin  Ports  Capital  Company 
to  operate  as  a  smafl  business 
iavestaient  company. 

(CaUlqg  of  Federal  Domestic  Assistance 
Program  Na  SBjOlt  Small  Bininrss 
lavestment  Companies) 
Dated:  April  27. 1904. 
Robort  G.  UMbstry, 
Deputy  Associate  Administrator  for 
Investment 
(FR  Doc  S«-lZ13a  PSai  (-*-••:  a«  aa] 


DEPARTIIENT  OF  TRANSPORTATION 


AonNnmnRion 

SoHdtation  of  Propoaaia  for  Grants: 
TadmolOQy  Introduction  Program  and 
Innovatlvo  Tactmiciuoo  and  Maihoda 


r.  Urban  Mass  Transportation 
Administration. 

ACnow;  Notice. 

■UMM awr  The  Urijan  Mass 
Transportation  Administration  (UMTA) 
announces  in  this  notice  diat  it  is 
solidting  a  second  round  of  1984 
proposals  for  grants  under  the 
Technology  Introduction  Program  and 
the  Innovative  Techniques  and  Methods 
Program  under  Sections  3(aKl)(C)  and 
4(i),  respectively,  of  the  Urban  Mass 
Transportation  Ad  of  1984,  as  amended. 
The  proposals  solidated  are  for 
modifications  to  existing  engines  to 
retrofit  existing  buses  for  the  use  of 
methanol  fuel  under  Section  3(a)(1)(C) 
and  to  encourage  safety-related 
applications  of  new  tedmology  and 
innovative  techniques  and  methods 
under  both  Section  3(a)(1)(C)  and  4(i). 
UMTA  will  select  from  among  the 
proposals  received,  contact  the 
successful  parties,  and  request  complete 
grant  applications. 

DATE  Proposals  are  due  for  both 
programs' by  June  4, 1984. 
ADORCSSES:  Proposals  for  Section 
3(a)(1)(C)  and  4(i)  grants  should  be  sent 
to  the  appropriate  UMTA  Regional 
Office. 

ran  RmTNn  iMrownATiow  contact 
Requests  for  additional  information  on 
procedures  should  be  addressed  to  the 
appropriate  UMTA  Regional  Office. 
Actional  technical  i^ormation  <» 
methand  fuel  systems  may  be  obtained 
from  Mr.  Patrick  J.  Sullivan  (202)  428- 
4035.  Similar  technical  guidance  on 
safiet3Helated  projects  may  be  obtained 
frees  Mr.  Lloyd  Moiphy  on  (202)  428- 
2808. 
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Sectioii  3(a)(lMC):  Technology 
btroductioo  Program 

The  Technology  Introduction  Program 
was  initiated  to  assist  in  financing  the 
introduction  into  public  transportation 
service  of  new  technology  in  the  form  of 
innovative  and  improved  products. 
Section  3(a)(1)(C)  of  the  Urban  Mass 
Transportation  Act  of  1064.  as  amended 
(49  U.S.C.  1602(a)(1)(C))  (UNT  Act) 
authorizes  the  Secretary  of 
Transportation  to  make  grants  or  loans 
to  assist  public  agencies  in  financing  the 
introduction  into  public  transportation 
service  of  new  technology  in  the  form  of 
innovative  and  improved  products. 

UMTA's  objective  in  financing  new 
technology  is  to  encourage  transit 
suppliers  to  produce,  and  transit 
operators  to  use,  innovative  technology. 

Sflctioa  4(i):  Innovative  Techniques  and 
Methods  Program 

The  Innovative  Techniques  and 
Methods  program  is  designed  to  further 
the  national  adoption  of  innovative 
techniques  that  will  reduce  the  cost  of 
transportation,  increse  transit  system 
revenues,  and  increase  opportunities  for 
private  sector  involvement.  Section  4(i) 
of  the  UMT  Act  (49  U.S.C.  1603(i)) 
authorizes  the  Secretary  to  make  grants 
to  States  and  local  public  bodies  for  the 
deployment  of  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 
services. 

Experience  with  UMTA's  Service  and 
Methods  Demonstration  Program 
indicates  that  increased  acceptance  of 
an  innovation  requires  application  of  the 
technique  in  many  geographically 
dispersed  areas.  The  Section  4(i) 
program  can  encourage  more 
widespread  adoption  of  proven 
innovative  techniques  and  methods  in 
urban  transportation. 

Methanol  Proiect  Proposals  Solicited 
Under  the  S(a)(l)(C)  Program 

An  UMTA  study  has  identified 
methanol  as  an  extremely  promising 
alternative  fuel  to  petroleum  for  transit 
buses.  It  has  been  projected  that  by  the 
year  2000  transit  bus  fuel  cost  using 
methanol  may  be  $0.34/ vehicle  mile  and 
using  diesel  fuel  may  reach  $0.65/ 
vehicle  mile.  Methanol  is  considered  a 
clean  fuel  in  that  it  reduces  oxides  of 
nitrogen,  particulates  and  smoke. 
Demonstrations  using  methanol  are 
desired  to  demonstrate  technical  and 
operational  readiness  prior  to  a  large 
scale  introduction  of  the  use  of  the  fuel. 

The  Florida  Department  of 
Transportation  is  currenUy  conducting 
an  UMTA  Section  6  funded  project  to 
develop  a  modification  kit  that  will 


allow  a  standard  U.S.  transit  bus,  using 
a  6V71  engine,  to  operate  on  methanol 
fuel.  The  modification  scheme  has  been 
designed  and  one  engine  is  currently 
undergoing  performance  and  emission 
tests. 

In  respect  to  the  buse  methanol  fuel 
systems  proposals,  the  number  of  buses 
in  each  proposal  should  be  no  less  than 
three.  The  application  should  be  for 
modifications  to  existing  engines  to 
retrofit  existing  buses  for  the  use  of 
methanol.  Each  proposal  should  include 
a  discussion  of  maintenance  and 
operator  training  and  of  the  facility 
requirements  for  handling,  and  the 
availability  of,  methanol  fuel.  Grantees 
will  be  asked  to  collect  data  to  support 
the  evaluation  of  methanol  fuel  systems 
using  UMTA  provided  test  procedures. 
UMTA  will  analyze  the  data  and 
prepare  a  final  evaluation  report. 

Safety-Related  Projects  Solicited  Under 
the  3(a)(l)(q  and  4<i)  Program* 

Proposals  for  consideration  under  the 
safety  initiative  should  be  directed  at 
the  application  of  new  technology  and 
innovative  techniques  to  improve  the 
level  of  safety  and  security  for  people, 
property  and  the  environment 
associated  with  urban  transit  systems. 
Some  examples  of  such  applications 
would  be: 

•  Innovative  measures  to  combat 
crime  on  transit  systems  and  increase 
the  personal  security  of  transit  patrons 
and  employees; 

•  Implementation  of  new  techniques 
to  reduce  revenue  losses  in  the 
collection  and  handling  of  transit  fares; 

•  New  concepts  in  fire  containiment, 
detection  and  smoke  control; 

•  Iimovative  emergency  egress 
procedures  or  equipment; 

•  Development  and  application  of 
new  emergency  preparedness  training 
and  planning  techniques; 

•  Implementation  of  innovative 
vehicle  operator  training  techniques  or 
equipment,  including  the  use  of 
simulators; 

•  Introduction  of  improved  vehicle 
command,  control,  and  signaling 
systems. 

Submissions 

Prospective  3(a)(1)(C)  applicants  are 
referred  to  the  Federal  Register  notice  of 
January  19, 1961.  (46  FR  5832),  which 
describes  the  background  and  purpose 
of  that  program,  and  proposals  under  the 
Section  4(i)  program  should  follow 
administrative  procedures  set  forth  in 
the  December  1, 1980,  Federal  Register 
notice  (45  FR  79670).  A  complete  grant 
application  is  not  needed  at  this  time. 
Proposere  are  reminded  that  3(a)(1)(C) 
ana  4(i)  project  funding  is  now  based  on 


a  75  percent  Federal  and  25  percent 
local  source  of  funds. 

Proposers  not  selected  for 
participation  in  earlier  Section  3(a)(1)(C) 
and  4(i)  announcements  may.  by 
submitting  letters  of  continuing  interest 
in  lieu  of  new  proposals,  update  and 
revise  earlier  submittals  for 
reconsideration  under  this  solicitation. 

For  purposes  of  evaluation  proposals 
should  contain  a  detailed  project 
description,  budget,  outline  of  benefits, 
other  support  or  participation,  and  plans 
for  project  continuation.  Evaluation  and 
selection  will  be  based  on: 

1.  Cost-effectiveness  of  the  project  in 
meeting  the  stated  objectives  of  this 
solicitation; 

2.  The  innovative  character  of  the 
project; 

3.  The  likelihood  of  project 
continuation; 

4.  Management  and  technical 
capability  of  prospective  grantee  to 
successfully  conduct  and  administer  the 
project; 

5.  The  commitment  of  State  and  local 
funding. 

Issued:  April  30, 19M. 
Ralph  L  Stulay, 
Urban  Mast  Transportation  Administrator. 

ini  Doc.  M-tZllO  FtM  5-S-M:  M8  unl 
iHJJNa  COOC  4Sie-C7-ll 


VETERANS  ADMINISTRATION 

Cooperetive  Studee  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  at  the  Holiday 
Inn  Thomas  Circle,  Massachusetts  Ave., 
at  Thomas  Circle  N.W.,  Washington, 
D.C.  20005,  on  June  27  and  28, 1984.  The 
meeting  will  be  for  the  purpose  of 
reviewing  proposed  cooperative  studies 
and  advising  the  Veterans 
Administration  on  the  relevance  and 
feasibility  of  the  studies,  the  adequacy 
of  the  protocols,  and  the  scientific 
validity  and  propriety  of  technical 
details,  including  protection  of  human 
subjects.  The  Committee  advises  the 
Director,  Medical  Research  Service, 
through  the  Chief  of  the  Cooperative 
Studies  Program,  on  its  finding. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
firam  7:30  to  B.-00  a.m.,  on  June  27  and  28. 
to  discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans,  Coordinator,  Cooperative 
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Studies  Evaluation  Comnittee.  Veterans 
Administration  Central  Office, 
Washington.  DC  (202-38»-d702).  prior  to 
June  15. 1984. 

The  meetiog  will  be  closed  from  6:00 
a.m.  to  6iX)  p.m.  on  June  27  and  28,  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
subsection  10(d)  of  Pub.  L  92-463,  as 
amended  by  section  5{c)  of  Public  Law 


MttfflHawIM^ 


94-409.  and  subsection  (c)(6)  and 
(c)(9)(B)  of  section  552b.  title  5.  United 
States  Code.  During  this  portion  of  the 
meeting,  discussions  and  decisions  will 
deal  with  qualifications  of  personnel 
conducting  the  studies  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Adifitionally.  premature  disclosure  of 
the  Committee's  recommendations 
would  likely  frustrate  implementation  of 
final  proposed  actions. 

Dated:  April  24. 1984. 

By  direction  of  the  Administrator. 
Roaa  Maria  Fontanex, 
Committee  Management  Officer. 

(FR  Doc  M-taOM  FIM  9-«-8«:  a«  ail 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b},  notice  is  hereby  given  that 
at  10:15  p.m.  on  Monday,  April  30, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  a  bid  for  the 
transfer  of  the  insured  and  fully  secured 
deposits  in  West  Coast  Bank,  Los 
Angeles  (Encino),  California,  which  was 
closed  by  the  Superintendent  of  Banks 
for  the  State  of  California  on  Friday, 
April  27. 1984. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation: 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(B),  (c)(9)(A)(ii),  and 
(c)(9)(B]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Marriott 
Marco  Beach  Hotel,  Marco  Island. 
Florida. 

Dated;  May  1. 1964. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinaon, 

Executive  Secretary. 

|FR  Doc  M-une  FUad  ft-«-M:  «:4I  ubI 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  82] 

TMM  AND  DATE  2:30  p.m.,  Thursday, 

May  la  1984. 

PLACC  Board  Room,  6th  Floor,  1700  G 

St,  N.W..  Washington.  D.C 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

HIPORMATION:  Ms.  Gravlee  (202-377- 

6070. 

MATTERS  TO  BE  CONSIDERED: 

Practice  Before  the  Board 
Organization  of  the  Banks;  Selection. 

Compensation,  and  Conduct  of  Offlcers 

and  Employees 
Limitations  on  Direct  Investments 
Loans  to  the  Federal  Savings  and  Loan 

Insurance  Corporation 
John  F.  Ghizzooi, 
Assistant  Secretary. 
May  2. 1964. 

(FR  Doc  S«-12Z33  FIM  S-1-S4:  3.51  pai| 
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LEOAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting. 

TIME  AND  date:  The  meeting  will 

commence  at  10:00  A.M.  and  continue 

until  all  official  business  is  completed. 

Friday,  May  11, 1984. 

PLACE:  Legal  Services  Corporation,  733 

15th  Street,  NW.,  Eighth  Floor, 

Washington,  D.C. 

STATUS  OP  MEETtNO:  Open. 

MATTERS  TO  BE  CONSIDERED! 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes  February  24, 1984 

3.  Report  from  the  Office  of  General 

Counsel— leoi  By-Laws. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President.  (202)  272-4040. 

Date  Issued:  May  1, 1984. 
LaaAnne  Benutaiii, 

Secretary  of  the  Corporation. 

(FR  Doc  S«-U161  FUwi  S-a-«4:  IftMam) 
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SECURITIES  AND  BXCHANOE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-400,  that  the 
Securities  and  Exchange  Commission 
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will  hold  the  following  meetings  during 
the  week  of  May  7, 1984,  at  450  Fifth 
Street.  NW..  Washington,  D.C. 

An  open  meeting  will  be  held  on 
Wednesday.  May  9, 1984.  at  10:00  a.m., 
in  Room  1C30.  A  closed  meeting  will  be 
held  on  Wednesday,  May  9, 1984, 
following  the  10:00  a.m.  open  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  (he 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 
9, 1984,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  propose  for 
public  comment  two  new  registration 
forms.  Forms  S-4  {for  all  registrants)  and 
F-4  (for  certain  foreign  private  issuers), 
which  would  be  available  for  registration 
of  securities  in  cormection  with  business 
combination  transactions,  including 
exchange  offers.  For  further  information, 
please  contact  Eric  E.  Miller  at  (202)  272- 
2589  or  Martin  L  Meyrowitz  at  (202)  272- 
3250. 

2.  Consideration  of  whether  to  reissue  for 
public  comment  a  proposal  to  adopt 
Securities  Exchange  Act  Rule  3a4-l  to 
provide  that  under  certain  specified 
circumstances,  persons  associated  with  an 
issuer  of  securities  who  participate  in  a 
sale  of  those  securities  shall  not  l>e  deemed 
"brokers",  as  defined  in  Section  3(a)(4)  of 
the  Securities  Exchange  Act  of  1934.  For 
further  information,  please  contact  Susan  J. 
Walters  at  (202)  272-2848. 

3.  Request  for  a  policy  exception  permitting 
the  use  of  the  pooling  method  of  accounting 
for  a  business  combination  when  a 
company  reacquires  a  material  amount  of 
its  common  stock  from  a  so-called  "raider" 
within  two  years  of  initiating  the 
combination.  For  further  information, 
please  contact  Michael  P.  McLaughlin  at 
(202)  272-2157. 

4.  Consideration  of  a  legislative  proposal  to 
implement  the  Commission's  responses  to 
the  recommendation  of  the  Tender  Offer 
Advisory  Committee.  Passage  of  the 
proposed  legislation  would  authorize  the 
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Conuniuion  to  regulate  or  prohibit  (i) 
"golden  parachute*";  (ii)  inuer  wlf-tender, 
(iii)  certain  defensive  issuances  of 
securities;  and  (iv)  "greenmail."  Also,  the 
Commissioa  would  be  granted  expanded 
authority  under  Section  13  of  the  Exchange 
Act  in  order  to  close  the  existing  "ten-day 
window"  for  Schedule  13D  filings.  For 
further  information,  please  contact  Alan 
Cohen  at  (202)  272-7519. 
The  subject  matter  of  the  closed 
meeting  sdieduled  for  Wednesday,  May 


9, 1984,  following  the  lOKX)  a.m.  open 
meeting,  will  be: 

Dissolution  of  injunction. 

Fomlal  order  of  investigation. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  actions. 
Opinicm. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Bruce 
Kohn  at  (202)  272-3195. 

Geoise  A.  Fitzsimniaiis, 

Secretary. 
April  3a  1964. 

[FR  Doc  SI-12SM  FOad  fr.«-SI:  l:«Op«J 


VOL 
4  9 

ISS 

1 
1 

8  8 

M  Y 

i 
1 

4 

1984 


UMI 


Friday 
May  4,  1984 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Healtti 
Administration 


29  CFR  Part  1952 

Hawaii  State  Plan:  Final  Approval 

Determination 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Hawai  State  Plan;  Final  Approval 
ueieniwiauun 

AOCNCV:  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration  (OSHA). 
ACTION:  Final  State  plan  approval. 


:  This  document  amends 
Subpart  Y  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
granting  Rnal  approval  to  the  Hawaii 
State  plan.  As  a  result  of  this  afTirmative 
determination  under  Section  18(e)  o(  the 
Occupational  Safety  and  Health  Act  of 
197a  Federal  OSHA  standards  and 
enforcement  authority  no  longer  apply 
to  occupational  safety  and  health  issues 
covered  by  the  Hawaii  plan,  and 
authority  for  Federal  concurrent 
jurisdiction  is  relinquished.  Federal 
enforcement  jiuisdiction  is  retained  in 
the  issue  of  maritime  employment  in  the 
private  sector.  Federal  jurisdiction  also 
remains  in  effect  with  respect  to  Federal 
government  employers  and  employees. 
EFFECnVC  DATE  April  Sa  1984. 
fOm  PUirTNCII  MPORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Public  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3837,  200  Constitution 
Avenue.  NW.,  Washington,  D.C  202ia 
Telephone:  (202)  523-8148. 
SUPPLEMCNTAHY  INFORMATION: 

Introduction 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act") 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  Cm  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4,  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted.  A  State  may 
commence  operations  under  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial-approval 


period  as  provided  by  section  18(e)  of 
the  Act.  A  State  plan  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  §5  1902.3  and  1902.4  if  it 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  steps"  to  meet  the 
criteria  within  a  3-year  period.  29  CFR 
1902.2(b).  The  Assistant  Secretary 
publishes  a  notice  of  "certification  of 
completion  of  developmental  steps" 
when  all  of  a  State's  developmental 
commitments  have  been  satisfactorily 
met.  29  CFR  1902.34. 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA.  29  CFR  1954.3(f).  A  State  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  Slate  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.3, 1902.4  and  1902.37  are  being 
applied.  An  affirmative  determination 
under  section  18(e)  of  the  Act  (usually 
referred  to  as  "final  approval"  of  the 
State  plan)  results  in  the  relinquishment 
of  authority  for  Federal  concurrent 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan.  29  U.S.C.  667(e). 

History  of  the  Hawaii  Plan 

On  September  20, 1972,  Hawaii 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  the 
above  procedures,  and  on  January  22, 
1973,  a  notice  was  published  in  the 
Federal  Register  (38  FR  2187)  concerning 
the  submission  of  the  plan,  announcing 
that  initial  Federal  approval  of  the  plan 
was  at  issue  and  offering  interested 
persons  an  opportunity  to  submit  data, 
views  and  arguments  concerning  the 
plan.  No  comments  were  received. 

On  January  4. 1974,  the  Assistant 
Secretary  published  a  notice  (39  FR 


1010)  granting  initial  approval  of  the 
Hawaii  plan  as  a  developmental  plan 
under  section  18(b)  of  the  Act.  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Administration. 

The  Hawaii  Department  of  Labor  and 
Industrial  Relations,  which  is  headed  by 
a  Director,  is  designated  as  having 
responsibility  for  administering  the  plan 
throughout  the  State.  The  day-to-day 
administration  of  the  plan  is  directed  by 
the  Administrator  of  the  Division  of 
Occupational  Safety  and  Health  in  the 
Department  of  Labor  and  Industrial 
Relations.  The  plan  provides  for  the 
adoption  by  Hawaii  of  standards  which 
are  at  least  as  effective  as  Federal 
occupational  safety  and  health 
standards,  including  emergency 
temporary  standards.  The  plan  requires 
employers  to  furnish  employment  and  a 
place  of  employment  which  are  free 
from  recognized  hazards  that  are 
causing  or  are  likely  to  cause  death  or 
serious  physical  harm,  and  to  comply 
.with  all  occupational  safety  and  health 
standards  promulgated  by  the  agency. 
Employees  are  likewise  required  to 
comply  with  standards  applicable  to 
their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
for,  among  others,  imminent  danger 
proceedings,  variances,  safeguards  to 
protect  trade  secrets,  and  employer  and 
employee  rights  to  participate  in 
inspection  and  review  proceedings. 
Appeals  of  citations,  penalties  and 
abatement  periods  are  heard  by  the 
Labor  and  Industrial  Relations  Appeals 
Board. 

The  notice  of  initial  approval  noted  a 
few  important  distinctions  between  the 
Federal  and  Hawaii  programs.  The  State 
plan  does  not  cover  safety  and  health  in 
private  sector  maritime  employment. 
Although  State  standards  are  not 
identical  to  Federal  standards,  the  plan 
contains  a  commitment  that  standards 
will  continue  to  be  at  least  as  effective 
as  Federal  standards.  Finally, 
employees  are  protected  against 
discrimination  not  only  for  exercising 
their  rights  under  the  law  but  also  for 
refusing  to  engage  in  unsafe  practices  or 
operate  unsafe  equipment  in  violation  of 
the  law  or  regulations. 

The  Assistant  Secretary's  initial 
approval  of  the  developmental  plan  for 
Hawaii,  a  general  description  of  the 
plan,  a  schedule  of  required 
developmental  steps,  and  a  provision  for 
discretionary  concurrent  Federal 
enforcement  during  the  period  of  initial 
approval  were  codified  in  the  Code  of 
Federal  Regulations  (29  CFR  Part  1952. 
Subpart  Y;  39  FR  1010  (January  4. 1974)). 
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In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  appropriate 
documentation  submitted  for  OSHA 
approval  during  the  period  ending 
December  31. 1978.- These 
"developmental  steps"  included 
ameadments  to  the  Hawaii  occupational 
safety  aad  health  statute  and 
prooralgation  of  State  occupational 
safety  and  health  standards  and 
program  regulations.  In  completing  these 
developmental  steps,  the  State 
developed  and  submitted  for  Federal 
approval  all  components  of  its 
enforcement  program  including,  among 
other  things,  a  Field  Operations  Manual, 
occupational  health  program, 
management  information  system, 
agency  organizational  chart,  merit 
staffing  system,  and  a  safety  and  health 
poster  for  private  and  public  employees. 
These  submissions  were  carefully 
revie%ved  by  OSHA;  after  opportiuiity 
for  public  comment  and  modification  of 
State  submissions,  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  16  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Hawaii 
subpart  of  Htle  29  was  amended  to 
reflect  each  of  these  approval 
determinations  (see  29  CFR  1952.314). 

During  1976,  the  Hawaii  plan  had  met 
the  OSHA  requirements  for  an 
operational  status  agreement.  A  Federal 
Register  notice  was  published  on  August 
13, 1976  (41 FR  34251),  announcing  that 
an  operational  status  agreement  had 
been  signed  on  May  19, 1976  for  Hawaii. 
Under  the  terms  of  that  agreement, 
OSHA  voluntarily  suspended  the 
application  of  concurrent  Federal 
enforcement  authority  with  regard  to 
Federal  occupational  safety  and  health 
standards  in  all  issues  covered  by  the 
Hawaii  plan. 

On  May  9, 1978,  in  accordance  with 
procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Hawaii  had  satisfactorily 
completed  all  developmental  steps  (43 
FR  19849).  In  certifying  the  plan,  the 
Assistant  Secretary  found  die  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the  Hawaii 
plan — to  be  at  least  as  effective  as 
corresponding  Federal  provisions.  As 
has  already  been  noted,  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to 
detennine,  in  accordance  with  section 
18(e)  of  the  Act  whether  the  statutory 
and  regulatory  criteria  for  State  plaxu 
are  being  applied  in  actual  operationt 


under  the  plan  and  whedier  final 
approval  should  be  granted. 

History  of  Iha  Present  Proceeding 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902. 
Subpart  D.  On  September  12. 1983,  the 
Ocoipational  Safety  and  Health 
Admiiiistration  pubUshed  notice  of  the 
eligibility  of  the  Hawaii  State  plan  for  a 
determination  under  section  18(e)  of  the 
Act  as  to  whether  final  approval  of  the 
plan  should  be  granted  (48  FR  40902). 
The  determination  of  eligibility  was 
based  on  monitoring  of  State  operations 
for  at  least  one  year  following 
certification.  State  participation  in  the 
Federal-State  Unified  Management 
Information  System,  and  staffing  which 
meets  the  compliance  staffing 
benchmarks  established  under  a  court 
order  in  AFI^-CIO  v.  Marshall  (CA  74- 
406). 

The  September  12  Federal  Register 
notice  set  forth  a  general  description  of 
the  Hawaii  plan  and  summarized  the 
residts  of  Federal  OSHA  monitoring  of 
State  operations  during  Fiscal  Year  1982. 

In  addition  to  the  information  set  forth 
in  the  notice  itiself.  OSHA  submitted,  as 
part  of  the  record  in  this  rulemaking 
proceeding,  extensive  and  detailed 
exhibits  documenting  the  plan,  including 
copies  of  the  State  legislation, 
administrative  regulations  and 
procedural  manuals  under  which 
Hawaii  operates  its  plan,  and  copies  of 
all  previous  Federal  Re^stsr  notices 
regarding  the  plan. 

A  copy  of  the  July  21. 1982  Annual 
Evaluation  Report  of  the  Hawaii  plan 
("FY  1982  Evaluation  Report"  or  "18(e) 
Evaluation  Report"),  which  was 
extensively  summarized  in  the 
September  12  proposal  and  which 
provides  the  principal  factual  basis  for 
the  18(e)  determination,  was  submitted 
to  the  record  (Ex.  3-7).  Available  data 
on  Fiscal  Year  1983  State  performance 
throus^  May  1983  was  submitted  into 
the  record  ("FY  1983  data,"  Ex.  3-8)  and 
was  fully  considered  in  the  final 
approval  process.  The  FY  1983  data  is 
generally  comparable  to  that  covering 
FY  1982.  In  addition,  copies  of  all  OSHA 
evaluation  reports  on  the  plan  since  its 
inception  were  made  part  of  the  record. 
To  assist  and  encourage  public 
participation  in  the  18(e)  determination, 
copies  of  the  complete  record  were 
maintained  in  the  OSHA  Docket  Office 
in  Washington,  D.C.,  in  the  OSHA 
Region  IX  office  in  San  Francisco, 
Caltfomia,  in  die  OSHA  Area  office  in 
Honohdu  Hawaii  and  at  the  offices  of 
the  Hawaii  Division  of  Occupational 
Safety  and  Health  in  Honolulu.  A 
sununary  of  the  September  12  proposal 
with  an  invitation  for  public  comments 


and  testimony,  was  published  in  Hawaii 
on  September  24. 1983  (Ex.  19). 

The  September  12  proposal  invited 
interested  persons  to  submit  by  October 
10, 1983,  written  comments  and  views 
regarding  the  Hawaii  plan  and  whether 
final  approval  shoald  be  granted.  Four 
comments  were  received  in  response  to 
this  notice.  Two  comments  were 
received  from  organized  labor,  one  from 
an  employer  group  in  Hawaii,  and  one 
bxna  another  State  with  an  occupational 
safety  and  health  plan. 

Public  participation  was  also  invited 
at  an  informal  public  hearing  whidi  was 
held  on  October  27, 1983  at  the  Federal 
Courthouse  in  Honolulu.  Appearing  at 
the  hearing  were  a  panel  of  Federal 
officials  responsible  for  evaluating  and 
monitoring  the  plan  including  Russell  B. 
Swanson.  OSHA  Region  IX  Regional 
Administrator,  and  Bruce  Hillenbrand, 
OSHA's  Director  of  Federal-State 
Operations  in  Washington.  D.C.  Hawaii 
Director  of  Labor  and  Industrial 
Relations  )oshua  C.  Agsalud  and  the 
Administrator  of  the  Division  of 
Occupational  Safety  and  Health,  Wayne 
Mount  gave  testimony  regarding  the 
Hawaii  plan.  Five  representatives  of 
organized  labor,  four  individuals 
representing  businesses  or  business 
organizations,  representatives  of  two 
professional  safety  and  health  groups,  a 
representative  frooi  die  City  and  County 
of  Honolulu,  and  a  representative  of  a 
public  employees  association 
participated  in  die  hearing  by  presenting 
oral  or  written  testimony  (Ex.  7  through 
18). 

At  the  close  of  that  hearing  OSHA 
requested,  and  the  presiding 
Administrative  Law  Judge  granted,  a  30- 
day  post^eariog  comment  period  for  die 
submission  of  any  additional  written 
testimony  and  comments.  One  comment 
was  received  from  the  State  of  Hawaii 
(Ex.21). 

The  closing  of  the  record  for  this  18(e) 
proceeding  was  certified  by  the  Chief 
Admiidstrative  Law  Judge,  who  presided 
at  the  October  27, 1983  hearing,  on 
January  25, 1964. 

Summary  and  Evaluatkn  of  Comments 
Received 

At  numerous  times  during  this 
rulemaking,  OSHA  has  encouraged 
interested  members  of  the  public  to 
provide  information  and  views 
regarding  operations  under  the  Hawaii 
plan,  to  supplement  die  information 
already  gathered  during  OSHA 
monitoring  and  evaluation  of  plan 
administration. 

In  response  to  the  September  12 
Fedatal  Ra^star  neticg,  OSHA  received 
coBunents  from  die  SSata  of  Michigan 
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Department  of  Labor,  Doug  Earle, 
Director,  Bureau  of  Safety  and 
Regulation  (Ex.  2-1),  the  American 
Federation  of  Labor  and  Con^ss  of 
Industrial  Organizations,  Margaret 
Seminario,  Associate  Director, 
Department  of  Occupational  Safety, 
Health  and  Social  Security  (AFL^IO, 
Ex.  2-2),  the  United  Steelworkers  of 
America,  Mary- Win  O'Brien,  Assistant 
General  Counsel  (USWA,  Ex.  2-3).  and 
the  General  Contractors  Association  of 
Hawaii,  Richard  Vieira,  Chairman, 
Safety  Committee  (Ex.  2-4).  During  the 
additional  time  that  the  record  was  left 
open  after  the  hearing,  the  Hawaii 
Department  of  Labor  and  Industrial 
Relations  submitted  comments  which 
responded  in  detail  to  the  issues  raised 
by  the  AFL-CIO  and  the  USWA  (Ex.  21). 

Several  of  the  comments  of  the  AFL- 
aO  and  the  USWA.  as  well  as  the 
comments  from  the  State  of  Michigan, 
did  not  discuss  actual  State  performance 
but  rather  were  directed  toward  OSHA's 
system  for  monitoring  and  evaluation  of 
State  plans  and  the  requirements  that  a 
State  must  meet  to  be  eligible  for  final 
approval. 

As  stated  at  the  hearing,  the 
evaluation  of  the  Hawaii  plan  was 
conducted  in  accordance  with  OSHA's 
new  State  plan  monitoring  and 
evaluation  systeoL  This  system  uses 
statistical  data  to  compare  Federal  and 
State  performance  on  a  niunber  of 
criteria,  or  measures.  SigniGcant 
differences  between  the  two  are 
evaluated  to  determine  whether  these 
differences,  viewed  within  the 
framework  of  overall  State  plan 
administration,  detract  from  the  State's 
effectiveness  and  potentially  render  it 
less  effective  than  the  Federal  program. 
(Ex.7). 

The  AFL-CIO  took  exception  to 
several  of  the  measures  used  by  OSHA 
in  evaluating  the  effectiveness  of  the 
Hawaii  State  plan.  The  AFL-CIO 
"believes  that  many  of  the  'effectiveness 
indicators'  used  in  the  current 
evaluation  scheme  are  arbitrary  ai^d 
inappropriate,  and  that  the  method  fails 
to  accttfately  reflect  the  overall  conduct 
of  the  program"  (Ex.  2-2).  In  this  regard, 
the  AFLr<^IO  notes  its  concern  that 
OSHA's  monitoring  system  has  the 
result  of  penalizing  State  performance 
which  is  statistically  superior  to  Federal 
performance,  by  requiring  further  review 
of  differences  in  data.  OSHA  has  never 
intended  that  superior  State 
performance  would  result  in  any 
negative  action.  A  statistical  outlier  is 
only  a  sign  of  difference,  not  an 
indication  of  deficiency.  If  upon  further 
review  an  outlier  is  determined  to  be  the 
result  of  stronger  State  perfonnance. 


clearly  no  negative  determination  will 
be  reached. 

The  USWA  beUeves  that  the  18(e) 
Evaluation  Report  should  include  more 
narrative  information  relative  to 
OSHA's  conclusions  on  State  plan 
performance.  For  example,  the  USWA 
requests  OSHA  to  provide  summaries  of 
discrimination  cases  and  contested 
cases  and  to  furnish  the  case  file  data 
used  by  OSHA  to  reach  conclusions  on 
such  items  as  abatement  assurance  (Ex. 
2-3). 

OSHA  believes,  however,  that  a 
narrative,  anecdotal  approach  to  State 
plan  evaluation  of  the  kind  suggested  by 
these  comments  is  too  subjective  to 
serve  as  a  reliable  basis  for  either 
routine  monitoring  or  an  18(e) 
determination.  OSHA  has  specifically 
rejected  this  approach  in  designing  its 
new  State  plan  monitoring  and 
evaluation  procedures,  which  have  been 
utilized  in  monitoring  and  evaluating  the 
Hawaii  plan.  The  Act  requires  OSHA  to 
determine  whether  a  State's  overall 
program  is  "at  least  as  effective"  as  that 
of  Federal  OSHA.  OSHA  strongly 
believes  that  the  most  effective  way  to 
do  so  is  through  direct  comparison  of 
State  and  Federal  program  performance. 
Moreover,  as  the  State  points  out  in  its 
response  to  these  comments,  the  public 
review  of  background  data  would  "place 
the  public  *  *  *  in  the  role  clearly 
assigned  to  the  Secretary  in  section  18(f) 
of  the  Act."  (Ex.  21). 

Additional  comments  from  the  AFL- 
CIO  and  the  USWA  were  directed  to 
OSHA's  findings  on  areas  of  State 
performance  as  described  in  the  FY  1982 
Evaluation  Report.  All  of  these 
comments  relate  to  specific  indices  of 
effectiveness  or  factors  for 
determination  in  making  a  decision  on 
final  approval  of  a  State  plan  (see  29 
CFR  1902.3. 1902.4  and  1902.37)  and  are 
therefore  addressed  in  the  Findings  and 
Conclusions  section  of  this  notice. 

The  State  of  Michigan  objected  to 
OSHA's  requirement  that  a  State  must 
participate  in  the  Unified  Management 
Information  System  (Uni-MIS)  in  order 
to  be  eligible  for  final  approval  (Ex.  2-1). 
As  discussed  above,  OSHA's  evaluation 
of  State  performance  is  based  on  a 
comparison  of  Federal  and  State 
statistical  data.  Since  the  majority  of 
this  data  is  provided  through  State 
participation  in  the  Uni-MIS,  such 
participation  is  appropriate  and 
essential  to  OSHA's  ability  to  make 
substantiated  determinations  under 
section  18(e)  of  the  Act  as  to  whether  a 
State  plan  in  actual  operation  is  "at 
least  as  effective"  as  the  Federal 
program.  Thus.  OSHA  beUeves  that  the 
Uni-MIS  is  •  reasonable  and  highly 


useful  exercise  by  OSHA  of  its  statutory 
authority  to  obtain  from  States 
"information  in  such  form  as  the 
Secretary  shall  from  time  to  time 
require."  29  U.S.C.  667(c)(8). 

'The  General  Contractors  Association 
of  Hawaii  commented  that  it  favors  final 
approval  for  Hawaii  because  of  the 
State's  demonstrated  ability  to  tailor 
standards  to  meet  unique  local 
conditions  and  to  respond  promptly  to 
requests  for  assistance  (Ex.  2-4). 

Thirteen  public  witnesses  presented 
oral  or  written  testimony  at  Uie  October 
27  hearing.  The  testimony  unanimously 
supported  final  approval  for  the  Hawaii 
plan.  Tim  Lyons,  Executive  Vice 
President  of  the  Hawaii  Business 
League,  indicated  his  organization's 
support  for  final  plan  approval  because 
the  State  is  able  to  accomplish  its  goals 
in  a  non-adversarial  manner  and,  in 
many  cases,  is  more  effective  than  the 
Federal  program  (Ex.  10). 

Representing  the  International 
Longshoremen's  and  Warehousemen's 
Union,  Local  142,  Fred  Lee,  Contracts 
Administrator,  asserted  that  the  State 
program  meets  local  needs  and 
conditions  more  effectively  than  a 
centralized  national  administration 
would  and  that  standards  and 
enforcement  procedures  are  effective 
(Ex.  11). 

Representing  the  Hawaii  Iron 
Workers  Training  Trust  Fund,  Edison 
Keomaka.  Training  Coordinator, 
requested  that  OSHA  grant  final 
approval  because  the  Hawaii  program  is 
effective  and  meets  local  conditions  (Ex. 
9-A).  and  T.  George  Paris,  Safety 
Coordinator,  in  a  statement  read  into  the 
record  on  his  behalf,  asserted  that  the 
Hawaii  program  is  able  to  maintain  high 
safety  and  health  standards  while 
tailoring  its  program  to  local  conditions 
(Ex.9). 

Mel  Higa.  on  behalf  of  the  Hawaii 
Government  Employees  Association. 
Local  152.  American  Federation  of  State, 
County  and  Municipal  Employees,  of 
which  he  is  Executive  Assistant,  stated 
that  the  Hawaii  program  effectively 
provides  worker  protection  in  the  public 
sector  (Tr.  pp.  47-61). 

Representing  the  Hawaii  Sugar 
Planters'  Association,  Robert  Hughes, 
president,  stated  that  Hawaii  has 
demonstrated  its  willingness  and  ability 
to  accept  its  obligations  and  achieve  the 
goals  established  under  OSHA  (Ex.  12). 

Roy  Y.  Takekawa.  on  behalf  of  the 
Hawaii  Section  of  the  American 
Industrial  Hygiene  Assodation^f 
which  he  is  president  requested  OSHA 
to  grant  finad  approval  because^the 
State's  program  is  effective,  and- 
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probiems  can  be  more  easily  addressed 
at  the  local  level  (Ex.  13). 

Walter  H.  Kupau.  president  of  the 
Hawaii  State  AFLr<nO,  in  a  statement 
read  into  the  record  on  his  behalf,  stated 
that  despite  some  reservations  about  the 
State's  program,  particulariy  its 
coverage  of  unorganized  woricers,  his 
organization  favors  final  approval 
because  "*  *  *  the  State  OSH  program 
is  more  effective  in  carrying  out  the 
purposes  of  the  OSH  law  and  in 
providing  protection  to  the  working  men 
and  women  of  Hawaii."  (Ex.  14). 

Lefty  Muramoto,  representing  the 
Public  Employees  Management 
Association  of  Hawaii,  of  which  he  is 
Executive  Secretary,  noted  the  State's 
ability  to  administer  the  occupational 
safety  and  health  program  in  a  fair  and 
equitable  manner,  and  stated  that  the 
Hawaii  occupational  safety  and  health 
program  has  been  responsive  to  requests 
for  assistance  from  the  public  sector  (Ex. 
15).  Another  public  sector 
representative.  Charles  R.  Carpenter, 
Chief  of  Industrial  Safety  and  Workers' 
Compensation  of  the  City  and  County  of 
Honolulu,  testified  that  the  Division  of 
Occupational  Safety  and  Health  has 
been  readily  available  to  work  with  the 
city  in  developing  programs  to  abate 
hazards,  leading  to  safer  worksites  (Ex. 
17). 

R.  C.  Botti.  President  of  the  Legislative 
Information  Service  of  Hawaii,  while 
maintaining  that  Federal  Ixihsdiction 
would  lead  to  fewer  inspections  and 
would  be  acceptable  to  the  business 
community,  cited  the  good  working 
relationship  that  the  State  has 
maintained  with  employers  and 
expressed  his  organization's  support  for 
final  approval  (Ex.  16). 

Frank  Drzymala,  Safety  Coordinator, 
Hawaiian  Telephone  Cooipany,  testified 
that  the  State  conducts  inspections  in  an 
unbiased  objective  and  professional 
manner,  and  that  requests  for  assistance 
are  answered  promptly.  His 
organization  supports  final  approval 
because  the  State  program  is  effective 
and  administered  in  a  professicmal 
manner  (Ex.  18). 

Dan  Barnes.  Chairman  of  the  Big 
Island  Safety  Association,  stated  that 
his  organization  favors  final  approval 
and  that  Hawaii  has  done  an 
exceptionally  good  job  (Tr.  pp.  71-73). 

Findings  and  Conclmions 

As  required  by  29  CFR  1902.41,  in 
considering  the  granting  of  final 
approval  to  a  State  plan  OSHA  has 
carefully  and  thoroughly  reviewed  all 
information  available  to  it  on  the  actaal 
operation  of  the  Hawaii  State  plaa.  This 
information  has  included  all  previous 
evaluation  findings,  especially  those  for 


Hscal  Year  1962,  data  for  Fiscal  Year 
1983  from  October  1982  through  May 
1983,  and  information  presented  in 
written  submissions  and  at  the  informal 
public  hearing  held  on  October  27, 1983. 
Fmdings  and  conclusions  in  each  of  the 
areas  of  performance  are  as  follows: 

(1)  Standards.  Section  18(c)(2)  of  the 
Act  requires  State  plans  to  provide  for 
occupational  safety  and  health 
standards  which  are  at  least  as  effective 
as  Federal  standards.  Such  standards 
where  not  identical  to  the  Federal  must 
be  promulgated  through  a  procedure 
allowing  for  consideration  of  all 
pertinent  factual  information  and 
participation  of  all  interested  persons 
(29  CFR  1902.4(bK2)(iii)):  must,  where 
dealing  with  toxic  materials  or  harmful 
physical  agents,  assure  employee 
protection  throughout  his  or  her  woricing 
life  (29  CFR  ig02.4(b)(2)(i));  must  provide 
for  fiimishing  employees  appropriate     - 
information  regarding  hazards  in  the 
workplace  through  labels,  posting, 
medical  examinations,  etc.  (29  CFR 
1902.4(b)(2)(vi));  must  require  suitable 
protective  equipment  technological 
control  monitoring,  etc.  (29  CFR 
1902.4(b](2)(vii));  and  where  applicable 
to  a  product  must  be  required  by 
compelling  local  conditions  and  not  pose 
an  undue  burden  on  interstate 
commerce  (29  CFR  1902.3(c)(2)). 

As  documented  in  the  approved 
Hawaii  State  plan  and  OSHA's 
evaluation  findings  made  a  part  of  the 
record  in  this  18(e)  detennination 
proceeding,  and  as  discussed  in  the 
September  12  notice,  the  Hawaii  plan 
provides  for  the  adoption  of  standards 
and  amendments  thereto  which  are 
identical  to  or  at  least  as  effective  as 
Federal  standards.  The  State's  law  and 
regulations,  previously  approved  by 
OSHA  and  made  a  part  of  the  record  in 
this  proceeding  (Ex.  3-2;  3-4),  include 
provisions  addressing  all  of  the 
structural  requirements  for  State 
standards  set  out  in  29  CFR  Part  1902. 

In  order  to  qualify  for  final  State  plan 
approval,  a  State  program  must  be  found 
to  have  adhered  to  its  improved 
procedures  (29  CFR  1902.37(b)(2)):  to 
have  timely  adopted  identical  or  at  least 
as  effective  standards,  including 
emergency  temporary  standards  and 
standards  amendments  (29  CFR' 
1902.37(b)(3));  to  have  interpreted  its 
standards  in  a  manner  consistent  with 
Federal  interpretations  and  thus  to 
demonstrate  that  in  actual  operation 
State  standards  are  at  least  as  effective 
as  the  Federal  (29  CFR  1902.37(b)(4)); 
and  to  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  SUte  sUndards  (29  CFR 
ig02.37(b)(5)). 


Testimcmy  at  the  hearing  confirmed 
that  the  State  has  adhered  to  its 
standards  promulgation  procedures, 
including  participation  of  interested 
persons.  Witnesses  representing  the 
International  Longshoremen's  and 
Warehousemen's  Union,  the  State  AFL- 
CIO  and  the  Gty  and  County  of 
Honolulu  testified  that  they  had 
participated  in  the  standards 
promulgation  process  and  were  pleased 
with  both  the  process  and  the  results 
(Testimony  of  Fred  Lee,  Ex.  11: 
Testimony  of  Walter  Kupau.  Ex.  14; 
Testimony  of  Charles  R.  Carpenter,  Ex. 
17). 

As  noted  in  OSHA's  FY  1982 
Evaluation  Report  and  summarized  in 
the  September  12, 1983  Federal  Register 
notice,  Hawaii  had  between  1979  and 
1982  experienced  difficulty  in  complying 
with  the  six-month  time  frame  for 
responding  to  Federal  standards 
changes  required  by  29  CFR  Part  1953.  It 
appears,  however,  that  this  was  a  result 
of  an  enactment  by  the  legislature  in 
1979  requiring  the  State  to  readopt  all 
safety  and  health  standards  in  a 
standardized  format,  which  posed  a 
tremendous  administrative  burden  on 
the  promulgation  process.  Since 
completion  of  that  activity,  in  December 
1982,  the  State  has  adopted  all 
subsequent  Federal  standards  changes 
in  a  timely  manner.  This  is 
demonstrated  by  the  FY  1983  data, 
which  indicates  that  both  standards  due 
for  State  promulgation  by  May  1983 
were  adopted  on  time.  Previous  to  the 
legislative  mandate,  and  subsequent  to 
plan  certification,  the  State  had  adopted 
standards  equivalent  to  the  Federal 
within  the  six-month  time  frame.  In 
addition,  the  designee  has  provided 
written  asstirance  of  continued 
timeliness  in  standards  adoption  (ia(e) 
Evaluation  Report,  p.  I-l). 

All  comments  at  the  hearing  on  the 
quality  of  State  standards  were 
favorable.  Several  witnesses  testified 
that  State  standards  are  often  more 
effective  than  Federal  standards  and  are 
adapted  to  local  needs.  For  example, 
two  witnesses  cited  the  hearing 
conservation  standard  as  an  example  of 
a  State  standard  which  is  more  effective 
than  the  comparable  Federal  standard, 
especially  in  its  coverage  of  agricultural 
workers  (Testimony  of  Fred  Lee, 
International  Longshoremen's  and 
Warehousemen's  Union,  Ex.  11: 
Testimony  of  T.  George  Paris,  Hawaii 
Iron  Workers  Training  Tnut  Fund,  Ex. 
9).  The  statement  from  the  State  AFL- 
CIO  maintained  that  the  threshold  limit 
values  for  hazardous  substances  from 
the  Anterican  Conference  of 
Governmental  Industrial  Hygienists  for 
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1974  adopted  by  the  State  "provide 
worker  protection  substantially  in 
excess  of  that  provided  by  current 
OSHA  standards."  (Ex.  14). 

The  State  has  generally  adopted 
standards  interpretations,  which  are  at 
least  as  effective  as  the  Federal,  in  a 
timely  fashion.  OSHA  monitoring  has 
found  that  the  State's  application  of  its 
standards  is  comparable  to  Federal 
standards  application.  No  challenges  to 
State  standards  have  occurred  in 
Hawaii. 

Therefore,  in  accordance  with  section 
18(c)(2)  of  the  Act  and  the  pertinent 
provisions  of  29  CFR  1902.3. 1902.4  and 
1902.37,  OSHA  finds  the  Hawaii 
program  in  actual  operation  to  provide 
for  standards  adoption,  correction  when 
found  deficient,  interpretation  and 
application,  in  a  manner  at  least  as 
effective  as  the  Federal  program. 

(2)  Variances.  A  State  plan  is 
expected  to  have  the  authority  and 
procedures  for  the  granting  of  variances 
comparable  to  those  in  the  Federal 
program  (29  CFR  1902.4(b)(2)(iv)).  The 
Hawaii  State  plan  contains  such 
provisions  in  both  law  and  regulations 
which  have  been  previously  approved 
by  OSHA.  In  order  to  qualify  for  Rnal 
State  plan  approval  any  permanent 
variance  granted  must  assure 
employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
compliance  with  the  standard  (29  CFR 
1902.37(b)(6)):  any  temporary  variances 
granted  must  assure  compliance  as  early 
as  possible  and  provide  appropriate 
interim  employee  protection  (29  CFR 
ig02.37(b)(7)).  As  noted  in  the  FY  1982 
Evaluation  Report  and  the  September  12 
notice,  one  permanent  variance  was 
granted  in  FY  1982.  The  action  on  this 
request  was  in  accordance  with  the 
State's  procedure  and  the  granted 
variance  provided  protection  equivalent 
to  that  provided  under  the  standard.  No 
temporary  variances  were  requested 
(18(e)  Evaluation  Report,  p.  II-l).  No 
variances  were  granted  in  FY  1983. 
Accordingly,  OSHA  fmds  that  the 
Hawaii  program  effectively  grants 
variances  from  its  occupational  safety 
and  health  standards. 

(3)  Enforcement.  Section  18(c)(2)  of 
the  Act  and  29  CFR  1902.3(d)(1)  require 
a  State  program  to  provide  a  program 
for  enforcement  of  State  standards 
which  is  and  will  continue  to  be  at  least 
as  effective  in  providing  safe  and 
healthful  employment  and  places  of 
employment  as  the  Federal  program. 
The  State  must  require  employer  and 
employee  compliance  with  all 
applicable  standards,  rules  and  orders 
(29  CFR  ig02.3(d)(2))  and  must  have  the 
legal  authority  for  standards 
enjforcement  including  compulsory 


process  (29  CFR  1902.4(c)(2)).  The 
Hawaii  Occupational  Safety  and  Health 
Law  (H.R.S.  Chapter  396,  "Hawaii  Law") 
and  implementing  regulations  previously 
approved  by  OSHA  establish  employer 
and  employee  compliance  responsibility 
and  contain  legal  authority  for 
standards  enforcement  in  terms  virtually 
identical  to  those  in  the  Federal  Act.  In 
order  to  be  qualified  for  final  approval, 
the  State  must  have  adhered  to  all 
approved  procedures  adopted  to  ensure 
an  at  least  as  effective  compliance 
program  (29  CFR  1902.37(b)(2)).  Both  the 
FY  1982  Evaluation  Report  and  FY  1983 
data  find  no  lack  of  adherence  to  such 
procedures. 

(a)  Inspections.  A  State  plan  must 
provide  for  inspection  of  covered 
workplaces,  including  inspections  in 
response  to  complaints,  where  there  are 
reasonable  grounds  to  believe  a  hazard 
exists  (29  CFR  1902.4(c)(2)(i)).  When  no 
compliance  action  results  from 
inspection  of  violations  alleged  by 
employee  complaints,  the  State  must 
notify  the  complainant  of  its  decision 
not  to  take  compliance  action  by  such 
means  as  written  notification  and 
opportimity  for  informal  review  (29  CFR 
1902.4(c)(2)(iii)).  The  FY  1982  Evaluation 
Report  and  FY  1983  data  note  that 
Hawaii  provided  appropriate  feedback 
on  all  complaints  (FY  1982  Evaluation 
Report,  p.  VIIl-1).  As  noted  in  the 
September  12. 1983  Federal  Register 
notice  Hawaii  follows  a  policy  of 
responding  to  all  employee  complaints 
by  either  conducting  an  inspection  or 
sending  a  letter  to  the  employer  but 
responds  to  most  through  inspections 
(69.3%  in  FY  1982).  Two  commenters 
note  that  the  data  in  OSHA's  FY  1982 
Evaluation  Report  indicate  that  a 
number  of  complaints  during  the  period 
received  no  response  (comments  of 
AFL-CIO,  Ex.  2-2.  and  USWA.  Ex.  2-3). 
The  State  of  Hawaii,  however,  points 
out  in  its  November  9. 1983  response 
that  the  apparent  lack  of  response  is  due 
to  errors  in  data  which  have  been 
corrected  and  that  the  State  does 
respond  to  all  valid  complaints  (Ex.  21). 
At  the  hearing,  the  representative  from 
the  International  Longshoremen's  and 
Warehousemen's  Union  testified  that 
the  State's  response  to  complaints  has 
been  timely  and  effective  (Ex.  11). 

In  order  to  qualify  for  final  approval, 
the  State  program,  as  implemented,  must 
allocate  sufficient  resources  toward 
high-hazard  workplaces  while  providing 
adequate  attention  to  other  covered 
workplaces  (29  CFR  1902.37(b)(8)).  Data 
contained  In  the  18(e]  evaluation  and  FY 
1983  data  Indicate  that  100%  of  State 
programmed  (general  schedule) 
inspections  are  conducted  in  high 
hazard  establishments  (18(e)  Evaluation 


Report,  p.  VII-1).  It  should  be  noted  that 
the  method  for  compiling  the  high 
hazard  inspection  list  used  in  scheduling 
State  inspections  differs  from  that  used 
Federally,  in  that  the  State  system  is 
based  on  establishment-level  data 
obtained  from  disability  compensation 
records.  Analysis  of  such  data  allows 
scheduling  inspections  of  those 
employers  who  have  the  highest 
incidence  of  injuries  and  illnesses.  In  the 
construction  industry  scheduling  is 
based  on  construction  permits. 

The  AFLr^IO  and  USWA  assert  that 
while  Hawaii's  use  of  workers' 
compensation  data  may  be  useful  for 
targeting  safety  inspections,  such  data 
provide  an  insufficient  basis  for 
scheduling  health  inspections  (Ex.  2-2 
and  2-3).  In  its  November  9, 1983 
response,  the  State  points  out  that  it  has 
supplemented  its  use  of  workers' 
compensation  data  for  health  targeting 
with,  among  other  things,  OSHA's  high 
hazard  industry  listing  for  Hawaii, 
locally  obtained  data,  the  NIOSH 
National  Occupational  Hazard  Survey, 
and  a  special  survey  prepared  by  the 
State.  The  State  believes  that  it  utilizes 
all  available  information  in  developing 
its  health  targeting  system  (Ex.  21). 
Monitoring  results  showing  that  a  high 
percentage  of  the  State's  health 
inspections  result  in  citations  (66%  in  FY 
1982;  81.9%  in  the  FY  1983  data)  indicate 
that  the  health  targeting  system  is 
effective  in  locating  those 
establishments  where  hazards  exist. 

(b)  Employee  Notice  and  Participation 
in  Inspections.  In  conducting  inspections 
the  State  plan  must  provide  an 
opportunity  for  employees  and  their 
representatives  to  point  out  possible 
violations  through  such  means  as 
employee  accompaniment  or  interviews 
with  employees  (29  CFR  1902.4(c)(2)(ii)). 
In  FY  1982,  98.8%  of  all  State  inspections 
included  either  an  employee 
representative  on  the  walkaround  or 
interviews  with  employees  (18(e) 
Evaluation  Report,  p.  XI-1).  Both  the 
AFL-CIO  and  the  USWA  assert  that  the 
data  indicate  a  relatively  low  utilization 
of  rights  by  employees  in  Hawaii;  for 
example,  the  AFL-CIO  points  out  that  of 
3212  inspections  during  FY  1982,  only  95 
were  in  response  to  complaints. 
Additionally,  only  2.2%  of  all  inspections 
included  an  employee  representative  on 
the  walkaround.  The  unions  believe  that 
this  evidence  of  low  employee 
participation  reflects  adversely  on  the 
State's  efforts  (Ex.  2-2  and  2-3).  The 
State  acknowledges  the  relatively  low 
exercise  of  walkaround  and  complaint 
rights;  however,  it  points  out  that 
considerable  efforts  have  been 
undertaken  in  training  employees 
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regarding  their  rights  and  the  means 
available  to  them  to  exercise  their 
rights.  The  State  maintains  that  ensuring 
that  workers  are  apprised  of  their  rights 
is  a  responsibility  shared  by  organized 
labor  (Ex.  21). 

OSHA's  monitoring  of  the  State  during 
this  and  previous  evaluation  periods 
indicates  that  the  State  encourages 
employee  participation  in  inspections 
and  conducts  significant  training  to 
advise  employees  of  their  rights  and 
promote  the  exercise  of  these  rights. 
Testimony  at  the  hearing  confirmed  that 
the  State  provides  training  to  employees 
on  their  rights  under  the  State  program 
(Fred  Lee,  International  Longshoremen's 
and  Warehousemen's  Union.  Tr.  p.  43). 

In  addition,  the  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  and  obligations  under 
the  Act  by  such  means  as  the  posting  of 
notices  (29  CFR  1902.4(c)(2)(iv))  and 
provide  that  employees  have  access  to 
information  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agents  (29  CFR  1902.4(c)(vi)). 

To  inform  employees  and  employers 
of  their  protections  and  obligations, 
Hawaii  requires  that  a  poster,  which 
was  previously  approved  by  OSHA  (40 
FR  6336),  be  displayed  in  all  covered 
workplaces.  Requirements  for  the 
posting  of  the  poster  and  other  notices 
such  as  citations,  contests,  hearings  and 
variance  applications  are  set  forth  in  the 
previously  approved  State  law  and 
regulations  which  are  substantially 
identical  to  Federal  requirements. 
Information  on  employee  exposure  to 
regulated  agents  and  access  to  medical 
and  monitoring  records  is  provided 
through  State  standards,  including  the 
Access  to  Employee  Exposure  and 
Medical  Records  standard. 

One  comment  on  this  subject  was 
received  from  the  USWA,  which 
inquired  if  the  evidence  indicates 
whether  posting  violations  recur  and 
how  the  State  determines  that 
employers  are  complying  with  the 
posting  requirements  (Ex.  2-3).  In  this 
regard,  the  FY  19B2  evaluation  results 
and  FY  1983  data  reflect  a  relatively  low 
incidence  of  posting  violations  as  a 
percentage  of  total  violations  observed. 
This  indicates  that  the  posting 
requirements  are  effectively  enforced. 
All  violations  of  posting  requirements 
are  penalized. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program  including  provision  for 
employer  sanctionB  and  employee 
confidentiaUty  (29  CFR  ig02.4(c)(2Kv)). 


The  Hawaii  Law  and  regulations 
provide  for  discrimination  protection 
which  is  at  least  as  effective  as  the 
Federal  and  in  some  respects  more 
protective.  The  State  received  and 
investigated  three  discrimination 
complaints  during  FY  1982  and 
determined  that  all  three  were  non-merit 
cases.  Federal  evaluation  of  these  cases 
indicates  that  the  State  action  was 
proper  (18(e)  Evaluation  Report  p.  XVI- 

1). 

(d)  Restraint  of  Imminent  Danger, 
Protection  of  Trade  Secrets.  A  State 
plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations  (29  CFR  1902.4(c)(2)(vii))  and 
to  provide  adequate  safeguards  for  the 
protection  of  trade  secrets  (29  CFR 
1902.4(c)(2)(viii)).  The  State  has 
provisions  concerning  imminent  danger 
and  protection  of  trade  secrets  in  its 
law,  regulations  and  Field  Operations 
Manual  which  are  substantially 
identical  to  the  Federal.  The  FY  1962 
Evaluation  Report  and  FY  1983  data 
indicate  that  there  were  no  imminent 
danger  situations  identified  nor  any 
instances  of  complaints  about  protection 
of  trade  secrets. 

(e)  Right  of  Entry:  Advance  Notice.  A 
State  program  is  expected  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  enforce  such 
right  equivalent  to  the  Federal  program 
(section  18(c)(3)  of  the  Act  and  29  CFR 
1902.3(e)).  Likewise,  a  State  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  thereto  no  broader 
than  in  the  Federal  program  (29  CFR 
1902.3(f)).  Section  4(b)(1)  of  the  Hawaii 
Law  authorizes  the  Director  to  enter  and 
inspect  all  covered  workplaces  ip  tenas 
virhially  identical  to  those  in  the  Federal 
Act.  In  addition,  the  Director  is 
authorized  to  petition  the  appropriate 
circuit  court  for  a  search  warrant 
permitting  entry  to  inspect  any 
woricplace  where  entry  has  been 
refused;  such  orders  are  enforceable 
through  contempt  proceedings.  The 
Hawaii  Law  likewise  prohibits  advance 
notice,  and  implementing  procedures  for 
exceptions  to  this  prohibition  are 
identical  to  the  Federal. 

In  order  to  be  found  qualified  for  final 
approval  a  State  is  expected  to  take 
action  to  enforce  its  right  of  entry  when 
denied  (29  CFR  1902.37(b)(9))  and  to 
adhere  to  its  advance  notice  procedures. 
During  the  FY  1964  evaluation  period, 
Hawaii  received  nine  refusals  of  entry. 
The  State  successfully  obtained 
warrants  in  seven  of  these  cases,  was 
permitted  a  consensual  investigation  in 
one,  and  determined  that  it  lacked 
jurisdiction  in  the  final  instance  (18(e) 
Evaluation  Report,  p.  X-1).  The  FY  1983 
data  ^owed  comparable  performance. 


The  USWA  commented  that  the 
number  of  denials  of  entry  during  FY 
1962  and  1983  (20  denials)  seemed  high 
but  noted  that  OSHA  had  no  measure 
for  evaluating  the  level  of  denials  (Ex.  2- 
3).  Hawaii  notes  in  its  comments  that 
one  employer  was  responsible  for  six  of 
the  20  denials  (Ex.  21).  OSHA  believes 
that  no  measurement  for  rate  of  denials 
of  entry  would  be  appropriate.  Since  die 
exercise  of  a  constitutional  ri^t  is  a 
matter  left  solely  to  the  individual,  the 
relative  frequency  of  such  exercise 
between  jurisdictions  would  be  a 
random  variable  which  does  not 
demonstrate  deficiency  in  State 
performance.  Rather,  the  appropriate 
measure  of  State  performance  is  the 
State's  response  to  denials  of  entry. 

There  was  one  instance  of  advance 
notice  during  the  FY  1962  evaluation 
period.  OSHA's  review  of  die  inspection 
file  revealed  that  the  advance  notice 
was  given  for  legitimate  reasons  (18(e) 
Evaluation  Report»i).  ja-4).  There  was 
one  instance  of  advance  notice  during 
the  FY  data.  The  USWA  comments 
requested  further  information 
concerning  the  one  instance  of  advance 
notice  (Ex.  2-3).  The  State  provided 
additional  information  in  its  response  to 
die  USWA  comments  (Ex.  21). 

In  light  of  die  above,  OSHA  finds  die 
Hawaii  program  to  have  met  the 
requirements  of  the  criteria  for  right  of 
entry  and  advance  notice. 

(f)  Citations,  Penalties,  and 
Abatement  A  State  plan  is  expected  to 
have  authority  and  procedures  for. 
prompUy  notifying  employers  and 
employees  of  violations  identified 
during  inspection,  for  the  proposal  of 
effective  first-instance  sanctions  against 
employers  found  in  violation  of 
standards  and  for  prompt  employer 
notification  of  such  penalties  (29  CFR 
1902.4(c)(2)  (x)  and  (xi)).  The  Hawaii 
plan  throu^  its  law,  regulations  and 
Field  Operations  Manual,  which  have  all 
been  previously  approved  by  OSHA. 
has  established  a  system  similar  to  the 
Federal  for  prompt  issuance  of  citations 
to  employers  delineating  violations  and 
establishing  reasonable  abatement 
periods,  requiring  posting  of  such 
citations  for  employee  information  and 
proposing  penalties.  As  discussed  in  the 
FY  1962  Evaluation  Report.  Hawaii's 
provisions  governing  classification  of 
violations  differ  in  some  respects  from 
the  Federal.  During  much  of  the 
evaluation  period,  the  State's  system  for 
calculation  of  penalties  differed  from 
that  used  by  Federal  OSHA:  bodi 
systems  were  revised  in  FY  1963  and  are 
now  more  comparable  (18(t)  Evaluation 
Report,  p.  XD-l). 
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In  order  to  be  qaalifled  for  final 
approval,  tfie  State,  in  actual  operation, 
must  be  found  to  conduct  competent 
inspectiona  in  accordance  with 
approved  procedures  and  to  obtain 
adequate  information  to  support 
resolting  citations  (29  Qlt 
1902.37(b)(10)),  to  issue  citations, 
proposed  penalties  and  faihire-to-abate 
notifications  in  a  timely  manner  (29  CFR 
1902.37(bXll)).  to  propose  penalties  for 
first-instance  violations  that  are  at  least 
as  effective  as  those  under  the  Federal 
program  (29  CFR  1902.37(bMl2)).  and  to 
ensure  abatement  of  hazards  including 
issuance  of  failure-to-abate  notices  and 
appropriate  penalties  (29  CPR 
1902.37(b)(13)). 

Comparison  of  Federal  and  State  data. 
as  discussed  in  the  FY  1982  Evaluation 
Report  and  the  FY  1983  data,  shows  that 
the  State  finds  more  violations  per 
initial  inspection  (2.2  in  FY  1982;  1.9  in 
FY  1863  data)  than  Federal  OSHA. 
Additionally,  data  show  that  the  State 
finds  a  hi^er  percentage  of 
programmed  establishments  not 
in  compliance  (78.1%,  in  FY  1982: 65.8%  in 
FY  1963  data)  than  Federal  OSHA. 
However,  the  State  finds  a  lower 
percentage  of  serious  violations  (safety 
7.8%.  health  2.3%  in  FY  1982;  safety  5.8%. 
health  4.3%  in  FY  1983  data)  than 
Federal  OSHA.  The  AFL-CIO  and  the 
USWA  suggest  that  the  disparities  in  the 
above  discussed  rates  indicate  some 
degree  of  inadequacy  in  the  State's 
ability  to  identi^  and  properly  classify 
hazards  (Exs.  2-2.  2-3).  In  particular,  die 
USWA  questions  why  the  State  does  not 
find  more  serious  violations  in  the 
service  and  retail  trade  industries.  The 
USWA  also  disputes  OSHA's 
conclusion  that  the  decline  over  time  in 
the  number  of  violations  found  per 
inspection  is  due  in  part  to  the  frequent 
State  inspection  of  establishments, 
asserting  that  the  decline  could  also  be 
due  to  changes  in  enforcement  policy. 

As  stated  in  the  FY  1982  Evaluation 
Report,  the  industry  mix  in  the  State, 
specifically  the  low  representation  of 
manufacturing  establishments,  where 
most  serious  violations  are  found 
Federally,  contributes  to  the  difference 
in  the  rate  of  serious  violations.  For 
example,  in  FY  1982,  27.1%  of  the 
workforce  under  Federal  jurisdiction 
and  34.8%  of  Federal  inspections  were  in 
the  manufactiuing  industry,  and  these 
inspections  produced  54.4%  of  all  serious 
violations.  In  Hawaii,  only  3.8%  of 
employees  are  in  the  manufacturing 
industry.  Five  percent  of  Hawaii's 
inspections  in  FY  1963  were  in  the 
manufacturing  industry,  and  these 
inspections  produced  2.5%  of  the  serious 
violations  found  (18(e)  Evahiation 


Report  p.  Vn-1.  VII-3).  The  State  points 
out  in  its  comments  that  while  many 
injuries  in  the  service  and  wholesale 
and  retail  trade  industries  do  not  appear 
to  be  related  to  violations  of  standards, 
it  has  instituted  special  procedures  to 
observe  and  control  unsafe  woric 
practices  which  may  be  addressed 
under  the  general  duty  obligations  (Ex. 
21).  On-site  monitoring  of  State 
inspections  by  OSHA.  moreover, 
confirms  the  ability  of  State  inspectors 
to  recognize  and  properly  classify 
violations  (18(e)  Evaluation  Report  pp. 

vn-i— vn-^.  xn-1— xii-3). 

The  SUte  also  notes  that  there  have 
been  no  policy  changes  which  might 
produce  a  decline  in  cited  violations  (Ex. 
21).  This  is  confirmed  by  the  results  of 
OSHA  monitoring  throughout  the  history 
of  the  plan  as  contained  in  the 
evaluation  reports  made  a  part  of  the 
record  in  this  proceeding  (Ex.  4).  In 
addition,  the  written  testimony  of  the 
State  AFL-CIO  noted  that  the  union 
sees  "no  signs  that  die  State  is  moving 
away  from  a  vigorous  enforcement 
posture."  (Ex.  14). 

The  USWA  also  inquired  about  the 
State's  rationale  for  grouping  violations 
less  frequenUy  Uian  OSHA  (Ex.  2-3). 
The  State  in  its  response  noted  that 
Hawaii  will  group  violations  if  the 
coexiatanoe  of  the  violations  increases 
die  risk  to  workers  but  will  not  group 
solely  for  the  purpose  of  increasing  the 
penalty.  The  State  Attorney  General  has 
stated  that  this  procedure  alleviates  the 
problem  that  a  hilure  to  support  one  of 
the  grouped  violations  could  afftect  the 
odier  violations  (Ex.  21).  The  State's 
procedure  does  not  affect  abatement  of 
the  violations. 

Notice  of  citations,  penalties  and 
abatement  periods  are  issued  in  a  timely 
manner  (3.7  days  fit>m  inspection  to 
issuance  of  citation  and  proposed 
penalty  in  FY  1982  and  4  days  in  FY  1963 
data).  Adequate  information  to  support 
citations  is  obtained  as  demonstrated  by 
die  low  rate  of  contest  in  Hawaii  (0.5% 
in  FY  1962  and  0.6%  in  FY  1963  data)  and 
the  upholding  of  all  violations  involved 
in  formal  hearings  in  FY  1982. 

During  the  evaluation  period.  State 
average  proposed  penalty  levels  were 
below  those  proposed  by  Federal  OSHA 
(S74  for  safety  and  $87  for  health  In  FY 
1962).  The  AFL-CIO  and  the  USWA 
questioned  whether  the  low  pwialties 
could  serve  as  an  effective  means  of 
ensuring  compliance  (Ex.  2-2.  2-3).  The 
State  in  its  comments  asserted  that  its 
penalty  provisions  are  effectively  and 
consistenUy  applied  in  such  a  way  as  to 
assure  compliance  with  the  standards, 
which  is  die  ultimate  goal  of  the  Law. 
No  testimony  at  the  hearing  appears  to 


contradict  this  assertion  nor  does  OSHA 
have  any  odier  evidence  to  indicate  that 
Hawaii's  lower  penalties  are  not 
achieving  the  desired  end.  The  goal  of 
the  program  is  the  achievement  of 
abatement  rather  than  assessment  of 
penalties,  and  Hawaii  has  been  vigorous 
in  pursuing  abatement 

Hawaii  conducts  a  proportionately 
greater  number  of  follow-up  inspections 
dian  does  Federal  OSHA  (10.6%  of  total 
inspections  in  FY  1982;  6.3%  in  FY  1963 
data).  The  results  of  these  follow-ups 
indicate  that  abatement  is  being 
achieved.  Abatement  periods  are 
generally  shorter  than  those  set 
Federally  (4.1  days  average  for  safety: 
10.9  days  average  for  health  in  FY  1962 
and  4.0  for  safety  and  11.8  for  healdi  in 
FY  1983  data).  Hawaii  attempts  to 
document  abatement  in  all  cases,  and 
the  18(a)  evaluation  indicates 
accept^le  performance  (18(e) 
Evaluation  Report,  pp.  XIIl-1— XIll-2). 
The  USWA's  comments  do  not  appear 
to  disapprove  of  Hawaii's  abatement 
program;  however,  they  inquire  as  to 
what  criteria  Hawaii  uses  for  conducting 
follow-up  inspections  as  opposed  to 
other  means  of  abatement  confirmation. 
The  State's  criteria  for  sdieduling 
follow-up  inspections  is  contained  in  its 
Field  Operations  Manual  which  was 
made  part  of  the  record  for  this 
proceedmg  (Ex.  3-10). 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  at  full 
administrative  or  judicial  hearings. 
Employees  most  also  have  the  right  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
all  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
1902.4(c)(2)(xii)).  Hawaii's  procedures 
for  employer  contest  of  citations, 
penalties  and  abatement  requirements 
and  for  ensuring  employee  rights  are 
contained  in  the  Law,  regulations  and 
Field  Operations  Manual  made  a  part  of 
the  record  in  this  proceeding  and  are 
substantially  identical  to  the  Federal 
procedures.  Appeals  of  citations, 
penalties  and  abatement  periods  are 
heard  by  the  Labor  and  Industrial 
Relations  Appeals  Board  and  may  be 
further  appealed  to  Uie  appropriate 
circuit  court. 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  adverse  administrative  or 
judicial  determinations  (29  CFR 
1902.37(b)(14)). 
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Only  12  cases  in  FY  1982  resulted  in 
contests,  representing  0.5%  of  all 
inspections  with  citations.  OSHA 
believes  this  low  contest  rate  indicates  a 
lack  of  adversarial  relationships 
between  the  State  and  employers  and 
supports  the  conclusion  that  the  State's 
enforcement  actions  are  adequately 
supported.  The  State  had  no  adverse 
decisions  which  would  require  review  or 
corrective  action.  Accordingly,  OSHA 
finds  that  the  Hawaii  plan  effectively 
reviews  contested  cases. 

(h)  Enforcement  Conclusion.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcement  operations  provided 
under  the  Hawaii  plan  are  appropriate 
to  the  special  needs  of  the  State, 
competently  planned  and  conducted, 
and  are  overall  at  least  as  effective  as 
Federal  OSHA  enforcement 

(4)  Public  Employee  Program.  Section 
18(G)(e)  of  the  Act  requires  that  a  State 
which  has  an  approved  plan  must 
maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  applicable  to  all 
employees  of  public  agencies  of  the 
State  and  its  political  subdivisions, 
which  program  must  be  as  effective  as 
the  standards  contained  in  an  approved 
plan.  29  CFR  1902.3(j)  requires  that  a 
State's  program  for  public  employees  be 
as  effective  as  the  State's  program  for 
private  employees  covered  by  the  plan. 

Hawaii's  plan  provides  a  program  in 
the  public  sector  which  is  identical  to 
that  in  the  private  sector,  including  the 
proposal  of  penalties.  During  FY  1982. 
the  State  conducted  109  inspections  in 
the  public  sector  and  cited  424 
violations.  Proposed  penalties  were 
comparable  to  those  in  the  private 
sector. 

While  injury  and  illness  rates  in  the 
public  sector  are  comparable  to  those  in 
the  private  sector  (10.9  combined  State 
and  local  government  all  case  rate;  5.9 
combined  State  and  local  government 
lost  workday  case  rate  in  1981),  local 
government  rates  are  high.  As  discussed 
in  the  FY  1982  Evaluation  Report  the 
high  local  government  rates  are  due  in 
part  to  the  statistical  inclusion  of 
employees  of  educational  institutions,  a 
low-rate  grouping,  in  the  State,  rather 
than  local  government  as  well  as  the 
inclusion  of  police  and  firefighters 
whose  exposure  to  occupational  hazards 
is  not  comparable  to  any  element  of  the 
private  sector  (lB(e)  Evaluation  Report, 
pp.  VI-1,  2).  The  USWA  took  exception 
to  the  evaluation's  deletion  of  police  and 
firefighters  for  statistical  purposes  (Ex. 
2-3).  OSHA  asserts  that  police  and 
firefighters  by  the  nature  of  their  worii 
are  exposed  to  hazards  which  are 
generally  not  enforcement-preventable. 
The  presenct  of  such  unique  hazards  in 


public  sector  employment  inevitably 
skews  the  injury  data.  The  deletion  of 
this  data  was  not  intended  to  lower  the 
rates  but  to  serve  as  an  analytical  tool 
and  provide  a  meaningful  assessment  of 
the  data. 

At  the  public  hearing,  the 
representative  of  the  Hawaii 
Government  Employees  Association 
(AFSCME,  Local  152,  AFL-CIO)  stated 
that  the  Hawaii  program  for  the  public 
sector  is  as  effective  as  that  for  the 
private  sector.  He  testified  that  the  State 
has  been  responsive  to  complaints  and 
requests  for  assistance  from  the  public 
sector  and  has  conducted  thorough 
inspections  even  within  its  own 
Department  (Tr.  pp.  47-51).  The  other 
representatives  of  the  public  sector  at 
the  hearing  concurred  that  the  Hawaii 
program  provides  effective  worker 
protection  for  the  public  sector 
(Testimony  of  Lef^  Muramoto,  Public 
Employees  Management  Association, 
Ex.  15;  Testimony  of  Charles  R. 
Carpenter,  City  and  Coimty  of  Honolulu, 
Ex.  17). 

Because  the  State  treats  the  public 
sector  in  the  same  manner  as  the  private 
sector,  as  evidenced  by  its  written 
procedures,  which  are  applicable  to  all 
covered  employees,  public  or  private, 
and  by  testimony  at  the  hearing  that  the 
State  does  not  in  practice,  differentiate 
between  the  public  and  private  sectors, 

OSHA  concludes  that  the  Hawaii 

program  meets  the  criterion  in  29  CFR 
1902.3(j). 

(5)  Staffing  and  Resources.  Section 
18(c)(4)  of  the  Act  requires  State  plans 
to  provide  the  qualified  personnel 
necessary  for  the  enforcement  of 
standards.  In  accordance  with  29  CFR 
1902.37(b)(1).  one  factor  which  OSHA 
must  consider  in  evaluating  a  plan  for 
final  approval  is  whether  the  State  has  a 
sufficient  number  of  adequately  trained 
and  competent  personnel  to  discharge 
its  responsibilities  under  the  plan. 

In  1978,  the  Assistant  Secretary  was 
.  directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall.  CA  74-106)  to  calculate  for 
each  plan  State  the  number  of 
enforcement  personnel  needed  to  assure 
a  "fully  effective"  enforcement  program; 
States  must  allocate  sufficient  staff  to 
meet  these  levels  or  "benchmarks"  in 
order  to  qualify  for  final  approval.  In 
198a  OSHA  submitted  a  Report  to  the 
Court  containing  the  benchmarks  and 
requiring  Hawaii  to  allocate  nine  safety 
compliance  officers  and  nine  health 
compliance  officers  to  conduct 
inspections,  under  the  plan.  Hawaii  has 
allocated  these  positions,  as  evidenced 
by  the  FY  1983  and  1964  Applications  for 
Federal  Assistance  (FY  1983,  Ex.  3-6),  in 
which  the  State  has  committed  itself  to 


funding  the  State  share  of  salaries  for 
eighteen  safety  inspectors  and  nine 
health  enforcement  officers. 

As  noted  in  the  Federal  Register 
notice  announcing  certification  of  the 
completion  of  developmental  steps  for 
Hawaii  (49  FR 19849),  all  personnel 
under  the  plan  meet  civil  service 
requirements  under  the  State  merit 
system,  which  was  found  to  be  in 
substantial  conformity  with  the 
Standards  for  a  Merit  System  of 
Personnel  Administration  by  the  U.S. 
Civil  Service  Commission. 

As  discussed  in  previous  evaluation 
reports  made  part  of  the  record  in  this 
proceeding  (Ex.  4),  all  new  State 
compliance  officers  receive  six  weeks  of 
intensive  basic  training.  The  State  also 
provides  continuing  training  for  its  staff. 
The  FY  1982  Evaluation  Report  notes 
that  the  State  conducted  two  one-week 
training  sessions  for  all  professional 
employees,  which  concentrated  on 
upgrading  professional  competency  and 
cross  training  in  safety  and  health.  Much 
of  the  training  material  was  provided  by 
the  OSHA  Training  Instihite  (18(e) 
Evaluation  Report  p.  V-1).  The  FY  1983 
data  also  indicate  an  average  of 
approximately  two  weeks  of  training  per 
professional  employee  for  the  eight- 
month  period. 

Several  witnesses  at  the  hearing 
expressed  an  opinion  that  the  State 
provides  more  staff  than  could  be 
expected  under  Federal  jurisdiction 
(Testimony  of  Mel  Higa,  Hawaii 
Government  Employees  Association,  Tr. 
pp.  47-51;  Testimony  of  Walter  Kupau, 
Hawaii  AFL-CIO,  Ex.  14;  Testimony  of 
R.  C  Botti,  Legislative  Information 
Service  of  Hawaii,  Ex.  16).  Several 
witnesses  also  expressed  appreciation 
for  the  State's  distribution  of  staff, 
noting  that  the  presence  of  State  staff  on 
islands  other  than  Oahu  enables  the 
State  to  respond  prompUy  to  requests 
for  assistance  (Testimony  of  Fred  Lee. 
International  LDngshoremen's  and 
Warehousemen's  Union,  Ex.  11; 
Testimony  of  Mel  Higa,  Hawaii 
Government  Employees  Association.  Tr. 
pp.  47-51;  Testimony  of  Dan  Barnes,  Big 
Island  Safety  Association,  Tr.  pp.  71-73). 

Because  Hawaii  has  allocated 
sufficient  enforcement  staff  to  meet  the 
benchmarks  currently  in  effect  for  that 
State,  and  personnel  are  trained  and 
competent  the  requirements  for  final 
approval  set  forth  in  29  CFR 
1902.37(b)(1),  and  in  the  1978  Court 
Order  and  1980  Report  to  the  Court  in 
AFL-CIO  v.  Marshall,  supra,  are  being 
met  by  the  Hawaii  plan. 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
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standards.  The  Hawaii  plan  was  funded 
at  $1,764,352  in  FY  1982,  $2,118,886  in  FY 
1983,  and  $2,110,028  in  FY  1984.  (For 
each  year,  50%  of  the  funds  was 
provided  by  Federal  OSHA  and  50% 
was  provided  by  the  State). 

As  noted  in  the  FY  1982  Evaluation 
Report  Hawaii's  funding  appears 
sufficient  in  absolute  terms;  moreover, 
the  State  compares  favorably  to  Federal 
OSHA  with  respect  to  expenditures  per 
covered  employee  (18(e)  Evaluation 
Report,  p.  XVin-l).  The  FY  1983  data 
are  consistent  with  these  findings.  On 
this  basis,  OSHA  finds  that  Hawaii  has 
provided  sufficient  funding  for  the 
various  activities  carried  out  under  the 
plan. 

(6)  Records  and  Reports,  State  plans 
must  assure  that  employers  in  the  State 
submit  reports  to  the  Secretary  in  the 
same  manner  as  if  the  plan  were  not  in 
effect  (section  18(c)(7)  of  the  Act  and  29 
CFR  1902.3(k)).  The  plan  must  also 
provide  assurances  that  the  designated 
agency  will  make  such  reports  to  the 
Secretary  in  such  form  and  containing 
such  information  as  he  may  from  time  to 
time  require  (section  18(c)(8)  of  the  Act 
and  29  CFR  1902.3(1)). 

Hawaii's  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  in  the  September  12  proposal,  the 
State  participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  Federal-State  Unified  Management 
Information  System  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

For  the  foregoing  reasons.  OSHA 
finds  that  Hawaii  has  met  the 
requirements  of  sections  18(c)  (7)  and  (8) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary. 

(7)  Voluntary  Compliance  Program.  A 
State  plan  is  required  to  undertake 
programs  to  encourage  voluntary 
compliance  by  employers  by  such 
means  as  conducting  training  and 
consultation  with  employers  and 
employees  (29  CFR  1902.4(c](2)(xiii)). 

During  the  FY  1982  evaluation  period, 
Hawaii  provided  training  to  360 
employers  and  supervisors  and  3240 
employees.  Of  the  employees  trained, 
97%  were  in  high  hazard  industries. 

In  the  private  sector,  Hawaii  provides 
on-site  consultative  services  to 
employers  under  a  cooperative 
agreement  with  OSHA  made  pursuant  to 
section  7(c)(1)  of  the  Act  and  29  CFR 
Part  1908.  On-site  consultation  for  the 
public  sector  is  provided  through  the 
Hawaii  State  plan.  During  the  FY  1962 
evaluation  period,  77  on-site 


consultative  visits  were  conducted  in 
the  public  sector. 

In  its  comments  the  USWA  expressed 
concern  about  the  State's  public  sector 
consultants'  ability  to  properly  classify 
hazards  (Ex.  2-3).  As  Hawaii  points  out 
in  its  comments,  with  one  exception  all 
consultants  were  trained  and  initially 
served  as  compliance  officers  (Ex.  21). 
Federal  monitors  have  found  very  few 
errors  in  Hawaii's  hazard  classifications 
over  the  last  several  years  (FY  1982 
Evaluation  Report,  p.  III-l).  This 
conclusion  is  buttressed  by  the  fact  that 
data  concerning  observation  of  hazards 
per  public  sector  consultation  is 
consistent  with  data  relating  to 
violations  observed  in  public  sector 
compliance  inspections.  Moreover,  as 
the  State  points  out,  follow-up  action  is 
taken  on  all  hazards  identified  (Ex.  21). 
At  the  hearing,  the  representative  from 
the  International  Longshoremen's  and 
Warehousemen's  Union  stated  that 
Hawaii's  training  and  consultation 
services  are  of  high  quality,  are 
conveniently  scheduled  and  reflect 
knowledge  and  concern  for  local  issues 
(Ex.  11). 

The  USWA  objects  to  the  absence  of 
data  concerning  employee  participation 
during  consultation  visits  (Ex.  2-3). 
Since  consultation  visits  are  conducted 
at  the  request  of  employers,  employee 
participation  is  encouraged  but  not 
required. 

Accordingly,  OSHA  finds  that  Hawaii 
has  estabUshed  and  is  administering  an 
effective  voluntary  compliance  program. 

(8)  Injury  and  Illness  Statistics.  As  a 
factor  in  its  18(e)  determination,  OSHA 
must  consider  the  Bureau  of  Labor 
Statistics  annual  occupational  safety 
and  health  survey  and  other  available 
Federal  and  State  measurements  of 
program  impact  on  worker  safety  and 
health  (29  CFR  1902.37(b)(15)).  As  noted 
in  the  16(e)  Evaluation  Report,  Hawaii's 
reportable  injury  and  illness  rates  in 
absolute  terms  are  higher  than  the 
Federal  averages.  It  should  be  noted, 
however,  that  this  comparative 
difference  existed  prior  to  the  time  of 
the  inception  of  the  Hawaii  plan  in  1974. 
The  overall  trend  in  worker  safety  and 
health  injury  and  illness  rates  since  the 
State  began  enforcement  of  its  plan 
compares  favorably  to  that  under  the 
Federal  program.  For  example,  for  the 
period  1973-1981,  the  all  case  rate  for  all 
industry  declined  20%  in  Hawaii,  and 
the  lost  workday  case  rate  for  all 
industry  in  Hawaii  declined  6%.  The 
rates  for  particular  segments  of  the 
State's  employment  (i.e.,  manufacturing 
and  construction)  show  even  greater 
declines.  For  example,  the  all  case  rate 
for  manufacturing  declined  over  35%, 
and  the  lost  workday  case  rate  for 


manufacturing  declined  over  59%  (18(e) 
Evaluation  Report,  p.  XIX-2).  In  its 
comments,  the  General  Contractors 
Association  of  Hawaii  maintained  that  a 
contributor  to  the  high  injury  rates  in 
Hawaii  is  improper  logging  of  injuries 
(Ex.  2-4). 

Comments  from  the  AFL-CIO  and  the 
USWA  point  out  that  Hawaii's  rates  are 
above  Federal  averages  in  absolute 
terms  and  dispute  OSHA's  analysis  of 
overall  trends  as  a  valid  indicator  of 
State  performance.  Additionally,  these 
comments  note  that  Hawaii's  rates 
during  the  period  of  1979-1980  showed 
an  increase  rather  than  a  decline  (Exs. 
2-2,  2-3).  OSHA  believes  that  the 
objection  to  analysis  of  the  trend  of 
injury  and  illness  rates  is  misplaced. 
While  ultimate  achievement  of  a 
uniformly  low  absolute  rate  is  a  worthy 
goal,  which  both  OSHA  and  the  State 
are  anxious  to  reach,  such  achievement 
is  not  a  prerequisite  for  final  approval. 
In  order  to  account  for  differences  in 
State  rates,  the  analysis  must  focus  on 
trends  in  order  to  appropriately  assess 
performance.  The  State's  performance 
must  be  determined  to  be  at  least  as 
effective  as  Federal  performance  in 
reducing  injury  and  illness  rates.  OSHA 
does  not  believe  that  the  relatively 
minor  increase  in  several  rates  between 
1979  and  1980  is  statistically  significant 
in  light  of  an  overall  nine-year 
downward  trend. 

Based  upon  the  State's  overall 
downward  trends  in  injury  and  illness 
rates,  OSHA  finds  that  the  trends  in 
illness  and  injury  statistics  in  Hawaii 
compare  favorably  with  those  in  States 
with  Federal  enforcement. 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
described  proceedings,  including  all 
comments  and  testimony  received 
thereon.  The  present  Federal  Register 
document  sets  forth  the  findings  and 
conclusions  resulting  from  this  review. 
In  light  of  all  the  facts  presented  on  the 
record,  the  Assistant  Secretary  has 
determined  that  the  Hawaii  State  plan 
for  occupational  safety  and  health  in 
actual  operation,  which  has  been 
monitored  for  at  least  one  year 
subsequent  to  certification,  is  at  least  as 
effective  as  the  Federal  program  and 
meets  the  statutory  criteria  for  State 
plans  in  section  18(e)  of  the  Act  and 
implementing  regulations  at  29  CFR  Part 
1902.  The  Hawaii  State  plan  is  hereby 
granted  final  approval  under  section 
18(e)  of  the  Act  and  implementing 
regulations  at  29  CFR  Part  1902.  effective 
April  3a  1964. 
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Under  this  18(e)  determination, 
Hawaii  will  be  expected  to  maintain  a 
State  program  which  will  continue  to  be 
at  least  as  effective  as  operations  under 
the  Federal  program  in  providing 
employee  safety  and  health  at  covered 
workplaces.  This  requirement  includes 
submitting  all  required  reports  to  the 
Assistant  Secretary  as  well  as 
submitting  plan  supplements 
documenting  State  initiated  program 
changes,  changes  required  in  response 
to  adverse  ev^uation  findings,  and 
responses  to  mandatory  Federal 
program  changes.  In  addition.  Hawaii 
must  continue  to  allocate  sufficient 
safety  and  health  enforcement  staff  to 
meet  the  benchmarks  for  State  staffing 
established  by  the  Department  of  Labor, 
or  any  revisioo  to  thoae  benchmarks. 

Effects  of  Decision 

The  determinatian  diat  the  criteria  set 
forth  in  sectioa  18(c)  of  the  Act  and  29 
CFR  Part  1902  are  being  applied  in 
actual  operations  under  the  Hawaii  plan 
terminates  OSHA  authority  for  Federal 
enforcement  of  its  standards  in  Hawaii, 
in  accordance  with  section  18(e)  of  the 
Act,  in  issues  covered  under  the  State 
plan.  Section  18(e)  provides  that  upon 
making  this  determination  "the 
provisions  of  sections  5(a)  (2),  8  (except 
for  the  purpose  of  carrying  out 
subsection  (f)  of  this  section),  9, 10, 13, 
and  17,  and  standards  promulgated 
under  section  6  of  this  Act  shall  not 
apply  with  respect  to  any  ocupational 
safety  or  health  issues  covered  under 
the  plan,  but  the  Secretary  may  retain 
jurisdiction  under  the  above  provisions 
in  any  proceeding  conunenced  under 
Section  9  or  10  before  the  date  of 
determination." 

Accordingly,  Federal  authority  to 
issue  citations  for  violation  of  OSHA 
standards  (sections  5(a)  (2)  and  9);  to 
conduct  inspections  (except  those 
necessary  to  conduct  evaluations  of  the 
plan  under  section  18(f),  and  other 
inspections,  investigations  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  which  are  not 
specifically  preempted  by  section  18(e)) 
(section  8);  to  conduct  eniforcement 
proceedings  in  contested  cases  (section 
10);  to  institute  proceedings  to  correct 
imminent  dangers  (section  13);  and  to 
propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  (section  17)  is 
relinquished  as  of  the  effective  date  of 
this  determination.  (Because  of  the 
effectiveness  of  the  Hawaii  plan,  there 
has  been  no  exercise  of  concurrent 
Federal  enforcement  audiority  in  issues 
covered  by  the  plan  since  the  signing  of 
the  Operational  Status  Agreement  in 
May  1978.) 


Federal  authority  under  proviaions  of 
the  Act  not  listed  in  section  18(e)  are 
unaffected  by  this  determination.  Thus, 
for  example,  the  Assistant  Secretary 
retains  his  authority  under  section  11(c) 
of  the  Act  with  regard  to  complaints 
alleging  discrimination  against 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  The  Assistant  Secretary  also 
retains  his  authority  under  section  8  of 
the  Act  to  promulgate,  modify  or  revoke 
occupational  safety  and  health 
standards  which  address  the  woridng 
conditions  of  all  employees,  including 
those  in  States  which  have  received  an 
afRrmative  18(e)  determination.  In  the 
event  that  a  State's  18(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  during  the  18(e) 
period,  would  be  Federally  enforceable 
in  that  State. 

In  accordance  with  section  18(e),  diis 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Hawaii  plan,  and  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan.  Thus,  for  example. 
Federal  OSHA  retains  its  authority  to 
enforce  all  provisions  of  the  Act  and  all 
Federal  standards,  rules  or  orders  which 
relate  to  safety  or  health  in  private 
sector  maritime  employment  smce  the 
issues  of  maritime  safety  and  health  are 
excluded  bom  coverage  under  the 
Hawaii  plan. 

As  provided  by  section  18(f)  of  the 
Act  the  Assistant  Secretary  will 
continue  to  evaluate  the  manner  in 
which  the  State  is  carrying  out  its  plan. 
Section  18(f)  and  regulations  at  29  CFR 
Part  1955  provide  procedures  for  the 
withdrawal  of  Federal  approval  should 
the  Assistant  Secretary  find  that  the 
State  has  substantially  failed  to  comply 
with  any  provision  or  assurance 
contained  in  its  plan.  Additionally,  the 
Assistant  Secretary  is  required  to 
initiate  proceedings  to  revoke  an  18(e) 
determination  and  reinstate  concurrent 
Federal  authority  under  procedures  set 
forth  in  29  CFR  1902.47,  et  seq..  if  his 
evaluations  show  that  the  State  has 
substantially  failed  to  maintain  a 
program  which  is  at  least  as  effective  as 
operations  under  the  Federal  program, 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 
Secretary  as  required  by  29  CFR  Part 
1953. 

Explanation  of  Changea  to  2S  CFR  Part 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 


subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  igo£43(aH3) 
requires  Ihat  notices  of  affirmative  18(e) 
determinations  be  accon^Mnied  by 
changes  to  Part  1952  reflecting  the  final 
approval  decision.  This  notice  make* 
several  changes  to  Subpart  Y  of  Part 
1952  to  reflect  the  final  approval  of  the 
Hawaii  plan. 

A  new  paragraph  1 1952.313  has  been 
added  to  reflect  the  determination 
granting  final  approval  of  the  plan.  The 
new  paragraph  contains  a  more  accurate 
description  of  the  scope  of  the  plan  than 
the  one  contained  in  flie  initial  approval 
decision. 

A  new  1 1952.314,  Level  of  Federal 
enforcement  has  been  added  to  reflect 
the  State's  18(e)  status.  The  new 
paragraph  replaces  former  1 1952.312, 
which  described  the  relationship  of 
State  and  Federal  enforcement  under  an 
Operational  Status  Agreement  which 
was  entered  into  on  May  19. 1976. 
Federal  concurrent  enforcement 
authority  has  been  relinquished  as  part 
of  the  present  18(e)  determination  fbr 
Hawaii,  and  the  Operational  Status 
Agreement  is  no  longer  in  effect  Section 
1952.314  describes  the  issues  where 
Federal  aothorify  has  been  terminated 
and  die  issues  where  it  has  been 
retained  in  accordance  with  the 
discussion  of  the  effects  of  the  18(e) 
determination  set  forth  earlier  in  the 
present  Federal  Register  notice. 

While  most  of  the  existing  Subpart  Y 
has  been  retained,  paragraphs  within 
the  subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
the  development  of  the  plan  (initial 
approval,  developmental  steps, 
certification  of  completion  of 
developmental  steps  and  final  plan 
approval)  are  set  forth  in  chronological 
order.  Related  editorial  changes  to  the 
subpart  include  modification  of  the 
heading  of  1 1952.310  to  clearly  identify 
the  1973  initial  plan  approval  decision  to 
which  it  relates,  and  deletion  of  former 
{  1952.315.  which  pertained  to  approval 
of  miscellaneous,  unrelated  plan 
changes.  The  addresses  of  locations 
where  State  plan  documents  may  be 
inspected  have  been  updated  and  are 
found  in  the  new  S  1952.315. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S.C  601.  et 
seq.]  that  this  rulemaking  will  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  entities. 
Final  approval  will  not  place  small 
employers  in  Hawaii  under  any  new  or 
different  requirements  nor  would  any 
additional  burden  be  placed  upon  the 
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State  government  beyond  the 
responsibility  already  assumed  as  part 
of  the  approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy.  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sees.  18,  84  Stat  1608  (29  U.S.C.  667);  29  CFR 
Part  1902.  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736)) 

Signed  at  Honolulu.  Hawaii  this  30lh  day  of 
April.  1984. 
Patrick  R.  Tytaa. 
Deputy  Assistant  Secretary  t^ Labor. 

PART  1952— [AMENDED] 

Accordingly,  Subpart  Y  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

1.  Section  1952.310  is  amended  by 
revising  the  heading  to  read: 

91952.310    DeaerliMlon  Of  t»w  plan  as 


191952.311] 


919S2J13    [ 


91952.314    [RsdMlgnatMl  as  9  1952.312] 

2.  The  following  paragraphs  of 
Subpart  Y  are  redesignated  as  follows: 

A.  1 1952.311  Where  the  plan  may  be 
inspected  is  redesignated  as  9  1952.315. 

a  i  1952.312  Level  of  Federal 
enforcement  is  redesignated  as 
9  1952.314. 

C.  9  1952.313  Development  schedule  is 
redesignated  as  9  1952.311. 

D.  1 1952.314  Completion  of 
developmental  steps  and  certification  is 
redesignated  as  9  1952.312. 

3.  New  9  1952.313  Final  approval 
determination  is  added  and  newly 
redesignated  99  1952.314  and  1952.315 
are  revised  as  follows: 

9  1952.313    Final  sppfoval  dslsi  ininalion. 

(a)  In  accordance  with  section  lB(e)  of 
the  Act  and  procedures  in  29  CFR  Part 
1902,  and  after  a  determination  that  the 
State  met  the  "fully  effective" 
compliance  staffing  benchmarks 
estabUshed  in  response  to  a  Court  Order 
in  AFL  CIO  v.  Marshall.  (CA  74-406), 
and  was  satisfactorily  providing  reports 
to  OSHA  through  participation  in  the 
Federal-State  Unified  Management 
Information  System,  the  Assistant 
Secretary  evaluated  actual  operations 
under  the  Hawaii  State  plan  for  a  period 
of  at  least  one  year  following 
certification  of  completion  of 
developmental  steps  (May  9, 1978. 43  FR 
19849).  Based  on  the  Evaluation  Report 
for  FY  1982  and  available  FY  1983  data, 
and  after  opportunity  for  public 
comment  and  an  informal  public  hearing 


held  on  October  27. 1983  in  Honolulu, 
Hawaii,  the  Assistant  Secretary 
determined  that  in  actual  operations, 
Hawaii  is  at  least  as  effective  as  the 
Federal  program  in  providing  safe  and 
healthful  employment  and  places  of 
employment  and  meets  the  criteria  for 
final  State  plan  approval  in  section  18(e) 
of  the  Act  and  implementing  regulations 
at  29  CFR  Part  1902.  Accordingly,  the 
Hawaii  plan  was  granted  final  approval 
and  concurrent  Federal  enforcement 
authority  was  relinquished  under 
section  18(e)  of  the  Act  effective  April 
30, 1984. 

(b)  The  plan  which  has  received  final 
approval  covers  all  activities  of 
employers  and  alLplaces  of  employment 
in  Hawaii  except  that,  in  the  private 
sector,  the  plan  excludes  the  issue  of 
maritime  safety  and  health. 

(c)  Hawaii  is  required:  to  maintain  a 
State  program  which  is  at  least  as 
effective  as  operations  under  the 

Federal  program;  to  submit  plan       

supplements  in  accordance  with  29  CFR 
Part  1953;  to  allocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  U.S.  Department  of 
Labor,  or  any  revisions  to  those 
benchmarks:  and.  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  from  time  to  time  require. 

91952.314    Lsvsl  Of  Fsdsral  snforosmsirt. 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  granting  final 
approval  to  the  Hawaii  plan  under 
section  18(e)  of  the  Act,  effective  April 
30, 1984,  occupational  safety  and  health 
standards  which  have  been  promulgated 
under  section  6  of  the  Act  do  not  apply 
with  respect  to  issues  covered  under  the 
Hawaii  plan.  This  determination  also 
relinquishes  conciurent  Federal  OSHA 
authority  to  issue  citations  for  violation 
of  such  standards  under  sections  5(a)(2) 
and  9  of  the  Act;  to  conduct  inspections 
and  investigations  under  section  8 
(except  those  necessary  to  conduct 
evaluation  of  the  plan  tmder  section 
18(f),  and  other  inspections, 
investigations  or  proceedings  necessary 
to  carry  out  Federal  responsibilities  not 
specifically  preempted  by  section  18(e)); 
to  conduct  enforcement  proceedings  in 
contested  cases  under  section  10;  to 
institute  proceedings  to  correct 
imminent  dangers  under  section  13;  and 
to  propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  under  section  17.  The 
Assistant  Secretary  may  retain 
jurisdiction  under  the  above  provisions 
in  any  proceeding  commenced  under 
section  9  or  10  before  the  effective  date 
of  the  18(e)  determination. 


(b)  In  accordance  with  section  18(e). 
final  approval  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Hawaii  plan.  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plaiL  Thus.  Federal  OSHA 
retains  its  authority  relative  to  safety 
and  health  in  private  sector  maritime 
activities  and  will  continue  to  enforce 
all  provisions  of  the  Act,  rules  or  orders, 
and  all  Federal  standards,  current  or 
future,  specifically  directed  to  maritime 
employment  (29  CFR  Part  1915,  shipyard 
employment;  Part  1917,  marine 
terminals;  Part  1918,  longshoring;  Part 
1919,  gear  certification)  as  well  as 
provisions  of  general  industry  standards 
(29  CFR  Part  1910)  appropriate  to 
hazards  found  in  these  employments. 
Federal  jurisdiction  also  remains  in 
effect  with  respect  to  Federal 
government  employers  and  employees. 

(c)  Federal  authority  under  provisions 
of  the  Act  not  listed  in  section  18(e)  is 
unaffected  by  final  approval  of  the  plan. 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under 
section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrimination 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  the  Act.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination,  although  such  standards 
may  not  be  Federally  applied.  In  the 
event  that  die  State's  18(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  during  the  18(e) 
period,  would  be  Federally  enforceable 
in  that  State. 

(d)  As  required  by  section  18(f)  of  the 
Act,  OSHA  will  continue  to  monitor  the 
operations  of  the  Hawaii  State  program 
to  assure  that  the  provisions  of  the  State 
plan  are  substantially  complied  with 
and  that  the  program  remains  at  least  as 
effective  as  the  Federal  program.  Failure 
by  the  State  to  comply  with  its 
obligations  may  result  in  the  revocation 
of  the  final  determination  under  section 
18(e),  resumption  of  Federal 
enforcement,  and/or  proceedings  for 
withdrawal  of  plan  approval. 

91952.315   Whsrs  the  plan  may  bs 


A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
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and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N3700,  Washington. 
D.C.  20210;  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  11349  Federal  Building,  450 
Golden  Gate  Avenue,  San  Francisco, 
California  94102;  and  Office  of  the 
Administrator,  Hawaii  Department  of 
Labor  and  Industrial  Relations,  Division 
of  Occupational  Safety  and  Health,  677 
Ala  Moana,  Suite  910,  Honolulu,  Hawaii 
96913. 

|FR  Doc.  84-11779  Rled  S-3-84: 8:45  un| 
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DEPARTMEHT  OF  LABOR 

Employment  Standarde 
Administratton,  Wage  and  Hour 


MMmum  Wages  for  Federal  and 
Federaly  Assisted  Construction; 
General  Wage  Determination 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  npon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  1&-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Reglstar 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 
Accordingly,  the  applicable  dedsion 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  sudi 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supeisedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  t>een  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act.  of 
March  3, 1931,  as  amended  (46  StaL 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  proiects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  liie 
locaUties  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  data  ef 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Covemment  Contract  Wage 
Determinations,  Washington,  D,C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procediires  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  Usted  with 
each  State. 


OMtcl  of  CakanbiK  DC84-3OO0.. 

towa:  IAB4-4006.. 


Mvylvxl:  M004-301U 

VkgMK 

VA82-3033 


VM2-3034.. 
VAa2-3035. 


MdHgm  MM3-200S.. 
Oragore  OR83-S100.„ 


TXB4-4001.. 
TXS4-4002 
TXS4-400S. 
TXS4-401S. 


Apr.  6.  1064. 
Fab.  17.  1964. 
Apr.  20.  1964. 

.  Dac^.196^ 

Oo. 

Do. 
Fab.  11,  1963. 
,  Fab  16.  1963. 

.  Jvi.  20.  1964. 
.  Jun.  27.  1964. 
.  Fab  24.  1964. 
.  M«.  16,  1964. 


Supersedes  Decisions  to  General  Wage 
Deteimination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedes 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


NE84-4094  (NES4-4029) Jan.  13,  1964. 

NE64-40e3  (Nee4-4030) No*.  14,  1963. 

nmrn/h^tm  PA6l-3007(PAe4-3012) Fab.  26,  1962. 

TaoK  TXS3-4060  (TX64-«026>- Oct  21,  1963. 


Signed  at  Washingtoa  D.C  this  27th  day  of 
April  1964. 
lamM  L.  Vslln. 
Assittant  Administrator. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

a4CFRPart35 

[Dedwt  Na  ll-M-1165;  FR-174S] 


I  Paint  Hazard  Elimination 
In  Certain  Reiidentiai  Stnicturee 

AOEMCV:  Office  of  the  Secretary.  HUD. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 


r  HUD  invites  public  comment 
concerning  amendment  to  its  regulations 
regarding  elimination  of  hazards  due  to 
lead-based  paint  in  HUD-associated 
existing  housing.  Particiilar  attention  is 
given  to  the  nature  of  lead-based  paint 
hazards  as  currently  understood,  the 
appropriate  scope  of  HUD  regulations, 
treatment  of  intact  paint,  monitoring  and 
enforcement  HDD's  reconsideration  of 
its  current  regulations  arises  from  (i) 
advances  in  knowledge  regarding 
causes  of  elevated  blood  lead  levels  of 
children  and  regarding  hazard  detection 
and  abatement  techniques,  and  (ii)  a 
judicial  decision  mandating  agency 
rulemaking  on  specific  issues  concerning 
intact  lead-based  paint  and  monitoring 
and  enforcement  of  regulatory 
compliance. 

DATI:  Comment  due  date:  July  3. 1984. 
ADOWKBa:  Comments  should  be  sent  to: 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W.. 
Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

KM  RNITHEII  INFORMATION  CONTACT: 
Charles  G.  Field.  Office  of  General 
Counsel.  (202)  755-8247  Room  10218.  or 
Patricia  Hampton,  Acting  Director, 
Technical  Support  Division.  Office  of 
Public  and  Indian  Housing.  (202)  755- 
4958.  Room  6248.  Department  of  Housing 
and  Urban  development,  451  Seventh 
Street  SW.,  Washington.  D.C  204ia 
(These  telephone  numbers  are  not  toll- 
free.) 
SU^rUMCNTAIIV  mpormation: 

Oudiiw  of  Nodes 

LOvcrviaw 

A.  The  Need  for  Regulatory  review  and 
Revision 

&  Pniposs  and  Format  of  This  Notice 

C  Listing  of  Principal  Issues  and  Questions 
n.  Slatatoty  and  Ragnlatory  Framework 

A.  The  Statutory  Scheme 


B.  The  Regulatory  Sclieme 
m.  The  Ashton  Decision 

IV.  The  Changing  Nature  of  the  Lead- 

Poisoning  Problem 
A.  Early  DaU  Sources:  Pre-1976 
E  New  Information  For  Current  Rules 

Revisions 
C  Sources  of  Environmental  Lead 
D.  Relationship  Between  Lead-Based  Paint 

and  Elevated  Blood  L«ad  levels 

V.  Hazard  Elimination  Costs 

VI.  Regulatory  Issues 

A.  Hazard  Determination 

B.  Program  Coverage 
C  Notification 

D.  Monitoring  and  Enforcement 

Appendixes 
A.  Regulations 
E  Handbook  and  Notice  References 

L  Overview 

Congress  first  addressed  the  pubUc 
health  problem  of  lead  poisoning  in  1971 
when  it  enacted  the  Lead-Based  Paint 
Poisoning  Prevention  Act  42  U.S.C. 
4801.  et  seq.  ("LPPPA").  which  provided 
Federal  grants  to  local  lead  poisoning 
prevention  programs,  established  a 
Federal  research  and  demonstration 
project  into  the  extent  of  lead-based 
paint  poisoning  and  methods  for  lead- 
based  paint  removal,  and  authorized 
agency  action  to  prohibit  the  futiire  use 
of  lead-based  paint  in  Federal  or 
federally-assisted  residential 
construction  or  rehabilitation. 

Section  302  of  LPPPA.  with  which  this 
Notice  is  principally  concerned,  was 
added  in  1973.  It  required  the  Secretary 
of  HUD  to  establish  procedures  for  the 
elimination,  as  far  as  practicable,  of  the 
hazards  of  lead-based  paint  in  existing 
housing  which  may  present  such 
hazards  and  which  is  covered  by  an 
application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  HUD.  HUD 
regulations  implementing  Section  302 — 
which  are  found  at  24  CFR  Part  35— 
were  promulgated  in  1976  and  continue 
in  force  with  little  revision.  Part  35  as 
presently  in  effect  is  set  out  in  full  in 
Appendix  A  to  this  Notice. 

The  development  and  implementation 
of  an  effective  lead  hazard  abatement 
program  are  important  national 
objectives  and  require  an  indepth 
knowledge  of  the  nature,  sources  and 
extent  of  lead  hazards.  In  the  early 
1970's,  when  the  LPPPA  was  enacted, 
lead-based  paint  was  identified  as  the 
major  cause  of  elevated  blood  lead 
levels  in  children.  Subsequent  research 
has  increased  understanding  of  the 
contribution  of  other  causes. 

A.  The  Need  for  Regulato'y  Review  and 
Revision 

When  Congress  enacted  Section  302 
in  1973  and  HUD  promulgated  Part  35  in 
1976,  experts  generally  assumed  that 


lead-based  paint  was  the  primary  source 
of  lead  in  children  who  had  elevated 
blood  lead  levels.  The  state  of 
knowledge  about  the  extent,  causes  and 
effects  of  lead  in  blood  has  substantially 
improved  since  the  passage  of  the 
LPPPA.  Surveys  show  that  over  the  past 
decade  there  has  been  a  dramatic 
decline  in  the  blood  lead  levels  for  all 
population  groups,  children  included. 
Lead  poisoning,  associated  with  very 
high  blood  lead  levels,  is  now  a  rare 
occurrence;  elevated  blood  lead  levels 
still  occur  but  in  a  declining  proportion 
of  the  child  population. 

Studies  have  shown  that  other  sources 
contribute  significantly  to  elevated 
blood  lead  levels.  The  certainty  with 
which  the  prevalence  of  elevated  blood 
lead  levels  was  held  to  be  due  primarily 
to  lead-based  paint  no  longer  exists. 
Because  the  present  regulations  were 
promulgated  with  that  certainty  in  mind, 
they  were  broadly  defined  covering 
many  types  of  dwelling  units  without 
consideration  of  whether  the  paint 
contained  lead  or  whether  children 
resided  in  the  units.  This  broad  coverage 
may  be  ineffective  from  a  health 
perspective  and  inefficient  from  a 
resource  expenditure  perspective.  A 
lead-based  paint  abatement  program 
directed  at  die  known  health  problem 
situations  could  be  a  more  efficient  and 
effective  approach  today. 

Reconsideration  of  its  cturent 
regulation  by  HUD  also  is  mandated  by 
a  recent  Court  of  Appeals  decision.  In 
Ashton  V.  Pierce,  716  F.2d  56  (D.C.  Cir. 
1983).  the  District  of  Columbia  Circuit 
Court  of  Appeals  affirmed  a  District 
Court  order  that  HUD  must  "undertake 
further  rulemaking  to  establish 
appropriate  procedures  for  the 
elimination  of  lead-based  paint  hazards 
in  federally  associated  public  housing, 
including  so-called  tight  paint."  Id.  at  64. 
The  Court  of  Appeals  also  affirmed  a 
portion  of  the  District  Court's  order 
which  directed  the  Department  to 
"identify  the  specific  steps  it  will  take  to 
monitor  and  ensure  compliance  by  local 
housing  authorities  with  the  revised 
lead-based  paint  elimination 
requirements."  Id.  at  66. 

B.  Purpose  and  Format  of  This  Notice 

This  Notice  serves  as  a  vehicle  for 
stating  HUD's  understanding  of  lead- 
based  paint  hazards  and  for  soliciting 
public  views  on  the  issues,  as  well  as  for 
initiating  HUD's  response  to  the  Ashton 
decision.  Reference  is  made  to  scientific 
studies  to  enrich  the  public  discussion  ' 
and  outline  known  facts.  HUD  seeks 
public  comment,  data  and  other 
experiential  evidence  that  Illuminate  the 
issues  and  options  involved. 
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A  full  discussion  of  issues  requiring 
public  comment  would  be  an  overly 
complicated  undertaking  because  of  the 
highly  technical  scientific  and  medical 
issues  involved  and  the  problems  of 
fitting  regulatory  requirements  to  many 
diverse  programs.  A  fuller  exposition  of 
all  matters  would  greatly  expand  the 
length  of  this  Notice  witti  limited 
benefit.  Fortunately  there  are  published 
documents  that  authoritatively  address 
many  of  these  matters  to  which 
commenters  can  refer,  many  of  which 
are  listed  in  the  footnotes  to  this  Notice. 
A  fuller  exposition  would  also  probably 
cloud  what  HUD  considers  to  be 
significant  issues  on  which  it  seeks 
comment 

To  knowledgeably  comment  on  these 
issues,  one  must  first  understand  the 
contexts  within  which  the  regulatory 
issues  are  framed.  Section  II  of  this 
Notice  describes  HUD's  statutory 
responsibilities  and  current  regulatory 
provisions.  Section  III  summarizes  the 
Ashton  decision  as  it  pertains  to  this 
rulemaking.  Section  IV  sets  a  broader 
context  by  summarizing  statistics  on 
blood  lead  levels.  Section  V  reviews 
data  regarding  costs  of  hazard 
elimination  as  affected  by  variables 
regarding,  among  other  things,  surfaces 
and  paint  conditions  covered  and 
abatement  techniques  utilized.  Against 
these  contexts  Section  VI  raises  major 
regulatory  issues  of  particular  concern 
to  HUD:  (1)  Hazard  determination.  (2) 
program  coverage.  (3)  notification 
requirements,  and  (4)  monitoring  and 
enforcement  procedures.  The 
solicitations  of  public  comment  is  not 
limited  to  issues  referred  to  specifically 
but  extends  to  all  .potential  issues  raised 
by  Section  302  of  the  LPPPA. 

C  Listing  of  Principal  Issues  and 
Questions 

Major  questions  are  first  identified  to 
highlight  HUD's  primary  concerns 
regarding  each  regulatory  issue.  These 
questions  are  compiled  below  as  an  aid 
to  the  reader. 

A.  Hazard  PeterminaHon 

Should  HUD  adopt  elements  of  a 
"health  approach"?  Is  such  an  approach 
more  feasible  in  some  HUD  program 
contexts  than  others? 

Are  screening  programs  sufficiently 
broad  in  coverage  to  justify  reliance  by 
HUD  on  their  avaUability?  Should  the 
HUD  abatement  requirements  be 
activated  by  a  referral  from  a  screening 
program  or  should  the  party  responsible 
for  abatement  be  under  an  additional 
duty  to  seek  screening  data  from  health 
agencies? 


How  should  HUD  requirements  deal 
with  States  where  lead  screening  is  not 
available? 

Are  there  issues  of  confidentiality  or 
administrative  feasibility  in  securing 
screening  data  on  particular  individuals 
for  use  by  HUD  or  parties  required  to 
undertake  inspection  and  abatement 
actions? 

If  a  health  standard  is  adopted,  what 
standard  should  be  used? 

Should  HUD  prescribe  particular 
detection  or  abatement  technologies? 

Should  hazard  elimination 
requirements  pertain  to  all  accessible 
surfaces?  accessible  chewable  surfaces 
only?  exterior  surfaces?  What  level  of 
lead  content  in  intact  paint  should  be 
considered  an  "immediate  hazard"? 
Should  there  be  an  interrelation 
between  lead  content  of  paint  and  blood 
lead  level  of  children? 

Is  there  a  reasonably  satisfactory  cut- 
off date  of  construction  so  that  units 
constructed  after  such  date  need  not  be 
considered  for  any  purpose?  as  to  intact 
paint  only? 

What  newly  developed  techniques 
used  by  localities  for  the  abatement  of 
lead-based  paint  that  is  intact  on 
accessible  and  chewable  surfaces  [e^ 
outside  comers  and  edges  of  window 
sills,  frames,  doors,  cabinets,  stairs, 
balusters,  etc.  within  reach  of  children)? 
What  are  the  problems,  effectiveness, 
availability  and  costs  of  such 
techniques? 

Is  there  a  need  for  notice  of  the 
hazards  arising  &t>m  abatement 
techniques? 

To  what  extent  or  in  what  manner, 
should  HUD  requirements  take  State  or 
local  requirements  and  procedures  into 
account?  Can  HUD  accept  evidence  of 
local  inspection  and  compliance  in 
localities  having  standards  substantially 
equivalent  to  HUD  standards?  What 
refinements  have  occurred  in  State  and 
local  standard-setting  and  enfwcement 
procedures  which  should  be  instructive 
to  HUD? 

B.  Program  Coverage 

1.  Section  8  Existing  Housing  Program 

Siould  the  hazard  elimination 
requirements,  as  they  may  be  applicable 
to  the  Section  8  Existing  Housing 
Program,  be  limited  (i)  to  units 
constructed  prior  to  a  certain  date  and. 
if  so,  what  date,  and  (ii)  to  units  for 
which  application  is  being  made  by  a 
family  which  includes  children  under  7 
years  of  age?  (This  question  Is  not 
intended  to  exclude  other  possibilities, 
such  as  adopting  a  fuller  "health 
approach"  based  on  determined  blood 
leul  levels  of  children.) 


Z  Community  Development  Block 
Grants 

What  mechanisms,  now  not  in  place, 
for  assuring  compliance  with  any 
requirements  imposed  by  HUD  hazard 
elimination  regulations  can  be 
integrated  into  the  inspection  processes 
likely  to  be  utilized  by  grantees  under 
ttie  block  grant  program  widi  respect  to 
residential  rehabilitation  funded  under 
the  program?  What  hazard  eliminatian 
standards  would  be  appropriate  to  be 
imposed  in  the  specific  context  of  blodc 
grant  programs,  taking  into  account 
existence  or  non-existence  of  applicable 
local  requirements,  likely  availability  of 
hazard  detection  equipment  impact  oo 
program  participation,  and  other 
considerations  mentioned  in  this  Notice? 

3.  Public  Housing 

Should  lead-based  paint  hazard 
elimintion  be  considered  emergency 
modernization  under  any  conditionsT 
under  all  conditions?  To  vthat  extent 
should  die  priority  decisions  between 
lead-based  paint  abatement  and  other 
modernization  needs,  such  as.  safe 
wiring,  woridng  furnaces,  workable 
incinerators,  leeking  roob  or  non- 
working  sanitary  facilities  or  elevators, 
be  left  with  public  housing  agencies  in 
designing  modemizati(Hi  programs  and 
applying  for  funds  therefor? 

CNotificatioo 

Should  HUD  revise  notifications 
presently  used  to  reflect  current 
knowledge?  If  revisions  are  warranted. 
«^at  Idnds  are  needed?  If  the 
regulations  are  revised  to  adopt  a  healdi 
approach,  how  would  this  affect  the 
notification  requirements? 

Is  there  a  need  to  clarify  the  notices 
by  shortening  and  simplifying  diem? 
^ould  notices  be  distributed  to 
occupants  of  post-1950  housing? 

D.  Monitoring  and  Enforcement 

To  what  extent  should  HUD  alter  its 
present  monitoring  and  enforcement 
approaches  as  applied  to  specific 
programs? 

n.  Statutory  and  Regulatoty  Ftramewoik 

A.  Tlie  Statutory  Scheme 

The  LPPPA  ws  enacted  on  January  13, 
1971.  Titles  I  and  n  of  the  LPPPA 
authorized  die  Secretary  of  Healdi. 
Education  and  Welfare  rHEW^  to 
administer  financial  grants  to  local 
governments  for  the  detection,  treatment 
and  elimination  of  lead-based  paint    v 
poisoning,  llde  EQ  provided  for  a 
Fedwsl  demonstration  and  researdi 
program,  to  be  conducted  by  the 
Seoetaxy  of  HUD  in  consultatioa  wiA 
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the  Secretary  of  HEW,  to  study  the 
extent  of  lead-based  paint  poisoning 
and  the  methods  for  lead-based  paint 
removal.  Title  IV  established  a 
prohibition  against  the  use  of  lead-based 
paint  in  future  residential  construction 
or  rehabilitation  by  the  Federal 
government  or  with  Federal  financial 
assistance  in  any  form.  Title  V 
contained  general  provisions  covering 
definitions,  consultation  with  other 
agencies,  and  appropriations. 

The  grant  programs  authorized  under 
Titles  I  and  U  were  merged  into  the 
Maternal  and  Child  Care  Block  Gtaat 
program  effective  October  1, 1979. 
Appropriations  for  the  demonstration 
and  research  program  authorized  under 
Section  301  were  discontinued  after 
1981.  Responsibility  for  implementing 
the  ban  on  use  of  lead-based  paint  in 
future  construction  was  transferred  from 
the  Secretary  of  HEW  to  the  Secretary 
of  HUD  in  1976;  HUD  regulations 
implementing  this  ban  are  located  in  24 
CFR  Part  35.  Subpart  R 

Section  302  was  added  to  the  Ln>PA 
in  1973.  As  enacted  and  still  in  effect 
Section  302  reads: 

Federal  Housing  Administration 


The  Secretary  of  Housing  and  Urban 
Development  *  *  *  shall  estabUsh 
procedures  to  eliminate  as  far  as  practicable 
the  hazards  of  lead  based  paint  poisoning 
with  respect  to  any  existing  housing  which 
may  present  such  hazards  and  which  is 
covered  by  an  application  for  mortgage 
insurance  or  bousing  assistance  payments 
under  a  program  administered  by  the 
Secretary.  Such  procedures  shall  apply  to  all 
such  housing  constructed  prior  to  1950  and 
shall  as  a  minimum  provide  for  (1) 
appropriate  measures  to  eliminate  as  far  as 
practicable  immediate  hazards  due  to  the 
presence  of  paint  which  may  contain  lead 
and  to  which  children  may  be  exposed,  and 
(2)  assured  notification  to  purchasers  and 
tenants  of  such  housing  of  the  hazards  of  lead 
based  paint,  of  the  symptoms  and  treatment 
of  lead  based  paint  poisoning,  and  of  the 
importance  and  availability  of  maintenance 
and  removal  techniques  for  eliminating  such 
hazards.  Such  procedures  may  apply  to 
housing  constructed  during  or  after  19S0  if  the 
Secretary  detennines,  in  his  discretion,  that 
such  housing  presents  hazards  of  lead  based 
paint.  The  Secretary  may  estabUah  such  other 
procedures  as  may  t>e  appropriate  to  carry 
out  the  purposes  of  this  section.  Further,  the 
Secretaiy  shall  establish  and  implement 
procedures  to  eliminate  the  hazards  of  lead 
based  paint  poisoning  in  all  federally  owned 
properties  prior  to  the  sale  of  s«ch  propertiaa 
when  their  use  is  intended  for  residential 
habitation.  (48  U.S.C  1 4822) 

Other  provisions  of  the  1973 
amendments  prohibited  the  use  of  the 
lead-based  paint  on  toys,  furniture  and 
food  utensils. 


B.  The  Regulatory  Scheme 

HUD's  first  regulation  concerning 
lead-based  paint  was  issued  on  August 
22, 1972  in  response  to  HEW  regulations 
prohibiting  the  use  of  lead-based  paint 
in  residential  buildings  constructed  or 
rehabilitated  by  the  Federal  government 
or  with  any  form  of  federal  assistance. 
See  37  FR  16872  {Aug.  22, 1972). 

Later  that  year,  on  October  21, 1972. 
HUD  promulgated  additional  lead-based 
paint  regulations  in  furtherance  of  its 
administrative  "policy  of  treating  and 
removing  existing  health  hazards  caused 
by  existing  lead-based  paint  in  HUD- 
associated  properties."  37  FR  22732  (Oct. 
21, 1972).  The  new  regulation  added  a 
new  Subpart  B,  "Elimination  of  Lead- 
Based  Paint  Hazards  in  HUD- 
Associated  Properties,"  to  24  CFR  Part 
35.  Subpart  B  required  treatment  of 
health  hazards  in  "HUD-associated 
properties,"  defined  as  "residential 
structures  *  *  *  when  they  are  being 
constructed,  purchased,  leased, 
rehabilitated,  modernized,  or  improved, 
with  any  form  of  Federal  financial 
assistance  whether  grant  loan,  advance, 
or  proceeds  of  a  HUD-guaranteed  loan 
or  a  HUD-insured  mortgage."  "Health 
hazard"  was  defined  to  mean  "cracking, 
scaling,  peeling,  and  loose  lead-based 
paint  on  applicable  surfaces." 
"Applicable  surfaces,"  in  turn,  were 
defined  as  "all  interior  stirfaces  and 
those  exterior  surfaces,  such  as  stairs, 
decks,  porches,  railings,  windows,  and 
doors,  which  are  readily  accessible  to 
children  imder  7  yeas  of  age." 

The  regulation  provided  that  all 
defective  paint  conditions  were  to  be 
assumed  to  involve  lead-based  paint 
and  thus  to  constitute  health  hazards 
that  must  be  corrected  unless  testing 
showed  lead  not  present  in  the  paint  at 
a  level  above  1.0  percent  24  CFR  35.16, 
39  FR  22733  (October  21, 1972).  (This 
reflected  the  then-current  statutory 
definition  of  "lead-based  paint"  adopted 
in  1071.  The  current  statutmy  definition, 
applicable  to  paint  manufactured  af^er 
June  22, 1977,  is  paint  containing  more 
than  .06  percent  lead  by  weight  in  the 
total  nonvolatile  content  of  ^  paint  or 
the  equivalent  measure  of  lead  in  the 
dried  film  of  paint  already  applied.)  The 
current  regulation  at  |  35.24(a), 
however,  does  not  carry  forward  the 
exclusion  from  corrective  action  where 
tests  show  that  lead  is  not  present 
above  a  certain  level  in  the  paint  Tht 
operative  provision  of  the  initial 
regulation  required  that  applicable 
•iJfaces  identified  as  health  hazards 
receive  adequate  treatment  to  prevent 
ingestion  of  the  contaminated  paint 

The  initial  HUD  reflulation  regarding 
elimination  of  hazaru  in  existing 


housing  was  adopted  before  the 
adoption  of  statutory  hazard-elimination 
requirements.  The  1973  amendment 
which  added  Section  302  was  enacted 
November  9, 1973.  To  assist  in  its 
evaluation  of  its  existing  regulation  in 
light  of  the  statutory  amendment,  HUD 
held  four  days  of  public  hearings  in  May 
1974  for  the  purpose  of  obtaining 
information  relating  to  the  causes, 
treatment  and  elimination  of  lead 
poisoning.  A  proposed  revision  of  the 
regulation  was  published  Jime  25, 1975 
(40  FR  26974),  and  a  final  rule  was 
promulgated  on  July  13, 1976  (41  FR 
28876).  The  regulations  remain 
essentially  the  same  today. 

Subpart  A  of  Part  35  sets  out  the 
regulatory  definitions  and  notification 
procedures.  Section  35.5(a)  provides  that 
purchasers  and  tenants  of  HUD- 
associated  housing  constructed  prior  to 
1950  shall  be  notified  prior  to  piirchase 
or  rental:  (1)  That  the  property  was 
constructed  prior  to  195a  (2)  that  the 
property  may  contain  lead-based  paint. 
(3)  of  the  potential  and  immediate 
hazards  of  lead-based  paint  (4)  of  the 
symptoms  and  treatment  of  lead-based 
paint  poisoning,  and  (5)  of  the 
precautions  to  be  taken  to  avoid  lead- 
based  paint  poisoning  (including 
maintenance  and  removal  techniques  for 
eliminating  such  hazards).  Separate 
notices  for  renters  and  owners  are  set 
out  in  Appendixes  I  and  II  to  Part  35. 

Of  particular  relevance  to  this  Notice 
is  Subpart  C  of  Part  35,  which 
establishes  procedures  for  hazard 
elimination  in  HUD-associated  housing. 
In  almost  all  respects.  Subpart  C  repeats 
the  substantive  requirements  of  the  1972 
regulations.  For  reasons  not  apparent 
fit)m  the  rulemaking  record,  the 
Department  did  not  reduce  the  scope  of 
its  requirements  from  "HUD-associated 
housing."  as  previously  defined,  to  the 
statutorily  prescribed  coverage  of 
housing  "coverd  by  an  appUcation  for  . 
mortgage  insurance  or  housing 
assistance  payments,"  nor  did  it 
differentiate,  as  did  the  statute,  between 
housing  constructed  during  or  after  1950 
and  housing  constructed  prior  to  that 
date,  except  in  the  notification 
requirements.  However,  the  Department 
evidenced  a  recognition  that  its 
extension  of  the  hazard  elimination 
requirements  in  these  two  respects  was 
an  "administrative"  choice.  See  40  FR 
26974.  28075  (June  25, 1075).  41  FR  28877 
(July  13. 1076). 

The  principal  issues  omsidered  by  the 
Department  in  its  rulemaking  following 
enactment  of  the  statute  were:  (1) 
Whether  to  adopt  a  "housing"  or  a 
"health"  approach,  and  (2)  whether  to 
include  intact  paint  surfaces  as 
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"immediate"  hazards  requiring 
treatment.  On  the  first  of  these 
questions,  the  Department  explained  the 
issues  and  its  regulatory  choice  as 
follows: 

*  *  *  a  number  of  experts  at  the  HUD 
hearings  recommended  that  the  focus  of 
deleading  activities  should  be  on  housing 
where  children  with  elevated  blood  levels 
reside.  This  "health  approach"  would  involve 
an  initial  screening  of  children  to  determine 
their  blood  lead  level,  the  identification  and 
treatment  of  children  found  to  have  an 
elevated  blood  lead  level  and  the  deleading 
of  the  homes  in  which  such  children  reside.  In 
contrast,  a  "housing  approach"  would  involve 
an  inspection  of  all  housing  for  lead-based 
paint  and  the  removal  of  such  paint  where 
found,  regardless  of  the  age  and  blood  lead 
level  of  the  inhabitants.  While  completely 
removing  all  lead-based  paint  from  all 
housing  could  substantially  eliminate  one 
source  of  lead  poisoning,  the  potential  costs 
involved  would  be  prohibitive.  In  addition, 
such  costs  could  adversely  affect  the  value  of 
the  housing  involved  and  could  also 
substantially  reduce  the  supply  of  otherwise 
standard  housing  available  to  low  and 
moderate  income  families. 

In  addition  to  the  hearings,  HUD  also 
conducted  an  informal  survey  of  local  codes, 
ordinances,  and  administrative  procedures 
regarding  lead-based  paint  hazard 
abatement  The  Department  found  that  a 
"health  approach"  was  used  almost 
universally.  While  localities  vary  in  their 
specified  abatement  requirements,  such 
requirements  were  found  to  be  enforced 
primarily  whan  a  child  wilh  an  elevated 
blood  level  (as  locally  defined)  is  found. 

In  support  of  a  "health  approach."  there  are 
numerous  local  programs,  aided  by  funds 
from  the  Department  of  Health,  Education 
and  Welfare's  Childhood  Lead  Poisoning 
Control  Program,  that  test  children  for 
elevated  blood  lead  levels  and  treat  those 
who  have  potentially  hazardous  levels  of 
lead  in  their  blood.  In  addition  to  the  specific 
project  grant  funds.  Medicaid  may  also  l>e 
available  to  pay  for  the  screening  and  the 
treatment  of  children  of  low-income  families 
who  are  eligible  for  Medicaid  assistance. 

*  *  *  These  regulations  do  not  purport  to 
incorporate  a  "health  approach"  of  child 
screening  followed  by  hazard  elimination, 
since  this  Department  has  neither  the 
capability  nor  the  mandate  to  undertake  a 
program  of  child  screening  for  lead  even 
though  the  "health  approach"  would  be  an 
effective  method.  Given  the  vast  number  of 
housing  units  containing  lead,  the  high  cost  of 
presently  available  methods  of  abatement 
and  the  fact  that  excessive  lead  absorption 
only  occurs  in  a  small  percentage  of  children, 
screening  is  one  method  whereby  finite 
resources  can  be  directed  to  children 
adversely  affected  rather  than  to  generaUzed 
abatement  HUD  is  mandated,  under  the 
statute,  however,  to  eliminate,  as  far  as 
practicable,  the  immediate  hazards  of  lead- 
based  paint  in  all  housing  subject  to  the  Act 
«vithout  regard  to  the  risk  factor,  and  has 
adopted  tlw  methods  it  believes  most 
reasonable  in  carrying  out  this  mandate.  41 
FR  28B70-.28877. 


In  HUD's  view,  the  question  of 
whether  to  include  intact  paint  as  an 
"immediate  hazard"  requiring  treatment 
turned  on  the  statutory  qualifying 
phrase  "as  far  as  practicable."  It  does 
not  appear  that  it  occurred  to  HUD  that 
the  statutory  phrase  "immediate 
hazard"  coiild  have  required  inclusion  of 
intact  paint  as  a  matter  of  law.  As 
noted,  HUD  already  had  issued 
regulations  defining  "health  hazard"  as 
"cracking,  scaling,  peeling,  and  loose 
lead-based  paint  on  applicable 
siufaces,"  and  Congress  had  not 
indicated  cleariy,  so  far  as  HUD 
perceived,  a  rejection  of  that  definition. 

In  response  to  the  new  statutory  term 
"immediate  hazard,"  HUD  proposed  two 
definitions  in  its  proposed  rule 
published  in  1975:  "immediate  hazard," 
meaning  "paint  or  plaster  (which  may 
contain  lead)  on  applicable  surfaces 
which  is  cracking,  scaling,  chipping, 
peeling  or  loose";  and  "potential 
hazard."  meaning  "paint  (which  may 
contain  lead)  on  applicable  surfaces 
which  is  in  a  sound,  tight  condition,  but 
which  may  become  an  immediate 
hazard  *  *  *  by  reason  of  cracking, 
chipping,  scaling,  peeling  or  loosening." 
HUD  proposed  application  of  the  hazard 
elimination  requirements  only  to 
immediate  hazards.  40  FR  26074  (June 
25, 1975). 

In  its  final  rule  promulgated  in  1976, 
the  Department  adhered  to  these 
decisions,  notwithstanding  several 
public  comments  urging  a  different 
course  with  respect  to  intact  paint  The 
Department  noted: 

Several  comments  questioned  the 
distinction  made  in  the  regulations  between 
"immediate"  and  "potential"  hazards, 
asserting  that  all  intact  paint  should  be 
required  to  be  removed,  based  on 
accessibility  and  lead  content  *  *  *  HUD 
has  determined  that  cracking,  scaling, 
chipping,  peeling,  and  loose  paint  presents 
the  most  immediate  hazard  and  removal  of 
such  paint  is  the  most  practicable  step  at  this 
time.  41  FR  28878. 

While  the  comments  referred  to 
emphasized  accessibility,  the 
Department  went  in  a  different  direction 
on  that  point.  As  noted  above,  the 
Department's  1972  regulation  had 
defined  "applicable  surfaces"  in  terms 
of  surfaces  "which  are  readily 
accessible  to  children  under  7  years  of 
age."  The  same  definition  was  proposed 
in  1975.  Several  comments 
recommended  that  all  interior  surfaces 
be  subject  to  the  requirements  of  the 
regulations  whether  or  not  they  are 
accessible  to  children.  The  Department 
adopted  this  recommendation  in  its  final 
rule,  without  explanation.  Id.  at  28877. 

The  basic  operative  provision  of  the 
regulation  requires  that  "prior  to  the 


occupancy  of  HUD-associated  housing, 
immediate  hazards  shall  be  eliminated 
by  the  most  practicable  means."  While 
an  element  of  the  definition  of 
"immediate  hazard"  is  paint  "which 
may  contain  lead,"  the  operative 
provisions  of  the  regulation  assume  that 
"all  defective  paint  conditions  [on 
applicable  surfaces]  shall  be  assumed  to 
be  immediate  hazards."  Section  35.24(a). 

Each  Assistant  Secretary  is  directed 
to  "implement  or  provide  for  the 
implementation  of*  the  foregoing 
requirements  in  programs  within  his  or 
her  administrative  jurisdiction. 
Implementation  requires  two  phases: 
inspection  and  hazard  elimination. 
Responsibility  is  assigned  for 
inspections  in  various  program  contexts: 
HUD-owned  housing  to  be  sold  either 
after  rehabilitation  or  as-is,  HUD-owned 
properties  to  be  leased,  existing  housing 
proposed  for  mortgage  insiu'ance,  HUD- 
associated  college  housing  undergoing 
rehabilitation,  public  housing,  housing 
"assisted  with  Community  Development 
fimds,"  and  Section  8  housing.  Section 
35J54(b)(lH2). 

Current  treatment  necessary  to 
eliminate  immediate  hazards  requires, 
as  a  minimiun,  the  removal  of  all 
cracking,  scaling,  chipping,  peeling  and 
loose  paint  on  applicable  stufaces,  by 
washing,  sanding,  scraping,  wire 
brushing  or  other  techniques  followed 
by  repainting  with  two  coats  of  a 
suitable  non-leaded  paint  Section 
35.24(b)(3)(i).  Where  the  paint  film 
integrity  caimot  be  maintained,  the  paint 
must  be  completely  removed  or  the 
surface  recovered  with  a  suitable 
material  such  as  gypsum  wallboard. 
plywood,  or  plaster  before  uiy 
repainting  is  undertaken.  Section 
35.24(b)(3)(ii). 

Implementation  of  the  abatement  of 
lead-based  paint  hazards  also  requires 
inclusion  of  appropriate  provisions  in 
HUD  contracts  and  subcontracts  for  the 
inspection  and  elimination  of  immediate 
hazards  and  provisions  necessary  for 
enforcement  of  the  requirements. 
Section  35.24(b)(4).  i 

Similar  inspection  and  hazard  ^ 

elimination  requirements  for  all 
federally-owned  properties  under  HUD 
control  intended  for  sale  for  residential 
purposes  are  set  out  separately  in 
Subpart  E  of  Part  35. 

Implementation  of  responsibilities 
imposed  by  Part  35  on  HUD  Assistant 
Secretaries  has  been  effected  through 
various  regulations  and  handbooks.  The 
principal  Handbook  provisions  are 
listed,  by  program  area,  in  Appendix  B 
to  this  Notice. 

The  LPPPA  provides  no  independent 
funding  authorization  to  carry  out  ] 
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Section  302  activities,  thereby  requiring 
the  Department  to  use  program  sources 
of  fimds  to  accomplish  leadbased  paint 
abatement  or  to  shift  the  costs  of 
abatement  to  owners  or  tenants.  For 
example.  HUD  pays  for  the  treatment  of 
HUD-owned  properties  out  of  the  FHA 
insurance  funds.  The  public  housing 
agency  pays  for  treating  public  housing 
from  funds  derived  from  rents  or  from 
operating  or  modernization  funds 
furnished  by  HUD.  Treatment  of  FHA- 
insured  homes  is  a  cost  borne  by  the 
owner,  as  is  the  cost  of  compliance  in 
rental  housing  for  use  in  tiie  Section  8 
Existing  Housing  program. 

DL  The  AshtoB  DmMom 

bk  Aahton  v.  Pierce,  pnUic  housing 
tenants  in  the  District  of  Ccrfurabia 
challenged  tiie  adequacy  of  the 
Department's  Ie*d-b«Md  paint 
regnlationa.  The  indl^^aal  ^aintiff 
lived  with  her  three  diildnB  in  a  pubbc 
housing  prajact  fron  1975  to  1981.  In 
1980,  one  el  plalutiffs  ddldren  was 
hospttahaad  for  five  day*  ler  treatment 
of  elevated  lead  level  which  was  alleged 
to  have  resulted  from  ingestion  of  lead- 
based  paint  from  the  interior  of  the 
dwelling  anit 

The  ptafaitiff  aliased  that  HUD's  lead- 
based  paint  regulation  was  deficient  for 
failing  to  define  "ti^t"  lead-based  paint 
surfaces  as  an  "immediate  hazard" 
requiring  treatment  Maintiff  also 
alleged  diat  HUD's  regulations  was 
deficient  tat  failing  to  require 
notification  erf  lead-based  paint  hazards 
to  tenants  of  HUD-assodated  housing 
constructed  during  and  after  1950,  and 
that  HUD  had  acted  unlawfully  in  failing 
to  monitor  and  enforce  compliance  by 
local  housing  authorities  with  the  lead- 
based  paint  elimination  requirements. 

The  plaintiff's  actions  was  certified  as 
a  class  action  on  behalf  of  "all  tenants 
or  residents  of  HUD-aasociated  public 
housing  in  the  District  of  Columbia  who 
are,  or  who  have,  young  children  who 
have  experienced  or  who  may  in  the 
future  experience  lead  poisoning  as  a 
result  of  the  presence  of  lead-based 
paint  in  their  dwelling  units." 

The  District  Court  determined  the 
issues  on  motions  for  summary 
judgment  based  on  the  statutory 
language  and  legislative  history  and  the 
administrative  record  of  the 
Department's  rulemaking.  The  District 
Court  found  that  (1)  the  regulations  were 
deficient  in  not  tiaating  laad-basad  paint 
accessible  to  children  as  aa  iaunediate 
hazard:  (2)  the  regulations  failed  to 
prescribe  sufficient  steps  to  eliminate 
accessible  lead-based  paint  "as  far  as 
practicable";  and  (3]  HUD  had 
unlawfully  failed  to  monitor  and  enforce 
the  local  housing  authority's  compliance 


with  the  regulations.  The  District  Court 
also  rejected  the  plaintiffs'  claim  that 
the  LPPPA  required  the  Secretary  to 
determine  whether  lead-based  paint  in 
post-1949  housing  is  a  health  hazard, 
and  if  so,  to  give  notice  of  the  hazard  to 
tenants  and  purchasers.  Aahton  v. 
Pierce.  541  F.  Supp.  635  (DD.C.  1982). 

The  District  Court  ordered  the 
Department  to  "undertake  further 
rulemaking  to  establish  appropriate 
procedures  for  the  elimination  of  lead- 
based  paint  hazards  in  federally- 
associated  public  housing.  Including  so- 
called  tight  paint."  Id.  at  642.  Although  it 
refused  to  order  the  Department  to  begin 
monitoring  and  enforcing  compliance 
with  the  current  regulations,  it 
instructed  the  Department  on  remand  to 
"identify  the  specific  steps  it  will  take  to 
monitor  and  ensure  compliance  by  local 
housing  authorities  witii  the  revised 
lead-based  paint  elimination 
requirements."/!/  at 645. 

The  Court  of  Appeals  affirmed  the 
District  Court  order.  Ashton  v.  Pierce. 
7\&  F.2d  56  (D.C.  Cir.  1983).  The  Court  of 
Appeals  found,  first  that  Congress 
intended  the  phrase  "immediate  hazard" 
not  to  be  limited  to  paint  in  a  defective 
condition.  The  Court  of  Appeals  also 
held  that  the  Department  had  appUed  an 
erroneous  standard  in  determining 
whether  it  was  "practicable"  to 
eliminate  the  immediate  hazard  of  intact 
lead  paint  In  the  Court  of  Appeals' 
view,  HUD  had  construed  "as  far  as 
practicable"  to  mean  "most 
practicable."  The  Court  expressly 
rejected  what  it  considered  to  be  a  . 
"cost-benefit  analysis"  approach 
employed  by  the  Department 

In  plain  language  Congreu  commanded 
that  if  it  is  "practicable"  to  eliminate  an 
immediate  hazard,  that  hazard  must  be 
eliminated.  The  statute  admits  of  no 
exceptions  to  the  required  alimination 
procedure*  on  the  iMiis  of  the  degree  of 
practicability.  Neither  Congress'  concern 
about  the  cost  of  the  elimination  program  nor 
congressional  lilence  in  the  fact  of  the 
Department's  interpretation  of  the  statute  can 
evercome  the  clear  statutory  directive.  Id  at 
04. 

The  Court  of  Appeals  concluded, 
however,  that  the  administrative  record 
had  not  established  that  elimination  of 
chewable  intact  paint  "is  in  fact 
practicable."  Id.  Both  the  Court  of 
Appeals  and  the  District  Court  made 
specific  reference  to  a  HUD  options 
paper  considered  by  Secretary  Carla  A. 
Hills  before  promulgation  of  this  final 
rule.  The  paper  listed  five  alternatives: 

Alternative  I — require  scraping  of 
loose,  peeling,  fiaking  paint  and 
repainting  (1972  regulation]. 


Alternative  D— require  removal  of  all 
paint  frt>m  loose,  flaking,  peeling 
surfaces. 

Alternative  HI — require  scraping  of 
loose,  peeling,  flaking  paint  and  removal 
of  all  paint  from  chewable  surfaces. 

Alternative  IV — require  removal  of  all 
paint  frx)m  both  flaking,  peeling  siufaces 
and  chewable  surfaces. 

Alternative  V — require  removal  of  aU 
paint  from  all  accessible,  intact  surfaces. 

HUD  had  considered  the  following 
factors  when  evaluating  these 
alternatives:  (1)  total  costs  both  to 
government  and  private  owners,  (2) 
benefits  to  children  (qualitatively 
assessed),  (3)  impact  on  the 
effectiveness  and  availability  of  FHA 
program  activities,  and  (4)  possible 
redlining  of  nei^borhoods  and 
abandoimient  of  bousing.  HUD  had 
selected  alternative  L 

The  District  Coiui  approved  HUD's 
conclusion  that  alternatives  IV  and  V 
were  impracticable  due  to  major  costs 
consequences  of  adverse  impacts  of  the 
major  costs  involved  on  continued  FHA 
activity  and  "unreasonable  burden" 
placed  on  the  FHA  fund.  But  the  District 
Court  concluded  that  the  Department 
had  inappropriately  used  costs  to 
compare  the  first  three  alternatives  on  a 
cost-effectiveness  basis  and  reject 
alternatives  II  and  III  because  it  found 
alternative  I  alone  to  be  cost-effective. 

The  Cotirt  of  Appeals,  however, 
rejected  the  District  Court's  conclusion 
that  HUD,  by  implication,  had  found 
options  n  and  III  to  be  practicable. 
Ambiguity  in  the  administrative  record 
to  the  1976  rule,  it  held,  does  not  support 
this  inference.  Moreover,  the  Court  of 
Appeals  did  not  question  the  District 
Court's  acceptance  of  HUD's  rejection  of 
alternatives  IV  and  V.  The  Court  of 
Appeals  stated: 

It  is  peculiarly  within  the  expertise  of  the 
Department  to  determine  the  practicability  of 
s  given  elimination  procedure.  We  agree  with 
the  district  court  that  the  "as  far  as 
practicable"  standard  allows  the  Department 
"to  consider  cost  and  technical 
considerations  in  developing  its  regulations" 
and  that  the  threshold  of  practicabiUty  is 
reached  if  there  exist  "reasonably  available 
techniques"  for  eliminating  the  hazard .  .  . 
Id 

The  Court  of  Appeals  affirmed  the 
requirement  to  reopen  rulemaking  to 
determine  under  what  conditions  intact 
paint  contaiiting  lead  constituted  an 
immediate  hazard.  Hie  Court  affirmed 
the  Department's  broad  discretion  in 
making  this  determination. 

*  *  *  Like  die  district  oourl  we  note  diat 
"in.  carrying  out  further  rulemaking  (the 
Department[  retains  substantial  discretion  to 
adopt  regulations  of  s  scope  and  effect  it 
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lapprarriate"*  *  * W« slavly hold 
that  the  Depstmant't  "oonpiete  failiira  to 
addraM  tha  hazaida  aaaociatad  with  ttght* 
paint  coBtainiiig  laad  it  oontraiy  to  the  ioleol 
ofCon8raM.''/2 

The  District  Court  and  Court  of 
Appeals  both  held  that  HUD  has  a  duty 
to  monitor  and  enforce  public  housing 
authorities's  comiriiance  with  its  hazard 
elimination  regulations.  The  District 
Court  held,  on  the  basis  of  submissions 
describing  HUD's  procedures,  that  HUD 
had  "fail«l  effectively  to  monitor 
compliance  with  the  regulations  and  to 
seek  their  enforcement"  541  F.  Supp.  at 
644.  (In  a  subsequent  decision  regarding 
compliance  with  the  same  regulations 
by  the  Wilmington,  Delaware.  Housing 
Authority,  a  separate  District  Court 
found  that  the  procedures  adopted  by 
HUD  to  monitor  and  enforce  the 
Authority's  compliance  were  not 
"arbitrary,  capricious,  or  an  abuse  of 
descretion":  Le^  that  the  procedures  met 
the  standard  of  review  provided  by  the 
Administrative  Procedure  Act  The 
decision  was  reached  after  an 
evidentiary  trial  which  considered 
HUD's  regulations  and  other 
instructions  phis  actual  performance 
with  respect  to  the  particular  housing 
authority. /ac/cso/i  v.  Pierce.  Na  8(M53 
(D.  Del.  Jime  28, 1983).)  In  the  Court  of 
Appeals,  however,  the  Department 
argued  only  that  as  a  matter  of  law, 
neither  the  Annual  Contributions 
Contract  between  the  Department  and 
the  housing  authority  nor  the  LPFPA 
imposed  on  the  Department  an 
enforceable  duty  to  monitor  and  enforce 
compliance  with  the  regulations.  The 
Court  of  Appeals  held  Siat  such  a  duty 
was  imposed  by  the  LPPPA  and  that 
housing  authority  tenants,  as  third-party 
benefidaries  of  die  Annual 
Contributions  Contract  have  a  right  to 
compel  the  Department  to  enforce  its 
duties  under  the  contract  Accordingly, 
the  Court  of  ^peals  affirmed  the 
District  Court's  order  that  in  its  further 
rulemaking,  the  Department  must 
"identify  the  specific  steps  HUD  will 
take  to  monitor  and  enforce  comi^ance 
by  local  housing  authorities  with"  such 
regulations  as  may  result  firom  the 
rulemaking. 

I1M2J14      I 

IV.  Tlw  Chngbic  Nature  of  tba  Laad- 
Poisotting  Pnrftlaiii 

When  HUD  promulgated  its  current 
regulations  in  197B,  empirical  data  ware 
limitad.  Subaaqaant  tUrvaya  and  studtea 
have  aignificantly  aiq>anded  the  basa 
from  which  regulatory  dedsioas  caft  be 
nada.  TUa  saetiaa  dMcribaa  SMfar 
studias  which  addraaa  Part  3»  is 


WUle  materials  dted  here  do  not  cover 
the  fttU  range  of  work  conducted  to 
date — HUD  aolidts  additional  sources 
of  relevant  data — they  represent  the 
infucraatioa  currendy  before  the 
Department  that  would  be  used  in 
ooDsideriiig  revision  of  Part  35. 

HUD  is  aware  of  die  U.S. 
Environmental  Protection  Agency 
criteria  document  Air  Qiality  Criteria 
for  Lead  which  exhaustively  evaluates 
and  assesses  scientific  information  on 
the  health  and  welfare  effects 
assodated  widi  exposure  to  various 
concentrations  of  lead  in  ambient  air. 
The  document  is  comprehensive  by 
considering  all  sources  of  lead  to 
indude  lead-based  paint  At  the  time  oi 
this  Notice,  the  criteria  document  issued 
in  October  1983,  is  still  out  for  review 
with  public  comments  due  February  IS, 
1984.  Therefore,  condusions  based  upon 
this  document  are  premature.  HUD, 
however,  considers  this  document  to  be 
a  significant  source  of  information  for 
this  rulemaking  because  of  its 
comprehensive  treatment  of  studies 
deeding  widi  lead-based  paint(7) 

Before  describing  the  major  studies, 
some  definitions  are  needed.  HUD  has 
used  the  Centers  for  Disease  Control 
1978  categorization  of  health  status — 
lead  poisoning,  lead  toxidty,  undue  lead 
absorption  and  elevated  blood  lead. 
These  definitions  are  not  mutually 
exclusive  and  are  provided  here 
because  they  are  used  in  different 
stiidies:(2) 

Lead  poisoning  is  defined  as  existing 
whenever  a  child  has  any  one  or  mora  of 
the  following: 

1.  Two  successive  blood  lead  levels 
equal  to  or  greater  than  70  ^A\  with 
or  without  sjrmptoms. 

2.  Biythrocyte  Protoporph]rrin  (EI^ 
level  equal  to  or  greater  than  2S0  li^dl 
whole  blood  and  a  confirmed  rievated 
blood  lead  level  equal  to  or  greater  than 
48  Gg/dl  with  or  without  symptoms. 

3.  EP  levd  graatw  tiian  109  (ig^dl 
assodated  with  a  confirmed  elevated 
blood  lead  level  (greater  than  29  Gg/dl) 
with  compatible  synqitoms. 

4.  Confirmed  blood  lead  level  greater 
than  49  |ig/dl  with  compatible 
symptoms  and  evidence  of  toxidtyJegM 
abnormal  EP,  caldum  disodium  EDTA 
mobilization  test  urinary  aminolevulinic 
add  excretion  or  urinary 
oopfopeiphyrin  excretion). 

Lead  toKtcity  is  defined  as 
biodiamica)  *B4.EPaqaal  to  or  greater 
thas  M  M/<iU  or  frnictjowal 
daiangemants  caoaad  by  laad. 

Undue  lead  oAsonptiiwi  refers  to 
exoeea  lead  in  fta  blood  witttevidanea 
of  bio^ihendcal  defangenient  in  ma 


absence  of  dinical  symptoms.  It  is 
defined  by  conflrmpd  blood  lead  levels 
of  30-69  |tg/dl  associated  with  EP 
levels  of  50-249  ^ig/dl  whole  blood. 

Elevated  blood  lead  level  is  defined 
as  a  confirmed  blood  lead  30  i«g/dl  or 
greater. 

A.  ISaHy  Data  Sources:  Pre-1978 

bi  the  mid-19e0's  and  early  ISTVs 
public  health  professionals,  local 
oEBdals  and  die  public  became 
increasingly  aware  of  lead  poisoning 
cases.  Hospitals  documented  cases  erf 
child  death  and  permanent  injury  which 
were  princqwlly  belived  to  be 
assodated  with  the  ingestion  of  lead- 
based  paint  chips.  Chicago  in  1965  and 
New  York  in  1970  responded  by 
establishing  scraaidng  programs  to 
identify  chUdren  at  risk  and  to  remove 
lead-based  paint  from  the  dwelling  units 
in  whidi  they  lived. 

The  focus  on  lead-based  paint  was 
logical  because  of  the  clinical  diagnoses 
that  paint  caused  the  poisoning  proUem 
seen  by  doctors.  Lead  was  a  well  known 
additive  to  paint  Before  the  1930's  lead 
was  the  prindpal  pigment  used  in 
commerdally  produced  paint  Lead 
pigments  were  gradually  replaced  by 
zinc  and  other  opadfiers  hi  the  1930*8 
and  by  titanium  dioxide  in  the  1040*8. 
House  paints  were  regulated  by  indnstiy 
in  1055  when  a  voluntary  standard 
limiting  lead  to  1  percent  by  wei^t  of 
the  non-volatile  solids  was  set  for 
interior  paints.  By  this  time,  howew. 
lead  paint  was  fbund  in  many 
residential  buildings.  A  survey  of  hoawa 
in  Pittsburgh  showed  that  leaded  paint 
was  most  prevalent  in  homes  built 
before  194a  More  than  20  percent  of 
residences  built  between  1900  and  1975 
had  lead  paint  on  at  least  one  surface  ia 
excess  of  1.5  milligrams  per  square 
centimeter  (a  concMitration  letvel 
considered  hazardous  if  the  paint  is 
ingeated)^^  There  was  no  reason  to 
believe  that  the  Pittsburgh  pattern  was 
significantly  different  from  the  pattern 
for  the  country  as  a  whole. 

Qy  1971,  most  members  of  the  medical 
cooumurity  attributed  known  cases  of 
lead  poisoning  to  the  presence  of  lead- 
based  patet  Dr.  Jane  S.  Lin-Fu.  a 
pe^atric  consultant  to  the  Office  of 
Maternal  and  Child  Health.  HEW. 
stated: 


J  ia  childraa  reaulting  raoatly 
final  Infwtlnn  of  chips  of  lead-oootaining 
paint  froa  walls  and  woodwork  in  dd. 
dilapidated  hoesiag.  remains  a  udqw  pabHc 
health  piabtem.  Its  etiokigjr.  pathogenesia, 
patiiophyatolQgy.  and  aptdemology  art 

)  available  for 
I  preventioa.  and 
►Yet  each  year  lead  poisonhig 
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continue*  to  caus^  the  deaths  of  many 
children  and  mental  retardation  or  other 
neurological  handicapa  in  many  other 
children.(4) 

Lead  poisoning  was  associated  with 
concentrations  equal  to  or  exceeding  80 
(fig/dl)  and  was  known  to  cause  death, 
mental  retardation,  neurological  sequela 
and  other  handicaps.  Lower  levels  of 
blood  lead  concentrations  nonetheless 
were  considered  harmful.  Lower  levels 
of  body  lead  also  indicated  possible 
body  lead  accumulations  that  might  lead 
to  lead  poisoning.(5]  A  national 
standard  was  established  in  1971  when 
the  Surgeon  General  defined  as  harmful 
blood  lead  levels  in  excess  of  40  ^/dl 
of  whole  blood.(6)  Measured  against  this 
standard  the  screening  results  from 
Chicago  and  New  Yoric  were  alarming 
for  they  showed  that  many  more 
children  than  previously  thought  had 
excessive  blood  lead  levels. 

Testimony  before  Congress  in  the 
eariy  1970's  focused  on  children  with 
blood  lead  levels  in  excess  of  40  ;ig/dl 
level  and  highlighted  such  tragic  health 
consequences  as  death  and 
retardation.(7)  Lead  poisoning  in 
children  was  attributed  to  pica  (a 
condition  of  habitually  eating  non-food 
substances)  and  ingestion  of  lead-based 
paint  chips.  Testimony  focused  on 
deteriorated  paint  conditions  (peeling 
and  cracking  paints)  and  emphasized 
the  prevalence  of  such  paint  conditions 
in  inner  city  neighborhoods  of  large 
metropolitan  areas.  There  was  limited 
discussion  during  Congressional 
testimony  of  lead  ingestion  or  inhalation 
from  other  sources — air,  water,  food,  etc. 
Equally  limited  was  any  discussion  of 
intact  paint  surfaces  as  sources  of 
ingettable  lead. 

This  Congressional  focus  was 
expressed  in  a  1970  Senate  Report 

The  problem  of  childhood  lead  poisoning 
caused  by  the  ingestion  of  lead-based  paints 
has  reached  epidemic  proportions  in  most  of 
our  large  cities.  The  high  incidence  of  lead 
poisoning  is  of  particular  concern  to  young 
children  living  in  the  "lead-belts"  of  our  city 
slums,  it  has  also  been  reported  in  children 
from  economically  and  socially  advantaged 
homes.  The  accessibility  to  flaking  or  peeling 
lead-based  paint  and  to  broken  plaster,  along 
with  the  lack  of  knowledge  among  parents 
that  ingestion  of  such  substances  is 
dangerous  and  even  lethal,  is  responsible  for 
lead  poisoning.  The  situation  is  aggravated 
by  a  high  Incidence  of  pica  which  is  an 
appetite  for  nonfood  items  such  as  dirt 
paper,  paint,  and  plaster  in  young  children 
*  *  *.  Estimates  of  the  number  of  children 
across  the  Nation  who  may  be  lead  sick  run 
as  high  as  400,000  per  year.  About  200 
children  die  from  lead  each  year,  with  2-year 
olds  accounting  for  more  than  80  percent  of 
those  deaths.  While  annually  12.000  to  10,000 
children  are  actually  treated  for  lead 
poisoning  and  survive,  half  of  these  children 


are  left  mentally  retarded.  This  kind  of  brain 
damage  cannot  be  reversed  by  treatment. 
Medical  experts  have  stated  that  even  with 
early  diagnosis  by  the  physician  and  routine 
laboratory  tests  it  is  exceedingly  difficult.  If 
not  impossible,  to  arrest  the  damage  that  can 
be  caused  by  lead  poisoning.  The  only  means 
available  to  the  medical  community  today  is 
the  prompt  elimination  of  this  manmade 
environmental  hazard  *  *  *.  While  the 
lifetime  caretaking  costs  for  a  victim  of  lead 
poisoning  may  be  as  much  as  $250,000.  the 
cost  to  remove  lead  painted  surfaces  from 
exposure  to  young  children  and  to  treat  those 
children  who  are  not  yet  suffering  from  acute 
lead  poisoning  is  economically  much  cheaper 
and  socially  more  beneficial.  Estimates  range 
from  between  S250  and  $300  to  completely 
remove  lead  paint  from  an  average  rowhouae 
to  an  estimate  of  $600  to  $1 JOO  to  replace 
window  and  door  units  and  baseboards  in 
such  a  house.(A) 

B.  New  Information  for  Current  Rule 
Revisions 

Two  types  of  changes  in  the  nattuv  of 
the  lead  problem  are  relevant  here.  The 
first  is  the  aggregate  shift  in  the  levels  of 
blood  lead  levels  in  the  population.  The 
second  is  the  trend  in  the  incidence  of 
children  with  elevated  blood  lead  and 
lead  poisoning  levels. 

1.  Changes  in  mean  blood  lead  levels 
1976-1980 

Research  documents  dramatic 
declines  in  blood  lead  levels.  The 
primary  source  of  information  is  the 
second  National  Center  for  Health 
Statistics  National  Health  and  Nutrition 
Examination  Survey  ("NHANES  II"). 
NHANES II  reports  that  mean  blood 
lead  levels  for  all  poptilation  groups, 
including  children,  and  associated 
distributional  patterns  have  significantly 
declined  over  the  1976-1960  time  period. 

NHANES  n  was  a  stratified, 
multistate,  probability  cluster  sample  of 
households,  selected  to  represent  the 
entire  U.S.  civilian  non-institutionalized 
population  covering  the  1976-80  period. 
A  total  of  16,563  people,  ages  6  months 
to  74  years,  participated  over  the  1976- 
1960  period.(Sl 

NHANES  U  mid-study  statistics, 
summarized  in  Table  1,  showed  a 
geometric  mean  blood  lead  in  1978  of 
13.9  ^g/dl  level  for  the  population  as  a 
whole.(i(7)  For  children  between  the 
ages  of  6  months  and  5  years  of  age,  the 
group  of  greatest  concern  in  the  lead- 
based  paint  program,  the  1978  mean  was 
16.0  fig/dl.(ii)  "Die  pattern  of  risk  to 
these  children  varies  with  size  of  urban 
area,  race  and  family  income  level. 
Mean  blood  lead  levels  were  higher  in 
large  urban  center*  compared  to  rural 
areas,  l&O  fig/dl  compared  to  13.9fig/dl> 
Within  these  large  areas  (over  one 
million  population),  greatest  risk  existed 
in  the  central  cities.  An  inverse 


relationship  existed  between  risk  and 
family  income;  the  higher  the  income, 
the  lower  the  risk.  Blacks,  in  all 
categories,  consistently  showed  higher 
mean  blood  lead  levels  than  whites. 

Table  l.— Sei^cteo  Statistics  From 
NHANES  U  Survey  1976-80 


1S78 

MMfl 

PfOpOf- 

Sonai 

1  PnpUMkm  ••  ■  MtKils '   . 

13.» 
16.0 
IIS 

16.5 

16.0 
20.0 

16S 

2ao 

162 

14.1 
21.0 
14.7 

1.S 

2  CtiMran.  0  S-6  VMn  ■ 

3.9 

A  nuH  VIM*        

' 

11 

8  UrtMn  wwm  (undw  1  mHon  popu- 
Mon)* 

3.5 

C  Largs  urtian  tnm  kcrm 
popiMianl* 

1  mMon 

7.2 

(1)  tn  MfiM  tNat 

11.6 

(2)  tn  t<ui<ummu  p««s 
UrtMn  VMS 

01  IWB* 

S.7 

(1)  Unttr  MOOO 

10.S 

(2)  se,ooo  to  ti4.9se 

4.2 

ai  Undv  tis.000  Dkis 

1.2 

E  naok 

10J 

VWMS 

1.S 

Sourasc 

■  -Btood  LMd  LmM  tor  Pmnont  6  Mon«w-74  ymts  o« 
Agsc  UrMd  SIMM,   1976-80."  AOimncmMa.   Nurtm  79, 

IMV  12.  1962 
•  SiMMca  ior  cMdrsn.  uNms  otiarMM  noMd.  •rom  Katti- 

fyn  IMaftoy.  JoMph  L  AnriMi,  JMn  RotMrts  and  RotMrt  & 
Muptiy,  -IMtortf  EiSmstos  d  Bloed  LMd  LmM:  Unitod 
8MM,  1976-SO-  Mnv  Ewftoitf  Joumtl  of  UtdUnu,  vol 
-  <2,fSktt 


307.  No.  ia 


!  pp.  573-567. 


The  NHANES  II  data  also  show 
significant  health  improvements  over 
the  February  1976  and  February  1980 
period  (see  Table  2)  as  measured  by 
percent  change  in  the  geometric  means. 
Significant  improvements  were  recorded 
for  population  groups  classified  by  race, 
age,  degree  of  urbanization  and  family 
income.  The  percentage  decline  for 
children  was  40.8  percent. 

Table  2.— Reductions  in  Blooo  Lead  Lev- 
els 1976-80  Based  Upon  Analysis  of 
NHANES  II  Data 
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sensitive  popnlatioas  in  New  York, 
Chicago  and  Louisville,  for  the  197(t» 
showed  similar  declines  in  blood  lead 
levels  of  urban  children.  [12)  This 
finding  was  confiimed  by  ICF,  a 
Washington,  D.C,  consisting  firm  under 
contract  to  the  Environmental  Protection 
Agency,  who  reanalyzed  the  Billick  data 
showing  the  results  to  be  consistent  with 
the  NHANES  U  data.  [13] 

2.  Changes  in  distributional  patterns 
197&-19eo 

While  the  mean  is  a  useful  statistic  to 
describe  the  blood  lead  situation  for  a 
given  population  group,  a  more 
meaniagful  statistic  is  the  proportion  of 
the  group  with  elevated  blood  lead 
levels — over  30  fig/dl.  Table  1  provides 
such  data  for  197&  Young  children  at 
greatest  risk  were  more  lUcely  to  be 
black  (10.9%);  lived  in  central  cities 
(11.6%);  or  came  from  lower  income 
families  (10.9%).  The  joint  distribution 
for  all  three  characteristics  was  not 
available  for  1978.  One  can  infer  from 
the  reported  data  on  mean  blood  lead 
levels  that  the  proportion  was  high.  The 
mean  value  for  this  group,  23.1  fi§/dL 
exceeds  the  mean  values  for  the  other 
subclassifications  for  children.  [14) 
Therefore,  the  proportion  of  black 
children  of  low  income  families  living  in 
central  cities  with  blood  leads  above  30 
fig/dl  probably  exceeds  the  proportions 
reported  for  the  other  groups  of  chUdren. 

lliese  statistics  should  not  suggest 
that  elevated  blood  lead  levels  were  a 
problem  only  of  center  city  children 
from  low-income  families.  As  shown  in 
Table  1,  some  3.7  percent  of  suburban 
children,  3.5  percent  of  children  in 
smaller  urban  areas,  and  4.2  percent  of 
children  from  families  of  moderate 
income  had  blood  leads  in  excess  of  30 
fig/dl.  The  incidence  of  lead  problems 
for  these  children,  however,  was  a  more 
limited  event 

Changes  in  the  proportion  of  children 
above  30  ftg/dl  between  1976-1980  were 
also  pronounced.  Frequency  distribution 
data  for  children,  .5-5  years  of  age,  were 
available  from  the  Environmental 
Protection  Agency.  This  data,  reported 
in  Table  3,  cover  the  2/76  to  9/78  and 
10/78  to  2/80  time  periods.  In  the  first 
period,  3.9  percent  of  all  children  had 
blood  leads  in  excess  of  30  fig/.dl.  By  ttie 
1976-1980  period,  this  percentage 
decreased  to  2.1  percent.  The  effact  is 
more  striking  when  20  fig/dl  is  used.  In 
the  1976-78  time  period,  24.2  peroent  of 
the  children  amveyed  exceeded  the  20 
^g/dl  level;  by  197»-19ea  the 
percentage  dk>opped  to  9.0  percent  The 
shift  downward  is  more  pronounced  for 
blade  children  with  percentage  of  blade 
cMklren  over  30  fig/dl  daclinlng  from 
14.2  to  7  percent.  The  riiift  for  white 
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The  serious  health  consequences  of 
lead  poisoning — death,  mental 
retardation  and  blindness— observed  in 
the  late  60's  and  early  70*8  occur 
infrequentiy.  Up  to  1977  an  estimated 
200  childhood  deaths  per  year  were 
attributed  to  childhood  lead  poisoning. 
(HEW  extrapolations  of  19e0'8  data  of 
poisoning  cases  from  selected  numbers 
of  U.S.  cities.)  In  1977,  the  National 
Bureau  of  Standards,  under  HUD 
contract  surveyed  42  community 
screening  programs.  NBS  found  a  total 
of  five  suspected  lead  poisoning  deaths 
for  the  three-year  period  (1974-1976).(i5) 
Very  few  deaths  are  attributable  to  lead 
poisoning  today. 

The  decline  in  lead  poisoning,  as 
defined  by  CDC,  is  reflected  in  the 
NHANES  n  data.  No  statistics  are 
reported  for  blood  lead  levels  above  60 
fig/dl  because  the  incidence  of  people 
screened  with  such  high  levels  was  so 
negligible  as  not  to  be  reported.  The 
proportion  of  diildren  with  blood  lead 
levels  above  40  iig/dl  the  level 
discussed  in  Congressional  testimony,  is 
lower  than  would  have  been  conduded 
from  dty  screening  results  in  the  late 
60'a-eari^  TCs.  In  1976-1978,  OOS  percent 
had  blood  leads  in  excess  of  40  fig/dl; 
by  1976-1980  ttiis  had  been  reduced  to 
ai  percent 


3.  Projected  trends  in  the  IQBO's 

Downward  trends  are  projected  for 
the  1980's.  CDC  extrapolations  to  the 
1962-1983  period  predict  declines  in  the 
proportion  of  the  U.S.  population 
exceeding  30  ^/dl  from  2  percent  in 
1978  to  OJa&  percent  in  1962-1963.  a  97 
percent  reduction.  For  black  preschool 
children,  CDC  estimates  show  a 
reduction  from  12  percent  to  0.9  percent 
over  a  90  percent  reduction  in 
occurrence8.(i6| 

The  ICF  analysis  of  the  NHANES  II 
and  Billick  data  predicts  similar 
declines.  [17)  ICF  projected  the 
NHANES  n  data  to  1963  using  the 
gasoline  lead  standard  reoentiy  adopted 
by  EPA.  The  percentage  of  Mack 
children  over  30  )ig/dl  was  estimated  at 
1.1  percent  and  over  20  >ig/dl  at  3.7 
percent  ICF  did  not  report  comparable 
numbers  for  white  diildem,  but  the  fact 
that  the  mean  value  for  white  children 
(7.7  fig/dl)  was  less  than  that  for  black 
diildren  (10.2  ftg/dl]  means  that  the 
proportions  for  whites  was  less  than 
that  for  blacks. 

C.  Sources  of  Environmental  Lead 

When  the  LPPPA  was  enacted  and 
rules  promulgated  lead-based  paint  was 
seen  as  the  prindpal  source  of  body 
lead  foimd  in  children.  This  view  is  no 
longer  widely  held. 

Recent  studies  point  to  sources  otiier 
than  lead  paint — namely,  food,  gasoline, 
household  dust  and  garden  soil,  cmd 
dust  and  fumes  produced  as  a  result  of 
renovation  or  demolition  of  other 
buildings.  [18)  While  in  specific 
instances  lead-based  paint  may  pose 
significant  health  problems,  particularly 
for  children  with  pica,  the  ubiquitous 
contribution  ascribed  to  lead-based 
paint  in  the  eariy  mid-1970's  appears  to 
have  been  overestimated. 

The  ICF,  Billick  and  NHANES  H 
analyses  condude  that  the  prindpal 
determinant  for  declining  mean  blood 
lead  levels  is  the  reduction  in  lead 
content  (rf  gasoline.  A  high  correlation 
was  observed  between  changes  in  the 
lead  content  of  gasoline  and  the  changes 
in  the  mean  blood  lead  levels.  The  ICF 
analysis  conduded  tiiat  46  percent  of 
the  blood  lead  of  the  average  American 
could  be  statistically  attributable  to  the 
emission  of  lead  used  in  gasoline.  [19) 
The  remaining  54  percent  resulted  bom 
otiier  sources,  but  the  relative 
contributions  of  eadi  source  could  not 
be  separated.  The  report  discounted  any 
significant  role  of  lead-based  paint  in 
explaining  the  reductions  in  blood  lead 
levels  over  the  197&-80  period.(20) 

BUlick's  analyses  of  New  York. 
Chicago  and  Louisville  data  Ukewisa 
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conclude  that  the  observed  declines  in 
blood  lead  levels  are  highly  correlated 
to  reductions  in  the  lead  content  of 
gasoline.  At  the  same  time  there  were  no 
large  scale  lead-based  paint  abatement 
programs  in  these  metropolitan  areas 
and  therefore  no  significant  paint 
related  action  that  could  explain  the 
average  decline  in  blood  lead  levels.  [21] 

While  this  conclusion  does  not  mean 
that  lead-based  paint  under  some 
conditions  is  not  hazardous — ingestion 
of  paint  containing  lead  would 
contribute  to  high  blood  lead  levels — the 
conclusion  clearly  shifts  the 
understanding  of  what  causes  excessive 
blood  lead  levels  away  from  the 
conclusion  that  lead-based  paint  was 
the  principal  cause. 

D.  Relationship  Between  Lead-Based 
Paint  and  Elevated  Blood  Lead  Levels 

National  estimates  of  the  number  of 
dwellings  with  lead-based  paint  are 
very  large.  HUD's  estimate  of  the  stock 
of  housing,  pre-1975,  containing  paint  on 
walls  exceeding  2.0  mg  lead/cm*  was 
over  27  million  units  out  of  a  total  stock 
of  72.5  million  units.  Approximately  40 
percent  of  single  family  and  33  percent 
of  multifamily  units  had  lead-based 
paint  [22]  Given  the  high  incidence  of 
possible  lead  exposure  in  residential 
dwellings,  some  estimates  of  the 
associateion  between  lead-based  paint 
and  child  health  take  on  importance. 

A  few  studies  have  sought  to  measure 
the  relationship  between  lead-based 
paint  and  elevated  blood  lead  levels. 
Evidence  supports  an  association 
between  defective  lead-based  paint  and 
elevated  blood  leads;  to  the 
Department's  knowledge  there  are  no 
studies  that  directly  relate  intact  lead- 
based  paint  and  elevated  blood  leads. 
(EPA's  draft  Air  Quality  criteria  for 
Lead  dociunent  points  to  defective  paint 
containing  lead  as  the  source  of  concern; 
no  reference  is  made  to  situations 
involving  intact  lead-based  paint.)  These 
studies  are  sunmiarized  below. 

An  association  between  lead-based 
paint  and  children  with  elevated  blood 
lead  levels  has  been  reported  by  CDC. 
CDC  had  collected  data  as  recently  as 
1961  from  approximately  60  lead 
poisoning  prevention  programs  that 
operated  in  the  larger  urban  areas, 
llese  programs  were  established  under 
the  LPPPA  grant  program  and  were 
specifically  designed  to  operate  in  high 
risk  areas — principally  the  older,  central 
cities.  Screening  programs  were  created 
to  identify  chil^n  with  elevated  blood 
leads,  and  to  provided  follow-up 
pediatric  management  services,  home 
inspections  and  abatement  of  lead- 
based  paint  conditions  where 
appropriate. 


Table  4  summarizes  for  1976  and  1980 
the  number  of  children  screened  who 
were  at  moderate  risk  (class  II)  and  at 
very  high  risk  (classes  III  and  IV).  Class 
n  includes  children  with  blood  lead 
levels  between  30-49  fig/dl  and 
erythrocyte  protoporphyrin  (HP)  levels 
between  50-109  ^g/dl.  Class  III  in  turn 
includes  children  (i)  with  blood  lead 
levels  between  30-49  >ig/dl  with  EP 
levels  above  110  or  (ii)  with  blood  lead 
levels  between  50-69  fig/dl  and  EP 
between  50-250.  Class  IV  contains  the 
lead  poisoning  cases:  (i)  blood  lead 
levels  between  50-69  with  EP  above  249 
or  (ii)  blood  lead  levels  above  70  fig/dl. 

Table  4.— Summary  of  Lead  PotsoNiNO 
PREVEffnoN   Program   Statistics:    1976 
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The  data  show  that  blood  lead 
problems  affect  a  small  but  significant 
number  of  children  in  high  risk  areas.  In 
1980.  5.3  percent  screened  were  either  at 
a  moderate  or  high  risk.  Children  are  at 
higher  risk  in  these  areas  than  are 
children  in  general — 2.1  percent  of 
children  ages  .5-5  were  over  30  jig/dl  in 
1978-1980  (see  Table  3).  It  would  seem 
that  this  result  is  expected  given  the 
greater  exposure  of  urban  children  to 
multiple  sources  of  lead — paint,  fumes 
from  cars.  etc. 

The  trends  for  high  risk  area  children, 
however,  are  encouraging  in  that  the 
proportion  in  both  groups  (II  and  III/IV) 
declined  over  the  1976-1980  period.  The 
trend  between  1976  and  1980  shows  that 
the  proportion  of  children  screened 
falling  into  either  classes  D  or  lU/IV 
declined  from  a  combined  8.4  percent  in 
1976  to  5.3  percent  in  1980.  This  decline 
is  probably  due  in  part  to  the  expansion 
of  the  screening  programs  into  areas  less 
likely  to  have  lead-based  paint 
problems.  The  decline  is  also  probably 
due  in  part  to  the  national  trend  of 
declining  blood  lead  levels  as  recorded 
by  the  NHANES  0  survey. 

The  5.3  percent  level  for  1980  appears 
consistent  with  the  NHANES  U  data.  If 
the  7.2  percent  reported  for  children  in 
large  urtian  areas  with  blood  leads  in 


excess  of  30  jig/dl  (Table  1)  was 
adjusted  downward  to  reflect  the 
reported  19.1  percent  decline  in  the 
geometric  mean  for  all  population 
groups  in  large  urban  areas  (Table  3). 
the  expected  NHANES  II  figure  would 
be  in  the  range  of  5.8  percent). 

The  lead  poisoning  prevention 
programs  also  reported  the  numbers  of 
housing  units  investigated,  the  number 
of  units  with  lead-based  paint,  and  the 
number  of  such  units  on  which 
abatement  was  taken.  Dwellings 
investigated  were  the  homes  of  children 
with  confirmed  elevated  blood  lead 
levels.  In  1976  approximately  56  percent 
of  the  units  inspected  contained  lead- 
based  paint,  by  1980  the  percentage 
increased  to  73  percent.  Whether  this 
reflects  a  more  selective  inspection  of 
dwellings — more  units  were  inspected  in 
1980  than  in  1976 — is  not  known.  In  both 
time  periods  abatement  actions  were 
taken  by  local  authorities  on 
approximately  80  percent  of  units  with 
lead-based  paint. 

Statistical  extrapolation  of  these 
results  to  large  population  groups  in 
geographic  areas  not  covered  by  these 
programs  is  limited.  Each  city  reported 
data  tailored  to  its  particular 
circumstances  (e.g.,  the  standard  used  to 
define  violations  of  the  locafity's  lead 
poisoning  ordinance  varied  from  city  to 
city).  The  data  to  show  that  a  problem, 
though  declining,  still  exists  in  the  older, 
larger  cities. 

Several  studies  attempted  to  measure 
the  strength  of  association  between 
blood  lead  levels  and  the  presence  of 
lead-based  paint.  A  study  of  Pittsburgh 
housing  equated  the  extent  of  surface 
area  covered  with  lead-based  paint  and 
child  blood  lead  levels.  Lead-based 
paint  was  found  in  many  homes  at 
measurable  levels  above  2  mg/cm* .  The 
correlation  between  the  proportion  of 
surfaces  with  lead  and  the  child's  blood 
lead  level  was  very  low.  A  stronger 
correlation  was  obtained  when  equating 
blood  lead  levels  and  presence  of 
defective  paint.  [23] 

A  study  of  children  with  elevated 
blood  lead  levels  in  Rochester,  New 
York,  produced  similar  results. 
Researchers,  in  seeking  to  explain 
observed  blood  lead  levels  by  use  of 
regression  techniques,  concluded  that 
the  lead  content  of  interior  paint  (in 
excess  of  1  percent)  did  not  prove  to  be 
a  strong  independent  factor  in 
accounting  for  blood  lead  levels.  [24) 

Contrary  conclusions  were  reached  in 
a  1979  study  of  children  in  Springfield. 
Massachusetts.  (25)  Thirty  children  with 
confirmed  blood  lead  levels  in  excess  of 
50  fig/dl  were  matched,  in  terms  of  age, 
sex  and  neighborhood,  with  children 
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with  blood  lead  levels  lesa  than  30  fig/ 
dl.  By  pairing  the  children  from  the  same 
area,  the  researchers  attempted  to 
control  for  socioeconomic  status  and 
exposure  to  external  environmental 
factors  such  as  automobile  exhaust  and 
ambient  lead  pollution.  The  children's 
homes  were  inspected  to  obtain  data  on 
(i)  the  presence  of  lead-based  paint  (ii) 
the  condition  of  the  painted  suiface 
(defective  or  intact),  (iii)  lead  content  in 
the  drinking  water,  and  (iv)  the  lead 
content  of  the  soil  around  the  house. 

All  children  with  high  lead  levels 
lived  in  homes  with  lead-based  paint 
Each  home  had  some  defective  paint 
Only  50  percent  of  the  control  children 
lived  in  homes  with  defective  lead- 
based  paint  Another  10  percent  of  the 
controls  lived  in  homes  with  intact  lead- 
based  paint  but  no  defective  paint 
conditions. 

The  existence  of  defective  lead-based 
paint  was  the  most  significant  factor 
distinguishing  between  the  two  groups 
of  children.  The  presence  of  lead  in 
water  and  in  soil  were  not  significant 
factors  distinguishing  between  the  two 
groups.  The  researchers  suggest  that 
intact  paint  is  associated  with  high  lead 
levels,  but  not  to  the  same  degree  as 
defective,  lead-based  paint.  They  could 
not  isolate  the  effects  of  intact  paint 
because  all  children  with  confirmed 
blood  lead  levels  lived  in  houses  with 
defective  paint  The  study  concludes 
that  intact  lead-based  paint  is  a  hazard 
if  chewed,  but  the  authors  present  no 
data  on  the  frequency  of  this  situation. 

A  study  of  Detroit  covering  1972- 
1978,  sought  to  isolate  the  effects  of 
lead-based  paint  (28)  Researchers  used 
city  screening  records  of  children  with 
lead  levels  above  30  fig/dl;  the  sample, 
therefore,  was  biased  towards  children 
with  known  elevated  blood  lead  levels. 
City  housing  inspection  data  were 
available  as  to  the  paint  condition  of  the 
dwelling  units  occupied  by  these 
children  and  whether  abatement  actions 
on  units  were  undertaken.  At  the  time  of 
the  study,  Detroit's  program  required  the 
correction  of  defective  paint  but  not 
intact  conditions. 

Records  were  divided  into  two 
categories:  children  whose  units  did  not 
have  defective  paint  conditions  (Group 
I)  and  children  in  units  with  defective 
paint  conditions  (Group  II).  The 
geometric  mean  for  blood  lead  levels 
(the  statistical  measure  used  in  the 
study)  for  children  in  Group  I  was  39.4 
fig/cU.  The  geometric  mean  for  children 
in  Group  II  was  45.0  ^g/dl.  This  suggests 
that  the  existence  of  defectivs  paint 
contributes  to  elevated  blood  lead 
levels.  [27] 


V.  Hazard  EliminatioD  Costs 

A  variety  of  questions  can  be 
examined  regarding  the  costs  of  lead- 
based  paint  hazard  abatement  The 
more  obvious  factors  affecting  costs,  all 
of  which  are  interrelated  to  each  other, 
are  (1)  coverage  of  the  hazard 
abatement  requirement  if  intact-paint 
surfaces  are  included,  in  terms  of  (i) 
what  level  of  lead  content  defines  a 
hazardous  condition,  and  (ii)  whether  all 
surfaces  are  to  be  treated,  or  only 
accessible  surfaces,  or  only  accessible 
chewable  surfaces,  (2)  the  condition  of 
the  painted  surface,  (3)  age  of  structure 
and  (4)  the  abatement  techniques 
utilized. 

A  less  obvious  aspect  of  the  cost 
question  is  who  pays  it  Recent  attention 
to  the  lead-based  paint  problem,  as 
exemplified  by  the  Ashton  litigation,  has 
focused  on  public  housing.  In  that 
context  the  cost  of  lead-based  paint 
hazard  abatement  is  a  public  cost  borne 
directly  by  the  public  housing  authority, 
funded  throu^  tenant  contributions 
toward  rent  (which  are  fixed  in  amount 
without  regard  to  operating  costs  of  the 
housing)  or  operating  subsidy  or 
modernization  funding  extended  by 
HUD  pursuant  to  Congressional 
authorization  and  appropriation. 
Questions  may  be  considered  regarding 
the  prioritization  of  competing  demands 
upon  these  finite  resources  (e.g.,  is  it 
more  important  to  remove  intact  lead- 
based  paint  or  fix  a  leaking  roof),  but 
the  cost  in  the  end  is  publicly  borne.  In 
this  context  it  is  natural,  and  perhaps 
appropriate,  to  focus  upon  aggregate 
rattier  than  per-unit  costs. 

In  other  program  contexts,  however, 
the  cost  of  hazard  abatement  is 
privately  borne.  For  example,  when 
hazard  abatement  compliance  is 
required  as  a  condition  of  obtaining 
FHA  mortgage  insurance  in  connection 
with  the  sale  of  a  single-family  home,  it 
is  the  seller  or  buyer  (directly  or  through 
purchase  price)  who  must  bear  the  cost 
without  public  contribution.  Similarly,  if 
hazard  abatement  compliance  is  a 
condition  of  participation  by  a  rental 
housing  owner  in  the  Section  B  Existing 
Housing  program,  the  cost  is  borne  by 
the  private  owner.  Moreover,  if  the  rent 
diarged  for  the  subsidized  unit  is 
comparable  to  the  rent  charged  for 
unsubsidized  units,  as  program 
regulations  require,  then  the  compliance 
cost  is  not  compensated  through  the 
subsidy.  In  both  these  cases,  therefore, 
the  compliance  cost  is  simply  a  private 
cost  of  participation  in  the  program. 

Hatso  as  this  may  sound,  it  appears 
clear  that  in  enacting  Section  302  of  the 
LPPPA  in  1973,  Confess  did  not  expect 
otherwise.  In  fact  such  discussion  of 


costs  imposed  by  Section  302  as 
appeared  in  the  legislative  debates  dealt 
exclusively  with  private  costs.  This  was 
entirely  consistent  with  the  apparent 
focus  of  the  statute  itself,  evident  in  the 
catch-line  of  Section  302  ("Federal 
Housing  Administration  Requirements"), 
on  the  mortgage  insurance  programs. 
When  introducing  his  amendment  which 
became  Section  302,  Senator  Schweiker 
described  it  as  follows: 

The  amendment  would  do  two  things.  It 
would,  first  of  all,  provide  an  inapectioo 
procedure  for  each  house  that  comes  up  in 
the  Federal  housing  and  FHA  program  during 
any  particular  year,  whereby  part  of  the 
inspection  before  FHA  approval  would  be  for 
chipping  and  peeling  paint  and  if  such  a 
condition  is  found  FHA  under  die  amendment 
would  have  the  authority  to  go  to  the  Iwdlder 
or  the  remodeler  and  liave  liim  remedy  die 
situation  before  tlie  house  is  accepted  by 
FHA  (29) 

(The  foregoing  statement  was  made 
before  the  later  further  amendment 
found  crucial  by  the  Ashton  courts, 
striking  reference  to  "cracking,  scaling, 
peeling,  or  loose  paint"  from  Section 
302.) 

In  contexts  where  the  compliance 
costs  are  borne  privately,  consideration 
of  unit  costs  may  be  more  appropriate 
than  aggregate  costs.  Moreover,  a 
further  consideration  arises  in  this 
context  which  is  not  present  in  those 
involving  publicly  borne  costs:  the  effect 
of  costs  upon  program  participation  and. 
consequendy,  the  achievement  of 
program  objectives. 

An  example  of  this  consideration  is 
seen  in  the  Ashton  decisions.  As 
discussed  in  Section  in  above,  the 
District  Court  and  Court  of  Appeals  both 
considered  a  HUD  internal  options 
pa{>er  describing  several  alternative 
compliance  requirements.  The 
alternatives  all  dealt  with  compliance 
requirements  for  single-family  homes 
proposed  for  FHA  mortgage  insurance. 
HUD  concluded  that  the  two  costliest 
proposals  were  impracticable  due  to 
adverse  impact  on  continued  FHA 
activity  and  the  consequent  withdrawal 
of  the  benefits  of  the  program.  Neither 
Court  rejected  eidier  this  approach  or 
the  conclusions  reached. 

Wei^iing  the  considerations  outlined 
above  could  lead,  theoretically,  to  a 
conclusion  that  a  higher  compliance 
level  can,  or  should,  be  imposed  in  a 
program  context  where  the  costs  are 
pubUdy  borne  than  in  one  where  they 
are  privately  borne.  The  Department  is 
not  aware  of  any  indication  in  the 
legislative  recoid  that  Congress 
contemplated  such  an  outcome. 

An  example  of  the  consideration  of  a 
number  of  the  interrelated  factors 
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affecting  compliance  costs  appears  in 
the  administrative  record  to  HUD's 
current  regulations.  In  April  1976.  HUD's 
Assistant  Secretary  for  Policy 
Development  and  Research  prepared  a 
detailed  estimate  of  the  costs  of  removal 
of  lead-based  paint  from  "HUD- 
associated  housing."  This  estimate 
projected  the  cost  of  compliance  with 
the  Department's  final  rule  (i.e..  scraping 
of  loose,  peeling  paint,  followed  by 
repainting],  and  the  cost  of  "possible 
compliance  with  more  stringent  local 
codes  and  regulations."  As  the  criteria 
for  the  latter,  the  estimate  posited  total 
removal  of  lead-based  paint  on  all 
surfaces  (walls,  windows  and  doors)  to 
a  height  of  5  feet  and  scraping  of  loose 
paint  and  repainting  above  5  feet,  as  the 
"upper  limit  to  the  cost  which  might  be 
expected  for  local  compliance." 
For  the  assumed  population  of 
housing  units  covered  by  the 
requirements,  the  Assistant  Secretary 
made  and  estimate  of  the  number  of 


units  in  each  program  constructed  prior 
to  1950  and  included  all  such  units  and 
no  others.  This  methodology  conformed 
to  the  statute  but  apparently  also  was 
thought  to  represent  a  fair  estimate  of 
the  numbers  of  units  likely  to  contain 
paint  having  a  lead  content  in  excess  of 
2.0  mg/cm  *.  Per-unit  inspection  costs 
were  assumed  to  be  $80,  based  on  HEW 
demonstration  program  experience.  Per- 
unit  costs  also  were  estimated  on  the 
basis  of  HEW  demonstration  program 
experience.  This  Assistant  Secretary's 
estimate  of  costs  is  shown  in  Table  5. 

Although  labeled  "Yearly  Cost," 
Table  5  actually  contains  estimates  of 
both  annual  costs  and  one-time  costs. 
As  indicated,  the  amounts  shown  for 
public  housing  and  for  "loan 
management"  units  were  described  as 
one-time  costs.  The  amounts  shown  as 
consumer  costs  under  the  mortgage 
insurance  programs,  however,  were 
posited  as  recurring  costs,  to  be 
repeated  as  new  units  came  under  the 
program. 


Table  5.— Estmateo  Fiscal  Yeah  1978  Cost  of  Lead  PAiffr  Hazard  Abatement  for  HUD- 
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The  'Total  Deleading"  program  whose 
cost  is  estimated  in  Table  5  was 
"Alternative  V"  in  the  HUD  internal 
options  paper  referred  to  by  the  District 
Court  and  the  Court  of  Appeals  in 
Ashton.  The  "impact  of  housing  supply" 
of  this  alternative,  as  it  affected 
insurance  programs,  was  discussed  in 
HUD's  Environmental  Impact  Statement 
prepared  in  connection  with  the  final 
rulemaking  as  follows: 

The  elimination  cost  would  have  to  be 
borne  by  the  purchaser  of  an  FHA 
insured  property  or  would  be  passed  on 
to  the  tenants  in  single  or  multifamily 
properties.  The  alternative  could  be 
expected  to  have  a  significant  negative 
impact  on  the  inner  city  housing  supply, 
where  HUD  mortgage  insurance  or 
assistance  is  often  the  primary  (or  sole) 


source  of  financing  for  sales.  An  added 
cost  of  $1,500  to  $2,300  to  the  average 
price  ($5-$12.000)  on  an  inner  city 
dwelling  unit  constitutes  a  20%  to  45% 
cost  increase. 

In  most  instances,  homeowners  would 
not  have  adequate  savings  to  meet  such 
an  expense  and  if  they  did.  would  not 
wish  to  spend  their  savings  to  invest  in 
home  improvements  that  may  not  add  to 
the  value  of  the  property.  Furthermore, 
many  homeowners  would  be  unwilling 
to  borrow  for  such  purposes  when  they 
could  not  be  assured  of  reclaiming  their 
investment  In  such  cases,  homeowners 
may  abandon  their  property.  The 
housing  supply  for  low  and  moderate 
income  families  would  be  reduced  by 
the  same  number  of  such 
abandonments. 


The  same  reasoning  would  be 
applicable  to  the  Section  8  rental 
assistance  provision  and  the  Title  I 
home  improvement  loans  which  HUD 
insures.  The  viability  of  these  programs 
which  assist  165,000  families  locate 
adequate  housing  and  assists  in  the 
improvement  of  300,000  homes  annually 
could  be  eliminated  altogether. 
Homeowners  seeking  HUD  assistance 
for  rehabilitation  may  not  wish  to 
undertake  the  costs  of  deleading  in 
addition  to  home  maintenance  or 
structural  improvements.  One  impact  of 
this  policy  could  be  the  further 
deterioration  of  irmer  cities  as  property 
transfers  and  home  rehabilitation  are 
retarded  or  stopped  altogether  and 
abandonment  occurs. 

As  mentioned  above,  this  alternative 
would  adversely  affect  the  Section  8 
rental  assistance  program  which  is  the 
primary  method  of  assisting  low  income 
families  to  locate  adequate  hou8ing.(29] 

As  indicated  above,  the  District  Court 
and  Court  of  Appeals  did  not  question 
the  Department's  use  of  cost  to  measure 
impact  of  this  alternative  on  program 
effectiveness  and  utilization. 

A  different  estimate  was  made  by 
HUD  staff  in  1980.  This  estimate  utilized 
a  more  sophisticated  starting  point  for 
estimating  the  number  of  dweUing  units 
that  would  be  covered  by  the  abatement 
requirements  assuming  different  hazard 
definition  thresholds.  A  HUD-sponsored 
survey  of  approximately  3,300  dwelling 
units  in  Pittsburgh  in  1974-1975 
determined  the  incidence  of  lead-based 
paint  in  the  housing  stock  by  age  and 
building  type.  X-ray  fluorescent  lead 
detectors  were  used  to  measure  the 
presence  and  concentrations  of  lead  on 
different  surfaces.  The  results  of  the 
Pittsburgh  sampling  were  corroborated 
by  later  data  from  Washington.  D.C. 
HUD  projected  the  results  of  the 
Pittsburgh  survey  on  the  numbers  of 
units  covered  in  the  public  housing, 
Section  8  Existing  Housing,  and  FHA 
single-family  insurance  programs.  For 
instance,  the  Pittsburgh  data  indicated 
that  32  percent  of  public  housing  units 
built  before  1940  had  lead  readings  of 
2.0  mg/cm*  or  greater.  The  projected 
stocks  of  pre-1940  public  housing  units 
in  1980  was  80,000  units.  Therefore,  a  2.0 
/ig/cm*  threshold  hazard  definition 
would  affect  25,600  units. 

Abatement  costs  for  walls  and  linear 
foot  costs  for  trim  used  in  the  1980 
estimates  were  based  on  a  National 
Bureau  of  Standards  report  published  in 
1979.  adjusted  by  an  inflation  factor 
Inspection  costs  are  not  included. 

The  1980  estimate  is  now  in  Table  6.  If 
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the  costs  were  further  adjusted  to  reflect 
inflation  to  1083.  HUD  estimates  that  the 


cost  of  abatement,  all  surfaces,  for 
public  housing  built  before  1971,  at  a  2J0 


mg/cm*  threshold,  would  be  $244.7 
miUion  (increased  from  $206.2  million). 


Table  6.— Maximum  Lead  Levels  (mq/cm*)  1980  Estimates 
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The  Pittsburgh  survey  results  shown 
in  Table  6  suggest  that  program 
coverage,  and  therefore  program  costs, 
are  signiflcantly  affected  by  the  lead 
concentration  standard  and  paint 
condition.  If  a  program  covered  rooms 
with  defective  paint  conditions  having  a 
lead  content  less  than  2.0  ;ig/cm*  on  the 
walls,  19.6  percent  of  rooms  in  dwelling 
built  before  1040  would  be  included.  If 
the  standard  were  more  stringent— set 
at  0.5  fig/cm* — the  percentage  of  units 
jumps  to  68.2  percent  If  intact  paint 
conditions  (rooms  without  defective 
paint  in  Table  7)  are  included,  the 
number  of  additional  dwellings  covered 
by  the  program  would  signiflcantly 
increase.  For  example  12  percent  of 
units  built  before  1940  would  be  added 
at  the  2.0  p.g/cm*  standard  with  the 
number  jumping  to  62.9  percent  at  the 
0.5  standard.  In  each  comparison  if 
measurements  were  made  of  window 
areas,  the  coverage  of  the  program 
significantly  Increases  in  most  lead 
concentration  and  age  combinations. 

A  significant  aspect  of  the  Pittsburgh 
survey  is  its  indication  of  the  relevance 
of  the  date  of  construction.  As  noted 
above.  Section  302  mandates  only  that 
hazard  abatement  requirements  be 
applicable  to  units  constructed  prior  to 
1950,  leaving  applications  to  units 
constructed  during  or  after  1950  to  the 
discretion  of  the  Secretary.  In  its  current 
regulation  requiring  abatement  only 
upon  the  presence  of  defected  paint 


conditions.  HUD  makes  no 
differentiation  between  pre-1950  and 
later  luiits.  In  the  1975  Environmental 
Impact  Statement  HUD  had  dismissed  a 
1950  cut-off  date  on  the  rationale  that  it 
did  not  provide  "the  maximimi 
practicable  protection  to  children 
affected  by  the  programs  within  the 
Department's  juris^ction."(  30 )  An 
important  question  to  be  considered  in 
new  rulemaking  is  whether  current 
information  would  justify  a  cut-off 
based  on  construction  date,  whether 
1950  or  a  later  date. 

The  Pittsburgh  data  also  show  that  the 
older  the  unit  ^e  more  likely  that  lead 
will  be  found  at  either  the  0.5,  2.0  or  5.0 
concentration  levels,  litis  is  particularly 
the  case  for  concentration  levels  in  the 
2.0  and  5.0  concentration  levels,  a 
reflection  of  the  paint  industry's  use  of  a 
voluntary  standard  in  1955  that  limited 
the  concentration  of  lead  in  paint  used 
'in  residential  interiors.  However,  at  very 
low  lead  concentration  levels,  0.5  figf 
cm* ,  age  of  structure  appears  to  have 

Table  7.— Percentaqe  op  Rooms'  wtth 
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littie  effect  as  shown  by  the  high 
percentages  of  rooms  in  buildings 
constructed  after  1960  with  wall  or 
window  readings  exceeding  0.5. 

HUD's  cost  estimates  place  major 
reliance  upon  the  Pittsburgh  study.  The 
Department  would  welcome  information 
about  and  copies  of,  other  studies  on 
the  extent  of  lead-based  paint  in 
residential  dwelling  units. 

A  final  cost  variable  concerns 
abatement  techniques.  HUD  conducted 
extensive  research  on  haxard  abatement 
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technology  during  the  1970'8.  Research 
followed  two  lines — the  evaluation  of 
currently  available  methods  foi  hazard 
abatement,  and  the  development  of  new 
technologies.  Results  of  HUD  research 
were  compiled  and  published  in  Lead- 
Based  Paint  Poisoning  Research: 
Review  and  Evaluation  1971-1977  (July 
1978).  As  an  indication  of  the  range  of 
possible  abatement  technologies  and 
their  costs  (as  of  1976).  selected  data 
from  the  HUD  research  are  published 
here. 

To  obtain  evaluations  of  hazard 
abatement  techniques  under  actual  field 
conditions  and  to  facilitate  data 
collection  on  direct  costs  under  standard 
conditions,  HUD  sponsored  its 
Experimental  Hazard  Elimination 
Program  (EHEP).  Phase  I  was  the 
evaluation  of  hazard  abatement  systems 
in  30  dwelling  units  in  Washington,  D.C. 
and  80  in  Atlanta,  Georgia.  Publications 
have  been  issued  on  both  the  physical 
evaluation  {31),  and  the  cost  analysis 
[32]. 

The  EHEP  Phase  I  cost  study 
developed  a  series  of  co«t  models  for 
estimating  of  the  direct  costs  of  lead- 
based  paint  abatement.  EKrect  costs,  at 
the  dwelling  unit  level,  were  analyzed 
by  building  component  for  various 
abatement  techniques.  Tables  &-a 
through  8-e  present  these  average  direct 
costs  and  the  rank  order  by  cost  for 
walls,  trim,  doors,  door  frames,  and 
windows.  Costa  were  compared  on  the 
basis  of  the  direct  cost  per  item,  per 
square  foot  or  per  linear  foot  If 
significant  differences  in  per  unit  direct 
cost  existed,  the  abatement  techniques 
were  grouped  into  cost  categories 
ranked  frmn  least  expensive  to  most 
expensive.  The  data  for  each  building 
component  are  grouped  so  that  those 
techniques  falling  in  the  same  cost 
category  are  not  statistically  different; 
and  a  statistically  significant  difference 
exists  between  categories. 

Generally  it  appears  that  for  hazard 
abatement  on  walls  the  use  of  a  coating 
is  by  far  the  least  expensive,  but 
problems  with  its  long  term  adherence 
to  substrates  in  poor  condition  seriously 
limit  its  use.  Semi-rigid  and  rigid 
barriers  appear  to  overcome  this 
problem  but  at  a  four-fold  increase  in 
cost  For  other  surfaces,  removal 
techniques  appear  to  be  the  most 
inexpensive,  but  they  are  limited  by 
other  factors  such  as  toxicity  with  the 
use  of  solvents  or  creation  oi  excessive 
lead  dust  when  sanding  and  scraping. 


Table  8-a— Ranking  of  Hazard  Abatement 
Technkxies  for  Waixs  by  Average  Di- 
rect Cost 
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Tabi£  8-b.— Ranking  Of  Hazard  Abatement 
Techniques  for  Trim  by  Average  DmEcr 
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Table  8-c.— Ranking  of  Hazard  Abatement 
Technkxies  for  Doors  by  Average  Di- 
rect Cost 
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Table  6-<j.— Ranking  of  Hazard  Abatement 
Technkxies  for  Door  Frames  by  Aver- 
age Direct  Cost 
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Table  B-e.— Ranking  of  Hazard  Abatement 
Techniques  for  Windows  and  Frames  by 
Average  Direct  Cost 
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VL  Regulatory  Issues 

A.  Hazards  Determination 

Section  302  of  LPPPA  requires  the 
Secretary  of  HUD  to  establish 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  certain 
existing  housing  and  directs  that  such 
procedures  "as  a  minimum"  shall 
provide  for  apporpriate  measures  to 
"eliminate  as  far  as  practicable 
immediate  hazards  due  to  the  presence 
of  paint  which  may  contain  lead  and  to 
which  children  may  be  exposed."  In 
HUD'S  current  regulations,  "immediate 
hazard"  is  defined  as  paint  on  any 
accessible  or  inaccessible  interior 
surface,  and  on  exterior  surfaces  readily 
accessible  to  children  under  7  years  of 
age,  which  is  cracking,  scaling,  chipping, 
peeling  or  loose.  In  the  Ashton  decision, 
the  Court  of  Appeals  held  that  HDD's 
"complete  failure  to  address  the  hazards 
associated  with  'tight'  paint  containing 
lead"  violated  the  reqidrements  of  the 
statute. 

The  Ashton  decision,  therefore, 
requires  a  greatiy  refined  definition  of 
"immediate  hazard"  which  may,  in  some 
circumstances,  include  intact  paint 
surfaces.  Factors  to  be  considered  in 
fashioning  a  definition  of  "immediate 
hazard"  include  such  intrinsic  physical 
factors  as  the  level  of  lead  content  in 
intact  paint  the  surface  on  which  the 
paint  exists  (e.g..  walls  or  window  sills), 
and  the  location  of  the  surface  (i.e., 
accessible  or  non-accessible). 

The  factors  to  be  considered  may  also 
include  such  extrinsic  factors  as  the 
presence  of  children  or,  at  a  further  level 
of  refinement  children  with  elevated 
blood  levels. 

The  experience  of  Philadelphia  is 
illustrative  and  possibly  instructive. 
Philadelphia  ran  one  of  the  most 
aggressive  lead  abatement  programs  in 
the  early  1970's.  The  dty  ordinance 
required  the  elimination  of  intact  paint 
'  where  the  Department  of  Public  Health 
determined  that  such  paint  contained 
lead  in  prohibited  amounts.  Elimination 
meant  either  the  complete  removal  of 
the  paint  from  the  accessible  surface  or 
the  covering  of  such  surface,  up  to  a 
height  of  5  feet  with  an  approved, 
durable  material  Presence  of  a  child 
with  elevated  blood  lead  levels  was  not 
a  precondition  for  abatement 

The  Philadelphia  ordinance  acquired 
a  role  in  the  legislative  history  of 
Section  302  after  HUD  was  sued  in  the 
early  1970*8  for  faUure  to  comply  with 
the  local  requirements  as  to  intact  paint 
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in  the  sale  of  HUD-acqtared  FHA- 
insured  single-family  homes.  The 
Federal  District  Court  held  that  the 
stringent  local  requirements  affiled  to 
HUD-owned  housing  located  within  the 
city.  City-Wide  Coalition  Against 
Childhood  Lead  Poisoning  v.  HUD.  356 
F.  Supp.  123  (EJX  Pa.  1973).  Floor 
references  in  Congress  to  the  City-Wide 
decision  were  cited  by  the  District  Court 
and  Court  of  Appeals  in  Asbton  as 
evidence  that  Congress  intended  not  to 
exclude  irrtact  paint  from  the  scope  of 
"immediate  hazard." 

Philadelphia  changed  its  ordinance 
and  regulations  in  1977.  The  ordinance 
now  requires  the  elimination  of  lead- 
based  paint  if  the  surface  is  readily 
accessible  to  children  under  the  age  of  6 
years  and  if  the  Department  of  Public 
Health  determines  that  the  presence  of 
such  paint  constitutes  a  hazard.  [33) 
Philadelphia  revised  its  regulations  by 
classifying  abatement  actions  into  three 
categories:  [34) 

(1)  Abatement  of  aU  surfaces  to  a 
hei^t  of  5  feet  when  the  dwelling  unit  is 
occupied  by  a  child  "at-risk"  (defined  as 
a  confirmed  blood  lead  level  of  70  fig/dl 
or  higher  and  an  "EF*  level  of  110  mg/dl 
or  higher). 

(2)  Abatement  of  all  surfaces  to  a 
height  of  5  feet  where  there  is  evidence 
of  pica  and  where  the  unit  is  occupied 
by  a  child  with  confirmed  undue  lead 
absorption. 

(3)  Abatement  of  peeling,  chipping  or 
defective  surfaces  where  a  unit  is 
occupied  by  a  child  with  confirmed 
undue  lead  absorption  level 

Philadelphia  no  longer  requires 
abatement  of  lead-based  paint  in  any 
condition — intact  or  defective — if  (1)  no 
children  occupy  the  unit  or  (2)  if  a  child 
is  present  but  does  not  have  a  confirmed 
undue  lead  absorption  blood  Ifead  level. 
As  to  intact  paint,  abatement  is  only 
required  when  a  child  with  lead 
poisoning  or  a  child  with  undue  lead 
absorption  phis  pica  resides  in  the  unit 
In  the  latter  case,  the  potential  of 
rapidly  escalating  blood  levels  for  a 
child  with  pica  apparently  Justifies 
treatment  of  intact  paint 

The  current  Philadeli^a  approach 
incorporates  elements  of  a  "healdi 
approach."  As  indicated  in  Section  II B 
above,  HUD  rejected  a  "health 
approach"  in  favor  of  a  "housing 
approach"  in  adopting  its  current 
regulations,  at  least  in  part  because  of  a 
lack  of  capacity  for  screening  and  the 
large  number  of  dwelling  units  covered 
by  the  regulations.  However,  a  "health 
apiHDach"  may  be  feasible  if  sufficient 
screeniog  examinations  are  available 
throu^  otfier  Federal/State  programs, 
particularly  to  the  lower  income 
population  which,  according  to  the 


NHANES  n  survey  (Sec  Table  1  to  this 

Notice),  is  the  most  at  risk. 

A  health  approach  may  also  be 
feasible  if  the  number  of  occasions 
requiring  sa«eiling  is  limited.  Screening, 
for  example,  may  be  an  effective  st^, 
similar  to  its  use  in  Philadelphia,  for 
determining  whether  abatement  of 
intact  lead-based  paint  should  be  done. 
This  approach  wmild  require  a 
confirmed  elevated  blood  lead  situation 
before  abatement  of  intact  paint  was 
required.  It  presumes  that  a  diild  would 
not  likely  invest  paint  which  is  intact; 
that  abatement  is  only  warranted  such 
special  circumstances  where  the  child  is 
at  high  risk  and/ or  shows  signs  of  pica. 

The  major  source  of  diild  screening  is 
the  Early  and  Periodic  Screening 
Diagnosis  and  Treatment  Program  under 
the  Medicaid  program.  Screening  tests 
are  available  for  children  of  medicaid- 
eligible  families.  42  CFR  411.50.  HHS 
guidelines  require  periodic  screening  of 
children.  While  States  must  have  a 
general  screening  program,  the  test  for 
lead  is  optional.  Most  States  require 
screening  for  lead  in  their  programs. 
Most  States  also  provide  for  periodic 
screening  visits  for  children  up  to  the 
age  of  21  and  may  allow  for  up  to  12 
visits.  The  yoimger  the  child,  the  greater 
the  allowable  frequency  of  visits.  Thus 
the  opportimity  for  screening  available 
to  children  in  Medicaid-eligible 
households  is  greatest  for  Oie  yoimgest 
children,  who  are  most  susceptible  to 
lead  problems. 

Screening  programs  are  also  provided 
to  a  limited  extent  under  the  Women, 
Infants  and  Childrens  (WIC)  and  Head- 
Start  program.  WIC  is  administered  by 
the  Department  of  Agriculture.  Head- 
Start  is  administered  by  HHS  and  has 
an  urban  focus.  In  addition,  funds  from 
the  Maternity  Child  Health  Services 
Block  Grant  program,  into  which  the 
LPPPA  grant  program  was  merged,  are 
used  for  screening  and  treatment 
programs. 

An  additional  consideration  in 
evaluating  feasibility  of  a  "health 
approach"  in  HUD  enforcement  is  the 
program  context  Almost  all  local 
ordhiances  follow  a  health  approach 
under  y/Addi  a  corrective  response  is 
triggered  by  the  identification,  through 
screening,  of  a  child  with  an  elevated 
blood  level.  The  next  step — not  taken 
unless  the  first  occurs — is  fte  inspection 
of  the  dwelling  imit  for  presence  of  lead- 
based  paint. 

A  question  to  be  considered  is 
whether  this  process  can  be  fit  into  HUD 
program  procedures  effectively.  In  the 
insurance  pro-ams,  for  example,  the 
need  for  inspections  and  compliance 
arises  at  the  point  of  application  for 
insurance.  This  is  one-time  requirement. 


occurring  at  a  time  when  any  children  in 
the  purdiaser's  family  may  not  yet  have 
undergone  screening.  Moreover,  in  the 
context  of  the  sale  of  HUD-owned 
housing,  dte  compliance  requirement 
exists  when  a  home  is  made  ready  for 
sale,  a  point  at  which,  the  purchaser  may 
be  unknown. 

On  the  other  hand,  public  housing 
presents  a  context  in  which  HUD'S 
contact  vnA  the  housing  (througji 
periodic  subsidy  payments  and 
continuing  supervision)  is  continual  In 
tiiis  context  a  health  approach  may  be 
as  feasible  as  it  is  under  local 
ordinances. 

A  decision  to  use  a  health  approach 
necessarily  requires  a  judgment  as  to 
what  level  of  blood  lead  constitutes  a 
hazard  requiring  remedial  action.  It  may 
be  appropriate  to  rely  on  the  undue  lead 
absorption  or  elevated  blood  lead 
standards  set  by  the  Centers  for  Disease 
Control.  The  Department  is  aware  of 
recent  medical  literature  that  points  to 
low  level  lead  effects  of  altered 
neurophsychological  functions  and 
intelligence  deficits.(^  There  is 
considerable  debate  as  to  whether  the 
results  of  these  studies  justify  lowering 
the  CDC  level  bom  30  fig/dl  and  no 
agreement  as  to  an  appropriate  lower 
level(d0)  Moreover,  there  would  remain 
a  question  of  whether  Congress 
intended  HUD  to  regulate  diese  lower 
blood  lead  situations  as  immediate 
hazards.  Section  302.  by  its  terms,  refers 
to  lead  poisoning  wdiich  in  1973.  when 
Section  302  was  passed,  was  conskiered 
to  be  blood  lead  concentrations  in 
excess  of  80  fig/dl  See  Section  IV  A 
above. 

HUD  does  not  have  the  scientific  or 
medical  expertise  to  define  its  own 
standard  vkdie  othw  agencies  such  as 
the  Environmental  Protection  Agency 
and  the  Centers  for  Disease  Control  do. 
Therefore,  the  Department  is 
predisposed  to  adopt  a  standard  used  by 
these  other  agencies.  Public  comment  is 
invited  on  the  selection  of  such  a 
standard. 

Abatement  techniques,  if  not  properly 
used,  may  be  the  source  of  lead  particles 
that  could  be  ingested  by  children. 
Where  lead  particles  are  left  on  the  floor 
after  treatment  or  become  airborne  as  a 
result  of  treatment  they  may  constitute 
a  significant  hazard  to  children.  Liquid 
paint  removers,  in  turn,  can  be  absorbed 
through  the  skin,  and  ^e  fumes  from 
their  use  can  be  easily  inhaled.  Liquid 
solvents  are  highly  caustic  and  can  bom 
the  skin.  The  burning  of  lead-based 
paint  produces  toxic  fumes  and  if 
caution  is  not  exercised,  this  technique 
may  cause  fire.  In  the  case  of  intact 
paint  the  potential  increases  for  diese 
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types  of  secondary  hazards  when 
treatment  of  intact  surfaces  requires 
removal  instead  of  covering. 

Accordingly,  the  Department  invites 
comment  and  data  on  the  issues 
surrounding  the  question  of  the 
definition  of  "immediate  hazards"  to 
which  HUD's  hazard  elimination 
requirements  should  be  directed. 
Questions  on  which  information, 
analysis,  and  reconunendations  are 
invited  include: 

— Should  HUD  adopt  elements  of  a 
"health  apprpach"?  Is  such  an  approach 
more  feasible  in  some  HUD  program 
contexts  than  others? 

—  Should  hazard  elimination 
requirements  pertain  to  all  accessible 
surfaces?  accessible  chewable  surfaces 
only?  exterior  surfaces? 

—  Should  HUD  prescribe  particular 
detection  or  abatement  technologies? 

— What  level  of  lead  content  in  intact 
paint  should  be  considered  an 
"immediate  hazard"?  Should  there  be  an 
interrelation  between  lead  content  of 
paint  and  blood  lead  level  of  children? 

— ^Is  there  a  reasonably  satisfactory 
cut-off  date  of  construction  so  that  units 
constructed  before  such  date  need  not 
be  considered  for  any  purpose?  as  to 
intact  paint  vnly? 

— Are  screening  programs  sufBciently 
broad  in  coverage  to  justify  reliance  by 
HUD  on  their  availability?  Should  the 
HUD  abatement  requirements  be 
activated  by  ■  referral  from  a  screening 
program  or  should  the  party  responsible 
for  abatement  be  under  an  additional 
duty  to  seek  screening  data  from  health 
agencies? 

— How  should  the  HUD  regulations 
deal  with  States  where  lead  screening  is 
not  available? 

— Are  there  issues  of  confrdentiality 
or  administrative  feasibility  in  securing 
screening  data  on  particular  individuals 
for  use  by  HUD  or  parties  required  to 
undertake  inspection  and  abatement 
action? 

— ^To  what  extent,  or  in  what  manner, 
should  HUD  requirements  take  State  or 
local  requirements  and  procedures  into 
account?  Can  HUD  accept  evidence  of 
local  inspection  and  compliance  in 
localities  having  standards  substantially 
equivalent  to  HUD  standards? 

— What  refinements  have  occurred  in 
State  and  local  standard-setting  and 
enforcement  procedures  which  should 
be  instructive  to  HUD? 

— Is  there  a  need  for  notice  of  the 
hazards  arising  from  abatement 
techniques?  Is  cautionary  notice 
generally  provided  by  manufactures  to 
workers  conducting  abatement 
adequate?  Should  notice  of  hazards  due 
to  abatement  actions  be  given  to 
residents  of  the  unit  or  to  occupants  of 


the  building  if  the  abatement  takes  place 
in  conunon  areas? 

B.  Program  Coverage 

The  requirements  of  Section  302  of  the 
LPPPA  apply  to  "existing  housing  *  *  * 
which  is  covered  by  an  application  for 
mortgage  insurance  or  housing 
assistance  payments  under  a  program 
administered  by  the  Secretary." 
However,  prior  to  enactment  of  the 
statute  HUD  had  adopted  a  policy  of 
providing  for  elimination  of  hazards 
arising  from  defective  paint  conditions 
in  all  "HUD-as8ociated  properties."  a 
signiBcantly  broader  term.  In 
implementing  the  statute.  HUD  adhered 
to  its  prior  policy  of  applying  its 
requirements  to  a  broader  range  of 
properties  than  those  necessarily 
covered  by  the  statute. 

Expansion  of  the  scope  of  the  hazard 
elimination  procedures  required  by  the 
statute  raises  the  question  whether  such 
requirements  should  be  applied  equally 
to  programs  arguably  not  within  the 
ambit  of  the  statute.  Questions  regarding 
the  exact  application  of  requirements, 
whether  considered  statutorily 
mandated  or  administratively  elected, 
within  different  program  contexts  also 
are  raised  by  considerations  such  as  the 
source  of  funding  available  [i.e..  public 
or  private)  and  the  consequent  impact 
on  program  participation  (e.g..  public 
housing  compared  to  Section  8  Existing 
Housing)  and  the  administrative 
structure  of  the  program  (e.g..  FHA 
mortgage  insurance  programs  compared 
to  Community  Development  Block 
Grants).  A  discussion  relating  to  some  of 
these  programs  follows. 

1.  Section  8  Existing  Housing  Program 

A  particular  program  context  in  which 
these  questions  arise  is  the  Section  8 
Existing  Housing  Program  (24  CFR  Part 
882).  Under  this  program,  eligible  low- 
income  families  apply  to  public  housing 
agencies  for  Certificates  of  Family 
Participation.  Upon  receipt  of  a 
Certificate,  the  family  seeks 
accommodations  in  the  private  rental 
market  and.  upon  finding  a  unit,  submits 
to  the  PHA  a  request  for  lease  approval 
signed  by  the  family  and  the  unit  owner. 
24  CFR  882.210.  Before  approving  a 
lease,  the  PHA  conducts  an  inspection 
of  the  unit  for  compliance  with  HUD's 
housing  quality  standards  which,  among 
other  things,  require  compliance  with 
the  hazard  elimination  requirements  of 
24  CFR  Part  35.  Subpart  B  (24  CFR 
882.109(i)).  If  lease  approval  is  granted, 
inspections  are  repeated  annually  so 
long  as  an  assisted  family  )«sides  in  the 
unit. 

Under  the  Section  8  Existing  Housing 
Program,  if  lease  approval  is  granted 


and  the  eligible  family  commences 
occupancy.  HUD  will  pay  to  the  owner 
(through  the  PHA)  the  difference 
between  the  family's  contribution 
toward  rent  (fixed  on  the  basis  of  the 
family's  income)  and  the  "contract  rent" 
for  the  unit.  The  confract  rent  for  the 
unit  is  limited  by  Fair  Market  Rents 
established  by  HUD  and.  in  addition, 
cannot  exceed  "rents  currently  being 
charged  by  the  Owner  for  comparable 
unassisted  units."  Accordingly,  there  is 
no  element  of  reimbursement  to  the 
owner  for  any  work  imdertaken  in  order 
to  comply  with  housing  quality 
standards,  including  lead-based  paint 
hazard  elimination.  The  cost  of  such 
compliance,  therefore,  is  a  cost  imposed 
on  the  private  owner  for  participation  in 
the  program. 

Under  current  regulations,  the 
foregoing  requirements  are  applicable 
whether  or  not  the  family  seeking  to  rent 
the  unit  includes  children,  and 
regardless  of  the  date  of  construction  of 
the  imit.  Program  experience  has 
indicated  that  a  substantial  number  of 
affordable  dwelling  units  are  subject  to 
being  declared  ineligible  for  the  Section 
8  program  because  of  defective  paint 
conditions  where  the  unit  was 
constructed  relatively  recently  in  ares 
on  high  humidity,  notwithstanding  that 
the  family  seeking  to  lease  the  unit 
includes  no  children.  This  problem 
would  take  on  increased  importance  in 
all  geographic  areas  for  the  elderly  who 
Uve  in  imits  with  lead-content  intact 
paint  if  abatement  of  all  lead-based 
intact  paint  becomes  a  requirement. 
This  would  cause  disruption  to  these 
elderly  without  measurable  benefit. 

Unlike  some  other  program 
contexts. the  moment  for  determination 
of  hazard  elimination  compliance  occurs 
in  the  Section  8  Existing  Housing 
Program  at  a  point  when  the  potential  or 
continuing  residents  of  the  unit  are 
identified. 

Accordingly,  the  Department 
specifically  solicits  comment  as  to 
whether  the  hazard  elimination 
requirements,  as  they  may  be  applicable 
to  the  Section  8  Existing  Housing 
Program,  be  limited  (i)  to  units 
constructed  prior  to  a  certain  date  and 
if  so,  what  date,  and  (ii)  to  units  for 
which  application  is  being  made  by  a 
family  which  includes  children  under  7 
years  of  age?  (This  question  is  not 
intended  to  exclude  other  possibilities, 
such  as  adopting  a  fuller  "health 
approach"  based  on  determined  blood 
lead  levels  of  children.) 
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2.  Community  Development  Block 
Grants 

Different  questions  are  raised  by  the 
administrative  structure  of  the 
Community  Development  Grant 
program.  This  program  was  not  in 
existence  at  the  time  of  enactment  of 
Section  302  of  the  LPPPA.  Grants  are 
extended  to  localities  to  be  utilized  by 
localities  for  activities  selected  by  them, 
limited  only  by  broadly  defined  activity 
eligibility  requirements.  A  subsantial 
portion  of  C3)BG  funds  are  expended  on 
residential  rehabilitation.  However,  no 
application  is  made  to  the  Department 
which  specifies  such  an  intended 
utilization. 

Residential  units  rehabilitated  with 
block  grant  funds  are  clearly  within  the 
scope  of  "HUD-associated  housing"  as 
defined  by  HUD.  Accordingly,  HUD's 
regulations  for  the  block  grant  program 
have  required  compliance  with  the 
hazard  elimination  requirements  in  the 
rehabilitation  of  existing  housing  with 
block  grant  assistance.  The  hazard 
ehmination  regulations  themselves 
assign  responsibility  for  inspection  of 
units  rehabilitated  with  block  grant 
funds  to  the  imit  of  local  government  or 
agency  thereof.  24  CFR  35.24(b)(l)(vii). 

Because  the  benefits  of  the  CDBG 
program  are  not  restricted  to  one  income 
group  and  the  enforcement  of  lead- 
based  paint  requirements,  as  they  apply 
to  CDBG  rehabilitation  activities,  is 
considered  a  one-time  rather  than  a 
continual  action,  the  health  approach 
may  not  be  a  workable  alternative  to  the 
present  housing  approach.  The  vast 
majority  of  CDBG  assisted  rehabilitation 
takes  place  in  residential  structures  built 
prior  to  1950,  and  it  is  these  structures 
that  probably  have  interior  and/or 
exterior  lead-based  paint  surfaces. 
Under  the  CDBG  program,  the  use  of 
program  funds  for  residential 
rehabilitation  is  not  limited  solely  to 
units  occupied  by  low  and  moderate 
income  persons.  CDBG  funds  may  also 
be  used  for  residential  rehabilitation  if  it 
qualifies  under  the  objectives  of 
elimination  of  slums  and  blight  and 
community  development  needs  having  a 
particular  urgency. 

Most  screening  programs  are  directed 
at  lower  income  households.  As  a 
consequence  a  health  approach  might 
reach  only  a  portion  of  the  population 
served  by  programs  funded  with  CDGB 
funds.  The  application  of  a  health 
approach  may  also  cany  limitatioiis  to 
the  extent  that  CDBClFunds  are  used  in 
localities  without  screening  programs. 

Section  302  of  the  LPPA  appears  to 
contemplate  application  to  programs 
directly  administered  by  HUD,  in  which 
application  for  insurance  or  assistance 


are  submitted  to,  and  approved  by, 
HUD.  The  block  grant  programs  have  an 
entirely  different  administrative 
structure.  In  coimection  with  its 
publication  of  revised  regulations 
governing  the  CDBG  Entitlement 
Program,  the  Department  noted  the  view 
of  the  General  Counsel  that  block  grants 
may  bot  be  considered  "housing 
assistance  payment"  within  the  meaning 
of  Section  302,  and  specifically  solicited 
comment  as  to  the  continuing 
appropriateness  of  application  of  the 
hazard  elimination  requirements  to  dieir 
program.  Tlie  Department  further 
specified: 

Comments  on  tiiia  subject  slumld  take 
account  of  tlie  fact  that  elimination  or 
modification  of  the  regulatory  requirement 
would  not  diminish  or  otherwise  affect  the 
obligation  of  recipients  or  owners  of 
residential  structures  being  rehabilitated  or 
modernized  with  block  grant  assistance  to 
comply  with  State  or  local  laws,  ordinances, 
codes,  or  regulations  requiring  lead-based 
paint  hazard  abatement  47  FR  4390a  43811 
(Oct.  4. 19&2). 

Out  of  more  than  100  public  comments 
on  the  revised  block  grant  regulations, 
only  two  responded  to  this  issue.  One 
recommended  elimination  of  the 
requirements,  and  the  other 
recommended  their  retention  on  the 
ground  that  the  commenter's  locality 
relied  on  the  HUD  regulation  for  its 
hazard  elimination  standard.  In  view  of 
the  lack  of  substantial  response  to  the 
solicitation  for  comment,  ihe 
Department  did  not  change  its  historic 
requirement  See  24  CFR  570.608(b),  48 
FR  43538,  43571  (September  23, 1983). 
Section  302  of  the  LPPA  appears  to 
contemplate  application  to  programs 
directly  administered  by  HUD,  in  which 
application  for  insurance  or  assistance 
are  submitted  to,  and  approved  by, 
HUD.  The  block  grant  programs  have  an 
entirely  different  administrative 
structure.  Comment  is  solicited  on 
means  by  which  mechanisms  for 
assuring  compliance  with  any 
requirements  imposed  by  HUD  hazard 
elimination  regulations  can  be 
integrated  into  the  inspection  processes 
likely  to  be  utilized  by  grantees  under 
the  block  grant  program  with  respect  to 
residential  rehabilitation  funded  under 
the  program.  Comment  also  is  solicited 
on  the  hazard  elimination  standards 
which  are  appropriate  to  be  imposed  in 
the  specdfic  context  of  block  grant 
programs,  taking  into  account  existence 
or  non-e)dstenoe  of  applicable  local 
requirements,  likely  availability  of 
hazard  detection  equipment.  Impact  on 
program  participation,  and  other 
considerations  mentioned  in  this  Notice. 


3.  Public  Housing 

Issues  relating  to  public  housing  have 
been  raised  throughout  this  Notice.  The 
principal  question  raised  here  pertains 
to  priorities  for  expenditure  of  funds  to 
correct  health  and  safety  problems.  In 
programs  where  the  source  of  funds  for 
hazard  elimination  is  a  public  source, 
issues  may  arise  as  to  the  relative 
priority  of  hazard  elimination  vis-a-vis 
competing  appUcations  for  the  same 
finite  resources  and  consequent  possible 
targeting  requirements.  In  public 
housing,  for  example,  the  Department 
expects  that  the  source  of  funds  for 
lead-based  paint  hazard  elimination  will 
be  funds  provided  under  the 
Comprehensive  Improvement 
Assistance  Program  under  Section  14  of 
the  United  States  Housing  Act  of  1937 
(42  U.S.C  1437),  which  is  funded  by 
aimual  appropriation.  The  total 
modernization  needs  of  public  housing 
exceed  the  amounts  appropriated 
therefore  in  any  year.  &nergency 
requirements  affecting  the  Me,  healA 
and  safety  of  tenants  have  priority  over 
other  needs,  including  woiic  required  to 
meet  prescribed  standards  for  decent, 
safe  and  sanitary  living  conditicHis. 

(Purauant  to  Congressional  directive. 
HUD  recently  awarded  a  research 
contract  to  provide  an  estimate  of  the 
incidence  and  condition  of  lead-based 
paint  in  public  housing  units  and 
common  areas  and  an  estimate  of  the 
cost  of  abatement  under  different 
possible  regulatory  program  approaches. 
This  research  undertaking  is  part  of  a 
larger  contract  to  obtain  estimates  of 
modernization  requirements  w^ch 
include  the  costs  of  abating  other  healdi 
and  safety  hazards  in  the  public  housing 
stock.) 

Comment  is  solicited  on  such  issues 
as  whether  lead-based  paint  hazard 
elimination  should  be  considered 
emergency  modernization  under  any 
conditions?  under  all  conditionsT  To 
what  extent  should  the  priority 
decisions  between  lead-based  paint 
abatement  and  other  modernization 
needs  such  as  safe  wiring,  woridng 
furnaces,  workable  incinerators,  leaking 
roofs  or  non-woridng  sanitary  facilities 
or  elevators,  be  left  with  public  housing 
agencies  in  designing  modernization 
programs  and  applying  for  funds 
therefor? 

4.  Other  Pn^rams 

Reference  in  this  section  to  particular 
HUD  program  contexts  is  intended  only 
to  be  illustrative  of  die  types  of 
questions  which  may  be  considered  in 
different  program  contexts  based  on 
pro-am  characteristics.  It  is  not 
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intended  to  be  an  exclusive  listing  of 
programs  in  which  such  varying 
considerations  may  arise.  The 
department  solicits  comment  on  such 
factore  as  they  may  appear  in  any 
specific  contexts  under  HUD  programs. 
Particular  attention  may  be  directed  to 
newly  authorized  programs,  such  as  the 
rental  rehabilitation  program  authorized 
under  Section  17  of  the  U.S.  Housing  Act 
of  1937,  as  added  by  Section  301  of  the 
Housing  and  Urban  Riu'al  Recovery  Act 
of  1983.  Pub.  L  9S-181.  or  the  housing 
voucher  demonstration  authorized  by 
Section  207  of  the  same  legislation. 

C.  Notification 

Section  302  of  the  LPPPA  requires 
notification  to  purchasers  and  tenants  of 
housing  covered  by  the  Act  of  "the 
hazards  of  lead  based  paint  of  the 
symptoms  and  treatment  of  lead-based 
paint  poisoning,  and  of  the  importance 
and  availability  of  maintenance  and 
removal  techniques  for  eliminating  such 
hazards."  The  LPPPA  requires 
notification  to  residents  of  dwellings 
built  prior  to  1950  and  provides  that 
notification  of  residents  of  housing 
constructed  during  and  after  1950  "if  the 
Secretary  determines,  in  his  discretion, 
that  such  housing  presents  hazards  of 
lead-base  paint" 

HUD  regulations  require  notification 
to  tenants  and  purchasers  of  all  pre-1950 
"HUD-associated  housing"  and  direct 
each  program  Assistant  Secretary 
within  HUD  to  implement  this 
requirement  with  respect  to  the  HUD 
programs  within  his/her  administrative 
jurisdiction.  24  CFR  35.5.  The  Secretary's 
determination  that  notification  not  be 
extended  to  purchasers  and  tenants  of 
po8t-1950  housing  was  upheld  by  the 
District  Court  and  Court  of  Appeals  in 
Ashton. 

The  specific  notice  required  to  be 
given  is  listed  in  Appendixes  I  and  11  to 
the  regulations  (see  Appendix  A).  The 
notices  were  written  in  the  mid-1970's 
and  therefore  may  not  necessarily 
reflect  current  understanding  of  lead 
toxicity.  HUD  issued  a  supplementary, 
simplified  Notification  (included  in 
Appendix  A),  which  together  with  the 
appendix  notice,  is  to  be  given  to  all 
tenants  of  HUD-associated  housing 
constructed  prior  to  1950. 

Revision  of  the  notices  may  be 
appropriate  to  include  mention  of  non- 
paint  sources  of  lead  around  the  house 
which  may  have  significant  health 
effects.  Some  studies  indicate  that  dust 
and  soil  are  important  media  for  lead 
exposure  (see  footnote  16).  Children, 
while  playing,  pick  up  dust  or  soil 
particles.  If  &ese  particles  contain 
lead — and  studies  show  this  to  be  the 
case  if  the  house  is  located  near  a 


heavily  used  road  or  other  sources  of 
lead  emissions — and  the  child  licks  his 
or  her  hands,  considerable  quantities  of 
lead  may  be  ingested.  In  this  case, 
information  about  proper  house  care 
(cleaning  to  keep  as  much  dust  as 
possible  away  from  children)  and  or 
hygiene  (personal  care  and  cleaning  of 
clothing)  may  be  highly  relevant  for 
families  with  children. 

Should  HUD  revise  notifications 
presently  used  to  reflect  current 
knowledge?  If  revisions  are  warranted, 
what  kinds  are  needed?  If  the 
regulations  are  revised  to  adopt  a  health 
approach,  how  would  this  affect  the 
notification  requirements?  A  related 
concern  is  the  clarity  of  the  language  of 
the  current  notices.  Should  they  be 
shortened  and  simplified?  Finally, 
should  notices  be  distributed  to 
occupants  of  post-1950  housing? 

D.  Monitoring  and  Enforcement 

Current  HUD  regulations  direct  each 
program  Assistant  Secretary  to  take  the 
actions  necessary  for  carrying  out  the 
requirements  of  die  regulations.  24  CFR 
35.5,  35.14,  35.24  and  35.56.  Implementing 
instructions  have  been  issued  by 
regulation,  various  handbooks  and 
notices.  Relevant  documents  for  most 
programs  are  listed  in  Appendix  B  to 
this  Notice. 

Responsibility  for  conducting 
inspections  and  issuing  notifications 
varies  by  program  area.  For  example,  in 
the  FHA-insured  single  family  program, 
implementation  is  built  into  the 
underwriting  process.  HUD  requires  the 
appraiser  to  inspect  among  other  items, 
the  condition  of  paint.  Defective  paint 
must  be  corrected  before  a  conditional 
commitment  for  insurance  can  be 
issued.  As  to  notification  requirements, 
purchasers  of  housing  built  prior  to  1950 
are  told  on  the  conditional  commitment 
form  that  there  may  be  lead-based  paint 
in  their  units  and  that  they  should  ask 
their  lender  for  the  HUD  notification. 

Local  governmental  units  are  assigned 
inspection  responsibilities  under  the 
Section  312  rehabilitation  loan  program 
and  the  community  development  block 
grant  programs.  Responsibility  for 
inspections,  hazard  abatement,  and 
tenant  notification  in  the  public  housing 
program  is  assigned  to  public  housing 
agencies. 

In  response  to  the  Ashton  mandate, 
comment  is  solicited  as  to  means  by 
which  HUD  may  monitor  and  enforce 
compliance  by  public  housing  agencies. 
Matters  to  be  considered  in  this  respect 
include  (1)  information  regarding 
inspection  and  abatement  actions 
required  to  be  submitted  to  HUD  by 
PHAs.  (2)  scope  of  HUD  biennial 
inapecdont,  and  (3)  sanctions  which 


may  be  imposed  on  non-complying 
agencies  or  other  actions  which  may  be 
taken  to  achieve  compliance. 

Similar  comment  is  solicited  as  to 
monitoring  and  enforcement  procedures 
and  sanctions  which  may  be  feasible 
and  appropriate  under  other  programs, 
including  those  direcUy  administered  by 
HUD  and  those  in  which  immediate 
administration  is  conducted  by  other 
public  or  private  agencies. 

List  of  Subjects  in  24  CFR  Part  35 

Lead  poisoning.  Reporting  and 
recordkeeping  regulations. 

(42  O.S.C  4801  et  se<]..  Pub.  L  93-151,  Sec. 
7(d)  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d) 

Dated:  April  25. 1984. 
John  |.  Knapp, 
Genera  J  Counsel. 

Footnotm 

(i)  Air  Quality  Criteria  for  Lead,  Vol.  I-IV. 
Environmental  Criteria  and  Assessment 
Office  Research  Triangle  Park.  NC.  U.S.  EPA- 
e00/8-^3-028A  [External  Review  Draft, 
August  October  1983). 

[2]  Lead  in  the  Human  Evnironment,  A 
Report  Prepared  by  the  Committee  on  Lead  in 
the  Human  Environment  Washington.  D.C.. 
National  Academy  of  Sciences.  1980,  p.  S3. 
See  also.  Center  for  Disease  Control, 
"Preventing  Lead  Poisoning  in  Young 
Children" /ou/TJoy  of  Pediatric  1978,  Vol.  93. 
pp.  709-20. 

[3]  D.R.  Shier  and  W.G.  Hall  Analysis  of 
Housing  Data  Collected  in  a  Lead-Based 
Paint  Survey  in  Pittsburgh,  Pennsylvania. 
Part  I,  Washington,  D.C.,  National  Bureau  of 
Standards  Report  No.  NBSIR  77-1250, 1977. 

[4]  Jane  S.  Lin-Fu,  M.D.  Lead  Poisoning  in 
Children,  U.S.  Department  of  Health, 
Education  and  Welfare  (Washington,  D.C. 
Government  Printing  Office,  1970,  reprinted 
1978). 

(5)  See  ].  Julian  Chisholm,  Jr.  M.D. 
'Treatment  of  Lead  Poisoning"  Modem 
Treatment.  Vol.  8.  No.  S  August  1971;  Lead 
Poisoning  in  Children,  op.  ciL,  p.  1. 

[6]  Surgeon  General  of  the  United  States 
"Medical  Aspects  of  Childhood  Lead 
Poisoning"  Pediatrics  1971;  Vol.  48:  464-468. 

(7)  To  Provide  Federal  Assistance  for 
Eliminating  the  Causes  of  Lead-Based  Paint 
Poisoning:  Hearings  before  the  Subcommittee 
on  Housing.  Committee  on  Banking  and 
Currency.  U.S.  House  of  Representatives, 
91  St  Cong.,  2nd  Sess.  (June  22-23, 1970);  Lead- 
Based  Paint  Poisoning":  Hearing  before  the 
Subcommittee  on  Health  of  the  Committee  on 
Labor  and  Public  Welfare.  U.S.  Senata.  91st 
Cong..  1st  Sess.  (November  23, 1970);  Lead- 
Based  Paint  Poisoning  Prevention  Act  of 
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Health,  Committee  on  Labor  and  Public 
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[8]  Senate  Report  No.  91-1432. 91st  Cong., 
2d  Sess..  reprinted  in  19ea  U.S.  Code  Cong., 
Admin.  News  at  6131. 
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(9)  "Blood  Lead  Levels  for  Rersona  6 
Month8-74  Years  of  Age:  United  States,  ig7&- 
80"  Advancedata.  No.  79.  May  12, 1982. 

[10]  Id.  p.12. 

[11]  Id.  p.  6. 

[12]  Irwin  H.  Billick,  Sources  of  Lead  in  the 
Environment,  U.S.  Department  of  Housing 
and  Urban  Development  1982,  (to  be 
published). 

[13]  The  Relationship  Between  Gasoline 
Lead  Emissions  and  Lead  Poisoning  in 
Americans,  Washington,  D.C.,  ICF  Inc. 
prepared  for  the  Office  of  Policy  and 
Resource  Management,  Office  of  Policy 
Analysis,  EPA  December  1982,  (Contract  No. 
88-01-5845). 

[14]  See  Advancedate,  No.  79,  supra  at  13. 

[IS]  Irwin  H.  Billick  and  V.  Eugene  Gray, 
Lead  Based  Paint  Poisoning  Research 
Review  1971-1977,  Washington,  D.C..  U.S. 
Department  of  Housing  and  Urban 
Development  1978  p.  78. 

[16]  Statement  by  Dr.  Vernon  N.  Houk. 
Director,  Center  for  Environmental  Health 
Centers  for  Disease  Control,  before  the 
Subcommittee  on  Environment,  Energy  and 
Natural  Resources,  Committee  on 
Govumment  Operations,  U.S.  House  of 
Representatives  (April  14, 1982). 

[17]  The  Relationship  Between  Gasoline 
Lead  Emissions  and  L^d  Poisoning,  op,  ciU 

[18]  Jane  S.  Lin-Fu,  M.D.,  "Lead  Poisoning 
in  Children:  A  Parodox  in  Preventive 
Medicine."  Speech  given  to  the  National 
Prevention  Showcase  and  Forum,  Atlanta, 
September  1982;  Evan  Chamey  "Lead 
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Children:  Management  Clinical,  an 
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[20]  Id.  pp.  12-13. 

(21)  Sources  of  Lead,  p.  10,  See  also  The 
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Chapman.  Technical  Note  922.  National 
Bureau  of  Standards,  Waahington,  D.C 
September  1976.  "Lead  Paint  Poisoning;  A 
Cloaer  Look  at  Costa,"  R.E.  Chapman,  Journal 
of  Housing,  VoL  33,  p.  10  (1976). 

[33]  Section  6-403  of  the  FUladelphia  Code, 
aa  amended. 

[34]  Amended  Lead  Hazard  Abatement 
Procedures.  Memorandum  from  Walter ). 
Sobolesky,  Administrator.  Accident  Control 
Section,  Department  of  Public  Health,  to 
Supervisory  Staff.  Subject:  Childhood  Lead 
Poisoning  Prevention  Program.  June  18, 1980. 

(3S]  Katheryn  R.  Mahaffe.  PhJ)..  Joseph  L 
Annest.  PbJ)..  Jean  Roberts.  M.S..  and  Robert 
S.  Murphy,  M.S.R.H.  "National  Eatimatee  of 
Blood  Lead  Levels:  United  States,  1976-1980." 
New  England  Journal  of  Medicine  VoL  307. 
Na  la  (September  2. 1982).  pp.  573-S78.  Alao 
aee  Heiiwrt  L  Needleman.  MJ)..  Ed.  Low 
Level  Lead  Exposure:  The  Clinical 
Implications  of  Current  Research.  New  York: 
Raven  Press.  198a 

[38]  See  Air  Quality  Criteria  for  Lead,  fta  1. 
Chapter  12;  Appendix  12-C  (Independent 
Peer  Review  of  Selected  Studies  Concerning 
Neurobehavioral  Effects  of  Lead  Exposures  in 
Normally  Asymptomatic  Children:  Official 
Report  of  Findings  and  Recommendations  of 
an  Interdesciplinary  Expert  Review 
Committee  (November  14, 1963) 

Appendix  A— Text  of  24  CFR  Part  35 

The  current  text  of  24  CFk  Part  35  is 
reprinted  for  the  convenience  of  the 
reader. 

SailNQ  coos  4aiO-Sf-H 
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Appendix  A  -  Text  of  24  CFR  Part  35 


The  current  text  of  24  CFR  Part  35  is  reprinted 
for  the  convenience  of  the  reader. 


PAST  »S    UAOaASW 


PAINT  POI- 
MIVBinON  IN  CftTAIN 
STIUCnitfS 


MUD  Au»awtt»4 

H  1M0  •!  Mm 


8«e. 

SA.1  PurpoM  ftnd  aeopc 

S8J  Definltkxw. 

SS.ft  ReQuircmenU. 


Pit  Iw  MUO  Am*aaH4  Htmktt 


Sft.10   Purpose  and  nope. 
SS.11   DeflntUoiM. 
SS.14   RiequlreBMnta. 


^-  le  Mm  Aeie<ele<  ttmmktf 


SS.90   Purpoee  tad  eoope. 
UM   DennlUoiw 


Sec 

S5.34    RequlremenU. 

U.2S    Cleejiiichouae. 


S5.40   Compliance  with  local  laws. 
M.O    RequlremenU. 


9S.S0  Purpoee  and  Mope. 

3S.8t  AppUcablllty. 

SA.S4  Deflnitlona. 

SS.5S  RequlreinenU. 


e« 


SS.60    Scope. 
SS.Sl    DeflniUona. 

SS.63    Federal     construction;     prohibition 
acainst  use  of  lead-baaed  i^aint. 

35.63  Federally  assisted  construction:  pro- 
hibiUon  acainst  use  of  lead-based  paint. 

35.64  Reports  to  the  Secretary- 

3S.SS    Authority  for  Subpart  B  of  these  res- 


Aranix  I— TBI  D*iroa  or  I^ao  Poisorara 

poa  Homowims 
Armsix  n— Thb  DAiraaa  or  Ixab  Poisoii- 

nfo  POB  RafRas 

Aotrokrt:  Pub.  U  Sl-SSS.  S4  SUt  3078. 
as  amended  by  Pub.  U  fS-151  (43  VAC. 
4S01  et  seq.):  sec  7(d)  Department  of  Hous- 
ing and  Urban  Derelopment  Act  (43  UJB.C. 
36S6(d».  unleas  otherwise  noted. 

Souaoc  41  PR  3S876.  July  18. 1976.  unless 
otherwise  noted. 

iiihfrt  A— Notifkotloa  t«  PwrchaMft 
■n^  TmmhH  •#  HUD  Awedafd 
HMMlng  CMMlr«cl«4  Pri«r  H  19S0 
•f  Hm  Hnards  •!  Uod  lossd 
Pabit  Pois«iilnfl 

ISS.1    Purpoee  and  scope. 

This  Subpart  A  esUbllBhet  proce- 
dures to  assure  thst  piu-chasers  and 
tenants  of  all  HXTD-associated  housing 
constructed  prior  to  IMO  are  notified 
of  the  haaards  of  lead-based  paint 
which  may  exist  In  such  housing,  of 
the  symptoms  and  treatment  of  lead- 
based  paint  poisoning  and  of  the  pre- 
cautions to  be  taken  to  avoid  lead- 
based  paint  poisoning. 


UMI 
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8  35.3    DennitioiM. 

For  the  purposes  of  this  subpart,  the 
following  definitions  are  applicable: 

(a)  "Act"  means  the  Lead-Based 
Paint  Poisoning  Prevention  Act,  Pub. 
L.  91-695.  84  Stat.  2078,  as  amended  by 
Pub.  L.  93-151  and  Pub.  L.  94-317  (42 
D.S.C.  4801).  

(b)  "Department"  or  "HUD"  meana 
the  Department  of  Housing  and  Urban 
Development. 

(c)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
a  HUD  official  delegated  the  Secre- 
tary's authority  with  respect  to  the 
Act. 

(d)  "Assistant  Secretaries"  means 
the  Assistant  Secretaries  in  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

(e)  "HUD-associated  housing"  means 
any  residential  structure  as  defined  in 
paragraph  (f )  of  this  section,  which  is 
owned  by  the  Department  or  Secre- 
tary or  Housing  and  Urban  Develop- 
ment or  financially  assisted  under  any 
programs  administered  by  the  Secre- 
tary, when  such  structures  are  being 
constructed,  sold,  purchased,  leased, 
rehabilitated  (including  routine  main- 
tenance work),  modernized  or  Im- 
proved with  any  form  of  HUD  finan- 
cial assistance  whether  by  grant,  loan, 
advance,  housing  assistance  |>ayment8. 
the  proceeds  of  a  HUD-guaranteed 
loan  or  a  HUD-insured  mortgage. 

(f)  "Residential  structure"  means 
any  house,  apartment  or  structure  In- 
tended for  human  habitation.  Includ- 
ing any  institutional  structurd  where 
persons  reside,  such  as  an  orphanage, 
boarding  school,  dormitory,  day  care 
center,  or  extended  care  fadllties,  col- 
lege housing,  hospitals,  group  practice 
facilities  and  community  facilities. 

(g)  "Applicable  surfaces"  means  all 
interior  surfaces,  whether  acoeisible  or 
not.  and  those  exterior  surfaces  such 
as  stairs,  de^u.  jMrchea,  railings,  win- 
dows and  doors  which  are  readily  ac- 
cessible to  children  under  7  years  of 
age. 

(h)  "Potential  haaard"  means  paint 
(which  may  contain  lead)  on  applica- 
ble surfaces  which  are  in  a  sound, 
tight  condition,  but  which  may 
become  an  immediate  hazard,  as  de- 
fined in  paragraph  (i)  of  this  section. 


by  reason  of  cracking,  chipping,  scal- 
ing, peeling  or  loosening. 

(i)  "Immediate  hazard"  means  paint 
(which  may  contain  lead)  on  applica- 
ble surfaces  which  is  cracking,  scaling, 
chipping,  peeling  or  loose. 

(J)  "Defective  paint  condition" 
means  any  paint  on  applicable  sur- 
faces which  is  cracking,  scaling,  chip- 
ping, peeling  or  loose. 

(Pub.  L.  91-49S,  S4  Stat  3078.  m  amended 
by  Pub.  L.  04-317  (43  VAC.  4801  et  aeq.); 
see.  7(d)  Department  of  Hotisinc  and  Urban 
Development  Act  (43  VJR.C.  S535(d))) 

[41  nt  38876.  July  13.  1976.  as  amended  at 
43  FR  8043.  Jan.  37. 19771 

135.8    Requirements. 

(a)  Purchasers  and  tenants  of  HUD- 
associated  housing  constructed  prior 
to  1950  shall  be  notified:  (1)  That  the 
property  was  constructed  prior  to 
1950,  (2)  that  the  property  may  con- 
tain lead-based  paint.  (3)  of  the  poten- 
tial and  Immediate  hazards  of  lead- 
based  paint.  (4)  of  the  symptoms  and 
treatment  of  lead-based  paint  poison- 
ing, and  (5)  of  the  precautions  to  be 
taken  to  avoid  lead-based  paint  polaan- 
ing  (including  malntenanoe  and  re- 
moval techniques  for  eliminating  such 
hazards).  Prospective  purchasers  of 
rasters  shall  receive  the  above  notifi- 
cations prior  to  purchase  or  rentaL 
Appendix  I.  which  is  attached  hereto 
and  made  a  part  hereof,  consists  of 
HUD  brochures,  coplea  of  which  shall 
be  used  to  provide  the  required  notifi- 
cation. 

(b)  Each  Assistant  Secretary  shall 
take  necessary  actions  to  Implement 
the  requirements  of  paragraph  (a)  of 
this  section  with  respect  to  the  HUD 
programs  within  his/her  administr»> 
Uve  Jurisdiction.  Such  actions  shall  in- 
clude the  establishment  of  procedures 
to:  (1)  Provide  evidence  that  the  infor- 
mation contained  In  the  mDpropriate 
HX7D  brochures.  Appendix  I.  has  been 
received  by  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1950.  and  to  (2)  require  the  in- 
clusion of  appropriate  provisions  in 
contracts  of  sale,  rental  or  manage- 
ment of  HUD-assodated  housing  to 
assure  the  receipt  of  the  Information 
contained  In  the  appropriate  HUD 
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brochures  by  purchasers  and  tenants 
of  such  housing. 
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This  subpart  Implements  the  provi- 
sions of  42  CFR  Part  90  issued  by  the 
Secretary  of  Health.  Education,  and 
Welfare  pursuant  to  section  401  of  the 
Act  which  are  applicable  to  federal 
acencies  and  which  prohibit  the  use  of 
iMui-based  paint  on  applicable  surfaces 
of  residential  structures  constructed 
or  rehabilitated  by  the  Federal  Gov- 
ernment or  with  federal  assistance  and 
establishes  procedures  to  prohibit  the 
use  of  lead-based  paint  on  i4>plicable 
surfaces  in  all  HUZ>-associated  hous- 
ing. 

fSS.12    DcflaltioiL 

The  definitions  contained  in  |  S5.1  of 
Subpart  A  of  this  part  shaU  apply  to 
this  Subpart  B  and  in  addition  the  fol- 
lowing definition  is  applicable  to  this 
Subparts: 

(a)  "Lead-based  paint"  as  defined  in 
Section  501(S)  of  the  Act  as  amended 
by  Pub.  L.  »4-S17  (42  U.S.C.  4801.  et 
seq).  the  National  Consumer  Informa- 
tion and  Health  Prmnotion  Act  of 
1976.  means:  (1)  Any  paint  containing 
mme  than  five-tenths  of  1  per  centum 
lead  by  weight  (calculated  as  lead 
metal  in  the  total  non-volatile  content 
of  the  paint  or  the  equivalent  measure 
of  lead  in  the  dried  film  of  paint  al- 
ready applied  or  both;  or  (2)  with  re- 
spect to  patait  which  is  manuf  aetxired 
after  June  22.  1977  lead-based  paint 
means  any  paint  containing  more  than 
six  one-hundredths  of  1  per  centum 
lead  by  weight  (calculated  as  lead 
metal)  in  the  total  nonvolatile  content 
of  the  paint  or  the  equivalent  measure 
of  lead  in  the  dried  fOm  of  paint  al- 
ready applied. 

(Pub.  L.  Sl-esS.  U  Stst.  30TS.  aa  amended 
by  Pub.  U  M-llT  (U  UAC  4801  et  seq.): 
aee.  7<d)  Department  of  Houstn*  and  Urban 
Development  Act  (42  VAC.  WSWd))) 
141  PR  SStTS.  July  IS.  1976.  aa  amended  at 
42  PR  5049.  Jan.  27. 10771 
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(a)  No  office  of  the  Departaient 
ahall  use  or  permit  the  use  of  lead- 
based  paint  on  aiH>llcable  surfaces  of 
HUD-aasodated  housing. 

(b)  Each  Assistant  Secretary  shall 
Implement  the  requirements  of  para- 
graph (a)  of  this  section  with  respect 
to  the  HUD  programs  within  his/her 
administrative  jurisdiction.  Implemen- 
tion  shall  include  the  establishment  of 
procedures  to  require  the  inclusion  of 
appropriate  provisions  in  contracts 
and  subcontracts  involving  HUD-asso- 
dated  housing  prohibiting  the  use  of 
lead-based  paint  on  applicable  surfaces 
of  such  HUD-assodated  housing  and 
shall  Include  provisions  necessary  for 
enforcement  of  the  prohibitimi. 


Subpart     C  ■■  WiineHoii     eff 


II8J0    Purpoee  sad  acope. 

This  Subpart  C  implements  the  pro- 
visions of  sectioa  202  of  the  Act  with 
respect  to  establishing  preoeduree  to 
eliminate  as  fSr  as  practicable  the  hax- 
ards  due  to  the  presence  of  paint 
which  may  emataln  lead  on  appllcaUe 
surfaces  of  HUD-aasodated  housing. 

I2U2    DclWtioaa. 

The  definitions  contained  in  1 25 J 
shall  appl^  to  this  Subpart  C. 

I UM    Requireincnta. 

(a)  Prior  to  the  occupancy  of  HUD- 
aig«*««»«^  housing.  Immediate  haards 
Th^n  be  eliminated  by  the  most  practi- 
cable means.  Tor  this  purpose.  aO  de- 
fective paint  conditions  shall  be  as- 
sumed to  be  immediate  hasards. 

(b)  Each  Assistant  Secretary  shall 
implement  or  provide  for  the  imple- 
mentation of  the  requirements  of 
paragraph  (a)  of  this  section  with  re- 
spect to  HUD  programs  within  his/her 
administrative  Jurisdiction.  Implemen- 
tation shall  Indude  the  f oUowinr 

(1)  HUD-aasodated  housing  shall  be 
inspected  to  determine  whether  or  not 
immediate  hasards  exist  Responsibili- 
ty for  such  InspectUms  shall  be  as  fol- 
lows: 
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(i)  HUD-owned  housing  that  is  to  be 
rehabilitated  before  sale  shall  be  in- 
spected by  local  HUD  staff  or.  if  ap- 
propriate, by  the  property  manager  as 
part  of  the  program  for  management 
and  disposition  of  HUD-owned  proper- 
ty: 

(ii)  HUD-owned  property  that  is  to 
be  sold  in  an  as-ls  condition  shall  be 
inspected  by  the  local  HUD  staff  or  by 
the  property  manager  as  part  of  the 
program  for  management  and  disposi- 
tion of  HUD-owned  property  prior  to 
the  sale  of  such  property  or  subse- 
quent to  the  sale  but  prior  to  occupan- 
cy thereof  for  residential  use:  Pro- 
vided,  howevtr.  That  where  properties 
are  conveyed  to  a  unit  of  state  or  local 
government,  the  state  or  local  govern- 
mental body  shall  be  responsible  for 
inspection. 

(ill)  HUD-owned  property  that  is 
rented  or  leased  for  residential  use  or 
will  be  offered  for  such  rental  shall  be 
Inspected  by  the  local  HUD  staff  or  by 
the  property  manager  as  part  of  the 
program  for  management  and  disposi- 
tion of  HUD-owned  properties. 

(iv)  Existing  housing  proposed  for 
HX7D-FHA  mortgage  insurance  shall 
be  inspected  by  the  local  HUD  staff  or 
by  fee  appraisers  where  otherwise  per- 
mitted imder  existing  procedures: 

(V)  Low-inoome  public  housing  (in- 
cluding occupied  units)  shall  be  in- 
spected by  the  local  housing  authori- 
ty, local  public  agency  or  other  agency 
responsible  for  the  maintenance,  man- 
agement, repair  and  operation  of  such 
housing:  

(vi)  In  the  rehabilitation  of  HUD-as- 
sociated  college  housing,  the  architect 
shall  be  responsible  for  inspection  of 
the  premises: 

(vli)  In  housing  assisted  with  Com- 
munity Development  funds,  the  appro- 
priate local  public  agency,  local  public 
body,  city  demonstration  agency  or 
unit  of  local  government  or  agency 
thereof  shall  be  responsible  for  inspec- 
tion of  the  premises: 

(2)  Notwithstanding  the  require- 
ments of  paragraph  (bXl)  of  this  sec- 
tion, in  the  Section  8  Housing  Assist- 
ance Payments  Program,  (sec.  8  of  the 
United  States  Housing  Act  of  1037.  as 
amended  by  Title  II.  Housing  and 
Conununlty  Development  Act  of  1974). 
the  owner  of  the  assisted  housing 


shall  be  responsible  for  providing  a 
certification  to  the  local  HUD  staff, 
the  local  public  housing  agmcy  or  the 
state  housing  agency,  if  any.  that  the 
property  has  been  inspected  and  treat- 
ed to  acocM'dance  with  the  applicable 
provisions  of  this  part. 

(3)  Treatment  necessary  to  eliminate 
immetfate  hazards  shall,  as  a  mini- 
mum, consist  of  the  following: 

(1)  All  surface  condiUons  identified 
as  Immediate  hazards  shall  be  thor- 
oughly cleaned  (washed,  sanded, 
scraped,  wire  brushed  or  otherwise 
cleaned)  so  as  to  remove  all  cracking. 
scaling,  peeling,  chipping  and  loose 
paint  on  applicable  surfaces.  Such  sur- 
faces that  have  been  so  treated  shall 
then  be  repainted  with  two  coats  of  a 
suitable  non-leaded  paint  in  accord- 
ance with  the  requirements  of  i  35.14; 
or 

(ii)  Where  the  paint  film  integrity  ot 
the  applicaUe  surface  cannot  be  main- 
tained, the  paint  shall  be  completely 
removed  or  the  surface  recovered  with 
a  suitable  material  such  as  gypsimi 
wallboard.  plywood,  or  plaster  before 
any  repalntiiw  is  imdertaken;  and 

(4)  Appropriate  provisions  for  the  in- 
spection and  elimination  of  immediate 
hazards  and  provisions  necessary  for 
enforcement  of  the  requirements  shall 
be  Included  in  contracts  and  subcon- 
tracts involving  HUD-associated  hous- 
ing. 

IS5.2S    Clearinghoiue. 

In  order  to  facilitate  the  exchange 
of  information  and  suggestions  with 
respect  to  elimination  of  lead-based 
paint  hazanta,  the  Lead-Based  Paint 
Research  Program.  Room  8136.  Office 
of  Policy  Development  and  Research. 
Department  of  Housing  and  Urban 
Development.  481  Seventh  Street. 
SW..  Washington.  D.C.  20410.  will 
serve  as  a  Cletfrtngliouse  for  sugges- 
tions, inquiries  and  requests  for  infor- 
mation. The  transcript  of  the  hearings 
held  by  HUD  are  available  for  examl- 
natton  at  this  ofQce  and  repmis  of  the 
lesearch  projects  undertaken  wfU  like- 
wise be  made  available  to  interested 
persons. 
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1 35.4«    ConpUaacc  with  local  lawm. 

(a)  HUD.  as  owner  of  federally- 
owned  houdng,  will  comply  with  State 
or  local  laws,  ordinances,  codes,  or  reg- 
ulations govemlnc  lead-based  paint 
hazard  abatement. 

(b)  Nothing  in  this  Part  35  is  intend- 
ed to  relieve  an  owner  or  tenant  of 
HUD-aiaociated  housing  of  any  re- 
qxmsihillty  for  compliance  with  State 
or  local  laws,  ordinances,  codes,  or  reg- 
ulations governing  lead-based  paint 
hazard  abatemenL 

(c)  HUD  does  not  assume  any  re- 
sponsibility with  respect  to  Inspection. 
enforcement,  interpretation  or  deter- 
mination of  compliance  with  such 
State  or  local  requirements,  except 
that  the  Federal  standard  for  lead 
content  In  paint  supersedes  any  State 
or  local  requirement,  prohibition,  or 
standard,  as  provided  in  section  500  of 
the  Act. 

1 3S.42    Rcqnireinciits. 

Each  Assistant  Secretary  shall  take 
necessary  actions  to  implement  the 
intent  of  i  35.40. 

Sukport  E~f  Hminatipfi  of  L«od-Bas«d 
Hoiords  in  Fed«rolly-Own«d 
Prior  to  Solo  for  Rotl- 

tfonfMl  nooifofion 

•  i&M    PurpoM  and  Kope. 

This  Subpart  E  implements  the  pro- 
visions of  section  302  of  the  Act  which 
directs  the  Secretary  to  establish  and 
implement  procedures  to  eliminate  the 
hazards  of  lead-based  paint  poisoning 
in  all  federally-owned  properties  prior 
to  the  sale  of  such  properties  when 
their  use  Is  intended  for  residential 
habitation. 

I3S.52    AppikaMlity. 

The  requirements  established  by 
this  Subpart  E  are  applicable  to  all 
federally-owned  properties  prior  to 
their  syle  by  a  federal  agency  when 
their  use  is  intended  for  residential 
habitation. 


1 35.54    DcAnitioiM. 

The  following  are  applicable  to  this 
Subpart  E: 

(a)  "Federal  agency"  means  the 
United  States  or  any  executive  depart- 
ments, independent  establishments, 
administrative  agencies  and  instru- 
mentalities of  the  United  States,  in- 
cluding corporations  in  which  all  or 
substantially  all  of  the  stock  is  benefi- 
cially owned  by  the  United  States  or 
by  any  of  the  foregoing  departments, 
establishments,  agencies  or  instnunen- 
talities. 

(b)  "Federally-owned  properties" 
means  any  properties  owned  by  a  fed- 
eral agency  as  defined  in  paragraph 
(a)  of  this  section. 

(c)  "Act"  means  the  Lead-Based 
Paint  Poisoning  Prevention  Act,  Pub. 
L.  91-605.  84  SUt.  2078,  as  amended  by 
Pub.  L.  93-151  (42  U.S.C.  4801  et  seq.). 

(d)  "Residential  structure"  means 
any  house,  apartment  or  structure  In- 
tended for  human  habitation,  includ- 
ing any  institutional  structure  where 
persons  reside,  such  as  an  orphanage, 
boarding  school,  dormitory,  day  care 
center,  or  extended  care  facilities,  col- 
lege housing,  hospitals,  group  practice 
facilities  and  community  facilities. 

(e)  "Applicable  surfaces"  means  all 
Interior  surfaces,  whether  accessible  or 
not.  and  those  exterior  surfaces  such 
as  stairs,  decks,  porches,  railings,  win- 
dows and  doors  which  are  readily  ac- 
cessible to  children  under  7  years  of 
age. 

(f)  "Immediate  hazard"  means  paint 
(which  may  contain  lead)  on  applica- 
ble surfaces  which  is  cracking,  scaling, 
chipping,  peeling  or  loose. 

(g)  "Defective  paint  condition" 
means  any  paint  on  applicable  sur- 
faces which  is  cracking,  scaling,  chip- 
ping, peeling  or  loose. 

(h)  "Use  for  residential  habitation" 
means  the  use  of  a  property  as  a  resi- 
dential structure  as  defined  in  para- 
graph (d)  of  this  section. 

1 35.84    Requirements. 

(a)  Prior  to  occupancy  of  a  federally- 
owned  property  where  its  use  subse- 
quent to  sale  is  intended  for  residen- 
tial habitation,  the  federal  agency  sell- 
ing the  property  shall  assure  that  the 
following  steps  are  taken: 
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<1)  The  property  is  inspected  to  de- 
termine whether  or  not  immediate 
hazards  exist;  for  this  purpose  all  de- 
fective paint  conditions  shall  be  as- 
sumed to  be  immediate  hazards:  and 

(2)  All  surface  conditions  identified 
as  immediate  hazards  are  thoroughly 
cleaned  (washed,  sanded,  scraped,  wire 
brushed,  or  otherwise  cleaned)  so  as  to 
remove  all  cracklns.  scaling,  peeling, 
chipping  and  loose  paint  on  applicable 
surfaces  and  then  repainted  with  two 
coats  of  a  suitable  non-leaded  paint  in 
accordance  with  the  requirements  of 
i  35.14; 

(3)  Where  the  paint  film  integrity  of 
the  applicable  surface  cannot  be  main- 
tained, the  paint  shall  be  completely 
removed  or  the  surface  recovered  with 
a  suitable  material  such  as  gypsum 
wallboard.  plywood,  or  plaster  before 
any  repainting  is  undertaken. 

(4)  Prospective  purchasers  are  pro- 
vided all  notifications  described  in 
i  35.5  (a)  of  this  regulation. 

(b)  The  provisions  of  this  Subpart  E 
shall  be  binding  upon  all  federal  agen- 
cies as  provided  by  section  302  of  the 
Act;  however,  nothing  contained  in 
this  Part  35  shall  preclude  any  federal 
agency  from  promulgating  such  other 
procedures  or  additional  requirements 
as  may  be  necessary  to  implement  the 
provisions  of  the  Act. 

Subpart  F>-FrohibM«n  Against  the 
Use  ef  Uad-Based  Paint  in  Federal 
and  Pederally-Astisted  Censtrvc- 
tion  er  Rehabilitatien  ef  lesidential 
Structures 

SouRcc  42  FR  6043,  Jan.  37.  1977.  Cor- 
rectly designated  at  43  FR  13113,  Mar.  9, 
1977,  tinless  othenriae  noted. 

135.60    Scope. 

The  regulations  of  this  subpart  are 
promulgated  to  implement  section  401 
of  the  Lead-Based  Paint  Poisoning 
Prevention  Act.  as  amended,  which  di- 
rects the  Secretary  of  Housing  and 
Urban  Development  to  take  such  steps 
and  impose  such  conditions  as  may  be 
necessary  or  appropriate  to  prohibit 
the  use  of  lead-based  paint  In  residen- 
tial structures  constructed  or  rehabili- 
tated by  the  Federal  Oovemment  or 
with  Federal  assistance  in  any  form. 


The  regulations  are  applicable  to  all 
Federal  agencies. 

135.61    DcflnitioiM.     . 

The  definitions  contained  in  135.3 
shall  apply  to  this  Subpart  F  and  in 
addition  the  following  definitions  are 
iU>pUcable  to  this  Subpart  F: 

(a)  "Federal  Agency"  means  the 
United  States  or  any  executive  depart- 
ments, independent  establishments, 
administrative  agencies  and  instru- 
mentalities of  the  United  States,  in- 
cluding corporations  in  which  all  or 
substantially  all  of  the  stock  is  benefi- 
cially owned  by  the  United  States  or 
by  any  of  the  foregoing  departments. 
estaUishments.  agmcies  or  instrumen- 
talities. 

(b)  "Agency  Head"  means  the  princi- 
pal official  of  a  Federal  Agency  and  in- 
cludes those  persons  duly  authcnized 
to  act  in  his  behalf. 

(c)  "Lead-based  paint"  as  defined  in 
Section  501(3)  of  the  Act  as  amended 
by  Pub.  L.  94-317  (42  UJS.C.  4801  et 
seq),  the  National  Consumer  Informa- 
tion and  Health  Promotion  Act  of 
1976,  means:  (1)  Any  paint  containing 
more  than  five-tenths  of  1  per  centum 
lead  by  weight  (calculated  as  lead 
metal)  in  the  total  non-volatile  con- 
tent of  the  paint  or  the  equivalent 
measure  of  lead  in  the  dried  film  of 
paint  already  applied  or  both;  or  (2) 
with  respect  to  paint  which  is  manu- 
factured after  June  22, 1977  lead-based 
paint  means  any  paint  containing 
more  than  six  one-hundredths  of  1  per 
centum  lead  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatile 
content  of  the  paint  or  the  equivalent 
measure  of  lead  in  the  dried  film  ot 
paint  already  applied. 

135.82    Federal   constmctioa:   proMMtioa 
agaiaat  nae  ef  lead  based  paint 

No  Federal  agency  shall,  in  any  resi- 
dential structure  constructed  or  reha- 
billtated  by  such  agency,  use  or  permit 
the  use  of  lead-based  paint  on  applica- 
ble surfaces. 


I35J3  Federally  aaristcd  coaatmctiom 
prohiMtion  against  om  of  kad-bsMd 
paint 

(a)  Each  Agency  Head  shall  issue 
regulations  and  take  such  other  steps 
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•8  in  his  or  her  Judgment  are  neces- 
sary to  prohibit  the  use  of  lead-based 
paint  on  i^pllcable  surfaces  of  any 
residential  structures  constructed  or 
rehabilitated  by  such  agency  under 
any  federally  assisted  program. 

(b)  Such  regulations  shall  require 
the  inclusion  of  appropriate  provisions 
in  contracts  and  subcontracts  pursu- 
ant to  which  such  federally  assisted 
construction  or  rehabilitation  is  per- 
formed, prohibiting  such  use  of  lead- 
based  paint,  and  shall  include  provi- 
sions for  enforcement  of  that  prohibi- 
tion. 

I35.M    Rcporto  to  the  Secretary. 

(a)  To  assist  the  Secretary  in  fulfill- 
ing her  responsibilities  imder  the  Act. 
each  Federal  agency  shall  furnish  to 
the  Secretary,  not  later  than  3  months 
after  the  effective  date  of  these  regu- 
lations, a  report  of  the  steps  it  has 
taken  to  comply  with  this  Subpart  F. 
Part  35. 

(b)  Each  Federal  agency  shall 
submit  such  additional  reports  on  its 
activities  in  the  Implementation  of 
this  part  as  may  be  deemed  necessary 
by  the  Secretary. 

I35.M    Authority  for  Subpart  B  of  thcM 
rcgiilatioiM. 

On  or  after  the  effective  date  of 
these  amended  regulations.  Subpart  F 
will  serve  as  the  authority  for  Subpart 
B  of  these  regulations. 


Appbisix  I— Thi  DAHcn  or  Liao 
POISOMIXQ  POK  HoMsowifms 

Thla  houslnc  or  apartment  was  built 
before  IMO.  There  Is  a  poMibUlty  that  It 
may  contain  lead  paints.  Lead  paint  Is  poi- 
sonous U  eaten.  Ilany  children  do  eat  paint 
flakes  and  frequently  become  very  sick.  Tou 
■s  a  parent  are  In  the  best  poslUon  to  mtt- 
guard  your  child's  health  by  preventlnc  hlra 
or  her  from  eating  paint  ot  paint  chips.  This 
pamphlet  will  answer  some  of  your  ques- 
tions about  how  to  know  If  your  child  has 
been  eating  lead  paint  and  what  to  do  about 
It. 

Lead  poisoning  Is  a  serious  problem  in  this 
country.  Each  year  thousands  of  children 
under  7  years  of  age  are  poisoned  when  they 
eat  blU  of  paint  containing  lead.  Children 
who  eat  lead  can  become  mentally  retarded, 
blind,  paralysed,  or  even  die.  You  can  safe- 
guard your  chfld'B  health  by  preventing  him 


from  eating  paint  ctiips  which  may  contain 
lead.  The  Department  of  Housing  and 
Urban  Development  has  prepared  this  pam- 
phlet to  make  you  aware  of  the  problem  of 
lead  paint  poisoning  in  the  home. 

As  a  parent,  you  need  to  know  how  to  pre- 
vent the  sickness  lead  paint  can  cause.  You 
need  to  know  what  to  do  If  your  chUd  has 
lead  poisoning. 

Your  child  can  get  lead  poisoning  by 
eating  paint,  dirt.  dust,  newspaper,  or  other 
non-food  items  containing  lead.  The  most 
common  cause  of  lead  poisoning  is  lead- 
based  paint.  Children  can  get  dangerous 
amounU  of  lead  from  eating  even  very  small 
amounts  of  such  paint.  Unfortunately,  usu- 
ally there  are  no  obvious  signs  of  lead  poi- 
soning. Often  lead  poisoning  can  seem  like  a 
numlter  of  otlier  childhood  diseases,  but  if 
your  child  has  stomach  sches  and  vomiting, 
has  headaches,  a  loss  of  appetite,  is  cranky, 
or  frequently  is  too  tired  to  play,  he  may 
liave  lead  poisoning.  Any  or  all  of  these 
symptoms  can  be  signs  of  lead  poisoning. 
Often,  there  are  no  symptoms  at  all.  If 
anycme  tells  you  that  your  child  hss  eaten 
paint  chips  or  plaster,  or  if  you  see  any  of 
these  signs  In  your  ctilld.  he  should  be 
tested  for  lead  In  his  blood  as  soon  ss  possi- 
ble. Do  not  wait  too  iong!  Your  doctor,  local 
clinic,  hospital,  or  public  health  department 
can  test  your  child  for  lead  poisoning.  Blood 
samples  can  be  taken  and  tested  to  tell  if 
your  child  hss  eaten  enough  lead  to  be 
iiarmful.  In  many  communities  there  are 
blood  screening  programs  operated  by  local 
health  departments,  but  screening  is  usually 
conducted  In  older  areas  of  cities  where 
lead-based  paint  and  poisoning  is  most 
common.  Testing  for  lead  takes  only  a 
matter  of  minutea 

Blood  screening  programs  are  usually  free 
and  wlU  test  chUdren  for  lead  even  if  they 
show  no  symptoms  of  poisoning  and  have 
not  been  seen  eating  paint.  A  number  of 
blood  screening  programs  are  supported  by 
the  Department  of  Health.  EducaUon.  and 
Welfare,  and  local  health  departmenta  If 
you  art  unaware  of  a  screening  program  In 
your  area,  call  your  public  health  nurse  or 
social  worker  at  the  local  health  depart- 
ment If  there  are  no  screening  programs  In 
your  city  and  you  cannot  afford  testing,  the 
Medicaid  program  may  pay  for  screening  of 
chUdren  both  below  six  years  of  age  and 
above  the  sge  of  six.  if  a  doctor  says  that 
testing  Is  necessary. 

If  tests  show  that  your  child  has  a  high 
level  of  lead  In  his  blood  he  wlU  need  medi- 
cal supervision  and  possibly  treatment  If 
treatment  Is  necessary,  your  doctor,  a  local 
clinic,  or  hospital  will  be  able  to  remove  the 
lead  in  his  blood.  Such  treatments  may  be 
paid  for  by  Medicaid  or  your  local  health 
department  If  testing  shows  that  your  child 
has  a  lot  of  lead  in  his  blood,  the  local 
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health  deputment  may  aend  ■omeone  to 
measure  the  lead  paint  In  your  home. 
Standards  for  treatment  of  lead  hazards  In 
housinc  vary  from  city  to  city.  Follow  the 
directions  and  guidance  of  your  local  health 
department. 

Lead  paint  is  not  the  only  cause  of  lead 
poisoning.  Vour  child  can  be  poisoned  by 
eating  paint,  dirt,  or  other  non-food  sub- 
stances containing  lead.  Young  children  put 
many  things  besides  food  In  their  mouths, 
but  if  those  objects  contain  lead,  poisoning 
is  possible.  Your  child  can  get  lead  poison- 
ing from  eating  or  chewing  on  non-food 
items  whiidi  contain  lead,  including  dirt, 
newspaper,  and  even  some  pottery,  and  fur- 
niture. Even  common  household  dust  some- 
times contains  high  levels  of  lead.  Lead 
paint  which  has  weathered  and  fallen  to  the 
ground  can  collect  in  dust  and  soiL  Exhaust 
from  automobiles  which  use  leaded  gasoline 
also  contains  lead  which  can  collect  In  dust 
and  SOIL  Children  should  be  discouraged 
from  playing  in  dust  and  dirt  near  busy 
streets  where  the  lead  content  in  soil  is 
likely  to  be  heaviest 

You  should  stop  your  chfld  from  eating  or 
chewing  paint  and  other  objecu  that  may 
contain  lead.  Warn  your  child  of  the  dan- 
gers of  eating  anything  other  than  food  If 
he  is  old  enough  to  understand.  Make  sure 
that  the  rest  of  your  famUy  and  anyone 
who  babysits  for  you  is  aware  of  the  lead 
paint  problem  and  will  prevent  your  child 
from  eating  paint.  Often  children  will  eat 
things  if  they  are  bored  or  hungry.  Children 
are  safer  it  they  have  activities  or  toys  to 
keep  them  busy.  If  your  child  is  not  eating 
properly,  you  may  want  to  take  him  to  a 
doctor. 

The  best  way  to  prevent  lead  paint  poison- 
ing is  to  keep  your  home  In  good  shape.  The 
primary  source  of  the  lead  paint  haiard  la 
peeling  and  flaking  paint.  Water  leaks  from 
faulty  plumbing  or  defective  roofs  often 
cause  paint  to  peel  or  flak*  from  walls  and 
ceilings.  Quick  repair  of  such  leaks  can  pre- 
vent this. 

To  prevent  peeling  paint  most  bouslnf 
units  should  be  repainted  every  three  to  Ave 
years.  Any  kwse  or  flaking  patnt  should  be 
removed  by  scraping  or  torushlng .  Cracked 
walls  should  be  r«plastered  before  new  paint 
is  applied.  If  your  walla  are  eraoklng  or  peel- 
ing now.  you  may  have  a  lead  patnt  hasard. 
If  you  have  small  children,  there  are  aome 
things  you  should  do  immediately  to  protect 
them:  (1)  Get  a  broom  or  stiff  teuih  and 
remove  all  loose  pleoes  of  paint  from  walla, 
woodwork,  and  ceilings;  (S)  sweep  up  all  the 
pieces  of  paint  and  plaster;  (S)  put  the 
sweepings  in  a  paper  bag  or  wrap  them  In 
newspaper  and  put  these  paekiiges  In  a 
trash  can:  <4)  be  eareful  not  to  leavt  paint 
chips  on  the  floor.  Alwaya  keep  the  floor 
clear  of  loose  bits  of  patnt  and  plaster. 
Sweeping  the  floors  dean  of  paint  chlpa  la 


simple,  but  tt  Is  most  Important  Children 
can  pick  loose  paint  off  walla,  so  be  extra 
careful  about  keeping  loose  paint  frmn  the 
lower  part  of  walls  where  your  child  can 
reach.  As  an  emergency  measure  to  protect 
your  child,  you  can  oover  up  the  lower  part 
of  walls  with  adhesive  iMcked  paper  and  you 
can  oover  the  woodwork  which  your  chUd 
might  chew  with  adhesive  tape  or  paper.  As 
an  emergency  measure,  you  might  also 
move  heavy  furniture  against  walls  with 
peeling  paint 

Remember  that  you  play  a  major  role  as  a 
homeowner  and  as  a  parent  in  the  preven- 
tion of  lead  poisoning.  Your  actions  and 
awareness  about  the  lead  problem  can  make 
a  big  difference. 


Appehdix  II— The  Daitcer  of  Lead 
PoisomNQ  roR  Renters 

This  housing  or  apartment  was  built 
before  1950.  There  is  a  possibility  that  It 
may  contain  lead  paint  Lead  paint  Is  poi- 
sonous if  eaten.  Many  childroi  do  eat  paint 
flakes  and  frequently  become  very  sick.  You 
as  a  parent  are  in  the  best  position  to  safe- 
guard your  child's  health  by  preventing  him 
or  her  from  eating  paint  or  paint  chlpa.  This 
pamphlet  will  answer  stmie  of  your  ques- 
tions about  how  to  know  If  your  child  has 
been  eating  lead  paint  and  what  to  do  about 
It 

Lead  poisoning  Is  a  aerious  health  problem 
In  this  country.  Each  year  thousands  of 
children  under  1  years  of  age  are  poisoned 
when  they  eat  blU  of  paint  containing  lead. 
Children  who  eat  lead  can  become  mentally 
retarded,  blind,  paralyaed.  or  even  die.  You 
can  safeguard  your  child's  health  by  pre- 
venting him  fitHn  eating  paint  chips  which 
may  contain  lead.  The  Department  of  Hous- 
ing and  Urban  Development  has  prepared 
this  pamphlet  to  make  you  aware  of  the 
problem  of  lead  paint  poisoning  in  the 
home. 

As  a  parent  you  need  to  know  what  to  do 
to  prevent  the  sickness  lend  paint  can  cause. 
Tou  need  to  know  what  to  do  If  your  chUd 
has  lead  poisoning. 

Your  ChUd  can  get  lead  poisoning  by 
eating  paint  dirt  dust  newspaper,  or  other 
nonfood  Items  oontatning  lead.  The  most 
eomraon  cause  of  lead  poisoning  Is  lead- 
baaed  paint  Children  can  get  dangerous 
amounts  of  lead  from  eating  even  very  small 
amounts  of  such  patnt  Unfortunately,  usu- 
ally there  are  no  obvious  signs  of  lead  poi- 
soning. Often  lead  poisming  can  seem  like  a 
number  of  other  ehOdhood  diseases,  but  If 
your  child  has  stomach  aehea  and  vomiting, 
has  headaehea.  a  lose  of  appetite.  Is  cranky, 
'or  frequently  la  too  tired  to  play,  he  may 
have  lead  poisoning.  Any  or  all  of  theoe 
symptoms  can  be  signs  of  lead  poisoning. 
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Often,  there  are  no  •jnonptoms  mt  mIL  If 
anyone  tells  jrou  that  your  child  has  eaten 
paint  chips  or  plaster,  or  if  you  see  any  of 
these  signs  in  your  chUd.  he  should  be 
tested  for  lead  in  his  blood  as  soon  as  possi- 
ble. Do  not  wait  too  lon«!  Your  doctor,  local 
clinic  hospital,  or  public  health  department 
can  test  your  child  for  lead  poisoninc-  Blood 
samples  can  be  taken  and  tested  to  teU  if 
your  child  has  eaten  enough  lead  to  be 
hannfuL  In  many  communities  there  are 
Mood  screening  programs  operated  by  local 
health  departments,  but  screening  ta  usuaUy 
conducted  in  older  areas  of  cities  where 
lead-based  paint  and  poisoning  is  most 
common.  Testiiw  for  lead  takes  only  a 
matter  of  minutes. 

Blood  screening  programs  are  usually  free 
and  will  test  children  for  lead  even  if  they 
show  no  symptoms  of  poisoning  and  have 
not  been  seen  eating  paint.  A  number  of 
blood  screening  programs  are  supported  by 
the  Department  of  Health.  Education  and 
Welfare,  and  local  health  departments.  If 
you  are  unaware  of  a  screening  program  in 
your  area,  call  your  public  health  nurse  or 
social  worker  at  the  local  health  depart- 
ment. If  there  are  no  screening  programs  in 
your  city  aiad  you  cannot  afford  testing,  the 
Medtcaid  program  may  pay  for  screening  of 
children  both  below  six  years  of  age  and 
above  the  age  of  six  if  a  doctor  says  that 
testing  is  necessary. 

If  teats  show  that  your  chUd  has  a  high 
level  of  lead  in  his  blood  he  will  need  medi- 
cal supervisian  and  possibly  treatment.  If 
treatment  Is  neoeanry.  your  doctor,  a  local 
clinic  or  hoapital  will  be  able  to  remove  the 
lead  In  your  child's  blood.  Such  treatmenU 
may  be  paid  for  by  Medicaid  or  your  local 
health  department.  If  testing  shows  that 
your  child  has  a  lot  of  lead  in  his  blood, 
your  local  health  department  may  send 
tftrnt"*^  to  measure  the  lead  paint  in  your 
home,  and  may  require  treatment  by  the 
owner  of  the  unit  of  the  lead  paint  hazards 
on  walls  and  woodwork.  Such  work  is  often 
messy  and  inconvenient,  but  It  Is  necessary 
to  prevent  the  possibility  of  further  sickness 
from  lead.  Cooperate  with  any  workmen 
who  are  sent  to  correct  the  lead  condition  in 
your  home. 

Lead  paint  Is  not  the  only  cause  of  lead 
poisoning.  Tour  child  can  be  poisoned  by 
eating  paint,  dirt,  or  other  non-food  sub- 
stances containing  lead.  Toung  chUdren  put 
many  things  besides  food  in  their  mouths, 
but  if  those  obJecU  contain  lead,  poisoning 
U  possible.  A  child  can  get  lead  poisoning 
from  eaUng  or  chewing  on  non-food  items 
which  contain  lead.  Including  dirt,  newspa- 
per, and  even  soot  pottery,  and  furniture. 
Even  r~«'«^»«  household  dust  sometimes 
contains  high  leveU  of  lead.  Lead  paint 
which  has  weathered  and  fallen  to  the 
ground  can  collect  in  dust  and  solL  Exhaust 
from  automobiles  which  used  leaded  gaso- 


Uns  also  rnntalns  lead  wtaldi  can  eoDeet  In 
divt  and  soO.  Children  should  be  discour- 
aged from  playing  In  dust  and  dirt  near 
toivy  streets  where  the  lead  content  in  soQ  is 
likely  to  be  heaviest. 

Tou  should  stop  your  child  from  eating  or 
chewing  paint  and  other  objecU  that  may 
contain  lead.  Warn  your  child  of  the  dan- 
gers of  eatlv  anything  other  than  food  if 
he  ta  old  enough  to  understand.  Make  sore 
that  the  rest  of  your  family  and  anyone 
who  babysits  for  you  is  aware  of  the  lead 
paint  problem  uid  will  prevent  your  child 
from  eating  paint.  Often  chUdren  wiU  cat 
things  if  they  are  bored  or  hungry.  Children 
an  safer  If  they  have  activiUes  or  toys  to 
keep  them  busy.  If  your  child  Is  not  eating 
properly,  you  may  want  to  take  him  to  a 
doctor. 

The  best  way  to  prevent  lead  paint  poison- 
ing is  to  keep  your  home  in  good  shape.  The 
primary  source  of  lead  paint  hasards  is  peel- 
ing and  flaking  paint.  Water  leaks  from 
faulty  plumbing  or  defective  roofs  often 
cause  paint  to  peel  or  flake  from  walls  snd 
ceilings.  Repair  of  such  leaks  can  prevent 
future  peeling  or  flaking.  If  you  have  such 
leaks,  or  If  you  have  peeling,  flaking  paint 
In  your  apartment,  notify  the  management 
or  landlord. 

To  prevent  peeling  paint,  most  apart- 
menU  should  be  repainted  every  three  to 
five  yean.  It  k  Important  to  cooperate  with 
the  management  office  when  repainiing 
time  comea.  If  your  apartment  has  not  been 
repainted  within  this  period  of  time.  Inform 
the  management  office,  resident  manager, 
or  landlord. 

Tou  may  have  a  lead  paint  hazard  now  If 
your  walls  are  cracking  or  peeling.  If  you 
have  small  children,  there  are  some  things 
you  should  do  Immediately  to  protect  them. 
(I)  Notify  ths  management  office  or  resi- 
dent manager  or  landlord  Immediately;  (3) 
get  a  broom  or  stiff  brush  and  remove  all 
loose  pieces  of  paint  from  walls,  woodwork, 
and  oalUngK  (S)  sweep  up  all  the  pieces  of 
paint  and  plaster  <4>  put  the  sweepings  in  a 
paper  bag  or  wrap  them  in  newspaper  and 
put  thcaa  In  a  trash  can;  (5)  be  careful  not 
to  leave  paint  chips  on  the  floor,  and  keep 
children  away  from  the  dust.  Always  keep 
the  floor  olear  of  loose  biu  of  paint  and 
plaster.  Sweeping  the  floors  clean  of  paint 
chips  ki  slmpls.  but  It  is  most  important. 
Childrsn  ean  pick  loose  paint  off  walla,  so  be 
extra  eareful  about  kaeping  the  loose  paint 
fi«n-tbe  l0w«r  part  of  walls  where  your 
child  ean  reach.  As  an  emergency  measure, 
you  might  also  move  heavy  furniture 
against  walls  with  peeling  paint. 

Remember  that  you  play  a  major  role  as  a 
parant  In  (he  pcevenUon  of  lead  poisoning. 
Tour  aoltons  and  «wafcness  about  the  lead 
problem  sanmake  a  Mg  difference. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Watch  Out  for  Lead-Based  Paint 
Potsoning:  Notification 

To:  Purchasers  and  Tenants  of  Housing 
Constructed  Before  1950. 
This  building  was  constructed  before 
1950.  There  is  a  possibility  that  it  may 
contain  lead-based  paint 

PLEASE  READ  THE  FOLLOWING 
INFORMA  TION  CONCERNING  LEAD 
PAINT  POISONING 

The  interiors  of  older  homes  and 
apartments  often  have  layers  of  lead- 
based  paint  on  the  wails,  ceilings, 
window  sills  and  door  frames.  Lead- 
based  paint  and  primers  may  also  have 
been  used  on  outside  porches,  railings, 
garages,  fire  escapes  and  lamp  posts. 
When  the  paint  chips,  flakes  or  peels 
off,  there  may  be  a  real  danger  for 
babies  and  young  children. 

Children  may  eat  paint  chips  or  chew 
on  painted  railings,  window  sills  or 
other  items  when  parents  are  not 
around.  Children  can  also  ingest  lead 
even  if  they  do  not  speciflcaUy  eat  paint 
chips.  For  example,  when  children  play 
in  an  area  where  there  are  loose  paint  or 
dust  particles  containing  lead,  they  may 
get  these  particles  on  their  hands,  put 
their  hands  into  their  mouths,  and  ingest 
a  dangerous  amount  of  lead. 

Has  your  child  been  especially  cranky 
or  irritable?  Is  he  or  she  eating 
normally?  Does  your  child  have 
stomachaches  and  vomiting?  Does  he  or 
she  complain  about  headadies?  Is  your 
child  unwilling  to  play?  These  may  be 
signs  of  lead  poisoning,  although  many 
times  there  are  no  symptoms  at  all.  Lead 
poisoning  cem  eventually  cause  mental 
retardation,  blindness  and  even  death. 

If  you  suspect  that  your  child  has 
eaten  chips  of  paint  or  someone  told  you 
this,  you  should  take  your  child  to  the 
doctor  or  clinic  for  testing.  If  the  test 
shows  that  your  child  has  an  elevated 
blood  lead  level,  treatment  is  available. 
Coittact  your  doctor  or  local  health 
department  for  help  or  more 
information.  Lead  screening  and 


treatment  are  available  through  the 
Medicaid  Program  for  those  who  are 
eligible. 

Inform  other  family  members  and 
babysitters  of  the  daingers  of  lead- 
poisoning.  You  can  safeguard  your  child 
from  lead  poisoning  by  preventing  him 
or  her  from  eating  paint  that  may 
contain  lead. 

Look  at  your  walls,  ceilings,  door 
frames,  window  sills.  Are  there  places 
where  the  paint  is  peeling,  flaking  or 
chipping?  If  so,  there  are  some  thLogs 
you  can  do  immediately  to  protect  your 
child: 

(1)  Cover  all  furniture  and  appliances; 

(2)  Get  a  broom  or  stiff  brush  and 
remove  all  loose  pieces  of  paint  from 
walls,  woodwork  and  ceilings: 

(3)  Sweep  up  all  pieces  of  paint  and 
plaster  and  put  them  in  a  paper  bag  or 
wrap  them  in  newspaper.  Put  these 
packages  in  the  trash  can.  Do  not  bum 
them: 

(4)  Do  not  leave  paint  chips  on  the 
floor.  Damp  mop  floors  in  and  around 
the  work  area  to  remove  all  dust  and 
paint  particles.  Keeping  the  floor  clear  of 
paint  chips,  dust  and  dM  is  easy  and 
very  important:  and 

(5]  Do  not  allow  loose  paint  to  remain 
within  your  children's  reach  since 
children  may  pick  loose  paint  off  the 
lower  part  of  the  walls. 

Aa  a  Homeowner 

You  should  keep  your  home  in  good 
shape.  Water  leaks  from  faulty 
plumbing,  defective  roofs  or  exterior 
holes  tmd  breaks  may  admit  rain  or 
dampness  into  the  interior  of  your  home, 
damaging  walls  or  ceilings,  causing 
paint  to  peel,  crack  or  flake.  These 
conditions  should  be  corrected 
immediately.  Before  repainting,  all 
surfaces  that  are  peeling,  chipping  or 
loose  should  be  thorou^y  cleaned  by 
washing,  sanding,  or  brushing  the  loose 
paint  from  the  surface;  then  repaint  with 
two  (2)  coats  of  non-leaded  paint;  or 
cover  the  surface  with  other  material 
such  as  wallpaper  or  paneling.  SIMPLY 
PAINTING  OVER  DETERIORATED 

APPENOiXB 


PAINTED  SURFACES  DOES  NOT 
REMOVE  THE  HAZARD. 

When  lead-based  paint  is  remove  by 
scraping  or  sanding,  a  dust  is  created, 
which  may  be  hazardous.  The  dust  can 
enter  the  body  either  by  breathing  or 
swallowing  it  The  use  of  heat  or  paint 
removers  could  create  a  vapor  or  fume 
which  may  cause  poisoning  if  inhaled 
over  a  long  period  of  time.  The  removal 
of  lead-based  paint  should  not  be 
undertaken  by  amateurs  and  every 
precaution  should  be  taken  to  safeguard 
woricers  and  occupants  during  the 
removal  process.  Whenever  possible, 
the  removal  of  lead  based  paint  should 
take  place  when  there  are  no  children 
and  pregnant  women  on  the  premises. 

Aa  a  Renter 

You  should  notify  the  Management 
Office  or  the  Landlord  immediately  if 
the  imit  in  which  you  live  has  flak^ 
chipping  or  peeling  paint  water  leaks 
from  faulty  plumbing,  or  defective  roofs. 
You  should  cooperate  with  the 
management  office's  or  landlord's 
efforts  to  repair  any  deficiencies  and 
keep  your  unit  in  good  shape.  When 
lead-based  paint  is  removed  by  scraping 
or  sanding,  a  hazardous  dust  is  created 
which  can  enter  the  body  either  by 
breathing  or  swallowing  the  dust  The 
use  of  heat  or  paint  removers  could 
create  a  vapor  or  fume  which  may  cause 
poisoning  if  inhaled  over  a  long  period 
of  time.  Whenever  possible,  the  removal 
of  lead-based  paint  should  take  place 
when  there  are  no  children  and  pregnant 
women  on  the  premise. 

Remember  that  you  as  a  parent  play  a 
major  role  in  the  prevention  of  lead 
poisoning.  Your  actions  and  awareness 
about  the  lead  problem  can  make  a  big 
difference. 


I  have  received  a  copy  of  the  Notice 
entitled  "Watch  Out  for  Lead  Paint 
Poisoning,"  and  copy  of  "The  Danger  of 
Lead  Poisoning  to  Homeowners"  or 
"The  Danger  of  Lead  Poisoning  to 
Renters." 

Date  

Signature 
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ENVtRONUCNTAL  PROTECTION 
AGENCY 

40  CFR  Part  434 
(WH-fRL  2S35-tl 

Coal  Mining  Point  Source  Category; 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACnoifc  Proposed  rule. 

SUMNARV:  On  October  13. 1982.  EPA 
promulgated  rinal  effluent  limitations 
guidelines  and  standards  under  the 
Clean  Water  Act  to  limit  the  discharge 
of  pollutants  to  waters  of  the  U.S.  from 
the  coal  mining  industry  (47  FR  45382). 
The  purpose  of  this  regulation  was  to 
amend  the  previously  promulgated 
effluent  limitations  guidelines  based  on 
"best  practicable  technology"  (BPT)  and 
"new  source  performance  standards" 
(NSPS)  and  to  establish  effluent 
limitations  guidelines  based  on  the  "best 
available  technology  economically 
achievable"  (BAT). 

Following  the  October  1982 
promulgation,  the  National  Coal 
Association  (NCA).  the  Commonwealth 
of  Pennsylvania  and  the  West  Virginia 
Mountain  Streams  Monitors.  Inc.  (MSM) 
filed  petitions  for  judicial  review  of  the 
regulation  in  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit.  EPA  is 
today  proposing  revisions  to  these 
regulations  consistent  with  the 
Settlement  Agreement  entered  in  that 
case. 

DATE  Conunents  on  the  proposed 
changes  to  these  regulations  must  be 
submitted  by  June  4. 1984. 
AOOncsscs:  Send  comments  on  the 
proposed  regulation  to:  Mr.  William  A. 
Telliard.  Effluent  Guidelines  Division 
(WH-552).  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington,  DC.  20460,  Attention:  EGD 
Docket  Clerk,  Coal  Mining.  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Unit.  Room 
2922  (EPA  Library).  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOH  PURTHni  INFOflMATIOM  CONTACT: 

Mr.  William  A.  Telliard  or  Ms.  Allison 
Phillips.  (202)  382-7131. 
SUPPLEMeNTARV  INFOmiATION: 

Oisanizatioii  of  This  Notics 

I.  Legal  Authority 

n.  Solicitation  of  Comments 

in.  Background 

IV.  Proposed  Amendments 


A.  General  Dermitions 

(t)  Section  434.11(j)(l)(ii)— New  Source 
Definition 

(2)  Section  434.11(p)— Coal  Refuse 
Disposal  Piles 

(3)  Section  434.11(q)— Controlled  Surface 
Mine  Drainage 

B.  Coal  Preparation  Plant  New  Source 
Performance  Standards:  S  434.25  (a)  and 

(b) 
C  Alternate  Precipitation  Limitations 

(1)  Underground  Mines — Not 
Commingled 

(2)  Underground  Mines — Commingled 

(3)  Controlled  Surface  Mine  Drainage 

(4)  Non-Controlled  Surface  Mine 
Drainage 

(5)  Coal  Refuse  DisposalPiles 

(6)  Steep  Slope/Mountaintop  Removal 
Mining  Operations 

(7)  Preparation  Plants  and  Associated 
Areas 

(8)  Discharges  from  Reclamation  Areas 

D.  Alternate  Precipitation  Limitations — 
Settleable  Solids 

E.  Post-Mining  Discharges 

F.  Modification  of  Permits  for  New  Sources 

V.  Impacts 

A.  Alternate  Precipitation  Limitations 

B.  New  Source  Coal  Preparation  Plants 

C.  Executive  Order  12291 

D.  Regulatory  Flexibility  Analysis 

VI.  Enforcement 

I.  Legal  Authority 

The  amendments  to  the  regulations 
described  in  this  notice  are  proposed 
under  the  authority  of  Sections  301.  304. 
306.  307,  308.  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  U.S.C.  1251 
et  seq..  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  95-217)  (the  "Act"). 
These  changes  are  also  proposed  in 
response  to  the  Settlement  Agreement  in 
National  Coal  Association,  et  al.,  v. 
Environmental  Protection  Agency.  Nos. 
82-1929.  et  al.  (4th  Cir). 

II.  Solidtatioa  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking. 

For  the  purpose  of  clarity,  the  coal 
mining  regulation,  including  those 
portions  ^at  were  promulgated  October 
13. 1982  that  would  not  be  effected  by 
the  proposed  amendments,  is  being 
published  as  part  of  today's  notice.  EPA, 
however,  is  only  soliciting  comments  on 
those  portions  of  the  regulation  for 
which  amendments  are  being  proposed 
today. 

m.  Background 

On  October  13. 1982.  EPA  published 
fmal  effluent  limitations  guidelines  and 
standards  for  the  coal  mining  industry. 
47  FR  45382.  The  National  Coal 
Association  ("NCA"),  the 
Commonwealth  of  Pennsylvania,  and 
the  West  Virginia  Mountain  Stream 
Monitors,  Inc.  ("MSM")  Hied  petitions  to 


review  the  regulation  in  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit.  The  petitioners  raised  issues 
concerning  acid  mine  drainage,  new 
source  performance  standards  for 
preparation  plants,  the  definition  of  new 
source  coal  mines,  and  post-bond 
release  regulations.  After  extensive 
discussions,  the  Petitioners  and  EPA 
entered  a  settlement  Agreement,  under 
which  EPA  agreed  to  propose  specified 
revisions  to  the  regulations.  Those 
revisions  are  discussed  in  Section  IV  of 
this  preamble. 

Section  IV  also  discusses  two 
proposed  changes,  not  a  result  of  the 
Settlement  Agreement,  involving  (1) 
modification  of  NPDES  permits  to  reflect 
new  NSPS,  and  (2)  the  type  of  limitation 
to  be  imposed  on  settleable  solids 
during  reclamation  and  precipitation. 
EPA  is  also  soliciting  comments  on  these 
issues. 

As  part  of  the  Settlement  Agreement, 
the  parties  agreed  to  seek  a  judicial  stay 
of  the  major  regulatory  provisions  which 
are  to  be  revised.  The  court  entered  the 
stay  on  August  23. 1983.  The  following 
are  the  portions  of  the  regulation  that 
are  stayed  pending  this  rulemaking: 

1.  Section  434.11(j)(l)(ii)  (E)  and  (F). 

2.  Section  434.22(a).  but  only  insofar 
as  it  applies  to  acid  or  ferruginous 
discharges  from  coal  refuse  disposal 
piles.' 

3.  Section  434.23(a).  but  only  insofar 
as  it  applies  to  acid  or  ferruginous 
discharges  from  coal  refuse  disposal 
piles.* 

4.  Section  434.25  (a)  and  (b). 

5.  Section  434.25(c).  but  only  insofar 
as  it  applies  to  acid  or  ferruginous 
discharges  from  coal  refuse  disposal 
piles  and  insofar  as  it  imposes 
limitations  on  manganese  to  discharges 
from  point  sources  that  normally  exhibit 
a  pH  equal  to  or  greater  than  6.0  prior  to 
treatment. 

6.  The  alternate  precipitation 
limitations  applicable  to  Subpart  C  for 
discharges  caused  by  precipitation,  as 
provided  by  §S  434.32,  434.33.  434.35, 
and  434.36. 

For  additional  information  on  the 
legal  background,  technology 
descriptions,  and  the  history  of  the 
regulation  development,  the  reader  is 
referred  to  the  preamble  of  the  October 
13, 1982  rule  (47  FR  45382). 


'For  purpotes  of  the  day  order,  "coal  refuse 
disposal  pile"  is  defined  as  any  coal  refuse 
deposited  on  the  earth  and  intended  as  permanent 
disposal  or  long-term  storage  (greater  than  ISO 
days)  of  such  material,  but  does  not  include  coal 
r«fus«  deposited  within  the  active  mining  area  or 
coal  r«fuse  never  remo  ved  from  the  active  mining 
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rV.  PropoMd  Amendments 

A.  General  Definitions 

(1)  Section  434.11(j)(l)(ii)— New  Source 
Deflnition 

Section  434.11(j)(l)(ii)  or  the  existing 
regulation  contains  the  deFinition  of  a 
new  source  coal  mine.  The  first  part  of 
this  definition  defines  a  new  source  as 
any  source  which  commenced 
construction  after  May  29, 1981.  The 
second  paft  of  this  definition 
(§  434.11(j)(l)(ii))  provides  that  "major 
alterations"  occurring  at  an  existing 
mine  may  also  result  in  a  new  source. 
Seven  eyents  are  Hsted  in  the  second 
part  of  the  definition,  which  should  be 
considered  to  determine  whether  a 
major  alteration,  and  thus  a  new  source, 
exists. 

During  settlement  discussions,  NCA 
expressed  the  concern  the 
§  434.11[j)(l)(ii)  could  be  interpreted  as 
authorizing  a  Regional  Administrator  to 
determine  that  a  major  alteration  had 
taken  place  at  a  mine,  and  thus  to 
declare  it  to  be  a  new  source,  on  the 
basis  of  events  that  occur  routinely  at 
existing  mines.  This  is  not  EPA's  intent. 
Instead,  the  occurrence  of  one  or  more 
of  the  events  listed  in  9  434.11(j)(l)(ii) 
should  trigger  review  by  the  Regional 
Administrator  to  determine  whether,  in 
light  of  all  the  available  information,  a 
major  alteration  has  taken  place.  In 
making  this  determination,  the  Regional 
Administrator  should  consider  whether 
extraction  of  a  new  coal  seam, 
discharge  into  a  new  drainage  area, 
extensive  new  surface  disruption, 
construction  of  a  new  shaft,  slope  or 
drift,  or  some  other  activity  at  the  mine 
has  resulted  in  significant  new 
environmental  impacts,  such  as,  for 
example,  extraction  of  a  new  coal  seam 
which  is  add  forming  where  the  prior 
operations  involved  alkaline  seams,  or 
creation  of  discharges  which  could 
significantly  affect  streams  or 
downstream  users.  Thus,  in  some  cases 
the  occurrence  of  one  or  more  of  the 
events  listed  in  S  434.11(j)(l](ii)  that 
there  has  been  a  major  alteration  at  the 
mine  while  in  others  it  may  not. 

In  addition,  NCA  pointed  out  that  two 
of  the  events  listed  in  434.11(j)(l)(ii)  (the 
acquisition  of  additional  land  or  mineral 
rights  and  significant  capital  investment 
in  additional  equipment  or  facihties)  are 
not  indicative  of  major  alterations  at 
mining  operations.  The  Agency  agrees 
and  is  proposing  to  revise  that  section  of 
its  regulation  accordingly.  < 

The  proposed  revision  also  makes  it 
clear  that  remining  of  an  abandoned 
mine  (detined  at  S  434.11(r])  triggers 
requirements  applicable  to  new  sources. 


This  definition  of  "new  source  coal 
mine"  would  govern  the  determination 
of  when  a  coal  mine  is  a  "new  source" 
under  the  NPDES  program.  Therefore, 
the  generic  criteria  for  the  "new  source" 
determination  at  40  CFR  122.29(b)  and 
any  subsequent  revision  to  those  criteria 
would  not  apply  to  coal  mines. 

Today's  proposed  revision  of  the  new 
source  deHnition  would  be  applicable 
only  to  coal  mines  that  commence 
construction  after  the  date  of  this 
proposal,  or  where  the  Regional 
Administrator  finds,  in  light  of  the 
events  listed  in  revised  S  434.11(j)(l)(ii) 
and  other  available  information,  that  a 
major  alteration  has  taken  place  after 
the  date  of  this  proposal.  As  provided  in 
the  proposed  revision  of  §  434.1lO)(l)(2), 
the  revised  definition  would  not  affect 
the  status  of  or  standards  applicable  to 
coal  mines  which  are  classified  as  new 
sources  under  the  October  13, 1983 
regulation  or  previous  regulations. 

(2)  Section  434.11(p)— Coal  Refuse 
Disposal  Piles 

EPA  is  today  proposing  to  define  a 
new  term:  coal  refuse  disposal  pile. 

As  a  result  of  comments  received 
during  settlement  discussions  with  the 
parties  to  NCA  v.  EPA,  the  Agency  is 
proposing  that  acid  mine  drainage  from 
coal  refuse  piles  should  not  be  eligible 
for  alternate  rainfall  limitations  unless  a 
sizeable  rainfall  event  (the  1-year,  24- 
hour  event)  occurs.  The  term  coal  refuse 
disposal  pile  is  defined  as  "any  coal 
refuse  deposited  on  the  earth  and 
intended  as  permanent  disposal  or  long- 
term  storage  (greater  than  180  days)  of 
such  material,  but  does  not  include  coal 
refuse  deposited  within  the  active 
mining  area  or  coal  refuse  nevar 
removed  from  the  active  mining  area." 

(3)  Section  434.11(q)— Conbx)lled 
Surface  Mine  Drainage 

EPA  is  also  proposing  to  define  the 
term  "controlled  surface  mine  drainage." 

As  a  result  of  comments  received 
during  the  settlement  discussions,  the 
Agency  believes  that  acid  or  ferruginous 
discharges  that  are  pumped  or  siphoned 
from  surface  mining  areas  to  treatment 
ponds  can  be  controlled  by  the  mine 
operator  even  during  periods  of  heavy 
precipitation,  and  thus  should  not  be 
eligible  for  the  alternate  rainfaU 
limitations  unless  a  precipitation  event 
greater  than  the  10-year,  24-hour  event 
occurs.  Controlled  surface  mine 
drainage  is  any  surface  mi|ie  drainage 
that  is  pumped  or  siphoned  from  the 
active  mining  area.  A  siphon  is  a  tube  or 
conduit  bent  into  legs  of  unequal  lengdi. 
for  use  in  transferring  liquid  from  an 
upper  level  to  a  lower  one  by  means  of 


suction  created  by  the  weight  of  the 
liquid  in  the  longer  leg. 

B.  Coal  Preparation  Plant  New  Source 
Performance  Standards;  §434.25  (of  and 
(b) 

As  part  of  the  Settlement  Agreement 
EPA  has  agreed  to  propose  revising 
NSPS  for  coal  preparation  plants.  The 
proposed  standards  would  allow  a 
discharge  of  poHutants  with  limitations 
on  iron,  manganese,  suspended  solids 
and  pH.  NCA  contended  that  coal  slurry 
ponds,  which  are  part  of  the  preparation 
plant  water  circuit,  are  not  always  able 
to  achieve  zero  discharge.  In  addition, 
coal  waste  impoundments,  including 
some  slurry  ponds,  must  meet  OSM 
requirements  to  drain  water  from  Ae 
pond  during  design  precipitation  events. 
We  are  also  correcting  the  NSPS 
limitations  for  preparation  plant 
associated  areas  so  that,  as  in  the  rest  of 
the  regulation,  limitations  on  manganese 
would  apply  only  to  acid  or  ferruginous 
mine  drainage.  The  alternate  rainfaU 
Umitations  on  settleable  solids  and  pH 
will  continue  to  apply  to  discharges 
from  coal  preparation  plants  and 
associated  areas  (except  for  acid 
discharges  horn  refuse  piles,  see  Section 
C.4  below). 

C.    Alternate  Precipitation  Limitations 

The  October  13. 1962  regulation 
provides  alternate  rainfall  Umitations 
for  most  discharges  or  increases  in 
discharges  caused  by  precipitation.  If 
the  precipitation  event  is  less  than  or 
equal  to  a  10-year  24-hour  event  (or 
snowmelt  of  equal  volume),  only 
limitations  on  settleable  solids  and  pH 
apply.  If  the  precipitation  event  is 
greater  than  a  10-year,  24-hour  event, 
only  pH  limitations  apply.  The  alternate 
limitations  do  not  apply  to  drainage 
from  underground  workings  of 
underground  mines,  uidess  such 
drainage  is  commingled  with  surface 
mine  discharges. 

Comments  raised  during  settlement 
discussions  indicated  that  the  existing 
alternate  rainfall  limitations  could,  with 
respect  to  acid  or  ferruginous  mine 
drainage,  allow  the  discharge  of  large 
amoimts  of  iron  and  manganese,  and  are 
not  necessary  in  certain  cases  because 
the  mine  operator  could  control  the  rate 
of  discharge  even  during  heavy 
precipitation  events.  In  response  to  this 
concern,  EPA  has  reevaluated  the 
alternate  rainfall  limitations  and  now 
proposes  to  amend  them  as  follows.  A 
summary  of  the  proposed  amendment  is 
contained  in  Appendix  A  to  the 
regulation. 
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(1)  Underground  Mines — Not 
Commingled 

Under  this  proposal,  as  in  the  existing 
regulation,  discharges  from  underground 
mines  that  are  not  commingled  with 
surface  drainage  would  not  be  eligible 
for  alternate  rainfall  limitations. 

(2)  Underground  Mines — Commingled 

The  existing  regulation  speciBed  that 
where  underground  mine  drainage  is 
commingled  with  surface  drainage,  the 
alternate  rainfall  limitations  would 
apply.  During  settlement  discussions, 
the  concern  was  raised  that  by 
commingling  large  amounts  of  acid 
underground  mine  drainage  with  small 
amounts  of  surface  drainage,  a  facility 
would  not  have  to  meet  limitations  of 
TSS,  iron  and  manganese  during  rainfall. 
The  Agency  believes  that  area  runoff 
can  be  diverted  from  underground 
drainage  by  berms,  diversion  ditches, 
dikes  and  similar  means  so  that  sudden 
influxes  of  precipitation  do  not  affect 
facilities  treating  underground  mine 
drainage.  In  this  context,  state 
regulatory  agencies  and  the  Office  of 
Stuface  Mining  (OSM)  under  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  have  already  addressed 
design  requirements  for  such  diversion 
practices  in  aplicable  regulations. 
Implementation  of  such  practices  in 
compliance  with  SMCRA  requirements 
should  assure  that  commingling  is  kept 
to  a  minimum. 

However,  if  an  extremely  large 
rainfall  event  occurs,  it  may  be 
impossible  to  segregate  the  waste 
streams.  Accordingly,  the  Agency 
proposes  that  acid  underground  mine 
drainage  that  is  diverted  in  accordance 
«vith  OSM  regulations  be  eligible  for 
altem^  limitations  if  comminlged  with 
surface  area  drainage,  but  only  if  a 
precipitation  event  greater  than  the  10- 
year,  24-hour  event  occurs. 

(3)  Controlled  Surface  Mine  Drainage 

Much  mine  drainage  is  pumped  or 
siphoned  from  surface  areas  to 
treatment  facilities.  We  believe  that 
during  most  precipitation  events  the 
mine  operator  can  temporarily 
discontinue  or  otherwise  limit  pumped 
discharges  from  the  pit  and  divert 
surface  runoff  and  shallow  ground  water 
away  from  the  pit  and  treatment  pond 
by  use  of  diversion  dikes,  ditches  and 
similar  means.  Thus  (except  for  steep 
slope  and  mountaintop  removal 
situations,  discussed  below),  there  is  no 
need  to  have  alternate  precipitation 
event  Umitations  for  acid  or  ferruginous 
discharges  that  are  pumped  or  siphoned 
from  the  active  area  of  a  surface  mine, 
except  when  a  precipitation  event 


greater  than  the  10-year.  24-hour 
precipitation  event  occurs.  The  Agency 
is  proposing  to  revise  its  regulations  to 
make  this  change. 

(4)  Non-Controlled  Surface  Mine 
Drainage 

SMCRA  permit-issuing  authorities 
require,  to  the  maximum  extent  feasible, 
the  minimization  of  non-pumped 
discharges  within  an  active  mining  area. 
However,  the  Agency  recognizes  that 
non-controlled  discharges  do  occur  even 
where  steep  slope  or  mountaintop 
removal  operations  are  not  involved.  As 
a  result  of  settlement  discussions,  EPA 
proposes  to  revise  its  regulations  to 
provide  that  non-controlled  acid  surface 
mine  drainage,  which  includes  surface 
runoff  and  gravity  flow  drainage  other 
than  that  described  below  in  section  (6), 
must  meet  alternate  precipitation 
limitations  on  total  iron,  settleable 
solids  and  pH  unless  a  precipitation 
event  greater  than  the  2-year,  24-hour 
event  occurs.  If  such  an  event  occurs, 
then  limitations  only  on  settleable  solids 
and  pH  would  apply.  If  a  precipitation 
event  greater  than  the  10-year.  24-hour 
event  occurs,  only  pH  limitations  would 
apply.  Of  course,  for  discharges  not 
directly  affected  by  precipitation, 
limitations  on  iron,  manganese,  pH,  and 
TSS  must  be  met. 

(5)  Coal  Refuse  Disposal  Pilee 

Pennsylvania  was  concerned  that  acid 
or  ferruginous  drainage  from  coal  refuse 
disposal  piles  is  a  serious  problem  and 
should  not  be  controlled  by  the  same 
rainfall  limitations  that  generally  apply 
to  coal  preparation  plant  associated 
are^s.  By  using  diversion  and  other 
techniques,  the  amount  of  runoff  from 
coal  refuse  piles  during  most 
precipitation  events  can  be  controlled. 
EPA  is  now  proposing  to  limit  the 
alternate  rainfall  exemption  for  drainage 
from  such  piles  to  situations  where  a  1- 
year,  24-hour  precipitation  event  occurs. 
Hence,  TSS,  pH,  iron  and  manganese 
limitations  would  apply  during  all 
precipitation  up  to  a  1-year,  24-hour 
event;  pH  and  settleable  solids 
limitations  would  apply  during 
precipitation  from  a  1-year,  24-hour 
event  to  a  10-year,  24-hour  event;  and 
.  pH  limitations  only  would  apply  during 
all  precipitation  greater  than  a  10-year, 
24-hour  event.  "Coal  refuse  disposal 
pile"  would  be  defined  in  {  434.11(p]. 
The  term  applies  only  to  long-term 
storage  sites,  where  the  refuse  is  stored 
for  more  than  180  days  and  does  not 
include  refuse  piles  located  on  an  active 
mining  area. 


(6)  Steep  Slope/Mountaintop  Removal 
Mining  Operations 

The  Agency  is  not  changing  the 
alternate  rainfall  limitations  applicable 
to  surface  coal  mines  in  steep  slope 
areas  (as  defined  in  section  515(dK4)  of 
SMCRA)  or  for  discharges  from 
operations  involving  mountaintop 
removal  (pursuant  to  section  515(c)  of 
SMCRA).  In  such  operations,  the 
operator  may  be  unable  during 
precipitation  events  to  contain  or 
control  the  drainage  from  the  active 
mining  area  so  as  to  meet  the  effluent 
limitations  on  TSS,  iron  and  manganese. 

(7)  Discharges  from  Preparation  Plants 
and  Their  Associated  Areas  (Excluding 
Coal  Refuse  Piles) 

The  Agency  is  not  proposing  to 
change  the  alternate  rainfall  limitations 
applicable  to  preparation  plants  and 
their  associated  areas. 

(8)  Discharges  from  Reclamation  Areas 

The  Agency  is  not  proposing  to 
change  the  alternate  rainfall  limitations 
applicable  to  reclamation  areas. 

If  mining  operations  combine  drainage 
from  one  or  more  of  these  eight 
categories,  the  most  stringent  of  the 
applicable  alternate  storm  limitations 
will  apply. 

D.  Alternate  Precipitation  Limitations— 
Settleable  Solids 

Settleable  solids  is  a  parameter 
limited  for  coal  mining  discharges  both 
during  precipitation  events  and  during 
reclamation.  EPA's  original  intent  was 
to  promulgate  this  limit  as  an 
"instantaneous  maximum"  not  to  be 
exceeded.  However,  the  October  1.1, 
1982  regulation  presents  the  settleable 
solids  limit,  like  the  limitations  on  other 
pollutants,  as  a  "maximum  for  any  one 
day". 

EPA's  permit  regulations  (40  CFR 
122.2)  define  the  term  "maximum  daily 
discharge"  as  the  highest  allowable 
"daily  discharge".  This  regulation 
further  provides  that,  with  respect  to 
pollutants  whose  limitations  are 
expressed  in  terms  of  concentration  (as 
is  the  case  for  settleable  solids),  the 
"daily  discharge"  is  to  be  calculated  as 
"the  average  measurement  of  the 
pollutant  over  the  day".  Thus,  the 
settleable  solids  limitation  represents 
the  highest  allowable  average  for  any 
measurement(s)  taken  on  any  one  day. 

EPA  developed  the  0.5  ml/1  limitation 
based  on  data  for  single  grab  samples 
with  the  intent  of  developing  an 
instantaneous  maximum  standard. 
Accordingly,  we  believe  this  limit  is 
more  appropriately  presented  as  a  value 
never  to  be  exceeded  rather  than  as  an 
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average.  This  is  particularly  true 
because  an  instantaneous  maximum  is  a 
much  more  practical  standard  to  apply 
and  enforce.  Thus,  EPA  is  proposing  to 
amend  the  settleable  solids  limitation  to 
be  a  maximum  not  to  be  exceeded  at 
any  time. 

E.  Post-Mining  Discharges 

EPA's  coal  mining  effluent  limitations 
apply  until  release  of  the  reclamation 
bondL required  by  SMCRA.  Today's 
proposal  will  not  change  that.  However, 
in  response  to  a  concern  by  one  of  the 
petitioners,  the  Agency  wishes  to  re- 
emphasize  that  post-bond  release 
discharges  can  be  subject  to  regulation 
under  the  Clean  Water  Act.  If  a  point 
source  discharge  occurs  after  bond 
release,  then  it  must  be  regulated 
through  an  NPDES  permit  under  sections 
301(a)  and  402  of  the  Clean  Water  Act.  If 
the  responsible  party  does  not  obtain  a 
permit,  then  it  is  subject  to  enforcement 
action  by  EPA  under  section  309  of  the 
Act  and  by  citizens  under  section 
505(a)(1)  of  the  Act.  Appropriate  effluent 
limitations  would  be  established  in  the 
NPDES  permit  for  such  a  discharge. 

F.  Section  434.65— Modification  of 
Permits  for  New  Sources 

The  preamble  to  the  October  13. 1982 
regulation  stated  that  coal  mines  with 
permits  incorporating  previous  new 
source  performance  standards  could 
apply  to  have  those  permits  modified 
according  to  40  CFR  122.62(a)  (formerly 
§  122.15(a)).  However,  that  section  does 
not  authorize  the  modification  of  permits 
to  reflect  subsequently  promulgated  new 
source  performance  standards. 
Nonetheless,  while  EPA  generally 
believes  that  new  sources  should  adhere 
to  permit  conditions  based  on  the  NSPS 
in  existence  when  those  permits  were 
issued,  coal  mining  operations  that 
construct  new  treatment  ponds  should 
be  allowed  to  construct  those  ponds  in 
accordance  with  the  new,  performance- 
based  new  source  performance 
standards  (as  modiHed  by  today's 
proposal),  even  if  their  permit  contains 
design  standards  based  on  the 
previously  promulgated  new  source 
performance  standards.  Coal  mining  is  a 
transient  operation,  and  NPDES  permits 
often  regulate  discharges  from  the 
construction  of  additional  treatment 
ponds  which  will  be  constructed  after 
permit  issuance  as  mining  progresses 
along  a  coal  seam. 

Accordingly,  we  have  added  proposed 
§  434.65,  to  allow,  at  the  discretion  of 
the  permit  writer,  the  modification  of 
coal  mining  NPDES  permits  to  reflect  the 
new  NSPS.  Where  ponds  have  been 
constructed  to  meet  the  design  criteria 
according  to  permit  conditions 


incorporating  previous  NSPS,  the 
discharge  should  continue  to  meet  those 
requirements.  However,  a  coal  mine 
operator  who  intends  to  construct  a  new 
pond  under  the  requirements  of  the 
same  permit  may  apply  for  a  permit 
modiBcation  to  incorporate  the  new 
performance  based  rainfall  limitations, 
rather  than  the  design  criteria.  The 
reasons  for  the  deletion  of  the  design 
criteria  are  discussed  fully  in  the 
preamble  to  the  October  13, 1982 
regulation. 

Similarly,  in  light  of  NCA's  concern 
(see  Subsection  B)  that  coal  slurry  ponds 
cannot  always  achieve  zero  discharge, 
proposed  S  434.65  would  also  allow  for 
permit  modification  for  coal  preparation 
plants  subject  to  zero  discharge 
requirements  based  on  the  NSPS 
promulgated  in  October  1982. 

V.  Impacts 

A.  Alternate  Precipitation  Limitations 

In  1977.  BPT  for  coal  mine  discharges 
was  promulgated  which  included  an 
exemption  from  meeting  effluent 
limitations  during  precipitation  events, 
provided  a  10-year,  24-hour  pond  was 
constructed.  This  pond  design 
requirement  was  costed  and  the 
economic  analysis  determined  it  to  be 
achievable.  Basically,  the  same 
precipitation  exemption  was  proposed 
for  BAT  and  NSPS  in  January  1981.  The 
October  13, 1982  promulgated  version  of 
these  regulations,  however,  deleted  the 
pond  design  requirement  in  exchange  for 
the  requirement  that  discharges  due  to 
precipitation  must  meet  limits  on  pH 
and  settleable  solids.  Because  the 
construction  of  a  10-year.  24-hour  pond 
was  no  longer  required,  EPA  determined 
that  costs  to  meet  the  October  13, 1982 
promulgated  alternate  storm  Umits  were 
not  significant.  While  today's 
amendments  to  the  alternate  storm 
limitations  (for  some  discharge 
categories)  are  more  stringent  than  the 
promulgated  October  13, 1982 
requirements,  they  are  still  less  costly  to 
achieve  than  the  10-year,  24-hour  pond 
design  requirement  originally 
promulgated  for  BPT  in  1977  and 
proposed  for  BAT  in  1981. 

Additional  costs  may  be  inciured  for 
discharges  from  coal  refuse  disposal 
piles  (from  the  preparation  plant 
associated  area  only)  because  they  may 
have  to  be  segregated  from  other 
drainage  sources.  This  may  require 
dikes  and  diversion  ditches  around  the 
pile.  However.  EPA  does  not  consider 
the  cost  of  diking  alone  to  be  signiflcant 
when  compared  with  the  total  capital 
and  annual  costs  of  treatment  facilities 
for  the  preparation  plant  and  associated 
area  subcategory.  ThuSt  EPA  has 


determined  that  no  significant  economic 
impacts  will  result  from  these  revisions. 
These  new  alternate  limits  will  have  a 
beneficial  impact  on  the  environment 
because  the  total  amount  of  pollutants 
allowed  to  be  discharged  will  be 
reduced.  The  magnitude  of  this 
reduction  will  depend  on  the  type  of 
discharge  and  size  of  the  precipitation 
event.  The  pollutants  whose  discharges 
will  be  reduced  are  TSS,  iron  and 
manganese. 

B.  New  Source  Coal  Preparation  Plants 

For  new  source  coal  preparation 
plants,  a  cost  savings  will  result  by  the 
elimination  of  the  zero  discharge 
requirement.  Savings  on  incremental 
requirements  and  annual  costs  above 
BPT/BAT  technology  for  a  typical  new 
source  coal  preparation  facility  are 
projected  to  be  as  high  as  $1.6  million 
and  $379  thousand  respectively  (1982 
dollars). 

With  regards  to  toxic  pollutants, 
allowing  a  discharge  from  new  source 
preparation  plants  will  have  a  minimal 
adverse  impact  on  the  environment 
because  the  standards  will  result  in 
removal  of  significant  amounts  of  these 
pollutants  from  the  raw  wastewater. 
This  discharge  allowance  will,  however, 
result  in  an  increase  in  mass  loading  of 
certain  nonconventional  and 
conventional  pollutants  discharged  to 
the  environment  (primarily  TSS,  iron, 
manganese,  and  pH).  If  this  increased 
pollutant  loading  results  in  localized 
water  quality  problems,  then  it  can  be 
handled  on  a  case-by-case  basis  through 
the  NPDES  permitting  process. 

C.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  on  "major  rules".  Major 
rules  are  those  that  impose  an  annual 
cost  to  the  economy  of  $100  million  or 
more,  or  meet  other  economic  impact 
criteria.  This  proposed  regulation  is  not 
a  major  rule  because  it  would  not  result 
in  suoh  economic  impacts.  It  therefore 
does  not  require  a  formal  regulatory 
impact  analysis.  This  proposed 
rulemaking  satisfies  the  requirement  of 
the  Executive  Order  for  a  non-major 
rule. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  also  required  by  Executive 
Order  12291. 

D.  Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  EPA  to 
prepare  an  Initial  Regulatory  Flexibility 
analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
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analysis  may  be  conducted  in 
conjunction  with  or  as  part  of  other 
Agency  analyses.  EPA  has  determined 
that  this  regulation  mil  not,  for  the 
reasons  stated  above,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  formal  Regulatory 
Flexibility  analysis  is  not  required. 

VL  Enforcement 

The  Agency  wishes  to  emphasize  that, 
although  the  Qean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  that  recoognizes  and  promotes 
good  faith  compliance  efforts. 

List  of  Subfects  in  40  CFR  Part  434 

Mines,  Water  pollution  control  Waste 
treatment  and  disposal. 

Dated:  April  19. 1984. 
William  D.  Ruckelsliaus, 
Administrator. 

EPA  proposes  to  revise  Part  434  of 
Title  40  to  read  as  follows: 

PART  434-COAL  MINING  POINT 
SOURCE  CATEGORY  BPT.  BAT.  BCT 
UMITATIONS  AND  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Subpwt  A^"OefMfal  Provisions 

434.10  Applicability. 

434.11  General  Definitions. 


Cod  Propwvllon  Ptant 

434J0    Applicability. 

434.21  [Reserved]. 

434.22  Efiluent  limitations  guidelines 
representing  the  degree  of  effluent 
raduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  [BPT]. 

434.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of  the 
best  available  technology  economically 
achievable  [BAT]. 

434.24  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  conventional  pollutant  control 
technology  [BCT]  [Reserved]. 

434.25  New  Soture  Performance  Standard 
[NSPSJ. 

Subpart  C— Add  or  Ferruginous  Mhw 


434.30  Applicability. 

434.31  [Reserved]. 

434.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  beet  practicable  control  technology 
currently  available  [BPT]. 

434J3  Effluent  limitations  guidelines 
representing  the  degree  of  affluent 
reduction  attainable  by  application  of  the 


dec* 

best  available  technology  economically 
achievable  [BAT]. 

434.34  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of  the 
best  conventional  pollutant  control 
technology  (BCT).  [Reserved]. 

434.35  New  Source  Performance  Standard 
[NSPS]. 

Subpart  D—Alkallno  Mins  Dratoiags 

434.40  Applicability. 

434.41  [Reserved]. 

434.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  [BPT]. 

44.43    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of  the 
best  available  technology  economically 
achievable  [BATj. 

434.44  F''fluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  l>est  conventional  pollutant  control 
technology  (BCT).  [Reserved]. 

434.45  New  Source  Performance  Standard 
[NSPS]. 

Subpart  E— Post  Mining  Araas 

434.50  Applicability. 

434.51  [Reserved]. 

434.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  [BPT]. 

434.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  [BAT]. 

434.54  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  [Reserved]. 

434.55  New  Source  Performance  Standard 
[NSPS]. 

Subpart  r    mscslansous  ProvWons 

434.60  Applicability. 

434.61  Commingling  of  Waste  Streams. 

434.62  Alternate  Effluent  Limitations  for  pH. 

434.63  Effluent  LimiUtions  During 
Precipitation  Events. 

434.64  Procedure  and  Method  Detection 
Limit  for  Measurement  of  Settleable 
SoUds. 

434.65  Modifications  of  NPDES  PermiU  for 
New  Sources. 

Appendix  A — Alternate  Storm  Limitations  for 
Add  Mine  Drainage 
Authocity:  Sections  301  304(b).  (c),  (e).  and 
(g),  306  (b)  and  (c).  307  (b)  and  (c),  308  and 
501  of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act  Amendment  of 
1872  as  amended  by  the  Claan  Water  Act  of 
1977).  (the  "Act"):  S3  United  States.  1311. 1314 
(b),  (c),  (e).  and  (g).  1316  (b)  and  (c).  1317  (b) 
and  (c).  and  1361:  86  Stat.  618.  Pub.  L  92-500: 
91  Stat  1567,  Pub.  L.  95-217. 


Subpart  A— Garwraf  Provisions 

S  434.10    AppBcaMHty. 

This  part  applies  to  discharges  from 
any  coal  mine  at  which  the  extraction  of 
coal  is  taking  place  or  is  planned  to  be 
imdertaken  and  to  coal  preparation 
plants  and  associated  areas. 

(434.11    Qonsral  dafimtiona. 

(a)  The  term  "acid  or  ferruginous  mine 
drainage"  means  mine  drainage  which, 
before  any  treatment,  either  has  a  pH  of 
less  than  6.0  or  a  total  iron 
concentration  equal  to  or  greater  that  10 
mg/1. 

(b)  The  term  "active  mining  area" 
means  the  area,  on  and  beneath  land, 
used  or  distrubed  in  activity  related  to 
the  extraction,  removal,  or  recovery  of 
coal  from  its  natural  deposits.  This  term 
excludes  coal  preparation  plants,  coal 
preparation  plant  associated  areas  and 
post-mining  areas. 

(c)  The  term  "alkaline  mine  drainage" 
means  mine  drainage  which,  before  any 
treatment,  has  a  pH  equal  to  or  greater 
than  0.0  and  a  total  iron  concentration  of 
less  than  10  mg/1. 

(d)  The  term  "bond  release"  means 
the  time  at  which  the  appropriate 
regulatory  authority  returns  a 
reclamation  or  performance  bond  based 
upon  its  determination  that  reclamation 
work  (including,  in  the  case  of 
underground  mines,  mine  sealing  and 
abandonment  procedures)  has  been 
satisfactorily  completed. 

(e)  The  term  "coal  preparation  plant" 
means  a  facility  where  coal  is  subjected 
to  cleaning,  concentrating,  or  other 
processing  or  preparation  in  order  to 
separate  coal  from  its  impurities  and 
then  is  loaded  for  transit  to  a  consuming 
facility. 

(f)  The  term  "coal  preparation  plant 
associated  areas"  metuis  the  coal 
preparation  plant  yards,  immediate 
access  raods,  coal  refuse  piles,  and  coal 
storage  piles  and  facilities. 

(g)  The  term  "coal  preparation  plant 
water  circuit"  means  all  pipes,  channels, 
basins,  tanks,  and  all  other  structures 
and  equipment  that  convay,  contain, 
treat,  or  process  any  water  that  is  used 
in  coal  preparation  processes  within  a 
coal  preparation  plant. 

(h)  Ther  term  "mine  drainage"  means 
any  drainage,  and  any  water  pumped  or 
siphoned,  from  an  active  mining  area  or 
a  post-mining  area. 

(i)  The  abbreviation  "ml/l"  means 
milliliters  per  liter. 

(j)(l)  NotvWthstanding  any  other 
provision  of  this  Chapter,  subject  to 
paragraph  (j)(2)  of  this  section,  the  term 
"new  source  coal  mine"  means  a  coal 
mine  (excluding  coal  preparation  plants 
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and  coal  preparation  plant  associated 
areas)  including  an  abandoned  mine 
which  is  being  re-mined: 

(i)  the  construction  of  which  is 
commenced  after  [insert  date  affinal 
rule  publication];  or 

(ii)  which  is  determined  by  the  EPA 
Regional  Administrator  to  constitute  a 
"major  alteration".  In  making  this 
determination,  the  Regional 
Administrator  shall  take  into  account 
whether  one  or  more  of  the  following 
events  resulting  in  a  new,  altered  or 
increased  discharge  of  pollutants  has 
occured  after  [insert  date  affinal  rule 
publication]  in  connection  with  the  mine 
for  which  the  NPDES  permit  is  being 
considerd. 

(A)  Extraction  of  a  coal  seam  not 
previously  extracted  by  that  mine; 

{B\  Discharge  into  a  drainage  area  not 
previously  affected  by  wastewater 
discharge  from  the  mine; 

[C]  Extensive  new  surface  disruption 
at  the  mining  operation; 

{D)  A  construction  of  a  new  shaft, 
slope  or  drift;  and 

(£)  Such  other  factors  as  the  Regional 
Administrator  deems  relevant. 

(2)  No  provision  in  this  Part  shall  be 
deemed  to  affect  the  classification  as  a 
new  source  of  a  facility  which  was 
classified  as  a  new  source  coal  mine 
under  previous  EPA  regulations,  but 
would  not  be  classified  as  a  new  source 
under  this  section,  as  modified.  Nor 
shall  any  provision  in  this  part  be 
deemed  to  affect  the  standards 
applicable  to  such  facilities,  except  as 
provided  in  9  434.65  of  this  Chapter. 

(k)  The  term  "post-mining  area" 
means:  (1)  A  reclamation  area  or  (2)  the 
underground  workings  of  an 
underground  coal  mine  after  the 
extraction,  removal  or  recovery  of  coal 
from  its  natural  deposit  has  ceased  and 
prior  to  bond  release. 

(1)  The  term  "reclamation  area"  means 
the  surface  area  of  a  coal  mine  which 
has  been  returned  to  required  contour 
and  on  which  revegetation  (specifically, 
seeding  or  planting)  work  has 
commenced. 

(m)  The  term  "setteable  solids"  is  that 
matter  measured  by  the  volumetric 
method  specified  in  {  434.64. 

(n1  The  term  "lO-year,  24-hour 
precipitation  event"  means  the 
maximum  24-hour  precipitation  event 
with  a  probable  recurrence  interval  on 
once  in  ten  years  as  defined  by  the 
National  Weather  Service  and  Technical 
Paper  No.  40.  "Rainfall  Frequency  Atlas 
of  the  U.S.,"  May  1961,  or  equivalent 
regional  or  rainfall  probability 
information  developed  tfierefrom. 
(o)  The  terms  "treatment  facility"  and 


"treatment  system"  mean  all  structures 
which  contain,  convey,  and  as 
necessary,  chemically  or  physically  treat 
coal  mine  drainage,  coal  preparation 
plant  process  wastewater,  or  drainage 
from  coal  preparation  plant  associated 
areas,  which  remove  pollutants 
regulated  by  this  Part  from  such  waters. 
This  includes  all  pipes,  channels,  ponds, 
basins,  tanks  and  all  other  equipment 
serving  such  structures. 

(p)  "Hie  term  "coal  refuse  disposal 
pile"  means  any  coal  refuse  deposited 
on  the  earth  and  intended  as  permanent 
disposal  or  long-term  storage  (greater 
than  180  days)  of  such  material,  but 
does  not  include  coal  refuse  deposited 
within  the  active  mining  area  or  coal 
refuse  never  removed  from  the  active 
mining  area. 

(q)  The  term  "controlled  surface  mine 
drainage"  means  any  surface  mine 
drainage  that  is  pumped  or  siphoned 
from  the  active  mining  area. 

(r)  The  term  "abandoned  mine"  means 
a  mine  where  mining  operations  have 
occurred  in  the  past  and: 

(1)  The  applicable  reclamation  bond 
or  Bnancial  assurance  has  been  released 
or  forfeited;  or 

(2)  If  no  reclamation  bond  or  other 
financial  assurance  has  been  posted,  no 
mining  operations  have  occtu'red  for  five 
years  or  more. 

Subpart  B— Coal  Preparation  Plants 
and  Coal  Preparation  Plant  Associated 
Areas 

§434.20    ApplicabHIty. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  coal 
preparation  plants  and  coal  preparation 
plant  associated  areas,  as  indicated, 
including  discharges  which  are  pumped, 
siphoned,  or  drained  from  the  coal 
preparation  plant  water  circuit  and  coal 
storage,  refuse  storage,  and  ancillary 
areas  related  to  the  deaning  or 
beneficiation  of  coal  of  any  rank 
including,  but  not  limited  to,  bituminous, 
lignite,  and  anthracite. 

t434Jl    [Reserved). 

§  434.22    Effluent  NinitelloiM  guldB  lines 
rspresentlnfl  ttte  deQree  of  effluent 
reduction  attainable  by  the  application  of 
the  beet  practlceble  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  40  CFR  401.17,  and 
fiS  434.61,  434.62  and  434.63  of  this  Part, 
the  follovtring  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  any 
existing  coal  preparation  plant  and  coal 
preparation  plant  associated  areas 


subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  of  less  than  6.0 
prior  to  treatment: 

BPT  EFTUJENT  UMrfATIONS 


Conoanraion  in  Mp/I 


Iron,  luM 


'  MMn  tha  rang*  ol  6.0  to  9.0  al  rt 


(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17  and 
§S  434.61  and  434.63  of  this  Part  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  any 
existing  coal  preparation  plant  and  coal 
preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currentiy  available  if 
discharges  from  such  point  soiutxs 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment: 

BPT  Effluent  UMtfATiONS 


PoNutanl  or  potmanl  pfopartir 


Mvofnunt  for 
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Oumw»«tow  In  mg/l 
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1434^    Effluent  ■mHaBone  guidslnss 
repressnting  the  degree  of  efWuent 
reduction  attalnsbis  by  spplcatlon  of  the 
beet  evaiable  technology  economlcely 
ecMevaMe  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  SS  434.61. 434.62  and 
434.63  of  this  Part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  any  existing  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas  subject  to  the 
provisions  of  this  subpart  after 
application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  s  pH  of  less  than  6.0 
prior  to  treatment: 
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Bderal  Ri 

Better  / 

BAT  Em  IXNT  Umtatkms 

tarvyl 

Awigto* 

Imn  «M           

7.0 
4^ 

3.5 

£0 

■ 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  SS  434.61  and  434.63 
of  this  Part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
any  existing  coal  preparation  plant  and 
coal  preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment: 


BAT  Effluent  Limitations 

Kaimim 
tar  any  1 

tvmngfKt 

eonmtUtm 

d«»» 

ConowiMtan  ki  mg/l 

Imn  kiW 

ija 

u 

1434^4    Effkiwrt  ImltallofM  guitMlnw 
rapreswilInQ  ttw  dSQrvcof  •fflucnt 
reduction  attahMbto  by  ItM  application  of 
tho  b— t  conwntionil  potutmt  control 
toctmoiogy  [BCT]  [W— rvd] 

f434.2S    Now  Sourco  Part onnance 
Standard*  (NSP8) 

The  following  new  source 
performance  standards  (NSPS)  shall  be 
achieved  by  any  new  source  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas,  as  indicated: 

(a)  Except  as  provided  in  40  CFR 
401.17  and  SS  434.61.  434.62  and  434.63 
of  this  Part  the  following  new  source 
performance  standards  shall  apply  to 
discharges  from  new  source  coal 
preparation  plants  and  new  source  coal 
preparation  plant  associated  areas,  if 
such  discharges  normally  exhibit  a  pH 
of  less  than  6.0  prior  to  treatment 


NSPS  Effluent  ijMrrATiONS  (mq/l) 

Polutart  or  poluMnt  prepaly 

MM*nunitar 
•n»mi» 

A««ng*al 

^ir  Ti^ 

6.0 
4.0 

TO 

(') 

S.0 

T«? 

10 

SB 

flM 

(*) 

>  a.o-«o  ai  m  tmm. 


this  Part  the  following  new  source 
performance  standards  shall  apply  to 
discharges  from  new  source  coal 
preparation  plants  and  new  source  coal 
preparaticm  plant  associated  areas,  if 
such  discharges  normally  exhibit  a  pH 
equal  to  or  greater  than  6.0  prior  to 
treatment 

NSPS  Effluent  Umttations  (mq/l) 


(b)  Except  as  provided  in  40  CFR 
401.17  and  S  $434.61. 434.62  and  434.63  of 


PoiutwH  or  poluMnt  prapwiy 


mm.) 
TSS.. 
pM_ 


Madmwntor 


Awaragaol 
lor  30 


3.0 
35 

(') 


>  6.0-0.0  at  m  amM. 


Subpart  C— Acid  or  Ferruginous  Mine 


S434J0    AppNcabHity. 

The  provisions  of  this  subpart  a<-e 
applicable  to  acid  or  ferruginous  mine 
drainage  from  an  active  mining  area 
resulting  from  the  mining  of  coal  of  any 
rank  including,  but  not  limited  to, 
bituminous,  lignite,  and  anthracite. 

{434^1    [Raaarvad] 

{434^2    Effluent  Imitation*  guMellnas 
lapraaantlng  th*  dagraa  of  *fWu*nt 
reduction  attalnaM*  by  tiw  application  of 
til*  be*t  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30—125.32.  40  CFR  401.17.  and 
SS  434.61.  434.62  and  434.63  of  this  Part 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 


CanewNraMoa  ki  mQ/l 


concentration  or  quahty  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


>  VMHn  #•  rang*  6.0  to  t.O  al  M 


1 434^    Effluent  limitation*  guidetin** 
i*pie**nUng  ttie  degree  of  effluent 
reduction  attainable  by  the  appMcation  of 
ttia  beet  avaiabie  technology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17.  and 
SS  434.61. 434.62  and  434.63  of  this  Part 
the  following  limitations  establish  the 


BAT  Effluent  Limitations 

PoUulwn  or  poMulanl  proparty 

Maxiffluni 

taranyona 

day 

Avaragaof 
Mlyvaluat 

lorlNfly 
oonaacmwa 

Connnfrslion  in  mg/t 

Iron,  total     .  

7.0 
4.0 

3.5 

2.0 

1 434.34  Effluent  llmttatlon*  guidelin** 
repreeenting  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  beet  conventional  pollutant  control 
technology  (BCT)  [Reaerved] 

9434.35  New  Source  Performance 
Standards  (NSPS) 

(a)  Except  as  provided  in  40  CFR 
401.17,  and  SS  434.61.  434.62  and  434.63 
of  this  Part  the  following  new  source 
performance  standards  shall  be 
achieved  for  any  discharge  from  a  new 
source  subject  to  this  subpart: 

NSPS  Effluent  UMtrATiONS 


PoHulaiW  or  poUutam  proparty 


Maximum 

taranyona 

day 


Avaragaof 


tar  Mfty 

oontacutK/a 

day* 


infflo/1 


Iron,  total 
Manganaa, 


I  ran^  6.0  to  9.0  al  ril 


Subpart  D— Altcaline  Mine  Drainage 

S  434.40    AppNcablUty. 

The  provisions  of  this  subpart  are 
applicable  to  alkaline  mine  drainage 
from  an  active  mining  area  resulting 
from  the  mining  of  coal  of  any  rank 
including,  but  not  limited  to.  bituminous, 
lignite,  and  anthracite. 

S  434.41    tnaeervedl. 

1434.42    Effluent  limitation*  guldellnee 
repreeenting  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  beat  practlcabi*  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30—125.32.  40  CFR  401.17.  and 
SS  434.61  and  434.63  of  this  Part,  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 


UMI 
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subpart  after  application  of  the  best 
practicable  control  technology  currently 
available:     ; 

BPT  Effluent  Limitations 


rvMuiani  Or  poHuvn  propsny 


Maximum 
tor  anyorw 


for  Mrtv 
oonMcuiw 


ConotmrMion  in  mo^l 


Iron,  lotil~ 
TSS 


pH.. 


7.0 

U 

TOO 

35.0 

P) 

(') 

•  WW*)  «w  rang*  6.0  to  9.0  al  M  inNi 

8434.43    Effluent  HmttatkMW  sukMines 
rapfssenting  the  degree  of  effluent 
reducticn  attainable  l>y  appHcstlon  of  ttie 
best  available  technology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  S9  434.61  and  434.63 
of  this  Part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  apphcation  of  the 
best  available  technology  economically 
achievable: 


BAT  Effluent  Limitations 

Pcrikrtvil  or  poHulvl  proparty 

Itodmum 

tor  any  on* 

Iky 

Avwagtol 

<My«*JM 

tor«*J^ 

oonMCuow 

1 

OanewMton  in  mo/I 

Iron,  toW .«       .    ._ 

Tja 

XB 

9434.44    Effluent  limitations  guMeilnes 
repcesentlng  ttie  degree  of  affluent 
leuucDon  maHiMiie  By  nw  appacanon  oi 
Itie  beat  conventional  pollutant  control 
tedwtotogy  (BCT).  [Reaervadl 

S  434.45    New  Source  Performance 
Standards  (NSPS) 

(a)  Except  as  provided  in  40  CFR 
401.17  and  SS  434.61  and  434.63  of  this 
Part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  any  discharge  fix>m  a  new 
source  subject  to  this  subpart 

NSPS  Effluent  LiMrrATiONS 


PoNulvil  or 


MBonMn 
torwyt 


*r» 


Subpart  E— Post-Mining  Areas 

(434,50    /SppMfStrtHty 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  post- 
mining  areas. 

S  434.51    [Reservad.1 

1434.52    Effluent  Imitations  guldellnee 
rapreaenting  the  degree  of  affluent 
fsoucDon  anaanoie  py  oie  einiw  eiiiiii  oi 
me  Deal  piet  laenie  waiuui  ncnnmogy 
curienHy  avaHaMe  (BPT). 

(a)  Reclamation  Areas.  The 
limitations  in  this  subsection  apply  to 
discharges  from  reclamation  areas  until 
the  performance  bond  issued  to  the 
facility  by  the  appropriate  SMC31A 
authority  has  been  released. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32. 40  CFR  401.17  and 
{|  434.61  and  434.63  (d)(2]  of  thU  Part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 


pH.. 


OJinin 


MMfenumMi 
<* 


I  Within  th*  mm  M  to  M  at  all  tian, 

(b)  Underground  Mine  Drainage.  The 
liinitations  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  underground  mines  until 
SMCRA  bond  release.  

(1)  Except  as  provided  in  40  CFR 
125.30-12532. 40  CFR  401.17  and 
§  S  343.61. 434.62  and  434.63  of  this  Part, 
the  following  limitations  establish  the 
concentration  or  qiiality  of  pollutants  in 
acid  or  ferruginous  mine  drainage 
subject  to  the  provisions  of  this 
sulwection  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 


^oMiAani  or  poajlaM  propai^ 


tor  any  1 


Avoragaol 

daiyvduaa 

torso 


Ooncsntratert  In  niQ/1 


>  VMINn  tw  ran|a  SO  to  SO  a  al 


•  VWHn  tw  langa  SO  to  SA  «  ai  anaa. 

(2)  Except  as  provided  in  40  CFR 
125.30-125.32. 40  CFR  401.17.  and 
§  S  434.61  and  434.63  of  this  Part,  the 


following  limitations  establish  die 
concentration  or  quality  of  pollutants  in 
alkaline  mine  drainage  subject  to  die 
provisions  of  this  subsection  after 
appUcation  of  the  best  practicable 
control  technology  currently  available: 

BPT  Effluent  Lmmtations 


Poautam  or  poMart  pfopartr 

toranyt 

Anangaof 

nr'S- 

conaacua«a 

ConcanMI 

miaaiB/1 

Iron  tolal 

7S 

TOUO 

I') 

as 

TSS 

asa 

fU 

CI 

>  WW*!  »•  tonga  SO  to  SO  at  ai  anaaL 

§  434.53   Effluent  smltaliona  guMelnaa 
fapfaaantlng  Hie  oegraa  at  afnuant 
radiictloQ  atlalnairia  by  appBcaHan  ol  the 
beat  avaMMa  tachnoioay  aoonemiealy    . 
adiiavabla  (BAT). 

(a)  Reclamation  Areas.  The 
liinitations  of  this  subsection  apply  to 
discharges  from  reclamation  areas  until 
SMC31A  bond  release.  

(1)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  S|  434.61  and  434.63 
(d)(2)  of  this  Part  the  following 
liinitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  s  point  source  subject  to 
the  provisions  of  this  subsection  after 
application  of  the  best  available 
technology  economically  achievable: 

BAT  Effluent  LaaTATKMS 


MtoHM  or  poaMt 


OS  Ml/1 


laaii 


(b)  Underground  K^e  Drainage.  The 
liinitations  in  this  subsection  apply  to 
discharges  from  the  underground 
woriungs  of  undeiground  mines  until 
SMCRA  bond  release.  

(1)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  S|  434.61. 434.62.  and 
434.63  of  this  Part,  the  following 
limitations  establish  ttie  concentration 
or  quality  of  pollutants  in  add  or 
ferruginous  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  available 
tedmology  economically  achievable. 


BAT  Effluemt  Umitations 

SJT 

AMNvaal 

221 

OonoanaatantoMo/l 

Inn  toM       

7ja 

u 

2j0 
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(2]  Except  as  provided  in  40  CFR 
125.30-125.32.  and  {§  434.61.  and  434.63 
of  this  Part  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  in  alkaline  mine  drainage 
subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
available  technology  economically 
achievable: 

BAT  Effluent  Limitations 


PoMM  cr  peluMni  prapMly 

Maximum 
towyl 

Awagsol 
tanmo»m 

Oonommttion  m  mg/1 

km  tnM 

7.0 

as 

f434,J4    Emuwrt ■mtodona guMafln— 

I  of  CfflUMlt 

iby  ihaappMcatlon  of 
ttM  kaot  eonvonttofMl  poNiitant  < 
loclwology  (BCT).  [Rawnwdl 


8t«idvda(IISP8) 

The  following  new  source 
performance  standards  shall  apply  to 
the  post-mining  areas  of  all  new  source 
coalmines: 

(a)  Reclamation  Areas.  The  standards 
of  this  subsection  apply  to  discharges 
from  reclamation  areas  at  new  source 
coal  mines  until  SMCRA  bond  release. 

(1)  Except  as  provided  in  40  CFR 
401.17  and  (S  434.61  and  434.63(d)(2)  of 
this  Part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  a  discharge  subject  to  the 
provisions  of  this  subsection: 

NSPS  Effluent  Lmmtations 


NSPS  Effluent  Limitations 


Conovnilan  ki  fflo/l 

mm.  toW 

6.0 

4.0 

70.0 

(') 

30 

MangwisM, 

Tsa 

-    •   - 

20 

3S.0 

at*                                    

(') 

•  WMNn  Iw  (Wg*  •«  ID  SJ)  M  M  Mwi. 

(b)  Underground  Mine  Drainage.  The 
standards  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  new  source  underground 
mines  until  bond  release. 

(1)  Except  as  provided  in  40  CFR 
401.17  and  89  434.61.  434.62.  and  434.63 
of  this  Part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  the  discharge  of  any  acid  or 
ferruginous  mine  drainage  subject  to  this 
subsection: 


>  WMn  am  ringa  6.0  lo  9  0  al  it  Iknaa. 

(2)  Except  as  provided  in  40  CFR 
401.17.  SS  434.81  and  434.63  of  this  Part, 
the  following  new  source  performance 
standards  shall  be  achieved  for  the 
discharge  of  any  alkaline  mine  drainage 
subject  to  this  subsection: 

NSPS  Effluent  Limitations 


Conoamraion  in  fflQ/l 

Iran.  kNil 

ao 

70.0 

<■) 

3.0 

T^ 

35.0 

■H 

(') 

>  vWNn  tia  ranga  6.0  ID  9.0  al  al  tmaa. 

Subpart  F— Miscellaneous  ProvfskMW 

I434.M    AppHcabHity. 

The  provisions  of  this  Subpart  F  apply 
to  this  Part  434  as  specified  in  Subparts 
B.  C,  D  and  E. 

9  43441    Commlngting  of  waata  straama. 

Where  waste  streams  from  any 
facility  covered  by  this  Part  are 
combined  for  treatment  or  discharge 
with  waste  streams  from  another  facility 
covered  by  this  Part,  the  concentration 
of  each  pollutant  in  the  combined 
discharge  may  not  exceed  the  most 
stringent  hmitations  for  that  pollutant 
applicable  to  any  component  waste 
stream  of  the  discharge. 

S  434.62    Altamata  affkiant  limitation  for 
pa 

Where  the  application  of 
neutralization  and  sedimentation 
treatment  technology  results  in  inability 
to  comply  with  the  otherwise  applicable 
manganese  limitations,  the  permit  issuer 
may  allow  the  pH  level  in  the  Hnal 
effluent  to  exceed  9.0  to  a  small  extent 
in  order  that  the  manganese  limitations 
can  be  achieved. 

1434.63    Effluant  llmitationa  for 
precipitation  avanta. 

(a)(1)  The  alternate  limitations 
specified  in  paragraph  (a)(2]  of  this 
section  apply  with  respect  to: 

(i)  All  discharges  of  alkaline  mine 
drainage  except  discharges  from 


underground  workings  of  underground 
mines  that  are  not  commingled  with 
other  discharges  eligible  for  these 
alternate  limitations; 

(ii)  All  discharges  from  steep  slope 
areas,  (as  defined  in  S  515(d)(4)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  as  amended  (SMCRA)),  and 
from  mountaintop  removal  operations 
(conducted  pursuant  to  S  515(c)  of 
SMCRA); 

(iii)  Discharges  from  coal  preparation 
plants  and  preparation  plant  associated 
areas  (excluding  acid  mine  drainage 
from  coal  refuse  disposal  piles). 

(2)  Any  discharge  or  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
less  than  or  equal  to  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitations  instead  of  the 
otherwise  applicable  limitations: 

Effluent  Limitations  During  Precipitation 


Polmanl  or  polManl  praparly 


SMIaabta  toMi . 
PM — 


EffhMnl  Imltallofw 


0.5  ml/1  fnaximum  not  to  b« 
ao  10  9.0  al  al  Imm. 


(b)  The  following  alternate  limitations 
apply  with  respect  to  acid  or  ferruginous 
discharges  from  coal  refuse  disposal 
piles: 

Any  discharge  or  increase  in  the  volume  of 
a  discharge  caused  by  precipitation  within 
any  24  hour  period  greater  than  the  l-year, 
24-hour  precipitation  avent,  but  lets  than  or 
equal  to  the  10-year,  24-hour  precipitation 
event  (or  snowmelt  of  equivalent  volume) 
may  comply  with  the  following  limitations 
instead  of  the  otherwise  applicable 
limitations: 

Effluent  LiMrrATiONS  During  Precipitation 


Poluttm  or  poManl 


pH.. 


EfSuanl  ImHallona 


O.S  iM/l  maidmum  not  to  ba 

axoaadad. 
6.0 10  9.0  at  al  Imaa. 


(c)  The  following  alternate  limitations 
apply  with  respect  to  acid  or  ferruginous 
mine  drainage,  except  for  discharges 
addressed  above  in  paragraph  (a) 
(mountaintop  removal  and  steep  slope 
areas],  and  discharges  addressed  below 
in  paragraph  (d)  (controlled  surface 
mine  discharges)  and  paragraph  (f) 
(discharges  from  undedrground 
workings  of  underground  mines): 

(1)  Any  discharge  or  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
less  than  or  equal  to  the  2-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
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following  limitations  instead  of  the 
otherwise  applicable  limitations: 

Effluent  Limitations  Durinq  PREapiTATioN 


PoNutsnt  Of  poiiitvl 
prapsrty 

don,  toW _       ....    _. 

7.0  mg/l  iMidnwm  tar  any  1 

0.S  ml/1  nwDdnium  ml  to  b* 

Moswtod. 
e.0  to  S.O  at  M  MmM. 

SemaMawU* 

pM 

(2)  Any  disdiarge  or  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24-hour  period 
greater  than  the  2-year,  24-hour 
precipitation  event,  but  less  than  or 
equal  to  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitation  instead  of  the 
otherwise  applicable  limitations: 

Effluent  Limitations  During  Precipitation 


PoNutant  Of  poWulint 
property 

Seineabte  sou* _ 

PH..  - 

O.S  ml/1   maximum  not  to  b* 
6.0  to  0.0  at  all  tkrws. 

(d)(1)  The  alternate  limitations 
specified  in  paragraph  (d)(2)  of  this 
section  apply  with  respect  to  all 
discharges  described  in  paragraphs  (a), 
(b)  and  (c)  of  this  section  and  to: 


(i)  Discharges  of  acid  mine  drainage 
.  from  underground  workings  of 
undergroimd  mines  which  are 
commiLagled  with  other  discharges 
eligible  for  these  alternate  limitations; 
and 

(ii)  Controlled  acid  surface  mine 
discharges;  and 

(iii)  Discharges  from  reclamation 
areas. 

(2)  Any  discharge  of  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
greater  than  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitation  instead  of  the 
otherwise  applicable  limitations: 

Effluent  Limitations  During  PREapiTATiON 


PdMant  or  poUulanl 

Effluant  hnttaliorw 

pH.           .._ 

6.0  to  0.0  at  aa  limaa. 

(e)  The  operator  shall  have  the  burden 
of  proof  that  the  discharge  or  increase  in 
discharge  was  caused  by  the  applicable 
precipitation  event  described  in 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
Section. 

(f)  Discharges  of  mine  drainage  from 
underground  workings  of  underground 
mines  which  are  not  commingled  with 
discharges  eligible  for  alternate 


limitations  set  forth  in  this  section  shall 
in  no  event  be  eligible  for  the  alternate 
limitations  set  forth  in  this  Section. 

(434.64   Procedure  wMl  iiwltiod  dctocUon 

TOr  mMMIrMIMIII  or  WWuKmmm  WQImtmt 


For  the  purposes  of  this  Part,  the 
following  procedure  shall  be  used  to 
determine  settleable  solids: 

Fill  an  Imhoff  cone  to  the  one-liter  maik 
with  a  thoroiigfatly  mixed  sample.  Allow  to 
settle  undisturbed  for  45  minutes.  Gently  stir 
along  the  inside  surface  of  the  cone  with  a 
stiiring  rod.  Allow  to  settle  undisturbed  for  15 
minutes  longer.  Record  die  volume  of  settled 
material  in  the  cone  as  milliliters  per  liter. 
Where  a  separation  of  settleable  and  floating 
materials  occurs,  do  not  include  tiie  floating 
material  in  the  reading. 

Notwithstanding  any  provision  of  40 
CFR  Part  136,  the  method  detection  limit 
for  measuring  settleable  solids  under 
this  Part  shall  be  0.4  ml/l. 

{434.65    ModHlcation of NPOES pwmNs 
fornow  sourcoa. 

Any  coal  mine  or  coal  preparation 
plant  which  was  considered  a  new 
source  under  previous  EPA  regulations 
may.  notwithstanding  {  122.62  of  diis 
Chapter,  apply  to  have  its  NFDES  permit 
modifled  to  incorporate  the  revised  new 
source  performance  standards. 
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ALIQWATE  STORM  LmriATIONS 
FOR  MCI  D  NINE  DRAINAGE 


Cky  NMther 


1.  MadtargM  fron  umtorgrcund 
DOKklngt  cC  untergraund 
■Inaa  -  not  ocaBtinglsd  ♦ 

2.  UechargM  fnm  undBtyixaund 
wxfcingB  of  underground 
■dnaa  -  oaadngled 

3.  Ocntroltod  aurfao*  mlm  drainags 


4.    non-controlled  wrfaoe  aina  dnlnags 
(•aoapt  atMp  alope  and 
■ountalntcp  rw:ii»al) 


S.     Machargea  trxm  ooal  rafuaa 
dlapoaal  pllaa 


6.     Machargaa  fita  ataap  alopa  and 
■ountalntop  raDWl  araaa  ♦ 


7.  Diadtargaa  trcm  preparation  plant 
aaaociatad  araaa  (excluding  ooal 
rafuae  pi lea)  and  preparation  planta  ♦ 

8.  Diachargea  froa  RaclaMtian  Araaa  ♦ 


Precipitation  Event 
1-yr,  24-hr      2-yr,  24-hr      10-yr,  24-hr 


^ \- 


TSS,pH,Iron 


(NO  AUEHWATE  LIHITOnOHB) 


TSBf  pH»  Iront 


TS8,  pH»  Iron,  Hanganeee 


TSS«pH,Iran 
Hangeneaa 


I  SS«.  PH. 


Iron 


SS,  pH 


TSS.  pH,  Iron.  Wanaaneea 


SSf  P« 


TSS,  pH.  Iron 


SS'  P« 


TSS.  pH.  Iron 
Hanganeaa 


SS.  pH 


SS.  PH 


*  SS  ■  Sattleabla  Sol Ida 
**  Diacharge  cauaed  by  precipitation 

♦  Thaaa  categoriea  do  not  differ  froa  the  Oct.  13.  1982  regulation. 


JfL^ 


J!L 


SSL^ 


SiL^ 


pH 


HL 
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DEPARTMENT  OF  AGRICULTURE 
Farmer*  Home  Administration 
7CFR  Part  1980 

Guaranteed  Loan  Programs 

AOCNCY:  Farmers  Home  Administration, 

USDA. 

ACnow:  Interim  rule. 

sua— AWV:  This  action  amends  Fanners 
Home  Administration  (FmHA) 
regulations  to  provide  a  new  Approved 
Lender  Program  (ALP)  for  guaranteed 
operating  (OL),  farm  ownership  (FO), 
and  economic  emergency  (EE)  loans. 
This  amendment  is  needed  to  provide 
the  policies  and  procedures  for 
establishing  an  ALP,  which  will  enhance 
the  availability  of  those  programs  for 
farmers  and  lenders.  The  intended  effect 
of  the  action  is  to  maximize  the 
availability  of  credit  for  farmers. 
DATES:  Interim  rule  effective  May  4, 
1984.  Comments  must  be  received  on  or 
before  June  4, 1984. 

AOONCSS:  Submit  written  comments,  in 
duplicate,  to  the  OfHce  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  USDA,  Room 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  SW., 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOM  FimTMCR  INFORMATION  CONTACT 
Russell  Beckham.  Deputy  Director,  Farm 
Real  Estate  and  Production  Division, 
Fanners  Home  Administration,  USDA, 
Room  5313.  South  Agriculture  Building, 
14th  and  Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  (202) 
447-4572. 

SU^MIMKNTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  "nonmajor"  since  the  annual 
effect  on  the  economy  is  less  than  $100 
million  and  there  will  be  no  signiHcant 
increase  in  cost  or  prices  for  consumers, 
individual  industries,  organizations, 
government  agencies  or  geographic 
regions.  There  will  be  no  si^iificant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  of  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets,  since  it 
does  not  affect  other  FmHA  eligibility  or 
loan  servicing  requirements. 

This  regiilation  does  not  directly 
affect  any  FmHA  programs  or  projects 


which  are  subject  to  intergovernmental 
considtation. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  10.406  Farm 
Operating  Loans,  10.407  Farm 
Ownership  Loans,  and  10.428  Economic 
Emergency  Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  signiflcantiy  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1989,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  5  CFR  1320.17  and  have 
been  assigned  OMB  Control  Nos.  0575- 
0024,  0575-0079,  and  0575-0095.  This 
approval  expires  on  March  31, 1967. 

Discussion  of  Interim  Rule 

The  FmHA  programs  affected  by  this 
regulation  change  are  Farm  Ownership 
(FO)  guaranteed.  Operating  (OL) 
guaranteed,  and  Economic  Emergency 
(EE)  guaranteed. 

FmHA  guaranteed  loans  are  made 
and  serviced  by  commercial  sources 
such  as  Federal  Land  banks.  Production 
Credit  Associations,  banks,  insurance 
companies  and  savings  and  loan 
associations.  FmHA  may  provide  the 
lender  with  a  guarantee  not  to  exceed  90 
percent  of  loss  of  principal  and  interest 
on  a  loan. 

For  each  contract  of  guarantee  (EE 
only)  or  loan  note  guarantee  application 
(applicants  may  be  individuals, 
partnership,  corporation  or  cooperative 
entities)  approved,  a  lender  is  presently 
required  to  execute  a  "Lender's 
Agreement"  witii  FmHA.  The  ALP  will 
eliminate  the  requirement  for  ALP 
lenders  to  execute  the  agreement  for 
each  FO,  OL  or  EE  guaranteed  loan  by 
effecting  a  pre-executed  Lender's 
Agreement  between  FmHA  and  the 
lender.  The  agreement  for  guaranteed 
FO  and  OL  loans  will  be  effective  for  2 
years  and  may  be  revoked  for  cause. 
Lenders  can  apply  for  additional  2-year 
periods.  The  Lender's  Agreement  for  the 
EE  guaranteed  program  will  be  effective 
until  expiration  of  the  guaranteed  EE 
loan  program  on  September  30, 1964. 

The  ALP  will  minimize  the  time 
required  by  approved  lenders  in 
obtaining  a  response  from  FmHA  to  a 
request  for  a  contract  of  guarantee  or 
loan  note  guarantee.  Contingent  upon 
certain  conditions,  such  as  the  adeqtiacy 
of  the  information  the  approved  lender 


submits  with  the  application  package, 
the  availability  of  guaranteed  funding 
authority,  availability  of  an  FmHA 
County  Committee  which  determines 
eligibility,  the  regulation  requires  FmHA 
County  Supervisor  to  respond  to  all  ALP 
lender  requests  for  a  contract  of 
guarantee  or  loan  note  guarantee  within 
2  weeks. 

Lenders  who  desire  to  be  considered 
for  eligibility  to  participate  in  FmHA- 
ALP  must  submit  a  request  for  approval 
to  the  appropriate  FmHA  State  Director. 
The  State  Director  will  notify  the  lender 
whether  its  request  for  eligibility  is 
approved  or  denied.  "Approved  lenders" 
may  participate  in  the  guaranteed  ALP. 
FmHA  will  continue  to  make  the  final 
determination  on  eligibility  of  applicants 
for  credit  assistance,  loan  purposes  and 
repayment  terms. 

The  purpose  of  an  Approved  Lender 
Program  is  to  maximize  the  availability 
of  credit  to  farmers.  FmHA  finances 
only  12  percent  of  agricdtural  credit  in 
the  Nation  through  its  regular  (insured) 
loan  programs.  The  vast  majority  of 
farm  loans  (approximately  88  percent) 
come  from  nongovenmient  sources. 
Government  should  remain  the  lender  of 
last  resort.  FmHA  must  participate  more 
actively  with  nongovernment  lenders  in 
meeting  farmers'  credit  needs.  Farmers 
need  to  be  able  to  counter  the  economic 
difficulties  they  are  presently 
experiencing.  Some  family  size  farmers 
as  well  as  other  farm  owners  and 
operators  are  caught  in  a  "credit 
availability  gap"  because  they  do  not 
quite  meet  the  eligibility  requirements  of 
either  a  nongovernment  lender  or 
FmHA,  the  government  lender  of  last 
resort.  The  guaranteed  FO,  OL  and  EE 
funding  authorities  must  be  better 
utilized  in  an  effort  to  close  the  gap.  The 
farm  ownership  (FO)  and  operating  (OL) 
loan  programs  of  FmHA  are  restricted  to 
serving  not  larger  than  family  size  farm 
owners  and  operators.  This  action  is  an 
effort  to  facilitate  approved  lenders' 
participation  in  the  guaranteed  FO,  OL 
and  EE  programs. 

FmHA  is  implementing  the  program 
immediately  because  of  the  financial 
stress  presently  being  experienced  by 
the  nation's  farmers  and  the  need  to 
maximize  use  of  guaranteed  funding 
authority  for  the  remainder  of  fiscal  year 
1984.  Most  importantly,  the  demand  for 
credit  during  planting  season  makes  it 
imperative  tiiat  implementation  occur 
immediately.  Lenders  have  emphasized 
the  need  for  immediate  implementation 
of  ALP  in  order  to  facilitate  their 
participation  in  the  FmHA  guaranteed 
farm  programs  during  the  current  crop 
year. 


UM 


Federal  Regigter  /  Vol.  49.  No.  88  /  Friday.  May  4.  1984  /  Rules  and  Regulations 


19253 


Creation  of  the  ALP  does  not  impose 
new  requirements  upon  applicant 
borrowers  for  assistance  or  change 
eligibility  requirements.  Beneflts  will 
accrue  to  approved  lenders  by  reduction 
of  paperwork  and  shortened  response 
time  for  requests.  Benefits  will  accrue  to 
applicant  borrowers  in  faster  response 
to  loan  requests  and  ability  to  maintain 
relationship  with  normal  sources  of 
credit.  Benefits  will  accrue  to  FmHA  in 
reduction  of  material  required  for 
review  on  requests  for  a  guarantee. 

List  of  Subjects  in  7  CFR  Part  1980 

Loan  programs — Agriculture. 

Accordingly,  Subparts  B  and  F  of  Part 
1980.  Chapter  XVIII.  Title  7.  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1980— GENERAL 

Subpart  B— Farmer  Program  Loans 

1.  In  §  1980.101.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1980.101    Introduction. 

(a)  Policy.  This  subpart  supplemented 
by  Subpart  A  of  this  part,  contains 
regulations  for  making  the  following 
Farmer  Program  loans  guaranteed  by  the 
Farmers  Home  Administration  (FmHA): 
Operating  (OL),  Farm  Ownership  (FO). 
Soil  and  Water  (SW).  Recreation  (RL). 
and  Emergency  (EM)  loans.  It  is  the 
policy  of  FmHA  to  make  loans  to  any 
otherwise  qualified  applicant  without 
regard  to  race,  color,  religion,  sex. 
national  origin,  marital  status,  age  or 
physical/mental  handicap  providing  the 
applicant  can  execute  a  legal  contract. 
These  regulations  apply  to  lenders, 
holders,  borrowers.  FmHA  personnel, 
and  other  parties  involved  in  making, 
guaranteeing,  holding,  servicing,  or 
liquidating  such  loans.  Exhibit  A 
provides  policies  and  procedures  for  an 
Approved  Lender  Program  (ALP)  for 
Guaranteed  Operating  (OL)  loans  and 
Guaranteed  Farm  Ownership  (FO) 

loans. 

<        *        <t        *        • 

2.  Exhibit  A  is  added  to  the  end  of 
Subpart  B  to  read  as  follows: 

Exhibit  A 

Approved  Lender  Program — Farm  Ownership 
and  Operating  Loans 

I.  General:  This  Exhibit  provides  policies 
and  procedures  to  establish  an  Approved 
Lender  Program  (ALP)  for  Guaranteed 
Operating  Loans  (OL)  described  in  1 1980.175 
and  Farm  Ownership  (FO)  Loans  described  in 
1 1980.180  of  this  Subpart.  The  objectives  are 
to  minimize  time  required  by  approved 
lenders  in  obtaining  response  to  request  for  a 
loan  guarantee,  eliminate  the  requirement  of 
having  Form  FmHA  449-35,  "Lender's 


Agreement,"  executed  for  each  loan 
guaranteed  by  Farmers  Home  Administration 
(FmHA),  permit  maximum  use  of  forms 
normally  used  by  the  lender,  require  lender  to 
provide  FmHA  a  credit  analysis  and  reduce 
the  workload  responsibilities  of  FmHA. 
FmHA  will  make  the  final  determination  on 
eligibility,  loan  purposes  and  repayment 
terms.  The  ALP  agreement  will  serve  as  the 
"Lender's  Agreement"  for  all  guarantees 
issued  by  FmHA  under  this  Exhibit 

A.  Authority.  The  authorizations  contained 
in  this  Exhibit  provide:  (1)  Methods  for  initial 
approval  period,  subsequent  approval 
period(s)  and  revocation  of  aLp  status.  (2) 
Methods  an  ALP  lender  will  use  to  process, 
service  and  conclude  guaranteed  OL  and  FO 
loans.  (3)  Methods  FmHA  will  use  to  consider 
an  ALP  lender's  request  for  guarantee  and 
monitor  guaranteed  OL  and  FO  loan 
activities. 

B.  Policy.  The  purpose  of  an  ALP  is  to 
expand  the  guaranteed  OL  and  FO  programs, 
supplement  present  insured  loan  authority, 
and  make  credit  available  to  not  larger  than 
family  farm  owners  and/or  operators  who 
are  presentiy  in  a  "credit  availability  gap." 
The  "citdit  availability  gap"  farmers  are 
those  who  slightly  exceed  FmHA's  insured 
loan  eligibility  criteria  relating  to  its  function 
as  a  lender  of  last  resort  but  who  face  a 
degree  of  financial  stress  which  renders  them 
unable  to  fully  qualify  for  adequate  credit 
based  upon  standards  required  by  the 
commercial  agricultural  lender. 

U.  Lender  Approval,  Subsequent  Approval 
Period(s)  and  Revocation  of  ALP  Status. 
Lenders  who  meet  the  required  and  other 
criteria  may  l>e  granted  ALP  status  for  a 
period  not  to  exceed  2  years  by  the  State 
Director  for  the  State  in  which  the  lender  is 
authorized  to  do  business.  All  initial  and  any 
subsequent  approvals  of  ALP  status  will  be  in 
the  form  of  an  agreement  signed  by  the  State 
Director  and  the  lending  institution.  The 
agreement  will  be  Attachment  1  of  this 
Exhibit.  The  agreement  will  not  apply  tb 
branches  or  subofBces  of  the  lender  unless 
specifically  named  in  the  agreement.  ALP 
status  will  expire  at  the  end  of  any  approved 
2  year  period  unless  the  lender  applies  for  a 
new  agreement  which  can  be  approved  by 
the  appropriate  State  Director.  ALP  status 
may  be  revoked,  by  the  State  FmHA  Director, 
as  outlined  in  paragraph  C.  State  Directors 
will  keep  their  respective  FmHA  County  and 
District  Offices  fully  informed,  by  use  of  State 
Supplements,  of  the  name  and  address  of  all 
lending  institutions,  branches  or  suboffices 
who  hold  ALP  status.  The  name  of  each  ALP 
lender's  designated  person  or  agricultural 
loan  officer(8)  who  will  process  and  service 
guaranteed  loans  for  the  ALP  lender  will  be 
included. 

A.  Lender  Approval.  Any  lender  who 
desires  to  apply  for  ALP  status  must  also  t>e 
an  "Eligible  Lender"  as  defined  in 
1 1980.13(b)  of  Subpart  A  of  Part  1980  of  this 
chapter.  Lenders  who  meet  this  requirement 
and  desire  ALP  status  will  prepare  a  written 
request  to  the  State  Director  for  the  State  in 
which  they  desire  to  have  ALP  status.  The 
written  request  will  address  each  item  of 
"required  criteria."  and  "other  criteria" 
contained  in  paragraph  A 1  and  2  and  may  be 
accompanied  by  any  supporting  evidence  or 


other  information  the  applicant  lender 
believes  will  be  helpful  to  the  State  Director 
in  making  a  decision  on  the  application  for 
ALP  status.  Any  FmHA  County,  District  or 
State  office  may  provide  a  lender  who  desires 
to  apply  for  Alj'  status,  a  complete  copy  of 
Part  1980,  Subparts  A  and  B  of  this  chapter, 
including  a  copy  of  this  Exhibit,  and  will 
assist  in  completion  of  the  request.  The  State 
Director  will  make  any  necessary 
investigation  or  inquiry  to  determine 
accivacy  of  information  and  notify  the 
applicant  lender  within  30  days  of  receipt  of  a 
request  that  the  request  is  approved,  denied, 
or  requires  additional  information.  The 
application  material  will  be  retained  by  the 
State  Director  for  all  approved  lenders  and 
periodic  checks  will  be  made  by  FmHA 
personnel  to  insure  the  lender's  performance 
is  as  outlined  in  the  application. 

(1)  Required  Criteria.  State  FmHA 
Directors  will  not  approve  lenders  for  ALP 
status  who  do  not  meet  the  following 
requirements: 

(a)  Provide  evidence  of  being  an  "Eligible 
Lender"  as  defined  in  subpart  A  Part  1960  of 
this  chapter. 

(b)  Establish  that  at  least  $2.5  million  or  SO 
percent  (whichever  is  less)  of  total  loan 
portfolio  is  in  agricultiu'al  loans. 

(c)  Provide  information  to  show  that 
agricultural  loan  losses  charged  against 
reserves — net  of  recovery — do  not  exceed  1 V4 
percent  on  most  recent  3  year  moving 
average.  Total  maximum  of  4.5  percent  for 
most  recent  3  year  history. 

(d)  Have  the  capacity  to  process  and 
service  FmHA  guaranteed  FO  and  OL  loans. 

(e)  Designate  a  person(s)  who  will  process 
and  service  FmHA  guaranteed  OL  and  FO 
loans  and  agree  for  the  per9on(s)  to  attend 
training  sessions  provided  by  FmHA 

(f)  Agree  to  use  forms  acceptable  to  FmHA 
for  processing,  analyzing,  securing  and 
servicing  FmHA  guaranteed  loans.  Copies  of 
financial  statements,  cash  flow  plans, 
budgets,  loan  agreements,  analysis  sheets, 
record  keeping  method,  collateral  control 
sheets,  sectuity  and  other  forms  to  be  used 
must  be  submitted  for  FmHA  acceptability 
widi  request  for  ALP  status.  See  §  lOSaiOB 
and  S  1980.113  of  this  Subpart  for  required 
forms. 

(g)  Agree  to  abide  by  all  applicable 
conditions  of  1 1980.60  of  Part  196a  Subpart 
A  for  all  loan  note  guarantees. 

(2)  Other  Criteria.  Decision  made  by  the 
FmHA  State  Director  based  on  this  criteria 
may  be  negotiated  but  a  denial  by  the  State 
Director  is  not  appealable. 

(a)  Have  experience  and  familiarity  with 
FmHA  insured  and  guaranteed  loan 
programs.  State  length  of  time  and  types  of 
loans. 

(b)  Provide  a  resume  of  designated  person 
who  will  process  and  service  guaranteed 
FmHA  loans.  Minimum  of  30  college  hours  in 
agricultural  science,  training  in  Agriculture 
Economics  and  at  least  two  (2)  years 
experience  in  making  and  servicing 
agricultural  type  loans  for  production  and  for 
real  estate  purposes  is  required.  If  the 
designated  person  also  performs  appraisal 
duties  a  qualification  statement  will  Im 
included. 
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(c)  ftovKte  a  copy  of  die  most  recent 
Statement  of  Condition  and  description  of 
current  level  of  agricultural  and  other  lending 
activities. 

(d)  Demonstrate  a  potential  capacity  for 
guaranteed  OL  loan  and  guaranteed  FO  loan 
activity  in  trade  area.  Mast  have  ability  to 
process  and  acrvice  at  least  10  guaranteed  OL 
and/or  FO  koaas.  sabject  to  availability  of 
funds,  per  fiscal  year  (October  1-Seplember 
30). 

(e)  Provide  comments  on  experience  or 
ability  to  comply  with  regulatory 
requirements.  e.g„  Environmental 
Assessments.  Equal  Opportunity,  Flood  or 
Mudshde.  Qean  Air.  etc.  (See  Si  1980.40 
through  1980.46  of  Subpart  A  of  Part  1980  of 
this  chapter.) 

(f)  Agree  to  submit  requests  for  guaranteed 
OL  and/or  FO  loans  to  county  official(s)  in 
service  areas  after  application  is  complete  to 
coincide  with  scheduled  meetings  of  the  local 
FmHA  County  Committee. 

|g)  Provide  any  other  supplemental 
information  the  lender  desires  to  submit 

B.  Subseguent  Approval  period(s).  A  new  2 
year  period  of  ALP  status  is  not  automatic. 
Lenders  who  desire  to  continue  ALP  status 
are  required  to  submit  a  request  for 
subsequent  approved  periods  at  least  SO  days 
prior  to  expiration  of  any  existing  approved 
period.  At  least  30  days  prior  to  the 
expiration  of  any  approved  ALP  period,  the 
Slate  Director  will  complete  a  review  of  the 
ALP  criteria,  the  lender's  past  performance, 
consult  appropriate  FmHA  county  and 
district  personnel,  and.  if  requested  by  the 
lender,  determine  if  a  new  2  year  period  of 
ALP  status  can  be  approved.  The  lender's 
request  will  be  in  writing  to  the  State  Director 
and  contain,  as  a  minimum,  the  following: 

(1)  Brief  simunary  of  activity  as  an  ALP 
lender  including  number  and  dollar  amount 
of  guaranteed  OL  and/or  FO  loans  extant 
number  and  doUar  amount  processed  during 
tenure  as  ALP,  number  and  dollar  amount 
now  under  consideration,  potential 
guaranteed  OL  a»d/or  FO  loan  activity  and 
recap  of  any  loss  settlements. 

(2)  A  caneBt  update  of  data  required  m 
Paragraph  D,  A  ef  this  Exhibit  and  any 
proposed  changes  in  agricultural  loaa 
officer(sJ,  forms  used,  or  operating  methods 
used  in  guaranteed  OL  and/or  FO  loan 
processing  and  servicing. 

(3)  Request  for  a  new  2  year  period  of  ALP 
status. 

The  State  Director  will  promptly  review  the 
request  make  any  inqairy  needed  to  arrive  at 
a  decision;  and  notifj^the  ALP  lender  of 
approved  ALP  status  for  two  years,  or 
required  conditions  for  approval,  or  denial 
with  reasons. 

C.  Revocation  of  ALP  Status.  ALP  status 
win  lapse  upon  expiration  of  any  2  year 
approved  period  unless  the  lender  obtains  a 
new  agreement  under  Paragraph  11  B  above. 

The  State  Director  will  revoke  ALP  status 
of  any  approved  lender  who  fails  to  maintain 
"required  criteria"  as  approved  in  the 
application  for  ALP  status  and  may  revoke 
status  for  failure  to  meet  "other  criteria"  as 
agreed.  Status  shall  also  be  revoked  if  the 
lender  violates  the  terms  of  the  ALP 
agreement,  or  fails  to  properly  service  any 
guaranteed  loan,  or  to  protect  adequately  the 
interests  of  the  lender  and  the  Government 


State  Directors  will  provide  all  County 
offices  named  in  paragraph  XVIl  of  approved 
ALP  agreement,  a  copy  of  the  agreement  and 
complete  appbcation  material  approved  in 
connection  with  ALP  status.  State  Directors 
will  monitor  ALP  lenders  loan  making  und 
security  servicing  activities,  with  the 
assistance  of  the  District  Director  and 
periodic  reports  from  the  County  Supervisor, 
to  determine  compliance  with  the  ALP 
agreement  and  Subparts  A  and  B  of  Part  1980 
of  this  Chapter  pertaining  to  guaranteed  OL 
and  FO  loans.  County  Supervisors  will  use 
their  copy  of  the  ALP  agreement  to  duplicate 
and  place  in  the  County  office  file  for  each 
loan  guaranteed.  In  the  event  the  State 
Director  determines  an  ALP  lender  is  not 
adequately  fulfilfing  all  obligations  of  the 
agreement  the  tender  will  be  contacted  and 
notified  of  any  discrepancies.  A  maximum  of 
30  days  will  be  provided  to  correct  any 
deficiencies.  If  corrections  are  not  made 
within  30  days,  the  lender's  ALP  status  may 
be  revoked  in  writing  by  the  State  Director. 
The  revocation  will  be  in  the  form  of  a  letter, 
sent  by  certified  mail  and  state  reasons  for 
the  action.  Any  outstanding  guaranteed 
loan(s)  shall  continue  to  be  serviced  by  a 
lender  whose  ALP  status  has  expired  or  been 
revoked.  The  lender  cannot  submit  requests 
for  any  new  guarantees  pursuant  to  this 
Exhibit  but  may  submit  requests  under  the 
regular  method  outlined  in  this  Subpart  for 
consideration. 

III.  ALP  Lender  Responsibilities  to  Process, 
Service  and  Liquidate  Guaranteed  OL  Loans 
and  Guaranteed  FO  Loans. 

A.  Processing.  Before  accepting  an 
application  for  a  guaranteed  loan,  the  ALP 
lender  will  review  Part  198a  Subparts  A  and 
B.  If  the  lender  concludes  that  an  application 
will  be  considered,  a  written  statement  of 
basis  for  the  conclusion  will  be  placed  in  the 
applicants  file  maintained  by  the  lender 
addressing  each  of  the  loan  eligibility 
requirements  in  S  !  1975.175(1))  or  1380.180(c) 
of  this  subpart  The  lender  must  abide  by 
limitations  on  loan  purposes,  loan  limitations, 
interest  rates,  and  terms  set  forth  for  OL  and 
FO  loans  in  SS  1980.175  and  1980.180.  AH 
requests  for  guaranteed  loans  will  be 
processed  under  Subparts  A  and  B  of  Part 
1980  except  as  modified  by  this  Exhibit  The 
ALP  lender  will,  for  each  application  for  a 
guaranteed  loan,  obtain  a  Form  FmHA  449-6, 
"Application  for  Guaranteed  Loan  (Fanner 
Programs)."  signed  by  the  applicant.  The 
applicant  must  complete  and  sign  all  parts  of 
the  Form  FmHA  449-6  except  information  on 
crops,  livestock  and  financial  information 
obtained  by  the  lender  on  forms  of  a  similar 
nature.  ALP  lenders  will  process  all 
guaranteed  OL  or  FO  loans  as  a  "complete 
application"  by  obtaining  and  completing  all 
required  items  described  in  {  19eo.ll3td]  of 
this  Subpart  except  Form  FmHA  449-12 
"Request  for  Loan  Note  Guarantee." 
Attachment  2  to  this  Exhibit  will  be  used  by 
ALP  lenders  to  request  a  loan  note  guarantee 
from  FmHA.  An  ALP  lender  will  not  be 
required  to  submit  any  form  or  documents, 
other  than  Form  FmHA  449-6  with 
information  on  crops,  livestock  and  financial 
condition  on  farms  previously  approved  for 
use  under  paragraph  D,  A  of  this  Exhibit,  an 
Attachment  2  of  this  Exhibit  with  any 


supportive  information  attached,  to  FmHA 
for  making  appKcation  for  a  loan  note 
guarantee.  A  guaranteed  OL  or  FO  loan  will 
not  be  cloeed  by  an  ALP  lender  prior  to 
receipt  of  Form  FmHA  44B-U,  "Conditional 
Commitment  for  Guarantee."  and 
determining  that  all  conditions,  including  the 
certificatioo  required  by  i  1980.60  of  Subpart  • 
A  of  Part  1980  of  this  chapter,  can  be  met 
The  ALP  lender  will  be  responsible  for  fully 
securing  the  loan  under  1 198ai75(g)  or 
i  1980.180(g)  of  this  subpart.  ALP  lenders 
may  consult  with  the  FmHA  Cotmty 
Supervisor  at  any  time  during  the  processing 
and  will  make  all  material  relating  to  any 
guarantee  application  available  to  FmHA  for 
review  upon  request 

B.  Servicing.  ALP  lenders  will  be  fully 
responsible  for  servicing  and  protecting  the 
collateral  for  all  loans  guaranteed. 

C.  Liquidation  of  Loans.  Any  Hquidation  of 
a  guaranteed  OL  or  FO  loan  will  be 
completed  by  the  lender.  Loss  claims  will  be 
submitted  in  accordance  with  the  ALP 
agreement  on  Form  FmHA  449-3a  "Loan 
Note  Guarantee  Report  of  Loss."  The  Report 
of  Loss  will  be  accompanied  by  supporting 
information  to  outline  disposition  of  all 
security  and  proceeds  pledged  to  secure  the 
loan. 

IV.  FmHA  Actions.  FmHA  will  complete 
the  evaluation  described  in  1 1980.114  of  this 
Subpart  in  any  case  where  the  approval 
official  determines  an  independent  analysis 
is  needed  before  approval  or  denial  of  a 
request  for  loan  note  guarantee.  The  FmHA 
County  Supervisor  will  review  each  Form 
FmHA  449-6  and  request  for  a  loan  note 
guarantee,  compare  material  with  the  County 
office  copy  of  ALP  agreement  approved 
forms,  methods  and  immediately  contact  the 
ALP  lender  if  the  information  is  not  in  accord 
with  approved  agreement,  is  not  clear  or  is 
inadequate  for  County  Committee  review. 
County  Supervisors  may  request  additional 
initormation,  review  the  lender's  "complete 
application"  file  or  make  an  independent 
evaluation  of  an  appIk;atioa  on  Form  FmHA 
449-23,  "Guaranteed  Loan  Evaluation."  if 
needed,  to  determine  whether  the  applicant  is 
eligible,  the  loan  is  for  authorized  parposes. 
there  is  reasonable  assurance  of  repayment 
ability,  and  sufficient  collateral  and  equity  is 
available.  FmHA  wiH  make  the  final 
determinatitms  on  the  eRgibHity  of  applicants 
for  a  guaranteed  OL  or  FO  loan,  and  the 
purposes  and  terms  of  loans. 

A.  FmHA  will  provide  a  response  to  all 
ALP  lender  requests  for  a  Loan  Note 
Guarantee  within  2  weeks.  This  2  week 
period  will  be  contingent  upon: 

(1)  Requests  for  a  Loan  Note  Guarantee 
being-received  by  the  appropriate  FmHA 
county  office  at  least  2  days  before  scheduled 
County  Committee  meetings.  County 
Supervisors  will  keep  ALP  lenders  advised  of 
scheduled  County  Committee  meetings. 

(2)  Employment  ceilings  affecting  County 
Committee  meetings. 

(3)  Availability  of  a  quorum  of  the  FmHA 
County  Committee. 

B.  FmHA  will  monitor  each  ALP  lender's 
guaranteed  loan  files  to  assure  that  the  lender 
is  complying  with  requirements  of  i  1980.113 
of  this  subpart.  The  FmHA  County  Supervisor 


UM 


Fedwai  R^gtet  /  Vol  4at  No.  88  /  Friday.  May  4.  1984  /  Rules  and  Regulations  19255 


will  make  a  complete  review  of  the  first  loan 
developed  by  an  ALP  lender.  FmHA  wiU 
examine  the  lender  Hie  on  eacli  guaranteed 
OL  at  least  quarterly  and  each  guaranteed  FO 
at  least  annually.  The  FmHA  official  who 
conducts  these  reviews  will  documeat  the 
review  in  the  FmHA  County  ofilce  file.  Any 
discrepancies  noted  and  not  resolved  will  be 
reported  to  the  Stale  Director.  State  Directors 
may  establish  additional  reviews  and 
reporting  systems  as  necessary  to  insure  the 
guaranteed  loan  program  compiles  with 
Subparts  A  and  B  of  Part  1980  of  this  chapter. 

Each  Loan  Note  Guarantee  issued  will 
contain  the  statement  "This  Loan  Note 
Guarantee  is  issued  under  the  Lender's 
Agreement  for  Guaranteed  Operating  Loans 
(OL)  and  Guaranteed  Farm  Ownership  Loans 

(FO)  dated ."  The  date  will  be  the 

same  date  entered  in  Paragraph  XIX  of  the 
Approved  Lender's  Agreement. 

"The  Lenders  Agreement  will  be  duplicated 
and  a  copy  will  be  placed  in  the  FmHA 
County  office  file  maintained  for  each  Loan 
Note  Guarantee  issued. 

Exhibit  A,  Attachment  1 — Fanners  Home 
Administration  Approved  Lender  Program 
(ALP) 

Lender's  Agreement  for  Guaranteed 
Operating  Loans  (OL)  and  Guaranteed  Fann 
Ownership  Loans  (FO) 

(Lender)  of 

is  designated  as  an  Approved  Lender  for  the 
purpose  of  processing  and  requesting  Loan 
Note  Guarantee(s)  authorized  by  Exhibit  A  to 
7  CFR  Part  1980,  Subpart  B.  This  agreement 
does  not  apply  to  any  loans  involving  subsidy 
payments  to  the  Lender  nor  does  it  apply  to 
loan  types  other  than  those  specifically 
named  herein.  The  agreement  applies  to  the 
following  offices  of  the  Lender 

The  United  States  of  America,  acting 
through  Farmers  Home  Administration 
(FmHA)  hereby  agrees  to  enter  into  Loan 
Note  Guarantees  with  the  Lender  as  may  be 
issued  pursuant  to  the  regulations  for 
operating  and/or  farm  ownership  loans  and 
to  participate  in  a  percentage  of  any  loss  on 
any  such  operating  and/or  farm  ownership 
loan  not  to  exceed  the  amount  established  in 
the  particular  loan  note  guarantee  as  to 
percentage  of  the  amount  of  the  principal 
advance  and  any  interest  thereon.  The  terms 
of  any  Loan  Note  Guarantee  are  controlling. 
As  a  condition  for  obtaining  a  guarantee  of 
the  loan(8),  the  Lender  enters  into  this 
agreement. 

THE  PARTIES  AGREE: 

I.  The  maximum  loss  covered  under  the 
Loan  Note  Guarantee  will  not  exceed  the 
amount  established  in  the  particular  loan 
guarantee  as  to  percentage  of  the  principal 
and  accrued  interest  on  any  operating  and/or 
farm  ownership  loan  guaranteed. 

U.  Lender's  Sale  or  Assignment  of 
Guaranteed  Loan. 

A.  The  Lender  may  retain  all  of  any 
guaranteed  loan.  The  Lender  is  not  permitted 
to  sell  or  participate  any  amount  of  the 
guaranteed  or  unguaranteed  portion(s)  of 
loan(s)  to  the  applicant  or  Borrower  or 
members  of  their  immediate  families,  their 
officers,  directors,  stockholders,  other 


owners,  or  any  parent,  subsidiary  or  afl'iliate. 
If  the  Lender  desires  to  market  all  or  part  of 
the  guaranteed  portion  of  loan  at  or 
subsequent  to  loan  closings  such  loan  must 
not  be  in  default  as  set  forth  in  the  terms  of 
the  notes.  The  Lender  may  proceed  under  the 
following  options: 

1.  Assignment.  Assign  all  or  part  of  the 
guaranteed  portion  of  any  loan  to  one  or 
more  Holders  by  using  Form  FmHA  449-38, 
"Assignment  Guaranteed  Agreement." 
Holder(s),  upon  written  notice  to  Lender  and 
FmHA,  may  reassign  the  unpaid  guaranteed 
portion  of  the  loan  sold  thereunder.  Upon 
such  notiflcation  the  assignee  shall  succeed 
to  all  rights  and  obligations  of  the  Holder(s) 
thereunder. 

2.  Multi  Note  System.  No  loan  will  be 
evidenced  by  multiple  notes. 

3.  Participations. 

a.  The  Lender  is  required  to  hold  in  its  own 
portfolio  or  retain  a  minimum  of  10  percent  of 
the  total  guaranteed  loan(s)  amount.  The 
amount  required  to  be  retained  must  be  of  the 
unguaranteed  portion  of  the  loan  and  cannot 
be  participated  to  another  lender. 

b.  The  Lender  may  obtain  participation  of 
only  the  unguaranteed  portion  in  its  loan  in 
excess  of  the  10  percent  minimum  under  its 
normal  operating  procedures.  Participation 
means  a  sale  of  an  interest  in  the  loan 
wherein  the  Lender  retains  the  note, 
collateral  securing  the  nute,  and  all 
responsibility  for  loan  servicing  and 
liquidation.  Participation  with  a  lender  by 
any  entity  does  not  make  that  entity  a  holder 
or  a  lender. 

B.  When  a  guaranteed  portion  of  a  loan  is 
sold  by  the  Lender  to  a  Holder(s),  the 
Holder(s)  shall  thereupon  succeed  to  all 
rights  of  Lender  under  the  Loan  Note 
Guarantee  to  the  extent  of  the  portion  of  the 
loan  purchased.  Lender  will  remain  bound  to 
all  the  obligations  under  the  Loan  Note 
Guarantee,  and  this  agreement,  and  the 
FmHA  program  regulations  found  in  Title  7 
CFR  Part  1980,  Subparts  A  and  B,  and  to 
future  FmHA  program  regulations  not 
inconsistent  with  the  express  provisions 
hereof. 

III.  The  Lender  agrees  loan  funds  will  be 
used  for  the  purposes  authorized  in  7  CFR 
Part  1980,  Subparts  A  and  B  as  set  forth  in 
Form  FmHA  449-14.  "Conditional 
Commitment  for  Guarantee."  for  the 
particular  loan. 

IV;  The  Lender  certifies  that  it  is  a  citizen 
of  the  United  States  of  America,  or.  if  an 
organization,  that  the  ownership  of  at  least  51 
percent  of  any  outstanding  interest  of  the 
Lender  is  owned  by  citizens  of  the  United 
States.  Further,  such  Lender  certifies  that  any 
guarantees  received  shall  be  only  on  loans 
made  by  it,  operating  for  itself  and  not  on 
behalf  of  foreign  citizens  or  organizations. 

V.  The  Lender  certifies  that  none  of  its 
officers  or  directors,  stockholders  (except 
Federal  Land  Bank  and  Production  Credit 
Association  stockholders  with  normal 
stockshare  requirements  for  participating)  or 
other  owners  has.  or  will  have,  a  substantial 
financial  interest  in  any  guaranteed  loan 
Borrower.  The  Lender  certifies  that  neither 
'any  guaranteed  loan  Borrower  nor  its  officers 
or  directors,  stockholders  or  other  owners 
has  a  substantial  financial  interest  in  the 
Lender. 


VI.  The  Lender  will  certify  to  FmHA,  prior 
to  the  issuance  of  a  loan  note  guarantee  for 
each  loan,  that  the  lender  has  no  knowledge 
of  any  material  adverse  change,  financial  or 
otherwise,  in  the  Borrower,  Borrowers 
business,  or  any  parent,  subsidiaries,  or 
affiliates  sinee  it  requested  the  loan  note 
guarantee. 

VII.  Lender  will  submit  the  required 
guarantee  fee  with  a  Guaranteed  Loan 
Closing  Report  at  the  time  a  Loan  Note 
Guarantee  is  issued. 

VIII.  Servicing. 

A.  The  Lender  %vill  service  the  entire  loan 
and  will  remain  mortgagee  and/or  secured 
party  of  record,  notwithstanding  the  fact  that 
another  may  hold  a  portion  of  the  loan.  The 
entire  loan  will  be  secured  by  the  same 
security  with  equal  lien  priority  for  the 
guaranteed  and  unguaranteed  portions  of  the 
loan.  Lender  may  charge  Holder  a  servicing 
fee.  The  unguaranteed  portion  of  a  loan  will 
not  be  paid  first  nor  given  any  preference  or 
priority  over  the  guaranteed  portion  of  the 
loan.  The  lender  shall  perform  those  services 
which  a  reasonable  prudent  lender  would 
perform  in  servicing  its  own  portfolio  of  loans 
that  are  not  guaranteed. 

B.  Disposition  of  the  guaranteed  portion  of 
a  loan  may  be  made  prior  to  full 
disbursement,  completion  of  construction  and 
acquisitions  only  with  the  prior  written 
approval  of  FmHA.  Subsequent  to  full 
disbursement,  completion  of  construction, 
and  acquisition,  the  guaranteed  portion  of  the 
loan  may  be  disposed  of  as  provided  herein. 

It  is  the  Lender's  responsibility  to  see  that 
all  construction  is  properly  planned  before 
any  work  proceeds;  that  any  required 
permits,  licenses  or  authorizations  are 
obtained  from  the  appropriate  regulatory 
agencies;  that  the  Borrower  has  obtained 
contracts  through  acceptable  procurement 
procedures:  that  periodic  inspections  during 
construction  arc  made  and  the  FmHA's 
concurrence  on  the  overall  development 
schedule  is  obtained. 

C.  Lender's  servicing  responsibilities 
include,  but  are  not  limited  to: 

1.  Obtaining  compliance  with  the 
covenants  and  provisions  in  the  note,  loan 
agreement,  security  instruments,  and  any 
supplemental  agreements  and  notifying  in 
writing  FmHA  and  the  Borrower  of  any 
violations. 

2.  Receiving  all  payments  on  principal  and 
interest  on  the  loan  as  they  fall  due  and 
promptly  remitting  and  accounting  to  any 
Holder(8)  of  their  pro  rata  share  thereof 
determined  according  to  their  respective 
interests  in  the  loan,  less  only  Lender's 
servicing  fee.  The  loan  may  be  renewed  only 
with  agreement  of  the  Lender  and  Holder(s) 
of  the  guaranteed  portion  of  the  loan  and 
only  with  FmHA  written  concurrence. 

3.  Inspecting  the  collateral  as  often  as 
necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  insurance  is 
maintained.  This  includes  hazard  insurance 
obtained  and  maintained  with  a  loss  payable 
clause  in  favor  of  the  Lender  as  the 
mortgagee  or  secured  party. 

5.  Assuring  that: 

(a)  taxes,  assessment  or  ground  rents 
against  or  affecting  collateral  are  paid: 
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(b)  the  loan  and  collateral  are  protected  in 
foreclosure,  bankruptcy,  receivership, 
insolvency,  condemnation,  or  other  litigation: 

(c)  insurance  loss  payments,  condemnation 
awards,  or  similar  proceeds  are  applied  on 
debts  in  accordance  with  lien  priorities  on 
which  the  guarantee  was  based,  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  collateral  with  the  written 
approval  of  FmHA; 

(d)  proceeds  from  the  sale  or  other 
disposition  of  collateral  are  applied  in 
accordance  with  the  lien  priorities  on  which 
the  guarantee  is  based,  except  that  proceeds 
from  the  disposition  of  collateral,  such  as 
machinery,  equipment,  furniture  or  fixtures, 
may  be  used  to  acquire  property  of  similar 
nature  without  written  concurrence  of  FmHA: 

(e)  the  Borrower  complies  with  all  laws 
and  ordinances  applicable  to  the  loan,  the 
collateral  and/or  operation  of  the  farm. 

6.  Assuring  that  if  personal  or  corporate 
guarantees  are  part  of  the  collateral.  Hnancial 
statements  from  such  loan  guarantors  will  be 
obtained  which  are  not  over  90  days  old.  In 
the  case  of  guarantees  secured  by  collateral, 
assuring  the  security  is  properly  maintained. 

7.  Obtaining  the  lien  coverage  and  lien 
priorities  specified  by  the  Lender  and  agreed 
to  by  FmHA,  properly  recording  or  Filing  lien 
or  notice  instruments  to  obtain  or  maintain 
such  lien  priorities  during  the  existence  of  the 
guarantee  by  FmHA. 

8.  Assuring  that  the  Borrower  obtains 
marketable  title  to  the  collateral. 

9.  Assuring  that  the  Borrower  (as  defined  in 
7  CFR  Part  1980,  Subpart  B.  i  198O.T06(b)(4)) 
is  not  released  from  liability  for  all  or  any 
part  of  the  loan,  except  in  accordance  with 
FmHA  regulations. 

10.  Providing  the  FmHA  Finance  Office 
with  loan  status  reports  annually  as  of 
December  31  on  Form  FmHA  1980-41. 
"Guaranteed  Loan  Status  Report." 

11.  Obtaining  financial  statements  from 
each  chattel  loan  secured  Borrower  at  least 
semiannually  and  each  real  estate  loan 
secured  Borrower  at  least  annually. 

Lender  it  responsible  for  analyzing  the 
financial  statements,  taking  any  servicing 
actions  and  providing  copies  of  statements 
and  record  of  actions  to  the  FmHA  office 
upon  request. 

IX.  Default  by  Borrower. 

A.  The  Lender  will  notify  FmHA  when  a 
Borrower  is  thirty  (30)  days  past  due  on  a 
payment  or  if  the  Borrower  has  not  met  its 
responsibilities  of  providing  the  required 
financial  statements  to  the  Lender  or  is 
otherwise  in  default.  The  Lender  will  notify 
FmHA  of  the  status  of  a  Borrowers  default 
on  Form  FmHA  1980-44.  "Guaranteed  Loan 
Borrower  Default  Status."  A  meeting  will  be 
arranged  by  the  Lender  with  the  Borrower 
and  FmHA  to  resolve  the  problem.  Actions 
taken  by  the  Lender  with  written  concurrence 
of  FmHA  may  include  but  are  not  limited  to 
the  following  or  any  combinatioh  thereof: 

1.  Deferment  of  principal  payments  (subject 
to  rights  of  any  Holderfs)). 

2.  An  additional  temporary  loan  by  the 
Lender  to  bring  the  account  current. 

3.  Reamortization  of  or  rescheduling  the 
payments  on  the  loan  (subject  to  rights  of  any 

Holder(>)). 

4.  Truufer  and  auumption  of  the  loan. 


5.  Reorganization. 

6.  Liquidation. 

7.  Changes  in  fixed  interest  rates  with 
FmHAs,  Lender's,  and  the  Holder'(s)  written 
approval;  provided,  such  interest  rate  is 
adjusted  proportionally  between  the 
guaranteed  and  unguaranteed  portion  of  the 
loan. 

B.  The  Lender  will  negotiate  in  good  faith 
in  an  attempt  to  resolve  any  problem  to 
permit  the  Borrower  to  cure  a  default,  where 
reasonable. 

C.  The  Lender  has  the  option  to  repurchase 
the  unpaid  guaranteed  portion  of  the  loan 
from  the  Holderfs)  within  30  days  of  written 
demand  by  the  Holder(s)  when:  (a)  the 
Borrower  is  in  default  not  less  than  60  days  in 
payment  of  principal  or  interest  due  on  the 
loan  or  (b)  the  Lender  has  failed  to  remit  to 
the  Holder(s)  its  pro  rata  share  of  any 
payment  made  by  the  Borrower  within  30 
days  of  its  receipt  thereof.  The  repurchase  by 
the  Lender  will  be  for  an  amount  equal  to  the 
unpaid  guaranteed  portion  of  the  principal 
and  accrued  interest  less  the  Lender's 
servicing  fee.  The  loan  note  guarantee  will 
not  cover  the  note  interest  to  the  Holder  on 
the  guaranteed  loan(s)  accruing  after  90  days 
from  the  date  of  the  demand  letter  to  the 
Lender  requesting  the  repurchase.  The  Lender 
will  accept  an  assignment  without  recourse 
from  the  Holder(s)  upon  repurchase.  The 
Lender  is  encouraged  to  repurchase  the  loan 
to  facilitate  the  accounting  for  funds,  resolve 
the  problem,  and  to  permit  the  borrower  to 
cure  the  default,  where  reasonable.  The 
Lender  will  notify  the  Holder(s)  and  FmHA  of 
its  decision. 

D.  If  Lender  does  not  repurchase  as 
provided  by  paragraph  C,  FmHA  will 
purchase  from  Holderfs)  the  unpaid  principal 
balance  of  the  guaranteed  portion  herein 
together  with  accrued  interest  to  date  of 
repurchase,  within  30  days  after  written 
demand  to  FmHA  from  the  Holder(8).  The 
loan  note  guarantee  will  not  cover  the  note 
interest  to  the  Holder  on  the  guaranteed 
loan(s)  accruing  after  90  days  from  the  date 
of  original  demand  letter  of  the  HoldeHs)  to 
the  Lender  requesting  the  repurchase.  Such 
demand  will  include  a  copy  of  the  written 
demand  made  upon  the  Lender. 

The  Holder(s)  or  its  duly  authorized  agent 
will  also  include  evidence  of  its  right  to 
require  payment  from  FmHA.  Such  evidence 
will  consist  of  either  the  originals  of  the  Loan 
Note  Guarantee  and  note  properly  endorsed 
to  FmHA  or  the  original  of  the  Assignment 
Guarantee  Agreement  properly  assigned  to 
FmHA  without  recourse  including  all  rights, 
title,  and  interest  in  the  loan.  FmHA  will  be 
subrogated  to  all  rights  of  Holderfs).  The 
Holder(s)  will  include  in  its  demand  the 
amount  due  including  unpaid  principal, 
unpaid  interest  to  date  of  demand  and 
interest  subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  FmHA 
will  verify  the  amount  of  unpaid  principal 
and  interest  with  the  Lender.  Unless 
otherwise  agreed  to  by  FmHA.  such  proposed 
payment  will  not  ordinarily  be  later  than  30 
days  from  the  date  of  the  demand  to  FmHA. 

The  FmHA  will  promptly  notify  the  Lender 
of  the  Holder(s)'s  demand  for  payment.  The 
Lender  will  promptly  provide  the  FmHA  with 
the  information  necessary  for  FmHA't 


determination  of  the  appropriate  amount  due 
the  Holder(s).  Any  discrepancy  between  the 
amount  claimed  by  the  HoldeHs)  and  the 
information  submitted  by  the  Lender  must  be 
resolved  before  payment  will  be  approved. 
FmHA  will  notify  both  parties  who  must 
resolve  the  conflict  before  payment  by  FmHA 
will  be  approved.  Such  a  conflict  will 
suspend  the  running  of  the  30  day  payment 
requirement.  Upon  receipt  of  the  appropriate 
information,  the  FmHA  will  review  the 
demand  and  submit  it  to  the  State  Director 
for  verification.  After  reviewing  the  demand, 
the  State  Director  will  transmit  the  request  to 
the  FmHA  Finance  Office  for  issuance  of  the 
appropriate  check.  Upon  issuance,  the 
Finance  Office  will  notify  the  State  Director 
and  remit  the  check(s)  to  the  Holder(8). 

E.  Lender  consents  to  the  purchase  by 
FmHA  and  agrees  to  furnish  on  request  by 
FmHA  a  current  statement  certified  by  an 
appropriate  authorized  officer  of  the  Lender 
of  the  unpaid  principal  and  interest  then 
owed  by  the  Borrower  on  the  loan  and  the 
amount  due  the  Holder(s).  Lender  agrees  that 
any  purchase  by  FmHA  does  not  change, 
alter  or  modify  any  of  the  Lender's 
obligations  to  FmHA  arising  from  said  loan 
or  guarantee,  nor  does  such  purchase  waive 
any  of  FmHAs  rights  against  Lender,  and 
FmHA  will  have  the  right  to  set-off  against 
Lender  all  rights  inuring  to  FmHA  from  the 
Holder  against  FmHA's  obligation  to  Lender 
under  the  Loan  Note  Guarantee. 

F.  Servicing  fees  assessed  by  the  Lender  to 
a  Holder  are  collectible  only  from  payment 
installments  received  by  the  Lender  from  the 
Borrower.  When  FmHA  repurchases  from  a 
Holder.  FmHA  will  pay  the  Holder  only  the 
amounts  due  the  Holder.  FmHA  will  not 
reimburse  the  Lender  for  servicing  fees 
assessed  to  a  Holder  and  not  collected  from 
payments  received  from  the  Borrowers.  No 
service  fee  shall  be  charged  FmHA  and  no 
such  fee  is  collectible  from  FmHA. 

G.  Lender  may  also  repurchase  the 
guaranteed  portion  of  the  loan  consistent 
with  paragraph  10  of  the  Loan  Note 
Guarantee. 

X.  Liquidation.  If  the  Lender  concludes  the 
liquidation  of  a  guaranteed  loan  account  is 
necessary  because  of  one  or  more  defaults  or 
third  party  actions  that  the  Borrower  cannot 
or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  Lender  with  FmHA.  When 
FmHA  concurs  with  the  Lender's  conclusion 
or  at  any  time  concludes  independently  the 
liquidation  is  necessary,  it  will  notify  the 
Lender  and  the  inafter  will  be  handled  as 
follows: 

The  Lender  will  liquidate  the  loan  unless 
FmHA,  at  its  option,  decides  to  carry  out 
liquidation. 

When  the  decision  to  liquidate  is  made,  the 
Lender  may  proceed  to  purchase  from 
Holder(s)  the  guaranteed  portion  of  the  loan. 
The  Holders)  will  be  paid  according  to  the 
provisions  In  the  Loan  Note  Guarantee  or  the 
Assignment  Guarantee  Agreement. 

If  the  Lender  does  not  purchase  the 
guaranteed  portion  of  the  loan.  FmHA  will  be 
notified  immediately  In  wTit<ng.  FmHA  will 
then  purchase  the  guaranteoJ  portion  of  the 
loan  from  the  Holder(8).  If  FmHA  holds  any 
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of  the  guaranteed  portion,  FmHA  will  be  paid 
first  its  pro  rata  share  of  the  proceeds  from 
liquidation  of  the  collateral. 

A.  Lender's  proposed  method  of 
liquidation.  Within  30  days  after  the  decision 
to  liquidate,  the  Lender  will  advise  FmHA  in 
writing  of  its  proposed  detailed  method  of 
liquidation  called  a  liquidation  plan  and  will 
provide  FmHA  with: 

1.  Such  proof  as  FmHA  requires  fo 
establish  the  Lender's  ownership  of  the 
guaranteed  loan  promissory  note(s)  and 
related  security  instruments. 

2.  Information  lists  concerning  the 
Borrower's  assets  including  real  and  personal 
property,  fixtures,  claims,  contracts, 
inventory  (including  perishables),  accounts 
receivable,  personal  and  corporate 
guarantees,  and  other  existing  and  contingent 
assets,  advice  as  to  whether  or  not  each  item 
is  serving  as  collateral  for  the  guaranteed 
loan. 

3.  A  proposed  method  of  making  the 
maximum  collection  possible  on  the 
indebtednesa. 

B.  FmHA 's  response  to  Lender's  liquidation 
plan.  FmHA  will  inform  the  Lender  in  writing 
whether  it  concurs  in  the  Lender's  liquidation 
plan  within  30  days  after  receipt  of  such  plan 
from  the  Lender.  If  FmHA  needs  additional 
time  to  respond  to  the  liquidation  plan,  it  will 
advise  the  Lander  of  a  definite  time  for  such 
response.  Should  FmHA  and  the  Lender  not 
agree  on  the  Lender's  liquidation  plan, 
negotiation  will  take  place  between  FmHA 
and  the  Lender  to  resolve  the  disagreement 
The  Lender  will  ordinarily  conduct  the 
liquidation;  however,  should  FmHA  opt  to 
conduct  the  liquidation,  FmHA  will  proceed 
as  follows: 

1.  The  Lender  will  transfer  to  FmHA  all 
rights  and  interests  necessary  to  allow  FmHA 
to  liquidate  the  loan.  In  this  event,  the  Lender 
will  not  be  paid  for  any  loss  until  after  the 
collateral  is  liquidated  and  the  final  loss  is 
determined  by  FmHA. 

2.  FmHA  will  attempt  to  obtain  the 
maximum  amount  of  proceeds  from 
liquidation. 

3.  Options  available  to  FmHA  include  anjr 
one  or  combination  of  the  usual  commercial 
methods  of  liquidation. 

C.  Acceleration.  The  Lender  or  FmHA,  if  it 
liquidates,  will  proceed  as  expeditiously  as 
possible  when  acceleration  of  the 
indebtednes*  is  necessary  including  giving 
any  notices  and  taking  any  other  required 
legal  action.  A  copy  of  the  acceleration  notice 
or  other  acceleration  document  will  be  sent 
to  FmHA  or  the  Lender,  as  the  case  may  be. 

D.  Liquidation.  Accounting  and  Reports. 
When  the  Lender  conducts  the  liquidation,  it 
will  account  for  funds  during  the  period  of 
liquidation  and  will  provide  FmHA  with 
periodic  reports  on  the  progress  of 
liquidation,  disposition  of  collateral,  resulting 
costs  and  additional  procedures  necessary 
for  successful  completion  of  liquidation.  The 
Lender  will  transmit  to  FmHA  any  payment 
received  from  the  Borrower  and/or  pro  rata 
share  of  liquidation  or  other  proceeds,  when 
FmHA  is  the  holder  of  a  portion  of  the 
guaranteed  kaan  using  Form  FmHA  1980-43, 
"Lender's  Guaranteed  Loan  Payment  to 
FmHA."  When  FmHA  liquidates,  the  Lender 
will  be  provkled  with  similar  reports  on 
request. 


E.  Determination  of  Loss  and  Payment.  In 
all  liquidation  cases,  final  settlement  will  be 
made  with  the  Lender  after  the  collateral  is 
liquidated.  FmHA  will  have  the  right  to 
recover  losses  if  paid  under  the' guarantee 
from  any  party  liable. 

1.  Form  FmHA  449-30,  "Loan  Note 
Guarantee  Report  of  Loss."  will  be  used  for 
calculations  of  all  estimated  and  final  loss 
determination. 

2.  When  the  Lender  is  conducting  the 
liquidation  and  owns  any  of  the  guaranteed 
portion  of  the  loan,  it  may  request  a  tentative 
loss  estimate  by  submitting  to  FmHA  an 
estimate  of  the  loss  that  will  occur  in 
connection  with  liquidation  of  the  loan. 
FmHA  will  agree  to  pay  an  estimated  loss 
settlement  to  the  Lender  provided  the  Lender 
applies  such  amount  due  to  the  outstanding 
principal  balance  owed  on  the  guaranteed 
debt  [See  G.  below).  Such  estimate  will  be 
prepared  and  submitted  by  the  Lender  on 
Form  FmHA  449-30,  using  the  basic  formula 
as  provided  on  the  report  except  that  the 
appraisal  value  will  be  used  in  lieu  of  the 
amount  received  from  the  sale  of  collateral. 

After  the  Report  of  Loss  estimate  has  been 
approved  by  FmHA,  and  within  30  days, 
thereafter,  FmHA  will  send  the  original 
Report  of  Loss  estimate  to  FmHA  Finance 
Office  for  issuance  of  a  Treasury  check  in 
payment  of  the  estimated  amount  due  the 
Lender. 

After  Uquidation  has  been  completed,  a 
Rnal  loss  report  will  be  submitted  on  Form 
FmHA  449-30  by  the  Lender  to  FmHA. 

3.  After  the  Lender  has  completed 
liquidation,  FmHA  upon  receipt  of  the  final 
accounting  and  report  of  loss,  may  audit  and 
will  determine  the  actual  loss.  If  FmHA  has 
any  questions  regarding  the  amounts  set  forth 
in  the  Hnal  Report  of  Loss,  it  will  investigate 
the  matter.  The  Lender  will  make  its  records 
available  to  and  otherwrise  assist  FmHA  in 
making  the  investigation.  If  FmHA  finds  any 
discrepancies,  it  will  contact  the  Lender  and 
arrange  for  the  necessary  corrections  to  be 
made  as  soon  as  possible.  When  FmHA  finds 
the  Tmal  Report  of  Loss  to  be  proper  in  all 
respects,  it  will  be  tentatively  approved  in  the 
space  provided  on  the  form  for  that  purpose. 

4.  When  the  Lender  has  conducted 
liquidation  and  after  the  Hnal  Report  of  Loss 
has  been  tentatively  approved: 

a.  If  the  loss  is  greater  than  the  estimated 
loss  payment,  FmHA  will  send  the  original  of 
the  final  Report  of  Loss  to  the  Finance  Office 
for  issuance  of  a  Treasury  check  in  payment 
of  the  additional  amount  owed  by  FmHA  to 
the  Lender. 

b.  If  the  loss  is  less  than  the  estimated  loss, 
the  Lender  will  reimburse  FmHA  for  the 
overpayment  plus  interest  at  the  note  rate 
from  date  of  overpayment. 

5.  If  FmHA  has  conducted  liquidation,  it 
will  provide  an  accounting  and  Report  of 
Loss  to  the  Lender  and  will  pay  the  Lender  in 
accordance  with  the  Loan  Note  Guarantee. 

6.  In  those  instances  where  the  Lender  has 
made  authorized  protective  advances,  it  may 
claim  Hcovery  for  the  guaranteed  pertioiiaf 
any  loss  of  monies  advanced  as  pratective 
advances  and  interest  resulting  from  s«eh 
protective  advances  as  provided  above,  and 
such  payment  will  be  made  by  FmHA  when 
the  final  Report  of  Loss  is  approved. 


F.  Maximum  amount  of  interest  loss 
payment.  Nothwithstanding  any  other 
provisions  of  this  agreement,  the  amount 
payable  by  FmHA  to  the  Lender  cannot 
exceed  the  limits  set  forth  in  the  Loan  Note 
Guarantee.  If  FmHA  conducts  the  liquidation, 
loss  occasioned  by  accruing  interest  will  be 
covered  by  the  guarantee  only  to  the  date 
FmHA  accepts  the  responsibility  for 
liquidation.  Loss  occasioned  by  accruing 
interest  will  be  covered  to  the  extent  of  the 
guarantee  to  the  date  of  final  settlement 
when  the  liquidation  is  conducted  by  the 
Lender  provided  it  proceeds  expeditiously 
with  the  liquidation  plan  approved  by  FmHA. 
The  balance  of  accrued  interest  payable  to 
the  Lender,  if  any,  will  be  calculated  on  the 
final  Report  of  Loss  form. 

G.  Application  of  FmHA  loss  payment.  The 
estimated  loss  payment  shall  be  applied  as  of 
the  date  of  such  payment.  The  total  amount 
of  the  loss  payment  remitted  by  FmHA  will 
be  applied  by  the  Lender  on  the  guaranteed 
portion  of  the  loan  debt.  However,  such 
application  does  not  release  the  Borrower 
from  liability.  Such  amounts  are  only  to 
compensate  the  Lender  for  the  loss.  (See  Xm 
below).  In  all  cases  a  final  Form  FmHA  449- 
30  prepared  and  submitted  By  the  Lender 
must  be  processed  by  FmHA  in  order  to  close 
out  the  fUes. 

H.  Income  form  collateral  Any  net  rental 
or  other  income  that  has  been  received  by  the 
Lender  from  the  collateral  will  be  applied  on 
the  guaranteed  loan  debt. 

L  Liquidation  costs.  Cotain  reasonable 
liquidation  costs  will  be  allowed  during  the 
liquidation  process.  These  liquidation  costs 
will  be  submitted  as  a  part  of  the  liquidatioii 
plan.  Such  costs  will  be  deducted  from  gross 
proceeds  from  the  disposition  of  collateral 
unless  the  costs  have  been  previously 
determined  by  the  Lender  (with  FmHA 
written  concurrence)  to  be  protective 
advances.  If  changed  circumstances  after 
submission  of  the  liquidation  plan  require  a 
revision  of  liquidation  costs,  the  Lender  will 
procure  FmHA's  written  concuirence  prior  to 
proceeding  with  the  proposed  changes.  No  in- 
house  expenses  of  tiie  Lender  will  be 
allowed.  In-house  expenses  include,  but  are 
not  limited  to,  employees'  salaries,  travel  and 
overhead. 

J.  Payment.  Loss  settlements  will  be  paid 
by  FmHA  within  60  days  after  the  Lender  has 
submitted,  and  FmHA  has  agreed  to.  the  final 
Report  of  Loss  form. 

XI.  Protective  Advances.  Protective 
advances  must  constitute  an  indebtedness  of 
the  Borrower  to  the  Lender  and  be  secured  by 
the  security  instrumentts).  FmHA  written 
authorization  is  required  on  all  protective 
advances  in  excess  of  S3000.  Protective 
advances  include  advances  made  for 
property  taxes,  annual  assessments,  ground 
rent,  hazard  or  flood  insurance  premium 
affecting  the  collateral,  and  other  expenses 
necessary  to  preserve  or  protect  the  security. 
Attorney  fees  are  not  a  protective  advance. 

XII.  Additional  Loans  or  Advances.  Ihe 
Lender  will  not  make  additional  expenditures 
or  new  loans  withowt  first  obtaining  the 
written  approval  of  FmHA  even  though  such 
expenditures  or  loans  will  not  be  guaranteed. 
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Xni.  Future  Recovery.  After  a  loan  has 
been  liquidated  and  a  final  loss  has  been 
paid  by  FmHA.  any  future  funds  which  may 
be  recovered  by  the  Lender,  will  be  pro-rated 
between  FmHA  and  the  Lender.  FmHA  will 
be  paid  such  amount  recovered  in  proportion 
to  the  percentage  it  guaranteed  for  the  loan 
and  the  Lender  will  retain  such  amount  in 
proportion  to  the  percentage  of  the 
unguaranteed  portion  of  the  loan. 

XiV.  Transfer  and  Assumption  Cases. 
Refer  to  7  CFR  Part  1980,  Subpart  B. 

If  a  loss  will  occur  upon  consummation  of  a 
complete  transfer  and  assumption  for  less 
than  the  full  amount  of  the  debt  FmHA's 
written  consent  will  be  obtained  before  the 
transferor-debtor  (including  personal 
guarantees)  is  released  from  personal 
liability.  The  Lender,  if  it  holds  the 
guaranteed  portion,  may  file  an  estimated 
Report  of  Loss  on  Form  FmHA  449-30.  "Loan 
Note  Guarantee  Report  of  Loss,"  to  recover 
its  pro  rata  share  of  the  actual  loss  at  that 
time.  In  completing  Form  FmHA  449-30,  the 
amount  of  the  debt  assumed  will  be  entered 
on  line  24  as  Net  Collateral  (Recovery). 
Approved  protective  advances  and  accrued 
interest  thereon  made  during  the  arrangement 
of  a  transfer  and  assumption,  if  not  assumed 
by  the  Transferee,  wil  be  entered  on  Form 
FmHA  449-3a  line  13  and  14. 

XV.  Other  Requirements.  This  agreement  is 
subiect  to  all  the  provisions  of  7  CFR  Pan 
1980,  Subparts  A  and  B.  and  any  future 
amendments  of  these  regulations  not 
inconsistent  with  this  agreement. 

XVI.  Execution  of  Agreements.  This 
agreement  is  executed  prior  to  the  execution 
of  any  Loan  Note  Guarantee  under  7  CFR 
Part  1980,  Subpart  A  and  B  and  does  not 
imp>ose  any  obligation  upon  FmHA  with 
respect  to  execution  of  any  such  contract. 
FmI4A  in  no  way  warrants  that  such  a 
contract  hat  been  or  will  be  executed.  Each 
request  for  a  Loan  Note  Guarantee  under 
Exhibit  A  of  7  CFR  Part  1960.  Subpart  B  will 
be  considered  by  FmHA  on  a  case-by-case 
basis. 

XVU.  Notices. 

All  requests  for  Loan  Note  Guarantee  and 
any  notices  or  actions  will  be  initiated 
through  the  following  FmHA  County  ofTices 

XVnL  Termination  of  Agreement  This 
agreement  will  terminate  as  to  the  Lenders 
submission  of  requests  for  Loan  Note 
Cuarante<4()  under  Exhibit  A.  7  CFR  Part 
1980.  Subpart  B  two  (2)  years  form  the  date 
set  forth  in  XIX  below  unless  otherwise 
earlier  revoked  by  FmHA.  This  agreement 
will  remain  in  force  as  to  any  Loan  Note 
Guarantee(s]  issued  pursuant  to  Exhibit  A,  7 
CFR  Part  1980,  Subpart  B  and  remaining 
extant  at  time  of  expiration  or  revocation 
until  those  loan  note  guarantees  still  extant 
are  concluded. 

XIX.  This  Affieement  is  dated 

Lender  (Name)    

(IRS  l.D.  Tax  No.)    

By    

Title    

Attest: 


-(Seal) 


UNITED  STATES  OF  AMERICA 
Farmers  Home  Administration 


To:  County  Supervisor,  FmHA 


Subject:  Request  for  Loan  Note  Guarantee 
under  Approved  Lender  Agreement. 

Lender  agreement  dated    

Lender  IRS  l.D.  No.  - 


Request  is  hereby  made  for  issuance  of  a 
Loan  Note  Guarantee  in  the  following  case. 

Applicant's  Name   

Address  - 


Social  Security  or  IRS  Tax  No.- 

County  

State  


Type  of  Loan 

$ ■ Percent  Guarantee 


Principal  Amount 


Requested %■ 

Interest  rate  to  borrower %  If  variable. 

state  method  determined  and  frequency  of 
adjustment 


Specific  amounts  and  purpose  of  loan  are  as 

follow:    ■ 

Proposed  repayment  terms: 


Proposed  closing  date  if  request  is  approved: 
Special  or  unique  conditions  or  problems: 


Applicant's  Financial  Condition:  Net  Worth 


Cun«ni< 


LongTann*.. 

ToMi. 


Amount 
dMlnl2 


■Cwrant  CMh,  wotngs,  narfcaUH*  bonds,  ncuMtim. 
to  day  m—  ol  goods  ■  isJUili  iMNn  SO  d^m. 

•hiMniwdMK  tUtMnm).  >»wloefc.  nibnnm*  Mcounls. 
eaUt  vakj*  Ma  inMianoa,  tocurillM  houwhoM  good^  wo«ti»- 
MM*  60  diyt  to  1  yMr. 

•  Long  tonn:  RmI  mM*.  uj«Ki«ci»  and  notn  racatvabl* 
■mount  Myond  curtnt  y«ar. 

Ratio  Calculation  from  Financial 
Information  and  Operating  Plans: 

Total  Assets  of  $ divided  by  Total 

Liabilities «  Net  Capital  Ratio 

Annual  Cash  Operating  Expenses  $ 

divided  by  Gross  Income  $- «  Operating 

Ratio Net  Income  $— —  divided  by  Total 

Assets  S s  Profit  to  Assets Debt 

Repayment  S divided  by  Gross  Income 

$— - —  «  Debt  Repayment . 

Security  proposed: 


Itom 

Vriuo 

Prior 

•mrt 

ToMi 

By   - 

Title 


^efly  list  any  special  conditions  and 
narrate  security  accounting,  reporting 
limitations  and  supervision  etc.,  contained  in 
propoaed  loan  agreement.  See  7  CFR  Part 

i9ea  Subpart  B,  |  igaaii3(d)(7) 


The  applicant's  total  fanning  operation  is 
■a  followa:  (Include  total  acres  owned  and/or 


leased  broken  down  to  use  and  indicate 
irrigated,  double  crop.  etc..  if  any.  Include 
totals  of  all  livestock  o%vned  and/or  tended 
and  describe  operation  purchasing, 
marketing,  breeding  (Retails.  Use  attachments 
if  necessary.) 

The  undersigned  certifies  that: 

1.  The  information  contained  in  this  request 
is  correct  and  that  a  complete  application 
containing  all  required  items  described  in 

{  1980.113(d]  of  Part  1980,  Subpart  B  are  on 
file  and  may  be  examined  by  FmHA  at  any 
time  during  regular  business  houn  prior  to  or 
after  FmHA  responds  to  this  request  for  a 
loan  note  guarantee. 

2.  Before  a  loan  note  guarantee  is  issued  by 
FmHA.  the  lender  will  certify  to  conditions  in 
51980.60  of  7  CFR  Part  1980,  Subpart  A. 

3.  The  lender  will  provide  a  Guarantee 
Loan  Closing  Report  on  Form  FmHA  1980-19 
and  a  check  for  the  amount  of  the  guarantee 
fee  at  the  time  the  Loan  Note  Guarantee  is 
issued. 

4.  This  proposed  loan  is  considered  sound, 
will  be  fully  secured  and  is  within  the 
borrower's  repayment  ability. 

5.  All  applicable  requirements  have  been  or 
will  be  met.    • 

a  The  loan  cannot  be  made  without  an 
FmHA  guarantee. 

(Name  of  Lender) 

By   

Title    

(Lender's  IRS  l.D.  Tax  No.)  

Date  ■ 


Subpart  F— Economic  Emergency 
Loans 

3.  In  S  1980.501,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  19M.501    Introduction. 

(a)  Policy.  This  subpart  contains 
regulations  for  making  and  servicing 
Economic  Emergency  (EE)  loans  made 
after  August  11, 1976.  and  applies  to 
lenders,  holders,  borrowers.  Farmers 
Home  Administration  (FmHA) 
personnel,  and  other  parties  involved  in 
making,  guaranteeing,  holding,  servicing, 
or  liquidating  such  loans.  Subpart  A  of 
this  part  applies  to  EE  loans  except 
SS  1980.21. 1980.81  (b)(2)  and  (f).  It  is  the 
policy  of  FmHA  to  make  loans  to  any 
otherwise  qualified  applicant  without 
regard  to  race,  color,  religion,  sex. 
national  origin,  marital  status,  age  or 
physical/mental  handicap  providing  the 
applicant  can  execute  a  legal  contract 
Appendix  G  provides  polices  and 
procedures  for  an  Approved  Lender 
Program  (ALP)  for  Guaranteed 
Economic  Emergency  (EE)  loans. 

4.  Appendix  G  is  added  to  read  as 
follows: 


UM 
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Appendix  G — Approved  Lender 
Program — Economic  Emergency  Loans 

I.  General:  This  Appendix  provides 
policies  and  procedures  to  establish  an 
Approved  Lender  Program  (ALP)  for 
Guaranteed  Economic  &nergency  (EE)  Loans 
described  in  {  1980.502  of  this  subpar .  The 
objectives  are  to  minimize  time  requi"ed  by 
approved  lenders  in  obtaining  response  to 
request  for  a  loan  guarantee,  eliminate  the 
requirement  of  having  Form  FmHA  449-35, 
"Lender's  Agreement,"  or  Form  FmHA  1980- 
38,  "Lender's  Agreement  (Emergency 
Livestock  or  Economic  Emergency  Loan 
Contract  of  Guarantee),"  executed  for  each 
loan  guaranteed  by  Farmers  Home 
Administration  (FmHA),  permit  maximum 
use  of  forms  normally  used  by  the  lender, 
require  lender  to  provide  FmHA  a  credit 
analysis  and  reduce  the  workload 
responsibilities  of  FmHA.  FmHA  will  make 
the  final  determination  on  eligibility,  loan 
purposes  and  repayment  terms.  The  ALP 
agreements.  Attachments  1  and  3,  will  serve 
as  the  "Lender's  Agreement"  for  guarantees 
issued  by  FmHA  under  this  Appendix. 
Attachment  1  is  that  Lender's  Agreement 
that  is  to  be  executed  in  relation  to  regular 
term  loans.  Attachment  3  is  the  Lender's 
Agreement  that  is  to  be  executed  in  relation 
to  line  of  credit  loans.  The  Lender,  in  its 
application,  should  indicate  the  type(s)  of 
loans  intended  to  be  made. 

A.  Authority.  The  authorizations  contained 
in  this  Exhibit  provide:  (1)  Methods  for  initial 
approval  period,  subsequent  approval 
period(8)  and  revocation  of  ALP  status.  (2) 
Methods  an  ALP  lender  will  use  to  process, 
service  and  conclude  guaranteed  EE  loans. 
(3)  Methods  FmHA  will  use  to  consider  an 
ALP  lender's  request  for  guarantee  and 
monitor  guaranteed  EE  loan  activities. 

B.  Policy.  The  purpose  of  an  ALP  is  to 
expand  the  guaranteed  EE  program, 
supplement  present  insured  loan  authority, 
and  make  credit  available  to  farm  owners 
and/or  operators  who  are  presently  in  a 
"credit  availability  gap."  TTie  "credit 
availability  gap"  fanners  are  those  who 
slightly  exceed  FmHA's  insured  loan 
eligibility  criteria  relating  to  its  function  as  a 
lender  of  last  resort  but  who  face  a  degree  of 
financial  stress  which  renders  them  unable  to 
fully  qualify  for  adequate  credit  based  upon 
standards  required  by  the  commercial 
agricultural  lender. 

n.  Lender  Approval,  Subsequent  Approval 
Period(8)  and  Revocation  of  ALP  Status. 
Lenders  who  meet  the  required  and  other 
cirteria  may  be  granted  AiLP  status  until 
September  30, 1984,  by  the  State  Director  for 
the  State  in  which  the  lender  is  authorized  to 
do  business.  All  initial  and  any  subsequent 
approvals  of  ALP  status  will  be  in  the  form  of 
an  agreement(s)  signed  by  the  State  Director 
and  the  lending  institution.  The  agreement(s) 
will  be  Attachments  1  and  3  of  this  Appendix. 
The  agreement  will  not  apply  to  branches  or 
subofrices  of  the  lender  unless  specifically 
named  in  the  agreement.  ALP  status  will 
expire  at  the  end  of  the  approved  period.  ALP 
status  may  be  revoked,  by  the  State  FmHA 
Director,  as  outlined  in  paragraph  C.  State 
Director*  %vill  keep  their  respective  FmHA 
County  and  District  Offices  fully  informed  by 


use  of  State  Supplements,  of  the  name  and 
address  of  all  lending  institutions,  branches 
or  subofHces  who  holds  Ali*  status.  The 
name  of  each  ALP  lender's  designated  person 
or  agricultural  loan  officer(s)  who  will 
process  and  service  guaranteed  loans  for  the 
ALP  lender  will  be  included. 

A  Lender  Approval.  Any  lender  who 
desires  to  apply  for  ALP  status  must  also  be 
an  "Eligible  Lender"  as  defined  in 
f  1980.13(b)  of  Subpart  A  of  Part  1980  of  this 
chapter.  Lenders  who  meet  this  requirement 
and  desire  ALP  status  will  prepare  a  written 
request  to  the  State  Director  for  the  State  in 
which  they  desire  to  have  ALP  status.  The 
vnitten  request  will  address  each  item  of 
"required  criteria,"  and  "other  criteria" 
contained  in  paragraph  A 1  and  2  and  may  be 
accompanied  by  any  supporting  evidence  or 
other  information  the  applicant  lender 
believes  will  be  helpful  to  the  State  Director 
in  making  a  decision  on  the  apphcation  for 
ALP  status.  Any  FmHA  County,  District  or 
State  office  may  provide  a  lender  who  desires 
to  apply  for  ALP  status,  a  complete  copy  of 
Part  1980,  Subparts  A  and  F  of  this  Chapter, 
including  a  copy  of  this  Appendix,  and  will 
assist  in  completion  of  the  request.  The  State 
Director  will  make  any  necessary 
investigation  or  inquiry  to  determine 
accuracy  of  information  and  notify  the 
applicant  lender  within  30  days  of  receipt  of  a 
request  that  the  request  is  approved,  denied, 
or  requires  additional  information.  The 
application  material  will  be  retained  by  the 
State  Director  for  all  approved  lenders  and 
periodic  checks  will  be  made  by  FmHA 
personnel  to  insure  the  lender's  performance 
is  as  outlined  in  the  application. 

(1)  Required  Criteria.  State  FmHA 
Directors  will  not  approve  lenders  for  ALP 
status  who  do  not  meet  the  following 
requirements: 

(a)  Provide  evidence  of  being  an  "Eligible 
Lender"  as  defined  in  Subpart  A  Part  1980  of 
this  chapter. 

(b)  Establish  that  at  least  $2.5  million  or  50 
percent  (whichever  is  less)  of  total  loan 
portfolio  is  in  agricultural  loans. 

(c)  Provide  information  to  show  that 
agricultiiral  loan  losses  charged  against 
reserves — net  of  recovery — do  not  exceed  1 V4 
percent  on  most  recent  3  year  moving 
average.  Total  maximum  of  4.5  percent  for 
most  recent  3  year  history. 

(d)  Have  the  capacity  to  process  and 
service  FmHA  guaranteed  EE  Loans. 

(e)  Designate  a  per8on(s)  who  will  process 
and  service  FmHA  guaranteed  EE  loans  and 
agree  for  the  person(s)  to  attend  training 
sessions  provided  by  FmHA 

(f)  Agree  to  use  forms  acceptable  to  FmHA 
for  processing,  analyzing,  securing  and 
servicing  FmHA  guaranteed  loans.  Copies  of 
financial  statements,  cash  flow  plans, 
budgets,  loan  agreements,  analysis  sheets, 
record  keeping  method,  collateral  control 
sheets,  security  and  other  forms  to  be  used 
must  be  submitted  for  FmHA  acceptability 
with  request  for  ALP  status.  See  i  1980.511 
and  i  1980.593  of  this  subpart  for  required 
forms. 

(g)  Agree  to  abide  by  all  applicable 
conditions  of  \  1980.60  of  Subpart  A  Part 
1960  of  this  chapter,  as  modified  by 

1 1980.548  of  this  subpart  for  all  EE  loan 
guarantees. 


(2)  Other  Criteria.  Decision  made  by  the 
State  FmHA  Director  based  on  this  criteria 
may  be  negotiated  but  a  denial  by  the  State 
Director  is  not  appealable. 

(a)  Have  experience  and  familiarity  with 
FmHA  insured  and  guaranteed  loan 
programs.  State  length  of  time  and  types  of 
loans. 

(b)  Provide  a  resiune  of  designated  person 
who  «vill  process  and  service  such 
guaranteed  FmHA  loans.  Minimum  of  30 
college  hours  in  agricultural  science,  training 
in  Agriculture  Economics  and  at  least  two  (2) 
years  experience  in  making  and  servicing 
agricultural  type  loans  for  production  and  for 
real  estate  purposes  is  required.  If  the 
designated  person  also  performs  appraisal 
duties  a  qualification  statement  wUl  be 
included. 

(c)  Provide  a  copy  of  most  recent  Statement 
of  Condition  and  description  of  current  level 
of  agricultural  and  other  lending  activities. 

(d)  Demonstrate  a  potential  capacity  for 
guaranteed  EE  loan  activity  in  trade  area. 
Must  have  ability  to  service  at  least  10 
guaranteed  EE  loans  per  fiscal  year  (October 
1 — September  30). 

(e)  Provide  comments  on  experience  or 
ability  to  comply  with  regulatory 
requirements,  e.g..  Environmental 
Assessments,  Equal  Opportunity,  Flood  or 
Mudslide,  Clean  Air,  etc.  (See  §S  19ea40 
through  1980.46  of  Subpart  A  of  Part  1980  of 
this  chapter.) 

(f)  Agree  to  submit  requests  for  guaranteed 
EE  loans  to  county  official(s)  in  service  areas 
after  application  is  complete  to  coincide  with 
scheduled  meetings  of  the  local  FmHA 
County  Conunittee. 

(g)  Provide  any  other  supplemental 
information  the  lender  desires  to  submit 

B.  Subsequent  Approval  Period(s).  AlP 
status  is  not  renewable  because  authority  for 
making  guaranteed  EE  loans  expires  on 
September  3a  1984. 

C.  Revocation  of  ALP  Status.  ALP  status 
«vill  lapse  on  September  30, 1964. 

The  State  Director  will  revoke  ALP  status 
of  any  approved  lender  who  fails  to  maintain 
"required  criteria"  as  approved  in  the 
application  for  ALP  status  and  may  revoke 
status  for  failure  to  meet  "other  criteria"  as 
agreed.  Status  shall  also  be  revoked  if  the 
lender  violates  the  ternh  of  the  ALP 
agreement  or  fails  to  properiy  service  any 
guaranteed  loan,  or  to  protect  adequately  the 
interests  of  the  lender  and  the  Government 

State  Directors  will  provide  all  County 
offices  named  in  paragraph  XVn  of  approved 
ALP  agreements,  a  copy  of  the  agreement(s) 
and  complete  application  material  approved 
in  connection  with  ALP  status.  State 
Directors  will  monitor  ALP  lenders  loan 
making  and  sec\irity  servicing  activities,  with 
the  assistance  of  the  District  Director  and 
periodic  reports  from  the  Co»mty  Supervisor, 
to  determine  compliance  with  the  ALP 
agreement(8)  and  Subparts  A  and  F  of  Part 
1980  of  this  Chapter  pertaining  to  guaranteed 
EE  loans.  County  Supervisors  will  use  their 
copy  of  the  ALP  agreement(s)  to  duplicate 
and  place  in  the  County  Office  file  for  each 
loan  guaranteed.  In  the  event  the  State 
Director  detennlnes  an  ALP  lender  is  not 
adequately  fulfilling  all  obligations  of  the 


19260  Federal  Reygter  /  Vol.  49.  Na  88  /  Friday.  May  4.  1984  /  Rules  and  Regulations 


agreement(s).  the  lender  will  be  contacted 
and  notified  of  aay  discrepancies.  A 
oiaximum  of  30  days  will  be  provided  to 
correct  any  deficiencies.  If  corrections  are  not 
made  within  30  days,  the  lender's  ALP  status 
may  be  revoked  in  writing  by  the  State 
Director.  The  revocation  will  be  in  the  form  of 
■  letter,  sent  by  certified  mail,  and  state 
reasons  for  the  aciion.  Any  outstanding 
guaranteed  loan(s)  shall  continue  to  be 
serviced  by  a  lender  whose  ALP  status  has 
expired  or  been  revoked.  The  lender  cannot 
submit  requests  for  any  new  guarantees 
pursuant  to  this  Exhibit,  but  may  submit 
requests  under  the  regular  method  outlined  in 
this  Subpart  for  consideration. 

111.  ALP  Lender  Responsibilities  to  Process, 
Service  and  Liquidate  Guaranteed  EE  Loans. 

A.  Processing.  Before  accepting  an 
application  for  a  guaranteed  loan,  the  ALP 
lender  will  review  Part  198a  Subparts  A  and 
F.  If  the  lender  concludes  that  an  application 
will  be  considered,  a  written  statement  of 
basis  for  the  conclusion  will  be  placed  in  the 
appUcant's  Rle  maintained  by  the  lender 
addressing  each  of  the  loan  eligibility 
requirements  in  1 1980.512  of  this  subpart. 
The  lender  must  abide  by  limitations  on  loaa 
purposes,  loan  limitations,  interest  rates,  and 
terms  set  forth  for  EE  loans  in  SS  1980.516, 
1980.517.  and  1980.Sia  AH  requesU  for 
guaranteed  loans  will  be  processed  under 
Subparts  A  and  F  of  Part  1980  except  as 
modified  by  this  Appendix.  The  ALP  lender 
will,  for  each  application  for  a  guaranteed 
loan,  obtain  a  Form  FmHA  449-6, 
"Application  for  Guaranteed  Loan  (Fanner 
Programs),"  signed  by  the  applicant  The 
applicant  must  complete  and  sign  all  parts  of 
the  Form  FmHA  449-6  except  information  on 
crops,  livestock  and  financial  information 
obtained  by  the  lender  on  forms  of  a  similar 
nature,  ALP  lenders  will  process  ail 
guaranteed  EE  loans  as  a  "complete 
application"  by  obtaining  and  completing  all 
required  items  described  in  }  19eo.511(c)  of 
this  subpart  except  Form  PnrflA  1980-25, 
"Request  for  Guarantee  (Emergency 
Livestock  Loan  or  Economic  Emergency 
Loans)."  Attachment  2  to  this  appendix  will 
be  used  by  ALP  lenders  to  reqoevt  a 
guarantee  from  FmHA.  An  ALP  leader  will 
not  be  required  to  submit  aay  {arm  or 
documents,  other  than  For*  PnHA  449-6 
with  information  on  crops,  livestock  aad 
Hnancial  condition  on  forms  previously 
approved  for  use  under  paragraph  D  A  of  this 
Appendix,  and  Attachneot  2  of  this 
Appendix,  with  any  supportive  information, 
to  FmHA  when  making  appUcation  for  a 
guarantee.  A  guaranteed  EE  loan  will  not  be 
closed  by  an  ALP  lender  prior  to  receipt  of 
Form  FmHA  449-14,  "Conditional 
Commitment  for  Guarantee,"  or  Form  FmHA 
1980-15,  "Conditional  Commitment  for 
Emergency  Livestock  Loan  or  Economic 
Emergency  Loan  Contract  of  Guarantee,"  and 
determining  that  all  conditions,  including  the 
certification  required  by  1 1980.546  of  this 
subpart,  can  be  met.  The  ALP  Lender  will  be 
responsible  for  fully  .- :  ~.uring  the  loan  under 
1 1980.520  and  1 1980.525  of  this  subpart  ALP 
lenders  may  consult  with  the  FmHA  County 
Supervisor  at  any  time  during  the  processing 
and  will  make  all  material  relating  to  any 
guarantee  application  available  to  FmHA  for 
review  upon  request 


E  Servicing.  ALP  lenders  will  be  fully 
responsible  for  servicing  and  protecting  the 
collateral  for  all  loans  guaranteed. 

C  Liquidation  of  Loans.  Any  liquidation  of 
a  guaranteed  EE  loan  will  be  completed  by 
the  lender.  Loss  claims  will  be  submitted  in 
accordance  with  the  ALP  agreement  on  Form 
FmHA  449-30.  "Loan  Note  Guarantee  Report 
of  Loss."  The  Report  of  Loss  will  be 
accompanied  by  supporting  information  to 
ontUne  disposition  of  all  security  and 
proceeds  pledged  to  secure  the  loan. 

rv.  FmHA  Actions.  FmHA  will  complete 
the  evahiation  described  in  i  1980.511(d]  of 
this  subpart  in  any  case  where  the  approval 
official  determines  an  independent  analysis 
is  needed  before  approval  or  denial  of  a 
request  for  loan  guarantee.  Upon  receipt  the 
FmHA  County  Supervisor  will  review  each 
Form  FmHA  449-6  and  request  for  a  loan 
guarantee,  compare  material  with  the  County 
office  copy  of  ALP  agreement  approved 
foms,  methods  and  immediately  contact  the 
ALP  lender  if  the  information  is  not  in  accord 
with  approved  agreement,  is  not  clear  or  is 
inadequate  for  County  Committee  review. 
County  Superviaors  may  request  additional 
informatioB.  review  the  lender's  "complete 
application"  file  or  make  an  independent 
evaluation  of  an  application  on  Form  FmHA 
449-23,  "Guaranteed  Loan  Evaluation,"  if 
needed,  to  determine  whether  the  applicant  is 
eligible,  the  loan  is  for  authorized  purposes, 
there  is  reasonable  assurance  of  repayment 
abiTity.  and  sufficient  collateral  and  equity  is 
available.  FmHA  will  make  the  final 
determinations  on  the  eligibility  of  applicants 
for  a  guaranteed  EE  loan,  and  the  purposes 
and  terms  of  such  loans. 

A.  FmHA  will  provide  a  response  to  all 
ALP  lender  requests  for  a  guarantee  within  2 
weeks.  This  2  week  period  will  be  contingent 
upon: 

(1)  Requests  for  the  guarantee  being 
received  by  the  appropriate  FmHA  county 
office  at  least  2  days  before  scheduled 
County  Committee  meetings.  County 
Supervisors  will  keep  ALP  lenders  advised  of 
scheduled  County  Committee  meetings. 

(2)  Employment  ceilings  affecting  County 
Committee  meetings. 

(3)  Availability  of  •  quorum  of  the  FmHA 
County  Committee. 

B.  FmHA  will  monitor  each  ALP  lender's 
guaranteed  loan  filet  to  assure  tkat  the  lender 
is  complying  with  requirements  of  {  1980.578 
of  this  subpart.  The  FmHA  County  Supervisor 
will  make  a  complete  review  of  the  first  loan 
developed  by  an  ALP  lender.  FmHA  will 
examine  the  lender  file  on  each  loan  secured 
by  chattel  at  least  quarterly  and  each  loan 
secured  by  real  estate  at  least  annually.  The 
FmHA  o^icial  who  conducts  these  reviews 
will  document  the  review  in  the  FmHA 
County  affice  file.  Any  discrepancies  noted 
and  not  resolved  wiD  be  reported  to  the  State 
Director.  State  Directors  may  establish 
additional  reviews  and  reporting  systems  as 
necassaiy  to  insure  the  gaaranteed  loan 
progran  compiies  with  Subparts  A  and  Ft>f 
Part  1980  of  this  Chapter. 

Each  Loan  Not*  Cuacanlee  issued  wdl 
contain  Iba  atatameat  "Thia  loan  note 
guarantee  ia  iasaod  undar  the  Lender's 
Agreement  for  Guarantaad  Economic 
Emergency  (EE)  Loans  dated ."  The 


date  will  be  the  same  date  entered  in 
paragraph  XIX  of  the  Approved  Lender's 
Agreement,  Attachment  1. 

Each  Contract  of  Guarantee  issued  will 
contain  the  statement  "This  Contract  of 
Guarantee  is  issued  under  Lender's 
Agreement  for  Economic  Emergency  Line  of    ■ 

Credit  Guarantee  dated ."  The  date 

will  be  the  same  date  entered  in  paragraph 
XIX  of  the  Approved  Lender's  Agreement. 
Attachment  3. 

The  Lender's  Agreements  will  be 
duplicated  and  a  copy  will  be  placed  in  the 
FmHA  County  office  file  maintained  for  each 
Loan  Note  Guarantee  and  Contract  of 
Guarantee  issued. 

Appendix  G,  Attachment  1— Farmers  Home 
Administration  Approved  Lender  Program 
(ALP) 

Lender's  Agreement  for  Guaranteed 
Economic  Emergency  (EE)  Loans  (Loan  Note 
Guarantee  Cases) 

(Lender)  of ^ : 

is  designated  as  an  Approved  Lender  for  the 
purpose  of  processing  and  requesting  Loan 
Note  Guarantee(s)  authorized  by  Appendix  G 
to  7  CFR  Part  198a  Subpart  F.  This  agreement 
does  not  apply  to  any  loans  involving  subsidy 
paymenU  to  the  Lender  nor  does  it  apply  to 
loan  types  other  than  those  specifically 
named  herein.  The  Agreement  applies  to  the 
following  offices  of  the  Lender 

The  United  States  of  America,  acting 
through  Farmers  Home  Administration 
(FmHA)  hereby  agrees  to  enter  into  Loan 
Note  Guarantees  with  the  Lender  for 
economic  emergency  loans  and  to  participate 
in  a  percentage  of  any  loaa  on  any  such 
economic  emergency  loan  not  to  exceed  the 
amount  established  in  the  partioular  loan 
note  guarantee  as  to  percentage  of  the 
amount  of  the  principal  advance  and  any 
interest  thereon.  The  terms  of  any  Loan  Note 
Guarantee  are  controlling.  As  a  condition  for 
obtaining  a  guarantee  of  the  loan(8),  the 
Lender  enters  into  this  agreement 

THE  PARTIES  AGREE: 

L  The  maximum  loss  covered  under  the 
Loaa  Note  Guarantee  vrill  not  exceed  the 
amomit  estaUished  ia  the  particular  loan 
guarantee  as  to  percentage  of  Ike  principal 
and  accroed  interest  on  any  EE  loan 
guaranteed. 

U.  LenJer'a  Sale  orAaagnment  of 
Guaraatead  Loan. 

A.  The  Leader  may  retain  all  of  any 
guaraateed  ioaa.  The  Lander  is  not  permitted 
to  sell  or  participate  magf  amount  of  the 
guaranteed  or  ungaannteed  portiaa(a|  of 
loan(sj  to  the  apylicaat  or  Borrower  or 
members  af  their  immediate  famikea.  their    . 
officen,  diredors.  stocMiaUen.  other 
owners,  or  aay  paresM.  aiAaidianr  or  affiliate. 
If  the  L«Mler  desires  Id  maricel  all  ar  part  of 
the  fuafnntenri  poftiaa  af  kian  at  or 
subaaqweMi  to  laaa  doaiat.  aadh  laaa  wmt 
not  be  ia  daiaah  «a  aal  iiilh  la  the  tonaa  of 
the  nolaa.  The  Leader  aay  prooead  taKier  the 
foUowins  options: 

1.  iUavaawat  Aaa^  aM  or  part  of  the 
guanntaad  partion  of  aiV  baa  la  ane  or 
anre  Holdera  by  usiofl  Foiai  FmHA  «M-a6. 


UM 
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"Assignment  Guaranteed  Agreement." 
Holderfs),  upon  written  notice  to  Lender  and 
FmHA.  may  reassign  the  unpaid  guaranteed 
portion  of  the  loan  sold  thereunder.  Upon 
such  notirication  the  assignee  shall  succeed 
to  all  rights  and  obligations  of  the  Holder(8) 
thereunder. 

2.  Mu/ti  Note  System.  No  loan  will  be 
evidenced  by  multiple  notes. 

3.  Participations. 

a.  The  Lender  is  required  to  hold  in  its  own 
portfolio  or  retain  a  minimum  of  10  percent  of 
the  total  guaranteed  loan(s)  amount.  The 
amount  required  to  be  retained  must  be  of  the 
unguaranteed  portion  of  the  loan  and  cannot 
be  participated  to  another  lender. 

b.  The  Lender  may  obtain  participation  of 
only  the  unguaranteed  portion  in  its  loan  in 
excess  of  the  10  percent  minimum  under  its 
normal  operating  procedures.  Participation 
means  a  sale  of  an  interest  in  the  loan 
wherein  the  Lender  retains  the  note, 
collateral  securing  the  note,  and  all 
responsibility  for  loan  servicing  and 
liquidation.  Participation  with  a  lender  by 
any  entity  does  not  make  that  entity  a  holder 
or  a  lender. 

B.  When  a  guaranteed  portion  of  a  loan  ia 
sold  by  the  Lender  to  a  Holderts),  the 
Holder(s)  shall  thereupon  succeed  to  all 
rights  of  Lender  under  the  Loan  Note 
Guarantee  to  the  extent  of  the  portion  of  the 
loan  purchased.  Lender  «vill  remain  bound  to 
all  the  obligations  under  the  Loan  Note 
Guarantee,  and  this  agreement  and  the 
FmHA  program  regulations  found  in  Title  7 
CFR  PaH  1960,  SubparU  A  and  F,  and  to 
future  FmHA  program  regulations  not 
inconsistent  with  the  express  provisions 
hereof. 

nL  The  Lender  agrees  loan  funds  will  be 
used  for  the  purposes  authorized  in  7  CFR 
Part  1980,  Subparts  A  and  F  as  set  forth  in 
Form  FmHA  44»-14,  "Conditional 
Commitment  for  Guarantee,"  for  the 
particular  loan. 

IV.  The  Lender  certifies  that  it  is  a  citizen 
of  the  United  States  of  America,  or,  if  an 
organization,  that  the  ownership  of  at  least  SI 
percent  of  any  outstanding  interest  of  the 
Lender  is  owned  by  citizens  of  the  United 
States.  Further,  such  Lender  certifles  that  any 
guarantees  received  shall  be  only  on  loans 
made  by  it  operating  for  itself  and  not  on 
behalf  of  foreign  citizens  or  organizations. 

V.  The  Lender  certifies  that  none  of  its 
officers  or  directors,  stockholders  (except 
Federal  Land  Bank  and  Production  Credit 
Association  atockholdera  with  normal 
stockshara  requirements  for  participating)  or 
other  owners  has.  or  will  have,  a  substantial 
financial  interest  in  any  guaranteed  loan 
Borrower.  The  Lender  certifies  that  neither 
any  guaranteed  loan  BoiTOwer  nor  Ita  officers 
or  directors,  stockholders  or  other  owner* 
has  a  substantial  financial  interest  in  the 
Lender. 

VI.  The  Lender  will  certify  to  FmHA.  prior 
to  the  issuance  of  a  loan  note  guarantee  for 
each  loan,  that  the  lender  has  no  knowledge 
of  any  material  adverse  change,  financial  or 
otherwise,  in  the  Borrower,  Borrower's 
business,  or  any  parent  subsidiarlee.  or 
affiliates  since  it  requested  the  loan  note 
guarantee. 

Vn.  The  lender  will  not  be  charged  • 
guarantee  fee  by  FknHA. 


VIII.  Servicing. 

A.  The  Lender  will  service  the  entire  loan 
and  will  remain  mortgagee  and/or  secured 
party  of  record,  notwithstanding  the  fact  thai 
another  may  hold  a  portion  of  the  loan.  The 
entire  loan  will  be  secured  by  the  same 
security  with  equal  lien  priority  for  the 
guaranteed  and  unguaranteed  portions  of  the 
loan.  Lender  may  charge  Holder  a  servicing 
fee.  The  unguaranteed  portion  of  a  loan  will 
not  be  paid  first  nor  given  any  preference  or 
priority  over  the  guaranteed  portion  of  the 
loan.  The  lender  shall  perform  those  services 
which  a  reasonable  prudent  lender  would 
perform  in  servicing  its  own  portfolio  of  loans 
that  are  not  guaranteed. 

B.  Disposition  of  the  guaranteed  portion  of 
a  loan  may  be  made  prior  to  full 
disbursement  completion  of  construction  and 
acquisitions  only  with  the  prior  written 
approval  of  FmHA.  Subsequent  to  full 
disbunement  completion  of  construction, 
and  acquisition,  the  guaranteed  portion  of  the 
loan  may  be  disposed  of  as  provided  herein. 

It  Is  the  Lender's  responsibility  to  see  that 
all  construction  is  properly  planned  before 
any  work  proceeds;  that  any  required 
permits,  licenses  or  authorizations  are 
obtained  from  the  appropriate  regulatory 
agencies:  that  the  Borrower  has  obtained 
contracts  through  acceptable  procurement 
procedures;  that  periodic  inspections  during 
construction  are  made  and  the  FmHA's 
concurrence  on  the  overall  development 
schedule  is  obtained. 

C  Lender's  servicing  responsibilities 
include,  but  are  not  limited  to: 

1.  Obtaining  compliance  with  the 
covenants  and  provisions  in  the  note,  loan 
agreement  security  instruments,  and^ny 
supplemental  agreements  and  notifying  both 
FmHA  and  the  Borrower  in  uniting  of  any 
violations. 

2.  Receiving  all  payments  on  principal  and 
interest  on  the  loan  as  they  fall  due  and 
promptly  remitting  and  accounting  to  any 
Holder(s)  of  their  pro  rata  share  thereof 
determined  according  to  their  respective 
interests  in  the  loan,  less  only  Lender's 
servicing  fee.  The  loan  may  be  renewed  only 
with  agreement  of  the  Lender.and  Holderfs) 
of  the  guaranteed  portion  of  the  loan  and 
only  %vith  FmHA  written  concurrence. 

3.  Inspecting  the  collateral  as  often  as 
necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  insurance  is 
maintained.  This  includes  hazard  insurance 
obtained  and  maintained  with  a  loss  payable 
clause  in  favor  of  the  Lender  as  the 
mortgagee  or  secured  party. 

6.  Assuring  that: 

(a)  Taxes,  assessment  or  ground  rents 
against  or  affecting  collateral  are  paid; 

(b)  The  loan  and  collateral  an  protected  in 
foreclosure,  bankruptcy,  receivership, 
insolvency,  condemnation,  or  other  litigation: 

(c)  Insurance  loss  payments,  condemnation 
•warda,  or  similar  proceeds  an  applied  on 
debts  in  accordance  with  lien  priorities  on 
whidi  the  guarantee  was  based,  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  collateral  with  the  written 
■pproval  of  FmHA; 

(d)  Proceeds  from  the  sale  or  other 
disposition  ot  collateral  are  applied  in 
accordance,  with  the  lien  priorities  on  which 


the  guarantee  is  based,  except  that  proceeds 
from  the  disposition  of  collateral,  such  as 
machinery,  equipment  furniture  or  fixtures, 
may  be  used  to  acquire  property  of  similar 
nature  without  written  concurrence  of  FmHA; 

(e)  The  Borrower  complies  with  all  laws 
and  ordinances  applicable  to  the  loan,  the 
collateral  and/or  operation  of  the  farm. 

6.  Assuring  that  if  personal  or  corporate 
guarantees  are  part  of  the  collateral,  financial 
statements  from  such  loan  guarantora  will  be 
obtained  which  are  not  over  00  days  old  in 
the  case  of  personal  guarantees  or  over  90 
days  old  in  the  case  of  corporate  guarantees. 
In  the  case  of  guarantees  secured  by 
collateral,  assuring  the  security  is  properiy 
maintained. 

7.  Obtaining  the  lien  coverage  and  lien 
priorities  specified  by  the  Lender  and  agreed 
to  by  FmHA.  properiy  recording  or  filing  lien 
or  notice  instnmients  to  obtain  or  maintain 
such  lien  priorities  during  the  existence  of  the 
guarantee  by  FmHA. 

8.  Assuring  that  the  Borrower  obtains 
marketable  title  to  the  collateral 

9.  Assuring  that  the  Borrower  (as  defined  in 
7  CFR  Part  198a  Subpart  A,  {  1980.6(2))  is  not 
released  from  liability  for  all  or  any  part  of 
the  loan,  except  in  accordance  with  FmHA 
regulations. 

10.  Providii;g  the  FmHA  Finance  Office 
with  loan  status  reports  aimually  as  of 
December  31  on  Form  FmHA  1980-41, 
"Guaranteed  Loan  Status  Report" 

11.  Obtaining  financial  statements  fitim 
each  chattel  loan  secured  Borrower  at  least 
semiannually  and  each  real  estate  loan 
secured  Borrower  at  least  annually. 

Lender  is  responsible  for  analyzing  the 
financial  statements,  taking  any  servicing 
actions  and  providing  copies  of  statements 
and  record  of  actions  to  the  FmHA  office 
upon  request 

IX.  Default  by  Borrower. 

A.  The  Lender  *«ll  notify  FmHA  when  a 
Borrower  is  thirty  (30)  days  past  due  on  a 
payment  or  if  the  Borrower  has  not  met  its 
responsibilities  of  providing  the  required 
financial  statements  to  the  Lender  or  is 
otherwrise  in  default  The  Lender  will  notify 
FmHA  of  the  status  of  a  Borrower's  default 
on  Form  FmHA  1980-44,  "Guaranteed  Loan 
Borrower  Default  Status."  A  meeting  will  be 
-arranged  by  the  Lender  with  the  Borrower 
and  FmHA  to  resolve  the  problem.  Actions 
taken  by  the  Lender  with  written  concurrence 
of  FmHA  may  include  but  are  not  limited  to 
the  following  or  any  combination  thereof: 

1.  Deferment  of  principal  payments  (subfect 
to  rights  of  any  Holderfs)). 

2.  An  additional  temporary  loan  by  the 
Lender  to  bring  the  account  current. 

3.  Reamortization  of  or  rescheduling  the 
payments  on  the  loan  (subject  to  rights  of  any 
Holders)). 

4.  Transfer  and  assumption  of  the  loan. 

5.  Reorganization. 
8.  Liquidation. 

7.  Changes  in  fixed  interest  rates  with 
FmHA's,  Lender's,  and  the  Holder'(s)  written 
approval;  provided,  such  interest  rate  is 
adjusted  proportionally  between  the 
guaranteed  and  unguaranteed  portion  sf  the 
loan. 
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B.  The  Lender  will  negotiate  in  good  faith 
in  an  attempt  to  resolve  any  problem  to 
permit  the  Borrower  to  cure  a  default,  where 
reasonable. 

C.  The  Lender  has  the  option  to  repurchase 
the  unpaid  guaranteed  portion  of  the  loan 
from  the  Holder(s)  within  30  days  of  written 
demand  by  the  Hokler(s)  when:  (a)  the 
Borrower  is  in  default  not  less  than  60  days  in 
payment  of  principal  or  interest  due  on  the 
loan  or  (b)  the  Lender  has  failed  to  remit  to 
the  Holderfs)  its  pro  rata  share  of  any 
payment  made  by  the  Borrower  within  30 
days  of  its  receipt  thereof.  The  repurchase  by 
the  Lender  will  be  for  an  amount  equal  to  the 
unpaid  guaranteed  portion  of  the  principal 
and  accrued  interest  less  the  Lender's 
servicing  fee.  The  loan  note  guarantee  will 
not  cover  the  note  interest  to  the  Holder  on 
the  guaranteed  loans(s)  accruing  after  80 
days  from  the  date  of  the  demand  letter  to  the 
Lender  requesting  the  repurchase.  The  Lender 
will  accept  an  assignment  without  recourse 
from  the  Holder{s)  upon  repurchase.  The 
Lender  is  encouraged  to  repurchase  the  loan 
to  facilitate  the  accounting  for  funds,  resolve 
the  problem,  and  to  permit  the  borrower  to 
cure  the  default,  where  reasonable.  The 
Lender  will  notify  the  Holderfs)  and  FmHA  of 
its  decision. 

D.  If  Lender  does  not  repurchase  as 
provided  by  paragraph  C  FmHA  will 
purchase  from  Holderfs)  the  unpaid  principal 
balance  of  the  guaranteed  portion  herein 
together  with  accrued  interest  to  date  of 
repurchase,  within  30  days  after  written 
demand  to  FmHA  from  the  Holder(8).  The 
loan  note  guarantee  will  not  cover  the  note 
interest  to  the  Holder  on  the  guaranteed 
loan(8)  accruing  after  90  days  from  the  date 
of  original  demand  letter  of  the  Holder(s)  to 
the  Lender  requesting  the  repurchase.  Such 
demand  will  include  a  copy  of  the  written 
demand  made  upon  the  Lender. 

The  Holder(s)  or  its  duly  authorized  agent 
will  also  include  evidence  of  its  right  to 
require  payment  from  FmHA.  Such  evidence 
will  consist  of  either  the  originals  of  the  Loan 
Note  Guarantee  and  note  properly  endorsed 
to  FmHA  or  the  original  of  the  Assignment 
Cvarantee  Agreement  properly  assigned  to 
FmHA  without  recourse  including  all  rights. 
title,  and  interest  in  the  loan.  FmHA  wrill  be 
subrogated  to  all  rights  of  Holder(s).  The 
Holder(s)  will  include  in  its  demand  the 
amount  due  including  unpaid  principal, 
unpaid  interest  to  date  of  demand  and 
interest  subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  FmHA 
will  verify  the  amount  of  unpaid  principal 
and  interest  with  the  Lender.  Unless 
otherwise  agreed  to  by  FmHA.  such  proposed 
payment  will  not  ordinarily  be  later  than  30 
days  from  the  date  of  the  demand  to  FmHA. 

The  FmHA  will  promptly  notify  the  Lender 
of  the  Holder(s)'s  demand  for  payment.  The 
Lender  will  promptly  provide  the  FmHA  with 
the  information  neces8ar>-  for  FmHA's 
determination  of  the  appropriate  amount  due 
the  Holder(8).  Any  discrepancy  between  the 
amount  claimed  by  the  Holdeiis)  and  the 
information  submitted  by  the  Lender  must  be 
resolved  before  payment  will  be  approved. 
FmHA  will  notify  both  parties  who  must 
resolve  the  conflict  before  payment  by  FmHA 
will  be  approved.  Such  a  conflict  will 


suspend  the  running  of  the  30  day  payment 
requirement.  Upon  receipt  of  the  appropriate 
information,  the  FmHA  will  review  the 
demand  and  submit  it  to  the  State  Derector 
for  verification.  After  reviewing  the  demand, 
the  Stale  Director  will  transmit  the  request  to 
the  FmHA  Finance  Office  for  issuance  of  the 
appropriate  check.  Upon  issuance,  the 
Finance  Office  will  notify  the  State  Director 
and  remit  the  checkls]  to  the  Holder(8). 

E.  Lender  consents  to  the  purohaae  by 
FmHA  and  agrees  to  furnish  on  request  by 
FmHA  a  current  statement  certified  by  an 
appropriate  authorized  officer  of  the  Lender 
of  the  unpaid  principal  and  interest  then 
owed  by  the  Borrower  on  the  loan  and  the 
amount  due  the  Holderts).  Lender  agrees  that 
any  purchase  by  FmHA  does  not  change, 
alter  or  modify  any  of  the  Lender's 
obligations  to  FmHA  arising  from  said  loan 
or  guarantee,  nor  does  such  purchase  waive 
any  of  FmHA's  rights  against  Lener,  and 
FmHA  will  have  the  ri^t  to  set-off  against 
Lender  all  rights  inuring  to  FmHA  from  the 
Holder  against  FmHA's  obligation  to  Lender 
under  the  Loan  Note  Guarantee. 

F.  Servicing  fees  assessed  by  the  Lender  to 
a  Holder  are  collectible  only  from  payment 
installments  received  by  the  Lender  from  the 
Borrower.  \Mien  FmHA  repurchases  from  a 
Holder.  FmHA  will  pay  the  Holder  only  the 
amounts  due  the  Holder.  FmHA  will  not 
reimburse  the  Lender  for  servicing  fees 
assessed  to  a  Holder  and  not  collected  from 
payments  received  from  the  Borrowers.  No 
service  fee  shall  be  charged  FmHA  and  no 
such  fee  is  collectible  from  FmHA. 

G.  Lender  may  also  repurchase  the 
guaranteed  portion  of  the  loan  consistent 
with  paragraph  10  of  the  Loan  Note 
Guarantee. 

X.  Liquidation.  If  the  Lender  concludes  the 
liquidation  of  a  guaranteed  loan  account  is 
necessary  because  of  one  or  more  defaults  or 
third  party  actions  that  the  Borrower  cannot 
or  will  not  cure  or  eUminate  within  a 
reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  Lender  with  FmHA.  When 
FmHA  concur*  with  the  Lender's  conclusion 
or  at  any  time  concludes  independently  the 
liquidation  is  necessary.  It  will  notify  the 
Lender  and  the  matter  will  be  handled  aa 
follows: 

The  Lender  will  liquidate  the  loan  unless 
FmHA.  at  its  optio&  decide*  to  cury  out 
liquidation. 

When  the  decision  to  liquidate  is  mad*,  the 
Lender  may  proceed  to  purchase  from 
Holder(s)  the  guaranteed  portion  of  the  loan. 
The  Holder(s)  will  be  paid  according  to  the 
provisions  in  the  Loan  Note  Guarantee  or  the 
Assignment  Guarantee  Agreement 

If  the  Lender  does  not  purchase  the 
guaranteed  portion  of  the  loan.  FmHA  will  be 
notified  Immediately  in  writing.  FmHA  will 
then  purchase  the  guaranteed  portion  of  th* 
loan  from  the  Holder(8).  If  FmHA  holds  any 
of  the  guaranteed  portion.  FmHA  will  be  paid 
first  its  pro  rata  share  of  the  proceeds  frbm 
liquidation  of  th*  collateraL 

A.  Lender'B  propoted  method  of 
liquidation.  Within  90  day*  after  &e  d«ci*ioa 
to  liquidate,  th*  Leader  will  advi**  FmHA  in 
writing  of  it*  pn»o**d  delated  method  of 
liquidation  cmUma  a  liquidation  (dan  and  will 
provid*  FmHA  witk 


1.  Such  proof  as  FmHA  requires  to 
establish  the  Lender's  ownership  of  the 
guaranteed  loan  promissory  note(8)  and 
related  security  instruments. 

2.  Information  lists  concerning  the 
Borrower's  assets  including  real  and  personal 
property,  fixtures,  claims,  contracts, 
inventory  (including  perishables),  accounts 
receivable,  personal  and  corporate 
guarantees,  and  other  existing  and  contingent 
assets,  advice  as  to  whether  or  not  each  item 
is  serving  as  collateral  for  the  guaranteed 
loan. 

3.  A  proposed  method  of  making  the 
maximum  collection  possible  on  the 
indebtedness. 

R  FmHA  '$  response  to  Lender's  liquidation 
plan.  FmHA  will  inform  the  Lender  in  writing 
whether  it  concurs  in  the  Lender's  liquidation 
plan  within  30  days  after  receipt  of  such  plan 
from  the  Lender.  If  FmHA  needs  additional 
time  to  respond  to  the  liquidation  plan,  it  will 
advise  the  Lender  of  a  definite  time  for  such 
response.  Should  FmHA  and  the  Lender  not 
agree  on  the  Lender's  liquidation  plan, 
negotiation  will  take  place  between  FmHA 
and  the  Lender  to  resolve  the  disagreement. 
The  Lender  will  ordinarily  conduct  the 
liquidation:  however,  should  FmHA  opt  to 
conduct  the  Uquidation.  FmHA  will  proceed 
as  follows: 

1.  The  Lender  will  transfer  to  FmHA  all 
rights  and  interests  necessary  to  allow  FmHA 
to  liquidate  the  loan.  In  this  event,  the  Lender 
will  not  be  paid  for  any  loss  until  after  the 
collateral  is  liquidated  and  the  final  loa*  i* 
determined  by  FmHA. 

2.  FmHA  will  attempt  to  obtain  the 
maximum  amount  of  proceed*  from 
liquidation. 

3.  Options  available  to  FmHA  include  any 
one  or  combination  of  the  usual  commercial 
methods  of  liquidation. 

C  Acceleration.  The  Lender  or  FmHA.  if  H-. 
liquidates,  will  proceed  as  expeditiously  a* 
pouible  when  acceleration  of  the 
indebtedness  is  necessary  including  giving 
any  notice*  and  taking  any  other  required 
legal  action.  A  copy  of  the  acceleration  notice 
or  other  acceleration  document  will  be  sent 
to  FmHA  or  the  Lender,  as  the  case  may  be. 

D.  Liquidation.  Accounting  and  Report*. 
When  the  Lender  conduct*  th*  bquidation.  It 
will  account  for  fund*  during  th*  period  of 
liquklatioa  and  will  provid*  FmHA  with 
periodic  reports  on  the  progre**  of 
bquidation.  disposition  of  collateral., 
r**ulUng  costs  and  additional  procedure* 
nece**ary  for  *ucce**ful  completion  of 
liquidation.  The  Lender  will  tranamit  to 
FmHA  any  payment  received  from  th* 
Borrower  and/or  pro  rata  ahar*  of  liquidation 
or  other  proceed*,  when  FmHA  i*  th*  holder 
of  a  portion  of  the  guaranteed  loan  using  form 
FmHA  1860-43.  "L*ndef'*  Goarantacd  Loan 
Payment  to  FmHA."  When  FmHA  liquidate*, 
th*  Lender  will  be  provided  with  alinilar 
report*  on  requeiL 

B.  Determination  i^  Loea  and  Payment  In 
•11  liquidation  case*,  final  aettlement  will  be 
made  with  the  Lender  after  the  collateral  1* 
liquidated.  FmHA  will  have  th*  right  to 
recover  lo****  if  paid  under  the  guarantee 
faT>m  any  party  liable. 
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1.  Form  FmHA  440-30,  "Loan  Note 
Guarantee  Report  of  Lom,"  will  be  uaed  for 
calculations  of  all  estimated  and  final  loss 
determination. 

2.  When  the  Lender  is  conducting  tha 
liquidation  and  owns  any  of  the  guaranteed 
portiont  of  the  loan,  it  may  request  a 
tentative  loss  estimate  by  submitting  to 
FmHA  an  estimate  of  the  loss  that  will  occur 
in  connection  with  liquidation  of  the  loan. 
FmHA  will  agree  to  pay  an  estimated  loss 
settlement  to  the  Lender  provided  the  Lender 
applies  such  amount  due  to  the  outstanding 
principal  balance  owed  on  the  guaranteed 
debt  (See  G.  below].  Such  estimate  will  be 
prepared  and  submitted  by  tiie  Lender  on 
Form  FmHA  449-3a  using  the  basic  formula 
as  provided  on  the  report  except  that  the 
appraisal  value  will  be  used  in  lieu  of  the 
amount  received  from  the  sale  of  coUateraL 

After  the  Report  of  Loss  estimate  has  been 
approved  by  FmHA,  and  within  30  days, 
thereafter,  FmHA  will  send  the  original 
Report  of  Loss  estimate  to  FmHA  Finance 
Office  for  issuance  of  a  Treasury  chedc  in 
payment  of  the  estimated  amount  due  tha 
Lender. 

After  liquidation  has  been  completed,  a 
final  loss  report  will  be  submitted  on  Form 
FmHA  449-30  by  the  Lender  to  FinHA. 

3.  After  the  Lender -has  completed 
liquidation.  FmHA  upon  receipt  of  the  final 
accounting  and  report  of  loss,  may  audit  and 
will  determine  the  actual  loss.  If  FmHA  has 
any  questions  regarding  tiie  amounts  set  forth 
in  the  final  Report  of  Loss,  it  will  investigate 
the  matter.  The  Lender  will  make  its  records 
available  to  and  otherwise  assist  FmHA  in 
making  the  investigation.  If  FmHA  finds  any 
discrepancies,  it  will  contact  the  Lender  and 
arrange  for  the  necessary  corrections  to  be 
made  as  soon  as  possible.  lAHien  FmHA  finds 
the  final  Report  of  Loss  to  be  proper  in  all 
respects,  it  will  be  tentatively  approved  in  the 
space  provided  on  the  form  for  that  purpose. 

4.  When  the  Lender  has  conducted 
liquidation  and  afier  the  final  Report  of  Loss 
has  been  tentatively  approved: 

a.  If  the  loss  is  greater  than  the  estimated 
loss  payment  FmHA  will  send  the  original  of 
the  final  Report  of  Loss  to  the  Finance  Office 
for  issuance  of  a  Treasury  check  in  payment 
of  the  additional  amount  owed  by  FmHA  to 
the  Lender. 

b.  If  tha  loss  is  less  than  the  estimated  loss, 
the  Lender  will  reimburse  FmHA  for  the 
overpayment  plus  interest  at  the  note  rate 
from  date  of  overpayment 

5.  If  FmHA  has  conducted  liquidation,  it 
will  provide  an  accounting  and  Report  of 
Loss  to  the  Lender  and  will  pay  the  Lender  in 
accordance  with  the  Loan  Note  Guarantee. 

ft.  In  those  instances  where  the  Lender  has 
made  authoriEed  protective  advances,  it  may 
claim  recovery  for  the  guaranteed  portion  of 
any  loss  of  monies  advanced  as  protective 
advances  and  interest  resulting  from  such 
protective  advances  as  provided  above,  and 
such  payment  will  be  made  by  FmHA  when 
the  final  Report  of  Loss  is  approved. 

F.  Maximum  amount  of  interest  lost 
payment  Notwithstanding  any  other 
provisions  of  this  agreement  the  amount 
payable  by  FmHA  to  the  Lender  cannot 
exceed  the  limits  sat  forth  in  tha  Loan  Note 
Guarantee.  If  FmHA  conducts  the  liquidation. 


loss  occasioned  by  accruing  interest  will  be 
covered  by  the  guarantee  only  to  the  date 
FmHA  accepts  the  responsibility  for 
liquidation.  Loss  occasioned  by  accruing 
interest  wiO  be  covered  to  the  extent  of  the 
guarantee  to  the  date  of  final  settlement 
when  the  liquidation  is  conducted  by  the 
Lender  provided  it  proceeds  expeditiously 
with  tha  hquidation  plan  approved  by  FmHA. 
The  balance  of  accrued  interest  payable  to 
the  Lender,  if  any,  will  be  calculated  on  the 
final  Report  of  Loss  form. 

G.  Application  of  FmHA  loss  payment  The 
estimated  loss  payment  shall  be  applied  as  of 
the  date  of  such  payment  The  total  amount 
of  the  loss  payment  remittad  by  FmHA  will 
be  applied  by  the  Lender  on  the  guaranteed 
portion  of  the  loan  debt  However,  such 
application  does  not  release  the  Borrower 
from  liability.  Such  amounts  are  only  to 
compensate  the  Lender  for  the  loss.  (See  XID 
below.)  In  all  casas  a  final  Form  FmHA  449- 
30  prepared  and  submitted  by  the  Lender 
must  be  processed  by  FmHA  in  order  to  close 
out  the  files. 

H.  Income  from  collateral.  An  net  rental  or 
other  income  that  has  been  received  by  the 
Lender  from  the  collateral  will  be  applied  on 
the  guaranteed  loan  debt 

L  Liquidation  costs.  Certain  reasonable 
liquidation  costs  will  be  allowed  during  the 
liquidation  process.  These  liquidation  costs 
wiU  be  submitted  as  a  part  of  the  liquidation 
plan.  Such  costs  will  be  deducted  from  gross 
proceeds  frt>m  the  disposition  of  collateral 
unless  the  costs  have  been  previously 
determined  by  the  Lender  (with  FmHA 
written  concurrence]  to  be  protective 
advances.  If  changed  circumstances  after 
submission  of  the  liquidation  plan  require  a 
revision  of  Uquidation  costs,  the  Lender  will 
procure  FmHA's  written  concurrence  prior  to 
proceeding  with  the  proposed  changes.  No  in- 
house  expenses  of  the  Lender  will  be 
allowed.  In-house  expenses,  include,  but  are 
not  limited  to,  employees'  salaries,  travel  and 
overhead. 

J.  Payment  Loss  settlements  will  be  paid 
by  FmHA  within  00  days  after  the  Lender  has 
submitted,  and  FmHA  has  agreed  to,  the  final 
Report  of  Loss  form. 

XI.  Protective  Advances.  Protective 
advances  must  constitute  an  indebtedness  of 
the  Borrower  to  the  Lender  and  be  secured  by 
the  security  instrument(s].  FmHA  written 
authorization  is  required  on  all  protective 
advaiices  in  excess  of  $3000.  Protective 
advances  include  advances  made  for 
property  taxes,  annual  assessments,  ground 
rent  hazard  or  flood  insurance  premiums 
affecting  the  collateral,  and  other  expenses 
necessary  to  preserve  or  protect  the  security. 
Attorney  fees  are  not  a  protective  advance. 

Xn.  Additional  Loans  or  Advances.  The 
Lender  will  not  make  additional  expenditures 
or  new  loans  without  first  obtaining  the 
written  approval  of  FmHA  even  though  such 
expenditures  or  loans  will  not  be  guaranteed. 

Xni.  Future  Recovery.  After  a  loan  has 
been  liquidated  and  a  final  loss  has  been 
paid  by  FmHA,  any  future  funds  which  may 
be  recovered  by  the  Lender,  will  be  pro-rated 
between  FmHA  and  the  Lender.  FmHA  will 
be  paid  such  amoimt  recovered  in  proportion 
to  the  percentage  it  guaranteed  for  the  loan 
and  the  Lender  will  retain  such  amount  in 


proportion  to  the  percentage  of  the 
unguaranteed  portion  of  the  loan. 

XIV.  Transfer  and  Assumption  Cases. 
Refer  to  7  CFR  Part  19B0,  i  1960.577  of 
Subpart  F. 

If  a  loss  will  occur  upon  consummation  of  a 
complete  transfer  and  assumption  for  less 
than  the  fall  amount  of  the  debt  FmHA's 
«vritten  consent  will  be  obtained  before  the 
transferor-debtor  (including  personal 
guarantees)  is  released  from  personal 
Uability.  The  Lender,  if  it  holds  the 
guaranteed  portion,  may  file  an  estimated 
Report  of  Loss  on  Fonn  FmHA  449-3a  "Loan 
Note  Guarantee  Report  of  Loss,"  to  recover 
its  pro  rata  share  of  the  actual  loas  at  that 
time.  In  completing  Form  FmHA  449-30,  the 
amount  of  the  debt  assumed  will  be  entered 
on  line  24  as  Net  Collateral  (Recovery). 
Approved  protective  advances  and  accrued 
interest  thereon  made  during  the  arrangement 
of  a  transfer  and  assumption,  if  not  assumed 
by  the  Transferee,  will  be  entered  on  Form 
FmHA  440-30.  lines  13  and  14. 

XV.  Other  Requirements.  This  agreement  is 
subject  to  all  the  provisions  of  7  CFR  Part 
1980,  Subparts  A  and  F,  and  any  foture 
amendments  of  these  regulations  not 
inconsistent  with  this  agreement 

XVI.  Execution  of  Agreements.  This 
agreement  is  executed  prior  to  the  execution 
of  any  Loan  Note  Guarantee  under  7  CFR 
Part  1980,  Subparts  A  and  F  and  does  not 
impose  any  obligation  upon  FmHA  with 
respect  to  execution  of  any  such  contract 
FmHA  in  no  way  warrants  that  such  a 
contract  has  been  or  will  be  executed.  Each 
request  for  a  Loan  Note  Guarantee  under 
Appendix  G  of  7  CFR  Part  1980,  Subpart  F 
will  be  considered  by  FmHA  on  a  case-by- 
case  basis. 

XVn.  Notices. 

All  requests  for  Loan  Note  Guarantee  and 
any  notices  or  actions  will  be  initiated 
through  the  following  FmHA  County  offices 

XVni.  Termination  of  Agreement  This 
agreement  «vill  terminate  as  to  the  Lender's 
submission  of  requests  for  Loan  Note 
Guarantee(s]  under  Exhibit  A.  7  CFR  Part 
1980,  Subpart  F,  on  September  3a  1984. 
unless  otherwise  earlier  revoked  by  FmHA. 
This  agreement  will  remain  in  force  as  to  any 
Loan  Note  Guarantee(s]  issued  pursuant  to 
Appendix  G,  7  CFR  Part  1980,  Subpart  F  and 
remaining  extant  at  the  time  of  expiration  or 
revocation  until  those  loan  note  guarantees 
still  extant  are  concluded. 

XIX.  This  Agreement  is  dated . 

Lender        (Name) 

(IRS  I.D.  Tax  No.)    


Title    — 

ATTEST:- 

UNTTED  STATES  OF  AMERICA 

Farmers  Home  Administration 

By   

Title   


-(Seal) 


To:  County  Supervisor,  FmHA 


Subiact:  Request  for  Economic  Emergency 
Loan  Note  Guarantee  under  Approved 
Lender  Agreement  Applicable  to  Loan 
Note  Guarantee  Cases  (Attachment  1). 
Principal  Amount  of  Loan  $ . 
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and /or 

Request  for  Economic  Emergency  Line  of 
Credit  Guarantee  under  Approved  Lender 
Agreement  Applicable  to  Contract  of 
Guarantee  Cases  (Attachment  3).  Line  of 

Credit  Ceiling  $ — ^ .  Principal  Amount  of 

Initial  Loan  S . 

Lender  Agreement  Dated .  Lender 

mS  LD.  No. . 

Request  is  hereby  made  for  issuance  of  a 
xuarantee(8)  in  the  following  case. 

Applicant's  Name ■ 

Address  ■ 


Social  Security  or  IRS  Tax  No. 

County   — 

State 


Percent  Guarantee  Requested 
Interest  rate  to  borrower 


-%  If  variable. 


state  method  determined  and  frequency  of 
adjustment 

Specific  amounts  and  purposes  of  loans  are 

as  follow: 

Proposed  repayment  terms:  ■ — • 

Proposed  closing  date  if  request  is  approved: 

Special  or  unique  conditions  or  problems:— 

Applicant's  Financial  Condition: 

Net  Worth  $ 


OitnM'. 


LongTaim*- 
ToMl.. 


DiM 


du«in12 


•Curtnt  Caih,  Mvings. 
SO  day  MlM  ol  goods 


marketabta  bondi,  r»ett»«bH«. 

»w\  80  day*, 
iiwtoiii.  itixnant  accountt. 
wcuriliM,  housatxA)  aoo*^  r*- 


Rm(  Mtat*.  contract*  and  nola*  fVcaivafaM 


cwvaWaa  ao  day*  to  1 
>Long  twnt  Raat  < 
■mouni  beyond  currant  yaar. 

Ratio  Calculation  from  Financial 
Information  and  Operating  Plans: 

Total  Assets  of  $         divided  by  Total 

Liabilities =  Net  Capital  Ratio 

Annual  Cash  Operating  Expenses  S 

divided  by  Gross  Income  t- = Operating 

Ratio Net  Income  $ divided  by  Total 

Assets  S = Profit  to  Assets Debt 

Repayment  S divided  by  Gross  Income 

S— — =Debt  Repayment 

Security  proposed: 


ToHt*.. 


Eqi*y 


Briefly  Ust  any  special  conditions  and 
narrate  security  accounting,  reporting 
limitations  and  supervision  etc.,  contained  in 
proposed  loan  agreement.  See  7  CFR  Part 
1980.  Subpart  F.  1 1980.511(c)(5) 


The  applicant's  total  farming  operation  is 
as  follows:  (Include  total  acres  owned  and/or 
leased  broken  down  to  use  and  indicate 
irrigated,  double  crop,  eta,  if  any.  Include 
totals  of  all  livestock  owned  and/or  tended 
and  describe  operation  purchasing, 
marketing,  breeding  details.  Use  attachments 
if  necesaoiy.) 


The  undersigned  certifiea  that: 

1.  The  information  contained  in  this  request 
is  correct  and  that  a  complete  application 
containing  all  required  items  described  in 

f  1980.511(c)  of  Part  1980.  Subpart  F  are  on 
file  and  may  be  examined  by  FmHA  at  any 
time  during  regular  business  hours  prior  to  or 
after  FmHA  responds  to  this  request  for  a 
loan  note  guarantee. 

2.  Before  a  loan  note  guaranteed  is  issued 
by  FmHA.  the  lender  will  certify  to 
conditions  in  %  1980.60  of  7  CFR  Part  1980, 
Subpart  A  as  modified  by  {  1980.548  of  7  CFR 
Part  1980,  Subpart  F. 

3.  The  lender  will  provide  a  Guarantee 
Loan  Closing  Report  on  Form  FmHA  1980-19 
at  the  time  the  Loan  Note  Guarantee  is 
issued. 

4.  This  proposed  loan  is  considered  sound, 
and  is  within  the  borrower's  repayment 
ability. 

5.  All  applicable  requirements  have  been  or 
will  be  met 

0.  The  loan  caimot  be  made  without  an 
FmHA  guarantee. 
[Name  of  Lender>— — — 


^ 


Title    

[Lender's  IRS  LD.  Tax  No.) 
Date    


Appendix  G.  Attachment  3—Farmer$  Howe 
Administration  Approved  Lender  Program 
(ALP) 

LENDER'S  AGREEMENT  FOR  ECONOMIC 
EMERGENCY  LINE  OF  CREDIT 
GUARANTEE  (CONTRACT  OF 
GUARANTEE  CASES) 


(Lender)  of 

is  designated  as  an  Approved  Lender  for  the 
purpose  of  processing  and  requesting 
Contract(s)  of  Guarantee  authorized  by 
Appendix  G  to  7  CFR  Part  198a  Subpart  F. 
This  agreement  does  not  apply  to  any  loans 
involving  subsidy  payments  to  the  Lender  nor 
does  it  apply  to  loan  types  other  than  those 
specifically  named  herein.  The  agreement 
applies  to  the  following  ofRces  of  the  Lender; 

The  United  States  of  America,  acting 
through  Farmers  Home  Administration 
(FmHA),  hereby  agrees  to  enter  into  Contract 
of  Guarantees  with  the  Lender  for  economic 
emergency  loans  and  to  participate  in  a 
percentage  of  any  loss  on  any  such  economic 
emergency  loan  advancefs)  not  to  exceed  the 
amount  established  in  the  particular  contract 
of  guarantee  as  to  percentage  of  the  amount 
of  the  principal  and  any  accrued  interest.  The 
terms  of  any  Contract  of  Guarantee  or 
controlling.  As  a  condition  for  obtaining  a 
guarantee  of  the  loan  advance(s)  the  Lender 
enters  into  this  agreement. 

THE  PARTIES  AGREE: 

L  The  maximum  loss  covered  under  the 
Contract  of  Guarantee  will  not  exceed  the 
amount  established  in  the  particular  loan 
guarantee  as  to  percentage  of  the  principal 
and  accrued  interest  on  any  Economic 
Emergency  Loan  advances  made  within  the 
line  of  credit  ceiling  and  the  terms  and 
conditions  of  the  Contract  of  Guarantee. 

II.  Lender's  Sale  of  Guaranteed  Loan  by 
Participation. 


A.  The  Lender  may  obtain  participation  in 
its  loan  under  its  normal  operating 
procedures.  The  Lender  is  required  to  hold  in 
its  own  portfolio  or  retain  a  minimum  of  10 
percent  of  the  total  guaranteed  loan(s) 
amount.  The  amount  required  to  be  retained 
must  be  of  the  unguaranteed  portion  of  the 
loan  and  cannot  be  participated  to  another 
Lender.  The  Lender  may  obtain  participation 
of  only  the  unguaranteed  portion  of  its  loan  in 
excess  of  the  10  percent  minimum  under  its 
normal  operations  procedures.  Participation 
means  a  sale  of  an  interest  in  the  loan 
wherein  the  Lender  retains  the  note, 
collateral  securing  the  note,  and  all 
responsibility  for  loan  servicing  and 
liquidation.  Participation  with  a  lender  by 
any  entity  does  not  make  that  entity  a  lender 
or  a  holder. 

B.  The  Lender  may  retain  or  sell  any 
amount  of  the  unguaranteed  portion(s)  of  the 
loan(s)  as  provided  in  this  section  only 
through  participation.  However,  the  Lender 
cannot  participate  any  amount  of  the  loan(s) 
to  the  applicant  or  Borrower  or  members  of 
their  immediate  families,  their  officers, 
directors,  stockholders,  other  owners,  or  any 
parent,  subsidiary  or  affiUate.  The  Lender 
will  retain  the  responsibility  for  loan 
servicing  and  liquidation. 

III.  The  Lender  agrees  loan  funds  will  be 
used  for  the  purposes  authorized  in  Subpart  F 
of  Title  7  CFR  Part  1980  as  set  forth  in  Form 
FmHA  1980-15.  "Conditional  Commitment  for 
Emergency  Livestock  Loan  or  Economic 
Emergency  Loan  Contract  of  Guarantee,"  for 
the  particular  loan. 

rv.  The  Lender  certifies  that  it  is  a  citizen 
of  the  United  States  of  America,  or,  if  an 
organization,  that  the  ownership  of  at  least  51 
percent  of  any  outstanding  Interests  of  the 
Lender  is  owned  by  citizens  of  the  United 
States.  Further,  such  Lender  certifies  that  any 
guarantees  received  shall  be  only  on  loanp 
made  by  it.  operating  for  itself  and  not  on 
behalf  of  foreign  citizens  or  organizations. 

V.  The  Lender  certifies  that  none  of  its 
officers  or  directors,  stockholders  (except 
Federal  Land  Bank  and  Production  Credit 
Association  stockholders  with  normal 
stockshare  requirements  for  participating)  or 
other  owners  has,  or  will  have,  a  substantial 
financial  interest  in  any  guaranteed  loan 
Borrower.  The  Lender  certifies  that  neither 
any  guaranteed  loan  Borrower  nor  its  officers 
or  directors,  stockholders  or  other  owners 
has  a  substantial  financial  interest  in  the 
Lender. 

VI.  The  Lender  will  certify  to  FmHA.  prior 
to  the  issuance  of  a  contract  of  guarantee  for 
each  line  of  credit  agreement,  that  it  has  no 
knowledge  of  any  material  adverse  change, 
financial  or  otherwise,  in  the  Borrower,  the 
Borrower's  business  or  any  parent 
subsidiaries,  or  affiliates  since  it  requested 
the  contract  of  guarantee. 

VII.  The  Lender  will  not  be  charged  a 
guarantee  fee  by  FmHA. 

VIII.  Servicing. 

A.  The  Lender  will  service  the  entire  loan 
and  will  remain  mortgagee  and/or  secured 
party  of  record.  The  entire  loan  will  be 
secured  by  the  same  security  with  equal  lien 
priority  for  the  guaranteed  and  unguaranteed 
portions  of  a  loan.  The  unguaranteed  portion 
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of  a  loan  will  not  be  paid  first  nor  given  any 
preference  or  priority  over  the  guaranteed 
portion  of  the  loan.  The  Lender  shall  perform 
those  services  which  a  reasonably  prudent 
lender  would  perform  in  servicing  its  own 
portfolio  of  loans  that  are  not  guaranteed. 

B.  It  is  the  Lender's  responsibility  to  see 
that  all  construction  is  properly  planned 
before  any  work  proceeds;  that  any  required 
permits,  licenses  or  authorizations  are 
obtained  from  the  appropriate  regulatory 
agencies:  that  the  Borrower  has  obtained 
contracts  through  acceptable  procurement 
procedures;  that  periodic  inspections  during 
construction  are  made  and  that  FmHA's 
concurrence  on  the  overall  development 
schedule  is  obtained. 

C.  Lender's  servicing  responsibilities 
include,  but  are  not  limited  to: 

1.  Obtaining  compliance  with  the 
covenants  and  provisions  in  the  note,  line  of 
credit  agreement,  security  instruments,  and 
any  supplemental  agreements  and  notifying 
both  FmHA  and  the  Borrower  in  writing  of 
any  violations. 

2.  Receiving  all  payments  on  principal  and 
interest  on  the  loan  advances  as  they  fall 
due. 

S.  Inspecting  the  collateral  as  often  as 
necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  insurance  is 
maintained.  This  includes  hazard  insurance 
obtained  and  maintained  with  a  loss  payable 
clause  in  favor  of  the  Lender  as  the 
mortgagee  or  secured  party. 

5.  Assuring  that 

(a)  taxes,  aasesament  or  ground  rents 
against  or  affecting  collateral  are  paid; 

(b)  the  loan  and  collateral  are  protected  in 
foreclosure,  bankruptcy,  receivership, 
insolvency,  condemnation,  or  other  litigation: 

(c)  insurance  loss  pajrments.  condemnation 
awards,  or  similar  proceeds  are  appUed  on 
debts  in  accordance  with  lien  priorities  on 
which  tha  guarantee  was  based,  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  collateral  with  the  written 
approval  of  FmHA: 

(d)  proceeds  from  the  sale  or  other 
disposition  of  collateral  are  applied  in 
accordance  with  the  lien  priorities  on  which 
the  guarantee  is  based,  except  that  proceeds 
from  the  disposition  of  collateral,  such  as 
machinery,  equipment  furniture  or  fixtures, 
may  be  used  to  acquire  property  of  similar 
nature  without  written  concurrence  of  FmMA: 

(e)  the  Borrower  complies  with  all  laws 
and  ordinances  applicable  to  the  loan,  the 
collateral  and/or  operation  of  the  farm. 

e.  Assuring  that  if  personal  or  corporate 
guarantees  are  part  of  the  collateral,  financial 
statements  from  such  loan  guarantors  will  be 
obtained  which  are  not  over  ao  days  old  in 
the  case  of  personal  guarantees  or  over  90 
days  old  in  the  case  of  corporate  guarantees. 
In  the  case  of  guarantees  secured  by 
collateral,  assuring  the  security  is  properly 
maintained. 

7.  Obtaining  the  lien  coverage  and  lien 
priorities  specified  by  the  Lender  and  agreed 
to  by  FmHA,  properly  recording  or  filing  lien 
or  notice  instruments  to  obtain  or  maintain 
such  lien  priorities  during  the  existence  of  the 
guarantee  by  FmHA. 

8.  Assuring  that  the  borrower  obtains 
marketable  title  to  the  collateral. 


9.  Assuring  that  the  Borrower  (as  defined  in 
7  CFR  Part  1980.  Subpart  A,  1 1960.6(2}]  is  not 
released  from  hability  for  all  or  any  part  of 
the  loan,  except  in  accordance  with  FmHA 
regulations. 

10.  Providing  the  FmHA  Finance  Office 
with  loan  status  reports  annually  as  of 
December  31  on  Form  FmHA  1980-41, 
"Guaranteed  Loan  Status  Report" 

11.  Obtaining  financial  statements  from 
each  chattel  loan  secured  Borrower  at  least 
semiannually  and  each  real  estate  loan 
secured  Borrower  at  least  annually. 

Lender  is  responsible  for  analyzing  the 
financial  statements,  taking  any  servicing 
actions  needed,  and  providing  copies  of 
statements  and  record  of  actions  to  the 
County  Supervisor. 

IX.  Defaults  by  Borrower. 

A.  Hie  Lender  will  notify  FmHA  when  a 
Borrower  is  thirty  (30]  days  past  due  on  a 
payment  and  is  unlikely  to  bring  its  account 
current  within  sixty  (60]  days,  or  if  the 
Borrower  has  not  met  its  responsibilities  of 
providing  the  required  financial  statements  to 
the  Lender  or  is  otherwise  in  default.  The 
Lender  will  notify  FmHA  of  the  status  of  a 
Borrower's  default  on  Form  FmHA  1980-44, 
"Guaranteed  Loan  Borrower  Default  Status." 
A  meeting  will  be  arranged  by  the  Lender 
with  the  Borrower  and  FmHA  to  resolve  the 
problem.  Actions  taken  by  the  Lender  with 
concurrence  of  FmHA  may  include  but  are 
not  limited  to  any  curative  actions  contained 
in  SubpaH  F  of  Part  1960  or  liquidation. 

B.  The  Lender  will  negotiate  in  good  faith 
in  an  attempt  to  resolve  any  problem  and  to 
permit  the  Borrower  to  cure  a  default  where 
reasonable. 

X.  Liquidation. 

If  the  Lender  concludes  that  liquidation  of 
a  guaranteed  loan  account  is  necessary 
because  of  one  or  more  defaults  or  third  party 
actions  that  the  Borrower  cannot  or  will  not 
cure  or  eliminate  within  a  reasonable  period 
of  time,  a  meeting  will  be  arranged  by  the 
Lender  with  FmHA.  When  FmHA  concurs 
with  the  Lender's  conclusion  or  at  any  time 
concludes  independently  that  Hquidation  is 
necessary,  it  will  notify  the  Lender  and  the 
matter  will  be  handled  as  follows: 

The  Lender  will  liquidate  the  loan  unless 
FmHA,  at  its  option,  decides  to  carry  out 
liquidation. 

A.  Lender's  proposed  pfan  of  liquidation. 
Within  30  days  after  the  decision  to  liquidate 
is  made,  the  Lender  will  advise  FmHA  of  its 
proposed  plan  of  liquidation  and  will  provide 
FmHA  with: 

1.  Such  proof  as  FmHA  requires  to 
establish  the  Lender's  ownership  of  the 
guaranteed  loan  line  of  credit  agreements  and 
related  security  instruments. 

2.  Information  lists  concerning  the 
Borrower's  assets  including  real  and  personal 
property,  fixtures,  claims,  contracts, 
inventory  (including  perishables],  accounts 
receivable,  personal  and  corporate 
guarantees,  and  other  existing  and  contingent 
assets,  advice  as  to  whether  or  not  each  item 
is  serving  as  collateral  for  the  guaranteed 
loan. 

3.  A  proposed  method  of  making  the 
maximum  collection  possible  on  the 
indebtedness. 

4.  If  the  outstanding  principal  balance 
including  accrued  interest  is  less  than 


$200,000.  the  Lender  will  obtain  an  estimate 
of  the  market  and  potential  Uquidated  value 
of  the  collateral.  Oa  principal  balances  in 
excess  of  $200,000,  and  all  other  loans,  the 
Lender  will  obtain  an  independent  appraisal 
report  on  all  collateral  securing  the  loan, 
which  will  reflect  the  current  market  value 
and  potential  liquidation  value.  The  appraisal 
report  is  for  the  purpose  of  permitting  the 
Lender  and  FmHA  to  determine  the 
appropriate  liquidation  actions.  Any 
independent  appraiser's-fee  will  be  shared 
equally  by  FmHA  and  the  Lender. 

B.  FmHA 's  response  to  Lender's  liquidation 
plan.  FmHA  will  inform  the  Lender  in  writing 
whether  it  concurs  in  the  Lender's  liquidation 
plan  within  30  days  after  receipt  of  such  plan 
from  the  Lender.  If  FmHA  needs  additional 
time  to  respond  to  the  liquidation  plan,  it  will 
advise  the  Lender  of  a  definite  time  for  such 
response.  Should  FmHA  and  the  Lender  not 
agree  on  the  Lender's  liquidation  plan, 
negotiation  will  take  place  between  FmHA 
and  the  Lender  to  resolve  the  disablement 
The  Lender  «vill  ordinarily  conduct  the 
liquidatioQ:  however,  should  FmHA  opt  to 
conduct  the  liquidation,  FmHA  will  proceed 
as  follows: 

1.  The  Lender  will  transfer  to  FmHA  all  its 
rights  and  interest  necessary  to  allow  FmHA 
to  liquidate  the  loan.  In  this  event  the  Lender 
will  not  be  paid  for  any  loss  until  after  the 
collateral  is  liquidated  and  the  final  loss  is 
determined  by  FmHA. 

2.  FmHA  will  attempt  to  obtain  the 
maximum  amount  of  proceeds  from 
liquidation. 

3.  Options  available  to  FmHA  include  any 
one  or  combination  of  the  usual  commercial 
methods  of  liquidation. 

C.  Acceleration.  The  Lender  or  FmHA,  if  it 
liquidates,  will  proceed  as  expeditiously  as 
possible  when  acceleration  of  the 
indebtedness  is  necessary  including  giving 
any  notices  and  taking  any  other  required 
legal  action.  A  copy  of  the  acceleration  notice 
or  other  acceleration  document  will  be  sent 
to  FmHA  or  the  Lender,  as  the  case  may  be. 

D.  Liquidation:  Accounting  and  Reports. 
When  the  Lender  conducts  the  liquidation,  it 
will  account  for  funds  during  the  period  of 
liquidation  and  will  provide  FmHA  with 
periodic  reports  on  tiie  progress  of 
liquidation,  disposition  of  collateral,  resulting 
costs,  and  additional  procedures  necessary 
for  successful  completion  of  liquidation. 
When  FmHA  liquidates,  the  Lender  will  be 
provided  with  similar  reports  on  request 

E.  Determination  of  Loss  and  Payment  In 
all  liquidation  cases,  final  settlement  will  be 
made  with  the  Lender  after  the  collateral  is 
liquidated.  FmHA  will  have  the  right  to 
recover  losses  if  paid  under  the  guarantee 
from  any  party  liable. 

1.  Form  FmHA  449-3a  "Loan  Note 
Guarantee  Report  of  Loss,"  will  be  used  for 
calculations  of  all  estimated  and  final  loss 
determinations. 

2.  When  the  Lender  is  conducting  the 
liquidation,  it  may  request  a  tentative  loss 
estimate  by  submitting  to  FmHA  an  estimate 
of  the  loss  that  will  occur  in  connection  with 
liquidation  of  the  loan.  FmHA  will  agree  to 
pay  an  estimated  loss  setUement  to  the 
Lender  provided  the  Lender  applies  such 
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amount  due  to  the  outstanding  principal 
balance  owed  on  the  guaranteed  debt  (See  C. 
below).  Such  estimate  will  be  prepared  and 
■ubmitted  by  the  Lender  on  Form  FmHA  449- 
30,  using  the  basic  formula  as  provided  on  the 
report  except  that  the  appraisal  value  will  be 
usied  in  lieu  of  the  amount  received  from  the 
sale  of  collateral. 

After  the  Report  of  Loss  estimate  has  been 
approved  by  FmHA.  and  within  30  days, 
thereafter.  FmHA  will  send  the  original 
Report  of  Loss  estimate  to  FmHA  Finance 
Office  for  issuance  of  a  Treasury  check  in 
payment  of  the  estimated  amount  due  the 
Lender. 

After  liquidation  has  been  completed,  a 
final  loss  report  will  be  submitted  on  Form 
FmHA  449-30  by  the  Lender  to  FmHA. 

3.  After  the  Lender  has  completed 
liquidation.  FmHA  upon  receipt  of  the  final 
accoimting  and  report  of  loss,  may  audit  and 
will  determine  the  actual  loss.  If  FmHA  has 
any  questions  regarding  the  amounts  set  forth 
in  the  final  Report  of  Loss,  it  will  investigate 
the  matter.  The  Lender  will  make  its  records 
available  to  and  otherwise  assist  FmHA  in 
making  the  investigation.  If  FmHA  Tinds  any 
discrepancies,  it  will  contact  the  Lender  and 
arrange  for  the  necessary  corrections  to  be 
made  as  soon  as  possible.  When  FmHA  finds 
the  final  Report  of  Loss  to  be  proper  in  all 
respects,  it  will  be  tentatively  approved  in  the 
space  provided  on  the  form  for  that  purpose. 

4.  When  the  Lender  has  conducted 
liquidation  and  after  the  final  Report  of  Loss 
has  been  tentatively  approved: 

a.  If  the  loss  is  greater  than  the  estimated 
loss  payment  FmHA  will  send  the  original  of 
the  final  Report  of  Loss  to  the  Finance  Office 
for  issuance  of  a  Treasury  check  in  payment 
of  the  additional  amount  owed  by  FmHA  to 
the  Lender. 

b.  If  the  loss  is  less  than  the  estimated  loss, 
the  Lender  will  reimburse  FmHA  for  the 
overpayment  plus  interest  at  the  note  rate 
from  date  of  overpayment. 

5.  If  FmHA  has  conducted  liquidation,  it 
will  provide  on  accounting  and  Report  of 
Loss  to  the  Lender  and  will  pay  the  Lender  in 
accordance  with  the  Contract  of  Guarantee. 

6.  In  those  instances,  where  the  Lender  has 
made  authorized  protective  advances,  it  may 
claim  recovery  for  the  guaranteed  portion  of 
any  loss  of  monies  advanced  as  protective 
advances  and  interest  resulting  from  such 
protective  advances  as  provided  above,  and 
such  payment  will  be  made  by  FmHA  when 
the  final  Report  of  Loss  is  approved. 

F.  Maximum  amount  of  interest  lo8$ 
payment.  Notwithstanding  any  other 
provisions  of  this  agreement,  the  amount 
payable  by  FmHA  to  the  Lender  cannot 
exceed  the  limits  set  forth  in  the  Contract  of 
Guarantee.  If  FmHA  conducts  the  liquidation, 
loss  occasioned  by  accruing  interest  will  be 
covered  by  the  guarantee  only  to  the  date 
FmHA  accepts  the  responsibility  for 
liquidation.  Loss  occasioned  by  accruing 
interest  will  be  covered  to  the  extent  of  the 
guarantee  to  the  date  of  final  settlement 
when  the  liquidation  is  conducted  by  the 
Lender  provided  it  proceeds  expeditiously 
with  the  liquidation  plan  approved  by  FmHA. 
The  balance  of  occnied  interaot  payable  to 


the  Lender,  if  any,  will  be  calculated  on  the 
final  Report  of  Loss  form. 

G.  Application  of  FmHA  loss  payment.  The 
estimated  loss  payment  shall  be  applied  as  of 
the  date  of  such  payment.  The  total  amount 
of  the  loss  payment  remitted  by  FmHA  will 
be  applied  by  the  Lender  on  the  guaranteed 
portion  of  the  loan  debt.  However,  such 
application  does  not  release  the  Borrower 
from  liability.  Such  amounts  are  only  to 
compensate  the  Lender  for  the  loss.  (See  XIII 
below.)  In  all  cases  a  final  Form  FmHA  440- 
30  prepared  and  submitted  by  the  Lender 
must  be  processed  by  FmHA  in  order  to  close 
out  the  files. 

H.  Income  from  collateral.  Any  net  rental 
or  other  income  that  has  been  received  by  the 
Lender  from  the  collateral  will  be  applied  on 
the  guaranteed  loon  debt. 

I.  Liquidation  costs.  Certain  reasonable 
liquidation  costs  will  be  allowed  during  the 
liquidation  process.  These  liquidation  costs 
will  be  submitted  as  a  part  of  the  liquidation 
plan.  Such  costs  will  be  deducted  from  gross 
proceeds  from  the  disposition  of  collateral 
unless  the  costs  have  been  previously 
determined  by  the  Lender  (with  FmHA 
written  concurrence)  to  be  protective 
advances.  If  changed  circimistances  after 
submission  of  the  liquidation  plan  require  a 
revision  of  liquidation  costs,  the  Lender  will 
procure  FmHA's  written  concurrence  prior  to 
proceeding  with  the  proposed  changes.  No  in- 
house  expenses  of  the  Lender  will  be 
allowed.  In-house  expenses  include,  but  are 
not  limited  to,  employees'  salaries,  travel  and 
overhead. 

).  Payment  Loss  settlement*  will  be  paid 
by  FmHA  within  00  days  after  the  Lender  has 
submitted,  and  FmHA  has  agreed  to.  the  final 
Report  of  Loss  form. 

XI.  Protective  Advances.  Protective 
advances  must  constitute  an  indebtedness  of 
the  Borrower  to  the  Lender  and  be  secured  by 
the  security  instrument(s).  FmHA  written 
authorization  is  required  on  all  protective 
advances  in  excess  of  $3,000.  Protective 
advances  include  advances  made  for 
property  taxes,  annual  assessments,  ground 
rent,  hazard  or  flood  Insurance  premiums 
affecting  the  collateral  and  other  expenses 
necessary  to  preserve  or  protect  the  seouity. 
Attorney  fees  are  not  a  protective  advance. 

XII.  Additional  Loans  or  Advances.  The 
Lender  will  not  make  additional  expenditures 
or  new  loans  without  first  obtaining  the 
written  approval  of  FmHA  even  though  such 
expenditures  or  loans  will  not  be  guaranteed. 

XIII.  Future  Recovery.  After  a  loan  has 
been  liquidated  and  a  final  loss  has  been 
paid  by  FmHA.  any  future  funds  which  may 
be  recovered  by  the  Lender,  «vill  be  pro-rated 
between  FmHA  and  the  Lender.  FmHA  will 
be  paid  such  amount  recovered  in  proportion 
to  the  percentage  it  guaranteed  for  the  loan 
and  the  Lender  will  retain  such  amount  in 
proportion  to  the  percentage  of  the 
unguaranteed  portion  of  the  loan. 

XTV.  Transfer  and  Assumption  Cases. 
Refer  to  7  CFR  Part  ISea  1 1980-577  of 
Subpart  F. 

If  a  loss  wiU  occur  upon  consummation  of  a 
complete  transfer  and  aoaumption  for  lea* 
than  the  full  amount  of  the  debt.  FmHA* 


%vritten  consent  will  be  obtained  before  the 
transferor-debtor  (including  personal 
guarantees)  is  released  from  personal 
liability.  The  Lender  may  file  an  estimated 
Report  of  Loss  on  Form  FmHA  449-30,  "Loan 
Note  Guarantee  Report  of  Loss,"  to  recover 
its  pro  rata  share  of  the  actual  loss  at  that 
time.  In  completing  Form  FmHA  449-30.  the 
amount  of  the  debt  assumed  will  be  entered 
on  line  24  as  Net  Collateral  (Recovery). 
Approved  protective  advances  and  accrued 
interest  thereon  made  during  the  arrangement 
of  a  transfer  and  assimiption,  if  not  assumed 
by  the  Transferee,  will  be  entered  on  Form 
FmHA  449-30.  lines  13  and  14. 

XV.  Other  Requirements.  This  agreement  is 
subject  to  all  the  provisions  of  7  CFR  Part 
198a  Subparts  A  and  F.  and  any  future 
amendments  of  these  regulations  not 
inconsistent  with  this  agreement. 

XVI.  Execution  of  Agreements.  This 
agreement  is  executed  prior  to  the  execution 
of  any  Contract  of  Guarantee(s)  under  7  CFR 
Part  1980,  Subparts  A  and  F  and  does  not 
impose  any  obligation  upon  FmHA  with 
respect  to  execution  of  any  such  contract 
FmHA  in  no  way  warrants  that  such  a 
contract  has  been  or  will  be  executed.  Each 
request  for  a  Contract  of  Guarantee  under 
Appendix  G  of  7  CFR  Part  1980,  Subpart  F 
will  be  considered  by  FmHA  on  a  case-by- 
case  basis. 

XVIL  Notice. 

All  requests  for  Contract  of  Guarantee(s) 
and  any  notices  or  actions  will  be  initiated 
through  the  following  FmHA  County  offices: 

XVm.  Termination  of  Agreement  Thi* 
agreement  will  terminate  a*  to  the  Lender'* 
submission  of  requests  for  Contract  of 
Guarantee(s)  under  Appendix  G,  7  CFR  Part 
1980.  Subpart  F,  on  September  3a  1964. 
unless  otherwise  earlier  revoked  by  FmHA. 
This  agreement  will  remain  in  force  aato  any 
Contract  of  Guarantee(s)  isstied  pursuant  to 
Appendix  G,  7  CFR  Part  19ea  Subpart  F  and 
remaining  extant  at  the  time  of  expiration  or 
revocation  until  those  Contract*  of  Guarantee 
still  extant  are  concluded. 

IX.  This  Agreement  i*  dated               . 
Lender  (Name)    — ^^^— — ^^— ^^— ^ 
(mS  I.D.  Tax)  Na    

T?tle 

Atteat: 


(Seal) 


UNITED  STATES  OF  AMERICA 
Farmer*  Home  Adminiatration 

tTu*  — 


Authority:  7  U.S.C.  1980:  *ec  209(c).  title  D 
of  Pub.  L  9V-334.  a*  amended  by  Pub.  L  96- 
220  and  Pub.  L  97-96.  and  a*  affected  by  Pub. 
L  97-^70:  7  CFR  2,23;  7  CFR  2.70. 

Dated:  April  12. 1964. 
Chario*  W.  Shuman. 
Administrator,  Farmers  Home 
Administration. 

(n  Doc  S4-iaM  PIM  i-9-*«:  IBM  oa) 
:»41*-«7-M 
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DEPARTMENT  OF  ENERGY 
Fedenri  Energy  Regulatory 


(Vol  1115] 

NQPA  Noticee  of  Determination  by 
Jurtodtetlonal  Agencies 

iMued:  April  3a  1964. 

Noie.— By  Hnal  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362.  Docket  RM83-«>-00a  49  FR  7109-13. 
February  27. 1984).  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register, 
ApplicanU  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
deteiminations.  All  other  parties  should 
contact  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street 
Room  lOOa  Washington,  DC  20428,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for, 
material  which  is  confidential  under  18 
CaTl  275.206.  at  the  FERC.  825  North 
Capitol  St.,  Room  lOOa  Washington. 
D.C  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.20$  and 
275JX)4.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS),  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (70S)  487-M08.  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-6:  New  res.  on  old  OCS  lease 

Section  103:  New  onshore  production  well 
Section  107.^P:  15.000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOB-PB:  Temporary  pressure  buildup 

Kamieth  F.  Plumb, 
•  Secretary. 


JO  HO   J*  KT 


ATI  M 


NOTICE  OF  DETERMINATIONS 

ISSIM)  APRIL  30,  198A 

t  SECtl)  SEC(Z>  HCll  NAM 


FIIID  NAHE 


VOLUHE   I1I9 


MOD   PURCHASER 


-APf AlACHIAN  Oil  •  OAS  CO  INC 

•42S«94  ittn* 

S«2S42I   SlitSl 
-AR60  ENERGY  CORP 

S«2S447   J»»«77 

S42t44S   Sltf7« 

5428444  Sai17« 
S4Z8M1      5(tf7« 

5428445  S(A«7S 
842845*  SOtfSt 
8428444      5I»»7»  - 

-ASHLAND   EXPLORATION   INC 


litSIIMI* 
ISSSKSIt* 

ItlZlSStM 
UlZKNtS 
lilZltSStt 

ltI218S(i* 
14121*itii 
14121t*ll8 
U12IIMti 


842842S      J»*»5S  JilJ}!??!? 

8428422      J8H52  U8715778* 

-808   HURT   DRIllINO  CO 

84284S2      SS4tS2 

84aa4»3      )(4«SS 

842S4S1   SOitSl 
-CMLOE  ENTERPRISES 

8428584  S04«1S 

8428585  »l4tl4 
-COBRA  Oil  8  SAS  INC 

84283*2  9*4*22 

84283*1   5»»*2»       ---- 

-COIIWBIA  OAS  TRANSHISSION  CORP 
8428499   9*4*89       ltl9*(>*(* 

-COMPASS  PETROIEOI*  "OOSTRIES  INC 
84283*4   3*6*24       1«*S98*88I 

-MUITA81E  LIFE  »»SU«*"C!  »S"ETY 
842843*  9*6*4*  I688998067 
•428388  9*6*16  16(6197281 
•428387  9(6*19  16(89S6728 
•42844*   916*7*        16(6157626 

-eilBERT  IMPORTED  HARDWOODS  INC 


UI«5***** 
Ut«9*(*t8 
UI«9((((8 

161*9****8 
161*9(t*88 

16153**((* 
16153((((8 


•4283**  9*6*2* 
•4283*1   98**21   _ 
-HAR-KEN  SIl  COMPANY 
•42a4Sl   9(6*61 


•428432 
•42^433 
•42«434 
•42*439 
•42^436 
•428426 
•42^427 
•42^42^ 


9*6*62 
9*6*63 
9*6*64 
9(6  *49 
9*6*66 
9(6*96 
9*6*97 
9(6 *9^ 


1619*«(8(* 
1619****** 

1«177((((8 
16177((((( 
16I77((((( 
16177((((( 
16177((((( 
16177((((( 
16177((((( 
16177((((( 
1»177((((( 


RECEIVED' 
1(2-2 
1(2-S 

RECEIVED! 
1(3 
1(3 
1(3 
1(3 
1(3 
1(3 
1(3 

RECEIVES! 
1(3 
1(3 

RECEIVED! 
1(7-DV 
l(7-0» 
1(7-DV 

RECEIVED! 
1(7-DV 
1(7-D» 

RECEIVED! 
1(3 
1(3 

RECEIVED! 
1(3 

RECEIVED! 
1(3 
RECEIVED! 
1(7-DV 

1(7-0V 

1(7-DV 

1(7-0V 
RECEIVED! 

1*7-DV 

1*7-DV 
RECEIVED! 

1*2-4 

1*2-4 

1*2-4 

1(2-4 

1(2-4 

1(2-4 

1(2-4 

1(2-4 

1(2-4 


(4/(6/«4     JA!  KY 

BONNIE  100  SMITH  (1 

FORDSOH  COAl  COMPANY  Bl 
•4/(6/84     J*>  »Y 

ASHER/KNUCKIES  COMN  HEll  01 

C  I  FRAZIER  WELL  (3 

EUOEHE  ASHER  UELl  Bl 

■  NENSIEY  UELl  (1        .  .. 

HUIS/FREOERICK  COHM  HEll  (1 

RONALD  JONES  WELL  (1 

M00D9ON  DANIELS  UELL  *1 
•4/86/B4     JA!  KY         ..^,, 

THUtSA  B  UILllAMJOH  89  -  **B«I} 

THURSA  •  UILllAMSON  (6  -  •**24l 
(4/(6/84     JA>  KY 

FRAIEY  SURFACE  -  HENRY  STRATTOM 

TRAIEY  SURFACE  -  HENRY  STRATTON 

HENRY  STRATTON  (14 
84/(6/84     JA:  KY 

JOHN  N  RASNICK  (1 
JOHN  N  RASNICK  (2 

'*CAPREHTEt   i5ElRr«EARl   SPURIOCR* 

EARl  SPURIOCK  (1 
84/(6/84     JA!  KY 

POCAHONTAS  KENTUCKY  82(936 
•4/(6/84     JA'  KY 

ROBIN  DIHUIDDIE  82 
84/(6/84     JA!  KY 

E9UITA81E-IDA  LIKENS  89 

EMITAHE-KIKBY   HOOSIEY   81 

EOUITABIE-LAHYCE  FORSYTHE  Bt 

EQUITABLE-nOlLER  CATTLE  CO  Bl 
84/86/84     JA!  KY 

•lEN  RAY  MOORE  Bl 

•lEN  RAY  MOORE  (2 
•4/(6/84     JA!  KY 

PEABODY  BIB 

PEABODY  811 

PEABODY  812 

PEABODY  BIS 

PEABODY  819 

PEABODY  BIB 

PEABODY  84 

PEABODY  89 

PEABODY  B7 


WILDCAT  _^^, 

UNNAMED  FIELD-UILDCAT 


CAMPBELL 
CArVBEll 
CAMPBEll 
CAtlPBELl 
CAMPBEll 
CAMPBELL 
CAMPBEll 


CHURCH 
CHURCH 
CHURCH 
CHURCH 
CHURCH 
CHURCH 
CHURCH 


BIO  SANDY 
BIO  SANDY 

Bl>  110  CREEK  •  SOUTH  UIl 

816  BIO  CREEK  -  SOUTH  UIl 

•10  CREEK  -  SOUTH  UIl 

PIKEVIllE  FIELD 
PIKEVIllE  FIELD 

Bl   lAKEVIEU  EXT 
(CHARLIE  MAY) 

KENTUCKY  AREA  C 

SHREUSBURY 

READY 
HASH 
HASH 
NASH 

HOLF  CREEK 
WOLF  CREEK 

ORAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRANAN 
GRAHAM 
ORAHAM 
GRAHAM 


1(0. ( 
14. (  COLUMBIA  GAS  IRAN 

B.B 
8.8 
B.B 
B.B 
B.B 
B.B 
B.B 

14. 8  COLUMBIA  GAS  TRAN 
2.8  COLUMBIA  GAS  TRAN 

B.B  COLUMBIA  GAS  TRAH 
(.(  COLUMBIA  GAS  TRAH 
B.B  COLUMBIA  GAS  TRAH 

B.B  COLUMBIA  GAS  TRAK 
8.8  COLUMBIA  GAS  TRAh' 

B.B  COLUMBIA  GAS  CO  0 
B.B  COLUMBIA  CAS  CO  0 

25.6  COLUMBIA  OAS  TRAH 

7.3  EQUITABLE  IIFE  AS 

11.8  HIDUESTERH  GAS  TR 
22. B  MIDWESTERN  GAS  TR 
22.8  MIDWESTERH  GAS  TR 
11. B  MIDWESTERN  GAS  TR 

8.8  COLUMBIA  GAS  TRAN 
12. B  COLUMBIA  GAS  TRAH 


369. B 
369.8 
369.8 
369.8 
365. B 
369.8 
365.8 
365.8 
M9.B 


TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 


GAS  TRANSMI 
CAS  TRANSMI 
GAS  TRANSMi 
GAS  TRANSMi 
GAS  TRANSMI 
GAS  TRANSMI 
GAS  TRANSMI 
GAS  TRANSMI 
GAS  TRANSMI 


•nr-svM 
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JD  NO        J*   MT 

S«Z8<>2«      S«(I5« 
8«284}0      S0i«6t 
-J   U  KINZER 
S«28«59      S0(«8« 
t428«58      S06t88 

s«2S4$7    sotn? 

-JIMMY  HAniLTON  GAS  t 

8428397  S0it27 
8428<>0I  $06*31 
8«2839t  S0it2i 

8428398  S0«t28 
842839S  5«i*29 

8428399  S06t2f 
8428A00  S0&t3t 

-ICEPCO  INC 

8428417  506*47 

8428418  506*48 
842841*  506*4* 
8428386   506*12 

-lAMAR  PHOPERTIES 

8428437  506*67 

8428438  506*68 
-MORGAN  DRILLING  INC 

8428428   50695* 
-MEUSON  TIVIS 
8428411   506*41 


API  NO 


0  SECCll  $EC(2>  HELL  NAME 


VOLUME   1119 
FIELD  NAME 


8428415  506*45 

8428408  506938 
8428407  506*37 
8428406  506936 
8428405  506935 
8428404  506934 
8428403  506933 
8428402  506932 
8428414  506944 
842841}  506945 
8428412  506942 
842841*   50694* 

8428409  506939 
-OLIVER  H  ROBERTS 

8428456  506986 
-PANBOUL  PRODUCTION  CO 

8428416  506946 
"-TURNER  JOHN  R 

8428389  50691* 
-UNITED  RECOVERIES  INC 

8428421   508*53 

8428424  506*54 
-WELCH   8R0THEirS   OIL 

8428442   506*72 

8428441  506*71 
:  8428443  50697} 
-UISER  Oil  CO 

842846*   50**** 


161771180* 
161770*00* 

161330000* 
1619330000 
161930000* 
OIL 
16119*000* 
1611900000 
161190000* 
1611900000 
161190000* 
161190000* 
161190900* 

U19S0000* 
16195*60** 

161310000* 
161950000* 

161*7**0** 
161(7***8* 

1615**000* 


161*5*0000 

1619500000 
1619509000 
1619509000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500COO 
1619500900 
161950000* 
1619500001 

161*500008 

160250000* 

16*25**00* 

161950000* 
1619500008 
CAS  INC 
1623500000 
1623500300 
162350000* 

161}1***S* 


182-4  PEABODV  18 

102-4  PEABODY  ** 

RECEIVED'  R4/06/84     JA«  KY          _  .  . 

1*7-DV  MONTGOMERY  COAL  BIOCIC  14  HEll  J 

107-DV  MONTGOMERY  COAL  BLOCK  7  HELL  S 

108  UASH  COMBS  «1 

RECEIVED)  84/06/84     JA!  KV 

lt7-DV  F  •  GAYHEART  -  UELl  S*l 

10}  GLEN  CRAFT  UELL  }*9 

107-DV  GRANT  COMBS  -  UELL  3*2 

1«7-DV  J  M  BAILEY  -  HELL  304 

107-DV  J  n  BAILEY  MELL  SO} 

107-OV  TOM  8  SUTTON  -  UELl  S8t 

107-DV  M  R  SMITH  -  UELL  18* 

RECEIVED!  •4/06/84     JA:  KY 

ie7-DV  J  S  MULLINS  -  OKPSOS 

10}  J  S  MULLINS  -  IKF505 

10}  RICE  BROTHERS  MINERAL  -  •K154} 

10}  UILIIAN  MULLINS  -  BKFSS? 

RECEIVED'  •4/06/84     JA:  KY 

102-4  FRANKLIN-LYNCH  UNIT  81 

102-4  TEAGUE  UNIT  tl 

RECEIVED'  *4/06/84     JA'  KV 

102-}  VINEY  MAYHARD  *} 

RECEIVED'  *4/06/84     JA:  KY 

107-DV  UNITED  DEVELOPMENT  87 

107-DV  UNITED  MINERAL  OEVEIOPMEHT  •! 

107-DV  UNITED  MINERAL  DEVELOPMENT  tit 

107-DV  UNITED  MINERAL  DEVELOPMENT  tU 

107-DV  UNITED  MINERAL  DEVELOPMENT  tl2 

107-DV  UNITED  MINERAL  DEVELOPMENT  tl} 

107-DV  UNITED  MINERAL  DEVELOPMENT  tl* 

107-DV  UNITED  MINERAL  DEVELOPMENT  JIS 

107-DV  UNITED  MINERAL  DEVELOPMENT  *16 

107-DV  UNITED  MINERAL  DEVELOPMENT  *3 

107-DV  UNITED  MINERAL  DEVELOPMENT  *5 

107-DV  UNITED  MINERAL  DEVELOPMENT  (6 

107-DV  UNITED  MINERAL  DEVELOPMENT  *8 

107-OV  UNITED  MINERAL  DEVELOPMENT  8* 

RECEIVED'  84/06/84     JA'  KY 

lt7-DV  A  J  SPEARS  *1 

RECEIVED'  (4/06/84     JA>  KY 

108  ELMER  BOGGS  (2 

RECEIVED'  •4/06/8*     JA'  KY 

10}  ELMER  lOGGS  (3 

RECEIVED'  84/86/84     jA'  KY 

107-DV  H^LEN  LESLIE  81 

10}  HELEN  LESLIE  tl 

RECEIVED)  84/06/84     JA'  KV 

103  BEN  PATRICK  81 

10}  GEORGE  BROUN  82 

It}  HAROLD  PREUITT  tl 

RECEIVED'  •4/86/84     JA'  KY 
CURUOOD  HUFF  *1 


-AMOCO  PRODUCTION  CO       ,  ^_,. 

8428471  84-(872  1711}212}S 
-8  D  E  PARTNERSHIP 

842848*  84-0094  17867217}} 
-COMMOHUEALTH  ENERGY  INC 


•428490 
•428494 
•42846} 

•428487 
•4284*1 
•4284*2 
•428502 
•428488 
•428485 
•428462 
•428461 
•4284*} 
-CRYSTAL 
8428496 


84-8*95 
84-809* 

84-8*47 
84-808S 
•  4-00)6 
84-0t*7 
84>*1** 
84-808* 
•4-*086 
84-0046 
84-0045 
84-0098 


1711124891 
171112489} 
1706721736 
1706721752 
1711124(1} 
1711124*12 
1707}22*tl 
17e7}22007 
178732200* 
1706721741 
1706721742 
1711124(11 


OIL  AND  LAND  COMPANY 


17(17248(4 


INC 


17(3122087 
17(3122088 
1783121852 

17(2}21159 
171(121}2( 

17(512(4*} 

17(7522544 


,_  ..   84-0107 

-D  J  F  PETROLEUM  CORP 
8428508   84-011* 
•428515   (4-8121 
84284**   84-8118 

-EXXON  CORPORATION 
•42848*   84-81}* 
•428472   84-8(75 

-ORIGSBY  PETROLEUM 
•428514   S4-tl22 

-GULF  OH  CORPORATION 
8428512   84-1125 

-IMC  EXPLORATION  COMPANY 
•428498   84-0118       1766721277 

-JEEHS  BAYOU  PRODUCTION  CORP 
•42^478  84-8137  1783122178 
•42S486  84-8087  1783121427 
•42«5**  84-*l}l  17t}122114 
•42«50S  •4-(lt4  17(}12224( 
•42^5(4  •*-(l(}  17(}122252 
~  •42^5(}  •*-(l(2  17(}122297 
•42851}  84-8124  178}122(*1 
•428511  •*-*12«  17t}1221}4 
•42^S(t  •4-(l(9  17()122221 
•4284*9  84-8188  17*}12174} 
•428479  84-*l}4      17(}122*99 

-HCCORMICK  OPERATING  CO  

•42»467  a*-****      1711}212ia 
*:-HID  LOUISIANA  GAS  COMPANY 


RECEIVED' 
I»7-DP 

RECEIVED' 
I*} 

RECEIVED) 
1*} 
10} 
1*} 
1(} 
10} 

1(} 

10} 
1(3 
10} 
!(} 
!(} 
1(S 

RECEIVED' 
1(2-2 

RECEIVED' 
1(S 
1(} 
!(} 

RECEIVED' 
!(} 
1(7-0P 

RECEIVED' 
!(} 

RECEIVED' 
!(} 

RECEIVED' 
!(}    1(( 

RECEIVED' 
1(} 
1(2-2 

lis 

1(2-2 

1(2-2 

1(2-2 

!(} 

1(S 

1(2-2 

1(2-2 

1(} 

RECEIVED) 
1(} 

RECEIVED) 


GRAHAM 
GRAHAM 

BULL  CREEK 

BULL  CREEK 

^BUll  CREEK 


PROD   PIRCHASEI 

~M9.«  TEXAS  GAS  TRANSfll 
}69.(  TEXAS  CAS  TRiMSHI 

•.•  coiunaiA  CAS  tran 

•.*  COLUMBIA  GAS  TRAM 
17.9  KENTUCKY  UEST  VIR 


24.*  INLAND 
288.8  INLAND 
28 .•  INLAND 
}6.4  INLAND 
29. •  INLAND 
41.7  INLAND 
U.2  INLAND 


CAS  CO  INC 
GAS  CO  INC 
CAS  CO  INC 
CAS  CO  INC 
GAS  CO  INC 
CAS  CO  IMC 
•AS  CO  INC 


KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 
KENTUCKY  EAST 

NORTONVIILE 
NORTONVILLE 


VIR6IE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 
VIRGIE 


•4/**/84     JA'  LA 

LOUISIANA  FURS  INC  UEll  822 
(4/(*/84     JA:  LA 

MADISON  (1 
•4/**/84     JA>  I* 
ARVEAL  1  SMITH  (I 
ARVEAL  •  SMITH  83 
•ROMN  *1  HSU  724 
C  U  SMITH  12 
IRA  GATES  *1 
JACK  GATES  81 
JOHNSON  II 
MRS  6  M  HILl  t2 
MRS  6  M  HILL  t4 
NAVARRO  t2 
NAVARRO  t} 
SHIRLEY  GANEY  (1 
•4/t*/84     JA<  I* 

DAY  tl 
t4/t*/84     JA'  I* 
COOK  (2 
HUTCHINS  •* 
STOREY  *1 
t4/09/84     JA'  LA 
K  >  HANSZEN  819-D 
U  P  FOSTER  EST  *1 
*4/**/84     JA'  LA 

VUA  SL  7S2S  81  SERIAL  MO  19**9« 
(4/09/84     JA'  LA 

S/L  1*5  •««'  *29i 
*4/09/84     JA)  lA 

KEMO  82 
(4/09/84     JA)  l« 

CONTINENTAL  CAN  CO  (7 
GEORGE  FAIR  (1  LAF  RA  SUO 
LOUERY  INVESTMENT  CO  •  (1 
MARSHALL  A  CALHOUN  A  (4 
MARSHALL  A  CALHOUN  A  (9  lAF  RA  SU 
MATTHEUS  (1  LAF  RA  SUI 
HCCULLOUCH-CALLON  A  S  8} 
HUSLOU-SCURLOCK  81 
PORTER  B  81 

SUTHERLIN  (1  LAP  RA  SUF 
THIGPEN  (2 
•4/*«/84     JA)  lA 

FRED  STOVAll  818-D 
•4/(*/84    JA'  I* 


4.8  KENTUCKY  WEST  VIR 
24.7  KENTUCKY  UEST  VIR 
1*.4  KENTUCKY  MEST  VIR 
19.*  KENTUCKY  UEST  VIR 

4*.*  UEST  KENTUCKY  CAS 
4*.*  UEST  KENTUCKY  CAS 

•.«  COLUMBIA  CAS  TRAN 


COlUmi*  CAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
...  COLUMBIA  CAS 
(.8  COLUMBIA  CAS 
8.8  COLUMBIA  CAS 
(.(  COLUMBIA  CAS 


TRAM 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAM 
TRAN 
TRAN 


RIVER  BRANCN  OF  JOHNS 

CUICKSAMO 

RUICKSAND 


JEllICO  CREEK 
JELIICO  CREEK 


IVY  CAP 


«.•  COLUnSIA  CAS  TRAM 

*.•  PAHBOMt  PRODUCTIO 

*•.•  PAMBOM.  PRODUCTIO 

«.•  COLUmiA  CAS  TRAN 

•••  COLUraiA  CAS  TRAM 

}(.•  ClOBAL  PETROlEUn 

188.*  OLOBAl  PETR0LEW1 
18.8 


NORTH  FRESHWATER  »AYO  18*9. •  PIORIOA  GAS  TRANS 
1468.8  HID  LOUISIANA  GAS 


MONROE 

nONME 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 


«4«. 
*4*. 

1277. 
*4*. 

1**5. 

1*22. 

1*22 
*85 

1168 
83* 
88} 
*85 


•  INC 

•  INC 
9  INC 

•  INC 
8  INC 

8  IMC 

8  INC 
5  MID 

•  MID 

9  IMC 

•  IMC 
9  INC 


PIPELINE  CO 
PIPELINE  CO 
PIPELINE  CO 
PIPELINE  CO 
PIPELINE  CO 
PIPELINE  CO 
PIPELINE  CO 
LOUISIANA  GAS 
LOUISIANA  GAS 
PIPELINE  CO  I 
PIPELINE  CO  I 
PIPELINE  CO  t 


HIRA 

SPIDER 
SPIDER 
SPIDER 

CNALKLEY 
GARDEN  CITY 

H  LAKE  PONTCHARTRAIN 

QUARANTINE  BAY  FIELD 

MONROE 


GROGAN 

RED  RIVER-BULL 

RED  RIVER-BULL 

BUFFALO  BAYOU 

BUFFALO  BAYOU 

BUFFALO  BAYOU 

RED  RIVER-BULL 

RED  RIVER-BULL  BAYOU 

BUFFALO  BAVOU 

RED  RIVER-BULL 


BAYOU 
BAYOU 


BAYOU 


BAYOU 


RED  RIVER-BULL  kAYOU 
LIVE  OAK  (lit 


7*.*  ARKANSAS  lOUISIAN 

}«.•  TEXAS  EASTERN  TRA 
94.8  TEXAS  EASTERN  TRA 
S6.*  TEXAS  EASTERN  TRA 

48. •  TEXAS  GAS  TRANSNI 
1S88.«  GULF  ENERGY  8  DEV 

S(9.8  SUGAR  BOWL  CAS  CO 

18. •  UNITED  CAS  PIPE  I 

18*. 9  INC  PIPELINE  CO  I 

*.•  TENNESSEE  GAS  PIP 
1}*.*  TEXAS  EASTERN  TRA 
146. (  LOUISIANA  INTRAST 
182.8  TEXAS  EASTERN  TRA 
S00.8  TEXAS  EASTERN  TRA 
175.8  TEXAS  EASTERN  TRA 
21*.*  LOUISIANA  INTRAST 
124.*  LOUISIANA  INTRAST 
190.0  TEXAS  EASTERN  TRA 
95.*  TEXAS  EASTERN  TRA 
20. t^  LOUISIANA  INTRAST 

}((.•  LOUISIANA  RESOURC 


19270 
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4  9 


8  8 


JD  NO        JA  KT 


842S477 
t4ZBSI7 
•«ZSSM 

Mzasi* 

•«2S«82 
•42S4S5 

•«2S4S1 
•«2S«»» 
•«2a44S 
•42«««4 


a«-tiu 

•4-1121 
•4-II2« 

•4-tl27 
(4-tMS 
■4-ftS4 
t4-ttSI 
(«-«tS2 
S«-tf»t 
S*-l*** 


■rElTO   oil   CO 
S42S4*«      •«-*t*7 

-SPiaiT  pniotEun 

•  *2S«74   O^-tlSZ      --- 

-sun  EWlOtATIOH  I  ftODUCTION  CO 


*ri  NO 

I7111ZSW5 
1711123M7 
t7«7S2I9Sl 
1717321*82 
17»7321f81 
171112411* 
1711124117 
171112411« 
17111241S1 
17111241J2 
I711I241S3 
1711124157 

1782J21842 

17111123*1 


0  SECdl   SEC(2)   HEIL   NAflE 


1705721*22 
170«100784 
1713121742 


842SStl   84-tl2l 

84284*7   84-«l** 

8428474   84-*13S 
-SUPEIIOI  Oil  CO 

8428473   84-8174 

8428478   84-8*48 
-UNION  TEXAS  fETIOlEUn 

8428448   84-(*4» 

»»»»»»*»  f»»i»*»*>»*»»»o*<<'"'*'""'* 

PENNSn»«MI*  0EPA8THEMT  OF  ENVl 

-ADOBE  Oil  I  GAS  CO«P0«ATION 

842838S   22438        37*3321434 
-BET*  7*-S  T  JOINT  VENTURE 


171**224*4 
17*312*447 

171*121338 


84Z8S74   Z1Z48 

-CARDINAL  Oil  CO 

•4Z8311   


37*4SZ1*72 

2153*  37t4*Z14tS 
i4Z8Sij  Z133Z  J'!*!?;!" 
84Z8314  Z1333  3784*Z18*2 
•42831J  Z1334  37*4*218*3 
S4ZS587  1*374  37(3*21887 
•428318  213Z*  37*4*Z188S 
•4Z«)12  21331  37(4*Z18f4 
•42838<  Z13Z8  37841Z1S83 
•4283t8  Z1327  37*4*Z1S74 
-CONSOIIDATEO  GAS  SUTflY  CORPORATl 
84Z8314  Z**4*  37*4323343 
ASSOCIATES  INC 


-DORAN  I 
84283Z1 
842832S 
842831* 
•428323 
•42^328 
8428324 
8428318 
8428322 
8428328 
8428317 
8428324 
8428327 
842832* 
842833* 


22442 
22441 
22434 
2243S 
ZZ438 
Z2443 
22433 
224  34 
22731 
22432 
22637 
20*31 
22732 
22733 


3703*211 


-FEIMONT  Oil  CORPORATION 


8428333  22324 
8428331  22327 
•428332   2273* 

-HARRIET  J  BR04IH 

84283*4   22422 
-INGRAfI  ENTERPRISES  INC 

8428334  2242* 
-J  t  J  ENTERPRISES  INC 

8428333  21*8* 

8428334  210*1 
-KRIE8EI  6AS  CO  INC 

•428338   22S38 
-KRIEBEl  HEllS  83 

22528 

2255* 


zm* 

37*3*21*** 
37*3*21**7 
37*3*21**7 
37*3*21**8 
37*3*21**8 
37*3*21**1 
37*1921**1 
37063247*3 
3783921**5 
3703921993 
370632683* 
37*4325652 
3704325551 


370212822* 
370212022* 
3702120241 


8428337 

842833*   -_- 

-nERIDIAN  EXPLORATION  CORP 


•42^343  Z*41* 

•4ZS344  2*411 

•42^34S  2*41Z 

•428344  21413 

•42^347  28414 

•42854«  Z841S 

•42^34«  28414 

•42B3S8  28417 

8428351  2*418 

•42*352  2*428 

•428353  2(421 

•42^354  2(422 

•428355  2*423 

•42^354  2(424 

•42^348  2(532 

•42^341  2(4(^ 

•42^342  2(4(* 
-«ITCN-HEll  ENEROT  INC  .,.^.„-., 

•42^357  2244*        3704*22*41 

-  •42a35^  22445        37(4*22**1 

-NR«  PETROIEW*  CORPORATION   

•42^345  22414        "SI"?!?? 

•42^34(  ZZ5*(        37(4*Z3Z17 

•4Z^34*  ZZ5*1        "!♦!"?»: 

•42^374  224(7        37(4*2328* 

•4Z^34*  Z241*        S784*Z3Z*7 

B4»341  ZZ5*4        37*4*23*7* 

Z   •42«37(  22S*J        J7*4*23*7* 


371258t0t( 

37(3922*4* 

37(6522147 
37(432514* 

37*3321734 

37(3321682 
370J321745 


37(S3244(( 
37(5324601 
37(5324602 
37(5324603 
3705324604 
37(532454* 
3705324570 
37(5324571 
37(5524547 
37(5323185 
37(5523184 
3705323187 
3705523285 
37(5525286 
37(5324567 
37(5524568 
37(53245** 


ntGC  FEE  6AS  I121S 
niGC  FEE  GAS  *1227 
niGC  FEE  GAS  *1251 
niGC  FEE  GAS  *I252 
nice  FEE  GAS  IIZSS 
niGC  FEE  GAS  »124» 
nice  FEE  GAS  •125* 
nice  FEE  CAS  •1252 
niGC  FEE  CAS  (1254 
nice  FEE  GAS  *1255 
nice  FEE  CAS  *1254 
nice  FEE  GAS  41257 
*4/*«/84     JA:  lA 

STATE  lEASE  tt84  85 
*4/09/84     JA:  lA 

HID  lOUISIANA  GAS  CO  *Z  (18334*1 
*4/0*/84     JA:  lA 

DIBERT  STARK  8  BROMN  (1*3 
FRED  LOEUER  *1  NUB  SU 
SOUTHUOOD  *1* 
*4/09/'84     JA:  lA 

R  H  BUCKIET  UT  *  **  *1  RC  SUA 
S  L  354A  *1 
(4/(*/84     JA:  lA 

■  ai  >•■>>«■•  DO ».iiiiiil«»»»ll»»»«»«»»ll»ll»»l»«» 

RONflEHTAl  RESOURCES  -..m-«...i.m 

RECEIVED:   84/04/84     JA:  PA 

COIWONVIEAITN  OF  PA  832*  •> 
84/04/84     JA:  PA 
nCKINlEY  81 

•^i'JiS^A  ..'Jz  ;*PA  PER  ERl  Z1485 

A   nATASOUSm    *1    82-4  ...., 

D  CAHP    81   82-5   PA   PER   ERI-Z189Z 
D   CAHP    »2   82-6   PA   PER   ERI-21893 
DARREl    BRICKNER    81    B2-3* 
E    BROOKS    *l    82-1   PA   PER   ERI-21B85 
HUDACKY-y«05«0RTN    *1   82-3 
JULIA    EAION   81-41    PA   PER   ERI-21583 
R   N   COPE   81-48   PA   PER   ERI-21S74 
(4/(4/84  JA:    PA 

BANNOE  UNIT  (1  UN-lBl* 
(4/(6/84     JA:  PA 

A  BYIER  OMIT  *1  KV-55 
A  BYIER  UNIT  (1  KV-55 
B  BERKEY  UNIT  81  RV-3* 
8  BERKEY  UtII  tl  KV-5* 
BIOOMFIEID  UNIT  *1  KV-4Z 
BIOOMFIEID  UNIT  81  KV-4Z 
GEORGE  LONG  II    KV-43 
GEOPGE  LONG  *I  KV-43 
GLENN  HACK  *2  KN-2( 
I  ROSE  KV-44 
I  ROSE  KV-64 
LEONARD  GOSS  (1  KA-IZ* 
R  P  COAL  CO  (8  KJ-K    , 
WAITER  PIEKARSKI  (1  RN-8 
(4/06/84     JA:  pa 
JEAN  POUTRAIN  tl 
JEAN  POUTRAIN  *1 
JEAN  POUTRAIN  •* 
(4/06/84     JA: 

CRUrRINE 
04/04/84     JA: 

R  lAIRO  82 
(4/(6/84     JA: 
F  S  BIZOUSKY  (1 
ORVIllE  UATSON  (3 
(4/04/84     JA:  PA 

nillER/SMIELOS  81 
84/06/84     JA:  PA 
FP.EEnAH  (2 
SUNDERIIN  (1 
(4/04/84     JA:  PA 
ni(-(74-UARRANT  521Z 
nil-(77-lJARRANI  5212 
ni2-(78-UARRANT  5212 
ni3-(7*-UARRANT  5212 
ni4-(8(-UARRANT  5212 
ni5-(81-UARRANT  5212 
ni(-082-UARRANT  5212 
ni7-(85-UARRANT  5212 
ni8-(84-WARRANT  S21Z 
nZ-UARRANT  5Z1Z 
nS-WARRANT  5212 
n4-UARRANT  5212 
nS-UARRANT  5212 
n*-UARRANT  5212 
n7-(73-UARRANT  SZIZ 
n8-874-UARRANT  5Z1Z 
n*-*75-5212 
84/84/84     JAi  PA 
CARROLL-YOUNG  81 
CARROll-TOUNO  81 
(4/(4/84     JA' 
BAIAS  (1 
•RACE  (1 
•RACE  (1 
BROUN  0  8Z 
BROUN  C  8Z 
HINKSON  81 
HINKSON  81 


183 
1(3 
1(3 
1(3 
1(3 
1*3 
1*3 
1*3 
1*3 
1*3 
1*3 
1*3 
RECEIVED: 

1*7-DP 
RECEIVED: 

103 
RECEIVED: 

103 

108 

103 
RECEIVED: 

107-OP 

107-OP 
RECEIVED: 

1»7-DP 


1*2-Z 

RECEIVED: 
1*8 

RECEIVED: 
1*8 
1*8  ' 
1*8 
1*8 
1*3 
108 
1*8 
108 
1*8 
ON  RECEIVED' 
1*8 

RECEIVED: 
103 

107-TF 
1*3 

U7-TP 
1*3 

1(7-TF 
1(3 

107-TF 
108 
103 

107-TF 
108 
108 
108 
RECEIVED: 

105 

102-3, 

102-Z 
RECEIVED: 

107-PE 
RECEIVED: 

103 
RECEIVED! 

108 

108 
RECEIVED: 

1*3 
RECEIVED: 

1(3 

103 
RECEIVED: 

108 


PA 
PA 
PA 


F-343  SHAllOU 
F-3*3  DEEPER 
F-344 


lOO 
108 
108 
188 
108 
1*8 
1*^ 
1*8 
1*8 
108 
108 
108 
108 
1*8 
108 
108 

RECEIVED: 
lOZ-Z 
107-TF 

RECEIVED) 
l*Z-2 
102-2 
107-TF 
1*7-TF 
1*2-2 
1*2-2 
1*7-TP 


PA 


voiunE 

1115 

FIELD  NAHE 

nONROE  GAS 

FIELD 

nONROE  GAS 

FIELD 

nONROE  GAS 

FIELD 

nONROE  GAS 

FIEID 

MONROE  GAS 

FIELD 

nOIIROE  GAS 

FIELD 

nOHROE  GAS 

FIELD 

MONROE  GAS 

FIELD 

MONROE  CAS 

FIELD 

MONROE  GAS 

FIELD 

nOMROE  GAS 

FIELD 

MONROE  GAS 

FIELD 

BETTY  LAKE 

nONROE 

CHACAHOUIA 

H  U  BRANCH 

SPIDER 

FOUR  ISLE 

DOME 

QUEEN  BESS 

ISLAND 

PROD   PURCHASER 


18 

niD 

LOUISIANA 

GAS 

70 

MTD 

lOUISIANA 

GAS 

75 

MID 

lOUISIANA 

GAS 

73 

MID 

LOUISIANA 

GAS 

71 

MID 

lOUISIANA 

GAS 

27 

MID 

lOUISIANA 

GAS 

74 

MID 

lOUISIANA 

GAS 

75 

MID 

LOUISIANA 

GAS 

70 

MID 

lOUISIANA 

GAS 

71 

MID 

lOUISIANA 

GAS 

25 

MID 

lOUISIANA 

GAS 

23 

MID 

lOUISIANA 

GAS 

2*2. »  TEXAS  EASTERN  TRA 

18.8  niD  LOUISIANA  GA5 

32.8  LOUISIANA  IHTRAST 

11.8  lOUISIANA  GAS  SYS 

175*  lOUISIANA  INTRAST 

500.8  UNITED  GAS  PIPE  I 
4000.0 


EAST  LAKE  SAND  5629     564.0 

THE  KHOBS  "E"        "-  I*  • 

PINECREEK 


eONNEAUT 
CONHEAUT 
CONNEAUT 
CONNEAUT 
CONNEAUT 
CONNEAUT 
CONNEAUT 
CONNEAUT 
CONNEAUT 

BANKS 

SPARTA 
SPARTA 
SPARTA 
SPARTA 
SPARTA 
SPARTA 
SPARTANSBURG 

SPARTftNSBIiPG 

UPPER  DEVONIAN  SANDS 

SPARTANSBURG 

SPARTfNSBURC 

UPPER  DEVONIAN  SANDS 

UPPER  DEVONIAN  SANDS 

UPPER  DEVONIAN  SANDS 

DRlSCOll  HOllOM 
DRISCOIL  HOllOU 
DRISCOLl  MOILOU  FIELD 

DEEMSTOH  BOROOGM 

IINESVILLC 


PUNXSUTAMHEY  »0R0 

CENTER 

CLOVER  ROAD 

TROUTVILIE 

TROUTVIILE 

UHIG 

HILL 

UHIO 

HILL 

UHIG 

HILL 

UHIO 

Hill 

WHIG 

HILL 

UHIG 

Hill 

UHIG 

HILL 

UHIO 

HILL 

UHIO 

Hill 

UHIO 

HILL 

UHIG 

HILL 

UHIO 

HILL 

UHIG 

Hill 

UHIG 

Hill 

UHIG 

Hill 

UHIO 

HILL 

UHIO 

HILL 

lEBOEUF  FIELD 

LEBOEUF  FIELD 

NEU 

IRELAND 

ERIE 

ERIE 

NEU 

IRELAND 

nicE 

VILLAGE 

ERIE 

(ItIC 

1.5  NATIONAL  FUEL  GAS 


NATIONAL 

NATIONAL 
NATIONAL 
NATIONAL 
COLUMBIA 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 


FUEL  GAS 
FUEL  CAS 
FUEL  GAS 
FUEL  GAS 
GAS  TRAH 
FUEL  GAS 
FUEL  OAS 
FUEL  GAS 
FUEL  GAS 


21.8  GENERAL  SYSTEfl  PU 


25. 

25. 
25. 
25. 

25. 
25. 
25. 
25 
20 
25 
25 
50 


25. B 
20.0 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
T  U  PHIL 
COLUMBIA 
PEOPLES 


GAS  IRAN 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
LIPS  CAS 

GAS  TRAN 
NATURAL  C 


5.0  CONSOLIDATED  GAS 
25.0  CONSOLIDATED  GAS 
55.0  CONSOLIDATED  GAS 

3.4  PEOPLES  NATURAL  G 

3(.(  NATIONAL  FUEL  OAS 

(.(  CONSOLIDATED  CAS 
(.(  T  U  PHILLIPS  GAS 

30. ( 


28. ( 

3(.( 

l.(  NATIONAL 

FUEL 

GAS 

1.0  NATIONAL 

FUEL 

GAS 

l.(  NATIONAL 

FUEL 

GAS 

l.(  HATIONAl 

FUEL 

GAS 

l.(  NATIOHAL 

FUEL 

GAS 

l.(  NATIONAL 

FUEL 

GAS 

l.(  NATIONAL 

FUEL 

GAS 

l.(  NATIONAL 

FUEL 

GAS 

l.(  NATIONAL 

FUEL 

GAS 

l.(  NATIONAL 

FUEL 

GAS 

r.(  NATIONAL 

FUEL 

GAS 

l.(  NATIONAL 

FUEL 

GAS 

I.(  NATIONAL 

FUEL 

GAS 

l.(  NATIOHAL 

FUEL 

GAS 

l.(  NATIONAL 

FUEL 

GAS 

l.(  NATIONAL 

FUEL 

•AS 

l.(  NATIONAL 

FUEL 

GAS 

(.(  COLUMBIA 

GAS 

TRAN 

(.(  COLUMBIA 

GAS 

TRAH 

(.(  COLUMBIA 

GAS 

TRAH 

(.(  COLUMBIA 

GAS 

TRAN 

(.(  COLUMBIA 

GAS 

TRAH 

(.(  COLUMBIA 

GAS 

TRAN 

(.(  COLUMBIA 

GAS 

TRAH 

(.(  COLUMBIA 

GAS 

TRAN 

•.8  COLUMBIA 

GAS 

TRAN 

UMI 
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JD  MO        J*   OKT 


a«2857l 
S42S3i2 
S«Z85(3 
««28372 
8^28367 
842837S 
8428168 
8*28J59 
8428364 
8428373 


za9«7 

225n 
Z25fS 

22St« 
22618 
2261* 
22SS« 
22588 
22»«i 
22681 


-S  I  JOINT  VENTURE 

8428378  212«« 
8428377   21242 

-S  T  JOINT  VENTURE 

8428379  22664 
8428383   22671 

-5  T  JOINT  VENTURE 

8428382  22670 
8428381   2266S 

-S  T  JOINT  VENTURE 

8428383  22666 


API  NO 


0  SEC(l)  SEC(2>  MELl  NAME 


3704923081 
3704923081 
3704923120 
3704923120 
3704923595 
3704923595 
370492J137 
3704923137 
3704923110 
3704923110 

-  78  8 

3706521975 
3706521814 

82-D 

3703321708 
3703321709 


S2E 


S3A 


3703321712 
3703321728 


3703321705 


107-TF        HENGERA  81 
102-2         nONGERA  81 
102-2         nONGERA  A  81 
107-TF        nONGERA  A  01 
102-2         PORTER  01 
107-TF        PORTER  II 
107-TF         ROBERTSON  A  SI 
102-2         ROBERTSON  A7 
102-2         TOnCHO  II 
107-TF         TOMCHO  01 

RECEIVED:  84/16/84     JA:  PA 
108  BULIERS  81 

108  KIRKMAN  II 

RECEIVED:  14/06/84     JA:  PA 
102-2         MCGARVEY  II 
102-2         MCGARVEY  82 

RECEIVED:  04/06/84  JA:    PA 

102-2  NORl'.'OOD  COflPAHY   II 

102-2  SMITH    11    (44    ACRES) 

RECEIVED:  04/06/84     JA:  PA 
102-2         SniTH  12  (65  ACRES! 


VOLUHE   1115 
FIELD  NAME 


PROD   PURCHASER 


NEU  IREIANB 
NEU  IRELAND 
ALDER  RUN 
ALDER  RUN 
NEU  IRELAND 
NEU  IRELAND 
IE  BOEUF 
LE  BACIEF 
ALDER  RUN 
ALDER  RUN 

PINECREEK 
PINECREEK 


COLUnBIA  GAS 
COLUTIBIA  GAS 
COLUnBIA  GAS 
COLUtlBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 


IRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


JORDAN 
JORDAN 


JORDAN 
JORDAN 


KNOX 


l.S  NATIONAL  FUEL  GAS 
25.8  NATIONAL  FUEL  GAS 


25.8  COLUMBIA  GAS  TRAN 
25.8  COLUMBIA  GAS  TRAN 


25.8  COLUMBIA  GAS  TRAN 
25.8  COLUMBIA  GAS  TRAN 


25.8  COLUMBIA  GAS  TRAN 


(FR  Doc  84-12100  FiM  S-3-84:  ft4S  ami 
MUJNO  COOC  8717-01-C 
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NGPA  NotiCM  of  Determination  l>y 
Jurlsdictionei  AQendes 

Issued:  April  3a  1964. 

Note. — By'flnal  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362,  Docket  RM83-50-000.  49  FR  7108-13. 
February  27. 1984).  notices  of  determination 
issued  by  the  Commission  after  May  Z7, 1984. 
will  not  be  published  in  the  Faderal  Ragistar. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street 
Room  1000.  Washington.  DC  20428,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  appUcations  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC.  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Road,  Springfield.  Virginia 

22161.      , 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes:  - 
Section:  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 

102-S:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Temporary  pressure  buildup 
KetuMth  F.  Plumb, 


Secretary. 


JB  NO   J*  OKT 


API  NO 


NOTICE  OF  DETERniNATIONS 
ISSUED  APRIL  30.  1984 
D  SECd)  SEC(Z>  HELL  NAHE 


NEU  YORK  DEPARIMENT  OF  ENVIRONMENTAL  CONSERVATION 


-AIDEN  AURORA  GAS  CO  INC 


ti2868* 
S«2a67» 
8428»7« 
8*28*77 
8*28678 


7291 
7288 
72»2 
728* 
72»« 


-8EANE  ENERGY  CORP 
8*2868*  7297 
8*28688  729S 
8*28682  729« 
8*28683  72ft 
8*2868*  729S 
8*28681  7293 
-lENAPE  RESOURCES  CORP 
8*2867S   S9*( 

71*5 

S70S 

S90« 

SSll 

S513 

S62« 

S622 

S8S6 

S71« 

71*3 

S902 

S617 

S619 


31t371738« 
310371739S 
3102918152 
3103717388 
3103717386 

31«2tI826i 
3102918268 
3102918267 
3102918312 
3102918309 
3102918269 


3105117*60 

3105117*66 

3105117*28 

3105117*27 

3105117*25 

3105117*3* 

3105117363 

5105117352 

3105117359    102-2   107-TF 

3105117*30    102-2   107-TF 

3105117*61    102-2   107-TF 

3105117*59    102-2   107-TF 

3I0511736S 

3105117355 
-HltCHEll  EXPLORATION  CORP 
S*28705  7235  3100918613 
S628703  7239  3100318651 
8*28712  72*3  3100918553 
S*2S7t*  7237  3100918558 
S*287ll  72*1  3100318679 
-UNIVERSAL  RESOURCES  HOLDINGS  INC 
8*28700  7300  3101318205 
-UOOOnERE  ENERGY  DRILLING  PROGRAH  S2  RECEIVED:  0*/09/8* 
8*2867*   7030         3103717*6*    102-2         OSER  11 


8*28691 
8*28697 
8*28692 
8*28696 
8*28698 
8*28685 
8*28691 
8*28699 
8*28695 
8*2869* 
8*28693 
S*28687 
8*28686 


RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-IF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
108 
108 
102-2 
102-2 
102-2 
102-2 
108 
118 


117-TF  C 

117-TF  0 

107-TF  F 

107-TF  F 

107-TF  F 

117-TF  e 
N 


16/19/8* 
DIEHL  11 
GAriMACK  11 
KIRKMAN  II 
RUHLMAN  II 
SCHUENDLER 

t*/09/8* 
BURZTNSKI 
FREY  11 
SNYDER  12 
SNYDER  17 
ZOLA  11 
ZOLA  12 

t*/09/8* 
A 


JA:  NY 


II 
JA:  NY 
12 


JA:  NY 
ANDERSON  UNIT  II  IRC  1221 
LANIAK  UNIT  11  LRC  122* 
ANDERSON  II  LRC  1191 
AN3ER30N  12  LRC  1192 
ANDERSON  UNIT  12  LRC  1185 
LAPP  UNIT  II  LRC  1191 
CHAPnAN  UNIT  11  LRC  11*9 
STEIN  UNIT  II  LRC  11*0 
KEENEY  UNIT  II  LRC  11*8 
SinPSON  12  LRC  119* 
lOVEE  11  LRC  1221 
D  JOHNSON  II  LRC  1215 
POMELL  11  LRC  115* 
UEEUOOD  FARM  UNIT  12  LRC  1150 
lA/09/8*     JA:  NY 


RECEIVED: 

103     117-TF  E  IISSEL  UNIT  11  13872 

113     117-TF  N  KOZIOL  UNIT  II  03392 

113     107-TF  H  RROIJE  UNIT  11  05792 

113     117-TF  n  ROGERS  UNIT  II  03793 
103     It7-TF  R  KERR  UNIT  II  13920 

RECEIVED!   16/09/8*     JA:  NY 
103     107-DP  SMITH  UNIT  II 

JA:  NY 


UEST  VIRGINIA  DEPARTMENT  OF  MINES 


-ALAN  CABLE  OIL  DEVELOPMENT  CO 

8*28652  6708505763 

8*2865t  *7085060*3 

8*28661  6708505928 

S*286*4  *7105gil3t 


»»»ll»ll  »ltll«IIK«ll llll«ll»»lll>ll«ll ll*l)l«< IIIOIO  •••■•■<<«>'«•'■<• 

RECEIVED:  16/09/B*     JA :  UV 
103  BONNELl  II 

103  BORDER  12 

103  ITERS  11 

113  CAIRO  OIL  tl 


FIELD  NAME 


AtDEN-DARIEN 
ALDEN-DARIEN 
ALDEN-DARIEH 
ALDEN-DARIEN 
ALDEN-DARIEN 

ALDEN-LANCASTER 

ALDEN-DARIEN 

ALDEN-DARIEN 

AIDEM-DARIEH 

ALDEN-DARIEN 

ALDEN-LANCASTER 

LIECESTER 

CALEDONIA 

CALEDONIA 

CALEDONIA 

CALEDONIA 

CALEDONIA 

UHLEY  CORNERS 

CALEDONIA 

CALEDONIA 

CALEDONIA 

LEICESTER 

CALEDONIA 

WILDCAT 

CALEDONIA 

UILDCAT  (MEDINA) 

UILDCAT  (MEDINA) 

UILDCAT  (MEDINA) 

WILDCAT  (MEDINA) 

WILDCAT  (nCDINA) 

CHARLOTTE 

UILDCAT 


CLAY 

MURPHY 
ELLENBORO 
BURNING  SPRINO 


VOLUME   Hit 
PROD   PURCHASER 


10 
10 
10 
10 
10 

10. 
10. 
10. 
10. 
10. 
10. 

20. 
20. 
20. 
20. 
20. 
20. 
13. 

a. 

20 
20. 
20 
20 
2 


I  BENEFIT  DRILLING 

0  BENEFIT  DRILLING 

1  BENEFIT  DRILLING 

0  BENEFIT  DRILLING 

1  BENEFIT  DRILLING 


BENEFIT  DRILLING 

BENEFIT  DRILLING 

BENEFIT  DRILLING 

BENEFIT  DRILLING 

BENEFIT  DRILLING 

BENEFIT  DRILLING 


15. 7 


ELIZABETHTOUN 

ELIZABETHTOWN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZASETMTOl^iN 
ELIZABETHTOUN 
ELIZABETHTOWN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 


CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
Oki 
GAS 
GAS 
GAS 


13.7  COLUMBIA  CAS  IRAN 

20. S 

13.7  COLUMBIA  GAS  IRAN 

13.7  COLUMBIA  GAS  IRAN 

13.7 

20.0  COLUMBIA  GAS  TRAN 

21.1  NATIONAL  FUEL  OAS 


0.1  CARNEGIE  NATURAL 

1.1  CONSOLIDATED  GAS 

t.O  CONSOLIDATED  GAS 

O.B  CONSOLIDATED  GAS 


COM  nn-^y-m 


UM 
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API   NO 


D  SECCl)  SECCZ)  UEll  NAHE 


S4Z8i»5 
S«28(5f 

•«2StSl 

•428«9I 

•«2St*7 

•«286t4 

•42S««t 

•«28t«5 

S«28««S 

•«28i5» 

8428(5t 

•428t*2 

•«2StS7 

•«28*«7 

•428iS4 

8«28i4S 

S«28i«l 

8428441 

8«286(( 

<«28*S} 

842866t 

8428644 

8«28641 
-»LtEGHENY 

8428526 

8428S74 

•42856* 

•428568 

•428528 

8428572 

•42S521 

•428571 

842857* 

8428527 

842852S 

•428577 

•428567 

8428S2S 

8428575 

842852* 

•428576 

8428522 

8428578 

842852* 

8428578 

-Appca  oil 

8428657 
84286  56 
-ARASIE  INC 
8428566 
8428565 


47(7501554 
47085056*4 
4708505*87 
4707301621 
4708505564 
4708505617 
470850565* 
470850656* 
4708506561 
4708505640 
4708505868 
4708506248 
.4708505642 
4708505816 
4708S0S738 
470S306636 
470S505838 
4708505856 
4707301638 
4708505932 
4708505965 
4708505483 
4707301520 
4708506057 
•  HESTERN  ENERGY  CORP 
4701100763 


I  OAS  CORP 


-ASHLAHO  EXPLORATION  INC 
•428629 


4701100763 
4701100769 
4701100772 
4701100766 
4701100766 
4701100729 
4701100765 
470110072* 
4701100765 
470110073* 
470110073* 
4701100768 
4701100761 
4701100761 
4701100760 
4701100760 
4701100738 
4701100738 
4701100767 
4701100767 

47085064*1 
4710701261 

4708703543 
4708703541 


4708703448 


BEREA  OIL  AND  OAS  CORPORATION 

•428612  478833082Z 

8428615  4708320822 

8428611  4700121*4* 

8428614  4700121*4* 

B428616  4700121*4* 
-BRAXTON  Oil  AND  OAS  CORP 

B<i28590  4708300767 


IBS 

183 
IBS 
1B3 
1B3 
1(1 
1(1 
101 
Id 
1(1 
1(1 
1(1 
1(1 
1(1 
1(1 
Id 
Id 
Id 
1(3 
1(3 
103 
103 
103 
103 

RECEIVED: 
107-DV 
103 
103 
103 

107-oy 

103 

107-DV 

103 

Id 

1(7-DV 

1(7-0V 

1(1 

101 

I07-OV 

103 

107-OV 

1(3 

107-OV 

103 

107-DV 

103 

RECEIVED! 
I(7-DV 
107-DV 

RECEIVED: 
107-Oy 
107-DV 

RECEIVED: 
1(2-1 

RECEIVED: 
Id 
102-2 
107-DV 
103 
102-3 

RECEIVED: 
107-OV 


-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 


84285*1 

8428586 

8428545 

8428552 

8428585 

8428543 

8428548 

8428550 

8428551 

842854* 

8428555 
-DAUCO  DRIILINS  CO 

8428584 
-DELTA  DRILIINO  CO 

8428517   r 

8428518 

842851* 


4708505528 
4710*082** 
4710*0(255 
4703502282 
4700101608 
470470(85* 
47001(1777 
47085(63*2 
47085(6371 
470010(20* 
47(610(341 

47(112(722 

47(87(1787 
470870378* 
4708703788 


108 
108 
108 
108 
108 
108 
108 
103 
101 
108 
lOS 

RECEIVED: 
101 

RECEIVED: 
107-DV 
107-DV 
107-DV 


-EASTERN  AMERICAN  ENER6Y  CORPORATION  RECEIVED 


8428571 
842852B 
8428S8B 

8428581 
-FOX  DRILIIHO  CO  INC 
842862* 
8428627 
8428611 
-FRANKLIN  ADKINS 
8428626 
8428628 
-GENE  STALNAKER  INC 
8426516 
_-GENESIS  ITO  82 
8428556 
-GERONinO  OIL  8  OAS 
•42^56^ 
•428561 
-HAR8ERT  ■NERttV  CORf 
•4285*2 
84285*4 
_  84285*1 
~  84285*5 


470*100372 
4703505324 
4708505324 
4700101*75 

4700101711 
47001(1665 
47(0101807 

478**21778 
470**21778 

47085(6184 

478(1(1122 

47(71(121* 
47(71(124« 

47(85(5*71 
4708505887 
47(8505*11 

47(8S(5*(6 


CHAHBERS  (3 
DAVIS  (1 
ELDER  (1 

FARNSUORTH  (2 

N  G  BALL  81 

HILL  (1 

JACKSON  (1 

JACKSON  OK 

JACKSON  (15 

JACKSON  (2 

JACKSON  (20 

JACKSON  (1  REVISED 

JACKSON  (4 

JACKSON  (8  CHOTEt  FORMERLY  ELDER  (« 

KIBBEE  (1 

LAMBERT  01 

LAYFIELD  (2 

HAGNUn  "SCADOEH*  81 

HETHENEY  (2 

NICHOLS  (1 

NICHOLS  (2 

ROSS  (1 

S  R  ROGERS  (1 

SCADDEN  (6 
(4/09/84     JA:  UV 

A  BIANKENSHIP  (1 

A  BIANKENSHIP  (1 

BARBOUR  (1 

BARRETT  (1 

E  FORTNER  (1 

E  FORTNER  (1 

E  H  JOHNSON  (I 

E  H  JOHNSON  (1 

E  N  JOHNSON  (1 

E  H  JOHNSON  (2 

J  UHEEIER  (1 

J  UHEELER  (1 

n  HATTEN  (1 

PULLEH  (2 

PULLEN  (2 

POLLEN  (3 

PULLEN  (3 

SPURLOCK  (1 

SPURLOCK  (1 

V  ADKINS  (1 

V  ADKINS  (1 
(4/09/84     JA:  MV 

ROUE  (1 

UESTFALL  (5 
(4/09/84     JA:  UV 

HILDRETH  (1-A 

HILDRETH  (2 
(4/00/84     JA:  UV 


103 
107-DV 
103 
103 

RECEIVED: 
103 
1(1 
101 

RECEIVED: 
l(7-DV 
Id 

RECEIVED: 
101 

RECEIVED: 
108 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
108 
108 
1(8 
1(8 


JA: 
(1 


(4/09/84 

L  HARMAN  .. 
L  HARDAN  (1 
UOLFE  (2 
UOLFE  (2 
UOLFE  (2 

(4/09/84 
MALM  (5 

(4/09/84 
FRANKLIN 


UV 


JA:  UV 


JA:  UV 
...  D  SPEARS  12758 

GUY  L  CHAMBERS  »31* 

LOUP  CREEK  COLLIERY  CO  *I7* 

n  R  LODGE  12627 

PAUL  PICKENS  126*7 

POCAHONTAS  LAND  CO  12714 

RALPH  L  JONES  12762 

VESTA  MITCHELL  12881 

VESTA  MITCHELL  12882 

UILBUR  CASTO  10705 

un  J  LEMASTERS  11*0( 
(4/09/84     JA:  UV 

EDGAR  CLAY  (2 
(4/09/84     JA:  UV 

C  P  LOONEY  (1 

LOONEY-RAMSEY  (1 

NIOA-KELLY  UNIT  (I 
(4/09/84     JA:  UV 

•URTON  (1 

JACKSON  (2 

JACKSON  (2 

TALBOTT  (1 
(4/09/84     JA:  HV 

C  KELLY  (1  (47-(01-1711) 

E  D  MARSH  (1  47-0(1-1685 

S  AUVIL  (1  (47-(01-1807 
(4/09/84     JA:  UV 

ASBURY  (2 

ASBURY  (2 
(4/09/84     JA:  UV 

GIEBELl  »-*l-4 
•4/0*/84     JA:  UV 

BARBOUR  CTY  FAIRGROUHDS  81 
84/B*/84     JA:  UV 

PRYOR  (I 

PRYOR  (2  PIE  124*-*7-875 
(4/00/84     JA:  UV 

FRANCIS  (1  (5*71) 

FRANCIS  (3  C5887> 

MOSS  (1  (5*33) 

NICHOLS  (2  (5*(6> 


VOIUHE   111* 

FIELD  NAME 

JEFFERSON 

ELIZABETH 

MURPHY 

MCKIM 

UNION 

MACFAIIAN 

GRANT 

GRANT 

GRANT 

GRANT 

GRANT 

GRANT 

GRANT 

GRANT 

GRANT 

CLAV 

GRANT 

GRANT 

JEFFERSON 

SCHULTZ 

SCHULTZ 

SCHULTZ 

UIllOU  ISLAND 

GRANT 

BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
GUYANDOITE  DISTRICT 
GUYANDOITE  DISTRICT 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
GUYANDOITE  DISTRICT 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
BARBOURSVILLE  DISTRIC 
GUYANDOTTE  DISTRICT 
GUYANDOITE  DISTRICT 

GRANT 
CLAY 

HARPER  DISTRICT 
HARPER  DISTRICT 


PROD   PURCHASER 


ELIZABETH  U  PERKINS  (26  -  8*1(31     NEU  FIELD 


DRY  FORK 
DRY  FORK 
GLADE  DISTRICT 
GLADY  DISTRICT 
GLADE  DISTRICT 

ELLAMORE 

GRANT 

OCEANA 

OCEANA 

SIMPSON 

ELK 

AOKIN 

PHILIPPI 

GRAHT 

GRANT 

UNION 

BATELIE 

RACCOON  CREEK 

SMITHFIELD 
SMITHFIELD 
UAITON 

FLEHINGTOH 
MURPHY 
MURPHY 
VALLEY 

COVE 

GRADY  CREEK 

COVE 

IIHCOLH  DISTRICT 
LINCOLN  DISTRICT 

CI  AY 

LAUREL  RUN 

nCKIN  DISTRICT 
MCKIM  DISTRICT 

GRANT 
6KANT 
•RANT 
MANT 


8.8 
(.( 

1.1 
(.8 
(.8 
8.8 
1.1 
8.8 
8.8 
1.2 
8.8 
(.( 
1.1 
l.( 
(.( 
(.( 
-(.( 
(.( 
(.( 
1.5 
l.( 
2.( 
1.8 
6.8 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
PLEASANTS  COUNTY 
CARNEGIE  NATURAL 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSUMERS  GAS  UTI 
CONSUMERS  GAS  UTI 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


16. 

16. 
36. 
36. 
36. 
36. 
36. 
36. 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 


36.8 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 


8.8  COHSOLIDATED  GAS 
8.8  GAS  TRANSPORT  IHC 

24.8  ROARING  FORK  GAS 
22.8  ROARING  FORK  GAS 

15. •  CONSOLIDATED  GAS 

25.  ( 
25.  ( 

15.1  BROOKLYN  UNION  GA 
IS. J  BROOKLYN  UNIOH  GA 
15.1  BROOKLYH  UNION  GA 

4(.(  COLUMBIA  GAS  TRAN 


1 
14 
14 

4 
17 

7 
8 


GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
(.2  GENERAL 
l.(  GENERAL 
«.(  GENERAL 
5.(  GENERAL 


SYSTEM  PU 
SYSTB9  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SVSTB1  PU 
SYSTEM  PU 


12. (  COLUMBIA  GAS  TRAN 

B.(  COLUMBIA  GAS  TRAN 
(.(  COLUMBIA  GAS  TRAN 
(.(  COLUMBIA  GAS  TRAH 

!(.(  EASTERH  PIPELIHE 
5.(  CONSOLIDATED  GAS 
S.B  COHSOLIDATED  GAS 

18.8  EASTERH  PIPELIHE 

1S.(  TENNESSEE  GAS  TRA 
18.8  TENNESSEE  GAS  TRA 
18.8  TENNESSEE  CAS  TRA 

18.8  COLUMBIA  GAS  TRAN 
18.8  COLUMBIA  CAS  TRAH 

11. •  PEHNSBORO  GLASS  f 

1S.(  COLUMBIA  GAS  TRAN 

II. (  COLUMGIA  GAS  TRAN 
U.S  COLUMBIA  GAS  TRAH 

2(.(  COHSOLIDATED  GAS 
14. (  COHSOLIDATED  CAS 
19.8  COHSOLIDATED  GAS 
17.8  COHSOLIDATED  GAS 
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JO  MO   JA  OKT        API  NO 


0  SEC(I)  SEC(2>  UEll  NAME 


I 


-NAUGHT  INC 
S«2SS8S 

a«2as82 

-J  t  J  ENTERPRISES  INC 
•428418 
•428*17 
•428i2« 
-KAISER  EXPLORATION  « 
S428»}1 
8428S3( 
S428i6» 
S428SI3 
8428514 
8428S12 
8428468 
8428471 
8428S3S 
8428472 
8428473 
8428478 
-KENNETH  DAVIS 

•428SS7 
-L  t  •  Oil  CO  INC 

•42^S87 

-PENNZOIL  COHPAHY 

8428432 

842845S 

-PETROIEUH  DEVEIOPHENT 

•428417 

842841* 

8428414 

-PETROL EUn  RESOURCES  INC 

>«284t8  4788S0581S 

•428410  -47821(3937 

8428405  4704103313 

S428422  «70410333f 

S428421  4704103310 

8428400  4704103314 

8428411  4702103*34 

-OUAKER  STATE  OIL  REFINING  CORP 

•428S40  4703923734 

•42855*  4710321225 

8428558  4710321224 

"  8428542  4703923581 

8428541  4703923587 

-RIHROCK  PRODUCTION  CORP 

•42a43S  47I050I008 

•428439  4710500981 

-ROCKUELL  PETROLEUtf  CO 


4708505415 
4708505440 

4703302477 
470410295* 
470010154* 
MINING  CO 
4703501745 
4703501814 
4703501832 
4703501472 
4703501897 
4703501489 
4703501824 
470350U48 
4703501895 
4703501S91 
4705501874 
4703501849 

4781120494 

470730152S 

4708703593 

4708703434 

CORP 

4708504345 

4708504345 

4708504345 


•428434 

8428433 

:  8428438 


4702101522 
4702101247 
4702101194 


-STERLING  DRILLING  AND  PROD  CO  INC 

S428553  4701502034 

•428554  4701502051r 

•  428547  4700701»29T» 

8428544  4704103090 

•428588  4702103823 

8428589  4702183824 

-STONEUALL  GAS  CO  INC      „ 

•428424  47*1703225 

8428423  4701703242 

-SHIFT  ENERGY  CO  .,.„,„,, 

•428542  4702103771 

•42«541  4702103772 

•42854*  4702103773 

0^28598  4702103819 

•428599  47*21*3820 

•42840*  4702103821 

•428597  4702103811 

■428403  4704103008 

■428402  4704103009 

■428404  4704103073 

•428559  4702103774 

•428538  4702103785 

•428401  4702103844 

■428534  4702103808 

■428537  4702103784 

•428594  47*21*381* 

8428544  4780701707 

iiiia>ii«i<MiiaKii«il«D«a«ii«iiii«iiiiiiiii)»i)i«i<i< 

■«  DEPT  OF  THE  INTERIOR,  BUREAU  OF 

Kiiii«ii>iiaiiaiiiiii«»tii>»»«««<i»*>ii*>««<*«i<* 

-CHAHPIIH  PETROLEUPI  COHPANY 

8428734      RHt10215-«5  300410**** 
-CITIES   SERVICE   OIL    8 

8428744      RNn037S-83 
-CONOCO   INC 

8428741  RNt10358-83  

-EL  PASO  NATURAL  GAS  COtlPANY 

8428742  RNn0014S3P8  30025***** 
-EXXON  CORPORATION 

8428747   RNnOOOl-84 

842874*   RNn0342-83 
-GETTY  OIL  COMPANY 
~  8428738   RNnOOll-84 
-HNG  OIL  COnPANY 

8428724   RNn0127-84 
-JUBILEE  ENERGY  CORP 

8428732  RHn0134-84 
8428731   RNn*134-S4 

8428733  RNn«13S-84 


RECEIVED: 
108 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
108 
108 

RECEIVED: 
102-5 
103 
107-DV 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED: 
107-DV 

107-DV 

RECEIVED: 

108 

108 

108 
RECEIVED: 

108 

108 

108 

108 

108 

108 
RECEIVED: 

101 

103 
RECEIVED: 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 


84/(*/84     JA:  W« 

N  STANLEY  H-1323 

STANLEY  H-1302 
84/89/84     JA:  U« 

8-395 

•  -48* 
8-424 

*4/*9/84     JA:  UV 
BILL  REGER  KEM  0241 
BILLY  REGER  KEII  0114 
C  A  JEWELL  KEn  0377 
CARLOS  1  EPIING  KEtl  014* 
CHESTER  BOARD  KEH  0447 
ESTEl  SirinONS  KEtl  0158 
J  DAPR  UINTER  KEn  0140 
JOHN  REYNOLDS  KEIi  0339 
KEITH  JONES  KEH  0343 
KENNETH  CARNEY  KEH  0472 
RAtnOHD  CASTO  KEH  •415 
T  J  RANDOLPH  KEn  «28* 

*4/*9/84     JA:  UV 
OKET  HATFIELD  *1 

*4/09/84     JA:  UV 
J  B  UILSOH  01 

14/09/84     JA:  UV 
C  U  RADEKER  Oil 
C  U  RADEKER  «54 

*4/09/84     JA:  UV 
SEUELL  KIBEE  01 
SEUELL  KIBEE 
SEUELL-KIBEE 

04/09/84     JA: 
DEBERRY  01 
GOLDSniTH  *2A 
nCCLAIN  OlA 
nULLINAX  0<<B 
nuiLINAX  058 
UAT50N  OlA 
UELCH  *2A 

*4/09/84     JA: 

•  nCCABE  82 

JOHN  nilLS  JR  

JOHN  nULS  JR  *154 
JOHN  RAY  02 
V  DOUGLAS  02 

04/09/84  JA: 
GREENVILLE  01 
J  U  HALE  01-A 


01 
01 
UV 


UV 


8153 


UV 


JA:  UV 


*4/*9/84 
•YRD  (1 
COOPER  81 
CRITES  81 
*4/8t/84 
BRAGG  8422 
BRAGG  *4S7 
KIDD  *441 
nCUHORTER  *524 
SPOHAUGLE  *49* 
SPONAUGLE  (5** 
*4/*f/84     JA:  UV 
COX  82  184-S 
HOUARD  HUSK  82  124-9 
*4/*9/84     JA:  UV 
ALLEN  81A   \ 
ALLEN  02A 
ALLEN  01-A 
CLARK  81 

"A" 

•A" 

•A" 

•8" 

•8" 


JA>  UV 


81A 

•2A 

«IA 

*2 

*3 


GAS  CORP 
30*15235*8 

3002S2801I 


CLARK 
ClARK 

CLARK 
ClARK 
ClARK  - 
GARTON  81 
LYNCH  *1 
mCK  *1A 
TOnBLIN  Bl-A 
WELCH  •! 
UELCH  *4 
UELCH  *S 
UELCH  «4 

LAHO  HAHAGEFIENT,  ROSHELL,  Hn  

RECEIVED'   *4/»9/84     JA:  NH   I 

FARRELL-FEDERAL  *4 


_-mNERAL»  INC 

~  842873*   RNn*14*-84 


300152437* 
3001524581 

S881»24*«t 

3002S2848^ 

100252^47* 
3002528081 

1002528522 

1002S2844X 


1(8 

RECEIVED' 
181 

RECEIVED' 
181 

RECEIVED' 
188-PB 

RECEIVED' 
1(1 
1*3 

RECEIVED' 
1*3 

RECEIVED' 
102-2 

RECEIVED' 
101 
101 
101 

RECEIVED' 
1*3 


*4/09/84     JA: 

GOVERNnEHT  AH  01 
84/09/84     JA!  Nn   I 

LOCKHART  B-llA  09 
*4/*9/84     JA:  Nn   L 

JUST  IS  BC  FEDERAL  COM  81 
(4/t9/84     JA'  Nn   L 

YATES  C  FEDERAL  *15 

YATES  C  FEDERAL  *22 
•4/09/84     JA:  Nn   I 

D  0  FEDERAL  24  UELL  «1 
84/09/84     JA:  Nn   L  .__ 

PITCHFORK  RANCH  "28"  FEDERAL  COH 
*4/*9/84     JA:  Nn   L 

EXXON  "A"  FEDERAL  83 

ORAHAR  FEDERAL  *1 

•RAHAN  FEDERAL  *2 
•4/*9/84     JA:  Ml   I 

•OVERNnENT  "A"  82 


VOLUME   111* 
FIELD  NAnE 


GRANT  DISTRICT 
GRANT  DISTRICT 

TENniLE 
HACKERS  CREEK 
PHILIPPI 

ELK/POCA 

FAIRPLAIN 

SILVERTON 

ELK/POCA 

ELK/POCA 

ELK/POCA 

ELK/POCA 

ELK/POCA 

FAIRPLAIN 

ELK/POCA 

ELK/POCA 

ELK/POCA 

UEST  HAnilN 

JEFFERSON 

RICHARDSON 
RICHARDSON 

LOCUST  RUN 
LOCUST  RUN 
LOCUST  RUN 

UNION 

GLENVIlLE 

COLLINS 

COLLINS 

COLLINS 

COLLINS 

GLEHVILLE 

EIX  DISTlllCT 
GRANT  DISTRICT 
GRANT  DISTRICT 
BIG  SANDY  DISTRICT 
ELK  DISTRICT 

HUGHES  RIVER 
LEE  RUN 

BYRD 
BYRD 
CRUES 

OTTER  DISTRICT 
OTTER  DISTRICT 
SALT  LICK  DISTRICT 
SKIN  CREEK  DISTRICT 
CENTER  DISTRICT 
CENTER  DISTRICT 

NEU  nil  TON 
SOUTHWEST 

GLENVILLE  NORTH 
GLEHVILLE  NORTH 
GLENVILLE  NORTH 
GLEHVILLE  NORTH 
GLENVILLE  NORTH 
GLENVILLE  NORTH 
GLENVILLE  NORTH 
ASPINALL  FIHSTER 
ASPINALL  FIHSTER 
FINSTER-ASPIHALL 
GLENVILLE  NORTH 
GLENVILLE  NORTH 
GLEHVILLE  NORTH 
GLENVILLE  NORTH 
GLENVILLE  NORTH 
GLENVILLE  NORTH 
SALT  LICK 


CHAVEROO  (SAN  ANDRES) 

UNDESIGNATED  ATOKA 

NnFU  -  ORINKARD 

JUSTIS 

AVALON  (DELAUARE) 
UNDESI6  AVALON 

UNDESIGNATED  CANYON  I 

81  PITCHFORK  RANCH 

DOUBLE  "X"  DELAUARE 
DOUBLE  "X"  DELAUARE 
DOUBLE  "X"  DELAUARE 

GRAMA  RIDGE 


PROD   PURCHASER 


35.8  CONSOLIDATED  GAS 
20.0  CONSOLIDATED  GAS 

*.*  CONSOLIDATED  GAS 
*.*  CONSOLIDATED  CAS 
*.*  CONSOLIDATED  GAS 


79. 

KAISER 

AiuniHun 

KAISER 

AiuniHun 

KAISER 

AiuniNun 

KAISER 

AiuniHun 

KAISER 

AiuniHun 

KAISER 

ALuniHun 

KAISER 

AiuniHun 

KAISER 

ALUMINUM 

KAISER 

AlUMINUn 

KAISER 

ALuniNun 

KAISER 

ALuniNun 

KAISER 

ALuniNun 

8.0  COLUnBIA  GAS  TRAH 
25.0 

8.3  CONSOLIDATED  GAS 

8.1  CONSOLIDATED  GAS 

990.0  CONSOLIDATED  GAS 
990. 8  CONSOLIDATED  GAS 
990.0  CONSOLIDATED  GAS 

10.0  CONSOLIDATED  GAS 
25.0  CONSGllDATED  GAS 
70.0  CONSOLIDATED  GAS 
40.0  CONSOLIDATED  CAS 
40.0  CONSOLIDATED  GAS 
50.0  CONSOLIDATED  GAS 

10.0  CONSOLIDATED  GAS 

5.5  COLUMBIA  GAS  TRAH 

2.2  CONSOLIDATED  GAS 
2.2  CONSOLIDATED  GAS 
8.8  COLUMBIA  GAS  IRAN 

4.4  COLUMBIA  GAS  TRAH 

52.9  CABOT  CORP 

18.1  CABOT  CORP 

8.0  CONSOLIDATED  GAS 
1.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 

24.3  BROOKLYN  UNION  6A 

21.7  BROOKLYN  UNION  GA 
28.7 

5.8  BROOKLYN  UNIOH  GA 

21.5  COLUMBIA  GAS  TRAH 

S.7  COLUMBIA  GAS  TRAH 

129.8  CONSOLIDATED  GAS 

15.8  E9UITABLE  GAS  CO 


25.* 
25.* 
25.* 
25.* 
25* 
25.0 
25.8 
25.8 
25.8 
25.8 
25.8 
2.5 
25.  ( 
25. ( 
25.* 
25.8 
25.8 


TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENHESSEE 
TENNESSEE 
TENNESSEE 
TENHESSEE 
TEHNESSEE 


GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 


8.4 

1*2.* 

3.4 

•  •• 

■  t.B 
IS. 8 

173.3 

*.* 

3.4 
•  !.• 

S.t 


CITIES  SERVICE  01 

GETTY  Oil  CO 

El   PASO  NATURAL   0 

PHIllIPS  PETROIEU 

TRANSUESTERN  PIPE 

TRANSUESTERN   PIPE 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS   PETROLEU 


]•*.•  HINERAIS  INC 


UM 


-  *--~M  I         \    tt    I 


.XlSSa 
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JO  m     J* 


i 


API   NO 


D  SECd)  SECCZ)  HEll  MHE 


30tlSZ««6* 

3001S24147 
30015241«« 

5001524^55 


-nONSANTO   COm^ANY 

8<tZe750      RNtm39-«* 
-PERRY    R    B»SS 

8428727  RNf1lll»-8* 
8428729      RNI1IU8-8* 

-PHILLIPS  Oil  CO 

8428746   RNnt002-84 
-POGO  PRODUCIHG  COMPANY 

8428728  RHM»074-84    S002527814 
-PREMIER  PRODUCTION  CO 

8428757   RNMI054-84    5001524375 
-UORLDUIDE  ENERGY  CORPORATION 

8428725   RNn-0160-85   5002528075 
-YATES  PETROLEUM  CORPORATION 
8428745   RNMI564-85    5001524554 
RNMI053-84 
RNMI006-e4 
RNMI052-84 
RNM0192-85    

ii>  DEPT  OF  THE  INTERIOR.  BUREAU  OF 

««llltl<lll(IIK»lll(>«lll<<lll»<l»«l)»>*>l<»KII>l)>ll 

-BEICO  PETROLEUM  CORPORATION 

8428715   U171-3  4903505673 

8428723   U17»-3  4903520627 

8428722   H25B-3  4905520704 

8428721   U18*-3  4905520611 

■DIAMOND   CHEMICALS   CO 
8428717      U22B-3 


8428754 
8428745 
8428755 
8428724 


5001524613 
5001524651 
5001524654 
5000561976 


RECEIVED: 
105 

RECEIVED: 
102-2  103 
102-2   105 

RECEIVED: 
105 

RECEIVED: 
102-2 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
105 
105 
105 
103 
102-5 


(4/09/84     JA:  NM   I 

BURTON  FLAT  DEEP  UNIT  tIS 

B4/09/84  JA:  NM  L 
POKER  LAKE  UNIT  IS? 
POKER  LAKE  UNIT  §59 
JA:  NM   L 


-ENERGETICS  OPERATING  CO 


4902320533 


8428711  U23B-3 

8428712  U237-3 

8428706  U242-3 

8428708  U241-3 
8428719  H23*-3 

8428707  U242-} 
842871B  U233-3 

8428709  U240-3 

8428710  U239-3 

8428713  U23B-S 

8428714  U23S-5 
-TEXACO  INC 

8428716  U232-S 

~  8428720  U2Z9-S 


4903520682 
4905520682 
4905520679 
4903520679 
4903721351 
49035Z0677 
4903520677 
4903520680 
4905520680 
4905520683 
4905520685 

490372216Z 
49B372Z174 


•4/09/84 

ROCKY  II 
04/09/84     JA:  NM   L 

MOSBACHER  ZO  tl 
•4/09/84     JA:  NM   L 

ALICE  FEDERAL  •! 
04/09/84     JA:  NH   L 

E  J  UELIS  •3 
•4/09/84     JA:  NM   I 

EASTERN  SHORE  "XM"  FED  •! 

FEDERAL  "CD"  ^4 

FEDERAL  "CD"  86 

FEDERAL  "EF"  §3 
...  .   ...  TF  POWERS  "OL"  FED  •l^-Y 

LAND  HANACEHEHT,  ROCK  SPRINGS,  MY 

RECEIVED:   04/09/84     JA:  UY   S 

BNG-67 

C  78-26 

C  80-25 

niCKElSON  CREEK  FEDERAL  1-17 
04/09/84     JA:  UY   S 
FONTENELIE  II  33-13 


107- 


108 
108 
103 
102-4 

RECEIVED: 
105 

RECEIVED: 
105 

107-PE 
103 

107-PE 
102-Z 
107-PE 
103 
103 

107-PE 
103 
107-PE 

RECEIVED: 
103 
101 


•4/09/84 

JA: 

FEDERAL 

zo- 

-17 

FEDERAL 

zs- 

-17 

FEDERAL 

ZB 

-29 

FEDERAL 

-29 

FEDERAL 

-14 

FEDERAL 

-17 

FEDERAL 

-i; 

FEDERAL 

-8 

FEDERAL 

-8 

FEDERAL 

-28 

FEDERAL 

-28 

•4/09/84 

JA: 

UY   S 


VOLUME   1II6 
FIELD  NAME 


PROD   PURCHASEK 


BURTON  FLAT  DEEP  UNIT    18. • 


TABLE  ROCK  UNIT  •«• 
TABLE  ROCK  UNIT  BtS 


UILDCAT 
DOGTOUN  DRAU 

UILDCAT  CYESOI 

UILDCAT 

TURKEY  TRACK  SR  «UEEN 

JALMAT 

UNDES  HOIFCAMP 

EAGLE  CREEK  S/A 

EAGLE  CREEK  S/A 

EAGLE  CREEK  S/A 

PECOS  SLOPE  ABO 


TIP  TOP  SHALLOU 
MILLS  PROSPECT 
C-56 
niCKELSON  CREEK 

FONTENEILE 

BIRD  CANYON 

BIRO  CANYON 

BIRD  CANYON 

BIRD  CANYON 

LITTLE  MONUMENT  II  UM 

BIRD  CANYON 

BIRO  CANYON 

BIRD  CANYON 

BIRD  CANYON 

BIRD  CANYON 

BIRD  CANYON 

TABLE  ROCK 
TABLE  ROCK 


3B(.^ 

ssg.t 

•  -• 

z«^.« 

18.1  PHILLIPS  PETROLEU 
•.•El  PASO  NATURAL  C 

•  .• 

•.•  TRANSUESTERN  PIPE 

•.•  TRANSUESTERN  PIPE 

•.•  TRANSUESTERN  PIPE 

•.•  TRANSUESTERN  PIPE 


•.•  NORTHWEST  PIPELIN 

•.•  NORTHUEST  PIPELIN 

•.•  NORTHUEST  PIPELIN 

•.•  NORTHUEST  PIPELIN 

««.•  PACIFIC  GAS  TRANS 


498.  • 
498.8 
325.9 
325.* 
-  »•.• 
341.  • 
341.  • 
t9^.^ 
•  9«.^ 
3Z.« 
3Z.^ 


NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 


PIPEIIN 
PIPELIN 
PIPEIIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 


19.4  COLORADO  INTERSTA 
17*. 7  COLORADO  INTERSTA 


(FR  Doc.  84-12101  Filed  S-»-a4: 8:48  «n| 
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NGPA  Notices  of  Determination  by 

Jurisdictional  Agencies 

Issued:  April  3a  1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
382,  Docket  RM8a-5O-000,  49  FR  7109-13, 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27. 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street, 
Room  1000,  Washington,  DC  20428,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 


274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC,  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1.000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 

Section  103:  New  onshore  production  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kennetli  F.  Plumb, 

Secretary. 


NOTICE  OF  DETEKMINATIONS 
ISSUED  APRIL  30.  1984 


JB  NO   J*  KT        API  NO 


D  SEC(1>  SEC(2)  UEll  NAME 


HICHlGAN  OEPAHTMENT  OF  NATURAL 
im»iiiii<»iiii»i<iiiii<ii»«i<<<«»ii«»»»«««»"»«» 

-SfllTH  PETROlEUn  CO 
•428S4*  ZlSZSOOIOt 

niSSISSIPPI  Oil  «  GAS  SOARD 

Unix  »  ««»«ll»»  OK  »«i<»»»»»  «»»»•»  »'«'••'• 
-CAllON  PETROlEUn  COMPANY 

<«2SS*7   7-8*-J7Z      25127200*5 
-GETTY  Oil  COMPANY 

S«28S««   4-S«-««7      250fl2011« 
-LESTER  C  DUCKUORTN  CO 

S«288«8   *-8»-372     23127200»J 

»IIIIII»>KI>IIII«III)I)>»I>«II«K«><  ■•)"<"<•>•  •■■">*■ 

NEU  MEXICO  DEPARTMENT  OF  ENERGY 

-AMERADA  HESS  CORPORATION 
S4288n  }002SOOOOO 

8^2889*  3002SOOOOO 

8428898  3002S2200« 

-AMOCO  PRODUCTION  CO 
842889S  ]»02SZ79iO 

-CHAMPIIN  PETROLEUM  COMPANY 
8428900  3O0OS00OOO 

-CITIES  SERVICE  Oil  I  GAS  CORP 


8*28897 


3002S06S91 


-El  PASO  NATURAL  GAS  COMPANY 

S42S914  300450»1S0 

8428918  3003905573 
842S91>  30039069ii 

8428919  3003920488 
8428928  3003920812 

8428917  3003920417 

8428918  3003907983 
S«28913  3004505721 

-NORTHUEST  PIPCIINE  CORPORATION 

8428892  3003921488 

8428893  3003921484 
84Z8894  3003921486 
•*28891  3004521484 
8428885  3003907952 

'  8428884  3003907472 

8428887  3003907472 

8428883  3003922478 

8428884  3003921027 

8428888  3003921277 

8428889  3003921277 

8428890  3003921277 

WLUNQ  COOC  8717-ei-M 


!iiii«i)iiiiiiiiiia«iiii 
RESOURCES 
iii(»iiitiii<)iitiiiii)> 
RECEIVED: 
102-4 
a  ail  Km  MM  II II II  Mil 

HHKHKHKKKKKKK 

RECEIVED: 
102-4   103 

RECEIVED: 
107-DP 

RECEIVED: 
102-4 

KKKKKKKKKKKKK 

8  MINERALS 

KKKKKKKKKKKKK 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108-P8 
108-P8 
108-PB 
108-P8 
108-P8 
108-P8 
108-P8 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 


aaHaaaaKKKaaaKKKKaKKaKaaaaaaaaaaR 

aKKKKKKKKKKKKKKaaaKKKKKKaaaaaaaaa 
04/09/84     JA:  MI 
J  R  UAITER  1-12 

aaKaKKKKKKKKKKKKKKKaKKKKKKKKKKKKa 

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKaaa 
04/11/84     JA:  MS 

GEORGE  MAGEE  GAS  UNIT  -  UELL  81 
04/11/84     JA:  MS 

RAY  DAWSON  33-14  01 
04/11/84     JA:  MS 

UALKER  ESTATE  34-4  01 

KKKKKKKKKKKKKKKKKKKKKKKKaaaaaaaaa 

KHKKKKKKKKKKKKKKKKKKKKKKKaaaaaaaa 
04/11/84     JA:  NM 

A  B  BAKER  NO  4  (DUAL) 
IDA  UIMBERLEY  014  (DUAL) 
STATE  UE  "K"  01 
84/11/84     JA:  NM 
BEST  GAS  COM  01 
NM 
07 
NM 


NM 


04/11/84     JA: 

SIGNAL  STATE 
04/11/84     JA: 

STATE  S  04 
04/11/84     JA: 

BROOKHAUGN  COM  D  BS 

LINDRITH  UNIT  049 

SAN   JUAN   27-4    UNIT    823   PC   8   tlV 

SAN  JUAN  27-5  0134 

SAN  JUAN  27-5  §153 

SAN  JUAN  27-5  UNIT  8152 

SAN  JUAN  32-5  UNIT  818 

THOMPSON  A  01 
04/11/84     JA:  Htl 

GOBERNDOR  12 

GOBERNDOR  02 

GOBERHDOR  02 

HOLT  4 

ROSA  UNIT  17 

SAN  JUAN  29-5  038 

SAN  JUAN  29-5  UNIT  38 

SAN  JUAN  30  5  UNIT  41 

SAN  JUAN  30-5  UNIT  41 

SAN  JUAN  30-5  UNIT  58 

SAN  JUAN  30-5  UNIT  58 

SAN  JUAN  30-5  UNIT  58 


FIELD  NAME 

CONVIS  12 

OAK  GROVE 
E  HORGANTOUN 
OAK  GROVE 


VOLUME   1117 
PROD   PURCHASER 

99.8   BATTLE  CREEK   MS 

18. •  FRH  INC 
0.0  TRANSCONTINENTAL 
21*0.8  FRH  INC 


JU5TIS 
OSUDO  S 

OSUDO-HEST  MORROM 

CHAVEROO  (SAN  ANDRES) 

BLINEBRY 

BLANCO  SOUTH 

BLANCO  SOUTH 

TAPACITO  I  BIANCO 

TAPACITO 

TAPACITO 

TAPACITO 

BIANCO 

BALLARD  PC 


1.8  NORTHERN  NATURAL 
1.2  EL  PASO  NATURAL  0 
1.0  PHILLIPS  PETROLEU 

424.8  PHILLIPS  PETROLEU 

12.8  CITIES  SERVICE  01 

9.8  SETTV  OIL  CO 


EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
El  PASO 


GOBERNA 

GOBERNA 

GOBERNA 

BIANCO 

BLANCO 

BIANCO 

BLANCO 

BLANCO 

BIANCO 

BLANCO 

BLANCO 

BLANCO 


DOR  PICTURED  C 

DOR  PICTURED  C 

DOR  PICTURED  C 

PICTURED  CUFF 

MESAVERDE 

ME5AVERDE 

MESAVERDE 

MESAVERDE 

MESAVERDE 

ME5AVERDA 

MESAVERDE 

MESAVERDE 


0.8 
0.8 


NATURAL  e 
NATURAL  G 
NATURAL  0 
NATURAL  6 
NATURAL  0 
NATURAL  G 
NATURAL  0 
NATURAL  0 


NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
NORTHUEST 
0.0  NORTHUEST 
0.0  NORTHUEST 
NORTHUEST 
NORTHUEST 


PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIK 


UMI 
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JD  NO    JA  bKT 


API  NO 


D  SEC(I)  SEC(Z)  HEll  NAHE 


'   VOLUHE   1117 
FIELD  NAME 


PROD   PURCHASER 


8428904  3003923128 

8'i2S905  3003923120 

-PHILLIPS  PETROLEUM  COnPANY 


8428903 

8<i28901 
-SOUTHLAND  ROYALTY  CO 

8428910 

8428911 

842891Z 

842890* 

8428909 

8428908 

8428907 
-UARREN  PETR  CO 

8428902 


3002527425 
3002502926 

3004500000 
3004300000 
3004500000 
3003922784 
3004509726 
3004507831 
3004523067 


103 

107-TF 

RECEIVED: 
108 
108 

RECEIVED: 
108-PB 
108-P8 
108-P8 
108 

108-PB 
108-PB 
108-PB 

RECEIVED: 
108 


3002506976 

ll>ll«llll«»XIII(l<lllll(ll<IKIII(M«ll»«l(lll<«»lll>«ll«««<ll<l<l<MI<)lllll« 

OHIO    DEPARTMENT    OF    NATURAL    RESOURCES 
■  airitxaKKiiiiaiiiiiiKiiiiiiiiKKiiiiiiiixKiiioioiKiiiiiiaitKiiKKiiiiiiii 


-AIR   COMPANY 

8428925  3416724182 

8428927  3416725849 
8428924  3416724173 

8428921  3416723996 
8428923    I  3416724169 

8428926  3416724910 

8428922  I  3416724133 
-ATUOOD  RESOURCES  INC 

8428928  3415723958 
-AUSTIN  DEVEIOPHENT  CO 

8428929  3403124507 
-BAKERUELL  INC 

8428930  3407524236 
-BERRESFORD  ENTERPRISES  INC 

8428932  3416726307 

8428938  3416727417 

8428931  3416725982 

8428936  3416727265 
B428935    I  3416727264 

8428937  3416727319 

8428933  I  3416727047 

8428934  '  3416727263 
-BOBBY  ANDERSON 

8428939  3416725899 
'  8428940  3416726044 

8428941  3416726365 
-CHRIS  OIL  CO 

8428944  3405921474 

8428945  3405921566 

8428946  34U922516 

8428942  3405921397 

8428951  3415721388 
I  8428949  3415721386 

8428943  3405921468 
8428948  3415721367 
8428950  3415721387 

8428947  341S721340 
-CLYDE  BAUMAN 

8428953  3404520845 

8428952  3404520844 
8428956  3404520848 

8428954  3404520846 

8428955  3404520847 
-CORIHNE  CO 

8428957 
-EAGLE  MOUNTAIN  19S1-A 

8428959 

8428958 
-ENERGY  DISTRIBUTORS 

8428961 

8428960 
-6  U  F  CORP 

8428963 


8428964 
8428962    I 
-HATFIELD  JWN  J 


3405522950 
LTD 

3416726975 
3416726973 
INC 

5407322455 
3407322436 

3416726281 
3416726570 
3400922937 

3416923673 


8428967 
-JAMES  DRILLING  CORP 

8428965 

8428966 
-LEADER  EQUITIES  INC 

8428968 
-LIBERTY  OIL  I  GAS  CORP 

8428969  3410521823 

8428970  S410522323 
-OXFORD  Oil  CO 

8428979 
-PENH-OHIO  ENERGY  CORP 

8428971  3405525760 
EXPLORATION  INC 

3407523153 


3400720788 
3400720966 


3411523332 


3413321068 


-SCIENTIFIC 
8428974 
842897S 
8428976    I 

8428972  | 

8428973  I 
-STRATA  CORI» 

"  8428977 

8428978 
-TITAN  ENERGY  CORP 

8428980 

8428981 

8428982 
-TRAK  3  >  4| 

8428983 


3407523170 
3407523174 
3407522810 
3407522811 

3400922649 
5400922957 

3407322908 
3407322909 
3412726110 

3410522827 


:-TRISTAR  PETROlEUn  RESOURCES 


RECEIVED 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
103     107 

RECEIVED 
108 

RECEIVED 
113 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED: 
103     107 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103 
103 

RECEIVED: 
103  107 
103  107 
103     107 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED: 
107-RT 
107-TF 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
108 
108 
108 
108 
108 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
103 
103 
103 

RECEIVED: 
107-TF 

RECEIVED: 


SAN  JUAN  31-6  UNIT  t48 

SAN  JUAN  31-6  UNIT  148 
•4/11/84     JA:  NM 

E  VAC  GB/SA  UNIT  TR  2109  0002 

EAST  VAC  GB/SA  UNIT  TR  2913  0003 
04/11/84     JA:  NM 

ALBINO  CANTON  tl 

ALBINO  CANYON  il  HV 

ALBINO    CANYON    01    fIV 

BIXLER  RANCH  il 

CURRENT  01  PC 

MANGUM  05 

PACE  02A 
04/11/84     JA:  NM 

CENTRAL  DRINKARD  UNIT  0130 

KKIIIIIIIIIOiKIIMIIKkllllKliKXIINIIKIIKIIKIddiKII 
IIIIIIIKIII(ltltKI(«IIMI)l(liKIIII)iailllKI(l(llll)(KliliK 

04/10/84     JA:  OH 

DEAN  ABICNT  t2  OH-09-I102 

E  (  R  FLANDERS  01  OH-34-2901 

EDDY  (  BINGLER  01  OH-08-0901 

JOS  C  EDDY  Ol-B  OH-04-0601 

JOS  C  EDDY  il-C  OH-06-0701 

LARRY  HAYNES  NO  1  OH-28-2001 

PETTY  I  HOLBERT  01  OH-10-0801 
04/10/84     JA:  OH 
TF  GARBER/HOSTETLER  UNIT  tl 
04/10/84     JA:  OH 

HOFSTETLER-BACHNA  06 
•4/10/84     JA:  OH 

MARTIN  01 
•4/10/84     JA:  OH 

CHARLES  NEUBERGER  02 

COMBS  02 

ERNEST  BROOKER  01 

L  SCHILLING  010 

L  SCHILLING  Oil 
.   L  SCHILLING  018 

I  SCHILLIHG  04 

L  SCHILLIHG  06 
•4/10/84     JA:  OH 

CARVER  02 

CARVER  04 

HENDRICKSON  (1 
04/10/84     JA:  OH 

BEHEN  81 

BEHEN  SIGMAN  (1 

BROUN  01 

GIBSON  01 

HURSEY  tl 

HURSEY  02 

ROBERTSON 

SCHUPP  01 

TAYLOR 

UILSON 
•4/10/84 

BAUMAN 

BAUMAN  Oil 

BAUMAN  07 

BAUMAN  08 

BAUMAN  09 
04/10/84     JA:  OH 
•TF  SIX-HAY  SYNDICATE  •! 
04/10/84     JA:  OH 

BAKER-LAMB  81 

EDDY  t2 
•4/10/84     JA:  OH 

CARL  HORH  02 

HAUK  (1 
04/10/84     JA:  OH 
-TF  DAVID  T  ATHA  tl 
-TF  DAVID  T  ATHA  02-* 
-TF  G  LACKEY  92 

•4/10/84     JA:  OH 

UERTZ  »l 
•4/10/84     JA:  OH 

BARBARA  ANN  WIESE 

DAVID  A  WEST  01 

•  4/10/84     JA:  OH 

HIVNOR  81 
•4/10/84     JA:  OH 

DUANE  UOLFE  tl 

GLEN  ROBINSON 
04/10/84     JA: 

KENNETH  MILLS 
04/10/84     JA: 
-TF  HELLER  02 
04/10/84     JA: 

BUSH  tl 

CASTELL  tl 

CASTELL  t2 

PAMPERED  BEEF  tl 

PAMPERED  BEEF  t2 
04/10/84     JA:  OH 
-TF  POSTON  04 

-TF  RAM  OPERATING  CO  INC  tS 
04/10/84     JA:  OH 

C  I  n  RISCH  01 

EMERSON  tl 

NIXON  tl 
•4/10/84     JA:  OH 

LIGHTFOOT/SUISHER  (5 

•  4/1^/84     JA:  OH 


•  1 


tl 
tl 


tlO 


JA:  OH 


OH 
01 
OH 

OH 


tl 


tl 


BASIH  DAKOTA 
BASIN  DAKOTA 

VACUUM  GB/SA 
VACUUM  GB/SA 

BIANCO  ' 

BLANCO 

BLANCO 

EAST  BLANCO 

AZTEC 

BASIN 

BLANCO 

DRINKARD 


NEWPORT 
NEWPORT 
NEWPORT 
NEWPORT 
NEWPORT 
NEWPORT 
NEWPORT 

STRASBURG 


KNOX 

UATERFORD 
UATERFORD 
WATERFORD 
WATERFORD 
UATERFORD 
WATERFORD 
WATERFORD 
WATERFORD 

WARREN 
WARREN 
WARREN 


RICHLAND 
RICHLAND 
RICHLAND 
RICHLAND 
RICHLAND 

MONTVILIE 

BARLOW 
BARLOW 

UASHIHGTON 
WASHIHGTON 

ADAMS 
ADAMS 
ROME 

8AUCHMAN 


ROME 
BERN 

FALLS 
FALLS 
MONDAY  CREEK 

LOWER  MISSISSIPPIAN 


85.2  NORTHWEST  PIPELIH 
85.2  NORTHWEST  PIPELIN 

l.t  El  PASO  NATURAL  6 

2.0  EL  PASO  NATURAL  G 

•.•EL  PASO  NATURAL  G 
•.•  EL  PASO  NATURAL  G 
•.•  EL  PASO  NATURAL  G 

3.1  NORTHUEST  PIPELIN 
0.0  EL  PASO  NATURAL  G 
0.0  SOUTHERN  UNION  GA 
0.0  SOUTHERN  UNION  GA 

3.2  EL  PASO  NATURAL  G 


3.8  COLUMBIA  GAS  TRAN 

1.0  COLUMBIA  GAS  TRAN 

1.2  COLUMBIA  GAS  TRAN 

2.6  COLUMBIA  GAS  TRAN 

2.6  COLUMBIA  GAS  TRAN 

•.5  COLUMBIA  GAS  TRAN 

4.5  COLUMBIA  GAS  TRAN 

15. ■ 

4.5  COLUMBIA  GAS  TRAN 
21.1  COLUMBIA  GAS  TRAN 

■  .• 

•  -• 

•  •• 

•  •• 

a.« 
•-• 

••• 

•  •• 

3.8  COLUMBIA  GAS  TRAN 

3.6  COLUMBIA  GAS  TRAH 
3.6  COLUMBIA  GAS  TRAN 


14 

EAST 

OHIO 

GAS 

CO 

42 

EAST 

OHIO 

GAS 

CO 

EAST 

OHIO 

GAS 

CO 

EAST 

OHIO 

GAS 

CO 

EAST 

OHIO 

GAS 

CO 

EAST 

OHIO 

GAS 

CO 

EAST 

OHIO 

GAS 

CO 

EAST 

OHIO 

GAS 

CO 

EAST 

OHIO 

CAS 

CO 

EAST 

OHIO 

GAS 

CO 

•.•  COLUMBIA  GAS  TRAN 
t.t  COLUMBIA  GAS  TRAN 
0.(  COLUMBIA  GAS  TRAH 
•.•  COLUMBIA  GAS  TRAH 

•  .•  COLUMBIA  GAS  TRAH 

S3.B 

3.S  COLUMBIA  GAS  TRAH 
2.S  COLUMBIA  GAS  TRAH 

15. • 
28. • 

•  .• 

•  .• 

IS.^  TEXAS  EASTERN  TR* 

•  .• 

Z.t    JONES  8  lAUGHlIN 
4.^  JONES  8  LAUGHLIN 


DEERFIELD 

13. • 

OLIVE 
ORANGE 

It.*  COLUMBIA  GAS  TRAN 
1S.«  COLUMBIA  GAS  TRAH 

SHALERSVILLE 

8.* 

CLARIDON 

•.•  EAST  OHIO  GAS  CO 

18.8  COLUMBIA  GAS  TRAN 
40.3  COLUMBIA  GAS  TRAH 
4«.5  COLUMBIA  GAS  TRAH 

S3. 4  COLUMBIA  GAS  TRAH 
S3. 4  COLUMBIA  GAS  TRAN 

18. •  TEXAS  EASTERN  TR* 
55.8  TEXAS  EASTERN  TR* 

!•.(  HOCKIHG  GAS  CO 
!•.•  HOCKIHG  GAS  CO 
!•.•  OHIO  OIL  8  GAS  6* 

•  •• 
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JD  NO 


J*   KT 


API    NO 


D   SEC(l)   SEC(2>   UELl   NAHE 


a42SMS 
S«2aM4 

S«2S«S7 

s«2S«sa 


341I1Z2«7J 
3411122*72 
34I1122ft2 
5411123a*t 
3«11122f74 


1«7-0V                     HARMON    (2 
It7-M                     KUTA    t2 
117-D*                    nCHUGN   15 
K7-0V                     nCHUGM   (7 
..>'.'.«                                       ^-.. >...>>.-.         l«7-0»                     ri»T?    *Z 
iiiii!>'ii?>»iaii««iiMiliiii »»»■« »«iiii«»iiiiii»»i«»«<i«»«i<«i«li»««i»« 

!!J5I.«K«i«K«ll»«i»'"""..."."«"«"-." «"" «««.« 

RECEIVE*: "" 

1»7-DV 

117-D* 

113 

1»7-D» 

107-0¥ 

RECEIVED: 
103 


-AllEGHENY  •  MESTERN  ENERGY  CORP 
S«2SU1  «7011»07*« 

8«2SM*  ♦7»U0«772 

•428S7S  ♦7ilH0773 

a42M7«  ♦7«11I0773 

S428SS2  «70110«7tS 

-CHESTERFIELD  ENERGY  CORP 


WW 


S428862 

84288*7 

8*288*3 

S*288i« 

8*288** 

8*28873 

8*288* « 

8*28871 

8*288*5 

8*288** 

8*28872 

8*2887* 

8*288*1 

8*2886« 

8*288*8 
-DELTA  DRILLING  CO 

8*2887* 
-GENE  STAINAKER  INC 

8*2885* 

8*28857 

8*28858 

8*28852 

8*28855 

8*28853 

8*28851 

8*2885* 
-PETROBEL  INVESTMENTS 

8*28878 
'-RUBIN  RESOURCES  INC 

8*2887* 

8*28877 
-SUIFT  ENERGY  CO 

8*28858 


*7«lltl«** 
*7B33(2f2« 
*7881(1«*7 
*7«81ll«5* 
*7t«l(I«52 
*78«l*lf** 
47817(32** 
*7(tl01«*2 
*7S81I11S5 
*7S01(1*5* 
*7881ll**3 
*7«17«32*8 
*7tS10197* 
*7((1*1«53 
*7I*7(2583 

*7l87(378t 

*78850i381 
*7085«*382 
*7(85I*3S3 
*7821l*(7* 
*7*f5ll82« 
*7(8Sa*583 
*7i21l*l3t 
*7I850***1 
M  V 
*78850**87 

47S3f«3»f 

*783*l3f8* 

47(41838** 


**/l(/8*     J*: 

BARBOUR  (1 

BARRETT  il 

C  I  FUIRS  (I 

C  L  FULKS  (1 

n  HATTEN  (1 
(*/ie/84    JA>  H« 

BIBEY  WELL  81  *7-((I-l(*» 
1(3  DEFA2I0  HELL  (1  *7-033-2»2» 

1(5  EDMMIO  HELL  (1  47-*»l-l**7 

1(5  F  E  BOOTH  (1  *7-(01-l»50 

1(5  H  BOOTH  MEIL  (1  *7-«»l-lM2 

1(5  H  BOOTH  UCIL  f2  ♦7-(*l-l**4 

1(5  LEGGETT  UEll  (1  47-(17-J2*4 

1(5  NESTOR  HELL  (2  47-(«l-l»*2 

1(5  NESTOR  HELL  (3  *7-(»l-l»55 

105  NESTOR  HELL  (*  *7-((»l-l*5* 

1(5  PuRKEY  UELL  (1  *7-(01-l»*3 

1(3  SHAUCHNESSY  UELL  (1  *7-(17-32*8 

1(5  SHOnO  HELL  83  *7-0(l-l«7» 

1(3  T  BOOTH  UELL  (1  *7-Ml-l»53 

103  YOUNG  UELl  (2  *7-(»7-2S83 

RECEIVED:   (*/l(/8*     JA:  UW 
103  lOOHEY-RAnSEY  81 

RECEIVED:   (4/10/8*     JA:  UV 
1(5  GIEBELL  B-((-l 

1(5  GIEBELL  B-91-2 

1(5  GIEBELL  B-*2-5 

1(5  HARDMAN  S-121-1 

1(5  JOE  DON  S-lU-l 

1(5  LANGFORD  S-llf-2 

1(3  PICKENS  8-8*-! 

1(3  UEBB  S-123-2 

RECEIVED:   8*/l(/8*     JAi  UV 
1(7-DV        TAYLOR  CARR  1-A 

RECEIVED:   (*/l(/8*     J»'  H» 
1(7-DV        DODD  (1 
107-OV        KCS  (8 
RECEIVED:   (*/10/8*     J*:  UV 

nCPHERSON  "C"  (1 


108 
■  ■•  DEPT  OF  THE  INTERIOR.  BUREAU  OF  LAND  HANAGEHENT ,  ALBU9UERQUE,  •<"..,....„... 

■•■•«»»»»«««  ««»»»»»«»i<ii  <!«»«•»•••»•»•••«»»?»!!?«»''"»'•""•''"  ""»*""""""""**"''"""""""■ 

:-*AA  OPERATING  CO  INC  "' 

8*287**  Nni28*-S3  3((*525S** 
-AHOCO  PRODUCTION  CO 

8*28828   NI1-1877-83-P  300*511723 

8*28821   NH-15(5-83-P  3004511723 

8*287*7   Nni32*-83  300*52520* 

8*2875*   Hm*-8*  300*525525 

8*28823   Nn-58-8*-PB  300*507832 

8*28753   Nm2-8*  3(0*525783 

8*28755   Nt1*0-8*  300*525**8 

8*28822   Nn-ll-8*-PB  3(02(2(5*8 

8*28752   NnSS-B*  3(03(23187 

842875*  Nn*l-S*  300*525*38 
-CAULKINS  OIL  COMPANY 

8*287*0   Nn-**-8*-8  3003023085 

8*287**   Nn-**-8*-A  3003023085 

8*287*8   Nn-*5-8*-A  30039231*2 

8*28750  Nn-*5-8*-8  30034231*2 
-CONOCO  INC 

8*287*8   NH-12«*-83  30030232*8 


-El  PASO  NATURAL  GAS  COMPANY 


8*28783 
8*2877* 
8*28815 
8*28817 
8*287*0 
8*28708 
8*28782 
8*28701 
8*2879* 
8*28807 
8*28819 
8*28811 
8*28803 
8*28795 
8*28775 
8*2879* 
8*28792 
8*28787 
8*28780 
8*28778 
8*28812 
8*2878* 
8*28813 
8*28777 
8*28802 
8*28808 
8*28801 
8*2877* 
8*28785 
8*2878* 
8*28797 
;  8*28770 


1-72-8*-PB  50045207*8 
Nn-**-8*-PB  300*520758 
Nn-121*-83-P  3003920305 
NH-17*3-83-P  3003920305 
NM-*8-8*-PB   3003920758 


NM-*3-8*-PB 

NM-**-8*-PB 

HM-37-8*-P8 

HM-32-8*-PB 

NH-3*-8*-PB 

N«-l*l*-83-P 

NH-7J-84-PB 

NM-5»-8»-PB 

HM-*5-8*-PB 

HM-*5-8*-PB 

NM-**-8*-PB 

NM-J*-8*-PB 

NM-H-84-PB 

NH-»»-8*-PB 

NH-*8-8*-P8 

NH-5-8*-PB 

HM-*2-8»-PB 

MH-12-8*-PB 

NH-t3-8*-PB 

NH-*9-8*-PB 

NM-33-8*-PB 

NH-50-8*-PB 

NH-*7-8*-PB 

NM-7*-8*-PB 

NM-71-8*-PB 

NM-**-S*-PB 

NN-*7-8*-P8 


3003920790 
300*529*92 
300*521515 
300452090* 
300*523*89 
300*508917 
300*50*332 
300*520819 
300*521983 
300*521151 
300*52108* 
300*52090* 
3004521085 
300390*851 
3004508920 
500452177* 
3004521*53 
300*505830 
3004521191 
3004520922 
300*50705* 
3004521025 
300*507195 
300*5121*8 
300*508**3 
3003020*84 
3003920732 


RECEIVED: 
103 

RECEIVED: 
108-PB 
108-PB 
108 

107-CS 
lOS-PB 
1(3 
103 

108-PI 
103 
103 

RECEIVED: 
1(3 
1(5 
1(3 
1(3 

RECEIVED: 
103 

RECEIVED: 
108-PB 
10S-P8 
108-PB 
188-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
1(8-P8 
KS-PB 
108-PB 
108-PB 
1(8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
lOS-PB 
lOS-PB 
108-PB 
1(8-PB 
108-Pt 
1(8-P8 


(*/09/8*     JA: 

FEDERAL  n  (1-8 
(*/09/8*     JA:  NM   K 

ABRAMS  GAS  COM  B  82 

ABRAMS  GAS  COM  8  (2 

CHRISMAN  GAS  COM  (IE 

EAIUH  GAS  COM  "C"  (1 

GALLEGOS  CANYON  UNIT  COM  "D"  (1*( 

JACK  FROST  GAS  COM  "C'/TRUE  (IE 

JACK  FROST  GAS  COM  -E"/TRUE  (IE 

JICARULA  CONT  1**  (23 

JICARILl*  TRIBAL  39*  (* 

USA  C  A  MCADAMS  »D*/TRUE  (IE 


JA 
1*8 
1*( 
1  E 
1  E 

JA 


NN 


(8  A 

NM  K 


(*/(9/8* 

BREECH 

BREECH 

BREECH 

BREECH 
(*/09/B* 

AXI  APACHE  H 
(*/(9/8*     JA: 

ATLANTIC  A  (11 

ATLANTIC  C  (9 

CANYOH  LARGO  UNIT  (15* 

CANYON  LARGO  UNIT  (15* 

CANYON  LARGO  UNIT  (2(8 

CANYON  LARGO  UNIT  (228 

DAY  (5 

DAY  (8 

DAY  A  (15 

FIELDS  (15 

GARTNER  (3 

GORDON  (5 

GRAMBLING  A  0* 

GRAMBLINO  C  Oil  J 

HARDIE  010 

HARDIE  Oil 

HARDIE  0* 

HARDIE  08 

HARRINGTON  02 

MOUEIL  (5 

HOUELl  D  (lA 

HUBBEIL  (1*  CH  8  FT 

HUERFAHO  UNIT  (K*  DR 

JONES  (* 

JONES  A  (7 

niCHENER  A  (1 

NUDGE  (3SPC 

ONLER  (7 

ONLER  (8 

RIDDLE  A  (S 

SAN  JUAN  27-4  UNIT  Mt 

SAN  JUAN  27-*  UNIT  (82 


VOLUME   1117 
FIELD  NAME 


GRAYSVILIE 

GRAYSVILLE 

PERRY 

GRAYSVILIE 

GRAYSVILLE 


GUYAHOOTTE  DISTRICT 
GUYANDOTTE  DISTRICT 
GUYANDOTTE  DISTRICT 
GUYANDOTTE  DISTRICT 
GUYANDOTTE  DISTRICT 

BARKEN 

CLAY 
BARKER 

BARKER 
BARKER 
BARKER 

GRANT 

COVE 

COVE 

COVE 

BARKER 

GREEHBRIER 

BARKER 

BARKER 

UNION 

SHITHFIEID 

CLAT 

CLAY 

CLAY 

CENTER 

MEADE 

UNION 

DEKALB 

GRANT 

UNION  DISTRICT 

DODO  LEASE 
CARBIDE 

FINSTER-ASPINAll 


PROD   PUNCNASER 

14.*  COLUMBIA  GAS  TRAN 
14.8  COLUMBIA  GAS  TRAN 

14.4  COIUNNIA  GAS  TRAN 

18. 5  COLUMBIA  GAS  TRAN 
18.8  COLUMBIA  GAS  TN*N 


5*.(  COLUMBIA  GAS  TRAN 
3*.B  COLUMBIA  GAS  TRAN 
5*.B  COLUMBIA  GAS  TRAN 
3*.(  COLUMBIA  GAS  TRAN 
5*.(  COiUNBIA  GAS  TRAN 

(.(  TENNECO  OIL  CO 
(.(  PENNZOIl  CO 
8.8  TEMNECO  OIL  CO 
S.(  TENNECO  OIL  CO 
(.(  TENNECO  OIL  CO 
(.8  TENNECO  OIL  CO 
(.8  COLUMBIA  GAS  TRAN 
8.8  TENNECO  OIL  CO 
(.(  TENHECO  OIL  CO 
(.0  TENNECO  OIL  CO 
8.B  TENNECO  OIL  CO 
8.0  COLUMBIA  GAS  TRAN 
8.0  TENHECO  OIL  CO 
8.8  TENNECO  OIL  CO 
B.B  CORHART  REFRACTOR 

(.(  COLUMBIA  GAS  TRAN 

12.8  PENHSBORO  GLASS  F 
11.8  PENHSBORO  GLASS  F 
18. B  PEHNSBORO  GLASS  F 
7.8  CONSOLIDATED  GAS 
(.8  CONSOLIDATED  GAS 
12.*  CONSOLIDATED  GAS 
18.8  CONSOLIDATED  GAS 
18.8  CONSOLIDATED  GAS 

8.8  CONSOLIDATED  GAS 

8.8  COLUHBIA  GAS  TRAN 
8.8  COLUMBIA  GAS  TRAN 

ZS.(  TENNESSEE  GAS  Plf 


•LANCO  MESAVERDE 

AZTEC 

AZTEC 

BASIN  DAKOTA 

UNDESIGNATED  -  FRUITl 

BASIN 

BASIN  DAKOTA 

BASIN  DAKOTA 

GONZALES 

CNACON-DAKOTA/UNDESIO 

BASIN  DAKOTA 

BLANCO  MESA  VERDE 
BASIN  DAKOTA 
BASIN  DAKOTA 
SOUTH  BLANCO  TOCITO 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfllM  Of  Human  Devctopmcnt 

SCfViMS 

(Program  Announctnirt  13^2-«411 

Administration  of  Oovelopmantai 
DisabiHtlas 

AQINCV:  office  of  Human  Development 
Services.  DHHS. 

MIBJCCt:  Announcement  of  availability 
of  funds  for  fiscal  year  1984  to  university 
affiliated  facilities  to  conduct  feasibility 
studies  leading  to  the  establishment  of 
satellite  centers. 
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:  The  Administration  on 
Developmental  DisabiUties  (ADD) 
announces  that  applications  are  being 
accepted  from  University  Affiliated 
Facilities  to  conduct  Feasibility  Studies. 
These  studies  will  determine  the 
feasibihty  of  establishing  new  Satellite 
Centers  in  areas  with  populations  of 
more  than  two  million  which  currently 
do  not  have  UAFs  or  Satellite  Centers 
supported  with  funds  from  Section  121 
of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1978,  as  amended  (42  U.S.C.  6000-6081). 
A  University  Affiliated  Facility  is  a 
public  or  non-profit  facility  associated 
with  or  an  integral  part  of  a  university 
which  receives  administrative  and  core 
support  from  ADD  to  operate  a  program 
which  provides — 

•  Interdisciplinary  training  for 
personnel  concerned  with 
developmental  disabilities. 

•  Demonstration  of  the  provision  of 
exemplary  services  relating  to  persons 
with  developmental  disabilities. 

•  Dissemination  of  fmdings  relating  to 
the  provision  of  services  to  persons  with 
developmental  disabilities;  and 
providing  researchers  and  government 
agencies  sponsoring  service  related 
research  with  information  on  the  needs 
for  further  service  related  research. 

A  Satellite  Center  is  an  entity  which  is 
affiliated  with  one  or  more  university 
affiliated  facilities  and  which  functions 
as  a  community  or  regional  extension  of 
such  facilities  in  the  delivery  of  services 
to  persons  with  developmental     . 
disabilities. 

FON  nniTMER  INFORMATIOM  CONTACT: 
Roland  ].  Queene.  Director,  ADD/ 
Division  of  Program  Development  and 
Demonstrations,  200  Independence 
Avenue.  SW..  Room  340E,  Washington, 
D.C.  20201,  Telephone:  (202)  245-1961. 

DATE  The  closing  date  for  receipt  of 
applications  is  June  4. 1984. 


Part  1:  General  Coosideratioiu 

A.  Program  Description 

The  Developmental  Disabilities 
program  was  established  by  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act  (Pub.  L  91- 
517.  as  amended).  The  program  assists 
States  to  assure  that  persons  with 
developmental  disabilities  receive 
appropriate  care,  treatment,  habilitation 
and  support  services.  Programs  funded 
under  the  Act  are: 

•  Basic  State  formula  grants 

•  Systems  for  protection  and 
advocacy  of  individual  rights 

•  Grants  to  University  Affiliated 
Facilities  for  interdisciplinary  training, 
exemplary  services  and  information 
dissemination 

•  Special  projects  of  national 
significance. 

B.  Purpose  of  This  Program 
Announcement 

This  announcement  solicits 
applications  from  University  Affiliated 
FaciUties  (UAFs)  which  are  grantees  of 
ADD  to  conduct  Feasibility  Studies  in 
States  with  populations  of  more  than 
two  million  residents.  The  purpose  of 
the  Feasibility  Study  is  to  determine 
whether  there  is  a  need  and  whether  it 
is  feasible  to  establish  a  Satellite  Center 
in  an  area  which  currently  does  not 
have  a  UAF  or  a  Satellite  Center 
supported  with  ADD  funds.  During  the 
conduct  of  the  Feasibility  Study,  each 
applicant  (UAF)  will  serve  as  host  and 
technical  advisor  to  a  prospective 
.  Satellite  Center. 

C.  Background 

In  1977  Feasibility  Studies  were 
conducted  by  UAFs  in  conjunction  with 
the  State  Developmental  Disabilities 
Councils.  Subsequently  five  new 
Satellite  Centers  were  established. 

The  number  of  UAFs  and  Satellite 
Centers  (36  UAFs  and  5  Satellite 
Centers)  receiving  administrative  and 
core  support  from  ADD  has  remained 
constant  since  1978.  A  recent 
Departmental  review  resulted  in  a 
recommendation  for  a  modest  expansion 
of  the  Satellite  Center  network  in  clearly 
underserved  areas.  To  address  this 
need,  ADD  has  accepted  the  report 
recommendation  and  is  limiting 
eligibility  for  prospective  Satellite 
Centers  to  areas  where  the  population 
exceeds  two  million  and  where  there  is 
no  UAF  or  Satellite  Center  currently 
supported  with  funds  bom  ADD. 

D.  Eligible  Applicants 

Any  existing  UAF  (supported  with 
funds  from  ADD)  can  serve  as  host  and 
apply  for  funds  to  conduct  a  Feasibility 


Study  on  behalf  of  an  organization  in 
any  of  the  areas  listed  below  which 
have  a  population  of  more  than  two 
million  residents  (according  to  the  1980 
census)  and  which  do  not  have  a  UAF  or 
Satelhte  Center  committed  to  serving 
persons  with  developmental  disabilities. 
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E.  Available  Funds 

The  Administration  on  Developmental 
Disabilities  expects  to  award 
approximately  $35,000  in  FY  1984  for 
Feasibility  Study  grants.  ADD 
anticipates  awarding  between  five  and 
seven  grants  ranging  from  $5,000  to 
$7,000  each.  These  studies  are  to  be 
completed  by  September  15. 1984. 

Part  n:  FY  1984  Application  Content 

A.  Requirements 

The  Administration  on  Developmental 
DisabiUties  is  requesting  applicants  to 
prepare  a  brief  application  (no  more 
than  10  pages  of  text  and  20  pages  of 
appendices)  which  will  include  the  items 
below.  Applications  will  not  be 
considered  unless  items  (a)  through  (e) 
have  been  addressed. 

(a)  Assurance  that:  (1)  The  applicant 
has  agreed  to  serve  as  host  and 
technical  advisor  to  a  prospective 
Satellite  Center,  (2)  the  prospective 
Satellite  Center  is  located  in  an  area 
whose  population  is  more  than  two 
million;  and  (3)  there  is  no  UAF  or 
Satellite  Center  in  the  area  to  be  served 
currently  receiving  funds  from  ADD. 

(b)  Assurance  of  cooperation  between 
the  host  UAF  (applicant),  the 
prospective  Satellite  Center,  and  the 
State  Developmental  Disabilities 
Council  in  which  the  prospective 
Satellite  Center  is  located.  A  signed 
statement  is  required  from  the  Chairman 
of  the  State  Developmental  Disabilities 
Council  which  indicates  support  for  the 
establishment  of  a  Satellite  Center  and 
assures  that  the  application  for  a 
Feasibility  Study  grant  has  been 
developed  in  consultation  with  the 
Council. 

(c)  A  geographic  and  demographic 
description  of  the  area  which  the 
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prospective  Satellite  Center  would 
serve. 

(d)  A  description  of  existing 
community  services,  service  gaps  and 
how  needed  services  would  be  provided 
by  the  prospective  Satellite  Center. 

(e)  A  description  of  the  organizational 
capability  of  the  prospective  Satellite 
Center. 

B.  Application  Review 
Applications  which  are  complete  and 

conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  review  by  a  panel  of 
experts.  The  results  of  this  review  will 
assist  the  Commissioner,  ADD,  in 
making  the  final  funding  decision. 

C.  Instructions  for  Completing 
Applications 

In  order  to  expedite  the  processing  of 
applications,  applicants  must  follow  the 
instructions  provided.  Each  application 
package  must  include  an  original  and  a 
minimum  of  two  additional  copies  of  the 
application.  While  an  original  and  two 
copies  are  required,  five  additional 
copies  are  requested  in  order  to 
facilitate  processing  and  review.  No 
applicant  will  be  penalized  for 
submitting  only  the  original  and  two 
required  copies.  The  original  and  the 


copies  must  be  stapled  in  the  upper  left 
comer.  The  original  application  must 
have  original  signatures. 

Applications  must  include  the 
following  material: 

1.  A  Standard  Form  (SF)  424,  page  1. 
Appendix  A. 

2.  A  cover  page  and  abstract. 

3.  A  narrative  (10  pages,  double 
spaced  maximimi)  which  includes  items 
(c).  (d)  and  (e)  listed  in  Part  II.  A. 

4.  Appendices  (20  pages  maximum] 
which  include  items  (a]  and  (b)  listed  in 
Part  U.  A. 

D.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
June  4, 1984.  Applications  must  be 
mailed  or  hand  delivered  to:  HDS/ 
Division  of  Grants  and  Contracts 
Management,  330  Independence  Avenue 
S.W.,  Room  1740,  Washington.  D.C. 
20201.  Attention:  William  McCarron,  No. 
13.632-841. 

Mailed  Applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or 


2.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
independent  review  group.  (Applicants 
are  cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use 
express  mail  or  certified  or  registered 
mail  and  obtain  a  legibly  dated  mailing 
receipt  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Applications  Submitted  by  Other 
Means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
U.S.  Postal  Service  shall  be  considered 
as  meeting  the  deadline  only  if  they  are 
physically  received  before  close  of 
business  on  or  before  the  deadline  date. 

Late  Applications.  Applications  which 
do  not  meet  these  criteria  will  not  be 
considered  in  the  current  competition. 

Dated:  May  2. 1984. 
Jean  K.  Elder.  Ph-D.. 

Commissioner  Administration  on 
Developmental  Disabilities. 

Approved:  May  Z,  1984. 

Dorcas  R.  Hatdy. 

Assistant  Secretary  for  Human  Development 
Services.  . 
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Meetings;  Sunshine  Act 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

BBB  Power  Associates.  Inc.  (3  documents) 

Colorado  Natural  Energy,  Inc. 

Idaho  Natural  Energy.  Inc.  (4  documents) 

Montana  Natural  Energy,  Inc.  (2  documents) 
Tensleep  Hydroelectric.  Inc. 
Wyoming  Natural  Energy.  Inc. 


Federal  Home  Loan  Bank  Board 

PROrOSEO  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
19307        Interest-rate-risk  management 
NOTICES 
Applications,  etc.: 

19410  First  American  Federal  Savings  &  Loan 
Association 

19411  First  Federal  Savings  &  Loan  Association  of 
Delaware 

Conservator  appointments: 
19410        Scandia  Savings  &  Loan  Association.  Des 
Moines.  Iowa 

Federal  RaHroad  Administration 

PROPOSEO  RULES  y^ 

19359     Railroad  power  brakes;  sgifcial  safety  inquiry 


Federal  Reeerve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 
suspensions;  New  Jersey  and  New  York 

NOTICES 

Bank  holding  company  applications,  etc.: 
Equitable  Bancorporation 
F.  S.  Bancorp  et  al. 


19299 


19411 
19411 


19360 


19363 


19299 


19413 


19412 


19366 


Fish  and  WNdHfe  Service 

mOKSEO  RULES 

Endangered  and  threatened  species: 

White  River  springfish  and  Hlko  White  River 

springfish 
Public  entry  and  use: 

Ruby  Lake  National  Wildlife  Refuge.  Nev.; 

extension  of  time 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Wellcome  Animal  Health.  Inc.;  sponsor  name 
change 

NOTICES 

Biological  products  and  human  drugs: 

Stability  studies,  submission  of  supporting 

documentation;  draft  guidelines 
Human  drugs: 

Methods  validation  in  new  drug  applications. 

submission  of  supportive  analytical  data;  draft 

guideline 

.  Food  Safety  and  Inspection  Service 

NOTICES 

Meat  and  poultry  inspection: 

Standards  and  Labeling  Division  (SLD)  policy 

memoranda 


Foreign-Trade  Zonae  Board 

NOTICES 

Applications,  etc.: 
19367        Alabama 
19369        Delaware 

HeiM)  and  Human  Sarvtoea  Daparlmanl 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health; 
Social  Security  Administration. 
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19402. 
19403 


19300 


19415 


19302 


19321 
19329 

19329 


19369 
19369 


19370 
19374 
19376 


19420 


19421 


19420 


and  Appaala  Ofllcai  EnafQy  Oapartmant 


Special  refund  procedure*;  implementation  and 
inquiry  (2  documents) 

Houalno  and  Ufban  Davatopfnant  Dapartmanl 


Community  development  block  grants: 
Indian  tribes  and  Alaskan  native  villages; 
allocation  of  funds 

Nonccs 

Federal  National  Mortgage  Association: 
Second  mortgages  purdiase  program;  inquiry 


See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  National  Pari(  Service;  Surface  Mining 
Reclamation  and  Enforcement  OfBce. 


miLEt 

Procedure  and  administration: 

Indian  tribal  governments  treated  as  States  for 

certain  piuposes;  temporary 


Income  taxes: 

Cafeteria  plans  (employee  benefits) 

Cafeteria  plans  (employee  benefits);  hearing 
Procedure  and  administration: 

Indian  tribal  governments  treated  as  States  for 

certain  purposes 

Intamational  Trada  Admtntetration 


Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes 

from  Korea 

Circular  welded  carbon  steel  pipes  and  tubes 

from  Taiwan 
Countervailing  duties: 

Carbon  steel  wire  rod  from  Cxechoslovakia 

Carbon  steel  wire  rod  from  Poland 

Non-rubber  footwear  from  Spain 

Intaimtata  Commarea  Commlaakwi 


Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 
Rail  carriers: 

Non-coal  commodities;  maximum  reasonableness 

guidelines;  petition  denied 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  &  North  Western  Transportation  Co. 


Juatka  Daparlmant 

Nonecs 

Voting  Ri^ts  Act  certifications: 
19421        Edgecombe  County.  N.C. 


See  Occupational  Safety  and  Healtii 
Administration. 

Land  Managamant  Buraau 

NOTICES 

Classification  of  public  lands: 
19416,       California  (2  documento) 
19419 


19420 


19421 


19313 


19430 


19414 
19414 


Opening  of  public  lands: 
Washingtcm;  correction 

Mam  syaiaiiM  riutacnon  Doani 

Nonccs 

Prohibited  personnel  practices;  significant  action 

review;  inquiry 


PROKSED  RULES 

Space  transportation  system: 
Nonsd^itific  payloads 

naponai  nignway  inmic  sarviy  Aonwiisimion 

NOTICES 

Motor  vehicle  safety  standards;  exenq)tion 
petitions,  etc.: 
General  Motors  Corp. 

National  Institutaa  of  Haaltti 

NOTICES 
Meetings: 

Environmental  Health  Sciences  National 

Advisory  Council;  date  change 

Neurological  and  Communicative  Disorders  and 

Stroke  bstitute.  National;  Scientific  Counselors 

Board 

waoonai  ocaarac  ana  AimoapnanB 


HWraSED  RULES 

Fishnry  conservation  and  management: 
American  lobster;  withdrawn 


19363 


RULES 

19304    General  regulations,  public  use  and  recreation 

activities;  trapping;  correction 

NOTICES 
19436     Glen  Canyon  National  Recreation  Area:  converting 

existing  oil  and  gas  leases  to  combined 

hydrocarbon  leases;  inquiry 

National  Sdanoa  Foundation 


19423 


Meetings: 
Biophysics  Program  Advisoiy  Panel 


Nudaar  Ragulatofy  Commlaslon 

NOTICES 

19423     Agency  information  collection  activities  under 

OMB  review 

Committees;  establishment,  renewals,  terminations, 

etc: 
19423        Atomic  Safety  and  Licensing  Appeal  Board 

Occupational  Safaty  and  Haalth  AdrnMstratlon 

WWWSED  RULES 

19336    Testing  and  certification;  workplace  equipment  and 
materials;  extension  of  time 

Patant  and  Tradanarti  Otftoa 

RULES 

Patent  cases: 
19306        Foreign  filing  license  procedure;  effective  date 


VI 
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Paraonnal  Managamant  Ofllea 

RULES 

192S7     Life  insurance;  basic,  and  standard,  additional,  and 
family  optional;  reduction  of  premioms 

RaHroad  RaHramant  Boar<d 

Nonccs 
19434     Meetings:  Sunshine  Act 

SacurWaa  and  Exctwnga  CommlMlon 

PnOPOSEO  RULES 

Investment  companies: 
19320        Pricing  of  initial  purchase  payment  for  variable 
annuity  contract 

Securities: 
19314        National  market  system  securities  designation  n 

NOTICES 

Hearings,  etc.: 

19424  Merrill  Lynch  Institutional  Fund,  Inc.,  et  al. 
19434     Meetings:  Sunshine  Act 

Self-regulatory  organization:  proposed  rule 
changes: 

19425  American  Stock  Exchange,  Inc. 

19425  National  Association  of  Securities  Dealers,  Inc. 

19426  New  York  Stock  Exchange,  Inc.  (2  documents) 
Self-regolatory  organizations:  tmlisted  trading 
privileges: 

19427  Pacific  Stock  Exchange,  Inc. 


See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Internal  Revenue  Service. 

Unttad  Stataa  Information  Agancy 
nonces 
Meetings: 
19432        Public  Diplomacy,  U.S.  Advisory  Commission 


Saparata  Parta  m  TMa  laaua 


19436     Department  of  the  Interior,  National  Park  Service 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  Issue. 


19309 


SmaN  Bualnaas  Adminlatration 

PROraSED  RULES 

Small  business  investment  companies: 
User  fees  for  purchased  or  guaranteed 
debentures;  correction 


Social  Sacurtty  Adminlatration 

NOtlCES 

19414     Organization,  functions,  and  authority  delagationt 
siaia  Dapanmam 

NOTICES 

Meetings: 
19426        Overseas  Schools  Advisory  Council 
19426,       Shipping  Coordinating  Committee  (2  documents) 
19429 

Surfaca  Minino  Radamatton  and  Enforoamant 
Oflloa 

PROKMEO  RULES 
19336     Extraction  of  coal  incidental  to  extraction  of  other 

minerals;  advance  notice 

Permanent  program  submission;  various  States: 
19340        Montana;  comment  period  reopened 


Syntliatic  Fuals  Corporation 


Synthetic  fuels  projects,  competitive  solicitations; 
availability,  etc.: 

Coal,  lignite  gasification  or  liquefaction  retrofit 

projects 


See  Coast  Guard:  Federal  Aviation  Administratioa: 
Federal  Railroad  Administration;  National 
Hi^bway  Traffic  Safisty  Adminiitntion. 
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the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


■nUe  3— 

The  President 


Proclamation  5186  of  May  3,  1964 

Student  Awareness  of  Dnink  Driving  Month,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  school  sessions  come  to  a  close,  students  will  have  greater  opportunities  to 
drive  on  our  streets  and  highways.  Students,  like  all  motor  vehicle  operators, 
have  a  responsibility  to  adhere  to  the  principle  of  "safety  first"  Driving  while 
imder  the  influence  of  alcohol  and  other  drugs  is  destructive  not  only  to  the 
irresponsible  driver,  but  to  others — those  who  are  injured  or  killed  in  the 
resulting  motor  vehicle  accidents.  Whether  the  victims  are  close  friends  or 
total  strangers,  the  injury  and  loss  of  life  are  tragic. 

We  are  losing  lives  unnecessarily,  and  the  economic  cost  to  America  is 
billions  of  dollars  each  year.  These  statistics  cannot  reflect  the  devastating 
grief  of  families  and  friends  as  they  view  the  senseless  loss  of  their  loved 
ones.  This  grief  is  repeated  many  times.  Alcohol-related  accidents  kill  twenty- 
five  thousand  persons  each  year. 

Our  yoimg  people  are  particularly  vulnerable  when  they  combine  youthful 
exuberance  and  lack  of  driving  experience  with  alcohol-  or  drug-impaired 
judgement  and  reflexes.  Alcohol-related  accidents  are  the  leading  cause  of 
death  for  our  young  people  between  16  and  24  years  of  age. 

Fortunately,  there  has  been  a  ground  swell  of  awareness  and  action  through 
such  initiatives  as  the  Presidential  Commission  on  Drunk  Driving,  Mothers 
Against  Drunk  Drivers  (MADD).  Students  Against  Driving  Drunk  (SADD),  and 
the  activities  of  numerous  other  citizens  groups.  Also,  over  the  last  decade  the 
U.S.  Department  of  Education  has  developed  alcohol  and  drug  abuse  educa- 
tion programs  which  have  reached  approximately  five  million  students  and 
indirectly  affected  millions  more. 

To  emphasize  the  combined  efforts  of  the  Government  and  private  sector 
organizations  to  combat  the  hazards  of  drunk  driving  to  the  youth  of  our 
Nation,  the  Congress,  by  House  Joint  Resolution  443,  has  designated  the  month 
of  June  1984  as  "Student  Awareness  of  Drunk  Driving  Month." 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  June  1984  as  Student  Awareness  of 
Drunk  Driving  Month.  I  encourage  all  citizens  to  observe  this  important  month 
by  participating  in  appropriate  ceremonies  and  activities  planned  by  govern- 
mental agencies,  individuals,  and  private  associations  and  institutions 
throughout  the  country  to  educate  our  young  people  about  the  tragic  conse- 
quences of  drunk  driving. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


crvAJiAi^ 


|FR  Doc  84-12301 


\  ^JL-asjjxK^ 


UMI 


VOL 
4  9 


ISS 


MY 


1984 


E.O. 


UMI 


It287 


Rules  and  Regulations 


Federal 

Vol  48,  No.  80 

Monday.  May  7.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  moat 
of  w4iich  arv  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
put>Hshed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Coda  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  neiM  books  are  Med  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  t70, 871. 872,  and  873 

Basic  Ufa  Inatiranoa,  Standard 
Optional  Ufa  Inauranca^  Additional 
Optional  Ufa' Inauranca  and  raniily 
Optlonal  Ufa  Inauranca 

agency:  Office  of  Personnel 
Management 

action:  Final  rulemaking. 

SINMAAIIV:  The  Office  of  Personnel 
Management  has  re-evaluated  the 
premium  rates  for  basic  insurance  and 
the  three  forms  of  optional  coverage  on 
the  basis  of  improved  mortality 
experience  and  higher  investment  yields 
earned  by  the  Federal  Employee's  Gnxiqi 
Life  Insurance  (FEGLI]  Fund.  This  re- 
evaluation  has  resulted  in  reduced 
premiums  for  practically  all  Federal 
employees  effective  with  the  first  full 
pay  period  beginning  on  or  after  May  1, 
1984.  For  retirees,  any  reduction  in 
premium  levels  will  be  reflected  in  the 
June  1, 1984,  annuity  check. 

emCTIVC  DATE  May  1. 1984. 

FOR  FURTHCII  INFOfMATION  CONTACT: 

John  Ray  (202]  632-0677. 

SUPMAIEKTARV  iNroWMATlONt  Pursuant 
to  section  S53(d](3)  of  title  5  of  the 
U.S.C  the  director  finds  that  good  cause 
exists  to  make  these  araendments 
effective  in  less  than  30  days.  The 
regulation  changes  are  being  made 
effective  May  1, 1984,  to  reduce  the 
premium  required  of  individuals  insured 
under  the  FEGU  Program  at  the  earliest 
date  administratively  possible. 

E.0. 12291,  Federal  Ragulation 

OPM  has  determined  that  this  is  not  a 
major  role  as  defined  vnder  section  l{b) 
of  E.0. 12291.  Federal  Reguktioii. 


Regulatory  FbxibiUty  Act 

I  certify  tiiat  within  the  scope  of  the 
Regulatory  FlexibUity  Act  these 
regulation  changes  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  Federal  employees  only. 

List  of  Subfeets  in  5CFR  Parts  878, 871. 
872,  and  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance,  Retirement  Woiiiers' 
compensation. 

Office  of  Personnel  Management 
Donald  J.Devina. 

Director. 

Accordingly,  title  5  of  die  CFR  is 
amended  as  follows: 

PART  870— BASIC  UFE  INSURANCE 

1.  In  %  870.401,  paragraphs  (a),  (b). 
and  (f)(1)  are  revised  as  follows: 

{870.401    WlthhoMlnos  and  contitwtlons. 

(a)  During  each  pay  period  in  which 
an  insured  employee  is  in  pay  status  for 
any  part  of  the  period,  $0.22  for  each 
$1,000  of  the  employee's  UA  shall  be 
withheld  from  the  biweekly  pay  of  the 
employee.  The  amount  witiiheld  from 
the  pay  of  an  employee  who  is  paid  on 
other  dian  a  biweekly  basis  is 
determined  at  a  proportionate  rate, 
adjusted  to  the  nearest  one-tenth  of  one 
cent 

(b)  The  amount  withheld  from  the  pay 
of  an  insnied  employee  whose  annual 
pay  is  pcHd  during  a  period  shorter  than 
52  woricweeks  is  the  sum  obtained  by 
converting  the  biweekly  rate  of  $0.22  for 
each  $1,000  of  the  employee's  BIA  to  an 
annual  rate  and  prorating  the  annual 
rate  over  the  number  of  instalbnents  of 
pay  regulatory  paid  during  the  year. 

(^(1)  Except  as  provided  imder 
paragraph  {£)  of  this  section,  an  insured 
person  who  elects  continued  basic  life 
insurance  coverage  during  ceceipt  of 
aimuity  or  compensation  payments  as 
provided  under  8  870.eol(c)(2)  or 
\  e7Q.701(c)(2)  (maximum  reiduction  of  75 
percent  ^Eter  age  65)  shall  have  withheld 
bom  his/her  payments  basic  life 
insurance  witiiholdings  at  the  monthly 
rat»  (for  annuitants)  ol  $0,477  for  each 
$1,000  fA  the  BIA  or  at  the  weekly  rata 


(for  compensationers)  of  $0.11  for  each 
$1,000  of  the  BIA. 


PART  871— STANDARD  OPTIONAL 
UFE  INSURANCE 

2.  In  S  871.401,  paragraph  (c)  is  revised 
as  follows: 

1871.401    WItMioldkiga. 

***** 

(c)  The  biweekly  full  cost  per  $10,080 
of  additional  optional  insurance  (and  for 
an  annuitant  or  compensationer,  of 
standard  optional  life  insurance),  until 
determined  by  OWL  on  the  basis  of 
experience  to  be  otherwise,  is: 


paraon*  undv  ag*  35 - 
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For 
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For 
For 
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The  amoimt  withheld  frxun  pay. 
annuity  or  compensation  paid  on  other 
than  a  biweekly  period  shall  be 
determined  at  a  proportionate  rate, 
adjusted  to  the  nearest  cent 


PART  872— ADDITIONAL  OPTIOtlAL 
UFE  INSURANCE 

3.  In  §  872.401,  paragraph  (c)  is 
revised  as  follovirs: 


S  872.401 


(c)  The  biweekly  full  cost  per  $1,000  of 
additional  optional  insurance  in  force, 
until  determined  by  OPtA  on  the  basis  of 
experience  to  be  otiierwise,  is: 
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The  amount  withheld  from  pay, 
animity  or  compensation  paid  on  other 
than  a  biweekly  period  shall  be 
determined  at  a  proportionate  rate, 
adjusted  to  the  nearest  one-tenth  of  one 
cent 
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PART  SrS-FAMILY  OPTIONAL  UFE 
INSURANCE 

4.  In  §  873.401,  paragraph  (c)  is 
revised  as  follows: 

{•73.401    WHMMMings. 

(c)  The  biweekly  cost  of  family 
optional  insurance  applicable  to 
employees,  annuitants  and 
compensationers  (not  family  members), 
until  determined  by  OPM  on  the  basis  of 
experience  to  be  otherwise,  is: 


For 
For 
For 
For 
For 
For 
For 


pwsons  widv  flgs  36  - 
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SO.30 
0.31 
0.52 
a72 
1.10 
2.00 
3.00 


The  amoimt  withheld  ht>m  pay. 
annuity  or  compensation  paid  on  other 
than  a  biweekly  period  shall  be 
determined  at  a  proportionate  rate, 
adjusted  to  the  nearest  cent. 

Authority:  5  U.S.C  8716 

[FR  Doc.  M-12191  P\M  5-«-S4;  »M  un) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Pteit  Health  Inspection 
Service 

•  CFRParttI 
[Docket  Na  84-037] 

Lethal  Avian  Influenza 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnOM:  Interim  rule. 


:  This  doctunent  amends  the 
Lethal  Avian  Influenza  interim  rule  by 
allowing  poultry  eggs  for  use  as  food 
which  were  laid  outside  of  a 
quarantined  area  and  which  were 
subsequenUy  moved  into  a  quarantined 
area  to  an  egg  processing  (cleaning, 
sanitizing,  and  repackaging]  plant  to  be 
moved  interstate  from  the  egg 
processing  plant  under  certain 
conditions.  This  action  is  warranted  to 
remove  unnecessary  regulation  of  the 
interstate  movement  from  quarantined 
areas  of  such  eggs. 
OATCS:  Effective  date  is  May  1, 1984. 
Written  comments  must  be  received  on 
or  before  July  8. 1984. 
AOOMSS:  Written  comments  should  be 
sumitted  to  Thomas  O.  Gessel,  Director, 
Regulatory  Coordination  Staff,  APHIS. 
USDA.  Room  728.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
Written  comments  received  may  be 


inspected  at  Room  728  of  the  Federal 
Building.  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  William  W.  Buisch.  Chief.  National 
Emergency  Field  Operations  Staff.  VS. 
APHIS.  USDA.  Room  747,  Federal 
Buildinig.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8073. 
SUPinfMENTARV  INFORMATION: 

Background 

This  document  amends  the  Lethal 
Avian  Influenza  interim  rule  which  is  set 
forth  in  9  CFR  Part  81  (48  FR  51422- 
51423,  51798,  52420-52427,  52885-52887, 
53586,  53678-53679,  53679-53681,  53997. 
54574-54575.  55402-55405.  55722.  57474- 
57475.  49  FR  368-369,  2742-2744.  344ft- 
3448.  3494,  3839-3845,  5723-5724,  7978- 
7979,  8582-8583,  8412-8415,  8582-8583. 
13863-13864).  Among  other  things,  the 
interim  rule  designates  portions  of 
Pennsylvania  and  Virginia  as 
quarantined  areas  and  prohibits  or 
restricts  certain  interstate  mpvements 
from  quarantined  areas  of  poultry, 
poultry  eggs,  and  other  items  because  of 
lethal  avian  influenza. 

Lethal  avian  influenza  is  defined  as  a 
disease  of  poultry  caused  by  any  form  of 
H5  influenza  virus  that  is  determined  by 
the  Deputy  Administrator  to  have 
spread  from  the  1983  outbreak  in  poultry 
in  Pennsylvania. 

Poultry  Eggs  for  Use  m  Food 

The  interim  rule  contains  provisions 
for  the  interstate  movement  from 
quarantined  areas  of  poultry  eggs  for 
use  as  food  in  accordance  with 
safeguards  designed  to  prevent  the 
spread  of  lethal  avian  influenza.  Under 
I  81.e(d)(l).  poultry  eggs  for  use  as  food 
may  be  moved  interstate  under  certain 
conditions  from  the  premises  within  a 
quarantined  area  where  the  eggs  are 
laid  to  a  federally  inspected  egg 
products  processing  plant  (breaker 
plant).  Also,  under  S  81.6(d)(2).  poultry 
eggs  for  use  as  food  may  b«  moved 
interstate  from  a  quarantined  area  under 
certain  conditions  if  the  operator  of  the 
premises  where  the  eggs  are  laid  is 
participating  in  the  lethal  avian 
influenza  surveillance  program. 

Further,  under  the  provisions  of 
I  Bl.e(d](3).  redesignated  by  this 
document  as  |  81.6(d)(4).  the  interim  rule 
provides  that  under  certain  conditions 
any  poultry  eggs  may  be  moved 
interstate  from  a  quarantined  area  under 
the  supervision  of  a  Federal  or  State 
inspector  for  incineration,  rendering,  or 
burial  in  a  landfdl. 

This  document  changes  the  interim 
regulations  to  establish  provisions  to 
allow  the  interstate  movement  from 


quarantined  areas  of  poultry  eggs  for 
use  as  food  which  originate  outside  of 
the  quarantined  areas.  In  this 
connection,  the  interim  rule  is  amended 
by  adding  the  following  new  §  81.6(d)(3): 

Pursuant  to  a  permit,  poultry  eggs  for  use 
as  food  which  wer«  laid  outside  of  a 
quarantined  area  and  which  were 
subsequently  moved  into  a  quarantined  area 
to  an  egg  processing  (cleaning,  sanitizing,  and 
repackaging)  plant  may  then  be  moved 
interstate  from  the  egg  processing  plant  if 
prior  to  movement  such  eggs  are  washed  free 
of  adhering  material  and  rinsed  with  warm 
water  containing  not  less  than  50  p/m  nor 
more  than  200  p/m  of  available  chlorine  or  its 
equivalent  if  such  eggs  are  moved  in  new 
cartons  for  retail  sale,  and  if  the  operator  of 
the  egg  processing  plant  is  operating  under  an 
APHIS  compliance  agreement  whereby  the 
operator  of  the  processing  plant  agrees  to 
comply  with  the  provisions  of  this  Part 

It  was  intended  that  the  interim  rule  also 
allow  poultry  eggs  for  use  as  food  to  be 
moved  interstate  under  such  conditions, 
but  these  provisions  inadvertently  were 
not  included  in  the  interim  rule. 

Eggs  laid  outside  the  quarantined  area 
would  not  present  a  risk  of  carrying 
lethal  avian  influenza  virus.  Further,  the 
additional  requirements  concerning 
washing  and  rinsing  are  necessary  as  a 
precautionary  measure  to  destroy 
surface  pathogens  in  the  unlikely  event 
that  the  surface  of  the  eggs  would 
become  contaminated  with  lethal  avian 
influenza  virus  in  the  quarantined  area 
prior  to  movement  interstate. 

Eggs  moved  to  an  egg  processing  plant 
are  repacked  in  new  cartons  for  retail 
sale  after  being  cleaned  and  sanitized. 
The  use  of  new  cartons  would  help 
insure  that  the  cartons  would  not  be 
contaminated  with  lethal  avian 
influenza  virus. 

The  permit  requirements  and  the 
compliance  agreement  requirements  are 
necessary  to  help  insure  that  persons 
moving  the  restricted  articles  and  the 
operators  of  the  affected  processing 
plants  understand  and  comply  with  the 
requirements  of  the  interim  rule. 

Emergency  Action.  Executive  Order,  and 
Regulatory  Flexibility  Act 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opport\mity  for  public 
comment.  Hie  local  source  of  supply  of 
eggs  for  processing  plants  within  the 
quarantined  area  has  been  reduced  due 
to  die  depopulation  of  many  poultry 
flocks  within  the  quarantined  area. 
Immediata  action  is  warranted  to 
remove  unnecessary  regulation  of  the 


UM 
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interstate  movement  from  quarantined 
areas  of  eggs  originating  outside  of 
quarantined  areas.  This  action  will 
allow  egg  processors  located  inside  the 
quarantined  area  to  process  eggs 
originating  outside  the  quarantined  area 
and  to  ship  them  interstate.  This  will 
help  them  to  maintain  their  markets. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  contrary  to  the  public  interest; 
and  good  cause  is  found  for  making  this 
interim  rule  effective  upon  signature. 
Comments  are  solicited  for  60  days  after 
publication  of  this  document  A  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  with  respect  to  this  interim 
rule. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  9  CFR  Fart  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

PART  81— LETHAL  AVIAN  INFLUENZA 

Under  the  circumstances  referred  to 
above,  the  lethal  avian  influenza  interim 
rule  in  9  CFR  Part  81  is  amended  by 
redesignating  paragraph  (3)  of  S  81.6(d) 
as  paragraph  (4)  and  adding  a  new 
paragraph  (3)  to  read: 

981.6    RMtrtctMl  articlM. 

(d)  *  *  •     J 

(3)  Pursuant  to  a  permit,  poiJtry  eggs 
for  use  as  food  which  were  laid  outside 
of  a  quarantined  area  and  which  were 
subsequently  moved  into  a  quarantined 
area  to  an  egg  processing  (cleaning, 
sanitizing,  and  repackaging)  plant  may 
then  be  moved  interstate  from  the  egg 
processing  plant  if  prior  to  movement 
such  eggs  are  washed  free  of  adhering 
material  and  rinsed  with  warm  water 
containing  not  less  than  50  p/m  nor 
more  than  200  p/m  of  available  chlorine 
or  its  equivalent,  if  such  eggs  are  moved 
in  new  cartons  for  retail  sale,  and  if  the 


operator  of  the  egg  processing  plant  is 
operating  under  an  APHIS  compliance 
agreement  whereby  the  operator  of  the 
processing  plant  agrees  to  comply  with 
the  provisions  of  this  Part 
***** 

Aulbority:  Sec  2, 23  Stat.  31,  as  amended: 
sees.  4-8, 23  Stat  31-33,  as  amended;  sees.  1- 
3,  32  Stat  791,  792,  as  amended;  sees.  1-4,  33 
Stat  1264, 1265.  as  amended;  41  SUt  689;  sec. 
2, 65  SUt  683:  sees.  2-3,  5-6,  and  11,  76  Stat 
129-132;  76  Stat  663,  7  U.S.C  45a  21  U.S.C. 
111-113, 114a-l,  115-117, 119-126, 13a  134a, 
134b,  134d,  134e,  134^  7  CFR  2.17, 2.51,  and 
371.2(d). 

Done  at  Washington,  D.C.,  diis  Ist  day  of 
May,  1964. 
O.  F.  Schwindaman, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  S4-12241 FIM  S-4-S4:  ft45  «ni| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 
[Docket  Na  R-0S18] 

Regulation  Ch  Interest  on  Deposits; 
Temporary  Suspension  of  Early 
Withdrawal  Penalty;  New  Jersey  and 
New  York 

AQCNCY:  Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  flooding  in  designated  areas  of  New 
Jersey  and  New  York. 
EFFECTIVE  DATE:  April  12,  1984,  for  the 
designated  counties  in  New  Jersey;  April 
17, 1964,  for  the  designated  areas  in  New 
York,  and  will  remain  in  effect  until 
12K)0  midnight  October  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Daniel  L  Rhoads,  Attorney  (202/452- 
3711),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 
SUPFtEMENTARV  INFORMATION:  On  April 
12, 1984,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
6141)  and  Executive  Order  12148  of  July 
15, 1979,  the  President,  acting  through 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated  the 
New  Jersey  counties  of  Atlantic,  Bergen. 
Cape  May,  Essex,  Monmouth,  Morris. 
Ocean  and  Passaic  major  disaster  areas. 


On  April  17. 1984  the  President 
designated  the  New  Yoik  counties  of 
Nassau.  Orange,  Rockland,  Suffolk. 
Sullivan.  Ulster  and  Westdiester.  and 
the  City  of  Yonkers  major  disaster 
areas.  The  Board  regards  the  President's 
actions  as  recognition  by  the  Federal 
government  that  a  disaster  of  major 
proportions  had  occurred.  The 
President's  designations  enable  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  eariy  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  areas  as  a  result  of  the 
severe  storms,  coastal  storms  and 
flooding  beginning  on  or  about  March 
28, 1984.  A  member  bank  should  obtain 
from  a  depositor  seeking  to  withdraw  a 
time  deposit  pursuant  to  this  action  a 
signed  statement  describing  fully  the 
disaster-related  loss.  This  statement 
should  be  approved  and  certified  by  an 
officer  of  the  bank.  This  action  will  be 
retroactive  to  April  12, 1984  for  the 
designated  New  Jersey  counties  and 
April  17. 1984  for  the  designated  areas  in 
New  York,  and  will  remain  in  effect 
until  12  midnight.  October  17. 1984. 

List  of  Subjects  in  12  CFR  Fait  217 

Advertising,  Banks,  banking,  Federal 
Reserve  System,  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  disaster  areas 
directiy  affected  by  the  severe  storms, 
coastal  storms  and  flooding,  good  cause 
exists  for  dispensing  with  the  notice  and 
public  participation  provisions  in 
section  553(b)  of  Tide  5  of  the  United 
States  Code  with  respect  to  this  action. 
Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
this  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
.  through  its  Secretary,  pursuant  to  delegated 
authority.  May  1, 1964. 
Jamet  McAfae, 
Associate  Secretary  of  the  Board. 

P>R  Doc.  M-m«  PiM  S-«-«t:  MS  «■! 
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DEFAfmiENT  OF  TRANSPORTATION 

FMtonri  AvIaHon  AdmMstratiofi 

14CFRPart39 

(Oeelnl  Noi  M-CC-^-AO;  AmdL  3»-4Mtl 

Akworthinasa  DlractivM;  DaHavWand 
I)HC-2  MK.  I  (L-20A.  YL-20.  U-«  and 
U-SA),  MK.  II.  Baaww,  MK.  Ill  Turbo 
BMvar  Sanaa  Aferptanaa 

AOCMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  DeHavilland  DHC-2  MK.  I 
(L-2QA.  YL-20,  U-6  and  U-6A),  MK.  II 
and  MK.  Ill  series  airplanes  which 
requires  repetitive  inspection  of  the 
horizontal  torque  tube  at  the  base  of  the 
control  column.  Cracks  in  these  tubes 
have  been  reported,  which  could  cause 
loss  of  control  of  the  airplane.  These 
inspections  will  detect  the  cracks  before 
failure  occurs. 

DATca:  Effective  date:  May  10, 1964. 
Compliance:  As  prescribed  in  the  body 
oftheAO. 

ttOOtmamt:  Service  Bulletin  (SB)  No.  2/ 
28.  Revision  &  dated  May  13, 1983. 
applicable  to  this  AD  may  be  obtained 
firom  the  DeHavilland  Aircraft  of 
Canada  Ltd..  Downsview,  Ontario, 
Canada  M3K 1Y5.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Dodcet  FAA,  Office  of  the 
Regional  Counsel.  Room  1558, 601  East 
12th  Street.  Kansas  City,  Missouri  64106. 
PON  fUNTHBI  INTOWMATION  CONTACT. 
Mr.  Alfred  A.  Maila.  Aerospace 
Engineer,  Airframe  Section,  ANE-172, 
Federal  Aviation  Administration,  New 
York  Aircraft  Certification  Office,  New 
En^and  Region,  181  South  Franklin 
Avenue,  Valley  Stream,  New  York 
11561;  Telephone  (516)  791-6220. 

■wPLiMiiiTANy  mmmKxvomt  There 
have  been  three  reports  of  cracked 
horizontal  torque  tubes  at  the  base  of 
the  control  column  on  DeHavilland 
DHC-2  series  airplanes  which  could 
cause  loM  of  control  of  the  airplane. 
Investigation  has  revealed  diat  the 
probable  cauae  of  the  damage  is 
associated  wdth  ground  gust  loadings  on 
unconstrained  elevator  surfaces  while 
the  aircraft  was  parked.  As  a  result, 
•  DeHavillaiul  has  issued  Service  Bulletin 
No.  2/28,  Revision  B,  which  requires 
repetitive  inspection  of  the  horizontal 
torque  tube  at  the  base  of  the  control 
column  every  200  hours  time-in-eervioe 
and  replacement  or  repair  of  cracked 
components.  Transport  Canada  who  has 
responsibility  and  authority  to  maintain 


the  continuing  airworthiness  of  these 
airplanes  in  Canada  has  issued 
Canadian  AD  No.  CF-84-01  (01/04/84) 
codifying  the  DeHavilland  Service 
Bulletin  No.  2/2&  Revision  B,  and  the 
actions  recommended  therein  by  the 
manufactiirer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Canadian  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  Transport  Canada 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
the  DeHavilland  SB  No.  2/28,  Revision 
B,  and  the  mandatory  classification  of 
this  Service  Bulletin  by  Transport 
Canada. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  the  DeHavilland  Service  Bulletin  No. 
2/28,  Revision  B,  is  an  unsafe  condition 
that  may  exist  on  other  products  of  the 
same  type  design  certificated  for 
operation  in  the  United  States,  the 
extent  and  severity  of  which  is  not  fully 
known.  Therefore,  in  order  to  factually 
determine  the  severity  of  this  unsafe 
condition,  a  report  as  to  the  findings 
positive  or  negative,  obtained  by  the 
biitial  inspection,  shall  be  sent  to  the 
FAA.  (The  paper  work  reporting 
requirement  has  been  cleared  by  the 
Office  of  Management  and  Budget  under 
Clearance  Number  2100  0056.) 

Therefore,  an  AD  is  being  issued 
requiring  a  repetitive  visual  inspection 
of  the  horizontal  torque  tube  at  the  base 
of  the  control  column  and  a  one  time 
report  on  DeHavilland  DHC-2  MK.  I  (L- 
20A,  YL--20,  U-6  and  U-6A),  MK.  II  and 
MK.  ni  series  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedtire  hereon 
are  impractical  and  contrary  to  the 
public  interest  and  good  cause  exists 
for  Buking  this  amendment  effective  in 
leas  than  30  days. 

List  of  Subjacts  in  14  CFR  Part  39 

Aviatioa  safety.  Aircraft 

AdoptioD  of  die  Amaodment 

Aocordtegly,  puieuant  to  the  authority 
delegated  to  ma  by  die  Administrator, 
I  39.13  of  die  Federal  Aviation 


Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

DaHaviUand:  Applies  to  all  Models  DHC-2 
MK.  I  (L-20A.  YI^20.  U-fl  and  U-6A), 
MK.  n  Beaver  and  MK.  Ill  Turbo  Beaver 
•eries  airplanes  certificated  in  any 
category. 
Compliance:  Required  as  indicated,  unlets 

already  accomplished. 
To  prevent  the  failure  of  the  horizontal 

torque  tul>e  at  the  base  of  the  control  colunm 

which  may  cause  loss  of  airplane  control, 

accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  unless 
accomplished  within  the  last  150  hours  time- 
In-service,  and  subsequently  at  intervals 
thereafter  not  to  exceed  200  hours  time-in- 
service  from  the  last  inspection,  visually 
inspect  the  control  column  lower  Bul>- 
assembly.  P/N  C2CF843A  (single  control 
column)  and  C2CF1977AND  (dual  control 
column)  for  oacks  in  accordance  with 
DeHavUland  Service  Bulletin  No.  2/28, 
Revision  B.  dated  May  13, 1983,  Section 
Accomplishment  Instructions  paragraphs  la, 
lb,  Ic  and  If  or  an  FAA  approved 
equivalent. 

(b)  If  no  cracks  are  found,  return  the 
airplane  to  service  and  repeat  the  inspections 
required  by  paragraph  (a)  of  this  AD. 

(c)  If  cracks  0.5  inch  or  less  in  length  in  the 
weld  area  are  found  in  the  control  column 
assembly  P/N  C2CF843A  (single  control 
column)  and  C2CF1977AND  (dual  control 
column),  repair  the  above-noted  assembly 
prior  to  further  flight  as  instructed  in  the 
Accomphshment  Instructions  Section  of 
Service  Bulletin  No.  2/28  Revision  B. 

(d)  If  cracks  longer  than  0.5  inch  are  found 
in  the  control  colunm  assembly  P/N 
C2CF843A  (single  control  column)  and 
C2CF1977AND  (dual  control  column),  replace 
the  assembly  prior  to  further  fli^t  at 
instructed  in  the  AccompUshment 
fautructiont  Section  of  Service  Bulletin  No.  2/ 
28  Revision  B. 

(e)  Aircraft  maintenance  record  entries 
shall  be  made  and  a  report  in  writing  of  the 
initial  inspection  flndingt.  positive  or 
negative,  shall  be  made  to  the  FAA,  New 
York  Aircraft  Cartification  OfTice,  New 
England  Region.  Attention:  ANE-172, 181 
South  Franklin  Avenue.  Valley  Stream,  New 
York  11581.  A  negative  finding  report  shall 
include  the  tlme-ln-tervice  of  the  aircraft  and 
of  the  component.  A  positive  finding  report 
shall  include  the  above  information  and  ttate 
the  location  and  length  of  any  crack  found. 
Reports  may  be  submitted  by  letter  to  the 
New  England  Region,  or  through  the 
Malfunction  or  Defect  (M  or  D)  procedure. 
(The  paper  woik  reporting  requirement  hat 
been  deared  by  the  OfBce  of  Management 
and  Bvdget  under  Clearance  Number  ZIOO 
006a.) 

({)  The  airplane  may  be  flown  in 
accordance  with  Federal  Aviatioo  Regulation 
.  21.197  to  a  k>catioD  where  thit  AD  oan  be 
accomphshed. 

(g)  Alternate  methods  of  compliance  with 
(hit  AD  may  be  used  when  they  provide  an 
equivalent  level  of  safety  and  an  approved 
by  the  Manager,  New  York  Aircraft 
Certiflcation  Office,  FAA  New  England 
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Region.  181  South  Franklin  Avenue,  Valley 
Stream,  New  York  11581. 

(h)  The  repetitive  inspection  interval 
required  by  (a)  may  be  increased  by  the 
Manager,  New  York  Aircraft  Certification 
Office,  FAA  New  England  Region  upon 
receipt  of  substantiating  data  submitted 
through  an  FAA  Maintenance  Inspector. 

This  amendment  becomes  effective  on 
May  10, 1984. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983); 
1 11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  mle  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "AOOMUCS"  at  the  location 
identified. 

Issued  in  Kansas  Qty,  Missouri,  on  April 
25,1984. 

Minray  E.  Smitk, 
Director,  Central  Region. 

(FR  Doc.  •*-in47  FlM  »  4  »«:  S^•S  ■■] 
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14  CFR  Part  39 

[Docket  Na  M-CE-S-AO;  Amdt  39-4860] 


will  facilitate  removal  of  water  in  the 
fuel  tank  during  the  preflight  inspection. 
dates:  Effective  Date:  May  12, 1984. 
Compliance:  Within  the  next  50  hours 
time-in-service. 


AirwortMnesa  Directives; 
Aerospace  Technology  Modela 
and  M-S  Series  Airplanes 

AOfNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Models  of  Maule 
M-4  and  M-5  series  airplanes  which 
requires  the  replacement  of  the  plugs 
installed  in  the  sumps  of  the  main  and 
auxiliary  fuel  tanks  with  quick  drain 
valves.  Accidents  have  occurred 
because  of  power  loss  due  to  water 
contamination  of  the  fuel  system. 
Drainage  of  the  fuel  tank  sumps  by 
removal  of  the  plugs  is  time  consuming 
and  discourages  their  removal  during 
the  preflight  inspection.  Installation  of 
quick  diain  valves  in  the  tank  sumps 


:  Service  Bulletin  No.  5  and 
Service  Letter  No.  32,  applicable  to  this 
AD  may  be  obtained  from  Maule 
Aerospace  Technology,  Inc.,  Route  5, 
Box  318,  Moultrie.  Georgia  31768.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel,  Room  1558, 601  East 
12&  Street.  Kansas  City,  Missouri  64106. 
KM  FURTHER  MTORMATION  CONTACT: 
Gil  Carter,  ACE-104A,  Aerospace 
Engineer,  Propulsion  Branch,  Atlanta 
Aircraft  Certification  Office,  FAA.  1075 
Inner  Loop  Road,  College  Paric,  Georgia 
30337;  Telephone  (404)  763-7435. 
SUWUMENTARV  MFORMATKNC  The 
main  and  auxiliary  fuel  tank  sumps  on 
certain  Models  of  Maule  M-4  and  M-5 
Series  airplanes  are  equipped  with 
drains  in  which  threaded  plugs  are 
installed.  These  plugs  are  provided  to 
permit  drainage  at  this  location  of  any 
water  which  may  inadvertently  enter 
the  tank  before  it  contaminates  the  rest 
of  the  aircraft  fuel  system  and  the 
engine  fuel  system.  However,  the 
removal  of  these  plugs  is  inconvenient 
and,  for  this  reason,  many  owners 
neglect  to  drain  these  sumps  on  a 
regular  basis.  To  make  available 
convenient  drainage  provisions  at  these 
locations  the  manufacturer  has  issued 
Service  Letter  No.  32  during  July  1975. 
which  recommends  replacement  of  these 
plugs  with  quick  drain  vedves  in  the 
auxiliary  tanks  of  certain  serial  numbers 
of  Maule  Models  M-4-220C.  M-5-210C 
and  M-5-220C  airplanes  and  Service 
Bulletin  No.  5  dated  October  21. 1982. 
which  recommends  the  same  for  the 
main  tanks  of  certain  serial  nimibers  of 
Maule  Models  M-4,  M-4-210,  M-4-210C, 
M-4-220S.  M-4-220C,  M-4-180C.  M-5 
Series.  M-5-220C  M-5-210C.  M-5-235C, 
M-S-180C  and  M-5-210TC  airplanes. 

Findings  during  investigations  of  two 
recent  aoddents  involving  Maule 
Models  M-5-210C  and  M-&-235C 
airplanes  indicated  that  water 
contamination  in  the  fuel  may  have 
caused  loss  of  engine  power  which 
resulted  in  the  accidents.  The  airplanes 
involved  were  not  equipped  with  quick 
drain  valves  in  accordance  with  Maule 
Service  Letter  No.  32  and  Service 
Bulletin  No.  5.  In  addition,  die  auxiliary 
tank  sumps  had  not  been  drained 
recenUy.  The  FAA  concludes  that  the 
inconvenience  of  removing  the  plugs  to 
drain  the.tanks  contributed  to  the 
operators  omission  of  this  important 
action  during  preflight  inspection,  or  at 
intervals  frequent  enough  to  assure  that 


water  contamination  in  the  fuel  system 
was  held  to  a  safe  level. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  the  removal 
of  the  plug  fittings  from  the  main  and 
auxiliary  fuel  tank  sumps  if  installed 
and  the  installation  of  quick  drain 
valves  on  applicable  Maule  Models  of 
M-4  and  M-6  Series  airplanes  in 
accordance  with  the  aforementioned 
manufacturer's  service  information. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regidation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  caose  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Put  M 

Aviation  safety.  Aircraft. 

Adoption  of  the  AmeDdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
(  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Maul*  AaraapM*  Tadiology  (Formerly  Maule 
Aircraft  Corp.):  Applies  to  Modela  M-4 
and  M-6  Series  aiipUnes  equipped  with 
plug  type  drain  fittings  in  the  main  and 
auxiliary  fiiel  tanks  certificated  in  any 
category. 
Compliance:  Required  within  die  next  SO 

hours  time-in-aervice,  unless  already 

accomplished. 
To  provide  a  convenient  means  to  drain 

fuel  system  water  contamination,  accomplish 

the  following: 

(a)  Replace  all  plug  type  drain  fittings  in 
the  main  and  au}dliary  fiiel  tanks  with  quick 
drain  valves  in  accordance  with  Maule 
Service  Bulletin  No.  5  and  Maule  Service 
Letter  No.  32. 

Nds. — Some  airplanes  are  not  equipped 
with  auxiliary  fuel  tanks. 

(b)  Install  the  following,  or  later  FAA 
aK>roved  Flight  Manual  revisions  or 
supplements  as  applicable  in  the  aiiplane. 
M-«AFMRev.2 

M-4-iaoC  Rev.  A 

M-t-220C  Rev.  5 

M-5-210C  Rev.  B 

M-5-220C  Rev.  A 

M-5-180C  Rev.  D 

M-ft-nOTC  Rev.  B 

M-«-235C  Rev.  A  (AFM  dated  12  Aug.  81) 

M-5-235C  AFM  (dated  6  ^ril  1878) 

Supplement  No.  13 
M-4-210  and  M-4-210C  AFM  Supplement  No. 

10 

(c)  Airplanes  may  Im  flown  in  accordanoe 
with  21.197  to  a  location  where  this  AD  may 
be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
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^  ir,  Atluta  Aircrafl  Certificatioii 
Office  ACE-llSA.  1075  Inner  Loop  Road. 
CoUeyi  Paik.  Georgia  30337. 

This  amendment  becomes  effective  on 
May  12. 1964. 

(Sees.  313(a].  601  and  003  of  the  Federal 
Aviation  Act  of  195a  as  amended  (40  U.8.C 
1354(a).  1421  and  1423):  40  U.S.C  106(g) 
(RevisML  Pub.  L  97-448  January  IZ  1663): 
i  IIJB  of  the  Federal  Aviation  Regulations 
(14  CFR 11 JB)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  ia 
not  major  under  Section  S  of  Executive  Order 
12291.  It  Is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  tfiis  rule  since  the  rule  must  be 
issued  immediatety  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regnlatiaa  nnder  DOT  Regulatoiy 
Policies  aad  Prooedures  (44  FR 11034; 
February  26, 1979).  If  this  action  ia 
subsequently  determined  to  involve  a 
significant  regnlatiaa.  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contactii^  the  Ralea  Docket  under  the 
captioa  "ABMHMn"  at  the  location 
identified. 

bailed  in  Kansas  Qty.  Missouri,  on  April 
27.1964. 

Munay  E.  Smith. 
Dinctor.  CentraJ  Region. 

(ROi 


MIV 


14  CFR  Part  71 

[AJrapeee  Docket  No.  tS-ANM-*] 


AMaratton  of  VOR  Fadafal  Alrwaya; 
BIMnga.llT 

AAKNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Final  rule. 


:  This  amendment  alters  the 
descriptions  of  several  VOR  Federal 
Airways  in  the  vicinity  of  Billings.  MT. 
by  deleting  and  renumbering  alternate 
airway  segments.  This  action  supports 
our  agreement  with  the  International 
Qvil  Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  airway 
designations  from  the  National  Airspace 
System. 
imcnvi  DA-ra:  July  5, 1964. 

PON  PURTNM  a»OI1ATION  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  TrafBc 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washiii«ton.  D.C  20591;  telephone:  (202) 
428-8626. 


Histocy 

On  December  7. 1883,  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71}  to  alter  the  descriptions  of 
airways  in  the  vicinity  of  Billings,  MT, 
by  deleting  all  alternate  route 
designations,  renumbering  some  airway 
segments  and  revoking  segments  that 
are  not  required  (48  FR  54829). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  pro{>osal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.8  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  VOR  Federal 
Airways  in  the  vicinity  of  Billings,  MT. 
by  deleting  and  renumbering  alternate 
airway  segments.  This  action  supports 
our  agreement  with  the  International 
Civil  Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  airway 
designations  from  the  National  Airspace 
System. 

List  of  SubjecU  in  14  CFR  Part  71 

VOR  Federal  Airways,  Aviation 
safety. 

Adopttoo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  8  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71).  is  amended,  effective  0901 
GMT,  July  5, 1984,  as  follows: 

V-aiAmandad] 

By  deleting  the  words  ".  including  a  south 
alternate  from  Helena  via  the  INT  Helena 
110*  and  Boxeman.  MT.  338*  radials; 
Bozeman:  INT  Boseman  128*  and  Livingston 
281'  radials;  11  miles,  25  miles.  85  MSL. 
Billings,  MT.  including  a  N  alternate  from 
Helena.  21  miles.  10  milea.  105  MSL  115  MSL, 
INT  Helena  060*  and  Billings  301*  radials.  35 
miles.  100  MSL.  to  Billings,  excluding  tiie 
airspace  Iwtween  the  main  and  this  N 
alternate:  10  mllea.  70  miles.  40  MSL.  Miles 
Cily.  MT.  tud^i^ng  an  N  alternate  from 
Billings.  10  odtos.  40  MSL  INT  Billings  OSr 
and  Milea  Qty  uaT  radiala.  42  miles.  40  MSL 
to  Miles  Qty;"  and  substituting  the  words  ": 
Billings.  MT:  MUas  Qty.  MT;" 

V-847  |AmsaJsd| 

By  deleting  the  words  "to  Crazy  Woman, 
WY.'  aad  s^batitiittng  the  worda  "Craxy 
Womaa  WT:  MT  Cnsy  Woman  MT  and 
Sheridan.  WY,  IST;  Sharidaa:  D4T  Sharidan 


32r  and  Billings,  MT.  116*  radials;  Billings; 
INT  Billings  301*  and  Helena.  WY.  069* 
radials:  to  Helena." 

V-10  (AaMaded] 

By  deleting  the  words  "Craxy  Woman.  WY; 
Sheridan.  WY,  including  an  E  alternate:  21 
miles.  35  miles  75  MSL  Billings.  MT. 
including  an  E  alternate  from  Sheridan  21 
miles,  38  miles,  75  MSL  to  Billings;"  and 
substituting  the  words  "Crazy  Womaa  WY; 
Sheridan.  WY;  Billii^s.  MT:" 

V-ai  (Aasandwi) 

By  deleting  the  words  "Cut  Bank.  MT. 
including  a  W  alternate  Helena  direct  Cut 
Bank"  and  substituting  the  words  "Cut  Bank. 
MT." 

V-5W  lAmandad] 

By  adding  to  the  end  of  the  description  the 
words  "From  Sheridaa  WY;  GUlette.  WY; 
New  Castle.  WY.  to  Rapid  Qty.  W." 

V-ao  {Amended] 

By  deleting  the  words  "Rapid  City.  SD. 
including  a  south  alternate  from  Sheridan. 
WY.  via  GiUette.  WY.  NewcasUe.  WY,  to 
Rapid  City,  SD."  and  substituting  the  words 
"to  Rapid  City,  SO." 

V-i5  (ABMBdad] 

By  deleting  the  words  "to  Riverton,  WY." 
and  substituting  the  words  "Riverton,  WY; 
Boysen  Reservoir,  WY;  Cody,  WY;  to  Billings, 
MT." 

V-187  (AmaBdwi] 

By  deleting  the  words  "Billings,  MT, 
including  a  west  alternate  from  Boysen 
Reservoir.  9  miles,  56  miles,  91  MSL  via 
Cody,  WY.  Billings,  excluding  the  airspace 
between  the  main  and  this  west  alternate:  40 
miles  75  MSL"  and  substituting  the  words 
"filings,  MT:" 

V-830  (Amended] 

By  deleting  the  words  ",  )ackson,  WY. 
substituting  the  words  ";  Jackson,  WY, 
Dunoir,  WY;  Riverton.  WY;  to  Caaper.  WY." 

V-290  (Amended] 

By  deleting  the  words  "Casper,  WY, 
including  a  south  alternate  from  Dunoir  43 
miles  130  MSL  15  miles  110  MSL  via 
Riverton.  WY,  19  miles,  48  miles  77  MSL 
Caspen"  and  substituting  the  words  "Casper, 
WY:" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1956  (40  U.S.C  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 196S));  and  14  CFR  1169) 

Note,— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore— (1)  is  not  a  "major  rule"  under 
Bxecutiva  Order  12201;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory  ■ 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
antidpatod  impact  is  so  minimal.  Since  this  is 
a  roatfaM  matter  that  will  only  affect  air 
traffic  pncaduraa  and  air  navigatioa.  H  is 


and 


UM 
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certified  &at  tfiiB  nik  will  not  ham  a 
■ignificant  eooooBiic  ioq^act  on  a  tubatantial 
number  of  aoiaU  entiUea  under  the  criteria  of 
the  Regulatory  nexibility  act 

Issued  In  Washington,  D.C.  on  April  28. 
1984. 

lohnW.Baiai; 

Acting  Manager,  Ainpace— Rules  and 
AeronauticaJ  Information  Division. 

(FR  Doc  St-ian  PUmI  5  «  Sfc  M5  ui| 


14CFRPart71 

(AlrapM*  Dodnt  No.  tS-ANM-IS] 

ATOfMuon  Of  yxjfi  rvcrarM  Ainrays; 

AOmcv:  Federal  Aviation 
Administntion  (FAA),  DOT. 

action:  Final  rule. 


:  TUt  amendment  altera  the 
descriptions  of  several  VOR  Federal 
Airways  in  the  vicinity  of  Billings,  MT. 
by  deleting  and  renumbering  some 
ahemate  airway  segments  and  revoking 
airway  segments  that  are  not  required. 
This  action  supports  our  agreement  with 
die  International  Qvil  Aviation 
Organisation  (ICAO)  to  eliminate  all 
alternate  airway  designations  from  the 
National  Airqiace  System. 

iwmifl  OATK  July  S.  1984. 


kTiON  contact: 
Lewis  W.  SfiU.  Airspace  and  Air  TrafGc 
Rules  Brandi  (AAT-230).  Ainpace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW^ 
Washingtion.  D.C  20591;  telephone: 
(202)428-8828. 

au^nnMNTAiiv 


History 

On  December  7, 1983,  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  AviatioD  Regulationi  (14  CFR 
Part  71)  to  alter  the  descriptions  of 
several  VOR  Federal  Airways  in  the 
vicinity  of  Billings,  MT,  by  deleting  and 
renumbering  some  alternate  route 
designations  and  revoking  airway 
segments  that  are  not  required  (48  FR 
54830).  Interested  parties  were  invited  to 
partidpate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  receiiBd.  Except  for  editorial 
changes,  this  amenihnent  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Ferderal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  74008  dated  ]an^  3. 1984. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  altera  the 
descriptions  of  several  VOR  Federal 
Airways  in  the  vicinity  of  Billings,  MT, 
by  deleting  and  renumbering  some 
alternate  airway  segments  and  revoking 
airway  segments  that  are  not  required. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways,  Aviation 
safety. 

AdoptioB  off  liie  Anwiiidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  i  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0801 
GMT.  July  5. 1984.  as  follows: 

V-l«t|NOTii 

From  Malad  Qty,  ID.  via  Fort  Aidger,  WY: 
to  Rock  fringe,  WY. 

V-444  [Revised] 

Krom  Hurley,  ID;  INT  Burle]r323*  and  Boise. 
ID.  104*  radialK  Boiae;  BAu,  OR.  Plram 
Walla  Walla.  WA;  22  milea.  48  miles.  45  MSL. 
to  Spokane,  WA. 

V-4[ABBandedI 

By  deleting  the  words  "Boise,  ID,  including 
a  eBHtii  alternate;  INT  Boise  130*  and  Buriey, 
ID,  282*  radials;  Burlejr,  inchidiBg  a  nortii 
alternate  from  Boise  25  miles.  2S  nilea  80 
MSL  86  MSL  INT  PocateUa  m,  288*  and 
ftiriey  323*  radials,  Buriey,  axclndiqg  die 
ainpaoe  batweea  die  main  and  this  alternate 
airway;  Malad  aty,  D;  35  miles.  58milaa.  118 
MSL  Rode  Springs.  WY,  including  an  S 
alternate  from  Malad  City,  30  miles.  68  miles 
US  MSL  via  Fort  Bridlger,  WY.  to  Rode 
Springs,  exchiding  4te  airspace  between  the 
main  and  this  S  akonate;  20  miles,  38  nrilet, 
95  MSL  Cherokee,  WY,"  and  substituting  the 
words  "Boise,  ID;  INT  Boise  130*  and  Buriey. 
ID.  292*:  Surler.  Malad  City.  ID;  Rode 
Springs.  WY;  Cherokee.  WY:" 

V-4n(New] 

Flrom  Dove  Creek.  CO,  via  Grand  {unction. 
CO,  via  Vernal,  UT;  to  Rock  Springs.  WY. 

V-U7{ABeadadl 

By  deleting  die  words  "Rock  Springs.  WY. 
inducing  a  west  alternate  from  Grand 
Junction  45  milas  103  MSL  14  miles  85  MSL 
VemaL  UT,  30  miles.  110  MSL  Rook  Sprinss. 
exdudiag  the  aiiNiaoa  betwsse  the  main  and 
this  west  ahemate:"  and  substituting  the 
words  "Rock  Springs.  WY;" 

V-S8(RMrtoed] 

From  Rena  NV;  via  Hasen.  NV;  Lovelock. 
NV:  INT  Lovelock  053*  and  Battle  Mountain. 
NV.  264*  radials;  Battle  Mountain:  Elka  NV; 
BonneviUe.  UT:  Salt  Lake  City,  UT.  17  miles. 
45  milea,  106  MSL  Fort  Bridgcr.  WY. 

V-8|AnMMla(q 

^4eleting  die  words  Oovdeck,  NV. 
induding  a  seuth  alternate  from  Reno  to 
Lovelock  via  Haaen.  NV;  Battle  Motmtaht. 
'  NV.  induding  a  nordi  alternate:"  and 


substituting  the  words  "Lovekick.  NV;  Battle 
Moutaia,  NV;" 

V-21  [Amended] 

By  deleting  the  words  "Morman  Mesa,  NV; 
30  miles.  52  miles.  95  MSL  Milford.  UT. 
induding  an  E  alternate  via  fffT  of  Monnan 
Mesa  060*  mid  Cedar  City.  UT.  19r  radials  to 
Cedar  City,  to  Milford.  exduding  the  airspace 
between  die  main  and  this  E  alternate 
airway:"  and  substituting  the  words 
'^forman  Mesa.  NV;  Milford.  ITT" 

V-SSS  [Aassadad] 

By  deleting  die  words  "From  Fairfield,  UT." 
and  substituting  the  words  "From  Morman 
Mesa.  NV.  via  INT  Monnan  Mesa.  068*  and 
Cedar  City,  UT.  lOT  radials:  Cedar  City; 
Milford.  UT:  Ddta.  UT;  Fairfield.  UT;" 

V-385IAmeBdeiq 

By  adding  to  the  end  of  the  description  die 
words  'lYom  Livingston.  MT,  INT  Livingston 
261*  and  Boteraan,  MT,  128*  radials: 
Boseman;  MT  BoKsman  338*  and  Helena. 
MT,  118*  radials;  Hdena;  Cut  Bank.  MT." 
(Sees.  9Q7(a)  and  3U(a),  Federal  Aviation  Ad 
of  1958  (4S  U.&C  1348(a)  and  1354(a));  (48 
U.S.C  10e(g)  (Revised.  Pub.  L  97-448.  January 
12. 1883]);  and  14  CFR  \1M) 

Notav— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  tacfanical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  opatatiooally  cmranL  It 
tharefore— (1)  is  not  a  "maior  rule"  under 
Executive  Order  122B1;  (2)  is  not  a 
"significant  rde"  under  DOT  Regulatory 
Pdides  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
antkipaled  impact  is  so  ™i"«»»»«l  Since  this  is 
a  foutiBe  matter  diat  will  only  affed  air 
traffic  procaduras  and  air  navigation,  it  is 
certified  diat  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  smaO  antitiaa  under  the  criteria  of 
die  Regulatory  FlexibiHty  Ad.  ^ 

Issued  in  Washington.  D.C  on  April  23. 
1964. 


loknW. 

Acting  Manager,  Airspace — Rules  and 
AeronauticaJ  Information  Division. 

(FK  Doc  S4-I2142  FIM  5-4-S4:  S:4S  ami 


DEPARTMENT  OF  ENERGY 
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Rafunds  Raaultino  From  Btu 
MMsuramant  ACQustmants 

Issued:  May  3. 1964. 

AOmcv:  Federal  Energy  Regulatory 
Commission. 

action:  Interim  rule. 
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:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  interim  rule  requiring 
producers  of  natural  gas  to  refund  the 
overcharges  resulting  from  Btu 
measurement  adjustments.  The  rule 
implements  a  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  This  refund  is  due 
within  six  months,  or  in  the  case  of 
"small"  producers,  within  one  year  from 
May  3. 1984.  The  producer  and  pipeline 
may  choose  whether  the  refund  should 
be  paid  in  a  lump-stmi  cash  payment  or 
in  billing  adjustments  over  the  refund 
period.  This  rule  also  provides  that 
interstate  pipelines  must  pass  the 
refunds  through  in  a  lump-sum  cash 
payment  to  those  customers  actually 
overcharged.  Subject  to  0MB  clearance, 
the  Commission  is  also  requiring  both 
intrastate  and  interstate  pipelines  to  Rle 
refund  reports  with  the  Commission 
describing  those  refunds  received  and 
those  refunds  still  outstanding. 

DATCS:  Effective  May  3, 1984.  A  public 
hearing  will  be  held  on  May  24, 1984. 
Requesfb  to  participate  in  this  hearing 
must  be  filed  with  the  Commission  by 
May  18, 1984.  Written  comments  must 
be  received  on  or  before  June  21. 1984. 


:  Conunents  and  requests  to 
participate  in  the  public  hearing  must  be 
sent  to:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  Hearing  will  be  held  at  that 
address.  AU  comments  and  requests  to 
participate  in  the  public  hearing  must 
reference  Docket  No.  RM84-6-000. 

FOR  mnTMai  infoimation  contact: 
Nancy  M.  Rizzo,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  (202)  357- 
8033. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  to  establish  refund 
procedures  for  overcharges  resulting 
from  adjustments  to  the  calculation  of 
the  energy  content  of  natural  gas 
(measured  in  terms  of  British  thermal 
units  (Btu's))  sold  pursuant  to  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
In  so  doing,  the  Commission  is 
implementing  the  decision  in  Interstate 
Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory  Commission 
{INGAAV 


Briefly  stated,  this  interim  rule 
requires  producers  to  refund  the  Btu 
measurement  overcharges  within  six 
months  from  the  date  this  order  is  issued 
or,  in  the  case  of  "small"  producers, 
within  one  year  from  the  date  of  this 
order.  The  producer  and  pipeline  may 
choose  whether  the  refund  should  be 
paid  in  a  lump-sum  cash  payment  or  in 
billing  adjustments  over  the  refund 
period.  This  rule  also  provides  that 
interstate  pipelines  must  pass  the 
refunds  through  in  a  lump-siun  cash 
payment  to  those  customers  actually 
overcharged.  This  refund  obligation  is 
subject  to  the  Commission's  interest 
regulations  in  (i  154.67(c)  and 
154.102(c).  The  Commission  is  also 
requiring  both  intrastate  and  interstate 
pipelines  to  file  refund  reports  with  the 
Commission  describing  those  refunds 
received  and  those  refunds  still 
outstanding. 

U.  Background 

On  August  9, 1983.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  the  INGAA 
decision  which  vacated  the 
Commission's  regulations  adopted  in 
Order  Nos.  93  and  93-A.' Those 
regulations  (18  CFR  270.204)  described 
the  method  used  to  calculate  the  Btu 
content  of  natural  gas  for  purposes  of 
establishing  the  maximiun  lawful  prices 
under  the  NGPA. 

Sections  270.204  (a)  and  (b)  required 
that  the  Btu  content  of  the  natural  gas  be 
determined  on  the  basis  of  the  quantity 
of  Btu's  that  would  result  if  the  gas  were 
at  certain  "standard  test  conditions."  * 
Once  the  Btu  content  of  the  natural  gas 
was  determined  on  the  basis  of  the  test 
conditions  prescribed  by  i  270.204  (a) 
and  (b).  (  270.204(c)  permitted  an 
adjustment  to  that  determination  to 
reflect  the  Btu's  actually  delivered  to  the 
pipeline  system.*  The  gas  delivered  to  a 


■  716  V2i  1  (D.C  car.  19S3).  curt  dtnitd,  ■ 
U.S. .  March  19. 1964. 


>Ru1m  G«MrmUy  Applicable  to  Regulated  Sale* 
of  Natural  Gaa,  45  FR  49077  (July  23, 1980)  (Order 
No.  93);  Order  Denying  Rehearing  and  Qarifying 
Order  No  93. 46  FR  24537  (May  1. 1961)  (Order  No. 
B3-A). 

'More  ipeciRcaUy.  I  270.204  of  the  regulation! 
eatabliihed  the  procedure  and  standard  conditions 
for  determining  the  Btu  content  of  natural  gas.  The 
Btu  content  of  s  cubic  foot  of  natural  gas  Is  the 
number  of  Btu's  produced  by  the  combustion,  at 
constant  pressure,  of  the  amount  of  gas  saturated 
«rith  water  vapor  which  would  occupy  a  volume  of 
1.0  cubic  foot  at  a  temperature  of  60'  Fahrenheit  and 
under  a  pressure  equivalent  to  that  of  30.00  inches 
of  mercury  at  32'  Fahrenheit  and  under  standard 
gravitational  force  (960.665  centimeten  per  second 
squared)  with  air  of  the  same  temperature  and 
pressure  as  the  gas  when  the  product*  of 
combustion  are  cooled  to  the  initial  temparatura  of 
tha  ga*  and  air.  and  when  the  water  formad  by  ^^ 
combustion  is  condensed  to  the  liquid  state.  18  CFR 
270204  (1963). 

•On  January  la  19S1  the  Commtoaion 
implemented  tha  INGAA  dadalon  and  amamUd 


pipeline  almost  never  contains  the 
amount  of  water  vapor  that  would  result 
at  the  "standard  test  conditions."  '"Thus, 
a  given  volume  of  gas  usually  contains  a 
greater  quantity  of  Btu's  than  the 
standard  test  conditions  would  indicate. 
As  a  result  the  Commission's 
regulations  permitted  an  adjustment  to 
reflect  the  actual  energy  content  of  the 
gas  delivered. 

The  D.C.  Circuit  Court  of  Appeals 
determined  that  this  pricing 
methodology  was  inconsistent  with  the 
price  adjustment  methodology  used 
under  the  Natural  Gas  Act  (NGA). 
Under  the  NGA,  the  Commission 
required  that  the  Btu  content  be 
determined  on  the  basis  of  the  standard 
test  conditions  and  it  allowed 
adjustments  to  the  price  (expressed  in 
$/Mcf)  that  incorporated  this  Btu 
content  Since  the  ceiling  prices  in  the 
NGPA  are  expressed  in  $/MMBtu.  the 
Commission  believed  that  an 
adjustment  for  actual  energy  content  of 
delivered  gas  was  warranted.  However, 
the  court  held  that  by  enactiiig  the 
NGPA,  Congress  did  not  intend  to  alter 
the  Btu  pricing  methodology  used  under 
the  NGA  and  that  the  Commission  had 
no  authority  to  change  this  methodology. 
Because  many  producers  have  collected 
excess  revenues  for  first  sale  gas  since 
December  1, 1978,  these  producers  are 
now  obligated,  under  the  INGAA 
decision,  to  refund  those  revenues. 

On  January  19. 1984.  the  Commission 
issued  a  Notice  of  Inquiry  addressing 
the  refund  obligation  resulting  from  the 
INGAA  decision.* The  Commission 
realized  that  the  refunds  could  involve 
large  dollar  amounts  and  requested 
comments  from  the  public  on  several 
aspects  of  the  refund  process. 
The  Commission  received  51 
comments  in  response  to  the  Notice  and 
has  evaluated  these  comments  prior  to 
issuing  this  interim  rule. 

m.  ProducOT  Refunds  to  Pipelines 

The  INGAA  decision  established  that 
the  maximum  lawful  prices  under  the 


I  270.204(c)  to  require  an  adjuatment  to  price  based 
only  on  tha  Btu  content  of  natural  gas  measured 
under  standard  test  conditions.  Final  Rule  for  Btu 
Measurement  Standard  Under  the  Natural  Gas 
Policy  Act  of  1976,  49  FR  3072  (January  25, 1964). 

'At  the  prescribed  standard  test  conditions,  tha 
gas  would  contain  about  620  pounds  of  water  vapor 
per  million  cubic  feet  (MMcf)  of  total  gas.  Under 
most  actual  pressure  and  temperature  delivery 
conditions,  it  is  physically  Impoaaible  for  the  ga*  to 
contain  620  pounds  of  water  vapor  par  MMcf  of 
total  ga*.  In  fact,  a  large  number  of  pipallna- 
pfoducar  ga*  purchaaa  oontracta  (pacify  that  Um 
producer  shall  not  dalivtr  ga*  to  Ih*  ptpalln* 
containing  more  than  7  pound*  of  watar  vapor  per 
MMcf  of  total  ga*. 

'Refunds  Resulting  from  Btu  Measurement 
Adiustmant*.  48  FR  3196  (January  ».  1984), 


UMI 
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NGPA  must  be  calcalated  using  the  Btu 
content  of  gat  measured  under  standard 
test  conditions.  Accordingly,  any  person 
who  received  a  price  for  the  first  sale  of 
gas  in  excess  of  the  NGPA  ceiling  prices 
calculated  under  this  method  must 
refund  the  overcharge.  Thus,  any  first 
seller  that  collected  revenues  in  excess 
of  the  product  of  (a)  the  applicable 
maximum  lawful  price  established  by 
the  NGPA.  and  (b)  the  quantities  of 
MMBtu's  determined  on  the  basis  of 
S  270.204  (i.e„  under  standard  test 
conditions)  must  refund  any  such  excess 
revenues.^  To  the  extent  that  revenues 
for  gas  sold  in  a  first  sale  under  the 
NGPA  are  less  than  or  equal  to  the  level 
of  revenues  based  on  the  product  of  (a] 
and  (b),  and  are  contractually 
uithorized,  no  excess  revenues  would 
have  been  collected;  accordingly,  no 
refunds  are  due. 

A.  Refund  Period 

Section  270.101(e]  of  the  Commission's 
regulations  requires  a  first  seller  to 
"promptly  refund"  any  portion  of  the 
sale  price  that  exceeds  the  maximum 
lawful  price  under  the  NGPA.  Twenty 
commenters  address  the  issue  of  how 
"promptly"  the  producers  must  refund 
these  overcharges.  These  commenters 
suggest  time  periods  from  30  days  to  5 
years. 

The  Cenunission  believes  it  should 
ensure  that  overcharges  are  refunded  as 
expeditiously  as  possible,  without 
causing  serious  cash  flow  problems. 
Accordingly,  the  Commission  is  ordering 
producers  to  make  refunds  within  six 
moBths  (or  one  year  in  the  case  of  small 
producers)  from  the  elective  date  of  this 
order.  Producers  and  pipelines  have 
been  aware  for  sometime  that  these 
refunds  are  due  and  should  be  aware  of 
the  total  refund  due.  This  refund  period 
will  allow  those  producers  and  pipelines 
sufficient  time  to  agree  on  the  method  of 
payment  and  to  make  the  refund.  This 
decision  will  ensure  that  the  producers 
comply  with  the  INGAA  decision  in  a  . 
timely  manner  in  order  that  the  refunds 
will  be  returned  to  the  ultimate 
consumer  within  a  short  time  period. 

The  Commission  is  concerned  that  the 
magnitude  of  the  refunds  could  cause 
small  producers  to  experience  serious 
cash  flow  problems  or  even  bankruptcy 
or,  at  the  veiy  least,  cause  suoh 
producers  to  divert  revenues  from 
exploration  and  development  of  new  gas 
reserves.  As  a  result  the  Commission  is 
establishing  two  refund  periods:  a  12- 
month  refund  period  for  those  producers 


'  Section  17ai01[*)  ImpoM*  ■  fenwal  rafund 
•obKsatlon  oBvay  panontiiat  reoatvM  ■  priM  in 
excMS  or4lM  asxliwia  iMrkil  priot  WMlir  Nm 
NGPA.  MOK  VIUOM*)  (IMS). 


who  sold  a  total  of  ten  miUion  Mcf  (10 
Bcf)  or  less  of  gas  in  both  the  intrastate 
and  interstate  markets  in  1983  ("small" 
producers),  and  a  six-month  refund 
period  for  all  other  producers.  The 
Commission  has  used  a  10  Bcf  limit  as  a 
part  of  its  small  producer  definition 
under  the  NGA  and  believes  this 
threshold  amount  is  an  appropriate 
parameter  for  determining  which  small 
producers  will  need  additional  time  to 
meet  their  refund  obligations.  Moreover, 
the  Commission  believes  this  distinction 
is  necessary  because  nia|or  producers 
have  the  capability  to  borrow  funds  and 
an  overall  cash  flow  from  all  operations 
sufficient  to  cover  their  Btu  refund 
liability.  Small  producers  may  not  have 
a  sufficient  reserve  of  funds. 

B.  Method  of  Payment 

While  the  Commission's  general 
NGPA  refund  regulations  in  {  270.101(e] 
require  producers  to  promptly  refund 
overcollections  for  first  sales,  that 
section  does  not  specify  what  payment 
method  should  be  used  by  a  producer.  In 
analogous  circimistances,  the 
Commission's  regulations  for  refunds  of 
interim  collections  in  S  273.302(e) 
require  the  first  seller  to  refund  die 
overcharge  by  a  lump-sum  cash  or  check 
payment. 

Ten  commenters  suggest  that  the 
Commission  permit  a  producer  to  pay 
die  refund  through  billing  adjustments  to 
its  current  account  because  it  would  be 
the  least  time-consuming  method  and 
could  prevent  severe  cash  flow 
problems  for  a  producer.  Seven 
commenters  state  that  the  producers 
should  refund  the  overcharges  in  a 
lump-sum  cash  payment  because  the 
producers  have  had  long-term  use  of  this 
money  and  it  would  be  easier  to  monitor 
and  verify  the  payments  if  a  lump-sum 
payment  method  were  employed. 

The  Commission  believes  that  both 
meUiods  have  merit  and  will  permit  the 
parties  to  determine  which  method  to 
adopt  The  Commission  recognizes  that 
some  pipelines  have  already  begun  to 
collect  refunds  by  using  billing 
adjustments  without  the  consent  of  the 
seller.  To  continue  this  method  of 
collection  after  the  effective  date  of  this 
rule,  the  seller  must  agree  to  these 
bilUng  adjustments.  In  any  event  if  the 
parties  cannot  agree  which  method  to 
use.  the  seUer  mast  make  a  lump-sum 
cash  payment  by  the  end  of  the 
applicable  refond  period. 

C  Interest 

The  Commisaion's  refund  policy 
adopted  under  the  NGPA  and  codified 
in  1 270  J.01(a)  requires  the  producer  to 
calculate  ttia  refond  plus  interest  under 
1 154.102(c)  of  ite  regulations.  Two 


commenters  suggest  that  the 
Commission  waive  Ait  intepsat 
requirement  to  mitigate  die  fiiiancial 
burden  on  the  producers.  Three 
commenters  state  that  the  interest 
requirement  should  not  be  waived. 

The  Commission  agrees  that  dus 
interest  payment  should  net  be  waived 
because  it  would  be  nrf air  for  the 
producers  to  have  had  use  of  diis 
money,  interest-free,  interest  charges 
reflect  a  reimbursement  to  the  ri^itfol 
owner  of  die  value  of  die  use  of  funds 
held  by  the  producers.  The  Commission 
is  only  permitted  to  waive  diis  interest 
requirement  when  it  can  establish  a 
valid  reason  for  sodi  waiver.' The 
Commission  does  not  believe  such  a 
reason  has  been  shown  to  enst  here.* 

The  Commission's  interim  collection 
refund  regulations  in  S  273.302(e)(2) 
waive  the  interest  payment  for  that 
portion  of  the  refund  attributable  to 
payments  of  royalties  or  taxes  to  federal 
or  state  governmental  authorities.  This 
waiver  is  permitted  if  such  authorities 
do  not  pay  interest  to  the  seller  when 
rounding  overpayments  of  royalties  or 
taxes.**  One  commenter  believes  the 
Commission  should  extend  this  policy  to 
the  refund  obligation  incurred  for  Btu 
measurement  adjustments. 

The  Commission  believes  this 
exemption  should  apply  if  the  producer 
does  not  receive  an  interest  payment 
from  the  state  or  federal  governmental 
authority.  This  decision  continues  the 
Commission's  long-standing  poUcy 
applied  to  producer  refunds  under  the 
NGA.  Accordingly,  producers  are  not 
liable  for  interest  on  refunds  attributable 
to  royalty  payments  from  governmental 
authorities  until  such  time  as  the 
governmental  authority  makes  interest 
payments  on  these  refunds.  However, 
when  the  producer  receives  the  refund 


■Shell  Oil  Co.  v.  Federal  Energy  Regulatofy 
Commiuion.  644  F.2d  79  (Sth  Cir.  1981). 

•The  CooimiMion  nolM  tiMt  wmie  pipelinet  heve 
already  racovored  the  refond  principal  btm 
produoen  but  have  not  recovered  interest  The 
produQir  refund  obligation  it  not  MtisCed  until 
intereat  is  also  paid. 

■'Prior  to  the  isauanoe  of  Order  No.  47  on 
September  la  1979  (44  PR  S3S98, 8af>t«nber  14. 
1976)  the Cemmiaatnna ragulationa  in  i  lS4.iaz(f) 
provided  for  tiiis  waiver  of  interest  for  all  producer 
refunds.  In  Order  No.  47,  the  Cooimiasion  amended 
its  ragulatiaM  so  as  to  change  dw  interest  rate  to  be 
applied  to  rafaads.  The  retalatioB  ooooaniai 
waivar  of  intanst  for  rafands  attributable  to 
governmental  royalties  or  taxes  was  inadvertently 
deleted  in  Order  No.  47.  The  Commission  recently 
reoognimd  this  Inadvartanca  when  tt  waived  the 
intereet  raquitwrnnl  for  tiiat  portion  of  the  refund 
owed  by  producers  that  was  attribotabia  to  taxea 
paldtotheStrtaefUaMaws  (See  Diaprted  Zone 
OMNf*  UMislaiia.  Ooakal  No.  Riry-SMOt,  B 
FERC 1  SIMS  Ml  «l.iaB.)  Tte  OommiaaiaB  Is 
<hawibie  aiswding  %  ll4.m  to  inclade  a  i 
pan«Mph  (d)  to  i«dl^  Ow  arr 
ONl«rNa47. 
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from  the  governmental  royalty  owners, 
the  producer  will  begin  to  accrue  an 
interest  obligation. 

D.  Refunds  for  Section  107(c)(5)  Gas 

Under  NGPA  section  107(b).  the 
Commission  has  the  authority  to 
prescribe  a  higher  incentive  price  for 
any  first  sale  of  high-cost  gas  to  the 
extent  such  special  price  is  necessary  to 
provide  reasonable  incentives  to 
produce  that  gas.  The  Commission  has 
adopted  such  regulations  for  high-cost 
tight  formation  gas,"  and  high-cost 
production  enhancement  gas.  ** 

One  commenter  suggests  that  the 
INCAA  decision  does  not  apply  to  this 
gas  because  Congress  did  not  establish 
this  price  and  therefore  had  no 
presumption  of  Btu  measurement  one 
way  or  the  other. 

Tlie  Commission  agrees  it  has  the 
authority  to  establish  a  maximum  lawful 
price  for  section  107(c)(5)  gas  based  on 
the  Btu  content  of  the  gas  measured 
under  actual  delivery  conditions. 
However,  the  Commission  would  have 
to  make  a  finding  that  the  higher  price 
was  necessary  to  provide  reasonable 
incentives  to  produce  this  gas.  as 
required  by  section  107(b].  Because  the 
Commission  is  aware  of  no  compelling 
reason  to  afford  section  107(c)(5)  gas 
any  special  treatment  from  the  INGAA 
decision,  we  decline  to  make  the 
necessary  finding.  The  section  107(c)(5) 
price,  as  reduced  by  the  INGAA 
decision,  continues  to  provide 
reasonable  incentives  for  producers  to 
produce  this  gas.  As  a  result,  if  the 
section  107(c)(5)  price  has  been 
calculated  using  the  Btu  content  of  gas 
measured  under  actual  delivery 
conditions,  that  price  exceeded  the 
maximum  lawful  price  prescribed  for 
that  gas  and  producers  are  obligated  to 
make  refunds. 

B.  Refund  Payments  by  Royalty  Owners 

A  natural  gas  producer  usually  has  a 
contractual  agreement  with  the 
landowner  to  pay  that  owner  a  royalty 
payment  based  on  a  certain  percentage 
of  the  proceeds  he  receives  for  the 
natual  gas.  Two  commenters  state  that 
the  Commission  should  exempt  from  the 
producer's  refund  obligation  those 
royalty  payments  made  to  states  and 
unrecoverable  under  state  law.  Two 
commenters  luge  the  Commission  to 


"  Regulation*  Covering  High-Co*t  Natural  G«t 
Produced  ftom  Tight  Fonnatioiu.  45  FR  50034 
(Auguct  22. 1980). 

■*Hlgh-Coit  Natural  Caa:  Production 
Enhancement  Procedure*.  45  FR  77421  (Novemtw 
Z4,  ISao);  Order  Granting  Rehearing  in  Part  and 
Denying  in  Part  Higb-Coat  Natural  Ca*:  Productioo 
Bnhancamant  Proccduraa.  4S  FR  45007.  (October  3. 
1983). 


permit  a  deferral  of  any  refund  of 
federal  government  royalty  payments, 
until  the  producer  has  actually  received 
those  refunds  from  this  royalty  owner. 

The  Commission  disagrees.  When  the 
producer  incurs  a  refimd  hability  for  the 
proceeds  received  in  a  first  sale 
transaction  under  the  NGPA.  it  is  the 
producer's  responsibility  to  refund  the 
entire  overpayment,  including  that 
percentage  paid  to  the  royalty  owner.  In 
those  cases  where  several  producers 
have  designated  an  operator  and  that 
operator  both  collects  revenues  and 
disburses  payments  covering  working 
interests  and  royalty  interests,  then  the 
operator  is  responsible  for  repayment  of 
the  entire  refund.  Receipt  of  a  first  sales 
price  in  excess  of  the  statutorily  set 
maximtun  lawful  price  is  a  violation  of 
the  NGPA.  and  the  Commission  has  no 
authority  to  adjust  the  ceiling  prices 
except  in  certian  limited  circumstances 
not  applicable  here.  Hence,  the 
Commission  cannot  waive  any  portion 
of  the  refund  obligation  that  exceeds  the 
applicable  maximum  lawful  prices.  The 
Commission  recognizes  the  problems 
that  operators  or  producers  may  have  in 
recovering  money  form  royalty  owners. 
However,  securing  refunds  is  a  part  of 
doing  business.  Moreover,  the 
Commission  has  found  it  necessary 
under  the  NGA  to  hold  a  single  party 
responsible  for  all  refunds  in  other 
circumstances.  '* 

F.  Refund  Reports  by  Interstate  and 
Intrastate  Pipelines 

While  the  Commission's  general 
refund  regulations  require  producers  to 
promptly  refund  overcollections,  those 
regulations  do  not  establish  any  refund 
reporting  requirements.  Several 
commenters  state  that  both  interstate 
and  intrastate  pipelines  should  file  a 
refund  report  with  the  Commission 
detailing  the  amounts  collected  from 
producers  and  paid  to  consumers.  These 
commenters  believe  these  reports  will 
assist  both  the  Commission  and  the 
pipelines'  customers  in  monitoring  the 
refunds.  Only  one  commenter  states  that 
no  refund  report  is  necessary. 

Due  to  the  magnitude  of  the  refunds, 
the  complexity  associated  with 
monitoring  them  and  the  long  term 
nature  of  the  overcharges,  refund  reports 
are  necessary  in  this  case  to  ensure  that 
all  refunds  are  paid  to  both  the 
intrastate  and  interstate  markets.  The 
authority  to  require  these  reports  is 
encompassed  within  the  Commission's 
general  authority  in  section  501(a)  of  the 
NGPA  "to  perform  any  and  all  acts 


>*  Sm  Tennaco  OU  Company  v.  FPC  442  F.2d  488 
(Sth  Or.  1871 ):  and  Sauder  v.  DOB.  84«  F.2d  1341 
(Tamp.  Bmar.  CL  App.  1881). 


*  *  *  as  it  may  find  necessary  or 
appropriate  to  carry  out  its  functions" 
under  the  NGPA.  which  functions 
include  ensuring  that  the  maximum 
lawful  prices  are  not  exceeded  in  any 
first  sale  transaction.  The  Commission 
recognizes  that  it  would  be 
administratively  infeasible  to  actively 
pursue  refunds  from  all  natural  gas 
producers  without  the  aid  of  the  reports. 
The  Commission  intends  to  institute  a 
comprehensive  audit  program  for  all 
those  refimds  still  unpaid  at  the  end  of 
the  six-month  and  one  year  refund 
periods. 

The  interim  rule  therefore  establishes 
a  refund  reporting  requirement  for 
intrastate  and  interstate  pipelines.  The 
Commission  recognizes  that  the  same 
authority  under  which  the  Commission 
is  requiring  intrastate  pipelines  to  file 
refund  reports  could  be  used  to  require 
other  purchasers  of  first  sale  gas  such  a* 
local  distribution  companies,  Hinshaw 
pipelines  and  certain  end-users  to  file 
refund  reports.  While  the  Commission 
declines  to  require  reports  from  these 
entities  at  this  time  because  these  sales 
comprise  a  small  proportion  of  the  total 
sales  made  in  the  natural  gas  market, 
the  Commission  specificaUy  requests 
comments  on  the  reporting  requirements 
imposed  on  infrastate  pipelines  and  on 
whether  the  Commission  should  also 
require  reports  from  all  first  sale 
purchasers,  such  as  local  distribution 
companies.  Hinshaw  pipelines  and  end- 
users.  The  Commission  notes  that 
producers  selling  to  these  companies 
have  the  same  refund  obligation  that 
any  first  seller  has  under  the  INGAA 
decision. 

Alternatively,  the  Commission 
recognizes  that  it  could  limit  its 
reporting  requirements  to  interstate 
pipelines  and  permit  the  states  to 
monitor  all  other  refunds.  While  this 
option  has  the  advantage  of  permitting 
the  states  to  tailor  their  refund  reporting 
requirements  to  their  specific 
circumstances,  the  Commission  is 
concerned  about  meeting  its 
responsibilities  to  ensure  that  no  more 
than  the  maximum  law^  price  la 
charged  and  that  refunds  are  ultimately 
paid  to  the  consumers.  The  Commission 
requests  comments  on  both  these 
options. 

Under  these  reporting  requirements, 
the  intrastate  and  interstate  pipelines 
must  file  two  refund  reports  describing 
the  status  of  the  producer's  refund 
obligation.  "The  Rn\  report  must  be  filed 
within  45  days  of  the  last  day  of  the  six- 
month  producer  refund  period.  This 
report  must  describe  the  refund  status  of 
all  producers  who  are  not  "amall" 
producers  as  defined  in  this  order.  The 
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report  must  include  (1)  those  producers 
and  operaton  (and  refund  amounts) 
from  whom  rehmds  have  been 
recovered  and  (2)  those  producers  and 
operators  (and  refund  amounts)  from 
whom  refunds  have  not  been  recovered 
and  the  reasons  for  nonpayment.  In 
addition,  if  the  pipeline  has  received  the 
entire  refund  from  any  "small"  producer 
by  the  end  of  the  six-month  refund 
period,  the  pipeline  must  include  these 
refunds  in  the  first  45-day  report 

The  second  report  must  be  filed 
within  60  days  of  the  last  day  of  the  12- 
month  refund  period.  The  intrastate  and 
interstate  pipelines  must  describe  the 
refund  status  of  all  "small"  producers 
not  identified  in  the  first  report  and  must 
detail  (1)  those  "small"  producers  and 
operators  (and  refund  amounts]  from 
whom  refunds  have  been  recovered  and 
(2)  those  "small"  producers  and 
operators  (and  refund  amounts)  from 
whom  refunds  have  not  been  recovered 
and  the  reasons  for  the  nonpayment.  In 
addition,  any  payments  received  from 
other  than  "smaU"  producers  since  the 
date  of  the  pipeline's  last  report  shall  be 
included  in  this  report. 

Because  the  state  regulatory  agencies 
will  be  interested  in  monitoring  the 
refund  process,  the  Commission  is  also 
requiring  the  intrastate  pipelines  to  file  a 
copy  of  its  report  with  the  state  agency 
having  jurisdiction  over  intrastate  sales. 

IV.  Pipeline  Refunds  to  Customers 

Under  the  Natural  Gas  Act,  the 
Commission  has  jurisdiction  over  the 
rates  interstate  pipelines  charge  their 
customers.  The  interim  rule  established 
regulations  for  interstate  pipelines  to 
pass  through  any  refunds  it  receives 
from  producers. 

A.  Refund  Period  and  Method  of 
Payment  for  Interstate  Pipelines 

Each  interstate  pipeline  has  a 
mechanism  in  its  purchased  gas 
adjustment  clause  to  pass  through 
refunds  received  fit)m  producers.  This 
mechanism  is  used  to  reduce  a  pipeline's 
unrecovered  pim:hased  gas  costs 
balance  which  would  normally  be 
recovered  from  its  customers  over  the 
next  six-month  period.  This  mechanism 
usually  cannot  be  used  to  flow  through 
refunds  to  customers  in  the  same 
relative  proportions  of  the  actual 
overcharges  because  of  changes  in 
purchased  gas  patterns. 

Twenty-eight  commenters  address  the 
issue  of  how  the  interstate  pipelines 
should  pass  through  the  refund  received 
from  the  producers.  Seventeen 
commenters  note  that  the  pipeline 
should  make  a  lump-sum  cash  payment 
to  those  customers  actually  overcharged 
from  December  1, 1978.  These 


commenters  state  that  this  approach  will 
(1)  return  the  refunds  to  consumers  as 
quickly  as  possible,  (2)  be  the  least 
disruptive  of  the  competitive  market.  (3) 
provide  the  state  authorities  greatest 
flexibility  in  the  treatment  of  refunds 
paid  to  the  pipelines'  customers,  (4) 
avoid  the  serious  allocation  problems 
inherent  in  using  the  PGA  mechanism, 
and  (5)  provide  pipelines  with  an 
incentive  to  pursue  refunds  vigorously. 

Eleven  commenters  isupport  the  use  of 
the  PGA  mechanism  to  flow  through  the 
refunds  to  the  pipelines'  current 
customers  over  a  12-month  period. 
These  commenters  support  this 
approach  because  (1)  it  takes  into 
accoimt  the  seasonal  variations  in  the 
use  of  natural  gas,  (2)  it  is  consistent 
with  the  methodology  adopted  by  the 
Commission  to  flow  through  the  Btu 
surcharge  in  1980,  (3)  it  provides  equity 
and  simplicity  to  an  otherwise 
accounting  and  administrative 
nightmare,  (4)  it  may  mitigate  the 
increased  gas  costs  which  may  result 
after  deregulation  on  January  1, 1985, 
and  (5)  it  will  enable  the  Commission  to 
monitor  refunds  more  easily. 

The  Commission  believes  that 
because  this  refund  liability  has  accrued 
over  a  five-year  period,  and  because  the 
refund  amounts  are  very  large,  interstate 
pipelines  should  make  a  lump-sum  cash 
payment  to  those  customers  actually 
overcharged  from  December  1, 1978. 
This  payment  method  ensures  that 
refunds  will  be  made  to  those  customers 
who  overpaid  the  pipelines  and  avoids 
the  problem  of  allocating  refunds  to  a 
pipeline's  current  customers.  Payment  to 
customers  actually  overcharged  will  not 
disrupt  the  current  natural  gas  market 
and  will  return  the  refunds  to  the 
ultimate  consumer  more  quickly. 

Use  of  the  PGA  mechanism  to  pass 
through  these  refunds  could  result  in 
some  inequities.  For  example,  customers 
which  do  not  now  purchase  gas  from  an 
interstate  pipeline  would  not  receive  a 
refund  with  a  PGA  passthrough.  The 
PGA  mechanism  could  unduly  delay 
refund  payments  to  the  ultimate 
consumers.  Furthermore,  given  the 
magnitude  and  long  term  nature  of  the 
overcharges,  it  would  be  unfair  if  the 
customers  actually  overcharged  did  not 
receive  a  refund  in  the  same  proportion 
of  their  overcharges. 

The  Commission  is  adopting 
regulations  in  S  154.38(h)  to  require 
interstate  pipelines  to  pay  these  refunds 
to  those  customers  actually  overcharged 
within  15  days  of  receipt  of  the  refunds 
from  the  producers.  These  refunds  must 
include  the  interest  payment  received 
from  the  producer.  If  these  refunds  are 
not  paid  within  this  15-day  period,  the 
interest  requirements  in  1 154.67(c)  will 


be  triggered  and  interest  will  be  charged 
fit)m  the  first  day  the  refund  was 
received  from  the  producer  until  paid. 

In  order  to  reduce  the  administrative 
burden  on  the  pipelines,  the  Commission 
will  permit  a  pipeline  to  defer  hunp-sum 
payment  to  its  customers  until  it  has 
acctmiulated  refunds  equivalent  to  one 
mill  per  Mcf  or  Dkt  for  the  pipeline's 
1983  annual  sales.  The  pipeline  is 
permitted  to  defer  payment  of  these 
funds  for  a  period  no  longer  than  120 
days.  In  no  event  may  the  pipeline  defer 
payment  any  longer  than  30  days  after 
the  12-month  small  producer  refund 
period.  If  the  pipeline  defers  payment 
more  than  15  days,  the  pipeline  is  liable 
for  interest  from  the  date  it  receives  the 
refunds  &t)m  the  producers. 

The  Commission  notes  that  to  the 
extent  a  pipeline's  refunds  are  de 
minimus,  it  may  request  a  waiver  of  this 
lump-sum  payment  requirement  In 
addition,  if  a  pipeline  has  already  paid 
the  producer  the  Order  No.  93  costs,  but 
has  not  yet  amortized  those  paid  costs, 
such  unamortized  amounts  may  be 
offset  against  the  jurisdictional  portion 
of  the  refunds  received. 

Finally,  while  the  commission  does 
not  intend  to  treat  pipelines  as 
guarantors  of  refunds,  the  Commission 
urges  tiie  interstate  pipelines  to  actively 
pursue  the  refunds  owed  by  the 
producers.  The  Commission  believes 
that  these  pipelines  have  an  obligation 
under  the  Natural  Gas  Act  as  part  of 
prudent  management  to  ensure  that 
producers  pay  these  refunds. 

B.  Refund  RepoTta 

As  described  previously,  the 
Commission  is  requiring  intrastate  and 
interstate  pipelines  to  file  refund  reports 
describing  refunds  owed  or  paid  to  them 
by  producers.  For  the  same  reasons 
described  previously,  the  Commission  is 
also  requiring  interstate  pipelines  to  file 
two  additional  reports  describing  the 
refund  payments  made  to  interstate 
pipeline  customers  after  the  six-month 
and  12-month  producer  refund  periods. 
These  reporting  requirements  are 
necessary  to  ensure  that  all  interstate 
pipeline  customers  have  received  their 
refunds.  These  reports  will  assist  the 
Commission  as  well  as  the  interstate 
pipeline  customers  in  reviewing  the 
refund  payments. 

The  first  report  shall  be  made  no  later 
than  45  days  &t)m  the  last  day  of  the  six- 
month  producer  refund  period,  which  is 
the  same  date  the  report  on  amounts 
received  fit>m  producers  is  due.  It  shall 
detail  (1)  actual  amounts  received  and 
(2)  the  total  amount  the  interstate 
pipeline  paid  its  customers  and  the  basis 
used  to  apportion  the  refund  amount  to 
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those  customers.  The  second  report 
must  be  filed  within  60  days  of  the  last 
day  of  the  12-month  producer  refund 
period  detailing  the  receipt  and  payment 
of  all  amounts  not  included  in  the  first 
refund  report.  These  regulations  are  set 
forth  in  i  154.38(h)(3)  (vi)  and  (vii),  and 
replace  the  procedures  adopted  for  the 
Louisiana  First  Use  Tax  refiind  in  1961 
whidi  are  no  longer  applicable. 

V.  Effective  Date 

The  interim  regulations  are  amended 
as  set  forth  below  and  are  effective 
upon  date  of  issuance  except  for  the 
requirements  to  file  six-month  and  12- 
month  refund  reports.  These  refund 
reports  are  information  collection 
requests  under  the  Paperwork  Reduction 
Act  and  are  subiect  to  OMB  approval. 
(See  Part  VU,  below.)  Accordingly,  the 
refund  report  requirements  (set  forth  in 
Ordering  Paragraph  Nos.  D  and  E  and 
i  154.38  (h)(3)  (vi)  and  (vii)  of  this 
interim  rule)  will  become  effective  on 
July  23, 1984.  If  OMB's  approval  and 
control  number  have  not  been  received 
by  this  effective  date,  the  Commission 
wUl  issue  a  notice  temporarily 
suspending  the  effective  date  of  the 
refund  reporting  requirements. 

The  Commission  issued  a  Notice  of 
Inquiry  in  this  docket  and  requested 
comments  on  all  the  issues  addressed  in 
this  interim  rule.  While  the  Commission 
had  indicated  in  the  Notice  that  it  would 
issue  a  notice  of  proposed  rulemaking 
subsequent  to  its  review  of  the 
comments  in  response  to  the  Notice,  the 
Conunission  has  now  determined  that 
good  cause  exists  under  section  553(b) 
of  the  Administrative  Procedure  Act 
(APA).  5  U.S.C  553(b).  for  finding  that  a 
notice  of  proposed  rulemaking  is 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest. 

A  proposed  rule  is  unnecessary 
because  the  Commission  received 
numerous  comments  on  all  aspects  of 
the  refund  procedures  adopted  in  the 
interim  rule.  The  Commission  believes 
that  the  notice  of  inquiry  informed  the 
public  of  the  issues  involved  in  this 
docket  and  provided  a  sufficient 
opportunity  for  the  public  to  comment 
on  all  issues. 

Moreover,  a  notice  of  proposed 
rulemaking  is  also  impracticable  and 
contrary  to  the  public  interest.  On 
March  la  1984,  the  United  States 
Supreme  Court  denied  the  Commission's 
petition  for  writ  of  certiorari  in  the 
INGAA  case.  The  Commission  has  been 
advised  formally  and  informally  that 
interstate  pipelines  are  initiating  their 
own  self-help  refund  programs,  without 
the  consent  of  the  producers.  Because  of 
the  extensive  nature  of  the  refunds,  an 
inunediate  rule  is  necessary  to  prevent  a 


disorderly  refund  process  and  to  provide 
the  Commission  with  the  necessary 
information  to  monitor  that  process. 

These  same  reasons  support  the 
Commission's  decision  that  good  cause 
exists  to  make  this  rule  effective 
immediately  under  section  553(d)  of  the 
APA,  5  U.S.C.  553(d). 

VL  Commant  Pwiod  aod  Public  Hearing 

The  Conunission  is  issuing  this  rule  on 
an  interim  basis.  The  Commission 
invites  interested  persons  to  submit 
written  comments,  views,  and  other 
information  concerning  the  matters  set 
out  in  this  rule.  An  original  and  14 
copies  of  such  conmients  must  be 
received  by  the  Commission  on  or 
before  June  21, 1984.  Comments  should 
be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM84-6-000. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Sti-eet,  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

In  addition,  pursuant  to  section  502(b) 
of  the  NGPA.  the  Commission  will  hold 
a  public  hearing  on  May  24. 1984.  at 
10:00  a.m.  Requests  for  participation  in 
this  hearing  must  be  submitted  by  May 
18. 1964.  Requests  should  indicate  the 
amotmt  of  time  required  for  the  oral 
presentation.  Persons  participating  at 
the  hearing  should,  if  possible,  bring  25 
copies  of  their  presentation  to  the 
hearing. 

This  hearing  will  not  be  of  a  judicial 
or  evidentiary  type.  There  will  be  no 
cross-examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding,  Docket  No. 
RM84-6-000,  in  the  Commission's 
Division  of  Public  Information. 

Vn.  Paparwoik  Reduction  Act 

The  refund  reports  required  under 
Ordering  Paragraph  Nos.  D  and  E.  and 
8  154.380»)(3)  (vi)  and  (vii)  are 
information  collection  requests  that  are 
being  submitted  in  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  under  the  Paperwork 


Reduction  Act.  14  U.S.C.  3501-3502 
(1982)  and  OMB's  regulations.  48  FR 
13.666. 13,694  (1983)  (to  be  codified  at  5 
CFR  Part  1320).  Comments  on  these 
provisions  should  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 
Interested  Persons  can  obtain 
information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20428  (Attention: 
Nancy  Rizzo.  (202)  357-8033). 

In  consideration  of  the  foregoing,  the 
Commission  orders: 

(A)  Any  first  seller  that  collected 
revenues  in  excess  of  the  product  of  (a) 
the  applicable  maximum  lawful  price 
established  by  the  NGPA.  and  (b)  the 
quantities  of  MMBtu's  determined  on 
the  basis  of  §  270.204.  shall  refund  any 
such  excess  revenues.  This  refund  shall 
be  paid  in  full  by  November  5, 1984. 
unless  the  first  seller  sold  a  total  of  ten 
million  Mcf  or  less  of  gas.  in  both  the 
interstate  and  intrastate  markets,  during 
1983  (small  producer).  In  that  case,  such 
first  seller  shall  pay  the  refxmds  in  full 
by  May  3. 1985.  To  the  extent  that 
revenues  for  gas  sold  in  a  first  sale 
under  the  NGPA  are  less  than  or  equal 
to  the  level  of  revenues  based  on  the 
product  of  (a)  and  (b),  and  are 
contractually  authorized,  no  refunds  are 
due. 

(B)  The  parties  to  the  first  sale 
transaction  may  choose  the  method  of 
payment  of  this  refund.  Those  pipelines 
that  have  already  begun  to  collect 
refunds  by  using  billing  adjustments 
without  the  consent  of  the  seller  can 
continue  this  method  of  payment  only  if 
the  seller  agrees.  If  the  parties  cannot 
agree,  payment  shall  be  made  in  a  lump- 
sum cash  payment; 

(C)  Interest  shall  be  calculated  in 
accordance  with  S  154.102  (c)  and  (d)  of 
the  Commission's  regulations  for  all 
refunds; 

(D)  By  December  18. 1984,  intrastate 
and  interstate  pipelines  shall  file  a 
refund  report  with  the  Commission 
detailing  (1)  those  producers  (and 
operators)  tiiat  have  made  refunds  and 
refund  amounts  that  have  been  received 
by  the  pipeline  and  (2)  those  producers 
(and  operators)  that  have  not  made 
refunds  and  refund  amounts  that  have 
not  been  received  by  the  pipeline  and 
the  reasons  for  such  nonreceipt.  Of 
those  producers  who  are  "small" 
producers,  as  defined  in  this  order,  only 
those  who  have  paid  the  refund  amounts 
hi  full  need  to  be  identified.  Intrastate 
pipelines  shall  also  file  a  copy  of  the 
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report  with  the  state  regulatory  agency 
having  jurisdiction  of  such  pipeline. 

(E)  By  July  3, 1985,  intrastate  and 
interstate  pipelines  shall  file  a  refund 
report  with  die  Commission  detailing  (1) 
those  small  producers  (and  operators) 
that  have  made  refunds  and  refund 
amounts  that  have  been  received  by  the 
pipeline  and  not  previously  identified, 
and  (2)  those  small  producers  (and 
operators)  that  have  not  made  refunds 
and  refund  amounts  that  have  not  been 
received  by  the  pipeline  and  the  reasons 
for  such  nonreceipt.  Additionally,  any 
payments  received  since  the  date  of  the 
pipeline's  last  report  from  other  than 
"small"  producers  shall  be  included  in 
this  report.  Intrastate  pipelines  shall 
also  file  a  copy  of  this  report  with  the 
state  regulatory  agency  having 
jurisdiction  of  such  pipeline. 

List  of  Subjects  in  18  CFR  Part  154 

Natural  gas. 

(F)  The  regulations  in  Part  154, 
Subchapter  E,  Chapter  I,  Title  18,  Code 
of  Federal  Regulations  are  amended  as 
set  forth  below. 

By  the  Commission. 
Kenneth  F.  Ptaimb. 

Secretary.      , 

PART  154-(  AMENDED] 

1.  The  authority  citation  for  Part  154  is 
revised  to  read  as  follows: 

Autiiority:  Natural  Gas  Act,  15  U.S.C  717- 
717z  (1982). 

2.  Section  154.38(h)  is  revised  to  read 
as  follows: 

§154.38    Composition  Of  ratt  MtMdul*. 

(h)  Pipeline  recovery  of  the  Btu 
Measurement  Adjustments.  (1)  A 
pipeline  which  receives  Btu  funds,  shall 
make  refunds  in  accordance  with  the 
provisions  of  this  paragraph, 
notwithstanding  any  pipeline  tariff 
provisions  to  the  contrary^ 

(2)  For  the  purposes  of  this  paragraph 
(h)(1)  "Btu  fimds"  means  those  monies 
held  in  escrow  accounts  and  those 
monies  received  by  the  pipeline  which 
are  attributable  to  refunds  and  interest 
accrued  thereon  due  in  accordance  with 
the  August  9, 1983  Court  of  Appeals 
decision  in  Interstate  Natural  Gas 
Association  of  America  v.  Federal 
Energy  Regulatory  Commission,  718  F. 
2d  1  (D.C.  Cir.  1983,  cert,  denied,  March 
19, 1984). 

(3)  A  pipeline  subject  to  paragraph 
(h)(1)  shall  refund  Btu  funds  to  those 
jurisdictional  customers  actually 
overcharged  from  December  1, 1978,  in 
accordance  with  the  following: 


(i)  The  pipeline  shall  first  determine 
the  portion  of  the  aggregate  amount  of 
the  Btu  funds  which  are  due  its 
jurisdictional  customers  actually 
overcharged  based  on  the  proportion  of 
the  total  Btu  funds  originally  paid  by 
those  jurisdictional  customers; 

(ii)  The  pipeline  shall  then  refund  the 
amount  determined  in  paragraph 
(h)(l)(i)  to  each  jurisdictional  customer 
actually  overcharged  in  the  same 
proportion  that  each  jurisdictional 
customer  originally  paid  the  Btu  funds; 

(iii)  This  refund  shall  be  made  in  a 
lump-sum  payment  to  each  jurisdictional 
customer; 

(iv)  Interest  shall  be  computed  in 
accordance  with  S  154.67(c)  of  the 
Commission's  regulations  fi^m  the  date 
of  receipt  from  a  producer  or  supplying 
pipeline  to  the  date  the  amount  is 
disbursed  to  its  jurisdictional  customers, 
if  a  pipeline  fails  to  refund  the 
jurisdictional  portion  of  Btu  funds  within 
15  days  after  receipt  from  a  first  seller  or 
supplying  pipeline; 

(v)  The  pipeline  may  defer  the 
payment  of  the  jurisdictional  portion  of 
any  Btu  funds  refunded  to  it  until  it  has 
accumulated  such  Btu  funds  which 
cumulatively  equal  one  mill  per  Mcf  (or 
Dkt)  for  the  pipeline's  annual  sales 
during  calendar  year  1983,  at  which 
point  the  pipeline  shall  refund  the 
jurisdictional  portion  of  all  Btu  funds 
received  in  accordance  with  paragraphs 
(h)(3)  (i)  and  (ii)  of  this  section. 
However,  in  no  event  may  the  pipeline 
hold  such  Btu  funds  for  a  period  greater 
than  the  eariier  of  120  days  frt>m  the 
date  of  receipt  or  30  days  after  May  3. 
1985.  Such  deferral  shall  be  subject  to 
the  interest  requirement  in  paragraph 
(h)(3)(iv)  of  this  section; 

(vi)  The  pipeline  shall  submit  to  the 
Commission  no  later  than  December  18, 
1984,  a  refund  report  showing  the 
following  information: 

(A)  The  total  amount  of  the  Btu  funds 
the  pipeline  received; 

(B)  The  date(8)  the  pipeline  received 
the  refund(s); 

(C)  The  total  amount  the  pipeline  paid 
to  each  of  its  jurisdictional  customers; 

(D)  The  date(s)  of  the  payment(s); 

(E)  The  basis  used  to  determine  the 
payment(s)  for  each  of  the  pipeline's 
jurisdictional  customers. 

(vii)  The  pipeline  shall  submit,  no 
later  than  ]uly  3, 1985,  a  final  refund 
report  describing  those  refunds  received 
or  paid  (includi]^  deferred  amounts 
paid)  since  filing  the  report  under 
paragraph  (h](l)(vi)  of  this  section.  For 
those  refunds  subject  to  this 
subparagraph,  this  report  should  show 


all  the  information  enumerated  in 
paragraph  (h)(l)(vi). 
*        *        •        •        • 

3.  Section  154.102  is  amended  to  add  a 
new  paragraph  (d)  to  read  as  follows: 


bii 

OTTOCUVWI 


S  154.102 

end  of  poftod  of 


(d)  No  interest  is  required  to  be  paid 
on  any  portion  of  a  refund  which 
represents  payments  of  royalties  or 
taxes  to  federal  or  state  governmental 
authorities,  except  to  the  extent  that 
such  authorities  pay  interest  to  the  first 
seller  when  refundhig  overpayments  of 
royalties  or  taxes. 

(FR  Doa  84-12290  Filed  S-4-a«;  MS  am] 
HLLMQ  CODE  S/IT-OI-II 


18  CFR  Part  271 
IDocket  Na  RlinO-53] 

Maxhmim  Lawful  Prices  Under  the 
Natural  Gas  Policy  Act 

Correction 

In  FR  Doc.  84-11281  beginning  on  page 
17934  in  the  issue  of  Thursday,  April  26. 
1984,  make  the  following  correction: 

On  page  17935,  Table  1,  fifth  column, 
"June  1984",  second  entry.  "2.889" 
should  read  "2.899". 

atLLMQCOOC  ISOS-tVM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Producta;  Change  of  Sponeor  Name 

AOENCV:  Food  and  Drug  Administration. 
ACnOM;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  several 
approved  new  animal  drug  applications 
(NADA's)  from  Wellcome  Animal 
Health  Division,  Burroughs  Wellcome 
Co.,  to  Wellcome  Animal  Health,  Inc. 
EFFECTIVE  DATE:  May  7, 1984. 
FOn  FURTNBR  IHFOIIMATIOH  CONTACT: 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-238),  Food  and  Drug 
Administoation  5600  Fishers  Lane, 
RockviUe,  MD  20657, 301-443-6243. 
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Wellcome  Animal  Hecdth.  Inc  Kansas 
Gty.  MO  64108.  filed  several 
supplemental  NAOA's  providing  for  a 
change  of  epoasor  from  Wellcome 
Animal  Health  Division,  Burroughs 
Welkome  Co.  The  NADA's  affected  are: 


by  revising  the  entry  for  Wellcome 
Animal  Health  Division  and  in 
paragraph  (c)(2)  by  reviaing  the  entry  for 
017220  to  read  as  follows: 

PART  S10-MEW  ANIMAL  DRUGS 


{510.600 


and  drug 


appNcattom. 


This  action,  an  intracorporate  change 
of  sponsor  name,  does  not  involve 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  personnel. 
Accordingly,  imder  the  Center  for 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64387;  December 
23, 1977).  this  is  a  Category  I 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
applications.  The  regulations  are 
amended  in  21  CFR  510.600(c)  to  reflect 
the  new  sponsor  name. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(1)(i)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  in4>act  statement 
is  required. 

List  ol  Subi«i»  ia  21  CFR  Put  81* 

Administrative  practice  and 
procedure;  Animal  drugs;  Labeling: 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec  512(i).  82 
SUL  347  (21  U5.a  3eob(i)))  and  onder 
authority  delegated  to  the  Commissioner 
of  Food  and  E^ugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  510  U 
amended  in  1 510.600  in  paragraph  (cMl] 


(€)•   •• 

Fkm  nana  and  ad^M* 

eed> 

Wifccnn  Ai*Ml  HMflh.  mc,  Kannt  CKy.  MO 

017210 

(2)  •  *  • 

mitm                       Fkm  nan*  aid  aMTM* 
cadi 

s4ioa 

lOV.MO 

Effective  date.  May  7. 1984. 
(Sec  S12(i).  82  Stat  347  (21  U.S.C  3flOb(i)]) 

Dated:  May  1. 1984. 

William  B.  Bixlar. 

Associate  Director  for  Surveillance  and 
Compliance.  Center  for  Veterinary  Medicine. 

(FR  Doc.  M-12ia0  FU«1  S-4~M;  B:4S  tml 
■LUNO  COOK  4100-01-41 


DEPARTyENT  OF  HOUSINQ  AND 
URBAN  DEVELbPHENT 

24  CFR  Part  571 

Offlca  Of  ttw  Aaaiatant  Sacratary  for 
Community  Planning  and 
Davalopmant 

[DOCM  No.  R-«4-1128:  PB-ISSq 

Community  Paiwlopmant  Blocfc  Qranta 
for  Indian  Tribaa  and  Alaakan  Nathra 
VWagaa 

AOfNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
acnwc  nnal  rule. 

smMNARV:  This  rule  adopts,  with  one 
substantive  change,  the  recently 
published  proposed  rule  governing  the 
allocation  of  Community  Development 
Block  Grant  program  funds  for  Indian 
Tribes  and  Alaskan  Native  Villages  to 
the  HUD  Indian  Offices.  This  revision  is 
intended  to  continue  efforts  to  simplify 


the  regulations'  text  and  the  allocation 
process. 

EFFECmfE  OATC  June  13, 1984. 
FOR  PimTHER  INFORMATION  CONTACT. 
Leanna  Tolsoo.  Room  7134.  Office  of 
Program  Policy  Development  Office  of 
Community  Planning  and  Development 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  D.C  (202)  755-6082  (this  is 
not  a  toll-fi«e  number). 
tufPLBMCNTAirr  mromiATiON:  The 
predecessor  of  this  rule  was  published 
as  a  proposed  rule  in  the  Federal 
Register  of  November  15, 1963  (48  FR 
51935).  inviting  public  comments  for  a 
sixty-day  period  ending  January  16. 
1984. 

Public  CoBunent 

Four  public  comments  were 
submitted.  One  commenter  raised  four 
issues.  The  first  questioned  why 
"housing  units  lacking  full  plumbing 
faciUties"  was  not  used  as  an  allocation 
formula  criterion.  The  Department 
beUeves  that  if  this  condition  were  used 
as  a  criterion,  it  would  result  in  an 
inequitable  distribution  of  funds 
because  this  deficiency  (te..  lack  of  full 
plumbing  facilities)  is  not  common  to  all 
regions.  Consequently,  the  inclusion  of 
this  condition  as  a  criterion  in  the 
allocation  formula  would  undidy  Savor 
the  few  areas  with  housing  units  lackhig 
full  plumbing  facilities.  Moreover,  to  the 
extent  Program  funds  can  be  used  for 
housing  rehabilitation  (an  eligible  CDBG 
activity  subsumed  hi  the  "overcrowded 
housing"category),  recipients  aiay  elect 
to  expend  part  of  their  allocation  to 
redress  this  condition. 

This  commenter  also  urged  that  some 
considoatkia  be  given  to  the  application 
of  a  cost  index  to  the  formala  to 
compensate  for  regional  variations  in 
construction  costs.  Even  if  use  of  any  of 
the  available  indices  would  improve  the 
fairness  of  the  formula,  as  the  comment 
implies,  the  iraprovsraent  would  be 
minhnal  and  disproportionate  to  the 
added  oomplexity  introduced  thereby. 
More  ia^MT^ntly,  use  of  an  index,  itsdf 
based  on  factors  that  are  not  static. 
would  unduly  increase  the  burden  of 
administering  this  rale  since  the  formula 
wouU  have  to  be  adjusted  periodically 
to  parallel  the  fluctuations  in  the  index 
used. 

The  Depcutment  has  adopted  this 
commenter's  suggestion  that  the  basic 
allocation  formula  also  be  used  to 
allocate  special  set  aside  funds 
designated  for  a  specific  activity  unless 
a  determination  is  made  that  the  basic 
formula  is  not  appropriate.  The  language 
suggested  by  the  commenter  has  now 
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been  substituted,  in  part,  in  |  571.1(n(b) 
of  the  final  rule  for  the  version  that 
appeared  in  the  proposed  rule. 

The  commenter's  final  suggestion  was 
that  any  allocation  formula  proposed  for 
a  special  set  aside  of  funds  be  subject  to 
public  review.  In  the  Department's  view, 
the  purpose  for  which  a  special  set  aside 
of  funds  is  made  is  generally  clearly 
defined  by  Congress.  Such  set  asides  are 
usually  small  in  amount,  unlike  the 
appropriation  for  the  general  CDBG 
Indian  Program  (the  allocation  formula 
for  which  is  now  being  published  in  this 
final  rule).  Special  set  asides  are  also 
usually  subject  to  severe  time 
constraints.  For  these  reasons  it  is  not 
feasible  to  provide  for  public  review,  as 
proposed  by  the  commenter. 

One  commenter  expressed  a  concern 
that  the  proposed  allocation  formula 
would  penalise  smaller  Indian  Tribes. 
The  commenter  argued  that  many 
smaller  Tribes  do  not  have 
comprehensive  needs  assessments.  The 
Department  beUeves  that  the  allocation 
of  funds  to  the  HUD  Indian  Offices 
according  to  1980  census  data  statistics 
on  population,  poverty  and  overcrowded 
housing  will  result  in  a  fair  distribution 
of  CDBG  Indian  funds  among  the  HUD 
Indian  Offices.  The  formula  treats  needs 
common  to  all  tribes,  and  is  not  affected 
by  the  lack  of  a  comprehensive  needs 
assessment. 

A  commenter  claimed  that  the 
standardization  of  the  rating  and 
ranking  system  would  eliminate 
flexibility  and  deprive  tribes  of  the 
opportunity  to  contribute  to  the 
development  of  a  fair  and  competitive 
formula.  It  is  the  Department's  position 
that  standardization  of  the  allocation 
formula  ensures  that  all  recipients  are 
treated  equally;  standardization  does 
not  affect  die  rating  and  ranking 
systems  imder  which  Tribes  compete  for 
CDBG  funds. 

The  final  commenter  questioned  the 
use  of  overcrowded  housing  as  an 
allocation  criterion  since  construction  of 
new  Indian  housing  is  not  part  of  die 
CDBG  Program.  The  Department 
believes  that  overcrowded  housing  is  a 
valid  measure  of  need,  and  that  it  can  be 
partly  remedied  through  housing 
rehabilitation— an  eli^ble  CDBG 
activity. 

The  commenter  questioned  the 
validity  of  die  1980  censu»«tatistics, 
citing  an  alleged  conflict  between  the 
Bureau  of  Indian  Affairs  and  the  Census 
Bureau  population  statistics  for  the 
commenter's  tribe.  He  Department 
believes  diat  the  1980  census  data  are, 
despite  some  shortcomings,  the  best 
available  data  that  can  be  used 
nadonwide.  However,  the  Department  is 


not  restricted  to  using  only  Census 
Bureau  statistics,  an  24  CFR  571.4(c) 
makes  clear.  That  section  defines 
"Eligible  Indian  populations"  as  '^e 
most  accurate  and  uniform  population 
data  available  from  reliable  sources  for 
Indian  Tribes  and  Alaskan  Native 
Villages  eligible  under  this  part"  In  the 
interest  of  dtuity,  S  571.101(a)(2)  has 
been  revised  to  make  plain  that  funds 
will  be  allocated  to  the  Field  Offices 
based  on  data  from  reliable  sources, 
where  available,  with  respect  to 
population,  poverty,  and  overcrowded 
housing  in  addition  to  the  1980  Census. 

The  commenter  also  proposed  that  the 
following  weights  be  used  in  the 
formula:  70  percent  for  population:  20 
percent  for  low  and  moderate  income 
families;  and  10  percent  for 
overcrowded  housing.  While  the 
selection  of  weights  to  be  assigned  to 
the  allocation  criteria  is  somev^at 
subjective,  the  Department  believes  that 
the  weights  actually  used  in  the  formula 
described  in  the  rule  better  measure  the 
need  of  the  U.S.  Indian  reservation 
population  for  CDBG  Indian  funds.  The 
weights  are  40  percent  for  population;  40 
percent  for  poverty;  and  20  percent  for 
overcrowded  housing. 

The  comment  was  also  critical  of 
what  it  views  as  an  improper  emphasis 
in  the  allocation  formula  on  poverty. 
The  comment  argued  that  die  CDBG 
program  should  assist  both  low  and 
moderate  income  families.  The 
Department  has  not  ignored  this  CDBG 
program  provision,  and  as  explained  in 
the  preamble  to  the  proposed  rule, 
"Population  and  extent  of  poverty  would 
each  be  wei^ted  twice  in  the  formula  in 
order  to  allocate  funds  principally  to 
areas  with  the  largest  number  of  low 
and  moderate  income  persons  in 
accordance  with  the  primary  program 
objective."  (Emphasis  added.)  48  FR 
51935. 

Revisions  to  the  Regulations 

Section  571.101  paragraph  (b)  was 
rewritten,  as  suggested  in  oat  of  the 
comments.  The  allocation  formula  in 
paragrai^  (a)  of  |  571.101  will  be  used 
for  each  special  set  aside  of  funds 
unless  it  is  detomined  that  this 
allocation  formula  is  inappropriate.  In 
such  «  case,  other  criteria  may  be  used 
in  developing  an  allocation  formula  for 
the  special  set  aside.  Section  571.101(b) 
will  read  as  follows  in  the  final  rule: 

(b)  If  funds  are  set  aside  by  statute  for  a 
spedfic  purpose  in  any  fiscal  year,  tlis 
fonnula  in  paragraph  (a)  of  this  section  will 
apply  unless  otherwise  specified  in  the  law. 
or  unless  it  is  determined  tliat  the  fdnnula  is 
inappropriate  to  accomplish  torn  purpose,  in 


which  case  other  criteria  may  be  established 
by  the  Secretary  in  determining  an  allocation 
fonnula  to  be  used  to  distribute  funds  to  tlie 
Field  Offices. 

Othet  Information 

In  accordance  widi  5  U.S.C  605(b) 
(the  Regulatory  Rexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  ia  a 
remedial  measure  which  improves  die 
efficiency  of  the  funding  process  for  the 
recipients  covered  hereunder. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  at  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability,  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

A  Finding  of  No  Sipiificant  Impact 
with  respect  to  die  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1980. 42  U.S.C  4332.  The  FindLog  of  No 
Significant  Inqiact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278, 451  Sevendi 
Sti«et.  SW..  Washington.  D.C.  20410. 

This  rale  ia  listed  as  RIN-250e-AA44 
(CPI>-13-83:  FR-1B30)  in  die 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17. 
1983  (48  FR  47462)  pursuant  to  Executive 
Order  12291  and  die  Regulatory 
Flexibility  Act 

(The  Catalog  of  Federal  Domestic  Assistance 
number  is  14.223.) 

List  of  Subjects  in  M  CFR  Part  571 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
development  Grant  programs:  Indians. 
Indians. 

Accordingly.  24  CFR  Part  S71  is 
revised  to  read  as  follows: 
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PART  S71-C0MMUNITY 
DEVELOPMENT  BLOCK  GRANTS  FOR 
INDIAN  TRIBES  AND  ALASKAN 
NATIVE  VILLAGES 

1.  Section  571.4  is  amended  by  adding 
a  new  paragraph  (m)  to  read  as  follows: 

|57M    DsfMttom. 

•        •        *        *        • 

(m)  "Extent  of  overcrowded  housing" 
means  the  number  of  housing  units  with 
1.01  or  more  persons  per  room  based  on 
data  compiled  and  published  by  the 
United  States  Bureau  of  the  Census 
available  from  the  latest  census 
referrable  to  the  same  point  or  period  of 
time. 

2.  Section  571.101  is  revised  to  read  as 
follows: 

§571.101    FtogfeiMl  alocaaon  of  funds. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  funds  will  be 
allocated  to  the  Field  Offices 
responsible  for  the  program  on  the 
following  basis: 

(1)  Each  Field  Office  will  be  allocated 
$500,000  as  a  base  amount  to  which  will 
be  added  a  formula  share  of  the  balance 
of  the  Indian  CDBG  Program  funds,  as 
provided  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  amount  remaining  after  the 
base  amoimt  is  allocated  will  be 
allocated  to  each  Field  Office  based  on 
the  most  recent  data  available  from 
reliable  sources  referrable  to  the  same 
point  or  period  in  time,  as  follows: 

(i)  Forty  percent  (40%)  of  the  funds 
will  be  allocated  based  upon  each  Field 
Office's  share  of  the  total  eligible  Indian 
population; 

(ii)  Forty  percent  (40%)  of  the  funds 
will  be  allocated  based  upon  each  Field 
Office's  share  of  the  total  extent  of 
poverty  among  the  eligible  Indian 
population;  and 

(iii)  Twenty  percent  (20%)  of  the  funds 
will  be  allocated  based  upon  each  Field 
Office's  share  of  the  total  extent  of 
overcrowded  housing  among  the  eligible 
Indian  population. 

(b)  If  funds  are  set  aside  by  statute  for 
a  specific  purpose  in  any  fiscal  year,  the 
formula  in  paragraph  (a)  of  this  section 
wiU  apply  unless  otherwise  specified  in 
the  law,  or  unless  it  is  determined  that 
the  formula  is  inappropriate  to 
accomplish  the  purpose,  in  which  case 
other  criteria  may  be  established  by  the 
Secretary  in  determining  an  allocation 
formula  to  be  used  to  distribute  funds  to 
the  Field  Offices. 

(c)  Data  used  for  the  allocation  of 
funds  will  be  based  upon  the  eligible 
Indian  population  of  those  Tribes  and 
Villages  that  are  determined  to  b« 


eligible  ninety  (90)  days  before  the 
beginning  of  the  fiscal  year. 

Autliority:  (Sec.  107.  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C  5307);  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d))). 

Dated:  April  30, 1984. 
Stephen ).  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development 

(FR  Doc  U-\XaH  FIM  S-4-M;  MS  uii| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  305 

IT  J).  7952] 

Temporary  Procedural  and 
Administrative  Tax  Regulations:  Indian 
Tribal  Qovemmenta  Treated  as  Statee 
for  Certain  Purposes 

aocnCy:  Internal  Revenue  Service, 

Treasiuy. 

ACnow;  Temporary  regulations. 

•UMMARV:  This  document  provides 
temporary  regulations  relating  to  the 
treatment  of  Indian  tribal  governments 
as  States  for  certain  purposes.  Changes 
to  the  appUcable  tax  law  were  made  by 
the  Indian  Tribal  Governmental  Tax 
Status  Act  of  1982.  The  regulations 
provide  guidance  to  Indian  tribal 
governments  that  are  treated  as  States 
for  certain  purposes.  In  addition,  the 
text  of  the  temporary  regulations  set 
forth  in  this  document  serves  as  the  text 
of  the  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATU:  The  regulations  are  generally 
effective  for  taxable  years  beginning 
after  December  31, 1982.  and  before 
January  1, 1985. 

KM  PUfrrNtN  INTORMATIOM  CONTACT: 
Linda  M.  ICroening  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
568-3288)  (not  a  toll-free  call). 
SUPfinMNTARV  mrOIMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  the  treatment  of 
Indian  tribal  governments  as  States  for 
certain  purposes  under  sections  7701 
and  7871  of  the  Internal  Revenue  Code 
of  1964.  as  sdded  to  the  Code  by 


sections  202  and  203  of  the  Indian  Tribal 
Governmental  Tax  Status  Act  of  1982 
(Pub.  L  97-473,  96  Stat.  2608,  2611). 
Further,  a  new  Part  305,  Temporary 
Procedural  and  Administrative  Tax 
Regulations  Under  the  Indian  Tribal 
Governmental  Ta»Status  Act  of  1982.  is 
■added  by  this  document  to  Title  26  of 
the  Code  of  Federal  Regulations.  The 
temporary  regulations  will  remain  in 
effect  until  superseded  by  final 
regulations  on  this  subject. 
Explanation  of  Provisions 

Generally,  for  taxable  years  1983  and 
1984,  the  regulations  provide  that  an 
Indian  tribal  government  may  be  treated 
as  a  State  for  certain  Federal  tax 
purposes.  For  purposes  of  the 
regulations,  the  governing  body  of  a 
tribe,  band,  pueblo,  community,  village 
or  group  of  Indians,  or  Alaska  Natives, 
will  quahfy  as  an  Indian  tribal 
government  upon  a  determination  by  the 
Internal  Revenue  Service  that  such 
governing  body  exercises  governmental 
functions.  Designation  of  a  governing 
body  as  an  Indian  tribal  government 
will  be  by  revenue  procedure.  If  a 
governing  body  is  not  currently 
designated  by  the  applicable  revenue 
procedure  as  an  Indian  tribal 
government  and  such  governing  body 
believes  that  it  qualifies  for  such 
designation,  the  governing  body  may 
apply  for  a  ruling  from  the  Internal 
Revenue  Service.  Such  governing  body 
will  qualify  as  an  Indian  tribal  % 

government  for  purposes  of  these 
regulations,  only  upon  obtaining  a 
favorable  ruling  from  the  Internal 
Revenue  Service.  The  regulations 
provide  instructions  for  applying  for  a 
ruling. 

Similarly,  a  subdivision  of  s 
designated  Indian  tribal  government 
may  be  treated  as  a  political  subdivision 
of  a  State  for  certain  Federal  tax 
purposes  if  the  Internal  Revenue  Service 
determines  that  the  subdivision  has 
been  delegated  the  right  to  exercise  one 
or  more  of  the  substantial  govenmental 
functions  of  the  Indian  tribal 
government.  Designation  of  a 
subdivision  of  an  Indian  tribal 
government  as  a  political  subdivision  of 
a  State  will  be  by  revenue  procedure.  If 
a  subdivision  of  an  Indian  tribal 
govenunent  is  not  ctirrently  designated 
by  the  applicable  revenue  procedure  as 
s  political  subdivision  of  a  State,  the 
subdivision  may  apply  for  a  ruling  from 
the  Internal  Revenue  Service.  Such 
subdivision  of  an  Indian  tribal 
government  will  qualify  as  a  political 
subdivision  of  a  State,  for  purposes  of 
these  regulations,  only  upon  obtaining  a 
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favorable  ruling  firom  the  Internal 
Revenue  Service. 

The  regulations  set  forth  the  sections 
of  the  Internal  Revenue  Code  of  1954 
under  which  designated  Indian  tribal 
governments  and  subdivisions  of  Indian 
tribal  governments  shall  be  treated  as 
States  or  political  subdivisions  of  States. 
In  addition,  special  rules  for  excise  tax 
exemptions  and  tax-exempt  bonds  are 
provided,  including  the  requirement  that 
an  essential  governmental  function  be 
exercised,     j 

Special  Analyses 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  0MB  implementation  of  the  Order 
dated  April  29. 1983.  The  notice  of 
proposed  rulemaking  relating  to  the 
treatment  of  Indian  tribal  governments 
as  States  for  certain  purposes  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register  describes  the 
applicability  of  the  Executive  Order  to 
both  the  proposed  and  final  regulations. 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  a  Regulatory  Flexibility 
Analysis  is  not  required  for  this  rule. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3507  of  the 
Paperwork  Reduction  Act.  (Control  No. 
1545-0823) 

Drafting  Informathm 

The  princ4>al  author  of  these 
temporary  regulations  is  Linda  M. 
Kroening  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Sub)Mto  in  28  CFR  Part  905 

Taxes,  Indian  tribal  government. 

Adoption  of  Amendments  to  the 
Regulatioiis 

Accordingly,  a  new  Part  305. 
Temporary  Procedural  and 
Administrative  Tax  Regulations  under 
the  Indian  Tribal  Government  Tax 
Status  Act  of  1982.  is  added  to  Title  28  of 
the  Code  of  Federal  Regulations,  and  the 
following  temporary  r^ulations  are 
adopted: 


Paragraph.  Subchapter  F  of  26  CFR  is 
amended  by  adding  a  new  Part  306  to 
read  as  follows: 

PART  aOS-TEMPORARY 
PROCEDURAL  AND  AOyiNiSTRATIVE 
TAX  REGULATIONS  UNDER  THE 
INDIAN  TRIBAL  GOVERNMENTAL  TAX 
STATUS  ACT  OF  1982 

O0C> 

305.7701-1  Definition  of  Indian  tribal 

government. 
305.7871-1  Indian  tril>al  govemmenta  treated 

u  States  for  certain  purposes. 
Authority:  Section  7805  (68A  Stat.  917. 26 
U.S.C.  7805)  Internal  Revenue  Code  of  1954. 

S  305.7701-1    DefMtkNi  of  Indian  tribal 


(a)  Definition.  A  governing  body  of  a 
tribe,  band,  pueblo,  community,  village, 
or  group  of  native  American  Indians,  or 
Alaska  Natives,  qualifies  as  an  Indian 
tribal  government  upon  determination 
by  the  Internal  Revenue  Service  that  the 
governing  body  exercises  governmental 
functions.  Designation  of  a  governing 
body  as  an  Indian  tribal  government 
will  be  by  revenue  procedure.  If  a 
governing  body  is  not  currently 
designated  by  the  applicable  revenue 
procedure  as  an  Indian  tribal 
government,  and  such  governing  body 
believes  that  it  qualifies  for  sud^ 
designation,  the  governing  body  may 
apply  for  a  ruling  from  Internal  Revenue 
Service.  In  order  to  qualify  as  an  Indian 
tribal  government  for  purposes  of 
section  7701(a)(40)  and  this  section,  such 
governing  body  must  receive  a  favorable 
ruling  from  the  Internal  Revenue 
Service.  The  request  for  a  ruling  shall  be 
made  in  accordance  with  all  applicable 

procedural  rules  set  forth  in  the     

Statement  of  Procedural  Rules  (26  CFR 
Part  601)  and  any  applicable  revenue 
procedures  relating  to  the  submission  of 
ruling  requests.  The  request  shall  be 
submitted  to  the  Internal  Revenue 
Service,  Associate  Chief  Counsel 
(Technical),  Attention:  CCJND:S.  room 
6545, 1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224. 

(b)  Effective  date.  The  provisions  of 
this  section  are  effective  after  December 
31. 1982. 


1806.7871-1  ^^_.    

iTMled  ••  slatoe  tor  oertain  purpoeee. 

(a)  In  general.  An  Indian  tribal  

government,  as  defined  in  section  7701 
(a)(40)  and  the  regulations  thereunder, 
^aU  be  treated  as  a  State,  and  • 
.  subdivision  of  an  Indian  tribal 
government  as  determined  under 
section  7871(d)  and  paragraph  (e)  of  tiiis 
section,  shall  be  treated  as  a  political 
subdivision  of  a  State,  under  the 


following  sections  and  regulations 
thereunder — 

(1)  Section  170  (relating  to  income  tax 
deductions  for  diaritable.  etc.. 
contributions  and  gifts),  sections  2055 
and  2106(a)(2)  (relating  to  estate  tax 
deductions  for  transfers  of  public 
diaritable,  and  religious  uses),  and 
section  2522  (relatiiig  to  gift  tax 
deductions  for  charitable  and  similar 
gifts),  for  purposes  of  determining 
whether  and  in  what  amount  any 
contribution  or  transfer  to  or  for  the  use 
of  an  Indian  tribal  government  (or 
subdivision  thereof)  is  deductible; 

(2)  Section  164  (relating  to  deductions 
for  taxes); 

(3)  Section  511(a)(2)(B)  (relating  to  die 
taxation  of  colleges  and  universities 
which  are  agencies  or  instrumentalities 
of  governments  or  their  political 
subdivisions); 

(4)  Section  37(e)(9)(A)  (relating  to 
certain  public  retirement  systems): 

(5)  Section  41(c)(4)  (defining  "State" 
for  purposes  of  credit  for  contributions 
to  candidates  for  public  ofBces); 

(6)  Section  117(b)(2)(A)  (relating  to 
scholarships  and  fellowship  grants); 

(7)  Section  403(b)(l)(A)(u)  (relating  to 
the  taxation  of  contributions  of  certain 
employers  for  employee  annuities); 

(8)  Chapter  41  of  the  Code  (relating  to 
tax  on  excess  expenditures  to  influence 
legislation);  and 

(9)  Subchapter  A  of  chapter  42  of  the 
Code  (relating  to  private  fotmdations). 

(b)  Special  rule  for  excise  tax 
provisions.  An  Indian  tribal  government 
shall  be  treated  as  a  State,  and  a 
subdivision  of  an  Indian  tribal 
government  shall  be  treated  as  a 
poUtical  subdivision  of  a  State,  for 
purposes  of  any  exemption  from,  credit 
or  refund  of.  or  pajrment  with  respect  to, 
an  excise  tax  imposed  on  a  transaction 
under — 

(1)  Chapter  31  of  the  Code  (relatii)|^to 
tax  on  special  fuels); 

(2)  Chapter  32  of  tiie  Code  (relating  to 
manufacturers  excise  taxes); 

(3)  Subchapter  B  of  chapter  33  of  the 
Code  (relating  to  communications  excise 
tax):  and 

(4)  Subchapter  D  of  chapter  36  of  die 
Code  (relating  to  tax  on  use  of  certain 
highway  vehides).  if,  in  addition  to 
satisfying  all  requirements  applicable  to 
a  similar  transaction  involving  a  State 
(or  political  subdivision  tiiereof)  under 
the  Code,  the  transaction  involves  the 
exerdse  of  an  essential  governmental 
function  of  the  Indian  tribal  government 
as  defined  in  paragraph  (d)  of  this 
section. 

(c)  Special  rule  for  tax-exempt  bonds. 
An  IiuUan  tribal  government  shall  be 
beated  as  a  State  and  a  subdivision  of 
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an  Indian  tribal  government  shall  be 
treated  as  a  political  subdivision  of  a 
State  for  purposes  of  any  obligation 
issued  by  such  government  or 
subdivision  under  section  103  (relating 
to  interest  on  certain  governmental 
obligations]  if  such  obligation  is  part  of 
an  issue  substantially  all  of  the  proceeds 
of  which  are  to  be  used  in  the  exercise 
of  an  essential  governmental  function, 
as  defined  in  paragraph  (d)  of  this 
section.  For  purposes  of  section  7871 
and  this  section,  the  "substantially  all" 
test  is  the  same  as  that  provided  in 
{  1.103-8(a)(l)(i).  An  Indian  tribal 
government  shall  not  be  treated  as  a 
State  and  a  subdivision  of  an  Indian 
tribal  government  shall  not  be  treated  as 
a  poiiOol  subdivision  of  a  State, 
however,  for  issues  of  the  following 
private  activity  bonds — 

(1)  An  industrial  development  bond 
(as  defined  in  section  103(b)(2]); 

(2)  An  obligation  described  in  section 
10o(ij(l)(A)  (relating  to  scholarship 
bonds);  or 

(3)  A  mortgage  subsidy  bond  (as 
defined  in  section  103A(b)(l),  without 
regard  to  section  103A(b)(2)). 

(d)  Essential  governmental  function. 
For  purposes  of  section  7871  and  this 
section,  an  essential  governmental 
function  of  an  Indian  tribal  government 
(or  portion  thereof)  is  a  function  of  a 
type  which  is — 

(1)  Eligible  for  funding  under  25  U.S.C 
13  and  the  regulations  thereunder, 

(2)  Eligible  for  grants  or  contracts 
under  25  U.S.C.  450  (f),  (g),  and  (h)  and 
the  regulations  thereunder  or 

(3)  An  essential  governmental 
function  under  section  115  and  the 
regulations  thereunder  when  conducted 
by  a  State  or  political  subdivision 
thereof. 

(e)  Treatment  of  subdivisions  of 
Indian  tribal  governments  as  political 
subdivisions.  A  subdivision  of  an  Indian 
tribal  government  shall  be  treated  as  a 
political  subdivision  of  a  State  for 
purposes  of  section  7871  and  this  section 
if  the  Internal  Revenue  Service 
determines  that  the  subdivision  has 
been  delegated  the  right  to  exercise  one 
or  more  of  the  substantial  governmental 
functions  of  the  Indian  tribal 
government.  Designation  of  a 
subdivision  of  an  Indian  tribal 
government  as  a  political  subdivision  of 
a  State  will  be  by  revenue  procedure.  If 
a  subdivision  of  an  Indian  tribal 
government  is  not  ciirrently  designated 
by  the  applicable  revenue  procedure  as 
a  pohtical  subdivision  of  a  State,  and 
such  subdivision  believes  that  it 
qualifies  for  such  designation,  the 
subdivision  may  apply  for  a  ruling  from 


the  Internal  Revenue  Service.  In  order  to 
qualify  as  a  political  subdivision  of  a 
State,  for  purposes  of  section  7871  and 
this  section,  such  subdivision  must 
receive  a  favorable  ruling  from  the 
Internal  Revenue  Service.  The  request 
for  a  ruling  shall  be  made  in  accordance 
with  all  applicable  procedural  rules  set 
forth  in  the  Statement  of  Procedural 
Rules  (26  CFR  Part  eoi)  and  any 
applicable  revenue  procedures  relating 
to  submission  of  ruling  requests.  The 
request  shall  be  submitted  to  the 
Internal  Revenue  Service,  Associate 
Chief  Counsel  (Technical).  Attention: 
CC:IND:S,  Room  6545, 1111  ConstituUon 
Ave..  NW.,  Washington,  D.C  20224. 

(f)  Effective  dateg—{l)  in  general 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  the  provisions  of  this 
section  are  effective  after  December  31. 
1982. 

(2)  Specific  effective  dates.  Specific 
provisions  of  this  section  are  effective 
as  follows: 

(i)  Provisions  relating  to  Chapter  1  of 
the  Internal  Revenue  Code  of  1954  (other 
than  section  103  and  section  37(e)(9)(A)) 
shall  apply  to  taxable  years  beginning 
after  December  31. 1982.  and  before 
January  1. 1985; 

(ii)  Provisions  relating  to  section 
37(e)(9)(A)  shall  apply  to  taxable  years 
beginning  after  December  31. 1982.  and 
before  January  1. 1984; 

(iii)  Provisions  relating  to  section  103 
shall  apply  to  obligations  issued  after 
December  31, 1982,  and  before  January 
1.1985; 

(iv)  Provisions  relating  to  chapter  11 
of  the  Code  shall  apply  to  estates  of 
decedents  dying  after  December  31. 
1982.  and  before  January  1. 1985; 

(v)  Provisions  relating  to  chapter  12  of 
the  Code  shall  apply  to  gifts  made  after 
December  31. 1982.  and  before  January 
1. 1985;  and 

(vi)  Provisions  relating  to  taxes 
imposed  by  subtitle  D  of  the  Code  shall 
take  effect  on  January  1, 1983  and  shall 
cease  to  apply  at  the  close  of  December 
31. 1984. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason.  It  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  SUtes  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (b)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
{68A  Stat.  917,  28  U.S.C.  7805). 
RoKM  L.  Egger,  Jr.. 

Commissioner  of  Internal  Revenue. 

Approved:  April  IS,  1984. 
Ronald  A.  Peaifanan, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  M-IZIU  FIM  t-t-M  MS  un) 
MLUNO  coot  4«Sfr41-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  162 

[COO  76-^181] 

Inland  Waterwaya  Navigation 
Regutatlona;  Connecting  Watera  From 
Lake  Huron  to  Lake  Erie 

Correction 

In  FR  Doc.  84-11615  beginning  on  page 
18297  in  the  issue  of  Monday,  April  30, 
1984,  make  the  following  correction: 

On  page  18301,  first  column,  first 
complete  paragraph,  third  line,  "not" 
should  appear  between  "will"  and 
"have". 

■LUM  COOK  1ISS41-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36CFRPart2 

General  and  SpecM  Regulationa  for 
Areae  Admbilatered  l»y  the  National 
Park  Service;  Correction 

AOCNCV:  National  Park  Service.  Interior. 
action:  Final  rule;  correction. 


r.  This  document  corrects  an 
omission  pertaining  to  the  delay  of  the 
trapping  ban  imtil  January  15. 1985.  from 
Part  2  in  the  final  rule  amending  the 
general  National  Park  Service 
regulations.  The  final  rule  also  included 
special  regulations  for  certain  individual 
park  areas.  The  final  rule  was  published 
April  3a  1984  (49  FR  18442). 
imCTIVI  DATC  April  sa  1984. 
KM  nmTMSR  mromiATioN  contact: 
Dan  Sholly,  Chief.  Branch  of  Ranger 
Activities,  National  Park  Service. 
Washington.  D.C.  2024a  Telephone  (202) 
343-3227. 
aUPPmWMTAWV  INTOWMATION! 

Baclcground 

The  provision  to  delay  the  effective 
date  to  ban  trapping  in  11  park  areas 
was  prominently  discussed  in  the  final 
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rule's  analysis  of  comments.  However, 
certain  information  was  inadvertently 
omitted  from  the  amendatory  language 
for  §  2.2  on  page  18450  in  the  first 
column,  as  published  in  the  Federal 
Register,  Volume  49,  Number  84,  on 
Monday,  April  3a  1984. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  1  is  amended  as  follows: 

PART  2— RESOURCE  PROTECTION, 
PUBLIC  USE  AND  RECREATION 

In  §  2.2,  revise  paragraph  (b)(3)  as 
follows  (the  paragraph  heading  for 
paragraph  (b)  is  shown  for  the 
convenience  of  the  reader): 

{2.2    WHdWe  protection. 

(b)  Hunting  and  trapping. 

(3)  Trapping  shall  be  allowed  in  park 
areas  where  such  activity  is  specifically 
authorized  by  Federal  statutory  law. 
Provided  however,  that  trapping  shall 
continue  until  January  15, 1985,  in  the 
following  park  areas: 
Assateague  Island  National  Seashore 
Bighorn  Canyon  National  Recreation 

Area 
Buffalo  National  River 
Cape  Cod  National  Seashore 
Delaware  Water  Gap  National 

Recreation  Area 
John  D.  Rockefeller,  Jr.  Memorial 

Parkway 
New  River  Gorge  National  River 
Ozark  National  Scenic  Riverways 
Pictured  Rocks  National  Lakeshore 
Saint  Croix  National  Scenic  Riverway 
Sleeping  Bear  Dunes  National 

Lakeshore. 
***** 

Dated:  May  2, 1964. 
(16  U.S.C  1  and  3  and  statute!  relating  to 
speciflc  park  areas) 
Susan  E.  Recce. 

Acting  Assistant  Secretary  fbt  Fish  and 
Wildlife  and  Park. 
(FR  Doc  M-12217  FlM  S-(-M:  a:45  am] 
BflXINO  COM  431*-7fr4l 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  land  5 

[Docket  No.  40a27-1«] 

Revieion  of  Foreign  Filing  License 
Procedure 

AOCNCV:  Patent  and  Trademark  Office, 
Commerce. 


action:  Final  rule;  change  of  effective 
date. 

•UMMARV:  The  Patent  and  Trademark 
Office  amended  the  rules  of  practice  in 
patent  cases,  Parts  1  and  5  of  37  CFR,  to 
establish  a  streamlined  procedure  for 
granting  Ucenses  for  foreign  filing  by 
pubUsfaikig  a  notice  in  the  Federal 
Register  on  April  4, 1984,  at  49  FR 13456- 
13463.  The  notice  set  an  effective  date  of 
June  1, 1984.  However,  title  35,  United 
States  Code,  section  41(g)  provides  that 
"No  fee  established  by  Aie 
Commissioner  under  this  section  will 
take  effect  prior  to  sixty  days  following 
notice  in  the  Federal  Regbter."  Since 
these  rules  establish  fees  and  the 
effective  date  of  the  rules  was  slightly 
less  than  60  days  after  the  publication  of 
the  final  rule  change  in  the  Federal 
Register,  it  is  necessary  to  set  a  later 
effective  date. 

DATE:  The  effective  date  of  the  rule 
change  published  at  49  FR  13456-13463 
is  changed  to  June  4, 1984. 

FOR  nmTHER  mFORMATION  CONTACT: 

Kenneth  L  Cage  by  telephone  at  (703) 
557-2877  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Ttademarks,  Washington.  D.C  20231. 

Dated:  April  30, 1984. 
Geiald  |.  M ossinghoff. 

Commissioner  of  Patents  and  Trademarlis. 

[FR  Doc  S4-12243  Filed  S-4-M:  8:45  am] 
HUMQ  COOC  aSIO-IS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  83-1119;  RM-45001 

TV  Broadcast  Station  In  Merced, 
Cailfomia:  Changes  Made  in  Table  of 
Assignments 

AOCNCV:  Federal  Communications 
Commission. 

action;  Final  rule 

summary:  Action  taken  herein,  at  the 
request  of  Stephen  J.  Mewhort,  assigns 
UHF  TV  Channel  51  to  Merced, 
California,  as  the  community's  first 
television  service. 

EFFICTWE  DATE  July  9, 1964. 

AOORISS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  RIRTHn  INFORMATWN  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subiects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order,  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Merced.  California);  MM  Docket 
No.  8»-1119.  RM-4500. 

Adopted:  April  26. 1984. 

Released:  May  1. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  40994,  published 
October  28, 1983,  proposing  the 
assignment  of  UHF  TV  Channel  51  to 
Merced.  California,  as  the  Community's 
first  television  service.  Hie  Notice  was 
adopted  in  response  to  a  petition  filed 
by  Stephen  J.  Mewhort  ("petitioner"). 
Supporting  comments  were  filed  by 
petitioner  reaffirming  his  intention  to 
apply  for  the  channel  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Merced  (population  36,499),*  the     — 
seat  of  Merced  County  (population 
134,560),  is  located  approximately  180 
kilometers  (112  miles)  southeast  of  San 
Francisco.  It  is  presently  devoid  of  any 
local  television  service. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
television  service  to  Merced,  we  believe 
that  the  public  interest  would  be  served 
by  assigning  UHF  TV  Channel  51  to 
Merced,  California.  The  channel  can  be 
assigned  in  compliance  with  the 
minimimi  distance  separation 
requirements  of  \  73.610  and  S  73.698  of 
the  Commission's  Rules,  provided  the    • 
transmitter  is  located  2.3  miles  south  of 
the  commimity  to  avoid  short  spacing  to 
a  construction  permit  for  Station  KSCH- 
TV  (Channel  58)  in  Stockton,  California. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  99  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  July  9, 1984,  the 
Television  Table  of  Assignments, 

9  73.606(b)  of  the  Commission's  Rules,  is 
amended  for  the  community  listed 
below,  as  follows: 


'  Population  figurea  taken  from  the  1980  U.S. 
Censua,  Advance  Report 
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MvMd  Ctftomia- 


51 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  fiulher  information  concerning 
^  the  above,  contact  Mark  N.  Lipp,  Mass 
•             Media  Bureau,  (202)634-6530 

Federal  Communications  Commission. 

{Rodefkk  K.  Ptwtar. 
Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc  M-1223Z  rUcd  S-«-M:  MS  •ffl) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  tiM  Secretary 
7  CFR  Part  1 

Official  Records;  Fee  Sctiedule; 
National  Agricultural  Library 

AOENCV:  Office  of  the  Secretary.  USOA. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Agriculture  proposes  to  amend  the  Fee 
Schedule  (Appendix  A.  Subpart  A,  7 
CFR  Part  1).  by  increasing  fees  for 
photographic  reproductions  and  on-line 
searching  for  National  Agricultural 
Library  records.  These  changes  are 
necessary  to  offset  base  costs  and 
increased  production  costs. 

date:  Written  comments  must  be 
received  by  the  contact  person  listed 
below  on  or  before  June  6, 1984. 

FON  RNrrNm  mFOmiATKM  CONXACr. 

Joseph  H.  Howard.  Director.  National 
Agricultural  Library.  United  States 
Department  of  Agriculttue.  Room  200, 
NAL.  BelUvi^e.  Maryland  20705.  (301) 
344-4248.       | 

suPMJEMerrARY  inpormation:  This 
proposed  rtile  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  been  determined  not  to  be  a 
"major  rule."  In  addition,  it  will  not  have 
a  significant  economic  impact  on  a 
substantia]  munber  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  because  the  fees 
provided  for  in  this  proposed  rule  are 
not  new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  persons  requesting  Government 
photographic  reproductions  and  on-line 
searching.  John  E.  Carson.  Director. 
Office  of  Finance  and  Management 
made  these  determinations. 


List  of  Subjects  in  7  CFR  Pact  1 

Freedom  of  information. 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Accordingly  it  is  proposed  to  amend 
Appendix  A  of  Subpart  A,  of  Part  1.  title 
7.  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  Appendix 
A,  Subpart  A  of  Part  1  is  amended  to 
read  as  follows: 

Authority:  5  U.S.C.  301;  552;  7  U.S.C.  2244; 
31  U.S.C.  9701;  and  7  CFR  2.75(a)(6)(xiii). 

Appendix  A — Fee  Schedule 

2.  It  is  proposed  to  revise  the  heading 
and  the  provisions  of  paragraph  a  of 
section  16  to  read  as  follows: 

Sec.  16.  Photographic  reproduction  prices. 

a.  National  Agricultural  Library.  The 
following  prices  are  applicable  to  National 
Agricultural  Library  (NAL)  items  only: 
Reproduction  of  electrostatic,  microfilm  and 
microfiche  copy — $5.00  for  the  first  10  {>ages 
or  fraction  thereof,  and  $3.00  for  each 
additional  10  pages  or  fraction  thereof. 
Duplication  of  NAL-owned  microfilm — 
$10.00  per  reel.  Duplication  of  NAL-owned 
microfiche — $5.00  for  the  first  fiche,  and 
SO.50  for  each  additional  fiche.  Magnetic  tape 
containing  bibliographic  files — $45.00  per 
reel.  As  part  of  its  reference  service  NAL  may, 
in  accordance  with  its  policies,  provide  staff 
assistance  and  the  use  of  manual  or 
computerized  reference  tools  to  answer 
inquiries.  All  inquiries  requiring  more  than  a 
threshold  level  of  one  hour  of  staff  time  or 
$25.00  in  computer  costs  shall  be  billed  for 
that  part  of  the  staff  time  and  computer- 
related  costs  which  exceed  the  tluiashold 
levels  in  accordance  with  section  8, 
paragraphs  c  through  e  of  this  fee  schedule. 
The  contract  rate  charged  by  tbre  commercial 
source  to  the  National  Agricultural  Library  for 
computer  services  is  available  at  the  National 
Agricultural  Library,  Room  111,  Information 
Access  Division,  United  States  Department  of 
Agriculture,  Beltsville,  Maryland  20705, 
(301-344-3704). 


Signed  at  Washington.  D.C  on  May  1, 1964. 
John  B.  Carson. 
Director,  Office  of  Finance  and  ManagemenL 

[FR  Doe.  M-UMS  FIM  (-(-at;  MB  ub] 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  563  and  571 
[No.  84-201] 

Interest-Rate-Risk  Management 

AQENCV:  Federal  Home  Loan  Banic 

BoEird. 

action:  Proposed  policy  statement  and 

rule. 

summary:  The  Federal  Home  Loan  Banli 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("Corporation"), 
is  proposing  a  statement  of  policy  and 
related  regulation  to  codify  its 
expectations  concerning  the 
management  of  interest-rate  risk  and  to 
require  that  the  board  of  directors  of 
each  institution  the  accounts  of  which 
are  insured  by  the  Corporation  ("insured 
institution")  develop  and  implement  a 
policy  and  procedures  for  the 
management  of  interest-rate  risk. 

DATE:  Comments  must  be  received  by 
June  4. 1984. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section.  Office  of 
the  Secretariat  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW.. 
Washington,  D.C  20552.  Comments  will 
be  available  for  public  inspection  at  tliis 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Moore,  Deputy  Director, 
Programs/Administration,  Office  of 
Examinations  and  Supervision,  (202) 
377-6480;  Dan  Brumbaugh,  Deputy  Chief 
Economist  Office  of  Policy  and  . 
Economic  Researdi,  (202)  377-6775;  or 
Joseph  Longino.  Attorney.  Office  of 
General  Counsel,  (202)  377-6446. 
SUPPLEMENTARY  mFORMATION:  A 
principal  component  of  the  income  of 
tlirift  institutions  is  the  difference 
between  the  yield  earned  on  assets  and 
the  rates  paid  on  liabilities.  Tliis 
component  of  income  ("margin"  or 
"spread")  varies  over  time  because  the 
average  interest  rates  paid  on  short-term 
deposits  and  other  liabilities  adjust 
more  quicldy  to  changes  in  interest  rates 
than  the  average  interest  rates  earned 
on  long-term  mortgage  loans.  Changes  in 
interest  rates  also  affect  net  asset 
values.  Increases  in  interest  rates,  for 
example,  lower  net  asset  values  because 
loitg-teim  interest-bearing  assets  in 
institutions'  portfolios  decline  in  value. 
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This  sensitivity  of  income  and  net  asset 
values  to  changes  in  interest  rates  is 
commonly  referred  to  as  "interest-rate 
risk."  The  larger  the  difference  in 
average  maturities  between  assets  and 
liabilities,  the  greater  the  exposure  to 
interest-rate  risk. 

Although  interest-rate  risk  is  not  new, 
the  magnitude  of  the  interest-rate  crisis 
in  1981  and  1982  was  unprecedented. 
The  interest-rate  risk  arose  because  the 
thrift  industry's  assets  were 
overwhelmingly  long-term,  fixed-rate 
mortgages  funded  by  short-term 
deposits.  When  short-term  interest  rates 
rose  above  the  average  interest  yields 
on  long-term,  fixed-rate  assets,  thrifts 
suffered  losses  that  imperiled  their 
industry. 

The  reduction  in  interest  rales  that 
began  in  August  1982  lessened  the 
immediate  danger.  Moreover,  the 
enactment  in  October  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  Pub.  L  Na  97-320,  gave  the  thrift 
industry  new  asset  powers  that  allowed 
institutions  to  reduce  the  average 
maturity  of  their  asset  portfolios.  The 
passage  of  time  and  significant  efforts  at 
portfolio  restructuring  have  reduced  the 
effect  of  low-interest-rate  mortgages  in 
the  portfolios  of  the  industry. 
Nevertheless,  the  thrift  industry  still 
confronts  substantial  interest-rate  risk, 
and  a  return  to  higher  short-term  rates 
could  precipitate  another  crisis. 

The  Federal  Home  Loan  Bank  Board 
has  taken  several  steps  to  assist  the 
thrift  industry  in  managing  interest-rate 
risk.  Working  with  the  Congress  in  the 
development  of  the  Gam-St  Germain 
Act  and  with  the  Depository  bistitutiona 
Deregulation  Committee,  the  Board  has 
promoted  and  implemented  wider  and 
more  flexible  asset  and  liability  powers 
for  thrift  institutions  in  order  to  facilitate 
the  matching  of  maturities  of  assets  and 
liabilities.  The  Board  has  also  expanded 
the  availabiUty  of  k)ng-term  advances 
throu^  the  Federal  Home  Loan  Bank 
System. 

The  Board  recognizes  that  the  boards 
of  directors  of  many  thrift  institutions 
have  already  taken  steps  to  identify 
and,  where  appropriate  and  possible,  to 
reduce  their  exposure  to  interest-rate 
risk.  The  Board  is  also  aware  that  efforts 
to  reduce  exposure  to  interest-rate  risk 
must  be  undertaken  with  care  and  skiU. 
Underwriting  standards  must  be 
maintained  to  avoid  undue  exposure  to 
credit  risk,  and  new  assets,  such  as 
adjustable-rate  mortgages,  must  be 
properly  structured,  including  original 
rate,  increase  procedures,  and  maximum 
rate.  Failure  to  use  the  requisite  degree 
of  skill  and  care  in  restructuring  can 
also  expose  the  institution  to  serious 


risk.  At  present  however,  it  is 
impossible  for  the  Board  to  know  how 
many  institutions  have  taken  steps  to 
reduce  interest-rate  risk,  what  those 
steps  are,  and  how  effective  they  have 
been. 

Because  the  analysis  snd  management 
of  interest-rate  risk  is  an  important  task 
of  responsible  management  and  because 
many  boards  of  directors  have  already 
instituted  interest-rate-risk-management 
pohcies,  the  Board  deems  it  appropriate, 
pursuant  to  its  authority  under  Title  IV 
of  the  National  Housing  Act,  to  propose 
adopting  a  policy  statement  and  related 
rule  codifying  the  Board's  expectations 
concerning  the  management  of  interest- 
rate  risk  (discussed  above),  and 
requiring  the  board  of  directors  of  each 
insured  institution  to  develop  and 
implement  a  policy  and  procedures  for 
the  management  of  interest-rate  risk. 
The  proposal  would  have  the  three-fold 
virtue  of  supporting  re8ponsU>le 
management  within  the  thrift  industry, 
facilitating  the  examination  process,  and 
assisting  the  Board,  as  operating  head  of 
the  Corporation,  in  assessing  and 
reducing  the  degree  of  exposure  of  the 
Insurance  Fund  attributable  to 
institutions'  interest-rate  risk. 

As  proposed,  the  rule  would  require 
the  operating  management  of  each 
insured  institution  to  submit  to  its  board 
of  directon  a  report  containing  at  least 
the  following  information:  (1)  Analyses 
of  the  difference  between  the  dollar 
value  of  assets  and  liabilities  with  the 
same  remaining  term  to  repricing,  or 
"gap"  analyses:  and  (2)  analyses  of  the 
impact  of  differing  market-interest-rate 
scenarios  on  earnings,  net  asset  values, 
and  regulatory  net  worth.  The  board  of 
directors  would  then  formally  adopt  an 
interest-rate-risk-management  policy  to 
be  implemented  by  operating 
management.  Operating  management 
would  report  periodically  to  the  board  of 
directors  on  the  implementatioo  of  this 
policy  and  make  that  information 
available  to  the  Board's  examinen.  The 
board  of  directors  would  be  required  to 
review  the  results  of  operations  at  least 
quarterly  and  to  adjust  the  policy  as 
necessary  and  appropriate. 

The  proposal  would  not  impose  any 
new  reporting  requirement  on  insured 
institutions.  Moreover,  the  proposal 
would  not  add  to  the  data-collection 
burden  of  insured  institutions  because 
the  information  required  by  the  Board's 
new  quarterly  financial  reporting  system 
will  provide  the  data  needed  by 
institutions  to  conduct  interest-rate-risk 
analyses. 

It  is  not  the  Board's  intention  to 
intrude  upon  the  business  judgment  of 
boards  of  directors  of  thrift  institutions. 


Rather,  the  Board's  purpose  is  to  support 
responsible  management  in  a  task  which 
it  has  already  undertaken  and  to  enable 
the  Board's  examiners  to  do  their  jobs 
more  efficiently.  The  Board  hopes  and 
expects  that  the  proposal  would  thereby 
contribute  to  the  provision  of  home 
finance  in  the  nation. 

Initial  Regulatory  FlexibiUty  Analysis 

Punuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354.  94 
Stat.  1164  (1980),  the  Board  is  providing 
the  following  regulatory  flexibility 
analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 

SUPPLEMENTARY  INFORMATION  regarding 

the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposal  would  apply  to  all  insured 
institutions. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  proposal  would  not 
have  a  substantial  impact  upon  a 
significant  number  of  insured 
institutions  which  are  small  entities 
because  it  imposes  no  new  reporting  or. 
data-collection  burdens  on  such 
institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  proposal  codifies  the  Board's 
expectations  concerning  the 
management  of  interest-rate  risk  and 
requires  the  boards  of  directora  of 
insured  institutions  to  develop  and 
implement  a  policy  and  procedures  for 
the  management  of  interest-rate  risk. 
There  are  no  alternatives  that  would 
have  a  less  significant  economic  impact 
on  insured  institutions  which  are  small 
entities. 

Because  the  Board  considers  it 
desirable  to  coordinate  the 
implementation  of  the  proposed  policy 
statement  and  related  rule,  if  adopted. 
with  the  implementation  of  its  new 
financial  reporting  system  for  insured 
institutions,  it  is  providing  for  a  30-day 
comment  period. 

List  of  Subjects  hi  12  CFR  Puts  583  and 

571 

Savings  and  loan  associations. 

Acoordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  563  and  571.  Subchapter  D, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 


UMI 
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SUBCHAPTER  D-fEOEHAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1.  Add  new  S  563.17-6.  as  follows: 

S563.17-C    int»rMt-rato-ftok-mana0«Mnt 
procMfcircs. 

Insured  institutions  shall  take  the 
following  actions: 

(a)  The  board  of  directors  or  a 
committee  thereof  shall  review  the 
institution's  interest-rate-risk  exposure 
and  devise  a  policy  for  the  institution's 
management  of  that  risk. 

(b)  To  assist  in  this  review  and 
formulation  of  policy,  the  board  of 
directors  shall  obtain  an  initial  report 
from  the  operating  management  of  the 
institution  containing  at  least  die 
following  information: 

(1)  Analyses  of  the  difference  between 
the  dollar  value  of  assets  and  liabilities 
with  the  same  remaining  term  to 
repricing,  or  "gap"  analyses,  together 
with  assumptions  used  to  adjust 
contractual  maturities  to  anticipated 
maturities;  and 

(2)  Analyses  of  the  impact  of  differing 
market-interest-rate  scenarios  on 
earnings,  net  asset  values,  and 
regulatory  net  worth. 

(c)  The  board  of  directors  shall 
formally  adopt  a  policy  for  the 
management  of  interest-rate  risk.  The 
operating  management  of  the  institution 
shall  establish  guidelines  and 
procedures  to  ensure  that  the  board's 
policy  is  successfully  implemented. 

(d)  The  operating  management  of  the 
institution  shall  periodically  report  to 
the  board  of  directors  regarding 
implementation  of  the  institution's 
policy  for  interest-rate-risk  management 
and  shall  make  that  information 
available  upon  request  to  the 
Corporation. 

(e)  The  institution's  board  of  directors 
shall  review  the  results  of  operations  no 
less  frequently  than  quarterly  and  shall 
make  such  adjustments  as  it  considers 
necessary  and  appropriate  to  the  policy 
for  interest-rate-risk  management 
including  adjustments  to  the  authorized 
acceptable  level  of  interest-rate  risk. 

(f)  See  also  S  571.3  of  this  Subchapter, 
containing  the  Corporation's  statement 
of  poUcy  on  interest-rate-risk 
management. 

PART  571— STATEMENTS  OF  POUCY 

2.  Add  new  {  571.3,  as  follows: 

§  571.3    lnt«rMl-rat»-rtak  annagwiwnL 

(a)  General.  A  principal  component  of 
the  income  of  thrift  institutions  is  the 
difference  between  the  yield  earned  on 
assets  and  the  rates  paid  on  liabilities. 
This  component  of  income  ("margin"  or 


"spread")  varies  over  time  because  the 
average  interest  rates  paid  on  short-term 
deposits  and  other  liabilities  adjust 
more  quickly  to  changes  in  interest  rates 
than  the  average  interest  rates  earned 
on  long-term  mortgage  loans.  Changes  in 
interest  rates  also  affect  net  asset 
values.  Increases  in  interest  rates,  for 
example,  lower  net  asset  values  because 
long-term  interest-bearing  assets  in 
institutions'  portfolios  decline  in  value. 
This  sensitivity  of  income  and  net  asset 
values  to  changes  in  interest  rates  is 
commonly  referred  to  as  "interest-rate 
risk."  ITie  larger  the  difference  in 
average  maturities  between  assets  and 
liabilities,  the  greater  the  exposure  to 
interest-rate  risk.  The  interest-rate-risk 
management  procedures  required  by 
S  563.17-6  of  this  Subchapter  are 
intended  to  ensure  that  the  boards  of 
directors  and  operating  management  of 
insured  institutions  adequately  address 
the  management  of  interest-rate  risk. 
(b)  Other  risk  management  While 
emphasizing  interest-rate  risk,  this 
statement  of  policy  is  not  intended  to 
diminish  attention  paid  to  other  forms  of 
risk.  The  Qorporation  realizes  that  the 
means  used  to  reduce  interest-rate  risk 
can  increase  other  forms  of  risk, 
particularly  the  risk  of  default.  In 
addition,  the  requisite  degree  of  care 
and  skill  must  be  employed  in  pricing 
and  structuring  new  assets,  such  as 
adjustable-rate  mortgages,  to  reduce 
interest-rate  risk  and  to  ensure  that  the 
desired  economic  effect  is  achieved.  The 
Corporation  recognizes  that  the  duties  of 
boards  of  directors  include  managing 
the  various  types  of  risk  which  affect 
their  institutions. 

(Seci.  402,  403, 407, 48  StaL  1256, 1257. 1260, 
as  amended  (12  U.S.C.  1725, 1726. 1730)) 

Dated:  April  26, 1964. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghixzoni, 
Assistant  Secretary. 

[FR  Doc.  M-I221t  PiM  5-4-M:  (:«S  an) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Small  BuslnMS  Investment  CompaniM 

aqency:  Small  Business  Administration. 
ACnOM;  Proposed  rule;  amendment. 

•UMMARY:  This  document  amends  the 
supplementary  information  section  of 
the  notice  of  proposed  rulemaking 
concerning  small  business  investment 
companies,  published  by  the  Small 
Business  Administration  (^A)  in  the 
issue  of  Friday.  April  13, 1984  (49  FK 
14764).  This  section  is  amended  to 


include  information  required  under  the 

Paperwork  Reduction  Act 

FOn  FURTHBI  MPORMATIOM  COMTACR 

Robert  G.  Lineberry,  Deputy  Associate 

Administrator  for  Investment.  Small 

Business  Administration.  1441 L  Street, 

NW..  Washington.  D.C.  20416,  20^-653- 

6848. 

SUPPLEMENTAflV  INFORMATION: . 

Amendment 

The  Supplementary  Information 
relating  to  SBA's  proposed  rule 
published  in  the  issue  for  Friday.  April 
13. 1984  (49  FR  14764)  is  amended  to 
include  a  Paperwork  Reduction  Act 
section  immediately  following  the 
section  which  discusses  the  Agency's 
review  for  Executive  Order  12291  and 
regulatory  flexibility  con^iliance: 

Paperwork  Reductioii  Act 

SBA  has  reviewed  this  proposal  and 
certifies  that  it  contains  no  iiiformation 
collection  reqiurements  subject  to  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511;  44  U.S.C.  35). 

Dated:  April  24, 1984. 
Jamaa  C  Saoden, 
Administrator. 

[FR  Doc  S«-12UB  FOad  S-(-M:  MS  aa] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  27  and  29 

Rotorcraft  Airworthiness 
Requirements 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action;  Information  notice. 

summary:  By  letter  dated  May  9. 1983. 
the  FAA  Rotorcraft  Certification 
Directorate  polled  approximately  75 
organizations  and  individuals 
associated  with  the  worldwide 
rotorcraft  community  to  determine  their 
assessment  of  the  five  most  important 
rotorcraft  safety  issues  that  could  be 
addressed  through  changes  in  the 
airworthiness  standards  (Parts  27  and  29 
of  the  Federal  Aviation  Regulations 
(FAR)).  This  notice  provides  the  results 
of  that  poll. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Mr.  Tommie  IHummer.  Manager. 
Regulations  Program  Management, 
ASW-111.  Aircraft  Certification 
Division,  P.O.  Box  1689.  Forth  Worth, 
Texas  76101.  telephone  number  (817) 
877-2550  or  FTS  734-255a 
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project  developed  from  proposals 
T  advanced  at  a  meeting  between  the 

FAA  and  the  European  Airworthiness 
Authorities  Steering  Committee  (AASC) 
to  standardize  rotocrafl  certiflcation 
standards  to  the  greatest  practical 
extent.  To  provide  the  worldwide 
rotorcraft  community  the  opportunity  to 
participate  in  this  activity,  the  FAA 
Rotorcraft  Certification  Directorate  sent 
letters  on  May  9. 1983,  to  approximately 
75  organizations  and  individuals 
requesting  by  November  1, 1983.  their 
assessment  of  the  five  most  important 
rotorcraft  safety  issues  that  could  be 
addressed  through  changes  in  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft  14  CFR 
Parts  27  and  29  of  the  Federal  Aviation 
Regulations,  respectively. 

The  FAA  Rotorcraft  Certification 
Directorate  currently  has  two  major 
projects  underway  to  revise  the 
rotorcraft  airworthiness  standards,  the 
Rotorcraft  Regulatory  Review  program 
and  the  Rotorcraft  Structural  Fatigue 
and  Damage  Tolerance  program.  The 
Rotorcraft  Regulatory  Review  program 
was  started  in  1978.  and  will  not  be 
complete  until  1986.  Approximately  600 
suggested  changes  to  the  airworthiness 
standards  are  being  addressed  in  this 
program.  The  Rotorcraft  Structural 
Fatigue  and  Damage  Tolerance  program 
ws  formally  initiated  with  the 
pubUcation  of  an  advance  notice  of 
proposed  rulemaking.  48  FR  772.  January 
6. 1983.  The  Directorate  letter  of  May  9. 
1983.  requested  that  items  in  these  two 
programs  not  be  included  in  responses; 
however,  most  commenters  opted  to 
include  some  of  these  items. 
Consequently,  they  will  be  included  in 
this  discussion  to  present  a  more 
complete  description  of  the  concerns  of 
the  rotorcraft  community.  Because  of  ex 
parte  communication  requirements, 
questions  or  discussions  about  these 
items  must  be  restricted. 

Two  other  programs  are  underway 
that  will  influence  activities  in  the 
rotorcraft  airworthiness  standards  area. 
The  first  is  the  FAA-wide 
crashworthiness  program,  and 
comments  from  the  Directorate  poll  will 
be  used  to  contribute  to  the  overall  FAA 
crashworthiness  program.  The  second 
program  involves  proposed  new  engine 
ratings  to  be  used  in  multiengine 
rotorcraft  after  the  failure  of  one  engine. 
There  have  been  industry-FAA 
discussions  on  this  subject  and  it  is 
anticipated  that  rotorcraft  industry 
representatives  will  soon  petition  for 
new  standards.  Comments  received  in 
the  Directorate  poll  did  not  specifically 
address  these  possible  new  engine 


ratings  but  did  indicate  that  changes  are 
needed  in  the  standards  for  the  engine 
failure  condition. 

The  Directorate  letter  requested  the 
five  most  important  subjects  and  the 
relative  priority  of  each.  All  but  one 
response  included  significantly  more 
than  five  subjects.  While  most  responses 
included  certain  subjects,  the  priorities 
assigned  to  each  subject  were  not  the 
same.  The  subjects  and  related 
comments  have  been  used  by  the 
Directorate  in  an  attempt  to  determine 
an  overall  priority.  All  responses  except 
one.  with  only  one  suggestion,  identified 
two  areas  with  top  or  relatively  high 
priorities  assigned;  damage  tolerance/ 
fatigue  and  crashworthiness.  However. 
even  in  these  major  areas,  the  responses 
emphasized  different  specific  needs. 
Three  other  major  areas  were 
identifiable  in  most  responses.  Each 
major  area  has  been  subdivided  into 
more  specific  subjects.  The  titles  used 
for  the  major  areas  and  specific  subjects 
have  been  used  as  general  groupings 
rather  than  absolute  technical  terms. 
Explanatory  comments  in  the  responses 
influenced  titles  and  groupings. 

In  addition  to  the  list  included  in  this 
notice,  approximately  20  other  subjects 
were  submitted  that  could  not  be 
included  in  the  five  major  areas.  In 
general,  these  were  assigned  lower 
.  priorities  by  the  commenters.  Five  of 
these  subjects  that  were  submitted  with 
a  high  priority  are  listed  in  this  notice. 
Publication  of  this  notice  should  not 
be  construed  as  a  conunitment  by  the 
FAA  to  undertake  significant  efforts  or 
abide  by  the  indicated  priority  on  some 
of  the  listed  subjects.  Some  suggested 
needs  would  require  extensive  studies 
•  to  determine  the  correct  standard  while 
a  lower  priority  item  might  be  readily 
accomplished.  PreUminary  analyses 
might  indicate  that  some  suggestions  are 
not  economically  feasible.  The 
Directorate  has  received  several 
inquiries  about  the  results  of  the  poll 
and  has  determined  that  this  notice  is 
the  best  method  to  provide  that 
information  to  the  rotorcraft  community. 
Further  activity  on  these  suggestions 
will  be  undertaken  in  accordance  with 
appropriate  FAA  priorities  and 
rulemaking  procedures. 

Rotoicrafl  Airworthiness  Requirements 

Responses  to  the  request  for  the  five 
most  important  safety  regulatory  items 
can  be  grouped  into  five  major 
categories.  Five  additional  items  outside 
these  categories  are  also  identified.  The 
major  areas  are  subdivided  into  more 
specific  items  with  an  attempt  to  list 
both  major  and  specific  items  in 


accordance  with  the  priority  assigned  by 
commenters. 

1.  Damage  tolerance/fatigue. 

(a)  Damage  tolerance  (classic-limited) 

(b)  Fatigue  lives. 

(c)  Condition  monitoring  (generally 
system  vs.  inspection). 

(d)  Corrosion  prevention. 

(e)  Composites. 

(f)  Ground  loads  (long  taxi). 

2.  Crashworthiness. 

(a)  Ultimate  loads. 

(b)  Passenger  protection/evacuation. 

(c)  Fuel  systems. 

(d)  Major  structural  energy 
absorption. 

(e)  Ditching  (flotation  devices, 
equipment,  egress). 

3.  Performance. 

(a)  Engine  ratings. 

(b)  One-engine-inoperative  continued 
flight. 

(c)  Generally  improved  performance 
for  safety. 

(d)  Different  classification  of  transport 
category  rotorcraft  (utility/cargo  vs. 
passenger). 

(e)  Fuel  jettison. 

4.  Systems. 

(a)  Transmission  and  drive  systems. 

(b)  Engine  rotor  containment. 

(c)  Condition  monitoring  systems. 

(d)  Low  level/low  speed  IFR 
approach. 

(e)  Advanced  displays. 

(f)  Advanced  control  systems. 

(g)  Lightning  protection. 

(h)  Cockpit  voice  recorder  and  flight 
data  recorder, 
(i)  Rotor  brake  tests. 

5.  Human  factors. 

(a)  General  cockpit-pilot  interface. 

(b)  Manual  throttle  (mandatory, 
especially  for  single  engine). 

(c)  Throttles  on  collective  (mandatory 
for  single  pilot). 

(d)  Maximum  pilot  force  and  delays 
after  failures. 

(e)  Simple  maintenance. 

6.  Other  items  listed  as  high  priority 
not  clearly  falling  in  the  above  groups 
are: 

(a)  Define  snow. 

(b)  Redefine  modification,  etc.,  to 
reduce  use  of  old  certification  basis  for 
"new  aircraft." 

(c)  Expedite  completion  of 
certification  guidance. 

(d)  Require  self-retaining  bolts  in 
control  systems. 

(e)  Use  of  simulation  to  replace  some 
certification  flight  tests. 


UM 
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Issued  in  Fort  Worth,  Texas,  on  April  24. 
1984. 

r.  E.  WUtftold, 
Acting  Director,  Southwest  Region. 

[FP  Doc.  a^iam  FIM  i-*-M:  *:4S  am) 
MLLHW  COOK  4S1*-1«-M 

14  CFR  Part  71 

[AlripMe  Dodwt  No.  84-AflM-7] 

Proposed  EstabHshment  of  Transition 
Area;  Jerome,  Idaho 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Federal  Aviation 
Administration  proposes  the 
establishment  of  a  transition  area  at 
]erome,  Idaho.  The  intended  effect  of  the 
proposed  action  is  to  provide  controlled 
airspace  from  700  feet  above  the  surface 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Jerome 
Coimty  Airport.  This  action  is  necessary 
to  ensure  segregation  of  aircraft  using 
approach  procedures  in  instnunent 
weather  conditions  and  other  aircraft 
operating  in  visual  weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  June  8, 1984. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  and 
Procedures  Branch,  ANM-530,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68906,  SeatUe,  Washington 
98169 

The  ofHcial  docket  may  be  examined 
in  the  Regional  Counsel  Office  and  an 
informal  docket  may  be  examined  in  the 
Airspace  and  Procedures  Branch  at  the 
same  address.  For  further  information 
contact  Kathy  Paul,  Airspace 
Technician,  ANM-535.  The  telephone 
number  is  (206)  431-2530. 
SUPMJEMCNTARY  information:  . 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G,  {  71.181  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Establishment  of  the  transition 
area  at  Jerome  will  necessitate  an 
amendment  to  this  subpart  since  there  is 
a  new  IFR  procedure  to  the  Jerome 
County  Airport. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 


as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  84- 
ANM-7."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  June  18. 1964,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  by  interested  persons. 

Availability  of  NPRMs 

Any  peson  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Airspace  and 
Procedures  Of^ce  at  the  address 
previously  listed.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

List  of  Subjects  in  14  CFR  Part  71 ' 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Jerome,  Idaho 

Add  "That  airspsc*  extending  upward 
from  700  feet  above  the  surface  bounded  by  a 
line  beginning  at  latitude  42'49'45'  N, 
longitude  114"34'55'  W,  direct  42*47'10'  N, 
114*17'00"  W,  direct  42*37'12'  N.  114*19'45' 
W.  direct  42*39'40'  N,  114*37'35'  W.  thence  to 
point  of  beginning. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  (40 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12. 1983));  (Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note:  The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regxilations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 

It.  therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  for  the 
same  reasons,  (4)  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  significant 
economic  impact  on  a  substantial  number  <A 


small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Seattle,  Washington  April  28, 
1964. 

Wayne  |.  Bailow, 
Acting  Director.  Northwest  Mountain  Region. 

[Fit  Doc  S4-12144  ni«l  5-4-S*: »«  «■! 
BKXMM  COOC  4t10-13-M 


14CFRPart71 

lAkepeoe  Docket  Na  M-ANH-Sl 

Proposed  EstaMishment  of  Tranaltlon 
Area;  Nampa  and  CaMwal.  Idaho 

AOaiCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM).     

summary:  The  Federal  Aviation 
Administration  proposes  the 
establishment  of  a  transition  area  at 
Nampa  and  Caldwell.  Idaho.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  from  700 
feet  above  the  surface  for  aircraft 
executing  new  instrument  approach 
procedures  to  the  Nampa  Municipal 
Airport  and  the  Caldwell  Industrial 
Airport  This  action  is  necessary  to 
ensure  segregation  of  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  and  other  aircraft 
operating  in  visual  weadier  conditions. 
DATES:  Comments  must  be  received  on 
or  before  June  8, 1984. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  and 
Procedures  Branch,  ANM-530,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soudi.  C-68966,  Seattie,  Washington, 
98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel  Office  and  an 
informal  docket  may  be  examined  in  the 
Airspace  and  Procedures  Branch  at  the 
same  address.  For  further  information 
contact  Kathy  Paul,  Airspace 
Tedmician.  ANM-535.  The  telephone 
number  is  (206)  431-2530. 
SUPPLEMENTARY  MTORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G,  S  71.181  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 

airspace  for  the  benefit  of  aircaft  

conducting  instrument  flight  rules  (IFR) 
activity.  Establishment  of  the  transition 
area  at  Nampa  and  Caldwell  will 
necessitate  an  amendment  to  this 
subpart  since  there  sre  new  IFR 
procedures  to  die  Nampa  Municipal 
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Airport  and  the  Caldwell  Industrial 
Airport 

ComnMnts  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  84- 
ANM-6."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  June  18. 1984,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  by  interested  persons. 

Availability  of  NPRM s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Airspace  and 
Procedures  Office  at  the  address 
previously  listed.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

List  of  SubjecU  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Nompa  and  Caldwell,  Idaho 

Add  "That  airspace  extending  upward 
from  700  feet  above  the  surface  bounded  by  a 
line  beginning  at  latitude  43*47'50"  N. 
longitude  116°39  50"  W.  direct  43'33'50"  N, 
116*1915"  W,  direct  43'25'12"  N,  118*32'20" 
W.  direct  43'29'25 '  N.  116*37'50"  W.  direct 
43*32'45"  N.  116'49  00"  W,  direct  43*37'35"  N. 
116*47'00"  W  direct  43'39'40"  N,  lie'SClO" 
W,  thence  to  point  of  beginning." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a]);  (49 
U.S.C  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983));  (Sec.  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85))) 

Not*. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 


It,  therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034 
February  2a  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  ioipact  is  so  minimal;  and  for  the 
same  reasons,  (4)  it  is  certifled  that  this  rule, 
when  promulgated,  will  not  have  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Seattle.  Washington  April  28, 
1984. 

Wayne  J.  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

(FR  Doc  S4-1Z143  FU«d  S-4-a«;  8:45  un| 
WUJNO  COOC  4Sie-1S-«i 


14  CFR  Part  71 

(AlrspM*  Docket  No.  M-ACE-06] 

Transition  Area;  Beatrice.  NetM-aska; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Notice  of  proposed  rulemaking 
(NPRMJ. 

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Beatrice. 
Nebraska,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Beatrice  Municipal 
Airport,  Beatrice,  Nebraska,  utilizing  the 
Beatrice  VOR  as  a  navigational  aid. 
dates:  Comments  must  be  received  on 
or  before  June  8, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Officer  of  the  Manager, 
Operations,  I*rocedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Dale  L.  Camine,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA.  Centi-al  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 
•um^MiNTARY  information: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 


such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  9  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot 
transition  area  at  Beatrice,  Nebraska.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Beatrice  Municipal  Airport  is  being 
established  utilizing  the  Beatrice  VOR 
as  a  navigational  aid.  The  establishment 
of  this  new  instrument  approach 
procedure,  based  on  this  navigational 
aid,  entails  alteration  of  the  transition 
area  at  Beatrice,  Nebraska,  at  and 
above  700  feet  above  ground  level  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR), 

List  of  SubJecU  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Sec, 
71.181  of  Part  71  of  the  Federal  Aviation 


UM 
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Regulations  (14  CFR  Part  71),  by  altering 
the  following  transition  area: 

Baatiics,  Nebnska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  the  Beatrice  Municipal  Airport 
(latitude  40*1801"  N.  longitude 9e*45'16"  W) 
and  within  5  miles  each  side  of  the  Beatrice 
VOR  (latitude  40*1805"  N,  longitude 
96*4516"  W]  323*  radial  extending  from  the 
e.5-mile  radius  to  14  miles  northwest  of  the 
VOR. 

(Secs.307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a}  and  1354(a)]:  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449). 
lanuary  12, 1983);  and  Sec.  11.65  of  the 
Federal  Aviation  Regulations  (14  CFR  11.65)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  does  nofWarrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  signiRcant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

iMued  in  Kansas  City,  Missouri,  on  April 
23,1984. 

Murray  E.  Smith, 
Director,  Central  Region. 

(FR  Doc.  S4-ia«S  ni«d  »  4  St  SM  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System 

AOSNCv:  National  Aeronautics  and 
Space  Administration. 
actwn:  Proposed  rule. 


r.  14  CFR  Part  1214  is  amended 
by  adding  this  new  Subpart  1214.16, 
"Nonscientiflc  Payloads"  This  subpart, 
in  conjunction  with  Subparts  1214.1, 
1214.2,  and  1214.8,  states  NASA  policy 
on  the  flight  of  nonscientific  payloads 
aboard  the  Space  Transportation 
System  (STS).  The  intended  effect  of 
this  rule  is  to  broaden  the  range  of 
potential  launch  service  ctistomers  and 
increase  the  access  of  the  general  pubic 
to  the  STS, 

DATI:  Comments  must  be  received  in 
writing  by  July  6, 1984.  Comments 
received  will  be  available  for  public 
examination  in  Room  6125,  FEk^  400 


Maryland  Avenue.  SW.,  Washington. 
D.C. 

AOORESS:  Deputy  Associate 
Administrator  for  External  Relations 
(Code  L),  NASA  Headquarters. 
Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Russell  Richie.  (202)  453-8306. 

List  of  Subjects  in  14  CFR  Port  1214 

Payload  Specialist  Mission  Manager. 
NASA-related  payload.  Mission 
Specialist  Investigator  Working  Group. 
Government  employees,  Government 
procurement  Security  measures.  Space 
Transportation  and  exploration,  SSUS 
procurement  Small  self-contained 
payloads.  Reimbursement  for  shuttle 
services.  Authority  of  Space 
Transportation  Systems  (STS) 
Commander,  Articles  audiorized  to  be 
carried  on  Space  Transportation  System 
Flights.  Space  Transportation  System 
Persormel  Reliability  Program. 
Nonscientific  Payloads. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

14  CFR  Part  1214  is  amended  by 
adding  Subpart  1214.16  to  read  as 
follows: 

Subpart  1214.16— Nonadwititlc  Payloads 

1214.1600  Scope. 

1214.1601  Applicability. 

1214.1602  Relation  to  Subparts  1214.1. 
1214.2,  and  1214.& 

1214.1603  Definitions. 

1214.1604  Policy. 

1214.1605  Approval  of  nonscientific 
payloads. 

1214.1606  Preconditions  for  acceptance. 
AudMiity:  42  U.S.C.  2473. 

Subpart  1214.16— Nonscientific 
Payloads 

81214.1600    Scops. 

This  subpart  establishes  NASA  policy 
regarding  the  accommodation  of 
nonscientific  payloads  aboard  the  STS. 

(1214.1601    AppNeabHKy. 

This  Subpart  apphes  to  NASA 
Headquarters  and  field  installations. 

11214.1602    Relation  to  Subparts  1214.1, 
1214.2,  and  1214J. 

Except  as  specifically  noted,  the 
provisions  of  the  Space  Shuttle  and 
Spacelab  policies  also  apply  to 
nonscientific  payloads.  In  the  event  of 
any  Inconsistencies  in  the  policies,  the 
reimbursement  policy  established  by 
this  Subpart  will  govern  with  respect  to 
nonscientific  payloads. 


91214.1603  DsflniUons. 

(a)  Nonscientific  payloads.  All 
cargoes  that  do  not  meet  the  definitions 
of  national  defense  payloads: 
communications,  weather,  or  other  high 
technology  satellites;  materials 
sciences/processing  payloads:  scientific 
experiments:  engineering  test  articles  or 
other  similarly  technical  cargoes 
routinely  considered  for  flight  as 
conventional  or  self-contained  payloads. 

(b)  Total  operations  costs.  All  direct 
and  indirect  costs,  i.e.,  direct  program 
charges  for  labor,  use  charge,  expended 
hardware,  refurbishment  of  hardware, 
spares,  propellants.  provisions, 
consumables,  and  launch  and  recovery 
services,  program  support  center 
overhead,  and  contract  administration. 

(c)  Committee.  The  Nonscientific 
Payload  Evaluation  Committee, 
established  in  NASA  Headquarters  for 
the  purpose  of  reviewing  technicaUy 
feasible  requests  to  fly  nonscientific 
payloads.  The  committee  consists  of  the 
following  NASA  Headquarters  officials: 
Chief  Engineer  (Code  D),  Assoicate 
Administrator  for  Policy  (Code  F). 
General  Counsel  (Code  G),  Associate 
Administrator  for  External  Relations 
(Code  L)  as  Chairperson,  Associate 
Administrator  for  Space  Flight  (Code 
M).  Associate  Administrator  for  Space 
Science  cmd  Applications  (Code  E). 
Chief  Scientist  (Code  P),  and  Associate 
Administrator  for  Aeronautics  and 
Space  Technology  (Code  R).  The 
committee  will  meet  within  30  days  of 
the  effective  date  of  this  Subpart  and 
not  less  than  once  every  90  days 
begiiming  March  31, 1984.  The 
committee  will  develop  procedures  to 
carry  out  this  policy. 

(d)  Technically  feasible  for  flight  All 
physical  aspects  and  operational 
characteristics  of  a  payload  which  make 
it  suitable  for  flight  aboard  the  STS. 
Evaluation  of  the  proposed  payload  for 
acceptance  includes,  but  is  not  limited 
to.  compatability  with  STS  operatiiig 
systems  and  other  payloads.  compliance 
with  national  and  international  radio 
spectnmi  regulations,  safety 
considerations  of  the  vehicles  and  crew, 
risk  to  other  payloads,  and  ability  of  the 
STS  to  meet  all  customer's  operational 
requirements.  \ 

11214.1604  Polcy. 

(a)  Nonscientific  payloads  are  eligible 
for  flight  aboard  the  STS.  Although  the 
Space  Shuttle  and  Spacelab  were 
developed  for  the  purpose  of 
accommodating  technical  cargoes  of  the 
type  described  in  (  1214.1603(a). 
nonscientific  payloads  may  bie  flown  on 
a  space  available  basis. 
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(b)  Normally  no  more  than  10  percent 
of  STS  flight  capability,  as  defined  in 
Subparts  1214.1. 1214.2,  and  1214.8.  will 
be  employed  for  nonscientific  payloads. 

(c)  Nonscientific  payloads  must  be 
approved  by  the  Associate  Deputy 
Administrator  for  flight  prior  to 
manifesting. 

(d)  Nonscientific  payloads  may  be 
remanifested  to  accommodate  technical 
cargoes. 

(e)  Reimbursement  for  standard 
services  provided  to  nonscientific 
payloads  normally  will  be  based  on 
total  operations  cost  recovery. 

(f)  Exceptions  to  this  policy  may  be 
granted  at  the  discretion  of  the 
Associate  Deputy  Administrator. 

91214.1605    Approval  of  nonaeiantHle 


(a)  AU  requests  to  fly  nonscientific 
payloads  aboard  the  STS  will  be 
addressed  to  Customer  Services 
Division  (Code  MC).  Office  of  Space 
Flight  NASA  Headquarters. 
Washington.  D.C  20546.  The  Director, 
Customer  Service  Division,  will  screen 
the  requests  and  forward  those  found 
technically  feasible  for  flight  to  the 
Nonscientific  Payload  Evaluation 
Committee. 

(b)  The  conmiittee  will  evaluate  each 
request  considering  such  matters  as: 

(1)  the  sponsor  and  nature  of  the 
proposed  payload; 

(2)  the  plan  for  developing  the 
payload: 

(3)  endorsement  of  opposition  by  a 
recognized  professional,  business,  or 
charitable  organization: 

(4)  the  purpose  to  which  the  payload 
may  be  put  when  returned  to  Earth; 

(5)  compliance  with  national  and 
international  radio  regulations  for 
payloads  intentionally  transmitting 
electromagnetic  energy;  and 

(6)  other  considerations  which  are 
appropriate  to  specific  requests. 

(c)  Committee  findings  will  be 
docimiented  and  forwarded  directly  to 
the  Associate  Deputy  Administrator. 
Approval  of  nonscientific  payloads  for 
flights  aboard  the  STS  is  reserved  to  the 
Associate  Deputy  Administrator. 

(d)  Rejected  requests  will  be  returned 
to  their  sponsors  with  explanations  for 
their  rejection. 

11214.1606    PrccondltiofW  tar  aoMptanc*. 

(a)  Sponsors  must  accept 
responsibility  for  all  expenses 
associated  with  or  arising  from  their 
respective  nonscientific  payloads. 

(b)  Nonscientific  payloads  must  be 
technically  feasible  for  flight  as 
determined  by  the  Director,  Customer 
Services  Division.  Office  of  Space  Flight. 


(c)  NASA  reserves  the  right  to  obtain 
evaluations  of  nonscientific  payload 
requests  from  any  individuals  or 
organizations  of  its  own  choosing. 

(d)  Nonscientific  payload  sponsors 
must  be  willing  to  appear  before  the 
Nonscientific  Payload  Evaluation 
Committee  to  explain  their  requests. 

(e)  No  payload  will  be  accepted  for 
flight  which  is  inconsistent  with  NASA's 
mission  or  otherwise  not  in  the  national 
interest. 

(f)  No  animal  life  will  be  permitted  in 
a  nonscientific  payload. 

(g)  Nonscientific  payloads  will  not  be 
permitted  to  operate  as  free  flyers. 

(h)  N(Hi8cientific  payload  sponsors 
must  enter  into  a  standard  NASA  launch 
service  agreement. 

(i)  All  nonscientific  payloads  will  be 
returned  to  Earth  aboard  the  same  STS 
flights  that  carried  them  into  orbit. 

(j)  Acceptance  for  flight  does  not 
constitute  NASA  endorsement  of  or 
certification  (other  than  for  Space 
Shuttle  flight]  of  a  nonscientific  payload. 
lamM  M.  Bens. 
Administrator. 

[FK  Doc  M-121M  PIM  V4-M:  S:«  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[RaiMM  Na  34-20902;  File  No.  S7-7t7] 


Designation  on  National  Market 
System  Securities 

aqency:  Securities  and  Exchange 

Commission. 

ACnOfC  Proposed  rule  amendments  and 

solicitation  of  public  conmients. 

SUMMARV:  In  response  to  a  petition 
submitted  by  the  National  Association 
of  Securities  Dealers,  Inc.,  the 
Commission  is  proposing  amendments 
to  its  rule  governing  the  designation  of 
securities  qualified  for  trading  in  a 
national  market  system.  The  primary 
effect  of  these  amendments  would  be  to 
increase  substantially  the  number  of 
securities  that  would  be  eligible  for 
designation  as  national  market  system 
securities. 

DATK  Comments  to  be  received  by  fune 
15, 1984. 

Aoofwsaaa:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  D.C. 
20549.  All  comments  should  be  refer  to 
File  No.  S7-787,  and  will  be  available  for 
public  inspection  at  the  Commission's 


Public  Reference  Room,  450  Fifth  Street 

NW..  Washington.  D.C 

FCm  FUNTHER  INP0IIMAT10N  CONTACT. 

Andrew  E.  Feldman.  (202)  272-2388. 
Room  5190.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INf  ORMATION: 

Summary 

The  Securities  and  Exchange 
Commission  ("Commission")  today 
proposed  amendments  to  Rule  llAa2-l 
("Rule")  '  under  the  Securities  Exchange 
Act  of  1934  ("Act"),  *  which  establishes 
procedures  by  which  certain  securities 
are  designated  as  qualified  for  trading  in 
a  national  market  system  ("NMS 
Securities").  This  action  is  in  response 
to  a  recent  petition  by  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  requesting  that  the 
Commission  expand  the  Rule's 
qualification  standards  to  the  level  of  its 
National  List  standards,  thus  making  a 
total  of  approximately  2500  securities 
eligible  for  NMS  designation.  The 
principal  effects  of  NMS  designation  are 
that  designated  securities  are  subject  to 
last-sale  reporting  and  firm  quote 
requirements.  The  Commission  has 
monitored  trading  in  NMS  Securities 
carefully  and  believes  that  last  sale 
reporting  has  benefited  the  over-the- 
counter  ("OTC ")  markets  for  those 
securities;  the  Commission  also 
preliminarily  believes  that  a  substantial 
expansion  of  the  NMS  criteria  may  be 
appropriate:  The  standards  proposed  by 
the  NASD  are  discussed  in  detail  below 
and  summarized  in  a  chart  included  as 
Exhibit  A.  In  addition  to  the  broad  issue 
of  the  expansion  of  the  number  of 
securities  eligible  for  NMS  designation, 
the  Commission  requests  comment,  as 
discussed  more  fully  below,  regarding 
the  importance  of  the  Rule's  current 
minimum  net  price,  market  maker,  and 
trading  volume  requirements. 

/.  Background 

Section  llA(a)(2)  of  the  Act  directs 
the  Commission  "to  facilitate  the 
establishment  of  a  national  market 
system,"  and  empowers  the  Commission 
to  designate  by  rule  "the  secnrities  or 
classes  of  securities  qualified  for  trading 
in  the  national  market  system." 
Although  the  Act  does  not  specify  which 
securities  should  be  included  in  a 


■  17  cm  I  M0.llAa2-l.  S—  SKorttiM  Bxchan|t 
Act  RtlMce  No.  175M  (February  17. 1961).  M  FR 
13S82  ("Rule  llAa2-l  Adoption  iUlMae"). 

■  IS  U.S.C.  1 1  78a  •(  aeg..  a*  aman^ad  by  tba 
Sacuritlaa  Acta  Amandmants  of  n7S  r^STS 
Amandmanta-n.  Pub  L  No.  M-«  Oww  4,  ItTS).  •• 
SUL  97.  |l«78]  U.S.  Code  Caa«,  a  Ad.  Nnm  ar. 
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national  market  system,  the  legislative 
history  indicates  that  the  Commission 
should  evaluate  characteristics  of  a 
security  such  as  "trading  volume,  price, 
and  number  of  stockholders"  in 
determining  whether  a  security  should 
be  designated  as  an  NMS  Security.* 

On  February  17, 1981,  the  Commission 
adopted  the  Rule  to  provide  the  criteria 
and  procedures  by  which  certain 
securities  traded  exclusively  in  the  OTC 
market  were  to  be  designated  as  NMS 
Securities.* The  Rule  employs  a  two- 
tiered  approach  toward  NMS 
designation  that  is  predicated  upon  the 
characteristics  of  certain  OTC  securities 
for  which  quotation  information  is 
disseminated  in  the  NASD's  electronic 
interdealer  quotation  system 
("NASDAQ").* Tier  1,  which  became 
effective  on  ^ril  1, 1982,  requires  that 
the  most  actively  traded  OTC  securities 
be  designated  as  NMS  Securities.*  Tier 


'Senate  Coram,  on  Banking,  Housing  ft'Uib.  Affi., 
Report  to  Accompany  S.  249:  Securities  Acta 
Amendmentt  oflBTS,  S.  Rep.  No.  94-75, 94th  Cong,, 
lit  Seaa.  7  (Comm.  Print  1075)  ("Senate  Report"), 
reprinted  in,  [1075]  U.S.  Code  Cong,  k  Ad.  Newt 
179,185. 

*For  more  axtaasive  diacusaion  of  the  backgroud 
of  Rule  llAa2-l,  tee  Secuiitlea  Exchange  Act 
Releaae  No.  159281  Quna  IS.  1S79),  at  S-13, 44  FR 
38012,  38012-14  ("Rule  llAa2-l  Propoaal  Release") 

'Although  the  Rule  defines  a  national  market 
system  security  at  "any  equity  security  which  is 
designated  as  qualified  for  trading  in  a  national 
maiket  system,"  tbe  current  two-tier  approach 
makes  only  NASDAQ  securities  eligible  for 
designation.  The  Rule,  moreover,  provides  for  the 
removal  of  die  NMS  designation  "[ijf  such  security 

becomes  listed  and  registered,  or  admitted  to     

unlisted  trading  piivilegea,  oa  an  exchange."  17  CFR 
I  240.1lAa2-a(a),  (b). 

In  adopting  the  Rule,  the  Commission  concluded 
that  imposing  NMS  qualificaUon  criteria  upon  listed 
securities  was  unnecessary  at  that  time  bercauae 
moat  listed  securities  already  were  included  in 
national  market  system  last  sale  and  quotation 
diadoaure  fadlitias,  and  selection  of  less  than  all 
reported  securities  ai  NMS  Securities  could  create 
unwarranted  distinctions  among  these  securities. 
Nonethelesa,  the  Commission  specifically  left  open 
whether  exchange  traded  securities  should  be 
designated  aa  NMS  Securities  in  the  future.  See  Rule 
llAa2-l  AdopUoa  Releaae,  eupro  note  1,  48  FK  at 
13094, 95.  In  view  of  die  proposed  substantial 
expansion  of  the  class  of  OTC  securities  eligible  for 
NMS  designation,  the  Commission  requests 
comment  on  whether  exchange  traded  securities 
shoidd  now  be  designated  aa  NMS  Securitiee,  and, 
in  particular,  whether  die  propoaed  OTC  standarda 
should  be  applied  In  similar  fashion  to  exchange 
trade  securities,  or  whether  some  other 
classificatiaa  criteria,  such  as  stock  traded  through 
the  Intermarket  IVading  System,  should  be 
established. 

•17  CFR  I  240.1lAa2-l(b)(4)(i).  The  current  Tier  1 
criteria  for  mandatory  NMS  designation  require  that 
the  issuer  of  the  NASDAQ  security  must  have  net 
tangible  assets  of  at  least  •2.000,000  and  capital  and 
surplus  of  at  least  tl,000,00a  In  addition,  diere  muat 
be  at  least  500.000  publicly  owned  shares  of  stock 
outetanding.  and  the  market  value  of  the  publidy- 
held  shares  must  total  at  least  $5,000,00a 
Furthermore,  the  price  per  share  mutt  be  $10  or 
more,  the  average  trading  volume  per  month  must 
be  at  leaat  800,000  shares,  and  there  must  be  at  least 
four  NASDAQ  market  makers  in  the  security. 


2.  which  became  effective  on  February 
1, 1963.  permits  certain  additional 
actively  traded  OTC  securities  to 
become  NMS  designated  at  the  election 
of  the  issuer.^  Under  the  less  stringent 
Tier  2  criteria,  a  far  larger  group  of  OTC 
securities  are  eligible  for  designation.* 
The  primary  effect  of  designating  OTC 
stocks  as  NMS  Securities  at  the  present 
time  is  to  require  that  transactions  in 
such  sectirities  be  reported  in  a  real-time 
system  in  accordance  with  the 
Commission's  last  sale  reporting  rule,  * 
and  that  quotations  for  such  securities 
be  firm  as  to  the  quoted  price  and  size  in 
accordance  with  the  Commission's  firm 
quotation  rule."* In  adopting  the  Rule, 
die  Commission  determined,  among 
other  things,  that  real-time  transaction 
reporting  and  firm  quotations  would 
increase  market  eficiency  and  enhance 
opportunities  for  public  investors  to 
obtain  best  execution  of  their  orders.*^ 

On  October  1, 1981,  the  Commission 
published  for  public  comment  "  a 
petition,  submitted  by  the  NASD,  to 
relax  substantially  the  Tier  2 
designation  criteria  to  allow  more 
issuers  of  OTC  securities  to  elect  NMS 
status." 

On  January  7, 1982,  the  Commission 
deferred  final  action  on  the  NASD's  1981 
petition  to  expand  the  criteria  for  Tier  2 
designation.** The  Commission  stated 


'17  CFR  I  240.11Aa2-l(b)(4)(U).  The  current  Tier 
2  criteria  for  NMS  designation  require  that  the 
iaauer  have  net  tangible  assets  of  at  least  SZAAOOO 
and  capital  and  surplua  of  at  least  tl.OOOA)0.  In 
addition,  there  must  be  at  least  250,000  publicly 
owned  shares  and  the  market  value  of  the  publicly- 
held  shares  must  be  at  least  S3.00aooa  Furthannore, 
the  price  per  share  must  be  SS  or  more,  die  average 
trading  volume  per  month  must  total  100,000  shans, 
and  there  must  be  at  least  four  NASDAQ  market 
makers  in  the  security. 

•There  currently  sre  approximately  230  Tier  1 
NMS  Securities  and  645  Tier  2  NMS  Securities.  An 
edditional  294  OTC  tecuriUet  are  eligible  for 
designation  under  the  present  NMS  Tier  2  criteria. 

■17  CFR  1 24ailAa»-l. 

"17  CFR  I  240.11Acl-l. 

"  5^  Rule  llAa2-l  Adoption  Releaae,  $upra  note 
1, 48  FR  at  13908. 

"See  Securities  Exchange  Act  Release  Na  18131 
(October  1,  loei).  48  FR  40594  ("1081  Petitiaii 
Rroposal  Release"). 

"Specifically,  the  NASD  proposed  two 
alternative  sett  of  Tier  2  criteria  that  It  claimed 
were  baaed  generally  on  the  listing  standards  of  the 
American  Stock  Exchange,  Inc.  ("Amex").  One  set 
of  criteria  would  cover  relativaly  smaller  companies 
^t  had  a  hiitory  of  earnings,  while  the  other  set  of 
criteria  would  cover  relatively  larger  companiea 
that  had  a  substantial  operating  history,  although 
their  recent  operations  may  not  have  been 
profiteble.  The  NASD  esHmated  that  a  total  of 
approximately  800  additional  OTC  securittee  would 
be  eligible  for  designation  under  these  standards  at 
thattima.  Letter  from  S.  William  Broka,  Secretary, 
NASD,  to  George  A.  Fltzsimmons,  Secretary,  SEC 
Quly  21 1981)  ("1081  NASD  Proposal"),  (llie  NASD 
estimataa  that  approximately  500  additional 
securities  would  be  eligible  under  these  standards 
now.) 

'•Securities  Exchange  Act  Release  No.  18397 
Oanuary  7, 1082),  47  FR  2079  ("Defeirel  Release"). 


that  die  deferral  woidd  help  provide  an 
orderly  phase-in  of  Tier  2  securities,  and 
would  provide  an  opportunity  to  study 
the  effects  of  transaction  reporting  oa 
existing  NMS  Securities  before  making  a 
final  determination  on  whether  to 
expand  the  universe  of  eligible 
securities.** 

Also  on  January  7, 1982,  the 
Commission  approved  the  NASD's 
"National  Market  System  Securities 
Designation  Plan  with  Respect  to 
NASDAQ  Securities"  ("Designation 
Plan")  which  had  been  filed  pursuant  to 
die  Rule."  Accordingly,  die  NASD 
designated  die  first  Tier  1  NMS 
Securities  on  April  1, 1982. 

In  response  to  concerns  raised  by 
market  makers  about  the  onset  of  last 
sale  reporting  in  numerous  Tier  2 
securities  at  one  time,  on  December  1, 
1982,  the  Commission  approved  an 
amendment  to  the  Designation  Plan  to 
provide  for  the  phasing  in  of  those 
securities  meeting  the  Tier  2  volimtary 
designation  criteria. "The  phase-in 
feature  of  the  Designation  Plan  provided 
for  the  designation  of  100  eligible 
securities  per  month,  and  for  a 
suspension  in  designation  between 
February  8. 1983,  and  April  29, 1983, 
while  the  NASD  studied  the  impact  of 
last  sale  reporting  on  the  maikets  for 
NMS  Securities  as  well  as  the  ability  of 
the  NASDAQ  system  to  accommodate 
the  reporting  of  additional  NMS 
Securities." 

The  NASD's  study  concluded  that 
NMS  designation  does  not  adversely 
affect  maiket  makers  or  issuers  of  NMS 
Securities.  Specifically,  the  NASD's 
study  determined  that  last  sale  reporting 
had  no  adverse  impact  on  quotation 
spreads  and  intraday  price  volatiUty 
after  securities  became  NMS  designated, 
that  NMS  designation  was  a  factor  in 
increasing  NASDAQ  volume,  and  there 
had  been  no  appreciable  decline  in 
maiket  maker  participation  in  NMS 
Securities.  Nonetheless,  the  NASD 
recommended  a  reduction  of  the  number 
of  monthly  "Her  2  designations  in  order 
to  reduce  the  impact  on  market  makers 
of  increasing  nimibers  of  OTC  securities 


>*ld.l4.4TFRat20«I. 

■•Securities  Exchange  Act  Release  Na  18398 
Oanuary  7, 1982).  47  FR  2228.  The  NASD's 
Designation  Flan  generally  provides  procedures  for 
designating  NMS  Securities,  determining  substantial 
compliance  widi  the  designation  criteria,  and 
publishing  Uste  of  fiesignated  securities.  The  plan 
also  esteblishea  maintenance  criteria  for  NMS 
Securitiea,  aad  criteria  for  terminating  or 
suspending  the  designatiaa  of  NMS  Securitiea. 

"  Securitiee  Exchange  Act  Releaae  Na  10288 
(December  1. 1982),  47  FR  5fiSS7. 

-U. 
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becoming  mibiect  to  last  sale  rep<»ting 
in  a  short  period  of  time.  '* 

On  May  2a  1963,  the  Commission 
approved  the  NASD's  proposed 
modification  of  the  phase-in  procedures 
of  the  Designation  Plan."  The 
amendment  reduced  the  number  of 
eligible  securities  to  be  designated  per 
month  from  100  to  50.  The  Commission 
found  that  the  amendment  was  a 
reasonable  method  of  minimizing 
reporting  burdens  while  enabling  the 
NASD  to  continue  to  phase — in  new 
NMS  designatioa*' 

//.  The  NASD's  PeUUon 

On  FebfMary  la  1984.  the  NASD  again 
petitioned  the  Commission  to  amend  the 
Rule  to  increase  the  nimiber  of  securities 
eligible  for  voluntary  designation  as 
NMS  Seciirities.**In  its  petition,  the 
NASD  asserted  that  in  the  two  years 
since  the  Commission  deferred  final 
action  on  the  NASD's  1981  petition."  the 
"NASDAQ/National  Market  System  has 
move  from  concept  to  reality."  The 
NASD  stated  that  727  NASDAQ 
securities  has  been  designated  pursuant 
to  the  Rule  as  of  February  1. 1984,  and 
another  149  securities  would  be 
designated  as  NMS  Securities  in  the 
next  three  months.  As  a  result,  over 
seventy  percent  of  the  approximately 
1200  NASDAQ  securities  eligible  for 
designation  under  the  current  Tier  1  and 
Tier  2  criteria  would  be  designated  by 
theendof  April.  1984.  »* 

The  NASD's  petition  also  affirmed  the 
findings  of  the  NASD's  February  8-April 
29, 1963  NMS  Securities  study,  which 
found  that  last  sale  reporting  did  not 
have  a  detrimental  impact  on  the 
maricets  for  NMS  Securities.**  In 


"See  Seoiritiet  Exchange  Act  Releue  No.  19797 
(May  2a  19B3).  48  FR  24S23. 

"A/. 

"«. 

"Letter  from  &  William  Broke.  Secretery.  NASO. 
to  George  A.  Fitztimmons.  Secretary,  SEC 
(February  la  1964). 

"For  a  diacuaaion  of  the  NASD't  19S1  petition. 
«ee  iupra  notea  12-15  and  accompanying  text 

**The  number  of  preaent  and  propoaed  NMS 
Securitiea  are  at  foUowa: 

Preaent  NMS  Securitiea:  Tier  1-236.  Tier  2-645/ 
TotaUaei. 

Additional  NMS  Securitiea  ai  of  May  31.  ISM:  44/ 
Total =925. 

NMS  eligible  lecuritiea  that  have  not  elected 
deaignatioo:  2S0/Total  NMS-eligible  aecuritiea: 
1.175. 

Total  National  Uat  (excluding  NMS):  1.78S. 

Total  National  Uat  aecuritiea  presently  ineligible 
for  NMS:  1,444. 

National  Uat  McuriUaa  NMS-eligible  under  the 
NASO'a  current  propoaal:  1.30O-1.3Sa 

National  Utt  •ecuritice  not  eligible  under  NASD't 
propoaal:  94-144. 

Total  NMS-eligible  tecuritiet  under  NASD't 
propoaal  X475-2.525. 

"For  a  ditcuation  of  tba  NASD't  1963  ttudy,  tee. 
text  accompanying  notaa  lS-19.  tupn. 


particular,  the  NASD's  petition  indicated 
that  market  makers  have  not  found  last 
sale  reporting  as  burdensome  as  they 
had  initially  feared,  and  that  the  NASD 
has  not  observed  any  major  decrease  in 
market  making  or  liquidity  in  NMS 
Securities. ••Based  on  these 
observations  and  their  discussions  with 
traders,  issuers,  and  institutions,  the 
NASD  generally  concluded  that  last  sale 
reporting  has  benefited  the  issuers  of 
NMS  Securities,  their  shareholders,  and 
members  of  the  investment  community, 
through  providing  additional 
information  for  investment  decisions 
and  greater  exposure  for  designated 
securities. 

In  light  of  its  conclusions  concerning 
the  benefits  of  last  sale  reporting,  the 
NASD  reexamined  its  earlier  proposal 
regarding  Tier  2  criteria,  and  concluded 
that  the  Tier  2  criteria  should  be 
extended  to  provide  the  benefits  of  last 
sale  reporting  to  OTC  securities  eligible 
for  the  NASDAQ  National  Ust." 
Accordingly,  the  NASD's  petition 
proposed  that  the  two  alternative 
criteria  currently  used  for  inclusion  in 
the  NASDAQ  National  List  be  used  as 
the  Tier  2  designation  criteria.** 


**ln  a  teparate  letter  providing  further 
information  on  the  trading  experience  of  NMS 
Securitiea.  the  NASO  taid  that  the  tUteen  NMS 
Securitiea  with  the  lowest  trading  volume  in 
December .  1963  had  loat  an  average  of  .86  market 
makera  aince  the  ttart  of  lait  tale  reporting.  Hie 
NASD  noted,  however,  that  all  lixteen  companiea 
underwent  a  considerable  decline  in  volume  after 
they  qualified  for  the  NMS,  and  that  in  these 
conditions  both  NMS  and  non-NMS  Securities  tend 
to  lose  market  maker*.  Letter  from  |ohn  T.  Wall. 
ExecuUve  Vice  President  NASD,  to  Brandon 
Becker,  Aaaistant  Director,  SEC  (February  la  1964) 
("NASD  February  1964  Letter '). 

"For  purposes  of  providing  the  media  with 
information  on  NASDAQ  securities,  the  NASD 
identifies  a  "National  Utt"  of  major  issues  trading 
in  NASDAQ,  and  an  "Additional  Ust "  of  other 
active  NASDAQ  securities.  The  National  Utt 
determined  primarily  on  the  basis  of  issuer  financial 
criteria,  aa  described  below,  currently  containa 
approximately  1.788  iaaues:  the  Additional  Ust 
determined  on  the  baaia  of  dollar  trading  volume, 
contains  another  1,000  istuet.  In  November  1980,  the 
NASD  adopted  the  preaent  National  Uti  criteria, 
reflecting  iaauer  quality,  in  place  of  itt  previoui 
dollar  trading  volume  criteria,  to  reduce  the  Uat't 
focut  on  high  trading  volume  and  to  include  more 
major  NASDAQ  companies  with  substantial  assets 
but  only  moderate  trading  activity.  See.  The 
NASDAQ  Securitiet  Fact  Book.  1981. 

"The  NASD  also  recently  requested  the  Board  of 
Governor*  of  the  Federal  Reserve  System  ("Federal 
Raaerve  Board ')  to  amend  its  margin  regulations  to 
give  automatic  marginability  to  securities  on  itt 
National  Uat  For  OTC  tecuritiet  to  be  eligible  for 
margin  at  present  they  must  appear  on  the  Federal 
Reserve's  OTC  Margin  Ust.  The  Federal  Reserve 
recantly  proposed  amendments  to  Its  regulationa 
that  would  give  automatic  marginability  only  to 
NMS  SacuritlM,  Fadwal  Raawva  Docket  R-oeil  40 


The  NASD  stated  that,  on  average,  the 
companies  that  meet  the  NASD's 
proposed  criteria  but  that  do  not  qualify 
as  NMS  Securities  under  the  present 
Tier  2  criteria  have  significant  financial 
strength  and  shareholder  interest.** The 
NASD  also  asserted  that,  as  the  number 
of  NMS  Securities  increases,  many 
newspapers  will  tend  to  save  space  by 
dropping  the  NASDAQ  National  List 
and  only  publishing  information 
concerning  NMS  Securities.**  As  a 
result,  the  NASD  argued  that  many 
investors  in  National  List  securities  that 
are  ineligible  for  NMS  designation 
would  lose  their  primary  source  of  price 
information  for  these  securities,  and  the 
companies  themselves  would  lose 
exposure.  Consequently,  the  NASD 
concluded  that  unless  the  NMS  criteria 
were  expanded,  non-NMS  National  List 
companies  would  be  pressured  to  list  on 
an  exchange  and  seek  inclusion  in  the 
Consolidated  Tape  *'  in  order  to 
maintain  their  present  level  of  visibility. 

In  this  connection,  the  NASD 
reiterated  its  position,  expressed  in  its 
former  petition  for  expansion  of  the  Tier 
2  criteria,  that  many  OTC  securities 
denied  NMS  designation  would  qualify 
for  exchange  listing  on  the  basis  of 
"substantial  compliance"  with  exchange 
hsting  standards, "and  would  obtain  the 
benefits  of  last  sale  reporting  in  this 
manner,  to  the  OTC  market's 
disadvantage.  The  NASD  emphasized 
that  the  present  Tier  2  volume  standards 
appear  especially  stringent  when 
compared  to  the  trading  experience  of 
many  exchange-listed  stocks.  In 
particular,  the  NASD  noted  that  many 


"The  NASD  states  that  as  of  lanuary  27, 1964, 
the  typical  company  meeting  the  National  Ust 
criteria  but  not  the  present  Tier  2  criteria  had  an 
average  price  of  S13%,  an  average  number  of 
publicly-held  shares  of  2.414,388.  an  average  market 
value  of  theae  sharea  of  138.480.634.  and  average  net 
income  of  $3,591,882.  See  NASD  February  1984 
Letter,  supra  note  28,  at  7. 

"The  NASD  noted  that  at  present  only  the  Wall 
Street /ountal  cmnin  the  NASD's  full  "Addditional 
Uat"  and  only  two  other  newspaper*  carry  the 
"Additional  Ust "  In  part, 

•'  The  Conaolidated  Tape,  operated  by  the 
Consolidated  Tape  Association  ( "CTA"),  compilea 
current  last  sale  reports  in  listed  securitiea  from  all 
exchanges  knd  market  makers  trading  the  securities 
and  disseminates  these  reports  to  vendors  on  a 
conaolidated  basis.  The  CTA  is  composed  of  the 
New  York  ("NYSE").  Amex.  Boston,  Cininniati, 
Midwest,  Pacinc  and  Philadelphia  Stock  Exchanges. 
and  the  NASD.  The  NASO  argued  that  National  List 
companies  would  qualify  for  inclusion  in  the 
Conaolidated  Tape  either  by  satisfying  the  CTA 
inclusion  criteria  dirctly  or  on  the  basis  of  a 
determination  by  one  of  the  exchanges  that  ■the 
security  "tubttantially  compUed"  with  the  CTA't 
Inclution  itandards. 

"Moat  exchange  liattng  atandarda  permit  the 
excha^a  to  list  securitiM  that  do  not  satisfy 
completely  the  exchange's  axpUdt  Uitini  ttandard; 
if  thaaa  tecuriUea  are  daamad  to  b«  tai  "lubtiantlal 
compUaace"  with  tfaoae  ataadatda. 
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stocks  currently  trading  on  the  Amex 
would  not  satisfy  the  present  Tier  2 
trading  volume  requirement  of  100,000 
shares  a  month.** 

The  NA^  further  asserted  that  the 
market  characteristic  standards 
currently  part  of  the  Rule's  Tier  2 
criteria,  such  as  minimum  price  per 
share  and  monthly  trading  volume,  are 
unnecessary  to  ensure  that  only 
appropriate  securities  are  designated  as 
NMS  Securities.  The  NASD  claimed  that 
the  issuer's  ability  to  choose,  based  on 
advice  from  its  market  makers  and 
investment  bankers,  whether  to  have  its 
security  designated  under  the  Tier  2 
NMS  standards  generally  will  prevent 
securities  unlikely  to  beneHt  from  last 
sale  reporting  from  being  designated  as 
NMS  Securities.** 

The  NASUs  petition  proposed  two 
alternative  sets  of  Tier  2  criteria, 
identical  to  the  National  lists'  present 
criteria.  The  first  alternative  criteria, 
applicable  to  newer  companies  with 
substantial  net  income  but  less 
extensive  assets,  would  require  that  the 
issuer  have  net  income  in  the  previous 
fiscal  year,  or  in  two  of  the  last  three 
fiscal  years,  of  $300,000,  and  at  least 
350,000  publicly  held  shares  with  a 
market  value  of  $2,000,000.  This 
alternative  also  would  require  a 
minimum  bid  price  per  share  of  $3  and  a 
minimum  of  two  NASDAQ  market 
makers  in  the  stock  for  five  business 
days  prior  to  the  application  date. 

"The  NASD's  second  alternative 
criteria,  applicable  to  longer-established 
companies  with  substantial  assets  but 
low  net  income,  would  require  that  the 
issuer  have  operated  for  four  years, 
have  capital  and  surplus  of  $8,000,000, 
and  have  at  least  800,000  publicly  held 
shares  with  a  market  value  of  $8,000,000. 
This  second  alternative  also  would 
require  a  minimum  of  two  NASDAQ 
market  makers  for  five  business  days 
before  the  application  date,  but  would 
impose  no  minimum  price  per  share 
requirement. 

"The  NASD  also  proposes  for  both 
alternatives  an  accompanying  reduction 
in  the  Designation  Plan's  maintenance 
standards  for  continued  NMS 


"See  Letter  from  John  T.  Wall.  Executive  Vice 
President.  NASIX  to  Richard  Ketchum.  Associated 
Director  SEC  (March  13, 1964).  It  should  be  noted, 
however,  that  in  both  exchange  and  OTC  nMrketa, 
including  the  NMS  Seciunties  market*,  securities 
often  fall  below  the  initial  listing  standards  after 
they  become  listed,  and  yet  arc  only  removed  if  they 
fail  to  meet  the  market's  ongoing  maintenanca 
standard*. 

''However,  if  the  issure's  designation  decision  1* 
based  primarily  on  the  greater  exposure  obtained  a* 
an  NMS  Company,  it  is  possible  that  an  issuer  may 
elect  NMS  designation  even  though  the  market*  for 
it*  aecuritie*  may  not  benefit  b«m  la*t  *ala 
reporting. 


designation.  The  NASD  proposes  to 
reduce  the  maintenance  standard's 
market  maker  requirement  from  three  to 
two,  and  to  eliminate  the  present 
$1,000,000  annual  dollar  trading  volume 
requirement 

///.  Discussion 

When  the  Rule  was  initially  adopted, 
the  Commission  employed  restrictive 
criteria  for  designation  of  OTC 
securities  as  NMS  Securities,  at  least 
pardy  in  response  to  the  serious 
concerns  expressed  by  commentators 
regarding  the  potenti^  impact  of  last 
sales  reporting  on  the  OTC  market.  In 
both  its  proposal  and  its  deferral  of  the 
NASD's  initial  petition  for  extension  of 
the  Tier  2  standards,  however,  the 
Commission  indicated  its  belief  that  an 
expansion  of  the  Tier  2  criteria  might  be 
desirable.**  if  there  were  no  significant 
problems  with  last  sale  reporting  the 
NMS  Securities  designated  under 
existing  standards. 

A.  Reporting  Procedures.  As  the 
NASD  emphasized  in  its  current 
petition,  it  appears  that  the  phase-in  of 
last  sale  reporting  for  Tier  2  NMS 
Securities  has  taken  place  smoothly, 
without  significant  disruption  of  the 
markets,  impaired  liquidity,  or  reduction 
in  market  maker  participation  in  NMS 
Securities.** Moreover,  the  NASD  has 
indicated  that  its  surveillance  of  OTC 
trade  reporting  and  inspections  of 
market  makers  have  not  shown  any 
significant  problems  with  the  quality  of 
NMS  trade  reporting  generally.  The 
NASD  also  has  indicated  that  the  OTC 
traders  represented  on  its  various 
committees  now  strongly  support 
extension  of  last  sale  reporting  to 
additional  OTC  securities.  In  contrast, 
the  previous  NASD  petition  to  expand 
the  Tier  2  criteria,  submitted  before  any 
experience  with  OTC  last  sale  reporting 
had  been  obtained  ,  was  strongly 
opposed  by  the  OTC  market  maker 
community.** 


**Sse  1981  PeUtioo  Propoaal  Relea*e.  supra  note 
12,  at  3,  M  FR  40504;  Dafeml  Releaaa.  aupn  note 
14,  at  S.  47  FR  at  20ea 

**Ai  the  NASD  pointed  out  in  its  February  1984 
Letter,  the  phase-in  of  last  sale  reporting  in  Tier  2 
securities  over  the  past  months  was  eased  by  the 
recent  slowdown  in  general  OTC  market  activity, 
and  the  lower  level  of  trading  volume  in  the  moat 
recently  designated  Tier  2  securities.  See  NASO 
February  1984  Letter,  aupn  note  28,  at  3. 

"In  general,  OTC  market  makers  commenting  on 
the  previous  NASD  petition  expressed  concern  that 
OTC  last  sale  reporting  would  raise  the  clerical 
coats  of  market  making,  and  would  reduce  the 
liquidity  of  the  OTC  market  for  large  blocks  of 
stocks.  These  market  maker*  argued  that  real-time 
reporting  of  large  traders  would  notify  competing 
market  makers  when  a  position  was  taken,  possibly 
resulting  in  changes  in  the  market  price,  thus 
increasing  the  risk  of  the  market  maker  making  the 
trade.  St  Deferral  Relaa**.  tupra  not*  14,  at  S;  47 
FR  at  2081. 


The  concerns  expressed  formerly  by 
OTC  market  makers  regarding  the 
possibility  of  reduced  liquidity  from  last 
sale  reporting  do  not  appear  to  have 
materialized.  Moreover,  die  reporting  by 
maiket  makers  of  trades  in  NMS 
Securities  appears  to  have  been 
generally  accurate  in  nature. 
Nonetheless,  the  Commission  believes 
that  improvement  is  needed  in  certain 
aspects  of  the  last  sale  reporting 
process.  In  particular,  it  appears  that  the 
last  sale  reporting  during  peak  volume 
periods,  such  as  the  first  and  last  hours 
of  trading,  may  be  somewhat  less 
accurate  and  timely  than  reporting 
during  other  times,  due  to  the  added 
pressures  on  traders  during  these 
periods.  For  further  gains  in  trade 
reporting  quality,  reduced  reliance  on 
reporting  by  traders  appears  necessary. 

The  press  of  reporting  by  traders 
during  peak  volume  periods  may  be 
reduced  by  greater  use  by  market  maker 
firms  of  existing  automation  facilities, 
and  development  of  additional  systems. 
For  instance,  the  NA^'s  existing 
computer-to-computer  interface,  which 
allows  trade  reporting  to  the  NASD 
directiy  through  clerical  input  of  trade 
reports  into  the  market  maker's  internal 
order  handling  system,  offers  an 
effective  means  of  enhancing  trade 
reporting.  Alternatively,  additional 
clerical  support  coidd  be  employed  to 
relieve  traders  of  the  task  of  reporting 
through  NASDAQ  terminals.  Moreover, 
the  NASD's  proposed  Small  Order 
Execution  System,  which  will 
automatically  execute  and  report  trades 
of  300  shares  or  less  at  the  inside  market 
price,  should  further  aid  reporting 
accuracy.  Automatic  reporting  of  a  large 
segment  of  small  orders,  which  compose 
a  substantial  part  of  all  OTC  trades, 
could  reduce  the  burdens  on  traders  and 
thus  significandy  impro^w  reporting 
quality.** 

While  the  Commission  recognizes  that 
NMS  transaction  reporting  on  the  whole 
has  been  generally  accurate,  the 
Commission  believes  that  additional 
procedures  and  systems  must  be  put 
into  place  to  enhance  further  the  quality 
of  trade  reporting  dtiring  peak  periods. 
Accordingly,  the  Commission 
encourages  OTC  market  makers  and  the 
NASD  to  strive  for  continued 
improvements  in  trade  reporting. 


**In  addition. -the  Commission  understand*  that 
the  NASD  and  the  National  Security  Trader* 
Atsociation  ("NSTA ")  *re  coa*id*>1ng  propoalng 
changes  in  the  present  NASD  reporting 
requirements  to  allow  trade  reports  executed  within 
80  seconds  to  be  aggregated  up  to  a  total  of  9,900 
shares  and  reported  at  one  time,  in  otdar  to  Itethar 
ease  the  task  of  reporting  all  trade*  promptly  dnitog 
peak  periods. 
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Notwithstanding  the  need  for  further 
improvements,  the  Commission  believes 
that  trade  reporting  for  NMS  Securities 
has  enhanced  pricing  efHciency  and 
opportunities  for  improved  execution  of 
customer  orders.  Therefore,  in  view  of 
the  generally  positive  experience  to  data 
with  last  sale  reporting  in  NMS 
Securities,  the  Commission  preliminarily 
believes  that  a  substantial  expansion  of 
the  range  of  securities  eligible  for  Tier  2 
designation  may  be  appropriate. 
Accordingly,  the  Commission,  in 
response  to  the  NASD's  petition,  is 
publishing  for  comment  the  two 
alternative  Tier  2  criteria  proposed  by 
the  NASD,  which  incorporate  the 
NASD's  present  National  List  criteria. 

B.  Revised  Designation  Criteria.yNith 
respect  to  the  NASD's  proposed  criteria, 
it  should  be  noted  that  a  National  List 
security  only  would  be  designated  as  an 
NMS  Security  at  the  election  of  the 
issuer.  Hence,  eligible  securities  would 
not  become  subject  to  the  last  sale 
reporting  requirements  of  the  Rule  if  the 
issuer  concluded,  possibly  based  on  the 
advice  of  its  investment  bankers  and 
market  makers,  that  the  markets  for  the 
security  would  not  benefit  firom  last  sale 
reporting.  Moreover,  the  NASD's 
proposal  would  not  affect  the  Rule's  Tier 
1  criteria;  the  automatic  designation  of 
NMS  Securities  would  continue  to  apply 
to  only  the  most  actively  traded  and 
liquid  OTC  securities. 

The  Commission  notes,  however  that 
the  criteria  proposed  by  the  NASD 
represent  a  change  in  the  rationale  for 
Tier  2  standards  as  well  as  a  reduction 
in  the  level  of  certain  of  these  standards. 
By  dropping  Tier  2'8  present  average   , 
trading  volume  requirement  for  both  of 
its  alternatives,  and  the  present  price 
per  share  requirement  for  the  second  of 
its  alternatives,  the  NASD's  proposal 
focuses  primarily  on  the  nature  of  the 
issuer  rather  than  on  the  trading 
characteristics  of  the  security. 

The  Commission  recognizes  that 
exchange  listing  standards  typically 
center  on  issuer  characteristics  rather 
than  trading  market  characteristics  in 
determining  eligibility  for  exchange 
listing.* Moreover,  the  Commission 
recognizes  that  criteria  such  as  assets, 
market  value,  and  number  of  public 
shareholders  often  are  useful  indicators 
of  securities  with  deep  and  liquid 
markets.  Nonetheless,  trading  market 
standards  were  included  in  the  Rule  to 


ensure  that  securities  designated  under 
the  Rule  have  the  extensive  investor 
following  and  liquid  markets  necessary 
for  trading  in  the  broader  national 
market  system,  as  envisaged  in  Section 
llA(a)(2)  of  the  Act**  In  the  absence  of 
these  standards,  low  priced  or  inactively 
traded  NASDAQ  securities  could  be 
.designated  as  NMS  Securities  and 
become  subject  to  last  sale  reporting. 

1.  Bid  Price.  The  Commission  requests 
comment  whether  in  the  absence  of 
trading  market  standards,  NMS 
designation  may  be  used  by  issuers  of 
speculative  low  priced  "hot  issue" 
stocks  to  achieve  extra  prominence.  In 
particular,  the  Commission  requests 
comment  whether  in  this  way.  issuers  of 
speculative  stocks  could  obtain 
extensive  national  exposure  and  use 
their  NMS  status  to  further  promote 
their  trading  activity.  *'The  Commission 
also  questions  whedier  speculative  low 
priced  securities  should  be  recognized 
and  promoted  as  NMS  Securities. 

The  Commission  therefore  requests 
comments  on  whether  the  low-priced 
National  List  securities  which  would  be 
eligible  for  NMS  designation  under  the 
NASD's  proposed  amendments  are 
suitable  for  NMS  designation.  **The 
Commission  also  requests  comment  on 
the  appropriateness  of  eliminating  the 
minimum  price  requirement  from  the  - 
Rule's  Tier  2  standards.  In  this 
connection,  the  Commission  requests 
commentators  to  consider  whether  some 
minimum  price  standard,  such  as  the 
present  $5  minimum  bid  price,  should 
continue  to  be  part  of  the  Tier  2 
standards. 

2.  Trading  Volume.  The  Commission 
also  requests  comment  on  whether  Tier 


**Netther  the  Amex  nor  tha  NYSE  Mta  ■ 
minimum  trading  volum*  rtquirament  for  listing. 
The  Amex.  but  not  th«  NYSE,  impoM  a  minimum 
prica  par  thai*  Uatiag  raquiramant  of  S5:  bowavar 
tha  Amax  will  consklar  Hating  aacuritiei  with  lowar 
bid  prica  In  a  variaty  of  aituationa.  See  Amax 
Company  Guide  i  10a[b).  NYSE  Company  Manual 

f  loun. 


**The  Senate  Report  on  the  1975  Amendment* 
deacribed  •ecuritiet  qualified  for  trading  in  tha 
national  market  lyitem  in  tenna  of  trading 
characteristica  "trading  volume,  price,  and  number 
of  itockholdere."  See  Senate  Report  Mupra  note  3,  at 
16.  Similarly,  in  the  Rule  llAa2-l  Propoaal  Releaae, 
the  Commiuion  emphaiizad  the  need  for  market 
criteria  to  ensure  that  NMS  Securities  were  of 
national  Investor  interest  and  would  benefit  from 
the  enhanced  competitive  atmoaphere  resulting 
trom  last  sale  reporting.  Sea.  Rule  llAa2-l  Propoaal 
Release.  Mupra  note  4.  at  4,  44  FR  at  SeOlS. 

"  The  use  of  extensive  publicity  measures,  as 
well  as  other  devices,  to  promote  trading  activity  In 
hot  issues  is  discussed  in  the  statement  of  {ohn  S.  R. 
Shad.  Chairmaa  and  John  M.  Fedders.  Director, 
Division  of  Enforcement,  of  the  SEC.  before  the 
Subcommittee  on  Securitie*  of  the  Senate 
Committee  on  Banking,  Houatng.  and  Urban  Affairs, 
(December  IS,  1963). 

"The  Commission  notes  that  data  collected  by 
the  staff  of  the  Federal  Reserve  Board  in  connection 
with  their  consideration  of  automatic  marginability 
for  OTC  securities  indicates  that  as  of  Februry  21, 
1964  83  of  the  then  1.71S  National  List  stocks  had 
leaa  than  a  SS  bid  price.  Sea  Staff  Memorandum 
from  the  Division  of  Supervision  and  Regulationa 
and  tha  Division  of  Research  and  Statistics  to  tha 
Board  of  Governor*  of  tha  Fa<iaral  Raaarva  System 
(February  Z7, 1964)  ("Federal  Raaarva  Memo").  - 


2's  minimum  trading  volume 
requirement  should  be  eliminated  as  the 
NASD  proposed.  In  this  connection,  the 
Commission  requests  comment  on 
whether  some  lower  trading  volume 
standard  such  as  50,000  shares  a  month 
for  six  months  is  appropriate  to  ensure 
that  all  NMS  Securities  are  actively 
traded.  **The  Commission  also  solicits 
comment  on  whether  a  minimum  trading 
volume  requirement  should  be  retained 
in  the  maintenance  requirements  of  the 
NASD's  Designation  Plan  in  order  to 
remove  wholly  inactive  securities  from 
the  list  of  NMS  Securities. 

3.  Number  of  Afarket  Makers. 
Comment  is  also  requested  regarding  the 
reduction  of  the  required  number  of 
market  makers  from  four  to  two  as 
proposed  by  the  NASD.  In  particular, 
the  Commission  seeks  comment  on 
whether  a  stock  with  only  two 
competing  market  makers  demonstrates 
sufficient  nationwide  investor  hiterest 
andtrading  activity  to  justify  inclusion 
in  the  national  market  system.  In  this 
connection,  it  appears  that  the  securities 
with  only  two  market  makers  frequentiy 
have  substantially  wider  spreads  than 
securities  with  four  or  more  market 
makers.** 

Furthermore,  the  Commission  notes 
that  the  NASD  indicated  that  the 
securities  meeting  its  proposed 
standards  had  an  average  of  six  market 
makers  per  security.  Therefore,  the 
retention  of  a  four  market  maker 
standard  would  not  appear  to  exclude  a 
large  proportion  of  those  securities  that 
otherwise  satisfy  the  proposed 
standards.**  In  view  of  these  factors,  the 
Commission  solicits  comment  on  the 
difference  in  the  quality  of  markets  for 
securities  with  two  mariiet  makers  as 
compared  to  those  with  four  market 
makers,  and  on  whether  the  four  market 
maker  requirement  should  be  reduced  as 
the  NASD  proposed. 

The  Commission  also  solicits 
comments  regarding  the  impact  of  last 
sale  reporting  on>  National  List  Securities 
not  currenUy  eligible  for  NMS 
designation.  In  particular,  the 
Commission  solicits  comment  on 
whether  the  adoption  of  the  NASD's 


"The  NASD  had  indicated  to  the  Commission 
that  in  the  first  quarter  of  1964  approximately  52%  of 
its  present  National  list  aacuritiaa  had  trading 
volume  of  over  50,000  aharaa  per  month. 

**Tha  Federal  Reaerva  Memo  indicated  that  of 
the  National  Ust  aacuriUea  with  two  market  maker* 
a*  of  July  13, 1963,  over  fifty  percent  had  bid/aak 
spreads  in  excess  of  one  dollar.  See  Federal  Reaerva 
Memo,  luprv  note  42,  at  15, 

*Data  provided  by  the  Federal  Raaarva  Board 
staff  indicate  that  as  of  Fefaniaiy  21. 1984. 191  of  tha 
1.715  National  Uat  Stocks  had  laaa  than  four  market 
maker*,  S—  Federal  Raaarva  Memo,  tupra  note  42, 
at  Table  3. 
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proposed  amendments  could  result  in 
benefits  for  National  List  securities 
designated  under  the  Rule,  in  terms  of 
increased  numbers  of  market  makers, 
increased  liquidity,  or  reduced  spreads. 
The  Commission  also  requests  comment 
on  whether  the  exclusion  of  certain 
National  List  securities  from  voluntary 
NMS  designation  would  result  in  a 
reduction  in  the  number  of  market 
makers,  a  decrease  in  liquidity,  or  an 
increase  in  bid-ask  spreads  for  these 
securities. 

C.  Reporting  Costs.  Finally,  the 
Commission  invites  OTC  market  makers 
and  others  to  comment  on  the  potential 
impact  on  the  OTC  markets  of  the 
NASD's  proposed  expansion  of  the 
number  of  securities  eligible  for  NMS 
designation.  In  particular,  the 
Commission  requests  conunent 
regarding  the  volume  of  trades  in 
seciu-ities  eligible  for  last  sale  reporting 
under  the  proposed  criteria,  including 
estimates  of  how  trading  volume  in 
these  securities  compares  to  trading 
volume  in  present  NMS  Securities.  With 
respect  to  thJa  estimated  trading  volume, 
conunent  is  solicited  regarding  the  costs 
imposed  on  market  makers  of  reporting 
these  additional  trades,  and  whether 
accommodation  of  this  increase  would 
necessitate  major  systems  or  other 
changes.** 

IV.  Summary  of  the  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA").  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act  ** 
regarding  the  proposed  amendments  to 
the  Rule  llAa2-l.  The  IRFA  indicates 
that  the  proposed  amendments  solicit 
comment  on  expansion  of  the  number  of 
OTC  securities  eligible  for  NMS 
designation  from  the  present  1,200  to 
2,525.  The  IRFA  notes  that  the  principal 
effect  of  this  expansion  would  be  to 
require  broker-dealers  to  report  trades 
on  a  real-time  basis  in  these  additional 


**The  Commimion  note*  that  the  NASD  indicated 
that  if  the  Rule  were  amended,  it  would  consult 
with  the  NSTA  regarding  an  appropriate  phase-in 
program  for  the  additiooal  qualifying  lecuritiea.  In 
thia  connectioii.  the  Commiaaion  alao  aolicita 
comment  whether,  in  the  event  the  iiniveraa  of  Tier  ■ 
2  aecuritiet  were  expanded  in  whole  or  in  part  aa 
the  NASO  piapoacd.  the  Deaignatiaa  Plan'a  Tier  2 
phaae-in  pioceduiea  ahouM  be  continiiad  to  apread 
out  the  number  of  Tier  2  aecurities  deaignated  at 
one  time  and  reduce  the  burden  of  a  iudden 
increaae  in  reporting  obligationa  for  market  maker*, 
"KliR.ceoietaeo. 


sectuities.  The  IRFA  also  notes  that 
while  last  sale  reporting  in  these 
additional  securities  could  impose  costs 
on  broker-dealers  of  reduced  trader 
e^ciency,  increased  clerical  costs,  and 
possibly  systems  enhancements,  these 
costs  may  be  limited  in  view  of  the 
small  incremental  trading  volume  in  the 
additional  securities  eligible  for 
designation  under  the  proposal, 
compared  to  securities  designated 
previously.  However,  the  Commission  is 
soliciting  comment  on  the  extent  of  this 
reporting  volume  and  the  resulting  costs 
for  broker-dealers.  In  addition,  the  IRFA 
notes  that  the  proposed  amendments 
may  provide  off-setting  benefits  to 
investors  and  the  markets  in  terms  of 
increased  pricing  efficiency  and 
opportunities  for  improved  executions. 
A  copy  of  the  IRFA  may  be  obtained 
by  contacting  Andrew  E.  Feldman.  (202] 
272-2388,  Division  of  Market  Regulation, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C 
20549. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Statutory  Basis  and  Text  of  the 
Amendments 

Pursuant  to  the  Sectu-ities  Exchange 
Act  of  1934  and  particularly  Section 
llA(a)(2]  and  23(a)  thereof.  15  U.S.C. 
78k-l(a](2)  and  78w(a),  the  Commission 
proposes  to  amend  5  240.1lAa2-l  in 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations,  by  revising 
paragraph  (b](2)(i)  and  amending  the 
first  sentence  of  paragraphs  (b)(2](iii), 
by  revising  paragraph  (b](4)(ii)  and 
adding  a  new  paragraph  (b)(4}(iii),  and 
by  redesignating  current  paragraph 
(b](4)(ui]  as  (b)(4)(iv),  as  follows:* 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

824ailAa2-l    Dtaignation     of     nationiri 
martcet  ayatem  Mcuritlea. 

•        •        •        •        • 

(b)  Designation  criteria. 

*  *  • 

(2)  Any  NASDAQ  security  not 
described  in  paragraph  (b)(1)  of  this 
section  which 


*  Note.— Arrow*  indicate  text  propoaed  to  l>e 
added.  Brecketa  indicate  text  propoeed  to  be 
deleted. 


(i)  Substantially  meets  the  criteria  set 
forth  in  paragraph  (b)(4)(ii)  >or 
(b)(4)(iii)<  of  this  section  ('Tier  2 
criteria")*, 

(ii)  *  *  * 

(iii)  Is  a  warrant  to  subscribe  to  a 
security  described  in  paragraph  (b)(1)  or 
(b)(2)(i)  of  this  section  and  meets  the 
criteria  set  forth  in  paragraph  (b)(4) 
[(iii)]  >  (iv)  <  of  this  section 
("Warrants")  *  *  * 

(3)  *  *  * 

(4)  *  •  • 

(ii)  Tier 2 Criteria. >— Alternative!  < 

(A)  The  issuer  of  the  security  [has  net 
tangible  assets  of  at  least  $2,000,000  and 
capital  and  surplus  of  at  least  $1,000,000] 

>  had  annual  net  income  of  at  least 
$300,000  in  the  most  recently  completed 
fiscal  year  or  in  two  of  the  last  three 
most  recently  completed  fiscal  years.  < 

(B)  There  are  at  least  [250,000] 

>  350,000  <  publicly  held  shares. 

(C)  The  market  value  of  publicly  held 
shares  is  at  least  [$3,000,000] 

>$2,ooo,ooa< 

(D)  The  price  per  share  on  each  of  the 
five  business  days  prior  to  the  date  of 
application  by  the  issuer  is  [$5]  >$3< 
or  more. 

[(E)  The  average  volume  of  trading  per 
month  for  the  six  month  period 
preceding  the  date  of  application  by  the 
issuer  is  100,000  shares  or  more,] 

[F]  >E<  At  least  [four]  >two< 
dealers  act  as  NASDAQ  market  makers 
with  respect  to  the  security  on  each  of 
the  five  business  days  preceding  the 
date  of  application  by  the  issuer. 

>(iii)  Tier  2  Criteria. — Alternative  2 

(A)  The  issuer  of  the  security  has 
capital  and  surplus  of  at  least  $8,000,000. 

(B)  There  are  at  least  800,000  publicly 
held  shares, 

(C)  The  market  value  of  publicly  held 
shares  is  at  least  $8,000,000. 

(D)  At  least  two  dealers  act  as 
NASDAQ  market  makers  with  respect 
to  the  security  on  each  of  the  five 
business  days  preceding  the  date  of 
application  by  the  issuer. 

(E)  The  issuer  has  a  four  year 
operating  history.  <  [(iii)] 
>(iv)<IVorrD/Jte. 

By  the  Commission. 

"Ggoty  A.  ntniimww, 

Secretary. 
April  3a  1964. 
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Pricing  of  an  Initial  Purchaee  Payment 
for  a  Vai1al>le  Annuity  Contract 

AOCMCV:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule  amendments. 


:  The  Commission  is  proposing 
for  comment  an  amendment  to  a  rule 
under  the  Investment  Company  Act  of 
1940  that  would  permit  an  insurance 
company  separate  account  to  price  an 
initial  purchase  payment  for  a  variable 
annuity  contract  in  accordance  with  a 
"two  day/five  day"  procedure.  The 
proposal  is  part  of  a  series  of 
Commission  rules  intended  to  codify  the 
standards  applied  to  routine  separate 
account  exemptive  and  interpretive 
questions.  The  Commission  is  also 
proposing  related  technical  amendments 
to  one  of  the  general  rules  under  the  Act. 

DATE  Comments  must  be  received  by 
luly  30. 1984. 

AOOfVSS:  Comments  should  be  sent  in 
triplicate  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C  20549,  Comment 
letter*  should  refer  to  File  No.  S7-16-84. 
All  comments  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549. 

Fon  FUfrrMCR  mfommation  coirrACT: 
Thomas  P.  Lemke.  Special  Counsel.  (202) 
272-2061.  or  Karen  L  Skidmore, 
Attorney.  (202)  272-3017.  Office  of 
Insurance  Products  and  Legal 
Compliance,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549. 


SUPPLEaKNTARY  mFORMATIOM:  The 

Securities  and  Exchange  Commission 
("Commission")  today  is  publishing  for 
public  comment  a  proposed  amendment 
to  rule  22C-1  [17  CFR  270.22c-ll  under 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  seq,]  ("Act"),  which 
would  permit  any  registered  insurance 
company  separate  account  ("separate 
account")  to  price  an  initial  purchase 
payment  for  a  variable  annuity  contract 
("variable  contract")  in  accordance  with 
a  "two  day/five  day"  procedure. 
Specifically,  the  proposed  amendment 
would  permit  a  separate  account  to 
price  an  initial  purchase  payment  not 
later  than  two  business  days  after 
receipt  of  the  order  to  purchase  by  the 
insurance  company  sponsoring  the 
separate  account  ("insurer"),  if  the 
variable  contract  application  and  other 
information  necessar/for  processing  the 
order  to  purchase  (collectively, 
"application")  are  complete  upon 
receipt,  and  to  retain  the  purchase 
payment  for  up  to  five  business  days 
while  attempting  to  obtain  the 
information  necessary  to  complete  an 
incomplete  application.  This  proposal  is 
part  of  a  series  of  Commission  rules 
intended  to  codify  the  standards  applied 
to  routine  separate  account  exemptive 
and  interpretive  questions.' 

Background  and  Discussion 

Rule  22c-l  under  the  Act  requires  that 
any  registered  investment  company 
issuing  redeemable  securities  sell  any 
such  security  at  a  price  based  on  the  net 
asset  value  of  such  security  next 
'  computed  after  the  order  to  purchase  is 
received.  CompUance  with  this 
requirement  in  the  case  of  the  initial 
sale  of  a  variable  contract  frequently 
imposes  a  hardship  on  variable  contract 


*Sae.  »^.,.  InvMtmmt  Company  Act  Rel.  Na 

13407  (]uly  2a.  1983)  (48  FR  98243,  Aug.  10. 1983) 
(nil*  ll«-2):  InvMbMnt  Company  Act  R«l.  Na 

13408  Uuly  U.  1983)  [48  FR  98007.  Auf.  S  1983]  (rule 

ao-s). 


issuers — as  opposed  to  other  types  of 
investment  company  issuers— due  to  the 
insurance-related  circumstances 
involved.  Unlike  the  case  of  typical 
investment  company  shares,  the  initial 
sale  of  a  variable  contract  generally 
involves  insurance  considerations  and 
may  also  involve  the  processing  of  an 
extensive  appUcation  by  the  insurer.* 
These  matters  may  make  it  impossible 
to  price  an  initial  purchase  payment  in 
accordance  with  rule  22c-l,  particularly 
if  an  incomplete  application  is  received. 
The  Commission  therefore  believes  it 
is  appropriate  to  propose  an  amendment 
to  rule  22C-1  providing  variable  contract 
separate  accounts  wiUi  limited  reUef 
from  the  requirements  of  existing  rule 
22c-l  in  connection  with  pricing  initial 
purchase  payments,  as  discussed 
below.*  The  Commission  believes  that 
the  proposed  amendment  appropriately 
balances  the  insurance-related  functions 
involved  in  the  initial  sale  of  a  variable 
contract  with  the  Act's  prompt  pricing 
requirement. 

Proposed  Rulemaking 

1.  Proposed  Amendment  to  Rule  22c-l 

Proposed  paragraph  (c)  of  rule  22c-l 
provides  that  notwithstanding  the 
requirements  of  existing  rule  22c-l.  any 
separate  account  offering  variable 
contracts,  any  person  designated  in  such 
account's  prospectus  as  authorized  to 
consummate  transactions  in  such 
contracts,  and  any  principal  underwriter 
of  or  dealer  in  such  contracts  shall  be 
permitted  to  apply  an  initial  purchase 
payment  in  accordance  v«th  a  "two 


*In  connection  with  proc«Mlns  the  Initial 
purchaee  payment  for  a  group  variable  contract,  for 
example,  the  iaiuer  may  have  to  eetabliih  a 
recordkeeping  system  for  each  of  the  individual 
participants  in  the  group  contract 

■Since  the  functions  described  above  do  not  aria* 
in  the  case  of  any  MubtequenI  variable  contract 
purchaae  payments,  these  payments  must  continue 
to  be  priced  in  accordance  with  existing  rule  22o-l. 
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day /five  dtay"  procedure.  Paragraph 
(c)(1)  permits  an  initial  purchase 
payment  to  be  priced  not  later  than  two 
business  days  after  receipt  by  the 
insurer,  if  the  application  is  complete. 
Where  the  application  is  incomplete 
upon  receipt,  paragraph  (c)(2)  permits 
the  purchase  payment  to  be  retained  for 
up  to  Hve  business  days  while  the 
insurer  attempts  to  complete  the 
application.*  If  after  five  business  days 
the  appUcation  is  not  made  complete, 
paragraph  (cX2)(i)  requires  that  the 
prospective  purchaser  be  informed  of 
the  reasons  for  the  delay  and  paragraph 
(c](2][ii]  requires  that  the  purchase 
payment  be  returned  immediately  and  in 
full  unless  the  prospective  purchaser 
specifically  consents  to  the  insurer 
retaining  the  purchase  payment  until  the 
application  is  made  complete.  Upon 
such  completion,  the  purchase  payment 
must  be  priced  within  two  business  days 
as  provided  in  paragraph  (c)(1).  Any 
separate  account  following  this 
procedure  must  include  appropriate 
disclosure  in  its  prospectus. 

2.  Proposed  Technical  Amendments  to 
Rule  0-l(eJ 

Rule  0-1  of  the  General  Rules  and 
Regulations  under  the  Act  defines 
various  terms  used  in  certain  of  those 
rules.  Rule  O-l(e)  defines  the  term 
"separate  account"  and  sets  forth 
conditions  for  availability  of  exemptive 
relief  for  separate  accounts  pursuant  to 
these  niles.  The  Commission  is 
proposing  to  amend  rule  O-l(e)  to 
include  rule  22c-l  as  one  of  the  rules 
listed  therein. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  Proposed  Amendment  to  Rule 
220-1  and  Proposed  Amendments  to 
Rule  O-l(e) 

PART  27(MAMENDED] 

It  is  proposed  that  Part  270  of  Chapter 
n  of  Tide  17  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  By  revising  paragraphs  (e)  and  (e)(2) 
of  §  270.0-1  to  read  as  follows: 


S  270.0-1 
pert 


Deflnltion  of  tenne  used  in  tNs 


(e)  Definition  of  separate  account  and 
conditions  for  availability  of  exemptions 
under  99  27aec-e,  270.6c-7,  270.6O-6, 
270.118-2,  27D.14a-2,  270.158-3,  270.168- 


*Of  couTM,  if  an  incomplete  appUceUon  it  made 
complete  by  bueineta  day  two,  tlM  initial  purchaee 
payment  muit  be  priced  not  later  than  buainet*  day 
four  [i.e.,  not  later  than  two  buaineM  day*  after 
receipt  of  a  complete  application). 


1,  270.22C-1,  270.22d-3,  270.22e-l. 
270.27a-l,  270.27a-2,  270.27a-3,  270.27O- 
1,  and  270.32a-2  of  this  chapter. 

*        •        *        •        •  ' 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  Oc-0, 6c-7,  6g-8,  lla-2, 
148-2. 158-3, 16a-l,  22o-l,  22d-3,  22e-l, 
278-1.  27a-2.  27a-3.  27c-l.  and  328-2, 
the  separate  account  shall  be  legally 
segregated,  the  assets  of  the  separate 
account  shall,  at  the  time  during  the 
year  that  adjustments  in  the  reserves  . 
are  made,  have  a  value  at  least  equal  to 
the  reserves  and  other  contract 
liabilities  with  respect  to  such  accotmt. 
and  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabiUties  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct 

2.  By  adding  new  paragraph  (c)  to 
9  270.22C-1  to  read  as  follows: 


S270.22O-1    Pridngof 
eeeuriHee  for  distrttMition, 
repurchase. 


(c)  Notwithstanding  the  provisions 
above,  any  registered  separate  accotmt 
offering  variable  annuity  contracts,  any 
person  designated  in  such  accotmt's 
prospectus  as  authorized  to  consimunate 
transactions  in  such  contracts,  and  any 
principal  tmderwriter  of  or  dealer  in 
such  contracts  shall  be  permitted  to 
apply  the  initial  purchase  payment  for 
any  such  contract  at  a  price  based  on 
the  current  net  asset  value  of  such 
contract  which  is  next  computed: 

(1)  Not  later  than  two  business  days 
after  receipt  of  the  order  to  purchase  by 
the  insurance  company  sponsoring  the 
separate  accotmt  ("insurer"),  if  the 
contract  application  and  other  • 
information  necessary  for  processing  the 
order  to  purchase  (collectively, 
"application")  are  complete  upon 
receipt;  or 

(2)  Not  later  than  two  business  days 

.  after  an  application  which  is  incomplete 
upon  receipt  by  the  insurer  is  made 
complete.  Provided,  That  if  an 
incomplete  application  is  not  made 
complete  within  five  business  days  after 
receipt 

(i)  The  prospective  purchaser  shall  be 
informed  of  the  reasons  for  the  delay, 
and 

(ii)  The  initial  purchase  payment  shall 
be  rettuned  immediately  and  in  full, 
imless  the  prospective  purchaser 
specifically  consents  to  the  insurer 
retaining  the  purchase  payment  until  the 
appUcation  is  made  complete. 


Regulatoiy  FlexfliiBty  Act  Certificatian 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  the  Chairman 
of  tiie  Commission  has  certified  that  the 
rule  amendment  proposed  herein  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Paperwork  ReductioQ  Act 

The  proposed  amendment  is  not 
subject  to  the  Act  because  it  does  not 
impose  an  information  collection 
requirement 

Statutory  Audiority 

Proposed  amended  rule  22c-l  is 
promulgated  pursuant  to  the  prqvisions 
of  sections  6(c),  22(c)  and  38(a)  of  the 
Act  (15  U.S.C.  80a-«(c),  80a-22(c)  and 
80a-37(a]).  The  proposed  amendments 
to  rule  O-l(e)  (17  CFR  270.0-l(e))  are 
promulgated  ptuvuant  to  the  provisions 
of  section  38(8)  of  the  Act  (15  U.S.C 
80a-37(a)). 

By  the  Commission. 
Geoigs  A.  FitMJinnmiis. 
Secretary. 
May  1. 1964. 

Regulatory  Flexibility  Act  Certificatloa 

I.  John  S.  R.  Shad.  Chairman  of  the 
Sectirities  and  Exchange  Commission, 
hereby  certify  pivsuant  to  5  U.S.C. 
605(b)  that  proposed  amended  rule  22c-l 
under  the  Investment  Company  Act  of 
1940.  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities.  The 
reason  for  the  certification  is  that  there 
are  few,  if  any,  registered  insiu-ance 
company  separate  accoimts  that  when 
considered  in  conjunction  with  their 
sponsoring  insiu'ance  companies,  qualify 
as  "small  entities"  as  that  term  has  been 
defined  in  the  Commission's  rule. 

Dated:  May  1. 1964. 
John  S.  R.  Shad. 
\  Chairman. 

[FR  Doc  M-Uan  FIM  6-4-at:  8:45  am) 
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Notice  of  propoaed  rulemaking. 

:  This  document  contains 

proposed  regulations  relating  to  the  tax 
treatment  of  cafeteria  plans.  Changes  to 
the  appUcable  tax  law  were  made  by  the 
Revenue  Act  of  1978.  by  the  Technical 
Corrections  Act  of  1979  and  by  the 
Miscellaneous  Revenue  Act  of  1980.  The 
proposed  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  those  Acts  and  would 
affect  employees  who  participate  in 
cafeteria  plans. 

OATCS:  Written  comments  and  requests 
for  a  pubUc  hearing  must  be  delivered  or 
mailed  by  July  6. 1984.  The  regulations 
are  generally  proposed  to  be  effective 
for  plan  years  beginning  after  December 
31, 1978,  except  with  respect  to  certain 
provisions  set  forth  in  QftA-21  which 
would  be  effective  as  of  September  4. 
1984.  In  addition,  transitional  relief  is 
provided  with  respect  to  employer 
contributions  made  before  June  1, 1984, 
pwsuant  to  certain  "flexible  spending 
arrangements"  that  satisfy  specified 
conditions.  Also,  the  provision  relating 
to  qualified  cash  or  deferred 
arrangements  would  be  effective  for 
plan  years  beginning  after  December  31. 
1980. 

ADORCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCiJl:T 
(EB-18-79).  Washington,  D.C  20224. 
KM  FUNTHni  IMFOWIIA-nOli  CONTACT: 
Harry  Beker  of  the  Employee  Plans  and 
Exempt  Organizations  Division,  OfHce 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW^ 
Washiiigton.  D.C.  20224  (Attention: 
CC:EE]  (202-566-6212)  (not  a  toll-free 
call). 
•U»n.lMDfTAIIY  mponmation: 

Background 

This  dooiment  contains  proposed 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  125  of  the  Internal 
Revenue  Code  of  1954.  These  proposed 
regulations  are  to  be  issued  pursuant  to 
section  134  of  the  Revenue  Act  of  1978 
(92  Stat.  2763),  section  101  of  the 
Technical  Corrections  Act  of  1979  (92 
Stat.  2227),  section  228  of  the 
Miscellaneous  Revenue  Act  of  1980  (94 
Stat.  3529)  and  under  the  authority 
contained  in  section  7805  of  the  Code 
(e8A  Stat.  917.  28  U.8.C.  7805). 

Fonnat 

These  proposed  regulations  are 
presented  in  the  form  of  questions  and 
answers.  The  questions  and  answers  do 
not  address  various  issues  regarding  the 
application  of  the  discrimination 
standards  under  section  125.  Written 


comments  are  requested  specifically 
with  respect  to  the  appUcation  of  these 
discrimination  standards.  In  particular, 
comments  are  requested  regarding  tests 
that  a  plan  may  use  to  determine 
whether  it  is  nondiscriminatory, 
methods  by  which  to  value  benefits, 
,appropriate'8afe  harbors  from 
discrimination,  and  tests  to  assure  that 
the  pricing  of  benefits  under  a  cafeteria 
plan  is  not  discriminatory. 

The  guidance  provided  by  these 
questions  and  answers  may  be  relied 
upon  to  comply  with  provisions  of 
section  125  and  will  be  applied  by  the 
Internal  Revenue  Service  in  resolving 
issues  arising  under  cafeteria  plans  and 
related  Code  sections.  However, 
pending  the  issuance  of  final 
regulations,  advance  determinations  and 
ruBngs  regarding  whether  a  cafeteria 
plan  is  or  is  not  discriminatory  will  not 
be  issued;  determinations  regarding 
discrimination  will  be  made  only  on 
audit. 

If  fhial  regulations  are  more  restrictive 
than  the  guidance  in  this  Notice,  the 
regulations  will  not  be  applied 
retroactively.  No  inference,  however, 
should  be  drawn  regarding  issues  not 
expressly  raised  that  may  be  suggested 
by  a  particular  question  or  answer  or  by 
the  inclusion  or  exclusion  of  certain 
questions. 

NonappUcability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  Regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  Office  of 
Management  and  Budget 
implementation  of  the  Order  dated  April 
28,1982. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  cdmments.  the  Internal  Revenue 
Service  has  concluded  that  the 
regulatidns  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory'Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Conmiissioner  of  Internal  Revenue. 
All  conunents  will  be  available  for 
public  inspection  and  copying.  A  pubhc 
hearing  will  be  held  on  a  date 


announced  in  the  notice  of  pubUc 
hearing  appearing  elsewhere  in  this- 
Fadaral  Register. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Harry  Beker  of 
the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  SubjecU  in  26  CFR  Parts  1,61-1- 
1.281-4 

Income  taxes,  Taxable  income. 
PART  1— [AMENDED] 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  it  is  proposed  to  amend 
the  Income  Tax  Regulations,  26  CFR 
Part  1,  by  adding  the  following  new 
section: 

1 1.12S-1    Quastiona  and  answara  relating 
to  calataria  plana. 

Q-1:  What  does  section  125  of  the 
Internal  Revenue  Code  provide? 

A-1:  Section  125  provides  that  a 
participant  in  a  nondiscriminatory 
cafeteria  plan  will  not  be  treated  as 
having  received  the  taxable  benefits 
offered  under  the  plan  solely  because 
the  participant  has  the  opportunity, 
before  the  benefits  become  currently 
available  to  the  participant,  to  choose 
among  the  taxable  and  nontaxable 
benefits  offered  under  the  plan. 

Q-2:  What  is  a  "cafeteria  plan"  under 
section  125? 

A-2:  A  "cafeteria  plan"  is  a  separate 
written  benefit  plan  maintained  by  an 
employer  for  the  benefit  of  its 
employees,  under  which  all  participants 
are  employees  and  each  participant  has 
the  opportunity  to  select  the  particular 
benefits  that  he  desires.  A  cafeteria  plan 
may  offer  participants  the  opportimity  to 
select  among  various  taxable  benefits 
and  nontaxable  benefits,  but  a  plan 
must  offer  at  least  one  taxable  benefit 
and  at  least  one  nontaxable  benefit.  For 
example,  if  participants  are  given  the 
opportunity  to  elect  only  among  two  or 
more  nontxable  benefits,  the  plan  is  not 
a  cafeteria  plan. 

Q-3:  What  must  the  written  cafeteria 
plan  document  contain? 

A-d:  The  written  document 
embodying  a  cafeteria  plan  must  contain 
at  least  the  following  information:  (i)  A 
specific  description  of  each  of  tha 
benefits  available  under  the  plan. 
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including  the  periods  during  which  the 
benefits  are  provided  (i.e.,  the  periods  of 
coverage),  (ii)  the  plan's  eligibility  rules 
governing  participation,  (iii)  the 
procedures  governing  participants' 
elections  under  the  plan,  including  the 
period  during  which  elections  may  be 
made,  the  extent  to  which  elections  are 
irrevocable,  and  the  periods  with 
respect  to  which  elections  are  effective, 
(iv)  the  manner  in  which  employer 
contributions  may  be  made  under  the 
plan,  such  as  by  salary  reduction 
agreement  between  the  participant  and 
the  employer  or  by  nonelective 
employer  contributions  to  the  plan,  (v) 
the  maximum  amount  of  employer 
contributions  available  to  any 
participant  under  the  plan,  and  (vi)  the 
plan  year  on  which  the  cafeteria  plan 
operates. 

In  describing  the  beneflts  available 
under  the  cafeteria  plan,  the  plan 
document  need  not  be  self-contained. 
For  example,  the  plan  document  may 
include  by  reference  benefits 
established  under  other  "separate 
written  plans,"  such  as  coverage  under  a 
qualified  group  legal  services  plan 
(section  120)  or  under  a  dependent  care 
assistance  program  (section  129), 
without  describing  in  full  the  benefits 
established  under  these  other  plans.  But. 
for  example,  if  the  plan  offers  different 
maximum  levels  of  coverage  under  a 
dependent  care  assistance  program,  the 
descriptions  must  specify  the  available 
maximums.  In  addition,  an  arrangement 
under  which  a  participant  is  provided 
with  coverage  under  a  dependent  care 
assistance  program  for  dependent  care 
expenses  incurred  during  the  period  of 
coverage  up  to  a  specified  amount  (e.g.. 
$500)  and  the  right  to  receive,  either 
directly  or  indirectly  in  the  form  of  cash 
or  any  other  benefit,  any  portion  of  the 
specified  amount  that  is  not  reimbursed 
for  such  expenses  will  be  considered  a 
single  benefit  and  must  be  fully 
described  as  such  in  the  plan  document. 
This  also  is  the  case  with  other  benefits, 
such  as  coverage  under  an  accident  or 
health  plan  and  coverage  under  a 
qualified  group  legal  services  plan.  See 
Q&A-17  and  Q&A-18  regarding  the 
taxability  of  such  benefit  arrangements. 

Q-4:  What  does  the  term  "employees" 
mean  under  section  125? 

A-4:  The  term  "employees"  includes 
present  and  former  employees  of  the 
employer.  All  employees  who  are 
treated  as  employed  by  a  single 
employer  under  subsections  (b),  (c).  or 
(m)  of  section  414  are  treated  as 
employed  by  a  single  employer  for 
purposes  of  section  125.  The  term 
"employees"  does  not.  however,  include 
self-employed  individuals  described  in 


section  401(c)  of  the  Code.  Even  though 
former  employees  generally  are  treated 
as  employees,  a  cafeteria  plan  may  not 
be  established  predominantly  for  the 
benefit  of  former  employees  of  die 
employer. 

In  addition,  even  though  the  spouses 
and  other  beneficiaries  of  participants 
may  not  be  participants  in  a  cafeteria 
plan,  a  plan  may  provide  benefits  to 
spouses  and  ben^daries  of 
participants.  For  example,  the  spouse  of 
a  participant  may  not  be  permitted  to 
participate  actively  in  a  cafeteria  plan 
(i.e.,  the  spouse  may  not  be  given  the 
opportunity  to  select  or  purchase 
benefits  offered  by  the  plan],  but  the 
spouse  of  a  participant  may  benefit  from 
the  participant's  selection  of  family 
medical  insurance  coverage  or  of 
coverage  under  a  dependent  care 
assistance  program.  A  participant's 
spouse  will  not  be  treated  as  actively 
participating  in  a  cafeteria  plan  merely 
because  the  spouse  has  the  right,  upon 
the  death  of  the  participant,  to  select 
among  various  settlement  options 
available  with  respect  to  a  death  benefit 
selected  by  the  participant  under  the 
cafeteria  plan  or  to  elect  among 
permissible  distribution  options  with 
respect  to  the  deceased  participant's 
benefits  under  a  cash  or  deferred 
arrangement  that  is  part  of  the  cafeteria 
plan. 

Q-5:  What  benefits  may  be  offered  to 
participants  under  a  cafeteria  plan? 

A-5:  With  the  exception  of  benefits 
that  defer  the  receipt  of  compensation 
(see  Q&A-7),  a  cafeteria  plan  may  offer 
participants  the  opportunity  to  select 
among  certain  taxable  benefits  and 
nontaxable  benefits  described  in  the 
plan  document  The  term  "taxable 
benefit"  means  cash,  property,  or  other 
benefits  attributable  to  employer 
contributions  that  are  currently  taxable 
to  the  participant  imder  the  Internal 
Revenue  Code  upon  receipt  by  the 
participant.  The  term  "nontaxable 
benefit"  means  any  benefit  attributable 
to  employer  contributions  to  the  extent 
that  such  benefit  is  not  currently  taxable 
to  the  participant  under  the  Internal 
Revenue  Code  upon  receipt  of  the 
benefit.  Thus,  a  cafeteria  plan  may  offer 
participants  the  following  benefits, 
which  will  be  nontaxable  when 
provided  in  accordance  with  the 
applicable  provisions  of  the  Internal 
Revenue  Code:  group-term  life  insurance 
up  to  $50,000  (section  79),  coverage 
under  an  accident  or  health  plan 
(section  106),  coverage  under  a  qualified 
group  legal  services  plan  (section  120), 
and  coverage  under  a  dependent  care 
assistance  program  (section  129).  Also, 
amounts  received  by  participants  undw 


one  of  these  benefits  may  at  may  not  be 
taxable  depending  upon  whether  such 
amounts  qualify  for  an  exclusion  from 
gross  income.  See  Q&A-17  and  Q&A-18 
regarding  the  inclusion  of  an  accident  or 
health  plan,  dependent  care  assistance 
program,  or  qualified  group  legal 
services  plan  in  a  cafeteria  plan.  Also, 
see  Q&A-7  regarding  the  inclusion  of 
deferred  compensation  benefits  in  a 
cafeteria  plan. 

In  addition,  a  cafeteria  plan  may  offer 
benefits  that  are  nontaxable  because 
they  are  attributable  to  after-tax 
employee  contributions.  For  example,  a 
cafeteria  plan  may  offer  participants  the 
opportunity  to  purchase,  with  after-tax 
employee  contributions,  coverage  under 
an  accident  or  health  plan  providing  for 
the  payment  of  disability  benefits.  A 
participant's  receipt  of  coverage  under 
such  an  accident  or  health  plan  would 
not  trigger  taxable  income  because  the 
coverage  would  be  purchased  with 
after-tax  employee  contributions. 
Similarly,  any  amounts  paid  to  a 
participant  under  such  an  accident  or 
health  plan  on  account  of  disability 
incurred  during  the  year  of  coverage 
may  be  nontaxable  under  section 
104(a)(3). 

Q-6:  May  employer  contributions  to  a 
cafeteria  plan  bie  made  pursuant  to  a 
salary  reduction  agreement  between  the 
participant  and  employer? 

A-6:  Yes.  The  term  "employer 
contributions"  means  amounts  that  have 
not  been  actually  or  constructively 
received  (after  taking  section  125  into 
account]  by  the  participant  and  have 
been  specified  in  the  plan  document  as 
available  to  a  participant  for  the 
purpose  of  selecting  or  "purchasing" 
benefits  under  the  plan.  A  plan 
document  may  provide  that  the 
employer  will  make  employer 
contributions,  in  whole  or  in  part, 
pursuant  to  salary  reduction  agreements 
under  which  participants  elect  to  reduce 
their  compensation  or  to  forgo  increases 
in  compensation  and  to  have  such 
amounts  contributed,  as  employer 
contributions,  by  the  employer  on  their 
behalf.  A  salary  reduction  agreement 
will  have  the  effect  of  causing  the 
amounts  contributed  thereunder  to  be 
treated  as  employer  contributions  under 
a  cafeteria  plan  only  to  the  extent  the 
agreement  relates  to  compensation  that 
has  not  been  actually  or  constructively 
received  by  the  participant  as  of  the 
date  of  the  agreement  (after  taking 
section  125  into  account)  and, 
subsequently,  does  not  become 
currently  available  to  the  participant  In 
addition,  a  plan  document  also  may 
provide  that  the  employer  will  make 
employer  coDtributioiis  on  behalf  of 
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partidpants  equal  to  specified  amounts 
(or  specified  percentages  of 
compensation)  and  that  such 
nonelective  contributions  will  be 
available  to  partidpants  for  the 
selection  or  purchase  of  benefits  under 
the  plan. 

0^7:  May  a  cafeteria  plan  offer  a 
benefit  that  defers  the  receipt  of 
compensation? 

A-7:  No.  A  cafeteria  plan  does  not 
indude  any  plan  that  offers  a  benefit 
that  defers  the  receipt  of  compensation, 
with  the  exception  of  the  opportunity  for 
partidpants  to  make  elective 
contributions  under  a  qualified  cash  or 
deferred  arrangement  defined  in  section 
401(k).  Thus,  employer  contributions 
made  at  a  partidpant's  election  to  a 
profit-sharing  plan  containing  a 
qualified  cash  or  deferred  arrangement 
will  be  treated  as  nontaxable  benefits 
under  a  cafeteria  plan. 

In  addition,  a  cafeteria  plan  does  not 
indude  a  plan  that  operates  in  a  manner 
that  enables  participants  to  defer  the 
receipt  of  compensation.  Generally,  a 
plan  that  permits  partidpants  to  carry 
over  unused  benefits  or  contributions 
from  one  plan  year  to  a  subsequent  plan 
year  dperates  to  enable  participants  to 
defer  the  receipt  of  compensation.  This 
is  the  case  regardless  of  whether  the 
plan  permits  partidpants  to  convert  the 
unused  contributions  or  benefits  into 
another  benefit  in  the  subsequent  plan 
year.  For  example,  a  plan  that  offers 
participants  the  opportunity  to  purchase 
vacation  days  (or  to  receive  cash  or 
other  benefits  under  the  plan  in  lieu  of 
vacation  days)  will  not  be  a  cafeteria 
plan  if  participants  who  purchase  the 
vacation  days  for  a  plan  year  are 
allowed  to  use  any  unused  days  in  a 
subsequent  plan  year.  This  is  the  case 
even  though  the  plan  does  not  permit  the 
participant  to  convert,  in  the  subsequent 
plan  year,  the  unused  vacation  days  into 
any  other  benefit.  In  determining 
whether  a  plan  permits  participants  to 
carry  over  unused  vacation  days,  a 
participant  will  be  deemed  to  have  used 
his  nonelective  vacation  days  (i.e..  the 
vacation  days  with  reaped  to  which  the 
participant  had  no  election  under  the 
plan)  before  his  elective  vacation  days. 
For  example,  assume  that  an  employer 
provides  a  participant  with  three  weeks 
of  vacation  for  a  year  and,  under  the 
plan,  the  partidpant  is  permitted  to 
receive  cash  or  other  benefits  in  Ueu  of 
one  of  these  three  weeks.  Assume  that 
the  participant  elects  not  to  exchange 
the  one  elective  week  of  vacation  for 
another  benefit.  If  the  participant  uses 
two  weeks  of  vacation  during  the  year, 
he  wiU  be  treated  as  having  uaed  Uie 
two  nonelective  weeks  of  vacation. 


Thus,  if  the  participant  is  permitted  to 
carry  the  one  unused  week  over  to  the 
next  year,  the  plan  will  be  treated  as 
operating  to  enable  participants  to  defer 
the  receipt  of  compensation.  Thus,  the 
plan  will  fail  to  be  a  cafeteria  plan  and 
the  section  125  exception  to  the 
constructive  receipt  rules  will  not  apply. 

In  addition,  a  plan  that  allows 
partidpants  to  use  employer 
contributions  for  one  plan  year  to 
purchase  a  benefit  that  will  be  provided 
in  a  subsequent  plan.year  operates  to 
enable  participants  to  defer  the  receipt 
of  compensation. 

Q-8:  What  requirements  apply  to 
participants'  elections  under  a  cafeteria 
plan? 

A-6:  A  plan  is  not  a  cafeteria  plan 
unless  the  plan  requires  that 
participants  make  elections  among  the 
benefits  offered  under  the  plan.  A  plan 
may  provide  that  elections  may  be  made 
at  any  time.  However,  benefit  elections 
under  a  cafeteria  plan  should -be  made 
in  accordance  with  certain  guidelines 
(see  QAA-15)  in  order  for  participants  to 
qualify  for  the  protections  of  the  section 
125  exception  to  the  constructive  receipt 
rules.  An  election  will  not  be  deemed  to 
have  been  made  if,  after  a  participant 
has  elected  and  begun  to  receive  a 
benefit  under  the  plan,  the  participant  is 
permitted  to  revoke  the  election,  even  if 
the  revocation  relates  only  to  that 
portion  of  the  benefit  that  has  not  yet 
been  provided  to  the  participant.  For 
example,  a  plan  that  permits  a 
partidpant  to  revoke  his  election  of 
coverage  under  a  dependent  care 
assistance  program  or  of  coverage  under 
an  acddent  or  health  plan  after  the 
period  of  coverage  has  commenced  will 
not  be  a  cafeteria  plan.  However,  a 
cafeteria  plan  may  permit  a  participant 
to  revoke  a  benefit  election  after  the 
period  of  coverage  has  commenced  and 
to  make  a  new  election  with  respect  to 
the  remainder  of  the  period  of  coverage 
if  both  the  revocation  and  new  election 
are  on  account  of  and  consistent  with  a 
change  in  family  status  (e.g.,  marriage, 
divorce,  death  of  spouse  or  child,  birth 
or  adoption  of  child,  and  termination  of 
employment  of  spouse). 

Q-0:  What  is  the  tax  treatment  of 
benefits  offered  under  a 
nondiscriminatory  cafeteria  plan? 

A-9:  A  participant  in  a 
nondiscriminatory  cafeteria  plan  will 
not  be  treated  as  having  received 
taxable  benefits  offered  under  the  plan 
and  thus  will  not  be  required  to  include 
the  benefits  in  gross  income  solely 
because  the  plan  offers  the  partidpants 
the  opportunity,  before  the  benefits 
become  cuzrenUy  available  to  the 
partidpant  to  elect  to  receive  or  not  to 


receive  the  benefits.  Section  125  thus 
provides  an  exception  to  the 
constructive  receipt  rules  that  apply 
with  respect  to  empoloyee  elections 
among  nontaxable  and  taxable  benefits 
(including  cash).  These  constructive 
receipt  rules  generally  provide  that  an 
individual  will  be  required  to  include  in 
gross  income  the  taxable  benefits  that 
he  could  have  elected  to  receive  if  the 
individual  had  the  opportunity  to  elect 
to  receive  or  not  to  receive  the  benefits 
event  though  both  the  opportunity  to 
make  this  election  occurs  and  the  actual 
election  is  made  before  the  benefits 
become  currentiy  available  to  the 
individual.  Section  125  does  not, 
however,  alter  the  application  of  the 
constructive  receipt  rides  to  a  situation 
in  which  benefits  become  currently 
available  to  an  individual  even  though 
the  individual  elects  not  to  receive  and 
does  not  actually  receive  the  benefits. 
Thus,  if  taxable  benefits  become 
currently  available  to  a  participant  in  a 
nondiscriminatory  cafeteria  plan,  the 
participant  will  be  taxable  on  the 
benefits,  even  though  the  partidpant  has 
elected  or  subsequentiy  elects  not  to 
receive  the  benefits  and  does  not 
actually  receive  the  benefits. 

Q-10:  What  is  the  tax  treatment  of 
benefits  offered  under  a  discriminatory 
cafeteria  plan? 

A-10:  llie  section  125  exception  to  the 
constructive  receipt  rules  is  not 
available  to  the  highly  compensated 
participants  in  a  cafeteria  plan  that  is 
discriminatory  for  a  plan  year.  Thus,  a 
highly  compensated  participant  in  a 
cafeteria  plan  that  is  discriminatory  for 
a  plan  year  will  be  taxable  on  the 
combination  of  the  taxable  benefits  with 
the  greatest  aggregate  value  that  he 
could  have  selected  for  the  plan  year. 
The  section  125  exception  to  the 
constructive  receipt  rules  remains 
available  to  partidpants  who  are  not 
highly  compensated  without  regard  to 
whether  the  cafeteria  plan  is 
discriminatory. 

Q-11:  How  are  the  amounts  taxable  to 
a  highly  compensated  partidpant 
because  a  cafeteria  plan  is 
discriminatory  for  a  plan  year  to  be 
allocated  among  the  benefits  actually 
selected  by  the  participant  for  the  plan 
year? 

A-11:  A  highly  compensated 
partidpant  in  a  discriminatory  cafeteria 
plan  is  taxable  on  the  maximum  taxable 
benefits  that  he  could  have  selected  for 
the  plan  year.  For  example,  assume  that 
a  cafeteria  plan  provide*  a  highly 
compensated  partidpant  with  the 
opportunity  to  select,  for  a  plan  year, 
benefits  costing  tlSOO  from  among  the 
following:  up  to  1300  in  cash,  coverage 
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under  an  accident  or  health  plan 
providing  medical  expense 
reimbursement  (cost  of  $600),  coverage 
under  an  accident  or  health  plan 
providing  disability  benefits  (cost  of 
$200),  coverage  under  a  qualified  legal 
services  plan  (cost  of  $400),  and 
coverage  under  a  dependent  care 
assistance  program  (cost  of  $400).  For 
the  plan  year  in  question,  the  participant 
elects  to  receive  $100  in  cash,  coverage 
under  both  of  the  accident  or  health 
plans  ($600  and  $200),  and  coverage 
under  the  dependent  care  assistance 
program  ($400).  If  the  cafeteria  plan  is 
discriminatory  for  the  plan  year,  the 
participant  will  be  taxable  on  the  $100 
cash  benefit  actually  selected  and  on 
the  $200  cash  benefit  that  the  participant 
could  have  selected.  This  $300  will  be 
allocated,  first  to  the  taxable  benefits 
actually  selected  by  the  participant  and, 
second,  on  a  pro  rata  basis  to  the 
nontaxable  benefits  actually  selected  by 
the  participant.  Thus,  $100  is  allocated 
to  the  $100  cash  benefit  actually 
received  and  the  $200  is  allocated  as 
employee  contributions  among  the 
nontaxable  benefits  actually  selected  as 
follows:  $100  to  coverage  under  the 
accident  or  health  plan  for  medical  care, 
$33.33  to  the  coverage  under  the 
accident  or  health  plan  for  disability 
benefits,  and  $66.67  to  the  coverage 
under  the  dependent  care  assistance 
program.  This  allocation  would  not 
affect  the  nontaxable  status  of  any  of 
these  benefits — the  purchase  of 
coverage  under  any  of  these  plans  with 
employee  contributions  would  not 
trigger  taxable  income — but  it  may 
affect  the  taxability  of  amounts  received 
under  any  of  the  plans.  In  addition, 
depending  upon  whether  other 
conditions  are  satisfied,  the  participant 
may  be  able  to  deduct  under  section  213 
some  or  all  of  the  employee  cost  of  the 
coverage  under  the  accident  or  health 
plan  for  medical  care.  Thus, 
reimbursements  received  by  the 
participant  for  medical  care  expenses 
incuired  during  the  year  of  coverage 
may  be  nontaxable  under  either  section 
104(aK3)  or  section  105(b],  depending 
upon  whether  the  reimbursements  are 
attributable  to  after-tax  employee  or 
pre-tax  employer  contributions.  Also,  if 
the  participant  became  disabled  during 
the  year  of  coverage,  benefits  provided 
under  the  accident  or  heaLtii  plan  would 
be  nontaxable  to  the  participant  under 
section  104(a)(3)  to  the  extent  that  the 
benefits  were  attributable  to  the  portion 
of  the  coverage  purchased  with  the 
after-tax  emidoyee  contributions. 
Finally,  any  reimbursements  received 
under  the  dependent  can  assistance 
program  for  die  year  of  coverage  will  be 


nontaxable  under  section  129  if  the 
requirements  of  that  section  are 
satisfied. 

Q-12:  When  must  a  highly 
compensated  participant  in  a 
discriminatory  cafeteria  plan  include  in 
gross  income  amounts  attributable  to 
the  taxable  benefits  that  the  participants 
could  have  selected,  but  did  not  in  fact 
select? 

A-12:  Amounts  required  to  be 
included  in  gross  income  by  a  highly 
compensated  participant  because  a 
cafeteria  plan  does  not  satisfy  the 
applicable  nondiscrimination  standards 
for  a  plan  year  will  be  treated  as 
received  or  accrued  in  the  participant's 
taxable  year  within  which  ends  the  plan 
year  with  respect  to  which  an  election 
was  or  could  have  been  made. 

Q-13:  Who  are  highly  compensated 
participants  under  section  125? 

A-13:  The  term  "highly  compensated 
participant"  means  a  participant  who  is 
an  officer,  a  shareholder  owning  more 
than  5  percent  of  the  voting  power  or 
value  of  all  classes  of  stock  of  the 
employer,  or  highly  compensated.  The 
classification  of  a  participant  as  highly 
compensated  for  this  purpose  will  be 
made  on  the  basis  of  the  facts  and 
circumstances  of  each  case.  A  spouse  or 
a  dependent  (within  the  meaning  of 
section  152)  of  any  such  "highly 
compensated  participant"  will  be 
treated  as  highly  compensated.. 

Q-14:  When  will  a  benefit  be  treated 
as  currenUy  available  to  a  participant  in 
a  cafeteria  plan? 

A-14:  A  benefit  is  treated  as  currenUy 
available  to  a  participant  if  the 
participant  is  free  to  receive  the  benefit 
currently  at  his  discretion  or  the 
participant  could  receive  the  benefit 
ctirrently  if  an  election  or  notice  of  an 
intent  to  receive  the  benefit  were  given. 
A  benefit  will  not  be  treated  as  not 
currentiy  available  merely  because  of  a 
requirement  that  the  participant  must 
elect  or  give  notice  of  intent  to  receive 
the  benefit  in  advance  of  receipt  of  the 
benefit  However,  a  benefit  is  not 
currentiy  available  to  a  participant  if 
there  is  a  substantial  limitation  or 
restriction  on  the  participant's  receipt  of 
the  benefit.  A  benefit  will  not  be  treated 
as  currentiy  available  if  the  participant 
may  under  no  circumstances  receive  the 
benefit  before  a  particular  time  in  the 
future  and  there  is  a  substantial  risk 
that  if  the  participant  does  not  fulfill 
specified  conditions  during  the  period 
preceding- this  time,  the  participant  will 
not  receive  the  benefit 

Q-15:  What  procedures  with  respect 
to  benefit  elections  sUbuld  •  cafeteria 
plan  adopt  in  order  to  assure  that 
participants  are  not  subject  to  tax,  under 


the  constructive  receipt  rules,  on  taxable 
benefits  that  the  participants  have 
elected  not  to  receive? 

A-15:  Generally,  in  order  for 
participants  to  avoid  constructive 
receipt  with  respect  to  taxable  benefits 
offered  under  a  cafeteria  plan,  the 
taxable  benefits  must  at  no  time  become 
currently  available  to  the  participants. 
Hius,  a  cafeteria  plan  should  require 
participants  to  elect  the  specific  benefits 
that  they  will  receive  before  the  taxable 
benefits  become  currentiy  available.  A 
benefit  will  not  be  treated  as  currentiy 
available  as  of  the  time  of  the  election  if 
the  election  specifies  the  future  period 
for  which  the  benefit  will  be  provided 
and  the  election  is  made  before  the 
beginning  of  this  period. 

In  addition,  after  the  beginning  of  the 
specified  period  for  which  the  benefits 
are  provided,  the  taxable  benefits  must 
not  become  currentiy  available  to  the 
participants.  After  the  commencement 
of  this  period,  taxable  benefits  will  be 
treated  as  currentiy  available  if 
participants  have  the  right  to  revoke 
their  elections  of  nontaxable  benefits 
and  instead  to  receive  die  taxable 
benefits  for  such  period,  without  regard 
to  whether  the  participants  actually 
revoke  their  elections.  For  example, 
assume  that  a  cafeteria  plan  offers  each 
participant  the  opportunity  to  elect  for  a 
plan  year,  between  coverage  under  a 
dependent  care  assistance  program  for 
up  to  $2000  of  the  dependent  care 
expenses  incurred  by  the  participant 
during  the  plan  year  or  a  cash  benefit  of 
$2000  for  the  year.  If  the  plan  requires 
participants  to  elect  between  these 
benefits  before  the  beginning  of  the  plan 
year  and,  after  the  year  has  commenced, 
die  participants  are  prohibited  from 
revoking  their  elections,  participanta 
who  elected  coverage  under  the 
dependent  care  assistance  program  will 
not  be  taxable  on  the  cash  benefit  of 
$2000.  But  if.  after  the  beginning  of  the 
plan  year,  participants  have  the  ri^t  to 
revoke  their  electimis  of  coverage  under 
the  dependent  care  assistance  program 
and  thereby  to  receive  the  cash  benefit 
the  participants  will  be  treated  as 
having  received  the  $2000  in  cash  even 
though  tiiey  do  not  revoke  their 
elections.  The-same  result  would  obtain 
even  Ihou^  the  cash  benefit  is  not 
payable  until  die  end  of  the  plan  year. 
See  QatA-8.  however,  regarding  the 
revocation  of  elections  on  account  of 
changes  in  family  status. 

0-16:  Do  the  rules  of  sectitm  125 
affect  whether  any  particular  benefit 
offered  under  a  cafeteria  plan  is  a 
taxable  or  nontaxable  benefit? 

A-ie:  Generally,  no.  A  benefit  that  is 
nontaxable  under  its  Internal  Revenue 
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Code  when  offered  separately  is  treated 
as  a  nontaxable  benefit  under  a 
cafeteria  plan  only  if  the  rules  providing 
for  the  exclusion  of  the  benefit  from 
gross  income  continue  to  be  satisfied 
when  the  benefit  is  offered  under  the 
cafeteria  plan.  For  example,  if  $50,000  in 
group-term  life  insurance  is  offered 
under  a  cafeteria  plan  and  the  rules 
under  section  79(aj  governing  the 
exclusion  of  the  cost  of  this  benefit  from 
gross  income  are  satisfied,  the  rules  of 
section  79(d)  still  apply  to  determine  the 
status  of  the  benefit  as  taxable  or 
nontaxable  for  key  employees  who 
participate  in  the  plan.  See  Q&A-17  and 
Q&A-18,  however,  regarding  the 
inclusion  of  coverage  under  an  accident 
or  health  plan,  dependent  care 
assistance  program,  or  qualified  group 
legal  services  plan  in  a  cafeteria  plan. 

Similarly,  if  a  cafeteria  plan  offers 
benefits  that  are  nontaxable  under  the 
Internal  Revenue  Code  when  offered 
outside  of  a  cafeteria  plan,  but  are 
prohibited  from  inclusion  in  a  cafeteria 
plan,  the  benefits  will  be  treated  as 
taxable  benefits  under  the  cafeteria 
plan.  Thus,  coverage  under  a  qualified 
transportation  plan  (section  124)  and 
coverage  under  an  educational 
assistance  program  (section  127)  will  be 
treated  as  taxable  benefits  if  offered 
under  a  cafeteria  plan.  Also,  any 
benefits  (either  reimbursement  for 
expenses  or  in  kind  benefits)  received 
by  a  participant  under  a  qualified 
transportation  plan  or  an  educational 
assistance  program  will  be  taxable  if  the 
benefits  are  provided  under  a  cafeteria 
plan. 

Finally,  if  a  benefit  that  is  taxable 
under  the  Internal  Revenue  Code  when 
offered  separately  is  offered  under  a 
cafeteria  plan,  the  benefit  will  continue 
to  be  a  taxable  benefit  under  the 
cafeteria  plan.  For  example,  if  a 
cafeteria  plan  offers  a  participant  the 
opportunity  to  direct  the  employer  to 
make  charitable  contributions  or 
contributions  to  an  individual  retirement 
account  on  behalf  of  the  participant 
such  contributions  must  be  included  in 
the  participant's  gross  income  for 
income  and  employment  tax  purposes 
without  regard  to  whether  the  plan 
satisfies  section  125  and  without  regard 
to  whether  the  contributions  are 
deductible  by  the  participant. 

0^7:  How  are  the  specific  rules  of 
section  105.  providing  an  income 
exclusion  for  amounts  received  as 
reimbursement  for  medical  care 
expenses  under  an  accident  or  health 
plan,  to  be  applied  when  coverage  under 
an  accident  or  health  plan  is  offered  as  a 
benefit  under  a  cafeteria  plan? 

A-17:  Section  105(b)  provides  an 
exclusion  from  gross  income  for 


amounts  that  are  paid  to  an  employee 
under  an  employer-funded  accident  or 
health  plan  specifically  to  reimburse  the 
employee  for  certain  medical  care 
expenses  incurred  by  the  employee 
during  the  period  for  which  the  benefit  is 
provided  to  the  employee,  i.e.,  the  period 
diuing  which  the  employee  is  covered 
under  the  accident  or  health  plan. 
Section  105(h)  provides  that  the 
exclusion  provided  by  section  105(b)  is 
not  available  with  respect  to  certain 
amounts  received  by  a  highly 
compensated  individual  (as  defined  in 
section  105(h)(5))  under  a  discriminatory 
self-insured  medical  reimbursement 
plan.  Several  rules  are  of  particular 
importance  when  coverage  under  an 
accident  or  health  plan  is  a  benefit 
offered  under  a  cafeteria  plan. 

First,  in  order  for  medical  care 
reimbursements  paid  to  a  participant 
under  a  cafeteria  plan  to  be  treated  as 
nontaxable  under  section  105(b),  the 
reimbursements  must  be  paid  pursuant 
to  an  employer-funded  "accident  or 
health  plan,"  as  defined  in  section  105(e) 
and  S  1.105-5.  This  means  that,  although 
the  reimbursements  need  not  be 
provided  under  a  commercial  insurance 
contract  the  reimbursements  must  be 
provided  under  a  benefit  that  exhibits 
the  risk-shifting  and  risk-distribution 
characteristics  of  insurance.  A  benefit 
will  not  exhibit  the  required  risk-shifting 
and  risk-distribution  characteristics, 
even  thou^  the  benefit  is  provided 
under  a  commercial  insurance  contract, 
if  the  ordinary  actuarial  risk  of  the 
insurer  is  negated  either  under  the  terms 
of  the  benefit  or  by  any  related  benefit 
or  arrangement  (including  arrangements 
formally  outside  of  the  cafeteria  plan). 

Second,  a  cafeteria  plan  benefit  under 
which  a  participant  will  receive 
reimbursements  of  medical  expenses  is 
a  benefit  within  sections  106  and  105(b) 
only  if,  under  the  benefit 
reimbursements  are  paid  specifically  to 
reimburse  the  participant  for  medical 
expenses  incurred  during  the  period  of 
coverage.  Amounts  paid  to  a  participant 
as  reimbursement  are  not  treated  as 
paid  specifically  to  reimburse  the 
participant  for  medical  expenses,  if. 
under  the  benefit,  the  participant  is 
entitled  to  the  amounts,  in  the  form  of 
cash  (e.g..  routine  payment  of  salary]  or 
any  other  taxable  or  nontaxable  benefit 
irrespective  of  whether  or  not  he  incurs 
medical  expenses  during  the  period  of 
coverage,  even  if  the  participant  will  not 
receive  the  amounts  not  used  for 
expense  reimbursement  until  the  end  of 
the  period.  A  benefit  under  which 
participants  will  receive  reimbursement 
for  medical  expenses  up  to  a  specified 
amoimt  and.  if  they  incur  no  expenses, 
will  receive  cash  or  any  other  benefit  in 


lieu  of  the  reimbursements  is  not  a 
benefit  that  qualifies  for  the  exclusions 
under  sections  106  and  105(b).  See 
§  1.105-2.  This  is  the  case  without 
regard  to  whether  the  benefit  was 
purchased  with  contributions  made  at 
the  employer's  discretion,  at  the 
participant's  discretion  (such  as 
pursuant  to  a  salary  reduction 
agreement),  or  pursuant  to  a  collective 
bargaining  agreement.  For  example,  if  a 
cafeteria  plan  offers  participants 
coverage  under  an  employer-funded 
plan  that  provides  for  the 
reimbursement  of  medical  expenses 
incurred  during  the  plan  year  up  to  a 
specified  amount  (e.g.,  $1,000)  and  the 
participants  are  entitled  to  receive,  in 
the  form  of  any  other  taxable  or 
nontaxable  benefits  (including  deferrals 
under  a  cash  or  deferred  arrangement), 
any  portion  of  the  specified  amount  that 
is  not  paid  as  reimbursement  for 
medical  expenses,  the  employer 
contributions  used  to  purchase  the 
coverage  will  not  qualify  for  the  section 
106  exclusion  and  any  reimbursements 
paid  to  participants  for  expenses 
incurred  during  the  year  of  coverage  will 
not  be  eligible  for  the  section  105(b) 
exception.  Arrangements  formally 
outside  of  the  cafeteria  plan  that  provide 
for  the  adjustment  of  a  participant's 
compensation  or  a  participant's  receipt 
of  any  other  benefits  on  the  basis  of  the 
expenses  incurred  or  reimbursements 
received  by  the  participant  will  be 
considered  in  determining  whether  the 
reimbursements  are  provided  under  a 
benefit  eligible  for  the  exclusions  under 
sections  106  and  105(b). 

Third,  the  medical  expenses  that  are 
reimbursed  under  an  accident  or  health 
plan  must  have  been  incurred  during  the 
period  for  which  the  participant  is 
actually  covered  by  the  accident  or 
health  plan  in  order  for  the 
reimbursements  to  be  excluded  from 
gross  income  under  section  105(b).  For 
purposes  of  this  role,  expenses  are 
treated  as  having  been  incurred  when 
the  participant  is  provided  with  the 
medical  care  that  gives  rise  to  the 
medical  expenses,  and  not  when  the 
participcmt  is  formally  billed,  charged 
for,  or  pays  for  the  medical  care.  Also, 
for  purposes  of  this  rule,  medical 
expenses  that  are  incurred  before  the 
later  of  the  date  the  plan  is  in  existence 
and  the  date  the  participant  is  enrolled 
in  the  plan  will  not  be  treated  as  having 
been  inoured  during  the  period  for 
which  the  participant  is  covered  by  the 
plan.  Thus,  in  order  for  reimbursements 
to  be  excluded  fit>m  gross  income  under 
section  105(b),  the  accident  or  health 
plan  must  provide  a  participant  the  right 
to  raimbunement  for  medical  expenses 
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inctured  during  a  specified  period  of 
plan  coverage.  Reimbursements  of 
expenses  incurred  prior  to  or  after  the 
specified  period  of  coverage  will  not  be 
excluded  under  section  105(b).  However, 
the  actual  reimbursement  of  covered 
medical  care  expenses  may  be  made 
after  the  applicable  period  of  c(^verage. 

Fourth,  in  order  for  reimbursements 
under  an  accident  or  health  plan  to 
qualify  for  the  section  105(b]  exclusion, 
the  cafeteria  plan  may  not  operate  in  a 
manner  that  enables  participants  to 
purchase  coverage  under  the  accident  or 
health  plan  only  for  periods  during 
which  the  participants  expect  to  incur 
medical  care.  For  example,  if  a  cafeteria 
plan  permits  participants  to  purchase 
coverage  under  an  accident  or  health 
plan  on  a  month-by-month  or  an 
expense-by-expense  basis, 
reimbursements  under  the  accident  or 
health  plan  will  not  qualify  for  the 
section  105(b)  exclusion.  If,  however,  the 
period  of  coverage  under  an  accident  or 
health  plan  offered  in  a  cafeteria  plan  is 
twelve  months  (or,  in  the  case  of  a 
cafeteria  plan's  initial  plan  year,  at  least 
equal  to  the  plan  year)  and  the  plan 
does  not  permit  a  participant  to  select 
specific  amounts  of  coverage, 
reimbursement,  or  salary  reduction  for 
less  than  twelve  months,  the  cafeteria 
plan  will  be  deemed  not  to  operate  to 
enable  participants  to  purchase 
coverage  only  for  periods  during  which 
medical  care  will  be  incurred.  See  Q&A- 
6  regarding  the  revocation  of  elections 
during  a  period  of  coverage  on  account 
of  changes  in  family  status. 

Fifth,  in  order  for  reimbursements  to  a 
highly  compensated  individual  under  a 
self-insured  accident  or  health  plan  to 
be  treated  as  nontaxable  under  a 
cafeteria  plan,  the  discrimination  rules 
of  section  106(h]  must  be  satisfied.  For 
purposes  of  these  rules,  coverage  under 
a  self-insured  accident  or  health  plan 
ofiered  by  a  cafeteria  plan  will  be 
treated  as  an  optional  benefit  (even  if 
only  one  level  and'type  of  coverage  is 
offered)  and,  for  purposes  of  the 
optional  benefit  rule  in  {  1.105- 
ll(c)(3)(i),  employer  contributions  will 
be  treated  as  employee  contributions  to 
the  extent  that  taxable  benefits  are 
offered  by  the  plan.  In  addition,  the 
accident  or  health  plan  offered  by  the 
cafeteria  plan  must  provide  for  the 
nondiscriminatory  reimbursement  of 
expenses  on  a  per  capita  basis,  rather 
than  as  a  proportion  of  compensation. 

Q-18:  How  are  the  specific  rules  of 
section  129,  providing  an  income 
exclusion  for  dependent  care  assistance 
provided  under  a  dependent  care 
assistance  program,  to  be  applied  when 
coverage  under  a  dependent  care 


assistance  program  is  offered  as  • 
benefit  under  a  cafeteria  plan? 

A-18:  Section  129(a)  provides  an 
employee  with  an  exclusion  from  gross 
income  both  for  employer-funded 
coverage  under  a  dependent  care 
assistance  program  and  for  amounts 
paid  or  incurred  by  the  employer  for 
dependent  care  assistance  provide  to 
the  employee  if  the  amounts  are  paid  or 
incurred  under  a  dependent  care 
assistance  program.  A  program  under 
which  participants  receive 
reimbursements  of  dependent  care 
expenses  up  to  a  specified  amoimt  and 
are  entitled  to  receive,  in  the  form  of  any 
other  taxable  or  nontaxable  benefits, 
any  portion  of  the  specified  amount  not 
used  for  reimbursement  is  to  be  treated 
as  a  single  benefit  that  is  not  a 
dependent  care  assistance  program 
within  the  scope  of  section  129.  Thus, 
dependent  care  assistance  provided 
under  a  cafeteria  plan  will  be  treated  as 
provided  under  a  dependent  care 
assistance  program  only  if,  after  the 
participant  has  elected  coverage  under 
the  program  and  the  period  of  coverage 
has  commenced,  the  participant  does 
not  have  the  right  to  receive  amounts 
under  the  program  other  than  as 
reimbiusements  for  dependent  care 
expenses.  Tliis  is  the  case  without 
regard  to  whether  coverage  under  the 
program  was  purchased  with 
contributions  made  at  the  employer's 
discretion,  at  the  participant's 
discretion,  or  pursuant  to  a  collective 
bargaining  agreement.  For  example, 
assume  a  cafeteria  plan  allows 
participants  to  elect  to  receive,  for  a 
particular  plan  year,  either  the  right  to 
reimbursements  of  dependent  care 
expenses  incurred  during  the  year  up  to 
$2000  or  a  cash  benefit  of  $2000.  If  the 
participant  elects  the  right  to  receive 
reimbursements  of  dependent  care 
expenses,  the  reimbursements  will  not 
be  treated  as  made  under  a  dependent 
care  assistance  program  if,  after  the 
period  of  coverage  has  commenced,  the 
participant  has  the  right  to  revoke  his 
election  of  this  benefit  and  instead  to 
receive  the  cash  or  if,  under  the  terms  of 
the  program  itself,  the  participant  is 
entitled  to  receive,  in  the  form  of  cash 
(e.g.,  routine  payment  of  salary)  or  any 
other  benefit  any  amounts  not 
reimbursed  for  dependent  care  provided 
during  the  period  of  coverage. 
Arrangements  formally  outside  of  the 
cafeteria  plan  that  provide  for  the 
adjustment  of  a  participant's 
compensation  or  a  participant's  receipt 
of  any  other  benefits  on  the  basis  of  the 
assistance  or  reimbursements  received 
by  the  participant  will  be  considered  in 
determining  whether  a  dependent  care 


benefit  is  a  dependent  care  assistance 
program  under  section  129. 
.  Moreover,  in  order  for  dependent  care 
assistance  to  be  treated  as  provided 
under  a  dependent  care  assistance 
program  eligible  for  the  section  129 
exclusion,  the  care  must  be  provided  to 
or  on  behalf  of  the  participant  during  the 
period  for  which  the  participant  is 
covered  by  the  program.  For  example,  if 
a  participant  elects  coverage  for  a  plan 
year  under  a  dependent  care  assistance 
program  that  provides  for  the 
reimbursement  of  dependent  care 
expenses,  only  reimbursements  for 
dependent  care  expenses  incurred 
during  that  plan  year  will  be  treated  as 
having  been  provided  under  a 
dependent  care  assistance  program 
within  the  scope  of  section  129.  For 
purposes  of  this  rule,  dependent  care 
expenses  will  be  treated  as  having  been 
incurred  when  the  dependent  care  is 
provided,  and  not  vihen  the  participant 
is  formally  biUed.  charged  for,  or  pays 
for  the  dependent  care.  Also,  for 
purposes  of  this  rule,  expenses  that  are 
incurred  before  the  later  of  the  date  the 
program  is  in  existence  and  the  date  the 
participant  is  enrolled  in  the  program 
will  not  be  treated  as  having  been 
incurred  during  the  period  for  which  the 
participant  is  covered  by  tiie  program. 
Similarly,  if  the  dependent  care 
assistance  program  furnishes  the 
dependent  care  in  kind  (e.g..  under  an 
employer-maintained  diild  care  facility), 
only  dependent  care  provided  daring  the 
plan  year  of  coverage  will  be  treated  as 
having  been  provided  under  an 
dependent  care  assistance  program 
within  the  scope  of  section  129. 

In  addition,  in  order  for  dependent 
care  assistance  under  a  cafeteria  plan  to 
be  treated  as  provided  under  a 
dependent  care  assistance  program 
eligible  for  the  section  129  exclusion,  the 
plan  may  not  operate  in  a  manner  that 
enables  participants  to  purchase 
coverage  under  the  program  only  for 
periods  during  which  the  participants 
expect  to  receive  dependent  care 
assistance.  If  the  period  of  coverage 
under  a  dependent  care  assistance 
program  offered  by  a  cafeteria  plan  is 
twelve  months  (or,  in  the  case  of  a 
cafeteria  plan's  initial  plan  year,  at  least 
equal  to  the  plan  year)  and  the  plan 
does  not  permit  a  participant  to  select 
specific  amounts  of  coverage, 
reimbursement,  or  salary  reduction  for 
less  than  twelve  months,  the  plan  wiU 
be  deemed  not  to  operate  to  enable 
participants  to  purchase  coverage  only 
for  periods  during  which  dependent  care 
assistance  will  be  received  See  QftA-8 
regarding  the  revocation  of  elections 
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during  the  period  of  coverage  on 
account  of  changes  in  family  status. 

Finally,  if  coverage  under  a  dependent 
care  assistance  program  is  a  benefit 
offered  under  a  cafeteria  plan,  the  rules 
of  section  129  will  determine  the  status 
of  the  benefit  as  a  taxable  or  nontaxable 
benefit.  As  a  result  coverage  under  a 
dependent  care  assistance  program  in  a 
cafeteria  plan  will  be  nontaxable  for  a 
plan  year  only  if,  among  other 
requirements,  the  principal  shareholder 
and  owner  discrimination  test  contained 
in  section  129(d)(4)  is  satisfied  with 
respect  to  employer  contributions 
actually  used  to  provide  participants 
with  dependent  care  assistance  during 
the  plan  year.  In  addition,  amounts  paid 
or  incurred  by  the  employer  under  a 
dependent  care  assistance  program  are 
excludable  from  gross  income  only  to 
the  extent  that  these  amounts  do  not 
exceed  the  lesser  of  the  participant's 
earned  income  or  the  participant's 
spouse's  earned  income. 

Rules  similar  to  the  rules  applicable  to 
dependent  care  assistance  program 
apply  with  respect  to  coverage  under  a 
quaUfied  group  legal  services  plan 
(section  120)  offered  as  a  benefit  under  a 
cafeteria  plan. 

Q-19:  what  are  the  rules  governing 
whether  a  cafeteria  plan  is 
discriminatory? 

A-19:  The  applicable  discrimination 
rules  under  section  125  provide  that,  in 
order  to  be  treated  as  nondiscriminatory 
for  a  plan  year,  a  cafeteria  plan  must  not 
discriminate  in  favor  of  highly 
compensated  participants  as  to  benefits 
and  contributions  for  that  plan  year. 
Generally,  this  discrimination 
determination  will  be  made  on  the  basis 
of  the  facts  and  circumstances  of  each 
case.  Section  125(c)  provides  that  a 
cafeteria  plan  does  not  discriminate 
where  either  (i)  total  nontaxable 
benefits  and  total  benefits  or  (ii) 
employer  contributions  allocable  to  total 
nontaxable  benefits  and  employer 
contributions  allocable  to  total  benefits 
do  not  discriminate  in  favor  of  highly 
compensated  participants.  A  cafeteria 
plan  must  satisfy  section  125(c)  with 
respect  to  both  benefit  availability  and 
benefit  selection.  Thus,  a  plan  must  give 
each  participant  an  equal  opportunity  to 
select  nontaxable  benefits,  and  the 
actual  selection  of  nontaxable  benefits 
tmder  the  plan  must  not  be 
discriminatory,  i.e.,  highly  compensated 
participants  do  not  disproportionately 
select  nontaxable  benefits  while  other 
participants  select  taxable  benefits. 

In  addition  to  not  discriminating  as  to 
either  benefit  availability  or  benefit 
selection,  a  cafeteria  plan  must  not 
discriminate  in  favor  of  highly 
compensated  participants  in  actual 


operation.  A  plan  may  be  discriminatory 
in  actual  operation  if  the  duration  of  the 
plan  (or  of  a  particular  nontaxable 
benefit  offered  under  the  plan)  coincides 
with  the  period  during  which  highly 
compensated  participcuits  utilize  the 
plan  (or  the  benefit). 

Q-20:  May  nontaxable  benefits 
provided  under  a  cafeteria  plan  be 
counted  as  "compensation"  under 
section  401(a)(5)  for  purposes  of 
determining  whether  a  qualified 
pension,  profit-sharing,  or  stock  bonus 
plan  discriminates  under  section 
401(a)(4),  or  under  section  415  for 
purposes  of  the  limitations  contained  in 
that  section? 

A-20:  A  qualified  pension,  profit- 
sharing,  or  stock  bonus  plan  will  not  be 
treated  as  discriminatory  within  the 
meaning  of  section  401(a)(4)  merely 
because,  for  purposes  of  allocating 
contributions  to  the  participant  or 
calculating  the  participant's  benefit 
under  the  plan,  the  plan  considers 
nontaxable  benefits  provided  to  a 
participant  as  compensation.  For 
example,  if  a  participant  in  a  cafeteria 
plan  elects  coverage  under  an  accident 
or  health  plan,  the  value  of  such 
coverage  may  be  considered  as 
compensation  under  a  qualified  plan  for 
purposes  of  calc\ilating  the  participant's 
allocation  or  benefit  under  the  qualified 
plan.  Nontaxable  reimbursements  under 
the  accident  or  health  plan,  however, 
generally  may  not  be  treated  as 
compensation  under  a  qualified  plan. 
Similarly,  the  value  of  coverage  under  a 
dependent  care  assistance  program  may 
be  counted  as  compensation  under  a 
qualified  plan  for  allocation  and  benefit 
purposes,  but  nontaxable 
reimbursements  of  dependent  care 
expenses  under  the  program  generally 
may  not  be  treated  as  compensation  for 
these  purposes.  On  the  other  hand,  a 
qualified  plan  will  not  be  treated  as 
discriminatory  imder  section  401(a)(4) 
merely  because  the  plan  does  not 
consider  nontaxable  benefits,  such  as 
coverage  under  an  accident  or  health 
plan  or  coverage  under  a  dependent 
care  assistance  program,  as 
compensation  for  allocation  or  benefit 
purposes  under  the  plan. 

For  purposes  of  section  415, 
"compensation"  does  not  include 
amounts  that  are  excluded  from  gross 
income,  such  as  premiums  for  group- 
term  life  insurance  under  section  79  or 
employer  contributions  to  an  accident  or 
health  plan  excluded  under  section  106. 

Q-21:  What  are  the  effective  dates  of 
the  rules  contained  in  these  questions 
and  answers? 

A-^:  These  rules  contained  in 
questions  and  answers  relating  to 


section  125  generally  shall  apply  to  plan 
years  of  cafeteria  plans  beginning  after 
December  31, 1978.  However,  a  cafeteria 
plan  that  failed  to  satisfy  one  or  more  of 
the  following  rules  for  plan  years 
beginning  before  May  7. 1984  will  not  be 
deemed  Siereby  to  have  failed  to  satisfy 
section  125  for  such  plan  years  if,  by 
September  4, 1984.  the  plan  is  amended 
to  operate  in  accordance  with  these 
rules:  (i)  the  rules  requiring  certain 
information  to  be  included  in  the 
cafeteria  plan  document  (Q&A-3).  (ii) 
the  rules  governing  the  active 
participation  of  a  participant's  spouse  in 
a  cafeteria  plan  (Q&A-4).  (iii)  only  in  the 
case  of  a  plan  under  which  participants 
were  permitted  neither  to  carry  over 
unused  benefits  for  more  than  one  plan 
year  nor  to  convert  into  any  other 
benefits,  any  unused  benefits  that  had 
been  carried  over  to  a  subsequent  plan 
year,  the  rules  prohibiting  the  carryover 
of  any  unused  contribution  or  benefit 
from  one  plan  year  to  a  subsequent  plan 
year  (Q&A-7).  and  (iv)  the  rules  limiting 
the  revocability  of  benefit  elections 
(Q&A-8).  A  cafeteria  plan  may  treat  the 
portion  of  its  current  plan  year 
remaining  after  September  4. 1984  as  a 
new  period  of  coverage  for  purposes  of 
satisfying  the  rules  governing  benefit 
elections  (Q&A-8).  Also,  a  benefit 
offering  participants  the  opportunity  to 
make  elective  contributions  under  a 
qualified  cash  or  deferred  arrangement 
may  be  included  in  a  cafeteria  plan  only 
in  plan  years  beginning  after  December 
31.198a 

The  rules  contained  in  Q&A-17 
governing  the  taxability  of  coverage  and 
benefits  under  an  accident  or  health 
plan  relate  specifically  to  sections  105 
and  106  and  thus  generally  are  effective 
with  respect  to  all  taxable  years 
beginning  after  December  31, 1953.  The 
rules  contained  in  Q&A-ia  governing 
the  taxability  of  coverage  and  benefits 
under  a  dependent  care  assistance 
program  relate  specifically  to  section 
129  and  thus  generally  are  effective  with 
respect  to  all  taxable  years  beginning 
after  December  31. 1981.  The  rules 
contained  in  Q&A-18  governing  the 
taxability  of  coverage  and  benefits 
under  a  qualified  group  legal  services 
plan  relate  specifically  to  section  120 
and  thus  generally  are  effective  with 
respect  to  all  taxable  years  beginning 
after  December  31, 1976.  However,  if 
coverage  under  an  accident  or  health 
plan,  dependent  care  assistance 
program,  or  qualified  group  legal 
services  plan  was  offered  as  a  benefit 
under  a  cafeteria  plan  and  such  benefit 
failed  to  satisfy,  before  May  7, 1984.  the 
rule  prohibiting  a  plan  from  operating  to 
enable  a  participant  to  elect  coverage 
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under  an  accident  or  health  plan,  a 
dependent  care  assistance  program,  or  a 
qualified  group  legal  services  plan  only 
for  periods  during  which  the  participant 
expects  to  receive  medical  care, 
dependent  care,  or  legal  services  (Q&A- 
17  and  Q&A-18),  such  benefit  will  not  be 
deemed  solely  on  account  of  such  failure 
to  have  failed  to  satisfy  the  statutory 
rules  providing  for  the  income  exclusion 
of  such  coverage  or  of  any  benefits 
provided  thereunder,  if,  by  September  4, 
1984,  the  cafeteria  plan  is  amended  to 
operate  in  accordance  with  such 
election  of  coverage  rule.  A  cafeteria 
plan  may  treat  the  portion  of  its  current 
plan  year  remaining  after  September  4, 
1984  as  a  new  period  of  coverage  and  as 
an  initial  plan  year  for  purposes  of 
satisfying  the  nde  prohibiting  a  plan 
from  operating  to  enable  participants  to 
elect  coverage  under  an  accident  or 
health  plan,  dependent  care  assistance 
program,  or  qualified  group  legal 
services  plan  only  for  periods  during 
which  they  expect  to  receive  medial 
care,  dependent  care,  or  legal  services 
(Q&A-17  and  Q&A-18). 

In  addition,  if  the  conditions  set  forth 
below  are  satisfied,  employer 
contributions  (including  elective  and 
nonelective  contributions)  made  before 
lune  1, 1984,  under  an  arrangement 
described  in  the  next  sentence  which  is 
part  of  a  cafeteria  plan,  will  not  be 
treated  as  having  been  made  to  an 
accident  or  health  plan,  dependent  care 
assistance  pro-am,  or  qualified  group 
legal  services  plan  that  fails  to  satisfy 
the  rules  contained  in  the  second  and 
third  paragraphs  of  Q&A-17  and  the  first 
paragraph  of  Q&A-18,  merely  because, 
for  a  plan  year,  a  participant  was 
entitled  to  receive,  in  the  form  of  cash  or 
any  other  taxable  or  nontaxable  benefit, 
amounts  available  for  reimbursement 
under  the  arrangement  without  regard  to 
whether  covered  expenses  are  incurred. 
An  arrangement  is  described  in  this 
sentence  only  if,  under  the  arrangement, 

(i)  An  account  was  actually 
established  on  behalf  of  the  participant 
by  the  employer,  by  an  entry  on  the 
employer's  books  or  in  similar  fashion, 
prior  to  the  beginning  of  the  plan  year 
(or  prior  to  the  date  on  which  an 
individual  first  becomes  eligible  to 
participate  under  the  arrangement  in  the 
case  of  an  individual  who  first  becomes 
eligible  to  participate,  on  account  of 
years  of  employment,  during  the  plan 
year); 

(ii)  The  amount  (or  specific  rate)  of 
contributions  to  the  account  under  the 
arrangement  was  fixed  prior  to  the 
beginning  of  the  plan  yean 

(iii)  Neither  the  participant  nor  the 
employer  possessed  the  right  to  increase 
or  decrease  contributions  to  the  account 


during  the  plan  year  (but  a  plan  may 
provide  that  contributions  could  be 
terminated  during  the  year  on  account  of 
the  participant's  (a)  separation  from 
service  or  (b)  cessation  of  participation 
under  the  arrangement  for  the  remainder 
of  the  plan  year); 

(iv)  Contributions  were  Actually 
deposited  in  o;'  credited  to  the  account 
before  being  made  available  for 
reimbursement;  and 

(v)  Distributions  were  not  available 
for  reasons  other  than  reimbursement  of 
covered  expenses  until  the  end  of  the 
plan  year  (but  a  plan  may  provide  that  a 
single  distribution  of  the  unreimbursed 
balance  may  be  made  on  account  of  the 
participant's  (a)  separation  from  service 
or  (b)  cessation  of  participation  under 
the  arrangement  for  the  remainder  of  the 
plan  year). 

A  cafeteria  plan  may  operate  on  a 
plan  year  other  than  the  calendar  year 
for  purposes  of  this  transitional  rule,  so 
long  as  terms  of  the  plan  permit 
contributions  to  a  plan  to  be  fixed  only 
once  during,  and  a  distribution  of  the 
unreimbursed  amount  to  be  received, 
only  once  for  any  plan  year,  provided 
that  contributions  may  be  fixed  for  a 
short  plan  year  of  the  plan's  first  period 
of  operation.  This  transitional  rule  does 
not  a^ect  or  alter  the  requirement  of 
Q&A-17  and-18  that  expenses  that  are 
reimbursed  under  an  arrangement  must 
have  been  incurred  during  the  period  for 
which  the  participant  actually  is 
covered  by  the  arrangement. 
Roacoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

(FR  Doc  M-12263  FUsd  S-I-M;  2:4S  pmj 
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26  CFR  Part  1     • 
[EE-16-79] 

Tax  Treatment  of  Cafeteria  Plans; 
Put>llc  Hearing 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  The  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  tax  treatment 
of  cafeteria  plans. 

DATES:  The  public  hearing  will  be  held 
on  Thrusday,  July  26, 1984,  beginning  at 
lOKX)  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday,  July  12, 1984. 
AOOMESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 


NW..  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T (EE-16-79),  Washington, DC 
20224. 

FOR  FURTHER  INFORMATION  COffTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20224.  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  125  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  this 
issue  of  the  Federal  Register  (See  FR 
12263). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  Thursday.  July  12. 1984.  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  loby  of  the  Internal 
Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  vtrill  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
lonathan  P.  Maigst, 

Acting  Director,  Employee  Plans  and  Exempt 
Organizations  Division. 

(FK  Doc.  84-12264  Ftl«d  S-Z-M:  2:«pa4 
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26  CFR  Part  301 
[LR-221-S3] 

Indian  Tril>al  Governments  Treated  as 
States  for  Certain  Purposes;  Proposed 
Ruiemaldng 

AQENCV:  Internal  Revenue  Service, 
Treasury. 
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ACTKNC  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 


r:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  that  relate  to  the 
treatment  of  Indian  tribal  governments 
as  States  for  certain  purposes.  The  text 
of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 
DATta:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  July  a,  1964.  The  amendments  are 
proposed  to  be  effective  generally  for 
taxable  years  beginning  after  December 
3l.  1962.  and  before  January  1, 1985. 
Aoonns:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-221-63),  Washington.  D.C  20224. 
FON  RMTHCII IWF0I1ATIOW  CONTACT: 
Linda  M  Kroening.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224  (Attention:  CCJJl:T)  (202- 
566-3288)  (not  a  toll-free  call). 
r ANY  IWfOtWIATIOli: 


Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Ragistar  add  Part 
305  to  Title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations,  which 
this  document  proposes  to  base  on  those 
temporary  regulations,  would  amend 
Part  301  of  Tide  26  of  the  Code  of 
Federal  Regulations. 

The  regulations  provide  guidance  with 
respect  to  the  treatment  of  Indian  tribal 
governments  as  States  for  certain 
purposes  under  sections  7701(a)(40]  and 
7871  of  the  Internal  Revenue  Code  of 
1954,  as  added  to  the  Code  by  sections 
202  and  203  of  the  Indian  Tribal 
Governmental  Tax  Status  Act  of  1962 
(Pub.  L  97-473,  96  Stat.  2808,  2611).  The 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (66A 
StaL  917. 28  U.S.C  7805).  For  the  text  of 
the  temporary  regulations,  see  FR  Doc. 
84-12119  (TJ).  7952)  published  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Fadaral  Regist*r.  The 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  rales. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Execvtive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 


Although  this  dociunent  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  no  Regulatory 
Flexibility  Analysis  is  required  by 
Chapter  6  of  Title  5,  United  States  Code. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504  (h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Siervice. 

Drafting  InformatioD 

The  principal  author  of  these 
proposed  regulations  is  Linda  M. 
Kroening  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  SubJecU  in  26  CFR  Fart  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties,  Penaions,  Statistics,  Taxes, 


Disclosure  of  information  filing 
requirements,  Indian  tribal  governments. 
RoacM  L.  Egger.  )r.. 

Commissioner  of  Internal  Revenue. 

[FR  Doc  M-12120  FiUd  »-t-S4:  8:4S  un| 
iHJJNa  COOe  4S30-01-«I 


Bureau  of  Atcohoi.  Tobacco  and 
FIraanna 

27  CFR  Part  4 

[Notica  Na  S22] 

Uaa  of  Gaographic  Brand  Namaa 

AOCNCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTKHC  Notice  of  proposed  rulemaking. 

summary:  ATF  is  proposing  a  number  of 
alternatives  to  the  present  regulation.  27 
CFR  4.39(i),  governing  the  use  of 
geographic  brand  names.  This  action  is 
based  on  a  petition  received  from  the 
Wine  Institute.  Other  than  retaining  the 
regulation  in  its  present  form,  the 
alternatives  are  to:  (1)  Abolish  the 
regulation  entirely  and  not  allow  any 
geographic  brand  names  that  under  27 
CFR  4.39(i)  would  need  to  be  qualified 
with  the  "brand"  under  present 
regulations  to  appeu  on  wine  labels;  (2) 
Amend  the  type  size  requirement  so  that 
the  word  "brand"  need  be  only  one-half 
the  size  of  the  brand  itself,  but  not 
smaller  than  2  millimeters;  or  (3)  Not 
require  the  word  "brand"  to  appear  in 
direct  conjunction  with  the  brand  name 
if  the  wine  is  labeled  in  such  a  fashion 
as  to  indicate  that  the  geographic  area 
used  in  the  brand  name  is  not  an 
appellation  of  origin. 

ATF  believes  the  present  regulation 
governing  the  use  of  geographic  brand 
names  is  too  restrictive  and  that  the 
implementation  of  any  of  the  proposals 
will  continue  to  protect  the  consumer 
from  any  misleading  impressioru  that 
might  arise  bom  the  use  of  geographic 
brand  names. 

DATK  Comments  must  be  received  on  or 
before  July  6. 1964. 

ADOmtS:  Comments  should  be 
addressed  to:  Chief,  FAA  Wine  and  Beer 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington. 
D.C.  20044-0385  (Notice  No.  522). 

KM  nMTHHI  WFOWMATIOW  CONTACT: 

Roger  Bowling,  FAA  Wine  and  Beer 
Branch.  Bureau  of  Alcohol  Tobacco  and 
Firearms.  1200  Pennsylvaiua  Avenue. 
NW.,  Washington,  D.C  20228  (202)-6ee- 
7626). 
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SUPPLEMCNTARV  INFORMATION: 
Background 

Treasury  Decision  ATF-53  (43  FR 
37672.  August  23, 1978  and  43  FR  54624. 
November  22. 1978),  set  forth  a  new 
provision  in  27  CFR  4.39(i)  which 
provides  that  a  brand  name  of 
viticultural  significance  may  not  be  used 
unless  the  bottling  winery  is  located 
within  the  geographic  area  used  in  the 
brand  name,  and  the  wine  meets  the 
appellation  of  origin  requirements  for 
the  geographic  area  named;  or  the  brand 
name  is  qualified  by  the  word  "brand" 
immediately  following  the  brand  name 
in  the  same  size  of  type  and  ail 
conspicuous  as  the  brand  name  itself. 
Petition  To  Defer  the  Mandatory 
Compliance  Date 

The  Wine  Institute  petitioned  ATF  to 
delay  the  effective  date  of  fiS  4.34(c)  and 
4.39(i)  from  January  1, 1983.  to  January  1. 
1985.  Due  to  die  fact  that  the  validity  of 
other  regulations  promulgated  by  T.  D. 
ATF-53  was  cast  into  doubt  by 
Wawszkiewixz  v.  Department  of  the 
Treasury.  480  F.  Supp.  739  (D.D.C.  1979). 
rev'd  in  part  and  afTd  in  part.  670  F.  2d 
296  (D.C.  Cir  1981).  wine  industry 
members  could  not  effectively  plan  to 
redesign  their  labels  to  conform  to  all 
the  requirements  set  forth  in  the 
Treasury  decision.  The  Wine  Institute 
felt  that  its  members  should  not  be 
compelled  to  redesign  their  labels  in 
order  to  conform  only  to  S9  4.34(c)  and 
4.39(i)  as  they  will  be  compelled  to 
redesign  their  labels  again  when  the 
futtu«  of  the  regulations  at  issue  in 
Wawszkiewixz  is  decided.  In  other 
words,  the  Wine  Institute  felt  that  its 
members  should  only  be  required  to 
redesign  their  labels  once  in  order  to 
conform  to  the  rules  are  promulgated  in 
T.D.  ATF-63  and  they  cannot  be  sure 
what  all  those  rules  will  be  until  the 
Wawszkiewixz  matter  is  finalized.  In 
accordance  with  the  Wine  Institute 
petition.  ATF  issued  a  notice  of 
proposed  rulemaking  which  resulted  in 
T.  D.  ATF-128  (January  21, 1983;  48  FR 
2762)  deferring  the  effective  date  of  27 
CFR  4.34(c)  and  4.39(i)  until  January  1. 
1985. 

In  their  petition  to  defer  the 
mandatory  compliance  date,  the  Wine 
Institute  further  stated  that  requiring  the 
appellation  of  origin  to  appear  in  the 
same  size  of  type  as  the  class  and  type 
designation  conveyed  no  more 
information  than  when  the  appellation 
of  origin  was  required  to  be 
substantially  as  conspicuous  as  the 
class  and  type  designation.  Further,  the 
Wine  Institute  reiterated  their  position 
on  the  use  of  (TM)  and  (R)  in  lieu  of  the 
word  "brand."  The  requirement  that  the 
word  "brand"  appear  in  the  same  size  of 


type  as  the  brand  name  itself  would 
detract  from  the  aesthetic  value  of  the 
label  and  the  woiic  "brand"  would  not 
preclude  any  misleading  impressions 
that  may  be  conveyed  by  a  geographic 
brand  name. 

ATF  is  currently  reconsidering  the 
appellation  of  origin  type  size 
requirements  set  forth  in  27  CFR  4.34(c). 
Similarly,  ATF  is  reconsidering  the  rule 
set  forth  in  27  CFR  4.39(i)  that  a  brand 
name  of  viticultural  significance  may  not 
be  used  unless  the  bottling  winery  is 
located  within  the  geographic  area  used 
in  the  brand  name,  and  the  wine  meets 
the  appellation  of  origin  requirements 
for  the  geographic  area  named;  or  the 
brand  name  is  qualified  by  the  word 
"brand"  immediately  following  the 
brand  name  in  the  same  size  of  type  and 
as  conspicuous  as  the  brand  name  itself. 

Geographic  Brand  Names 

The  original  regulations  issued  under 
the  Federal  Alcohol  Administration  Act 
in  December  1935.  addressed  geographic 
brand  names  in  Regulations  No.  4, 
Article  HI.  Sec.  33(b).  This  regulation, 
issued  after  notice  was  given  and  a 
public  hearing  held,  required  that  a  label 
bearing  the  geographic  indication  of 
origin  must  have  the  word  "brand"  in 
direct  conjunction  with,  and  in  one-half 
the  size  of  the  brand  name  itself,  unless 
at  least  75  percent  of  the  volume  of  the 
wine  so  labeled  was  derived  frvm 
grapes  or  other  materials  grown  and 
fermented  in  the  area  indicated  by  the 
brand  name.  By  this  requirement,  it  is 
clear  that  ATFs  predecessor  agency,  the 
wine  industry,  and  the  general  public 
were  concerned  with  geographic  brand 
names  coveying  misleading  impressions. 

Rules  governing  the  use  of 
appellations  of  origin  and  geographic 
brand  names,  although  separate 
regulations,  were  intertwined  in  that  if  a 
brand  name  indicated  a  geographic  area 
and  the  wine  did  not  meet  the  75  percent 
requirement  applicable  to  the  use  of 
appellations  of  origin,  then  the  word 
"brand"  had  to  appear  in  conjunction 
with  the  brand  name. 

On  August  22. 1938,  FAA  Amendment 
No.  2  was  published  after  notice  and 
public  hearing.  This  amendment  created 
a  distinct  regulation  entitled 
"Appellations  of  origin."  This  regulation 
expressly  incorporated  the  75  percent 
requirement  noted  in  Sec.  33(b)  by 
providing  that  to  be  entitled  to  bear  an 
appellation  or  origin,  at  least  75  percent 
of  the  wine's  volume  had  to  be  derived 
from  fruit  grown  in  the  place  indicated 
by  such  appellation.  Section  33(b]  was 
amended  to  require  that  if  a  brand  name 
was  found  to  be  misleading,  then  the 
word  "brand"  had  to  appear  in 
conjunction  with  the  brand  name. 


It  would  appear  from  this  amendment 
that  the  general  belief  was  that  an 
appellation  of  origin  would  dispel 
misleading  impressions  that  a 
geographic  brand  name  may  have 
conveyed.  The  emphasis  on  this 
amendment  was  the  appellation  of 
origin,  no  restrictions  were  placed  on 
geographic  brand  names.  From  this  point 
in  time  until  TJ3.  ATF-53.  the 
regulations  concerning  geographic  brand 
names  were  not  changed. 

The  notices  of  proposed  rulemaking 
which  resulted  in  TD.  ATF-53  proposed 
that  the  word  "brand"  or  a  trademark 
insignia  a'{>pear  in  direct  conjunction 
with  any  brand  name  having  geographic 
significance.  However,  the  final 
regulations  issued  in  TD.  ATF-53 
differed  somewhat  &t>m  the  proposals 
made  in  the  notices.  Section  4.39(i) 
requires  that  if  the  bottling  winery  is  not 
located  within  die  geographic  area 
named  in  the  brand  name  and  the  wine 
does  not  meet  the  appellation  or  origin 
requirements  for  that  area,  then  the 
brand  name  must  be  qualified  by  the 
word  "brand"  in  the  same  size  of  type 
and  as  conspicuous  as  the  brand  name 
itself. 

Review  and  Alternatives 

ATF  believes  the  current  regulation  in 
27  CFR  4.39(i)  may  be  too  restrictive  and 
restrains  creativity  in  selecting  brand 
names.  This  notice  addresses  the  policy 
question  regarding  consumer  deception 
in  the  use  of  geographic  brand  names.  In 
this  regard.  AFT  believes  the  regulations 
should  not  be  overly  restrictive  nor 
should  they  be  a  vehicle  for  misleading 
or  deceiving  the  consumer.  Therefore,  in 
regard  to  the  geographic  brand  name 
issue.  ATF  is  presenting  a  number  of 
alternatives.  Although  ATF  is  proposing 
action  on  one,  comments  are  solicited 
on  all  the  alternatives  discussed. 

Alternative  No.  1.  This  alternative 
consists  of  leaving  the  regulation  as 
currently  stated.  Although  ATF  is 
proposing  modifying  the  requirements  of 
T.D.  ATF-53,  it  is  recognized  that  the 
present  requirements  effective  on 
January  1. 1985.  are  based  on  a 
comprehensive  record  of  notice  and 
comment.  ATF  is  also  soliciting 
comments  from  any  interested  person 
who  believes  that  the  regulation  should 
remain  unchanged  based  on  the  record 
leading  up  to  TJ}.  ATF-53. 

Alternative  No.  2.  This  alternative 
would  result  in  the  regulation  being 
eliminated  and,  therefore,  any  brand 
name  found  to  be  misleading  without 
being  qualified  by  the  word  "brand" 
would,  under  section  4.33(b),  no  longer 
be  allowed  to  appear  on  labels  of  wine. 
ATF  believes  the  wine  industry  should 
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be  allowed  flexibiUty  in  selecting  brand 
names  under  wtiicfa  to  market  their , 
products  without  having  a  whole  class 
of  brand  names  become  totally 
unusable.  However,  comments  are 
welcome. 

Alternative  No.  3.  This  alternative 
would  amend  the  type  size  requirement 
for  the  word  "brand."  The  other 
requirements  as  currently  stated  in  the 
regulation  would  remain  the  same. 
However,  the  word  "brand"  would  only 
be  required  to  appear  in  a  type  size  of  at 
least  one-half  the  size  of  the  brand 
name,  but  no  smaller  than  two 
millimetera. 

Alternative  No.  4.  This  is  the 
alternative  being  proposed  by  ATF.  ATF 
believes  the  current  consumer 
awareness  and  understanding  of  wine 
labeling  today  and  the  increased  use  of 
appellations  of  origin  justify  additional 
requirements  to  govern  the  use  of 
geographic  brand  names. 

Basically.  ATF  is  proposing  that  in 
order  for  a  geographic  brand  name  to 
appear  on  a  label  an  appellation  of 
origin  must  appear  in  direct  conjunction 
wiUi  the  class  and  type  designation;  or 
the  wine  is  labeled  with  some  other 
statement  sufficient  to  dispell  the 
impression  that  the  geographic  area 
named  in  the  brand  name  is  indicative 
of  the  origin  of  the  wine;  or  the  winery 
must  be  located  in  the  geographical  area 
used  in  the  brand  name,  and  the  wine 
must  meet  the  appellation  of  origin 
requirements  for  the  geographical  area 
named:  or  the  brand  name  must  be 
qualified  by  the  word  "brand" 
immediately  following  the  brand  name 
in  the  same  size  of  type  as  conspicuous 
as  the  brand  name  itself.  ATF  believes 
no  misleading  impression  will  be 
conveyed  by  the  geographic  brand  name 
if  the  exact  origin  of  the  wine  is 
conspicuously  stated,  or  the  word 
"brand"  makes  it  clear  that  the  name  is 
a  brand  name  and  not  a  statement  of 
origin,  or  some  other  statement  which 
makes  it  clear  that  the  area  named  in 
the  brand  name  is  not  a  statement  of 
origin,  or  the  wine  is  actually  from  the 
place  suggested  by  the  brand  name.  For 
example,  if  a  winery  markets  its  wine 
under  the  brand  name  of  "El  Dorado 
Vineyards,"  the  wine  must  be  bottled  in 
such  area  and  must  meet  the  appellation 
of  origin  requirement  for  the  area;  or 
must  be  qualified  by  the  word  "brand" 
in  the  appropriate  size  of  type;  or  must 
be  labeled  with  an  appellation  of  origin 
such  as  "Santa  Cruz  Mountains."  Since 
the  appellation  of  origin  is  indicative  of 
where  the  grapes  were  grown  that  were 
used  to  produce  the  wine.  ATF  doe*  not 
believe  wine  consumers  would  be 
misled  as  to  the  true  place  of  origin  of 


the  wine.  Alternatively,  the  wine  could 
be  labeled  with  any  statement  which  is 
found  to  be  sufHcient  to  dispell  the 
impression  that  the  brand  name  "El 
Dorado  Vineyards"  is  a  statement 
representative  of  the  origin  of  the  wine. 
When  the  wine  is  labeled  in  this 
fashion,  ATF  does  not  believe  there  is 
any  need  to  require  the  word  "brand"  to 
appear  in  conjunction  with  the  brand 
name  as  the  consumer  will  be  able  to 
determine  that  the  name  is  indeed  a 
brand  name  and  not  a  statement 
indicative  of  die  wine's  origin.  As  a 
comparison,  if  a  wine  with  the  brand 
name  of  "El  Dorado  Vineyards"  was 
labeled  with  an  appellation  of  origin  of 
"California,"  the  wine  could  come  from 
any  location  in  California,  not  only  from 
EI  Dorado.  Thus,  a  misleading 
impression  as  to  the  true  place  of  origin 
could  be  conveyed  by  the  brand  name 
while  the  appellation  of  origin  would  not 
be  speciHcally  indicative  of  the  place  of 
origin.  Convereely,  ATF  believes  that 
when  a  geographic  brand  name  bean  a 
state  name  and  the  appellation  of  origin 
is  also  that  state  name,  the  word 
"brand"  need  not  appear  in  the  brand 
name.  ATF  believes  that  this  type  of 
labeling  is  not  misleading  as  to  the 
origin  of  the  wine.  For  example,  a  label 
bears  the  name  of  "Virginia  Cellars" 
and  the  appellation  of  origin  is 
"Virginia."  No  misleading  impression  is 
conveyed.  This  proposal  will  provide 
consumers  with  such  information  as  will 
protect  them  from  being  misled  as  to  the 
origin  of  wine  bearing  a  geographic 
brand  name  and  will  grant  the  wine 
industry  a  certain  flexibility  as  to  label 
design  as  they  will  be  able  to  choose  the 
manner  by  which  the  potential 
misleading  nature  of  a  geographic  brand 
name  will  be  alleviated. 

ATF  wishes  to  clarify  the  use  of 
county  names  as  appeUaUons  of  origin, 
especially  since  a  viticultural  area  name 
may  be  the  same.  Regulations 
promulgated  in  T.D.  ATF-63  require  that 
when  a  county  appears  as  the 
appellation  of  origin,  the  word  "county" 
shall  appear  in  direct  conjunction 
therewith  and  in  the  same  size  of  type. 
ATF  held  that  this  requirement  was 
imposed  to  avoid  the  possibility  of 
confusion  between  poUtical  subdivision 
appellations  of  origin  and  an  American 
viticultural  area  appellation  of  origin. 
Prior  to  TD.  ATF-53.  ATF  had  approved 
the  use  of  county  names  without  the 
word  "county"  appearing  on  the  label. 
Further,  some  viticultural  areas,  both 
approved  and  petitioned  for,  have  the 
same  name  as  a  county.  Thns.  the  word 
"county"  requirament  gains  more 
importance  ia  making  the  differentiation 


between  a  coimty  and  viticultural  area 
appellation  of  origin. 

Therefore,  when  a  name  such  as  "El 
Dorado"  appears  on  a  label,  consumers 
will  know  that  it  is  the  viticultural  area 
because  the  word  "county"  does  not 
appear.  Conversely,  when  "El  Dorado 
County"  appears  as  the  appellation  of 
origin,  it  is  made  very  clear  that  the 
appellation  is  the  county  and  does  not 
refer  to  the  viticultural  area. 

In  sum.  ATF  believes  this  proposal 
concerning  geographic  brand  names 
allows  industry  flexibility  in  their  choice 
of  brand  names  and  protects  the 
consumer  from  false  and  misleading 
labeling  practices. 

Regulatory  Amendments 

Although  ATF  is  specifically 
proposing  alternative  No.  4,  any  of  the 
alternatives  discussed  may  be  adopted 
based  on  our  final  analysis.  The 
following  discusses  how  the  final 
regulations  will  read  under  each 
alternative. 

Alternative  No.  1.  No  change,  the 
regulations  will  remain  the  same  as 
currently  stated  in  27  CFR  4.39(i)  and 
will  become  effective  on  January  1, 1985. 

Alternative  No.  Z  Section  4.39(i)  will 
be  removed  from  the  regulations  in  its 
entirety.  Section  4.33(b),  a  general 
provision  governing  the  use  of 
misleading  brand  names,  would  then  be 
applicable  in  the  case  of  misleading 
geographic  brand  names. 

Alternative  No.  3.  The  regulation  will 
remain  basically  the  same,  except  that 
the  word  "brand"  will  be  required  to 
appear  in  a  type  size  on  only  one-half 
that  of  the  brand  name  itself.  The  other 
conditions  will  remain  the  same.  The 
mandatory  compliance  date  of  January 
1, 1965,  will  also  remain  in  effect. 

Alternative  No.  4.  Section  4.39(1)  will 
be  revised  to  provide  that  whenever  a   • 
label  bears  a  geographic  brand  name, 
the  bottling  winery  must  be  located  in 
the  area  used  in  the  brand  name,  and 
the  wine  must  meet  the  appellation  of 
origin  requirements  for  the  geographical 
area  named;  the  brand  name  must  be 
qualified  by  the  word  "brand" 
immediately  following  the  brand  name 
in  the  same  size  of  type  and  as 
conspicuous  as  the  brand  name  itself, 
the  wine  must  be  labeled  with  an  " 
appellation  of  origin  of  either  a  county 
or  viticultural  area  if  the  brand  name 
bears  the  name  of  a  geographic  area  that 
is  smaller  than  a  state  in  size,  or  must  be 
labeled  with  a  state  or  county 
appelation  of  origin  or  a  viticultural  area 
if  the  brand  name  bears  a  state  name;  or 
must  be  labeled  with  some  other 
statement  which  the  Director  finds  to  be 
sufficient  to  dispell  the  impression  that 
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the  geographic  area  suggested  by  the 
brand  name  is  indicative  of  the  origin  of 
the  wine.  All  appellations  of  origin  must 
meet  the  requirements  as  set  forth  in  27 
CFR  4.25a.  To  allow  for  any  changes 
necessary  to  meet  the  appellation  of 
origin  requirements,  such  as  the  making 
of  grape  or  wine  contracts,  the 
mandatory  compliance  date  of  January 
1, 1985,  will  also  remain  in  effect.  24  CFR 
4.34(c)  would  be  amended  to  reflect  the 
revision  of  27  CFR  4.39(i). 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17, 1981,  ATF  has 
determined  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  Hnal 
rule,  will  not  be  a  major  rule  since  it  will 
not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regtdatoiy  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
Hnal  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  since  it  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
proposed  amendments  will  allow  more 
alternatives  than  requiring  a  label 
revision  to  use  the  word  "brand."  Hiis 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  is  not 
expected  to  have:  significant  or 
secondary  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  con^liance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provision  of  5  U.S.C.  604(b)  of 
the  Regulatory  Flexibility  Act  that  this 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  tlids  notice  of  proposed 


mlemaking  because  no  requirement  to 
collect  information  is  proposed. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  action. 

ATF  will  not  recognize  any  material 
and  conmients  as  confidential. 
Conmients  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

Any  person  may  request  an 
opportunity  to  present  oral  testimony  at 
a  public  hearing.  However,  the  Director 
reserves  the  right,  in  light  of  all 
circumstances,  to  determine  if  a  pubUc 
hearing  is  necessary. 

Disclosure 

Copies  of  this  notice  of  proposed 
rulemaking  and  all  comments  received 
wiU  be  available  for  public  inspection 
during  normal  business  hours  at:  Office 
of  Public  Affairs  and  Disclosure,  Room 
4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  Bowling,  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers. 
Wine. 

Aufliority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act,  49  Stat.  981, 
as  amended,  27  U.S.C.  205,  27  CFR  Part  4 
is  proposed  to  be  amended  as  follows: 

PART  4— LABEUNQ  AND 
ADVERTISINQOFWINE 

SubfMTt  D— LaboUng  RaqidrMnants  for 
Win* 

Section  4.39  is  amended  by  revising 
paragraph  (i)  to  read  as  follows: 

SA  ^A       fii  iililliliB  il  HIT  tir  ■■ 
4.9*    noiMDiiea  pracocee. 

•        •        •        •        • 

(i)  Geographical  brand  names  (not 
mandatory  before  January  1, 1985).  (1)  A 


brand  name  of  viticultural  significance 
may  not  be  used  unless: 

(i)  The  bottling  winery  is  located 
within  the  geographical  area  used  in  the 
brand  name  and  the  wine  meets  the 
appellation  of  origin  requirements  for 
the  geographical  area  named;  or 

(ii)  The  brand  name  is  qualified  by  the 
word  "brand"  immediately  following  the 
brand  name  in  the  same  size  of  type  and 
as  conspicuous  as  the  brand  name  itself 
or  • 

(iii)  The  wine  is  labeled  with  an 
appellation  of  origin  that  is  either  a 
coimty  or  viticultural  area  if  the 
geographic  area  named  in  the  brand 
name  is  other  than  a  state  name  and  is  a 
name  to  which  the  wine  is  not  entitled 
as  an  appUcation  of  origin;  or 

(iv)  The  wine  is  labeled  with  an 
appellation  of  origin  that  is  a  state 
name,  county  name,  or  viticultural  area 
name  if  the  brand  name  contains  a  state 
name  to  which  the  wine  is  not  entitled 
as  an  appellation  of  origin;  or 

(v)  The  wine  is  labeled  with  a 
statement  which  the  Director  finds  to  be 
sufficient  to  dispell  the  impression  that 
the  geographic  term  used  in  the  brand 
name  is  an  appellation  or  origin. 

(2)  A  name  has  viticultural 
significance  when  it  is  suggestive  of  the 
name  of  a  state  or  county,  or  the  foreign 
equivalents,  a  viticultural  area  set  forth 
in  27  CFR  Part  9  of  this  chapter  or 
approved  by  a  foreign  government,  or 
when  found  to  have  viticultural 
significance  by  the  Director. 
•        •        •        •        • 

Dated:  April  6. 1984. 
Staidiai  E.  Hinins, 
Director. 

Approved:  April  19, 1984. 
Edward  T.  Stevenaon, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

(FK  Doc  M-122SB  PUad  S-»-M;  MB  •■) 
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27  CFR  Parts  5  and  19 
[Notice  No.  S231 

Ctianga  m  Standard  of  Mantity  tar 
StraIgM  WhisMas  of  ttM  Sama  Typa 

AQENCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


r  Tlie  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is 
considering  changing  the  stardard  of 
identity  for  strai^t  whiskies  of  the 
same  type.  This  proposal  is  the  result  of 
a  petition  from  a  distilled  spirits 
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industry  member.  The  effect  of  this 
proposal  would  be  to  ease  existing 
restrictions  on  allowing  straight 
whiskies  of  the  same  type  to  be  mingled 
and  designated  "straight." 
DATE  Written  comments  must  be 
received  by  July  6. 196^. 
AUOWHIffl  Send  written  comments  to: 
Chief.  Distilled  Spirits  and  Tobacco 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385.  Washingtoa 
D.C  20044-0385.  (Attn:  Notice  No.  523). 

Copies  of  the  petition,  the  proposed 
regulations,  and  the  written  comments 
will  be  available  for  public  inspection 
during  normal  business  hours  at:  ATF 
Reading  Room,  Office  of  Public  Affairs 
and  Disclosure.  Room  4407,  Federal 
Building.  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C 
MR  niRTHni  W^OWIMTIOII  CONTACT: 
Robert  L  White,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washingtoa  D.C  20226.  (202-566-7531). 
SUrrLEMCNTAflY  MTOIWATION: 

Backgfouiid 

Current  regulations  at  27  CFR 
5.22(b)(l)(iii)  state  that  "straight 
whisky"  includes  mixtures  of  straight 
whiskies  of  the  same  type  produced  by 
the  same  proprietor  at  the  same 
distillery  all  of  which  are  not  less  than 
four  years  old.  Also,  regulations  in  27 
CFR  19.346  state  that  spirits  distilled  at 
less  than  190  degrees  of  proof  may  be 
mingled  for  withdrawal  or  further 
storage  if.  in  the  case  of  domestic  spirits, 
such  spirits  are  of  the  same  kind  and 
were  produced  by  the  same  proprietor 
(under  his  own  or  any  trade  name)  at 
the  same  distillery.  In  the  case  of 
imported  spirits  distilled  at  less  than  190 
degrees  of  proof,  such  spirits  may  be 
mingled  for  withdrawal  or  furthex 
storage  if  the  spirits  are  of  the  same  kind 
and  were  produced  by  the  same 
proprietor  at  the  same  foreign  distillery. 
In  additioa  iuch  imported  spirits  must 
have  been  treated,  blended,  or 
compounded  at  the  same  foreign  plant 
by  the  same  person,  and  the  duty  must 
have  been  paid  at  the  same  rate. 

An  increasing  number  of  distilled 
spirits  plant  proprietors  have  asked  to 
be  granted  permission  to  mingle  their 
straight  whiskies  of  the  same  type  which 
have  been  produced  at  two  or  more 
distilleries  located  within  the  same  State 
and  still  label  the  end  product  as 
"straight."  In  addition,  several  distilled 
spirits  proprietors  have  asked  for 
permission  to  mingle  straight  whiskies 
of  the  same  type  which  are  four  years 
old  or  more  with  straight  whiskies  of  the 
same  type  that  are  less  than  four  years 


but  at  least  two  years  old  and  still  label 
such  mingled  whisky  as  "straight."  We 
have  also  received  a  petition  hY)m 
Hiram  Walker  ft  Sons,  Inc..  requesting 
that  the  standard  of  identity  for  straight 
whiskies  of  the  same  type  be  changed  to 
eliminate  the  requirement  in  27  CFR 
5.22(b)(l)(iii)  that  such  spirits  must  be 
produced  in  the  same  distillery  by  the 
same  proprietor  if  such  whiskies  are  to 
be  mingled  and  designated  as  "straight." 
The  petitioner  wants  the  standard  of 
identity  for  "straight  whisky"  changed  in 
order  to  enable  straight  bourbon 
whiskies  produced  vtithin  the  same 
State  to  be  mingled  and  designated 
"straigh  bourbon  whisky."  In  addition  to 
27  CFR  5.22(b)(l)(iu).  i  19.346  of  27  CFR 
would  also  have  to  be  changed  to 
eliminate  the  "same  distillery"  and 
"same  proprietor"  requirement  for  both 
domestic  and  imported  spirits  distilled 
at  less  than  190  degrees  of  proof  which 
are  to  be  mingled.  Furthermore,  in  the 
case  of  imported  spirits,  the  requirement 
that  such  spirits  be  treated,  blended,  or 
compounded  at  the  same  foreign  plant 
by  the  same  person  would  also  have  to 
be  eliminated. 

As  justification  for  the  proposed 
changes,  the  petitioner  states  that  the 
standard  of  identity  for  "bourbon"  is 
very  broad  and,  as  a  result,  substantial 
variation  at  the  option  of  the  distiller,  is 
possible  among  products  meeting  this 
standard  of  identity.  These  variations 
are  largely  independent  of  where  the 
whisky  is  made,  and  indeed  bourbons  of 
different  character  can  be  made  in  a 
single  distillery,  and  bourbons  of 
substantially  the  same  character  can  be 
made  in  different  distilleries  by 
approporiate  control  of  processing.  The 
petitioner  states  that  Hiram  Walker's 
request  merely  recognizes  the  fact  that 
two  distilleries  under  the  same 
proprietorship  in  the  same  State  are  no 
more  likely  to  produce  homogeneous 
straight  bourbon  whiskies  than  two 
distilleries  in  the  same  State  operated 
by  different  proprietors.  Consequently, 
the  petitioner  wants  the  regulations 
changed  so  that  straight  bourbon 
whiskies  produced  within  the  same 
States  may  be  mingled  and  designated 
as  "straight  bourbon  whisky." 

ATF  feels  that  there  is  justification  for 
changing  the  regulations  concerning  the 
standards  of  identity  for  "straight 
whisky."  Current  regulations  state  that 
"straight  whisky"  includes  mixtures  of 
straight  whiskies  of  the  same  type 
produced  by  the  same  proprietor  at  the 
same  distillery  all  of  which  are  not  less 
than  four  years  old.  The  "four  year  old" 
requirement  was  originally  included  in 
the  regulations  because  it  was  tied  in 
with  the  old  homogeneity  standards  that 
used  to  be  in  27  CFR  Part  201.  Since  the 


new  all-in-bond  system  at  distilled 
spirits  plants  has  made  Part  201  obsolete 
and  has  eliminated  the  rectification  tax. 
there  appears  to  be  no  reason  for 
keeping  the  "four  year  old"  requirement. 
Since  the  definition  of  "straight  whisky" 
states  that  it  must  have  been  stored  in 
the  prescribed  type  of  oak  containers  for 
a  period  of  two  years  or  more,  there 
appears  to  be  no  reason  to  require  that 
mixtures  of  such  whiskies  be  made  of 
whiskies  all  of  which  are  at  least  four 
years  old  if  the  mixture  is  to  be 
designated  as  "straight."  It  would 
appear  that  a  minimum  two  year  age 
requirement  for  all  whiskey  in  the 
mixture  is  sufficient  to  designate  the 
mixture  as  "straight."  In  any  event, 
current  regidations  in  27  CFTl  5.40 
require  that  the  age  of  the  youngest 
spirits  be  shown  on  the  label  if  any  of 
the  spirits  are  less  than  four  years  old. 

As  far  as  the  "same  distillery" 
requirement  and  the  "same  proprietor" 
requirement  are  concerned,  we  feel  that 
these  requirements  may  no  longer  be 
necessary  for  either  domestic  or 
imported  spirits.  In  addition,  we  feel 
that  the  requirement  that  imported 
spirits  be  treated,  blended,  or 
compounded  at  the  same  foreign  plant 
by  the  same  person  may  also  no  longer 
be  necessary.  We  believe  that  whisky  of 
substantially  the  same  character  can  be 
produced  at  different  distilleries  by 
appropriate  control  of  processing.  We 
also  feel  that  it  is  not  necessary  for  the 
different  distilleries  to  be  operated  by 
the  same  proprietor  or  to  be  operated 
within  the  same  State  in  order  to 
achieve  the  necessary  control  of 
processing  which  would  result  in  the 
production  of  spirits  of  substantially  the 
same  character.  For  example,  if  a 
distilled  spirits  bottler  wishes  to  mingle 
straight  whiskies  of  the  same  type 
produced  at  different  distilleries  located 
in  different  States  and  label  the  end 
product  as  "straight  whisky."  we  belieVe 
that  such  a  bottler  should  be  allowed  to 
do  so  if  the  bottler  keeps  the  records 
necessary  to  document  the  origin  of  the 
"straight  whiskies"  used  in  his  mixtures 
and  if  the  bottler's  labels  accurately 
reflect  the  State  of  distillation  of  each 
"straight  whisky"  used  in  the  mixture 
and  the  percentage  of  "straight  whisky" 
from  each  State. 

If  the  regulations  which  have  been 
discussed  previously  are  changed  as 
proposed,  we  feel  that  regulations  in  27 
CTR  5.27,  Formulas  for  processing 
operations,  also  need  to  be  changed. 
Paragraph  (c)  of  t  5.27  states  that  the 
mingling  of  spirits  (including 
merchandise  returned  to  bond)  produced 
by  different  distillers,  or  at  different 
distilleries,  or  which  differ  in  class  or 
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type  of  materials  bom  which  produced. 
requires  a  formula  because  it  is  a 
processing  operation  which  changes  the 
character,  composition,  class  or  type'of 
the  spirits.  If  the  dePmition  of  "straight 
whisky"  is  changed  as  proposed,  we  feel 
that  the  reference  to  "produced  by 
different  distillers,  or  at  different 
distilleries"  should  be  removed  from 
paragraph  (c)  so  that  formulas  will  not 
have  to  be  submitted  to  and  approved 
by  ATF  prior  to  the  mingling  of  spirits 
produced  by  different  distillers,  or  at 
different  distilleries.  The  proposed 
change  to  27  CFR  5.27(c)  will  continue  to 
require  that  formulas  be  submitted  for 
the  mingling  of  spirits  (including 
merchandise  returned  to  bond)  when  the 
spirits  difffer  in  class  or  type  of 
materials  from  which  produced. 

Revenue  Ruling  54^50 

This  notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  will  revoke 
Revenue  Ruling  54-350. 1954-2  C.B.  458. 
Revenue  Ruling  54-350  deals  with  the 
use  of  coloring,  flavoring,  and  blendiitg 
materials  in  blends  of  straight  whiskies. 
This  revenue  ruling  in  several  places 
mentions  the  old  rectification  tax  of  30 
cents  per  proof  gallon  which  used  to  be 
imposed  on  distilled  spirits  which  had 
been  rectified.  This  rectification  tax  was 
eliminated  by  T.D.  ATF-62.  effective 
January  1, 1980,  which  simplified  the 
distilled  spirits  tax  system  by  providing 
for  an  all-in-bond  method  of  tax 
administratioa  Information  in  Revenue 
ruling  54-350  which  is  still  current  can 
be  found  in  27  CFR  5.22(b)(5)  and  27 
CFR  5.23(a). 

Public  Partidpatioa— Written  Commmits 

ATF  requests  comments  concerning 
this  proposal  from  all  interested 
persons.  ATF  particularly  requests 
comments  concerning  whether  the  "four 
year  old"  requirement,  the  "same 
distillery"  requirement,  and  the  "same 
proprietor"  requirement,  as  discussed 
previously,  should  be  eliminated  from 
the  regulations  concerning  the  standards 
of  identity  for  "straight  whisky."  We 
also  would  like  conunents  concerning 
whether  the  standard  of  identity  for 
"strai^t  whisky"  should  include 
mixtures  of  straight  whiskies  of  the 
same  tjrpe  produced  in  different  States. 
Furthermore,  while  this  document 
proposes  possible  changes  to  the 
regulations  concerning  the  standards  of 
identity  for  "straight  whisky,"  other 
proposals  received  during  tfie  Comment 
period  will  be  given  consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered, 
comments  received  after  the  closing 
date  and  too  late  for  consideation  will 


be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request  in  writing,  to  the  Director  within 
the  60-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  pubhc  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 46  FR 
1319S  (February  17. 1981).  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enteqirises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  exportmarkets. 

Regulatory  FlexibUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603. 604)  do  not  apply  to  this 
proposed  rule  because  the  proposal,  if 
promulgated  as  a  final  rule,  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Since  ttiis  proposal  is 
liberalizing  in  nature  and  will  add  no 
additional  burdens  on  industry.  ATF 
does  not  feel  that  the  adoption  of  this 
proposal  will  have  a  signfficant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Redaction  Ad 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511.  44 
U.S.C  Chapter  35.  and  its  implementing 
relations.  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 


Drafting  InfannatkNi 

The  prindpal  author  of  this  document 
is  Robert  L  White,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

List  of  Subjects 

27CfRPart5 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling.  Liquors.  Packaging  and 
containers. 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  C^micals.  Customs  duties  and 
ins)>ection.  Electronic  fund  transfers. 
Excise  taxes.  Exports.  GasohoL  In^Kirts. 
Labeling.  Liquors.  Packaging  and 
containers.  Reporting  requirements. 
Research  and  security  measures. 
Species  and  flavorings.  Surety  bonds. 
Transportation,  U.S.  possessions. 
Warehouses,  Wine. 

Authority 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205  («  Stat  mu 
as  amended)  and  in  26  U.S.C  7805  (68A 
Stat  917.  as  amended),  the  Diredor 
proposes  the  amendment  of  Title  27  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  5-LABEUNQ  AND 
ADVERTISINQ  OF  DISTILLED  SPIRITS 

Paragraph  1.  Section  5.22  is  amended 
by  revising  paragraphs  (b)(l)(iii)  and 
(b)(5)  to  read  as  follows: 


SS.22    The 


(b)  •  •  • 

(1)  *  *  * 

(iii)  Whiskies  conforming  to  the 
standards  prescribed  in  paragraphs  (b)fl) 
(i)  and  (ii)  of  this  section,  which  have 
been  stored  in  the  type  of  oak 
containers  prescribed,  for  a  period  of 
two  years  or  more  shall  be  further 
designated  as  "sfraight";  for  example. 
"strai^t  bourbon  whislgr,"  "straight 
com  whisky."  Whisky  conforming  to  die 
standards  prescribed  in  paragraph 
(b)(l)(i)  of  this  section,  except  that  it 
was  produced  from  a  fermented  mash  of 
less  that  51  percent  of  any  one  type  of 
grain,  and  stored  for  a  pcniod  of  two 
years  or  more  in  charred  new  oak 
containers  shall  be  designated  merely  as 
"straight  whisky."  No  other  whiskies 
may  be  designated  as  "straight" 
"Strai^t  whisky"  indudes  mixtures  of 
straight  whiskies  of  the  same  ^rpe- 
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(5)  "A  blend  of  straight  whiskies" 
blended  straight  whiskies)  is  either  a 
mixture  of  straight  whiskies  of  the  same 
type  which  contains  harmless  coloring, 
flavoring,  or  blending  materials  as  set 
for  the  in  27  CFR  5.23(a)  or  a  mixtiire  of 
straight  whiskies  of  diHerent  types 
which  may  or  may  not  contain  such 
harmless  coloring,  flavoring,  or  blending 
materials.  These  materials,  if  present, 
shall  not  include  neutral  spirits  or 
alcohol  their  original  state.  Neutral 
spirits  or  alcohol  may  only  appear  in  a 
blend  of  straight  whiskies  as  a  vehicle 
for  recognized  flavoring  or  blending 
material 


Par.  2.  Section  5.27  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

IS.27    Formul—  for procaaaing 


(c)  The  mingling  of  spirits  (including 
merchandise  returned  to  bond)  which 
differ  in  class  or  type  of  materials  for 
which  oroduced: 


PART  1»-0ISnLLE0  SPIRITS 
PIAHT8 

Par.  9.  Section  19.340  is  amended  by 
revising  paragraphs  (b)(l]  and  (b)(2]  to 
read  as  follows: 

119.346    MIngHng  or  btonding  of  spMta  for 
furtttar  storage 


(1)  In  the  case  of  domestic  spirits  such 
spirits  are  of  the  same  kind. 

(2)  In  the  case  of  imported  spirits: 

-^   (i)  Such  spirits  are  of  the  same  kind: 
(ii)  Such  spirits  were  produced  in  the 

same  country;  and 
(iii)  The  duty  on  such  spirits  was  paid 

at  the  same  rate. 


Signed:  April  9, 1984. 
Staphm  E.  HinBOS. 
Director. 

Approved:  April  19, 19M. 

Edward  T.  Stevenaon, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  LABOR 

OccufMrtional  Sirfety  and  HMUth 
Administration 

28  CFR  Parts  1907. 1910. 1935  and 
1938 

[DodMt  Na  ft-110] 

Safety  Tasting  or  Cartiflcatlon  Of 
Certain  Worlcplaca  Equipment  or 
Materials 

AOCNCy:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
action:  Proposed  rule;  extension  of  time 
for  submission  of  written  comments. 

summary:  This  notice  extends  the 
comment  period  for  written  responses  to 
OSHA's  notice  of  proposed  rulemaking 
on  Safety  Testing  or  Certification  of 
Certain  Workplace  Equipment  and 
Materials  for  an  additional  45  days  to 
June  21, 1984. 

DATES:  Written  comments  must  be 
postmarked  by  June  21, 1984. 
ADOncsscs:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Docket  Officer,  Docket  S-lia  Room 
S6212.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210.  (202)  523-7804. 
KM  PURTHEII  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  Occupational 
Safety  and  Health  Administration, 
Room  N3637,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  (202)  523-8151. 
SUPPLEMENTARY  INP0RMAT10N:  On 
March  8. 1984.  OSHA  pubUshed  a  Notice 
of  Proposed  rulemaking  (49  FR  8326). 
Written  comments  and  requests  for  a 
hearing  were  to  be  received  by  May  7. 
1984.  A  number  of  responses  have  been 
received  by  OSHA  requesting  an 
extension  of  time  to  allow  additional 
time  to  prepare  comments.  OSHA  agrees 
to  these  requests  and  hereby  extends 
the  period  for  submission  of  comments 
and  hearing  requests  for  an  additional 
45  days  to  June  21. 1984. 

OSHA  believes  that  it  is  important  to 
provide  an  adequate  opporttmity  for 
comment  on  all  of  the  many  issues 
raised  by  this  complex  proposal, 
including  the  issue  of  the  international 
effects  of  the  proposal.  OSHA  would 
like  to  assure  a  complete  record  on  this 
issue  and  again  requests  comments  and 
information  with  regard  to  existing 
international  programs  for  accreditation 
and  certification,  the  likely  international 
effects  of  the  proposed  rule,  and 
possible  alternative  approaches. 

Authority 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson,  Deputy 


Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 

(Sees.  ft(b)  and  8(g)(2),  84  Stat.  1593  (29  U.S.C 
655);  29  CFR  Part  1911.  Secretary  of  Labor's 
Order  No.  »-83  (48  FR  35736)) 

Signed  at  Washington.  D.C  this  3rd  day  of 
May.  1984. 
Patrick  R.  Tyson, 
Deputy  Assistant  Secretary  of  Labor. 

(FR  Doc  M-IZSOS  Flbd  S-«-M:  »M  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  700 

Surface  Mining  and  Reclamation 
Operations,  Extraction  of  Coal 
Incidental  to  the  Extraction  of  Other 
Minerals 

agency:  Offlce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Advance  notice  of  proposed 
rulemaking  and  request  for  public 
comments.     

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
providing  advanced  notice  of  its 
intention  to  revise  regulations  in  30  CFR 
700.11  and  requesting  comment  on  the 
issues  raised  by  the  language  in  Section 
701(28]  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Pub.  L  95-87,  exempting  from  the 
provisions  of  the  Act  the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals,  where  the  extraction  of  coal 
does  not  exceed  16%  percent  of  the 
tonnage  of  minerals  removed  for 
purposes  of  commercial  use  or  sale,  or 
coal  explorations  subject  to  Section  512 
of  the  Act.  Section  700.11(a)(4)  of  the 
Secretary's  regulations  currently 
requires  two  preconditions  to  be  met 
before  a  surface  coal  mining  operation 
may  qualify  for  the  exemption.  First,  the 
extraction  of  coal  must  be  incidental  to 
the  mining  of  other  materials  and. 
second,  the  percentage  of  coal  removed 
must  be  less  than  16%  percent  of  all 
minerals  removed  for  commercial  use  or 
sale.  Several  additional  issues  have 
arisen,  however,  since  the  promulgation 
of  these  regulations.  These  issues 
include:  (1)  the  criteria  for  determining 
when  an  operation  qualifies  for  the 
exemption:  (2)  the  procedures  to  be  used 
by  the  regulatory  authority  in  making  a 
determination  that  an  operation  is 
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exempt;  (3]  the  consequences  which 
ensue  if  an  operation  fails  to  meet  the 
exemption  qualifications;  and  (4)  the 
procedures  and  criteria  required  by  the 
regulatory  authority  for  an  operation  to 
requalify  for  the  exemption  after  loss  of 
that  status. 

DATES:  Written  comments:  Accepted 
until  5:00  p.m.  (eastern  time)  on  or 
before  June  21. 1984. 

Public  hearings:  Held  on  request  only, 
on  the  following  dates: 

1.  June  11, 1984.  9:00  a.m.  to  5:00  p.m., 
Washington,  D.C. 

2.  June  13. 1984.  9:00  a.m.  to  5:00  p.m.. 
Columbus,  Ohio 

3.  June  15, 1984.  9:00  a.m.  to  5:00  p.m., 
Lexington.  Kentucky 

Public  meetings:  Scheduled  on  request 
only. 

ADDRESSES:  Written  comments:  Hand 
deliver  to  the  Oflfice  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record,  Room  5315. 1100 
L  Street,  NW..  Washington.  D.C;  or  mail 
to  the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Admiilistrative  Record,  Room  5315  L, 
1951  Constitution  Avenue.  NW.. 
Washington,  D.C.  20240. 

Public  hearings:  Held  at  the  following 
locations: 

1.  Jime  11. 1984 — Department  of  the 
Interior  Auditorium,  1951  Constitution 
Ave..  NW.  Washington,  D.C. 

2.  June  13. 1984 — Federal  Building,  Room 
220,  85  Marconi  Blvd..  Columbus,  Ohio 

3.  June  15, 1984— Harley  Hotel  of 
Lexington,  West  Balhx)om,  2143  North 
Broadway.  Lexington  Kentucky 
Public  meetings:  OSM  offices  in 

Washington,  D.C;  Columbus,  Ohio; 
Springfield,  111.;  Lexington,  Ky. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Hearings  and  Information: 
Phyllis  Thompson.  OSM  1100  L  Street. 
Washington.  D.C.  202-343-7937. 
SUPPUEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures 

II.  Background 

in.  OSM  Guidelines 

IV.  Discussion  of  Issues 

V.  Procedural  Matters 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  for 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"ADDRESSES"].  Conunents  received  after 
the  time  indicated  under  "DATES"  or  at 
locations  other  than  Washington.  D.C, 
may  not  necessarily  be  considered  or  be 


included  in  the  Administrative  Record 
for  the  final  rulemalcing. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  requests  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  issues 
involved  in  this  advance  notice  of 
proposed  rulemaking  may  request  a 
meeting  at  any  of  the  OSM  offices  listed 
in  "ADDRESSES"  by  contacting  the 
person  listed  under  "FOR  further 
INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
pubhc  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  Room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

If.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Puff.  L  95-87. 
30  U.S.C.A.  1201.  et  seq.,  was  enacted  to 
establish  a  nationwide  program  to 
protect  the  environment  from  the 
adverse  effects  of  surface  coal  mining 
activities,  and  to  promote  the 
reclamation  of  mined  areas  left  without 
adequate  reclamation  prior  to  August  3, 
1977.  the  date  of  enactment.  30  U.S.C.A. 
1201(a)(h).  The  SMCRA.  as  formulated, 
is  a  complex,  comprehensive  and 
broadly  remedial  regulatory  statute 
intended  to  govern  Uie  conduct  and 
impact  of  present  day  coal  mining 
operations.  To  this  end.  a 


comprehensive  permit  and  bond  system 
is  established  in  order  to  avoid  further 
environmental  degradation.  30  U.S.CA. 
1201. 

In  addition.  Congress  recognized  that 
a  serious  problem  existed  because  of 
past  mining  practices,  and  that  a 
substantial  source  of  funding  was 
needed  to  support  rehabilitation 
programs  to  reclaim  vast  areas  of  lands 
affected  by  these  practices.  H.R.  Rept 
95-218. 95th  Cong.,  Ist  Sess.  135-140 
(1977).  The  SMCRA  established  the 
Abandoned  Mine  Reclamation  Fund,  30 
U.S.CA.  1231,  to  help  pay  for  the 
restoration  of  lands  harmed  by  past  coal 
mining  activities.  The  reclamation  fund 
derives  its  revenue  from  a  fee  levied  on 
current  coal  production.  All  operators  of 
coal  mining  operations  subject  to  the 
provisions  of  SMCRA  must  pay  to  the 
Secretary  of  the  Interior,  for  deposit  in 
the  Fund,  a  reclamation  fee  of  35  cents 
per  ton  of  coal  produced  by  surface  coal 
mining  and  15  cents  per  ton  of  coal 
produced  by  undergroimd  mining  or  10 
per  centiun  of  the  value  of  the  coal  at 
the  mine,  as  determined  by  the 
Secretary,  whichever  is  less,  except  that 
the  reclamation  fee  for  lignite  coal  is  at 
a  rate  of  2  per  centum  of  the  value  of  the 
coal  at  the  mine,  or  10  cents  per  ton, 
whichever  is  less. 

Section  701(28)  of  the  Act,  30  U.S.CA. 
1291,  excludes  from  the  definition  of 
surface  coal  mining  operations  the 
extraction  of  coal  incidental  to  the 
extraction  of  other  minerals  where  coal 
does  not  exceed  16  %  per  centum  of  the 
tonnage  of  minerals  removed  for 
purposes  of  commercial  use  or  sale  or 
coal  explorations  subject  to  Section  512 
of  the  Act,  30  U.S.C  A.  1262.  Operations 
meeting  the  above  standard  are, 
thereby,  exempted  from  meeting  the 
provisions  of  SMCRA,  including  all 
bonding,  permitting  and  fee  payment 
provisions. 

The  incident  mining  exemption  first 
appeared  in  S.  425  introduced  in  the  93rd 
Congress.  S.  Rept.  No.  93-402,  93rd 
Cong.,  1st  Sess.  160  (1973).  Although 
subsequent  minor  changes  were  made  in 
the  text,  this  proviso  appeared  in  every 
major  version  of  the  Act  that  was 
considered  from  1973  to  1977.  Although 
the  legislative  history  of  this  provision  is 
limited,  the  Congressional  reports 
indicate  that  it  was  aimed  at  operations, 
such  as  limestone  quarries,  where  the 
primary  mineral  being  extracted  is 
something  other  than  coal  and 
comparatively  miniscule  proportions  of 
coal  are  uncovered  incidental  to  those 
operations. 

Regulations  implementing  this  section 
of  SMCRA  were  originally  published  on 
March  13. 1979  (44  FR 15311. 15315).  30 
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CFR  TOail.  This  section  was 
subsequently  reorganized  so  that  all  of 
the  exemptions  provided  for  in  the  Act 
(other  than  the  two-acre  exemption 
which  is  in  paragraph  (b))  are  included 
in  paragraph  (a)  as  paragraphs  (a)(l}- 
(6).  Paragraph  (c)  of  $  700.11  provides 
further  that  the  Regulatory  Authority 
must  make  a  written  determination 
whether  the  operation  is  exempt  under 
this  section  and  that  the  person 
requesting  the  exemption  has  the  burden 
of  establishing  the  exemption.  If  a 
written  determination  of  exemption  is 
reversed  through  subsequent 
administrative  or  judicial  action,  any 
person  who,  in  good  faith,  has  made  a 
complete  and  acciu-ate  request  for  an 
exemption  and  relied  upon  the 
determination,  will  not  be  cited  for 
mining  without  a  permit  which  occurred 
prior  to  the  date  of  reversal. 

The  issues  to  be  resolved  in  the 
proposed  rulemaking  involve  the  criteria 
to  be  used  in  determining  whether  an 
operator  is  exempt  and  the 
consequences  that  ensue  if  an  operator 
fails  to  meet  the  exemption 
qualifications.  Questions  concerning 
OSNTs  interpretations  of  this  exemption 
and  the  possible  imposition  of 
reclamation  fee  payments  have  been 
raised  in  several  states,  but  most 
noticeable  in  the  state  of  Ohio,  which 
has  approximately  80  industrial  mining 
operations  which  might  qualify  for  the 
incidental  coal  recovery  exemption. 

in.  OSM  GuideUnes 

Pending  promulgation  of  final 
regulations,  OSM  had  developed  the 
following  guidelines  to  assist  operators 
and  the  states  in  implementing  this 
provision. 

1.  Operators  who  intend  to  recover 
coal  incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
16%  percent  of  the  mineral  toimage 
removed  for  commercial  use  or  sale 
should  request  a  written  exemption  from 
the  appropriate  Regulatory  Authority. 
Failure  to  obtain  an  exemption  may 
subject  the  operator  to  audit  aiul 
inspections  by  both  the  Federal  and 
State  governments;  possible  reclamation 
fee  liability  pursuant  to  Section  402  of 
SMCRA.  and  permitting  bonding  and 
other  responsibilibes  under  Title  V  of 
SMCRA. 

2.  In  order  to  qualify  for  the 
exemption,  operators  will  have  the 
burden  of  establishing  that  the 
extraction  of  coal  is:  (1)  incidental  to  the 
extraction  of  other  minerals,  and  (2) 
does  not  exceed  16%  percent  of  the 
mineral  tonnage  removed  for 
commercial  use  or  sale. 

3.  The  question  of  whether  or  not  a 
recovery  operation  is  "incidental"  will 


be  a  question  of  fact  to  be  determined 
by  the  Regulatory  Authority  based,  in 
part,  on  documentation  supplied  by  the 
operator  this  documentation  may 
include: 

•  A  written  report  explaining  how  the 
volumetric  calculations  are  made. 

•  An  explanation  of  any  conversion 
factor  utilized. 

•  Detailed  descriptions  of  the 
procedures  used  and  final  results  of 
any  field  or  laboratory  tests  that  were 
made  to  determine  the  conversion 
factor. 

•  A  complete  copy  of  the  volumetric 
calculations  signed  and  certified  by  a 
licensed  land  surveyor. 

•  A  topographic  map  with  scale, 
vertical  and  horizontal  controls, 
precision  of  work,  location  map, 
cultxiral  and  surface  features  and 
other  relevant  information  signed  and 
verified  by  a  registered  professional 
engineer  or  surveyor. 

•  IdentiHcation  of  all  stockpiles  on  a 
topographic  map. 

•  A  legend  in  the  map  providing 
information  on  the  mineral 
composition  of  each  stockpile 
including  percentages,  if  more  than 
one  mineral  is  present. 

•  A  copy  of  any  aerial  photographs  used 
to  develop  the  topographic  map. 

•  Notarized  and  certified  production 
records  for  coal  and  other  minerals, 
such  as:  sales,  stockpiles,  in-house  use 
or  any  other  production  with 
conunercial  value  on  an  annual  basis. 

4.  Dociunentation  proving  the 
commercial  value  of  the  other  minerals 
removed  is  a  prerequisite  to  the  grant  of 
an  exemption  for  incidental  coal 
production. 

5.  Until  final  regulations  are 
promulgated  on  the  subject,  it  is  OSM's 
position  that  the  term  "other  minerals" 
does  not  include  topsoil  and  fill  dirt. 
OSM,  however,  has  requested  comments 
on  this  subject  and  will  carefully  review 
and  consider  all  comments  concerning 
these  materials. 

6.  All  operators  who  stockpile  the 
"other  minerals"  should  provide  a  report 
to  the  Regulatory  Authority  from  a 
licensed  land  surveyor  detailing  the 
tonnage  of  all  minerals  so  stockpiled  at 
the  end  of  the  12  month  time  period  set 
forth  in  30  CFR  870.11(d). 

7.  Exemptions  should  be  based  only 
on  the  documentation  presented  at  time 
of  approval  by  the  Regulatory  Authority. 
An  operator  who  is  exempt  or  has 
applied  for  an  exemption  has  the 
continued  responsibility  to  advise  the 
Regulatory  Authority  of  any  significant 
change*  in  its  operation  which  would 
have  a  direct  bearing  on  its  continued 
eligibility  for  the  exemption.  All  such 


operators,  however,  are  subject  to 
periodic  inspections  by  the  Regulatory 
Authority  to  determine  compliance  with 
the  exemption  provisions. 

8.  If  timely  notice  of  changed 
circumstances  is  provided  to  the 
Regulatory  Authority  on  circumstances 
bearing  directly  on  an  operation's 
continued  eligibility  under  this 
exemption  before  the  16%  limit  is 
exceeded  for  the  12  consecutive  month 
period  set  forth  in  30  CFR  89ail(d),  the 
Regulatory  Authority  may  allow 
continued  mining  under  its  supervision 
and  direction  during  an  interim  period  in 
which  the  operator  will  be  allowed  to 
apply  for  and  receive  a  mining  permit  as 
required  by  Title  V  of  SMCRA  and 
applicable  state  statutes. 

9.  Failure  to  notify  the  Regulatory 
Authority  in  a  timely  manner  of  changed 
conditions  directly  affecting  an 
operation's  eligibility  may  subject  the 
operation  to  enforcement  actions 
curtailing  all  coal  mining  activities  until 
a  valid  mining  permit  is  obtained  from 
the  Regulatory  Authority.  In  addition, 
the  operator  may  be  subject  to  further 
enforcement  actions  requiring  remedial 
reclamation  measures  to  protect  the 
environment  as  well  as  payment  of 
reclamation  fees  for  coal  produced. 

10.  The  Regulatory  Authority  should 
require  all  operators  which  fail  to  meet 
the  exemption  conditions  to  cease  all 
coal  mining  operations  until  a  valid 
surface  coal  mining  permit  is  obtained. 
Furthermore,  the  operator  may  be 
subject  to  certain  enforcement  actions 
and  liable  for  reclamation  fee  payments. 
Approval  of  subsequent  exemptions 
may  be  granted  by  the  Regulatory 
Authority  only  after  all  conditions  of  an 
existing  mining  permit  have  been 
accomplished. 

rv.  Discussion  of  Issues 

For  its  use  in  preparing  proposed  rules 
on  extraction  of  coal  incidental  to  the 
extraction  of  other  minerals,  OSM 
solicits  comments  on  all  relevant 
economic,  environmental  and  legal 
issues,  including  the  viabihty  of 
converting  the  above  guidelines  to 
regulations  and  the  appropriate 
approach  to  the  following  matters: 

(a)  Criteria  To  Be  Used  in  Determining 
EligibiUtyforSOCFR  700.11(a)(4) 

Incidental  Recovery.  Section  701(28) 
of  SMCRA  provides  that  the  extraction 
of  coal  must  be  "incidental"  to  the 
mining  of  other  minerals  in  order  to 
qualify  for  the  exemption.  At  present 
^re  is  no  definition  of  this  term 
although  30  CFR  707.5  defines  a  similar 
term  regarding  the  exemption  in  Section 
5a(3)  of  SMCRA.  The  decision  on  what 
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constitutes  "incidental  mining"  has  been 
left  to  the  discretion  of  the  Regulatory 
Authority  to  determine  on  a  case-by- 
case  basis.  Individuals  |avoring  a 
concrete  quantifiable  standard  oppose 
this  present  policy  and  argue  that  it 
provides  too  much  discretion  to  the 
Regulatory  Authority  and  results  in  the 
lack  of  a  uniform  national  standard. 
Others  favoring  the  present  standard 
counter  that  there  is  no  way  to 
accurately  quantify  the  "intent"  of  an 
operator  and  therefore  the  Regulatory 
Authority  should  be  provided  great 
discretion  in  determining  the  operator's 
purpose  or  intent  in  removing  die  coal. 

Options  that  OSM  is  considering 
include:  (a)  prescribing  specific 
quantifiable  standards  based  on  sales 
history,  histoiy  of  the  operation  and 
future  sales  commitments  or  viable 
markets;  (2)  prescribing  a  strict 
interpretation  similar  to  the  one  used  in 
30  CFR  707.5  of  the  Secretary's 
regulations,  and  (3)  making  no  changes 
in  the  present  policy. 

Other  Minerals.  "The  incidental 
recovery  exemption  provides  that  the 
coal  extracted  must  not  exceed  16% 
percent  of  the  mineral  tonnage  removed 
for  commercial  use  or  sale.  Part  of  the 
problem  concerning  this  prong  of  the 
test  centers  on  whether  "topsoil"  and 
"borrow  material"  should  be  considered 
"other  minerals"  for  purposes  of  the 
exemption.  The  term  "other  minerals"  is 
defined  in  Se(^tion  701[14}  of  the  Act  to 
mean:  I  * 

Clay,  stone,  sand,  gravel,  metalliferous  and 
nonmetalliferous  ores  and  any  other  solid 
material  or  substances  of  commercial  value 
excavated  in  solid  form  from  natural  deposits 
on  or  in  the  earth,  exclusive  of  coal  and  those 
minerals  which  occur  naturally  in  liquid  or 
gaseous  form. 

30  U.S.C.  1291f(14).  There  is  no 
corresponding  definition  in  the 
Secretary's  regulations. 

The  options  OSM  is  currently 
considering  include:  (1)  providing  a 
definition  of  other  minerals  consistent 
with  the  definition  in  Section  701(14]  of 
SMCRA,  (2)  making  no  regulatory 
changes  but  rather,  issuing  guidelines  on 
how  Regulatory  Authorities  should 
evaluate  issues  concerning  gravel, 
topsoil,  and  similar  materials;  (3) 
defining  the  term  "other  minerals"  by 
regulation  to  include:  fill  dirt,  gravel, 
topsoil,  and  similar  materials  only  if  a 
market  exists  for  those  substances,  and 
(4]  defining  the  form  "other  minerals"  by 
regulation  to  include  those  substances 
only  if  they  are  actually  sold  or  used 
commercially,  within  a  certain  time  after 
being  mined.  Mere  stockpiling  of  all 
minerals  mined  would  not  be  sufficient 
to  establish  their  commercial  value. 


Some  stockpiling,  however,  might  be 
allowed  if  an  operator  obtains  a  report 
from  a  registered  professional  engineer 
to  certify  the  tonnage  of  minerals 
stockpiled  at  the  end  of  a  12  month 
period  set  out  in  30  CFR  870.11(d). 

Commercial  use  or  sale.  Section 
701(26)  exemption  for  incidental  coal 
recovery  provides  that  the  extraction  of 
other  minerals  must  be  for  commercial 
use  or  sale.  Problems  have  arisen, 
however,  concerning  how  operators  can 
establish  the  commercial  value  of  the 
other  materials  especially  if  most  of  the 
minerals  have  been  stockpiled  and  not 
sold  or  used.  OSM  is  currently 
considering  various  options  that  include 
requiring  operators  to  provide  historical 
sale  dattf  for  other  minerals  or  if  the 
minerals  are  stockpiled,  the  presentation 
of  future  contracts  or  information 
proving  that  a  commercially  viable 
market  exists  for  those  substances.  See 
the  above  discussion  of  "Other 
Minerals." 

Time  Period.  Section  870.11(d)  of 
Secretary's  regulations  provides  that  the 
reclamation  fee  requirements  of  SMCRA 
do  not  apply  to  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals  where  the  coal  does  not  exceed 
16%  percent  of  the  mineral  tonnage 
removed  for  commercial  sale  or  use  "in 
any  twelve  consecutive  months."  The 
Regulatory  Authorities  are  prohibited, 
therefore,  bom  granting  exemptions  for 
periods  longer  than  any  12  consecutive 
months.  There  are  conflicting  interests 
on  both  sides  of  this  issue.  Oil  the  one 
hand,  operators  excavating  other 
minerals  would  favor  a  streamlined 
system  providing  an  exemption  fi*om  the 
requirements  of  SMCRA  for  the  longest 
possible  time  with  the  least  amount  of 
paperwork.  The  Federal  Government,  on 
the  other  hand,  has  a  statutory  duty  to 
ensure  the  prompt  collection  of 
reclamation  fees  and  compliance  with 
the  environmental  standards  and 
requirements  of  SMCRA.  OSM  is 
seeking  comments  directly  related  to  the 
length  of  time  and  exemption  should  be 
granted  and  the  procedures  to  be  used 
to  review,  update,  renew,  or  revoke  the 
exemption.  In  addition,  if  a  12  month 
reporting  period  is  retained,  conunents 
are  requested  concerning  when  this  12 
month  period  should  begin. 

(b)  Procedures  for  Making  Exemption 
Decisions 

Procedural  Safeguards.  Within  the 
framework  allowed  by  30  CFR  700.11(c), 
Regulatory  Authorities  may  establish 
their  own  internal  procedures  for 
handling  and  reviewing  applications  for 
exemptions  from  the  requirements  of 
SMCRA.  In  order  to  ensure  relevant 
public  participation  and  a  full  review  of 


all  facts,  OSM  is  currently  considering 
setting  certain  niinitmim  notice  and 
hearing  requirements.  Comments  are 
specifically  requested  concerning 
whether  such  additional  procedural 
safeguards  are  deemed  necessary. 

Applications.  OSM's  present 
regulations  require  Regulatory 
Authorities  to  determine  if  a  given 
mining  operation  is  exempt  imder  the 
Act.  Though  the  burden  is  ultimately  on 
the  operator  to  prove  that  his  operation 
qualifies  for  the  exemption,  there  is  no 
specific  requirement  mandating  that  an 
operator  receive  and  exemption  before 
commencing  the  extraction  of  coal  or 
imposing  penalties  for  failure  to  obtain 
an  exemptioiL  If  an  operator  initiates 
the  removal  of  coal  before  receiving 
approval  &t>m  the  Regulatory  Authority, 
the  Government  might  experience 
additional  investigative  costs  in 
examining  and  auditing  the  operation  in 
question  and  the  operator  could  be 
faced  with  various  enforcement  actions 
and  fee  liability  assessments.  To  avoid 
such  enforcement  problems,  OSM  is 
considering  establishing  regulations 
which  would  require  all  operators 
intending  to  remove  coal  incidental  to 
the  extraction  of  other  minerals  to  apply 
for  and  receive  an  exemption  approval 
prior  to  the  extraction  of  coal  reserves. 
To  avoid  administrative  delays,  certain 
initial  application  procedures  would 
also  be  established  to  allow  removal 
activities  to  begin  pending  final 
administrative  action. 

Failure  to  apply  for  an  exemption.  As 
previously  discussed,  the  failure  of  an 
operator  to  obtain  an  exemption  can 
result  in  additional  administrative  costs 
to  the  State  and  Federal  Governments 
as  well  as  enforcement  problems  for  the 
operator.  An  orderly  review  of  an 
application  prior  to  the  commencement 
of  any  coal  removal,  on  the  other  hand, 
can  result  in  procedural  safeguards  to 
the  operator  as  well  as  time  for  the 
operator  to  become  fully  apprised  of  the 
requirements  of  the  State  and  Federal 
laws.  Accordingly.  OSM  is  ctirrently 
considering  whether  or  not  to  establish 
penalties  for  operators  who  fall  to  apply 
for  an  exemption.  Penalties  could 
involve  (1)  cessation  of  all  coal  removal 
activities  until  an  exemption  is 
approved;  (2)  enforcement  actions  to 
collect  reclamation  fees  on  the  coal 
previously  removed;  and  (3)  termination 
of  all  rights  to  apply  for  exemption 
under  S  700.11(a)  of  SMCRA. 

Periodic  updates.  OSM's  current 
regulation  in  30  CFR  700.11(c)  provide 
that  if  a  written  determination  of 
exemption  is  reversed  through 
subsequent  administrative  or  judicial 
action,  any  person  who.  in  good  faith. 
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has  made  a  complete  and  accurate 
request  for  an  exemption  and  relied 
upon  the  determination,  will  not  be  cited 
for  violations  which  occurred  prior  to 
the  date  of  the  reversal  (47  FR  33424. 
3343%  August  2. 1982).  This  procedure 
appears  incomplete  since  there  is  no 
requirement  for  an  operator  to  notify  the 
Regulatory  Authority  of  changes  in  the 
scope  or  nature  of  the  mining  operation 
which  might  possibly  affect  the 
operation's  eligibility  for  the  exemption. 
Since  exemptions  should  be  obtained 
prior  to  the  commencement  of  mining 
activities,  it  is  quite  conceivable  and 
reasonable  to  expect  that  the  operator 
may  encounter  circumstances  which 
differ  from  the  facts  originally  presented 
to  the  Regulatory  Authority.  When  this 
occurs,  OSM  believes  that  the  operator 
should  have  the  responsibility  of 
periodically  updating  and  notifying  the 
Regulatory  Authority  concerning  the 
scope  of  its  mining  activities  during  any 
12  consecutive  month  period. 
Accordingly.  OSM  is  considering 
requiring  operators  to  file  periodic 
updates  of  their  mining  activities  as  well 
as  immediate  notice  of  any  activities 
which  directly  place  an  operation's 
continued  eligibility  for  the  exemption  in 
question. 

(c)  Consequences  for  cat  Operator  if  an 
Operation  Fails  to  Comply  With  the 
Exemption  Requirements 

Changed  conditions.  Even  where  an 
operator  has  faDy  informed  the 
Regulatory  Authority  concerning  the 
scope  of  the  mining  operation,  an  issue 
remains  concerning  the  consequences 
for  the  operator  if  the  operation  fails  to 
meet  the  exemption  conditions.  For 
example,  an  operator  might  uncover  a 
larger  deposit  of  coal  than  preliminary 
tests  indicated,  in  this  situaticMi,  the 
operator  has  the  choice  to  either  mine 
the  coal  more  slowly  and  thereby  stay 
within  the  16%  percent  exemption  or  to 
submit  an  application  for  a  surface  coal 
mining  permit  from  the  appropriate 
Regulatory  Authority.  In  both  cases  the 
Regulatory  Authority  should  be 
informed  of  the  change  in 
ciromistances.  For  those  operators  who 
inform  the  Regulatory  Authority  of  soch 
changes  and  desire  to  obtain  a  surface 
coal  mining  permit.  OSM  is  considering 
various  alternatives  and  options.  If  an 
operator  notifies  the  Regulatory 
Authority  prior  to  exceeding  the  16% 
percentage  limit.  OSM  is  considering  an 
option  which  would  allow  the  operator 
to  mine  coal  during  an  interim  period  in 
which  the  operator  must  submit  and 
have  approved  by  the  Regulatory 
Authority  a  surface  coal  mining  permit 
During  this  interim  period  the 
Regulatory  Authority  limits  coal  nuning 


so  that  the  16%  percent  level  is  not 
exceeded  or  it  n^ght  alknr  coal  mining 
over  this  limit  if  the  operator  meets 
certain  performance  standards  and 
prompdy  pays  all  reclamation  fee 
payments  required  under  Section  402  of 
SMCRA. 

On  the  other  hand,  an  operator  might 
notify  OSM  of  changes  in  the  mining 
operation  only  after  the  18%  percent 
level  is  exceeded  for  any  12- 
consecutive-month  period.  In  this  case. 
OSM  is  considering  such  options  as 
allowing  the  Regulatory  Authority  to 
look  at  each  case  individually  and. 
based  on  some  sort  of  good  faith 
standard  or  other  criteria,  deciding 
whether  to  allow  the  operator  to  mine 
coal  during  an  interim  period  wMile  a 
surface  coal  mining  permit  is  sought  and 
obtained.  These  operators,  of  course. 
would  also  have  to  meet  certain 
performance  standards  and  promptly 
pay  all  reclamation  fees  due  und^ 
section  402  of  SMCRA. 

Consequences  for  operators  for  failure 
to  report  Given  the  responsibility  of  an 
operator  to  inform  the  Regolatory 
Authority  concerning  mining  activities 
directly  affecting  an  operation's 
eligibility  for  an  exemption.  OSM  is 
considering  treating  operators  who  fail 
to  inform  the  Regulatory  Authority 
radically  different  than  operators  who 
fulM  such  requirements.  Accordingly. 
OSM  is  considering  proposing 
regulations  requiring  that  coal 
extraction  activities  be  terminated  until 
the  operator  has  obtained  a  mining 
permit  under  the  apphcable  state  or 
federal  law  and  that  enforcement 
actions  be  undertaken  to  counter  any 
harm  to  the  environment  as  well  as  to 
recover  reclamation  fees  on  all  coal 
produced. 

(d)  Reapplication  for  an  Exemption 

Prior  to  obtaining  a  surface  mining 
permit  Presently  there  are  no 
regulations  specifying  when  an  operator 
who  has  been  denied  an  exemption  may 
reapply.  OSM  is  currently  considering  a 
number  of  options  ranging  from 
unlimited  reapplications  to  allowing 
reapplicatioB  only  if  the  operator  can 
provide  new  information  or  data  not 
considered  during  the  initial  review 
which  would  have  a  direct  bearing  on 
the  outcome  of  the  matter. 

In  conjunction  with  an  application  for 
a  surface  mining  permit  OSM  is 
currently  reviewing  the  possibility  of 
allowing  operators,  whose  coal 
extraction  is  incidental  to  the  extraction 
of  other  minerals  but  whose  operations 
are  nonetheless  subiect  to  the 
requirements  of  SMCRA.  to  segregate 
the  different  miniBg  operations.  Under 
these  drcumatancaa,  aaaiimtng  that  the 


two  operations  can  be  logically 
segregated  based  on  geographical 
boundaries,  the  operator  would  be 
required  to  apply  for  a  surface  mining    - 
permit  covering  the  operation  involved 
mainly  with  the  exb-action  of  coal.  The 
permit  would  cover,  accordingly,  that 
area  where  the  bulk  of  the  extractable 
coal  reserves  are  found.  In  conjunction 
with  this  permitting  process  the  operator 
would  be  free  to  apply  for  an  exemption 
under  30  CFR  700.11(a)(4)  regarding  the 
other  operation  involving  the  extraction 
of  other  minerals.  The  result  would  be 
two  distinct  operations.  The 
environmental  safeguards  of  SMCRA 
would  prevent  mining-related  abuses 
form  occiuring  without  unduly 
hampering  the  overall  extraction  efforts 
of  the  operator. 

After  obtaining  a  surface  mining 
permit  OSM  is  examining  the  question 
of  when  an  operator  can  reapply  for  an 
exemption  after  a  surface  mining  permit 
has  been  obtained.  Given  the  bonding 
and  reclamation  requirements  of 
SMCRA.  it  is  doubtful  whether  an 
exemption  would  be  granted  until  total 
release  of  the  bond  by  the  Regulatny 
Authority.  Specific  review  and 
components  addressing  the  legal  and 
technical  issues  involved,  however, 
would  be  greatly  appreciated. 

Procedural  Matters 

List  (tf  Subfacts  in  30  CFR  Part  m 

Administrative  practice  and 
procedure.  Coal  mining,  Surface  mining. 
Underground  mining.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  25. 1984. 
Lsona  A.  Power, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management 

(FR  Doc  S«-na«S  Fllwl  i-*-mt »««  am] 
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30  CFR  Part  926 

Propoeed  Modtflcetlona  to  the 
Montana  Permanent  Regulatory 


AQCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Reopening  of  public  comment 

period. 

aUMMAWY;  OSM  is  reopening  the  period 
for  review  and  comment  on  modified 
portions  of  the  Montana  permment 
regulatory  program.  In  the  February  6, 
1984  Fedaval  RegMar.  OSM  announced 
a  public  comment  period  and  procedure 
for  requesting  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
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amendments  to  the  Montana  pennanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  submitted  by  Montana 
on  January  3, 1984.  The  amendments 
submitted  by  Montana  are  modifications 
to  the  Montana  rules  that,  among  other 
things,  address  the  assessment  and 
waiver  of  civil  penalties  under  the 
Montana  Strip  and  Underground  Mine 
Reclamation  Act  OSM  is  reopening  the 
comment  period  to  allow  the  public  an 
opportunity  to  comment  on  revisions 
made  to  the  rules  addressing  the  waiver 
on  civil  penalties. 

DATES:  Written  comments  not  received 
on  or  before  4.-00  pjn.  on  May  22, 1984 
will  not  necessarily  be  considered. 
AODRC8SES:  Written  comments  should 
be  mailed  or  hand  delivered  to  William 
R.  Thomas.  Field  Office  Director,  Casper 
Field  Office.  Office  of  Surface  Mining. 
Freden  Building.  935  Pendell  Boulevard, 
Mills,  Wyoming  82644. 

Copies  of  the  revised  material 
submitted  by  Montana  and  other 
relevant  documents  are  available  for 
review  at  the  OSM  offices  and  the  office 
of  the  State  regulatory  authority  listed 
below,  Monday  through  Friday,  8K)0  ajn. 
to  4:00  p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Administrative 

Record,  Room  5124, 1100 1."  Street 

NW..  Washington.  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Freden  Building,  935 

Pendell  Boulevard,  Mills,  Wyoming 

82644 
Montana  Department  of  State  Lands. 

Reclamation  Division,  Capitol  Station, 

Helena,  Montana  59620 
ran  RNrram  imfoiwation  contacr 
William  R.  Thomas,  Field  Office 
Director,  Office  of  Surface  Mining, 
Freden  Building,  935  Pendell  Boulevard, 
Mills,  Wyoming  82644;  Telephone:  (307) 
328-5830. 

SUPPt^EMCNTAIIV  mFORMATtON:  The 
general  background  on  the  permanent 
regulatory  program,  the  State  program 
approval  process,  the  Montana  program 
and  the  conditional  approval  can  be 
found  in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
April  1, 1980,  Federd  Registar  (45  FR 
21560)  and  the  February  11, 1962  Federal 
Register  (47  FR  6266). 

On  January  3, 1964.  Montana 
submitted  to  OSM  a  program 
amendment  Aat  among  other  things, 
addressed  civil  penalties.  The  proposed 
amendment  consists  of  proposed 
regulations  governing  procedure  for  die 
assessment  and  waiver  of  dvil 
penalties;  implementation  of  a  point 
system  for  dvil  penalties  and  waivers; 
issuance  of  notice  of  non-compliance 


and  cessation  orders;  informal  hearings; 
operator's  inability  to  comply  with  a 
notice  of  compliance  or  cessation  order 
and  continuation  of  health  and  safety 
activities  during  the  period  an  order  is  in 
effect  The  February  6, 1964  Federal 
Register  announced  receipt  of  the 
modification  by  OSM  as  well  as  a  public 
comment  period  (49  FR  4385).  In  that 
same  notice,  OSM  announced  that  a 
public  hearing  would  be  held  only  if 
requested.  No  requests  were  received 
and  no  hearing  was  held.  That  State  of 
Montana,  however,  on  February  2, 1964, 
conducted  a  pubUc  hearing  to  receive 
comments  on  the  adequacy  of 
Montana's  proposed  regulations.  As  a 
result  of  comments  received  at  the 
hearing,  the  State,  on  March  6, 1984, 
submitted  to  OSM  revised  proposed 
regulations  addressing  dvil  penalties. 
Copies  of  the  revised  material  are 
available  in  the  OSM  Administrative 
Record.  OSM  announced  receipt  of  the 
revisions  in  the  March  22, 1984  Federal 
Registw  and  reopened  the  comment 
period  in  order  to  allow  the  public  an 
opportimity  to  review  and  comment  on 
the  revised  material  submitted  to  OSM 
by  the  State  on  March  6, 1984  (49  FR 
10675).  The  comment  period  dosed  April 
23. 1984.  The  Montana  Depcurtment  of 
State  Lands  (DSL)  published  final  rules 
relating  to  civil  penalties  on  March  31. 
1984.  and  submitted  a  copy  to  OSM  on 
April  2, 1984.  A  review  by  OSM 
indicates  that  the  DSL  made  minor 
revisions  to  the  rules  prior  to  publication 
in  the  Montana  Administrative  Record. 
Therefore  OSM  is  annoimcing  receipt  of 
die  revisions  and  reopening  the 
comment  period  to  allow  the  public  an 
opportunity  to  comment  on  this  revised 
material  submitted  to  OSM  by  die  SUte 
on  April  2, 1984. 

Specifically,  OSM  is  seeking  comment 
on  whedier  the  material  pertaining  to 
dvil  penalties  submitted  by  Montana  on 
April  2. 1984,  satisfies  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.17  and  732.15. 

List  of  Subjecto  in  30  CFR  Part  926 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  9fr-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1S77  (30 
U.S.C  1201  et  teq.). 

Dated:  May  2. 1984. 
Aitlnir  W.  Abbs. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

(nt  Doc  at-iaiv  nM  t-t-ak  M«  M) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[SW-4-fRL2SO-2] 

Qaorgia:  Final  AuttMrtzaUon  Of  Stat* 
HazvQOUs  WMW  ■anaganwni 


AOCNCv:  Environmental  I¥otectiaa 
Agency. 

action:  Notice  of  Tentative 
Determination  Applicatitm  of  Georgia 
for  Final  Authorization,  Public  Hearing, 
and  Public  Comment  Period. 

summary:  Georgia  has  applied  for  Final 
audiorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Georgia's 
application  and  has  made  the  tentative 
dedsion  that  Georgia's  hazardous  waste 
program  satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Thus,  EPA  intends  to 
grant  Hnal  authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  federal 
program.  Georgia's  application  for  Final 
authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solidt  comments 
on  the  application  if  si^iificant  public 
interest  is  expressed. 

DATCS:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  sdiednled  for  7M)  p  jn.. 
Wednesday.  June  6, 1964.  EPA  reserves 
die  ri^t  < '  cancel  die  public  hearing  if 
significant  public  interest  in  holding  a 
hearing  is  not  communicated  to  EPA  by 
tdephone  or  in  writing  by  May  30, 1904. 
EPA  will  determine  by  May  31. 1964, 
itdiether  diere  is  significant  interest  to 
hold  the  public  hearing.  Georgia  will 
partidpate  in  the  public  hearing  hdd  by 
EPA  on  this  subjed  if  a  hearing  is  to  be 
held.  All  written  comments  on  the 
Georgia  Final  authorization  application 
must  be  received  by  the  dose  of 
business  on  June  6, 1984. 

AOORSSSBS:  Copies  of  Georgia's  Final 
authorization  application  are  available 
from  8.-00  a  jn.  to  4:30  p  jn.  at  the 
following  addresses  for  inspection  and 
copying: 

Environmental  Protection  Division. 
Georgia  Department  of  Natural 
Resouces  270  Washington  Street  SW^ 
Atlanta.  Geoigia  30334,  Contact  Mr. 
Harold  F.  Rebels.  (404)  656-2833 

Environmental  Protection  Agency, 
Regional  Office  Library.  Room  121, 
345  Conrdand  Street  I^K..  Adanta. 
Georgia  30365,  Contact  Carolyn 
MitdieU.  (404)  881-4216 
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VS.  Environmental  Protection  Agency, 
Headquarters  Library.  FM-211A.  401 
M  Street.  SW..  WasUngton.  DC  20460, 
(202)382-5928 

Written  comments  on  the  application 
and  written  or  telephone  communication 
of  interest  in  EPA's  holding  a  public 
hearing  on  the  Georgia  application  must 
be  sent  to:  Allan  E.  Antley,  CSiief.  Waste 
Planning  Section.  U.S.  EPA.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30365.  (404)  881-3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Georgia  application  based  upon  EPA's 
decision  that  there  was  significant 
public  interest  in  such  a  hearing,  write 
or  telephone  after  May  31. 1084.  the  EPA 
contact  person  listed  below,  or 
telephone  Mr.  Harold  F.  Reheis.  Chiet 
Environmental  Protection  Division. 
Georgia  Department  of  Natural 
Resources.  270  Washington  Street  SW.. 
Atlanta.  Georgia  30334.  (404)  656-2833. 

If  significant  public  interest  is 
expnted,  EPA  will  hold  a  public 
hearing  on  Georgia's  application  for 
Rnal  authorization  on  Wednesday,  June 
6. 1984.  at  7:00  pjn.  at  the  U.S. 
Environmental  Protection  Agency,  Fint 
Floor  Conference  Room,  345  Courtland 
Street.  NE..  Atlantic  Georgia. 
PON  MRTNCN  MPOMIATKM  CONTACTt 
Allan  E.  Antley,  Chief.  Waste  Manning 
Section.  Environmental  Protection 
Agency,  345  Courtland  Street  NE.. 
Atlanta.  Georgia  30365,  (404)  881-3016. 

r  ANY  MFOfWATION: 


A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  the  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  federal  hazardous 
waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization." 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  federal  program  (Section  3006(c).  42 
U.S.C  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  1.  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 

263,  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards,  and  standards  for  interim 
status  facilities),  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 

264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities]. 

Phase  n,  in  turn,  has  three 
components.  Phase  II A  covers  general 
permitting  procedures  and  technical 


standards  for  containers  and  tanks. 
Miase  n  B  covers  permitting  of 
incinerator  facilities,  and  Phase  II C 
addresses  permitting  of  landfills,  surface 
impoundments,  wastepiles,  and  land 
treatment  facilities.  By  sUtute,  all 
interim  authorizations  expire  on  January 
26, 1985.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverU)  to  EPA  on  that  date  if  the  SUte 
has  not  received  Final  authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"Final"  (permanent)  authorization  that 
is  granted  by  EPA  if  the  Agency  finds 
that  the  State  program  (1)  is 
"equivalent"  to  the  federal  program.  (2) 
is  consistent  with  the  federal  program 
and  other  State  programs,  and  (3) 
provides  for  adequate  enforcement 
(Section  3006(b),  42  U.S.C  6226(b)). 
States  need  not  have  obtained  interim 
authorization  in  order  to  quaUfy  for 
Final  authorization.  EPA  regulations  for 
Final  authorization  appear  at  40  CFR 
271.1-271.23. 

B.  Georgia 

The  State  received  interim 
authorization  for  Phase  I  on  February  3, 
1961,  interim  authorization  for  Phase  Q, 
Components  A  and  B,  on  May  21, 1982, 
and  Component  C  on  November  4, 1983. 
On  July  6, 1983,  the  State  submitted  a 
draft  aM>lication  for  Final  authorization. 
The  complete  application  for  Final 
authorization  was  submitted  on 
February  6, 1984.  Prior  to  submission  of 
the  application  to  EPA,  Georgia  solicited 
public  comments  and  held  a  public 
hearing  on  December  20, 1983.  The  State 
received  no  written  comments.  Two 
attendees  made  oral  comments 
reflecting  their  interest  in  complying 
with  the  State's  rules  and  regulations. 
EPA's  comments  on  the  Final 
application  were  forwarded  to  the  State 
on  March  11, 1984.  The  comments 
requested  Georgia  demonstrate  that 
naturally-occurring  radioactive  wastes 
are  regulated  under  Georgia's  Radiation 
Control  Act  in  a  manner  equivalent  to 
that  under  RCRA.  The  State  was  also 
requested  to  provide  clarification  in 
Appendix  XVI.  detailing  specific 
compliance  and  enforcement 
procedures. 

By  letter  dated  AprC  3. 1984.  the  State 
responded  satisfactorily  to  the  questions 
raised  by  EPA  concerning  the  Georgia's 
Enforcement  and  Compliance 
procedures.  The  State  agreed  to  amend 
the  Radioactive  Waste  Material 
Disposal  Rules  by  amending  the 
definition  of  "Radioactive  Waste 
Material"  to  exclude  naturally  occurring 
radioactive  materials  which  are  also 
hazardous  waste  and  regulated  under 


the  Georgia  Hazardous  Waste 
Management  Act 

The  State  is  behind  in  meeting  its 
grant  commitments  for  issuing 
hazardous  waste  permits.  Therefore,  the 
State  has  agreed  to  increase  their 
permitting  activities.  They  have 
committed  to  issue  15  hazardous  waste 
permits  by  the  end  of  fiscal  year  1984 
(October  1, 1984).  They  have  also  agreed 
to  request  all  the  remaining  Part  B 
permit  applications  before  the  end  of 
fiscal  year  1984. 

EPA's  Final  Determination  on  granting 
authorization  will  be  based  on  the 
State's  ability  to  meet  the  permit 
issuance  schedule  that  is  attached  to  the 
Letter  of  Intent 

EPA  has  reviewed  Georgia's 
application,  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  Final  authorization. 
Consequently,  EPA  intends  to  grant 
Final  authorization  to  Georgia.  Copies  of 
Georgia's  application  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "Aoomssu"  section  of 
this  notice.  * 

EPA  will  consider  all  public  comments 
on  its  tentative  determination.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  decision  to  deny  Final 
authorization  to  Georgia.  EPA  expects  to 
make  a  final  decision  on  whether  or  not 
to  approve  Georgia's  program  by  August 
3, 1984,  and  will  give  notice  of  it  in  the 
Federal  Register.  EPA's  final  decision 
whether  to  approve  the  State's  program 
will  be  based  on  Georgia  successfully 
meeting  the  permitting  commitments  and 
changing  the  definition  of  Radioactive 
Waste  Material  in  the  Radioactive 
Waste  Material  Disposal  Rules,  as 
mentioned  above,  llie  notice  will 
include  a  summary  of  the  reasons  for  the 
final  determination  and  a  response  to  all 
major  comments. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(B),  I  hereby  certify  that  this 
authorization  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entitles.  This  nile,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Ord«r  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
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requirements  of  Section  3  Executive 
Order  12291. 

List  of  Subjecta  in  40  CFR  Part  271 

Hazardous  materials,  Indians — lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply,  Intecgovemmental  relations. 
Penalties,  Confidential  business 
information.! 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a],  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978,  as  amended,  42  U.S.C. 
0912(8),  6826,  and  6074(b).  EPA  Delagation 
h-7. 

Dated:  April  26, 1964. 
Tliomas  W.  Dtvina, 
Acting  Regional  Administrator. 

(FR  Doc  Si-lXJaO  PIM  t-4-Mi  MS  anl 
MUJNaCOOEf 


elevations  are  the  basis  for  tiie  flood 
I^in  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insarance  Program  (NFIP). 
DATE  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  drcnlation  in  each 
community. 

:  See  table  below. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  Na  45991 

Proposed  Flood  Elevation 
Detemtlnations;  CaHTomia  at  i 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


t.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  devations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 


PON  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washiiigton.  D.C 
20472.  (202)  287-0230. 
SUPPLEMENTARY  WFOWMATION:  The 
Federal  Emergency  Management  agency 
gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Hood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  SUt  98a  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-«48).  42  U.S.C  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  shotdd  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  reqoireraents.  The 
community  may  at  any  time  enact 


stricter  requirements  on  its  own,  or 
pursuant  to  poUdes  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  fcnr  new 
buildings  and  their  contents  and  for  the 
seomd  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  wdiom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies  * 
that  thie  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  infract  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  widi 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  impose  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  17 

Flood  insurance.  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (1  OO-Year)  Fuxx)  El£vations 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 
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OiAwbaug  Ri«ar.. 


Stony  Braok. 


OonNMnos  of  Pln9  Brack.. 

OlMOOl 

1.16  MlM  upaMam  ol  Mcond  up- 


UptMMn  ol  UA  RouH  6 

A^fmtnmmti  1.S  nriao  upakMm  ol  U.a  Routo  6.. 


UpSVWn  Ol  StmWim  rwivn  nipniMiy  « 

UpolrMni  ol  TaMc  Road.. 
Upatraam  ol  Laural  HM  Road- 


AppfOKknatoly  100  laal  downalraant  of  WootNMvd 


OonNuanca  wMt  BtadnMi  Brook  ..„...» 

Upalraam  ol  Kapa  Road 

ISO  laat  upakaam  ol 


Upatraam  ol  U.&  Routo  6 ■»■■■■-- 

Approrimatoly  900  laal  dCMMiaftam  ol  AppaV  Road .. 


I  al  toa  Team  Omtf*  (Meai  TaM  HA  BPOoUyn.  Cannac«cuL 

tar  tia  Tom<  ol  Brooklyn.  Town  HM,  Brooklyn.  Connadtoul  06234. 


ConHccSouL. 


Coia%- 


Qutoabaug  RlMT. 


■  V^P  PHW  nP^B*  w 


Ma).. 


Cotton  BMga  SMal  (upakaam  Ma|  ~ 


Rock  A««nua  (bpakaaiii  Ma).. 


101 


Routo  52  Souto  (I 


iitfs).. 


■I  tw  Tom  OartCa  OMea,  Tom  HA  127  Main  Siraal.  KMntfy. 
Thcniaa  Owyar.  KMngly  Tomi  Mwqw.  P.O  Boa  *4a  127  Mrin 


Siraat  NBngly.  Oonnacacul  06236. 


CoiwgSouL. 


ftOMvsi,  tOMffV  WAratKni  County.. 


Ck^wtMug  RMr.. 


Htrtford  Tump**  (upafeMin  i 


ConAuanM  «Mh  QulMtnug  Rtv«r. 
BOMPOftft  HOttd  (WpSlfMn^llM) ..... 
BOvMni  UnM  (OONMVlPMfNIIOT) ••' 


AppraidmaHly  500  toal  upanam  ol  aacend  tootfrtdga. 


I  tar 

toto 


■I  Iw  Toan  Ctaik'a  OMoa^  Tomi  I 


taf  tfw  Town  of  Ponlrai^  Town  HriL  PontiNi^  ConnscMcui  06t5ft 


Sond  Cohmmmb  Id  Honovobw 


ol  Vm  CHy  HA  tkMNloiv  rIoridL 
Lmar  UmbaugK  M^er.  Cly  of 


l».0. 


[  430.  Dtm«a■a^  Ftoiida  32na 


icf  LaaCotn^- 


OranQa  RNMr-.»». 
OaM|f««y  Craak-. 
Popaah  Craak_ 

SMud  Croak 

OMCMak 


fWtm&jf  vVOVU«M. 


1.6 


Juoi  downooooin  of  BrtQP^  Rood.* 
Ail 


Ataul  ar  lata  ypaanni  ol  Laatong  Orkw- 
Ali 


1.0 1 


31. 


2.0 
AiNWuMt. 


^  kiH^^  Bk^^  ^^^mM 


•133 

•146 
•156 
•166 

•164 
•196 
•201 
•136 
•146 
•166 
•261 
•320 

•147 
•191 
•234 

•167 
•327 
•347 


•146 
•156 
•166 
•196 
•206 
•213 
•219 
•224 
•229 
•234 
•254 
•324 
•345 
•230 
•311 
•3S4 


•201 

•«ia 

•215 
•fit 


•212 
•226 


nnM> 

my  flf  rVmffnn  M«fDn  Cm"^ 

VWrtonnrntwRM' 

Moul  3.9  mMa  upafe«am  ol  U.&  \tfmm,  41 

•31 

Raktooa  Rkiar 

•36 
•34 

•6 
•16 

•6 
•18 

•6 
•14 

•6 
•17 

•6 
•II 

•• 
•16 

•• 


UM 
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ISMS 


Base  (100-Year)  FUX)d  Elevations— Conlfrmad 


Bum  Conwwnb  to  HonoraW*  Rdwd  C«t»eo<.  awfeimn  ol  ■«•  Coun«  ConHnMoa  im  Coun«y.  Lm  Ooun^  OourttwuM,  P.a  Boa  388.  PL  Mywi.  Ftatdt 

338I»-03M. 

noiMa 

Lriwfftn^ 

•in 

L*«Bullv 

Late  Down — 

Cii*»  iftnpilfni 

*10t 

•lot 

IMpt  avaMU*  lor  >"tptilhw  at  th*  Tomi  I 
32780. 


,  Town  of  MndonuM^  P.O. 


QOOfQlikx 


lc%at 


Map*  avalM*  tor  kMpwIan  «  cay  HA  4040 
Honofpn  BO  niooi^ 


a*«< 


cm»% 

Lata  RoaA  OukiW  QMtgla. 


LM*.  c/o  CSL  7000 


I  WMNn  oofWiwraQf— 


a«cfi 


19MS 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


1984 


UMI 


4  9 


8  9 


/  Vol.  4a  Na  80  /  Monday.  May  7.  1964  /  Proposed  Rule« 


PiKwosED  Bass  (IOO-Year)  Ftooo  EixvATiONe— ConSnusd 


I 

I    * 


Cay/taMi/eaw% 


Trfbutvy  to  OMv  rtm. 


Tifculwy  to  Ov  Run 


alSau» 


LaMiOHM. 


JuM  iVMwm  of  Ctoyton  WHck  Dm- 
ol  U.&  ll»i— r  20.. 


JuM  t*MMni  of  U.&  HWhnv  ».. 
odMonRoad- 


of  Union  Rood- 


900  ImI  i^o^ooni  0*  uMlon  MOOO— 


■Ml  Oiy  Rm  CMak- 


»Dm»tn 


■round 
•Ctovatot 

Mlwl 
(NQVD) 


•llw 


OtpMtoam.  CMy  Hrt.  220  Ony  SkMl.  C«d»  Fato.  towa 


I  to  ltono»^to  DOU0H  C  Step.  Mayor.  CBy  ol  Cadv  FaM.  Cay  HM.  2»  O^  SkMi  Oa*r  Frtik  toa«  SOT* 


Kana 


OlyatObartrv  OacafevCoumy.. 


=[ 


of  Coun^  nosd- 


Jual 

Jual  upatraM  ol  U.&  IHHm^  M- 


ManaaBlwaaaa. 


toaai  Eaa«  Cou% . 


14100  tool 


al  aaM  %o(  Uitoa 


•I  Stonay  Skaai  aaMdad. 

9horalr»a  al  GMtoiipaa  PelK 


■wToMial 


Toanaktoal 


ol  1<  Mto  Road. 

1.000  laal  i«a»aam  ol  Mgonw  Avarwa.. 
ol  OMiton  Aitnm 


ol  AlBDNto.  10891 


Btockman  Toamahlp  HA  1990,  Pamal  Rood.  Jackaorv  meNQ0>  49801. 


=T 


C««% ^Qrand 


1.9 


*961 

•997 

*906 
*900 

*»40 
*»46 
*0SZ 

*901 


*23S6 
*2J81 


M9aaMM8tolort«paol 

ton  M  Oia  C%  HM.  107  Wlaal  OonawNM  Stoat.  ObMtr 

(.Kanaaa. 

mma  .unnnli  k.  I(i,.uu_»  libiw         n  i.  ^qna.  i  ^  w  l»^«i.  u^  i^  •».           lu •ma             uu       .    _ 

...^_ 

Ffoaport  town.  Cunbarland  Counir 

ratnrBar 

Staradna  al  aouOi  and  ol  Fogg  PoM,  1.000  (aal  aaal 
af  F08a  RoM  Road  adandad. 

•13 

•10 

•Ktondad. 

•10 

bound  tow  ol  I-9S. 

Er4b<a  itwradna.  oail  Ma  ol  Stocfctiidja  Row 

•15 

3taralna  al  aouti  and  e(  WW  Nac*.  «  Won  Mack 

•15 

ShoMdaa  on  vaal  aUa  ol  FVni  RbM  Nock,  at  waal 

and  ol  Jokna  RaM. 
Shcradna  ol  andra  wudiaaat  ahora  ol  Buatta'a  Wand.-. 

•10 

•13 
•10 

■ 

yrri*"^ 

Stafolna  ol  aoM  tfwra  ol  Flykia  RoM  Naok.  al  Byiam 

•15 

^ 

•11 

RoMt 

Wlaal  aNara  d  Maquca  Bay.  ihorAna  tt  Fiaaport- 

•19 

BvMHtok  ToMffi  boundvy< 

•10 

Umafcto  al  Ctm  Rnariarttndtd 

•10 

ShoMaao  ol  U9a  Rbar «  oroaring  al  Bianan  Road..    .. 

•11 

•19 
*X0 

•» 

•15 


101907. 


•719 
•731 


Mr.  TaaaalO  aKHaiidk  19891  Mi 

HRO  MPOMOk  Rookfofd,  IMcNom  40941. 

Tbm«I#  ol  Bhela 

mmmtmtmtNim 

wm 

Moid  1Aa«aadDMnal 

Nam  ol  eonduanea  ol  Portoga 
n  Ol  Xantoli  •*--    

•910 

^^  #^^^^  B^^^^^Hh  Ti^H^ri^ft  1^^ 

mm. 

Aboid  900  toal  Mpakaai 
AtoMi  <000  laal  upi 

MhMpan. 

•919 

•911 

MMaOM 

VOOM  01  WOW  WBOn  ponw 

••13 

UMI 
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Proposed  Base  (IOO-Year)  Ftooo  Elevations— Continued 


..iiv- -•-»<' lor  kMpwtoi  al  ■«  car  HA  432  »«gh  SkMt.  BurtMon.  NMT  JwMy. 


Nmv  Yort(.» 


Balmia,  town,  GaoMM  CouMy- 


Ton«MndiC«Mk.. 


110   IMI 


PoawB  Road  (iV*k< 


Cty  ol  BMMta  downMrMMi  oofporaM  MMi . 
SMOnd  OONRAM.  CRlMing  lm«Mm  Mi|- 


•77 


M«M  awMabto  tor  kapwlton  al  ttia  Town  HA  41 66  WM  hWn  SttaM.  Batavtu.  Nmt  YortL 

Sand  Commw*  to  Honoraw*  MMon  Howtond.  Balavti  Toan  Supavtar.  Town  HA  4ies  WmIM* 


Bato¥<a,  Nmp  Yak  14030. 


New  Yortt.— ... 


Oyd*.  vHaga.  Wayna  County.. 


Unnamad  Tdnawy- 
DlwtitonOtonnal- 


5001 


105 

At  oofpomli  Imii 


of  Fbra  SkML. 

o(Fo*d) 


of  VMyna  A«anua. 


140  taat  vpakam  at  Omng 
000  laal  upakaam  of  ' 


M^w  avriabto  tor  tapaelon  al  Iha  Oyda  MuMpai  BiMtog.  Soutt  Pai1(  Streat  Oyda.  Naw  YoiK 
S«idComn»ntotoHono,.btoRicl»nlDaVlto.D.putyMa,orolt»VWaB.otOyda.aydaM«iiclpalB^ 


Nw  Yortt.' 


RNnaback.  vMaga.  CMchaaa  Counlir.. 


Lflndsnwn  KM « 


U.S.nautoO 


Imta. 


itm- 


(ivakaam  Mi). 

fenlH 


feiito. 


AppnadmaMy  200*  upakam  ol  U.S.  RoM  0- 


130 
'1«0 
i« 
'1M 
'MO 


mf»  anlMili  tar  hapadton  al  *m  Toan  Ctortt'a  Oflloa.  VHaga  Hal.  70  Ea«  Martm  Straal.  RNnibadi.  Nav  YoA. 
S«ndCon.n««.toHono,.btoPatorF.Sclpparty.Ma,aro<lhaV»N|ao»RWn.bacl..Vaiaa.HA76Ea.tM»W 


NawYMfc 


Shandrtw.  toaiv  UMar  Cowrty. 


EaopiaOraA. 


Apprartnatoly  .82  fflla  doMnkaam  o( 
Stato  Routo  20  Mwfeaam  tida)  (Iral  Cfoarintf 


ApproriMM^  .04  a«a  upNaam  of  Slato  RoiM  30 
(Hral  CTOMing). 

1  JO  mka  upakam  ol  Slato  RouM  SB 


Appnadmatoly  li  n«a*  downMaam  of  Courty  Ro«aa 
155. 

Couily  Routo  156  <upalmm  Ma) 

Woodtond  Valay  Road  (ivakaam  Ma). 
AppraakiMMy  M  fflla  upakaam  oi  "' 


Appnaknatoly    1M   fl«aa  upakam  d  Woodwd 

Valay  Road. 
App«ag*naMy  2*«   mlaa  i4Mtra«n  el  Woodtond 


FoK  Holow  Road  (upakaam  Ma). 

Routo  20  (upaaaam  Ma)  (**d  eroMtoO) . 


•714 

•742 
•77* 


■030 


*1.024 
M.003 


Um»  ■  nWili  Mr  kNpaclen  al  Ota  Town  HA  Routo  20.  Shanddian.  Naw  YoiIl 

Sand  Conwnanto  to  Honorabto  R.  Wayna  Qukn«v  Shandakan  Town  Si««viaor.  Town  HA  RoXa  20.  Shandalian.  Naw  Yortc  1240ft 


Naw  Yorli. 


Waal  Sparttk  town.  IMnoMn  County.. 


Canaaaraga  Craak... 


Imlto. 


OonOuanoa  ol  PaOMaon  Qi«y 


*S70 
*SI9 


*040 


Ut(»  avaMM  tor  lntp««>n  al  Iha  Town  Ctortfa  OMoa.  RJ).  3.  OanavM.  Naw  Yofk. 

Sand  Commanto  to  Honor*bto  Cfcanoa  L  Salato.  Waal  Sparto  Town  Sufrntlaor.  R.O.  3.  DanaoMa.  Naw  Yort.  14437. 


Carolina. 


Town  ol  Mritowa.  Owtahaa  CouMy . 


TcttMIVI  OWRm 


Aboul  0.22  n«a  downaaaim  kom  OU  US.  HV«<^ 
10-120. 

Jual  downakaam  ol  Old  U.&  HlOXway  10-120 

JuM  i^akaam  o(  Old  U.S.  Highway  10-120 

About  0.10  mla  i^akaam  el  Takwm  Oip  Read 

MouOi  al  Valay  RMr . 

JuatdownikaamolOldU.&H»wtorlO 


•1,710 

•1.724 
•1.730 
•1.772 
•1.771 
•1.707 


IM«ia  ivdWbto  tar  kapadon  at  t*  Town  HA  Andrawa.  Neiti  Carolna. 

Sand  oonvaanto  to  Honorabto  Ty  BunalM.  Mpyer.  Town  ol  Andrawa.  P.O.  Boa  217.  Anikawa.  Not*  Carolna  20001. 


ati  ol  Bryaon  COy.  SwM  Ceun^f. 


Oraak. 


About  as  n«a  duwnakaam  o>  Soulwm  RAaqr. 

About  1 J  iMaa  i^akaam  ol  Evaiatt  SkaM 

Mouth  al  Tucliaimi  RXar.  Daap  Oraak  Road  - 
AbeutOJOnytoivakaamel 


lim»  avaMbto  tar  kNpaelen  at  City  HA  Bryaon  cay.  Nertti  CMlna. 

Sand  oomnwnw  to  Henerdito  PR.  Bannatt.  Mayor,  coy  el  Biyaenaty.  P.O.  Boa  720  Bn>aonC»y.Nott»Cawlna  20713. 


Town  of  Nowtand.  Avory  CourMy. 


North  Too  WNof « 


About  0.78  n«a 

JuMupa&aamol 

0i>7 


•1.710 
•1.7SS 
•1.741 

•1.744 


•3.670 

•3.aoo 
•sjooi 


19982 
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- 

SuuRM  of  loodhiQ 

LOMMon 

Imi  flbovo 
oraund 

ln(M( 
(NOVO) 

« 

trankrtv  rrttlt 

About  0.01  mta  upMrwm  of  Waiwgt  8>M( 

JuM  t«iMr*«n  ol  oonllMnM  aMi  Norti  To*  RlMr 

•3.621 
•3,566 

About  0.06  ml*  upMoam  ol  PiM*  Orkw J 

'3.S96 

)  lor  iMp«*n  al  •»  ToMi  HA  NwrtvMt  Noi«i  Cwa6na  26667. 


SlMtfiy  (lOMMNpl.  Cm*  Ooun^- 


Rod  RiMr  of  6w  North.. 


>nlwwc«on  o>  Rod  Rlwor  of  Iw  norti  ond  conMr  of 
I     CowMy  Road  Na  16. 


•906 


lor  kMpwdon  at  SMriay  TonraNp  SupwvlMr't  Horn*.  Roula  1.  Hoiaea.  Nortt  tMolB. 
8«id  CoiMMnIi  to  ttw  Honorablo  QariM  FMmv  Stortn  Tow«««p  S<<Mr««or.  RouM  1.  Hofaoo.  No>«i  DriuM  56047. 

I  Rod  flMr  ol  ti*  North 


i  Mtar  (toiMMNp).  Can  Cow% 

tor  inipaeaon  al  Maw  ToonMP  8i<wf«tM>'«  HoiM,  AiguaiMa.  North  Oikoli 
to  ■»  Honorrtto  Monto  Malabo.  Wtoar  TowiNhto  8i4Mr«ltar.  Arguanaa.  North  Oakoli  56002 


J  SO  laat  ivalraam  from  cantor  ol  County  Road  Na  34_J 


•661 


CNO- 


CMr  ol  atcto»e>,  piliiwi  n  CoKMy. 


HaiguaOraak- 

noflvny  craaa  .• 


McHan^  ulloh_ 


JiMl  dCMVtokaani  ol  Wand 
JuM  dtNMaaaam  of  Farm  Road ., 
At  oonMuanoa  «Mh  Hwgua  Graak.. 


About  4.100  toal  upalraam  ol  Abandonad  Oalroad 
At  oonMuanoa  «Mh  Haigua  Craak. 


•671 
•600 
•665 

•702 

•675 
'607 


About  200  tool  upMraam  ol  Nichalat  Ortva 

M«a  I  |-||--|  tor  kapacton  at  Iw  Choto«ea  HarMl  P.O  Boa  466.  CMmm,  ONo  43113.  Sand  oonvnanto  to  HonoraUa  John  W.  JanMna.  Mayor.  CHy  ol  CkctovM.  CNy  HM.  127  S  Caul 


Ohto4311X 


Chto- 


DaOnM,  loganCoia%_ 


Craak- 


I  About  1,050  toat  downalraam  of  MH  Sbaat 
I  About  1,600  toal  i^iafeaani  ol  Mam  Skaat. 


tar  kMpacaon  al  toa  Munidptf  BUkIno,  107  South  Main  Skaoi  Da  Qiall,  Ohkx 
to  Homrabto  OmM  V.  ARmh.  Mayor,  va^a  ol  0*  Qralf.  Murtdpil  BtAang.  107  South  Maki  Straal.  P.O.  Boa  337,  Da  GMI.  ONo  43316. 


OMo— 


ol  Qnwood  Ptooa.  HanAon  County.. 


MROraak. 


About  1.225  toat  Juwiiakaam  ol  Cantor  HR  Road. 
I  About  ^650  laat  upakaam  ol  Cantw  HR  Road 


lad J  'i 

.1  •! 


510 
513 


ler  kMpacaoh  al  Ma  Mtndpal  BiMkig.  6116  Vina  Skaat  EkiNMod.  Ohtoi 

I  to  Honorabto  EnaMI  L  Span  Mayor.  VBiga  ol  Brmood  Ptooa.  Munkslpal  Bdklna.  6116  Vbw  Skaat.  Eknaood.  Ohto  45216. 


Ohto- 


Q^  ol  RwSay,  Hartoook  County.. 


Howanl  Run.. 
Lya  Craak  — 
RuahCraak- 

Ea^Oraak- 


About  0.36  mka  duwnakaam  ol  kitantato  75 

Abour  0.04  mla  upakawn  ol  ttia  oonkuanoa  ol  Ruah 

Craak. 
At  mouth  About  0.5  mla  upakaani  of  Canal 

WHhm  oofTimunky. 


Al  mouth  About  0.21  mla  i«akaam  of  Qraandato 

Avanua. 
Al  mouV)  About  0.16  mla  i««kaam  of  US  Routo  66 


•774 
•763 

•766 
•760 
•786 

•795 


riUto  tar  kMpadon  al  Iw  cay  En^naar**  oneab  Munidpal  BUkmo.  119  Court  Ptoca,  Ftodtoy.  ONo. 
Sand  convnvito  to  Honorabto  W.  Bviday  Bun.  Mayor,  CHy  of  FMtoy.  Mi«*:ipat  BuMng.  119  Court  Ptooa.  Fkidtoy.  Ohto  45640. 


ONo- 


TVw  Q^  ol  Tlw  VBiQS  ol  IniMn  HH,  HvnMon  County  •.]  UNto  lAvni  RNof. 


.J  Atom  0.93 

I  Atoonfluw 


mia  downMTMfn  ol  ComvBO  Rood» 
oonlluwioo  ol  Sycomofo  CVMk ...«..»..»....««. 


•562 
•562 

1*^  I   n--   Mr  kvpackon  at  tm  flwigar  Haadquvtora.  6625  OraM  Road,  kidtoi  MR.  Ohto.  Sand  oommanto  to  Hononbto  WMm  Vankaia.  Mayor.  CHy  ol  fta  VRaga  of  kidan  HH.  Rangar 
Haadquitton,  6625  Ortta  Road,  kidton  MR.  Ohto  45243. 


ONo- 


Cky  of  NawMk.  Uoktog  CowRr.- 


UcMnQ 


Sou6t  Fork  UeUng  Rknr. 
Norti  Forti  UcWnQ  Rtov>«. 


Rtoooon  Craok- 


j09  Pond  Awi  (DownolrMnt  ol 
COE-LPROP  Ouakw. 


Lei  Pond  Run  (makktkw  ef  006- 
LPROP  outaov). 


About  a6  mla  tluwiiaaaam  of  oonluanoa  of  Shaonwa 

Run. 

At  oonluanoa  of  Soul)  Forti  Uokkig  RMr 

Al  oonluanoa  ««h  Uoktog  Rlwar 

Juat  doafftokaam  ol  Nattonal  Oitoa .» — — -" 

About  0.2  mla  dowwkaani  of  Orchard  Skaat 

About  ai  n«a  Juwkaarw  of  Orchard  Skaat 

At  oonluartoa  wRh  UoldnQ  RNar .. 


About  140  toat  i«akaam  of  Evaralt  Avanua  ~~r. 

of  dam 

of  dm ~. — 


About  3.1  mlaaupaaaamof\M*ftorWorttoRoad. 

At  mouli 

al( 


of  North  2iat  J 
0.5  mla  ivakaam  of  Chany  Valay  Road.. 

of  Eo^f  SlPOM *....—. -*-— 

of  North  21«  SkaaL. 


About  4J00  toat  upakaam  of  North  2l8t  SkaaL 

About  100  toat  duwnakaam  el  US  Army  Corpa  ol< 

Engkwai»Log  Pond  Run  OI«ar*kin  Protaet  (OOE 

LPROP)  Oudtow. 

of  Qooaapond  typatf       i 


of  Ktog  Road» 


•601 

•613 
•613 
•616 
•616 
•619 
•613 
•623 
•633 
•639 
•663 
•617 
•822 
•832 
•86S 
•662 
•661 
•870 
•875 


ta«a  a«aMbto  lor  kMpadon  al  Oty  HM,  40  W.  Mito  SkaaL  ftoaaik.  ONa 

I  oofWMnli  Id  HonoraMO  \MHvn  S*  MoofO^  MByof*  City  Ol  NMfOnu  GMy  HhL  40  W.  MHR 


Hawaik.  Ohto  4S06S 


ONo. 


I  City  ot  StoMtita'Ot  PortBQo  County  M 


I  Cuyahoga  RNar.. 


14.. 


•1X166 
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Proposed  Base  (100-Year)  Flood  Et£VATiON&-Contlnued 


CHy/town/oauMy 


Itao*  availaM  tor  kNpKllon  ai  ttw  S.ro(o.  Dtactof*  «**  O^JJ*  *~«  ,.,.„ 
SkwtMnro.  Cty  HA  20M  SUM  Roull  303.  P.O.  Bw  24M.  BUrtOOfO.  OMO  44240. 


Oragon.. 


CocvaRt  (dty).  BwHon  CouMy- 


WHamaMRlMr. 
MwytRiMr 


Mean  Craak... 


Soutti  Fork,  Diaan  OMk- 


SqumCrMk 

CMtCrMk 

SmmrtSlougti- 


UpMMn  adg*  or  tMi  H^iMir  9«  Eartnund  Bridgt. 

25  I**  »••«  *ng  Tuf*on  A\»«i»  fcom  •»    ■ 


tt  TuniMn  Avmw  and  ttw  Souawm  PacMe 


InMfMCtton  of  am  SMM  (SM*  HVMMy  90  WmO 

■riUiy  Awanua. 
Intaradian  ol  Tvtn  Oria  Ckda  and  8W 


Upakawn  adga  o«  1«h  Slraa(„ 


SO 
Nofti  Forti  Dtaon  Oaak. 
UpaMMn  adga  ol  asti  Skaat. 
Upak«M  adga  oi  30«i  Skaal- 


Upakaam  adga  ol  Conitar  Bodavaid- 


•220 
•224 


•222 
#1 


•2W 


tor  knpactton  at  Orakwga  OafWlmart  501  SW  Madtooa  CorvaHa.  Oragon. 
Sand  oommama  to  Iha  Honoiabia  Alan  Barg.  P.a  BoBloei  ConwBa.  Oragon  87330-1083. 


Ortgon.. 


tOamalh  County 


ly  (unkworporaMd  waai) 

Siwvua  RIvar  Naar  BraymM 

Spngua  Rivar  Naar  Lena  Pkw 

100  toai  upakaan 

Road. 
100  toatupakaam 

Road. 
kMaadon  elJaet 

kitoriackon  ol  UA 

riiniiiia  r—*- 

SO  laai  i^akaam 

IkWMV  KlMlMlh  I^M 

Roal 
SOO  toat  «Nal  ol  1 

Biainartt  SkOiA 
KIwnalh  Fala). 

i^Mkawn  ol  ttw  eantortno  ol  Spragua  nwar 

•431 

upakawi  ol  ttw  oantortoa  oi  Skaan  Ranch 

ujm 

an  elJaekaon  SkMl  and  Daaohutoa  SMM — 

•4.1B3 

on  ol  UA  HW""*  07  and  Joa  WiigW  Hoad- 
i^aMM  oi  ttw  oantorlna  ol  Rocky  Pok< 

•4ja« 

•4,144 

«aal  oi  ttw  tatoraadian  ol  Prom  Skaat  and 
k  Skaal  (wNch  la  tocatod  to  ttw  CKy  d 

•4,144 

Mi«)a  avtfabto  tor  kHpacDon  tl  Ptonntog  Daparlnwni,  Sao  Mito 
Sand  oommahto  to  ttw  Honorabto  Rogar  HamMon,  306  IMn 


Namatti  Fala,  Oracen. 
nwnatti  Pali.  Oragon  07001. 


PMWwywflrts  •< 


rCoun^. 


Daanardaw  Branch  Juntoto  Rtiwr . 


rOiipRun. 


BurgoonRun- 


.15  m 
DoMwkawn  LagWakw  Routo  07060 . 


Comkwnoa  oi  Burgoon  Rut  and  MM  Run 

Conlkianoa  ««h  Baawartam  BfWKh  Aintoto  Rkwr- 


.47  1 


Saoond  eroattag  eorporato  hnka . 


Apprwdmatoly  .12  n«a  upakaam  oi  Toiw*ip  Roiaa 

300. 
Oonlkianoa«ltt>Daa»ardam  Branch  ArtatoRI»>ar 


lmN»- 


ConRuanoa  oNh  baa<wdani  Branch  .toMto  RIMT  and 


Sugv  iiun.. 


BniahRun. 


G«anaRun„ 


Run„ 


T(toutory»( 


I  Buwa  Awarwa,, 


All 

Upakaam  O*  AMnua- 
UpakaaaioiMt 


Upakaam  ol  Ttti  upakaam  Aooaaa  Road 
Appiaimatoly  .26  rnla  upakaam  oi  &«v  ftoi  Road. 


hnka. 


DoMWkaam  oorpoma  ImRa.. 


At 


TownaNpRouto406. 

mta  upatoam  ToaRwNp  RoiM  414. 

Road  07060 

oi  TowrwNp  Routo  * 
UM.  Routo  22.. 


olToMnaMpRouto426... 
ol  4»i  upakaam  Ace*   ^ 
.17  mla  doaffMaam  oi  ■ 


At4»uriiiwtol>  .21  mla  makaam  el  moM 


Puwnakaam  eerporato  Imlto.. 


_, ol  Townahto  RotAa 

Approakiwtoly  1  mla  i«ak«am  of  UA  Rorta  22  (ftxl 


*1X»6 

•1.046 

t7» 

•WT 


•1.031 
•1.040 
•1.102 

•1.046 
•1.000 
•1.046 

•1.063 

•IJOIO 
•1.1» 
M^M 
•1.807 
•1^431 


IjDtt 
•1.006 
•1.100 
•1J042 
•1.120 
•1.104 
•1J0O 
•1.240 
•1.346 

•1«46« 

•IjOM 
•1.000 
•1*10 
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c^r^MMi/ooMi^r 


I  lor  tapwaon  «  •«•  Munidpd 
I  Id  Howow6I>  Robert  E. 


RJ>.  1 


TootiMp  Bead  ol  Sutmnfan,  fta  1.  Boa  298.  Duncan—*.  Pmtm^mOt  lasSS. 


LMMs  CoMplon.  taiM,  NvN^ort  County^ 


Rhod*  MMid  Sound  Soiaid- 


Shorain*  »|iirMlm1il>  1.4  nilM  lougn— I  at  Chuch 


Shoram*  al  Taytora  Una  axlKidad — 

Shoialna  ^yiunlmaliU   1.700  laat  aouOi  of  Haidy 

SuMMaion  Road  aKMndad. 

Shoratna  ol  Hanly  flutidliMon  Road  adandad 

Shoratna  al  Jww  Way  adandad 

ShorMna  at  Sationnal  Point 

Shoialna  vvreainiMly  300  taal  aoudi  ol  LWa  Pond 

Cw9  adandad. 
ShoraMna  al  Ocaan  CMm  axtandad 


Shoralna  ^pwrtraalaly  1.250  laal  no>««  ol  Ooaan 
Shoralna  tppraaanaMy  300  laal  toudi  of  PoM  Maad- 


•22 

•IS 
•» 

*2S 

•31 
•IS 
•20 

•2* 
•2S 

•31 


UM 
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Pnccoss)  Base  (100-Year)  Fux»  Elevations— Continued 


1M 


WflMw  CraCk  fWBifl  ■> 


\WHqw  0*Mk  ^EmO-* 


CofncT  Cinyon  Of^MkH 


80  MM 


70  tM 

Rtoi 
30  iMt 


1  nmrtti  *ani  ttw  ewMr  ol  laaoo  SouM 

•OS7 

t(SM*HViMv71). 
i«NMiii  Irant  ■«  eariMr  el  flw  OMwar  Md 

•MOt 

BMan  of  1800  bM  8»wl  wd  12S00  Souli 

'4jm 

( (Uuti  Ammm). 
upaiPHm  kom  t«  oMiiw  ol  tH  Omww  wd 

•4.304 

(  imKUm  tani  M  MiMr  of  •«•  Dnpw 

•4.988 

Mw«  ■  ilitih  ler  mapKlan  al  It*  C%  HA  18441  SeuOi  800  EMI.  Drtp«.  UMH 
SMid  oonmM*  to  aw  HeneraMt  Qtan  S  Ownoa  18441  aeuti  800  EmI. 


Bvo^  d^,  IMMMi^on  Oour^» 


\W—»  8—1  lm>i—  *di>- 
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- 

Cav/iDOTi/oeurtir 

SoHfc*  of  toodktg 

Lixallan 

#Oi|)«tln 

tMlabov* 

oound 

miMt 
(NOVO! 

■• » ■>■     ■  «■     ■    1  ■  .ij-i '                  ,,.  

*607 

*6S3 

*0e2 

tlor 


■iflM C% Ctair* OHo*. C^r  Hrt.  Bin%  VwmanL 


C%  HA  Bum.  Mwmat  06641. 


I 


vVI^M  MOV  CRy.  voiMnaani  atf  ~, 


UlM  SmWi  TribuHnr- 


TMkOMh- 


I  Bwk  Tribuiay  TMto  CMak— 
Holv4    Ro^    Tifeuiwy    TMto 


Mngi  MM  SysiM 
Hm  Tratt  Branch.. 


Nb^     S— Lflndon     BridQ* 


OmwI  Na  f-WMl  NKk  Cwk . 


nCMHno  nOKi  uofnoof  siyiMni.. 


GrMfi  RunCMiil. 


CMMtN&l  Norti.. 


Foa  Run  C«Mt-a-. 


LriwBKtenr- 


OrtvHlCinil. 


SilM 


CanilN0L4- 


Colony  Aow  CWNl  _ 


CoMuano*  «Wi  WilUm  Branch  Lynnhawon  RMr.. 
Upairo—  el  WMch  Duck  Road.. 


miilraani  Ma  NarMk  Sautwni  Raaread.. 

U|p*i—  Ma  SouVi  Plaa  Tral 

Contuanea  •»  TMto  Oaak 


Conluanea  aMi  Lall  Bank  TifeuHry  Thata  Oaak . 


Uliakaaw  tUa  TInfeaMa  Ortva 

Confluanoa  wMh  Waalan)  Branch  Lyiwtfwan  Rwar^ 


ol  Akia«  Roal.. 


OonRMfiM  vMh 


ol  Eaaftnnd  Lana 


UpakaMii  Ma  Waattnnd  Lana  Vki^nia  Baach  Boula- 


Ma  Sou»i  Lynrhauan  Road- 


Upsfewvi  flUs  PrtnoMS  Anns  Rosd« 
ConHuanea  ol  Canal  Na  4 


Sou»  Ma  ol  Lyiwlwran  PvlnMy 

CenHuanoa  alti  Qiaan  Run  Canal 

tim»\M\lnm^  1.200  faal  i«aMani  ol  CNmnay 


Comiuvca  «Mh  C«Ml  Na  2  Waal  Nack  Oraak- 


OeMnakaam  Ma  CM  Donatan  PNtaMy. 
mpakaam  Ma  VkgMa  BaachTolRaal- 
UpslrMffi  Norfoli  SouVwm  RbArmo^ 


of  Nortok  Soi4hflfn 


Brwi^fwrins  Drtw#  (dowMirMiw  i 


A«pfa«Mlaly  960  laal  i«akaam  el  NotWiound  land 


Contkanoa  «M«  Ciilirn  Branch  Etaabaai  Rtvar- 


Al 


AWiuMkrlal)  1.4  mlaa  upakaam  el  Salam  Road.. 


AflankeOoaan. 


Chubb  WW.. 


LahaTmlar. 


CoMuanoa  akh  Canal  No.  2-Waal  Naok  Craak 

Hmmkmtth  J»  Ma  i«akaam  ol  London  Brtdge  Road. 
Bfly  wMNn  oonwfwnHy .. 


Entta  ihoraina  ol  Akanke  Ooaan  akHn  oonmunky .. 


Roulae4.. 


Lyvvvwd  Dfw9  (HlvidB^.. 


EnttiV  <howlln>»« .*— 

ShoralM  nuHt  of  Soutfiwn  BouMwd^ 

^^  ■  "  a.K^lk   ^A    ^-     -**- ^  -      *-      * 

anovw  nom  oi  9oumwn%  otwww  .. 
EuHpo  rtiorainv  vANn  oowwww^  ....»...■. 


EfiHn  Mwvino  wMNn  oonwnunMy.. 


■I  Vw Cl^  En^RMrS OMos^  Room  946^  ^^"'O'^ 
Vkglnia  Baach  Ci^ 


C%  Hrii  BiMk«  Mw*^  OanHr.  Vk|Ma  BaaoK  Vh^nla  23486. 


•IS 


•10 


•12 

•12 


•13 


•10 


•10 
•10 


•10 
•11 


•18 


•13 


•6.5 

•14 


•6.5 

•14 
•17 


•10 


•10 

•11 

•6 

•13 
•13 

•• 
•IS 


•8.5 


•6.8 


I  Connor  {kHM|^  SkiQll  Oowdy.. 


and  Nonh  9d 


UMI 
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Proposed  Base  (IOO-Yem^  Flood  Elevations— Continued 


Oy/toan/oaunlir 


Sotfcs  of  Hoodhn 


9uni  ooiwMnlB  lo  iw 


flt  TovNi  HriL  CoiMvwciM 
HonoraW*  May  M.  Lmh,  P.a  Bw 


laCanMr, 
400,LaCanrMr, 


WMNnglon  98287 


MwovOoun^f. 


MJMI 
*1JH 


•zxm 
txim 


IMO 

*2.1« 
•2.tf6 
lijOO 


tae 


*1JM7 

•i.n» 

MJKI 
1JM 
*1.tW 
MJM4 
*1JH> 


•2.M0 
1.171 

*t.1M 
•1.700 
•1.7» 
•1.771 
•IJIt 
•IJHI 
tj077 

•MO 


tMt 


t374 

•x<4ao 

tiMI 


•Mas 


•tsn 
*«xis 


«»  *tHB 


*Mlt 
•tjst 


t.H1 


/  V«L  4B.  Na  80  /  Monday.  Miy  7.  MM  /  ftopoMd  RbIm 


nxxosED  Base  (tOO-YBM)  Fioo*  Elewa 


CMy/KMm/eaunlir 


FoA. 


SoimI  FonL. 


QMyFoA. 


77. 
t»i*iiiii  Onnir  Rom*  7/4.. 
U|n*— II  CowHy  Raul*  t«  (IM  i 
t)p«MmCQia«y  ttouto  1«  Oa  eroMkig)- 
M  Counly  Roula  l«  Od  creing).. 


oounty  boundvy  (M  PrtnoMoiv** 
UpiMiin  ooynly  Uwidvy  (fli  f^lmMuiil 
County  Roul*  34/1. 


UPMHmUA  Rom*  H.»1*4e0gJ  oroMlntf 

1*/3S. 

Al  ea>*MnM  ol  Soutt  Fok 

J4  mli  dMMkwni  at 


Al  aaunly  bai0vlwy  (Mnooloiil- 
20 


UHWmi  OowNy  Roula  14 

Olitiiuiiiiilll  J7iwta 

0.7  mto 
FortL 

1.36  ima* 
Oawo*  FortL 


Uponi—  U.&  Reutois.  21  and  400  (101 
Coui^  Roula  10/34 


At  ooniuanoo  of  Mddto  FoA» 
Ai  ooniuana*  •Ml  SouOi  Forti .. 


aouOi  FortL 

lOiol* 


fOapOtki 


Miaal 
«NOVO» 


*ZJM 

•2JBS 
•2^0 

*2.300 

*2ja3 

*2.300 

'2^03 
•2.400 
*Z404 
*2.400 

•2.415 
•2.300 

•2J07 
•2.420 
•2.407 
•2.472 

•2.401 
•2,410 

•2.433 

•2.415 
•2.410 
•1420 
•2.430 
•2.443 
•2.443 
•2.466 

•2J06 

•2,401 


.  OoMMy  Ooirtnuoa.  Mnoalon.  Wool  Vki^nlo  2474a 


tatyol 


NDeliCoun^. 


SprinQ  Brook .. 


1.1 

tMIR  CvaolL 


of  Mirth 


o(  Conlar  Awofwa.. 


Jutt  i«a«MHi  Of  Omtaraoir  Oom 

About  2.5  HriMo  ivokwm  ol  MoMortal  DrtM . 

AInoHOi — 

Ai  oontuonoa  ol  I 
Ai< 


.enrol 


ond  CMumot  Ceunlaa .. 


About  790  tool 


I  ol  County  HViMir  AA 

iHVHMIfSi 


aiy  CHrti'i  CMtoah  COy  Hon  621  SMi  Skoot.  KM.  WUgcionitH. 

Ct«  ol  KM.  Ct^r  HM.  021  8Mh  Stroot,  KM  MooonaOi  53042. 


•767 


(National  Flood  Insurance  Act  of  1988  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  )anuaiy  28, 1988  (33  FR  17804, 
Naveoiber  38. 1988).  as  ameodad  (4t  VAC  «ni-«128|:  Executive  Order  12127.  44  FR  19887;  and  delegation  of  authority  to  Iha  Administrator) 

baued:  Aprti  28. 1984. 
JaHioy  S.Bi^g, 
Administralon  Federal  Intmrance  AdmiidBtiatioa. 

(Ft  Doc  St-UOBl  PUod  t-t-S*  Se«S  imI 
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DEPARTMENT  OF  TRAHSPORTATIOM 

Federal  Ralroad  Admlntotratkm 

49CFR  Part  232 

[Dodm  Na  R88I-84-2.  NoOoe  Na  1] 

Special  Safety  Inquiry;  RaHroad  Power 
Brakee 

AOfNCV:  Federal  Railroad 
Administration  (ERA).  Department  of 
Transportation  (DOT). 
action:  Notice  of  Special  Safety  Inquiry. 


r.  FRA  is  initiating  a  Special 
Safety  Inquiry  to  obtain  information 
from  the  public  to  assist  in  evaluating 
currently  available  devices  that  can 
determine  the  brake  pipe  pressure  on 
the  rear  car  of  a  train  and  transmit  the 
pressure  reading  to  the  cab  of  the 
controlling  locomotive.  This  information 
will  be  used  in  assessing  the  potential 
safety  benefits  and  safety  drawbacks  of 
permitting  the  use  of  such  a  device  as  an 
alternative  to  certain  FRA  rules  (49  CFR 
Part  232)  mandating  visual  observation 
of  the  application  and  release  of  the 
brakes  on  the  rear  car. 
DATtS:  (1)  A  public  hearing  will  begin  at 
lOKX)  a.m.  on  June  5, 1984. 

(2)  Prepared  statements  to  be  made  at 
the  hearing  should  be  submitted  to  the 
Docket  Clerk  at  least  seven  days  before 
the  hearing  date. 

(3)  Persons  desiring  to  participate  at 
the  hearing  should  notify  the  Docket 
Clerk  at  least  seven  days  before  the 
hearing. 

(4)  Persons  desiring  to  submit  written 
comments  for  inclusion  in  the  safety 
inquiry  docket  should  submit  them  by 
May  29, 1984. 

AOoncsscS:  (1)  Hearing  location— Room 
2230,  Nassif  Building.  400  Seventh 
Street,  SW.,  Washington.  D.C  2059a 

(2)  Docket  Clerk.  Office  of  Chief 
Counsel  (RCC-30),  Federal  Railroad 
Administration.  Washington.  D.C  20590. 
Telephone  202-426-8285. 
ran  FURTHER  INraRMATION  CONTACT: 

Principal  Program  Person:  Philip 
Oleksyzik.  Deputy  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration.  Washington, 
D.C.  2059a  Telephone  202-426-0897. 

Principal  Attorney:  Michael  E.  Chase. 
Office  of  Chief  Counsel  Federal 
Railroad  Administration.  Washington. 
D.C  2059a  Telephone  202-I2&-8285. 
•u^rLiiMNTAiiv  mromiATiON: 

Background 

The  AAR  filed  a  petition  on  July  11, 
1983.  requesting  FRA  to  amend  its 
railroad  power  brake  regulations  (48 


CFR  Part  232)  to  permit  the  optional  use 
of  a  device  at  the  rear  of  a  train  in  lieu 
of  visual  inspection  of  the  rear  of  the 
train  for  compliance  with  certain  test 
procedives  in  f  232.13.  A  supplemental 
petition  amending  the  original  petition 
was  filed  on  November  8, 1983. 

The  device  would  monitor  the  brake 
pipe  pressure  at  the  rear  of  the  train  and 
convey  that  information  to  the  cab  of  the 
locomotive  controlling  the  traiiL  Thus, 
where  the  current  rule  requires  a  gauge 
at  the  rear  of  the  train  to  ascertain  brake 
pipe  pressure,  the  AAR  requested -that 
the  device  be  used  instead.  Similarly, 
where  the  current  rule  requires  a  visual 
determination  of  the  application  and 
release  of  the  brakes  on  the  rear  car.  the 
AAR  requested  that  the  device  be  used 
instead  to  read  the  brake  pipe  pressure 
decrease  and  increase  resulting  from  a 
train  crew  member's  applying  and 
releasing  the  brakes  by  operating  the 
brake  valve  on  the  locomotive.  The 
pressure  changes  in  the  brake  pipe  at 
the  rear  of  the  train  would  be  used  to 
determine  the  application  and  release  of 
the  brakes  on  th^  rear  car. 

The  AAR  petition  contained  the 
AAR's  analysis  of  the  safety  impact  of 
the  requested  changes  and  the 
relationship  of  the  test  procedures  in 
1 232.13  to  the  operation  of  the  train  air 
brake  system.  However,  as  the  AAR 
indicates  in  its  petition,  the  analytical 
friunewoik  is  actually  that  of  the  FRA, 
and  is  detailed  in  a  recent  public  notice 
involving  power  brakes  (Docket  No.  PB- 
e.  Notice  No.  1;  February  18. 1982;  49  FR 
7283).  In  that  notice.  FRA  included  an 
analysis  of  the  train  air  brake  system, 
the  individual  car  air  brake  system,  the 
initial  terminal  road  train  air  brake  tests 
(S  232.12),  and  the  road  train  and 
intermediate  terminal  train  air  brake 
tests  (S  232.13). 

The  initial  terminal  test  is  the 
cornerstone  of  air  brake  test  procedure 
for  road  trains.  It  is  a  comprehensive 
test  designed  to  ensure  that  the  train  air 
brake  system  and  each  individual  car's 
air  brake  system  is  operating  properly. 
The  test  procedures  in  S  232.13  are 
"essentially  derivative  and  are  designed 
to  deal  with  specific  events  that 
potentially  undermine  the  previously 
determined  effectiveness  of  the  train  air 
brake  system."  47  FR  7285.  These 
"events"  include  changing  locomotives, 
picking  up  cars,  and  setting  out  cars. 

In  general,  the  requirement  in  various 
subsections  of  8  232.13  to  determine  that 
the  brakes  on  the  rear  car  apply  and 
release  serves  the  purpose  of  assuring 
brake  pipe  continuity,  i.e..  that  no  angle 
cock  between  the  locomotive  and  the 
rear  car  has  been  left  closed  as  a  result 
of  changes  in  die  train  consist  The  rear 
car  portion  of  the  intermediate  train  air 


brake  test  is  not  intended  to  be  a 
recheck  of  an  individual  car  that  was 
previously  examined  at  the  location 
where  the  train  was  made  up. 

The  AAR  contends  that  a  device  that 
accurately  and  continuously  monitors 
the  brake  pipe  pressure  on  the  rear  car, 
and  continuously  relays  that  information 
to  the  cab  of  the  controlling  locomotive, 
provides  a  reliable  indication  of  the 
brake  pipe  continuity.  Similary,  where 
there  is  a  requirement  in  §  232.13  to 
charge  the  brake  system  to  a  given 
pressure  "as  indicated  at  rear  of  train," 
the  AAR  argues  that  the  device  is  a 
reasonable  method  of  complying  with 
the  requirement 

After  thoroughly  reviewing  AAR's 
petition  for  rulemaking.  FRA  has 
concluded  that  issuance  of  a  notice  of 
proposed  rulemaking  is  premature  and 
has  decided  to  hold  a  Special  Safety 
Inquiry  instfuid.  While  die  AAR  petition 
raises  issues  of  real  merit  substantial 
questions  remain  about  the  use  of  a  rear 
car  "device"  in  lieu  of  a  person  at  the 
rear  of  a  train  for  purposes  of  complying 
with  road  train  and  intermediate 
terminal  train  air  brake  tests.  These 
questions  can  be  better  addressed  as 
part  of  a  Special  Safety  Inquiry  and, 
indeed,  should  be  resolved  prior  to 
development  of  a  specific  and  detailed 
regulatory  proposal 

The  following  are  questions  that  will 
be  explored  in  the  inquiry  and  should  be 
addressed  at  the  hearing: 

1.  What  devices  are  available? 

2.  What  features  does  each  device 
have,  e.g.,  ability  to  initiate  a  brake 
application,  test  circuitry,  low  battery 
warning  light  pressure  readout  on  the 
device? 

3.  How  much  does  each  device  cost 
(break  out  the  separate  cost  of  each 
optional  special  feature)? 

4.  How  accurate  are  die  devices  in 
determining  brake  pipe  pressure? 

5.  How  reliable  are  the  devices? 

8.  What  are  the  safety  benefits  of  the 
various  special  features  that  a  device 
might  have? 

7.  What  are  the  safety  benefits  of 
having  a  person  at  the  rear  of  train 
during  the  inspection  procedures  as 
opposed  to  using  a  device? 

8.  What  other  safety  implications  are 
foreseen  if  the  use  of  a  device  were 
permitted  as  an  alternative  to  having  a 
person  at  the  rear  of  the  train  during  the 
test? 

PuUk  Hearing  Requested 

FRA  encourages  all  interested  persons 
to  participate  in  this  Special  Safety 
Inquiry.  Persons  desirhag  to  participate 
may  do  so  by  submitting  written 
comments  for  inclusion  in  the  Safety 
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Inquiry  docket  and  by  pv*>f:iP*^  ■> 
the  public  kearing  wUdi  will  be  hdd  oo 
June  5. 1984  in  Washington.  D£. 

Persons  desiring  to  participate  ta  the 
hearing  should  notify  the  Docket  Clark 
at  least  seven  days  before  the  hearing 
and  indicate  the  amount  of  time  Ifaey 
will  need  to  present  their  views. 
Ptaparad  statements  also  should  be 
submiMed  at  least  sevan  days  before  the 
heaciagdate  to  dw  Docket  QerL 

(Sees.  SBaad  2B.  FsdsMl  lallroad  aafatjr 
Act  of  aOT<«  U.&C  431  a^  MT).  Sec 
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:  Hw  Barvlot  proposes  to 
detennfaie  Crmudttbyn  baileyi  baileyi 
(White  Rbrer  ipilngfiah)  and 
CnDidfihya  boHayi  graadiB  (Ffiko 
WMte  Wver  sprtegftofa)  to  be 
endangered  species  and  to  designate 
their  critical  habitats.  This  action  is 
being  taken  becaose  ^  one  known 
population  of  C.  b.  baileyi  and  the  single 
remaining  popolation  of  C.  b.  grandis 
are  threartened  by  habitat  alteratian  and 
the  intiuduction  of  exotic  spedes.  which 
compete  with  and  prey  upon  the 
springfisfa.  *n)e  springfish  occur  in 
remnant  waters  of  the  pluvisS  White 
River  sjrstem  in  eastern  Nevada..  C  b. 
baileyi  is  pieseufly  known  to  occv  only 
in  AA  Springs  while  C  b.  gwntig, 
extirpated  from  Ffiko  Spring,  now  exists 
as  a  stegle  popahlkm  in  CnrstaS 
Springs.  An  tnree  spring  areas  are 
located  In  flie  Fahranagat  Vanqr  of 
Linoaln  County.  Nevada.  This  proposa!. 
if  made  final,  would  implement  Federal 
protection  provided  by  Ike  Dwda^garaH 
Species  Act  of  1973,  as  amended.  Tha 
Servica  seeks  data  and  comments  from 
the  pabbc  on  lUs  proposal. 
OATtt:  Comments  from  all  interested 
parties  must  be  received  by  )uly  8. 19B4. 


Ihiblic  heahag  requests  muat  be 
received  by  )une  21, 1964. 

conoemiqg  this  proposal  preferably  ia 
triplicate  should  be  sent  to  the  Regional 
Director.  UJS.  Fish  aad  Wildlife  Service. 
Lloyd  500  BoikiBig.  Suite  1682.  SCO  NE. 
MaltaMiDUifa  Street  i^ortland.  Oregon 
•7232.  CoBimenta  aad  materials  received 
««M1  be  availabte  for  public  inspection, 
by  appoiateient  dnr^  normal  business 
hears  at  tha  above  address. 


Mr.  Don  Sada.  U.S.  Hsh  and  WndHfe 
Sentee.  Great  Basin  Complex.  4800 
KMake  Lane.  Buflding  C  Refio.  Nevada 
8B5flS.  (7BZ/784-52Z71. 


Cnnichthys  baihyi  n  one  of  the  two 
spedea  wilkin  the  genus  CrenichAya. 
HuMw  C1B&)  recoydaed  the  distinct 
qnaliSes  of  these  fishes  when  be 
described  Crentchthya  and  C  nevadae 
from  Railroad  Valley  in  central  Nevada. 
Distinctive  characteristics  of  the  genus 
include  a  lack  of  pehric  fins,  uniserial 
bifid  teeth,  a  long  and  coiled  intestine. 
and  restricted  range.  Fishes  of  the  genus 
Crenichthya  have  been  of  particular 
scientific  interest  because  of  their 
adaptation  to  extremes  in  temperature 
and  dissolved  oxygen  (Hubbs  and 
Hettler.  1964;  Hubbs  et  oi.,  1907;  Sumner 
and  Sargent,  1940f). 

Cnnichthys  baileyi  is  endemic  to  the 
'remnant  waters  of  the  White  River 
system  in  eastern  Nevada.  During 
pluvial  tnnea,  laoooto  40,000  years 
before  present  the  White  River  was  a 
much  larger  river  that  flowed  Into  the 
Colorado  River  by  way  of  the  Virgin 
River  O^ubbs  and  MlHer.  1948).  As  the 
White  River  desiccated  in  response  to 
the  more  xaric  recent  dinmte.  springfish 
were  restricted  to  remaining  permanent 
waters,  sudi  as  springs.  Sy  this  method. 
Hiko.  Crystal  and  Ash  Springs  as  wall 
as  the  other  springs  throughout  the 
White  River  drainage  provided  natural 
refngia  for  the  spriogfish. 

C.  b.  baileyi  and  C  b.  grandis  were 
described  by  WOliams  and  Wilde  (1981) 
as  two  of  five  subspecies  of  C  baileyi 
with  C.  b.  bo^ey/ restricted  ta  Ash 
Springs  and  C  b.  grutdia  restricted  to 
Hiko  and  Crystal  Springs.  Th*  springs 
are  located  in  the  Pahranagat  Valley  of 
Liwsln  County.  Beth  of  the  proposed 
spades  are  threatened  by  habitat 
altecation  as  weO  as  the  iatreduotioB  of 
exotic  spades  which  aia  detrimental  to 
the  iipr<^gB«k  becauas  of  incraaaad 
convaMtion.  predattoa.  and  parasMsaa 
(Deacon  and  Bradley.  1972;  Hubbs  aad 
Deacon.  1984:  Wilson  aroi  19i8: 
Deacon.  1979). 


Ash  Spring  consists  of  several  small 
source  springs  that  supply  water  to  a 
main  pool  area  just  downstream.  The 
main  pool  has  been  enlarged  by  a  small 
dam  and  is  now  used  extensively  as  a 
swimming  hole  and  center  for  picnicking 
and  camping.  The  main  pool  foraneriy 
provided  extensive  habitat  for  C.  b. 
bmHeyi  bvt  is  now  inhabited  almost 
entirely  by  exotic  fishes.  The  remaining 
individuals  occur  principally  in  the 
source  spring  aree  tnit  are  occasionany 
fouad  in  the  downstream  areas. 

C.  b.  grandis  was  extnpated  from 
Hiko  Sprii^  in  VMB7  when  largemouth 
bass  (Micmpterus  salmoidesj  invaded 
the  spring  by  swimming  up  an  irrigation 
ditch  from  Ae  Key  fHttman  Wildlifc 
Management  Area  where  tiiey  had  been 
intro(hR:ed.  The  remaining  population  in 
Crystal  Springs  is  threatened  by  habitat 
alteration.  Channelization  and  diversion 
of  spring  flows  have  decreased  potential 
habitat  at  boA  spring  systems.  The 
presence  of  exotic  fishes,  such  as 
convict  cichlids  (Cichlasoma 
nigmfaaciatum}  is  also  a  threat  to  C  & 
grandis. 

On  December  3a  1§82.  the  Service 
published  a  notice  of  review  in  the 
Federal  Register  (47  FR  58454-58480)  of 
vertriwate  animal  taxa  being  considered 
for  addition  to  the  List  of  Endengered 
and  Threatened  Wildlife.  The  White 
River  sprtngfish  and  the  Hiko  White 
Mver  springfish  were  indnded  in  tiiis 
notice  as  category  1  spedes  indicating 
that  the  Service  bad  substantial 
information  to  support  the  biologicd 
appropriateness  of  proposing  their 
listing. 

On  April  12, 1983,  tfie  Service  received 
a  peition  from  the  Desert  Fishes 
Coandl  requesting  that  Oie  White  River 
springfish  and  the  Hiko  White  River 
springfish  along  with  15  other  fish 
species  be  added  to  tiie  List  of 
Endangered  and  Threatened  Wildlife. 
The  Service  published  in  the  Fedarrf 
Regiatar  (48  FR  Z7273-27274)  on  June  M. 
1983,  a  finding  that  the  petition 
presented  substcmtial  infonnetion  tfaet 
the  petitioned  action  auy  be  warranted. 
Publication  of  this  rule  constitutes  the 
required  1-yaar  findii^  in  acoordaace 
with  SeotiaB  4(b)(3)(B)(iiJ  of  the  Act 

Summaiy  of  Factors  Affecting  tha 
Spadaa 

Secticm  4(a)(1)  of  ttw  Bndangerad 
Spades  Act  (18  US.C  1531 1  ae^:^  and 
reguktlans  peoamlgatad  to  koptoaent 
the  listing  previsions  of  tha  Ad  {oodifiad 
at  50  QFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  est 
forth  the  precadaraa  far  adding  apadat 
to  the  Fadaral  Usta.  A  spedes  aMy  ba 
detsrailnsri  to  baaa  < 


UM 
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threatened  «pecies  due  to  one  or  mora  of 
the  five  {actocs  dcKribed  io  SectioQ 
4(«Ml)«ftheAcL 

Thow  iacioBi  — ^  their  applicatiaB  to 
C.  b.  baileyi.  (V^He  River  epitaefieh) 
and  C  6- graitdfo  (H&o  WWte  River 
spriiq^nh)  are  as  fotlowR 

A.  The  present  or  threateaed 
destruction,  modification,  or  curtaiimBnt 
of  their  habitat  or  range.  The  main  pool 
area  of  Ash  Springs,  which  iaaaet^ 
provided  excellent  habitat  fmCb, 
baileyi,  has  been  extenaivcly  altered. 
Surrounding  vegetation  has  been 
cleared  and  tlw  size  of  the  main  pool 
has  been  incwaaed  by  a  eBall  dni.  Tbe 
main  pool  is  now  used  extensively  as  a 
swimming  hote  and  center  for  piunicking 
and  camping.  Since  alteration  of  the 
habitat  and  the  introduction  of  exotic 
fishes,  the  springfish  are  almost  totally 
restricted  to  the  small  source  spring 
area.  The  source  springs  have  remained 
in  a  relatively  natural  condition. 

Potential  habitat  for  C.  b.  graadiM  has 
been  reduced  by  habitat  alteration  at 
Hiko  and  Crystal  Springs.  Outflow 
creeks  have  been  particularly 
vulnerable  to  destruction  because  of 
channelization  and  diversion  activities. 
These  changes  can  eliminate  water  in 
natiiral  drainages,  reduce  invertebrate 
and  plant  foods,  eliminate  habitat 
structure  sodi  as  pool  and  rtCBe 
formation,  add  provide  a  pathway  for 
exotic  Bshes  to  enter  springs  from 
downstream  areas. 

B.  OverutiUzation  for  commercial. 
TecreatkmaL  mJm4i^  or  eduoatfomal 
purposes.  None  apparent 

C.  Disease  or  pndation.  See 
comments  below  under  cri^terioo  E. 

D.  The  inadequacy  of  existing 
regalatory  nechanismg.  The  State  of 
Nevada  listo  the  entire  "White  River 
spriqgfish  qwdes  {Crenichtys  baUeyi) 
as  rare.  However,  this  action  does  not 
provide  protection  to  the  species  of 
Federal  land,  or  from  federally  funded 
or  approred  projects  on  private  land. 

E.  Other  Mtural  or  manmade  factors 
affecting  their  continued  existence,  the 
introdnctton  ot  exotic  ovgudams. 
espedaUy  fiaheo.  into  Ask.  Hiko.  and 
Ciyetal  Springs  has  been  detrimental  to 
the  sprin^tok  Introdnoed  fishes  often 
compete  with  and  prey  gb  the  natfane 
springfish.  Introduced  fishes  have  also 
been  iiupHcatea  as  the  source  of 
parasites  in  native  fishes  of  the  region 
(Wilson  et  al.,  1966;  Deacon.  1979). 

Critical  Habitet 

Critical  habitet  as  defined  by  Section 
9  of  the  Act  and  the  Section  4 
leguleUons  means:  (i)  Tne  specific  areas 
within  the  geograpUcal  area  occupied 
by  tiie  species,  at  the  time  it  is  listed  in 
accordsAoe  with  tiie  Act,  on  which  are 


found  those  physical  or  biolo^cal 
features  (I)  essantiai  to  the  oonservalian 
of  the  species  and  (II)  which  may 
reqnire  special  mm^geaoeot 
considerations  or  protection:  and  (ii) 
specific  areas  outeide  the  geographical 
area  occupied  by  the  species  at  die  time 
it  is  listed,  upon  a  determination  by  the 
Secretary  timt  such  areas  are  essential 
for  the  conservation  of  the  species.  Hie 
Act  requires  that  at  the  tame  of  proposal, 
critical  habitet  be  determined  to  this 
maximum  extent  prudent  and 
detwrninaUe.  Ciitical  habitet  is  being 
prc^foaed  foe  C.h.baiJeyi.uadC.b. 
gramdit  to  include  the  entire  range  of  the 

The  proposed  critical  habitat  fatCb. 
baileyi  is  in  western  Lincoln  Coonty. 
Nevada,  and  consists  of  Ash  Springs 
and  the  assodated  outflows. 

The  proposed  critical  habitet  for  C.  b. 
grandis  is  abo  in  western  linooln 
County.  Nevada,  and  conmste  of  Crystal 
Springs  and  Ffiko  Spring  as  well  as  tiie 
associated  ontflovrs  of  each  of  tiiese 
sprtaig  systems. 

Hie  areas  proposed  as  critical  habitet 
for  these  two  species  satisfy  all  known 
uHeiia  for  their  ecological  behavioraL 
and  phjrsfological  letiuiiements.  C.  b. 
baileyi  still  reproduces  snccessfully  in 
the  soorce  spring  area  of  Ash  firings.  C 
b.  grandis,  now  extirpated  from  HBm 
^ring.  is  known  to  occur  only  in  Gcystal 
Springs  although  numbers  there  are 
reduced. 

Tlie  most  critical  elemento  to  survival 
of  the  proposed  springfish  are  the 
consistent  quality  and  quantity  of 
springflows.  Haese  critical  habiteis 
include  the  springs  and  associated 
outflows  that  are  the  only  known 
habUats  for  these  fishes.  Hie  critical 
habttate  also  include  land  areas 
immediately  aumnmding  these  aquatic 
land  areas.  These  land  areas  provide 
vegetative  cover  that  contributes  to 
providing  the  uniform  water  conditions 
preferred  by  the  springfish  and  provides 
habitet  for  insecte  and  othar 
invartebrates  wUcfa  constitute  a 
substantial  portion  of  (hefr  diet 

Activities  tiiat  may  adversely  affect 
the  critical  habitate  of  C  6.  baileyi  and. 
C  b.grandis  include  pollntion  of  the 
spdngwateE,  introduction  of  exotic 
species.  exoeasivB  mining  of  water  from 
aoaiby  oqniiBn.  and  fuither  physical 
modification  of  Ash,  Hiko.  or  Qystal 
Springs  such  as  channelisation  and 
diversion  of  springflows  or  clearing  of 
Am  surroundtag  vegetation. 

Cuirently.  there  aie  no  known  Federal 
activities  believed  to  be  affected  by  die 
designation  of  critical  habitete  for  tiwse 


AvaBahle* 

Conservation  measores  provided  to  C 
b.  baileyi  and  C  b.  grandis,  if  they  are 
Hsted  as  endangered  under  the 
Endangered  Spedes  Act  would  provide 
Federal  recognition  to  the  problems 
faced  by  them  and  thereby  facQitete 
Federal  State,  and  private  efforts  for 
protection  and  conservation  of  the 
spedes  and  their  haldteto. 

In  addition,  tite  Ad  requires  that 
recovery  actions  be  carried  out  for  a!l 
listed  spedes.  These  are  initiated  by  ibe 
Service  and  indude  the  development  of 
a  recovery  plan  for  the  conservation  and 
survival  of  listed  spedes.  Sudi  a  plan 
for  C  b.  baileyi  and  C  b.  grandis  may 
be  developed  and  if  necessary  die 
SHvices  of  appropriate  public  and 
private  agendes  and  institetions  and 
otiier  qualified  persons  may  be 
procured. 

listing  C  b.  baileyi  and  C  b.  graadis 
asmdangered  would  bring  Section  6  of 
the  &idaogered  Spedes  AiJct  into  eBsd 
Tlierefoie.  the  U.S.  Fish  and  WildUis 
Service  would  be  able  to  grant  foods  0f 
they  become  available  under  SKisting 
bu^tary  constralnte)  to  the  State  al 
Nevada  for  managempnt  actions  aldiqg 
the  protection  and  recovery  of  tiiese 
springfish. 

Addition^  conservalion  muust  ss 
provided  toCb.  baileyi  snd  C  h. 
grandis  under  the  Fndangerwd  Spedes 
Act  indude  Bequiremente  far  Federal 
protection  and  prehibitiens  against 
certein  practiaBS.  Thsse  ace  diseaasad  in 
detail  below. 

Sabaection  f(a)  of  the  Actas 
SHiendwd  laqains  Federal  agenciBS  to 
evahnte  Ihsii  ai  iif  withi 
any  spectes  whkh  Is  1 
as  end^ 

7(aK4)  taqaives  Ftedeial  awriss  to 
informally  I 

any  action  that  is  Utely  to  j 
the  continued  existence  of  a  | 
spedas  or  lasnlt  in  dm  i 
adverse  modficatian  of  | 
critical  habitet 

Sectian  7(aKl)  leqafaos  Federal 
to  iasan  that  activities  they  autiiocixa, 
fund,  or  csny  oat  are  BBt  hkdy  to 


titese  spsries  or  residt  in  tha  i 
or  adverse  modification  of  their  < 
habitate.ffa' 
Mwad 

into  formal  consultatiBn  wUh  the 
Service.  However,  no  such  Federal 
involvement  or  impad  is  known  or 
ojqpected  for  tiiese  spedes 

The  Ad  and  implementing  regulations 
found  at  SO  CFR  17.21  for  endangered 
j|tedas  sat  fwth  a  series  of  fsnainl 
prohibitions  and  oicoeptiooswMch  apply 
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to  all  endangered  wildlife  species.  These 
prohibitions,  in  part  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  listed 
spedes.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  which  was 
illegally  takea  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22  and  17.23. 
Such  permits  are  available  for  scientific 
purposes  for  incidental  take  pursuant  to 
an  approved  conservation  plan,  or  to 
enhance  the  propagation  or  survival  of 
the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available.  Section  10(a) 
of  the  Act  also  provides  for  permits  for 
incidental  taking  endangered  spedes 
under  limited  circumstances. 

PubUc  CoamMnts  Solidtad 

The  Service  intends  that  the  rules 
finally  adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
spedes.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
sdentific  community.  Industry,  private 
interests,  or  any  other  appropriate  party 
concerning  any  of  these  proposed  rules 
are  hereby  soUdted.  Comments 
particularly  are  soiight  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  spedes  induded  in  this 
proposal; 

(2)  The  location  of  any  additional 
populations  of  C.  b.  baileyi  and  C.  b. 
grandis  and  the  reasons  why  any 
habitat  of  these  spedes  should  or  should 
not  be  determined  to  be  critical  habitat 
as  provided  by  Section  4  of  the  Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
spedes; 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  these  species;  and 


(5)  Any  impacts  resulting  from 
determining  critical  habitat. 

Final  promulgation  of  the  reglations 
on  C.  b.  baileyi  and  C.  b.  grandis  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  a  final 
regulation  that  differs  from  this 
proposal. 

llie  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  fded  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building.  Suite  1602.  500  Northeast 
Multnomah  Street  Portland.  Oregon 
97232. 

National  EDviromnantal  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  has  not  v 

prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part  upon  a 
dedsion  in  the  Sixth  Circuit  Court  of 
Appeals  which  held  that  the  preparation 
of  NEPA  documentation  was  not 
required  as  a  matter  of  law  for  listings 
under  the  Endangered  Species  Act.  PLF 
V.  Andrus.  657  F.2d  829  (6th  Cir.  1981). 

Autbocs 

The  primary  authors  of  this  proposed 
rule  are  Dr.  Jack  E.  Williams, 
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Endangered  Species,  U.S.  Fish  and 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Propoaad  Regulatknu  Promulgation 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  dtation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-206. 87  SUt.  884:  Pub. 
L  94-358.  90  Stat.  911;  Pub.  L  95-632, 92  Stat 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304. 96  Stat  1411  (16  U.S.C  1531  at  aeq.). 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following  two  entries 
alphabetically  to  the  List  of  Endangered 
and  Threatened  Wildlife  under  the 
heading  "Fishea:" 

1 17.11 
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3.  It  U  further  proposed  to  amend 
§  17.9S(el  Fishes,  by  adding  critical 
habitat  of  the  Hiko  White  River 
springfish  and  the  White  River 
springfish  in  die  same  alphabetical 
order  as  they  are  listed  in  { 17.11(h),  as 
follows: 


(e)  *  *  • 


Hiko  White  River  springfish 
(Crenichthys  boileyi  grandis) 

Nevada,  Lincoln  County.  Each  of  the 
following  springs  and  oudlows  plus 
surrounding  land  areas  for  a  distance  of  50 
feet  hom  these  springs  and  outflows: 

Hiko  Spring  and  associated  outflows 
within  T4S.  R6(ffi.  SWV4  of  NEV4  Sea  14  and 
NWV«ofSEy4Secl4. 

Crystal  Springs  and  associated  outflows 
within  T5S,  ROOE,  all  of  NEM  Sea  10  except 
NWV^.  NEV4  of  SEV4  Sea  la  SWM  of  NWMi 
Sea  11.  and  NWy4  of  SWW  Sea  11. 
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Known  constituent  elements  include 
warm  water  springs  and  their  outflows  and 
surrounding  land  areas  that  provide 
vegetation  for  cover  and  habitat  for  insects 
and  other  invertebrates  on  whidi  the  species 
feeds. 
White  River  springfish 

(Crenichthys  baileyi  baileyi) 

Nevada,  Lincoln  County.  Ash  Springs  and 
associated  outflows  plus  surrounding  land 
areas  for  a  distance  of  50  feet  from  the 
springs  and  outflows  within  the  following 
areas:  TBS,  ROOE,  EH  of  EV^  Sea  1  and  TB& 
R61E.  r4WV^  of  NWM  Sec  6. 
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Known  constituent  elements  include 
warmwater  springs  and  their  outflows  and 
surrounding  land  areas  that  provide 
vegetation  for  cover  and  habitat  for  insects 
and  other  invertebrates  on  which  the  spedes 
feeds. 


Dated:  April  13, 1084. 
G.  Ray  Araett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50CFRPart26 

ExtwMion  of  ttw  Commwit  Parlod  for 
ItM  Propo— d  Rutomaklng  for  Ruby 
tako  National  WHdlHa  Rafuga.  Ruby 
Vanay,  Navada 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnOK  Proposed  rule:  extension  of 

comment  period. 


r.  On  Thursday.  March  29, 1904, 
the  U.S.  Fish  and  Wildlife  Service 
(Service)  published  a  proposed  rule 
concemhig  public  entry  and  use  at  Ruby 
Lake  National  WUdlife  Refuge.  Nevada 
(49  FR 12285).  The  30-day  comment 
period  on  this  proposed  rulemaking  was 
to  have  closed  Monday,  April  30, 1984. 
Since  the  time  of  publication,  the 
Service  has  received  two  requests  for  an 
extension  of  this  comment  period.  In 
order  to  accommodate  the  requestors, 
by  this  public  notice  the  Service  ia 
extending  the  comment  period  imtil 
Tuesday.  May  15. 1984.  All  public 
comments  must  be  received  not  later 
than  close  of  business  May  15  to  be 
considered  in  the  development  of  the 
final  rulemaking. 
OATK  CommenU  by  May  IS.  1984. 


!mS.FMi  aBQ  VfihfliR  atsvioBt 

18th  and  C  Sts..  NW..  Waridoghm  D.C 
2024a 

TOR  RMTHBI  MWOIIMATIOW  CONTACT: 
RoUin  R.  Sparrowe. 

Mr.CiN«hHiL  (202)653-8782. 

Dated  May  1, 19B4. 
Robart  A.  lantzen, 
US.  Fish  and  Wildlife  Service. 

(FR  Doc  SI-12IM  FOad  S-t-Sk  ktS  i^ 
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50  CFR  Part  649 
[Oociwtlto.4030»-2e] 


AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
action:  Withdrawal  of  proposed 
rulemaking. 


v:  NOAA  withdraws  die 
proposed  rule  to  implement  a  revision  to 
the  fishery  management  plan  (FMP)  for 
the  American  lobster  which  |»ohibited 
the  retention,  in  a  portion  of  die  Gulf  of 
Maine,  oJF  lobsters  maiiced  widi  a  ▼- 
notch.  The  proposed  rule  appeared  at 
page  9589  in  the  Fadatal  Ra^atar  of 
Wednesday.  March  14. 1964  (49  FR 
9580).  The  revision  to  the  FMP  was 
disapproved  by  die  Regional  Director. 
Nordiest  Region.  National  Marine 
Fisheries  Service,  under  section 
304(b)(3)  of  die  Magnuson  Fishery 
Conservation  and  Management  Act  on 
>^ril  26. 1964.  because  it  is  not 
consistent  with  the  national  standards 
for  fishery  conservation  and 
management,  of  the  Magnuson  Act  and 
fails  to  meet  die  requirements  of 
Executive  Order  12291  and  die 
Regulatory  Flexibility  Act 

TOR  niRTHni  NMNMATION  contact: 

Bruce  Nicholls  (Lobster  Management 
Coordinator.  Northeast  Region,  National 
Marine  Fisheries  Service).  617-281-360a 
ext324. 
(lBU.S.Cl801e(se9.) 
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MY 


Dated:  May  1. 1964. 
CatniMi  )■  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

NOAA  by  this  document  withdraws 
the  proposed  rule  that  appeared  at  page 
9589  in  the  Federal  Register  of 
Wednesday.  March  14. 1984  (49  FR 
9589). 
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This  section  c*  the  FEDERAL  REGISTER 
contains  docutnents-  other  than  rules  or 
proposed  rules  that  are  appiicatile  to  the 
public.  Notices  of  hearings  and 
investigatiorts,  comnuttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiit  aedioa 


DEPARTMEKT  OF  AGRICULTURE 
Commodtty  Credit  Corporation 
1984  Tobacco  Price  Support  Levels 

AQENCY:  Commodity  Credit  Corporation 
(CCC).  USDA. 
ACnON:  Notice  of  Proposed 
Determination  of  1984  Tobacco  Price 
Support  LiOvels. 

summary:  Hie  purpose  of  this  Notice  of 
Proposed  Determination  is  to  request 
comments  with  respect  to  levels  of  price 
support  which  are  required  to  be 
determined  for  all  eligible  kinds  of 
tobacco  (except  flue-cured)  for  the  1984 
mariieting  year  in  accordance  with  the 
Agricultiu-al  Act  of  1949,  as  amended. 
The  public  is  invited  to  submit  written 
comments,  views  and  recommendations 
concerning  the  proposed  determinations. 

DATi:  Comments  must  be  received  on  or 
before  June  6, 1984  to  be  assured  of 
consideratioa 

ADDRESS:  Written  comments  should  be 
sent  to  the  Director,  Analysis  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington,  D.C.  20013. 
All  written  submissions  made  pursuant 
tolhis  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.  Monday  through  Friday,  in  Room 
3741,  USDA  South  Building,  14th  and 
Independence  Avenue.  S.W.. 
Washington,  D.C 

FOR  njRTHER  INFORMATION  CONTACT 

Robert  H.  Miller.  (202)  447-6839  or 
Robert  Tarczy,  (202)  447-5187.  A 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  fi^m  Mr.  Tarczy. 

SUFfUMENTARV  mFORMATKNC  This 
notice  had  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 


had  been  classified  as  "not  major."  The 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  the  environment,  or  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

I  have  determined  that  an  emergency 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action 
because  producers  need  to  know  as 
soon  as  possible  the  levels  of  the  1984 
price  support  for  these  kinds  of  tobacco 
so  that  they  can  make  plans  for  this 
year's  cn^.  For  this  reason,  comments 
must  be  received  by  June  6. 1984,  to 
ensure  consideration. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  No. — 10.051,  as  set  forth 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect  or 
for  which  maiiceting  quotas  have  not 
been  disapproved  by  producers  at  a 
level  which  is  determined  in  accordance 
with  a  formula  prescribed  in  section  108 
of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1445).  Section 
108(f)(3)  of  the  1949  Act  provides  that  for 
the  1984  Crop  of  any  kind  of  tobacco 
(other  than  flue-cured  tobacco)  for 
which  marketing  quotas  are  in  effect  or 
for  which  mariceting  quotas  are  not 
disapproved  by  producers,  the  Secretary 
of  Agriculture  shall  establish  the  support 
price  at  such  level  as  will  not  narrow  the 
normal  price  support  differential 
between  flue-ctued  tobacco  and  such 
other  kind  of  tobacco.  Section  108(f)(1) 
also  provides  that  for  the  1964  crop  of 


flue-cured  tobacco,  the  level  of  price 
support  shall  be  the  level  at  which  the 
1982  crop  was  supported. 

The  levels  of  price  support  for  the 
1982  crops  of  the  various  kinds  of 
tobacco,  which  were  determined  in 
accordance  with  section  108  tb)  and  (d) 
of  the  1949  Act.  are  as  follows: 
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Since  the  level  of  price  support  for  the 
1982  crop  of  buriey  tobacco  is  greater 
than  the  level  of  price  support  for  the 

1982  crop  of  flue-cured  tobacco,  the  1964 
level  of  price  support  for  buriey  tobacco 
cannot  be  decreased  but  may  be 
increased. 

Since  the  levels  of  price  support  for 
the  1982  crops  of  other  kinds  of  tobacco 
are  lower  than  the  level  of  price  Bopport 
which  is  applicable  to  the  1962  crop  of 
flue-cured  tobacco,  the  1964  levels  of 
price  support  for  these  kinds  of  tobacco 
cannot  be  increased  but  may  be 
decreased. 

Section  106(f)(3)  requires  that  in 
determining  the  1964  levels  of  price 
support  for  aU  kinds  of  tobacco  (except 
flue-cured),  the  Secretary  shall  take  into 
consideration  for  each  Idnd  of  tobacco 
the  cost  of  production,  supply  and 
demand  factors,  the  comments  received 
in  response  to  the  public  notice,  and 
other  relevant  factors  as  the  Secretary 
deems  appropriate. 

The  supplies  of  all  kinds  of  tobacco 
for  which  price  support  is  made 
available  are  ciurently  in  excess  of  their 
respective  reserve  supply  levels;  i.e.,  the 
supply  deMned  adequate  to  meet 
domestic  use  and  export  needs.  During 
die  1983  crop  year,  the  percentage  of  tibe 

1983  crop  which  was  pledged  as 
collateral  for  CCC  price  support  loans 
ranged  from  a  negligible  amount  for 
Virginia  sun-cured  (type  37)  to  neariy 
100  percent  for  Puerto  Rican  filler  (type 
48).  A  more  detailed  analysis  of  the 
1963/84  mariceting  year  is  set  forth  in  the 
following  table: 
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The  Secretary  of  Agriculture  proposes 
to  determine  and  announce  a  level  of 
price  support  of  $1,751  per  pound  for  the 
1984  crop  of  hurley  tobacco.  For  the 
other  kinds  of  tobacco,  except  fhie-cured 
tobacco,  specific  levels  of  price  support 
for  the  1984  corps  are  not  being 
proposed.  However,  comments  are 
requested  with  respect  to  the 
appropriate  level  of  price  support  for 
these  kinds  of  tobacco. 

Sidled  at  WasUnglaa.  D.C  on  May  1. 
1984. 
Evaratt  Rank, 

Executive  Vice  President  Commodity  Credit 
Corporation. 

(Fl  Doc  M-IZIK  PUad  S-4-M:  MB  04 
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Food  Safety  and  Inapectton  Service 

[Doawt  Na  •4-4»7ll] 

SLO  Poicy  Memoranda;  Semi-Annual 


:  Food  Safety  and  inspection 
Service,  USOA. 

action:  Notice. 


r.  This  document  Usts 
memoranda  issued  by  the  Standards 
and  Labeling  Division  (SLD),  Meat  and 
Poultry  Inspection  Technical  Services. 
Food  Safety  and  Inspection  Service 
(FSIS),  and  available  to  the  public  which 
contain  significant  new  applications  or 
interpretations  of  the  Federal  Meat 
Inspection  Act  the  Poultry  Products 
Inspectioo  Act,  the  regulatioos 
promulgated  thereunder,  or 
departmental  policy  in  the  labeling  area. 


TOR  RMT1MM  W^OIiaTIOII  CONTACT: 
Mr.  Robert  G.  Hibbert  Director, 
Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Tedmical 
Services.  Food  Safety  and  Inspection 
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Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-6042. 

sumjmiNTAiiY  iNFomiATmN:  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  to  be  used  on 
federally  inspected  meat  and  poultry 
products  (9  C3TI  317.4.  317.5.  381.132.  and 
381.134).  Pursuant  to  the  Federal  Meat 
Inspection  Act  (21  U.S.C  601  et  aeq.) 
and  the  Poultry  Products  Inspection  Act 
(21  U.S.C  451  et  teq.],  and  the 
regulations  promulgated  thereunder, 
meet  and  poultry  products  which  do  not 
bear  approved  labels  may  not  be 
distributed  in  commerce. 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SLD.  A  variety  of  factors,  such  as 
continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  generates 
complex  issues  which  SED  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  reiM>ive  these  issues,  SLD 
may  modify  its  policies  on  labeling  or 
develop  now  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  SLD  are  issued 
in  writing  in  memorandum  form.  This 
dociunent  lists  those  SLD  policy 
memoranda  issued  form  October  1, 1983. 
through  April  1. 1984. 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  of  automatic  distribution  of  future 
SLD  policy  memoranda  may  ¥rrite  to: 
Printing  and  Distribution  Section. 
Paperwork  Management  Branch. 
Administrative  Services  Division.  Food 
Safety  and  Inspection  Service.  U3. 
Department  of  Agriculture.  Washington. 
D.C.202S0. 


t'CNcWn'or  Tirtw"  b«  themUt 
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0      CFR      SIOISM.      SI0.15<t». 
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OCFR  317  17M4S10X 

0    CFR    110.10.    SItSI.    SISMO, 

S10J0Q.  310J01.  and  siojos. 


S  CFR  S1S7(eM4) 

0  cm  ai7jtcxi>,  sot.it7M. 

IS1.117M. 

0      cm      ii7SM(i) 
aatiaosnai 


OCFIttl7J«an0S0l.iW. 


The  LSD  policies  specified  in  these  memoranda  will  be  uniformly  applied  to  all  relevant  labeling  applications  unless 
modified  by  futiire  memoranda  or  more  formal  Agency  sction.  Applicants  retain  all  rl^ts  of  appeal  regarding  decisions  based 
upon  these  memoranda. 


UMI 
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Done  in  Washington.  D.C  on  ^ril  19, 1964. 
RobaH  G.  Hibbert, 
Dinctor.  StandaidM  and  Labeling  Division.  Meat  and  Poultry  Inspection  Technical  Senrices.  Pood  Safety  and  Inspection  Service. 

|FR  Doc.  M-iaM  RM  S-«-M:  S!4S  am] 
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DEPARTMENT  OF  COMMERCE 

Office  Of  the  Secretary 

Advisory  Committee  for  hrtemaHonal 


In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C  App.  L  and  after  consultation 
with  die  General  Services 
Administration,  the  Secretary  of 
Commerce  has  determined  that  the 
renewal  of  the  Advisory  Committee  for 
International  Legal  Metrology  is  In  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee,  first  established  in 
March  1974  and  renewed  in  March  1976. 
1978, 1980  and  1982,  was  to  terminate  on 
April  19, 1984.  Its  purpose  was  to  advise 
the  Department  through  the  Director, 
National  Bureau  of  Standards  (MBS),  on 
technical  and  policy  matters  relating  to 
NBS'  assigned  general  responsibility  for 
the  development  of  U.S.  positions  on 
technical  issues  arising  in  the 
International  Organization  of  Legal 
Metrology  (OIML).  This  objective  was 
achieved.  Its  advice  and 
recommendations — ^All  of  which  were 
accepted  and  implemented  by  NBS— 
have  meaningfully  contributed  to  the 
Administration's  program  for  increased 
export  trad*  by  ensuring  that 
International  Recommendations 
proposed  by  OIML  do  not  contain 
restrictive  technical  requirements  which 
act  as  non-tariH  trade  barriers. 

In  renewing  the  Committee,  the 
Secretary  has  not  changed  its  objective. 
The  trade  implications  of  OIML  and  the 
ambitious  work  program  envisioned  by 
the  Organisation  mandate  continued 
active  participation  by  the  United  States 
and  the  continued  need  for  timely  action 
by  Government  and  industry  to  assess 
the  trade  impact  of  proposed  OIML 
actions.  The  Conunittee  is  uniquely 
suited  to  assist  NBS  in  this  task  and  its 
function  cannot  be  accomplish  by  any 
oiganizatianal  element  or  other 
committee  of  the  Department 

As  initially  established  (39  FR  6138  2- 
19-74)  the  Committee  will  continue  with 
a  balanced  representation,  presendy  of 
approximately  40  members,  chaired  by 
the  United  States  Representative  to  the 
International  Committee  of  Legal 
Metrology  (CIML).  Membenhip  on  the 


Committee  is  balanced  throuf^ 
representation  from  four  major  interest 
groups:  (1)  Federal  agencies  which  use 
andfot  regulate  measurement 
instruments  in  commerce,  or  in  the  field 
of  public  healdi  and  safety;  (2)  state  and 
local  weights  and  measures  jurisdictions 
which  establish  metrological 
requirements  for  instruments  and 
regulate  the  accuracy  of  these 
instruments  in  intrastate  commerce;  (3) 
industry  trade  associations,  professional 
metrologists  and  private  standards 
bodies  which  manufacture,  use/or  write 
private  volimtary  standards 
incorporating,  or  referencing, 
measurement  devices  or  methods;  and 
(4)  consumers.  Additionally.  Committee 
meetings  are  open  at  any  time  to  any 
interest  group  that  demonstrates  a 
desire  to  participate 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  David  E.  Edgerly,  Manager, 
Standuds  Management  Pn^am.  Office 
of  Product  Standards  Policy,  National 
Bureau  of  Standards,  Washington.  D.C 
20234.  telephone:  301-021-3287. 
FUllip  B.  Ladd. 

Acting  Assistant  Secretary  for 
Administration. 

(PR  Doc.  a4-121SZ  FUwl  S-t-M  645  «■! 
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Foreign-Trade  Zones  Board 
[OrclarNo.2471 

ReeoHitlon  and  Order  Approving  the 
Applcation  of  the  City  of  Birmingham. 
Alabama,  for  a  Foreign-Trade  Zone  m 


Resolution  and  Order 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  2k>nes  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 


adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  appUcation  at 
the  City  of  Birmingham.  Alabama,  filed  widi 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  May  2, 1983,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Birmingham,  within  the  Birmingham 
Customs  Port  of  entry,  the  Board,  finding  diat 
the  requirements  of  die  Foreign-Trade  Zones 
Act.  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest  approves  the  application. 

As  die  proposal  involves  open  space  on 
wliich  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  die 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  die  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  die  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  die  Board's  Executive 
Secretary.  Further,  die  grantee  shall  notify 
die  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Older. 

Grant  to  Establish,  Opoate,  and 
Maintain  a  Facdgii-'nade  Zone  in 

Rtrmlngham,  Alafiama 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  die  City  of  Birmingham, 
Alabama  (Uie  Grantee)  has  made 
application  (fil^  May  2, 1983,  Docket 
No.  13-83, 48  FR  21175)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
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Binningham.  within  the  Birmingham 
Customs  port  of  entry. 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  foil 
opportunity  has  been  afforded  all 
interested  parties  to  be  beard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied: 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  tone,  designated  on  the 
records  of  the  Board  as  Zone  No.  98  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  asd  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zones 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  die  United  States  free  and 
unrestricted  access  to  and  throxighout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Exacotiva 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manuf actoriag  operatians  wdtkin  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  peraon  or 
property  of  others  occa^oned  by  the 
oonstructiaa,  operation,  or  mainlenanca 
of  said  zone,  and  in  ao  event  shall  the 
United  States  be  BaMe  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installatioB  of  suitable 
facilities. 

In  Wltaesa  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington.  D.Q  this  27th 
day  of  April  19M,  pursuant  to  Order  of 
the  Board. 


Foreign-Trade  Zones  Board. 

Malcolm  Baldtiga. 

Chainnar  and  Execativa  Officer. 

Attest: 
John  |.  Da  Ponta,  Jr., 
Ex9cuttY9  Sccntory. 
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[OnlarNaaM] 

Raaolulloa  and  Ordar  Approving  ttM 
AppNcatlon  of  itw  9lata  of  Dalawara 
for  a  Foraign-Trada  Zona  In 
WImington  and  Kant  County, 


Raaohitkia  and  Ordar 

Proceedings  of  the  Foreign-lYade 
Zones  Board.  Washington,  O.C 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  ^  following  Resolution  and 
Order 

The  Board,  having  considered  die 
Blatter,  hereby  orderr 

After  consideration  of  the  applicatian  of 
the  State  of  Delaware,  rabmitied  teoogh  the 
Delaware  Development  Offioa.  filed  with  the 
Foreign-Trade  Zones  Board  (tha  Board]  oo 
April  5, 19B3,  and  unendad  on  Septamber  19, 
1983,  requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpoe*  foreign-trade  sons  tn 
Wilmingtoa  and  Kant  County,  adjaoeM  to  the 
Wilniactaa  Customs  port  d  snliy,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zoaee  Act.  as  amended,  and  the 
Board'f  regulations  era  satisfied,  and  that  tha 
proposal  is  in  the  public  interest  approves 
the  application. 

As  tiia  proposal  involves  open  space  on 
which  buUdings  may  be  constnKtad  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  pmait  tha 
erection  of  such  buildings,  pursuant  to 
Section  400Jn5  of  tha  Board's  ragulations.  aa 
are  necessary  to  carry  out  tha  zone  propoaaL 
providing  that  prior  to  its  granting  such 
permission  It  shall  have  tha  concunences  of 
the  local  District  Director  of  Customs,  tha 
U.a  Army  District  Kaghwer.  whaa 
appropriate,  and  tha  Board's  Bxocutiva 
Secretary.  Further,  the  grantee  ahall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  oparatiaa  w1(Ub  the  aoaa.'Aa 
Secretary  of  Commerca.  aa  Chainaan  and 
Execuliva  OfBcar  of  tha  Board,  ia  hereby 
authorised  to  issue  a  grant  of  authority  and 
appropriate  Board  Older. 

Grant  to  Establish,  Operate,  and 
Maimala  a  Foraiyi-Trada  Zone  la 
WUmingtaa  aad  KaiM  Caanty.  Dalanwaia 

Wheraaa.  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  To 
provide  for  the  estaUishment  operation, 
and  maintenance  of  foreign-trade  xones 


in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  ofter  ptirposes,"  as 
amended  (19  U.S.C.  81a-81u)  (die  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  Jurisdiction  of 
the  United  States; 

Whereas,  the  State  of  Delaware  (the 
Grantee],  throti^  the  Delaware 
Development  Office,  has  made 
application  (filed  April  5, 1983,  Docket    . 
No.  9-83, 48  FR 16027)  in  due  and  proper 
form  to  the  Board,  which  was  amended 
on  September  19, 1983  (48  FR  43385), 
requesting  the  establishment  operation, 
cmd  maintenance  of  a  foreign-trade  zone 
in  Wilmington  and  Kent  County, 
Delaware,  adjacent  to  the  Wilmington 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  beard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  die  Board's 
regulations  (IS  CJFJL  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  99  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  DC  and  X.  subject  to  die 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulatioiM  issued 
thereunder,  to  the  same  extent  as  thon^ 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditioQa 
and  limitations: 

Activation  of  the  foreign-trade  cone 
shall  be  commenced  by  die  Grantee 
within  a  reasonable  time  frtMn  the  date 
of  issuance  of  the  grant  and  prior 
thereto  the  Grantee  ahaD  obtain  aO 
necessary  permits  from  Federal  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employeea  of  the  United  States  free  and 
unrestricted  accees  to  and  throu^iout 
the  foreign-trade  aone  aites  in  die 
perfonnanoe  of  their  official  daties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  die  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 


The  grant  shall  not  be  construed  to 
relieve  the  Grantee  horn  UaUlIty  for 
injury  or  damage  to  the  person  or 
property  tif  others  occasioned  by  the 
construction,  operation,  or  maintenance 
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of  said  zone,  and  in  no  event  shall  the 
United  States  be  Uable  therefor. 

The  grant  Is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  con^liance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
fadUties. 

In  witness  whereof,  the  Foreign-Ttade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Qiairman  and  Executive  Officer 
at  Washington.  D.C  this  27th  day  of 
April  1984,  pursuant  to  Order  of  the 
Board. 

Foreign-Tradt  Zones  Board. 
Mdoolm  Baldrige. 

Chairman  and  Executive  Officer. 

AttMt 

|aha  }.  Da  Poata.  Ir^ 

Executive  Seeretary. 

P«  Doe.  M-UMB  FU«I  S-(-Mi  M(  ■■) 


Intemrtloni  Trad*  Administration 
[A-6«»-0M] 

Cartam  Circular  Wrtded  Carbon  Staal 
pipaa  and  Tubaa  From  Talwaic 
Antidumping  Duty  Ordar 

AOmcv:  International  Trade 

Administration.  Department  of 

Commerce. 

action:  Antidumpting  Duty  Order. 


r.  In  separate  investigations, 
the  United  States  Department  of 
Commerce  and  the  United  States 
International  Trade  Commission  (FTC) 
have  determined  that  certain  circular 
welded  carbon  steel  pipes  and  tubes 
(CWFT)  from  Taiwan  are  being  sold  at 
less  then  fair  value  and  that  these  sales 
are  materially  injuring  a  United  States 
industry.  Therefore,  idl  entries,  or 
warehouses  withdrawals,  for 
consumption  of  CWFT  from  Taiwan 
made  on  or  after  October  28. 1963.  the 
date  on  which  the  Department  published 
its  "Suspension  of  Liquidation"  notice  in 
the  Fadaral  Registar,  will  be  liable  for 
Uie  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumpting  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumpting  duty 
order  in  the  Fadaral  Registar. 
■mcmm  nATK  May  7, 1983. 
PON  ramMm  mntmKnott  contact: 
Nicholas.  C  Tolerico,  Agreements 
Compliance  Division.  Import 


Administration.  International  Trade 
Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  D.C  20230.  Telephone: 
(202)  377'«03& 

sumjamTARv  MPonnATiON:  The 
merchandise  covered  by  this  order  is 
CWFT  from  Taiwan,  which  are  defined 
as:  welded  carbon  steel  pipes  and  tubes, 
of  circular  cross  section,  with  walls  not 
thiimer  than  a065  inch,  and  0.375  inch  or 
more  but  not  over  4.5.  inches  in  outside 
diameter,  currently  provided  for  in  items 
610.3231, 610.3232. 610.3241  and  6ia3244 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  October  28. 1983, 
the  Department  published  its 
preliminary  determinatiion  that  there 
was  reason  to  believe  or  suspect  that 
CWFT  from  Taiwan  were  being  sold  at 
less  than  fair  value  (48  FR  M902).  On 
March  16, 1984.  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (49  PR  9931). 

On  April  30, 1984.  in  accordance  with 
section  735(b)  of  the  Act  (19  U.S.C 
1673d(d)),  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  .foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
CWFT  from  Taiwan  subject  to  this 
order.  These  antidumping  duties  will  be 
assessed  on  all  CWFT  from  Taiwan, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  28, 
1983,  the  date  on  wdiich  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Registar. 

On  or  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require  at  the  same  time  as 
importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  an  additional  cash  deposit 
of  estimated  antidumpting  duties  for  all 
companies  as  identified  in  the  chart 
below.  The  weighted-average  margins 
are  as  follows: 
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This  determination  constitutes  an 
antidumping  order  with  respect  to 
CWFT  from  Taiwan,  pursuant  to  1 736 
of  the  Act  (19  U3.C  1673e)  and  353.48  of 
the  CtMnmerce  Regulations  (19  CFR 
353.48). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353. 
which  listed  antidumpting  findings  and 
orders  currently  in  effect  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services.  Import 
Administration,  for  copies  of  the 
updated  list  of  otden  currently  in  effiecL 

Notka  If  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  the 
Department  hereby  gives  notice  that  it  is 
commencing  an  administrallve  review  oi 
this  order  on  May  7, 1984.  For  further 
information  regarding  this  review, 
contact  Mr.  William  Matthews  at  (202) 
377-5253. 

This  notice  is  pubUshed  in  accordance 
with  section  738  of  the  Act  (19  U.S.C 
1673e)  and  §  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353.48). 

Dated:  May  2. 1984. 
Alan  F.  Holmar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  M-12274  FUad  »-«-at:  MB  ai^ 


[A-SaO-OOT] 

CartaIn  Circular  WaMad  Carbon 
PIpaa  and  TUbaa  From  tha  RapuMte 
Koraa:  Antidumping  Duty  Ordar 


;  International  Ttade 
Administration,  Department  of 
Commerce. 
action:  Antidumping  Duty  Order. 

summary:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  and  the  United  States 
International  Trade  Commission  (ITC) 
have  determined  that  certain  circular 
welded  carbon  steel  pipes  and  tubes 
(CWFT)  ^m  the  Republic  of  Korea 
(Korea)  are  being  sold  at  less  than  fair 
value  and  that  these  sales  are  materially 
injuring  a  United  States  industry. 
Therefore,  all  entries,  or  warehouse 
withdrawals,  for  consumption  of  CWFT 
from  Korea  made  on  or  after  October  28, 
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1983.  ttie  date  on  which  the  Department 
pubfished  its  "Siupeiuton  of 
Liqukiation"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  (Uilidumping  duties. 
I  ^  Further,  a  cash  deposit  of  estimated 

1  antidumping  duties  must  be  made  on  all 

'  *  such  entries,  and  withdrawals  from 

warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumpiog  duty  order  in  the  Fwlaral 
Register. 

EFFCCnvC  OATC  May  7. 1964. 
FOR  FURTMER  INFORMATION  CONTACT 
Holly  Kuga.  Agreements  Compliance 
Division.  Import  Administration. 
International  Trade  Administratioa. 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230;  telephone: 
(202)  377-1102. 

8UFWJMPITARY  WPOimATIOIC  The 
merchandise  covered  by  this  order  is 
CWPT  from  Korea,  which  are  defined 
as:  welded  carbon  steel  pipes  and  tabes, 
of  circular  cross  section,  with  walls  not 
thinner  than  a065  inch,  and  037S  inch  or 
more  but  not  otw  4.S  inches  in  oatside 
diameter,  coirently  provided  for  in  items 
610.3231,  6ia3232,  6ia3241  and  610.3244 
of  the  Tariff  Scheduiea  of  the  United 
States  Annotated  (TSUSA). 

In  •ocordance  with  section  733  of  tfie 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  October  26, 1963. 
the  Departmeat  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
CWPT  from  Korea  were  being  sold  at 
less  than  fair  value  (48  PR  49900).  On 
March  16. 1964.  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  vabe  (49  PR  9926). 

On  April  30, 1984,  in  accordance  with 
Section  735(d)  of  the  Act  (19U.S.C. 
1673d(d)).  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  aocofdance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Custoois  officers  to 
assess,  upon  further  advice  by  the 
administeraig  Mithority  pursuant  to 
section  736(«Hl)  of  the  Act  (19  U.S.C 
1673e(aKl))^  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  neichandise  exceeds  the 
United  Steles  price  for  all  entries  of 
CWFT  from  Korea  subject  to  this  order. 
These  antidumping  duties  will  be 
assessed  on  all  CWPT  from  Korea. 
entered  or  withdrawn  from  warehoase, 
for  consumption  on  or  after  October  2t, 
196S.  the  date  on  which  the  Department 
puUtshed  lis  '^iMpeasion  of 


Liquidation"  notice  in  the  Fadafal 
Register. 

On  or  after  the  date  of  publication  of 
this  notice.  United  SUtes  Customs 
officers  must  require,- at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  an  additional  cash  deposit 
of  estimated  antidumping  duties  for  all 
companies  other  than  those  excluded 
from  this  order.  The  weighted-average 
margins  are  as  follows: 


MawlKiurarayproducan/avartH* 
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[c-4ss-«ei] 

Carbon  Slael  WIra  Rod  From 
Czachoalovakia:  Final  Nagafiva 
Countarvalling  Duty  Datarmlnatloa 

May  1. 19M. 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 
AcnON:  Notice. 


CWPT  produced  by  Union  Steel  Mfg. 
Ca.  Ltd.  and  Dongjin  Steel  Co.,  Ltd.  for 
export  to  the  United  States  are  excluded 
from  this  order.  The  weighted-average 
margin  for  Korea  Steel  Pipe  Co.,  Ltd.  and 
the  weighted-average  margin  for  all 
other  Manufacturers /Producers/ 
Exporters  reflect  a  correction  to  the  final 
reported  margin  due  to  a  cierical  error  in 
calculation;  we  added  one  adjustment 
which  should  have  been  subtracted. 

This  determination  constitutes  an 
antidumping  order  with  respect  to 
CWPT  from  Korea,  pursuant  to  section 
736  of  the  Act  (19  U.S.C.  1673e)  and 
S  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48). 

We  have  deleted  from  the  Commerce 
Regulations.  Annex  1  to  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services.  Import 
Adminisfration.  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U5.C  1675(a)(1))  the 
Department  hereby  gives  notice  that  it  is 
commencing  an  administrative  review  of 
this  order  on  May  7, 1984.  For  further 
information  regarding  this  review, 
contact  Mr.  William  Matthews  at  (202) 
377-6253. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  (  353.48  of  die  Department  of 
CoDuneree  Regulations  (19  CFR  353.48). 

Dated:  May  2. 19M. 
AlanP.HolBOT, 

DtputyAmistantSecntary  for  Import 
Admiautradon. 

(Ft  Ow.  M-U««  HM  f-4-«;  Ml  a^ 


:  We  determine  that  bounties 

or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  cannot  be  found  in  nonmarket 
economies.  Consequently,  we  find  no 
bounties  or  grants  bestowed  on  the 
manufacturers,  producers,  or  exporters 
of  carbon  steel  wire  rod  from 
Czechoslovakia,  a  nonmarket  economy, 
and  have  not  ordered  the  U.S.  Customs 
Service  to  suspend  liquidation. 
EFFECTIVE  DATE:  May  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACH 
Laura  Campobasso,  Office  of 
Investigations,  Import  Administration, 
International  trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone  (202) 
377-3174. 
8UPPLEMENTARY  mFOnMATtOK 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  bounties  or  grants  cannot 
be  found  in  nonmarket  economies. 
Consequently,  we  find  no  bounties  or 
grants  bestowed  on  the  manufacturers, 
producers  or  exporters  of  carbon  steel 
wire  rod  from  Czechoslovakia,  a 
nonmarket  economy. 

For  the  purposes  of  this  investigation, 
the  following  alleged  programs  are 
found  not  to  confer  bounties  or  granto: 

— A  multiple  exchange  rate  system 
effected  through  use  of  a  foreign  trade 
multiplier  and  special  coefficients 
whereby  different  rates  are  applied 
depending  on  the  product  and  die 
destination  of  the  export, 

—A  currency  retention  program  that 
allows  exporting  companies  to  keep  a 
certein  portion  of  their  hard  currency 
export  earnings; 

— Tax  exemptions  based  on  export 
performance. 

Case  History 

On  November  23, 1983,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel  Company. 
Georgetown  Steel  Corporation  and 
Raiiten  Steel  Company,  filed  on  behalf 
of  the  United  States  industry  producing 
carbon  steel  wire  rod.  In  compliance 
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with  the  filing  requirements  of  I  355.26 
of  our  regulationB  (19  CFR  355.26). 
petitioners  alleged  that  manufactiu«rs. 
producers  or  exporters  in 
Czechoslovakia  of  carbon  steel  wire  rod 
receive,  direct^  or  indirectly,  benefits 
constituting  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act. 

On  December  13. 1963  (48  FR  56419). 
we  initiated  a  countervailing  duty 
investigation  on  those  allegations.  We 
stated  in  diat  notice  that  our  decision  to 
initiate  did  not  imply  any  fudgment 
whether  the  practices  concerned  were, 
in  fact,  bounties  or  grants.  We  stated 
that  we  would  issue  a  preliminary 
determination  on  or  before  Febniaty  16, 
1984. 

On  December  16. 1983.  we  presented  a 
questionnaire  concerning  die  allegations 
in  the  petition  to  die  government  of 
Czechoslovakia  in  Washington.  D.C  On 
March  1, 1984.  we  sent  a  supplemental 
questionnaire  to  the  government  of 
Czechoslovakia  in  Washington.  D.C 
Communications  were  received  from  the 
Czech  government  on  January  13,  and 
February  13,  that  did  not  address  any 
allegations  made  by  the  petitioners.  On 
March  28. 1984.  we  received  a  letter  in 
response  to  the  supplemental 
questionnaire  which  provided  limited 
information.  Hie  information  was  not 
verified. 

Hie  Czech  government  has  chosen  not 
to  cooperate  in  this  investigation.  Our 
usual  practice,  when  a  respondent  ' 
refuses  to  repfy.  is  to  use  the  "best 
information  available",  according  to 
section  776(b)  of  the  Act  We  have  done 
so  in  this  proceeding. 

On  February  16. 1964.  we 
preliminarily  determined  that  benefits 
constituting  bounties  or  grants  within 
the  meaning  of  the  countervailing  duty 
law  are  not  being  provided  to 
manufacturer*,  producers,  or  exporters 
in  Czechoslovakia  of  carbon  steel  wire 
rod  (49  FR  6773).  A  hearing  was 
requested  by  the  petitioners  and  was 
held  on  Man^  20. 1984.  We  received 
briefs  from  tin  parties  to  the  proceeding 
on  Mardi  14  and  April  4.  . 

Czechoslovakia  is  not  a  "countiy 
under  the  Agreement"  within  die 
meaning  of  section  701(b)  of  the  Act 
Therefore,  this  Investigation  was 
conducted  under  section  303  of  the  Act 
Under  this  section,  because  the 
merchandise  nndcr  investigation  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that  and  the  U.8. 
IntematioBal  Trade  Commission  is  not 
required  to  detenaine  idiether.  imports 
of  this  prodect  cause  pr  dueaten  to 
cause  material  infury  to  a  U.S.  industry. 


Scope  of  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-roUed 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  O.20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  parUy 
manufactured;  and  valued  over  4  cents 
per  pound,  as  currendy  provided  for  in 
item  807.17  of  the  Tar^  Schedules  of  the 
United  States.  The  period  for  which  we 
are  measuring  allegied  subsidization  is 
January  1  to  December  31. 1963. 

•  Analysis 

In  our  preliminary  determination,  we 
stated  that  nonmarket  economy  (NME) 
countries  were  not  exempt  from  the 
provisions  of  section  303  oi  die  Act  This 
preliminary  determination  was  based  on 
a  narrow  reading  of  section  303.  whith 
provides  that  a  countervailing  duty  shall 
be  assessed: 

(w)beMver  any  conntnr,  dependency,  cokmy. 
province,  or  otlier  political  subdiviskni  of 
government  person,  partnership,  association, 
cartel,  or  oorporatioa.  sliall  pay  or  bestow, 
cUractly  or  indirectly,  any  bountym-grant 
upon  ^  manufacture  or  productioo  or  export 
(rf  any  article  or  merchandise  manufactured 
or  produced  in  such  country,  dependency, 
colony,  province,  or  otiier  political 
subdivision  of  government  *  *  *  (added). 

In  our  preliminary  determination,  we 
focused  on  the  phrase  "any  countiy." 
thereby  correcdy  addressing  part  of  the 
Jurisdictional  question:  /.e^  whether  any 
politieal  entity  is  exempted  perse  from 
the  countervailing  duty  law.  However, 
upon  reconsideration,  ovs  preliminary 
determination  did  not  address 
adequately  the  additional  Jurisdictional 
question:  i.e..  whether  government 
activities  in  an  NME  confer  a  "bounty  or 
grant"  within  die  ineaning  of  section 
303.  Upon  reconsideration,  we  have 
concluded  that  bounties  or  grants, 
within  the  meaning  of  section  303. 
cannot  be  found  in  NME*8. 

In  a  market  economy,  scarce 
resources  are  chaimeled  to  their  most 
profitable  and  efficient  uses  by  the 
maricet  forces  of  supply  and  demand. 
We  believe  a  subsidy  (or  bounty  or 
grant)  is  definitionally  any  action  diet 
distorts  ot  subvnrts  ^e  niaiket  process 
and  results  in  a  misallocation  (^ 
resources,  encouraging  Inefficient 
production  and  lessenhig  worid  wealth. 

In  NMFs.  resources  are  not  allocated 
by  a  market  With  varying  drarees  of 
control  allocation  is  achieved  by  central 
planning.  Widiout  a  market  It  is 
obviously  meaningless  to  look  for  a 
misallocation  of  resources  caused  by 
subsidies.  There  is  no  maricet  process  to 
distort  to  subvert  Resources  may 


appear  to  be  ndsallocated  in  an  NME 
when  compared  to  the  standard  of  a 
maricet  economy,  but  the  resource 
misallocatioa  results  from  central 
planning,  not  subsidies. 

It  is  this  fundamental  distinction— diat 
in  an  NME  system  the  government  does 
not  intrafere  in  the  market  process,  but 
supplants  it— that  has  led  as  to  ooodade 
that  subsidies  have  oo  meening  outside 
the  conteict  of  a  market  economy. 

In  the  absence  of  government 
intervention,  market  economies  are 
characterized  by  flexible  prices 
determined  throu^  the  interaction  of 
supply  and  demand.  In  response  to  these 
prices,  resources  flow  to  dieir  suMt 
profitable  and  efficient  uses.  To  identify 
subsidies  in  this  pure  market  economy, 
we  would  look  to  the  treatment  a  firm  or 
sector  would  receive  absent  government 
action.  In  die  absence  of  the  bounty  or 
grant  dm  firm  would  aqwrienoe 
maiket-determined  costs  for  its  ii^iits 
and  receive  a  market-determined  price 
for  iU  output  The  subskiy  received  by 
the  firm  would  be  die  difiierenoe 
between  die  special  treatment  and  the 
mariiet  treatment  Thus,  die  auoket 
provides  the  necessary  reCprenos  point 
for  identifying  and  calculating  die 
amount  of  the  bounfy  or  grant 

However,  few  modem  economies  are 
purely  market  driven.  Governments 
freqnendy  intervene  in  the  market  place 
to  promote  social  (as  ommsed  to 
economic)  goals,  such  as  full 
employment  or  Inco™^  redistributian.  In 
addition  to  taxes  and  subsidies  as  policy 
tools,  these  governments  enqiloy  varioos 
regulations  bi  factor  and  financial 
markets.  Tlie  state  sometimes  owns 
selected  firms  or  industries. 

De^>ite  die  varying  degrees  of 
regulation,  stats  ownenldp  and  state 
intervention,  we  can  still  kleatify  a 
bounfy  or  grant  This  is  pfimaiify 
because  private  owneruip  of  lesooroes 
has  remaned  the  nda,  rather  than  die 
exception,  and  diese  governments  have 
not  tried  to  supplant  die  market  ms  the 
allocator  of  resources.  A  countervailable 
action  in  a  mariket  economy  is  a 
distortion.  It  encourages  a  producer  to 
sell  abroad  rather  than  in  his  home 
market  or,  in  the  case  of  a  domestic 
subsidy,  ^ves  preferential  treatment  to 
an  industry  or  sector  of  the  economy.  In 
eidier  situation,  die  subsidy  is 
identtfiaUa  as  differential  treatment 
Different  from  die  market  or  different 
from  other  firms  or  sectors.  Subsidies  in 
market  economy  systems  are 
exceptional  events.  Tliey  can  be 
disonned  from  the  bad^roond  provided 
by  te  market  qrstem. 

No  such  bad^iround  exists  in  an 
NME.  ^  market  standards,  the 
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nonmariiet  environment  is  riddled  with 
distortionB.  Prices  are  set  by  central 
planners.  "Losses"  suffered  by 
production  and  foreign  trade  enterprises 
are  routinely  covered  by  government 
transfer*.  Investment  decisions  are 
controUed  by  the  state.  Money  and 
credit  are  allocated  by  the  central 
planners.  The  wage  bill  is  set  by  the 
government  Access  to  foreign  currency 
is  restricted.  Private  ownership  is 
limited  to  consumer  goods. 

We  have  asked  ourselves  whether  we 
can  identify  a  subsidy  against  such  a 
background.  Guided  by  the  CCPA.  we 
have  sought  to  isolate  a  potential 
subsidy  and  evaluate  its  result 

Neither  form  nor  nomenclature  being 
deciaive  in  determining  whether  a  bounty  or 
pant  has  been  conferrad,  it  it  Ihe  economic 
nmilt  at  the  foreign  govenmient't  action 
whjth  controlB  (italics  added). 
United  States  v.  Zenith  Radio  Corp..  64 
CCPA  130. 138-0,  562  F.2d  1209. 1216 
(1977).  aff'd.  437  U.S.  443  (1978). 

Assume  that  the  government  in  a 
market  economy  made  a  payment  to  a 
producer  on  each  of  his  sales. 
Theoretically,  the  market  economy 
producer  would  respond  by  increasing 
his  output  In  an  NME.  ttie  payment 
upon  sale  could  be  effected  merely  by 
increasing  the  administered  price. 
Would  the  new,  higher  price  result  in 
increased  output  by  the  NME  enterprise? 

If  the  NME  government  controls  the 
inputs  the  producer  needs  and  does  not 
make  these  inputs  available,  then  output 
could  not  be  increased,  despite  the 
higher  price.  Moreover,  if  the  enterprise 
had  to  expand  its  plant  to  produce  more 
output  and  had  to  rely  on  the 
government  for  investment  funds  or 
central  management  enterprises  for  the 
machinery  and  equipment  then  output 
would  not  be  increased  unless  the  funds 
or  equipment  were  provided.  Thus,  the 
simple  price  increase,  with  no  further 
action  by  the  government  would  not 
lead  to  increased  output  The 
government  action  would  have  no 
economic  result.  Even  if  the  government 
gave  the  producer  the  investment  funds 
necessary  for  plant  expansion,  without 
the  needed  inputs,  output  could  not 
increase.  Neither  of  the  actions,  the 
price  increase  or  the  government 
"provision"  of  capital  would  have  the 
effect  of  a  bounty  or  grant 

In  such  a  situation,  we  could  not 
disaggregate  government  actions  in  such 
a  way  as  to  identify  the  exceptional 
action  that  is  a  subsidy.  Because  the 
notion  of  a  subsidy  is,  by  definition,  a 
market  phenomenon,  it  does  not  apply 
in  a  nonmarket  setting.  To  impose  that 
concept  where  it  has  no  meaning  would 
force  us  to  identify  every  government 


action  as  a  subsidy  (or  a  tax).  We  are 
not  prepared  to  do  this — we  will  not 
<  impose  the  market-based  concept  of  a 
subsidy  on  a  system  where  it  has  no 
meaning  and  cannot  be  identified  or 
fairly  quantified. 

We  do  not  believe  that  the 
hypothetical  proposed  above  differs 
substantially  from  the  situation  facing 
enterprises  in  NME's.  Based  on  our 
analysis,  we  have  found  that  NME 
systems  share  certain  features  that 
Eoake  it  impossible  to  find  that  a  bounfy 
or  grant  exists.  These  nonmarket 
features  are.  moreover,  apparent  in 
Czechoslovakia. 

Most  NME  systems  are  characterized 
by  centrally  administration  prices. 
Descriptions  of  these  systems  report 
that  prices  are  reformed,  revised  or 
changed  with  varying  frequency. 
Thousands  of  prices  can  be  changed  at  a 
time  by  the  planners. 

Prices  in  Czechoslovakia  are  similarly 
controlled.  For  example,  the  prices  of 
raw  materials  are  to  be  reformed  as  part 
of  the  seventh  Five- Year  Plan  (1981-85). 
The  prices  of  technologically  advanced 
products  are  reportedly  set  as  part  of  the 
^nniiAJ  plans.  A  producer  price  reform  is 
anticipated  in  1984  to  increase  overall 
price  levels  in  Czechoslovakia  by  6.5 
percent-7  percent 

Moreover,  centrally  administered 
prices  do  not  play  the  same  role  as 
prices  in  a  mvket  economy  system. 
NME  prices  do  not  reflect  scarcity.  Nor 
do  they  equate  supply  and  demand. 
They  are  typically  calculated  by  a 
formula  that  does  not  include  demand; 
i.e.,  the  prices  that  consumers  are 
willing  to  pay  for  the  good. 

Our  cmalysis  has  shown  this  to  be  true 
in  Czechoslovakia.  Even  where  so- 
called  "market"  prices  exist  for 
consimier  goods,  non-price  rationing  is 
evident  in  the  reported  10-year  wait  for 
an  apartment  in  Prague.  Producer  prices 
reflect  costs  and  profits  with  the  method 
of  calculation  varying  from  reform  to 
reform. 

Where  the  enterprises'  revenues  are 
controlled  because  output  prices  are 
administered,  and  their  costs  are 
controUed  through  administered  input 
prices,  then  it  seems  evident  that  profits, 
as  they  are  normally  defined  (total 
revenue  less  total  costs),  are  effectively 
controlled  as  well.  This  is  recognized  in 
Attachment  C  to  petitioners'  February 
10. 1964.  submission  in  the  Polish 
investigation,  in  which  it  is  stated: 

Profita  and  loaaet  exlat,  first  of  all.  as  the 
reault  of  the  adoption  of  particular  prices. 
Overall  price  raviaioni  ar«  introduced  from 
time  to  time*  *  V  These  raviaiont  uaually 
change  profitability  and  unprofitability  in 
various  sectors  of  the  economy. 


Despite  limited  attempts  to  bring 
internal  prices  more  into  line  with  world 
prices,  the  reform  in  Czechoslovakia  is 
not  moving  away  from  price  planning 
and  central  control. 

These  administered  profits  play  a 
different  role  from  profits  in  a  market 
economy.  Profit  guides  capitalists  to 
invest  resources  where  they  earn  the 
highest  possible  return.  Profit 
maximization  leads  the  capitalist  to 
produce  goods  that  are  in  demand  at  the 
least  cost  Profits  drive  market  economic 
systems. 

Profit  for  the  NME  enterprise  manager 
is  oidy  one  of  many  possible  success 
indicators.  It  is  one  of  the  tools  typically 
employed  by  NME  governments  to 
motivate  enterprise  managers  to  fulfiU 
targets  established  in  the  central  plan. 
Other  success  indicators,  for  gauging  the 
enterprise's  performance  include  value- 
added  and/or  gross  output 

Commentators  on  NME  systems  have 
observed  that  reliance  on  a  single 
indicator  will  not  produce  the  results 
desired  by  the  central  planners. 
Attempts  to  maximize  value-added,  for 
example,  lead  to  using  too  much  labor 
input.  If  profit  maximization  is  pursued, 
the  distortion  of  the  underlying  prices 
will  lead  to  a  distorted  picture  of  profits. 
Because  of  the  distortions  arising  from 
the  use  of  success  indicators,  they  are 
usually  supplemented  with  additional 
incentives:  Bonuses  for  minimizing  costs 
or  using  domestically  produced  inputs  or 
exporting.  The  result  of  more  and  more 
incentives  or  bonuses  being  applied  to 
guide  enterprise  managers  is  that 
decision-making  is  again  centralized  in 
the  government  planning  agencies. 
Instead  of  being  incentives  or  subsidies 
in  a  market  sense,  they  are  means  of 
controlling  the  enterprise. 

This  is  apparentiy  the  situation  in 
Czechoslovakia.  Detailed,  specific 
targets  were  set  in  seventh  Five- Year 
Plan.  For  example,  steel  production  is  to 
increase  5  percent  and  even  the 
production  method  is  specified.  There 
are  strict  quotas  for  production  and 
consumption.  Indicators  have  been 
introduced  which  reflect  the  central 
planners'  goals  in  such  areas  as  labor 
productivity,  use  of  fixed  assets, 
reduced  consumption  of  energy,  and 
materials  and  profitability  in  terms  of 
value-added.  Bonuses  exist  for  over- 
hilfiUing  plan  targets,  particulariy  export 
targets. 

We  see  no  reason  why  these  success 
indicators  and  bonuses  would  work  any 
differently  in  Czechoslovakia  than  in 
other  NME's.  We  believe  that  the 
"incentives"  alleged  by  petitioners 
function  like  the  otjjer  incentives,  as 
more  elements  of  central  control.  Even 
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those  incentives  tied  to  export  mhdc  of 
which  might  be  considered  export 
subsidies  in  ■  market  economy,  do  not 
in  our  opinion,  operate  as  export 
subsidies  in  an  NME. 

As  described  above,  enterprises  in 
these  countries  operate  under  different 
conditions  than  do  firms  in  market 
economy  systems.  In  Czechoslovaki,  for 
example,  foreign  trade  is  operated  as  a 
etate  monopoly.  The  type  and  volume  of 
goods  to  be  exported  are  defined  in  the 
material  plan. 

That  the  Cxadi  government  has 
introduced  "economic  mechanisms"<^ 
for  rewarding  overfulfillment  of  targets, 
for  rationali^ng  the  use  of  imp<Hi8,  for 
promoting  exports— does  not  mean  that 
Czech  enterprises  can  respond  to  diose 
incentives  like  a  competitive  firm  in  a 
maricet  economy.  These  mechanisms  are 
imposed  upon  a  system  that  is  not 
economically  rational  Nor  are  the 
reforms  designed  to  lead  to  a  rational 
market  system.  Central  planning 
remains  the  basis  for  defining  the  goals 
and  operating  conditions  for  the 
enterprises. 

In  this  situation,  "incentives"  have  a 
different  meaning  than  in  a  maricet 
economy  system.  They  are  not 
distortions  of  market  generated  signals 
to  competitive  firms.  They  are  imposed 
on  a  system  to  generate  results:  results 
that  the  nonmarket  economy  inherently 
cannot  produce. 

Thus,  we  have  found  generally  for 
NME's  and  specifically  for 
Czechoslovalda  that  prices  are 
administered  and  that  these  prices  do 
not  have  the  same  meaning  as  prices  in 
a  maricet  economy.  Not  onfy  are  the 
NME  enterprise's  output  prices 
controlled,  but  its  costs,  which  are  the 
prices  paid  for  inputs,  also  are  centrally 
determined.  V^th  administered  costs 
and  prices,  profits  effectively  are 
administered  as  well.  Finally,  economic 
activity  is  centrally  directed  through  the 
use  of  administered  prices,  plans  and 
targets. 

Tliese  are  the  essential  characteristics 
of  noiunarket  economic  systems.  It  is 
these  features  that  make  NME's 
irrational  by  maricet  standards.  This  is 
the  background  tiiat  does  not  allow  us  to 
identify  specific  NME  government 
actions  as  bounties  or  grants. 

In  arriving  at  this  conclusion,  we  first 
have  sought  congressional  guidance. 
Based  upon  our  review,  inter  alia,  of  tiie 
countervailing  duty  law.  its  legislative 
history,  and  the  legislative  history  of 
other  international  trade  laws,  we  have 
concluded  that  Congress  never  has 
confronted  directly  the  question  of 
whether  the  countervailing  duty  law 
applies  to  NME  countries.  In  such  a 
situation,  the  function  of  an 


administrative  agency,  as  well  as  a 
coart  is  "to  discern  dispositive 
legislative  intent  by  'projecting  as  well 
as  it  could  how  the  legislature  would 
have  dealt  with  the  concrete  situation  if 
it  had  but  spoken.' "  Asahi  Chemical 
Industry  Co.  Ltd.  v.  United  Statea,  4  CTT 
12a  124  (1962)  (quoting  from  District  of 
Columbia  ▼.  Orleans.  406  P.2d  957. 998 
(D.C.  Cir.  191)8)).  Therefore,  we  have 
tried  to  determine  as  best  we  can  what 
Congress  would  have  said  if  it  had  dealt 
with  the  question  of  the  application  of 
the  countervailing  duty  law  to  NME's. 

Congress  enacted  me  first  U.S. 
countervailing  doty  law  in  1890,  but  diis 
law  applied  cmly  to  Imports  of  sugar. 
Soon  thereafter.  Congress  enacted  Ae 
first  generally  apirficabie  countervailing 
duty  law  in  section  5  of  die  Tariff  Act  of 
1897.  The  statutory  language  of  "bounty 
or  grant"  contained  in  section  5  has 
remained  substantivdy  unaltoed 
throu^  several  subsequent  revisions  up 
to  the  present  day.  These  eariy 
enactments  did  not  address  the  problem 
of  imports  from  NME  countries  because, 
of  course.  NME's,  as  we  know  them 
today,  did  not  yet  exist  Subsequently. 
NME's  developed,  but  Congress  did 
nothing  to  adapt  the  concept  of  "bounty 
or  grant"  to  the  unique  problems  posed 
by  imports  frtMn  sudi  countries.  Indeed, 
during  die  last  decade,  when  trade  witii 
NME  countries  developed  in  importance. 
Congress  took  no  action  indicating  that 
the  countervailing  duty  law  could  or 
should  be  used  to  combat  alleged  unfair 
competition  from  that  trade. 

In  1974.  and  again  in  1979,  Congress 
addressed  the  problem  of  unfoir  trade 
remedies  with  respect  to  imports  from 
NME  countries.  However,  even  though 
on  both  occasions  Congress  also 
considered  the  strengths  and 
weaknesses  of  the  countervailing  duty 
law.  and  in  fact  amended  the 
countervailing  duty  law  each  time,  it 
never  even  debated  the  possibility  of 
apjriying  the  countervailing  duty  law  to 
NME  country  inq>ort8.  Instead.  Congress 
chose  two  otiier  vehicles  for  dealing 
widi  diis  problem. 

Specifically,  in  die  Trade  Act  of  1974, 
Congress  amioided  section  205  of  die 
Antidumping  Act  1921,  to  set  forth  rules 
for  dealing  with  unhir  competition  frtim 
NME  countries.  (These  rules  are  set 
forth  currendy  in  section  773(c)  of  the 
Act)  This  amendment  adopted  the 
standard  for  price  comparison  then  used 
by  the  Department  of  me  Treasury  to 
imports  bom  NME  or  stateHxmtroUed 
economy  coimtries.  In  explaining  this 
amendment  the  Senate  Rnance 
Committee  recognized  die  unique 
characteristics  of  state-controlled 
economies  warranting  a  special 
legislative  response: 


The  committae  Is  uiooefBed  that  llie 
technical  ndes  coataiaed  ta  the  Act  an 

fmUflVTiltftf  to  fflHff^y***-^  OUfl^lBg  llOfll 

Stat»<!ontroUed  ecowoiay  oomtxias  \ 
the  supply  and  demand  {oraas  do  not « 
to  produce  prices,  eidior  in  die  hoaM  Bailcet 
or  in  tiiinl  couatrias.  vdiidi  caa  be  rdiad 
upon  for  compailsoii. 

S.  Rep.  Na  9»-129a  B3rd  Cong..  2d  Seas. 
174  (1974). 

In  the  Ttade  Act  of  1974.  Congress 
also  enacted  section  408  to  protect  U.Sb 
industries  boa.  trade  disniptian  caoaed 
by  inq>ort8  from  Commnnist  ooontrias. 
In  enacting  tfris  spadal  maifcet 
dinnptioB  rule  (vrfiidi  is  soinrwliat 
similar  to  sectioii  201  (rf  tfaa  Trade  Act  ol 
1974),  Congress  teoogpixad  that 
traditional  unfair  trade  remedies  sinqily 
did  not  woric  in  the  case  of  imparts  firam 
NME  countries.  As  stated  in  tlie  Senate 
Report 

In  tlie  face  of  sudt  imports,  traditional 
unfair  trade  ramediaa,  snch  as  die 
Antidumping  Act.  have  proven  inappropriate 
or  ineffective  becanae  of  tfaa  difficulty  of  dieir 
application  to  products  from  State-oontroOed 


Id.,  p.  2iai 

Likewise,  in  die  Ttade  Agreements 
Act  of  1979  rTAA").  in  «idii(^  Coi«ress 
thoroughly  restructured  tha 
counteiyailing  duty  law.  Congress  did 
not  enact  any  coontervailing  duty 
provision  even  referring  to  NME's.  Here. 
too,  diere  is  noddng  in  die  le^slative 
history  of  the  TAA  even  suggnting  diat 
the  cotmtervailing  duty  law  should 
apply  to  NMB'a,  nor  is  diere  any  advice 
on  how  the  administering  authority 
should  apply  the  maricet-oriented 
concept  of  '1)ounty  or  grant"  to  an  NME. 
Instead,  Congress  reenacted  the  spedal 
provision  of  the  antidumping  law 
dealing  with  imports  from  controDed 
economy  countries. 

This  congressional  silenoe  is  revealing 
when  viewed  in  conjuncttoa  with  Article 
15  of  the  Subsidies  Code,  v^ch 
Congress  expressly  approved  in  section 
2(a)  of  the  TAA.  Paragraph  2  of  Article 
15  of  the  Code  permits  signatories  to 
regulate  unfaiiiy  priced  imports  from 
NME  countries  under  either  antidumping 
or  countervadiag  duty  lagislatioa. 
Sipiifioantly.  the  Coda  anticipated  diet 
if  a  signatory  chose  to  ose  die 
coimtnvailing  dnty  ofAaa,  the  mode  of 
analysis  wotdd  be  die  same  as  under  the 
principles  of  the  U.S.  antidumping  law. 
Faced  widi  these  options  set  forth  in 


Bcapiiy.  Ih>  Riport  ilated  that  MMk 
••  aw  "iMippwprif  orlarflM«hr*r 

In  Mtltlir  ipadBcdly  ib  appbcaijillty  to  NUTa. 
Thanfera,  IIm  tttumaot  to  "InapiNaptiato" 
HintiiwaMirttowb— tolk»iiUiairnffiBid 
Uw.  which  ConanM  did  act  uMod  to  apvly  to 
NME  oountriM. 
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Article  15.  Congress  reaffirmed  its 
determination  to  regulate  unfair 
competition  from  NME  countries  under 
the  antidumping  law,  by  enacting 
section  773(c)  of  the  Act  which 
continued  the  approach  previously 
authorized  under  section  205(c)  of  the 
Antidumping  Act,  1921.  Congress  made 
no  effort  to  do  the  same  under  the 
countervailing  duty  law.  (Indeed,  had 
the  Congress  done  so,  it  would  have 
destroyed  the  statutory  scheme 
established  under  section  773(c), 
because  petitioners  would  have 
bypassed  the  antidumping  law  in  favor 
of  the  countervailing  duty  law  in  order 
to  avoid  the  injury  test  of  the 
antidumping  law,  thereby  rendering 
section  773(c)  a  dead  letter.)  Essentially, 
this  is  the  same  approach  as  has  been 
take  by  the  European  Communities.  See 
INTERFACE  ONE  (D.  WaUace.  G. 
Spina,  ft  R.  Rawson.  eds.  1980).  p.  39 
(Statement  of  Dr.  Hans-Friedrich 
Beseler). 

In  seeking  guidance  on  this  issue,  we 
also  have  considered  developments 
since  the  enactment  of  the  TAA.  In  1981, 
the  Comptroller  General  published  a 
study  on  the  problem  of  regulating 
imports  from  NME  Countries.  Report  to 
the  Congress  of  the  United  States:  US. 
Laws  and  Regulations  Applicable  to 
Imports  from  Nonmarket  Economies 
Could  be  Improved  (1981).  In  dicussing 
the  problems  of  applying  the 
contervailing  duty  law  to  NMFs.  the 
Comptroller  General  concluded  that  is  in 
only  "remotely  possible"  to  identify  and 
quantify  subsidies  in  NMFs.  Id,  p.  32. 

We  also  have  sought  guidance  from 
academic  literature  on  the  question  of 
whether  the  concept  of  "boimty  or 
grant"  has  any  rational  meaning  in  the 
context  of  NME  countries.  Here,  too,  the 
consensus  of  opinion  appears  to  be  that 
the  countervailing  duty  law  simply 
cannot  be  applied  to  such  counbies.  For 
example.  Professor  John ).  Barcelo.  m. 
has  stated: 

If  a  nonmarket  economy  exporting  country 
is  involved  most  of  the  snalyiis  used  thus  far 
for  both  export  and  domestic  tubtidies,  is 
entirety  inapplicable.  One  cannot  speak  of 
market  imperfections  and  nondistortive 
action!  or  even  the  distinction  between 
export  and  domestic  subsidies  tf  an  economy 
as  a  whole  is  not  governed  by  the  market 
principle.  Theoretically,  any  given  lale  may 
be  subsidized  or  not  but  since  there  is  no 
market  reference  point  it  is  idle  to  speak  in 
such  terms. 

Subsidies  and  Countervailing 
Duties— Analysis  and  A  proposal,  9  Law 
ft  Policy  in  International  Business  779, 
850  (1977). 

Likewise,  Professor  Robert  B.  Hudec 
has  written: 


In  both  the  1974  and  1979  trade  legislation. 
"State-controUed-economy"  trade  is  treated 
as  a  problem  under  the  dumping  laws,  and 
nothing  at  all  is  said  about  this  subject  in  the 
law  pertaining  to  subsidies. 

To  the  author's  knowledge,  the  original 
reasons  for  this  classification  have  never 
been  explained  publicly.  The  explanation  is 
probably  technical.  The  countervailing  duty 
law  (for  subsidies)  appears  to  require 
identification  and  measuremJent  of  a  resource 
transfer  from  the  state  to  the  producer.  This 
is  simply  not  a  measurable  event  in  the 
typical  nonmarket  economy. 

INTERFACE  TWO  (D.  Wallace.  Jr.  and 
Dj\.  Flores.  eds.  1982),  p.  23. 

Similarly,  Professor  Harold  B. 
Malmgren.  former  Deputy  Special 
Representative  for  Trade  Negotiations, 
clearly  states  the  difficulty  of  applying 
traditional  countervailing  duty  concepts 
toNME's: 

The  extent  to  wliich  a  nonmarket  system, 
however,  can  be  said  to  be  subsidising  will 
always  be  unclear.  The  methods  of  assessing 
whether  a  problem  exists  will  have  to  be 
somewhat  different  than  they  would  be  in  the 
case  of  trade  between  industrialized  market 
economies.  So  far,  this  problem  has  not  been 
dealt  with  directly.  Instead,  governments 
have  utilized  bilateral  trade  arrangements, 
«vith  special  safeguard  or  escape  clauses,  or 
they  have  employed  a  concept  of 
hypothetical  cost-price  construction 
(frequently  utilizing  costs  in  a  third  country 
as  a  basis).  New  rules  will  have  to  take  into 
account  this  special  set  of  complex  problems. 
It  would  appear  inevitable  that  there  would 
be  some  difference  in  the  treatment  of  the 
nonmarket  economies  in  any  new  system  of 
rules. 

International  Order  for  Public  Subsidies 
(Trade  Policy  Research  Centre),  1977,  p. 
48. 

It  has  been  recognized  that  the 
administering  authority  has  broad 
discretion  in  determining  the  existence 
or  non-existence  of  the  term  "bounty  or 
grant"  United  States  v.  Zenith  Radio 
Corp..  562  F.  2d  1209, 1316  (CCP-A. 
1977).  aff'd  437  U.S.  443  (1978).  In 
accordance  with  the  discussion  above, 
we  have  exercised  this  discretion  by 
conducing  that  a  "bounty  or  grant" 
within  the  meaning  of  the  countervailing 
duty  law,  cannot  be  found  in  an  NME. 

Thus,  the  sole  remining  question  is 
whether  or  not  Czechoslovakia  is  an 
NME.  In  our  opinion,  the  economy  of  a 
cotmtry  is  an  NME  whenever  it  operates 
on  principles  of  nonmarket  cost  or 
pricing  structures  so  that  sales  or  offers 
for  sale  of  merchandise  in  that  country 
or  to  countries  other  than  the  United 
States  do  not  reflect  the  market  value  of 
the  merchandise.  Based  upon  the 
discussion  above,  and  the  record  in  this 
investigation,  we  determine  that 
Czechoslovakia  satisfies  this  test  and 
that  it  is  an  NME.  Accordingly,  we 
determine  that  manufacturers, 


producers,  or  exporters  in 

Czechoslovakia  of  carbon  steel  wire  rod 

do  not  receive  bounties  or  grants. 

Alan  F.  Holmsr. 

Acting  Aasiatant  Secretary  for  Trade 

Administration. 
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CartMn  Steel  Wire  Rod  From  Poland; 
Fhwl  Negattve  Countervailing  Duty 


May  1, 19IM. 

Aonicv:  International  Trade 

Administration/Import  Administration, 

Commerce. 

/ncnom:  Notice. _^__ 

SUtMUllv:  We  determine  that  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  caimot  be  found  in  nonmarket 
economies.  Consequently,  we  find  no 
bounties  or  grants  bestowed  on  the 
manufactures,  producers,  or  exporters  of 
carbon  steel  wire  rod  from  Poland,  a 
nonmarket  economy,  and  have  not 
ordered  the  U.S.  Customs  Service  to 
suspend  liquidation. 
■FFCCnVI  DATB  May  7, 1984. 
FON  RiNTNtR  mrotoumom  contact: 
Laura  Campobasso,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW^ 
Washington.  D.C.  2023a  telephone  (202) 
377-3174. 
su^fiiMiNTAiiv  mpohmation: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  bounties  or  grants  cannot 
be  fotmd  in  nonmarket  economies. 
Consequentiy,  we  find  no  bounties  or 
grants  bestowed  on  the  manufactiirers, 
producers  or  exporters  of  carbon  steel 
wire  rod  from  Poland,  a  nonmaricet 
economy. 

For  the  purpose  of  this  investigation, 
the  fbllowtog  alleged  programs  are 
found  not  to  confer  bounties  or  grants: 
— A  multiple  exchange  rate  system 
whereby  different  rates  are  applied  to 
(1)  commercial  transactions  with 
capitalist  countries,  (2)  commercial 
transactions  with  socialist  countries, 
and  (3)  non-commercial  transactions 
and  tourism; 
—A  currency  retention  program  that 
allows  exporting  companies  to  keep  e 
portion  of  their  hard  currency  vxpott 
earnings; 
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— Price  equalization  paymenta  to  the 
foreign  trade  organizations  and  the 
industrial  enterprises  involved  in 
foreign  trade,  to  compensate  them  for 
losses  incurred  when  the  Foreign 
Trade  Ministry  sells  goods  for  less 
than  their  domestic  price; 

— ^Adjustment  coefficients  that  increase 
the  effective  exchange  rate;  and 

— Income  tax  rebates  and  reductions  in 
FAZ  contributions  based  on  export 
performance. 

Case  History 

On  November  23, 1983,  we  received  a 
petition  from  Atlantic  Steel  Company, 
Continental  Steel  Company, 
Georgetown  Steel  Corporation  and 
Raritan  Steel  Company,  filed  on  behalf 
of  the  United  States  industry  producing 
carbon  steel  wire  rod.  In  compliance 
with  the  filing  requirements  of  S  355.28 
of  our  regulations  (19  CFR  355.26), 
petitioners  allege  that  manufacturers, 
producers  or  exporters  in  Poland  of 
carbon  steel  wire  rod  receive,  directly  or 
indirectly,  benefits  constituting  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Act 

On  December  13, 1983  (48  PR  56419). 
we  initiated  a  countervailing  duty 
investigation  on  those  allegations.  We 
stated  in  our  notice  of  initiation  that  our 
decision  to  initiate  did  not  imply  any 
judgment  whether  the  practices 
concerned  were,  in  fact,  bounties  or 
grants.  We  stated  that  we  would  issue  a 
preliminary  determination  on  or  before 
February  16. 1984. 

On  December  16, 1963,  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Poland  in  Washington,  D.C.  We  received 
a  response  on  January  16, 1964. 

On  February  16, 1984,  we 
preliminarily  determined  that  benefits 
constituting  bounties  or  grants  within 
the  meaning  of  the  countervailing  duty 
law  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Poland  of  carbon  steel  wire  rod  (49  FR 
6768).  A  hearing  was  requested  by  the 
petitioners  and  was  held  on  March  19. 
1984.  We  received  briefs  from  the 
parties  to  the  proceeding  on  March  13 
and  14  and  April  4.  In  accordance  with 
section  776(a)  of  the  Act,  we  verified  all 
information  in  the  response  during  the 
period  March  26  throu^  April  2. 1984. 

Poland  is  not  a  "coimtry  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Therefore,  this 
investigation  was  conducted  under 
section  303  of  the  Act.  Under  this 
section,  because  the  merchandise  under 
investigation  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  faitemational  Trade 
Commission  is  not  required  to  determine 


whether,  imports  of  this  product  cause 
or  threaten  to  cause  material  injury  to  a 
U.S.  industry. 

Scope  of  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
nmnd  solid  cross  section,  not  under  0.20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured;  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States.  There  is  one  known 
producer  and  one  known  exporter  in 
Poland  of  carbon  steel  wire  rod  products 
to  the  United  States.  We  received 
information  from  the  government  of 
Poland  regarding  Huta  Cedlera  and 
Stalexport.  The  period  for  which  we  are 
measuring  alleged  subsidization  is 
January  1  to  December  31, 1983. 

Analysis 

In  our  preliminary  determination,  we 
stated  that  nonmarket  economy  ( NME) 
countries  were  not  exempt  from  the 
provisions  of  section  303  of  the  Act.  This 
preliminary  determination  was  based  on 
a  narrow  reading  of  section  303,  which 
provides  that  a  countervailing  duty  shall 
be  assessed: 

(w)henever  any  country,  dependency,  colony, 
province,  or  other  polticial  subdivision  of 
government,  person,  partnership,  association, 
cartel,  or  corporation,  shail  pay  or  bestow, 
directly  or  indirectly,  any  bounty  or  grant 
upon  the  manufacture  or  production  or  export 
of  any  article  or  merchandise  manufactured 
or  produced  in  such  country,  dependency, 
colony,  province,  or  other  political 
subdivision  of  government  *  *  *  (italics 
added). 

In  our  preliminary  determination,  we 
focused  on  the  phrase  "any  coimtry," 
thereby  correctly  addressing  part  of  the 
jurisdictional  question;  i.e.,  whether  any 
political  entity  is  exempted  per  se  from 
the  countervailing  duty  law.  However, 
upon  reconsideration,  our  preliminary 
determination  did  not  address 
adequately  the  additional  jurisdictional 
question;  i.e.,  whether  government 
activities  in  an  NME  confer  a  "bounty  or 
grant"  within  the  meaning  of  section 
303.  Upon  reconsideration,  we  have 
concluded  that  bounties  or  grants, 
within  the  meaning  of  section  303, 
cannot  be  found  in  NME's. 

In  a  market  economy,  scarce 
resources  are  channeled  to  their  most 
profitable  and  efficient  uses  by  the 
market  forces  of  supply  and  demand. 
We  believe  a  subsidy  (or  bounty  or 
grant)  is  definitionally  any  action  that 
distorts  or  subverts  the  maricet  process 
and  results  in  a  misallocation  of 


resources,  encouraging  inefficient 
production  and  lessening  worid  wealth. 

In  NME's  resources  are  not  allocated 
by  a  market.  With  varying  degrees  of 
control,  allocation  is  achieved  by  central 
planning.  Without  a  maricet,  it  is 
obviously  meaningless  to  look  for  a 
misallocation  of  resources  caused  by 
subsidies.  There  is  no  market  process  to 
distort  or  subvert  Resources  may 
appear  to  be  misallocated  in  an  NME 
when  compared  to  the  standard  of  a 
market  economy,  but  the  resource 
misallocation  results  from  central 
planning,  not  subsidies. 

It  is  this  fundamental  distinction — diat 
in  an  NME  system  the  government  does 
not  interfere  in  the  market  process,  but 
supplants  it — that  has  led  us  to  conclude 
that  subsidies  have  no  meaning  outside 
the  context  of  a  market  economy. 

In  the  absence  of  government 
intervention,  market  economies  are 
characterized  by  flexible  prices 
determined  through  the  interaction  of 
supply  and  demand.  In  response  to  these 
prices,  resources  flow  to  their  most 
profitable  and  efficient  uses.  To  identify 
subsidies  in  this  pure  market  economy. 
we  would  look  to  the  treatment  a  firm  or 
sector  would  receive  absent  government 
action.  In  the  absence  of  the  bounty  or 
grant  the  firm  would  experience 
market-determined  costs  for  its  inputs 
and  receive  a  market-determined  price 
for  its  output  The  subsidy  received  by 
the  firm  would  be  the  difference 
between  the  special  treatment  and  the 
maricet  treatment.  Thus,  the  market 
provides  the  necessary  reference  point 
for  identifying  and  calculating  the 
amount  of  the  boimty  or  grant. 

However,  few  modem  economies  are 
purely  market  driven.  Governments 
frequenUy  intervene  in  the  maricet  place 
to  promote  social  (as  opposed  to 
economic)  goals,  such  as  full 
employment  or  income  redistribution.  In 
addition  to  taxes  and  subsidies  as  policy 
tcrals.  these  governments  employ  various 
regulations  in  factor  and  financial 
markets.  The  state  sometimes  owns 
selected  firms  or  industries. 

Despite  the  varying  degrees  of 
regulation,  state  ownership  and  state 
intervention,  we  can  still  identify  a 
bounfy  or  grant.  This  is  primarily 
because  private  ownership  of  resources 
has  remained  the  rule,  rather  than  the 
exception,  and  these  governments  have 
not  tried  to  supplant  the  maricet  as  the 
allocator  of  resources.  A  countervailable 
action  in  a  market  economy  is  a 
distortion.  It  encourages  a  producer  to 
sell  abroad  rather  than  in  his  home 
market  or,  in  the  case  of  a  domestic 
subsidy,  gives  preferential  treatment  to 
an  industry  or  sector  of  the  economy.  In 
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either  ntuation.  the  subndjr  ia 
identifiable  as  differential  treatment 
Different  from  the  market  or  different 
from  other  firms  or  tectors.  Subaidies  in 
market  economy  systems  are 
exceptional  events.  They  can  be 
disooned  from  the  background  provided 
by  the  market  system. 

No  such  backgroond  exists  in  an 
NME.  By  market  ttandarda.  the 
nanmarket  environment  is  riddled  with 
distortions.  Prices  are  set  by  central 
planners.  "Loeaes"  suffered  by 
production  and  foreign  trade  enterprises 
are  routinely  covered  by  government 
transfers.  Investment  decisions  are 
controlled  by  the  state.  Money  and 
credit  are  allocated  by  the  central 
planners.  The  wage  bill  is  set  by  the 
govemnient  Access  to  foreign  currency 
is  restricted.  Private  ownership  is 
limited  to  consumer  goods. 

We  have  asked  ourselves  whether  we 
can  identify  a  subsidy  against  such  a 
background.  Guided  by  the  CCPA.  we 
have  sought  to  isolate  a  potential 
subsidy  and  evaluate  its  result 

Neither  form  nor  nomenclature  being 
decisive  in  determining  whether  a  botinty  or 
grant  has  been  conferred,  it  is  the  economic 
ntult  of  the  foreign  govemment'i  action 
which  controh  (italics  added). 

United  States  v.  Zenith  Radio  Corp..  64 
CCPA  laa  13»-9,  562  F.2d  1209. 1216 
(1977).  affd.  437  U.S.  443  (1978). 

Assume  that  the  government  in  a 
market  economy  made  a  payment  to  a 
producer  on  each  of  his  sales. 
Theoretically,  the  market  economy 
producer  would  respond  by  increasing 
his  output  In  an  NME.  the  payment 
upon  sale  could  be  effected  merely  by 
increasing  the  administered  price. 
Would  the  new,  higher  price  result  in 
increased  output  by  the  NME  enterprise? 

If  the  NME  government  controls  the 
inputs  the  producer  needs  and  does  not 
make  these  inputs  available,  then  output 
could  not  be  increased,  despite  the 
higher  price.  Moreover,  if  the  enterprise 
had  to  expand  its  plant  to  produce  more 
output,  and  had  to  rely  on  the 
government  for  investment  funds  or 
centrally  managed  enterprises  for  the 
machinery  and  equipment  then  output 
would  not  be  increased  unless  the  funds 
or  equipment  were  provided.  Thus,  the 
simple  price  increase,  with  no  further 
action  by  the  government  would  not 
lead  to  increased  output  The 
government  actk>n  would  have  no 
economic  result  Even  if  the  government 
gave  the  producer  the  investment  funds 
necessary  for  plant  expanaion.  wtthoat 
the  needed  inputs.  outJNit  could  not 
increase.  Neither  of  the  actions,  the 
price  increase  or  the  government 


"provision"  of  capital  would  have  the 
effect  of  a  bounty  or  grant 

In  such  a  situation,  we  could  not 
disaggregate  government  actions  in  such 
a  way  as  to  identify  the  exceptional 
action  that  is  a  subsidy.  Because  the 
notion  of  a  subsidy  is,  by  definition,  a 
market  phenomenon,  it  does  not  apply 
in  a  nomnarket  setting.  To  impose  that 
concept  where  it  has  no  meaning  would 
force  us  to  identify  every  government 
action  as  a  subsidy  (or  a  tax).  We  are 
not  prepared  to  do  this — we  will  not 
impoee  the  market-based  concept  of  a 
subsidy  on  a  system  where  it  has  no 
meaning  and  cannot  be  identified  or 
fairiy  quantified. 

We  do  not  believe  that  the 
hypothetical  proposed  above  diffen 
substantially  from  the  situation  facing 
enterprises  in  NME's.  Based  on  our 
analysis,  we  have  found  that  NME 
systems  share  certain  features  that 
make  it  impossible  to  find  that  a  bounty 
or  grant  exists.  These  nonmarket 
features  are,  moreover,  apparent  in 
Poland. 

Moat  NME  systems  are  cfaaracterixed 
by  centrally  achninistred  prices. 
Descriptions  of  these  systems  report 
that  prices  are  reformed,  revised  or 
changed  with  varying  frequency.  The 
plannera  can  change  thouaands  of  prices 
at  a  time. 

Prices  in  Poland  are  similarly 
controlled  Since  the  economic  reforms 
of  1982.  there  are  three  types  of  prices: 
Official,  regulated  and  contractual. 
Official  prices  are  set  by  the  state. 
Regulated  prices  are  set  by  the 
enterprises  in  accordance  with  rules  set 
out  by  the  government.  Contractual 
prices  are  set  by  the  enterprises  and  are 
subject  to  approval  by  the  state 
authorities. 

Moreover,  centrally  administered 
prices  do  not  play  the  same  role  as 
prices  in  a  market  economy  system. 
NME  prices  do  not  reflect  scarcity.  Nor 
do  they  equate  supply  and  demand. 
They  are  typically  calculated  by  a 
formula  that  does  not  include  demand: 
i.e.,  the  prices  that  consumers  are 
willing  to  pay  for  the  good. 

This  has  been  the  situation  in  Poland 
both  prior  to  and  since  the  reforms. 
Prices  continue  to  be  set  at 
disequilibrium  levels.  Official  prices  are 
in  many  cases  set  lower  than  production 
costs.  Regulated  and  contractual  prices 
do  not  function  as  signals  to  producers. 
Where  the  enterpriises'  revenues  are 
controlled  (because  output  prices  are 
administered),  and  their  costs  are 
controlled  (Aoroogh  admlnlsterad  input 
prices),  thm  it  seems  evident  that 
profita,  as  they  are  normally  defined  , 
(total  revenna  less  total  costs),  are 
effectively  oontrolled  as  well  This  is 


recognized  in  Attadunent  C  to 
petitioners'  February  10, 1984, 
submission  in  the  Polish  investigation,  in 
which  it  is  stated: 

Profita  and  lottei  exist  first  of  aD.  as  the 
result  of  the  adoption  of  particular  prices. 
Overall  price  revision*  are  introduced  from 
time  to  time  *  *  *  These  revisions  usually 
change  profitability  and  unprofitabihty  in 
varioos  tectors  of  the  ecorramy. 

These  administered  profits  play  a 
different  role  from  profits  in  a  market 
economy.  Profit  guides  capitalists  to 
invest  resources  where  they  earn  the 
highest  possible  return.  Profit 
maximization  leads  the  capitalist  to 
produce  goods  that  are  in  demand  at  the 
least  cost  Profits  drive  market  economic 
systems. 

Profit  for  the  NME  enterprise  manager 
is  ony  one  of  many  possible  success 
indicatora.  It  is  one  of  the  tools  typically 
employed  by  NME  governments  to 
motivate  enterprise  managen  to  fulfill 
targets  established  in  the  central  plan. 
Other  success  indicators,  for  gauging  the 
enterprise's  performance,  include  value- 
added  and/or  gross  output 

CommenUtors  on  NME  systems  have 
observed  that  reliance  on  a  single 
indicator  will  not  produce  the  results 
desired  by  the  central  planners. 
Attempts  to  maximize  value-added,  for 
example,  lead  to  using  too  much  labor 
input.  If  profit  maximization  is  pursued 
the  distortion  of  the  underlying  prices 
will  lead  to  a  distorted  picture  of  profits. 

Because  of  the  distortions  arising  fit>m 
the  use  of  success  indicators,  they  are 
usually  supplemented  with  additional 
incentives:  Bonuses  for  minimizing  costs 
or  using  domestically  produced  Inputs  or 
exporting.  The  result  of  more  and  more 
incentives  or  bonuses  being  applied  to 
guide  enterprise  managers  is  that 
decision-making  is  again  centralized  in 
the  government  planning  agencies. 
Instead  of  being  incentives  or  subsidies 
in  a  market  sense,  they  are  means  of 
controlling  the  enteiprise. 

This  is  apparently  the  sitiiation  in 
Poland.  The  Polish  State  Law  on  Sodo- 
Economic  Planning  directs  that  "central 
plans  define  the  socio-economic  policy 
of  the  state,  i.e.,  the  goals,  pattern  and 
means  of  economic  development  basic 
social  and  economic  targets  and  ways  of 
their  implementation."  "Hie  plans  and 
targets  of  the  enterprises  are  consistent 
widi  the  national  socio-economic  plan. 

A  multitude  of  incentives  are  used  to 
encourage  enterprises  to  boost  output, 
increase  labor  productivity,  make  better 
use  of  machinery  and  equipment 
conserve  materials,  improve  the  quality 
of  products  and  introduce  technical 
innovations.  Moreover,  the  large  nonber 
of  "economic  mechanisms"  has 
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apparently  led  to  the  predictable  result: 
overregulalion.  Overregulation,  in  turn, 
leads  to  profits  being  determined  by  the 
central  authorities. 

We  believe  that  the  "incentives" 
alleged  by  petitioners  function  like  the 
other  incentives,  as  more  elements  of 
central  control.  Even  those  incentives 
tied  to  export,  some  of  which  might  be 
considered  export  subsidies  in  a  market 
economy,  do  not.  in  our  opinion,  operate 
as  export  subsidies  in  an  NME. 

As  described  above,  enterprises  in 
these  countries  operate  under  different 
conditions  than  do  firms  in  market 
economy  systems.  In  Poland,  for 
example,  the  amounts  an  enterprise  has 
to  sell  in  its  home  market  and  to  other 
CMEA  countries  are  determined  by 
central  authorities  or  are  decided  by  the 
enterpise  in  conformity  with  the 
centrally  administered  guidelines.  Thus, 
the  output  levels  for  two  of  the  three 
markets  facing  the  enterprise  are 
controlled. 

On  its  face,  this  could  lead  to  the 
conclusion  that  the  enterprise  is  not 
restricted  or  constrained  in  determining 
the  level  of  output  for  export  to  hard 
currency  countries.  However,  as  we 
discussed  above,  when  the  inputs 
necessary  to  produpe  that  output  are 
controlled  or  centrally  managed,  the 
enterprise's  ability  to  determine  how 
much  it  will  produce  is  effectively 
controlled.  If  total  output  is  controlled 
and  the  disposition  of  a  portion  of  that 
output  is  controlled,  then  the  amount 
available  for  export  to  hard  currency 
countries  is  also  effectively  controlled. 

That  the  Polish  government  has 
introduced  "economic  mechanisms" — 
for  rewarding  overfulfillment  of  targets, 
for  rationalizing  the  use  of  imports,  for 
promoting  exports— does  not  mean  that 
Pohsh  enterprises  can  respond  to  those 
incentives  like  a  competitive  firm  in  a 
market  economy.  These  mechanisms  are 
imposed  upon  a  system  that  is  not 
economically  rational.  Nor  are  the 
reforms  designed  to  lead  to  a  rational, 
market  system.  Central  planning 
remains  the  basis  for  defining  the  goals 
and  operating  conditions  for  the 
enterprises. 

In  this  situation,  "incentives"  have  a 
different  meaning  than  in  a  market 
economy  system.  They  are  not  distortion 
of  market  generated  signals  to 
competitive  firms.  They  are  imposed  on 
a  system  to  generate  results:  results  that 
the  nonmarket  economy  inherently 
cannot  produce. 

Thus,  we  have  found  generally  for 
NME's  and  specifically  for  Poland  that 
prices  are  administered  and  that  these 
prices  do  not  have  the  same  meaning  as 
prices  in  a  market  economy.  Not  only 
are  the  NME  enterprise's  output  prices 


controlled,  but  its  costs,  which  are  the 
prices  paid  for  inputs,  also  are  centrally 
determined.  With  administered  costs 
and  prices,  profits  effectively  are 
administrered  as  well.  Finally,  economic 
activity  is  centrally  directed  through  the 
use  of  administered  prices,  plans  and 
targets. 

lliese  are  the  essential  characteristics 
of  nonmaiket  economic  systems.  It  is 
these  features  that  make  NME's 
irrational  by  maiket  standards.  This  is 
the  background  that  does  not  allow  us  to 
identify  specific  NME  government 
actions  as  bounties  or  grants. 

In  arriving  at  this  conclusion,  we  first 
have  sought  congressional  guidance. 
Based  upon  our  review,  inter  alia,  of  the 
countervailing  duty  law,  its  legislative 
history,  and  the  legislative  history  of 
other  international  trade  laws,  we  have 
concluded  that  Congress  never  has 
confronted  directly  the  question  of 
whether  the  countervailing  duty  law 
applies  to  NME  countries.  In  such  a 
situation,  the  function  of  an 
administrative  agency,  as  well  as  a 
court  is  "to  discern  chspositive 
legislative  intent  by  'projecting  as  well 
as  it  could  how  the  legislature  would 
have  dealt  with  the  concrete  situation  if 
it  had  but  spoken.' "  Asahi  Chemical 
Industry  Co.  Ltd.  v.  United  States.  4  CIT 
120. 124  (1982)  (quoting  from  District  of 
Columbia  v.  Orleans,  406  F.2d  957,  958 
(D.C.  Cir.  1968)).  Therefore,  wfthave 
tried  to  determine  as  best  we  can  what 
Congress  would  have  said  if  it  had  dealt 
with  the  question  of  the  application  of 
the  countervailing  duty  law  to  NME's. 

Congress  enacted  the  first  U.S. 
countervailing  duty  law  in  1890,  but  this 
law  applied  only  to  imports  of  sugar. 
Soon  thereafter,  Congress  enacted  the 
first  generally  applicable  countervailing 
duty  law  in  section  5  of  the  Tariff  Act  of 
1897.  The  statutory  language  of  "bounty 
or  grant"  contained  in  section  5  has 
remained  substantively  unaltered 
through  several  subsequent  revisions  up 
to  the  present  day.  These  early 
enactments  did  not  address  the  problem 
of  imports  from  NME  coimtries  because, 
of  course,  NME's,  as  we  know  them 
today,  did  not  yet  exist.  Subsequently, 
NME's  developed,  but  Congress  did 
nothing  to  adapt  the  concept  of  "bounty 
or  grant"  to  the  unique  problems  posed 
by  imports  from  such  countries.  Indeed, 
during  the  last  decade,  when  trade  with 
NME  countries  developed  in  importance. 
Congress  took  no  action  indicating  that 
the  countervculing  duty  law  could  or 
should  be  used  to  combat  alleged  unfair 
competition  from  that  trade. 

In  1974.  and  again  in  1979,  Congress 
addressed  the  problem  of  unfair  trade 
remedies  with  respect  to  imports  bx>m 
NME  countries.  However,  even  though 


on  both  occasions  Congress  also 
considered  the  strengths  and 
weaknesses  of  the  countervailing  duty 
law,  and  in  fact  amended  the 
cotmtevailing  duty  law  each  time,  it 
never  even  debated  the  possibility  of 
applying  the  countervailing  duty  law  to 
NME  coimtry  imports.  Instead,  Congress 
chose  two  other  vehicles  for  dealing 
with  this  problem. 

Spedficaily.  in  the  Trade  Act  of  1974. 
Congress  amended  section  205  of  the 
Antidumping  Act,  1921,  to  set  forth  rules 
for  dealing  with  unfair  competition  from 
NME  countries.  (These  rules  are  set 
forth  currendy  in  section  773(c)  of  the 
Act)  This  amendment  adopted  the 
standard  for  price  comparison  then  used 
by  the  Department  of  the  Treasury  to 
imports  firam  NME  or  state-controlled 
economy  countries.  In  explaining  this 
amendment  the  Senate  Finance 
Conmiittee  recognized  the  unique 
characteristics  of  state-controlled 
economies  warranting  a  special 
legislative  response: 

The  committee  is  concerned  that  the 
tedmical  rules  contained  in  the  Act  are 
insufficient  to  counteract  dumping  from 
State-controUed-economy  countries  where 
the  supply  and  demand  forces  do  not  operate 
to  produce  prices,  either  in  the  home  market 
or  in  tliird  countries,  wliich  can  be  relied 
upon  for  comparison. 

S.  Rep.  No.  93-1208. 93rd  Cong..  2d  Sees. 
174  (1974). 

In  the  Trade  Act  of  1974,  Congress 
also  enacted  section  406  to  protect  U.S. 
industries  fit)m  trade  disruption  caused 
by  imports  from  Communist  countries. 
In  enacting  this  special  market 
disruption  nde  (which  is  somewhat 
similar  to  section  201  of  the  Trade  Act  of 
1974),  Congress  recognized  that 
traditional  unfair  trade  remedies  simply 
did  not  work  in  the  case  of  imports  from 
NME  countries.  As  stated  in  the  Senate 
Report 

In  the  face  of  such  imports,  traditional 
unfair  trade  remedies,  such  as  the 
Antidumping  Act  have  proven  inappropriate 
or  ineffective  because  of  the  difficulty  of  their 
application  to  products  from  State-controlled 
economies. 

Id.,  p.  210. » 

Likewise,  in  the  Trade  Agreements 
Act  of  1979  CTAA"),  in  which  Congress 
thoroughly  restructured  the 
countervailing  duty  law.  Congress  did 
not  enact  any  countervailing  duty 


>  Significaiitly.  the  Report  itated  that  tudi 
"remediee"  are  "inappropriate  or  ineffective." 
However,  CongreM  amended  the  Antidumping  Act 
to  ratify  specifically  ita  applicability  to  NME't. 
"nierefore.  the  reference  to  "inappropriate" 
remedies  must  have  been  to  the  countervaUing  duty 
law,  which  Congreaa  did  not  amend  to  apply  to 
NME  countries. 
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provision  even  referring  to  NMFs.  Here, 
too,  there  is  nothing  in  the  legislative 
history  of  TAA  even  suggesting  that  the 
countervailing  duty  law  sboold  apply  to 
NME's,  nor  is  there  any  advice  on  how 
the  administering  authority  should  apply 
the  market-oriented  concept  of  "bounty 
(N-  grant"  to  an  NME.  Instead.  Congress 
reenacted  the  special  provision  of  the 
antidumping  law  dealing  with  imports 
from  controlled  economy  countries. 

This  congressional  silence  is  revealing 
when  viewed  in  amjunction  with  Article 
15  of  the  Subsidies  Code,  which 
Congress  expressly  approved  in  section 
2(a)  of  the  TAA.  Paragraph  2  of  Article 
15  of  the  Code  permits  signatories  to 
regulate  unfairly  priced  imports  from 
NME  countries  under  either  antidumping 
or  countervailing  duty  legislation. 
Significantly,  the  Code  anticipated  that 
if  a  signatory  chose  to  use  the 
countervailing  duty  option,  the  mode  of 
analysis  would  be  the  same  as  under  the 
principles  of  the  U.S.  antidumiHng  law. 
Faced  with  these  opitons  set  forth  in 
Article  15.  Congress  reaffirmed  its 
determination  to  regulate  unfair 
competition  bom  NME  countries  under 
the  antidimiping  law,  by  enacting 
section  773(c)  of  the  Act,  which 
continued  the  approach  previously 
authorized  under  section  205(c)  of  the 
Antidumping  Act  1921.  Congress  made 
no  effort  to  do  the  same  under  the 
countervailing  duty  law.  (Indeed,  had 
the  Congress  done  so,  it  would  have 
destroyed  the  statutory  sdieme 
estaUished  under  sectioo  773(c). 
because  petitioners  would  have 
bypassed  the  antidumping  law  in  favor 
of  the  countervailing  duty  law  in  order 
to  avoid  the  injury  test  of  the 
antidumping  law,  thereby  rendering 
section  773(c)  a  dead  letter.)  Essentially, 
this  is  the  same  approach  as  has  been 
taken  by  the  Eurc^wan  Communities. 
See  INTERFACE  ONE  (D.  Wallace,  G. 
Spina,  k  R.  Rawson.  eds.  1960).  p.  39 
(Statement  of  Dr.  Hans-Priedrich 
Beseler). 

In  seeking  goidanoe  on  diis  isaoe,  we 
also  have  considered  developments 
since  the  enactment  of  the  TAA.  In  1861, 
the  Comptroller  General  published  a 
study  on  the  problem  of  regulating 
imports  from  NME  countries.  Report  to 
the  Congnes  of  the  United  States:  US. 
Law*  and  Regulation*  AppJicabJe  to 
Importt  ftvm  Nonaiarket  Economiee 
Could  Be  Improved  (1981).  In  discussing 
the  Problems  of  applying  the 
countervailing  duty  law  to  NME's.  tfa* 
CompftoUar  General  coodndsd  ttiat  it  ta 
only  "remotely  possible"  to  identify  and 
quantify  subsidies  in  NME's.  /</..  p.  32. 
We  alao  have  sought  guidance  from 
academic  literature  on  the  questioa  of 
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whether  the  concept  of  1)oanty  or 
grant"  has  any  rational  meaning  in  the 
context  of  NME  countries.  Here,  too,  the 
consensus  of  opinion  appears  to  be  that 
the  countervailing  duty  law  simply 
cannot  be  applied  to  such  countries.  For 
example.  Professor  John  H.  Barcelo,  m. 
has  stated: 

If  a  nonmarliet  economy  exporting  country 
it  involved  moet  of  the  analysia  used  tliiu  Ur 
for  both  export  and  domestic  subsidies,  is 
entirety  inapplicable.  One  cannot  speak  of 
market  imperfections  and  nondistortive 
actions  or  even  the  distinction  between 
export  and  domestic  subsidies  if  an  economy 
as  a  whole  is  not  governed  by  the  market 
prindpla.  Theoretically,  any  given  sale  may 
be  subsidized  or  not,  tnit  since  there  is  no 
market  reference  point  it  is  idle  to  speak  in 
such  terms. 

Subeidiee  and  Countervailing  Duties— 
Analysia  and  A  Proposal,  9  Law  ft 
Policy  in  International  Business  779. 8S0 
(1977), 

likewise.  Professor  Robert  E.  Hudec 
has  written: 

In  both  the  1974  and  1979  trade  legislation. 
"state-controUed-economy"  trade  is  treated 
as  a  problem  under  the  dumping  laws,  and 
nothing  at  all  is  said  about  this  sabject  in  the 
law  pertaining  to  subeidiee. 

To  tlie  author's  knowledge,  the  original 
reasons  for  this  classification  have  never 
been  explained  publicly.  The  explanation  is 
probably  technical.  The  countervailing  doty 
law  (for  subsidies)  appears  ta  require 
identification  and  measurement  of  a  rescues 
transfer  from  tlM  state  to  tlie  producer.  This 
is  simply  not  a  measurable  event  in  the 
typical  nonmarket  economy. 

INTERFACE  TWO  (D.  Wallace.  Jr.  and 
D.A.  Floras,  eds.  1982).  p.  23. 

Similarly,  Professw  Harold  B. 
Malmgren.  former  Deputy  Special 
RepresenUtive  for  Trade  Negotiationa, 
clearly  states  the  difficulty  of  applying 
traditional  countervailing  duty  concepts 
to  NME's: 

The  extent  to  which  a  nonmarket  system, 
however,  can  be  said  to  be  subsidising  will 
always  be  uodear.  The  methods  of  asseseing 
whether  a  problem  exists  will  have  to  be 
somewhat  different  than  they  would  be  in  tlie 
case  of  trade  between  industiiabsed  mariwt 
economies.  So  far,  this  problem  has  not  been 
dealt  with  directly.  fauUad,  governments 
have  utilised  bilateral  trade  arrangeoienla, 
with  special  safeguard  or  escape  danses.  or 
thay  haw  employed  a  concept  of 
hypothetical  cost-price  oonstroction 
(frequently  utilising  costs  ta  a  third  country 
as  a  basis).  New  nilas  will  have  to  take  Into 
aoooant  this  special  set  of  complax  pfoMaas. 
It  would  appear  inavitabia  tiiat  ftare  would 
be  sooM  difiateaos  ia  the  treatoMnt  of  the 
nonmarket  eoonomias  ta  any  new  systan  of 
rules. 

International  Order  for  Public  Subeidiee 
(Trade  Pobcy  Research  Centre).  1977,  p. 
48. 


It  has  been  recognized  that  Uw 
administering  authority  has  broad 
discretion  in  determining  the  existence 
or  non-existence  of  the  term  "boimty  or 
grant"  United  States  v.  Zenith  Radio 
Corp..  562  F.  2d  1209, 1316  (C.C.  PA. 
1977),  affd.  437  U.S.  443  (1978).  In 
accordance  with  the  discussion  above, 
we  have  exercised  diis  discretion  by 
concluding  that  a  "botmty  or  grant" 
within  the  meaning  of  the  countervailing 
duty  law,  cannot  be  fotmd  in  an  NME. 

llius  the  sole  remaining  question  is 
whether  or  not  Poland  is  an  NME.  In  our 
opinion,  the  economy  of  a  coimtry  is  an 
t^ME  whenever  it  operates  on  principles 
of  nonmarket  cost  or  pricing  structures 
so  that  sales  or  offers  for  sale  of 
merchandise  in  that  cotintry  or  to 
countries  other  than  the  United  States 
do  not  reflect  the  market  value  of  the 
mechandise.  Based  upon  the  discussion 
above,  and  the  record  in  this 
investigation,  we  determine  that  Poland 
satisfies  this  test  and  that  it  is  an  NME. 
Accordingly,  we  determine  that 
manufactuers,  producers,  or  exporters  in 
Poland  of  carbon  steel  wire  rod  do  not 
receive  bounties  or  grants. 

Verification 

In  accordance  with  section  778(a)  of 
the  Act  we  verified  all  data  used  in 
making  this  final  determination. 
Alaa  F.  HolMr. 

Actix^  Auistant  Secretary  for  Trade 
Administratioa. 
(FR  Doc  st-uas  PiM  s-»-ai:  a«  Ml 
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NoiwublMr  FootwMT  From  Spam; 
Pralmlnary  Raautta  of  AdmlnMraiva 
Ravlaw  of  CountarvaHng  Duty  Ordar 

AOiNCv:  International  Trade 

Administratioa  Department  of 

Commerce. 

action:  Notice  of  Preliminary  Resnlts  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

iUMMAWr  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  non-rabber 
footwear  from  Spain.  The  review  txmn 
the  period  January  1. 1981  through 
December  31. 1982.  As  a  result  of  the 
review,  die  Department  has 
preliminarily  determined  die  net  sobskly 
to  be  4M  percent  ad  valorem  for  19n. 
and  3.17  percent  ad  valorem  for  1982. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

I OATC  May  7. 1984. 


UMI 


Federal  Regtoter  /  Vol.  49.  No.  89  /  Monday.- May  7.  1964  /  Notice* 


1S87B 


^TiON  contact: 
Victoria  Marshall  or  Joseph  Black. 
Office  of  Compliance,  International 
Trade  AdnUnistratioa.  U.S.  Department 
of  Commerce.  Washington.  D.C  20230; 
telephone:  (202)  377-2788. 
rAiiv( 


On  September  8, 1983,  the  Department 
of  Commerce  ("the  D^Mrtment") 
published  in  the  Fwknl  BtlstM  (48  FR 
40538)  the  final  resulto  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Spain  (30  FR  32804. 
September  12. 1974)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  die  review  are 
shipments  of  Spanish  non-tubber 
footwear.  Such  nterchandlse  is  currently 
classifiable  under  items  TOOjOBOO  through 
7004578. 7008808  thraofb  7008878. 
7007220  diroqgh  7008380  and  TtOMSlS 
dmnigh  7008848  of  tha  Taiiff  Schodnles 
of  die  Unitsd  Statoe  Aanotalid 

The  review  coven  the  period  Jattoaiy 
1. 1981  diroagh  Docembof  St  1982.  and 
five  programs:  (1)  A  rebate  of  Indirect 
taxes  upon  exportadon,  under  the 
Desgravsdon  Fiscal  a  la  Exportadon, 

(2)  an  operating  capital  loans  program, 

(3)  regional  incentives  programs,  (4) 
research  and  development  incentives, 
and  (5)  other  privileged  circuit  exporter 
credit  programs. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportadon  ("DFE") 

Spain  employs  a  cascading  tax 
system.  Under  this  system,  the 
government  levies  a  turnover  tax 
("IGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  government  under  the  DFE,  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  final  stage  taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Conunerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  imputs  which  are  physicially 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 


Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Physidal  incorporation  is  a  question 
of  fact  to  be  determinated  for  each 
product  in  eadi  case.  In  this  case,  the 
physicially  incorporated  inputs  are  the 
raw  materials  previously  allowed  by  the 
Department  The  rebate  of  two  final 
stages  taxes,  the  parafiscal  tax  on 
oqMirt  licenses  and  the  tax  on  freight 
and  insurance,  is  also  allowable  when 
coicalating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 
DFB. 

As  of  January  1, 1981,  the^wnish 
government  increased  the  IGTE  rate 
nom  2.4  to  3  J  perecent  and  again  on 
January  1. 1982  from  3.8  percent  to  4.6 
percent  while  maintaining  the  previous 
rate  for  the  export  rebate.  Based  on  our 
analysis  of  the  indirect  taxes  on 
physidally  incorporated  inputs  and  die 
allowable  final  stage  taxes  on  non- 
rubber  footwear,  we  preliminarily  find  a 
DFB  benefit  ell  1.75  percent  in  1981  and 
0.38  percent  for  1982. 

(2)  OpnaUng  Capital  Loans 

The  Spenish  government  requires 
beidu  to  set  aside  fiinds  to  provide 
short-terms  operating  capital  loans. 
niese  loans  are  granted  for  a  period  of 
less  dian  one  year.  For  the  first  two 
months  of  1981,  the  Spanish  government 
fixed  the  interest  rate  for  such  loans  at  8 
percent  which  was  1.50  percent  below 
the  legally  established  commerdal 
interest  rate  of  9.50  percent.  Effective 
March  1, 1981,  the  Spanish  government 
increased  the  interest  rate  on  operating 
capital  loans  from  8  to  10  percent  while 
eliminating  the  interest  rate  ceiling  on 
comparable  short-term  commerical 
loans.  To  determine  the  interest  rate  on 
comparable  commercial  loans  for  the 
remaining  10  months  in  1981  and  for 
calendar  year  1982,  we  took  the  average 
national  prime  interest  rate  for  loans  of 
comparbale  length,  added  the  prevailing 
interest  charge  over  prime  facing 
average  borrowers  and  added  the 
legally  established  fees  and 
commissions.  Comparing  this 
benchmark  with  the  10  percent  interest 
rate  established  for  the  operating  capital 
loims  program,  we  foimd  a  differential 
of  9.43  percent  after  March  1, 1981  and 
9.38  percent  in  1982. 

The  Spanish  government  did  not 
provide  information  on  actual  loans  in 
1981  or  1982  under  the  program.  The 
maximum  loan  principal  available  to  a 
given  exporter  is  determined  as  a 
percentage  of  the  firm's  previous  year's 
exports.  This  amopunt  may  be  increased 


by  10  percent  if  the  firm  has  a 
government-issued  ExpcHler's  Card.  - 
Assuming  that  exporters  of  non-rubber 
footwear  have  such  ccuds,  the  maximum 
eligibility  until  November  19, 1981  was 
40  percent  On  Novend>er  19, 1961,  die 
Spanish  government  decreased  the 
maviimim  eligibility  (including 
Exporter's  Card  eligibility)  to  32  percent 
and  to  30  percent  on  April  19, 1962. 
Because  we  have  no  information  on 
actual  use  of  this  program,  we  assumed 
as  the  best  information  available  that 
footwear  exporters  borrowed  die 
maximum  allowable  amount  Prorating 
for  the  different  eligibility  levels  we 
preliminarily  determine  die  net  subsidy 
conferred  under  the  program  to  be  3.19 
percent  ad  valorem  for  1961  and  2.81 
percent  ad  valorem  for  1962. 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  non-rubber  footwear  did 
not  use  them  during  the  review  period: 

A.  Regional  Incentives  Programs. 

B.  Research  and  Development 
Incentives. 

C.  Other  Privileged  Circuit  Exporter 
Credit  Programs. 

Prriimlnary  Results  of  the  Review 

As  a  result  of  die  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
two  programs  is  4.94  percent  ad  vtdorem 
during  1981  and  3.17  percent  ad  valorem 
during  1982.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  4.94  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  non-rubber  footwear 
exported  on  or  after  January  1, 1981  and 
on  or  before  December  31. 1981.  and  of 
3.17  percent  of  the  f.o.b.  invoice  price  on 
all  shipments  exported  on  or  after 
January  1, 1982  and  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  before  May  3, 1982.   - 

Because  the  International  Trade 
Commission  ("the  ITC")  determined  that 
no  industry  in  the  Unitctd  States  would 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
Spanish  non-rubber  footwear  if  this 
countervailing  duty  order  were  revoked 
(48  FR  24798,  June  2, 1983),  die 
Department  revoked  this  order  (48  FR 
28310,  June  21. 1983),  effective  May  3. 
1982,  the  date  the  ITC  notified  the 
Department  that  the  Government  of 
Spain  had  requested  an  injury 
determination.  Entries  on  or  after  that 
date  are  not  subject  to  countervailing 
duties. 
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Interested  parties  may  subniit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  pubUcation 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubUcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  ordn*  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  i  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41.) 

Dated:  May  1. 1964. 
Alan  F.  Ilnhi». 

Deputy  AstisUutt  Secretary.  Import 
Administration. 

(n  Doc  M-lZZa  FU^  S-«-Mc  M>  «■ 
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DEPARTMENT  OF  DEFENSE 

Offica  Of  tha  Sacratary 

Dafanaa  Acquiaition  Ragutatory  (DAR) 
Syatam  Quaatloiwiaira 

The  Department  of  Defense  (DoD)  has 
developed  a  questionnaire  to  collect 
information  to  support  an  independent 
review  of  the  defense  acquisition 
Regulatory  (DAR)  System.  This 
questionnaire  is  being  distributed  under 
OMB  Clearance  No.  0704-082  with  an 
expiration  date  of  02/28/85. 

The  DoO  awards  approximately  12 
million  contracts  annually  for  supplies/ 
services  and  hardware.  The  Defense 
Acquisition  Regulatory  System  (DARS) 
is  a  system  of  policies  and  regulations  to 
guide  managers  in  the  conduct  of  DoD 
acquisition  activities  and  to  provide  the 
detailed  functional  regulations  required 
to  govern  DoD  contractual  actions  in 
accordance  with  applicable  laws  and 
the  need  for  efficiency.  An  independent 
review  of  the  DARS  is  being  undertaken 
in  view  of  the  overall  importance  of  this 
system  in  carrying  on  the  DoD 
acquisition  regulatory  role  and  in  view 
of  the  increased  responsibilities  and 
workload  levied  on  this  system  as  a 
result  of  the  implementation  of  the 
Federal  Acquisition  Regulation  (FAR). 

A  copy  of  this  questionnaire  may  ba 
obtained  by  writing  OUSDRE(AM) 
(DAR  Review).  Room  3E144.  Tha 
Pentagoa  Washington.  D.C  20301  or 
calling  Petty  Officer  Covamibias  at 


(202)  085-6322.  Completed 
questionnaires  must  be  received  by  June 
15. 1964. 

Dated  May  1. 1964. 
M.S.HMly. 

OSD  Federal  Register  Liasion  Officer. 
Department  of  Defense. 
(re  Doc  M-uiM  pumI  s-«-tfc  k4a  «! 
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Dafanaa  Intallganoa  Agancy  Advfaory 
Cowmlttaa;  Cloaad  Maating 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pab.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
rescheduled  horn  6  lune  1964  as  follows: 
Thursday  and  Friday,  14-15  June  1964. 
Plaza  West,  Rosslyn,  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  wlU  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  Special  Actions. 

Dated:  May  2, 1964. 

M.  S.  Healy, 

OSD  Federal  Register  Liasion  Officer, 
Department  of  Defense. 

ire  Doc  M-U1«  P1M  S-4-M:  MiMil 


Dafanaa  Sdanca  Board  1M4  Summar 
Study  Taak  Forca  on  Urban  Warfara; 
Advtaory  CuniiiNllaa  Maating 

The  Defense  Science  Board  1964 
Summer  Study  Task  Force  on  Urban 
Warfare  will  meet  in  closed  session  oo 
14  and  15  June  1984  in  Washington.  D.C 

The  mission  of  the  Defense  Sdenot 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Sacrataiy  of 
Defense  for  Research  and  Rnglnaaring 
on  scientific  and  technical  mattan  at 
they  affect  the  parcatvad  naada  of  dia 
Department  of  Dafanaa. 

At  the  maatlnf  on  14-18  lona  1984,  the 
Task  Foroa  will  lacihra  datsified 
briefingi  on  Urban  Warfare  and  discuss 
praparation  ol  tha  Summer  Study  report 

In  aooordanca  with  Section  10(d)  of 
tha  Padaral  Advisory  Committee  Act 
Pab.  L  Na  tt-IOS.  as  amended  (5  U.S.C 
App.  I  (ISTt)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting. 
oonoams  matters  listed  in  5  U.S.C. 
B52b(cKl)  (1976).  and  that  accordingly 
this  meeting  will  be  doeed  to  the  public. 


Dated:  May  2. 1984. 
M.S.Haaty, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
ire  Doc  M-tzan  PIM  S-4-at:  MS  anl 
■NJJNQ  coot  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advlaory  Cound  on  Woman'a 
Educational  Programa;  Maating 

Aontcv:  National  Advisory  Council  m 
Women's  Educational  Programs. 

action:  Amendment  of  notice.        


:  This  document  is  intended  to 

notify  the  general  public  of  additions  to 
the  agenda  of  a  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive. 
Civil  Rights,  Federal  Policies,  Practices 

and  Programs,  and  WEEA  Program 

Committees  as  published  in  49  FR 17797, 
on  April  25, 1964.  Elections  will  be 
conducted  (as  per  tiie  NACWEP  Polidet 
and  Procedures).  The  dates,  times  and 
location  remain  the  same. 
KM  FUNTHIR  INFOMHATION  CONTACT: 

Sharon  Petersen.  Special  Assistant  to 
the  Executive  Director,  National 
Advisory  Council  on  Women's 
Educational  Programs,  425 13th  Street 
NW.,  Suite  416,  Washington.  D.C  2O0O4. 
(202)  376-1038. 

Sign«i  at  Waahii^toB.  D.C..  on  May  2. 
1964. 


Acting  Executive  Director. 

in  Doc  M-ian  PIM 1-4-M:  Ml  *■] 


DEPARTMENT  OF  ENERGY 

Offlea  d  avilan  Radloactlva  Waata 


Advlaory  Panal  on  Altamatlva  Maana 
of  Financing  and  Managing  CAMFM) 
RadkMCtlva  Waata  FacHMaa;  Opan 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Advisory  Panel  on  Alternative 
Means  of  Financing  and  Managing 
(AMFM)  Radioactive  Waste  Facilities. 

Date  and  time: 

May  22. 1964— 8K)0  a jn.-6:S0  pjn.  and 

May  23, 1964— 6.-00  a  jn.-4a)  pjn. 

Place:  Fbaasant  Ron  Resort  32  W  555 
North  Avenue.  St  Charles,  Illinois  00174. 


UM 
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Contact  Howard  Peny,  U.S. 
Department  of  Energy.  Office  of  Civilian 
Radioactive  Waste  Management.  1000 
Independence  Avenue,  SW^ 
Washington.  D.C  20585.  Telephone:  202/ 
25Z-2281. 

Purpose  of  the  Panel: 

To  study  and  report  to  the  Depeutment 
of  Energy  on  alternative  approaches  to 
managing  the  construction  and 
operation  of  civilian  radioactive  waste 
facilities,  pursuant  to  Section  303  of  the 
Nuclear  Waste  Policy  Act  of  1962  (Pub. 
L  97-425).  The  panel's  report  will 
include  a  thorough  and  objective 
analysis  of  the  advantages  and 
disadvantages  of  each  alternative 
approach,  but  will  not  address  the 
specific  siting  of  radioactive  waste 
facilities. 

Teotativa  Agenda 

May  22:  EPA  Standards,  Federal  and 
State  Transportation  Issues,  MRS  Policy, 
Status  of  DOE  Mission  Plan. 
International  Contacts,  Public  Comment 
(10  minute  rule). 

May  23:  Subcommittee  Reports, 
Workplan  and  Timetable.  Scoping 
Paper,  Future  Meetings.  Public  Comment 
(10  minute  rule). 

Public  Partidpatiaa 

The  meeting  is  open  to  the  public 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Howard 
Perry  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  ordnly 
conduct  of  business. 


Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestall 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  8:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  St  Washington,  D.C.  cm  May  1 1964. 
Howard  H.  Raikeii. 

Daputy  Adviaoty  Committee  Management 
Officer. 

ini  Doc  M-UaV  r^4  S-«-M:  MB  un| 
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Economic  RaguMory  AdminMration 
[Docfcat  PP-798CI 

Issuanoo  of  Eloctridty  Export 
AiittM>rization;  Southam  CaRf omia 
Edtoon  Company 

AOCNCv:  Economic  Regulatory 
Administration.  DOB. 
action:  Issuance  of  an  order  authorizing 
new  exports  of  electricity  (Dod^et  PP- 
79SC)  to  Mexico  by  Southern  California 
Edison  Company. 


:  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  has  issued  an  order  authorizing 
the  Southern  California  Edison 
Company  (Edison)  to  export  up  to  400 
megawatts  (MW)  of  electrical  power  to 
the  Commission  Federal  de  Electriddad 
(CFE)  in  Mexico.  This  power  will  be 
wheeled  through  the  San  Diego  Gas  ft 
Electric  Company's  (SDG&E) 
transmission  system  and  deUvered  to 
the  CFE  over  SDG&E's  Miguel-Hjuana 
and  Imperial  Valley-La  Rosita  230 
kilovolt  (kV)  international  transmission 
lines.  The  construction  and  operation  of 
these  lines  have  been  authorized  by 
Presidential  PermiU  PP-68  and  PP-7g, 
respectively. 

FOn  FURTHER  INFORMATION  CONTACT: 
Caret  Bomstein,  Coal  and  Electricity 
Division.  Office  of  Fuels  Programs, 
Economic  Regiilatory  Administration, 
Department  of  Energy.  Forrestal 
Building,  Room  GA-033, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
5935 
Use  Courtney  M.  Howe,  Office  of 
Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness,  Department  of  Energy, 
Forrestal  Building.  Mail  Stop  6A-141, 
1000  Independence  Avenue,  SWh 
Washington,  D.C.  20585,  (202)  252- 
2900. 
SUPPLEMENTARY  INFORMATION: 

Order  Authorizing  New  Exports  of 
Electricity  to  Mexico 

On  January  16, 1984.  the  Southern 
California  Edison  Company  filed  an 
application  with  the  Economic 
Regulatory  Administration  in  Docket 
n^79SC  pursuant  to  section  202(e)  of 
the  Federal  Power  Act,  to  transmit 
electric  energy  bom  the  United  States  to 
Mexico. 

Under  the  application  filed  in  Docket 
PP-79SC  Edison  requests  authorization 
to  export  up  to  400  MW  of  electrical 
power  to  the  CFE  in  Mexico.  Electricity 
exchanges  will  be  made  in  accordance 
with  the  terms  and  at  the  rates  set  forth 
in  the  Capacity  and  Electric  Energy 


Exchange  Agreement  (the  Agreement) 
between  Edison  and  the  CFE,  dated 
January  23. 1984.  a  copy  of  which  was 
filed  as  Exhibit  A-1  of  the  applicaticnL 
The  Agreement  provides  for  economy 
capacity,  economy  energy  and  short- 
term  firm  capacity  transactions.  Under 
die  terms  of  the  Agreement  Edison  has 
full  discretion  to  sell  electrical  capacity 
and  energy  to  the  CFE  under  any  of  the 
schedules  of  the  Agreement  Sales  will 
occur  only  when  Edison  has  determined 
that  the  sufficiency  of  electric  supply 
and  the  reliability  of  the  Edison  system 
are  not  endangered  by  such  sales. 

Since  Edison  does  not  have  direct 
transmission  ties  with  the  CFE,  any 
electrical  power  exported  to  Mexico 
must  be  wheeled  throu^  Uie  ^X^&E 
system.  In  order  to  obtain  the  required 
access  to  the  SDG&E  transmission 
system.  Edison  has  signed  Intemiptible 
and  Short  Term  Firm  Transmission 
Service  Agreements  with  SDG&E. 
Copies  of  these  agreements  were  filed 
as  &diibits  A-2  and  A-3  of  the 
application. 

Any  electrical  power  exported  by 
Edison  and  wheeled  through  the  SDG&E 
system  wiU  be  delivered  to  the  CFE  over 
SDG&E's  two  230  kV  international 
interconnections.  The  transmission  lines 
forming  these  interconnections  are  the 
Miguel-Tijuana  and  the  Imperial  Valley- 
La  Rosita  lines. 

The  Miguel-Tijuana  transmission  line 
and  the  electrical  interconnection  at  the 
U.S.-Mexican  border  are  authorized  by 
and  subject  to  a  Presidential  Permit 
issued  by  the  Administrator  of  the  ERA 
on  January  17, 1981,  in  ERA  Docket  PP- 
68.  The  existing  authorization  to  export 
electric  energy  over  this  line  is 
contained  in  die  export  authorization  in 
Docket  PP-e8EA  which  was  issued  by 
the  Administrator  of  ERA  on  March  8. 
1984. 

The  Imperial  Valley-La  Rosita 
transmission  line  and  the  electrical 
interconnection  at  the  U.S.-Mexican 
border  are  authorized  by  and  subject  to 
a  Presidential  Permit  issued  by  the 
Administrator  of  the  ERA  on  December 
20, 1983.  in  ERA  Docket  PP-79.  The 
existing  authoriation  to  export  electric 
energy  over  this  line  is  contained  in  the 
export  authorization  in  Docket  PP-7KA 
wldch  was  issued  by  the  Administrator 
of  ERA  on  March  8, 1984. 

Notice  of  this  application  was  given 
on  March  12. 1984  (49  FR  9252).  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  application  should  on  or  before 
April  11. 1964.  file  with  die  ERA  a 
petition  to  intervene  or  protest  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10).  No 
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petition  or  protest  or  request  to  be  heard 
in  opposition  to  the  granting  of  the 
request  made  in  this  application  was 
received. 

ERA  Administrator  Finib 

(1)  The  proposed  transmission  of 
electric  energy  from  the  United  States  to 
Mexico  as  limited  herein  and  as 
hereinafter  authorized  will  not  impair 
the  sufHciency  of  electric  supply  within 
the  United  States  and  will  not  impede  or 
tend  to  impede  the  coordination  in  the 
public  interest  of  facilities  subject  to  the 
jurisdiction  of  the  Department  of  Energy. 
A  staff  analysis  and  recommendations 
in  support  of  this  finding  have  been 
made  a  part  of  the  Docket  and  are 
available  upon  request. 

(2)  The  period  of  public  notice  given  in 
this  matter  was  reasonable. 

ERA  Administrator  Orders 

(1)  Edison  hereby  is  authorized  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
application  and  Capacity  and  Electric 
Energy  Exchange  Agreement  filed  with 
the  ERA  on  January  16, 1964,  subject  to 
the  provisions  of  this  Order. 

(2)  The  electric  energy  which  Edison 
hereby  is  authorized  to  transmit  from 
the  United  States  to  Mexico  shall  be 
transmitted  over  facilities  specified  in 
the  Presidential  Permits  in  ERA  Dockets 
PP-68  and  PP-79.  issued  by  the 
Administrator  on  January  17, 1981,  and 
December  20, 1983,  respectively. 

(3)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  further  order  of  the  ERA 
Administrator,  but  in  no  event  shall 
such  authorization  extend  beyond  the 
date  of  termination  or  expiration  of  the 
Presidential  Permits  referred  to  in 
Paragraph  (2)  above. 

(4)  Edison  shall  conduct  all  operations 
pursuant  to  the  authorization  herein 
granted  in  accordance  with  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  or  orders 
adopted  or  issued  by  the  Department  of 
Energy. 

(5)  Edison  shall  make  and  preserve 
full  and  complete  records  with  respect 

to  the  sale,  purchase  or  exchange  of 

electrical  capacity  and  energy  with  CFE. 
Edison  shall  furnish  a  report  to  the  ERA 
annually,  on  or  before  February  15, 
showing  the  gross  amount  of  electricity 
delivered  and  received,  the  maximum 
hourly  rate  of  power  flow  in  each 
direction,  and  the  consideration 
received  and  paid  therefor  during  each 
month  of  the  preceding  calendar  year. 

(6)  The  following  conditions  apply  to 
the  export  of  electricity  by  Edison 


utilizing  the  facilities  authorized  by 
Presidential  PermiU  PP-68  and  PP-79: 

(a)  The  maximum  rate  of  power 
transfer  from  Edison  to  Mexico  shall  not 
exceed  400  MW. 

(b)  The  export  of  power  from  Edison 
to  the  CFE  shall  not  cause  the  spinning 
reserves  on  the  Edison  system  to  fall 
below  the  California  Power  Pools  (CPP) 
spinning  reserve  criteria  that  is 
appUcable  at  the  time  of  the  export. 

(c)  If  all  or  part  of  Edison's  spinning 
reserve  is  being  provided  by  other  CPP 
members,  sufficient  transmission  tie  line 
capability  must  be  maintained  so  that 
Edison  may  avail  itself  of  those  reserves 
if  needed. 

(d)  Edison  annually  will  submit  to  the 
ERA  a  copy  of  its  resource  plan  filed  in 
response  to  the  California  PubHc  Utility 
Commission's  General  Order  131-B. 

(e)  Upon  a  determination  by  Edison 
that  an  emergency  exists  in  the  CFE 
electric  system,  electricity  may  be 
exported  for  a  period  of  up  to  24  hours 
at  a  rate  in  excess  of  that  set  forth  in 
subparagraph  (a)  above,  provided  that 
in  so  doing,  the  reliability  of  electric 
supply  in  the  United  States  is  not 
jeopardized.  If  such  an  emergency 
situation  occurs  in  the  CFE  system, 
Edison  shall  submit  to  the  ERA  a 
detailed  description  of  the  event  which 
initiated  the  emergency  not  later  than 
thirty  (30)  days  after  such  an  occurrence. 
Further  extensions  beyond  the  24-hour 
period  may  be  granted  by  ERA  upon 
request  by  Edison. 

Unied  in  Washington.  D.C.,  May  1. 1984. 
Raybura  HamUk. 

Adminiatrator,  Economic  Regulatory 
Administration. 

[FK  Doc.  M-122ee  P\l*d  }-*-M;  MS  am) 
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F«d«rai  Energy  Ragulatory 
CommiMlon 

(Docket  No.  RE94-1 1-000] 

Appalachian  Powar  Co^  Application 
for  Examption 

May  1. 1984. 

Take  notice  that  Applachian  Power 
Company  (APC)  filed  an  application  on 
April  6, 1984  for  exemption  from  certain 
requirements  of  Part  290  of  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1964  and  biennially  thereafter, 
information  on  the  costs  of  providing 


electric  service  as  specified  in  Subparts 
B.  C  D,  and  E  of  Part  290.  In  addition. 
APC  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.601(a]). 

In  its  application  for  exemption  APC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason:  The  gathering  of  the 
information  is  not  likely  to  carry  out  the 
purposes  of  Section  133  of  the  Public 
Utility  Regulatory  Policies  Act. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utihty  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  peraon  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  on  or  befotf  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  ddV  period,  such  person 
must  also  serve  a  copy  of  such  ^ 

comments  on: 
Mr.  Barry  L  Thomas,  Appalachian 

Power  Company,  40  Franklin  Road, 

SW.,  Roanoke.  Virginia  24009 
and 
Mr.  Kevin  E.  Duffy,  Esq.,  American 

Electric  Power  Service  Corp.,  1 

Riverside  Plaza,  Columbus,  Ohio 

42315 
KeoMlh  F.  Plumb, 
Secretary. 

|FR  Doc  8«-12iae  FIM  S-«-M:  MS  un) 
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[Doctot  Ha  CP  84-348-0001 

Columbia  Qaa  Tranamiaalon  Corp^ 
Raquaat  Undar  Blankat  Authortiatlon 

May  1, 1864.  " 

Take  notice  that  on  April  10, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-345-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
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to  transport  natural  gas  on  behalf  of 
Ellwood  City  Forge  Corporation 
(Ellwood  City)  under  the  authorization 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  Section  7  of  the  Natual  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  2,320  million  Btu 
equivalent  of  natural  gas  per  day  for 
Ellwood  City  for  a  term  of  one  year. 
Columbia  states  that  the  gat  to  be 
transported  would  be  purchased  from 
Phillips  Production  Company  (Phillips) 
in  Clearfield  and  Cambria  Counties, 
Pennsylvania,  by  Ellwood  City  and 
would  be  used  as  process  gas  in 
Ellwood  City's,  Ellwood  City, 
Pennsylvania,  plant. 

Columbia  has  released  certain  gas 
supplies  of  Phillips.  Columbia  states  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  Section  102  and  103 
of  the  Natural  Gas  PoUcy  Act  of  197&  It 
is  further  indicated  that  Ellwood  City 
has  purchased  this  released  gas  from 
Phillips.  Columbia  states  that  it  would 
receive  the  gas  at  an  existing  delivery 
point  on  its  Line  10308  in  Clearfield  and 
Cambria  Countries,  Pennsylvania,  and 
redeliver  the  gas  to  Columbia  Gas  of 
Pennsylvania,  Inc.,  (CPA),  the 
distribution  company  serving  Ellwood 
City,  near  Ellwood  City,  Pennsylvania. 
Further,  Columbia  states  that  depending 
upon  whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  its 
average  system-wide  storage  and 
transmission  charge,  cturently  40.11 
cents  per  dt  equivalent,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 


system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  It  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  ei^ective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kanneth  F.  Plumb. 
Secretary 

(FR  Doc  M-12173  Filed  5-t-M:  Mt  un) 
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[Docket  No*.  ST80-279-002,  at  aL] 

Delhi  Gaa  PlpeUne  Corp^  et  aL; 
Extenalon  Reporta 

May  1, 1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 


the  effective  date  of  die  requested 
extension. 

The  table  below  listed  name  and 
addresses  of  each  company  selling  or 
transporting  piu^uant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed:  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  {  284.105.  A 
letter  'XT'  indicates  transportatkm  by  an 
intrastate  pipeline  extended  under 
I  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  nnder 
I  284.148.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  9  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  "G(HS)''  indicates  transportation,  sale 
or  assignments  by  a  HInshaw  pipeline; 
A  "G(LT)"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS)"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
May  25, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  protest  in  accwdance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appnqniate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Pluiiib, 
Secretary. 
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NoiVMm  Mnoto  Qm  Co..  P.  O.  Bob  180.  Aurora.  M.  80S07 

Soutwm  tmunt  Qm  Co..  P.  O.  Be*  2563.  Blmiingrwm.  AL  35202 

Tranaoondrwilal  Qaa  Plpo  Una  Corp..  P.  O  Bok  1386.  HouMon,  TX 

77251. 
OaNa  NMim  Oaa  Co..  kn..  Rouli  1.  Bob  30^  Wftichaaiac.  KY  40381.. 


Ootumbia  Qaa  Trananlaalan  Corp. . 
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(PocfctMaCPK  38>  0001 

t  Tenneeeee  Natural  Qae  Co; 


May  1. 1964. 

Take  notice  that  on  April  19, 1964. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  P.O.  Box  10245. 
Knoxville.  Tennessee  37919,  filed  in 
Docket  No.  C3»84-356-000  a  request 
pursuant  to  (  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.206)  that  East  Tennessee  proposes  to 
construct  and  operate  an  additional 
delivery  point  for  its  existing  resale 
customer,  the  Unicoi  County  Utility 
District  (Unicoi)  under  the  authorization 
issued  in  Docket  No.  CP82-412-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  the 
constructioq  and  operation  of  a  new 
delivery  point  to  Unicoi  at  Mile  Post 
609+90  on  East  Tennessee's  Unicoi 
lateral  near  Erwin,  Tennessee,  to  enable 
Unicoi  to  serve  that  portion  of  its  service 
area  north  of  Erwin  which  has 
experienced  considerable  growth  and 
which  does  not  presently  have  gas 
service  available.  It  is  stated  that  the 
proposed  annual  and  peak  day 
deliveries  would  be  45,000  Mcf  and  390 
Mcf,  respectively.  It  is  further  stated  that 
there  would  be  no  increase  in  deliveries 
to  Unicoi. 

East  Tennessee  estimates  the 
proposed  facilities  would  cost  $60,350 
which  cost  would  be  financed  from  cash 
on  hand.  East  Tennessee  further  states 
that  it  has  sufficient  capacity  to  effect 
deliveries  at  the  proposed  new  delivery 
point  without  detriment  or  disadvantage 
to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  •  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
acitivity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
KoniMth  F.  Plumb. 

Secretary. 

PH  Doc  M-U17S  nM  S-l-M;  MS  *■! 
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IDoefcet  Na  GP04-32-000] 

GuHUde  Gas  Corp^  Petition  for 
Interpratatlve  Ruling  and  Declaratory 
Order 

May  1, 1964. 

On  April  9, 1964.  Gulftide  Gas 
Corporation  (Gulftide)  filed  a  Petition 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  for  an 
Interpretative  Ruling  and  Declaratory 
Order  under  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure. '  Gulftide  requests  an  order 
declaring  that  certain  damages  awarded 
to  a  gas  producer  constitute  part  of  the 
price  received  for  the  first  sale  of 
natural  gas  and.  as  such,  violate  the 
maximum  lawful  price  provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).* 
Gulftide  alleges  the  following  facts:  In 
1977,  Gulftide  signed  a  gas  purchase 
contract  with  the  working  interest 
owners  (Plaintiffs)  *  of  certain  gas  wells 
in  Galveston  County,  Texas.  Under  the 
contract  Gulftide  agreed  to  gather, 
purchase  and  then  resell  gas  produced 
from  the  Plaintiffs'  wells.  The  parties 
agreed  to  a  base  price  of  $1.90  per  Mcf. 
with  provisions  for  escalations 
depending  upon  the  price  received  by 
Gulftide  when  it  resold  the  gas.  The 
Plaintiffs  later  filed  suit  against  Gulftide 
in  state  court  alleging  that  Gulftide 
should  have  paid  the  Plaintiffs  $1.98  per 
Mcf,  based  on  the  price  received  by 
Gulftide  when  reselling  the  gas. 

A  jury  in  the  case  found  in  favor  of 
the  Plaintiffs  and  against  Gulftide  on 
counts  of  breach  of  contract  fraud,  and 
breach  of  fiduciary  duty.  The  jury 
awarded  the  Plaintiffs  $383,777.33  in 
actual  damages  and  $1,149,231.96  in 
exemplary  damages,  based  on  prices  the 
jury  found  that  the  Plaintiffs  should 
have  been  paid. 

Gulftide  first  alleges  that  the  gas  in 
question  Is  subject  to  an  existing 
intrastate  contract  and  as  such,  is 
subject  to  the  maximum  lawful  prices 
set  under  NGPA  section  105.  Gulftide 
then  asks  the  Commission  to  decide 
several  issues.  First  Gulftide  asks  the 
Commission  to  find  that  exemplary 
damages  constitute  part  of  the  purchase 
price  received  by  the  producer  for  the 


first  sale  of  the  gas.  Gulftide  then  argues 
that  such  damages  would  cause  the 
producer  to  receive  a  price  in  excess  of 
the  maximum  lawful  prices  allowed 
under  the  NGPA. 

Second,  Gulftide  argues  that  a  state 
court  award  of  actual  damages  is  an 
impermissible  regulation  of  the  first  sale 
of  natural  gas  in  violation  of  the  NGPA. 
According  to  Gulftide,  the  NGPA  creates 
a  system  of  uniform  price  ceilings,  which 
auUiority  may  not  be  usurped  by  state 
regulation.  Gulftide  contends  that 
damage  awards  by  state  courts  would 
constitute  an  unlawful  infringement  on 
the  Federal  scheme  by  the  states. 
Finally.  Gulftide  argues  that  the  award 
by  the  jury  allows  the  Plaintiffs  to 
retroactively  collect  a  higher  price, 
whereas  NGPA  section  503(c)  prohibits 
retroactive  collections  for  section  105 
gas. 

Within  30  days  of  publication  in  the 
Federal  Register,  any  person  may  file  a 
protest  or  a  petition  to  intervene  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20428.  If  you 
wish  to  become  a  party,  you  must  file  a 
petition  to  intervene.  See  Rules  214  or 
211.* 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  M-1217e  Filad  S-t-M;  1:45  am) 

HUJNQ  COM  sriT-eMi 


•18  CFR  385.207  (1983). 
'15  U.S.C  3301-3432  (1882). 
'CulMdt  identified  the  working  Inlereit  ownen 
M  Edwin  L  Cox  and  Buttet  Retouice*  Company. 


IDoefcat  Na  CP84-338-O00] 

Northweet  Pipeline  Corp^  Requeat 
Under  Blanket  Authorization 

May  1. 1984. 

Take  notice  that  on  April  9. 1984, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84110,  filed  in  Docket  No. 
CP84-338-000  a  request  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Northwest  proposes  to  construct  and 
operate  certain  natural  gas  facilities  and 
to  reallocate  natural  gas  service  for  an 
existing  customer  under  the 
authorization  issued  in  Docket  No. 
CP82-433-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  construct  and 
operate  a  new  meter  station  to  be 
located  in  Yakima  County,  Washington, 
for  the  sale  and  delivery  of  natural  gas 
to  Cascade  Natural  Gas  Corporation 
and  delivery  of  natural  gas  to  Cascade 


•  18  CFR  386014  or  388.211  (1883). 
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Natural  Gas  Corporation  (Cascade),  an 
existing  customer  of  Northwest. 
Northwest  states  that  the  proposed 
meter  station  would  be  used  to  provide 
gas  service  to  the  Yakim  Chief  Ranch.  It 
is  stated  that  the  natural  gas  would  be 
used  at  the  Yakima  Chief  Ranch  in 
drying  kilns  to  cure  hops.  It  is  further 
stated  that  Cascade  would  reimburse 
Northwest  for  all  reasonable  costs, 
exclusive  of  company  labor,  incurred 
relative  to  construction  of  the  proposed 
facilities.  Northwest  estimates  that  total 
cost  to  be  $24,750. 

Northwest  also  proposes  to  reallocate 
the  volumes  of  gas  served  to  Cascade 
under  Northwest's  Rate  Schedule  ODL-1 
in  order  to  provide  service  to  the 
proposed  meter  station.  It  is  stated  that 
Cascade  has  requested  Northwest  to 
transfer  2,500  therms  per  day  from  the 
existing  Toppenish,  Zillah,  Granger  and 
Wapato  delivery  points  to  the  proposed 
meter  station,  Northwest  does  not 
propose  an  increase  in  Cascade's  total 
daily  contract  demand  under  Rate 
Schedule  ODL-1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
KeniMtfa  F.  Plumb. 
Secretary. 

[Ht  Doc.  M-1Z1M  niad  S-t-M:  SitSaal    , 
MLUNO  COM  t717-01-M 


[Docket  Na  CPt4-341-000] 

Texas  Qas  Transmleeion  Corp^ 
Request  Under  Blanket  Auttioriiation 

May  1, 1964. 

Take  notice  that  on  April  9, 1984. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  a 
request  pursuant  to  {  157.205  of  the 
Commission's  Regulation  under  the 
Natural  Gas  Act  as  Texas  Gas  proposes 
to  transport  natural  gas  on  behalf  of 
Texaco  Inc.  (Texaco)  under  the 
authoriiation  issued  in  Docket  Na 


CP82-407-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"Texas  Gas  proposes  to  receive  from 
Texaco  up  to  20,000  Mcf  of  gas  per  day 
on  an  intemiptible  basis  from  a  location 
in  Terrebonne  Parish,  Louisiana,  and 
redeliver  equivalent  volumes  to  Texaes 
at  an  existing  point  of  interconnection  of 
Texas  Gas  and  Texaco  facilities  near 
Lawrenceville,  Illinois.  It  is  possible  for 
up  to  7,300.000  Mcf  to  be  transported  on 
an  annual  basis,  it  is  expained.  Texas 
Gas  indicates  that  because  of  the 
intemiptible  character  of  the 
transportation  service,  it  cannot 
estimate  an  average  day  volume. 

Texas  Gas  proposes  to  charge  for  its 
services  the  rate  provided  in  its  Rate 
Schedule  T-SL/Z-3  on  file  with  the 
Commission.  Texas  Gas  states  that  the 
T-SL/2J-3  rate  is  currently  35.43  cents 
per  Mcf.  Texas  Gas  would  also  retain  a 
certain  percent  of  the  volumes  received 
as  reimbursement  for  fuel  gas,  it  is 
submitted. 

Texas  Gas  has  supplied  a  statement 
from  Louisiana  Intrastate  Gas 
Corporation,  an  intermediate 
transporter,  that  it  has  sufficient 
capacity  to  transport  gas  for  Texaco. 

Texas  Gas  indicates  that  the  proposed 
transportation  would  be  rendered 
through  the  use  of  its  existing  faciUties 
and  would  not  require  the  construction 
of  any  new  facilities. 

Texas  Gas  also  indicates  that  the  gas 
would  be  used  to  replace  fuel  oil  in 
steam  boilers  and  process  furnaces  at 
Texaco's  Lawrenceville.  Illinois, 
refinery.  Texas  Gas  also  states  that 
Texaco  has  purchased  its  gas  suppUes 
from  Edwin  L  Cox,  et  al.  and  The 
Kilroy  Company,  et  aJ.,  and  that  no 
intermediary  participates  in  the 
transaction  between  Texaco  and  these 
two  producers. 

Texas  Gas  also  indicates  it  mav  need 
to  add  and/or  delete  receipt  and/or 
redeliveiy  points  upon  mutual 
agreement  of  the  parties  and  has  agreed 
to  comply  with  certain  filing  agreements 
in  implementing  these  changes.  It 
advises  that  within  30  days  following 
the  addition  or  deletion  of  any  gas 
suppliers  or  receipt  (ht  redelivery  points. 
Texas  Gas  would  file  the  following 
information: 

(1)  A  copy  of  the  gas  purchase 
contract; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  or  released  by  a  pipeline  or 
distributor,  and  if  so.  identification  of 
the  parties  and  specification  of  the 
cun«nt  contract  price; 


(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas.  and  the  volumes 
attributable  to  each  category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  Section  2(18): 

(5)  The  location  of  the  Texas  gas 
receipt  points  being  added  or  deleted 
and  Uie  identity  of  the  seller  with 
respect  to  any  deletion; 

(6)  The  infonnation  required  by 
Sl57.2D9(c)(l)(ix)  of  die  Regulations  in 
the  event  an  intetmedicary  partidpatee 
in  die  transaction  between  the  seller 
and  Texaco; 

(7)  The  identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  f  157.205 
of  the  R^ulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shaU  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
KwMth  F.  Pfamib. 
Secretary. 

PK  Doc  M-UianM  8-t-H:  MSaa] 
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[Docket  Ne.QFS4-26S-4IOO] 

BBS  Power  Assodatae,  mc^ 
Appicallon  for  Commlaalon 
Certification  of  CkMMymg  Status  of  a 
Smal  Power  Production  FacMy 

May  1, 1984. 

On  April  la  1984.  BBB  Power 
Associates.  Inc.  (AppUcant).  of  165 
Wright  Brodiers  Drive,  Salt  Lake  City. 
Utah  84118,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  15,500  kW  hydroelectric  faciUty 
(P.  8115)  wiU  be  located  at  die  banks  of 
Meadow  Creek  in  Idaho  County,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
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status  should  file  a  petition  to  interveae 
or  protest  with  the  Federal  Energy 
Regulatory  Connission,  825  North 
Capitol  Street.  t&,  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  ComBSsion's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  pretests  must  be  filed  withia 
30  days  after  the  date  of  publication  of 
this  notice  and  raast  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persoa  wishing  to 
become  a  party  must  file  a  petition  t* 
intervene.  Copies  of  this  filing  are  on  file 
with  the  ConmissioB  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  fi^un 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qoalifying  status  serves 
only  to  establish  eli^iUty  for  benefits 
provided  by  WJRPA,  as  implemented  by 
the  Commissioa's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  PhiBh. 
Secretary. 

(m  Doc  M-UUBifM  »-3-M;  ktf  uni 
ICOKS7W-M-M 


(OociMt  Na  OfS4-2e6-0001 

BBS  Pow«r  AsaociatM,  Inc.; 
Application  for  CommlMlon 
Cortmcation  of  Quattfylnfl  Status  of  a 
Small  Power  Production  FacMity 

May  1. 1964. 

On  April  10, 1984,  BBB  Power 
Associates.  Inc.  (Applicant),  of  165 
Wright  Brothers  Drive,  Salt  Lake  City. 
Utah  84118,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determinatioa  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  7,000  kW  hydroelectric  facility  (P. 
8114]  will  be  ktcated  at  the  banks  of 
Gedney  Creek  in  Idaho  County,  Idaho. 

Ai^  person  desiring  to  be  hecuxl  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petitioa  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426,  in  accordance  wMh  rides  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  i^ecedure.  AM  such 


petitioM  or  proleats  must  be  filed  withia 
30  days  after  the  date  of  publication  of 
this  notice  aad  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  Ucense, 
preliminary  permit  or  exemption  fi'om 
licensii^.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
pravided  by  PURPA.  as  implemented  by 
the  Coamission's  regulations,  18  CFR 
Part  2S2.  It  does  not  relieve  a  facility  of 
aay  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kennolh  F.  Plumb. 
Secretary. 

in  OOG.  M-U17D  FlUd  S-S-M  1:4$  wa| 
iaiMQ  COOC  S717-S1-H 

(Docket  Na  QFS4-267-000] 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  ane  available 
ior  public  inspection. 

A  sepante  appUcatio^  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  in  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  reipiirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenoeth  F.  Plumb, 
Secretary. 

(PR  Doc  S4-inn  Filed  S-3-e«;  8:45  am) 

■iLum  coae  stit-oi-m 


BBB  Powar  Aaaoclalaa,  Inc.; 
Application  for  Cofmniasion 
CaiUncatlon  of  Qualifying  Status  of  a 
Small  Powar  Production  Faclttty 

May  1,  t9M. 

On  April  10. 1984,  BBB  Power 
Associates,  Inc.  (Applicant),  of  165 
Wright  Brothers  Drive.  Salt  Uke  City, 
Utah  84116,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qaalifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  lOJOaO  kW  hydroelectric  facility 
(P.  8113)  will  be  located  at  the  banks  of 
Fish  Creek  in  Idaho  County.  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qaalifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street  NE..  Washington.  D.C. 
20428.  in  accordance  with  rides  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  mast  be  served  on  tfie 
an)Ucant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


[Docket  No.  Oft4-2e»-000I 

Colorado  Natural  Enargy,  Inc.; 
Application  for  Commission 
Certification  of  QuaUfytng  Status  of  a 
Small  Power  Production  Facility 

May  1, 1984. 

On  April  10, 1984.  Colorado  Natural 
Energy,  Inc.  (Applicant),  of  165  Wright 
Brothers  Drive.  Salt  Lake  Cify,  Utah 
84116,  submitted  for  filing  an  application 
for  certification  of  a  facilify  as  a 
qualifying  small  power  production 
facdity  pursuant  to  9  292.207  of  the 
Conmiission's  regulations.  No 
detemination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  10,500  kW  hydroelectric  facility 
(P.  7946)  will  be  located  at  the  banks  of 
the  Animas  River  in  La  Plata  Counfy, 
Colorado. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  grantiiig  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
V  this  natioe  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


UM 


A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local:  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
Kenneth  F.  Flumb, 
Secretary. 

MLUNQ  coot  t717-ei-M 


[Docket  Na  QF84-268-400] 

Idaho  Natural  Energy,  Inc.;  Application 
for  Commlasion  Cartification  of 
Qualifying  Statua  of  a  Small  Power 
Production  Facility 

May  1. 1984. 

On  April  10, 1984,  Idaho  Natural 
Energy,  Inc.  (Applicant),  of  165  Wright 
Brothers  Drive,  Salt  Lake  City.  Utah 
84116.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  5,000  kW  hydroelectric  facility  (P. 
7952)  will  be  located  at  the  banks  of 
Long  Canyon  Creek  in  Boundary 
County,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
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provided  by  PURPA.  as  in^ilemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
Kenneth  F.  Plumb, 
Secretary. 

(FR  I>oc  a«-l»77  nied  S-3-M:  MS  am] 
MLUNQ  COK  eZIT'OI-M 


[Docket  NO.OF84-269-0001 

Idaho  Natural  Energy.  Inc^  Application 
for  Commlasion  Certification  of 
Qualifying  Status  of  a  Smal  Power 
Production  Faculty 

May  1, 1984. 

On  April  10, 1984.  Idaho  Natural 
Energy,  Inc.  (Applicant),  of  165  Wright 
Brothers  Drive,  Salt  Lake  City,  Utah 
84116.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
faciHty  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  11,00  kW  hydroelectric  facility  (P. 
7948)  will  be  located  at  the  banks  of 
Smith  Creek  in  Boundary  County.  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petiton  to  intervene 
or  protest  vtrith  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  tmd  must  be  served  on  the 
appUcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  firom 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
pubUc  notice.  Qualifying  status  serves 
oidy  to  establish  eligibilify  for  benefits 
provided  by  PURPA,  as  unplemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 


siting,  construction,  operation,  licensing 
and  pollution  abatement 
Kenneth  F.  Plmnb, 
Secretary. 

(FR  Doc.  M-inTS  PIM  5-S-M:  ft4S  ml 

MLUNO  COW  •ri7-ev4i 


[DockM  No.  OF84-271-000] 

Idaho  Natural  Energy,  btc^  Apptcation 
for  Commiaaion  Certification  of 
QuaWymg  Status  of  a  Smal  Power 
Production  FacWty. 

May  1. 1984. 

On  April  10. 1984,  Idaho  Natural 
Energy,  Inc.  (AppUcant),  of  165  Wright 
Brothers  Drive,  Salt  Lake  Gty,  Utah 
84116,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  11,000  kW  hydroelectric  fadlify 
(P.  7951)  will  be  located  at  the  banks  of 
the  South  Fork  of  the  Clearwater  River 
in  Idaho  Cotmfy,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  vtrith  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibilify  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local  State  or 
Federal  law,  including  those  regarding 
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siting,  constTTictien,  operation,  lioensing 
and  pollution  abatement. 
KaoMih  F.  Phimb, 

Secretary. 

int  Doc  M-t217«  nM  S-a-Mc  MB  ami 


(Docket  No.QFS4->73-0t0I 

Maho  Natural  Eiwfffy,  kic;  AppNcaticfi 
lor  Commhaion  CilWcaBon  of 
QuaWykig  Statua  of  a  SmaN  Powar 
Production  FacWty 

May  1, 1964. 

On  April  10. 1984.  Idaho  Natural 
Energy.  Inc.  (Applicant),  of  165  Wright 
Brothers  Drive,  Salt  Lake  City,  Utah 
84116,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittri  coastitntes  a  complete  filing. 
The  laoOO  kW  hydioelectric  facility 
(P.  7550)  will  be  located  at  the  banks  of 
the  North  Pork  of  the  Boise  River  in 
Elmore  County,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petiton  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Rle  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
pubUc  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 


siting,  construction,  operation,  licensing 
and  poOutien  abatement 
KamalhF.PhiiBb. 

Secretary. 

|Fa  Doc  M-UIM  PUwi  $-$-•&  k«S  Mil 

I  cooa  sriT-si-M 


siting,  conetniction,  operation.  Kcensing 
and  pollution  abatement 
Ksnneth  F.  Plumb. 

Secretary. 

int  Ok.  M-t2Ul  FlM  »-4-M:  ara  ami 
MLLMO  COK  fln7-«1-M 


(Docket  Na  QFt4-270-000] 

Montana  Natural  Enaigy,  inc^ 
Application  for  CoPMBlaalon 
Cartiflcation  of  Qualifying  Statua  of  A 
Small  Powar  Production  Facility 

May  1. 1984. 

On  April  10, 1984.  Montana  Natural 
Energy.  Inc.  (Applicant),  of  165  Wright 
Brothers  Drive,  Salt  Lake  City,  Utah 
84116,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  piinuaot  to  |  292.207  of  the 
CkMnmission's  regulations.  No 
determination  has  been  made  that  the 
submittal  coastitutes  a  complete  filing. 

The  8.000  kW  hydroelectric  facility  (P. 
7335)  will  be  located  at  the  banks  of 
East  Rosebud  Creek  in  Carbon  County, 
Montana. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  gimiling  of  qualifjring 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  282.  It  does  net  relieve  a  facility  of 
any  other  requirements  of  local  State  or 
Federal  law,  including  those  regarding 


(Docket  No.  Of  84-272-000] 

Montana  Natural  Enargy.  btc; 
Application  for  Commlaalon 
Cartiflcation  of  Qualifying  Statua  of  A 
Small  Powar  Production  Facility 

May  1, 1984. 

On  April  10. 1984.  Montana  Natural 
Energy,  Inc.  (Applicant),  of  165  Wright 
Brothers  Drive,  Salt  Lake  City,  Utah 
84116.  submitted  for  filing  an  application, 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  2.800  kW  hydroelectric  facility 
will  be  located  at  the  banks  of  West 
Rosebud  Creek  in  Stillwater  County, 
Montana. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serw  to  make  protestants  parties  to 
the  proceeding.  Any  pereon  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  ftt)m 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Pari  202.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 


UMI 
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siting,  construction,  operation,  licensing 
and  pollution  abatement 
Kenneth  F.  Ptaimb, 

Secretary. 

(FR  Doc.  M-12UZ  FOad  S-»-M:  MS  ami 

MJUNQ  COM  erir-ei-M 


[Doekat  Na  QFM-274-0001 

Tenaleep  Hydroelectric,  Inftj 
AppWcatton  for  Commlealon 
Certification  of  Qualifying  Statue  of  A 
Small  Power  Production  Fedllty 


May  1,  IQM. 

On  April  la  1984,  Tensleep 
Hydroelectric,  Inc.  (Applicant),  of  165 
Wright  Brothers  Drive,  Salt  Lake  City. 
Utah  &41ie,  submitted  for  Hling  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  (  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  4.300  kW  hydroelectric  facility 
will  be  located  at  the  banks  of  Tensleep 
Creek  in  Washakie  County,  Wyoming. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  NE..  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  sudi 
apphcations  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation.  Ucensing 
and  pollution  abatement 

Kennetli  F.  Plumb, 

Secretary. 

(FR  Doc  M-1Z1W  FIM  i-9-a«:  MS  am] 

MUNM  cooc  srir-oi-e 


[Docket  Na  QFe4-264-000] 

Wyomlna  Natural  Energy,  inc^ 
Application  for  commieeion 
Certiflcation  of  qualifying  Statue  of  A 
SmaM  Powrer  Production  FecWty 


May  1.1964. 

On  April  10. 1984.  Wyoming  Natural 
Energy.  Inc.  (Applicant),  of  165  Wright 
Brothers  Drive.  Salt  Lake  City.  Utah 
84116.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  %  291.2m  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  12,000  kW  hydroelechic  facility 
(P.  7945}  will  be  located  at  the  banks  of 
Sunlight  Creek  in  Park  County. 
Wyoming. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti«et  NE..  Washington,  D.C. 
20426,  in  accordance  with  rdes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibiUty  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requir«nents  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

KeniMth  F.  Plumb. 
Secretary. 

[FR  Doc  St-inV  FUad  S-S-M;  MS  an] 
HLUNO  COM  t71T-01^ 


[ProiMt  No*.  §003-000,  et  aL] 

Hydroelectric  AppWcettone 
(Anwierdeni  Aeaoclatet)^  el  wLi 
AppHcfllione  Filed  WHIi  the 


Take  notice  that  the  following 
hydroelectric  i^ipHcations  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  (or  public 
inspection: 

la.  Type  of  Aplication:  Preliminary 
Permit 

b.  Project  No:  8003-000. 

c.  Date  Filed:  January  26. 1984. 

d.  ^plicanb  Amsterdam  Associates. 

e.  Name  of  Project  Erie  Barge  Canal. 

f.  Location:  Locks  E-8.  E-9.  E-10.  and 
E-11  on  the  Mohawk  River  in 
Schenectady  and  Montgomery  Counties. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  -16  U5.a  791(a)-825(r). 

h.  Contact  Person:  Joel  Kiric  Rector. 
Amsterdam  Associates,  4832  Colony 
Circle.  Salt  Lake  City.  Utah  84117. 

i.  Comment  date:  July  2, 1984. 

j.  Description  of  Project  The  proposed 
project  would  include  four 
developments  at  existing  New  York 
State  Lock  and  Dam  Structures. 

The  Lock  E-8  development  would 
consist  of:  (1)  a  520-foot-long,  14-foot- 
high  gravity  dam;  (2)  an  existing  595- 
acre  reservoir,  (3)  a  proposed  30-foot- 
long,  18-inch-diameter  penstock;  (4)  a 
proposed  150-foot  by  100-foot 
powerhouse  with  an  installed  capacity 
of  5.150  kW;  (5)  a  propowd  50-foot-long 
taib-ace;  (6)  a  proposed  1000-foot-long, 
12-kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  generation  is  27,600 
MWh. 

The  Lock  E-9  development  would 
consist  of:  (1)  a  520-foot-long,  15-foot 
high  gravity  dam;  (2)  an  existing  775- 
acre  reservoir  (3)  a  proposed  30-foot- 
long,  18-inch-diameter  penstock;  (4)  a 
proposed  150-foot  by  100-foot 
powerhouse  with  an  installed  capacity 
of  5,500  kW;  (5)  a  proposed  50-foot-long 
tailrace;  (6)  a  proposed  150-foot-long, 
12-4(V  transmission  line;  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  generation  is  29,700 
MWh. 

The  Lock  E-10  development  would 
consist  of:  (1)  a  450-foot-long:  15-foot- 
high  gravity  dam;  (2)  an  existing  609- 
acre  reservoir  (3)  a  proposed  30-foot- 
long.  18-inch-diameter  penstock;  (4)  a 
proposed  150-foot  by  100-foot 
poweriiouse  with  an  installed  capacity 
of  5.500  kW;  (5)  a  proposed  50-foot-long 
tailrace;  (6)  a  proposed  200-foot-long. 
12-kV  transmission  line;  and  (7) 
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appurtenant  facilities,  the  estimated 
average  annual  generation  is  29,700 
MWh. 

The  Lock  E-11  develpoment  would 
consist  of:  (1)  a  550-foot-long.  12-foot- 
high  gravity  dam:  (2)  an  existing  565- 
acre  reservoir:  (3)  a  proposed  30-foot- 
long.  18-inch-diameter  penstock;  (4)  a 
proposed  ISO-foot  by  100-foot 
powerhouse  with  an  installed  capacity 
of  5,350  kW;  (5)  a  proposed  50-foot-long 
tailrace;  (6)  a  proposed  250-foot-long. 
12-kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  generation  is  23.300 
MWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  either  to  the  Power 
Authority  of  New  York  or  Niagara 
Mohawk  Power  Corporation. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  Application  for  FERC  license, 
apphcant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8114-000. 

c.  Date  Filed:  February  8, 1984. 

d.  Apphcant:  BBB  Power  Associates, 
Inc. 

e.  Name  of  Project:  Gedney  Creek 
Water  Power  Project. 

f.  Location:  In  the  Nez  Perce  National 
Forest  on  Gedney  Creek,  near  Lowell,  in 
Idaho  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r) 

h.  Contact  Person:  Jeff  Burt,  Bingham 
Engineering.  165  Wright  Brothers  Drive, 
Salt  Lake  City,  Utah  84116. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  9-foot- 
high  diversion  structure  at  elevation 
2.240  feet;  (2)  a  16,000-foot-long.  5-foot- 
diameter  penstock;  (3)  a  powerhouse  at 
elevation  1,720  feet  containing 
generating  equipment  with  a  rated 
capacity  of  7.0  MW  and  an  average 
annual  energy  production  of  25  GWh: 
and  (4)  a  12-mile-long  transmission  line 
to  an  existing  Washington  Water  Power 
Company  line. 


A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
Drilling  is  not  anticipated  as  part  of  the 
studies.  The  estimated  cost  of  permit 
activities  is  $205,000. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  Washington  Water  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  D2. 

3a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8176-000. 

c.  Date  Filed:  March  16, 1984. 

d.  Applicant:  CFS  Hydroelectric 
Associates. 

e.  Name  of  Project:  Shelly  Childers 
Hydroelectric. 

f.  Location:  On  Clear  Creek  within 
Shasta-Trinity  National  Forest  in  Shasta 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  CFS  Hydroelectric  Associates, 
4832  Colony  Circle,  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  a  5-foot-high  and 
130-foot-long  diversion  structure  at 
elevation  2,600  feet  (2)  a  14,000-foot- 
long  diversion  conduit;  (3)  a  1,040-foot- 
long,  40-inch-diameter  penstock;  (4)  a 
powerhouse  to  contain  one  or  more 
generating  units  with  a  total  rated 
capacity  of  3,810  kW  operating  under  a 
head  of  410  feet;  and  (5)  a«five-mile-long, 
12.5-kV  transmission  line  connecting  the 
project  with  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  line  south  of 
the  project 

k.  Puipose  of  Project:  The  estimated 
15  million  kWh  of  project  energy  would 
be  sold  to  a  public  or  private  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  B.  C  and  D2. 

4a.  Type  of  Application:  Preliminary' 
Permit. 

b.  Project  No:  8077-000. 

c.  Date  Filed:  February  13. 1984. 

d.  Applicant  Price  City. 

e.  Name  of  Project:  Scofield  Water 
Power  Project. 

f.  Location:  On  the  Price  River,  in 
Carbon  County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Je^y  W.  Killian. 
City  Administrator.  Price  Municipal 


Corporatioa  Municipal  Building,  P.O. 
Box  P.  Price.  Utah  84501. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The 
Apphcant  would  utilize  an  existing  dam 
under  the  jurisdiction  of  the  U.S.  Bureau 
of  Reclamation.  The  proposed  project 
would  consist  of:  (1)  a  proposed,  300  kW 
capacity  powerhouse;  (2)  a  proposed 
transmission  line;  (3)  existing  outlet 
works;  and  (4)  appurtenant  facilities. 
The  estimated  average  annual  energy 
output  for  the  project  is  2,61.0  MWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

L  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibiUty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $20,000. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8198-000. 

c.  Date  Filed:  March  3. 1984. 

d.  Applicant:  Ball  Club  Associates. 

e.  Name  of  Project:  Roxanne 
Nevenner. 

f.  Location:  On  the  Mississippi  River, 
in  Itasca  County,  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-e2S(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  4832  Colony  Circle,  Salt  Lake 
City,  Utah  84117. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Lake  Winnibigoshish  Dam 
and  would  consist  of:  (1)  an  existing  ISO- 
foot-long,  8-fo6t-diameter  penstock;  (2)  a 
proposed  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  of  1  MW;  (3)  interconnection 
with  the  existing  6©-kV  United  Power 
Association  transmission  line,  thru  the 
use  of  6  miles  of  new  12-kV 
transmission  line;  and  (4)  appurtenant 
facilities. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  local 
municipalities  or  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 
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m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  audiorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  ancdysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $150,000. 

6  a.  Type  of  Application:  Preliminaiy 
Permit 

b.  Project  No:  8084-001. 

c.  Date  Filed:  February  13, 1984. 

d.  Applicant  Willow  Springs  Water 
District 

e.  Name  of  Project  Joe  Vicini  Water 
and  Power. 

f.  Location:  On  Dry  Creek  in  Amador 
Coimty,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Roy  Mason's 
Route  1,  Box  28A,  Plymouth,  California 
95669. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  woidd  consist  of:  (1)  a  80-foot- 
high  earthfilled  dam  at  elevation  390 
feet  (2]  a  reservoir  with  gross  storage 
capacity  of  2,500  acre-feet  (3)  a 
powerhouse,  at  the  foot  of  the  dam, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  1,125  kW  operating 
under  a  head  of  60  feet;  and  (4]  a  8-mile- 
long,  12.5-kV  transmission  line 
connecting  the  project  with  the 
Sacramento  Municipal  Utility  District's 
existing  switchyard  at  Rancho  Seco 
Nuclear  Power  Plant,  west  of  the 
project 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  to  the 
following  standard  paragraphs:  A6,  A7. 
Ag,  B,  C.  and  D2. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7671-000. 

&  Date  Filed:  Septemlber  30, 1963. 

d.  Applicant  County  of  Davie,  North 
Carolina. 

e.  Name  of  Project  Cooieemee  Dam 
Hydroelectric  Project 

f.  Location:  Davie  County,  North 
Carolina,  Yadkin  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r}. 

h.  Contact  Person:  Mr.  Charles  S. 
Mashbum.  County  Manager,  Davie 
County  Courthouse,  Mocksville,  North 
Carolina  27028. 


i.  Comment  Date:  June  4. 1984. 

J.  Competing  Application:  Project  No. 
7317-000.  Date  Filed:  May  17, 1983. 

k.  Description  of  Project  The 
proposed  project  would  be  located  at 
the  existing  Cooieemee  Dam.  which  is 
owned  by  Davie  County,  North 
Carolina^and  would  consist  of:  (1]  and 
existing  reservoir  with  a  surface  area  of 
14  acres  and  a  storage  capacity  of  100 
acre-feet  (2)  and  existing  575-foot-long, 
10-foot-high  stone  dam:  (3)  an  existing 
2400-foot-long  raceway  canal  which  will 
require  reconstruction  at  a  breached 
section;  (4)  the  renovation  of  one  65- 
foot-long  penstock  and  one  180-foot-long 
penstock;  (5)  the  renovation  of  an 
existing  powerhouse  located  at  the  end 
of  the  raceway  canal  with  the 
installation  of  2  turbine/generator  units; 
operating  at  a  hydraulic  head  of  25  feet 
for  a  total  installed  capacity  of  1500  kW; 
(6)  the  use  of  existing  transmission  line 
facilities;  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  production  to  be  5jO 
GWh. 

1.  Purpose  of  Project:  Applicant 
intends  to  use  the  power  generated  at 
the  proposed  facilities  in  the  operation 
of  Davie  County's  water  and  waste- 
water treatment  plants  and  to  seU  the 
excess  power  generated  to  the  Duke 
Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B.  C  and  D2. 

n.  Proposed  Scope  of  Studies  imder 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 
8a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8142-OOa 

c.  Date  Filed:  March  1, 1984. 

d.  Applicant:  Henwood  Associates, 
Inc. 

e.  Name  of  Project:  Dynamo  Pond. 

f.  Location:  On  Green  Creek,  partially 
within  lands  administered  by  the  Bureau 
of  Land  Management  in  Mono  Coimty, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  VS.C.  791(aH25(r). 

h.  Contact  Person:  Marie  Henwood, 
Henwood  Associates,  Inc^  1818 11th 


Street  Suite  4,  Sacramento.  California 
95814. 

i.  CoDunent  Date:  |une  25, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  1]  a  pond  at 
elevation  7,583  feet  having  a  gross 
impoundment  of  28  acre-feet  2)  the 
existing  15-foot-high  Sario  Livestock 
Company's  Dynamo  Pond  Dam:  3)  a  24- 
inch-diameter,  g,500-foot-long  penstock: 
4)  a  powerhouse  at  elevation  6,900  feet 
containing  a  generating  unit  with  a  rated 
capacity  of  900  kW;  5)  a  4,750-foot-long 
transmission  line  tying  into  the  existing 
Southern  California  Edison  Company 
line;  and  6)  a  tailrace  conveying  water 
back  into  Green  Creek. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
has  requested  a  18-month  permit  to 
conduct  feasibility  studies  and  prepare  a 
Ucense  application  at  a  cost  of  $340,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B.  C,  and  D2. 

9a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  4718-001. 

c  Date  Filed:  March  22. 1984. 

d.  Applicant:  John  N.  Webster  and 
Cocheco  Falls  Associates. 

e.  Name  of  Project:  Cocheco  Falls. 

f.  Location:  On  the  Cocheco  Rrver  in 
Strafford  County.  New  Hamsplare. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-e25(r). 

h.  Contact  Person:  John  W.  Gulliver, 
Pierce,  Atwood,  Scribner,  Allen.  Smith  & 
Lancaster,  One  Monument  Square. 
Portland,  Maine  04104. 

i.  Comment  Date:  June  4, 1984. 

j.  Description  of  Proposed  Transfer 
On  December  8, 1982,  a  license  was 
issued  to  Mr.  John  N.  Webster  for  his 
Cocheco  Falls  Project  No.  4718.  In  order 
to  facilitate  the  financing  of  the 
construction,  operation,  and 
maintenance  of  the  project  Mr.  Webster 
created  Cocheco  Falls  Associates  in 
which  he  is  a  sole  partner.  For  that 
reason,  Mr.  Webster  requests  that  the 
license  be  transferred  to  Cocheco  Fall* 
Associates,  effective  February  15, 1984. 

k.  "This  notice  also  consists  of  the 
followmig  standard  paragraphs:  B. 

L  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST'  or  "MO'nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tMs  application.  Any 
of  the  above  named  documents  must  be 
filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
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Regulatory  Commiuion.  825  North 
Capitol  Street,  NE..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  F.  Springer.  Deputy  Director. 
Project  Management  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  Room  206  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  the  representative  of  the 
AppUcants  speciHed  herein. 

10a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  8128-000. 

c.  Date  Field:  February  17. 1984. 

d.  Applicant:  American  Electric  and 
Power.  Ltd. 

e.  Name  of  Project:  Piggy  Back. 

f.  Location:  Delaware  River.  City  of 
Easton.  Northampton  County, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C 
2705  and  2708  as  amended. 

h.  Contact  Person:  B.  Ryland  Wiggs. 
Suite  207.  2285  Schoenersville  Road. 
Bethlehem,  Pennsylvania  18017. 

i.  Comment  Date:  June  4. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  not  utilize  any  dam. 
proposed  dam  or  impoundment.  The 
plan  for  development  is  to  utilize  a 
floating  vessel  outfitted  with  an 
experimental  paddle-wheel  generating 
device.  The  device  would  generate 
electricity  through  the  utilization  of  the 
river  current  on  it.  The  generating  vessel 
would  be  anchored  to  the  river  bottom 
in  a  fashion  that  would  allow  for  a  30- 
foot  fluctuation  in  river  levels.  The 
paddle  wheel  should  not  exceed  seven 
feet  in  depth  and  15  feet  in  length.  A 
submarine  cable  would  connect  the  100- 
kW  (maximum)  paddle  wheel  generator 
unit  to  the  on-shore  local  utility  pole. 
The  project  would  generate  up  to  876.000 
kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to 
Metropolitan  Edison  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C  and  D3a. 

m.  Purpose  of  Project;  An  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemptee  from  licensing,  and  protects 
the  Exemption  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

a.  Type  of  Application:  License  (Under 
SMW). 

b.  Project  No:  7660-000. 

c.  Date  filed:  September  27. 1983. 

d.  Applicant:  Borough  of  Point  Marion. 
Pennsylvania. 

e.  Name  of  Project:  Point  Marion  Lock 
and  Dam. 


f.  Location:  On  the  Monogahela  River 
in  Fayette  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  St  791(a)-825(r). 

h.  Contact  Person:  Chairman. 
Hydroelectric  Project  Committee.  Point 
Marion  Borough  Building,  Point  Marion, 
Pennsylvania  15474. 

i.  Comment  Date:  June  25. 1964. 

j.  Description  of  Project:  The  proposed 
project  will  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Point  Marion 
Lock  and  Dam  and  consist  of:  (1)  a 
proposed  powerhouse  to  contain  an 
installed  generating  capacity  of  4  MW; 
(2)  a  proposed  one-mile-long.  25-kV 
transmission  line  to  be  overbuilt  onto 
existing  West  Penn  Power  Company 
Poles;  and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  to  be  20  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  all  power  produced  to 
Allegheny  Power  System  or  an 
interconnected  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  and  Dl. 

12a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8108-000. 

c.  Date  Filed:  February  16. 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Hopkinton  Dam. 

f.  Location:  On  the  Maquoketa  River, 
in  Delaware  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Jean-Pierre 
Bourgeacq.  Iowa  Hydropower  ' 

Development  Corporation.  228  Melrose 
Court.  Iowa  City,  Iowa  52240. 

i.  Comment  Date:  June  25. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  an  existing.  10- 
foot  high  concrete  dam:  (2)  an  existing 
reservoir  (3)  a  proposed  powerhouse 
containing  one  generating  unit  rated  at 
250  kW;  (4)  a  proposed  transmission 
line;  and  (5)  appurtenant  facilities.  The 
estimated  average  aimual  energy  output 
for  the  project  would  be  1.100.000k Wh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  ^ancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  a  C  and  D2. 

13a.  Type  of  Applicadon:  Preliminary 
Permit 

b.  Project  No:  8106-000. 

c.  Date  Filed:  February  16, 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Manchester  Mill 
Dam. 

f.  Location:  On  the  Maquoketa  River, 
in  Deleware  county,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jean-Pierre 
Bourgeacq,  Iowa  Hydropower 
Development  Corporation.  228  Melrose 
Court.  Iowa  City.  Iowa  52240. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing. 
11-foot  high  concrete  dam;  (2)  an 
existing  reservoir  (3)  an  existing 
powerhouse  which  would  contain  one 
proposed  generating  unit  rated  at  150 
kW;  (4)  a  proposed  transmission  line; 
and  (5)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  would  be  750,000  kwh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
AppUcant  estimates  that  the  cost  of  the 
studies  imder  permit  would  be  $10,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C  and  D2. 

14a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8101-000. 

c.  Date  Filed:  February  16. 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Charies  City  Mill 
Dam. 

f.  Location:  On  the  Cedar  River,  in 
Floyd  County.  Iowa. 

g.  Filed  Pusuant  to:  Federal  Power  Act 
16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jean-Pierre 
Bourgeacq.  Iowa  Hydropower 
Development  Corporation,  228  Melrose 
Court.  Iowa  City.  Iowa  52240. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1}  an  existing, 
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10-foot  high  concrete  dam:  (2]  an 
existing  reservoir  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  rated  at  220  kW;  (4)  a  proposed 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  aimual 
energy  output  for  the  project  would  be 
1,250.000  kWh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  projects  design 
alternatives,  &iancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7851-000. 

c.  Date  Filed:  November  15, 1983. 

d.  Applicant:  Reeds  Creek  Hydro,  Inc. 

e.  Name  of  Project:  Reeds  Creek 
Hydroelectric. 

f.  Location:  On  Reeds  Creek,  within 
Clearwater  National  Forest,  near 
Headquarters  Township,  in  Clearwater 
County,  Idaho. 

g.  Filed  Pusuant  to:  Federal  Power  Act 
16  U.S.C.  791(a)-825(r).  Prior  Notice:  The 
public  notice  of  this  application 
supersedes  the  public  notice  issued  on 
January  20, 1084. 

h.  Contact  Person:  Mr.  James  R. 
Morris,  Reeds  Creek  Hydro,  Inc..  P.O. 
Box  1016,  Lewiston,  Idaho  83501. 

i.  Comment  Date:  June  25, 1984, 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  a  6-foot-high.  35- 
foot-long  concrete  diversion  structiure  at 
elevation  2040  feet:  (2)  a  9200-foot-long, 
ea-inch-diameter  steel  conduit:  (3)  a  750- 
foot-Iong,  S7-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  4,200  kW;  and  (5)  a 
10-mile-long,  69-kV  transmission  line 
connecting  to  an  existing  Washington 
Water  Power  Company  transmission 
line.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
18.4  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 


and  operate  the  project  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $690,000. 

k.  Propose  of  Project  The  project 
power  would  be  sold  to  Washington 
Water  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B.  C  and  D2. 

16a.  iVpe  of  Application:  Preliminary 
Permit 

b.  Project  No:  8161-000. 

c.  Date  FUed:  March  8, 1984. 

d.  Applicant  CFS  Hydroelectric 
Associates. 

e.  Name  of  Project:  Mayer  Ranch 
Hydropower  Project. 

f.  Location:  On  Roaring  Creek,  near 
town  of  Montgomery  Creek,  in  Shasta 
County,  California. 

g.  Filed  Pusuant  to:  Federal  Power  Act 
16  U.S.C  719(a)-825{r). 

h.  Contact  Person:  Mr.  ].  Kiik  Rector. 
324  South  State  Street  Suite  500.  Salt 
Lake  City,  UT  84111. 

i.  Comment  Date:  June  29, 1984. 

j.  Description  of  Project  The  proposed 
project  wotdd  consist  oft  (1)  a  5-foot- 
high.  120-foot-long  diversion  structure  at 
elevation  2,535  feet  (2)  a  48-inch- 
diameter,  250-foot-long  diversion 
conduit  (3)  a  48 — inch-diameter,  1.200- 
foot-long  penstock;  (4)  a  powerhouse 
with  a  total  installed  capacity  of  1,450 
kW  operating  under  a  head  of  170  feet 
and  (5)  a  1-mile-long,  12-4cV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  aimual 
energy  generation  at  5.8  GWh  to  be  sold 
to  PG&E. 

A  preliminary  permit,  it  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$125,000. 

k.  This  notice  also  consists  of  the 
following  paragraphs:  AS.  A7,  A9.  B,  C 
andD2. 

17a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  8175-000. 

c.  Date  Filed:  March  14, 1984. 

d.  Applicant  City  of  Gloversville. 
New  York. 

e.  Name  of  Project  Gloversville 
Filtration  Plant 

f.  Location:  Water  is  utilited  from  Rice 
Reservior  in  Fulton  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  section  3a  16  U.S.C.  823(a). 

h.  Contact  Person:  Marshall  B. 
Gottung,  President  Board  of  Water 


Commissioners.  City  of  Gloversville, 
City  Hall.  Frontage  Road.  Gloversville. 
New  Yoric  1207a 

i.  Comment  Date:  June  8, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  proposed 
30  kW  generating  unit  to  be  installed  in 
the  existing  Gloversville  Filtration  Plant, 
within  the  existing  18-inch-diameter, 
cast  iron  raw  water  conduit  and  (2) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  175  MWh.  An 
exemption,  if  issued,  gives  the  Exemptee 
priorty  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  ^e  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

k.  Purpose  of  Project  The  Applicant 
proposes  to  sell  the  power  output  to  the 
Niagara  Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

18a.  Type  of  Application:  Major 
License. 

b.  Project  No:  4221-001. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant  Puget  Sound  Power  ft 
Light  Company. 

e.  Name  of  Project  Swift  Creek. 

f.  Location:  On  Swift  Creek,  within 
Mount  Baker-Snoqualmie  National 
Forest  in  Whatcom  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  V.  Myers. 
Vice  President  Engineering  and 
Operations.  Puget  Sound  Power  ft  Light 
Company,  Puget  Power  Building, 
Bellevue,  Washington  98009. 

L  Comment  Date:  July  2. 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  13-foot- 
high,  80-foot-long  concrete  gravity 
diversion  dam  with  crest  elevation  1.130 
feet  msl;  (2)  a  sluiceway  and  an  intake 
chamber  adjacent  to  the  rig}it  abutment 
(3)  a  10-foot-diameter.  2.300-foot-long 
horseshoe  tunnel;  (4)  a  90-incb-diajneter. 
2,355-foot-long  steel  penstock  with  a 
bifurcation  into  two  63-inch-diameter 
penstocks  45  feet  upstream  of  the 
powerhouse;  (5)  a  powerhouse  at 
elevation  801  feet  msl  containing  two  44» 
MW  generators  producing  together  an 
average  annual  output  of  42.2  GWh:  (6)  a 
switchyard  adjacent  to  the  powerhouse 
with  a  4.16  kV/34.5  kV  transformer  (7) 
6.5-mile-long,  34.5  kV  transmission  line 
to  the  proposed  Sandy  Creek  Project 
switchyaid:  (8)  access  roads  to  the 
diversion  dam.  downstream  tunnel 
portal  and  powerhouse  totaling  7,400 
feet  in  lengtii.  and  (9)  appurtenant 
facilities.  Proposed  recreational 
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deveibpinent  include*  reconstruction  of 
two  Swift  Creek  Trail  foot  bridge* 
located  where  the  trail  crosses  Rainbow 
Creek  and  Swift  Creek.  The  total 
estimated  project  cost  is  $19,495,000  in 
January  1986  dollars.. 

k.  Pinpose  of  Project  The  Swift  Creek 
Poriect  will  help  Pujget  Power  to  meet 
increased  electrical  loads  anticipated  in 
the  iseo's  and  beyond. 

1.  This  notice  aiso  consists  of  the 
following  standard  Paragraphs:  A3,  A9, 
BandC. 

19a.  Type  af  Application:  Preliminary 
Permit 

b.  Project  No:  7911-000. 

c  Date  Filed:  December  13. 1983. 

d.  Applicant  David  Shipman  and 
Phillip  Kolar. 

e.  Name  of  Project  Warm  Spring 
Water  Power  Project. 

f.  Location:  On  Warm  Spring  Creek  in 
Fergus  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  David  Shipman. 
Route  3.  Box  23,  Lewistown,  Montana 
59457. 
L  Comment  Date:  June  29, 1984. 
j.  Description  of  Project  The  proposed 
natural  water  features  project  would 
consist  of:  (1)  an  existing  headgate 
structure  on  Warm  Spring  Creek;  (2)  an 
existing  irrigation  canal;  (3)  a  new 
headgate  structure  from  the  canal;  (4)  a 
new  penstock  and  an  overflow  conduit 
(5)  a  new  powerhouse  to  contain  a 
turbinegenerator  having  a  rated  capacity 
of  500  kW;  (8)  a  tailrace  returning  flow 
to  Warm  Spring  Creek;  (7)  a  new 
transmission  line  connecting  to  an 
existing  Fergus  Electric  Coop  line;  and 
(8)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,900,000  kWh. 
Project  energy  would  probably  be  sold 
to  Fergus  Qectric  Coop. 

k.  Tms  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued.  ^ 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  pcoject 
power  potential.  Depending  upon  the 
oatcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  jjermit  would  be  $12,000. 
20a.  Type  of  Application:  License. 

b.  Pioject  No:  2827-001 

c.  Data  FUed:  April  28. 1963. 


d.  Applicant  City  of  Redding. 

e.  Name  of  Project  Lake  Red  Bluff 
Wster  Pow6r> 

f.  Location:  At  the  existing  United 
States  Bureau  of  Reclamation's  (Bureau) 
Red  Bluff  Diversion  Dam  on  Sacramento 
Rivet  in  Tehama  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  E. 
Courtney,  City  Manager,  City  of 
Redding.  766  Parkview  Ave..  Redding. 
California  96001. 

i.  Comment  Date:  July  2. 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  channel 
intake,  approximately  700  feet  upstream 
of  the  Bureau's  existing  Red  Bluff 
Diversion  Dam.  within  the  north  bank  of 
the  river  (2)  a  1.000-foot-long  concrete 
lined  channel  extending  parallel  to  the 
river  and  leading  to;  (3)  a  powerhouse 
containing  two  generating  units  with  a 
combined  rated  capacity  of  7,100  kW. 
operating  under  a  head  of  14  feet  (4)  a 
100-foot-long  concrete  lined  tailrace 
chaimel  discharging  into  Sacramento 
River,  and  (5)  a  1,338-foot-long,  60-kV 
transmission  line  connecting  the  project 
with  the  existing  Western  Area  Power 
Administration  (WAPA)  transmission 
line  south  of  the  powerhouse.  Applicant 
proposes  to  relocate  all  recreational 
facilities  affected  by  the  construction  of 
the  proposed  prefect  and  provide 
additional  picnic  sites  and  disabled 
access.  The  total  cost  of  the  proposed 
project  is  estimated  by  the  Applicant  at 
$36.3  million. 

k.  Purpose  of  Project  The  estimated 
47.4  million  kWh  of  annual  energy 
would  be  used  by  the  Applicant  and  any 
surplus  sold  to  WAPA. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
&CftD2. 

21a.  Type  of  Application:  Minor 
Liceiue. 

b.  Project  No:  7961-000. 

c.  Date  Filed:  January  6. 1964. 

d.  Applicant:  Robert  McHugh/Ellyson 
Company  Inc. 

e.  Name  of  Project  Pettyboro  Brook 
Hydro. 

f.  Location:  On  Pettyboro  Brook,  in 
Grafton  County,  in  the  Town  of  Badu 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U5.C  791(a)-825(r). 

h.  Contact  Person:  Robert  McHugh/ 
Ellyson  Company,  Inc.,  421  Linebrook 
Rd..Ip*ich.  MA  01938. 

i  Comment  Date:  July  8. 1964. 

|.  Description  of  Project  The  project 
would  consist  of:  (1)  a  proposed 
concrete  dam  28  'eet  long  and  8  feet 
high,  with  2-foot-high  flashboards;  (2)  a 
proposed  reservior  with  negligible 
storage  capacity,  and  a  water  suifaca 


area  of  l/3-acre  at  water  surface 
elevaUoB  of  700  feet  M.S.L;  (3)  a 
proposed  fish  passage  structure,  2  feet 
square:  (4)  a  proposed  inlet  trash  rack.  6 
feet  square;  (5)  a  proposed  steel 
penstock.  24  inches  in  diameter  and  80 
feet  long,  housing  one  generator  unit 
with  an  installed  capacity  of  58  kW;  (7) 
a  proposed  480-volt  buried  transmission 
line  approximately  1000  feet  in  length: 
and  (8)  appurtenant  facilities.  Applicant 
estimates  that  the  average  aimual 
energy  generation  would  be  302.511 
kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Connecticut  Valley  Electric 
Company. 

1.  "This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  Dl. 

22a.  Typie  of  AppUcation:  Minor 
License. 

b.  Project  No:  5915-001. 

c  Date  Filed:  February  18. 1983. 

d.  Applicant  White  Chuck  Water 
Company. 

e.  Name  of  Project:  Clear  Creek 
Hydroelectric. 

f.  Location:  On  Clear  Creek,  a 
tributary  of  the  Sauk  River,  in  Mt.  Baker- 
Snoqualmie  National  Forest  in 
Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r). 

h.  Contact  Person:  Dr.  Sat  Khanna,  CE 
Maquire,  Inc.,  80  First  Avenue. 
Waltham.  MA  02254. 
i.  Comment  Date:  July  2, 1984. 
j.  Description  of  Project  The  proposed 
project  would  consist  of  (1)  a  10-foot- 
high,  80-foot-long  weir  at  elevation  1100 
feet  (2)  a  gated  and  screened  intake 
structure;  (3)  a  5.5-foot-diameter.  7,000- 
foot-long  penstock;  (4)  a  powerhouse  at 
elevation  720  feet  containing  two 
generating  imits  with  capacities  of  6.5 
MW  and  IJO  MW;  (5)  a  450-foot-long,  5.5 
foot-diameter  tailrace  pipeline  v«th  a  50- 
foot  concrete  end  section  returning 
tailwater  to  Clear  Creek;  (6)  a 
switchyard  adjacent  to  the  powerhouse; 
(7)  a  5.0-mile-long,  34.5-kV  underground 
toansmission  line  to  Seattle  City  Light's 
existing  lines;  and  (8)  access  roads 
totalling  2.300  feet  long  connecting 
existing  logging  roads  to  the  diversion 
structufe  on  Clear  Creek  and  to  the 
powerhouse.  The  estimated  project  cost 
in  April  1983  dollars  is  $ia000,00a  This 
application  was  filed  pursuant  to  a 
preliminary  permit.  The  Applicant 
proposes  to  provide  a  picnic  area  at 
Frog  Lake  and  to  maintain  the 
associated  hiking  trail  access  road  and 
near-shore  areas,  to  provide  a  campsite 
at  tha  divwaion  site  and  to  maintain  a 
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hiking  trail  from  the  powerehoiue 
access  road  to  the  diversion  site. 

k.  Purpose  of  Project  The  project 
power  will  be  sold  to  Seattle  Qty  light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.C. 

23a.  Type  of  Application:  License 
(Minor). 

b.  Project  No:  4357-003. 

c.  Date  Filed:  November  9. 1983. 

d.  Applicant:  Tuscarora  Yams.  Inc. 

e.  Name  of  Project:  Clifton  No.  2. 

f.  Location:  Pacolet  River.  Spartanburg 
County,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  William  J. 
Flanary,  Tuscarora  Yams,  Inc.,  Post 
Office  Box  218.  Mount  Pleasant  North 
Carolina  28124. 

i.  Comment  Date:  July  2. 1964. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
rubble  masonry  dam,  352  feet  long  and 
13  feet  high;  (2)  an  existing  reservoir, 
about  100  acres  in  surface  area,  with  a 
storage  capacity  of  100-acre-feet;  (3) 
existing  trash  racks  and  intake  works; 
(4)  an  existing  brick  powerhouse 
structure,  about  1,460  square  feet  in 
plan,  to  contain  two  proposed 
rehabilitated  generating  units  of  200  kW 
capacity  each;  (5)  an  existing  brick  and 
concrete  powerhouse  structure,  about 
280  square  feet  in  plan,  to  contain  a 
proposed  rchabiUtated  generating  unit 
of  132  kW  capacity:  (6)  an  existing 
tailrace  structure;  (7)  a  proposed  short 
transmission  line  to  an  adjacent  textila 
mile;  and  (7)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  estimated 
annual  generation  of  3,400,000  kWh 
would  be  used  in  applicant's  textile 
plant  adjacent  to  the  project  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

24a.  Type  of  AppUcation:  Minor 
License. 

b.  Project  No:  7339-000. 

c.  Date  Filed;  June  3, 1983. 

d.  Applicant:  Cross-O  Ranch,  Inc.  and 
Hat  Creek  Corporation. 

e.  Name  of  Project:  Sheep  Creek. 

f.  Location:  On  Sheep  Creek,  a 
tributary  of  Little  Salmon  River,  in  Idaho 
Countv,  Idaho,  near  the  town  of  Pollock. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L  Myers, 
750  Warm  Springs  Avenue.  Boise,  Idaho 
83702. 

i.  Comment  Date:  July  6. 1084. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  2-foot- 
high,  16-foot-long  diversion  structure  at 
elevaUon  3,400  feet:  (2)  a  14-inch 


diameter,  6,400-foot-long  penstock:  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
856  kW  operating  under  a  head  of  1,040 
feet;  (4)  a  tailrace;  and  (5)  a  new  access 
road  4.000  feet  long.  The  project  would 
connect  to  an  existing  transmission  line. 

The  estimated  average  annual  energy 
output  is  2.393.000  kWh. 

llie  estimated  cost  of  the  project  is 
$858,000. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  and  Dl. 

2Sa.  Type  of  Application:  License 
(under  5  MW). 

b.  Project  No:  7367-001. 

c.  Date  Filed:  March  19. 1984. 

d.  Applicant  Hydro  Development  of 
New  England,  Inc. 

e.  Name  of  Project  Watershops 
Project 

f.  Location:  On  the  Mill  River  in 
Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  John  J.  Furman,  36 
Canal  Drive,  Westfield,  Massachusetts 
01065. 

i.  Comment  Date:  July  2. 1984. 
j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of:  (1) 
an  existing  30-foot-high  and  105-foot- 
long  reinforced  concrete  and  masonry 
dam  with  a  crest  elevation  of  155.9  feet 
USGS;  (2)  a  reservoir  with  a  surface 
area  of  172  acres;  (3)  intake  structures  at 
the  north  side  of  the  dam;  (4)  two  new  5- 
foot-diameter  and  30-foot-long  steel 
penstocks  leading  to  a  new  O-foot- 
diameter  and  30-foot-long  steel 
penstock;  (5)  a  new  powerhouse  with 
one  100-kW  turbine-generator  unit  (6)  a 
new  280-foot-long  tailrace;  (7)  a  new  60- 
foot-long  and  600-volt  underground 
cable;  (8)  a  new  substation;  (9)  a  new 
180-foot-long  and  13.8-kV  transmission 
line;  and  (10)  other  appurtenances. 
Applicant  estimates  an  average  annual 
generation  of  500.000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Western 
Massachusetts  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  and  Dl. 

26a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No:  8051-001. 

c  Date  Filed:  March  21, 1984. 

d.  Applicant:  Summit  Hydropower. 

e.  Name  of  Project:  Wiilimantic  No.  1. 

f.  Location:  On  the  Wiilimantic  River 
in  Windham  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person.  Duncan  Broatch. 
Summit  Hydropower,  P.O.  Box  122. 
Putnam,  Connecticut  06280. 
i.  Comment  Date:  July  2, 1964. 
j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of.  (1) 
an  existing  16-foot-high  and  225-foot- 
long  granite  block  dam  with  a  spillway 
crest  elevation  of  182.5  feet  mean  sea 
level;  (2)  a  small  reservoir  with  a  surface 
area  of  3  acres;  (3)  existing  intake 
structures  at  the  north  end  of  the  dam 
consisting  of  trashracks,  head  gates,  and 
three  concrete  rectangular  penstocks, 
each  8  feet  wide  by  6.5  feet  tall  and  8 
feet  long;  (4)  an  existing  powerhouse 
with  2  existing  turbines  to  drive  a  new 
204.3-kW  generator  and  one  new 
turbine-generator  imit  rated  at  406.7  kW 
for  a  total  capacity  of  613  kW  at  the 
basement  of  an  old  mill  building;  (5)  an 
existing  347-foot-long  tailrace;  and  (6) 
other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  2.850.935  kWh.  The  existing  facilities 
are  owned  by  the  American  Thread 
Company. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  Northeast  Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
a  C.  and  Dl. 

27a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  7906-000. 

c.  Date  Filed:  December  12, 1983. 

d.  Applicant  Tuolumne  County  Water 
District  No.  1  (District). 

e.  Name  of  Project  Shadybrook. 

f.  Location:  Shadybrook  Reservoir  on 
StdUvan  Creek,  near  Twain  Harte.  in 
Tuolumne  County.  California. 

g.  Filed  Pursuant  to:  section  30  of  the 
Federal  Power  Act 

h.  Contact  Person:  Mr.  Roliert  E. 
Sanberg,  Tuolumne  County  Water 
District  No.  1.  22993  Twain  Harte  Drive, 
Unit  Nos.  5  and  Nos.  6.  P.O.  Box  649.       . 
Twain  Harte.  California  95383. 

i.  Comment  Date:  June  14. 1964. 

j.  Description  of  Project  The  proposed 
project  would  utiUxe  the  existing  10- 
inch-diameter  raw  water  supply  pipeline 
connecting  the  Twain  Harte  water 
treatment  plant  with  Shadybrook 
Reservoir.  Excess  water  from  Section  4 
Ditch  (1.5  cfs)  would  be  diverted  into  the 
10-inch-diameter  pipeline  to  operate  one 
of  two  75  HP  verticle  turbine  pumps  at 
an  existing  pump  station.  The  proposed 
project  wotdd  consist  of  a  turbine 
generating  unit  with  an  installed 
capacity  of  27  kW  and  an  average 
annual  generation  of  19,000  kWh.  A 
proposed  transmission  line  would 
connect  the  project  to  an  existing  Pacific 
Gas  and  Electric  Company  line  at  the 
treatment  plant 
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k.  Ihia  notie*  abo  coMiKt  of  iM 
followiiW  ttadord  paiagtaphK  A3.  A0. 
B,  C  and  D3b. 

1.  The  profMiMd  project  wonkl 
periodicatty  tfisdiuia  to  SaUivaB  Crack. 
Tht  Dtothcl  KM  •  patMion  for  wnv«r  of 
the  water  diachaige  raqvirament  of 
section  4Jt(f)(S)  pursuant  to  sectkm 
385.207  of  the  Commisaion's  regulations. 

28a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Proiect  No:  8047-001. 

c.  Date  FUed:  March  21. 1984. 

d.  Applicant  Summit  Hydropower. 

e.  Name  of  I¥o)ect  Willimantic  No.  2. 

f.  Location:  On  the  Willimantic  River 
in  WinhaiB  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  UJSX:.  7»l(a)-825(r). 

h.  Contact  Person:  Duncan  Broatch. 
Summit  Hydropower.  P.O.  Box  122. 
Putnam.  Connecticut  06260. 

i.  Commnt  Datr.  ]aly  5. 1984. 

).  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  an  existing 
upper  granite  block  dam  12  feet  high  and 
175  long  with  a  spillway  crest  elevation 
of  2B2.4  feet  mean  sea  level  (msl) 
impounding  a  small  reservior  (2)  an 
existing  intake  structure  at  the  north 
side  of  the  dam;  (3)  an  existing  419-foot- 
long  canal:  (4)  an  existing  27S-foot-k>ng 
and  ll-fbot-diaBeter  penatock:  (5)  a  mill 
building  near  the  foot  of  a  lower  dam 
housing  1  unit  which  would  be 
refurbished  with  a  capacity  of  450  kW; 
(•)  a  100-foot-long  tailrace;  (7)  an 
existing  250-foot-Iang  and  eOO-volt 
transmission  line;  and  (8)  other 
appurtenances.  The  lower  dam 
impounds  a  small  reservoir  and  is  an  11- 
foot-high  and  125-foot-long  granite  block 
structure  with  a  spillway  crest  elevation 
of  194.1  feet  msl.  All  existing  facihties 
are  owned  by  American  Thread 
Company.  AppUcant  estimates  an 
average  annual  generation  of  2.224.815 
kWh- 

k.  Purpose  of  Project  Project  energy 
would  be  sdd  to  Northeast  Utilities 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  and  Dl. 

29a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  7580-000. 

c.  Date  Filed:  September  6, 1983. 

d.  Applicant:  South  Sutter  Water 
District  (SSWD). 

e.  Name  of  Project:  Vanjop  Na  1. 

f.  Location:  SSWD's  Conveyance 
Canal,  near  Sheridan,  in  Placer  County, 
California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Robert  L. 
Melton.  Manager  and  Secretary,  Soutii 


Sutter  Water  Diateict.  2184  Pwufic 
Avenue.  Trowbridfa.  CaMioRiia  9SM8. 

L  CiauneBt  Data:  M*  ^  1M4- 

).  Description  of  Project:  The  proposed 
project  woiuld  consiat  of:  (1)  «i 
autoaoatic  radial  gate  and  concrete 
gallery  at  an  existing  13-foot  drop 
structure  in  the  SSWD's  Conveyance 
Canal:  (2)  A  Neyipic  bypass  gate:  (3) 
three  turbine  gcBcrator  units  with  a  total 
installed  capacity  of  350  kW  and 
producing  an  avera^  aimual  generation 
of  1.23  GWh.  60  feet  of  transmission  hne 
would  connect  the  facilities  to  an 
existing  Pacific  Gas  and  Electric 
Company  line. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
a  C.  and  D3b. 

30a.  Type  of  Application:  Prelimhiary 
Persiit 

b.  Project  No:  8140-000. 

c.  Date  Filed:  March  1, 1964. 

d.  Applicant:  Livingston  County 
Associates. 

e.  Name  of  Project  Mount  Morris. 

f.  Location:  On  the  Genesee  River  in 
Livingston  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector.  500  CFS  Center.  324  South  State 
Street.  SaH  Lake  Qty.  Utah  84111. 

i.  Comment  Date:  July  6, 1964. 

j.  Etescription  (rf  Project:  The  project 
would  irtiHze  the  existing  U.S.  Anny 
Corp*  of  Engineers  Mount  Morris  Dam 
and  consist  of:  (1)  a  proposed 
powerhouse  with  an  installed  generating 
capacity  of  5  MW;  (2)  a  proposed  900- 
foot-long.  12-kV  transmission  line;  and 
(3)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  20.0  GWh. 

k.  Purpose  of  Project;  The  Apphcant 
intends  to  sell  the  power  produced  at 
the  site  to  the  local  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
AA  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  a  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  imderthe  permit  would  be 
$125.00a 

Competins  AppUcatloos 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  Under 


5MW  Ca|?acity— Any  qualified  hcanse 
or  conduit  axaaoption  applicant  desiring 
to  file  a  GOBipeting  application  must 
submit  to  the  Commission,  oo  or  before 
the  specifiied  comment  date  for  the 
partinular  application,  either  a 
competiug  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.A  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  oryca 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
.  specified  comment  date  for  the 
particular  application,  either  a 
con^eting  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7 A  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption— 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  data  for  the  particular 


UMI 


FMbral 


/  Vol  4a  Na  89  /  Moaday,  May  7.  1984  /  Notice« 


applicatian.  AppUca<ioin  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  appKcafion 
described  in  this  notice  was  £Qed  l^  the 
preliminary  permittee  during  the  tenn  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  of  Conduit  Exemption — 
Public  notice  of  the  filing  of  tiie  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  ^ven,  established  the 
due  date  for  ffling  competing 
applications  or  notices  of  intent  In 
accordance  with  the  Commrasion's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
pubUc  notice  of  the  initial  license,  small 
hjKlroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  PrelaJainary  Permit:  Existing  Dam 
or  Natnnl  Water  Feat\ire  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (lQBZ)j.  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  wUl  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

Ae.  Preliminary  Permit:  No  ExistGig 
Dam — Anyone  desiring  to  file  a 
competing  ^)plication  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modidications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Prriiadnary  Permit-^xcept  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 


small  hydroelectirc  exaonptioB  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  ar 
before  the  mped^ed  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  kydroelectzic  exemption 
application  or  a  notice  of  intent  to  file 
such  an  ai^cation.  Submission  of  a 
timely  notice  of  intent  to  file  a  licmise, 
conduit  exemption,  or  small 
hydroelectric  exemption  applicatian 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  af^llcation. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appUcation  may  file  the 
subject  application  until:  (1)  a 
pralininary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  tiie  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first 

A  competing  license  application  must 
confoim  with  16  CFR  4.33  (aj  and  (d). 

8.  Preliminary  Permit — Public  notice  of 
the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  most  be  filed  in  response  to 
and  in  compliance  wilk  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  appUcation,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

ki  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appUcation  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  of  conduit  exemption 


application  would  con^iete  is  issued,  or 
(2)  the  earUeat  ^tedfiad  conunent  date 
for  any  licease.  conduit  exemption,  or 
small  hydroelectric  exemptioa 
application  wi&  which  the  subject 
license  or  mniiif*  exsaptiaB  appliaation 
would  compete:  wliichavar  occors  first 

A  oompetiag  licenae  application  most 
confbnn  with  18  CFR  4^  (a)  and  (d). 

A9.  Notice  of  intent— A  notice  «k 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  ei^er  (1)  a  preliminary  permit 
appUcation  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  appUcant(s]  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  Or  a  motion  to 
intervene  in  accordance  with  tiie 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  moat 
be  received  on  or  befora  the  specified 
commnet  date  for  the  particular 
appUcation. 

C.  Filing  and  Service  of  Responsive 
Document*— Any  filing  must  bear  in  aU 
capital  letten  die  title  "C0K04ENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  the  particubr 
appUcation  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copias 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb, 
Secretary.  Federal  Energy  Regalatoiy 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch.  Division  of  Hydropower 
Ucensing.  Federal  Ener^  Regulatoiy 
Commission.  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intant 
completing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  ConuneBts— Federal, 
State,  and  local  agencias  that  receive 
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this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L.  No.  86-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant.  If  any  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  Rling  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  CommentB — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  406  of  the  Energy  Security  Act  of 
igea  to  file  wnthln  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coorination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  prestmied  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  conunents  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  wiU  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — U.S.  Fish 
and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  fit>m  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
area  requested  to  provide  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  conunents  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated  May  1. 1984. 
KanMth  F.  Phimb. 

Secretary. 

|FR  Doc  M-Ut«  nUd  t-«-M:  MS  am) 
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[Docket  Na  cm4-S51-000] 

Blue  DolpNn  Pipe  Une  Co:  Application 

May  1. 19M. 

Take  notice  that  on  April  16. 1984. » 
Blue  Dolphin  Pipe  Line  Company 
(Applicant).  P.O.  Box  2463.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP84- 
351-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
fadlities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  services,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMlh  F.  Phimb. 
Secretary. 

[m  Doc  M-UMS  nUd  I-*-M:  Mt  ■■] 

MUMS  coot  snr-eMi 


'  The  appUcatioa  wat  initially  tand«i«d  for  flilns 
on  ApW  18.  ISSfc  however,  tha  fa«  r«qulr«d  by 
I  ise.1  of  Dm  ragulationa  under  tha  Natural  Cm  Act 
(IS  CFR  18S.1)  waa  not  paid  until  April  3D,  IBSC 
thua,  flllnf  waa  not  ooraplatad  until  tha  latter  date. 


[PreiMtNo.71«»-000] 

The  Colorado  Water  Reeourcw  and 
Power  Developquent  Auttwrity; 
Surrender  of  Preliminary  Permit 

May  2. 19M. 

Take  notice  that  The  Colorado  Water 
Resources  and  Power  Development 
Authority.  Permittee  for  the  Dolores 
Pumped  Storage  Project  No.  7166  located 
on  the  Plateau  Creek  in  Monteiuma 
County,  Colorado,  has  requested  that  its 
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preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  July 
22, 1963.  and  would  have  expired  on 
June  30, 1986.  The  Permittee  states  that 
it  has  decided  not  to  accomplish  the 
woric  required  by  Artide  8  of  Uie 
preliminary  permit 

The  Colorado  Water  Resources  and 
Pofwet  Development  Authority's  request 
was  filed  February  21, 1984.  Ilie 
surrender  of  the  permit  for  Project  No. 
7166  is  in  the  public  interest  and  will 
become  effective  thirty  days  from  the 
date  of  issuance  of  this  notice. 


iF.PkiBb. 

Secralary. 

IM  Dm.  M-122W  PIM  l-l-«k  MS  a4 
00H«n7-«MI 


[Oocfct  Ma  HP6<  66  6661 

McNgan  Qas  Utilltiea  Ca  V.  TrunUbie 
Qaa  Co,  Complaint 

May  1, 1964 

Take  notice  that  on  April  17, 1984, 
Michigan  Gas  Utilities  Company  (MGU) 
tendered  for  filing  a  Complaint  against 
Truiddine  Gas  Company  (Trunkline). 
This  Complaint  se^  an  order 
extending  the  interim  minimum  bill 
sabstituted  for  the  minimiini  bill 
provision  fai  Thmk&ie's  FERC  Gas 
TaxiB,  Original  Volome  No.  1.  Rate 
Schedule  P-2,  in  accordance  with  the 
Stipulation  and  Agreement  adopted  by 
ttie  Federal  Energy  Regulatory 
Commission's  (Commission)  order  of 
July  8, 1983.  (24  FERC  f  61,013)  The 
interim  minimum  biU,  due  to  expire  on 
December  31, 1984,  essentiaUy  modifies 
the  tariff  minimum  bill  and  precludes 
Tmnkline  from  recovering  variable  costs 
it  does  not  incur. 

MGU  argues  that  there  is  a  basis  for 
continued  minmum  bill  relief.  Based  on 
current  and  projected  market  conditions, 
MGU  states  that  it  may  experience 
substantial  minimum  commodity  bill 
liability  each  year  from  1985  until 
expiration  of  its  contract  with  Tmnkline 
in  1980.  Although  MGU  would  have  a 
liability  to  Trunkline,  Trunkline  would 
not  experience  a  corresponding  cost 
incuirence  since  its  variable  costs  are. 
by  definition,  avoidable.  The  consequent 
owerrecovery  of  variable  coats  by 
Trunkline  would  be  an  unjust  and 
unreasonable  wiadfcdl.  Furthemore.  tha 
minimum  bill  provision  artificiaUy 
insulates  Trunkline  from  k>ad  loss  in  its 
markets,  removing  any  incentive  on 
Trunkline's  part  to  provide  gas  at  the 
lowest,  reasonable  cost;  at  tfie  same 
time  the  minimum  commodity  bill 
fiuatrates  MGU's  efforts  to  acquire  gas 
fi«m  its  lowest  cost  supplien,  oonaistent 


with  MGU's  own  public  service 
obligation. 

MGU  argues  tfiat  it  is  unjust  and 
unreasonable  and  contrary  to  the  public 
interest  to  impose  the  fuU  risk  of  a 
declining  market  on  MGU  and  its 
customers.  Nevertheless,  because 
prodacers  supplying  Trunkline  are 
protected  by  take-or-pay  provisions,  and 
because  Trunkline  is  protected  by  tiie 
minimom  bill  provision  in  its  Rate 
Schedule  P-2.  MGU  and  its  customers 
would  be  forced  to  bear  the  full  burden 
of  the  market  loss  under  the  existing 
tariff  structure. 

MGU  states  that  the  minimum  bill 
provision  in  Rate  Sdiedule  P-2  is  set  at 
an  arbitrary  level  and  operates  in  a 
mechanical  and  artificial  fashion  and 
that  there  is  no  direct  relationship 
between  the  75  percent  minimum  bill 
obligation  and  the  amount  of  money 
Trunkline  needs  to  cover  its  fixed  costs 
and  to  satisfy  prudently  incurred  take- 
or-pay  obligations  that  may  arise  from 
Trunkline's  producer  cmtracts. 

MGU  states  that  the  interim  minimum 
bill,  along  with  Trunkline's  purchased 
gas  adjiistment  (PGA)  tracker,  provides 
Trunkline  with  recovery  of  all  costs 
actuaUy  incuirred. 

Whether  the  mimimiin  bill  in 
Trunkline's  tariff  is  just  and  reasonable 
and  not  unduly  discriminatory  is  an 
iasue  in  Trunkline's  pending  Section  4 
rate  case  in  Docket  No.  RP83-O3-O0a 
Until  such  time  as  the  Commission  finds 
that  some  other  minimum  bill  provision 
is  required  by  the  public  interest.  MGU 
requests  a  Commission  order  continuing 
the  interim  minimum  bill  provision 
adopted  by  the  Commission  in  Docket 
Nos.  RP81-103-000  and  RP82-130-000. 

MGU  states  that  it  has  sent  copies  of 
its  filing  to  Trunkline  Gas  Company  and 
its  represmtatives. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  faitervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  tiX^  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AM  such  petitions  or  protests 
should  be  filed  on  or  before  May  31, 
1984.  Protests  will  be  considwed  by  the 
Commission  in  determination  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Conraissioa  and  are  mnSatie 
for  public  inspection. 
Kwiiiidi  F.  PiUiiilt. 

Secretary. 

pit  Dae.  Sl-uzn  FOad  t-t-Sfe  MSoM 

SHJJNa  cooc  snr-M-M 


I  River  Tl 
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May  1.1984. 

Take  notice  fliat  on  April  12. 1964, 
Mississiiqii  River  Transmission 
Corporation  (Appticant),  9900  Claytcm 
Road,  St  Louis,  Missouri  63124,  filed  in 
Docket  Na  CP84  340  000  an  application 
pursuant  to  Section  7  of  die  Natural  Gas 
Act  for  permission  and  ^iproval  to 
abandon  existing  Jurisdictional  gas  sales 
service  to  Arkansas  Oklahoma  Gas 
Corporation  (ArkOk)  at  the  towns  of   . 
Pocahontas.  Coming.  Reyno.  Datto  and 
Biggers.  Arkansas,  and  for  a  colificate 
of  public  convenience  and  necesstfy 
authorizing  similar  jurisdictional  gas 
sales  service  to  Arkansas  Louisiana  Gas 
Conqiany  (Arkla)  at  such  towns,  as  well 
as  permission  and  approval  to  abandon 
a  gas  exchange  among  V^licant  Arkla 
and  AikOk,  all  as  more  fully  set  fimih  in 
the  application  which  is  on  file  %nth  the 
Cammission  and  open  to  public 
inspection. 

Applicant  states  that  ArkOk  and 
Aikla  have  mtered  into  an  agreement 
providing  for  the  sale  md  transfer  of  die 
five  distribution  systems  from  ArkOk  to 
Adda  and  that  Aikla  has  requested  diat 
^plicant  provide  jurisdictional  gas 
sales  service  to  Arkla  for  resale  to  the 
five  communities  similar  to  the  service 
peeviously  made  to  AricOk.  Applicant 
states  it  presendy  serves  Arkla  at 
numerous  other  small  communities  and 
that  Applicant  has,  therefore,  agreed  to 
an  amendment  of  Arkla's  existing 
service  agreement  to  provide  for  the 
additional  volumes,  totalling  4.800  Mcf 
of  gas  per  day,  required  to  serve  die  five 
towns.  Such  amount  is  the  same  volume 
contained  in  Applicant's  existing  service 
agreement  with  AricC^  it  is  sulmiitted. 
However,  ^plicant  indicates  that  sales 
to  Arida  would  be  made  under 
Applicant's  Rate  Schedule  CD.  In 
contrast  Applicant  states  that  sales  to 
ArkOk  were  made  under  Rate  Schedule ' 
SGS.  Following  the  proposed 
abandonment  Applicant  states  that 
AricOk  would  no  longer  be  a  sales 
customer  of  Applicant  Applicant  states 
further  that  no  changed  or  addiHooal 
facilities  are  required  with  respect  to  die 
proposed  abandonment  and  rdated 
certificate  authority. 
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Applicant  states  that  the  gas 
exchange,  which  provided  a  means  of 
moving  up  to  1,000  Mcf  per  day  of 
ArkOk's  gas  to  its  eastern  Arkansas 
service  area  (which  includes  the  five 
towns  at  issue)  during  the  months  of 
December,  January  and  February  in  the 
event  AAOk's  requirements  exceed  its 
contract  demand  with  Applicant,  would 
not  be  necessary  since  AriiOk  would  no 
longer  be  a  sales  customer  of  Applicant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wiU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  bearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KMiBSlfa  F.  Ftomb, 


[DoGlMt  Na  Em4-307-<X»l 

Mseouri  Pubic  Servtoe  Co:  Order 
Accepting  for  FMng  end  SuepMHing 
Rates,  Noting  Interventioiv  and 
EstaMsliIng  Procedures 

Usued  May  1. 1984. 

On  March  2, 1964.  Missouri  Public 
Service  Company  (MPS)  tendered  for 
filing  a  proposed  increase  in  firm  power 
rates  for  service  to  eight  municipal 
wholesale  customers. '  The  proposed 
rates  would  increase  revenues  by 
approximately  $675,000  (13.20%)  during 
the  twelve-month  period  ending 
September  3a  1983.  MPS  requests  an 
effective  date  of  May  1, 1984. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  March  28, 1984.  Timely 
protests  were  filed  separately  by  the 
Cities  of  El  Dorado  Springs,  Gilman 
City.  Gait,  and  Odessa,  Missouri  which 
state  that  the  proposed  increase  would 
be  a  burden  on  their  retail  customers. 
The  Cities  of  Gait  and  Odessa  further 
request  that  the  proposed  increase  be 
disallowed.  In  addition,  the  City  of  Rich 
Hill,  Missouri,  filed  a  timely  protest  and 
motion  to  intervene  which  raises  no 
specific  issues  for  investigatioa. 

Diacusskm 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214).  Rich  Hill's  unopposed  motion 
to  intervene  serves  to  maike  it  a  party  to 
this  proceeding.* 

Our  preliminary  review  of  MPS' 
submittal  indicates  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable,  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful 
Tlierefore,  we  shall  accept  MPS'  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-00a  18  FERC 
1 61,189  (1982).  we  explained  the 
Commission's  suspension  policy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Our  review  of 
MPS'  rates  indicates  that  they  may  not 


produce  substantially  excessive 
revenues.  Accordingly,  we  shall  suspend 
the  proposed  rates  for  one  day  from  60 
days  after  filing,  to  become  effective, 
subject  to  refund,  on  May  3. 1984.* 
The  Commission  orders: 

(A)  MPS'  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day.  to  become  effective,  subject  to 
refund,  on  May  3. 1984. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  MPS' 
rates. 

(C)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrativs  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly  publish 
this  order  in  the  Federal  Regist«r. 

By  the  Commission. 
Kmieth  F.  Phimb. 

Secretary. 

Missouri  Pubuc  Service  Company— Docket 

No.  ER84-307-000.  RATE  SCHEDULE  DESKJ- 
NATIONS 


Secretary. 


^ 


(FR  Doc  M-lzaZ  FOad  S-4-M:  Ml  «■! 

SSUM8  coot  sn7-ov« 


■  Tha  affactad  municipal  cuatoman  ara  tha  Qtiaa 
of  a  Dorado  Sprinp,  Gait.  Cilinan  Qty. 
Haniionvilla.  Libaral.  Odaaa*.  Plaaaant  HllL  and 
Rich  Hill.  Miaaouri.  Saa  Attachmant  for  rata 
•chedula  detignatlona. 

'  Altbou^  Gilman  Qty  rafarancaa  Rula  214  in  ila 
protaaL  tha  Qty  haa  not  apadfically  requaatad  to 
IntBfvana.  Abaant  such  a  raqoaat  wa  do  not 
conatnia  Gilman  City'i  plaading  as  aaakinf 
intarvention. 


Oaalgnallona 

Ottarpai^ 

(1)  Siwitewant  Na  It  to  Rata  Schaduia 

FPC  Na  94  (Supanadaa  StwtanaM 

NaiO). 
(I)  Si«ptamani  Na  12  to  Rato  Schadiia 

m:  Na  3S  (Stvaraadaa  Bwtowwl 

NatOI. 

(3)  SynHamam  Na  It  to  RMa  SehaSuto 
FPC  Na  37  (Supaiaadaa  Si^plawa 
NalO>. 

(4)  BiMJiwnt  Na  It  to  Rato  Setwduto 
FPC  Na  3S  (Stvanadaa  SnipHwiwi 
NaiO». 

O^otnaaaani 

vm. 

CMyatUbarii 

C%o(RlehHB. 

CNyQA 

*  MPS'  raquastad  afTactiva  data  of  May  1. 1984.  ia 
ona  day  ihort  of  tha  lUtutory  aixty  day  notica 
pariod.  and  MPS  haa  not  laquaatad  or  aupportad  • 
watvar  of  notioa. 


UMI 
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OMiSMlaM 

atrnvrnt, 

(S)  SivplMwnl  Na  12  to  RM  Selwdi* 

carol 

FPC  Na  »  (SupMidM  Supptonanl 

NalO). 

m  SumiMMnl  Na  4  to  Rate  Sch«M* 

CRyofB 

FPC  Na  41  (St^amdn  SupptrnM 

Dorado 

Na2>. 

Spring*. 

(7)  Supptanwnl  No.  3  to  Rato  Sdaduto 

CayolQIrMn 

FBKNa  46  (SuymadM  SupptonwM 

C%. 

Nal). 

OtyOfOdMM. 

FERC  Na  47  (SiVMrtM  Supptananl 

Nal). 

(FR  Doc  M-mSS  FlM  S-4-M:  k4B  ami 

MUMQ  OOOE  t717-«1-ll 

[Docket  Na  ESB4-42-000] 

MIseouri  PuMte  Servlee  Co; 
Application 

May  1. 1964.      j 

Take  notice  that  on  April  19, 1064, 
Missouri  Public  Service  Company,  filed 
an  application  with  the  Commission 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  authority  to  issue 
from  time  to  time  through  May  31. 1988, 
short-term  debt  outstanding  at  any  one 
time  of  no  more  than  $50,000,000  in  the 
aggregate.  All  debt  will  have  final 
maturities  of  not  later  than  May  31, 1987. 

Any  person  desiring  to  be  hecud  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  IB. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428.  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission^  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  38&214).  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
KmiMlh  F.  Phiaib. 
Secretary. 

(FR  Doc  M-lIt54  n«d  *-«-•*:  Mt  aa] 

I  COM  sriT-tv^i 


[Docket  Na  EIM4-30S-4XW1 

Puget  Sound  Powar  A  UgM  Co^  Order 
AflceptInQ  Rata  for  FUng  8ui)|act  to 
Refund  or  Ad|uatment,  Qranting 


Establishment  of  Procedures 

luued  April  aa  1964. 

On  March  1, 1984.  Puget  Sound  Powe^ 
ft  Light  Company  (Puget)  filed  revisions 
to  Exhibit  C  of  Its  Residential  Purchase 
and  Sale  Agreement  with  the  Bonneville 
Power  Administration  (BPA).*  together 


with  BPA's  report  on  the  Average 
System  Cost  (ASQ  rate,  pursuant  to  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservations  Act  '  and 
the  Commission's  implementing  rules.* 
The  filing,  as  adjusted  by  BPA  to 
conform  to  the  approved  ASC 
methodology,  reflects  an  increase  in  the 
energy  cost  adjustment  to  Puget's  base 
ASC  rate  which  was  previously  filed  in 
Docket  No.  ER84-198-000.«  In  addition, 
BPA's  report  incorporates  prior 
adjustments  to  the  base  rate.  The  energy 
cost  adjustment  rate  (ECAR)  applies  to 
the  exchange  period  between  October  1, 
1983,  and  January  31, 1984. 

Notice  of  Puget's  filing  was  published 
in  the  Federal  Register,  with  comments 
due  on  or  before  March  23, 1984.  On 
March  28,  and  March  27,  respectively, 
BPA  and  its  Direct  Service  Industrial 
Customers  (DSIs)  filed  untimely 
interventions.  While  both  express  an 
interest  in  the  outcome  of  Puget's  rate 
determinations,  neither  has  identified 
specific  issues  with  respect  to  the 
current  filing.  Both  BPA  and  the  DSIs 
indicate  a  desire  to  comment  on  issues 
raised  by  other  parties  and  further  state 
that  they  may  later  request  a  hearing  or 
oral  argument 

Discussioo 

Initially,  we  shaU  grant  the  late 
interventions  of  BPA  and  the  DSIs. 
While  neither  intervention  states  a 
substantive  position  on  issues  peculiar 
to  the  current  filing,"  both  are  already 
interveners  in  the  prior  proceeding 
pertaining  to  Puget's  base  ASC  rate, 
effect  each  of  the  contested  BPA 
adjustments  at  issue  in  Docket  No. 
ERiB4-196-00&  is  also  at  issue  in  the 
current  filing,  and  both  BPA  and  the 
DSIs  have  established  a  direct  interest 
in  the  Commission's  resolution  of  those 
matters.  Further,  given  the  early  stage  of 
the  proceeding  and  the  relatively  short 
delays  in  filing,  the  untimely 


In 


I  Sm  AtUduMot  (or  nte  sdiwlul*  dMlfnaliaii*. 


■MU.S.C.839. 

*  The  CommlMion  racmtly  Utued  a  Final  Rule 
govtming  these  exchanges  (Order  No.  337,  Docket 
Na  IIM81-«1-O0a  25  FERC  181.006,  effective 
January  la  1984).  Under  Ae  rale,  (urltdictional 
tttiUtiee  mutt  file  each  ASC  rate  pr<q>osal  with  BPA 
for  initial  review.  If  BPA't  review  results  in  a 
difierent  ASC  determination,  then  BPA  it  to  ittue  a 
report  of  itt  findings,  specifying  a  revlted  ASC  rate. 
The  adfuttnent  rate  akwg  witfi  the  utility't 
proposed  rate  it  then  tubmitted  to  the  Committion 
(or  review.  Thete  ASC  rate  filingt  are  tubject  to  the 
prooeduret  under  section  205  of  die  Federal  Power 
Act.  and  the  Commission  may  otder  changes  in  the 
ASC  rate  which  are  not  in  compliance  with  the  final 
rule. 

*  Puget't  base  rale  waa  accepted  for  filing,  tubbed 
to  refund  or  adtuatment.  by  order  dated  Febniaiy  la 
1984. 28  FERC  181.172. 

*  Althoi«h  not  reiterated  in  itt  notice  of 
interventlan.  BPA't  potitioD  it  effectively  reflected 
In  Itt  iwport  on  and  adjuttmentt  to  Puget't  rale 
prapoaal. 


interventions  shoidd  not  residt  in  undue 
delay  or  prejudice. 

In  our  February  8, 1984  order 
addressing  Docket  Noe.  ER84-19fr-00a 
et  al.,  we  explained  that  die  Commission 
is  in  the  process  of  determining  the 
procedures  best  suited  for  resolving  a 
number  of  pending  ASC  rate  dockets, 
particidariy  in  li^t  of  comments  whidi 
we  have  solicited  fit>m  affected  parties. 
See  Order  Na  337, 25  FERC  1 61,055.  In 
the  interim,  we  deferred  the  initiation  of 
formal  proceedings,  and,  consistent  with 
our  treatment  of  earlier  ASC  filings, 
accepted  for  filing  the  rates  of  Puget  and 
two  other  utilities,  to  take  effect  subject 
to  refund  or  other  adjustments  at  a  later 
date.  Inasmuch  as  the  Commission  has 
not  yet  completed  such  an  evaluation,* 
we  shall  take  similar  action  with  respect 
to  Puget's  current  submittal 
Accordingly.  Puget's  amended  Exhibit  C 
incorporating  the  adjusted  ECAR  will  be 
accepted  for  filing  to  become  effective 
on  October  1, 1983,  subject  to  refimd  or 
further  adjustment  Although  any 
adjustments  to  Puget's  base  ASC  rate 
would  require  similar  adjustments  to  the 
current  rate,  we  shall  defer  action  on  the 
question  of  consolidating  these  dockets 
pending  a  more  general  determination  of 
an  appropriate  procedural  course. 
7%e  Commission  orders: 

(A)  BPA's  and  the  DSIs'  interventions 
are  hereby  granted. 

(B)  Puget's  amended  Exhibit  C  is 
hereby  accepted  for  filing,  to  become 
effective  as  of  October  1, 1983.  subject 
to  refund  or  other  adjustment  pending 
further  proceedings  to  be  established  as 
discussed  in  the  body  of  this  order. 

(C)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  ConunisBion. 
Kemwtfa  F.  Fhimb, 
Secretary. 

ATTACHMENT— PUOET  SOUND  POWER  A  UOHT 
COMPANY,     DOCKET     NO.     ER84-305-000. 

Rate  SCHEDUiE  Designations 


Supplemeni  Na  12  to  SupplimeM  Na  3  to 
Puget  Sound  Poanr  «  U^  Coinpeny/ 
Oonnnit  Pcmm  A»Bii<s»ton  Servtoe 
Agraemenl  imlsr  PhMc  NeiMMSl  Bso- 
Wc  Power  Rsmlng  snd  Cunssrraion  Aa 
FERC  ElacSte  TtfW  Oil^nsl  Vekan*  Na 
1  (SuDenedss  Smtsmsnl  Na  n  to 
INaS). 


Reviled  ASC 
tor 


iMi  BPA 


(FK  Doc  at-UZSS  Filed  S-t-M  S4S  ami 
MUMe  OOK  SriT-M 


*  The  oomments  wet*  filed  on  April  11, 1984. 
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[Dodnt  Na  CP«4-327-0001 
Transcontinental  Gas  Pipe  Una  Corp^ 


May  1. 1904. 

Take  notice  that  on  March  29. 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP84-327-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Transco  to  transport  natural  gas  on 
behalf  of  Southern  Natural  Gas 
Company  (Southern),  all  or  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  proposes  to  transport  on 
behalf  of  Southern,  on  a  firm  basis,  up  to 
a  contract  demand  quantity  of  6,500  dt 
equivalent  of  natural  gas  per  day 
pursuant  to  a  transportation  agreement 
between  Transco  and  Southern  dated 
May  10, 1982.  It  is  indicated  that  such 
quantities,  which  are  produced  at 
Eugene  Island  Block  107,  offshore 
Louisiana,  would  be  made  available  to 
Transco  at  an  interconnection  between 
Transco's  Southeast  Louisiana 
Gathering  System  and  facilities  owned 
by  Southern  at  Eugene  Island  Block  118. 
Transco  states  that  it  would  redeliver 
thermally  equivalent  quantities,  less  1.2 
percent  for  compressor  fuel  and  line  loss 
make-up,  to  Southern  at  the  point  of 
interconnection  between  Southern  and 
Transco  in  Livingston  Parish,  Louisiana. 

Transco  further  states  that  for  such 
service,  the  initial  monthly  demand 
charge  stated  in  the  transportation 
agreement  is  $16,835;  however,  Transco 
would  charge  Southern  an  initial 
monthly  demand  charge  of  $22,94S 
which,  it  is  indicated,  is  based  on 
Transco's  one-third  conversion  rolled-in 
rate  methodology  filed  and  being 
collected  subject  to  refund  in  Docket  No. 
RP8S-3O-000. 

The  transportation  agreement  would 
remain  in  force  for  a  primary  term  of  ten 
years  from  the  date  of  initial  delivery  of 
gas  and  from  year  to  year  thereafter 
until  cancelled  by  either  party  upon  one 
year's  prior  written  notice  to  the  other 
party,  it  is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 


157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  b« 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  f>erson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  ^ 

Take  further  notice  that  ptirsuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
KaniMth  F.  Plumb, 
Secretary. 
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Office  of  HeailnQS  and  Appeals 

Implementation  of  Spedal  Refund 
Proceduree 

aocncy:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 


;  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refimding  $20,000  in  consent  order  funds 
to  members  of  the  public  This  money  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  pcoceedings 
involving  the  Wallace  ft  Wallace  Fuel 
Oil  Company,  a  reseller-retailer  of  No.  2 
fuel  oil  located  in  St  Albans.  New  York. 
DAT!  AND  ADOHatt:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Fedstal  Rasistst  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  D.C  20585.  All 


comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0190. 

TOR  FUHTHKR  INFORMATION  CONTACT: 

Thomas  O.  Mann.  Deputy  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW.. 
Washington.  D.C  20585.  (202)  252-2094. 

SUPM.BNOITARV  information:  In 
accordance  with  i  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
20S.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  the  Wallace  ft  Wallace 
Fuel  Oil  Company  (Wallace)  which 
settled  possible  pricing  violations  in  the 
firm's  sales  of  No.  2  fuel  oil  to  its 
customers  during  the  November  1. 1973 
through  Decemt^r  31, 1974  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  accoimt 
funded  by  Wallace  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  Wallace  products  during 
the  audit  period  may  file  claims  for 
refunds  from  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
IKX)  to  5KX)  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
PubUc  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW.,  Washington,  D.C  20585. 

Dated  April  20. 1984. 
Geoise  B.  Brasnay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Older  of  tfie 
Department  of  Eneify 

Implementation  of  Special  Refund 
Pnxeduree 

Name  of  Finn:  Wsllaoa  *  Wallaoe  Fuel  Oa 

Conpany. 
Date  of  Piling:  October  13. 1983. 
CaM  Number  HEF-OlSa 
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Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adndnistration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  violations  of  the 
DOE  regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  Subpart  V  regulations 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  Implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
The  Subpart  V  process  is  intended  to  be 
used  in  situations  where  the  DOE  is 
unable  readily  to  ascertain  the  persons 
who  were  injured  or  the  amounts  that 
such  persons  may  be  eligible  to  receive 
as  a^vsult  of  enforcement  proceedings. 
See  Office  of  Enforcement,  9  DOE 
1 82.553  at  85.2B4  (1982). 

Pursuant  to  the  provisions  of  Subptui 
V.  on  October  13, 1983,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procediu«s  in 
connection  with  a  consent  order  entered 
into  with  the  Wallace  ft  Wallace  Fuel 
Oil  Company  (Wallace).  Wallace  is  • 
"reseller-retailer"  of  No.  2  fuel  oil  as 
that  term  was  defined  in  10  CFR 
S  212.31,  and  is  located  in  SL  Albans. 
New  York.  A  DOE  audit  of  Wallace's 
records  revealed  possible  regulatory 
violations  in  the  amount  of  $578,555.09 
with  respect  to  the  firm's  pricing  of  No.  2 
fuel  oil  diuing  the  period  November  1, 
1973  through  December  31. 1974  (the 
audit  period).  In  order  to  settle  all 
claims  and  disputes  between  Wallace 
and  the  DOE  regarding  the  firm's  sales 
of  No.  2  fuel  oil  during  the  audit  period. 
Wallace  and  the  DOE  entered  into  a 
consent  order  on  July  12, 1979,  in  which 
Wallace  agreed  to  pay  $77,476.06 
directly  to  eight  different  classes  of 
purchasers,  plus  $50,000  to  the  DOE  for 
payment  to  other  classes  of  Wallace's 
customers.  Thus  far,  Wallace  has  paid 
only  $20,000  of  the  $50,000  which  it 
agreed  to  pay  to  the  DOE.  and  it  is  in 
arrears  in  its  payments.  "The  $20,000 
which  Wallace  has  paid  was  deposited 
into  an  interest-bearing  escrow  account 
for  ultimate  distribution  to  the  members 
of  Wallace's  "reseller"  class  of 
purchaser  who  were  injured  by  the 
alleged  overcharges.  As  of  March  31, 
1984,  the  Wallace  escrow  accotmt  had 
earned  $10,135.28  in  interest.  This 
Proposed  Decision  concerns  the 
distribution  of  the  $20,000  that  was 
deposited  into  the  escrow  account,  plus 
the  accrued  interest. 

During  the  audit  of  the  firm,  four 
customers  in  Wallace's  reseller  class  of 
purchaser  were  identified  by  the  ERA  as 
having  been  allegedly  overdiarged.  The 


ERA  audit  file  does  not  provide 
conclusive  evidence  as  to  the  identity  of 
refund  recipients  or  the  amount  of 
money  they  should  receive  in  a  Subpart 
V  proceeding.  See  Armstrong  and 
Associates/City  of  San  Antonio.  10  DOE 
1 85.0Sa  at  88.259  (1963).  As  the 
discussion  in  the  Armstrong  case 
indicates,  material  in  DOE  audit  files 
represents  only  preliminary 
determinations,  and  does  not 
necessarily  reflect  actual  overchaiges. 
However,  it  is  reasonable  to  use  the 
information  contained  in  the  audit  files 
for  guidance,  especially  in  this  type  of 
case  where  the  audit  was  apparently 
focused  on  a  limited  group  of  injured 
customers.  In  previous  cases  of  this 
type,  we  have  proposed  that  the  funds  in 
the  escrow  account  be  apportioned 
among  the  customers  identified  in  the 
audit  See,  e^..  Wisconsin  Industrial 
Fuel  Oil  Inc^  No.  HEF-Oigo  (March  26. 
1984)  (proposed  decision);  Bob's  Oil  Co^ 
No.  HEF-0039  (December  12. 1983) 
(proposed  decision).  These  identified 
first  purchasers,  together  with  the 
amount  of  the  escrow  account 
attributable  to  each  by  the  ERA  audit 
are  set  forth  in  the  table  below. 
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On  the  basis  of  the  information  in  the 
record  at  this  time,  we  are  inclined  to 
distribute  the  money  in  the  Wallace 
escrow  account  to  the  customers 
indicated  above  in  the  amounts 
specified  plus  a  pro  rata  share  of  all 
accrued  interest  In  view  of  the  small 
amount  of  money  involved  in  this 
proceeding  and  since  the  record 
indicates  that  these  firms  are  the  parties 
most  likely  to  have  been  injured  by 
Wallace's  pricing  practices,  we  have 
tentatively  decided  that  this  would  be 
the  most  equitable  and  efficient  method 
of  accomplishing  re8titution.(7)  We 
recognize,  however,  that  other 
customers  not  identified  by  the  ERA 
audit  may  be  entitled  to  a  portion  of  the 
consent  order  fund.  If  additional 
meritorious  claims  are  filed,  the 
appropriate  amount  of  refund  to  each 
firm  wUl  be  determined  after  analyzing 
those  claims. 

In  order  tp  obtain  a  refund,  each  of  the 
firms  will  b^  required  to  file  a  refund 
application  in  which  it  certifies  to  the 
CMfice  of  Hearings  and  Appeals  the 


amount  of  its  purchases  from  Wallace 
during  die  audit  period  and  that  there 
has  been  no  diange  in  ownership  of  the 
refund  applicant  since  that  time.  If  there 
has  been  a  change  in  onvnership,  we  wiU 
determine  which  owner  is  entitled  to  the 
refund. 

In  the  event  that  money  remains  after 
all  claims  are  disposed  ot  undistributed 
funds  could  be  distributed  in  various 
ways.  For  example,  they  could  be 
deiiosited  into  the  miscellaneous 
receipts  account  of  the  United  States 
Treasury  or  be  distributed  to  the  states 
or  counties  where  the  firms's  sales  were 
apparently  made,  provided  the  state  or 
county  files  a  plan  with  this  Office  to 
use  these  funds  for  an  energy  related 
project  wdiich  meets  with  our  approval 
See  Worldwide  Energy  Corp..  11  DOE  1 
85.023  (1983).  However,  it  is  premature 
to  decide  this  issue  now.  since  we  do 
not  know  how  much,  if  any,  money  will 
remain  unclaimed.  We  therefore  reserve 
Judgment  on  this  issue. 

It  is  therefore  ordered  that  The 
$20,000  refund  remitted  to  the 
Department  of  Energy  by  the  Wallace  & 
Wallace  Fuel  Oil  Company  pursuant  to 
the  Consent  Order  executed  on  July  12. 
1979  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

Footnote 

(i)  In  previous  dedsions  concerning 
■pecial  refund  proceedioga.  we  have 
generally  required  a  party  claiming  a  portion 
of  ■  consent  order  fund  who  ia  not  a  ' 

consumer  to  demonstrate  that  it  did  not  pass 
throug}i  the  effects  of  the  overcharges  to  its 
customs.  We  have  also  stated  in  our  prior 
decisions,  howevw,  that  a  party  that 
purchased  a  relatively  small  amount  of 
product  need  not  make  such  a  showing.  See 
OfBce  of  Spedal  Counsel  (Tenneco).  9  DOE  f 
82,538  at  85.202-05  (1982);  OfBce  of 
Enforcement  (Lyon  County  Cooperative).  10 
DOE  1 85.01S  (1982).  In  the  present  case, 
although  data  pertaining  to  the  purchase 
volumes  of  the  customers  identified  are  not  in 
the  record,  it  appean  that  all  of  the  purchase 
volumes  and  refunds  will  be  relatively  small 
We  therefore  propose  that  none  of  the  four 
firms  identified  in  this  decision  be  required  to 
provide  any  further  evidence  of  injury.  See 
Wisconsin  Industrial  Fuel  Oil  Inc..  No.  HEF- 
0198,  slip.  op.  at  S  n.*  (March  26. 1964} 
(proposed  decision). 
(Ft  Doe.  St-uaas  FUad  l-4-Sfc  S«  iHl 


Implementation  of  Special  Refund 
Procedupee 

AOmcv:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACnow  Notice  of  implementation  of 
special  refund  procedures. 
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:  The  Office  ©f  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $115,000  (plus  accrued 
interest)  obtained  as  the  result  of  ■ 
Consent  Order  «vhich  the  DOE  entered 
into  with  Marion  Corporation.  The  funds 
will  be  available  to  customers  which 
purchased  No.  2  diesel  fuel,  liquified 
petroleuin  gases,  light  straight  run 
gasoline.  IP-4  jet  fuel  and  residual  fuel 
oil  from  Marion  during  the  period 
December  1. 1973.  through  April  3a  1974. 
DATl  AND  APOWKtl!  Applications  for 
refund  of  a  portion  of  the  Marion 
consent  order  funds  must  be  postmarked 
within  90  days  of  publication  of  this 
notice  in  the  Fadaral  Register  and 
should  be  addressed  to:  Marion  Consent 
Order  Refund  Proceeding,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  All 
applications  should  conspicuously 
display  a  reference  to  Case  Number 
HEF-0216. 
FOR  FURTMEB  MFOMIATION  COffTACT 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585  (202)  252-2860. 
SUPPLSMCNTAIIY  MFOMMATION:  In 

accordance  with  {  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Marion  Corporation  which  settled 
possible  pricing  violations  with  respect 
to  the  firm's  sales  of  No.  2  diesel  fuel, 
liquified  petroleum  gases,  light  straight 
run  gasoline,  JP-4  jet  fuel  and  residual 
fuel  oil  during  the  period  December  1. 
1973,  through  April  30. 1974.  Under  the 
terms  of  the  Consent  Order,  $115,000  has 
been  remitted  by  Marion  Corporation 
and  is  being  held  in  an  interest-bearing 
escrow  accoimt  pending  determination 
of  its  proper  disbibution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Marion  Consent  Order 
funds.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  Marion 
consent  order  funds  was  issued  on 
January  9, 1984.  49  FR  3133  (January  25. 
1984). 

The  Decision  and  Order  published 
with  this  Notice  reflects  an  analysis  of 
the  comments  received  from  interested 
parties.  As  the  decision  indicates, 
applications  for  refund  from  the  consent 


order  funds  may  now  be  filed. 
Applications  *vill  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Fadaral  Ragistor. 
Applications  will  be  accepted  from 
customers  who  purchased  No.  2  diesel 
fuel,  liquified  petroleum  gases,  light 
straight  run  gasoline,  JP-4  jet  fuel  and 
residual  fuel  oil  from  Marion  during  the 
period  December  1. 1973.  through  April 
30, 1974.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 

The  Decision  and  Order  provides  for 
the  allocation  of  funds  among  successful 
claimants  using  two  approaches:  (1)  A 
volumetric  distribution  based  on  the 
number  of  gallons  of  product  purchased 
from  Marion  and  (2)  a  distribution  based 
on  overcharges  alleged  in  the  Marion 
audit  file.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  of  any  remaining  consent 
order  funds  until  the  first  stage  claims 
procedure  is  completed. 

Dated:  April  20. 19M. 
Gaotfa  B.  Bresnay, 
Director,  Office  of  Hearings  and  Appeals. 

April  2a  1984. 

Dadsion  and  Order  of  the  Dapartmant  of 
Energy 


Special  Refund  Procedures 

Name  of  Case:  Marion  Corporation. 
Date  of  Filing:  October  13, 1983. 
Case  Numl)er.  HEF-0218. 

In  accordance  with  the  Department  of 
Energy  (DOE)  procedural  regulations,  10 
CFR  Part  205.  Subpart  V,  on  October  13, 
1983.  the  Economic  Regulatory 
Administration  (ERA)  of  the  DOE  filed  a 
Petition  for  the  implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA) 
in  connection  with  a  Consent  Order 
entered  into  with  Marion  Corporation 
(Marion).  Hie  petition  requests  that  the 
OHA  formulate  and  implement 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations. 

Marion  is  a  "refiner"  as  that  term  was 
defined  in  6  CFR  150.352  and  10  CFR 
212.31.  An  ERA  audit  of  Marion's 
records  revealed  possible  pricing 
violations  with  respect  to  the  firm's 
sales  of  No.  2  diesel  fuel,  liquified 
petroleum  gases,  light  straight  run 
gasoline,  JP-4  )et  fuel  and  residual  fuel 
oil  during  the  period  December  1. 1973, 
through  April  30, 1974  (the  audit  period). 
On  November  2. 1979.  a  Notica  of 
Probable  Violation  (NOPV)  was  issued 
to  Marion  in  connection  with  these 
alleged  violations.  In  order  to  settle  all 
claims  and  disputes  between  Marion 


and  the  DOE  regarding  prices  charged 
by  Marion  in  sales  of  the  refined 
petroleum  products  listed  above  during 
the  audit  period,  Marion  and  the  DOE 
entered  into  a  Consent  Order  on 
November  5, 1980.  in  which  Marion 
agreed  to  pay  $115,000  to  the  DOB. 
Notice  of  the  Consent  Order  was 
published  in  the  Federal  Register.  45  FR 
78202  (November  25. 1980). 

On  January  9. 1984,  we  issued  a 
Proposed  Decision  and  Order  (proposed 
decision)  tentatively  setting  forth 
procedures  to  distribute  refimds  to 
parties  who  were  injured  by  Marion's 
alleged  violations  in  sales  of  No.  2  diesel 
fuel,  liquified  petroleum  gases,  light 
straight  run  gasoline,  JP-4  jet  fuel  and 
residual  fuel  oil  during  the  period 
December  1. 1973,  through  April  30. 1974. 
Marion  Corporation.  No.  HEF-0218 
(Janaury  9, 1984)  (proposed  decision);  49 
FR  3133  (January  25. 1984).  In  the 
proposed  decision  we  described  a  two- 
stage  process  for  distribution  of  the 
funds  made  available  pursuant  to  the 
Marion  Consent  Order.  Specifically,  we 
proposed  to  disburse  funds  in  the  first 
stage  to  claimants  who  could 
demonstrate  that  they  were  adversely 
affected  by  Marion's  alleged 
overcharges  during  the  consent  order 
period.  (In  the  present  proceeding  the 
consent  order  period  is  the  same  as  the 
audit  period.)  We  suggested  that  these 
injured  parties  were  most  likely  the 
customers  identified  in  the  NOPV  Usued 
to  Marion  (and  listed  in  the  appendices 
to  the  proposed  decision  and  this 
Decision  and  Order),  but  we  indicated 
that  we  would  consider  claims  from  any 
individual  or  firm  which  could  show  that 
it  purchased  any  product  covered  by  the 
Consent  Order  during  the  consent  order 
period.  We  stated  that  the  money 
available  after  payment  of  refunds  to 
eligible  claimants  in  the  first  stage 
would  be  distributed  during  a  secondr 
stage  process  and  we  pointed  out  that 
the  ultimate  disposition  of  those  second- 
stage  funds  would  not  be  determined 
until  after  completion  of  the  first  stage. 

The  purpose  of  this  decision  is  to 
establish  procedures  to  be  used  for  filing 
and  processing  claims  in  the  first  stage 
of  the  Marion  refund  process.  This 
decision  sets  forth  the  information  that  a 
purchaser  of  Marion  products  should 
submit  in  order  to  establish  eligibility 
for  a  portion  of  the  consent  order  funds. 
In  estabUshing  these  requirements,  we 
will  address  comments  filed  in  response 
to  the  first-stage  proposal  in  the  January 
9  Proposed  Decision  and  Order.  We  will 
not,  however,  determine  procedures  for 
the  second  stage  of  the  refund  prooesa  in 
this  decision.  Our  determination 
concerning  the  final  disposition  of  any 
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remauung  funds  will  BecMsarily  depoid 
on  the  lize  at  the  fund.  Office  of 
Enforcement.  0  DOE  1 82.506  (1961) 
(hereinafter  cited  as  Coline).  It  would 
therefore  be  {vematiire  for  us  to  address 
the  issues  raised  by  commenters 
concerning  the  |Ht)posed  disposition  of 
funds  remaining  after  all  the  meritorious 
first-stage  claims  have  been  paid. 

furisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forbi  general  guidelines  to  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distributioa  for 
funds  receiv«l  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  readily  identify  the 
persons  who  may  heve  been  injured  as  a 
result  of  alleged  or  adjudicated 
violations  or  to  readily  ascertain  flie 
amount  of  each  person's  injuries.  For  a 
more  detailed  dkcussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Coline  and  Office  of 
Enforcement,  8  DOE  1 82.597  (1981) 
(hereinafter  cited  as  Vickers). 

Eligible  ChimantM  and  Required 
InformatioB 

In  the  proposed  decision  issued  in  this 
proceeding  we  suggested  that  in  order  to 
be  eligible  for  a  refund  each  customer  of 
Marion  identified  in  the  NOPV  and  fte 
Appendix  to  the  proposed  decision 
would  be  required  to  certify  the  correct 
volume  of  its  purchases  from  Marion. 
We  further  stated  that  applicants  not 
specifically  named  in  the  Appendix 
would  be  required  to  provide  specific 
documentation  concerning  the  date. 
place,  price  and  volume  of  product 
purchased  and  the  exteat  of  any  injury 
alleged. 

We  received  several  comments  on  our 
proposal  to  have  the  identified 
customers  certify  the  correct  volume  of 
their  piuchases  from  Marion.  These 
commenters  questioned  whether  this 
requirement  was  necessary,  given  that 
the  volumes  specified  in  the  Appendix 
resulted  from  a  DOE  audit  of  Marion's 
transactions.  They  indicated  that  it 
would  be  difficult  and  costly,  and  in 
some  cases  probably  impossible,  for 
them  to  retrieve  this  volume  infbrmatioB 
because  the  period  at  issue  is  over  ten 
years  ago.  There  is  some  merit  to  those 
comments.  In  view  of  the  time  that  has 
elapsed  since  the  Marion  consent  order 
peiWL  it  is  understandable  that  some 
identified  firms  may  have  difficulty 
certifying  their  purchase  volumes  during 
that  period.  We  have  therefore 


determined  that,  if  an  identified  fiim 
makes  a  showh^  that  it  is  excessivdy 
difficoH  lor  it  to  retrieve  infena^ioa  on 
the  exact  volume  of  products  which  it 
purdiased  from  Marioa  and  the  firm's 
claim  is  limited  to  the  volume  of 
prodncts  set  fordi  fai  &e  Appen^  it 
will  not  be  required  to  certify  this 
information  in  the  manner  set  forth  in 
the  proposed  decision.  Any  firm  in  this 
category  must  explain  )vhy  such 
docunentatioa  of  volumes  is  not 
avaibble.  It  must  also  certify  that  it  was 
a  purchaser  of  tfie  Marion  products 
listed  in  the  Appendix  during  the 
consent  order  period  and  that  tiie 
specified  purchase  volume  appearr 
reasonabfy  accurate,  given  the  nature  of 
the  claimant's  business  transactions 
with  Marion. 

In  the  proposed  decision,  we  proposed 
that  customers  who  were  ultimate 
consumers  of  the  petroleum  products 
they  purchased  from  Marion  would  not 
be  required  to  demonstrate  injury  in 
order  to  receive  a  refund.  In  contrast 
refiners  and  resellers  (Le.,  retailers  and 
wholesalers)  who  resold  Marion 
products  would  be  required  to 
demonstrate  that  they  did  not  pass  on 
cost  increases  implemented  by  Marion 
to  ttieir  own  customers.  See,  e^., 
Vickers.  Therefore,  resellers  (including 
refiners  acting  in  the  capacify  of 
resellers)  of  Marion  products  would  be 
required  to  demonstrate  that  during  the 
period  covered  by  die  Consent  Order 
they  would  have  kept  their  prices  for 
petroleum  products  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  V\^e  there  are  a  variefy  of 
means  by  which  a  claimant  could  make 
this  showing,  a  seseller  or  refiner  should 
generally  demonstrate  that  at  the  time  it 
purchased  Marion  products  maiket 
conditions  wotUd  not  permit  it  to 
increase  its  prices  to  pass  through  die 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition,  the 
reseller  or  refiner  must  show  that  it 
maintained  a  "bank"  of  unrecovered 
costs  in  order  td  demonstrate  that  it  did 
not  subeequentiy  recover  these  costs  by 
increasing  its  prices.  The  maintenance 
of  a  bank  will  not.  however, 
automatically  establish  injury.  See 
Tenneco  Oil  Co..  10  DOE  1 85.014  (1982): 
Vickers  Energy  Corp./Standard  Oil  Co., 
10  DOE  1 85.036  (1982);  Vickers  Energy 
Corp./Koch  Industries,  Inc.  10  DOE 
1 85,038  (1982). 

We  received  several  comments  bom 
refiners  (Ejecting  to  the  use  of  a 
standard  for  petroleum  product  resellers 
different  bom  that  applied  to  firms  that 
,  are  petroleum  product  end-users.  These 
commenters  argue  that  it  is  arbitrary  to 
treat  petrqleum  product  resellers  (and 


refiners  acting  in  the  capacMy  of 
resetters)  ai^  difCeresdy  fna  adier 
profit-makiiv  oqpmisations  wUdi  were 
end-aaers  of  petroleum  pradocts  and 
which  coidd  havapaased  dnroo^  coat 
incnases  implemeated  by  Marion  to 
their  own  customers  in  die  prices  they 
charged  for  dieir  goods  and  services. 
These  comments  have  not  convinced  ns 
that  we  should  change  our  approach. 
The  procedures  established  in  this 
proceeding  should  ensure  that  die 
money  from  die  consent  order  fund  ia 
disbivsed  to  those  who  were  injured  as 
a  result  of  Marion's  alleged  overdiaisea. 
Petroleum  product  resellers  and  refiners 
were,  unlike  many  ultimate  consumers 
(e.g.  governmental  entities),  generally  in 
a  position  to  pass  on  any  overcharges 
they  asqierienced  to  their  customers,  in 
addition,  they  were  subject  to  price 
contools  and  continue  to  be  sul^ect  to 
document  retention  requirements.  It  is 
therefme  not  unreasonable  to  require 
diem  to  demonstrate  proof  of  injury.  See 
Coline  at  85,052.  For  exan4>le.  the  DCK 
refiner  and  reseller  price  regulations 
required  ead^  firm  to  keep  records  of  die 
prices  it  charged  and  die  amounts  of 
increased  product  costs  diet  it  "banked" 
and  subsequendy  recovered.  In  addition, 
market  information  concerning  prices 
diat  were  charged  by  a  reseller's 
competitors  during  die  relevant  periods 
is  readily  available  fai  petroleum 
industry  publications  and  from  data 
supplied  to  the  DC^  Id. 

Our  eiqierience  in  prior  refund 
proceedings  has  convinced  ns  that  it  is 
not  appropriate  to  require  similar 
information  of  commercial  end-users  of 
Marion  products.  Commercial  end-users 
Kt^ch  use  petroleum  products  to 
manufacture  and  provide  other  goods 
and  services  do  not  resell  die  petroleum 
products  in  the  same  form.  Their  fuel 
costs  are  only  one  indistinguishable 
companent  of  dieir  prices  for  goods  and 
-services.  Furdiennore.  end-users  of 
petroleum  products  generally  were  not 
under  price  controls  during  die  consent 
order  period.  In  die  past  we  have  found 
that  an  wulysis  of  die  in^Mct  of  the 
increased  cost  of  petroleum  products  on 
die  final  i«ices  of  non-petroleum 
products  ttod  services  would  be  beyond 
the  scope  of  these  refund  prooeecfings. 
Office  of  Enforcement.  10  DOB  \  85.072 
(1983),  and  that  there  is  no  practicaUe 
method  for  determining  the  extent  to 
which  individlual  end-users  may  have 
passed  through  any  alleged  overcharges 
ta  their  own  customers.  See  Standard 
Oil  Co.  (Indiana)/ Northwest  Airlinee. 
lac  11  DOE  1 85.128  (1963);  Standard 
Oil  Co.  (Indiaaa)!  Union  Camp  Corp.,  11 
DOE  1  85j007  (1983).  See  also  Ada 
Resources  Incf Rapid  TYansit  Lines, 
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Inc.  11  DOE  1 85,047  (1983):  Standard 
Oil  Co.  (Indiana) /Hertz  Corp.,  11  DOE 
1 85,202  (1983).  We  believe  these  same 
considerations  are  applicable  in  this 
proceeding.  Accordingly,  reseller 
customers  of  Marion  will  generally  be 
required  to  demonstrate  that  they 
absorbed  the  alleged  Marion 
overcharges,  while  end-user  customers 
wiU  not  he  required  to  make  such  a 
showing. 

In  our  proposed  decision,  we 
suggested  that  resellers  and  refiners 
acting  as  resellers  which  made  only  spot 
purchases  from  Marion  should  be 
presumed  to  have  suffered  no  injury.  We 
explained  that,  as  we  had  previously 
stated  *vith  respect  to  spot  purchasers: 

(T]hose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  throujfth  the  full 
amount  of  [the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers  at  85,396-7.  One  commenter 
urged  that  we  not  adopt  such  a 
presumption  because  there  were  in 
actuality  many  reasons  why  a  firm 
might  make  spot  purchases  even  when  it 
could  not  have  passed  through  the 
increased  costs.  We  still  believe  that  it 
is  reasonable  to  presume  that  a  spot 
purchaser  suffered  no  injury.  As  we 
indicated  in  the  proposed  decision, 
however,  this  presumption  is  a 
rebuttable  one.  Therefore,  we  will 
consider  evidence  from  spot  purchasers 
which  establishes  that  they  were  unable 
to  recover  the  product  prices  they  paid 
to  Marion.  See  Office  of  Special 
Counsel.  10  DOE  1  SS.MB  at  88,200  (1982) 
(hereinafter  cited  as  Amoco). 

Allocation  of  Refund  Money 

In  the  proposed  decision,  we  indicated 
that  the  consent  order  funds  would  be 
distributed  to  successful  claimants 
based  upon  a  volimietric  approach 
which  allocates  a  portion  of  the  consent 
order  amotmt  to  each  gallon  of  product 
which  an  apphcant  purchased  from 
Marion.  Under  this  approach,  the 
$115,000  in  the  Marion  consent  order 
fund  would  be  divided  by  the  estimated 
total  volume  of  all  products  covered  by 
the  Consent  Order  sold  by  Marion 
during  the  consent  order  period  to 
obtain  a  per  gallon  refund  amount.(l) 
We  still  intend  to  follow  this  basic  plan. 
However,  we  have  decided  to  modify 
this  approach  somewhat  to  utilize  the 
material  gathered  in  the  DOE  audit  in  a 
way  which  will  make  the  refunds 
ordered  correspond  more  closely  to  the 
injuries  experienced.  This  change  is 
warranted  because  the  present 
proceeding  differs  from  many  of  our 


prior  refund  proceedings  involving 
refiners,  see.  e.g..  Amoco;  Office  of 
Special  Counsel.  9  DOE  |  82,538  (1982). 
TTiis  proceeding  involves  an  audit  which 
was  very  narrow  in  scope,  a  consent 
order  which  was  limited  to  the  same 
products  and  time  period  as  the  audit, 
and  a  relatively  small  number  of 
purchasers  of  the  consent  order  firm's 
products,  all  or  most  of  whom  are 
identified  in  the  NOPV  and  audit  file. 
Under  these  circumstances,  a  more 
precise  determination  with  respect  to 
the  identity  of  the  allegedly  overcharged 
parties  and  the  level  of  injury  they 
experienced  is  possible. 

We  recognize  that  the  NOPV  and  the 
ERA  audit  file  do  not  provide  conclusive 
evidence  as  to  the  identity  of  the  refund 
recipients  or  the  amount  of  money  they 
should  receive  in  a  Subpart  V 
proceeding.  See  Armstrong  and 
Associates/Gity  of  San  Antonio,  10  DOE 
\  85,050  at  88,259  (1983).  Nevertheless, 
the  information  contained  in  the  NOPV 
and  audit  file  can  be  used  for  guidance 
in  fashioning  a  refund  plan  which  is 
likely  to  correspond  more  closely  to  the 
hijuries  probably  experienced  than 
would  a  distribution  plan  based  solely 
on  a  volumetric  approach.  Therefore,  we 
will  use  the  distribution  of  the  alleged 
overcharge  amounts  specified  in  the 
NOPV  and  listed  in  the  Appendix  to  this 
Decision  and  Order  when  we  apportion 
the  money  in  the  consent  order  fund 
among  successful  applicants.  The 
mechanism  to  be  used  is  as  follows:  For 
those  customers  referred  to  in  the  audit 
file  we  will  divide  the  specific  amount  of 
the  alleged  overcharges  for  each 
customer  by  the  total  overcharges 
alleged  in  the  NOPV  ($817,449)  to 
determine  each  successful  claimant's 
proportionate  share  of  the  consent  order 
funds.  If  an  applicant  would  be  entitled 
to  a  greater  percentage  of  the  fimds 
using  this  approach  rather  than  a  pure 
volumetric  approach,  we  will  direct  a 
refund  of  this  larger  amount.(2)  Any 
customers  not  referred  to  in  the  audit 
file  and  any  of  the  identified  customers 
who  would  be  eligible  for  a  larger  refund 
based  on  the  volumetric  approach  may 
file  applications  for  refunds  calculated 
on  that  basis.  We  will  not  process  any 
refund  claims  in  this  proceeding  until 
the  deadline  for  applications  has 
passed.  The  aggregate  amount  of 
successful  claims  processed  will 
ultimately  determine  the  exact  amount 
of  the  refund  each  Marion  customer  will 
receive.(J) 

In  our  proposed  decision,  we 
indicated  our  intention  to  establish  a 
threshold  purchase  level  of  an  average 
of  50,000  gallons  per  month.  Resellers 
who  purchased  no  mora  than  this 
amount  of  Marion  product  or  that  seek 


to  limit  their  claims  to  that  level  would 
not  be  required  to  establish  injury. 
Several  commenters  argued  that  this 
level  is  too  low  because,  using  the 
proposed  volumetric  refund  amount  of 
$0.001404  per  gallon,  a  customer  who 
purchased  50,000  gallons  per  month  for 
the  entire  consent  order  period  would 
receive  a  refund  of  only  $351.  We  have 
decided  that  these  comments  have  some 
merit.  In  addition,  because  we  are  no 
longer  relying  solely  upon  the  volume  of 
products  purchased  to  establish  a  refund 
amount,  it  is  no  longer  appropriate  to 
establish  a  threshold  based  upon  a 
monthly  purchase  level.  After  balancing 
the  various  factors  involved,  e.g..  the 
difficulty  of  compiling  the  data  required 
to  make  a  showing  of  injury,  the  length 
of  the  consent  order  period  (5  months), 
and  administrative  efficiency  in 
processing  claims,  we  have  determined 
to  set  a  higher  monetary  value  for  the 
threshold.  Therefore,  those  resellers 
(including  refiners  acting  as  resellers) 
who  are  eligible  for  a  refimd  of  $5000  or 
less  (or  who  wish  to  claim  no  more  than 
this  amoimt)  will  not  be  required  to 
demonstrate  that  they  did  not  pass 
through  the  effects  of  the  alleged 
overdiarges  to  their  customers.  This 
threshold  will  apply  to  refunds 
calculated  either  by  the  volumetric 
approach  or  by  using  the  alleged 
overcharges  specified  in  the  NOPV. 
As  we  indicated  in  the  proposed 
decision,  we  will  establish  a  minimum 
amount  of  $15  for  refund  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See,  e.g.,  Uban  Oil  Co., 

9  DOE  I  82,541  at  85.225  (1982).  See  also 

10  CFR  205.286(b). 

Application  for  Refund  Procedures 

After  having  considered  all  the 
comments  received  concerning  the  first- 
stage  procedures  tentatively  adopted  in 
our  January  9  proposed  decision,  we 
have  concluded  that  applications  for 
refunds  should  now  be  accepted  from 
parties  who  purchased  petroleum 
products  from  Marion.  Applications 
must  be  postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  See  10  CFR 
205.286.  An  application  must  be  in 
writing,  signed  by  the  applicant  and 
specify  that  it  pertainrto  the  Marion 
Consent  Order  Fund.  Cdse  No.  HEF- 
0216. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Document  Room 
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of  the  Office  of  Iharingi  and  Appeals. 
Room  lE-234, 1000  Independence 
Avenue,  SW^  Washington,  D.C  Any 
applicant  who  believu  that  its 
application  contains  confidential 
information  must  so  Ladicate  on  the  first 
page  of  its  application  and  sulmit  two 
additional  copies  of  its  application  from 
wdiich  the  information  which  the 
appKcant  claims  is  confidential  has  been 
deleted  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 
application  must  indicate  v^ether  the 
applicant  or  any  person  acting  on  its 
instnictians  has  filed  or  intends  to  file 
any  other  applicatioB  or  claim  of 
whatever  nature  regarding  the  matters 
at  issue  in  the  underlying  Marion 
enforcement  proceeding.  Each 
application  must  also  indude  the 
following  statement  I  swear  (or  affinn) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c]:  18  U.S.C  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  title,  and  telephone  number  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  information 
oonceming  the  appHcation.  AU 
applications  should  be  sent  to:  Marion 
Consent  Order  Refund  Proceeding, 
Office  of  Hearings  and  Appeals, 
Department  ot  Energy.  WashingtoB,  D.C. 
20585.  An  applicatioBa  for  refand 
received  within  the  tine  limit  specified 
wiH  be  processed  pursuant  to  10  CFR 
205.284  and  the  procedures  set  forth  in 
this  Decision  and  Order. 

In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  consent  order  funds,  the  following 
subjects  shoidd  be  covwed  in  each 
application: 

A.  Each  applicant  listed  in  tiie 
Appendix  to  this  Decision  and  Order 
should  either  certify  the  correct  volume 
of  each  product  purdiased  bom  Marion 
or  explain  why  this  infbrmatian  is  not 
available  and  certify  ttiat  the  volume 
listed  in  the  Appendix  is  a  reasonable 
estimate  of  its  purchase  volume  from 
Marion. 

B.  Each  applicant  not  listed  in  the 
Appendix  should  report  the  volume  of 
eadi  product  purchased  from  Marion  by 
month  for  the  period  of  time  for  which  it 
is  claiming  it  was  injured  by  the  aUefed 
overcharges. 

C.  Each  applicant  should  specify  how 
it  used  the  Marion  products — i.e.. 
whether  it  was  a  reseller  or  ultimate 
consumer. 

D.  If  the  applicant  is  a  reseller  who 
wishes  to  claim  a  refund  in  excess  of 
$5^006  under  the  volumetric  or 
overdiarge  pro  rata  methodologies,  it 


should  also 

(i)  state  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
from  the  date  of  the  alleged  violation 
until  the  product  was  decontrolled.  It 
should  furnish  OHA  with  quartedy  bank 
calculations. 

(ii)  state  whether  it  or  any  of  its 
affiliates  have  filed  any  other 
applications  for  refunds  in  which  they 
have  referred  to  their  banks  to 
demonstrate  injury. 

(iii)  submit  evidence  to  estabHsfa  that 
it  did  not  pass  on  the  alleged  injaiy  to 
its  customers.  For  example,  a  firm  may 
submit  maricet  surveys  to  show  that 
price  increases  to  recover  alleged 
overcharges  were  infeasible. 

E.  The  applicant  shotdd  tepati 
whether  it  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  Section  210 
enforcement  actions.  If  these  actions  ~ 
have  terminated,  the  applicant  should 
fumi^  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  on  going, 
the  apphcant  should  briefly  desofiie  the 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the  pending 
of  its  application  for  refund.  See  10  CFR 
20S.g(d). 

It  is  therefore  ordered  that: 

1.  Applications  for  refunds  bom  Ae 
funds  remitted  to  the  Department  of 
Energy  by  Marion  Corporation  pursuant 
to  the  Consent  Order  executed  on 
November  5. 1960.  may  bow  be  filed. 

2.  All  applications  must  be  filed  no 
later  Aan  SO  days  after  publicatian  of 
ttiis  Dectsion  and  Order  in  the  Fadarri 


APPENOK 


DatBd  April  2a  1964. 
George  B.  Breznay, 
Director,  Office  of  Hearing  ondAppeah. 

VackBtOm 

[1]  Our  current  inibrmation  indicates  that 
die  volumetric  rahrad  amount  is  |0.0in404  per 
gaHon  of  product  pwdiaaed. 

{2\  Under  Ihie  methodology,  each  applicant 
mentioned  in  the  audit  file  would  be  entitled 
to  a  refund  e^ual  to  14J)6B  percent  of  the 
alleged  evesclwcge  amouat  listed  ia  the 
Appendix  ($n5,W0  consent  ofder  amount 
dMded  by  $S17,448  NOPV  amount). 

(3)  In  tlw  event  that  the  amount  of 
succeHful  claims  using  this  coeiibination  of 
approaches  is  greater  than  the  amount  of  the 
consent  order  funds,  we  will  adjust  both  fte 
volumetric  factor  and  the  percentage  of  the 
funds  to  which  a  claimant  would  he  entitled 
based  upon  the  overcharges  allafsd  in  the 
NOPV. 
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ENYIRONMENTAL  PROTECTION 
AGENCY 

[FIIL-2S81-4] 

Agancy  InforinaUon  CoHaction 
Acuviuaa  unoar  umd  nwms 

AOmcv:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Feteal  Ragislar  a 
notice  of  proposed  infonaation 
oallection  requests  (ICRs)  diat  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
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ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 
FON  mirTMEll  INFOratATION  COWTACR 
David  Bowers;  Office  of  Standards  and 
Regulations:  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency:  401  M  Street,  SW.; 
Washington,  D.C  20460;  telephone  (202) 
382-2742  Of  FTS  382-2742. 
SUPMEMCNTARV  MPORMATION: 

Water  Programs 

•  Title:  Request  for  Compliance 
Extension-Steam  Electric  Utility  Effluent 
Guidelines  (EPA  #1138). 

Abstract:  Steam  electric  power 
generating  facilities  may  obtain  an 
extension  of  the  compliance  deadline  for 
effluent  limitation  guidelines.  To  be 
considered  for  an  extension,  the  facility 
must  submit  the  results  of  a  chlorine 
minimization  study  to  EPA. 

Respondents:  Steam  electric  power 
generating  facilities. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0270.  State  Drinking  Water 
Supply  Program  Information,  was 
approved  19  April  1984  (OMB  #2000- 
0043). 

EPA  #0601,  Annual  Report  on 
Conditional  Registrations,  was  approved 
12  April  1984  (OMB  #2070-0026). 

EPA  #1052.  NSPS  for  Fossil-Fuel-Fired 
Steam  Generators,  was  approved  5  April 
1984  (OMB  #2060-0026). 

EPA  #1167,  NSPS  for  Lime 
Manufacturing  Plants  (II),  was  approved 
19  April  1984  (OMB  #2060-0063). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Street,  SW.,  Washington,  D.C. 
20460 
and 
Rick  Otis,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  D.C 
20503 

Dated:  April  3a  IflM. 
Daniat  |.  FkifiDO, 

Acting  Director.  Regulation  and  Information 
Management  Division. 

(Fit  Doc  M-12aM  FUwl  S-«-M;  MS  ami 
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Health  Ataessment  Document  for 
PolychkNifwiMi  D<benzoi>-Ok>xlna 

AOCNCV:  U.S.  Environmental  Protection 

Agency. 

ACTKMt  Notice  of  Availability  of 

External  Review  Draft. 


lOPTS-SSIMB;  T8H-fRL  25«3-41 

Extenaion  Of  Test  Marketing 
Exemption  Period 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


^__ ;  This  notice  announces  the 

availability  of  the  external  review  draft 
of  the  Health  Assessment  Document  for 
Polychlorinated  Dibenzo-p-Dioxins. 
Those  persons  interested  in  commenting 
on  the  scientiHc  merit  of  this  document 
«vill  be  able  to  obtain  a  copy  as  follows: 

(1)  The  dociuient  will  be  available  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Publications— 
CERI— FRN.  U.S.  Environmental 
Protection  Agency.  28.  W.  St.  Clair. 
Cincinnati,  Ohio  45268  (5.13)684-7562. 

(2)  Requesters  should  be  sure  to  cite 
the  EPA  number  assigned  to  this 
document,  EPA  600/8-84-014A.  To 
receive  the  document,  requesters  should 
send  their  names  and  addresses  to  CERI 
at  this  time. 

(3)  This  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mall,  401  M  Street  SW..  Washingtoa 
D.C.  20460. 

Commenters  must  submit  comments 
in  writing,  addressed  to:  Debdas 
Mukerjee,  Project  Officer  for 
Polychlorinated  Dibenzo-p-Dioxins, 
Environmental  Criteria  and  Assessment 
Office,  U.S.  Environmental  Protection 
Agency,  28  W.  St.  Clair,  Cincinnati.  Ohio 
45268. 

DATES:  The  Agency  will  make  this 
docimient  available  for  public  comment 
on  or  about  May  21. 1984.  Comments 
must  be  received  by  close  of  business  on 
July  20. 1984.  or  be  postmarked  by  that 
date. 

suPTLEMSNTAiiv  mromiATiON:  The 
objective  of  the  Health  Assessment 
Document  for  Polychlorinated  Dibenzo- 
p-Dioxins  is  to  provide  EPA  with  a 
sound  scientific  basis  for  the  purpose  of 
determining  whether  these  compounds 
should  be  be  regulated  under  the  Clean 
Air  Act 

PON  nUTTHSU  INroNMATIOM  CONTACT: 
Debdas  Mukerjee,  Environmental 
Criteria  and  Assessment  Office,  U.S. 
Environmental  Protection  Agency,  28  W. 
St  Clair,  Cincinnati,  Ohio  45268 
(513)684-7531. 

Dated:  April  3a  1964. 
Barnard  D.  Goldstain, 
Assistant  Administrator  for  Research  and 
Development 

in  Doc.  M-12an  FIM  S-*-M:  MB  ami 
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J  EPA  is  extending  the  test 

marketing  period  for  an  additional  2 
months  for  test  marketing  exemption 
(TME)  TM-8»-22  under  the  authority  of 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
exemption  was  granted  for  a  one-year 
period  commencing  on  April  23, 1983.  A 
Notice  of  Approval  was  published  in  the 
Federal  Register  of  May  2. 1983  (48  FR 
19777). 

EFFECTIVE  DATE:  April  28. 1984. 
FON  FUNTHER  INFORMATION  CONTACT 
June  Thompson.  Notice  Review  Branch. 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  RM. 
E^201. 401 M  St.  SW..  Washington,  D.C 
20460.  (202-382-3737). 
SUFPtEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  90  days  before 
manufacture  or  import  begins.  Section 
5(h)(1)  authorizes  EPA,  upon  receipt  of 
an  application,  to  exempt  any  person 
from  tiie  notice  requirements  of  section 
5  and  to  permit  them  to  manufacture  a 
new  chemical  substance  for  test 
mariceting  purposes.  EPA  may  impose 
restrictions  on  the  test  marketing 
activity,  including  a  limit  on  the  time 
period  during  which  it  may  take  place. 
On  April  23. 1983.  EPA  granted  a  test 
marketing  exemption  (TM-83-22)  for  an 
alkyl  co-polyether  (generic  description). 
The  applicant  specific  chemical 
identity,  and  specific  use  is  confidential 
business  information.  Notice  of 
Approval  of  the  TME  was  published  in 
the  Federal  RegUter  of  May  2, 1983  (48 
FR  19777).  Approval  was  based  on  an 
Agency  finding  that  under  the 
conditions  set  out  in  the  application,  the 
test  market  substance  did  not  present  an 
unreasonable  risk  of  injury  to  health  or 
to  the  environment  Overall  concerns  for 
health  and  environmental  effects  were 
low.  Minimal  human  exposure  and 
environmental  release  is  expected.  The 
test  marketing  activity  was  limited  to  1 
year.  On  March  22, 1984,  EPA  received  a 
request  from  the  submitter  to  extend  the 
test  marketing  period  for  an  additional  2 
months.  The  company  states  that  during 
the  period  covered  by  the  test  marketing 
exemption,  small  quantities  of  the  TME 


UMI 


Fedaral  Regtoter  /  Vol.  49.  No.  80  /  Monday.  May  7.  1984  /  Notjces 


substance  have  only  been  used  in 
attempts  to  develop  suitable  use 
formulations.  The  formulation 
developments  have  only  now  progressed 
to  a  stage  where  the  submitter 
anticipates  customer  use  for  actual 
testing  marketing  activities  within  the 
next  several  weeks.  During  the  extended 
test  market  period,  formulations 
containing  the  TME  substance  will  be 
used  in  manufacturing  activities  for 
customer  testing. 

EPA  has  decided  to  extend  the 
exemption  period  by  an  additional  2 
months,  provided  that  all  other 
restrictions  specified  in  the  notice  of 
approval  of  the  test  marketing 
exemption  remain  unchanged.  These 
include  record-keeping  requirements, 
limit  on  production  volume  as  originally 
specified,  and  worker  protection 
measures.  This  decision  is  based  on  a 
fmding  that  the  additional  time  will  not 
a^ect  the  Agency's  original  conclusion 
that  test  marketing  of  this  substance  will 
not  present  an  imreasonable  risk  of 
injury  to  human  health  or  the 
environment.  The  Agency  reserves  the 
right  to  rescind  its  decision  to  grant  this 
extension  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  this  conclusion. 

Dated:  April  26, 1984. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 

[Fit  Doc  M-122n  PItod  5-t-S4: 8:45  un) 
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[OPTS-S9121C;  BH-4^L  2S89-5] 

Extension  of  Test  Marketing 
Exemption  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  extending  the  test 
marketing  period  for  an  additional  12 
months  for  test  marketing  exemptions 
(TMEs)  TM-83-37  and  TM-83-38  under 
the  authority  of  section  5(h)(1)  of  the 
Toxic  Substances  Conti^l  Act  (TSCA). 
The  test  marketing  exemptions  were 
granted  for  a  one-year  period  to  expire 
on  April  28, 1984.  A  Notice  of  Approval 
was  published  in  the  Federal  Regiatar  of 
May  5. 1983  (46  PR  20281).  - 

EFFECTIVE  DATE:  April  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Thompson,  Notice  Review  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E:^2gi.  401  M  St.  SW.,  Washington.  D.C 
264607202-382-3737). 
^SUFF^MBNTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 


to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  90  days  before 
manufacture  or  import  begins.  Section 
5(h)(1)  authorizes  EPA,  upon  receipt  of 
an  application,  to  exempt  any  person 
firom  Uie  notice  requirements  of  section 
5  and  to  permit  such  person  to 
manufacture  a  new  diemical  substance 
for  test  marketing  purposes  if  the 
Agency  finds  that  the  manufacture, 
processing,  distribution  in  commerce, 
use  and  disposal  of  the  substances  for 
test  marketing  purposes  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment  EPA  may  impose 
restrictions  on  the  test  mariceting 
activity,  including  a  limit  on  the  time 
period  during  which  it  may  take  place. 

On  April  28. 1983  EPA  granted  test 
marketing  exemption  (TM-83-37)  for  a 
substituted  amine-boron  compound 
(generic  description)  and  another  test 
marketing  exemption  (TM-83-38)  for  a 
substituted  barozole  polymer  (generic 
description).  The  applicant,  specific 
uses,  and  production  volumes  are 
confidential  business  information.  A 
Notice  of  Approval  of  the  TMEs  was 
published  in  the  Federal  Register  of  May 
5. 1963  (48  FR  20281).  Approval  was 
based  on  the  finding  thai  under  the 
conditions  set  out  in  the  appUcations, 
the  test  market  substances  would  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment.  Overall 
concerns  for  health  and  environmental 
effects  were  low.  Minimal  human 
exposure  and  environmental  release 
were  expected.  Test  marketing  activity 
was  limited  to  1  year. 

On  March  24, 1984,  EPA  received  a 
request  from  the  submitter  to  extend  the 
test  mariceting  period  for  an  additional 
12  months.  The  company  states  that  due 
to  product  performance  problems,  the 
plans  to  test  market  the  new  chemicals 
developed  more  slowly  than  was 
anticipated  and  that  further  test 
marketing  is  needed  prior  to 
commercialization. 

EPA  has  decided  to  extend  1  year 
exemption  periods  by  an  additional  12 
months,  provided  that  all  other 
restrictions  specified  in  the  notice  of 
approval  of  the  test  marketing 
exemption  remain  unchanged.  These 
include  record-keeping  requirements, 
limits  on  production  volume  as 
originally  specified,  and  worker 
protection  measures.  EPA  has  found  that 
the  additional  time  will  not  affect  the 
Agency's  original  conclusion  that  test 
marketing  of  these  substances  will  not 
nresent  any  unreasonable  risk  of  injiuy 
of  health  or  the  environment 

The  Agency  reserves  the  right  to 
rescind  or  modify  its  decision  to  grant 


these  extensions  should  any  new 
information  come  to  its  attention  which 
casts  significant  doubt  on  this 
conclusion. 

Dated  April  27, 1984. 
Dob  R.  day. 

Director,  Office  of  Toxic  Subetancee. 
Pft  Dob  si-uaB  Hid  >-•-■«  Mi  m4 
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April  27, 1984. 

The  Technical  Subgroup  of  die 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  on  Tuesday,  May  15, 1964,  at 
10:00  a  jn.  in  the  McCollough  Room  of 
the  National  Association  of 
Broadcasters,  1771 N  Street  NW.. 
Washington,  D.C 

At  this  meeting  the  Subgroup  will  give 
primary  attention  to  consideration  of 
recommendations  to  the  Federal 
Communications  Commission  regarding 
ongoing  U.S.-Canadian  discussions 
looking  toward  development  of  a  new 
bilateral  FM  agreement 

The  Subgroup  also  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Mexican 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  wdiich  is 
designed  to  replace  the  current  U.S./ 
Mexican  Bilateral  AM  Agreement 

As  appropriate,  the  Subgroup  will 
consider  other  pertinent  technical 
matters,  domestic  and  international, 
relating  to  the  efficient  use  of  radio 
broadcasting  spectrum. 

The  meeting  is  a  continuing  one  which 
will  be  resumed  after  the  May  15. 1964, 
session  at  a  time  and  place  to  be 
decided  at  that  session. 

Subgroup  meetings  are  open  for 
attendance  and  participation  by  all 
interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Wallace  E. 
Johnson,  at  (703)  841-050a 
William ).  Tikaiico, 
Secretary.  Federal  CommunicationB 
Conunission. 

[FR  Doc  M-U2S  FUad  S-4-ai;  M»  ml 

■KUMa  coot  tns-*i-M 


19^0 


Fsderal  Renter  /  Vol.  49.  No.  89  /  Monday.  May  7.  1984  /  Notices 


Tetocoimminictlona  indutry 
Advisory  Group  Saparations  and 
Co«ang  Subcowmltt—  MoaMng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of 
meeting  of  the  Telecommunicationa 
Industry  Advisory  Group's  (TIAG) 
Separations  and  Costing  Subcommittee 
scheduled  to  meet  on  Monday,  May  21, 
1984.  at  Ballcore.  22  Courtland  Street 
Room  1021,  New  York,  at  10:00  a.m.  The 
meeting  will  be  open  to  the  public. 

The  agenda  is  as  follows: 

L  General  Administrative  Matters 
U.  Final  Review  of  Plant  Expanae  and 
Revenue  of  Part  67  Conformance 

III.  First  Review  of  Taxes  Other  Than  Income 

IV.  Review  of  Balance  Sheet  Accounts 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 
Vn.  Adjoununent 

With  prior  approval  of  Subcommittee 
Chairman  Eric  Leighton.  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conductive  to  the 
effective  attainment  of  the 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Leighton  (518)  462- 
2030  at  least  Bve  days  prior  to  the 
meeting. 

Wimam  |.  Tricaiico. 
Secretary.  Federal  Communicationa 
Commission. 

|FR  Doc  M-1222S  nM  S-4-S*:  (:«  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-703-f)R] 

Mississippi;  Amendmsnt  To  Notico  of 
Major-Oisastsr  Dsdaration 

AOCNCY:  Federal  Emergency 
Management  Agency. 
Acnofr.  Notice. 

•UMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FEMA-703-DR),  dated 
April  26, 1984.  and  related 
determinations. 
DATIO:  April  30. 1984. 

rom  RMTNUI  IMFOmiATKHI  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-0501. 
Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi  dated  April 
28. 1984.  is  hereby  amended  to  include 


the  foUowing  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  castastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  28, 1984:  Yalobusha 
County  for  Public  Assistance. 
SamMl  W.  SfMck. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Associate  Director,  Stole  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 

(FR  Doc.  M-121fl6  Filad  S-t-M:  8:46  a^ 
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[Dodcet  FEMA-REP-S-WI-5] 

Wisconsin  Radiological  Emergency 
Response  Plan 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  the 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
Wisconsin  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  provide  the  required 
offsite  emergency  response  to  an 
accident  at  the  Commonwealth  Edison 
Company's  Zion  Nuclear  Power  Station 
located  in  Lake  County,  Illinois,  which 
impacts  on  Wisconsin  and  Kenosha 
County. 

DATE:  Date  Plans  Received:  April  8. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  ].  Roche  Sr.,  Regional 
Director.  FEMA  Region  V,  300  South 
Wacker,  24th  Floor,  Chicago.  Illinois 
60608,  (312)  353-1500. 
•UPFI^MBNTARY  INFORMATION:  In 
support  of  the  Federal  requirement  for 
emergency  response  plans,  FEMA  Rule 
44  CFR  350.12  (FEMA  Headquarters 
Review  and  Approval)  describes  the 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  the  Rule,  the  Wisconsin 
Radiological  Emergency  Response  Plan 
was  received  by  the  Federal  Emergency 
Management  Agency  Region  V.  Included 
are  plans  for  local  governments  which 
are  wholly  or  partially  within  the  plume 
exposure  pathway  emergency  planning 
zone.  For  the  Zion  Nuclear  Power 
Station,  plans  are  included  for  Kenosha 
County.  Coptes  of  the  Plan  are  available 
for  review  at  the  FEMA  Region  V 
Technological  Hazards  Branch,  Natural 


and  Technological  Hazards  Division. 
Federal  Center,  Battle  Creek,  Michigan 
49016.  Copies  will  be  made  available 
upon  request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  44  CFR  Part  5.  There  are  682 
pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Edward  I. 
Roche  Sr.,  Regional  Director,  at  the 
above  address  within  thirty  days  of  this 
Federal  Register  Notice. 

FEMA  Rule  44  CFR  350.10  calls  for  a 
public  meeting  prior  to  approval  of  the 
plans.  A  public  meeting  was  held  on  the 
State  and  local  government  plans  for  the 
Zion  Nuclear  Power  Station  on 
November  4, 1981,  at  7:00  p.m.,  at  the 
Social  Services  Building.  Kenosha. 
Wisconsin. 

Dated:  April  17, 1984. 

Frank  Finch. 

Chief.  Natural  and  Technological  Hazards 
Division.  Region  V. 

|FR  Doc  St-inSS  FiM  »-4-»«;  8:45  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Scandia  Savings  and  Loan 
Association,  Des  Moines,  Iowa; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  406 
(c)(l)(B)(i)(lI)  of  the  National  Housing 
Act.  12  U.S.C.  1729(c)(l)(B)(i)(n)  (1982). 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Scandia  Savings  and 
Loan  Association,  Des  Moines,  Iowa  on 
April  26, 1984,  which  appointment 
became  effective  on  April  30, 1984,  and 
the  conservator's  appointment 
terminated  on  April  30, 1984.  upon 
completion  of  its  duties. 

Dated:  May  2. 1984. 
John  F.  Ghizxoni, 
Assistant  Secretary. 

(Fit  Doc  84-12146  FiM  »  4  84;  SM  «■) 
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(No.AC-363] 

Hrst  American  Federal  Savings  and 
Loan  Aaaodatlon,  HuntsvWe.  Alabama; 
Final  Action  Approval  of  Conversion 
Application 

Date:  April  30. 1984. 
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Notice  is  hereby  given  that  on  April 
13, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  American  Federal  Savings  and 
Loan  Association,  HuntsviUe,  Alabama, 
for  permission  to  convert  to  the  stock 
form  or  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW..  Washington,  D.C. 
20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527,  Peachtree 
Center  Station.  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board, 
lohn  F.  Ghizzoni, 

Assistant  Secretory. 

|FR  Doc.  84-12222  FiM  S-A-»4. 8:45  ami 
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[Na  AC-3641 

First  Federal  Savings  and  Loan 
Association  of  Delaware,  Wilmington, 
Delaware;  Final  Action  Approval  of 
Conversion  Application 

Date:  April  3a  19B4. 

Notice  is  hereby  given  that  on  April  9, 
1984,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Delaware,  Wilmington, 
Delaware,  for  permission  to  convert  to 
the  federal  stock  savings  bank  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Pittsburgh,  11  Stanwix 
Street,  Fourth  Floor,  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

int  Doc  84-1223  FUad  S-4-84:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

F.  S.  Bancoq),  at  ai^  Formationa  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 


{  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  25, 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  F.  S.  Bancorp,  Lagrange,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Farmers  State  Bank.  Lagrange, 
Indiana. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  First  National  Corporation  of  West 
Point,  West  Point,  Mississippi;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
West  Point,  West  Point  Mississippi,  the 
successor  by  merger  with  interim  bank. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grant  Avenue,  Kansas  City, 
Missouri  64198: 

-     1.  Nebanco,  Inc.,  Wallace,  Nebraska; 
to  acquire  an  additional  26.4  percent  of 
the  voting  shares  of  American  State 
Bank,  McCook,  Nebraska.  Comments  on 
this  application  must  be  received  not 
later  than  May  30. 1984. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Alaska  Continental  Bancorp, 
Anchorage,  Alaska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Alaska 
Continental  Bank,  Anchorage.  Alaska. 


Board  of  Governors  of  the  Federal 
Reserve  System,  May  1. 1984. 
JamMMcAfM, 

Associate  Secretary  of  the  Board 

(FK  Doc  M-1218t  riled  S-4-S4: 8:45  an) 
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Equitable  Bancoipoiatlon;  AppMcation 
to  Engage  de  Novo  in  Nonbankkig 
Actlvltiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23, 1984).  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charger  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  as  the  Federal 
Reserve  Bank  indicated.  Once  the 
'application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Conunents  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
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Bank  or  the  offices  of  the  Board  of 
Govemora  not  later  than  May  25. 1984. 

A.  Fedonl  Reterve  Bank  of  Richmood 
(Lloyd  W.  Bostian.  Jr..  Vice  Preaident) 
701  East  Byrd  Street.  Richmond.  Virginia 
23281: 

1.  Equitable  Bancorporation, 
Baltimore.  Maryland:  to  engage  through 
a  national  bank  subsidiary.  Equitable 
Bank  of  Virginia.  N.A..  Fairfax  County, 
Virginia,  in  deposit-taking,  consumer 
and  mortgage  lending  (1-4  family 
dwellings  only],  and  other  banking 
services  in  Fairfax  County  and 
surrotmding  area. 

Board  of  Governors  of  the  Federal 
Reserve  Board.  May  1, 1984. 
JaniMMcAfaa. 
Associate  Secretary  of  the  Board. 

(FR  Doc  M-121M  PUed  S-4.M:  MS  aai 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  DisMM  Control 

Laboratory  Investlgatlona  Branch 
Program  Ravtaw,  Opan  Maating 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC]  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  May  8-9, 1984. 

Time  9«)  a.m.-4:00  p.m. 

Place:  Room  203.  944  Chestnut  Ridge  Road. 
Morgantown.  West  Virginia  26505. 

Purpose:  To  evaluate  and  improve  the 
•cientific  merit  of  research  protocols  within 
the  Laboratory  Investigations  Branch. 
Projects  from  the  Pathology.  Microbiology. 
Phgysiology.  Imunology.  and  Biochemistry 
Sections  will  be  reviewed.  Viewpoints  and 
suggestions  from  industry,  organized  labor, 
academia,  other  government  agencies,  and 
the  public  are  invited. 

Additional  information  and  copies  of 
research  protocols  may  l>e  obtained  from: 
Pervis  C.  Major.  Ph.D..  Division  of 
Respiratory  Disease  Studies,  NIOSH.  CDC 
944  Chestnut  Ridge  Road  Morgantown.  West 
Virginia  28505.  Telephones:  FTS:  923-4518. 
Commercial:  304/291-4518. 

Dated:  April  30. 1984. 
WUUam  C  Wataon.  )r.. 

Acting  Director,  Centers  for  Disease  Control. 

[FR  Doc  S4-12»«  FUwl  S-«-S4:  Sitf  Ui| 
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Food  and  Drug  AdmMatralion 

[Dockal  No.  •40-0134] 

Draft  QukMlna  for  tha  Submiaaion  Of 
Supportlva  Analytical  Data  for 
Matfwda  Validation  in  Naw  Drug 
AppNcatlona 

aocncy:  Food  and  Drug  Administration. 
action;  Notice. 

suMmARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  for  the 
submission  of  supportive  analytical  data 
for  methods  validation  in  new  drug 
applications.  FDA  is  making  the  draft 
guideUne  available  for  public  comment 
to  assist  it  in  developing  a  fmal 
guideline.  The  guideline,  which  would 
not  apply  to  biological  products  or 
radiopharmaceutical  drug  products,  is 
intended  to  furnish  new  drug  applicants 
with  guidance  in  submitting  to  FDA 
samples  of  the  new  drug  and  the 
applicant's  analytical  methodology  so 
that  the  agency  can  perform  all 
necessary  tests  to  validate  the 
applicant's  analytical  methods  and 
determine  whether  the  drug  meets  the 
specifications  cited  in  the  application. 
The  guideUne,  when  issued  in  final 
form,  may  be  relied  on  by  manufacturers 
when  submitting  supportive  analytical 
data  for  methods  validation  in  new  drug 
applications.  The  draft  guideline  was 
prepared  by  FDA's  Center  for  Drugs  and 
Biologies. 

DATE  Comments  by  August  6. 1984. 
ADDRESS:  Requests  for  a  copy  of  the 
draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTMCR  mFORMATION  CONTACT: 

Buford  L.  Poet.  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-102),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4330. 

SUPfLCMCNTARV  INNHIMATION:  In  the 
proposed  revisions  of  the  new  drug  and 
antibiotic  regulations,  published  in  the 
Federal  Register  of  October  19, 1982  (47 
FR  46622).  and  the  proposed  revisions  of 
the  investigational  new  drug  regulations, 
published  in  the  Federal  Register  of  June 
9, 1983  (48  FR  26720),  FDA  stated  that  it 
intended  to  expand  the  use  of  guidelines 
to  provide  assistance  in  implementing 
those  regulations. 

In  this  notice,  FDA  is  announcing  the 
availabiUty  of  the  third  of  the  new  draft 
guidelines,  "tha  notice  of  availability  for 


the  first  draft  guideline,  the  submission 
of  supporting  doctmientation  for 
packaging  of  human  drugs  and  biologici. 
was  published  in  the  Federal  Regiatar  of 
February  1, 1984  (49  FR  4040].  Elsewhere 
in  this  issue  of  the  Federal  Register.  FDA 
is  publishing  a  notice  of  availability  of  a 
second  draft  guideUne,  the  submission 
of  supporting  documentation  for 
stability  studies  of  human  drugs  and 
biologies. 

This  draft  guideline  is  intended  to 
provide  new  drug  appUcants  with 
guidance  in  submitting  to  FDA  samples 
of  the  new  drug  and  the  applicant's 
analytical  methodology  so  that  the 
agency  can  perform  all  necessary  tests 
to  validate  the  applicant's  analytical 
methods  and  determine  whether  the 
drug  substance  and  the  drug  product 
meet  the  specifications  set  forth  in  the 
application.  This  draft  guideline  does 
not  aply  to  biological  products  or 
radiopharmaceutical  drug  products.  The 
guideline,  when  issued  in  final  form, 
may  be  relied  on  by  manufacturers 
when  submitting  supportive  analytical 
data  for  methods  validation  to  the 
Center  for  Drugs  and  Biologies  in  new 
drug  appUcations,  in  accordance  with  21 
CFR  314.50(e)  of  the  proposed  revisions 
of  the  new  drug  and  antibiotic 
regulations  (October  19. 1982;  47  FR 
46622). 

FDA  is  making  the  draft  guideline 
available  for  public  comment  before 
making  it  the  formal  position  of  the 
agency.  If.  foUowing  the  receipt  of 
comments,  the  agency  concludes  that 
the  draft  guideline,  as  revised,  reflects 
acceptable  criteria  for  use  in  submitting 
supportive  analytical  data  for  methods 
validation,  the  guideline  wiU  be  made 
final,  and  FDA  will  announce  its 
availability  under  21  CFR  10.90(b). 

Section  10.90(b)  provides  for  the  use 
of  guidelines  to  estabUsh  procedures  of 
general  appUcability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  can  be  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  vnth 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  for  work  that  the 
ag'eney  may  later  determine  to  be 
unacceptable.  Therefore,  interested 
persons  are  encouraged  to  use  this 
opportunity  to  submit  comments  on  the 
draft  guideline  if  they  have  suggestions 
for  its  revision. 

Interested  persons  may,  on  or  before 
.  August  6. 1964,  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
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Management  Branch  (address  above). 
These  comments  will  be  considered  in 
determining  whether  amendments  to,  or 
revisions  of,  the  draft  guideline  are 
warrented.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  art  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  The  draft 
guideline  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  throu^  Friday.  Requests  for  a 
single  copy  of  the  draft  guideline  should 
be  sent  to  the  Dockets  Management 
Branch. 

Dated:  May  1, 1964. 
Winiun  F.  Rmidolph. 

Acting  Aesociate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc  M-Um  POwi  fr-a-M  lft96  «■! 
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[l>odwtNo.t4D-ei15] 

Draft  QukMlfM  for  tiM  SubmlMion  of 
Supporting  Documantation  for 
StabMty  Studtea  of  Human  Druga  and 
Bloiogica 

AOCNCV:  Food  and  Drug  Administration. 
Acnoic  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  for  the 
submission  of  supporting  docimientation 
for  stability  studies  of  human  drugs  and 
biologies.  FDA  is  making  this  draft 
guideline  available  for  public  comment 
to  assist  it  in  developing  a  final 
guideline.  The  guideline  is  intended  to 
furnish  pharmaceutical  manufacturers 
with  a  set  of  criteria  for  use  in  designing 
stability  studies  to  establish  appropriate 
expiration  dates  and  storage 
requirements  for  drug  products. 

The  guideline,  when  issued  in  final 
form,  may  be  relied  on  by  manufacturers 
when  submitting  stability  information 
and  data  to  the  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  in  applications  for 
investigational  new  dnigs  and  biologies, 
new  drug  applications,  and  biological 
product  Ucense  applications.  The  draft 
guideline  was  prepared  by  FDA's  Center 
for  Drugs  and  Biologies. 
DATC  Comments  by  August  6, 1984. 
ADDwaaa;  Requests  for  a  copy  of  the 
draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305),  Pesd  and  Drug  Administration,  Rm. 


4-62,  5600  Fishers  Lane.  RockviUe.  MD 

20657. 

PON  RIRTHER  INFORMATION  CONTACT: 

Eluford  Poet.  Center  for  Drugs  and 
Biologies  (HFN-102).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rodcville,  MD  20657.  301-443-4330. 
SUPWOKNTAIIY  INFORMATION:  In  the 
proposed  revisions  of  the  new  drug  and 
antibiotic  regulations,  published  in  the 
Federal  Register  of  October  19, 1962  (47 
FR  46622),  and  the  proposed  revisions  of 
the  investigational  new  drug  regulations, 
published  in  the  Federal  Riq|ister  of  June 
9, 1983  (48  FR  26720).  FDA  stated  that  it 
intended  to  expand  the  use  of  guidelines 
to  provide  assistance  in  ira|dementing 
those  regulations. 

In  this  notice,  FDA  is  announcing  the 
availability  of  the  second  of  the  new 
draft  guidelines.  The  notice  of 
availability  of  the  first  draft  guideline, 
the  submission  of  suppcHling 
documentation  for  packaging  of  human 
drugs  and  biologies,  was  published  in 
the  Federal  Re^ster  on  February  1, 1984 
(49  FR  4040). 

Elsewhere  in  this  issue  of  the  Fedaral 
Register.  FDA  is  publishing  a  notice  of 
avedlability  of  a  third  draft  guideline,  the 
submission  of  supportive  analytical  data 
for  methods  validation  in  new  drug 
applications. 

This  draft  guideline  is  intended  to 
provide  pharmaceutieal  manufacturers 
with  guidance  in  designing  stability 
studies  to  establish  appropriate 
expiration  dates  and  product 
requirements  for  drug  products.  The 
guideline,  when  issued  in  final  form, 
may  be  relied  on  by  manufacturers 
when  submitting  stability  information 
and  data  to  the  center  for  Drugs  and 
Biologies  in  applications  for 
investigational  new  drugs  and  biologies, 
new  drug  applications,  and  biological 
product  license  applications. 

The  draft  guideline  describes  that 
kind  of  data  and  information  FDA 
considers  desirable  and  acceptable  in 
demonstrating  the  stability  of  drug 
products.  It  provides  a  means  of  meeting 
the  application  requirements  for 
applicable  sections  in  21  CFR  Parts  312. 
314. 431,  and  601. 

FDA  is  making  the  draft  guideline 
available  for  public  comment  before 
making  it  the  formal  position  of  the 
agency.  If.  following  the  receipt  of 
comments,  the  agency  concludes  that 
the  guideline  reflects  acceptable  criteria 
for  use  in  submitting  supporting 
documentation  for  stability  studies  of 
human  drugs  and  biologies,  the  guideline 
will  be  made  final,  and  FDA  will 
announce  its  availability  under  21  CFR 


10.90(b). 

Section  1090(b)  provides  for  the  use  of 
guidelines  to  establish  procednres  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  can  be  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  thou^ 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacc^table.  Therefore,  interested 
persons  are  encouraged  to  use  this 
opportunity  to  submit  cc«nments  on  the 
draft  guideline  if  they  have  suggestioos 
for  its  revision. 

The  proposed  investigational  new 
drug  regulations  incorporated  the  policy 
objective  of  limiting  FDA  regulation  of 
Phase  1  investigations  primarily  to 
safety  concerns  to  ensure  that  researdi 
subjects  are  not  exposed  to 
unreasonable  risk.  In  the  proposal,  the 
agency  stated  diat  it  intended  to  limit 
the  scope  of  diemistry-related 
submissions  to  diat  which  is  aeoeesaiy 
to  support  the  scope  and  duration  <rf  ^ 
proposed  human  testing.  In  keeping  with 
these  goals,  FDA  specifically  solicits 
comments  on  the  nature  and  extent  of 
stability  studies  needed  to  support 
Phase  1  investigations. 

Interested  persons  may,  on  or  before 
August  6, 1984,  submit  written  comiBents 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
These  comments  will  be  considered  in 
determining  whether  further 
amendements  to.  or  revisions  ot  the 
draft  guideline  are  warranted.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  &«nch  between  9 
a jn.  and  4  pan..  Monday  through  Friday. 
Requests  for  a  single  copy  of  the  draft 
guideline  should  be  sent  to  the  Dockets 
Management  Branch. 

Dated:  May  1. 1964. 
WUUam  F.  Ramloiph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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National  Instttutes  of  Health 

Amended  Notice  of  Meeting,  National 
Advlaory  Environmental  Healtti 
Sdencee  Coundi 

This  announcement  amends  the  notice 
pubUshed  in  the  Federal  Register  of 
April  20, 1984  (49  FR  16844).  This 
meeting  was  previously  scheduled  to  be 
open  to  the  public  on  May  21  from  9  a.m. 
to  approximately  12  Noon.  The  meeting 
is  now  scheduled  to  begin  1:00  p.m.  on 
May  21  and  will  be  open  to  the  public 
from  lOO  pjn.  to  approximately  3:00  p.m. 
for  the  report  of  the  Director,  NIEHS, 
and  for  discussion  of  the  NIEHS  budget 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest. 
The  closed  portion  is  rescheduled  to 
begin  at  3:00  p.m.  on  May  21  to 
adjournment  on  May  22. 

Dated  April  30. 1964. 
Batty ).  Bevetklse. 

Committee  Management  Officer,  NIH. 

PH  Doc  M-UIMFIM  »-4-M:  a:45  ami 
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telephone  (301)  496-9231,  will  furnish 
summaries  of  the  meeting  and  rosters  of 
committee  members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Irwin  J.  Kopin,  Director, 
Intramural  Research  Program,  NINCDS, 
Building  10,  Room  5N214.  NIH,  Bethesda, 
MD  20205,  telephone  (301)  496-4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research: 
No.  13.854.  Biological  Basis  Research) 

Dated:  April  30. 1984. 
Batty  |.  BavMidse. 
NIH  Committee  Management  Officer. 

(FR  Dot  *li-\nv  riiti  t-4-M:  »:48  wd| 
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Nation^  Institute  of  Neurological  and 
Communicative  Disorders  and  Strokr. 
Meeting  of  the  Board  of  Scientific 
Couneelors 

Pursuant  to  the  Pub.  L  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
National  Institutes  of  Health.  May  24 
and  25, 1984,  Conference  Room  1B07, 
Building  36,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
May  24  from  9:30  A.M.— 5:00  P.M.  to 
discuss  program  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
from  9:00  A.M.  until  the  conclusion  of 
the  meeting  on  May  25  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constihite  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator,  Mr.  Edward  M.  Donohue 
Federal  Building.  Rm.  1004,  7550 
Wisconsin  Avenue.  Bethesda.  MD  20205. 


Social  Security  Adminlstrstion 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  SE.10F 
and  SE.20F  of  the  SAA  statements,  as 
published  in  the  Federal  Register  on 
August  7, 1979,  describe  the  organization 
and  functions  of  SSAs  Office  of 
Governmental  Affairs  (OGA),  Office  of 
Public  Inquiries  (OPI).  Notice  is  given 
that  Sections  SE.10F  and  SE.20F  are 
amended  to  reflect  the  functional  and 
organizational  realignment  of  OPI  and 
provide  improved  focus  and 
consolidation  for  public  inquiries  and 
improve  accountability  and  efficiency. 
The  revised  material  reads  as  follows: 

Section  SE.10 

F.  OPI  (SEP)  which  includes:  (1)  the 
Division  of  Correspondence  Appraisal 
and  Policy  (SEP6).  (2)  the  Inquiries 
Processing  Divisions  I  (SEP7)  and  II 
(SEP8). 

SectioaSE^ 

F.  OPI  (SEP):  Establishes  and  assesses 
SSA  policy  for  answering  public, 
Congressional  and  other  inquiries. 
Receives,  analyzes  and  controls  high 
priority  written  and  telephone  inquiries, 
prepares  responses  when  appropriate 
and  refers  those  inquiries  requiring 
specialized  knowledge  to  the 
appropriate  component  for  input. 
Studies  correspondence  practices  in  use 
throughout  SSA.  Develops 
recommendations  to  improve  the 
effectiveness  of  SSA's  correspondence 
program.  Reviews  and  clears  all 
computer-generated  notices  and  form 
letters.  With  the  Office  of  Management, 


Budget  and  Personnel  (OMBP)  approval 
and  support,  participates  in  training 
programs  in  SSA  headquarters  and  the 
field  components  to  improve 
correspondence  with  the  public. 
Provides  advice  and  assistance  to  SSA 
officials  and  liaison  with  HHS  on  public 
correspondence  matters.  OPI  includes 
the  following  components  and  functions: 

1.  Division  of  Correspondence 
Appraisal  and  Policy  (SEP6): 

a.  Develops  SSA  correspondence 
program  objectives  and  SSA-wide 
policies  and  procedures  necessary  to 
implement  these  objectives. 

b.  Reviews  correspondence  practices 
in  use  throughout  SSA.  assessing 
adequacy  of,  and  adherence  to. 
established  policies  and  procedures. 

c.  Conducts  ongoing  appraisal  and 
special  studies  to  evaluate  the  quality  of 
correspondence  produced  SSA-wide. 
identifies  problem  areas  and  makes 
recommendations  for  corrective  action 
to  the  appropriate  official. 

d.  With  OMBP  approval  and  support, 
participates  in  training  programs  in  SSA 
field  and  headquarters  components  to 
improve  the  quality  of  SSA 
correspondence. 

e.  Plans  for  effective  and  coordinated 
use  of  the  SSA  automated 
correspondence  system  to  control,  track, 
file  and  retrieve  inquiries  and  replies 
throughout  SSA. 

2.  Inquiries  Processing  Divisions  I 
(SEP7)  and  n(SEP8): 

a.  Receives,  controls  and  replies  to 
incoming  correspondence. 

b.  Performs  necessary  technical  and 
general  research  on  inquiries  dealing 
with  all  areas  of  Social  Security. 
Prepares  written  responses  to  the 
majority  of  these  inquiries  and  the 
necessary  acknowledgment,  referral  and 
transfer  letters  for  those  requiring  the 
signature  of  SSA  component  heads 
below  the  level  of  Commissioner. 

&  Determines.  fit)m  correspondence 
received,  significant  trends  which  may 
point  up  programmatic  or  procedural 
difficulties  and  possible  public  relations 
problems  and  brings  these 
developments  to  the  attention  of  the 
appropriate  SSA  components. 

d.  Files  and  retrieves  SSA 
correspondence  and  replies  controlled  in 
the  SSA  automated  correspondence 
system  and  operates  the  terminals  for 
this  system.  Tracks,  follows  up  and 
furnishes  information  on  the  status  of 
high  priority  inquiries  and  responses 
processed  in  SSA. 
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Dated:  April  19, 19B4. 
Nelaon  |.  Sabatiiii. 

Acting  Deputy  Commissioner  fm" 
Management  and  Assessement 

|FR  Doc  M-ia«S  rOad  K*-**:  B«  ml 
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DEPARTIIENT  OF  HOUSINQ  AND 
URBAN  OEVELOPyENT 

Office  of  the  Secretary 
(Docket  Na  N84-137S  FR-1M3] 

Federal  Natkmal  Mortgage 
Assodetion^  Second  Mortgagee 
Purctiaee  prograiti 

agency:  OSioe  of  the  Secretary,  [HUD]. 
actkm:  Notice  and  request  for 
comments. 

summary:  hud  invites  public  comment 
concerning  a  request  for  FNMA  that  the 
Secretary's  approval  of  FNMA's 
program  for  purchases  of  conventional 
second  mortgages,  heretofore  granted  on 
a  temporary  basis  expiring  September 
30, 1984,  be  extended  and  made 
permanent. 
Comment  Due  Date:  June  7, 1984. 

AODRESS:  Interested  persons  are  invited 
to  submit  written  comments  regarding 
this  notice  to  the  Rules  Docket  Cleric, 
Office  of  the  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington.  D.C  204ia 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOM  nmTMCfi  mromiATioN  contact: 
Walter  T.  Cassidy,  Assistant  General 
Counsel  for  Finance,  Room  9238, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  D.C.  2041G.Telephone  (202) 
755-7260.  (This  is  not  a  toll-free 
number.) 

SUPPLSMENTARY  mFORMATKNii:  The 
Federal  f«fational  Mortgage  Association 
(FNMA)  is  a  privately-owned 
corporation  chartered  by  Congress  to 
"provide  supplementary  assistance  to 
the  secondary  market  for  home 
mortgages  by  providing  a  degree  of 
liquidity  for  mortgage  investments, 
thereby  improving  ^e  distribution  of 
investment  capital  available  for  home . 
mortgage  financing."  Section  301,  FNMA 
Charter  Act  (12  U.S-C  1718). 

Section  302(b)(2)  of  the  FNMA  Charter 
Act  authorizes  FNMA  to  purchase, 
service,  sell,  lend  on  the  security  of,  or 
otherwise  deal  in  conventional 


mortgages  (Le..  mortgage*  not  insured  or 
guaranteed  by  the  Veteran's 
Administration  or  Fanners'  Home 
Administration)  with  the  approval  of  the 
Secretary  of  Housing  and  Urban 
Development  Prior  to  1981,  FNMA's 
purchase  program  for  conventional 
mortgages  on  one-to  four-family 
residences  was  limited  to  first 
mortgages.  In  September  1981,  Secretary 
Pierce  granted  temporary  approvaL 
expiring  March  31, 1983.  of  a  FNMA 
purchase  program  for  conv«itional 
second  mortgage  loans.  In  March  1983, 
in  response  to  a  FNMA  request  that  the 
program  approval  be  extended  and 
made  permanent  Secretary  Pierce 
extended  the  temporary  approval  to 
September  30, 1984. 

On  March  29, 1984.  the  Chairman  of 
the  Board  of  FNMA  again  requested 
extension  of  the  temporary  authority 
and  renewed  Ae  request  that  such 
purchase  authority  be  made  permanent 
Pertinent  portions  of  the  text  of  the 
Chairman's  letter  to  the  Secretary  are 
set  forth  in  Appendix  A  to  this  Notice. 

The  request  by  FNMA  raises 
important  questions  on  which  the 
Secretary  desires  information  and 
comment  from  various  segments  of  the 
housing  and  housing  finance  industries, 
the  homebuying  public,  and  other 
interested  persons.  Certain  of  diese 
issues  have  been  the  subject  of 
legislative  consideration,  as  more  fully 
described  below. 

As  indicated  above,  prior  to  1961 
FNMA's  purchase  programs  for 
conventional  mortgages  on  one-to-four- 
family  residences  were  limited  to  first 
mortgages.  The  limitation  was  not 
statutory  in  origin,  inasmuch  as  the 
definition  of  "conventional  mortgages" 
in  Section  302(b)(2)  of  the  Charter  Act  is 
not  limited  to  first  lien  mortgages. 
(FNMA  is  separately  and  specifically 
authorized  to  purchase  home 
improvement  loans,  including  energy 
conservation  loans,  by  Section  302(b)(3) 
of  the  Charter  Act.) 

On  June  24. 1981.  the  Chairman  of 
FNMA  requested  Secretary  Pierce  to 
approve  an  expansion  of  FNMA's  one- 
to-four-family  conventional  mortgage 
purchase  program  to  include  second 
mortgages.  Immediate  approval  of  the 
request  was  foreclosed  by  the  fact  that 
in  HUD's  regulations  governing  FNMA. 
"mortgage  loans"  was  defined  to  include 
only  first  mortgages.  Since  this 
limitation  was  not  statutorily  required. 
HUD  amended  its  regulatory  definition 
to  remove  the  limitation  through  an 
interim  rule  pubUshed  on  August  3. 1981. 
The  rulemaking  document  gave  notice  of 
the  request  for  program  approval 
submitted  by  FNMA.  See  46  FR  39434 
(August  3. 1981).  The  interim  rule  was 


made  final  on  February  5. 1982  (46  FR 
5410). 

On  September  10, 1981,  Secretary 
Pierce  granted  temporary  approval  of 
the  purchase  program,  expirfaig  March 
31, 1963.  The  Secretary's  letter  to  the 
Chairman  of  FNMA  noted  certain  of  the 
issues  surrounding  a  second  mortgage 
program,  as  follows: 

.    Your  request  *  *  *  rested  euentialiy  on 
two  grounds:  (1)  FNMA's  need,  in  its  current 
circumstances,  to  increase  its  portfolio  yield, 
and  (2)  tlie  increased  role  of  second 
mortgages  as  constituting  a  source  of  housing 
financing.  I  readily  agreed  %vith  the  validity  of 
both  these  grounds  in  the  circumstances  of 
the  current  market  *  *  *  I  hope,  as  you  do. 
that  the  first  ground  refers  to  ndiat  is  only  ■ 
temporary  drciunstance. 

In  considering  your  program  request  my 
colleagues  and  I  have  been  unable  to 
conclude  to  our  satisfaction  that  the  aeoond 
basis  for  your  request  does  not  also  refer  to 
what  may  be  a  temporary  situalkm.  We 
coocur  entirely  in  FNMA's  aaseasBent  that 
"as  a  result  of  today's  high  interest  rates  in 
many  parts  of  the  country  second  mortgages 
constitute  virtually  the  entire  source  of 
housing  finance."  We  believe,  however,  that 
just  as  the  current  interest  rate  structure  is 
not  permanent  neither  may  be  the  role  of 
second  mortgages  in  the  financing  of  housing 
transactions. 

Spedfically,  upoo  a  return  to  mora  normal 
interest  rates,  we  believe  that  aecand 
mortgages  may  play  a  far  leas  important  role 
in  housing  transactions  and,  instead,  dieir 
dominant  role  will  again  be,  as  stated  in 
FNMA's  submission,  to]>rovide  homeownera 
"access  to  the  equity  in  their  homes"  for  non- 
housing  purposes.  We  cannot  conclude  that 
facilitating  this  objective  would  l>e  in 
furtherance  of  FNMA's  statutory  purposes. 

Accordingly,  while  I  have  concluded  that 
current  circumstances  justify  approval  of 
FNMA's  program,  I  beUeve  that  the 
temporary  nattu«  of  those  circumstances 
warrant  withholding  of  (Permanent  approvaL 

Two  other  potential  issues  were  dealt 
with  by  the  Secretary's  approval. 
Section  302(b)(2)  of  the  FNMA  Charter 
Act  establishes  loan-to-value  limitation 
and  maximimi  dollar  limitations  on 
conventional  mortgages  purchased  by 
FNMA.  The  Charter  Act  does  not 
specify  how  these  limitations  are  to  be 
applied  when  the  purchased  mortgage  is 
a  subordinate  mortgage.  The  legislative 
history  does  not  clearly  indicate 
whether  the  sole  purpose  of  the 
limitation  was  to  limit  risk  or.  in  the 
case  of  the  dollar  limitations,  whether  a 
second  purpose  was  to  restrain  FNMA 
fitun  serving  the  luxury  market  FNMA 
proposed  that  the  sum  of  the  first  and 
second  mortgages  should  be  considered 
in  applying  die  maximum  limitations 
only  when  FNMA  held  die  first 
mortgage  as  well  as  die  second,  and  the 
Secretary's  approval  adopted  that 
position.  For  puiposes  of  the  loan-to- 
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value  ratio  requirements.  FNMA 
proposed,  and  the  Secretary  required, 
that  FNMA  should  consider  the 
principal  balances  of  the  subordinate 
mortgage  being  purchased  and  all  senior 
mortgages  whether  or  not  FNMA  holds 
the  senior  mortgages. 

Following  initiation  of  FNMA's 
program,  the  question  of  whether 
purchase  of  second  mortgages  by  FNMA 
without  regard  to  the  use  of  the 
proceeds  of  the  second  mortgage  loan  is 
consistent  with  FNMA's  statutory 
purposes  was  considered  by  the 
Housing  Banking  Committee  in  1982. 
The  proposed  Housing  and  Community 
Development  Amendments  of  1982,  as 
introduced,  contained  provisions  which 
would  grant  specific  authority  to  FNMA 
and  to  the  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC)  to  purchase 
second  mortgages,  limited  to  such 
mortgages  used  to  finance  home 
improvements  or  the  purchase  or  sale  of 
a  new  or  existing  house.  H.R.  5731,  97th 
Cong..  Ist  Sess.  section  513.  The 
Chairman  of  FNMA.  in  testimony  before 
the  House  Committee,  opposed  the 
limitations,  as  follows: 

We  *  *  *  believe  that  this  subcommittee 
should  not  require  that  the  money  from 
second  mortgages  be  used  only  to  improve  or 
buy  homes  in  order  that  such  mortgages  be 
eligible  for  purchase  by  FNMA  in  the 
secondary  mari(et  No  such  restriction  limits 
savings  and  loan  associations  and  other 
primary  lenders  and  FNMA  should  be  in  a 
position  to  support  them. 

There  are  other  strong  public  policy 
arguments  that  support  our  position.  For 
FNMA  to  restrict  every  American 
homeowner  whose  second  mortgage  it  holds 
to  use  the  funds  from  that  mortgage  for  home 
improvements  or  a  home  purchase.^  would 
require  a  bureaucracy.  We  would  need 
auditors  and  accountants  to  make  surt  that 
the  money  was  used  to  fix  the  roof,  rather 
than  send  a  son  or  daughter  to  medical 
school,  pay  for  a  sick  mother,  or  help  a  small 
businessman  in  a  recession. 

More  important  than  that,  is  it  fair  to  the 
American  citizens  who  have  put  their  life 
savings  in  their  homes,  to  prevent  them  from 
taking  advantage  of  this  investment  by  using 
it  to  send  a  talented  child  through  college  or, 
after  retirement,  to  take  a  vacation  the  family 
had  planned  during  their  working  years? 
The  cost  of  policing  this  restriction  will 
ultimately  be  borne  by  the  American 
homeowner.  The  restriction  itself  could  have 
the  unintended  result  of  discouraging  some 
Americans  from  investing  in  their  own  homes 
since  it  would  mean  that  their  savings  would 
accumulate  in  an  equity  they  could  not  use. 

So  we  provide  liquidity  to  lenders,  help  for 
the  beleaguered  homeowners  and  aid  to 
hard-fxressed  citizens  with  our  second 
mortgage  program  and  I  urge  you  to  eliminate 
the  second  mortgage  provisions  in  H.R.  5731. 
(Housing  and  Uroan-Rural  Recovery  Act  of 
1982:  Hearings  Before  the  Subcommittee  on 
Housing  and  Community  Development  of  the 
House  Committee  on  Banking.  Finance,  and 


Urban  Affairs,  97th  Cong.,  1st  Sess.  2148 

(1982)). 

As  reported  out.  the  bill  contained 
provisions  specifically  authorizing 
FNMA  and  FHLMC  to  purchase  second 
mortgages.  All  limitations  based  upon 
the  use  of  second  mortgage  proceeds 
were  deleted.  However,  while  the  bill  u 
introduced  contained  a  permanent     ^ 
authorization,  the  authorization  in  the 
reported  bill  was  temporary  (to  October 
1. 1984).  H.R.  6296,  97th  Cong..  Ist  Sess. 
section  512  (1982).  The  Committee  report 
stated: 

*  *  *  The  intent  of  this  provision  is  not  to 
abandon  the  long-held  view  of  the  Committee 
that  FNMA  and  FHLMC  should  deal 
exclusively  in  mortgages  which  directly 
support  and  assist  the  sale  and  rehabilitation 
of  housing.  Rather,  the  Committee  has 
provided  that  FNMA  and  FHLMC  may 
purchase  second  mortgages  without 
restriction  as  to  the  use  of  the  funds  in 
recognition  of  the  serious  problems 
confronting  our  nation's  thrift  and  housing 
industries,  and  even  FNMA  and  FHLMC.  The 
Committee  believes  that  the  ability  of  FNMA 
and  FHLMC  to  purchase  second  mortgages 
wiU  provide  a  strong  stimulus  to  the 
profitability  of  these  institutions  and  help  to 
address  the  imbalance  between  the  low  yield 
of  their  long-term  mortgage  portfolios  and 
their  short-term  costs  of  money.  (H.R.  Rep. 
No.  532,  97th  Cong.,  Ist  Sess.  49  (1982).) 

On  the  issue  presented,  therefore,  the 
Committee  reached  a  resolution  similar 
to  that  made  by  the  Secretary  in 
granting  temporary  approval. 

The  1982  House  bill,  as  introduced 
and  as  reported  out  also  contained 
provisions  bearing  on  two  other  issues 
which,  as  described  above,  the 
Secretary  considered  in  connection  with 
his  temporary  approval  granted  in  1981. 
On  the  question  of  the  maximum  dollar 
loan  limits  the  House  bill,  as  introduced, 
contained  a  provision  which,  in  the  case 
of  second  mortgages  used  to  finance  a 
sale,  required  that  the  limitation  be 
applied  to  the  sum  of  the  first  and 
second  mortgages  whether  or  not  FNMA 
held  the  first  mortgage.  As  reported  out, 
the  bill  did  not  contain  that  provision 
but  imposed  maximum  dollar  limitations 
on  second  mortgages  of  $50,000  in  the 
case  of  one-family  residences  and 
$60,000  in  the  case  of  two-  to  four-family 
residences. 

On  the  question  of  loan-to-value  ratio 
requirements,  the  1982  House  bill,  both 
as  introduced  and  as  reported  out. 
adopted  a  position  consistent  with  the 
Secretary's  approval  requiring 
consideration  of  total  indebtedness 
secured  by  the  property. 

In  July  1982,  FNMA  requested  that 
HUD's  temporary  purchase  program 
approval  be  made  permanent.  In 
denying  the  request  and  extending  the 
approval  on  a  temporary  basis  to 


September  30. 1984.  the  Secretary  noted 
the  action  of  the  House  Banking 
Committee  and  his  belief  that  the 
question  of  the  degree  to  which  devoting 
FNMA  resources  to  providing  access  to 
housing  equity  for  non-housing  purposes 
is  in  furtherance  of  FNMA's  statutory 
purposes  remained  unresolved.  In 
addition,  the  Secretary  expressed 
concern  over  the  competitive  impact  of 
FNMA's  second  mortgage  purchase 
program  on  other  participants  in  that 
market.  This  concern  arises  from  the 
Charter  Act's  definition  of  FNMA's. 
statutory  purpose  in  terms  of 
"supplementary  assistance."  which, 
against  a  historic  setting  of  earlier 
market  characteristics,  was  defined  by 
FNMA  itself  as  providing  liquidity 
"when  other  investors  cannot  or  will 
not"  (1980  FNMA  Business  Activities 
Report  required  by  24  CFR  81.22).  In  his 
letter  to  FNMA's  Chairman  extending 
the  temporary  approval,  the  Secretary 
stated: 

I  am  concerned  *  *  *  that  FNMA's  second 
mortgage  program  does,  in  some  ways, 
represent  an  expansion  of  activities  into 
market  areas  not  originally  contemplated,  the 
consequences  of  which  upon  private  market 
forces  in  those  areas  cannot  be  fully 
assessed.  I  also  am  aware  of  your  views 
regarding  the  desirability  of  deregulation  of 
the  secondary  market  to  a  degree  comparable 
to  that  recently  accomplished  for  primary 
lenders.  As  you  know,  1  am  not  opposed  to 
that  concept,  but  in  the  case  of  FNMA  I 
believe  that  to  some  extent  it  is  inextricably 
bound  *vith  the  degree  and  retention,  and  the 
purposes,  of  FNMA's  unique  status  and 
advantages  as  a  sponsored,  agency-status 
entity. 

The  subject  of  FNMA's  second 
mortgage  program  received  further 
Congressional  consideration  in  1983 
when  the  Senate  Banking  Committee 
considered  the  Secondary  Mortgage 
Market  Enhancement  Act  of  1983.  As 
introduced,  the  bill  contained  no 
provision  regarding  FNMA's  authority  to 
purchase  second  mortgages  but  would 
have  extended  junior  lien  purchase 
authority  without  special  restrictions  to 
FHLMC.  S.  1821.  97th  Cong..  2d  Sess. 
section  203.  As  reported  by  the 
Committee  and  thereafter  passed  by  the 
Senate,  the  bill  provided  explicit 
authority  to  both  FNMA  and  FHLMC  to 
purchase  second  mortgages,  on  the 
following  conditions: 

(1)  The  property  is  the  principal 
residence  of  the  mortgagor 

(2)  The  proceeds  of  the  loan  were 
used  to  purchase  the  residence  or  to 
refinance  only  the  remaining  balance  of 
a  loan  used  to  purchase  the  residence; 

(3)  The  commitment  to  purchase  the 
loan  is  issued  before  October  1. 1985: 


UMI 
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(4)  For  purposes  of  maximum  dollar 
limitations,  the  second  mortgage 
balance  must  be  combined  with  the 
original  amount  of  any  other  loan  on  the 
property  then  or  previously  held  by  the 
purchasing  agency; 

(5)  The  maximum  amount  of  the 
second  mortgage  loan  shall  not  exceed 
$50,000  in  the  case  of  a  one-family 
residence  and  $60,000  in  the  case  of  a 
two-  to  four-family  residence;  and 

(6)  For  loan-to-value  ratio  purposes, 
the  second  mortgage  must  be  combined 
with  all  other  indebtedness,  senior  or 
junior,  secured  by  the  property.  S.  2040, 
97th  Cong.,  2d  Sess.  section  212. 

The  Senate  Banking  Committee, 
commenting  on  this  provision  in  its 
report  stated: 

The  Committee  considers  this  amendment 
to  be  consistent  with  the  establishment  of 
both  Fannie  Mae  and  Freddie  Mac  to  foster  a 
nationwide  system  of  home  finance.  Second 
mortgages  are  becoming  an  increasingly 
important  source  of  Rnancing  for 
homeownership.  Many  families  are  able  to 
afford  to  purdiase  a  home  because  it  has  an 
assumable  first  mortgage,  but  they  often  need 
a  new  second  mortgage  to  complete  the 
financing.  The  availability  of  affordable 
second  mortgage  funds  makes  it  possible  for 
others  to  sell  their  current  homes  so  that  they 
can  buy  new  ones.  In  some  areas  of  the 
country,  large  volumes  of  "creative 
financing"  loans  were  originated  during  the 
recent  period  of  high  interest  rates  and  will 
soon  come  due  creating  an  urgent  need  for 
second  mortgages.  Since  lenders  are  reluctant 
to  originate  loans  that  they  cannot  easily  sell, 
the  Committee  bill  would  help  ensure  that 
there  is  an  adequate  nationwide  second 
market  for  subordinate  loans  that  are  used 
for  the  specific  purposes  of  purchasing  or 
refinancing  homes.  (S.  Rep.  No.  293, 97th 
Cong..  1st  Sess.  13  (1963).] 

Subsequently,  a  similar  Secondary 
Mortgage  Market  Enhancement  Act  was 
introduced  in  the  House.  The  House  bill 
contains  a  second  mortgage  provision 
similar  to  that  contained  in  the  1982 
House  bill  described  above  which 
contains  no  restrictions  on  the  use  of 
proceeds  of  the  second  mortgage  loan 
but  contains  a  stmset  provision  (October 
1, 1985)  and  requires  approval  by  the 
Secretary.  H.R.  4557, 98th  Cong.,  Ist 
Sess.  section  204.  In  testifying  before  the 
House  Banking  Committee  on  this 
provision,  the  Chairman  of  the  Board  of 
FNMA  stated: 

H  JL  4557  would  simply  confirm  Fannie 
Mae's  existing  second  mortgage  program  and 
grant  broad  new  authority  to  Freddie  Mac. 
Fannie  Mae  now  has  authority  to  purchase 
all  kind*  of  second  mortgages,  including 
specific  statutory  authority  for  home 
improvements  and  energy  loans.  Freddie 
Mac,  however,  can  only  purchase  home 
improvement  and  energy  loans. 

S.  2040,  the  Senate  secondary  market  bill 
contains  second  mortgage  purdiase  authority 


for  Farmie  Mae,  but  it  is  much  less  desirable 
than  the  second  mortgage  provision  in  H.R. 
4557.  S.  2040  would  do  two  things  to  which 
we  object  first,  it  imposes  a  specific  use 
restriction:  and,  second,  it  contains  a  sunset 
(as  does  H.R.  4557). 

There  are  several  strong  reasons  why  our 
second  mortgage  authority  should  not  be 
limited  to  home  purchases  (in  addition  to 
home  improvement  and  energy  loans  already 
in  the  Charter  Act): 

1.  Equity  seconds  are  one  of  the  few  ways 
most  American  families  can  tap  their  largest 
investment — a  home — for  necessary  funds  to 
finance  a  college  education,  unexpected 
medical  expenses,  etc 

2.  Fannie  Mae  needs  as  many  short-term 
assets  as  it  can  acquire  to  restructxuv  its 
balance  sheet.  The  limitation  in  S.  2040  would 
reduce  our  potential  purchases  of  seconds  by 
80  percent 

3.  It  is  impossible  to  verify  how 
homeowners  use  second  mortgages,  even 
with  cumbersome  warranties. 

During  1982,  Faimie  Mae  purchased  $1.6 
billion  in  seconds.  That  declined  slightly  to 
$1.4  billion  in  1983.  Second  mortgage 
originations  in  1983  totaled  $36  billion, 
translating  into  a  4  percent  Fannie  Mae 
market  share  that  year.  The  average  dollar 
amount  of  the  second  mortgages  purchased  in 
1963  by  Fannie  Mae  was  $31,161,  up  slightly 
from  $28,000  in  1982.  Clearly,  homeowners 
are  not  using  seconds  to  extract  the  entire 
equity  they  have  in  a  home.  They  are  using  it 
for  home  improvements,  energy  retrofitting 
and  personal  expenses  like  coUege  tuition 
and  unexpected  medical  bills. 

Access  to  home  equity  allows  homeowners 
to  meet  these  expenses  without  having  to 
give  up  their  lower  interest  first  mortgages  or 
incurring  the  high  costs  of  refinancing. 
Without  the  liquid  maricet  in  seconds  we 
have  developed,  hard  woiidng,  middle- 
income  American  families  would  not  be  able 
to  use  their  home  equity  without  refinancing 
or  selling.  I  have  heard  absolutely  no 
argument  why  American  families  should  not 
have  this  benefit  and  at  the  lowest  possible 
cost 

Lower  rates  on  seconds  are  another  benefit 
we  have  brought  to  the  market  Before  1961, 
when  we  first  began  purchasing  seconds,  the 
typical  interest  rate  charged  on  seconds  was 
300  to  400  basic  points  above  that  on  a  first 
mortgage.  This  difference  reflected  the 
illiquid  nature  of  seconds.  Now,  the  spread 
between  the  first  and  second  mortgages  has 
diminished  to  50  basic  points.  This,  we 
believe,  is  largely  due  to  the  standardization 
and  liquidity  we  have  brought  to  the  second 
mortgage  market  even  with  a  small  share  of 
that  market 

Fannie  Mae  has  also  provided  the  only 
maricet  for  seller  seconds — allowing  a  home 
seller  taking  back  a  second  to  sell  it  to  us. 
The  National  Association  of  Realtors  can  tell 
you  how  valuable  this  was  during  1982.  Very 
simply,  we  are  the  only  company  purchasing 
these  loans. 

Another  reason  for  not  restricting  our 
purchase  of  seconds  is  that  Fannie  Mae 
needs  to  purchase  as  many  of  these  shorter 
term  assets  as  possible  to  restructure  its 
balance  sheet  Second  mortgages  are  an 
essential  part  of  our  self-help  strategy. 


Secretary  Pierce  recognized  this  when  he 
approved  our  purchase  of  seconds  in  1981 
and  when  he  extended  that  authority  in 
March.  1963.  In  extending  our  authority,  he 
said:  (tjhe  contribution  of  the  second 
mortgage  program  to  the  impression  success 
of  [Fannie  Mae's]  financial  strategy .  .  . 
alone  would  be  sufficient  to  warrant  at  least 
an  extension  of  the  approval  previously 
granted." 

And,  we  have  run  a  very  prudent  program 
over  the  last  two  years  that  has  improved  the 
image  of  seconds  as  a  financing  vehicle. 
Default  risk  on  these  loaiu  is  very  low 
because  we  impose  a  maximum  80%  loan-to- 
value  ratio,  including  the  existing  first 
mortgage.  This  practice  has  now  spread 
throughout  the  market 

Finally,  a  restriction  on  use  would  make 
the  program  less  efficient  and  more  intrusive 
by  requiring  consumer  certifications  of  use, 
lender  warranties  or  audit  procedures.  The 
doubtful  benefits  of  these  procedures  would 
hardly  offset  the  restricted  financing 
alternatives  to  home  buyers.  (Statement  of 
David  O.  Maxwell  February  1, 1964.) 

FNMA's  Chairman  also  recommeded 
that  the  Committee  delete  the  sunset 
provision,  stating,  "A  short  term 
authorization  of  the  program  will  mean 
uncertainties.  These  uncertainties  may 
add  a  risk  factor  to  the  price  for  second 
mortgages  that  will  increase  costs  to 
homeowners.  These  uncertainties  would 
also  make  reasonable  business 
planning,  allocation  of  employees  and 
other  resources,  and  marketing  efforts 
nearly  impossible.  No  one  can  run  a 
company  effectively  when  major 
marketing  efforts  are  subject  to  sudden 
termination.'' 

At  the  date  of  this  notice,  the  House 
Banking  Committee  has  not  completed 
action  on  the  HJL  4557. 

With  the  foregoing  background  in 
mind,  tfie  Department  invites  the 
submission  of  information  relevant  to 
the  request  for  extension  authority  as 
well  as  comment  on  policy 
consideration.  Information  which  would 
be  revelant  would  include  data  on  the 
impact  of  FNMA's  purchases  of  second 
mortgages  since  1981  on  primary  lenders 
and  on  homebuyers  and  homeowners. 
Such  data  should  include  available 
evidence  indicating  the  impact  of 
FNMA's  program  or  interest  costs  of 
second  mortgages  to  borrowers  as  well 
as  availabUity  of  second  mortgage 
funds.  Information  also  is  requested 
regarding  existing  private  sources  of 
liquidity  to  second  mortgages  lenders 
(including  lenders  for  housing  purposes 
and  for  non-housing  purposes)  and  the 
impact  of  FNMA's  activities  on  such 
private  sources. 

Comment  is  invited  specifically  on  the 
principal  issues  referred  to  in  this  notice 
which  are  raised  by  the  FNMA  request 
namely: 


I9iit 
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— Should  FNMA's  authority  to 
purchase  second  mortgages  be 
extended? 

— Should  restrictions  be  imposed  on 
the  use  of  proceeds  of  the  second 
mortgage  loan,  such  as  those  contained 
ia  the  Senate  bill?  If  so.  what 
administrative  requirements 
implementing  such  restrictions  would  be 
feasible  for  second  mortgage  originators 
as  well  as  for  FNMA? 

— Should  a  maximum  dollar  loan  limit 
be  imposed?  Should  the  current 
statutory  loan  limits  be  applied  to  all 
indebtedness  secured  by  the  residence, 
or  to  the  second  mortgage  and  all  senior 
mortgages,  regardless  of  whether  FNMA 
holds  the  senior  mortgages? 

—Should  apiwoval  of  FNMA's  second 
mortgage  purchase  program  continue  to 
be  limited  in  duration?  If  so.  what 
criteria  or  other  considerations  would 
be  relevant  to  a  future  choice  of 
extending  the  authority  or  making  it 
permanent  and  should  HUD  gather 
specified  information  which  would 
facilitate  the  making  of  this  future 
decision? 

The  above  specifications  of  specific 
issues  is  not  intended  to  limit  the  scope 
of  comments  that  may  be  submitted  in 
response  to  this  solicitation. 

Dated:  May  2, 1984. 
|ohn  |.  Knapp. 
General  Counsel. 

Appaodix  A 

Fadaral  Natknal  Mortsasa  AsaodatioD 

March  29. 1964. 

Hon.  Samuel  R.  Pierce.  Jr., 

Secretary  of  Housing  and  Urban 

Development.  451  Seventh  Street  S.W., 
Room  10000.  Washington.  DC.  20410 
Dear  Mr.  Secretary  On  March  9. 1983,  you 
granted  an  extension  of  your  temporary 
approval  of  Faimie  Mae's  program  for  the 
purchase  of  conventional  second  mortgage 
loans.  This  extension  will  expire  on 
September  30. 1984.  We  had  requested  that 
your  temporary  apjjroval  be  made 
permanent  and  we  now  renew  that  request. 

The  conventional  second  mortgage  will 
play  a  permanent  role  in  the  mortgage 
market  The  reasons  for  only  temporary 
approval  have  disappeared.  Clearly,  second 
mortgages  provide  more  than  just  a 
temporary  method  for  coping  with  short 
periods  of  high  interest  rates.  They  have 
become  an  integral  part  of  the  housing 
market,  the  tool  which  often  makes  the  home  ■ 
sale  possible.  Second  mortgages  also  offer  aa 
^jicceas  to  home  equity  that  ia  becoming  a 
vital  source  of  hquidity  for  the  borrower.  The 
ability  to  tap  this  equity  has  become  an 
essential  part  of  many  homeowners'  financial 
planning.  Future  acceks  to  home  equity 
provides  a  strong  motivation  for 
homeownership  among  fitst-time 
homebuyers. 

The  need  for  second  mortgage  financing  ia 
home  sales  continues.  Housing  prices  in  most 


areas  of  the  country  have  risen  so  high  that  a 
sizeable  second  mortgage  is  often  the  means 
for  a  prospective  homebuyer.  without  the 
funds  for  a  large  cash  downpayment  to 
assume  an  affordable  first  mortgage,  and  thus 
buy  his  or  her  house.  Although  interest  rates 
for  new  first  mortgages  are  lower  than  they 
were  in  1981-1982.  they  remain  high  enough 
to  make  it  difficult  for  many  potential  buyers 
to  qualify  for  financing  without  assuming  a 
first  mortgage  or  benefiting  from  some  sort  of 
initial  interest  rate  buydown. 

Second  mortgages  also  provide  a  flexibile 
means  of  refinancing.  During  the  1980-82 
period  of  home  mortgage  credit  stringency, 
many  homebuyers  entered  into  creative 
financing  schemes  which  relied  on  balloon 
notes.  As  these  notes  now  mature,  they 
frequently  are  recycled  through  second 
mortgage  financing.  By  this  means,  the 
homeowner  preserves  the  existing  first 
mortgage  which  he  or  she  assumed  at  the 
time  of  home  purchase.  The  new  second 
mortgage  refinances  the  balloon  payment  at  a 
current  rate  to  keep  the  total  monthly 
payment  affordable. 

Fannie  Mae's  purchase  of  second 
mortgages  without  restriction  on  (he  use  of 
funds  has  made  a  vital  contribution  to  home 
mortgage  liquidity.  Since  September  1981,  we 
have  purchased  more  than  $3  billion  of 
second  mortgages.  Our  participation  in  the 
secondary  market  for  second  mortgages  has 
added  greatly  to  the  market  liquidity  of  these 
instruments  and  has  contributed  significantly 
to  decreasing  second  mortgage  yields. 

The  delinquency  experience  in  our  second 
mortgage  portfolio  is  approximately  5 
percent,  which  compares  favorably  with  the 
ITHA/VA  first  mortgage  delinquency  rate  of 
approximately  7.4  percent  and  matches  the 
delinquency  experience  of  our  conventional 
fixed-interest-rate  first  mortgage  portfolio. 
We  attribute  this  favorable  experience  to  two 
things:  we  purchase  seconds  only  &t)m 
lenders  experienced  in  second  mortgages, 
and  we  limit  the  combined  first  and  second 
mortgage  amounts  to  80  percent  or  less  of 
value. 

We  need  to  continue  the  second  mortgage 
program  to  help  put  out  recent  financial 
success  on  a  permanent  footing  ....  We 
have  discussed  with  you  previously  our 
strong  effort  to  achieve  a  better  maturity 
match.  The  second  mortgage  is  a  short-term 
asset  which  offsets  the  continuing  drain  on 
our  earnings  from  long-term,  low-yielding 
loans.  This  is  a  vital  tool  for  an  improved 
balance  sheet 

The  currant  deregulation  of  financial 
institutions  ties  the  mortgage  market  more 
and  mora  to  the  capital  markets.  Mortgage 
rates  are  no  longer  sabsidized,  and  as  a  result 
long-term  mortgage  ratea  are  higher  for 
homebuyere.  The  "affordabUity  gap"  still 
exists,  making  it  mora  difficuh  for  buyers  and 
sellera  of  homes.  The  market  clearly  requires 
the  added  liquidity  and  downward-yield 
influence  provided  by  our  second  mortgage 
activity.  We  need  this  important  tool  for  our 
financial  future. 

Ws  will  appreciate  your  prompt  response 
to  this  request  and  will  be  pleased  to  provide 
any  information  you  may  desire. 


Sincerely, 
David  O.  Maxwell, 
Chairman  of  the  Board. 

[TR  Doc.  83-12315  Filed  S-*-e4:  8:45  «b| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Propoeed  Land  aaaaWtoatlone 

AQINCY:  Bureau  of  Land  Management. 

Interior. 

ACnOfC  Proposed  Land  Classifications 

for  Recreation  and  Public  Purposes 

Lease  CA-13781  to  the  City  of  San 

Diego,  California. 


summary:  Notice  is  hereby  given  of  a 
proposal  to  classify  the  lands  described 
below  for  disposal  through  lease  under 
the  Recreation  and  Public  Purposes  Act 
of  June  14, 1926,  as  amended  (43  U.S.C. 
869  et  seq.).  and  the  regulations  issued 
thereunder.  The  Bureau  of  Land 
Management  is  proposing  the 
classification  of  2172.75  acres  of  public 
land  as  suitable  and  40  acres  of  public 
land  as  unsuitable  for  lease  under  the 
Act.  Suitability  was  determined  by  the 
application  of  criteria  under  43  CFR  2410 
and  43  CFR  2430.  When  the 
classification  is  finalized,  the 
application  on  suitable  lands  may  be 
processed. 

The  following  described  public  land 
has  examined  and  found  suitable  for 
lease  under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926.  as 
amended  (43  U.S.C.  869  U.S.C.  869  et 
seq.],  and  the  regulations  issued 
thereunder 

Saa  Bemaniino  Meridian.  San  Diego  County. 
Califoniia 

T.  12  S.,  R.  1 W., 

Sec.  23:  EVbSEMi: 

Sec.  24:  EV4NWy«.  SWy4; 

Sec.  25:  Lots  1,  2,  3,  4.  5,  6.  8,  SViNEVfc; 

Sec  27:  NEy4^fE%; 
T  12  So  R  1  E. 

Sea  »  NEy4NWy4,  SViNWV4.  SW%; 

Sec.  38:  LoU  2.  3. 4.  SEViNE%.  E%SWy4, 

SEV^' 
Sec.  31:'  Lot  1.  N%NB\4.  r4E%NW%. 

SEMSEW; 
Sec.  32:  nWnWM.  SWV^SWM. 
T  13  S    R  1  E. 
Sec.  8:  Lots  1. 2. 3. 4.  SW%NE%.  NV4SE%. 
Containing  2172.75  acres,  more  or  less. 

This  decision  is  based  on  the 
following  reasons: 

The  City  of  San  Diego.  California  has 
expressed  an  Interest  in  and 
demonstrated  a  need  for  a  Recreation 
and  PubUc  Purposes  lease  on  the 
described  land  for  open  space- 
recreational  uses.  The  land  is  not  of 
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national  significance.  The  land  is 
valuable  for  public  purposes  and  is 
considered  chiefly  valuable  for  public 
purposes  (43  CFR  2430.2(b))  and  is 
suitable  for  use  by  a  local  governmental 
entity  through  transfer  to  a  non-Federal 
interest  in  a  transaction  which  will 
beneflt  a  local  governmental  program    . 
(43  CFR  2430.4(a]).  The  proposed  use 
involves  non-profit  activities  and  it  is 
determined  by  the  Authorized  Officer 
that  the  provisions  of  the  Act  wdll 
additionally  ensure  the  continued  use  of 
land  while  carrying  out  the  purposes  of 
the  Act  (43  CFR  2430.4(c)].  This 
classification  would  be  consistent  with 
the  criteria  set  forth  in  43  CFR  2410.1(a)- 
(d).  The  classification  of  the  land  for 
public  purposes  is  consistent  with  a 
Federal  program  (The  Good  Neighbor 
Program)  in  accordance  with  43  CFR 
2410.1(d). 

The  follotving  described  public  land 
remaining  from  the  amended  subject 
application  has  been  examined  for 
classification  and  found  unsuitable  for 
lease  under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1928,  as 
amended  (43  U.S.C.  869  et  seq.),  and  the 
regulations  issued  thereunder 

San  Bemardkio  Meridian,  San  Diego  County. 
California 

T.  12  S..  R.  2  E.. 

Sec.  26:  NWV4NWy4. 
Containing  40  acres,  more  or  less. 

This  land,  also  called  the  Lake 
Sutherland  Watershed — Open  Space 
Area  in  the  application,  is  hereby 
classified  as  unsuitable  because  the 
actual  proposed  use  (as  undeveloped, 
watershed  land]  is  inappropriate  to 
application  and  use  under  die  Act  of 
June  14, 1926,  as  amended,  <43  U.S.C.  889 
et  seq.).  Additionally,  there  is  no 
established  or  definitely  proposed 
project  for  a  specified  use  of  the  land  as 
required  by  43  CFR  2741.3(b)  and  43  CFR 
2741.4(a]. 

Classification  of  the  land  under  the 
provisions  of  the  above-cited  Recreation 
and  Public  Purposes  Act  of  June  14, 1926, 
as  amended,  and  the  regulations  issued 
thereunder  will  segregate  it  from  all 
appropriation,  including  location  under 
Uie  mining  laws  except  as  to 
applications  under  the  mineral  leasing 
laws  and  applications  under  the 
Recreation  and  Public  Purposes  Act 
OATC:  Comment  period  ends  June  21. 
1964. 

AOORCn:  Send  comments,  suggestions 
or  protests  to:  District  Manager, 
California  Desert  District,  Bureau  of 
Land  Management,  1695  Spruce  Street 
Riverside,  California  92507.  ' 
row  njRTHKR  mroRMATiON  contact: 
Information  related  to  this  Recreation 


and  PubUc  Purposes  application, 
including  the  environmental 
assessment/land  report  terms  and 
conditions  and  special  stipulations  that 
will  be  included  in  the  lease,  is  available 
for  review  at  the  California  Desert 
District  Office,  1695  Spruce  Street 
Riverside,  California  92507. 

SUmCMCNTARV  INFOmiATION: 

Classification  of  these  lands  to  the  City 
of  San  Diego,  California  under  the 
provisions  of  the  above-dted  authority 
segregates  them  from  all  appropriations, 
includng  locations  under  the  mining 
laws,  except  as  to  applications  under 
the  Mineral  Leasing  Laws  and 
applications  under  the  Recreation  and 
Public  Purposes  Act 

This  Recreation  and  Public  Purposes 
application  is  consistent  with  Bureau  of 
Land  Management  and  local 
govenunental  policies  and  planning. 

Petition  for  classification  CA-13781  is 
approved  as  to  the  lands  found  suitable 
above. 

Name  of  petitioner  City  of  San  Diego. 
California. 

Type  of  petition:  Recreation  and 
Public  Purposes  under  the  Act  of  June 
14. 1926,  as  amended. 

Dated:  April  27. 1984. 
Gerald  E.  Hillier. 
District  Manager,  California  Desert  District 

IFR  Doc  84-12153  Piled  $-4-84:  &4S  ami 
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Proposed  Land  Classlflcations 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Proposed  Land  Classifications 

for  Recreation  and  Public  Purposes 

Lease  CA-13059  to  the  County  of  San 

Diego,  California. 


:  Notice  is  hereby  given  of  a 
proposal  to  classify  the  lands  described 
below  for  disposal  through  lease  under 
the  Recreation  and  Public  Purposes  Act 
as  amended.  The  Bureau  of  Land 
Management  is  proposing  the 
classification  of  6334.82  acres  of  public 
lands  as  suitable  for  lease  under  the 
Act  Suitability  was  determined  by  the 
application  of  criteria  under  43  CFR 
Parts  2410. 2430.  2741  and  2912.  When 
the  classification  is  finalized,  the 
application  on  suitable  lands  may  be 
processed. 

CUssification  Decision 

The  following  described  public  land 
has  been  examined  and  found  suitable 
for  lease  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869  et  seq.),  and  the 
regulations  issued  thereunder  (43  CFR 
2740  and  2912): 


San  BeroaidiDO  Base  Maridiaa  Saa  Diafo 
County.  Califoraia 

T.  18  S..  R.  1 E.. 
Sea  18:  SEV4NWy4.  SEy4 
Sea  1:  Lot  1,  UVt,  NEV4SWV4.  UV^SKV*, 

SEy4SEy4 
Sec.  2:  Lot  1,  N%NEy4.  SEy4NEy4 
Sec.  3:  LoU  2-4  (inclusive).  SWy4NE%. 
NWy4NWy4.  SV4NWy4.  NV4SWV4 
.     Sea  4:  Lot  1,  NEy4.  N%SEy4 
T.  14  S..  R.  1  E.. 
Sea  25:  LoU  5-11  (inclusive).  SW^NEMi. 

sviswy4.  E^SEy4 

Sea  33:  SEy4NEy4.  EV^^V^ 

Sea  34:  LoU  2. 4-13  (inclusive).  NE%SWy4. 

NHSEM 
Sec.  35:  LoU  1-15  (inclusive) 
Sea  36:  LoU  1-18  (inclusive) 
T.  13  S.,  R.  2  E., 
Sea  15>  NMSWy4.  SWMSWy4 
Sec.  19:  LoU  6-8  (inclusive),  EViNEy4 
Sea  20:  LoU  1-5  (inclusive).  SVU<IEM. 

SEV^Nwy4.  w^Nwy4,  ev^se^ 

Sea  21:  N^4NEy4,  SWy4NEy4.  NE%SW%. 

s%swy4,  f4wy4SEy4.  s%ffi% 

Sea  2a-  LoU  2-4  (inclusive),  NEK, 
NV%NWV4.  SEy4NWy4.  NViSEy4, 
SEMSEM 
Sea  29:  Lot  1.  NViNEM 
Sec.  33:  LoU  1. 2 
T.  11  S..  R.  1  E., 

Sea  7:  LoU  1-3  (inclusive).  EViHWV* 
T.  11  S..  R.  1 W.. 
Sea  11:  LoU  1-3  (inclusive).  7-10 

(inclusive),  13-16  (inclusive) 
Sea  12:  All 

Sea  13:  W%NEy4,  NWy4SEy4 
Sea  14:  Lot  1-5  (inclusive),  8 
Sea  15:  Lot  4 

Containing  6334.82  acres,  more  or  less. 
This  decision/notice  is  based  on  the 
following  reasons:  The  County  of  San 
Diego,  Parks  and  Recreation 
Department  has  applied  for  the  lease, 
with  option  to  purchase,  of  these  lands 
to  satisfy  a  demonstrated  need  for 
increases  public  recreation 
opportluities  as  part  of  the  county  parks 
system. 

The  land  is  physically  suitable  and 
adaptable  for  the  proposed  uses  for 
which  they  are  classified  (43  CFR 
2410.1(8)). 

All  present  and  potential  uses  and 
users  were  considered  with  minimal 
disturbance  to  or  dislocation  of  existing 
users  foreseen  (43  CFR  2410.1(b)). 

The  classification  is  consistent  with 
local  governmental  programs,  planning, 
zoning  and  regulations  which  are  also 
consistent  with  Federal  programs  (Good 
Neighbor  Program),  policies  (BLM 
Southern  California  disposal  policy)  and 
uses  (43  CFR  2410.1(c)  and  (d)). 

The  lands  are  not  of  national 
significance.  The  lands  are  found 
suitable  and  valuable  for  public 
purposes.  As  the  lands  are  valuable  for 
public  purposes,  they  are  considered 
chiefly  valuable  for  public  purposes  (43 
CFR  2430.12(b)). 
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The  lands  are  a)eo  suitable  for 
classification  for  urban  or  suburban 
purposes  (e.g..  outdoor  recreational 
opportunities)  as  they  are  already 
embraced  or  otherwise  bordered  by 
conununities.  county  limits  or  private 
developments  (43  CFR  243a3(a)). . 
disposal  is  consistent  with  local 
comprehensive  plans  and  the  views  of 
local  government  (43  CFR  2430.3(c)).  and 
the  Authoriied  Officer  has  determined 
that  disposal  through  an  R&PP  lease 
would  best  serve  the  development  of  Ine 
land  (43  CFR  2430.3(d)).  The  lands  are 
suitable  for  use  by  a  government  entity 
for  some  nonconmiercial  and 
nonindustrial  government  project 
(county  parks  and  recreation)  and  for 
transfer  to  a  non-federal  interest  in  the 
transaction  that  %«11  benefit  a  Federal 
(Good  Neighbor.  Southern  California 
disposal  policy)  or  local  government 
(county  parks  and  recreation)  program 
(43  CFR  2430.4(a)). 

The  lands  will  be  used  for  non-profit 
activities  and  the  provisions  of  the  Act 
would  ensure  the  continued  use  of  the 
land,  while  carrying  out  the  purposes  of 
the  Act  (43  CFR  2430.4(c)). 

Classification  of  the  land  under  the 
provisions  of  the  above-cited  Recreation 
and  Public  Purposes  Act  of  June  14. 1926. 
as  amended  and  the  regulations  issued 
thereunder  will  segregate  it  from  all 
appropriation,  inchiding  location  under 
the  mining  laws  except  as  to 
appUcations  under  the  mineral  leasing 
laws  and  applications  under  the 
Recreation  and  Pubhc  Purpose  Act.  as 
amended  (43  CFR  2912.1-1(8)). 

OATC:  Comment  period  ends  June  21. 
1984. 

AOOMEtS:  Send  comments,  suggestions 
or  protest  to:  District  Manager. 
California  Desert  District,  Bureau  of 
Land  Management  1695  Spruce  Street, 
Riverside.  California  92507. 

FOn  RJHTMW  IMFOIWKUTIOM  COHTACT 

Information  related  to  this  Recreation 
and  Public  Purposes  Application, 
including  the  environmental 
assessment/land  report,  terms  and 
conditions  and  special  stipulations  that 
will  be  included  in  the  lease  is  available 
for  review  at  the  CaHfomia  Desert 
District  Office,  1895  Spruce  Street. 
Riverside.  California  92507. 

MJ^m^Mf  NTARV  mrOWMATKHK 

Classification  of  these  lands  to  the 
County  of  San  Diego,  Parks  and 
Recreation  Department  under  the 
provisions  of  the  above-cited  authority 
segregates  them  from  all  appropriations, 
including  locations  under  the  mining 
laws,  except  as  to  applications  under 
the  Minerals  Leasing  Laws  and 


applications  under  the  Recreation  and 
Public  Purposes  Act. 

This  Recreation  and  Public  Purposes 
application  is  consistent  with  Bureau  of 
Land  Management  policies  and  planning 
and  has  been  discussed  with  the  State 
and  local  officials. 

Petition  for  classification  CA-13059  is 
approved  as  to  the  lands  described 

Name  of  Petitioner  County  of  San 
Diego.  California  Parks  and  Recreation 
Department. 

Type  of  Petition:  Recreation  and 
Public  Purposes  under  the  Act  of  June 
14, 1926.  as  amended. 

Dated:  April  27. 1984. 
Gerald  E.  HilUar. 
District  Manager.  Calif omia  Desert  District 

(FK  Dot  •4-121S4  FU«1  S-4-M;  •:46  «■! 
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upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  D.C.  20423  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  if  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Rainbow  Farms  Cooperative 
Association 

(2)  436  Daves  Road.  York.  SC  29745 

(3)  436  Daves  Road.  York.  SC  29745 

(4)  Brenda  M.  Carpenter.  P.O.  box  10651. 
Rock  WU.  SC  29731 

lamM  H.  Bayoe. 
Secretary. 

|FR  Doc-  •4-12207  n  W  »-*-«4:  W5  "nl 
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WasMngton;  Tarmination  of  Propoaad 
Dtepoaat  Clasamcatlon 

Correction 

In  FR  Doc.  84-8935  appearing  on  page 
13435  in  the  issue  of  Wednesday.  April 
4, 1984,  make  the  following  correction:  In 
the  second  coluhm,  under  "Willamette 
Meridian",  line  six,  "SWy4.  and  SWy4:" 
should  read  "SWy4.  and  SEy4:". 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooparativa;  Intant  to 
Pad omi  Intaratata  Tranaportatlon  for 
Cartain  Nonmambara 

Date:  May  2. 1984. 

The  following  Notices  were  filed  in 
accordance  with  section  10528(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperatives  intencUng  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 


[FInwKe  Docket  Na  30459] 

Chicago  and  North  Waatam 
Tranaportatlon  Company— Trackaga 
Rights  Examptlon-Ovar  Burlington 
Northam  RaHroad  Company. 
Examptlon 

Chicago  and  North  Western 
Transportation  Company  (C&NW)  has 
filed  a  notice  of  exemption  for  trackage 
rights  over  the  Burlington  Northern 
Railroad  Company  (BN)  Grassy  Point 
Bridge  between  Duluth.  MN,  and 
Superior,  WL  and  to  simultaneously 
discontinue  its  trackage  rights  over  BN's 
St.  Loms  Bay  Bridges  between  the  same 
two  cities.  The  St  Louis  Bay  Bridges  are 
scheduled  for  demolition. 

This  joint  project  is  a  relocation  of  a 
line  of  railroad  which  does  not  disrupt 
service  to  shippers  and  falls  within  the 
class  of  transactions  identified  at  49 
CFR  1180.2(d)  which  the  Commission 
has  found  to  be  exempt  under  49  U,S.C. 
10505. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— 
BN,  354 1.C.C.  605  (1978).  as  modified  by 
/Mendocino  Coast  Ry..  Inc.— Lease  and 
Operate.  360 1.C.C.  653  (1980). 

This  notice  is  effective  upon 
publics  tioiL 

Decided:  April  3a  1984. 

By  the  Commisilon.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
)anie«  H.  Bayna. 
Secretary. 

(Fl  Doe.  M-uase  PIM  »4-M:  MB  anl 
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[ExPwt»No.454] 


Petition  for  Determination  Of  Maxhrnim 
Reasonableneae  Quidelnee  for  Non- 
Coal  CommodHiee 

AOCNCV:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  Denial  of  Petition  to 

Institute  Rulemaking. 

summary:  The  National  Industrial 
Transportation  League  has  filed  a 
petition  seeking  institution  of  a 
rulemaking  proceeding  to  establish 
maximum  rate  reasonableness 
guidelines  for  commodities  other  than 
coal.  The  Commission  is  now  studying 
methodologies  for  applying  statutory 
standards  to  the  determination  of  the 
maximum  reasonableness  of  railroad 
rates  on  coal  in  Ex  Parte  No.  347  (Sub- 
No.  1).  Coal  Rate  Guidelines — 
Nationwide.  The  decision  as  to  how  to 
proceed  to  develop  reasonableness 
standards  for  commodities  other  than 
coal  is  one  that  can  better  be  made  after 
a  final  decision  in  that  proceeding  has 
been  reached.  To  institute  a  general 
proceeding  at  this  time,  as  petitioner 
requests,  would  be  premature  and  is  not 
necessary,  and  the  failure  to  take  the 
action.requested  would  not  continue 
practices  that  are  inconsistent  with  the 
public  interest  or  are  not  in  accordance 
with  the  applicable  statutes. 
FOR  FURTHIR  INFORMATWN  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATKNe 
Additional  information  is  contained  in 
the  Commission's  full  decision  in  Ex 
Parte  No.  454,  Petition  for  Determination 
of  Maximum  Reasonableness 
Guidelines  for  Non-Coal  Commodities 
(not  printed,  served  May  3. 1984.  To 
purchase  a  copy  of  this  decision  write  to 
T.S.  InfoSystems,  Inc.,  Room  2227. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  or  call  289-4357 
(D.C.  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment 
conservation  of  energy  resources  or  a 
substantial  number  of  small  entities. 

Authority:  5  U.S.C.  568;  49  U.S.C.  10321. 

Decided:  May  1, 1984. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Andre,  Commiaaioners  Sterrett  and 
Gradiaon.  Vice  Cliainnan  Andre  concurred  in 
the  result  Conunissioner  Sterrett  dissented 
with  a  separate  expresaion. 
lamM  H.  Bayns. 
Secretary.       \ 
Commiaaioner  Sterrett,  diaaenting: 

Basic  fairness  to  all  captive  rail  skippers 
requires  that  maximum  rate  guidelines  for 
non-coal  commodities  be  considered 
simultaneously  vfith  guidelinea  applicable  to 


rates  on  coal.  As  I  indidated  in  my  dissent  to 
the  Commission's  February  1963  decision  in 
Ex  Parte  No.  347  (Sub-No.  1).  Coal  Rate 
Guidelines— Nationwide,  "Whatever  rate 
guidelines  we  ultimately  adopt  for  captive 
coal  traffic  are  extremely  likely  to  be  the  rate 
guidelines  we  will  adopt  for  all  rail  captive 
traffic."  Thus,  any  ex  post  facto  proceeding 
wiU  be  inadequate  to  rectify  the 
disadvantages  to  non-coal  shippers  caused 
by  the  Commission's  failure  to  consider 
maximum  rate  guidelines  for  non-coal 
commodities  in  tandem  with  those  applicable 
to  coal. 

I  am  especially  troubled  by  the 
Commission's  decision  to  postpone 
consideration  of  non-coal  rate  guideline 
issues  because  of  my  continuing  skepticism 
about  the  guidelines  proposed  in  the 
Commission's  decision  in  Ex  Parte  No.  347 
(Sub-No.  1],  supra.  In  my  dissent  to  diet 
decision  I  questioned  whether  the  proposal 
was  fair  eidier  to  shippers  or  to  carriers.  I 
also  questioned  whether  the  Commission 
should  l>e  attempting  to  substitute  a 
mechanical  formula  for  the  exercise  of 
Commission  discretion,  which,  in  my  opinion, 
is  mandated  by  the  sub)ective  rates 
standards  set  forth  in  the  statute.  My 
skepticism  about  the  Commission's  proposal 
has  not  abated.  I  continue  to  believe  that  the 
proposed  guidelines  are  too  heavily  wei^ted 
against  captive  shippers.  Particularly  under 
these  circumstances,  I  am  convinced  that 
non-coal  rail  users  should  not  l>e  forced  to 
present  their  case  after  the  ConunissicMi  has 
resolved  the  basic  economic  issues  in  anodier 
proceeding. 

Finally,  while  I  am  opposed  to  any 
unnecessary  delay  in  further  Commission 
action  on  the  proposal  set  forth  in  Ex  Parte 
No.  347  (Sub-No.  1),  supra,  I  would  not 
sacrifice  fairness  for  the  sake  of  expediency. 
Non-coal  shippers  have  a  right  to  be  heard, 
and  to  be  heard  before  the  Commission 
finalizes  its  guidelines  for  maximum  coal  rail 
rates. 

(FR  Doc.  S4-1210B  FUad  S-4-St:  fttf  ami 
MUJNQ  COOC  70IS-S1-M 


Dated:  May  3, 1984. 
0.  LoweU  lensao. 
Acting  Attorney  General  of  the  United  Slates. 

(FR  Doc  S»-12436  FOad  »-«-S(:  lOM  «■] 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

Voting  Rights  Act  CeiUllcaMon; 
Edgecombe  County,  N.C. 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Edgecombe  County,  North  Carolina. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  die  Census 
made  on  August  6, 1965,  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Ragistar  on 
August  7, 1965  (30  FR  9697). 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Review  Of  ttie  Slgnifleanl  AcOona  Of 
the  Office  of  Personnel  Msnsgament 
During  1983 

agency:  Merit  Systems  Protection 

Board. 

actknc  Notice  of  review  of  the 

significant  actions  of  the  Office  of 

Personnel  Management  during  1983. 

summary:  5  U.S.C.  1209(b)  requires  Ae 
Board  to  review  annually  die 
"significant  actions"  of  the  Office  of 
Personnel  Management  (OPM)  and 
report  to  the  Congress  and  the  President 
on  whether  those  actions  are  in  accord 
with  merit  system  principles  and  bee 
bom  prohibited  personnel  practices.  The 
board  is  now  commencing  its  review  of 
OPM  significant  actions  during  1983. 
This  Notice  explains  the  board's  study 
and  invites  public  comment  on  OPM 
programs  during  Calendar  Year  1983. 
date:  Comments  must  be  received  on  or 
before  June  4. 1984. 

ADDRESS:  Comments  should  be  made  in 
writing,  and  sent  to  ttie  Office  of  Merit 
Systems  Review  and  Studies,  Merit 
Systems  Protection  Board.  Room  838. 
1120  Vermont  Avenue,  NW, 
Washington.  D.C  20419.  Attention: 
Dennis  L.  Little.  Director.  Office  of  Mer 
Systems  Review  and  Studies. 

FOR  RIRTHER  NVORMATION  CO 

Judith  lames.  Office  of  Merit  & 
Review  and  Studies,  Room  ^K  Merit 
Systems  Protection  Boardyjl20  Vermont 
Avenue.  NW.  Washinat^h.  D.C  20419. 
(202)653-6066. 

SUPfLEMBITARY  MPCllblAIKM  (a) 
Background.  T^^vH  Service  Reform 
Act  of  1978  Mteblished  a  series  of 
positive  ment  principles  and  prohibited 
personne^ractices  to  govern  the 
conduct  of  personnel  management  in  the 
Federal  Government  (5  U.S.C  2301  and 
2302).  The  Merit  Systems  Protection 
Boand  is  responsible  for  protecting  the 
public  interest  in  a  civil  service 
administered  in  accord  with  these  merit 
objectives  and  free  firom  improper 
practices.  The  Board  does  this  by 
adjudicating  employee  appeals,  acting 
on  actions  brought  by  the  Special 
Counsel  conducting  special  studies  of 
the  dvil  service  and  other  merit 
systems,  and  reviewing  the  regulations 
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and  significant  actions  of  OPM.  The 
Office  of  Merit  Systems  Review  and 
Studies  (MSRS)  has  principal 
responsibility  within  the  board  for  merit 
systems  studies  and  OPM  Oversight, 
including  the  annual  report  on  Ol^ifs 
significant  actions. 

(b)  What  is  a  "Significant  Action" 
Report?  The  law  allows  the  board 
substantial  discretion  to  determine 
which  actions  of  OPM  are  "significant" 
to  the  merit  system  in  any  given  year.  In 
exercising  its  discretion  as  to  which 
actions  of  OPM  it  will  report  on,  the 
board's  first  priorities  are: 

(1)  To  examine  any  OPM  policy  or 
program  which  might  conflict  with  one 
of  the  statutory  merit  principles  or  cause 
the  commission  of  a  prohibited 
personnel  practice; 

(2)  To  evaluate  the  extent  to  which 
other  major  decisions  made  or  actions 
taken  by  OI^  are  in  accord  with  and 
promote  the  merit  principles;  and 

(3)  To  consider  technical  questions  of 
personnel  management,  budget 
questions,  or  questions  relating  to 
internal  OPM  administration  only  to  the 
extent  that  they  are  relevant  to  making 
judgments  on  the  broader  merit  systems 
issues  described  above. 

(c)  Public  Comment  on  1983  OPM 
Actions.  The  board  invites  any 
interested  person  or  organization  to 
comment  on: 

(1)  Which  actions  of  the  OPM  during 
Calendar  Year  1983  were  "significant" 
for  the  merit  system;  and. 

(2)  Whether  those  actions  were  in 
accord  with  the  merit  systems  principles 
and  free  from  prohibited  personnel 
practices. 

(d)  Although  comments  are  invited  on 
any  action  taken  by  OPM  during  1983, 
comments  should  be  germane  to  the 
Board's  mandate  as  described  in  (b) 
above.  In  addition,  the  Board  invites 
comments  on  the  following: 

(1)  Personnel  Management 
Evaluations.  In  October,  1983  OPM 
redesigned  its  method  of  conducting 
personnel  management  evaluations.  The 
stated  purpose  of  this  change  is  to 
enable  OPM  to  make  Government-wide 
decisions  based  on  statistically  sound 
data  collected  from  a  random  sample  of 
agency  installations.  The  Board  Invites 
comment  on  the  effect  of  OPMs  new 
personnel  management  evaluation 
system  on  agency  resources,  merit 
principles,  and  Government-wide 
personnel  policymaking. 

(2)  Schedule  B  Authority.  OPM 
instituted  a  new  Schedule  B  authority 
described  in  5  CFR  213.3202  as  an 
interim  replacement  for  recruiting, 
formerly  done  under  the  Professional 
and  Administrative  Career  Examination 
(PACE).  The  Board  invites  comment  on 


the  operation  of  these  new  appointment 
procedures  during  1983.  What  impact,  if 
any,  have  these  new  procedures  had  on 
candidates  for  Federal  jobs  and  agency 
personnel  programs?  How  have  they 
contributed  to  the  merit  principle  goal  of 
"selection  and  advancement  solely  on 
the  basis  of  relative  ability,  knowledge, 
and  skills  after  fair  and  open 
competition  which  assures  that  all 
receive  equal  opportunity?" 

(3)  Merit  Pay.  The  Board's  1982  report 
on  OPM  Significant  Actions  identified 
the  lack  of  sufficient  funds  to  motivate 
merit  pay  employees  as  one  of  the 
problems  with  the  merit  pay  program. 
The  Board  intends  to  follow-up  on  how 
well  the  1983  merit  pay  distribution 
satisfied  the  merit  principle  goal  that 
"appropriate  incentives  and  recognition 
should  be  provided  for  excellence  in 
performance." 

(4)  Delegation  of  Examining 
Authority.  Section  1104  of  the  Civil 
Service  Reform  Act  of  1978  authorizes 
the  Director  of  OPM  to  delegate 
examining  authority  for  competitive 
examinations  to  agency  heads.  In 
March.  1982  the  OPM  Director 
announced,  via  FPM  Letter  331-7.  that 
examining  authorities  for  entry,  mid, 
and  senior  level  occupations  common  to 
agencies  would  be  withdrawn  over  a 
tiuee-year  period.  The  Board  invites 
comments  on  the  effect  of  the 
withdrawal  of  delegated  examining  on 
agency  personnel  operations. 

(5)  Senior  Executives  Service  (SES). 
The  SES  is  currently  undergoing  the 
five-year  review  mandated  by  the  Civil 
Service  Reform  Act  of  197a  The  Board 
discussed  the  SES  in  its  Report  on  the 
Significant  Actions  of  OPM  During  1982 
and  plans  to  include  the  SES  in  the  1983 
report.  The  Board  welcomes  comments 
on  the  effect  of  the  SES  on  the 
Government's  ability  to  recruit  and 
retain  highly  competent  executives.  The 
Board  also  welcomes  comments  on 
other  SES  areas. 

(e)  The  Board  will  protect  the  identity 
of  persons  submitting  comments  and  the 
confidentiality  of  such  comments  to  the 
extent  permitted  by  law. 

Dated:  April  30, 1984. 
For  the  Board. 
itofbart  E.  EDinswood. 

Chairman. 

[n  Doc.  M-12221  PlM  S-4-M:  Ml  ui| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advtoory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance/Film/Video 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  23-25, 1984, 
from  9K»  a.m. — 5:30  p.m.  in  room  71ft- 
718  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  will  be  obtained  from  Mr. 
•John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated  May  1. 1984. 

|ohnH.CUrk. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FH  Doc  S4-121Se  nW  5-«-»fc  8:45  un) 
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Expanaion  Arte  Advlaory  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Expansion  Arts 
Organizations — Interdisciplinary  Arts 
Activities  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
23-24. 1984.  in  room  714  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  of  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  SecUon 
552b  of  Title  5,  United  States  Code. 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
}ohn  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  May  1, 1984. 
foiiB  H.  daik. 

Director,  Offic»  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  M-l»i6  FVad  t-4-M:  *«  wb) 
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Expansion  Arts  Advisoqf  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.L 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Challenge  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  May  25, 1984.  from  9:00 
a.m. — 5:30  pan.  in  room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NWh  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4],  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  May  1, 1964. 
IohnH.CUtk. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  Notional  Endowment  for  the  Arts. 

|FR  Doc.  S4-l»57  PIM  B-4-M:  tM  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biophysics 
Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Advisory  Panel  for  Biophytics. 
Date  and  Time:  May  24  and  25, 1964, 9M) 
a.m.  to  SHO  pA.  each  day. 


Place:  Room  336,  National  Sdence 
Foondation.  1800  G  St,  NW.,  Washington. 
D.C.  20S50. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Arthur  Kowalsky, 
Program  Director,  Biophysics  Program.  Room 
329,  National  Science  Foundation. 
Washington.  D.C.  205S0. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Biophysics  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selectiiMi  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  su(^  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  with  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions  of 
Section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  )uly 
6,1979. 

Dated:  May  2, 1984. 
M.R.  Winkler. 
Committee  Management  Coordinator. 

(FK  Doc.  8«-12Z73  PUad  S-4-8t:  B:45  •■] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


r.  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  74— Material 
Control  and  Accounting  of  Special 
Muclear  Material,  and  Acceptance 
Criteria  for  the  LEU  Reform 
Amendments. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Submission  of  the  material 
control  and  accounting  plan  is  a  one- 
time requirement  Specified  inventory 


and  material  status  repents  are  required 
annually  or  semiannually.  Odier  reports 
are  submitted  as  events  occur. 

5.  Who  will  be  required  or  asked  to 
report  Persons  licensed  under  10  CFR 
Parts  70  or  72  wdio  possess  and  use 
certain  forms  and  quantities  of  special 
nuclear  material  of  low  strategic 
significance. 

6.  An  estimate  of  the  number  of 
responses:  17. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  14.964. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-^11  applies:  Not 
applicable.  

9.  Absbact  10  CFR  Part  74  establishes 
requirements  for  material  control  and 
accounting  of  special  nuclear  material  of 
low  strategic  significance  at  fixed  sites 
and  for  documenting  the  transfer  of 
special  nuclear  materieL 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  die 
NRC  Public  Document  Room.  1717  H 
Sti«et  NW..  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer. 
Jefferson  B.  Hill  (202)  395-7340. 

The  NRC  Clearance  Officer  is 
R.  Stephen  Scott  (301)  49Z-«585. 

Dated  at  Bethesda.  Maryland,  this  1st  day 
of  May  1984. 

For  the  Nuclear  Regulatory  Commission. 
Pallida  G.  Nofiy.  ■ 
Director,  Office  of  Administration. 


PH  Doc  a«-12Z3e  FiM 
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[Dockat  Na  80-460CPA:  WPPSS 
Profact  No.  1] 


Washington  PubMc  Powsr  Supply 
System,  et  aL;  ReconsUtution  of 
Atomic  Safety  and  Ucenelng  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  amendment 
proceeding.  As  reconstituted,  the  Appeal 
Board  for  this  proceeding  will  consist  of 
the  following  members:  Gary  J.  Edles. 
Chairman:  Dr.  W.  Reed  Johiuon:  Dr. 
Reginald  L.  Gotchy. 

Dated:  May  1, 1964. 
C  Jean  SJtoamakar, 
Secretary  to  the  Appeal  Board. 

(Fit  Doc  S4-12Z3S  riM  S-«-S«:  k«  uM 
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MMrrM  Lynch  Institutional  Fund  Inc^  st 
■L;  Appication  tar  an  Ordsr 

April  27. 19M. 

Notice  of  hereby  given  that  Merrill 
Lynch  Institutional  Fund  Inc.  (the 
"Institutional  Fund"),  Merrill  Lynch 
Government  Fund  Inc.  (the 
"Government  Fund")  and  Merrill  Lynch 
Institutional  Tax-Exempt  Fund  (the 
'Tax-Exempt  Fund")  (sometimes 
referred  to  collectively  as  the  "Funds"  or 
"Applicants").  125  High  Street,  Boston. 
Massachusetts  02110.  filed  an 
apphcation  on  March  8. 1964.  and  an 
amendment  thereto  on  April  16, 1984.  for 
an  order  of  exemption  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  declaring  that 
Charles  C.  Cabot,  jr..  a  director  of  the 
Funds,  shall  not  be  deemed  to  be  an 
"interested  person"  or  the  Fluids,  the 
investment  adviser  of  the  Funds  or  the 
principal  underwriter  for  the  Funds 
within  the  meaning  of  Section  2(a)(19)  of 
the  Act  by  reason  of  his  being  a  partner 
of  the  law  firm  of  Sullivan  &  Worcester. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

The  application  states  that  the  Funds 
are  no-load,  diversified,  open-end 
investment  companies  registered  under 
the  Act.  The  Government  Fund  and  the 
Institutional  Fund  are  incorporated 
under  the  laws  of  the  State  of  Maryland. 
The  Tax-Exempt  Fund  is  organized  as  a 
Massachusetts  business  trust. 

According  to  the  application,  both  the 
Institutional  Fund  and  the  Government 
Fimd  have  an  investment  advisory 
agreement  with  Fund  Asset 
Management,  Incorporated  ("FAMI"),  a 
wholly-owned  subsidiary  of  Merrill 
Lynch  Asset  Management,  Inc. 
("MLAM"),  which  is  a  wholly-owned 
subsidiary  of  Merrill  Lynch  &  Co..  Inc..  a 
publicly-held  corporation.  The  Tax- 
Exempt  Fund  has  entered  into  a 
management  agreement  with  FAMI. 
According  to  the  application,  FAMI  is 
reponsible  for  making  investment 
decisions  for  the  Funds  and  for  the 
placement  of  portfolio  transactions. 

The  application  states  that  the  Funds 
have  no  obligation  to  deal  with  any 
dealer  or  group  of  dealers  in  the 
execution  of  transactions  in  portfolio 
securities  but  that  it  is  the  policy  of  the 
Funds  to  obtain  the  best  net  results 


taking  into  account  the  relevant  factors. 
According  to  the  application,  in  addition 
to  the  Funds,  FAMI  or  its  parent. 
MLAM,  acts  as  the  investment  advisor 
for  other  open-end  investment 
companies,  some  of  which  have 
different  investment  objectives  from 
those  of  the  Funds. 

The  application  further  states  that 
Merrill  Lynch  Funds  Distributor 
("MLFD").  Inc..  a  wholly-owned 
subsidiary  of  MLAM.  serves  as  the 
principal  underwriter  and  distributor  of 
the  shares  of  the  Funds.  Applicants 
assert  that  there  are  no  fees  payable  to 
MLFD  by  the  Funds  under  the  terms  of 
the  respective  distribution  agreements. 

According  to  the  application.  Charles 
C.  Cabot.  Jr..  is  a  director  of  the  Funds. 
The  apphcation  states  that  Mr.  Cabot  is 
also  partner  of  the  law  firm  of  Sullivan  & 
Worchester  of  Boston,  Massachusetts 
and  has  been  associated  with  such  firm 
since  1966.  Applicants  state  that 
Sullivan  &  Worcester  has  performed 
certain  limited  legal  services  for  Merrill 
Lynch,  Pierce,  Fenner  &  Smith 
Incorporated  ("MLPFS").  a  wholly- 
owned  subsidiiary  of  Merrill  Lynch  & 
Co.,  Inc.  Applicants  further  state  that 
Sullivan  &  Worcester  has  on  an 
infrequent  basis  also  performed  legal 
services  for  Merrill  Lynch  &  Co.,  Inc., 
and  its  wholly-owned  subsidiary. 
Government  Securities  Inc. 

Applicants  represent  that  these  legal 
services  have  primarilly  involved 
litigation  conducted  on  behalf  of  MLPFS 
concerning  matters  normally  associated 
with  a  retail  brokerage  office  such  as 
questions  of  suitability,  churning  and 
collections.  Applicants  state  that 
Sullivan  &  Worcester  has,  on  occasion, 
acted  as  counsel  for  the  underwriters  of 
municipal  bond  or  note  issues  with 
respect  to  which  MLPFS  as  served  as 
one  of  the  underwriters  in  the  selling 
syndicate.  Applicants  represent  that  the 
annual  fee  income  generated  by  these 
limited  legal  services  represents  less 
than  1%  of  Sullivan  ft  Worcester's  total 
annual  revenue. 

Applicants  represent  that  Mr.  Cabot 
has  no  professional  or  business 
relationships  with  MLPFS  or  any  of  its 
affiliates  other  than  his  position  as  a 
director  of  the  Funds.  Applicants  further 
represent  that  Mr.  Cabot  has  never 
participated  in  Sullivan  &  Worcester's 
representation  of  MLPFS  or  any  of  its 
affiliates  except  with  respect  to  the 
bond  and  note  issues  mentioned  above. 
Applicants  represent  that  in  those 
instances  MLPFS  never  acted  as 
managing  underwriter,  and  that  .^ 

therefore,  there  was  never  any  direct 
contact  between  MLPFS  and  Mr.  Cabot 
Applicants  aver  that  on  no  occasion  has 
Sullivan  ft  Worcester  acted  as  legal 


counsel  for.  or  performed  any  legal 
services  on  behalf  of  the  Funds.  FAMI  or 
MLFD. 

Section  2(a)(19)(A)(IV)  of  the  Act 
provides  that  any  person  or  partner  or 
employee  of  any  person  who  has  acted 
as  legal  counsel  for  the  investment 
company  within  the  last  two  fiscal  years 
is  an  interested  person  of  such 
investment  company. 

Similarly.  Section  2(a)(19)(B)(IV) 
provides  that  any  person  as  described 
above  who  acts  as  legal  counsel  to  the 
investment  adviser  or  principal 
underwriter  of  an  investment  company 
within  the  last  two  fiscal  years  is  an 
interested  person  of  such  investment 
adviser  or  principal  underwriter. 

Applicants  believe  that  Mr.  Cabot 
does  not  fall  into  the  express  terms  of 
these  sections  since  neither  Mr.  Cabot 
nor  Sullivan  &  Worcester  has  at  any 
time  acted  as  legal  counsel  for  the 
Funds,  the  investment  adviser  of  the 
Funds  (FAMI),  or  the  principal 
uderwriter  of  the  Funds  (MLFD). 

Applicants  assert  that  although  they 
believe  that  Mr.  Cabot  is  not  an 
"interested  person"  of  the  Funds.  FAMI 
and  MLFD,  they  are  seeking  the 
issuance  of  the  exemptive  order 
requested  herein  in  order  that  there  may 
be  no  doubt  as  to  Mr.  Cabot's  status. 
Applicants  submit  that  the  requested 
exemptive  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  Applicants  have  agreed  to  the 
granting  of  an  exemptive  order  being 
conditioned  on  Sullivan  ft  Worcester's 
not  acting  as  legal  counsel  for  the  Funds. 
FAMI  or  MLFD. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  22. 1984,  at  5:30  p.m..  do  so.  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
th«  Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  u[K>n 
its  own  motion. 
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For  the  Conunission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitznminafis, 
Secretary. 

(FR  Doc  84-12277  Piled  S-*-M:  8:41  ml 
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SeH-Regulatory  Organizations; 
American  Stock  Exchange,  Inc^  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propoaed  Rule  Ctumge 

April  30, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U5.C.  788(b)(1).  notice  is 
hereby  given  that  on  April  20. 1984.  the 
American  Stock  Exchange,  Inc. 
("Amex").  88  Trinity  Place,  New  York. 
NY  10006,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  fiersons. 

Amex  proposes  to  amend  Rule  980C 
so  that  any  member  or  member 
organization  that  intends  to  submit  to 
the  Options  Clearing  Corporation  an 
exercise  notice  for  25  or  more  stock 
index  option  contracts  in  the  same 
series  on  the  same  business  day.  on  its 
own  behalf  or  on  behalf  of  an  individual 
customer,  must  deliver  an  "exercise 
advice"  on  a  form  prescribed  by  the 
Exchange  to  a  place  designated  by  the 
Exchange  no  later  than  4:10  p.m. 
Exercises  for  all  accounts  controlled  by 
the  same  individual  or  entity  must  be 
aggregated.  This  amendment  is 
proposed  by  the  Exchange  in  order  to 
conform  its  rules  to  those  of  the  New 
York  Stock  Exchange,  Inc..  the 
Philadelphia  Stock  Exchange.  Inc..  and 
the  Chicago  Board  Options  Exchange. 
Incorporated  '  and  to  ensure  adherence 
to  the  4:10  pan.  exercise  cut-off  time,  as 
established  in  the  current  form  of  the 
rule.  Finns  that  fail  to  file  an  exercise 
advice  when  exercising  25  or  more 
index  option  contracts,  or  file  an 
exercise  advice  and  fail  to  actually 
exercise,  will  be  in  violation  of 
Exchange  rules  and  subject  to 
disciplinary  action. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  ^e  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 


>  Se»  NYSE  Rule  790,  Commentaiy  .20;  FUx  Rule 
10I2A:  and  CBOE  Rule  11.1,  Commentaiy  m. 


with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  file 
No.  SR-Amex-84-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  insofar  as  the  proposal  alters  the 
current  Amex  rule,  it  is  substantially 
similar  to  amendments  to  the  rules  of 
the  NYSE.  Phbc.  and  CBOE,  previously 
published  for  public  comment, 
considered  and  approved  by  the 
Commission.  In  light  of  this  fact,  and  in 
order  to  prevent  holders  of  index  option 
contracts  fit)m  exercising  their  options 
after  the  close  of  trading,  the 
Commission  finds  that  accelerated 
approval  is  appropriate.  Although  the 
foregoing  rule  change  has  become 
effective  immediately,  it  will  not  apply 
to  members  of  the  Exchange  until  May  7. 
1984. 

For  the  Commission,  by  the  Division  of 
Market  R^ulation  pursuant  to  delegated 
authority. 
George  A.  FItwimmons. 

Secretary. 
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IRelaeea  No.  20909;  8R-NA8D-94-7] 

SeW-Regulatocy  Organiiationa; 
National  Aaaoclatlon  of  SecurtMea 
Dealers,  Inc^  Order  Approving 
Propoaed  Rule  Ctiange 

April  aa  1984. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  1735  K  Street 


NW..  Washington.  D.C.  20006.  submitted 
on  March  1. 1984,  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
amend  Section  12(b)  of  the  NA99'f 
Code  of  Procedure  for  Handling  Trade 
Practice  Complaints  ("Code")  to  raise 
the  maximum  fine  that  may  be  imposed 
by  the  District  Business  Conduct 
Committee,  pursuant  to  a  Summary 
Complaint  Proceeding,  from  $1,000  to 
$2,500.  In  addition,  the  Explanation  of 
the  Board  of  Governors,  which  follows 
Section  13  of  the  Code,  describing 
Consent  Proceedings  is  being  amended 
by  substituting  the  term  "acceptance" 
for  the  term  "admission."  *  The  NASD 
states  that  this  change  in  terminology 
will  make  it  possible  for  a  respondent  to 
settle  a  disciplinary  action  without 
making  a  fonnal  admission  at  the  time 
of  the  consent  proceeding. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
20768.  March  20. 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR 11274.  March  26. 1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(aH12). 

Geoy  A.  FItieimnione. 

Secretory. 

(FR  Doc  •4-12278  FIM  S-4-*(:  Si«S  oM 
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>  The  NASD  abo  hM  pwidiiig  befon  A* 
OnmniMion  ■  propoMd  rale  dwiigt  to  levtee  ukI 
retUte  its  cunent  Code  of  Prooadon  for  HandUng 
Trade  Practica  Complaiiita.  See  File  Na  SR-NASD- 
82-11.  Sacnritiea  Exdianga  Act  Releaaa  No.  19087 
(October  4. 1882).  47  FR  44808.  Hie  NASD  has 
■ubmitted  an  amendment  to  that  filing  to  oonfbnn 
the  new  Code  of  Procedure  with  die  pcooeduraa 
propoeed  in  this  filing.  Letter  ban  KUigaret  R. 
Codey.  Asalstant  Sooetaiy.  NASa  to  Stnart  J. 
KasweU.  Branch  Chiat  DiviaioB  of  Market 
Regulatiaa  dated  March  U 1981  contained  in  FUe 
Na  SR-NASD-82-11. 
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Yorli  Slock  Exchanga,  Ine^  FHngs  and 
Omar  Granting  Accalaratod  Approval 
Of  nopoaao  hum  wnangas 

April  aa  1984. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  788(b)(1).  notice  is 
hereby  given  that  on  April  23, 1984,  the 
New  Yosk  Stock  Exchange,  Inc. 
("NYSE")  11  Wall  Street,  New  York.  NY 
10005,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
changes  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
soBdt  comments  on  the  proposed  rule 
changes  from  interested  persons. 

The  proposed  rule  changes  would 
permit  competitive  options  traders 
("COTs"),  when  establishing  or 
increasing  a  position,  to  have  priority 
over  or  parity  with  (1)  orders  of  option 
muket  makers  registered  on  other 
exchanges  that  are  establishing  or 
increasing  a  position;  and  (2)  orders  in 
the  crowd  after  two  trades  have 
occurred.  The  NYSE  states  that  the 
proposed  rule  changes  will  conform  the 
NYSE  rules  to  the  options  rules  of  the 
American  Stock  Exchmige,  Inc. 
("Amex^,  which  also  employs  a 
specialist  system  and  therefore  would 
remove  competitive  restriction  on 
NYSE's  COTs.  The  NYSE  states  that  the 
statutory  basis  for  both  proposed  rule 
changes  is  Section  e(b)(5)  (rf  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submissions 
within  21  days  from  die  date  at 
publication  in  the  Federal  Regiatw. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commissioa, 
Securities  and  Exchange  Commission, 
450  Pifdi  Street.  NW.,  Washington,  D.C 
20S4B.  Reference  should  be  made  to  File 
Nos.  SR-NYSE-84-14  and  15. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Coomission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NYSE. 


The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  (1)  the  proposed  rule  change 
contained  in  File  No.  SR-NYSE-84-14  U 
substantially  identical  to  a  {Ht)posed 
rule  change  by  Amex  recently  approved 
by  the  Commission;'  and  (2)  the 
proposed  rule  change  contained  in  File 
No.  SR-NYSE-84-15  merely  conforms 
the  NYSE's  rules  to  a  longstanding  rules 
of  Amex.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  are  approved. 

For  the  Conmiasion.  by  the  Division  of 
Market  Rquiation  pursuant  to  delegated 
authority. 

Gaai|a  A.  Rtaimiiiaiis, 
Saentary. 
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SoN-Ragulatory  OrgantaaUona; 
Propooad  Rula  Change  By  Now  York 
Stock  Exchange,  ln&.  Rotating  to 
Exerdee  Pricee  for  Index  Optiona 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  April  23, 1984,  the  New  York 
Stock  Exchange,  Ina  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  r\ile  change  as  described 
in  Items  I  0,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organixadoo't 
Statement  of  the  Terms  ol  Substance  of 
the  Pn^osed  Rule  Change 

The  proposed  rule  change  allows  the 
Exchange  to  open  a  series  at  a  new, 
higher  (lower)  price  when  the  index 
value  climbs  (falls)  to  a  value  of  2.5 
points  lower  (higher)  than  the  highest 
(loweet)  exercise  price  then  tradLig.  It 
also  perodtf  the  Exchange  to  open  new 


'  SecuritlM  Exchangt  Act  RaUase  Na  20602. 
DMSffllMr  IS.  1BS3: 48  PR  57187  (Daomabn  Xt,  198S). 

■  Sm  Amex  Rule  111.08  which,  puisuanl  to  Ajmx 
Rule  06a(c).  appliM  lo  optlan*. 


index  option  series  except  in  the  month 
they  would  expire. 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purposes.  The  purposes  of  the 
proposed  rule  change  are:  (a)  To  enable 
the  Exchange  to  have  true  in-  and  out-of- 
the-money  index  option  series  trading  at 
all  times,  and  (b)  to  relax  by  one-to-two 
weeks  the  prohibition  on  listing  near-to- 
expiration  index  option  series. 

Trigger  for  New  Strike  Prices— Ai 
present.  Rule  703  can  be  read  to  imply 
that  the  Exchange  cannot  open  series  at 
a  new,  higher  (lower)  strike  price  until 
the  index  value  climbs  (falls)  to  the 
highest  (lowest]  strike  price  then 
trading.  If  the  index  vahie  hovers  near, 
but  does  not  touch,  the  "trigger"  price, 
the  Exchange  is  deprived  of  its  ability  to 
trade  true  in-the-money  (out-of-the- 
money)  calls  and  true  out-of-the-money 
(in-the-money)  puts.  The  Exchange 
believes  that  the  rule  unjustifiably 
restricts  an  investor's  ability  to  trade 
and  transfer  risk  through  strategies 
using  the  Exchange  cash-setded  index 
options. 

To  illustrate  the  problem  under  the 
present  rule,  assume  an  index  value  is 
fluctuating  between  99.25  and  99.75  and 
the  series  trading  have  strike  prices  of 
90, 95  and  100.  At  Uiis  value,  die  100 
calls  camiot  truly  be  considered  out-of- 
the-money:  thefr  premiimi  could  be  quite 
dear.  At  the  same  time,  the  100  puts 
cannot  truly  be  considered  in-the- 
money:  their  premium  is  primarily 
composed  of  time  value. 

In  its  filing,  the  Exchange  describes 
how  the  absence  of  true  in-  and  out-of* 
the-money  caHs  and  puts  limits  the 
utility  of  an  option  for  spreads,  straddles 
and  combinations.  The  Exchange  also 
describes  the  utility  of  true  out-of-the- 
money  options  as  a  cheap  form  of 
insurance  when  engaging  in  "covered" 
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writing  using  imperfect  index  surrogates 
and  the  lower  volatility  of  index  options 
exacerbates  the  problem.  It  concludes 
that  its  options  market  would  benefit  if 
it  could  add  new  strike  prices  when  an 
index  crosses  a  level  2.5  points  below 
the  highest  strike  price  (in  an  "up" 
market)  or  above  the  lowest  strike  price 
(in  a  "down"  market). 

Expiring  Ser/es— Rule  703  as 
proposed  to  apply  to  stock  options  in 
File  No.  SR-4^SE-84-3.  like  the  rules  of 
the  other  options  exchanges,  prohibits 
the  opening  of  new  stock  option  series 
as  a  consequence  of  changes  in  the 
underlying  stock's  price  if  the  new  series 
would  expire  in  45  days  or  less.  Unlike 
stock  options,  which  expire  on  a  three- 
month  cycle,  index  options  expire 
monthly.  In  recognition  of  this 
difference.  Rule  703  currently  specifies  a 
"3G-day"  rule,  rather  than  a  "45-day" 
rule,  for  index  options. 
•    In  its  filing,  the  Exchange  describes 
how  a  symmetrical  translation  of  stock 
options'  45-day  rule  requires  a  15-day. 
rather  than  a  30-day,  cut-off.  In  addition, 
the  Exchange  points  out  how  the  30-day 
rule  precludes  adjustments  to  the  strike 
prices  of  the  index  option  series  nearest 
to  expiration  and  how  that  premature 
cut-off  prevents  the  trading  of  options 
that  meet  the  particular  needs  of  some 
investors.  It  also  notes  that,  because  the 
listing  of  the  truly-symmetrical  "15-day" 
option  raises  practical  problems,  it 
proposes  to  set  the  cut-off  as  the 
beginning  of  the  expiration  month. 

(2)  Statutory  Basis 

By  assuring  the  availability  of  true  in- 
and  out-of-the-money  puts  and  calls  at 
all  times  and  relaxing  the  limitation  on 
opening  true  in-  and  out-of-the-money 
series  that  are  approaching  expiration, 
the  proposed  rule  change  will  maximize 
the  utility  of  index  options  to  market 
participants,  thereby  serving  to  protect 
investors  and  the  public  interest  in 
furtherance  of  section  6(b)(5)  of  the  1934 
Act. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition.  As  noted,  the 
Exchange  is  unable  to  list  true  in-  and 
out-of-the-money  series  under  the 
present  rule  in  certain  circumstances.  In 
those  same  circumstances,  the  practice 
of  the  Chicago  Board  Options  Exchange, 
Inc.  of  "rolling  over"  series  with  strike 
prices  well  outside  of  the  current  market 
assures  that  true  in-  and  out-of-the- 
money  series  are  available  on  that 
exchange.  Therefore,  this  proposal,  by 
ending  that  disparity,  may  serve  to 
prevent  an  unwarranted  burden  on 
competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  writhin  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  April  3a  1964. 
George  A.  FitznmniooB, 

Secretary. 

(FR  Doc  •«-U2«2  rUed  5-*-»l:  MS  aiBl 
MXHM  CODE  SeW-tl-ll 

Setf-Regulatory  OrganizatkNis;  Pacific 
Stock  Exchange,  mc^  AppHcatfons  for 
Uniated  Tradbig  PrMlagaa  and  of 
Opportunity  for  Hearing 

May  1. 1984. 

In  the  Matter  of  ApplicatioM  of  the  Pacific 
Stock  Exchange.  Inc.  For  Unlisted  Trading 
Privileges  in  Certain  Securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Sectirities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  stocks: 
Dayton  Power  and  Light  Company 
Common  Stock.  $7  Par  Value  (File  No. 
7-7425) 
Northern  Indiana  Public  Service 
Company 
Common  Stock.  No  Par  Value  (Fik 
No.  7-7426) 
Church's  Fried  Chicken.  Inc. 
Common  Stock,  $.04  Par  Value  (File 
No.  7-7427) 
New  York  State  Electric  ft  Gas  Corp. 
Common  Stock,  $a67  Par  Value  (FUe 
No.  7-7428) 
Global  Marine  Inc. 
Common  Stock.  $0,125  Par  Value  (FOe 
No.  7-7429) 
Teradyne.  Inc. 
Common  Stock,  $0,125  Par  Value  (FUe 
No.  7-7430) 
Jack  Eckerd  Corporation 
Common  Stodc  110  Par  Value  (File 
No.  7-7431) 
National  Medical  Care.  Inc. 
Conmion  Stock,  120  Par  Value  (Fde 
No.  7-7432) 
Bradford  National  Corporation 
Common  Stock,  110  Par  Value  (Rle 
No.  7-7433) 
Bergen  Brunswig  Corporation 
Common  Stock,  $1.50  Par  Value  (File 
No.  7-7434) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  22. 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
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will  approve  the  applicatiana  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commigsion.  by  the  Division  of 
Market  Regulatian.  pursuant  to  delegated 
authority. 
Gaoffi  A.1 
Secretary. 


ira  Doc  M-lZZSl  Filed  S-4-M;  8[45  un) 
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SYNTHETIC  FUELS  CORPORATION 

Clarifications  of  Fourth  Ganaral 
Solicitation  For  Synthetic  Fuels 
Projects 

•OfNfT  United  States  Synthetic  Fuels 

Corporation. 

action:  Clarifications  of  fourth  general 

solicitation  for  synthetic  fuel  projects. 

Notice  is  given  of  the  approval  of  the 
Senior  Vice  President-Projects  of  the 
following  clarifications  of  said 
soUcitation: 

1.  Section  4  of  the  Solicitation  sets 
forth  the  requirement  for  submission  of 
a  proposal  from  a  Project  Sponsor  as  a 
prerequisite  to  consideration  of  such 
Project  imder  the  provisions  of  the 
Solicitation.  All  Sponsor  intending  to 
compete  under  the  Solicitation  are 
required  to  submit  Proposals.  In  the 
event  a  Sponsor  has  submitted  data  to 
the  Corporation  under  a  prior  soliciation 
that  supports  or  otherwise  amplifies 
data  contained  in  the  Sponsor's 
Proposal  submitted  in  response  to  the 
fosrth  general  soUcitation.  the  earlier 
data  may  be  referenced  in  the  Sponsor's  > 
Proposal  provided  the  Sponsor  warrants 
that  there  has  been  no  material  change 
in  the  facts  represented  by  such  earlier 
data.  However,  notwithstanding  the 
referral  to  earlier  data.  Project  Sponsors 
are  cautioned  that  Proposals  must  meet 
all  applicable  requirements  for  data  as 
specified  in  Appendix  B  of  the 
Solicitation. 

2.  Project  Sponsors  may  submit 
Proposals  in  response  to  the  Solicitation 
earlier  than  the  deadline  for  submission 
of  Proposals  specified  in  Section  3.2  of 
the  Solicitation.  Evaluations  of  such 
Proposals  by  the  Corporation  may  begin 
immediately  after  submission.  The 
procedures  used  for  the  evaluations  of 
such  Proposals  will  be  the  same  as  those 
used  for  the  evaluation  of  all  Proposals 
submitted  under  the  Solicitation,  in 
particiilar  those  Proposals  submitted  on 
the  deadline  date  specified  in  Section 
3.2  of  the  Solicitation.  All  Proposals 
must  meet  all  apphcable  requirements  of 


the  Solicitation.  No  Sponsor  will  be 
permitted  to  provide  data  after 
submitting  a  Proposal  for  the  purpose  of 
completing  an  otherwise  incomplete 
area  of  the  Proposal,  nor  to  amend  a 
Proposal  for  the  purpose  of  enhancing 
its  competitive  position  under  the 
Solicitation. 
EFFECTIVC  OATE  April  24, 1984. 

ron  nmmtn  infomnation  contact: 

Ralph  L  Bayrer,  Vice  President-Projects, 
United  States  Synthetic  Fuels 
Corporation.  2121  K  Street,  NW.. 
Washington.  D.C.  20586  (202)  822-6435. 

For  Copies  of  the  Clarification 
Contact:  Catherine  McMillan,  Director 
of  Public  Disclosure,  United  States 
Synthetic  Fuels  Corporation.  2121  K 
Street.  NW..  Washington,  D.C.  20586 
(202)  822-646a 

United  States  Synthetic  Fuels  Corporation. 
Robert  W.GunUno. 
Group  Vice  President-Corporate. 

(FR  Doc  M-lzm  PUmI  »-*-S4:  kIS  unl 
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Dated:  April  18, 1984. 
Eraest  N.  Mannino. 

Executive  Secretary,  Overseas  Schools 
Advisory  Council 
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DEPARTMENT  OF  STATE 

[CM-S/7371 

Overseas  Schooia  Advisory  CouncH; 
Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  annual  meeting  on  Wednesday.  June 
20. 1984, 9:30  a.nL.  in  Conference  Room 
6320.  Department  of  State  Building. 
Washington,  D.C. 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

I.  Welcome  and  Introduction  of  Participants 

II.  Greetings  from  the  Department  of  State 

III.  Reports  Regarding  Activities  of  Overseas 

Schools  Regional  Associations 
rv.  Council's  Program  of  Educational 
Assistance 

(a)  Progress  Report  of  1983  Program 

(b)  Contribution  Drive  for  Council's  1984 
Program 

(c)  The  Future  Developments  of  Council 
Programs 

V.  Discussion  Concerning  Council's  June 

Letter  to  U.S.  Corporations 

VI.  Election  of  Officers 
VIL  Other  Business 

For  purposes  of  fulfilling  building 
security,  members  of  the  public  desiring 
to  attend  the  meeting  should  call  Ms. 
Joyce  Bruce,  (Mice  of  Overseas  Schools. 
Department  of  State,  Washington,  D.C, 
Area  Code  703-235-9600,  prior  to  June 
20.  The  public  may  participate  in 
discussion  at  the  Chairman's 
instructions. 


(CM-«/736] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Two  Meetings;  Wortdng  Group  on  Bulk 
Chemicals 

The  Working  Group  on  Bulk 
Chemicals  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  May  22, 
1984  at  10:00  AM  in  Room  5303  at  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington.  D.C. 

The  purpose  of  the  meeting  will  be  a 
general  review  of  all  agenda  items  for 
the  Thirteenth  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Bulk  Chemicals 
scheduled  for  June  4-8, 1984. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact 
Mr.  Frits  Wybenga,  U.S.  Coast  Guard 
Headquarters  (G-MTH-Vis),  2100 
Second  Street.  SW..  Washington,  D.C. 
20593.  Telephone:  (202)  426-1217. 

Worldttg  Group  on  Ship  Design  and 
Equipment 

The  Working  Group  on  Ship  Design 
and  Equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conducf  an  open  meeting  on  June  1. 1984 
at  9:30  AM  in  Room  3201  at  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington.  D.C. 

The  purpose  of  the  meeting  will  be  a 
general  review  of  the  agenda  items 
considered  during  the  Twenty-Seventh 
Session  of  the  Subcommittee  on  Design 
and  Equipment  for  the  International 
Maritime  Organization  (IMO)  held 
February  27  to  March  2. 1984  and  to 
begin  necessary  actions  in  preparation 
for  the  Twenty-eighth  Session. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  hirther  information  contact 
Captain  A.  B.  Henn.  U.S.  Coast  Guard 
Headquarters  (G-WTH/12).  2100  Second 
Street  SW.,  Washington.  DC 20593. 
Telephone:  (202)  428-2167. 

Dated:  April  24. 1984. 
Sunuel  V.  Smith. 

Execmtive  Secretary,  Shipping  Coordinating 
Committee. 

IFR  Doc  M-llIlS  P1M  S-4-Mi  iM  MlO 
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Shipping  Coordinating  Committer, 
Sul)committee  on  UNCTAO;  Meeting 

The  Subcommittee  on  United  Nations 
Conference  on  Trade  and  Development 
of  the  Shipping  Coordinating  Committee 
(SHC)  will  hold  an  open  meeting  at  2.-00 
PM  on  June  26. 1984  in  Room  3524  of  the 
Department  of  State,  2201  C  Street  NW.. 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  United  States  preparations  for 
the  United  Nations  Conference  on 
Conditions  for  Registrations  of  %ips, 
from  July  16  to  August  3, 1984.  In 
particular,  the  Subcommittee  will 
discuss  the  development  of  U.S. 
positions  regarding  a  proposed 
agreement  on  ship  registry  drafted  by 
the  UNCTAD  Shipping  Directorate  and 
regarding  cotmterproposals  by 
industri^ized  countries- 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information,  contact  Mr. 
Gordon  S.  Brown  or  Mr.  Stephen  M. 
Miller,  Office  of  Maritime  and  Land 
Transport,  Room  5826,  Department  of 
State,  2201  C  Street  NW.,  Washington. 
D.C.  20520;  telephone:  (202)  632-0703. 

Dated:  AprU  25. 1984. 
SamuaiV.Saitlu 

Executive  Secretary,  Shipping  Coordinating 

Committee. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatloh  Admfanletration 

Airtwme  Navigation  Data  Storage 
System;  AvaRabHIty  and  Inquiry 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  availability  of 
Technical  Standard  Order  (TSO)  and 
request  for  comment 

summary:  Proposed  TSO-C109 
prescribes  the  minimum  performance 
standard  that  an  airborne  navigation 
data  storage  system  must  meet  in  order 
to  be  identified  with  the  marking  'TSO> 

cioe." 

DATK  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
August  3, 1984. 

ADomsr.  Send  all  comments  on  the 
proposed  Technical  Standard  Order  to: 
Federal  Aviation  Administration,  Policy 
and  Procedures  Branch,  AWS-110. 
Aircraft  Engineering  Division.  Office  of 
Airworthiness— File  No.  TSO-ClOO.  800 


Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

Or  deliver  comments  to:  Room  335. 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 
FOR  niRTHCR  INFORMATION  CONTACT: 

Ms.  Bobbie ).  Smith,  Policy  and 
Procedures  Branch,  AWS-110.  Aircraft 
Engineering  Division.  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C  20591. 
Telephone  (202)  428-8395. 

Comments  received  on  the  proposed 
Technical  Standard  Order  may  bie 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591,  between  8:30 
a  jn.  and  SKX)  p.m. 
•UPPLEMCNTARV  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  TSO  may  be 
obtained- by  contacting  the  person  under 
"For  Further  Information  Contact" 
TSO-Cloe  references  Global  Systems. 
Incorporated  document  dated  Mcut:h  31, 
1983  for  the  nUnimum  performance 
standard  for  airborne  navigation  data 
storage  systems,  and  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  Nos.  DO-ieoA.  dated  January 
1980,  for  the  environmental  conditions 
and  test  procedures  and  DO-178,  dated 
November  18. 1981.  for  the  software 
requirements.  The  minimum 
performance  standard  for  airborne 
navigation  data  storage  systems  may  be 
purchased  from  Global  ^sterns  Ino, 
2144  Michelson  Drive,  Irvine,  CA  92715. 
Attn:  Production  Manager,  Navigation 
Data.  RTCA  documento  DO-ieOA  and 
DO-178  may  be  purchased  firom  the 
Radio  Technical  Commission  for 
Aeronautics  Secretariat  One 
McPherson  Square.  Suite  50a  1425  "K" 
Street  NW,.  Washington,  D.C  20005. 


Uraed  in  Washingtoe.  D.C..  on  April  3^ 
1964. 

ThnMailT  MrBrniinT 
Manage,  Aircraft  Engineering  Diriskm. 

pit  Doc  M-ia«  FUkI  S-i-M:  Mi  Ml 


Aircraft  Sataty  Data  and  AirorafI 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Notice  of  Meeting. 


summary:  This  notice  announces  a 
meeting  to  present  infmmation  and 
solicit  public  comment  on  the  FAA's 
performance  of  its  responsibilities  for 
aircraft  registration  and  recordation  of 
conveyances  affecting  aircraft  Hie  FAA 
will  present  its  plans  for  providing 
current  and  useful  aircraft  data  for 
safefy  analysis  purposes,  maintaining 
aircraft  registration  records,  improving 
operati(His  at  ^  Aircraft  Registry  in 
Oklahoma  Cify,  Oklahoma,  and 
evaluating  possible  Federal  role  dianges 
in  aircraft  registration  and  recordation. 
The  objective  of  the  meeting  is  to 
receive  public  comment 
dates:  Materials  relating  to  the  subiect 
matter  for  presentation  at  die  meeting 
are  requested  by  June  8. 1984.  The 
meeting  will  be  held  July  17  and  18. 1961 
beginning  at  8:30  ajn.  and  adfouming  at 
5  p  jn.  each  day. 

fVPPnFBS'  The  meeting  will  be  hdd  at 
the  Hyatt  Regency  Fort  Worth,  at  the 
Ccmvention  Center,  815  Main  Street  Fort 
Worth.  Texas  76102. 


FOR  FURTHm  W»0RMAT10N  CONTACn 

Ms.  Sharan  D.  Sharp.  Regulatory 
Projects  Branch.  Safefy  Regulations 
Division.  Office  of  Aviation  Safefy. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20591.  Telephone  (202) 
426-8357. 
SUFFLaSKNTARY 


Background 

The  aircraft  registration  and 
recordation  functions  have  been  the 
subject  of  numerous  studies  over  the 
last  20  years.  However,  the  need  fm 
further  improvement  in  areas  whidi 
serve  the  interests  of  buyers.  seDers.  and 
financers  of  aircraft  still  exists.  Fordier. 
many  FAA  elements  that  require 
information  contained  at  die  FAA 
Aircraft  Registry  in  Oklahoma  Qfy  to 
implement  the  FAA's  safefy  role  are 
unable  to  get  that  information  in  a 
complete  and  timely  manner.  Many 
organizations  in  the  aviation  commanify 
also  use  FAA  safefy  daU  in  didr 
activities.  Hie  FAA  manayment  l»as 
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been  trying  for  some  time  to  streamline 
the  operations  of  the  Aircraft  Registry  to 
improve  the  efficiency  and  quality  of 
work  as  well  as  reduce  the  backlog  to 
an  acceptable  level. 

The  agency  has  responded  to 
numerous  complaints,  particularly  from 
title  companies,  who  attribute  most  of 
the  problems  at  the  Aircraft  Registry  to 
the  lengthy  processing  cycle  which  has 
been  compounded  by  conversion  of 
paper  files  to  microfiche  (ARRAS).  That 
matter  has  also  received  Congressional 
attention. 

The  FAA's  Office  of  Aviation  Safety, 
through  the  Transportation  Systems 
Center  (TSC)  in  Cambridge. 
Massachusetts,  conducted  a  major  study 
of  the  FAA's  implementation  of  its 
registration  and  recordation  functions. 
That  study  was  conducted  in 
coordination  with  the  Aeronautical 
Center  (Counsel,  Airmen  and  Aircraft 
Registry,  and  Data  Services  Division), 
the  Offices  of  Chief  Counsel, 
Management  Systems,  Civil  Aviation 
Security,  and  Airworthiness.  An 
automation  experiment  is  being 
conducted  to  evaluate  implementation 
of  several  changes  suggested  by  the 
agency  and  supported  by  the  TSC  study. 
Regarding  ARRAS,  a  study  is  underway 
to  review  through  an  outside  expert  the 
effectiveness  of  that  system  and  to 
determine  its  compatibility  with  future 
automation  needs.  In  addition,  an 
automation  study  is  underway  to 
determine  how  data  collected  in 
connection  with  the  Aircraft  Registry's 
registration  and  recordation  functions 
can  be  made  available  to  FAA  elements 
who  need  that  information  for  safety 
analysis. 

The  FAA  plans  to  report  on  the 
progress  of  the  automation  experiment 
and  the  microfiche  assessment  and 
wishes  to  obtain  the  participation  of  all 
interested  persons  in  resolving  the 
issues  that  may  be  involved.  To  obtain 
this  participation,  the  most  effective 
procedure  is  to  hold  a  public  meeting. 

Requests  To  Be  Heard 

Persons  wishing  to  make  formal 
presentations  at  the  meeting  are 
requested  to  provid  the  FAA  an  abstract 
or  summary  of  the  material  to  be 
presented  by  June  8, 1984.  The  material 
should  include  an  estimate  of  the  time 
needed  to  make  the  presentation  and 
should  be  mailed  to  the  person 
identified  as  contact  for  further 
information.  A  discussion  period  open  to 
all  attendees  will  follow  each 
presentation. 

Following  receipt  of  the  presentation 
material  the  FAA  will  develop  a 


detailed  agenda  which  also  will  be 
available  h-om  the  person  identified  as 
contact  for  further  information.  The 
agenda  will  be  available  at  the  meeting. 

Meeting  Procedures 

Hotel  room  reservations  should  be 
made  in  advance.  Accommodations  at 
the  Hyatt  Regency  would  provide 
maximum  convenience,  and  those 
reservations  should  be  made  by  June  30, 
1984.  You  may  contact  the  hotel  by 
calling  (817)  870-1234.  Be  sure  to 
indicate  that  you  will  be  attending  the 
Federal  Aviation  Administration 
meeting.  Any  reservations  received  after 
June  30  will  be  accepted  on  a  space 
available  basis  only. 

Persons  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  which  are 
established  to  facilitate  the  workings  of 
the  meeting: 

1.  Early  registration  will  begin  on 
Monday,  July  16,  between  the  hours  of  5 
p.m.  and  7  p.m.,  or  you  may  register 
between  the  hours  of  8  a.m.  and  4  p.m. 
on  Tuesday,  July  17.  and  between  the 
hours  of  8  a.m.  and  12  m.  on 
Wednesday,  July  18. 

2.  Sessions  will  be  open  to  all  persons 
who  register.  If  necessary  to  complete 
the  agenda,  the  meeting  may  be 
accelerated  to  enable  adjournment  at 
the  scheduled  time. 

3.  A  panel  of  FAA  personnel  will  be 
present  to  discuss  questions  and 
comments  introduced. 

4.  All  sessions  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
purchasing  the  transcript  should  contact 
the  court  reporter  directly. 

5.  The  FAA  will  consider  all  material 
presented  at  the  meeting  by 
participants.  Position  papers  or  other 
handout  material  may  be  accepted  at 
the  discretion  of  the  chairperson. 
However,  enough  copies  should  be 
provided  for  distribution  to  all 
participants. 

6.  Statements  made  by  FAA 
participants  at  the  meeting  will  be  made 
to  facilitate  discussion  and  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Issued  in  Waihington  D.C  on  April  27. 
1984. 

William  R.  FromoM, 
Director  of  A  via  Won  Safety. 
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National  Highway  Traffic  Safety 
Admlnistiation 

(Docket  No.  IPM-6;  Notice  1] 

General  Motora  Corp.;  Petition  for 
Exemption  From  Notica  and  Remedy 
for  inconaequential  Noncompliance 

General  Motors  Corporation  of 
Warren.  Michigan  ("GM'  herein)  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.]  for  an 
apparent  noncompUance  with  49  CFR 

571.208,  Motor  Vehicle  Safety  Standard 
No.  208,  Occupant  Crash  Protection,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judginent  concerning  the 
merits  of  the  petition. 

Paragraph  S4.1.3.1(c)  of  Standard  No. 
208  requires  that  each  rear  designated 
seating  position  in  a  passenger  car  shall 
have  a  Type  1  (lap  belt)  seat  belt 
assembly  that  conforms  to  49  CFR 

571.209,  Motor  Vehicle  Safety  Standard 
No.  209,  Seat  Belt  Assemblies. 
Paragraph  S4.1(i)  of  Standard  No.  209 
requires  each  seat  belt  assembly  to  "be 
permanently  and  legible  marked  or 
labeled  with  year  of  manufacture  *  *  *" 
GM  has  discovered  that  the  rear  seat 
belt  assemblies  in  "approximately  0.2 
percent  of  over  58,000 1984  model 
Chevrolet  Chevettes  and  Pontiac  T 1000 
passenger  cars  may  have  omitted  the 
year  of  manufacture.  The  company 
argues  that  the  noncompliance  is 
inconsequential  on  the  approximately 
lie  vehicles  as  the  seat  belt  assemblies 
comply  in  all  other  respects.  Further, 
since  traceability  of  the  seat  belts  can 
be  accomplished  through  the  VIN  or  the 
manufacturer's  lot  control  numbers,  the 
vehicles  can  be  identified  in  the  event  of 
any  notification  and  remedy  campaign. 
The  year  of  manufacture  of  the  vehicle 
is  correctly  stated  on  the  certification 
label. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
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closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Registw 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  lune  6. 1984. 
ISec.  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegatioiu  of  autbority  at  49 
CFR  1.50  and  48  CFR  501.B) 

Issued  on  April  3a  1964. 
Bairy  Febioa, 
Associate  Adminiatiatorfor  Rulemaking. 

[FK  Doc.  S«-12242  Filed  S-t-Sfc  S:4S  ami 
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DEPARTMEHT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


I 
[Notice  No.  5^1;  fM:  ATF  O  1100J5A] 

Delegation  to  ttie  Asaodate  Director 
(Compliance  Operatlone)  of 
Authorities  of  ttw  Director  m  27  CFR 
Pert  170,  Mlacenaneoue  Uquor 
Regulationa;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities,  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  0 1100.85. 
Delegation  Order— Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  170.  dated  May 
2. 1978,  and  ATF  0 1100.94.  Delegation 
Order — Delegation  to  the  Assistant 
Director  (Re^atory  Enforcement)  of 
Authorities  of  the  Director  in  27  CFR 
Part  173.  dated  August  28, 1978.  are 
canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
miscellaneous  liquor  provisions.  We 
have  detemiined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegation.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6. 1972,  and  by  26  CFR 
301.7701-0,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  fonns  required  by 
subpart  B  of  27  CFR  Part  170,  under  27 
CFR  170.22. 


b.  To  prescribe  all  forms  required  by 
subpart  O  of  27  CFR  Part  170,  under  27 
CFR  170.302. 

c.  To  request  manufacturers  to  submit, 
or  to  receive  from  manufacturers, 
formulas  for  and  samples  of  products  for 
examination  to  verify  claims  of 
exemption  from  qualification 
requirements,  under  27  CFR  170.613Cb). 

d.  To  approve  changes  of  formulas 
which  render  products  unfit  for 
beverage  use,  imder  27  CFR  170.615. 

e.  To  declare  other  products  to  be 
unfit  for  use  for  beverage  purposes, 
under  27  CFR  170.617(a).  and  27  CFR 
170.618. 

f.  To  approve  formulas  and  processes 
decribed  on  ATF  F  512a29.  Formula  and 
Process  for  Wine,  and  to  require  the 
submission  of  samples  of  the  materials 
used  in  rendering  wine  or  wine  products 
unfit  for  beverage  use.  under  27  CFR 
170.688. 

5.  Coordination  With  Other  Offices. 
To  con^lete  the  action  in  paragraphs  4c 
through  4f  above,  coordination  will  be 
made,  as  deemed  necessary,  with  the 
Director,  Office  of  Laboratory  Services. 

6.  Redelegation.  a.  The  authorities  in 
paragraphs  4a  and  4b  above  may  be 
redelegated  to  personnel  in  Bureau 
Headquarters  not  lower  than  die 
position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4c 
throu^  4f  above  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  ATF 
specialist 

7.  For  information  Contact  Virginia 
Yusken,  Procedures  Branch.  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20226  (202)  566-7602. 

8.  Effective  Date.  This  delegation 
order  becomes  effective  on  May  7. 1984. 

Approved:  April  3a  1964. 
StsplMB  E.  Hlnins, 
Director. 

{PR  Doc.  S4-122SS  FIM  S-»-M:  SM  am] 
■aXMB  COM  4S10-1S-H 


[Nottoa  Na  820;  Rett  ATF  0  IIOOiTt] 

Delegation  to  the  Aaaodate  Director 
(Compliance  Operationa)  of 
Authorltiee  of  the  Director  In  27  CFR 
Part  240,  wme;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  die  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  0 1100.78A. 
Delegation  Order— Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  24a  Wine,  dated 
November  21, 1977.  is  canceled. 


3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
wnne.  We  have  determined  that  certain 
of  diese  authorities  should,  in  the 
interest  of  efficiency,  be  delegated  to  a 
lower  organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  28  CFR 
301.7701-0,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
die  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations  induding  bonds, 
applicatitms,  notices,  reports,  returns, 
and  records,  under  27  CFR  240.2  and  27 
CFR240J05. 

b.  To  approve  applications  to 
establish  premises  for  the  operation  of 
bonded  wine  cellars  with  limited 
capacity,  tmder  27  CFR  240.120. 

c.  To  approve  other  operations,  not 
specifically  provided  in  regulations,  to 
be  conducted  on  bonded  wine  cellar 
premises  by  proprietors  provided  the 
operations  are  conducted  in  a  manner 
that  will  not  jeopardize  die  revenue  or 
conflict  with  wine  operations  or  be 
contrary  to  law,  under  27  CFR  24ai34. 

d.  To  approve  the  manner  of 
construction  of  fences  or  walls  which 
surround  die  wine  spirits  storage  tanks 
premises  located  outside  of  buildings, 
under  27  CFR  240.166. 

e.  To  receive  obsolete  formulas  that 
are  no  longer  of  any  use  and  are 
surrendovd  by  proprietors,  under  27 
CFR  240.213. 

f.  To  approve  other  materials  or 
mediods  for  plats,  under  27  CFR  240.271. 

g.  To  approve  letter  applications  by 
siiccesiora  to  adopt  the  approved  ATF  F 
608  Supplemental  Formula  and  Process 
for  Wine,  of  predecessors,  under  27  CFR 
240.290a. 

h.  To  approve  the  use  of  other  acids  to 
correct  natiual  deficiencies,  under  27 
CFR  24a364,  27  CFR  240.404,  and  27  CFR 
240.1052. 

I  To  approve  statements  of  process 
described  on  ATF  F  808  Supplemental 
for  production  of  Flor  sherry  wine  or 
riders  to  the  formulas,  under  27  CFR 
240.385. 

j.  To  approve  formulas  and  processes 
described  on  ATF  F  698  Supplemental 
for  production  of  special  natural  wine  or 
riders  to  the  fonnulas,  under  27  CFR 
240.441. 

k.  To  approve,  pursuant  to  27  CFR 
240.441,  formulas  described  on  ATF  F 
698  Supplemental  filed  pursuant  to  27 
CFR  240.446  for  production  of  essences 
on  bonded  wine  cellar  premises  for  use 
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in  the  production  of  special  natiiral 
wine. 

L  To  approve  essences,  not  made  on 
bonded  wine  cellar  premises,  for  use  in 
the  production  of  special  natural  wine, 
under  27  CFR  24a447. 

m.  To  approve  formulas  and  processes 
described  on  ATF  F  606  Supplemental 
for  production  of  agricidtural  wine  or 
riders  to  the  formulas,  under  27  CFR 
24a465. 

n.  To  approve  formulas  and  processes 
described  on  ATF  F  698  Supplemental 
for  production  of  wine  other  than 
standard  wine  or  riders  to  the  formulas, 
under  27  CFR  240.482. 

o.  To  approve,  pursuant  to  27  CFR 
240.482,  formulas  or  riders  to  formulas 
described  on  ATF  F  698  Supplemental 
for  the  production  of  all  wine  products 
specified  under  27  CFR  240.485a. 

p.  To  approve  statements  of  process 
described  bn  ATF  F  688  Supplemental 
for  production  of  effervescent  wine  or 
riders  to  the  formulas,  under  27  CFR 
240.513. 

q.  To  approve  the  use  of  filter  aids 
which  contain  active  chemical 
ingredients  or  which  have  been  so 
treated  that  they  may  alter  the  character 
of  the  wine,  under  27  CFR  240.528  and  27 
CFR  240.1052. 

r.  To  approve  test  procedures  for  the 
determination  of  carbon  dioxide  in  still 
wine,  under  27  CFR  240.534. 

s.  To  approve,  pursuant  to  27  CFR 
24a940.  letterhead  applications 
submitted  under  27  CFR  240.942  for 
exceptions  to  construction  and 
equipment  requirements. 

t.  To  approve,  pursuant  to  27  CFR 
240.941,  letterhead  appUcations 
submitted  under  27  CFR  240.942  for 


exceptions  to  methods  of  operation 
requirements. 

u.  To  cancel  for  use  in  the  production, 
cellar  treatment  or  finishing  of  wine 
(including  distilling  material)  any 
approved  material  which  is  removed 
from  the  Food  and  Drug  Administration 
list  of  products  generally  recognized  as 
safe,  under  27  CFR  240.1051. 

V.  To  approve  the  use  of  other 
materials  or  methods  not  specifically 
authorized  in  regulations  for  treatment 
of  wine,  under  27  CFR  24ai052. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a, 
4h,  4q,  and  4s  through  4v  above  may  be 
redelegated  to  personnel  in  Bureau 
Headquarters  not  lower  than  the 
position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b 
through  4g,  4i  through  4p,  and  4r  above 
may  be  redelegated  to  personnel  in 
Bureau  Headquarters  not  lower  than  the 
position  of  ATF  specialist. 

c.  The  authorities  in  paragraphs  4b 
and  4d  above  may  be  redelegated  to 
regional  directors  (compliance),  who 
may  redelegate  these  authorities  to 
personnel  not  lower  than  the  position  of 
chief,  technical  services  or  area 
supervisor. 

d.  The  authorities  in  paragraphs  4c,  4f, 
4s,  and  4t  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
approve,  without  submission  to 
Headquarters,  subsequent  applications 
which  are  identical  to  those  previously 
approved  by  Bureau  Headquarters. 
Regional  directors  (compliance)  may 
redelegate  these  authorities  to  personnel 
not  lower  than  the  position  of  technical 
section  supervisor. 

6.  For  Information  Contact  David  M. 
Purcell,  Procedures  Branch,  1200 


Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20228  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  May  7, 1984. 

Approved:  April  30, 1984. 
StepiMn  E.  Higgins. 

Director. 

(FR  Doc  M-122S7  FiM  5-«-S4:  M6  *■) 
MLUNO  COM  4S10-13-M 


UNITED  STATES  INFORMATION 
AGENCY 

United  State*  Advicory  Commlsalon 
on  Public  Diplomacy;  Meetfng 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  May  16. 1984  in  Room  60a  301 
4th  Street  SW..  Washington.  D.C.  From 
10  AM  to  12:30  PM,  the  Conunission  will 
meet  with  representatives  of  USIA's 
Press  and  Publications  Service,  USIA's 
employee  union  (the  American 
Federation  of  Government  Employees), 
and  with  USIA's  National  Security 
Council  liaison  officer.  At  2:30  PM,  the 
Commission  will  tour  the  Washington 
Foreign  Press  Center,  Room  202, 
National  Press  Building,  24th  and  F 
Streets,  NW. 

Please  call  Elizabeth  Fahl,  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  entrance  to  the 
building  is  controlled. 

Dated  May  1. 1964. 

Charlat  Canestio, 

Management  Analyst,  Federal  Register 
Liaiaon. 

(FR  Doc  M-12197  PlM  t-t-M  MS  am) 
MUMQ  COOK  tlSO-01-W 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 
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sion  ~ 
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CONSUMER  PIIOOUCT  tAFCTV 
COMMISSION 

TIME  AND  date:  (See  below  for  time). 
location:  Third  Floor  Hearing  Room, 
llll-18th  Street,  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  Public.  9  a.m. 
MATTERS  TO  M  CONSIDERED: 

The  Commission  will  \>e  meeting  with 
representatives  from  the  amusement  ride 
industry  to  discuss  ride  safety. 

2  p.m. 

The  Commission  will  be  meeting  with 
amusement  ride  inspectors  to  discuss 
cooperative  efforts  on  ride  safety. 

»>OR  A  RECORDED  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207,  301—492-6800. 

Dated:  May  3. 1964. 
ShaMoa  D.  Butts, 
Deputy  Secretary. 

(FR  Doc  S4-1231B  FIM  S^VSt:  1.-47  pn| 
MUNQ  COOK  SSSS-OVM 


FEDERAL  BNERGY  REGULATORY 
COMMISSION 

May  2, 1964. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409),  5  U.S.C.  552b: 
TIME  AND  date:  10:00  a.m.,  May  9, 1984. 
place:  825  North  Capitol  Street.  NE.. 
Room  9306,  Washington.  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Nola^-Items  listed  on  the  agenda  may  l>e 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary.  Telephone:  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  pubUc  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Cooaent  Power  Aganda 

791at  Meeting— May  A  1964:  Regular  Meeting 

(10  a.m.) 

CAP-1:  Project  No.  7979-OOa  Peter  C 

Graham 
CAP^  Project  No.  7429-001.  China  Cow 
Hydro  Company,  Qose  Quarters.  Ino, 
Double  O.  Hydro  Company  and  Diamond 
T.  Hydro  Company. 
CAP-3:  Project  No.  7868-000.  WP. 

Incorporated 
CAP-4:  Project  No.  7677-001.  WP. 

Incorporated 
CAP-5:  Project  No.  7526-001.  Capital 

Development  Company 
CAP-O:  Project  No.  7888-001.  WP, 

Incorporated 
CAP-7: 
Project  Nos.  7377-001  and  002.  Renewable 
Resources  Development  and  Hat  Creek 
Corporation 
Project  Nos.  7379-001  and  002.  Renewable 
Resources  Development  and  Slate  Creek 
Resources.  Ina 
Project  Nos.  7380-001  and  002,  Renewable 
Resources  Development  and  Carloson 
Hydroelectric  Corporation. 
Project  Nos.  7381-001  and  002,  Magnum 

Ranch.  Ina 
Project  Nos.  7382-001  and  002.  Renewable 
Resources  Development  Upper  Lake 
Creek  Corporation.  Middle  Lake  Creek 
Corporation  and  Lower  Lake  Creek 
Corporation  '^ 

Project  Nos.  7383-001  and  002,  Renewable 
Resources  Development  and  Carison 
Hydroelectric  Corporation 
Project  Nos.  7384-001  and  002.  Renewable 
Resources  Development  and  David  E. 
Cereghino. 
Project  Nos.  7385-001  and  002.  Renewable 

Resources  Development,  et  al. 
Project  Nos.  7386-001  and  002.  Renewable 
Resources  Development  and  Magnum 
Ranch,  Inc. 
Project  Nos.  7429-002  and  003,  China  Cow 
Hydro  Company.  Qose  Quarters,  Inc^ 
Double  O.  Hydro  Company  and  Diamond 
T.  Hydro  Company 
Project  No.  7580-001,  Paul  S.  Boyer 
CAP-8:  Omitted 
CAP-e:  Project  Na  8080-000,  Willow  Springs 

Water  District 
CAP-10:  Project  Nos.  4881-002  and  004.  Ada 
County,  the  dty  of  Boise  and  Arthur  L 
Bloom. 


Project  Nos.  3506-000  and  001.  Cook 
Electric  Company 
CAP-11:  Project  No.  5865-003,  Paradise 

Inigation  District 
CAP-12:  Project  No.  4806-002.  dty  of  Anbnni. 

New  York 
CAP-13:  Project  Na  7442-001.  Dou^  Water 

Power  CtHnpany 
CAP-14:  Project  No.  8243-001.  State  of  New 
'     Jersey  Department  of  Environmental 
Protection 
CAP-15:  Project  No.  7223-OOa  STS 

Consultants,  Ltd. 
CAP-ie:  Project  No.  2500-002.  Niagara 

Mohawk  Power  Corporation 
CAP-17:  Project  No.  2482-006,  Niagara 

Mohawk  Power  Coiporatiaa 
CAP-18:  Project  Na  2482-007,  Niagara 

Moha«4(  Power  Corparation 
CAP-10:  Docket  Noa.  CH'84-73-000  and 
QFB4-74-O0a  Turbo  Gas  and  Electric. 
Ltd. 
CAP-20:  Docket  Na  ER84-32S-000.  Iowa 

Companies  (Enetex) 
CAF^^:  Dodcet  No.  ER84-343-00a 

Pennsylvania  Power  A  U^t  Cwnpany 
CAP-22:  Dodcet  Nos.  ERB2-7D4-000  and  001 
and  ELB3-8-000  and  001.  Central 
Louisiana  Electric  Company 
CAF^^:  Docket  Na  ER79-15(Mni.  Soatiiem 

California  Edison  Company 
CAP-24:  Omitted 
CAIL.25:  Docket  Na  ER83-523-001,  Florida 

Power  and  Li^t  Cooq>any 
CAF^^8:  Docket  Na  ER82-211-00a  Utah 

Power  A  U^t  Conqiany 
CAP-27:  Docket  No.  ER84-82-00a  Iowa 

Power  ft  light  Company 
CAP-28:  Dodcet  No.  EC84-e-00a  Arizona 

Public  Service  Company 
CAP-29:  Docket  No.  ELBl-14-004.  American 
Munidpal  Power-Ohia  Inc  and  the  city 
of  St  Marya.  Ohio  v.  the  Dayton  Power  » 
Light  Company 

Consent  Miscellaneous  Agenda 

CAM-1:  Docket  No.  RM79-78-130  (Colorado- 

28).  High-Cost  Gas  Produced  From  Ti^t 

Formations 
CAM-2:  Docket  No.  RM79-7B-167  (Colorado- 

5  Addition).  Hi^-Cost  Gas  Produced 

From  tight  Formations 
CAM-3:  Docket  No.  SA82-18-002.  Houston 

Oil  ft  Minerals  Corporation  - 

CAM-4:  Docket  No.  RA82-l»-00a 

Commonwealth  Oil  Refining  Company, 

In& 
CAM-5:  Docket  Na  RA81-75-00a 

Southwestern  Refining  Company.  Ina 
CAM-8:  Dccket  No.  FA84-7-O0a  Sea  Robin 

Pipeline  Company 

CoBsanI  Gas  Afanda 

CAG-1:  Docket  Nos.  RP82-5e-004. 005. 006. 
RP78-e2-000.  RPe0-78-4Xn.  TA8Z-2-26- 
000.  TA83-1-26-O00.  TA83-2-28-O0a  and 
TA83-2-28-O0S.  Panhandle  Eastern  Pipe 
lineCompany 
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CAG-2:  Docket  No.  TA04-l-«e-OO4. 

Kantnckjr-Wnt  Viigiiiia  Gas  Company 
CAG-3:  Docket  Noe.  TA82-2-33-021.  TA83- 

1-33-001.  TAB3-1-33-002.  TA83-1-33- 

007,  TA83-2-33-001.  TA83-^-3a-00«. 

TA84-1-33-000  and  TA84-1-33-004.  El 

Puo  Natural  Gaa  Company 
CAG-4:  Docket  No.  SPBl-36-008,  Tennesaee 

Gas  Pipeline  Company,  a  Division  of 

Tennecolnc 
CAG-&  Docket  Nos.  TAa»-2-2»-0O4  (FGA83- 

2a.  muO-Za).  TA84-1-29-00S  (FGA84-1. 

lPRM-1,  DCAS«-1)  and  TAtM-l^ZB-OOZ 

(PGAa«-2a).  Transcontinential  Gas  Pipe 

line  Corporatioo 
CAG-a:  Docket  Na  RPB3-3(Mn7. 

lYanscontinental  Gas  Pipe  Line 

Coipofation 
CAG-7:  Docket  No.  TA84-2-29-001  (PGA84- 

2a),  Transcontinental  Gas  Pipe  Line 

Corpora  tioQ 
CAG-a:  Docket  Na  ItPM-72-OOa  Eastern 

Shot*  Natural  Gas  Company 
CAG-0:  Docket  Nos.  TA84-1-28-002  and  001 

Panhandle  Eastern  Pipe  Lias  Company 
CAG-10:  Docket  Noa.  CP78-124-008  and  000, 

Northern  Boeder  Pipeline  Company 
CAG-11: 
Docket  Noe.  RPa7-22-000  and  CPI»-14e- 

000,  Tennessee  Gas  Pipeline  Company,  a 

Diviaion  of  Tennaoo  Inc. 
Docket  No.  Cl68-821-00a  Tenneoo  Oil 

Company 
CAG-12:  Docket  No.  RP84-«7-00a  Granite 

State  Gas  Transmission.  Inc. 
CAG-13:  Docket  Na  TAB4-2-7-O0a  Southern 

Natural  Gas  Company 
CAG-M:  Docket  Na  RP79-2»-000,  Tennessee 

Gas  Pipeline  Company,  a  Division  of 

Tennecolnc. 
CAG-15:  Docket  Na  RFB4-35-001, 

Consolidated  Gas  Supply  Corporation 
CAG-IS:  Docket  Nos.  RPSl-130-OOa  RP83- 

25-OOa  TA83-1-42-000  and  TA82-Z-i2- 

000  (Phase  I).  Transwestern  Pipeline 

Company 
CAG-17:  Docket  Nos.  ST82-35e-0(n  and 

STB2-3S7-001,  Delhi  Gas  Pipeline 

Corporation 
CAG-18:  Docket  No.  RP82-10e-000  ANR 

Pipeline  Company  (Formerly  Michigan 

Wisconsin  Pipe  Linie  Company) 
CAG-19:  Docket  No.  RP82-13S-000,  Northern 

Natural  Gas  Company 
CAG-20:  Docket  No.  083-12.044.  Gas 

Producing  Enterprises.  Inc  (Coastal  Oil  ft 

Gas  Corporation) 
CAG-ei: 
Docket  No.  084-225-001.  Amoco 

Production  Company 
Docket  No.  084-212-001.  TXP  Operating 

Company 
CAG-22:  Docket  Na  084-141-000,  Union  Oil 

Company  of  California 
CAG-23:  Docket  Na  Cl84-29-00a  lakes 

Branch  Gas  Company 
CAG-24:  Docket  No.  CP78-207-000,  Equitable 

Gas  Company  V.  L  L  Morris;  L  L  Morris. 

doing  businses  as  Waco  Ofl><i  Gas;  L  L 

Morris,  doing  business  as  Syndex.  Inc 

doing  businMS  as  Waco  Oil  k  Gas;  L  L 

Morris,  doing  business  as  Syndex  of 

West  Virginia.  Inc;  Waco  Oil  k  Gas 

Company  a  Cocpontion:  Syndex.  Inc. 

doing  businees  as  Waco  Oil  a  Gas; 

Syndex.  Inc..  a  Corporation;  and  Syndex 

of  West  Virginia  Inc..  a  Corporation 


CAG-25:  Docket  No.  IN83-1-O0a  Amoco 

Production  Company,  et  al. 
CAG-28:  Docket  No.  IN83-1-000.  Amoco 

Production  Company,  et  al. 
CAG-27:  Docket  Na  CP83-333-004. 005  and 

008,  Panmark  Gas  Company 
CAG-28;  Docket  No.  CP83-14e-00a  Western 

Slope  Gas  Company 
CAG-2»  Docket  Na  CP«3-tM-O0tK 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-30:  Docket  No.  OM-lSIMMm, 

Tennessee  Gas  Pipeline  Company,  a 

Division  of  Tenneco  Inc. 
CAG-31:  Omitted 
CAG-32:  Docket  No.  0*84-10-000.  Natural 

Gas  Pipeline  Company  of  America 

/.  Licensed  Project  Matten 

P-1: 
Project  Nos.  4042-002.  003  and  004.  and 

6439-000,  Gregory  Wilcox 
Project  Nos.  0423-000.  M24-00a  6425-OOa 
e42»-00a  6427-000  and  8428-OOa 
Uncompahgre  Valley  Water  Usera 
Association  and  Montrose  Partners 
P-2:  Project  No.  BTlS-OOa  Northwest 
Resources  GeneratiQg  Company,  Inc. 

//.  Electric  Rate  Matters 

ER-1:  Docket  No.  ER84-322-00a  Pacific  Gas 

and  Electric  Company 
ER-2:  Docket  No.  EF83-5021-000,  U.S. 

Secretary  of  Energy — Western  Area 

Power  Administration 
ER-3:  Docket  Nos.  EF84-2011-OO1  and  006. 

U.S.  Department  of  Energy — Bonneville 

Power  Administration 

Msorilaiieous  Agenda 

M-1:  Reserved 

M-2;  Reserved 

M-3:  Docket  No.  RM82-3S-00a  Fees 
Applicable  to  General  Activities 

M-4:  Docket  Na  RM83-66-00a  Rules  of 
Practice  and  Procedure:  Revision  of 
Contested  Settlement  Procedures 


/.  Pipeline  Rate  Matten 

RP-1:  Docket  Nos.  GT84-14^)0a  RP81-40-021 

and  RPB3-88-aX),  Natural  Gas  Pipeline 

Company  of  America 
RP-2:  Omitted 
RP-3:  Docket  Nos.  OR78-1-022. 023  and  024 

(Quality  Bank),  Trans  Alasks  Pipeline 

System 

//.  Producer  Matten 

O-l:  Omitted 

0-2:  Docket  No.  CI84-332-<Xn,  Cities  Service 
Oil  and  Gas  Corporation,  Qties  Offshore 
Production  Company  and  Oxy  Petroleum 
Inc 

///.  Pipeline  Certificate  Matten 

CP-1:  Docket  Nos.  CP81-302-003, 006, 006  and 
CPei-a03-006, 006  and  000  and  CPBl- 
404-003, 004,  CF«2-a82-001, 002,  and  004, 
CP82-383-004  and  CPB3-429-00a  Natural 
Gas  Pipeline  Company  of  America 

CP-2:  Docket  Nos.  CP63-436-001  and  002. 
East  Tennessee  Natural  Company 

CP-3:  Omitted 

CP-4:  Omitted 

CP-S: 


Docket  Na  CP84-llB-00a  Texas  Eastern 
Transmission  Corporation  and  ANR 
Pipeline  Company 
Docket  No.  000-818-001.  Chevron  U.SA.. 
In& 
Kemieth  F.  Phnnb, 
Secretary. 

[FR  Doc  S«-122a  FtM  S-S-S*  10:21  aail 
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Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  May  10. 1984. 9KX)  a  jn.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building.  844 
North  Ruah  Street  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  New  York  Regional  Office  Space 

(2)  Last  Person  Siervice  Study 

(3)  Bureau  of  Unemployment  and  Sickness 

Insurance  (BUSI)  Action  Plan 

(4)  Draft  Regulations  Regarding  Waiver  of 

Interest,  Penalties,  and  Charges  Under 
the  Debt  Collection  Act  of  1982 

(5)  Proposed  Disability  Regulations  (Part  220) 

(6)  Appeal  of  Nonwaiver  of  Overpayment, 

George ).  Kelley 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  COM  No.  312- 
751-492a  FTS  No.  387-4920. 

Dated:  May  1, 1984. 
Beatrice  Eserski. 
Secretary  to  the  Board. 

[FR  Doc  a4-122S3  FUcd  S-«-S«:  IOeOS  am] 
aiUjMQ  COM  7SSS-ei-« 


•tCUnmEt  AND  IXCHANOI  COMNNSSKM 

"raoeiuu.  RCQimii"  citation  or 

MIVIOUS  ANNOUNCEMCHTt:  (To  be 

published) 

STATVt:  Closed  meeting. 
KACC  450  Fifth  Street,  NW.. 
Washington.  D.C. 

DAT!  MUVKHMLV  AMHOUWCtO; 

Wednesday,  April  25, 1984. 
CNANQi  m  TNI  mutnm:  Additional 
Item. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  May  1, 1964.  at 
10:00  ajn. 

Formal  order  of  investigation. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Committion  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 
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At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 
George  A.  Fltzsiinmons, 
Secretary. 

(FR  Doc  84-12284  FiM  5-3-84: 10:12  un] 
WUJNO  COOE  tOlt-OI-M 
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DEPARTMENT  OF  THE  INTERIOR 


DIracllve  tar  HnkinQ  s  FfnobiQ  of  No 
aignnicsiii  Aoverae  unpad  rnor  lo 
ConeenUnQ  to  Itw  Convofsion  of 
EideMng  Ot  end  Q—  Liam  to 


Own  Cenyon  Nsnonel  Recfoetion  Afee 

IkOmcv.  National  Park  Service,  Interior. 

ACnONC  Notice  of  directive  for  making  a 
finding  of  no  significant  adverse  impact 
on  a  pending  application  to  convert 
existing  oil  and  gas  leases  to  combined 
hydrocarbon  leases  under  {  11  of  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981  and  request  for  public  comment 


In  accordance  with  section 
11  of  the  Combined  Hydrocarbon 
Leasing  Act  of  1981  and  S  3140.7  of  the 
Bureau  of  Land  Management's  lease 
conversion  regulations,  the  Regional 
Director  of  the  National  Park  Service 
must  make  a  finding  of  no  resulting 
significant  adverse  impacts  before  an 
existing  oil  and  gas  lease  within  the 
Glen  Canyon  National  Recreation  Area 
(NRA)  can  be  converted  to  a  combined 
hydrocarbon  lease  that  enables  the 
holder  to  develop  tar  sands,  oil  and  gas. 
The  Director  of  the  National  Park 
Service  will  be  issuing  a  directive 
setting  forth  the  internal  procedures  and 
criteria  to  aid  the  Regional  Director  of 
the  Service's  Rocky  Mountain  Range  in 
determining  whether  she  can  make  this 
finding  in  regard  to  a  pending 
application  for  lease  conversions  within 
the  Glen  Canyon  NRA.  The  directive  is 
the  subject  of  this  notice. 

The  Combined  Hydrocarbon  Leasing 
Act  requires  existing  oil  and  gas  lease- 
holders to  submit  applications  for  lease 
conversions  to  the  Bureau  of  Land 
Management  within  a  specified  period. 
In  that  period  a  consortium  of 
companies  and  individuals  submitted 
the  only  complete  application  for  lease 
conversions  within  the  Glen  Canyon 
NRA.  The  consortium's  application 
currently  is  the  subject  of  a  draft 
Environmental  Impact  Statement  being 
jointly  prepared  by  the  National  Paric 
Service  and  the  Bureau  of  Land 
Management.  The  availability  of  that 
document  for  public  review  will  be 
announced  shortly  within  the  Federal 
Registar. 

La  order  to  provide  the  public  with  an 
opportunity  to  comment  on  the 
procedures  and  criteria  the  Service 
intends  to  use  in  making  its  mandatory 
finding  as  to  whether  or  not  the 
proposed  lease  conversions  and  the 
subsequent  tar  sand  development  within 
the  NRA  would  cause  significant 


adverse  impacts  on  the  resources  or 
administration  of  the  NRA  or  contiguous 
park  units,  and  to  enable  the  Director  of 
the  National  Park  Service  to  finalize  the 
directive  with  the  benefit  of  public 
comment  the  Director  urges  the  public 
to  submit  comments  on  the  procedures 
and  criteria  contained  in  this  notice.  In 
finalizing  the  directive,  the  Service  will 
consider  all  comments  received  within 
the  30-day  public  comment  period. 
DATC  Comments  must  be  received  on  or 
before  June  7, 1984. 
AOORCSS:  Please  submit  written 
comments  to:  Energy,  Mining  and 
Minerals  Division  (480),  National  Park 
Service,  Room  3223,  Main  Interior,  18th 
and  C  St  NW.,  Washington.  D.C.  20240. 
FOR  RmTHCR  INRMMATION  CONTACT: 

Carol  McCoy,  Energy,  Mining  and 
Minerals  Division.  National  Park 
Service,  Room  3223,  Main  Interior,  18th 
and  C  St  NW.,  Washington.  D.C. 
Telephone  number  (202]  343-4830. 
•UPPLEMENTARY  mPORMATION:  The 
Combined  Hydrocarbon  Leasing  Act  of 
1981  (30  U.S.C.  181)  amended  federal 
mineral  leasing  law  to  eliminate  the 
distinction  between  oil  and  tar  sands 
thereby  allowing  for  the  development  of 
tar  sands  under  a  federal  oil  and  gas 
lease.  The  Act  redefined  the  term  "oil" 
to  include  all  nongaseous  hydrocarbons 
other  than  coal,  oil  shale  and  gilsonite 
and  authorizing  the  issuance  of 
combined  hydrocarbon  leases  within  11 
special  tar  sand  areas  within  the  State 
of  Utah.  The  Act  directed  the  Secretary 
to  promulgate  regulations  that  set  forth 
procedures  by  which  holders  of  existing 
federal  oil  and  gas  leases  issued  on  or 
before  November  16. 1981  and  located  in 
one  of  the  special  tar  sand  areas  could 
be  converted  to  combined  hydrocarbon 
leases.  The  Biu^au  published  final 
regulations  establishing  these 
procedures  on  May  24, 1982  (47  FR 
22474). 

To  obtain  a  combined  hydrocarbon 
lease  under  the  Bureau  of  Land 
Management's  conversion  regulations, 
an  existing  oil  and  gas  leaseholder  must 
submit  an  application  to  the  Bureau 
which  contains  a  complete  plan  of 
operations.  The  plan  must  account  for 
development  activities  through  the 
commercial  development  of  the  tar  sand 
resource.  The  plan  must  also 
demonstrate  adequate  protection  of  the 
environment  and  diligent  development 
of  the  tar  sand  resource.  In  order  to  be 
eligible  for  consideration,  all 
applications  for  lease  conversions  had 
to  be  submitted  to  the  Bureau  by 
November  16, 1983  as  required  by 
section  8  of  the  Act 

On  December  16. 1982.  a  consortium 
of  energy  companies  and  individual 


federal  oil  and  gas  leaseholders  in  the 
Tar  Sand  Triangle  Special  Tar  Sand 
Area  submitted  an  application  for  lease 
conversions  to  the  Bureau  of  Land 
Management.  The  consortium  proposes 
to  develop  the  tar  sands  associated  with 
the  various  leases  as  a  single 
development  project.  Approximately  50 
percent  of  the  acreage  associated  with 
the  leases  identified  in  the  application 
falls  within  the  Glen  Canyon  NRA.  The 
consortium's  application  was  the  only 
application  for  lease  conversions  within 
the  Glen  Canyon  NRA  that  was 
submitted  within  the  required  deadline 
and  deemed  complete  by  the  Bureau  of 
Land  Management 

Under  section  11  of  the  Act  and 
Bureau  of  Land  Management's 
regulations  (43  CFR  3140.7),  tar  sand 
lease  conversion  and  development  may 
be  permitted  within  units  of  the  National 
Park  System  only  if  the  following  special 
conditions  are  met:  (1)  The  enabling 
legislation  of  the  unit  permits  mineral 
leasing:  (2)  the  proposed  tar  sand 
development  is  in  accordance  with  the 
applicable  minerals  management  plan 
developed  by  the  National  Park  Service 
for  unit;  and  (3)  the  Regional  Director  of 
the  National  Park  Service  makes  a 
finding  that  the  proposed  tar  sand 
development  as  prescribed  in  an 
applicants'  proposed  plan  of  operations, 
will  not  result  in  any  significant  adverse 
impacts  on  the  resources  and 
administration  of  the  unit  or  contiguous 
imits  of  the  National  Park  System.  By 
virtue  of  its  enabling  legislation  which 
allows  for  mineral  leasing  and  its  partial 
location  within  a  designated  special  tar 
sands  area  (i.e..  the  Tar  Sands  Triangle). 
Glen  Canyon  National  Recreation  Area 
(NRA)  is  the  only  unit  of  the  National 
Park  System  where  tar  sands 
development  may  be  permissible, 
provided  conditions  (1)  and  (2)  can  be 
met 

The  Bureau  of  Land  Management 
must  obtain  the  consent  of  the  Regional 
Director  of  the  National  Park  Service 
before  the  Bureau  can  convert  the 
consortium's  existing  oil  and  gas  leases 
within  the  Glen  Canyon  NRA.  The 
Regional  Director  can  only  give  consent 
to  the  issuance  of  combined 
hydrocarbon  leases  if  the  tar  saiid 
development  associated  with  the 
converted  leases,  as  proposed  by  the 
applicant  would  be  in  accordance  with 
the  Glen  Canyon  minerals  management 
plan  and  if  a  finding  can  be  made  that 
the  development  proposed  by  the 
applicant  would  not  result  in  any 
si^ficant  adverse  impacts  on  the 
resources  and  administration  of  the 
NRA  or  the  contiguous  unit  of 
Canyonlands  and  Capitol  Reef  National 


UM 
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Parks.  If  the  Regional  Director  is  unable 
to  make  such  a  finding,  the  Bureau 
cannot  convert  the  leases  within  the 
NRA. 

The  Director  of  the  National  Park 
Service  has  developed  the  internal 
directive  published  below  to  provide 
guidance  to  the  Regional  Director  of  the 
National  Park  Service's  Rocky  Mountain 
Region  as  to  the  procedures  and  criteria 
to  follow  in  making  a  finding  as  to 
whether  or  not  there  are  any  resulting 
significant  adverse  impacts  associated 
with  the  simultaneous  conversion  of  the 
leases  contained  in  the  consortium's 
proposed  application  that  lie  within  the 
Glen  Canyon  NRA. 

"The  directive  is  intended  to  insure 
that  the  Regional  Director's  finding  is 
thorough  and  objective  and  that  park 
resources  and  visitor  values  are 
protected.  From  a  procedural  point  of 
view,  it  divides  the  Regional  Director's 
finding  on  the  consortium's  proposal 
into  two  separate  components:  (1)  A 
technical  analysis  of  the  resource 
impacts  and  the  administrative  effects 
on  the  NRA  and  the  contigous  units  that 
result  ftom  the  proposed  development 
activities  ensuing  from  the  proposed 
lease  conversions,  and  (2)  a 
management  determination  as  to 
whether  those  effects  constitute  a 
"significant  adverse  impact."  The 
technical  analysis  of  the  effects  ot  the 
consortium's  proposal  will  be  performed 
by  technical  staff  within  the  Service.  It 
yim  be  based  upon  Information 
contained  in  the  proposed  plan  of 
operations.  The  management 
determination  of  whether  a  significant, 
adverse  impact  results  bom  those 
effects  will  be  the  responsibility  of  the 
Regional  Director.  That  determination 
will  be  made  based  upon  a  careful 
review  of  the  technical  analysis  in  light 
of  the  management  responsibilities  of 
the  National  Park  Service. 

Directive  for  Making  a  Finding  of  No 
Significant  Adverse  Impact  in  Regard  to 
the  Pending  Conversion  Application 
Within  the  Glen  Canyon  National 
Recreation  Area 

From:  Director.  National  Park  Service 
To:  Regional  Director.  Rocky  Mountain 

Region,  National  Park  Service. 

The  regulatory  requirement  contained 
in  43  CFR  3140.7  specifies  that: 

"In  order  to  consent  to  any  conversion  or 
any  subsequent  development  under  a 
combined  hydrocarbon  lease  requiring 
further  approval,  the  Regional  Director  of  the 
National  Park  Service  shall  find  that  there 
will  be  no  resulting  significant  advene 
impacts  on  the  resources  and  adminlatration 
of  such  areas"  (i.e..  Glen  Canyon  NRA)  "or 
other  contigous  units  of  the  National  Park 
System."  [itaiica  added] 


Because  little  specific  guidance  exists  as 
to  what  constitutes  "no  resulting 
significant  impact"  and  how  the 
required  finding  shall  be  arrived  at.  I  am 
issuing  the  definitions,  decision  criteria, 
and  procedures  contained  in  this 
directive  for  you  to  use  in  making  die 
finding  on  die  pending  conversion 
application  within  the  Glen  Canyon 
NRA.  These  definitions,  criteria,  and 
procedures  are  based  on  a  review  of 
applicable  laws,  regulations,  and 
management  policies  of  the  Service  and 
are  set  fortii  below. 

Definitions 

As  applied  in  the  context  of  the 
National  Paric  Service's  mandatory 
requirement  to  make  a  finding  of  "no 
si^iificant  adverse  impact"  prior  to 
consenting  to  the  approval  of  the 
proposed  application  for  least 
conversions  under  the  Combined 
Hydrocarbon  Leasing  Act.  you  should 
use  the  following  definitions: 

"Resulting" — any  impact  that  i> 
directiy  or  indirectly  attributable  to,  a 
consequence  of,  or  a  logical  outcome  of 
tar  sands  development  activities  that 
could  occur  as  a  result  of  converting  the 
leases  in  the  consortium's  proposal  and/ 
or  ensuing  exploration,  operations  or 
other  activities.  Resulting  also  includes 
impacts  on  NPS  resources  that  occur 
bom  regional  population  growth  and 
industrial  energy  and  other 
development  necessitated  by  or 
associated  with  the  project 

'•Significant  Adverse"— an  impact 
shall  be  deemed  to  be  a  significant 
adverse  impact  when  that  impact  or 
combination  of  impacts  is  of  such 
magnitude,  scope,  location,  timing, 
extent,  frequency  or  duration  that  the 
Regional  Director  concludes  that  the 
impact  or  combination  of  impacts 
conflicts  with  the  preservation  of  the 
resources,  values  or  attributes  of  a  park 
unit,  or  portion  thereof,  for  present  or 
future  visitors. 

"Impact"— any  quantitative  or 
quaUtative  change  in  environmental, 
ecological,  historic,  cultural,  aesthetic  or 
visitor  experience  factors  or  indicators, 
liiese  factors  include,  but  are  not 
limited  to,  the  following: 

(a)  Geologic  and  topographic  impacts, 
including  changes  in  the  chemical  or 
physical  characteristics  of  the  rock  or 
alterations  of  topographic  features; 

(b)  Noise  impacts,  including  increases 
or  decreases  in  noise  levels  compared  to 
noise  levels  without  the  project  (Note; 
effects  on  both  humans  and  wildlife 
include  auditory  effects  such  as  hearing 
impairment  or  noise  degradation  of  the 
existing  park  environment); 


(c)  Soils  inqwcts,  indudbig 
disturbance  and  movement  of  soils  or 
modifications  to  soil  composition; 

(d)  Air  quality  impacts,  including 
increases  or  decreases  in  ambient  air 
quality  due  to  emissions  of  pollutants 
induing  fugitive  emissions,  or  changes 
in  air  quality  related  values  such  as 
visibility  in  comparison  to  baseline 
conditions  without  the  project; 

(e)  Water  quality  and  quantity 
impacts,  including  increases  or 
decreases  in  suspended  solids, 
biological  or  chemical  oxygen  demand: 
the  presence  of  trace  elements:  changes 
in  acidity;  reductions  in  the  quantity  of 
available  water  disruption  of  snrface  or 
groundwater  regimes; 

(f)  Biological  impacts,  including 
modifications  of  existing  habitats, 
species  composition,  species  diversity, 
and  effects  on  individual  floral  and 
faunal  species,  effects  on  direatened 
and  endangered  species  and  those 
species  deemed  to  be  of  high  federal  or 
state  interest; 

(g)  Cultural  and  historic  resource 
impacts,  including  changes  in  the 
location,  stratigraphy,  condition  or 
ooatent  of  historical  and  archaeological 
matniak;  eCfects  on  resources  diat  are 
listed  on  the  National  Register  of 
Historic  Flaost:  and 

(h)  WUiUx  experience  impacH. 
inchidliv  dianges  in  the  type  of 
experiences  or  dM  tevda  or  anioyment 

of  park  resources. 

Praoadwas  and  Dadilan  Cklliria  iw 
Making  the  Signlficaiioo  FlndfaBt 

Procedurally,  the  finding  on  the 
proposed  conversion  application  should 
consist  of  two  parts:  (1)  A  tedinical 
analysis  of  the  resource  impacts  and 
admhiistrative  effects  on  tiie  Glen 
Canyon  NRA  and  on  the  contiguous 
park  units  of  Canyonlands  and  Capitol 
Reef  National  Parks  tiiat  could  result 
from  the  proposed  development 
activities  eiuuing  from  the  proposed 
lease  conversions,  and  (2)  a 
management  determination  as  to 
whether  those  effects  constitute  a 
"significant  adverse  impact"  The 
technical  analysis  of  the  effects 
associated  widi  the  consortium's 
proposid  will  be  performed  by  technical 
staff  within  the  Service  based  upon 
information  contained  in  the  proposed 
plan  of  operations.  In  making  the 
management  determination  you  need  to 
apply  the  three  decision  criteria 
identified  below.  In  doing  so,  you  must 
give  careful  consideration  as  to  wdiether, 
and  to  what  extent  any  issues  or 
impacts  identified  in  the  technical 
analysis  would  conflict  with  the 
management  responsibilities  of  the 
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National  Paric  Service.  The  three 
decision  criteria  are  as  follows: 

1.  Can  it  reasonably  be  anticipated 
that  the  proposal  as  submitted  by  the 
consortium  will  result  in  impacts  that 
would  violate  a  mandatory 
responsibility  or  interfere  with  the 
purposes  for  which  the  Glen  Canyon 
NRA  or  the  conti^ous  national  parks 
were  established  or  are  managed?  This 
would  include  any  violation  or  likely 
violation  of  applicable  statutes  (e.g.,  the 
Service's  1916  Organic  Act,  Combined 
Hydrocarbon  Leasing  Act.  enabling 
legislation  of  the  Glen  Canyon  NRA. 
Clean  Air  Act  Endangered  Species  Act 
National  Historic  Preservation  Act] 
regulations,  or  established  NFS 
management  pohcies  (e.g..  Statement  for 
Management  General  Managment  Plan, 
Resource  Management  Plan,  Minerals 
Management  Plan).  Examples  of  this 
type  of  impact  would  include,  but  are 
not  limited  to,  an  unacceptable  impact 
on  an  endangered  species,  an 
unacceptable  impact  on  a  National 
Historic  Landmaric  a  violation  of  a 
National  Ambient  Air  Quality  Standard 
established  under  the  Clean  Air  Act  or 
a  conversion  proposal  within  an 
excepted  minerals  development  area  as 
articulated  in  the  minerals  management 
plan. 

2.  Can  it  reasonably  be  anticipated 
that  the  proposal  as  submitted  by  the 
consortium  will  result  in  impacts  that 
would  change  the  character  of  the  land, 
a  single  resource  or  resources  of  the 
NRA  or  the  contiguous  units  to  such  a 


magnitude  or  extent  or  occurring  with 
such  timing  (i.e.,  daily  or  seasonal),  or 
frequency,  or  duration,  or  at  such 
location  that  the  impact  or  impacts 
would  diminish  the  resource  values  for 
which  the  NRA  or  the  contiguous  units 
were  established?  Examples  of  this  tjrpe 
of  impact  would  include,  but  are  not 
limited  to,  the  destruction  of  scenic 
panorama  whose  value  is  judged  to  be 
of  national  significance,  or  the 
destruction  of  a  species  habitat  that  is 
integral  to  the  unit,  or  a  repeated  smoke 
plume  visible  during  the  peak  visitor 
season  of  either  the  NRA  or  contiguous 
national  parks. 

3.  Can  it  reasonably  be  anticipated 
that  the  proposal  as  submitted  by  the 
consortitmi  will  result  in  a  number  of 
impacts  that  when  considered 
cumulatively  or  synergistically.  would 
change  the  character  of  the  lands  or 
resources  or  quality  of  the  visitor 
experience  (i.e.,  present  and  futiuv) 
writhin  Glen  Canyon  NRA  or  the 
contiguous  units?  As  in  #2  above,  you 
must  consider  the  magnitude,  extent 
location,  timing  (i.e.,  daily  and 
seasonal),  frequency,  and  duration  of 
these  individual,  cimiulative  and 
synergistic  effects.  Examples  of  this  type 
of  impact  would  include,  but  are  not 
limited  to,  where  the  cumulative  effects 
of  noise,  odor,  and  visual  intrusion 
change  the  basic  character  of  an 
important  resource  area  of  the  NRA  or 
are  judged  to  result  in  an  unacceptable 
change  in  recreational  opportunities. 


If  the  tar  sand  development  activities 
proposed  by  the  consortium  would 
cause  a  violation  of  the  type  specified  in 
the  first  criterion  you  must  make  a 
mandatory  finding  of  a  significant 
adverse  impact.  If  the  consortium's 
proposal  results  in  an  impact  of  the  type 
specified  hi  either  of  the  other  two 
criteria,  you  will  need  to  make  a 
reasoned  judgment  based  on  the  best 
available  information,  of  whether  the 
impact  is  deemed  to  be  a  significant 
adverse  impact  as  defined  in  this 
directive. 

After  reviewing  the  technical  analysis 
and  applying  the  decision  criteria,  you 
must  notify  the  Bureau  of  Land 
Management  in  writing  that  the  National 
Park  Service  denies  or  grants  its  consent 
to  the  issuance  of  combined 
hydrocarbon  leases  to  the  consortium.  In 
so  notifying  the  Bureau  of  Land 
Management  you  also  need  to  forward 
complete  documentation  that 
substantiates  your  determination  so  that 
the  Bureau  can  incorporate  the 
information  into  its  record  of  decision 
on  the  proposed  application.  Timely 
notice  of  your  finding  and  the 
availability  of  supporting  documentation 
must  be  published  in  the  Federal 
Register  and  in  local  newspapers. 

Dated:  May  1. 1964. 
Russell  E.  DickeraaoD, 

Director.  National  Park  Service. 

(FR  Doc  M-12227  FiM  S-4-M:  tM  ui| 
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400-^99 6.50  Jon.  1,  1983 

700-899 6.50  Jan.  1,  1983 

900-999 8-50  Jan.  1,  1983 
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0-199           - 900  Jan.  1,  1983 

200-399 1200  Jan.  1,  1984 

400-499 - 6.50  Jan.  1,  1983 
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12  Parts: 
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200-299 „ BOO  Jon.  1,  1983 

300-499        - 7.00  Jan.  1,  1983 

500-End _ 800  Jon.  1,  1983 

13 „ 8.00  Jan.  1.  1983 

14  Parts: 

1-59 13.00  Jan.  1,  1984 

60-139 7.00  Jan.  1,  1983 

140-199  7.00  Jan.  1,  1984 

200-1199 V 7.00  Jan.  1,  1983 

1200-M 7.50  Jan.  1,  1984 

15  Parts: 

0-299       7.00         Jan.  1,  1984 
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Tina 
16 


0-149 9.00 
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1-99 
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:x 


6.00 
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6.50 

4.75 
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30  Parts: 
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Apr. 
Apr. 
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Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr- 
Apr. 
Apr. 

Apr- 
Apr. 
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Apr- 
•Apr. 

Apr. 

Apr. 

Apr. 
■Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr 

Apr 
•Apr 

Apr 


1,  1983 
1,  1983 
1,  1963 
1,  1983 
1,  1963 
1,  1983 
1,  1983 
1,  1983 
1.  1983 
1.  1983 
1,  1983 

1,  1983 
1,  1963 
1.  1963 
1,  1963 
1.1963 
1.  1963 
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July  1.  1983 
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July  1,  1983 
Od.  1,  1963 
Od.  1.  1963 

July  1.  1983 
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5.00 
4.75 
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19583 


Agricultural  Marketing  S«rvic« 

PROPOSED  RULES 

Milk  marketing  orders:  19571 

19502        Middle  Atlantic;  hearing 

Agricultur*  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Forest  Service. 

Air  Force  Department 

RULES 

Public  relations: 
19478        Gifts  to  the  Department  of  the  Air  Force;  removal 
of  CFR  Part 

Alaslta  Power  Administration 

NOTICES 

Wholesale  power  rate  adjustment,  proposed: 
19572        Bklutna  Project 

Alcohol,  Tobacco  and  Firearms  Bureau  19572 

RULES 

Alcohol;  viticultural  area  designations: 
19466        Clear  Uke,  Calif.  19573 

Animal  and  Plant  Heaitli  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
19500        Lethal  avian  influenza;  certification  19572 

Overtime  services  relating  to  imports  and  exports: 
19441        Woric  at  laboratories,  border  ports,  ocean  ports,  • 

and  airports;  correction 

Civil  Aeronautics  Board 

NOTICES  19571 

19539  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits:  weekly  applications 
Hearings,  etc.: 

19540  Alfonso  Airways  &  Export,  Ina 

19540        Premiere  Airlines.  Inc.  19478 

Commerce  Department  19480 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration. 

Commodity  Futures  Trading  Commission  19608 

RWtES 

Registration,  etc.: 
19455        Reparation  proceedings  19604 

Consumer  Product  Safety  Commission 

NOTICES 
19597     Meetings;  Sunshine  Act 

Customs  Service 

RULES  19482 

Air  commerce: 
19477        Trade  in  civil  aircraft  and  pculs  for  civil  aircraft 

Defense  Department  19528 

Sea  oJmo  Air  Faroe  Department;  Engiiieets  Corps. 
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Organization  and  functions: 
Software  Engineering  Institute;  weapons  systems 
development  and  maintenance 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Abingdon  Steel  Fabricating,  Inc..  et  aL 

Alco  Power,  Inc.,  et  aL 

U.S.  Steel  Corp. 
Federal-State  unemployment  con^nsadon 
programs: 

Unemployment  insurance  program  letters 

Energy  Department 

See  also  Alaska  Power  Administration;  Energy 
Research  OfHce;  Western  Area  Power 
Administration. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review;  correction 
Meetings: 
National  Petroleum  Cotmcil 

Energy  Research  Office 
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Meetings: 
Health  and  Environmental  Research  Advisory 
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Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Upper  Mississipi  River.  Guttenberg,  Iowa,  et  al. 

Environmental  Protection  Agency 

RUUES 

Air  quality  planning  purposes;  designation  of  areas: 
Iowa 

Superfund  programs: 
National  oil  and  hazardous  substances 
contingency  plan;  national  priorities  list  update 

PROPOSED  RULES 

Hazardous  waste: 

Identification  and  listing;  dinitrotoluene, 

toluenediamine  eta 
Radiation  protection  programs: 

Spent  nuclear  reactor  fuel  and  hi^-level  and 

transuranic  wastes;  environmental  standards  for 

management  and  disposal 

Federal  Communications  Commission 

RtJLES 

Radio  and  television  broadcasting: 

Multiple  ownership  of  AM.  FM.  TV  and  cable  TV 

stations 

PROPOSED  RULES 
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arrangements  provided  by  common  carriers 
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Federal  Maritime  Commission 
Nonccs 

Agreements  filed,  etc.  (2  docimients] 
Agreements  filed,  etc.;  cancellation 
Freight  forwarder  licenses: 
Inter-Orient  Corp.  et  al. 

Federal  Reeerve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Central  Bancshares  of  the  South.  Inc. 

Chittenden  Corp.  et  al. 

Citicorp  et  al. 

Continental  Bancorp.  Inc..  et  al. 

Marie  R.  Turner  Holding  Co.  et  al. 

Mark  Twain  Bancshares.  Inc. 
Meetings;  Simshine  Act 

FWi  and  WHdlHe  Service 

raOrOSEO  RULES 

Endangered  and  threatened  species: 
Large-flowered  flddleneck 

Foreign-Trade  Zones  Board 

NOTICES 

AppUcations,  etc.: 
Missouri  (2  documents) 

North  Dakota 

Forest  Service 

NOTICES 

Meetings: 
Coronado  National  Forest  Grazing  Advisory 
Board 

Health  And  Human  Services  Department 

See  Health  Care  Financing  Administration. 

Healtti  Care  Financing  Administration 

NOTICES 
Medicaid: 

State  plan  amendments,  reconsideration; 

hearings;  Nebraska 

Housing  and  UrtMn  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Growing  equity  mortgages  insurance 
Maximum  interest  rate;  deregulation 

NOTICES 

Environmental  statements;  availability,  etc.: 
Foxcroft  Farmbrook,  and  Timberline 
Subdivisions.  Md. 


Intemai  Revenue  Service 

RULES 

Income  taxes: 
19460        Foreign  corporations,  transfer  by  U.S.  persons; 
ruling  requests  requirement 
NOTICES 

Meetings: 
19595        Art  Advisory  Panel 

International  Trade  Administration 

NOTICES 
Antidumping: 

19550  Animal  glue  and  inedible  gelatin  from 
Netherlands 

19542  Carbon  steel  wire  rod  from  Argentina 

19544  Carbon  steel  wire  rod  from  Mexico 

19545  Carbon  steel  wire  rod  from  Poland 
19547  Carbon  steel  wire  rod  from  Spain 

19556        Fish  netting  of  man-made  fibers  from  Japan 

19559  Impression  fabric  of  man-made  Hber  from  Japan 

19560  Steel  reinforcing  bars  from  Canada 

19560  Viscose  rayon  staple  fiber  from  Finland 
Countervailing  duties: 

19564        Bricks  from  Mexico 

19551  Carbon  steel  wire  rod  from  Spain 
Scientific  articles;  duty  free  entiy: 

19562  Columbia  University  et  al. 

19561  Pennsylvania  State  University  et  al. 

19561        University  of  Texas  Medical  School  at  Houston 

19563  Vanderbilt  University  et  al. 

Trade  adjustment  assistance  determination 
petitions: 
19549        Empire  Plow  Co..  Inc.,  et  al. 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Public  lands  for  State  indemnity  selection 
applications: 
19580        Utah 

Management  and  Budget  Office 

NOTICES 
19568     Cost  principles  for  nonprofit  organizations  (Circular 
A-122);  lobbying  revision;  correction 


Mine  Safety  and  Health  Administration 

raOPOSEO  RULES 
Coal  mine  health  and  safety: 
Underground  coal  mines;  explosives  and  blasting 

NOTICES 

Audio  noise  dosimeters,  new  personal;  acceptance 


19601 
19586 


19581 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordinations: 
Superior  Oil  Co. 


See  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 


National  Aeronautics  and  Space  Administration 

RULES 

19441     Equal  Access  to  Justice  Act;  implementation 
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19524 
19519 
19516 


19588 

19590 
19589 


19590 


19503 
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National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Salinas  National  Monument,  N.  Mex. 

Historic  Places  National  Register,  pending 

nominations: 
Alabama  et  al. 

Management  and  development  plans: 
Channel  Islands  National  Park,  Calif. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Baltimore  Gas  &  Electric  Co. 
Commonwealth  Edison  Co. 

Postal  Service 

RULES 

Practice  and  proced«ire  rules: 
Denial  of  personal  injury  or  property  damage 
claim;  timely  filing  of  request  for  reconsideration 

Reclamation  Bureau 

NOTICES 

Diamond  Fork  Power  System,  Bonneville  Unit. 
Central  Utah  Project;  market  test 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  advisers: 
Compensation  based  on  share  of  capital  gains, 
etc.;  withdrawn 

Investment  companies: 
"Regular  broker  or  dealer",  definition;  certain 
persons  not  deemed  interested  persons 

Securities: 
Legal  proceedings  involving  management, 
promoters,  and  control  persons,  disclosure 

NOTICES 
Hearings,  etc.: 

Appalachian  Power  Co.  et  al. 

Financial  U.S.  Treasury  Money  Fund,  Inc. 

Middle  South  Utilities,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange,  Inc.;  extension  of 

time 

Small  Business  Administration 

PROPOSED  RULES 

Hearings  and  Appeals  Office  procedures  for 
deciding  cases  other  than  size  appeals 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES  * 

Federal  surface  coal  mining  programs: 
Oklahoma;  correction 


Permanent  program  submission;  various  States: 

19468 

Missouri 

19476 

Virginia 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

19525 

Ohio 

19525 

West  Virginia 

* 

NOTICES 

19583 

Montco  Mine,  Rosebud  County.  MonL;  permit 

application;  meeting 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
19570        China 
105M        Indonesia 

19568  ^     Korea 

19569  Singapore 

Treasury  Department 

See  Alcohol  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

19595  Agency  information  collection  activities  under 
OMB  review 

Reports,  program  evaluations;  availability,  etc.: 

19596  Regional  medical  education  centers  program,  etc. 

Western  Area  Povver  Administration 

NOTICES 

19583     Diamond  Fork  Power  System.  Bonneville  Unit. 
Central  Utah  Project;  maricet  test 


Separate  Parts  in  TMe  Isaue 

Part  II  ^ 

19601     Department  of  Labor.  Mine  Safety  and  Health 
Administration 

Part  III 
19604    Environmental  Protection  Agency 

Part  IV 
19608     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMEMT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspaction 
Sarvica 


7  CFR  Part  354 

Ovartima  Sarvlcaa  Ralating  to  Importa 
and  Exporta;  Corractlon 

aocncy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
legal  citation  contained  in  final 
regulations  establishing  charges  for 
reimbtirsable  overtime  work  performed 
by  Plant  protection  and  Quarantine 
Oncers  at  ports  of  entry,  which  were 
published  March  29, 1984  (49  FR 12185). 

FOR  FURTHER  MFORMATION  CONTACR 

John  C  Prey,  Classification. 
Employment  and  Executive  Resources 
Pn^am,  Human  Resources  Division, 
Animal  and  Plant  Health  Inspection 
Service.  USDA,  Room  221  Federal  Bldg., 
6505  Belcrest  Road.  Hyattsville,  MD 
20782  (301-436-6406). 

EFFECTIVt  DATE  May  5, 1984. 

SUPPLEMENTARY  INFORMATKHC  In  FR 
Doc.  84-8465.  on  page  12186,  third 
column,  "See  Part  97.2"  in  Footnote  2 
appearing  below  the  table  of  i  354.1  is 
corrected  to  read  "See  Part  354.2". 

Dated-  April  27, 1984. 
Bert  W.  HewUns. 

Administrator,  Animal  and  Plant  Health 
Inspection  Seivice. 

(FR  Doc.  Si-UlV  riM  S-7-M:  SM  UBl 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1262 

ImplamantaUon  of  tha  Equal  Accaaa  to 
Justica  Act  In  Agency  Procaadinga 

agency:  National  Aeronautics  and 

Space  Administration. 

action;  Final  rule. 

summary:  The  National  Aeronautics 
and  Space  Administration  (NASA)  is 
issuing  its  final  rules  governing  the 
implementation  of  the  Equal  Access  to 
Justice  Act  (Title  2  of  Pub.  L  96-481, 94 
Stat  2325)  in  Agency  proceedings.  These 
rules  establish  procedures  for  the 
submission  and  consideration  of 
applications  for  awards  of  attorney  fees 
and  other  expenses  in  adversary 
adjudication  which  may  be  conducted 
by  NASA  under  5  U.S.C.  554. 
EFFECTIVE  DATE:  May  8, 1984. 
ADDRESS:  Office  of  General  Counsel 
Code  OS,  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sara  Najjar,  Telephone  (202)  453-2432. 
SUPPLEMENTARY  INFORMATION:  In 

response  to  NASA's  interim  rule 
published  on  January  27, 1982.  in  47  FR 
3758,  NASA  received  two  comments. 
The  first  commenter  argued  that  cases 
before  the  NASA  Board  of  Contract 
Appeals  (EGA)  should  be  covered  by  the 
rules:  and  the  second  commenter 
suggested  that  it  may  not  be  necessary 
for  NASA  to  issue  a  rule. 

OCA  Awards 

While  the  position  of  NASA  in  this 
matter  has  received  some  publicity  and 
been  cited  befbre  many  public  forums, 
we  continue  to  believe  that  the  Equal 
Access  to  Justice  Act  (EAJA)  does  not 
give  the  BCA  jurisdiction  to  award 
attorney  fees  or  authorize  such  fees  for 
claims  before  the  BCA.  Accordingly, 
extending  this  rule  to  cover  BCA  cases 
would  be  in  derogation  of  the  EAJA. 
Fidelity  Construction  Co.  v.  U.S..  700  F. 

2d.  1379  (CAFC,  1983).  cert  denied, 

U.S. (October  3. 1983)  (52  U.SX.W. 

3263). 

Rulelmuance 

While  NASA  does  not  currently  have 
any  adversary  adjudications  within  the 
EAJA  coverage,  we  interpret  the  EAJA 


as  requiring  implementation  inasmuch 
as  we  have  no  other  regulations  that 
would  adequately  govern  such 
proceedings. 

Other  Comments 

NASA  has  modified  the  interim  rule 
by  adding  at  the  end  of  S  1262.102  the 
phrase  "unless  specifically  consented  to 
in  such  agreement,"  and  by  including  the 
statutory  definitions  of  "adversary 
adjudication"  and  "adjudicative 
officer,"  and  by  deletiiig  the  "subject  to 
the  availabiUty  of  funds"  language  from 
S  1262.310(b). 

hfiscellaneous 

This  regulation  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981). 

Finally,  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  September  19. 1980;  5 
U.S.C  601  et  seq.). 

List  of  Subjects  in  14  CFR  Part  1262 

Administrative  practice  ft  procedure. 
Adversary  adjudication.  Attorney  fees. 
Claims.  Equal  access  to  justice  act, 
Lawyers. 

14  CFR  is  amended  by  adding  a  new 
Part  1262  which  reads  as  follows: 

PART  1262-EQUAL  ACCESS  TO 
JUSTICE  ACT  IN  AGENCY 
PROCEEDINGS 

Subpart  1262.1— General  prevWona 

1262.101  Purpose  of  these  rules. 

1282.102  When  the  Act  applies. 

1282.103  Proceedings  covered. 

1262.104  Eligibility  of  applicants. 

1282.105  Standards  for  awards. 
1282.100  Allowable  fees  and  expenses. 

1262.107  Rulemaking  on  maxiinuin  rates  for 
attorney  fees. 

1282.108  Awards  against  other  agencies. 

1282.109  Delegations  of  authority. 

Sulipart  1262.2— Information  Required  from 
Applicants 

1282.201  Contents  of  application. 

1282.202  Net  worth  exhibit 

1282.203  Documentation  of  fees  and 
expenses. 

1262.204  When  an  application  may  be  filed. 

Subpart  1262J    ProcadurMfer 


1262.301    Filing  and  service  of  documents. 
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1262.302 

Answer  to  applicati<m. 

1262.303 

Reply. 

1262.304 

Comments  by  other  parties. 

1282.305 

Settlement 

1282.306 

Further  proceedings. 

1262.307 
1262.306 

Decision. 

Agency  review. 

1262.308 

ludicial  review. 

1282.310 

Pay  of  award. 

Authority:  Sec  203(a)(1).  Pub.  L  ge-'Ml,  M 
Stat.  2325  (Oct  21, 1960)— 5  U.S.C.  504;  Sec 
203(c)(1)  of  the  National  Aeronautics  and 
Space  Act  of  1968,  as  amended— 42  U.S.C 
2473(cMl). 

Subpart  1262.1— General  Provisions 

11262.101    Purpoee  of  ItwM  rutoa. 

The  Equal  Access  to  lustice  Act  5 
U.S.C.  504  (hereinafter  "the  Art") 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications").  An 
eligible  party  may  receive  an  award 
when  it  prevails,  unless  the  Agency's 
position  in  the  proceeding  was 
substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
National  Aeronautics  and  Space 
Administration  (NASA)  will  use  in 
determining  awards. 

112*2.102    Wtien  ttM  Act  appHea. 

(a)  The  Act  applies  to  any  adversary 
adjudication  pending  before  NASA 
(hereinafter  "Agency")  at  any  time 
between  October  1, 1981.  and  September 
30. 1984.  This  includes  proceedings 
begun  before  October  1, 1981,  if  Hnal 
Agency  action  has  not  been  taken 
before  that  date,  and  proceedings 
pending  on  September  30, 1984, 
regardless  of  when  they  were  initiated 
or  when  final  Agency  action  occurs.  It 
does  not  include  proceedings  which  are 
covered  by  a  compomise  or  settiement 
agreement,  unless  specifically  consented 
to  in  such  agreement. 

(b)  As  used  in  this  Part:  (1) 
"Adversary  adjudication"  means  an 
adjudication  under  5  U.S.C.  554  in  which 
the  position  of  the  United  States  is 
represented  by  counsel  or  otherwise,  but 
excludes  an  adjudication  for  the  purpose 
of  establishing  or  fixing  a  rate  or  for  the 
purpose  of  granting  or  renewing  a 
license;  and  (2)  "adjudicative  officer" 
means  the  deciding  official  without 
regard  to  whether  the  official  is 
designated  an  administrative  law  judge, 
a  hearing  officer  or  examiner,  or 
otherwise,  who  presided  at  the 
adversary  adjudication. 


f  1262.103    Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the  Agency. 
These  are  adjudications  under  5  U.S.C. 
554  in  which  the  position  of  NASA  or 
any  other  agency  of  the  United  States,  or 
any  component  of  an  agency,  is 
presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Any  proceeding  in  which 
this  Agency  may  prescribe  a  lawful 
present  or  future  rate  is  not  covered  by 
the  Act  Proceedings  to  grant  or  renew 
licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  adversary  adjudications.  At 
this  time,  the  Agency  has  no  proceeding 
within  the  Act's  ambit  A  30-day  notice 
in  the  Fedwal  Register  will  be  issued  for 
any  prospective  proceeding  to  be 
governed  by  this  part 

(b)  NASA  may  also  designate  a 
proceeding  as  an  adversary  adjudication 
for  purposes  of  the  Act  by  so  stating  in 
an  order  initiating  the  proceeding  or 
designating  the  matter  for  hearing.  The 
Agency's  failure  to  designate  a 
proceeding  as  an  adversary  adjudication 
shall  not  preclude  the  filing  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  Act 
whether  the  proceeding  is  covered  will 
then  be  an  issue  for  resolution  in 
proceedings  on  the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

{1262.104    ElgMltyefappicants. 

(a)  To  be  eligible  for  an  awcud  of 
attorney  fees  and  other  expenses  the 
applicant  must  be  a  party  to  the 
adversary  adjudication  for  which  an 
award  is  sought.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  1282.2. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million: 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
iiiterests.  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(28  U.S.C  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 


Agricultiiral  Marketing  Act  (12  U.S.C 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any.other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  direcdy 
or  indirectiy  controls  or  owns  a  majority 

'  of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectiy  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest  will  be  considered  an  affiliate 
for  purposes  of  this  part  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Art  in 
li^t  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  iUelf  eligible 
for  an  award. 

11262.108    Standerde  tor  awards. 

(a)  A  prevailing  applicant  may  receive 
an  awanl  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  No  presumption 
arises  that  the  agency's  position  was  not 
substantially  Justifisd  simp^  because 
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the  agency  did  Bot  prevail.  The  burden 
of  proof  that  an  award  should  not  be 
made  to  aa-eli^le  prevailing  applicant 
is  on  the  agency,  which  may  avoid  an 
award  by  showing  Aat  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award -will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circnmstanaes  make  the 
awardsought  anpuA. 

§1262.10*    Aliowabl*tMsand«ip«n»M. 

ia)  Awards  wall  .be  based  on  rates 
customarily  xdiarged  by  persons  engaged 
in  the  business-of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  mthout 
charge  or  at  a  naduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  wider  these  rules  may 
exceed  $75.00  per  hoar.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate«t  iK^iich  this 
Agency  pays  expert  witnesses,  which  is 
$20  an  hour  (3  hours  maximum)  or 
maximum  daily  rate  of  $100.00  (3  days 
maximum).  However,  an  award  may 
also  indude  the  reasonable  expenses  of 
the  attorney,  agent,  or -witness  as  a 
separate  item,  if  the  attorney,  agent  or 
witness  ordinarily  charges  clients 
separately  for  such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  tf  the  attorney,  agent  or  witness  is 
in  private  practioe,iu8-or  bercuBtomary 
fee  for  aindlar  service,  or,  if  cm  employee 
of  the  applicant,  the  fully  allocated  cost 
of  the  services: 

(2)  The  prevailing  rate  for  similar 
services  in  tiie  nnnmunity  in  wfaicfa  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  apptication; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  sf  Ihe 
issues  in  the  proceeding;  and 

(5)  Such  0lhcr  factors  as  magr  bear  on 
the  vahie  of  the  semoea  provided. 

(d)  The  reasonable  oast  af  any  ;8tndy, 
analysis,  engineering  report,  test  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necesscuy  for  preparation  of  the 
applicant's  case. 

(1282.107   ftulMnaldne  on  nwxiimim  rata* 
TOT  anomvy  Taai> 

(a)  If  warranted  by  an  increase'm  the 
cost  of  living  or  by  special 
circumstanoes  (such  as  limited 


availabih^  af  aMome^  qualified  to 
handle  xertatnitgipes  (rfprooeedinga),  the 
Agen^  may  adopt  tegidatioia  ^novi&ng 
tliat  attmney  lees  mny  j>e  awarded  ms  a 
rate  higher 'ftan^S^S  per  honr  in  some  or 
all  of  the  types  cf  proceedings  covered 
by  ittiis  <paTt  This  Agency  w^  eraiduct 
any  ralomakifle  pBooeeetings  for  this 
pmyose  runder  die  infansal  nyemaldng 
praoednies  of  -te  Adminiatrative 
Rroceduw  Aot  {S  U.S.C.fi5S). 

(b)  Any  pecsonmagrifile  With  Ihe 
A^eoc^  a  petiticm  for  rulemaking  to 
increase  "^e  maximum  rate  for  attorney 
fees.  The  petition  ^ould  be  addressed 
to  the  General  Counsel,  liIASA 
Headquarters,  Washington.  D.C.  20546; 
should  identify  the  rate  -flie  petitioner 
believes  the  Agency  should  establish 
and  the  types  of  proceediAgs  in  which 
the  rate  should  be  used;  and  should  also 
explain  fully  the  reasons  why  the  higher 
rate  is  warranted.  TTie  Agency  wiB 
respond  to  the  petition  within  66  days 
after  it  is  filed,  by  initiating  a 
rulemaking  proceeding  or  denying  the 
petition,  or  taking  other  appropriate 
action. 

S  1262.100    Awards  against  oliMr 


If  an  applicant  Is  enGtled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  ftat  participates  in 
a  proceeding  before  NASA,  ^fte  award 
or  an  appropriate  portion  of  the  award 
shall  be  made  again^^iat  agency  if  it 
had  taken  a  position  that  is  not 
substantially  justified. 

Sta6S.100   «slsgatlMS«(«uthortty. 

(a)  The  NASA  AdmiBiatFatar  hereby 
delegates  authority  -to  the  General 
Counsel  or  his/her  designee  to  take  final 
action  on  matters  pertaining  to  Uie  Act 

[b)  Hie  NASA  Adminifftretw  may,  in 
particularly  specified  matters  under  the 
Act,  delegate -authority  to  officials  other 
than  ttiese  Usted  in  paragraph  (a)  of  this 
section. 

SMhpart  neS.S-^liffonaaftion  Raquimd 
From  4 


91262.201    Contents  ef  wpOcatioa- 

'(a)  An  application  for  an  award  <eT 
fees  and  expenses  under  the  Act  dndl 
identify  the  ckppUcant  and  the 
proceeding  lor  which  an  award  is 
sought.  The  application  shall  idiow  tint 
the  appUcant  has  prevaUed  and  identify 
the  position  of  an  agency  or  Agencies  in 
the  proceeding  that  the  appUcant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
fd  employees  of  the  applicant  .and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 


(b)  Hie  apptication  shafl  aIso  include 
a  statement  tfaet  the  applicant's  net 
wondndoesnateKoeed^l  miUion(if  an 
iudiiiMiiBli  ar  ^  '■sHisa  (for  all  other 
appiicanls.  iooladiag  itsir  affiliates). 
However,  an  apfdiuant  may  omit  this 
statement  tfjriie  applicaid: 

(1)  Attaches  a  copy  of  a  ruling  by  the 
Internal  ilevenne  Sendee  that -it 
qualifies  «s  an  agamEatian  described  in 
sectkmSB^cKai  of  the  Internal  ftevenne 
Cede  (26iLS.C.  5et|c^3)),  or.  m  the  case 
of  a  tax-exen^iiiicgaoixatifmiiot 
required  to  -ofbtaia  a  nding  Iram  the 
Internal  Aeveaae  Service  on  its  exempt 
status,  a  statement  r^t  describes  the 
basis  for  (he  afipliosBf  s  belief  that  it 
qualifies  under  such  section;  or 

(2)  States  Ibat  it  is  a  cooperative 
associatian  asidefined  in  section  15(a)  of 
the  Agziafltnrali«iadEeting  Act  (12 
U.S.C  1141IM). 

IcJlSie  applteotioB  shall  state  the 
amount  of  fees  and  expense  for  whidi . 
an  award  is  sought 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  Ihis  Agency  to  consider  in 
deterauRBig'wbether  and  in  ir/bat 
amount  en  awwd  shoidd  be  made. 

te)  I%e  application  shadl  be  signed  by 
the  applicant  or  an  atfthorized  officer  or 
attorney  of  flie  appAicBnt.  It  shall  also 
contain -or  be  accompanied  by  a  written 
verification  under  eath  or  under  penalfy 
of  perjury  Aat  the  information  provided 
in  fte  e^iAication  is  true  and  correct 


{a)  Badiapidicant  except  a  quriified 
tax-exempt  eifgainzatian  or  cooperative 
assodatieB  nust  provide  «Ath  ^ 
applsootion  a  -det^ed  exhibit  shanmig 
the  net -wertk  «f  «fae  apptbcant  Md  any 

affllMes  (as  defined  in  «  T2BZ.1M(q  «f 
this  part)  wAienitiie  proceeding  <was 
initiated.  The  exUbit  may  he  in  any 
formxtonvenient  to  >ti>e  -applicant  that 
provtdes  faU-disdesise  of  the 
ai^tonrt's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  detamme 
whether  the  applicant  qualifies  under 
the  standards  in  this  part  The 
adjudicative  officer  may  require  an 
applicant  to  fHe  addifioRal  infeimatien 
to  detemiaelts  eTigftifity  for  an  award. 

(b)  Or^ROFify.  the  net  wortii  eidAit 
will  be  induded  in  the  pubhc  record  of 
the  proceeding.  However,  an  applicant 
Hai  objects  to  public  disclosure  -of 
information  in  any  portion  of  tiie  exhibit 
and  believes  there  are  legri  grounds  £or 
withhoMing  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
direcdy  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  b^nmation,"  accompanied  by 
a  motion  to  withhold  the  information 
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from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)  (1H9).  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  materials  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
discloure.  it  shall  be  placed  in  the  public 
record  of  the  proceeding.  Otherwise,  any 
request  to  inspect  or  copy  the  exhibit 
shall  be  disposed  of  in  accordance  with 
the  Agency's  regulations  under  the 
Freedom  of  Information  Act,  at  14  CFR 
Part  1206. 

i  1262.203    DocunMntation  of  fee*  and 
•xpenees 

The  application  shall  be  accompanied 
by  full  dociunentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement,  accompanied  by  an  oath  or 
affirmation  under  penalty  of  perjury  (28 
U.S.C.  1746),  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  speciHc  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  paid  or  payable  by  the  applicant 
or  by  any  other  person  or  entity  for  the 
services  provided.  The  adjudicative 
officer  may,  in  addition,  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 

11262.204    WtMti  an  application  may  be 


(a)  An  appUcation  may  be  Hied 
whenever  the  appUcant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Agency's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  apphcant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 


(c)  For  purposes  of  this  rule,  final 
disposition  means  the  latter  of:  (1)  The 
date  on  which  the  adjudicative  officer's 
initial  decision  or  other  recommended 
disposition  of  the  merits  of  the 
proceeding  is  issued;  (2)  the  date  on 
which  an  order  is  issued  disposing  of 
any  petitions  for  reconsideration;  (3)  if 
no  petition  for  reconsideration  is  filed, 
the  last  date  on  which  such  a  petition 
could  have  been  filed;  or  (4)  the  date  of 
a  final  order  or  any  other  final 
resolution  of  the  proceeding,  such  as  a 
settlement  or  a  voluntary  dismissal, 
which  is  not  subject  to  a  petition  for 
reconsideration. 

Sub|»art  1262.3— Procedures  for 
Considering  Applications 

§1262.301    FHIng  and  service  of 
documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
9  1262.202(b)  for  confidential  financial 
information. 

{1262.302    Answer  to  appNcatloa 

(a)  Within  30  calendar  days  after 
service  of  an  application,  counsel 
representing  the  agency  against  which 
an  award  is  sought  may  file  an  answer 
to  the  application.  Unless  agency 
counsel  requests  an  extension  of  time 
for  filing  or  files  a  statement  of  intent  to 
negotiate  under  paragraph  (b)  of  this 
section,  failure  to  file  an  answer  within 
the  30-day  period  may  be  treated  as  a 
consent  to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  calendar 
days,  and  further  extensions  may  be 
granted  by  the  adjudicative  officer  upon 
request  by  agency  counsel  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  1 1282.306. 


alleged  facts  not  ah-eady  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  1282.306. 

}  1262.304    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  about  an  application 
within  30  calendar  days  after  it  is 
served,  or  about  an  answer  within  15 
calendar  days  after  it  is  served.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

{1262.305    Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  agency  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

{1262.306    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  coimsel. 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  to  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 


{1262J03 

Within  15  calendar  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 


{  1262.307 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
90  calendar  days  after  completion  of 
proceedings  on  the  application.  The 
decision  shall  include  written  findings 
and  conclusions  on  such  of  the  following 
as  are  relevant  to  the  decision:  (a)  The 
applicant's  eligibility  and  status  as  a 
prevailing  party;  (b)  whether  the 
Agency's  position  was  substantially 
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justified:  (c)  whether  the  applicant 
unduly  protracted  the  proceedings,  or 
whether  special  circumstances  make  an 
award  unjust;  and  (d)  the  amounts,  if 
any,  awarded  for  fees  and  expenses 
with  an  explanation  of  the  reasons  for 
any  difference  between  the  amount 
requested  and  the  amount  awarded. 
Further,  if  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  e^qplain  the 
reasons  for  the  allocation  made. 

S12S2J(M    AgMwyrmimr. 

(a]  Within  30  calendar  days  of  the 
receipt  of  the  adjudicative  officer's 
initial  decision  on  the  fee  application, 
either  the  applicant  or  agency  counsel 
may  seek  reconsideration  of  the 
decision;  or,  the  NASA  Administrator, 
upon  the  recommendation  of  Hie 
General  Coumsel,  may  decide  to  review 
the  decision  based  on  the  record. 
Whether  to  review  a  decision  is  solely  a 
matter  within  the  discretion  of  the 
NASA  Administrator.  A  l&-day  notice  of 
such  review  will  be  given  the  applicant 
and  agency  counsel  and  a 
determination  made  not  later  than  45 
days  from  the  date  of  notice.  The 
Administrator  may  make  a  final 
determination  concerning  the 
application  or  remand  the  apphcation  to 
the  adjudicative  officer  for  further 
proceedings. 

(b)  If  neither  the  applicant  nor  agency 
counsel  seek  reconsideration,  and  die 
NASA  Administrator  does  not  on  his/ 
her  own  initiative  take  a  review,  the 
adjudicative  officer's  initial  decision  on 
the  fee  application  shall  become  a  final 
decision  of  the  Agency  45  days  after  it  is 
issued. 

91262.309    JwMdal  ravtow. 

judicial  review  of  final  Agency 
decisions  on  awards  may  be  sought  as 
provided  hi  5  U.S.C.  S04(c)(Z). 


sought  by  the  applicant  or  any  odier 
party  to  the  proceeding. 
lamM  M.  Bans, 

AdminiBtrator. 


91262.310    Paymantofi 

(a]  An  applicant  seeking  payment  of 
an  award  shall  submit  to  the  paying 
agency  a  copy  of  tiie  Agency's  final 
decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
submission  to  NASA  should  be 
addressed  as  follows: 

Director,  Financial  Management  Division, 
NASAileadquartara,  Washington,  DC 
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COMMODITY  FUTURES  TRAOMIQ 
COMMISSION 

17CFRP«t12 

SlfllsiMiil  of  liilsf  pi'vtstlon 
Conor  ning  Pmwomm  Subtect  to 
Reparation  Piocaadinoa;  Prindpala  of 
RoglatranU 

AOENCV:  Ckunmodity  Futures  Trading 

Commission. 

ACTION:  Statement  of  Interpretation. 


[b]  The  Agency  will  pay  the  amount 
awarded  to  the  applicant  wiftin  60  days, 
if  feasible,  unless  judicial  review  of  the 
award  or  of  the  underlying  decision  of 
the  adversary  adjudication  has  been 


r.  On  January  11, 1983. 
Congress  amended  section  14(a)  ^  the 
Commodity  Exchange  Act  (the  "Act"),  7 
U.S.C.  18(a)  (1982),  effective  May  11, 
1983.  Among  other  things,  the 
amendment  narrowed  the  class  of 
respondents  against  whom  reparations 
actions  may  be  brought  to  include  only  a 
"person  who  is  registered  under  this 
Act."  On  February  14, 1984,  the 
Commission  promulgated  new  final 
rules  relating  to  reparations  (49  FR 
6602).  In  1 12.2(y)  of  die  new  rules,  the 
Commission  has  adopted  the  term 
"registrant"  to  identify  the  class  of 
persons  subject  to  claims  filed  in 
reparations  under  new  section  14(a). 
The  Commission  is  interpreting  the 
words  "person  who  is  registered  under 
this  Act"  as  used  in  section  14(a)  of  the 
Act  and  the  term  "registrant"  as  defined 
in  S  12.2(y)  of  the  Commission's 
Reparation  Rules  to  include  principals  of 
registrants.  Although  this  statement  of 
interpretation  of  section  14(a)  of  the  Act 
and  of  Commission  Regulation  §  12.2(y), 
becomes  effective  on  May  8, 1984,  the 
Commission  neverdieless  invites  pubUc 
comment  concerning  the  matters 
addressed  in  the  statement  as  well  as 
any  other  possible  classes  of  commodity 
professionals  or  entities  which,  although 
not  registered  under  the  Act  were 
intended  by  Congress  to  be  subject  to 
reparations  actions. 
DATV:  Statement  of  Interpretation  is 
effective  on  May  8, 1984;  comments  must 
be  received  on  or  before  July  9, 1984. 
POM  WiWTI—  WPOIMiATION  CONTACT 
Edward  S.  Geldermann,  Attorney,  Office 
of  General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  D.C.  2tR81. 
Telephone  202-254-9880. 
•UPPHMINTAIIY  INFONMATION:  On 
January  11, 1983,  Congress  amended 


section  14(a)  of  the  Commodity 
Exchange  Act  (the  "Act"),  effective  May 
11, 1963,  to  narrow  the  class  of 
respondents  who  are  subject  to  claims 
filed  in  the  Commission's  separations 
fomm.  Under  the  amendment 
reparation  claims  may  be  asserted 
against  respondents  who  are  registered 
tmder  the  Act. '  Hiis  statutoiy  change 
eliminated  a  provision  which  authorized, 
customers  to  seek  reparations  against 
persons  who,  although  not  registered, 
had  engaged  in  activities  requiring  them 
to  be  registered.'  On  February  14, 1964, 
the  Commission  promulgated  new 
reparation  rules  of  procedure.*  In 
S  12.2(y)  of  those  rules,  the  Commission 
adopted  the  term  "registrant"  to 
describe  the  class  of  respondents 
subject  to  reparation  proceedings  after 
the  1982  amendments  to  section  14(a) 
became  effective.* The  Commission  is 
interpreting  the  words  "person  who  is 
registered  under  this  Act"  as  used  in 
amended  section  14(a),  and  the  term 
"registrant"  as  used  in  Commission 
Regulation  S  12.2(y),  17  FR  12.2(y)  (1964). 
to  include  any  person  who,  although  not 
registered  with  the  Commission  in  a 
distinct  capacity,  is  a  principal  of  a 
registrant  as  defined  in  Commission 
Regulation  {  3.1(a),  17  CFR  3.1(a).* 

Although  a  principal  of  a  registrant  is 
not  by  ^SmA  status  alone,  required  to 
apply  for  registration  or  become 
registered  in  his  or  her  own  name,  the 
Commission  has  reserved  for  principals 
a  special  regulated  status  within  its 


'Section  14(a)  of  the  Act,  7  U.S.C.  18(a)  flSSZ), 
currently  reada:  Any  penon  complaining  of  any 
violation  of  any  provision  of  this  Act  or  any  rale, 
regulation,  or  order  issued  pursuant  to  this  Act  by 
any  person  who  is  registered  under  this  Act  may,  at 
any  time  within  two  years  after  the  cause  of  action 
accrues,  apply  to  the  Commisaion  for  an  order 
awarding  damages  proximately  cauaed  by  micii 
violation.  (Emphasis  added.) 

Futures  Trading  Act  of  188L  Pub.  L  I4a  S7-444,  S8 
Stat.  Z2S4  (1963). 

'Prior  to  the  19B2  amendments.  Section  14(a) 
provided,  as  relevant  heie:  Any  person  complaining 
of  any  violation  of  any  proviaioo  of  this  Act  or  any 
rule.  reguUtioa.  or  order  thereunder  by  anyperton 
who  is  registered  or  required  to  be  registered  under 
*  *  "  thia  Act  may,  at  any  time  within  two  years 
after  the  cause  of  acikm  accraea.  apply  to  the 
Commisaion  *  *  *. 

*Sae4eFRSS02(1884). 

*  Section  12.2(y)  of  the  Commiaaion's  Reparation 
Rules,  effective  April  23. 1984.  defines  the  tenn 
"registrant"  as:  any  person  who  (1)  was  registered 
under  the  Act  at  the  time  of  the  alleged  violatkm:  (Z) 
is  subject  to  reparation  proceedings  by  virtue  of 
Section  4m  of  the  Cononodtty  Exchange  Act. 
regardiesa  of  whether  such  person  was  ewer 
registered  under  the  Act;  or  (3)  is  otherwise  sab}ec« 
to  reparation  proceedings  under  the  Act. 

*The  Commission  wishes  to  emphaaiae  that 
principals  of  registrants  are  required  under  Sactioa 
-4k  of  the  Act  to  beregiatered  aa  aasodalad  penoas 
to  the  extent  that  they  engage  in  aoiicHatiai 
activitias.  oranparviaiao  thereot  on  behalf  of  the 
registrant. 
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regulatory  scheme  for  registration. 
Commission  Regulation  S  3.1(a),  inter 
alia,  defines  a  principal  of  a  registrant 
as: 

(1)  Any  penon  including,  but  not  limited  to, 
■  Mle  proprietor,  general  partner,  officer, 
director,  branch  office  manager  or  designated 
■uperviaor,  or  person  occupying  a  similar 
status  or  peiforming  similar  functions,  having 
the  powar,  directly  or  indirectly,  through 
agreement  or  otherwise,  to  exercise  a 
controlling  influence  over  its  activities  of  that 
person  which  are  subject  to  regulation  by  the 
Commission:  (2)  any  holder  or  beneficial 
owner  of  ten  percent  or  more  of  the 
outstanding  sharei  of  any  class  of  stock:  or 
(3)  any  person  who  has  contributed  ten 
percent  or  more  of  the  capital.* 

Under  Commission  Regulations  §S  3.10, 
3.13.  3.14  and  3.15,  principals  of  a  futures 
commission  merchant,  conunodity 
trading  advisor,  commodity  pool 
operator,  and  an  introducing  broker, 
who  are  natural  persons  are  required  to 
fill  out  and  file  with  the  Commission  a 
Form  S-R.  That  form  requires  the 
principal -to  provide  the  Commission  the 
same  background  information  [e.g., 
personal  history,  employment  history. 
and  business  information]  that  actual 
registrants  such  as  associated  persons 
are  required  to  disclose  in  the  course  of 
applying  for  registration.^  Moreover, 
those  principals  are  also  required  to  be 
fingerprinted  and  submit  a  fingerprint 
card  to  the  Commission  for 
recordkeeping  purposes.  This 
fingerprinting  requirement  is  the  same 
as  that  imposed  upon  applicants  for 
registration  such  as  associated  persons. 
Thus,  principals  of  a  registrant,  while 
not  required  to  apply  for  registration  or 
otherwise  become  registered,  are 
subject  to  some  of  the  same  registration- 
related  duties  as  are  imposed  upon 
actual  registrants. 

In  amending  section  14(a)  of  the  Act, 
Congress'  main  concern  was  to  spare 
the  Commission  from  having  to  continue 
to  expend  time,  money,  and  effort 
fruitlessly  in  processing  and 
adjudicating  reparation  claims  against 
uiuegistered  firms  or  individuals  from 
whom  there  was  little  or  no  prospect  of 
a  recovery  through  reparations.  Many 
such  "outlaw"  firms  or  individuals. 
Congress  observed,  could  not  be  located 
by  the  Commission  and  were  likely  to 
default  in  a  reparation  proceeding,  and 
cases  decided  against  such  firms  or 


•40  FR  S208.  8217-18  (1964).  Commiuion 
RefuUtloo  I  3.1(a)  appliei  at  well  to  principals  of 
penon*  "required  to  be  regidered"  even  if  not 
regit tered.  Thif  statement  of  interpretation, 
however,  apptias  only  to  principals  of  pereoni  who 
are  actually  legistarad  or,  a*  temporary  licensees. 
are  cooaiderad  registered  even  if  only  technically  in 
an  applicant  itatua. 

'See  Commiaaion  Regulationa  ||  3.12.  3.18.  48  FR 
J5248.  35292.  33295  (1963). 


individuals  were  likely  to  residt  in 
uncollectible  judgments. 'Thus, 
Congress'  overriding  purpose  in 
amending  the  Commission's  reparations 
jurisdiction  was  to  relieve  the 
Commission  from  having  to  accept 
reparation  claims  filed  against 
previously  unknown  firms  or  individuals 
"on  whom  the  Commission  has  had  no 
opportunity  to  impose  soimd  business 
practices  or  conduct  meaningful 
surveillance  *  *  *."  • 

Our  regarding  principals  of  registrants 
as  persons  registered  under  the  Act  for 
the  purposes  of  section  14(a)  is 
consistent  with  Congress'  rationale  for 
repealing  the  Commission's  reparation 
jurisdiction  against  firms  and 
individuals  required  to  be  registered  but 
who  were  not  registered.  Unlike 
"outlaw"  firms  and  individuals  whose 
existence  was  generally  unknown  to  the 
Commission,  the  Commission  is  fully 
aware  of  the  existence  and  identities  of 
principals  of  registrants  who,  as 
discussed  earUer,  must  file 
informational  forms  and  fingerprint 
cards. 

If  a  principal  were  to  violate  the 
Commodity  Exchange  Act  while  acting 
as  an  agent  of  the  registrant,  the 
registrant  would  be  liable  in  reparations 
for  such  violative  conduct  by  virtue  of 
2(a)(1)  of  the  Act  7  U.S.C.  4. '•  Moreover, 
it  is  not  tmusual  in  commodity-related 
businesses  for  a  principal  of  a  firm  that 
is  registered  under  the  Act  to  be  a  major 
shareholder  of  such  firm.  Depending 
upon  the  context  of  a  partictilar  case, 
such  a  principal  may  be  regarded  as 
merely  the  "alter  ago"  of  the  corporate 
registrant,  subjecting  the  principal  to 
personal  Uability  for  conduct  committed 
in  the  corporate  name."  In  the  foregoing 


•HJt  Rep.  No.  SSS.  Pt.  1  al  106. 97th  Cong.,  2d 
Seta.  (1962).  See  S.  Rep.  No.  384,  at  48. 97th  Cong.. 
2d  Set*.  (1962). 

•H.R.  Rep.  No.  S6S.  Pt  1  at  106,  97th  Cong.,  2d 
S«*a.  (1982h  S.  Rep.  Na  361  at  48.  g7th  Cong.,  2d 
Seas.  (19C2). 

"For  example,  a  principal  could  act  aa  an  agent 
of  a  registrant  by  iasuing  a  false  report  on  behalf  of 
the  registrant  intended  to  benaf]!  the  regittrant't 
businett  and  which  violated  taction  4b(B)  of  th« 
Act.  In  addition,  the  principal  could  act  a*  an  agent 
of  the  registrant  by  soliciting  ordera  for  futures 
contracts  even  though  he  failed  to  regiater  aa  an 
aatociated  perton.  and  by  making  fraudulent 
mitrepresenlaUona  in  connection  with  tuch 
tolicitationa. 

"Thlt  ttatement  of  interpretation,  however, 
applies  to  all  principals  of  registrant*  who 
personally  violate  the  Act,  tee  note  6,  supra,  not  jutt 
princlpalt  who  are  the  maior  thareholdera  of  a 
corporate  registrant  or  who.  for  any  other  reaaona. 
may  be  regarded  as  the  "alter  ago"  of  such 
registrant 


cases,  it  would  be  anomalous  and 
inconsistent  with  Congress'  purposes  of 
making  reparations  a  more  efficient  and 
expeditious  remedy  '*  to  exclude 
principals  of  registrants  from  the 
jurisdictional  reach  of  section  14(a)  in 
cases  where  they  are  alleged  personally 
to  have  engaged  in  conduct  violative  of 
the  Act  or  of  any  regulation  or  order 
issued  thereunder.  Cf.  Damiani  v. 
Futures  Investment  Co.,  et  al.  (1980-1982 
Transfer  Binder),  Comm.  Fut.  L  Rep. 
(CCH)  121,097  (September  3. 1980).'* 

Finally,  we  are  also  cognizant  that  in 
restricting  the  Commission's  reparations 
jurisdiction  to  a  class  of  persons  who 
are  registered  imder  the  Act,  Congress 
did  not  prescribe  any  specific,  rigid 
meaning  to  that  class.  For  example,  in 
section  4m  of  the  Act,  certain 
commodity  trading  advisors,  although 
not  subject  to  any  registration 
requirements  tmder  the  Act.  have  been 
made  subject  to  claims  filed  against 
them  in  reparations.  Moreover,  the 
legislative  history  of  the  1982 
amendments  to  section  14(a)  of  the  Act 
indicates  that  willful  aiders  and  abetters 
of  registrants  would  be  subject  to 
reparations  even  though  they  were  not 
themselves  registered.  S.  Rep.  No.  384,  at 
48. 97th  Cong.,  2d  Sess,  (1982).  Congress 
has  thus  shown  that  the  concept  of  a 
"person  who  is  registered  under  this 
Act"  for  the  purposes  of  section  14(a)  is 
a  flexible  one,  and  should  be  construed 
to  effectuate  the  remedial  purposes  of 
section  14  of  the  Act 

For  the  reasons  discussed  above,  we 
have  determined  to  interpret  the  "person 
who  is  registered  luider  this  Act" 
language  of  amended  section  14(a)  of  the 
Act.  as  well  as  the  term  "registi-ant" 
defined  in  Commission  Regulation 
12.2(y),  to  include  any  person  who  is  a 
principal  of  a  registrant  within  the 
meaning  of  Commission  Regulation 
§S  3.1(a),  17  CFR  3.1(a).  Although  this 
statement  of  interpretation  becomes 
effective  on  May  8, 1984,  the 
Commission  nevertheless  imrites  public 


"Sm  HJL  Rap.  No.  SSS.  Pt  2.  at  32.  97th  Cong.,  2d 
Sess.  (1963). 

"In  a  case  where  a  corporate  registrant  had 
insufficient  assets  to  satisfy  s  reparation  award,  a 
complainant's  ability  to  tue  a  principal  in 
reparations  for  violations  committed  personally  by 
the  principal  would  bacoras  especially  meaningful 
Had  the  complainant  fliad  the  aame  claims  In  a 
private  action  in  federal  district  court,  he  would 
most  likely  be  entitled  to  Include  the  principal  as  a 
co-defendant  and  to  obtain  a  judgment  against  both 
the  principal  and  the  registrant  for  which  both 
parties  would  be  liable  jointly  and  aevarally.  An 
anomaly  would  be  crealad  by  interpreting  section 
14(a)  to  exclude  ptlnclpala  from  reparation 
proceedings  and  to  raquln  a  complainant  who  has 
obtained  a  reparatioo  award  againat  a  laglatrant  to 
file  another,  antlraly  separate  action  in  court  to 
obtain  a  judgment  against  the  prtndpaL 
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comment  conoeming  any  matter 
discussed  herein  as  well  as  any  other 
possible  classes  of  commodity 
professionals  or  entities  whidi.  although 
not  registered  under  the  Act,  were 
intended  by  Congress  to  be  subject  to 
reparations  actions. 

Issued  in  Washington.  D.C.  on  May  2, 1984. 
Jane  K.  Stuckey. 
Secretary  of  the  Commission. 

[FR  Doc  M-123aa  FUmI  S-7-S«:  MS  «■! 
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DEPARTMEMT  OF  THE  TREASURY 
Customs  S«rvlc« 
19  CFR  Parts  6  and  10 
[TJ>.  •4-im] 


Customs  Ragulatfcsns  Amandmants 
Relating  to  CIvfl  Aircraft 

AOmcv:  U.S.  Customs  Service, 

Treasury. 

ACnow:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  reflect  the 
changes  made  by  the  civil  aircraft 
provisions.  Title  VI,  of  the  Trade 
Agreements  Act  of  1979.  The 
amendments  eliminate  Customs  duties 
on  (1]  civil  aircraft,  parts  for  civil 
aircraft  certified  for  use  in  civil  aircraft, 
flight  simulators,  and  parts  for  flight 
simulators,  and  (2)  equipment  or  any 
part  thereof  purchased,  or  repair  parts 
or  materials  used,-^r  expenses  of  repairs 
made  in  a  foreign  counby  upon  a  United 
States  civil  aircraft. 
EFPIcnVE  DATC  June  7. 1984. 
ran  RIRTHCII INFOMMATION  CONTACT: 

The  following  listed  individuals  located 
at  Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229,  may  be 
contacted  for  further  information  on  the 
identified  subject  matter 
Aircraft  Repair  Matters: 
Legal  Aspects — Edward  B.  Gable, 
Carriers,  Drawback  and  Bonds 
Division  (202-566-5706); 
Operational  Aspects — ^Joseph  B. 
O'Gorman,  Cargo  Enforcement  and 
Facilitation  Division  (202-566-8151): 
Classification  Matters: 
Legal  Aspects — James  Seal 
Classification  and  Value  Division 
(202-566-8181):  Operational 
Aspects— Herbert  Geller,  Duty 
Assessment  Division  (202-666- 
5307): 
Certification  and  Entry  Matters: " 
Legal  Aspects— leny  Laderberg.  Entry 
Procedures  and  Penalties  Division 
(202-666-5765):  Operational 


Aspects — Joseph  E.  O'Gorman. 
Cargo  Enforcement  and  Facilitation 
Division  (202-566-8151). 
SUPMfMCNTAflY  NIFOflMATION:. 

Background 

Tide  VL  "Civil  Aircraft  Agreement"  of 
the  Trade  Agreementa  Act  of  1979  (the 
"Act"),  implemented  the  Agreement  on 
Trade  in  Civil  Aircraft  (the  Agreement), 
which  entered  into  force  with  respect  to 
the  United  States  on  January  1, 1980. 

The  Agreement  established  a 
framewoiic  of  rules  governing  trade  in 
dvil  aircraft  and  parte  for  civil  aircraft 
The  Agreement  addresses  both  tariff 
and  non-tariff  measures:  focusing  on 
problems  peculiar  to  the  dvil  aircraft 
sector  of  ttie  aerospace  industry. 

In  the  tariff  area,  the  Agreement 
requires  the  elimination  of  customs 
duties  and  similar  charges  on,  or  in 
connection  with,  the  importation  of 
producte,  dassified  for  Customs 
purposes  under  specific  tariff  items 
enumerated  in  the  Annex  to  the 
Agreement,  if  the  producte  are  for  use  in 
a  dvU  aircraft  and  incorporated  therein, 
in  the  course  of  ite  manufacture,  repair, 
maintenance,  rebuilding,  modification  or 
conversion.  The  Agreement  also 
requires  the  elimination  of  customs 
duties  and  similar  changes  on  repairs  to 
dvil  aircraft. 

Tide  VI  of  the  Act  implemented  those 
parte  of  the  Agreement  relating  to  duty- 
free treatment  by  the  United  States  of 
(1)  specified  dvil  aircraft  and  aircraft 
parte  certified  for  use  in  dvil  aircraft 
and  admitted  into  the  United  States 
bom  a  nation  entitied  to  most  favored 
nation  (Column  1,  Tariff  Schedules  of 
the  United  States  (TSUS)  (19  U.S.C 
1202)),  tariff  tinabnent;  and  (2)  the  cost 
of  repair  parte,  materials,  or  expenses  of 
repairs  made  in  a  foreign  countiy  upon  a 
United  States  dvil  aircraft  tmder  section 
466,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1466). 

Aircraft  and  aircraft  parts  imported 
prior  to  the  Act  were  subject  to  a 
column  1  rate  of  duty  of  5  percent  ad 
valorem.  General  Headnote  10(ij),  TSUS, 
(setting  forth  interpretative  rules 
pertaining  to  the  tariff  schedules), 
limited  die  application  of  former  TSUS 
item  694.60  to  aircraft  parte  solely  or 
chiefly  used  as  parte  of  aircraft  if  those 
parte  were  not  specifically  provided  for 
elsewhere  in  the  TSUS.  Numerous 
aircraft  parte  were  more  specifically 
provided  for  elsev^ere  in  the  TSUS. 
Certain  aircraft  and  aircraft  parte  could 
be  admitted  duty-free  under  the 
Generalized  System  of  Preferences 
(General  Headnote  3(c),  TSUS).  if  they 
were  produced  in  a  benefidary 
developing  country. 


Section  e01(a)(l)  of  the  Act  created  a 
new  headnote  3  under  subpart  C  part  6, 
schedule  6,  TSUS,  defining  the  term 
"certified  for  use  in  dvil  aircraft".  That 
term  means  that  the  imported  artide: 

1.  Has  been  imported  for  use  in  dvil 
aircraft; 

2.  Will  be  so  used  in  dvil  aircraft:  and 

3.  Has  been  approved  for  such  use  by 
the  Federal  Aviation  Administration 
(FAA),  or  that  an  application  for 
approval  has  been  submitted  to  and 
accepted  by  that  agency,  or  that  the 
artide  has  been  approved  by  the 
airworthiness  authority  in  the  country  of 
e^qrartation  if  such  authority  is 
recognized  by  the  FAA  as  an  acceptable 
substitute  for  FAA  certification. 

In  order  to  obtain  duty-bee  treatment 
under  this  headnote,  the  importer  te 
required  to  file  a  written  certification 
with  Customs  stating  that  the 
merchandise  to  be  imported  meete  diese 
three  criteria. 

The  new  headnote  also  defined  the 
term  "dvil  aircraft"  to  mean  "all  aircraft 
other  than  aircraft  purchased  for  use  by 
the  Department  of  Defense  or  the  United 
States  Coast  Guard." 

On  January  8, 1980,  a  notice  of 
prop<Med  rulemaking  (NPRM)  was 
pubUshed  in  the  Federal  Register  (45  FR 
1633)  which  proposed  amendmente  to 
Parte  6  and  la  Customs  Regulations  (19 
CFR  Parts  6. 10),  to  implement  Tide  VI  of 
the  Act  The  NPRM  was  published  even 
though  it  was  recognized  that  several 
substantive  problems  existed  with  the 
Act  The  need  for  certain  technical 
amendmente  was,  in  fact  identified  in 
the  NPRM.  The  problems  requiring 
technical  amendmente  occurred  in 
several  sections  of  the  Act     • 

Section  601(a)(3)  of  the  Act  amended 
section  466.  Tariff  Ad  of  193a  as 
amended  (19  U.S.C.  1466).  by  adding  a 
new  subsection  (f).  This  provision 
eliminated  the  duty  on  the  cost  of  repair 
parte,  materials,  or  expenses  of  repairs 
made  in  a  foreign  country  upon  a  United 
States  dvil  aircraft  However,  in 
reviewing  the  unamended  provisions  of 
section  466  and  the  amendment  it 
became  dear  that  foreign  equipment 
purchases  for  use  in  United  States- 
registered  dvil  aircraft  would  remain 
dutiable.  This  was  not  in  accord  with 
the  Agreement  which  required  that  duty 
be  eliminated  on  equipment  purchases. 
Because  of  this  omission,  legislative 
action  was  taken  to  amend  section  466. 
On  October  17, 1980,  Pub.  L  96-167, 
,  tided  'Tariff  Treatment  of  Certain 
Artides",  94  Stat  2225.  expanded  the 
scope  of  the  Act  to  exempt  equipment 
from  the  requirement  of  duty  payment 
under  section  466. 
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Another  problem  arose  with  section 
e01(a)(l]  of  the  Act  which  created  the 
new  headnote  3  under  subpart  C  part.6. 
schedule  6,  TSUS,  defining  the  term 
"certified  for  use  in  civil  aircraft".  As 
indicated  above,  the  importer  is  required 
to  Rle  a  written  statement  with  Customs 
to  the  effect  ^that  the  article  meets  the 
definition  if  the  acticle  is  to  be  imported 
duty-free.  Section  601(a)(2)  of  the  Act 
Usted  those  tariff  item  numbers  for 
which  certification  was  required.  Those 
tariff  item  numbers  included  flight 
simulators  and  aircraft.  Accorc&gly,  a 
certification  for  use  in  civil  aircraft  was 
required  for  those  articles  even  though  it 
is  impossible  to  use  an  aircraft  in  an 
aircraft  or  a  flight  simulator  in  an 
aircraft  Pub.  L  96-407  corrected  this 
problem  by  amending  section  eoi(a)(2) 
to  exclude  "flight  simulating  machines 
classified  in  item  67&50  and  civil 
aircraft  classified  in  item  694.15.  604.20, 
or  604.40"  from  the  certification 
requirement. 

Appropriate  changes  have  been  made 
in  this  document  to  incorporate  the 
statutory  changes.  However,  while  Pub. 
L  96-467  modified  both  section  601(a)(2) 
and  section  466  to  correct  the  problems 
discussed  above,  the  amendment  was 
made  effective  on  January  1. 1980,  only 
as  to  section  466.  January  1, 1980,  was 
the  date  of  enactment  of  the  Act.  Since 
no  effective  date  was  listed  in  Pub.  L 
96-467  as  to  the  section  601(a)(2) 
amendment  under  generally  accepted 
rules  of  statutory  construction,  it  was 
effective  as  to  that  section  on  the  date  of 
enactment  (October  17, 1980). 
Accordingly,  there  was  no  legal 
authority  to  dispense  with  the 
certification  requirement  of  the 
headnote  for  articles  entered,  or 
withdrawn  for  consumption  under  items 
67&5a  604.15,  604.2a  and  694.40,  TSUS, 
between  January  1, 1980,  and  October 
17, 1960.  Appropriate  legislation  to 
correct  the  effective  date  provisions  was 
subsequently  passed  on  December  28. 
19ea  by  Pub.  L  96-609.  94  Stat  3558. 

In  response  to  the  NPRM,  several 
comments  were  received  bom  a  wide 
variety  of  somtxs  representing  the  full 
spectrvm  of  die  aerospace  industry.  A 
discussion  of  the  comments  follows: 

Discussion  of  Comments 

One  commenter,  a  major  international 
air  carrier,  vigorously  opposed  the 
continuaticm  of  the  reporting 
requirement  far  foreign  airtrafl  repairs 
and  part  purchases  contained  in 
proposed  and  existing  1 6.7,  Customs 
Regulations  (19  CFR  6.7).  The 
commenter  believed  the  reporting 
requirement  was  burdens<Hne  and 
unnecassary  in  view  of  the  elimination 
of  duties  by  the  Act  In  the  altexnativa 


the  commenter  suggested  that  if  the 
reporting  requirement  is  continued  that 
it  be  accomplished  by  means  of  a 
periodic  report  rather  than  the  present 
and  proposed  entry  by  entry  basis  for 
reporting.  The  commenter  further  stated 
that  if  Customs  continued  the  present 
entry  procedures  that  it  is  unreasonable 
to  require  the  entry  at  the  first  U.S.  entry 
point  for  the  aircraft. 

The  above  comments  were  also  made 
by  an  organization  which  represents 
many  segments  of  the  civil  aircraft 
industry.  A  union  representing  a 
segment  of  the  aerospace  industry 
indicated  that  the  entry  requirement 
should  be  retained  but  did  not  object  to 
a  periodic  entry  requirement. 

The  requirement  to  report  foreign 
aircraft  repairs  and  part  purchases  at 
the  time  of  arrival  of  each  United  States- 
registered  aircraft  is  not  specifically 
required  by  statute.  The  provisions  of  19 
U.S.C.  1466  are  only  applied  to  aircraft 
under  19  U.S.C.  1644  and  49  U.S.C.  1509 
"upon  such  conditions"  as  Customs 
"deems  necessary."  The  application  of 
the  reporting  requirements  to  duty-free 
aircraft  purchases  and  costs  for  each 
United  States-registered  aircraft  is  not 
deemed  necessary  by  Customs.  In  fact 
under  Customs  present  regulations  such 
purchases  and  costs  need  not  be 
reported  at  the  time  of  arrival  of  United 
States-registered  aircraft  under  certain 
circumstances  (see  19  CFR  6.7(e)).  In 
light  of  the  foregoing,  paragraphs  (d)  and 
(e)  of  8  8.7  have  been  deleted  by  the 
final  rule. 

One  commenter  suggested  that  the 
requirement  in  proposed  8  6.7(d)  that  the 
aircraft  commander  or  an  authorized 
person  exhibit  the  journey  log  book  to 
the  Customs  officer  at  the  place  of 
arrival,  be  modified  to  require 
presentation  only  when  requested  by 
Customs.  Another  commenter  noted  that 
proposed  i  6.7(d)  would  require  a 
notation  of  any  foreign  equipment 
purchases  or  repair  work  to  be  made  in 
the  "aircraft  journey  log  book."  The 
commeaters  stated  that  this  reference 
appears  to  be  an  adoption  of  maritime 
tenninology  and  suggested  it  be  changed 
to  reflect  tarnanology  used  by  air 
carriers.  In  light  of  the  elimination  of 
paragraphs  (d)  and  (e)  there  is  no  need 
to  respcmd  to  these  comments. 

Part  10  Comments 

Civil  aircraft  is  defined  in  the  Act  and 
proposed  |  iaiBO(a)  to  mean  "all 
aircraft  other  than  aircraft  purchased  for 
use  by  the  Department  of  Defense  or  the 
U.S.  Coast  Guard."  ( In  this  document 
the  civil  aircraft  provisions  have  been 
redasiyiatad  as  section  laies  because 
(1)  the  provisiona  of  Titla  V  o<  tha  Act 
relating  to  importatioB  of  eattaia  firssh. 


chilled,  or  fix>zen  beef,  were 
implemented  by  T.D.  82-a  published  in 
the  Federal  Register  on  January  8. 1982 
(47  FR  944),  and  appear  in  S  10.180, 
Customs  RegulaUons  (19  CFR  10.180).  (2) 
procedures  designed  to  stimulate  watch 
assembly  activity  in  the  U.S.  insular 
possessions  were  implemented  by  T.D. 
84-16.  published  in  the  Federal  Register 
on  January  12. 1984  (49  FR  1460),  and 
appear  in  8  10.181.  Customs  Regulations 
(19  CFR  10.181),  and  (3)  procedure  to 
provide  for  the  duty-free  treatment  of 
imported  articles  specially  designed  or 
adapted  for  the  use  or  benefit  of 
physically  or  mentally  handicapped 
persons  were  implemented  by  T.D.  84- 
17,  published  in  the  Federal  Register  on 
January  12. 1984  (49  FR  1482),  and 
appear  in  8  10.182,  Customs  Regulations 
(19  CFR  10.182)).  The  conmienter 
indicates  that  a  strict  interpretation  of 
this  definition  implies  that  foreign 
military  aircraft  are  civil  aircraft  under 
the  Act.  The  commenter  suggests  that  to 
insure  consistent  interpretation  and 
enforcement  that  the  definition  be 
modified  to  include  foreign  military 
aircraft. 

Customs  agrees  that  the  definition  in 
the  Act  of  civil  aircraft  includes  foreign 
military  aircraft.  Customs  does  not  agree 
that  the  definition  should  be  modified  to 
specifically  Identify  foreign  military 
aircraft  as  being  within  the  scope  of 
coverage.  While  the  Act  includes  foreign 
military  aircraft,  the  Agreement 
specifically  excluded  all  military  aircraft 
from  its  coverage.  Thus  the  Act  by 
excluding  from  its  coverage  aircraft 
purchased  for  use  by  the  Department  of 
Defense  and  the  Coast  Guard,  rather 
than  all  military  aircraft  (■lioth  foreign 
and  domestic),  has  gone  beyond  the 
coverage  of  the  Agreement  to  allow 
aircraft  purchased  for  military  use  by 
foreign  governments  to  be  treated  as 
civil  aircraft  for  U.S.  tariff  purposes. 
Customs  is  considering  whether  a 
request  should  be  made  to  Congress  to 
amend  the  Act  to  conform  it  to  the 
Agreement  In  any  event,  the  FAA 
certification  criteria  for  duty-free 
treatment  cannot  be  met  by  many 
military  aircraft  as  they  are  not  subject 
to  FAA  certification. 

The  commenter  also  addressed  the 
problem  of  Foreign  Military  Sales  (FMS) 
contracts  and  stated  that  to  completely 
clarify  the  status  of  foreign  military 
aircraft  and  artidea  imported  for  their 
manufacture.  Customs  must  address  the 
meaning  of  the  phrase  "use  by  the 
Department  of  Defense".  The 
conmientar  stated  that  in  its  opinion, 
salas  of  ndUtary  aircraft  to  the 
Dspartmont  of  Defmss  undar  FMS 
contracts  do  not  coostltuta  "usa"  by  that 


UMI 


Federal  Regtoter  /  Vol.  49.  No.  90  /  Tuesday,  May  8,  1984  /  Rules  and  Regulations 194tf 


agency  as  the  aircraft  are  immediately 
delivered  to  a  foreign  government  and 
are  not  used  by  the  U.S.  Armed  Forces. 

Customs  does  not  agree.  The  question 
of  "use"  depends  upon  all  the  facts, 
circumstances,  and  the  FMS  contract 
provisions.  Accordingly,  each  case  must 
be  considered  separately.  These 
questions  are  more  appropriately 
handled  by  individual  requests  to 
Customs  for  ruling  letters  under  Part  177, 
Customs  Regulations  (19  CFR  Part  177). 

The  commenter  also  notes  that  while 
foreign  military  aircraft  fall  within  the 
definition  of  civil  aircraft,  miUtary 
aircraft  manufactured  in  the  United 
States  do  not  fall  under  the  jurisdiction 
of  the  FAA  but  are  certified  by  the  U.S. 
Government  military  agency  concerned. 
The  commenter  believes  the  Customs 
Regulations  should  recognize  the 
independent  authority  of  the  military  to 
approve  imported  parts  for  use  in 
aircraft. 

Customs  does  not  agree.  Recognizing 
an  independent  authority  of  the  military 
to  approve  aircraft  for  purposes  of  the 
Act  would  be  beyond  the  scope  of  the 
Act.  Only  the  FAA,  or  the  airworthiness 
authority  in  the  foreign  country 
recognized  by  the  FAA  as  an  acceptable 
substitute  for  the  FAA,  can  approve 
aircraft  and  aircraft  parts  under  the  Act. 
If  Congress  had  intended  U.S.  military 
departments  to  approve  parts  for 
aircraft  for  purposes  of  the  Act  it  would 
have  so  stated. 

Another  commenter,  in  discussing  the 
definition  of  civil  aircraft,  questioned 
whether  an  aircraft  purchased  initially 
for  use  by  the  Department  of  Defense 
and  subsequently  sold  to  an  air  carrier 
would  prevent  the  aircraft  fix)m  being 
classified  as  a  civil  aircraft  under  the 
provisions  of  the  Act  and  implementing 
regulations.  Customs  does  not  believe 
that  the  fact  an  aircraft  is  purchased  for 
use  by  DOD  or  the  Coast  Guard  would, 
in  and  of  itself,  preclude  subsequent 
classification  as  a  civil  aircraft  for  U.S. 
tariff  purposes. 

Several  commenters  were  concerned 
with  the  provisions  of  proposed 
§  10.180(c)  which  indicated  that  the 
certification  required  by  proposed 
9  10.180(d)  may  not  be  treated  as  a 
missing  document  for  which  a  bond  may 
be  posted.  Customs  believes  that  the 
certification  should  not  be  treated  as  a 
missing  document,  for  which  a  bond 
may  be  posted.  However,  after 
publication  of  the  NPRM,  Customs 
issued  instructions  to  its  field  offices 
which  authorized  the  acceptance  of  a 
blanket  certification.  Virtually  all 
entries  under  the  Act  are  now  made  by 
blanket  certification,  lliis  action  has 
removed  most  concerns  in  this  area. 


Another  commenter  was  concerned 
with  the  provisions  of  proposed 
(  10.180(c]  which  required  a  copy  of  the 
written  order,  contract,  or  any 
additional  documentation  Customs  may 
require  to  verify  the  duty-fiee  entry 
claim,  to  be  filed  with  the  entry 
summary.  The  commenter  indicated  that 
the  provision  is  so  open  ended  that 
importers  could  be  denied  free  entry  for 
almost  any  reason 

Customs  does  not  agree.  The  proposed 
section  also  included  a  provision  which 
authorized  the  posting  of  a  bond  for  the 
missing  document.  The  requirement  was 
implemented  by  means  of  instructions  to 
field  offices.  Importers  have  been 
complying  with  this  provision  for  over 
three  years  without  complaint  or 
problem.  Customs  is  unaware  of  any 
instance  in  which  an  importer  has  been 
denied  duty-free  treatment  because  of  ^ 
the  requirement  Accordingly,  we  see  no 
reason  to  modify  the  requirement. 

Several  commenters  raised  questions 
regarding  the  certification  format  set 
forth  in  proposed  section  10.180(d].  Most 
offered  alternative  language  to  the 
certification  form  and  several  suggested 
that  a  blanket  certification  be 
authorized.  As  noted,  based  upon  the 
concerns  expressed,  the  use  of  a  blanket 
certification  has  been  authorized  and 
used  for  over  three  years  without  any 
significant  problem.  Accordingly,  a 
blanket  certification  form  is  set  forth  in 
S  10.183(d)(2).  The  entry-by-entry 
certification  form  has  been  retained  in 
S  10.183(d)(1)  for  use  by  the  one  time  or 
occasional  importer. 

Proposed  {  10.180(e)  covered 
conditionally-free  entry  of  articles  under 
item  2(c)  of  the  certification  form.  Item 
2(c)  related  to  submission  of  an 
apphcation  for  approval  for  use  in  civil 
aircraft  to  the  Administrator  of  the  FAA 
and  acceptance  by  the  Administrator. 
One  commenter  indicated  that  in  its 
opinion  the  conditionally-free  entry 
provision  would  be  unwieldy  and 
seldom  used.  The  commenter  further 
indicated  importations  falling  under  the 
provisions  of  item  2(c)  should  be 
subjected  to  the  same  test  as  all  other 
dvil  aircraft  parts. 

Customs  agrees  and  has  deleted 
paragraph  (e)  from  the  final  rule. 

One  commenter  questions  whether 
Customs  has  authority  under  the  Act  to 
promulgate  the  regulations  proposed  in 
S  10.180(f)  relating  to  diversions. 

Upon  further  consideration  Customs  is 
of  the  opinion  that  it  lacks  statutory 
author!^  to  require  parties  to  report 
diversions  or  tender  duties.  Accordingly, 
proposed  paragraph  (f)  is  deleted  from 
the  final  ride. 

Another  commenter  objected  to  the 
inclusion  of  proposed  S  10.180(h) 


relating  to  penalties.  The  commenter 
opined  it  was  unnecessary  since  the 
importing  community  is  aware  that  filing 
a  false  or  fraudident  document  is  subject 
to  the  provisions  of  section  592,  Tariff 
Act  of  1930.  as  amended  (19  U.S.C 
1592). 

Customs  agrees  and  has  not  included 
the  section  in  the  final  rule. 

In  light  of  the  elimination  of  S  6.7  (d) 
and  (e),  proposed  i  10.180(i)  which 
cross-referenced  those  provisions  has 
been  deleted  from  the  final  rule. 

Miscellanecus  Conunents 

Several  commenters  raised  questions 
which  went  beyond  the  scope  of  the 
proposed  regulations.  Many  of  these 
questions  have  been  the  subject  of 
specific  rulings  issued  by  Customs  and 
published  in  the  Customs  Bulletin  as 
Customs  Service  Decisions  (CSD's).  For 
the  benefit  of  the  importing  conmiunity, 
the  issues  raised  and  the  holdings  in 
each  ruling  are  set  forth  below.  A 
complete  discussion  of  the  facts,  law, 
and  analysis  is  contained  in  each  ruling. 
These  rulings,  while  of  general  interest 
to  the  importing  community,  are  limited 
in  their  application  to  the  unique  factual 
situations  presented  by  the  party 
requesting  the  ruling.  Accordingly, 
importers  and  other  interested  parties, 
should  not  assume  that  these  CSD's  are 
dispositive  of  other,  but  related  issues  or 
questions  they  might  have  regarding  the 
application  of  the  Agreement  Act 
TSUS,  or  Customs  Regulations  to  their 
particular  situation.  If  there  is  any 
doubt  an  importer  or  other  interested 
party  should  request  a  ruling  from 
Customs  tmder  the  provisions  of  Part 
177,  Customs  Regulations  (19  CFR  Part 
177).  relating  to  administrative  rulings. 

CSD  80^225 

Issue:  Can  the  required  Customs 
certification  statement  be  given  on  the 
invoice? 

Holding:  The  Customs  certification 
statement  required  in  connection  with 
the  importation  of  aircraft  parts  under 
the  A^ement  may  be  given  on  the 
invoice  submitted  with  the  entry 
summary. 

Issue:  Does  the  term  "certified  for  use 
in  civil  aircraft"  as  used  in  the 
Agreement  require  that  the  aircraft  part 
be  imported  for  use  in  dvil  aircraft  in 
the  United  States? 

Holding:  The  certification  for  use  in 
civil  aircraft  does  not  require  that  such 
part  be  used  in  dvil  aircraft  in  the 
United  States. 

CSD  80-242 

Issue:  Do  aircraft  subassemblies  and 
aircraft  parts,  which  have  not  been 
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tested  by  an  airworthiness  authority, 
imported  from  Canada  for  assembly  in 
the  United  States  as  a  "knock-down" 
aircraft,  which  will  be  assembled  in 
Japan,  meet  the  certification 
requirements  of  the  Agreement,  if  the 
aircraft  model  involved  has  been 
approved  by  the  FAA? 

Holding:  The  fact  that  the  aircraft 
Bubasaemblies  and  aircraft  parts  were 
not  examined  by  an  airworthiness 
authority  would  not  preclude  them  from 
being  certified  under  the  Agreement, 
since  the  aircraft  model  involved  has 
been  approved  by  FAA. 

CSD  80-249 

Issue:  Are  aircraft  tires  imported  for 
retreading  and  subsequent  use  on  a  dvil 
aircraft  entitled  to  duty-free  entry  under 
the  Agreement? 

Holding:  Aircraft  tires  imported  for 
retreading  and  subsequent  use  on  a  civil 
aircraft  are  entitled  to  duty-free  entry. 

CSD  81-28 

Issue:  Does  the  fact  that  drawback 
was  previously  paid  on  a  civil  aircraft 
preclude  it  from  being  entered  duty-free 
under  the  Agreement? 

Holding:  The  fact  that  drawback  was 
previously  paid  would  not  preclude  a 
dvil  aircraft  from  being  entered  duty- 
free. 

CSD  83-44 

Issue:  Are  certain  subassemblies  used 
in  the  passenger  service /entertainment 
system  on  an  aircraft  properly 
classiBable  under  the  provision  for  parts 
of  aircraft,  certified  for  use  in  civil 
aircraft  in  item  604.62.  TSUS.  or  under 
the  provisions  for  electrical  articles  and 
parts  of  articles,  not  specially  provided 
for,  in  item  688.45.  TSUS? 

Holding:  The  aircraft  passenger 
service/entertainment  system  is 
properly  dassifiable  under  the  provision 
for  atfaer  parts  of  aircraft  in  item  694.61, 
TSUS,  dutiable  at  the  rate  of  3.8  percent 
ad  valorem,  or  in  item  604.62.  TSUS, 
entitled  to  entry  free  of  duty,  if  certified 
for  use  in  dvil  aircraft 

Paperwork  Reduction  Act 

This  document  is  subject  to  the 
Paperwork  Reduction  Act  of  1960,  Pub. 
L  9t-511.  Applicable  sections  of  the 
document  have  been  cleared  by  the 
Office  of  Management  and  Budget 

Executive  Order  12291 

These  amendments  do  not  meet  the 
criteria  for  a  mafor  rule  as  defined  in 
section  1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  it  not 
raquired. 


Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  (RFA)  relating  to  an 
initial  and  final  regulatory  fiexibility. 
analysis  (5  U.S.C.  803,  604)  are  not 
applicable  to  this  document  because  the 
NPRM  on  this  matter  was  published 
before  the  effective  date  of  the  RFA. 

Drafting  Infbnaation 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
persoimel  from  other  Customs  offices 
participated  in  its  development 

List  of  Subjects 

IQCFRPartS 

Air  carriers.  Air  transportation. 
Aircraft,  Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  10 

Aircraft  Customs  duties  and 
inspection.  Imports. 

Aia«idinants  to  the  Regulations 

Parts  6  and  10,  Customs  Regulations 
(19  CFR  Parts  6. 10).  are  amended  as  set 
forth  below. 
Aited  R.  D«  Angslus. 
Acting  Comwissioner  of  Cuatomt. 

Approved:  April  6. 1964. 
loim  M.  Waiker.  Jr., 
Assistant  Secretary  of  the  Treasury. 

PART  »-AIR  COMMERCE 
REGULATIONS 


96.7   (Amendedl 

1.  Section  8.7  is  amended  by  removing 
paragraphs  (d)  and  (e)  and  reserving 
them. 

(R.S.  251.  as  ameadad,  sees.  466,  B24. 40  Stat. 
7ia  at  amended.  750  (19  U.S.C.  66. 1466. 
1624)) 

PART  1&-ARTICLE8  CONOmONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC 

1.  Section  10.41(c)  is  amended  by 
revising  it  to  read  as  follows: 

tl(Ul    Inrtruwenta;  eaoeptione. 


(c)  Foreign-owned  aircraft  arriving  in 
the  United  State*  shall  be  subjed  to  the 
treatment  provided  for  in  Part  8  of  this 
chapter,  unlets  entered  under  the 
proviaions  of  il  10.31. 10.183.  or 
paragraph  (d)  of  this  section. 
•        •        •        •        • 

2.  Part  10  is  amended  by  adding  a  new 
center  heading  and  section  10.189  to 
read  as  foUowr 


Qvil  Aircraft 

S  10.183    CivM  aircraft  (Wgtit  simulators, 
parte  for  dvi  aircraft  and  part*  for  Mgtit 
simulators. 

(a)  Definition.  "Civil  aircraft",  when 
used  in.this  section,  means  all  aircraft 
other  than  aircraft  purchased  for  use  by 
the  Department  of  Defense  or  the  United 
States  Coast  Guard. 

(b)  Admission  free  of  duty.  Civil 
aircraft  parts  for  civil  aircraft  certified 
for  use  in  accordance  with  the 
provisions  of  headnote  3,  subpart  C,  part 
6.  schedule  6.  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  flight 
simulators,  and  parts  for  flight 
simulators,  may  be  admitted  bee  of  duty 
upon  compliance  with  the  provisions  of 
this  section. 

(c)  Documentation — (1)  Generally. 
Each  entry  summary  for  civil  aircraft, 
flight  simulators,  civil  aircraft  parts,  or 
flight  simulator  parts  shall  be  filed  with 
a  copy  of  the  written  order,  contract  or 
any  additional  documentation  Customs 
shall  require,  to  verify  the  claim  for 
admission  free  of  duty  unless  the  district 
director  is  satisfied  that  the  documents 
will  be  available  for  inspection  for  five 
years  from  the  time  of  entry,  as  provided 
by  Part  182  of  this  chapter.  'Time  of 
entry"  is  defined  in  section  141.66  of  this 
chapter.  Proof  of  end  use  of  the  civil 
aircraft,  flight  simulators,  civil  aircraft 
parts,  or  flight  simulator  parts  need  not 
be  furnished.  If  the  district  director 
determines  that  doctunentation 
necessary  to  verify  the  claim  for  entry 
free  of  duty  is  not  available  at  the  time 
of  filing  the  entry  summary,  the  importer 
may  enter  the  dvil  aircraft,  flight 
simulator,  civil  aircraft  part,  or  flight 
simulator  part  and  post  a  bond  for  the 
missing  dociunent  in  accordance  with 
Si  141.66  and  141.91  of  this  chapter.  The 
fact  that  a  dvil  aircraft,  flight  simulator, 
civil  aircraft  part,  or  flight  simulator  part 
has  previously  been  exported  with 
benefit  of  drawback  doetf  not  predude 
fr«e  entry  under  this  section  and  subpart 
C  part  8,  sdiedule  8,  Tariff  Schedules  of 
the  United  States. 

(2)  Civil  aircraft  parts.  At  the  time  of 
filing  the  entry  summary,  the  importer  of 
dvil  aircraft  parts  shall  submit  a 
certificate  in  substantially  the  form 
described  in  paragraph  (d)(1)  of  this 
section.  As  an  alternative,  an  importer 
who  expects  to  file  more  than  one  entry 
fw  dvil  aircraft  parts  during  any  12 
month  period  may  submit  a  blanket 
certification  in  substantially  the  form 
descril>ed  in  paragraph  (d)(2)  of  this 
section  with  the  distinct  director  at  each 
district  where  dvil  aircraft  parts  are  to 
be  entered  under  the  provisions  of 
headnote  3.  subpart  C  part  0,  schedule 
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e,  Tariff  Schedules  of  the  United  States. 
Upon  approval  by  the  district  director, 
the  blanket  certification  shall  be  valid 
for  a  period  of  one  year  from  the  date  of 
approval.  The  blanket  certification  may 
be  renewed  for  additional  one  year 
periods  upon  written  request  to  each 
concerned  district  director.  The 
certification  may  not  be  treated  as  a 
missing  document  for  which  a  bond  may 
be  posted.  Failure  to  provide  the 
certification  at  the  time  of  filing  the 
entry  simimary  or  to  have  an  approved 
blanket  certification  on  file  with  the 
district  director  in  the  district  where  the 
entry  summary  is  filed  shall  result  in  a 
dutiable  entry. 

(d)  Certification — (1)  Entry-by-entry 
certification.  If  the  certification  is  to  be 
filed  with  each  entry  summary,  it  shall 
be  substantially  in  Uie  following  form 
and  may  be  stamped,  typed,  or  printed 
on  the  entry  summary  or  submitted  as  a 
separate  document: 

ENTRY-BY-ENTRY  CERTmCATION  FOR 
CIVIL  AIRCRAFT  PARTS 

I  certify  that 

(1)  The  aircraft  part(8)  specifically 
identified  in  the  entry  summary  has  (have) 
been  imported  for  use  in  civil  aircraft  and,  to 
the  best  of  my  knowledge  and  belief,  will  l>e 
so  used. 

(2)  (Check  the  appropriate  box(e8)) 

[  j  (a)  The  article(8]  specifically  identified 
in  the  entry  summary  has  (have)  been 
approved  for  use  in  civil  aircraft  by  the 
Administrator  of  the  Federal  Aviation 
Administration  ("FAA"). 

Approved  part  number(8)  may  be  shown 
here  or  reference  the  appropriate  attached 
invoice(s) . 

[  ]  (b)  The  article(8)  specifically  identified 
in  the  entry  aiunmary  has  (have)  been 
approved  for  use  in  civil  aircraft  by 

,  the  airworthiness  authority  in  the 

country  of  exportation.  This  approval  is 
recognized  by  the  FAA  as  an  acceptable 
substitute  for  FAA  approval 

Approved  part  numberts)  may  lie  shown 
here  or  reference  the  appropriate  attached 
invoice(8)  . 

[  ]  (c)  An  application  for  approval  for  use 
in  civil  aircrafl  for  the  article(s]  spedflcally 
identified  in  the  entry  summary  hJsis  been 
submitted  to,  and  accepted  by,  the 
Administrator  of  the  FAA. 


Importer's  Sifnatuie  and  Date 

(2)  Blanket  certification.  The 
certification  may  be  in  the  form  of  a 
blanket  certification  which  shall  be  valid 
for  a  period  of  one  year  from  the  date  of 
approval  by  the  district  director  in  the 
district  where  the  civil  aircraft  parts  will 
be  entered.  The  blanket  certification  may 
be  renewed  for  additional  one-year 
periods  upon  written  request  to  eeeh 
concerned  district  director.  If  a  blanket 


certification  is  used  it  shall  be 
substantially  in  the  following  form. 

BLANKET  CERTIHCATION  FOR  CIVIL 
AIRCRAFT  PARTS 

I  Importer's  name,  address,  IRS 

number ,  certify  that  the 

use  by  me  or  my  authorized  agent  on  an  entry 
summary,  or  other  entry  documentation  of  a 
TSUS  item  number  for  civil  aircraft  parts,  the 
item  number  description  of  which  requires 
certification  for  use  in  civil  aircraft,  means 
that  the  articles  identified  on  the  entry 
summary  or  entry  documentation  are 
imported  for  use  in  civil  aircraft  within  the 
meaning  of  subpart  C  part  6,  schedule  S, 
TSUS,.  and  section  10.183,  Customs 
Regulations  (19  U.S.C.  10.183),  that  the 
articles  will  be  so  used  and  that  the  articles 
have  been  approved  for  such  use  by  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA)  or  by  the 
airworthiness  authority  in  the  country  of 
exportation,  if  such  approval  is  recognized  by 
the  FAA  as  an  acceptable  substitute  for  FAA 
certification,  or  that  an  application  for 
approval  for  such  use  has  been  submitted  to, 
and  accepted  by,  the  Administrator  of  the 
FAA. 

I  agree  (1)  that  documentation  will  be 
maintained  to  support  the  above  certification, 
and  (2)  to  inform  the  district  director  of  any 
change  whidi  would  affect  tiie  validity  of  this 
certification. 

I  understand  that  this  certification  will  l>e 
valid  for  a  period  of  one  year  from  the  date  of 
approval  by  the  district  director  and  will 
cover  entries  made  only  in  the  district  wheat 
filed. 

Signature  • 

Tifle    

District  Director  • 

Approval  date 

(e)  Verification.  The  district  director 
shall  monitor  and  periodically  audit 
selected  entries  made  under  this  section. 

(R.S.  251,  as  amended,  sees.  466. 824.  601,  46 
Stat.  7ia  as  amended,  759,  93  Stat.  267  (19 
U.S.C.  66, 1202, 1466, 1624]) 

(FR  Doc  84-12338  FHad  Vr-ac  SM  im] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEIU>PMENT 

Office  of  the  Assistant  Secretary  tor 
Housino    rederal  Housing 
Commissioner 

24  CFR  Parts  200, 203,  234  snd  235 
[DockM  No.  R-S4-1084;  FR-1573] 
insurance  of  Qroaring  Equity 


AOENCV:  Office  of  the  Assistant 
Secretary  for  Hotising-^ederal  Housing 
Commissioner,  HUD. 
ACnow;  Final  rule. 

SUMMAKV:  This  final  rule  provides  for 
the  insurance  of  Growing  Equity 
Mortgages  (GEMs)  covering  certain  one- 
to  four-family  dwellings  under  section 
203  of  die  National  Housing  Act  and 


one-family  condominiimi  units  imder 
section  234(c)  of  the  Act.  The  GEM 
described  in  this  rule  is  a  type  of 
graduated  payment  mortgage  in  whicii. 
during  the  first  year  or  such  other  initial 
period  approved  by  HUD,  the  monthly 
payments  for  principal  and  interest 
cover  full  debt  service  based  on  a  30- 
year  level  payment  schedule.  After  the 
initial  period  the  monthly  payments 
increase  either  annually,  biennially,  or 
at  such  other  interval  as  may  be 
approved  by  HUD,  over  the  life  of  the 
mortgage  or  for  a  shorter  period 
approved  by  HUD,  with  the  amount  of 
the  increase  applied  to  reduce  the 
outstanding  principal  obligation  of  the 
loan.  The  rate  of  increase  in  the 
mortgage  payment  is  a  fixed  percentage, 
not  exceeding  5  percent  of  the  preceding 
period's  payment. 

Demand  for  alternatives  to  the  level 
payment  fixed-rate  mortgage  has  risen    - 
in  recent  jrears.  This  rule  provides  one 
alternative  whidi  will  increase 
homeownership  affordability  for 
consimiers  and  also  encourage 
continued  investment  in  housing. 

The  rule  also  makes  a  ntmiber  of 
technical  amendments  to  clarify  the 
scope  and  applicability  of  the 
Graduated  Payment  Mortgage  Program 
under  section  245(a)  of  the  National 
Housing  Act  and  the  Modified 
Graduated  Payment  Mortgage  Program 
under  section  245(b)  of  the  Act 

EFFECnVE  date:  June  13, 1984. 

FOR  RIRTMER  INFORMATION  CONTACT: 

John  J.  Coonts.  Director,  Single  Family 
Development  Division,  Room  9270, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Sti«et,  SW., 
Washington,  D.C.  20«ia  (202)  755-6720. 
(This  is  not  a  toll-free  number.) 

SUPPLBIENTARV  INFORSLaTKM: 

I.  Growing  Equity  Mortgage  Insurance 
Program 

Since  the  introduction  by  HUD  of  the 
Graduated  Payment  Mortagage  (GPM) 
in  1976  and  the  Federal  Home  Loan 
Baidc  Board's  introduction  of  the 
variable  rate  mortgage  in  1979,  the  shift 
by  lenders  and  investors  away  from  the 
level  payment,  fixed-rate  mortgage  has 
increased.  While  these  alternative 
mortgages  have  facilitated  die  financing 
of  homes  for  many  purchasers,  the 
instruments  have  characteristics  wliich 
discourage  complete  acceptance  by  both 
consumers  and  lenders.  The  GPM.  for 
example,  provides  the  consumer  the 
advantages  of  a  fixed-rate  mortgage  for 
30  years  with  a  predetermined  payment 
schedule.  Yet  these  same  features,  the 
fixed-rate  ami  long  term,  discourage 
lenders  and  investors  from  committing 
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their  funds  to  this  type  of  mortgage 
during  times  when  frequent  interest  rate 
changes  could  present  more  attractive 
investments.  The  variable  rate  mortgage, 
on  the  other  hand,  provides  the  lender 
and  the  investor,  with  a  return  which 
can  vary  over  the  full  term  of  the 
mortgage  in  accordance  with  various 
cost  of  money  indices,  assiuing 
competitive  rates  of  return  to  the  lender. 
The  variable  rate  mortgage,  however, 
presents  the  consumer  with 
unanticipated  changes  in  mortgage 
payment  after  the  initial  adjustment 
period.  Furthermore,  should  the 
particular  index  change  result  in  an 
interest  rate  adjustment  greater  than  the 
payment  adjustment,  the  mortgage  may 
negatively  amortize. 

In  order  to  promote  financing  which 
would  increase  homeownership 
affordability  for  consumers  and  also 
encourage  continued  investment  in 
housing,  this  rule  provides  insurance  for 
a  mortgage  instrument — the  Growing 
Equity  Mortgage  (GEM] — which 
combines  features  that  are  favorable  to 
borrowers,  as  well  as  attractive  to 
lenders.  To  be  insurable,  the  GEM  must 
provide  for  initial  monthly  payments 
each  equal  to  the  amount  of  the  monthly 
mortgage  payment  that  would  be 
required  to  hilly  amortize  the  mortgage 
under  a  30-year  level  payment 
amortization  schedule.  The  GEM  may 
provide  for  either  annual  or  biennial 
increases  in  the  monthly  payments  after 
the  initial  period,  with  the  additional 
payment  increments  applied  to  reduce 
the  outstanding  principal  balance  of  the 
loan.  The  mortgage  could  provide  for 
increases  over  the  term  of  the  mortgage 
or  for  a  limited  number  of  years. 

This  faster  repayment  of  principal  will 
considerably  shorten  the  elective  life  of 
the  mortgage,  making  the  GEM  more 
attractive  to  lenders  and  investors  than 
other  fixed-rate  investments  in  an 
uncertain  financial  climate.  Because  the 
amount  of  annual  or  biennial  increases 
is  predetermined  and  can  be  factored 
into  the  underwriting  analysis,  the  risk 
of  default  for  lenders  and  investors 
should  be  less  than  that  on  other  types 
of  mortgages  subject  to  unpredictable 
increases.  These  features — shorter  term 
and  lower  default  probability — should 
increase  the  yield  and  the  safety  of  the 
investment,  enabling  lenders  to  offer  the 
GEM  at  rates  below  those  on  level 
payment  fixed-rate  mortgages.  Potential 
homebuyers  should  also  benefit  from  the 
lower  overall  interest  costs  and 
accelerated  equity  build-up  from  the 
GEMs  faster  repayment  of  principal. 


n.  AmendmeDts  to  the  Graduated 
Payment  Mortgage  and  Modified 
Graduated  Payment  Mortgage  Programs 

This  final  rule  makes  several 
amendments  to  the  GPM  and  Modified 
Graduated  Payment  Mortgage  (MGPM) 
programs  that  are  primarily 
clarifications.  First.  S9  203.45(c)(1). 
203.46(d)(1),  234.75(c)(1)  and  234.76(c)(1) 
are  revised  to  make  it  clear  that  the 
high-cost  limits  for  Alaska,  Guam  and 
Hawaii  apply  to  these  programs. 
Second.  5S  203.45(g)  and  234.76(i)  are 
revised  to  clarify  that  the  special 
provisions  concerning  nonoccupant 
mortgagors  (S9  203.18(c).  234.27(d)). 
mortgagors  in  outlying  areas 
(S  203.18(d]),  and  disaster  victims 
(9  203.18(e])  do  not  apply  to  these 
programs.  Third.  99  234.75(g)  and 
234.76(i)  are  revised  to  clarify  that 
nonoccupant  mortgagors  of  one  family 
condominium  units  are  not  eligible  for 
these  programs.  Fourth,  these  last  two 
sections  are  also  revised  to  conform  to 
the  comparable  9  203  restriction  against 
using  GPMs  and  MGPMs  in  older 
declining  neighborhoods. 

In  addition,  this  rule  amends 
9  203.43(c)  to  eliminate  reference  to 
S  203.45.  This  revision  makes 
mortgagors  acquiring  membership  in  a 
cooperative  housing  development 
eMgible  for  GPM  mortgages.  Such 
mortgagors  are  eligible  for  insurance 
under  current  MGPM  regulations  and 
under  the  proposed  GEM  regulations. 

m.  Public  Comments 

The  Department  received  five 
comments  on  the  proposed  rule, 
published  on  August  3. 1983  (48  FR 
35140). 

The  proposed  rule  had  provided  for  a 
one-year  initial  payment  period  during 
which  the  monthly  payment  for  principal 
and  interest  would  equal  the  monthly 
payment  that  would  be  required  if  the 
mortgage  had  a  30-year  level  payment 
amortization  schedule.  The  proposed 
rule  also  provided  for  annual  increases 
after  the  first  year.  One  commenter 
suggested  that  the  rule  should  permit  the 
initial  payment  increase  to  be  delayed 
up  to  three  years,  to  accommodate  first 
time  homebuyers  who  frequently  have 
additional  costs  (e.g..  furniture  and 
appliances).  This  commenter  also 
recommended  that  the  rule  should  be 
made  more  flexible  to  allow  the 
increases  to  the  monthly  payment  to 
occur  once  every  two  years,  instead  of 
limiting  increases  to  once  each  year. 

The  Department  agrees  that  these 
recommendations  are  beneficial  and  has 
revised  99  203.47(c)  and  234.77(c)  to 
provide  that  (1)  the  initial  period,  during 
which  monthly  payments  are  based  on  a 


30-year  level  payment  amortization 
schedule,  may.  with  the  approval  of 
HUD,  be  longer  than  one  year  and  (2) 
subsequent  increases  may  be  made 
annually,  biennially  or  at  such  other 
interval  as  the  Commissioner  may 
approve.  It  should  be  noted,  however, 
that  to  be  eligible  for  inclusion  in  the 
Governmental  National  Mortgage 
Association's  securitization  program, 
loans  would  have  to  provide  for  annual 
increases  after  the  first  year. 

Three  commenters  recommended  that 
CFMa  be  available  with  negotiated 
interest  rate  mortgages.  When  the 
proposed  rule  was  published,  as  noted 
in  its  preamble,  section  3(a)(2)(C)  of  Pub. 
L  90-301  prohibited  the  use  of 
negotiated  interest  rates  with  mortgages 
that  are  subject  to  section  245  of  the 
National  Housing  Act.  Section  404  of  the 
Housing  and  Rural-Recovery  Act  of 
1983.  Pub.  L  98-181.  approved 
November  30, 1983,  repealed  sections  3 
and  4  of  Pub.  L  90-301.  Section  404 
eliminated  the  Department's  interest 
rate  setting  authority  for  most  mortgage 
insurance  programs  and  removed  the 
prohibition  against  the  use  of  negotiated 
interest  rates  with  mortgages  that  are 
subject  to  section  245  of  the  National 
Housing  Act.  The  Department  has 
eliminated  from  this  final  rule  references 
in  99  203.45(g),  203.46(i)  and  203.47(g) 
that  prohibited  the  use  of  GPMs, 
MGPMs,  and  GEMs  in  conjunction  with 
negotiated  interest  rate  mortgages  and 
has  by  separate  rulemaking  published 
elsewhere  in  this  issue  conformed  the 
interest  rate  requirements  of  all  of  its 
affected  mortgage  insurance  regulations 
to  the  requirements  of  Section  404. 

One  commenter  recommended  that 
GEMs  be  eligible  for  the  Direct 
Endorsement  Program.  A  final  rule 
implementing  that  program  was 
published  in  the  Federal  Register  on 
March  27, 1983  (48  FR  11928)  and 
became  effective  May  3. 1983.  Under  the 
Direct  Endorsement  Program  an  eligible 
mortgagee  may  underwrite  and  close  a 
mortgage  loan  and  submit  the  mortgage 
loan  to  HUD  for  insurance  endorsement, 
without  obtaining  a  prior  HUD 
commitment.  A  GEM  may  be  processed 
under  the  Direct  Endorsement  Program 
regulations  since  24  CFR  200.163 
provides  that  mortgage  inswance  loans 
defined  under  section  245  (and  other 
sections)  of  the  National  Housing  Act 
are  eligible  for  processing.  This  final 
rule  adds  a  new  paragraph  {c)(6)  to 
I  200.163  to  make  it  clear  that  GEMs  are 
eligible  for  the  Direct  Endorsement 
Program. 

One  commenter  wanted  to  know  if 
GEMs  would  be  subject  to  the  one-time 
Mortgage  Insurance  Premium  (MIP)  and. 
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if  so,  whetiier  the  MIP  factor  would  be 
based  on  a  30-year  term  or  on  the  actual 
term  of  the  GEM.  On  June  23. 1983,  the 
Department  published  a  final  rule  in  the 
Federal  Register  (48  FR  28794),  effective 
September  1, 1983.  The  rule  established 
a  new  system  for  collecting  MIP, 
applicable  to  certain  Mutual  Mortgage 
Insurance  Fund  programs.  Under  the 
new  system,  the  borrower  pays  a  single 
premium  at  the  mortgage  loan  closing 
rather  than  making  monthly  payments 
during  the  life  of  the  mortgage  insurance 
contract  A  GEM.  that  is  also  an 
obligation  of  the  Department's  Mutual 
Mortgage  Insurance  Fund  (i.e.  a  GEM 
insured  under  sections  203(b),  203(h), 
203(i)  and  203(n)  of  the  National 
Housing  Act)  will  be  subject  to  this  one- 
time premium  requirement.  (See  24  CFR 
203.259a,  as  added  by  48  FR  28805,  June 
23, 1983.)  The  MIP  factor  would  be 
based  on  the  actual  mortgage  term  of  the 
GEM. 

One  commenter  recommended  that 
GEMs  be  available  in  outlying  areas,  to 
disaster  victims,  and  to  investors  buying 
condominium  units.  The  commenter 
apparently  misread  the  proposed  rule, 
because  GEMs  are  available  for  these 
transactions.  These  transactions  are 
excluded  only  from  the  Graduated 
Payment  Mortgage  Program  and  the 
Modified  Graduated  Payment  Mortgage 
Program. 

Finally,  a  commenter  suggested  that 
GEMs  should  have  higher  mortgage 
limits  than  other  HUD  insured 
mortgages.  Mortgage  limits  are  currently 
at  the  statutory  maximums.  Where  high 
cost  area  mortgage  limits  have  been 
authorized  for  a  particular  area  in 
accordance  with  section  203  or  234  of 
the  National  Housing  Act,  these  higher 
limits  will  be  available  for  GEMs. 

IV.  Findings  and  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
daring  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Cleric,  Office 
of  the  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  8  1(b)  of 
the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 


increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Under  5  U.S.C.  805(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  diat  this  nde  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  merely  expands  the  types  of 
mortgages  eligible  for  HUD  mortgage 
insurance  to  include  Growing  Equity 
Mortgages. 

This  rule  is  listed  at  48  FR  18063  as 
item  H-85-82  in  the  Department's 
Semiannual  Agenda  of  Regulations, 
published  on  April  25, 1983  (48  FR  47432) 
under  Executive  Order  12291  and  the 
Regulatory  Flexiblity  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.159 
and  14.172. 

list  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Fair  housing.  Housing 
standards,  Loan  programs — housing  and 
community  development  Mortgage 
insurance.  Incorporation  by  reference. 

24  CFR  Part  ^i3 

Home  improvement  loan.  Loan 
programs-housing  and  community 
development  Mortgage  insurance,  Solar 
energy. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low- 
and  moderate-income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
prop^ms,  Housing  and  community 
development. 

Accordingly,  the  Department  amends 
24  CFR  Parts  203,  234  and  235  as  follows: 

PART  203— MUTUAL  MORTQAQE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  In  i  203.43c,  paragraph  (a)  is 
revised  to  read  as  follows: 


(a)  The  provisions  of  tl  203.1flB, 
203.17.  203.18,  203.18a.  2a3.18b,  208.23. 
203.24.  209.28,  203.37.  203.3&  2034^ 
203.44  and  20S.50  of  this  part  shall  not 
apply  to  mertgages  insured  under 
Section  203(n)  of  tiie  National  Hoosing 
Act 

2.  In  i  203.45,  paragraph  (g)  is 
redesignated  as  paragrairfi  (h), 
paragraphs  (c)  (1)  and  (f)  are  revised, 
and  a  new  paragraph  ^  is  added,  to 
read  as  follows: 


(c)  •  *  • 

(1)  The  limits  prescribed  by  if  203.18. 
203.18a,  203.18b  and  203.29  or, 

(f)  Sections  203.21  and  203.44  shall  not 
apply  to  this  section. 

(g)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
{{  203.18  (c).  (d).  (e)  or  (f).  203.43, 
203.43a.  or  203.43b. 

•  »        •        •        • 

3.  In  {  203.46.  paragraphs  (i),  (j)  and 
(k)  are  redesignated  as  paragraphs  (j). 
(k)  and  (1),  respectively,  paragraphs  (d) 
(1)  and  (h)  are  revised,  and  a  new 
para^eph  (i)  is  added,  to  read  as 
follows: 

§203.46    EHgRaMtyofmedMedtradiMSsd 
peymsnl  mortgagse. 

•  *        *        •        • 

(1)  The  limits  prescribed  in  §§  203.18 
203.18a,  203.18b  and  203.29:  Provided, 
That  the  appraised  value  shall  not 
exceed  110  percent  of  the  median 
prototype  housing  cost  limits  as 
established  by  the  Commissioner  for  the 
market  area  in  which  the  proi}erty  is 
located,  or 

(h)  Sections  203Jn  and  203.44  shall 
not  apply  to  this  section. 

(i)  This  section  shall  not  apfrfy  to  a 
mortgage  that  meets  the  requirements  of 
SS  203.18  (c),  (d),  (e)  or  (f),  ^03.43. 
203.43a,  203.43b,  203.47,  or  203.5a 

4.  A  new  I  203.47  is  added,  to  read  as 
follows: 

8203.47   ElgMMy  Of  growing  equNy 


8303.430   ElgMMyofi 
involvlng^<hw«ng  una  In  ■  ooopefaMvo 
hOMShig  osvelopnMni. 


A  mortgage  containing  provisions  for 
accelerated  unortization  corresponding 
to  anticipated  variations  in  family 
income  shall  be  eligible  for  insurance 
under  this  8id>part,  subject  to 
compliance  with  the  additional 
requirements  of  this  section. 
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(a)  The  mortgage  must  contain 
complete  amortization  provisions, 
satisfactory  to  the  Secretary,  requiring 
monthly  payments  by  the  mortgagor  not 
in  excess  of  the  mortgagor's  reasonable 
ability  to  pay,  as  determined  by  the 
Secretary. 

(b)  The  mortgage  must  contain  a 
provision  setting  forth  the  payments 
required  for  principal  and  interest  in 
each  year  of  the  mortgage. 

(c)  The  monthly  payments  for 
principal  and  interest  for  the  initial  year, 
or  such  other  initial  period  as  the 
commissioner  may  approve,  shall  be 
determined  on  the  basis  of  a  30-year 
level  payment  amortization  schedule. 
Subsequent  monthly  payments  for 
principal  and  interest  may  increase 
annually,  biennially  or  at  such  other 
interval  that  is  greater  than  one  year,  as 
the  Conmiissioner  may  approve.  The 
subsequent  periodic  increases  may  be 
up  to  Hve  percent  above  the  payments 
for  principal  and  interest  for  the 
previous  period. 

(d)  No  later  than  at  the  time  that  a 
loan  application  is  offered  to  a 
prospective  mortgagor,  the  mortgagee 
shall  explain  fully  to  the  mortgagor  the 
nature  of  the  obligation  undertaken  and 
the  mortgagor  shall  certify  that  he  or  she 
fully  understands  the  obligation. 

(e)  The  mortgage  amount  shall  not 
exceed  the  limits  prescribed  by 

SS  203.18,  203.18a.  203.18b  or  203.29. 

(f)  Sections  203.21  and  203.44  shall  not 
apply  to  this  section. 

(g)  This  section  shall  not  apply  to  a 
mortgage  which  meets  the  requirements 
of  98  203.43,  203.43a.  or  203.43b. 

(h)  Mortgages  complying  with  the 
requirements  of  this  section  shall  be 
insured  under  this  subpart  pursuant  to 
Section  245(a}  of  the  National  Housing 
Act 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

5.  In  9  234.75.  paragraph  (g)  is 
redesignated  as  paragraph  (h), 
paragraph  (c)(1)  is  revised,  and  a  new 
paragraph  (g)  is  added,  to  read  as 
follows: 

9234.78    ENglbHty  Of  graduated  payment 


(c)  *  •  * 

(1)  The  limits  prescribed  in  ft  234.27 
and  234.49, 


(g)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
99  234.27(d)  or  234.e& 

6.  In  9  234.70,  paragraphs  (i),  (j)  and 
(k)  are  redesignated  as  paragraphs  (j). 


(k)  and  (1),  respectively,  paragraph  (d)(1) 
is  revised,  and  a  new  paragraph  (i)  is 
added,  to  read  as  follows: 

9234.7S    EHgMMy  Of  modHled  graduated 


Id)"  ' 

(1)  The  limits  prescribed  in  95  234.27 
and  234.49:  Provided,  That  the  appraised 
value  shall  not  exceed  110  percent  of  the 
median  prototype  housing  cost  limits  as 
established  by  the  Commissioner  for  the 
market  area  in  which  the  property  is 
located. 

(i)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
99  234.27(d),  234.68  and  234.77. 
•         *         *         •         • 

7.  A  new  9  234.77  is  added,  to  read  as 
foUows: 

9234.77    ElgMty  of  growing  equHy 
mortgagee. 

A  mortgage  containing  provisions  for 
accelerated  amortization  corresponding 
to  anticipated  variations  in  family 
income  shall  be  eligible  for  insurance 
under  this  subpart,  subject  to 
compliance  with  the  additional 
requirements  of  this  section. 

(a)  The  mortgage  must  contain 
complete  amortization  provisions 
satisfactory  to  the  Secretary,  requiring 
monthly  payments  by  the  mortgagor  not 
in  excess  of  the  mortgagor's  reasonable 
ability  to  pay,  as  determined  by  the 
Secretary. 

(b)  The  mortgage  must  contain  a 
provision  setting  forth  the  payments 
required  for  principal  and  interest  in 
each  year  of  the  mortgage. 

(c)  The  monthly  payments  for 
principal  and  interest  for  the  initial  year 
or  such  other  initial  period  as  the 
Commissioner  may  approve  shall  be 
determined  on  the  basis  of  a  30-year 
level  payment  amortization  schedule. 
Subsequent  monthly  payments  for 
principal  and  interest  may  increase 
annually,  biennially  of  at  such  other 
interval,  that  is  greater  than  one  year,  as 
the  Commissioner  may  approve.  The 
subsequent  periodic  increases  may  be 
up  to  five  percent  above  the  payments 
for  principal  and  interest  for  the 
previous  period. 

(d)  No  later  than  at  the  time  that  a 
loan  application  is  o^ered  to  a 
prospective  mortgagor,  the  mortgagee 
shall  fully  explain  to  the  mortgagor  the 
nature  of  the  obligation  undertaken.  The 
mortgagor  shall  certify  that  he  or  she 
fully  understands  the  obligation. 

(e)  The  mortgage  amount  shall  not 
exceed  the  limits  prescribed  by 

II  234.27  or  234.49. 


(f)  Sections  234.36  and  234.70  shall  not 
apply  to  this  section. 

(g)  This  section  shall  not  apply  to  a 
mortgage  that  meets  the  requirements  of 
9  234.68. 

(h)  Mortgages  complying  with  the 
requirements  of  this  section  shall  be 
insured  under  this  subpart  pursuant  to 
Section  245(a)  of  the  National  Housing 
Act 

PART  235-MORTQA6E  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

8.  In  9  235.1,  by  inserting  in  the  cross- 
reference  table,  between  "203.46 
Eligibility  of  modified  graduated 
payment  mortgages."  and  "203.50 
Eligibility  of  rehabilitation  loans.",  the 
following: 

203.47    Eligiblity  of  growing  equity 
mortgages. 

PART  200— INTRODUCTION 

9.  In  9  200.163(c),  by  redesignating 
paragraphs  (6)  through  (23)  as 
paragraphs  (7)  through  (24),  respectively, 
and  by  adding  a  new  paragraph  (6)  to 
read  as  follows: 

9200.163    Direct  endorsements. 

•  *  *  *  • 

(c)  •  •  • 

(6)  That  the  growing  equity  mortgage 
meets  the  requirements  of  the  Secretary 
as  estabUshed  under  24  CFR  203.47  or 
234.77. 

(Sec.  245.  National  Housing  Act.  as  amended 
(12  U.S.C.  1715Z-10);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 
Dated:  April  Sa  1984. 
Janet  Hale. 

Acting  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

(Fit  Doc  M-12348  FU«1 5-7-84:  S:4S  unl 
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24  CFR  PtftS  201. 203. 204, 205, 207, 
213, 220. 221. 232. 234, 235, 241, 242, 
244. 250,  and  255 

[Docket  Na  R«4-1159;  Pfl-19371 

Mortgag*  artd  Loan  Insuranc* 
Programa  Undar  tha  National  Houaing 
Act;  Daragulatlon  of  FHA  Maximum 
Intaraat  Rataa 

aocncy:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 
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summary:  This  final  rule  implements  a 
recent  statutory  amendment  removing 
the  Department's  authority  to  set 
maximum  interest  rates  for  FHA-insured 
mortgages  and  loans.  Henceforth,  any 
obligation  submitted  for  FHA  insurance 
will  bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee. 
Existing  regulations  fixing  the  maximum 
interest  rate  in  the  programs  affected  by 
this  amendment  are  no  longer 
enforceable  with  respect  to  applications 
submitted  for  mortgage  insurance  on  or 
after  November  30, 1983.  Additionally, 
an  existing  regulation  authorizing  a 
limited  negotiated  interest  rate  program 
is  removed. 

EFFECnvc  DATC:  Under  section  7(o)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)), 
this  rule  cannot  take  effect  until  die 
expiration  of  thirty  congressional 
session  days  following  its  publication  in 
the  Federal  Rogister.  When  this  period 
has  expired  on  June  13. 1984,  the  rule's 
effective  date  will  be  retroactive  to 
November  30, 1983. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Alan  Kappeler,  Office  of  Single  Family 
Housing,  (202)  755-3406;  James 
Hamemidc  Office  of  Insured 
Multifamily  Housing  Development,  (202) 
755-5720;  or  William  Halpem.  Tide  I 
Insurance  Division,  (202)  755-6680; 
Department  of  Housing  and  Urban 
Development.  451  Seventh  St.,  SW.. 
Washingtoa  D.C.  20410.  These  are  not 
toll-free  telephone  numbers. 
SUPPUEMCNTARY  INFORMATION: 

I.  Background 

Section  404(a)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983.  Pub. 
L.  98-181,  approved  November  30, 1983 
(1983  Act),  repealed  sections  3  and  4  of 
Pub.  L  90-301,  approved  May  7. 1968. 
Section  3  of  Pub.  L  90-301  (12  U.S.C. 
170&-1  (1980))  authorized  the  Secretary 
of  Housing  and  Urban  Development  to 
set  maximum  interest  rates  for  certain 
mortgage  insurance  programs  under  the 
National  Housing  Act  (NHA) 
(notwithstanding  the  maximum  rates 
established  by  other  statutes  for  these 
programs). 

In  exercise  of  this  authority,  the 
Department's  regulations  regarding 
these  insurance  programs  contain 
maximum  interest  rates  fixed  by  the 
Secretary.  However,  with  the  repeal  of 
section  3  by  the  1983  Act  (thereby 
eliminating  the  Secretary's  authority  to 
set  maximum  interest  rates),  there  is  no 
legal  basis  for  the  maximum  interest 
rate  provisions  set  out  in  the  affected 
program  regulations.  Instead,  as 
provided  under  section  404(b)  of  the 
1983  Act.  a  mortgage  to  be  insured  will 


"bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and 
mortgagee." 

In  an  earlier  Notice  (48  FR  56748. 
December  23, 1983)  the  Department 
informed  the  public  that  the  Secretary's 
authority  to  set  the  FHA  maximum 
interest  rates  had  been  repealed.  That 
Notice,  along  with  a  Mortgagee  Letter 
forwarded  to  all  HUD-approved  lenders 
and  to  HUD  Field  Offices,  announced 
the  programs  affected.  It  also  informed 
participants  of  the  procedures  the 
Department  would  follow  in  insuring 
loans,  and  of  regulatory  provisions  diat 
were  still  operative,  or,  in  some  cases, 
no  longer  enforceable,  in  light  of  the 
passage  of  the  1983  Act.  This  rule  thus 
conforms  the  affected  regulations  to  the 
statutorily-mandated  changes  in  HUD 
policy  and  procedure  that  were 
previously  announced  in  the  December 
23. 1963  Notice. 

One  provision  in  the  1983  Act 
continues  the  Secretary's  authority  to 
set  the  interest  rate.  Section 
404(b)(12)(C)  provides  that  a  mortgage  to 
be  insured  under  section  235  of  the  NHA 
(which  authorizes  a  program  of 
homeownership  for  lower-income 
families)  shall  "bear  interest  at  a  rate 
not  to  exceed  such  percent  per  anniun 
*  *  *  as  the  Secretary  finds  necessary 
to  meet  the  mortgage  market,  *  *  * "  As 
a  consequence,  the  Secretary  will 
continue  to  set  the  maximum  interest 
rate  for  mortgages  insured  under  this 
program. 

Accordingly,  a  new  section  to  provide 
for  this  authority  has  been  added  at  24 
CFR  235.9  (See  49  FR  11624.  March  27, 
1984).  Section  203.20,  which  was 
incorporated  by  reference  in  Part  235,  is 
no  longer  included  in  that  Part  because 
the  interest  rate  under  24  CFR  203.20  is 
now  agreed  upon  by  the  mortgagor  and 
mortgagee,  and  not  set  by  the  Secretary. 

Section  332(3)  of  the  Housing  and 
Community  Development  Act  of  1980, 
Pub.  L  96-399,  approved  October  8. 
1980,  added  a  provision  to  the  now 
repealed  section  3  of  Pub.  L  90-301 
authorizing  the  Secretary  to  insure  a 
limited  number  of  mortgages  in  which 
the  interest  rate  was  "negotiated 
between  the  mortgagor  and  mortgagee." 
The  Department  implemented  this 
authority  by  publishing  regulations  at  24 
CFR  203.51.  In  view  of  the  repeal  of 
section  3  by  the  1983  Act.  these 
regulations  are  being  removed  as  part  of 
this  rule  making.  Also,  24  CFR  204.6, 
which  provided  for  a  negotiated  interest 
rate  in  the  coinsurance  program  in 
accordance  with  §  203.51,  is  removed  as 
a  result  of  the  removal  of  the  latter 
section. 

In  die  December  23, 1983  Notice,  it 
was  inadvertenUy  stated  diat  24  CFR 


232.560(a]  was  superseded  by  section 
404  of  the  1983  Act  and  would  no  longer 
be  enforced.  In  fact  section  232.560(a) 
was  not  affected  by  die  1983  Act  and 
remains  enforceable  under  its  current 
terms  (i.e.,  the  interest  rate  will  continue 
to  be  determined  by  the  Secretary). 

Before  the  Secretary's  authority  to  set 
maximum  interest  rates  was  eliminated 
by  statute,  the  Department  by 
regulation,  limited  lender's  freedom  to 
charge  points  to  participating 
mortgagors  in  the  Tide  I  and  Tide  II 
programs  (with  some  exceptions)  of  the 
National  Housing  Act  This  limitation 
ensured  that  the  maximum  interest  rate 
fixed  by  the  Secretary  was  not 
effectively  exceeded  by  the  imposition 
of  points.  However,  in  consonance  with 
the  legislative  intent  of  section  404  of 
the  1983  Act  that  artificial  restrictions 
on  the  FHA  maximum  interest  rates  be 
removed  by  allowing  lender  and 
borrower  freely  to  negotiate  a  rate 
acceptable  to  Uiem  (and  that  is 
othenvise  legally  acceptable). 
Departmental  regulations  prohibiting  the 
assessment  of  points  in  these  programs 
(except  for  loans  under  24  CFR  Part  235) 
are  being  removed  in  this  rule  making. 

n.  Transition 

One  other  matter  of  significance 
remains  to  be  addressed— the  orderly 
transition  bom  the  pre-1983  Act  period 
of  interest  rate  regulation  and  the  post- 
Act  regime  of  negotiated  interest  rates 
and  discount  point  charges.  Because 
issues  associated  with  commitments 
received  by  HUD  before  die  effective 
date  of  the  statute  are  of  only  temporary 
concern,  they  are  not  addressed  in  the 
accompanying  final  rule.  Instead,  the 
policies  set  out  in  die  December  23. 1983 
Federal  Register  Notice  (48  FR  56746) 
and  in  Mortgagee  Letter  83-27,  dated 
December  9, 1983,  will  be  observed.  A 
summary  of  the  transition  policies  set 
out  in  the  December  23  Notice  is  quoted 
below  for  the  reader's  ready  reference: 

Single-Family  Mortgages 

Applications  for  firm  commitments 
received  prior  to  November  30, 1983.  will 
be  processed  and  evaluated  at  the 
interest  rate  stated  in  the  application  or 
at  the  FHA  ceding  rate  in  effect  when 
the  application  was  received,  whichever 
is  lower. 

AppUcations  for  firm  commitments 
received  on  or  after  November  30. 1983. 
will  be  processed  and  evaluated  on  the 
basis  of  the  interest  rate  and  discount 
points,  if  any.  to  be  paid  by  the 
borrower  which  are  stated  in  the 
application. 

The  interest  rate  and  borrower-p*id 
points,  if  any.  stated  in  the  firm 
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commitment  will  establish  the  terms 
under  which  the  Department  will  insure 
the  mortgage.  This  applies  to  firm 
commitments  issued  before  or  after 
November  30. 1983.  whether  issued  on 
an  application  received  before  or  after 
that  date.  Any  decrease  in  interest  rate 
or  discount  points  will  not  require 
reprocessing.  Reprocessing  requires 
submission  of  a  new  HUD  92900.1. 
completed  to  show  the  new  interest  rate 
and/or  discount  points  and  such  other 
charges  as  may  be  necessary  to 
accomplish  the  reprocessing,  with  the 
Borrowers  Certification  signed  by  the 
borrower. 

For  cases  being  processed  under 
HDD's  Direct  Endorsement  Program  and 
co-insurance  program.  HUD  will  insure 
a  mortgage  with  an  interest  rate  and 
borrower-paid  discount  points  as  stated 
in  the  application  for  insurance  required 
by  the  borrower  before  mortgftge  credit 
processing. 

In  the  December  23. 1983  Federal 
Register  Notice,  the  Department  had 
advised  that  applications  for  firm 
commitments  "must  be  reprocessed  in 
all  cases  if  the  interest  rate  or  discount 
points  to  be  paid  by  the  borrower  are 
increased  above  those  shown  on  the 
firm  commitment."  And,  with  respect  to 
applications  submitted  under  the  Direct 
Endorsement  Program  and  coinsurance 
program  "Any  increase  in  the  interest 
rate  or  discount  points  to  be  paid  by  the 
borrower  after  approval  by  the  lender's 
underwriter  will  require  reprocessing  by 
the  lender's  underwriter." 

In  the  interest  of  ensuring  the 
continued  efficiency  of  the  insuring 
process,  the  Departeient  has  determined 
that  reprocessing  is  not  necesseiry  in  the 
case  of  an  increase  of  up  to  one  percent 
above  the  interest  rate  shown  on  the 
firm  commitment.  Increases  of  more 
than  one  percent  will  require 
reprocessing  of  the  application. 
(However,  because  the  previous 
disclosure  statement  signed  by  the 
borrower  provided  for  reprocessing  in 
all  instances  of  interest  rate  increases, 
reprocessing  is  still  required  for  any 
increase  of  up  to  one  percent  unless  the 
borrower  executes  a  statement  agreeing 
not  to  have  the  case  reprocessed.) 
Reprocessing  is  still  required,  however, 
when  the  discount  points  to  be  paid  by 
the  borrower  are  increased  over  that  set 
forth  in  the  firm  commitment  or 
approved  by  the  Direct  Endorsement 
underwriter. 

Mu J ti family  ProgramB 

Applications  for  conditional  or  firm 
commitment  received  prior  to  November 
30, 1983,  will  be  processed  at  the  interest 
rate  stated  in  the  application  or  the 
maximum  rate  pennitted  under  current 


regulations,  whichever  is  lower. 
Applications  received  on  or  after 
November  30. 1983.  will  be  processed  at 
the  interest  rate  stated  in  the 
application.  Applicants  having 
outstanding  commitments  or 
applications  in  processing  who  wish  to 
change  the  interest  rate  should  submit 
an  amended  application. 

Any  change  in  interest  rate  requested 
before  initial  endorsement  (or,  in  the 
case  of  Section  223(f)  or  insurance  upon 
completion,  initial/final  endorsement) 
from  the  rate  stated  in  a  firm 
commitment  requires  reprocessing.  This 
applies  to  either  an  increase  or  a 
decrease  in  the  interest  rate. 

Title  I 

Under  the  Title  I  Property 
Improvement  and  Manufactured  Home 
Loan  Programs,  HUD  does  not  issue 
commitments.  Lenders  participating  in 
these  programs  are  free  (within 
otherwise  acceptable  legal  limits)  to 
negotiate  the  interest  rate  on  mortgages 
and  loans  in  process,  subject  to  any 
agreement  with  the  borrower  and 
applicable  underwriting  and  other 
eligibility  standards.  However,  any 
increase  in  the  financing  requirements 
on  the  borrower  desired  after  lender 
loan  approval  but  before  disbursement 
will  require  lender  reprocessing. 

in.  Other  Matters 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  good  cause  exists  for 
publishing  this  document  as  a  final  rule. 
Public  procedure  is  believed  to  be 
unnecessary  because  the  revisions  to 
existing  HUD  regulations  included  in 
this  document  are  being  adopted  in 
order  to  conform  to  mandatory  and  self- 
executing  statutory  direction  from  the 
Congress.  Since  the  statute  clearly 
permits  the  mortgagor  and  mortgagee  to 
agree  upon  the  interest  rate  payable  on 
a  FHA  insured  mortgage  loan,  there  is 
no  discretion  within  the  Department  for 
regulatory  qualification  or  interpretation 
of  the  statutory  provision.  Under  these 
circumstances,  inunediate 
implementation  of  these  several 
amendments  would  best  serve  the 
public  interest. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  of  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  role 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  coets  or  prices  for 


consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

In  accordance  with  5  U.S.C.  e05(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant  impact 
on  a  substantial  nimiber  of  small 
entities.  The  rule  merely  conforms 
regulatory  provisions  to  new  statutory 
amendments,  without  imposing  any  new 
administrative  or  economic  burdens  on 
small  entities. 

This  rule  was  not  listed  in  die 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17. 
1983  (48  FR  47422)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.110, 
14.117. 14.132. 14.133. 14.134, 

List  of  Subjects 

24  CFR  Part  201 

Health  facilities.  Historic 
preservation.  Home  improvement. 
Manufactured  homes.  Manufactured 
homes  and  lots. 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
housing  and  community  development 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  204 

Mortgage  insurance. 

24  CFR  Part  205 

Community  fadiities,  Mortgage 
insurance.  Land  development 

24  CFR  Part  207 

Mortgage  insurance,  Rental  housing, 
Manufactured  home  parks. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 
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24CFRPart2^ 

Home  improvement.  Mortgage 
insurance,  Urban  renewal.  Rental 
housing.  Loan  programs:  housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing,  Mortgage  insurance, 
Pisplaced  families.  Single  family 
housing.  Projects,  Cooperatives. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities,  Loan 
programs:  health,  Loan  programs: 
housing  and  community  development 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

24  CFR  Part  234 

Condominiums.  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance,  Homeownership,  Grant 
programs:  housing  and  community 
development. 

24  CFR  Part  241 

Energy  conservation.  Mortgage 
insurance.  Solar  energy.  Projects. 

24  CFR  Part  242 

Hospitals,  Mortgage  insurancA. 
24  CFR  Part  244 

Health  facilities.  Mortgage  insurance. 
24  CFR  Part  250 

Intergovernmental  relations.  Low  and 
moderate  income  housing.  Mortgage 
insurance. 

24  CFR  Part  255 

Mortgage  insurance. 

Accordingly,  the  Department  amends 
24  CFR  Parts  201.  203,  204.  205.  207,  213, 
220,  221,  232.  234,  235,  241,  242.  244,  250 
and  255  as  follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 

1.  In  S  201.4,  Paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


§201.4 

(a)  Agreed  financing  charges.  The 
borrower  and  the  insured  shall  agree  to 
the  financing  charge  that  may  be 
directly  or  indirectly  paid  to.  or  " 
collected  by,  the  insured  in  connection 
with  the  loan  transaction. 

(b)  Permissible  additional  charges.  If 
the  insured  takes  security  in  the  nature 
of  a  real  estate  mortgage,  deed  of  trust 
conditional  sales  contract  chattel 


mortgage,  mechanic's  lien,  or  other 
security  device  for  the  purpose  of 
securing  the  payment  of  eligible  loans, 
the  insured  may  collect  from  the 
borrower,  in  addition  to  the  financing 
charge  agreed  upon  under  paragraph  (a) ' 
of  this  section,  the  following  expenses 
actually  incurred  by  the  insured  in 
connection  with  the  transaction: 
Recording  or  filing  fees,  documentary 
stamp  taxes,  title  examination  charges 
and  hazard  insurance  premiums, 
provided  that  such  costs  or  expenses  are 
not  paid  from  the  proceeds  of  the  loan  or 
included  in  the  face  amount  of  the  note. 
Such  costs  or  expenses  shall  not  be 
included  by  the  insured  as  a  portion  of  a 
claim  under  the  Contract  of  Insurance 
and  if  such  costs  or  expenses  are 
assessed  against  the  borrower,  proper 
evidence  thereof  shall  be  in  the  file. 

2.  In  S  201.9,  paragraph  (a]  is  revised 
to  read  as  follows:        * 

§201.9    Refinancing. 

(a)  General  requirements.  New 
obligations  to  liquidate  loans  previously 
reported  for  insurance  under  Title  I  of 
the  Act  which  may  or  may  not  include 
an  additional  amount  advanced,  to  the 
extent  permitted  by  §  201.3,  and  which 
may  include  the  agreed  finance  charge 
permissible  under  §  201.4,  will  be 
covered  by  insurance  if  the  new 
obligations  meet  the  requirements  of  all 
applicable  regulations  in  this  part  and 
the  special  provisions  of  this  section. 

3.  In  S  201.540,  paragraph  [a]  is 
revised  to  read  as  follows: 


§201.540    Financing! 

(a)  Agreed  financing  charges.  The 
borrower  and  the  insured  shall  agree  to 
the  financing  charge  that  may  be 
directly  or  indirectly  paid  to,  or 
collected  by,  the  insured  in  connection 
with  the  loan  transaction.  A  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  financing  charge. 

4.  In  S  201.1130,  the  section  heading 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

§201.1130    AgrMd  IkMndng  chargaa. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  borrower  and 
lender. 

5.  In  S  201.1511,  paragraph  (a)  is 
revised  to  read  as  follows: 


§201.1611 

(a)  Agreed  financing  charges.  The 
borrower  and  the  insured  shall  agree  to 
the  financing  charge  that  may  be 


directly  or  indirectly  paid  to,  or 
collected  by,  the  insured  in  connection 
with  a  combination  manufactured  home 
and  lot  loan  or  manufactured  home  lot 
loan  transaction.  A  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  financing  charge. 

6.  In  §  201.1625,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§201.1625    Financing  chargaa. 

(a)  Agreed  financing  charges.  The 
borrower  and  the  insured  shall  agree  to 
the  financing  charge,  exclusive  of  fees 
and  charges  as  provided  by  paragraph 
(b)  of  this  section,  that  may  be  directly 
or  indirectly  paid  to,  or  coUected  by,  the 
insured  in  connection  with  the  loan 
transaction. 

(b)  Permissible  additional  charges.  If 
the  insured  takes  security  in  the  nature 
of  a  real  estate  mortgage,  deed  of  trust 
or  other  security  device  for  the  purpose 
of  securing  the  payment  of  eligible 
loans,  the  insured  may  collect  from  the 
borrower,  in  addition  to  the  financing 
charge  agreed  upon  under  paragraph  (a) 
of  this  section,  the  following  expenses 
actually  incurred  by  the  insured  in 
connection  with  the  transaction: 
Recording  or  filing  fees,  documentary 
tax  stamps,  title  examination  charges 
and  hazfird  insiu'ance  premiimis.  lliese 
costs  or  expenses  shall  not  be  paid  from 
the  proceeds  of  the  loan  or  included  in 
the  face  amoimt  of  the  note  and  shall 
not  be  included  by  the  insured  as  a 
portion  of  a  claim  under  the  Contract  of 
Insurance.  If  such  costs  or  expenses  are 
assessed  against  the  borrower,  proper 
evidence  thereof  shall  be  in  the  file. 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

7.  {  203.2a  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§203.20   Agraad inlaraat rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

&  In  S  203u^.  the  section  heading  and 
paragraphs  (a)  (4)  and  (d)  are  revised  to 
read  as  follows: 

§203.27   Chargaa, faaa or dtocounta. 

(a)  *  •  • 

(4)  Reasonable  and  customary  charges 
in  the  nature  of  discounts. 
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(d)  Before  the  insurance  of  any 
mortage,  the  mortgagee  shall  furnish  to 
the  Commissioner  a  signed  statement  io 
a  form  satisfactory  to  the  CommisdoDer 
listing  any  charge,  fee  or  discount 
collected  by  the  mortgagee  from  the 
mortgagor.  The  Commissioner's 
endorsement  of  the  mortgage  for 
insurance  shall  constitute  approval  of 
the  listed  charges,  fees  or  discounts. 

9.  In  9  203.45,  paragraph  (b)  is  revised 
to  read  as  follows: 


§20aL45 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

10.  In  S  203.46,  paragraph  (c)  is  revised 
to  read  as  follows: 

9203.44    EMgMtty  of  modiflad  grwluated 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

9203.51    ntomevcdl 
11.  Section  203.51  is  removed. 

PART  204-COmSURANCE 


9204.6    It 

12.  Section  204.6  is  removed  and 
reserved. 

PART  205— IIORTQAQE  INSURANCE 
FOR  LAND  DEVELOPMENT  [TITLE  X] 

13.  Section  205.50  is  revised  to  read  as 
follows: 

9205.50    AgrMd httwwt rata. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

PART  207— MULTIFAMILY  HOUSINQ 
MORTGAGE  INSURANCE 

14.  In  t  207.7,  the  section  heading  and 
paragraphs  (a)  and  (c)  are  revised  to 
read  as  follows: 


9207.7 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  uponl)y  the  mortgagee 
and  the  mortgagor. 

(c)  The  amount  of  any  increase 
approved  by  the  Commissioner  in  the 
mortgage  amount  between  initial  and 
final  endorsement  in  excess  of  the 
amount  that  the  Commissioner  had 
committed  to  insure  at  initial  ■ 
endorsement  shall  bear  interest  at  the 


rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

PART  21S— COOPERATIVE  HOUSING 
AND  MORTGAGE  INSURANCE 

15.  In  i  213.10,  the  section  heading 
and  paragraphs  (a)  and  (c)  are  revised  to 
read  as  follows: 

92ia.10    AflraadimarMtrat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

(c)  The  amount  of  any  increase 
approved  by  the  Commissioner  in  the 
mortgage  amoimt  between  initial  and 
final  endorsement  in  excess  of  the 
amount  that  the  Commissioner  had 
committed  to  insure  at  initial 
endorsement  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

16.  In  9  213.511,  the  section  heading 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

9213.S11    Agra«d  Intarwt  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

17.  In  9  213.518,  the  section  heading  is 
revised,  a  new  paragraph  (a)(3)  is 
added,  and  paragraph  (c)  is  revised,  to 
read  as  follows: 

9213.518    Chargaa,  faaa  or  discounts. 

(a)  •  •  • 

(3)  Reasonable  and  customary  charges 
in  the  nature  of  discounts. 


(c)  Before  the  insurance  of  any 
mortgage,  the  mortgagee  shall  furnish  to 
the  Commissioner  a  signed  statement  in 
a  form  satisfactory  to  the  Commissioner 
listing  (my  charge,  fee  or  discount 
collected  by  the  mortgagee  from  the 
mortgagor.  The  Commissioner's 
endorsement  of  the  mortgage  for 
insurance  shall  constitute  approval  of 
the  listed  charges,  fees  or  discounts. 


PART  220-URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

la  In  9  220.507,  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

9  220.807    MaxhiMiin  mertgaga  amounts. 

(e)  •  •  * 

(3)  Interest  rate.  The  loan  may  bear 
interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagee  and  the 
mortgagor.  Interest  shall  be  payable  in 


monthly  installments  on  the  principal 

then  outstanding. 

*        •        •        •        • 

M.  In  9  22a576,  the  section  heading 
'and  paragraphs  (a)  and  (c)  are  reviaed  to 
read  as  follows: 

9220.574    Agraad  Marast  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 
***** 

(c)  The  amotmt  of  any  increase 
approved  by  the  Commissioner  in  the 
mortgage  amount  between  initial  and 
final  endorsement  in  excess  of  the 
amount  that  the  Commissioner  had 
committed  to  insure  at  initial 
endorsement  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

20.  Section  221.518  is  revised  to  read 
as  follows: 

9221.514    Agr**d  lnt*r*«t  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

(b)  In  the  case  of  a  mortgage  executed 
by  other  than  a  general  mortgagor,  as 
defined  in  9  221.510,  the  mortgage  shall 
bear  interest  at  a  rate  not  exceeding  that 
agreed  to  under  paragraph  (a)  of  this 
section  up  to  and  including  the  date  of 
final  endorsement  by  the  Commissioner 
at  which  time  the  rate  of  interest  may 
(with  the  approval  of  the  Commissioner) 
be  lowered  to  3  percent  per  annum. 

(c)  The  amount  of  any  increase 
approved  by  the  Commissioner  in  the 
mortgage  amount  between  initial  and 
final  endorsement  in  excess  of  the 
amount  that  the  Commissioner  had 
committed  to  insure  at  initial 
endorsement  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

21.  In  9  232.29,  the  section  heading 
and  paragraphs  (a)  and  (c)  are  revised  to 
read  as  follows: 

9282.24    Agr**d  lnl*r**t  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

(c)  The  amount  of  any  increase 
approved  by  the  Commissioner  in  the 
mortgage  amount  between  initial  and 
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final  endorsement  in  excess  of  the 
amount  that  the  Commissioner  had 
committed  to  insure  at  initial 
endorsement  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

22.  In  S  234.29,  the  section  heading 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

S234.29    AgrMd  IntarMt  rat*. 

(a)  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

23.  In  S  234.48.  the  section  heading  is 
revised,  a  new  paragraph  (a)(3)  is 
added,  and  paragraph  (b)  is  revised,  to 
read  as  follows: 

S234.4t    CtiargM,  f*M  or  discounts. 

(a)  •  •  •     I 

(3)  Reasonable  and  customary  charges 
in  the  nature  of  discounts. 

(b)  Before  the  insurance  of  any 
mortgage,  the  mortgagee  shall  furnish  to 
the  Commissioner  a  signed  statement  in 
a  form  satisfactory  to  the  Commissioner 
listing  any  charge,  fee  or  discount 
collected  by  die  mortgagee  from  the 
mortgagor.  The  Commissioner's 
endorsement  of  the  mortgage  for 
insurance  shall  constitute  approval  of 
the  listed  charges,  fees  or  discounts. 

•        *        •        *        • 

24.  In  S  234.75.  paragraph  (b)  is 
revised  to  read  as  follows: 

$234.75    EHgMHty  Of  grsduatwl  psyimnl 


adding  the  following  entry  in  numerical 
order  in  the  list  following  paragraph  (a). 

S23S.1    Croso^wtarsnes. 

(a)  •  *  * 
I  203.20    Agreed  interest  rate. 


PART  241-SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

27.  Section  241.75  is  revised  to  read  as 
follows: 

S  241.75    AgrMd  lnt«r*M  rat*. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

28.  In  S  241.560.  the  section  heading 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

9241.560    Agr**d  lnt*r*st  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  lender  and 
the  borrower. 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

25.  In  S  234.76.  paragraph  (c)  is  revised 
to  read  as  follows: 

S  234.79    ENflNiMty  Of  modHted  graduatad 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 


PART  235-MORTQAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABIUTATION 

26.  Sectioq  235.1  is  amended  by 


committed  to  insure  at  initial 
endorsement  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

PART  250-COINSURANCE  FOR 
STATE  HOUSING  FINANCING 
AGENCIES 

31.  In  S  250.123,  the  section  heading 
and  paragraphs  (a)  and  (c)  are  revised  to 
read  as  follows: 

S250.123    Agreed  mtarast  rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor.  Interest  shall  be 
payable  in  monthly  installments  on  the 
principal  amount  of  the  mortgage 
outstanding  on  the  due  date  of  each 
installment 


PART  242-MORTGAGE  INSURANCE 
FOR  HOSPITALS 

29.  Section  242.33  is  revised  to  read  as 
follows: 

S  242.33    Agraad  brtarast  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

(b)  The  amount  of  any  increase 
approved  by  the  Commissioner  in  the 
mortgage  amount  between  initial  and 
final  endorsement  in  excess  of  the 
amount  that  the  Commissioner  had 
committed  to  insure  at  initial 
endorsement  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor. 

PART  244-MORTQAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
[TITLE  XI] 

30.  In  i  244.45.  the  section  heading 
and  paragraphs  (a)  and  (c)  are  revised  to 
read  as  follows: 

S  244.45    Agraad  lnt*r*st  rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor. 

(c)  The  amount  of  any  increase 
approved  by  the  Commissioner  in  the 
mortgage  amount  between  initial  and 
final  endorsement  in  excess  of  the 
amount  that  the  Commissioner  had 


(c)  The  amount  of  any  increase 
approved  by  the  agency  and  the 
Commissioner  in  the  mortgage  amount 
between  the  start  of  construction  and 
final  closing  in  excess  of  the  amount 
that  the  agency  and  the  Commissioner 
had  committed  to  insure  at  the  start  of 
construction  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagor  and 
the  agency. 

PART  255-COINSURANCE  FOR 
PRIVATE  MORTGAGE  LENDERS 

32.  Section  255.214  is  revised  to  read 
as  follows: 

S  255.214    Agraad  Intarast  rata. 

The  mortgage  shall  bear  interest  at  a 
rate  agreed  upon  by  the  mortgagor  and 
the  coinsuring  lender.  Such  rate  shall 
not  exceed  the  rate  agreed  upon  in  the 
commitment  to  coinsure.  The  interest 
rate  may  be  increased  or  decreased 
after  commitment  only  after 
reprocessing  and  issuance  of  an 
amended  commitment.  In  cases  where  a 
mortgage  increase  is  requested, 
processed  and  approved,  a  higher  rate 
may  be  applied  to  the  amount  of  the 
increase  only. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C  3535(d):  sec.  404  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983.  Pub.  L 
9B-181, 97  SUt  1153,  approved  November  90, 
1983. 

Dated  April  30. 1984. 
Maurice  L.  BaikMbk, 
Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[nLDoe.M-12SMFn«iS-7-at:k4Sam|      ' 
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DEPARTMEMT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1.7  and  301 

(TJX7S54] 

Ruing  Requests  Relating  to  Certain 
Traneiers  by  United  States  Persons  to 
Foreign  Corporations 

aocmcy:  Internal  Revenue  Service. 

Treasury. 

action:  nnal  regulations. 


;  This  document  contains  final 
regulations  relating  to  the  requirement 
that  a  ruling  be  obtained  in  order  for  a 
foreign  corporation  to  be  treated  as  a 
corporation  for  purposes  of  determining 
the  amount  of  gain  to  be  recognized  on 
certain  transfers  by  United  States 
persons  to  foreign  corporations.  This 
Treasiuy  decision  conforms  the  present 
regulations  under  sections  367(a}(l]  and 
7477  to  section  1042  of  the  Tax  Reform 
Act  of  1976.  The  regulations  provide  the 
public  with  the  guidance  needed  to 
obtain  a  ruling  and  affect  United  States 
persons  transferring  property  to  foreign 
corporations  in  exchanges, 
reorganizations,  and  certain  liquidations 
and  distributions.  These  final 
regulations  supersede  a  portion  of  the 
temporary  regulations  published  on 
December  30, 1977  (42  FR  65152). 
DATES:  This  document  is  effective  June 
7, 1984  and  applies  to  transfers  of 
property  made  after  June  7, 1984. 
FOn  RMTHCR  MFORMATICN  CONTACT 
Mary  Elizabeth  Dean  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224,  Attention: 
CCJJl:T.  202-566-3289,  not  a  toll-free 
call. 
SUPPLEMENTARY  INFOmiATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  and  the  Temporary  Income  Tax 
Regulations  under  the  Tax  Reform  Act 
of  1976  (26  CFR  Part  7)  under  section 
367(a)(1),  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  7477.  both  of  the 
Internal  Revenue  Code  of  1954. 

These  amendments  conform  the 
regulations  to  section  1042  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1634)  and 
are  issued  under  the  authority  contained 
in  sections  367(a)(1)  (90  Stat.  1634;  26 
U.S.C.  367(a)(1))  and  7805  (68A  Stat.  917; 
26  U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1954. 

A  notice  of  proposed  rulemaking  on 
these  matters  was  published  in  the 


Federal  Register  on  December  27. 1982 
(47  FR  57503).  The  comments  received 
have  been  considered  and  taken  into 
accoimt  as  appropriate  in  the 
preparation  of  the  final  regulations 
contained  in  this  dociunent. 

The  portions  of  the  temporary 
regulations  published  on  December  30. 
1977,  relating  to  section  367(a)(1)  are 
deleted  on  the  date  these  final 
regulations  become  effective. 

Discussion 

Statutory  Provisions 

Section  367(a)(1),  as  added  by  section 
1042  of  the  Tax  Reform  Act  of  1976, 
relates  to  transfers  of  property  by 
United  States  persons  to  foreign 
corporations  in  connection  with  an 
exchange  described  in  section  332,  351. 
354,  355,  356  or  361.  The  foreign 
corporation  will  not  be  considered  to  be 
a  corporation  for  piuposes  of 
determining  the  amount  of  gain  to  be 
recognized  on  such  a  transfer  unless  it  is 
established  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  the 
exchange  is  not  pursuant  to  a  plan 
having  the  avoidance  of  Federal  income 
taxes  as  one  of  its  principal  purposes.  A 
determination  is  made  pursuant  to  a 
ruling  request  filed  not  later  than  the 
close  of  the  183rd  day  after  the 
beginning  of  the  transfer.  Transfers  by  a 
United  States  person  of  stock  in  a 
foreign  corporation  that  is  a  party  to  the 
exchange  or  a  party  to  the 
reorganization  are  subject  to  section  367 
(b)  and  the  regulations  issued  pursuant 
to  that  section.  To  the  extent  exchanges 
and  transfers  are  exempt  from  the 
section  367(a)(1)  ruling  requirement  by 
regulations  that  may  be  issued  under 
section  367(a)(2),  the  ruling  requirement 
will  not  apply. 

Comments  on  Proposed  Regulations 

These  final  regulations  reflect  the 
significant  comments  received  with 
respect  to  the  proposed  regulations. 

Three  comments  concerned  the 
definition  of  transfers  described  in 
section  367(a)(1).  One  comment 
requested  clarification  of  the  effect  of 
paragraph  (b)(2)  of  S  1.367(aH.  relating 
to  certain  triangular  reorganizations 
involving  indirect  outbound  transfers. 
The  final  regulations  include  language 
indicating  the  special  rules  in  paragraph 
(b)(2)  do  not  limit  the  application  of  the 
general  rule  in  paragraph  (b)(1).  Thus,  a 
direct  transfer  of  property  by  a  United 
States  person  to  a  foreign  corporation  in 
coimection  with  a  reorganization  is  a 
transfer  described  in  section  367(a)(1). 

Paragraph  {c)(3)  of  i  1.367(a)-l 
describes  the  minimum  standtirds  that 
must  be  satisifed  in  order  for  a  ruling 


request  to  be  filed.  In  response  to  the 
comment  that  some  of  the  minimum 
standards  appeared  to  be  more  stringent 
than  current  practice,  the  final 
regulations  state  that  a  general 
description  of  the  types  of  property 
exchanged  is  sufficient  and  that  the 
submission  must  satisfy  the 
requirements  in  any  revenue  procedures 
applicable  to  the  type  of  ruling 
requested. 

A  comment  suggested  that  a  request 
for  a  ruling  under  section  1492(2)  should 
be  treated  as  a  request  for  a  section 
367(a)(1)  ruling  if  the  IRS  subsequently 
determines  that  the  transferee  is  an 
association  taxable  as  a  corporation. 
Paragraph  (c)(3)(i]  of  the  final 
regulations  contain  the  rule  that,  if  a 
taxpayer  requests  a  ruling  that  a 
transfer  to  a  foreign  partnership  is  not 
pursuant  to  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of 
Federal  income  taxes  imder  section 
1492(2)  and  subsequently  the  IRS 
determines  that  the  transferee  is  an 
association  taxable  as  a  corporation, 
then  a  later  request  for  a  section 
367(a)(1)  ruling  may  be  filed  and  will  be 
considered  timely  if  filed  before  the 
close  of  the  60th  day  after  the  final 
administrative  determination  of  the 
Internal  Revenue  Service  that  the  entity 
is  an  association  taxable  as  a 
corporation. 

Two  issues  were  raised  concerning 
the  time  a  transfer  is  considered  to 
begin.  Paragraph  (c)(4)(ii)  of  the 
proposed  regulations  stated  that  a 
section  367(a)(1)  ti-ansfer  by  an  alien 
individual  electing  to  be  treated  as  a 
resident  under  section  6013  (g)  or  (h) 
begins  on  the  later  of  the  date  a  timely 
section  6013  (g)  or  (h)  election  is  filed  or 
the  date  the  transfer  is  otherwise 
considered  to  begin.  The  final 
regulations  clarify  that  this  rule  applies 
only  for  purposes  of  determining  the 
timeliness  of  the  request  for  a  section 
367(a)(1)  ruling  and  does  not  affect  the 
time  the  transfer  is  considered  to  occur 
under  other  income  tax  provisions.  A 
comment  pointed  out  that  the  rule  in 
paragraph  (c)(4)(v)  for  determining  the 
date  a  conditional  transfer  begins  would 
be  clarified  if  the  description  of  the 
relevant  condition  did  not  incorporate  a 
special  definition  of  a  "favorable  ruling" 
but  instead  referred  to  a  ruling 
satisfactory  to  the  parties  to  the 
ti-ansfer.  The  final  regulations  adopt  this 
suggestion. 

Paragraph  (d)(3)  of  9  1.367(a)-l 
contains  requirements  regarding 
information  to  be  attached  to  the 
transferor's  Income  tax  return.  In 
response  to  a  comment,  the  final 
regulations  do  not  apply  the  penalty  of 
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voiding  a  favorable  ruling  for  a  failure  to 
satisfy  the  requirements  of  paragraph 
(d)(3).  However,  the  Internal  Revenue 
Service  intends  to  initiate  a  procedure 
whereby  the  district  office  having 
jurisdiction  over  the  retiun  of  the 
taxpayer  will  be  notified  of  any  pending 
section  367  ruling  request  of  the 
taxpayer  and  will  be  notified  of  the 
ultimate  disposition  of  such  request 

Paragraph  (g)(1)  of  1 1.367(a)-l 
contains  a  definition  of  the  term  "United 
States  person"  for  purposes  of  section 
367(a)(1).  The  proposed  regulations 
stated  that  a  nonresident  aiien 
individual  or  a  foreign  corporation 
would  not  be  considered  a  United  States 
person  merely  because  it  carried  on  a 
U.S.  trade  or  business.  One  comment 
questioned  whether  the  use  of  the  word 
"merely"  implied  that  the  IRS  could 
consider  a  nonresident  alien  individual 
or  foreign  corporation  to  be  a  United 
States  person  for  section  367(a)(1) 
purposes  in  some  other  circumstances. 
The  word  "  merely"  has  been  omitted  in 
the  final  regulations  to  clarify  that  other 
than  in  the  case  of  an  election  under 
section  6013  (g)  or  (h)  or  under  section 
1504(d),  a  noiuesident  alien  individual 
or  foreign  corporation  will  never  be 
considered  a  United  States  person  under 
section  367(a)(1). 

Certain  comments  received  were 
considered  but  rejected.  For  example, 
one  comment  requested  additional 
examples  of  specific  variances  that 
would  be  material.  Paragraph  (e)(3) 
contains  a  description  of  a  material 
variance  from  the  facts  included  in  the 
ruling  request  However,  the  facts  and 
circumstances  surrounding  section  367 
(a)(1)  transfers  are  so  diverse  that  more 
specific  examples  could  be  misleading, 
llierefore,  no  examples  were  added. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  in  accondance  with  the 
requirements  of  the  Paperworii 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB.  I 

Regulatory  Flexibility  Ad  and  Exacudva 
Order  12291 

The  Secretary  of  the  Treasury  has 
certified  that  these  regulations  do  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  these  regulations  do  not 
constitute  r^ulations  subject  to  the 
Regulatory  nexibility  Act  (5  U.S.C 
chapter  0).  Tlie  Commissioner  of 
Internal  Revenue  has  determined  that 
the  regulations  are  not  sul^ect  to 
Executive  Order  12291. 


Drafting  farfomuitton 

The  principal  author  of  these 
regulations  is  Mary  Elizabetii  Dean  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

List  ol  Subjects 

26  CFR  §§  1.301-1  through  1.385-8 

Income  taxes.  Corporation,  Corporate 
distributions.  Corporate  adjustments. 
Reorganizations. 

26  CFR  Part  7 

Income  taxes.  Tax  Reform  Act  of  1976. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes,  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes. 
Disclosure  of  information.  Filing 
requirements. 

AdoptioB  of  Amendments  to  the 
Regcdations 

The  following  amendments  to  26  CFR 
Part  1.  7,  and  301  are  hereby  adopted  as 
set  forth  below: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNtNQ  AFTER 
DECEMBER  31, 1953 

Paragiraph  1.  A  new  S  1.367(a)-l  is 
added,  immediately  after  S  1.362-2.  to 
read  as  follows: 

f1.3t7(aH    IMbtg  requeats  uiMtor  section 
967(aX1)  raMkig  to  eartahi  Iransfara  to  a 


(a)  Introduction — (1)  General  rule.  For 
purposes  of  determining  the  amount  of 
gain  to  be  recognized  on  a  transfer  of 
property  by  a  United  States  person  to  a 
foreign  corporation  in  connection  with 
an  exdiange  described  in  section  332. 
351. 354. 355,  356,  or  361,  the  foreign 
corporation  shall  not  be  considered  a 
corporation  unless,  piuvuant  to  a 
rsquest  for  a  ruling  filed  not  later  than 
183  days  after  the  beginning  of  the 
transfer,  it  is  establiuied  to  the 
satisfaction  of  the  Commissioner  that 
die  exdiange  is  not  pursuant  to  a  plan 
having  the  avoidance  of  Federal  income 
taxes  as  one  of  its  principal  purposes. 
Transfsrs  subject  to  this  section  are 
described  in  paragrafrii  (b)  of  this 
section.  The  time  and  manner  for  fiUng 
ruling  requests  is  sat  forth  in  paragraph 
(c)  of  this  section.  Psrsons  wbo  ate  to 


request  rulings  are  described  in 
paragraph  (d)  of  this  section.  The 
consequences  of  failure  to  comply  with 
this  section  are  described  in  paragraph 
(e)  of  this  section.  The  procedure  for  the 
protest  and  appeal  of  a  ruling  is 
described  in  paragraph  (f)  of  this 
section.  Terms  used  in  this  section  are 
defined  in  paragraph  (g)  of  this  section. 
(2)  Section  367(a)(2)  exception.  This 
section  shall  not  apply  to  exchanges  and 
transfers  described  in  regulations  that 
may  be  issued  under  section  367(a)(2)  to 
the  extent  such  regulations  except  the 
exchanges  and  transfers  bom  the 
requirements  of  this  section. 

(b)  Transfers  described  in  section 
367(a)(1)— (\)  General  rule.  A  transfer 
described  in  secti<m  367(a)(1)  is  a 
transfer  of  property,  other  than  stock  or 
securities  of  a  foreign  corporation  that  is 
a  party  to  the  exchange  or  a  party  to  the 
reorganization  (as  defined  in  section 
368(b)).  made  directiy.  indirectiy.  or 
constructively  by  a  United  States  person 
(as  defined  in  paragraph  (g)(1)  of  diis 
section)  to  a  foreign  corporation  in 
connection  with  an  exchange  described 
in  secticm  332.  351.  354.  355.  356.  or  361. 
Thus,  a  transfer  of  stock  of  a  foreign 
corporation  by  a  United  States  person  to 
another  foreign  corporation  pursuant  to 
a  reorganization  described  in  section 
36e(a)(l)(B)  is  not  a  transfer  described  in 
section  367(a)(1)  because  the  foreign 
corporation  whose  stock  is  transferred 
is  a  party  to  the  reorganization,  even 
tiiough  that  foreign  corporation  may  not 
be  a  party  to  other  types  of 
reorganizations  or  exchanges  for  wliich 
the  transaction  also  qualifies.  Such 
transfer  is  subject  to  die  rules  of 
S  7.387(b)-4(b).  The  following  special 
rules  apply  in  determining  whether 
certain  transfers  of  property  are 
transfers  described  in  section  367(a)(1). 

(2)  Reorganization  involving  indirect 
transfera—ii)  Mergers.  A  transfer  in 
coimection  widi  a  reorganization 
described  in  section  368(a)(1)(A)  to 
which  eidier  section  388(a)(2)(D)  or  (E) 
applies  may  be  a  transfer  described  in 
section  387(a)(1)  if  the  reorganization 
involves  the  merger  of  two  domestic 
corporations  and  if  stock  of  a  foreign 
corporation  i^ch  controls  one  of  such 
domestic  corporations  is  exchanged  in 
such  reorganization.  The  transfers  in 
connection  with  such  a  reorganization 
tiiat  are  described  in  section  367(a)(1) 
are  as  follows 

(A)  Reorganizations  described  in 
section  368(a)(1)(A)  to  which  section 
3M(aX2)(D)  cpplies.  A  domestic 
corporation  is  considered  to  make  a 
transfer  <rf  pitiparty  described  in  sectioii 
387(aXl)  if  it  transfers  sidiatanttally  all 
its  properties  to  another  dumeslic 


Federal  Register  /  Vol.  49.  No.  90  /  Tuesday.  May  8.  1984  /  Rules  and  Regulatioiis 


corporation  in  connection  with  a 
reorganization  described  in  section 
368(a)(1)(A)  to  which  section 
368(a)(2)(D)  applies  and  if  the 
controlling  corporation  (within  the 
meaning  of  section  368(a)(2)(D)  is  a 
foreign  corporation.  The  rule  of  this 
paragraph  (b)(2)(i](A)  is  illustrated  by 
the  following  examples. 

Example.  F,  a  foreign  corporation,  owni  all 
the  stock  of  S,  a  domestic  corporation.  In  a 
reorganization  described  in  section 
368(a)(1)(A)  to  whicfa  section  368(a)(2)(D) 
applies,  S  acquires  substantially  all  the 
properties  of  W,  a  domestic  corporation  in  a 
merger  of  W  into  S.  The  stodi  of  F  is  used  at 
consideration.  The  reorganization  includes  an 
indirect  asset  transfer  described  in  section 
367(a)(1)  by  W. 

(B)  Reorganizations  described  in 
section  368(a)(1)(A)  to  which  section 
368(a)(2)(E)  applies.  [Reserved]. 

(ii)  Reorganizations  described  in 
section  368(a)(lJ(B).  An  exchanging 
shareholder  who  is  a  United  States 
person  is  considered  to  make  a  transfer 
described  in  section  367(a)(1)  if,  in 
connection  with  a  reorganization 
described  in  section  368(a)(l)(B],  such 
shareholder  exchanges  his  stock  in  a 
domestic  corporation  for  a  voting  stock 
of  a  foreign  corporation  that  is  in  control 
(as  defined  in  section  368(c))  of  the 
domestic  acquiring  corporation.  The  nile 
of  this  paragraph  (b)(2)(ii)  is  illustrated 
by  the  following  example. 

Example.  F.  a  foreign  corporation  owns  all 
the  stock  of  S,  a  domestic  corporation.  In  a 
reorganization  described  in  section 
368(a)(l(B).  S  acquires  all  the  stock  of 
domestic  corporation  Y.  and  the  shareholders 
of  Y  receive  voting  stock  of  F.  The 
reorganization  includes  an  indirect  stock 
transfer  described  in  section  367(a)(1)  by 
those  shareholders  of  Y  who  are  United 
States  persons. 

(iii)  Reorganizations  described  in 
section  368(a)(1)(C).  A  domestic 
corporation  is  considered  to  make  a 
transfer  described  in  section  367(a)(1)  if 
it  transfers  substantially  all  of  its 
properties  to  another  domestic 
corporation  in  connection  with  a 
reorganization  described  in  section 
368(a)(l(C)  and  if  it  receives  voting 
stock  in  a  foreign  corporation  that  is  in 
control  (as  defined  in  section  368(c))  of 
the  acquiring  corporation.  The  rule  of 
this  paragraph  (b)(2](iii)  is  illustrated  by 
the  following  example. 

Example ,.  a  foreign  corporation  owns  all 
the  stock  of  S,  a  domestic  corporation.  In  a 
reorganization  described  in  section 
36a(a)(l)(C),  S  acquires  substantially  all  tha 
properties  of  Z,  a  domestic  corporation,  and 
Z  receives  voting  stock  of  F.  The 
reorganization  includes  an  Indirect  asset 
tMnsfer  described  in  section  387(a)(1)  by  Z, 
whether  Z  retains  the  stock  of  F  or  distributes 
the  stock  to  its  shareholders  and  whether  the 


shareholders  of  Z  are  United  States  persons 
or  foreign  persons. 

(3)  Transfers  by  partnerships.  A 
transfer  of  property  by  a  United  States 
person  indirectly  to  a  foreign 
corporation  results  from  a  transfer  of 
property  by  a  partnership  (whether 
foreign  or  domestic)  to  a  foreign 
corporation  in  an  exchange  described  in 
section  367(a)(1).  to  the  extent  that  the 
partnership  property  transferred  to  the 
foreign  corporation  is  attributable  to 
partnership  interests  held  by  one  or 
more  United  States  persons.  Attribution 
of  partnership  assets  to  interests  held  by 
United  States  persons  shall  be 
determined  under  the  rules  and 
principles  of  sections  701  through  761  of 
the  Internal  Revenue  Code  and  the 
regulations  thereimder.  The  rule  of  this 
paragraph  (b)(3)  is  illustrated  by  the 
following  example. 

Example.  P  is  a  partnership  having  five 
equal  general  partners,  two  of  whom  are 
United  States  persons.  P  transfers  property  to 
F,  a  foreign  corporation.  In  connection  with 
an  exchange  described  in  section  351.  The 
exchange  includes  an  indirect  transfer  of 
property  by  the  partner  to  F.  The  transfers  of 
property  attributable  to  those  partners  who 
are  United  States  persons,  that  is.  40  percent 
of  each  asset  transferred  to  F.  are  transfers 
described  in  section  367(a)(1).  The  gain  (if 
any)  recognized  on  the  transfer  of  40  percent 
of  each  asset  to  F  is  attributable  to  the  two 
partners  who  are  United  States  persons. 

(4)  Transfers  by  trusts  and  estates. 
Except  as  otherwise  provided  in 
paragraph  (b)(5)  of  this  section,  a 
transfer  of  property  by  a  trust  or  an 
estate  to  a  foreign  corporation  in  an 
exchange  described  in  section  367(a)(1) 
is  considered  a  direct,  indirect,  or 
constructive  transfer  by  a  United  States 
person  only  if  the  trust  or  estate  is  a 
domestic  trust  or  a  domestic  estate. 
Except  as  otherwise  provided  in 
paragraph  (b](5]  of  this  section,  a 
transfer  by  a  foreign  trust  or  foreign 
estate  (as  defined  in  section  7701(a)(31)) 
is  not  a  transfer  described  in  section 
367(a)(1).  These  rules  apply  irrespective 
of  whether  the  beneficiaries  of  the  trust 
or  estate  are  United  States  persons  or 
foreign  persons. 

(5)  Transfers  by  grantor  trusts.  A 
transfer  of  a  portion  or  all  of  the  assets 
of  a  foreign  or  domestic  trust  to  a  foreign 
corporation  in  an  exchange  described  in 
section  3e7(a)(l)  is  considered  a  transfer 
by  any  United  States  person  who  is 
treated  as  the  owner  of  any  such  portion 
or  all  of  the  assets  of  the  trust  under 
section  671  through  679. 

(6)  Termination  of  election  under 
section  1504(d).  The  termination  of  an 
election  under  section  1504(d),  relating 
to  treatment  of  certain  contiguous 
country  coiporations  as  domestic 


corporations,  shall  be  considered  to  be  a 
transfer  of  property  by  a  domestic 
corporation  to  a  foreign  corporation.  The 
characterization  of  the  transfer  for 
purposes  of  section  367(a)(1)  depends  on 
the  facts  and  circumstances.  The  rule  of 
this  paragraph  (b)(6)  is  illustrated  by  the 
following  examples. 

Example  1.  Domestic  corporation  Y 
previously  made  a  valid  election  under 
section  1504(d)  to  have  its  wholly  owned 
Canadian  subsidiary.  C  treated  as  a  domestic 
corporation.  On  July  1. 1983.  C  fails  to 
continue  to  qualify  for  the  election  under 
section  1504(d).  A  construction  reorganization 
described  in  section  368(a)(1)(D)  occurs,  and 
the  constructive  transfer  of  assets  by 
"domestic"  corporation  C  to  Canadian 
corporation  C  included  in  that  reorganization 
is  a  transfer  described  in  section  367(a)(1). 

Example  2.  Domestic  corporation  Z 
previously  made  a  valid  election  under 
section  1504(d)  to  have  its  wholly  owned 
Canadian  subsidiary,  S,  treated  as  a  domestic 
corporation.  On  August  1, 1983,  Z  sells  all  the 
stock  of  S  to  an  unrelated  United  States 
person.  Because  S  is  no  longer  directly  or 
indirectly  wholly  owned  or  controlled  by  Z,  it 
is  no  longer  subject  to  the  section  1504(d) 
election.  No  direct  indirect,  or  constructive 
transfer  described  in  section  367(a)(1)  has 
occurred. 

(7)  Changes  in  classification  of  an 
entity.  If  a  foreign  entity  is  classified  as 
an  entity  other  than  an  association 
taxable  as  a  corporation  for  United 
States  tax  purposes,  and  subsequenUy  a 
change  is  made  in  the  governing 
documents,  articles,  or  agreements  of 
the  entity  so  that  the  entity  is  thereafter 
classified  as  an  association  taxable  as  a 
corporation,  the  change  in  classification 
is  considered  a  transfer  of  property  to  a 
foreign  corporation  in  connection  with 
an  exchange  described  in  section  351, 
For  purposes  of  section  367(a)(1).  the 
transfer  of  property  is  considered  as 
made  by  the  persons  determined  under 
the  rules  set  forth  in  paragraph  (b)(3)  of 
this  section,  with  respect  to 
partnerships,  and  paragraph  (b)  (4)  or 
(5).  with  respect  to  trusts  and  estates, 
and  the  rules  of  such  paragraphs  apply 
in  determining  whether  a  transfer 
described  in  section  367(a)(1)  has  been 
made. 

(8)  Contributions  to  capital.  For  rules 
with  respect  to  treating  a  contribution  to 
the  capital  of  a  foreign  corporation  as  a 
transfer  described  in  section  3e7(a)(l), 
see  section  3e7(c)(2)  and  the  regulations 
thereunder. 

(c)  Time  and  maimer  of  filing  a 
request  for  a  section  367(a)(1)  ruling— 
(1)  In  general.  A  request  for  a  ruling  that 
a  transfer  of  property  in  connection  with 
an  exchange  described  in  section 
367(a)(1)  is  not  a  transfer  pursuant  to  a 
plan  (as  defined  in  paragraph  (c)(5)  of 
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this  section)  having  than  avoidance  of 
Federal  income  taxes  as  one  of  its 
principal  purposes  must  be  filed  no  later 
than  the  close  of  the  183d  day  after  the 
beginning  of  the  transfer  (as  defined  in 
paragraph  (c)(4)  of  this  section).  A 
favorable  ruling  (as  defined  in 
paragraph  (g)(2)  of  this  section)  will  not 
be  issued  with  respect  to  a  ruling 
request  that  does  not  meet  the 
requirements  of  this  paragraph  (c). 

(2)  Delivery  and  filing.  A  request  for  a 
ruling  under  this  section  shall  be 
delivered  during  regular  business  hours 
to  the  Commissioner  of  Internal 
Revenue.  Attn:  CC:IND:S,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  If  the  ruling  request  is 
delivered  by  United  States  mail,  the 
provisions  of  section  7502  and  the 
regulations  thereunder  shall  apply  in 
determining  the  date  of  delivery.  A 
request  for  a  ruling  under  this  section  is 
considered  to  be  filed  on  the  date  that 
the  documents  which  satisfy  the 
minimum  standards  described  in 
paragraph  (c)(3)  of  this  section  are 
delivered  to  the  Commissioner 

(3)  Minimum  standards — (i) 
Requirements.  A  request  for  a  ruling 
under  section  367(a)(1)  must — 

(A)  Set  forth  all  the  facts  and 
circumstances  relating  to  the  plan  in 
sufficient  detail  to  apprise  the 
Commissioner  of  the  nature  of  the  plan 
and  the  purpose  for  which  the  request  is 
submitted. 

(B)  Set  forth  a  general  description  of 
all  types  of  property  (other  than  U.S. 
currency  if  its  transfer  does  not  affect 
the  type  of  exchange  or  reorganization 
that  occurs)  to  be  transferred. 

(C)  Be  accompanied  by  a  written  copy 
(if  any)  of  the  plan  of  recorganization  or 
exchange. 

(D)  Be  submitted  in  accordance  with 
the  procedural  rules  set  fordi  in  26  CFR 
601.201(e)  (Statement  of  Procedural 
Rules)  and  in  substantial  compliance 
with  each  revenue  procedure  relating  to 
one  or  more  of  the  requests  in  the  ruling 
request  submitted,  and 

(E)  Be  executed  by  the  person  filing 
the  request  or  the  corporation  or 
partnership  described  in  paragraph  (d) 
of  this  section,  under  penalties  of 
perjury.  If,  however,  die  classification  of 
an  entity  which  is  a  transferee  is 
determined  to  be  an  association  taxable 
as  a  corporation  and  the  transferor  first 
learns  of  this  determination  after  filing 
an  otherwise  timely  and  proper  request 
for  ruling  under  section  1492(2),  then  a 
later  request  for  a  ruling  under  section 
37e(a)(l).  supplementing  or  amending 
the  earlier  request  under  section  1482(2), 
will  be  considered  timely  if  filed  no  later 
than  the  close  of  the  80th  day  after  tfie 
administrative  determination  of  the 


Internal  Revenue  Service  that  the  entity 
is  an  association  taxable  as  a 
corporation  has  become  final  (without 
regard  to  the  pendency  or  likely 
pendency  of  this  determination  before  a 
court).  The  later  request  must  satisfy  the 
miniitiiiin  standards  of  paragraph 
(c)(3)(i).  The  filing  of  a  later  request  will 
not  be  considered  an  admission  of 
association  status. 

(ii)  Failure  to  satisfy  minimum 
standards.  A  request  for  a  ruling  that  (^4) 
does  meet  substantially,  but  not  fully, 
the  minimum  standards  of  paragraph 
(c)(3)(i)  (A)  and  (B)  of  this  section 
(without  regard  to  whether  the 
standards  of  paragraph  (c)(3)(i)  (C),  (D) 
and  (E)  are  met),  or  [B]  fully  meets  the 
minimum  standards  of  paragraph 
(c)(3)(i)  (A)  and  (B)  but  does  not  meet 
the  minimum  standards  of  paragraph 
(c)(3)(i)  (C),(D),  or  (E)  of  this  section  will 
be  acknowledged  and  the  person 
submitting  the  request  will  be  notified  in 
writing  of  the  minimum  standards  that 
have  not  been  satisfied.  If  the 
information  or  materials  necessary  to 
satisfy  the  minimum  standards  are  then 
delivered  to  the  Internal  Revenue 
Service  within  60  days  of  the  date  of  the 
letter  notifying  the  taxpayer  of  the 
failiu«,  that  iiiformation  or  materials 
will  be  treated  as  if  received  with  the 
orignial  submission  of  the  request  for  a 
ruling.  If  the  information  or  materials 
necessary  to  satisfy  the  minimum 
standards  are  not  delivered  within  the 
60-day  period,  the  ruling  request  will  not 
be  treated  as  filed  on  the  date  the 
original  ruling  was  delivered.  Such 
additional  information  or  materials 
delivered  after  the  60-day  period  will 
instead  be  treated  (together  with  the 
original  submission)  as  a  new  request 
for  a  ruling  delivered  and  filed  on  the 
date  the  additional  information  or 
materials  are  received,  but  only  if  the 
minimum  standards  of  paragraph 
(c)(3)(i)  of  this  section  are  satisfied  by 
all  Uie  information  and  materials 
submitted.  The  date  on  which  the 
additional  information  or  materials 
required  by  this  paragraph  (c)(3)(ii)  are 
considered  to  be  delivered  shall  be 
determined  by  the  same  rules  as  those 
set  forth  in  paragraph  (c)(2)  of  this 
section,  which  apply  to  ihe  delivery  and 
filing  of  ruling  requests. 

(iU)  Requests  for  additional 
information.  If  die  minimum  standards 
described  in  paragraph  (c)(3)(i)  of  this 
section  are  satisfied  but  additional 
information  or  materials  are  required  to 
make  a  determination  under  this  section, 
the  Internal  Revenue  Service  will 
request  ^e  additional  information  or 
materials.  The  person  requesting  the 
ruling  shall  deliver  the  information  or 
materials  to  the  Internal  Revenue 


Service  within  30  days  of  the  date  of  the 
request  for  such  information  or 
materials,  or  shall  deliver  within  such 
30-day  period  a  written  statement 
explaining  why  the  information  or 
materials  are  unavailable.  The  request 
for  additional  information  or  materials 
will  not  alter  the  date  the  ruling  request 
is  considered  as  filed.  However,  unless 
the  taxpayer  establishes  reasonable 
cause  for  not  timely  providing  the 
information  or  materials,  the 
Commissioner  may  decline  to  make  a 
determination  until  the  requested 
information  or  materials  are  provided 
or,  as  in  any  case,  may  issue  an  , 
unfavorable  riding  under  the  ruling 
guidelines.  In  determining  whether 
reasonable  cause  exists  for  failure  to 
provide  the  additional  information  or 
materials,  the  significance  of  such 
information  or  materials  to  the 
determination  of  the  Commissioner  as  to 
whether  a  favorable  ruling  should  be 
issued  shall  be  taken  into  account.  The 
date  on  which  the  additional 
information  or  materials  or  statement 
required  by  this  paragraph  (c)(3)(iii)  are 
considered  to  be  delivered  shall  be 
determined  pursuant  to  the  same  rules 
as  those  set  forth  in  paragraph  (c)(2)  of 
this  section,  which  apply  to  the  deUvery 
and  filing  of  ruling  requests. 

(4)  Beginning  of  a  transfei^-  (i)  In 
general.  A  transfer  described  in  section 
367(a)(1)  will  be  considered  to  begin  on 
the  earliest  date  on  which  title, 
possession  of,  or  right  to  the  use  of 
stock,  securities,  or  other  property 
passes  pursuant  to  the  plan  for  purposes 
of  subtitle  A  of  the  Internal  Revenue 
Code.  A  transfer  will  not  be  considered 
to  begin  with  a  decision  of  a  board  of 
directors  or  similar  action  unless  the 
transaction  otherwise  takes  effect  for    * 
purposes  of  subtide  A  of  the  Internal 
Revenue  Code  on  that  date. 

(ii)  U.S.  resident  under  section  6013  (gj 
or  (h).  For  purposes  of  determining  the 
timeliness  of  a  request  for  a  ruling  under, 
this  section.  A  transfer  made  by  an  alien 
individual  who  is  considered  to  be  a 
United  States  resident  by  reason  of  a 
timely  election  made  under  section  6013 
(g)  or  (h)  will  be  considered  to  begin — 

(A)  On  the  date  such  election  under 
section  6013  (g)  or  (h)  is  made,  if  such 
date  is  later  dian  the  date  the  transfer 
otherwise  would  be  considered  to  begin 
under  this  section,  or 

(B)  On  the  date  the  transfer  otherwise 
would  be  considered  to  begin  under  this 
section,  if  such  date  is  later  than  the 
date  the  election  under  section  8013  (g) 
or  (h)  is  made. 

The  rule  of  diis  paragraph  (c)(4)(u)  is 
illustrated  by  the  following  example. 
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Example.  D  is  a  nonreaident  alien 
individual  who  is  married  to  a  United  States 
citizen.  On  March  1. 1963.  D  transfers 
prop«rty  to  a  foreign  corporation  in  an 
exchange  described  in  section  351.  On  April 
15, 1984.  D  and  the  ipouse  timely  file  an 
election  under  section  6013(8)  *'<th  their  tax 
L  return  for  the  taxable  year  ended  December 

'  31. 1963.  for  D  to  be  treated  as  a  United 

States  resident.  The  election  is  effective  on 
January  1, 1963.  For  purposes  of  determining 
the  timehness  of  a  request  for  a  ruling,  the 
transfer  described  in  section  3e7(aKl)  made 
by  D  in  connectian  with  the  section  351 
exchange  is  considered  to  begin  on  April  15, 
1984,  the  date  on  which  the  timely  election 
was  made  under  section  eoi3(g). 

(iii)  Termination  of  section  lS04(d) 
election.  A  transfer  deemed  to  occnr  as 
a  restJt  of  the  tennination  of  an  election 
under  section  1504(d)  will  be  considered 
to  begin  on  the  date  the  contiguous 
country  corporation  first  fails  to 
continue  to  qualify  for  the  election  under 
section  1S04(d).  The  rule  of  this 
paragraph  (c)(4)(iii)  is  illustrated  by  the 
following  example. 

Example.  Domestic  corporation  W 
previoosly  made  a  vahd  election  under 
section  lS04(d)  to  have  its  Mexican 
subsidiary,  S.  treated  as  a  domestic 
corporation.  On  August  1. 1964.  W  disposes 
of  it  right  title,  and  interest  in  10  percent  of 
the  stock  of  S  by  selling  such  stock  to  an 
unrelated  Unit^  States  person  who  is  not  a 
director  of  S.  S  first  fails  to  continue  to 
qualify  for  the  election  under  section  lS04(d) 
on  August  1. 1984,  since  on  such  date  it 
ceases  to  be  directly  or  indirectly  wholly 
owned  or  controlled  by  W.  The  constructive 
transfer  of  assets  from  "domestic" 
corporation  S  to  Mexican  corporation  S  is 
considered  to  begin  on  that  date. 

(iv)  Change  in  classification.  A 
transfer  deemed  to  occur  as  a  result  of  a 
change  in  classification  of  an  entity 
caused  by  a  change  in  the  governing 
documents,  articles,  or  agreements  of 
the  entity  (as  described  in  paragraph 
(b)(7]  of  this  section)  will  be  considered 
to  be^n  on  the  date  such  changes  take 
effect  for  purposes  of  subtitle  A  of  the 
Internal  Revenue  Code. 

(v)  Conditional  transfers.  A  transfer 
will  be  considered  to  begin  on  the  date 
otherwise  determined  under  paragraph 
(c)(4)  (i)  through  (iv)  of  this  section  even 
though  it  is  made  subject  to  a  conditian 
that  if  there  is  a  failure  to  obtain  a  ruling 
&om  the  Commissioner  that  is 
satisfactory  to  the  parties  to  the 
transaction,  the  transaction  will  not  be 
consummated  and  to  the  extent  possible 
the  assets  transferred  will  be  returned. 
The  rule  of  this  paragraph  (c)(4)(v] 
relates  only  to  determining  the  date  on 
which  a  transfer  is  considered  to  begin 
for  purposes  of  section  367(a)(l]  and 
does  not  have  any  substantive  effect  on 
the  tax  conoequences  arising  from  the 


rescission  of  or  failure  to  consummate  a 
transaction. 

(5)  Transfers  pursuant  to  a  plan.  For 
purposes  of  this  section,  transfers 
pursuant  to  a  plan  are  direct  indirect 
and  constructive  transfers  of  property  in 
connection  with  an  exchange  described 
in  secUon  332,  351.  354.  355.  356.  or  361. 
A  transfer  may  be  pursuant  to  a  plan 
even  though  it  is  not  described  in  any 
document  relating  to  the  plan,  and  a 
transfer  described  in  a  document 
relating  to  a  plan  is  not  necessarily 
made  pursuant  to  the  plan.  The  rule  of 
this  paragraph  (c)(5]  is  illustrated  by  the 
following  example. 

Example.  X,  a  domestic  corporation, 
exchanges  stock  of  Y  corporation  for  voting 
stock  of  F,  a  foreign  corporation,  in  a 
reorganization  described  in  section 
368(a)(l](B).  The  documents  describing  the 
exchange  also  describe  a  lease  of  Blackacre 
by  X  to  F  for  a  five-year  term  at  a  fair  market 
rental  value.  The  exchange  of  Y  stock  for  F 
voting  stock  is  pursuant  to  the  plan  of 
reorganization.  The  transfer  of  the  leasehold 
interest  in  Blackacre  to  F  is  not  pursuant  to 
the  plan  of  reorganization. 

(d)  Persons  who  must  request 
rulings — (1)  In  general.  Any  United 
States  person  who  makes  a  direct, 
indirect  or  constructive  transfer  of 
property  to  which  this  section  applies 
must  request  a  ruling  as  provided  in 
paragraph  (c)  of  this  section,  receive  a 
favorable  ruling,  and  comply  with 
paragraph  (d)(3)  of  this  section  for  the 
foreign  corporation  to  be  considered  to 
be  a  corporation,  within  the  meaning  of 
sections  332,  351,  354,  355,  356,  or  361.  for 
purposes  of  determining  the  amount  of 
gain  to  be  recognized  by  the  United 
States  persoiL 

(2)  Special  rules  for  shareholders  and 
partners — (i)  Shareholders.  A 
corporation  may  request  a  ruling  on 
behalf  of  its  shareholders  who  are 
transferors  of  its  stock  with  respect  to  • 
single  plan  and  for  whom  the  tax 
consequences  of  the  transfers  will  be 
determined  in  the  same  manner.  Each 
such  shareholder  who  satisfies  the 
requirements  of  paragraph  (d)(3)  of  this 
section  will  be  considered  to  be  a 
person  who  requested  the  ruling,  except 
that  any  shareholder  who  requested  a 
separate  ruling  caimot  be  so  considered. 
The  rule  of  this  subdivision  (i)  is 
illustrated  by  the  following  example. 

Example.  All  the  shareholders  of  domestic 
corporation  X  transfer  their  stock  of  X  to 
foreign  corporation  F  solely  in  exchange  for 
voting  stock  of  F  in  a  reorganization 
described  in  section  3e8(a)(i)(B).  X  may 
request  a  ruling  with  respect  to  the  plan  on 
behalf  of  all  of  its  shareholders  who  are 
United  States  persons,  since  the  gain  or  loss 
realized  by  each  such  shareholder  on  the 
exchange  of  stock  and  the  basis  in  the  stock 
of  F  received  is  determined  in  the  same 


manner,  even  though  each  such  shareholder 
may  have  a  different  basis  and  holding 
period  with  respect  to  stock  of  X.  Each  such 
shareholder  who  satisfies  the  requirements  of 
paragraph  (d)(3)  of  this  section  will  be 
treated  as  a  person  who  requested  the  ruling. 
Each  such  shareholder  also  has  the 
opportunity  to  request  a  separate  ruling  that 
will  have  effect  only  for  that  shareholder,  but 
if  a  separate  request  is  made,  the  shareholder 
cannot  be  treated  as  requesting  the  ruling 
obtained  by  the  corporation  on  behalf  of  its 
shareholders.  If  neither  a  shareholder  nor  the 
corporation  on  behalf  of  the  shareholder 
timely  requests  a  ruling  and  receives  a 
favorable  ruling,  the  shareholder  will  not  be 
entitled  to  nonrecognition  of  gain  under 
section  354. 

(ii)  Partners.  A  partnership  may 
request  a  ruling  on  behalf  of  its  partners 
who  are  considered  transferors  either  of 
property  of  the  partnership  or  of 
interests  in  the  partnership  pursuant  to  a 
single  plan  and  for  whom  the  tax 
consequences  of  the  transfers  will  be 
determined  in  the  same  manner.  Each 
such  pactner  who  satisfies  the 
requirements  of  paragraph  (d)(3)  of  this 
section  will  be  considered  to  be  a 
person  who  requested  the  ruling,  except 
that  any  partner  who  requested  a 
separate  ruling  cannot  be  so  considered. 

(3)  Attachments  to  tax  return.  Any 
taxpayer  to  whom  this  section  applies 
shall  file  with  its  income  tax  return  for 
any  period  during  which  one  or  more 
transfers  subject  to  section  367(a)(l]  and 
this  section  begins  either — 

(i)  A  copy  of  any  ruling  relating  to  the 
transfer  that  is  received  by  or  on  behalf 
of  the  taxpayer  prior  to  filing  the  retiim, 

(ii)  If  a  ruling  has  been  requested  but 
has  not  been  received  prior  to  filing  the 
return,  a  written  summary  of  any  ruling 
request  relating  to  the  transfer  that  has 
been  filed  by  or  on  behalf  of  the 
taxpayer,  indicating  the  date  it  was 
filed,  or 

(iii)  If  no  ruling  request  relating  to  the 
transfer  has  been  filed,  a  written 
statement  disclosing — 

(A)  That  the  transfer  is  subject  to 
section  367(a)(l], 

(B)  That  no  ruling  relating  to  the 
transfer  has  been  requested  by  or  on 
behalf  of  the  taxpayer, 

(C)  The  date  of  the  beginning  of  the 
transfer  (as  defined  in  paragraph  (c)(4) 
of  this  section),  and 

(D)  Whether  the  taxpayer  intends  to 
file  a  request  for  a  ruling  relating  to  the 
transfer  within  the  time  Umit  specified  in 
paragraph  (c)(l]  of  this  section. 

A  copy  of  any  ruling  received  after  the 
return  is  filed  or  a  statement  that  the 
ruling  request  has  been  withdrawn  shall 
be  forwarded  by  the  person  who 
requested  the  ruling  to  the  district 
director  or  the  service  center  where  the . 
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return  was  filed  within  60  days  of  the 
receipt  or  withdrawal,  together  with  an 
identification  of  the  return  to  which  the 
ruling  or  statement  relates.  Any 
amended  return  that  is  required  due  to 
the  ruling  or  the  withdrawal  of  the  ruling 
request  must  also  be  submitted  with  the 
ruling  or  statonent. 

(e)  Failure  to  comply  with  section 
367(a)(l} — (1)  Action  or  inaction 
constituting  a  failure  to  comply.  A 
taxpayer  fails  to  comply  wiUi  section 
367(a)(1)  and  this  section  if.  with  respect 
to  a  transfer  described  in  section 
367(a)(1)  to  which  this  section  applies, 
either — 

(i)  The  taxpayer  fails  to  obtain  a 
favorable  ruling  (as  defined  in 
paragraph  (g)(2)  of  this  section)  with 
respect  to  the  transfer. 

(ii)  The  taxpayer  fails  to  comply  with 
all  of  the  terms  and  conditions  imposed 
as  part  of  a  favorable  ruling,  or 

(iii)  The  plan  is  carried  out  in  a 
manner  that  constitutes  a  material 
variance  (as  defined  in  paragraph  (e)(3) 
of  this  section]  from  the  plan  as 
described  in  the  ruling  request. 

(2)  Consequences  of  failure  to  comply. 
Except  as  provided  in  paragraph  (e)(4) 
of  this  section,  if  a  taxpayer  fails  to 
comply  with  section  367(a)(1)  and  this 
section  with  respect  to  a  transfer 
described  section  367(a)(1)  a  foreign 
corporation  shall  not  be  considered  to 
be  a  corporation  for  purposes  of 
determining  the  amount  of  gain  to  be 
recognized  on  the  transfer  and  of 
determining  the  basis  of  property 
transferred  or  received.  For  all  other 
purposes,  induding  the  determination  of 
whether  a  loss  shall  be  recognized  and 
whether  corporate  attributes  shall  be 
carried  over  pursuant  to  section  381,  the 
foreign  corporation  shall  be  considered 
to  be  a  corporation.  Any  loss  reaUzed 
but  not  recognized  on  a  transfer 
described  in  section  3e7(a)(l)  does  not 
reduce  the  amount  of  gain  realized  or 
recognized  on  any  other  transfer 
described  in  section  367(a)(1).  regardless 
of  whether  both  transfers  are  made 
pursuant  to  the  same  plan. 

(3)  Material  variance — (i)  In  general. 
Whether  a  variance  is  a  material 
variance  is  a  determination  within  the 
discretion  of  the  Commissioner  and  will 
be  made  on  a  case-by-case  basis.  In 
general,  a  material  variance  is  a 
variance  to  which  the  Commissioner 
would  reasonably  attach  importance  in 
determining  whether  the  transfer  was 
pursuant  to  a  plan  having  the  avoidance 
of  Federal  income  taxes  as  one  of  its 
principal  purposes.  A  variance  is 
material  if,  had  it  been  known  by  the 
Commissioner,  it  would  have  had  an 
influence  or  bearing  on  his 
determination.  The  variance  need  not 


directly  control  the  determination 
contained  in  the  ruling  to  be  material. 
Examples  of  a  variance  that  is  not 
material  may  include  a  relatively 
insignificant  overstatement  or 
understatement  of  the  value  of  assets 
transferred  if  such  overstatement  or 
understatement  does  not  affect  the  type 
of  exchange  or  reorganization  that 
occurs. 

(ii)  Taxable  transfers  disclosed  in  a 
ruling  request.  If  a  transfer  is  disclosed 
in  a  ruling  request  that  is  filed  more  than 
183  days  after  the  transfer  began,  such 
transfer  (although  taxable)  will  not 
constitute  a  variance  from  the  plan  as 
described  in  the  ruling  request.  A 
favorable  ruling  may  be  issued  with 
respect  to  other  transfers  piuvuant  to  the 
same  plan  which  begin  no  more  than  183 
days  before  the  ruling  request  is  filed. 

(iii)  Transfers  covered  by  separate  or 
amended  ruling  request.  If  a  material 
variance  would  result  fitim  the 
execution  of  a  particular  transfer 
pursuant  to  a  plan,  which  transfer  is  not 
described  in  a  ruling  request  that  is  filed 
timely  with  respect  to  other  transfers 
pursuant  to  the  same  plan,  a  favorable 
ruling  may  nevertheless  be  obtained 
with  respect  to  all  transfers  pursuant  to 
the  plan — 

(A)  If  a  separate  ruling  request  is 
timely  filed  with  respect  to  the  omitted 
transfer  and  if  all  other  transfers 
described  in  the  initial  ruling  request  are 
also  described  in  such  separate  ruling 
request,  or 

(B)  If  the  initial  ruling  request  is  still 
pending,  an  amendment  to  the  initial 
ruling  request  describing  the  omitted 

-  transfer  is  filed  timely  with  respect  to 
such  transfer.  The  rules,of  this 
subdivision  (iii)  apply  only  if  the  omitted 
transfer  is  described  in  accordance  with 
the  minimum  standcu^s  set  forth  in 
paragraph  (c)(3)  of  this  section. 

(iv)  Cash  transfers.  No  ruling  under 
section  367(a)(1)  is  required  with  respect 
to  the  transfer  of  solely  U.S.  currency  to 
a  foreign  corporation.  The  undisclosed 
transfer  of  U.S.  currency  to  a  foreign 
corporation  in  connection  with  an 
exdiange  described  in  section  367(a)(1) 
generally  will  not  constitute  a  material 
variance  from  the  plan  as  described  in 
the  ruling  request  unless  such  transfer 
affects  the  type  of  exchange  or 
reorganization  that  occurs. 

(4)  Exception.  The  failure  to  comply 
with  section  3e7(a)(l)  and  this  section 
may  not  be  used  by  the  taxpayer  to  its 
advantage.  In  those  situations  the 
Commissioner  deems  appropriate,  a 
foreign  corporation  will  be  treated  as  a 
corporation  even  if  the  taxpayer  fails  to 
comply  with  section  367(a)(1). 

(f)  Protests  and  appeals— {1) 
Administrative  remedies.  A  person 


requesting  a  ruling  under  this  section 
(including  a  corporation  or  partnership 
that  requests  a  ruling  on  behalf  of  its 
shareholders  or  partners  under 
paragraph  (d)  of  this  section)  may  file  an 
administrative  protest  of  a  ruling  not 
later  than  the  45th  day  after  the  date  of 
the  ruling  letter.  The  protest  must 
include  a  copy  of  the  ruling  letter,  the 
reason  for  the  protest  (including  the 
grounds  of  the  protest  and  arguments  in 
support  thereof),  a  statement  as  to 
whether  a  conference  is  requested,  and 
the  names  of  the  persons  expected  to 
attend  the  conference  if  one  is 
requested.  A  protest  that  meets  the 
requirements  of  this  paragraph  (f)(1)  is 
considered  to  be  filed  upon  delivery  to 
the  Commissioner  pursuant  to  the  rules 
of  paragraph  (p)(2)  of  this  section,  which 
apply  to  the  deUvery  and  filing  of  ruling 
requests. 

{2)  Judicial  appeals.  Provisions  for 
petitioning  the  United  States  Tax  Court 
with  respect  to  a  transfer  subject  to 
section  367(a)(1)  and  this  section  are  set 
forth  in  section  7477  and  the  regulations 
thereunder.  Such  a  proceeding  is  the 
exclusive  means  for  obtaining  judicial 
review  of  the  determination  of  the 
Commissioner. 

(g)  Definitions.  The  foUowing 
definitions  apply  for  purposes  of  this 
section. 

(1)  United  States  person.  The  term 
"United  States  person"  includes  those 
persons  described  in  section  7701(a)(30). 
Such  term  includes  a  citizen  or  resident 
of  the  United  States,  a  domestic 
partnership,  a  domestic  corporation,  and 
any  estate  or  trust  other  than  an  estate 
or  trust  described  in  section  7701(a)(31) 
as  a  foreign  estate  or  foreign  trust  For 
purposes  of  this  section,  an  individual 
with  respect  to  whom  an  election  has 
been  made  under  section  6013  (g)  or  (h) 
is  considered  to  be  a  resident  of  the 
United  States  while  such  election  is  in 
effect.  A  nonresident  aUen  or  a  foreign 
corporation  will  not  be  considered  a 
United  States  person  because  of  its 
actual  or  deemed  conduct  of  a  trade  or 
business  within  the  United  States  during 
a  taxable  year.  Nor  will  a  nonresident 
alien  individual  be  considered  to  be  a 
United  States  person  solely  on  the  basis 
that  such  individual  has  been  present  in 
the  United  States  for  183  days  or  more 
during  the  taxable  year. 

(2)  Favorable  ruling.  A  favorable 
ruling  is  a  ruling  that  a  transfer 
described  in  section  387(a)(1)  is  not  in 
connection  with  an  exchange  pursuant 
to  a  plan  having  the  avoidance  of 
Federal  income  taxes  as  one  of  its 
principal  purposes,  including  such  a 
ruling  that  is  subject  to  terms  and 
conditions. 
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PMIT  7— TEMPORARY  INCOME  TAX 
REOULATIOMS  UNDER  THE  TAX 
REFORM  ACT  OF  1978 


§9  7.a87(a)-1  and  7^7-2 

Par.  r  Sectkms  7.367(a)-l  and  7.367-2 
are  removed. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  Section  301.7477-1  is  amended 
by  revising  paragraph  (a)(3)  and  the  last 
sentence  of  paragraph  (b)(2]  to  read  as 
follows: 


9  30tJ477-1 

raMing  to  tramlara  Of  property  from  ttM 

United  Stataa. 

[a)  Petition— *  '  ' 

[3]  Beginning  of  exchange.  An 
exchange  generally  shall  be  considered 
to  begin  upon  the  beginning  of  the  first 
transfer  of  property  pursuant  to  the  plan 
under  whicii  the  exchange  is  to  be  made. 
For  rides  determining  the  beginning  of  a 
transfer,  see  { 1.367(a}-l(c)(4]. 

•  •  •  *  • 

[b]  fudgment—*  '  ' 

[2]  Exhaustion  (^administrative 
remedies.  *  *  *  In  no  event  shall  the 
Internal  Revenue  Service  be  deemed  to 
have  had  a  reasonable  time  to  act  if  a 
failure  to  act  has  occurred  because  the 
petitioner  did  not  proceed  with  doe 
diligence  or  because  the  petitioner  has 
not  provided  all  available  information  or 
materials  reasonably  requested  by  the 
Internal  Ravenae  Service. 
•        •        •        •        • 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
367(a)(1)  (90  Stat  1634.  28  U.S.C. 
367(aKl))  and  7806  (68A  Stat.  017.  28 
U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1954.  Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1545-0719. 
RoaoM  L  Egger.  |t.. 
Commissioner  of  Internal  Revenue. 

Approved  April  2a  19B4. 
|ohn  E.  Chapotw. 
Assistant  Secrelmy  of  the  Treosiuy. 

(FI  Ok.  it-nV*  Mid  t-7-M:  MS  aH 
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27CFRPart9 

[Ti>.  ATF-174  RE:  HoUca  Na  4M] 

Omt  Lalra  VMcuttural  ATM 

JMMNCV:  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 


ACnoic  Final  rale.  Treasury  decision. 

SMMURV:  This  Bnal  rule  eatablishes  a 
viticultural  area  located  within 
southwest  Lake  County,  California, 
known  as  "Clear  Lake."  The  Bureau  of 
Alcohol  Tobacco  and  Firearms  (ATF) 
believes  the  establishment  of  "Clear 
Lake"  as  a  viticultural  area  and 
subsequent  use  as  an  appellation  of 
origin  on  wine  labels  and 
advertisements  will  allow  wineries  to 
better  dengnate  the  specific  grape- 
growing  areas  where  their  wines  come 
from  and  will  enable  wine  consumers  to 
better  identify  the  wine  they  purchase. 
EFFECTtVE  DATE  )une  7, 1984. 
KW  nmTNBR  IMKMMATION  COffTACT 
Edward  A.  Reisman,  Specialist,  FAA, 
Wine  and  Beer  Branch.  Bureau  of 
Alcohol  Tobacco  and  Firearms, 
Washington,  DC,  (202-566-7626). 
SUPPLEMCNTAIIY  HIFOmiATlOH: 

BackgT«NHid 

On  August  23. 1978,  ATF  published 
Treasury  decision  ATF-53  (43  FR  37672. 
54624]  revising  regulations  in  27  CFR 
Part  4.  These  regiHatioas  allow  for  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  decision  ATF-60  (44  FR  56602) 
which  added  a  new  Part  9  to  27  CFR 
providing  for  the  listing  oi  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Petition  for  CSear  Lake 

ATF  was  petitioned  by  three  of  the 
grape-growers  and  wiaery  owners 
located  in  an  area  surrounding  the 
watershed  of  Clear  Lake  in 
southwestern  Lake  County,  California, 
llie  viticultural  area  is  knowm  as  "Clear 
Lake." 

The  viticuhwa]  area  is  located 
entirely  within  Lake  County  between  the 
Mayacamas  Mountains  to  the  southwest 
and  the  Mendocino  National  Forest  to 
the  northeast  It  extends  to  the  southeast 
to  just  north  of  the  "Guenoc  Valley" 
viticultural  area  which  is  also  located  in 
Lake  County.  The  "Clear  Lake" 
viticohoral  ana  is  located  entiraly 


within  the  boundaries  of  a  larger 
viticultural  area  known  as  "North 
Coast" 

The  area  encompassed  by  the 
boundaries  consists  of  168,960  acres  or 
264  square  miles  of  valley  and  upland 
terrain  surrounding  Clear  Lake. 
Prominent  among  the  growing  areas 
contiguous  to  Clear  Lake,  and  which  fall 
within  the  viticultural  area  designation, 
are  Big  Valley,  Scotts  Valley,  Upper 
Lake,  Clearlake  Oaks  and  Lower  Lake. 

Evidence  provided  by  the  petitioners 
states  that  there  are  over  3,008  acres 
planted  to  vines,  and  the  viticidtural 
area  now  has  three  commercial 
wineries,  two  located  in  the  Big  Valley 
area,  a  third  in  Lower  Lake,  and  others 
being  planned. 

In  response  to  this  petition  AIT 
published  a  notice  of  proposed 
rulemaking.  No.  490  in  the  Federal 
Register  on  October  20. 1983,  (48  FR 
48685)  proposing  the  establishment  of 
the  "Clear  Lake"  viticultural  area. 

Historical  or  Cansot  Evidaooa  of 
Boundaries 

The  boundaries  of  the  "dear  Lake" 
viticultural  area  are  historically  defined 
as  those  valley  and  upland  terrain  areas 
that  surround  Qear  Lake.  Clear  Lake  is 
a  large  natural  fresh  water  lake  that  is 
centrally  located  in  the  viticultural  area. 
The  "Clear  Lake"  viticultural  area  is 
rimmed  by  steep  surrounding  mountains 
ranging  in  elevation  to  over  4,000  feet 
above  sea  level.  The  Clear  Lake  region 
has  been  known  as  a  popular  resort  area 
and  agricultural  center  since  it  was  first 
settled  in  the  Nineteenth  Century,  in 
recent  years  there  has  been  a  significant 
return  of  vineyard  development  found 
within  the  boundaries  of  the  "Clear 
Lake"  viticultural  area. 

The  boundaries  of  the  viticnkural  area 
may  be  found  on  four  (4)  U.S.G& 
quadraofle  (Topograi^)  na^*,  IS 
minute  series,  scale  1:62.500— Lower 
Lake,  Clearlake  Oaks.  Lakeport  and 
Kelseyville.  The  specific  boundaries  for 
the  viticultural  area  are  detailed  in  the 
regulation  portion  of  this  doconent  at  27 
CFR  9.99(c)  which  immediately  follows 
in  the  preaa^le  to  this  final  nde. 

After  carefully  considering  the 
boundaries  aad  stipporting  evidence 
submitted.  ATF  is  adopting  the  "Clear 
Lake"  viticultural  area  boundaries 
stated  in  the  notice  of  proposed 
rulemaking  and  found  in  tkis  final  rule. 

Geographical  Features 

The  petitioner  claimed  and  ATF 
agrees  that  the  "Clear  Lake"  viticultural 
area  is  distinguished  from  the 
surrounding  areas  on  the  basis  of 
elevattoD.  watenhed  and  climate.  The 
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petitioaer  bated  these  dainu  ea  the 
following  evidence  that  haa  beea 
verified  by  ATP: 

(a)  Elevation.  The  Mendocino 
National  Forest  on  the  iiui  ne  as  lei  r 
boiindaiy  and  ^  Mayacamas  Mountain 
Range  on  the  aondiwestem  boundary 
geographically  isolate  the  Clear  Lake 
area  from  surrounding  areas.  Both  of 
these  moimtain  areas  have  heavily 
forested  rugged  terrains.  In  addition, 
because  it  is  Federally  controlled  land, 
the  Mendocino  National  Forest  is 
unavailable  for  cultivation.  Tlie 
viticultural  area  is  rimmed  by  steep 
surroundii^  mountains  ranging  in 
heights  to  over  4,000  feet  libe  prominent 
inactive  volcanic  mountain.  Mt.  Konocti 
(elevation  4.300  feet)  rises  from  the 
western  edge  of  Clear  Lake  and 
dominates  the  cotmtryside.  The  lake 
itself,  which  is  centrally  located  within 
the  viticultural  area  is  1.300  feet  above 
sea  level  and  the  largest  natural  body  of 
fresh  water  in  California  (70.5  square 
miles].  Because  of  its  size  and  location. 
Clear  Lake  has  a  demonstrable 
influence  on  the  grape-growing  areas 
immediately  surrounding  it 

The  3,000  acres  currently  planted 
around  the  lake  are  located  at  altitudes 
of  1,300  to  1,600  feet.  In  comparison,  tfie 
vineyard  areas  of  Mendocino  County 
located  to  the  west  of  tllear  Lake  have 
average  altitudes  of  less  than  700  feet 
The  vineyard  areas  of  Napa  and 
Sonoma  Counties  located  to  the  south  of 
Clear  Lake  are  less  than  100  feet  in 
altitude. 

(b)  Climate  and  Watershed.  The  Clear 
Lake  viticultural  area  i«  close  enough  to 
the  Pacific  Ocean  to  be  influenced  by 
the  maritime  coastal  air  that  flows 
through  the  gaps  in  the  mountains 
located  to  the  west.  The  coastal  air 
flows  gently  across  Clear  Lake,  cooling 
the  area  surrounding  it  in  the  summer. 
This  coastal  air  does  not  penetrate  the 
high  mountains  to  the  east  of  Clear 
Lake.  On  the  east  side  of  that  mountain 
area  the  climate  is  much  warmer,  with 
little  air  flow.  ' 

The  Clear  Lake  viticultural  area  has  a 
unique  climate  pattern,  different  than 
the  other  north  coastal  areas.  The 
feature  distinguishing  Clear  Lake  bora 
the  surrounding  areas  is  the  unique 
influence  of  the  Clear  Lake  watershed. 
Cleu  Lake  serves  to  moderate  the 
temperatures  in  the  viticultural  area 
throughout  the  year  by  creating  both  a 
favorable  warming  temperature 
influence  in  the  vfioter  and  a  cooling 
influence  in  the  suauner. 

Qear  Liake's  cold  nights  offset  the 
daytime  heat  which  makes  the 
viticultural  area  uniformly  cooler  than 
anywhere  else  in  the  surrounding  north 
coastal  countits.  Also,  the  absence  of 


wind  and  fog  otHiditions  makes  the 
Clear  Lake  viticultural  area  different 
bom  the  surrounding  areas. 

According  to  the  publication  entitled 
"Climatography  of  the  United  States  No. 
81-4.  Decennial  Census  of  U.S.  Climate," 
the  growing  season  in  Gear  Lake  is  223 
days  which  is  shorter  than  the 
surrounding  areas. 

The  average  rainfaU  per  year  for  the 
Clear  Lake  area  is  about  37  inches.  The 
average  rainfall  at  the  Middletowa  area 
of  Lake  County  located  to  the  south  of 
the  proposed  viticultural  area  is  about 
62  inches  per  year.  The  adjacent 
counties  of  Sonoma  and  Mendocino 
have  rainfalls  averaging  32  and  39 
inches  per  year,  respectively. 

Viticultufal  Area  Name 

The  petitioner  claimed  and  ATF 
agrees  that  the  viticultural  area  is 
locally  and  nationally  known  by  the 
name  "Clear  Lake."  The  petitioner 
based  this  claim  on  the  following 
evidence  that  has  been  verified  by  ATF: 

(a)  Clear  Lake,  the  largest  natural 
fresh  water  lake  located  entirely  within 
the  boundaries  of  California,  identifies 
the  principal  inhabited  region  of  Lake 
County.  For  over  a  century  the  Clear 
Lake  region  has  been  a  popular  resort 
and  agricultural  center. 

(b)  Mr.  Ernest  P.  Penninov  the  autiior 
of  "A  History  of  the  Lake  County  Early 
Grape  and  Wine  Industry,"  documented 
events  about  the  people  that  first  settled 
around  the  Clear  Lake  area  and  their 
relationship  to  the  development  of  the 
local  wine  industry.  He  said,  that  in  1865 
a  group  of  San  Francisco  entrepreneurs 
organized  the  Clear  Lake  Water 
Company  with  the  purpose  of 
impounding  water  bom.  Clear  Lake  for 
use  in  San  Francisco. 

(c)  By  the  turn  of  the  century 
newspaper  stories  of  the  period  told  of 
groups  of  people  ferrying  around  Clear 
Lake  stopping  at  various  wineries  for 
driidcs. 

(d)  Several  wineries  that  have  been 
selling  wines  on  a  local  and  national 
level  have  used  the  name  Clear  Lake  on 
their  bottle  labels  to  further  identify 
their  products. 

{e)  Some  localities  within  the 
viticultural  area  that  use  the  name  Clear 
Lake  in  their  heritage  are  Clearlake 
Oaks.  Clearlake  Park.  Clearlake 
Highlands  and  Clear  Lake  State  Park. 
United  States  Geographical  Survey 
maps  document  this  information. 

Ne  Comments  Received 

The  notice  of  proposed  rulemaking, 
Notice  No.  490,  contained  a  45  day 
comment  period.  In  it  ATF  inwted 
comments  from  interested  parties 
regarding  two  issues. 


The  first  issue  dealt  with  historical  or 
current  evidenoe  a  to  tidiether  the 
viticultural  area  boundaries  are  as 
specified  in  tiie  peti^on. 

The  second  issue  that  ATF  requested 
comments  from  ^  public  on,  d€^alt  wi  A 
alternative  boundaries.  Comments  were 
invited  on  data  concerning  the 
geographical  and  viticultural 
characteristics  which  distinguish  the 
viticuhnral  area  from  the  surrounding 
areas. 

No  conmients  were  received  during 
the  comment  period  regarding  either  of 
these  two  issues. 

Having  analyzed  and  evaluated  all  of 
the  infoimatian  sabmitted.  ATF  is 
adopting  the  "Clear  Lake"  viticultnral 
area  as  proposed. 

ffiaoeDaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  "Clear  Lake" 
as  a  viticultural  area  that  it  is  approving 
or  endorsing  the  quality  of  the  wine 
bom  this  area.  ATF  is  approving  this 
area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  this  area, 
"Clear  Lake"  wine  producers  are 
allowed  to  daim  a  distinction  on  labels 
and  advertisements  as  to  the  origin  of 
the  grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  "Clear  Lake"  wines. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-^11. 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
proposed. 

Regulatory  Flexibility  Act    ^ 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initid  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603. 604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaO  entities. 
This  final  rule  will  allow  the  petitioners 
and  other  persons  to  use  an  appellation 
of  origin.  "Clear  Lake."  on  wine  labels 
and  in  wine  advertising.  ATF  has 
determined  that  this  final  rule  neither 
imposes  new  requirements  on  the  public 
nor  removes  privileges  available  to  the 
pubUc.  This  final  rule  is  not  expected  to 
have  significant  secondary  or  inddental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  subatantial  number  (A 
small  entitiea. 
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Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  FlexibUity  Act  (5  U.S.C. 
605(b]),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  of  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Disclosure 

A  copy  of  the  petition  and  supporting 
docimients  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  ATF  Reading  Room, 
Room  4407,  Office  of  Public  Affairs  and 
Disclosure,  12th  and  Pennsylvania  Ave., 
NW.  Washington.  DC  20226. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  A.  Reisman,  Specialist,  FAA, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas.  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205  (49  Stat.  981,  as  amended),  the 
Director  is  amending  27  CFR  Part  9  as 
follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C  is  amended  to 
add  the  title  of  §  9.99  to  read  as  follows: 

SubfMMt  C— Approved  American 
Viticultural  < 


9.98    Clear  Lake 

Par.  2.  Subpart  C  is  amended  by 
adding  i  9.99  to  read  as  follows: 


Stilipart  C— Approved  American 
Viticultural  ATMS 


$9.99    Clear  Lake. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Clear 
Lake." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Clear  Lake  viticult\iral  area  are  four 
U.S.G.S.  maps.  The  maps  are  titled  as- 
follows: 

(1)  "Lower  Lake  Quadrangle, 
California,"  15  minute  series,  1958; 

(2)  "Clearlake  Oaks  Quadrangle. 
California."  15  minute  series,  I960; 

(3)  "Lakeport  Quadrangle,  California." 
15  minute  series.  1958; 

(4]  "Kelseyville  Quadrangle, 
California."  15  minute  series,  1959. 

(c)  Boundaries.  The  Clear  Lake 
viticultural  area  is  located  in 
southwestern  Lake  County.  California. 
The  descriptive  boundaries  of  the 
viticultural  area,  using  landmarks  and 
points  of  reference  on  the  applicable 
U.S.G.S.  maps,  are  as  follows: 

Lower  Lake  Quadrangle  Map  (15  minute 
series);  From  the  beginning  point  on  Mt. 
Hannah  in  Section  16.  Township  12  North 
(T12N).  Range  8  West  (R8W),  identified  as 
having  an  elevation  of  3,978  feet,  the 
boundary  runs — 

(1)  East-southeasterly  in  a  straight  line  to 
the  point  on  Seigler  Mountain  in  Section  23, 
T12N/R8W,  identified  as  having  an  elevation 
of  3.692  feet 

(2)  Then  east-southeasterly  in  a  straight 
line  to  the  point  on  Childers  Peak  in  Section 
34.  T12N/R7W.  identified  as  having  an 
elevation  of  2,188  feet: 

(3)  Then  east-northeasterly  in  a  straight 
line  to  the  point  on  the  southeast  comer  of 
Section  25,  T12N/R7W: 

(4)  Then  northeasterly  in  a  straight  line  to 
the  point  in  Section  16,  T12N/R6W.  identified 
as  being  the  "Baker  Mine;" 

(5)  Then  northwesterly  in  a  straight  line  to 
the  point  at  the  southeast  comer  of  Section 
23,  T13N/R7W: 

(6)  Then  northerly  along  the  east  line  of 
Sections  23, 14, 11,  and  2,  to  the  point  at  the 
northeast  comer  of  Section  2,  T13N/R7W,  on 
the  Clearlake  Oaks  Quadrangle  map; 

Clearlake  Oaks  Quadrangle  Map  (15 
minute  series);  Continuing  from  the  northeast 
comer  of  Section  2,  T13N/R7W— 

(7)  Then  northwesterly  in  a  straight  line  to 
the  point  in  Section  21,  T14N/R7W.  at  the  top 
of  Round  Mountain 

(8)  Then  northwesterly  in  a  straight  line  to 
the  southeast  comer  of  Section  4,  T14N/R8W; 

Lakeport  Quadrangle  Map  (15  minute 
series);  Continuing  from  the  southeast  comer 
of  Section  4.  T14N/R8W,  on  the  Qearlake 
Oaks  Quadrangle  Map— 

(9)  Then  northwesterly  on  the  Lakeport 
Quadrangle  in  a  straight  Hne  to  a  point  on 
Charlie  Alley  Peak  in  Section  28,  TieN/R9W, 
identified  as  having  an  elevation  of  3,482  feet; 


(10)  Then  westerly  in  a  straight  line  to  a 
point  on  Hells  Peak  in  Section  29.  T16N/ 
RlOW,  identified  as  having  an  elevation  of 
2,325  feet: 

(11)  The  southeasterly  in  a  straight  line  to  a 
point  on  Griner  Peak  in  Section  23,  T15N/ 
RlOW,  identified  as  having  an  elevation  of 
2.132  feet; 

(12)  Then  southwesterly  in  a  straight  line  to 
a  point  on  Scotts  Mountain  in  Section  8, 
T14N/R10W.  identified  as  having  an 
elevation  of  2,380  feet; 

(13)  Then  southeasterly  in  a  straight  line  to 
a  point  on  Lakeport  Peak  in  Section  35,  T14N/ 
RlOW.  identified  as  having  an  elevation  of 
2,180  feet: 

Kelseyville  Quadrangle  Map  (15  minute 
series):  Continuing  from  Lakeport  Peak  in 
Section  35,  T14N/R10W,  on  the  Lakeport 
Quadrangle  Map — 

(14)  Then  southeasterly  In  a  straight  line  to 
the  point  at  the  southwest  comer  of  Section  1, 
T13N/R10W; 

(15)  Then  south  by  southeast  in  a  straight 
line  to  the  point  at  the  southeast  comer  of 
Section  36,  T13N/R10W; 

(16)  Then  south  by  southeasterly  in  a 
straight  line  to  the  point  at  the  southwest 
comer  of  Section  18,  T12N/R8W; 

(17)  Then  east  by  northeast  in  a  straight 
line  to  the  beginning  point  at  Mount  Hannah, 
Section  16,  T12N/R8W.  on  the  Lower  Lake 
Quadrangle  Map. 

Signed:  April  11. 1984. 
Stephwi  E.  Higgins, 
Director. 

Approved:  April  30. 1964. 
Edward  T.  Stevwucn. 
Deputy  Assistant  Secretary  (Operations). 

(FR  Doc  S4-12337  Filed  5-7-84;  S:«5  un) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 

Approval  of  Permanent  Program 
Amendmenta  From  the  State  of 
Miaaouri  Under  ttie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

aqenCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnOH;  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  certain  amendments  to  the 
Missouri  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Missouri 
program]  under  the  provisions  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  On  April  13, 1983. 
the  State  of  Missouri  submitted  to  OSM 
revised  statutory  and  regulatory 
performance  bond  and  enforcement 
provisions  as  program  amendments. 
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After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  of  OSM  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
with  the  exception  of  several  provisions 
discussed  below. 

Accordingly,  the  Director  is  approving 
those  amendments  which  are  consistent 
and  has  notified  Missouri,  pursuant  to  30 
CFR  732.17,  of  additional  program 
amendments  which  are  required. 
Missouri  must,  pursuant  to  30  CFR 
732.17(f),  respond  to  this  notification 

within  60  days.  

The  Federal  rules  at  30  CFR  Part  925 
which  codify  decisions  concerning  the 
Missouri  program  are  being  amended  to 
implement  these  actions. 
EFFECTTVE  OATI:  May  8. 1984. 
ADDRESSES:  Copies  of  the  Missouri 
program  and  the  Administrative  Record 
on  the  Missouri  program  are  available 
for  pubic  inspection  and  copying  during 
business  hours  at: 

Office  of  Surface  Mining.  Kansas  City 
Field  Office.  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106;  Telephone:  (816)  374-3920. 
Office  of  Surface  Mining,  Room  5124. 
1100  L  Street,  NW.,  Washington,  D.C. 
20240;  Telephone:  (202)  343-7896. 
Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Commission,  P.O.  Box  1368, 1028D 
Northeast  Drive,  Jefferson  City, 
Missouri  6S102;  Telephone:  (314)  751- 
3241. 
TOR  nNTTHER  INFORMATION  CONTACT 
Mr.  Richard  Rieke,  Field  Office  Director, 
Kansas  City  Field  Office.  Office  of 
Surface  Mining,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106;  Telephone:  (816)  374-3920. 
SUmXMINTARV  INTORMATtON: 

I.  Background 

The  Missouri  program  was  approved 
on  November  21, 1980  (45  FR  77017- 
77028).  Hie  approval  was  conditioned 
on  the  correction  of  23  minor 
deficiencies,  which  were  included  in 
three  conditions,  (a),  (b),  and  (c). 
Condition  (a)  consisted  of  (a)(1)  through 
(a)(21).  The  Secretary  removed  the  first 
six  elements  of  condition  (a)(1), 
conditions  (a)(2)  throtigh  (a)(21),  and 
conditions  (b)  and  (c)  on  May  11, 1982 
(47  FR  2011ft-20119).  The  Secretaiy 
removed  the  last  element  of  condition 
(a)(1)  on  January  17. 1983  (48  FR  1956). 
Infonnation  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  penaaoent 
program  submiisioa.  as  %vell  as  the 
Secretary's  findings,  the  disposition  of 


comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Missouri  program  can  be  found  in  the 
November  21, 1980  Federal  Register  (45 
FR  77017). 

On  April  13, 1983,  Missouri  submitted 
a  proposed  program  amendment 
(Administrative  Record  No.  MO-253), 
consisting  of  enacted  legislation  (Senate 
Bin  737)  and  promulgated  regulations  to 
amend  the  performance  bond  and 
enforcement  provisions  of  the  Missouri 
program.  Senate  Bill  737  revises  the 
Missouri  statute  by  repealing  sections 
444.805  and  444.830,  and  adding  new 
sections  444.805,  444.830,  444.950, 
444.955,  444.960,  444.965  and  444.970.  The 
MissoinH  revised  regulations  amend  10 
CSR  40-3.120,  40-3.270,  40-4.030  and  40- 
BJ030,  rescind  40-7.010,  4D-7J020, 40- 
7.030  and  40-7.04a  and  add  new 
sections  40-7.011.  40-7.021, 40-7.031.  40- 
7.041,  and  40-7.050. 

The  program  amendments  create  and 
implement  a  coal  mine  land  reclamation 
fund  to  be  used  to  complete  reclamation 
after  the  proceeds  from  any  applicable 
performance  bond  have  been  exhausted. 
All  permittees  are  requiwd  to  pay  an 
assessment  to  the  fund  based  oa  the 
tonnage  of  coal  sold  shipped  or 
otherwise  disposed  of.  llie  amendments 
also  revise  die  related  standards  for 
revegetation  success  and  the  associated 
enforcement  provisions. 

OSM  published  a  notioe  in  the  Federal 
Register  on  May  9. 1983.  announcing 
receipt  of  the  amendments,  and 
procedures  for  the  public  comment 
period  and  for  requesting  a  public 
hearing  on  the  adequacy  of  die 
amendment  (48  FR  20764).  llie  public 
comment  period  ended  June  8, 1983.  The 
Federal  Register  stated  that  a  pubUc 
hearing  would  be  held  only  if  requested. 
No  one  requested  a  public  hearing,  so 
none  was  held. 

During  this  period,  OSM's  review  of 
Missouri's  proposed  amendments 
identified  several  concerns.  On 
November  17, 1983.  OSM  met  with  the 
State  to  discuss  the  amendment  Those 
discussions  were  continued  during  a 
conference  call  on  November  18. 1983. 
Minutes  of  the  discussions  held  on 
November  17  and  18  were  placed  in  the 
Administrative  Record  (MO-258),  as 
was  a  December  22, 1983  letter  fhim  the 
State  commenting  on  the  minutes  of  the 
meeting  (MO-259). 

On  January  19, 1984,  OSM  published  a 
notice  in  the  Fedieral  Regiater  reopening 
and  extending  the  pubUc  oomment 
period  on  Missouri's  proposed 
amendments  in  li^  of  Ihe  meeting 
notes  and  the  State's  response  (40  FR 


2268).  That  comment  period  ended  on 
Febuary  3, 1984. 

n.  Director's  Findings 

A.  Genera/ Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17,  that  the 
amendments  submitted  by  Missouri  on 
April  13, 1983,  meet  ttie  requirements  of 
SMCRA  and  the  Federal  regulations 
with  the  exception  of  several  provisions 
discussed  below.  Only  those  provisions 
of  particidar  interest  or  concern  are 
discussed  in  the  specific  findings  whidi 
follow.  Unless  specifically  stated,  the 
Director  approves  die  revisions  to  the 
Missouri  law  and  regulations. 
Discussion  of  only  those  provisions  for 
which  specific  findings  are  made  does 
not  imply  any  deficiency  in  any 
provision  not  discussed.  The  provisions 
are  not  specifically  discussed  are  found 
to  be  consistent  with  the  Act  and  no  less 
effective  than  the  Federal  regulations. 
All  of  the  provisions  involved  in  the 
amendment  are  cited  at  the  end  of  this 
notice  in  the  amendatory  language  for 
Sections  925.15  and  925.16.  Missouri  has 
also  made  numerous  non-sidistantive. 
primarily  typographical,  changes  to  its 
statute  and  regulations.  The  Director 
finds  die  corrections  consistent  with 
SMCRA  and  die  Federal  regulations. 

The  amendment  submitted  by 
Missouri  establishes  an  alternative 
bonding  system  under  section  S00(c)  of 
the  Act.  Section  509(c)  allows  the 
Secretary  (through  OSM)  to  approve  as 
part  of  a  State  program  "an  alternative 
system  that  willadiieve  the  objectives 
and  purposes  of  the  bonding  program 
pursuant  to  this  section."  Section  500 
requires  diet  a  bond  be  posted  sufficient 
to  cover  die  cost  of  reclamation  if  it  had 
to  be  performed  by  the  regulatory 
authority  in  the  event  of  forfeiture.  The 
revised  Federal  bonding  regulations.  30 
CFR  800.11(e)  (48  FR  62932.  July  19. 
1983),  require  an  ahemative  bonding 
system  to:  (1)  assure  that  sufficient 
funds  wdl  be  available  to  cover 
reclamation  costs  and  (2)  provide 
substantial  economic  incentive  for  the 
permittee  to  comply  with  reclamation 
requirements.  Missouri's  alternative 
bonding  system  meets  these  criteria  by: 
(1)  Requiring  operators  to  supply  a 
reclamation  bond  and  pay  fees  based  on 
the  tonnage  of  coal  produced,  and  (2) 
imposing  25  cents  per  ton  penalties,  in 
addition  to  normal  civil  penalties,  for 
delinquent  payment  of  fees  and  for 
delinquent  redamatitML  These 
requirements  should  provide  sufficient 
funds  and  a  strong  economic  incentive 
to  reclaim. 
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II 


The  alternative  system  proposed  by 
Missouri  establishes  a  coal  mine  land 
reclamation  fund  (the  fund)  to 
underwrite  bonding  of  surface  mining 
and  reclamation  operations  in  the  State. 
Operators  are  required  to  supply  a 
surety  or  other  bond  of  up  to  $500  per 
acre  and  are  assessed  a  fee  of  30  cents 
per  ton  or  the  first  50,000  tons  of  coal 
sold  in  a  calendar  year  and  20  cents  per 
ton  for  the  next  50.000  tons  sold  from  the 
permittee's  Missouri  operations.  This 
fee,  plus  certain  other  fees,  go  into  the 
fund.  In  case  of  operator  default  on 
reclamation,  and  after  bond  amounts  are 
exhausted  the  fund  will  be  used  to 
complete  any  remaining  reclamation  on 
the  defaulted  areas.  This  fund  differs 
slightly  from  most  other  State 
reclamation  funds  presently  in  use 
because  the  operator's  per  acre  bond 
can  be  fully  released  after  "pit 
reclamation",  that  is,  after  backfilling, 
regrading.  placement  of  topsoil  and 
initial  see(Ung  of  the  pit  area.  Operator 
liability  is  maintained  on  the  areas 
during  phase  II  and  phase  III 
reclamation  periods  (revegetation  and 
extended  liability  period).  However.in 
lieu  of  the  operator  bond,  the  fund 
serves  as  the  bond  on  the  areas  for 
these  phases.  The  operator  is  required  to 
go  through  formal  release  procedures, 
including  public  participation,  before 
liability  is  released. 

As  with  other  such  alternative 
bonding  systems,  the  Director  requires, 
as  part  of  the  approval  of  the  program 
amendment  and  as  part  of  OSM's 
oversight  of  the  Missouri  program,  that 
the  State  provide  to  OSM  a  periodic 
report,  not  less  than  annually,  with  the 
first  report  due  May  1, 1985,  evaluating 
the  adequacy  of  the  fund.  This  report 
must  incude,  at  a  minimum,  the 
following  items:  (1)  How  the  fund  is 
continually  sufficient  to  cover  any 
reclamation  costs  on  forfeited  acres 
which  are  not  covered  by  bond 
forfeiture  amounts:  (2)  the  rate  of  fund 
replenishment  following  use  of  the  fund 
for  reclamation  purposes;  (3)  how  the 
fund  is  replenished  in  a  timely  manner 
so  as  not  to  delay  necessary 
reclamation;  (4)  frequency  of  default:  (5) 
the  dollar  amounts  of  the  fund  available 
at  a  given  time;  and  (6)  the  amount  of 
permittee  bond  versus  fund  money  used 
in  reclamation.  In  conjunction  with  the 
above,  the  Director  encourages  and 
expects  Missouri,  pursuant  to  RSMo 
444.830  and  10  CSR  40-7.010(8).  to 
review  the  program  frequently  and  make 
any  adjustments  as  necessary  to  assure 
adequacy  of  the  fund. 


B.  Findings  on  Statutory  Amendments — 
Missouri  Surface  Coal  Mining  Law,     . 
444.800—444.970  RSMo  1978  (Cum.  Supp. 
1982) 

1. 444.950— Performance  bond  for  pit 
reclamation 

Missouri  has  added  a  new  section  to 
its  statute  to  provide  that  in  lieu  of  the 
other  bonding  provisions  of  the  statute, 
the  permit  applicant  may  file  a  bond 
conditioned  on  completion  of  pit 
reclamation.  The  statue  specifies  that 
the  bond  shall  not  be  more  than  $500  per 
permitted  acre  but  not  less  that  $10,000 
per  permit.  In  addition,  liability  under 
the  bond  continues  until  the  LRC 
determines  that  pit  reclamation  has 
been  completed.  In  the  event  of 
forfeiture,  the  face  amount  of  the  bond 
shall  be  available  for  the  completion  of 
pit  reclamation.  The  Director  finds  that 
the  alternative  bond  provision,  when 
taken  with  the  provisions  discussed 
below,  is  consistent  with  section  509  of 
SMCRA. 

2.  444.960 — ^Establishment  of  coal  mine 
land  reclamation  fund 

Missouri  has  added  a  new  section  to 
its  statute  establishing  a  coal  mine  land 
reclamation  fund  in  the  State  treasury. 
Assessments  from  coal  mine  operators 
under  444.965  and  any  penalties 
assessed  under  444.970  (see  discussion 
below)  are  to  be  placed  in  the  fund. 
Monies  from  the  fund  are  to  be  used  by 
the  LRC  to  complete  reclamation  after 
any  applicable  performance  bond  has 
been  exhausted.  The  Director  finds  that 
this  provision  is  consistent  with  section 
509  of  SMCRA. 

3.  444.965 — Assessments 

Missouri  has  added  a  new  provision 
requiring  each  permittee  to  pay  an 
assessment  monthly  based  on  the 
amount  of  coal  sold,  shipped  or 
otherwise  disposed  of.  The  assessment 
shall  be  paid  at  the  rate  of  30  cents  per 
ton  for  the  first  50,000  tons  sold  in  a 
calendar  year,  and  20  cents  per  ton  for 
the  next  50,000  tons.  The  Director  finds 
this  provision  is  consistent  with  section 
509  of  the  Act. 

444.970— Penalties  for  delinquent 
payment  of  assessment 

Missouri  has  added  a  new  provision 
authorizing  the  LRC  to  impose  a  penalty 
of  25  cents  per  ton  on  any  permittee  who 
is  more  than  30  days  delinquent  in 
paying  the  assessment  due.  The  penalty 
shall  remain  in  effect  until  the 
delinquency  is  eliminated.  This 
provision  also  authorizes  the  LRC  to 
impose  a  penalty  of  25  cents  per  ton  if 
the  permittee  becomes  substantially 
delinquent  in  completing  his  reclamation 


plan.  The  penalty  shall  remain  in  force 
until  the  delinquency  is  corrected,  and 
the  LRC  also  may  require  additional 
bonding  to  fully  ensure  reclamation. 

The  Director  understands  that  the 
LRC  has  the  authority  to  impose  these 
penalties  in  addition  to.  rather  than  in 
lieu  of.  ordinary  civil  penalties  under 
444.870.  Therefore,  the  Director  finds 
that  these  penalties  are  at  least  as 
stringent  as  those  in  section  518  of 
SMCRA.  See  Findings  C.4.c.  and  C.5.b. 
below  for  further  discussion  of  this 
issue. 

However,  should  the  penalties  for 
delinquent  payment  of  an  assessment  be 
used  in  lieu  of  other  enforcement 
measures  the  Director  will  require  a 
modification  in  the  program  to  ensure 
that  such  penalbes  are  imposed  only  in 
addition  to  the  others. 

C.  Findings  on  Regulatory 
Amendments — Missouri  Code  of  State 
Regulations  (CSR).  Title  10.  Division  40 

1.  Revegetation 

a.  10  CSR  40-3. 120(7)(A)2A— Tree  and 
shrub  stocking.  This  provision  requires 
that  trees  or  shrubs  used  for  reclamation 
be  in  place  only  one  growing  season 
before  qualifying  to  meet  the 
revegetation  standard.  This  requirement 
is  not  as  effective  as  30  CFR 
816.116(b)(3)(ii)  which  requires  two 
growing  seasons.  The  Director  is 
requiring  a  program  amendment  to   . 
provide  for  a  revegetation  standard  no 
less  effective  than  the  Federal 
regulations. 

b.  10  CRS  40-3. 120(8)  (C)  and  (D) 
(Surface  mining)  and  10  CSR  40-3.270(8) 
(C)  and  (D)  (Underground  mining)— 
Variances  from  reclamation  schedule. 
This  provision  allows  the  LRC  to 
approve  variances  from  the  reclamation 
timing  requirements  of  10  CSR  40- 
3.120(8)(A)  if  one  of  three  tests  is  met: 

(1)  TTie  permittee  can  demonstrate 
that  unusual  circumstances  which  are 
beyond  his  control  have  made  him 
temporarily  unable  to  conform  to  the 
requirements; 

(2)  The  variance  requested  is  for  the 
purpose  of  improving  efficiency  of  the 
management  of  the  reclaimed  land,  and 
the  Director  determines  that  the 
variance  will  not  unreasonably  delay 
reclamation  and  the  release  of  phase  III 
liability;  or 

(3)  The  variance  is  requested  for  the 
purpose  of  allowing  the  permittee  to 
perform  reclamation  that  significantly 
exceeds  the  requirements  of  the  law. 

The  standards  for  the  variances  have 
no  direct  Federal  parallels. 
Subparagraph  (D)  treats  requests  for 
variances  under  this  rule  as  the 
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equivalent  of  an  application  for  a  permit 
revision  that  proposes  significant 
alterations  in  the  original  permit,  subject 
to  the  public  participation  requirements 
of  10  CSR  4O-6.070  and  10  CSR  40-6.080. 

At  the  November  17  meeting,  OSM 
discussed  this  issue  with  Missouri.  OSM 
expressed  concern  that  the  variances 
might  be  too  broad  to  be  consistent  with 
SMCRA.  Missouri  pointed  out  that  the 
rule  is  a  schedule  only  for  reclamation 
after  backfilling  and  grading  is 
accomplished  luider  the  action-forcing 
schedule  of  10  CSR  40-3.110(l)(A).  The 
preamble  to  the  Federal  rules  at  30  CFR 
816.100  and  816.101  (48  FR  24638,  June  1. 
1983  and  48  FR  23G56,  May  24. 1983) 
indicate  that  States  may  develop 
flexible  schedules  for  contemporaneous 
reclamation,  in  keeping  with  site- 
specific  conditions  within  the  State,  as 
long  as  the  requirements  of  Section 
515(b)(16)  of  SMCRA  are  met.  The 
Director  therefore  finds  that  the 
variance  provisions  are  no  less  effective 
than  the  Federal  regulations  in  meeting 
the  requirements  of  the  Act.  The 
Director  expects  that  OSM  will  monitor 
these  provisions  closely  during  oversight 
and  will  take  appropriate  action  to  see 
that  they  are  implemented  properly. 

c.  10  CSR  40-4.030— Operations  on 
prime  farmland.  This  provision  requires 
that  a  vegetative  cover  of  approved 
perennial  species  be  established 
following  soil  replacement,  and  contains 
a  variance  from  the  requirement  for 
pereimial  vegetation  "if  the  permittee 
can  provide  sufficient  evidence  that  an 
alternative  erosion  control  practice  will 
be  equally  effective."  The  Director  finds 
that  this  provision  is  no  less  effective 
than  30  CFR  823.15  because  the  Federal 
regulation  requires  only  that  a 
vegetative  cover  be  used  to  stabilize  the 
soil  surface  and  does  not  specify  that 
perennial  vegetation  must  be  used. 

2.  General  Bond  Requirements 

a.  10  CSR  40-7.011(1)  (A)and(B)— 
Definitions.  The  revised  Missouri 
regulations  amend  the  definitions  of 
"surety  bond"  and  "person&l  bond"  to 
fit  the  limited  role  for  bonds  under  the 
Missouri  system.  Both  kinds  of  bonds 
now  relate  only  to  "pit  reclamation."  A 
surety  bond  means: 

A  joint  undertaking  by  the  permittiee,  as 
principal,  and  his  surety  whereby  the 
principal  is  obligated  to  successfully 
complete  pit  reclamation  according  to 
commission  regulations,  and  the  surety  is 
obligated  to  pay  the  state  of  Missouri  a  sum 
of  money  if  pit  reclamation  Is  not  completed 
or  if  the  penult  is  revoked  prior  to  completion 
of  pit  reclamation. 

A  personal  bond  means: 

An  undertaking  by  the  permittee  to 
successfully  complete  pit  reclamation 


according  to  commission  regulations, 
supported  by  negotiable  certificates  of 
deposit  or  irrevocable  letters  of  credit  which 
may  be  drawn  upon  by  the  commission  if  pit 
reclamation  is  not  completed  or  if  the  permit 
is  revoked  prior  to  completion  of  pit 
reclamation. 

These  definitions  are  not  less  effective 
than  the  corresponding  Federal 
definitions  at  30  CFR  800.5 

b.  10  CSR  40-7.011(1)  (C)  and  (D)— 
Definitions.  Pit  reclamation  is  defined  as 
follows: 

Pit  reclamation  means  the  filling  and 
grading  of  the  pit  area  to  the  requirements  of 
the  permit  and  plan,  and  includes  the 
replacement  of  topsoil  and  initial  seeding. 

Pit  area  is  defined  as  follows: 

Pit  area  means  coal  preparation  areas,  coal 
waste  disposal  areas,  areas  from  which  coal 
has  been  removed,  and  all  portions  of  the 
permit  area  for  whose  reclamation 
replacement  of  topsoil  is  required  by  the. 
regulations,  permit  or  plan. 

The  mining  and  reclamation  plan 
regulations  at  10  CSR  40-6.050(8), 
governing  issuance  of  permits,  require 
backfilling  and  grading  to  approximate 
original  contour  and  proper  control  of 
drainage.  Thus,  pit  reclamation  will  be 
essentially  equivalent  to  phase  I  liability 
under  OSM's  regulation^. 

However,  pit  reclamation  and  pit  area 
are  defined  in  such  a  way  as  to  exclude 
operator  liability  for  imdisturbed  areas 
and  possibly  for  some  disturbed  areas, 
such  as  any  roads  which  will  not  require 
replacement  of  topsoil,  and  any 
impoimdments  which  will  not  be 
removed.  The  problem  arises  because  at 
10  CSR  40-7.011(2)(A)  bond  liability  of 
the  operator  is  only  established  for  pit 
reclamation,  and  is  not  specified  for  any 
other  disturbances  to  the  land. 

The  Federal  rules  at  30  CFR 
800.11(b)(1)  require  a  bond  for  the  permit 
area  of  increment.  Bond  is  required  on 
all  affected  (disturbed)  areas  of  the 
permit  area,  and  any  alternative 
program  must  also  establish  such 
protection.  Operator  liability  must  also 
be  established  on  imaffected 
(undisturbed)  areas  within  the  permit 
area  so  that  any  incidental  effects  of 
miiung  that  affect  these  areas  become 
the  responsibility  of  the  operator.  The 
Missouri  rules  at  10  CSR  4(>-7.021(2)(E) 
discuss  release  of  Uability  fi'om 
undisturbed  areas,  so  OSM  interprets 
the  rules  to  establish  such  liability.  The 
fund  would  serve  as  the  bond  on  the 
(u«as  outside  the  pit  ared. 

Therefore,  the  program  amendment  is 
approved  because  liability  and  bond 
requirements  are  established  for  all 
areas  to  be  affected  and  within  the 
permit  area,  operator  liability  is 
established  for  unaffected  areas  within 


the  permit  area,  and  the  fund  is 
available  for  any  default  in  reclamation 
responsibility. 

c.  10  CSR  40-7.011(2)(D)—Bond 
reqyirements.  lUs  provision  establishes 
a  minimum  operator  bond  of  $10,000  per 
"mine"  which  can  include  one  or  more 
permit  areas.  Section  509(a]  of  SMCRA 
establishes  a  minimum  of  $10,000  for  the 
area  tmder  one  permit  However,  since 
the  Missouri  bonding  system  consists  of 
a  combination  of  the  operator's  pit  bond 
and  the  fund  reserves,  the  Director  finds 
that  the  provision  is  consistent  with  the 
minimum  $10,000  per  permit  area 
required  by  the  Act 

A  10  CSR  40-7.011(3)(B)— Certificates 
of  deposit  This  provision  allows  for 
collateral  bonds  secured  by  certificates 
of  deposit  subject  to  certain  conditions. 
The  Missouri  rule  at  10  CSR  40- 
7.011(3)(B)2  states  that  the  certificate 
shall  be  made  payable  to  the  State  of 
Missouri  or  the  operator  and  shall  be 
automatically  renewable  at  the  end  of 
the  term  of  the  certificate. 

The  Federal  rule  at  30  CFR  800.21 
requires  that  certificates  of  deposit  be 
made  payable  to  or  assigned  to  the 
regulatory  authority,  boUi  in  writing  and 
upon  the  records  of  the  bank  issuing  the 
certificates.  In  addition,  if  the 
certificates  are  assigned,  the  Federal 
rule  requires  the  bank  issuing  the 
certificates  to  waive  all  rights  of  setoff 
or  liens  against  those  certificates.  At  the 
November  17  meeting,  OSM  discussed 
this  issue  with  Missouri.  Missouri 
explained  that  under  its  rules, 
certificates  of  deposit  must  be  made 
payable  to  the  State  of  Missouri  as  well 
as  the  operator,  but  that  the  State  takes 
physical  possession  of  the  certificate 
until  bond  release.  Because  only  the 
holder  may  present  the  certificate  for 
payment  Missouri  contended  that 
assignment  on  the  books  of  the  bank  is 
not  necessary.  Based  on  this 
explanation,  the  Director  finds  that  the 
phrase  "payable  to  the  State  of  Missouri 
or  the  operator"  shall  be  interpreted  to 
mean  "as  well  as  the  operator"  and 
therefore  is  no  less  effective  than  the 
Federal  rule.  However,  the  Missouri  rule 
does  not  contain  the  requirement  for  the 
bank  to  waive  rights  of  setoff  or  liens 
and  therefore  is  not  as  effective  as  30 
CFR  800.21(a)(3).  This  requirement  is 
necessary  to  guarantee  that  the  amount 
of  the  bond  will  cover  pit  reclamation  to 
the  maximum  extent  possible  with  the 
face  amount  of  the  bond.  The  Director  is 
requiring  a  program  amendment  to 
indude  the  waiver  provisions  for  setoff 
or  liens  identified  above. 

e.  10  CSR  40-7.011(3)(C)— Letters  of 
credit  This  provision  states  that  letters 
of  credit  ^dl  be  issued  by  a  bank  or 
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trust  company  "located  in"  the  United 
*Uates  ra^er  than  "organized  or 
authorized  to  do  business  in  the  United 
States '  as  required  by  30  CFR 
800.21(b)(1).  If  a  bank  is  located  in  the 
United  States,  the  Director  presumes 
that  it  is  at  least  authorized  to  do 
business  in  the  State  in  which  it  is 
located. 

Therefore,  this  provision  is  no  less 
effective  than  the  Federal  requirement. 
At  the  November  17  meeting,  Missouri 
confirmed  this  presumption,  explaining 
that  the  phrase  was  used  to  prevent  the 
LRC  from  accepting  a  letter  of  credit 
from  any  bank  physically  located 
outside  the  United  States,  even  if 
authorized  by  the  government  to  do 
business  there.  The  purpose  is  to  ensure 
that  bank  assets  are  available  in  the 
United  States  for  attachment  if  payment 
is  refused  after  a  forfeiture  and  the  State 
if  forced  to  litigate.  The  State  assumes 
that  no  bank  can  be  "located  in"  the 
United  States  without  being  duly 
authorized  by  some  State  of  the  United 
States. 

f.  10  CSR  40-7.011— Bank  insolvency. 
The  Missouri  rules  do  not  contain  any 
requirement  comparable  to  30  CFR 
800.16(e),  regarding  notification  to  ^e 
regulatory  authority  and  the  permittee  of 
the  insolvency  or  bankruptcy  of  the 
bank  issuing  letters  of  credit  or  holding 
certificates  of  deposit,  and  the 
subsequent  chain  of  required  events. 
The  Missouri  rules  do  contain  such 
provisions  for  surety  companies. 
Therefore,  the  Director  is  requiring  a 
program  amendment  to  provide  for 
notification  and  action  on  bank 
insolvency. 

g.  10  CSR  40-7.011— Collateral  bonds. 
The  Missouri  rules  do  not  contain  a 
provision  comparable  to  30  CFR 
800.21(a)(2),  which  requires  the 
regulatory  authority  to  value  collateral 
at  its  current  market  value,  rather  than 
at  face  value.  Such  a  provision  is 
necessary  to  ensure  that  the  maturity 
date  and  liquidity  are  considered  in 
setting  the  value  of  the  collateral. 
Missouri  explained  that  it  will  only 
accept  as  collateral  letters  of  credit  and 
certiHcates  of  deposit  less  than  $100,000 
per  document  and  per  bank,  which 
means  the  State's  interest  in  the 
collateral  is  insured  by  the  Federal 
Deposit  Insurance  Corporation. 

Further,  because  they  are  not  subject 
to  market  fluctuations,  the  certificates  of 
deposit  or  letters  of  credit  will  always 
be  worth  the  face  amount  of  the  bond. 
Therefore,  Missouri  stated  that  it  does 
not  need  a  provision  comparable  to  30 
CFR  800.21(a)(2).  The  Director  agrees 
with  the  Missouri  explanation  and 
therafore  finds  that  the  Missouri 


provision  is  no  less  effective  than  the 
Federal  regulation. 

3.  Duration  and  Release  of  Liability 

a.  10  CSR  40-7.021(1}— Duration  of 
liability.  This  provision  sets  forth  the 
period  of  liability  applicable  to  a  permit 
and  specifies  that  it  shall  continue  until 
all  reclamation,  restoration  and 
abatement  work  required  of  the 
permittee  under  the  regulatory  program, 
permit  and  reclamation  plan  has  been 
completed  and  the  permittee  has  been 
released  from  Hability  in  accordance 
with  the  procedures  contained 
elsewhere  in  the  rules.  The  rule  also 
provides  that  the  minimum  period  of 
phase  III  liability  shall  continue  for  not 
less  than  five  years  and  shall  begin 
again  whenever  augmented  seeding, 
fertilization,  irrigation  or  other  work  is 
required  or  authorized  on  the  site.  This 
provisioD  is  no  less  effective  than  30 
CFR  800.13(a)  which  specifies  that 
liability  shall  be  for  the  duration  of  the 
operation  and  for  a  period  coincident 
with  the  operator's  period  of  extended 
liability  or  until  achievement  of  the 
reclamation  requirements  of  the  Act, 
regulatory  program  and  permit, 
whichever  is  later. 

In  subparagraph  (1)  (B)(4),  there  is  a 
provision  allowing  separation  from  the 
original  area,  for  liability  release 
purposes,  of  portions  of  the  permit  area 
requiring  augmentation,  upon  approval 
of  the  Commission  or  Director. 

The  Federal  rule  at  30  CFR  800.13(b) 
provides  that  isolated  and  clearly 
defined  portions  of  the  permit  area 
requiring  extended  liability  may  be 
separated  from  the  original  area  with 
the  approval  of  the  regulatory  authority, 
provided  that  such  areas  shall  be  limited 
in  extent  and  not  constitute  a  scattered, 
intermittent  or  checkerboard  pattern  of 
failure.  Under  the  Missouri  system,  by 
the  time  phase  III  liability  release  is 
being  considered,  there  is  no  operator 
bond  and  liability  is  on  the  fund.  The 
Director  presumes  that  the  LRC  and  the 
Director  will  use  their  discretion  wisely 
to  approve  such  liability  separations  in 
a  manner  consistent  with  the  Federal 
rule  to  minimize  liability  to  the  fund. 
Therefore,  the  Director  finds  this 
provision  to  be  no  less  effective  than  the 
Federal  rule. 

b.  10  CSR  40-7.021(2)  (A).  (B)  and 
(C) — Phase  I  and  II  liability  releases. 
Missouri's  rule  art  10  CSR  40-7.021(2)(A) 
allows  release  of  phase  I  liability  on 
certain  areas  for  which  phase  I 
reclamation  has  not  been  completed. 
These  areas  include  roads>  sediment 
ponds>  diversiona  and  small  stockpiles 
of  soil  and  overburden  associated  with 
such  I 


This  rule  is  inconsistent  with  the 
intent  and  purpose  of  sections  509  and 
519  of  the  Act.  Bond  and  operator 
liability  are  established  to  ensure 
completion  of  reclamation.  To  allow 
release  of  such  bond  and/or  liability 
before  reclamation  or  the  appropriate 
phase  of  reclamation  is  complete  defeats 
the  purpose  of  the  establishment  of  bond 
and/or  liability. 

Subparagraph  (B)  sets  forth  the 
standards  for  phase  II  liability  release, 
including  establishment  of  a  permanent 
vegetative  cover  sufficient  to  control 
erosion,  tree  and  shrub  stocking 
requirements  for  woodland  and  wildlife 
areas,  and  a  requirement  that  the  lands 
not  be  contributing  suspended  solids  to 
streamflow  or  runoff  outside  the  permit 
area  in  excess  of  applicable 
requirements.  This  provision  is  no  less 
effective  than  30  CFR  800.40(c)(2)  which 
specifies  the  phase  II  standards  under 
the  Federal  rules. 

Subparagraph  (C)  allows  a  phase  II 
liability  release  on  sediment  ponds  or 
diversions  even  though  not  removed  and 
reclaimed,  if: 

(1)  The  postmining  land  use  of  the 
sediment  ponds  or  diversions  is  not 
woodland  or  wildlife  habitat; 

(2)  All  of  the  drainage  area  serviced 
by  the  sediment  ponds  or  diversions  has 
received  a  phase  II  liability  release,  or  it 
qualifies  for  release  of  phase  II  liability 
and  is  included  in  a  request  for  release 
of  phase  II,  liability;  and 

(3)  Such  a  release  of  phase  II  Hability 
will  significantly  facilitate 
demonstration  of  revegetation  success 
by  allowing  vegetative  measurements 
on  the  areas  of  the  sediment  ponds  or 
diversions  to  be  made  in  conjunction 
with  vegetative  measurements  on 
adjacent  areas. 

This  exception,  similar  to  the  phase  I 
exceptions  for  roads,  ponds  and 
diversions,  allows  the  structures  to  be 
exempt  from  reclamation  criteria 
through  the  time  of  two  complete  phases 
of  liability,  even  Aough  they  must  be 
reclaimed  eventually.  This  rule  is  not 
consistent  with  section  509  of  SMCRA. 

OSM  discussed  this  issue  with 
Missouri  at  the  November  17,  meeting. 
Missouri  stated  that  although  OSM  is 
accurate  that  certain  features  will  be 
released  from  phase  I  and  phase  12 
liability  without  actually  being 
reclaimed,  they  are  de  minimu*  features 
on  the  mining  landscape.  Aa  •  result,  it 
is  adaunistrativeky  butdcnsane  to  keep 
track  of  Ihem  and  even  more 
burdensome  to  identify  where  they  are 
on  the  landscape  after  they  are  partly 
reclaimed  and  the  suirounding  ateas  are 
farther  along  in  the  five-year 
reclamatkm  reaponeibifity  penod. 
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Missouri  pointed  out  that  the  phase  II 
exemption  does  not  apply  to  roads, 
which  must  be  reclaimed  to  the  point  of 
stabihzation  by  vegetation  before 
qualifying  for  phase  II  release.  Missouri 
stated  that  although  exempting  ponds 
from  phase  I  and  II  release  criteria  will 
slightly  increase  the  risk  of  the  fund,  the 
risk  is  de  minimus.  Missouri  also  noted 
that  if  an  operator  defaulted  only  by 
leaving  ponds  and  diversions,  the  fund 
would  not  be  severely  reduced. 
Moreover,  an  operator  who  is  able  to 
reclaim  the  larger  mine  area  will  not 
default  only  on  ponds  because  a  default 
would  bar  him  from  future  Missouri 
permits.  Finally,  Missouri  urged  OSM  to 
consider  that  final  (phase  III]  release 
will  not  occur  until  entire  units  of  the 
landscape  to  are  reclaimed  to  phase  III 
standards.  However,  as  Missouri 
conceded,  the  result  of  the  Missouri  rule 
is  that  an  entire  permit  area  may  be 
phase  Ill-released  after  five  years  of 
revegetation  responsibility  on  the  larger 
areas,  even  though  reclaimed  pond, 
diversion  and  road  areas  are  or  may  be 
two  or  three  years  behind  the  larger 
areas  in  vegetation  maturity  and 
therefore  short  of  the  required  five-year 
period. 


The  Federal  rules  on  reclamation  of 
roads  and  siltation  structiu^s  (30  CFR 
816.150, 48  FR  22110,  May  16, 1983.  and 
30  CFR  816.48,  48  FR  44032,  September 
26, 1983)  require  reclamation  according 
to  30  CFR  816.111-.116.  Section 
816.116(c)(1)  (48  FR  40140,  September  2. 
1983]  requires  revegetation  of  regraded 
and  other  disturbed  areas  to  certain 
standards  and  requires  the  statutory 
responsibility  period  to  begin  "after  the 
last  year  of  augmented  seeding, 
fertilizing,  irrigation  or  other  work." 
There  are  no  exceptions  for  small  areas. 
The  preamble  to  the  rule  (48  FR  40156) 
states  that  "OSM  is  constrained  by 
Section  515(b)(20)  of  the  Act  to  require 
the  responsibility  period  to  restart  if 
augmented  planting  occurs."  Thus,  it 
would  be  inconsistent  with  the  Act  to 
allow  areas  as  discrete  as  sediment 
ponds  and  roads  to  be  considered  part 
of  larger  areas  for  purposes  of  the 
liability  period  although  the  initial 
seeding,  fertilization  and  irrigation  of 
those  areas  will  be  delayed  as  much  as 
three  years.  The  Federal  rules  do  not 
allow  the  use  of  augmented  seeding, 
fertilization,  irrigation  or  other  work  is 
not  allowed  during  the  responsibility 
period  without  causing  it  to  be  restarted. 
Therefore,  the  Director  finds  that  the 
Missouri  rules  are  less  effective  than  the 
Federal  regulations  and  is  requiring  a 
program  amendment  to  delete  these 
phase  I  and  II  exemptions  born 
Missouri's  rules. 


a  10  CSR  40-7.021(2)(D}— Phase  III 
liability  release.  The  criteria  for  phase 
ni  liability  release  are  equivalent  to  the 
phase  ni  bond  release  criteria  and 
OSM's  regulations.  Thus,  the  Missouri 
system  ultimately  arrives  at  the  same 
point  as  a  traditional  bonding  system 
under  the  Federal  regulations  except  as 
noted  in  Finding  3.b.  above. 

d.  10  CSR  40-7.021  (3)  and  (4)— 
Procedures  for  liability  release. 
Subparagraph  (3)  provides  procedures 
for  liability  release  that  are  similar  to 
the  bond  release  procedures  of  30  CFR 
800.40(a),  with  one  difference. 
Subparagraph  (3](A)  would  allow  the 
operator  to  apply  for  release  of  portions 
of  the  permit  area  at  the  operator's 
discretion  and  does  not  restrict  bond 
release  requests  to  entire  permit  areas 
or  predefined  increments.  The  Federal 
rules  at  30  CFR  800.40(c)  contemplate 
releases  only  on  the  permit  area  (as  a 
whole)  or  on  an  entire  incremental  area. 
OSM  discussed  this  issue  with  Missouri 
at  the  November  17  meeting.  Missotui 
stated  that  OSM's  concern  that 
operators  will  apply  for  releases  on  a 
piecemeal  basis  will  not  materialize  as 
the  LRC  will  not  look  kindly  on 
operators  trying  to  inundate  it  with 
frequent  release  requests  for  small  units 
and  because,  in  practice,  operators 
reclaim  large  units  on  common 
schedules  because  it  is  more  cost- 
effective  to  do  so.  Based  on  this 
explanation,  the  Director  finds  that  the 
Missouri  rule  is  no  less  effective  than 
the  Federal  regulation.  The  Director 
expects  that  OSM  will  monitor  this  area 
closely  during  oversight. 

Subparagraph  (4)  sets  forth 
procedures  for  written  objections, 
inspection,  review,  decision  and  public 
hearings  on  liabiUty  release.  These 
provisions  are  consistent  with  30  CFR 
800.40(b)-(h),  which  specify  the  Federal 
requirements  for  these  aspects  of  bond 
release  proceedings. 

4.  Permit  Revocation,  Bond  Forfeiture, 
and  Administration  of  the  Coal  Mine 
Land  Reclamation  Fund 

a.  10  CSR  40-7.031  (1)  and  (2)— 
Procedures  for  permit  revocation. 
Missouri  has  amended  10  CSR  40- 
8.030(8)  to  provide  that  permits  shall  be 
revoked  as  stated  in  10  CSR  40-7.031. 
The  section  essentially  combines  the 
permit  revocation  provisions  of  section 
521(a)(4)  of  SMCRA  and  section  444.885 
of  the  Missouri  statute,  and  the  bond 
forfeiture  provisions  of  section  509(a)  of 
SMCRA  and  section  444.830  of  the 
Missouri  statute.  Because  the  operator's 
bond  may  be  released  after  phase  I 
reclamation,  this  section  focuses  on 
permit  revocation  as  an  enforcement 
mechanism  rather  than  bond  forfeiture 


because  permit  revocation  triggers  both 
bond  forfeiture  and  authorization  for  the 
Commission  to  ultilize  reclamation  fund 
money  to  complete  the  reclamation  plan, 
10  CSR  40-7.031(4).  The  Federal  rules 
specify  only  one  basis  for  permit 
revocation — the  determination  that  a 
pattern  of  violations  exists  and  that 
such  violations  are  the  result  of  the 
permittee's  unwarranted  failure  to 
comply  with  permit  conditions  or 
requirements  or  are  caused  willfully  by 
the  permittee.  This  section  of  the 
Missouri  rules  provides  six  bases  or 
criteria  under  which  a  permit  shall  be 
subject  to  revocation,  including  the 
pattern  of  violations  criterion. 
Therefore,  as  permit  revocation 
procedures,  the  Missouri  rules  are  more 
comprehensive  than  the  Federal 
requirements. 

One  of  the  criteria  for  permit 
revocation  is  if  the  permittee  has  failed 
to  abate  a  notice  of  delinquent 
reclamation  (See  Finding  C.5.b.  below) 
within  the  time  established.  Under 
subparagraph  (2)(A)  of  this  rule,  the 
LRC.  as  an  alternative  to  permit 
revocation,  in  the  case  of  failure  to 
abate  a  notice  of  delinquent 
reclamation,  may  extend  the  abatement 
period  for  up  to  a  full  year  from  the 
abatement  date  estabhshed  pursuant  to 
10  CSR  40-^.030(18)  (B)  or  (C).  The 
extension  is  allowed  only  where  it  is 
found  that  the  failure  to  abate  is  not  due 
to  a  lack  of  diligence  by  the  permittee 
and  requires  the  permittee  to  submit  a 
bond  for  the  additional  liability  the 
extension  represents  to  the  coal  mine 
land  reclamation  fund,  in  an  amount 
which  is  125%  of  the  amount  the 
Commission  finds  would  be  needed  to 
complete  the  reclamation  plan  on  the 
area  to  which  the  extension  appUes. 
However,  subparagraph  (2)(D)  allows 
another  2V^  months  delay  for 
determination  of  the  bond  amount  and 
actual  receipt  of  the  bond  after  the 
extension  is  granted.  The  Missouri  rule 
presupposes  a  situation  where  there  has 
been  a  notice  of  delinquent  reclamation 
for  failure  to  reclaim  in  a  timely  manner 
followed  by  a  failure  to  abate  the  notice 
of  delinquent  reclamation.  Thus,  this 
rule  would  allow  up  to  a  year  of 
additional  time  to  meet  the  reclamation 
schedules  established  by  law.  prior  to 
revocation  of  a  permit. 

However,  the  Federal  rule  at  30  CFR 
800.50  allows  the  regulatory  authority,  in 
lieu  of  bond  forfeiture,  to  reach  an 
agreement  with  the  permittee  or  another 
party  to  perform  redcunation  operations 
in  accordance  with  a  compliance 
schedule.  Also,  the  Director  is  requiring 
changes  to  Missouri's  enforcement 
provisions  to  require  sanctions  no  less 
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stragent  than  those  required  by 
SMCRA.  (See  Finding  C.5.b.  below). 
Hierefore.  the  Director  finds  that  the 
permit  revocation  criteria  of  10  CSR  40- 
7.031(1)  in  cases  of  failure  to  abate  a 
notice  of  delinquent  reclamation  are 
consistent  with  SMCRA  and  the  Federal 
regulations. 

Paragraph  (2)  of  10  CSR  40-7.031  sets 
forth  thie  procedures  to  be  followed  for 
permit  revocation.  The  rule  provides 
that  if  the  LRC  Director  determines  that 
a  permit  should  be  revoked  (based  on 
the  criteria  in  paragraph  (1)).  he  shall 
file  with  the  Commission  a  complaint  for 
revocation.  The  Commission  must  act  on 
the  complaint  within  45  days  by 
rejecting  or  accepting  the  complaint,  or 
alternatively  entering  into  a  consent 
order  with  die  permittee,  or  if  the  cause 
of  the  complaint  is  a  failure  to  abate  a 
notice  of  delinquent  reclamation, 
extending  the  abatement  period.  It  is  not 
clear  how  the  Commission  shall  act  on 
the  complaint.  Furthermore,  the  Federal 
rules  do  not  allow  for  a  complaint  to  be 
"rejected"  once  the  determination  has 
been  made  that  a  permit  should  be 
subject  to  revocation.  In  order  for  this 
procedure  to  be  acceptable,  Missouri 
must  clarify  the  procedures  that  will  be 
followed  by  specifying  whether  the 
omxMtunity  for  an  adjudicatory  hearing 
will  be  afforded  and  whether  the 
Commission  will  make  written  findings 
of  fact  and  conclusions  of  law  to  support 
its  decision  to  revoke  or  not  revoke  the 
permit.  Accordingly,  the  Director  is 
requiring  a  program  amendment  to 
specify  satisfactorily  the  procedures  to 
be  used  to  act  on  a  complaint  for  permit 
revocation. 

b.  10  CSR  40-7.031(3}— Bond 
forfeiture.  This  provision  allows  the  LRC 
Director  to  enter  into  an  agreement  with 
the  surety,  issuer  of  letter  of  credit,  or 
former  permittee  to  allow  such  person  to 
complete  pit  reclamation  in  Ueu  of  bond 
forfeiture  where  the  Director  determines 
that  the  surety,  issuer  of  a  letter  of 
credit,  or  former  permittee  desires  to 
and  is  capable  of  completing  pit 
reclamation.  In  the  event  forfeiture  is 
required,  the  Director  shall  take  action 
to  collect  the  forfeited  bond  and  any 
instruments  securing  the  bond.  The 
provision  is  similar  to  and  no  less 
effective  than  30  CFR  800.50. 

c.  10  CSR  40-7.041(3)(B}— Penalties 
for  delinquent  payment  of  fees  to  the 
reclamation  fund.  This  provision 
requires  each  permittee  to  pay  the 
required  assessment  within  45  days 
after  the  month  for  which  the 
assessment  is  applicable  or  else  the 
permittee  shall  be  considered 
delinquent  Such  a  violation  must  lead 
to  sanctions  and  penalties  no  less 


stringent  than  those  in  sections  518  and 
521  of  SMCRA. 

Subparagraph  (A)  requires  the 
Director  to  issue  a  notice  of  violation 
(NOV)  to  a  delinquent  permittee  with  a 
non-extendable  abatement  date  of  10 
days.  However,  subparagraph  (B) 
requires  a  penalty  of  25  cents  per  ton  on 
coal  disposed  of  during  the  month  for 
which  payments  are  delinquent  in  lieu  of 
ordinary  civil  penalties  under  10  CSR 
40-8.04a  Although  they  could  be 
significant,  these  penalties  are 
potentially  much  smaller  than  the 
penalties  possible  under  10  CSR  40- 
8.040.  In  addition,  it  is  not  expressly 
stated  that  a  cessation  order  will  issue 
on  the  eleventh  day  after  the  NOV  is 
issued  if  payment  is  not  received. 

This  provision  is  not  consistent  with 
sections  518  and  521  of  the  Act  and  30 
CFR  Part  845.  Section  518(1]  requires  that 
the  penalty  provisions  of  a  State 
program  be  no  less  stringent  than  those 
set  forth  in  section  518.  However,  if  the 
penalty  authorized  by  10  CSR  40- 
7.041(3)(B)  is  assessed  in  addition  to, 
rather  than  in  place  of,  the  civil 
penalties  under  10  CSR  40-8.040,  such  a 
penalty  would  provide  an  additional 
economic  incentive  to  ensure  prompt 
payment  of  fees  to  the  fund.  Similarly, 
section  521(d)  of  SMCRA  requires  that 
the  enforcement  provisions  of  a  State 
incorporate  sanctions  no  less  stringent 
than  those  set  forth  in  section  521. 
Accordingly,  the  Director  is  requiring  a 
program  amendment  to  provide  that  the 
25  cents  per  ton  penalty  may  be 
assessed  in  addition  to,  but  not  in  lieu 
of,  the  civil  penalty  provisions  of  10  CSR 
40-8.040.  Furthermore,  Missouri  must 
amend  its  rules  to  mandate  the  issuance 
of  a  cessation  order  if  the  violation 
(delinquent  payment)  is  not  abated 
within  the  time  set. 

5.  Inspection  and  Enforcement 

a.  10  CSR  40-8.030(6)(B)2— 
Enforcement  of  cessation  orders.  This 
provision  has  been  amended  to  require 
issuance  of  a  cessation  order  (CO)  if  a 
permittee  fails  to  abate  a  notice  of 
delinquent  reclamation  (see  Finding 
C.5.b.  betow)  within  the  period 
established  for  abatement  and  the  LRC 
Director  determines  that  a  cessation  of 
operations  is  necessary  to  prevent  a 
further  increase  in  liability  to  the  fund. 

This  rule  treats  CO's  for  failure  to 
abate  a  notice  of  delinquent  reclamation 
differently  from  CO's  for  failure  to  abate 
other  violations  by  adding  the  extra 
requirement  that  the  Director  determine 
it  is  necessary  to  prevent  an  increase  in 
liability  to  the  fund.  Since  the  status  of 
being  ^inquent  in  reclamation  is  a 
violatfon,  Eaihire  to  abate  that  violation 
shovld  lead  to  a  cessatioa  order  and  the 


penalties  prescribed  by  SMCRA. 
Therefore,  this  provision  is  not 
consistent  with  section  521  of  SMCRA. 
The  Director  is  requiring  a  program 
amendment  to  provide  the  same      < 
standards  for  issuance  of  a  cessation 
order  for  failure  to  abate  a  notice  of 
delinquent  reclamation  as  for  failure  to 
abate  other  violations. 

b.  10  CSR  40-8.030(18)— Delinquency 
in  reclamation.  Subparagraph  (A)  of  this 
provision  requires  the  LRC  Director,  in 
lieu  of  a  normal  notice  of  violation 
under  10  CSR  40-8.030(7).  to  issue  a 
notice  of  delinquent  reclamation  (NDR) 
when  he  determines  that  a  permittee  has 
failed  to  complete  reclamation  within 
the  time  limits  specified  in  10  CSR  40- 
3.120(8)  or  3.270(8).  Thus,  a  NDR  is  a 
special  kind  of  notice  of  violation.  To  be 
acceptable,  this  notice  of  violation  must 
lead  to  sanctions  no  less  stringent  than 
the  requirements  of  sections  518  and  521 
of  SMCRA,  and  must  have  the  same  or 
similar  procedural  requirements.  See 
sections  518(i)  and  521(d). 

Subparagraph  (C)  of  this  rule  allows 
the  Commission  or  Director  to  extend 
the  time  for  abatement  if  the  permittee 
shows  that  failure  to  meet  the  deadline 
was  caused  by  "circumstances  beyond 
the  control  of  the  permittee  and  not  lack 
of  diligence  on  the  pari  of  the  permittee 
or  its  agents  or  employees."  This  is 
much  broader  than  the  standards  for 
exceptions  to  the  90-day  abatement  rule 
in  30  CFR  843.12  (c)  and  (f)-(j)  and 
contains  none  of  the  restrictions 
designed  to  prevent  abuse.  The  rule 
provides  for  a  possible  extension  of  one 
year  without  any  standards  at  all;  an 
additional  six-month  extension  for 
failure  to  abate  violations  dealing  with 
topsoil  replacement,  erosion  control, 
sediment  ponds  and  diversions;  and  up 
to  a  one-year  extension  for  delay  in 
meeting  either  phase  II  or  phase  III 
reclamation  time  schedules.  The  only 
additional  requirement  is  that  where  the 
NDR  is  for  failure  to  comply  with  the 
topsoil,  erosion  control,  pond  and 
diversion  standards,  the  Director  must 
file  monthly  status  reports  with  the 
Commission.  This  is  not  consistent  with 
30  CFR  M3.1Z  which  allows  extensions 
of  only  90  days  based  on  certain  limited 
criteria.  Therefore,  the  Director  is 
requiring  a  program  amendment  to 
provide  standards  for  extensions  of  the 
go-day  abatement  period  consistent  with 
30  CFR  843.12. 

Subparagraph  (E)  allows  a  person 
issued  an  NDR.  or  any  person  with  an 
interest  adversely  affected  by  it.  to 
request  a  formal  hearing  before  the 
Commission  within  30  days  after 
receiving  notice  of  action.  This  hearing 
need  not  be  held  for  4  months  after  the 
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request  unless  the  application 
specifically  requests  that  it  be  held 
within  30  days.  The  Commission  has  45 
days  after  the  hearing  to  make  a 
decision.  During  the  proceedings,  the 
notice  or  any  modification,  termination 
or  vacation  thereof  shall  not  be  stayed. 
The  rule  is  silent  on  whether  this 
hearing  is  a  contested  case  imder  the 
Missouri  Axlministrative  Procedures  Act, 
and  whether  it  is  subject  to  10  CSR  40- 
8.030(10)  and  (14)-(ie).  which  govern 
procedures  for  formal  reviews  of  NOVs 
and  CO's.  OSM  discussed  this  issue 
with  Missouri  at  the  November  17 
meeting.  Missouri  stated  that  the 
hearing  is  a  contested  case  under  the 
Missouri  Administrative  Procedures  Act 
which  is  already  included  in  the 
Missouri  program,  and  that  the  APA 
applies  whether  or  not  it  is  explicitly 
stated  in  a  rule.  The  Director  agrees 
with  this  explanation  and  finds  that  the 
hearing  procedure  is  similar  to  the 
procedures  in  30  CFR  843.16,  and  thus 
acceptable  under  the  requirements  of 
sections  S21(d)  and  525  of  SMC31A. 

Subparagraph  (G)  repeats  the 
statutory  provision  that  a  penalty  of  25 
cents  per  ton  of  coal  sold,  shipped,  or 
otherwise  disposed  of  during  the 
delinquency  period  "may"  be  imposed, 
but  only  if  the  Director  determines  that 
the  delinquency  was  caused  by  a  lack  of 
diligence  by  the  permittee.  Even  if  a 
penalty  is  imposed,  the  rule  states  that 
the  delinquency  period  shall  end  when 
the  remedial  action  is  completed  or 
when  the  time  set  for  abatement  of  the 
delinquent  reclamation  expires, 
whichever  comes  first  The  second 
possibility  could  mean  that  the 
delinquency  would  be  deemed  ended  if 
abatement  is  not  completed.  Also,  the 
rule  implies  that  the  only  civil  penalty 
possible  for  an  NDR  is  the  25  cents  per 
ton  maximum.  Since  these  penalties 
depend  on  the  amount  of  coal  mined 
during  a  delinquency  period,  they  are 
potentially  far  smaller  than  the 
maximum  $5,000  per  day  civil  penalty 
possible  for  other  notices  of  violation. 
The  only  additional  burden  placed  on 
the  delinquent  permittee  is  in  paragraph 
(H).  which  states  that  the  Commission 
"may"  requirs  a  permittee  having  an 
NDR  to  submit  additional  bonding  in  an 
amount  sufficient  to  cover  the  extra 
liability  to  the  fund  represented  by  the 
delinquency,  with  the  bond  to  remain  in 
effect  for  a  minimum  of  1  year.  There  are 
no  standards  for  computing  this  bond, 
no  procedures  governing  its  raleasa.  and 
no  procedures  for  public  participation. 

Therefore,  the  Director  finds  that  10 


CSR  40-6.030(18).  except  for 
subparagraph  (E).  violates  the  standard 
of  section  521(d)  of  SMCXA  which 
states — 

As  a  condition  of  approval  of  any  State 
program  *  *  *  the  enforcement  provisionB 
thereof  shall,  at  a  minimum,  incorporate 
sanctkmt  no  less  stringent  than  those  set 
forth  in  this  section  and  shall  contain  the 
same  or  similar  procedural  reqaiisments 
relating  thereto. 

Although  the  procedural  requirements 
of  10  CSR  40-8.030(18)  are  superficially 
similar  to  those  of  section  521(a)  of 
SMCRA.  the  sanctions  available  for  an 
operator  who  is  delinquent  in 
reclamation  are  potentially  much 
weaker  because  of  the  generous 
extensions  of  time  possible  for  an  NDR 
and  the  improbability  that  an  operator 
will  be  forced  to  stop  mining  coal  while 
the  delinquency  is  corrected. 

The  Missouri  rule  also  violates  the 
standards  of  section  518(i)  of  SMCRA 
which  states — 

As  a  condition  of  approval  of  any  State 
program  *  *  *  the  civil  and  criminal  penalty 
provisions  thereof  shall  at  a  minimum, 
imcorporate  penalties  no  less  stringent  than 
those  set  forth  in  this  section,  emd  shall 
contain  the  same  or  similar  procedural 
requirements  relating  thereto. 

The  civil  penalty  provisions  of  section  518 
are  almost  completely  avoided  by  the 
Missouri  regulationa  in  the  case  of  operators 
delinquent  in  reclamation.  Accordingly,  the 
Director  is  requiring  a  program  amendment  to 
Missouri  rule  10  CSR  4O-«.03O(18)  to  add 
express  language  clarifying  that  the  penalty 
of  25  cents  per  ton  may  be  imposed  only  in 
addition  to,  but  not  in  place  of,  the  approved 
civil  penalty  provisions  of  10  CSR  40-8.0M. 

m.  Public  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i).  of  those 
Federal  agencies  invited  to  comment 
acknowledgments  were  received  &om 
the  Environmental  Protection  Agency 
and  the  Soil  Conservation  Service.  The 
comments  were  limited  and  did  not 
identify  any  deHciencies  in  the  proposed 
program  amendments. 

IV.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  Missouri 
statute  and  performance  bond 
regulations  submitted  as  an  amendment 
to  the  approved  Missouri  program  under 
the  provisions  of  30  CFR  732.17.  As 
indicated  above,  there  are  a  number  of 
provisions  which  are  inconsistent  with 
SMCRA  and  the  Federal  regulations.  By 
separate  letter,  the  Director  has  notified 
Missouri,  pursuant  to  30  CFR  732.17,  that 
certain  required  program  amendments 
will  be  necessary.  The  State  must  reply 
within  60  days  after  notification  by 


submitting  either  the  text  of  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed  and  a 
timetable  for  enactment  which  is 
consistent  with  established 
administrative  procedures  in  die  State. 

The  Federal  rules  at  30  CFR  Part  925 
are  being  amended  to  implement  this 
decision.  Also,  Part  925  is  being 
reorganized  to  reflect  all  final  actions 
pertaining  to  State  program  amendments 
submitted  by  Missouri.  This 
reorganization  should  afford  the  reader 
a  clearer  indication  of  the  approval  of 
amendments  to  the  Missouri  program. 

Upon  receipt  of  the  State's  respiMue  to 
the  Directw's  notification.  Part  925  will 
be  amended  fiirthM-  to  establish  die 
dates  by  which  Missouri  will  submit  the 
required  program  amendments. 

V.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
12g2(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4, 7  and  8  of 
Executive  Order  12291  for  actions 
direcUy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  diis  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  acticm  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  Beq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  SO  CFR  Part  925 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

'  Accordingly.  30  CFR  Part  925  is 
amended  as  set  forth  herein. 
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Dated  May  3. 1964. 
|.LislaRa«l. 

Director,  Off  ice  of  Surface  Mining. 

PART  925— MISSOURI 

1. 30  CFR  925.10  is  amended  by 
revising  paragraph  (a)  to  read: 

9  925. 10    State  program  approval. 

(a)  The  Missouri  State  program 
submitted  on  February  1. 1980.  and  as 
amended  and  clarified  on  May  14, 1980, 
was  conditionally  approved  effective 
November  21, 1980.  Copies  of  the 
approved  program,  as  amended,  are 
available  for  review  at 

(1)  Missouri  Land  Reclamation 
Commission,  1026-D  Northeast  Drive, 
Jefferson  City,  Missouri  65101. 

(2)  Office  of  Surface  Mining,  Kansas 
City  Field  Office.  Scarritt  Building.  818 
Grand  Avenue.  Kansas  City,  Missouri 
64106. 

(3)  Office  of  Surface  Mining. 
Administrative  Record,  Room  5124. 1100 
L  Street  NW..  Washington.  O.C.  20240. 

2.  30  CFR  925.15  is  amended  by  adding 
a  new  f>aragraph  (c)  as  follows: 

1925.1$    Approval  of  regulatory  program 


(c)  The  following  amendments  were 
approved  effective  May  8. 1984. 

(1)  Revisions  to  the  Missouri  statute 
submitted  April  13, 1983,  contained  in 
Senate  Bill  737.  enacted  April  7. 1982, 
repealing  sections  444.805  and  444.830, 
and  add^  sections  444.805,  444.830, 
444.950,  444.955.  444.960.  444.965  and 
444.970. 

(2)  Missouri  revised  regulations 
submitted  April  13, 1983,  adopted  April 
11. 1963.  amending  10  CSR  40-3.120,  40- 
3.270,  40-4.030,  and  40-8.030;  rescinding 
4O-7.010,  40-7.02a  40-7.030,  and  40- 
7.040;  and  adding  40-7.011. 40-7.021,  40- 
7.031. 40-7.041  and  40-7.050;  with  the 
exception  of  those  provisions  identified 
in  section  925.16  which  require  further 
amendment 

3.  Part  925  is  amended  by  adding  a 
new  (  925.16  as  follows: 

V29- lo    nOQUwa  program  arnvnomoniaK 
Pursuant  to  30  CFR  732.17,  Missouri  is 
required  to  make  the  following  program 
amendments: 

(a)  Amend  its  program  at  10  CSR  40- 
3.120(7)(A)2A.  consistent  with  30  CFR 
816.116l[b)(3)(ii).  to  require  two  growing 
seasons  before  qualifying  to  meet  the 
revegetation  standard  for  trees  and 
shrubs. 

(b)  Amend  its  program  at  10  CSR  40- 
7.011(3)(B)(2].  consistent  with  30  CFR 
800.21.  to  require  that  the  bank  issuing 


the  certificates  must  waive  all  rights  of 
setoff  or  liens  against  those  certificates. 

(c)  Amend  its  program  at  10  CSR  40- 
7.011(3)(B)  and  40-7.011(3)(C),  consistent 
with  30  CFR  800.16(e).  to  require 
notification  to  the  regulatory  authority 
and  the  permittee  of  the  insolvency  or 
bankruptcy  of  the  bank  issuing  letters  of 
credit  or  holding  certificates  of  deposit 
and  to  initiate  the  subsequent  chain  of 
required  events. 

(d)  Amend  its  program  to  delete  the 
provisions  at  10  CSR  40-7.021(2)(A)  and 
10  CSR  4O-7.021(2)(C)  allowing  release 
of  liabiUty  on  certain  areas  where  phase 
I  or  U  reclamation  has  not  been 
completed. 

(e)  Amend  its  program  at  10  CSR  40- 
7.031(2),  consistent  with  30  CFR  843.13. 
to  specify  the  procedures  used  to  act  on 
a  complaint  for  permit  revocation. 

(f)  Amend  its  program  to:  (1)  Specify 
that  the  25  cents  per  ton  penalty  in  10 
CSR  40-7.041(3)(B)  may  be  assessed  in 
addition  to,  but  not  in  lieu  of,  the  civil 
penalty  provisions  of  10  CSR  40-8.040, 
and  (2)  mandate  the  issuance  of  a 
cessation  order  if  the  violation 
(delinquent  payment)  is  not  abated 
within  the  time  set. 

(g)  Amend  its  program  at  10  CSR  40- 
8.030(6)(B)2  to  require  the  same 
standards  for  issuance  of  cessation 
orders  for  failure  to  abate  a  notice  of 
delinquent  reclamation  as  for  failure  to 
abate  other  violations. 

(h)  Amend  its  program  at  10  CSR  40- 
8.030(18)  to  provide:  (1)  Standards  for 
extension  of  the  90-day  abatement 

period  for  notices  of  delinquent 

reclamation  consistent  with  30  CFR 
843.12;  and  (2]  express  language 
clarifying  that  the  penalty  of  25  cents 
per  ton  may  be  imposed  only  in  addition 
to,  but  not  in  place  of,  the  approved  civil 
penalty  provisions  of  10  CSR  40-8.040. 

Authority:  Pub.  L  9S-«7,  30  U.S.C.  1201  et 
seq. 
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30  CFR  Part  936 

Oklahoma  Permanent  Stat*  Ragulatory 
Program— Corractlon 

AMNCV.  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule:  correction. 


:  This  document  corrects  a 
date  contained  in  final  regulations 
substituting  direct  Federal  enforcement 
of  certain  portions  of  Oklahoma's 
Permanent  Regulatory  Program  which 
were  published  April  12. 1984  (40  FR 
14674). 


EFFECnVC  DATE  April  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  C.  Close.  Special  Assistant  to  the 
Assistant  Director.  Program  Operations 
and  Inspection,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  NW.. 
Washington.  D.C.  20240;  Telephone: 
(202)  343-4225. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.). 
Dated:  May  1, 1964. 

Arthur  W.  Abbt. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

PART  93»-[  AMENDED] 

Accordingly,  the  Office  of  Surface 
Mining  is  correcting  30  CFR  936.18(d)(2) 
(49  FR  14689)  by  revising  it  to  read  as 
follows: 


S936.1S    Romodlal  actions. 

(d)  *  *  * 

(2)  Reevaluating  bond  release  actions 
since  July  20, 1981; 
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30  CFR  Part  946 

Virginia  Parmanant  Ragulatory 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

SUMMumv:  This  document  amends  30 
CFR  Part  946  to  remove  a  condition  of 
approval  imposed  by  the  Secretary  of 
the  Interior  on  the  Virginia  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  condition  being 
removed  concerns  the  authority  of  the 
State  to  deny  an  appUcation  for  a  permit 
unless  the  permit  applicant  submits 
proofs  that  all  required  Federal 
reclamation  fees  have  been  paid. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment 
submitted  by  Virginia  on  February  10, 
1984.  to  satisfy  the  condition,  the 
Secretary,  in  accordance  with  30  CFR 
732.17,  has  decided  to  remove  the 
condition  of  approval. 

■Fracnvi  DATC  May  8, 1964. 

FOR  FUNTNIR  information  CONTACT: 

Ralph  Cox.  Diractor,  Big  Stone  Gap  Field 
Office.  Office  of  Surface  Mining.  P.O. 
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Box  626,  Big  Stone  Gap.  Virginia  24219. 
Telephone:  (7D3]  523-4303. 
SUPPlfMENTARV  INFOMIATION:  The 

Virginia  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  December  15. 1981  (46  FR 
61088-61115).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15. 1981  Federal  Register. 


Backgrouiid 

SecUon  510(b)  and  510(c)  of  SMCRA 
limit  the  issuance  of  new  permits  and 
permit  renewals  to  those  applicants  who 
are  in  compliance  with  the  requirements 
of  SMCRA.  As  specified  in  section  402 
of  SMCRA  and  Subchapter  R  of  30  CFR. 
tne  operators  of  coal  siirface  mines  are 
to  pay  reclamation  fees  to  the  Secretary 
of  the  Interior.  Further,  section  402(f)  of 
SMCRA  specifically  mandates  full 
cooperation  with  the  Secretary  by  all 
Federal  and  State  agencies  in  the 
enforcement  of  this  provision. 

It  was  brought  to  the  Secretary's 
attention  that  the  Virginia  program  does 
not  contain  regulatory  language 
consistent  with  30  CFR  78e.l90i)  which 
requires  the  State  to  deny  permit 
applications  and  permit  revision 
applications  unless  the  applicant  has 
submitted  proof  that  all  Federal 
reclamation  fees  required  under  30  CFR 
Subchapter  R  have  been  paid  To 
resolve  this  issue,  on  January  4. 1983.  the 
Director,  OSM.  sent  a  letter  to  Virginia 
to  request  that  Virginia  either 
voluntarily  amend  its  program  to  add  a 
regulation  consistent  with  30  CFR 
786.19(h),  or  revise  its  permitting 
procedures  to  ascertain  such 
information  prior  to  approving  a  permit 
application.  Virginia  did  not  formally 
respond  to  the  January  4  letter. 
Therefore,  on  June  9, 1983,  the  Secretary 
proposed  to  add  a  new  condition  to  the 
Virginia  program  requiring  the  State  to 
amend  its  program  by  a  specified  date  to 
incorporate  requirements  no  less 
effective  than  30  CFR  786.ig(h].  See  48 
FR  26624. 

Pursuant  to  30  CFR  732.17(e).  the 
Secretary  notified  Virginia  by  letter  of 
June  1, 1983.  that  a  State  program 
amendment  was  required  because 
conditions  or  events  indicate  that  the 
approved  State  program  no  longer  meets 
the  requirements  of  SMCRA  and  the 
Federal  r^ulations.  Therefore,  pursuant 
to  30  CFR  732.17({Kl).  Virginia  was 
required  to  submit  to  the  Secretary 


within  60  days  of  receipt  of  notification 
either  a  proposed  written  amendment  or 
a  description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  a  timetable  for  enactment  which  is 
consistent  with  established 
administrative  or  legislative  procedures. 
On  August  1. 1983.  Virginia  responded 
to  OSM's  June  1. 1983  letter.  The  State's 
letter  indicated  that  it  would  propose  to 
amend  the  Virginia  permanent  program 
regulations  at  V786.19  to  add  a  new 
Subsection  (o)  stating  "the  applicant  has 
submitted  proof  that  all  recleunation  fees 
lawfully  required  under  Tide  IV  of  the 
Federal  Act  have  been  paid"  The  letter 
indicated  that  the  amendment  would  be 
subject  to  the  State's  administrative 
procedures,  thus  a  completion  date  of 
March  1, 1984,  to  satisfy  the  condition 
was  requested.  Inasmuch  as  Virginia 
agreed  to  submit  such  an  amendment 
within  the  State's  established 
administrative  procedures,  the  Secretary 
granted  a  date  of  March  1. 1984,  to 
Virginia  to  submit  an  amendment  to  the 
State's  regulations  to  satisfy  the 
condition  (48  FR  39223,  August  30, 1983). 

Submission  of  Amendment  to  Satisfy 
Condition  and  Revision  of  Federal 
Regulations 

On  February  10, 1984,  Virginia 
formally  submitted  a  State  program 
amendment  to  satisfy  condition  (t).  The 
amendment  consists  of  a  proposed 
revision  to  the  State's  regidations  which 
adds  to  section  V78e.l9,  Criteria  for 
Permit  Approval  or  Denial,  a  new  part 
(o)  stating  that  "the  applicant  has 
submitted  proof  that  all  reclamation  fees 
lawfully  required  under  Tide  IV  of  the 
Federal  Act  have  been  paid"  Virginia 
indicated  that  the  amendment  would 
become  effective  upon  approval  by  the 
Secretary. 

On  February  29. 1984,  OSM 
announced  receipt  of  the  amendment 
and  procedures  for  a  public  comment 
period  and  a  public  hearing  on  the 
substantive  adequacy  of  the  program 
amendment  (49  FR  7408).  A  public 
hearing  was  held  on  March  26, 1964,  and 
the  public  comment  period  closed  on 
March  30, 1984. 

On  September  28. 1983.  OSM 
amended  its  regulations  pertaining  to 
surface  coal  mining  and  reclamation 
operations  (48  FR  44344).  The 
requirements  of  30  CFR  786.19(h) 
providing  that  the  regulatory  authorify 
determine  that  the  applicant  has  paid  all 
required  reclamation  fees  prior  to 
issuance  of  a  permit  or  significant 

permit  revision  remain  basically  die 

same  and  arc  now  contained  in  30  CFR 
773.15(c)(7). 


Disposition  of  Public  Comment 

One  commenter  stated  that  she  was 
glad  to  see  that  Virginia  had  inserted  the 
word  "lawfully"  concerning  the 
requirement  that  all  reclamation  fees 
required  under  Titie  IV  of  SMCRA  have 
been  paid  Therefore,  exempted  two- 
acre  operations  are  not  subject  to  the 
requirement  The  Secretary  concurs  that 
operations  exempted  under  section  528 
of  SMCRA  are  not  subject  to  payment  of 
Federal  reclamation  fees  under  Titie  IV. 

Secretary's  Findings 

Pursuant  to  30  CFR  732.15  and  732.17. 
the  Secretary  finds  that  the  program 
modification  to  the  Virginia  regulati(ms 
at  V786.19(o)  is  no  less  effective  than  the 
revised  Federal  regulations  at  30  CFR 
773.15(c)(7)  and  therefore  satisfies 
condition  (t)  of  this  approval 

Additional  Detacminations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4, 7  and  8  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  OSM  is 
exempt  from  the  requirement  to  prepare 
a  Regulatory  Impact  Analysis  and  this 
action  does  not  require  regulatory 
review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  role  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  tiie  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  M  CFR  Part  »«6 

Coal  Mining  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authoritr  Pub.  L  95-87,  Surface  Miniiig 
Control  end  Redamatkm  Act  of  1077  (30 
U.8.Cia01«(«e9.). 
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Dated  April  27, 1864. 
LmmmA.ramm. 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Managewent 

PART  Me— VIRGINIA 

30  CFR  Part  946  is  revised  to  read  as 
follows: 

1.  30  CFR  Part  946.11  is  amended  by 
removing  and  reserving  paragraph  (t). 

$948.11    CondNion*  of  State  regutotory 


(t)  [Reserved]. 

2.  30  CFR  946.15  is  amended  by  adding 
paragraph  (1)  a>  follows: 

{  946i.1S    Approval  of  regulatory  program 


(1)  The  following  amendment  was 
approved  effective  [Insert  publication 
date].  Revised  Virginia  regiilations. 
Section  V786.19  to  add  a  new  part  (o), 
submitted  by  Virginia  on  February  10, 
1984. 

(FR  Doc  M-Uns  FiM  S-7-M:  »M  am] 
■KIMO  COM  <31».«»4I 


DEPARTMENT  OF  DEFENSE 
Depailiiieiit  of  the  Air  Force 
32  CFR  Part  82Se 

Gifta  to  ttie  Depertment  of  the  Air 
Force 


t:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 


:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  825a — Gifts  to  the 
Department  of  the  Air  Force,  of  Chapter 
Vn,  Title  32.  The  source  document.  Air 
Force  Regulation  (AFR)  11-26,  has  been 
revised.  It  is  intended  for  internal 
guidance  and  has  no  applicability  to  the 
general  public.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  which  affect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATC  May  8,  1984. 
FOe  FURTNEII  WFOWMATIOW  CONTACT: 
Mr.  Peterson,  HQ  USAF/JACM. 
Washington  D.C.  20330,  Telephone  (202] 
604-4075. 

tU»tlMPtTAItY  infowmation; 
Accordingly,  32  CFR  is  amended  by 
removing  Part  82Sa. 

List  of  Subjects  in  S2  CFR  Part  825a 

Government  property. 


PART  825»-[REiMOVED] 

Autbority:  10  U.S.C.  8012. 
WinnilMl  F.  Hofanes. 

Air  Force  FederaJ  Register  Liaison  Officer. 

pit  Doc  M-12319  FIM  S-7-M:  1:45  un) 

■MJJNQ  cooc  s>io-ei-ii 


POSTAL  SERVICE 

39  CFR  Part  912 

Rules  of  Procedure  on  Timely  Filing  of 
Requests  for  Reconsideration 

AOENCV:  Postal  Service. 
action:  Final  rule. 

summary:  This  rule  makes  two 
amendments  to  postal  procedures 
concerning  the  reconsideration  of  a  Hnal 
denial  of  a  personal  injury  or  property 
damage  claim  against  the  Postal  Service. 
The  ffrst  amendment  clarifies  that  only 
receipt  by  the  Postal  Service,  not 
mailing  by  a  claimant,  determines 
whether  a  request  for  reconsideration  of 
a  ffnal  denial  is  timely  under  the  statute 
of  limitations.  The  second  amendment 
prevents  claimants  ^m  keeping  a  claim 
alive  for  purposes  of  delay  by  Hling  a 
successive  series  of  such  requests. 

EFFECTIVE  DATE:  June  7, 1984. 

FOM  FURTNER  INFORMATION  CONTACT: 

Clinton  I.  Newman,  (202]  245-4581. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Tort  Claims  Act  provides  in 
pertinent  part  that  a  "tort  claim  against 
the  United  States  shall  be  forever  barred 
*  •  *  unless  action  is  begun  within  six 
months  after  the  date  of  mailing,  by 
certifled  or  registered  mail,  of  notice  of 
final  denial  of  the  claim  by  the  agency  to 
which  it  was  presented."  28  U.S.C. 
2401(b).  The  term  "agency"  as  used  in 
the  section  includes  the  Postal  Service. 
39  U.S.C.  S  409(c).  In  Anderberg  v. 
United  States.  718  F.2d  976  (C.A.  10. 
1983)  the  court  held  that  receipt  by  the 
agency,  not  mailing  by  the  claimant, 
determines  whether  the  filing  of  a 
request  for  reconsideration  is  timely 
under  the  statute  of  limitations.  The 
Postal  Service  is  accordingly  amending 
its  rules  of  procedure  to  advise 
claimants  specifically  what  is  required 
under  the  law. 

We  are  also  amending  our  rules  to 
clarify  that  a  claimant  may  file  only  one 
request  for  reconsideration  of  a  final 
denial.  This  is  intended  to  end  the  rather 
rare  situation  where  a  claimant  files 
repeated  requests  for  reconsideration  in 
order  to  keep  the  claim  active  and 
prevent  a  final  resolution. 


List  of  Subjects  in  39  CFR  Part  912 

Administrative  practice  and 
procedure.  Tort  claims. 

PART  912— PROCEDURES  TO 
ADJUDICATE  CLAIMS  FOR  PERSONAL 
INJURY  OR  PROPERTY  DAMAGE 
ARISING  OUT  OF  THE  OPERATION  OF 
THE  U.S.  POSTAL  SERVICE 

Accordingly,  39  CFR  is  amended  by 
adding  paragraphs  (c)  and  (d),  to  S  912.9 
as  follows: 

§912.9    Final  Denlat  Of  Ctaim. 

(c)  For  purposes  of  this  section,  a 
request  for  reconsideration  of  a  final 
denial  of  a  claim  shall  be  deemed  to 
have  been  filed  when  received  in  the 
office  of  the  official  who  issued  the  final 
denial  or  in  the  office  of  the  Assistant 
General  Counsel,  Claims  Division,  U.S. 
Postal  Service,  Washington,  D.C.  20260- 
1111. 

(d)  Only  one  request  for 
reconsideration  of  a  final  denial  may  be 
filed.  A  claimant  shall  have  no  right  to 
file  a  request  for  reconsideration  of  a 
final  denial  issued  in  response  to  a 
request  for  reconsideration. 

(28  U.S.C  2671-2880;  28  CFR  14.1-14.11;  39 
U.S.C.  401.  409,  2008) 
W.  Alien  Sanders. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FR  Doc  84-12296  nM  S-7-M:  mu  wn) 
MUMQ  CODE  7710-ia-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(EPA  Action  lA  1207;  A-7-FRL  25S3-6] 

Deaignatlon  of  Areaa  for  Air  Quality 
Planning  Purpoees;  State  of  Iowa 

AOENCV:  Envirorunental  Protection 

Agency  (EPA). 

ACTION;  Final  rulemaking. 

summary:  Section  107(d)  of  the  Clean 
Air  Act,  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment,  nonattaiiunent,  or 
unclassified  with  respect  to  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA  today  takes  final  action 
redesignating  Ankeny,  Cedar  Rapids. 
Davenport  a  portion  of  Des  Moines,  and 
West  Des  Moines  from  nonattainment  to 
attairunent  with  respect  to  the  primary 
NAAQS  for  total  suspended  particulates 
(TSP).  These  redesignatioiu  are  based 
on  a  request  from  the  Iowa  Department 


UM 
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of  Environmental  Quality;  supportive 

data  were  included. 

DATE:  These  designations  are  effective 

May  a.  1984. 

AOOMESSES:  The  State  submission  is 

available  for  inspection  during  normal 

business  hours  at  the  following 

addresses: 

Environmental  Protection  Agency,  324 

East  11th  Street,  Kansas  Qty, 

Missouri  64106 
Iowa  Department  of  Water,  Air,  and 

Waste  Management,  900  East  Grand, 

Des  Moines,  Iowa  50319 
FOR  FURTHER  INFORMATION  CONTACT 
Urry  A.  Hacker  at  (816)  374-3791,  or 
FTS  758-3791. 
SUPPtCMENTARV  INFORMATION:  In 
response  to  Section  107(d)  of  the  Clean 
Air  Act,  as  amended,  EPA  and  the  State 
of  Iowa  have  designated  all  {u«as  of  the 
State  as  attaining  the  NAAQS,  not 
attaining  the  NAAQS,  or  having 
insufficient  data  to  make  a 
determination.  An  attainment  area  is 
one  in  which  the  air  quaUty  does  not 
exceed  the  standards.  A  nonattainment 
area  is  one  in  which  the  air  quality  is 
worse  than  the  standards.  An 
unclassified  area  is  one  for  which  there 
are  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment.  At  40  CFR  Part  81, 
Subpart  C.  the  areas  of  the  State  which 
are  nonattainment  for  one  or  more 
pollutants  are  identified. 

On  March  14, 1983,  the  Iowa 
Department  of  Environmental  Quality 
submitted  a  request  to  redesignate  the 
attainment  status  of  Ankeny,  Cedar 
Rapids,  Davenport,  a  portion  of  Des 
Moines  and  West  Des  Moines.  The  State 
requested  only  that  the  primary 
nonattainment  designations  be  removed 
for  the  above  areas.  The  secondary 
nonattainment  designations  would 
remain. 

The  current  Section  107  redesignation 
policy  is  summarized  in  a  memo  from 
EPA's  O^ice  of  Air  Quality  Planning 
and  Standards,  dated  April  21, 1983. 

EPA  has  determined  that  these 
redesignation  requests  comply  with 
agency  policy.  The  public  comment 
period  for  the  proposed  rulemaking 
ended  on  November  14, 1983.  No  public 
comments  were  received. 

Action:  EPA  takes  fmal  action  to 
remove  the  primary  nonattainment 
designations  and  retain  the  secondary 
nonattainment  designations  for  the 
Ankeny,  Cedar  Rapids,  Davenport,  and 
West  Des  Moines  TSP  nonattainment 
areas. 

In  Des  Moioes,  the  state  requested  to 
subdivide  the  designated  primary 
nonattaiiunent  area  along  U.S.  Highway 
65  and  60  (East  14th  Street).  The  western 


portion  will  be  redesignated  to 
secondary  nonattainment,  while  the 
eastern  portion  wiU  retain  its  primary 
nonattainment  designation. 

Action:  EPA  takes  final  action  to 
remove  the  primary  nonattainment 
designation  and  retain  the  secondary 
nonattainment  designation  for  the 
western  portion  of  the  Des  Moines  TSP 
nonattainment  area. 

The  March  14  submittal  also  included 
a  carbon  monoxide  attainment 
redesignation  request  for  Des  Moines, 
and  a  TSP  secondary  nonattainment 
redesignation  request  for  Mason  City. 
These  redesignation  proposals  were 
published  in  the  Federal  Register  on 
October  12, 1983  (48  FR  46393). 

Subsequent  to  the  proposal,  the  state 
discovered  violations  of  the  CO 
standards  in  Des  Moines.  On  November 
14. 1983,  the  state  requested  that  EPA 
withdraw  the  proposed  CO  attainment 
redesignation  action  for  Des  Moines. 
Therefore,  EPA  will  retain  the 
nonattainment  designation  for  CO  in 
Des  Moines.  On  February  28, 1984,  the 
state  requested  to  retain  a  portion  of  the 
primary  TSP  nonattainment  area  in 
Mason  City,  and  to  redesignate  the 
remainder  of  the  area  to  secondary 
nonattainment.  EPA  will  re-propose  the 
Mason  City  TSP  redesignation  in  a 
future  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act  as 
amended,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Iliis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
107  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7407  and  7601). 

List  of  Subjects  in  40  CFR  Fait  81 

Inteigovemmental  relations.  Air 
pollution  control  National  parks. 
Wilderness  areas. 

Dated:  May  1. 1964. 
William  D.  RnckaUuiH, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 

FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

Part  81  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Suboart  C— Section  107  Attainment 
Status  Designations 


{•1.316   [Amended] 

1.  In  S  81.316,  revise  the  table 
TSF'to  read  as  follows: 


'Iowa — 


Iowa  TSP 


CanM  portion  o(  WtMrtoo.. 

Cadv  FaM  TommiNp 

EmI  WaMfkw  TowiwNp.. 


RmmMw  o(  Black  Ha«k  County 

Northam  portion  oi  Maaon  Ctty.  tadudkig  an  araa  alMiA 

ona  nea  north  ot  tw  dty  ImHs. 
CanM  portion  oi  Maaon  Ctty.  tadudng  about  ona  mla 

Mund  tia  abowa  araa  In  iha  dty  and  aboitf  t  mlaa 

ffionnwMi  Oi  vw  viow  ww> 


unooai  lownarap.. 


r  of  Cano  Qordo  County... 
An  araa  around  dotwnuwn  OMoa.. 
Comanoha  Townahlp.. 


Ramalndar  01  OMon  County.. 
Burtngton  Townahip.. 


Ramalndar  of  Daa  Moinaa  County. 

IO(M  Ctty  Townihip — 

namalndar  ol  JoAnaon  County 

An  traa  In  and  naar  Kaokuli 

Jadaon  Townahip ~~- 

Jadaiaon  TownaNp 


namalndar  ol  Laa  County 

Cadv  RwWa-a  portion  ol  Urn  Oounlf  eoiMnad  atMMy 
alMn  TS>N..R7W.;andTS3N,R7W. 


Qtalon  ToaawiilpM. 
Golaga  ToamaMp- 
FaMMTowMNp- 


TownaNp. 


Monroa  Toamahlp. 
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Iowa  TSP— ContinMd 


et  UmCourty. 


T)w  oanlnl  portoa  of  UtnhilKmn— 

n«nwindw  at  Mntal  CouNy 

Tlw  oanMI  aid  MutMfn  porlion*  el  I 


To* 


County.. 


An  WM  at  omM  Das  Moinaa  OMl  ol  U3.  Hl^awy  as  « 

eS(E.  l4»9lrM0. 
Portiom  at  Pott  Ceirty  contwwd  aniraty  wmnn  T  7B  N. 

H  as  W.;  T  78  M.  R  24  W.;  T  78  N.  R  25  W.;  T  80  H  84 

W.;T79M.H23W4T79ftRa4W.,  •ndT7»R25 

W.. 


Chy  ToaraMp.. 


Dou^mTootiMP— 
iToanalap- 


r  at  Pak  Couity- 


Th*  tMOMm  porton  at  Cound 
I  ToanMp 


Oounly 


Petlana  at  BuNAt.  Owvpoa  BMMtdotl  and 

r  d  Scot  Cau«y 

r  Toaaahip 

r  at  Wapalo  Oounly 

Tha  aankal  perton  R.  I 
OtaToamMp- 


Counly. 


Tha  oonMI  and  aoulwni  portona  at  Shw  Oy. 

Ubarty  Toamat^--- 

Woodbiay  T<wwwti0-  —  -i 


>B>A 
(FR  Dae  SI-UM8  Had  S-7-M;  ktf  am] 


40  CFR  Part  300 
(SWH-FRL  2555-5] 

Amendmant  to  National  Oil  and 
Hazardous  Substances  Contingency 
Plan;  National  Priortties  Ust 

AOCNCV:  Environmental  Protection 

Agency. 

ACnot:  Final  rule. 

SMMIARV:  The  Environmental  Protection 
Agency  ("EPA")  is  amending  the 
National  Priorities  List  ("NPL")  which 
was  promulgated  on  September  8, 1983, 
as  Appendix  B  of  the  National  Oil  and 
Hazaridous  Substances  Contingency 
Plan  ["NCP").  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1080  ("CERCLA")  and  Executive 
Order  12316.  CERCLA  requires  that  the 
NPL  be  revised  at  least  annually,  and  on 
September  8, 1983,  the  first  update  to  the 
NPL  ("proposed  NPL")  was  proposed 
concurrent  with  the  promulgation  of  the 
final  rule.  Today's  rule  amends  the  NPL 
to  include  San  Gabriel  Areas  1,  2,  3,  and 
4.  These  four  sites  were  included  in  the 
September  8, 1983  proposed  rule. 
DATn:  The  promulgation  date  for  this 
amendment  to  the  NCP  shall  be  May  8, 


Doaanol 


Carnal  ba 


M. 

X. 

X. 
X. 


X. 

X. 


1964.  Under  section  305  of  CERCLA. 
amendments  to  the  NCP  cannot  take 
effect  until  Congress  has  had  at  least  60 
"calendar  days  of  continuous  session" 
bom  the  date  of  promulgation  in  which 
to  review  the  amended  Plan.  Since  the 
actual  length  of  this  review  period  may 
be  affected  by  Congressional  action,  it  is 
not  possible  at  this  time  to  specify  a 
date  on  which  this  amendment  to  the 
NPL  will  become  effective.  Therefore. 
EPA  will  publish  a  Federal  Register 
notice  at  the  end  of  the  review  period 
announcing  the  effective  date  of  this 
NPL  amendment  EPA  notes,  however, 
that  the  legal  effect  of  a  Congressional 
veto  pursuant  to  section  305  has  been 
placed  in  question  by  the  recent 
decision.  Immigration  and 
Naturalization  Service  v.  Chadha.  103  S. 
Ct.  2764  (1963).  Nonetheless,  the  Agency 
^  has  decided,  as  a  matter  of  policy,  to 
submit  NFL  amendments  for 
Congressional  review. 

TOR  PUHTMUI  MFORMATION  CONTACT: 
Stephen  M.  Caldwell,  Hazardous  Site 
Control  Division.  Office  of  Emergency 
and  Remedial  Response  (WH-548-E), 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C.  20460 
Crhone  (800)*424-e346  or  382-3000  in  the 
Washin^on.  D.C  metrop<^tan  area). 


SUPPlEMKNTAItV  INPOflMATION: 

Table  of  Contents 

I.  Background  of  NPL 

n.  Background  of  San  Gabriel  Area  Sltef 

III.  Addition  of  San  Gabriel  Area  Sitet  to  NPL 

IV.  Regulatory  Impact 

V.  Regulatory  Flexibility  Act  Analysis 

L  Background  of  NPL 

Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9601-9657 
("CERCLA '  or  "the  Act"),  and  Executive 
Order  12316  (46  PR  42237,  August  20, 
1981),  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency") 
promulgated  the  revised  National 
Contingency  Plan  ("NCP"),  40  CFR  Part 
300  on  July  16. 1982  (47  FR  31180).  The 
revised  NCP  implemented  the  new 
responsibilities  and  authorities  created 
by  CERCLA  to  respond  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  and 
contaminants. 

Section  105(8)(A)  of  CERCLA  requires 
that  the  NCP  include  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  throughout  the 
United  States  for  the  purpose  of  taking 
remedial  action  and,  to  the  extent 
practicable  taking  into  account  the 
potential  urgency  of  such  action,  for  the 
purpose  of  taking  removal  action. 
Removal  action  involves  cleanup  or 
other  actions  that  are  taken  in  response 
to  emergency  conditions  or  on  a  short- 
term  or  temporary  basis  (CERCLA 
Section  101(23)).  Remedial  action  tends 
to  be  long-term  in  nature  and  involves 
response  actions  which  are  consistent 
with  permanent  remedy  for  a  release 
(CERCLA  Section  101(24)).  Criteria  for 
determining  priorities  are  included  in 
the  Hazard  Ranking  System  ("HRS"), 
which  EPA  promulgated  as  Appendix  A 
of  the  NCP  (40  CFR  Part  300,  Appendix 
A). 

Section  105(8){B)  of  CERCLA  requires 
that  these  criteria  be  used  to  prepare  a 
list  of  national  priorities  among  the 
known  releases  or  threatened  releases 
throughout  the  United  States,  and  that  to 
the  extent  practicable  at  least  400  sites 
be  designated  individually.  EPA  has 
included  releases  on  the  NPL  where 
CERCLA  authorizes  Federal  response  to 
the  release.  Under  section  104(a)  of 
CERCLA,  this  response  authority  b 
quite  broad  and  extends  to  releases  or 
threatened  releases  not  only  of 
designated  hazardous  substances,  but  of 
any  "pollutant  or  contaminant"  which 
presents  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare. 
CERCLA  requires  that  this  National 
Priorities  List  ("NPL")  be  included  as 
part  of  die  NOP.  On  September  8, 1963, 
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the  Agency  amended  the  NCP  by  adding 
the  NPL  as  Appendix  B.  Additional 
discussion  on  the  purpose  and 
development  of  the  NPL  and  on  generic 
issues  relating  to  the  Hazard  Ranking 
System  (HRS)  is  included  in  the 
preamble  to  the  NPL  promulgated  on 
September  8. 1983,  (48  FR  40658). 

Section  300.68(a)  of  the  NCP  reserves 
remedial  actions  for  those  releases  on 
the  NPL  taken  to  prevent  or  mitigate  the 
migration  of  hazardous  substances  into 
the  environment.  The  NPL  promulgated 
on  Septembm  8, 1983.  contains  406  sites 
eligible  for  Q^A  remedial  actions 
financed  by  the  Hazardoua^ubstance 
Response  Trust  Fund  established  by 
Section  221  of  CERCLA.  Inclusion  of  a 
site  on  the  NPL  is  not  necessary  for 
other  types  of  response  actions  such  as 
removal  actions  or  for  enforcement 
actions. 

CERCLA  requires  the  NPL  to  be 
revised  at  least  once  per  year.  The  first 
proposed  update  was  published  at  the 
same  time  as  the  final  rulemaking  on  the 
NPL  and  included  133  sites.  The  four 
San  Gabriel  sites  that  are  now  being 
added  to  the  NPL  were  among  the  133 
sites  proposed  at  that  time. 

n.  Background  of  San  Gabriel  Area  Sites 

The  four  San  Gabriel  Area  sites  were 
included  in  the  proposed  rulemaking  for 
the  first  update  of  the  NPL  (48  FR  40674. 
September  8. 1983).  The  four  sites  are 
located  in  Los  Angeles  County, 
California.  Over  400  domestic  and 
municipal  water  supply  wells  are 
located  in  the  four  areas.  EPA  has 
determined  that  a  release  of  hazardous 
substances  into  the  environment  has 
occurred.  Chlorinated  organic 
hydrocarbon  contamination  has  been 
detected  in  the  ground  water  at  all  four 
sites.  EPA  and  the  State  have  identified 
levels  of  contamination  that  pose  an 
actual  or  potential  threat  to  public 
health  and  the  environment  The  Agency 
is  evaluating  the  situation  to  determine 
the  appropriate  response  action  (e.g. 
removal  or  remedial  response)  and 
expects  that  remedial  response  will  be 
appropriate  given  the  nature,  extent  and 
concentrations  of  contamination  at  the 
sites. 

EPA  has  conducted  remedial  planning 
activities  consistent  with  S  300.68  of  the 
NCP  to  determine  if  a  remedial  action  is 
justified  by  die  actual  or  potential  threat 
posed  by  Uie  hazardous  substances. 
Based  on  these  planning  activities.  EPA 
believes  that  an  initial  remedial  measure 
may  be  appropriate  and  that  EPA  should 
consider  proceeding  immediately  to 
limit  exposure  or  threat  of  exposure  to  a 


significant  public  health  or 
environmental  hazard.  The  initial 
remedial  measure  which  is  under 
consideration  would  provide  alternative 
drinking  water  supplies  to  mitigate  the 
public  health  threat  In  addition,  EPA 
and  the  State  expect  to  undertake 
additional  remedial  planning  activities 
to  determine  if  further  remedial  actions 
are  needed  to  mitigate  any  continued 
public  health  or  environmental  effects. 

m.  Addition  of  San  Gabriel  Area  Sites  to 
NPL 

This  action  being  taking  today  will 
add  San  Gabriel  .^a  sites  1,  2.  3,  and  4 
to  the  NPL  No  pubUc  comments  were 
received  by  EPA.  either  during  or  after 
the  60-day  comment  period  following 
addition  of  the  sites  on  the  proposed 
NPL  EPA  has  reviewed  the  Hazard 
Ranking  System  (HRS)  score  for  each 
site  and  has  determined  that  no 
information  has  been  presented  during 
or  after  the  comment  period  that  would 
justify  a  change  in  the  HRS  scores.  The 
final  scores  exceed  28.5.  which  is  the 
minimum  score  required  for  a  site  to  be 
included  on  the  NPL 

The  decision  to  add  the  San  Gabriel 
sites  to  the  NPL  immediately  rather  than 
waiting  until  rulemaking  on  the  other 
129  sites  included  in  the  September  8, 
1983,  proposed  rule,  is  based  on  the 
serious  nature  of  the  problem. 
Approximately  500,000  people  are 
potentially  affected  by  consumption  of 
contaminated  ground  water.  It  may  be 
necessary  to  take  remedial  action  at  the 
sites  in  the  near  future. 

IV.  Regulatory  Impact 

The  addition  of  these  four  sites  to  the 
final  rulemaking  on  the  NPL  does  not 
meet  the  Executive  Order  12291 
definition  of  the  term  "major  rule." 

The  purpose  of  the  NPL  is  primarily  to 
serve  as  an  informational  tool  for  use  by 
EPA  in  identifying  sites  that  appear  to 
present  a  significant  risk  to  public  health 
or  the  environment.  The  initial 
identification  of  a  site  in  the  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  designed  to  assess  the 
nature  and.  extent  of  the  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  response 
action,  if  any,  may  be  appropriate. 
Inclusion  of  a  site  on  the  NFL  does  not 
establish  that  EPA  necessarily  will 
undertake  response  actions.  Moreover, 
listing  does  not  require  any  action  of 
any  private  party,  nor  does  it  determine 
the  liability  of  any  party  for  the  cost  of 
cleanup  at  the  site. 


In  addition,  although  the  HRS  scores 
used  to  placed  sites  on  the  NPL  may  be 
helpful  to  the  Agency  in  determining 
priorities  for  cleanup  and  other  response 
activities  among  sites  on  the  NFL,  EPA 
does  not  rely  on  the  scores  as  the  sole 
means  of  determining  such  priorities,  as 
discussed  below.  Neither  can  the  HRS 
itself  determine  the  appropriate  remedy 
for  a  site.  The  information  collected  to 
develop  HRS  scores  to  choose  sites  for 
the  NPL  is  not  sufficient  in  itself  to 
determine  the  appropriate  remedy  for  a 
particular  site.  After  a  site  has  been 
included  on  the  NPL  EPA  generally  will 
rely  on  further,  more  detailed  studies 
conducted  at  the  site  to  determine  what 
response,  if  any,  is  appropriate. 
Decisions  on  the  type  and  extent  of 
action  to  be  taken  at  these  sites  are 
made  in  accordance  with  the  criteria 
contained  in  Subpart  F  of  the  NCP.  After 
conducting  those  additional  studies, 
EPA  may  conclude  that  it  is  not  feasible 
to  conduct  response  action  at  some  sites 
on  the  NPL  because  of  more  pressing 
needs  at  other  sites.  Given  the  limited 
resources  available  in  the  Hazardous 
Substance  Response  Fund,  the  Agency 
must  carefully  balance  the  relative 
needs  for  response  at  the  numerous  sites 
it  has  studied. 

No  accurate  assessment  of  the  cost  of 
remedial  action  at  these  four  sites  has 
yet  been  developed  by  EPA.  However, 
preliminary  analyses  indicate  that  EPA 
might  expend  approximately  $600,000  at 
the  sites.  It  is  not  expected  that  even  at 
its  highest  cost  remedial  action  could 
cause  an  annual  effect  on  the  economy 
of  $100  million  or  more.  Further,  it  is  not 
expected  Uiat  remedial  action  could 
cause  a  major  increase  in  costs  or 
prices,  nor  could  it  have  significant 
adverse  effects  on  competition, 
employment  investment  or  any  other 
criteria  of  Executive  Order  12291. 
Rather,  beneficial  effects  may  be 
anticipated  from  any  actions  taken  to 
supply  alternative  sources  of  clean 
drinking  water. 

V.  Regulatory  Flextbility  Act  Analysis 

After  reviewing  the  criteria  for 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  EPA  has  ronduded  that 
promulgation  of  this  rule  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

In  defining  the  purpose  of  the  NFL  (48 
FR  40659,  September  a  1963).  EPA  has 
determined  that  listing  does  not  require 
any  action  of  any  private  party  for  the 
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cost  of  cleanup  at  the  site.  Currently, 
EPA  and  the  State  of  California  expect 
to  fund  remedial  activities  at  the  four 
sites.  A  search  for  potentially 
responsible  parties  is  underway,  but 
thus  far.  none  have  been  identified. 
Should  any  potentially  responsible 
parties  be  identified,  EPA  may  seek  to 
recover  any  costs  of  remedial  activities 
conducted  at  these  foiu'  sites.  However, 
the  portion  of  costs  that  might  be  borne 
by  any  identifiable  potentially 
responsible  parties  cannot  be  estimated 
at  this  time. 

Of  the  businesses  and  organizations 
possibly  involved  with  the  San  Gabriel 
Area  sites,  the  baction  constituting 
small  business  entities,  as  defined  by 
the  Small  Business  Administration 
would  not  be  substantial.  It  is  therefore 
unlikely  that  any  EPA  remedial 
activities  at  these  four  sites  would 
significantly  affect  small  business 
entities. 

List  (rf  Subiects  in  40  CFR  Part  300 

Air  pollution  control  Chemicals, 
Hazardous  materials.  Intergovernmental 
relations,  Natiual  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
Treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

PART  300-(AyENDED] 

Appemfix  B — [Amended] 

The  National  Priorities  List  which  is 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substance  Contingency  Plan 
(40  PR  40658)  is  hereby  amended  to  add 
the  following  sites: 
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Dated  May  1, 1984. 
WIOiaB  D.  Ruckdahms, 

Adwinistrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  73  end  re 

[Docks!  No.  20521;  Deckst  Na  20540;  BC 
Docksl  Na  7e-239;  MM  Docket  Na  03-46; 
RI4-3S5S;  RM-0605;  RM-4045;  FCC  04-115] 

MuMple  OwnereMp  Of  AM,  FM.  TV.  end 

CeMe  TV  Stetlone 

AQENCV:  Federal  Communications 

Commissions. 

ACnow:  Final  rule. 

summary:  This  action  amends  Sf  73.35, 
73.24a  73.036,  73.3015.  and  76.501  of  the 
Commission's  Rules  and  FCC  Forms  301, 
314.  315,  316,  323  and  325.  This  action  is 
taken  to  revise  and  modernize  the  rules 
the  Commission  ases  to  attribute 
ownership  interests  in  broadcast,  cable 
television  and  newspaper  entities  for 
purposes  of  applying  its  multiple 
ownership  rules,  as  well  as  the  rules 
governing  the  reporting  of  such 
ownership  information.  This  action  will 
more  accurately  identify  those  persons 
and  entities  with  whom  the  multiple 
ownership  rules  are  concerned,  greatly 
reduce  the  amount  of  ownership 
information  the  Commission  will  require 
of  licensees,  and  greatly  reduce  any 
restrictive  effects  of  those  rules  on 
investors. 

emcnve  datc  June  e,  1984. 
ADOwetO;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
POM  FURTMCR  INPOmiA-nON  CONTACT 
Bruce  A.  Romano,  Mass  Media  Bureau. 
(202)  632-0356. 

Ust  of  Subjects 

47  CFR  Part  73 

Radio  and  television  broadcasting. 
47  CFR  Pari  76 

Cable  television. 

Report  and  Order  (Proceedings 
Terminated^ 

In  the  matter  of  corporate  ownership 
reporting  and  disclosure  by  broadcast 
licensees  (Docket  ^4o.  20521),  Amendment  of 
II  73.35,  73.240  and  73.636  of  the 
Commission's  rules  relating  to  multiple 
ownership  of  standard,  FM  and  television 
broadcast  sUtions  (Docket  No.  20548), 
Amendment  of  ||  73.35,  73.24a  73.636  and 
76.501  of  the  Commitsion'i  rules  relating  to 
multiple  ownership  of  AM.  FM.  and  television 
stations  and  CATV  systems  (BC  Docket  No. 

I  78-239).  reexamination  of  the  Commission's 
rules  and  policies  regarding  the  attribution  of 
ownership  interests  in  broadcast,  cable 
television  and  newspaper  entities  (MM 
Docket  No.  83-46,  RM-^6S3,  RM-3605,  RM- 
4045). 

\     Adopted  March  29, 1984. 
Released  April  30, 1084. 


By  the  Commission:  Commissioner  Rivera 
abstaining  and  issuing  a  statement 

L  Introduction 

1.  The  Commission  has  before  it 
comments  filed  by  numerous  parties  in 
response  to  its  Notice  of  Proposed  Rule 
Making  in  MM  Docket  No.  83-46 
("Notice  83-46"),  FCC  83-46,  released 
February  15, 1983,  46  Fed.  Reg.  10082 
(March  10, 1983),  and  comments  and 
.  pleadings  filed  in  related  docketed 
proceedings  and  rule  making  petitions 
as  captioned  above.'  This  Report  and 
Order  concludes  those  proceedings, 
comprehensively  reviewing  and  revising 
the  standards  for  attributing  interests  in 
broadcast  cable  television  and 
newspaper  properties  insofar  as 
apphcation  of  ^e  Commission's  various 
multiple  ownership  rules  is  concerned 
and  for  reporting  those  interests  to  the 
Commission.*  Briefly  stated,  the  specific 
changes  adopted  herein  include: 

(1)  Raising  the  basic  ownership 
benchmark  for  attribution  to  5% 
regardless  of  the  size  of  the  licensee 
(eUminating  the  distinction  between 
"closely-held"  and  "widely-held" 
licensees); 

(2)  Raising  the  attribution  benchmark 
for  "passive"  investors  to  10%; 

(3)  Introduction  of  a  "multiplier"  in 
determining  attribution  in  vertical 
ownership  chains: 

(4)  Clarification  of  the  status  of  non- 
voting stock  and  limited  partnership 
interests  as  non-attributable  interests: 

(5)  Clarification  of  the  attribution  of 
interests  held  in  various  kinds  of  trusts 
and  other  fiduciary  capacities: 

(6)  Provisions  for  the  relief  from 
attribution  of  officers  and  directors 
whose  duties  are  not  related  to  any 
licensee  or  its  operations:  snd, 


'  A  hit  of  the  partie*  filing  commentt  in  each  of 
_ta«  proceedingi  is  contained  in  Appendix  B.  A 
geiMTal  •ummary  of  those  comments,  all  of  which 
have  bean  fully  considered  herein,  is  contained  in 
Appendix  A. 

'It  is  important  to  reiterate  at  die  outsat  that  this 
Report  and  Orchr  is  not  Intended  to  affect  in  any 
rwpect  the  Commission's  current  multiple 
ownership  rules  themselves  snd  does  not  prejudge 
any  action  regarding  those  rules  which  the 
Commission  may  consider  it  simply  determines 
how  and  to  v^om  these  rules  should  be  applied 
NoUc*  S9-M  tupro  al  n.  4.  Review  of  the 
Cofmnieslaa's  "seven  station"  rule,  which  limits  tha 
number  cl  stations  a  single  entity  may  own 
nationwide,  is  the  subject  of  another  current  rule 
making  proeavdins.  Notice  of  Propoted  Ruh 
Making  in  Gen.  Docket  Na  83-lOOe.  FtX  B»-44a 
kImsmI  Odobar  20. 19S3, 4S  FR  48434  (October  25, 
IQSS).  coRadad  4B  FR  80007  (November  4, 1883). 
Review  of  the  Commission's  lagional  conceatratlon 
of  control  restrlctloa  which  limits  the  proximity  of 
any  three  stations  owned  by  a  single  entity,  is  alto 
the  subject  of  another  rule  making  proceeding. 
Notict  of  Propofd  Ruh  Making  in  MM  Docket  No. 
S4-1B,  FCC  a4-ia  released  January  17, 1904, 40  FR 
2478  Qanuaiy  2a  1904). 


UMI 
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(7)  Modifications  of  existing 
ownership  reporting  requirements  to 
reduce  their  burden  and  to  conform 
them  to  the  new  attribution  rules. 

n.  Historical  BadigFound 

2.  As  pointed  out  in  Notice  83-46,  the 
attribution  ndes  constitute  "the 
mechanism  by  which  the  multiple 
ownership  rules  are  given  practical 
effect.  That  is,  [they]  define  what 
constitutes  a  'cognizable  interest'  for  the 
purpose  of  applying  the  multiple 
ownership  rules  to  specific  situations." 
Notice  83-46,  supra  at  para.  1.  In  that 
role,  they  represent  the  Commission's 
judgment  regarding  what  ownership 
interest  in  or  relation  to  a  licensee  will 
confer  on  its  holder  that  degree  of 
influence  or  control  over  the  licensee 
and  its  facilities  as  should  subject  it  to 
limitation  by  the  multiple  ownership 
rules. 

3.  The  Commission's  first  efforts  at 
limiting  the  multiple  ownership  of 
broadcast  facilities  consisted  of  local 
and  national  restrictions  adopted  in  the 
early  1940's.*The  current  rule  restricting 
ownership  of  broadcast  entities  on  a 
national  basis,  the  so-called  "seven 
station"  rule,  was  adopted  in  1953. 
Amendment  of  Multiple  Ownership 
Rules  (Docket  No.  8867),  18  FCC  288 
(1953).  In  adc^ting  this  rule,  the 
Commission  stated  that  its  fundamental 
purpose  was  "to  promote  diversification 
of  ownership  in  order  to  maximize 
diversification  of  program  and  service 
viewpoints  as  well  as  to  prevent  undue 
concentration  of  economic  power 
contrary  to  the  public  interest."  Id.  at 
291-92.  In  this  initial  effort  to  achieve 
diversification  of  ownership,  the 
Commission  stated  that  it  would  make 
no  distinction  between  a  controlling 
interest  and  a  non-controlling,  minority 
interest  for  purposes  of  applying  the 
rule,  reasoning  that  minority 
shareholders  can  have  considerable 
voice  in  the  control  and  management  of 
a  corporate  licensee.  Id.  at  292-93.  It 
consequently  determined  that  for  a 


'  Duopoly  and  national  multlpl*  ownenhip 
reatrictiona  wen  adoptad  for  FM  and  television  in 
1940  (5  FR  23S«  Qune  28, 1940)]  and  1941  (B  FR  22St 
(May  0, 1941)],  napactively.  The  fint  one-to-a- 
markat  rule  waa  adopted  in  1941  at  part  of  the 
Report  on  Chain  Broadcasting.  After  the  Supreme 
Court  apheld  theae  rules  of  general  applicability  in 
National  Broadoatting  Cc  titer.  U.S.,  319  U.S.  190 
(1943),  the  Cooiiiiaaiaa  adopted  a  duopoly  rale  for 
AM.  8  FR  16085  (Novambar  27, 1943).  A  national 
multiple  ownaraUp  restriction  for  AM  was  first 
applied  in  SheiwoodK.  Bninlon  et  at.  (KQW),  11 
FCC  407  (l»«e).  whan  the  Commission  denied  an 
applicatioo  for  the  timnsfer  of  an  AM  station  to 
Columbia  Broadcastlna  System,  Inix,  because 
Columbia  already  owned  seToral  other  AM  stations. 
The  Commiaainn  diefMftar  propoaed  the  adoption 
of  foimal  nilaa  Uaitlnt  overall  AM  station 
ownership  in  UMB.  Notiot  afPropoMd  Rule  Malting 
In  Docktt  Na  eM7,  IS  FR  80B0  (AoguM  n,  1948). 


"widely-brid"  corporation  (fifty  or  more 
stockholders],  an  interest  constituting 
1%  or  more  of  the  outstanding  voting 
stock  would  be  cognizable,  whereas  for 
a  "closely-held"  corporation  (less  than 
fifty  stoddiolders],  any  voting  interest 
would  be  cognizable.  Id.  at  294.*  It  also 
recognized  ^e  position  of  the  officers 
and  directors  of  a  licensee  corporation 
and  brought  them  within  the  purview  of 
the  rule.  Id.  llie  Cotift  of  Appeals 
ratified  this  use  of  a  stockholding 
percentage  benchmark  for  attributing 
ownership,  while  observing  that 
ownership  interests  of  one  percent  do 
not  necessarily  constitute  control.  Storer 
Broadcasting  Co.  v.  U.S..  240  F.2d  55 
(D.C.  Cir.  1956). 

4.  The  need  for  adjustments  in  this 
basic  attribution  rule  became  apparent 
in  subsequent  years.  Widespread 
noncompliance  with  the  rules  by 
investment  companies  (mutual  funds) 
was  revealed  in  the  course  of  a  1963 
case  involving  an  application  for  the 
transfer  of  control  of  a  station.*  The 
Commission  initially  granted  the 
application,  conditioned  on  the  involved 
parties'  "strict  compliance"  with  the 
rule,  but  upon  reconsideration,  it  agreed 
to  suspend  any  divestiture  requirement 
pending  further  investigation  of  the 
extent  of  such  violations.  Baltimore 
Broadcasting  Corporation  and 
Metromedia,  Inc.,  1 RR  2d  798  (1963). 
The  Commission  promptly  instituted  a 
rule  making  proceeding  to  study  the 
extent  of  noncompliance  with  Uie 
multiple  ownership  rules,  anticipating  a 
return  to  strict  compliance  within  a 
"reasonable  period  of  time."  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 


'The '^>wns,  operalaa  or  coBtrola'' language  of  the 
duopoly  and  ona-to-a-markat  rules  has  been 
construed  by  the  Commiaaioa  to  lander  these 
provisions  appKcable  only  where  a  stockholder 
holds  a  maiority  voting  interest  in  the  Ucenaae  or 
otherwise  exardsas  actual  ooattol  over  the  licensee. 
As  to  stock  ownenhip,  therefore,  the  percentage 
attribntiaB  benchmarks  advanced  In  connection 
with  the  national  multiple  ownership  rules  an  not 
literally  gennana  to  these  local  nilee.  Recognition, 
however,  of  minority  stock  ownership  interests,  as 
well  as  noD-ownenhip  interests.  In  duopoly  and 
"hybrid"  one-to-a-market  contexts  came  with  die 
development  of  ttie  Commission's  "cross  intenst" 
policy.  See  Minnesota  Broodcasting  Corp.,  13  FCC 
672  (1940)  [duopoly];  Lexington  County 
Bioadcattan.  tnc,  42  FCC  2d  581  (Rev.  Bd.  1973) 
[one-to-a-maiket].  See  o/so  Unit&d  Community 
£hta>7>rf*a«  Inc.  37  FCC  2d  963  (Rev.  Bd.  1972) 
(evolution  of  die  cross  interest  poUcy  and  its 
distinction  bom  the  multiple  ownership  rules].  Our 
action  today  does  not  a0^  the  substantive  aspects 
of  this  poU^,  whidi  we  shall  continue  to  administer 
on  a  Casa-by-caae  basis.  However,  our  decision 
henin  will  result  In  the  application,  as  appropriate, 
of  the  duopoly  and  one-to-a-maifcat  rules 
themsehrM,  In  lieu  of  cioes  interest  pdicy 
consideration,  when  voting  ownership  interests  at 
or  above  the  relevant  benchmarks  an  involved.  See 
pan.  76, /r^/hi. 

'Baltimort  Bmadcatting  Corporation  and 
AfMitwwdNi  ihc  t  RR  Id  796  (1963). 


Making  in  Docket  Na  15BZ7.  FCC  6<- 
861.  September  16. 1964. 29  FR  13Z11 
(September  23. 1964).  Instead,  after 
considering  the  data  submitted 
regarding  stock  ownership  in  the 
broadcasting  industry,  the  Commission 
decided  to  amend  its  attribution 
standard  to  permit  investment 
companies  to  own  up  to  3%  of  a  licensee 
corporation  before  an  ownership 
interest  in  the  licensee  would  be 
attributed  to  them  for  purposes  of  tfie 
national  and  regional  multiple 
ownership  rules.  An  eligible  entity 
utilizing  this  higher  attribution 
benchmark,  however,  was  required  to 
file  a  disclaimer  of  any  intent  to  control 
or  influence  the  licensee.* /Zeport  and 
Order  in  Docket  No.  15627. 13  FCC  2d 
357  (1968).  In  the  same  order  the 
Commission  determined  to  attribute 
stock  held  by  stockbrokers  and  bank 
nominees  to  the  individuals  for  whose 
benefit  the  stock  was  held,  rather  than 
to  the  nominal  holders,  thereby 
effectively  eliminating  any  limit  on  die 
stock  such  a  nominee  could  hold  in  that 
capacity.  No  similar  provision  was  made 
for  bank  trustees  as  the  Commission 
believed  that  those  trustees  usually  hrid 
the  power  to  vote  the  stock  they  held. 
The  Commission  subsequently  further 
amended  its  rule  to  permit  bank  trustees 
to  hold  up  to  five  percent  of  a 
corporation  before  an  ownership 
interest  would  be  attributed  to  them, 
reasoning  that  such  htridings  were 
"passive"  in  nature,  witfi  no  intent  to 
control  the  licensee.  Again,  it  required 
that  a  specific  disclaimer  of  intent  to 
control  be  filed  by  any  party  wishing  to 
avail  itself  of  this  standard,  ^/iepoirt  am/ 
Order  in  Docket  No.  18751, 34  FOC  2d 
889  (1972).  Subsequently,  in  an  effort  to 
equalize  treatment  of  apparently  similar 
entities,  the  5%  benchmuk  prorision 
was  extended  to  investment  companies 
and  insurance  con^>anie8.  So  extendeti. 
this  "passive"  investor  attribution 
standard  was  also  applied  to  the 
Commission's  cable  television 
ownership  limitations.  Report  and  Order 
in  Docket  No.  2052a  59  FCC  2d  970 
(1976),  *  recon.  granted  in  part. 
Memorandum  Opinion  and  Order  in 
Docket  No.  2052a  65  FCC  2d  336  (1977). 
aff'd  sub  non.  National  Gtitens 


•The  Commission  njected  a  propoaal  to  ase  a 
lOK  standard  for  invastmant  oompaniaa,  finding  a 
311  benchmark  auffident  to  minimiie  dhnstitura. 

f  The  Coomisslon  noted  diat  a  S%  standard 
would  neceasitala  aignifioandy  laaa  divaalilwa  ftan 
a  SK  standard.  A  ptoiioaal  to  aaa  a  lOS  attribwMaw 
standard  far  bank  tniataae  was  niadad. 

•llM  Coomlsaioa  alao  aUmiaalad  Mm 
tequirament  that  eUgibla  paaslve  inveaton  file 
diaclaiaan  df  intant  to  influanoe  or  oontroL 
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Committee  for  Broadcasting  v.  F.C.C.. 
559  F.2d  187  (D.C.  Cir.  1977). 

5.  The  Commission  next  proposed 
adoption  of  a  10%  across-the-board 
attribution  benchmark  for  the  duopoly, 
one-to-a-market  and  regional  ownership 
rules,  in  conjunction  with  its 
consideration  of  a  regional 
concentration  of  control  restriction.* 
When  it  subsequently  adopted  the 
regional  rule,  it  noted  that  the  10% 
proposal  received  little  attention,  '*  and 
sought  further  comment  on  that  issue  in 
a  Further  Notice  of  Proposed  Rule 
Making  in  Docket  No.  20548  ("Notice 
20548'^.  63  FCC  2d  832  (1977).  That  rule 
making  remains  outstanding  and  has 
been  incorporated  into  the  present 
proceeding.  The  Commission  has  also 
initiated  proceedings  to  consider  various 
modifications  of  the  reporting 
requirements  for  ownership  interests. 
Notice  of  Proposed  Rule  Making  in 
Docket  No.  20521  ("Notice  20521"),  FCC 
75-710,  released  June  23, 1975, 40  FR 
28543  (June  24, 1975),  and  to  consider  the 
propriety  of  attributing  ownership  to 
holders  of  various  non-voting  interests, 
as  well  as  to  examine  the  use  of  various 
insulating  mechanisms  to  avoid 
attribution.  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  in  BC  Docket 
No.  78-239  ("Notice  78-239"),  68  FCC  2d 
1302  (1978).  These  proceedings  also 
remain  outstanding  and  have  been 
incorporated  into  the  present 
proceeding.  Finally,  several  requests  for 
further  rule  changes  and  a  request  for 
waiver  are  outstanding  at  this  time  and 
will  also  be  resolved  herein." 

nL  Discussion  of  the  Issues 

A.  Attribution  Benchmarks 

6.  Selection  of  an  appropriate 
stockholding  level  at  which  to  attribute 
ownership  of  a  corporate  licensee's 
facilites  to  the  individual  stockholder  is 
the  most  significant  aspect  of  this  review 
of  the  attribution  rules.  As  we  stated  in 
Notice  83-46,  the  industry  and  the 
investment  community  have  evolved 


dramatically  since  the  rules  first  began 
develping  in  the  1940*8,  and  they  may 
now  be  unnecessarily  restrictive.  We 
observed  that  a  relaxation  of  the 
benchmark  might  serve  the  public 
interest  by  increasing  investment  in  the 
industry  and  by  promoting  the  entry  of 
new  participants,  particularly 
minorities,  by  increasing  the  availability 
of  start-up  capital  to  these  entities.  We 
noted  the  existence  of  numerous  other 
ownership  regulations  of  several  federal 
agencies,  including  our  own,  and 
suggested  that  conformity  among  these 
rules,  and  the  consequent  reduction  of 
the  reporting  burden  would  be  a 
desirable  result.  At  the  same  time, 
however,  we  recognized  that  the 
imderlying  principles  and  concerns  of 
our  own  rules  .nuay  be  unique  and 
require  distinct  analysis  and  results. 
Comment  was  invited  on  all  of  the 
above  concerns  including  their  legal, 
economic,  social,  and  policy 
implications.  Specific  empirical  data 
bearing  on  these  matters  was 
particularly  requested.  Notice  83-46. 
supra  at  para,  46.  The  Commission  also 
questioned  whether  a  distinction  should 
continue  to  be  made  for  attribution 
purposes  between  widely-held  and 
closely-held  corporations  and,  if  so, 
whether  this  distinction  should  be 
redefined.  Id.  at  para.  33. 

7.  In  approaching  the  benchmark 
issue,  we  have  looked  to  the  guidance  of 
other  regulatory  and  statutory 
ownership  provisions,  the  suggestions 
and  arguments  of  the  commenting 
parties  and  our  own  experience  in 
evaluating  the  evolving  state  of  today's 
telecommunications  marketplace. 
Additionally,  we  have  conducted  a 
survey  of  Commission  ownership  files  to 
determine,  to  the  extent  possible  the 
typical  size  and  distribution  of 
stockholdings  among  the  Commission's 
licensees.  '*  Information  was  compiled 
fi-om  the  ownership  files  of  most  widely- 
held  corporate  licensees,'*  and  from  a 
sample  of  closely-held  licensees. '*  The 


*  Notice  of  Propoted  Rule  Making  in  Docket  Na 
20548.  M  FCC  2d  331  (1975). 

»Fint  Report  and  Order  in  Docket  No.  2054«,  03 
FCC  2d  824  (1977). 

"The  rule  making  raqueete  are:  RM-3«63.  filed 
April  21. 1980,  by  the  Fint  Manhattan  Company, 
requesting  a  rule  amendment  to  establiah  a  5% 
cognizable  ownenhip  benchmark  for  inveetment 
adviaoTK  RM-38e6.  filed  |une  5. 19ea  by  the 
Inveatment  Company  Institute,  requesting  a  rule 
amendment  to  increase  the  cognizable  ownership 
benchmark  to  10%  for  investment  companies  and 
investment  advisors:  and  RM-4045.  filed  January  27, 
1982.  by  the  Centennial  Fund,  requesting  a  rule 
change  to  allow  self-administered  pension  funds  to 
utilize  a  S%  ownership  benchmark.  The  Ford 
Foundation  seeks  a  waiver  to  permit  it  to  hold  up  to 
a  S%  interest  in  both  closely-held  and  widely-held 
corporate  licensee*  without  attribution 
consequence*. 


"  Notice  of  the  existence  and  availability  of  this 
study  has  been  filed  in  the  record  of  this  proceeding. 

"Widely-held  licensees  are  those  with  fifty  or 
more  shaheholdera.  Several  ownership  reports  were 
being  updated  with  recent  entries  and  were  not  in 
the  files  when  the  survey  was  conducted;  other* 
were  rejected  for  various  reasons,  including  being 
outdated.  Some  filing  parties  ware  holding 
companies  or  subsidiaries,  whose  ownership 
information  was  not  useful  or  was  duplicative  of 
that  filed  by  other  licensees  in  the  same  owership 
chain.  172  ownership  reports  were  included  in  the 
survey,  out  of  approximately  200  widely-held 
Unenaeea. 

■*  There  are  approximately  S500  closely-held 
licensees.  A  sample  of  375  ownership  reports  waa 
randomly  drawn  from  that  universe.  Relative  to  the 
size  of  the  universe,  this  sample  should  provide  an 
accurate  profile  of  the  stock  ownership  pattern*  of 
these  licensee*. 


survey's  data  provides  us  a  more 
deliberate  means  of  evaluating 
appropriate  attribution  levels  than  the 
"intuitive  balance"  suggested  by  some 
commenters.  We  are  fully  aware,  of 
course,  that  many  factors  besides  the 
size  of  a  stockholding  contribute  to  the 
influence  or  control  the  stockholder  can 
or  does  exercise.  However,  stockholding 
size  does  have  a  legitimate,  if  imprecise 
relationship  to  its  holder's  ability  to 
exercise  influence  or  control,  and  it 
represents  a  useful  tool  for  making  this 
determination.  It  is  also  important  to 
recognize  that  the  relationship  itself 
between  cognizable  ownership  and 
actual  influence  over  programming  is  at 
best  indirect.  Therefore,  in  structuring 
attribution  levels  to  reflect  this  inexact 
relationship,  we  are  mindful  of  the  need 
for  balance  between  inhibiting 
legitimate  business  opportunities  and 
promoting  a  "clash  of  divergent  views." 

(1)  Benchmark  for  Non-Passive  Investors 

8.  Comments  were  primarily  directed 
to  the  choice  of  a  benchmark  for  widely- 
held  corporations,  and  many  seemed 
confined  to  that  consideration  only  for 
institutional  investors.  They  variously 
supported  benchmarks  of  1%,  5%,  10%, 
and  20%,  although  some  implicitly  urged 
a  49.9%  benchmark  for  some  situations. 
Commenters  universally  approved  this 
comprehensive  review  of  all  of  the  rules, 
and  several  strongly  urged  that  the 
Commission  take  the  opportunity  to 
simplify  its  rules. 

9.  Parties  urging  the  Commission  to 
retain  its  current  1%  benchmark  cited 
the  lack  of  any  evidentiary  support  for  a 
change.  They  argued  that  raising  the 
benchmark  would  adversely  affect  the 
advancement  of  minority  interests  in 
broadcasting  because  of  the  inevitable 
increase  in  conglomerate  ownership  that 
such  action  would  permit.  Parties 
supporting  a  higher  benchmark,  on  the 
other  hand,  argued  that  the  current 
criterion  was  selected  arbitrarily  in  the 
first  place,  and  that  an  upward 
adjustment  is  warranted  given  the 
profoimd  changes  in  the  investment 
market  and  in  the  media  marketplace 
since  the  existing  standard  was 
established.  They  concluded  that  raising 
the  benchmark  will  advance  the  public 
interest  by  increasing  the  availability  of 
resources  to  broadcasters  which,  in  turn, 
should  result  in  improved  service. 

10.  Parties  supporting  5%,  10%,  and 
20%  each  contend  that  the  particular 
ownership  level  they  support  best 
identifies  the  level  of  stock  ownership  at 
which  a  shareholder  will  be  able  to 
affect  the  affairs  of  a  licensee.  Several 
parties  also  cite  those  rules  and 
regulations  of  other  federal  agencies 


UM 
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which  use  the  same  benchmark  they 
advance  as  evidence  of  the 
appropriateness  of  their  selection. 

11.  In  establishing  appropriate 
attribution  levels  for  stock  interests  in 
corporate  licensees,  the  Commission  has 
historically  taken  a  cautious  approach. 
The  underlying  multiple  ownership  rules 
are  premised  on  the  principle  that  "a 
democratic  society  cannot  function 
without  the  clash  of  divergent  views." 
Second  Report  and  Order  in  Docket 
18110.  50  FCC  2d  1046. 1079  (1974). 
Kcon.  denied.  53  FCC  2d  589  (1975). 
remanded  on  other  grounds,  National 
Citizens  Committee  for  Broadcasting  v. 
F.C.C.,  555  F.2d  938  (D.C.  Cir.  1977). 
aff'd.  439  U.S.  775  (1978).  See  also 
Associated  Press  v.  U.S..  328  U.S.  1.  20 
(1945).  Indeed,  this  "idea  of  diversity  of 
viewpoints  from  antagonistic  sources  is 
at  the  heart  of  the  Commission's 
licensing  responsibility."  Second  Report 
and  Order  in  Docket  18110.  supra.  In  this 
respect,  "[t)he  significance  of 
ownership  .  .  .  Ues  in  the  fact  that 
ownership  carries  with  it  the  power  to 
select  to  edit,  and  to  choose  the 
methods,  manner  and  emphasis  of 
presentation,  all  of  which  are  a  critical 
aspect  of  the  Commission's  concern 
with  the  public  interest."  Id.  at  1051.  In 
li^t  of  the  weight  to  be  given  these 
considerations,  and  in  the  absence  of 
any  empirical  evidence  to  guide  its 
deliberations,  the  Commission  exercised 
its  best  judgment  in  attempting  to 
attribute  any  stockholding  interest 
which  might  impart  even  slight  influence 
in  a  licensee.  We  now  believe,  however, 
that  this  approach  may  have  been 
unnecessarily  restrictive  in  frequently 
attributing  ownership  to  inconsequential 
interests. 

12.  Widely-Held  Companies.  Two 
factors  convince  us  that,  under  current 
maricet  and  industry  conditions,  a  1% 
stockholder  is  unlikely  to  be  able  to 
exert  control  or  programming  influence 
on  the  basis  of  that  stockholder  in 
virtually  any  widely-held  broadcast 
corporation.  First  in  comprehensively 
reviewing  our  ownership  report  files,  we 
find  that  among  all  broadcast 
corporations  studied  a  1%  shareholder  is 
one  of  more  than  twelve  individual 
shareholders,  on  average,  reported  as 
holding  1%  or  greater  interests. 
Moreover,  in  some  corporations,  there 
are  actually  tens  of  1%  or  greater 
shcuvholders.  In  many  corporationr, 
there  are  also  several  institutional 
shareholders  with  larger  holdings.  The 
1%  shareholder  is.  obviously,  the  least  of 
these  shareholders,  and  his  shareholding 
is  only  marginally  greater  than  that  of 
the  host  of  lesser  sharehohlert  in  dit 
corporation.  Consequently,  a 


shareholder  with  1%  of  a  corporation's 
stock  is  not  in  a  preeminent  position 
among  stockholders  and  is  unlikely  to 
have  much  influence  among  them  on  the 
basis  of  his  stockholding,  or  to 
measurably  affect  the  outcome  of 
elective  or  discretionary  corporate 
decisions.  Second,  with  the  increasing 
dispersion  of  stock  into  smaller 
holdings,  the  growing  sophistication  of 
company  management  methods  and 
needs,  and  the  rising  participation  in  the 
stockmarket  of  individuals  without 
management  sophistication, 
stockholders  have  increasingly  ignored 
failed  to  independently  exercise  their 
voting  rights.  In  this  environment 
corporate  management  has  emerged  as 
an  increasingly  independent  source  of 
control  in  corporations.  This  heightened 
independence  of  management  metms 
that  a  significant  amount  of  stock  must 
reside  in  one  place  to  influence  the 
activities  of  the  management  of  most 
large  corporabon8."'niese  factors  taken 
together  suggest  that  the  1%  benchmark 
is  unnecessarily  low  for  accomplishing 
the  stated  objectives  of  the  multiple 
ownership  rules  under  current  or 
anticipated  conditions. 

13.  Having  concluded  that  the  existing 
attribution  benchmark  can  be  safely 
raised,  we  must  now  determine  what 
new  standard  should  be  selected  in  its 
place.  Our  objective  in  this  undertaking 
is  to  establish  a  benchmark  which 
avoids  unnecessary  and  possibly  costly 
regxilatory  intervention  by  minimizing 
the  attribution  of  noninfluential 
interests,  yet  which  also  identifies  with 
reliable  accuracy  those  interests  that 
convey  to  their  holders  a  realistic 
potential  to  affect  the  progranmiing 
decisions  of  licensees.  Based  upon  our 
analysis  of  the  record,  we  have 
concluded  that  a  5%  benchmark 
represents  the  best  choice  in  this  regard. 

14.  Our  stockholding  survey  reveals 
that  under  current  attribution, 
aggregation,  and  reporting  methods,  a 
5%  shareholder  appears  to  be  one  of  the 
largest  two  or  three  shareholders,  on 
average,  in  a  widely-held  corporate 
licensee."  In  only  a  few  cases  are  there 


"Over  the  year*,  numerom  scholariy  treatiM* 
have  chronicled  the  mcreasing  occurrence  of 
maoasement  control  in  large  oorporationa  a*  aixable 
family  hokUnga  diaaipate  and  atock  becomea  more 
widely  diapeiaed.  See,  e.8..  A.  A.  Bwla.  Ir.,  and  G.  C 
Meana.  7^  Modem  Corporation  aitd  Private 
Property  (New  Yoric  MacKfilUn  Co.  1SS2).  rtviaad 
wL  19MC  R.  A.  Gordon,  AwuiM*  ^AodanA^p  in  (A* 
Large  Corporation  (Baikeley:  Univaraity  of 
Califomla  Praaa.  1861);  M.  L  Maoa,  Director*:  Myth 
and  Heality  (Boaton:  Hamml  Bnaioeaa  School 
Division  of  Raaaarch.  1071). 

••  Aitkoaih  NBCa  ownarafalp  aonrey  lacks  tha 
naoaiiaiy  iofonikation  laganiint  tka  methoda  and 
paramatara  it  uaad  to  paimlt  our  ivUance  on  it  we 
note  that  It  basically  confirma  our  own  flndinga.  See 
Appendix  A,  07. 


more  tfian  three  micfa  shareholders,  and 
in  several  cases  there  is  only  one  such ' 
shareholder.  Furthermore,  a  5%  or 
greater  holding  is  substantially  larger 
than  the  holdings  of  the  host  of  lesser 
stockholders.  Such  a  position  makes  the 
great  majority  of  5%  or  greater 
shareholders  the  preeminent 
shareholders  in  their  respective 
companies,  with  enough  votes  to 
potentially  affect  the  outcome  of  elective 
or  discretionary  decisions  and  to 
command  the  attention  of  management 
In  view  of  these  facts,  it  appears  that  a 
5%  bendimaik  is  likely  to  identify  neariy 
all  shareholders  possessed  of  a  realistic 
potential  for  influencing  or  controlling 
the  licensee,  with  a  minifniim  of  surplus 
attribution.  In  a  corporation  with  no 
holders  of  5%  or  more  of  its  stock 
(approximately  one  fifth  of  widely-held 
licensees),  it  is  probable  that  a  holding 
of  less  than  5%,  even  though  the  largest 
holding  in  the  corporation,  is  neither 
sufficiently  greater  than  other  holdings 
to  accord  it  a  distinct  position  nor 
significant  enough  to  overcome  the 
entrenched  position  of  corporate 
management  partictilariy  with  respect 
to  the  day-to-day  business  judgments  of 
the  licensee,  sudi  as  programming 
decisions. 

15.  In  contrast  the  adoption  of  a 
benchmark  higher  than  5%  may  result  in 
many  substantial  and  influential 
interests  being  overlooked.  For  example, 
the  average  occurrence  of  10%  or  greater 
shareholders,  under  current  attribution 
methods,  is  less  than  one  for  each 
corporation,  and  approximately  half  of 
the  Commission's  widely-held  licensees 
have  no  stockholder  with  that  large  an 
interest  For  over  half  of  these 
corporations,  however,  there  are  one  or 
two  stockholders  with  an  individual 
holding  between  5%  and  9.9%,  a  holding 
much  larger  than  that  of  any  other  single 
stockholder,  whose  interest  would  not 
be  attributed. 

la  Beyond  the  statistical  data  from 
our  ownership  survey,  we  have 
examined  ownership  benchmarks 
utilized  in  other  regulatory  frameworks 
with  a  view  to  their  applicabilify  to  our 
attribution  determination.  Oar  review 
reveals  strong  support  for  a  5% 
standard.  Specifically,  we  note  diat 
none  of  the  guidelines  studied  more 
closely  parallels  in  purpose  our  own 
concerns  than  the  stockholding 
disclosure  requirements  of  the  Securitiet 
and  Exchange  Commission  (S.E.C)." 


"  For  a  diacuaaion  of  other  baBchmaifca 
conaidarad  and  onr  raaaona  for  findlBi  Am 
relevant  ttian  die  &B.C  raportint 
infra  at  paraa.  21-lS. 
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These  requirements  provide  for  the 
collection  and  public  availability  of 
information  on  all  entities  holding  5%  of 
the  stock  of  large  publicly-traded 
corporations.  15  U.S.C.  78m(d).  In 
considering  the  significance  of  these 
requirements,  we  are  mindful  that  our 
multiple  ownership  rules  protect  unique 
First  Amendment  concerns  not  within 
the  S.E.C.*8  jurisdiction.  However, 
despite  the  different  missions  of  the 
agencies  and  their  respective 
regulations,  to  the  extent  that  specific 
aspects  of  their  rules  are  directed  to  the 
same  purpose,  they  can  be  productively 
compared.  In  this  regard,  while  the 
S.E.C.'8  requirements  are  expressly 
intended  for  the  protection  of  the 
shareholders  in  each  company  and  of 
participants  in  the  stoclunarket 
generally,"  they  are  directed  to 
identifying  interests  with  the  potential 
for  significant  influence  or  control — the 
same  interests  at  which  our  attribution 
rules  are  directed.  Perhaps  most  telling. 
Congress  reduced  the  S.E.C.  reporting 
level  from  10%  to  5%  in  197a  on  the 
premise  that  "[acquisitions  of  more  than 
5%  of  a  company's  stock]  may  lead  to 
important  changes  in  the  management  or 
business  of  the  company.  .  .  ."  H.  Rep. 
No.  91-1655.  91st  Cong.,  2d  Sess. 
(December  2. 1970).'» 

17.  Importantly,  nearly  every 
demonstrable  benefit  to  be  derived  from 
amendment  of  the  attribution  rules  is 
achievable  in  large  measure  with  a  5% 
benchmark,  without  incurring  the  risks 
involved  in  setting  the  benchmark 
higher.  A  5%  benchmark  will  eliminate 
attribution  for  over  80%  of  ciurently 
attributed  stock  interests;  whereas  a 
10%  benchmark  would  relieve  only  an 
additional  10%  of  interests,  while  adding 
a  significant  risk  of  overlooking 
influential  or  controlling  stockholders 
for  many  corporations.  The  reporting 
burden  is  correspondingly  lightened  by 
an  increase  to  5%,  whereas  an  increase 
to  10%  will  not  afford  appreciable 
additional  relief  for  those  with  the 
greatest  burden  because  the  largest 
corporate  licensees  must  report  5%  or 
greater  stockholders  to  the  S.EC 
anyway  under  its  disclosure 
requirements.  15  U.S.C.  §  78m(d). 
Moreover,  we  are  adopting  several 
modifications  to  the  niles  unrelated  to 
the  basic  attribution  benchmark  that 
will  further  increase  capital  availability 


■•  See.  e.g..  Dan  River.  Inc.  v.  Unilex,  Ltd..  624  F.2d 
121S.  1225  |4th  Cir.  1980):  Abbey  v.  Control  Data 
Corp..  803  F.2d  724.  731-32  (8th  Cir.  1979);  S.E.C.  v. 
Savoy  Induitrie*.  Inc..  587  F.2d  1140. 1186  (D.C.  Cir. 
1978):  Great  Weetem  United  Corp.  v.  Kidwell,  iTT 
V2A  125S,  1276-77  (5lh  Cir.  1978). 

•*  S.E.C  ralM  further  require  that  every  i%  bolder 
report  every  additional  \%  acquitition  aa  a 
-aignificaiit  change."  17  CFR  24ai3<l-3. 


and  ease  the  burden  and  restrictions  of 
the  rules,  without  jeopardizing  their 
basic  integrity. 

la  Closely-Held  Companies.  We 
agree  with  the  parties  promoting  the 
elimination  of  the  current  distinction 
between  widely-held  and  closely-held 
corporations  for  attribution  purposes. 
Although  the  dynamics  of  the 
management  of  the  affairs  of  a  company 
may  differ  according  to  the  dispersion  of 
its  stock,  commenters  have  persuasively 
argued  that  this  is  as  likely  to  decrease 
the  relative  importance  of  a  given  block 
of  stock  as  it  is  to  increase  its 
.  importance.  The  holder  of  a  small 
percentage  of  voting  stock  in  a  small 
company  can  be  just  as  powerless  and 
uninfluential  as  one  in  a  large  company, 
and  often  will  be  more  so  due  to  the 
greater  occurrence  of  large  shareholders. 
On  the  other  hand,  the  mere  size  of  the 
shareholder  group  and  the  usually 
personal  nature  of  the  relationships 
among  the  shareholders  provides  much 
more  meaningful  and  frequent  contact 
and  reduces  the  anonymity  of 
shareholders. 

19.  The  ambivalence  of  these 
conjectures  is  resolved,  however,  by  the 
ownership  survey  which  indicates  that  a 
5%  benchmark  seems  the  most 
appropriate  for  those  corporations 
heretofore  considered  "closely-held." 
Approximately  two  fifths  of  small 
licensees  are  sole  proprietorships  or  50/ 
50  ptu-tnerships,  in  which  cases 
attribution  to  all  parties  is  a 
straightforward  matter.  Another  one 
third  of  small  licensees  have  a  single 
majority  interest  holder,  where 
attribution  to  the  minority  stockholders, 
regardless  of  the  size  of  their 
shareholdings,  is  inappropriate.** That 
leaves  approximately  one  quarter  of 
small  licensees  whose  owners  will  be 
directly  affected  by  the  particular 
benchmark  applied.  In  those  companies 
with  more  than  just  a  few  stockholders, 
of  which  one  or  two  have  clearly 
dominant  holdings,  the  average  size  of 
the  lesser  holdings  is  well  under  5%  and 
most  shareholders  will  thus  be  relieved 
of  attribution  by  a  5%  benchmark.  This 
is  appropriate  because  the  dominant 
shareholders  are  most  likely  to  control 
the  affairs  of  the  corporation.  In  those 
companies  with  no  clearly  dominant 
holding,  a  larger  number  of  shareholders 
are  on  a  relatively  more  equal  basis,  and 
most  of  the  largest  holders,  with 
relatively  equal  power,  will  have  an 
interest  attributed.  However,  when  the 
distribution  of  shares  becomes  so  wide 
that  interests  are  less  than  5%,  no 
interests  would  be  cognizable,  as  would 
be  appropriate  given  the  lack  of  power 


any  single  shareholder  possesses. 
Moreover,  in  each  of  these  cases,  those 
parties  who  wield  particular  influence 
are  reasonably  certain  to  appear  as 
officers  and  directors  and  to  have  an 
interest  attributed  on  the  basis.  Thus, 
these  rules  «vill  serve  to  eliminate 
attribution  for  most  noncontrolling  and 
uninfluential  stock  interests,  by 
absolving  all  holdings  less  than  5%  and 
most  of  those  holdings  greater  than  5% 
which  are  meaningless  in  terms  of 
influence  or  control  because  of  the 
dominance  of  other  shareholders.  At  the 
same  time,  few  significant  shareholders 
are  likely  to  escape  attribution. 

20.  This  rule  change  will  have  the 
additional  benefit  of  significantly 
simplifying  the  rules  and  eliminating  any 
discriminatory  effect  the  existing 
distinction  between  widely  and  closely- 
held  corporations  may  have  occasioned. 
It  coutd  also  significantly  enhance  the 
financial  alternatives  available  to  many 
of  those  small  operations  which 
traditionally  have  had  the  most 
difficulty  obtaining  financing,  without 
diluting  the  underlying  multiple- 
ownership  restrictions  which  may  be  in 
effect. 

21.  Companies  with  Single  Majority 
Stockholders.  In  those  instances  where 
a  corporate  licensee,  whether  closely  or 
widely-held,  has  a  single  majority  voting 
stockholder,  it  appears  neither 
necessary  nor  appropriate  to  attribute 
an  interest  to  any  other  stockholder  in 
the  corporation.  In  these  circumstances, 
the  minority  interest  holders,  even 
acting  collaboratively,  would  be  unable 
to  direct  the  affairs  or  activities  of  the 
licensee  on  the  basis  of  their 
shareholdings.  These  interests,  therefore 
will  not  be  deemed  cognizable  for 
purposes  of  our  multiple  ownership 
rules.**  However,  officers  and  directors 
of  such  licensee  corporations  will 
continue  to  have  an  attributable  interest. 

22.  Other  Benchmark  Options.  Several 
other  federal  agencies  use  various 
ownership  percentage  benchmarks,  as 
set  by  Congress  or  the  respective 
agencies,  in  their  regulations.  As  we 
have  noted,  however,  none  of  these 
benchmarks  is  so  clearly  directed  as  the 
S.E.C.'8  reporting  requirements  to 
defining  the  same  kind  of  ownership 
position  involved  in  this  Commission's 
multiple  ownership  rules.  The 
benchmark  most  frequently  cited  as 
relevant  guidance  in  amending  our 
attribution  rules  is  that  restricting  alien 


"$«»  p«ra.  a.  infra. 


"This  exception  plainly  reati  on  the  aaaumplion 
that  a  (imple  maiority  vote  la  lufnclanl  to 
afTirmatlvely  direct  the  affain  of  •  coiporata 
Ucenaea. 
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ownership  of  broadcast  facilities.**  The 
alien  ownemship  restriction,  however,  is 
unique  in  several  respects.  In  its  aim,  it 
is  primarily  and  imiquely  fashioned  to 
curb  alien  activities  against  the  United 
States  in  time  of  war.**  Since  an  alien 
shareholder  would  presumably  face  the 
united  opposition  of  native  shareholders 
in  such  circumstances,  it  was  not 
unreasonable  for  Congress  to  establish  a 
relatively  high  stockholding  level  at 
which  further  alien  stock  ownership 
would  be  prohibited.  The  alien 
ownership  provision  also  differs 
significantly  from  our  multiple 
ownership  rules  in  its  scope  and  effect. 
It  absolutely  prohibits  direct  ownership 
of  any  single  broadcast  facility  by 
aliens,  it  refers  to  total,  as  opposed  to 
individual,  alien  ownership  interests  in 
any  one  facility,  and  it  applies  equally  to 
all  financial  interests  in  all  business 
forms  of  licensees.  The  multiple 
ownership  rules,  on  the  other  hand,  are 
directed  to  the  possible  cumulative 
effects  of  interests  in  several  stations, 
and  only  restrict  ownership  in  more  than 
a  given  number  of  stations. 
Consequently,  they  refer  to  any  single 
individual's  (or  entity's)  specific 
interests  and  are  directed  primarily  to 
voting  and  management  interests. 
Moreover,  the  20%  standard  has  not 
been  considered  a  conclusive 
presumption  regarding  the  existence  of 
alien  control.** 

23.  Various  other  federal  statutes  and 
regulations  containing  ownership 
benchmarks  appear  equally  inapt  as 
guidelines.  For  example,  the  "insider" 
restriction  of  the  Securities  and 
Exchange  Act,**  is  concerned  with  an 
individual's  access  to  inside  information 
which  can  be  used  to  manipulate  a 
corporation's  stock  on  the  exchange  for 
the  personal  gain  of  that  individual.  The 
regulations  of  the  Federal  Aviation 
Administration  and  the  Civil 
Aeronautics  Board,  as  well  as  other 
agencies  regulating  specific  industries, 
are  generally  limited  to  precluding 
collusive  or  anticompetitive  economic 
behavior,  while  our  rules  also 
encompass  a  fundamental  concern  with 
diversity  of  viev«rpoints.**The  unifying 


"47  U.S.C.  310.  Among  other  things,  thii 
provision  prohibits  direct  alien  ownership  of  more 
than  20%  of  the  stock  of  a  broadcast  licensee 
corporation. 

"SeeNoe  v.  F.C.C  280  F.2d  789  (D.C.  Cir.  1958): 
HearingB  on  S.  3B10,  73d  Cong..  2d  Sess.  at  170-171. 
Sm  alio  Watkina.  Alien  Ownership  and  the 
Communication*  Act  33  Fed.  Comm.  L].  1  (1961). 

"  See  Closer  »  Fletcher.  FCC  75-312,  March  13, 
1975,  33  RR  2d  37,  38  (1975). 

»15U5.C78p. 

**Tb«  C.A3.'s  regulations,  for  instance,  m 
designed,  in  part  to  prevent  collusive  fare 
stnictures,  and  presume  a  holder  of  10%  of  ■ 
Mrriei's  stock  may  be  able  to  engage  in  such 


characteristic  of  these  rules  is  that  they 
are  intended  to  prevent  intrinsically 
illegal  or  undesirable  activities.  The 
levels  of  stock  ownership  which  these 
rules  variously  identify  as  carrying  an 
appreciable  risk  of  permitting  such 
activities  seem  inappropriate  models 
where,  as  here,  the  activity  at  issue- 
influencing  a  licensee's  programming 
decisions — is  not  only  legal  but 
expected  behavior  by  one  with  a 
legitimate  investment  interest  in  the 
licensee  corporation. 

24.  Finally,  the  Commission  will  not 
rettim  to  the  use  of  ad  hoc 
determinations  for  attributing  the 
ownership  of  facilities,  as  suggested  in 
Notice  83-46.  supra  at  para.  23.  Such  a 
procedure  would  be  virtually  impossible 
to  administer,  if  only  for  the  sheer 
volume  of  determinations  that  would 
have  to  be  made.  For  reports  required  on 
a  regular  basis,  the  same  determinations 
would  have  to  be  made  repeatedly  due 
to  slightly  changing  circumstances  from 
one  report  to  the  next.  If  reports  were 
not  required  regularly,  the  Commission 
would  be  entirely  dependent  on  the 
haphazard  notiffcation  that  would  result 
only  when  it  occurred  to  an  outside 
party  that  certain  multiple  interests 
might  violate  the  rules  and  that  the 
Commission  should  be  advised. 
Furthermore,  such  a  procedure  would 
inevitably  lead  to  unpredictable  and 
inconsistent  results,  even  if  specific 
criteria  such  as  those  advanced  in 
Notice  83-46  were  employed,*'  with  the 
significant  adverse  consequences  for 
licensees  cited  by  the  commenting 
parties.  Even  under  the  existing,  specific 
attribution  criteria,  the  Commission  is 
called  on  to  make  innumerable 
individual  judgments  in  the  context  of 
waiver  requests  and  situations  not 
contemplated  by  the  rules.  The  rules 
adopted  herein  are  intended  to  be 
sufficiently  definitive  to  eliminate  the 
need  for  most  such  individual 
determinations,  lending  consistency  and 
predictability  to  the  results. 

25.  Rebuttability  of  the  Benchmark. 
While  a  definite  benchmark  will 
therefore  be  employed  to  establish 
cognizable  interests,  the  presumption  it 
estabhshes  will  be  rebuttable  in  extreme 
cases.  If  an  ownership  interest  is  above 
the  benchmark,  the  holder  can  attempt 
to  show  that  the  interest  should' not  be 
cognizable.  Such  a  stockholder  will  have 
a  heavy  burden  of  proof.  The  primary 


factor  in  such  a  showing  would  be  a 
demonstration  that  another  person  (or 
persons)  is  in  indisputable  control  of  die 
licensee.**  Important  elements  of  such  a 
demonstration  would  include  the  size  of 
the  stockholding  of  the  alleged 
controlling  party  and  how  that 
stockholding  compares  to  the  others  in 
the  corporation,  the  nature  of  active 
participation  in  the  corporation  by  that 
person,  and  concrete  examples  of  his 
ability  to  consistently  control  the 
activities  of  the  Ucensee.**  These 
provisions  should  provide  relief  in  those 
cases  which  most  clearly  warrant 
exception  from  the  rules,  without 
jeopardizing  the  integrity  of  the  rules  or 
the  order  they  will  provide,  as  some 
commenters  fear. 

26.  Additional  Considerations.  We  are 
cognizant  of  the  fact  that  there  are  many 
more  broadcast  and  other  media  oudets 
operating  today  than  when  the  current 
attribution  rules  were  adopted.  The 
Commission  has  responded  to  this 
change  by  investigating  the  need  to 
amend  our  midtiple  ownership  rules  to 
reflect  the  apparent  increase  in  inherent 
diversity  represented  by  this  growth  and 
has  proposed  appropriate  changes  in 
those  rules.** The  substantial  growth  in 
media  voices  alone,  however,  while 
relevant  to  our  attribution  decision,  is 
not  of  primary  significance.  As  we  noted 
earlier,  the  attribution  rules  are  the 
mechanical  process  of  determining  what 
constitutes  an  interest  sufficient  to 
affect  the  operations  of  the  licensee. 
This  determination  is  distinct  from  the 
determination  of  the  number  of  oudets 
one  party  should  operate  to  achieve  the 
optimum  level  of  diversity  and 
competition. 

27.  While  several  parties  argue  that 
these  marketplace  changes  result  in 
more  competition  for  broadcasting 
capital,  there  has  been  no  evidence 
presented  in  this  proceeding  to  indicate 
diat  die  availability  of  capital  generally 
has  not  increased  along  with  the 
demands  upon  it.  In  any  event  we  are 
convinced  that  the  substantial 
relaxation  of  the  attribution  standards 
effected  by  our  decision  here  should  be 
more  than  adequate  to  remove  any 
constraint  which  these  ndes  impose  on 
capital  sources.  We  note,  moreover,  that 
any  easing  of  the  multiple  ownership 


activities.  40  U.S.C.  1378(f).  It  is  notable  that,  for  all 
acquisitions.  CA.a  requires  the  reporting  of  all  S% 
or  greater  interests  for  its  consideration. 

'"Notice  83-46  included  proposed  criteria  that 
could  be  used  for  determining  whether  interests 
below  the  benchmark  should  be  attributed  In  the 
event  a  relatively  high  benchmark  were  adopted. 
Notice  B3-46.  supra  at  paras.  23-24. 


"Modifications  in  the  rules  adopted  herein 
remove  the  need  for  such  a  showing  by  even 
substantial  minority  shareboldert  if  there  is  a  single 
majority  shareholder  in  the  corporation.  See  para. 
21,  supra. 

"While  the  Commission  will  consider  requiring  a 
pledge  of  Doninvolvement  in  any  case  for  which  an 
exception  is  granted  pursuant  to  such  a 
demonstratioa.  the  offer  of  auch  a  pledge  will  not 
itself  be  dispoaitiv*. 

"Seen.  2,  supra. 
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restrictions  themselves,  now  under 
consideration  by  the  Commission,  will 
profoundly  affect  investor  activity  and 
the  availability  of  capital  for  all 
broadcasters. 

28.  While  there  have  been  general 
claims  that  the  current  rules  present  a 
serious  impediment  to  the  entrance  of 
new  broadcasters  and  thereby  actually 
reduce  diversity,  those  concerns  should 
and  will  be  addressed  to  the  extent  they 
are  not  simply  overstated  and 
undersupported.  Specifically,  several 
provisions  are  outlined  below  which 
significantly  enhance  the  abihty  of  new 
and  small  broadcasters  to  employ  their 
primary  sources  of  capital  without 
undermining  the  integrity  of  the  rules  or 
the  premises  upon  which  they  are  based. 

29.  Conclusion.  We  are  convinced  that 
the  5%  attnbution  benchmark  we  are 
adopting  today,  together  with  the  other 
modifications  adopted  herein,  should 
increase  potential  capital  availability  to 
broadcasters,  even  beyond  the  extent  to 
which  any  need  has  been  demonstrated 
by  commenters.*'  It  will  also  render  the 
rules  more  realistic  and  effective,  reduce 
the  reporting  and  compUance  burden 
where  feasible,  and  avoid  unnecessary 
government  intrusion  where  possible,  all 
while  maintaining  the  essential  integrity 
of  the  underlying  multiple  ownership 
rules. 

(2)  "Passive"  Investors 

30.  In  Notice  83-46,  the  Commission 
also  sought  comment  on  whether  there 
are  any  legal  or  policy  reasons  for 
maintaining  the  distinction  and  separate 
benchmark  for  "passive"  investors  such 
as  bank  trust  departments,  insurance 
companies,  and  mutual  funds.  The 
evolution  of  this  distinction  is  outlined 
in  paragraph  4.  supra. 

31.  Several  parties  urge  retention  of 
the  separate  classification  and 
benchmark  for  "passive"  institutional 
investors,  and  propose  various 
modifications  of  that  classification  to 
include  additional  institutions.  In  this 
regard,  they  reiterate  the  Commission's 
own  rationale  that  such  institutions 
invest  for  income  only,  are  so  bound  by 
fiduciary  responsibility,  and  are  either 
prohibited  by  law  or  simply  not  in  the 


"  One  party  lubmitted  t  itudy  comparing  the 
debt/equity  ratio*  and  retained  earning*  of  selected 
Canadian  and  U.S.  broadcait  companie*.  While  this 
information  intend*  to  itiggeit  that  the  current  1% 
benchmnrk  may  be  restricting  capital  it  la  not 
aufficiently  reliable  to  juatify  a  dramatic  change  in 
the  rule*.  In  thi*  regard,  we  note  the  profound 
difference*  in  the  (ize  and  fundamental  nature  of 
the  two  countrie*'  industrie*  and  the  oooglomerate 
nature  of  aeveral  of  the  aample  corporationa. 
Moreover,  information  auppUad  by  other  partiM 
coDcafBiag  recent  levenu*  Wvel*  and  atock  pricea, 
while  alao  not  conclusive,  indicate*  a  ganemUy 
healthy  atate  for  the  industry. 


practice  of  taking  control  or  influencing 
the  programming  decisions  of  the 
companies  in  which  they  invest. 
Opposing  parties  argue  that  the 
distinction  is  unrealistic,  as  a  given 
ownership  position  confers  the  same 
status,  whether  to  an  individual  or  an 
institution.  Others  add  that  a  general 
raising  of  the  benchmark  eliminates  the 
need  for  continuing  the  distinction. 

32.  The  Commission  has  already 
recognized  the  somewhat  different 
position  of  certain  "passive" 
institutional  investors  as  compared  to 
other  investors,  and  has  determined  that 
such  status  warrants  separate 
consideration  and  treatment  within  our 
attnbution  rules.  We  have  said  in  the 
past:  "With  rare  exceptions,  the  banks 
are  passive  investors  who  manage  the 
trusts  for  investment  purposes  for  the 
beneficiaries  and  not  to  control  the 
management  or  policies  of  a  broadcast 
company;"  **  that  "institutional 
investors  [insurance  companies, 
investment  companies,  bank  trust 
departments]  play  passive  investment 
roles;"  "  and  that  the  benefits  this 
exception  will  provide  by  "strengthening 
the  economic  foundation  of  the 
broadcasting  and  cable  industries" 
outweighs  the  concern  over  the 
influence  exerted  by  the  voting  and 
trading  of  the  larger  blocks  of  stock 
which  the  exception  permits.**  In  our 
previous  consideration  of  this  subject 
we  further  found  that  "commenting 
parties  have  offered  no  actual  cases  of 
institutional  investors  using  their 
minority  interest  in  widely-held  cable  or 
broadcast  companies  to  exert  influence 
on  the  management  of  such 
companies."  ** 

33.  These  reasons  pertain  no  less 
today.  Commenters  have  advanced  no 
evidence,  and  we  are  aware  of  none, 
which  would  contradict  the 
appropriateness  of  the  passive  status  we 
have  traditionally  accorded  to 
investment  companies,  bank  trust 
departments  and  insurance  companies. 
Moreover,  based  on  our  experience  with 
the  existing  5%  benchmark  and  the 
comments  of  numerous  parties  to  this 
proceeding,  it  appears  that  the 
benchmark  for  these  "passive" 
institutional  investors  can  be  safely 
raised  to  10%.  This  action  should 
substantially  increase  the  investment 
flexibility  of  these  entities  and,  in  so 
doing,  expand  the  availability  of  capital 
to  the  broadcast  and  cable  industries 


without  significant  risk  of  attribution 
errors.  We  do  not  believe,  however,  that 
an  increase  in  the  passive  benchmark 
above  10%  is  similarly  advisable.  We 
have  previously  observed  that  merely 
voting  or  trading  large  blocks  of  stock 
can  affect  the  management  of  a 
company.**  and  the  S.E.C.  has  reached  a 
similar  conclusion.*^  Based  on  our  stock 
distribution  survey,  it  appears  that  a 
block  of  10%  or  more  of  voting  stock 
approximates  the  shareholding  level  in 
most  broadcast  corporations  that  could 
often  result  in  this  effect,  even  if 
inadvertent  and  unintended. 

34.  The  application  of  this  benchmark 
presumes,  of  course,  that  the  party  using 
it  maintains  a  truly  passive  role  in  the 
affairs  of  the  licensee.  This  would 
include  refraining  from  contact  or 
commimication  with  the  licensee  on  any 
matters  pertaining  to  the  operation  of  its 
stations  and  no  representation  on  the 
board  or  among  officers  of  the  licensee 
corporation  by  persons  professionally  or 
otherwise  associated  with  the 
institution.  As  a  safeguard  in  this 
respect,  each  Ucensee  will  be  required  to 
certify  that  no  such  party  has  exerted  or 
attempted  to  exert  any  influence  or 
control  over  any  of  the  affairs  of  the 
licensee.  With  inclusion  of  this 
certification  provision,  we  find  it 
uimecessary  to  require  disclaimers  of 
control  by  passive  investors  themselves, 
as  has  been  required  in  the  past. 

35.  While  similar  institutions  should 
be  treated  similarly,  several  commenters 
correctly  point  out  that  all  institutional 
investors  do  not  operate  in  the  same 
manner  and  that  each  should  be 
accorded  attribution  status  based  on  its 
specific  function  and  nature.  We  agree. 
Accordingly,  we  will  here  consider 
individually  each  of  the  types  of 
institutions  which  have  been  specifically 
proposed  for  inclusion  as  passive 
investors  in  this  proceeding.** In  doing 


"Report  and  Order  in  Docket  {4o.  18751,  $upra  at 
802. 

"Report  and  Order  in  Docket  Na  20630,  etipra  at 
97S:  Aa^ort  and  Order  in  Docket  No.  16427,  tupra  at 
380;  Aa^Nvf  and  Order  in  Docket  Uo.  3O620,  $upra. 

-Id 

■At 


"Report  and  Order  in  Docket  No.  16627,  $upra  at 
380;  Report  and  Order  in  Docket  No.  2062a  $upra. 

"  Report  and  Order  in  Docket  No.  20620,  Bupnr, 
Securitie*  and  Exchange  Releaae  No.  14802,  On 
Beneficial  Ownership  Reporting  Requirements: 
Report  ofS.E.C.  to  Sienate  Committee  on  Banking, 
Housing,  and  Urban  Affaire,  (uly  1980,  at  n.87. 

"The  requeat  for  waiver  by  the  Ford  Foundation 
i*  moot  in  that  it  seeks  S%  benchmark  atatu*.  whid) 
will  now  be  univeraally  applied  a*  a  reault  of  our 
action  today.  In  it*  petition.  Ford  admit*  that  it 
takes  a  aomewhat  active  role  in  promoting  certain 
aocial  policiea,  both  through  it*  u*e  of  proxie*  and 
through  direct  contact  with  the  management  of  the 
companie*  in  its  portfolio.  Given  thi*  activity,  it 
cannot  be  considered  passive  and  should  be  and 
will  be  attributed  with  ownership  at  the  S% 
stockholding  level.  In  any  event  Ford  indicate*  that 
Its  problems  with  the  multiple  ownership  rule* 
resulted  from  cross-diiectonhips,  rather  than 
because  of  it*  *tockholding*.  In  thi*  regard,  we  not* 
that  our  actiona  herein  concerning  the  iniulation 

ConttniMd 
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so,  by  identifying  qualifying  and 
disqualifying  characteristics,  we  will 
provide  relevant  guidance  for  futiu* 
cases  which  may  arise.  Under  the 
instant  circumstances,  we  find  this 
approach  preferable  to  adopting  criteria 
in  a  vacuum,  the  implications  of  which 
might  not  be  apparent. 

36.  In  RM-3e53.  First  Manhattan 
Company  requests  that  "investment 
advisors" "be  accorded  the  same 
treatment  as  other  passive  investors 
since  they  resemble  them  in  many 
respects  and  in  some  respects  might  be 
considered  even  more  passive.  In  this 
connection.  First  Manhattan  points  out 
that  investment  advisors  are  generally 
divorced  from  the  power  to  vote  stock  or 
to  direct  its  disposition.  In  RM-3695, 
Investment  Company  Institute  makes 
the  same  request,  and  proposes  a  10% 
benchmark.** In  those  instances  where 
an  investment  advisor  does  not  have  the 
power  to  vote  the  stock  it  holds  or  to 
direct  its  disposition,  it  should  be  and 
will  be  treated  the  same  as  any  other 
custodial  holder,  that  is,  ownership  will 
not  be  attributed  to  it  even  if  its  name  is 
on  the  stock  certificate.  With  this 
provision,  there  is  no  need  to  raise  the 
benchmark  further  than  the  standard  5% 
for  such  entities.  We  are  awcire, 
however,  that  an  investment  advisor's 
services,  under  its  contract,  may  include 
the  voting  of  the  stock  it  holds.  Such 
stock  will  be  subject  to  the  standard  5% 
benchmark  and  attributed  to  the 
investment  advisor  as  appropriate. 
While  some  justification  may  exist  to 
warrant  according  investment  advisors 
passive  status,  we  are  not  fully 
confident,  based  on  the  record  now 
before  us,  that  we  should  do  so  at  this 
time.  In  view  of  the  substantial  upward 
adjustment  of  the  basic  attribution 
benchmark  accomplished  by  our  action 
today  and  the  ease  with  which 
investment  advisors  may  avoid 
attribution  by  passing  through  voting 
rights  to  beneficial  owners,  we  do  not 
believe  that  declining  to  grant  these 


and  nonattribation  of  diractort  and  the  ute  of  a 
multiplier  In  certain  iituatioM  may  provide 
additional  reliet 

"An  investment  adviaor  is  an  entity  or  individual 
that  advises  other*,  for  a  fee,  of  the  value  of 
securities  and  the  advisability  of  securities 
investments.  IS  U.S.C.  80b-2(a)(ll).  An  investment 
advisor,  commonly  a  "broker  dealer"  (15  U.S.C 
78o).  will  often  directly  invest  for  its  clients,  using 
its  own  discretion  within  whatever  guidelines  the 
client  may  provide.  In  this  respect,  it  differs  from  an 
investment  comptmy  since  the  stocks  that  it 
purchases  belong  directly  to  its  client  (although  they 
may  be  held  ciMtodially  in  the  investment  advisor's 
name),  whereas  an  investment  company  purchase* 
slock  for  itself  and  in  turn  sells  stock  in  the 
investment  company. 

"RM-sese  also  ivqueets  that  investments 
companies  be  given  a  lOK  benchmark.  That  issue 
has  already  been  addreaaed.  See  para.  33.  tupra. 


entities  passive  status  at  this  time  will 
be  prejudicial.  To  the  extent  necessary 
under  the  revised  criteria,  we  will 
continue  to  consider  waiver  requests 
from  investment  advisors  regarding  the 
appropriate  attribution  of  their  voting 
interests.** 

37.  Centennial  Fund,  in  its  petition 
(RM-4045),  seeks  an  extension  of 
passive  status  to  pension  funds,  arguing 
that  such  status  was  rejected  in  the 
Report  and  Order  in  Docket  No.  20520, 
supra,  only  because  of  a  lack  of 
evidence  and  experience  with  these 
funds  under  the  newly  enacted 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  It  does 
acknowledge  that  pension  fimds  are  not 
entirely  passive,  but  it  contends  that  the 
same  can  be  said  for  the  recognized 
passive  investors.  Our  own  research, 
however,  has  disclosed  testimony  in  a 
Senate  hearing  indicating  the  increasing 
extent  to  whidi  pension  funds 
particularly  are  managing  their  own 
investments  and  actively  pursuing 
various  social  goals  in  their  investment 
policies,  consistent  with  their  fiduciary 
responsibility  under  ERISA.**  **  There  is 


**  We  note  that  First  Manhattan,  an  inveatment 
advieor,  wa*  granted  exemption  from  the  atandard 
benchmarii  in  Stoner  Broadcasting  System,  /nc  74 
FCC  2d  547  (1978).  That  ruling,  which  was  limited  to 
the  particular  stockholding  and  was  prompted  by  a 
desire  to  avoid  divestiture  of  stock  already  held, 
involved  an  amount  of  stock  less  than  that 
permitted  by  the  new  standard  benchmark,  and 
specirically  depended  on  First  Manhattan's 
agreement  not  to  vote  the  stock  above  the  current 
1%  benchmark.  Moreover,  no  further  accumulation 
of  atock  was  to  be  permitted,  and  no  subsequent 
violation  was  to  be  permitted  following  any 
voluntary  divestiture.  Given  these  decisional 
factor*,  this  case  does  not  support  a  general 
characterization  of  investment  advisor*  a*  paasive 
entitle*  for  attribution  purpoet*. 

**  Pension  Fund  Investment  Policies:  Hearings 
before  Subcommittee  on  Citizens  and  Shareholders 
Rights  and  Remedies  of  the  Senate  Committee  on 
the  fudiciary.  9Sth  Cong.,  2d  Sees.  (November,  1978): 
Beneficiary  Participation  in  Private  Pension  Plans; 
Staff  Report  of  the  Subcommittee  on  Antitrust, 
Monopoly,  and  Business  Rights  of  the  Senate 
Committee  on  the  Judiciary,  SSth  Cong.,  Isl  ae**. 
(1979). 

"For  example,  the  Amalgamated  Clothing  and 
Textile  Worker*  Union  received  support  from 
several  other  labor  unions  in  a  campaign  of 
"corporate  isolation"  in  conjunction  with  its  efforts 
to  unionize  |P.  Stevens.  Manufacturer*  Hanover 
Trust  Company  was  pressured  into  dropping  two 
Stevens'  ofRdals  from  its  Board  of  Directors  to 
avoid  the  withdrawal  of  over  $1  billion  in  union 
trust  and  pension  fund*.  Two  multi-million  dollar 
union  accounts  were  actually  closed,  and  union 
pension  fund  organizations  led  groups  in  placing 
various  labor-management  isaue*  on  the  1979 
Steven*'  proxy  for  con*ideration  by  stockholders. 
This  campaign  by  ACTWU  was  cited  as  a  major 
factor  in  bringing  about  the  settlement  announced 
on  October  17, 1980.  "News  for  Investor*,"  Volume 
Va  No.  la  November  19aa  at  205. 


no  similar  evidence  regarding  the 
activities  of  currenUy  recognized 
passive  investors.  Furthermore,  one  of 
the  major  problems  encountered  by 
pension  fimds  as  recoimted  by 
Centennial — investment  in  two  or  more 
portfolio  companies  with  investments  in 
broadcasters — ^will  be  relieved  in  most 
instances  by  the  midtiplier  provision 
adopted  herein.  Accordingly,  we  decline 
to  accord  passive  status  to  pension  fimd 
investors.** 

38.  We  also  will  not  accord  passive 
status  to  Small  Business  Investment 
Companies  (SBICs).  Minority  Enterp,rise 
Small  Business  Investment  Companies 
(MESBICs)  and  other  venture  capitalists 
at  this  time.  While  we  recognize  the 
critical  role  these  entities  play  in  the 
establishment  and  expansion  of  new 
and  small  broadcast  companies,  and 
particularly  the  entry  and  support  of 
minority  owned  enterprises,  we  are 
convinced  that  the  actions  we  have 
taken  herein  should  satisfy  the 
investment  flexibility  needs  of  these 
companies  without  extension  to  them  of 
passive  status  under  our  attribution 
rules.**  Specifically,  it  appears  that  the 
investment  restrictions  they  typically 
face  can  be  relieved  by  our  provisions 
for  non-voting  stock  (including  preferred 
stock  and  non-voting  stock  with 
convertible  voting  rights),  for  various 
kinds  of  convertible  securities  and 
paper,  and  for  limited  partnership 
interests,  as  well  as  the  substantial 
upward  adjustment  of  the  basic 


*'We  are  aware  that  we  have  ptevioiuly 
permitted  a  pension  fund  to  utilise  the  passive 
investor  attribution  bendimaric  on  the  ytmnda.  inter 
alia,  that  it  resembled  a  mutual  fimd.  College 
Retirement  Equities  Fund  35  FCC  2d  885  (1972); 
Report  and  Order  in  Docket  No.  20620,  supra  at  979. 
This  decision,  however,  was  based  on  the  facts  of 
that  particular  case  and  did  not  reflect  a  (udgment 
that  pension  funds  genarally  should  be  deemed 
passive  investor*  for  attributioo  pnipoaa*.  Indeed. 
in  the  Commiasion'*  mibaeqaent  reoonnderation  of 
its  Report  and  Order  in  Docket  Na  20520,  it 
specifically  rejected  pasehra  status  for  pension 
funds,  stating  that  "we  have  not  been  abown  any 
justification  or  need  for  an  acroes  the  board  rale.** 
Memorandum  Opinion  and  Order  in  Docket  No. 
20520.  05  FCC  2d  336,  339  (1977).  In  any  event  our 
findings  in  this  proceeding  suggest  that  pension   - 
funds,  as  a  clas*  of  inve*tor*,  are  not  ao  conaictently 
paaaive  in  nature  a*  to  warrant  relaxed  benchmark 
treatment  under  our  attribution  roles.  Moreover, 
because  of  these  findings  and  because  no  need  for 
additional  relief  has  been  demonstrated,  we  will  not 
extend  the  10%  benchmark  now  applicable  to 
passive  investors  to  the  College  Retirement  Equities 
Fund  ( "CREP').  Our  dedaion  in  this  regard  will  not 
prejudice  CREF  since  it  i*  currently  nibject  to  a  5% 
benchmark  and  may  continue  to  utilize  that 
percentage  criterion  under  the  standard  attribution 
benchmark. 

*  We  note  that,  while  generally  prohibited  froas 
assuming  control  of  the  companies  in  which  they 
invest,  SBICs  and  MESBICs  are  authoriaed  to 
exerciae  control  over  debtor  companies  for 
temporary  periods  under  specified  conditiona.  IS 
CFR  107.901. 
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benchmarii  itself.  In  li^t  of  these 
alternatives,  we  find  no  compelling 
reason  to  alter  the  5%  benchmark  for 
these  entities.** 

39.  Some  conunenters  have  pointed 
out  the  problems  encountered  under  our 
attribution  and  multiple  ownership  rules 
by  certain  institutions  which  may 
acquire  stock  involuntarily  on  a 
temporary  basis.  To  relieve  the  specific 
difficulties  in  this  regard  of  which  we 
are  aware,  insurance  companies 
henceforth  will  be  permitted  to  exceed 
the  10%  standard  for  a  period  of  not 
more  than  one  year  in  cases  where  they 
acquire  stock  as  a  result  of  a 
recapitalization  of  a  company  in  which 
they  have  invested.  If  divestiture  of  the 
interest  exceeding  the  benchmark  is  not 
achieved  within  one  year  of  the  date  of 
acquisition  of  the  interest,  it  will  be 
attributed  to  the  company  concerned 
unless  specific  waiver  of  the  rules  is 
granted  before  that  time.  Identical 
provisions  shall  be  applied  to  bank  trust 
departments  which  acquire  such 
interests  involuntarily,  e.g.,  in  the 
execution  of  an  estate. 

4a  Finally,  we  note  that  the 
commission's  primary  focus  in  devising 
its  attribution  rules  governing  stock 
ownership  in  corporate  licensees  is  to 
identify  and  account  for  those  parties 
holding  significant  potential  influence 
over  these  licensees  by  virtue  of  their 
shareholdings.  In  this  endeavor,  we 
have  generally  concentrated  on  those 
parties  with  the  power  to  vote  the  stock 
concerned.  Following  this  approach,  we 
deem  it  appropriate  to  relieve  from 
attribution  any  party,  whether  an 
institution  or  an  individual,  that  holds 
stock  in  a  custodial  capacity  and 
effectively  passes  through  the  right  to 
vote  that  stock  to  the  beneficial  owner. 
This  provision  is  particularly  significant 
for  brokerage  houses,  which  commonly 
hold  large  amounts  of  stock  in  "street 
name"  for  other  parties,  and  for 
investment  advisors,  that  often  buy 
stock  in  their  own  names  on  behalf  of 
their  clients.  This  clarification  of  our 
attribution  rules,  in  conjunction  with 
application  of  the  multipUer  to  reduce 
the  attribution  of  indirect  interests  in 
vertical  ownership  situations,  should 
provide  significant  relief  to  many 
institutional  investors  without 
appreciable  risk  of  attribution  errors. 
We  emphasize,  however,  that  to  the 
extent  the  power  to  vote  the  stock 


concerned  is  not  effectively  passed 
through,  the  multiple  interests  of 
custodial  holders  will  continue  to  be 
aggregated  for  attribution  purposes. 

B.  Use  of  a  "Multiplier"  in  Vertical 
Ownership  Situations 

41.  NoUce  83-46  also  proposed 
multiplying  successive  interests  in 
vertical  ownership  situations  to 
determine  the  attributable  status  of  a 
remote  interest  in  the  ultimate  licensee. 
After  reviewing  the  comments,  we 
conclude  that  &s  use  of  a  multiplier 
would  more  realistically  reflect  a  party's 
attenuated  interest  in  a  licensee  where 
there  are  intervening  coporations,  than 
does  the  present  practice  of  fully 
attributing  any  interest  above  the 
benchmark  through  each  intervening 
corporation.  As  an  entity's  interest 
becomes  further  removed  from  the 
actual  licensee,  there  is  participation  by 
increasing  numbers  of  intervening 
officers,  directors  and  managers  in  any 
decision  ultimately  affecting  the 
licensee.  Even  those  interests  which  are 
effectively  controlling  through  any  one 
link  in  a  vertical  ownership  chain  will 
be  diluted  by  these  intervening  layers  of 
management  As  a  practical  matter  then, 
the  actual  involvement  with  the  ultimate 
licensee  of  officers,  directors  and  major 
stockholders  of  a  corporation  with  a 
significant  but  remote  interest  in  the 
licensee  may  be  virtually  nil  where 
several  intervening  corporations  exist. 
Multiplication  of  the  interests  is 
intended  to  account  for  this  diminution 
of  involvement  in  attributing  ownership 
interests.  We  will,  however,  modify  the 
"sfraight"  multiplier  as  proposed  in 
Notice  83-46  in  one  significant  respect. 
Where  a  link  in  the  ownership  chain 
represents  a  percentage  interest 
exceeding  50%.  that  link  will  not  be 
included  in  the  successive  multiplication 
used  to  determine  the  cognizable  status 
of  ownership  interests  in  the  vertical 
chain.  *^  With  this  exception,  then,  any 


party's  interest  in  a  licensee  which  is 
held  indirectly  through  a  chain  of 
companies  wUl  have  the  appropriate 
benchmark  applied  for  determining 
attribution  to  the  product  of  the 
percentage  values  of  the  successive 
stockholdings  which  lead  to  the 
licensee.** 

42.  We  do  not  presume  that  the 
exercise  of  programming  influence  in 
these  situations  can  be  predicted  with 
the  mathematical  exactitude  this 
formula  suggests.**  However,  it  will 
provide  a  simple,  workable  and  long 
overdue  means  of  accounting  for  the 
real  dilution  of  interest  in  these 
situations  and  thus  end  much 
inappropriate  attribution  which  occurs 
under  the  present  method.  While 
perhaps  inperfect,  we  do  not  believe 
that  this  approach  entails  a  significant 
probability  of  attribution  errors.  To  the 
extent  however,  that  such  errors  do 
occur,  we  are  convinced  that  they  will 
not  be  substantial,  particularly  in  view 
of  the  relatively  low  basic  benchmark 
we  have  adopted  herein.  On  balance. 
we  conclude  that  the  benefits  to  be 
achieved  by  adopting  a  multiplier 
outweigh  the  limited  risk  involved. 

C.  Other  Attributable  Interests 

43.  In  1978  the  Commission  instituted 
a  rule  making  to  consider  the 
appropriate  attribution  of  stock  held  in 
voting  trusts  and  of  various  other  non- 
voting interests  in  licensees.  Notice  BC 
78-239,  si/pro.**  The  stated  reason. for 


^Soioe  commcnten  requested  an  excepUon  to 
our  rule*  to  permit  SBICs  and  MESBICa  to  own 
unlimited  amounts  of  voting  stock  without 
attribution,  arguing  that  their  pasaivt  natures  and 
worthy  purpoMS  wuranlad  audi  axMBptiaa.  For  th« 
reaaons  sUlad  abovt  conoamiac  pasaiva  itatna  for 
these  investment  sntitiaa,  wa  do  not  consider  this 
exception  adviaable. 


**This  pass  through  provision  reflecta  the  line  of 
de  jure  control.  While  indicia  of  de  facto  control 
similarly  could  be  used  to  restrict  the  multiplier. 
that  would  require  this  Commiaaion  to  judge  on  an 
ad  hoc  basis  when  to  apply  the  multiplier.  Mora 
importantly,  shareholders  would  be  st  risk  of 
violating  the  multiple  ownership  rules  at  any  time 
an  Intermediate  entity  in  which  they  held  an 
inveatment  was  "deemed"  to  be  in  rfe  facto  control 
or  attributed  with  a  cognizable  ownership  interest 
by  virtue  of  the  multiplier's  effect  on  a  remote 
subsidisry  which  was  "deemed"  to  be  In  de  facto 
control  of  the  licansaa.  Such  sction  injects 
uncertainty,  complexity  and  great  adminiatrativa 
burden  on  appUcanla.  licenaeaa  and  the  Commiaaion 
alike,  while  randaring  the  multipUar  of  little 
practical  uae.  Noting  the  underlying  inexact 
relalioiuhip  between  program  influence  and 
ownership  interests  in  the  first  instanca.  on  balance 
we  conclude  that  the  remote  possibilities  of 
attenuated  infhianca  over  station  programming  are 
outweighed  by  the  benefits  of  a  simple.  oarUin  and 


administratively  useful  mechanism  to  reflect  this 
attenuation. 

<*For  example,  assume  that  stockholder  A  owns 
10%  of  company  X,  which  owna  20*  of  company  Y. 
which  o»ms  80%  of  company  Z.  which  owms  15%  of 
company  U  s  broadcast  licensee.  Under  the 
modified  multiplier  approach,  Y's  interest  in  L 
would  be  15%  (the  same  as  Z's  interest  because  Vs 
interest  In  Z  exceeds  50%).  Xs  interest  would  be  3* 
(0.2x0.15),  and  A's  interest  would  be  a3% 
(0.1x0.2x0.15).  Using  the  modified  multiplier  and  tha 
existing  1%  benchmark,  A's  interest  in  L  would  not 
be  cognizable,  while  under  the  current  rules 
governing  vertical  attribution  it  would  be.  If  both 
the  new  5%  benchmark  and  the  modified  multiplier 
are  uaed.  neither  A  nor  X  would  have  an 
attributable  interest  in  L 

"This  lack  of  "mathematical  exactituda** 
constituted  the  singular  basis  for  our  earlier 
rejection  of  the  multiplier  concept  in  the  Report  and 
Order  in  Docket  N.  15S27.  tupra.  The  more  thorough 
analysis  undertaken  herein  leads  to  the  contrary 
conclusion  for  the  reasons  ststed. 

■■The  impetus  for  such  a  review  of  Commission 
policy  derives  from  our  consideration  of  two 
assignment  of  license  cases  which  posed  questions 
as  to  the  propriety  of  using  a  voting  trust  and  non- 
voting stock  to  facilitate  sUtioo  transfers  which 
would  not  be  allowed  under  the  multiple  ownership 
rules  if  the  respective  stociis  were  held  outright.  In 
both  cases  the  Commission  noted  that  precedent 
waa  ambiguous,  that  the  propriety  of  such  devices 
was  not  clear,  but  that  there  were  other  public 
Interest  considerations  favoring  grant  of  the 
transfers  pending  the  iiutitutlon  of  a  rule  makln|. 

ContlDiMd 
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this  action  was  to  consider  the  argument 
that  attribution  of  ownership  to  these 
non-voting  interests  would  reflect  the 
potential  for  influence  that  such 
interests  carry  and  might  serve  to 
maximize  diversiflcation  of  ownership 
of  broadcast  and  cable  television 
interests.  Notice  BC  78-239,  supra  at 
1303.  The  Commission  specifically 
questioned  whether  trustees  of  voting 
busts  are  sufficiendy  insulated  from  the 
beneficial  owners  to  independenUy 
exercise  voting  rights  and  whether 
significant  influence  resides  with  the 
power  to  dispose  of  the  stock  held  in 
trust  It  also  sought  information  on  the 
extent  of  such  arrangements  in 
broadcasting  ownership  provisions  and 
the  customary  provisions  they  included. 
It  further  questioned  whether  a  block  of 
non-voting  stock  could  carry  influence  if 
large  enough,  particularly  when  held  in 
conjunction  with  some  other  business  or 
familial  relationship.  With  regard  to 
both  non-voting  stock  and  voting  trusts, 
the  Commission  sought  comment  on  the 
likely  effect  that  the  attribution  of  such 
interests  woidd  have  on  monority 
ownership  in  broadcasting.  At  the  same 
time  the  Commission  asked  whether  an 
ownership  interest  should  be  attributed 
to  other  non-ownership  interests  such  as 
least-back  arrangements  and  debt 
holdings.  The  question  of  whether  these 
non-ownership  interests  should  be 
reported  had  already  been  raised  in 
Notice  20521,  supra.  In  Notice  83-46  the 
Commission  stated  its  intent  to  include 
these  issues  in  this  comprehensive 
review,  requesting  any  comments  that 
would  contemporize  or  further  elucidate 
those  already  filed  in  response  to  Notice 
BC  78-239,  supra.  Notice  83-46,  supra  at 
para.  27. 

44.  It  appears  from  the  comments  in 
response  to  the  subject  rule  makings 
that  most  non-voting  interests  in 
licensees  should  not  be  considered 
cognizable  for  purposes  of  applying  the 
multiple  ownership  rules.**  Contrary  to 
some  assertions,  there  is  litUe  "risk  of 
influence"  pertaining  to  these  interests. 
Yet  they  comprise  a  variety  of 
important  effective  vehicles  by  which  a 
substantial  amount  of  capital  can  be 


Bonnevil/g  tntamational  Corp.,  FCC  77-832, 
released  December  8. 1977,  43  RR  2d  803;  Evening 
Star  Broadctutins  Co.  OB  FCC  2d  129  (1978),  rtafTd 
at  mod.  on  othtr  grounds.  08  FCC  2d  158  (ISm). 
Similar  coocaru  were  raited  by  the  employment  of 
tniata  to  avoid  the  proacriptiona  of  the  croaa- 
ownerahip  rule*  in  Rust  Craft  Broadcasting  CO..VCC 
77-829.  leleaaad  July  26. 1978,  43  RR  2d  947,  and 
Television  Wiacoatin.  Inc..  FCC  77-830.  releaaad 
July  m  197S.  43  RR  2d  95S. 

•■  Bearint  tai  Bind  the  Umittd  probity  of  tfaa 
obaerratioii.  w*  note  that  the  attributfcm  practioM 
of  otbar  ferdead  agendaa  atvdiad  unanlmoualy 
accord  non-cogniubla  atatua  to  non-voting 
interetta. 


made  available  to  the  industry  without 
jeopardizing  the  efficacy  of  the 
underiying  multiple  ownership 
provisions.  Judging  from  the  comments 
submitted,  one  area  in  which  many  of 
these  mechanisms  are  most  useful  is  in 
facilitating  increased  participation  by 
new  entrants  and  small  licensees,  and 
particulariy  minorities. 

(1)  Non-Voting  Stock 

45.  As  several  parties  suggest  non* 
voting  stock  by  its  specific  nature 
precludes  the  means  to  influence  or 
control  the  activities  of  the  issuing 
corporation,  and  this  relationship  is 
knowingly  and  intentionally  entered  into 
by  the  corporation  and  by  the 
stockholder.  No  party  has  proposed 
circumstances  imder  which  this  stock 
could  confer  any  appreciable  power  on 
its  holder.  Moreover,  the  availabiUty  of 
an  imattributable  non-voting  stock 
investment  mechanism  provides 
significant  benefits.  This  device,  for 
example,  appears  to  be  tin  invaluable 
means  by  which  existing  and 
prospective  licensees  raise  new  capital 
without  diluting  their  control  over  their 
companies.  It  can  also  contribute 
significantly  to  relieving  the  dilemma 
faced  by  venture  capital  companies. 
Through  non-voting  stock,  these 
companies  can  obtain  the  equity 
deemed  necessary  to  compensate  their 
risk,  while  avoiding  any  implication  of 
the  control  prohibited  by  our  rules  and 
other  federal  regulation.**  Such  vehicles 
are  thus  particularly  significant  in 
promoting  the  diversity  of  ownership  at 
which  the  multiple  ownership  rules  are 
directed.**  Accordingly,  we  will  continue 
to  consider  non-voting  stock  interests  to 
be  non-cognizable  for  purposes  of  the 
midtiple  ownership  rules.  ~  - 

46.  Non-voting  stock  which  is 
convertible  to  voting  stock  will  also  not 
be  considered  a  cognizable  interest.  If 
the  contingency  upon  which  the 
conversion  right  rests  is  beyond  the 
control  of  the  stockholder,  attribution  is 
clearly  not  appropriate,  as  no  power  to 
control  or  influence  is  even  arguable. 
However,  even  if  the  contingency  is 
within  the  stockholder's  power  to  effect 
and  its  exercise  may  be  imminent  until 
the  stockholder  actually  has  the  power 
to  vote,  he  should  not  be  able  to 
exercise  influence  or  control  subject  to 
our  rules.  A  "threat"  to  convert  stock  in 
order  to  vote  is  an  empty  gesture  if  such 


conversion  would  put  the  stoddiolder  in 
violation  of  die  multiple  ownership 
rules.**  If  such  a  conversion  would  not 
violate  the  rules,  reliance  upon  it  to 
exert  influence  does  not  contravene  the 
purpose  of  die  multiple  ownership  rules. 

47.  A  reservation  die  Commission  has 
expressed  concerning  non-voting  stock 
with  convertible  voting  rights  is  that  it 
may  have  a  depressing  effect  on  the 
value  of  common  voting  stock  if 
"dumped"  on  the  market  and  therefore 
might  confer  some  power  on  its  holder. 
See,  e.g..  Evening  Star  Broadcasting  Co., 
supra.  No  demonstration  of  this  possible 
phenomenon  has  been  advanced  in 
response  to  that  case  or  the  subsequent 
rule  making  proceedings,  and  we  are 
prepared  now  to  disregard  that 
reservation.  Additionally,  a  power  to 
compel  dividends  or  financial 
distribution  attached  to  a  non-voting 
interest  has  not  been  shown  to  confer 
the  power  to  influence  or  control  a 
licensee  in  a  manner  contemplated  by 
the  midtiple  ownership  rules,  and  we 
will  not  consider  the  existence  of  such  a 
power  to  change  the  noncognizable 
nature  of  a  non-voting  stockholding. 

(2)  Odier  "Convertible"  Interests 

48.  This  same  logic  applies  to 
warrants,  debentures,  and  other 
convertible  interests,  many  of  whidi  can 
be  bought  and  sold  for  value  without 
even  being  converted  to  stock.  like  non- 
voting stock,  diey  represent  another 
important  vehicle  for  financing  because 
they  exist  outside  die  concerns  and 
constraints  of  the  midtiple  ownership 
rules.**  We  see  no  reason  to  alter  this 
status  or  withdraw  the  clear  benefits  it 
confers. 

(3)  Debt  and  Lease-Back  Agreements 

49.  We  will  not  consider  debts  or 
lease-back  agreements  to  confer  a 
cognizable  interest  in  the  holder.  There 
is  no  direct  influence  or  control  which 
pertains  to  them,  and  any  indirect 
influence  or  control  if  it  occurred,  would 
be  too  irregular  and  involve  too  many 
other  factors  for  the  Commission  to 
oversee.  Although  there  is  no  explicit 
information  before  us.  it  seems  probable 
that  the  inclusion  of  debt  in  our  rules 


'  "See.  e.g.,  n.45,  supra. 

**  Despite  the  ability  of  two  entrepreneur*  cited 
by  one  party  to  finance  their  ttation  acquiiitiona 
without  aurrenderlng  equity  to  a  financer,  many 
paiiiaa  are  not  ia  anch  a  atrong  financial  poaiUon. 
Hkm*  pwtiaa  ahotild  not  ba  denied  the  opportunity 
to  enter  the  industry,  even  if  they  muat  begin 
operatiofu  in  a  demanding  financial  position. 


M  Our  enforcement  authority  clearly  extends  to 
individuals  whoae  actions  precipitate  a  violatiaa  of 
our  rules.  See  para.  77.  infra. 

**  One  party  is  concerned  with  the  potential  rtile 
viola  tiont  it  face*  when  it  accepts  stock  pledgea  or 
warrant*  a*  aecniity  for  a  loan.  Thar*  aeema  little 
likelihood,  however,  of  loan  deCiuhs  pradpitating 
*tod(  oonvaraion*  mffident  to  poee  a  problem 
under  our  attributkio  and  multipte  ownerahip  rules. 
In  any  event  in  Ihoee  case*  where  ooovartiaB  ia 
deaired.  the  resulting  atock  preaomably  haa  aooe 
vahi*  which  ahould  permit  its  aale  If  its  retenthm 
would  otherwiae  vi<rfat*  the  ralaa. 
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would  create  numerous  rule  violations 
and  present  extremely  severe 
restrictions  on  capital  sources  for 
broadcasters  large  and  small, 
particularly  since  the  sources  of  debt 
financing  «r^  far  fewer  than  for  equity 
financing.  Some  sources  of  financing 
must  obviously  be  available  to 
broadcasters,  and  these  sources  seem 
by  far  the  least  likely  to  involve  an 
interest  with  which  the  multiple 
ownership  rules  need  be  concerned. 

(4)  Partnerships  and  Associations 

50.  Traditionally,  partnership  interests 
have  been  attributed  under  our  rules. 
With  respect,  at  least  to  all  but  limited 
partners,  this  appears  both  logical  and 
consistent  with  our  objectives  since 
partners  are  characteristically  endowed 
with  the  power  and  responsibility  to 
collectively  or  singly  conduct  the  affairs 
of  the  partnership.**  Accordingly,  we 
will  continue  to  attribute  these  interests 
as  we  have  in  the  past.  Other 
proprietary  and  cooperative  ownership 
arrangements  will  be  considered  on  a 
case-by-case  basis  in  view  of  their 
highly  variable  natures. 

51.  Limited  Partnership  Interests. 
Limited  partnership  interests,  however, 
can  be  safely  exempted  from  the  effects 
and  implications  of  the  attribution  rules. 
A  typiral  limited  partner  is  in  a  position 
similar  to  that  of  the  holder  of  a  debt  or 
non-voting  stock  as  far  as  involvement 
in  the  management  of  the  company  is 
concerned.*'  Such  an  interest,  conferring 
no  influence  or  control  over  the  licensee, 
is  thus  not  within  the  purview  of  the 
multiple  ownership  rules.  Furthermore, 
the  involvement  of  limited  partners  in 
certain  enterprises  provides  another 
important  source  of  capital  for  the 
industry. "without  inherently  affecting 
the  distribution  or  concentration  of 
control  within  the  industry. 

52.  While  we  are  convinced  that 
limited  partnership  interests  should  be 
accorded  non-cognizable  status,  we  are 
also  concerned,  in  view  of  the  variable 
nature  of  the  law  in  this  area  at  the  state 
level,  that  some  means  be  provided  to 
verify  appropriate  insulation  of  the 
general  partner  from  any  possibility  of 
control  or  influence  by  die  limited 
partners.  As  a  means  to  this  end.  and  in 
order  to  provide  a  measure  of 
predictability  as  well  as  guidance  for 
prospective  limited  partners,  we  will 


look  to  the  provisions  of  the  Uniform 
Limited  Partnership  Act  of  1976  as  a 
standard.**  Limited  partners  of  a  limited 
partnership  conforming  in  all  significant 
respects  to  these  provisions  will  be 
considered  exempt  from  attribution 
upon  certification  by  the  licensee  or 
applicant  that  the  partnership  so 
conforms.  Limited  partners  taking  their 
interest  under  a  partnership  agreement 
which  differs  in  any  material  respect 
from  these  provisions  will  be  accorded 
non-cognizable  status  only  upon 
submission  of  the  agreement  to  the 
Commission  accompanied  by  an 
acceptable  explanation  of  how  it 
nonetheless  satisfies  our  stated 
concerns.  Any  limited  partner  relieved 
of  attribution  by  these  provisions  may 
not  be  involved  in  any  material  respect 
in  the  management  or  operation  of  the 
broadcast  cable  television  or 
newspaper  entity  concerned. 

(5)  Trusts 

53.  Voting  trusts  present  a  somewhat 
more  complex  problem.  In  many  cases, 
trusts  are  estabhshed  for  personal  and 
economic  reasons  unrelated  to  any 
Conmiission  rule,  such  as  estate 
planning  and  income  for  dependents. 
Such  trusts,  should  be  facilitated  to  the 
extent  possible.  Also,  despite  some 
banks'  experience  to  the  contrary, 
voting  trusts  are  occasionally 
established  specifically  to  effect 
compliance  with  the  Conmiission's  rules 
for  holdings  which  would  violate  the 
rules  4  held  outright  They  are  often 
used  to  execute  a  multi-phase 
transaction  or  one  involving  both 
broadcast  and  nonbroadcast  properties 
which  will  ultimately  result  in  holdings 
consistent  with  the  rules,  but  entail 
temporary  violations  of  the  rules.  "At 
other  times,  a  trust  may  be  used  to 
indefinitely  avoid  divestiture  of  a 
valuable  investment  often  in 
conjunction  with  a  new  transaction. 

54.  The  Commission  has  recognized 
the  effective  insulation  such 
arrangements  can  provide,  while 
maintaining  a  concern  about  their 
potential  for  abuse,  depending  on  the 
particular  provisions  of  each  trust.**  We 
will  continue  to  accept  trusts  as 
legitimate  insulation  devices,  judging 
their  acceptabihty  for  our  purposes  on  a 
case-by-case  basis.  We  take  this 
opportunity  to  clarify  the  criteria  by 


which  we  evaluate  these  agreements  in 
order  to  provide  guidance  for  future  use. 

55.  Any  person  (or  entity)  holding  or 
sharing  the  power  to  vote  the  assets  of  a 
trust  will  have  those  assets  attributed  to 
him.  If  those  assets  are  above  the 
benchmark  adopted  herein,  that  person 
will  be  deemed  to  have  a  cognizable 
interest  in  the  licensee's  facilities.  This 
is  a  straightforward  application  of  the 
multiple  ownership  rules  which  are 
directed  to  the  influence  or  control 
which  the  power  to  vote  stock  confers. 
Additionally,  a  grantor  or  beneficiary 
(or  any  other  third  party)  who  holds  the 
unrestricted  power  to  replace  a  trustee 
or  to  revoke  a  trust  will  also  have  the 
assets  of  that  trust  attributed  to  him, 
unless  such  power  is  contingent  upon 
some  event  beyond  that  person's 
control.  Such  an  arrangement  clearly 
permits  the  holder  of  the  replacement  or 
revocation  initiative  to  substitute  his 
judgment  for  that  of  the  trustee  on  issues 
involving  the  subject  licensee.** 

56.  Where  the  power  to  sell  voting 
stock  is  retained  solely  by  the 
beneficiary  or  grantor,  there  is  a 
potential  for  abuse  which  the 
Commission  has  recognized  in  past 
cases  **  and  which  has  been  reinforced 
by  several  parties  to  this  proceeding. 
Retention  of  such  a  power  will  therefore 
constitute  a  cognizable  interest  if  the 
trust  assets  exceed  the  benchmark 
established  herein.**  However,  if  power 
to  sell  the  stock  is  held  by  the  trustee  or 
shared  with  the  trustee,  then  only  the 
trustee  will  have  the  interest  attributed, 
as  die  trustee's  fiduciary  responsibility 
and  independence  of  action  should 
prevent  the  beneficiary  bom  using  the 
ability  to  sell  stock  to  directly  influence 
or  control  a  licensee.  In  any  case,  if  the 
beneficiary  or  grantor  of  a  trust  is  to 
avoid  attribution  of  the  stock,  the  trustee 
must  be  an  independent  person  with  no 
familial  or  business  relationship  with 
the  beneficiary  or  grantor.  Moreover,  the 
trust  instrument  must  clearly  state  that 
there  will  be  no  communications  with 
the  trustee  regarding  the  management  or 
operation  of  the  subject  facilities.  Also, 
in  order  to  ensure  noninvolvement  by 
the  beneficiary  or  grantor,  their  entire 
holding  in  the  licensee  must  be  in  trust 
to  avoid  attribution  of  the  interest.** 


"See,  e.g..  Sectioni  7  and  S-10  of  the  Uniform 
Putnenhip  Act.  6  U.LA.  1 1  7. 9-10. 

"The  inability  of  a  limited  partner  to  affect  the 
management  of  a  partnerahip  ha*  already  been 
fecognixed  by  the  Commiation.  Anax  BroadcatUng, 
Inc.  87  FCC  2d  483  (1981). 

**5m.  e-g.,  "Limited  Partnerahipa  and  Leveraged 
Buyovta,"  Broodcoating.  November  14. 1883.  p.  4a 


■*6  U.L.A.  I  Itn,  9t  seq.  We  %vill  be  particularly 
Intereated  in  conformance  with  |i  107-804, 
deaigned  to  enaure  the  independence  of  the  general 
partner. 

"See,  eg.,  Metropolitan  Theatrei  Corp..  85  FCC 
2d  1084  (1981),  WesUnghoute  Broadcatting  Co..  Inc., 
•4  FCC  2d  838.  48  RR  2d  1377  (1981). 

*' Sa€  aM,  eupra. 


"See,  e.g..  Farmvilh  Broadcatting  Co..  47  FCC  2d 
483  (1974). 

"See,  e.^..  Television  Wieconain,  Inc.  eupra. 

"The  S.E.C.  ha*  aUq  determined  that  the  power 
to  ditpoae  of  *toclc*,  *tanding  alone,  give*  It*  holder 
the  ability  to  "change  or  influence  control,"  in 
deciding  to  include  that  power  in  It*  di*clo*ure 
regulation*.  Secuhtie*  Exchange  Act  Releate  Na 
14882;  On  Beneficial  Ownership  Reporting 
Requirements:  Report  ofS£.C.  to  Senate  CommittM 
on  Banking,  Housing  and  Urban  Affairs,  July,  188a 
at  n.  87. 

"  Television  Wisconsin,  Inc.  supra. 


UM 
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D.  Consideration  of  Officers  and 
'Directors 

57.  In  Notice  83-46  the  Commission 
also  stated  its  intention  to  explore  the 
issue  of  attribution  of  officers  and 
directors  (and  equivalent 
representatives  of  noncorporate 
entities).  It  specifically  suggested  that 
some  prescribed  insulating  mechanism 
might  be  appropriate  to  relieve 
attribution  to  those  officers  and 
directors  and  other  representatives  of  an 
entity  with  a  cogni2able  interest  in  a 
licensee  who  individually  have  no 
meaningful  relationship  to  the  licensee 
of  its  operations.  Notice  83-46,  supra  at 
para.  43.         I 

58.  After  reviewing  the  comments 
addressing  this  issue,  we  continue  to 
believe  that  a  limited  means  of  relieving 
certain  corporate  officers  and  directors 
of  attribution  consequences  should  be 
available.  The  scope  of  our  intention  in 
this  regard  is  narrow,  however,  for  we 
do  not  intend  to  permit  officers  or 
directors  to  disclaim  their  interests  as  a 
matter  of  course.  The  basic  rationale  for 
attributing  interests  to  officers  or 
directors  of  corporate  licensees  or  those 
of  the  licensee's  parent  corporations 
remains  valid.  Generally,  the  potential 
influence  over  a  licensee  wielded  by 
these  individuals  is  significant  and 
should  be  cognizable  if  the  purposes  of 
our  multiple  ownership  rules  are  to  be 
properly  vindicated.  We  recognize,  as 
various  parties  contend,  that  this 
approach  may  impose  constraints  on  the 
availability  to  interested  corporations  of 
officers  and  directors  with  "media 
expertise"  because  it  restricts  the 
limited  number  of  such  individuals  from 
serving  in  these  capacities  on  behalf  of 
multiple  corporate  licensees.  It  is, 
however,  precisely  the  ability  of  an 
officer  or  director,  particularly  one  with 
"media  expertise,"  to  influence  multiple 
licensees  that  our  ownership  rules  are 
intended  to  detect  and  limit,  and 
properly  so.** 

59.  On  the  other  hand,  we  do  find  it 
appropriate  to  provide  attribution  relief 
for  corporate  officers  or  directors  of 
multi-faceted  parent  corporations  where 
these  individuals'  duties  and 
responsibilities  are  neither  directly  nor 
indirectly  related  to  the  activities  of  any 
broadcast  licensee  in  which  their 
corporation  has  a  cognizable  interest** 


**To  th*  txtant,  of  ooutm.  that  tkeM  ofRcert  or 
directon  an  Mffldantty  nmovwl  from  th«  uWmata 
UceMM  by  latarwanlag  cwporata  antitiaa.  iIm 
midtipUar  provialoii  adoptad  hareia  may  afford  tkam 
attribution  rebel  See  paraa,  41-42,  mipra. 

"  The  oBicM«  and  directon  of  bcenaaea 
theioMlvet  may  aot  utilin  thia  proviikui.  althoa^ 
they  may  continua  to  teak  non-omnltahla  ttatua,  a* 
In  tiia  past,  by  spadflc  waiver  laquatt 


By  the  premise  of  this  exception,  such 
officers  or  directors  will  not  exercise 
authority  or  influence  in  areas  that  will 
affect  the  licensee  or  licensees  involved, 
and  we  see  no  reason  to  attribute  an 
interest  to  them  "by  association."  Under 
this  provision,  eligible  officers  and 
directors  will  be  accorded  exemption 
from  attribution  upon  submission  by  the 
licensee,  in  conjunction  with  its 
ownership  report  or  in  conjimction  with 
a  relevant  application,  of  the 
individual's  name,  his  full  title,  and  a 
description  of  his  duties  and 
responsibilities,  along  with  an 
explanation  of  why  that  person  should 
not  be  attributed  an  interest  This  should 
be  an  efficient  way  of  handling  the 
matter  that  will  avoid  the  administrative 
burdens  and  delays  that  use  of  an 
individual  waiver  approach  would 
entail.  Moreover,  these  clear  guidelines 
will  permit  companies  to  act  with  some 
certainty  in  this  area.  The  simplicity  of 
this  process,  however,  should  not  be 
taken  to  connote  a  lack  of  concern  on 
our  part  that  Ucensees  exercise  care  in 
ensuring  the  accuracy  of  their 
submissions.  Statements  not  meeting  the 
standards  we  have  discribed  will  be 
rejected  and  the  hcensee  will  be 
expected  to  effect  prompt  compliance 
with  our  rules.  The  should  discourage 
any  inclination  to  claim  this  exception 
where  it  is  not  warranted. 

E.  Reporting  of  Interests 

60.  All  licensees  are  currently 
required  ••  to  name  in  their  Ownership 
Reports  (FCC  Form  323)  all  officers  and 
directors  of  the  licensee,  specifying  their 
stock  interest  citizenship,  and  dates  of 
election,  and  all  partners  or 
stockholders  (if  more  than  fifty 
stockhold^s,  only  those  with  1%  or 
more  of  the  outstanding  stock)  and  their 
stock  interests  and  citizenship.  The 
Report  also  requires  information  on  any 
other  broadcast  interest  of  the  Ucensee 
and  its  principal  parties  (officers, 
directors,  stockholders,  partners),  and 
any  family  relationships  or  business 
associations  among  the  principals. 
Further,  the  Report  requires  a  listing  of 
all  stock  transactions  since  the  previous 
Report,  including  date,  amount  paid,  and 
the  before  and  after  stockholdings  and 
votes  of  the  transferor  and  transferee. 
These  reports  are  required  of  licensees 
upon  the  grant  of  a  construction  permit 
for  each  renewal  application,  and  in 
conjunction  with  any  transfer  of 
assignment  application.  Additionally 
widely-held  licensees  must  file  annually, 
while  all  other  licensees  are  required  to 
report  within  30  days,  any  change  in 
their  ownership  information.  A  separate 


form  is  required  fen*  any  other  entity 
which  directly  or  indirectly  controls  the 
licensee  or  which  holds  25%  of  its  stock. 

61.  An  apparent  fiaw  in  this  reporting 
system,  recognized  in  Notice  83-46, 
supra  at  para.  36,  is  its  inability  to 
identify  and  properly  attribute  parties 
who  hold  interests  in  several  separate 
accounts,  each  of  which  individually  is 
below  the  reporting  threshold,  but  which 
aggregately  constitute  a  cognizable  . 
interest  This  problem  is  exacerbated  by 
the  increasing  occurrence  of  accoimts 
held  in  "street  name"  by  various 
custodial  holders.  The  Commission 
sought  comment  on  means  to  avoid  this 
problem,  as  well  as  the  frequency  with 
which  ownership  reports  should  be 
required  in  the  fiiture,  if  at  all,  and 
whether  the  reporting  requirements  for 
cable  should  remain  distinct.  Notice  83- 
46,  supra  at  paras.  35-36,  39. 

62.  Severaltether  proposals  regarding 
ownership  reporting  remain  outstanding 
fixjm  Notice  ^S21,  supra.  Therein,  the 
Commission  also  questioned  the 
accuracy  of  its  attribution  methods 
insofar  as  the  large  amount  of  stock  held 
in  nominee,  street  name  and  custodial 
accounts  was  concerned.  It  addressed 
other  specific  problem  areas  with  the 
reporting  system  as  well,  including  ttie 
plethora -of  monthly  reports  on  minor 
stock  transactions  generated  by  the 
existing  filing  requirements  and  the 
differences  in  reporting  requirements  on 
various  Commission  forms."  The 
Commission  proposed  the  use  of  aimual 
reports  for  widely-held  licensees,  which 
practice  was  subsequently  adopted  on  an 
"interim"  basis,  ^  and  a  change  in  the 
definition  of  "widely-held"  to  include 
corporations  with  over  500  shareholders 
(instead  of  50),  which  was  subsequently 
rejected.^*  It  also  proposed  to  adopt 
those  parts  of  the  Model  Corporate 
Disclosure  Regulations  it  considered 
appropriate  for  FCC  purposes  to  resolve 
the  long-standing  problem  of  incomplete 
ownership  information. "These 


••47  CFR  Tiaeis. 


••The  forms  are:  Application  for  Construction 
Permit  for  a  Commercial  Broadcast  Station  (Form 
301),  Application  for  Assignment  of  License  (Form 
314),  Application  for  Transfer  of  Control  of 
Corporation  Holding  Broadcast  Station 
Construction  Permit  or  License  (Form  315).  and 
Ownership  Report  (Form  323). 

^Fint  Report  and  Order  In  Docket  No.  20521. 
FCC  70-541.  released  June  IS.  187S,  41 FR  25002. 

"Tha  Modri  Corporate  Diacloaura  Regulatiaas 
("MCDR")  ware  drafted  by  an  interagency  taak 
force  (indnding  an  FCC  repreaentative)  aasembled 
to  study  ways  in  which  the  reporting  requirenenta 
of  various  federal  agencies  could  be  sioiplified. 
standardiaad.  and  made  mora  •Bediva  to  provide 
mot*  meaningful  informatiao  with  laaa  of  a  burden 
on  the  reporting  parties  ami  tha  agandaa  collecting 
the  faiformattoB.  The  taak  faroa  waa  aaamblad  in 
luaa,  1974  and  raiaHad  a  aet  of  modal  ragulaUons  in 
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proposals  were  directed  only  to 
reporting  requirements  for  widely-held 
licensees,  and  included:  (1)  A  change  to 
reporting  the  top  thirty  holders  of  voting 
shares,  as  aggregated,^  of  each  licensee, 
and  all  other  holders  with  1%  or  more, 
(2)  a  separate  annual  chart  for  each 
parent  or  controlling  company  or  other 
company  with  10%  of  a  licensee's  stock, 
and  (3)  the  filing  of  "intercorporate 
charts"  graphically  demonstrating  the 
relationships  between  these  entities.  A 
listing  of  the  past  and  present  business 
interests  of  officers,  directors,  and 
shareholders  was  included.  Also 
proposed  was  the  reporting  of  long-term 
debt  of  $1  million  or  more  and  short- 
term  debt  of  $10,000  or  more,  as  well  as 
financing  lease  arrangements.  These 
proposals  remain  outstanding.'^ 

63.  The  reporting  requirements  and 
reporting  forms  must  obviously  be 
changed  to  correspond  to  the  new 
attribution  standards  and  methods 
adopted  herein.  Futhermore,  the 
Commission's  various  forms  requiring 
ownership  information  will  be 
standardized,  to  the  extent  practical. 
There  is  information,  however,  which  is 
relevant  in  some  situations  and  not  in 
others,  and  therefore  need  not  be 
collected  on  a  routine  basis. 
Accordingly,  the  revised  Ownership 
Report  (FCC  Form  323)  will  be  used  for 
annual  filing  as  required  by  the  new 
rules,  and  will  also  compose  the  core  of 
the  ownership  information  section  of  the 
applications  for  construction  and 
acquisition  of  stations,  with  the 
additional  information  required  in  those 
cases  reserved  to  those  respective 
forms.  The  differences  between  the 
information  required  from  and  the 
reporting  periods  of  widely-held  and 
closely-held  corporations  will  be 
eliminated,  consistent  with  the 
elimination  of  that  distinction  in  the 
rules  themselves. 

64.  With  the  adoption  of  a  5% 
benchmark,  the  reporting  of  any  smaller 
interests  appears  unnecesseiry.'* 


lanuary  197S.  ThoM  model  regulatioiu  were  the 
basil  for  many  of  the  Coouniaiion't  propoaala  ia 
Docket  No.  20521. 

"Thif  aggregation  process  would  require  that 
any  custodial  holder  appearing  among  the  licensee's 
top  thirty  shareholders  also  report  the  top  ten 
beneficial  owners  in  the  licensee  for  whom  it  holds 
stock  In  its  custodial  capacity. 

"In  the  interest  of  simplification  and  unformity, 
the  Commission  refrained  from  action  on  these 
propoeals  pending  outcome  of  the  S.EC.'s 
"beneficial  ownership  proceeding"  (40  FR  4212). 
Firtt  Report  and  Order  In  Docket  No.  20S21.  lupra. 
n.fl9. 

"We  emphasize  that  our  action  herein  with 
respect  to  ownership  reporting  requirements  in  no 
way  affects  the  continued  obligatioa  of  Ucensees  to 
reasonably  determine  snd  certify  compliance  with 
the  alien  ownership  restrictions  of  Section  310  of  the 
Communications  Act  of  1934.  as  amended.  47  U.8.C 


Although  some  parties  have  claimed 
that  the  reporting  of  1%  interests  is 
essential  to  the  Commission's 
enforcement  of  its  rules  and  provides 
generally  useful  information,  those  * 
parties  have  made  no  such 
demonstration.  As  explained  above,  the 
Commission  has  carefully  devised  an 
attribution  standard  which  should 
identify  those  parties  with  interests  that 
should  be  subject  to  the  multiple 
ownership  restraints.  In  so  doing,  the 
Commission  has  leaned  toward  a 
relatively  conservative  standard  to 
ensure  that  its  coverage  is  fully 
complete.  We  can  perceive  no  legitimate 
regulatory  purpose  to  be  served  by  the 
routine  submission  of  information 
beyond  the  scope  of  this  attribution 
benchmark,  and  we  shall  require  none. 
In  this  connection,  we  have  decided  not 
to  amend  our  reporting  requirements  in 
an  attempt  to  better  account  for  multiple 
sub-bench-mark  interests  held  through 
separate  accounts  by  a  single  entity  or 
individual  which,  when  aggregated, 
exceed  the  relevant  attribution  levels. 
Short  of  requiring  reporting  of 
essentially  all  ownership  interests,  no 
feasible,  comprehensive  means  appear 
to  exist  to  reliably  remedy  this 
"horizontal"  aggregation  problem.  We 
are  simply  not  persuaded  that  the 
enormous  burdens  inherent  in  a  total 
reporting  obligation  are  justified  by  the 
limited  number  of  additional  cognizable 
interests  which  would  be  identified  by 
such  a  system.  However,  we  will  require 
licensees  to  report  aggregable  interests 
exceeding  the  benchmark  standard 
where  these  interests  are  known  to  the 
licensee.  Since  licensees  are  likely  to 
become  aware  of  such  interests  if  their 
holder  undertakes  to  exert  the  influence 
they  collectively  confer,  intentional 
attempts  to  anonymously  affect 
licensees'  programming  judgments 
through  "horizontal"  holding  schemes 
will  often  be  revealed  by  this  simple 
requirement. 

65.  In  adopting  this  provision,  we  are 
rejecting  the  proposal  to  require  the 
reporting  of  the  top  thirty  shareholders 
of  each  licensee,  and  the  top  ten 
accounts  of  any  custodial  holding  among 
those  top  thirty.  Such  a  requirement 
would  put  a  tremendous  burden  on  all 
hcensees  and  deluge  the  Commission 
with  information  for  which  it  has  no 
legitimate  regulatory  need.  For  the 
reasons  detailed  above,  we  have 
determined  that  a  5%  benchmark  will 
best  identify  those  stockholdings  whifih^^ 
should  be  subject  to  the  multiple    / 
ownership  rules.  The  information 
collected  under  a  "top  30/top  10"  system 


would  bear  little  resemblance  to  that,  as 
it  would  include  information  on  tens  of 
stockholders  for  each  licensee,  and  on 
thousands  overall,  who  have  no 
influence  or  control  over  any  licensee. 
The  regiJatory  function  of  this 
ownership  information  collection  is 
limited  to  administering  the  multiple 
ownership  rules,  and  the  costly  and 
tedious  collection  of  vast  amounts  of 
data  not  related  to  that  function  cannot 
be  justified,  despite  any  uniformity  with 
other  agencies  that  would  be  achieved.  *• 

66.  We  will  also  reject  the  proposals 
from  Notice  20521  regarding  the 
reporting  of  past  broadcast  interests  of  a 
licensee's  principals.  The  collection  of 
information  on  these  parties'  past 
broadcast  interests  was  proposed  to 
conform  with  the  Commission's  "long 
form"  transfer  application,  which  elicits 
information  regarding  past  broadcast 
activities  with  a  view  to  discovering 
conduct  relevant  to  the  transfer 
determination,  such  as  "trafficking"  in 
facilities  by  the  respondent."  To  the 
extent  that  information  regarding  an 
applicant's  past  broadcasting  interests 
remains  relevant  to  an  application  for 
facilities,"  it  appears  both  more 
approporiate  and  efficient  to  require  its 
provision  in  the  context  of  the 
application  proceeding  rather  than  in 
conjunction  with  the  periodic  ownership 
reports. 

67.  We  will  also  reject  the  various 
proposals  to  require  information 
regarding  the  other  present  business 
interests  of  the  licensee's  principals,™ 


3ia  Such  certiflcation  la  now  and  will  continue  to 
be  required  in  connectioa  with  the  application. 


'*Most  Ucensees  would  not  otherwise  be  required 
to  file  such  information  for  any  other  agency,  so  that 
any  such  requirement  by  this  Commission  would  be 
an  additional  burden  for  them.  In  any  caae.  only  the 
FCC  Interstate  Commerce  Commission.  Civil 
Aeronautics  Board.  Federal  Power  Commission 
(now  the  Federal  Energy  Regulatory  Commission), 
and  the  Securities  and  Exchange  Commission  began 
formal  rulemaking  proceedings  based  to  some 
extent  upon  the  Model  Corporate  Disclosure 
Regulations.  Only  the  l.C.C.  adopted  a  report  based 
on  MCDR,  which  it  abolished  after  three  years. 

"The  Commission's  rules  formerly  prohibited  the 
resale  of  a  broadcast  facility  within  three  years  of 
Its  purchase.  Application  for  Voluntary 
Auignmenit  for  Trantftr  Control  (Docket  No. 
13864).  32  FCC  889  (1982). 

"The  three  year  holding  period  requirement  was 
eliminated  in  1982.  Report  and  Order  in  BC  Docket 
No.  61-897,  52  RR  2d  1081  (1962). 

"In  Notice  20621  the  Commission  proposed  to 
require  information  concerning  the  "broadcaat- 
related "  interests  of  all  officers,  directors  and  \%  or 
greater  shareholders,  and  concerning  all  other 
business  interests  of  "principal  officers,"  director* 
and  3%  or  greater  shareholders.  "Broadcast-related' 
waa  not  defined,  but  was  described  as  including 
activities  such  as  advertising  representatives, 
recording  companies,  record  promotion  companiat 
and  programming  and  talent  pn>ducert  and 
suppUet*. 


UM 
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and  the  other  primary  business  interests 
and  activities  of  the  Licensee.  The 
proposal  was  advanced  pursuant  to 
MCDR's  purpose  of  acquiring  all 
information  about  relationships  and 
interests  which  could  have  some  effect 
on  a  company's  activities.  However, 
there  are  no  rules  restricting  such 
interests  and  there  is  no  Commission 
action  which  would  be  taken  based  on 
such  information,  and  no  other  valid 
reason  to  collect  such  information  has 
been  advanced. 

68.  The  reporting  of  all  current 
broadcast  interests  of  officers,  directors 
and  shareholders  (or  partners)  will 
continue.  This  is  the  essence  of 
enforcement  of  the  multiple  ownership 
rules.  However,  the  instructions  will  be 
changed  to  specify  reporting  only  for 
shareholders,  officers  and  directors  with 
attributable  interests.  We  will  require 
the  reporting  of  only  their  interests  in 
other  broadcast  and  cable  facilities  and 
newspaper  entities  which  meet  our 
attribution  standards,  except  for 
interests  within  the  geographic  limits  of 
the  cross  interest  policy,  all  of  which 
will  be  reportable. 

69.  La  compliance  with  the  new 
attribution  standards  we  are  adopting, 
the  submission  of  ownership  reports  by 
"holding  companies"  will  be  modifled  in 
a  few  respects.  This  proceeding  has 
demonstrated  the  signiflcance  of  5%  and 
greater  voting  interests,  and  has  also 
clarified  that  our  primary  interest  is  in 
the  voting  of  these  interests.  Therefore, 
information  regarding  any  company 
which  holds  a  5%  or  greater  voting 
interest  in  a  licensee  must  be  filed  on  a 
separate  ownership  report  by  the 
hcensee.  Consistent  with  our  interest  in 
the  control  of  this  holding,  the  separate 
form  need  include  only  the  directors, 
"executive"  officers, "any  other  officers 
with  a  relationship  or  responsibility  to 
the  hcensee,  and  only  those 
shareholders  whose  interest  is 
cognizable  after  application  of  the 
"multiplier"."  Information  regarding 
other  broadcast,  cable  and  newspaper 
interests  of  all  pcuties  so  reported  will 
also  be  required. 

70.  The  nling  of  intercorporate  charts, 
showing  the  relationship  between 
related  corporations,  will  be  required 


"'ExecuUva"  officara  are  the  president,  vica 
president,  secretary,  and  treasurer  (dr  their 
aquivalents)  and  any  other  officer  whose  authority 
includas  voting  the  company's  stock  In  the  licensee 
or  otharwiaa  axtands  to  the  business  of  the 
lioanaM/subaidiary.  These  ofRcers,  as  well  aa  the 
dlrecton,  may  ba  able  to  avail  themselvea  of  the 
dlaclatmar  proviaiona,  as  explained  above  in 
parapaph  SS. 

"  If  any  such  atockholder  is  yet  another  company, 
the  aama  provtakma  will  apply,  requiring  the 
reporting  of  its  executive  oflicara,  directors,  and 
cogniiabla  aharaholdera. 


where  appropriate.  Many  widely-held 
companies  already  follow  this  practice, 
and  it  has  proved  very  useful  in 
clarifying  relationships  in  complex 
organizations.  The  relatively  minor 
biutlen  which  this  requirement  imposes 
is,  in  our  view,  more  than  offset  by  the 
significant  benefits  which  it  produces  for 
both  the  Commission  and  the  licensee. 

71.  The  various  proposals  regarding 
the  filing  of  short-term  and  long-term 
debt  instnunents  and  sizable  financing 
lease  arrangements  advanced  in  Notice 
20521  will  also  be  rejected.  Any  such 
provision  would  elicit  information  about 
a  wide  range  of  debts  and  leases  which 
have  no  trappings  of  influence,  are  not 
appropriate  for  attribution,  and 
therefore  do  not  warrant  reporting.  That 
Umited  class  of  debts  and  leases  which 
does  have  such  rights  attached  to  it  as 
might  affect  the  operation  of  a  station 
are  currently  required  to  be  filed  by 

§  73.3613,  and  will  continue  to  be  so 
under  that  rule.** To  the  extent  that  any 
creditor  does  exercise  influence  or 
control  over  a  licensee's  activities 
through  its  debtholding  or  other 
contract,  the  licensee  is  required  to 
report.that  company  or  person  in 
response  to  Question  6  on  the 
Ownership  Report.  We  presume  that  a 
licensee  will  be  inclined  to  do  so  in  the 
interest  of  maintaining  its  discretion  to 
act  freely. 

72.  The  balance  sheet  and  income 
statement  data  proposed  for  collection 
in  Notice  20521  was  relevant  for  some 
purposes  at  the  time  the  notice  was 
adopted,  in  that  such  information  could 
have  assisted  the  Commission's  practice 
of  independently  analyzing  a  broadcast 
applicant's  financial  qualifications. 
However,  since  such  financial  analysis 
is  no  longer  performed  by  the 
Commission.**  any  need  for  this 
information  has  now  dissipated. 
Accordingly,  such  a  provision  wiU  not 
be  adopted. 

73.  ITiere  is  no  legitimate  regulatory 
need  for  the  reporting  of  income 
beneficiaries  of  trusts  who  hold  no 
power  over  the  trust.  Such  interests  are 
not  cognizable  as  they  are  of  no 
significance  to  the  enforcement  of  the 
multiple  ownership  rules.  Our  multiple 
ownership  rules  are  not  concerned  with 
diversity  of  profit-sharing,  and  no  such 
provision  wUl  be  adopted.  Only  one 
network  claims  that  the  income 
beneficiary  of  a  trust  has  some 
influence,  if  the  trust  is  very  large,  but  it 
does  not  support  this  statement  with 


"Section  73.3813  raqulrea  dia  tUing  of  copies  of 
any  agraement  afiedlng.  directly  or  indiractly,  the 
ownerakip  or  voting  rifbta  of  a  Ucanaaa's  stock.  47 
CI1173J613. 

"Finaitcial  Qualificationt  Standank,  87  FCC  2d 
200  (1981). 


analysis  or  illustration.  In  any  event  if  a 
beneficiary  of  a  trust  does  exert 
influence  in  any  manner,  directly  or 
indirectly,  the  trust  will  not  provide 
effective  insulation  and  the  interest  will 
be  attributed  directly  to  the  beneficiary. 

74.  With  the  exception  of  sole 
proprietorships  and  50/50  ownership 
arrangements.  Ucensees  will  be  required 
to  file  ownership  reports  on  an  annual 
basis.  This  merely  continues  the  practice 
for  formerly  "widely-held"  Ucensees. 
We  see  no  need  for  collecting  this 
information  on  a  more  frequent  basis. 
Our  information  collection  comprises 
primarily  a  monitoring  fimction,  which 
experience  has  proven  to  be  sufficiently 
served  by  a  yearly  review.  Aimual 
reporting  may  overlook  some  cognizable 
and  possible  violative  holdings  which 
may  occur  for  short  periods  of  time.       /^ 
However,  such  short-lived  holdings  do 
not  represent  the  influence  or  control 
over  a  station  with  which  the  multiple 
ownership  rules  are  concerned.  On  the 
other  hand,  less  frequent  reporting 
would  permit  violations  to  persist  and 
become  estabUshed  in  a  manner 
contrary  to  the  purposes  of  the  multiple 
ownership  rules  and  obtain  a  position 
such  that  their  elimination  might 
adversely  affect  the  licensee  and  the 
public  as  well  as  the  offending 
shareholder. 

75.  For  those  licensees  whose 
ownership  information  changes 
infrequently,  the  additional  burden  of 
more  frequent  filing  is  very  sli^t  and 
will  be  fiirther  reduced  by  a  new 
provision  that  any  such  licensee  can 
simply  file  a  letter  stating  that  the 
licensee  has  reviewed  its  last  complete 
ownership  report  and  that  no  changes 
have  occurred  in  the  intervening  year, 
"rhis  small  imposition,  even  considered 
cumulatively,  is  justified  in  our  view  by 
the  cumulative  benefit  obtained  for  more 
active  licensees  under  this  provision. 
The  date  for  filing  the  new  ownership 
reports  will  be  the  anniversary  date  of 
the  licensee's  renewal  applicatioa  Jf  a 
hcensee  has  multiple  stations  so 
situated  that  their  renewal  anniversaries 
do  not  coincide,  the  licensee  may  choose 
which  anniversary  to  use  for  its  first 
Report  and  shall  continue  to  use  that 
date  thereafter.  We  shall  continue  to 
require  that  the  report  be  based  on 
information  as  of  a  date  not  more  than 
30  days  prior  to  its  filing.** 

F.  Unifonn  Application  of  the 
Attribution  Benchmarka 

76.  A  separate  issue  onerging  from 
Notice  83-46  (and  implicitly  raised  in 
Notice  20548,  supra)  is  whether  the  new 


••47CfK73JB15(«). 
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attribution  rules  should  be  universally 
applied.  The  attribution  rules  adopted 
herein  will  be  applied  to  all  of  the 
Commission's  multiple  ownership  rules. 
As  has  been  explained,  those  rules  are 
intended  to  promote  diversity  of 
broadcasting  by  ensuring  diversity  of 
ownership.  They  are  designed  to  prevent 
any  party  firom  influencing  the 
broadcasting  practices  of  more  than  a 
predetermined  number  of  oudets  in 
various  geographic  conBgurations.  The 
attribution  ndes.  in  turn,  are  designed  to 
measure  what  ownership  interests  will 
confer  that  amount  of  influence  or 
control  which  must  be  limited.  The 
determination  that  a  certain  stock 
interest  or  other  position  might  confer 
such  influence  or  control  is  equally  valid 
regardless  of  the  particular  context  of 
rule  in  which  it  is  applied."  This  power 
does  not  change  according  to  the 
holder's  incentive  to  use  it.  as  some 
commenters  imply. 

G.  Enforcement  of  the  Multiple 
Ownership  Rules 

77.  In  conjunction  with  this 
proceeding,  several  parties  have  urged 
the  Commission  to  t^rect  its  futiue 
enforcement  efforts  against  individual 
shareholders  rather  than  against 
licensees.  The  Commission  has  long 
presumed  the  authority  to  order 
divestiture  of  stock  to  effect  comptiance 
with  the  multiple  ownership  rules,  and 
has  ordered  individual  stockholders  to 
divest  themselves  of  violative  holdings 
on  several  occasions.**  Sections  4(i)  and 
303(r)  of  the  Act  (47  U.S.C  4(i),  303(r)) 
provide  the  Commission  with  the 
"authority  reasonably  ancillary  to  the 
effective  performance  of  its 
responsibilities"  thereunder. "and 
Section  312  speciHcally  provides  for  the 
issuance  of  cease  and  desist  orders  to  a 
"licensee,  permittee,  or  person  involved 
..."  in  a  rule  violation.  47  U.S.C  312(c) 
(emphasis  added).** However,  while  our 


"  Wliile  «>•  havt  not  perfonned  •  Mparata 
■nalytif  of  the  itockholding  diitribution  among 
cable  and  newspaper  companiea.  we  are  reaaonably 
certaiii  that  it  ia  do(  aufBcientty  different  from  that 
in  broadcaating  to  |uatify  the  adoption  of  a  distinct 
benchmark. 

**  Value  Line  Special  Situatioim  Fund  Inc..  FCC 
72-«5«,  released  July  1«,  1972,  24  RR  2d  97Z  recon. 
den.  FCC  72-780.  released  September  7, 1972,  25  RR 
2d  285;  College  Retirement  Equitiee  Fund.  FCC  72- 
527.  released  |une  14. 1972,  24  RR  2d  841:  Keystone 
Custodian  Funds.  Inc..  FCC  72-528,  released  June  14, 
1972,  24  RR  2d  S42. 

"  U.S.  y.  Southweetem  Cable  Co.etal.,%a  U.S. 
157. 178  (1988). 

"The  forfeiture  provisions  of  503(b)  of  tha  Act  (47 
U.S.C  ua)  wan  aaaandad  ia  1S7S  to  aimilarly 
•xtend  tha  Commiaaioa'a  fotfaitura  authority  over 
"onypereon  who  is  datetvinad  by  the  Commission 
...  to  have  .  .  .  |violata4  tiie  Coamisaiofi'a  iul«s|.'' 
(amphaais  added)  That  section  previously  leatrictad 
IIm  CowmJaatnn's  authority  to  "aajr  I 


authority  to  seek  compliance  with  our 
rules  and  policies  extends  to  individual 
shareholders,  we  do  not  believe  it 
advisable  to  generalize  as  to  the 
circumstances  in  which  the  exercise  of 
this  authority  would  be  appropriate. 
Rather,  we  shall  make  this 
determination  in  the  context  of  specific 
facts,  as  relevant  cases  arise. 

H.  Consolidation  of  the  Multiple 
Ownership  Rules 

78.  Finally,  as  an  administrative 
matter,  in  conjunction  with  these 
modifications  of  the  attribution  sections 
of  the  multiple  ownership  rules,  we  will 
consolidate  the  multiple  ownership  mles 
themselves.  These  rules,  which  are 
currenUy  contained  in  separate  {  S  73.35, 
73.240,  and  73.636.  primarily  repeat  the 
same  provisions  as  they  apply  to  each 
broadcast  service.  They  can  be  readily 
consolidated  wnthout  affecting  the 
application  or  effects  of  the  rules.  While 
the  multiple  ownership  rules  themselves 
are  not  a  subject  of  the  instant  rule 
making,  this  ministerial  change  is 
authorized  pursuant  to  Section 
553(bK3)(A)  of  die  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(3)(A). 
This  change  in  no  way  affects  the 
substance  or  scope  of  the  multiple 
ownership  rules. 

79.  Pursuant  to  the  requirements  of 
Section  603  of  the  Regulatory  Flexibihty 
Act.  5  U.S.C  603.  a  final  regulatory 
flexibility  analysis  has  been  performed 
and  is  attached  hereto  as  Appendix  F. 

Accordingly,  it  is  ordered,  that  Parts 
73  and  76  of  the  Commission's  Rules  and 
Regulations  are  amended,  effective  )une 
6. 1964.  as  set  forth  in  Appendices  C.  D 
andE. 

It  is  further  ordered,  that  FCC  Forms, 
301,  314,  315,  316,  323  and  325  will  be 
amended  by  subsequent  Commission 
action,  in  accordance  with  the 
provisions  in  this  Report  and  Order 

It  is  further  ordered,  that  all  of  the 
captioned  proceedings  included  herein 
are  terminated.** 


permittee  of  a  broadcast  sUtion."  Pub.  L  95-234, 
approved  February  21. 1978.  92  StaL  S3  |  2. 

**  Several  past  Commission  decisions  have  been 
conditioned  on  or  made  subject  to  the  outcomes  in 
various  of  the  rule  making  proceedings  concluded 
by  this  Report  and  Order.  See.  e.g..  n.  SO.  supra. 
Affected  parties  are  reminded  that  they  are  now 
obliged  either  to  comply  with  the  new  rules  and 
requirements  snnounced  herein  or  to  seek  further 
relief  from  the  Commissioa  as  appropriate.  In 
certain  caaes.  tha  rule  changes  Implesaented  by  our 
actions  today  may  randsr  prior  coindltiona  moot.  For 
example.  In  WHYN  Corp..  47  RR  2d  883  (1980).  the 
Commission  permitted  Affltlatad  Broadcasting.  Inc.. 
to  acquire  a  statioo  in  tha  same  market  as  a  statkm 
owMd  by  lk«  WMliiaglaa  Pa«t  Conpuiy.  6mti»» 
tha  tmA  that  BaritahlN  HathatMf  ■  k^  IndlrMtiir 
owmd  a«S  of  AH  UMl  10.7«  of  PiMt  Hw  sublMl 
aaaignraant  wm  explicitly  conditiaiMd  on  t)w 
ootooMe  of  tiM  ptooaadiiv  ki  DadMl  No.  S0i4a. 
While  the  apadfic  propoaala  failtUlly  advaaoad  in 


It  is  further  ordered,  that  the  Petitions 
for  Rule  Making  filed  by  First 
Manhattan  Company  (RM-3635)  and  by 
Centennial  Fund  (RM-4045)  are 
dismissed. 

It  is  further  ordered,  that  the  Petition 
for  Rule  Making  filed  by  Investment 
Company  Instihite  (RM-3e95),  is  denied. 

It  is  further  ordered,  that  the  Petition 
for  Waiver  filed  by  Ford  Foundation  IS 
DISMISSED. 

It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  printed  in  the  FCC  ReporU. 

Authority  for  the  actions  taken  herein 
is  contained  in  Sections  4(i),  5(d).  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 

For  further  information  concerning 
this  Report  and  Order,  contact  Bruce  A. 
Romano,  Mass  Media  Bureau,  (202)  632- 
9356. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Commimications  Commission. 

WiUiam  |.  TiicariGO, 

Secretary. 

Appendices  A  and  B 

Nota.— Due  to  the  continuiug  effort  to 
minimize  publishing  costs.  Appendices  A  and 
B,  Summary  of  Comments  and  List  of 
Commenters,  will  not  be  printed  herein. 
However,  they  may  be  viewed  in  the  FCC 
Dockets  Branch,  Rm.  239,  and  the  FCC 
Library,  Rm.  639.  both  located  at  1919  M  St.. 
NW.,  Washington,  D.C  20554. 

Appendix  C 

PART  73-{AMENOED] 

H  73.35, 73^40  aod  73.636    [ftomovad] 

1.  47  CFR  Part  73  is  amended  by 
removing  S  73.35. 

2. 47  CFR  Part  73  is  amended  by 
removing  (  73.240. 

3.  47  CFR  Part  73  is  amended  by 
removing  i  73.636 

4.  Section  73.3555  is  added  to  47  CFR 
Part  73  to  read  as  follows: 

§73.3555    MuMpta  ownaraNp. 

(a)  No  license  for  an  AM.  FM,  or  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  such  party  direcUy 
or  indirecly  owns,  operates,  or  controls 
one  or  more  broadcast  stations  in  the 
same  service  and  the  grant  of  such 
license  will  result  in: 


that  proceeding  have  not  been  adopted,  nndar  the 
amended  i«l«a,  BericsUra  woald  not  be  attifinitad 
with  Afnilated's  sutlons  because  tiis  matorttjr  of 
Affilialsd's  stock  WM  oomroUad  by  a  sk^^  traslao. 
(Berkshln's  Maiwt  awjr  alao  iMve  bMB  faUarod  by 
tha  maltlpttar  aSact  dapaodiog  on  Iba  stMS  of  the 
Intervening  Interests.) 


UM 
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(1)  Any  overlap  of  the  predicted  or 
measured  1  mV/m  groundwaye  contours 
of  the  existing  and  proposed  AM 
stations,  computed  in  accordance  with 

§  73.183  or  S  73.186:  or 

(2)  Any  overlap  of  the  predicted  1 
mV/m  contours  of  the  existing  and 
proposed  FM  stations,  computed  in 
accordance  with  §  73.313;  or 

(3)  Any  overlap  of  the  Grade  B 
contours  of  the  existing  and  proposed 
TV  stations,  computed  in  accordance 
with  §  73.684. 

(b)  No  license  for  an  AM,  FM.  or  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  imder 
common  control)  if  such  party  directly 
or  indirectly  owns,  operates,  or  controls 
one  or  more  such  broadcast  stations  and 
the  grant  of  such  license  will  result  in: 

(1)  The  predicted  or  measured  2  mV/ 
m  groundwave  contour  of  a  proposed 
AM  station,  computed  in  accordance 
with  S  73.183  or  §  73.186,  encompassing 
the  entire  community  of  Ucense  of  the 
TV  broadcast  8tation(s]  or  the  Grade  A 
contour(8)  of  the  TV  broadcast 
8tation(s),  computed  in  accordance  with 
§  73.684,  encompassing  the  entire 
commimity  of  license  of  the  proposed 
AM  station:  or 

(2)  The  prmiicted  1  mV/m  contour  of  a 
proposed  FM  station,  computed  in 
accordance  with  {  73.313,  encompassing 
the  entire  community  of  license  of  the 
TV  broadcast  station(s)  or  the  Grade  A 
contours]  of  the  TV  broadcast 
station(s),  computed  in  accordance  with 
S  73.684,  encompassing  the  entire 
community  of  license  of  the  proposed 
station. 

(c)  No  license  for  an  AM,  FM.  or  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  such  party  directly 
or  indirectly  owns,  operates,  or  controls 
a  daily  newspaper  and  the  grant  of  such 
license  will  result  in: 

(1)  The  predicted  or  measured  2  mV/ 
m  contour  for  an  AM  station,  computed 
in  accordance  with  8  73.183  or  S  73.186, 
encompassing  the  entire  community  in 
which  such  newspaper  is  published:  or 

(2)  The  predicted  1  mV/m  contour  for 
an  F^  station,  computed  in  accordance 
with  {  73.313,  encompassing  the  entire 
community  in  which  such  newspaper  is 
published:  or 

(3)  The  Grade  A  contour  for  a  TV 
station,  computed  in  accordance  with 
S  73.684,  encompassing  the  entire 
community  in  which  such  newspaper  is 
published. 

(d)  No  license  for  an  AM,  FM,  or  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  such  party,  or  any 
stockholder,  ofBcer  or  director  of  such 
party,  directly  or  indirectly  owns. 


operates,  controls,  or  has  any  interest  in. 
or  is  an  ofBcer  or  director  of  any  other 
broadcast  station  in  the  same  service,  if 
the  grant  of  such  license  would  result  in 
a  concentration  of  control  of 
broadcasting  in  a  manner  inconsistent 
with  the  pubhc  interest,  convenience,  or 
necessity.  The  FCC  however,  will  in 
any  event  consider  that  there  would  be 
such  a  concentratipn  of  control  contrary 
to  the  public  interest,  convenience  or 
necessity  for  any  party  or  any  of  its 
stockholders,  officers  or  directors  to 
have  a  direct  or  indirect  interest  in,  or 
be  stockholders,  officers,  or  directors  of. 
more  than  seven  AM,  seven  FM,  or 
seven  TV  broadcast  stations  (no  more 
than  five  of  which  may  be  in  the  VHF 
band):  or  of  three  broadcast  stations  in 
one  or  several  services,  where  any  two 
are  within  100  miles  of  the  third 
(measured  city  to  city),  if  there  is 
primary  service  contour  overlap  of  any 
of  the  stations. 

(e)  The  reference  points  which  shall 
be  used  for  dty-to-city  measurements 
are  those  listed  in  the  Index  to  the 
National  Atlas  of  the  United  States  of 
America,  United  States  Department  of 
Interior.  Geological  Survey.  Washington. 
D.C..  1970.  (Future  editions  will 
supersede.)  In  the  case  of  any 
community  of  license  which  is  not 
referenced  by  the  National  Atlas,  such 
as  a  newly  established  commtmity.  the 
point  of  reference  shall  be  the  main  post 
office  until  such  town  is  referenced.  The 
National  Atlas  is  available  for  reference 
at  most  public  libraries  and  at  the  FCC 
in  Washington. 

(f)  No  renewal  of  license  shall  be 
granted  for  a  term  extending  beyond 
January  1. 1980.  to  any  party  that  as  of 
January  1. 1975,  directly  or  indirectly 
owns,  operates  or  controls  the  only  daily 
newspaper  published  in  a  community 
and  also  as  of  January  1, 1975,  directly 
or  indirectly  owns,  operates  or  controls 
the  only  commercial  aural  station  or 
stations  encompassing  the  entire 
community  with  a  city-grade  signed 
during  daytime  hours  (predicted  or 
measured  signal  for  AM,  predicted  for 
FM),  or  the  only  commercial  TV  station 
encompassing  the  entire  community 
with  a  city-grade  signal.  The  provisions 
of  this  paragraph  shall  not  require 
divestiture  of  any  interest  not  in 
conformity  with  its  provisions  earlier 
than  January  1, 1980.  Divestiture  is  not 
required  for  aural  stations  if  there  is  a 
separately  owned,  operated  or 
controlled  TV  broadcast  station  licensed 
to  serve  the  community. 

(g)  This  section  is  not  applicable  to 
noncommercial  educational  FM  and 
noncommercial  educational  TV  stations. 


Note  1. — ^The  word  "control"  as  used  herein 
is  not  limited  to  majority  stock  ownership, 
but  includes  actual  working  control  in 
whatever  manner  exerdsed. 

Note  Z. — In  applying  the  provisions  of  this 
section,  ownership  and  other  interests  in 
broadcast  licensees,  cable  television  systems 
and  daily  newspapers  will  he  attributed  to 
their  holders  and  deemed  cognizable 
pursuant  to  the  following  criteria: 

(a)  Except  as  otherwise  provided  herein. 
partnership  and  direct  ownership  interests 
and  any  voting  stock  interest  amounting  to 
5%  or  more  of  the  outstanding  voting  stock  of 
a  corporate  broadcast  licensee,  cable 
television  system  or  daily  newspapo*  will  be 
cognizable; 

(b)  No  minority  voting  stock  interest  will  be 
cognizable  if  there  is  a  single  holder  of  more 
than  50%  of  the  outstanding  voting  stock  of 
the  corporate  broadcast  licensee,  cable 
television  system  of  daily  newspaper  in 
which  the  minority  interest  is  held; 

(c)  Investment  companies,  as  deHned  in  15 
U.S.C.  80a-3,  instuance  conqwnies  and  banks 
holding  stock  throu^  their  trust  departments 
in  trust  accounts  will  be  considered  to  have  a 
cognizable  interest  only  if  they  hold  10%  or 
more  of  the  outstanding  voting  stock  of  a 
corporate  broadcast  licensee,  cable  television 
system  or  daily  newspaper,  or  if  any  of  the 
ofRcers  or  directors  of  the  broadcast  licensee, 
cable  television  system  or  daily  newspaper 
are  representatives  of  the  investment 
company,  insurance  company  or  bank 
concerned.  Holdings  by  a  bank  or  insurance 
company  mil  be  aggregated  if  the  bank  or 
insurance  company  has  any  right  to 
determine  how  the  stock  will  be  voted. 
Holdings  by  investment  companies  will  be 
aggregated  if  under  common  management 

(d)  Attribution  of  ownership  interests  in  a 
broadcast  licensee,  cable  television  sjrstem  or 
daily  newspaper  that  are  held  indirectly  by 
any  party  through  one  or  more  intervening 
corporations  will  be  determined  by 
successive  multiplication  of  the  ownership 
percentages  for  each  link  in  the  vertical 
ownership  chain  and  application  of  the 
relevant  attribution  benchmark  to  the 
resulting  product  except  that  wherever  the 
ownership  percentage  for  any  link  in  the 
chain  exceeds  50%,  it  shall  not  be  included 
for  purposes  of  this  multiplication.  [For 
example,  if  A  owns  10%  of  company  X,  which 
owns  60%  of  company  Y,  which  owns  25%  of 
"Licensee",  then  X's  interest  in  "Licensee" 
would  be  25%  (the  same  as  Vs  interest  since 
X's  interest  in  Y  exceeds  50%).  and  A's 
interest  in  "Licensee"  would  be  2.5%  (0.1  x 
a25].  Under  the  5%  attribution  benchmark, 
X's  interest  in  "licensee"  would  lie 
cognizable,  while  A's  interest  would  not  be 
cognizable.] 

(e>  Voting  stock  interests  held  in  trust  shall 
be  attributMi  to  any  person  who  holds  or 
shares  the  power  to  vote  such  stock,  to  any 
person  who  has  the  sole  power  to  sell  such 
stock,  and  to  any  person  who  has  the  right  to 
revoke  the  trust  at  will  or  to  replace  the 
trustee  at  will  If  the  trustee  has  a  familial, 
personal  or  extra-trust  business  relationship 
to  the  grantor  or  the  beneficiary,  the  grantor 
or  beneficiary,  as  appropriate,  wili  be 
attributed  widi  the  stock  interesU  held  tn 
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tnnt  An  otberwiM  qualified  trast  wiU  be 
ineffective  to  inaulale  tfie  grsntor  or 
beneficiary  from  attribution  with  the  trust's 
assets  unless  all  v«tiiig  stock  interests  held 
by  the  grantor  or  beneficiary  in  the  relevant 
broadcast  licensee,  cable  lelevisioa  system  or 
daily  newspaper  are  subject  to  said  trust 

(f)  Holdm  of  non-voting  stock  shall  not  be 
attributed  an  interest  in  the  issuing  entity. 
Holders  of  debt  and  instrumeBts  such  u 
warrants,  convertible  debentures,  options  or 
other  non-voting  interests  with  rights  of 
conversion  to  voting  interests  shall  not  be 
attributed  unless  and  until  conversion  is 
effected. 

(g)  Limited  partnership  interests  shall  not 
be  attributed  to  limited  partners  if  the 
relevant  partnership  agreement  complies  in 
all  significant  respects  with  the  provisions  of 
the  Model  Limited  Partnership  Act  of  1976  (6 
UXJL  f  101,  et  seq.)  and  the  limited  partners 
are  not  otherwise  involved  in  any  material 
respect  in  the  management  or  operation  of 
the  licensee,  cable  television  system  or  daily 
newspaper  or  its  faciKtiea.  provided  that  ttie 
licensee  or  system  concerned  so  certifies. 

(h)  Officers  and  directors  of  a  broadcast 
licensee,  cable  television  system  or  daily 
newspaper  are  considered  to  have  a 
cognisable  interest  in  the  entity  with  which 
they  are  so  associated.  If  any  such  entity 
engages  in  businesses  in  addition  to  its 
primary  business  of  broadcasting,  cable 
television  service  or  newspaper  publication, 
it  may  request  the  Commission  to  waive 
attribution  for  any  officer  or  director  whose 
duties  and  responsibilities  are  wholly 
unrelated  to  its  primary  business.  The 
officers  and  directors  of  a  parent  company  of 
a  broadcast  ticensee,  cable  television  system 
or  daily  newspaper,  with  an  attribntabk 
interest  in  any  sodi  subsidiary  entity,  shall 
be  deemed  to  have  a  cognizaUe  ialerest  in 
the  subsidiaiy  awless  the  duties  and 
responsibilities  of  the  officer  or  director 
involved  are  wholly  unrelated  to  the 
broadcast  licensee,  cable  television  system  or 
daily  newspaper  subsidiary,  and  a  statement 
properly  documenting  this  fact  is  submitted 
to  tiie  Commissinn  (This  statement  may  be 
included  on  the  appropriate  Ownership 
Report).  The  officers  and  directors  of  a  sister 
corporation  of  a  broadcast  licensee,  cable 
television  system  or  daily  newspaper  shall 
not  be  attributed  with  ownership  of  these 
entities  by  virtue  of  such  status. 

Note  S. — In  cases  where  record  and 
beneficial  ownership  of  voting  stock  is  not 
identical  [e.g.,  bank  nominees  holding  stock 
as  record  owners  for  the  benefit  of  mutual 
funds,  brokerage  houses  holding  stock  in 
street  names  for  the  benefit  of  customers, 
investment  advisors  holding  stock  in  their 
own  names  for  the  benefit  of  clients,  and 
insurance  companies  holding  stock),  the 
[tarty  having  the  right  to  determine  how  the 
stock  will  be  voted  will  be  considered  to  own 
it  for  purposes  of  these  rules. 

Note  4. — Paragraphs  (aHd)  of  this  section 
will  not  be  applied  so  as  to  require 
divestiture,  by  any  licensee,  of  existing 
facilities,  and  will  not  apply  to  applications 
for  increased  power  for  Class  IV  stations,  to 
apphcations  for  assiyiment  of  licaose  or 
transfer  at  control  filed  in  acoordanoe  with 
ii  73J5«0(d)  or  7S.3S41(b)  of  thia  part,  or  to 


applications  for  assignment  of  Kcense  or 
transfer  of  control  to  heirs  or  legatees  by  will 
or  intestacy  if  no  new  or  increased  overlap 
would  be  created  between  oommonly  owned, 
operated  or  controlled  broadcast  stations  in 
the  same  service  and  if  no  new 
encompassment  of  communities  proscribed  in 
paragraphs  (b)  snd  (c)  of  ftis  section  as  to 
commonly  owned,  operated,  or  controlled 
broadcast  stations  or  daily  newspapers 
would  result.  Said  parapapfas  will  apply  to 
all  applications  for  new  stations,  to  all  other 
applications  for  assignment  or  transfer,  and 
to  all  applications  for  major  changes  in 
existing  stations  except  major  changes  that 
will  result  in  overiap  of  contours  of  broadcast 
stations  in  the  same  service  with  each  other 
no  greater  than  already  existing.  (The 
resulting  areas  of  overlap  of  contours  of  such 
broadcast  stations  wi\h  each  other  in  such 
such  major  change  cases  may  coiuist  partly 
or  entirely  of  new  terrain.  However,  if  the 
population  in  the  resulting  overlap  areas 
substantially  exceeds  that  in  the  previously 
existing  overlap  areas,  the  Commission  will 
not  9«nt  the  application  if  it  finds  that  to  do 
so  would  be  against  the  public  interest 
convenience,  or  necessity.]  This  section  wiU 
not  apply  to  major  changes  in  UHF  television 
broadcast  stations  authorized  as  of 
September  30, 19M,  which  will  result  in 
Grade  B  overlap  with  another  television 
station  that  was  commonly  owned,  operated, 
or  contit>lled  as  of  September  30, 1964.  or  to 
any  application  by  a  party  who  directly  or 
indirectly  owns,  operates,  or  controls  a  UHF 
television  broadcast  station  where  grant  of 
such  application  would  result  in  the  Grade  A 
contour  of  the  UHF  station  encompassing  the 
entire  community  of  Ucense  of  a  commonly 
owned,  operated,  or  controlled  AM  or  FM 
broadcast  station  or  would  result  in  the  entire 
community  of  license  of  such  UHF  station 
being  encompassed  by  the  2  mV/m  contour 
of  such  AM  broadcast  station  or  the  1  mV/m 
contour  of  such  FM  broadcast  station.  Such 
UHF  overlap  or  community  encompassment 
cases  will  be  handled  on  a  case-by-case 
basis  in  order  to  determine  whether  common 
ownership,  operation,  or  control  of  the 
stations  in  question  would  be  in  the  public 
interest.  Commonly  owned,  operated,  or 
controlled  broadcast  stations,  with 
overlapping  contours  or  with  comouinity- 
encompassing  contours  prohibited  by  this 
section  may  not  be  assigned  or  tansferred  to 
a  single  person,  group,  or  entity,  except  as 
provided  above  in  this  note.  If  a  commonly 
o«vned,  operated,  or  controlled  broadcast 
station  and  daily  newspaper  fail  within  the 
encompassing  proscription  of  this  section,  the 
station  may  not  be  assigned  to  a  single 
persoa  group  or  entity  if  the  newspaper  is 
being  simultaneously  sold  to  such  single 
person,  group  or  entity. 

Note  5.— Paragraphs  [*)-{d)  of  this  section 
will  not  be  appHed  to  cases  involving 
television  stations  which  are  primarily 
"satellite"  operations.  Such  cases  will  be 
considered  on  a  case-by-caoa  basis  in  order 
to  determine  wlwther  common  owmership, 
operation,  or  control  of  the  stations  in 
question  would  be  in  the  public  interest 
Whether  or  not  a  particular  television 
broadcast  station  which  does  not  present  a 
substantial  amoont  of  locally  originatad 


programming  is  primarily  a  "satellite" 
operation  will  be  determined  on  the  facts  of 
the  partioalar  case.  An  authorized  and 
operating  "satelhte**  television  station  the 
Grade  B  contour  of  which  overlaps  that  of  a 
commonly  otvned.  operated,  or  controlled 
"non-sat^te"  parent  television  broadcast 
station,  or  the  Grade  A  coartour  of  which 
completely  encompasses  the  community  of 
publication  of  a  commonly  o%raed.  operated, 
or  controlled  daily  newspaper,  ar  the 
community  of  license  of  a  commonly  owned, 
operated,  or  controlled  AM  or  FM  broadcast 
station,  or  the  community  of  license  of  which 
is  completely  encompassed  by  the  2  mV/m 
contour  of  such  AM  broadcast  station  or  the 
1  mV/m  contour  of  sach  FM  broadcast 
station  may  subseqnentiy  become  a  "non- 
satellite"  station  with  local  studios  and 
locally  originated  programming.  However, 
such  commonly  owned,  operated,  or 
controlled  "non-sateltite"  television  stations 
with  Grade  B  overlap  or  such  commonly 
owned,  operated,  or  controlled  "non- 
satellite"  television  stations  and  AM  or  FM 
stations  with  the  aforementioned  community 
encompassment,  may  not  be  transferred  or 
assigned  to  a  single  person,  group,  or  entity 
except  as  provided  in  Note  3.  Nor  shall  any 
application  for  assignment  or  transfer 
concerning  such  "non-satellite"  stations  be 
granted  if  the  assignment  or  transfer  would 
be  to  the  same  person,  group  or  entity  to 
which  the  commonly  owned,  operated,  or 
controlled  newspaper  is  proposed  to  be 
transferred,  except  as  provided  in  Note  3. 

Note  %. — For  the  purposes  of  this  section  a 
daily  newspaper  is  one  which  is  published 
four  or  more  days  per  week,  which  is  in  the 
English  language  and  which  is  circulated 
generally  in  the  community  of  publication.  A 
college  newspaper  is  not  considered  as  being 
circulated  generally. 

Note  7. — For  the  purposes  of  the  three 
station  regional  concentration  provision  of 
this  sectioa  (a)  an  application  raising  a 
regional  concentration  of  control  issue  which 
involves  overlap  of  or  by  one  or  more  UHF 
television  stations  will  be  treated  on  a  case- 
by-case  basis,  consistent  with  the  precedents 
of  UHF  determinations  made  under  the  one- 
to-a-market  proscriptions  of  this  section,  and 
(b)  AM  and  FM  broadcast  stations  licensed 
to  communities  which  are  within  15  miles 
(city  reference  point  to  reference  point)  and/ 
or  %^thin  the  some  urbanized  area  (as 
mapped  by  the  U.S.  Bureau  of  the  Census), 
will  be  considered  as  a  combination  and 
counted  as  one  station. 

AppandixO 

47  CFR  73.3815  is  amended  by  revising 
paragraph  (a),  paragraphs  (a](2). 
{a)(3)(i).  (a)(3)(iv).  (a)(3)(iv)  (A)  and  (B): 
by  removing  paragraph  [a)(3)(iv](C];  by 
revising  paragraph  (c)  in  its  entirety;  and 
by  removing  paragraph  (d]  in  its  entirety 
and  marking  it  [Reserved],  as  follows: 


|73.3t1f 

(a)  Each  licensee  of  a  (»mmerdal  AM, 
FM,  or  TV  broadcast  station  which  is 
not  a  sole  proprietorship  or  50/50 
partnership  shall  fHe  an  Ownership 


UM 
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Report  on  FOC  Form  323  once  a  year,  on 

the  anniversary  of  the  date  that  ita 
renewal  application  is  required  to  be 
filed.  [Sole  proprietorships  and  50/50 
partnerships  %vill  Hie  ownership 
information  in  connection  with  the 
application  process].  Licensees  owning 
multiple  stations  with  different 
anniversary  dates  need  file  only  one 
Report  per  year  on  the  anniversary  of 
their  choice,  provided  that  their  Reports 
are  not  more  than  one  year  apart  A 
licensee  with  a  current  and  unsunended 
Report  on  file  at  the  Commission  may 
certify  that  it  has  reviewed  its  current 
Report  and  that  it  is  accurate,  in  lieu  of 
filing  a  new  Report  Ownership  Reports 
shall  provide  the  following  information 
as  of  a  date  not  more  than  30  days  prior 
to  the  filing  of  the  Report 

(2)  In  the  case  of  a  partnership,  the 
name  of  each  partner  and  the  interest  of 
each  partner.  A  limited  partner  need  not 
be  reported,  regardless  of  the  extent  of 
its  ownership,  iJP  the  limited  partnership 
conforms  in  all  major  respects  with  the 
Uniform  Limited  Partnership  Act  of  1976 
(6  U.LA.  S  101  et  seq.)  and  if  the  limited 
partner  is  not  otherwise  involved  in  any 
material  respect  in  the  business  of  the 
licensee  or  the  operation  of  the  station; 

(3)  *  •  * 

(i)  The  name,  residence,  citizenship, 
and  stockholding  of  every  officer, 
director,  trustee,  executor, 
administrator,  receiver,  partner,  member 
of  an  association,  and  any  stockholder 
which  holds  stock  accounting  for  5%  or 
more  of  the  votes  of  the  corporation, 
except  that  an  investment  company, 
insurance  company,  or  bank  trust 
department  need  be  reported  only  if  it 
holds  stock  amounting  to  10%  or  more  of 
the  votes,  and  the  licensee  certifies  that 
such  entity  has  made  no  attempt  to 
influence,  directly  or  indirectly,  the 
management  or  operations  of  the 
licensee,  and  that  there  is  no 
representation  on  the  licensee's  board  or 
among  its  officers  by  any  person 
professionally  or  otherwise  associated 
with  the  entity.  A  licensee  shall  report 
any  separate  interests  known  to  be  held 
ultimately  by  the  same  person  or  entity 
if  those  interests,  when  aggregated, 
exceed  the  ownership  benchmarks 
herein,  whether  those  interests  are  held 
in  custodial  accounts  or  by  individual 
holding  corporations.  If  the  majority  of 
the  voting  stock  of  a  corporate  licensee 
is  held  by  any  single  person  or  entity,  no 
other  stockholding  need  be  reported  for 
that  licensee: 
***** 

(iv)  Full  information  with  respect  to 
the  interest  and  identity  of  any  person 


having  any  direct  indirect  fiduciary,  or 
beneficial  interest  in  the  Ucensee  or  in 
its  stock  accounting  for  5%  or  more  of  its 
votes.  For  example: 

(A)  Where  A  is  the  trustee  of  stock 
held  for  beneficiary  B.  A  shall  be 
reported  if  A  votes  the  stock  or  has  the 
sole  or  shared  power  to  dispose  of  the 
stock;  B  or  any  other  party  shall  be 
reported  if  B  or  such  party  votes  the 
stock  or  has  sole  power  to  dispose  of  the 
stock  or  has  the  power  to  revoke  the 
trust  or  replace  the  trustee  at  will; 

(B)  Where  X  corporation  (or 
association  or  partnership)  controls  the 
Ucensee  or  holds  stock  accounting  for 
5%  or  more  of  the  votes,  another  Report 
shall  be  filed  for  X;  that  Report  shall 
include  the  same  information  as 
required  of  a  Ucensee,  but  with  respect 
to  owners  or  shareholders  of  X,  only 
those  whose  voting  interest  in  X 
multiplied  by  X's  voting  interest  in  the 
Ucensee  accounts  for  5%  or  more  of 
Ucensee's  votes  (10%  for  investment 
companies,  insiuance  companies,  and 
bank  trust  departments)  shaU  be 
reported,  as  well  as  officers  and 
directors;  for  those  officers  and  directors 
with  responsibiUties  not  involving  the 
licensee  who  wish  to  be  reUeved  of 
attribution  in  the  Ucensee,  report  the 
name,  title  and  duties,  and  an 
explanation  of  why  their  duties  do  not 
involve  the  Ucensee.  If  one  of  the 
reportable  stockholders  or  owners  is  yet 
another  corporation,  Y,  the  same 
procedure  shaU  be  foUowed  with  respect 
to  Y  corporation. 

(c)  Before  any  change  is  made  in  the 
organization,  capitaUzation,  officers, 
directors,  or  stockholders  of  a 
corporation  other  than  Ucensee  or 
permittee,  which  results  in  a  change  in 
the  control  of  the  licensee  or  permittee, 
prior  FCC  consent  must  be  received 
under  §  73.3540.  A  transfer  of  control 
takes  place  when  an  individual  or  group 
in  privity,  gains  or  loses  affirmative  or 
negative  (50%)  control.  See  instructions 
on  FCC  Form  323  (Ownership  Report). 

(d)  [Reserved] 


Appendix  E 

PART  76— [AMENDED] 

47  CFR  76.501  is  amended  by  revising 
Notes  1,  2  and  3  which  foUow  paragraph 
(a)  to  read  as  foUows: 

S  76.501    [Amended] 

***** 

Note  1. — ^The  word  "control"  as  used  herein 
in  not  limited  to  majority  stock  ownership, 
but  includes  actual  working  control  in 
whatever  manner  exercised. 


Note  Z. — In  applying  the  provisions  of  this 
section,  onvner^p  and  other  interests  in 
broadcast  licensees  and  cable  television 
systems  «irill  be  attributed  to  their  holders 
and  deemed  cognizable  pursuant  to  the 
following  criteria: 

(a)  Except  as  otherwise  provided  herein, 
partnership  and  direct  ownership  interests 
and  any  voting  stock  interest  amounting  to 
5%  or  more  of  the  outstanding  voting  stock  of 
a  corporate  broadcast  licensee  or  cable 
television  system  wiU  be  cognizable; 

(b)  No  minority  voting  stock  interest  will  be 
cognizable  if  there  is  a  single  holder  of  more 
diat  50%  of  the  outstanding  voting  stock  of 
the  corporate  broadcast  licensee  or  caUe 
television  system  in  which  the  minority 
interest  is  held; 

(c)  Investment  companies,  as  defined  in  IS 
U.S.C  80ft-3.  insurance  companies  and  banks 
holding  stock  through  their  trust  departments 
in  trust  accounts  will  be  considered  to  have  a 
cognizable  interest  only  if  they  hold  lOX  or 
more  of  the  outstanding  voting  stock  of  a 
corporate  broadcast  licensee  or  cable 
television  system,  or  if  any  of  the  officers  or 
directors  of  the  broadcast  licensee  or  cable 
television  system  are  representatives  of  the 
investment  company,  insurance  company  or 
bank  concerned.  Holdings  by  a  bank  or 
insurance  company  will  l>e  aggregated  if  the 
bank  or  insurance  company  has  any  right  to 
determine  how  the  stock  «dll  be  voted. 
Holdings  by  investment  companies  will  be 
aggregated  if  under  common  management 

(d)  Attribution  of  ownership  interests  in  a 
broadcast  licensee  or  cable  television  system 
that  are  held  indirecdy  by  any  party  tlutnigh 
one  or  more  intervening  corporations  will  be 
determined  by  successive  multiplication  of 
the  ownership  percentages  for  each  link  in 
the  vertical  ownership  chain  and  appUcation 
of  the  relevant  attribution  benchmark  to  the 
resulting  product  except  that  wherever  the 
ownership  percentage  for  any  link  in  the 
chain  exceeds  SOX,  it  shall  not  be  included 
for  purposes  of  this  multiplication.  [For 
example,  if  A  owns  10%  of  company  X.  which 
owns  80%  of  company  Y,  which  owns  25%  of 
"Licensee",  then  X's  interest  in  "Licensee" 
would  be  25%  (the  same  as  Ys  interest  since 
Xs  interest  in  Y  exceeds  50%).  and  A's 
interest  in  "Licensee"  would  be  2.5%  (0.1  X 
0.25).  Under  the  5%  attribution  benchmark, 
X's  interest  in  "Licensee"  would  be 
cognizable,  while  A's  interest  would  not  be 
cognizable.] 

(e)  Voting  stock  interests  held  in  trust  shall 
be  attributed  to  any  person  who  holds  or 
shares  the  power  to  vote  such  stock,  to  any 
person  who  has  the  sole  power  to  sell  such 
stock,  and  to  any  person  who  has  the  right  to 
revoke  the  trust  at  will  or  to  replace  the 
trustee  at  will.  If  the  trustee  has  a  familial, 
personal  or  extra-trust  business  relationship 
to  the  grantor  or  the  beneficiary,  the  grantor 
or  beneficiary,  as  appropriate,  will  be 
attributed  with  the  stock  interests  held  in 
trust.  An  otherwise  quaUfied  trust  will  be 
ineffective  to  insulate  the  grantor  or 
beneficiary  fit)m  attribution  with  the  trust's 
assets  unless  all  voting  stock  interests  held' 
by  the  grantor  or  beneficiary  in  the  relevant 
broadcast  licensee  or  cable  television  system 
are  subject  to  said  trust 
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(f)  Holden  of  non-voting  stock  shall  not  be 
attributed  an  interest  in  the  issuing  entity. 
Holders  of  debt  and  instruments  such  as 
warrants,  convertible  debentures,  options  or 
other  non-voting  interests  with  rights  of 
conversion  to  voting  interests  shall  not  be 
attributed  unless  and  until  conversion  is 
effected. 

(g]  Limited  partnership  interests  shall  not 
be  attributed  to  limited  partners  if  the 
relevant  partnership  agreement  complies  in 
all  significant  respects  with  the  provisions  of 
the  Model  Limited  Partnership  Act  of  1976  (6 
U.LA.  101.  etseq.)  and  the  limited  partners 
are  not  otherwise  involved  in  any  material 
respect  in  the  management  or  operation  of 
the  licensee  or  cable  television  system  or  its 
facilities,  provided  that  the  Ucensee  or 
system  concerned  so  certifies. 

(h)  Officers  and  directors  of  a  broadcast 
licensee  oc  cable  television  system  are 
considered  to  have  a  cognizable  interest  in 
the  entity  with  which  they  are  so  associated. 
If  any  such  entity  engages  in  businesses  in 
addition  to  its  primary  business  of 
broadcasting  or  cable  television  service,  it 
may  request  the  Commission  to  waive 
attribution  for  any  officer  or  director  whose 
duties  and  responsibilities  are  wholly 
unrelated  to  its  primary  business.  The 
officers  and  directors  of  a  parent  company  of 
a  broadcast  licensee  or  cable  television 
system,  with  an  attributable  interest  in  any 
such  subsidiary  entity,  shall  be  deemed  to 
have  a  cognizable  interest  in  the  subsidiary 
unless  the  duties  and  responsibilities  of  the 
officer  or  director  involved  are  wholly 
unrelated  to  the  broadcast  licensee  or  cable 
television  system  subsidiary,  and  a  statement 
properly  documenting  this  fact  is  submitted 
to  the  Commission.  [This  statement  may  ba 
included  on  the  appropriate  Ownership 
Report].  The  officers  and  directors  of  a  sister 
corporation  of  a  broadcast  licensee  or  cable 
television  system  shall  not  be  attributed  with 
ownership  of  these  entities  by  virtue  of  such 
status. 

Note  S. — In  cases  where  record  and 
beneficial  ownership  of  voting  stock  is  not 
identical  [e.g..  bank  nominees  holding  stock 
as  record  owners  for  the  benefit  of  mutual 
funds,  brokerage  houses  holding  stock  in 
street  names  for  the  benefit  of  customers, 
investment  advisors  holding  stock  In  their 
own  names  for  the  benefit  of  clients,  and 
insurance  companies  holding  stock),  the 
party  having  the  right  to  determine  how  the 
stock  will  be  voted  will  be  considered  to  own 
it  for  purposes  of  these  rules. 


Appendix  F 

Regulatory  Flexibility  Analyaia 

L  Need  for  and  Objectives  of  the  Rule. 
This  action  was  prompted  by  the 
Commission's  desire  to  redefine  and 
update  its  poUcies  and  rules  that 
attribute  broadcast,  cable  television  and 


newspaper  ownership  interests  to 
certain  persons  and  entities  for  purposes 
of  enforcing  the  Commission's  multiple 
ownership,  rules.  The  current  attribution 
rules  were  based  on  market  and 
economic  conditions  of  forty  years  ago, 
and  had  evolved  individually  in  such  a 
way  as  to  be  disjointed  and 
inconsistent  The  rules  adopted  herein 
are  designed  to  be  more  relevant  and 
effective  in  the  current  marketplace,  to 
eliminate  any  unnecessary  burden  on 
licensees,  and  to  make  the  rules  clearer 
and  more  easily  complied  with,  while 
still  maintaining  a  viable  attribution 
mechanism  to  support  the  multiple 
ownership  rules. 

II.  Issues  Raised  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis. 
No  issues  were  raised  specifically  in 
response  to  the  initial  regulatory 
flexibility  analysis.  Generally, 
commenters  argued,  and  the 
Commission  agreed,  that  the  current 
rules  restrict  investment  beyond  the 
extent  necessary  to  enforce  the  multiple 
ownership  provisions,  and  in  so  doing, 
place  an  unwarranted  and  significant 
burden  on  licensees  to  report  their 
ownership  and  to  otherwise  conform  to 
attribution  requirements.  In  response, 
the  Commission  increased  the  level  of 
ownership  interest  necessary  to  confer 
on  any  party  a  cognizable  interest  in  a 
licensee  and  specifically  exempted 
certain  kinds  of  non- voting  ownership 
from  attribution.  Ownership  reporting 
requirements  were  adjusted 
appropriately. 

III.  Significant  Alternatives 
Considered  and  Rejected.  The 
Commission  considered  maintaining  the 
current  1%  attribution  benchmark,  as 
well  as  adopting  benchmarks  higher 
than  those  adopted  herein,  such  as  10% 
and  20%.  These  alternative  benchmarks 
were  determined  to  be  less  accurate 
than  those  adopted  in  identifying  the 
interests  of  concern  to  the  Commission 
in  the  context  of  its  multiple  ownership 
rules.  Moreover,  these  alternative 
standards  were  found  to  provide  no 
significant  benefit  sufficient  to  justify 
their  use.  The  Commission  also 
considered  a  variety  of  reporting 
requirements,  including  reporting  of 
various  non-attributable  interests,  but 
determined  that  information  regarding 
these  interests  was  not  necessary 
because  the  interests  themselves  were 
found  to  be  not  significant  for 
attribution  purposes. 

(FK  Doc.  S»-t2231  Pthd  i-f-fk  tM  am) 
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DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection 


•  CFRPartSI 
IDocttet  Na  •4-041] 

Letital  Avian  Influenza;  Certification 
Under  the  Regulatory  Flexibility  Act 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTWN:  Certification  under  the 
Regulatory  Flexibility  Act. 

summary:  This  dociunent  gives  notice 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  has  certified  that  the  interim 
rule  established  to  prevent  the  spread  of 
lethal  avian  influenza  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SmCnVE  DATC  May  4. 1984. 
rom  PURTNCR  INFORMATION  CONTACn 
Thomas  O.  Gessel.  Director,  Regulatory 
Coordination  Staff.  Animal  and  Plant 
Health  Inspection  Service.  United  States 
Department  of  Agricultiu*.  Room  728. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  Md.  20782  (301)  436-5533. 
SUPPLEMENTARY  INFORMATION:  The 

lethal  avian  influenza  interim  rule  (set 
forth  in  9  CFR  Part  81  and  referred  to 
below  as  the  interim  rule)  has  been 
established  to  help  prevent  the  spread  of 
lethal  avian  influenza.  Lethal  avian 
influenza  is  defined  in  the  interim  rule 
as  a  disease  of  poultry  caused  by  any 
form  of  H5  influenza  virus  that  is 
determined  by  the  Deputy  Administrator 
to  have  spread  from  the  1983  outbreak  in 
poultry  in  Pennsylvania. 

The  interim  rule  was  initially 
established  solely  to  help  prevent  the 
spread  of  highly  pathogenic  avian 
influenza  but  was  subsequently  changed 
to  include  all  forms  of  avian  influenza 
resulting  from  the  1983  outbreak.  The 
interim  rule  has  been  otherwise  changed 
on  numerous  occasions  and  is  now 
significantly  different  from  the 
provisions  that  were  initially 
established.  (48  FR  51422-51423.  51798, 
52420-52427,  52885-52887,  53586,  53678- 
53679,  53679-53681.  53997,  54574-54575. 
55402-55405,  55722,  57474-57475,  49  FR 
368-369.  2742-2744.  3446-3448.  3494. 
3839-3845,  5723-5724.  7978-7979,  8582- 
8583.  8412-8415,  8582-8583, 13863-13864). 
Implementation  of  the  interim  rule  has 
helped  to  prevent  potentially 
catastrophic  losses  to  the  poultry 
industry. 
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The  interim  rule  contains  general 
provisions,  quarantined  area  provisions, 
and  extraordinary  emergency 
provisions.  Almost  all  of  the  effect  of  the 
interim  rule  has  resulted  because  of  the 
^quarantined  area  provisions  and  the 
extraordinary  emergency  provisions. 
Further,  all  of  the  activities  under  the 
extraordinary  emergency  provisions 
have  occurred  in  areas  designated  as 
quarantined  areas. 

The  interim  rule  affects  poultry  farms 
and  businesses  dealing  with  poidtry 
farms,  such  as  processing  plants  and 
suppliers  of  feed.  Based  on  information 
collected  by  the  Department,  it  has  been 
determined  that  less  than  2.2  percent  of 
the  poultry  farms  in  the  United  States 
are  located  in  areas  designated  as 
quarantined  areas. 

Quarantined  Area  Provisions 

The  interim  rule  currently  designates 
as  quarantined  areas  all  or  portions  of 
Adams,  Berks,  Chester,  Cumberland, 
Dauphin,  Lancaster,  Lebanon, 
Schuylkill,  and  York  counties  in 
Peimsylvania  and  all  or  portions  of 
Albermarle,  Augusta,  Frederick,  Greene, 
Madison,  Page,  Rappahannock, 
Rockingham,  Shenandoah,  and  Warren 
counties  in  Virginia.  The  interim  rule 
previously  also  quarantined  a  portion  of 
Franklin  County  in  Pennsylvania,  a 
portion  of  Cecil  County  in  Maryland, 
and  portions  of  Atlantic  Cumberland. 
Gloucester,  and  Salem  counties  in  New 
Jersey. 

Initially,  the  interim  rule  prohibited 
the  interstate  movement  of  specified 
articles.  However,  shortiy  after  the 
establishment  of  the  interim  rule,  it  was 
changed  to  allow  some  of  the  articles  to 
move  interstate  in  accordance  with 
certain  restrictions.  These  provisions 
have  been  changed  further  on  several 
occasions. 

With  certain  exceptions,  the  interim 
rule  currentiy  provides  that  the 
following  articles  designated  as 
prohibited  articles  are  prohibited  from 
being  moved  interstate  from  a 
quarantined  area: 

(1)  Live  poultry, 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 

The  interim  rule  also  currentiy 
provides,  with  certain  exceptions,  that 


the  following  articles  designated  as 
restricted  articles  are  allowed  to  be 
moved  interstate  &t>m  a  quarantined 
area  only  in  accordance  with  certain 
conditions: 

(1)  Poultry  carcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs. 

Some  of  the  live  poultry  frtim  the 
quarantined  area  are  customarily 
slaughtered  within  the  quarantined 
areas.  Because  of  the  interim  rule,  some 
live  poultry  that  had  been  moving 
interstate  prior  to  slaughter  are  now 
being  slaughtered  within  the 
quarantined  area  and  the  carcasses  and 
parts  thereof  are  then  being  moved 
interstate  for  wholesale  and  retail  sale. 
Under  the  interim  rule  poultry  carcasses 
and  parts  thereof  are  allowed  to  be 
moved  interstate  from  the  quarantined 
area  if  they  are  from  a  poultry  flock 
inspected  by  a  State  or  Federal 
inspector  and  not  found  to  have  been 
exposed  to  lethal  avian  influenza  or  to 
have  clinical  evidence  of  lethal  avian 
influenza,  and  if  from  poultry 
slaughtered  at  a  federally  inspected 
slaughtering  establishment  within  the 
quarantined  area.  Prior  to  the 
establishment  of  the  interim  rule  such 
poultry  were  already  being  slaughtered 
at  federally  inspected  establishments. 

Manure  from  poultry  and  litter  that 
has  been  used  by  poultry  are  usually 
used  for  fertilizer  on  open  fields.  These 
articles  are  not  customarily  moved 
interstate.    . 

Most  of  the  eggs  that  have  been 
produced  in  the  quarantined  areas  have 
been  produced  for  use  as  table  eggs. 
Under  the  interim  rule,  these  eggs  are 
allowed  to  be  moved  interstate  if  they 
come  from  poultry  not  found  to  be 
infected  with  or  exposed  to  lethal  avian 
influenza  based  on  results  of  tests 
conducted  as  part  of  a  surveillance 
program.  Also,  such  eggs  are  required  to 
be  deaned  and  sanitized  prior  to 
interstate  movement  whereas,  if  the 
interim  rule  were  not  in  effect,  they 
would  be  eligible  to  be  moved  interstate 
before  being  cleaned  and  sanitized. 

Under  the  interim  rule,  hatching  eggs 
are  not  allowed  to  be  moved  interstate 
from  a  quarantined  area.  A  substantial 
portion  of  hatching  eggs  currentiy 


produced  in  the  quarantined  area  are 
being  used  to  repopulate  poultry 
establishments  that  were  dep<^ulated 
because  of  lethal  avian  influenza. 

Coops,  containers,  troughs,  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs  are 
allowed  to  be  moved  interstate  from 
quarantined  areas  after  being  cleaned 
and  disinfected. 

Extraonlinary  Emergency  Proviskms 

The  extraordinary  emergency 
provisions  contain  provisions  for  the 
depopulation^of  poultry  with  lethal 
avian  influenza  in  States  for  which  an 
extraordinary  emergency  has  been 
declared  because  of  lethal  avian 
influenza.  These  provisions  now  only 
apply  to  activities  in  Pennsylvania  since 
an  extraordinary  emergency  because  of 
lethal  avian  influenza  is  in  effect  only 
for  Pennsylvania  (48  FR  51798, 49  PR 
3494).  An  extraordinary  emergency  was 
also  declared  for  New  Jersey  on 
November  23, 1983  (48  FR  53586],  but  it 
is  no  longer  in  effect  (49  FR  8582). 

The  extraordinary  emergency 
provisions  have  been  utilized  for 
depopulating  one  flock  of  poultry  in 
New  Jersey  and  approximately  three 
hundred  flocks  of  poultry  in 
Pennsylvania.  This  represents  less  than 
.5  percent  of  the  poulby  flocks  in  the 
United  States.  Indemnities  are  being 
p«ud  to  the  owners  of  poultry,  poultry 
products,  and  materials  destroyed  under 
these  provisions.  Further,  many  of  the 
poultry  depopulated  under  these 
provisions  would  have  died  bom  lethal 
avian  influenza  had  they  not  be 
depopulated. 

Certification 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]  tiiat 
the  lethal  avian  influenza  interim  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

BartW.HawUns.      ,. 
Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  a«-UtM  FIM  »-4-M:  SflS  |)B] 
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DEPARTMEMT  OF  AGRICULTURE 

Agricultural  Marfcvtmg  Sorvic* 

7CFRPvt1004 

[DedMt  Na  AO-160-A«2-mi] 

Mlk  m  tlM  Middl*  Atlantic  MaricaUng 
Araa;  Notica  of  Haaring  on  Propoaad 
Amandmants  to  Tantatlva  Martcating 
Agraamant  and  Ordar 

AOINCV:  Agricultural  Mariceting  Service. 

USDA. 

action:  Notice  of  public  hearing  on 

proposed  rulemaking. 

gUMMARY:  The  hearing  is  being  held  to 
consider  proposals  by  a  federation  of 
cooperative  associations  and  by  a 
cooperative  association  to  amend  the 
Middle  Atlantic  milk  marketing  order. 
The  proposals  would  increase  the 
percent  of  producer  milk  that  may  be 
diverted  to  manufacturing  plants  and 
would  relax  the  pooling  requirements  for 
distributing  plants.  It  also  has  been 
requested  that  the  proposals  be  adopted 
on  an  expedited  basis  so  that  the 
amendments  can  be  made  effective 
beginning  September  1, 1984.  Proponents 
contend  that  the  proposals  are 
necessary  because  of  marketing 
problems  that  have  developed  due  to  the 
actual  and  potential  change  in  pool 
status  of  certain  plants. 
OATC  The  hearing  will  convene  at  9:30 
a.m..  on  May  23, 1984. 
AOORESS:  The  hearing  will  be  held  at  the 
Holiday  Inn,  Independence  Mall,  400 
Arch  St  (4th  and  Arch),  Philadelphia. 
Pennsylvania  19106. 
PON  PURTMER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist  Dairy  Division,  Agricultural 
Mariceting  Service.  U.S.  Department  of 
Agriculture.  Waahingtoa  D.C  20250. 
(202)  447-7183. 
•UPMBMNTARV  IWfOWMATIOIt  Thlt 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 


therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn. 
Independence  Mall  400  Arch  Street  (4th 
and  Arch).  Kiiladelphia.  Pennsylvania 
19106,  beginning  at  9:30  a.m.,  on  May  23, 
1984,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Middle 
Atlantic  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  ( 7 
CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

This  hearing  is  a  reopening  of  the 
hearing  held  July  19-October  26. 1983, 
which  principally  involved 
consideration  of  the  expansion  of  the 
marketing  area.  The  hearing  is  reopened 
for  the  limited  purpose  of  receiving 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  diversion  limits  on  producer  milk 
and  the  pooling  requirements  for 
distributing  plants  in  the  Middle 
Atlantic  marketing  area. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with 
respect  to  the  proposals. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
.  businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
whid)  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 


are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjecti  in  7  CFR  Part  1004 

Milk  mariceting  order*.  Milk.  Dairy 
products. 

PART  1004-(AMENDED] 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculttire. 

Propoaad  by  AtlantiG  Processing.  Inc. 

Proposal  No.  1 

Amend  8  1004.12(d)(2)(l]  to  read  as 
follows: 

(1004.12    Producor. 


(d)  •  *  ' 

(i)  AH  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  or 
a  federation  of  cooperative  associations 
to  nonpool  plants  are  for  the  account  of 
such  cooperative  assocaation  or 
federation  of  cooperative  associations 
and  the  amount  of  member  milk  so 
diverted  does  not  exceed  50  percent  of 
the  volume  of  milk  of  all  members  of 
such  cooperative  association  or 
federation  of  cooperative  associations 
received  at  all  pool  plants  during  such 
month. 


Proposed  by  Inter-State  Milk  Producers* 
Cooperative 

Proposal  No.  2 

Amend  1 1004.12(d)(2)(i)  to  read  as 
follows: 

§1004.12   Producer 


{«!)••• 

(2)  •  •  • 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  account  of 
such  cooperative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  50  percent  of  the  volume  of 
milk  of  all  members  of  such  cooperative 
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association  received  at  all  pool  plants 
during  such  month. 


Proposal  No,  3 

Amend  1 1004.7(a)  (Pool  plant]  to 
provide  that  a  pool  distributing  plant 
meeting  the  total  Class  I  disposition 
requirement  of  this  paragraph  during 
one  month  shall  retain  its  pool  status 
during  the  immediately  succeeding  two 
months  regardless  of  whether  or  not  its 
total  Class  I  disposition  during  such 
months  is  less  than  the  minimum 
percentage  specitied  in  this  paragraph. 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service 

Proposal  Na  4 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Joseph  D.  Shine, 
P.O.  Box  710,  Alexandria,  Virginia  22313, 
or  from  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

OfBce  of  the  Secretary  of  Agricultiire 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
OfRce  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (WaMington  Office  only) 
Office  of  the  Mariiet  Administrator,  Middle 

Atlantic  Marketing  area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C..  on:  May  Z, 
1964. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 

Operations. 

(FR  Doc  St-inOS  nkd  S-7-««:  ft4S  am] 
MUMQ  coot  »«10-«t-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  103, 104. 105, 108, 109, 
110. 112. 113, 115, 120, 122. 124, 132, 
134 


Procedures  for  the  Office  of  Hearings 
and  Appeals  for  Deciding  Cases  Other 
Than  Size  Appeals 

MMMCf.  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  SBA  is  proposing  a  single, 
comprehensive  set  of  procedural  rules 
for  processing  and  deciding  all  cases 
within  the  jurisdiction  of  the  Office  of 
Hearings  and  Appeals  other  than 
appeals  from  size  determinations  and 
product  or  service  classifications. 
Matters  to  be  adjudicated  in  accordance 
with  these  procedural  rules  include 
proceedings  concerning  small  business 
investment  company  licensees.  Section 
8(a]  program  participants,  lender 
participants  in  SBA  loan  programs, 
debarments  and  suspensions,  surety 
bond  program  participants.  Section  501, 
502  and  503  development  companies, 
violations  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  employee  grievances. 
The  proposed  rules  cover  pleading 
requirements,  time  limits,  discovery, 
evidence  and  other  procedural  matters 
and  will  supplant  procedural  rules 
scattered  throughout  Title  13  that 
presently  govern  various  types  of  cases. 
DATC:  Written  comments  must  be 
submitted  on  or  before  June  7, 1984. 
ADDRESS:  Submit  written  comments  to: 
Roger  H.  Jones,  Assistant  Administrator, 
Office  of  Hearings  and  Appeals,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  H.  Jones,  Assistant  Administrator, 
Office  of  Hearings  and  Appeals,  (202) 
653-6805. 

SUFPLCMENTARY  INFORMATION:  On 
August  6, 1982  the  Administrator  of  the 
Small  Business  Administration  (SBA) 
implemented  a  decision  by  a 
predecessor  to  establish  an  SBA  Office 
of  Hearings  &  Appeals  (OHA)  for  the 
purpose  of  consoUdating  the  Agency's 
adjudicative  decisionmaking  functions 
in  a  forum  that  would  provide  maximum 
efficiency  and  fairness  to  participants. 
On  June  27, 1983  the  Administrator 
delegated  to  OHA  authority  to  process 
and  adjudicate  a  wide  variety  of  cases 
ranging  from  internal  SBA  matters  such 
as  formal  employee  grievances,  to  cases 
required  by  law  to  be  heard  on  the 
record  in  accordance  with  the 
Administrative  Procedure  Act  (APA), 
the  Small  Business  Act  or  the  Small 
Business  Investment  Act  of  1958. 48  FR 


29646-29647.  The  matters  delegated  to 
OHA  had  previously  been  handled  by 
SBA  hearing  examiners  or  other  SBA 
decisional  authorities,  or  had  been 
assigned  to  Administrative  Law  Judges 
from  other  agencies. 

On  December  16, 1983,  OHA 
pubUshed  final  procedural  rules  for 
considering  and  deciding  appeals  from 
size  determinations  and  from  product  or 
service  classifications.  48  FR  55832. 
Those  rules  are  contained  in  Part  121 
and  differ  significantiy  in  some  respects 
from  those  proposed  in  this  notice 
because  of  the  procedural  history  and 
natiu«  of  size  cases  and  time  constraints 
pecuhar  to  the  procurement  process.  The 
rules  proposed  in  this  notice  constitute  a 
single,  comprehensive  set  of  procedures 
for  processing  and  deciding  all  cases 
within  the  jurisdiction  of  OHA,  other 
than  size  cases.  The  proposed  rules 
cover  pleading  requirements,  time  limits, 
representation  of  respondents  before 
SBA,  discovery,  and  other  procedural 
aspects  of  cases  to  be  adjudicated  by 
OHA.  When  issued  in  final  form  they, 
will  supplant  procedural  rules  scattered 
throughout  Title  13  that  presentiy  govern 
the  processing  of  various  specific  kinds 
of  cases. 

The  proposed  rules  recognize  the 
adjudicative  nature  of  the         \ 
decisionmaking  process  undertaken  by 
OHA,  and  specific  provisions  have  been 
incorporated  into  the  rules  to  insiu«  the 
reliability,  comprehensiveness,  and 
integrity  of  the  record  upon  which 
decisions  will  be  made.  In  order  to 
insure  that  the  record  is  reliable  and 
complete,  the  OHA  judge  to  whom  a 
case  is  assigned  has  been  granted  broad 
judicial  powers  including  die  power  to 
administer  oaths,  to  order  discovery  and 
issue  subpoenas,  and  to  conduct  oral 
hearings  or  telephone  conferences  when 
warranted  because  of  a  geniune  dispute 
regarding  a  material  fact  of  decisional 
significance  that  cannot  be  resolved 
except  by  confrontation  of  witnesses.  In 
addition,  all  written  submissions  other 
than  docimientary  or  testimonial 
evidence  must  be  affirmed  and  must  be 
served  upon  all  parties  to  the 
proceeding,  including  those  granted 
intervenor  status.  This  latter 
requirement  will  provide  all  parties  the 
maximum  feasible  opportimity  to 
participate  in  the  development  of  the 
record.  The  regulations  provide  for  the 
integrity  of  the  record  by  requiring  that 
the  decision  be  based  only  on 
information  contained  in  the  record, 
such  as  the  petition,  all  other  pleadings 
and  motions,  the  judge's  orders  and 
decisions,  and  any  evidence  admitted 
during  the  course  of  the  proceeding. 
They  also  prohibit  ex  parte 
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comnnmicatioiu  between  the  judge  and 
any  person,  party,  or  employee  of  SBA 
who  performs  any  investigatory  or 
prosecutorial  function  in  connection 
with  the  proceeding,  concerning  any  fact 
or  question  of  law  or  SBA  precedent  at 
issue  in  the  proceeding,  except  on  notice 
and  opportunity  for  all  parties  to 
participate. 

Procedural  rules  presently  applicable 
to  the  various  types  of  cases  assigned  to 
OHA  and  scattered  throughout  Title  13 
will  be  deleted  or  amended  to  conform 
to  the  procedural  rules  in  Part  134.  In 
some  instances,  application  of  the  new 
rules  will  represent  a  substantial 
departure  from  previous  practice. 
However,  S  134.001,  which  articulates 
the  policy  to  be  followed  in 
implementing  the  rules,  emphasizes  that 
not  all  types  of  cases  handled  by  OHA 
will  require  use  of  the  full  panoply  of 
formalities  available  under  the  proposed 
rules.  Section  134.001  distinguishes  three 
general  categories  of  cases  to  be 
adjudicated  under  the  proposed  rules: 
cases  required  by  law  to  be  heard  on  the 
record;  non-APA  cases  involving 
constituents  or  institutions  cooperating 
with  or  regulated  by  SBA,  and  internal 
SBA  matters.  Whereas  the  full  range  of 
formalities  will  usually  apply  in  APA 
cases,  a  lesser  degree  of  formality  will 
normally  apply  to  non-APA  external 
cases.  A  presumption  in  favor  of 
informality  will  exist  in  cases  involving 
internal  SBA  matters.  Variations  in  the 
degree  of  formality  provided  are 
anticipated  to  occxu-  most  frequently 
regarding  provision  for  oral  hearings 
and  discovery.  The  general  policy  set 
forth  in  {  134.001  is  intended  to  provide 
guidance  to  the  judge  and  to  all  parties 
while  maintaining  that  measure  of 
flexibility  necessary  to  accommodating 
differences  that  wiU  inevitably  arise 
with  respect  to  cases  within  the  three 
identified  categories. 

The  following  discussion  identifies 
and  explains  key  provisions  in  the 
proposed  rules  of  practice  and 
procedure  in  Part  134.  Sections  134.003 
and  134.032,  respectively,  set  forth  the 
types  of  cases  to  which  the  procedures 
established  in  Part  134  are  intended  to 
apply  and  the  nature  of  the  decision  to 
be  rendered  by  the  judge  in  each  type  of 
case.  The  decision  of  the  judge  will  be 
final  in  arbitrations  arising  under  labor 
agreements,  in  proceedings  pertaining  to 
MAC  ratings  and  collection  of  debts 
owed  to  the  Agency,  and  in  formal 
employee  grievances  unless  the  deciding 
official  seeks  review  by  the  Deputy 
Administrator.  The  judge  will  render  an 
initial  decision,  which  will  be  subject  to 
review  by  the  proper  SBA  reviewing 
(^dal.  in  proceedings  concerning  small 


business  investment  company  licensees, 
terminations  of  participants  in  the 
Section  8(a)  program,  violations  of  Tide 
VI  of  the  Civil  Rights  Act  of  1964  and 
similar  violations,  debarments  of 
applicants  or  agents  appearing  before 
SBA.  post  employment  restnctions,  bank 
or  nonbank  lenders  involved  in  SBA 
loan  programs,  terminations  of  surety 
bond  program  participants.  Sections  501, 
502,  and  503  development  companies, 
and  allowances  of  costs  and  fees  under 
the  Equal  Access  to  Justice  Act.  In 
contract  debarment  and  suspension 
proceedings,  the  judge  will  issue  a 
recommended  decision  to  the  proper 
SBA  reviewing  official  who  will  review 
it  pnor  to  issuing  a  final  decision  in  the 
case. 

Section  134.011  states  that  a 
proceeding  may  be  commenced  by 
either  an  order  to  show  cause  or  notice 
filed  by  SBA  or  a  petition  filed  by  a 
party  other  than  SBA.  It  also  specifies 
the  content  of  such  filings  and  the 
applicable  time  limits,  and  permits  a 
respondent  to  file  a  motion  for  a  more 
definite  statement  upon  showing  that  he 
or  she  cannot  frame  an  answer  based  on 
the  allegations  contained  in  the  petition, 
order  to  show  cause  or  notice.  Section 
134.012  contains  the  rules  for  filing 
answers  to  petitions,  orders  to  show 
cause  or  notices;  S  134.013  provides  for 
the  filing  of  amended  and  supplemental 
pleadings;  and  S  134.021  contains 
general  rules  applicable  to  motions.  All 
written  submissions  filed  during  the 
course  of  a  proceeding,  other  than 
documents  or  testimonial  evidence,  must 
be  affirmed  by  an  authorized  person  in 
accordance  with  9  134.015,  and  an 
original  and  one  copy  must  be  filed  with 
OHA  within  the  time  specified,  pursuant 
to  S  134.014(a].  Pursuant  to  S  134.014  (b)  , 
and  (c),  all  submissions  must  be 
accompanied  by  a  signed  certificate 
stating  that  copies  have  been  served  on 
all  other  parties  to  the  proceeding,  and 
the  copies  served  may  be  excised  of  any 
confidential  information.  In  most 
instances,  the  time  period  imposed  for 
filing  a  responsive  submission  will 
commence  with  the  registered  or 
certified  mailing  or  personal  delivery  of 
the  filing  to  which  it  applies  pursuant  to 
{  134.014(b)  and  die  applicable  sections 
authorizing  the  filings,  most  of  which 
compute  time  based  on  the  date  of 
service.  However,  the  time  period 
applicable  to  a  submission  corfceming 
an  order  or  decision  issued  by  the  judge 
and  served  on  the  parties  by  OHA  wiU 
normally  commence  on  the  date  of 
issuance.  The  timeliness  of  the  filing  in 
either  situation  will  be  determined  by 
the  date  the  filing,  including  the 


certificate  of  service,  is  received  by 
OHA,  pursuant  to  S  134.014(a). 

Proceedings  subject  to  the 
requirements  of  the  APA  %vill  be 
conducted  by  an  Administrative  Law 
)udge  in  OHA,  as  required  by 
S  134.018(a).  All  other  proceedings 
covered  by  Part  134  may  be  conducted 
by  an  OHA  Administrative  judge.  Part 
134  confers  a  broad  range  of  judicial 
powers  upon  the  judge,  many  of  which 
are  enumerated  in  §  134.018(b).  They 
include  authority  to  grant  discovery  and 
to  provide  for  oral  hearings,  where 
appropriate,  as  well  as  authority  to  rule 
upon  motions  for  intervention  pursuant 
to  S  134.017,  motions  for  interlocutory 
appeals  pursuant  to  §  134.023,  and 
settlement  agreements  made  pursuant  to 
S  134.037.  In  order  to  assure  a  complete 
record,  the  judge  will  also  have  the 
authority,  where  appropriate,  to  issue 
subpoenas  requiring  the  appearance  of 
witnesses  or  the  production  of 
documents.  These  subpoenas  may  be 
enforced  in  the  District  Court  or  by  the 
imposition  of  sanctions  available  to  the 
judge  under  S  134.027.  In  exercising 
these  powers,  the  judge  will  be  governed 
by  the  implementation  policy  set  forth  in 
S  134.001.  Although  Part  134  establishes 
comprehensive  procedures  for  the 
conduct  of  cases  to  be  decided  by  OHA, 
some  flexibility  will  be  necessary,  and 
S  134.004  permits  the  judge,  upon  his  or 
her  own  initiative  or  upon  motion  of  a 
party,  to  waive  any  rule  contained  in 
Part  134  in  the  exercise  of  discretion,  for 
good  cause  shown,  except  those  rules  in 
S  134.011(a)  specifying  the  time  limits  for 
filing  a  petition  to  commence  a 
proceeding. 

Section  134.028  contains  evidentiary 
rules  relating  to  objections,  stipulations, 
exhibits,  and  offers  of  proof  and 
provides  that  the  Federal  Rules  of 
Evidence  will  be  used  as  a  general  guide 
in  all  proceedings.  As  SS  134.029(a)  and 
134.033  indicate,  evidence  considered  in 
rendering  a  decision  will  be  limited  to 
that  admitted  during  the  course  of  the 
proceeding,  and,  once  closed,  the  record 
will  not  be  reopened  imless  a  motion  is 
made  within  30  days  of  issuance  of  the 
judge's  decision  for  the  purpose  of 
considering  new  and  previously 
unavailable  material  evidence  of 
decisional  significance. 

Sections  134.029  and  134.031  require 
that  the  decision  isued  by  the  judge  be 
predicated  only  on  the  record,  which 
will  include  all  pleadings,  judge's  orders 
and  decisions,  evidence  admitted  during 
the  proceeding,  and  the  record  of  any 
oral  hearing  or  telephone  conference 
conducted  during  the  proceeding.  Where 
the  decision  is  based  on  official  notice 
of  a  material  fact  not  appearing  in  the 
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record,  any  party  will  have  the 
opportunity,  upon. a  timely  request,  to 
show  the  contrary.  In  aid  of  a  decision, 
the  judge  may  request  proposed  findings 
of  fact  and  condusions  of  law,  and,  in 
the  event  of  noncompliance  with  such 
an  order,  the  defaulting  party  will  be 
barred  from  objecting  to  the  findings 
and  conclusions  adopted  by  the  judge. 
Sections  134Sn8  [d]  and  (e)  and  134.038 
contemplate  an  independent  and 
impartial  decision  in  each  case  by 
assuring  that  the  judge  will  be  free  from 
interference  by  the  Agency  or  a  party  in 
rendering  a  decision,  by  prohibiting  ex 
parte  contacts  on  factual  or  legal  issues, 
and  by  provi(fing  for  recusal  of  a  judge 
based  on  personal  bias  or 
disqualification.  Section  134.034 
establishes  the  rules  for  review  of  initial 
decisions,  and  S  134.035  governs  final 
Agency  decisions  where  the  judge  has 
issued  a  recommended  decision  in  the 
proceeding. 

Because  the  rules  in  Part  134  are 
intended  to  produce  a  reliable  and 
complete  record  in  all  cases,  it  is 
essential  that  the  parties  have  access  to 
all  submissions  made  during  the  course 
of  the  proceeding.  Nevertheless,  SBA  is 
mindful  that  public  access  or  even 
limited,  party  access  to  certain 
confidential  or  proprietary  information 
may  be  detrimental  to  the  party 
submitting  it.  Thus  9  134.014(c)  permits 
excision  of  such  information  prior  to 
service  of  pleadings  on  other  parties,  if 
the  information  is  adequately  identified 
and  described  with  sufficient 
particularity  to  permit  another  party  to 
frame  an  adequate  motion  seeking  its 
release,  with  or  without  a  protective 
order.  A  protective  order  may  also  be     . 
sought  if  such  information  is  introduced 
during  the  course  of  an  oral  hearing. 
Section  134.029(a)  provides  that  public 
access  will  be  granted  to  all  information 
upon  which  a  decision  is  based  except 
information  subject  to  a  protective  order 
issued  pursuant  to  S  134.018(c)  or  any 
proprietary  or  confidential  information 
properly  excised  under  the  standards 
established  by  the  Freedom  of 
Information  or  Privacy  Acts  by  either  a 
private  party  or  SBA.  The  pubhc  will 
also  be  permitted  to  attend  any  oral 
hearings  conducted  by  OHA  except 
formal  employee  grievances, 
proceedings  arising  from  MAC  ratings  or 
proceedings  that  are  closed  by  the  judge 
for  good  cause  shown,  pursuant  to 
S  134.019(e). 

Parts  103. 104, 105, 108, 109, 110, 112. 
113, 115, 120, 122. 124  and  132  of  Title  13 
presently  contain  specific  procedural     . 
regulations  pertaining  to  certain  of  the 
above-enumerated  types  of  cases,  and 
amendments  to  these  parts  are  also 


being  proposed  in  this  notice  in  order  to 
conform  than  to  the  new  procedures 
proposed  in  Part  134. 

SBA  hereby  certifies  that  these 
regulations  are  procedural  in  nature,  and 
do  not  constitute  major  regulations  for 
the  pmpose  of  Executive  CMer  12291.  In 
addition,  for  purposes  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  acq.,  these 
regulations  if  promulgated  in  final  form 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Hearings  and  related  procedorea  are 
exempt  from  the  requirements  of  the 
Paperwork  Reduction  Act  44  U.S.C. 
Chapter  35. 

List  of  Subjects  in  IS  CFR  Port  134 

Administrative  practice  and 
procedure,  organization  and  function 
(government  agencies). 

Accordingly,  pursuant  to  15  U.S.Q,. 
634(b)(7),  SBA  hereby  proposes  to 
amend  Chapter  I  of  13  CFR  by  adding 
Part  134,  and  by  removing  or  revising 
various  sections  of  Chapter  I  to  conform 
the  text  to  new  Part  134,  as  follows: 

1.  These  conforming  amendments  are 
made  to  the  following  sections  of 
Chapter  I  of  13  CFR: 

PART  103-{  AMENDED] 

A.  Section  103.13-4  is  amended  by 
deleting  the  reference  to  "Part  104"  and 
substituting  "Part  134"  in  lieu  thereof, 
and  if  further  amended  by  adding  the 
following  at  the  end  thereof:  'The 
Assistant  Administrator  of  the  Office  of 
Hearings  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  the  reviewing  official  for 
purposes  of  §  134.034." 

PART  104— [REMOVED] 

B.  Part  104  is  removed  in  its  entirety 
and  reserved. 

PART  105— (AMENDED] 

C.  Section  105.407  is  amended  by 
adding  the  following  at  the  end  of 
paragraph  (a):  "SBA  administrative 
proceedings  for  such  prupose  shall  be 
conducted  in  accordance  with  the 
provisions  of  Part  134  of  this  chapter. 
The  Assistant  Administrator  of  the 
Office  of  Hearings  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  the  reviewing  official  fw 
purposes  of  S  134.034."  Section  105.407  is 
furUier  amended  by  deleting  paragraphs 
(d)  through  (j)  in  their  entirety. 

^ART  10e-{AMENDED] 

D.  Section  108.502-1  is  amended  in 
paragraph  (k)(2)  by  inserting  the 
following  at  the  end  of  the  first  sentence: 


"and  Part  134  of  this  Chapter.  The 
Assistant  Administrator  of  the  Office  of 
Hearings  and  Aiqieals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  the  reviewing  ofidal  for 
purposes  of  Sl34i>34." 

E.  Section  108.503-8  is  amended  by 
deleting  paragraphs  (b)  through  (i).  by 
deleting  the  identifier  "(a)",  and  by 
adding  the  following  at  the  end  of  the 
text  of  former  paragraph  (a): 
"Proceedings  for  such  purpose  shall  be 
conducted  in  accordance  with  the 
provisions  of  Part  134  of  this  Chapter. 
The  Assistant  Administrator  of  the 
Office  of  Hearings  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  the  reviewing  official  for 
purposes  of  S  134.034." 

PART  10»-{AMENDED] 

F.  Part  109  is  removed  in  its  entirety 
and  reserved. 

PART  110-[AMENDED] 

G.  Section  110.1  is  amended  by  adding 
the  following  at  the  end  of  the  first  full 
sentence  in  paragraph  (b):  "Such 
proceedings  shall  be  conducted  in 
accordance  with  the  provisions  of  Part 
134  of  this  Chapter  by  an  Administrative 
Law  Judge  of  the  Office  of  Hearings  and 
Appeals,  who  shall  issue  an  initial 
decision  in  the  case.  The  Administrator 
shall  be  the  reviewing  official  for 
purposes  of  S  134.034.  The  respondent's 
failure  to  file  a  timely  motion  in 
accordance  with  SS  134.019  and  134.021. 
requesting  that  the  matter  be  scheduled 

,  for  an  oral  hearing,  shall  constitute 
waiver  of  the  right  to  an  oral  hearing  but 
shall  not  prevent  the  submission  of 
written  information  and  argument  for 
the  record  in  accordance  with  the 
provisions  of  Part  134." 

H.  Section  110.4  is  amended  by 
deleting  the  reference  to  "Part  104"  and 
substituting  "Part  134"  in  lieu  thereof. 

I.  Section  110.6  is  amended  by  deleting 
the  reference  to  "55 109.16(c)  and 
109.26(a)"  and  substituting  "5 134.025(c)" 
in  lieu  thereof. 

PART  112-{  AMENDED] 

J.  Section  112.11  is  amended  by  adding 
the  following  at  the  end  of  paragraph 
(b):  "Such  proceeding  shall  be 
conducted  in  accordance  with  the 
provisions  of  Part  134  of  this  Chapter  by 
an  Administrative  Law  Judge  of  the 
Office  of  Hearings  and  Appeals,  who 
shall  issue  an  initial  decision  in  the 
case.  The  Administrator  shall  be  the 
reviewing  official  for  purposes  of 
5 134.034.  The  apphcant's  failure  to  file  a 
timely  motion  in  accordance  with 
55 134.019  and  134.021,  requesting  that 
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the  matter  be  scheduled  for  an  oral 
hearing,  shall  constitute  waiver  of  the 
right  to  an  oral  hearing  but  shall  not 
prevent  the  submission  of  written 
information  and  argument  for  the  record 
in  accordance  with  the  provisions  of 
Part  134.".Section  112.11  is  further 
amended  in  paragraph  (c){2)  by  inserting 
the  words  "an  oral"  between  "for"  and 
"hearing"  and  in  paragraph  (c)(3)  by 
deleting  the  words  "action  has  been 
approved  by  the  Administrator  of  SBA 
pursuant  to  §  112.13"  and  substituting 
the  following  in  lieu  thereof,  "initial 
decision  has  become  flnal  pursuant  to 
S  134.032(b)." 

K.  Sections  112.12  through  112.14  are 
removed  in  their  entirety,  9 112.15  is 
redesignated  as  9 112.12.  and  the  table 
of  contents  in  Part  112  is  amended 
accordingly. 

PART1 13-{  AMENDED] 

L  Section  113.7  is  amended  by  adding 
the  following  at  the  end  of  paragraph 
(b):  "Such  proceedings  shall  be 
conducted  in  accordance  with  the 
provisions  of  Part  134  of  this  Chapter  by 
an  Administrative  Law  Judge  of  the 
Office  of  Hearings  and  Appeals,  who 
shall  issue  an  initial  decision  in  the 
case.  The  Administrator  shall  be  the 
reviewing  official  for  purposes  of 
9 134.034.  The  applicant's  failure  to  file  a 
timely  motion  in  accordance  with 
99 134.019  and  134.021,  requesting  that 
the  matter  be  scheduled  for  an  oral 
hearing,  shall  constitute  waiver  of  the 
right  to  an  oral  hearing  but  shall  not 
prevent  the  submission  of  written 
information  and  argiiment  for  the  record 
in  accordance  with  the  provisions  of 
Part  134."  Section  113.7  is  further 
amended  in  paragraph  (c)(2)  by  inserting 
the  words  "an  oral"  between  "for"  and 
"hearing"  and  in  paragraph  (c)(3)  by 
deleting  the  words  "action  has  been 
approved  by  the  Administrator  of  SBA 
pursuant  to  9 113.9"  and  substituting  the 
following  in  lieu  thereof:  "initial 
decision  has  become  fmal  pursuant  to 
9 134.032(b)." 

M.  Sections  113.8  and  113.9  are 
removed  in  their  entirety,  9 113.10  is 
redesignated  as  9 113.8,  and  the  table  of 
contents  in  Part  113  is  amended 
accordingly. 

PART  11S-{  AMENDED] 

N.  Section  115.13  is  amended  by 
deleting  the  last  sentence  and 
substituting  the  following  in  lieu  thereof: 
"Any  surety  that  has  been  penalized 
may  file  a  petition  in  accordance  with 
9 134.11(a)  of  this  chapter.  Proceedings 
concerning  such  petition  shall  be 
conducted  in  accordance  with  the 
provisions  of  Part  134.  The  Assistant 


Administrator  of  the  Office  of  Hearings 
and  Appeals  or  an  Administrative  Law 
Judge  of  such  office  shall  be  the 
reviewing  official  for  purposes  of 
9 134.034." 

O.  Section  115.14  is  amended  in 
paragraph  (a)  by  deleting  the  words 
"appeal  such  action  to  SBA's  Associate 
Administrator  for  Investment"  and 
substituting  the  following  in  lieu  thereof: 
"file  a  petition  in  accordance  with 
9 134.011(a]  of  this  Chapter.  Proceedings 
concerning  such  appeal  shall  be 
conducted  in  accordance  with  the 
provisions  of  Part  134.  The  Assistant 
Administrator  of  the  Office  of  Hearings 
and  Appeals  or  an  Administrative  Law 
Judge  of  such  office  shall  be  the 
reviewing  official  for  purposes  of 
9 134.034." 

PART  120-{AMENDED] 

P.  Section  120.4  is  amended  in 
paragraph  (d)  by  deleting  the  words 
"suspension  or  revocation  shall  be 
accomplished  in  the  manner  set  forth 
below:"  and  by  deleting  paragraphs  (1) 
through  (7)  and  substituting  the 
following  in  lieu  thereof:  "Proceedings 
for  such  purpose  shall  be  conducted  in 
accordance  with  the  provisions  of  Part 
134  of  this  Chapter.  Tlie  Assistant 
Administrator  of  the  Office  of  Hearings 
and  Appeals  or  an  Administrative  Law 
Judge  of  such  office  shall  be  the 
reviewing  official  for  purposes  of 
9 134.034."  Section  120.4  is  further 
amended  byjdeleting  paragraph  (g).  , 

PART  122-{AMENDED] 

Q.  Section  122.2  is  amended  by 
deleting  the  third  sentence  in  paragraph 
(d)(3)  and  substituting  the  following  in 
lieu  thereof:  "Proceedings  concerning 
such  allegations  shall  be  conducted  in 
accordance  with  the  provisions  of  Part 
134  of  this  Chapter.  The  Assistant 
Administrator  of  the  Office  of  Hearings 
and  Appeals  or  an  Administrative  Law 
Judge  of  such  office  shall  be  the 
reviewing  official  for  purposes  of 
9 134.034."- 

PART  124-(AMENDED] 

R.  Section  124.1-1  is  amended  by 
deleting  the  first  sentence  in  paragraph 
(d)(4)  and  is  amended  in  paragraph 
(d)(3)  by  inserting  the  word  "oral" 
between  "a"  and  "hearing",  and  by 
deleting  the  last  sentence  and 
substituting  the  following  in  lieu  thereof: 
"Proceedings  concerning  program 
completion  shall  be  conducted  in 
accordance  with  the  provisions  of  Part 
134  of  this  Chapter  by  an  Administrative 
Law  Judge  of  the  Office  of  Hearings  and 
Appeals,  who  shall  issue  an  initial 


decision  in  the  case.  The  Associate 
Administrator  of  the  Office  of  Minority 
Small  Business  and  Capital  Ownership 
Development  shall  be  the  reviewing 
official  for  purposes  of  9 134.034.  The 
concern's  failure  to  file  a  timely  motion 
in  accordance  with  99 134.019  and 
134.021,  requesting  that  the  matter  be 
scheduled  for  an  oral  hearing,  shall 
constitute  waiver  of  the  right  to  an  oral 
hearing  but  shall  not  prevent  the 
submission  of  written  information  and 
argument  for  the  record  in  accordance 
with  the  provisions  of  Part  134." 

S.  Section  124.1-1  is  further  amended 
by  deleting  paragraph  (e)(3)  and  is 
amended  in  paragraph  (e)(2)  by  inserting 
the  word  "oral"  between  "a"  and 
"hearing",  and  by  deleting  the  last 
sentence  and  substituting  the  following 
in  lieu  thereof:  "Proceedings  concerning 
program  termination  shall  be  conducted 
in  accordance  with  the  provisions  of 
Part  134  of  this  Chapter  by  an 
Administrative  Law  Judge  of  the  Office 
of  Hearings  and  Appeals,  who  shall 
issue  an  initial  decision  in  the  case.  The 
Associate  Administrator  of  the  Office  of 
Minority  Small  Business  and  Capital 
Ownership  Development  shall  be  the 
reviewing  official  for  purposes  of 
9 134.034.  The  concern's  failure  to  file  a 
timely  motion  in  accordance  with 
99 134.019  and  134.021,  requesting  that 
the  matter  be  scheduled  for  an  oral 
hearing,  shall  constitute  waiver  of  the 
right  to  an  oral  hearing  but  shall  not 
prevent  the  submission  of  written 
information  and  argument  for  the  record 
in  accordance  with  the  provisions  of 
Part  134." 

T.  Section  124.10,  incuding  99 124.10-1 
through  124.10-25,  is  removed  in  its 
entirety,  and  the  table  of  contents  in 
Part  124  is  amended  accordingly. 

PART  132— {AMENDED] 

U.  Section  132.302  is  amended  in 
paragraph  (c)  by  inserting  the  word 
"not"  between  "shall"  and  "be"  and  by 
adding  the  following  at  the  end  thereof: 
"and  may  be  excised  from  pleadings 
required  to  be  served  on  all  other  parties 
to  the  proceeding  in  accordance  with 
9 134.014(b)  of  this  Chapter." 

V.  Section  132.401  is  revised  to  read 
as  follows:  "All  appHcations  for  an 
award  of  fees  shall  be  filed  in 
accordance  with  9  134.011(a)  of  this 
Chapter.  Service  of  such  application 
shall  commence  the  proceeding  which 
shall  thereafter  be  conducted  in 
accordance  with  the  provisions  of  Part 
134  by  the  adjudicative  officer  (i.e.  an 
Administrative  Law  Judge  of  the  Office 
of  Hearings  and  Appeals),  who  shall 
issue  an  initial  decision  in  the  case.  The 
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Administrator  shall  be  the  reviewing 
official  for  purposes  of  $  134.034." 

W.  Section  132.402  is  amended  by 
deleting  the  second  sentence  of 
paragraph  (a)  and  substituting  the 
following  in  lieu  thereof:  "This  Agency 
does  not  have  the  power  to  allow 
exceptions  for  later  filings,  and  thus  the 
applicant  must  serve  and  file  the 
application  no  later  than  30  days  after 
the  Agency  decision  becomes  final  in 
accordance  with  {  134.032  of  this 
Chapter."  Section  132.402  is  further 
amended  in  paragraph  (b)  by  deleting 
the  words  "of  one  of  the  types  specified 
in  paragraphs  (a)  (1)  through  (3]  of  this 
section." 

X.  Sections  132.403  through  132.407 
and  §  132.409  are  deleted  in  their 
entirety,  {  132.408  is  redesignated  as 
S  132.403,  and  S  132.410  is  redesignated 
as  §  132.404,  and  the  table  of  contents  in 
Part  132  is  amended  accordingly. 
Section  132.408  as  redesignated  is 
further  amended  by  deleting  the  first 
two  sentences  therein. 

2.  Chapter  I  is  amended  by  adding  the 
following  Part  134: 

PART  134— OFFICE  OF  HEARINGS 
AND  APPEALS 

Subpart  A— <}«n«rai 

134.1  Authority  and  Implementation  Policy. 

134.2  Definitions  and  Miscellaneous  Rules. 

134.3  Jurisdiction  and  Function. 

134.4  Waiver  and  Interpretation  of  Rules. 

Subpart  B— Rule*  of  Practice 

134.10  Applicability. 

134.11  Commencement  of  Proceedings. 

134.12  Answer. 

134.13  Amtndments  and  Supplemental 
Pleadings. 

134.14  Filing  and  Service. 

134.15  Form  Requirements  for  Pleadings. 

134.16  Appearances. 

134.17  Intervention. 

134.18  Judges. 

134.19  Oral  Hearings. 

134.20  Prehearing  Conferences. 

134.21  Motions. 

134.22  Summary  Decision. 

134.23  Interlocutory  Appeals. 

134.24  Discovery. 

134.25  Subpoenas. 

134.26  Motions  to  Compel. 

134.27  Sanctions. 

134.28  Evidence. 

134.29  Record. 

134.30  Proposed  Findings,  Conclusions,  and 
Order. 

134.31  Decisions. 

134.32  Finality  of  Decisions. 

134.33  Requests  to  Reopen  Record. 

134.34  Review  of  Initial  Decision. 

134.35  Recommended  Decisions. 
134Je    Termination  of  Jurisdiction. 

134.37  Settlements. 

134.38  Ex  Parte  Communications. 
AudMKity:  15  U.S.C  634(bH7). 


Subpart  A— Qeneral 

S  134.1    AuttKKtty  and  hnptementation 


(a)  The  Office  of  Hearings  and 
Appeals  is  established  pursuant  to  the 
authority  set  forth  in  the  Small  Business 
Act,  15  U.S.C.  631  et  seq..  as 
implemented  in  S  101.2-8  of  this 
Chapter.  Delegations  of  Authority  by  the 
Administrator  to  the  Assistant 
Administrator  for  the  Office  of  Hearings 
and  Appeals  are  set  forth  in  48  FR  29646 
(June  27, 1983J. 

(b)  The  regulations  in  this  Part 
represent  a  single,  consolidated  set  of 
rules  governing  the  conduct  of  all 
proceedings  within  the  jurisdiction  of 
the  Office  of  Hearings  and  Appeals, 
except  size  determination  and  product 
or  service  classification  appeals.  The 
size  determination  and  product  or 
service  classification  appeals  are 
governed  by  the  rules  set  forth  in 

1 121.11  of  this  Chapter.  Because  the 
rules  in  this  Part  govern  the  conduct  of  a 
wide  range  of  proceedings  extending 
from  internal  Agency  matters  involving 
Small  Business  Administration 
employees  to  external  matters  involving 
constituents  of  the  Agency  or 
organizations  cooperating  with  or 
regulated  by  the  Agency,  they  are 
necessarily  comprehensive  in  scope. 
They  provide  for  a  range  of  practice 
extending  from  the  informal  to  the 
formal.  It  is  specifically  recognized  and 
contemplated  that  not  all  of  these  rules 
will  be  applied  in  all  types  of  cases.  The 
full  panoply  of  formaUties  will  be 
available,  as  appropriate,  in  individual 
cases  required  by  law  to  be  heard  on  the 
record  in  accordance  with  the 
Administrative  Procedure  Act  (APA), 
the  Small  Business  Act,  as  amended,  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  any  other  applicable 
statutes.  In  these  cases,  the 
Administrative  Law  Judge  will 
determine  the  extent  of  such  formalities 
that  is  appropriate  upon  consideration 
of  the  issues  and  nature  of  the  case  and 
the  attendant  requirements  of  due 
process  of  law.  Of  course,  the  legitimate 
needs  of  the  parties  will  also  be 
considered  in  this  respect 

(c)  In  cases  involving  external  parties, 
but  which  are  not  required  to  be  heard 
on  the  record  in  accordance  with  the 
APA  and  other  applicable  statutes  a 
lesser  degree  of  formality  will  normally 
be  deemed  to  be  appropriate.  The 
Administrative  Judge  assigned  will 
determine  the  extent  of  such  formalities 
upon  consideration  of  the  issues  and 
nature  of  the  case,  the  due  process 
requirements  and  the  legitimate  needs  of 
the  parties. 


(dj  In  cases  involving  internal  Agency 
matters,  there  is  a  presumption  in  favor 
of  such  informality  as  may  best  achieve 
essential  fairness  to  all  parties  without 
undue  resort  to  the  formality  that  may 
be  appropriate  in  certain  of  the  external 
cases.  The  Administrative  Judge 
assigned  will  determine  which 
procedures  in  these  cases  will  best  meet 
the  requirements  of  fairness,  and  will 
retain  authority  to  resort  to  appropriate 
formality  in  cases  in  which  the  due 
process  requirements,  fairness,  and  the 
needs  of  the  parties  warrant  such  action. 

(e)  The  principal  areas  where 
variation  in  practice  is  expected  to 
occur  are  those  relating  to  S  134.019, 
concerning  oral  hearings,  and  {  134.024. 
concerning  discovery.  The  following 
general  policies  are,  therefore,  stated  for 
the  purpose  of  providing  guidance  to  the 
judges  and  all  parties,  but  this  guidance 
retains  a  measure  of  flexibility  due  to 
the  difference  in  types  of  cases  and  the 
circumstances  attending  each  case. 

(f)  Section  134.019  authorizes  the 
judge  presiding  to  determine  whether  or 
not  an  oral  hearing  is  appropriate  in  the 
circumstances  of  each  case.  This  is  a 
determination  that,  appropriately,  is 
reserved  to  the  judge  to  assure  fairness 
and  reasonable  opportunity  to  be  heard. 

(g)  In  APA  proceedings,  the 
requirement  of  an  opportunity  for  an 
oral  hearing  on  the  record  raises  a 
presumption  in  favor  of  an  oral  hearing, 
where  requested,  although  resolution  of 
APA  cases  on  the  basis  of  a  written 
record  is  encouraged,  where 
appropriate.  In  non-APA  external  cases 
involving  sanctions  imposed  or 
proposed  by  the  Agency,  the  judge  shall 
have  discretion  to  grant  an  oral  hearing 
where  there  is  a  genuine  dispute  as  to  a 
material  fact  of  decisional  significance 
that  cannot  be  resolved  except  by 
confrontation  of  witnesses,  llie 
presumption  is  that  while  due  process 
considerations  may  warrant  oral 
hearings  in  many  sanction-type  non- 
APA  cases,  the  fact  that  Congress  has 
not  required  such  cases  to  be  heard  on 
the  record  with  full  APA  formality 
means  that  the  requirements  of  due 
process  of  law  may  also  be  met  in  a 
decisional  process  not  requiring  an  oral 
hearing  but  preserving  the  opportunity 
to  be  heard  through  written  submissions. 
These  sanction-type  cases  involving 
external  parties,  which  are  not  required 
by  law  to  be  heard  on  the  record  and  to 
conform  to  APA  requirements,  are  those 
which  are  enumerated  in  paragraphs  (a), 
(g}-(j).  and  (m)  of  S  134.003. 

(h)  In  internal  Agency  cases, 
enumerated  in  (  134.003(eJ.  (fj  and  (I),  it 
is  recognized  that  as  a  matter  of  law. 
there  is  not  a  right  to  the  same  fiill  array 
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of  due  process  elements  as  may  be 
appropriate  in  the  external  cases. 
Nevertheless,  the  same  standard  shall 
be  applied  in  determining  whether  an 
oral  hearing  is  necessary  in  any 
individual  case.  In  making  this 
determination,  the  judge  may  also 
assess  the  importance  of  the  disputed 
fact  of  decisional  significance  in  terms 
of  the  Agency's  proper  interest  in 
resolving  internal  matters  in  ways 
consistent  with  sound  budgetary  and 
internal  management  practices.  For 
example,  it  is  not  contemplated  that 
grievances  will  ordinarily  require  oral 
hearings. 

(i)  It  is  emphasized  that  the  standard 
stated  in  S  134.019(b)  shall  be  applicable 
in  all  decisions  respecting  the  grant  of 
an  oral  hearing,  irrespective  of  the  type 
of  case.  No  oral  hearing  shaU  be  granted 
where  there  is  no  genuine  dispute  as  to 
a  material  fact  of  decisional 
significance. 

(j)  Section  134.024  provides  for 
discovery  procedures  to  be  available,  in 
the  judge's  discretion  and  upon  motion, 
including  requests  for  admissions, 
interrogatories,  depositions,  and 
requests  for  production  of  documents. 
This  section  contemplates  that,  in  the 
more  formal  proceedings,  the  individual 
circumstances  of  any  case  may  warrant 
discovery.  However,  consistent  with  the 
three  basic  classes  of  cases  recognized 
above  (APA,  non-APA  external  cases, 
and  internal  Agency  cases),  it  is  also 
contemplated  that  formal  discovery  will 
be  granted  sparingly  in  internal  Agency 
cases.  In  these  internal  cases,  the 
practice  of  holding  pre-hearing 
conferences  for  purposes  of  identifying 
the  issues  and  providing  appropriate 
information  to  all  parties,  through 
exchange  of  documents  or  otherwise, 
shall  be  favored  by  the  judge 
irrespective  of  whether  an  oral  hearing 
is  granted.  It  should  be  noted  that  under 
i  134.027  the  judge  has  available 
effective  measures  for  directing  or 
ordering  the  parties  to  cooperate  in  a 
timely  and  efficient  process  of  defining 
and  resolving  the  issues. 

(k)  In  the  external  cases,  discovery 
beyond  that  which  may  result  from  pre- 
hearing conferences  is  more  likely  to  be 
appropriate  in  some  cases.  This,  again, 
is  a  matter  that  must  remain  within  the 
discretion  of  the  judge.  The  judge  shall 
be  guided  by  consideration  of  the  extent 
and  formality  of  the  due  process 
required  by  ihe  cinnunstances  of  the 
case.  In  neither  the  APA  nor  non-APA 
external  cases  will  discovery  be  a 
matter  of  right.  It  may  be  granted 
regarding  any  matter  not  privileged  that 
is  relevant  to  the  subject  matter  of  the 
proceeding.  In  the  non-APA  external 


cases.  Agency  policy  more  strongly 
favors  the  use  of  pre-hearing 
conferences  and  orders  to  achieve  the 
basic  purposes  of  discovery,  but  this 
policy  also  preserves  the  discretion  of 
the  judge  to  grant  discovery  where  it  is 
app.'opriate. 

(ISO    D«flnMofW and mlac«lian«0(W 


(a)  Definitions.  As  used  in  this  Part: 

(1)  "Act"  means  the  Small  Business 
Act  as  amended,  15  U.S.C.  631  et  seq. 

(2)  "Address"  means  the  record 
address  of  a  party,  including  the  street 
location  (in  addition  to  a  postal  box 
number,  where  used),  and  postal  zip 
code  and  the  telephone  number. 

(3)  "Administrator"  means  the 
Administrator  of  the  Agency. 

(4)  "Agency"  means  the  United  States 
Small  Business  Administration. 

(5)  "Day"  means  a  calendar  day, 
unless  otherwise  indicated. 

(6)  "Determination"  means  only  those 
appealable  written  Agency  actions  that 
are  subject  to  the  jurisdiction  of  the 
Office  of  Hearings  and  Appeals  as 
enumerated  in  1 134.003  of  this  Part      ^ 

(7)  "Judge"  means  an  Administrative 
Law  Judge  or  an  Administrative  Judge  of 
the  Office  of  Hearings  and  Appeals 
appointed  by  the  Administrator,  or  a 
delegatee,  to  serve  the  Agency  in  that 
capacity. 

(8)  "Hearing"  means  the  presentation 
of  evidence,  whether  oral  or  written,  for 
the  record. 

(9)  "MAC"  means  Merit  Appraisal 
and  Compensation  System. 

(10)  "Office"  means  the  Office  of 
Hearings  and  Appeals  of  the  Small 
Business  Administration. 

(11)  "Party"  means  the  petitioner, 
grievant.  complainant,  respondent, 
intervener,  or  Agency  (when 
appropriate). 

(12)  'PeUtion."  as  used  in  {  134.011  of 
this  Part,  includes  an  appeal  from  any 
written  Agency  determination  (other 
than  a  size  determination  or  product  or 
service  classification),  a  grievance,  a 
complaint,  or  a  request  for  initiation  of  a 
proceeding  authorized  in  this  Chapter. 
Appeals  from  size  determinations  and 
product  or  service  classifications  are 
governed  by  Part  121  of  this  Chapter. 

(13)  "Petitioner"  means  the  Agency  or 
any  person  or  legal  entity  entitled  to 
initiate  a  proceeding  under  the  statutes 
and  regulations  administered  by  the 
Agency. 

(14)  "Pleadings"  includes  all  written 
submissions  (other  than  documentary  or 
testimonial  evidence)  that  are  intended 
to  be  included  in,  and  considered  a  part 
of.  the  record  in  any  proceeding  held 
pursuant  to  this  Part. 


(15)  "Respondent"  means  the  Agency 
or  any  person  or  legal  entity  against 
whom  a  proceeding  has  been  instituted 

'  pursuant  to  this  Part 

(16)  "SBIA"  means  the  Small  Business 
Investment  Act  of  1958. 15  U.S.C.  661  et 
seq. 

(17)  "SOP"  means  Standard  Operating 
Procedure. 

(b)  Miscellaneous  Rules.  As  used  in 
this  Part: 

(1)  Singular  nouns,  pronouns,  and 
verbs  shall  be  read  to  include  the  plural 
as  appropriate. 

(2)  In  computing  the  time  set  forth  for 
the  filing  of  pleadings  or  for  compUance 
with  orders  issued  pursuant  to  this  Part, 
the  day  from  which  the  time  is  computed 
is  not  counted.  The  last  day  of  the 
designated  time  period  is  counted, 
unless  it  is  a  Saturday.  Sunday,  or  a 
Federal  holiday,  in  which  event  the  next 
business  day  following  the  Saturday. 
Sunday,  or  Federal  holiday  is  counted. 

{134.3    Jurisdiction  and  function. 

The  Office  will  conduct  the  following 
proceedings  in  accordance  with  the  Act. 
the  SBIA.  other  relevant  statutes,  the 
rules  set  forth  in  this  Part  and  other 
applicable  regulations: 

(a)  Contractor  debarment  and 
suspension  proceedings,  pursuant  to 
Office  of  Federal  Procurement  Policy 
Letter  No.  62-1  and  §  125.11  of  this 
Chapter 

(b)  Proceedings  relative  to  revocation 
or  suspension  of  Small  Business 
Investment  Company  licenses;  cease 
and  desist  orders;  and  removal  or 
suspension  of  directors  and  officers  of 
licensees  of  Small  Business  Investment 
Companies,  pursuant  to  the  SBIA  and 
Part  107  of  this  Chapter; 

(c)  Proceedings  to  terminate 
participants  from  the  Act's  Section  8(a) 
Minority  Small  Business  and  Capital 
Ownership  Development  Assistance 
Program,  pursuant  to  15  U.S.C.  637(a), 
and  Part  124  of  this  Chapter: 

(d)  Proceedings  relative  to  violations 
of  title  VI  of  the  Civil  Rights  Act  of  1964, 
42  U.S.C.  2000(d)  et  seq..  and  Parts  112 
or  113  of  this  chapter  and  violations  of 
the  Equal  Credit  Opportunity  Act  of 
1974, 15  U.S.C.  1601  et  seq.;  Section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  29  U.S.C.  794;  Title  Vffl  of  the 
Civil  Rights  Act  of  1968;  Title  IX  of  the 
Education  Amendment  of  1972,  as 
amended.  20  U.S.C.  1681  et  seq.;  and 
Section  4(b)  of  the  Act.  15  U.S.C.  633(b). 
pursuant  to  Part  113  of  this  Chapter, 
alleged  by  a  person  who  claims  to  have 
been  excluded  from  participation  in, 
denied  the  benefits  of.  or  otherwise 
subjected  to  discrimination  under  any 


UM 
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financial  assistance  activities  of  the 
Agency.      » 

(e)  Proceedings  relative  to  employee 
formal  stage  grievances,  pursuant  to 
Agency  SOP  37-71; 

(f)  Arbitrations  arising  under  any 
pertinent  labor  agreement  where  all 
parties  agree  that  the  matter  should  be 
heard  by  the  Office; 

(g)  Proceedings  relative  to  the 
privilege  of  any  applicant  or  agent  to 
appear  before  the  agency,  pursuant  to  15 
U.S.C.  634  and  642  et  seq.  and  Part  103 
of  this  Chapter, 

(h)  Proceedings  relative  to  the 
eligibihty  of.  or  preferred  or  certified 
status  of,  any  bank  or  non-bank  lender 
to  continue  to  participate  in  Agency 
loan  programs,  once  they  have  begun  to 
do  so.  pursuant  to  15  U.S.C.  634(b)(6)  et 
seq.  and  Parts  120  and  122  of  this 
Chapter 

(i)  Proceedings  relative  to  the 
termination  of  surety  bond  program 
participants,  pursuant  to  15  U.S.C  694(a) 
et  seq.  and  Part  115  of  this  Chapten 

(j)  Proceedings  relative  to  the  rights, 
privileges  or  obligations  of  development 
companies,  pursuant  to  Sections  501, 
502,  and  503  of  the  SBIA.  15  U.S.C.  687  et 
seq.  and  Part  108  of  this  Chapten 

(k)  Proceedings  to  determine 
allowance  of  costs  and  fees,  pursuant  to 
the  Equal  Access  to  Justice  Act  5  U.S.C. 
504  and  Part  132  of  this  Chapten 

(1)  Proceedings  arising  from  MAC 
ratings  where  the  reviewing  official 
challenges  die  Performance  Review 
Board  on  the  basis  of  failure  to  adhere 
to  regulations  or  alleges  arbitrary  or 
capricious  action,  pursuant  to  Agency 
SOP  37-71; 

(m)  Proceedings  relative  to  debarment 
fitim  appearance  before  the  Agency 
because  of  post-employment 
restrictions,  pursuant  to  18  U.S.C.  207(a) 
et  seq.  and  Part  105  of  this  Chapten 

(n)  Proceedings  relative  to  the 
collection  of  debts  owed  to  the  Agency 
and  to  the  United  States,  pursuant  to  ihe 
Debt  Collection  Act  of  1982  and  Part  140 
of  this  Chapter. 

(o)  Such  other  hearing,  determination 
or  appeal  proceedings,  other  than  those 
regarding  size  determinations  or  product 
or  service  classifications,  as  may  be 
referred  to  the  Office  by  appropriate 
authority. 

§134.4    Waiver  and  Interpretatton  Of  rules. 

(a)  Waiver.  In  the  exercise  of 
discretion  and  for  good  cause  shown, 
the  judge  may,  after  notice  to  all  parties, 
waive  any  time  limit  set  forth  in  this 
part,  other  than  those  time  limits  in 
8  134.011(a)  of  Uiis  part  for  filing 
petitions,  unless  such  time  is  limited  by 
statute. 


(b)  Interpretation.  The  rules  set  forth 
in  this  Part  shall  be  liberally  construed 
to  carry  out  the  purposes  of  the  Act.  the 
SBIA,  and  rules  administered  by  the 
Agency,  and  to  secure  just  and  prompt 
determinations  in  all  proceedings. 

SubfMHt  B— Rules  of  Practice 

(134.10    AppHcability 

The  rules  set  forth  in  this  Subpart 
shall  apply  to  proceedings  regarding 
those  matters  specified  in  S  134.003  of 
this  part 

{134.11    Commencement  Of  proceedhigs. 
(a)  By  Petition.  A  proceeding  may  be 
commenced  by  a  party  other  than  the 
Agency  by  serving  and  filing  a  petition 
in  accordance  with  {  §  134.014  and 
134.015  of  this  part. 

(1)  The  petition  shall  be  in  writing  and 
certified  and  shall  contain  the  following: 

(i)  The  legal  authority  and  jurisdiction 
for  the  proceeding; 

(ii)  A  clear  and  concise  statement 
setting  forth  the  factual  basis  for  the 
commencement  of  the  proceeding: 

(iii)  A  statement  of  the  reUef 
requested;  and 

(iv)  The  signature  of  the  petitioner  or 
authorized  representative  and  his  or  her 
address. 

(2)  Except  as  provided  in  paragraphs 
(a)  (3),  (4),  (5),  (6),  and  (7)  of  this  section, 
a  petition  shall  be  served  and  filed  no 
later  than  30  days  after  the  date  of 
issuance  of  the  written  Agency  action  to 
which  it  applies. 

(3)  In  the  case  of  complaints  alleging 
discrimination  pursuant  to  55  108.502- 
l(k)  and  122.2(d)(3)  of  this  chapter,  a 
petition  shall  be  filed  no  later  than  90 
days  after  the  alleged  discrimination 
occurs. 

(4)  In  the  case  of  applications  for  an 
award  of  fees  pursuant  to  Part  132  of 
this  chapter,  a  petition  shall  be  filed  no 
later  than  30  days  after  the  decision  to 
which  it  applies  becomes  final  in 
accordance  with  5  134.032  of  this  part. 

(5)  Except  in  those  cases  where  such 
time  limit  is  waived  by  the  judge  for 
good  cause  shown,  a  formal  employee 
grievance  petition  shall  be  filed  no  later 
than  20  days  after  issuance  of  the 
deciding  official's  decision  to  which  it 
applies  or  after  expiration  of  the  time 
limit  set  forth  in  Agency  SOP  37-71  for 
issuing  such  decision,  whichever  is  later. 

(6)  In  the  case  of  MAC  ratings,  a 
petition  appealing  a  decision  of  the 
Performance  Review  Board  shall  be  filed 
no  later  than  ten  days  after  such 
decision  is  issued. 

(7)  In  the  case  of  debt  collection 
proceedings  pursuant  to  Part  140  of  this 
Chapter,  a  petition  shall  be  filed  no  later 
than  15  days  after  receipt  of  a  notice  of 


indebtedness  and  intention  to  collect 
such  debt  by  salary  or  administrative 
offset 

(b)  By  Order  to  Show  Cause.  The 
Agency  will  commence  a  proceeding  by 
issuing  to  the  respondent  an  appropriate 
written  order  to  show  cause  or  notice 
containing  the  information  set  forth  in 
paragraph  (a)(1)  of  this  section. 

(c)  Motion  for  More  Definite 
Statement  Where  a  reasonable  showing 
is  made  by  a  respondent  that  he  or  she 
cannot  fitune  a  responsive  answer 
based  on  the  allegations  contained  in 
the  petition,  order  to  show  cause  or 
notice,  the  respondent  may  move  for  a 
more  definite  statement  of  the 
allegations  before  filing  an  answer.  Such 
motion  shall  be  filed  no  later  than  15 
days  after  the  service  of  the  petition, 
order  to  show  cause  or  notice  and  shall 
identify  the  defects  complained  of  and 
the  details  desired.  The  filing  of  such 
motion  shall  stay  the  time  for  filing  an 
answer  set  forth  in  5  134.012  of  this  part 


{134.12 

(a)  Time  for  Filing.  The  answer  to  a 
petition,  order  to  show  cause  or  notice 
shall  be  served  and  filed  in  accordance 
with  55  134.014  and  134.015  of  this  part 
no  later  than  30  days  after  the  service  of 
such  petition,  order  to  show  cause  or 
notice  or  an  amendment  thereto  made  in 
response  to  a  motion  for  more  definite 
statement  pursuant  to  5  134.011(c)  of  this 
part  or  an  amendment  made  pursuant  to 
5  134.013. 

(b)  Contents.  The  answer  to  a  petition, 
order  to  show  cause  or  notice  shall 
contain  the  following: 

(1)  A  specific  admission  or  denial  of 
each  factual  allegation  contained  in  the 
petition,  order  to  show  cause  or  notice 
or  a  statement  that  the  respondent 
denies  knowledge  or  information 
sufficient  to  determine  the  truth  of  the 
allegation,  which  will  then  be  deemed 
denied; 

(2)  A  concise  statement  of  the  facts 
supporting  any  affirmative  defenses 
raised;  and 

(3)  The  signature  of  the  respondent  or 
authorized  representative  and  his  or  her 
address. 

(c)  Failure  To  Deny.  Allegations  in  the 
petition,  order  to  show  cause  or  notice 
not  answered  in  accordance  with 
paragraph  (b)(1)  of  this  section  shall  be 
deemed  to  be  admitted. 

(d)  Admission  of  Allegations.  An 
answer  that  admits  all  factual 
allegations  shall  constitute  a  waiver  of 
the  right  to  present  evidence  or 
witiiesses  pursuant  to  5  134.028(c)  of  this 
Chapter  but  the  right  to  further 
participation  in  the  proceeding  shall 
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continiie  and  questionB  of  law  and 
Agency  precedent  may  be  addressed. 

(e)  Default  Failure  of  the  respondent 
to  file  an  answer  within  the  time  set 
forth  in  paragraph  (a)  of  this  section 
shall  constitute  a  default,  and  the  judge 
will,  without  further  notice,  render  an 
appropriate  decision.  The  respondent 
shall  have  no  right  to  participate  further 
in  the  proceeding. 
{134.13    AiMndmsnts  and  suppl«nMfital 


(a)  Amendments  by  Leave.  If  a 
determination  of  a  controversy  on  the 
merits  will  be  facilitated  thereby,  the 
judge  may,  upon  such  conditions  as  are 
necessary  to  avoid  prejudicing  the 
public  interest  and  the  rights  of  the 
parties,  allow  appropriate  amendments 
to  pleadings,  except  that  an  application 
for  amendment  of  an  order  to  show 
cause  may  be  allowed  only  if  the 
amendment  is  reasonably  within  the 
scope  of  the  proceeding  initiated  by  the 
original  order  to  show  cause. 

(b)  Conformance  to  Evidence.  When 
issues  not  raised  by  the  pleadings,  but 
reasonably  within  the  scope  of  the 
proceeding  initiated  by  the  original 
peitition,  order  to  show  cause  or  notice, 
are  tried  by  express  or  implied  consent 
of  the  parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  such  amendments  of 
the  pleadings  as  may  be  necessary  to 
make  them  conform  to  the  evidence  and 
to  raise  such  issues  shall  be  allowed  at 
any  time. 

(c)  Supplemental  Pleadings.  The  judge 
may,  upon  reasonable  notice  and  upon 
such  terms  as  are  just,  permit  service  of 
a  supplemental  pleading  setting  forth 
transactions,  occurrences,  or  events  that 
have  taken  place  since  the  date  of  the 
pleading  sought  to  be  supplemented  and 
that  are  relevant  to  any  of  the  issues  in 
the  proceeding. 

S  134.14    RHng  and  ssrvic*  of  pleadings. 

(a)  Filing.  Except  as  otherwise 
specifically  provided  in  this  Part,  an 
original  and  one  copy  of  all  pleadings 
shall  be  filed  with  the  Office  by  mail 
addressed  to:  Office  of  Hearings  and 
Appeals,  Small  Business  Administration, 
Washington,  U:£..  20416,  or  by  personal 
delivery  to  Suite  300,  2100  K  Street.  NW., 
Washington,  D.C.  The  date  of  filing  shall 
be  the  date  the  pleading  is  received  by 
the  Office. 

(b)  Service.  Except  as  provided  in 
Agency  SOP  37-71  relating  to  formal 
employee  grievances,  each  party  shall 
be  responsible  for  service  of  all  its 
pleadings  upon  all  other  parties  or  their 
authorized  representative.  Service  shall 
be  complete  upon  personal  delivery  or 
upon  mailing  by  registered  or  certified 


mail  to  the  record  address,  return 
receipt  requested  All  pleadings  shall 
incbde  a  signed  certificate  stating  how 
and  when  service  was  made.  The 
returned  post  office  receipt  for  a 
document  registered  or  certified  or  the 
certificate  by  the  person  serving  the 
document  by  personal  delivery,  setting 
forth  the  manner  of  said  service,  shall  be 
proof  of  the  service  of  the  document. 

(c)  Excision  of  Confidential 
Information.  Any  information  in 
pleadings  that  constitutes  proprietary  or 
confidential  information  need  not  be 
served  upon  other  parties  so  long  as 
such  deletions  are  identified  and 
described  in  copies  served  upon  such 
other  parties.  Such  excisions  may  be  the 
subject  of  a  discovery  motion  pursuant 
to  9  134.024  of  this  part  and  may  be 
released  under  a  protective  order,  where 
the  judge  deems  appropriate. 

(d)  Waiver  of  Right  to  Service.  A 
party's  failure  to  include  a  complete 
address,  or  to  advise  the  Office  of  a 
changed  address,  shall  constitute  a 
waiver  of  the  right  to  notice  and  service 
as  provided  in  this  part. 

9  134.15    Form  raqulremants  for  pleadings. 

Except  as  provided  in  Agency  SOP 
37-71.  pleadings  shall  be  typewritten  on 

8  V^  by  11  inch  opaque  paper,  shall 
contain  a  caption  that  sufficiently 
identifies  the  parties,  and  shall  be 
signed  by  an  authorized  person,  who 
shall  state  as  follows:  "I  have  read  this 
docimient  and.  imder  penalty  of  law  and 
the  sanctions  imposed  under  18  U.S.C. 
1001.  of  which  I  am  aware,  I  affirm  that, 
to  the  best  of  my  knowledge,  the 
statements  made  herein  are  true  and 
correct,  and  that  this  document  is  not 
being  filed  for  the  purpose  of  delay  or 
harassment." 

9  134.16    Appearances. 

(a)  Qualifications.  Except  in 
arbitrations  and  in  proceedings 
involving  formal  employee  grievances  or 
arising  from  MAC  ratings  (which  are 
governed  by  the  provisions  of  Agency 
SOP  37-71)  parties  to  a  proceeding  may 
be  represented  only  by  a  member  in 
good  standing  of  the  bar  of  a  Federal 
court  or  the  highest  court  of  any  state  or 
territory  of  the  United  States,  or  may 
represent  themselves  (appear  pro  se).  A 
member  of  a  partnership  may  represent 
the  partnership  and  an  authorized 
officer  of  a  corporation,  trust  or 
association  may  represent  the 
corporation,  trust  or  association. 

(b)  Notice  of  Appearance.  An  attorney 
or  other  representative  appearing  on 
behalf  of  a  party  shall  serve  and  file  a 
written  notice  of  appearance  in 
accordance  with  99  134.014  and  134.015 
of  this  part. 


(c)  Restrietiona  as  to  Former 
Employees.  No  former  employee  of  the 
Agency  shall  appear  as  attorney  for  any 
party  in  any  proceeding,  or  represent  a 
party  in  any  capacity,  in  violation  of 

99  105.401, 105.402. 105.405.  or  105.406  of 
this  chapter. 

(d)  Standards  of  Conduct.  Attorneys 
appearing  in  any  proceeding  shall 
conform  to  the  standards  of  ethical 
conduct  required  in  the  Courts  of  the 
United  States. 

(e)  Withdrawal  of  Appearance.  An 
attorney  or  other  representative  wishing 
to  withdraw  from  a  proceeding  shall 
serve  and  file  a  written  motion  for 
withdrawal  of  appearance  in 
accordance  with  §  9  134.014  and  134.015 
of  this  part.  Except  in  arbitrations  or  in 
proceedings  involving  formal  employee 
grievances,  in  which  a  written  request 
for  withdrawal  by  either  the  grievant  or 
the  representative  shall  be 
automatically  granted,  withdrawal  of 
appearance  will  be  allowed  by  the 
judge,  for  good  cause  shown. 

9 134.17    Intervention. 

(a)  Intervention  as  of  Right.  The 
following  rules  shall  apply  to  those 
proceedings  in  which  an  oral  hearing  is 
conducted  pursuant  to  9  134.019  of  this 
part,  provided  that  the  notice  or  motion 
is  filed  prior  to  the  commencement  of 
the  oral  hearing. 

(l)The  Agency  may  intervene,  as  a 
matter  or  right,  by  serving  and  filing  a 
notice  of  intervention  in  accordance 
with  9  134.021(a)  of  this  part. 

(2)  Any  individual,  partnership, 
association,  corporation,  or  other  agency 
shall  serve  and  file  a  motion  to 
intervene  in  accordance  with 
9  134.021(a)  of  this  part.  The  motion 
shall  contain  a  brief  statement  of  the 
movant's  relationship  to  an  interest  in 
the  proceeding.  The  judge  shall  grant 
leave  to  intervene,  to  such  extent  and 
upon  such  terms  as  are  appropriate, 
upon  fhiding  that: 

(i)  There  is  a  statutory  right  to 
intervene;  or 

(ii)  The  movant  has  an  immediate 
property,  financial,  or  other  justiciable 
interest;  the  relief  requested  in  the 
proceeding  will  affect  such  interest;  and 
other  means  are  not  available  to  protect 
the  movant's  interest. 

(b)  Discretionary  Intervention.  After 
commencement  of  an  oral  hearing  or  at 
any  stage  of  a  proceeding  for  which  no 
oral  hearing  has  been  provided,  the 
Agency  or  any  other  agency,  individual, 
partnership,  association  or  corporation 
may  seek  to  intervene  by  serving  and 
filing  a  motion  in  accordance  with 
9  134.021(a)  of  this  part.  The  motion 
shall  contain  a  brief  statement  of  the 
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movant's  interest  in  the  proceeding.  The 
judge  may  grant  leave  to  intervene,  to 
such  an  extent  and  upon  such  terms  as 
appropriate  if: 

(1)  The  movant's  interest  will  not  be 
represented  by  the  existing  parties; 

(2)  The  movant's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  proper  record;  and 

(3)  The  movant's  participation  will  not 
broaden  the  issues,  resulting  in 
prejudicial  delay  of  the  proceeding. 

S  134.18    Judge*. 

(a)  Assignment  of  fudge.  Proceedings 
subject  to  the  Administrative  Procedure 
Act,  5  U.S.C.  551  et  seq..  shall  be 
assigned  to  the  Chief  Administrative 
Law  Judge  or,  by  him  or  her,  to  another 
Administrative  Law  Judge.  All  other 
proceedings  subject  to  this  Part  shall  be 
assigned  to  an  Administrative  Judge  or 
to  an  Administrative  Law  Judge.  The 
Office  will  notify  all  parties  of  the 
identity  of  the  judge  assigned. 

(b)  Duties  and  Powers  of  fudges.  The 
judge  will  assume  jurisdiction  upon 
assignment  to  a  proceeding  and  shall 
have  the  power  to: 

(1)  Administer  oaths  and  affirmations; 
(2j  Issue  subpoenas  and  protective 
orders; 

(3)  Rule  upon  motions  to  quash  or  to 
modify  subpoenas; 

(4)  Rule  upon  offers  of  proof  and 
receive  evidence; 

(5)  Take  or  cause  depositions  to  be 
taken  and  determine  their  scope; 

(6)  Hold  pre-hearing  and  other 
conferences  for  the  settlement, 
simphfication  or.  clarification  of  the 
issues,  and  for  other  appropriate 
purposes; 

(7)  Dispose  of  procedural  requests  and 
motions; 

(8)  Regulate  the  course  of  the 
proceeding,  require  an  oral  hearing  or 
telephone  conference,  if  appropriate,  fix 
the  time  and  place  of  such  oral  hearing 
or  conference,  and  exclude  persons  from 
such  oral  hearing  or  conference  for 
contumacious  conduct; 

(9)  Call  and  examine  witnesses  and 
introduce  docimientary  or  other 
evidence; 

(10)  Require  the  parties  to  state  their 
respective  positions  concerning  any 
issue  in  the  proceeding  at  any  time; 

(11)  Issue  decisions  and  orders;  and 

(12)  Take  any  other  appropriate  action 
authorized  by  this  Part  or  the 
Delegations  of  Authority  to  the  Office. 

(c)  Protective  Orders.  Upon  motion  by 
a  party,  or  by  any  person  from  whom 
discovery  it  sought,  for  good  cause 
shown,  or  upon  his  or  her  own  motion, 
the  judge  may  issue  such  orders  as 
justice  requires  to  protect  a  party  or 
person  from  harassment. 


embarrassment,  oppression,  or  undue 
burden  as  expense,  or  from  breach  of 
confidentiality  of  material  or 
information  warranting  protection. 

(d)  Recusal.  The  following  rules  shall 
apply  regarding  recusal  of  judges  in 
proceedings  under  this  part: 

(1)  A  judge  shall  recuse  himself  or 
herself  from  a  proceeding  on  his  or  her 
own  initiative  whenever  such  judge 
deems  himself  or  herself  to  be 
disqualified. 

(2)  At  any  time  following  assignment 
of  the  judge  and  before  issuance  of  the 
judge's  decision  under  S  134.032  of  this 
part,  any  party  may  request  the  judge  to 
recuse  himself  or  herself  on  the  grounds 
of  personal  bias  or  disqualification,  by 
serving  and  filing  a  motion,  promptly 
upon  the  discovery  of  the  alleged  facts, 
with  an  affidavit  setting  forth,  in  detail, 
the  matters  alleged  to  constitute  grounds 
for  disqualification. 

(3)  If,  in  the  opinion  of  the  judge,  the 
affidavit  is  sufficient  on  its  face,  the 
judge  shall  recuse  himself  or  herself.  If 
the  judge  does  not  recuse  himself  or 
herself,  the  judge  shall  so  rule,  state  the 
grounds  for  the  ruling,  and  continue  with 
the  proceeding  or  issue  the  decision.  A 
denial  of  a  request  for  recusal  may  be 
appealed  to  the  Assistant  Administrator 
or  Chief  Administrative  Law  Judge  of 
the  Office,  but  such  appeal  shall  not 
stay  the  proceeding. 

(e)  Interference.  No  officer,  employee 
or  agent  of  the  Agency  or  other  person 
or  party  shall  interfere  with  a  judge's 
decisional  independence.  If  the  judge 
has  a  question  as  to  whether  there  has 
been  a  prohibited  interference  with  his 
or  her  independence,  the  matter  shall  be 
made  part  of  the  record  in  the 
proceeding  on  notice  to  the  parties. 

(f)  Substitution  of  fudge.  In  die  event 
of  substitution  of  a  new  judge  for  the 
one  originally  assigned,  any  motion 
predicated  upon  such  substitution  shall 
be  made  no  later  than  seven  days 
thereafter. 

S  134.19    Oral  hearings. 

(a)  Request  for  Oral  Hearing.  Any 
party  may  request  the  opportunity  for  an 
oral  hearing  to  adduce  testimony  to 
support  or  refute  any  fact  alleged  in  a 
pleading.  The  request  for  an  oral  hearing 
shall  be  served  and  filed  in  accordance 
with  S  134.021(a)  no  later  than  20  days 
after  the  service  of  the  answer  to  such 
pleading. 

(b)  Notice  of  Oral  Hearing.  If  a  judge 
grants  a  request  for  an  oral  hearing,  or 
makes  his  or  her  own  determination  that 
one  is  necessary,  because  of  a  genuine 
dispute  as  to  a  material  fact  of 
decisional  significance  that  cannot  be 
resolved  except  by  confrontation  of 
witnesses,  he  or  she  will  so  advise  the 


parties  and,  with  appropriate  notice, 
designate  the  time  and  place  for  such 
hearing  and  the  issues  to  be  addressed. 
The  judge  shall  give  due  regard  to  the 
convenience  and  necessity  of  the  parties 
or  their  auttiorized  representatives  in 
designating  the  time  and  place  of  die 
oral  hearing  and  may  conduct  such 
hearing  by  telephone  conference  in 
appropriate  circumstances. 

(c)  Postponements.  Postponement  of 
an  oral  hearing  will  be  allowed  only 
upon  good  cause  shown  or  upon 
agreement  of  the  parties,  concurred  in 
by  the  judge.  Except  in  unusual 
circimistances,  no  motion  for  a 
postponement  will  be  considered  unless 
it  is  served  and  filed  in  accordance  with 
S  134.021(a)  at  least  seven  days  in 
advance  of  the  date  designated  for  the 
oral  hearing. 

(d)  Failure  To  Appear.  The  failure  of  a 
party  to  appear  for  an  oral  hearing  or  to 
participate  in  a  telephone  conference, 
unless  excused  by  the  judge  for  good 
cause  shown,  before  or  after  the  fact, 
may  be  deemed  to  be  a  waiver  by  that 
party  of  all  rights  to  participate  further 
in  the  proceeding. 

(e)  Public  Access  to  Oral  Hearing.  All 
oral  hearings,  except  those  involving 
employee  grievances  or  arising  from 
MAC  ratings,  shall  be  public  unless,  for 
good  cause  shown,  a  closed  hearing  is 
ordered  by  the  judge. 

(f)  Witnesses.  Subpoenaed  witnesses 
shall  be  paid  the  same  fees  and  mileage 
costs  as  are  paid  in  the  Federal  courts. 
The  party  who  requests  the  witness's 
presence  shall  be  responsible  for  paying 
such  fees.  Except  in  the  case  of 
subpoenas  issued  on  behalf  of  a  Fedeaal 
government  entity,  one  day's  fees  and 
mileage  costs  shall  be  tendered  to  the 
subpoenaed  witness  at  the  time  of 
service  of  the  subpoena.  Subsequent 
entitiement  shall  be  payable  following 
the  appearance  and  release  of  the 
witness. 

(g)  Recording  and  Transcripts.  Oral 
hearings  will  be  recorded  verbatim.  The 
judget  may  make  a  final,  initial  or 
recommended  decision  without  having 
an  official  transcript  of  the  record, 
unless  a  transcript  is  required  pursuant 
to  statute  or  to  rules  set  forth  in  this 
Chapter.  A  franscript  or  copies  of  a 
recording  may  be  obtained  by  the 
parties  upon  request  to  the  recording 
service.  Any  fees  in  connection 
therewith  shall  be  die  responsibility  of 
the  parties. 

9134^    Prehearing  cunferencea. 

(a)  Nature  of  Prehearing  Conference. 
The  judge,  upon  motion  of  any  party  or 
upon  his  or  her  own  motion,  may  direct 
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aU  parties  or  their  counsel  to  confer  and 
consider. 

(1)  Simplification,  clarification, 
compromise,  or  settlement  of  the  issues: 

(2)  Necessity  and  desirability  of 
amendments  to  the  pleadings; 

(3)  Stipulations,  admissions  of  fact, 
and  the  contents,  admissibility,  and 
authenticity  of  dociunents: 

(4)  Where  an  oral  hearing  is  involved, 
expedition  in  the  presentation  of 
evidence,  including,  but  not  limited  to, 
restriction  of  the  number  of  witnesses: 

(5)  A  statement  of  the  issues  as  they 
then  appear 

(6)  A  proposed  plan  and  schedule  of 
discovery: 

(7)  Any  limitations  proposed  to  be 
placed  on  discovery;  and 

(8)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  witnesses  and  furnishing  for 
inspection  or  copying  of  non-privileged 
documents,  papers,  books,  or  other 
physicial  exhibits,  which  constitute  or 
contain  evidence  relevant  to  the  subject 
matter  involved  and  which  are  in  the 
possession,  custody,  or  control  of  any 
party  to  the  proceedings. 

(b)  Record  of  Prehearing  Conference. 
A  pre-hearing  conference  may  be 
conducted  by  telephone  or  in  person  at  a 
time  and  place  convenient  to  all  parties, 
and.  in  the  discretion  of  the  judge,  may 
be  recorded  verbatim. 

(c)  Oroter.  After  such  prehearing 
conference,  the  judge  will  issue  an  order 
that  recites  the  actions  taken  and  the 
agreements  made.  Such  order  shall 
control  the  subsequent  course  of  the 
proceeding,  unless  modified. 


f  134.21 

(a)  Filing  and  Service.  Except  where 
the  judge  permits  an  oral  motion  to  be 
made  at  a  conference,  or  on  the  record 
in  an  oral  hearing  or  telephone 
conference,  all  motions  shall  be  written, 
shall  be  filed  with  the  OfTice,  and  shall 
be  served  upon  all  parties  in  accordance 
with  iS  134.014  and  134.015  of  this  Part 

(b)  Contents  of  Motion.  All  motions 
■hall  state  the  particular  order,  ruling,  or 
action  requested  and  the  grounds  and 
authority  therefor. 

(c)  Answer  and  Filing  of  Briefs.  No 
later  than  ten  days  after  the  service  of 
any  motion,  or  within  such  time  as  the 
judge  may  direct  for  good  cause  shown, 
the  opposing  party  shall  serve  and  file 
an  answer  to  the  motion,  or  be  deemed 
to  have  consented  to  the  relief  sought. 
The  moving  party  shall  have  no  right  to 
reply,  except  as  permitted  by  the  judge. 
No  oral  argument  will  be  heard  on 
motions  unless  the  judge  directs 
otherwise.  Written  briefs  may  be  filed 
with  motions  and  with  answers  thereto. 


(d)  Disposition  of  Motion.  All  motions 
shall  be  ruled  upon  by  the  judge 
assigned,  unless  the  judge  is 
unavailable.  In  that  event  if 
circumstances  warrant  such  motion 
may  be  acted  upon  by  the  Assistant 
Administrator  or  the  Chief 
Administrative  Law  Judge  of  the  Office, 
as  appropriate. 

1134.22    Sunwnary  (tedsion. 

(a)  Motion  for  Summary  Decision. 
Any  party  who  beUeves  that  there  is  no 
genuine  issue  of  material  fact  of 
decisional  significance,  and  that  he  or 
she  is  entitled  to  a  decision  as  a  matter 
of  law,  may  move  for  a  summary 
decision  as  to  all  or  any  part  of  the 
proceeding. 

(b)  Contents  of  Motion.  The  motion 
shall  include  a  statement  of  the  facts  as 
to  which  the  moving  party  contends 
there  is  no  genuine  issue,  shall  be 
supported  by  the  pleadings,  and  may  be 
accompanied  by  affidavits  and  a  legal 
memorandiun  or  brief. 

(c)  Answer  to  Motion.  No  later  than  20 
days  after  the  service  of  the  motion,  any 
other  party  may  serve  and  file  an 
opposition  thereto,  and  may 
coimtermove  for  summary  decision  in 
his  or  her  favor. 

(d)  Order.  When  a  motion  for 
siunmary  decision  is  granted,  the  judge 
will  issue  an  appropriate  order  as  to  the 
issues  so  determined.  If  the  motion  is 
denied,  in  whole  or  in  part,  the  judge 
will  issue  an  order  specifying  those  facts 
about  which  there  is  no  genuine  issue 
and  those  material  facts  of  decisional 
significance  fpund  to  be  controverted  in 
good  faith.  Further  proceedings  will  then 
be  ordered. 

(134.23    Infrtocutofy  sppssls. 

(a)  General  Rules.  An  interlocutory 
appeal  is  an  appeal  of  a  nding  made  by 
a  judge  during  the  course  of  the 
proceeding,  other  than  a  ruliiljg  on  a 
request  for  recusal  or  a  ruling  that  is 
fully  dispositive  of  the  proceeding.  A 
motion  for  leave  to  take  an  interlocutory 
appeal  will  not  be  entertained  in  those 
proceedings  specified  in  {  134.032(a]  (1), 
(3)  and  (4)  of  this  part  in  which  the 
judge's  decision  is  the  final  decision  of 
the  Agency,  or  in  formal  employee 
grievances.  In  all  other  procee^ngs,  an 
interlocutory  appeal  shall  not  be 
permitted  unless,  upon  motion  by  a 
party,  or  upon  the  judge's  determination, 
the  judge  certifies  that  the  question 
presented  is  immediately  appealable. 
Interlocutory  appeals  from  a  ruling  by  a 
judge  will  be  decided  by  the  Agency 
reviewing  official  identified  in  the 
applicable  substantive  regulations 
governing  the  proceeding. 


(b)  Motion  for  Certification.  A  party 
seeking  leave  to  take  an  interlocutory 
appeal  shall  file  a  motion  for 
certification  no  later  than  10  days  after 
issuance  of  the  ruling  to  which  the 
motion  applies.  The  motion  shall  include 

'  arguments  in  support  of  both  the 
certification  and  the  reUef  requested  on 
the  merits. 

(c)  Basis  for  Certification.  The  judge 
will  certify  a  ruling  for  interlocutory 
review  only  if  he  or  she  determines  that: 

(1)  The  ruling  involves  an  important 
question  of  law  or  policy  regarding 
which  there  are  substantial  grounds  for 
a  difference  of  opinion;  and 

(2)  An  immediate  review  will 
materially  expedite  completion  of  the 
proceeding  or  denial  of  review  would 
cause  undue  hardship  to  a  party  or  the 
publia 

(d)  Order.  The  judge  will  issue 
expeditiously  an  order  granting  or 
denying  a  motion  for  certification  and,  if 
certification  is  granted,  will  refer  the 
record  to  the  Agency  reviewing  official. 
If  certification  is  denied,  the  issue  may 
be  raised  in  any  appeal  of  the  judge's 
decision  on  the  merits. 

(e)  Stay  of  Proceeding.  A  stay  of  the 
proceeding,  while  an  interlocutoiy 
appeal  is  pending,  shall  be  at  the 
discretion  of  the  judge. 

S  134.24    Discovsry. 

In  the  judge's  discretion,  and  upon 
motion,  a  party  may  obtain  discovery  in 
the  form  of  requests  for  admissions, 
interrogatories,  depositions,  or  requests 
for  production  of  documents,  regarding 
any  matter,  not  privileged,  that  is 
relevant  to  the  subject  matter  of  the 
proceeding.  It  is  not  a  ground  for 
objection  that  the  information  sought 
will  be  inadmissible,  if  it  appears 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  The 
judge  will  ordinarily  limit  the  length  of 
time  allowed  for  discovery  consistent 
with  the  exigencies  of  the  proceeding. 

1134.25    Subposnas. 

(a)  Scope.  A  request  for  the  issuance 
of  a  subpoena  requiring  a  witness  to 
appear  and  testify  at  a  specified  place 
and  time  or  production  of  documents 
shall  be  made  to  the  judge,  except  that 
subpoenas  shall  not  be  authorized  for 
any  proceeding  relative  to  internal 
Agency  determinations.  e.g.  formal 
employee  grievances,  arbitrations  and 
proceedings  arising  from  MAC  ratings. 

(b)  Requests.  Requests  for  subpoenas 
may  be  made  on  the  record  at  the  oral 
hearing  or  ex  parte  by  written 
application,  in  triplicate.  All  requests 
shaU  clearly  identify  the  person 
subpoenaed  and  shall  be  supported  by  a 
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showing  of  the  relevance,  scope  and 
materiality  of  the  evidence  sought. 
Requests  for  a  subpoena  duces  tecum 
shall  specify  with  particularity  the 
books,  papers,  and  documents  desired 
and  the  facts  expected  to  be  proved 
thereby,  and  shall  be  affirmed  in 
accordance  with  S  134.015  of  this  Part, 
(c)  Service.  The  following  rules  shall 
apply  to  service  of  subpoenas: 

(1)  Service  of  a  Subpoenas  shall  be 
made  by  any  person  who  is  over  18 
years  of  age,  or  by  certified  mail,  return 
receipt  requested. 

(2)  Service  of  a  subpoena  by  a  person 
other  than  a  United  States  Marshal  or 
Deputy  shall  be  attested  by  the  person 
making  such  service.  The  attesting 
affidavit  shall  state  the  date,  time,  and 
method  of  service. 

(3)  In  the  case  of  service  by  certified 
mail,  a  copy  of  the  document  shall  be 
addressed  to  the  person  or  business 
entity  to  be  served,  at  its  residence, 
principal  office  or  place  of  business.  The 
return  receipt  shall  be  proof  of  service  of 
the  document. 

(d)  Motion  to  Quash.  Motions  to  limit 
or  quash  a  subpoena  shall  be  served  and 
filed  no  later  than  10  days  after  receipt 
of  service  of  the  subpoena  or  by  the 
return  date  specified.  Any  response  to 
such  motion  shall  be  served  and  filed 
within  seven  days  after  the  service  of 
the  motion,  unless  a  shorter  time  is 
specified  by  the  judge  to  meet  the 
exigencies  of  a  particular  case.  Oral 
argument  on  the  motion  may  be  heard  at 
the  judge's  discretion. 

1134.26    Motions  to  comp«L 

Subject  to  the  limitations  of 
§  134.025(a)  of  this  part,  and  upon 
reasonable  notice  to  all  other  parties 
and  persons  affected  thereby,  a  party 
may  make  a  motion  for  an  order 
compelling  discovery  or  for  the 
production  of  witnesses  or  documents. 
The  judge  may  deny  the  motion  or 
compel  discovery  or  production  and 
may  also  issue  a  protective  order,  upon 
the  request  of  the  party  or  person  from 
whom  discovery  or  production  is  sought 
or  upon  his  or  her  own  motion. 

{134.27    SanctkNW. 

If  any  party  fails  to  comply  with  a 
written  or  oral  order  of  the  judge,  the 
judge  may  impose  appropriate  sanctions 
including,  but  not  limited  to: 

(a)  Drawnng  an  inference  in  favor  of  a 
party  regarding  the  information  sought; 

(b)  Prohibiting  the  party  failing  to 
comply  with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  evidence  relating  to  the 
information  sought; 


(c)  Permitting  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought; 

(d)  Striking  any  part  of  the  pleadings 
of  the  party  failing  to  comply  widi  such 
request;  or 

(e)  Taking  such  other  appropriate 
action  as  is  deemed  necessary  to  serve 
the  ends  of  justice. 

9134.23    EvidMic*. 

(a)  Applicability  of  the  Federal  Rules 
of  Evidence.  Unless  otherwise  provided 
by  statute  or  this  Part,  the  Federal  Rules 
of  Evidence  may  be  used  as  a  general 
guide  in  all  proceedings  subject  to  this 
Part. 

(b)  Admissibility.  All  material, 
relevant  and  otherwise  reliable 
information  is  admissible,  but  may  be 
excluded  if  its  probative  value  is 
substantially  outweighed  by  unfair 
prejudice  or  confusion  of  the  issues,  or  if 
it  is  needlessly  cumulative.  Introduction 
of  heresay  evidence  will  be  permitted 
when  it  is  deemed  reliable,  probative, 
material  and  relevant.  Irrelevant, 
immaterial  or  unduly  repetitious 
evidence  shall  be  excluded. 

(c)  Parties '  Rights  to  Present  Evidence 
or  Witnesses.  The  parties  shall  have  the 
following  rights  regarding  the 
presentation  of  evidence  and  witnesses: 

(1)  When  an  oral  hearing  or  a 
telephone  conference  has  been 
provided,  a  party  shall  be  entitled  to 
present  his  or  her  case  or  defense  by 
oral,  documentary  and  physical 
evidence,  by  depositions,  and  by  didy 
authenticated  copies  of  records  and 
docimients.  to  submit  rebuttal  evidence, 
and  to  conduct  reasonable  cross- 
examination. 

(2)  When  no  oral  hearing  or  telephone 
conference  has  been  provided,  a  party 
shall  be  entitled  to  present  his  or  her 
case  or  defense  by  documentary  and 
physical  evidence,  by  depositions,  and 
by  duly  authenticated  copies  of  records 
and  documents. 

(d)  Objections.  Motions  objecting  to 
the  admission  of  evidence,  or  to  the 
conduct  of  the  proceeding,  may  be  made 
orally  on  the  record  where  an  oral 
hearing  or  telephone  conference  has 
been  provided,  or  shall  be  served  and 
filed  in  accordance  with  i  134.021(a)  of 
this  part,  and  shall  include  a  short 
statement  of  the  groimds  therefor. 
Argument  thereon,  or  briefs  or  le^al 
memoranda,  if  requested  by  the  judge, 
shall  be  included  in  the  record.  Ruling 
on  objections  will  be  made  at  the  time  of 
the  objection  or  prior  to  the  receipt  of 
further  evidence,  unless  the  judge  orders 
otherwise,  and  will  be  a  part  of  the 
record.  No  objections  shall  be  deemed 
waived  by  further  participation  in  the 
proceeding  and  an  automatic  exception 


shall  be  deemed  applicable  to  every 
adverse  ruling. 

(e)  Stipulations.  The  parties  may,  in 
writing,  or  orally  on  the  record  where  an 
oral  hearing  or  telephone  conference  has 
been  provided,  agree  upon  any  facts  or 
procedures  relevant  to  the  proceeding. 
Such  stipulations  shall  be  binding  on  the 
parties. 

(f)  Exhibits.  All  exhibits  offered  into 
evidence  shall  be  nimibered  and  marked 
so  as  to  identify  the  party  offering  the 
exhibit  and  shall  be  filed  with  the  judge 
in  accordance  with  a  pre-trial  order  or,  if 
there  is  no  pre-trial  order,  no  later  than 
seven  days  prior  to  the  oral  hearing  or 
telephone  conference.  tk)pies  of  all  such 
exhibits  shall  be  served  simultaneously 
upon  the  opposing  party  in  the 
proceeding.  Admission  of  exhibits  not  so 
served  shall  be  within  the  judge's 
discretion.  Any  information  that 
constitutes  proprietary  or  confidential 
information  may  be  made  the  subject  of 
a  motion  for  a  protective  order. 

(g)  Offer  of  Proof  Whenever  evidence 
is  excluded  by  the  judge,  the  offering 
party  may  make  an  offer  of  proof  of 
what  the  party  expects  to  establish  with 
respect  thereto.  In  the  case  of  an  oral 
hearing  or  telephone  conference,  if  the 
offenof  proof  consists  of  an  oral 
statement  it  shall  be  included  in  the 
record.  If  the  offer  of  proof  consists  of 
an  exhibit  or  other  documentary 
evidence,  it  shall  be  marked  for 
identification  and  retained  in  the  record 
so  as  to  be  available  for  consideration 
by  any  reviewing  authority. 

{134.29    Rscord. 

(a)  Docket  File.  Upon  commencement 
of  a  proceeding,  the  matter  will  be 
assigned  a  docket  number.  The  docket 
file  will  consist  of  the  petition,  order  to 
show  cause  or  notice,  all  other 
pleadings,  motions,  judge's  orders  and 
decisions,  evidence  admitted  into 
evidence  during  the  proceeding,  and  any 
oral  hearing  or  telephone  conference 
record.  Public  access  to  such  file  shall 
be  permitted  as  follows: 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  docket  file  will 
be  available  for  public  inspection  at  the 
Office  during  normal  business  hours, 
and  copies  of  such  material  may  be 
obtained  upon  payment  of  the 
applicable  charges; 

(2)  The  following  information  in  the 
docket  file  shall  not  be  subject  to  public 
inspection  or  copying: 

(i)  Information  subject  to  a  protective 
order  issued  pursuant  to  Sl34.018(c)  of 
this  Part 

(ii)  Any  proprietary  or  confidential 
information  die  withholding  of  which  is 
provided  pursuant  to  S  134.014(c)  of  Uiis 
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Part  or  which  is  identified  and  contained 
in  the  Agency  case  file  compiled  prior  to 
commencement  of  the  proceeding;  and 
(iii)  Any  other  information  to  which 
public  access  is  prohibited  by  law  or 
regulation. 

(b)  Basis  for  Decision.  The  documents 
included  in  the  docket  file  pursuant  to 
paragraph  (a)  of  this  section  shall 
constitute  the  exclusive  record  for 
decision.  Where  the  decision  is  based 
on  official  notice  of  a  material  fact  not 
appearing  in  the  record,  any  party  will, 
on  written  request  filed  no  later  than 
seven  days  following  issuance  of  the 
decisioa  be  afforded  an  opportunity  to 
show  the  contrary. 

(c)  Closing  of  Record.  The  record  of 
the  proceeding  shall  be  closed  in 
accordance  with  the  following 
procedures: 

(1)  When  an  oral  hearing  or  telephone 
conference  has  been  provided,  the 
record  will  be  closed  at  the  conclusion 
of  such  hearing,  unless  the  judge  directs 
otherwise.  After  the  record  has  been 
closed,  no  additional  evidence  or 
argument  will  be  accepted,  except  upon 
the  grant  of  a  motion  to  reopen  the 
record  under  9  134.033  of  this  Part.  If  a 
transcript  of  the  hearing  is  made, 
corrections  may  be  permitted  upon 
motion  made  no  later  than  ten  days 
after  receipt  of  the  transcript,  and 
corrections  will  be  permitted  by  the 
judge  only  if  errors  of  substance  are 
involved.  The  judge  may.  on  his  or  her 
own  motion  and  on  notice  to  the  parties, 
make  such  corrections  as  are  deemed 
necessary.  The  judge  shall  make  a  part 
of  the  record  any  approved  corrections 
to  the  transcript  and  any  motions  and 
rulings  made  after  the  closing  of  the 
record. 

(2)  When  no  oral  hearing  has  been 
provided,  the  record  will  be  closed  on 
the  date  set  by  the  judge  as  the  final 
date  for  the  receipt  of  submissions  fivm 
the  parties.  After  the  record  has  been 
closed,  no  additional  documents  will  be 
accepted  except  upon  grant  of  a  motion 
to  reopen  the  record  under  i  134.033  of 
this  Part  The  judge  shall  make  a  part  of 
the  record  any  motions  and  rulings 
made  after  the  close  of  the  record. 

(d)  Certification  of  Record.  Upon  the 
closing  of  the  record,  the  judge  shall 
certify  and  file  with  the  Office  a  true 
and  correct  copy  of  the  entire  record 
consisting  of  the  recording  or  transcript 
of  testimony,  if  any,  and  all  exhibits, 
pleadings,  orders,  papers,  and  requests 
filed  in  the  proceeding. 

1134^    PropoMd  findhiga,  eonckntens, 


i 


(a)  Request  to  File.  Upon  request  in 
those  proceedings  where  such  filing  is 
not  a  matter  of  right  the  judge  may 


allow  the  parties  to  file  proposed 
findings  of  fact  and  conclusions  of  law 
and  a  proposed  order  accompanied  by  a 
supporting  brief. 

(b)  Required  by  Judge.  In  any 
proceeding,  the  judge  may,  in  his  or  her 
discretion,  direct  the  parties  to  file 
proposed  findings  of  fact  and 
conclusions  of  law  and  a  proposed  order 
accompained  by  a  supporting  brief.  In   . 
the  event  of  noncompliance  with  such 
direction,  the  defaulting  party  may  be 
deemed  to  have  waived  his  or  her  right 
to  object  to  the  findings  and  conclusions 
of  the  judge. 

S1301    Dedatons. 

(a)  Contents.  The  decision  of  the  judge 
will  be  based  upon  the  whole  record, 
will  be  predicated  upon  a 
preponderence  of  the  evidence,  and  will 
include  findings  of  fact  and  conclusions 
of  law.  with  reasons  therefor,  upon  each 
material  issue  of  fact  and  law  of 
decisional  significance. 

(b)  Service  of  Decisions  and  Orders. 
A  copy  of  each  written  decision  and 
order  issued  by  the  judge  shall  be 
served  by  the  Office  on  each  party  to 
the  proceeding. 

9134.32    Finality  Of  dsctoions. 

(a)  Final  Decisions.  A  decision  by  the 
judge  shall  be  the  final  decision,  upon 
issuance,  in  the  following  proceedings: 

(1)  Proceedings  arising  fi'om  NfAC 
ratings,  pursuant  to  Agency  SOP  37-71; 

(2)  Proceedings  relative  to  formal 
employee  grievances,  pursuant  to 
Agency  SOP  37-71.  which  shall  be  final 
15  days  after  issuance,  provided  that  the 
deciding  official  designated  in  such  SOP 
has  not  petitioned  the  Deputy 
Administrator  (or  the  Inspector  General, 
in  the  case  of  OIG  grievances)  for 
review,  upon  concurrence  of  the  General 
Counsel,  within  such  15  day  period, 
based  on  an  allegation  that  the  decision 
issued  by  the  judge  is  contrary  to  law. 
regulation  or  Agency  policy  or  is 
impracticable  to  implement,  in  which 
case  the  final  decision  shall  be  rendered 
by  the  Deputy  Administrator  (or 
Inspector  General,  as  appropriate); 

(3)  Arbitrations  arising  under  any 
pertinent  labor  agreement:  and 

(4)  Proceedings  relative  to  the 
collection  of  debts  owed  to  the  Agency 
and  to  the  United  States,  pursuant  to  the 
Debt  Collection  Act  of  1982  and  Part  140 
of  this  chapter. 

(b)  Initial  Decisions.  Except  as 
otherwise  provided  by  statute,  unless  a 
petition  for  review  has  been  filed 
pursuant  to  9  134.034(a)  of  this  part  or 
the  Agency  reviewing  official  has 
ordered  review  ptusuant  to  9  134.034(b), 
an  initial  decision  of  the  judge  shall  be 
the  final  decision  of  the  Agency  30  days 


after  issuance,  in  the  following 
proceedings: 

(1)  Proceedings  relative  to  revocation 
or  suspension  of  Small  Business 
Investment  Company  licenses;  cease 
and  desist  orders;  and  removal  or 
suspension  of  directors  and  officers  of 
Ucensees  of  Small  Business  Investment 
Companies,  pursuant  to  the  SBIA  and 
Part  107  of  this  chapter 

(2)  Proceedings  to  terminate 
participants  in  the  Act's  Section  8(a) 
Minority  Small  Business  and  Capital 
Ownership  Development  Assistance 
Program,  pursuant  to  15  U.S.C.  637(a) 
and  Part  124  of  this  chapter 

(3)  Proceedings  relative  to  violations 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  2000(d)  et  seq.,  and  Parts 
112  or  113  of  this  chapter,  and  violations 
of  the  Equal  Credit  Opportunity  Act  of 
1974. 15  U.S.C.  1601  et  seq.;  Section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C.  794;  Title  Vffl  of  the 
Civil  Rights  Act  of  1968;  TiUe  IX  of  the 
Education  Amendment  of  1972,  as 
amended,  20  U.S.C.  1681  et  seq.;  and 
Section  4(b)  of  the  Act  15  U.S.C.  633(b). 
pursuant  to  Part  113  of  this  chapter, 
alleged  by  a  person  who  claims  to  have 
been  excluded  from  participation  in. 
denied  the  benefits  of.  or  otherwise 
subjected  to  discrimination  under  any 
financial  assistance  activities  of  the 
Agency; 

(4)  Proceedings  relative  to  the 
privilege  of  any  applicant  or  agent  to 
appear  before  the  Agency,  pursuant  to 
15  U.S.C.  634  and  642  et  seq.  and  Part 
103  of  this  chapter. 

(5)  Proceedings  relative  to  the 
eligibility  of,  or  preferred  or  certified 
status  of.  any  or  non-bank  lender  to 
participate  in  Agency  loan  programs, 
pursuant  to  15  U.S.C.  634  (b)(6)  et  seq.: 
and  Parts  120  and  122  of  this  chapter 

(6)  Proceedings  relative  to  the 
termination  of  surety  bond  program 
participants,  pursuant  to  15  U.S.C.  694 
(a)  et  seq..  and  Part  115  of  this  chapter 

(7)  Proceedings  relative  to  the  rights, 
privileges  or  obligations  of  development 
companies,  pursuant  to  Sections  501, 
50Z  and  503  of  the  SBIA,  15  U.S.C.  687  et 
seq..  and  Part  108  of  this  chapter. 

(8)  Proceedings  to  determine 
allowance  of  costs  and  fees,  pursuant  to 
the  Equal  Access  to  Justice  Act  5  U.S.C. 
504  and  Part  132  of  this  chapter  and 

(9)  Proceedings  relative  to  debarment 
from  appearance  before  the  Agency 
because  of  post-employment 
restiictions.  pursuant  to  18  U.S.C.  207(a) 
et  seq.,  and  Part  105  of  this  chapter. 

(c)  Recommended  Decisions.  A 
recommended  decision  will  be  issued  by 
the  judge  in  contractor  debarment  and 
suspension  proceedings,  pursuant  to 
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Office  of  Federal  Procurement  Policy 
LeHer  82-1  and  { 125.11  of  this  chapter. 
A  final  decision  by  the  Agency 
reviewing  official  shall  be  issued  and 
become  final  in  accordance  with 
i  134.035  of  this  part 

{134.33    Raqu— Is  te  rsopen  record. 

(a)  Clerical  Errors.  Clerical  errors 
resulting  from  oversight  or  omission  may 
be  corrected  by  the  judge  at  any  time 
after  the  record  has  been  closed,  on  his 
or  his  own  initiative  after  notice  to  all 
parties  or  on  motion  of  any  party. 

(b)  New  Evidence.  If  new  and  material 
evidence  of  decisional  significance 
becomes  available,  whic^  was  not 
available  to  the  moving  party  before 
issuance  of  the  decision  by  the  judge, 
despite  due  diligence,  such  party  may 
move  to  reopen  the  record  within  30 
days  of  issuance  of  the  decision.  Such 
motion  shall  be  directed  to  the  judge  by 
whom  the  proceeding  was  conducted. 

$134.34    R«vtow  Of  Initial  dwMoa 

(a)  By  Petition.  Any  party  may  serve 
and  file  a  petition  for  review  with  the 
Agency  reviewing  official  identified  in 
the  applicable  substantive  regiilations 
governing  the  proceeding,  within  30 
days  of  issuance  of  the  initial  decision. 
A  petition  for  review  shall  set  forth 
exceptions  to  the  initial  decision, 
supported  by  specific  references  to 
relevant  law,  regulations.  Agency  poUcy. 
and  the  record,  and  may  be  supported 
by  a  brief. 

(b)  By  Order.  The  Agency  reviewing 
official  may  issue  an  order  on  his  or  her 
own  motion,  within  30  days  of  issuance 
of  the  initial  decision,  directing  that  the 
case  be  placed  on  the  docket  for  review 
and  shall  serve  a  copy  of  such  order  on 
all  parties  to  the  proceeding. 

(c)  Answer.  Within  ten  days  after  the 
filing  of  the  petition  or  order  for  review, 
any  party  may  file  an  answer. 

(d)  Grounds  for  Review.  The  Agency 
reviewing  official  may  grant  a  petition 
for  review  when  it  is  established  that: 

(1)  The  decision  of  the  judge  is  based 
on  an  erroneous  finding  of  fact  or  an 
erroneous  interpretation  or  application 
of  law,  regulation  or  Agency  poHcy,  and 

(2)  Review  is  necessary  and 
appropriate  to  insure  a  just  and  proper 
disposition  of  the  proceeding  and  to 
protect  the  interests  of  the  parties. 

(e)  Order  and  Effective  Date.  After 
consideration  of  the  record,  the  Agency 
reviewing  official  may: 

(a)  Affirm,  reverse,  or  modify  the 
initial  decision,  whidi  action  shall  be 
the  final  decision  of  the  Agency,  upon 
i&su&ncc* 

(2)  Remand  the  initial  decision  to  the 


judge,  with  directions,  for  appropriate 
further  proceedings:  or 

(3)  Deny  the  petition  for  review 
summarily,  in  which  case  the  decision  of 
the  fudge  shall  forthwith  become  the 
final  decision  of  the  Agency. 

I134.3S    ReeomnMndad  dactakm. 

(a)  Exceptions.  Any  party  may  serve 
and  file  exceptions  to  tfie  recommended 
decision  with  the  Agency  reviewing 
official  identified  in  the  applicable 
substantive  regulations  governing  the 
proceeding,  within  30  days  of  the 
issuance  of  the  recommended  decision. 

(b)  Contents.  Such  exceptions  shall  be 
supported  by  specific  references  to 
relevant  law,  regulations.  Agency  policy, 
and  the  record,  and  may  be  supported 
by  a  brief. 

(c)  Answers.  Within  ten  days  after 
filing  of  the  exceptions,  any  party  may 
file  an  answer. 

(d)  Order  and  Effective  Dote.  After 
consideration  of  the  record,  the  Agency 
reviewing  official  may: 

(1)  Adopt,  reject,  or  modify  the 
recommended  decision,  which  action 
shall  be  the  final  decision  of  the  Agency, 
upon  issuance;  or 

(2)  Remand  the  recommended 
decision  to  the  judge,  with  directions,  for 
appropriate  further  proceedings. 

g  134.36    Tannlnatlonofiurfsdiction. 

The  jurisdiction  of  the  judge  shall 
terminate  upon  issuance  of  the  final 
initial,  or  recommended  decision,  except 
as  provided  in  {  134.033  of  this  Part  or 
imless  the  case  is  remanded  for 
appropriate  further  proceedings. 

{134.37    Settlements. 

(a)  Contents  of  Settlement  Agreement 
At  any  time  after  the  commencement  of 
the  proceeding,  the  parties  may  submit 
to  the  judge  a  settlement  agreement  that 
includes: 

(1)  The  basis  for  the  agreement; 

(2)  A  statement  of  jurisdiction; 

(3)  A  provision  that  the  settlement 
order  will  have  the  same  force  and 
effect  as  a  decision  issued  in  accordance 
with  this  Part,  except  that  it  shall  be 
final  and  may  not  be  altered,  modified, 
or  set  aside. 

(4)  A  waiver  of  further  Agency 
proceedings  and  the  right  to  seek 
judicial  review  or  otherwise  challenge 
the  validity  of  the  order; 

(5)  A  statement  that  the  allegations  in 
the  petition,  order  to  show  cause  or 
notice  commencing  the  proceeding  are 
fully  resolved  by  the  agreement  and 
order 

(6)  Signatures  of  the  parties  to  the 
agreement;  and 


(7)  A  proposed  order. 

(b)  Action  on  Settlement  Agreement 
After  considering  the  agreement  and 
proposed  order,  the  judge  will,  within  30 
days: 

(1)  Approve  the  settlement  agreement 
and  issue  an  order  incorporating  such 
agreement  by  reference:  or 

(2)  Reject  the  settlement  agreement 
and  issue  an  order  notifying  the  parties 
of  the  resumption  of  the  proceeding. 

(c)  Continuance  Pending  SetUement 
Any  party  may  move  to  recess  the 
proceeding  for  a  reasonable  time  to 
permit  negotiation  of  a  settlement  The 
allowance  of  such  continuance,  and  the 
duration  thereof,  is  in  the  discretion  of 
the  judge.  On  or  before  the  expiration  of 
the  time  allowed  for  negotiations,  the 
parties  shall: 

(1)  Submit  the  proposed  settlement 
agreement  to  the  judge  for 
consideration:  or 

(2)  Inform  the  judge  that  an  agreement 
carmot  be  reached  so  that  the 
proceeding  can  be  resumed. 

(d)  Admissibility.  A  rejected 
settlement  agreement  and  all 
negotiations  relative  thereto  shall  not  be 
admissible  in  evidence. 

{ 134.38    Ex  parte  eommuniGatlora. 

Except  to  the  extent  required  for  the 
disposition  of  ex  parte  matters  as 
authorized  by  law  or  this  Chapter,  no 
person,  party  or  employee  of  the  Agency 
who  performs  any  investigative  or 
prosecutorial  function  in  cormection 
with  a  proceeding  under  this  part  shall 
consult  or  communicate  with  a  judge 
concerning  any  fact  or  question  of  law 
or  Agency  precedent  at  issue  in  such 
proceeding,  except  on  notice  and 
opportunity  for  all  parties  to  participate. 
In  the  event  that  such  an  unauthorized 
consultation  or  communication  is 
initiated,  the  judge  shall  disclose  that 
occurrence  on  the  record  with  notice  to 
the  parties,  either  by  filing  therein  a 
memorandum  or  by  making  a  statement 
if  the  transaction  was  oral,  or  by  filing 
any  writing  delivered  to  him  or  her. 
When  such  a  prohibited  communication 
has  been  initiated  by  a  party,  the  judge 
may  give  appropriate  consideration  to 
the  imposition  of  such  sanctions  or 
remedial  relief  as  the  circumstances 
warrant 

Dated:  April  17. 1984. 
lames  C  Sandan. 
Administrator. 

[FR  Dot  •«-112»  Piled  5-7-M;  »48  Ml 
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[milMI  No*.  33-6530;  34-20»2(^  3S-23297; 
IC-13t1«;  Ha  No.  87-17-M] 

DtockMurt  Of  Cartam  Lagal 


and  Control  Paraona 

AQCNCv:  Securities  and  Exchange 

CommiMion. 

action:  Proposed  rulemaking. 

■uaaaaWT  The  Commission  today  is 
publishing  for  comment  amendments  to 
a  rule  relating  to  the  disclosure  of 
certain  information  about  management. 
The  proposed  amendments  would  add 
commodities  proceedings  to  the  legal 
proceedings  currently  required  to  be 
disclosed  with  respect  to  directors  and 
executive  officers  and  would  require 
new  registrants  to  disclose  the  same 
legal  proceedings  involving  promoters 
and  control  persons  that  they  must 
disclose  with  respect  to  directors  and 
executive  officers.  The  Commission 
believes  the  proposed  amendments  will 
result  in  improved  disclosure  to 
investors,  particularly  in  the  case  of  new 
registrants. 

DATC  Comments  must  be  received  on  or 
before  July  6. 1984. 

AOOfiESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  D.C.  20549.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commi^ion's 
Public  Reference  Section.  Room  1024, 
450  Fifth  Street.  NW..  Washington.  D.C. 

FOn  FURTHER  INFORMATKM  CONTACT: 

Betsy  Callicott  Goodell.  (202)  272-2580. 
Office  of  Disclosure  Policy.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Conunission,  450  Fifth  Stfeet, 
NW..  Washington,  D.C.  20549. 
SUPVICMCNTARV  INFORMATKNC  Item  401 

of  Regulations  S-K  ■  sets  forth  disclosure 
requirements  with  respect  to  the  identity 
and  background  of  management  and 
certain  employees  of  the  registrant.  The 
disclosure  is  required  in  registration 
statements  pursuant  to  the  Securities 
Act  of  1933 » (the  "Securities  Act")  and 
registration  statements,  proxy 
statements,  and  annual  reports  pursuant 
to  the  Securities  Exchange  Act  of  1934* 


(the  "Exchange  Act").  Among  other 
things,  the  Item  requires  disclosure  of 
the  involvement  of  directors  and 
executive  officers  in  specified  legal 
proceedings.  The  Commission  is 
proposing  amendments  to  Item  401  to 
add  the  disclosure  of  commodities  law 
proceedings  to  the  list  of  specified  legal 
proceedings  and  to  require  new 
registrants  to  disclose  legal  proceedings 
involving  promoters  and  control  persons 
in  addition  to  those  legal  proceedings 
involving  executive  officers  and 
directors. 

L  Discussion 

The  proposed  Item  401  amendments 
stem  from  hearings  held  in  December, 
1983,  by  the  Subcommittee  on  Securities 
of  the  Senate  Conmiittee  on  Banking. 
Housing  and  Urban  Affairs,  on  'Traud 
and  Abuse  in  the  'Hot  Issues'  and 
Penny  Stock'  Markets"  (the  "1983 
Hearings").*  The  purpose  of  the  1983 
Hearings  was  to  highlight  the  problems 
pertaining  to  the  new  issues  market  and 
to  examine  potential  solutions  to  those 
problems.*  Among  other  matters,  the 
1983  Hearings  indicated  that  the  current 
provisions  of  Item  401  may  be 
inadequate  in  two  respects. 

First,  the  1983  Hearings  drew 
attention  to  the  fact  that  legal 
proceedings  involving  violations  of  the 
commodities  laws  are  not  among  the 
legal  proceedings  enumerated  in  Item 
401  and  that,  therefore,  investors  may 
not  receive  that  information.  The  current 
disclosure  provisions  include  violations 
of  the  securities  laws  and  laws 
governing  related  practices  such  as 
those  involved  in  the  banking,  savings 
and  loan  and  insurance  businesses. 
Because  the  commodities  laws  are 
similar  to  laws  governing  other  financial 
practices,  disclosure  of  commodities  law 
violations  would  be  meaningful  to 
investors  in  their  evaluation  of 
management.  Moreover,  in  light  of  the 
growth  of  conunodities  related 


'  17  CFR  229.401. 

•  U  VS.C  77a-77u  (19B2). 

•  IS  U.&C  7a*-7akk  (19B2).  a§  aiMnded  by  Act  of 
luM  S.  1983.  Pub.  L  tS-SS,  97  Stat  SOS  (19S3). 


*  Ffaud  and  Abuse  in  the  "Hot  Uiuee  "  and 
"Penny  Stock  "  Markets  Before  tfie  Subcomm.  on 
Securities  of  the  Senate  Comm.  on  Banking. 
Housing  and  Urban  Affairs,  90lh  Conf..  lit  Seta. 
(19S3). 

•  Prior  to  1972.  Fornii  10  and  10-K  required  •  ten 
year  litigation  history  with  reaped  to  directora. 
During  hearings  on  the  hot  isaues  maritet  in  1972, 
securities  professionals  testified  that  disclosure 
relating  to  the  background  and  prior  performance  of 
management  is  material  to  an  investment  decision, 
particularly  when  a  registrant  has  no  operating 
hiatory.  Public  Inveatigation  in  the  Matter  of  the  Hoi 
Issues  Securities  Markets  (File  No.  4-148).  As  a 
result,  the  Commission  required  disclosure  of 
background  information  with  respect  to  directors 
and  executive  officers  in  registration  statements. 
Releaa*  No.  33-«395  (June  1. 1973)  [38  fV.  172021. 
Subsequently,  the  disclosure  item  was  moved  to 
Regulation  S-K  and  the  time  fraMie  waa  reduced 
from  ten  to  five  years.  Release  No.  33-S0W  Quly  J8. 
1978)  [43  FR  34402). 


activities,  the  Commission  believes  that 
Item  401  should  be  updated  to  include 
the  disclosure  of  certain  proceedings 
involving  violations  of  or  sanctions 
pursuant  to  the  Commodity  Exchange 
Act* 

Second,  the  1983  Hearings  indicated 
that  promoters  and  control  persons,  who 
receive  economic  benefits  from  a  public 
offering,  also  have  the  potential  power 
to  perform  or  direct  the  actual 
management  functions  of  many  new 
registrants.  Indeed,  in  some  instances, 
those  persons  may  have  the  potential  to 
exert  greater  management  control  than 
the  officers  and  directors,  whether  or 
not  they  exercise  that  power.  Of  course, 
if  these  persons  are  directors  or 
executive  officers,  the  current  disclosure 
provisions  already  include  them.^  If  they 
are  not,  however,  investors  may  not 
receive  important  information  when 
they  are  making  investment  decisions. 

In  a  number  of  other  instances  in  the 
past,  the  Commission  has  considered  the 
type  of  disclosure  needed  with  respect 
to  new  registrants  and  has  tailored 
specific  requirements  to  meet  those 
disclosure  needs.  For  example,  a  new 
registrant  that  has  not  received  revenue 
from  operations  during  each  of  the  three 
fiscal  years  immediately  prior  to  fiHng  a 
registration  statement  must  include  in 
its  registration  statement  a  plan  of 
operation.*  New  registrants  also  must 
identify  and  disclose  the  background  of 
certain  key  employees  upon  whom  the 
success  of  the  company  may  depend.* 
Similarly,  the  Commission  believes  that 
disclosure  by  new  registrants  of  certain 
legal  proceedings  information  with 
respect  to  promoters  and  control 
persons  is  necessary  to  enhance 
investor  protection. 

II.  Proposed  Amendmants 

To  improve  disclosure  in  these  areas, 
the  Commission  in  proposing  two 
categories  of  amendments  to  Item  401: 
(1)  Amendments  to  paragraph  (f](3]  and 


•7U.S.Cl-2*(l9e2). 

•  For  Securities  Act  purposes.  Rule  406  irdudes  in 
the  definition  of  director  and  executive  officer  any 
person  performing  the  duties  of  those  positions, 
whether  or  not  they  are  named  aa  such.  (17  CFR 
230.406).  Section  3(a)  of  the  Exchange  Act  and  Role 
3b-7  [17  CFR  240.3b-7|  contain  the  same  provisona 
with  respect  to  Exchange  Act  filings.  The  disclosure 
provision  of  Item  401  apply  with  respect  to  any 
person  meeting  that  definition. 

•  17  CFR  229.101(a)(2).  This  provision  waa 
adopted  for  new  registrants  because  the 
Commission  believed  that,  absent  sny  historical 
information  about  a  registrant,  a  description  of  that 
registrant's  plan  for  operations  waa  neceaaary  for 
an  iBveator's  evaluation  of  a  company.  Release  Na 
39-6306  (June  1, 1873)  [38  FR  17202,  June  2S.  lOTS). 

•  17  CFR  228.4m9  (c).  This  provision  was  adopted 
for  Donreporting  regiatrants  to  enhance  the 
diadoaure  with  respect  to  management.  Release  No. 
33-6386  (June  1 1973)  [38  FR  1^202,  June  28, 1973]. 
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a  new  paragrapk  (f)(e)  of  Item  401  that 

would  require  the  disclosure  of 
commodities  law  proceedings;  and  (2) 
new  paragraph  (g)  that  would  set  forth 
disclosure  requirements  regarding 
promoters  and  control  persons.*** 
Under  proposed  Item  401(f).  all 
registrants  would  be  required  to  include 
legal  proceedings  involving  violations  of 
the  Commodity  Exchange  Act  •  *  in  their 
disclosure  of  the  background  of 
directors  and  executive  officers.  The 
disclosure  would  be  required  in  any 
filing  calling  for  Item  401  disclosure.*" 
The  proposed  requirement  which  is 
patterned  after  the  disclosure  now 
required  for  securities  violations,  would 
include  injunctions,  civil  and  criminal 
penalties,  and  other  sanctions  resulting 
from  violations  of  the  Commodity 
Exchange  Act.*' 

Proposed  new  paragraph  (g)  of  Item 
401  would  require  new  registrants  to 
disclose  bankruptcy  proceedings, 
criminal  proceedings,  securities  and 
conimodities  violations,  and  certain 
other  legal  proceedings  involving 
promoters  and  control  persons.'* 
Registrants  which  have  not  been  subject 
to  the  reporting  requirements  of  Section 
13a)  or  15(d)  for  the  twelve  months  prior 
to  fihng  would  have  to  provide  the 
disclosure  with  respect  to  control 
persons.  In  addition,  such  registrants 
which  were  organized  within  the  last 
five  years  would  have  to  include  the 
disclosure  with  respect  to  promoters. 
Therefore,  all  nonreporting  registrants 
and  registrants  that  have  been  in  the 
reporting  system  for  less  than  twelve 
months  would  have  to  include  the 
disclosure  in  registration  statements, 
proxy  statements  and  annual  reports.  In 
addition,  any  registrant  whose  reporting 
obligations  have  been  suspended 
previously  must  include  the 


'•  The  lermt  "control"  and  "promoter"  are 
defined  in  Rule  405  |17  CFR  230.405)  for  Securities 
Act  purpotet,  and  in  Rule  lZb-2  (17  CFR  240.12l>-2l 
for  Exchange  Act  purpo»e». 

>  >  7  U.S.C.  1-26  (1962). 

'•  The  Item  401  disclosure  is  required  in 
registration  statements  under  the  Securities  Act, 
such  as  Forms  S-1  (17  CFR  239.11),  S-11  [17  CFR 
239.18),  &-15  (17  CFR  239.29).  S-18  (17  CFR  239.28) 
and  S-20  (17  CFR  239.20).  and  in  filings  under  the 
Exchange  Act.  such  as  Form  10  (17  CFR  249.210), 
Form  lOK  (17  CFR  249.310)  and  the  proxy  statement 
[17  240.14a-101]. 

•*  The  proposed  amendments  contain  no 
provisions  for  commodities  proceedings  at  the  state 
leva)  because,  at  this  time,  the  states  do  not  have 
speciHc  statutes  relating  to  commodities 
transactions. 

'«  In  any  instance  in  which  a  registrant  provides 
the  information  vri\h  respect  to  a  promoter  or 
control  person  pursuant  to  the  existing 
r«quirements.  because  such  person  meets  the 
definition  of  director  or  executive  officer  in  Rule  405 
or  Rule  3b-7,  the  registrant  need  not  repeat  the 
information  pursuant  to  proposed  paragraph  (g). 


disclosure.'*  Proposed  paragraph  (g) 
would  not  apply  to  any  subsidiary  of  a 
company  that  has  been  subject  to  the 
Exchange  Act  reporting  requirements  for 
the  twelve  months  prior  to  filing. 

The  Commission  specifically  requests 
comments  with  respect  to  whether  the 
disclosure  also  should  be  required  for  an 
additional  period  of  time;  and  whether 
the  disclosure  should  be  required  for 
additional  registrants,  such  as  all 
registrants  reporting  pursuant  to  Section 
15(d).  all  13(a)  and  15(d)  registrants,  or 
all  registrants  that  have  not  received 
revenue  from  operations  during  each  of 
the  last  three  fiscal  years. 

In  view  of  the  proposed  addition  of 
paragraph  (g),  the  Commission  also  is 
proposing  to  retitle  Item  401,  currently 
entitled  "Directors  and  Executive 
Officers."  The  proposed  new  title. 
"Management,"  reflects  the  Item's 
proposed  expanded  scope. 

ni. 'Request  for  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  amendments  to  Item  401  of 
Regulation  S-K,  as  well  as  on  other 
matters  that  might  have  an  impact  on 
the  proposals  contained  herein,  are 
requested  to  do  so.  In  addition,  the 
Commission  requests  comment  as  to 
whether  any  other  part  of  Item  410(f) 
should  be  revised. 

The  Commission  also  requests 
comment  on  whether  the  proposed 
revisions,  if  adopted,  would  have  an 
adverse  effect  on  competition  or  would 
impose  a  burden  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act.  Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a)(2)  of  the  Exchange  Act. 

rv.  Initial  Regulatory  Flexibility 
Analysis 

This  initial  regulatory  flexibility 
analysis,  which  relates  to  proposed 
amendments  to  Item  401  of  Regulation 
S-K,  has  been  prepared  in  accordance 
with  5  U.S.C.  603. 

Reasons  fOf  Proposed  Action 
See  Part  I  supra. 


Objectives 

The  basic  objective  of  the  proposed 
amendments  is  to  provide  more  relevant 
disclosure  to  improve  investor 
protection. 

See  Part  I  supra. 


Legal  Basia 

See  Part  V  infiv. 
Small  Entities  Subject  to  Item  401 

For  purposes  of  this  analysis,  the 
Commission  is  using  the  definitions  of 
"small  business"  as  adopted  in  Release 
No.  33-6380. '•  That  release  provides 
that,  when  used  in  reference  to  the 
Securities  Act,  small  business  means 
any  issuer  whose  total  assets  on  the  last 
day  of  its  most  recent  fiscal  year  were 
three  million  dollars  or  less  and  is 
engaged  or  proposes  to  engage  in  "small 
business  financing"."  When  used  in 
reference  to  an  issuer  pursuant  to  the 
Exchange  Act  small  business  means  an 
issuer  that  on  the  last  day  of  its  most 
recent  fiscal  year,  had  total  assets  of 
three  million  dollars  or  less.** 

The  proposed  amendments  to  Item  401 
a^ect  two  different  groups  of  issuers. 
The  proposed  amendments  to  401(f), 
requiring  disclosure  of  commodities  law 
proceedings,  apply  to  all  issuers. 
Proposed  401(g).  requiring  information 
with  respect  to  promoters  and  control 
persons,  would  affect  only  issuers  that 
have  not  been  subject  to  the  reporting 
requirements  for  the  twelve  months 
immediately  prior  to  the  filing. 

1.  401(f) 

The  information  called  for  by  Item  401 
is  required  in  all  registration  statements 
under  the  Securities  Act.  Because  an 
issuer  files  a  registration  statement  only 
when  it  elects  to  effect  a  public  offering, 
reliable  estimates  of  the  number  of  small 
businesses  that  will  be  affected  by  the 
proposed  amendments  are  difficult  to 
derive.  The  decision  by  an  issuer  to 
make  a  public  offering  traditionally  has 
been  a  fiinction  of,  among  other  things, 
general  economic  and  market  conditions 
and  trends  within  the  particular 
industry.  In  the  1983  calendar  year, 
however,  5.674  registration  statements 
were  declared  effective,  of  which  2.039 
were  filed  by  registrants  within  the 
defmition  of  small  entity. 

Certain  issuers  selling  securities 
pursuant  to  exemptions  under 
Regulation  D  will  be  affected  by  the 
changes  to  Item  401.  Pursuant  to  Rule 
502,  an  issuer  must  furnish  investors  the 
same  kind  of  information  as  would  be 
required  in  Part  1  of  the  registration 
statement  such  issuer  would  be  eligible 


/ 


»•  Sm  17  CFR  240.128-1  24ai2b-S.  a4ai6d-l  to 
-IS, 


»•  Release  No.  33-6380  Qanuary  28. 1982)  [47  FR 
5215]. 

"  17  CFR  230,157.  Small  busineas  financing  is 
defined  to  mean  conducting  or  proposing  to  conduct 
an  offering  of  securities  which  does  not  exceed  the 
dollar  limitation  prescribed  by  Section  3(b)  of  the 
SecuritiM  Act.  Currently  the  Section  3(b)  limitation 
is  $5  million. 

■•l7CFR24aO-ia 
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to  use  if  the  offering  were  registered. 
Many  of  those  issuers  are  within  the 
small  business  definition.** 

In  additioa  Item  401  disclosure  must 
be  included  in  registration  statements, 
annual  reports  and  proxy  statements 
under  the  Exchange  Act  The 
Commission  has  no  means  of  estimating 
the  size  of  the  class  of  small  issuers, 
which  would  be  subject  to  the 
commodities  disclosure  in  Item  401.**' 
Moreover,  with  the  recent  adoption  of 
Rules  12g-l  *».  15d-6"  and  12h-3»» 
under  the  Exchange  Act,  many  small 
issuers  can  elect  exemption  from  the 
periodic  reporting  requirements  of 
Sections  12(g)  or  15(d).  No  estimates  are 
currently  available  as  to  the  number  of 
registrants  that  have  elected  such 
exemption. 

2.  401(g) 

Under  proposed  401(g),  registrants  not 
subject  to  the  reporting  requirements 
under  Section  13(a)  or  15(d)  of  the 
Exchange  Act  for  the  twelve  months 
preceding  the  filing  must  disclose  legal 
proceedings  involving  control  persons. 
This  will  affect  all  first  time  registi-ants. 
Of  1.796  effective  registration 
statements  filed  by  first  time  registi-ants, 
in  the  1983  calendar  year,  788  were  filed 
by  small  entities.  Proposed  401(g)  also 
would  require  registrants  which  were 
not  subject  to  the  reporting  requirements 
for  the  twelve  months  prior  to  the  filing 
and  which  were  organized  within  the 
past  five  years  to  disclose  legal 
proceedings  involving  promoters.  The 
Commission  has  no  estimates  of  the 
number  of  small  entities  organized 
within  the  past  five  years. 

In  addition,  the  disclosure  piusuant  to 
proposed  401(g)  would  appear  in  reports 
pursuant  to  the  Exchange  Act  as  long  as 
the  registrant  has  not  been  subject  to  the 
reporting  requirements  for  the  preceding 
twelve  months.  The  Conunission  has  no 
estimates  of  the  size  of  the  class  of  small 
issuers  that  would  be  affected. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirewenta 

See  Part  II  supra. 


■*  Baaad  npon  Fonn  D  filings  betwa«n  April  1982, 
and  April.  1983.  th«  Coauniaaiaa  MtiBiatM  that  over 
70  percant  of  the  iuuen  aeUing  Mcnritiaa  puriuajit 
to  Rulaa  506  [17  CFR  23aS06)  and  508  [17  CFR 
aOJOe)  war*  within  the  definition  of  tmall 
buaineaa. 

•0  Such  claas  of  small  isauart  waa  aatlnatad  to 
have  namberad  1040  during  fiscal  year  1S7B.  tha 
moat  raoaat  jrear  for  which  a  survey  of  issuers  was 
oonductad. 

•«17CPRa«.iai-l. 

*•  17  CFR  S«ai8d-«L 

••  17  CFR  SM-Ub-S. 


Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  believes  no  federal 
rules  duplicate,  overlap  or  conflict  with 
Item  401. 

Significant  Alternatives 

Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act  the  following 
types  of  alternatives  were  considered: 

(1)  the  establishment  of  differing 

-».  compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities; 

(2)  the  clarification,  consolidation,  or 
simplification  of  compliance  and 
•reporting  requirements  under  the  rule  for 
such  small  entities; 

(3)  the  use  of  performance  rather  than 
design  standards;  and 

(4)  an  exemption  from  coverage  of  the 
rule,  or  any  part  thereof,  for  small 
entities. 

With  respect  to  alternative  (3),  the 
Securities  Act  and  the  Exchange  Act 
impose  obligations  on  issuers  to  disclose 
to  investors  all  information  which  is 
material  to  investment  decision-making. 
These  obligations  may  be  considered 
performance  standards.  Both  Acts  also 
grant  the  Commission  authority  to 
implement  the  Acts'  disclosure 
objectives  through  rulemaking;  specific 
disclosure  requirements  adopted 
pursuant  to  this  rulemaking  authority 
may  be  considered  design  standards. 
The  Commission  is  proposing  the 
revision  in  the  belief  that  it  is  the  most 
appropriate  and  cost  effective  approach 
to  meeting  its  objectives  consistent  with 
the  Commission's  statutory  mandate  of 
protecting  investors. 

In  the  view  of  the  Conunission, 
alternatives  (1),  (2)  and  (4)  are 
inconsistent  with  the  objectives  of  this 
rulemaking.  First,  the  disclosure  of  legal 
proceedings  involving  commodities  law 
violations  is  important,  particularly  in 
the  case  of  new  issuers,  because  the 
current  disclosure  is  insufficient,  as 
discussed  in  the  release.  It  requires 
similar  information  about  the  same 
individuals  that  a  registrant  already 
must  provide.  Second,  the  Commission 
proposed  the  disclosure  of  certain  legal 
proceedings  involving  promoters  and 
control  persons  to  improve  disclosure  to 
investors  and  to  enhance  investor 
protection  with  respect  to  new 
registrants.  While  the  Commission 
recognizes  that  the  disclosure  produced 
may  effect  the  registrant's  ability  to 
raise  capital,  the  Commission  believes 
that  enhanced  investor  protection  far 
outweighs  any  burden  the  proposed 
amendments  to  Item  401  might  impose 
on  small  issuers. 


Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  Initial 
Regulatory  Flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  Final  Regulatory 
Flexibility  Analysis  if  the  proposed 
revisions  are  adopted. 

V.  Statutory  Basis  and  Text  of  Proposed 
Amendment 

Authority 

The  amendments  to  Item  401  are  being 
proposed  by  the  Commission  pursuant 
to  Sections  6,  7,  8, 10  and  19(a)  of  the 
Securities  Act  of  1933  and  Sections  12. 
13, 14, 15(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934. 

List  of  Subjects  in  17  CFR  Part  229 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposal 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934  AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATIONS  S-K 

By  revising  the  tide  and  paragraphs 
(f)(3)(i)  and  (f)(3)(iii),  and  adding 
paragraph  (f](6)  and  paragraph  (g)  to 
S  229.401  as  follows: 

9  229.401    (Item  401)  Management 

(3)  *  •  •  (i)  Acting  as  a  futures 
commission  merchant  introducing 
broker,  commodity  trading  advisor, 
commodity  pool  operator,  floor  broker, 
any  other  person  regulated  by  the 
Commodity  Futiues  Trading 
Commission,  or  an  associated  person  of 
any  of  the  foregoing,  or  as  an  investment 
adviser,  underwriter,  broker  or  dealer  in 
securities,  or  as  an  affiliated  person, 
director  or  employee  of  any  investment 
company,  bank,  savings  and  loan 
association  or  insurance  company,  or 
engaging  in  or  containing  any  conduct  or 
practice  in  connection  with  such 
activity: 
•       •       •       •       • 

(iii)  Engaging  in  any  activity  in 
connection  with  the  purchase  or  sale  of 
any  security  or  commodity  or  in 
connection  with  any  violation  of  Federal 
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or  State  securities  laws  or  Federal 
commodities  laws; 


(6)  Such  person  was  found  by  a  court 
or  competent  jurisdiction  in  a  civU 
action  or  by  the  Commodities  Futures 
Trading  Commission  to  have  violated 
any  Federal  commodities  law,  and  the 
judgment  in  such  civil  action  or  finding 
by  the  Commodities  Futures  Trading 
Commission  has  not  been  subsequently 
reversed,  suspended  or  vacated. 


(g)  Promoters  and  control  persons.  (1) 
Registrants,  which  have  not  been 
subject  to  the  reporting  requirements  of 
Section  13(a)  or  15(d]  of  the  Exchange 
Act  for  the  twelve  months  immediately 
prior  to  the  filing  of  the  registration 
statement,  report,  or  statement  to  which 
this  Item  is  applicable,  and  which  were 
organized  within  the  last  five  years, 
shall  describe  with  respect  to  any 
promoter,  any  of  the  events  enumerated 
in  paragraphs  (f)(1)  through  (f)(6)  that 
occiirred  during  the  past  five  years  and 
that  are  material.  This  subparagraph 
shall  not  apply  to  any  subsidiary  of  a 
registrant,  which  has  been  reporting 
pursuant  to  Section  13(a)  or  15(d)  of  the 
Exchange  Act  for  the  twelve  months 
immediately  prior  to  the  filing  of  the 
registration  statement,  report  or 
statement. 

(2)  Registrants,  which  have  not  been 
subject  to  the  reporting  requirements  of 
Section  13(a)  or  15(d)  of  the  Exchange 
Act  for  the  twelve  months  immediately 
prior  to  the  filing  of  the  registration 
statement,  report,  or  statement  to  which 
this  Item  is  applicable,  shall  describe 
with  respect  to  any  control  person,  any 
of  the  events  enumerated  in  paragraphs 
(f)(1)  through  (0(6)  that  occurred  during 
the  past  five  years  and  that  are  material. 
This  subparagraph  shall  not  apply  to 
any  subsidiary  of  a  regiatrant,  which 
has  been  reporting  pursuant  to  Section 
13(a)  or  15(d)  of  the  Exchange  Act  for 
the  twelve  months  immediately  prior  to 
the  filing  of  the  registration  statement, 
report  or  statement. 

Instruction  to  Paragraph  (g)  of  Item  401. 
Instructions  1.  through  3.  to  paragraph  (f) 
shall  apply  to  this  paragraph  (g). 
(Sees.  6,  7.  8, 10, 19(a),  48  Stat.  78,  79.  81,  85: 
sees.  205,  208,  48  Stat.  906. 908;  sec  301,  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec.  1.  79  Stat 
1051:  sec.  308(a)(2).  90  Stat.  57;  sees.  12. 13. 14, 
15(d),  23(a),  48  Stat.  892,  894,  895,  901;  sees.  1, 
3.  8,  49  Stat.  1375. 1377, 1379;  sec.  203(a),  49 
Stat.  704:  sec.  202.  68  Stat.  666,  sees.  3, 4,  5, 6, 
78  Stat.  565-568,  569.  570-574;  sees.  1,  2,  3.  82 
Stat.  454,  455;  sees.  28(c),  1,  2.  3-5.  84  Stat 
1435. 1497;  sec.  105(b).  88  SUt  1503:  sees.  B,  8, 
la  18,  89  Stat.  117,  lia  119, 158;  see.  30e(b), 
90  Stat.  57;  sees.  202,  203,  204,  91  Stat.  1494, 
1498. 1499, 1500;  15  U.S.C.  77f,  77g.  77h.  77j. 
77s(a),  781,.78in,  78o(d).  78w(a)). 


By  the  Commission. 
Dated:  May  2. 1964.    ^ 
George  A.  Fitzaiiiiiiioos. 

Secretary. 

|FR  Doc  St-lZSez  Fned  5-7-81: 8:45  am) 
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17  CFR  Part  270 
[fMMMNo.lC-13920] 

Certain  Persona  Not  Deemed 
Interested  Persons;  Definition  of 
Regular  BroKer  or  Dealer 

AOENCV:  Securities  and  Exchange 
Commission.                                            ' 
action:  Proposed  rule  and  rule 
amendments. 

summary:  The  Securities  and  Exchange 
Commission  today  is  publishing  for 
public  comment  rule  amendments  that 
would  conditionally  exempt  certain 
persons  who  are  registered  brokers  or 
dealers  or  affiliated  persons  of 
registered  brokers  or  dealers  from  being 
considered  "interested  persons"  of  an 
investment  company,  its  investment 
adviser  or  principal  underwriter.  The 
proposed  amendments  are  intended  to 
expand  the  pool  from  which 
disinterested  investment  company 
directors  may  be  chosen.  The 
Commission  is  also  proposing  a  rule  that 
would  define  the  term  "regular  broker  or 
dealer."  The  proposed  rule  is  designed 
to  provide  an  objective  stemdard  by 
which  an  investment  company  can 
determine  whether  a  particular  broker- 
dealer  is  a  "regular  broker  or  dealer." 
DATE:  Comments  should  be  received  on 
or  before  July  2, 1984. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsinmions,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-18-84. 
All  comments  received  v«ll  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549. 

FOR  RJRTHER  INFORMATION  CONTACT 
Elizabeth  K.  Norsworthy,  Chief,  Office 
of  Regulatory  Policy,  (202)  272-2048,  and 
Brian  M.  Kaplowitz,  Esq.  (202)  272-3024. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549. 

SUPPtEMENTARY  INFORMATION:  The 
Commission  is  publishing  for  public 
comment  proposed  amendments  to  rule 
2a-5  (to  be  renumbered  rule  2al9-l) 
imder  the  Investment  Company  Act  of 
1940  ("Act")  (15  U.S.C.  80a-l  et  seq.) 
rule  2a-5  presentiy  affords  a  narrow 
exemption  from  the  definition  of 
"interested  person"  contained  in  section 


2(a)(19)  of  the  Act  (15  U.S.C  80a- 
2(a)(19))  for  certain  persons  who  ^ 
within  die  definition  solely  because  diey 
are  brokers  or  dealers  registered  under 
the  Securities  Exchange  Act  of  1934 
("1934  Act")  (15  U.S.C.  78a-l  et  seq.)  or 
affiUated  persons  of  such  brokers  or 
dealers.  The  proposed  amendments  are 
intended  to  expand  the  pool  from  which 
disinterested  investment  company 
directors  may  be  chosen.  While  broker- 
dealers  and  dieir  affiliated  persons 
presentiy  may  serve  on  investment 
company  boards  of  directors,  in  most 
cases  they  must  be  considered 
interested  persons  of  the  company  even 
when  they  or  their  firms  have  no  other 
business  relationship  with  the  company. 
The  Commission  also  is  proposing  rule 
lOb-1  to  define  the  term  "regular  broker 
or  dealer"  which  is  used  in  section  10(b) 
of  the  Act  (15  U.S.C.  80a-10(b))  and  in 
form  N-lR  (17  CFR  274.101).  the  annual 
report  for  management  investment 
companies,  as  well  as  in  an  alternative 
formidation  of  the  amendments  to  rule 
2a-5  upon  which  comment  is  being 
requested.  Proposed  rule  lOb-1  is 
intended  to  provide  an  objective 
standard  by  which  an  investment 
company  can  determine  whether  a 
particular  broker-dealer  is  a  "regular 
broker  or  dealer"  of  the  company. 


Background 

In  1970,  Congress  acted  to  strengthen 
independent  checks  on  management  of 
investment  companies  by  adding  the 
term  "interested  person"  to  the  Act  in 
section  2(a)(19). '  "Interested  person" 


■  Section  2(a)(19]  was  added  to  the  Act  a«  part  of 
the  Mutual  Fund  Amendmentt  of  1970.  Pub.  L  91- 
547,  Sec  2(a)(3).  84  Stat.  1413  (1970).  A»  originally 
proposed  in  1967.  the  section  would  have 
characterized  as  an  interested  person  of  an 
investment  company,  or  of  its  adviser  or  principal 
underwriter,  any  person  having  a  material  buaineM 
relationship  writh  those  entities.  The  proposed 
legislation  also  would  have  amended  section 
10(b)(1)  of  the  Act  (15  U.S.C.  80B-10(b)(l)l  to  require 
that  a  majority  of  the  directors  of  any  investment 
company  not  be  interested  persons  of  a  regular 
broker  employed  by  the  company:  the  proposed 
amendments  to  section  10(b)(1)  would  have 
substituted  the  phrase  interested  person  for 
affiliated  person  in  that  section.  See  sections  5(b) 
and  2(3)  of  S.  1558.  Hearings  on  S.  1659  Before  a 
Subcom.  of  the  Senate  Comm.  on  Banking  and 
Currency.  90th  Cong..  Ist  Sess.  5.  3  (1967).  However, 
sections  5(b)  and  2(3)  of  H  R  9510.  Hearings  on  H.R. 
9510  and  951 1  Before  a  Subcom.  of  the  House 
Comm.  on  Interstate  and  Foreign  Commerce.  90th 
Cong..  Ist  Sess.  5,  3  (1967).  However  as  a  result 
of  discussions  with  the  Commission  and 
as  a  result  of  discuasions  with  the  Commission  and 
the  indiutry.  Congress  revised  the  proposed 
legislation  to  exclude  any,  amendment  of  section 
10(b)(1)  and  to  include  instead  in  the  defmition  of 
interested  person  any  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of  1934  and  any 
afnUated  panon  of  such  a  broker  or  dealer.  TSe 
section  as  it  applies  to  brokei^ealers  contraats  with 
other  provisions  in  the  aectioa  that  include  as 
interested  persons  only  dioae  who  have  a 
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was  then  substituted  for  "affiliated 
person"  *  in  other  provisions  of  the  Act 
to  expend  the  class  of  persons  covered 
by  them. 'These  other  provisions  related 
to  the  composition  of  investment 
company  boards  of  directors  and  the 
vote  of  the  directors  on  particxilar 
matters.  The  Commission  too  has  relied 
on  the  concept  of  interested  person  in  its 
recent  regulatory  simplification  efforts 
with  respect  to  investment  companies. 
The  Commission  has  adopted  a  number 
of  rules  *  and  has  granted  several 


•ignificanl  relationahip  with  the  company.  Congresa 
may  have  broadened  the  icope  of  the  section  with 
respect  to  broker-dealera  and  their  affiliates  in  view 
of  the  relationahips  that  existed  in  investment 
company  brokerage  arrangements  during  the  era  of 
fixed  commission  rates.  See  generally.  Report  of  the 
Securities  and  Exchange  Commission  on  the  Public 
^Ucy  Implications  of  bivestmeni  Company  Growth 
(•TPf).  H.R.  Rep.  No.  2337.  seth  Cong.,  2nd  Bess,  at 

182-188 (igeev 

'The  tenn  "affiliated  person"  is  defined  in  section 
2(a)(3)  of  the  Act  (15  U.S.C.  80»-2(a)(3))  as: 

(A)  Any  person  directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to  vote,  5  per 
centum  or  more  of  the  outstanding  voting  seciirities 
of  such  other  person;  (B)  any  person  5  per  centum  or 
more  of  whose  outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled,  or  held  with 
power  to  vote,  by  such  other  person:  (C)  any  person 
directly  or  indirectly  controlling,  controlled  by.  or 
under  common  control  with,  such  other  person;  (D) 
any  officer,  director,  partner,  copartner,  or  employee 
of  such  other  person:  (E)  if  such  person  is  an 
investment  company,  any  investment  adviser 
thereof  or  any  member  of  an  advisory  board  thereof; 
and  (F)  if  such  other  person  is  an  unincorporated 
investment  company  not  having  a  board  of 
directors,  the  depositor  thereof. 

'The  term  "interested  person"  is  much  broader 
than  the  term  "affiliated  person."  Compare  section 
2(a)(19)  of  the  Act  supra  note  1.  with  section  2(a)(3) 
of  the  Act  supra  note  2.  Congress  determined  that 
tbe  term  "affiliated  person"  did  not  sufTiciently 
guard  against  conflicts  of  interest  on  the  part  of 
those  persons  taking  an  active  role  in  investment 
company  affairs.  See.  e.g..  H.R.  Rep.  No.  1382,  91st 
Cong.,  1st  Sess.  13-14  (1970);  S.  Rep.  No.  184,  91st 
Cong.,  1st  Sess.  32-33  (1980)  Congress  has  also  used 
the  term  interested  person  in  more  recent  legislation 
to  address  potential  conflicts  of  interest.  The  Small 
Business  Inveatment  Incentive  Act  of  1980,  Pub.  L 
(M-477. 94  SUt  2275  (ISSO).  for  example,  which  now 
comprises  sections  M  to  86  of  the  Act  (IS  U.S.C 
B0»-S3  to  84),  employs  tbe  term  in  vuiou*  of  its 
provisiona. 

*  See.  e.g..  rule  lOf-3  (17  CFR  270.10f-3).  which 
permits  an  investment  company  to  acquire 
securities  during  the  existence  of  certain 
underwriting  or  selling  syndicates,  provided,  inter 
alia,  that  a  majority  of  the  disinterested  directors 
have  adopted  certain  procedures  to  ensure  that  tbe 
company  is  complying  with  the  conditions  of  the 
rule:  rule  12b-l  (17  CFR  27ai2b-l),  which  allows  a 
registered  open-end  management  investment 
company  to  use  its  assets  to  finance  the  distribution 
of  ito  shares  pursuant  to  a  plan  of  distribution  that. 
inter  alia,  has  been  approved  by,  and  may  be 
terminated  by,  a  majority  of  the  diainterssted 
directors;  rule  17»^  (17  CFR  27ai7a-7).  which 
penniU  certain  purcbaae  or  sale  transactions 
between  an  investment  company  and  certain  of  its 
affiUatad  persona  where,  inter  alia,  a  majority  of  tbe 
company's  dialnteT*<ited  directors  have  adopted 
certain  procedures  to  ensure  that  the  company  la 
conplyiiv  with  the  rule:  rule  17a-8  (17  CFR  27ai7a- 
8),  wUch  pennita  the  mergers  of  certain  affiliated 
faiYeatment  companies  provided,  inter  alia,  that  a 
■■iority  of  tbe  diainterested  directors  of  each 


exemptive  orders  that  substitute  the 
scrutiny  of  the  disinterested  directors 
for  Commission  review  of  certain 
transactions  or  arrangements  that  are 
otherwise  prohibited  under  the  Act.* 

a.  Provisiona  of  the  Act  Relating  to  the 
Composition  of  Investment  Company 
Boards  of  Directors 

Section  10  of  the  Act  (15  U.S.C.  80a- 
iO}4a  the  major  provision  governing  the 
composition  of  investment  company 
boards  of  directors.  •  Section  10(a) 
provides  that  no  more  than  60  percent  of 
an  investment  company's  board  of 
directors  may  be  interested  persons  of 
that  company.  Congress  enacted  this 
provision  to  ensure  that  "at  least  40 
percent  of  the  board  of  directors  of  an 
investment  company  [will]  be 
'independent'  (of  the  company's 
management]"  '  and  that  shareholder 
interests  will  be  adequately 
represented.* 

The  problem  which  gave  rise  to  the 
enactment  of  section  10(a)  was 
described  by  the  Commission's 
representative  during  the  hearings  on 
the  Act.  He  pointed  out  that  the  nature 
of  the  relationship  between  a  manager 
of  an  investment  company  and  the 
company  itself  is  such  that  there  is  a 
possibility  that  the  manager  may  be 
tempted  to  operate  the  company  in  its 
own  best  interest,  rather  than  in  the 
interests  of  the  company's 
shareholders.' Because  of  section  10(a). 


company  make  certain  flndinga:  rule  17d-l(d)(7)  (17 
CFR  270.17d-l(d)(7)),  which  permits  an  investment 
company  and  certain  of  its  afTilialed  persons  to 
jointly  purchase  liability  insurance  polidea 
provided,  inter  alio,  that  a  majority  of  the 
disinterested  directors  determine  that  the 
company's  participation  is  in  its  best  interests  and 
that  the  proposed  premium  is  fair  and  reasonable; 
and  rule  17e-l  (17  CFR  270.17e-l),  which  permits  an 
afTiliated  broker  to  receive  a  usual  and  customary 
broker's  commission  from  an  investment  company 
provided,  inter  olio,  that  a  majority  of  the 
disinterested  directors  have  adopted  certain 
procedures  to  monitor  such  transactiona. 

»  See.  e.g..  Fidelity  Fund,  Inc.,  et  al.,  Investment 
Company  Act  Releaae  Nos.  12851  (November  24, 
1982).  47  FR  54388  (December  2. 1982).  snd  12912 
(December  21. 1982).  permitting  the  investment 
company  applicants  to  buy  certain  securities  of 
certain  affiliated  banks  provided,  inter  alia,  that  the 
diainterested  directors  sdopt  and  periodically 
review  procedures  for  effecting  the  propoeed 
transactions,  snd  determine  that  the  transactions 
comply  with  those  procedures. 

'For  business  development  companies,  section  58 
of  tbe  Act  (15  U.S.C.  80a-55)  governs  the 
composition  of  boards  of  directors.  A  majority  of 
the  board  of  each  such  company  must  not  be 
interested  persons  of  that  company, 

'Hit  Rep.  No,  2838. 78th  Cong..  3rd  Seaa.  14 
(1040);  S.  Rep.  Na  1775.  Teth  Cong.  3rd  Sees.  14 
(1040). 

'See  Heairings  on  S  3580  Before  a  Subcom.  of  the 
Senate  Comm.  oo  Banking  and  Currency,  7eth 
Cong.,  3rd  Sess.  200  (1040). 

•See  Hearings  on  HH.  10085  Before  a  Subcom.  of 
the  Houae  0>mm.  on  Interstate  and  Foreign 
Commerce.  78th  Cong,.  3id  Sess.  100  (1040). 


however,  an  investment  company 
manager  must  consider  how  the 
disinterested  directors  will  react  to  its 
actions.  '• 

Section  10(b)(2)  of  the  Act  addresses  a 
similar  problem.  To  prevent  brokers, 
dealers,  and  investment  bankers  from 
controlling  investment  companies  and 
using  those  companies  "solely  as 
financial  adjimcts  to  enhance  their  own 
banking  and  brokerage  business."  " 
section  10(b)(2)  prevents  an  investment 
company  from  using  as  its  principal 
imderwriter  any  director,  officer  or 
employee  of  the  company,  or  any  person 
of  which  the  director,  officer  or 
employee  is  an  interested  person,  unless 
a  majority  of  the  board  of  directors  are 
not  interested  persons  of  the 
underwriter.'* 

Another  section  of  the  Act  dealing 
with  the  composition  of  investment 
company  boards  of  directors  is  section 
15(f)(1)(A)  (15  U.S.C,  80a-15(f)(l)(A)). 
enacted  as  part  of  the  Securities  Acts 
Amendments  of  1975."  Section  15(f)  was 
enacted  to  clarify  the  circumstances 
under  which  an  adviser  to  a  registered 
investment  company  could  receive 
compensation  for  the  sale  of  its  advisory 
contract.'*  As  such,  the  section  is 
concerned  primarily  with  the  percentage 
of  an  investment  company's  directors 
which  are  interested  persons  of  either 
the  new  or  former  investment  adviser.'* 

b.  Provisions  of  the  Act  Relating  to 
Voting  by  Investment  Company  Boards 
of  Directors 

A  director's  affiliation  with  a  broker- 
dealer  is  relevant  not  only  to  the 
composition  of  an  investment  company's 
board  of  directors,  but  also  to  certain  of 


"For  a  prominent  example  of  the  potential 
effectiveness  of  independent  directors,  see 
Investinent  Company  Act  Release  No.  8848  (January 
21, 1975),  40  FR  4054  (January  28. 1975),  where  an 
investment  company's  board  of  directors,  following 
an  Investigation  and  unanimous  reconmiendation  by 
its  disinterested  members,  terminated  the 
company's  advisory  contract  and  retained  a  new 
adviser  over  the  previous  adviser's  objections. 

■■  HJl.  Rep.  No.  2830,  78th  Cong.,  3rd  Sess.  8 
(1940). 

"See  alio  sections  10(b)(1)  and  10(b)(3),  which 
are  designed  to  prevent  the  board  from  being 
dominated  by  regular  brokers  or  dealers  of  the 
company  or  by  any  investment  banker. 

"Pub.  L  04-»,  Sac.  28(1),  80  SUt  184  (1075). 

"HJl.  Rep.  No.  123, 04th  Cong.,  1st  Sees.  00 
(1075). 

"  Generally  speaking,  an  investment  adviaer  will 
be  shielded  by  section  15(f)(1)  from  any  tiabUity 
which  may  result  from  the  sale  of  its  advisory 
contrsct.  provided  that  two  conditions  are  met:  (A) 
For  a  period  of  three  years  after  the  transfer  of  the 
advisory  contract  75  percent  of  the  members  of  tbe 
Inveatment  cooipaoy's  board  of  directors  are  not 
interested  persons  of  either  the  new  or  tbe  old 
investment  adviser,  and  (B)  the  transaction  does  not 
impose  an  "unfair  burden"  on  the  investm*nt 
oompcny. 
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the  Act's  provisions  which  deal  wiA  the 
type  of  vote  required  on  specified 
matters.  Probably  the  most  important 
section  governing  these  votes  is  section 
15(c)  [15  U.S.C.  80a-15(c)].  It  requires 
that  any  contract  with  an  investment 
company's  investment  adviser  or 
principal  imderwriter  be  approved  by 
the  vote  of  a  majority  of  directors  who 
are  neither  parties  to  the  contract  nor 
interested  persons  of  any  party  to  the 
contract,  liiis  requirement  is  designed  to 
subject  any  advisory  or  underwriting 
contract  to  the  scrutiny  of  directors  who 
are  independent  of  the  investment 
company's  adviser  or  underwriter  so 
that  an  equitable  agreement  will  result.  '* 

More  recently,  in  the  1980 
amendments  to  the  Act,"  Congress  gave 
business  development  companies 
("bdc's")  relief  from  certain  of  the  Act's 
regulatory  provisions  provided  that  a 
"Required  majority"  of  the  board  of 
directors  approves  the  proposed 
transaction,  plan  or  arrangements.  ** 
"required  majority"  is  deHned  to  mean  a 
majority  of  the  bdc's  directors  who  are 
not  interested  persons  of  the  company 
and  who  have  no  financial  interest  in 
the  matter  being  considered.** 


"See  Hit.  Rep.  No.  2839.  78th  Cong..  3rd  Seu.  17 
(1940):  section  lS(c)  originally  required  approval  of 
the  advisory  and  underwriting  agreement!  by  a 
majority  of  director*  who  were  not  affiliated 
peraons  of  the  parties  to  those  agreements.  Not  only 
do  advisory  and  underwriting  agreements,  aa 
separate  arrangements,  require  independent 
scrutiny,  but  the  fact  that  advisory  fees  are  often 
affected  by  the  underwriting  function  also  creates 
problems: 

Since  in  moat  instanca*  the  principal  underwriter 
is  also  the  investment  adviser  or  closely  affiliated 
with  the  adviser,  the  economic  benefits  derived 
from  the  discharge  of  the  underwriting  function  are 
not  limited  to  underwriting  compensation  as  such. 
Growth  in  the  site  of  the  fund  which  result*  from 
new  share  sale*  outpacing  redemption  increases  the 
annual  advisory  fee. 

PPIatSS. 

Cf.  section  32(a)  (IS  U.S.C.  80a-31(a)).  which 
requires  a  majority  of  the  disinterested  director*  to 
approve  the  selection  of  the  company's  independent 
accountant. 

"The  Small  Business  Investment  Incentive  Act  of 
1980,  Pub.  L  94-477,  94  Stat.  2275  (1980). 

"See.  e«..  Section  57(f)  (IS  U.S.C.  S0a-56(f)). 

'*See  section  S7[o)  (15  U.S.C.  80e-58(o)).  It  should 
be  remembered  (hat  the  disinterested  directors  of  a 
business  development  company  must  comprise  a 
majority  of  its  board.  Aa  indicated  in  the  legislative 
history,  the  reason  this  is  different  from  section 
10(a)  is  because: 

The  special  status  of  (business  development] 
companies  under  the  Act  places  particular 
responsibility  on  their  boards  of  director*  to  aaaure 
compliance  with  the  Act'*  proviiion*,  particulariy 
where  board  approval  i*  made  expreasly  a 
aubatitute  for  Coinmi**ion  review  or  a  perte 
reatriction. 

HJl.  Rep.  No.  1341, 9eth  Cong.,  2nd  Sess.  25  (1980). 


As  indicated  above,  under  section 
2(a)(19)  of  the  Act  any  broker-dealer 
registered  under  the  1934  Act  and  any 
affiliated  person  of  a  registered  broker- 
dealer  is  considered  an  interested 
person  of  an  investment  company  and  of 
any  investment  adviser  of  or  principal 
imderwriter  for  the  investment 
company.  In  interpreting  section 
2(a)(19),  the  staff  of  the  Commission  has 
taken  the  position  that  the  section  also 
includes  as  an  interested  person  any 
individual  affiliated  with  an  entity 
which  is  in  a  control  relationship  with  a 
registered  broker-dealer.**  In  such 
situations,  the  second-tier  affiliation  is 
"collapsed"  into  the  first-tier  affiliation. 
This  means  that  an  investment  company 
director  who  is  an  officer  or  director  of  a 
holding  company  parent  of  the  broker- 
dealer  or  a  company  tmder  common 
control  with  the  broker-dealer  may  be 
considered  to  be  an  interested  person  of 
the  investment  company.*' 

The  Commission  granted  limited  relief 
from  the  section  when  it  adopted  rule 
2a-5  (17  CFR  270.2a-5)  in  1977.**  That 
rule  provides  that  a  person  affiliated 
with  a  registered  broker-dealer  will  not 
be  considered  an  interested  person  of  an 
investment  company,  its  investment 
adviser,  or  principal  underwriter,  if  the 
only  function  of  the  broker-dealer  is  to 
distribute  shares  of  other  investment 
companies  and  if  the  company  in 
question  does  not  purchase  those 
shares.  The  rule  was  intended  primarily 
to  provide  exemptive  relief  to  persons 
affiliated  with  broker-dealers  whose 
only  function  is  to  distribute  variable 
annuity  contracts,  variable  life 
insurance  contracts  or  shares  for  mutual 
funds  in  the  same  complex  as  the 
broker-dealer. 

The  Commission  has  also  issued  a 
number  of  orders  granting  exemptive 
relief  from  section  2(a)(19)  where  it 
foimd  that  potential  conflicts  of  interest 
were  sufficiently  minimized."  Although 


"This  is  often  the  fact  pattern  described  in 
applications  for  exemptive  relief  from  section 
2(a)(19).  See,  e,g.,  the  notices  of  application*  for 
exemption  from  *ection  2(a)(19]  filed  by  Fidelity 
Fund,  Inc.,  et  al..  Investment  Company  Act  Release 
No.  12604  (August  18, 1982).  42  FR  36734  (August  23, 
1982).  and  Sears  U.S.  Government  Money  Market  «< 
al.,  infra  note  32.  Under  section  2(a)(9)  of  the  Act  (15 
U.S.C.  80a-2(a)(9)),  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  of  policies  of  a  company,  unleas  auch 
power  is  solely  the  result  of  an  official  poaition  with 
the  company. 

"  In  the  discussion  that  follow*,  director*  with 
*uch  cecond-tier  affiliations  with  registered,  broker- 
dealers  are  discussed  in  the  same  way  as  director* 
with  first-tier  affiliation*. 

■*  Inve*tment  Company  Act  Releaae  No.  9888 
(Auguet  la  1977),  42  FR  41406  (August  17, 1977). 

"  Section  e(c)  of  the  Act  states: 

The  Commission,  by  rules  and  regulations  upon 
its  own  motion,  or  by  order  upon  application,  may 
conditionally  or  unconditionaiUy  exempt  any  pervon. 


the  representations  and  imdertakings 
contained  in  the  appUcations  requesting 
such  orders  vary,  certain  generalizations 
can  be  made. 

The  most  important  consideration  in 
prior  exemptive  orders  has  been  the 
amount  of  business,  particidarly 
portfolio  or  distribution  business,  that 
the  director's  affiliated  broker-dealer 
could  do  with  or  on  behalf  of  the 
investment  company  or  the  complex  to 
which  it  belongs.  Typically,  the 
company  has  imdertaken  that,  for  as 
long  as  die  director  is  not  to  be 
considered  an  interested  person,  the 
company  would  not  use  the  broker- 
dealer  for  its  portfoUo  or  distribution 
business,  or  that  the  company  would  not 
do  any  business  at  aU  with  the  broker- 
dealer.**  A  number  of  applicants  have 
also  represented  that  other  investment 
companies  in  the  same  complex  would 
not  do  business  with  the  broker-dealer.** 
Virtually  all  the  appUcations  containing 
an  undertaking  concerning  an 
investment  company's  business  with  the 
broker-dealer  involved  situations  where 
it  was  unlikely  that  the  company  would 
ever  want  or  be  able  to  do  business  with 
th^broker-dealer  in  Ught  of  the 
company's  investment  policies.** 
Moreover,  the  applications  fi«quently 
contained  an  express  representation 
that  the  company  (or  complex)  would 
not  be  adversely  aiffected  by  refraining 
from  doing  business  with  the  broker- 
dealer." 


aecurity  or  transactioa  or  any  clasa  or  classes  of 
persons,  securities,  or  transactions,  from  any 
provision  or  provisions  of  (the  Act]  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protection  of 
investor*  and  the  purposes  fairiy  intended  by  the 
policy  and  provisions  of  [the  Act). 

*■  See,  e,g.,  American  Balance  Fund.  Inc  et  aU 
Investment  Company  Act  Release  No.  13740 
(January  27. 1984),  49  FR  4294  (February  3. 1984): 
New  York  Municipal  Fund  for  Temporary 
Investment  Inc.,  et  al..  Investment  Company  Act 
Release  No.  13440  (August  16. 1983),  48  FR  38382 
(August  23, 1983):  Aetna  Life  Insurance  and  Annuity 
Co..  et  al..  Investment  Company  Act  Release  No. 
13401  (July  22. 1983).  48  FR  35201  (August  3, 1983); 
Dean  Witter  Developing  Growth  Securities  Truat 
Investment  Company  Act  Release  No.  13179  (April 
21. 1983).  48  FR  19103  (April  27. 1063):  Chancellor 
Caah  Fund,  Inc..  et  al..  Investment  Company  Act 
Releaae  Na  12372  (April  14. 1982).  47  FR  17144 
(April  21, 1982). 

■  See,  e,g..  Pioneer  Fund.  Inc.,  et  al..  Investment 
Company  Act  Releaae  No.  11080  (February  28, 1980). 
45  FR  14738  (March  6. 1980). 

■■  See,  e^.,  Putnam  Qualified  Accumulation  TruiL 
•t  al..  Inveatment  Company  Act  Release  Na  11935 
(September  14.  19B1).  48  FR  46454  (September  18. 
1981);  Massachusetts  Financial  High  Income  Truat 
et  al..  InvMtmenI  Company  Act  Release  No.  11831 
(June  25, 1981).  48  FR  34443  (]uly  1, 1981). 

"  See,  e.g..  American  Birthright  Trust  et  aU 
Inveatment  Company  Act  Releaae  No.  13515 
(September  2a  1963).  48  FR  44135  (September  27. 
1963);  Tri-Continental  Corp.,  Inveatment  Company 
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Investment  companies  that  undertook 
not  to  do  business  with  the  broker- 
dealer  in  the  future  also  often 
represented  that  the  company  or 
complex  had  not  done  business  with  the 
brol^-dealer  in  the  past"  On  occasion, 
the  applicant  also  represented  that  the 
company's  investment  adviser  and 
principal  underwriter  had  never  done 
any  business  with  the  broker-dealer." 
These  representations  were  intended  to 
provide  assurance  that  the  director 
would  feel  no  sense  of  indebtedness  to 
the  adviser  for  portfolio  business 
previously  allocated  to  his  or  her 
affiliated  broker-dealer,"  and  that  the 
company  would  not  be  harmed  by 
refraining  from  doing  business  with  the 
broker-dealer  in  the  future. 

In  those  apphcations  where  the 
appUcant  represented  that  the  company 
would  be  adversely  affected  by 
refraining  from  doing  business  with  the 
director's  affiliated  broker-dealer,  such 
as  where  the  broker-dealer  was  a  major 
force  in  the  market  a  de  minimia  test 
was  used.  Applicants  generally 
represented  that  the  amount  of 
brokerage  commissions  paid  to  and 
dealer  markups  earned  by  the  director's 
affiliated  broker-dealer  from  the  funds 
were  de  minimis  in  relation  to  the 
broker-dealer's  annual  gross  revenues." 
These  appUcants  also  often  represented 
that  the  director's  interest  in  or 
relationship  with  the  affiliated  broker- 
dealer  was  fairly  tenuous:  that  he  or  she 
did  not  have  a  significant  Bnancial 
interest  in  the  broker-dealer  and  was 


Act  RalMM  No.  12414  (April  Sa  1962).  47  FR  19607 
(May  t,  1982);  Piaa««r  Fund,  Inc,  ct  •!.,  $uprxi  note 
28. 

"  Se«,  e.g..  Intercapital  Income  Securitie*.  Inc.,  et 
•L,  InvMtment  Company  Act  Release  No.  11855 
(July  9, 1961).  46  FR  34143  (July  17. 1981):  Precioua 
Metal*  Holding*.  Inc..  Inveitment  Company  Act 
ReleaM  No.  11S28  (June  24. 1961).  4«  FR  33600  (June 
aa  1961):  American  General  Bond  Fund,  et  al.. 
Inveatment  Company  Act  Releaie  No.  9823  (June  22. 
1977).  42  FR  32859  (June  28.  1977). 

"•  See,  e^.,  Cintel  Fund,  Inc.,  et  al..  Inveatment 
Company  Act  Released  No.  1Z1S2  (January  8, 1962), 
47  FR  2440  (January  15. 1960). 

"  Cf.  Section*  2(a)(19)(AK»l)  and  (B)(vi).  which 
inchida  aa  an  "intereated  person"  any  natural 
person  whom  the  Commission  And*  by  order  to 
have  had,  at  any  time  since  the  beginning  of  the  last 
two  fiscal  yearroi  the  inveatment  company,  its 
investment  adviser  or  principal  underwnter,  a 
material  biiataMsa  relationship  with  those  entities. 
These  (irovisions  were  intended  to  ensure  that 
where  »n  investment  company  director  may  feel  an 
obligation  to  another  peraon  because  of  a  significant 
business  relationahip.  the  director  would  not  be 
treated  as  independent  of  that  person.  See  H.R.  Rep. 
No  1382.  91st  Cong.,  2d  Sess.  13-15  (1970);  S.  Rep. 
Na  184.  91st  Cong..  1st  Seas.  32-34  (1970). 

*'  See.  e^..  Maaaachusetts  Financial  High  Income 
Traat  et  al..  Investment  Company  Act  Release  Na 
12304  (March  17. 1982).  47  FR  12706  (March  24, 1982); 
The  George  Putnam  Fund  of  Boston,  et  al., 
Inveatment  Company  Act  Releaae  No.  12279  (March 
t,  1982).  47  FR  11131  (March  15. 1982). 


not  responsible  for  its  operations.** 
Applicants  also  typically  undertook 
that  where  there  was  some  business 
with  the  affiliated  broker-dealer,  as  a 
condition  to  the  order,  the  director 
concerned  would  not  participate  in 
discussions  of,  or  vote  on,  the  selection 
of  broker-dealers  who  execute  the 
company's  jjortfolio  transactions  or  who 
engage  in  principal  transactions  %vith  the 
company.**  The  director  concerned 
would  also  not  participate  in 
discussions  of  or  vote  on  any  matter 
involving  a  relationship  between  the 
company  and  the  director's  af^ated 
broker-dealer.**  These  voting 
restrictions  were  not  intended  to  limit  or 
prohibit  the  director  from  voting  and 
acting  upon  matters  relating  to  the 
approval  or  continuation  of  the 
company's  investment  advisory  and 
underwriting  contracts. 

Discussion 

a.  The  proposed  amendments  to  rule 
2a-5 

The  frequency  of  applications  for 
exemptive  relief  from  section  2(a)(19)  and 
the  variation  in  those  applications  has 
caused  the  Commission  to  reexamine 
the  exemptive  relief  afforded  by  rule  2a- 
5  and  existing  exemptive  orders.  The 
present  rule  provides  only  a  narrow 
exemption  ftom  the  section.  The 
proposed  amendments  are  intended  to 
broaden  the  pool  from  which 
disinterested  directors  may  be  chosen 
without  the  need  for  an  exemptive 
order,  and  to  standardize  the  conditions 
under  which  a  director  may  be 
considered  disinterested.**  At  the  same 
time,  the  Commission  believes  that  the 
conditions  of  the  proposed  amendments 
would  minimize  potential  conflicts  of 
interest  for  any  director  who  would  be 
considered  disinterested  under  the  rule. 

There  are  a  number  of  potential 
conflicts  of  interest  facing  an  investment 


"W.  A  similar  representation  was  generally  made 
in  applications  where  the  applicant  undertook  to 
refrain  from  doing  business  with  the  broker-dealer. 
See,  e.g..  American  Balanced  Fund.  Inc.,  et  al..  supra 
note  24:  Sears  U.S.  Government  Money  Market 
Truat.  et  al..  Investment  Company  Act  Release  No. 
12337  (March  30, 1982).  47  FR  15199  (April  8. 1962). 

"See.  e.g..  Cash  +  Plus  Trust,  et  al..  Investment 
Company  Act  Release  No.  12714  (October  7. 1982), 
47  FR  46017  (October  14. 1982),  Tnistfunds  Liquid 
Asaests  Trust.  Investment  Company  Act  Release 
No.  12104  (December  14. 1981),  46  FR  6197S 
(December  21. 1981) 

**See,  e,g..  Massachusetts  Financial  High  Income 
Truat.  et  al.,  supra  note  31:  Trustfunds  Liquid  Asset 
Trust  supra  note  33. 

••  Investment  companies  with  axiating  exemptive 
orders  providing  exemptive  relief  broader  than 
proposed  rule  2al9-l  may  continue  to  rely  on  such 
orders.  However,  since  the  orders  relate  to 
particular  individuala.  once  they  cease  serving  aa 
directors,  other  individuala  would  be  subject  to  the 
rule,  if  adopted. 


company  director  affiliated  with  a 
broker-dealer.  Firs',  the  company's 
investment  adviser  determines  which 
broker-dealers  will  receive  th«  portfolio 
business  of  the  company  and  other 
investment  companies  in  the  same 
complex.  In  addition,  the  adviser  may 
allocate  portfolio  business  for  its  own 
portfolio  or  for  the  portfolios  of  advisory 
clients  outside  the  complex.  A  director 
affiliated  with  a  broker-dealer  arguably 
may  be  less  objective  about  the 
advisory  agreement  or  its  renewal 
because  he  would  want  the  adviser  to 
give  its  brokerage  business  to  his  Arm. 

Similarly,  the  company's  principal 
underwriter  decides  which  broker- 
dealers  will  distribute  shares  of  the 
company  and  its  sister  funds.  That 
underwriter  may  also  be  involved  in  the 
selection  of  broker-dealers  who  will 
participate  in  distributions  of  other 
issuers,  A  director  affiliated  with  a 
broker-dealer  arguably  might  not  be 
objective  in  choosing  or  evaluating  the 
company's  underwriter,  because  of  a 
desire  that  the  underwriter  select  his 
broker-dealer  firm  to  handle  share 
distribution  for  companies  in  or  out  of 
the  complex. 

Such  potential  conflicts  of  interest  are 
much  less  likely  to  arise,  however, 
where  the  broker-dealer  does  not  do  any 
portfolio  or  distribution  business  with 
the  fund  or  its  complex.  Therefore,  the 
proposed  rule  provides  that  for  a  fund 
director  who  is.  or  is  affiliated  with,  a 
broker-dealer  to  be  considered 
disinterested,  the  broker-dealer  must  not 
do  any  business  with  the  fimd  or  its 
complex  for  as  long  as  the  director  is 
considered  disinterested.  "Complex"' 
would  be  defined  to  mean  the  company 
on  whose  board  the  director  sits,  its 
investment  adviser  and  principal 
tmderwriter,  and  other  companies 
having  the  same  investment  adviser  or 
principal  underwriter. 

The  revised  rule  would  also  provide 
that  only  a  minority  of  the  disinterested 
directors  of  any  investment  company 
may  be  affiliated  with  registered  broker- 
dealers,"  The  Commission  believes  that 
it  would  be  inconsistent  with  the 
legislative  intent  behind  section  2(a}(19] 
to  permit  all  of  the  company's 
disinterested  directors  or  for  that  matter, 
all  members  of  the  board,  to  be 
registered  broker-dealers  or  affiliated 
with  registered  broker-dealers. 


~  Any  investment  company  director  afRliated 
with  a  brokeTKlealer  who  is  currently  considered 
disinterested  under  an  exemptive  order  would  be 
counted  as  afTiliated  with  a  broker-dealer  for 
purpose*  of  determining  whether  a  minority  of  the 
company's  disinterested  directors  are  broker- 
dealers  or  their  affiliates. 


UM 
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b.  Alternative  nvposal 

While  the  Cooimission  believes  that 
the  amendments  as  proposed  an  the 
best  approach  to  striking  a  balance 
between  broadening  the  pool  from 
which  investment  companies  could 
recruit  experienced  disinterested 
directors  and  nunimizing  potential 
conflicts  of  interest  for  those  directors,  it 
is  soliciting  comment  on  an  alternative 
approach. 

This  alternative  is  based  on  die 
hypothesis  that  some  business  can  be 
done  with  a  director's  independence. 
Under  this  hypothesis,  it  is  assumed  that 
a  director  would  not  be  subject  to 
potential  conflicts  of  interest  so  long  as 
the  mark-ups  and  commission  earned  by 
the  director's  affiliated  broker-dealer  do 
not  exceed  certain  specified 
percentages.*^ 

Under  the  alternative,  the  investment 
company  and  its  complex**  would  be 
permitted  to  do  some  business  with  the 
director's  affiliated  broker-dealer, 
provided  that  (1)  the  broker-dealer, 
during  its  most  recent  fiscal  year,  has 
not  received  as  compensation  more  than 
(a)  one  percent  of  its  consolidated  gross 
revenues  from  executing  portfolio 
transactions  for  the  company,  engaging 
in  principal  transactions  with  the 
company,  and  distributing  shares  of  the 
company  or  (b)  five  percent  of  its 
consolidated  gross  revenues  from 
performing  those  functions  for  the 
complex;  and  (2)  no  company  in  the 
complex  uses  the  broker-dealer  as  a 
"regular  broker  or  dealer"  as  that  term 
is  defined  in  proposed  rule  lOb-1.  It  is 
anticipated  that  the  director  would 
provide  the  company  with  sufficient 
information  about  the  broker-dealer  to 
determine  whether  these  suggested 
conditions  are  met 

The  alternative  formulation,  as  noted, 
would  provide  that  a  director  could  only 
be  considered  disinterested  if  the 
director's  affiliated  broker-dealer  does 
not  act  as  a  "regular  broker  or  dealer" 
for  the  investment  company  or  for  any 
other  entity  in  the  same  complex, 
whether  that  other  entity  is  another 
investment  company,  the  adviser  or 
principal  underwriter.  Proposed  rule 


"  Since  the  proxy  rales  for  the  election  of 
investment  company  directors  require  disclosure  of 
the  amount  of  commission  paid  to  any  broker  which 
is  an  affiliated  person  of  an  afBliated  person  of  an 
investment  company,  any  shareholder  who  objects 
to  a  director's  afRlialed  broker-dealer  receivina  a 
given  level  of  commisatons  can  always  cfaooae  not 
to  vote  for  that  director.  Rule  20a-2  (17  CFR 
2m20a-2). 

■*  As  in  the  propoaed  amendments,  "complex" 
would  be  defined  to  include  the  investment 
company,  its  investment  adviaer  and  principal 
underwriter  and  all  other  investment  companies 
having  the  same  investraent  adviser  or  principal 
onderwriter. 


lOb-1  would  define  "regular  broker  or 
dealer"  as  one  of  the  ten  broker-dealers 
which,  during  an  investment  company's 
most  recent  fiscal  yean  (1)  Engaged  as 
principal  in  the  largest  dollar  amounts  of 
portfolio  transactions  with  the  company; 
(2)  received  the  greatest  dollar  amounts 
of  brokerage  commissions  by  virtue  of 
direct  or  indirect  participation  in  the 
company's  portfolio  transactions;  or  (3] 
sold  the  largest  dollar  amounts  of  the 
company's  shares.**  This  condition 
focuses  on  whether  the  investment 
company  or  any  other  company  in  the 
some  complex  is  a  steady  customer  of 
the  director's  affiliated  broker-dealer, 
and  is  an  important  supplement  to  the 
percentage-of-revenue»  test.  Bren  where 
a  particular  company  accovnfs  for  a 
relatively  small  percentage  of  a  broker- 
dealer's  revenues,  that  company  could 
still  be  impOTtant  to  the  broker-dealer  as 
a  steady  customer. 

The  alternative  would  provide  all 
investment  companies  with  the  option  of 
doing  portfolio  or  distribution  business 
with  the  broker-dealer,  rather  than 
limiting  this  option  to  those  companies 
which  would  be  harmed  by  total 
abstention  from  such  business.  Where 
an  investment  company  would  use  the 
broker-dealer  for  portfolio  or 
distribution  business,  the  amount  of 
business  which  would  be  permitted 
would  exceed  that  done  under  most 
prior  exemptive  orders,***  the  director 
would  be  able  to  discuss  and  vote  on  the 
company's  use  of  broker-dealers,  and 
the  exemption  would  in  no  way  depend 
on  the  nature  of  the  director's 
relationship  with  the  broker-dealer. 
However,  as  in  the  proposed 
amendments,  no  more  than  a  minority  of 
the  company's  disinterested  directors 
coidd  be  broker-dealers  or  their 
affiliates. 

Pnqioaad  Rule  lOb-1 

Although  the  term  "regular  broker"  is 
used  in  section  10(b;(l)  of  the  Act  *'  and 


■*  As  discussed  infin,  a  management  investment 
company  is  already  required  to  identify  these 
broker-dealers  in  its  annual  report  on  form  N-lR.  If 
the  alternative  approach  is  adopted,  propoaed  rule 
lOb-1  would  have  to  be  modified  to  apply  to  a 
"regular  broker  or  dealer"  of  an  investment 
company's  investment  adviser  and  principal 
underwriter. 

"See,  e^,  the  application  of  Massachusetts 
Financial  High  Income  Trust  et  al..  supra  note  31. 
File  No.  B12-S038  (markups  and  commissions  from 
the  investment  company  applicants  constituted  less 
than  one  percent  of  the  broker-dealer's  gross 
revenues). 

"SeeMupra,  notes  11-12  and  accomj^nying  text 
While  proposed  rale  lOb-1  defines  the  phrase 
"regular  broker  or  dealer,"  it  is  intended  to  embrace 
the  tenn  "regular  broker,"  as  uaed  in  scctton 
10(b)(1). 


in  form  N-lR.**  there  is  no  definition  of 
that  term  in  the  Act  or  the  Commission's 
rules.  The  Commission,  therefore, 
believes  it  is  appropriate  to  propose  a 
definition.  E>efining  tiie  terra  would  be 
made  yet  more  in^>o^tant  in  the  event  at 
adoption  of  the  alternative  formnlatioa 
of  the  amendments  to  rule  2a-5. 

Prior  to  1940,  when  the  Act  was 
passed,  investment  company  directors 
affiliated  with  broker-dealers  often 
controlled  the  allocatioa  of  tiieir 
company's  brokerage  business.**  Section 
10(b)  prevents  an  investment  company 
director  from  controlling  the  allocation 
of  the  company's  brokerage  by 
providing  tiiat  the  company  cannot  use 
the  director  or  the  director's  affiliates  as 
a  regular  broker  unless  a  majority  of  the 
board  members  are  not  regidar  brokers 
or  affiliates  of  regular  brokers.** 

The  Commission  believes  that  30, 31 
and  66  of  form  N-lR  provide  a  good 
measure  of  what  should  constitute  a 
"regular  broker  or  dealer"  of  an 
investment  company.  Under  this 
definition,  a  "regular  broker  or  dealer'* 
would  be  any  broker-dealer  which, 
during  the  company's  most  recendy 
ended  fiscal  year,  was  among  the  ten 
broker-dealers  which  (1)  engaged  as 
principal  in  the  largest  dollar  amoimts  of 
I>ortfolio  transactions  with  the 
company,**  (2)  received  the  greatest 
dollar  amounts  of  brokerage 
commissions  by  virtue  of  direct  or 
indirect  participation  in  the  company's 
portfolio  transactions,**  or  (3)  sold  the 
largest  dollar  amounts  of  the  company's 
shares.*'  ' 


"  Item  4  of  the  form  requires  disclosure  of 
whether  SO  percent  or  more  of  the  investment 
company's  directors  were  regular  brokers  for  the 
investment  company  or  affiliated  persona  of  lucfa 
regular  broken. 

**See  supra.  Notes  11-12  and  accompanying  text 

**  See  generally.  Report  of  the  Securities  and 
Exchange  Commission  on  Investment  Trusts  and 
Investment  Companies  ('Trust  Study"),  Part  IlL 
2485-2581.  See  also.  Statement  of  David  Scbenker, 
Hearings  on  S.  3580  Before  a  Subcom.  of  the  Senate 
Comm.  on  Banking  and  Currency,  76th  Cong.,  3rd 
Sesa.  878-888  (1940J.  The  Trust  Study  also  noted 
that  a  broker  would  frequently  act  as  a  sponsor  of 
an  investment  company  and  would  later  transfer 
control  of  the  company  with  the  express  or  tacit 
understanding  that  it  would  receive  the  company'a 
brokerage  business.  Id.  at  1304-1316.  Moreovo'.  Ike 
Trust  Study  found  that  a  full  measure  of 
sponsorahip  was  not  required  to  sectire  the 
investment  company's  brokerage  business:  "JAJ 
modest  participation  in  the  financing  or  the 
presence  of  a  member  of  the  firm  on  the  board  of 
'  directors  may  be  sufficient  to  deflect  aome  ct  the 
brokerage  business  to  an  investment  banking  houaa 
[which  aided  in  the  organisation  of  the  investment 
company)."  Id.  at  2518. 

•Item  30  of  Form  N-lR. 

••  Item  31  of  Form  N-lR. 

«Mtem  ae  of  Form  N-lR. 
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List  of  Subjects  in  17  CFR  Part  27f 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Seciuities. 

Text  of  Proposed  Rules 

It  is  proposed  to  amend  Part  270  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  270-miLES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  By  revising  and  redesignating 
i  270.2a^  (rule  2a-5)  as  S  270.2al9-l  as 
follows: 

f  270^1»-1    Certain  Inwestment  company 
dbectors  not  deemed  hitareetad  poraona. 

A  director  of  a  registered  investment 
company  shall  not  be  deemed  an 
i  interested  person,  as  defined  by  section 

2(a)(19)  of  the  Act.  of  such  company,  or 
of  any  investment  adviser  of  or  principal 
underwriter  for  such  company  solely 
because  such  director  is  a  broker  or 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  or  an  affiliated 
person  of  such  a  broker  or  dealer. 
provided  that 

(a)  The  broker-dealer  does  not 
execute  any  portfolio  transactions  for 
the  company's  complex,  engage  in  any 
principal  transactions  with  the  complex 
or  distribute  shares  for  the  complex: 

(b)  No  more  than  a  minority  of  the 
directors  of  the  company  who  are  not 
interested  persons  of  the  company  are 
registered  broker-dealers  or  affiliated 
persons  of  registered  broker-dealers; 
and 

(c)  For  purposes  of  this  rule, 
"complex"  shall  mean  the  registered 
investment  company,  its  investment 
adviser  and  principal  imderwriter.  and 
all  other  investment  companies  having 
the  same  investment  adviser  or  principal 
underwriter. 

2.  By  adding  5270.10b-l  (rule  lOb-1)  to 
read  as  follows: 

|27ai0b-1    DeflnMon  of  regular  broker  or 


The  term  "regular  broker  or  dealer"  of 
an  investment  company  shall  mean: 

(a)  One  of  the  ten  broker-dealers  that 
received  the  greatest  dollar  amount  of 
brokerage  commissions  by  virtue  of 
direct  or  indirect  participation  in  the 
company's  portfolio  transactions  during 
the  company's  most  recent  fiscal  yean 

(b)  One  of  the  ten  dealers  that 
engaged  as  principals  in  the  largest 
dollar  amount  of  portfolio  transactions 
of  the  investment  company  during  the 
company's  most  recent  fiscal  year,  or 

(c)  One  of  the  ten  dealers  that  sold  the 
largest  dollar  amonts  of  securities  of  the 


investment  company  during  the 
company's  most  recent  fiscal  year. 

Statutory  Basis 

The  proposed  amendments  to  rule  2a- 
5  (rule  2al9-l)  and  proposed  rule  lOb-1 
would  be  adopted  by  the  Commission 
pursuant  to  the  authority  granted  the 
Commission  in  sections  6(c)  (15  U.S.C. 
80a.-6(c))  and  38(a)  (15  U.S.C.  80a-37(a)) 
of  the  Act. 

Regulatory  Flexibility  Certificatioa 

Pursuant  to  section  805(b)  of  the 
Regulatory  Flexibility  Act  (15  U.S.C. 
605(b)),  the  Chairman  of  the  Comnyssion 
has  certified  that  the  proposed 
amendments  to  rtile  2a-5  and  proposed 
rule  lOb-1  will  not,  if  adopted,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Dated:  May  2. 1964. 
G«orge  A.  Fitxaiiiiinoiis, 

Secretary. 

Regulatory  Flexibility  Certification 

I.  John  S.R.  Shad.  Chairman  of  the 
Secxuities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendments  to 
rule  2a-5  (to  be  renumbered  rule  2al9-l) 
[17  CFR  S  270.2al9-l]  and  proposed  rule 
lOb-1  under  the  Investment  Company 
Act  of  1940  ("Act")  (15  U.S.C.  80a-l  et 
seq.],  set  forth  in  Investment  Company 
Act  Release  No.  13920,  if  promulgated. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this  certification 
is  that  the  proposed  amendments  to  rule 
2a-5  would  simply  remove  registered 
broker-dealers  ahd  their  affiliates  from 
the  definition  of  "interested  person" 
under  certain  circumstances,  thereby 
relieving  affected  management 
investment  companies  of  the  short 
delays  and  small  costs  of  obtaining  an 
exemptive  order  from  the  Commission. 
Proposed  rule  lOb-1  would  simply 
define  the  term  "regular  broker  or 
dealer"  in  terms  of  information  already 
supplied  to  the  Commission  in  the 
annual  reports  of  management 
investment  companies,  and  I  see  no 
costs  to  a  substantial  number  of  entities, 
regardless  of  size,  arising  in  connection 
with  that  definition. 

Dated:  May  2. 1964. 

John  S.  R.  Shad. 

Chainnan. 

(FR  Doc.  M-ia«  PIM  KT-M:  MSaal 


17  CFR  Part  275 
[Roieaee  Na  IA-S11;  87-MI] 


Withdrawal  of  Proposad  Rula  Ralating 
to  Parformanca  Faaa  Baaad  Upon  a 
Share  of  Capital  Qalna  Upon  or  Capital 
Appradation  of  a  Client's  Account 

AOCNCV:  Securities  and  Exchange 

Commission. 

action:  Withdrawal  of  proposed  rule. 


SUMMAMV:  The  Commission  is 
withdrawing  a  proposed  exemptive  rule 
under  the  Investment  Advisers  Act  of 
1940  which,  if  adopted,  would  have 
permitted  registered  investment 
advisers  to  charge  certain  clients 
performance  or  incentive  fees. 
Investment  advisers  subject  to 
registration  under  the  Advisers  Act 
generally  are  prohibited  from  entering 
into  advisory  contracts  providing  for 
incentive  fees.  The  Commission  has 
decided  not  to  provide  exemption  relief 
by  rulemaking  at  this  time  based  on 
comments  received  and  further  analysis. 

EFFECHVI  DATE  May  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Podesla.  Special  Counsel  (202- 
272-2039)  or  Forrest  R.  Foas,  Attorney 
(202-272-3038),  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  is  today  withdrawing 
proposed  rule  205-3  under  the 
Investment  Advisers  Act  of  1940  ("the 
Advisers  Act").  The  rule,  which  was 
proposed  for  public  comment  on  June  10, 
1983,  if  adopted,'  would  have  permitted 
a  registered  investment  adviser  to  be 
compensated  on  the  basis  of  a  share  of 
the  capital  gains  on  or  capital 
appreciation  of  a  client's  account.  This 
type  of  compensation,  which  is 
commonly  referred  to  as  a 
"performance"  or  "incentive"  fee.  is 
prohibited  by  Section  205  of  the 
Advisers  Act  except  in  limited 
circumstances  specified  in  Section  205 
or  pursuant  to  Commission  exemptive 
rule  or  order. 

The  comments  which  the  Commission 
received  reflect  divergent  views  on  the 
proposal.  In  view  of  those  comments, 
and  upon  further  analysis  of  the 
proposed  rule,  the  Commission  has 
determined  not  to  provide  general 
exemptive  relief  from  section  205  by  rule 
at  this  time. 


■Invettment  AdviMrt  Act  (lA)  ReiMM  No.  SSS 
(4S  FR  27771). 


UM 
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By  the  Comsoission. 
May  2, 1984. 
G«org«  A.  FltzsimiDons. 

Secretary. 

[FR  Doc  S4-123M  PUkI  S-7-M;  a:4S  ami 

MUJNO  COM  wie-ti-ii 


DEPARTMEHT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Proposed  Modification  to  the  Ohio 
Permanent  Regulatory  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  fnd  Enforcement  (OSM), 
Interior.  | 

action:  Propdted  rule. 

summary:  In  response  to  the  State's 
request,  OSM  is  considering  modifying 
the  deadline  for  Ohio  to  satisfy  a 
condition  of  approval  of  the  State's 
permanent  regulatory  program 
[hereinafter  referred  to  as  the  Ohio 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  condition  concerns  the 
Ohio  bonding  system. 
date:  Comments  not  received  on  or 
before  4:00  p.m.  June  7, 1984  will  not 
necessarily  be  considered. 
ADDRESSES:  Written  conunents  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining.  Columbus  Field  Office, 
2nd  Floor,  2242  South  Hamilton  Road, 
Columbus,  Ohio  43227. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Ms.  Nina  Rose  Hatfield,  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202.  2242  South  Hamilton 
Road,  Columbus,  Ohio  43227;  Telephone: 
(614)  886-057a 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  tbe  August  10. 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditiona— (a),  (b).  (c),  (d).  (e),  (f)(1)- 
(f)(10).  (g).  (h)(lHh)(3).  (i)(lHiM3).  (j) 
and  (k](l)-(k)(5).  In  accepting  the 
Secretary's  conditional  approval,  Ohio 
agreed  to  correct  deficiencies  (a),  (b). 
(c),  (h)(1)  and  (k)(l)  by  August  8. 1983: 
deficiency  (e)  by  September  16. 1982; 
and  the  remaining  deficiencies  by 
February  8, 1963.  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 


Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register. 

On  January  6, 1983,  Ohio  submitted 
materials  to  OSM  intended  to,  among 
other  things,  satisfy  condition  (h).  On 
May  24, 1983,  the  Secretary  approved 
certain  of  the  amendments  and  removed 
a  number  of  conditions,  including  (h)(^ 
and  (h)(3),  but  found  that  condition 
(h)(1)  was  not  fully  satisfied.  Condition 
(h)(1)  requires  the  State  to  revise  its 
bonding  system  to  provide  assurance  of 
more  timely  reclamation  at  the  site  of  aH 
operations  upon  which  bond  has  been 
forfeited.  The  Secretary  established  a 
deadline  of  August  8. 1983,  for  the  State 
to  meet  condition  {h)(l). 

On  July  28, 1983,  Ohio  requested  an 
extension  of  time  to  meet  certain 
conditions,  including  condition  (h)(1).  A 
six-month  extension,  until  February  8. 
1984.  was  granted  on  October  11, 1983 
(48  FR  46027). 

Despite  the  extension,  on  August  1. 
1983.  Ohio  submitted  a  proposed 
program  amendment  to  satisfy  condition 
(h)(1)  and  explained  that  it  was 
submitting  the  amendment  in  order  to 
allow  OSM  sufficient  time  to  review  it 
and  require  any  necessary  changes.  On 
march  13. 1984,  the  Secretary 
determined  that  the  modification  did  not 
fully  satisfy  the  condition  and  extended 
imtd  April  15. 1984  the  deadline  for  Ohio 
to  satisfy  the  condition.  (47  FR  9418). 

This  notice  is  for  the  purpose  of 
addressing  the  State's  request  for  an 
additional  extension  that  woidd 
establish  a  new  deadline  for  the  State  to 
meet  condition  (h)(1). 

On  April  16, 1984.  die  Chief  of  Uie 
Ohio  Division  of  Reclamation  wrote  to 
OSM  requesting  that  Ohio  be  panted  an 
extension  of  time  to  meet  this  condition. 
The  Division  has  requested  a  one-year 
extension,  until  April  30, 1985.  The  Chief 
noted  in  his  letter  that  the  State  has 
already  complied  with  three  of  the  four 
steps  that  OSM  specified  were 
necessary  in  order  to  satisfy  condition 
(h)(1).  The  remaining  stepv  that  of 
assuring  that  sufficient  fundfaigis 
available  to  support  the  altemative 
bonding  program,  requires  action  by  the 
Ohio  Legislature.  The  Division 
explained  that  despite  its  efforts,  due  to 
the  complexity  of  the  bonding  issue  and 
the  short  1984  legislative  session,  it  was 
unable  to  have  a  bill  introduced  and 
passed.  The  Ohio  Legislature  is 
expected  to  reconvene  for  a  two-week 
period  in  mid-May,  recess  and  not 
return  until  January  1985. 

In  accordance  with  the  State's 
request.  OSM  is  proposing  that  the 


deadline  for  the  State  to  meet  condition 
(h)(1)  be  extended  until  April  3a  1985. 

n.  Prooadutal  Matters 

1.  Compliance  with  the  Nat'onal 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  at  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  oo  diis 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  august 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatmy  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  niunber  of  smaH  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  die  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  SubjecU  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authoiily:  Pub.  L  95-87. 30  U.S.C  1201  »t 
seq. 

Dated:  May  2, 1984. 
J.LisieReMi, 
Director,  Office  of  Surface  Miaiag. 

[FR  Doc  M-US«0  niad  S-7-a*:  a?»  ami 

BILUNa  CODE  4310-W-H  . 


30  CFR  Part  948 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  West  Virginia 
Permanent  RegulBtory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

AcnON:  Proposed  rule 


:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  hearing  on  the  substantive 
adequacy  of  certain  program 
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amendments  submitted  by  the  State  of 
West  Virginia  as  modifications  to  its 
permanent  regulatory  program  which 
was  conditionally  approved  by  the 
Secretary  of  the  Interior  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  West 
Virginia  submission  primarily  contains 
modifications  to  the  State's  surface 
mining  and  coal  refuse  disposal 
regulations.  The  submission  is  intended 
to  satisfy  the  remaining  fifteen 
conditions  of  approval  concerning  auger 
mining,  coal  refuse  disposal,  blasting, 
transfer  of  wells,  permit  approval, 
revegelation,  suspension  or  revocation 
of  permits,  stabilization  of  rills  and 
gullies,  subsidence.  Mine  Safety  and 
Health  Administration  (MSHA) 
approval  of  permit  applications  and 
exemption  for  coal  extraction  incident  to 
a  government-financed  highway  or  other 
construction. 

This  notice  sets  forth  the  times  and 
locations  that  the  West  Virginia 
program  and  proposed  amendments  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comments  not  received 
on  or  before  4KX)  p.m.  on  June  7, 1984 
will  not  necessarily  be  considered.  A 
pubUc  hearing  on  the  proposal  will  be 
held  from  7:00  p.m.  to  9:00  p.m.  on  May 
28, 1984  at  the  OSM  Charleston  Field 
Office  listed  below  under 
"ADDRESSES".  Any  person  interested 
in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  David  H.  Halsey  at  the  OSM 
Charleston  Field  Office  by  the  close  of 
business  on  or  before  the  fifth  day  prior 
to  the  hearing.  If  no  one  has  contacted 
Mr.  Halsey  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Halsey.  a 
public  meeting,  rather  than  a  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

AOOMCSS:  Written  comments  should  be 
mailed  or  hand  delivered  to;  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Charleston  Field  Office, 
Attention:  West  Virginia  Administrative 
Record,  603  Morris  Street,  Charleston, 
West  Virgina  25301,  Telephone:  (304) 
347-7156. 

See  -wumMmoautt  uvomumotir 
for  addresses  where  copies  the  West 
Virginia  program,  the  amendments  and 
the  administrative  record  on  the  West 
Virginia  program  are  available.  Each 
requestor  may  receive,  free  of  charge, 


one  single  copy  of  the  proposed  program 
amendments  by  contacting  the  OSM 
Charieston  Field  Office  listed  above. 
FOR  nnrmcR  infoiimation  contact: 
Mr.  David  H.  Halsey,  Director. 
Charleston  Field  Office.  Office  of 
Surface  Mining  Reclamation  ^nd 
Enforcement.  603  Morris  Street, 
Charleston,  West  Virgina  25301. 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  proposed  modifications  to  the 
program,  the  West  Virginia  program, 
and  the  administrative  record  on  the 
West  Virginia  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday.  9:00  a.m.  to  4:00 
p.m..  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Charleston  Field 

Office.  603  Morris  Street,  Charieston, 

West  Virginia  25301.  Telephone:  (304) 

347-7158 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  1100  "L"  Street. 

NW..  Room  5315.  Washington.  D.C. 

20240.  Telephone:  (202)  343-7896 
West  Virginia  Department  of  Natural 

Resources,  Room  630,  Building  3, 1800 

Washington  Street.  East.  Charleston, 

West  Virginia  25305,  Telephone:  (304) 

348-9160. 

In  addition,  copies  of  the  proposed 
amendments  are  available  for  inspection 
and  copying  during  regular  business 
hours  at  the  following  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Morgantown  Area 

Office.  Post  Office  Box  886. 

Morgantown.  West  Virginia  26505, 

Telephone:  (304)  291-5821 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Beckley  Area 

Office.  119  Appalachian  Drive. 

Beckley.  West  Virginia  25801. 

Telephone:  (304)  255-5265. 

Background  on  the  West  Virginia 
Program 

On  March  3. 1980,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  State  of  West  Virginia. 
On  October  22, 1980,  following  a  review 
of  the  proposed  program  in  accordance 
with  30  CFR  Part  732,  the  Secretary 
approved  in  part  and  disapproved  in 
part  the  proposed  program  (45  FR  69249- 
69271). 

West  Virginia  resubmitted  its 
proposed  program  on  December  19, 1980, 
and  after  a  subsequent  review,  the 
Secretary  conditionally  approved  the 
program  on  the  correction  of  thirty-five 
minor  deficiencies  on  January  21. 1981. 
information  concerning  the  general 
background  of  the  permanent  program 


submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanation  of  the  initial  conditions 
of  approval  of  the  West  Virginia 
program  can  be  found  in  the  January  21. 
1981.  Federal  Register  (46  FR  5915-5956). 

On  October  29. 1981.  West  Virginia 
submitted  revised  coal  refuse 
regulations  to  OSM  as  an  amendment  to 
its  permanent  regulatory  progiam.  The 
amendment  was  conditionally  approved 
on  May  11. 1982  (47  FR  20119-20122). 

At  the  request  of  West  Virginia,  on 
October  31, 1981,  the  Secretary  extended 
the  deadlines  for  meeting  certain 
conditions  of  its  approved  program  to 
November  1, 1982  (46  FR  54070-54071). 
Also,  on  May  27. 1982,  the  Secretary 
extended  West  Virginia's  deadlines  for 
meeting  the  conditions  requiring 
legislative  approval  to  May  1, 1983,  and 
the  remaining  conditions  requiring 
regulatory  change  to  November  1. 1982 
(47  FR  23156-23157). 

On  September  10. 1982.  it  was 
determined  that  a  modification 
submitted  by  West  Virginia  on  June  17. 
1982,  concerning  coal  refuse  disposal 
satisfied  a  portion  of  the  condition 
imposed  by  the  Secretary  on  May  11. 
1982  (47  FR  39821-39822). 
On  September  14, 1982,  and  October 

29. 1982.  West  Virginia  submitted 
modifications  to  satisfy  certain  other 
conditions  of  its  program.  On  March  1. 
1983.the  Secretary  announced  in  the 
Federal  Register  that  the  modifications 
submitted  by  West  Virginia  satisfied 
eight  of  the  conditions  of  approval  and 
the  deadline  for  meeting  all  of  the 
remaining  conditions  requiring 
regulatory  reform  was  extended  to  May 
1. 1983  (48  FR  8447-8451). 

On  February  16,  April  29.  June  15.  and 
September  13, 1983,  West  Virginia 
submitted  statutory  and  regulatory 
modifications  to  satisfy  the  remaining 
conditions  of  approval.  On  November 

16. 1983,  the  Secretary  approved  some  of 
the  modifications  which  resulted  in  the 
removal  of  twenty-three  conditions,  the 
disapproval  of  two  permanent  program 
provisions  and  the  imposition  of  fifteen 
conditions  (48  FR  52034-52054).  West 
Virginia  had  until  March  30, 1984,  to 
submit  modifications  to  resolve  the 
remaining  conditions  of  approval. 

On  January  12, 1984,  the  Secretary 
preempted  and  superseded  that  portion 
of  West  Virginia's  surface  mining  law 
which  provided  that  a  permittee  and  his 
authorized  agents  and  employees  are 
not  liable  for  any  injury  sustained  by  a 
citizen  accompanying  the  inspector  onto 
a  mine  site  (49  FR  1489-1490). 
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Submission  of  program  modifications 

On  March  30, 1984,  West  Virginia 
submitted  regulatory  and  policy 
modifications  to  its  permanent 
regulatory  program.  The  modifications 
are  intended  to  satisfy  conditions  at  30 
CFR  948.11(a)(1).  (8)  (ii)  and  (iv).  (14), 
(16).  (19),  (36).  (37).  (38).  (39).  (40).  (41). 
(42),  (43),  (44).  and  (45).  The  remaining 
fifteen  conditions  result  from  the 
following: 

1.  West  Virginia's  program  does  not 
include  provisions  for  augering  on 
previously  mined  areas  which  are  no 
less  effective  than  30  CFR  819.18(b)  and 
in  accordance  with  section  515  of 
SMCRA.  (Condition  (1)]; 

2.  The  program  contains  coal  refuse 
disposal  regulations  which  require 
compliance  with  interim  program 
regulations  rather  than  with  permanent 
program  regulations  [Condition  (8)];  the 
State's  coal  refuse  disposal  regulations 
provide  a  waiver  for  stability 
requirements  if  site  conditions  indicate 
that  failure  will  not  occur  [Condition 
(8)(ii]];  and  the  State's  coal  refuse 
disposal  regulations  fail  to  (A)  require 
covering  of  coal  mining  waste  banks 
with  non-toxic  and  non-combustible 
material  as  required  by  30  CFR  816.85(d) 
and  817.85(d),  (B)  specify  construction 
criteria  for  subdrainage  systems  as 
required  by  816.72  (b)(1)  and  (b)(4).  (C) 
prohibit  the  use  of  impoundments  on 
constructed  fills  as  required  by  30  CFR 
816.71  (g)  and  (iv)  require  the  inspection 
of  coal  refuse  piles  as  required  by  30 
CFR  816.82(a)  [Condition  (8)(iv)]: 

3.  The  State  program  does  not  include 
provisions  which  provide  that  the 
maximum  peak  particle  velocity  shall 
not  be  exceeded  at  the  location  of  any 
dwelling,  public  building,  school,  church, 
or  community  or  institutional  building 
outside  the  permit  area  as  required  by 
30  CFR  816.67(d)(2)  and  817.67(d)(2) 
[Condition  (14)]; 

4.  The  program  does  not  include 
criteria  for  the  transfer  of  wells  as 
required  by  30  CFR  816.53  and  817.53 
[Condition  (16)]; 

5.  The  program  does  not  require  that 
the  applicant  list  any  and  all  notices  of 
violations  of  all  state  environmental 
protection  laws  and  regulations  during 
the  three  year  period  prior  to  the  date  of 
application  in  accordance  with  section 
510(c)  of  SMCRA  [Condition  (19)]; 

ti.  "The  State  program  does  not  provide 
a  definition  for  the  term  "substantial 
legal  and  financial  commitments  in  a 
surface  coal  mining  operation"  which  is 
no  less  effective  than  30  CFR  762.5 
[Condition  (36)]; 

7.  The  State  program  does  not  provide 
standards  for  permit  approval  or  denial 


which  are  no  less  effective  than  30  CFR 
786.19  and  in  accordance  with  sections 
510  (b),  (c)  and  522(e)  of  SMCRA  and 
require  certain  permit  conditions  which 
are  no  less  effective  than  those 
contained  in  30  CFR  786.27  and  786.29 
and  in  accordance  with  section  510  of 
SMCRA  [Condition  (37)]; 

8.  The  program  does  not  include 
provisions  to  require  that  coal 
exploration  applications  contain  a 
description  of  the  important  habitats  of 
any  threatened  or  endangered  species 
and  a  description  of  cultural  or 
historical  resources  listed  or  eligible  for' 
listing  on  the  National  Register  of 
Historic  Places  which  are  no  less 
effective  than  30  CFR  776.12(a)(3)  and  in 
accordance  with  section  512  of  SMCRA 
and  provide  standards  for  the  approval 
or  disapproval  of  coal  exploration 
applications  which  are  no  less  effective 
than  30  CFR  776.13  and  in  accordance 
with  sections  512  (a)  and  (d)  of  SMCRA 
[Condition  (38)]; 

9.  The  program  does  not  provide  for 
statistical  sampling  techniques  for 
measuring  the  success  of  revegetation 
which  are  no  less  effective  than  30  CFR 
816.116(a)  and  817.116(a)  and  in 
accordance  with  sections  508,  515  and 
516  of  SMCRA  [Condition  (39)]; 

10.  The  State  program  does  not 
include  provisions  for  the  identification 
of  renewable  resource  lands  which  are 
no  less  effective  than  30  CFR  784.20  and 
in  accordance  with  section  516(b)  of 
SMCRA  [Condition  (40)]; 

11.  The  program  does  not  include 
provisions  for  the  suspension  or 
revocation  of  permits  which  are  the 
same  or  similar  or  30  CFR  843.13(a)(3) 
and  in  accordance  with  section  521(a)(4) 
of  SMCRA  [Condition  (41)]; 

12.  The  program  does  not  include 
provisions  for  the  stabilization  of  rills 
and  gullies  which  are  no  less  effective 
than  30  CFR  816.95(b)  and  817.95(b)  and 
in  accordance  with  sections  515  and  516 
of  SMCRA  [Condition  (42)]; 

13.  The  State  program  does  not 
include  provisions  to  prohibit  mining 
activities  beneath  or  adjacent  to  bodies 
of  water  with  a  volume  of  20  acre-feet 
which  are  no  less  effective  than  30  CFR 
817.121(d)  and  in  accordance  with 
section  516  (b)  and  (c)  of  SMCRA 
[Condition  (43)]; 

14.  The  program  does  not  include 
provisions  for  MSHA  approval  of  permit 
applications  involving  discharging  of 
water  into  underground  mines,  mining 
within  five  hundred  feet  of  an 
underground  mine  and  blasting  within 
five  hundred  feet  of  an  underground 
mine  which  are  no  less  effective  than  30 
CFR  816.5,  817,55,  816.79.  and  780.13(c) 
[Condition  (44)];  and 


15.  The  State  program  does  not 
include  minimum  criteria  for  the 
exemption  of  government-financed 
highway  and  other  construction  which 
are  no  less  effective  than  30  CFR  Part 
707  and  in  accordance  with  section 
528(3)  of  SMCRA  [Condition  (45)]. 

The  Secretary  is  now  seeking  public 
coiflment  on  the  adequacy  of  the 
proposed  modifications.  If  the 
modifications  are  approved,  they  will 
become  part  of  the  West  Virginia 
program  and  all  of  the  conditions  of 
approval  discussed  above  will  be 
removed. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The  Secretary 
has  determined  that  pursuant  to  the 
section  702(d)  of  SMCRA.  30  U.S.C 
1292(d).  no  environmental  impact 
statement  needs  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  The  rule 
does  not  contain  information  coUection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3057. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authotlty:  Pub  L  9S-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\i&.C\2n  et  aeq). 

Dated:  May  2, 1984. 
|.  Lisle  Read, 
Director.  Office  of  Surface  Mining. 

[FR  Doc.  84-12341  Filed  5-7-»fc  B.'45  am) 
aUINQ  COOE  43«0-06-ll 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

[CC  Ooetol  Mo.  •4-36»;  FCC  •4-14«l 

Special  Construction  Of  Unee  and 
Special  Service  Arrangements 
Provided  by  Common  Carriers 

AOCNCV:  Federal  Communications 

Commission. 

AcnOfC  Notice  of  proposed  rulemaking. 


:  This  Notice  of  Proposed 

Rulemaking  proposes  to  require  carriers 
to  provide  special  construction  of  lines 
and  special  service  arrangements  as 
non-common  carrier  offerings.  This 
action  is  proposed  to  decrease 
unnecessary  regulatory  burdens, 
increase  competition,  and  aid  effective 
regulation  of  common  carrier  services. 
DATCS:  Comments  are  due  June  4, 1984; 
reply  comments  are  due  June  25, 1984. 
notmnnf  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  nmTHER  INFORMATION  CONTACT: 

Warren  Lavey,  Common  Carrier  Bureau, 

(202)  632-6910. 

List  of  SubjecU  in  47  CFR  Part  61 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Tariffs. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  Special  Construction  of 
Lines  and  Special  Service  Arrangements 
Provided  by  Conunon  Carriers  (CC  Docket 
No.  84-369). 

Adopted:  April  11. 1984. 

Released:  April  3a  1984. 

By  the  CQmmission. 

/.  Introduction 

1.  Special  construction  of  lines  may  be 
provided  by  common  carriers  for 
individual  customers  under  the  tariff 
and  facilities-authorization  procedures 
of  Title  II  of  \he  Communications  Act  of 
1934. 'Typically,  these  lines  are 


individually  tailored,  constructed,  and 
priced  in  response  to  a  customer's 
request  where  existing  lines  or  ordinary 
tariffed  facilities  would  not  satisfy  that 
request.  For  example,  American 
Telephone  and  Telegraph  Co.  (AT&T} 
filed  Tariff  FCC  No.  262  which  states 
that  it  is  applicable  when  one  or  more  of 
the  following  conditions  exist: 

a.  The  channel  facilities  to  provide 
services  or  channels  are  not  available 
and,  at  the  request  of  the  customer,  the 
[carrier]  constructs  facilities  to  provide 
the  services  or  channels  for  the 
customers  and  there  is  no  other 
requirement  for  the  facilities  so 
constructed. 

b.  At  the  request  of  the  customer,  the 
[carrier)  constructs  channel  facilities  of 
a  type  other  than  that  which  the  [carrier) 
would  otherwise  utilize  in  order  to 
provide  services  or  channels  for  the 
customer. 

c.  In  order  to  comply  with 
requirements  specified  by  the  customer, 
construction  by  the  [carrier)  involves  a 
routing  of  facilities  other  than  that 
which  the  (carrier)  would  normally 
utilize  in  order  to  provide  services  or 
channels  for  the  customer. 

d.  At  the  request  of  the  customer,  the 
[carrier)  constructs  a  greater  quantity  of 
channel  facilities  than  that  which  the 
[carrier)  would  otherwise  construct  in 
order  to  fulfill  the  customer's  initial 
requirements  for  services  or  channels. 

e.  The  channel  facilities  to  provide 
services  or  channels  are  not  available 
and.  at  the  request  of  the  customer,  the 
[carrier)  expedites  construction  of  the 
facilities  at  greater  expense  than  would 
otherwise  be  incurred. 

f.  The  channel  facilities  to  provide 
services  on  channels  are  not  available 
and,  at  the  request  of  the  customer,  the 
[carrier)  constructs  temporary  facilities 
to  provide  services  or  channels  for  the 
period  during  which  the  permanent 
facilities  are  under  construction.* 


'  bi  AT»T:  Terrestrial  Television  Transmission 
Service.  88  FCC  2d  1658, 1B68  (1982).  we  concluded 
that  the  provision  of  enterexchange  channels  for 
television  transmission  is  not  special  construction: 

(These  channeU|  are  not  specially  designed  or 
built  and  are  presumably  provided  in  exactly  the 
same  way  for  all  customers.  ATST  incurs  no  special 
costs  and  constructs  no  special  facilitiea.  Rather,  the 
facility  is  fungible,  and  if  a  long  term  customer 
ceases  to  use  it  the  facility  would  become  available 
to  serve  other  long  term  or  occasional  customert.  It 
it  unreasonable,  therefore,  to  attribute  to  any  one 
customer  costs  which  are  necessary  to  the  provision 
of  a  general  offering.  (Interexchange  channels) 
abould  be  provided  as  ordinary  tariffed  facilities 
*  •  *.  Even  if  AlaT  found  it  necessary  to  construct 
new  facilities  or  shift  existing  facilities,  the  new 
customer  should  not  be  liable  to  pay  an  additional 
cbai^.  The  general  tariff  rate  includes  investment 


Most  special  construction  tmder  this 
tariff  involves  lines  for  television 
transmission. 

2.  Under  this  tariff,  when  special 
constructions  is  to  provide  services  or 
channels  for  less  than  one  month,  a 
single  charge  applies  "equal  to  the  cost 
installed  of  the  specially  constructed 
facilities,  less  net  salvage.* Examination 
of  the  tariff  reveals  that  in  1983  there 
were  several  hundred  new  special 
construction  projects  of  less  than  one 
month;  the  average  nonrecurring  charge 
was  roughly  $1,000  per  project.  When 
special  construction  is  to  provide 
services  or  channels  for  one  month  or 
more,  this  tariff  applies  a  maximum 
termination  liability,  expediting  charge, 
non-recurring  charge,  and/or  recurring 
monthly  charge,  depending  on  the  type 
of  special  construction.  All  charges  and 
liabilities  are  developed  on  an 
individual  case  basis;  the  tariff  states 
that-an  offering's  terms  are  based  on  its 
estimated  installation  costs.  * 
Examination  of  the  tariff  also  shows 
that  in  1983  there  were  92  new  special 
construction  projects  of  one  month  or 
more;  90  involved  maximum  termination 
liabihties  and  3  involved  expediting 
charges  (one  project  had  both  types  of 
charges).  The  total  maximum 
termination  liabilities  (estimated 
installation  costs)  of  these  projects  were 
$2,254,820,  averaging  about  $25,000  per 
project  and  with  only  4  projects  over 
$100,000.  (All  were  less  than  $640,000.) 
The  expediting  charges  for  the  3  projects 


necessary  to  provide  the  service,  and  a  customer 
should  not  be  liable  to  pay  extra  charges  because  It 
happens  that  new  facilities  would  be  needed  for  the 
provision  of  ordinary  service. 

See  also  AT&T:  Croup/Supergroup  FaciliUes. 
Mimeo  No.  4821  at  7  n.  8  (released  )une  20, 1983) 
(special  construction  of  local  distribution  channels 
might  be  necessary  to  provide  group  and  supergroup 
services  to  other  carriers  and  customers). 

•AT  »T  Tariff  FCC  No.  262.  Section  2.1  (effective 
Aug.  24, 1982).  ATftT  filed  individual  special 
construction  charges  in  this  tariff  on  behalf  of  itself 
and  its  connecting  and  concurring  carriers.  Tariffs 
filed  with  provisions  similar  to  those  in  ATST  Tariff 
FCC  No.  282.  but  in  each  case  unique  in  the 
definition  of  and  terms  for  special  construction, 
include  ATiT  Tariff  FCC  No.  5.  Section  2.2  (issued 
Oct.  3. 1983).  Exchange  Camer  Association  Tariff 
FCC  No.  3.  Section  2.8.2  (issued  Sept.  30. 1963). 
Exchange  Carrier  AsaoaaUon  Tariff  FCC  No.  1. 
Section  11  (Special  Facilities  Routing  of  Access 
Services)  (issued  September  3a  1983).  and  Pacific 
Northwest  BeU  Telephone  Co.  Tariff  FCC  No.  6. 


Section  2.6.2  (issued  September  28, 1983).  AT*T 
Tariff  FCC  No.  5.  Exchange  Carrier  Association 
Traiff  FCC  Nos.  1  and  3.  and  Pacific  Northwest  Bell 
Telephone  Co.  Tariff  FCC  No.  6  were  suspended 
and  are  subject  to  an  investigation.  Investigafion  of 
Access  and  Divestiture  Related  Tariffs.  CC  Docket 
No.  83-1145.  Order  FCC  63-470  (released  October 
19. 1983),  Order  FCC  64-51,  at  11-2/12-2,  SC-1  to 
SC-19  (released  February  17, 1984).  See  also  Special 
Permission  No.  64-112  (Mar.  6, 1984)  (provision  of 
Specialized  Facilities  by  The  Chesapeake  and 
IHitomac  Telephone  Companies  to  MCI 
Telecommunications  Corp.). 

•W.  at  Section  2.2.b.(l). 

•  AT  »  T  Tariff  FCC  No.  282,  Section  2.Za.  See 
Exchange  also  Carrier  Association  Tariff  FCC  No.  3. 
Section  2.8.3.  In  ATiT  and  Western  Union  Private 
Une  Cases.  34  FCC  244,  363-68  (1961).  the 
Commission  determined  that  ATftTs  tariff  for 
special  construction  should  not  merely  provide  a 
general  description  of  how  the  carrier  may 
determine  charges  for  the  service  and  a  statement 
that  charges  will  be  based  on  cost.  While 
recognizing  the  problems  of  a  rate  schedule  for 
special,  tailor-made  construction,  the  Commission 
concluded  that:  In  the  case  of  large  communications 
systems  having  their  own  peculiar  characteristics 
and  a  limited  number  of  customers  rates  based  on 
average  costs  for  such  a  system  would  appear  to  be 
feasible  even  though  in  fact  limited  in  applicability. 
On  the  other  hand,  in  the  case  of  a  type  of 
construction  involving  numerous  "one  shot" 
temporary  facilities,  it  appears  that  rates  l>ased  on 
average  costs  for  this  type  of  construction  could  be 
devised,  perhaps  on  an  "equipment  component" 
basis.  Id  at  388. 
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were  $88,328  in  total.  Much  of  the  costs 
of  special  construction  projects  of  one 
month  or  more  is  not  recovered  from 
termination  liabilities.  Rather,  it  is 
bundled  into  the  rates  for  private  line 
services  and  other  transmission 
services.* 

3.  In  addition  to  special  construction 
of  lines,  special  service  arrangements 
may  be  provided  by  commom  carriers 
for  individual  customers  under  the 
tariff  and  facilities-authorization 
procedures  of  Title  II.  Typically,  these 
services  are  individually  tailored  and 
priced  in  response  to  a  coustomer's 
request  where  ordinary  tariffed 
(generally  offered)  services  would  not 
satisfy  that  request.  For  example, 
AT&Ts  Tariff  FCC  No.  258  states  that  it 
is  applicable  to  "interstate  private  line 
services,  channels  or  equipment  as 
speciRed  herein  for  use  on  private  line 
services  for  miscellaneous  or 
emperimental  purposes  of  a  unique  or 
evolutionary  nature."  • 

It  is  unclear  what  customer  requests 
qualify  as  "miscellaneous  or— 
experimental  purposes  of  a  unique  or 
evolutionary  nature."  This  tariff  states 
that  all  charges  are  determined  on  an 
individual  case  basis.  The  tariff  supples 
no  rules  for  developing  rates  or  dividing 
costs  between  monthly,  installation,  and 
termination  charges.  AT&Ts  current 
Tariff  FCC  No.  258  contains  on  behalf  of 
AT&T  and  its  connecting  and  concurring 
carriers  about  a  dozen  special  service 
arrangements.^ 


*For  example,  the  maximum  termination  liability 
payable  by  Rockwell  International  for  constniction 
of  facilitiei  between  the  carrier's  central  office  and 
the  customer  premises  in  Pittsburgh.  Pa.,  is  $174,010. 
Rockwell  International  would  have  to  pay  this 
amount  if  it  discontinued  service  within  one  month 
after  the  facilities  were  placed  in  service.  But,  if 
Rockwell  International  continued  service  for  ten 
years,  it  would  have  to  pay  no  charges  for  special 
construction,  only  the  tanked  rates  for  service.  In 
that  case,  the  costs  of  special  constniction  are 
bundled  into  the  rates  for  a  common  carrier  aervice 
and  averaged  over  all  customers  of  that  service  and, 
perhaps,  other  services.  Id.  at  Section  Z.2.a(l),  page 
28.2.  Generally,  "when  special  construction  of 
channel  facilities  is  involved,  the  provisions  of 
(Tariff  FCC  No.  282]  apply  in  addition  to  those  set 
forth  in  the  tariffs  under  which  the  service  ordered 
ia  offered."  Id.  at  Section  2. 

•  AT»T  Tariff  FCC  No.  258,  Section  1.  AT«T 
Tariff  FCC  No.  200  contains  ATftTs  generally-less- 
specialized  private  line  offerings.  Tariffs  filed  with 
provisions  similar  to  those  in  AT  A  T  Tariff  FCC  No. 
258,  but  in  each  case  unique  in  the  definition  of  and 
terms  for  special  service  arrangements,  include 
Exchange  Carrier  Association  Tariff  FCC  Na  1, 
Sections  10-12  (issued  September  30, 1963).  and 
AT4T  Tariff  FCC  No.  3.  Sections  16-17  (issued 
October  3, 1863).  Exchange  Carrier  Association 
Traiff  FCC  No.  1  and  AT*T  Tariff  FCC  No.  3  were 
suapended  and  are  subject  to  an  inveatigatian. 
Inwstigation  of  Access  and  DivesUtui*  Related 
Tariff^  CC  Docktt  Na  83-1145.  Order  FCC  as.470 
(reltaaad  Oct  19. 1963),  Order  FCC  84-51.  at  11-2/ 
12-a,  SC-1.  to  SC-19  (released  February  17. 1964). 

'As  an  example  of  a  service  offered  under 
ATftTs  Tariff  FCC  No.  258.  ATftT  provides  a  radio 


4.  This  proceeding  seeks  to  modify  our 
traditional  common-carrier  treatment  of 
special  constniction  of  lines  and  special 
service  arrangements  (collectively 
referred  to  as  special  activities). 
Specifically,  we  propose  to  (1)  use  the 
Commission's  complaint  process  to 
resolve  disputes  about  whether  an 
offering  is  a  special  activity  (non- 
common  carrier  service)  or  an 
indifferent  holding  out  to  the  public 
(common  carrier  service);  (2)  grant 
carriers  blanket  Section  214 
authorization  for  special  activities,  to 
the  extent  that  such  authorization  is 
necessary;  (3)  require  carriers  not  to  file 
future  special  activities  in  their  tariffs, 
and  instead  to  file  semi-annual  reports 
listing  the  projects  for  such  activities;  (4) 
keep  the  costs  of  special  activities  on 
books  of  account  separate  from  those 
used  to  calculate  the  revenue 
requirement  of  generally-available, 
indescriminately-supplied,  common 
carrier  service  offerings,  perhaps  with 
separate  subsidiaries  required  for  AT&T 
and  the  Bell  Operating  Companies;  (5) 
require  carriers  to  interconnect  on 
reasonable,  nondiscriminatory  terms 
with  suppliers  of  special  activities;  and 
(6)  use  private  radio  spectrum  for  those 
special  construction  offerings  requiring 
use  of  radio  frequencies.  We  will 
incorporate  the  comments  filed  in 
response  to  the  Notice  of  Inquiry  in 
Long-Run  Regulation  ofATSrTs  Basic, 
Domestic,  Interstate  Services  '  in  this 
proceeding  to  the  extent  that  they  are 
relevant. 

//.  No  Legal  Compulsion  to  Offer  Special 
Activities  to  the  Public  Indifferently 

5.  In  National  Association  of 
Regulatory  Utility  Commissioners  vs. 
FCC,  525  F.  2d  630.  642  (D.C.  Cir.),  cert 
denied,  425  U.S.  999  (1976)  (NARUC  I). 
the  court  identified  two  criteria 
determinative  of  whether  a  service  may 
be  provided  on  a  non-common  carrier 
basis:  (1)  whether  there  is  or  should  be 
any  "legal  compulsion"  to  serve  the 
public  indifferently;  and  (2)  if  not 
whether  there  are  reasons  implicit  "in 
the  nature"  of  the  service  "to  expect  an 
indifferent  holding  out  to  the  eligible 


remoting  service  to  an  agency  of  the  United  States 
Government  between  seven  pairs  of  points;  the 
service  includes  (a)  one  Beacon  Video  Channel  of 
about  2.5  MHz  bandwidth,  including  the  Beacon 
Trigger  function,  (b)  one  Radio  Normal  Video  and 
Gated  Moving  Target  Indicator  Channel  of  about  3 
MHz  bandwidth,  including  the  Radio  System  Trigger 
function,  and  (c)  one  Angle  Mark  Channel  of 
approximately  20  MHz  bandwidth.  Id.  at  7.  Another 
special  service  arrangement  is  described  as 
"misceUaneous  private  line  services  furnished  to 
provide  for  the  transmission  of  sequential 
synctmmoua  digital  data  signala  at  a  rate  of 
•pproxiinately  230.400  bits  per  second."  Id.  at  14. 

•CC  Docket  Na  83-1147.  48  FR  5134a  51348  (Nov. 
8,1963). 


user  public."  'Regarding  "legal 
compulsion,"  the  court  found  that 
Specialized  Mobile  Radio  Systems  were 
not  compelled  by  the  Commission  to 
serve  any  particular  applicant  and  had 
unlimited  discretion  in  determining 
whom,  and  on  what  terms,  to  serve.  In 
Domestic  Fixed-Satellite  Transponder 
Sales,  90  FCC  2d  1238, 1248-^  (1962). 
appeal  pending  sub  nam.  Wold 
Communications  v.  FCC,  D.C  Cir.  No. 
82-2054  (filed  September  10, 19S2).  we 
found  no  "legal  compulsion"  to  provide 
transponder  sales  on  a  common  carrier 
basis  imder  the  Communications  Act's 
goal  of  making  available  to  the  public, 
so  far  as  possible,  efficient,  reasonably- 
priced  telecommimications  services,  47 
U.S.C.  §  151,  or  imder  our  regulatory 
policies.  We  concluded  that  permitting 
offerings  of  transponder  sales  on  a  non- 
common  carrier  basis  would  promote 
our  policies  of  eificient  spectrum  usage 
and  competition.  This  section  presents 
the  basis  for  our  tentative  finding  that 
there  is  no  "legal  compulsion"  for  a 
carrier  to  provide  special  activities  to 
the  public  indifferently  under  the 
Communications  Act  or  our  regulatory 
policies.  The  next  section  discusses  the 
nature  of  special  activities.  Together  the 
analysis  of  these  sections  supports  our 
proposal  to  require  special  activities  to 
be  provided  on  a  non-common  carrier 
basis. 

6.  Our  analysis  of  public  interest 
considerations  starts  with  the  statutory 
provisions  of  the  Commimications  Act 
Generally,  the  customer  benefits  in 
using  a  common  carrier  service  from  the 
requirements  that  a  carrier  must  (1) 
furnish  such  service  upon  reasonable 
request,  and  (2)  charge  just,  reasonable, 
and  nondiscriminatory  rates  for  the 
service."  In  most,  if  not  all,  cases  of 
special  construction  of  lines  and  special 
service  arrangements,  it  does  not  appear 
that  customers  benefit  from  imposition 
of  these  requirements.  We  will  look  to 
the  comments  in  this  proceeding  to 
develop  a  record  on  these  issues. 

7.  Regarding  the  assurance  of  service 
on  demand  inherent  in  common  carrier 
offerings,  it  appears  that  customers  may 
readily  obtain  special  construction  of 
lines  from  niunerous  alternative 
suppUers  through  private  contracts.  A 
wide  range  of  telephone  common 
carriers,  specialized  and  miscellaneous 
common  carriers,  and  domestic  satellite 
carriers  have  sources  of  equipment  and 
expertise  in  building  lines  similar  to 
those  often  requested  for  special 


*SeealaoFCCv.MidweMVideo,*¥i\i&.tm, 
m  (1979);  Competitive  Carrier  Rulemaking.  84  FCC 
2d  445,  SaO-34  (1961). 

••47  US.C  aoi-aos. 
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construction.  Suppliers  of  private 
microwave  systems,  private  cable 
systems,  or  satellite  earth  stations  also 
could  meet  many  customers'  demands 
for  special  construction.  Further,  since 
most  special  construction  involves  video 
or  other  private  lines,  requiring  that 
special  construction  be  offered  on  a  non- 
conunon  carrier  basis  would  not 
endanger  the  widespread  availability  of 
telephone  service  to  customers  of 
special  construction.  See  para.  20  infra. 

8.  A  related  question  involves  the 
effects  of  requirix\g  non-common  carrier 
status  for  special  activities  on  common 
carriers  customers.  The 
Communications  Act  seeks  to  promote 
the  widespread  availability  of  telephone 
service  at  reasonable  rates.  While  we  do 
not  want  to  encourage  "uneconomic 
bypass."  AfTS  and  WA  TS  Market 
Structure.  48  FR  42984  (Sept.  21. 1983). 
Modified.  FCC  84-36  (Feb.  15, 1984).  we 
also  do  not  want  to  impede  economic 
bypass  through  special  activities 
provided  by  common  carriers. 
Furthermore,  special  construction  is  not 
necessarily  used  to  bypass  telephone 
exchange  facilities.  Often  special 
construction  provides  connections  to 
exchange  facilities  not  otherwise 
available;  these  network  extensions 
increase  usage  of  network  facilities  and 
network  capabilities,  and  may  help 
lower  rates  to  customers  of  common 
carrier  services.  We  seek  comments  on 
the  relationship  between  regulating 
special  construction  as  common  carrier 
offerings  and  bypass,  and  will  adjust  our 
proposal  if  the  record  shows  that  non- 
conunon  carrier  treatment  of  special 
activities  would  impair  the  efficient  use 
of  telecommunications  facilities  and 
reasonable  rates. 

9.  The  attractiveness  to  customers  of 
obtaining  special  construction  from 
suppliers  other  than  the  area's 
franchised  telephone  carrier  (or. 
possibly.  AT4T)  often  will  depend  on 
the  existence  of  reasonable 
interconnection  arrangements  to 
carriers'  facilities  for  customer-provided 
facilities.  The  assurance  of  special 
activities  on  demand  from  multiple 
supphers  is  promoted  by  our  policy  in 
favor  of  reasonable  Interconnections.  In 
1978  we  ordered  AT&T  to  "honor 
customer  requests  to  terminate  [private 
line]  services  at  premises  other  than 
those  at  which  the  customer  has  a 
regular  and  continuing  need  to  originate 
and  terminate  communications  unless 
there  are  factors  present  in  a  particular 
case  which  would  raise  an  unreasonable 
threat  to  the  networic"  "  In  1979  and 


1983  we  ordered  AT&T  to  provide 
private,  high-speed  data,  and  business 
telephone  lines  for  interconnection  with 
microwave  terminals  of  private 
systems.  '*  Recently,  we  proposed  to 
require  all  exchange  carriers  to  provide 
reasonable  terms  for  interconnection 
with  customer-owned  lines  in  their 
interstate  access  tariffs.'*  In  Section  IV 
we  will  return  to  the  question  whether 
additional  standards  are  required  to 
assure  reasonable  interconnections  with 
special  construction  and  special  service 
arrangements. 

10.  Application  of  the  common-carrier 
duty-to-serve  requirement  to  special 
service  arrangements  seems  to  give 
customers  little  benefit  not  otherwise 
available  in  the  marketplace.  Many 
suppliers  are  available  who  can 
combine  existing  terrestrial  or  satellite 
facilities  with  the  capabihty  to  extend  or 
modify  them  so  as  to  provide  special 
service  arrangements.  The  requirements 
of  reasonable  carrier-to-carrier  '*  and 
customer-to-carrier '» interconnection 
arrangements,  and  the  ban  on  resale 
restrictions  »•  reduce  the  barriers  to 
providing  special  service  arrangements. 
A  supplier  can  meet  a  customer's  special 
request  by  utilizing  common  carrier 
services  in  conjunction  with  other 
facilities  which  add  features  to  the 
services  or  repackage  them.  Also, 
customers  may  be  able  to  utilize  private 
teleconununications  systems  if  common 
carrier  services  do  not  meet  their  special 
demands. "The  record  developed  in  this 


proceeding  may  lead  us  to  the  same 
conclusion  regarding  special  service 
arrangements  that  we  reached  in  the 
Second  Computer  Inquiry  regarding 
enhanced  services,  that  the  market  is 
"truly  competitive."'* 

11.  We  next  turn  to  whether  there  are 
public  interest  benefits  from  requiring 
special  activities  to  be  provided  as 
common  carrier  services  with  regard  to 
tariff  regulation  designed  to  assure  just, 
reasonable,  and  nondiscriminatory 
rates.  Generally,  the  Conunission  has 
had  difficulty  in  controlling  cost 
allocations  and  determining  the  proper 
revenue  requirement  of  common  carrier 
services. '•TTie  Conunission  lacks  the 
resources  to  delve  into  the  cost 
justification  for  each  special 
construction  and  special  service 
arrangement.  Anyway,  such  analysis 
may  not  reveal  an  unlawful  rate  because 
of  the  leeway  afforded  to  carriers  in  cost 
allocations.  Instead,  much  of  oui  rate 
scrutiny  attempts  to  utilize  in-kind 
comparisons  (comparing  like  rate 
elements  in  different  services)  to 
identify  unlawful  rates.*"  Such  analysis 
is  almost  impossible  when  dealing  with 
bundled  rates  for  individualized  special 
activities.  Thus,  requiring  special 
activities  to  be  provided  as  common 
carrier  services  does  not  guarantee 
effective  rate  regulation.  Furthermore,  as 
we  recognized  in  the  Second  Computer 
Inquiry  and  the  Competitive  Carrier 
Rulemaking,*^  market  forces  can  help 


"  ATST:  RMtrictloM  on  IntareaoMctloii  of 
PriYala  Um  SwvicM.  SO  FCC  ad  SMl  9t8  (UTS) 


{Piece-Out).  The  carrier  hat  the  burden  of  showing 
that  a  reitriction  on  interconnection  li  reatonable. 
"ATftT:  Interconnections  with  Private  Interstate 
Communications  Systems,  71  FCC  2d  1  (1979) 
(ARINC);  ATaX;  1.544  Mbps  Channels  for 
Connection  with  Private  Interstate  Communications 
Systems.  Mimeo  No.  636  (released  November  a 
1983).  See  alto  Fori  Mill  Telephone  Co.  v.  Fedeml 
Communicationt  Commi—ion.  719  F.  2d  88  (4th  Cir. 
1963). 

"MTS  and  WATS  Market  Structure  (CC  Docket 
No.  78-72,  Phase  UI),  FCC  83-178  at  20  (released 
May  31. 1B83). 

"  See  Bell  Tel.  Co.  of  Penn.  v.  Fedeml 
Communicationt  Commiition,  503  F.  2d  1205  (3d 
Cir.  1974).  cert,  denied.  422  U.S.  1028  (1975):  Lincoln 
TeL  and  Tel.  Co..  72  FCC  2d  724.  74  FCC  2d  196 
(1879),  78  FCC  2d  1219  (1960),  afTd.  659  F.  2d  366 
(D.C.  Cir.  1961);  MCI  Telecom.  Corp.  v.  Federal 
Communicationt  Commitsion.  561  F.  2d  385  (D.C 
Cir.  1975).  cert,  denied.  434  U.S.  1040  (1978).  580  F. 
2d  500  (D.C  Or.),  cert  denied.  430  U.S.  980  (1978). 
"See  notes  11-13  tupra. 

>•  Resale  and  Shared  Usa.  80  FCC  2d  281  (1976), 
afTd  tub  nom.  American  Tel.  and  Tel.  Co.  v.  Federol 
Communicationt  Commiition.  572  F.  2d  17  (2d  CIt.). 
cert  denied.  430  U.a  806  (1978);  Resale  and  SharwJ 
Uae  of  Domestic  Public  Switched  Network  Sarvicas, 
83  FCC  2d  167  (1980). 

"See  Doaaatlc  FUed-Satallita  Transponder 
Salaa,  tupra,  90  FCC  2d  at  1248:  Damestic 
CommunicatioDa  SataUita  PadUtiaa,  22  FCC  2d  88 
(1070):  Und  Mobile  SMvica.  51  FCC  Id  046  (1975). 
afpdtib  mm.  National  AaaocUtiaa  of  Ratulatory 
Utility  Commlarinnwi  tupra:  Abova  lOa  27  FCC 
sae  (19BB):  Canaral  Mobile  Radio  Sarvlca,  13  FCC 
1180  (ISW). 


"•77  FCC  2d  384.  at  433,  recontid.,  »4  FCC  2d  50 
(1960).  Further  recontid.  88  FCC  2d  512  (1961),  aff't 
tub  nom.  Computer  »  Communicationt  Att'n  v. 
FCC.  893  F.  2d  198  (D.C  Or.  1982).  cert,  denied  103 
S.  Ct.  ZIOO  (1963). 

"See  AT»T:  Manual  and  Procedures  for  the 
Allocation  of  Costs,  84  FCC  2d  384,  387.  recontid.,  SB 
FCC  2d  667  (1061),  afTd  tub  nom.  MQ 
Telecommunications  Corp.  v.  FCC,  675,  F  2d  480 
(D.C  Or.  1962);  Long-nm  Regulation  of  AT&Ts 
Basic  Domestic  InteraUta  Services,  tupra,  48  Fed. 
Reg.  at  51343. 

»W.  at  51344;  ATST:  Private  Una  Structura  and 
Volume  Discount  Practicaa,  FCC  S4-147  (adopted 
Apr.  11. 1964).  Tariffs  which  do  not  define  rata 
elements  clearly  and  do  not  show  charges  for  rate 
elemenU  are  of  little  value  in  assuring  just, 
reasonable,  and  nondiscriminatory  rates.  We 
ncently  required  the  National  Exchange  Cairiar 
Association  to  replace  Its  proposal  of  diarges 
developed  on  an  individual  case  basis  for 
engineering  and  administrative  services  in 
connection  with  special  activities.  Rather,  the  tariff 
ahould  show  charges  for  thaae  servlcae. 
investigation  of  Acoaea  and  DivesUtura  Related 
Tarlfb.  Order  FCC  84-51.  at  ll-2/l»-*  (ralaaaed 
Fab.  17,  imty  Yet  thaae  rata  alnaanta  are  ooiy 
(ooe  of  liM  imUvidaallMd  serrioa  functioiM 
provided  in  connection  with  special  actlviUee  about 
which  tariffs  era.  to  soma  extant  inhaiantly,  vague. 
"48  FR  52452  (Nov.  la  1063)  (Poozth  Report). 
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assure  that  consuiners  will  receive 
services  at  just,  reasonable,  and 
nondiscriminatory  rates.  The  proposals 
in  Section  IV  are  designed  to  strengthen 
the  ability  of  market  forces  to  chedi. 
carriers  charges  for  special  activities. 
12.  We  also  observe  that  requiring 
carriers  to  provide  special  activities  as 
common  carrier  services  may  impair 
effective  rate  regulation  of  other 
common  carrier  services.  Many  special 
activities  involve  bundling  the  costs  of 
these  offerings  with  rates  for  other 
offerings.  For  example,  imder  the 
maximum-termination-liability  provision 
in  AT&T  FCC  Tariff  No.  262,  a  customer 
does  not  pay  special  construction  costs 
if  he  uses  a  line  for  ten  or  more  years. 
The  costs  of  such  lines  become  part  of 
the  revenue  requirement  of  the  carrier's 
other  services,  resulting  in  possible 
cross-subsidies  and  unreasonable 
rates.**  Special  service  arrangements 
may  also  involve  bundling  common 
carrier  services  offered  under  other 
tariffs  with  special  featiires,  making  it 
difficult  for  us  to  determine  that  the 
carrier  charged  the  tariffed  rate  for  the 
common  carrier  service.**  In  addition, 
we  are  concerned  about  bundling 
"quotation-preparation"  costs  for  these 
special  activities  into  the  rates  for 
common  carrier  services-** 


"In  CommunicBtiona  SatelUte  Coip.;  Hickam 
Earth  Station.  80  FCX:  2d  170  (1960).  vacated.  86  FCC 
2d  712  (1981).  the  carriar  propoaed  to  conitnict  two 
international  earth  atationa  and  auociated  fadlitiea 
to  provide  direct  1.544  Mbpa  aervice  to  the  U.S. 
Department  of  Dcfenae.  In  ita  1980  deciaion  the 
Commisaion  rejected  the  carrier's  facilitiea 
appUcationa  in  part  becauae  the  carriar  allocatad  iar 
leaa  than  all  of  the  coata  of  the  new  facilities  to  the 
customer  requesting  the  special  activity,  an 
allocation  that  would  unnacMaarily  burden  the 
carrier's  general  ratepaytra.  Thia  decision  waa 
vacated:  this  issue  waa  designated  for  hearing  and  it 
later  became  moot.  In  another  decision,  the 
Commisaion  accepted  the  carrier's  coat  allocation 
for  a  special  actirity,  even  though  the  Commiaaion's 
preferred  method  waa  not  uaed.  RCA  Alaaka 
Communicationa,  faic:  Reviaiona  of  Tariff  FCC  No. 
1.  Private  Line  Switching  Service  and  Operator 
Service  to  the  U.S.  Government  Depwtraent  of 
Defense,  87  FCC  2d  1318  (1978). 

■■  In  ATAT:  Satelllta-BMed  Private  Data  Service 
Offering.  8B  FCC  2d  lllS.  at  1124  n.  25  (1982),  we 
stated:  "We  do  not  reach  the  merita  of  [the] 
contention  that  the  terraatrial  hnk  .  .  .  encompaaaed 
in  [thia]  ofhrii^  ii  sufficiently  'like'  ATftTs  high 
speed  DOS  to  raise  queaUona  of  unlawful  price 
diacrimination  .  .  .  We  requeat.  ho«faver,  that 
AT&T  upon  reaubmitting  iu  tariff  explain  why  the 
costs  attributable  to  thia  element  are  ao  much  lower 
than  the  average  DDS  coata  for  similar  distances." 

**  In  many  inatanoea,  cuatometa  raquire  carriera  to 
prepare  aetiniataa  of  chafaa  for  apacial  activitiea. 
PrapantioB  of  thaae  qnolationa  can  involve 
subatantial  staff  wotk  for  the  carrier.  Charges  for 
special  oonatniction  may  cover  tfaeaa  coala.  But. 
these  coata  may  be  oovmad  by  rates  for  common 
carrier  aervicaa  if  (1)  a  potential  cuatowar  doaa  not 
take  the  carriar'a  apodal  activity.  (2)  a  caatowar 
exceeda  the  period  lor  tarminatton  liability  and  doaa 
not  pay  a  charge  in  adcUtlaD  to  ratee  for  common 
carrier  aorvicM.  or  (3)  the  carrier  otherwiae  ahifta 
soma  quotation-preparation  coats  into  the  revenue 
requirement  for  oommon  carrier  servicea. 


13.  Contrary  to  our  regulatory  policies 
favoring  competition,  the  practice  of 
providing  special  activities  as  coBimon 
carrier  services  with  bundling  impairs 
competition.  Suppose  that  a  carrier 
supplies  special  lines  to  a  customer  at 
no  additional  charge  when  the  customer 
uses  the  carrier's  service  for  ten  or  more 
years.  This  practice  makes  it  difficult  for 
an  independent  construction  company 
to  compete  by  building  lines  for  the 
customer  and  charging  for  them 
separately  when  the  customer  intends  to 
take  the  carrier's  service  for  many  years. 
Also,  a  carrier  may  bimdle  construction 
to  provide  ordinary  tariffed  facilities 
with  special  construction.  This  practice 
impairs  regulation  of  the  terms  of 
offering  and  revenue  requirements  for 
ordinary  tariffed  facilities,  and  can 
lessen  competition  in  special 
construction. 

14.  Another  problem  with  tariffing 
special  activities  is  that  tariffing  may 
impair  private  contractual  dealings  to 
the  detriment  of  the  customer  and/or 
carrier.  This  can  also  impede  fair 
competition  between  carriers  and  non- 
carriers  in  supplying  special  activities. 
Tariffs  are  not  fixed  over  time,  and  the 
terms  of  a  tariff  cannot  be  bound  or 
altered  by  the  terms  of  a  private 
contract  between  the  carrier  and  a 
customer.**  Tariffing  subjects  the 
carrier-customer  dealing  to  possible 
suspension,  rejection,  investigation  into 
any  aspect  of  the  dealing,  or 
prescription  of  terms  and  conditions  by 
the  Commission.**  Thus,  dealing  with  a 
carrier  for  a  special  but  tariffed  activity 
may  be  unsatisfactory  to  a  customer 
who  wants  either  the  security  of  a  fixed, 
long-term  contract  or  the  ability  to 
revise  the  terms  of  the  relationship  in 
light  of  fiiture  developments.  In  addition, 
a  customer  may  bring  a  suit  for  recovery 
of  damages  under  the  Commimicatiohs 
Act  in  a  federal  court,  and  the 
Commission  can  direct  the  carrier  to  pay 
the  customer  damages  after  hearing  on  a 
complaint  filed  by  the  customer  at  the 
Commission  or  initiated  by  the 


"  25  American  Broadcatting  Companies  v.  FCC, 
643  F.  2d  818, 819  (D.C.  Clr.  1980)  (ABC).  The  courts 
have  referred  to  a  principle  called  the  "filed  rate 
doctrine"  which  forbids  a  regulated  entity  to  charge 
raise  for  its  regulated  services  other  than  thoee 
properly  filed  with  the  appropriate  regulatory 
authority.  Arkansas  Louisiana  Gas  Co.  v.  Hall,  453 
UA  571, 577  (1981);  TIMS.  Ina  v  United  States. 
350  U.S,  464. 473  (1959);  City  of  Cleveland  v.  FPC 
525  F.  2d  845,  854  (D.C  Cir.  1976). 

"  28  47  U.S.C  204-206.  See  MCI  Telecom.  Coip-  v. 
Federal  Communicatioms  Committion  865  F.  2d 
1300, 1303  (D.C  Cir.  1061)  (CommiaaioQ  may  modify 
a  contract  after  an  inveatigatioa  finding  it  "uniuat, 
unrMaonable,  unduly  diacriminatory.  or 
preferential")  Federal  Power  Commission  v.  Sierra 
Pacific  Power  Col.  350  U3.  348,  356  (1056).  United 
Com  Pipe  Line  Co.  v.  Mobile  Cos  Service  Corp.  350 
U.S.  332  (1956). 


Commission.*^  All  of  these  provisions 
alter  the  rights  and  liabihties  that 
customers  and  carriers  would  have  in 
private  contractual  dealings  for  noo- 
common  carrier  services. 

15.  We  foimd  in  the  Second  Computer 
Inquiry  that  offerings  of  enhanced 
services  (as  defined  therein)  and  new 
customer-premises  equipment  are  not 
within  the  scope  of  Title  II  but  are 
within  our  andllary  jurisdiction.  Thai 
decision  discontinued  Title  II  regulation 
of  these  offerings  and  required  tibat  tbey 
be  imbundled  (offered  separately)  from 
basic  common  carrier  services  and 
provided  outside  of  tariffs.  The 
ai^roach  followed  in  the  Second 
Computer  Inquiry  provides  guidance 
here.  Even  if  there  is  no  "legal 
compulsion"  to  provide  special  activities 
to  the  public  indifferently,  we 
tentatively  conclude  that  they  would  fall 
within  oiu'  ancillary  jurisdiction.  That  is, 
we  beUeve  that  we  would  have  a 
continuing  interest  in  obtaining 
information  about  these  special  services 
and  establishing  certain  conditions  and 
terms  for  their  provision.**  Offerings  that 
are  purportedly  special  activities  but 
which  are  in  fact  offered  to  the  public 
indifferenUy  may  provide  a  carrier  with 
a  means  to  discriminate  among  its 
customers.**  The  policies  of  Title  II 
would  require  the  Commission  to 
scrutinize  a  carrier's  use  of  offerings  by 
private  contract  to  promote  just, 
reasonable,  and  nondiscriminatory 
charges  for  common  carrier  services." 

///.  Nature  of  Special  Activities. 

16.  In  this  section  we  propose  to  ffnd 
that  the  natiue  of  most  offerings  of 
special  construction  and  spegial  service 


"47  U.SC  206-200. 5^  New  York  Telephone.  80 
FCC  2d  1126  (1962). 

"The  Commisaion  has  the  authority  to  require 
the  filing  of  any  contracts  of  any  carrier.  47  IJ.S.C 
211. 

"ABC  supra,  843  F.  2d  at  819. 

""No  carrier.  .  .  shall  engage  or  participate  in 
[common  carrier]  communication  onleaa  achedulea 
(of  its  charges,  i.e„  tariffs]  have  been  filed  and 
publiahed  .  ..."  47  U.S.C.  203(c).  In  AT*T:  Earth 
Station  Servicea,  42  FCC  2d  054. 659  (1973).  we 
ordered  ATAT  to  provide  local  loops  to  satellite 
carriers  by  tariff  rather  than  contract  to  promdte 
nondiscrimination.  See  also  Interconnectioa  of 
Facilities  Provided  to  the  International  Record 
Carriers,  86  FCC  2d  517,  525,  off  d  sub  nam.  Western 
Union  International  v.  Federal  Communications 
Commission,  568  F.  2d  1012. 1018  (2d  Cir.  1977).  In 
the  Competitive  Carrier  Rulemaking.  77  FCC  2d  308 
(1979)  (Notice),  85  FCC  2d  1  (1980)  (Tirsl  Report).  84 
FCC  2d  445  (1981)  (Further  Notice),  91  FCC  2d  M 
(1982)  (Second  Report),  reconsid..  93  FCC  2d  54 
(1983).  48  FR  48791  (Oct.  14, 1963)  (Third  Report),  48 
Fad.  Reg.  SMS2  (Nov.  1&  1963)  (Fourth  Report),  we 
concluded  that  certain  carriers  would  not  be 
required  to  file  tariffa.  Nevertheless,  these  carriers' 
common  carrier  services  must  be  provided  at  juaL 
reaaonable.  and  nondiscriminatory  charges  in 
compliance  with  47  U&C.  201-702. 
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arrangements  does  not  cause  us  to 
expect  an  indifferent  holding  out  to  the 
eligible  user  public.  The  essential 
characteristic  of  common  carriage  is 
"holding  oneself  out  to  serve 
indiscriminately,"  as  opposed  to  the 
practice  of  making  "individualized 
decisions,  in  particular  cases,  where  and 
on  what  terms  to  deal."  NARUC  I. 
supra.  525  F.  2d  at  642.  The  court  in 
NARUCI\ie\A  that  Specialized  Mobile 
Radio  Systems  do  not  provide  common 
carriage.  Applying  the  court's  analysis 
to  proposals  to  sell  domestic  fixed- 
satellite  transponders,  the  Commission 
determined  that  these  sales  do  not 
constitute  common  carrier  activities  and 
are  exempt  from  the  Title  II 
requirements:  "Stable,  long-term 
contractual  offerings  to  individual 
customers  of  technically  and 
operationally  distinct  portions  of  a 
satellite  system  fall  far  short  of  the 
indiscriminate  holding  out  contemplated 
in  the  NARUC  I  decision."  »'  The 
Commission  distinguished  transponder 
sales  from  the  prevalent  common  carrier 
offerings  where  many  customers  are 
repeatedly  requesting  the  same  service 
and  where  such  individualized  dealings 
are  unlikely  to  occur.**  In  Uiis  section  we 
tentatively  conclude  that  special 
activities  do  not  have  the  nature  of  an 
indifferent  holding  out  to  the  eligible 
user  public. 

17.  Even  more  so  than  transponder 
sales,  multi-month  special  construction 
of  lines  involves  a  stable,  long-term, 
custom-tailored,  contractual  offering  to 
an  individual  customer,  usually  of 
technically  and  operationally  distinct 
facilities.  Pursuant  to  Special  Permission 
No.  4456,  carriers  may  file  special 
construction  offerings  on  one-day's 
notice.  Where  such  an  offering  is  shown 
in  tariffs  on  file  with  the  Commission, 
the  tariffs  merely  note  a  private 
contractual  agreement  between  a  carrier 
and  an  individual  customer.**  Such 


"  Domestic  Fixed-SatelUtt  Transponder  SalM. 
tupni.  90  FCC  a(  1257. 

»W.  at  1256-57. 

"An  entry  in  a  tariff  such  as  "construction  of 
facilities  from  WTVB-TV  to  WKBW-TV.  Buffalo. 
N.Y."  with  a  maximum  termination  liability  of 
S2,000.  AT»T  FCC  Tariff  No.  262  at  15,  provides  no 
information  about  the  type  of  facilities  constructed 
or  tb*  mileage.  In  a  1976  proceeding  on  tariff  notice 
periods.  Southern  Pacific  Communications  Co. 
(SPC)  "suggested  a  one-day  period  of  public  notice 
for  experimental  services  if  that  term  is  defined  so 
as  to  refer  to  customer  serrvices  or  special 
construction  which  does  not  involve  a  general 
offering  to  the  public  at  large.  SPC  argues  that  such 
a  minimal  period  of  public  notice  is  appropriate  in 
theaa  ditnimstancei  because  the  charges  filed  have 
already  been  agreed  to  by  the  customer  and  a  long 
period  of  public  notice  would  only  result  in 
unnecessary  delay."  Amendment  of  Parts  0, 1,  and 
SI  of  the  Commission  s  Rules.  62  FCC  2d  474. 480 
(1«7»). 


tariffs  typically  do  not  provide  an 
explicit  statement  of  charges  in  advance 
of  the  offering  and  a  simple  and 
systematic  list  of  situations  in  which 
they  are  applicable.**  The  carrier  does 
not  file  in  its  tariff  sufficient  information 
to  prove  to  the  Commission  that  the 
terms  and  conditions  of  the  offering  are 
just,  reasonable,  and  nondiscriminatory. 
In  at  least  one  way.  our  rules  already 
treat  these  special  activities  differently 
than  common  carrier  offerings.  We 
require  the  carrier  to  transmit  to  the 
customer  a  copy  of  the  explanation  and 
data  supporting  the  rate  for  special 
construction,  special  assembly 
equipment,  and  special  service 
arrangements.** This  carrier-to- 
individual  customer  transfer  of  cost 
information  is  consistent  with  viewing 
these  offerings  as  private  dealings  rather 
than  general,  indiscriminate  offerings. 

18.  Many  special  constructions  are 
offered  for  less  than  one  month.  These 
activities  are  not  stable,  long-term 
offerings.  But.  unlike  most  common 
carrier  offerings,  they  are  not  provided 
to  many  customers  who  repeatedly 
request  the  same  service.  Short-term 
special  constructions  do,  however, 
involve  facilities  which  are  customer- 
tailored  to  meet  an  individual 
customer's  needs  and  are  technically 
and  operationally  distinct  from  those 
used  to  serve  other  customers.  As  in  the 
case  of  multi-month  special 
construction,  when  carriers  note  a  short- 
term  special  construction  in  their  tariffs, 
most  do  not  file  sufficient  information 
for  us  or  the  public  to  discern  whether 
the  terms  and  conditions  are  just, 
reasonable,  and  nondiscriminatory.  Nor 
do  the  carriers  specify  the  range  of 
circumstances  under  which  they  will 
offer  the  same  terms  and  conditions  as 
are  agreed  to  in  these  private  contracts. 
Nevertheless,  because  the  affected 
parties  agree  to  the  terms  for  special 
construction,  we  have  not  had  cause  to 
find  the  terms  of  these  offerings 
unreasonable. 

19.  Special  service  arrangements  are 
usually  stable,  long-term,  contractual 
offerings.  Regardless  of  duration.  «aost 
special  service  arrangements  involve 


private  agreements  with  individual 
customers  for  technically  and 
operationally  distinct  services,  typically 
involving  technically  and  operationally 
distinct  facilities.  Similar  services  are 
not  offered  to  many  other  customers.** 
Nor  are  special  services  offered  with 
specifications  as  to  the  circumstances 
imder  which  they  will  be  available  to 
other  customers  on  the  same  terms  and 
conditions.  As  in  the  case  of  special 
constructions,  most  carriers  do  not  file 
special  service  arrangements  with 
sufficient  information  to  discern 
whether  the  terms  and  conditions  are 
just,  reasonable,  and  nondiscriminatory. 
Here,  too,  we  have  not  had  cause  to 
investigate  these  tariffs  because  all 
affected  parties  accept  the  terms. 

IV.  Proposal  for  Treatment  of  Special 
Construction  of  Lines  and  Special 
Service  Arrangements 

20.  We  seek  comments  on  the 
following  six-part  proposal  for  requiring 
special  construction  of  lines  and  special 
service  arrangements  to  be  provided  as 
non-common  carrier  offerings.  First,  we 
need  to  define  the  jurisdictionally* 
interstate  activities  to  which  this 
proposal  would  apply.  We  propose  to 
treat  as  non-common  carriage  only 
extraordinary,  customer-requested, 
individually-tailored  construction  and 
services,  not  offerings  which  are  or 
should  be  general.  We  do  not  seek  to 
expand  the  present  rate  of  occurrence, 
range,  or  circumstances  of  special 
activities." 

In  particular,  while  we  do  not  expect 
that  this  proposal  will  affect  the 
availability  of  telephone  service  to 
customers,**  we  would  be  concerned  if 


»'47  CFR  6155(h).  In  AT»T  Tariff  FCC  No.  5.  filed 
on  October  3. 1963.  ATliT  proposed  to  provide 
special  construction  only  when  "the  company 
agrees  to  construct  the  plan"  (Section  2.2).  The  tariff 
does  not  indicate  bow  ATAT  would  determine 
whether  to  undertake  special  construction.  This 
tariff  is  subject  to  an  investigation.  See 
Investigation  of  Acceaa  and  Divestiture  Related 
Tariffs,  CC  Docket  No.  83-1145,  Oder  FCC  8»-470 
(leleasad  October  19. 1963):  Letter  to  D.  Culkin  from 
Chief,  Common  Carrier  Bureau  at  IS  (dated  )an.  A 
19a4). 

**47  CFR  61.38(e).  Saa  Amendment  of  Section 
61.38  of  the  Commission's  Rules.  91  FCC  2d  1074 
(1982). 


"Exchange  Carrier  Association  Tariff  FCC  No.  1, 
Section  12.1  stated  that  the  Telephone  Company 
"may  provide"  a  special  service  or  arrangement. 
This  discretion  calls  into  question  a  carrier's 
commitment  even  to  offer  a  special  service  to  a 
particular  customer,  let  alone  the  price  at  which  the 
carrier  would  be  «villing  to  provide  it 

"We  do  not  believe  that  the  provision  of  equal 
exchange  access  for  Other  Common  Carriers  should 
qualify  as  a  special  activity. 

**  We  do  not  seek  to  preempt  sUte  regulatory 
bodies  from  determining  that  a  franchised  telephonv 
exchange  carrier  that  would  supply  a  line  (1)  with  at 
least  one  end  in  its  franchised  service  area,  and  (2) 
to  be  used  to  provide  some  switched  voice, 
Intrastate  services,  should  supply  that  line  as  a 
common  carrier  service.  In  rare  circumstances,  • 
franchised  telephone  exchange  carrier  presently 
may  supply  a  line  connected  to  its  exchange  for  a 
remotely-located  household  or  business  through  an 
individually-negotiated  special  construction 
arrangement  According  to  our  proposal  as  long  as 
that  line  would  be  used  for  soma  intrastate 
switched-voice  services,  the  state  regulatory 
commission  could  choose  to  regulate  that  special 
construction  as  a  common  carrier  service  through 
tariff  or  otherwise.  However.  If  state  regulation  of 
special  activities  appears  to  conflict  with  federal 
regulatory  policies,  we  would  consider  whether 
federal  preemption  would  serve  the  public  interest 


UMI 
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the  coraments  show  that  universal 
service  would  be  impaired.  We  would 
make  any  necessary  adjustments  in  our 
proposal  to  ensure  that  telephone 
service  continues  to  be  widely  available 
to  residences  and  businesses.  Special 
construction  involves  lines  which  are 
individually  tailored,  constructed,  and 
priced  in  response  to  a  customer's 
request  where  existing  lines  or  ordinary 
tariffed  facilities  would  not  satisfy  that 
request.  Special-construction  lines  do 
not  include  lines  made  generally 
available  by  the  carrier  for  its  common 
carrier  services.  However,  we  are 
concerned  that  this  definition  relies  in 
part  on  the  availability  of  ordinary 
tariffed  facilities  (facilities  made 
generally  available]  to  determine 
whether  special  construction  is 
necessary  to  respond  to  a  customer's 
request.  We  seek  comments  on  a 
possible  standard  for  ordinary  tariffed 
facilities.** 

Special  service  arrangements  involve 
services  which  are  individually  tailored 
and  priced  in  response  to  a  customer's 
request  where  ordinary  tariffed 
(generally  offered)  services  would  not 
satisfy  that  request.  Special  service 
arrangements  are  different  from,  and  do 
not  include,  services  made  generally 
available  by  the  carrier.  We  seek 
conmients  on  a  possible  standard  for 
ordinary  tariffed  services.  While  we 
may  refine  these  tentative  definitions  in 
light  of  the  record  developed  in  this 
proceeding,  we  anticipate  that  cases  will 
emerge  where  the  carrier  and/or 
customer  are  uncertain  whether  the 
offering  is  a  common  carrier  service  or 
special  activity.  The  Commission's 
complaint  process  (47  U.S.C.  206)  or 
other  proceedings  would  be  available  if 
a  person  beleives  that  a  carrier  is 
providing  special  activities  as  common 
carrier  services,  or  vice  versa.  For 
example,  the  Commission  could  require 
that  a  carrier  unbundle  an  offering  to 
separate  special  activities  from  common 
carrier  services,  or  provide  under  tariff  a 
service  that  is  purportedly  a  special 
activity  but  which  in  fact  should  be 
offered  on  a  common  carrier  basis  (see 
para.  22  infra).  Treatment  of 
jurisdictionally^interstate  special 
activities  as  not  common  carrier 
services  is  not  intended  to  affect  state 
regulation  of  special  activities  under  the 
states'  jurisdiction. 

21.  Second,  we  propose  to  grant  all 
carriers  Section  214  authorization  for  all 
special  construction  of  lines  and  special 
service  arrangments,  to  the  extent  that 
such  authorization  is  necessary.  This 
proposal  covers  such  lines  in  all 
domestic  areas,  even  in  •  telephone 


exchange  common  carrier's  exchange 
service  area.  In  the  Competitive  Carrier 
Rulemaking,  supra,  we  eliminated  the 
requirement  of  line-specific  Section  Z14 
applications  for  nondominant  carriers  to 
make  it  easier  for  them  to  provide 
facilities  that  meet  consumers'  needs 
and  to  reduce  regulatory  costs.  Recentiy. 
we  proposed  to  grant  blanket  Section 
214  authorizaton  for  the  provision  of 
lines  by  a  telephone  common  carrier  for 
its  cable  television  service  or  other  non- 
common  carrier  services  outside  its 
telephone  service  area.*' It  appears  that 
line-specific  Section  214  authorization  in 
cases  of  special  construction  and  special 
service  arrangements  is  uimecessary  as 
a  tool  to  control  carriers'  revenue 
requirements  for  common  carrier 
services  (see  para.  23  infra  on  separate 
books  of  account  and  possible  s^ctural 
separation)  or  to  promote  other  policy 
objectives.  Section  214  applications 
involve  costs  and  delays.  Also,  non- 
carriers  do  not  require  Section  214 
authorization  for  providing  lines. 
Requiring  line-specific  Section  214 
authorization  for  carriers'  liiws  used  for 
special  construction  and  special  service 
arrangements  may  unnecessarily 
handicap  carriers  in  competition  with 
non-carriers.  We  tentatively  conclude 
that  all  lines  for  special  construction 
and  special  service  arrangements 
promote  the  public  convenience  and 
necessity. 

22.  Third,  we  propose  to  disallow  the 
filing  in  tariffs  of  new  projects  for 
special  activities.  Instead,  pursuant  to 
unbundling  these  services,  carriers 
would  file  tariffs  for  the  services  related 
to  these  offerings  which  are  generally- 
available,  common  carrier  services,  la 
addition,  carriers  would  file  publicly- 
available,  semi-aiuiual  reports  listing 
each  of  their  special-activity  projects 
with  a  brief  description  of  the  facilities 
and  services  provided.  At  the 
Commission's  request,  a  carrier  would 
have  to  file  data  on  the  customers, 
terms,  conditions,  costs,  and  chaiges  for 
any  or  all  of  its  special-activity  projects. 
These  steps  will  help  the  Caaaiiussion 
discern  discrimination  and  monitor  the 
delineation  of  common  carrier  services 
versus  special  activities.  One  of  die 
problems  with  the  present  treatment  of 
special  activities  is  that  the  descriptions 
in  AT&T  Tariff  FCC  Nos.  258  and  202 
often  are  inadequate  to  determine 
whether,  for  example,  a  service  noted 
therein  should  have  been  provided 
under  ATftTs  general  private  line  tariff, 
AT&T  Tariff  FCC  No.  280.  A  carrier's 


reports  should  make  clear  the 
distinction  between  a  specific  special 
offering  and  the  carrier's  tariffed 
common  carrier  services.  As  for  specific 
special  activities  filed  in  currently- 
effective  tariffs,  we  seek  to  avoid 
disruptions  in  expectations  and 
agreements.  Interested  parties  may  file 
comments  on  whether  some 
grandfathering  provisions  would  be  in 
the  public  interest. 

23.  The  fourth  part  of  this  proposal  is 
that  carriers  use  books  of  account  for 
their  special  activities  which  are 
separate  from  those  used  for  their 
common  carrier  services.  The  costs  on 
the  separate  books  must  at  a  mjnimiiin 
cover  the  direct,  indirect  and  overhead 
expenditures  incurred  for  special 
activities.  The  costs  of  preparing 
quotations  for  these  special  activities 
and  the  costs  of  installing  and 
maintaining  the  special  faciliti'es  also 
should  be  separated  from  the  revenue 
requirements  for  common  carrier 
services.  In  the  Second  Computer 
Inquiry,  we  required  AT&T  to  provide 
customei^premises  equipment  (CPE)  and 
enhanced  services  oiily  through  a  fully- 
separated  subsidiary  (now  called  AT&T 
Information  Systems).  Recentiy  we 
required  the  Bell  Operating  Companies 
(BOCs)  to  undertake  some,  but  not  full, 
structural  separation  for  offering  CPE, 
enhanced  services,  and  cellular, 
communications  services.^'  It  may  be 
that  structural  separation  should  not  be 
required  for  special  activities  provided 
by  AT&T,  die  BOCs,  or  otiier  common 
carriers.  First,  if  the  costs  of  special 
activities  are  small,  the  harm  to 
subscribers  from  any  cost  shifting  that 
may  go  undertected  with  separate  books 
of  account  but  that  would  have  been 
prevented  by  structural  separation 
would  be  limited  (see  paras.  2  and  3 
supra).  The  larger  costs  of  mariceting 
CPE  and  enhanced  services  pose  far 
greater  dangers  to  subscribera  fit>m  cost 
shifting.  Second,  our  orders  bar  the 
separate  subsidiaries  of  AT&T  and  the 
BOCs  from  owning  transmission 
facilities.  We  would  have  to  modify  this 
prohibition  if  these  subsidiaries  were  to 
provide  special  activities.  While  we  are 
examining  the  limitations  on  AT&Ts 
subsidiary  in  other  proceedings,^  it  may 


*Sm  not*  1  «Hprs. 


"Btanket  SacUon  214  Authociiatioo  far  ftovUion 
by  a  TebphoM  Comman  Curiar  of  UnM  far  ila 
Cabi*  Talaviaioa  and  Othar  hfaB-CanaMii  Canter 
Sarrioaa  Ontiida  ita  Talaphana  Sarvioa  Araa.  SB  FR 
S213  Qaa  SB.  18S4). 


"  Policy  and  Rule*  Concerning  the  Furnishing  of 
CuttomerAwniaea  Equipment  Enhanced  Serricea. 
and  Celhilar  Conununicatian  Sericea  by  the  Bell 
Operating  Companiea.  Order  FCC  SS-652  (raieaaed 
Dec.  30 1983). 

**  Long-Run  Regulation  of  ATSTs  Beak  Oomaatic 
Intaratate  Servicaa.  aqpra;  and  ATST:  fttwialoB  of 
Baaic  Service  Via  Raaala  by  Separata  SubrUary.  49 
Fad  Rag.  IsaQan.  lA  18S4). 
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be  that  the  costs  of  spawning  new 
subsidiaries  or  the  possible 
ramifications  of  allowing  the  existing 
subsidiaries  to  own  transmission 
facilities  are  not  warranted  by  any 
benefits  from  structural  separation  for 
special  services.  Alternatively,  we  could 
require  structural  separation  for  speical 
activities  provided  by  AT&T  and  the 
BOCs.  We  seek  comments  on  these 
alternatives. 

24.  Fifth,  we  propose  to  require  each 
carrier  to  provide  reasonable, 
nondiscriminatory  interconnections  for 
the  special  construction,  of  lines  and 
special  service  arrangements  supplied 
by  other  carriers  and  non-carriers.  As 
described  in  paras.  9-10  supra,  we  have 
established  a  policy  favoring 
reasonable,  nondiscriminatory 
customer-to-carrier  and  carrier-to- 
carrier  interconnections,  and  we  have 
entered  specific  orders  requiring 
interconnections.  We  seek  comments  on 
whether  further  interconnection 
standards  must  be  established  by  the 
Commission  for  special  construction  of 
lines  and  special  service  arrangements. 

25.  Finally,  some  special  construction 
offerings  may  involve  use  of  radio 
spectrum,  e.g.,  for  microwave 
transmission  lines  or  earth  stations.  If 
we  decide  to  treat  such  construction  as 
non-common  carrier  offerings,  we 
propose  to  require  that  special 
construction  utilize  radio  spectrum 
allocated  to  private,  rather  than 
common  carrier,  uses.  Interested  parties 
may  comment  regarding  the  effects  on 
spectrum  allocations  of  applying  this 
proposal  to  future  special  construction, 
or  to  both  existing  and  future  special 
construction. 

28.  In  conclusion,  we  here  propose  to 
change  the  treatment  of  special 
construction  of  Unes  and  special  service 
arrangements  from  common  carrier  to 
non-common  carrier  activities.  The 
related  facilities-authorization, 
unbundling,  reporting,  interconnection, 
and  spectrum  proposals  are  designed  to 
increase  competition,  reduce  cross- 
subsidies,  promote  just  and  reasonable 
rates  for  common  carrier  services,  and 
limit  discrimination. 

V.  Regulatory  Flexibility  Act— Initial 
Analysis 

27.  We  conclude  that  th«  proposed 
change  contained  herein  will  have  a 
positive  economic  impact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  Section  e05(b)  of 
the  Regulatory  Flexibility  Act  of  198a  S 
U.S.C.  e05(b)  (1982).  We  are  issuing  this 
Notice  of  Proposed  Rulemaking  to 
receive  public  comment  on  our  intention 
to  change  the  regulatory  treatment  of 
special  construction  of  lines  and  special 


service  arrangements.  Our  objective  is 
to  compile  a  sufHcient  record  to 
implement  this  proposal.  The  legal  basis 
for  this  proposal  is  set  forth  in  para.  27 
infra.  The  proposed  rule  will  apply 
equally  to  all  common  carriers  and  their 
affiliates — small  business  entities  as 
well  as  large  corporations — and  should 
aid  all  carriers  by  eliminating  regulatory 
costs  and  delay  and  increasing  the 
ability  of  carriers  to  enter  private 
contracts  with  customers. 

VI.  Ordering  Clauses 

28.  This  proceeding  is  instituted 
pursuant  to  the  provisions  contained  in 
47  U.S.C.  154  (iHJ).  201-03,  211,  and  403. 

29.  Comments  must  be  filed  on  or 
before  June  4, 1984.  Reply  comments  will 
be  due  on  or  before  June  25, 1984. 

30.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  nlate:  See  generally  i  1.1831  of  the 
Commission's  Rules,  47  CFR  1.1231.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  into  account 
information  and  ideas  not  contained  in 
the  comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 


placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

31.  In  accordance  with  the  provisions 
of  47  CFR  1.419(bl.  an  original  and  six 
copies  of  all  comments,  replies, 
pleadings,  briefs  and, other  documents 
filed  in  this  proceeding  shall  be 
furnished  the  Commission.  Members  of 
the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docket  number  is 
clearly  stated  in  the  heading).  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington,  D.C.,  1919  M  Street  NW. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servic* 

50  CFR  Part  17 

Endangarad  and  Thraatandad  Wildlifa 
and  Ptanta;  Propoaal  of  Endangarad 
Statua  and  CriUcal  Habitat  for  tha 
Larga-flowarad  FIddlanack  (Amslnckla 
grandlflora) 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

SUMmARV:  The  Service  proposes  to  list 
the  large-flowered  fiddleneck 
[Amsinckia  grandlflora)  as  an 
endangered  species.  This  action  is  being 
taken  because  population  numbers  have 
declined  since  historic  times,  possibly  as 
a  result  of  agricultural  conversions, 
intensive  livestock  grazing,  urban 
development,  and  other  land  use 
activities  that  have  altered  the  natural 
plant  communities  within  the  large- 
flowered  fiddleneck's  historic  range. 
Today  the  species  has  an  extremely 
restricted  range,  very  reduced  gene  pool, 
and  low  reproductive  potential.  The 
singel  known  location  is  being 
threatened  by  the  encroachment  of 
weedy  exotics  and  other  species  of 
Amsinckia,  and  there  is  the  possibility 
that  testing  of  chemical  explosives  and 
controlled  burning  (both  activities  occur 
in  its  present  environment)  may  be 
adversely  affecting  the  species. 
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The  large-flowered  fiddleneck  occurs 
in  southwestern  San  Joaquin  County, 
California.  In  August  of  1980,  fewer  than 
50  plants  were  observed.  Critical  habitat 
is  included  with  this  proposed  rule.  The 
proposed  rule  would  provide  protection 
for  the  remaining  wild  population  of  this 
species. 

DATCS:  Comments  &om  all  interested 
parties  must  be  received  by  July  9, 1984. 
Requests  for  a  public  meeting  must  be 
received  by  June  22, 1984. 
ADORESSCS:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to:  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  NE  Multnomah 
Street,  Portland,  Oregon  97232. 
Comments  and  materials  relating  to  this 
rule  are  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Service's  Regional  Office  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  proposed 
rule  contact  Mr.  Sanford  Wilbur,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  NE  Multnomah 
Street,  Portland,  Oregon  97232  (503/231- 
6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  large-flowered  fiddleneck,  an 
annual  species,  was  first  described  by 
Asa  Gray  in  1876  as  a  variety  of 
Amsinckia  vernicosa  Hooker  and 
Amott.  Historically,  the  species  was 
found  in  Alameda,  Contra  Costa,  and 
San  Joaquin  Counties,  California.  Today, 
it  is  known  to  survive  only  at  one  site 
covering  V»  acre.  Very  little  is  known 
about  its  ecology,  but  a  number  of 
studies  have  been  concerned  with  its 
unusual  reproductive  system.  It  is 
throught  that  the  rarity  and 
endangerment  of  this  species  are  due,  in 
part,  to  its  reproductive  system,  which  is 
more  "primitive",  less  efficient,  and  thus 
less  competitive  than  those  of  related 
species  (see  Ray  and  Chisaki,  1957; 
Omduff,  1976).  Introduction  of  grazing 
animals  is  believed  to  have  been 
responsible  for  extirpation  of  some 
previously  known  populations.  Other 
factors  that  may  tlu«aten  to  adversely 
affect  the  species  and/or  its  habitat 
include:  the  testing  of  chemical  high 
explosives  in  the  vicinity  of  the 
proposed  critical  habitat;  grass  fires 
resulting  from  such  tests;  controlled 
bums  performed  within  or  near  the 
habitat;  and  the  encroachment  of  weedy 
competitors,  especially  other,  more 
aggressive,  fiddleneck  species. 

The  Secretary  of  the  Smithsonian 
Institution,  as  directed  by  Section  12  of 
the  Endangered  Species  Act  of  1973  (the 


Act),  prepared  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  report  (House  document 
#94-51),  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the  Fish 
and  Wildlife  Service  published  a  notice 
in  the  Federal  Register  (40  FR  27823- 
27924]  accepting  the  report  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act  (petition  acceptance  provisions 
are  now  contained  in  Section  4(b)(3)(A)). 
and  giving  notice  of  its  intention  to 
review  the  status  of  the  plant  taxa 
named  therein,  including  the  large- 
flowered  Hddleneck.  As  a  result  of  this 
review,  on  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  species,  including  the  large- 
flowered  fiddleneck,  to  be  endangered 
speciespursuant  to  Section  4  of  the  Act 
In  1978.  amendments  to  the  Act  required 
that  all  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796-70797) 
withdrawing  the  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired.  The  Service  published 
an  updated  notice  of  review  for  plants 
on  December  15, 1980  (45  FR  82479). 
including  Amsinckia  grandiflora.  On 
February  15, 1983,  the  Service  published 
a  notice  (48  FR  6752)  announcing  its 
findings  that  the  listing  of  this  species, 
as  petitioned  by  the  Smithsonian 
Institution,  may  be  warranted  in  accord 
with  Section  4(b)(3)(A)  of  the  Act  as 
amended  in  1982.  On  October  13, 1983,  a 
furUier  finding  was  made  the  Usting  of 
Amsinckia  grandiflora  was  warranted, 
but  precluded  by  other  pending  listing 
actions,  in  accord  with  Section 
4(b)(3](B){iii)  of  the  Act;  notification  of 
this  finding  was  published  on  January 
20, 1984  (49  FR  2485).  Such  a  fmding 
requires  the  petition  to  be  recycled, 
pursuant  to  Section  4(b)(3)(C)(i)  of  the 
Act.  The  present  notice  announces  a 
finding  that  the  listing  is  warranted,  and 
simultaneously  proposes  to  implement 
the  petitioned  action,  in  accord  with 
Section  4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Act  sets  out  a 
series  of  factors  to  be  considered  in 
determining  whether  any  species  is 
endangered  or  threatened.  These  factors 
and  their  application  to  Amsinckia 
grandiflora  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 


of  its  habitat  or  range.  Specimen*  of 
Amsinckia  grandiflora  were  historically 
collected  in  Contra  Costa,  Alameda  and 
San  Joaquin  Counties,  California.  Today 
the  plant  is  known  only  from  a  small 
(approximately  V^  acre)  site  on  U.S. 
Department  of  Energy  (DOE)  land  in 
southwestern  San  Joaquin  County.  This 
land  is  administered  by  the  University 
of  California  Lawrence  Livermore 
Laboratory,  which  uses  the  land  for 
testing  chemical  explosives.  In  recent 
years,  the  population  has  consisted  of 
fewer  tiian  50  plants,  all  of  which  were 
found  on  the  steep,  west-  and  south- 
facing  slopes  of  a  ravine  next  to  a  drop 
tower  (explosive  test  tower).  According 
to  DOE,  testing  does  not  occur  in  the 
immediate  vicinity  of  the  population. 
However,  tests  conducted  nearby  have 
the  potential  to  start  grass  fires  that 
could  bum  the  population  of  the 
fiddleneck.  These  fires  may  affect  the 
long-term  survival  of  the  species.  In 
addition,  DOE  has  authorized  laboratory 
personnel  to  perform  controlled  burning 
in  the  test  areas.  Such  bums,  if 
conducted  in  or  near  the  proposed 
critical  habitat  may  adversly  affect  the 
species  and  its  habitat 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  The  large-flowered  fiddleneck 
has  an  unusual  flower  morphology  and 
highly  restricted  distribution,  both  of 
which  contrast  sharply  with  most  other 
members  of  the  genus.  As  a 
consequence,  the  species  has  been  the 
object  of  a  number  of  studies  concerning 
the  reproductive  biology  and  evolution 
of  the  genus  Amsinckia.  Such  studies 
often  required  the  use  of  plant  materials, 
usually  reproductive  parts  or 
occasionally  whole  plants.  The 
utilization  of  this  small  and  restricted 
population  for  scientific  purposes  could 
become  a  significant  threat  to  the 
species  if  not  carefully  monitored  and 
managed. 

C.  Disease  orpredation.  Grazing  may 
have  been  responsible,  at  least  in  part, 
for  extirpation  of  some  populations  of 
this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
State  of  California  lists  the  large- 
flowered  fiddleneck  as  rare,  State  law 
does  not  provide  adequate  protection  for 
this  species  in  its  natural  habitat  The 
law  provides  that  a  land  owner  who  has 
been  notified  by  the  State  Fish  and 
Game  Commission  that  a  State  listed 
plant  is  growing  on  his  property  must 
notify  the  Department  of  Fish  and  Game 
"at  least  10  days  in  advance  of  changing 
the  land  use  to  allow  for  salvage  of  such 
plant."  Although  State  law  also  provides 
for  such  measures  as  research  and  land 
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acquisition,  provisiona  of  the 
Endangered  Species  Act  would  offer 
additional  protection  to  this  species  and 
its  habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Historically,  the  large-flowered 
fiddleneck  was  known  to  occur  in 
Alameda.  Contra  Costa,  and  San 
Joaquin  Counties.  However,  its  former 
abundance  and  distribution  were  not 
well  documented.  Presumably,  the 
decline  of  this  species  throughout  most 
of  its  historic  range  has  been  the  result 
of  agricultural  conversions,  intensive 
livestock  grazing,  and  other  land-use 
activities  that  altered  the  natural  plant 
communities  of  which  it  was  a  part. 
Further,  although  very  little  is  known 
about  the  ecology  of  Amsinckia 
grandiflora,  recent  pollination  studies 
suggest  that  its  reproductive  system  is 
very  primitive  and  relatively  inefficient 
in  comparison  with  related  species  (Ray 
and  Chisaki.  1957;  Omduff  1976). 
Consequently,  its  inherentiy  low 
reproductive  potential  places  it  at  a 
distinct  disadvantage  in  competition 
with  other  more  ag^essive  or  "weedy" 
species  ol  Amsinckia. 

In  determining  what  action  to  take 
regarding  Amsinckia  grandiflora,  the 
Service  has  carefully  assessed  the  best 
scientific  information  available 
regarding  past,  present,  and  future 
threats  to  this  species.  In  view  of  its 
demonstrated  contraction  of  range  and 
decline  in  numbers,  it  was  considered 
most  appropriate  to  propose  listing  as 
endangered,  and  desipiating  the  only 
site  from  which  it  is  still  knowm  as 
critical  habitat. 

CritiGal  Habitat 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  and  at  50  CFR  Part  424 
means:  (i)  The  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance  with 
the  Act.  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  consideration  or 
protection;  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Proposed 
critical  habitat  for  the  large-flowered 
fiddleneck  is  in  San  Joaquin  County. 
California,  and  consists  of  the  WV4, 


NWy4  and  WV4.  SWV*  of  T3S  R4E. 
Section  28.  . 

The  Service  is  required  to  consider  m 
determining  what  areas  are  critical 
habitat  those  physiological,  behavioral. 
ecological,  and  evolutionary 
requirements  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection.  These 
requirements  include,  but  are  not  limited 

to:  ,       . 

(1)  Space  for  individual  and 
population  growth  and  normal  behavior. 

(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or  seed 
dispersal;  and  generally 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distribution  of  listed  species. 

With  respect  to  the  large-flowered 
fiddleneck.  so  little  is  known  of  its 
biology  and  ecology  that  it  cannot 
definitely  be  said  that  the  area  proposed 
as  critical  habitat  will  satisfy  all  or  most 
of  these  requirements  on  a  long-term 
basis.  It  appears,  however,  that  the 
proposed  critical  habitat,  with  a  steep 
west  and  south  facing  slope  and  light- 
textured  but  stable  soil,  does  at  least 
satisfy  the  fiddleneck's  short-term 
physiological  needs.  The  area  proposed 
may  not  included  the  entire  suitable 
habitat  of  this  plant  and  revision  of 
critical  habitat  may  be  warranted  in  the 
future. 

The  critical  habitat  proposed  exceeds 
the  current  range  of  the  fiddleneck;  such 
a  designation  is  believed  essential  to  the 
conservation  of  this  plant.  The 
fiddleneck's  range  is  now  limited  to  a 
half-acre  area.  Its  continuation  and 
stabilization  within  that  area  would 
likely  not  constitute  recovery  from 
endangerment.  since  a  single  grass  fire 
or  other  local  threat  could  render  it 
extinct.  The  area  proposed  for  critical 
habitat  designation  is  believed  to 
contain  places  suitable  for  expansion  or 
relocation;  without  its  full  extent, 
recovery  would  not  be  likely. 
Accordingly,  the  Service  believes 
designation  of  this  area  is  essential  to 
the  conservation  of  this  species. 

Available  Conservation  Measures 
Endangered  species  regulations 
published  in  50  CFR  Section  17.61  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  Endangered 
plant  species.  These  prohibitions,  in 
part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export,  ship 


in  interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  to 
sell  this  species,  or  offer  it  for  sale  in 
interstate  or  foreign  commerce.  It  also 
would  be  illegal  to  deliver,  receive, 
carry,  transport  or  ship  in  interstate  or 
foreign  commerce,  by  any  means 
whatsoever,  and  in  the  course  of  a 
commercial  activity,  any  such  plant.  The 
Act.  as  amended  in  1982,  also  prohibits 
the  removal  and  reduction  to  possession 
of  any  such  plant  from  land  under 
Federal  jurisdiction.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.62  and  17.63. 
Such  permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

If  this  proposal  is  published  as  a  final 
rule.  Subsection  7(a)(2)  of  the  Act  would 
require  Federal  agencies  not  only  to 
insure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  large-fiowered  fiddleneck  but  also 
require  them  to  insure  that  their  actions 
are  not  likely  to  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  of  this  species.  Provisions  for 
interagency  cooperation  are  codified  at 
50  CFR  Part  402. 

Subsection  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Secretary  on  any  agency  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  any  species  proposed  to  be 
listed  under  Section  4  of  the  Act  or  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat  proposed 
to  be  designated  for  such  species. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  The  Service  will 
reevaluate  the  geographic  critical 
habitat  designation  when  preparing  a 
final  rule  designating  critical  habitat  for 
this  species,  after  considering  all 
additional  information  obtained. 

The  Service  is  notifying  the  Federal 
agency  that  has  juris(Uction  over  the 
land  under  consideration  in  this 
proposed  action.  This  Federal  agency 
and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  potential  economic  or 
other  impacts  of  this  proposed 
designation. 
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Several  activities  involving  Federal 
agencies  are  presently  known  that  may 
have  an  impact  on  the  proposed  critical 
habitat  of  the  large-flowered  fiddleneck. 
Section  4(b)(8)  of  the  Act  requires,  to  the 
maximum  extent  practicable,  that  any 
proposal  to  determine  critical  habitat  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  public  or  private 
activities  that,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken  or  which  in  turn 
may  be  impacted  by  such  designation. 
Such  activities  are  identifled  for  this 
species  as  follows: 

As  mentioned  previously.  Lawrence 
Livermore  Laboratory  has  been  given 
funding  and  authorization  by  the 
Department  of  Energy  to  conduct 
various  activities  in  the  vicinity  of  the 
large-flowered  flddleneck  population 
and  its  proposed  critical  habitat  These 
activities  could  occur  directly  in  the 
vicinity  of  the  population  or  anywhere 
within  the  27  km*  area  of  the  testing 
facility.  The  principal  concerns  are  with 
construction  activities,  testing  of 
chemical  high  explosives,  and  controlled 
burning.  It  is  believed  that  these 
activities  could  have  an  adverse  impact 
on  the  large-flowered  fiddlereck  and  its 
habitat  unless  carefully  implemented. 

Any  activity  that  would  result  in  a 
disturbance  of  the  soil  or  hydrological 
regime  where  the  large-flowered 
flddleneck  occurs  would  probably 
adversely  modify  the  critical  habitat. 
Also,  any  activity  that  may  increase  the 
frequency  of  grassflres  in  the  area  may 
adversely  affect  the  population  and 
modify  the  critical  habitat.  Designation 
of  critical  habitat  may  affect  Federal 
activities  and  actions  in  the  vicinity  of 
the  population  by  prohibiting  or 
requiring  modiflcations  to  testing 
activities,  controlled  burning,  and 
construction  activities. 

It  should  be  emphasized  that  critical 
habitat  designation  may  not  affect  any 
of  the  Federal  activities  previously 
mentioned.  If  appropriate,  the  impacts 
will  be  addressed  during  informal 
conferral  or  formal  consultation  with 
Service  as  required  by  Section  7  of  the 
Act. 

National  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 


Quality  (CEQ),  the  Service  has  not 
prepared  any  NEPA  documentation  for 
this  proposed  rule.  The  recommendation 
from  CEQ  was  based,  in  part,  upon  a 
decision  in  the  Sixth  Circuit  Court  of 
Appeals,  which  held  that  the 
preparation  of  NEPA  documentation 
was  not  required  as  matter  of  law  for 
listings  under  the  Endangered  Species 
Act.  PLFv.  Andrus.  657  F.2d  829  (6th  Cir. 
1981). 

Public  Conunents  Solicited 

The  Service  intends  that  the  rules 
Anally  adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  the  large-flowered  fiddleneck. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  interested  party  concerning 
any  aspect  of  this  proposed  rule  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereoQ  to  the  species  included 
in  this  proposal; 

(2)  The  location  of  and  the  reasons 
that  any  habitat  of  this  species  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  for  by  Section  4  of 
the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  that 
may  adversely  modify  the  areas  being 
considered  for  critical  habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  critical  habitat 
designation  on  federally  funded  or 
authorized  projects. 

Author 

The  primary  author  of  this  rule  is 
Monfy  Knudsen,  Sacramento 
Endangered  Species  Office.  1230  "N" 
Street,  14th  Floor,  Sacramento. 
California  95814. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authorify  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205. 87  StaL  884;  Pub. 
L  94-359, 90  Stat  911;  Pub.  L  95-632, 92  SUt 
3751;  Pub.  L  96-159.  93  Stat  1225;  Pub.  L  97- 
304, 96  Stat  1411  (16  U.S.C  1531  et  seq.]. 

2.  It  is  proposed  to  amend  S  17.12  by 
adding,  in  alphabetical  order  by  family 
and  genus,  the  following  to  the  List  of 
Endangered  and  Threatened  Plants: 

{17.12    Endangered  and  ttwealenad 


(h)** 


Plants 


Convnon  nvM 


OtMoil 


SddNrwdi 


USA(CA)- 


17J8M    NA 
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3.  It  is  further  proposed  that  {  17.86(a) 
be  amended  by  adding  critical  habitat  of 
the  large-flowered  fiddleneck  after  that 

of  the as  follows:  [The  position  of 

this  and  any  following  critical  habitat 
under  8  17.96(a)  will  be  determined  at 
the  time  of  publication  of  a  final  rule.] 

f  17Jt 
(a)  •  •  • 


Critical  Habitat  for  Laige-Flowered 
Fiddlenack 

Family  Boraginaceae:  Large-flowered 
fiddleneck  ( Amsinckia  grandiflora ) 
California,  San  Joaquin  Coimty,  Mounty 
Diablo  Meridian.  T3S  R4E  Section  28 
WV4  NWy4  and  WV4  SWy4. 

This  include  the  known  primary 
constituent  elements  of  a  steep,  west 
and  south  facing  slope  with  light 
textured  but  stable  soils. 


Dated:  April  23, 1964. 
CRayAiMtt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[PR  Doc  M-122K  PiM  »-7-M:  8:46  ui| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 


decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttw  section. 


DEPARTMENT  OF  AGRICULTURE 

Forast  S«rvlc« 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at  10 


a-m.,  Room  7X,  May  22, 1984,  at  the 
Federal  Building,  301  West  Congress. 
Tucson.  Arizona.  The  purpose  of  this 
meeting  is  to  discuss  allotment 
management  planning  including  the 
Coronado  National  Forest  Plan  and  EIS. 
and  the  use  of  range  betterment  funds. 
The  meeting  will  be  open  to  the 


public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  802-d2»- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  xmtil  the  close  of  business. 

Dated:  April  25. 1964. 
Larry  S.  Allen, 

Acting  Forest  Supervisor. 

(FR  Doc.  S4-USZ2  FlM  5-7-at:  8:45  am] 
MLLMQ  COOC  S41S-11-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permlte  FBed  Under  Subpart  Q 

of  tlM  Board's  Procedural  Regulations 

Week  ended  April  27.  IMt. 

Subpart  Q  AppUcations 

■nie  due' date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  appUcation- 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consistof 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedmgs.  Ibee. 
14  CFR  302, 1701  et  seq.). 


Ap.  23. 19S4.. 


Apr.  M.  19S4.. 


No. 


42ia0 


42161 


MOmmSm^  inc.  d/b/.  J*  234.  c/o  Robwt  H.  Hu.,.  *i^  Fo«.  KWr«r.  PWIdn  »  K*n.  1050  ConnKia«  tmnm.  N.W, 

aJSSK^^'c^  S-v**  ina.  d/b/.  J- 24.  pu«^ 
Rogiirton.  ■«»««>»  «c«rtlftc«l»  el  pubic  eo»»»»^^ 
propwty  ond  ma».  M  Mowc  .^^.^  «__ 

B.  BotMMi  mni,  noit*  and  Pwl*.  Ftwo* 

C  BMiMOT  SwiJuM.  PuMto  Hoo  wd  BogoMk  Coknbia 

0.  B««i«»  S»  JuMV  Puo*  Hloa  MMlrtd.  Sp*  and  Mtan*.  Flort* 

E.  B««w«i  S«i  Juw.  Puwto  Bloo  and  Pi*.  Frwoo  •nd  Mtam.  Ftoridi 

F.  BMiMW  Sw  Juw.  PMrte  noe  ml  ZUrtoh.  9>KwtMid. 

ConlomilnQAppfcrton^  Motion,  to  Mod»ySeopo«ndAn«w«mi»b.n«^^^  WMNnntoa 

vSTsA  ^SMeA««  no-QnnUM^.  eJo  Hobort  RMd  Qray.  Htl*  RuMrt  t  Qnr.  102S  Connwataii  A»».  tiw,  WMNngton. 

A^iStS^  V.riB.  &A  pu««nl  to  8«*on  402  01  •»  Art  and  Sub|«lQ0^^ 


Apr.  2S.  18S4- 


42163 


1  'tSZin  a  POM  or  poMiln  «<•  RapuMc  ol  BmA  tM  htom-dtoto  Po*l?)J«^2!!i2'2!?^.^^ 

MontoQoB«^jiBiea;and«hao«*anrtnaipolntoN«.YoiKN.Y.,andWaahln^o^^  ..  _  ^.«»  o.-*,  ■«.-. 

ilS.T,;<rorpU  m  th.  Rapubfc  ol  BraA  »•  Mn<<adM.  Py.i**-fr^gyggV?ti^ 
Colontola;  PanamToiy,  Panama;  »(to«ta)  Oiy.  Maaloo:  Ua  AnB^aa.  C*.;  and  HoitoU*  t^^ 

TiWdad:  Qraoaa.  Vanaaiala:  Bridgatowi,  Baitadoa;  St  Johna.  Antigua:  Santo  Po'*y  ^^'^^^^..^TS^^ZTTT^^ 
HZTntgMorrml  Montogo  Bay.  JamaioK  and  CamaoMy  and  Hav««.  C«b«  and  th.  ooMmM  poirt.  MtoK  1^  and 

4.  aSSSTa^lnl  or  point,  in  tf»  R«»**  01  Bj^jr- htonj;^^ 

TMdad:  Cncaa.  V«<au.la:  BridgatoiM.  BaiMKSt  '**"»•_*;*>«  .y°_??*y  ■^TTSiSTmS.  rS^^?^ 
HM:  lOngMen  wd  Montogo  Bw.  Jamakx  and  Cantaguay  and  Haoana.  »*«  and  •»  ooHniMI  peinto  Mton*.  Fta,  .no  ~wr 

YortuRY. 
^H^^SaS^lHS^J!^  W.  Younft  Ban-  amUh  8d«pa.  Sknon  4  AmMong.  1201  Pm«y»«nl.  A,-nua.  N.W, 

Sn?"T^iS.^SA  Unyaa  A«a.. pur»«n. to *«*l2« ^^jS; ^ S-«*S2n°- 11^^ 

l-i  iiiujj.1  at  m  tpnlnn  *  owiar  pam«  to  angaga  h  oh«w  taatga  air  wnwortMlon  o«  pwaora  and  propwiy  o«««w  .» 


PhylUsT.Kaylor, 

Secretary. 

(FR  Doc.  •.-12M8  FU«1  S-7-64:  ft4B  am] 
MtUNQ  OOM  6U0-61HI 
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(OociMt  4202t] 

Alfonso  Airways  and  Export,  Inc; 
ntnssB  Invstlgatlon;  Prshoaring 
Confsrsncs 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  will  be  held  on  May  10, 
1984,  at  10:00  a.m.  (local  time]  in  room 
1027.  Universal  Building.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C  May  2. 1984. 
WiOiaai  A.  Kana.  )r.. 
Administrative  Law  fudge. 

im  Doc  •4-12347  Filed  i-7-M;  •:4S  ami 


(Docfcat  42155] 

Pramlsrs  AJrinss,  Inc^  Continuing 
FHnsss  Investigation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  May  21, 
1984,  at  10:00  a.m.  (local  time)  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C,  May  2, 1984. 
lohn  M.  Vittone, 

Administrative  Law  fudge. 

|FR  Doc  S4-1234e  Filed  S-7-S4:  fttS  wii| 
■MJJNQ  C006  SMB-ai-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Order  No.  251] 

Resolution  and  Order  Approving  the 
Application  of  the  St  Louis  County 
Port  Authority  for  a  ForelgivTrade 
Zone  In  St  Louis  County,  Missouri, 
Adjacent  to  the  St  Louis  Customs  Port 
of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C.      • 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 


The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  St.  Louis  County  Port  Authority,  a 
political  subdivision  of  the  State  of  Missouri, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  May  25. 1983,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  St.  Louis  County,  Missouri  adjacent  to 
the  St.  Louis  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
§  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish.  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  St. 
Louis  County,  Missouri,  Adjacent  to  the 
SL  Louis  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  ]ime  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  St.  Louis  County  Port 
Authority  (the  Grantee],  a  political 
subdivision  of  the  State  of  Missouri,  has 
made  application  (filed  May  25, 1983, 
Docket  No.  19-^,  48  FR  26491)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
St.  Louis  County,  Missouri,  adjacent  to 
the  St.  Louis  Customs  port  of  entry; 


Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  102  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  hmitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
uru-estricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  yiaintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  27th  day  of 


UM 


April  1984,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

Malcolm  Baldrige, 

Chairman  and  Executive  Officer. 

Attest: 
lohn  |.  Da  Ponte,  Jr., 
Executive  Secretary. 

|FR  Doc.  84-123r  Filed  S-7-M;  8:45  am] 
HLUNQ  CODE  U10-2S-M 

[Oittor  No.  252] 

Resolution  and  Order  Approving  the 
Application  of  the  St  Louis  County 
Port  Authority  for  a  Foreign-Trade 
Subzone  at  Ford's  Hazelwood, 
Missouri  Plant.  Adjacent  to  the  St 
Louis  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resoludon  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Orden 

The  Bofird,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  St.  Louis  County  Port  Authority,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  December  4, 1983.  requesting  special- 
purpose  subzone  status  for  the  auto 
manufacturing  plant  of  Ford  Motor 
Corporation  in  Hazelwood,  Missouri, 
adjacent  to  the  St.  Louis  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
"public  interest,  approves  the  application. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Hazelwood, 
Missouri,  Adjacent  to  the  St.  Louis 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 
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Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  St.  Louis  County  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  102,  has  made  application 
(filed  December  4. 1983,  Docket  No.  47- 
33, 48  FR  56620)  in  due  and  proper  form 
to  the  Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
automobile  manufacturing  facility  of 
Ford  Motor  Corporation  in  Hazelwood, 
St.  Louis  County,  Missouri,  adjacent  to 
the  St.  Louis  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  Becember  4, 1983, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Ford's 
Hazelwood,  Missouri  plant,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  102A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereimder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  mimicipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  faciUties. 


In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  D.C  this 
27th  day  of  April  1984  pursuant  to  Order 
of  the  Board. 
Foreign-Trade  Zones  Board, 
Malcolm  Baldrige. 

Chairman  and  Executive  Officer,  Foreign- 
Trade  Zones  Board. 

Attest: 
John  |.  Da  Poots.  |r,. 
Executive  Secretary. 

|FK  Doc  84-12328  FUed  S-7-S4;  8:46  ami 
MUJNa  CODE  SSW-SS-M 

[ORtor  No.  253] 

Resolution  and  Order  Approving  the 
Application  of  the  Grand  Forks 
Development  Foundation  for  a 
Foreign-Trade  Zone  in  Grand  Forks, 
North  Dakota 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C. 

ResolutioD  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Grand  Forks  Development  Foundation,  a 
North  Dakota  non-profit  development 
corporation,  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  August  29. 1963, 
requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  in  Grand 
Folks,  North  Dakota,  adjacent  to  the  Grand 
Forks  station  of  the  Pembina  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
§  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  t|}e  Board,  is  hereby 
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authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Grand  Forks.  North  Dakota 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  porta  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Grand  Forks 
Development  Foundation,  (the  Grantee), 
a  North  Dakota  non-profit  development 
corporation,  has  made  application  (filed 
August  29. 1983,  Docket  No.  32-83,  48  FR 
40289)  in  due  and  proper  form  to  the 
Board,  requesting  the  estabUshment. 
operation,  and  maintenance  of  a  foreign- . 
trade  zone  in  Grand  Forks,  North 
Dakota,  adjacent  to  the  Grand  Forks 
Station  of  the  Pembina  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  103  at 
the  location  mentioned  above  and  more 
particularly  dercribed  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  W  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 


The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  h-om  Uability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  Uable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  27th  day  of 
April  1984.  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

Makolin  Baldrige, 

Chairman  and  Executive  Officer. 

Attest 
John  J.  Da  Ponta,  Ir„ 
Executive  Secretary. 

PH  Doc  M-1232S  FUm)  »-7-a4;  S:46  u>| 
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International  Trade  Administration 

[A-357-0071 

Cartxm  Steel  Wire  Rod  From 
Argentina;  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  carbon  steel  wire  rod  from 
Argentina  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value.  Therefore,  we  have  notified 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise,  and 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  for  each  such  entry  in  an 
amount  equal  to  the  estimated  dumping 
margin  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
We  also  preliminarily  determine  that 
"critical  circumstances"  do  not  exist 


with  respect  to  exports  of  carbon  steel 
wire  rod  from  Argentina. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  16. 1984. 

EFFCCnvt  date:  May  8. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  Taverman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230.  telephone:  (202) 
377-G161. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  carbon  steel  wire  rod  from 
Argentina  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673b)  (the  Act).  We  also 
preliminarily  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  wire  rod  from  Argentina. 

The  estimated  margin  for  the 
merchandise  under  investigation  is 
176.10  percent.  This  estimated  margin  is 
based  on  the  best  information  available 
as  provided  for  in  section  776(b)  of  the  ' 
Act  (19  U.S.C.  1677e(b)).  As  explained  in 
the  section  of  this  notice  describing  our 
fair  value  comparisons,  this  margin 
could  change  in  the  final  determination 
if  verifiable  information  is  furnished  in  a 
timely  fashion  and  in  the  form  required. 

Case  History 

On  November  23. 1983.  we  received  a 
petition  fit)m  counsel  for  Atlantic  Steel 
Company.  Continental  Steel  Company. 
Georgetown  Steel  Corporation.  North 
Star  Steel  Co.— Texas,  and  Raritan 
River  Steel  Company  on  behalf  of  the 
domestic  producers  of  carbon  steel  wire 
rod.  In  accordance  with  the  filing 
requirements  of  9  353.36  of  the  our 
regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  carbon  steel  wire 
rod  from  Argentina  are  being,  or  are 
likely  to  b«,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  Petitioners  also 
alleged  that  "critical  circumstances" 
exist,  as  defined  in  section  733(e]  of  the 
Act. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidimiping  investigation.  We  notified 
the  rrc  of  our  action  and  initiated  the 
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investigation  on  December  13. 1983  (48 
FR  57578).  On  January  3. 1984,  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  are  materiaUy  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

We  presented  a  questionnaire  to 
Adndar  Industrie  Argentina  de  Aceros 
S.A.  (Adndar)  on  January  13, 1984.  In 
accordance  with  our  normal  practices, 
we  requested  a  response  within  30  days. 
Due  to  the  large  number  of  sales 
transaction,  we  instructed  Acindar  to 
report  its  home  market  sales 
transactions  in  hard  copy  and  on 
computer  tape  in  the  format  outline  in 
our  questionnaire.  At  respondent's 
request  we  agreed  to  extend  the 
response  period  until  March  5. 1984.  We 
received  Acindar's  response  to  our 
questionnaire  on  March  12, 1984.  On 
April  2. 1984,  in  a  letter  to  counsel  for 
Acindar,  we  outlined  several 
deficiencies  in  the  response,  and 
requested  that  the  company  submit  a 
propertly  formatted  amended  reponse 
no  later  that  April  la  1984.  We  received 
Acindar's  amended  response,  including 
a  new  computer  tape,  on  April  12, 1984. 
On  April  19.  we  determined  that 
Acindar's  new  computer  tape  is 
formatted  incorrectly  and  therefore  is 
unusable.  In  view  of  the  respondent's 
failure  to  comply  with  our  request  for  a 
properly  formatted  computerized 
response,  and  the  lack  of  time  available 
to  obtain  and  analyze  a  new  computer 
tape,  we  are  using  the  best  information 
available  for  purposes  of  this 
preliminary  determination,  in 
accordance  with  section  776(b]  of  the 
Act  (19  U.S.C  167e(b)).  In  this  case,  the 
best  information  available  is  certain 
iiifonnation  submitted  by  respondent 

Scop*  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod. 
Carbon  steel  wire  rod  is  classified  under 
item  number  607.17  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
which  covers  wire  rods  of  iron  or  steel 
other  than  aBoy  iron  or  steel,  not 
tempered,  not  treated,  and  not  partly 
manufactured  valued  over  4  cents  per 
pound. 

This  investigation  covers  the  period 
from  June  1  to  November  30. 1983. 

Fair  Value  ConqMrison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value,  as 
explained  below. 


Unttad  State*  Pcica 

As  provided  for  in  section  772  of  the 
Act  we  used  purchase  price  of  the 
subject  merdbandies  to  represent  the 
United  States  price  because  the 
merdiandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  on 
the  basis  of  the  f.o.b.  or  C&F.  packed 
price  to  unrelated  U.S.  customers.  We 
made  deductions,  where  appropriate,  for 
ocean  freight  We  made  an  addition  to 
purchase  price  for  import  duties 
assessed  tqion  the  importation  of  raw 
materials  used  in  the  manufacture  of 
carbon  steel  wire  rod,  and  for  indirect 
taxes,  which  were  later  rebated  by 
reason  of  exportation  of  the 
merchandise  under  investigation  to  the 
United  States,  pursuant  to  sections 
772(d)(1)  (B)  and  (C)  of  the  Act 


Foreign  Market  Valu* 

We  based  foreign  market  value  on  the 
delivered  packed  prices  of  Acindar's 
home  market  sales  made  from 
September  through  November,  1983. 
Information  on  these  sales  was 
contained  in  a  computer  printout 
submitted  on  April  12.  We  have 
determined  that  this  is  the  best 
information  available  for  purposes  of 
this  preliminary  determination  because 
the  information  was  provided  by  the 
respondent.  During  that  three-month 
period,  aproximately  75  percent  of 
Acindar's  U.S.  sales  occurred. 

We  made  comparisons  of  "such  or 
similar"  merchandise  based  on  AISI 
grade  categories  selected  by  commerce 
Department  industry  experts  in 
accordance  with  section  771(16)(B)  of 
the  Act  In  calculating  foreign  market 
value,  we  made  currency  conversions 
from  Argentine  pesos  to  U.S.  dollars  in 
accordance  with  1 353.56(a)(1)  of  our 
regulations  using  the  certified  daily 
exchange  rates,  we  made  deductions, 
where  appropriate  for  foreign  inland 
freij^t  standard  and  supplemental 
discounts,  and  commissions  on  home 
maiket  sales.  Since  wire  rod  sold  in  both 
the  United  States  and  the  home  maricet 
was  sold  in  the  indentical  packed 
conditions,  no  adjustments  were  made 
for  packing. 

W*  disallowed  the  following 
adjustments  claimed  by  Acindar.  It 
claimed  a  level  of  trade  adjustment  to 
compensate  for  differences  in  levels  of 
trade  existing  between  the  United  States 
market  and  the  market  for'Sales  of  wire 
rod.  Pursuant  to  section  353.19  of  the  our 
regulations,  we  have  disallowed  this 
deduction  because  Acindar  did  not 
establish  that  the  pricing  differential  are 
due  to  differences  in  selling  costs 


associated  with  sales  at  different  levels 
of  trade  in  the  home  market  Acindar 
also  claimed  an  adjustment  for  bad  debt 
expenses.  We  disallowed  this 
adjustment  because  Acindar  did  not 
demonstrate  that  these  expenses  were 
directly  related  to  the  sales  under 
consideration,  as  required  by  1 353.15  of 
our  regulations.  Finally.  Acindar 
claimed  an  adjustment  for  a  case 
discount  the  purpose  of  which  the 
company  states  is  to  make  payment 
conditions  on  home  market  sales 
comparable  to  those  on  its  U.S.  sales. 
We  have  disallowed  this  claim  because 
the  company  has  not  provided 
satisfactory  information  that  would 
indicate  the  basis  for  the  adjustment 
We  will  seek  additional  information  on 
these  disallowed  adjustments  prior  to 
our  final  determination. 

Ptdiminary  Deteiminatioo  of  Critical 

rim*!"**""*** 

Counsel  for  the  petitioners  alleged 
that  imports  of  cari>on  steel  wire  rod 
from  Argentina  present  "critical 
ciraunstances."  Under  section  733(e)(1) 
of  the  Act  we  must  determine  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  (1)  There  is  a  history  of 
dimiping  in  the  United  States  or 
elsev^ere  of  the  class  of  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  or  Uie  person  by  «^om.  or 
for  whose  account  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value, 
and  (2)  there  have  been  massive  imports 
of  the  class  of  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
recent  trends  in  import  penetration 
levels,  whether  imports  have  surged 
recently:  whether  recent  imports  are 
•ignificantly  above  the  average 
calcidated  over  the  last  several  years 
(1981-1983).  and  whether  the  patterns  of 
imports  over  ttiat  three-year  period  may 
be  explained  by  seasonal  swings.  Based 
upon  our  analysis  of  the  information,  we 
preliminarily  determine  that  imports  of 
the  products  covered  by  this 
investigation  do  not  appear  massive 
over  a  relatively  short  period  (November 
1983  through  February  1984).  Therefore, 
for  the  reasons  described  above,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  carbon  steel  wire  rod  from  Argentina. 
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Verification 

As  provided  in  section  779{a]  of  the 
Act,  we  will  verify  all  data  used  in 
reaching  the  final  determination. 

Suapension  of  Liquidation 

In  accordance  with  section  733(d]  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  carbon  steel 
wire  rod  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 
This  suspension  of  bquidation  applies  to 
all  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amoimt  by  which  the 
foreign  market  value  of  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  "Hie  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  estimated  weighted- 
average  margin  is  176.10  percent 

LTC  Nodficatiao 

In  accordance  with  section  733(f]  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
maldng  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  a  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  i  353.47  of  our 
regulations,  if  requested,  we  will  hold  a 
public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  1  pjn. 
on  June  4. 1984,  at  the  United  States 
Department  of  Commerce,  Room  3706, 
14th  St  and  Constitution  Avenue.  NW„ 
Washington.  D.C  2023a  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Imfrari 
Administration,  Room  30068.  at  the 
above  address  within  10  days  of  this 


notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  nimiber.  (2)  the  nimiber  of 
participants;  (3]  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration  by  May  29, 1984.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

Dated:  May  1, 1964. 
Alan  F.  Holmar, 

Deputy  Assistant  Seenrtaryfor  Import 
AdminiBtration. 

pnt  Doc  M-U331  nM  $-7-Mi  MS  ■■! 
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PwHmiiwry  Determination  of  Sales  at 
Not  Lees  Than  Fair  Value;  CartMn 
Steel  Wire  Rod  From  Mexieo 

AOntCV:  International  Trade 
Administration.  Commerce. 
ACnOH:  Notice  of  preliminary 
determination  of  sales  at  not  less  than 
fair  value;  carbon  steel  wire  rod  from 
Mexico. 

summary:  We  have  preliminarily 
determined  that  carlxm  steel  wire  rod 
from  Mexico  is  not  being,  nor  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  have  notified  the  U.S. 
International  Ttade  Commission  (ITC) 
of  our  determination 

If  this  investigation  proceeds 
normally,  we  ^11  make  a  final 
determination  by  July  15, 1983. 
EFFECnvi  OATC  May  8. 1984. 
pon  nmTHCfi  impowmatioii  contact: 
William  Kane,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone  (202)  377-1766. 


Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  no  reasonble  basis  to 
believe  or  suspect  that  carbon  steel  wire 
rod  from  Mexico  is  being,  or  is  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  Of  193a  as  amended  (the 
Act). 

We  found  that  for  Ahmsa  the  United 
States  price  of  carbon  steel  wire  rod 
from  Mexico  exceeded  the  foreign 
maricet  value  on  all  sales  of  the  product 


We  found  seven  sales  from  Sicartsa  on 
which  the  foreign  market  value 
exceeded  the  United  States  price.  The 
weighted-average  margin  for  Sicartsa 
was  0.08  percent  which  is  de  minimia. 

Case  History 

On  November  23. 1983.  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel  Company, 
Georgetown  Steel  Corporation,  North 
Star  Steel  Company — ^Texas,  and 
Raritan  River  Steel  Company  filed  on 
behalf  of  the  U.S.  industry  producing 
carbon  steel  wire  rod.  In  accordance 
with  the  filing  requirements  of  {  353.36 
of  our  regulations  (19  CFR  353.36).  Uie 
petitioners  alleged  that  carbon  steel 
wire  rod  from  Mexico  is  being,  or  is 
likely  to  be,  sold  in  th^  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act  and  that  these 
imports  are  materially  injuring  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  the 
investigation  on  December  13, 1983  (48 
FR  57579). 

On  January  9, 1983,  Uie  ITC 
determined  that  there  is  a  reasonble 
indication  that  imports  of  carbon  steel 
wire  rod  are  materially  injuring  a  U.S. 
industry. 

Petitioners  had  specifically  alleged 
that  sales  by  Altos  Homos  de  Mexico 
(Ahmsa)  and  Siderurgica  Lazaro 
Cardenas— Las  Truchas,  S,A.  (Sicartsa) 
had  been  made  in  the  United  States  at 
less  than  fair  value.  We  investigated 
both  firms,  whidi  together  produce 
approximately  85  percent  of  the  eiqiorts 
to  the  U.S. 

On  January  12  and  2a  1984,  we 
presented  antidumping  questionnaires  to 
counsel  for  Sicartsa  and  Ahmsa 
respectively.  Subsequently  we  granted  a 
two  week  extension  of  the  response  due 
date.  On  March  2, 1984.  we  received  a 
combined  response  from  counsel  for 
Sidermex  on  behalf  of  both  companies. 
Sidermex  is  a  management  company  set 
up  by  the  Mexican  government  to 
rationalize  the  Mexican  steel  industry 
with  regard  to  production,  purchasing 
and  marketing.  The  capital  of  Sidermex 
is  subscribed  by  the  Mexican  steel 
plants.  Ahmsa.  Sicartsa  and  a  third 
company.  Fundidora  SA^  which  does 
not  manufacture  wire  rod.  and  by 
Mexico's  state  owned  industrial 
development  bank.  Nadonal  Financiera. 
Counsel  for  Sidermex  contended  that 
Ahmsa  and  Sicartsa  should  be  treated 
as  one  company  by  virtue  of  the 
relationship  through  Sideimex. 
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However,  because  each  of  the 
companies  maintains  its  own  separate 
corporate  and  legal  identities,  separate 
manufacturing  facilities,  and  negotiates 
its  sales  prices  with  its  individual 
customers,  we  consider  it  appropriate  to 
treat  these  companies  as  separate 
commercial  entities. 

Scope  of  Investigation 

For  purposes  of  the  investigation,  the 
term  "carbon  steel  wire  rod"  covers 
wire  rods  of  iron  or  steel:  other  than 
alloy  iron  or  steel,  not  tempered,  not 
treated,  and  not  partly  manufactured, 
valued  over  4  cents  per  pound.  The 
merchandise  is  currently  classiHable 
under  item  607.1700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Since  the  exports  of  Ahmsa  and 
Sicartsa  account  for  approximately  85 
percent  of  exports  of  this  merchandise 
to  the  United  States,  we  limited  our 
investigation  to  these  two  companies. 
We  investigated  83  percent  of  sales 
made  by  Ahmsa  and  100  percent  of 
sales  by  Sicartsa  during  the  period  June 
1  through  November  30, 1983. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
for  each  company  we  compared  the 
United  States  price  with  the  foreign 
market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  groupings  of  rod 
by  grade  and  diameter  for  sales  by  each 
company  because  the  merchandise 
investigated  was  sold  fo  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  for  each  United  States 
sale  by  Sicartsa  on  the  packed.  F.03. 
foreign  port  price  to  unelated  customers 
in  the  United  States.  Where  appropriate, 
we  deducted  foreign  customs  clearance, 
brokerage,  and  inland  freight. 

We  calculated  the  purchase  price  for 
each  United  States  sale  by  Ahmsa  on 
the  packed,  F.O.B.  U.S.  border,  duty 
paid,  price  to  unrelated  customers  in  the 
United  States.  From  this  price  we  made 
deductions  for  foreign  and  U.S. 
brokerage,  foreign  inland  freight, 
customs  clearance  and  U.S.  customs 
duties. 

Foreign  Market  Value 

In  accordance  with  section 
77ar(a)(l)(A)  of  the  Act,  we  calculated 
foreign  market  values  for  each  grouping 
of  rod  by  grade  and  diameter  based  on 


each  company's  sales  in  the  home 
maiicet.  Both  Ahmsa  and  Sicartsa  made 
sufficient  sales  in  the  Mexican  home 
market  to  form  bases  for  fair  value 
comparisons. 

For  both  companies  we  calculated 
home  market  prices  on  F.O.B.  factory 
prices  to  unrelated  customers  in  Mexico. 
We  made  deductions  for  rebates  where 
applicable.  We  made  adjustments  for 
differences  in  credit  terms  pursuant  to 
section  773(a)(4)(B)  of  the  Act.  and  for 
differences  in  packing  in  accordance 
with  section  773(a)(1)  of  the  Act 


Critical  Qrcumstances 

The  petitioners  alleged  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  carbon  steel  wire  rod  from 
Mexico.  Since  we  have  preliminarily 
determined  that  the  subject  merchandise 
has  not  been  sold  in  the  United  States  at 
less  than  fair  value,  we  will  not 
determine  at  this  time  whether  critical 
circumstances  exist  Should  our  final 
determination  in  this  case  be 
affirmative,  we  will  address  this 
allegation  at  the  time. 

Verification 

For  purposes  of  this  preliminary 
determination,  we  have  verified  Ae  data 
used  in  reaching  this  determination  by 
using  standard  verification  procedures, 
including  an  examination  of  accounting 
records  and  randomly  selected 
documents  containing  relevant 
information.  In  accordance  writh  section 
776(a)  of  the  Act,  we  will  verify  all 
additional  data  used  in  making  our  final 
determination. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations,  if  requested,  we  will  hold  a 
public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  lOKX) 
a.m.  on  May  3a  1984,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  St.  and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230.  Individuals 


who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  pubUcation.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants,  (3)  the  reason  for  attending, 
and  (4)  a  Ust  of  the  issues  to  be 
discussed.  In  additioa  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  23, 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
This  determination  is  being  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.a  1673b  (f)). 

Dated:  May  1, 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  M-12332  Filed  S-7-M:  »M  am] 
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[A-455-0021 

PreUmlnary  Detennination  of  Salee  at 
Less  Than  Fair  Value;  CartMn  Steel 
Wire  Rod  From  Poland 

AQENCV:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  preliminary 

detennination  of  sales  at  less  than  fair 

value:  carbon  steel  wire  rod  from 

Poland. 


:  We  have  preliminarily 

determined  that  carbon  steel  wire  rod 
(wire  rod)  from  the  Polish  People's 
Republic  (Poland)  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bqnd  for  each  such 
entry  in  an  amount  equal  to  56.7  percent 
of  the  f.o.b.  value  of  the  merchandise.  If 
this  investigation  proceeds  normally,  we 
will  make  a  final  determination  by  July 
16,1984. 

CFFECTtVI  DATC:  May  8, 1964. 
FOe  PURTMCR  mramiATION  CONTACT 
Raymond  Busen,  Office  of 
Investigations,  Import  Administration, 
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International  Trade  Administration,  U. 

S.  Department  of  Commerce.  14th  Street 

and  Constitution  Avenue,  N.W., 

Washin^on  D.C.  20230;  Telephone:  (202) 

377-127a 

SUPPLEMENTAflY  INFORMATION: 

Preliminary  Detetminatioa 

We  have  preliminary  determined  that 
wire  rod  from  Poland  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  193a  as 
amended  (the  Act).  We  have 
preliminarily  determined  the  weighted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  56.7  percent. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  16. 1984. 

Case  History 

On  November  23, 1983.  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel  Co., 
Georgetown  Steel  Corp.,  North  Star 
Steel  Co. — Texas,  and  Raritan  River 
Steel  Company,  on  behalf  of  the 
domestic  producers  of  wire  rod.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  our  regulations  (19  CFR 
353.36],  the  petitioners  alleged  that 
imports  of  wire  rod  from  Poland  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring  or  are  threatening  to 
materially  injure  a  United  States 
industry.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
December  13, 1983  (48  FR  57579).  On 
January  9, 1984,  the  ITC  determined  that 
there  is  a  reasonable  indication  that 
imports  of  wire  rod  are  materially 
injuring  a  U.S.  industry. 

On  February  6. 1984,  a  questionnaire 
was  presented  to  Stalexport.  On  March 
14  and  21, 1984,  we  received  Stalexport's 
response.  As  discussed  under  the 
"Foreign  Market  Value"  section  of  this 
notice,  we  have  preliminarily 
determined  that  Poland  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod. 
The  term  "carbon  steel  wire  rod"  covers 
wire  rod  of  iron  or  steel  other  than  alloy 
iron  or  steel,  not  tempered,  not  treated 
and  not  partly  manufactured,  and 
valued  over  4  cents  per  pound,  as 
currently  provided  for  in  item  607.17  of 


the  Tariff  Schedules  of  the  United 
States. 

Since  Stalexport  accounted  for  all 
exports  of  this  merchandise  to  the 
United  States,  we  limited  our  . 

investigation  to  that  firm.  We 
investigated  all  sales  of  wire  rod  for 
calendar  year  1983. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by 
Stalexport  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  c.  &  f.  or  f.o.b.  packed  price 
to  unrelated  purchasers.  We  made 
deductions  for  foreign  inland  freight  and 
insurance,  brokerage,  and  where 
appropriate,  for  ocean  freight. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  used  surrogate  prices  of 
wire  rod  imported  to  the  United  States 
to  determine  foreign  market  value. 
Petitioners  alleged  that  Poland  is  a 
state-controUed-economy  country,  citing 
our  investigation  of  Certain  Carbon 
Steel  Plate  from  Poland  (44  FR  23619) 
April  20, 1979.  and  that  sales  of  the 
subject  merchandise  from  that  country 
do  not  permit  a  determination  of  foreign 
market  value  under  section  773(a).  After 
an  analysis  of  Poland's  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parties,  we  have  preliminarily 
concluded  that  Poland  is  a  state- 
controlled-economy  country  for 
purposes  of  this  investigation.  Central  to 
our  decision  on  this  issue  is  the  fact  that 
the  central  government  of  Poland  strictly 
controls  the  prices  and  levels  of 
production  of  the  Polish  steel  industry, 
as  well  as  the  internal  pricing  of  the 
factors  of  production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-slate-controUed- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-con  trolled-economy"  country  at  a 
stage  of  economic  development 


comparable  to  the  country  with  the 
state-controlled  economy. 

After  an  analysis  of  coimtries 
producing  wire  rod,  we  determined  that 
Greece  would  be  the  most  appropriate 
surrogate.  However,  we  learned  only 
shortly  before  this  preliminary 
determination  that  the  Greek  firms  we 
had  contacted  would  not  cooperatein 
our  investigation.  We  are  now 
considering  Italy  as  a  possible  surrogate, 
but  presently  have  been  unable  to 
ascertain  whether  ItaUan  producers  will 
cooperate  in  our  investigation. 

Therefore,  pursuant  to  9  353.8(a)(1)  of 
our  regulations,  we  based  foreign 
market  value  on  the  average  ex-mill 
price  of  all  imports  of  wire  rod  into  the 
United  States  from  January  through 
March  1983,  except  for  those  imported 
from  Poland  and  the  German 
Democratic  Republic  (the  economy  of 
which  has  been  considered  in  previous 
investigations  to  be  state-controlled), 
from  countries  currently  covered  by 
antidumping  or  countervailing  duty 
orders  or  suspension  agreements,  and 
from  countries  currently  covered  by  the 
United  States-European  Communities 
Steel  Arrangement  and  for  which  we 
published  final  affirmative 
countervailing  duty  determinations  (e.g.. 
Belgium  and  France).  We  based  foreign 
market  value  on  January  through  March 
1983  statistics  because  more  than  99 
percent  of  Stalexport's  sales  occurred 
during  that  time  period.  We  gathered 
price  information  from  Departmental 
import  statistics,  which  was  the  best 
information  available.  We  made  an 
adjustment  to  foreign  market  value  to 
reflect  the  difference  between 
commissions  on  sales  to  the  United 
States  and  the  computed  figure  which 
contained  no  commissions. 

Verificetion 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 

investigation. 

Suspension  of  liquidation 

In  accordance  with  section  733iuj  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  wire  rod 
from  Poland  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeded  the 
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United  States  price,  which  was  56.7- 
percent  of  the  f.o.b.  value.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  June  1. 1984. 
at  the  U.S.  Department  of  Commerce. 
Room  6802. 14th  St.  and  Constitution 
Ave..  NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Admlnistratioa  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number.  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  25, 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordanca  with  19  CFR  353.46.  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 

Dated:  May  1, 1964. 
Alan  F.  Hdaier. 

Deputy  Aubtant  Secretary  for  Import 
Admiiustratiott. 

(FR  Doe.  M-inas  nM  »^-ai;  tM  h4 


[A-46»-4)0e] 

Preliminary  Determination  of  Sales  at 
Lass  Than  Fair  Value;  CartMn  Steel 
Wire  Rod  From  Spain 

AOENCV:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  Preliminary 

Determination  of  Sales  at  Less  Than 

Fair  Value:  Carbon  Steel  Wire  Rod  From 

Spain. __^.^.^_^_^_— — ^— 

tUMMARV:  We  have  preliminarily 
determined  that  carbon  steel  wire  rod 
(wire  rod)  from  Spain  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise  that 
are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margins  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
determination  proceeds  normally,  we 
wil  make  a  final  determination  by  July 
16, 1984.  We  found  that  critical 
circumstances  do  not  exist  with  respect 
to  exports  of  wire  rodfrom  Spain. 
EFFECnVC  DATC  May  8. 1984. 
TOR  RIRTMER  INFORMATION  CONTACT: 

Raymond  Busen.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenues.  NW.. 
Washington.  D.C.  20230,  Telephone: 
(202)  377-1278. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  wire  rod  from  Spain  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  We  have  found  no 
sales  at  less  than  fair  value  for  wire  rod 
produced  by  FASA.  Therefore,  imports 
from  FASA  should  be  excluded  from 
this  preliminary  determination.  The 
concerned  firms  are  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

We  have  found  that  the  foreign 
market  value  of  wire  rod  exceeded  the 
United  States  price  on  90  percent  of  the 
sales  we  compared.  These  margins 
ranged  from  4.3  percent  to  43.2  percent 
The  overall  wei^ted-average  margin  on 
all  sales  compared  is  12.9  percent.  The 


weighted-average  margins  for  individual 
companies  investigated  are  presented  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  We  also  found  that  critical 
circumstances  do  not  exist  with  respect 
to  exports  of  wire  rod  from  Spain. 

If  this  investigation  proceeds 
normally,  we  w^  make  a  final 
determination  by  July  16, 1984. 

Case  History 

On  November  23. 1983.  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company.  Continental  Steel  Co.. 
Georgetown  Steel  Corp..  North  Star 
Steel  Co.— Texas,  and  Raritan  River 
Steel  Company,  on  behalf  of  die 
domestic  producers  of  wire  rod.  In 
compliance  with  the  filing  requirements 
of  i  353.36  of  our  regulations  (19  CFR 
353.36),  the  petitioners  alleged  that 
imports  of  wire  rod  fitjm  Spain  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring  or  are  threatening  to 
materially  injure  a  United  States 
industry.  Petitioners  also  alleged  that 
critical  circumstance  exist  as  defined  in 
section  733(e)  of  the  Act  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
whidi  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  December  13, 1983  (48 
FR  57580).  On  January  9, 1984,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  wire  rod  are 
materially  injuring  a  U.S.  industry. 

On  February  11, 1984,  questionnaires 
were  received  by  Nueva  Montana 
Quijano,  S.A.  (NMQ),  Empress  Nacional 
Siderurgica,  S.A.  (ENSIDESA),  and 
Forjas  Alavesas,  S.A.  (FASA).  On 
March  21. 26.  and  28. 1984.  we  received 
NMQ's  response.  ENSIDESA's  response 
was  received  on  March  23. 26.  and  28, 
1984.  and  FASA's  response  was 
received  on  March  23  and  3a  1984. 


Scope  of  InvestlgatiMi 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod. 
The  term  "carbon  steel  wire  rod"  covers 
wire  rods  of  iron  or  steel  other  than 
alloy  iron  or  steel  not  tempered,  not 
treated  and  not  partly  manufactured, 
and  valued  over  4  cents  per  pound,  as 
currently  provided  for  in  item  807.17  of 
the  Tariff  Schedules  of  the  United 
States. 

Since  NMQ.  ENSIDESA,  and  FASA 
account  for  virtually  all  the  exports  of 
this  merchandise  to  the  United  States, 
we  limited  our  investigation  to  these 
firms.  We  investigated  all  sales  of  wire 
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rod  by  the  three  firma  during  the  period 
June  1  through  November  30, 1963. 

Fair  Value  CompaiiMms 

To  determine  whether  sales  of  the 
subfect  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  wire  rod 
to  represent  the  United  States  price  for 
sales  by  NMQ,  ENSIDESA.  and  FASA 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  based  on 
the  c&f.,  c.i.f.,  or  f.o.b.  packed  price  to 
unrelated  purchasers.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  foreign  inland 
insurance,  customs  brokerage,  ocean 
freight  and  marine  insurance.  We  made 
additions  for  uncoUected  taxes  pursuant 
to  section  772(d](l)C)  of  the  Act 

FoteigD  Market  Vshie 

In  accordance  with  section  773  of  the 
Act  we  calculated  foreign  maricet  value 
based  on  home  market  sales  for  both 
NMQ  and  FASA.  We  compared 
identical  merchandise  where  possible. 
Where  no  identical  merchandise  was 
sold  in  the  home  market  in  accordance 
with  section  771(16]  of  the  Act  we  made 
comparisons  based  on  quality  and 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert 
For  ENSIDESA  we  used  the  best 
information  available  as  provided  for  in 
section  776(b]  of  the  Act  because 
adequate  data  were  not  provided  to 
allow  us  to  compare  the  wire  rod  sold  to 
the  United  States  with  that  sold  in  the 
home  market  As  the  best  information 
available  we  compared  the  weighted- 
average  price  of  the  one  grade  sold  to 
the  United  States  with  the  weighted- 
average  price  for  all  sales  of  the  same 
grade  in  the  home  market 

In  the  cases  of  NMQ  and  FASA,  we 
calculated  the  home  market  prices  on 
the  basis  of  delivered,  packed  prices  to 
unrelated  purchasers.  Where 
appropriate,  we  made  deductions  for 
inland  freight  discounts  and  rebates. 
We  made  adjustments  for  differences 
between  United  States  and  home  maricet 
credit  costs,  and  where  appropriate,  for 
commissions  and  for  differences  in  the 
merchandise  based  on  differences  in 
composition  in  accordance  with 
(S  353.15  and  353.16  of  our  regulations. 
We  disallowed  NMQ's  claim  for  an 
adjustment  for  bad  debt  As  we 
explained  in  the  final  antidumping 
determination  of  Color  Television 


Receivers  from  Taiwan  (49  FR  7628, 
7633.  March  1. 1984),  in  which  a  similar 
claim  was  rejected,  ". . .  bad  debt  by  its 
very  nature,  is  an  indirect  selling 
expense."  As  such,  it  is  not  the  type  of 
expense  for  which  a  circumstance  of 
sale  adjustment  is  appropriate  under 
I  §  353.15  of  our  regulations. 

We  disallowed  FASA's  claimed 
circimistance  of  sale  adjustments  for 
interest  costs  related  to  warehousing 
inventory  and  their  claimed  adjustments 
to  United  States  and  home  maricet  prices 
for  indirect  selling  expenses  because 
they  are  not  directly  related  to  the  sales 
under  consideration  as  required  by 
{  353.15  of  our  regulations. 

Detennination  of  Critical  Circumstances 

Counsel  for  petitioners  alleged  that 
imports  of  wire  rod  from  Spain  present 
"critical  drcimistances."  Under  section 
733(e)(1)  of  the  Act  (19  U.S.C 
1673b(e)(l)),  critical  circumstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that  (l)(a) 
There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the 
merchandise  under  investigation,  or  (b) 
the  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
under  investigation  at  less  than  its  fair 
value;  and  (2)  there  have  been  massive 
imports  of  the  merchandise  under 
investigation  over  a  relatively  short 
period. 

Based  upon  our  analysis  of  the 
information,  we  preliminarily  determine 
that  there  is  no  Ustory  of  dumping  and 
no  indication  that  the  person  by  whom, 
or  for  whose  account  the  merchandise 
was  imported  knew  or  should  have 
known  that  the  exporter  was  selling  the 
merchandise  under  investigation  at  less 
than  its  fair  value. 

Veriflcatioii 

We  wiU  verify  (dl  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Suspeiision  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  wire  rod 
from  Spain  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeded  the 
United  States  price.  This  suspension  of 


liquidation  will  remain  in  effect  until 
fiuther  notice.  The  weighted-average 
margins  are  as  follows: 
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Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n]o 
product . . .  shall  be  subject  to  both 
antidumping  and  counten>'ailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization.  This 
provision  is  implemented  by  section 
772(d)(l)D)  of  the  Act  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount 
Accordiiagly,  the  level  of  export 
subsidies  (as  determined  in  the  final 
affirmative  countervailing  duty 
determination  issued  concurrenUy  with 
this  notice)  has  been  subtracted  from 
the  dumping  margin  for  deposit 
purposes. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  adcUtion,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Depufy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  before  the  later  of 
120  days  after  we  make  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

Public  Conunent 

In  accordance  with  section  353.47  of 
our  regulations  (19  CFR  353.47).  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  ajn.  on 
June  4. 1964,  at  the  U.S.  Department  of 
Commerce.  Room  6802. 14th  St  and 
Constitution  Ave..  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
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request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  30996.  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
the  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending, 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  28, 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  review  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 

Dated:  May  1. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  84-123M  Piled  $-7-64:  aJ4  un] 
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Petitions  by  Producing  Firms  for 
Determinations  of  Ellgitiliity  to  Appiy 
for  Trade  Adjustment  Assistance; 
Empire  Plow  Co^  Inc.  et  aL 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  The  Empire 
Plow  Company.  Inc..  3140  E.  65th  Street 
Cleveland,  Ohio  44127,  producer  of 
agricultural  implements  (accepted 
March  8, 1984);  (2)  Rush-Hampton 
Industries,  Inc.,  1201  Silver  Lake  Drive. 
Sanford,  Florida  32771,  producer  of  air 
purifiers  (accepted  March  20, 1984);  (3) 
Fantastic  Plastics,  Inc.,  12400  44th  Street 
North,  Clearwater.  Florida  33520. 
producer  of  plastic  novelties  (accepted 
March  21, 1984);  (4)  Palma  Tool  and  Die 
Company,  Inc.,  21  Ashley  Street  Buffalo, 
New  York  14212.  producer  of  tools,  dies, 
jigs,  fixtures  and  machinery  (accepted 
March  22. 1984);  (5)  Cenedella 
Industries.  Inc..  202  W.  2nd  Street 
Dunkirk,  New  York  14048,  producer  of 
metal  tubing  and  wood  pallets  (accepted 
March  22, 1984);  (6)  Modem  Concepts, 
Inc..  1525  Airport  Road,  Conroe,  Texas 
77301.  producer  of  body  massagers, 
vibrators,  bed  controls  and  oil  field 
equipment  (accepted  March  26, 1984);  (7) 
North  Shore  Sportswear  Company,  Inc.. 
Dickson  Street  and  The  Place.  Glencove, 
New  York  11542,  producer  of  women's 
coats  and  jackets  (accepted  March  27. 
1984);  (8)  Pixley  Ceric.  Inc..  200  West 
Union  Avenue.  Englewood.  Colorado 
80110.  producer  of  industrial  kilns, 
dryers,  and  conveying  and  handling 
equipment  (accepted  March  27. 1964);  (9) 
Chicago  Conveyor  Corporation.  330 
Lalonde,  Addison,  Illinois  60101. 
producer  of  conveying  systems  and 
components  (accepted  March  27, 1984): 


(10)  Standard  Steel  Fabricating 
Company,  Ina.  8155  First  Avenue  SouA. 
Seattle.  Washington  98108.  producer  of 
structural  steel  (accepted  March  27. 
1984);  (11)  Adesal  Dress  Corporation, 
504  Jericho  Turnpike,  Selden.  New  Yorit 
11784.  producer  of  women's  dresses, 
blouses,  skirts  and  pants  (accepted 
March  27. 1984);  (12)  Vera  Ladies  Belt  & 
Novelty  Corporation.  213  W.  35th  Street 
New  York.  New  York  10001.  producer  of 
women's  belts  and  sashes  (accepted 
March  27, 1984);  (13)  Magna 
Manufacturing.  Inc.,  1455  Deming  Way, 
Suite  12,  Sparks,  Nevada  89431. 
producer  of  printed  circuit  boards  and 
other  computer  parts  (accepted  March 
29. 1984);  (14)  Wodm,  Inc..  5441  Perkins 
Road.  Bedford  Heights,  Ohio  44146, 
producer  of  fasteners,  valve  parts  and 
other  forgings  (accepted  March  30 1984): 
(15)  Krementz  and  Company,  49 
Chestnut  Street  Newark,  New  Jersey 
07101.  producer  of  jewelry  and  jewelry 
findings  (accepted  March  29. 1984);  (16) 
SkidLid  Manufacturing  Company.  1560 
California  Street  San  Diego.  California 
92101,  producer  of  bicyclists'  helmets 
and  exercise  stands  (accepted  April  2, 
1984);  (17)  M  &  M  Specialties.  Inc.  460  E. 
76th  Avenue,  Denver,  Colorado  80229. 
producer  of  exercising  equipment 
(accepted  April  2, 1984);  (18)  Ronson 
Metals  Corporation,  55  Manufacturers 
Place,  Newark,  New  Jersey  07105, 
producer  of  flints,  rare  earth  metals  and 
metal  alloys  (accepted  April  2. 1984); 
(19)  Wisdom  Manufacturing.  Ina.  P.O. 
Box  5000.  Sterling.  Colorado  80751. 
producer  of  amusement  rides,  oil  field 
equipment  emd  stoves  (accepted  April  2, 
1984);  (20)  Widder  Corporation.  P.O.  Box 
1069,  Naugatuck,  Connecticut  06770- 
1069,  producer  of  power  tools,  pipe 
cutters  and  welding  accessories 
(accepted  April  2, 1984);  (21)  Perdido 
Vineyards,  Inc.,  Route  1,  Box  20-A, 
Perdido.  Alabama  36562,  producer  of 
wine  (accepted  April  2. 1984); 

(22)  Pilgrim  Steel 

Company.  P.O.  Box  430.  Glassboro.  New 
Jersey  08028,  producer  of  gas  processing 
equipment  and  other  steel  fabrications 
(accepted  April  3, 1984);  (23)  Trio 
Headwear  Manufacturing  Company, 
Inc.,  50  Bond  Street  New  York.  New 
York  10012.  producer  of  headwear 
(accepted  April  5. 1984);  (24)  Key 
Bellevilles,  Inc.  Box  191-C  Leechburg. 
Pennsylvania  15656,  producer  of  disc 
springs  and  washers  (accepted  April  5. 
1984);  (25)  Goulds  Pumps,  Inc.,  240  Fall 
Street  Seneca  Falls,  New  Yoric  13148. 
producer  of  industrial  pumps  (accepted 
April  6. 1984);  (26)  Morning  Sun  Trading 
Company,  2507  Jefferson  N.E., 
Albuquerque,  New  Mexico  87110. 
producer  of  jewelry  (accepted  April  5, 


1984);  (27)  Levingston  Industries.  Inc 
P.O.  Box  968.  Orange.  Texas  7763a 
producer  of  ships  and  drilling  vessels 
(accepted  April  6. 1964):  (28) 
Roimdwood  Corporation,  P.O.  Box    • 
13289,  Florence.  South  Carolina  29504. 
producer  of  hardwood  dowels  (accepted 
April  6. 1984);  (29)  Universal  Wire 
Products.  Inc  222  Universal  Drive, 
North  Haven,  Connecticut  06473, 
producer  of  wire  rope  (accepted  April  6, 
1984);  (30)  Dauphin  Shoe  Company,  345 
Cariisle  Street  Harrisburg. 
Pennsylvania  17104.  producer  of 
children's  shoes  (accepted  ^ril  9. 1964); 
(31)  O'Brien  Machinery  Company.  Inc. 
Green  and  Washington  Streets, 
Downingtown.  Pennsylvania  19335, 
producer  of  power  generators  (accepted 
April  9, 1964):  (32)  The  Galante  Studio. 
Inc.  Court  House  Square,  Hardinsbuig. 
Kentucky  40143,  producer  of  pillows. 
blaiJcets,  towels  and  other  fabric 
articles  (accepted  April  9, 1984):  (33) 
Julian  lumber  Company.  Inc  P.O.  Box 
146,  Rattan,  Oklahoma  74562,  producer 
of  wood  posts  and  poles  (accepted  ^ril 
9, 1984);  (34)  Lefeber  Bulb  Company, 
Inc  1335  Memorial  Highway,  Mount 
Vernon.  Washington  96273,  producer  of 
flowers,  bulbs,  grain  and  seeds 
(accepted  April  10, 1984);  (35)  New 
Square  Sportswear  Company.  Inc  14 
Dunham  Mace.  Brooklyn,  New  York 
11211,  producer  of  men's  and  children's 
jackets  (accepted  April  la  1964);  (36) 
Valentien  Corporation,  2010  North 
Forbes  Boulevard,  Tucson.  Arizona 
85703.  producer  of  stained  glass  giflware 
(accepted  April  la  1964):  (37)  Royal 
Robes,  Inc  148  Hamlet  Avenue. 
Woonsocket  Rhode  Island  02895. 
producer  of  women's  robes  (accepted 
April  10 1964):  (38)  Marshall 
Manufacturing  Corporation,  3232  East 
Corona  Avenue,  Phoenix  Arizona  8504a 
producer  of  valves  and  other  machine 
parts  (accepted  April  la  1984):  (39)    • 
Chambers  Belt  Company,  110  N.  24d» 
Street  Phoenix,  Arizona  85034.  producer 
of  apparel  belts  and  other  leather  goods 
(accepted  April  la  1984);  (40)  Pyramid 
Products.  Inc  11450  Cherokee  Street 
Unit  A-4.  Northglenn,  Colorado  80234, 
producer  of  air  purifiers  (accepted  April 
la  1984);  (41)  Hy  Fishman  Furs,  Inc  305 
7th  Avenue,  New  York,  New  York  10001. 
producer  of  fur  coats  and  jackets 
(accepted  April  la  1984);  (42)  Acme 
Burgess,  Inc,  Route  83,  Grayslake. 
Illinois  60030,  producer  of  insect  foggers. 
paint  sprayers,  battery  chargers, 
insecticides  and  other  chemicals 
(accepted  April  11. 1984);  (43)  The 
Blouse  Factory,  Inc.,  141  West  36th 
Street  New  York.  New  York  1001& 
■   producer  of  women's  blouses  (accepted 
Apta  11. 1984):  (44)  Kingsbury 


18550 


Federal  Regbtor  /  Vol.  49.  No.  90  /  Tuesday.  May  8.  1984  /  Noticeg 


Industries,  Inc  80  Laurel  Street  Keene. 
New  Hampshire  03431,  producer  of 
machine  tools  (accepted  April  12, 1984); 
(45)  HFE,  Inc.  125  South  Airpark  Drive, 
Fort  Collins,  Colorado  80524,  producer  of 
agricultural  equipment  (accepted  April 
16. 1984):  (46)  North  Country  Leather 
Works.  Inc.,  P.O.  Box  25.  East  Rochester. 
New  Hampshire  03887,  producer  of 
handbags  (accepted  April  17, 1984):  (47) 
Harvard  Knitwear,  Inc.. 
50  Keep  Street,  Brooklyn. 
New  York  11211.  producer  of  women's 
and  children's  shirts  and  sweaters 
(accepted  April  17, 1984):  (48)  Spokane 
Injection  Molding  Comp€my,  East  10011 
Montgomery  Street.  Spokane, 
Washington  99206,  producer  of  plastic 
novelties  (accepted  April  17. 1984);  49 
Dive  N*  Surf,  Inc.,  530  Sixth  Street, 
Redondo  Beach.  California  90254, 
producer  of  wet  suits  and  water  sports 
accessories  (accepted  April  18. 1984); 
(50)  jaymar  Sportswear.  Inc.  489  West 
Broad  Street,  Hazelton,  Pennsylvamia 
18201,  producer  of  women's  skirts  and 
slacks  (accepted  April  19, 1984);  (51) 
Automa  Corporation.  P.O.  Box  111, 
Fenton.  Michigan  48430.  producer  of 
conveying  and  loading  equipment 
(accepted  April  19. 1984);  (52)  Mayfield 
manufacturing  Company,  Inc.,  P.O.  Box 
329.  Mayfield.  Kentucky  42066,  producer 
of  women's  slacks  and  skirts  (accepted 
April  23, 1984):  (53)  Opelika 
Manufacturing  Corporation.  361  West 
Chestnut  Chicago,  Illinois  606ia 
producer  of  toweling,  towels,  hospital 
apparel  and  other  fabric  goods;  and 
textile  machinery  (accepted  April  25, 
1984);  (54)  New  York  State  1979  Vinifera 
Partners.  South  Roberts  Road,  Dunkirk, 
New  Yoric  14048,  producer  of  wine 
(accepted  April  28, 1984);  and  (55) 
Raymond  Toto  &  Sons,  P.O.  Box  497, 
Hockessin.  Pennsylvania  19707, 
producer  of  mushrooms  (accepted  April 
26.1984). 

Hie  ]>etitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  |  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  intp  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  b«  received 


by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbuzii,  )r.. 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc  M-lZSaS  niwi  »-7-M  ktf  uii| 


(A-421-060] 

AntoiMl  Glue  and  Inedible  Qelatin  From 
the  Nethertende;  Final  Resulta  of 
AdminMratlve  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 

Finding. 

summary:  On  December  23, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
the  Netherlands.  The  review  covers  the 
two  known  manufacturers  and/or 
exporters,  one  third-country  reseller  of 
this  merchandise  to  the  United  States, 
and  the  period  December  1, 1981  through 
November  30, 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preUminary  results.  As 
a  result  of  our  analysis  of  the  comments 
received,  the  Department  has  adjusted 
the  margin  for  one  firm.  The  final  results 
are  the  same  as  the  preliminary  results 
for  the  remaining  firms. 

EFncnvi  OATC:  May  8, 1984. 

FOR  njirrHcii  informatkmi  contact: 

Elizabeth  Wright  or  David  Chapman, 
Office  of  CompUance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  .n.m/377-5255/2g23. 


tUPPLCMBNTARY  information: 
Background 

On  December  23, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  56813-45681)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
the  Netheriands  (42  FR  64115,  December 
22, 1977).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
animal  glue  and  inedible  gelatin,  of 
which  there  are  two  principal  types, 
hide  glue  and  bone  glue.  Animal  glue  is 
an  organic  colloid  of  protein  derivation. 
There  is  no  significant  difference 
between  animal  glue  and  inedible 
gelatin.  Animal  glues  are  odorless,  dry, 
hard,  hornlike  materials.  They  are  used 
as  general  purpose  adhesives  in 
industries  producing  abrasives,  paper 
containers,  book  and  magazine  bindings, 
and  leather  goods.  They  are  also  used  as 
sizing  agents  and  as  colloids  in 
emulsions  and  cleaning  compoimds. 
Animal  glue  and  inedible  gelatin  are 
currenUy  classifiable  under  items 
455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters,  one 
known. third-country  reseller  of  Dutch 
animal  glue  and  inedible  gelatin  to  the 
United  States  and  the  period  December 
1, 1981  through  November  30. 1982. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  submit  oral  or  written 
conunents  on  the  preliminary  results. 
We  received  the  following  comments 
from  U.H.F.C.  Company,  an  importer, 
and  from  Peter  Cooper  Corporations, 
one  of  the  petitioners. 

Comment  I:  For  exports  by  Holding 
Trobas  B.V.,  U.H.F.C.  argues  that  the 
Department  should  have  used  sales  to 
third  countries  to  determine  foreign 
market  value,  rather  than  sales  in  the 
home  market  As  currenUy  written, 
S  353.4(a)  of  the  Commerce  Regulations 
requires  testing  the  sufficiency  of  home 
market  sales  using  the  quantity  of  sales, 
not  the  value  of  sales. 

Department's  Position:  We  concur. 
While  in  this  case  Trobas  had  sufficient 
sales  in  the  home  market  using  value,  it 
did  not  when  measured  by  quantity. 
Therefore,  we  have  adjusted  our 
calculations,  using  sales  by  Trobas  in 
the  U.K.  as  the  basis  for  foreign  market 
value. 

Comment  2:  U.H.F.C.  claims  that 
when  using  home  market  sales  for 
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Trobas,  the  Department  erred  in  failing 
to  adjust  foreign  market  value  to  reflect 
physical  differences  between  the  grades 
of  merchandise  being  compared. 

Department's  Position:  This  issue  is 
moot  with  respect  to  imports  by 
U.H.F.C  because  of  our  shift  to  U.K. 
sales.  Trobas  sales  in  the  U.K.  were  of 
identical  merchandise  to  that  sold  to 
Uil.F.C. 

Comment  3:  The  petitioner  argues  that 
it  would  be  inappropriate  to  base  an 
adjustment  for  physical  differences 
solely  on  raw  material  costs  as 
proposed  by  U.H.F.C. 

Department's  Position:  Again,  this 
issue  is  moot  with  regard  to  U.H.F.C. 
sales. 

Final  Results  of  Review 

As  a  result  of  adjustments  made 
based  on  comments  received,  we  have 
revised  the  margin  for  Holding  Trobas 
B.V.,  and  we  determine  that  the 
following  margins  exist  for  the  period: 
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protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.a 
1675(a)(l])  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  April  3a  1984. 
Alan  F.  Holmar,  * 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc.  M-123aZ  nied  5-7-M  S:45  am) 
WtlMO  CODE  S51»-06-M 
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Carbon  Steel  Wire  Rod  From  Spain; 
Final  Afflrmative  Countervailing  Duty 
Determination 

AOENCY:  International  Trade 
Administation.  Commerce. 
Acrraw  Notice. 


•  No  Mpmanli  tetng  parted. 

Thrt)epartment  shall  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  Since  the 
weighted-average  margin  for  Holding 
Trobas  B.V.  is  less  than  0.5  percent,  and 
therefore  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  waive 
the  deposit  requirement  for  that  firm. 
For  any  future  shipments  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  November  30, 1982,  and  who  is 
unrelated  to  any  covered  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  and  waiver  shall  become 
effective  on  the  date  of  publication  of 
these  final  results  and  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
reveiw.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 


r.  We  determine  that  certain 

benefits  constituting  subsidies  within 
the  meaning  of  the  countervailing  duty 
law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  cartran  steel  wire  rod.  The 
net  subsidy  for  each  company  is 
identified  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  In 
addition,  we  determine  that  critical 
circimistances  exist  with  respect  to  the 
importation  of  carbon  steel  wire  rod 
from  Spain.  We  have  notified  the  United 
States  International  Trade  Commission 
(TTC)  of  our  determinations.  We  also  are 
directing  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  carbon  steel  wire  rod  from 
Spain  that  are  entered,  or  withdrawn 
firam  warehouse,  for  consumption  on  or 
after  November  28, 1983.  and  to  require 
a  Qash  deposit  or  bond  on  this  product 
in  an  amount  equal  to  the  estimated  net 
subsidy. 

DTECnVE  DATK  May  8. 1984. 
FOR  niRTHER  INTORMATtON  CONTACT: 
John  M.  Davies.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  sWeet  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  telephone:  (202)  377-1784. 
SUPPUMENTAIIV  mPOIMATION: 

FlnalDetetmination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits 
constituting  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  193a  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers. 


or  exporters  in  Spain  of  carbon  steel 
wire  rod.  For  die  purpose  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies: 

•  Long-term  Noncommercial  Loans 
and  Loan  Guarantees 

•  Benefits  from  Long-term 

•  Noncommercial  Construction  Loans 
to  Related  Suppliers 

•  Short-term  Working  Capital  Loans 
under  the  Privileged  Circuit 
Exporter  Credits  Program 

•  Excessive  Rebates  of  Indirect  Taxes 
on  Exports  under  the  Desgravadon 
Fiscal  a  la  Exportadon  (DFE) 

•  Government  Provision  of  Equity 
Capital 

•  Government  Interest-free  Loans 

•  Government  Grants 

We  determine  die  net  subsidy  to  be 
the  rates  specified  for  each  company  in 
the  "Suspension  of  Liquidation''  section 
of  this  notice. 

Case  History 

On  November  23. 1983.  we  received  a 
petition  frt>m  Atlantic  Steel  Company. 
Continental  Steel  Company. 
Georgetown  Steel  Corporation,  North 
Star  Steel  Company-Texas,  and  Raritan 
River  Steel  Company  filed  on  behalf  of 
the  carbon  steel  wire  rod  industry.  In 
compliance  with  the  filing  requirements 
of  section  355.28  of  our  regulations  (19 
CFR  355.28),  petitioners  alleged  that 
manufacturers,  producers,  or  exporters 
in  Spain  of  cartran  steel  wire  rod 
receive,  directly  or  indirectly,  benefits 
constituting  subsidies  within  the 
meaning  of  section  701  of  the  Act.  and 
that  these  imports  are  materially 
injuring,  or  tlu«atening  to  materially 
injure,  a  U.S.  industry.  Petitioners  also 
alleged  that  "critical  drcumstances" 
exist,  as  defined  in  section  703(e)  of  Ae 
Act 

We  foimd  that  the  petition  contained 
suffident  groimds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  December  13. 1983.  we  initiated  an 
investigation  (48  Fed.  Reg.  58420).  We 
stated  that  we  expected  to  issue  a 
preliminary  determination  by  February 
18.1984. 

ance  Spain  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  On  January  9, 1984,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry  (« 
Fed.  Reg.  2165). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Spain  at  its  embassy  in 
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Washington,  D.C  on  Janaary  4. 1984.  On 
January  24,  the  government  of  Spain 
requested  that  this  case  be  declared 
"extraordinarily  complicated"  under 
section  703(c)  of  the  Act  On  January  27. 
we  determined  that  the  case  was  not 
extraordinarily  complicated.  We 
received  responses  to  the  questionnaire 
on  Februtiry  3,  6, 14, 15,  and  27. 

On  February  16,  we  preliminarily 
determined  that  benefits  constituting 
subsidies  within  the  meaning  of  the 
countervailing  duty  Law  were  being 
provided  to  manu^cturers,  producers, 
or  exporters  in  Spain  of  carbon  steel 
wire  rod  and  that  critical  circumstances 
did  exist  with  respect  to  imports  of 
carbon  steel  wire  rod  from  Spain  (49  FR 
6962). 

On  March  2,  we  presented  a 
supplemental  questionnaire  to  the 
government  of  Spain  at  its  embassy  in 
Washington,  D.C.  We  received 
responses  to  the  supplemental 
questionnaire  on  Maix±  22  and  23. 

In  response  to  requests  received  on 
February  29  and  March  5,  a  public 
hearing  on  this  case  was  held  on  March 
22.  We  received  briefs  from  the  parties 
to  the  proceeding  on  March  15  and  A{iril 
9. 

We  held  a  verification  of  the 
responses  in  Madrid,  Spain,  on  March 
26-30.  At  the  verification  on  March  30 
and  later  in  a  letter  dated  April  4,  we 
requested  bom  the  government  of  Spain 
additional  information  on  the  DFE 
program;  however,  we  did  not  receive 
the  requested  information. 

Scope  of  Investigation 

The  product  covered  by  this    ' 
investigaticMi  is  carbon  steel  wire  rod. 
For  the  purpose  of  this  investigation,  the 
term  "carbon  steel  wire  rod"  covers  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross-section,  not  under  0.20  inck 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured:  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tori ff  Schedules  of  the 
United  States  (TSUS). 

There  are  tiiree  firms  in  Spain  that 
produced  and  exported  carbon  steel 
wire  rod  to  the  United  States  during  the 
period  under  investigation,  calendar 
year  1982.  We  have  received 
information  from  the  government  of 
Spain  regarding  Empresa  Nadonal 
Siderurgica,  S.A.  (ENSIDESA).  Nueva 
Montana  Quijano,  S.A.  (NMQ).  and 
Forjas  Alavesas.  SA.  (FASA),  who 
together  accounted  for  over  95  percent 
of  Spain's  carbon  steel  win  rod  exports 
to  the  United  States  during  1962.  The 
government  of  Spain  provided 
additional  infomation  regarding 


Siderurgica  de  Galacia,  S.A. 
(SIDEGASA).  Esteban  Orbegozo,  S.A., 
and  Union  Cerrajera,  S.A.  However, 
since  none  of  these  companies  exported 
carbon  steel  wire  rod  to  the  United 
States  during  the  period  of  investigation, 
we  did  not  verify  or  use  their 
information  in  this  determination. 

Analysis  of  Programs 

Certain  subsidies  discussed  in  this 
notice  were  conveyed  through  a  series 
of  laws  and  decrees  issued  by  the 
government  of  Spain.  Those  laws  and 
decrees  include  the  following: 

Decree  669/1974  of  March  14,  1974: 
This  decree  established  the  National 
Steel  Industry  Program  1974-1982.  To 
achieve  the  specific  goals  established  by 
this  program,  the  government  authorized 
certain  benefits  for  integrated  and  non- 
integrated  steel  firms,  which  included 
noncommercial  loans  and  loan  terms, 
accelerated  amortization  of  non-liquid 
investments,  substantial  reduction  of 
certain  taxes,  and  expropriation  of  land 
for  new  plant  construction. 

Law  60/1978  of  December  23, 1978: 
This  law  authorized  government  aid  in 
the  form  of  noncommercial  loans  and 
loan  terms  and  capital  infusions  for  the 
three  integrated  steel  producers  in 
Spain,  including  ENSIDESA. 

Order  of  May  22, 1980:  This  order 
authorized  the  Banco  de  Credito 
Industrial  (BCI)  to  extend  additional 
government  credits  to  non-integrated 
steel  companies  who  had  made 
investments  under  Decree  669/1974.  BCI 
is  a  government  credit  institution  which 
issues  loans  under  government  direction 
to  companies  in  the  Spanish  steel 
industry. 

Royal  Decree  878/1981  of  May  8, 1981: 
This  decree,  also  known  as  the  Integral 
Iron  and  Steel  Reconversion  Plan, 
provided  aid  to  the  integrated  steel 
producers  in  the  form  of  noncommercial 
interest  rates  and  terms  on  outstanding 
loans,  new  loans  with  noncommercial 
interest  rates  and  terms,  loan 
guarantees,  and  capital  infusions. 
Certain  of  the  subsidy  programs  cu« 
administered  by  the  Institute  Nadonal 
de  Industrie  (INI),  a  public  holding 
company  created  in  1941  as  an 
autonomous  gowemment  agency  to 
promote  and  stimulare  the  industrial 
development  of  Spain.  INI's 
responsibilitias  cover  a  variety  of 
sectors  ranging  from  basic  services  to 
basic  industries  such  as  the  iron  and 
steel  industry. 

Throughout  this  notice,  we  refer  to 
general  prindples  applied  to  the  facts  of 
the  current  iamstigation.  These 
principles  nt  described  in  the 
"Subsidies  Appendix"  contained  in  the 
FadMsl  Ragi^  notice  of  "Cold-Rolled 


Carbon  Steel  Flat-Rolled  Products  from 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order"  (49  FR 
18006). 

For  piuposes  of  this  final 
determination,  we  have  calculated 
•company-specific  ad  valorem  subsidy 
rates  in  accordance  with  19  CFR 
355.28(a)(3),  which  states  that  "if 
separate  enterprises  have  received 
materially  different  benefits,  such 
differences  shall  also  be  estimated  and 
stated."  We  have  found  that  there  vn 
significant  differences  in  the  size  and 
structure  of  the  companies  under 
investigation  and  in  the  usage  of 
programs  determined  to  confer 
subsidies. 

To  calculate  a  company-specific  ad 
valorem  rate,  we  allocated  the  benefits 
received  by  each  company  in  1982  over 
the  total  sales  value  or  total  export 
value,  as  appropriate,  of  each  company. 
For  those  Spanish  carbon  steel  wire  rod 
producers  not  covered  under  this 
investigation,  we  calculated  a  trade- 
weighted  ad  valorem  subsidy  rate  based 
on  an  average  of  the  three  company- 
specific  rates  as  weighted  by  each 
company's  1982  export  tonnage  of 
carbon  steel  wire  rod  to  the  United 
States. 

Based  on  petltionen'  allegations 
regarding  the  finandal  conctition  of 
ENSIDESA  and  NMQ,  we  are  required 
to  make  an  assessment  of  the 
"creditworthiness"  of  these  two 
companies  before  determining  if  an  to 
what  extent  countervailable  benefits 
have  been  received  under  certain 
programs. 

We  have  consistently  held  that 
government  provision  of.  or  assistance 
in  obtaining,  capital  or  debt  does  not  per 
se  confer  a  subsidy.  Government  equity 
purchases  or  finandal  backing  bestow  • 
countervailable  benefit  only  when  they 
occur  on  terms  inconsistent  with 
commerdal  considerations.  To 
determine  if  such  actions  are 
commercially  unsound,  we  review  and 
assess  finandal  data  for  the  company  in 
question. 

For  this  final  determination,  w« 
conducted  a  comprehensive  review  of 
the  facton  relevant  to  a  detenninatio» 
of  inconsistency  with  commerdal 
considerations  for  ENSIDESA  and 
NMQ.  For  loans  and  loan  guarantaesr 
we  analyzed  whether  ENSIDESA  was 
"creditworthy"  since  1976  a&d  whether 
NMQ  was  "creditworthy"  since  1978.  In 
making  this  assessment,  we  examined 
cash  flow  and  other  measures  of  the 
ability  of  a  company  to  meet  its  long- 
term  debt  obligations. 
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In  its  responses,  the  government  of 
Spain  provided  data  for  the  1982  period 
of  investigation  including  financial 
statements  and  debt  information  on 
ENSIDESA.  NMQ.  and  FASA.  Based 
upon  our  anlaysis  of  the  petition,  the 
responses  to  our  questionnaires,  and  ofUr 
verification,  we  determine  the  following: 

I.  Programs  Determined  To  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Spain  of  carbon  steel 
wire  rod  under  the  following  programs. 

A.  Long-Term  Noncommercial  Loans 
and  Loan  Guamnteea 

Petitioners  alleged  that  Spanish  wire 
rod  producers  were  receiving 
noncommercial  loans,  loan  terms,  and 
loan  guarantees  which  constitute 
subsidies.  We  requested  information 
from  each  company  under  investigation 
on  all  medium-  and  long-term  loans 
outstanding  during  the  period  of 
investigation.  In  Spain  medium-term 
financing  is  from  two  to  five  years,  and 
long-term  financirig,  which  is  less 
prevalent,  is  currently  for  about  10 
years.  ENSIDESA,  NMQ,  and  FASA 
reported  medium-  and  long-term  loans 
outstanding  during  the  period  of 
investigation. 

We  determine  that  the  government  of 
Spain  leads  or  directs  bar^s  to  lend 
funds  to  certain  companies  in  certain 
industry  sectors  at  rates  or  on  terms 
inconsistent  with  commercial 
considerations. 

We  used  the  methodology  in  the 
Subsidies  Appendix  to  calculate  subsidy 
rates  on  the  noncommercial  loans  and 
loan  quarantees  reviewed  by  the  three 
Spanish  wire  rod  producers. 

For  purposes  of  this  final 
determination,  we  determine  that  NMQ 
was  creditworthy  through  1982. 
Although  it  experienced  operating  losses 
for  the  1980-1982  period,  NMQ  had 
adequate  cash  flow  to  cover  its  interest 
expenses  in  1980  and  received 
substantial  private  commercial  credit 
without  government  intervention  in 
1981. 

We  also  determine,  for  the  purposes 
of  this  final  determination,  that 
ENSIDESA  was  not  creditworthy  for  the 
period  1979-1982.  In  the  1982 
countervailing  duty  investigation  on 
certain  steel  products  from  Spain  and  in 
the  preliminary  determination  in  this 
case,  we  found  ENSIDESA  to  be 
uncreditworthy  for  1979-1982.  Based  on 
a  new  review  of  ENSIDESA's  financial 
records  under  the  Subsidies  Appendix, 
we  continue  to  find  that  ENSIDESA  is 
uncreditworthy  because  of  unhealthy 
financial  ratios  during  1977-1982  in 


times  interest  earned  (operating  income 
divided  by  interest  charges);  net  income 
as  a  percent  of  sales;  and  net  working 
capital  as  a  percent  of  total  assets. 

Under  the  Subsidies  Appendix 
methodology,  we  continued  to  use  most 
of  the  benchmarii  interest  rates  and  all 
of  the  discount  rates  from  our 
preliminary  determination  in  this  case. 
We  used  company-specific  loan  rates  as 
benchmarks  in  those  years  where 
verified  information  on  private 
commercial  loans  was  available.  For  the 
1979-1982  uncreditworthy  period  of 
ENSIDESA.  we  used  the  benchmaric 
rates  plus  the  "risk  premium"  as 
described  in  the  Subsidies  Appendix. 
We  allocated  total  loan  benefits  over 
the  Ufe  of  the  loans  using  the  declining 
balance  method  and  calculated  subsidy 
rates  by  dividing  the  1982  loan  benefits 
by  total  company  sales  of  all  steel 
products  in  1982. 

Most  of  the  loans  reported  by  these 
companies  contained  provisions  for 
deferred  principal  payments.  Since  we 
verified  that  noncommercial  loans  and 
private  commercial  loans  to  these 
companies  contained  similar  deferral 
periods,  we  are  not  treating  deferred 
principal  payments  as  a  separate 
subsidy. 

During  1979-1982,  ENSIDESA  received 
private  commercial  loans  with  INI 
guarantees.  At  verification  we  found 
that  ENSIDESA  pays  INI  a  fee  for  all 
such  loan  guarantees.  This  fee,  paid 
quarterly,  amounts  to  a  set  percentage 
of  the  outstanding  principal  on  the  loan. 
We  also  found  that  the  INI  guarantee 
fees  were  less  than  comparable  loan 
guarantee  fees  charged  by  private 
banks.  Since  noncommercial  INI 
guarantees  on  private  commercial  loans 
were  provided  during  the  period  when 
ENSIDESA  was  found  to  be 
uncreditworthy,  we  included  in  our 
calculations  the  interest  rate  benefits 
derived  by  ENSIDESA  fix)m  these  loans. 

We  determine  that  the  following 
categories  of  loans  to  Spanish  wire  rod 
producers  do  not  confer  subsides:  (a) 
loans  that  carried  no  INI  or  government 
guarantee  and  were  not  the  result  of  a 
government  mandate;  and  (b)  loans  from 
official  non-Spanish  export-import 
lending  institutions  (e.^.,  U.S.  Export- 
Import  Bank)  which  were  guaranteed  by 
INI.  Such  guarantee  are  commonly 
required  by  official  export-import 
institutions  as  a  condition  for  this  type 
of  lending  activity,  and  therefore  the 
provision  of  a  guarantee  by  INI  does  not 
confer  a  countervailable  benefit  in 
connection  with  these  types  of  loans. 
We  determine  that  the  ad  valorem 
subsidy  rates  for  noncommercial  long- 
term  loans  and  loan  guarantees  are  8.03 


percent  for  ENSIDESA,  0.23  percent  for 
NMQ,  and  0.29  percent  for  FASA. 


B.  Benefits  From  Long-Term 
Noncommercial  Construction  Loans  To 
Related  Suppliers 

Petitioners  alleged  that  NMQ  was 
receiving  subsidies  bom  two  of  its 
related  suppliers,  SIDEGASA  and    . 
Aceria  de  Santander.  S.A.  [ACERIASA), 
whose  plant  faciUties  were  constructed 
using  long-term  construction  loans 
granted  under  the  National  Steel 
Industry  Program  (Decree  669/1974). 
During  verification  we  found  that 
NMQ  has  a  6.4  percent  share  of  the 
stock  outstanding  in  SIDEGASA.  In  1981 
SIDEGASA  was  declared  by  the  courts 
in  Spain  to  be  in  legal  suspension  of 
payments  for  provisional  insolvency  and 
was  placed  in  reorganization  in 
bankruptcy.  We  also  found  that 
SIDEGASA  did  not  supply  any  of  the 
blooms  used  by  NMQ  in  production  of 
wire  rod.  Therefore,  we  determine  that 
wire  rod  produced  by  NMQ  does  not 
receive  benefits  from  long-term 
construction  loans  granted  to 
SIDEGASA. 

In  the  mid-1970's  NMQ  and  three 
other  Spanish  steel  companies,  not 
covered  by  this  investigation,  formed  a 
joint  venture  to  build  a  crude-steel 
manufacturing  plant  using  construction 
funds  available  under  the  National  Steel 
Industry  Program.  The  ACERIASA  plant 
was  built  in  1978-1979.  Currently,  NMQ 
owns  57.8  percent  and  the  other  three 
Spanish  steel  companies  own  the 
remainder  of  ACERIASA's  stock 
outstanding.  There  is  government  stock 
ownership  in  ACERIASA. 

All  of  the  blooms  used  by  NMQ  to 
product  wire  rod  are  purchased  from 
outside  sources.  In  1982,  a  large  majority 
of  these  blooms  was  purchased  by  NMQ 
at  cost  from  ACERIASA.  We  determine, 
therefore,  that  the  long-term 
noncommercial  loans  granted  under 
Decree  669/1974  for  plant  construction 
of  ACERIASA  are  providing 
countervailable  benefits  to  the 
production  of  carbon  steel  wire  rod  by 
NMQ.  We  used  the  loan  methodology, 
described  earlier  in  this  notice,  to 
calculate  the  1982  benefits  conferred  on 
ACERIASA  from  these  construction 
loans.  These  1982  benefits  were 
prorated  to  determine  the  amount  of . 
benefits  atttributable  to  wire  rod 
production  at  NMQ  in  1982.  We 
allocated  this  final  amount  over  total 
vtrire  rod  sales  by  NMQ  in  1982  to  arrive 
at  an  ad  valorem  subsidy  rate  of  0.96 
percent. 
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C.  Short-Term  Working  Capital  Loans 
Under  the  Privileged  Circuit  Exporter 
Credits  Program  (PCECP) 

Petitioners  alleged  that  Spanish  wire 
rod  producers  received  benefits 
constituting  subsidies  fram  short-term 
working  capial  loans  under  PCECP. 
Short-term  borrowing  in  Spain  is  for  any 
period  up  to  18  months.  Each  of  the 
three  companies  under  investigation 
received  short-term  working  capital 
PCECP  loans. 

The  government  of  Spain  requires  all 
Spanish  commercial  banks  to  maintain  a 
specific  percentage  of  their  lendable 
funds  as  privileged  circuit  accounts 
available  for  low-interest  loans  under 
certain  goTemment-mandated  programs. 
While  there  is  no  direct  ouUay  of 
government  funds,  the  countervailable 
benefits  consist  of  noncommercial 
interest  rate  loans  provided  by  the 
banks  under  the  export  promotion 
programs  of  PCECP.  We  determine  that 
the  three  Spanish  wire  rod  producers 
received  subsidies  under  only  one  of  the 
four  available  PCECP  programs,  tbe 
short-term  working  capital  loan 
program. 

Under  PCECP,  companies  may  obtain 
working  capital  loans  of  up  to  one  year 
in  duration  for  an  amount  not  to  exceed 
a  specified  percentage  of  the  value  of 
company  exports  in  the  previous  year. 
In  November  1981  this  percentage  was 
24  percent  for  companies  with , 
government  issued  exporter  cards  and 
16  percent  for  companies  without 
exporter  cards.  In  April  1982  the 
percentage  was  reduced  to  22.5  percent 
and  15  percent,  re^ectively.  All  three 
Spanish  wire  rod  companies  have 
exporter  cards.  The  government 
mandated  interest  rate  ceiling  on  short- 
term  working  capital  PCECP  loans  in 
1982  was  10  percent  including  fees  and 
commissions. 

To  calculate  the  subsidy  amount,  we 
compared  the  noncommercial  10  percent 
interest  rate  with  the  national  average 
commercial  interest  rate  on  loans  with 
similar  terms  and  conditions.  The 
national  average  commercial  interest 
rate  in  1982  ws  calculated  to  be  the 
average  1982  prime  rate  in  Spain,  16.88 
percent,  plus  two  percentage  points, 
reflecting  average  borrowing 
experience,  plus  an  additional  0.5 
percent,  the  maximum  allowable  charge 
for  fees  and  conunisisons  under  Spanish 
law.  We  determine  the  1982  national 
average  commercial  interest  rate  to 
average  borrowers  to  be  19.38  percent 
for  one  year  loans,  including  fees  and 
commissions. 

We  applied  the  appropriate  interest 
differential  to  PCECP  loans  received  by 
each  company  in  1982,  and  allocated  the 


resulting  loan  benefits  over  total 
company  exports  of  all  steel  products  in 
1982.  We  determine  that  the  ad  valorem 
subsidy  rates  for  short-term  working 
capital  PCECP  loans  is  2.19  percent  for 
ENSIDESA.  1.42  percent  for  NMQ,  and 
1.06  percent  for  FASA. 

D.  Excessive  Rebates  of  Indirect  Taxes 
on  Exports  Under  the  Desgravacion 
Fiscal  a  la  Exportation  (DFE) 

Petitioners  alleged  that 
countervailable  benefits  are  conferred 
on  Spanish  wire  rod  producers  under  the 
DFE  program  by  the  excessive  rebate  of 
indirect  taxes  on  the  export  of  carbon 
steel  wire  rod. 

Spain  employs  a  cascading  tax  system 
under  which  a  turnover  tax  is  levied  on 
each  intermediate  sale  of  a  p««duct 
through  its  various  stages  of  production, 
up  to,  but  not  including,  the  final  sale  at 
the  retail  level.  The  DFE  is  the  program 
designed  to  rebate  to  exporters  these 
accumulated  turnover  taxes  as  well  as 
final  stage  taxes  on  exportatioiL 

We  requested  in  our  questionnaire  of 
January  4, 1984,  certain  specific 
information  coaceming  the  DFE.  The 
response  provided  by  the  government  of 
Spain  was  inadequate,  and  requests  for 
further  information  were  made  during 
the  verification  on  March  30  and  again 
by  letter  on  April  4.  Because  the 
government  of  Spain  failed  to  respond  to 
our  initial  request  for  this  specific 
information  and  refused  our  subsequent 
requests,  we  are  unable  to  determine 
what,  if  any,  amount  of  the  DFE  rebate 
is  a  proper  export  rebate  of  indirect 
taxes  allowable  under  the  Act  and  our 
regulations.  Accordingly,  for  purposes  of 
this  final  determination,  we  find  the 
entire  amount  of  the  DFE  rebate,  14.5 
percent,  to  be  a  subsidy  as  best 
information  available. 

E.  Government  Provision  of  Equity 
Capital 

Petitioners  alleged  that  ENSIDESA 
received  equity  infusions  from  the 
government  of  Spain  under  the  Law  80/ 
1978  and  Royal  Decree  878/1981. 

INI  purchased  new  stock  issuances  of 
ENSIDESA  in  1979  and  1981.  The  1979 
stock  issuance  by  ENSIDESA  was 
subscribed  to  and  paid  for  by  INI  in  that 
year.  The  stock  issuance  by  ENSIDESA 
in  1981  was  subscribed  to  in  full  by  INI 
that  yean  however,  INI  paid  for  one 
fourth  of  the  stock  in  1981  and  for  the 
remaining  stock  in  1982. 

As  stated  in  the  Subsidies  Appendix, 
we  do  not  consider  equity  infusions  by 
the  government  or  its  agencies  to  be 
subsidies  per  se.  Government  provision 
of  equity  capital  confers  a  subsidy  only 
when  it  is  on  terms  inconsistent  with 
commercial  considerations. 


In  accordance  with  the  Subsidies 
Appendix,  we  calculated  the  subsidy 
amount  to  be  the  difference  between  the 
stock  price  paid  by  INI  and  the  market 
price  of  ENSIDESAs  stock.  We  used 
ENSIDESA's  average  stock  price  prior  to 
the  time  of  INTs  purchases  as  our  basis 
for  comparison  because  ENSIDESA's 
stock  was  traded  on  the  Spanish 
exchange  and  our  countervailing  duty 
law  indicates  a  strong  presumption  for 
mariiet-based  methods  of  value. 

We  allocated  the  resulting  subsidy 
amount  using  the  declining  balance 
method  over  15  years,  the  average  useful 
life  of  assets  in  this  industry.  We  then 
allocated  the  1982  portions  of  these 
equity  infusions  over  total  company 
sales  of  all  steel  products  in  1962  to 
arrive  at  an  ad  valorem  subsidy  rate  of 
2.86  percent. 

F.  Government  Interest-Free  Loans 

Petitioners  requested  that  we 
investigate  the  nature  of  the  "Special  INI 
Funds"  capital  account  to  see  if  any 
countervailable  benefits  were  involved. 

In  March  1982,  the  principal  and 
interest  outstanding  on  certain  long-term 
INI  loans  to  ENSIDESA  were 
consolidated  into  a  capital  account 
"Special  INI  Funds"  appearing  in 
ENSIDESA's  1982  financial  reports.  In 
Jime  1983  a  large  portion  of  these  funds 
was  used  by  INI  to  purchase  new  stock 
in  ENSIDESA.  Since  this  equity  infiision 
occurred  in  1983  and  was  not  reflected 
in  ENSIDESA's  1982  financial  reports, 
we  have  not  included  it  in  this 
determination.  We  determine,  however, 
that  for  the  March-December  1982 
period,  the  "Special  INI  Funds"  did 
confer  a  benefit  to  ENSIDESA 
equivalent  to  that  of  an  interest-fi«e 
loan.  Using  the  short-term  benchmark 
interest  rate  of  19.38  percent  as  derived 
earlier  in  this  notice,  we  calculated  the 
March-December  benefit  and  allocated 
it  over  total  ENSIDESA  sales  of  all  steel 
products  in  1982  to  arrive  at  an  ad 
valorem  subsidy  of  2.36  percent. 

G.  Government  Grant 

During  verification,  we  found  that 
FASA  had  received  investment  grants 
fit)m  national  and  local  governments  in 
Spain.  The  government  grants  were 
designed  to  cover  a  portion  of  FASA's 
total  investment  in  purchasing  certain 
new  technological  equipment.  From  the 
information  in  the  record,  however,  we 
are  unable  to  determine  that  these 
grants  are  not  countervailable  subsidies. 
Therefore,  we  determine  that  such 
grants  do  provide  countervailable 
benefits  to  FASA. 

We  allocated  the  total  cunount  of 
these  grants  over  15  years  using  the 
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declining  balance  method  from  the 
Subsidies  Appendix.  The  1982  grant 
benefits  were  divided  by  total  FASA 
sales  of  all  steel  products  in  1982  to 
arrive  at  an  ad  valorem  subsidy  of  0.18 
percent. 

n.  Programs  Detennined  Not  To  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Spain  of 
carbon  steel  wire  rod  under  the 
following  programs. 

A.  Amendment  of  Annual  Finance 
Investment  Plans 

The  government  of  Spain  allowed 
ENSIDESA  to  obtain  additional  loans  by 
permitting  amendments  to  the 
company's  annual  finance  plans.  This,  in 
itself,  is  not  a  subsidy.  Benefits  resulting 
from  the  loans  under  this  amendment 
are  dealt  with  in  the  loans  section  of  this 
notice. 

B.  Deferral  of  Tax  and  Sodal  Security 
Debt 

The  deferral  of  company  tax  and 
social  security  debt  owed  to  the 
government  of  Spain  is  authorized  by 
general  legislation  and  is  available  on 
equal  terms  to  all  Spanish  companies. 
Therefore,  we  determine  that  Spanish 
wire  rod  producers  do  not  receive  a 
countervailable  benefit  from  dieir 
deferrals  of  these  debts. 

m.  Programs  Detenninad  Not  To  Be 
Used 

We  determine  that  the  following 
programs,  Usted  in  the  notice  of 
"Initiation  of  Countervailing  Duty 
Investigation,"  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Spain  of  carbon  steel  wire  rod. 

A.  Certain  Benefits  Under  the  Privileged 
Circuit  Export  Credits  Program 

In  our  analysis  of  the  PCECP 
programs  earUer  in  this  notice,  we  found 
that  one  PCECP  program,  short-term 
working  capital  locms,  did  provide 
subsidies  to  wire  rod  manufacturers, 
producers,  or  exporters.  We  determine 
that  the  three  remaining  PCECP 
programs  identified  in  our  notice  of 
intiation  are  not  used.  They  are: 

(1)  Commercial  services  loans 

(2)  Short-term  export  credit 

(3)  Prefinancing  exports 

B.  Warehouse  Construction  Loans 

Exporters  desiring  to  construct 
warehouse  facilities  adjacent  to  loading 
zones  may  borrow  70-75  percent  of  the 
total  investment  None  of  the  three 
companies  in  this  investigation  received 
loans  under  this  program. 


C.  Regional  Investment  Incentives  and 
Development  Programs 

The  government  of  Spain  and  regional 
and  municipal  authorities  provide 
various  investment  incentive  programs. 
We  determine  that  none  of  the  three 
companies  investigated  has  participated 
in  these  regional  programs. 

D.  Accelerated  Depreciation  and 
Reduction  in  Taxes 

Decree  669/1974  permits  the  steel 
industry  to  employ  accelerated 
depreciatiion  of  non-liquid  investments 
and  to  obtain  a  substantial  reduction  in 
certain  taxes.  We  determine  that  these 
programs  were  not  used  by  the  three 
companies  under  investigation. 

Petitioners'  Comments 

Comment  1 

Co-counsel  for  petitioners  argue  the     « 
countervailable  benefits  are  confierred 
as  a  result  of  loans  \som  mm-Spanish 
official  lending  institutions  w^ch  were 
guaranteed  by  INI. 

DOC  Position 

We  disagree.  It  is  our  established 
policy  that  loans  from  official  export- 
import  lending  institutions  to  foreign 
purchasers  of  goods  iHt>duced  in  the 
lending  institution's  own  country  are  not 
countervailable.  INI  guarantees  on  loans 
from  non-Spanish  official  lending 
institutions  are  the  result  of  the  policy 
requirements  of  tfiese  lending 
institutions  rather  than  an  effort  by  INI 
to  facilitate  debt  financi^ig  or  to 
encourage  exports  by  Spanish  wire  rod 
producers. 

Comment  2 

Co-counsel  for  petitioners  contend 
that  countervailable  benefits  are 
conferred  under  the  DFE  program  by  the 
excessive  remission  of  indirect  taxes  on 
the  export  of  carbon  steel  wire  rod. 

DOC  Position 

Because  the  government  of  Spain  did 
not  provide  sufficient  information 
regarding  the  DFE  program,  we  have 
countervailed  the  entire  amount  of  the 
DFE  rebate  as  best  information 
available. 

Comment  3 

Co-counsel  for  petitioners  contend 
that  if  the  government  of  Spain  refuses 
to  supply  the  additional  information  on 
DFE  requested  by  the  DOC  in  a  letter  of 
April  4. 1984.  then  the  DOC  should 
consider  the  initial  Spanish  response  to 
be  deficient  and  should  draw  the  most 
adverse  inference  by  finding  the  entire 
amount  of  the  DFE  export  rebate  to  be  a 
subsidy. 


DOCPositiou 

We  agree.  See  our  discussion  in 
section  LD.  of  dus  notice. 

Comment  4 

Co-counsel  for  petitioners  contend 
that  because  NMQ  owns  a  majority  of 
the  stock  in  ACERIASA  and  because 
ACERIASA  sella  billeU  to  NMQ  used  in 
producing  carbon  steel  wire  rod. 
Spanish  government  subsidies  to 
ACERIASA  are  passed  on  to  NMQ. 

DOC  Position 

We  agree.  See  our  discussion  in 
section  IJ3.  of  this  notice. 

Comment  5 

Co-counsel  for  petitionen  contend 
that  NMQ  should  be  declared  uncredit 
worthy  because  of  (^tenting  losses  in 
1981  and  1982  and  because  no  dividends 
were  paid  out  in  these  years. 

DOC  Position 

We  evaluate  creditworthiness  by 
analyzing  several  factors  relating  to  • 
company's  ability  to  obtain  ctHnmercfal 
loans,  to  maintain  its  debt  obligations, 
and  to  meet  its  other  costs.  While 
operating  losses  and  non-pa]fment  of 
dividends  are  relevant  to  this  analysis, 
they  are  not  the  only  bases  for 
determining  whether  a  company  is 
creditworthy.  For  reasons  statMl  in  tfie 
"Analsrsis  of  Programs"  section  of  this 
notice,  we  have  determined  NMQ  was 
creditworthy  during  the  period  of 
review. 

Comments 

Co-counsel  for  petitionen  contend 
that  critical  circumstances  exist 
because,  in  part  section  703  (e)  of  the 
Act  neither  requires  nor  sets  any 
fninitniim  ad  valorem  effect  of  an 
unlawful  export  subsidy  such  as  the 
PCECP. 

DOC  Position 

This  issue  is  irrelevant  to  this  case 
because  die  export  subsidies  determined 
to  be  in  violation  of  the  Subsidies  Code 
are  not  de  minimis. 

Comment  7 

Co-counsel  for  petitioners  do  not 
object  to  establishing  individual 
company-specific  subsidy  rates 
provided  that  the  information  submitted 
by  such  companies  is  fully  responsive  to 
the  DOC  questionnaire  and  has  been 
fully  verified  by  the  DOC 

DOC  Position 

We  have  verified  all  infonnation  used 
in  making  tids  final  determination  in 
accordanoe  with  section  7ee(a)  of  the 


19556 


Federal  Register  /  Vol.  49.  No.  90  /  Tuesday.  May  8.  1984  /  Notices 


4  9 


90 


* 


Act  except  where  the  absence  of 
needed  or  requested  information  has 
forced  us  to  use  the  best  information 
available.  We  established  individual 
company-specific  subsidy  rates. 

Comment  8 

Co-counsel  for  petitioners  argue  that 
die  DOC  should  not  exclude  SIDEGASA 
based  on  the  claim  that  SIDEGASA  no 
longer  beneflts  from  prior 
noncommercial  government  loans 
because  it  is  in  bankruptcy 
reorganization. 

DOC  Position 

As  stated  earlier  in  this  notice,  we 
found  that  SIDEGASA  did  not  supply 
any  of  the  blooms  used  by  NMQ  in  the 
production  of  wire  rod  as  alleged  by 
petitioners.  Therefore,  we  determined 
that  NMQ  does  not  receive  benefits 
from  long-term  construction  loans 
granted  to  SIDEGASA.  SIDEGASA  did 
not  export  wire  rod  to  the  U.S.  in  1962. 

Comment  9 

Co-counsel  for  petitioners  alleged  for 
the  Rrst  time  in  their  prehearing  brief  on 
March  22. 1984,  that  Spanish  wire  rod 
producers  appear  to  be  receiving 
noncommercial  government  loans  under 
Law  21/1982. 

DOC  Position 

Since  petitioners  raised  this  issue  late 
in  the  investigation,  we  will  examine  it 
more  closely  during  any  administrative 
annual  review  under  section  751  of  the 
Act  should  an  order  be  issued.  At 
verification  we  found  that  the  provisions 
of  Law  21/1982  related  primarily  to  post- 
1982  policies  regarding  the  restructuring 
of  the  Spanish  steel  industry. 

Comment  10 

Co-counsel  for  petitioners  contend 
that  the  General  Answers  submitted  by 
the  government  of  Spain  to  the  DOC  are 
insu^cient  because  the  Spanish 
government  did  not  furnish  specifc 
government  reports  regarding  the 
government's  actions  in  improving  the 
structure  of  the  steel  industry. 

DOC  Position 

'Although  the  government  of  Spain  did 
not  provide  this  specific  information  in 
this  case,  we  did  not  need  this 
information  for  proper  resolution  of  the 
Issues  raised. 

Respondent's  Commeots 

Comment  1 

Counsel  for  respondents  states  that 
the  petition  does  not  mention  or 
describe  the  technical  characteristics  or 
end-uses  of  three  specific  types  of 
carbon  steel  wire  rod  that  are  included 


in  TSUS  item  607.17  and  that  account  for 
much  of  the  Spanish  wire  rod  imports  to 
the  U.S.  Counsel  argues,  therefore,  that 
these  three  types  of  carbon  steel  wire 
rod  should  be  excluded  from  the  scope  ^ 
of  investigation  in  this  case. 

DOC  Position 

We  disagree.  We  have  held  in 
previous  wire  rod  cases,  most  recently 
in  the  countervailing  duty  annual  review 
under  section  751  of  the  Act  on  carbon 
steel  wire  rod  from  Brazil,  that  all 
qualities  of  wire  rod  within  TSUS  item 
606.17  are  of  the  same  class  or  kind  of 
merchandise. 

Comment  2 

Counsel  for  respondents  states  that 
the  petitioner's  production  facilities 
either  cannot  be  used  for  or  are  not 
commonly  used  for  production  of  the 
three  specific  types  of  Spanish  wire  rod 
imports.  Counsel  argues,  therefore,  that 
the  lack  of  any  significant  production  by 
petitioners  of  these  three  types  of 
carbon  steel  wire  rod  requires  their 
exclusion  from  the  scope  of 
investigation  in  accord  with  our  decision 
in  the  recent  petitions  filed  by  Gilmore 
Steel  Corporation  against  carbon  steel 
plate  from  Belgium  and  West  Germany. 

DOC  Position 

We  disagree.  Petitioners  do  produce 
all  three  of  these  types  of  wire  rod  and 
do  properly  represent  the  carbon  steel 
wire  rod  industry  in  the  United  States. 

Comment  3 

Counsel  for  respondents  contends  that 
with  respect  to  the  three  Spanish  wire 
rod  producers  that  did  not  export  to  the 
U.S.  during  the  investigation  period,  the 
DOC  either  must  completely  exclude 
them  from  the  final  determination  or 
must  verify  their  responses  and 
establish  a  company-specific  rate,  if 
any. 

DOC  Position 

We  disagree.  These  producers  are 
covered  by  a  trade  weighted  ad  valorem 
rate  for  "All  Other  Manufactiirers/ 
Producers/Exporters"  as  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Comment  4 

Counsel  for  respondents  contends  that 
imports  of  carbon  steel  wire  rod  from 
Spain  were  not  "massive  over  a 
relatively  short  period"  because  in  1983 
such  imports  were  level  throughout  the 
year  on  a  quarterly  basis  and 
represented  only  about  8  percent  of  total 
imports  and  less  than  2  percent  of 
apparent  U.S.  consumption. 


DOC  Position 

We  disagree.  For  purposes  of 
determining  whether  massive  imports 
have  occurred,  we  are  not  constrained 
to  review  only  1983  imports  nor 
segments  of  any  year,  such  as  calendar 
quarters.  Furthermore,  we  found  that 
import  levels  since  the  filing  of  this 
petition  (November  1983-J'ebruary  1984) 
were  higher  than  in  the  four  months 
preceding  the  investigation  (July- 
October  1983)  and  were  higher  than  in 
the  corresponding  four  months  of  the 
previous  year  (November  1982-February 
1983). 

Comment  5 

Counsel  for  respondents  argues  that 
the  best  proof  of  creditworthiness  is  a 
company's  ability  to  obtain  private 
commercial  credit  (other  than  short-term 
supplier  credits  or  receivables  financing] 
without  the  benefits  of  government 
guarantee  or  direction.  Therefore. 
ENSIDESA.  which  has  been  able  to 
obtain  significant  amounts  of  private 
commercial  credit  in  Spain  and  abroad 
in  recent  years  without  government 
intervention,  should  be  considered 
creditworthy. 

DOC  Position 

We  do  not  agree  that  ENSIDESA  is 
creditworthy.  A  determination  of 
creditworthiness  is  based  on  several 
factors  including,  but  not  limited  to.  the 
availability  of  credit  from  commercial 
sources.  See  our  discussion  in  section 
I.A  of  this  notice. 

Comment  6 

Counsel  for  respondents  contends  that 
interest  rates  on  private  commercial 
loans  received  without  any  government 
intervention  provide  appropriate 
benchmark  interest  rates  for 
determining  subsidies  in  those  years 
when  such  loans  are  received. 

DOC  Position 

We  do  not  use  individual  company 
interest  rates  as  benchmarks  for  short- 
term  loans.  For  some  of  the  long-term 
benchmark  rates,  however,  we  have 
used  verified  interest  rates  on  company- 
specific  private  commercial  loans,  as 
available. 

Comment  7 

Counsel  for  respondents  contends  that 
the  short-term  working  capital  loans 
under  the  PCECP  are  not  inconsistent 
with  the  Subsidies  Code  since  they  are 
covered  by  a  specific  Spanish 
reservation  to  that  Code,  under  which 
this  export  loan  program  is  being  rapidly 
phased  out  by  the  Spanish  Government 


UMI 


Federal  Regbtor  /  Vol  48.  Na  90  /  Tuegday.  May  8.  1984  /  Notices 


19557 


DOC  Position 

We  disagree.  Despite  the  fact  that  this 
program  is  being  phased  out  we  found 
that  all  three  companies  obtained 
subsidies  under  this  program  during  the 
period  of  investigation.  See  our 
discussion  of  this  in  the  "Critical 
Circumstances"  section  of  this  notice. 

Comment  8 

Counsel  for  respondents  contends  that 
the  10  percent  rate  set  by  Spanish  law 
on  short-term  working  capital  loans 
under  PCECP  is  in  accord  with  the 
existing  OECD  consensus  rate  for  export 
financing,  and  that  the  OECD  export 
financing  rate  is  specifically  excluded 
from  consideration  as  an  export  subsidy 
under  the  Subsidies  Code. 

DOC  Position 

Since  the  OECD  consensus  rates  for 
export  financing  do  not  apply  to  loans 
under  two  years,  such  as  the  short-term 
worldng  capital  PCECP  loans,  the 
question  of  the  terms  of  these  loans 
being  consistent  with  the  OECD 
consensus  rates  is  not  relevant 

Comment  9 

Counsel  for  respondents  contends  that 
the  PCECP  is  not  a  countervailable 
subsidy  because  these  credits  are  not 
subsidized  or  paid  for  by  the 
government  of  Spain.  Spanish  banks  are 
required  to  maintain  over  20  percent  of 
their  investments  in  low-interest 
privileged  circuit  accounts  for  financing 
housing,  equipment  exports,  and  other 
investments  determined  to  be  in  the 
public  interest.  Therefore,  these  loans 
are  simply  a  cost  of  engaging  in  the 
banking  business  in  Spain,  a  cost  that 
Spanish  banks  must  make  up  for  in 
interest  rates  and  other  charges  appUed 
to  their  normal  commercial  operations. 

DOC  Position 

As  stated  earlier  in  this  notice,  the 
short-term  working  capital  loan  program 
is  provided  by  banks  under  a  series  of 
government-mandated  programs.  The 
government-mandated  interest  rate  is 
below  the  national  average  short-term 
borrowing  rate  and  provides  a  subsidy 
on  exports. 


Comment  10 


I 


Counsel  for  respondents  argues  that 
since  the  cost  of  Uie  low-interest  PCECP 
is  passed  on  by  banks  in  the  form  of 
hi^er  interest  rates  and  other  charges, 
the  Spanish  steel  companies  do  not 
receive  a  subsidy  because  they  end  up 
paying  for  the  cost  of  these  PCECP  loans 
in  their  normal  commercial  banking 
transactions. 


DOCPosition 

T%e  banks  may  have  increased  their 
commerdai  interest  rates  to  pay  for  the 
cost  of  the  privileged  circuit  program. 
The  fact  that  everyone,  faiduding  the 
steel  companies,  pays  these  higher 
commercial  rates  does  not  eliminate  the 
benefits  conv^ed  to  exporters 
participating  in  the  program. 

Comment  11 

Counsel  for  respondents  argues  that  if 
the  PCECP  is  determined  by  DOC  to  be 
a  countervailable  subsidy,  then  the 
benchmark  interest  rates  should  be 
adjusted  downward  so  as  to  reflect  the 
additional  costs  of  the  low-rate  PCECP 
loans. 

DOC  Position 

We  do  not  agree  with  this  argument 
that  the  benchmark  interest  rates  should 
be  adjusted  downward  The  benchmaric 
interest  rates  used  in  this  final 
determination  represent  the  national 
average  commercial  interest  rate 
available  for  short-term  loans. 

Comment  12 

Counsel  for  respondents  contends  that 
increasing  the  short-term  benchmark 
interest  rate  by  two  percent  to  reflect 
"average  borrowing  experience"  is 
unsupported  by  evidence  in  the  record 
and  is  contrary  to  the  rates  actually 
being  charged  to  exporters  for  short- 
term  commercial  credit 

DOC  Position 

Our  preference  for  using  a  national 
average  rate  as  opposed  to  company- 
specific  rates  for  a  short-term 
benchmark  is  explained  in  tfie  Subsidies 
Appendix.  The  benchmark  we  have 
chosen  in  this  case  is  based  on 
information  gathered  from  Spanish 
banks. 

Comment  13 

Counsel  for  respondents  contends  that 
the  DOC  should  take  into  account  the 
higher  rates  paid  by  some  companies  in 
their  PCECP  loans  due  to  financial 
discounting,  where  the  interest  fees, 
and  other  charges  are  prepaid  in 
advance  by  deducting  these  charges 
from  the  face  amount  of  the  loan. 

DOC  Position 

We  took  account  of  discounting 
practices  in  our  calculations  of  benefits 
under  those  loans  where  respondents 
had  specifically  demonstrated  during 
verification  that  financial  discounting 
had  occurred. 


r«mi»Mm*«  hy  Ml  IntM—lwd  Pfty 

Counsel  for  Davis  Walker 
Corporation,  an  interested  party  to  the 
proceeding,  -submitted  comments. 

Comment  1 

Counsel  for  Davis  Walker  Corporation 
argues  that  Spanish  wire  rod  imports  to 
the  West  Coast  which  accounted  for 
about  half  of  all  Spanish  imports  in  1883. 
do  not  compete  with  any  available  U.S. 
made  wire  rod  and  should  be  excluded 
from  the  DOC  evaluation  of  whether 
Spanish  wire  rod  imports  have  been 
"massive." 

DOC  Position 

For  our  determination  we  looked  at 
the  entire  range  of  imported  products 
subject  to  tiie  investigation,  hi  the  data 
available,  we  had  no  means  by  which  to 
evaluate  "non-competitive  West  Coast 
products,"  and,  even  if  we  had  such 
means,  we  doubt  that  we  have  the 
authority  to  exclude  such  imports  from 
our  consideration  of  this  issue. 

Comment  2 

Counsel  for  Davis  Walker  Corporation 
argues  that  since  the  PCECP  is  currently 
being  phased  out  and  will  disappear  by 
January  1, 1966,  the  future  benefit  of  the 
1.85  percent  subsidy  calculated  in  the 
DOC  preliminary  determination  for 
ENSIDESA  in  1982  will  be  minimal  if  not 
de  minimis  on  future  eiqwrts  to  the  U.S. 

DOC  Position 

We  will  evaluate  any  future  change  in 
subsidies  at  the  time  of  any  pertinent 
administrative  annual  review  under 
section  751  of  the  Act 

Verification 

In  accordance  with  section  766(a)  of 
the  Act  we  verified  all  the  information 
used  in  making  diis  final  determination, 
except  where  the  absence  of  needed  or 
requested  information  has  forced  us  to 
use  the  best  information  available. 

Suspension  of  liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determination  (49 
Fed.  Reg.  6962)  will  remain  in  effect  until 
further  notice.  The  net  subsidy  rate  for 
duty  deposit  purposes  for  each  firm  is  as 
follows: 
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We  are  directing  the  U.S.  Customs 
Service  to  require  a  cash  deposit  or 
bond  in  the  amount  indicated  for  each 
entry  of  carbon  steel  wire  rod  from 
Spain  that  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcation  of  this  notice  in 
the  Fedaral  Register.  Where  the 
manufacturer  is  known  but  is  not  the 
exporter,  the  rate  for  the  manufacturer 
will  be  used.  If  the  manufacturer  is  not 
known,  the  rate  for  all  other 
manufacturers/producers/exporters  will 
be  used  for  the  amount  of  each  deposit 
or  bond  required. 

Final  Affirmative  Determination  of 
Critical  Circumstances 

Since  petitioners  have  alleged  the 
existence  of  critical  circumstances  in 
this  case,  we  are  required  under  section 
705(a)(2)  of  the  Act  to  include  in  our 
final  determination  "a  finding  as  to 
whether — (A)  the  subsidy  is  inconsistent 
with  the  Agreement,  and  (B)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  involved  over  a 
relatively  short  period." 

A.  Inconsistency  with  the  Subsidies 
Code 

One  of  the  subsidies  alleged  in  this 
case  is  short-term  noncommercial  loans 
for  working  capital  provided  under  the 
privileged  circuit  exporter  credits 
program.  As  discussed  above,  we  have 
determined  that  each  of  the  three 
Spanish  producers  of  carbon  steel  wire 
rod  has  received  such  loans. 

In  1982.  Spain  acceded  to  the 
Subsidies  Code  with  a  time-limited 
reservation  concerning  its  current  export 
subsidy  programs.  On  November  15. 
1982,  in  our  final  affirmative 
countervailing  duty  determinations  on 
certain  steel  products  from  Spain  (47 
Fed.  Reg.  51438).  we  concluded  that 
"Spain's  reservation  does  not  preclude 
us  from  finding,  for  purposes  of  a  critical 
circumstances  determination,  that 
Privileged  Circuit  Exporter  Credits  are 
inconsistent  with  the  Subsidies  Code." 
We  continue  to  believe  this,  and 
therefore  this  criterion  for  critical 
circumstances  is  satisfied. 

B.  Massive  Imports 

In  determining  whether  imports  of 
carbon  steel  wire  rod  from  Spain  have 
been  massive  over  a  relatively  short 
period  of  time,  we  considered  the 
following  factors:  whether  recent 
imports  have  increased  significantly; 
whether  recent  import  penetration  ratios 
have  increased  significantly;  whether 
the  pattern  of  recent  imports  may  be 
explained  by  seasonal  factors;  and 


whether  recent  imports  are  significantly 
above  average  imports  calculated  over 
the  last  three  years.  Based  on  these 
factors,  we  determine  that  imports  of 
carbon  steel  wire  rod  from  Spain  have 
been  massive  over  a  relatively  short 
period  of  time. 

For  the  reasons  discussed  above,  we 
find  that  critical  circumstances  exist 
within  the  meaning  of  section  705(a)(2)  - 
of  the  Act.  Therefore,  the  suspension  of 
liquidation  of  entries  for  a  period  of  90 
days  prior  to  our  preliminary 
determination  will  remain  in  efiecL 

ITC  Nodficatiaa 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  rrC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  rrC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist  we  will  issue  a  coimtervailing 
duty  order,  directing  the  Customs 
Service  to  assess  countervailing  duties 
on  all  entries  of  carbon  steel  wire  rod 
bom  Spain  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  suspension  of  liquidation  date,  and 
to  require  a  cash  deposit  or  bond  for  an 
amount  equal  to  the  net  subsidy  amount 
indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671(d)). 
Alan  F.  Holmar. 

Acting  Assistant  Sacntaryfor  Trade 
Administration. 

(PR  Dob  M-Uat  PIM  l-T-M:  M>  Mil 


[A-5M-0291 

Fish  Netting  of  Man-Made  Hbera  From 
JatmK  Tentative  Determination  To 
Revoke  In  Part  Antidumping  Finding 

AOCNCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  tentative 
determination  to  revoke  in  part 
antidumping  finding. 

SUSiMAfiY:  The  Depculment  of 
Commerce  has  tentatively  determined  to 
revoke  in  part  the  antidumping  finding 
on  fish  netting  of  man-made  fibers  from 
Japan.  Interested  parties  are  invited  to 
comment  on  this  tentative  determination 
to  revoke  in  part. 
EFFECTIVE  DATE:  May  8, 1984. 

FON  FURTHER  INFORMATKMI  CONTACT: 

John  M.  Andersen  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-1130/2923. 

SUPPtEMENTARV  INFORMATKMC 

Background 

On  September  22. 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  concerning  fish 
netting  of  man-made  fibers  from  Japan 
(37  PR  11560,  June  9, 1972)  and 
announced  its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  completed  and  separately 
announced  the  final  results  of  that 
administrative  review. 

Tentativa  Deteiinination  To  Revoke  in 
Fait 

Inagaki  Fishing  Net  Mfg.  Co.,  Ltd./ 
Nichimen  Co.,  Ltd.,  Osada  Fishing  Net 
Co..  Ltd./Nichimen  Co.,  Ltd.,  and  Miye 
Seimo  Co.,  Ltd.  requested  a  revocation 
of  the  finding.  The  Department  has 
concluded  that  sales  by  those  firms 
were  made  at  not  less  than  fair  value  for 
a  two-year  period.  As  provided  in 
S  353.54(e)  of  the  Commerce  Regulations, 
those  firms  have  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  in  the  finding  if 
circumstances  develop  which  indicate 
that  Japanese  fish  netting  of  man-made 
fibers  manufactured  and  exported  by 
Inagaki/Nichimen,  Osda/Nichimen.  and 
Miye  Seimo  is  being  sold  by  them  to  the 
United  States  at  less  than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  fish  netting  of 
man-made  fibers  &t>m  Japan  with  regard 
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to  Inagaki  Fishing  Net  Mfig.  Co..  Ltd./ 
Nichimen  Co..  Ltd.,  Osada  Fishing  Net 
Co..  Ltd./Nichimen  Co..  Ltd..  andMiye 
Seimo  Co.,  Ltd.  If  this  partial  revocation 
is  made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
manufactured  and  exported  by  Inagaki/ 
Nichimen.  Asada/Nichimen.  and  Miye 
Seimo  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  this  tentative 
determinatian  to  revoke  in  part  within 
30  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  %vithin  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  fu-st  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  results  of  its  analysis  of  any 
comments  received. 

This  tentative  determination  to  revoke 
in  part  is  in  accordance  with  section 
751(c)  of  the  Tariff  Act  {19  U.S.C. 
1675(c))  and  §  353.54  of  the  Commerce 
Regulations  (19  CFR  353.54). 

Dated:  April  3a  1984. 
Alan  F.  HoliMr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[A-58S-066] 

Impression  Fabric  of  Man-Made  Fiber 
From  Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding       \ 

AOENCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding.  ^^^^ 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  impression 
fabric  of  man-made  fiber  from  Japan. 
The  review  covers  the  four  known 
manufacturers  and/ or  exporters  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  May  1, 1981  through  April  30. 
1982.  The  review  Indicates  the  existence 
of  dumping  margins  for  certain  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  ttie  calculated  differences 


between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  tne  period  of  review.  One  firm 
failed  to  respond  to  our  questiormaire. 
For  that  firm  the  Department  used  the 
best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFCCm^  date:  May  8, 1984. 

FOR  RIRTNER  INFORMATION  CONTACT: 

Philip  S.  Gallas  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  2023a 
telephone:  (202)  377-5255. 
8UPPIXMENTARY  INFORMATION: 

Background 

On  October  12. 1983,  the  Department 
of  Commerce  ("the  department") 
published  in  the  Federal  Register  (48  FR 
46407-08)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  impression 
fabric  of  man-made  fiber  from  Japan  (43 
FR  22344.  May  25, 1978)  and  announced 
its  intent  to  conduct  immediately  the 
next  administrative  review.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  impression  fabric  of  man- 
made  fiber,  ciurently  classifiable  under 
items  338.5001,  338.5002,  and  347.6020  of 
the  Tariff  Schedules  of  the  United  States 
Aimotated. 

The  review  covers  the  four  known 
manufacturers  and/or  exporters  of 
impression  fabric  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  May  1. 1981  through  April  3a 
1982. 

Two  firms  did  not  ship  Japanese 
impression  fabric  to  the  United  States 
during  the  period  reviewed.  The 
estimated  antidumping  duties  cash 
deposit  rates  for  those  firms  will  be  the 
most  recent  rate  for  each  firm.  One  firm, 
Nissei  Co.,  Ltd.,  failed  to  respond  to  our 
questionnaire.  For  that  non-responsive 
firm  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  antidumping  duties  cash 
deposit  rates.  The  best  information 
available  is  the  most  recent  rate  for  that 
firm. 

United  SUtes  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act, 
since  all  sales  were  made  to  unrelated 


purchasers  in  the  United  States  prior  to 
the  date  of  importation.  Purchase  price 
was  based  on  the  packed,  delivered 
price  with  deductions,  where  applicable, 
for  U.S.  duty,  brokerage,  U.S.  and 
foreign  inland  freight,  shipping  charges, 
ocean  freight,  and  insurance.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Mariiet  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
compcuison.  Home  market  price  was 
based  on  the  packed,  delivered  price 
with  adjustments,  where  applicable,  for 
inland  freight  discounts,  differences  in 
credit  costs,  technical  services,  and 
packing  costs,  in  accordance  with 
section  353.15  of  the  Commerce 
Regulations.  We  made  a  further 
adjustment  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
S  353.16  of  the  Commerce  Regulatione. 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminaiy  Results  of  die  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
die  following  margins  exist  for  the 
period  May  1, 1981  through  April  3a 
1982: 
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>  No  tNpnMnli  during  Sw  pMtod 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  die  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  maricet 
value  may  vary  from  the  percentages 
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stated  above  TW  Dcpaftaanl  will  i 
appraisement  imtwirlin«s  am  sack 
exporter  directly  to  Hm  CaaloB*  Service. 

Further,  as  provided  far  in  |  353.48(b) 
of  the  Commerce  Kegidations,  a  cash 
deposit  of  estimated  aBtidumping  duties 
based  upon  the  above  aiar^na  shall  be 
required  for  those  firms.  For  any  future 
entries  from  a  new  exporter  not  covered 
in  this  or  prior  administrative  reviews, 
whose  first  shipments  of  impression 
fabric  of  man-made  fiber  occurred  after 
April  30. 1982  and  who  is  unrelated  to 
any  reviewed  firm,  a  cash  deposit  of  3.92 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  impression  fabric 
of  man-made  fiber  entered,  or 
withdrawn  from  warehotise,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l)J 
and  t  353.53  of  the  Conmierce 
Regulations  tl9  CFR  353.53). 

Dated  April  27. 1884. 
Alan  F.  Hofansr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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StMl  Rainf  ordng  Bar*  From  Canada; 
Fmtf  RaauRs  of  Administratfva  Ravtaw 
of  AntidunipinQ  FlndbiQ 

AOCNCV:  International  Trade 
Administration.  Commerce. 

ACTKMC  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 


:  On  March  1. 1984.  the 
Departneat  af  Comaierce  publiskad  the 
preliminary  is  suits  el  ite  admiaiatrative 
review  of  Ike  anJidBBping  finding  en 
steel  reiniorcmg  bars  from  Canada.  The 
Review  cavets  the  only  Banu&clurer 
covesad  hy  iIk  findtaig.  Western  Canada 
Steal  Laaited,  and  Ike  two  atker  known 
exportBS  to  Ike  lAiited  States  of  Ibia 
mercfaantksa  manufactined  by  Western 
Canada  Slid  Limited.  Ike  review 
period  is  AffU  1. 1982  through  March  3^ 
1983.  Tkan  were  no  known  shipments  of 
this  metckaadiM  to  the  Uaited  States 
during  the  period  and  there  arc  no 
known  anttfaidated  entries. 

Wa  gnva  interested  parties  an 
opportvrily  to  swbmit  oral  or  written 
oaaHnentv  o»  fk«  preliminary  results. 
W»  iicai»ad  no  eoBunenls.  Based  on  our 
ana^iis.  Ike  final  results  of  review  are 


unchanged  from  thoee  presented  In  the 
preliminary  fcsuhs. 
Enccnvi  DATC  May  8. 1984. 

rem  njRTMEii  mformation  contact: 
Susan  M.  Crawford.  Office  of 
Compliance,  kitemational  Trade 
Administration.  U.S.  Department  of 
Conunerce.  Washington.  DC.  2023a 
telephone:  (202)  377-1130. 
suapLEMCNTAiiY  mformation: 

Background 

On  March  1. 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
7642)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  steel  reinforcing 
bars  from  Canada  (29  FR  5341.  April  24, 
1964).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  reinforcing  bars  from 
Canada,  manufactured  by  Western 
Canada  Steel  Lkniled.  cxirrently 
classifiable  under  items  606.7900  and 
606.8100  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  Western  Canada 
Steel  Limited  and  the  two  other  known 
exporters.  Rhovaco  Holdings  Limited 
(formerly  Rhodes  Vaughan  and  Co.. 
Limited)  and  Russelsteel  Limited,  to  the 
United  States  of  Canadian  steel 
reinforcing  bars  manufactured  by 
Western  Canada  Steel  Limited.  The 
review  period  is  April  1. 1982  through 
March  31, 1963. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  these  presented  in  the 
prclfaninary  tesute.  Wa  delumined  that, 
as  providad  foe  m  f  3Ba4i(^of  Iha 
Commerce  RegulalioQS.  a  cash  deposit 
oi  estimated  antidviptng  duties  of  6.40 
percent  shall  ba  raquited  an  alt 
■kipiKnts  of  Ganadan  staet  rnnffircing 
bars  manufactured  by  Western  Canada 
Steel  limiliirf  entered,  or  withdrawn 
fiora  warehouse,  lor  consumptien  on  or 
afler  the  data  of  publication  of  this 
notice. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  Intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  eucooragei 
interested  parties  to  review  the  public 


record  and  subaut  applications  fex* 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  iitformation  in  die  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(aKl))  and  f  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53)). 

Dated:  May  1. 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  lanport 

Administration. 
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[A-40S-071 

Viacoaa  ftayon  Stapta  FIbar  From 
Finland;  Prelhnlnary  Raaulta  of 
Admlnlatratlva  Ravlaw  of  Antidumping 
Hnding 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. ^___ 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Finland.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  March  1. 1982,  through 
February  28. 1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period,  and 
there  are  no  known  unliquidated  entries. 

As  a  resuh  of  Ike  reivew,  the 
Department  has  preliminarily 
determined  not  to  require  caab  deposits 
of  estimated  antidumping  duties  on 
future  entries.  Interested  parties  are 
invited  to  comment  on  these  preliminaiy 
results. 
■mcnvi  OATC  May  8, 1984. 

FOR  PURTHBI  MFOWMATIOIl  CONTACT 

Ron  Nichola  or  >ok»  R.  Kogelman.  Office 
of  Compliance,  kitemational  Trade 
Administeatioa  U3.  Depertaent  of 
Conunerce.  Washngtonv  DiC  20230, 
telephone:  (202)377-5255/3801. 
SUFPLCMENTARY  INF0RMAT10IC 

Background 

On  October  17, 1989,  Ae  I^partment 
of  Commerce  ("the  Department") 
published  in  the  Federal  Raglstor  (48  FR 
201)  the  final  resulU  of  itt  last 
administratiTe  review  of  Ate 
antidumping  finifing  on  viscose  rajron 
sUpIe  fibar  from  Fftthnd  (44  PR  17150, 
March  21, 197^  and  announced  Its 
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intent  to  conduct  the  next  adminiatrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  ot  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments].  This 
merchandise  is  currently  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Finnish  viscose  rayon  staple 
fiber  to  the  United  States.  Kemira  Oy 
Sateri,  and  the  period  March  1, 1982 
through  February  28, 1983.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period,  and  there  are  no  known 
unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarilyy  determine  that  we  will 
not  require  •  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
S  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipment  of  Fiimish 
Viscose  rayon  staple  fiber  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  8  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  April  2S,  1984. 
Alan  F.  Hotaun, 

Deputy  Asaittanl  Secretary  for  Import 
Administration. 

|Flt  Doc  M-Itsas  FIM  t-7-M:  MS  tal 
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TIM  University  of  Texas  Medkal 
School  at  Houston;  Dedeion  on 
Application  for  Duty-Free  Entry  of 
Sdenttflc  Instrument 

The  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C. 

Docket  No.  84-50.  Applicant:  The 
University  of  Texas  Medical  School  at 
Houston.  Houston.  TX  77225. 
Instrument:  Micromanipulator,  Model 
VM.  20N.  Manufacturer  Biomedical 
Instrumente,  West  Germany.  Intended 
use:  See  notice  at  49  FR  3502. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  can 
move  a  microelectode  through  a  cell 
rapidly  in  a  straight  line  for  a  distance 
of  20  microns.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  April  2. 1984  that  (1)  the  capability 
of  the  foreign  instrtunent  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  CnwI. 

Acting  Director,  Statutory  Import  Program 

Staff. 

[Fit  Doc  84-1Z3S7  FUwl  5-7-M:  ft4S  uo) 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Pennsylvania 
State  University,  etai. 

Pursuant  to  section  6(c]  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 


Comments  must  comply  witfi 
Subsections  301.5(a)  (3)  and  (4)  of  die 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Stafi,  U.S.  Department  of  Commerce. 
Washington,  D.C  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5«)  p.m.  in  room  1523,  U.S.  Department 
of  Conunerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  D.C 

Docket  No.  84-147.  Applicant  The 
Pennsylvania  State  University, 
Department  of  Mineral  Engineering, 
Geomechanics  Section.  104  Mineral 
Sciences  Building.  University  Paric.  PA 
16802.  Instrument:  Stress  Alert  Rod( 
Stress  Monitor,  Model  RM-1. 
Manufacturer  McPhar  Mine  Systems 
Inc.,  Canada.  Intended  use:  Monitor  the 
structural  changes  occurring  in 
underground  mines  due  to  active  mining 
of  coal. 

Educational  purposes — ^Acquaint 
students  with  geotechnical  field 
instrumentation  in  the  courses  Mng. 
545 — Field  Instrumentation.  Application 
Received  by  Commissioner  of  Customs: 
March  22, 1984. 

Docket  No.  84-148.  Applicant:  Albert 
Einstein  College  of  Medicine  of  Yeshiva 
University.  1300  Morris  Park  Avenue, 
the  Bronx,  NY  10481.  Instrument 
Electron  Microscope,  Model  H-eOO-2 
and  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use:  Investigations  of  immu&opathology 
of  multiple  sclerosis,  autoimmune 
dmyelination,  and  genetic  defects  in 
myelination.  Nervous  tissue  will  be 
studied  in  conjunction  with 
immimocytochemical  labelling  with 
specific  antibodies  and  horseradish 
peroxidase  conjugates  to  determine  the 
sites  of  immunologic  attack  or  labelling. 
The  objectives  of  the  experiments  are  to 
elucidate  the  pathologic  mechanisms 
operative  in  human  multiple  sclerosis 
and  to  devise  a  therapeutic  approach  to 
the  condition  using  animal  models. 
Application  Received  by  Commissioner 
of  Customs:  March  22. 1984. 

Docket  No.  84-150.  Applicant  The 
Ohio  State  University  Research 
Foundation.  1314  Kiimear  Road. 
Columbus,  OH  43212.  Instrument  SoUd 
State  Microstrip  Detectors. 
Manufacturer  Micron  Semiconductor 
Limited,  United  IGngdom.  Intended  use: 
The  detectors  will  be  used  in  Fermilab 
Experiment  653.  a  Hig^  Energy  Physics 
investigation  concerning  the  ultimate 
constituents  of  matter.  Application 
Received  by  Commissioner  of  Customs: 
March  22. 1984. 

Docket  No.  84-153.  Applicant 
National  Aeronautics  ft  Space 
Administration.  NASA  Resident  Office/ 
Jet  Propulsion  Laboratory,  4800  Oak 


Grove  Drive,  Pasadena.  CA  MKM^ 
Instrument:  Laser.  Model  TEA  a20-M 
and  Accessories.  Manufacturer 
Lumoaics,  Inc.  Canada.  Intended  ase: 
The  instrument  will  be  used  to  replace 
an  old  Model  102-2  laser  in  a  cobsnnt 
laser  radar  system.  This  lidar  has  a  vny 
sensitive  receiver  which  is  ased 
primarily  to  measure  the  backacatter 
properties  of  atmospheric  aerosol 
particles.  Application  Received  by 
Commissioner  of  CastooM:  Mafch  22. 
1984. 

Docket  No.  84-154.  A^pikairt: 
University  of  California.  San  DiegOv 
Department  of  Physics,  B-4n9,  La  )oHa. 
CA  92093.  Instrument  Kdvin  probe  and 
electronic  controls.  Manaiactursn  Delta- 
Phi-Elektronik.  West  Germany.  lateaded 
use:  Used  in  con)untion  writh  an  uUra 
high  vacuum  system  to  measure  work 
function  changes  in  physisorbed  noble 
gas  nims  on  alkaline  metals.  The 
purposes  of  such  experiments  are  to 
compare  the  results  with  new 
calculations  utilizing  the  density 
functional  formalism.  Application 
Received  by  Commissioner  of  Customs: 
March  22. 1984. 

Docket  No.  84-155.  Applicant:  Arizona 
State  University,  Department  of 
Chemistry,  Tempe,  AZ  85287. 
Instrument:  Calorimeter,  Model  1287 
with  Accessories.  Manufacturer 
Settiram.  France.  Intended  use:  Studies 
of  phase  transitions,  melting,  and  heats 
of  mixing  in  crystalline,  glassy,  and 
molten  silicates  and  oxides.  Samples 
will  be  studied  by  measurement  of  heat 
capacity,  heat  of  transition,  and  heat  of 
mixing  directly  in  the  calorimeter  at 
temperatures  of  500-1500'C  This 
research  project  will  be  conducted  to 
gain  a  better  understanding  of  the 
reasons  oxide  and  silicate  materials  are 
stable  or  undergo  changes  at  different 
temperatures  and  pressures.  This 
research  will  be  part  of  the  Ph.  D.  thesis 
work  of  some  students  in  the 
departments  of  Chemistry  and  Geology. 
Application  Received  by  Commissioner 
of  Customs:  March  22, 1984. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106,  Importion  of  Duty-Pree 

Educational  and  Scientific  Materials) 

Frank  W.Cred, 

Acting  Director,  Statutory  Import  PrograatM. 

Staff. 


F«l»«l  Re^rtBT  /  Vel  491  Na  90  /  Tuesday.  May  8.  1964  /  Notices 


(PR  Ddc  M-Ur<0  ro*d  t-y-Mc  MS  MM 


AppNcationa  for  Duty-Frae  Energy  of 
SdantHle  Inalrumants;  Cohjmbla 
Untverallyi  at  aL 

Pursuant  to  aectiao  6(c)  af  the 
EdacationaL  Scientific  and  Cultural 
Materials  ImporUtiao  Act  of  1986  (Pub. 


L  89-651;  86  SUt  897:  IS  CFE3flH.wa 

whether  inatraacnta  ti  eqprvalaBl 
scientific  value,  for  the  porpeaea  for 
which  the  instruments  shown  below  are 
intended  to  be  nsed,  are  being 
manufactured  ra  the  UnitBd  States. 

Comments  must  comply  with 
SubsectioM  WLSfmJfi}  and  (4)  ofdie 
regulations  ami  be  Rietl  within  20  days 
wiA  the  Slatotory  Import  Programs 
Staff.  U.S.  Departmewt  of  Commerce, 
Washington.  D.C  2023a  Applications 
may  be  examined  between  8:30  AM 
and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitntion  Avenue.  N.W.,  Washington. 
D.C. 

Docket  No.  64-172.  Applicant 
Columbia  University.  2980  Broadway, 
New  York.  NY  10027.  Instrument:  Mass 
Spectrometer  System,  Model  MAT  251. 
Manufacturer  Fkmigan  MAT,  West 
Germany.  Intemied  use:  Measurement  of 
the  stable  isotopic  ratios  of  calcium 
carbonate  microfossils  from  deep-sea 
cores,  dissolved  gases  in  sea-water,  sea- 
water,  fresh  water,  ice  cores,  carbon, 
nitrogen  and  water  in  plant  material, 
atmospheric  isotope  chemistry,  oceanic 
particulate  isotype  chemistry  and 
organic  matter  in  deep-sea  cores.  The 
experiments  to  be  conducted  will 
include  air/ sea  carbon  isotopic 
fractionation,  hydrogen  gas/water 
catalytic  equilibration  and  C-4  plant 
fractionation.  Application  received  by 
Commissioner  of  Customs:  April  12, 
1984. 

Docket  No.  84-157.  Applicant 
University  of  California,  Los  Angeles, 
School  of  Medicine.  Department  of 
Anatomy,  Room  73-214,  CHS,  Los 
Angeles,  CA  90024.  Instrument  Electron 
Microscope,  Model  EM  lOCAS  with 
Accessories.  Manufacturer.  Carl  Zeiss, 
West  Germany.  Intended  use:  The 
instrument  is  intended  to  be  used  in 
carrying  out  the  following  research 
projects: 

(1)  Ultrastructural  analysis  of 
ciliogenesis  and  ciliary  activity  in 
mammalian  cells. 

(2)  Hormones  and  neuronal 
development 

(3)  ^ectron  microscopic  cytochemical 
localization  of  adenylate  cyclase 
activity  in  the  caudate  nucleus. 

(4)  Evolution  of  cytotoxicity. 

(5)  Differentiation  antigens  of  the  glial 
cell  surface. 

(6)  Fine  structural  analysis  of 
cutaneous  nociceptor  endings  and  the 
role  of  neuropeptides  in  skin 
inflammation  induced  by  environmental 
irritants. 

(7)  Morphological  studies  of  neuronal 
adaptations  supporting  learned  motor 
performance. 


EdBcatknd  purposes— TtaJatais  of 
padaate  staiienla  la  cany  oat  tke 

reaearck  ia  a  ande  variely  of  iavertant 
biomedical  areaa.  Application  received 
by  Commissioner  of  Custoais:  March  22, 
1984. 

Docket  No.  84-159.  Applicant  New 
York  Institute  af  Basic  Researck  85 
McKea  Dviva.  Mahway.  N)  0743a 
Instrument:  Elaciron  Microscope.  Model 
EM  420T  with  STEM  System  and 
Accessories:  Manufacturer  Philips 
Gloeilampenfabrieken.  The  Netherlands. 
Intended  use:  Studies  of  biological 
specimens  in  the  form  of  isolated 
cellular  constituents  or  in  sections  of 
intact  tissue.  The  following  experiments 
will  be  conducted  with  the  goal  of 
discovering  the  basic  causes  of  mental 
retardation  and  developmental 
disabihties;  to  translate  this  knowledge 
to  diagnosis,  prevention  and  cure  of 
these  disorders: 

(i)  Hi^  resolotion  tilt  analysis  of 
abnormal  proteins  from  Alzheimer's 
disease  and  anunal  models  for  this 
prevalent  form  of  human  dementia. 

(ii)  Analysis  of  chromosomes 
associated  with  genetic  related 
disorders. 

(iii)  Analysis  of  structural  changes 
resulting  from  nutritional  deficits  and/or 
toxic  metal  ingestioa 

(iv)  Localization  of  elements 
important  to  normal  cellular  function. 

(v)  Studies  of  membrane  stuctural 
changes  as  a  result  of  the  disease 
process,  et  al. 

Application  received  by 
Commissioner  of  Customs:  March  27, 
1984. 

Docket  No.  84-160.  Applicant:  NASA. 
Langley  Research  Center,  Hampton.  VA 
23665.  Instrument  Electron  Microscope, 
Model  EM  420T  with  STEM  System  and 
Accessories.  Manufacturer  N.V.  Philips, 
The  Netherlands.  Intended  use:  The 
instrument  will  be  used  to  obtain  data  to 
provide  basic  understanding  of 
chemistry/microstructure/mechanical 
property  relationships  in  metals, 
ceramics,  polymers,  and  composite 
materials.  Experiments  will  include 
determination  of  fabrication,  secondary 
processing,  and  environmental  effects 
on  the  chemistry,  structure,  and 
properties  of  the  materials  (m  a  sub- 
crystallographic  scale.  Tha  objectives  of 
the  research  activities  indxide 
developing  fundamental  understanding 
of  constituent  interactions  in  advanced 
materials  which  will  resuh  in  concepts 
leading  to  more  efficient  aeronautical 
and  aerospace  structures.  Application 
received  by  Commissioner  of  Customs: 
March  27, 1984. 

Docket  No.  6^101.  AppHcent  NorA 
Carolina  SUta  Unlvantty.  School  of 
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Veterioaiy  Kicdidzte.  4700  HiUsborou^ 
Street.  Raleigh.  NC  27606.  Instrument: 
Electron  MicrcMCope.  Model  EM  410LS 
with  Eucentric  Gooiometef  Stage  and 
Accessories.  Manufacturer.  PhUips 
Electronic  Instraments,  NVD.  The 
Netherlands.  Intended  nse:  Studies  of 
normal  and  diseased  tissues  and  organs 
taken  from  a  variety  of  q;>ecies  (e^., 
dogs,  cats,  horses,  cows,  pigs,  chickens 
and  laboratory  animals)  and  organisms 
such  as  viruses,  bacteria,  protozoans, 
parasites  and  fungi.  Examples  of  the 
experiments  to  be  conducted  are  (1)  the 
study  of  the  normal  dog  kidney 
ultrastructure  compared  to  the 
ultrastructure  of  the  kidney  from  a  dog 
with  glomerulonephritis,  (2)  the  study  of 
the  morphological  mechanisms  viruses 
and  bacteria  use  to  penetrate  cells  and 
(3)  a  study  of  the  cellular  changes  which 
occur  during  the  course  of  a  disease  and 
a  determination  of  the  possible 
causative  agent(s).  Educational 
purposes — ^Training  in  high  resohition 
electron  maooacopy  as  well  as 
providSnf  ancillary  assistance  for  a 
variety  et  coursea  in  the  professional 
and  graduate  canictila.  Applicatian 
received  by  Cbmmissioner  of  Customr 
March  27, 1964. 

Docket  No.  84-162.  Applicanb 
Midwest  Research  Institute,  425  Votker 
Boulevard.  Kansas  City,  MO  641ia 
Instrument:  Maaa  ^lectrometer/Data 
System,  Model  MS  50TC/DS  55M. 
Manufacturer  Kratoa  Analytical 
Instruments,  United  Kingdom.  Intended 
use:  Research — (1)  Broad  scan  analysis 
of  human  dibeozo-p-dioxins  (PCDDs) 
and  polychlorinated  dibensofiirans 
[PCI^s),  (2)  Chemical  characterization 
of  a  wide  range  of  compoimds  from 
chlorinated  i^enols,  commercial  dye 
preparations,  metabolites,  natural 
products  to  compounds  like 
dihydrotrimethyl  quinoline  or 
dimethoxane,  (3]  Isolation  and 
identification  of  trace  quantitites  of 
"complete"  unknowns,  (4)  Isotopic 
purity  determination  of  stable  isotope 
labeled  labile  compounds  which  are 
anticipated  to  be  used  extensively  in 
conjimcticHi  with  on-line  LC/MS  and 
high  resolution  capillary  column  gas 
chromatography/Iow  resolution  mass 
spectrometric  analysis  of  complex 
samples.  Application  received  by 
Commissioner  of  Customs:  April  6, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
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Ftank  W.  Craai. 

Acting  Director  Statutory  Import  Programa    ■ 
Staff. 
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AppBcallow  tor  PiUyfVoo  Entry  Of 


SctanWIc 
Ufiiv«rally,«»aL 

Pursuant  to  sectkaa  6(e)  of  the 
Educational,  Scientific  and  Cnltural 
Materials  b^ortatioo  Act  of  1966  (Pub. 
L  80-651;  80  Stat  897: 15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purpoeea  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washingtoa  D.C  20230.  Applications 
may  be  examined  between  8:30  AM. 
and  5KX)  P  J^  in  Roan  1523.  U.S. 
Department  of  CoauBsrce.  14th  and 
Conatitutiao  Avenaa.  N.W.,  Wadiingtaa, 

D.a 

Docket  No.  M-127.  Applicant 
Vanderbflt  Umvosity.  Department  of 
I%annac<dogy.  Nasbvflle,  TN  37232. 
Instrument:  (2)  Gas  Qmmatograph/ 
Maas  Spectrooaeters,  Modri  MOa 
Manufacturer  Nermag,  France,  bitended 
use:  Hi^  sensitivity  structural 
elucidation  and  quantitatioD  of 
metabolites  of  aracludonic  acid 
including  proataglandins,  thromboxanes, 
leuketrienes  and  thor  metabolites,  (fang 
metabolites  and  anesthetic  agents  and 
their  metabolites.  Studies  wfil  be 
conducted  to  obtain  new  infmmation 
about  biochemical  systems  including  the 
mechanisms  of  action  of  naturally- 
occurring  bio-active  compounds  and 
drugs.  The  instruments  will  be  used 
occasionally  to  train  graduate  students 
and  post  doctoral  fellows  in  techniques 
of  advanced  mass  spectrometry. 
AppUcant  received  by  Commissioner  of 
Customs:  April  11, 1984. 

Docket  No.  84-151.  Apphcant: 
NIAAA,  ADAMHA,  Building  10,  Rm. 
3C218,  9000  Rockville  Pike,  Bethesda, 
MD  20205.  Instnmient:  Mass 
Spectrometer,  Model  SIRA  9  with 
Accessories.  Manufacturer  V.G. 
Instruments,  Inc.,  United  Kingdom. 
Intended  use:  Examine  the  changes  in 
the  ability  of  a  patient  to  metabolize 
certain  drugs  during  treatment  for 
alcohobsm  and  interpret  quantitatively 
the  kinetics  of  the  drug  metabolism  via 
the  measurement  of  the  appearance  of 
•'COi  in  the  expired  breath  samples.  In 
this  way,  it  is  hoped  to  develop  a  non- 
invasive diagnostic  test  for  liver  damage 
in  alcoholics.  Research  studies  of  these 
indices  will  be  extended  to  those  at  risk 
for  alcoholism  (e.g.  alcoholic  family 
members).  Application  received  by. 


CoramieMoner  of  CnstORn:  March  22. 
1904. 

Docket  No.  84-163.  Applicant 
Brookhaven  National  Laboratory, ' 
Upton,  NT  11973.  Instrument  Vivitron 
Portico  brtershirid  Assembly. 
Manufacturer  Vivirad,  France.  Intended 
use:  The  instrument  will  be  installed  in 
an  existng  Model  MP  tandem  Van 
deGraaff  accelerator  to  increase  the 
maxniora  energies  of  availaUe  heavy 
ion  beams  and  to  increase  the 
operati(mal  rebabtUty  at  present  energy 
levels.  The  higher  maximum  energies 
will  provide  new  capabihties  for  the 
nuclear  structure  studies  performed  with 
these  heavy  ion  beams,  llie  improved 
operational  reliability  will  make  it 
possible  to  use  the  accelerator  as  an 
injector  for  &»  altemating  gradient 
synchrotron  for  tfie  production  of 
relativistic  heavy  iooB  of  unprecedented 
energies  Mid  intensitiee.  New  nudear 
phenomena  are  expected  and  wffl  be 
stuite)  widi  these  bemn.  Applicatiou 
received  by  Coasaaiasiaeer  of  Gas  tons: 
April  12, 18M. 

Docket  No.  M-164.  AppBcant 
Brookhaven  National  Laboratory. 
Upton,  NT  11973.  histiumente  Double 
Monochroniator  and  Remote  Gontrol 
Filter  Assembly  for  Neutan 
Spectrometer.  Manufecturer  Fhuike  ft 
Heydrif^  KG,  West  Germany;  Intended 
use:  The  instruments  are  accessories  to 
an  existing  Polarized  Neutron 
Spectrometer  being  used  for  ftte  study  of 
both  spin-dependent  phenomena  and 
non-spin  dependent  cross  sections  as 
well.  A  variety  of  phenomena  being 
studied  will  include:  non  periocyc  and 
aperiodic  systems,  non-tipeer  systems, 
non-equilibriura  systems,  and  low 
dimensional  systems.  Application 
received  by  Coranussioner  of  Customs: 
April  12. 1984. 

Docket  No.  84-165.  AM>licant 
Research  Foundation  of  SUNT  at  Stony 
Brook,  Department  of  Anatomical 
Sciences.  Health  Sciences  Center,  Stony 
Brook,  N.Y.  11794.  Instrument  Sectron 
Microscope.  Model  JB^1200  EX  with 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use:  Research  purposes: 

(a)  To  detennine  quantitatively  the  K. 
CI,  Ca  and  P  content  of  isolated  thick 
muscle  filaments  under  various 
physiological  and  morphological 
conditions. 

(b)  To  analyze  at  ultra-high  resolution 
by  STEM,  TEM  and  SEM  the  position  of 
the  myosin  heads  and  any  surface 
changes  of  the  myosin  filament  in  the 
contracted  or  relaxed  condition  (Image 
analysis  of  low-dose  electron  images 
will  be  done). 

(c)  To  determine  qualitatively  and 
quantitatively  the  changes  in  P,  S,  K,  Ca. 
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Ba.  Cr,  Cu,  Zn  and  Se  content  of  human, 
rat,  frog  and  monkey  retina  and  choroid 
under  normal,  diseased  and 
physiologicaUy  altered  conditions  and  to 
identify  where  each  element  may  be 
localized  within  the  cells  of  the  eye. 

(d)  To  visualize  at  ultra-high 
resolution  cytoskeletal-surface 
attachment  structures  associated  with 
acetylcholine  receptor  (AChR)  sites  on 
the  surface  of  cultured  muscle  cells,  and 
determine  the  Ca  content  and 
distribution  in  areas  of  AChR  patches. 

(e)  To  quantify  and  map  the 
distribution  of  iron  in  bee  and  pigeon 
neurological  cells  associated  with  the 
"homing"  phenomenon. 

(f)  Minimum  dose  TEM  of  fragile 
critical  point  dried  whole  mounts  of 
frbroblasts  and  HeLa  cells  (transformed 
cervical  cancerous  cells). 

(g)  To  visualize  5nm  colloidal  gold 
coupled  to  antibody  to  study  the 
distribution  of  microtubules. 

(h)  To  analyze  morphologically  and 
elementally  analyze  striated  muscle, 
retinal,  lacrimal  and  fibroblast  cells 
which  are  maintained  in  a  frozen- 
hydrated  state. 

Educational  purposes:  Teach  graduate 
students  and  post-doctoral  fellows  how 
to  do  transmission  and  scanning 
electron  microscopy,  X-ray 
microanaiytical  and  computer  assisted 
image  analysis  techniques.  Application 
received  by  Commissioner  of  Customs: 
April  12, 1984. 

Docket  No.  84-166.  Applicant: 
University  of  Rhode  Island,  Kingston,  Rl 
02881.  Instrument:  Electron  Microscope, 
Model  IEM-1200  EX  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  Study  of  composition  and 
structiu^  of  experimental  plant  and 
animal  specimens  and  biological 
macromolecules.  It  will  also  be  used  for 
metallurgical  studies.  The  specimens 
studied  will  be  of  biological  and 
inorganic  origin,  including  heart,  tissue 
frtim  experimental  animals,  freeze- 
fracture  replicas  of  developing  protozoa, 
viral  DNA  marine  microfossils,  and 
metallic  specimens.  The  instrument  will 
also  be  used  in  the  training  of  graduate 
students  requiring  sophisticated  electron 
microscopic  analyses  in  their  studies. 
Application  received  by  Commissioner 
of  Customs.  April  12, 1964. 

Docket  No.  84-167.  AppHcant: 
University  of  California,  Santa  Barbara, 
Department  of  Geological  Sciences. 
Santa  Barbara.  CA  93106.  Instrument 
Magnetometer.  Manufacturer  Molspin 
Ltd.,  United  iGngdom.  Intended  use: 
Measurement  of  magnetic  properties  of 
rocks.  Application  received  by 
Commissioner  of  Customs:  April  12. 
1984. 


Docket  No.  84-168.  Applicant: 
University  of  California,  Purchasing 
Department.  Santa  Barbara,  CA  9310a 
Instrument:  Seven  Silicon  Microstrip 
Detectors.  Manufacturer  Micron 
Semiconductor  Ltd.,  United  Kingdom. 
Intended  use:  Experiment  in  high  energy 
particle  physics.  Use  of  these  detectors 
will  allow  a  unique  study  of  the 
properties  of  charmed  particles  in  high 
energy  photoproduction.  This 
experiment  is  in  the  area  of  fundamental 
physics  research,  and  has  no  application 
outside  this  area.  The  experiment  will 
produce  data  to  be  used  for  at  least  four 
1%.  D.  thesis,  as  well  as  numerous 
scientifrc  papers.  Application  received 
by  Commissioner  of  Customs:  April  12, 
1984. 

Docket  No.  84-169,  Applicant:  State 
University  of  New  York/Upstate 
Medical  Center,  Department  of 
Anatomy,  766  Irving  Avenue,  Syracuse, 
N.Y.  13210.  Instrument:  two  (2)  Electron 
Microscopes.  Model  JEM-IOOCX  with 
Accessories.  Manufacturer.  JEOL,  Ltd., 
Japan.  Intended  use:  Study  of  the 
structure  of  biological  cells  and  tissues. 
Included  among  these  will  be  neural 
tissue,  skeletal  and  cardiac  muscle,  gut 
tissue,  cancerous  and  benign  tumor 
tissue,  various  endocrine  and  exocrine 
organs  and  various  cell  types  in  culture. 
Intercellular  relationships  will  be 
studied  by  tilting  the  specimens  and 
constructing  stereo  pairs.  In  addition 
.high  resolution  studies  on  tissues  will  be 
examined  after  immunocytchemlcal 
stainging  using  peroxidase;  gold-  and 
ferritin-labeled  antibodies.  Mechanisms 
of  cell  differentation  will  also  be  studid 
at  the  ultrastructural  level.  Educational 
purposes:  Introduce  students  to  modem 
techniques  in  electron  microscopy  so 
that  they  may  conduct  research 
activities  in  Uieir  own  Relds  without 
further  supervision.  Application 
received  by  Commissioner  of  Customs: 
April  12, 1984. 

Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  CimL 

Acting  Director,  Statutory  Import  Programa 

Staff. 

[FR  Dm:.  M-t23«a  FIM  »-7-M:  8:48  ami 
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(C-201-017] 

Bricks  From  Mexico;  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order 

AOCNCr.  International  Trade 
Administration,  Commerce. 
action:  Notice. 


•ummary:  We  determine  that  certain 
benefits  constituting  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  providea  to 
manufacturers,  producers,  or  exporters 
of  bricks  in  Mexico,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  net  bounty  or  grant  is 
determined  to  be  3.51  percent  ad 
valorem. 

EFnCnVI  DATE  May  8, 1984, 
FOn  FURTHEn  INFORMATIOM  CONTACT: 
Vincent  P.  Kane,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230,  telephone:  (202) 
377-5414. 
SUPPLEMENTARY  INFORMATION: 

Final  Detennination  and  Order 

Based  upon  our  investigation,  we 
determine  that  certain  benefits 
constituting  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  are 
being  provided  to  manufacturer, 
producers,  or  exporters  of  bricks  in 
Mexico.  For  purposes  of  this 
investigation,  the  following  programs 
are  foimd  to  confer  bounties  or  grants: 

•  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactiu«d  Products 
(FOMEX) 

•  Fund  for  the  Guarantee  and 
Development  of  Medium  and  Small 
Industries  (FOGAIN) 

•  Preferential  Federal  Tax  Incentives 
(CEPROF  I) 

•  Fund  for  Industrial  Development 
(FONEI) 

The  total  estimated  bounty  or  grant 
frt>m  these  programs  is  3.51  percent  ad 
valorem. 

Case  History 

On  October  24, 1983,  we  received  a 
petition  filed  in  proper  form  by  the  Brick 
Institute  of  Texas  on  behalf  of  the  U.S. 
brick  industry.  In  compliance  with  the 
filing  requirements  of  8  355.26  of  our 
regulations  (19  CFR  355.26).  the  petition 
alleges  that  manufacturers,  producers, 
or  exporters  of  bricks  in  Mexico  receive, 
directiy  or  indirectiy,  benefits 
constituting  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act 

We  found  the  petition  to  provide 
sufficient  grounds  upon  which  to  initiate 
an  investigation,  and  on  November  14, 
1983,  we  did  so  (48  FR  52496).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  January  17, 1984. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  Accordingly, 
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section  303  of  the  Act  governs  this 
investigation.  Because  the  merchandise 
being  investigated  is  dutiable,  the 
petitioner  is  not  required  to  allege  that, 
nor  is  the  U.S.  International  Trade 
Commission  required  to  determine 
whether,  imports  of  this  product  cause 
or  threaten  material  injury  to  a  U.S. 
industry.  | 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  on  November  28, 
1983.  On  January  5, 1984,  we  received 
responses  to  the  questionnaire.  We 
conveyed  a  supplemental  questionnaire 
to  the  government  of  Mexico  on  January 
12. 1984.  On  February  3. 1984,  we 
received  a  response  to  the  supplemental 
questionnaire. 

On  January  12. 1984,  we  published  in 
the  Feidanl  Ratistar  a  notice  postponing, 
at  petitioner's  request,  our  preliminary 
determination  in  the  investigation  until 
February  16. 1984  (49  FR 1547).  From 
March  6  to  March  15, 1964,  we 
conducted  a  verification  in  Mexico  of 
the  responses  received  from  the 
Mexican  government. 

On  February  16, 1984,  we  issued  our 
preliminary  determination  in  this 
investigation  (49  FR  6958).  We 
determined  preliminarily  that  benefits 
constituting  bounties  or  grants  within 
the  meaning  of  the  countervailing  duty 
law  were  being  provided  to 
manufacturers,  producers,  or  exporters 
of  brick  in  Mexico,  and  that  the 
estimated  net  bounty  or  grant  was  5.13 
percent  ad  valorem. 

Scope  of  Invostigation 

The  products  covered  by  this 
investigation  are  unglazed  solid  bricks 
and  unglazed  hollow  bricks.  These 
products  are  classified  under  item 
numbers  532.1120  and  532.1140, 
respectively,  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

Subsequent  to  the  preliminary 
determination,  petitioner  indicated  that 
magnesite  refractory  bricks,  used 
exclusively  for  the  purpose  of  lining 
kihis  and  furnaces  were  not  competitive 
with  the  construction  bricks  produced 
by  petitioner.  Therefore,  we  are 
eliminating  magnesite  refractory  bricks 
used  for  lining  kilns  and  furnaces  from 
the  scope  of  our  investigation.  We  note, 
however,  that  bricks  containing 
magnesite  as  a  colorant  and  bricks  used 
in  the  construction  of  chimneys,  which 
are  properly  classifiable  under  TSUSA 
item  number  532.1120  or  532.1140, 
remain  within  the  scope  of  investigation. 

The  period  of  investigation  is  January 
1, 1982  to  September  3a  1983. 


Analysis  of  Progn>ns 

In  its  response  to  our  questioimaire, 
the  government  of  Mexico  provided  data 
for  the  applicable  period.  Based  upon 
our  analysis  of  the  petition,  the 
responses  to  our  questionnaire,  and  our 
verification,  we  determine  the  following: 

I.  Programs  Deteimined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  of  bricks  in 
Mexico  under  the  following  programs: 

A.FOMEX 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  vtrith 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions  that  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters.  On  July 
27, 1983,  FOMEX  was  formally 
incorporated  into  the  National  Bank  for 
Foreign  Trade.  Exporters  may  obtain 
either  FOMEX  pre-export  loans 
denominated  in  pesos  with  a  maximum 
annual  interest  rate  of  8  percent,  or 
FOMEX  export  loans  denominated  in 
dollars  with  a  maximum  annual  interest 
rate  of  6  percent 

Since  FOMEX  pre-export  and  export 
financing  programs  provide  loans  for 
export-related  purposes  at  interest  rates 
si^iificanUy  less  than  those  prevailing 
for  comparable  commercially  available 
loans,  we  determine  that  this  program 
confers  a  bounty  or  grant  upon  the 
exportation  of  bricks. 

To  quantify  the  benefit  we  used,  as  a 
benchmark  for  the  commercial  interest 
rate  in  Mexico,  the  national  average 
commercial  rate  for  comparable  short- 
term  peso  or  dollar  denominated  loans 
during  the  appropriate  period. 

For  peso  loans,  we  chose  the  nominal 
rate  published  monthly  by  the  Banco  de 
Mexico  in  the  Indicadores  Economicos 
(the  "IE  rate")  as  our  benchmark.  These 
rates  are  the  weighted  averages  of  the 
rates  charged  by  commercial  banks  on 
peso  loans.  We  used  a  nominal 
benchmark  because  our  verification 
showed  that  the  interest  rates  provided 
in  the  response  were  on  a  nominal  basis. 
We  believe  this  rate  to  be  a  more 
accurate  benchmark  than  the  rate  used 
in  our  preliminary  determination,  the 
Percentage  Cost  Captation  Average  plus 
10  points. 

For  dollar-denominated  loans,  we 
used  the  interest  rate  for  commercial 
and  industrial  short-term  loans,  as 


pubhriwd  by  Uie  U.S.  Federal  Reserve 
Bank,  since  we  could  not  find  a  national 
average  commercial  short-teim  interest 
rate  for  dollar-denominated  loans  in 
Mexico. 

Based  on  this  information,  we 
determine  that,  during  the  appropriate 
period,  comparable  peso-denominated 
loans  were  available  commercially  at 
rates  ranging  from  37.47  percent  to  53.4 
percent,  and  comparable  dollar- 
denominated  loans  were  available  at  an 
average  rate  for  the  investigation  period 
of  18.15  percent. 

We  determined  the  benefits  from 
these  loans  based  on  a  comparison  of 
the  cost  of  the  FOMEX  financing  and  die 
cost  of  comparable  commercially 
available  loans.  This  benefit  was 
allocated  over  total  bride  exports  to  the 
United  States  during  the  review  period. 
On  this  basis,  we  calculated  a  botmty  or 
grant  in  the  amount  of  14)5  percent  od 
valorem. 

B.  CEPROFI 

CEPROF  Is  are  tax  credits  used  to 
promote  National  Development  Plan 
(NDP)  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small  and 
medium-sized  firms.  CEPROF  I  tax 
credits  are  granted  for  investments  in 
plant  and  equipment  and  for  certain 
payments  relating  to  increased 
employment  and  wages.  The  value  of 
the  tax  credits  is  established  as  a 
percentage  of  the  investment  made. 
Certain  types  of  investments  receive 
higher  percentage  tax  credits  than  do 
oAiers. 

The  CEPROF  I  tax  credits  are  issued 
as  tax  certificates  of  fixed  value,  which 
may  be  used  to  pay  Mexican  federal 
taxes  for  up  to  five-years.  Certain 
CEPROF  I  certificates  are  granted  for 
making  investments  in  "priority" 
industrial  activities;  others  are  available 
to  all  industries  on  equal  terms. 

Article  25  of  the  decree  that 
established  the  basic  authority  for  the 
issuance  of  CEPROF  Is  published  in  the 
Diario  Oficial  on  March  6, 1979,  requires 
each  recipient  to  pay  a  4  percent 
supervision  fee.  We  verified  that  the 
brick  companies  paid  the  government 
this  4  percent  fee  for  all  CEPROF  Is. 
Further,  we  determined  that  the  4 
percent  supervision  fee  is  "paid  in  order 
to  qualify  for,  or  to  receive"  the  CEPROF 
Is.  We  concluded  that  it  is  therefore  an 
allowable  offset  bom  the  gross  bounty 
or  grant  as  defined  by  section  771(e)(A) 
of  the  Act  Certain  brick  producers 
received  four  types  of  CEPROF  Is  for 
investing  in  "priority"  industrial 
activities  or  in  certain  regions  of  the 
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countiy.  Because  these  types  of  CEPROF 
Is  are  limited  to  s  specific  group  of 
industries  or  to  companies  located  in 
specific  regions,  we  determine  that  these 
CEPROF  Is  confer  a  bounty  or  grant  To 
calculate  the  amount  of  the  bounty  or 
grant,  we  allocated  the  CEPROF  I 
benefits  granted  to  brick  producers 
during  the  period  of  investigation  over 
total  sales  of  the  merchandise  under 
investigation.  We  thus  determined  a 
bounty  or  grant  in  the  amount  of  0.35 
percent  ad  valorem. 

G.  Guarantee  and  Development  Fuitd 
and  Medium  and  Small  Industries 
(FOG A  IN) 

FOGA I N  is  a  program  that  provides 
financing  at  interest  rates  below 
prevailing  commercial  rates  to  all  small 
and  medium  size  firms  in  Mexico. 
Interest  rates  vary  depending  upon 
whether  a  small  or  medium-sized 
business  has  been  granted  priority 
status  and  whether  a  business  is  located 
in  a  zone  targeted  for  industrial  growth. 

We  determine  this  program  to  be 
countervailable  to  the  extent  it  provides 
financing  on  terms  inconsistent  with 
commercial  considerations  on  the  basis 
of  priority  status  granted  to  certain 
small-  and  medium-sized  businesses 
and/or  on  the  basic  of  the  location  of 
firms  in  particular  zones.  Without  these 
conditions  which  limit  the  availability  of 
the  program.  FOGA  I  N  would  not  be 
countervailable,  because  all  small  and 
medium-sized  firms  in  Mexico  are  at  a 
minimum  eligible  to  receive  FOGA  I N 
loans  at  the  least  beneficial  interest  rate 
available  under  the  program.  Thus  the 
program  is  countervailable  to  the  extent 
that  the  interest  received  by  a  small-  or 
medium-sized  firm  is  below  the  least 
beneficial  rate  which  that  firm  can 
receive  imder  FOGA  I N. 

Because  the  interest  rates  on  these 
loans  are  subject  to  change  and  have 
changed  over  the  life  of  the  loans,  we 
treated  these  loans  as  a  series  of  short- 
term  loans.  To  determine  the  estimated 
boimty  or  grant  we  used  as  our 
benchmark  the  least  beneficial  interest 
rate  that  would  have  been  available 
under  FOGA  I N.  We  computed  annual 
Interest  costs  based  on  the  outstanding 
balance  of  each  loan,  first  at  the 
preferential  rate,  then  at  the  benchmark 
rate.  We  determined  the  amount  of  the 
bounty  or  grant  to  be  the  difference  in 
the  interest  costs  so  calculated.  We 
allocated  the  benefit  amount  over  total 
sales  for  the  period.  On  this  basis  we 
calculated  a  bounty  or  grant  of  0.47 
percent  ad  valorem. 


D.  Fund  for  Industrial  Development 
(PONS  I) 

FONE I  is  a  specialized  financial 
development  fund  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit  at  below  market  rates  for  the 
creation,  expansion  or  modernization  of 
of  enterprises  in  order  to  foster 
industrial  decentralization  and  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market 
FONE  I  loans  are  available  under 
various  programs  having  different 
eligibility  requirements. 

In  its  response  to  our  supplemental 
questionnaire,  the  government  of 
Mexico  indicated  that  one  firm  had 
received  a  FONE  I  loan  in  a  specified 
amount.  During  verification,  we  found 
that  a  second  firm  also  had  received  a 
FONE  I  loan.  In  the  case  of  the  first 
FONE  I  loan,  we  found  during 
verification  that  only  about  20  percent  of 
the  loan  proceeds  were  used  for  brick 
production.  The  second  loan  was  used 
entirely  for  brick  production.  Because 
the  interest  rates  on  the  FONE  I  loans 
imder  review  are  subject  to  change  and 
have  changed  over  the  life  of  the  loans, 
we  treated  these  loans  as  a  series  of 
short-term  loans.  To  evaluate  the  benefit 
of  these  loans,  we  compcued  the  cost  of 
the  FONE  I  loans  applied  to  brick 
production  with  the  cost  of 
commercially  available  loans  of  equal 
size  and  terms  and  bearing  an  interest 
rate  equivalent  to  the  IE  rate.<We  then 
divided  the  amount  of  the  benefit  (i.e., 
the  difference  in  the  two  loan  costs)  by 
total  brick  sales  for  the  period.  In  this 
manner,  we  calculated  a  benefit  of  0.18 
percent  of  FONE  I  loans. 

II.  Programs  Detennined  Not  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufactures, 
producers,  or  exporters  of  bricks  in 
Mexico  under  the  following  programs: 

A.  CEPROF h  FOR  SALARY 
ADJUSTMENT 

The  brick  industry  received  CEPROF 
Is  to  cover  adjustements  of  salaries. 
Under  CEPROF  I  regulations,  all 
companies  that  adjust  employee  wages 
to  compensate  for  inflation  quality  for 
CEPROF  I  benefito,  regardless  of 
location  or  industrial  activity.  We 
determine  that  CEPROF  Is  for  salary 
adjustment  do  not  confer  a  bounty  or 
grant  because  they  are  not  limited  to  a 
specific  industry  or  group  of  industries 
or  to  companies  in  specific  regions. 


B.  CEPROF  Is  for  Equipment  of  National 
Origin 

CEPROF  Is  in  the  amount  of  5  percent 
of  the  amount  invested  may  be  obtained 
by  firms  purchasing  machinery  and 
equipment  of  Mexican  origin.  The  5 
percent  CEPROF  I  is  available  to  all 
firms  regardless  of  priority  of  activity  or 
location  within  the  country.  In  addition, 
certain  CEPROF  Is  for  purchase  of 
domestic  machinery  are  granted 
selectively  at  a  rate  of  15  or  20  percent 
of  the  amount  invested.  In  our 
preliminary  determination  we  found 
CEPROF  Is  granted  for  purchases  of 
machinery  and  equipment  of  Mexican 
origin  to  be  countervailable,  because  it 
was  unclear  whether  the  CEPROF  I  had 
been  granted  at  a  rate  of  5  percent  or  15 
or  20  percent  of  the  investment. 
Subsequently,  we  verified  that  all  these 
CEPROF  Is  were  granted  at  the  5 
percent  rate.  Because  that  rate  is 
generally  available,  we  determined  that 
the  CEPROF  Is  concerned  do  not  confer 
a  botmty  or  grant. 

in.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  following 
programs  have  not  been  used  by 
producers  or  exporters  of  brick.  The 
basis  for  our  determination  is  the 
Mexican  government's  statement  that 
producers  and  exporters  of  brick  did  not 
receive  benefits  under  these  programs 
and  our  confirmation  of  this  fact  during 
verification. 

A.  Article  94  Loans 

This  program  was  titled  "Encaje 
Legal"  in  prior  investigations.  A  more 
accurate  title  is  Article  94  Loans. 

Under  section  II  of  Article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxiliary  Organizations  (the  Banking 
Law),  the  Bank  of  Mexico  establishes 
chaimels  of  credit  to  different  sectors  of 
economic  activity.  There  are  12 
categories  of  credit  under  section  11. 

Most  categories  carry  their  own 
maximum  interest  rate  which  is  set  by 
the  Bank  of  Mexico.  Loans  granted 
under  category  12  are  targeted  to 
exports  of  manufactured  products.  The 
maximum  interest  rate  under  this 
category  is  8  percent 

B.  Accelerated  Depreciation  Allowance 

Petitioner  alleged  that  the  brick 
industry  benefited  from  Mexican  income 
tax  reductions  through  accelerated 
depreciation  on  the  construction  or 
purchase  of  pltmt  equipment 
warehouses,  and  other  facilities. 

Machinery  and  equipment  are  subject 
to  straight  line  depreciation  over  a  10- 
year  period.  Under  such  a  schedule.  10 
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percent  of  the  cost  of  the  asset  woidd  be 
tax  deductible  in  each  of  10  years. 
However,  for  purposes  of  economic 
development,  the  Income  Tax 
Department  may  grant  accelerated 
depreciation  on  the  basis  of 
geographical  schedules.  Under  an 
accelerated  schedule,  20  percent  of  the 
cost  of  eligible  assets  are  tax  deductible 
in  each  of  five  years. 

C.  Import  Duty  Reductions  and 
Exemptions 

Petitioners  alleged  that  brick 
exporters  receive  import  duty  reduction 
or  exemptions  on  equipment  used  in  the 
production  of  exports. 

D.  State  Investment  Incentives 

Certain  Mexican  states  offer 
exemptions  from  state  taxes,  free  or  low 
cost  land,  or  infrastructure 
improvements  as  incentives  to  selected 
industries  to  establish  or  expand* 
industrial  facilities  and  to  export. 

E.  The  Mexican  Institute  of  Foreign 
Trade  (IMCE) 

IMCE  was  created  by  a  law  pubUshed 
on  December  31, 1970,  in  the  Diario 
Oficial.  IMCE  was  organized  primarily 
for  the  purpose  of  promoting  Mexico's 
foreign  trade  and  coordinating  efforts  to 
stimulate  such  trade.  IMCE  performs  a 
number  of  functions  including 
organizing  and  directing  trade  fairs 
abroad,  promoting  the  visits  of  trade 
missions  to  Mexico  carrying  out 
investigations  to  identify  national 
products  or  services  that  might  be  in 
demand  abroad,  and  providing 
exporters  with  technical  assistance. 

F.  Preferential  Vessel.  Freight, 
Terminal,  and  Insurance  Benefits 

Industries  in  Mexico  may  beneBt  from 
rebates  or  other  discounts  on 
transportation,  storage,  and  insurance 
expenses  involved  in  exporting  products 
to  the  United  States. 

G.  Preferential  Prices  for  Natural  Gaa, 
OH  and  Electricity 

Petitioner  alleged  that  prices  for 
natural  gas,  oil  and  electricity  are  set  by 
the  Mexican  government  and  could 
include  a  30  percent  discount  for 
respondents.  In  its  response,  the 
Mexican  government  stated  that  energy 
pricing  policies  are  the  same  for  brick 
manufacturing  as  they  are  for  all  other 
domestic  industries  in  Mexico.  During 
verification,  we  ascertained  that  brick 
producers  paid  energy  rates  that  were 
generally  available  to  Industrial  users 
and  that  they  did  not  receive  specific 
discounts.! 


H.  FOMEX  Loans  to  U.S.  Importers 

U.S.  importers  may  obtain  FOMEX 
loans  by  opening  a  letter  of  credit  in  a 
U.S.  bank,  for  which  the  importer  pays  a 
fee.  The  importer  can  then  draw  on  the 
line  of  credit  as  purchases  are  made. 
U.S.  banks  accept  drafts  against  the  line 
of  credit  and  transfer  the  drafts  to 
Mexican  banks.  These  drafts  are  finally 
sold  to  FOMEX.  The  repayment 
schedule  is  due  in  fiill  in  180  days  at  6 
percent  annual  interest  rate,  which  is 
below  the  rates  available  for 
comparable  commercially  available 
loans.  On  the  basis  of  responses 
received  from  U.S.  importers  of  Mexican 
brick  and  our  examination  of  records  at 
FOMEX  headquarters  in  Mexico  City, 
we  have  concluded  that  U.S.  importers 
of  bricks  did  not  use  FOMEX  loans. 

/.  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP):  Trust  for 
Industrial  Parks,  Cities,  and 
Commercial  Centers  (FIDEIN);  National 
Fund  for  the  Development  of  Industry 
(FOMIN)'  and  Government  Financed 
Technology  Development  (NDPJ 

Administered  by  Nacional  Financiera, 
S.A.  FONEP  finances  economic, 
technical  and  feasibility  studies,  as  well 
basic  and  detailed  engineering  projects. 

FIDEIN  is  aimed  at  developing 
industrial  parks  and  cities. 

FOMIN  operates  as  a  trust  fund, 
providing  funding  for  certain  small  and 
medium-sized  companies  either  by 
buying  stock  or  providing  loans  at  rates 
below  those  of  conunercial  lending 
institutions. 

Under  the  NDP,  certain  Mexican 
industries  may  receive  benefits  in  the 
form  of  grants  to  purchase  technology 
for  new  plants. 

During  verification  we  ascertained 
that  no  assisttmce  or  benefits  from  these 
four  programs  were  conferred  on  brick 
producers  and  that  brick  producers  had 
not  participated  in  any  of  these 
programs. 

IV.  Programs  Deteimlned  To  Be 
Suspended 

We  determine  that  the  following 
program  has  been  suspended. 

A.  Certificado  de  Devolucion  de 
Impuesto  (CEDI) 

The  Certificado  de  Devolucion  de 
Impuesto  (CEDI)  is  a  tax  certificate 
issued  by  the  government  of  Mexico  In 
an  amount  equal  to  a  percentage  of  the 
f.o.b.  value  of  the  exported  merchandise 
or,  if  national  insurance  and 
fransportation  are  used,  a  percentage  of 
the  c.i.f.  value  of  the  exported  product. 
The  CEDI's  are  nontransferable  and 
may  be  applied  against  a  wide  range  of 


federal  tax  liabilities  (including  payroll 
taxes,  value-added  taxes,  federal 
income  taxes,  and  import  duties)  over  a 
period  of  five  years  firom  date  of 
issuance. 

The  government  of  Mexico  suspended 
eligibility  for  CEDI  tax  certificates  by  an 
Executive  Order  published  in  the  Diario 
Oficial  and  effective  on  August  25. 1982. 

Before  this  program  was  suspended, 
seven  brick  companies  received  CEDI 
tax  rebates.  However,  CEDI's  are  used 
on  a  current  basis  and  none  remain 
outstanding.  Since  this  program  is 
suspended,  it  is  highly  unlikely  that 
bricks  benefitting  frt)m  CEDPs  will  enter 
the  United  States  after  the  date  of  the 
suspension  of  liquidation  on  entries  of 
the  subject  merchandise.  Therefore,  we 
are  not  calculating  a  bounty  or  grant  for 
CEDI's  received  by  the  bride  industry 
before  the  suspension  of  this  program. 

If  this  program  is  reactivated,  we  will 
review  its  appUcability  in  administrative 
reviews  conducted  under  section  751  of 
the  Act. 

VerificatioD 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  information 
used  in  making  our  final  determinatiorL 
During  verification,  we  followed  normal 
procedures,  including  meetings  with 
goverrunent  officials,  inspection  of 
government  dociunents,  and  on-site 
inspection  of  the  records  and  operation 
of  10  companies  exporting  the 
merchandise  to  the  United  States. 
Within  the  time  limits  prescribed  in  the 
Act  it  was  administratively  impossible 
to  verify  information  irom  all  67  firms 
identified  in  the  response.  Therefore,  we 
selected  for  verification  10  firms  that  we 
considered  to  be  most  representative  of 
the  entire  group  of  brick  producers  in 
terms  of  their  size  and  the  level  of 
benefits  received. 

Respondents'  Commaits 
Comment  1 

One  respondent  claims  that  it  should 
be  excluded  from  the  countervailing 
duty  order  because  it  received  no 
benefit  other  than  FOMEX  loans,  and  it 
had  repaid  all  of  the  FOMEX  loans  prior 
to  our  preliminary  determination. 
Respondent  cites  S  355.38,  of  the 
Commerce  regulations  (19  CFR  355.38) 
which  states  that  a  firm  which  does  not 
benefit  from  a  subsidy  may  be  excluded 
from  a  countervailing  duty  order.  Sinf» 
the  regulations  employ  the  present 
tense,  past  benefits  which  the  firm  may 
have  received  should  not  be  considered 

DOC  Responses 

In  administering  the  Act  it  has  been 
our  long  established  practice  to  identify 
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a  period,  of  investigation,  usually  at  least 
a  one-year  period,  and  to  obtain 
informatioo  on  subsidies  received 
during  this  period,  i-imiring  our  period  of 
investigation  to  include  only  the  most 
current  information  would  not  allow  an 
adequate  review  of  the  benefits  that 
may  normally  apply  over  a  longer,  more 
representative  period.  The  fact  that  a 
respondent  discontinues  use  of  a 
program  after  our  investigation  begins, 
as  was  the  case  here,  has  no  bearing  on 
our  determination  that  the  respondent 
was  found  to  have  applied  for  and 
received  benefits  during  the  period  of 
investigatiofL  We  note  that  had  the 
government  of  Mexico  modified  or 
eliminated  a  program  country-wide  prior 
to  our  preliminary  determination,  we 
would  have  taken  this  change  into 
account 

Conunent 2 

A  respondent  producing  only 
refractory  brick  used  solely  for  lining 
kilns  and  furnaces  contends  that  its 
product  is  not  of  the  same  class  or  kind 
of  merchandise  that  is  of  concern  to  the 
petitioner.  Therefore,  it  should  not  be 
included  within  the  scope  of 
investigation. 

DOC  Response 

We  agree,  as  noted  in  the  "Scope  of 
Investigation"  section  of  this  notice. 
Petitioner  withdrew  from  consideration 
refractory  bricks  used  exclusively  for 
lining  kilns  and  furnaces. 

Comment  3 

Respondent  contends  that  the 
Department  acted  arbitrarily  in 
preliminarily  countervailing  four 
programs  for  which  it  had  received  no 
information  prior  to  the  preliminary 
determination. 

DOC  Response 

In  our  original  questioimaire.  we 
included  questions  regarding  each  of 
these  programs.  We  repeated  these 
questions  in  a  supplementary 
questionnaire.  However,  respondents 
provided  no  information  on  these 
programs.  Therefore,  in  accordance  «vith 
established  practice,  we  used  as  best 
information  available  the  average  use 
rate  on  other  domestic  programs  for 
which  information  was  available. 

Comment  4 

Several  firms  that  exported  brick  to 
the  United  States  during  the  period  of 
investigation  requested  that  they  be 
excluded  from  any  countervailing  duty 
order  on  the  basis  that  they  received  no 
benefits  during  the  period.  These 
requests  were  received  by  the 
Department  more  than  30  days  after  the 


publication  date  of  the  notice  of 
initiation,  the  period  established  by 
section  355.30  of  Commerce  Regulations 
(19  CFR  355.38)  for  making  such 
requests.  In  particular,  certain 
respondents  have  asked  that  two  firms. 
Tex  Mex  de  Mexico,  S.A.,  and  Ladrillera 
Reynosa.  S.RX..  be  excluded  from  any 
countervailing  duty  order,  because  the 
Department  has  verified  that  they 
received  no  benefits. 

DOC  Response 

It  is  our  general  practice  to  publish 
one,  "country-wide"  countervailing  duty 
rate  applicable  to  all  imports  of  the 
subject  merchandise  from  a  country.  We 
permit  individual  companies  to  seek,  on 
a  Umely  basis,  exclusions  from  the 
country-wide  order.  Because  requests 
here  were  made  more  than  30  days  after 
the  date  of  publication  of  the  notice  of 
initiation,  we  consider  them  untimely 
and  we  have  not  excluded  these  firms 
from  the  countervailing  duty  order.  Two 
firms  whose  requests  for  exclusions 
from  the  countervailing  duty  order  were 
untimely  were  found  not  to  have 
received  benefits  merely  because  they 
were  selected  as  part  of  our  verification 
sample.  To  exclude  these  companies  on 
the  basis  of  the  verifications  is  unfair  to 
other  companies  who  were  not  selected 
for  the  verification  but  who  are 
otherwise  similariy  situated. 
Accordingly,  we  seek  no  reason  to 
depart  from  our  general  practice  and  the 
requests  of  these  companies  are  denied. 

Administrative  Procedures 

We  afforded  interested  parties  an 

opportunity  to  present  oral  views  in 

accordance  with  our  regulations  (19  CFR 
355.34(a)).  No  request  was  made  to 
present  oral  views.  Written  views  have 
been  received  and  considered. 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affinnative 
determination  shall  remain  in  effect 
until  further  notice.  The  net  bounty  or 
grant  for  duty  deposit  purposes  is  3.51 
percent. 

During  verification  we  confirmed  that 
three  firms,  which  had  made  timely 
application  for  exclusion  under  {  355.38 
of  our  regulations  (19  CFR  355.38). 
received  no  benefits  or  received  benefits 
in  de  minimis  amounts  from  the 
programs  under  review.  Therefore,  we 
are  excluding  these  firms  from  the  fiixal 
affinnative  countervailing  duty 
determination  and  countervailing  duty 
order. 

The  firms  excluded  are  Jesus  Garza 
Arocha,  S.A.:  ArciUas  Saltillo.  SA.:  and 
Ceramica  Santa  Julia.  S.A.  All  estimated 
countervailing  duties  deposited 
subsequent  to  the  preliminary 
determination  on  entries  of  the  subject 


merchandise  produced  by  these  firms 
shall  be  refunded  and  the  appropriate 
bonds  released. 

As  required  by  section  708(a)(3),  we 
are  diiecting  the  U.S.  Customs  Service  to 
require  a  cash  deposit  in  the  amount  of 
3.51  percent  of  the  f.o.b.  value  for  each 
entry  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  assess  countervailing 
duties  in  accordance  with  sections 
70e(a)(l)  and  751  of  the  Act 

In  accordance  «vith  section  751(a)(1) 
of  the  Act  (19  U.S.C  1875(aKl)).  we 
hereby  give  notice  that  we  are 
commencing  an  administrafive  review  of 
this  order  on  May  8. 1984.  For  further 
information  concerning  this  review 
contact  Richard  Moreland  (202)  377- 
2786.  This  notice  is  published  pursuant 
to  sections  303  and  706  of  the  Act  (19 
U.S.C.  1303, 1671e). 
Alan  F.  HofaDsr. 

Acting  Assistant  Secretary  for  Trade 
Administration. 
May  1. 1964. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Lbnit  for  Cortain 
Man-Mad*  FIbor  Apparol  Products 
Produced  or  Manufactursd  In  Koraa 

May  3. 1964. 

The  Chairman  of  the  Committee  for 
Implementation  of  Textile  Agreements 
(CITA),  under  the  authority  contained  in 
E.0. 11651  of  March  3. 1972.  as 
amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  9, 1984. 
For  further  information  contact  Ross 
Arnold,  International  Trade  Specialist 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  13, 
1983  (48  FR  55894)  established  resti-aint 
limit  of  2.511,115  doxen  for  man-made 
Fiber  woven  shirts,  other  than  dress 
shirts,  in  Category  640  pt.  (all  T.S.U.S.A. 
numbers  except  378.S13a  379.3342. 
279.9535,  379.9540  and  379.9880). 
produced  or  manufactured  in  Korea  and 
exported  in  1984,  which  may  be  entered 
into  the  United  States  for  consumption, 
or  withdrawn  from  warehouse  for 
consumption.  This  level  is  being  reduced 
by  123.124  doxen  representing 
overshipments  from  198Z.  TIm  net  effiect 
will  be  decrease  the  1984  limit  to 
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2,387,991  doxen.  This  action  ia  being 
taken  in  accordance  with  notes 
exchanged  under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  1, 
1902  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea. 
A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709)  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14, 1984  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1964  (49 
FR  13397). 
Ronald  I.  Lavki. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
May  3. 1904. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  13. 1983  from  the 
Chainnan  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Korea. 

Effective  on  May  9, 1984.  you  are  directed 
to  reduced  the  limit  established  for  man- 
made  fiber  textile  products  in  cateogry  640 
pt.>  to  2.387.961  dozen.* 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
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Establishing  Import  Umlts  for  Certain 
Cotton  Textile  Products  Exported 
From  Indoneela 

May  3. 1984. 

The  Chairman  of  the  Committee  for 
the  implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
pubUshed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  9, 1984. 
For  further  information  contact  Diana 
Bass,  International  Trade  Specialist, 
(202)  377-4212. 


■  In  C«t«aoiy  64a  all  T3.U.S.A.  numlMrt  except 
379JlSa  S79.3S42.  379.0635,  STSJSM  and  37S.9eea 

■  Tha  lavel  IM*  not  bean  adiuatad  to  account  for 
any  Impotta  after  December  31.  lOBS. 


Background 

On  February  14, 1984  a  notice  was 
published  in  the  Federal  Registm  (49  FR 
5648)  which  established  an  import 
restraint  limit  for  carded  cotton  duck  in 
Category  319,  produced  or  manufactured 
in  Indonesia  and  exported  during  the 
ninety-day  period  which  began  on 
January  31, 1984  and  extends  through 
April  29, 1984,  pursuant  to  a  newly 
agreed  consultation  provision  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  13 
and  November  9, 1982,  as  amended.  The 
notice  also  stated  that  the  Government 
of  the  Republic  of  Indonesia  is  obligated 
imder  the  bilateral  agreement,  if  no 
mutually  satisfactory  solution  is  reached 
on  a  level  for  this  category  during 
consultations,  to  limit  its  exports  during 
the  period  beginning  on  January  31, 1984 
and  extending  through  Jime  30. 1984  to 
1.704.163  square  yards. 

The  notice  also  stated  that 
merchandise  in  Category  319  which  is  in 
excess  of  the  ninety-day  limit,  if  it  is 
allowed  to  enter,  may  be  charged  to  the 
prorated  limits. 

The  United  States  Government  has 
decided,  inasmuch  as  no  mutually 
satisfactory  solution  has  been  agreed 
concerning  Category  319,  to  control 
imports  in  the  Categorry  at  the 
designated  limit.  The  limit  may  be 
adjusted  to  include  prorated  swing  and 
carryforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30. 
1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
May  3. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner.  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fil>er 
Textile  Agreement  of  October  13  and 
November  9, 1982,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Indonesia:  and  in  accordance 
with  the  provisioiu  in  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  May  9, 1964, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textUe  products  in 
Category  319,  produced  or  manufactured  in 


Indonesia  and  exfiorted  during  the  period 
which  began  on  Janoary  31. 1984  and  extends 
ttux>ugh  June  30, 1964,  in  excess  of  1.704.163 
square  yards.' 

TextUe  imxlucts  in  Category  319  which 
have  been  exported  to  the  United  States 
during  the  ninety-day  period  which  began  on 
January  31, 1964  and  extends  throu^  April 
30, 1964  shall  be  subject  to  tliis  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.SA.  numbers  was  pubUshed  in 
the  Federal  Register  on  December  13. 1962  (47 
FR  55709),  as  amended  on  April  7, 1963  (48  FR 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55807),  December 
30. 1983  (48  FR  57584),  and  April  4. 1964  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  (be 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Indonesia  and  with  respect  to 
imports  of  cotton  textile  products  from 
Indonesia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  TTiis  letter 
will  be  published  in  the  Federal  Regiatar. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

{FR  Doc  S4-12324  FUed  $-7-SI;  ft45  am] 
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New  Import  Control  UmH  for  Certain 
Cotton  Apperel  Produced  or 
Manufactured  In  Singapore 

May  3, 1964. 

The  Chainnan  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  9, 1984. 
For  further  information  contact  Diana 
Bass,  International  Trade  Specialist 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  21, 1981, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore, 
the  Government  of  the  United  States  has 
decided  to  control  imports  of  cotton 
dresses  in  Category  338,  produced  or 
manufactured  in  Singapore  and 


>  The  limit  hM  not  been  adtaatad  to  reflect  any 
impoHa  exported  after  lanuaiy  M,  1964. 
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exported  daring  the  twelve-month 
period  which  began  on  January  1. 1984. 
at  a  level  of  15,453  dozen.  That  level  is 
being  adjusted  to  account  for  imports 
entered  dming  January  and  February 
1984  which  have  amounted  to  5,099 
dozen.  Further  charges  will  be  made  to 
account  for  imports  during  the  period 
which  began  on  March  1, 1964  and 
extends  to  the  effective  date  of  this 
acticm,  as  well  as  thereafter.  This 
control  limit  is  in  addition  to  those 
previously  announced  for  1984  (See  48 
FR  56828). 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedefal  Regiatar  on 
December  13. 1982  (47  FR  55708),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55807),  and  December  3a 
1983  (48  FR  57584). 

Ranald  L  Uvio. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

May  S,  1984. 

Cominittaa  for  the  fanplMnantatioa  of  Textila 

Aj^VQOMOtS 

Commisaioner  of  Customs, 
Department  of  the  Treaaury. 
Washington.  D.C 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  19. 1983  from  the  Chainnan  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  concerning  imports  of  cotton  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  1984. 

Effective  oo  May  0, 1964.  the  directive  of 
December  19, 1963  is  hereby  amended  to 
include  a  level  of  restraint  of  15,453  dozen  ' 
for  cotton  textile  products  in  Category  336. 

The  action  talcen  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  has  been 
detennined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States,  llierefore,  these  directions  to  the 
Commission  of  Customs,  which  are  necessary 
for  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C  553.  This 
letter  will  b«  published  in  the  Fadanl 
Ragistar. 

Sincerely, 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreemenla. 

|FR  Doe.  SS-Uia  riM  i-r-Mi  Sd4S  Ui] 
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EstabHsMng  Import  Umtts  for  Cortain 
Wool  and  Man-ltado  Fibor  ToxtUo 
Producta  Exportod  From  ItM  Paopla'a 
Republic  of  CMna 

May  3. 19M. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA},  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  9, 1984. 
For  further  infovmation  contact  Diana 
Bass,  International  Trade  Specialist 
(202)  377-4212. 

Background 

On  February  1, 1984  a  notice  was 
published  in  the  Federal  Registar  (49  FR 
4031)  which  established  import  restraint 
limits  for  wool  skirts  in  Category  442, 
women's  girls'  and  infants'  suits  in 
Category  444  and  men's  and  boys'  man- 
made  fiber  knit  shirts  in  Category  638, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  ninety-day  period  which 
began  on  January  24. 1984  and  extends 
throutgh  April  22, 1984.  The  notice  also 
stated  that  the  Government  of  the 
People's  Republic  of  China  is  obligated 
under  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  if  no  mutually 
satisfactory  solution  is  reached  on  levels 
for  this  category  during  consultations,  to 
limit  its  exports  during  the  twelve-month 
period  following  the  ninety-day 
consultation  period  to  the  following: 


caM0»y 
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Consultations  were  held  concerning 
these  categories  March  27-3a  1964,  but 
no  solution  was  reached  on  mutually 
satisfactory  limits.  The  United  States 
Government  has  decided,  therefore, 
pending  further  consultations,  to  control 
imports  of  wool  and  man-made  fiber 
textile  producU  In  Categories  442,  444 
and  638.  exported  during  fhe  twelve- 
month period  at  the  levels  described 
above.  The  United  States  remains 
committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in  further 
constiltatlons  with  the  Government  of 
the  People's  Republic  of  China,  notice 
will  be  published  in  the  Federal 
Ragbtw. 

In  the  event  the  limits  established  for 
the  ninety-day  period  have  been 
exceeded,  sudi  axoesa  amounts,  if 
allowed  to  antar.  will  be  charged  to  the 


levels  established  for  the  twelve-month 
period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  ntmibers  was 
published  in  the  Federal  Reg^ter  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

May  3. 1984. 

Conunittea  for  the  Implementatian  of  Taxtils 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  tenps  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19. 1963, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 
and  in  accordance  with  the  provisions  in 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  May  9. 1964,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consimiption 
of  wool  and  man-made  fiber  textile  products 
in  Categories  442,  444  and  636,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  April  23, 1984  and 
extends  through  April  22, 1985,  in  excess  of 
the  following  limits: 
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435,848 


■Tlw  Iwwii  rav*  not  b*«i  sjilid  to  aooounl  tor  any 
bnparli  nvonad  tnm  Aprl  22,  1884. 

Textile  producU  in  Categories  442, 444  and 
638  in  excess  of  the  90-day  limits  which  have 
been  exported  to  the  United  States  during  the 
ninety-day  period  which  began  on  January  24. 
1984  shall  be  subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S~A.  numbers  was  published  in 
the  Fadaral  Ragistar  on  December  13. 1982  (47 
FR  55708).  as  amended  on  April  7, 1983  (46  FR 
15175),  May  3, 1963  (46  PR  19824)  and 
Dwxmbar  14, 1883  (48  FR  55607),  Drnxmber 
aa  1863  (48  FR  57S84),  April  4, 1964  (48  FR 
13397). 

In  cartying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  coiuumption 
to  include  entry  for  consumption  into  die 
Commonwealth  of  Puerto  Rioo. 

The  actions  taken  with  respect  to  tha 
Govemmant  of  tha  People's  Republic  of 
China  and  with  raspaot  to  tmpwts  oi  wool 
and  aan-aads  fiber  textile  products  from 
China  have  bean  detefmlned  by  tha 
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Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functionB  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Custams.  which  are  necessary  for  the. 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Fwlenl  Regialar. 
Sincerely, 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  S4-U3aoni*d  S-^-Sfc  kIS  ul) 
BILUNQ  COM  aie-ON-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Intent  To  Establish  a  Software 
Engineering  Institute 

The  Office  of  the  Under  Secretary  of 
Defense  Research  and  Engineering,  after 
examining  ail  existing  organizational 
alternatives,  has  decided  to  establish  a 
Federally  Funded  Research  and 
Development  Center  (FFRDC)  to  be 
named  the  DOD  Software  Engineering 
Institute  (SEI).  The  mission  of  the  SEI  is 
to  accelerate  the  transition  of  emerging 
or  advanced  computer  software 
technology  into  use  in  the  development 
and  maintenance  of  DOD  weapons 
systems.  The  ultimate  objective  is  to 
reduce  the  labor  Intensiveness  of 
developing  and  evolving  military 
applications  software  such  that  the  DOD 
can  continue  to  serve  a  growing  demand 
for  sophisticated  software  systems  in  a 
manner  which  is  both  efficient  and 
affordable.  The  scope  and  nature  of  the 
effort  to  be  performed  by  the  SEI  are  as 
follows:  (1)  Identifying  and  assessing  the 
suitability  of  existing  and  potential 
software  technologies  from  all  available 
sources  for  use  in  the  development  and 
maintenance  of  software-intensive 
defense  systems;  (2)  developing  the 
concept  and  architecture  of  an 
automated  software  "factory"  (i.e.,  the 
engineering  environment,  tools, 
methods,  and  techniques  supporting 
software  development  and 
maintenance)  employing  a  coherent  and 
integrated  system  of  computerized 
software  tools  and  reusable  software 
paru  as  building  blocks;  (3)  acquiring 
and  engineering  high  payoff  software 
developmeat  and  support  tools  and 


methods  to  mission-critical  prodoction 
standards  for  use  in  the  "factory";  (4) 
designing  a  fully  consistent  set  of 
interface  specifications  to  enable 
integration  of  these  engineered  tools  and 
methods  and  to  facilitate  industry 
extensions  and  additions  to  the  software 
"factory";  (5)  demonstrating  and 
maintaining  a  model  software  "factory" 
containing  these  high  payoff  tools, 
methods  and  interface  standards,  which 
will  be  the  showcase  for  the  state  of  the 
art  in  software  engineering  excellence; 
(6)  disseminating  engineered  software 
tools  and  methods  throughout  the  DOD 
mission-critical  software  community:  (7) 
supporting  the  Military  Services  and 
other  DOD  Components  in  software 
engineering  matters;  (8)  educating  in 
support  of  software  technology  insertion 
into  DOD  weapons  systems;  (9) 
performing  goal-directed  research  in 
support  of  software  technology 
transition  into  DOD  weapons  systems. 
The  SEI  will  endeavor  to  bring  together 
the  best  professional  minds  in  the  area 
of  software  systems  engineering  and 
technology  to  address  these  tasks.  Hiis 
aimouncement  is  not  a  synopsis  in 
accordance  with  Pub.  L  98-72  or 
otherwise  a  synopsis  of  sources  sought 
in  connection  with  a  procurement  It  is 
published  consistent  with  para  6b(2)  of 
the  Office  of  Federal  Procurement  Policy 
draft  policy  letter  on  FFRDCs,  which 
provides  for  at  least  three  notices  over  a 
90-day  period  in  the  Conmierce  Business 
Daily  and  the  Federal  Register 
indicating  intention  to  sponsor  eJt 
FFRDC  and  the  scope  and  nature  of  the 
effort  to  be  performed  by  the  FFRDC. 
This  is  the  second  in  the  series  of  three 
notices.  A  competitive  procurement  is 
envisioned  for  the  establishment  of  the 
SEI.  Further  details  pertaining  to  this 
procurement,  including  a  Synopsis  of 
Sources  Sought  will  soon  be  provided  in 
the  CoDunerce  Business  Daily  by  the 
Directorate  of  FCRC  Support  of  the  Air 
Force  Electronic  Systems  Division, 
Hanscom  AFB,  MA. 

Dated:  May  3, 1964. 

M.  8.  Haaly.  \ 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

PPK  Doc  St-izam  FlUd  S-7-S*:  S:45  am] 
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Corps  of  Engineers,  Depertmewt  of 
the  Army 

Intent  To  Prepere  a  Draft  Supplement 
to  Two  FbMi  Envlronmentei  bnpect 
Statements  (EIS):  The  Final  EIS  for  the 
Operation  and  Maintenance  of  the  9- 
Foot  Nevlgetion  Ctiannel,  Upper 
MissisaippI  River,  Head  of  Navigation 
to  Guttenberg,  Iowa,  and  the  Final  EIS 
for  the  GREAT  Rhrer  Environmental 
Action  Team  I  Study  of  the  Upper 
Misalasippi  River,  Guttenberg,  Iowa,  to 
the  Head  of  Navigation  at  Minneapolis, 
Minn. 


f:  U.S.  Army  Corps  of  Engineen, 
St  Paul  District  Army,  DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  supplement  to  two  final 
environmental  impact  statements. 


1.  Proposed  Action.  The  Weaver 
Bottoms  is  a  4,000-acre  backwater  lake 
in  pool  5  of  the  Upper  Mississippi  River. 
This  area  has  changed  within  the  last  20 
years  from  a  marsh  habitat  to  a  more 
riverine  nature.  The  Weaver  Bottoms 
was  extensively  studied  in  the  mid- 
1970's  because  of  this  degradation.  From 
the  results  of  these  studies,  barrier 
islands  (to  reduce  wave  turbulence]  and 
side  channel  modifications  (to  change 
flow  and  sedimentation  patterns)  were 
recommended  to  restore  the  biological 
productivity  of  the  area.  The  proposed 
action  calls  for  the  use  of  material 
dredged  during  normal  maintenance 
actions  in  lower  pool  5  to  create  these 
barrier  islands  and  side  channel 
modifications.  Several  alternative  ways 
of  constructing  these  barrier  islands  and 
side  chaimel  modifications  are  being 
considered. 

2.  Alternatives.  The  only  reasonable 
alternative  to  the  proposed  action  would 
be  to  continue  using  the  historic  dredged 
material  disposal  practices  for  lower 
pool  5.  The  impacts  associated  with 
these  historic  practices  are  covered  in 
the  final  EIS  for  the  9-foot  navigation 
charmel. 

3.  Significant  Issues.  Significant  issues 
identified  to  date  that  will  be  analyzed 
in  depth  in  the  draft  supplement  to  the 
final  EIS's  include  the  following:  Effects 
on  sites  that  may  qualify  for  inclusion 
on  the  National  Register  of  Historic 
Places;  effects  on  recreational  resources; 
effects  on  the  aquatic  biota  from  the 
burial  of  aquatic  habitat  by  the 
construction  of  barrier  isliuids  and  side 
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channel  closures;  effects  on  the  aquatic 
community  of  the  Weaver  Bottoms  from 
changing  sedimentation  and  flow 
patterns;  effects  on  flood  levels;  effects 
on  adjacent  aquatic  habitats;  effects  on 
dredging  requirements;  and  effects  of 
the  project  on  water  quality. 

Review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Council  on  Environmental  Quality 
Regulations  (40  CFR  1500-1508],  and 
applicable  Corps  of  Engineers 
regulations  and  guidance. 

4.  Scoping.  A  series  of  public  meetings 
will  be  held  in  the  vicinity  of  pool  5  to 
present  the  proposed  plan  and  obtain 
public  comment.  An  agency  scoping 
meeting  will  also  be  held,  at  a  time  and 
place  to  be  announced,  to  obtain 
comments  from  interested  Federal  and 
State  agencies  on  the  scope  of  the  draft 
EIS  supplement. 

5.  Cooperating  Agencies.  The  U.S. 
Fish  and  Wildlife  Service  would  be  a 
cooperating  agency.  In  addition,  the  St. 
Paul  District  will  request  information  for 
the  draft  EIS  supplement  from  the 
Wisconsin  Department  of  Natural 
Resources,  the  Minnesota  Department  of 
Natural  Resources,  and  the  Minnesota 
Pollution  Control  Agency. 

6.  Scheduling.  The  draft  EIS 
supplement  is  currently  scheduled  to  be 
available  for  public  distrubution  in 
October  1984. 

7.  Distribution.  Copies  of  the  draft  EIS 
supplement  will  be  provided  to  all 
concerned  Federal.  State,  and  local 
agencies;  affected  Indian  tribes;  private 
organizations;  and  individuals.  Anyone 
else  who  is  interested  in  reviewing  this 
supplement  is  invited  to  do  so.  They 
should  contact  the  St.  Paul  District, 
Corps  of  Engineers,  to  assure  th^t  they 
are  included  on  the  mailing  list. 

8.  Inquiries.  Questions  concerning  the 
proposed  action  and  draft  EIS 
supplement  can  be  directed  to  Colonel 
Edward  G.  Rapp,  District  Engineer,  St. 
Paul  District,  Corps  of  Engineers,  1135 
U.S.  Post  Office  and  Custom  House,  St 
Paul,  Minnesota  55101. 

Dated:  April  26. 19M. 

Edwaid  G.  Rapp. 

Colonel,  Corp$  of  Engineers.  District 
Engineer. 
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DEPARTMENT  OF  ENERGY 

Agency  Informetion  CoHectlone  Under 
Review  by  ttie  Office  of  Menegement 


page  18772  in  the  issue  of  Wednesday, 
May  2, 1984.  in  the  first  column,  third 
line  under  DATES,  "May  4, 1964"  should 
read  "May  14. 1984". 
I  COM  iss-sva 


Correction 
In  FR  Do&  84-11733  appearing  on 


Alaska  Power  Administration 

Ekiutna  Project;  Proposal  To  Adjust 

Wholesale  Power  Rates 

agency:  Alaska  Power  Administration, 

Department  of  Energy. 

ACTKNC  Notice  of  proposal. ^^^ 

SUMMARY:  Proposal  to  adjust  rate 
schedule  A-F8  increasing  the  firm 
energy  rate  from  12.5  mills  per  kilowatt 
hour  to  19  mills  per  kilowatt  hour  and 
rate  schedule  A-N7  increasing  the 
nonfirm  energy  rate  from  6  mills  per 
kilowatt  hour,  to  10  mills  per  kilowatt 
hour.  In  addition,  a  new  rate  schedule 
A-Wl,  a  wheeling  rate  of  .3  mills/kWh 
is  included  in  the  proposal.  The 
proposed  rates  will  be  submitted  to  the 
Deputy  Secretary  of  Department  of 
Energy  for  interim  approval  and  the 
rates  are  subject  to  confirmation  and 
flnal  approval  from  the  Federal  Energy 
Regulatory  Commission. 
DATES:  Written  comments  will  be 
considered  for  90  days  from  the  date  of 
publication.  Interim  basis  rates  are 
expected  to  be  in  effect  by  October  1. 
1984. 

To  submit  written  comments  or  for 
further  information  contact: 
Gordon ).  Hallum,  Chief,  Power 
Division,  Alaska  Power 
Administration,  Department  of 
Energy,  Room  825,  Federal  Building, 
P.O.'Box  50,  Juneau,  Alaska  99802. 
(907)  586-7405; 
or 
Darlene  Low,  Power  Division.  Alaska 
Power  Administration,  Department  of 
Energy,  Room  825,  Federal  Building, 
P.O.  Box  50,  Juneau,  Alaska  99802, 
(907)  586-7405 
SUPPLEMEHrTARY  inpohmation:  The 
present  rates,  established  in  1979  will 
expire  December  31, 1964.  Preliminary 
studies  show  that  increased  rates  are 
necessary  to  meet  cost  recovery  criteria, 
and  increased  costs  in  O&M.  The  rata 
proposal  and  supporting  studies  are 
available  in  the  Alaska  Power 
Administration's  headquarters  office. 
Room  825.  Federal  Building,  Juneau, 
Alaska. 

A  public  information  and  comment 
forum  will  be  held  June  12, 1964,  Room 
C-121  and  C-122,  in  the  Federal 
Building,  Anchorage,  Alaska. 

All  comments  will  be  considered  and 
the  proposed  rates  may  be  revised  on 
the  basis  of  public  input 

Dated:  April  27. 1964. 
Robert  |.  Crasa, 
Administrator. 

PR  Dae.  M-UMO  PttM  S-T-Mt  »«.«i| 


Office  of  Energy  Reeeardt 

Healttt  and  Environmental  Research 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental  Research 
Advisory  Committee  (HERAC). 

Date  and  Time:  May  17, 1984 — 9:00  a.m.- 
6:00  p.m.;  May  18, 1984— O:00-Noon. 

Place:  U.S.  Department  of  Energy,  Room  A- 
410.  Germantown,  Maryland  20545. 

Contact:  David  A.  Smith,  Department  of 
Energy,  OfTice  of  Health  and  Environmental 
Research,  Washington,  DC  20545.  Telephone: 
301/35^2987. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretary 
of  the  Department  of  Energy  (DOE),  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientiric  and  technical  issues  that 
arise  in  the  development  and  implementation 
of  the  Health  and  Environmental  Research 
(HER)  program. 

Tentative  Agenda:  Briefings  and  Discussions 
of: 

Thursday.  May  17,  1984 

•  Status  of  Epidemiology  Program 
Review 

•  Status  of  Complex  Mixture  Program 
Review 

•  Review  of  HER  Program  Plan 

•  Public  Comment  (10  minute  rule) 

Friday,  May  18.  1984 

•  Review  of  HER  Program  Plan 

•  Public  Comment  (10  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  publia 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  David  A. 
Smith  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Less  than  15  day* 
notice  is  being  given  due  to  the 
immediate  need  to  receive  advice  and 
recommendations  concerning  the  review 
of  the  HER  Program  Plan. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  1E-I9a  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  between  8:30  a.m. 
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and  4:00  pjiL.  Monday  through  Friday, 
except  Federal  holidays. 

iMued  at  Waahington,  DC  on  May  2, 19M. 

Howard  H.  Ralkan. 

Deputy  Advisory  Committee  Management 
Officer. 

(Fit  Doc  122M  FU«1  >~7-M;  at4l  wb) 
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Offico  of  FoMil  Energy 

National  Patroloum  Council;  Opon 
Mooting 


to  the 


Pursuant  to  !he  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  Advisory 
Committee  meeting: 

Name:  National  Petroleum  Council. 

Date  and  time:  Thursday.  )ime  21, 19B4 — 
9:30  ajn. 

Place:  Four  Seasons  Hotel,  Corcman 
Ballroom,  2800  Pennsylvania  Avenue.  NW.. 
Washington.  D.C. 

Contact:  Gerald  ].  Parker,  U.S.  Department 
of  Energy.  Office  of  Oil.  Gas  and  Shale 
Technology.  Mail  Stop  D-1Z2.  GTN, 
Washington.  D.C.  20545,  Telephone:  301-353- 
3032. 

Purpose  of  Committee:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

Tentadva  Agenda 

— Call  to  Order  by  Chairman  of  the  National 

Petroleum  Council. 
— Remarks  by  the  Secretary  of  Energy. 
— Reports  of  the  Study  Committees  of  the 

National  Petroleum  Council: 

a.  Committee  on  Enhanced  Oil  Recovery 

b.  Committee  on  Petroleum  Inventories  and 
Storage  Capacity 

c.  Committee  on  the  Strategic  Petroleum 
Reserve 

— Consideration  of  Any  Other  Business 
Properly  Brought  before  the  National 
Petroleum  Council 

— Public  Comment  (10  minute  rule). 

Public  Partidpatioa 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  do,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Gerald  J. 
Parker  at  the  address  or  telephone 
number  Usted  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  induda  the  presentation  on 
the  agenda. 


Transcriirts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C,  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washingtoa  D.C,  on  May  2, 1964. 
Howard  H.  Raikan, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  84-123S3  PiM  »-7-84:  %M  un) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-001 
Tide:  National  Defense  Executive 

Reserve  Personal  Qualifications 

Statement 

Abstract:  FEMA  Form  85-3,  National 
Defense  Executive  Reserve  Personal 
Qualifications  Statement,  is  used  in  heu 
of  SF-171,  Apphcation  for  Employment 
in  the  Federal  Government.  It  is 
simphfied,  requires  less  burden  hours, 
contains  the  information  for  screening 
qualifications  against  reserve  positions. 
FEMA  uses  the  form  for  applicant 
approval  for  designation  to  agencies. 
Type  of  RespiHidents:  Individuals  or 

Households 
Number  of  Respondents:  200 
Burden  Hotu^:  100. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Unda  Shiley,  (202)  287-«906,  500 
C  Street  SW.,  Washington,  D.C  20472. 

Coments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Rm.  3235,  New  Executive  Office 
Building  Washington.  D.C.  20503. 

Dated:  May  2, 19S4. 
Waltar  A.  Girstanlas. 

Director,  Administrative  Support 
(FR  Ooc  a«-unr  nbd  t-^-M:  KM  aal 
I  coot  S71S-ai-M 


Agency  InfomMtion  CoHecHon 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 
Type:  Existing  Collection  in  use  Without 

OMB  Control  Number 
Title:  National  Fire  Inddent  Reporting 

System  (NFIRS) 
Abstract:  This  information  is  needed  to 

facilitate  a  imiform  method  of 

collecting  basic  data  on  fire  incidents. 

including  structural  and  casualty 

information — ^It  is  used  to  formulate 

intervention  strategies  to  prevent  fire 

losses  and  injuries,  benefiting  the 

entire  program. 
Type  of  Respondents:  State  or  Local 

Governments 
Number  of  Respondents:  11,000 
Burden  Hours:  117,000. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley.  (202)  287-9906.  500 
C  Street.  SW.,  Washington,  D.C.  20472. 

Coments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Rm.  3235,  New  Executive  Office 
Building,  Washington.  D.C.  20503. 

Dated  May  1. 19B4. 
Waltar  A.  Giratantas. 
Director,  Administrative  Support 

(FR  Doc.  St-UMS  PIM  5-r-S4:  M(  am) 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  FreigM  Forwarder 
Ucenee;  AppNcanta 

Notice  is  hereby  given  that  the 
following  appUcants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  fi«ight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act  1910 
(75  Stat  522  and  46  U.S.C  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 

InterOriant  Connoratkm.  940  Bast  Garvey, 
Monterey  Park.  CA  91754. 
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Officers:  Dennis  Sun  Yien  Awana, 

President/Secretary.  Frank  K.  Liu.  Vice 

President 
Freight  Services  Forwarding,  Inc.  112 

Madison  Avenue,  New  York.  NY  10016. 
Officers:  Patrick  Richardson,  Secretary/ 

Director,  Paul  ].  .Mulazzi,  Export 

Operations  Manager.  Douglas  E.  MolL 

President/Director 
Total  Ex-Port  Inc.  175-01  Rockaway  Blvd.. 

Suite  Zll.  Jamaica.  NY  11434. 
Officera:  James  B.  Spies,  President 

Carmine  Cuomo,  Vice  President  Richard 

Schweitzer,  Secretary,  John  Maser, 

Export  Manager 
Transworld  Associates,  faic.  Suite  703, 1911 

N.  Fort  Myer  Drive.  Arlington.  VA  22200, 
Officers;  Robert  K.  Powell,  President/ 

Director.  Paul  F.  Hannum,  Treasurer/ 

Director.  Lawrence  DePace,  Vice 

President/Director 

Dated:  May  2,  lOM. 

By  the  Federal  Maritime  Commissioa 

Fnnda  C  Humey, 

Secretary. 

fn.  Doc  S«-122H  Piled  5-7-SI;  »M  aai 
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AQreef  I  Ml  IIS  niea 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  et 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-417a 

Title:  The  South  Carolina  State  Ports 
Authority  and  ABC  Container  Line. 
N.V..  Lease  for  Container  Parldng  and 
Assembly  Area. 

Parties: 

The  South  Carolina  State  Ports 
Authority  (Authority) 


ABC  Container  Line.  N.V.  (ABC) 
Synopsis:  Agreement  No.  T-4178 
provides  that  the  Authority  will  lease  to 
ABC  2  acres  designated  as  area  DU  at 
the  Authority's  North  Charleston 
Terminal.  The  premises  will  be  used  as 
a  parldng  and  assembly  area  for  ABC's 
containers  and  other  purposes 
incidental  to  ABC's  shipping  terminal 
operations.  The  term  of  the  agreement  is 
for  3-year8. 

Filing  Party:  W.  M.  Lawrence.  South 
Carolina  State  Ports  Authority.  Post 
Office  Box  817,  Charleston,  South 
Carolina  29402. 
Agreement  No.:  T-4179. 
Title:  Mississippi  State  Port  Authority 
at  Gul^rt  and  Ceres  Gulf.  Inc.,  Lease 
Agreement 
Parties: 
Mississippi  State  Port  Authority 

(Authority) 
Ceres  Gulf,  Inc.  (Ceres) 
Synopsis:  Agreement  No.  T-4179 
provides  that  the  Authority  will  lease  to 
Ceres  certain  premises  at  the  port  of 
Gulfport  for  the  handling  of  water-borne 
domestic  and  foreign  commerce  through 
the  port.  The  term  of  the  agreement  is 
for  5-years  with  option  for  extension  of 
two  renewal  periods  of  5-years  each. 
Filing  Party:  J.  W.  Claric.  Executive 
Director,  Mississippi  State  Port 
Authority  at  Gulfport.  Post  Office  Box 
40,  Gulfport,  Mississippi  39501. 
Agreement  No.:  10501. 
Title:  Strategic  Transportation  Co./ 
Japan  Intermodal  Transport  Co.  Agency 
Agreement 
Parties: 
Strategic  Transportation  Co.,  Inc. 

(STC) 
Japan  Intermodal  Transport  Co.,  Ltd. 

(JIT) 
Synopsis:  According  to  the  terms  of 
the  proposed  agreement  STC  will  act  as 
general  representative  and  agent  of  JIT 
in  the  U.S.A.,  and  JIT  will  act  as  general 
representative  and  agent  of  STC  in 
Japan,  in  the  sale  and  promotion  of  the 
NVOCC  services  provided  by  the  other 
and  in  the  provision  of  related 
transportation  services  relating  to  the 
common  carriage  of  goods  by  sea.  Such 
transportation  services  may  include,  but 
may  not  be  limited  to.  soUciting  and 
booking  cargo  in  accordance  with  the 
applicable  tariffs,  issuing  bills  of  lading, 
cargo  arranging  and  handling,  arranging 
for  the  delivery  of  cargo  to  consignees 
including,  where  applicable,  on-carriage 
in  accordance  with  the  bill  of  lading, 
investigating  (at  the  request  of  the  other 
party)  claims  relating  to  cargo  and 
personnel  and  reporting  thereon  to  the 
requesting  party,  collecting  freight  and 
arranging  for  required  clearance  of 
cargo,  and  such  other  activities  and 


duties  consistent  with  the  agreement  as 
may  reasonably  be  requested  and 
agreed.  It  is  the  intention  of  the  parties 
that  the  proposed  agreement  shall  be 
exclusive  in  its  application. 

Filing  Party:  Kenneth  P.  Kosut,  Vice 
President  Strategic  Transportation  Co.. 
Inc..  Post  Office  Box  52800.  Houston. 
Texas  77052. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  3, 1904. 
Francis  C  Huniey, 
Secretary. 

(FR  Doc.  84-12377  Piled  S-7-S4;  Se46  am] 
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Agreement*  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  48 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  48  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No:  14-51. 

Title:  Transpacific  Freight  Conference 
(Hong  Kong). 

Parties: 

American  President  Lines,  Ltd. 

Barber  Blue  Sea  Line 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  MoUer-Maersk  Line 

Sea-Land  Service,  Inc. 

United  States  Lines.  Inc. 

Japan  Line,  Ltd. 

Nippon  Yusen  Kaisha 

Showa  Line,  Ltd. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 
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Synopsis:  The  proposed  amendment 
broadens  die  scope  of  the  conference's 
authority  by  placing  service  contracts, 
as  defined  in  the  Shipping  Act  of  1984, 
under  the  complete  control  and 
jurisdiction  of  the  conference. 
Additionally,  the  conference  proposes  to 
increase  the  security  bond  i>osted  by  its 
members  from  $30,000  to  $120,000  and 
restates  the  agreement  in  its  entirety. 

Filing  Party:  Charles  F.  Warren. 
Esquire,  Warren  &  Associates,  1100 
Connecticut  Avenue,  NW.,  Suite  525, 
Washington.  D.C.  20036. 

Agreement  No:  150-74. 

Title:  Trans-Pacific  Freight 
Conference  Japan/Korea. 

Parties: 

American  President  Lines.  Ltd. 

Barber  Blue  Sea  Line 

Hapag-Uoyd  AG 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Korea  Marine  Transport  Co.,  Ltd. 

Lykes  Bros.  Steamship  Co..  In& 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

Sea-L,and  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
broadens  the  scope  of  the  conference's 
authority  by  placing  service  contracts, 
as  defined  in  the  Shipping  Act  of  1984, 
under  the  complete  control  and 
jurisdiction  of  the  conference. 

Filing  Party:  Charles  F.  Warren. 
Esquire,  Warren  &  Associates,  1100 
Connecticut  Avenue,  NW.,  Suite  525, 
Washington.  D.C.  20036. 

Agreement  No.:  310^-73. 

Title;  Japan/Korea-Atlantic  and  Gulf 
Freight  Conference. 

Parties: 

Barber  Blue  Sea  Line 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Lykes  Bkt>8.,  Steamship  Co.,  Inc. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maersk  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Ina 

Ufiited  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
broadens  the  scope  of  the  conference's 
authority  by  pladng  service  contracts, 
as  defined  by  the  Shipping  Act  of  1984, 
under  the  complete  control  and 
Jurisdiction  of  the  conference. 

Piling  Party:  Charies  F.  Warren. 
Esquire,  Warren  Ik  Associates,  1100 


Connecticut  Avenue.  NW..  Suite  525. 
Washington.  D.C.  20036. 

Agreement  No.:  5600-47. 

Title:  Philippines  North  America 
Conference. 

Parties: 

American  President  Lines.  Ltd. 

Hapag-Uoyd  AG 

Lykes  Bros.  Steamship  Co..  Inc. 

A.P.  Moller-Maersk  Line 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
broadens  the  scope  of  the  conference's 
authority  by  placing  service  contracts, 
as  defined  by  the  Shipping  Act  of  1984, 
under  the  complete  control  and 
Jiirisdiction  of  the  conference  and 
restates  the  agreement  in  its  entirety. 

Filing  Party:  Charles  F.  Warren. 
Esquire,  Warren  &  Associates,  1100 
Connecticut  Avenue,  NW.,  Suite  525, 
Washington,  D.C.  20036. 

Agreement  No.:  5700-34. 

Title:  New  York  Freight  Bureau. 

Parties: 

Barber  Blue  Sea  Line 

Kawasaki  Kisen  Kaisha.  Ltd. 

MiUui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maerak  Lines,  Ltd. 

United  States  Lines,  Inc. 

Japan  Line,  Ltd. 

Nippon  Yusen  Kaisha 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
broadens  the  scope  of  the  conference's 
authority  by  placing  service  contracts, 
as  defined  in  the  Shipping  Act  of  1984, 
under  the  complete  control  and 
Jtuisdiction  of  the  conference. 
Additionally,  the  conference  proposes  to 
increase  the  security  bond  posted  by  its 
members  bom  $30,000  to  $120,000,  and 
restates  the  agreement  in  its  entirety. 

Filing  Party:  Charles  F.  Warren. 
Esquire,  Warren  ft  Associates,  1100 
Connecticut  Avenue,  NW.,  Suite  525, 
Washington,  D.C.  20036. 

By  Order  of  the  Federal  Maritiine 
Commission. 

Dated:  May  3, 1964. 
Franda  C  Humey. 
Secretary. 

(PR  Doc.  8*-US7a  PIM  B-7-M:  a:4S  UB| 
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Section  IS  Agreement;  Cancellation 

Agreement  No:  9745. 
Title:  Dart  Containerline  Company, 
Ltd.,  Cooperative  Working  Agreement. 
Parties: 

Centennial  Shipping  Limited 
Compagnie  Maritime  Beige  (Lloyd 

Royal)  SA. 
Consolidated  Container  Service  Cc 


Ltd. 

Synopsis:  By  letter  dated  March  29, 
1984,  the  Commission  received  notice  of 
the  cancellation  of  Agreement  No.  9745. 
effective  December  31. 1983. 

Filing  Party:  Mr.  Frederick  L  Shreves. 
n.  HilL  Betts  ft  Nash.  1220  Nineteenth 
Street  NW.,  Washington.  D.C.  20036. 

By  Otder  of  the  Federal  Maritime 
Commission. 

Dated:  May  3. 19ftl. 
FraoGU  C  Hunwy, 
Secretary. 

int  Doo.  M-tZS7«  Fnwi  S-7-M:  ti48  am] 
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FEDERAL  RESERVE  SYSTEM 


Appfcatlone  To  Engage 
Nonbanidng 


Citicorp,  el  aL; 
CM  novo  m 
AcUvftiee 


The  companies  listed  in  this  notice 
have  filed  an  appUcation  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  throu^  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  fat 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemore.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
m  the  offices  of  the  Board  of  Governors 
not  later  than  May  25, 1964. 

A.  Federal  Rasanre  Bank  of  New  Yotk 
(A.  Marshall  Puckett  Vice  President),  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Citicorp,  New  York.  New  York:  to 
engage  de  novo  through  its  subsidiary, 
Family  Guardian  Life  Insurance 
Company,  in  underwriting  and/or 
reinsuring  of  credit  life  and  accident  and 
health  insurance,  directly  related  to 
extensions  of  credit  by  Citicorp's 
lending  subsidiaries.  These  activities 
will  be  conducted  in  the  States  of 
Alaska.  Hawaii,  Maine,  New 
Hampshire,  Pennsylvania,  Rhode  Island 
and  Vermont.  Comments  on  this  action 
must  be  received  not  later  than  May  24. 
1964. 

B.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian.  |r..  Vice  President), 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Pee  Dee  Bankshares,  Inc., 
Timmonsville,  South  Carolina;  to  engage 
de  novo  in  advertising,  soliciting, 
originating,  servicing,  and  selling  in  the 
secondary  market,  real  estate  mortgage 
loans  secured  by  single-family 
residential,  multi-family  residential, 
subdivision  and  commercial  properties; 
and  acting  as  agent  for  the  sale  of  credit 
life,  credit  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  will  be 
conducted  in  the  State  of  South 
Carolina. 

C.  Federal  Reserve  Bank  of  AtlanU 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Bank  South  Corporation,  Atlanta, 
Georgia;  to  engage,  through  its 
subsidiary,  BankSouth  Home  Equity, 
Inc.,  Atlanta.  Georgia,  in  consumer  and 
commercial  mortgage  finance  activities, 
including  the  extension  of  mortgage 
loans  to  consumers  and  commercial 
borrowers;  purchasing  loans  from 
affiliates  and  servicing  loans  for 
affiliates;  and  acting  as  agent  for  sales 
of  life  and  health  and  accident 
insurance  directly  related  to  its 
extensions  of  credit  Comments  on  this 
appUcation  must  be  received  not  later 
than  May  24, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2, 1964. 

lanMsMcAfM. 

Associate  Secretary  of  the  Board. 

IFK  Doc.  S4-1ZSSS  FiUd  »-7-M:  M*  »m\ 
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Central  BancaharM  Of  ttM  South.  Inc^ 
AppNortiona  to  Engaga  da  Novo  In 
Nonbankkig  ActMUoa 

The  company  listed  in  this  notice  has 
filed  applications  under  8  225.23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  704)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  i  225.21(a) 
of  Regulation  Y  (40  FR  704).  to  engage  de 
novo  through  national  bank  subsidiaries 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiaries  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23, 1984).  Although  the  Board  is 
publishing  notice  of  these  applications, 
under  established  Board  policy  the 
record  of  the  applications  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  applications  unless  and 
until  a  preliminary  charter  for  each 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  29, 1964. 

A.  Federal  Reserve  B«Dk  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Sti-eet  NW.,  Atlanta.  Georgia 
30303: 

1.  Central  Bancsharee  of  the  South. 
Inc.,  Birmingham,  Alabamcu  to  engage 
de  novo  through  national  bank 


subsidiaries.  Central  Bank  of  the  South- 
Tampa  Bay,  NA..  St.  Petersburg, 
Florida,  and  Central  Bank  of  the  South- 
Georgia,  N.A.,  AtlanU,  Georgia,  in  the 
activities  of  deposit-taking,  consumer 
and  mortgage  lending  (1-4  family 
dwelling  only),  trust  investment  advisor, 
and  other  banking  services. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  3, 1964. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  M-123Se  Filed  S-T-St:  toM  ami 
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Chlttandan  Corp.,  at  aL;  Notloa  of 
Appllcatlona  to  angaga  da  Novo  In 
Parmiaalbia  Nonbankkig  Activltfaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
1 225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  Federal  Register  794)  for  the 
Board's  approval  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  225.21(a)  of 
Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
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or  the  offices  of  the  Board  of  Governors 
not  later  than  May  29, 1984. 

A.  Federal  Reserve  Bank  of  Bostoo 

(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Chittenden  Corporation,  Burlington. 
Vermont;  to  expand  the  service  area  of 
its  existing  subsidiary,  Chittenden 
Realty  Credit  Corporation,  Burlington. 
Vermont  (real  estate  construction 
financing  and  servicing  activities);  and 
to  engage  in  direct  loans  to  customers  to 
purchase  or  to  finance  the  building  of 
one-to-four-family  residences  secured 
by  valid  first  hens  on  related  real 
property,  and  to  service  such  loans,  in 
the  state  of  Vermont,  New  York,  New 
Hampshire,  Maine  and  Massachusetts. 

B.  Federd  Reserve  Bank  of  New  Yoric 
(A.  Marshall  Puckett.  Vice  Presi'dent)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary.  Rose  &  Company 
Investment  Brokers,  Inc.,  Chicago, 
Illinois,  in  brokerage  services  restricted 
to  buying  and  selling  securities  solely 
upon  the  order  and  for  the  account  of 
customers,  and  in  the  business  of 
extending  securities  credit  lending  in 
conformity  with  the  Board's  Regulation 
T.  In  addition  Applicant  would  offer  the 
following  incidental  services  through 
Rose:  the  payment  of  interest  on  net  free 
balances  in  the  accounts  of  its 
customers;  the  provision  of  security 
custodial  services;  the  maintenance  of 
an  arrangement  with  a  money  market 
fund  or  funds  that  would  permit 
customers  to  invest  free  balances  in  the 
fund;  providing  to  its  customers  access 
to  IRA  accounts;  securities  borrowing 
and  lending;  and  acting  as  "inadvertent 
principal"  in  the  event  of  the  mistaken 
purchase  of  securities.  These  activities 
would  be  conducted  worldwide. 
Conunents  on  this  application  must  be 
received  not  later  than  May  28, 1984. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Union  Trust  Bancorp,  Baltimore, 
Maryland;  to  engage  de  novo  through  its 
subsidiary.  Landmark  Financial  Services 
of  North  Carolina,  Inc.,  in  making 
installment  loans  to  individuals  for 
personal,  family  or  household  purposes; 
purchasing  sales  finance  contracts 
executed  in  connection  with  the  sale  of 
personal,  family  or  household  goods  or 
services;  acting  as  agent  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit,  acting  as  agent  in 
the  sale  of  insurance  protecting 
collateral  held  against  the  extensions  of 


credit;  and  making  mortgage  loans 
secured  in  whole  or  in  part  by  mortgages 
or  other  liens  on  real  estate;  in 
Greensboro.  North  Carolina  and 
surrounding  area. 

D.  Fadaral  Resarve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  LBO  Bancorp,  Inc.,  West  Moiutw, 
Louisiana;  to  engage  through  its 
subsidiary.  Louisiana  Consimier 
Finance,  Inc.,  West  Monroe,  Louisiana, 
in  the  activity  of  making  and  servicing 
extensions  of  credit  for  its  own  account 
as  would  be  made  by  a  consumer 
finance  company  in  Quachita  Parish. 
Louisiana. 

2.  Texas  Commerce  Bancshares,  Inc. 
Houston,  Texas;  to  engage  de  novo 
through  its  subsidiary,  Texas  Commerce 
Advisory  Services  Company,  Houston. 
Texas,  in  providing  management 
consulting  advice  in  Texas  and 
contiguous  states. 

E.  Federal  Reserve  Bank  of  Sac 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Alaska  Pacific  Bancorporation, 
Anchorage,  Alaska;  to  engage  de  novo 
through  its  subsidiary,  Alaska  Pacific 
Mortgage  Company.  Anchorage,  Alaska, 
in  the  wholesale  and  retail  origination, 
sale,  and  servicing  of  term,  residential, 
and  commercial  mortgage  loans  and 
residential  and  commercial  interim 
construction  mortgage  loans  both 
underwritten  on  either  a  whole  loan  or 
participation  basis  for  other  investors. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  3, 1964. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(PR  Doc  M-12357  niMl  $-7-a4:  Srt5  am] 
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Continental  Bancorp,  Inc^  et  aL; 
Fonnations  of.  Acquisitions  by  and 
Mergers  of  Bank  Holding  Companies 
and  Acquisitions  of  NontMnking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  i  225.23(a)(2)  of  Regulation  Y  (49 
FR  794)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843{c)(8})  and 
S  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 


assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  Usted  in 
i  225.25  of  Regulation  Y  as  closely 
related  to  baiddng  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diat 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disoute.  summarudng  the 
evidence  that  would  be  presented  at  a 
hearing,  cmd  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  30. 1964. 

A.  Fedwal  Reserve  Bank  (rf 
Philadelplila  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
Philadelphia.  Pennsylvania  19105: 

1.  Continental  Bancorp,  Inc., 
Philadelphia.  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of 
United  Penn  Corporation.  Wilkes-Barre, 
Pennsylvania,  thereby  indirectly 
acquiring  United  Penn  Bank.  Wilkes- 
Barre.  Pennsylvania.  AppUcant  has  also 
applied  to  acquire  UniPenn  Life 
Insiuance  Co.,  Phoenbc  Arizona,  and  to 
engage  in  the  activities  of  acting  as 
underwriter  for  credit  Ufe  insurance  and 
credit  accident  and  health  insurance 
that  is  directly  related  to  an  extension  of 
credit  by  United  Penn  Btmk. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64196: 

1.  Tuttle  Bancshares,  Inc.,  Tuttle, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  24.6  percent  of 
the  voting  shares  of  The  Bank  of  Tuttle. 
Tuttle.  CMdahoma;  and  acquiring  100 
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percent  of  Tuttle  Insurance  Agency.  Inc., 
Tuttle.  Oklahoma,  thereby  indirectly 
acquiring  the  remaining  75.4  percent  of 
the  Bank  of  Tuttle.  Applicant  has  also 
applied  to  engage  in  the  sale  of  credit- 
related  insurance  in  connection  with 
extensions  of  credit  by  the  Bank  of 
Tuttle,  Tuttle,  Oklahoma,  serving  Grady 
County,  Oklahoma.  Comments  on  this 
appUcation  must  be  received  not  later 
than  May  25, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  3, 1964. 
JaniMMcAfM. 
Associate  Secretary  of  the  Board. 

[FK  Doc  M-123M  ni«l  S-7-M:  8:46  Mil 


Marie  R.  Turner  Hoking  Co.  et  aL; 
Formatione  of;  AcquisMona  by.  and 
Mergers  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  9  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  225.14 
of  the  Board's  Regulation  Y  (49  FR  794) 
to  become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  tns]}ection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  be«i  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  simimarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  May  30, 
1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Marie  R.  Turner  Holding  Company, 
Jackson,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Jackson,  Jackson,  Kentucky. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  84198: 

1.  Stock  Exchange  Bancshares,  Inc. 
Woodward.  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  The 
Stock  Exchange  Bar^,  Woodward, 
Oklahoma. 

2.  Lamar  Trust  Bancshares,  Inc., 
Lamar,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  81.07 
percent  of  the  voting  shares  of  Lamar 
Trust  Company,  Lamar.  Missouri. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Shamrock  Bancshares,  Inc., 
Coalgate,  Oklahoma;  to  merge  with 
Sooner  Bancshares,  Inc.,  Caddo, 
Oklahoma,  thereby  indirectly  acquiring 
Bryan  County  National  Bank,  Caddo, 
Oklahoma. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  May  3, 1984. 
laasM  McAfee. 
Associate  Secretary  of  the  Board. 

PV  Doc  M-123M  PIM  S-7-M:  ft46  ami 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  30, 1984. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  SL  Louis,  Missouri  63166: 

1.  Mark  Twain  Bancshares,  Inc.,  St 
Louis,  Missouri;  to  acquire  Voss 
Mortgage  Corp.,  St.  Louis,  Missouri,  and 
engage  in  mortgage  banking  activities. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  3. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  M-Vtan  FlM  S-7-a4: 8:45  ami 
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Inc;.; 

Acquisition  of  Company  Engaged  in 
Permissible  NonbanUng  ActMties 

The  organization  Usted  in  this  notice 
has  appUed  under  S  225.23(a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiU  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufllas  ia  Ueu  of  a  hearing. 
li1iiiillf|iBB  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Admtnistratton 

Medlcakf  Program;  Notfcw  of  Hearing; 
ReoonsMeratton  of  Disapproval  of 
Two  Nebraska  State  Plan  Amendments 

AOCNCV:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACnOH:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  June  19, 1984, 
in  Kansas  City.  Missouri,  to  reconsider 
our  decision  to  disapprove  Nebraska 
State  Plan  Amendments  83-13' and  83- 
18. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  May  23. 1984. 
FOR  FURTHER  IMFORMATION  CONTACT. 
Docket  Clerk.  Hearings  Staff.  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  two  Nebraska  State  Plan 
Amendments. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  pubUsh  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
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additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b](2].  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Nebraska  has  requested  a 
reconsideration  of  our  decision  to 
disapprove  two  State  Plan  Amendments. 
The  issues  in  the  two  State  Plan 
Amendments  are  discussed  below: 

Nebraska  SPA  83-13— The  issue  In 
this  matter  is  whether  Nebraska's 
proposal  to  limit  Medicaid 
reimbursement  for  inpatient  hospital 
services  during  fiscal  year  1983-1984  to 
the  same  payment  rate  paid  during  fiscal 
year  1982-1983  violates  S  1902(a)(13)(A) 
and  regulations  at  42  CFR  447.253. 
Section  1902(a)(13)(A)  of  the  Social 
Security  Act  requires,  in  part  that 
payment  for  hospital  services  be 
provided  under  the  State  plan  through 
the  use  of  rates  which  the  State  finds 
and  makes  assurances  satisfactory  to 
the  Secretary  are  reasonable  and 
adequate  to  meet  the  costs  which  must 
be  incurred  by  efficiently  and 
economically  operated  facilities  in  order 
to  provide  care  and  services  in 
conformity  with  applicable  State  and 
Federal  laws,  regulations,  and  quality 
and  safety  standards.  The  proposed 
amendment  would  limit  hospital 
payment  rates  for  fiscal  yer  1983-1984  to 
the  same  payment  rate  paid  in  fiscal 
year  1982-1983.  Nebraska  furnished  an 
assurance  statement  as  required  by  42 
CFR  447.253(a)  that  it  has  found  the 
proposed  pajrment  rates  are  reasonable 
and  adequate  to  meet  the  costs  that 
must  be  incurred  by  efficiently  and 
economically  operated  providers, 
However.  HCFA  has  determined  that 
Nebraska  has  not  made  the  findings 
required  under  42  CFR  447,253(b)(l)(i). 
and  that  application  of  this  payment 
limit  would  not  allow  for  the 
reimbursement  of  reasonable  and 
necessaiy  increases  in  costs  that  must 
be  incurred  by  an  efficiently  and 
economically  operated  facility  in  the 
State.  Therefore,  HCFA  has  concluded 
that  Nebraska  83-13  is  in  violation  of 
{ ig02(aKl3MAl  of  the  Act 

In  additioa.  tne  regulations  at  42  CFR 
447.2S3(b)  reouire  that  the  SUte  make  a 


finding  Aat  payment  rates  are  adequate 
to  assure  diat  recipients  have 
reasonable  access  taking  into  account 
geographic  location  and  reasonable 
travel  time  to  inpatient  hospital  services 
of  adequate  quality.  Paragraph  (a)  of 
that  regulation  requires  the  State  to 
provide  an  assurance  that  diis  finding 
has  been  made.  Nebraska  did  not 
provide  assurance  of  the  requisite 
finding.  Therefore.  HCFA  has 
determined  that  the  proposed  plan 
amendment  is  in  violation  of  42  CFR 
447.253. 

Nebraska  SPA  83-18— The  issue  in 
this  matter  is  whether  Nebraska's 
proposal  to  limit  Medicaid 
reimbursement  for  long-term  care 
facility  services  during  fiscal  year  1983- 
1984  to  the  same  reimbursement  rate 
paid  during  fiscal  year  1982-1983  is  in 
violation  of  S  1902(a)(13)(A)  of  the  Social 
Security  Act  and  regulations  at  42  CFR 
447,253.  The  proposed  amendment 
would  limit  long-term  care  payment 
rates  for  fiscal  year  1983-1984  to  the 
same  payment  rate  paid  in  fiscal  year 
1982-1983.  HCFA  has  determined  that 
application  of  this  payment  limit  would 
not  allow  for  the  reimbursement  of 
reasonable  and  necessary  increases  in 
costs  that  must  be  incurred  by  an 
efficiently  and  economically  operated 
facility  in  the  State  since  application  of 
the  State's  amendment  would  preclude 
reimbursement  of  reasonable  and 
necessary  increases  in  cost  (cost 
increases  over  which  the  provider  has 
little  or  no  control  such  as  increases  in 
the  cost  of  medical  supplies  or  food).  In 
addition  Nebraska  has  not  furnished  an 
assurance  statement  as  required  by  42 
CFR  447.253(a]  that  it  has  found  under 
42  CFR  447.253(b)(l)(i)  that  the  proposed 
payment  rates  are  reasonable  and 
adequate  to  meet  the  costs  that  must  be 
incurred  by  efficiently  and  economically 
operated  providers.  "Therefore,  HCFA 
has  concluded  that  the  proposed 
eunendment  is  in  violation  of 
S  ig02(a)(13)(A)  and  regulations  at  42 
CFR  447.253. 

The  notice  to  Nebraska  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
Amendments  reads  as  follows: 

Ma.  Glna  C.  Dunning 
Director.  Department  of  Social  Services. 
State  of  Nebraska  901  Centennial  Mall 
South.  PifUi  Floor,  P.O.  Box  95028, 
Lincoln.  Nebraska 
Dear  Ms.  Dunning:  This  is  to  advise  you 
that  your  request  for  reconsideration  of 
Nebraska  State  Plan  Amendment  83-13  was 
received  on  April  S,  1964.  Your  request  for 
racoDsideratian  off  Nebraska  State  Flan 
Amendment  83-18  was  received  on  April  13. 
1S04.  YoQ  hare  te^veslea  a  recoosraeiatlon 
of  whether  these  plan  amendments  conform 
to  tlw  requlremaato  for  approval  under  the 


Social  Security  Act  and  pertinent  Federal 
regulations. 

I  am  scfaednling  heariagi  on  your  requests 
to  be  hekl  on  June  19, 1981  hi  Room  281. 
Federal  Office  Building.  601  East  12th  Street 
Kansas  City.  Missouri.  The  hearings  will  Im 
held  as  follows:  10  a.m..  Nebraska  SPA  83-13, 
11  a.m..  Nebraska  SPA  83-18. 

tt  this  date  is  not  acceptable,  we  would  be 
^ad  to  set  another  that  is  mutually  agreeable 
to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  (^daL  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessaiy 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  off  the 
Individuals  vtho  will  represent  the  State  at 
die  hearing.  The  Docket  Qeik  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours, 
Carolyns  K.  Davis,  PhJ). 

(Sec  1116  of  the  Social  Security  Act  (42 

U.S.C  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medical  Assistance 

Program) 

Dated:  May  3, 1964. 

Carolyns  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

[Ill  Doc  B4-1ZS62  Flted  »-7-8t:  SM  laj 
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DEPARTMEHT  OF  HOUSMG  AND 
URBAN  DEVELOPMENT 

Offlc*  of  Envtronmant  and  Enargy 
[DockalNo.NI-119] 

Tannlrarta  Ml  EnvlromnMitMl  bnpact 
ttiaiwiMfii 

The  Department  of  Housing  and 
Urban  Development  Baltimore  Office 
gives  notice  to  terminate  the 
Enviroimiental  Impact  Statement  (EIS) 
process  for  Foxcroft,  Fannbrook,  and 
Timberline  Subdivisions.  These 
subdivisions  were  proposed  for 
mortgage  insurance  under  section  203(b) 
of  the  Housing  and  Community 
Development  Act.  These  subdivisions 
are  located  between  Ballenger  Creek 
Pike  and  highway  1-270  south  of 
Frederick  City.  Maryland. 

Comments  on  the  Draft  EIS  were 
received  after  dw  comment  period 
expired  June  28, 1982  %vithout  identifying 
any  significant  impacts.  Comments  were 
received  bom  local  State  and  Federal 
agencies. 

The  Fannbrook  subdivisioo  is  die  only 
subdivision  being  developed  at  the 
present  time.  No  preUminafy  or 
Development  Plans  have  been  prepared 
for  Timberiine,  and  there  has  biBen  no 
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development  activity  in  Foxcroft  for 
more  than  two  years.  All  land  not  sold 
for  development  is  owned  by  Land 
Development  Association,  Inc.  Land  not 
sold  is  anticipated  for  development  by 
conventional  or  Veterans 
Administration  financing.  The  V.A.  has 
approved  the  Fannbrook  subdivision. 

The  EIS  threshold  requirements  were 
raised  to  2,500  units.  Since  HUD's 
participation  would  be  less  than  2,500 
units,  a  Final  Environmental  Impact 
Statement  is  no  longer  required. 

An  Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact 
prepared  by  HUD  for  these  subdivisions 
may  be  reviewed  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday  at  the 
HUD  BalUmore  Office.  10  North  Calvert 
Street  Equitable  Building.  3rd.  floor. 
Baltimore.  MD  21202.  Notice  of  the 
FONSI  determination  has  been  sent  to 
the  State  designated  intergovernmental 
review  agency  implementing  Executive 
Order  12372  and  to  other  Federal,  State, 
and  local  agencies  which  may  be 
affected  by  the  action. 

Issued  at  Washingtoa  D.C..  April  2S,  1964. 
Francis  G.  Haas, 

Deputy  Director.  Office  of  Environment  and 
Energy. 

|FR  Doc  M-12n4  PUml  V7-M;  »«6  «ai| 
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DEPARTMEMT  OF  THE  INTERIOR 

Buraau  Of  Land  Managamant 

Utah;  FIHng  of  Stata  Indamnlty 
Salaction  Application 

On  March  26, 1984.  the  State  of  Utah 
filed  a  state  indemnity  selection 
application.  U-53964.  to  have  58.741.21 
acres  of  federally-owned  land  and 
interest  in  land  transferred  to  the  State 
of  Utah  pursuant  to  Sections  2275  and 
2276  of  the  Revised  Statutes,  as 
amended.  (43  U.S.C.  851-652). 

The  lands  containing  the  federally- 
owned  lands  and  interests  in  land 
included  in  this  application  are 
described  as  follows: 

Sab  Laks  Mwidiaii.  Utah 

T.  19  S.,  R.  1  B., 
Sees.  3—4.  slL 
Sec.  5.  Iota  1-4,  SViNV%.  N%SWV4.  SW  V«, 

SWV«.  SEVv 
Sec.  6.  loU  1-3.  5,  SMrNEV^.  SEV^SWV^.  EH 

SEV«.  SW%SEV4: 
Sec.  7.  EVi.  E>4WV^: 
Sec  8.  W%.  NV^NEV*.  SWV«NE%,  NVi 

NW^SEViNEV*.  SW%NW%SEMNEV^ 

WViWV%SW%SEViNEVJi,  NVhSEH; 
Sec  9.  NHNEV4.  SWy4NEV^.  NWH: 
Sec.  10.  NE%.  BVbNWH.  NWHNWH.  NV« 

SEV«.  SE%SEV4: 
Sec  11.  WVfc.  WVkEVi.  NEM^V^: 
Sec  14.  NWV4.  WHSW>4; 


Sec  15.  NE%NE%.  S%NW%.  EViSWV4/ 
SW%SWV4.  WV%SE%,  SW»IE%SEV4. 
SEy4SEy4; 

Sec.  16.  NV%NE%SE%; 

Sec  17,  NW%NW%; 

Sec  18,  NEV4,  EViNWVi.  NV%SE%; 

Sec  22,  NV^NEW,  SEy4NEV;i: 

Sec  23,  WV%NWy4. 
T  24  S    R  1  B. 

Sec.  19.  loU  i-4.  NEy4.  EMiNW%; 

Sec.  30.  lot  1. 
T  3  S    R  4  Bh 

Seel,  lots  1-4.  SHN%.  WViSWy4,  NEV4 

swy4.  N%SEy4.  SEV4SEV4. 

T.  23  S.,  R.  5  B.. 

Sec.  24.  WM. 
T.  12  S.,  R.  11  E.. 

Sees.  32-34,  all; 

Sec.  35.  S^. 
T.  13  S.,  R.  11  E.. 

Sec  1.  all: 

Sec.  3.  lots  1-4, 8: 

Sec.  4  all: 

Sec!  9!  NWy4NEy4,  NViNWVi.  SW%NWVi. 
EViSWy4,  SV^SEy4: 

Sec  10,  EV4,EV4,  SW%SW%; 

Sec.  11-13,  all: 

Secl4,NV%; 

Sec.  15.  EV4NBy4. 
T  12  S    R  12  £. 

Sec.  31,  lot  4.  SV4NE^4.  NW%NEy4.  SEVd 

Nwy4,  SEy4. 

T.  13  S..  R.  12  E.. 

Sees.  3-11,  all: 

Secs.14-15,  all; 

Sec  17  all* 

Sec.  is!  lot'l.  NEM.  NEy4NWy4: 

Sec.20,NVi: 

Sec  21,  NEy4,  NHNW^ 

Sec.  22.  NVi.  NHSVi: 

Sec.23.  WHNWV^. 
T.  13  S..  R.  13  E.. 

Sec.  13.  EV4.  EViWV*.  SWViNWV^.  WV4 

swy4: 

Sec  14.  SEy4: 

Sec.  24-28.  all: 

Sec.  35,  NEWi.  NV4NWy4,  SEy4NW%.  NV4 

SEy4.  SEy4SEy4. 

T.  13  S..  R.  14  E.. 
Sec.  1.  all: 
Sec*3  air 

Sec  4!  lot  4,  SW%SEy4; 
Sec.  5,  all: 

Sec.  6.  lots  1-2.  4.  SEV^iSEV^ 
Sec7.  E'AWVi: 
Sec  8,  S<^NV%,  NWy4NW%; 
Sec.  9-12,  all; 

Sec  13,  WV%!  NV4NEy4.  SW%NEy4: 
Sec.  14.  NVi,  EHSWy4,  SWMSWV^.  SEM: 
Sec.  15.  All: 
Sec.  17.  SViSVi.  NEVt.  NEV^NWWi. 

NEV^SBV^: 
Sec  la  loU  2-4.  WVWV^  EViWH, 

EViSEV^: 
Sec.  19-22.  all: 

Sec  23.  WH.  NEH.  NW\4SEM; 
Sec.  24,  NW>4NWV^: 
Sec  28,  W>4,  NWy4SEV4: 
Sees.  27-28.  all; 
Sec.  29.  EVi.  EHWVi.  SWV<iNWV^ 

NW%SW%; 
Sec  30.  lot  1,  NViNEV^.  NEWNW%. 

SVbSEH: 
Sec  31.  lots  »-4  SVkNEH.  SEMNWV^ 

BV^SW)4.SE%; 
Sec  33.  NViSVk,  SWM8WM.  SBWSEW; 


Sec  94.  NV^.  NV^M. 
T  14  S.  R- 14  E. 

Sec  4,  lot  4.  SWViNW%.  W^4SWV4; 

Sec  5.  lots  1-4  EHSWV4.  EMSBMi, 
SWV4SEy4; 

Sec  8.  NV^NEV4.  SE^NEV^; 

Sec.  9,  SV4,  SV4NV4.  NWV4NE%.  NV4NW%. 
T.  26  S..  R.  22  E.. 

Sec  e.  SEy4NW%. 
T.  40  S..  R.  22  E., 

Sec  29.  lots  3-4. «; 

Sec  30.  loU  3-6. 
T.  12  a.  R.  24  E.. 

Sec  25,  all: 

Sec  26.  EV^. 
T.  2  N.,  R.  25  E., 

Sec.  3,  loU  1-4.  SV4NV4.  NVkSVi.  SWWi 

swy4.  SEy4SEy4: 

Sec.  4.  lots  1-2  S%NEy4,  SEV4; 

Sec.  la  EViNEy4: 

Sec.  11,  lots  1-3,  5-7.  WV4NEV4.  NW%. 

T  ^  N    R   2S  E. 

Sec  28.  lots  2-4.  NWy4SEy4,  NV4SW%; 

Sec  34  SHSV^: 

Sec  35!  lots  1-4.  SWy4NEy4.  NWViNW%. 

SEy4Nwy4.  sw%,  wv4SEy4. 

T.  12  S..  R.  25  E., 

Sec  29.  EVti 

Sec.  31.  EH. 
T.  28  S..  R.  25  E.. 

Sec.  28.  WHWH. 
T.  26  S.,  R.  26  E., 

Sec  31,  lots  1-4. 
T.  24  S..  R.  1  W.. 

Sec  1.  all: 

Sec.  3.  all: 

Sees.  10-15  all: 

Sees.  22-28,  all; 

Sec  27,  EH,  NWy4NWy4.  NHSEy4NWVi. 

EHSwy4SEy4NW%.  EHNwy4Swy4 

SEy4NWy4.  SEHSEHNWH.  WHSWH. 

SEHSWH: 
Sees.  34-35,  all. 
T.  31  S.,  R.  6  W.. 
Sees.  8-9.  all: 
Sec  14.  all: 
Sec  15!  NHNH,  SEy4NEH.  SWH, 

SWV«SEy4: 
Sec.  17,  all: 
Sees.  21-23,  all. 
T.  29  S.,  R.  9  W.. 
Sec  28.  SEy4NWH.  NE  HSEH. 

The  filing  of  this  application 
segregates  the  federally-owned  lands 
and  interests  in  land  in  the  above- 
described  lands  from  settlement,  sale, 
location,  or  entry  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws  or  the 
Geothermal  Steam  Act.  This  segregative 
effect  shall  terminate  upon  the  issuance 
of  a  document  of  conveyance  to  these 
federally-owned  lands  and  interests  in 
lands,  or  upon  the  publication  In  the 
Fadaral  Ragiatar  of  a  notice  of 
termination  of  the  segregation,  or  upon 
the  expiration  of  two  years  from  th« 
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date  of  the  filing  of  this  application, 
whichever  occurs  first 
|.  K.  Utfaaar. 

Acting  Chief,  Branch  of  Lands  andMinerah 
Operations. 
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Minerals  Management  Service 

Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Superior  on  Ca 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


;  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS  0244  and  0247,  Blocks  71 
and  102.  West  Cameron  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  26, 1984. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147.  Metairie.  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday).  * 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0872. 

SUPPUEMENTARY  MFORMATION:  The 

purpose  of  this  notice  is  to  inform  the 
public,  pursuant  to  Sea  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Mineral* 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
ejected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  536BS).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 


Dated:  April  27. 1964. 
Joiia  L.  RanUa. 

Regional  Manager,  Gulf  of  Mexico  Region. 
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National  Park  Servloe 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
27, 1984.  i>ur8uant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by  May 
23, 1984. 
Carol  D.  ShuIL 
Chief  of  Registration,  National  Register. 

ALABAMA 

lefffltaon  County 

Birmingham.  West  Park,  Sth  Ave.  and  16tfa  St 

CALIFORNL\ 

Oiangs  County 

Brea.  Brea  City  Hall  and  Park.  401 S.  Brea 
Blvd. 

Sacramento  County 

Sacramento,  Capitol  Extension  District, 
Capitol  Mall 

Trinity  County 

Helena,  Helena  Historic  District,  N  of  U.S. 
290  W.  oo  North  Fork  of  Trinity  River 

GUAM 

Agana.  Mesa  House,  Maxwell  St 

Agana.  Shimizu  House.  W.  O'Brien  and  W. 

Sth  Sts. 
Agana.  Ungacta  House,  334  Heman  Cortex 
Anigua  Toves  House,  Marine  Dr. 
Tamuning,  Ypao  Beach  Archeological  Site, 

San  Vitores  Rd. 

ILLINOIS 

DeKalb  County 

Earlville  vicinity.  Nisbet  Homestead  Farm. 
Suydam  Rd. 

INDIANA 

Cam^  County 

Delphi,  Niewerth  Building,  124  E.  Main  St. 

Delaware  County 

Muncie,  Moore-Youse-Maxon  House,  122  E. 
Washington  St 

Noble  County 

Ligonier  vicinity.  Stone's  Ttaoe.  U.S.  S3  and 
INS 


Porter  County 

Valparaiso,  Porter  County  Memorial  HalL 
104  Indiana  Ave. 

Shelby  CouBty 

Edinburgh  vicinity,  SL  George  Lutheran 
Church,  IN  252 

St  loseph  County 

South  Bend.  Kelley-Fredricksoa  House  and 
Office  Building,  233  N.  Lafayette  Kvd.  and 
314  W.  USalle  St 

Vandefburgh  County 

Evansville.  Helfrich,  Michael  D^  Houta.  700 
Helfrich  I 


MARYLAND 
Montgomery  County 

Glen  Echo.  Glen  Echo  Park  Historic  District, 
MacArthur  Blvd. 

MICHIGAN 

Saginaw  County 

Saginaw.  East  Saginaw  Historic  Business 
District  (Center  Saginaw  MRA)  (Boundary 
Decrease),  Roughly  bounded  by  Federal.  N. 
Water.  N.  Washingtoa  and  N.  Franklin  Sts. 

Wayne  County 

Grosse  Pointe  Park.  Stretton,  William  B.  and 

Mary  Chase,  House,  938  Three  Mile  Dr. 

Wyandotte.  MacNichoL  George  P.,  House, 

2610  Biddle  Ave. 

MINNESOTA 
FlUmon  County 

Wykoft  Bartlett  Francis  H,  House.  Gold  and 
PeariSts. 

MISSISSIPPI 

Waiien  County 

Vicksburg,.  Magruder-Morrissey  House,  1117 
Cherry  St 

NEVADA 

Churchill  County 
Lovelock  Cave, 
NEW  JERSEY 

Essex  County 

Newaric  Griffith  Building.  605-007  Broad  St 

NEW  YORK 
Delawan  County 

Walton,  Gardin»  Place  Historic  District. 
Gardiner  PI. 

Herkimer  County 

Jordanville,  Jordanville  Public  Library.  Main 
St 

Tompkins  County 

Dryden.  Clarke.  Luther.  Hotae  (Dryden 

Village  MRAJ,  39  W.Mun  St 
Dryden.  Dryden  Historic  District  (Dryden 

Village  MRA),  Roughly  bounded  by  E. 

Main,  James,  Soudi,  and  Lake  Sts. 
Dryden.  Jennings-Marvin  House  (Dryden 

Village  MRA),  0  Ubniy  St 
Dryden.  Lacy-Van  Vlaat  Hoaee  (Ikydm 

Vilh^  MRA),  46  Main  St 
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Dryden.  Methodist  Episcopal  Church 

(Dryden  Village  MRA),  2  North  St 
D^den.  Rockwell  House  (Dryden  Village 

MRA).  52  W.  Main  St. 
Dryden,  South  worth  House  (Dryden  Village 

MRA),  14  North  SL 
Dryden.  Southworth  Library  (Dryden  Village 

MRA),  24  W.  Main  St. 

NORTH  CAROLINA 
RoGkinsham  County 
SiteSlRkl. 
PENNSYLVANIA 
Bedfofd  County 
Site  36Bdao, 
Ciawferd  County 

MeadviUe,  Shippen,  fudge  Henry.  House,  403 
Chestnut  St. 

Northampton  County 

Bethlehem.  Lehigh  Valley  Railroad 
Headquarters  Building.  425  Brighton  St 

Yofk  County 

Uibhart  Byrd.  Site  (3eYol70), 
Leibhart  Oscar.  Site  (36Yo9), 

TENNESSEE 

FontnM  County 

Jamestown.  Old  Fentress  County  Jail  N. 
Smith  St.  and  IN  52 

Knox  County 

Knoxville,  Medical  Arts  Building.  603  Main 
Ave. 

Madaoa  County 

Jackson.  St.  Luke  Episcopal  Church.  306  E. 
Baltimore  St 

TEXAS 

Gillospi*  and  Llano  Countioa 

Enchanted  Rock  Archeological  District, 

Haitis  County 

Houston.  Mocatee  Building,  101  Austin  St 

LublMKk  County 

Ubbock.  Lubbock  High  School.  2004 19th  St 

in  I>oc  S«-1237»  FUad  6-7-M:  S:4S  mb| 
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Western  Region;  Channel  Islands 
National  Park,  California;  General 
Management  Plan,  AvaNatiWty  of  Draft 
Qenerai  Management  Plan 
Supplament/Envtronmental 
Aaeessment 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  General  Management  Plan 
Supplement/Environmental  Assessment 
to  the  existing  General  Management 
Plan  approved  in  1980,  for  Channel 
Islands  National  Park,  California. 

The  document  presents  goals  and 
objectives  for  management;  a  land 


classification  system  that  indicates 
management  emphasis  for  all  lands  to 
be  ultimately  managed  by  the  National 
Park  Service  within  the  park  boundary; 
concepts  for  management  of  resources 
and  cooperation  with  agencies  and 
landowners;  directions  for  managing 
culttiral  and  natural  resources;  and 
general  lo(5ation  concepts  for  visitor  use. 
facilities,  and  service.  It  presents 
descriptions  of  both  the  cultural  and 
natural  environments.  The  document 
presents  these  elements  in  a  proposed 
plan,  and  offers  alternative  management 
strategies  for  resource  management  and 
for  visitor  use,  facilities,  and  services, 
but  which,  for  reasons  discussed,  are 
not  part  of  the  plan  proposed  by  the 
National  Park  Service.  As  well,  a  no- 
action  alternative  was  considered  and  is 
discussed. 

The  environmental  assessment 
included  in  the  document  discusses 
impacts  on  natural  resources,  cultural 
resources,  the  socioeconomic 
environment  and  park  management, 
both  from  the  proposed  plan  and  the 
various  alternatives. 

To  allow  public  input  into  the  final 
general  management  plan  supplement, 
two  public  meetings  will  be  held.  On 
June  6, 1984,  the  meeting  will  be  held  at 
park  headquarters,  1901  Spinnaker 
Drive.  Ventura.  CA  at  7«)  p.m.  and  on 
June  7, 1984,  the  meeting  will  be  held  at 
the  Santa  Barbara  Museum  of  Natural 
History,  2559  Puesta  del  Sol  Road,  Santa 
Barbara,  CA,  at  7:00  p.m.  Statements  on 
the  document  may  be  given  at  these 
meetings. 

A  limited  number  of  copies  of  the 
document  are  available  on  request  from 
the  Superintendent,  Channel  Islands 
National  Park.  1901  Spinnaker  Drive, 
Ventura.  CA  93001,  805-644-8157  or  Ron 
Replogle,  450  Golden  Gate  Avenue,  San 
Francisco.  CA  94102.  41S-656-5750. 

Public  reading  copies  are  available  at 
the  above  mentioned  addresses  and  also 
at  the  Interior  Building,  18th  and  C 
Streets,  NW..  Washington.  DC. 

Written  statements  or  comments 
concerning  the  Draft  General 
Management  Plan  Supplement/ 
Environmental  Assessment  may  be 
submitted  and  should  be  received  by  the 
Superintendent,  Channel  Islands 
National  Park,  1901  Spinnaker  Drive, 
Ventura.  CA  93001.  by  July  6. 1984. 

Dated  April  27, 1984. 
Signed 

Howard  H.  Chapman, 

Regional  Director,  Western  Region. 

(nt  Ooc  •4-12380  PIM  V7-at:  MS  •n) 
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Salinas  National  Monument,  New 
Mexico;  Availability  of  Finding  of  No 
Significant  Impact  for  ttie  Proposal 
and  Environmental  Assessment, 
General  Management  Plan/ 
Development  Concept  Plan,  and  Draft 
Land  Protection  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1989.  Title 
40  of  the  Code  of  Federal  Regulations, 
Part  516  of  the  Departmental  Manual, 
Chapter  1  of  Tide  36  of  the  Code  of 
Federal  Regulations,  and  the  final  policy 
statement  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Federal 
Register  on  May  11. 1983  (48  FR  21121). 
the  National  Park  Service  has  prepared 
a  Finding  of  No  Significant  Impact  for 
the  Proposal  and  Environmental 
Assessment  General  Management  Plan/ 
Development  Concept  Plan,  and  Draft 
Land  Protection  Plan  for  Salinas 
National  Monument  Torrance  and 
Socorro  Counties,  New  Mexico. 

Based  on  public  review  comments 
received  and  on  management  decisions, 
the  proposal,  with  minor  modifications, 
has  been  selected  as  the  basis  for  the 
final  plan.  The  proposal  best  provides 
for  the  repair  and  maintenance  of 
existing  facilities  to  upgrade  operational 
and  safety  standards  and  for  the 
development  of  new  facilities  and 
utilities  for  recreational  use  and 
interpretation,  while  assuring  the 
preservation  and  management  of  the 
park's  resources  and  aesthetic  values. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  proposal  is  not  a 
major  Federal  action  that  will 
significantly  affect  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  The  National  Park  Service 
will  proceed  with  development  of  a  final 
General  Management  Plan/ 
Development  Concept  Plan  and  Land 
Protection  Plan. 

Copies  of  the  Finding  of  No  Significant 
Impact  for  the  Proposal  and 
Environmental  Assessment,  General 
Management  Plan/Development 
Concept  Plan,  and  Draft  Land  Protection 
Plan,  are  available  from  Salinas 
National  Monument.  Post  Office  Box 
496.  Mountainair,  New  Mexico  87036; 
and  the  Southwest  Regional  Office,  Post 
Office  Box  728.  Santa  Fe.  New  Mexico 
87501,  and  will  be  sent  upon  request 

Dated:  April  26, 1964. 

Robert  LKacT. 

Regional  Director,  Southwest  Region. 

in  Doe.  S«-M351  nM  5-7-»«:  S:«  aa) 
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Offic*  of  Surfac*  Mining  Reclamation 
and  Enforcamant 

MaaUng  on  ttia  Propoaad  Montco 
Mina,  RoaatNid  County,  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Notice  of  a  meeting  on  the 
proposed  Montco  mine. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
and  the  Montana  Department  of  State 
Lands  (DSL)  will  jointly  meet  with 
regard  to  a  p«rmit  application  for  the 
proposed  Montco  mine  in  Rosebud 
County.  Montana.  In  response  to  a 
request  by  the  Northern  Plains  Resource 
Council,  Montana  State  Council  of 
Carpenters,  cuid  the  Environmental 
Policy  Institute,  these  groups  have  been 
invited  to  participate  in  the  meeting. 
This  meeting  is  open  to  the  public. 

The  meeting  will  be  held  in  Helena. 
Montana  on  May  17, 1984,  at  the  DSL 
offices  which  are  located  at  1625 
Eleventh  Avenue.  The  meeting  will 
begin  at  lOKX)  a.m. 

FON  FUftTHER  INFORMATION  CONTACT 
OSM:  Dr.  Mark  Boster,  Acting  Chief, 
Division  of  Permit  and  Environmental 
Analysis,  Office  of  Surface  Mining, 
Department  of  the  Interior.  Room  134. 
Interior  South  Building,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240,  or  by  telephone  (202-34»- 
5854).  DSL:  Mr.  Gary  Amestoy. 
Administrator.  Reclamation  Division. 
Department  of  State  Lands.  State  of 
Montana,  1625  Eleventh  Avenue. 
Helena.  MT  59620,  or  by  telephone  (406- 
444-2074). 

Dated:  May  3, 1984. 
Allan  O.Pvny, 

Acting  Assistant  Director,  Technical  Services 
and  Research. 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Radamatlon 

DEPARTMENT  OF  ENERGY 

Waatam  Araa  Powar  AdmhUatratlon 

Marfcat  Taat  for  tha  Diamond  Forte 
Powar  Syatam,  BonnavUa  Unit,  Cantral 
Utah  Proiact,  Utah;  Martcat  Taat  for 
Datarmlning  ttw  MarfcatabWty  and 
wmingnaaa  to  Non-f adaraiy  Flnanca 
tiM  Diamond  Forte  Powar  Sfttmn 

The  Diamond  Fork  Power  System  is 
an  integral  part  of  the  Central  Utah 
Project's  Bonneville  Unit  and  will  serve 
as  the  conduit  througb  which  an  average 


of  approximately  200,000  acre-feet  of 
water  will  be  diverted  from  the  Uinta 
Basin  to  the  Bonneville  Basin  each  year. 
The  proposed  plan  consists  of  a  series  of 
tunnels,  reservoirs,  pipelines,  and 
powerplants,  including  three  small 
conventional  hydroplants  and  one  large 
underground  pumped-storage 
powerplant  The  three  small 
conventional  powerplants  will  have  a 
combined  installed  capacity  of  42.4  MW. 
The  pumped  storage  powerplant  will 
have  a  capacity  of  1,140  MW  at 
maximum  head  (4  units  at  285  MW 
each),  which  gives  a  total  installed 
capacity  of  1182.4  MW.  Of  this  amount 
approximately  20.9  MW  is  needed  for 
Bonneville  Unit  project  pumping  and 
will  be  Federally  financed.  Reclamation 
is  seeking  non-Federal  financing  for  the 
remainder  of  the  capacity. 

In  order  to  substantiate  the 
expressions  of  interest  that  might  be 
received,  a  deposit  of  $500  per  MW  of 
capacity  desired  will  be  requested. 
These  deposits  will  be  used  as  a 
contribution  for  final  planning  and 
design  activities.  These  deposits  will 
serve  as  a  gauge  for  measuring  the  level 
of  interest  in  the  project  and  will  not 
guarantee  an  allocation  of  power.  These 
deposits  will  be  refundable  in  the  event 
that  the  contributor  does  not  receive  an 
allocation  of  Diamond  Fork  Power. 

Reclamation  and  Western  will  be 
mailing  an  information  package 
describing  the  project  power  resource, 
costs,  and  a  non-Federal  financing 
option.  This  package  will  be  sent  to 
preference  customers,  electric 
customers,  utilities  within  the  Colorado 
River  Storage  Project  (CRSP)  market 
area  and  other  potential  project 
participants  outside  the  CRSP  market 
area.  For  copies  of  this  package,  contact 
Ms.  Deborah  Unke  at  (801)  524-6452. 

All  expressions  of  interest  and 
deposits  are  due  at  Reclamation's  Upper 
Colorado  Regional  Office  no  later  than 
June  8, 1984. 

From  May  8, 1984  to  June  8, 1984.  the 
Upper  Colorado  Region  of  the  Bureau  of 
Reclamation  (Reclamation)  and  the  Salt 
Lake  Area  Office  of  the  Western  Area 
Power  Administration  (Western)  will  be 
conducting  a  market  test  to  determine  if 
sufficient  interest  exists  in  the  Diamond 
Fork  resource  and  in  non-Federally 
financing  the  Diamond  Foiic  Power 
System  to  justify  proceeding  with  final 
design  work  on  the  project  The  market 
test  will  also  help  to  determine  the 
maricetability  of  the  power  generated  by 
the  project 


For  Further  Iirfiotinatloii  Contact: 

Diamond  Fork  Generating  Facilitiet 

Ms.  Deborah  M.  Unke.  Repayments 
Chief.  Upper  Colorado  Region.  Bureau 
of  Reclamation.  P.O.  Box  11568.  Salt 
Uke  City.  Utah  84147.  (801)  524-5435 

or 
Mr.  Jay  Franson.  Utah  Projects  Office. 
160  North  200  West  P.O.  Box  1338, 
Provo.  Utah  84603.  (801)  379-1155. 

Transmission  System  and  Power 
Marketing 

Mr.  Al.  M.  Gabiola.  Area  Manager.  Salt 
Lake  Area  Office. Western  Area 
Power  Administration.  P.O.  Box  11808, 
Salt  Uke  City.  Utah  84147.  (801)  524- 
7512. 

Dated:  May  4. 1964. 
Robert  A  OImiii. 

Commissioner  of  Reclamation. 

(FR  Doo.  84-12806  FIM  8-7-84: 1008  aal 
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DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Admhfiiatratlon 

Fadarat-Stata  Unamploymant 
Companaation  Program; 
Unamploymant  Inauranca  Program 
Lattar  Na  15-M:  Expartanca  Ratmg- 
Idantiflcation  of  ttw  Standard  Rata  and 
Ita  AppNcatiort  to  a  smgla  Sdiadula  of 
Contribution  Rataa  Applcabia  to  a 
Singia  Taxalila  Waga  Baaa  with 
Raapact  to  a  Smgia  Parted  of  Tbna 

Unemployment  Insurance  Program 
Letter  No.  15-84  provides  explanaticxis 
and  interpretative  guidelines  relating  to 
Sections  3302.  3303(a)(1)  and  3303(c)(8) 
of  the  Intemid  Revenue  Code  of  1954. 
These  interpretations  address  areas  of 
concern  to  States  in  enacting  legislation 
to  implement  the  changes  in  Federal  law 
resulting  from  Pub.  L  97-248.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  It  provides  a  basis  for  identifying 
the  standard  rate  in  a  State,  and 
explains  that  a  State  may  have  only  one 
taxable  wage  base  and  one  schedule  of 
rates  in  effect  at  any  given  time. 

Dated  April  aa  1984. 

Patrick  I.OlCafSs. 

Deputy  Assistant  Secretary  of  Labor. 

Directive:  Unemployment  Insurance  Program 
Letter  No.  15-B4. 

To:  All  Employment  Security  Agendes. 

From:  Bert  Lewis.  Administrator  for  Ragiooal 
Management 

Subject  Experience  Rating— Identificatioa  of 
the  Standard  Rata  and  its  Applicafion  to 
a  Sin^e  Sdiedule  of  Cootribntioa  Rates 
AppUcabte  to  a  Single  TaxaUe  Wage 
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BaM  wUh  Respect  to  •  Siogl*  Period  of 
Ttane. 

1.  Puipoaa.  To  aimomoe  DOL  positiont  on 
identify^  the  ataoderd  rale  for  experience 
rating  under  State  laws  in  19B5  and 
thereafter,  and  on  applying  contribution  rates 
under  a  single  schednle  of  rates  to  a  single 
taxable  wage  base  for  ■  giren  period,  such  as 
a  tax  year. 

2.  Reference*.  Sections  3302.  3303(a)(1).  and 
3303(c)(8).  PUT  A;  and  UIPLs  29-83  and  30-83. 

3.  Background.  Effective  with  respect  to 
wages  paid  for  employment  in  1985  and 
thereafter,  the  gross  Federal  tax  assessed 
under  Section  3301  of  the  Federal 
Unemployment  Tax  Act  (FUTA)  will  be 
increaiaed  to  5.2  percent  of  taxable  wages, 
currently  $7,000.  Total  allowable  credits 
against  that  tax  will  be  doubled  from  the 
present  2.7  to  5.4  percent  of  the  Federal 
taxable  wage  base.  To  assure  that  employers 
of  a  SUte  who  are  subject  to  the  Federal  tax 
WlUqualify  for  the  full  allowable  credits. 
gp^^*  riMM''*^  *^^^  amendments  to  their 
StateJ^*xperience  rating  plans  as  described 
in  tJOT.  30-83  consistent  with  the  principles 
of  experience  rating  described  in  UIPL  29-83. 

A  major  objective  of  experience  rating  is 
the  equitable  allocation  of  the  costs  of 
compensable  unemployment  among 
employers  of  a  State  subject  to  experience 
rating.  To  that  end,  employers  to  whom 
higher  amounts  of  compensable 
unemployment  are  attributable  under  the 
State  law  should  be  assigned  computed  rates 
of  contributions  higher  than  those  assigned  to 
employers  to  whom  lower  amounts  of 
compensable  unemployment  are  so 
attributable. 

To  assure  that  the  contribution  rate  of  an 
employer  subject  to  experience  rating  reflects 
the  employer's  experience  with  the  risk  of 
unemployment  in  relation  to  the  experience 
of  other  employers  subject  to  experience 
rating  under  the  same  State  law,  the  factor 
(or  group  of  factors  treated  as  a  single  factor) 
measuring  experience  must  be  applied 
uniformly  during  the  same  period.  To 
transform  the  computations  of  experience 
into  rates  reflecting  differential  and  relative 
experience,  the  computations  must  be  applied 
to  a  single  schedule  of  rates  for  the  same 
period,  such  as  a  rate  year.  For  rates  to  lead 
to  the  payment  of  contributions  reflecting 
differential  and  relative  experience, 
contiibution  rates  must  be  applied  to  a  single 
taxable  wage  base  during  the  same  period. 

If,  for  example,  computations  of  two 
employers'  experience  under  a  reserve  ratio 
experience  rating  plan  resulted  in  identical 
ratios,  but  those  ratios  were  applied  to  two 
different  rate  schedules,  the  two  different 
rates  thus  assigned  would  be  the  equivalent 
of  assigning  rates  based  on  different 
experience.  If,  in  another  example,  identical 
rates  of  two  employers  were  applied  to  two 
different  taxable  wage  bases,  the  amount  of 
contributions  payable  by  each  would  be  the 
equivalent  of  di^erent  contribution  rates. 
Either  example  would  distort  the  experience 
of  one  employer  in  relation  to  the  experience 
of  the  other,  resulting  In  differential  rates  not 
based  on  the  employers'  relative  experience. 
4.  Identification  of  Standard  Rate.  Section 
3303(c)(8),  FUTA,  defines  the  term  "standard 
rate"  at  "the  rate  on  the  basis  of  which 


variations  therefrom  are  computed."  The 
tenn  "computed"  in  this  context  means  a  rate 
computed  on  the  basis  of  an  employer's 
experience  with  his  workers'  risk  of 
unemployment.  The  computation  must  reflect 
the  measure  of  experience  ander  the 
provisions  of  a  State's  experience  rating  plan 
approved  under  Section  3303(a)(1).  FUTA. 
The  variations  may  be  dowmward  or  both 
downward  and  upward.  Section  3303(c)(8), 
FUTA,  also  defines  ti»e  term  ■reduced  rate" 
as  "a  rate  of  contributions  lower  than  the 
standard  rate  applicable  under  the  State 
law." 

There  may  be  only  a  single  standard  rate 
applicable  during  a  given  period,  such  as  a 
tax  year.  Since  the  reduced  rates  to  which 
Section  3303(a)(1).  FUTA,  applies  are  rate* 
lower  than  the  standard  rate,  it  is  essential  to 
identify  the  standard  rate  in  a  State's 
schedule  of  contribution  rates.  For  this 
purpose,  the  standard  rate  in  1985  and 
thereafter  will  be  5.4  percent  only  if  the 
applicable  rate  schedule  reflecting  variable 
expoerience  contains  such  a  rate  as  a 
computed  rate  that  is  realistically  assignable 
to  an  employer  on  the  basis  of  computed 
experience  (which  means  that  it  is  possible 
for  some  employer  to  receive  this  rate)  and 
the  schedule  contains  lower  rates  (or  lower 
and  higher  rates)  computed  on  the  basis  of 
each  employer's  own  experience.  In  the 
absence  of  a  computed  rate  of  5.4  percent  in 
the  applicable  schedule,  the  standard  rate 
«vil]  be  the  highest  rate  in  the  applicable 
schedule  computed  on  the  basis  of 
experience.  The  foregoing  criteria  for 
identifying  the  standard  rate  will  assure  that 
employers  will  qualify  for  the  largest  measure 
of  credits  allowable  under  the  Federal  law  as 
provided  In  Section  3302.  FUTA. 

It  is  anticipated  that  States  will  implement 
the  increase  in  the  Federal  tax  credit  deriving 
from  the  new  FUTA  tax  rate  by  revising  or 
redesigning  their  rate  structures  in  such 
fashion  as  to  more  effectively  relate  higher 
rates  to  employer  experience  which  has 
reflected  higher  benefit  costs.  Under  current 
laws,  the  maximum  rates  assigned  to 
employers  with  high  benefit  costs  have 
fequently  borne  littie  effective  relationship  to 
the  aggregate  total  costs  of  benefit  payments 
to  their  former  employees.  Doubling  the 
Federal  tax  credit,  and  thus  the  required 
State  standard  rate  from  2.7  to  5.4  percent 
permits  tiie  SUtes  to  rectify  this  condition  by 
stretching  out  the  range  of  rates  in  a  State, 
thus  increasing  rates  of  employers  with  high 
benefit  costs,  and  enabling  the  State  to 
maintain,  or  where  appropriate,  even  reduce 
earned  rates  for  employers  with  stable 
employment  and  corresponding  low  benefit 
costs.  It  is  important  that  such  steps  be  taken 
to  assure  assignment  of  rates  that  have  a 
realistic  relationship  to  an  employer's 
experience  as  measured  under  the  State's 
experience  rating  system  so  that  the  basic 
purposes  of  experience  rating  are  achieved. 
i.e..  a  fair  allocation  of  current  benefit  costs 
and  stabilization  of  employment. 

The  Standard  rate  or  a  higher  rate  must 
also  be  applied  to  employers  who  do  not 
qualify  for  a  computed  rate,  excayt  for  a  new 
or  newly  covered  employer  wfco  BSQr  be 
assigned  a  reduced  rate  (not  laaB^ian  1.0 
percent)  as  authorized  by  dauM  (ii)  of 
Section  3303(a), 


5.  Single  Taxable  Wage  Base.  Employer 
contiibution  rates  under  an  experience  rating 
plan  must  be  appUed  to  a  single  taxable  wage 
base  during  the  same  period,  such  as  a  tax 
year.  The  use  of  multiple  Uxable  wage  bases 
during  the  same  period  would  produce 
distortions  of  the  measurement  of  employers' 
experience  resulting  in  differential  rates  not 
based  on  the  relative  experience  of  different 
employers.  Furthermore,  the  amounts  of 
contributions  payable  would  not  reflect  the 
measurement  of  experience  by  the  same 
factor  during  the  same  period,  as  required  by 
the  Federal  law. 

8.  Action  Required.  Administrators  should 
take  timely  action  to  assure  that  their  State 
laws  are  amended  as  needed  so  that 
employers  subject  to  experience  rating  will 
qualify  for  full  allowable  credits  against  the 
gross  Federal  unemployment  tax.  For  clarity, 
if  the  State  law  currently  designates  a  rate 
lower  than  5.4  percent  as  the  standard  rate,  it 
should  be  amended  to  designate  a  computed 
rate  of  5.4  percent  or.  in  the  absence  of  such  a 
computed  rate,  a  higher  computed  rate  as  the 
standard  rate. 

7.  Inquiries.  Direct  questions  to  the 
appropriate  regional  office. 

(FTt  Doc  St-123«  FIM  S-7-SI:  S:45  ami 
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[TA-W-14,731«tsL] 

U.8.  StMl  Corp^  Supply  Division  StMl 
Servlc*  C«nt«rt;  Revised 
Detsrmlnstion  on  RsconsldsrsUon 

In  the  matter  of  TA-W-14,731  Brighton. 
Massachusetts,  TA-W-14,732  Baltimore. 
Maryland,  TA-W-14.734  Pittsburgh. 
Pennsylvania.  TA-W-14.735  Cleveland,  Ohio, 
TA-W-14,737  Cincinnati,  Ohio,  TA-W-14.738 
Chicago,  Illinois,  TA-W-14.739  St.  Paul. 
Minnesota,  TA-W-14.740  Kansas  City, 
Missouri.  TA-W-14,741  St.  Louis,  Missouri, 
TA-W-14.743  Memphis,  Tennessee,  TA-W- 
14,744  Birmingham.  Alabama.  TA-W-14.745 
Dallas.  Texas.  TA-W-14,746  Houston.  Texas, 
and  TA-W-14.747  Los  Angeles.  California. 

On  March  19. 1984.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  U.S.  Steel  Corporation's 
Supply  Service  Centers  cited  above. 
This  determination  was  published  in  the 
Federal  Register  on  March  23. 1984  (49 
FR  11025). 

The  United  Steelworkers  of  America 
In  its  application  for  reconsideration 
claims  that  recent  Department  of  Labor 
certifications  for  workers  at  U.S.  Steel 
Corporation's  plants  would  provide  a 
basis  for  the  certification  of  workers  at 
U.S.  Steel  Corporation's  Supply  Service 
Centers,  especially  for  workers  at  the  St. 
Paul.  Minnesota  service  center  which 
handles  plate  produced  at  the  Gary 
Works  where  workers  producing  plate 
were  certified  for  trade  adjustment 
assistance  benefits,  TA-W-14,767. 
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As  a  general  rule,  workers  may  not  be 
certified  as  eligible  to  apply  for  woricer 
adjustment  assistance  if  the  firm  in 
which  they  are  employed  does  not 
produce  an  article  within  the  meaning  of 
section  222  of  the  Trade  Act  of  1974. 
However,  such  workers  may  be  certified 
if  their  separation  from  employment  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  firm 
which  produces  an  article  and  which 
substantially  beneficially  owns  the 
service  workers'  firm.  In  addition,  the 
reduction  in  demand  for  services  must 
be  determined  to  have  originated  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports. 

The  Department's  Notice  of 
Determinations,  TA-W-14,767,  issued 
on  November  30. 1983  certifying  workers 
at  U.S.  Steel  Corporation's  Gary  Works 
in  Gary,  Indiana  producing  steel  bars 
and  bar-size  light  shapes  and  carbon 
steel  plate  should  have  been  considered 
in  the  Department's  original 
investigation  of  U.S.  Steel  Corporation's 
Supply  Service  Centers.  That 
certification  had  an  impact  date  of  June 
16, 1982.  The  Department's  certification 
of  workers  producing  plate  at  the 
Geneva  Works  (TA-W-13.520)  also 
should  have  been  considered  in 
determining  group  eligibility  to  workers 
at  U.S.  Steel  Supply  Service  Centers. 

Carbon  steel  plate  from  the  Gary 
Works  accounted  for  a  significant 
proportion  of  the  declining  sales  in  1982 
and  the  first  seven  months  of  1983 
compared  to  the  first  seven  months  of 
1982  at  the  Chicago,  Illinois:  St.  Paul. 
Minnesota;  Kansas  City,  Missouri  and 
St.  Louis,  Missouri  Supply  Service 
Centers.  Employment  at  the  above  cited 
supply  service  centers  declined  in  1982 
and  in  the  first  nine  months  of  1983 
compared  to  the  same  period  in  1982. 

Carbon  steel  plate  fi^m  the  Geneva 
Works  accounted  for  a  significant 
proportion  of  the  declining  sales  in  1982 
at  the  Los  Angeles,  California  service 
center.  EmpLoyment  at  the  Los  Angeles 
service  center  declined  in  1982  and  in 
the  first  nine  months  of  1983  compared 
to  the  same  period  in  1982. 

Other  U.S.  Steel  certifications  did  not 
significantly  impact  on  sales  or 
employment  at  the  following  Supply 
Service  Centers  of  U.S.  Steel:  Brighton. 
Massachusetts:  Baltimore,  Maryland; 
Pittsburgh,  Pennsylvania;  Cleveland. 
Ohio;  Cincinnati,  Ohio;  Memphis, 
Tennessee;  Birmingham,  Alabama; 
Dallas,  Texas;  and  Houston.  Texas. 


Conclusioii 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
carbon  steel  plate  produced  at  the  U.S. 
Steel  Corporation's  Gary  Woiks  in  Gary, 
Indiana  and  the  Geneva  Worics  in 
Provo,  Utah  contributed  importantly  to 
the  decline  in  sales  and  to  ihe  total  or 
partial  separation  of  workers  and  former 
workers  at  U.S.  Steel  Corporation's 
Supply  Service  Centers  at  Chicago, 
Illinois;  St.  Paul,  Minnesota:  Kansas 
City,  Missouri;  St.  Louis,  Missouri  and 
Los  Angeles,  California. 

In  accordance  with  the  provisions  of 
the  Trade  Act  of  1974, 1  make  the 
following  revised  determination: 

All  workers  of  U.S.  Steel  Corporation's 
Supply  Service  Centers  at  Chicago,  Illinois: 
St  Paul,  Minnesota;  Kansas  City,  Missouri; 
St.  Louis,  Missouri  and  Los  Angeles, 
California  who  became  totally  or  partially 
separated  £rom  employment  on  or  after  June 
.18, 1082  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

It  is  further  determined  that  the 
Department's  original  denial  of  trade 
adjustment  assistance  benefits  for  workers  at 
U.S.  Steel  Corporation's  Supply  Service 
Centers  at  Brighton.  Massachusetts; 
Baltimore,  Maryland:  Pittsburgh, 
Pennsylvania;  Cleveland,  Ohio:  Cincinnati, 
Ohio;  Memphis,  Tennessee;  Birmingham, 
Alabama;  Dallas,  Texas;  and  Houston,  Texas 
be  affirmed. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  April  1984. 
Harold  A.  Bratt. 

Deputy  Director.  Office  of  Program 
Management.  UIS. 

(FR  Doc.  S^lZSae  FIM  S-7-M:  8:45  wn| 
BIUJNQ  CODE  aiO-SO-M 


Determinations  Regarding  Eligibliity 
To  Apply  for  Worker  adjustment 
Assistance;  Abingdon  Steel 
Fabricating,  inc^  at  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  23. 1984-ApriI  27. 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3]  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  diereof.  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinaitons 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  Increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15.176:  Abingdon  Steel 

Fabricating.  Inc..  Abingdon.  VA 
TA-W-14.958:  Litton  Industrial 

Products.  Inc..  Lucas  Machine  Div.. 

Cleveland,  OH 
TA-W-15.060:  Muirhead,  Ina., 

Mountainside,  NJ 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reasons  specified. 
TA-W-15.(a5:  Atlas  Bolt  &  Screw  Cp.. 

Cleveland.  OH 
Aggregate  U.S.  imports  of  threaded 
industrial  fasteners  did  not  increase  as 
required  for  certification. 

Affirmative  Determinatitnis 

TA-W-15.027:  The  Electric  Wheel  Co.. 

Quincy,  IL.  A  Division  of  Firestone 

Tire  and  Rubber  Co. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  13, 1982  and  before  July  15. 
1983. 
TA-W-15.044:  Vulcan  Corp..  Amesbury, 

MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  12. 1982  and  before 
November  1. 1983. 
TA-W-15.059:  Ladish  Co.,  Cudahy 

Forging  Division.  Industrial 

Products  Division,  Cudahy,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  29, 1982  and  before 
December  31, 1982. 
TA-W-15.031;  Rockwell  International 

Corp.,  Allegan,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  23, 1984- 
April  27, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120.  U.S. 
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Department  of  Labor.  601  D  Street.  NW., 
Washington.  D.C.  20210  during  normal 
business  hours  or  wiD  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated  May  1. 1984. 
MarviD  M.  Fooka. 

Director.  Offkx  af  Tmde  adfimtmmd 
Assistance 
(nt  Doc  M-tsaoriM  ».«^4k  Mi  m| 


In  vtlQ>tfon>  nagfdlnq 
CwlfflcaticM  of  EMgMMMy  to  Apply  for 
WortMT  Adtustmont  Asalstanoo;  AIco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

Tke  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubUc  hearing,  provided  such 
request  is  filed  in  writing  with  the 

Appenow 


Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  la  1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  18. 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C,  this  30th  day 
of  April  1064. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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moo  Safoty  and  lUlth  Admlnl»tnrtton 

Now  Parsonal  Audk)  Ooahnatars 
Acoaptod 

AOCNCV:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Notice  of  MSHA  acceptance  of 
two  new  personal  audio  dosimeters. 

summary:  After  testing  and  evaluation, 
the  Mine  Safety  and  Health 
Administration  (MSHA)  announces  the 
acceptance  of  the  E.I.  DuPont 
DeNemours  and  Company  Models  Mark 
n  and  Mark  III  Audio  Noise  Dosimeters 
for  use  in  coal  mines. 

EFFECnvc  date:  May  8, 1984. 

FOR  PURTHCR  INFORMATION  CONTACT: 

Robert  G.  Peluso.  Pittsburgh  Technical 
Support  Center.  Mine  Safety  and  Health 
A(hninistration.  4800  Forbes  Avenue, 
Pittsbui^,  PA  15213.  (412)  621-4500. 

•UFFUMCNTARY  MPORMATION:  On 

September  12. 1978,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
pu  ilished  a  final  rule  that  became 
effective  on  October  1, 1978  and 
amended  the  mandatory  health 


standards  governing  noise  dosimeters 
(43  FR  40760).  The  amendments  to  30 
CFR  Parts  70  and  71  permit  the  use  of 
personal  noise  dosimeters  to  determine 
noise  exposure  in  coal  mines  and  set 
forth  the  procedures  to  be  followed  in 
taking  such  noise  measurements.  The 
rule  provides  that  the  noise  exposure 
measurements  and  surveys  required  by 
Parts  70  and  71  must  be  taken  by 
personal  noise  dosimeters  that  MSHA 
has  determined  to  be  acceptable.  The 
test  and  criteria  used  by  MSHA  to 
determine  acceptability  of  personal 
noise  dosimeters  are  published  in 
"MSHA  Test  Procedures  and 
Acceptability  Criteria  for  Noise 
Dosimeters."  MSHA  Informational 
Report  IR-1072. 

MSHA  has  recently  completed  testing 
and  evaluation  of  the  E.I.  DuPont 
DeNemoiirs  and  Company  Models  Mark 
n  and  Mark  III  Audio  Noise  Dosimeters. 
MSHA  has  determined  that  these 
dosimeters  meet  all  of  the  criteria  listed 
in  MSHA  Informational  Report  IR-1072 
and  hereby  gives  notice  that  these 
dosimeters  are  acceptable  for  use  under 
30  CFR  TaSOS  and  71  JOl. 


Accordingly,  operators  may  use  the 
E.I.  DuPont  DeNemours  and  Company 
Models  Mark  n  and  Mark  m  Audio 
Noise  Dosimeters  to  take  the  noise 
exposure  measurements  and  survesrs  at 
underground  coal  mines  as  required  by 
30  CFR  70.503,  508  and  509  and  at 
surface  coal  mines  as  reqiiired  by  30 
CFR  71.802.  803  and  804. 

Dated  May  2, 1984. 
Patrida  W.  SUvay. 

Director,  Office  of  Standards,  Regulations 
and  Variaitces. 

[FR  Doc  M-12in  FUod  S-Z-M  ftM  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

[Dockat  Na  60-3181 

Balttmora  Oaa  and  Elactrte  Co.; 
Conaidaration  of  laauanoa  of 
Amandmant  to  FacMty  Oporating 
Noanaa  and  Opportunity  for  Prior 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  ia 


UMI 
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considering  iMuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
09,  issued  to  Baltimore  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
the  Calvert  Cliffs  Nudear  Power  Plant 
Unit  No.  2,  located  in  Calvert  County, 
Maryland. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
SpecificationB  (TS)  relating  to  the 
operabiUty  and  surveillance  for  the 
auxiliary  feedwater  sjrstem.  The 
proposed  revision  to  TS  3/4.7.1.2, 
"Auxiliary  Feedwater  System"  includes 
a  provision  to  extend  the  mtudmum 
period  of  inoperability  of  an  auxiliary 
feedwater  pump  from  72  hours  to  7  days. 
The  proposed  change  to  TS  3/4.7.1.2  is 
in  accordance  with  the  licensee's 
appUcation  for  amendment  dated  April 
9, 1984,  as  supplemented  by  a  letter 
dated  May  4, 19fM. 

Prior  to  issuance  of  the  proposed 
Ucense  amendment  the  Coniraission 
wiU  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  June  8, 1984,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  tke  amendment  to  the 
subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  tliis  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  vmtten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  desi^iated 
by  the  Commission  or  by  die  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  role  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wiUi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
th9  proceeding:  and  (3)  the  possible 
effect  of  any  order  i^ch  may  be 


entered  in  the  proceeding  on  the 
petitioner's  int««st  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  die  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shaD 
be  limited  to  matters  widiin  the  scope  of 
the  amendmrat  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  whidi  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

A  reqaest  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toU-fiee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  James  R.  Miller 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
and  to  James  A.  Kddison.  Jr..  General 
Counsel  G  and  E  Building.  C3iarles 
Center.  Baltimore.  Maiylaiad  21203. 
attorney  for  ttie  licensee. 


Nontimely  filings  of  petitiou  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearings  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  aiui  licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(lXi)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  0, 1984,  and  a 
supplement  dated  May  4, 1984,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Calvert  Counfy  Library, 
Prince  Frederick.  Maryland. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  May.  1984. 

For  the  Nuclear  Regulatory  Commissioa. 

Jamas  R.  Miller. 

Chief,  Operating  Reactors  Branch  No.  X 
DiviaianofLiaeatiag. 

(FR  Doc.  ai-UMl  FBad  S-7-afc  Mi  a^ 


[DodMl  Nee.  SO-295  and  50-304] 
Commonwealth  EdMfi  Co; 

unit,  I*  *   — ^   a  MMM,i^tlrtm  Mnr 

wimarawsi  oi  Appecmion  for 
AmefMmeiii  lo  rscMiy  uper«nny 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Commonwealth 
Edison  Company  (the  licensee)  to 
withdraw  its  August  8. 1983  ai^cation 
for  amendments  to  Facilities  Operating 
License  Nos.  DPR-3e  and  DPR~48  for 
operation  of  the  Zion  Nuclear  Power 
Station.  Unit  Nos.  1  and  2.  located  in 
Zion.  Illinois.  The  proposed 
amendments  would  have  revised  tlie 
provisions  in  the  Technical 
Specifications  for  the  Zion  Station 
regarding  the  acceptance  criteria  for 
containment  leakage  tests.  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of  the 
Amendments  in  the  FedeBsl  Register  on 
January  12. 1984  (48  FR 1584).  ^  letter 
dated  February  28. 1984.  licensee 
requested  pursuant  to  10  CFR  2.107 
permission  to  withdraw  its  application 
for  the  proposed  amendments.  Tbe 
Commission  has  considered  licensee's 
February  28  request  and  has  detnmined 
tiiat  permission  to  withdraw  tite  August 
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8, 1983  application  for  amendments 
shoatd  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendments  dated  August  8, 1983:  (2) 
the  licensee's  letter  dated  February  28, 
1984.  withdrawing  the  application  for 
license  amendments,  dated  February  28, 
1984:  and  (3)  our  letter  dated  April  18, 
1984.  All  of  the  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C 
and  at  tfie  Zioa-Benton  Public  Library 
District  2800  Emmaus  Avenue.  Zion. 
Illinois  80000. 
DamD  G.  EIsMihut 
Dinctor.  Diviaion  ofUcensing. 

in  Doc  M-12M  PtM  S-r-M  MS  u4 
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Circular  A-122;  Coal  Prlndplee  for 
MonpromOiganiiatlotta— "Lobbytog" 
RevWon 

Comction 

In  FR  Doc.  84-11904  beginning  on  page 
18280  in  the  issue  of  Friday,  April  27. 
1984,  make  the  following  corrections: 

1.  On  page  18283.  third  column,  third 
line  from  the  bottom,  "regulations" 
should  retfd  "regulation";  and  in  the 
second  line  from  the  bottom,  "deviaiton" 
should  read  "deviation". 

2.  On  page  18285,  first  column,  third 
paragraph,  eighth  line,  "and"  should 
read  "an";  and  in  the  fourth  paragraph, 
fourth  line,  "and"  should  read  "an". 

3.  On  page  18266,  second  column. 
second  line,  "cost"  should  read  "costs"; 
in  the  eighth  line  from  the  bottom, 
"statues"  should  read  "statutes". 

4.  Also  on  page  18288.  third  column, 
third  line  from  Sie  bottom,  "hearing" 
should  read  "hearings";  and  in  the 
second  line  from  the  bottom.  "Other" 
should  read  "Others". 

5.  On  page  18287.  first  column,  first 
complete  paragraph.  13th  line,  "section" 
should  read  "sections";  in  the  second 
column,  fifth  paragraph,  second  line, 
"transportatin"  should  raad 
"transportation". 

8.  On  page  18288,  first  column,  first 
complete  paragraph,  first  line, 
"condidered"  should  read  "considered", 
and  in  the  second  column,  first  complete 
paragraph,  fourth  line,  "compaigns" 
should  read  campaigns". 

7,  OiT  page  18280,  second  column.  12th 
line,  "prusuing"  should  read  "purauing". 

8.  On  page  1827a  first  column,  third 
line  from  the  bottom.  "contracU"  should 
read  "contacts". 


9.  On  page  18271.  first  column,  second 
complete  paragraph.  14th  and  ISth  lines, 
"or  other  agreements"  should  read 
"performance". 

la  On  page  18272,  third  column,  first 
complete  paragraph.  11th  line,  "tht" 
should  read  "that". 

11.  On  page  18273.  second  column, 
first  complete  paragraph,  16th  line,  "be" 
should  read  "have". 

12.  On  page  18274,  second  column, 
fifth  line,  "Requirement"  should  read 
"Requirements";  and  in  the  firat 
complete  paragraph,  IBth  line,  "as 
basis"  should  read  "as  a  basis". 

13.  On  page  18275,  second  column, 
third  complete  paragraph,  10th  and  11th 
lines,  remove  "sufficient  information  to 
serve  the  filing  or  audit  requirements"; 
and  in  the  third  line  from  the  bottom  of 
the  column,  "agencies"  should  raad 
"agency". 

■UMOCOOC  ISOS-OI-li 


SECURmES  AND  EXCHANGE 
COMMISSION 

(ReL  No.  23285;  70-8a70] 

Appalachian  Power  Co.  el  aL; 
Proposal  to  Acquire  Promiaeory  Nolo 
lor  MWng  Aaasls;  to  Guarantee 
Performance  of  Subeidtary;  to 


May  1. 1964. 

Appalachian  Power  Company 
("Appalachian '),  40  Franklin  Road. 
Roanoke,  Virginia  24022,  an  electric 
utility  subsidiary  of  American  Electric 
Power  Company.  Inc.,  a  registered 
holding  company,  and  Appalachian's 
subsidiaries  (the  "Coal  Subsidiaries"), 
Southern  Appalachian  Coal  Company 
("SACCo"),  Central  Appalachian  Coal 
Company  ("CACCo")  and  Cedar  Coal 
Company  ("Cedar"),  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Section  9, 10 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder. 

Appalachian  and  its  Coal  Subsidiaries 
have  entered  into  two  separate 
agreements  of  purchase  and  sale 
("Agreement")  with  respect  to  portions 
of  their  West  Virginia  mining  assets. 
Under  one  Agreement  dated  January  27, 
1984,  NuEast  Mining  Company,  has 
agreed  to  acquire  aO  of  the  mining 
assets  owned  or  lecued  by  Cedar  and 
CACCo  and  used  by  Cedar  and  CACCo 
in  their  mining  operations,  other  than 
leased  mining  equipment  together  with 
a  portion  of  mining  assets  owned  by 
SACCo  and  currently  used  by  Cedar  in 
its  mining  operations  (*T>luEast 
Agreement").  Under  a  second 


Agreement  dated  as  of  October  3, 1983, 
Appalachian  and  SACCo  have  agreed  to 
sell  or  assign  to  Ashland  Coal,  Inc.  and 
certain  of  its  subsidiaries,  all  interests  in 
property  and  fixed  assets  (other  than 
leased  equipment)  which  is  associated 
with  SACCo's  "Julian"  area  of 
operations  in  West  Virginia  ("Ashland 
Agreement"). 

Under  the  NuEast  Agreement  the 
Coal  Subsidiaries  have  agreed  to  sell  to 
NuEast  certain  real  property  interests, 
located  in  Kanawha  County.  West 
Virginia,  together  with  certain  fixed 
assets  used  in  connection  with  mining 
coaL  and  to  assign  to  NuEast  interests  in 
leased  asseU.  including  the  White  Oak 
coal  preparation  plant  and  related 
groimd  lease  (which  are  leased  by 
Cedar),  and  certain  coal  leases  related 
to  property  located  in  Boone.  Fayette 
and  Kanawha  Counties.  West  Virginia. 
The  total  price  to  be  paid  by  NuEast  for 
the  real  property  and  fixed  assets  is  $40 
million. 

The  NuEast  Agreement  provides  that 
NuEast  will  pay  the  Coal  Subsidiaries 
120  million  in  cash  at  the  time  of  closing 
and  deliver  its  promissory  note  ("Note") 
for  $20  miUion  to  be  payable  over  IS 
yean  with  interest  at  11%%  per  annum, 
payable  quarterly,  and  secured  by  a 
Deed  of  Trust  Security  Agreement  and 
Assignment  of  Rent  ("Mortgage")  dated 

,  1984.  The  Note  is  prepayable  in 

whole  or  in  part  and  is  subject  to 
acceleration  upon  the  occurrence  of 
certain  events  of  default  The  Mortgage 
provides,  among  other  things,  that  in  the 
event  of  default  Appalachian  may  enter 
upon,  take  fwssession  of,  manage  and 
operate  the  mortgaged  premises. 
The  NuEast  Agreement  further 
provides  that  Appalachian  and  Cedar 
wiU  assign  the  White  Oak  Facility  Lease 
Agreements  and  the  White  Oak  Ground 
Lease,  provided  that  NuEast  shall  have 
obtained  the  consent  of  the  Trustee  and 
the  lessors  under  such  leases.  Hie 
proposed  sale  of  assets  to  NuEast  under 
the  Agreement  is  not  conditional  upon 
the  ability  of  NuEast  to  obtain  the 
necessary  consents. 

Under  a  Lease  Agreement  and 
Assignment  also  dated  January  27, 1984 
("NuEast  Lease  Agreement"),  the  Coal 
Subsidiaries  have  agreed  to  lease  or 
assign  to  NuEast  all  of  their  respective 
interests  (as  ownera  in  fee  of  certain 
Coal  Lands  or  as  lessees  of  certain  Coal 
Lease  Lands)  in  the  coal  in.  on  or  onder 
certain  tracta  or  parcels  of  land  situated 
in  Boone.  Fayette  and  Kanawha 
Counties.  West  VirglnUt  for  an  initial 
term  of  20  years  from  the  date  of  closing 
and  from  year  to  year  thereafter  until 
NuEast  exercises  ita  right  to  terminate 
tha  NuEast  Lease  Agreement  or  until  all 
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of  the  minable  and  merchantable  ooal 
has  been  mined  and  removed  from  the 
Coal  Lands,  whichever  occurs  first 

The  consideration  to  be  paid  by 
NuEast  under  the  NuEast  Lease 
Agreement  shall  consist  of  tonnage 
royalties  and  minimum  royalties 
determined  as  follows:  (a)  until  such 
time  as  the  Coal  Subsidiaries  have 
received  a  total  of  $48,640,000  in  tonnage 
royalties  and  minimum  royalties,  NuEast 
shall  pay  a  minimum  royalty  of 
$2,432,000  annually  over  20  years;  such 
payments  to  be  made  even  if  no  coal  is 
mined  from  the  coal  reserves  during  this 
period,  and  thereafter  $1.00  per  acre  of 
the  Coal  Lands  and  Coal  Lease  Lands  on 
the  last  day  of  each  lease  quarter;  and 
(b)  tonnage  royalties  calculated  at  8%  of 
the  gross  sales  price,  or  $3.00,  whichever 
is  greater,  for  each  2,000  pounds  of  coal 
mined  from  the  Coal  Lands  and  sold, 
consumed  or  stockpiled  during  and 
under  the  terms  of  the  NuEast  Lease 
Agreement,  and  8%  of  the  sales  price  or 
$3.00  whichever  is  greater  (less  any 
amount  which  NuEast  is  required  to  pay 
any  does  pay  to  the  original  lessors 
pursuant  to  any  Coal  Leases,  but  not  in 
excess  of  the  greater  of  8%  of  the  gross 
sales  price  or  $3X)0  for  each  2,000 
pounds  of  coal  mined  from  the  Coal 
Lease  Lands  and  sold,  consumed  or 
stockpiled  during  and  under  the  terms  of 
the  NuEast  Lease  Agreement  whether  or 
not  such  coal  is  mined  pursuant  to  the 
rights  granted  by  the  Coal  Leases. 

Concurrently  with  the  sale  by  the 
Coal  Subsidiaries  of  the  real  property 
interests  and  fixed  assets  to  \he 
purchasers,  Appalachian  proposes  to 
commence  performance  under  two 
separate  coal  purchase  agreements 
("Coal  Contracts")  wifli  NuEast  which 
will  provide  Appalachian  widi  a 
substitute  source  of  coal  on  a  long-term 
basis.  Under  one  Coal  Contract  ("Amos 
Coal  Supply  Contract"),  Appalachian 
would  be  obhgated  to  purdiase  1,750,000 
tons  of  coal  per  year  for  ten  years  and 
reduced  amounts  thereafter  through  the 
fifteenth  year  at  a  base  price  of  $37.25/ 
ton  F.O.B.  rail  car/White  Oak.  Under 
the  second  Coal  Contract  ("Mountaineer 
Coal  Supply  Contract"),  Appalachian 
will  purchase  600.000  tons  of  coal  for  ten 
years  and  reduced  amounts  thereafter 
through  the  fifteenth  year  at  a  base  price 
of  $42.00/ton  F.03.  barge/Morris  Creek 
Dock. 

Under  the  Ashland  Agreement, 
Ashland  Coat  Inc.  and  its  subsidiaries. 
All^eny  Land  Company  and  Hobet 
Terndnals.  Inc.  have  agreed  to  purchase 
the  "Julian"  portion  of  certain  interests 
in  real  property  ovmed  by  Appaladiian 
and  SACCo  and  located  in  Boone  and 
Lincoln  Countiea,  West  Vicginia. 


togetfier  writh  certain  fixed  mining 
assets,  and  to  acquire  by  lease  or 
assignment  mineral  rights,  togedier  with 
certain  associated  permits  and 
agreements  owned  or  controlled  by 
^paladiian  and  SACCo  in  connection 
with  SACCo's  mining  operations.  The 
total  consideration  to  be  paid  by  the 
purchasers  for  the  real  property  and 
fixed  assets  is  $16,750,000,  which  is  to  be 
paid  at  the  time  of  closing. 

Appalachian,  SACCo  and  the 
purchasers  have  also  entered  into  a  coal 
lease  agreement  and  assignment,  dated 
October  3, 1963  ("Ashland  Lease 
Agreement"),  pursuant  to  which 
Appalachian  and  SACCo  have  agreed  to 
lease  to  the  purchasers  the  mineral 
rights  underlying  certain  land  owned  by 
Appalachian  and  SACCo  ("Coal  Lands") 
and  to  assign  their  interests  under 
various  existing  coal  leases  ("Coal 
Lease  Lands").  Under  the  Ashland  Lease 
Agreement  the  purdiasers  will  pay  $30 
million  for  the  coal  rights  on  the  basis  of 
a  $5  million  cash  payment  at  the  time  of 
closing  and  annual  minimum  payments 
of  $1.25  million  per  year  over  20  years, 
such  payments  to  be  made  even  if  no 
coal  is  mined  from  the  Julian  reserves 
during  this  period. 

Appalachian  and  Ashland  Coal,  Inc. 
have  also  entered  into  a  Coal  Supply 
Agreement,  dated  October  3, 1983 
pursuant  to  which  Ashland  has  agreed 
to  furnish  Appalachian  1.5  million  tons 
of  coed  frxim  West  Virginia  sources  each 
year  for  10  years  and  reduced  amounts 
(reduced  by  20%  per  year)  during  the 
next  five  years.  The  base  price  of  coal 
supplied  under  the  Coal  Supply 
A^ement  would  be  $37.50/ton  F.03. 
rail  car/Bull  Creek  subject  to  escalation 
bom  a  base  period  of  July  1, 1983. 

Under  the  Ashland  A^eement 
Appalachian  has  unconditionally 
guaranteed  the  performance  by  SACCo 
of  all  its  representations,  warranties  and 
obligations  including  SACCo's 
obligation  to  convey  tide  to  property 
free  of  certain  liens  and  encumbrances. 
In  addition,  under  the  Agreements  and 
the  Lease  Agreements  with  Ashland  and 
NuEast  respectively,  Appalachian  and 
the  Coal  Subsidiaries  have  agreed 
jointly  and  severally  to  indemnify  the 
purchasers  against  certain  liabilities  and 
contingencies  that  may  be  asserted 
against  such  purchasers  by  employees 
or  former  employees  of  Appalachian  or 
the  Coal  Subsidiaries  or  by  federal,  state 
or  local  agencies  as  a  result  of  non- 
compliance by  such  Coal  Subsidiaries 
with  laws  relating  to  mining  operatioas. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 


Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  riiould 
submit  their  views  in  writing  by  May  25. 
1984  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  ti^e  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  any  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  die  issues  of 
fact  or  law  diet  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  diis 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Gaotga  A.  FlfwJmmnna, 
Secretary. 

pit  Ooc  M-lzaSS  Filwl  S-^-M:  Mi  ai^ 
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Mkldte  South  UtMitlM.  Inc4  PropoMd 
iMuanc*  and  Sate  of  Common  Stock 
and  Exception  From  Compatithra 
BMdlnQ 

May  1. 19B«. 

Middle  South  Utilities,  Inc.  ("Middle 
South"),  225  Baronne  Street  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  ptirsuant  to 
Sections  e(a)  and  7  of  die  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  tJbereunder. 

Middle  South  proposes  to  issue  and 
sell,  in  one  or  more  sales  from  time  to 
time  not  later  than  December  31, 1984, 
up  to  2  million  authorized  but  unissued 
shares  of  its  common  stock,  $5  par  value 
("Additional  Common  Stock"),  by  a 
direct  negotiated  sale(s)  to  underwriters 
for  public  offering.  Middle  South  intends 
to  sell  all  or  a  part  of  the  Additional 
Common  Stock  in  one  or  more 
underwritten  public  offerings  in, 
conjimction  with  the  6  million  scares  of 
its  authorized  but  tmissued  common 
stock  heretofore  authorized  to  be  offered 
for  sale  in  a  negotiated  underwriting  in 
File  No.  70-0936.  Middle  South  will  use 
the  proceeds  to  reduce  outstanding  bank 
loans,  to  purdiase  common  stock  from 
its  subsidiaries,  and  for  other  corporate 
purpOMS. 

It  is  stated  Aat  tf,  for  any  reason. 
Middle  Soath  is  nnable  to  sell  all  of  the 
Additional  Common  Stock  portoant  to  a 
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direct  negotiated  sale  to  underwriter*  in 
accordance  with  the  exception  from 
Rule  50  requested  Middle  South  would 
attempt  to  sell  all  or  a  portion  of  the 
Additional  Common  Stock  on  a  delajred 
basis  ("Delayed  Offering.Stock").  after 
the  receipt  on  one  or  more  occasions,  of 
competing  proposals  therefor. 
Alternatively,  Middle  South  would 
attempt  to  issue  and  sell  all  or  a  portion 
of  the  Additional  Common  Stock 
("Continuous  Offering  Stock")  throu^  a 
continuous  offering  shelf  registration 
program  in  accordance  with  Rule  415 
under  the.  Securities  Act  of  1933.  In  no 
event  would  the  total  aggregate  number 
of  shares  of  the  Negotiated  Stock,  the 
Delayed  Offering  Stock,  and  the 
Continuous  Offering  Stock  exceed  the  2 
million  shares  of  Additional  Common 
Stock. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
OfBce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  25. 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549, 
and  serve  a  copy  on  ti^e  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
Issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

Par  the  Conunissioa  by  the  OCRce  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

GMCfs  A.  ntssinaBaas, 
Socretafy. 

(Ft  Doc  M-UM»  Mid  ».9-Mi  Ml  1^ 
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kw.;  ApploiAion  for  Ml  Ofdar  DMiMlns 
TImM  AppHcMit  Hm  CMMd  To  Bo  wi 
MvoolNioni  Compony 

Notioe  is  hereby  given  that  Financial 
U.8.  Treasury  Money  Pond,  Inc. 
("AppUcant").  7503  Marin  Drive.  Suits 
380D,  BBglewood.  Colorado.  HOllt  an 
open-ana.  diveraifiad  management 
invastmant  company  ragisterad  under 
tfaa  Invastmant  CoouMUiy  Act  of  1940 
("AcT).  filed  an  application  on  April  1 
1904.  pursuant  to  ssctloQ  8(f)  of  ths  Act 


and  Rule  8f-l  thereunder,  for  an  order  of 
the  Commission,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rule*  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicant  states  on  November  19. 
1982,  AppUcant  filed  a  notification  of 
registration  on  Form  N-8A  and  a 
registration  statement  on  Form  N-1. 
Such  registration  statement  became 
effective  on  November  18, 1983. 

Applicant  states  that  it  has  never 
made  a  public  offering  of  any  of  its 
securities.  Applicant  further  states  that 
it  has  no  securityholders,  no  asset*  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
maintains  that  it  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  28, 1984,  at  5:30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nattire  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  ProNof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Coounlssion.  by  the  Diviaion  of 
InvMtmsnt  Management  pursuant  to 
delegated  authority. 

lAI 


Sscrsftuy. 
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r.  Securitias  and  Exdiange 
Commissioa 

action:  Extension  of  comment  period 
and  raquast  for  additional  oommants. 


:  The  Commission  has 
published  notice  of  a  proposed  rule 
change  submitted  by  the  NYSE  to 
initiate  the  trading  of  standardized  put 
and  call  options  on  certain  listed  stocks. 
In  view  of  the  significant  issues  raised 
by  this  proposal,  the  Commission  has 
determined  to  extend  to  June  15, 1984, 
the  period  for  public  comment  and  to 
solicit  additional  written  submissions  of 
data,  views  and  comments  from 
interested  persons,  particularly  with 
respect  to  the  issues  discussed  in  this 
release. 

DAin:  Comments  should  be  received  by 
June  15. 1984. 

/MmtlttMf  Interested  persons  should 
submit  15  copies  of  their  views  and 
comments  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549,  and  should 
refer  to  FUe  No.  SR-NYSB-84-3.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room. 


MM  RmTHn  INFOMMA-nON  CONTACT' 
Eneida  Rosa  or  Heidi  Steinberg      ^ 
Coppola,  Division  of  Market  Regulation. 
450  Fifth  Street  NW.,  Washington.  D.C. 
20649  ((202)  272-2913  and  (202)  272-2415, 
respectively). 

L  introduction 

On  January  17, 1984,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  submitted  to  the 
Commission  a  proposed  rule  change  to 
establish  an  options  trading  program  for 
standardised  put  and  call  options  on 
individual  listed  stocks.'  The  NYSE  also 
submitted  to  the  Commission  two 
amendments  to  this  proposed  rule 
change.  Amendment  No.  1,  submitted  on 
January  25, 1984,  supplements  the 
Burden  on  Competition  section  of  the 
NYSE  filing.  Amendment  No.  2. 
submitted  on  February  13. 1964. 
Indicates  that  the  Board  of  Directors  of 
the  NYSE  approved  this  proposed  rule 
change  on  February  2. 1984.* 


•  NoUm  of  Iha  propoMd  nil*  chan|t  wu 
pnbUsted  la  SacuriUM  Bxchaaa*  Act  IMmm  Nft 
aOSU  QuMiy  SI.  19S4). «  PR  4SS1  (Pcbnuiy  7, 
1SS4). 

•SpMiflcaUy,  AflMoteMit  No.  1  IndioatM  tho 
NYSTi  toMsf  thM  ito  •■liy  Into  opttoM  tadlas 
•dvMOM  lbs  IsfUathr*  auidalt  MtbodM  In  tlw 
isn  AaModBSBls  to  Ifaa  Aol  for  MwdMaB 

and  aaoat  ■■fkal  aiakan.  TW  atolf  kas  Mt 
pravtowiy  pablUwd  DoUoa  of  Ihto  MModMBL 
Bmmm*  AModMot  No.  I  to  tocknicai  la  aatara,  M 
sbo  was  aot  pabMilwd  far  nniniitint 


UM 
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This  release  describes  the  NYSE 
proposal  to  enter  the  market  for 
standardized  options  on  individual 
listed  stocks  and  solicits  written  views 
and  data  concerning  the  NYSE  proposal 
and  significant  related  matters.  This 
release  extends  the  comment  period  on 
this  proposal  until  June  15, 1984. 

n.  The  NYSE  Proposal 

A.  Background 

Between  1973  and  1976,  the 
Commission  approved  proposed  rule 
changes  of  several  nation^  securities 
exchanges  to  list  and  trade  standardized 
options  on  individual  hsted  stocks.' In 
late  1976  and  early  1977,  the 
Commission  received  numerous 
proposals  by  the  existing  options 
exchanges  to  expand  si^iificantly  their 
options  activities  as  well  as  proposals 
by  other  market  centers  to  initiate 
options  programs.  Among  the  latter 
group  was  a  proposal  by  the  NYSE  to 
trade  options  on  individual  equity 
securities.* By  letter  dated  July  18, 1977, 
the  Commission  declared  a  voluntary 
moratorium  (the  "Moratorium")  on  the 
expansion  of  options  trading..*  Prior  to 
any  expansion  of  activity  in  the  options 
markets,  the  Commission  believed  that 
an  investigation  and  study,  under  the 
Act,  was  necessary  to  "determine 
whether  standardized  options  trading  is 
occurring  in  a  manner  and  in  an 
envioronment  which  is  consistent  with 
fair  and  orderly  markets,  the  public 
interest,  the  protection  of  investors,  and 
other  objectives  of  the  Act*  *  *  ."• 

While  this  study  was  being 
undertaken,  the  Commission 
commenced  proceedings  to  disapprove 
all  expansionary  options  rule 
proposals.* This  resulted  in  withdrawal 


•The  CanaoiMion  approved  propotab  to  list  and 
trade  racfa  opiian*  by  the  Chicago  Board  Option 
Bxchanse,  Ina  (tSOB"),  Sacuritiea  Bxohange  Act 
Relaaaa  No.  SSSS  (Pebraary  1. 1973);  American  Stock 
Rxchanee,  inc.  ("Amex"),  Securitiea  Exchange  Act 
Releaae  Nallt44  (December  la  ISM):  Philadelphia 
Stock  RKchaine.  ina  ("Phbc**).  Secailtiet  Bxchnge 
Act  Releaae  Nb.ll4»  (May  18. 1878);  Mfclwett 
Stock  Rudiame,  Inc.  fltrlSBn,  Sacwltlae  Exchanse 
Act  Relaaae  No.  laotB  (December  1. 1976).  41  lit 
B«7«S  (December  IS.  ISTO);  and  Pedfic  Slock 
Rxchange.  lac.  (TSB"),  Secaritiea  Rxchange  Act 
Releaae  No.  122S3  (March  SO.  ISTS).  «1  PR  144M 
(April  5. 197B). 

«  Sa*  RUe  Na  8R-NY8B^-17  (the -^977  NYSE 
propoeaT).  NoUoe  of  the  NYSE  prapoaal  waa  itvaB 
to  SecmWaa  ftccheme  Act  Releaae  Na  13974  Qmw 
M.  1977). «  V*  SSSS  Only  1. 1977). 

*Secnritlaa  Bxchai^e  Ad  Reieeae  No.  UTBO  (h^r 
IS,  1S77).  4a  PK  SSnS  Qttly  a,  1977). 

*Sw  SsouriUaa  Bxckai«a  Act  Raiaaae  No.  140n 
(October  17. 1977).  43  PR  88709  (Oolobee  17.  MK7). 

^SeeiHMea  Bxdianfe  Act  Reieeae  No.  14979  Otae 


of  all  of  the  expansionary  proposals, 
including  the  NYSE's  1977  proposal  to 
trade  options  on  individual  listed 
stocks.* 

The  study  was  imdertaken  to  evaluate 
the  adequacy  of  the  surveillance  and 
sales  practice  procedures  and  the  rules 
of  the  options  self-regulatory 
orgranizations  ("SRO's).* 

The  result  of  the  investigation  was  the 
Report  of  the  Special  Study  of  the 
Options  Markets  to  the  Securities  and 
Exchange  Commission  (the  "Options 
Study").** In  addition  to  reaching  a 
number  of  conclusions  and 
recommendations  with  respect  to  the 
adequacy  of  the  regulatory  programs  of 
the  existing  options  exchanges,  it  also 
addressed  a  nimiber  of  more  general 
options  maricet  structure  matters.  As 
discussed  in  greater  detail  below,  among 
the  market  structure  issues  discussed  in 
the  Options  Study  were  a  variety  of 
questions  associated  with  NYSE  entry 
into  the  stock  options  market  and.  in 
particular,  the  NYSE  1977  proposal. 

Approximately  one  year  after  receipt 
of  the  Options  Study,  ttie  Commission 
terminated  its  moratoritun  on  expansion 
of  standardized  options  maricets, 
including  the  listing  of  additional  put 
and  cell  classes  by  the  existing  options 
exchanges."  The  NYSE,  however,  did 
not  refile  its  proposal  to  trade  options 
on  individual  stocks  until  the  present 
proposed  rule  change. 

B.  The  NYSE  Proposal 

The  NYSE  has  proposed  to  amend 
numerous  NYSE  rules  to  permit  the 
trading  of  put  and  call  options  on 
individual  listed  stocks.  Transactions  on 
the  NYSE  in  individual  stock  options 
would  be  governed  by  the  NYSE's  TiXi 
series  rules,  the  rules  of  the  Exchange 
that  presently  apply  to  broad-based  ** 


'Sacnritiee  Exchange  Act  Releate  No.  15027 
(Auguat  3. 1878),  43  FR  38708  (Ai«liat  11. 1978). 

'Specifically,  the  atudy  examined  the  SRO'a 
optiona  turveillance  programa  to  light  of  the 
requlrementa  of  the  Act  thet  the  SRO  be  oiganind 
and  have  the  capadty  "^  ceny  o«t  the  pmpoeee  of 
(the  Act)  and  to  comply,  and .  .  .toenfofoe 
oomplience  by  it*  member*,  with  the  proviaioiia  of 
(the  Act),  the  rale*  and  regulatiooa  thereunder."  and 
the  rule*  of  Ih*  exchei«e.  See  Section  8(bHl)  of  the 
Act.  Ine  inveetigation  alao  focuaed  oa  whether  the 
rale*  of  die  SRO,  ea  lequirad  by  dte  Ad.  were 
designed  to  prevent  fraudulent  deceptive  and 
■Mi^mlative  ad*  and  pradioea,  to  ptomote  |ud  and 
equitable principlea d trade. .  .  .to remove 

ImpiillMWf  W.  Mint  pMfant  rtM  IMBfcMlt—l  tit  M  fc— 

end  open  markd  ana  a  aatlaaal  maricd  ayatam. 
and,  to  gaiMML  to  ptetad  inveetor*  and  the  public 
imereet  Sae  8edloa9(bK8)  of  the  Ad. 

"Sw  H.  R.  Rap.  Na  IP04. 98lh  Cong.,  let  See*. 
(Oomm.Pitall979). 

"  SecariWe*  Bndmnga  Ad  Raliaw  No.  197W 
(March  18, 1990).  48  PR  11488  (April  1, 18918. 

"Sa*  PU*  Na  8R-NY8B-«8-a  Securitio* 
Bxcha«*  Ad  Releaae  Na  19198  Oanuary  28. 1882). 
48  PR  8840  (FMmary  7, 1998). 


and  narrow-base  "  stock  index  options 
traded  by  the  NYSE.  The  proposal 
contemplates  NYSE  participation  in  the 
Allocation  Plan.'* Initially,  the  NYSE 
proposal  authorizes  individual  stock 
option  trading  on  those  of  the  seven 
regional  holdliJDg  companies  ("RHCs) 
recently  divested  by  American 
Telephone  and  Telegraph  Company 
{"AT»r*)  as  are  allocated  to  the  NYSE 
as  a  participant  in  an  appropriately 
modified  version  of  the  "Stock 
Allocation  Man"  currently  in  effect 
among  the  other  options  exchanges.** 
With  respect  to  these  and  any 
subsequent  individual  listed  stock 
option  contracts,  the  NYSE  proposes 
identical  contract  terms  to  die  present 
specifications  for  individual  listed  stock 
options  presently  trading  on  other 
options  exchanges. "In  selecting  the 
stocks  imderlying  there  options,  the 
NYSE  intends  to  apply  the  same 
standards  established  be  exchanges  for 
stocks  underiying  individual  stock 
options.^"' 

The  NYSE  proposes  to  carry  over  the 
market  structure  utilized  for  its  index 
options  contracts  to  its  individual  stock 
options  program;  that  is,  it  proposes  to 
have  a  spedalist  for  eadi  optiona 
contract  and  to  permit  the  registration  of 
one  or  more  competitive  options  traders 
("COTs")  for  each  contract  "The  NYSE 


•*5te  File  No.  SR-NYSB-S3-S2  Secoiitie* 
Exchai^  Ad  Releaae  Na  208BS  (Fefacuaty  17. 1984). 
40  PR  Tin  (February  27. 1984). 

"The  NYSE's  pn^ioaal  to  partidpate  in  the 
option*  exchange*'  allocatian  procesa  wibeequentty 
ha*  been  codified  in  File  Na  SR-NYSE-S4-ia 

■*On  January  9. 1904.  the  NYSE  lent  letter*  to 
each  of  the  four  optiooi  exnhany*  reqee*ting 
induaion  in  the  lottery  tat  option*  oo  the  RHC 
etodu.  See  e^^  letter  from  )ohn ).  Flielaa  fr- 
Preafalent  NYSE,  to  Robert  Btmbeum.  Resident 
Amex.  By  letter  dated  March  &  10B«  to  each  of  Ae 
option*  exchange*  paitidpating  to  the  Allocatian 
Plan.  Da««la*  Scaiff.  Otradcr  of  the  Divlaiaa  of 
Maikd  R««uletiaa  requeatad  that  each  exdiange 
either  refrato  from  condoding  any  farmer  option 
allocatiaa  puirnertlnga  or  make  a  proviaiaa  for  te 
NYSE  to  partidpate  conditioMlly  to  thoee 
pioieeitinga  The  exiating  atock  optiona  e>eheng*a 
have  raapcpded  by  indiMting  a  witttoffBaea  not  to 
call  any  further  allocatian  priiieadiiig*  while  the 
NYSE  ptopoeal  remaina  under  conaidmtian  by  the 
Comatieaian.  Sa*  ej.  latter  bom  hHchoiaa  A. 
Giordana  Preddant  Philadelphia  Stock  Exchange, 
to  Douglaa  Scarfl.  deled  March  sq  1984. 

o-nw  NYSE  indicalae  that  it  haa  modeled  Ha 
ralee  ooveihv  the  lrudii«  of  iadividaal  Uatad-etock 
optiona  after  the  ivlea  of  tiw  Amex  preaently 
appMcsble  to  auch  optiona. 

""Ae  NYSE  propoeal  noleiilhal  the  todividaal 
H*ted  atock  option  atannaida  whI  Incluna  (i)  manni 
oMaria  of  mdng  vofame  of  84  mllliaa  akaraa  to  *e 
preoadiiv  12  mentha.  7  mfttan  pelittcly  held  aharaa, 
a  mufcd  pitoe  of  tlO  fier  ahere  and  8J0OO 
aharaholdaf*  and  (U)  an  l«eaar  crtlettoa  of 

toftlmiliion 
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proposal,  however,  would  preclude  a 
•tock  specialist  from  acting  as  either  a 
specialist  or  a  COT  in  individual  options 
on  his  specialty  stocks.  In  addition. 
NYS  Rule  793,  which  requires  members 
to  fundsfa  books,  records  and  other 
information  about  securities 
transactions,  would  be  amended  to 
include  individual  stock  options  in  order 
to  insure  that  the  NY^  has  access  to 
books  and  records  of  memb«8  and 
member  organizations  reflecting  their 
activity  in  individual  bsted-stodc 
option*  a*  well  as  underljnng  stocks. 

The  NYSE  proposal  also  would 
prohibit  the  tradLig  oi  options  and 
underlying  equities  at  the  same  physical 
location  ("side-by-side  trading")  and 
simultaneous  marketmaking  in  an 
individual  listed  stock  option  contract 
and  the  imderlying  security  ("integrated 
trading").  The  NYSE  further  proposes,  at 
least  initiaUy.  to  prohibit  specialists 
from  "popularizing"  eitfier  their 
specialty  option  or  the  underlying 
security,  orally  or  in  writing.  '• 

C.  Request  for  Comments 

The  Commission  invites  comment  on 
the  specific  aspects  of  the  NYSE 
proposal  discussed  below.  We  also 
encourage  commentators  to  comment 
upon  aspects  of  the  NY^  proposal  not 
addressed  here.  Commentators  are 
requested  to  be  as  specific  as  possible  in 
discussing  the  NYSE  proposal  and  in 
recommending  any  changes  they  believe 
the  NY^  proposal  may  require. 

The  NYSE  1977  proposal  differed  in  a 
number  of  respects  from  the  cxurent 
NYSE  proposal.  The  NYSE  proposed  in 
1977  to  trade  options  on  stocks  that 
already  were  the  subject  of  options 
trading  on  another  exchange.  It  also 
propoMd  to  permit  both  side-by-side 
and  integrated  trading  of  options  and 
their  imderlying  stocks.  Based  in  part  on 
these  features  of  the  1977  NYSE 
proposal.  ^  Options  Study  raised  a 
number  of  questions  about  NYSE  entry 
into  the  options  market,  including 
concern*  about  potential  NYSE 
domination  of  the  options  market  and 
NYSE  specialist  maricet  information 
advantages. 

The  Options  Study  suggested 
tTmH^"8  the  following  conditions  on  the 
NYSE's  entry  into  the  options  maricet  in 


**TIm  1MB  pn|wtori«ing  i«  rttfl— r1 1*  i 
iMuano*  of  MhrtrtiMnMnU.  marifiit  i 
Utatatura.  leieaich  npotto.  buy  or  mU 
noomiiMndatioiu  or  any  othar  comiminiraHon  with 
1^  pabBc.  oral  or  writtaa.  by  tba  ipacialiatar  a 
paraon  aaaodatad  with  tha  ipariaMat.  and  to 
■oBdUMoBofciiatoaiaa'erdarwUhiainrtloany 
opttoa  In  which  tha  apacialiat  ta  Mgialvad.  Ruk  TSA 
cnnantty  panails  popiitariiiin  fay  NY8B  oytiaiia 
ipadaWata  with  raapaci  to  btoat^-baaad  ladaK 
optiooa  bat  not  with  raapact  to  Induatiy  iodax 


order  to  "minimize  competitive 
advantages  that  the  NYSE  may  enjoy  as 
a  result  of  its  predominant  position  in 
the  securities  markets  generally  and  in 
underiying  securities  particularly."  * 

1.  NYSE  stock  specialists  and 
registered  stock  marketmakers  would 
not  be  permitted  to  trade  options  on 
their  specialty  stocks  except  periiaps  for 
the  purpose  of  hedging  in  a  maimer  to  be 
approved  by  the  Commission. 

2.  NYSE  stock  specialists  and 
registered  stock  marketmakers  would 
not  have  access  to  the  options  trading 
floor,  and  NY9S  options  marketmakers 
would  not  have  access  to  the  NYSE 
stock  trading  floor  imder  any 
circumstances. 

3.  NYSE  stock  specialists  and 
registered  stock  marketmakers  wdio 
enter  option  orders  and  option 
marketmakers  who  enter  stock  orders 
would  be  required  to  enter  such  orders 
in  the  same  manner  as  other  market 
participants  who  did  not  have  direct 
access  to  the  NYSE  floor. 

4.  Quotation  and  transaction 
information  concerning  stock  and 
options  trading  activity  would  be 
transmitted  between  the  NYSE  stock 
and  options  floors  only  in  the  same 
manner  that  it  is  currently  disseminated 
between  NYSE  and  the  options 
exchanges. 

5.  The  NYSE  options  program  would 
be  maintained  as  a  separate  cost  center 
such  that  stock  revenues  and  income 
could  not  be  utilized  to  subsidize 
options  operations. 

The  Commission  invites 
commentators  to  discuss  these 
recommendations  in  light  of  the 
modifications  made  in  the  current  NYSE 
proposal,  as  well  as  the  other  specific 
matters  raised  below. 

1.  The  NYSE  as  a  primary  nmrket 
market  information  and  manipulation 
concerns.  As  the  primary  market  for  its 
Usted  stocks,  the  NYSE  attracts  far  more 
orders  and  has  more  volume  in  these 
stocks  than  other  exchanges  trsding 
these  stocks."  Consequently,  the  NYSE 
floor  participants  are  likely  to  possess 
more  materiiisl  market  information  about 
these  stodcs  than  traders  on  the  other 
exchanges.  This  was  ondencored  by  tiie 
Options  Study: 

The  larger  th*  percentage  of  total  votuBM 
and  order  flow  for  urn  —tteilyhag  sacvlty,  the 
more  Ukety  n  may  be  tfaet  the  exchange  wiO 
become  the  exclusive  reservoir  for  market 
information  that  might  iafluaaca  the  phoe  of 
the  underlying  stock.** 


It  can  be  argued  that  when  options  are 
traded  on  the  same  exchange  as  the 
primary  exchange  of  the  underlying 
stock,  market  information  concerning 
the  underlying  stock  is  more  readily 
accessible  to  market  professionals  and, 
therefore,  more  susceptible  to  misuse.  In 
this  connection,  the  Options  Study 
explained  how  certain  advantages  may 
inure  to  market  professionals  on  the 
primary  exchange: 

*  *  *  The  presence  of  these  professionals 
on  an  exchange  floor  frequently  permits  them 
to  react  virtually  instantaneously  to  the 
market  iafomatioa  that  they  obtain  and  to 
enter,  and  perhaps  execute,  their  orders 
before  others  can  receive  and  act  upoa 
information  that  may  be  publicly 
disseminated.** 

Indeed,  as  the  Options  Study 
indicated,  primary  maricet  floor 
participants  have  access  to  information 
not  obtainable  by  others: 

Market  participants  who  are  not  on  an 
exchange  floor .  .  .,  may  never  become 
aware  ^  infomation  concerning  unexecuted 
orders,  indications  of  buying  and  selling 
interest  in  a  tradflig  crowd,  and  the  trading 
styles  of  particular  market  participants 
because  no  mechanism  exists  for  publicly 
disseminating  such  valuable  market 
information.** 

The  Options  Study  also  raised 
concerns  regarding  enhanced  potentials 
for  manipulation  in  an  integrated  trading 
environment  In  particular,  floor 
professionals  may  be  able  to  reduce  the 
risks  of  engaging  in  a  manipulation 
through  their  ability  to  personally 
observe  trading  of  both  the  option  and 
the  imderlying  stock.  As  a  result,  a  floor 
participant  may  be  better  able  to  gauge 
any  present  or  anticipated  buying  or 
selling  interest  in  the  market  and 
therefore  more  accurately  to  calculate 
the  risks  and  costs  of  any  stock/option 
manipulation. 

To  reduce  manipulation  concerns  and 
avoid  the  misuse  of  market  information, 
the  NYSE  has  included  prohibitions 
against  integrated  trading  and  side-by- 
side  trading  in  its  proposal.  The  NYSE 
proposal  also  provides  certain  other 
safeguards  against  the  use  of  non-public 
market  Information  coacemiog  an 
underlying  stock.  In  trading  bs^  broad- 
and  nanowr-based  index  options,  the 
NYSE  options  floor  is  physically 
separated  from  its  equity  floor.  In 
addition,  the  NYSFs  index  options  rales 
restrict  electronic  communications  of 
NYSE  options  market  participants  to  the 


••Sm  Optkna  Maiy.  at  p. 

•>Stow>laSa.iiV>«- 

■Sm  OpfloM  Study,  at  i^SSfc 


"In  addition,  fkioc  memban  do  not  pay 
bfokanai  Tnmiiriift'~'f  when  exacutlqi  their  own 
uidwi  and  raoalra  nora  favoraUa  maigln  tnalmant 
for  Ihak  poaMena  (kaa  odw  iMikat  partidpaiits. 
M.alpp.1 
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NYSE  equity  flow  to  those  available  to 
market  profeMionaU  on  the  floors  of 
other  options  exchanges.  The  same 
provision  would  apply  to  the  trading  of 
individual  stock  options. 

As  noted  above,**  to  deal  with 
potential  manipulation  concerns  and 
market  information  and  related 
advantages  of  NYSE  trading  of  stock 
options,  the  Options  Study 
recommended  several  conditions  on 
such  an  NYSE  program.  The  NYSE  has 
proposed  restrictions  designed  to  meet 
certain  of  these  concerns.  The  NYSE 
proposal  does  not,  however,  contain  the 
types  of  restrictions  on  principal  activity 
of  supplemental  stock  and  options 
marketmakers  discussed  in  ih»  Options 
Study.** The  Commission  invites 
comments  on  the  continued 
appropriateness  of  these  conditions,  as 
well  as  the  NYSE's  responses.*^  In 
addition,  commentators  are  asked  to 
address  the  following  subjects: 

(a)  Commentators  are  requested  to 
discuss  the  specific  components  of  an 
effective  surveillance  program, 
particularly  with  a  view  to  the  special 
surveillance  warranted  by  the 
physically  and  electronically  proximate 
locations  of  the  NYSE  equity  and 
options  floors. 

(b]  NYSE  specialists  currently  are  not 
permitted  to  trade  options  on  their 
specialty  stocks.  The  NYSE,  however, 
has  proposed  to  permit  its  stock 
specialists  to  trade  overlying  options  f<x 
bona  fide  hedging  purposes.** 
Commentators  are  urged  to  consider 
whether  there  are  any  additional  issues 
raised  with  respect  to  this  proposal  by 
the  NYSE  options  proposal.  NYSE  rules 
Currently  permit  NYSE  floor  participants 
in  other  contexts  to  trade  listed  stock 
options,  but  do  not  permit  them  to  trade 
a  stock  once  they  have  established  an 
options  position.  The  NYSE  has 
proposed  to  remove  any  restrictions  on 
options  trading  by  NYSE  floor 
participants  in  these  other  contexts.** 


Commentators  also  are  urged  to 
examine  this  proposal  in  li^t  of  the 
NYSE  options  proposal. 

(c)  Commentators  are  requested  to 
identify  whether  any  conditions  instead 
of  or  in  addition  to  diose  set  forth  in  the 
Options  Study  would  alleviate  the 
concerns  regarding  misuse  of  maricet 
information  by  primary  exchange 
market  professionals. 

2.  The  Future  of  the  Allocation  Plan: 
Competitive  Concerns,  At  the  same  time 
it  terminated  the  options  moratorium, 
the  Commission  indicated  it  would  not 
object  if  the  existing  options 
exchanges  **  were  jointly  to  devise  and 
agree  upon  a  fair  and  equitable  method 
of  allocating  among  themselves 
additional  options  on  those  stocks 
satisfying  current  listing  standards.  In 
May  198a  the  options  exchanges  agreed 
iqx>n  an  allocation  scheme  (the 
"Allocation  Plan")  that  was  filed  with 
and  approved  by  the  Commission.**  The 
Allocatioii  nan,  which  has  subsequently 
been  amended  several  times.** 
established  a  method  of  allocating 
additional  put  and  call  options  on 
individual  stocks  among  the  four 
existing  options  exchanges — Amex, 
CBOE,  Hibc  and  PSE. 

The  Allocation  Plan  does  not 
esqilidtly  address  procedures  for  the 
participation  of  additional  options 
exchanges.  On  March  9, 1984,  the 
Commission  staff  sent  letters  to  each  of 
the  other  four  options  exchanges 
requesting  that,  in  light  of  the  NYSE 
options  proposal,  the  options  exchanges 
either  refrahi  from  conducting  any 
additional  lotteries  or  make  provisions 
conditionally  to  include  the  NYSE  in  any 
new  lotteries.** In  making  that 
recommendation,  the  Commission  staff 
noted  that  the  lottery  method  (rf 
allocation  has  not  been  formally 
reconsidered  by  the  Commission  since 
its  inception  after  the  termination  of  the 
options  moratorium  in  early  1980. 


*Sm  text  at  B.  20,  lupra. 

"A*  diacnMMl  balow,  tht  NYSE  mskM  no 
proviaioB  to  o|Nnto  it*  opUoM  prar*a  m  • 
Mpwata  otMt  ontar. 

"b  Diia  Nflud,  oaaiBwnUtan  u*  alto  ukad  to 
oouidar  whoDMr  Him  u«  uqr  maikaf  •fflducjr 
talno  from  Dm  puttdpotiao  of  NY8B  floor 
piulbwlninl*  whlrh  toiwl  tn  nffwt  rnnriirt  — t* 
poMibk  mimM  of  Infotnatioa. 

"Ste  PUt  N«  SR-NYSR-IS-Ml  NotkM  of  diia 
prapoMl  WM  p^ovtdad  In  SwMrittao  Bxohut*  Act 
lUloMO  No.  IflSM  Only  is,  19SS).  4S  PR  84377  Ooiy 
aB.19SS). 

•*Sm  PIk  No.  8R-NY8B-«3-lS.  Notioo  of  tUa 
pnpood  «M  pMvldwi  in  SwMiMotRsdwoi*  Act 
RaiMM  Na  axBS  Ooty  ».  1S8S). «  PR  asm 

(A«|aBtS,lSS3). 


"At  that  Uma.  onb  Ilia  Amax.  C80B.  FUx  and 
P8B  had  apttona  traiUns  pnvama.  Hm  MSB** 
optkMM  pragnm  waa  dlaoontiauad  after  Its  axiatlii( 
can  opttona  rlinai  wan  inoorparatad  in  tha 
CBOB't  optioaa  prosram. 

"  Approral  of  Ifaa  oiigiBal  AUocatlaa  Plan  waa 
p«bu2ad  in  Sacarltiaa  Bxchanga  Act  Raloaaa  No. 
lasat  (May  M,  iseo).  45  PR  9792S  Oww  •.  1  W»- 

■*fai  18S1,  tha  AUocattoB  Han  waa  aaandad  to 
provlda  for  tha  taplaoamant  of  invahataiUy  daUatad 
optiaaa.  in  laai.  Ifao  Plan  waa  anandad  tutfaar  to 
aatabUah  OOC  aa  an  iaapartlal  arfaiHalorto 
admlniatar  oHtahi  aqtaeta  of  tha  Flan  and  to  anabta 
aach  OptkMM  axdiant*  to  aaiact  10  addtttcnal 
nndailyliv  aacnritlaa.  FtaMlly.  In  isei  tha  Plan  waa 
anandad  to  aatabUah  a  landom  «tdv  of  aUocatkMi. 
Sat  SaoKltiaa  Bxehanta  Act  Ralaaao  Noa.  177S7 

(Apia  V,  1961).  1S«e4  (Primaiy  I.  lasi).  IMH 
(Fabrwiy  17, 1962).  and  was  (March  il  IS**), 


Doi^aa  Soarit  Diradcr. 
SBCtoRobort 
datodManka,lflM. 


Consideration  of  the  NYSE  proposal 
would  provide  an  opportunity  to 
examine  the  expeneaoe  of  the 
exchanges  tmder  the  lottery  system  and 
the  appropriateness  of  extending  it 

In  considering  the  appropriateness  of 
expanding  the  present  allocation 
approach  to  the  NYSE,  commentators 
are  asked  to  address  the  following 
specific  issues. 

(a)  At  this  time,  options  are  traded  by 
the  four  existing  stock  options 
exchanges  on  approximately  380  equity 
securities.  Presumably,  these  are  the 
stocks  perceived  by  the  options 
exchanges  to  be  the  most  attractive  for 
options  trading.  In  this  regard,  it  is 
noteworthy  that,  with  a  few  exceptions, 
the  approximately  150  new  stock 
options  introduced  since  the  ^ 
moratoritmi's  termination  have  not  been 
among  the  most  active  stock  options. 
Hence,  commentators  are  asked  to 
assess  the  ability  of  the  NYSE  (or  any 
new  entrant)  successfully  to  ent»  the 
maricet  for  individual  stock  options  if 
only  permitted  to  receive  a  few  stocks 
through  participation  in  an  extended 
options  Allocation  Plan. 

(b)  Commentators  also  are  requested 
to  consider  the  competitive  implications 
for  Uie  exchanges  with  the  largest 
maricet  share  of  a  perpetuation  of  an 
allocation  system  that  allots  equal 
numbers  of  new  options  classes  to  eadi 
participant,  and  Uiereby  may  serve  to 
dilute  the  relative  market  share  of  the 
largest  exchanges.** 

(c)  Commentators  are  urged  to 
evaluate  the  effect  of  the  current 
aUocation  system  on  the  quality  of  the 
maricets  and  services  off^ed  1^  tfie 
options  exchanges.  A  principal 
advantage  frequently  dted  for  multiple 
trading  over  such  an  allocati(m  system 
is  that  it  increases  the  opportunities  for 
direct  competition  between  market 
centers,  if  not  on  an  order-by-order 
basis,  at  least  for  execution,  clearing 
and  other  services.**  The  advantage 


DMaloa  cfMaikat  Rafatatiaak 


**in  oomiiMBtii^  on  Amex't  profwaal  to  Ii«t 
optioiM  on  aaiTow-baMd  itock  tndicea.  tlM  C80B 
■Utad  that  dM  tradtaic  of  aach  optkaiK 

Should  oocw  in  an  aBviraomant  that  haa  a 
■liBimun  of  ocaapatitiva  caatrictiana.  TIm  Idaa  of 
hm  and  opan  oonpatitioa  would  dictala  that  aadk 
axchai^a  ba  pannittad  to  Uat  optiona  OB  inAwtiy 
IwUoaa  without  nunarieal  hnitaliaB.  At  a  mininwm. 
to  ordar  to  ba  oompatitiWy  nanttaL  any  hBttatiaa 
on  dM  nnmbar  of  iuch  hatinti  ahould  oonaUla  to 
tha  cunant  maikal  ahara  of  aach  aschaofa. 

Uttar  &«■  Waltar  B.  Aadk  Chainian,  C80B,  to 
MmSJLShMLOwiman.  SBC  dated  Autnatia 
1S8S.  In  a«alaatli«  tha  CROB't  ahanMtiva  ptopoaal. 
ooMMntatoia  aia  aakad  to  oonaldar  how  now 
■aikat  antnata  would  allooatad  optkNM  to 
ooifolate  aUooathm  to  toaikat  ahara. 

"^Sm  SacHltlaa  ltr'i'>"f  Act  Raliaii  No.  lem 
at  aS-17.  Maitih  as,  19K  ClilaMtartaB  Tmiaattoa 
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would  appear  to  be  present  with  respect 
to  NYSE  entry  into  die  market  for 
prospectively  introduced  individual 
stock  options  as  well  as  between  die 
existing  stock  options  exchanges.  ** 

(d)  A  principal  concern  raised  by 
muldple  trading  has  been  whether  there 
can  bie  a  fair  field  of  competition  if  the 
market  rather  than  a  lottery,  is  relied  on 
to  allocate  new  options  classes, 
especially  in  the  absence  of  order-by- 
order  routing.  In  addition, 
commentators  have  suggested  that 
NYSE  entry,  because  of  its  position  as 
the  ^edominent  stock  market,  would 
exacerbate  this  concern.  Commentators 
are  requested  to  conatder  whether  this 
concern  remains  valid  particularly  in 
light  of  the  NYSE's  failure  to  dominate 
the  market  for  either  index  options  or 
index  fiitares. 

(e)  An  additioaal  concetn  noted  by 
the  Commission  in  the  past  has  been  the 
effects  of  multiple  trad^  onthe  existing 
market  structure.  "Commentators  are 
asked  to  examine  this  question  from  the 
perepective  of  a  program  that  only 
permitted  multiple  trading  for 
prospectively  traded  listed  stock 
options.* 


••  In  Ik*  oowM  of  lolMvtewii«  a  NbMuittel 
DumtMr  of  latall  kroiunti  fiiiM  aad  iaatitaltaaal 
opttoo*  intresiofs  io  cowiwctiaa  with  a  atudy  ol  tka 
hitarca  and  optkiaa  mathats,  aa  Bandated  by 
Congraaa.  tha  Coomiiaaioa'a  ataff  haa  racaivad 
fapaalad  anpiaaaiein  of  cancatna'  (i)  Tkal  Iha  rapid 
^owth  of  index  optiona  tndini  haa  had  a  aarioM 
and  adyena  efiact  on  liia  Uquidity  of  a  mmWr  of 
individual  optiooa;  and  (II)  that.  totaOy  apart  fraa 
index  options  t.a.liiij,  ihera  era  sigDiiicant 
difiaraacaa  in  tha  qoaliiy  of  Iha  aailtati  aMda.  and 
in  particalar  tha  Hqaidity  of  Maikaia  on.  dlfiatani 
opiloaa  airhainaa  Comnant  ia  taught  oo  both  of 

"The  reaaoD  atdar.hy-ordeT  roatlng  has  been 
held  to  be  ddUcnh  or  lip n  wftili  en  a  roattna  beaia 
ia  bacauaa  of  Iha  abaaaoe  ol  tai  qaolaa  hi  tha 

urged  to  cansider  dils  Isaoe  tn  light  of  Ih*  NASira 
aptioos  propoaaL  which  contemplates  the  nae  of 
firm  quota  Hone. 

"The  Coauataehin  piailoualy  haa  hwMcatad  that 
tha  preservation  of  any  particalar  maikat  cantar 
cannot  be  datanntautiva  of  Ua  avahiaHnB  of  Iha 
coaipatitiva  coosaquaaoaa  of  a  paopoaad  coniaa  at 
action,  but  that  it  waa  ooocantad  that  aa  anrpeaaion 
of  aiultipta  ttadlag  oo  naraatrafaiad  basis  m^t 
laopatdlaa  tha  ability  of  tone  lagiaaal  wrhangBa  to 
paitidpala  as  maanliigfiil  oonpatltan  tai  tha 
evohriiig  aaHaoal  aariiat  syatan  far  stods.  SSw 
Moratorium  TUminatkm  Holoam  at  a.  47. 

"The  Coamiaaian  pravioualy  has  isaaad  atimn 
pamitting  Bultipla  ****M*)g  ot  noD-aquity  and  ilocK 
indax  optioaa.  In  ao  dotafr  Iha  CoamlaaiM 
that  auiiipi*  trading  in  Ifaoaa  ooolexts  did  I 
thraalaa  to  dlsrupl  Iha  aaiattaig  I 
laopardiaa  Ih*  BnaMial  ataUmy  of  c 
Biarhatpiaoas.  Sm  Sacurittaa  fachangi  Act  I 
Noa.  isar  (Daoanbar  I.  ISSlk  «  FR  a087« 
(Dscaibar  i.  ISBl)  (caaeOTtag  nw  aqpilly  opHailt 
nd  ISSM  a^  aPOrs  (NowbaaMT  B,  1 

u.  un).  47  n  iHn  aad  «  nt  snn  I 

ttti 


3.  NYSE  predominance  in  the  equity 
mariiet.  NYSE  predominance  in  the 
equity  maricet  is  evidenced  by  many 
facton.  Most  significantly,  die  NYSE  is 
the  primary  market  for  all  NYSE  listed 
stocks.  **In  addition,  it  has  greater 
financial  resources  than  the  other 
exchanges;  **  greater  equity  capital 
associated  with  its  specialists:  and 
unique  internal  communications 
networks  and  soiriiisticated  order 
routing  systems  to  which  many  broker- 
dealers  have  adapted  execution  and 
other  systems. 

Previoiu  commentaton  have  asserted 
that  the  NYSE's  overall  reputation  as 
the  primary  market  with  regard  to  equity 
trading  compels  broker-dealers, 
investors  and  listed  companies 
automatically  to  seek  put  the  NYSE, 
thereby  more  firmly  establishing  its 
dominance  in  this  market* Discussing 
the  comment  letters  received  in 
connection  with  the  1977  NYSE  proposal 
to  trade  individual  stock  options,  the 
Options  Study  addressed  whether  this 
phenomenon  likely  would  be  transferred 
automatically  to  a  newly  Implemented 
NYSE  options  program.** 


*fak  Febroary  1984.  the  nuMbar  of  aharaa  in  NYSE 
listed  stocks  traded  oo  the  NTSE  aocoantad  for 
SiJB  percent  of  the  cooaoHdated  share  vohima  bi 
NYSE  listed  stocks  (/.«..  share  volume  on  all 
exchanges  and  the  NASD).  The  NYSE  had  79.S 
percent  of  aU  conaolidatad  share  volume  in  stocks 
Usted  on  the  NYSE  or  AMEX  (inchidlag  ragionaUy 
traded  stocks  that  would  aalia^y  Iha  NYSE  or  AMEX 
listing  standards^ 

At  least  one  coiaaiaBUtar  haa  argnad  Ikat  ana 
reason  the  NYSE  is  able  to  attract  giaatar  equity 
order  flow  than  other  exchanges  is  because  many  of 
its  specialists  control  numerous  books.  This 
commentator  asserts  that  NYSE  Specialists  can 
offer  diacouala  on  brokerage  tai  other  aocnritiaa 
and/or  in  tha  anMph  tndad  saoority  ttaalf  hi  oadar 
to  attract  order  Aow.  in  additioa,  tha  NYSE'a  aiaikot 
power  ia  aU  of  Ua  specially  sacuriUaa  SMiy  makt 
BMBbar  firm*  relnrtani  to  radlraet  order  flow  in  a 
particular  security  becaoae  of  the  har  of  "reprisals" 
in  other  stocks.  See  the  Options  Study,  at  p.  901. 
dting  the  letter  (o  George  A.  FltzsimmoB*. 
Secretary.  Securities  and  Exchange  Cotmnisaioil, 
from  Joseph  W.  SuIHvan.  President  CBOB 
(September  22. 1078)  (tha  XBOB  letterl. 
Commentators  are  requested  to  discuaa  whether 
theae  allagattfins  have  any  tactual  baala  and  to 
ptovida  where  lalavant  siraaiplae  of  sach  actWty. 

"AiyearandlSSLNYai 
Siasjiestt  t$  iSBipiiialwh  Ih*  nwaaas  o* Iha 
CBOB  and  Amk.  Ika  !«*•  I 


reepectivaQr*  Prior  oooaaentalora  slated  that  Iha 
NY88^  laauuim*  wvold  panait  it  "to  far  oat.*paod 
other  nohai^a  h>  an  alfart  to  fatOato  and  praJBOto 
its  optiOM  pragraaL''SB*  iKa  OpMoM  SMy,  at  p. 

997.  sung  Ih*  faltv  to  Gaoqa  A.  r 


To  the  extent  that  an  NYSE  options  muket 
capitaUxing  aa  NYSE*t  Bnaiwrial,  nutket 
maldng  fadlitica  and  odier  resources  as  well 
as  NYSE's  primary  atock  market  desiyiation 
and  public  image  as  the  nation's  premier 
securities  market  may  attract  optiona  order 
flow  and  market  maldng  talent  from  the  other 
optiona  exchange*,  it  may .  .  .  eventually 
extend  NYSE's  domtnanne  of  the  securities 
markets  to  opttans  trading  and  overwhelm 
weaker  competitors  in  that  maikst 

We  encourage  commentaton  to 
address  the  following  specific  questions: 

(a)  The  Options  Stmly  has  suggested 
that  as  a  possible  condition  to  NYSE 
entry  into  the  standardized  optionfl 
maiket  the  NY^  might  operate  its 
options  program  as  a  separate  cost- 
center  such  that  equity  revenues  and 
income  could  not  be  used  to  subsidize 
options  operations.**  Commentaton 
mi^t  address  whediar  NYSE 
participation  in  the  options  market 
subject  to  the  condition  suggested  here, 
or  otherwise,  would  permit  the  other 
exchanges  to  (M>mpete  with  the  NYSE  on 
a  more  equitable  basis.  Commentaton 
are  also  requested  to  discuss  whetheehr 
such  a  requirement  would,  in  effect  act 
as  a  practical  bar  to  ffVSE  entry  into  the 
individual  stock  options  maricet  In  this 
connection,  the  Commission 
tmderetaadis  that  mariceting  and 
operational  costs  have  generally  far 
exceeded  revenues  during  the  flnt  few 
months  after  introduction  of  new 
options  products.** 

(b)  Commentaton  should  note  that  the 
NYSE,  historically,  has  used  its 
resources  for  the  purposes  of  innovation 
and  assuring  efficiency  In  its  order- 
routing,  execution  and  intermarket 
communications  systems  in  connection 
widi  the  equities  market  Commentaton 
should  consider  the  impact  of  NYSE's 
"superior"  resources  on  competition 
between  the  options  maricets,  in  die 
absence  of  predatory  practices  or  other 
misuse  of  its  resources. 

(c)  Comment  is  also  requested 
regarding  whether  die  i»edominant 
position  of  the  NYSE  hi  the  equities 


«*Sse  Options  Study,  al  p.  KBS. 

*  hi  approving  an  NYSE  propoaal  to  paiaM 
B*mb*r*  of  alhv  SMMMi**  and  aoHMMaa 
•xchai^a*  to  hav*  fr«*  *ccaaa  to  Ih*  trrSB  optioM 
fliiw  liii  ■  IMIsii  iisiliid  rftitoi  ttn  rimmlaslnn 
obMcvad  that  both  Ih*  NYSE  and  Ih*  otfaar  optlaas 
siiihangss  haea  hwairad  sabatantial  *taft.«p  •oaia 
to  laandiiBg  a*w  product  oMilc*!*.  See  Sacaiitiaa 
Exchange  Act  Ralaaaa  No.  BBOB  (S*pt*mbar  MK 
19B8).«SPR«3751(8*ptaHib*rmi9S»).h»th* 
ooataxl  of  Ik*  NYSB^  I 

fi  mini •  r  •-" •-"-- 

>  to  aiwfa  oat  lb*  NYSTs  I 


an  Impropar  eroaa  sabaidltatioB  to  tha  face  af 

aitoiiw  dfafto  bp  othar  *iiahaa«M  * 

piiwhiiils  riMiitoanlalms  aia  argad  tn  ailikass  irith 

parllaufa(l|plkabaai*.tfaagr.farraachtaiga 

JIffsisiil  iiaiiihMliia  fa  nnwiirllna  TTtrti  ttii  Trmr 
■lock  optioii*  propoaaL 


UMI 
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market  is,  in  fact  likely  to  cause  NYSE 
domination  of  die  options  market, 
particularly  given  the  fact  that  the  NYSE 
has  been  unable  to  achieve  dominance 
in  the  stock  index  options  and  futures 
markets  against  previously  established 
marikets.** 

(d)  Finally,  comment  is  Requested 
regarding  the  relevancy  of  the 
competitive  concerns  discussed  above  if 
NYSE  individual  stock  options  listings 
are  derived  solely  from  prospective 
participation  in  allocation  of  new  stock 
options  classes  among  the  options 
exchanges. 

All  interested  persons  are  invited  to 
submit  in  writing  no  later  than  June  15, 
1984, 15  copies  of  their  views  concerning 
the  proposed  rule  change  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549.  All 
communications  should  refer  to  File  No. 
SR-NYSE-84-3.  All  communications 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  May  2. 19S4. 
G«orge  A.  Fitxsimmona, 
Secretary. 

|FR  Doc  M-1Z30B  PUmI  S-7-M:  8.-4S  «in| 
BNjUNQ  code  M10-01-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meeting 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  Closed  Meeting  of  Art 

Advisory  Panel.  ' 


r.  A  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  D.C. 

DATE:  The  meeting  will  be  held  June  7 
and  8. 1984. 

FOM  njRTHEII  INFORMATION  CONTACT 
Karen  Carolan.  CC:C:E:V.  1111 
Constitution  Avenue,  N.W.,  Room  2575. 
Washington.  D.C.  20224.  Telephone  No. 
(202)  566-4138.  (not  a  toll  free  number). 


<•  While  the  NYSE,  and  its  wholly-owned 
tubaidiary  the  New  York  Futures  Exchange 
("NYFE"),  have  established  successful  markets  in 
options  and  futures  on  the  NYSE  Composite  Index, 
in  each  instance  contracts  introduced  previously 
have  been  able  to  maintain  several  times  the 
trading  volume  garnered  by  the  NYSE  and  NYFE 
contracts. 


Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  die  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  (1976),  that 
a  closed  meeting  of  the  Art  Advisory 
Panel  will  be  held  on  Jane  7  and  8, 1964. 
beginning  at  9:30  a.m.  in  Room  3411. 
Internal  Revenue  Service  Building,  llll 
Constitution  Avenue.  NW..  Washington, 
D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  Usted  in  section  552b(c](3).  (4), 
(6),  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

Tliis  doctmient  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978.  (43  FR  52122.) 
Roeooe  L.  Egger,  Jr., 
Conunissioner. 

(FR  Doc  S4-1237S  Filed  5-7-84;  8:45  am] 
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VETERANS  ADMINISTRATION 
Agencys  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

8UMMARY:The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
proposed  revisions  and  extensions  and 
lists  the  following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hotirs  needed  to  fill  out  the 
form:  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 

AOORCSSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue  NW..  Washington, 
DC  20420.  (202)  389-2146.  Comments  and 


questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.  Washington.  DC  20503,  (202) 
395-6880. 

DATES:  Cmnments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  tfaia 
notice. 

Dated:  May  2. 1984. 

By  direction  of  the  Administrator. 
Robert  Schultz, 

Director.  Office  of  Information  Management 
and  Statistics. 

Revisions 

1.  Department  of  Veterans  Benefits 

2.  Certification  of  School  Enrollment — 
REPS 

3.  VA  Form  21-8926 

4.  Annually 

5.  Individuals  or  households 
6. 900  responses 

7.  225  hours 

8.  Not  applicable 

*        •        •        *        • 

1.  Department  of  Veterans  Benefits 

2.  Veteran's  Application  for 
Compensation  or  Pension 

3.  VA  Form  21-526 

4.  On  occasion 

5.  Individuals  or  households 

6.  225,657  responses 

7.  300,876  hours 

8.  Not  applicable 

Extension 

1.  Office  of  Construction 

2.  Daily  Report  of  Workmen  and 
Material;  Daily  Log— Formal  Contract 

3.  VA  Form  08-6131 

4.  Every  workday 

5.  Businesses  of  other  for-profit;  Small 
businesses  or  organizations 

6.  300  responses 
7. 13,000  hours 

8.  Not  applicable 

Extension 

1.  Department  of  Memorial  Affairs 

2.  Verification  of  Eligibility  for  Burial  in 
a  National  Cemetery 

3.  VA  Form  40^962 

4.  Completed  for  each  decedent  prior  to 
burial  in  a  national  cemetery. 

5.  Federal  agencies  or  employees 
6. 44,684  responses 

7.  7.447  hours 

8.  Not  applicable. 
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Notice  U  hereby  given  that  the 
foUowing  program  evahiations  of  the 
Veterans  Administration  have  been 
completed:  The  Regional  Medical 
Education  Centers  Program:  the 
Audiology  and  ^leech  Pathology 


Program;  and  the  Hospital  Based  Home 
Care  Program. 

Single  copies  of  the  evaluations  are 
available  free.  Reproduction  of  multiple 
copies  can  be  arranged  at  the  user's 
expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mrs.  Lynn  R  Covington.  Director, 


Program  Evaluation  Service,  Veterans 
Administration  (074),  810  Vermont 
Avenue  NW..  Washington.  DC  2042a 

Dated  May  1. 19M. 
By  directioii  of  the  Administrator. 
Bvaratt  Ahraiw,  |r.. 

Deputy  Administrator. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govenwnent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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1 

CONSUINni  PHOOUCT  tARTV 

COMMISSION 

TIME  AND  DATE  lOKX)  a.m..  May  9. 1964. 

location:  Third  Floor  Hearing  Room, 

llll-18th  Street.  NW..  Washington.  D.C 

status:  Open  to  the  Publia 

matters  to  be  CONStDERED. 

1.  Export  Policy.  CPSA  ondFHSA 

The  staff  will  brief  the  CommiMion  on 
issues  related  to  comments  received  on 
possible  changes  to  the  Commission's  export 
policy  under  the  Consumer  Product  Safety 
Act  and  Federal  Hazardous  Substances  Act. 

2.  Squeeze  Toys — Voluntary  Standard  Status 
Report 

The  staff  will  brief  the  Commission  on 
progress  of  voluntary  standards  activiUM 
regarding  squeeze  toys. 

3.  Strong  Sensitixera  Definition:  Final  Rule 

The  staff  will  brief  the  Commission  on  a 
draft  final  rule  to  revoke  the  definition  of 
"strong  sensitizer"  in  16  CFR.  Part 
lS00.3(c)(5).  Federal  Hazardous  Substances 
Act  Regulations. 

For  a  recorded  message  containing  the 
latest  agenda  information  call: 
CONTACT  PERSON  TOR  ADOITIONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6800. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

(FR  Doc  M-1M77  Flhd  5-4-84: 2:S2  pn] 
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FEDERAL  COMMUNICATIONS  COMMISSION 
May  3, 1984. 

FCC  To  Hold  a  Closed  Commission 
Meeting  Thursday,  May  10, 1964. 
The  Federal  Communications 
Conmiission  will  hold  a  Closed  Metting 
on  the  subjects  listed  below  on 
Iliursday,  May  10, 1964  following  the 


Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  ajxL  in  Room  856,  at 
1919  M  Street.  NW.  Washington.  D.C 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — ^Applicatiooa  for  Review  in  the 
Houma,  Louisiana  con^>arative  televisioD 
proceeding  (BC  Docket  Nos.  80-484  and  80- 
487). 

Hearing — 2 — Judicial  remand  in  the  Muncie. 
Indiana  FM  radio  coiiq;>arative  proceeding 
(BC  Docket  No*.  80-07  and  80-88). 

These  items  are  closed  to  the  public 
because  diey  concern  Adjudicatory 
Matters  (See  47  CFR  0.603(j)}. 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  May  2, 
1984.  Commissioners  Fowler,  Chairman; 
Quelle.  Dawon,  Rivera  and  Patridc 
voting  to  consider  these  items  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  apprt^riate 
action. 
Additional  information  cooceining  this 

meeting  may  be  obtained  from  Sally 

Lawrence.  FCC  Public  Affairs  Office. 

telephone  number  (202)  254-7874. 

Issued:  May  3, 1984. 
William  J.  Trkarioo, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc  84-U4S3  FUed  ft-4-S4:  IIMS  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 
May  3, 1984. 

FCC  To  Hold  Open  Commission 
Meeting,  Thursday,  May  la  1984 
The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  May  10, 1984,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  NW.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — ^1 — ^Title:  Preparation  for  an 
International  Telecommunication  Uidon 
Region  2  Administrative  Radio  Conference 
for  the  Manning  of  Broadcasting  in  die 
1806-1705  kHs  Band.  Summary:  The 
Commission  will  consider  wdiether  to  adopt 


the  First  Notice  of  Inquiry  in  this 
proceeding,  which  would  solicit  comments 
to  assist  in  the  development  of  U.S. 
proposals  and  positions  for  the  above- 
named  Conference. 

General— 2— Tltlr.  In  die  matter  of  aa  Inquiry 
relating  to  preparation  Idr  an  Intetoational 
Telecoimnanicatiaa  Union  World 
Administrative  Radio  Conference  on  the 
Use  of  the  GeesUtionary-Satellite  Oifait 
and  the  Planning  of  the  Space  Services 
Utilizii«  It  (GiM  Doe.  No.  80-741) 
Summary:  Tlie  Conmissinn  will  consider 
adoptioa  of  a  Fourth  Notice  oftnguiry 
addressing  the  central  issne  of  the 
Conference  first  sessioo — die  apimiMiatB 
mechanisms  that  ghre  ewaiyoue  assvaace 
that  dieir  needs  will  be  met  as  dwy  erise. 

Private  Radio— 1— Title:  MaoMirandum 
Opinioa  and  Order  in  the  Matter  of 
AppUcaUon  for  Review  by  Motdc 
Engineering  regarding  actiaa  by  die  CUeC 
Private  Radio  Borean,  rsdaimiog  15  of 
Motdc's  20  audiorized  800  MHz  Gbaanris 
for  Motek's  failure  to  load  its  system  in 
accordance  with  Role  90J88(d).  Stimmary; 
The  Commission  will  consider  Motdc's 
request  for  waiver  of  the  minimum  loading 
requirements  of  Role  90J8a(d). 

Common  Carrier— 1— Tide:  Satellite  Business 
Systems'  Petition  to  Modify  Conditions  of 
Audiorization.  File  Na  ENF-83-1B. 
Summary:  The  Commission  will  consider 
whe&er  to  grant  SBS"  petition  seeking 
removal  of  certain  Commission-imposed 
marketing  restrictions. 

Common  Carrier— 2— Tide:  Blanket  Section 
214  Authorization  for  Proviaiaa  by  a 
Telephone  fVM»n""n  Carrier  of  Lines  for  its 
'    Cable  Television  and  odier  Non^kmunon 
Carrier  Services  Outside  its  Telephone 
Service  Area.  Summary:  Report  and  Order 
on  granting  Section  214  authorisation  for 
certain  categories  of  lines  constracted  by 
common  carriers. 

Common  Carrier— 3— Tide:  Amendment  of 
Part  31,  Uniform  System  of  Accounts  for 
Class  A  and  B  Telephone  Compeniea. 
Summary:  The  Conunission  will  consider 
adopting  a  Notice  of  Inquiry,  seeking 
oonunent  as  to  die  advisability  of  amending 
Part  31,  Uniform  System  of  Accounts 
(USOA).  to  revise  the  existing  accounting 
for  cost  of  removal,  salvage  iwloe  and 
reusable  material. 

Common  Carrier— 4— Ude:  Revision  of  die 
Uniform  System  of  Accounts  for  Telephone 
Companies  (Parts  31, 33, 42,  and  43  of  the 
FCCs  Rules)  Summary:  The  Commission 
will  consider  adopting  a  Notice  of  Proposed 
Rulemaking  for  Telephone  Cranpanies  to 
accommodate  generally  accepted 
accounting  principles  in  the  revised  USOA. 

Common  Cairier— 5— Tide:  MTS  and  WATS 
Market  Structure,  GC  Docket  Na  78-72. 
Phase  L  and  Investigatian  of  Access  and 
Divestiture  Related  Tariffs.  CC  Dodcet  Na 
89-1145.  Summary:  The  Commission  will 
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consider  lamin  reUting  to:  (1)  Switched 
■oceM  portions  of  the  pendiiig  eooen 
tariffK  and  (2)  ooets  end  rate*  of  k»8 
^Mftanra  cuiiei*  tubiect  to  acoBM  tariff*. 
Maas  Media— l—Htle:  'Petition  for 
Declaratory  Rulii«  and  for  Special  Relier 
and  nation  for  Expedited  Treatment  For 
Isauanca  of  Show  Caoae  Order,  and  for 
institution  of  Forfeiture  Proceeding"  filed 
by  Sainte  Broadcasting  Corporation. 
Bcansee  of  Televisioo  Broadcast  SUtioa 
KCBA.  Channei  38,  Salinas.  CaBfomia. 
Sonunary:  Saints  Broadcasting  Corporation 
seeks  a  declaratory  ruling  coooeming  the 
carriage  of  Station  KCBA  by  Monterey 
Pei^nsnla  TV  Cable  on  its  system  via 

Mass  Media— 2— Title:  Petitions  for 
Reconsideration,  filed  by  foeeph  Ferris, 
State  of  New  York.  Assemblyman  from 
Brooklyn.  New  York,  and  by  dw  United 
Church  of  Christ  Office  of 
Communications;  and  Petition  for 
Clarification,  filed  by  tiie  Society  for 
Private  and  Commercial  Earth  Stations,  of 
the  Commission's  decision  in  Earth 
SateUitB  Coaununicatioiu,  Inc.  Summary: 
The  Commission  wiU  consider  1)  requests 
to  reconsider  its  decision,  which  preempts 
local  and  state  regulation  of  Satellite 
Master  Antenna  Television  (SMATV) 

°    systems,  and  2)  lequeste  to  clarify  the 
decision  and  issue  sUtemento  regarding 
FCC  regulation  of  SMATV,  and  limitetion 
or  preemption  of  local  sooing  ordinances 
deaUng  with  racaive-only  satellite  earth 
statians  and  amateur  antenna  systems 
located  on  residential  property. 

Mass  Media— S— Title:  Applications  of 
Satellite  Television  Corporation  for 
modiflcatton  of  construction  permit  to 
estebiish  an  Interim  Direct  Broadcast 
Satellite  System  and  for  authority  to 
construct  snd  operate  a  related  earth 
station,  and  a  petitloo  to  deny  that 
modification  application  by  Direct 
Broadcast  Satellite  Corporation.  Summary: 


The  Commission  considers  STCs 
modification  application  pursuant  to  the 
Commission's  Processing  Order  following 
the  Final  Acts  of  RARC-83,  wherein  STC 
requeste  spedfic  channels  and  orbital 
positions  for  ite  previously  approved  DBS 
service,  as  well  as  STCs  earth  stetion 
application:  the  Commission  also  considers 
a  petition  to  deny  the  modification 
application  filed  by  Direct  Broadcast 
Satellite  Corporation  alleging  that  STCs 
amendment  constitutes  a  maior  diange  in 
ite  propoeed  facilities. 

Mass  Media— 4— Title:  Application  for 
Review  of  grant  by  delegated  authority  of 
the  application  of  Creative  Educational 
Media,  faic.  for  a  new  non-conmierdal  FM 
Radio  Stetion  at  Broken  Arrow.  Oklahoma. 
Summary:  The  Commission  will  consider 
whether  to  grant  the  application  for  review 
or  whether  to  afRrm  the  grant  of  the 
application  for  a  new  stetion. 

Mass  Media— 5— Titlr.  License  Renewal 
Applications  of  Tulsa  23,  A  Limited 
Partnership,  for  Stetion  KOIO-TV  and 
University  of  Tulsa  for  Steticm  KWGS-FM, 
Tulsa.  Oldahoma.  Summary:  The 
Commission  considers  a  petition  to  deny 
filed  by  the  Tulsa  Branch  of  the  NAACP 
and  the  National  Black  Media  Coalition 
alleging  that  the  licensees  have  not 
complied  with  the  Commission's  EEO  rule. 

Mass  Media— a— Title:  License  Renewal 
Application  of  Storer  Broadcasting 
Company  for  Station  WJBK-TV.  Detroit 
Michigan.  Summary:  The  Commission 
considers  an  informal  objection  filed  by  the 
Statewide  Medte  Accountebility  Coalition 
alleging  that  the  licensee  has  not  complied 
with  the  Commission's  public  file  and  EEO 
rules  and  that  ite  programming  has  not  met 
the  needs  of  minority  viewers. 

Mass  Media— 7— "ntle:  Application  for 
Review  filed  by  Mary  DeBalsi  of  the 
Bureau's  ruling  of  November  7, 1964. 
Summary:  The  Commission  will  consider 
whether  or  not  to  reverse  the  Bureau's 


ruling  that  there  Is  no  individual  right  of 
access  to  the  airwaves. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  Sally 
Lavtrrence,  FCC  Public  Affairs  Office, 
Telephone  number  (202)  254-7674. 
%VilUam ).  Tricaricc 
Secretary,  Federal  CommunicationM 
Commiaaion. 

(Fl  Doc.  M-I2494  FIM  S-4-S4:  IIMS  (m| 
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KOOIAL  mSCRVE  SYmM 

TNH  AND  DATS:  11:00  a.m.,  Monday. 

May  14. 1964. 

MACS:  20th  Streiet  and  Constitution 

Avenue,  NW..  Washington.  D.C.  20551. 

STATIM:  Closed. 

MAmM  TO  M  CONStOCRBK 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  WWON  FOR  MOM 
mmmKnOMi  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  May  4, 1984. 
William  W.  WIIm. 

Secretary  of  the  Board. 

(FK  Doc.  St-lMSe  FIM  (-4-att  SM  pud 
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Department  of  Labor 

Mine  Safety  and  Health  Administration 


30  CFR  Part  75 

Safety  Standards  for  Underground  Coal 
Mines;  Explosives  and  Blasting; 
Availability  of  Preproposal  Draft  and 
Schedule  of  Public  Conferences 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  AdmMstnrtion 

30  CFR  Part  7S 

Safety  Standaixls  for  Underground 
Coal  Mines;  Explosives  and  Blasting 

AQENCV:  Mine  Safety  and  Health 
Administration,  Labor. 

ACnON:  Notice  of  availability  of 
preproposal  draft  and  schedule  of  public 
conferences.  

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
a  preproposal  draft  of  revisions  to 
existing  standards  for  the  use  of 
explosives  in  underground  coal  mines. 
MSHA  seeks  written  comments  on  this 
preproposal  draft  from  all  interested 
parties.  In  addition,  MSHA  will  conduct 
public  conferences  in  Lexington, 
Kentucky  and  Pittsburgh,  Pennsylvania 
to  discuss  the  preproposal  draft. 

dates:  Comments.  Written  comments 
on  the  preproposal  draft  must  be 
received  on  or  before  July  20, 1984. 

Conferences:  The  conferences  will  be 
held  at  the  following  locations  on  the 
dates  indicated,  beginning  at  9KX)  am.: 
June  12, 1984,  Lexington,  Kentucky;  June 
14. 1984,  Pittsburgh,  Pennsylvania. 

AODWESSCS:  Comments.  Send  requests 
for  and  written  comments  on  the 
preproposal  draft  to  the  Office  of 
Standards.  Regulations  and  Variances, 
MSHA,  Room  631,  Ballston  Tower  #3, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  telephone  (703)  235-1910. 
Conferences:  The  conferences  will  be 
held  at  the  following  locations  on  the 
dates  indicated  beginning  at  9KX)  a.m.: 

1.  June  12, 1084,  Holiday  Inn  North; 
Thorou^bred  Room,  First  Floor,  1950 
Newtown  Pike,  Lexington,  Kentucky; 

2.  June  14, 1984,  Bureau  of  Mines 
Auditorium,  4800  Forbes  Avenue, 
Pittsburgh,  Pennsylvania. 

If  possible,  persons  planning  to  speak 
at  a  public  conference  should  notify  the 
Office  of  Standards,  Regulations  and 
Variances  at  least  five  days  prior  to  the 
conference  date^ 


roil  FURTHER  RrORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards.  Regulations  and  Variances, 
MSHA.  (703)  235-1910. 
SUPPLEMENTARY  INTORMATION:  On  July 
9, 1982,  MSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (47  FR  30025) 
announcing  a  comprehensive  review  of 
the  underpt)und  coal  mining  standards 
in  30  CFR  Part  75.  The  Agency  is 
reviewing  the  standards  to  eliminate 
unnecessary  reporting  and 
recordkeeping  requirements,  minimize 
conflicting  provisions,  delete  irrelevant 
standards,  simplify  and  consoUdate 
existing  standards,  update  standards  to 
conform  to  state-of-the-art  technology, 
and  to  clarify  and  reorganize  standards, 
where  necessary. 

lliis  review  is  consistent  with  the 
goals  of  Executive  Order  12291,  the 
Regulatory  Flexibility  Act.  the 
Paperwork  Reduction  Act  and  the 
Department  of  Labor's  initiatives  with 
respect  to  improving  regulations.  MSHA 
considers  early  public  participation  in 
this  standards  review  process  to  be 
particularly  important. 

MSHA  has  now  completed 
development  of  preproposal  safety 
standards  for  use  of  explosives  in 
underground  coal  mines.  The  Agency 
requests  comments  on  the  substance  of 
the  preproposal  standards,  as  well  as  on 
the  reorganization  of  the  standards.  In 
addition,  the  Agency  is  interested  in 
economic  data  and  other  regulatory 
impact  information. 

Copies  of  the  preproposal  draft  have 
been  mailed  to  persons  and 
organizations  known  to  be  interested. 
Otfier  interested  persons  and 
organizations  may  obtain  a  copy  of  the 
draft  by  either  oral  or  written  request  to 
the  address  provided  above.  The 
document  contains  the  Agency's 
intended  revisions,  a  comparison  with 
existing  provisions,  and  brief 
explanations  of  the  draft  changes. 

MSHA  is  in  the  process  of  developing 
preproposal  drafts  on  Parts  15, 16, 17 
and  25,  which  would  set  forth  the 
requirements  for  approval  of  explosives, 
sheathed  explosive  units,  water 
stemming  bags,  electric  detonators,  and 


blasting  units,  respectively.  These  draft 
approval  requirements  will  be 
consistent  with  the  substantive  safety 
provisions  in  this  preproposal  draft  and 
will  be  made  available  to  the  public  in 
the  near  future. 

PabBc  Goof erances 

The  purpose  of  the  public  confierences 
is  to  provide  a  forum  for  the  free  and 
open  exchange  of  ideas  in  an  informal 
setting.  Each  conference  will  begin  at 
9:00  a.m.  All  persons  making  timely, 
written  requests  to  speak  wUl  have  time 
allotted  to  them  for  their  presentations. 
The  request  should  identify  the  perscm 
and  organization,  the  amount  of  time' 
requested  for  the  presentation  and  the 
location  where  the  presentation  will  be 
made.  Although  written  statements  are 
not  required,  participants  are 
encouraged  to  submit  written  materials 
in  support  of  their  views. 

Other  persons  wishing  to  speak 
should  register  prior  to  each  conference 
at  the  begiiming  of  the  public  session.  If 
time  is  limited,  priority  will  be  given  to 
those  who  have  requested  time  in 
advance.  Interested  persons  may 
request  that  speakers  clarify  their 
comments  or  provide  additional 
information  during  the  conference. 

A  formal  transcript  of  these 
conferences  will  not  be  made.  Following 
the  conferences,  MSHA  welcomes 
additional  written  comments  relevant  to 
issues  concerning  the  preproposal 
drafts.  Following  the  public  conferences, 
MSHA  will  develop  revised  standards 
which  will  be  published  as  proposed 
rules  in  the  Federal  Register.  The 
proposals  will  be  followed  by  a 
comment  period  and  public  hearings.  In 
issuing  its  final  rules,  MSHA  will  make 
every  effort  to  be  responsive  to  the 
concerns  of  the  coal  mining  communify 
and  to  advance  the  goals  of  regulatory 
relief  and  improved  miner  safefy  and 
health. 

Dated:  May  3, 1984. 
David  A.  ZagMT, 

AsaJatant  Secretary  for  Mine  Saftty  and 
Health. 

(FR  Doc.  M-Um  FIM  S-7-M:  KM  anj 
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ENVmONMEHTAL  PROTECTION 
AGENCY 

40CFR  Part  191 

[ORP-f*a.-2sa3-«] 

Envtronmental  standards  for  the 
Management  and  Disposal  of  Spent 
Nudeer  Fuel,  High-Levei  and 
Tranauranic  Radioactive  Wastee 

AOINCY:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 


r.  The  Environmental  Protection 
Agency  (EPA)  has  received  a  report 
from  its  Science  Advisory  Board  (SAB) 
detailing  the  results  of  its  review  of  the 
proposed  EPA  standards  for  the 
management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes  (40  CFR  Part  191). 
The  SAB  report  contains  many  findings 
and  reconmiendations  (see  the 
Supplementary  Information  section  for  a 
reprint  of  the  executive  summary),  all  of 
which  the  Agency  is  considering  for 
incorporation  into  the  final  version  of  40 
CFR  Part  191.  This  notice  announces  the 
availability  of  the  report.  Copies  of  the 
Science  Advisory  Board's  report  may  be 
obtained  by  contacting  the  individual 
identified  below.  Those  desiring  to 
conunent  on  the  report  should  follow  the 
^tnictions  given  below. 
DATC  Comments  will  be  of  the  greatest 
value  if  received  on  or  before  May  22, 
1984.  Comments  will  be  accepted  in 
either  written  form  directly  to  the 
Central  Docket  Section  (see  address 
below)  or  by  telephone  on  or  before 
May  22. 1984  to  the  individual  identified 
below,  to  be  followed  up  with  written 
comments  to  the  Central  Docket  S^on 
on  or  before  May  29. 1984.  ^ 

AODMCtSCt:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (LE-130),  U.S. 
Environmental  Protection  Agency,  Attn: 
Docket  No.  R-82-3.  Washington,  D.C 
20460. 

Docket-  Docket  Number  R-82-3, 
which  contains  all  of  the  comments 
received  on  the  proposed  rule  and  the 
transcripts  of  the  public  hearings  and 
the  Science  Advisory  Board  meetings,  is 
located  in  the  West  Tower  Lobby, 
Gallery  1,  Central  Docket  Section,  U.S. 
EnviroDmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C  The 
docket  may  be  inspected  between  8.-00 
a  jn.  and  4M  pjn.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying. 
PON  RJNTNBI  MPOfMSATION  CONTACT: 

Ray  Oarii  (703)  5S7-86ia  Waste 
Management  Standards  Branch  (ANR- 


460).  Office  of  Radiation  Programs.  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460. 
•UPPLEMENTAflY  INTOIWaATION;  In  the 

January  5, 1983  Faderd  Register  (48  FR 

509),  the  Environmental  Protection 
Agency  announced  the  formation  of  a 
High-Level  Radioactive  Waste  Disposal 
Subcommittee  of  the  Agency's  Science 
Advisory  Board  (SAB)  to  review  the 
technical  basis  for  the  proposed  40  CFR 
Part  191.  Environmental  Standards  for 
the  Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes  (47  FR 
58196).  In  conducting  its  investigation, 
this  Subcommittee  held  nine  public 
meetings  (48  FR  509,  48  FR  4320.  48  FR 
9935,  48  FR  15950,  48  FR  22360,  48  FR 
29600,  48  FR  30188,  48  FR  36646,  48  FR 
39688).  The  Subcommittee  has 
completed  its  assignment  and  prepared 
its  report.  Following  approval  by  the 
SAB's  Executive  Committee,  the  report 
was  submitted  to  the  Administrator  on 
February  17, 1984. 

The  SAB  report  contains  a  number  of 
findings  and  recommendations,  all  of 
which  the  Agency  is  considering 
incorporating  into  the  fmal  version  of  40 
CFR  Part  191.  The  public  is  encouraged 
to  comment  on  these  findings  and 
recommendations.  The  Agency  is 
particularly  interested  in  comments  on 
recommendations  B-1,  C-2,  D-1,  G-2, 
andG-S. 

The  following  is  the  complete  text  of 
the  Executive  Summary  of  the  SAB 
report: 

Executive  Summary 

The  High-Level  Radioactive  Waste 
Disposal  Subcommittee  (HLRW)  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  (SAB)  has  completed  an 
extensive  review  of  the  scientific  and 
technical  basis  for  EPA's  proposed  rule 
for  the  disposal  of  high-level  radioactive 
wastes,  the  highlights  of  which  are 
presented  in  this  summary. 

Technologies  now  exist  for  the 
disposal  of  such  wastes,  and  standards 
sdopted  for  them  should  strike  an 
appropriate  balance  between 
conservatism  and  practicality.  Overall, 
the  Subcommittee  is  confident  that, 
consistent  with  the  intent  of  this 
standard-setting  program,  the  job  of 
disposing  of  high-level  radioactive 
waste  can  be  achieved  with  reasonable 
assurance  for  the  well-being  of  present 
and  future  generations. 

The  Subcommittee  supports  the 
general  form  of  the  proposed  standards, 
including:  (a)  The  use  of  a  societal 
objective  as  an  upper  bound  of 
acceptable  health  (cancer  and  genetic) 
effects,  (b)  the  focus  on  performance 
standards  in  terms  of  releese  limits 


rather  than  individual  exposiues,  (c)  the 
reference  level  of  the  initial  10,000-year 
time  frame  applicable  to  both  the 
societal  objective  and  the  release  limits, 
(d)  the  use  of  a  probabilistic  approach, 
and  (e)  the  use  of  qualitative  assurance 
requirements,  as  modified  by  the 
Subcommitteee,  but  issued  as  Federal 
Radiation  Protection  Guidance  to  other 
Federal  agencies  in  lieu  of  inclusion  in 
the  proposed  rule. 

The  Subcommittee,  while  accec 
the  general  form  of  the  propo^ 
standards,  recommends  »&mal  changes 
in  the  standards  and  improvements  in 
the  supporting  methodt^ogy.  The 
principal  recommendeftions  are 
highlighted  in  the  following  summation^ 
A  more  comprehensive^^a{id  detail^ 
presentation  of  these  and  othcmlajor 
recommendations  can  be  found  in 
Section  rv.  Major  Findings  and 
Recommendations. 

A.  The  Standard 

1.  The  Subcommittee  recommends 
that  the  release  limits  specified  in  Table 
2  of  the  proposed  standards  be 
increased  by  a  factor  of  ten,  thereby 
causing  a  related  tenfold  relaxation  of 
the  proposed  societal  objective 
(population  risk  of  cancer.*  The 
Subcommittee  notes  that  the  proposed 
release  limits  are  directly  related  to  the 
societal  objective  of  not  exceeding  1,000 
deaths  in  10,000  years,  and,  thus, 
compliance  with  this  recommendation 
carries  with  it  a  related  tenfold  increase 
in  the  societal  objective.  The  relaxation 
of  the  release  limits  i's,  in  the 
Subcommittee's  opinion,  justified  for  the 
following  reasons:  First  the  proposed 
release  limits  in  Table  2.  and  therefore 
the  proposed  societal  objective,  are 
considerably  more  stringent  than  those 
standards  generally  required  or  adopted 
in  today's  society.  Second,  in  addition  to 
the  fact  that  some  of  the  cancer  deaths 
which  might  result  from  these  releases 
are  calculated  using  conservative 
assumptions  that  probably  overestimate 
the  number,  some  of  these  deaths  would 
have  resulted  at  least  in  part  from  the 
unmined  ore  from  which  the  wastes 
were  subsequentiy  generated,  and  thus 
are  substitutional  rather  than  additional 
in  nature.  Third,  the  Subcommittee 
believes  that  the  compounding  of 
conservatism  by  EPA  in  the  choice  of 
probabilities  and  specific  model 
parameters  used  throughout  the  analysis 
is  not  warranted. 
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EPA  should  also  clarify  the  analytical 
frameworii  that  forms  the  basis  for  the 
limits  in  Table  2  of  the  proposed 
standards.  The  Subcommittee  believes 
that  such  clarification  will  help  to 
establish  clearly  the  relationship 
between  the  release  limits  and  the 
societal  objective,  and  will  facilitate 
future  amendments  to  the  standard  as 
knowledge  increases  regarding  radiation 
health  effects  or  radionuclide  migration 
in  the  biosphere. 

Note.— In  Section  IV,  #7  (Models)  and  #13 
(Geochemical  Data),  the  Subcommittee  has 
recommended  that  EPA  make  certain  specific 
changes  and  corrections  to  their  predictive 
models.  Some  of  these  change*  will  result  in 
changes  to  the  release  limits  for  individual 
radionuclides  given  in  Table  2  of  the 
proposed  standards,  and  will  be  separate 
from  the  tenfold  change  in  the  release  Umits 
recommended  above.  The  Subcommittee 
believes  that  the  changes  in  the  release 
limits,  resulting  from  the  changes  to  the 
predictive  models,  are  independent  of  and 
would  not  lead  to  additional  modification  to 
the  proposed  societal  objective  beyond  the 
tenfold  increase  discussed  above. 

B.  Uncertainty  and  the  Standard 

1.  We  recommend  that  the 
probabilistic  release  criteria  in  the  draft 
standard  be  modified  to  read  "analysis 
of  repository  performance  shall 
demonstrate  that  there  is  less  than  a 
50%  chance  of  exceeding  the  Table  2 
limits,  modified  as  is  appropriate. 
Events  whose  median  frequency  is  less 
than  one  in  one-thousand  in  10.000  years 
need  not  be  considered. " 

2.  We  recommend  that  use  of  a 
quantitative  probabilistic  condition  on 
the  modified  Table  2  release  limits  be 
made  dependent  on  EPA 's  ability  to 
provide  convincing  evidence  that  such  a 
condition  is  practical  to  meet  and  will 
not  lead  to  serious  impediments,  legal  or 
otherwise,  to  the  licensing  of  high-level 
waste  geologic  repositories.  If  such 
evidence  cannot  be  provided,  we 
recommend  that  EPA  adopt  qualitative 
criteria,  such  as  those  suggested  by  the 
NRC.  The  Subcommittee  believes  that 
the  modified  probabilistic  criteria  will 
make  the  proposed  standards  more 
practical  to  apply  without  undue,  time- 
consuming  disagreements.  Further  risk 
studies  need  to  be  performed  and 
subjected  to  systematic,  critical 
evaluation  in  order  to  establish  a  more 
acceptable  probabilistic  basis  for  the 
standcu^. 

C  The  Time  Frame— 10.000  years  and 
Beyond 

1.  We  recommend  the  EPA  retain  the 
10,000-year  time  period  as  the  basis  for 
determining  the  adequacy  of  repository 
performance.  We  believe  that  use  of 
fomal  numerical  criteria  limited  to  this 


approximate  time  period  is  a 
scientifically  acceptable  regulatory 
approach. 

2.  We  recommend  that  the  process  of 
selection  of  sites  for  disposal  systems 
also  take  into  account  potential  releases 
of  radioactivity  somewhat  beyond 
10,000  years.  Particular  attention  should 
be  focused  on  potential  releases  of  long- 
lived  alpha-emitting  radionuclides  and 
their  decay  products.  Although  the 
selection  of  a  time  frame  is  in  large  part 
arbitrary,  we  endorse  EPA's  choice  of 
10,000  years.  Modeling  and  risk 
assessments  for  the  time  periods 
involved  in  radioactive  waste  disposal 
require  extension  of  such  developing 
techniques  well  beyond  usual 
extrapolations;  however,  the  extension 
for  10,000  years  can  be  made  with 
reasonable  confidence.  Also,  the  period 
of  10,000  years  is  likely  to  be  free  of 
major  geologic  changes,  such  as 
volcanism  or  renewed  glaciation,  and 
with  proper  site  selection  the  risk  from 
such  changes  can  be  made  negligible. 
..  Potential  radionuclide  releases  will  not 
stop  with  10,000  years,  however,  but 
may  continue  in  amounts  equal  to  or 
exceeding  those  estimated  for  the  initial 
period. 

The  degree  of  confidence  with  which 
impacts  can  be  modeled  much  further  in 
the  future  is  much  less  certain.  We  do 
not  recommend  detailed  modeling 
calculations  regarding  post-10,000-year 
releases,  but  estimates  should  be  made, 
and  should  be  considered  as  factors  in 
disposal  site  selection. 

D.  Population  vs.  Indivisual  Risk 

1.  We  recommend  that  EPA  retain  the 
use  of  a  population  risk  criterion  as  the 
measure  of  performance  for  the 
proposed  standards.  We  find  that  an 
approach  employing  individual  dose 
limits,  i.e.,  considering  some  "maximally 
exposed  individual"  or  alternatively 
some  "average  exposed  individual" 
would,  in  practice,  make  the  standard 
costs  appear  to  be  relatively 
independent  of  the  proposed  standard; 
use  of  a  population  risk  approach  is 
more  practical.  In  our  view,  however,  it 
is  important  that  for  the  first  several 
hundred  years  residents  of  the  region 
surrounding  a  repository  have  very  great 
assurance  that  they  will  suffer  no,  or 
negligible,  ill  effects  from  the  repository. 
For  longer  periods,  we  believe  that  EPA 
should  rely  on  the  existence  of 
continuing  requirements  similar  to  its 
current  drinking  water  standards  to 
protect  groups  of  individuals. 

E  Coordination  of  Policies  and 
Standards 

1.  We  recommend  that  EPA  initiate 
action  within  the  Federal  Government 


of  the  establishment  of  an  interagency 
council  to  coordinate  the  development 
of  high-level  radioactive  waste  disposal 
policy,  standards,  and  regulatory 
practices  and  to  serve  as  a  foram  for 
exchange  of  scientific  and  technological 
information.  Several  Federal  agencies 
are  involved  in  the  process  of 
establishing  radiation  protection 
policies,  standards,  and  operational 
requirements  governing  the  disposal  of 
hi^-level  radioactive  wastes,  including 
EPA,  NRC,  DOE  and  DOD,  together  with 
States,  appropriate  entities  of  Congress 
and  the  judiciary.  Overlapping  and 
independent  authorities  and 
responsibilities  exist  under  present 
laws.  Conflicting  terminology  and 
standards  exist,  e.g..  the  definitions  of 
high-level  and  other  radioactive  wastes. 
Coordination  of  Federal  policies  and 
practices  is  essential  to  the  U.S.  high- 
level  radioactive  waste  disposal 
program.  Success  of  the  program  wnll 
depend  on  extensive  interaction  and 
agreement  among  the  appropriate 
Federal  agencies.  While  the  lead  in 
coordination  could  be  appropriate  for 
the  NRC  or  DOE,  the  Subcommittee 
feels  that  the  obligation  for  achieving 
mutual  interaction  more  appropriately 
belongs  to  the  EPA  under  its  authnity  to 
issue  environmental  standards  and 
Federal  Radiation  Protection  Guidance. 

F.  Reseaith  Needs— A  Matter  of 
Priority 

1.  We  recommend  that  EPA  support 
or  encourage  other  agencies  to  support, 
continuing  research  in  technical  areas 
where  major  uncertainties  still  exist, 
particularly  in  the  biological  effects  of 
radiation,  the  geochemical  transport  of 
radionuclides,  and  the  characterization 
of  rock-mass  deformation.  The 
Subcommittee  strongly  endorses  support 
of  research  aimed  at  diminishing  or 
clarifying  as  many  of  these  uncertainties 
as  can  be  attacked  with  some  hope  of 
resolution.  The  research,  althou^ 
expensive,  could  bring  about  a 
substantial  reduction  in  the  overall  cost 
of  the  disposal  system, 

G.  Response  to  Original  Subcommittee 
Char^ 

At  the  time  of  the  Subcommittee's 
formation,  it  was  directed,  by  the 
Executive  Committee  of  the  Science 
Advisory  Board,  to  address  six  (6) 
principal  issues.  Although  a  brief 
response  to  each  charge  is  presented 
here,  the  charges  are  broad  in  scope  and 
the  Subcommittee's  review  of  them 
generated  a  number  of  more  explicit  and 
specific  issues  which  are  addressed  in 
deUil  in  the  body  of  this  report 
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1.  The  Scientific  and  technical 
rationale  behind  the  choice  of  a  10,000- 
year  time  period  as  the  basis  for 
assessment  of  disposal  facility 
performance.  This  issue  has  been 
addressed  in  C  above. 

2.  The  technical  basis  for  the 
selection  of  the  proposed  performance 
requirements,  including  risk  assessment 
methodology,  uncertainties  in  the  data 
and  in  the  analytical  methods,  and  the 
estimation  of  premature  deaths.  These 
aspects  of  the  analysis  form  the  basis 
for  the  proposed  standards  and  were 
areas  most  carefully  and  critically 
evaluated  by  the  Subcommittee. 
Althou^  the  Subcommittee  makes  a 
number  of  recommendations  regarding 
risk  assessment  pathway  and  health 
modeling  cmd  the  need  for  improved 
documentation,  we  believe  that  Office  of 
Radiation  Programs,  EPA,  has  handled 
these  subjects  well  and,  furthermore, 
has  been  positively  responsive  to  the 
recommendations  of  the  Subcommittee. 
We  think,  however,  that  EPA  has  made 
overly  conservative  choices  and 
decisions  throughout  the  development  of 
the  technical  bases  supporting  the 
standards,  leading  to  overestimation  of 
the  long-term  effect  of  disposal,  and 
hence  ^at  the  proposed  standards  are 
too  restrictive  and  compliance  may  be 
difficult  to  verify. 

3.  The  scientific  appropriateness  of 
concentrating  on  disposal  in  geologic 
media.  This  part  of  the  charge  needed 
no  consideration  by  the  Subcommittee, 
since  disposal  in  geologic  media  is 
mandated  for  at  least  the  first  two  sites 
by  the  Nuclear  Waste  Policy  Act  of  1982 
(PL  97-425),  enacted  after  the  charge 
was  prepared.  No  member  of  the 
Subcommittee,  however,  disagrees  with 
this  initial  approach. 

4.  The  validity  of  the  conclusion  that, 
under  the  proposed  rule,  the  risks  to 


future  generations  will  be  no  greater 
than  the  risks  from  equivalent  amounts 
of  naturally-occurring  uranium  ore 
bodies.  In  reviewing  this  conclusion,  we 
found,  and  EPA  acknowledged,  that  the 
comparison  is  uncertain  because  of  the 
extreme  variability  of  uranium  ore 
bodies.  The  Subcommittee  thinks  that 
the  conclusion  is  valid  in  a  very  general 
way.  if  suitably  qualified,  but  feels  that 
it  is  imwise  and  not  scientifically 
defensible  to  use  the  unmined  ore  as  the 
only  reference  for  comparison.  We 
recommend  that  the  comparison  be 
extended  to  include  the  radioactivity  of 
natural  waters  and  the  ambient 
radiation  in  the  natiu-al  environment 

5.  The  adequacy  of  the  economic 
analysis.  The  Subcommittee  considers 
there  are  significant  shortcomings  in  the 
economic  analyses  supporting  the 
proposed  standards.  Since  the 
management  storage,  and  disposal  of 
high-level  waste  is  a  multi-billion  dollar 
venture,  we  believe  that  the 
shortcomings  are  important  and  should 
be  remedied.  It  is  noteworthy  that  even 
though  the  savings  associated  with 
individual  choices  may  seem  relatively 
insignificant  the  absolute  costs  are  so 
large  that  even  small  percentage  savings 
are  worthwhile.  The  high  absolute  costs 
appear  to  be  relatively  independent  of 
the  proposed  standard,  and  simply 
reflect  the  decision  to  use  deep-mined 
geologic  disposal  sites  with  multiple 
barriers.  Thus,  appreciable  savings  are 
not  likely  to  be  realized  in  terms  of  basic 
cost  by  relaxation  of  the  standards. 
However,  the  cost  of  demonstrating 
compliance  may  be  very  high,  and  cost 
reductions  that  may  be  achieved  by 
sophistitated  compliance 
demonstrations  could  be  substantial. 

We  recognize  the  need  for  cost/ 
benefit  analyses,  using  the  best 
available  data,  but  we  note  that  a 


precise  economic  analysis  will  not  be 
possible  or  meaningful  until  it  is 
performed  upon  an  actual  repository  at 
a  specific  site. 

6.  TVie  ability  of  the  analytical 
methods /models  used  in  the  analysis  to 
predict  potential  releases  from  the 
disposal  facility  and  their  resultant 
effects  on  human  health.  Included  would 
be  an  evaluation  of  the  model's  ability 
to  deal  with  uncertainty  and  the 
confidence,  in  a  statistical  sense,  that 
the  model  predictions  are  adequate  to 
support  selection  of  perfected 
performance  requirements.  In  general, 
EPA's  analytical  methodology  and 
modeling  used  throughout  the 
development  of  the  generic  repository's 
performance,  including  releases  and 
subsequent  cancer  deaths,  are  deemed 
to  be  conservative.  The  Subcommittee 
makes  several  suggestions  for  specific 
improvements  and  updating.  We 
emphasize  that  modeling,  including  the 
evaluation  of  uncertainty  and 
confidence  therein,  is  an  emerging  and 
developing  technique.  Adding  to  the 
uncertainties  implicit  in  a  techique  that 
is  still  under  development  are  the 
multitude  of  poorly  known  factors 
associated  with  the  extrapolation  in 
time  to  10,000  years  and  beyond,  and  the 
problem  of  securing  pubUc  acceptance 
of  the  standard.  We  believe, 
nevertheless,  that  the  EPA's  effort 
modified  as  recommended  by  this 
report,  will  fulfill  the  intent  of  the 
Nuclear  Waste  Policy  Act  of  1982. 

Dated:  Mardi  28. 1984. 
loaeph  A.  CamKm, 

Assistant  Administrator  for  Air  and 
Radiation. 

(PR  Doc  14-12312  FtM  »-7-S4;  MB  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SWH-FRL  2526-6] 

Hazardoua  Waate  Management 
Syatam;  Mantificatton  and  Uatmg  of 
Hazardoua  Waate 

AOENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comments. 


r.  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
amend  its  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  listing  certain  wastes 
generated  during  the  production  of 
dinitrotoluene  (DMT],  toluenediamine 
(TDA).  and  toluene  diisocyanate  (TDI). 
In  addition,  the  Agency  is  proposing  to 
amend  S  261.33(f)  by  adding  two 
compounds  to  the  list  of  commercial 
chemical  products  which  are  hazardous 
wastes  when  discarded,  and,  as  a 
conforming  amendment  is  proposing  to 
add  several  toxicants  to  Appendix  VIII 
of  Part  261.  The  effect  of  this  proposed 
regulation  is  that  all  of  these  wastes 
would  be  subject  to  the  hazards  waste 
management  standards  contaned  in  40 
CFR  Parts  282-266.  Part  124.  and  the 
permitting  requirements  of  Parts  270  and 
271. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
July  9, 1984.  Any  person  may  request  a 
hearing  on  this  amendment  by  Hling  a 
request  with  Eileen  B.  Claussen,  whose 
address  appears  below,  by  June  7. 1984. 
ADOfiesscS:  Comments  should  be  sent 
to  the  Docket  Qerk.  OfGce  of  Sohd 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  D.C.  20460.  Comments 
should  identify  the  regulatory  docket 
"Listing  DNT,  TDA,  and  TDI".  Requests 
for  a  hearing  should  be  addressed  to 
Eileen  B.  Claussen,  Acting  Director, 
Characterization  and  Assessment 
Division.  Office  of  Solid  Waste.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 

The  public  docket  for  this  amendment 
is  located  in  Room  S-212A.  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  D.C.  20480.  and 
is  available  for  viewing  from  9:00  am  to 
4:00  pm  Monday  through  Friday, 
excluding  holidays. 
FON  nmnmn  mromumoH  contact. 
The  RCRA  Hotline  at  (800)  424-«346  or 
at  (202)  382-aooa  For  technical 
information  contact  Wanda  LeBleu- 
Biswas.  Office  of  SoUd  Waste  (WH- 


582B).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Waslrington. 
D.C  20460.  (202)  382-5096. 

SUPPLEMCNTAaY  infomiation: 
I.  Background 

On  May  19. 1980,  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  a  list  of  hazardoas 
wastes  generated  from  specific  sources. 
This  list  has  been  amended  several 
times,  and  is  published  in  40  CFR  261.32. 
Among  other  things,  the  Agency  listed  a 
waste  from  the  production  of  toluene 
diisocyanate  (11)1)  (EPA  Hazardous 
Waste  No.  K027.  Centrifuge  and 
distillation  residues  from  toluene 
diisocyanate  production).  In  today's 
action,  EPA  is  proposing  to  amend  this 
section  to  add  another  waste  from  the 
production  of  TDI,  as  well  ss  five 
wastes  from  the  production  of 
dinitrotoluene  (DNT)  and 
toluenediamine  (TDA).  which 
compounds  are  intermediates  in  the 
production  of  TDI.  The  wastes 
generated  from  the  production  of  DNT 
and  TDA  via  the  processes  described 
below  (and  in  the  Background 
Docimient)  are  generally  the  same 
whether  they  are  need  as  intermediates 
for  one  step  in  the  production  of  TDI.  or 
sold  as  an  individual  product.  These 
wastes  are  washwaters.  light  and  heavy 
ends,  vicinals.'  and  organic  liquids  from 
the  production  of  DNT.  TDA,  and  TDI. 

The  hazardous  constituents  in  these 
wastes  include  carcinogenic,  mutagenic, 
teratogenic  and  otherwise  chronically 
and  acutely  toxic  organic  compounds. 
One  or  more  of  these  toxicants  are 
typically  present  in  high  concentrations 
in  each  waste  (althou^  each  waste 
does  not  contain  all  of  the  individual 
toxic  constituents  of  concern).  In 
addition,  one  of  these  wastes,  product 
washwaters  from  dinitrotoluene 
production,  is  corrosive,  with  a  pH 
estimated  to  be  less  than  2.  These 
constituents  are  mobile  and  persistent, 
and  can  reach  environmental  receptors 
in  harmful  concentrations  if  these 
wastes  are  mismanaged.  After 
evaluating  these  wastes  against  the 
criteria  for  listing  hazardous  wastes  (40 
CFR  261.11(a)  (3)).  EPA  has  determined 
that  these  "wastes  are  hazardous 
because  they  are  capable  of  posing  a 
substantial  present  or  potential  threat  to 
human  health  or  the  environment  wiien 
improperly  treated,  stored,  trans|N>rted. 
disposed  of,  or  otherwise  managad. 


n.  Suflunary  of  the  Regulatkm 

A.  List  of  Wastes 

This  proposed  regulation  would  Ust  as 
hazardous  certain  wastes  generated 
during  the  production  of  dinitrotoluene 
PNT).  toluenediamine  (TDA).  and 
toluene  diisocyanate  (TDI).  These 
residual  wastes  are:  * 

•  Kill — ^Product  washwaters  from 
the  production  of  dinitrotoluene  via 
nitration  of  toluene 

•  K112 — ^Reaction  by-product  water 
from  the  drying  column  in  the 
production  of  toluenediamine  via 
hydrogenation  of  dinitrotoluene 

•  Kll3-^ight  ends  *  from  the 
purificatien  of  toluenediamine  in  the 
production  of  toluenediamine  via 
hydrogenation  of  dinitrotoluene 

•  K114 — Vicinals  from  the 
puiiKcation  of  toluenediamine  in  the 
production  of  toluenediamine  via 
hydrogenation  of  dinitrotoluene 

•  K115 — Heavy  ends  from  the 
purification  of  toluenediamine  in  the 
production  of  toluenediamine  via 
hydrogenation  of  dinitrotoluene 

•  K116 — Organic  condensate  from  the 
solvent  recovery  column  in  the 
production  of  toluene  diisocyanate  via 
phosgenation  of  toluenediamine 

In  1981,  five  domestic  companies  were 
producing  TDI  at  seven  locations,  with  a 
total  annual  TDI  production  capacity  of 
315,000  kkg.  Two  other  major 
manufacturers  produce  DNT  and/or 
TDA.  primarily  for  sale  to  TDI 
manufacturers.  There  are  also  several 
other  producers  of  DNT  and  TDA; 
however,  some  of  the  TDA 
manufacturers  may  use  processes 
different  from  those  described  in  the 
preamble  and  in  the  supporting 
documentation.  Only  wastes  generated 
by  the  specific  processes  described  here 
would  be  regulated  by  this  proposed 
regulation.  The  total  volume  of  the 
organic  residual  wastes  from  DNT.  TDA, 
and  TDI  production  by  the  processes 
described  here  (and  in  the  supporting 
Background  Dociunent)  would  be 
regulated  by  this  proposed  regulation. 
The  total  volume  of  the  organic  residual 
wastes  frt>m  DNT.  TDA.  and  TDI 
production  by  the  processes  described 
here  is  approximately  667,800  kkg  per 


'  Vidiiab  ai*  tb«  procM*  iMkfaMb 
Iht  NpMalkm  of  th*  U- and  M- 
dMind  prodMi  (3.4-  and  SA- 


*Om  watt*  from  TDI  prtxluctioo  (EPA 
HHtrdoua  Waata  Na  K027.  Cantrihiga  and 
dMBatiaa  iwldM*  brm  toluan*  dUaoqranala 
pioeacMonl  waa  pcvvtoaaly  Uatad. 

■  Altboi^  diaaa  waalaa  oobm  off  lb*  diatillatiaa 
eakaui  afMa*  tMcauaa  of  tba  Ugh  tanparalaraa 
aaplDyWttdUtllkbaa,  Ifaajr  quickly  ooodaaa*  to 
I  aataral  alata)  OB  ooatad  with  Dm 


»tlHte*<»g 


UM 


Fedaral  Regbter  /  Vol  4a  No.  90  /  Tuesday.  May  8,  19M  /  Proposed  Rulet 


These  wastes  are  formed  as  residuals 
at  several  points  in  the  production  of 
DNT.  TDA.  and  TEH.  TDI  production  is 
typically  a  continuous  process  involving 
three  distinct  chemical  steps: 

1.  Nitrati(»  of  toluene  to 
dinitrotoluene  (DNT): 

2.  Hydrogenation  of  DNT  to 
toluenediamine  (TDA);  and 

3.  Reaction  (rf  TDA  ivith  phosgene  to 
fotmTDL 

Our  proposal  to  list  these  wastes  is 
based  on  die  sfanilarity  of  production 
processes  employed  by  the  facilities 
manufacturing  DNT,  TDA.  and  TDL  The 
listing  Background  Document  and  the 
sources  cited  there  describe  these 
production  processes  in  detail 

As  derived  from  both  Section  9007 
industry  questionnaires  and  sampling 
analyses,  these  wastes  typically  contain 
significant  concentrations  of  one  or 
more  of  the  following  hazardous 
constituents: 
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These  toxicants  are  known  for  potential 
human  carcinogens,  or  they  are 
mutagenic,  teratogenic,  or  otherwise 
dut)nically  or  acutely  toxia  For 
example,  die  Agency's  Carcinogen 
Assessment  Group  (CAG)  has  identified 
2,4-DNT,  2.4-TDA.  o-toluidine.  carbon 
tetrachloride,  tetrachloroethylene,  and 
chloroform  as  known  or  potential  human 
carcinogens:*  23-DNT.  2,e-TDA.  and  3,4- 
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TDA  are  experimental  mutagens  (/.a, 
they  are  positive  in  in  vitro  or  other 
short  term  tests):  and  phosgene  is  an 
extremely  dangerous  acute  toxicant 
These  compounds,  therefore,  exhibit 
toxicological  properties  of  regulatory 
concern. 

In  addition,  these  toxicants  are 
present  in  die  wastes  at  levels  of 
regulatory  concern.  Ambient  Water 
Quality  Criteria  (AWQC)  have  been 
established  (see  45  FR  79318,  November 
28, 1980)  for  four  of  the  toxicants  of 
concern  in  the  wastes  which  we  are 
proposing  to  list,  namely,  2,4-DNT; 
carbon  tetrachlcMide; 
tetrachloroethylene;  and  chloroform. 
The  AWQC  developed  for  these 
substances  to  protect  against  a  10~* 
excess  cancer  risk  to  humans  resulting 
from  the  consumption  of  water  and 
aquatic  organisms  are  0.11. 0.4, 0.8.  and 
0.19  ;ig/l.  respectively.  As  seen  above, 
these  toxicants  are  present  in  die  wastes 
at  concentrations  10  ^—10  *  times  higher 
than  the  AWQC;  in  addition,  their 
solubility  in  water  is  many  times  greater 
than  die  AWQC  (see  accompanying 
Background  Document  for  solubilities). 
Thus,  evan  though  soil  attenuation 
factors,  such  as  soil  binding, 
biodegradation,  and  other 
environmental  degradative  processes 
are  e:q>ected  to  decrease  the  amount  of 
the  toxicants  available  for  migration, 
diese  to^dcants  are  expected  to  present 
a  substantial  hazard  since  only  a  small 
fraction  need  migrate  from  the  wastes 
and  reach  environmental  receptors  to 
pose  the  potential  for  substantial  harm. 

Although  AWQC  or  other  health- 
based  standards  have  not  been 
established  for  the  other  hazardous 
constituents,  they  are  also  quite  toxic. 
For  example,  the  Agency's  Cancer 
Assessment  Group  (CAG)  has 
determined  that  2.4-TDA  and  o-toluidine 
are  potential  human  carcinogens. 
Several  of  these  toxicants  are  also 
e)q>erimental  mutagens;  and  several  are 
reproductive  or  teratogenic  toxins,  or 
o^erwise  cause  chronic  or  acute 
systemic  effects.  We  believe  that  the 
concentrations  of  these  toxicants  in  the 
wastes  are  such  as  to  create  concern  for 
human  health  or  the  environment  For 
example,  we  estimate  that  the  &% 
concentration  of  o-toluidine  in  one  of  the 
listed  wastes  (IC113)  could,  if 
mismanaged,  result  in  a  daily  drinking 
water  exposure  of  7.000  times  greater 
than  the  daily  lifetime  ingestion  dose 
(ADI)  estimated  to  result  in  a  10~* 
excess  cancer  risk.  Similar  estimates 
were  derived  for  the  other  toxicants  of 
concern  (see  the  Background  Document 
for  this  listing  for  details  of  these 
calculations). 


All  of  these  hazardous  constituents, 
moreover,  are  mobile  and  persistent  in 
the  environment  The  expomxn 
pathways  of  principal  concern  are 
leadiing  to  ground  water  or 
volatilization.  Leaching  is  a  concern 
because  most  of  the  toxicants  are 
soluble  in  both  water  and  solvents,  and 
so  could  leach  out  of  the  wastes, 
potentially  contaminating  ground  water. 
In  fact  a  number  of  these  toxicants  have 
been  found  in  ground  and  surface  water, 
demonstrating  their  mobility  and 
persistence  in  die  environment  In 
addition,  several  of  these  toxicants  are 
extremely  volatile,  posing  an  additional 
threat  to  human  health  and  the 
environment  if  these  wastes  are 
improperly  managed  (See  die 
Badci^und  Document  and  die  Healtfi 
and  Environmental  Effects  Profiles  for 
details  on  fate  and  transport  of  these 
toxicants.) 

A  further  risk  to  human  health  and  die 
environment  may  be  posed  by  improper 
incineration  of  some  of  these 
compounds.  Improper  incineration  of  the 
chlorinated  hydnx^rbons.  including 
carbon  tetrachloride, 
tetrachloroethylene.  and  diloroform 
could  cause  exposure  to  unbumed 
toxicants  in  the  wastes,  and  exposure  to 
products  of  incomplete  combustion, 
including  phosg^ie  and  hydrochloric 
add. 

By  virtue  of  the  high  concentrations  of 
these  toxicants  in  these  wastes,  which 
~  are  generated  in  large  volumes,  as  well 
as  the  mobility  of  the  toxicants  (both  via 
leaching  and  volatilization)  and  dieir 
persistence  in  the  environment  EPA  has 
determined  that  these  wastes  pose  a 
substantial  present  or  potential  hazard 
to  himian  health  and  the  environment 
when  improperly  stored,  transported, 
disposed  ot  or  otherwise  managed. 
Therefore,  the  Agency  is  proposing  to 
add  diese  wastes  to  die  hazardous 
waste  list 

A  Toxtcants  Added  to  A/^ndix  VW 

This  action  aho  proposes  to  add  a 
number  of  hazardous  constituents  to 
Appendix  Vm,  including  2.4-  2.6-,  and 
S.4-toluenedianiine  (alreaii^  listed  as 
toluenedianiine — this  proposal  would 
identify  these  specific  isomers  of 
toluenediamine  in  Appendix  VIU)  and  o- 
andp-toluidine.  The  toxicology  and 
environmental  fate  and  transport  ai 
these  compounds  have  been  discussed 
above,  as  well  as  in  the  listing 
Background  Document  and  the  Healdi 
and  EnviroomMital  Effiects  Profiles; 
these  consldnations  fbnn  die  basis  for 
adding  them  to  Appendix  VIU 

By  adding  these  new  conqwonds,  the 
Agmcy  also  is  increasing  dM  number  of 
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hazardoos  constitaents  for  which  land 
disposal  facilities  must  monitor  ground 
water  under  compliance  monitoring 
programs  (see  40  CFR  284.90).  Land 
disposal  permittees  also  may  be 
required  to  monitor  for  these 
constituents  under  groimd-water 
detection  monitoring  programs  (see  40 
CFR  284.98).  The  Agency  ah-eady  has 
specified  procedures  for  analyzing  for 
all  of  these  toxicants  in  ground  water 
(see  USEPA  SW-64a,  Test  Methods  fior 
Evaluating  Solid  Waste— Physical/ 
Chemical  Metlwds). 

C.  Substances  Added  to  40  CFR  261.33(f) 

We  also  are  proposing  to  add  both 
toluidines  to  9  281.33(f).  Section  261.33(f] 
is  a  list  of  commercial  chemical  products 
or  manufacturing  chemical 
intermediates  which  are  identified  as 
toxic  wastes  when  discarded,  and  are 
subject  to  the  small  quantity  generator 
exclusion  limit  defined  in  Si  261.5  (a) 
and  (b).  i.e.,  1000  kilograms  per  month. 

These  commercial  chemicals  satisfy 
the  criteria  for  listing  contained  in 
5  261.11(a)(3).  o-Toluidine  has  been 
identified  by  the  Agency's  CAG  as 
having  evidence  of  carcinogenicity,  and 
p-toluidine  exhibits  other  chronic 
toxicity  effects,  such  as 
methemoglobinemia. 

As  commercial  chemical  products, 
these  isomers  are  present  as  the  sole 
active  ingredient,  and  generally  are 
technical  grade  (85-95%  piire  chemical). 
The  unsupervised  dispoal  of  such  high 
concentrations  of  chronically  toxic, 
mobile,  and  persistent  chemicals  could 
lead  to  a  substantial  threat  to  human 
health  and  the  environment.  (Indeed, 
these  chemicals  could  present  a  far 
greater  hazard  when  disposed  of  in 
commercial  form  than  they  might  when 
disposed  of  in  lower  concentrations  in 
the  waste  streams  which  we  are 
proposing  to  list  in  today's  action.) 
Accordingly,  we  are  proposing  to  add 
them  to  the  list  of  commercial  chemical 
products  that  are  hazardous  wastes 
when  discarded. 

in.  Regulatory  Status  of  Haiaidous 
Wastewaters 

Under  the  existing  hazardous  waste 
regulations,  wastewaters  that  are 
hazardous  and  that  are  treated  in  a  tank 
as  peirt  of  a  wastewater  treatment 
facility  that  is  snbiect  to  regulation 
under  either  Section  40Z  or  Section 
307(b)  of  the  Clean  Water  Act  are 
exempt  from  the  Parts  284  and  285 
management  standards.  Treatment 
units,  such  as  concrete  basins,  which 
may  or  nay  not  be  in-groond,  routinely 
provide  for  certain  steps  in  a 
wastawater  treatment  process  sudi  as 
equalizatioo,  neutralization,  aeratioB  (In 


biological  treatment  facilities),  settling 
(in  both  biological  and  physical/ 
chemical  treatment  faculties), 
flocculation  and/or  treated  wastewater 
storage  prior  to  recycle.  Where  such 
units  are  constructed  primarily  of  non- 
eathen  materials  designed  to  provide 
structural  support  they  are  defined  as 
tanks  for  purposes  of  the  hazardous 
waste  regulations.  See  40  CFR  280.10 
(definition  of  "tank").  In  applying  this 
definition,  the  Agency  has  provided 
guidance  that  a  unit  is  to  be  evaluated 
as  if  it  were  free-standing  and  filled  to 
its  design  capacity  with  the  material  it  is 
intended  to  hold.  If  the  walls  or  shell  of 
the  unit  alone  provide  sufficient 
structural  support  to  maintain  the 
structural  integrity  of  the  unit  under 
these  conditions,  the  unit  is  considered 
to  be  a  tank.  Alternatively,  if  the  unit  is 
not  capable  of  retaining  its  structural 
integrity  without  supporting  earthem 
materials,  it  is  considered  to  be  a 
surface  impoxmdment 

Therefore,  when  wastewaters, 
including  those  covered  by  the  Usting 
proposed  today,  are  stored/treated  in 
containment  devices,  such  as  those 
described  above  which  qualify  as  tanks, 
they  are  presently  exempt  from  the  Parts 
264  and  265  management  standards. 

IV.  CERCLA  Impacts 

All  hazardous  wastes  designated  by 
today's  proposed  rule  will,  upon 
promulgation,  automatically  become 
hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  (See  CERCLA 
Section  101(14).)  CERCLA  requires  that 
persons  in  charge  of  vessels  or  facilities 
from  which  hazardous  substances  have 
been  released  in  quantities  that  equal  to 
or  greater  than  the  reportable  quantities 
(RQs)  immediately  notify  the  National 
Response  Center  of  the  release.  (See 
CERCLA  Section  103  and  48  FR  23552, 
May  25, 1983.) 

For  those  hazardous  waste  streams 
containing  any  constituents  for  which 
RQs  have  not  been  assigned,  an  RQ  of 
one  pound  for  CERCLA  notification 
purposes  is  specified  by  operation  of 
law  for  the  waste  until  the  RQs  are 
adjusted  by  regulation.  These  include: 

Stream  Mun^wr 

K112  K114 

Klia  •  K115 


For  those  hazardous  waste  streams 
containing  only  constituents  which  have 
already  been  assigned  RQs,  the  RQ 
assigned  to  the  waste  stream  will 
represent  the  lowest  RQ  associated  with 
a  particular  constitutenL  These  include: 


No. 


Kill  '. 
K116'.. 


RQ 


1  peundL 

ll 


•ItMC  alMUM  OMlaiB  oenttMuMfli  far  which 
Iha  AsMcy  ptopoMd  MW  RQ*  (Mt  4S  AX  znss- 
23606).  One*  (ht  propoMi  Hm  lM«n  nadt  UmL  tht 
RQ«  will  b«  adiuatad  accordmsly. 


■Thaw  ilnaiM  contain  canaUluenli  for  which  tha 
AfMcy  prapoaad  mw  ROi  (m  48  /It  zaSSa-XSOOS).  Onca 
te  ptopoHl  has  bam  made  lioaL  tha  RQ*  wiU  b«  adfuatad 
accowHmly. 

RQs  have  been  designated  for  the 
following  constitutents  of  concern:  2,4- 
and  2,6-DNT;  2.4-,  2,6-,  and  3.4-TDA; 
aniline;  carbon  tetrachloride; 
tetrachloroethylene;  chloroform;  and 
phosgene.  (See  48  FR  23552-23605.) 

Additionally,  o-  and  p-toluidine. 
which  by  virtue  of  this  proposal  will  be 
added  to  40  CFR  261.33(f).  will  have  an 
RQ  of  one  pound,  unless  and  until 
adjusted  by  regulation  under  CERCLA. 

V.  State  Authorization 

A.  Applicability  in  Authorized  States 

Under  Section  3008  of  RCRA,  EPA 
may  authorize  qualified  States  to 
operate  their  State  hazardous  waste 
management  programs  in  lieu  of  EPA 
operating  the  Federal  program  in  those 
States.  (See  40  CFR  Part  271  for  the 
standards  and  requirements  for 
authorization.)  Upon  authorization  of 
the  State  program.  EPA  suspends 
operation  within  the  State  of  those  parts 
of  the  Federal  program  for  which  the 
State  is  authorized. 

At  present,  authorization  may  be 
granted  for  the  identification, 
generation,  and  transportation  of 
hazardous  wastes  and  the  operation  of 
facilities  that  treat,  store  or  dispose  of 
waste  in  containers,  tanks,  piles,  surface 
impoundments,  land  treatment  facilities, 
landfills,  and  incinerators.  Today's 
announcement  proposes  to  list 
additional  wastes  as  hazardous  under 
RCRA.  Since  EPA  suspends  operation  of 
the  Federal  program  within  States  that 
have  been  authorized,  this  proposed 
listing  only  applies  to  States  where  the 
Federal  program  is  implemented. 

B.  Effect  on  State  Authorizations 

Following  promulgation  of  the 
proposed  listing,  States  which  hava 
already  been  granted  final  authorization 
wiD  have  to  revise  their  programs,  in 
accordance  with  40  CFR  271.21. 
Authorized  State  programs  must  be 
revised  within  one  year  of  the  date  of 
promulgation,  or  within  two  years  if  tha 
State  must  amend  or  enact  a  statate  in 
order  to  make  the  required  revision. 
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States  which  have  not  yet  been 
granted  final  authorization  (including 
States  with  interim  authorization)  must 
have  equivalent  or  more  stringent 
standards  before  being  granted  final 
authorization. 

VL  Regulatory  Impact  Analysis 

Under  Executive  Order  12991.  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  total  combined  cost  for 
disposal  of  tht  wastes  as  hazardous, 
assuming  that  all  of  these  wastes  would 
be  managed  for  the  first  time  as 
hazardous,  and  using  conservative 
estimates  as  to  cost,  is  approximately 
$52  million,  well  under  the  $100  million 
constituting  a  major  regulation. 

However,  we  know  that  six  of  the 
seven  manufacturers  of  TDI  generate 
and  manage  other  currently  regulated 
hazardous  wastes.  Therefore,  we 
believe  that  the  total  combined  cost 
estimate  is  actually  much  lower  than 
that  which  is  provided  above. 

The  addition  of  the  new  toxicants  of 
concern  to  Appendix  VIH  also  will  not 
result  in  any  significant  increased 
burden  in  ground-water  monitoring 
requirements.  The  analytical  techniques 
currently  employed  to  test  for  the 
presence  and  concentration  of  other 
Appendix  VQ  constituents  [e.g.,  gas 
chromatography  combined  with  mass 
spectroscopy,  Method  Nos.  8250  and 
8270  in  Test  Methods  for  Evaluating 
Solid  Waste:  Physical/Chemical 
Methods,  SW-84e,  2nd  ed.,  July,  1982. 
Washington,  D.C.]  will  simultaneously 
test  for  these  new  toxicants  at  virtually 
the  same  cost 

Furthermore,  the  addition  of  O- 
toluidine  and  P-toluidine  to  40  CFR 
261.33(f)  (list  of  commercial  chemical 
products)  will  also  be  minimal.  Since  the 
chemicals  listed  in  9  261.33  are  only 
hazardous  when  discarded,  and  we 
believe  they  are  rarely  discarded  due  to 
their  inherent  value,  there  will  be 
minimal  regulatory  impact 

In  addition,  we  do  not  expect  that 
there  will  be  adverse  impact  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets.  Because 
this  proposal  is  not  a  major  regulation, 
no  R^julatory  Impact  Analysis  is  being 
conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12991.  Any  conunenti 
from  OMB  to  EPA  and  any  EPA 
responsat  to  those  comments  are 
available  for  public  inspectlcHi  in  Room 
S-Z12A  at  EPA. 


Vn.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  etseq.,  whenever  an 
agency  is  required  to  publish  a  General 
Notice  of  Rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  business,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on 
small  entities. 

The  hazardous  wastes  proposed  to  be 
listed  here  are  not  generated  by  smaU 
entities  (as  defined  by  the  Regulatory 
Flexibilify  Act),  and  the  Agency  does 
not  believe  that  small  entities  will 
dispose  of  them  in  significant  quantities. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibilify  analysis. 

Vm.  List  of  Subjects  in  40  CFR  Part  281 

Hazardous  materials.  Waste 
treatment  and  disposal,  Recycling. 

Dated:  May  1, 1984.  | 

WUliaiB  D.  Ruckehhaus. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authorify  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a],  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
eSOS,  6912(8),  6921,  and  6922). 

2.  In  9  261.32.  add  the  following  waste 
streams  to  the  subgroup  'Organic 
Chemicals': 

9261,32   Hazardous  wastes  from  ppacHle 
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9261.33    [Amended] 

3.  In  9  261.33(f),  add  the  following 
entries  in  alphabetical  order 

NMNa 


U32S.. 


U353_ 


U32B- 


U3S3.. 


.  2-Ainino-l 
.  4.Afnra>-1 
.  0-TeUdkMi 
.  p-TokASn* 


4.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of  Part 
261: 

Appendix  VH—BasU  for  listing 
Hazardous  Waste 
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5.  Add  the  following  hazardous 
constituents  (with  CAS  Numbers)  in 
alphabetical  order,  to  Appendix  VIII  of 
Part  261: 

Appendix  Vm— Hazardous  Constituents 


CASNDl 


96-83-4 

106-4S-0 

06-80-7 

823-40-6 

48»-7>-0 


0.  Change  the  hazardous  constituent 
listing  in  Appendix  Vm  of  Part  261  from 
toluenediamine  to  toluenediamine. 
N.O.S. 
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S.  2570  /  Pub.  L  98-271 
To  continue  the  transition 
provisions  of  the  Bankruptcy 
Act  until  May  26.  1984,  and 
for  other  purposes.  (Apr.  30, 
1984;  98  Stat  163)    Price: 
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8J.  Rss.  210  /  Pub.  L.  98- 
272 

To  designate  tfw  period 
commencing  April  1.  1984. 
and  ending  March  31,  1985. 
as  the  "Year  of  Excellence  in 
Education."  (May  3.  1984;  98 
StaL  164)    Price:  $1.50 
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Public  Papers 
of  the 
Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 tl9.00 

1931 $20.00 

1932-33 - $24.00 

Proclamations  k  Executive 
Orders-March    4,    1929    to 
March  4, 1933 
2  Volume  set..... $32.00 

Harry  Truman 

1945 $18.00 

1946 $17.00 

1947 $17.00 

1948 $22.00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-63 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

l9d4  •••••*•«•»»•••••••«•••••■■     9^^<''^M 

1955 $20.00 

1956 $23.00 

1957 $20.00 

1958 $20.00 

1959 $21.00 

1960-61 $23.00 


John  Kennedy 

1961 

$20.00 

1962 _..    

$21.00 

1963 

S21  nn 

Lyndon  B.  Johnson 

1963-64 

(Book  I) 

$21.00 

1963-64 

(DOOK  IX}  •■••••»■••••••••••< 

,  $21.00 

1965 

(Book  0 

.  $18.00 

1965 

(Book  Q)       

.  $1&00 

1966 

.  $19.00 

1986 

(Book  n) 

.  $20.00 

1967 

(Book  I) 

.  $10.00 

1967 

(Book  n) 

1966-69 

(Book  I) 

1968-69 

(Book  U)  

Richard  Nixon 

I960 

1970 

1971 

1972 

1973 

1974 

Gerald  R.  Ford 

1974 

197S 

(Book  I) 

1975 

(Book  n) 

1976-77 

(Book  I) 

1976-77 

(Book  n) 

1976-77 

(Book  III) 

Jimmy  Carter 

1977 

(Book  I) 

1977 

(Book  D) 

1978 

(Bookl)- 
1978 

(Book  U]  ... 
1979 

(Book  I) ..... 
1979 

(Bookll) ... 
1900-61 
(Book  !).„.. 

1980-81 
(Bookn) 

198fr« 
(Bookm). 

Ronald  Reagan 

1981 

1982 
(Book  I) 


$18.00 
$20.00 
$19.00 
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Selected  Subjects 


NuclMr  Materials 

Nuclear  Regulatory  Commission 
Organization  and  Functions  (Government  Agencies) 
Animal  and  Plant  Health  Inspection  Service 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Radio 

Federal  Communications  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 

Reporting  and  Recordkeeping  Requirements 

Nuclear  Regulatory  Commission 

Supplemental  Security  Income 

Social  Security  Administration 

Trade  Practices 

Federal  Trade  Commission 

Veterans 

Veterans  Administration 
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The  President 

PROCLAMATIONS 
19613     Correctional  Officers  Week,  National,  1984  (Proc. 

5187) 
19619     Jewish  Heritage  Week,  1984  (Proc.  5190) 
19615     Photo  Week.  National,  1984  (Proc.  5188) 
19617     Transportation  Day,  National  Defense,  and 

National  Transportation  Week,  1984  (Proc.  5189) 

Executive  Agencies 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service: ' 
Food  Safety  and  Inspection  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
19621         Management  and  Budget,  Deputy  Administrator 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Owens-Coming  Fiberglas  Corp. 


19749 


19750 
19750 


19739 


19691 

19692 
19693 


19766 

19698 
19698 


Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

Inter-Arts  Advisory  Panel 

Music  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Childhood  Lead  Poisoning  Prevention  Advisory 
Committee 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

Chicago  Board  of  Trade;  exchange  speculative 

positive  limits 

Commodity  Exchange,  Inc.;  copper 

Commodity  Exchange,  Inc.;  silver 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exploration  or  importation  petitions: 

Valero  Transmission  Co.  et  al. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

University  of  Michigan 


Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
19780        Pell  grant  program 
NOTICES 

19694  Agency  information  collection  activities  under 
OMB  review 

Grants;  availability,  etc.: 

19695  College  work-study  program;  cooperative 
education  supplemental  funds  program 


Employment  artd  Training  Administration 

RULES 

19639     Comprehensive  Employment  and  Training  Act; 
appeals  procedures 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 

NOTICES 

Cooperative  agreements: 
19697         National  Laser  Users  Facility 

International  atomic  energy  agreements:  civil  uses; 

subsequent  arrangements: 
19697        Japan  and  European  Atomic  Energy  Community 

Nuclear  Waste  Policy  Act: 
19696        Civilian  radioactive  waste  management  program, 
draft  mission  plan;  availability 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

19653  Alpha-Alkyl  (Ci-  Cw)-Omega-Hydroxypoly 
(Oxyethylene) 

19654  l-(4-Chlorophenoxy)-3,3-Dimethyl-l-{lH-l,2,4- 
Triazol-l-YL)-2-Butanone;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
19681         Connecticut 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

19683  Dicamba 

19684  Diflubenzuron;  correction 
NOTICES 

Pesticide  programs: 
19728         Arkansas  State  Plant  Board  et  al.;  specific 
exemption  for  uiu^gistered  use;  inquiry; 
correction 
Pesticide  registration,  cancellation,  etc.: 
19728        E.  I.  du  Pont  de  Nemours  ft  Co.  et  al.;  correction 

19727  Sherex  Chemical  Co.,  Inc. 

Toxic  and  hazardous  substances  control: 

19728  Premanufacture  exemption  approvals;  correction 
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Federal  Communicatlone  CotnmlMlon  19707 

MJLES  «J2' 

Common  carrier  services:  19709 

19666        Hearing  impaired  persons,  etc.;  access  to  19709, 

telecommunications  equipment  19710 

19669  MTS  and  WATS  market  structure:  access  19710 
charges  1«710 

Radio  broadcasting:  19708 

19670  Commercial  FM  broadcast  stations:  increase  of 
availability:  correction  19704 

19670        Multiple  ownership;  regional  concentration  of 
control  rule 

19659        Subsidiary  communications  authorizations  19707 
Radio  services,  special: 

19677        Maritime,  Alaska-fixed,  and  aviation  services; 

land  and  shipboard  stations;  editorial  19770, 

amendments  19774 

FItOPOSCO  RULES  19706 

Common  carrier  services: 
19664        International  satellite  services;  authorized  user 
policy  for  access 
Nonccs  19715 

Common  carrier  services:  1971S 

19726        Domestic  and  international  record  carriers;  19716 

interconnection  arrangements:  inquiry  and  19716 

meeting 
Hearings,  etc.: 
19730        Family  Television  30,  Inc..  et  al. 
19732        Midway  Broadcasting  Co.  et  al. 

Meetings:  .......  19735 

19729        Pacific  Region  facilities  plannmg  issues 
19726    •    Technical  Standards  for  DBS  Service  Industry 

Advisory  Committee 
19729     Travel  reimbursement  experiment;  quarterly  report 

Federal  Energy  Regulatory  Coimniseion 

PfK)PO8E0  RULES 

Electric  utilities  (Federal  Power  Act): 
19681         Water  power  projects;  applications  for  license. 

permit  and  exemption  from  licensing;  extension 

of  comments 
Nonccs 
Hearings,  eta: 

19699  Alabama-Tennessee  Natural  Gas  Co. 

19700,  ANR  Pipeline  Co.  (2  documents) 
19711 
19712  Arizona  Public  Service  Co. 

19700  Bayou  Interstate  Pipeline  Corp. 

19712  Carolina  Power  &  Light  Co. 

19700  Cleveland  Electric  Illuminating  Co. 

19701,  Columbia  Gas  Transmission  Corp.  (2  documents) 
19712 

19701  Columbia  Gulf  Transmission  Co. 

19713  Confederated  Salish  and  Kootenai  Tribes 

19702  Consolidated  Gas  Transmission  Corp. 

19702  Dayton  Power  ft  Light  Co.  (2  documents) 

19714  Delmarva  Power  &  Light  Co.  (2  documents) 
19714        El  Paso  Electric  Co. 

19714  Fricke,  Richard  L 

19703  Gas  Gathering  Corp. 

19715  Kansas  City  Power  ft  Light  Co. 
19715  Mountain  Fuel  Resources,  Inc. 
19703        Northern  Natural  Gas  Co.  (2  documents) 

19703  Northwest  Pipeline  Corp.  19642 

19704  Portland  General  Electric  Co.  19640, 

19708  San  Diego  Gas  ft  Electric  Co.  19641 

19709  Tenneco  Oil  Co.  et  al.  19642 
19706        Texas  Eastern  Transmission  Corp. 


Texas  Gas  Pipe  Line  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

documents) 

Trunkline  Gas  Co.  (2  documents) 


(2 


19737 
19738 
19738 
19739 


19632 
19635 
19634 


19679 
19766 


19744 


19743 


Webb,  Thomas  C. 

Western  Gas  Interstate  Co. 

Western  Transmission  Corp. 
Natural  gas  companies: 

Certificate  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Skelly  Oil  Co.  et  al.) 

Small  producer  certificates,  applications  (Vintage 

Petroleum,  Inc.,  et  al.) 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 

Well  category  determinations,  etc.  (Montana 

Pacific  Oil  ft  Gas  Co.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Alaska  Energy  Management,  Corp. 

ARS  Group.  Inc. 

Fishbach  Corp. 

National  Ecology,  Inc. 

Federal  Maritime  Commisaion 
Nonccs 

Investigations,  hearings,  petitions,  etc.: 
United  States/Japan  trades;  space  charter 
agreements 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Bank  of  Boston  Corp. 

Equitable  Bancorporation 

First  Continental  Bancshares.  Inc.,  et  al. 

Harvest  Bancorp,  Inc..  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

G.R.I.  Corp. 

General  Foods  Corp. 

Rentacolor,  Inc.,  et  al. 
PROKWCO  RULES 
Prohibited  trade  practices: 

Peabody  Barnes,  Inc. 
Nonccs 
Meetings;  Sunshine  Act 

Flah  and  Wildlife  Service 

NOTICES 

Arctic  National  Wildlife  Refuge,  Alaska;  oil  and 
gas  exploration  plans;  inquiry,  etc.;  correction 
Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  prpducts: 
Apramycin  sulfate  soluble  powder 
Chloramphenicol  capsules;  sponsor  name  change 
(2  documents) 

Sterile  benzathine  penicillin  G  and  procaine 
penicillin  G  suspension 


UMI 


Federal  Register  /  Vol.  49.  No.  91  /  Wednesday.  May  9.  1984 


GRAS  or  prior-sanctioned  ingredients: 
19640        Tocopherols;  correction 

NOTICES 

Food  additive  petitions: 
19739        Nalco  Chemical  Co.;  withdrawn 

Food  Safety  and  Inspection  Servico 

RUtES 

Meat  and  poultry  inspection: 
19621        Titanium  dioxide  in  isolated  soy  protein 

Foreign  Claims  Setttemsnt  Commission 

NOTICES 
19766     Meetings;  Sunshine  Act 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
19688        Ohio  (2  documents) 


General  Services  Administration 

NOTICES 

Meetings: 
Advisory  Board;  amended 


19739 


19716 
19718 


19643 
19648 


19686 


19748 
19748 


19749 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Social  Sectirity  Administration. 

Hearings  and  Appeals  Offica,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry  (Pan  American  Liquids  Service  Co.) 
Stripper  well  exemption  litigation;  fact-finding 
mission  to  determine  impact  of  overcharges; 
inquiry  and  hearing 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

Internal  Revenue  Servioa 

RULES 

Income,  employment  and  excise  taxes: 

Federal  Tax  Deposit  System 
Procedural  rules  statement;  miscellaneous 
amendments 


international  Trad*  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
19689        University  of  Illinois  at  Urbane-Champaign 

international  Trade  Commission 

NOTICES 

Import  investigations: 

19745  Calcium  hyprochlorite  from  Japan 

19746  Foem  earplugs 

19746  Glass  tempering  systems 

19746  Metal  and  wire  shelf  products  and  accessories 

19746  Modular  structural  systems 
19748  Rotary  wheel  printers 

19747  Single  handle  faucets 
19747  Valves 

19747        Welded  carbon  steel  pipes  and  tubes  from  Korea 
and  Taiwan 


19744 


19744 


19745 


19750 


Interstate  Commerca  Commission 

PROPOSED  RULES 

Motor  carriers: 

Antitrust  immunity  for  collective  ratemaking  on 

small  shipments;  hearing 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc. 

Border  Pacific  Railroad  Co. 

Yadkin  Railroad  Co. 

Justica  Department 

See  also  Antitrust  Division. 
NOTICES 

Pollution  control;  consent  judgments: 
Partney  Mobile  Home  Park 

Lal>or  Department 

See  Employment  and  Training  Administration. 


Land  Management  Bureau 

RULES 

Public  land  orders: 

19654 

Colorado 

19655 

Nevada 

NOTICES 

19742 
19740 

19741 

Meetings: 

Moab  Distric  Advisory  Council 

Susanville  District  Grazing  Advisory  Board 
Resource  management  plans,  etc.: 

Monument  Resource  Area,  Idaho 

19742 

Survey  plat  filings: 
Colorado 

19742 

New  Mexico  (2  documents) 
Withdrawal  and  reservation  of  lands: 

19741 

Colorado 

19740 

Colorado;  correction 

19743 

Montana 

19742 

Wyoming;  correction 

Legal  Services  Corporation 

RULES 

19656  Fee-generating  cases 

19657  Priorities  in  allocations  of  resources 


Minerals  Management  Servica 

NOTICES 

Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  development  operations 
coordination: 

Tenneco  Oil  Exploration  &  Production 
Outer  Continental  Shelf  operations: 

Certification  verification  agents;  cessation  of 

applications  acceptance 


19678 


National  Aeronautics  and  Space  Administration 

NOTICES 

Grants;  availability,  etc.: 
Organic  separations  and  pharmaceutical 
research  centers 

National  Oceanic  and  Atmospheric 
.Administration 

RULES 

Financial  aid  to  fisheries: 
Loan  fund  procedures:  available  fisheries  loans 
and  open  season  for  applications:  correction 
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National  Highway  Traffic  Safety  Administration 

NOTICCS 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc.: 
19759         Isuzu  Motors  Ltd. 

Nationai  Parle  Service 

RULES 

Special  regulations: 
19651         North  Cascades  National  Park  et.  al.,  Wash.; 
snowmobile  regulations 

Nationai  Science  Foundation 

NOTICES 

19751     Agency  information  collection  activities  under 

OMB  review 
19751     Engineering  research  centers  program:  1985  FY 

National  Technical  Information  Service 

NOTICES 
19689     Inventions.  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

19766  Meetings;  Sunshine  Act  (2  documents) 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material,  domestic  licensing: 
19630         Regional  licensing  program:  implementation 
19623     Information  collection  requirements:  OMB  control 

number,  display 

NOTICES 

Applications,  etc.: 

19751  Gulf  States  Utilities  Co.  et  al. 
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Postal  Service 

NOTICES 

Air  carriers:  additional  transportation  of  mail; 
intent  to  solicit  proposals 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Compagnie  Bancaire  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes: 
American  Stock  Exchange,  Inc. 
Depository  Trust  Co. 

National  Association  of  Securities  Dealers,  Inc. 
Pacific  Stock  Exchange,  Inc. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 
Boston  Stock  Exchange,  Inc. 


Social  Security  Administration 
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Supplemental  security  income: 
19637        Eligibility;  individuals  at  public  educational 
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NOTICES 

Environmental  statements;  availability,  etc.: 
19758        Electrical  power,  sharing  and  generating,  Seattle, 
Wash,  and  British  Columbia 


Trade  Representative,  Office  of  United  States 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

etc.: 
19753        Trade  Policy  Matters  Industry  Advisory 

Committees:  determination  of  closing  of  meetings 


Transportation  Department 

See  National  Highway  Traffic  Safety 
Administration. 


Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 
19759     Agency  information  collection  activities  under 

OMB  review 

Bonds,  Treasury: 
19763        200»-2014  series 

Notes,  Treasury: 
19761  A-1994  series 
19759        N-1987  series 

Uniformed  Services  University  of  the  Health 
Sciences 

NOTICES 

19767     Meetings:  Sunshine  Act 


United  States  Information  Agency 

NOTICES 

Authority  delegations: 
19764        Associate  Director  for  Broadcasting 


Veterans  Administration 

RULES 

Adjudication:  pensions,  compensation,  dependency, 
etc.: 
19653        Monetary  allowance  in  lieu  of  headstone  or 
marker 

NOTICES 

19764  Agency  information  collection  activities  under 
OMB  review 

Committees:  establishment,  renewals,  terminations, 
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19765  Cooperative  Studies  Evaluation  Committee 
Meetings: 
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Part  II 
19770     Department  of  Energy:  Federal  Energy  Regulatory 
Commission 

Part  III 
19780     Department  of  Education 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  5187  of  May  5,  1984 

National  Correctional  Officers  Week,  1984 


[FR  Doc.  S4-12ei2 
Filed  $-7-84:  12:50  pm| 
Billing  code  3195-(n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Correctional  officers  have  the  difficult  and  often  dangerous  assignment  of 
ensuring  the  custody,  safety  and  well-being  of  the  over  600,000  inmates  in  our 
Nation's  prisons  and  jails.  Their  position  is  essential  to  the  day-to-day  oper- 
ations of  these  institutions;  without  them  it  would  be  impossible  to  achieve  the 
foremost  institutional  goals  of  security  and  control. 

Historically,  correctional  officers  have  been  viewed  as  "guards,"  occupying 
isolated  and  misunderstood  positions  in  prisons  and  jails.  In  recent  years,  the 
duties  of  these  officers  have  become  increasingly  complex  and  demanding. 
They  are  called  upon  to  fill,  simultaneously,  custodial,  supervisory  and  coun- 
seling roles.  The  professionalism,  dedication  and  courage  exhibited  by  these 
officers  throughout  the  performance  of  these  demanding  and  often  conflicting 
roles  deserve  our  utmost  respect.  The  important  work  of  correctional  officers 
often  does  not  receive  the  recognition  fi"om  the  public  it  deserves.  It  is 
appropriate  that  we  honor  the  many  contributions  and  accomplishments  of 
these  men  and  women  who  are  a  vital  component  of  the  field  of  corrections. 

In  recognition  of  the  contributions  of  correctional  officers  to  our  Nation,  the 
Congress,  by  Senate  Joint  Resolution  132,  has  designated  the  week  beginning 
May  6.  1984,  as  "National  Correctional  Officers  Week."  and  authorized  and 
requested  the  President  to  issue  an  appropriate  proclamation. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  6.  1984.  as  National 
Correctional  Officers  Week.  I  call  upon  officials  of  State  and  local  govern- 
ments and  the  people  of  the  United  States  to  observe  this  week  with  appropri- 
ate ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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|FR  Doc.  84-12611 
Filed  5-7-M;  12:51  pm] 
Billing  code  319&-(n-M 


Proclamation  5188  of  May  5, 1964 
National  Photo  Week,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Photography,  the  prime  visual  recorder  of  human  events,  preserves  memories, 
emotion,  and  sentiment  for  virtually  all  Americans.  It  is  an  established  and 
growing  art  form  which  communicates  the  beauty  and  diversity  of  America  as 
well  as  the  vitality  of  its  culture  and  its  people. 

Photography  has  played  an  important  role  in  our  commercial  and  artistic  Uves 
and  in  the  process  of  government  through  motion  pictures,  video  cameras,  and 
still  shots.  Photographs  preserve  the  history  of  the  Nation  and  the  changing 
panorama  of  American  landscape  and  culture.  Visual  records  also  contribute 
to  the  advancement  of  many  fields  of  science,  technology,  and  inquiry, 
including  communications,  meteorology,  geography,  medicine,  justice,  astrono- 
my and  agriculture. 

To  honor  the  invaluable  contribution  that  photography  has  made  to  the  quality 
of  our  life,  the  Congress  has,  by  Senate  Joint  Resolution  250,  designated  the 
week  of  May  7  through  May  13,  1984,  as  "National  Photo  Week"  and  has 
authorized  the  President  to  issue  a  proclamation  in  honor  of  that  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  7  through  May  13, 1984,  as  National  Photo 
Week,  and  I  call  upon  the  American  people  to  engage  in  appropriate  observ- 
ances to  reflect  our  appreciation  and  imderstanding  of  the  value  of  photogra- 
phy to  the  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  and  two  himdred  and  eighth. 
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Presidential  Documents 


Proclamation  5189  of  May  5,  1984 

National  Defense  Transportation  Day  and  National 
Transportation  Week,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  transportation  systems  are  a  mainstay  of  our  economy,  an  essential 
component  of  our  commerce,  an  important  part  of  our  defense  and  the  means 
by  which  our  citizens  and  visitors  alike  enjoy  the  freedom  to  travel  throughout 
oiu*  land. 

Historically,  transportation  has  opened  America's  frontiers.  Transportation 
gave  our  Nation's  territorial  and  industrial  pioneers  access  to  the  country's 
resources.  More  than  any  other  element  of  our  society,  transportation  has 
been  a  vibrant  economic  catalyst,  building  cities,  generating  new  industries, 
spurring  ambitions,  providing  jobs  and  linking  us  to  the  peoples  of  the  world. 
Our  transportation  systems  and  facilities,  including  America's  merchant  fleet 
and  road,  rail  and  aviation  networks,  support  the  Nation's  defense  readiness 
and  emergency  response  capabilities. 

As  our  transportation  systems  have  developed,  they  have  become  increasingly 
safe.  The  constant  commitment  to  safety,  shared  by  the  government  and  the 
private  sector,  is  reducing  fatalities  and  accident  rates  to  the  lowest  levels  in 
our  history,  saving  lives  and  preventing  injuries. 

As  we  vigorously  pursue  safety  efforts,  the  Federal  government  is  relaxing  the 
constraints  of  economic  regulation,  enabling  the  Nation's  rail,  airline,  trucking 
and  interstate  bus  companies  to  compete  more  aggressively  and  operate  more 
efficiently.  Economic  deregulation  is  a  gateway  for  new  carriers  entering  the 
transportation  field.  It  is  generating  new  competition,  providing  lower  fares 
and  more  choices  for  consumers,  and  competitive  rates  for  shippers.  Ameri- 
ca's transportation  industries  stand  today  on  the  threshold  of  an  era  of 
broader  opportunities  and  greater  prosperity.  We  stand,  as  well,  at  the 
beginning  of  a  new  era  of  space  transportation,  in  which  the  Federal  govern- 
ment is  fiiUy  prepared  to  assist  the  private  sector  in  development  of  a 
commercial  space  industry. 

In  recognition  of  the  importance  of  transportation  in  America  and  to  honor  the 
millions  of  Americans  who  serve  and  supply  our  transportation  needs,  the 
Congress,  by  joint  resolution  approved  May  16,  1957.  has  requested  that  the 
third  Friday  in  May  of  each  year  be  designated  National  Defense  Transporta- 
tion Day;  and  by  a  joint  resolution  approved  May  14.  1962.  that  the  week  in 
which  that  Friday  falls  be  proclaimed  National  Transportation  Week. 
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[FR  Doc.  84-12014 
FIM  5-7-M  12:S2  pm] 
niliiig  code  3199-01-M 


NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Friday.  May  18.  1984.  as  National  Defense 
Transportation  Day  and  proclaim  the  week  beginning  May  13, 1984,  as  Nation- 
al Transportation  Week.  I  urge  the  people  of  the  United  States  to  observe 
these  occasions  with  appropriate  ceremonies  which  will  give  full  recognition 
to  the  importance  of  our  transportation  system  and  the  maintenance  of  its 
facilities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  tlie  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


cnAJifl.i)^ 


\<jL4>oV<^^ 


MY 


1984 


f 


UM 


Federal  Register  /  Vol.  49.  No.  91  /  Wednesday.  May  9. 1984  /  Presidential  Docmnento 


19619 


Presidential  Documents 


Proclamation  5190  of  May  7,  1984 
Jewish  Heritage  Week,  1984 


[FR  Doc84-UaM 
nM  S-7-at;  4M  pm) 
BiUing  co«h  SIM-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Through  both  its  spiritual  ideals  and  its  significant  practical  efforts,  the  Jewish 
community  has  contributed  much  to  our  country's  greatness.  So  many  of  the 
values  and  ethics  we  proudly  espouse  in  America  are  derived  from  the  laws 
and  traditions  of  the  Jewish  people:  That  there  should  be  one  law  for  the 
homebom  and  the  foreigner;  that  education  and  self-discipline  are  to  be 
continually  cultivated;  and  that  family  and  commimity  are  the  cornerstones  of 
society.  And  individually — as  committed  citizens,  soldiers  in  the  armed  forces, 
laborers  and  professionals,  artists  and  entrepreneurs — ^American  Jews  have 
given  of  their  heart,  soul  and  might  so  that  this  Nation  may  prosper. 

Each  spring.  Jews  all  over  the  world  celebrate  Passover,  when  the  story  of  the 
Exodus  from  Egypt  is  retold,  and  the  holiday  of  Shavuot.  commemorating  the 
giving  of  the  Law  at  Mount  Sinai.  Traditionally.  Jews  spend  that  seven-week 
period  between  these  festivals  reflecting  on  their  history  and  heritage.  During 
this  period,  American  Jews  also  join  with  their  brethren  throughout  the  world 
in  observance  of  the  National  Days  of  Remembrance,  honoring  the  victims  and 
survivors  of  the  Holocaust,  the  anniversary  of  the  Warsaw  Ghetto  Uprising, 
and  Solidarity  Day  for  Soviet  Jews.  Celebration  of  joyous  occasions  like 
Israel's  Independence  Day  also  occur  at  this  season. 

In  recognition  of  the  special  significance  of  this  time  of  year  to  America's 
Jews,  in  tribute  to  the  important  contributions  they  have  made  to  American 
life,  and  in  an  effort  to  foster  imderstanding  and  appreciation  of  the  cultural 
diversity  that  has  made  America  such  a  special  and  unique  society,  the 
Congress,  by  Senate  Joint  Resolution  241,  has  authorized  and  requested  the 
President  to  proclaim  May  6  through  May  13.  1984,  as  "JeMrish  Heritage 
Week." 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  6  through  May  13, 1984,  as  Jewish  Heritage 
Week.  I  call  upon  the  people  of  the  United  States.  Federal.  State  and  local 
government  officials,  and  interested  organizations  to  observe  that  week  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  7th.  day  of  May.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HMdth  Inapactlon 
Sarvica 


7CFRPart 


L 


Organization,  Funetiona,  and 
Dalagatlona  of  Authority 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

AcnOM:  Final  rule. 

aUMMARV:  This  document  revises  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Animal  and  Plant  Health  Inspection 
Service  to  reflect  a  change  in  position 
title  from  that  of  Deputy  Administrator 
for  Management  to  Deputy 
Administrator  for  Management  and 
Budget. 
■mcnvi  OATe  May  9, 1984. 

FOR  FUntHn  WFOWMATKWi  CONTACR 

John  C.  Prey,  Classification. 
Employment  and  Executive  Resources 
Program,  Human  Resources  Division. 
Animal  and  Plant  Health  Inspection 
Service,  Room  221,  Federal  Building. 
6505  Belcrest  Rd.,  Hyattsville.  MD  20782. 
(301-436-6466). 

aumtMINTARV  INKMMATKM:  The  tiUe 
of  the  position  of  Deputy  Administrator 
for  Management  in  the  Animal  and  Plant 
Health  Inspection  Service  has  been 
changed  to  Deputy  Administrator  for 
Management  and  Budget  This  new  title 
is  more  descriptive  of  the  actual  duties 
and  responsibiUties  of  the  position  and 
differentiates  this  position  from  similar 
positions  in  other  agencies  where  such 
positions  do  not  have  budget 
responsibilities.  The  purpose  of  this 
document  is  to  amend  the  statement  of 
organization,  functions,  and  delegations 
of  authority  of  the  Anhnal  and  Plant 
Health  Inspection  Service  to  reflect  this 
nomenclature  change  whereby  the 


words  Deputy  Administrator  for 
Management  or  Deputy  Administrator 
(when  such  reference  clearly  pertains  to 
the  Deputy  Administrator  for 
Management)  are  changed  diroughout 
appropriate  sections  of  7  CFR  Part  371  to 
Deputy  Administrator  for  Management 
and  Budget 

This  rule  relates  to  internal  agency 
management  and  therefore,  pursuant  to 
5  U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  E.Q.  12291.  Finally,  this 
•cti(Hi  is  not  a  rule  as  defined  by  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act 
and  thus  is  exempt  from  the  provisions 
of  that  Act 

List  (rf  Subjects  in  7  CFR  Part  971 

Organization  and  functions 
(Government  Agencies). 

PART  371-ORQANIZATION. 
FUNCTIONS.  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly,  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 


AudKwity:  S  U.8.C  301. 

H  871.1.»71.1. 871^  and  371.8 
lAmenoeoj. 

2. 7  CFR  371  is  amended  by  removing 
the  words  "Deputy  Administrator  for 
Management"  and  inserting,  in  their 
place,  the  words  "Deputy  Administrator 
for  Management  and  Budget"  in  the 
following  places: 

(a)  7  CFR  371.1(b): 

(b)  7  CFR  371.2(e); 

(c)  7  CFR  371.5  (introductory 
paragraph),  (c)(1),  (e)(1),  (f)(1)  and  (h)(1): 

(d)  7  CFR  371.6(b). 

3.  In  addition  to  the  amendments  set 
forth  above,  7  CFR  371  is  amended  by 
removing  the  words  "Deputy 
Administrator"  and  inserting,  in  their 
place,  the  words  "Deputy  Administrator 
for  Management  and  Budget"  in  the 
following  places: 

(a)  7  CFR  371.5  (a)(1).  (b)(1).  (d)(1). 
and  (g)(1). 


Fedaral 

VoL  40.  No.  91 
Wednesday.  May  9,  1984 


Done  at  Washington,  D.C  Ais  2d  day  of 
May. 
lanes  O.Lae.|r.. 

Acting  Adauttistrator.  Animal  and  Pkmt 
Health  Inspection  Service. 

(FR  Doc  M-USM  PiM  ».«■««:  M*  ami 


Food  Safoty  and  hiapaction  Sarvtoa 

9CFRPart8  31tand3«1 

[DociMtNa88-021Fl 

Tnanhim  DIoxIda  in  laoiatad  Soy 
Protain;  Praparatlon  of  Maat  and 
Poultry  Producta 

AOENCV:  Food  Safety  and  Inspection 

Service.  USDA. 

ACnow:  Rnal  rule. 

BUMMHWT  This  final  rule  amends  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  removing  the 
requirement  Uiat  isolated  soy  protein 
(ISP)  used  as  an  ingredient  in  meat  or 
poultry  products  must  contain  titanium 
dioxide.  Since  other  regulatory  controls 
are  sufficient  to  control  the  amount  of 
ISP  in  various  products,  the  change  in 
the  regulations  will  eliminate  the 
presence  of  an  unnecessary,  non- 
nutritive  substance  in  the  food  supply 
and  end  discrimination  between  the 
treatment  of  ISP  and  other  similar 
substances  added  to  meat  and  poultry 
products.  This  action  is  being  taken  in 
response  to  a  petition  filed  on  behalf  of 
Ardier  Daniels  Midland  Company, 
Grain  Processing  Corporation,  and 
Ralston  Purina  Company. 
8wlcTIV8  OATC  June  8, 1964. 

Fon  mfrrHEn  infoiimatmn  contacr 

Mr.  Robert  G.  Hibbert.  Director. 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  2025a  (202)  447-6042. 
aUPMJEIMNTAIIV  INFOnMATMN: 

Executive  Order  12291 

The  Agency  has  made  an  initial 
determination  that  this  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  wiU  not  result  in  an  aimual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
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agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

The  Administrator.  Pood  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
06-354  (5  U.S.C.  601).  Firms 
manufacturing  ISP  will  no  longer  be 
required  to  add  titanium  dioxide  which 
would  reduce  the  regulatory  burden  on 
the  affected  industry. 

Beckgcound 

On  July  9, 1965,  the  Consumer  and 
Marketing  Service  (a  predecessor 
agency  of  FSIS)  published  a  final  rule  in 
the  Federal  Register  (30  FR  8673) 
allowing  the  limited  use  of  ISP  in 
sausage  and  certain  other  meat  food 
products.  ISP  is  derived  from  the  major 
proteinaceous  portion  of  soybeans  and 
is  used  to  bind  and  extend  products.  The 
rule  required,  however,  that  ISP  used  in 
these  products  processed  in  federally 
inspected  establishments  must  contain 
0.1  percent  titanium,  incorporated  as 
food  grade  titanium  dioxide.  The 
purpose  of  requiring  the  addition  of 
titanium  dioxide  to  ISPS  was  to  enable 
the  Agency  to  analytically  detect  the 
amount  of  ISP  used  in  meat  food 
products  by  calculating  the  amount  of 
titanium  present  This,  in  turn,  allows 
the  Agency  to  determine  usage  levels  of 
ISP  in  the  sampled  products  and  to 
assure  that  products  are  not  adulterated 
or  misbranded  through  the  misuse  of 
ISP.  On  April  17, 1970.  the  Agency 
published  a  final  rule  in  the  Federal 
Register  (35  FR  6255)  allowing  the  u*  of 
ISP  in  poultry  products  as  well,  under 
conditions  identical  to  such  usage  in 
meat  food  products. 

FSIS  was  petitioned  in  1983  on  behalf 
of  Archer  Daniels  Midland  Company, 
Grain  Processing  Corporation,  and 
Ralston  Purina  Company,  all 
manufact\u«rs  of  ISP.  to  delete  the 
requirement  that  ISP  contain  titanium 
dioxide.  The  petitioners  asserted  that 
titanium  as  a  tracer  in  ISP  is 
unnecessary  and  pointed  out  that 
tracers  are  not  required  for  certain  other 
protein-containing  binders,  e.g.,  whey, 
which  also  are  not  fully  detectable  and 
measurable  by  available  laboratory 
analytical  methods.  The  petitioners 
further  claimed  that  the  titanium  dioxide 
requirement  is  a  barrier  to  world  trade 


for  U.S.  meat  products  containing  ISP 
because  the  Commission  of  European 
Communities  prohibits  the  use  of 
titanium  dioxide  in  ISP.  One  petitioner 
hds  also  claimed  that  titanium  dioxide 
produces  an  undesirable  lightness  in 
color  due  to  its  whitening  power  when 
used  in  certain  products  such  as  beef 
patties. 

The  initial  establishment  of  tfiis 
requirement  was  based,  in  part  upon 
the  lack  of  acceptable  laboratory 
analytical  methods  for  distinguishing 
ISP  in  meat  and  poultry  products. 
Reliable  quantitative  methodology  still 
does  not  exist  for  ISP.  However,  FSIS 
has  established  certain  implant 
inspection  procedures  which  are 
capable  of  assuring  that  meat  and 
poultry  products  containing  ISP  and 
other  added  substances  are  properly 
formulated  and  labeled.  Before  ISP. 
whey,  and  other  substances  may  be 
used  in  a  product  the  manufacturer 
must  obtain  FSIS  approval  of  the 
product's  formula  and  label  to  ensure 
that  such  substances  would  be  used  in 
proper  quantities  in  accordance  with  the 
standards  of  identity  and  that 
appropriate  information  would  be 
conveyed  to  the  consumer  through 
labeling.  Additionally,  as  products  are 
produced  in  official  establishments. 
FSIS  inspectors  monitor  the  usage  of 
substances  to  verify  that  the  approved 
formula  is  followed.  Under  these 
circimistances,  the  Agency  reached  the 
tentative  conclusion  that  the  petitioners' 
arguments  had  merit.  On  October  18, 
1983,  a  proposal  was  published  in  the 
Federal  Register  (48  FR  48242)  which 
would  eliminate  this  requirement 

Discussion  of  Comoaents 

FSIS  received  59  comments  in 
response  to  the  proposal  to  withdraw 
the  requirement  that  ISP  used  as  an 
ingredient  in  meat  or  poultry  products 
contain  titanium  dioxide.  Fifty-eight 
comments  supported  the  proposal,  while 
one  opposed  it 

The  majority  of  the  supporting 
comments  (33)  were  from  individuals 
who  did  not  identif>'  any  organizational 
affihfation.  The  bases  for  their  support  of 
the  proposal  were: 

1.  Concern  about  the  presence  of 
unnecessary  non-nutritive  chemicals; 

2.  Elimination  of  unnecessary 
regulations; 

3.  Discriminatory  treatment  if  ISP: 

4.  Availability  of  other  methods  to 
regulate  use  of  ISP;  and 

5.  Unnecessary  cost  and  foreign  trade 
barriers. 

Twelve  favorable  comments  were 
from  persons  identified  as  being 
affiliated  with  the  soy  processing 
industry.  These  commenters  dted  the 


reasons  identified  above  as  bases  for 
their  support.  These  commenters 
emphasized  those  concerns  regarding 
discriminatory  treatment  of  ISP  and 
stressed  the  availability  of  alternative 
methods  for  regulatory  control  of 
improper  use  or  labeling  of  ISP  in  meat 
or  poultry  products. 

The  Soy  Protein  Council  and  four 
trade  associations  representing  meat 
and  poultry  processors  also  supported 
the  proposal  citing  the  same  arguments. 
The  American  Meat  Institute  (AMI) 
expressed  the  view  that  the  Agency 
should  make  a  more  comprehensive 
effort  to  address  regulatory  issues 
surrounding  the  use  of  non-meat 
proteins  in  meat  food  products  and 
therefore  took  issue  with  the  limited 
scope  of  the  proposal.  AMI  subsequently 
advised  the  Agency,  however,  that  it 
was  not  inherently  opposed  to  the 
proposed  change. 

Five  of  six  commenting  meat  and 
poultry  processors  supported  the 
proposal,  emphasizing  the  availability  of 
other  control  methods  to  prevent  abuses 
in  the  use  of  ISP  or  improper  labeling  of 
ISP-containing  meat  or  poultry  products. 
One  processor  opposed  the  proposal  on 
the  basis  that  there  was  no  need  to 
remove  the  titanium  dioxide 
requirement,  maintaining  that  titanium 
dioxide  is  necessary  for  verifying 
product  compliance  with  standard  and 
labeling  requirements. 

Two  comments  were  received  from 
organizations  identified  as  representing 
consumer  interests.  Both  supported  the 
proposal.  One  comment  questioned  the 
legality  of  the  use  of  titanium  dioxide  as 
a  tracer  and  recommended  adoption  of 
other  methods  for  purposes  of 
adulterant  surveillance.  The  other 
supported  the  proposal  on  the  basis  of 
FSIS  having  other  procedures  to  assure 
proper  use  and  labeling  of  meat  and 
poultry  products  containing  ISP.  The 
conmient  also  questioned  whether  use  of 
titanium  dioxide  as  a  marker  was 
appropriate. 

Final  Rule 

Experience  has  shown  that  there  is  no 
reason  to  distinguish  ISP  as  any  more 
likely  to  be  misused  than  other 
substances  given  the  existing  inspection 
procedures.  Therefore,  it  appears  that 
there  is  no  continuing  need  for  the  use  of 
titanium  dioxide  as  a  tracer  in  ISP  and, 
thus,  FSIS  is  revoking  this  requirement 

List  of  Subjects 

9CFRPart318 

Food  additives.  Meat  inspection. 
Preparation  of  products. 


UM 


i 


edenl  Register  /  Vol.  49.  No.  91  /  Wednesday.  May  9.  1984  /  Rules  and  RegulatioM 


BCFRPartaai 

Food  additives.  Poultry  products 
inspection. 

PART  318-{AMENDED] 

The  Federal  meat  and  poultry 
products  inspection  regulations  are 
amended  as  follows: 

1.  The  authority  citation  for  Part  318 
reads  as  foUows: 

Authority:  34  Stat  1260,  79  Stat.  903.  as 
amended.  81  Stat  504.  84  Stat  91,  21  U.S.a  71 
et  aeq.,  601  et  aeq..  33  U.S.C  1254. 

$31M    [AiMiMtod] 

2.  Section  318.6  of  die  Federal  meat 
inspection  regulations  (9  CFR  318.6)  is 
amended  by  removing  the  present 
paragraph  (b)(ll)  and  redesignating 
paragraph  (b)(12)  as  (b)(ll). 

PART  381-{AMENDED] 

3.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Sec.  14,  Poultry  Products 
Inspection  Act  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  seq.);  the  Talmadge-Aiken  Act  of 
September  28, 1962  (7  U.S.C.  750);  and 
subsection  21(b),  Federal  Water  Pollution 
Control  Act  as  amended  by  Pub.  L  91-224 
and  by  other  laws  (33  U.S.C.  1254). 

§381.147    [AnMn<tod] 

4.  Section  381.147  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.147]  is  amended  by  removing  the 
present  paragraph  (e)  and  redesignating 
paragraph  (f)  as  paragraph  (e). 

Done  in  Washington.  D.C.,  on  April  28. 
1984. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  a4-12S03  Filed  S-»-a4;  8:46  ami 
BIUJNO  COOC  34tO-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parte  0. 4, 9. 1 1, 19. 20, 21. 25, 
30, 31. 32. 33, 34, 35, 40, 50, 51, 55, 70. 
71. 73.  75, 06, 100, 110, 140,  and  150 

Infonnation  Collection  Requirements; 
Display  of  0MB  Control  Numbers 

AQENCV:  Nuclear  Regulatory 

Commission. 

ACTKNC  Final  rule. 


;  llie  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  indicate  the  Office  of  Management 
and  Budget  (OMB)  control  numbers 
under  which  the  information  collection 
requirements  imposed  by  the  regulations 
have  been  approved  by  OMB.  This 


action  is  necessary  to  comply  with  OMB 

regulatiohs  implementing  the  Paperwori( 

Reduction  Act 

iFFEcnvc  date:  May  9, 1984. 

RM  FmrTNER  MFORMATION  CONTACT: 

Brenda  Shelton.  Acting  Chief,  Document 
Management  Branch,  Division  of 
Technical  Infonnation  and  Doaunent 
Control,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Telephone  (301) 
492-8132. 

SUPPLEMCNTAIIV  mFORMATION:  The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  establishes  the 
policies  and  procedures  for  controlling 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  publia 

llie  Act  requires  that  each  agency 
obtain  Office  of  Management  and 
Budget  (OMB)  review  and  clearance  of 
the  infonnation  collection  requirements 
it  imposes  on  the  public.  The  Act  also 
authorizes  OMB  to  issue  the  regulations 

necessary  to  carry  out  its  authority 

under  the  Act.  These  regulations  (5  CFR 
Part  1320)  were  published  in  the  Federal 
Register  in  final  form  on  March  31, 1983 
(48  FR  13666). 

The  Nuclear  Regulatory  Commission 
is  issuing  this  regulation  to  comply  with 
5  CFR  1320.7(f)(2).  That  provision 
requires  agencies  to  ensure  that  the 
OMB  control  numbers,  under  which  the 
information  collection  requirements 
contained  in  its  regulations  are 
approved  by  OMB,  appear  in  the  Code 
of  Federal  Regulations.  The  NRC  is 
including  a  section  in  each  part  of  10 
CFR  Chapter  I  that  contains  an 
information  collection  requirement , 
approved  by  OMB  as  of  December  31, 
1983.  This  section  sets  out  the  OMB 
control  number  tmder  which  the 
information  collection  requirements  in 
that  part  are  approved  and  lists  the 
sections  within  the  part  that  contain 
approved  information  collection 
requirements.  The  NRC  is  also  amending 
sections  of  the  regulations  that  contain 
information  collection  requirements 
involving  the  use  of  an  approved  form  to 
identify  the  form  by  number. 

Because  this  is  a  nonsubstantive 
amendment  dealing  with  procedural 
matters  and  agency  management,  the 
notice  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  do  not 
apply.  Opportimity  for  public  comment 
is  uimecessary  because  this  is  a  minor 
procedural  amendment  in  which  the 
public  is  unlikely  to  have  an  interest. 
The  amendment  is  effective  upon 
publication  in  the  Federal  Register 
without  a  30  day  delay  because  this  is 
an  amendment  dealing  writh  agency 
management  that  is  necessary  to  comply 
with  the  regulations  issued  by  OMB. 


This  amendment  does  not  impose  a 
burden,  penalty,  or  obligation  on  any 
person  or  organization. 

List  of  subjects  in  10  CFR  Parts  i,  4, 9, 
11. 19. 20. 21. 25. 30. 31. 32. 33. 34.  SB.  49, 
50.51.55.70.71,73.75.95.199.119^149, 
sndlSO 

Reporting  and  recordkeeping 
requirements. 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  5  U.S.C. 
552,  the  following  amendments  to  10 
CFR  Chapter  I  are  published  as  a 
document  subject  to  codification. 

The  authority  citation  for  this 
document  is: 

(Sec.  161.  Pub.  L  83-703, 68  Stat.  948,  as 
amended  (42  U.S.C  2201):  sec.  201.  Pub.  L  83- 
438,  88  Stat  1242,  as  amended  (42  U.S.C 
5841):  Pub.  L  96-511.  94  Stat  2812  (44  U.S.C 
3501  et  seq.)) 

PART  0-CONDUCT  OF  EMPLOYEES 

1.  Section  0.735-8  is  added  to  read  as 
follows: 


S  0.735-4 

requkements:  OMB  appravsL 

The  Nuclear  Regulatory  Commission 
has  submitted  the  information  collection 
requirements  contained  in  this  part  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  as  required  by  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  In  S  0.735-28,  OMB 
has  approved  the  information  collection 
requirements  contained  in  Form  NRC- 
443,  under  control  number  3150-0025. 

PART  4-NONDISCRiMiNATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

2.  Section  4.8  is  added  to  read  as 
follows: 


S4J    In 
OMB  approval 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U5.C  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0053. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  §S  4.32. 4.34. 4.125, 4.127. 
4.231,  and  4.232. 
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PART  »-PUBIJC  RECORDS 

3.  Section  g.2b  is  added  to  read  as 
foUows: 

§S.2b   bifiNiiMUon  coMecHon 


(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0043. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  SS  9.14a  and  9.14b. 

1 9.14a    [AmsnJadl 

4.  Section  9.14a  is  amended  by 
removing  footnote  1. 

f  9.146    (Amandedl 

5.  Section  9.14b  is  amended  by 
removing  footnote  2. 

PART  11-CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGmUTY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

e.  Section  11.8  is  added  to  read  as 
follows: 

1 11 J 


(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB]  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0062. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  if  11.9. 11.11. 11.13.  and 
11.15. 

PART  19-NOTICES,  INSTRUCTIONS, 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

7.  Section  19.8  is  added  to  read  as 
foUows: 


approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0044. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  S  19.13. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

a  Section  20.8  is  added  to  read  as 
follows: 


f  ItiS 

raqMlraiiHniK  OMB  approvsL 

(a)  The  Nuclear  Regulatory 
Coounission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 


rwnjlTMnents:  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0014. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  H  20.102,  20.103, 20.105, 
20.106,  20.203,  20.205,  20.302,  20.311. 
20.401,  20.402,  20.403.  2a405.  20.407. 
20.408,  and  20.409. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
nimiber  specified  in  paragraph  (a)  of  this 
section,  lliese  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  SS  20.101  and  20.102.  Form 
NRC-4  is  approved  under  control 
number  3150-0005. 

(2)  In  S  20.401.  Form  NRC-5  is 
approved  under  control  number  3150- 
0006. 

S20l206    [AiMnded] 

9.  Section  20.205(b)(2)  is  amended  by 
removing  footnote  1. 

9  20.601    [Amended] 

10.  The  note  following  S  20.601  is 
removed. 

PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

11.  Section  21.8  is  added  to  read  as 
foUows: 


121 J    In 

wquiremema;  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Conunission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  OfRoe  of 
Management  and  Budget  (OMB)  for 


approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0035. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  SS  21.21  and  21.51. 


121.61 

12.  The  note  following  S  21.61  is 
removed. 

PART  25-ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

13.  Section  25  A  is  added  to  read  as 
follows: 

|2SJ    tnformation eolectlon 
rvquireimnts:  OMB  spprovaL 

(a)  The  Nuclear  Regulatory 
Conunission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements    - 
contained  in  this  part  under  control 
number  3150-0046. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  SS  25.11, 25.17,  25.21. 
25.23.  25.25.  25.27. 25.29.  25.31.  25.33.  and 
25.35. 

(c)  This  part  contains  iitformation 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  S  25.17.  Form  NRC-1  is 
approved  under  control  number  3150- 
0048. 

(2)  In  S  25.17.  Form  NRC-237  is 
approved  under  control  number  3150- 

005a 

(3)  In  S  25.33.  Form  NRC-13e  is 
approved  under  control  nxmtber  3150- 
0049. 

(4)  In  S  25.35.  Form  NRC-277  is 
approved  under  control  number  3150- 
0061. 

PART  90-RULE8  OF  GENERAL 
APPUCABNJTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

14.  Section  30.8  is  added  to  read  as 
follows: 


UMI 
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(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwoiic 
Reduction  Act  of  1980  (44  (U.S.C  3501  et 
seq).  OMB  has  approved  the  information 
collection  requirements  contained  in  this 
part  under  control  number  3150-0017. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  9S  30.15,  30.19,  30.20, 
30.32,  30.34,  30.36,  30.37,  30.38,  30.51. 
30.55,  and  30.56. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  speciRed  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  S9  30.32, 30.37,  and  30.38.  Form 
NRC-313I  is  approved  under  control 
number  3150-0042. 

(2)  In  SS  30.32.  30.37,  and  30.38,  Fonn 
NRC-313T  is  approved  under  control 
number  3150-0081. 

(3)  In  I  30.36,  Form  NRC-314  is 
approved  under  control  number  3150- 
0028. 

(4)  In  SS  30.37  and  30.38,  Form  NRC- 
313M  is  approved  under  control  number 
3150-0041. 

(5)  In  t  $30.37  and  30.38,  Form  NRC- 
313R  is  approved  under  control  number 
3150-0023. 

15.  In  S  30.17,  paragraph  (a)  is  revised 
to  read  as  follows: 

830.37    AnnWcatloii Inr ranaw^ at 


(a)  Application  for  renewal  of  a 
specific  License  shall  be  filed  on  Form 
NRC-313  in  accordance  with  S  30.32. 

16.  Sectiofi  30.38  is  revised  to  read  as 
follows:      I 

S  30.34    Application  for  aimndnMnl  of 


Applications  for  amendment  of  a 
license  shaU  be  Bled  on  Form  NRC-313 
in  accordance  with  8  30.32  and  shall 
specify  the  respects  in  which  the 
licensee  desires  its  license  to  be 
amended  and  the  grounds  for  the 
amendment 

930.71    [AiModad] 

17.  The  note  following  {  30.71  is 
removed. 


PART  31— GENERAL  DOMESTIC 
LICENSES  FOR  BYPRODUCT 
MATERIAL 

18.  Section  31.4  is  added  to  read  as 
follows: 

9 1>4    Hiiui  iiNnmn  Gonvmofi 
fSQuiraiiiaiilK  OMB  appravsL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  coUection  requirements 
contained  in  this  part  or  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  approved  the  information 
collection  requirements  contained  in  this 
part  under  control  number  3150-0016. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  tS  31.5,  31.8,  and  31.11. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  coUection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  i  31.11.  Form  NRC-483  is 
approved  under  control  number  3150- 
003a 

131.11    [Amandad] 

19.  The  note  foUowing  f  31.11  is 
removed. 

PART  32-SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

20.  Section  32.8  is  added  to  read  as 
follows: 

§  32.8    hihN  Illation  odtoction 
raqulramanta.  OMB  approval 

(a)  The  Nuclear  Hegulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection-requirements 
contained  in  this  part  under  control 
number  3150-0001. 

(b)  The  approved  information 
coUection  requirements  contained  in  this 
part  appear  in  SS  32.12,  32.14,  32.15. 
32.18.  32.17,  32.18,  32.19,  32.20,  32.22. 
32.25,  32.28.  32.29.  32.51.  32.51a,  32.52, 
32.53,  32.54,  32.56.  32.57.  32.58,  32.61, 
32.70,  32.71,  32.72,  32.73.  and  32.74. 

(c)  This  part  contains  information 
coUection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 


section.  These  information  coUection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
foUows: 

(1)  In  f  32.11.  Form  NRC-313I  is 
approved  under  control  number  3150- 
0042. 

21.  In  S  32.11,  the  introductoiy 
paragraph  is  revised  to  read  as  foUowK 

S  32.1 1    hHrodudlon  of  toypforturt  nalafW 

inaftariala,  and  tranafar  of  ownafaMpor 
poaaaaalon*  roQuananianlafor  loanao* 

An  appUcation  for  a  specific  Ucense 
on  Form  NRC-313  authorizing  the 
introduction  of  byproduct  material  into 
a  product  or  material  owned  by  or  in  the 
possession  of  the  licensee  or  another 
and  the  transfer  of  ownership  or 
possession  of  the  product  or  material 
containing  the  byproduct  material  wiU 
be  approved  if  the  appUcant 


S  32.110   [Amandadl 

22.  The  note  foUowing  S  32.110  is 
removed. 

PART  33-SPECIFIC  DOMESTIC 
LICENSES  OF  BROAD  SCOPE  FOR 
BYPRODUCT  MATERIAL 

23.  Section  33.8  is  added  to  read  as 
foUows: 

S  33.8    hifM  Illation  coMCtlon 


(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  coUection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  OMB  has  approved  the 
information  coUection  requirements 
contained  in  this  part  under  control 
number  3150-0015. 

(b)  The  approved  information 
coUection  requirements  contained  in  this 
part  appear  in  SS  33.12. 33.13.  33.14  and 
33.15. 

(c)  This  part  contains  information 
coUection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  "Diese  information  coUection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
foUows: 

(1)  In  S  33.12.  Form  NRC-313I  is 
approved  under  control  number  3150- 
0042. 

(2)  In  S  33.12.  Form  NRC-313M  is 
approved  under  control  number  31CO- 
0041. 
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(3)  In  i  33.12.  Fonn  NRC-dl3R  is 
approved  under  control  number  3150- 
0023. 

(4)  In  S  33.12.  Form  NRC-313T  is 
approved  under  control  number  3150- 
0061. 

133.100    [AiMOdMl] 

24.  The  note  following  {  33.100  is 
removed. 

PART  34— UCENSES  FOR 
RAMOQRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIONS 

25.  Section  34.8  is  added  to  read  as 
follows: 


S34.t 

raqulriiianU.  one  spprovaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  OfBce  of 
Management  and  Budget  (OMB]  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0007. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  S  S  34.11.  34.24,  34.25, 
34.26.  34.27,  34.28.  34.29.  34.31.  34.32. 
34.33.  and  34.43. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  niunbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  i  34.3.  Form  NRC-313R  is 
approved  under  control  number  3150- 
0023. 

S  34.51    [Amwidwl] 

26.  The  note  following  834.51  is 
removed. 

PART  3S-HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

27.  Section  35.8  is  added  to  read  as 
follows: 

93SJ    tntormatlon  eoOactlon 
i^ulramants:  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 


contained  in  this  part  under  control 
number  3150-0010. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  S  S  35.12.  35.14.  35.27. 
35.42.  35.43.  and  35.44. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 
imder  which  they  are  approved  are  as 
follows: 

(1)  In  §S  35.4,  35.11,  35.12.  and  35.13 
Form  NRC-313M  is  approved  under 
control  number  3150-0041. 

(2)  In  S  35.31.  Form  NRC-482  is 
approved  under  control  number  3150- 
0022. 

28.  In  S  35.11.  the  introductory 
paragraph  is  revised  to  read  as  follows: 


935.11    SfMcHIc  IcwwM  for  human  uM  of 
byproduct  matartal  In  InatHutions. 

An  application  by  an  institution  for  a 
specific  license  on  Form  NRC-313  for 
human  use  of  byproduct  material  will  be 
approved  if: 

29.  In  S  35.12,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§35.12    Specific  llcanMa  to  IncNvkhMl 
physicians  for  human  uaa  of  byproduct 
material. 

(a)  An  application  by  an  individual 
physician  or  groups  of  physicians  for  a 
specific  license  on  Form  NRC-313  for 
human  use  of  byproduct  material  will  be 
approved  if: 

30.  In  S  35.13.  the  introductory 
paragraph  is  revised  to  read  as  follows: 


S  35.13    Spadflc  NeansM  for  human  us*  Of 
byproduct  matartal  In  saalad  aoureas. 

An  application  for  a  specific  license 
on  Form  NRG-313  for  use  of  a  sealed 
source  for  human  use  will  be  approved 
if: 


(35.100    [Amondad] 

31.  The  note  following  S  35.100  is 
removed. 

PART  40— DOMESTIC  UCENSING  OF 
SOURCE  MATERIAL 

32.  Section  40.8  is  added  to  read  as 
follows: 

S40.S    Information  coNactlon 
raquiramants:  OMB  spprovaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 


Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0020. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  SS  40.25,  40.26.  40.31, 
40.35.  40.42,  40.61,  40.64,  40.65,  and 
Appendix  A. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  "Hiese  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  S  §40.31.  40.43.  40.44,  and 
Appendix  A,  Form  NRC-2  is  approved 
under  control  number  3150-0019. 

(2)  In  S  40.31.  Form  N-71  is  approved 
under  control  number  3150-0056. 

(3)  In  §  40.42.  Form  NRC-314  is 
approved  under  control  number  3150- 
0028. 

(4)  In  9  40.64.  Form  NRC-741  is 
approved  under  control  number  3150- 
0003. 

33.  In  9  40.31,  paragraph  (g)  is  revised 
to  read  as  follows: 

9  40.31    Application  for  specific  Rconsas. 

***** 

(g)  In  response  to  s  written  request  by 
the  Commission,  an  applicant  for  a 
license  to  possess  and  use  source 
material  in  a  uranium  hexafluoride 
production  plant  or  a  fuel  fabrication 
plant  and  any  other  appUcant  for  a 
license  to  possess  and  use  more  than 
one  effective  kilogram  of  source 
material  (except  for  ore  processing,  as 
defined  in  9  75.4(o)  of  this  chapter)  shall 
file  with  the  Commission  the  installation 
information  described  in  §75.11  of  this 
chapter,  on  Form  N-71)  The  applicant 
shall  also  permit  verification  of  this 
installation  information  by  the 
International  Atomic  Energy  Agency 
and  take  other  action  as  may  be 
necessary  to  implement  the  US/IAEA 
Safeguards  Agreement,  in  the  manner 
set  forth  9  75.6  and  9§  75.11  through 
75.14  of  this  chapter. 

34.  In  I  40.43,  paragraph  (a)  is  revised 
to  read  as  follows: 


940.43    RanawaiofI 

(a)  Applications  for  renewal  of  a 
specific  license  shall  be  filed  on  Form 
NRC-2  in  accordance  with  {40.31  of  this 
part. 


UM 
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35.  Section  40.44  U  revised  to  read  as 
follows: 


S  40.44 
of 


AfiMiMliiMnt  of  Ncsnsss  st  rMjiiMt 


Applications  for  amendment  of  a 
license  shall  be  filed  on  Form  NRC-2  in 
accordance  with  S  40.31  and  shall 
specify  the  respects  in  which  the 
licensee  desires  the  license  to  be 
amended  and  the  grounds  for  such 
amendment. 

36.  In  Appendix  A  to  Part  40,  the 
fourth  paragraph  of  the  Introduction  is 
revised  to  read  as  follows: 

Appendix  A  to  Put  40— Criteria  Relating  to 
the  Operation  of  Uranium  Milla  and  the 
DtspositioD  of  Tailings  or  Watte  Produced  by 
the  Extraction  or  Concentration  of  Source 
Material  From  On*  Processed  Primarily  for 
Their  Source  Material  Content 


Detailed  programs  meeting  the  technical 
and  financial  criteria  in  the  Appendix, 
including  appropriate  supporting  data, 
analyses,  and  alternatives,  shall  be 
developed  by  existing  uranium  milling 
licensees  and  filed  with  the  Director  of 
Nuclear  Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  in  connection  with 
license  renewal  applications  (Form  NRC-2) 
or  within  nine  months  from  the  effective  date 
of  this  Appendix,  whichever  occurs  first. 


PART  5&-OOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

37.  Section  50.8  is  revised  to  read  as 
follows:         I 


§50.8    In 

requlrawnts:  0MB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  0MB  has  approved  the 
information  collection  requirements 
contained  in  this  part  imder  control 
number  3150-0011. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  fiS  50.30,  50.33,  50.33a, 
50.34.  50.34a,  50.35,  50.36,  SO.Sda.  50.48. 
50.49.  50.54,  50.55,  50.55a,  50.59,  50.60. 
50.71,  50.72,  50.80,  50.82,  50.90,  50.91,  and 
Appendices  A,  B,  E,  G,  H.  J,  K.  M.  N,  and 
R. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 


under  which  they  are  approved  are  as 
follows: 

(1)  In  §  50.73.  Form  NRC-366  is 
approved  under  control  nimiber  3150- 
0104. 

(2)  In  i  50.78.  Form  N-71  is  approved 
under  control  nimiber  3150-0056. 

36.  Section  50.76  is  revised  to  read  as 
follows: 

S50.7S    InstaNationlnfonration and 
wrification. 

Each  holder  of  a  construction  permit 
shall,  if  requested  by  the  Commission, 
submit  installation  information  on  Form 
N-71,  permit  verification  thereof  by  the 
International  Atomic  Energy  Agency, 
and  take  such  other  action  as  may  be 
necessary  to  implement  the  US/IAEA 
Safeguards  Agreement  in  the  maimer 
set  forth  in  S  §  75.6  and  75.11  through 
75.14  of  this  chapter. 

PART  51— UCENSING  AND 
REGULATORY  POLICY  AND 
PROCEDURES  FOR  ENVIRONMENTAL 
PROTECTION 

39.  Section  51.4a  is  added  to  read  as 
follows: 

9i.ea    Hiiui iimon  luiwcuuii 
raqulranMnt*:  0MB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  die 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0021. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  §§  51.20.  51.21.  and  51.40. 

PART  55— OPERATORS'  UCENSES 

40.  Section  55.6a  is  added  to  read  as 
follows: 

S5S.6a    Information  coiactkMi 
requlwmanta.  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C,  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements  . 
contained  in  this  part  under  control 
number  3150-0018. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  §  55.41  and  Appendix  A. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 


those  approved  under  the  contnd 
numbers  specified  in  paragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  cu«  approved 
are  as  follows: 

(1)  In  SS  55.10. 55.33.  and  55.60.  Form 
NRC-396  is  approved  under  control 
number  3150-0024. 

(2)  In  SS  55.10,  55.12,  and  55.33,  Form 
NRC-398  is  approved  under  control 
number  31SO-0090. 

41.  In  S  55.10,  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(7)  are 
revised  to  read  as  follows: 

S  SS.10    Contents  of  appNcatlona. 

(a)  As  provided  in  8  55.5.  each 
application  for  a  license  must  be  filed  on 
Form  NRC-398  with  the  Director  of 
Nuclear  Reactor  Regulation,  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards,  or  a  designated  Regional 
Administrator,  as  appropriate.  The 
application  must  be  submitted  in 
triplicate,  except  for  the  report  of 
medical  examination,  and  must  contain 
the  following  information. 

*  *        •        *        * 

(7)  A  report  of  a  medical  examination 
by  a  licensed  medical  practitioner,  in 
one  copy  on  the  form  prescribed  in 
8  55.60  (Form  NRC-3g6). 

*  *        *        •        « 

42.  In  8  55.12,  paragraph  (a)  is  revised 
to  read  as  follows: 

S5S.12    R»«pplcation. 

(a)  Any  applicant  whose  application 
for  a  license  has  been  denied  because  of 
failure  to  pass  the  written  examination 
or  operating  test  or  both  may  file  a  new 
application  for  license  on  Form  NRC-39B 
two  months  after  the  date  of  denial.  Any 
new  application  shall  be  accompanied 
by  a  statement  signed  by  an  authorized 
representative  of  the  fadlity  licensee  by 
whom  the  applicant  will  be  employed, 
stating  in  detail  the  extent  of  additional 
training  which  the  applicant  has 
received  and  certifying  that  he  or  she  is 
ready  for  re-examination.  An  applicant 
may  file  a  third  application  six  months 
after  the  date  of  denial  of  the  second 
application,  and  may  file  further 
successive  applications  two  years  after 
the  date  of  denial  of  each  prior 
application. 

43.  In  8  55.33,  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(6)  are 
revised  to  read  as  follows: 

S8SJ3   Renewal  of  leeneae. 

(a)  Application  for  renewal  of  a 
license  on  Form  I4RC-38e  shall  be 
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signed  by  the  applicant  and  shall 
contain  the  following  information: 
*        *        •        •        • 

(6)  A  report  by  a  licensed  medical 
practitioner  in  the  form  prescribed  in 
S  55.60  (Form  NRC-396). 


95&0O    [AmMMtod] 

44.  The  note  following  S  55.60  is 
removed. 

PART  70-OOME8T1C  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

45.  Section  70.S  is  added  to  read  as 
follows: 


Srot 

raqutrwiMfitK  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)-  OMB  has  approved  information 
collection  requirements  contained  in  this 
part  under  control  number  3150-0009. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  SS  70.19,  70.20a.  70.20b. 
70.21.  70.22.  70.24.  70.32.  70.33.  70.34. 
70.38,  70.39.  70.51,  70.52,  70.53,  70.57, 
70.58,  70.59.  and  70.60. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  S  70.21.  Form  N-71  is  approved 
under  control  number  3150-0056. 

(2)  In  S  70.38.  Form  NRC-314  is 
approved  under  control  number  3150- 
0028. 

(3)  In  i  70.53.  Form  NRC-742  it 
approved  under  control  number  3150- 
0004. 

(4)  In  (  70.53.  Form  NRC-742c  is 
approved  under  control  number  3150- 
005a 

(5)  In  S  70.54.  Form  NRC-741  is 
approved  under  control  number  3150- 
0003. 

4&  In  S  70.21.  paragraph  (g)  is  revised 
to  read  as  follows: 

fTOJI    FNIna. 


(g)  In  response  to  a  written  request  by 
the  Commission,  an  applicant  for  a 
hcense  to  possess  and  use  more  than 
one  effective  kilogram  of  special  nuclear 
material  shall  file  %vith  the  Commission 
the  installation  information  described  in 
I  75.11  of  this  chapter  on  Form  N-71. 


The  applicant  shall  also  permit 
verification  of  such  installation 
information  by  the  International  Atomic 
Energy  Agency  and  take  such  other 
action  as  may  be  necessary  to 
implement  the  US/ IAEA  Safeguards 
Agreement,  in  the  manner  set  forth  in 
S  75.6  and  9  S  75.11  through  74.14  of  this 
chapter. 

§70.22    (AmwKtod] 

47.  In  9  70.22,  footnote  1  is  removed. 

970.58    [AnMOdMi] 

48.  In  9  70.58.  Footnote  1  is  removed. 

9  70.71    lAmwidcd] 

49.  The  note  following  9  70.71  is 
removed. 

PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

50.  Section  71.6  is  added  to  Subpart 
A  to  read  as  follows: 

9  71.6    Information  collection 
r«quir*m«nts:  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0008. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  98  71.5.  71.12.  71.31.  71.33, 
71.35.  71.37,  71.85,  71.87,  71.89.  71.91. 
71.93.  71.95,  71.97.  71.101,  71.103.  71.105. 
71.107.  71.109.  71.111.  71.113.  71.115, 
71.117.  71.119.  71.121.  71.123.  71.125. 
71.127.  71.129.  71.131.  71.133.  71.135,  and 
71.137. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

51.  Section  73.8  is  added  to  read  as 
follows: 

9  73.8    Infonnation  coNactkMi 
rMHjtrMiMnt*:  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0002. 

(b)  The  approved  information 
collection  requirements  contained  in  this 


part  appear  in  95  73.20.  73.24.  73.25. 
73.26.  73.27.  73.37,  73.40.  73.45.  73.46. 
73.50.  73.55.  73.67.  73.70.  73.71.  73.72,  and 
Appendices  B  and  C. 

973.80    [Ain«nd«d] 

52.  The  note  following  9  73.80  is 
removed. 

PART  75-SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

53.  Section  75.9  is  added  to  read  as 
follows: 

9  75.9    Information  coNactlon 
raquiramanta:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0055. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  9S  75.7,  75.12.  75.21.  75.22, 
75.23.  75.24.  75.31.  75.36.  75.43.  75.44.  and 
75.45. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  9975.11  and  75.14.  Form  N-71  is 
approved  under  control  number  3150- 
0056. 

(2)  In  9975.31.  75.32.  75.33.  and  75.35, 
Form  NRC-742  is  approved  under 
control  number  3150-0004. 

(3)  In  9975.33  and  75.34.  Form  NRC- 
741  is  approved  under  control  number 
3150-0003. 

(4)  In  9975.34  and  75.35.  Form  NRC- 
740M  is  approved  under  control  number 
3150-0057. 

(5)  In  975.35.  Form  NRC-742C  is 
approved  under  control  number  3150- 
0058. 

54.  In  9  75.11,  the  introductory  text  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

9  75.1 1    InataNatlon  Infonnation. 

(d)  The  information  specified  in 
paragraphs  (a)  and  (c)  of  this  section 
shall  be  prepared  on  Form  N-71  or  other 
forms  supplied  by  the  Commission 
(including  appropriate  IAEA  Design 
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Information  Questionnaire  forms).  Hie 
information  shall  be  sufBdently  detailed 
to  enable  knowledgeable  determinations 
to  be  made  in  the  development  of 
Facility  Attachments  or  amendments 
thereto,  including: 

55.  In  I  75.14.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 


W9Jm     ■nOfOMDOII  vINMdHlll 


S  7S.14   SuppiwiMntal  hifoi  nuiUoii. 

(a)  At  the  time  information  is 
submitted  by  a  licensee  under  i  75.11(a) 
(Form  N-71),  and  prompdy  whenever 
changes  are  made,  such  licensee  shall 
submit  to  the  Commission: 
***** 

56.  Section  7S.31  is  revised  to  read  as 
follows: 

i  75.31    QMMral  requlrwiMfrts. 

Each  licensee  who  has  been  given 
notice  by  the  Commission  in  writing  that 
its  installation  has  been  identified  under 
the  Agreement  shall  make  an  initial 
inventory  report,  on  DOE/NRC  Form- 
742,  and  thereafter  shall  make 
accounting  reports,  with  respect  to  such 
installation:  and,  in  addition,  licensees 
who  have  been  given  notice,  pursuant  to 
S  75.41,  that  their  installations  are 
subject  to  the  application  of  IAEA 
safeguards,  shall  make  the  special 
reports  described  in  S  75.36.  Such 
reports  shall  be  based  on  the  records 
kept  in  accordance  with  8  75.21.  At  the 
request  of  the  Commission,  the  licensee 
shall  amplify  or  clarify  any  report  with 
respect  to  any  matter  relevant  to 
implementation  of  the  Agreement.  Such 
amplification  or  clarification  shall  be  in 
writing  and  shall  be  submitted,  to  the 
address  specified  in  the  request,  within 
twenty  (20)  days  or  such  other  time  as 
may  be  specified  by  the  Commission. 

57.  In  S  75.33,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  75.33    Accounting  raperta. 

(a)  The  accounting  reports  for  each 
IAEA  material  balance  area  shall 
consist  of  (1]  inventory  change  reports 
showing  all  changes  in  the  inventory  of 
nuclear  material  on  DOE/NRC  Form-741 
and  (2)  material  status  reports  showing 
the  material  balance  based  on  a 
physical  inventory  of  nucleu  material 
actually  present  on  DOE/NRC  Form-742. 


PART  M— SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDS  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

58.  Section  05.8  is  added  to  read  as 
follows: 


(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  die  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.a  3501  et 
seq.).  OMB  has  approved  the 
information  collection  reqiiirements 
contained  in  this  part  under  control 
nmnber  3150-0047. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  S9  95.11,  95.15, 95.21, 
95.25,  95.33,  95.38.  95.37. 95.41,  95.45, 
95.47,  95.53.  and  95.57. 

PART  lOO-REACTOR  SITE  CRITERIA 

59.  Section  100.8  is  added  to  read  as 
follows: 

{ 100.4    bilw  iiiaUon  coHedion 
rM|UlrwiMnts:  OMB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0093. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  Appendix  A. 

PART  1 1&-EXP0RT  AND  IMPORT  OF 
NUCLEAR  FACILITIES  AND  MATERIAL 

60.  Section  110.8  is  added  to  read  as 
follows: 

{lies    hiloi (nation coNectton 
rMutramantK  OMB  appfovaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  tmder  control 
number  3150-0036. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  (S  110.30. 110.31, 110.32. 
110.33, 110.34. 110.35,  llO.Sa  and  110.53. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  "Hiese  information  collection 
requirements  and  the  control  numbers 


under  wdiidi  diey  are  approved  are  as 
follows: 

(1)  In  1 110.30.  Form  NRC-7  is 
approved  under  control  number  3150- 
0027. 

PART  140-FINANCtAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

61.  Section  140.9a  is  added  to  read  as 
follows: 


S  140.9a    hifumiaUon  i 
raqulrafiMnts:  OMB  approvsL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  die 
information  collection  requirements 
contained  in  this  part  to  die  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.a  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0039. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  {{  140.6. 14a7. 140.15. 
140.17, 140.20. 140.21  and  140.22. 

{140.93   [Amandsd] 

62.  The  note  foUowing  {  14a93  is 
removed. 

PART  150-EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

63.  Section  150.8  is  added  to  read  as 
follows: 

{ 1504    kifoffnaHon  coMsdMn 
fquliemSnta:  OMB  afpronL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  die 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0032. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  {(ISaiO,  150.17. 150.17a. 
150.19. 15a2a  and  150.31. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  niunbers 
under  whidi  they  are  approved  are  as 
follows: 
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(1)  In  II  isaie  and  15ai7.  Form 
NRC-741  is  approved  under  control 
number  3150-0003. 

(2)  In  1 150.20,  Form  NRC-241  is 
approved  under  control  number  3150- 
0013. 


ilS&aO    {Aiwsndsdl 

04.  The  note  following  i  15a30  is 
removed. 

Dated  at  Washington.  DC  thia  3rd  day  of 
May.  1984. 

For  the  Nuclear  Regulatory  Conunisaion. 
SaMuel  |.  Chilk. 
Secretary  of  the  Commiesion. 

[FR  Doc.  M-USM  RM  •-•-••:  MS  Mil 


10  CFR  Parts  30, 40  and  70 
Regionai  Ucensing  Program:  Further 


:  Nuclear  Regulatory 
Commission. 
action:  Final  rule. 


:  The  NRC  is  amending  its 
regulations  concerning  the  domestic 
licensing  of  source,  byproduct,  and 
special  nuclear  material  (hereafter 
referred  to  as  nuclear  materials)  to 
provide  information  about  the  additional 
implementation  of  NRC's  decentralized 
licensing  program.  This  amendment 
broadens  the  scope  of  the  program  in  all 
Regions  to  include  additional  types  of 
nuclear  material  licenses.  Publication  of 
the  amendment  is  to  inform  present  or 
prospective  licensees  of  current  NRC 
practice  and  organization. 
cmcnva  date  April  2. 1984. 

KM  FMrrNER  IWPOIWIATIOW  CONTACT: 

Donald  R.  Chapell  Deputy  Director, 
Division  of  Fuel  Cycle  and  Material 
Safety.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclev 
Regulatory  Commission,  Washington, 
D.C  20555,  Telephone:  (301)  427-4152. 
•umxMBrrANV  mponmation:  On  May 

27. 1982  (47  FR  23138)  and  again  on  April 

14. 1983  (48  FR  18030)  (effective  April  1. 
1983).  the  Nuclear  Regulatory 
Commission  (NRC)  published  rules 
amending  the  domestic  licensing  of 
nuclear  materials  to  decentralize  parts 
of  its  licensing  program.  The  NRC  is 
again  amending  its  regulations  to 
broaden  further  the  scope  of  its 
decentralization  program.  These 
revisions  to  |i  30.6,  30.32,  40.5,  40.31, 
70.5,  and  70.21  specify  that  inquiries 
concerning  NRC  regulations  in  10  CFR 
Parts  30  through  35, 40,  and  70  and 
applicaticms  for  additional  types  of 
licenses,  license  renewals,  and  revisions 
be  sent  to  the  appropriate  regional 


ofBce,  rather  than  NRC  headquarters 
offices.  Included  in  this  action  are 
licenses  in  the  following  categories: 
teletherapy,  well-logging,  industrial 
radiography,  irradiators,  nuclear 
phannades,  medical  product 
distribution,  measuring  systems,  nuclear 
laundries,  receipt  of  radioactive  waste, 
generally  licensed  distributions, 
pacemakers  and  other  smaller 
categories  of  nuclear  material  licenses. 

This  action  transfers  the 
responsibility  to  license  the  distribution 
of  radioactive  material  to  specific  and 
general  licensees  to  the  Regional 
Offices.  Regional  Offices  also  become 
responsible  for  licensing  actions 
concerning  the  manufact\ire  of  products 
containing  radioactive  material  to 
persons  exempt  pursuant  to  10  CFR 
32.11  through  32.28.  However,  the 
responsibility  for  the  licensing  of  the 
distribution  of  products  containing 
radioactive  material  to  persons  exempt 
prusuant  to  10  CFR  32.11  through  32.28 
remains  at  NRC  Headquarters.  These 
amendments  do  not  apply  in  Agreement 
States  or  to  Federal  facilities,  but  do 
apply  to  all  other  licensees  and 
applicants  in  non-Agreement  States, 
Guam,  Puerto  Rico,  the  Virgin  Islands, 
and  the  District  of  Columbia. 
Delegations  of  authority  to  the  Regional 
Administrators  are  contained  in  NRC 
Manual  Chapter  0128.  The  changes  to 
Si  30.8,  30.32.  40.5.  40.31.  70.5  and  70.21 
are  nonsubstantive  amendments.  The 
revised  sections  indicate  the  type  of 
licensing  authority  delegated  to  Regional 
Administrators. 

Other  changes  have  been  made  to 
delete  Utah  from  the  list  of  Non- 
Agreement  States  in  Region  IV.  Utah 
became  an  Agreement  State  on  April  1, 
1984. 

Since  these  are  minor,  procedural 
amendments  relating  to  agency 
organizational  and  management:  notice, 
opportimity  for  comment  and  a  delay  of 
effective  date  are  not  required  by  the 
Administrative  Procedure  Act.  (5  U.S.C 
553). 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  numbers  3150-0017 
for  Part  30,  3150-0020  for  Part  4a  and 
3150-0009  for  Part  70. 

List  of  Subjects 
10  CFR  Part  30 

Byproduct  material,  Government 
contracts,  Intergovemmsntal  relations. 


Isotopes.  Nuclear  materials.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

JO  CFR  Pari  40 

Government  contracts.  Hazardous 
materials-transportation.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
material  Uranium. 

10  CFR  Part  70 

Hazardous  matrials-transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  5  U.S.C 
552.  the  following  amendments  to  10 
CFR  Parts  30. 4a  and  70  are  published 
as  a  document  subject  to  codification. 

The  authority  citation  for  this 
document  is: 

Authority:  Sec  181,  Pub.  L  8»-703,  68  Stat. 
948,  as  amended  (42  U.S.C  2201):  Sec  201. 
Pub.  L  93-438. 88  StaL  1242.  as  amended  (42 
U.S.C  5841). 

PART  30— RULES  OF  GENERAL 
APPUCABILTTY  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 
MATERIAL 

1.  In  I  30.8,  the  introductory  text  of 
paragraph  (b)  and  paragraphs  (b)(1)  and 
(b)(2)(iv)  are  revised  to  read  as  follows: 

{304    Communications. 

(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
licensing  authority  for  selected  parts  of 
its  decentralized  licensing  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  report  or  application 
covered  under  this  licensing  program 
must  be  submitted  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel  modify,  suspend,  or 
revoke  licenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30 
through  35, 4a  and  70  to  all  persons 
(except  Federal  agencies)  for  academic 
medical,  and  industrial  uses,  with  the 
following  exceptions: 

(i)  Activities  in  the  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  s  critical  mass  in 
any  room  or  area.  This  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  licenses  that  authorize 
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possession  of  larger  quantitiet  when  the 
case  is  referred  for  action  from  NRCs 
headquarters  to  the  Regional 
Administrators. 

(ii)  Health  and  safety  design  review  of 
sealed  sources  and  devices,  and 
approval,  for  licensing  purposes,  of 
sealed  sources  and  devices. 

(iii)  Processing  of  source  material  for 
extraction  of  metallic  compounds 
(including  Zirconiimi,  Habiium, 
Tantalum,  Titanium.  Niobium,  etc.). 

(iv)  Distribution  of  products 
containing  radioactive  material  to 
persons  exempt  pursuant  to  10  CFR 
32.11  through  32.26. 

(2)  •  *  • 

(iv)  Region  IV.  With  the  exception  of 
Federal  facilities,  the  regional  Ucensing 
program  involves  the  following  Region 
IV  non-Agreement  States:  Montana, 
Oklahoma,  South  Dakota,  and 
Wyoming.  All  inquiries, 
communications,  and  applications  for  a 
new  license  or  an  amendment  or 
renewal  of  an  existing  license  specified 
in  paragraph  (b)(1)  of  this  section  must 
be  sent  to:  U.S.  Nuclear  Regulatory 
Commission,  Region  IV,  Material 
Radiation  Protection  Section,  6li  Ryan 
Plaza  Drive,  Suite  1000,  Arlington,  Texas 
76011. 


2.  In  S  30.32.  paragraph  (a)  is  revised 
to  read  as  follows: 

{30.32    ApplcaUon  for  specHIc  Mean— ». 

(a)  A  person  may  file  an  application 
for  a  specific  Ucense  in  duphcate  on 
Form  NRC  313,  "Application  for 
Material  License."  The  application  must 
be  submitted  to  the  Commission  in 
accordance  with  the  instructions  in 
S  30.6.  Information  contained  in 
previous  applications,  statements,  or 
reports  filed  with  the  Commission  or  the 
Atomic  Energy  Commission  may  be 
incorporated  by  reference,  if  the 
references  are  clear  and  specific. 

•  ♦*!*• 

PART  4(I^OOMESTIC  UCENSING  OF 
SOURCE  MATERIAL 

3.  In  8  40.6,  the  introductory  text  of 
paragraph  (b)  and  paragraphs  (b)(1)  and 
.(b)(2)(iv)  are  revised  to  read  as  follows: 

S  40.S   Communicationa. 

(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
Ucensing  authority  for  selected  parts  of 
its  regional  licensing  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  report  or  application 
covered  under  this  licensing  program 


must  be  submitted  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel  modify,  suspend,  or 
revoke  licenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30 
through  35, 40  and  70  to  all  persons 
(except  Federal  agencies]  for  academic 
medical,  and  industrial  uses,  with  the 
following  exceptions: 

(i)  Activities  in  the  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  or  area.  This  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  licenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  from  NRCs 
headquarters  to  the  Regional 
Administrators. 

(ii)  Health  and  safety  design  review  of 
sealed  sources  and  devices,  and 
approval,  for  licensing  purposes,  of 
sealed  sources  and  devices. 

(iii)  Processing  of  source  material  for 
extraction  of  metallic  compounds 
(including  Zirconium,  Hafnium. 
Tantalum.  Titaniimi.  Niobium,  etc.). 

(iv)  Distribution  of  products 
containing  radioactive  material  to 
persons  exempt  pursuant  to  10  CFR 
Parte  32.11  through  32.28. 

(2)  •  *  • 

(iv)  Region  IV.  With  the  exception  of 
Federal  faciUties.  the  regional  licensing 
program  involves  the  following  Region 
IV  non-Agreement  States:  Montana, 
Oklahoma,  South  Dakota,  and 
Wyoming.  All  inquiries, 
communications,  and  applications  for  a 
new  Ucense  or  an  amendment  or 
renewal  of  an  existing  Ucense  specified 
in  paragraph  (b)(1)  of  this  section  must 
be  sent  to:  U.S.  Nuclear  Regulatory 
Commission.  Region  FV.  Material 
Radiation  Protection  Section.  611  Ryan 
Plaza  Drive.  Suite  1000.  ArUngton,  Texas 

76011. 

•        *        •        •        * 

4.  In  §  40.31,  paragraph  (a)  is  revised 
to  read  as  foUows: 

S  40.31    Applications  for  spadflc  licanaos. 

(a)  A  person  may  file  an  appUcation 
for  a  specific  Ucense  in  quadrupUcate  on 
Form  NRC-2,  "AppUcation  for  Source 
Material  License."  The  appUcation  must 
be  submitted  to  the  Commission  in 
accordance  with  the  instructions  in 
8  40.5.  Information  contained  in 
previous  applications,  statements,  or 
reports  filed  with  the  Commission  may 
be  incorporated  by  reference,  if  the 
references  are  clear  and  specific 


PART  Tfr-OOMESTIC  LICENSING  OF 
SPEaAL  NUCLEAR  MATERIAL 

5.  In  8  70.5,  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(1)  and 
(b)(2)(iv)  are  revised  to  read  as  follows: 

{70.5    CoinmiinlcaMena. 

(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
Ucensing  authority  for  selected  parts  of 
ite  regional  Ucensing  program  for 
nuclear  materials  as  described  in 
para^-aph  (b)(1)  of  this  section.  Any 
communication,  report,  or  application 
covered  under  this  Ucensing  program 
must  be  submitted  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegated  Ucensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend,  or 
revoke  Ucenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parte  30 
through  35. 40  and  70  to  all  persons 
(except  Federal  agencies)  for  academic 
medical,  and  industrial  uses,  with  the 
foUowing  exceptions: 

(i)  Activities  in  the  fuel  cyde  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  or  area.  This  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  Ucenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  from  NRCs 
headquarters  to  the  Regional 
Administrators. 

(ii)  Health  and  safety  design  review  of 
sealed  sources  and  devices,  and 
approval,  for  licensing  purposes,  of 
sealed  sources  and  devices. 

(iii)  Processing  of  source  material  for 
extraction  of  metalUc  compounds 
(including  Zirconium,  Hafniimi, 
Tantalum,  Titanium.  Niobiimi,  etc). 

(iv)  Distribution  of  producte 
containing  radioactive  material  to 
persons  exempt  pursuant  to  10  CFR 
32.11  through  32.26. 

(2)  *  *  * 

(iv)  Region  IV.  With  the  exception  of 
Federal  faciUties,  the  regional  Ucensing 
program  involves  the  following  Region 
rV  non-Agreement  States:  Montana, 
Oklahoma,  South  Dakota,  and 
Wyoming.  All  inquiries, 
communications,  and  appUcations  for  a 
new  Ucense  or  an  amendment  or 
renewal  of  an  existing  Ucense  specified 
in  paragraph  (b)(1)  of  this  section  must 
be  sent  to:  U.S.  Nuclear  Regulatory 
Commission.  Region  FV,  Material 
Radiation  Protection  Section.  811  Ryan 
Plaza  Drive.  Suite  lOOa  ArUngton,  Texas 
76011. 
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6.  In  I  70.21.  paragraph  (a)  is  revised 
to  read  as  follows: 


{7021 

(a)  (1)  A  person  may  apply  for  a 
license  to  possess  and  use  special 
nuclear  material  in  a  plutonium 
processing  or  fuel  fabrication  plant,  by 
Rling  25  copies  of  the  application  with 
the  Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555. 

(2)  A  person  may  apply  for  any  other 
license  issued  under  this  part  by  filing 
six  copies  of  the  appUcation  in 
accordance  with  the  instructions  in 
57a5. 

(3)  Information  contained  in  previous 
applications,  statements,  or  reports  filed 
with  the  Commission  may  be 
incorporated  by  reference  if  the 
references  are  clear  and  specific. 

•        •        »        •        •  ■ 

Dated  at  Betbesda.  MD  this  19th  day  of 
April  1S64.  I 

For  the  Nuclear  Regulatory  Commission. 
WilliwB  |.  Dirks. 
Executive  Director  for  Operations. 

|FR  Doc  S4-12S1S  nied  »-S-M;  fttt  «in| 
■LUHQCOOC  7M0-01-1I 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Docket  No.  M2S) 

aR.L  Corp.;  Proliil)it«d  Trad« 
PracticM,  aftd  Affirmativ*  Corrective 
Actions 

AOCNCV:  Federal  Trade  Commission. 
action:  Modifying  Order. 


r.  This  order  reopens  the 
proceeding  and  modifies  a  consent  order 
entered  on  Feb.  11, 1972  (37  FR  5366), 
which  required  a  direct  mail  marketing 
firm,  among  other  things,  to  cease 
disseminating  advertisements  and 
promotional  materials  which  falsely 
guarantee  or  misrepresent  the  quality  or 
price  of  any  drug,  food  or  beauty 
preparation.  The  order  further  required 
the  firm  to  clearly  and  conspicuously 
disclose  in  close  proximity  to  any  o^er 
used  to  enroll  consumers  in  a  plan  in 
which  other  items  would  be  shipped 
regularly  at  additional  charges,  the  full 
details  and  conditions  of  that  plan,  and 
to  repeat  them  each  time  the  offer  was 
mentioned  in  the  ad.  Under  the 
modifying  order,  the  company  must 
clearly  and  conspicuously  disclose  near 
any  "free"  or  special  offers  that 
acceptance  of  ^e  offer  places  further 
obligations  on  the  consumer.  Except 
where  a  coupon  or  similar  form  of 


acceptance  is  included,  respondent  need 

only  disclose  details  of  such  obligations 

once  elsewhere  in  the  ad. 

DATtS:  Consent  Order  issued  Feb.  11, 

1972.  Modifying  Order  issued  April  20, 

1984. 

FOR  FUfrrHCR  MFOmiATION  CONTACr 

FTC/PC,  Robert  Barton,  Washington, 

D.C.  20580,  (202)  376-2894. 

SUPPLEMENTARY  MFONMATION:  In  the 

Matter  of  G.R.I.  Corporation,  a 
corporation.  Codification  appearing  at 
37  FR  5366  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Direct  mail  marketing.  Trade 
practices. 

(Sec.  6,  38  Slat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  S,  38  Stat.  719,  as  amended;  15 
U.S.C  45} 

The  Modifying  Order,  including 
further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Order  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

In  the  matter  of  G.R.I.  Corporation,  a 
corporation:  Docket  No.  8828. 

On  December  23, 1983,  G.R.I. 
Corporation,  [hereinafter  G.R.I.  or 
respondent]  respondent  in  the  above- 
captioned  matter,  filed  a  petition 
pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice  to 
reopen  the  proceeding  and  modify  the 
order  entered  therein. 

The  order,  which  was  entered  in  1972, 
covers  the  offering  for  sale,  sale,  or 
distribution  of  "Bio-Rich  Beauty  Cream." 
"Over  Fifty  Capsulets."  and  "Beauty 
Kits,"  or  any  food,  drug,  or  cosmetic. 

The  order,  among  other  things, 
prohibits  the  respondent  from  falsely 
guaranteeing  its  products, 
misrepresenting  the  quality  of  its 
products  in  any  way,  misrepresenting 
various  quality  aspects  of  its  products, 
misrepresenting  various  aspects  of  its 
prices,  or  attempting  to  collect  for 
merchandise  which  has  been  refused  or 
returned.  Paragraph  1(a)  of  the  order 
prohibits  respondent  from  representing 
that  "(a)ny  product  is  offered  free  or 
under  any  other  terms  where  the  offer  is 
used  as  a  means  of  enrolling  those  who 
accept  the  offer  in  a  plan  whereby 
additional  supplies  of  the  product  are 
shipped  at  an  additional  charge  unless 
all  of  the  conditions  of  the  plan  are 
disclosed  clearly  and  conspicuously  and 
within  close  proximity  to  the  'free'  or 
other  offer." 

G.R.I,  now  seeks  to  modify  the  order, 
by  adding  a  provision  to  paragraph  1(a) 
of  the  order  which  would  permit  it  to 
have  the  option  of  clearly  and 
conspicuously  disclosing  obligations 


attendant  upon  acceptance  of  the  free  or 
nominally  priced  offer  and  then  clearly 
and  conspicuously  disclosing  the 
complete  terms  of  the  offer  elsewhere. 
Thus,  the  alternative  language  would 
not  require  that  respondent  disclose  all 
the  conditions  "within  close  proximity 
to  the  free  or  other  offer"  as  is  now 
mandated. 

The  Commission  has  concluded  that 
the  petition  is  in  the  public  interest  and 
should  be  granted.  The  proposed 
modification  should  be  sufficient  to 
ensure  that  consumers  are  aware  of 
their  obligations  in  accepting  the  bee  or 
other  offer.  Not  only  is  respondent 
required  by  the  modified  order  to 
disclose  clearly  and  conspicuously  and 
within  close  proximity  to  the  offer  that 
there  are  other  conditions  that  a 
consumer  assumes  upon  accepting  the 
offer,  but  the  respondent  must  clearly 
and  conspicuously  set  forth  elsewhere  in 
the  advertisement  the  complete  details, 
conditions,  and  obligations.  Thus, 
assuming  that  the  proper  language  is 
used,  a  consumer  can  be  expected  to  be 
aware  of  the  obligations  attendant  upon 
acceptance  of  the  offer.  Moreover,  as 
noted  by  G.R.I.  in  its  petition,  the 
proposed  modification  is  identical  to 
that  granted  on  March  17, 1983.  by  the 
Commission  in  Golden  Tabs 
Pharmaceutical  Co.,  Inc..  Docket  8792. 

Respondent  has  attached  several 
advertisements  to  its  petition,  including 
those  which  purport  to  contain 
disclosures  that  would  satisfy  the 
proposed  modified  order.  Respondent  is 
advised  that,  in  granting  the  petition,  the 
Commission  does  not  agree  that  the 
attached  advertisements,  or  the 
disclosures  contained  therein,  would 
constitute  satisfactory  compliance  with 
the  modified  order. 

It  is  therefore  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  February  11, 
1972,  in  Docket  No.  8828  is  hereby 
modified  to  read  as  follows: 

Ordw 

It  is  ordered.  That  respondent  G.R.I. 
Corporation,  a  corporation,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or  other 
device  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  "Bio-Rich  Beauty 
Cream."  "Over  Fifty  CapsuleU,"  and  "Beauty 
Kits,"  or  any  food,  drxig  or  cosmetic  do 
forthwith  cease  and  desist  from  directly  or 
indirectly: 

1.  Disseminating  or  causing  the 
dissemination  of,  by  means  of  the  United 
States  mails  or  by  means  in  commerce,  as 
"commerce"  is  defmed  in  the  Federal  Trade 
Commission  Act,  any  advertisement  which 
represenU  directly  or  by  implication  that: 

(a)  Any  product  is  offered  "free"  or  under 
■ny  other  terms  where  the  offer  is  used  as  ■ 
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means  of  enrolling  those  who  accept  the  offer 
in  a  plan  whereby  additional  supplies  of  the 
product  are  shipped  at  an  additional  charge 
unless  all  of  the  conditions  of  the  plan  are 
disclosed  clearly  and  conspicuously  and 
within  close  proximity  to.  the  "free"  or  other 
offen  or,  alternatively,  any  product  is  offered 
free  or  under  any  other  terms  when  the  offer 
is  used  as  a  means  of  enrolling  those  who 
accept  the  offer  in  a  plan  whereby  additional 
supplies  of  the  product  are  shipped  at  an 
additional  charge  unless  (1)  respondent 
discloses  clearly,  conspicuously,  and  within 
close  proximity  to  the  free  or  other  offer  that 
there  is  a  further  obligation  upon  the 
consumer  upon  acceptance  of  the  offer,  and 
(2)  respondent  also  discloses  clearly  and 
conspicuously  elsewhere  in  the 
advertisement  the  complete  details, 
conditions,  and  obligations  attendant  upon 
acceptance  of  the  offer,  provided  further  that, 
if  the  advertisement  includes  a  coupon, 
signature  space,  or  other  designated  means 
by  which  the  consumer  is  intended  to  accept 
the  offer,  respondent  discloses  clearly  and 
conspicuously  on  or  in  close  proximity  to  the 
coupon  or  other  space  provided  for 
acceptance  of  the  offer  the  complete  details, 
conditions  and  obligations  attendant  upon 
acceptance  of  the  offer,  but  such  complete 
disclosure  need  not  appear  more  than  once  in 
the  advertisement,  including  the  coupon. 

(b)  Persons  who  respond  to  advertisements 
incur  no  obligation  when  responding  to  such 
advertisements:  Provided,  however.  This 
prohibition  shall  not  apply  to  a 
representation  that  persons  receiving 
merchandise  are  under  no  obligation  to  keep 
or  to  continue  receiving  such  merchandise. 

(c)  Respondent's  products  are  guaranteed 
in  any  manner  unless  the  nature  and  extent 
of  the  guarantee,  the  identity  of  the  guarantor 
and  the  manner  in  which  said  guarantor  will 
perform  thereunder  are  clearly  and 
conspicuously  disclosed  in  immediate 
conjunction  therewith;  and  unless  the 
respondent  fully,  satisfactorily  and  promptly 
performs  all  of  its  obligations  and 
requirements  under  the  terms  of  the 
guarantee. 

(d)  The  freshness  or  potency  of  any 
vitamin-mineral  or  cosmetic  preparation  is 
guaranteed. 

(e)  Any  offer  is  limited  in  time  or  in  any 
other  manner  unless  any  represented 
limitation  or  restriction  is  actually  imposed 
and  adhered  to. 

(f)  Women  of  any  special  age  require 
special  care  or  attention  for  their  skin  or  skin 
problems. 

(g)  Bio-Rich  Beauty  Cream  or  the 
ingredients  thertof  is  new  or  is  a  recent 
discovery. 

(h)  Any  price  for  respondent's  products  is  a 
special  or  reduced  price,  unless  such  price 
constitutes  a  significant  reduction  from  an 
established  selling  price  at  which  such 
products  have  been  sold  in  substantial 
quantities  by  respondent  In  the  recent  regular 
course  of  its  business,  and  unless  respondent 
has  maintained  business  records  that 
substantiate  an  established  selling  price  at 
which  such  products  have  been  sold  in 
substantial  quantities  in  the  recent  regular 
course  of  its  business:  or  misrepresenting  in 
any  manner  the  savings  available  to 


purchasers.  In  the  sale  of  the  products  of 
others,  including  assortments  and/or  kits 
containing  the  products  of  others,  ■ 
representation  of  comparable  value  shall  not 
violate  the  provisions  of  this  paragraph  when 
such  comparable  value  is  based  on 
respondent's  good  faith  reliance  upon  a 
manufacturer's  assurance  of  value  based  on 
(1)  substantial  recent  sales  of  an  item  at  a 
given  price,  or  (2)  in  the  case  of  items  that  are 
packaged  in  a  size  not  otherwise  sold  to  the 
pubhc,  based  on  a  prorata  adjustment  from 
the  prices  obtained  for  those  sizes  of  the 
items  that  have  been  sold  recently  and  in 
substantial  quantities.  Written  evidence  of 
said  manufacturer's  assurance  of  value  shall 
be  maintained  by  respondent. 

(i)  That  regulations  and  scientific  controls 
relating  to  respondent's  products  have  been 
strictly  observed,  or  in  any  manner 
representing  that  respondent's  products 
conform  to  any  stricter  regulations  or  controls 
than  those  required  for  any  other  similar 
products. 

(j)^That  the  use  of  respondent's  vitamin- 
mineral  "capsulets"  will  be  of  benefit  in  the 
prevention  of  the  symptoms  of  tiredness, 
nervousness,  restlessness,  listlessness.  worry, 
irritability,  tension,  depression,  lack  of  pep  or 
energy,  loss  of  vigor  or  vitality,  or  lack  of 
alertness,  unless  such  advertisement 
expressly  limits  the  effectiveness  of  the 
preparation  to  those  persons  whose 
symptoms  are  due  to  a  deficiency  of  Vitamin 
B-1  (Thiamin),  Vitamin  B-2  (Riboflavin). 
Vitamin  C  (Ascorbic  Acid],  or  Niacinamide, 
and  further,  unless  such  advertising  clearly 
and  conspicuously  reveals  the  facts  that  in 
the  great  majority  of  persons,  or  of  any  age, 
sex,  or  other  group  or  class  thereof,  who 
experience  such  symptoms,  these  symptoms 
are  caused  by  conditions  other  than  those 
which  may  respond  to  the  use  of  respondent's 
vitamin-mineral  preparation,  and  that  in  such 
persons  the  preparation  will  not  be  of  benefit. 

(k)  That  the  ingredients  in  respondent's 
vitamin-mineral  preparation  other  than 
Vitamin  B-1  (Thiamin),  Vitamin  B-2 
(Riboflavin),  Vitamin  C  (Ascorbic  Acid),  or 
Niacinamide  will  be  of  benefit  in  the 
prevention  of  tiredness,  neivousness, 
restlessness,  listlessness,  worry,  irritability, 
tension,  depression,  lack  of  pep  or  energy, 
loss  of  vigor  or  vitality,  or  lack  of  alertness. 

2.  Dissemination,  or  causing  to  be 
disseminated,  by  any  means,  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
respondent's  products  in  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement  which 
contains  any  of  the  representations  or 
misrepresentations  prohibited  by  Paragraph  1 
hereof. 

It  is  further  ordered.  That  respondent  G.R.I. 
Corporation,  a  corporation,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or  other 
device  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  "Bio-Rich  Beauty 
Cream,"  "Over  Fifty  CapsuleU,"  and  "Beauty 
Kits,"  or  any  food,  drug  or  cosmetic  product 
in  commerce,  as  "commerce"  is  defined  by 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


1.  Shipping  or  sending  any  merchandise  to 
any  person  without  the  prior  expressed 
request  or  consent  of  the  person  to  whom 
such  merchandise  is  sent,  unless  sudi 
merchandise  is  a  free  sample  and  has 
attached  to  it  a  clear  and  conspicuous 
statement  infonning  the  recipient  that  he  may 
treat  the  merchandise  as  a  giff  to  him  and  has 
the  right  to  retain,  use,  discard,  or  dispose  of 
it  in  any  manner  he  sees  fit  without  any 
obligation  whatsoever  to  the  sender  in  regard 
to  that  merchandise. 

2-  Mailing  any  bill  or  any  dunning 
communication  for  any  merchandise  shipped 
or  sent  without  the  prior  expressed  request  or 
consent  of  the  recipient,  to  such  recipient 

3.  Shipping  or  sending  merchandise  to  any 
person  and  attempting,  or  causing  to  attempt, 
the  collection  of  the  price  thereof  when  a 
notification  of  cancellation  for  any  further 
shipments  of  merchandise  has  been  sent  by 
such  person:  Provided,  however.  That  it  shall 
be  a  defense  in  any  enforcement  proceeding 
instituted  under  this  prohibition  for 
respondent  to  affirmatively  establish  that:  (1) 
Such  merchandise  had  been  shipped  less 
than  ten  (10)  working  days  after  said 
notification  of  cancellation  had  been  received 
by  respondent  in  the  regular  course  of 
business,  and  (2)  no  invoices,  except  for  that 
one  accompanying  the  shipment  of  said 
merchandise,  or  any  notice  requesting 
payment  for  or  return  of  said  merchandise 
had  been  sent  or  caused  to  be  sent  by 
respondent  to  such  person  concerning  said 
shipment,  except  that  respondent  may  send 
one  notice  to  such  person  advising  that  the 
cancellation  has  been  effected  and  requesting 
the  return  of  such  merchndise  if  respondent 
clearly  discloses  in  said  notice  that  such 
person  is  under  no  obligation  to  return  said 
mercchandise,  and  respondent  promises  to 
pay  for  the  return  of  said  merchandise  and 
further,  respondent,  in  fact  reimburses  such 
person  for  any  expenses  incurred  in  its 
return. 

4.  Attempting,  or  causing  to  attempt  the 
collection  of  the  price  for  merchandise  when 
such  merchandise  has  been  refused  and 
returned  to  respondent:  Provided,  however, 
rhat  it  shall  be  a  defense  in  any  enforcement 
proceeding  instituted  under  this  prohibition 
for  respondent  to  affirmatively  establish  that 
any  collection  notice  sent  in  regard  tu  said 
refused  and  returned  merchandise  could  not 
reasonably  be  halted  after  the  return  of  said 
merchandise,  except  that  this  defense  shall 
be  unavailable  with  respect  to  any  collection 
notice  sent  more  than  twenty  (20)  d«ys  after 
the  date  on  which  such  merchandise  has 
been  refused,  returned,  and  received  by 
respondent  in  the  regular  course  of  business. 

//  is  further  ordered.  That  the  respondent 
corporation  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating  divisions 
or  departments. 

//  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  flirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 
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//  is  further  ordered.  That  respondent  shall, 
within  sixty  (60)  days  after  service  upon  it  of 
this  modifled  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  the  order  to  cease  and  desist. 

It  is  further  ordered.  That  the  foregoing 
modification  shall  become  effective  upon 
service  of  the  Order. 

By  direction  of  the  Commission. 

Dated:  April  Za  1964. 
Emily  H.  Rock, 
Secretary.  - 

IFH  Doc  •4-12472  Filed  S-S-S*:  AM  ami 
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16  CFR  Part  13 

IOoekMNo.91631 

Rentacolof,  Inc^  at  al^  Prohibltad 
Trade  Practtcea,  and  Affirmative 
Corrective  Actlona 

agency:  Federal  Trade  Commission. 
ACTION:  Final  Order. 

summary:  This  order  requires  two 
Newington.  Conn,  firms  engaged  in  the 
public  leasing  of  color  television  sets 
and  other  video  equipment,  among  other 
things,  to  cease  representing  in 
advertisements  the  amount  of  any 
payment,  the  number  of  payments 
required,  or  that  no  downpayment  or 
other  payment  is  necessary  at  the 
consummation  of  a  lease,  without  also 
including  the  disclosures  required  by  the 
Constmier  Leasing  Act  and  Sections 
213.4  and  213.5  of  Regulation  M.  The 
order  additionally  bars  the  companies 
from  failing  to  properly  include 
statutorily  required  disclosures  in 
contracts  and  other  leasing  instruments;  > 
and  dismisses  the  complaint  against  the 
individual  respondent. 

DATES:  Complaint  issued  Nov.  1. 1982. 
Final  Order  issued  April  16, 1984.' 
FOn  FURTHER  INFORMATION  CONTACT 
FTC/PD,  Ronald  Issac,  Washington. 
D.C.  20580.  (202)  724-1094. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Rentacolor.  Inc..  a  corporation; 
Rentacolor  U.S.A.,  Inc.,  a  corporation; 
and  Brian  N.  Cawley,  individually  and 
as  an  officer  of  said  corporations.  The 
prohibited  trade  practices  and/or 


'  Copies  of  the  Complaint,  Initial  Decision  snd 
Opinion  of  the  CommiMion  ore  filed  with  the 
original  documents. 


corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements;  S  13.533  Corrective 
actions  and/or  requirements;  13.533-37 
Formal  regulatory  and/or  statutory 
requirements.  Subpart — Neglecting. 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure:  S  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-75  Truth  in  Lending  Act. 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  leasing.  Trade  practices. 
Video  equipment. 

(Sec.  8.  30  Stat  721;  15  U.S.C.  48.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  82  Stat. 
148, 147;  15  U.S.C.  45, 1601,  et  seq.] 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Fmal  Order 

In  the  matter  of  Rentacolor,  Inc.,  et  al.; 
Docket  No.  9163. 

This  matter  has  been  heard  by  the 
Commission  upon  respondents*  appeal 
from  the  initial  decision  and  upon  briefs 
in  support  thereof  and  in  opposition 
thereto.  Oral  argument  was  waived.  The 
Commission,  for  the  reasons  stated  in 
the  accompanying  Opinion,  has  granted 
the  appeal  in  part  and  denied  it  in  part. 

After  the  record  closed,  respondent 
Brian  N.  Cawley  submitted  a  motion 
requesting  leave  to  file  an  affidavit.  It  is 
ordered  that  respondent  Cawley's 
affidavit  be  placed  on  the  record. 

It  is  further  ordered  that  the  initial 
decision  of  the  administrative  law  judge 
be  adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
except  where  inconsistent  with  the 
attached  Opinion  and  that  the  complaint 
as  to  respondent  Brian  N.  Cawley  be 
dismissed. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be  entered: 

Order 


It  is  ordered  that  respondents 
Rentacolor.  Iric,  a  corporation,  and 
Rentacolor  U.S.A..  Inc..  a  corporation, 
their  successors  and  assigns,  and  their 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  any 
consumer  lease  or  arrangement  for  a 


consumer  lease,  or  any  advertisement  to 
aid,  promote,  or  assist  direcUy  or 
indirectly  any  consumer  lease,  as 
"consumer  lease"  and  "advertisement" 
are  defined  in  Regulation  M  (12  CFR 
Part  213),  do  forthwith  cease  and  desist 
from: 

A.  Representing  in  any  advertisement. 
directly  or  by  implication,  the  amoimt  of 
any  payment,  the  number  of  required 
payments,  or  that  any  or  no 
downpayment  or  other  payment  is 
required  at  consummation  of  the  lease, 
unless  all  of  the  following  items  are 
disclosed  as  applicable,  as  required  by 
Section  213.5(c)  of  Regidation  M: 

(1)  That  the  transaction  advertised  is 
a  lease; 

(2)  The  total  amount  of  any  payment 
such  as  a  security  deposit  or  capitalized 
cost  reduction  required  at  the 
consummation  of  the  lease,  or  that  no 
such  payments  are  required: 

(3)  The  number,  amounts,  due  dates  or 
periods  of  scheduled  payments,  and  the 
total  of  such  pajrments  under  the  lease; 

(4)  A  statement  of  whether  or  not  the 
lessee  has  the  option  to  purchase  the 
leased  property  and  at  what  price  and 
time;  and 

(5)  A  statement  of  the  amount  or 
method  of  determining  the  amount  of 
any  liabilities  the  lease  imposes  upon 
the  lessee  at  the  end  of  the  term  and  a 
statement  that  the  lessee  shall  be  liable 
for  the  difference,  if  any.  between  the 
estimated  value  of  the  leased  property 
and  its  realized  value  at  the  end  of  the 
lease  term,  if  the  lessee  has  such 
liabihty. 

B.  Failing  to  make  all  of  the  required 
disclosures  prior  to  consummation  of  the 
transaction,  as  required  by  S  213.4(a)(2) 
of  Regulation  M.  together  on  either 

(1)  The  contract  or  other  instrument 
evidencing  the  lease  on  the  same  page 
and  above  the  place  for  the  lessee's 
signature;  or 

(2)  A  separate  statement  which 
identifies  the  lease  transaction. 

C.  Failing  to  disclose  the  total  of  the 
periodic  payments  scheduled  under  the 
lease,  as  required  by  {  213.4(g)(3)  of 
Regulation  M. 

D.  Failing  to  disclose  whether  or  not 
the  lessee  has  the  option  to  purchase  the 
leased  property,  as  required  by 

S  213.4(g)(ll)  of  Regulation  M. 

E.  Failing,  in  any  consumer  lease 
transaction  or  advertisement,  to  make 
all  the  disclosures  required  by  SS  213.4 


UMI 
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and  213.5  of  Regulation  M  in  the  manner 
prescribed  by  S8  213.4  and  213.5  of 
Regulation  M. 

// 


It  is  further  ordered  that  the 
respondents  distribute  a  copy  of  this 
Order  to  all  operating  divisions  of  said 
corporations  and  to  present  or  future 
personnel,  agents,  or  representatives  of 
said  corporations  having  sales, 
advertising,  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
Order,  and  that  respondents  secure  from 
each  such  person  a  signed  statement 
acknowledging  receipt  thereof. 

/// 

It  is  further  ordered  that  the 
respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondents  such  as  dissolution, 
assigiunent  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporations  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

IV 

It  is  further  ordered  that  the 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
nie  with  the  Conunission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Issued:  April  16, 1964. 
By  the  Commission. 

Emily  H.  Rock.  J 

Secretary. 

[FK  Doc.  S4-12473  Filed  S-7-M:  8:45  im) 
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16  CFR  Part  13 

[DoekttMSS] 

Ganaral  Fooda  Corp^  Prohlbltad  Trade 
Practtcea,  and  Affkmative  Corrective 
Actiona 

AOENCV:  Federal  Trade  Commission. 
action:  Dismissal  order. 

SUMMARV:  In  this  Final  Order,  the 
Commission  denied  complaint  counsel's 
appeal  against  an  ALJ's  Initial  Decision 
dated  Jan.  25, 1982,  sustained  the  ID  for 
reasons  set  forth  in  its  accompanying 
Opinion,  and  dismissed  the  Complaint 
charging  a  leading  processed  food 
manufacturer  with  violating  Section  5  of 
the  Federal  Trade  Commission  Act  and 
Section  2(a)  of  the  Clayton  Act.  in 
connection -with  the  marketing  of 
Regular  Maxwell  House  Coffee. 


dates:  Complaint  issued  July  4. 1976. 
Final  Order  issued  April  6. 1984.* 

FOR  FURTHER  MFORMATION  CONTACT: 

FTC/CS-1.  Charles  W.  Corddry, 
Washington,  D.C.  20580,  (202)  724-1289. 

8UFFLEMENTARV  INFORMATION:  In  the 
Matter  of  General  Foods  Corporation,  a 
corporation. 

List  <rf  Subjects  in  16  CFR  Part  13 

Coffee.  Trade  practices. 

(Sec.  6, 38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5, 38  Stat  719.  as  amended;  Sea  2. 
48  Stat.  1526: 15  U.S.C  45, 13) 

Before  tlie  Federal  Trade  Commission 

(Docket  No.  9065] 
Final  Order 

In  the  matter  of  General  Foods 
Corporation,  a  corporation. 

lliis  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
complaint  coimsel  from  the  initial 
decision  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeal.  For  the  reasons  stated  in 
the  accompanying  Opinion,  the 
Commission  has  determined  to  sustain 
the  initial  decision.  Complaint  counsel's 
appeal  is  denied.  Accordingly, 

It  is  ordered.  That  the  complaint  is 
dismissed. 

Issued:  April  6. 1964. 

By  the  Commission. 
EmUylLRock. 
Secretary. 

Concuiring  Opinion  of  Nfidiadi 
Pertschuk  in  General  Foods  Corp., 
Docket  No.  9085 

April  6. 1964. 

I  concur  in  the  Commission's  decision 
to  dismiss  the  complaint  in  this  matter. 
On  this  record  I  cannot  conclude  that 
respondent  General  Foods  engaged  in 
predatory  pricing  or  other  conduct  in 
violation  of  the  antitrust  laws. 

The  essential  element  of  predatory 
pricing  that  is  missing  in  this  case  is  the 
"dangerous  probability  of  success."  E.I. 
DuPont  de  Nemours  »  Co..  96  F.T.C.  653. 
725  (1980).  While  I  conclude  that 
General  Foods  possessed  sufficient 
market  power'  in  at  least  some 


geographic  markets  to  engage  in 
effective  predatory  pricing.  I  am  unable 
to  conclude,  on  the  basis  of  the  facts  of 
this  case,  tliat  General  Foods  did  engage 
in  illegal  predatory  pricing. 

A  necessary  element  of  predatory 
pricing  is  the  likely  effect  of  a  pricing 
policy  "that  somehow  restricts 
competition  by  driving  out  existing 
riva^  or  by  excluding  potential  rivals 
from  the  market"  Joskow  and  Klevorick. 
"A  Framework  For  Analyzing  Predatory 
Pricing  Policy".  89  Yale  LJ.  213. 219 
(1979).  It  would  theoretically  be  possible 
for  a  large,  well-funded  competitor  to 
price  below  some  meastue  of  its  costs 
for  the  period  of  time  necessary  to  drive 
a  smaller  competitor  out  of  the  maiiiet 
or  to  deter  one  from  entering  the  market 
TTie  larger  company  would  Aen  be  free 
to  raise  prices  and  gain  maricet  share. 
This  scenario  is  only  possible,  however, 
where  the  larger  competitor  has  a 
reasonable  expectation  of  driving  a 
smaller  competitor  out  of  the  market  or 
discouraging  new  entrants  in  the  maricet 
In  other  situations,  pricing  below  some 
measure  of  cost  will  only  result  in 
aggresive  price  competition.  Predatory 
pricing,  like  aggressive  price 
competition,  benefits  consiuners  in  the 
short  run.  The  difference  between  them 
is  that  in  the  long  run  consumers  are  the 
losers  when  predatory  pricing  occtirs. 

The  situation  the  Commission  faces  in 
General  Foods  has  more  in  common 
with  aggressive  competition  than 
predatory  pricing.  Even  though  General 
Foods  priced  below  some  measure  of 
costs  and  had  maiicet  power  to  influence 
prices  in  geographic  maricets 
considerably  smaller  than  the  entire 
U.S.,*  it  still  did  not  have  the  ability  to 
succeed  at  monopolization  when  dealing 
with  a  competitor  as  formidable  as 
Procter  ft  C^ble.  As  the 
Administrative  Law  Judge  concluded,  "it 
is  simply  inconceivable,  given  Procter  ft 
Gamble's  marketing  expertise  and  its 
financial  resources  *  •  *  [that  General 
Foods]  could  succeed  in  monopolizing 
the  sale  of  regular  coffee  in  the 
(relevant]  sales  districts."  Initial 
Decision  at  149-^.  See  also  IDF  231-32. 
I  believe  this  conclusion  is  required,  not 
because  the  activities  of  General  Foods 
could  not  constitute  predatory  pricing, 
but  because  the  record  does  not 


'Copies  of  (he  Complaint,  Initial  Decision  and 
Opinion  of  the  CommiMion  are  filed  with  the 
original  document*. 

■  General  Foodt'i  marVet  ihare  in  its  aalea 
districts  over  the  period  1971-77  range  from  ■  low  of 
M.M  to  a  high  of  61.4%.  averaging  nearly  50%.  IDF 
278. 1  have  no  trouble  in  concluding  that  such 
market  power  could  result  in  illegal  predaloty 
pricing  in  other  circumstances. 


'I  disagree  with  the  ALfs  cooclusion  that  the 
relevant  geographic  marfcel  is  the  entire  United 
States.  The  AL)  dismissed  substantial  evidence  of 
General  Foods'  supra-competitive  profits  (IDF  330- 
333)  in  areas  significantly  smaller  than  the  entire 
U.&  as  well  as  substantial  barriers  to  entry  such  as 
advertising  costs  and  competition  for  scarce  shelf 
space.  Furthermore,  there  is  substantial  evidence 
that  General  Foods'  pricing  and  marketing  policies 
assume  that  distinct  geogrsphic  markets  much 
smsller  than  the  entire  U.a  exist.  (IDF  283-302) 
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demonstrate  a  dangerous  probability 
that  General  Foods  could  succeed  at 
driving  a  determined  and  well-funded 
competitor  such  as  Procter  ft  Gamble 
out  of  the  market  Nor  is  there  any 
credible  evidence  that  General.  Foods' 
pricing  activities  created  a  dangerous 
probability  of  driving  any  smaller 
competitors  out  of  the  market  or 
deterring  their  entry. 

While  much  of  the  text  of  the 
majority's  opinion  is  mere  dicta,  I  am 
compelled  to  register  my  disagreement 
on  several  important  points.  First,  the 
majority's  opinion  suggests  that  pricing 
below  "cost"  is  an  "ambiguous  signal," 
(Maj.  Op.  at  21)  and  that  "prices  below 
some  measures  of  variable  cost  do  not 
by  themselves  mean  the  seller  has 
violated  the  antitrust  laws."  (Maj.  Op.  at 
22).  But  prices  at  that  level  are  highly 
suspect  if  not  per  se  predatory.*  More 
importantly,  however,  prices  above 
some  measure  of  average  variable  cost 
can  also  be  predatory.*  Courts  are 
increasingly  examining  the  effect  of 
pricing  in  the  market  in  which  it  occurs 
rather  than  merely  adhering  to  strict 
cost/price  accounting  principles  to 
determine  whether  pricing  is  predatory.* 
Some  of  the  factors  that  might  lead  the 
Commission  to  conclude  that  illegal 
predatory  pricing  exists  even  when 
pricing  is  above  average  variable  cost 
include  the  existence  of  significant 
barriers  to  entry,  the  use  of  limit  pricing, 
die  existence  of  excess  capacity  in  the 
market  the  use  of  non-price  predation. 
and  other  competitive  factors.*  The 


»  Sm  e^..  Northaattem  Tel.  Co.  v.  AT&T.  851  F.2d 
7«,  SB  (2d  Cir.  1981).  cert  denied.  455  U.S.  043  (1982): 
William  Inglit »  Son§  Baking  Co.  v.  ITT  Continental 
Baking  Co.,  088  F.2d  1014. 1936  (9tb  Cir.  1981).  cert 
denied.  103  S.  Ct.  58  (1962). 

•  See  generally.  Brodley  and  Hay,  "Ptedatory 
Pricing:  Competing  Economic  Tbeohet  and  the 
Evolution  of  Legal  Standard!,"  88  Cornell  L  Rev. 
738  (1961);  lotkow  and  Klevorick.  "A  Framework  for 
Analyzing  Predatory  Pricing  Policy,"  89  Yale  L.  ]. 
213  (1979). 

•  See  International  Air  Industrie*  Inc.  v. 
American  Excelsior  Co..  517  F.2d  714,  (5th  Cir.  1975), 
cert,  denied.  424  U.S.  943  (1978)  Superturf  Inc.  v. 
Monsanto  Co..  880  F.2d  1275  (8th  Cir.  1961): 
Transamerica  Computer  Co.  v.  IBM  Corp..  808  F.2d 
1377.  (0th  Cir.  1983);  Chillicothe  Sand  *  Gravel  Co. 
V.  Martin  Marietta  Corp.,  615  F  2d  427.  (7th  Cir. 
1980);  Pacific  Ei»ginearing  Prod.  Co.  v.  Kerr-McGee 
Corp..  551  F.2d  790  (10th  Cir.)  cerL  denied  434  U.& 
870  (1977),  California  Computer  Products  v.  IBM, 
613  F.2d  737  (9th  Qr  1979):  ILC  Peripherals  Leasing 
Corp.  V.  IBM.  1458  F.  Supp.  423,  (NJ).  Cal.  1978) 
aiTd.  838  P.2d  1188  (9th  Cir.  1981). 

•  See  Transamerica  Computer  Co..  Inc.  v.  IBM 
Corp..  eae  F.2d  1377, 1387  (9th  Cir.)  cert  denied  104 
S.  CL  370  (1963)  ("pricei  exceeding  average  total 
coat  might  nevertheleaa  be  predatory  in  tome 
drcumitancet"  including  limit  pricing  and 
temporary  reduction*  by  a  monopolist  to  a  level 
"above  average  total  cott  but  below  the  profit- 
maitlnilring  price  whenever  a  new  entrant  appear* 
ready  to  enter  the  market."):  ILC  Peripherals 
Leasing  Corp  v.  IBM.  supra  (barriers  to  entry 
should  be  oooaidered  in  addition  to  price/coat 


Commission  and  the  Courts  should 
retain  the  flexibility  to  condemn 
predatory  pricing  as  illegal  where  an 
examination  of  a  firm's  pricing  and  other 
actions  in  the  competitive  environment 
demonstrate  the  requisite  predatory 
intent  market  power,  and  dangerous 
probability  of  successful  monopolization 
even  if  prices  are  above  the  level  of 
average  variable  cost.  This  accords  with 
the  judicial  trend  to  employ  a  more 
flexible  test  than  that  proposed  by 
Professor  Areeda  and  Turner,  a  test 
which  has  the  distinct  disadvantage  of 
holding  "dominant  firm  pricing  per  se 
legal."  » 

Second.  I  disagree  with  the 
impUcation  in  the  majority  opinion  that 
the  standard  of  liability  for  attempted 
monopolization  imder  the  Sherman  Act . 
is  the  same  as  the  standard  for  price 
discrimination  under  Section  2(a)  of  the 
Robinson-Patman  Act.  (Maj.  Op.  at  62- 
65).  Under  Section  2(a)  of  the  Robinson- 
Patman  Act  the  Commission  need  only 
prove  that  the  effect  of  price 
discrimination  "may  be  substantially  to 
lessen  competition."  This  should  not  be 
confused  with  the  need  to  demonstrate  a 
dangerous  probability  of  successful 
monopolization  to  prove  predatory 
pricing  under  the  Sherman  Act* 
Similarly,  while  the  majority  pays  lip 
service  to  the  notion  that  Section  5  of 
the  FTC  Act  has  a  broader  reach  than 
the  Sherman  Act  (Maj.  Op.  at  59-62).  I 
think  it  is  important  to  state 
imequivocally  that  Section  5  gives  the 
Commission  important  powers  to 
prohibit  conduct  that  does  not  fall 
squarely  within  the  Sherman  Act  or  the 
Robinson-Patman  Act.*  For  example, 
the  use  of  strategic,  below  cost  pricing 
which  harmed  competition  by 
significantly  delaying  or  permanently 
deterring  entry  of  potential  competitors 
could  constitute  an  unfair  method  of 
competition  even  if  General  Foods  was 
tmlikely  to  achieve  a  monopoly  position. 

CoDCUiring  Opinion  of  Commissioner 
Patrids  P.  Bailey  in  Gsnersl  Foods 
Corporation,  Docket  9065 

April  6. 1984. 

I  concur  in  the  dismissal  of  this  case, 
but  perhaps  on  narrower  groimds  than 


analysis):  William  Inglis  »  Sons  Baking  Co.  v.  ITT 
Continental  Baking  Co.,  Inc.,  supra,  868  F.2d  at  1035 
(standard  for  determining  Illegality  of  predatory 
pricing  not  based  on  "rigid  adherence  to  a  particular 
coat-based  rule"). 

•  Brodley  and  Hay,  supra,  88  Cornell  L  Rev.  at 
703. 

•  Sea  William  Inglis  »  Sons  Baking  Co.  v.  ITT 
Continental  Baking  Co.,  supra.  888  F.2d  at  1042. 

•  See  e.g..  FTC  v.  Brown  Shoe  Co.,  384  U.S.  318 
(1988):  Grand  Union  v.  FTC  300  FJld  92  (2d  Cir. 
1960).  See  also  Handler  and  Stever.  "Attempta  to 
Monopolise  and  No-Fault  Monopolisation."  UO  v. 
Pa.  L  Rev.  125.  177-180  (I960). 


the  majority  and  certainly  without 
endorsing  much  of  the  overbroad  and 
unnecessary  theory  which  is  introduced 
into  the  opinion. 

My  reason  for  dismissing  the  case  is 
simply  a  demonstrated  lack  of 
anticompetitive  effects.  In  all  the 
proposed  submarkets  General  Foods 
lost  market  share  by  the  end  of  the 
alleged  periods  of  predation.  Moreover, 
no  competing  roasters  were  forced  to 
halt  operations  or  were  driven  fi^m  the 
market;  some  even  expanded  business. 

As  to  the  appropriate  geographic 
market  definition,  I  agree  that  the  price 
data  are  not  clear  enough  to  support 
complaint  counsel's  chosen  submarkets 
of  General  Foods'  sales  districts. 
Moreover,  evidence  on  significant  levels 
of  transshipments  tends  to  disprove 
those  specific  markets.  On  the  other 
hand,  I  would  emphasize  that  the 
transshipment  evidence,  standing  alone, 
could  not  establish  anything  close  to  a 
national  coffee  market.  For  one  thing, 
evidence  on  product  differentiation  as 
an  entry  barrier  and  market-definer  is  a 
good  deal  stronger  than  the  opinion 
acknowledges.  All  the  major  coffee 
wholesalers'  promotional  strategies  are 
tailored  to  meet  the  differing  demand 
characteristics  of  some  local  area.  (IDFs 
36-67)  The  trouble  is,  the  borders  of  a 
market  can  be  defined  by  grocery  retail 
and  distributional  patterns,  by  television 
broadcast  limits,  or  by  coupon 
redemption  limitations,  [e.g.,  IDFs  69-72. 
82-64.  88-89)  No  one  of  these  variables 
stands  out  as  the  consistent  and  direct 
equivalent  of  General  Foods  sales 
di9tricts;  nor  is  it  possible,  on  this 
record,  to  use  these  factors  to  draw 
more  accurate  local  markets.  This  does 
not  mean,  however,  that  product 
differentiation  can  never  by  an  entry 
barrier,*  merely  that  in  this  instance 
there  has  been  an  inexact  showing  of  its 
scope  and  effect.  I  must  therefore 
disassociate  myself  from  that  part  of  the 
opinion  which  so  strongly  suggests  that 
the  term  "entry  barriers"  can  never  be 
applied  to  any  cost  faced  by  both 
current  market  participants  and 
potential  entrants.  This  'Stiglerian' 
definition  is  flawed  by  failure  to 
recognize  that  firms  already  in  the 
market  often  spend  far  less  to  get  the 
same  result  as  the  entrant  whether  that 
result  be  scale  economies,  know-how. 
promotional  and  distributional 
efficiencies,  or  consumer  acceptance. 
Established  firms  build  on  previous 


■  See.  e.g..  Caves  and  Porter,  •Trom  Entry  Barriera 
to  Mobility  Barriers:  Conjectural  Decisions  and 
Contrived  Deterrence  to  New  Competition,"  01  Q./- 
Boon.  241  (1077);  Spence,  "Entry  Capacity, 
Investment,  and  Oligopolistic  Pricing,"  •  Bell/. 
Econ.  534  (1977). 


UMI 
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investments  in  market  knowledge 
whereas  their  new  rivals  face  significant 
information  costs.  See,  e.g.,  Demsetz, 
Barriers  to  Entry,  72  Amer.  Econ.  Rev. 
47.  SO  (1982);  Schmalensee,  On  the  Use 
of  Economic  Models  in  Antitrust  The 
ReaLemon  Case,  127  U.  of  Pa.  L  Rev. 
994, 1021  (1979).  Thus  in  this  case,  over 
the  last  twenty  years,  before  Procter  & 
Gamble  there  were  only  two  major 
entrants  into  General  Foods'  eastern 
sales  districts,  and  much  evidence 
linking  their  success  to  substantial 
promotional  efforts.  Procter  &  Gamble's 
own  experience  shows  how  successful 
entry  turns  on  stimulating  local 
consumer  demand,  and  that  such  efforts 
are  both  difficult  and  expensive.  The 
nation's  second  largest  coffee  producer 
found  it  neither  quick  nor  easy  to  erode 
General  Foods'  dominance  of  the  east 
coast  and  any  submarkets  therein. 

I  applaud  me  time-saving  analytical 
approach  taken  in  the  opinion,  with  its 
emphasis  on  doing  no  more  than  is 
necessary  to  resolve  the  case.  I  regret 
therefore,  that  having  mapped  out  such 
an  efficient  course,  the  opinion  then 
immediately  strays  into  a  wholly 
unnecessary  discussion  of  the  correct 
cost  standard  for  predation.  I  will 
reserve  my  full  comments  on  this  subject 
until  they  are  relevant  to  a  Commission 
decision.'  I  will  note  briefly,  however, 
that  a  majority  of  the  Commission 
apparently  feels  that  pricing  above 
average  variable  cost  is  protected  by  a 
strong  presumption  of  legality  whereas 
pricing  below  average  variable  cost 
produces  a  fairly  weak  presimiption  of 
illegality.  I  believe  the  relative  weights 
of  the  presumptions  should  be  reversed. 

I  believe  the  opinion  does  not 
sufficiently  emphasize  that  there  is  a 
lower  threshold  for  competitive  harm 
under  the  Robinson-Patman  Act  than 
under  the  Sherman  Act.  Although  the 
Sherman  Act  and  Robinson-Patman  Act 
march  together  on  proof  of 
anticompetitive  conduct  and  intent  from 
below  cost  pricing,  they  part  company 
when  it  comes  to  proof  of  injury  to 
competition.  The  offense  of  attempted 
monopolization  requires  proof  of  a 
dangerous  probability  of  success,  while 
Section  2(a)  of  the  Robinson-Patman  Act 
requires  only  a  showing  that  a  price 
discrimination  "may"  substantially 
lessen  competition.  By  phrasing  the 
prohibition  prophylactically.  Congress 
intended  to  prevent  the  results  of  full 
scale  anticompetitive  behavior  by 
catching  price  discrimination  in  its 
incipiency  and  preventing  its  growth. 
FTC  V.  Morton  Salt  Co^  334  U.S.  37. 43- 


47  (1948).  Moreover,  while  Section  2  of 
the  Sherman  Act  requires  attempted 
monopolization  of  a  "part"  of  commerce, 
and  therefore  looks  to  general 
competitive  conditions  in  the  line  of 
commerce  affected.  Section  2(a)  of  the 
Robinson-Patman  Act  requires  only  an 
impermissible  effect  upon  competition 
among  the  price-discriminating  seller's 
competitors  or  customers.  William 
Inglis  »  Sons  Baking  Co.  v.  ITT 
Continental  Baking  Co.,  868  F.2d  1014, 
1042  (9th  Cir.  1981,  as  amended  on 
denial  of  rehearing  and  rehearing  en 
banc,  1982),  cert,  denied,  103  S.  Ct.  58 
(1982).  Taken  together,  I  interpret  these 
two  provisions  of  the  Robinson-Patman 
statute  to  allow  somewhat  more  latitude 
for  a  determination  of  competitive  injury 
than  does  the  Sherman  Act*  This  does 
not  mean  that  the  injury  standard  is 
inevitably  satisfied  by  mere  diversion  of 
business  from  a  competitor,  or  even  by 
one  competitor's  exit  from  the  market 
due  to  alleged  predatory  pricing.  On  the 
other  hand,  the  standard  can  be  met  by 
a  showing  of  below-cost  pricing  which 
has  severely  weakened  a  class  of 
competitors  and  augmented  the 
predator's  market  power,  albeit  not  to 
the  very  high  levels  which  may  be 
needed  to  prove  a  dangerous  probability 
of  success.  In  this  case,  however,  I  agree 
that  injury  to  competition — in  any 
quantum — has  not  been  shown. 

(FR  Doc.  8^12619  Filed  S-a-M;  8:48  un] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFR  Part 416 

[Regulation  No.161 

Supplemental  Security  Income  for  ttie 
Aged,  BHnd,  and  Disal>ied;  Elign>llity 

agency:  Social  Security  Administration, 

HHS. 

ACnow;  Final  rule. 

summary:  We  have  amended  our 
regulations  to  clarify  section 
1611(e)(1)(A)  of  the  Social  Security  Act 
(the  Act)  which  states  that  individuals 
who  are  inmates  of  a  public  institution 
throughout  a  month  are  not  eligible  for 
Supplemental  Security  Income  (SSI) 
benefits  for  such  month.  Section  416.201 
of  our  existing  regulations  defines  a 
resident  of  a  public  institution  and 
excepts  from  the  status  of  resident  of  a 
public  institution  individuals  living  in  a 


•I  hav*  diKUM*d  pradatlan  previously,  in  my 
Fabraaiy  28, 1983,  ditMntiii|  tUtement  on  th«  final 
ordar  tai  Bordan.  Inc.,  Dockal  No.  8078. 


*Sa«  generally,  Maratoo,  Tradng  an  Antltrual 
Injury  in  Secondaiy  Una  Ptioa  Diaoimination 
Caaea,  SO  Fordham  L  Rev.  soe,  011-18  (1082). 


public  educational  institution  and 
enrolled  in  or  registered  for  the 
educational  or  vocational  training 
provided  by  the  institution.  A  "resident" 
of  a  public  institution  means  the  same 
thing  as  an  "inmate"  of  a  public 
institution  as  used  in  1611(e)(1)(A)  of  the 
Act  We  amended  {  416.201  to  make  it 
clear  that  in  order  for  an  individual  who 
is  a  resident  of  a  public  educational 
institution  to  come  within  the  exception, 
the  individual  must  be  in  the  public 
educational  institution  primarily  to 
receive  educational  or  vocational 
training.  Further,  educational  or 
vocational  training  is  defined  as  a 
recognized  program  to  acquire 
knowledge  or  skills  to  prepare  for 
gainful  employment  and  the  definition 
states  that  the  term  does  not  include 
training  limited  to  acquisition  of  basic 
life  skills. 

EFRCTWE  DATE  These  regulations  are 
effective  June  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Clara  B.  Powell,  Legal  Assistant  3- 
B-4  Operations  Bldg.,  6401  Security 
Boulevard.  Bcdtimore,  Maryland  21235. 
(301)  594-7459. 

8UPPl£MENTARY  INFORMATKM:  On 

February  10, 1983.  we  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Registar  (48  FR  6133).  The  public 
was  invited  to  submit  comments 
pertaining  to  the  proposed  rule  changes 
within  a  period  of  60  days  &x>m  date  of 
publication.  We  have  considered 
carefully  the  comments  received  and 
have  responded  to  the  issues  raised 
later  in  the  preamble.  We  have  revised 
our  rules  to  clarify  the  conditions  under 
which  a  resident  of  a  public  educational 
institution  may  be  eligible  for  SSI 
benefits.  Section  1611(e)(1)(A)  of  die  Act 
provides  that  individuals  who  are 
inmates  of  public  institutions  throughout 
a  month  are  not  eligible  for  SSI  benefits 
for  such  month.  Section  416.201  of  our 
existing  regulations  explains  that 
"resident"  means  the  same  thing  as 
"inmate."  defines  a  resident  of  a  public 
institution,  and  also  provides  an 
exception  to  that  status  for  individuals 
who  are  living  in  a  public  educational 
institution  and  enrolled  in  or  registered 
for  the  educational  or  vocational 
training  provided  by  the  institution.  This 
definition  is  now  revised  because  it  does 
not  state  clearly  the  circumstances 
under  which  individuals  in  public 
educational  institutions  meet  the 
exception  to  status  as  residents  of 
public  institutions.  The  lack  of 
specificity  in  the  regulations  that  these 
regulations  supersede  resulted  in  the 
filing  of  applications  and  payment  of 
benefits  on  behalf  of  some  severely 
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disabled  individuals  whose  training  is 
not  in  preparation  for  gainful 
employment.  Payment  to  such 
individuals  is  contrary  to  the  purpose  of 
the  exception  to  status  as  a  resident  of  a 
public  institution  which  is  to  enable 
individuals  to  become  self-supporting. 

New  Regulations 

We  have  amended  |  416.201  by 
adding  a  definition  of  educational  or 
vocational  training  and  by  rewording 
the  definition  of  a  resident  of  a  public 
institution.  We  have  defined  educational 
or  vocational  training  as  a  recognized 
program  for  the  acquisition  of 
knowledge  and  skills  to  prepare  an 
individual  for  gainful  employment.  The 
definition  specifically  excludes  training 
limited  to  the  acquisition  of  basic  life 
skills  such  as  eating,  dressing,  and  toilet 
training.  The  definition  of  a  resident  of  a 
public  institution  now  states  that  statiis 
as  a  resident  of  such  an  institution  does 
not  apply  to  individuals  living  in  public 
educational  institutions  for  the  primary 
purpose  of  receiving  educational  or 
vocational  training  as  defined  in  the 
section.  Thus,  individuals  who  live  in 
pubUc  educational  institutions  for  the 
primary  purpose  of  acquiring 
educational  or  vocational  training  diat 
will  prepare  them  for  gainful 
employment  and  who  meet  all  other 
requirements  for  eligibility  will  be 
eligible  for  SSI  benefits.  The 
amendments  to  the  regulations  are 
consistent  with  our  interpretation  of  the 
existing  regulations. 

Comments  Received  FoDowing 
Pubiicatioa  of  Notice  of  Proposed 
Rulemaking 

We  received  comments  from  19 
sources.  Each  source  commented  on  one 
or  more  provisions  of  the  proposed 
regulations.  For  ease  of  comprehension, 
we  have  condensed,  siunmarized.  or 
paraphrased  the  comments  and  have 
grouped  them  according  to  the  subject 
and  issue  raised. 

Comment  Several  commenters 
suggested  that  S  416.201  include  a  cross 
reference  to  the  other  exceptions  to  the 
status  of  "resident  of  a  public 
institution"  currently  in  99  416.211  (b) 
and  416.211(c]  so  as  to  prevent  possible 
confusion  and  misinterpretation. 

Response:  The  final  regiilations  have 
been  revised  to  reflect  the  suggested 
cross  references. 

Comment-  Several  commenters 
viewed  the  definition  of  educational  or 
vocational  training  as  too  narrow,  given 
the  fact  the  Congress  has  expressed  a 
desire  through  Pub.  L  93-112 
(Rehabilitation  Act  of  1973)  and  Pub.  L 
94-142  (Education  for  All  Handicapped 
Children  Act  of  1975]  to  have  the  term 


"educational  and  vocational  training" 
interpreted  quite  broadly  when  applied 
to  severely  handicapped  individuals. 
One  commenter  viewed  the  definition  as 
objectionable  in  that  it  has  the 
connotation  of  placing  undue  emphasis 
on  the  monetary  value  of  such  training. 

Response:  One  objective  of  the  SSI 
program  is  to  provide  a  needy  disabled 
or  blind  individual  with  the  opportiuiity 
and  encouragement  to  attain  or  regain 
the  ability  to  work  in  order  to  contribute 
to  his/her  own  financial  support. 
Through  educational  or  vocational 
training  efforts,  many  can  become  self 
supporting.  ^  __ 

The  objectives  of  PuS.  L  93-112  (The 
Vocational  Rehabilitation  Act)  parallel 
the  SSI  objective  in  that  vocational 
rehabilitation  services  reasonably  may 
be  expected  to  benefit  a  disabled 
individual  in  terms  of  employability. 
Most  vocational  objectives  under  Pub.  L 
93-112  will  meet  the  definition  of 
educational  or  vocational  training  for 
SSI  purposes.  The  overall  objective  of 
Pub.  L  94-142  is  to  assist  States  in 
providing  a  free  appropriate  public 
education  to  all  handicapped  children 
ages  3  to  21.  Some  kinds  of  training 
provided  by  States  or  political 
subdivisions  as  required  under  Pub.  L 
94-142  are  not  realistically  in 
preparation  for  gainful  employment  in 
many  cases.  However,  training  under 
Pub.  L  94-142  that  teaches  skills  that 
could  prepare  an  individual  for  a  work 
environment  (sheltered  or  competitive) 
meets  the  definition  of  educational  or 
vocational  training  for  SSI  purposes. 

Comment  Several  commenters 
viewed  the  attempt  to  limit  the  meaning 
of  educational  or  vocational  training  as 
creating  new  inequities,  impacting  on 
funding  for  training,  restricting  services 
to  developmentally  disabled  persons 
appropriately  served  in  State  residential 
fadlities,  and  affecting  the  quality  of  life 
for  individuals  who  are  mentally 
deficient. 

Response:  The  definition  of 
educational/vocational  training  in 
9  416.201  is  for  SSI  purposes  only.  Thus, 
existing  programs  that  provide  training 
and  services  to  developmentally 
disabled  individuals  are  not  affected  by 
SSA's  definition  of  what  constitutes 
training  for  SSI  purposes.  The  SSI 
program  recognizes  the  need  to  provide 
opportimites  for  developmentally 
disabled  individuals  to  function  in  a 
community  setting.  For  example,  section 
1611(e)(l)(c]  permiU  payment  of  SSI 
benefits  to  individuals  in  publicly 
operated  community  residences  that 
serve  no  more  than  16  residents.  This 
provision  allows  SSI  eligibility  for 
individuals  placed  in  smaller,  more 
home-like  fadltities.  Along  the  same 


lines,  we  have  always  provided  in  the 
regulations  that  an  individual  may 
receive,  or  continue  to  receive,  SSI 
benefits  for  which  he  or  she  would 
otherwise  be  eligible  but  for  living  in  a 
public  institution,  if  residing  there 
primarily  for  the  purpose  of  receiving 
eductional  or  vocational  training.  The 
purpose  of  this  policy  is  to  provide  the 
opportunity  and  incentive  for  the 
individual  to  try  to  become  self- 
supporting.  To  the  extent  he  or  she  is 
successful,  and  is  able  to  work  and  earn 
money,  the  individual  may  become  less 
dependent  on  SSI  benefits.  The  present 
change  seeks  to  make  clear  this  long- 
standing policy. 

Comment  Several  commenters 
suggested  that  language  be  included  to 
provide  that  medical  services  financed 
through  a  Medicaid  home  and 
commimity  care  waiver,  under  the 
provision  of  section  1915(c)  of  the  Act 
not  be  considered  educational  or 
vocational  training  services  for  purposes 
of  determining  SSI  eligibility  or  benefit 
level. 

Response:  Any  services  that  are 
properly  paid  for  by  Medicaid  are 
medical  services  for  SSI  purposes.  The 
same  services  would  not  be  both 
educational/vocational  and  medical. 
Therefore,  we  see  no  need  to  include 
such  language  in  these  regulations. 

Comment  One  commenter  suggested 
that  the  regulations  should  specify 
which  organization(s)  is  responsible  for 
determining  whether  an  institutignal 
educational/vocational  program  is  a 
"recognized  program".  The  commenter 
also  indicated  that  the  phrase  "to 
prepare  individuals  for  gainful 
employment"  is  unnecessary  and  should 
be  removed  from  the  regulations  on  the 
basis  that  the  participation  of  an 
institutionalized  individual  in  an 
educational/vocational  training 
program,  in  and  of  itself,  provides 
sufficient  evidence  of  the  participant's 
efforts  to  gain  skills  that  will  aid  in  self- 
suifficiency.  Another  suggestion  was  that 
the  regulations  should  be  broadened  to 
include  residents  of  public  institutions, 
in  general,  as  long  as  the  resident  is 
participating  in  an  educational/ 
vocational  training  program  approved 
by  a  State  Department  of  Education,  and 
that  the  exception  should  apply  whether 
or  not  the  primary  purpose  of  the 
Individual's  residence  in  the  public 
institution  is  for  educational/vocational 
training  as  long  as  the  individual  is 
participating  in  such  a  program. 
Response:  The  Social  Security 
Administration  is  responsible  for 
determining  whether  an  educational/ 
vocational  program  is  a  "recognized 
program".  However,  that  information  is 
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not  appropriately  a  part  of  the  definition 
of  "educational  or  vocational  training". 
Our  operating  procedures  are  specific  in 
this  regard.  The  specificity  regarding 
"gainful  employment"  is  necessary 
because  some  type»  of  training  provided 
by  States  and  political  subdivisions  are 
not  realistically  in  preparation  for 
gainful  employment  in  many  cases. 
Thus,  the  phrase  "to  prepare  individuals 
for  gainful  employment"  is  in  keeping 
with  the  objective  of  the  SSI  program  to 
provide  an  exception  to  the  nonpayment 
provision  in  section  1611(e)(1)(A)  of  the 
Act  so  that  needy  disabled,  blind,  and 
aged  individuals  may  be  provided  with 
encouragement  emd  an  opportimity  to 
contribute  to  their  own  support.  It  has 
been  longstanding  SSA  policy  that 
individuals  in  a  public  institution  that  is 
a  multiple  purpose  facility,  part  of  which 
is  an  educational  and/or  vocational 
training  facility  vtnth  an  approved 
prngram  and  part  of  which  is  not,  are 
excepted  from  the  nonpayment 
provision  as  long  as  they  are  in  the 
public  institution  primarily  to  participate 
in  the  educational/vocational  training. 
Thus,  it  is  appropriate  for  the 
regulations  to  maintain  that  intent. 

Regulatory  Procedures 

Executive  Order  72297— These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Based  on  the  best  available  information, 
these  regulations  will  entail  no  program 
costs  but  will  obviate  anticipated 
program  and  administrative  costs. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act — ^These 
regulations  impose  no  additional 
reporting  or  recordkeeping  requirements 
requiring  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act — We 
certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

(Sections  1102  and  1631  of  the  Social  Security 
Act,  as  amended;  49  Stat.  1302,  as  amended; 
86  Stat.  1475.  as  amended;  42  U.S.C.  1302  and 
1383) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.607.  Supplemental  Security 
Income  Program) 

List  of  Subjects  b  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disabled,  Public 
assistance  programs.  Supplemental 
Security  Income. 


Dated:  December  5. 1983. 
Martha  A  McStaen, 

Acting  Commissioner  of  Social  Security. 
Approved:  April  11, 1984. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

PART  416— [AMENDED] 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

•  1.  The  authority  citation  for  Subpart  B 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1662, 1611, 1614,  and 
1631  of  the  Social  Security  Act  as  amended. 
Sees.  211  and  212  of  Pub.  L  93-66.  49  Stat.  647 
as  amended,  86  Stat.  1465,  86  Stat.  1466.  86 
Stat.  1471,  86  Stat.  1475.  87  Stat.  154,  and  87 
Stat.  155,  (42  U.S.C.  1302, 1381a,  1382, 1382c, 
and  1383). 

2.  In  S  416.201  a  definition  of 
"Educational  or  vocational  training"  is 
added  and  the  definition  of  "Resident  of 
a  public  institution"  is  revised  to  read  as 
follows: 

S  416.201    General  definitions  and  terms 
used  In  this  subpart 


"Educational  or  vocational  training" 
means  a  recognized  program  for  the 
acquisition  of  knowledge  or  skills  to 
prepare  an  individual  for  gainful 
employment.  For  purposes  of  these 
regulations,  educational  or  vocational 
training  does  not  include  programs 
limited  to  the  acquisition  of  basic  life 
skills  including  but  not  limited  to  eating 
and  dressing. 

"Resident  of  a  public  institution" 
means  a  person  who  can  receive 
substantially  all  of  his  or  her  food  and 
shelter  while  living  in  a  public 
institution.  The  person  need  not  be 
receiving  treatment  and  services 
available  in  the  institution  and  is  a 
resident  regardless  of  whether  the 
resident  or  anyone  else  pays  for  all  food, 
shelter,  and  other  services  in  the 
institution.  A  person  is  not  a  resident  of 
a  public  institution  if  he  or  she  is  living 
in  a  public  educational  institution  for  the 
primary  purpose  of  receiving 
educational  or  vocational  training  as 
defmed  in  this  section.  A  "resident"  of  a 
public  institution  means  the  same  thing 
as  an  "inmate"  of  a  public  institution  as 
used  in  section  ieil(e)(l)(A]  of  the 
Social  Security  Act.  (See  S  416.211  (b) 
and  (c)  of  this  subpart  for  other 
exceptions  to  the  status  of  resident  of  a 
public  institution.) 
***** 

(FK  Doc  •4-124M  Piled  5-*-M:  B.-45  ami 
MLUNQ  COOS  41M»-11-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  676 

Comprehensive  Employment  and 
Training  Act  Regulations  Final 
Decisions  of  the  Secretary 

agency:  Employment  and  Training 
Administration.  Labor. 

action:  Final  rule. 

SUMMARY:  The  Department  of  Labor  is 
issuing  a  final  rule  to  revise  the 
procedures  governing  final  decisions  of 
the  Secretary  under  the  now  expired 
Comprehensive  Employment  and 
Training  Act  (CETA).  This  revision  to 
the  regulations  establishes  a  time  limit 
within  which  the  Secretary  must  notify 
the  parties  that  an  appeal  of  an 
administrative  law  judge's  CETA 
decision  has  been  accepted  for  review. 
This  amendment  revises  and  clarifies 
the  CETA  appeals  procedures  in  a 
manner  consistent  with  the  appeals 
procedures  established  by  the  successor 
fob  Training  Partnership  Act 

EFFECTIVE  DATE:  May  9. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Colombo,  Acting  Director. 
Office  of  Employment  and  Training 
Programs,  601  D  Street,  ^fW.,  Room  6402. 
Washington.  D.C.  20213.  telephone 
number  (202)  37ft-6093. 
SUPPLEMENTARY  INFORMATION:  On 

October  13, 1982,  the  President  signed 
into  law  the  Job  Training  Partnership 
Act  Pub.  L  97-300  (JTPA).  This  statute 
replaces  CETA  with  State  administered 
programs  to  train  economically 
disadvantaged  persons.  JTPA  programs 
were  implemented  by  October  1. 1983. 
Section  181(e)  of  JTPA  provides  that 
CETA  administrative  proceedings 
pending  on  the  date  of  the  JTPA 
enactment  or  begun  between  the  date  of 
enactment  and  September  3a  1984 
continue  in  effect 

The  Department  is  amending  the 
CETA  regulaUon  in  20  CFR  676.91(f)  to 
establish  a  time  limit  for  the  acceptance 
of  an  appeal  from  an  administrative  law 
judge's  (ALJ)  decision.  The  amendment 
also  clarifies  the  present  appeals 
procedure  wherein  a  party  dissatisfied 
with  an  ALJ  decision  has  30  calendar 
days  from  receipt  of  the  decision  to  file 
exceptions  with  the  Secretary.  Any 
exception  not  specifically  luged  is 
waived.  Under  the  amendment  the 
Secretary  has  20  calendar  days  to  notify 
the  parties  that  the  case  has  been 
accepted  for  review.  If  timely  exceptions 
are  not  filed  and/or  the  Secretary  does 
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not  notify  the  parties  that  the  case  has 
been  accepted  for  review,  the  AL] 
decision  automatically  becomes  the 
final  decision  of  the  Secretary. 

This  revision  concenu  the  internal 
processing  of  administrative  appeals 
and  does  not  change  the  requirements 
for  filing  appeals.  Since  this 
modification  involves  only  rules  of 
agency  procedure  and  practice  for  which 
notice  and  comment  are  not  required 
under  5  USC  553(b)(A],  the  regulation  is 
being  issued  in  final  form. 

This  final  rule  is  effective  upon   - 
publication.  The  rule  is  procedural  and 
is  designed  to  make  more  uniform  the 
internal  processing  of  appeals  to  the 
Secretary  from  CETA  decisions  of  ALJs. 
Accordingly,  the  Secretary  has 
determined  that  good  cause  exists  for 
waiving  the  customary  requirement  of 
delaying  the  effective  date  of  a  final  rule 
for  at  least  30  days  after  its  publication. 
5  USC  553(d). 

Refulatocy  Impact 

Executive  Order  No.  12291 

This  final  rule  concerns  the  agency's 
processing  of  matters  internally,  and.  as 
such,  is  a  rule  related  to  agency 
management  not  covered  by  the 
requirements  of  Executive  Order  No. 
12291.  E.0. 12291.  §  1(a)(3).  Accordingly, 
it  was  not  submitted  to  the  Director. 
Office  of  Management  and  Budget,  for 
review,  and  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act 

This  dociunent  was  not  preceded  by 
the  publication  of  a  general  notice  of 
proposed  rulemaking,  and,  therefore,  is 
not  a  "rule"  as  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  801(2)  and 
604(a).  Accordingly,  it  was  not 
transmitted  to  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration,  and  no  regulatory 
flexibility  analysis  was  prepared. 

Paperwork  Reduction  Act 

This  amendment  to  the  regulations 
does  not  require  information  collection, 
recordkeeping,  or  records  creation  by 
the  public,  and,  as  such,  is  not  covered 
by  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  Ch.  35;  see  5  CFR  S  1320.3(c). 

List  of  SubjecU  in  20  CFR  Part  STB 

Grant  programs.  Labor,  Manpower 
training  programs. 

Promulgation  of  Final  Rule 

Accordingly,  for  the  reasons  set  forth 
above.  Part  678  of  Chapter  V  of  Title  20. 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  67ft-<3ENERAL  PROVISIONS 
OOVERNINQ  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

1.  The  authority  citation  for  Part  676  is 
as  follows: 

Autfaoflty:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (20  U.S.C.  801 
et  $eq.],  unless  otherwise  noted. 


1676.91    (Amended) 

2.  In  S  676.91,  paragraph  (f)  is  revised 
to  read  as  follows: 

1 676.91    Poetheertnq  prooeduree. 

•  *        «        •        • 

(f)  Final  decision.  The  decision  of  the 
adjninistrative  law  judge  shall  constitute 
final  action  by  the  Secretary  unless. 
within  30  days  after  receipt  of  the 
decision  of  the  administrative  law  judge, 
a  party  dissatisfied  with  the  decision  or 
any  part  thereof  has  filed  exceptions 
with  the  Secretary  specifically 
identifying  the  procedure,  fact,  law,  or 
policy  to  which  exception  is  taken.  Any 
exception  not  specifically  urged  shall  be 
deemed  to  have  been  waived. 
Thereafter  the  decision  of  the 
administrative  law  judge  shall  become 
the  final  decision  of  the  Secretary  unless 
the  Secretary,  within  20  days  of  such 
filing,  has  notified  the  parties  that  the 
case  has  been  accepted  for  review. 

•  »        •        •        • 

Signed  at  Washingtoa  D.C.,  this  3rd  day  of 
May.  1964. 
Raymond  ).J)oiiovan. 

Secretary  of  Labor. 

(FR  Due.  M-UM7  F1M  S-»-6«.  kid  ui| 
■HJJNQ  COOC  4S1«->»4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1M 

(Docket  Np.  600-0412] 

Cortain  Tocophorols;  Atflrmatlon  of 
Gras  Statua  aa  Direct  Human  Food 
Ingradlanta;  Corroctlon 

AOINCV:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 


r.  The  Food  and  I>rug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  regulations 
affirming  certain  tocopherols  as 
generally  recognized  as  safe  (GRAS). 
This  document  corrects  an  omission  in 
the  paragraph  on  economic  effects. 
pom  wuKTHtn  iMPOWiATiow  contact: 
Agnes  Black.  Federal  Register  Writer 
(HFC-11).  Food  and  Drug 


Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-2994. 

SUPrnMSNTANY  mrONMATION:  In  FR 
Doc.  84-8865  appearing  on  page  13346  in 
the  issue  for  April  4. 1964,  the  following 
correction  is  made:  On  page  13348  in  the 
second  column,  in  the  second  paragraph 
under  the  list  of  reference,  the  first  line 
is  corrected  to  read  "In  accordance  with 
Executive  Order  12291,  FDA  has 
carefully  analyzed  the  economic  effects 
of  this  rule,  and  the  agency  has' 
determined  that  the  rule  is  not  a  major 
rule  as  defined  by  the  Order." 

Dated  May  3, 1S84. 
WilUun  F.  lUiMiolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  M-IMIS  FUwl  6-S-S4;  a4S  an) 
141M-01-M 


21  CFR  Parta  510  and  555 

Animal  Druga,  Faeda,  and  Rolatad 
Products;  Chloramphanicol  Capsulaa; 
Changs  of  Sponaor 

aoincy:  Food  and  Drug  Administration. 
ACTHMC  Final  nJe^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  for  chloramphenicol 
capsules  from  Lemmon  Co.  to  Drummer 
Division  of  Phoenix  I^armaceuticals, 
Inc. 

EPFICTIVC  DATK  May  9, 1964. 
FON  nMTHm  INFORMATION  CONTACT 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-238),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657.  301-443-6243. 

SUPMJUMNTARV  INFORMATION:  Drummer 
Division  of  Phoenix  Pharmaceuticals. 
Inc.  Ill  Lejming  St.,  South  Hackensack, 
N]  07606,  informed  the  Center  for 
Veterinary  Medicine  of  a  change  of 
sponsor  from  Drummer  Laboratories, 
Division  of  Lemmon  Co.,  for  NADA  65- 
345  Chloramphenicol  Capsules.  Lemmon 
Co.  advised  the  Center  for  Veterinary 
Medicine  of  the  sale  to  Phoenix  of  the 
NADA  and  certain  facilities.  The  change 
of  sponsor  does  not  involve  any  changes 
in  manufacturing  facilities,  equipment, 
procedures,  or  personnel.  The  animal 
drug  regulations  are  amended  in  21  CFR 
510.600(c)  and  555.110b  to  reflect  the 
new  sponsor. 


UMI 
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List  of  Subjects 

2lCFRPartS10 

Administrative  practice  and 
{Htx»dure,  Animal  drags.  Labeling. 
Reporting  reqnirements. 

2lCFRPart556 

Animal  drugs.  Antibiotics, 
Chloramphenicol. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C  3e0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21 CFR  5.10)  and 
redelegated  to  the  Center  tot  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
555  are  amended  as  follows: 

PART  51(K-NEW  AMMAL  DRUGS 

1.  In  Part  510, 1  5iae00  is  amended  in 
paragraph  (c)(1)  by  adding  a  new  entry 
alphabetically  and  in  paragraph  (c)(2) 
by  adding  a  new  entry  numerically,  to 
read  as  follows: 


1510.600 


and  drug 
of  sppfoved 


(cl  •  •  • 
(1)  *  •  ' 


OnfliMNf  DMriofi  of  Phoflfihi 
kic.  111  Lm*«  8L  SouIi 
NJ  07006 


(2) 


Onig 


,1m.  111  LMrtngSL, 
1.NJ  07*01 


PART  565-CHLORAIIPHENICOL 
DRUGS  FOR  ANIMAL  USE 

1566.110b    [Amendad] 

2.  In  Part  556, 1 555.110b 
Chloramphenicol  oapaulea  is  amended 
in  paragraph  (c)(2)(i)  by  removing  the 
sponsor  number  "000603"  and  adding  in 
numerical  sequence  sponsor  number 
"052402." 

Effective  date.  May  9. 1084. 

(Sec.  S12(i).  82  Stat  347  (21  U.8.C  aeOb(i))) 


Dated:  May  2. 1984. 

wiiiUBB.nxi«. 

Aaaociate  Director  for  Surveillance  and 
Compliance,  Center  for  Veterinary  Medicine. 

(nt  Doc  M-U4M  FUad  S-6-M:  »4S  aa) 
I  COOK  41*0-01-11 


21  CFR  Parts  510  and  555 

Animal  Drugs,  FMds,  and  RalatMl 
Preduds;  Chtoramphanlool  Capaidas; 
of  Soonaor 

f.  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a  ~ 
previously  approved  new  animal  drug 
application  (NADA)  for  diloramphenicol 
capsules  and  to  reflect  a  change  of 
sponsor  from  Pharmusa  Corp.  to  Nylos 
Trading  Co. 

WUCTIW  OATi:  May  9. 1984. 

MM  RMTMm  wroimATiow  contact: 
David  L.  Gordon,  Center  for  Veterinary 
Medicine  (formeriy  Bureau  of  Veterinary 
Medicine)  (HFV-238).  Food  and  Drug 
Administration.  5000  Fishers  Lane, 
Rockville,  MD  20857. 301-443-6243. 

WurPiaamKXUCt  iNrownATiON:  Nylos 
Trading  Co.,  Inc.,  127  Nixon  Ave.,  Staten 
Island,  NY  10304,  filed  supplemental 
NADA  65-150  providing  for  a  change  of 
sponsor  from  I^armusa  Corp.  to  its 
subsidiary  Nylos  Trading  Co. 

This  action,  an  intracorporate  change 
of  sponsor,  does  not  involve  changes  in 
manufacturing  facilities,  equipment 
procedures,  or  personnel.  Accordingly, 
under  the  Center  for  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977). 
this  is  a  Category  I  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
appUcation.  The  NADA.  ori{^ally 
approved  December  13. 1966  as  a  Form 
6.  had  not  previously  been  codified,  nor 
the  sponsor  added  to  the  list  of  sponson 
of  approved  NADA's.  Therefore,  the 
regulations  are  amended  in  21  CFR 
510.000(c)  to  add  the  sponsor  and  in  21 
CFR  555.110b  to  reflect  the  approval 

The  Center  for  Veterinary  Medicine 
has  determined  purauant  to  21  CFR 
25.24(d)(l)(i)  Qiroposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
iarequbed. 


UstofSidiiacts 

21  CFR  Part  SIO 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

2lCPRPtirtSS5 

Animal  drugs.  Antibiotics. 
Chloran^ihenicoL 

Therefwe,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sea  512(i)  82 
Stat  3^  (21  U.S.C  360b(i)))  and  vnda 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
555  are  amended  as  follows: 

PART  510-NEW  AMMAL  DRUGS 

1.  In  Part  5ia  I  510J00  is  amended  in 
paragraph  (c)(l]  by  adding  a  new  entry 
alphabetically  and  in  paragraph  (cH2) 
by  adding  a  new  entry  numerically,  to 
read  as  follows: 


ssiojioo 


On«i 


NytM  TraJng  Co,  kic,   127  Nkm  Aiml. 
.  HY  10S04 


Ot746< 


(2)* 


Onig 


0(7464 NttM  Tiadtal  Co.  felC   1X7 

I  WMid.  NV  10304. 


PART  555-CHLORAMPHEMCOL 
DRUGS  FOR  ANIMAL  USE 


1568.1 10b    lAiasndsd] 

2.  In  Part  555.  S  555.110b 
Chloramphenicol  capsules  is  amended 
in  paragraph  (c)(2)(i)  by  adding  in 
numerical  sequence  the  sponsor  number 
"027454." 

Effective  date.  May  9. 1981. 

(Sw^  812(1).  62  Stat  S47  (21  U.S.C  S80b(i)).r 
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Dated:  May  2, 1984. 
WlllaBB.Bfadv. 

Associate  Director  for  Surveillancx  and 
Compliances  Center  for  Veterinary  Medicine. 


|FR  Dm.  M-iaui  nbd  i-a-ak  Ml  lal 


21 CFR  Part  520 


Form  N«w  AniHMi  Oruga 


Not  SuNMl  to  CarWIcallon; 


:  Food  and  Drug  Administratioa. 
Pinal  rale. 


:  The  Food  and  Drag 
Adminutration  (FDA)  ia  amending  the 
animal  drag  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
(bi^  application  (NADA)  filed  by  Elanco 
Products  Co.  providing  for  safe  and 
effective  use  of  apramydn  sulfate 
soluble  powder  in  the  drinking  water  of 
•wine  for  control  of  porcine 
cohbadllosis. 


I OATK  May  9. 1984. 

VONMATION  CONTACTt 
Charles  E.  Haines.  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-133).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20667.  301-443-3410. 

mmnmmmiTtmt  iww>iiATio>r.  Elanco 
Products  <Go..  a  Division  of  EU  Lilly  & 
Co..  740  South  Alabama  St,  P.O.  Box 
17Sa  Indianapolis.  IN  46285.  filed 
supplemental  NADA  106-664  providing 
for  use  of  apramydn  sulfate  soluble 
powder  in  the  drinking  water  of  swine 
for  the  control  (rather  than  treatment)  of 
pordne  coUbadllosis  (weanling  pig 
•cours]  caused  by  strains  of  E.  coli 
sensitive  to  apramydn  and  for  use  of  a 
reduced  dosage  of  the  drug.  The 
supplemental  NADA  is  approved  and 
the  regulations  are  amended 
accordingly.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  [21 
CFR  Part  20)  and  i  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Une,  Rockville.  MD  20657. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  conduded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 


prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  2S.l(i)).  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs  oral  use. 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1520.110    (Amendedl 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  S  520.110  Apramydn  sulfate 
soluble  powder  in  paragraph  (a)  by 
changing  the  phrase  "3.300  pounds"  to 
read  "6.600  pounds"  and  the  phrase  "50 
gallons"  to  read  "100  gallons";  in 
paragraph  (d)(1)  by  changing  the  word 
"treatment"  to  read  "control";  and  in 
paragraph  (d)(2)  by  changing  the  phrase 
"25  milligrams"  to  read  "12.5 
milligrams,"  the  phrase  "11.4 
milligrams"  to  read  "5.7  milligrams,"  and 
the  phrase  '750  milligrams"  to  read  "375 
milligrams." 

E^tive  date.  May  9, 1964. 

(Sec  S12(i).  82  SUL  947  (21  U3.C.  3e0b(i)).) 

Dated:  April  30. 1984.       . 
Laatar  M.  Ciawfocd, 
Director.  Center  for  Veterinary  Medicine. 

(nt  Doc.  M-lMlt.  PU«1  &-•-•*:  MS  M) 
SM.LWa  coos  4M0-01-M 


21  CFR  Part  540 

PanidWn  Antibtotic  Drugs  for  Anbnal 
Uar,  Startia  Banzathlna  PanteHNn  G 
and  Procaina  PanlcMin  G  Suapanaion 

AMNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pfizer,  Inc.. 
providing  for  subcutaneous  use  of 
benzathine  penicillin  G  and  procaine 
penicillin  G  suspension  in  treating  beef 
cattle  for  certain  bacterial  infections. 
KFracnVI  OATK  May  9, 1964. 
TOR  WRTMR  IWrOliaUTIOM  CONTACT: 
Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-133),  Food  and  Drug 


Administration.  5600  Fishers  Lane, 
RockviUe.  MD  20657,  301-443-3410. 
sum^MCNTAiiv  mromtAnott  Pfizer, 
Inc.,  235  East  42d  St,  New  Yoric  NY 
10017,  filed  NADA  6&-496  providing  for 
subcutaneous  use  of  benzathine 
penicillin  G  and  procaine  penicillin  G 
suspension  in  treating  beef  cattle  for 
certain  susceptible  baderial  infections. 
The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

The  Center  for  Veterinary  Medicine 
has  conduded  that  this  approval  will 
not  significantly  increase  human 
exposure  to  residues  of  the  drug  in 
edible  tissues  because  the  produd  is 
currently  regulated  under  21  CFR 
540.255c  for  the  same  conditions  of  use. 
Therefore,  this  approval  did  not  require 
reevaluation  of  the  underlying  human 
food  safety  data. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(U)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  bom  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ust  of  6ubi«:ts  in  21  CFR  Part  640 

Animal  drags,  Antibiotics,  Penidllin. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat.  347,  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Veterinary  Medicine 
(21  CFR  5.38),  Part  540  is  amended  in 
S  540.255c  by  adding  paragraph  (c) 
(2)(iU)  and  (4)(iii),  to  read  as  follows: 

PART  540--PENiaLUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

(840,2560   Sterne  baraalNna  penicMn  Q 
0 


(c)  •  •  * 
(2)  *  *  • 


UM 
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(ui)  See  No.  000009  in  f  510.600(c]  of 
this  chapter  for  the  conditions  of  use  in 
paragraph  (c)(4)(iii)  of  this  section. 

(4)  *  *  * 

(iii)  It  is  used  in  beef  cattle  for 
treatment  of  bacterial  pneumonia 
(shipping  fever)  [Streptococcus  spp., 
Corynebactetium  pyogenes, 
staphylococcus  aureus);  upper 
respiratory  infections  such  as  rhinitis  or 
pharyngitis  [Corynebacterium 
pyogenes);  and  blackleg  (Clostridium 
chauvoei). 

(d)  Inject  subcutaneous  2  milliliters 
per  150  pounds  of  body  weight.  Repeat 
dosage  in  48  hours.  Limit  treatment  to 
two  doses. 

[b)  Not  for  use  within  30  days  of 
slaughter. 

Effective  date.  May  9, 1984. 

(Sec.  512  (i)  and  (n).  82  Stat.  347.  350-351  (21 
U.S.C.  380b  (i)  and  (n))). 
Dated:  April  30. 1984. 
Lester  M.  Crawford, 
Director,  Center  for  Veterinary  Medicine. 

(PR  Doc  M-U«17  Filed  S-S-M;  8:4S  »m\ 
MLUNQ  COOC  41«»41-ll 


DEPARTMENT  OF  THE  TREASURY 

Intenuri  R«v«nu«  Service 

26  CFR  Parts  1, 31, 36, 46, 46, 49. 51, 
52, 154  and  601 

[TJ>.  7»S9]         ' 

Federal  Tax  Oepoelt  System 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Treasury  decision. 

summary:  This  document  contains 
amendments  to  the  regulations  relating 
to  the  Federal  Tax  Deposit  (FTD) 
system. 

Effective  January  1, 1984,  taxpayers 
who  use  the  Federal  Tax  Deposit  (FTD) 
system  will  no  longer  be  required  to  use 
a  specific  FTD  card  for  each  type  of  tax 
remitted  [e.g..  Form  501  for  deposits  of 
Withheld  Income  and  PICA  Taxes,  Form 
503  for  Corporation  Income  Taxes).  All 
current  FTD  forms  will  be  replaced  by  a 
universal  Federal  Tax  Deposit  form. 
Form  8109,  which  will  be  scannable 
using  optical  character  recognition 
equipment.  This  Treasury  decision 
would  conform  the  regulations  to  this 
change  by  deleting  references  to  spedflc 
FTD  forms  and  inserting  references  to 
the  Universal  Federal  Tax  Deposit  form 
in  lieu  thereof. 

This  Treasury  decision  would  also 
remove  references  to  provisions  of  law 
which  are  no  longer  applicable. 


The  amendments  would  provide 
guidance  to  persons  who  use  the  FTD 
system. 

DATES:  These  regulations  are  effective 
for  Federal  tax  deposits  remitted  on  or 
after  January  1, 1984. 

TON  njHTHCR  MFORMATIOM  CONTACT: 

Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW^ 
Washington,  D.C  20224  (Attention: 
CCiRiTl  (202-566-3829). 
SUPPLEMENTARY  mTOKMATION: 

Background 

Effective  January  1, 1984,  taxpayers 
who  use  the  Federal  Tax  Deposit  (FTD) 
system  will  no  longer  be  required  to  use 
a  specific  FTD  card  for  each  type  of  tax 
remitted  (e.g..  Form  501  for  deposits  of 
Withheld  Income  and  FICA  Taxes,  Form 
503  for  Corporation  Income  Taxes).  All 
current  FTD  forms  will  be  replaced  by  a 
universal  Federal  Tax  Deposit  form. 
Form  8109,  which  will  be  scannable 
using  optical  character  recognition 
equipment  This  Treasury  decision 
would  conform  the  regulations  to  this 
change  by  deleting  references  to  specific 
FTD  forms  and  inserting  references  to 
the  universal  Federal  Tax  Deposit  form 
in  lieu  thereof. 

This  Treasury  decision  would  also 
remove  references  to  provisions  of  law 
which  are  no  longer  applicable. 

Non-Ai^licability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29, 1983. 

ReguJatory  Flexibility  Act 

Because  this  regulation  relates  merely 
to  a  rule  of  agency  procedure  or  practice 
the  Internal  Revenue  Service  has 
determined  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  the 
Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3507  of  the 
Paperwork  Reduction  Act  (Control  No. 
154&-0257). 

DrafUng  Infonnatton 

The  principal  author  of  this  regulation 
is  Mitchell  H.  Rapaport  of  the 
Legislation  and  Regulations  Division  of 


the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulation  on  matters  of  substance 
and  style. 

List  of  Subjects 

26  CFR  1.1441-1—1.1465-1 

Income  taxes.  Aliens,  Foreign 
corporations. 

26  CFR  1.6151—1.8165-1 

Income  taxes.  Administration  and 
procedure,  Payment  of  tax. 

26  CFR  1.6302-1—1.6302-^ 

Income  taxes,  Administration  and 
procedure.  Tax  depositaries. 

26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding. 

26  CFR  Part  36 

Employment  taxes.  Foreign  relations. 
Social  sectirity. 

26  CFR  Part  46 

Banks,  banking.  Excise  taxes. 
Insurance,  Sugar. 

^CFRPart46 

Agriculture,  Anns  and  munitions. 
Coal  Excise  taxes,  Gasohol  Gasoline. 
Motor  vehicles,  Petroleum,  Sporting 
goods.  Tires. 

26CFRPart49 

Banks,  banking,  Exdse  taxes. 
Recreation  and  recreation  areas. 
Telegraph,  Telephone,  Transportation, 
Club  dues. 

26  CFR  Part  51 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

26CFRPaji52 

Excise  tax.  Chemicals,  Super  fund. 
Hazardous  Substance  Response 
Revenue  Act  of  I960. 

26  CFR  Part  154 

Aircraft,  Airports,  Excise  taxes. 
Airway  Revenue  Act  of  1970. 

26CFRParte01 

Administrative  practice  and 
procedure.  Aged,  Alcohol  and  alcoholic 
beverages,  Anns  and  munitions,  Cigars 
and  cigarettes,  Claims,  Freedom  of 
information.  Taxes. 
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Adoptkw  of  Amendments  to  the 
Refutations 

Accordingly  28  CFR  Parts  1.  31. 36, 46. 
4a  49,  51,  52. 154.  and  601  are  amended 
as  follows: 

PART  1— INCOME  TAX  REGULATIONS 

11.1461-3    [Amended] 

Paragraph  1.  Paragraph  (c)  of  S  1.1461- 
3  is  amended  by  removing  the  words 
"commercial  banks"  and  inserting,  in 
their  place,  the  works  "financial 
institutions". 

11.6151-1    [Amended] 

Par.  2.  Paragraph  (d)(1)  of  S  1.6151-1  is 
amended  by  removing  the  words 
"commercial  banks"  and  inserting,  in 
their  place,  the  words  "financial 
institutions".  Paragraph  (d](2)  of 
S  1.6151-1  is  amended  by  removing  the 
words  "such  banks"  and  inserting,  in 
their  place,  the  words  "such  financial 
institutions". 

S1.61S2-1    [Amended] 

Par.  S.  Paragraph  (a)(3)  of  i  1.6152-1  is 
amended  by  removing  the  words 
"commercial  banks"  and  inserting,  in 
their  place,  the  words  "financial 
institutions". 

{1.6154-4    (Amended] 

Par.  4.  Section  1.6154-4  is  amended  by 
removing  the  words  "commercial 
banks"  and  inserting,  in  their  place,  the 
words  "financial  institutions". 

Par.  5.  Paragraph  (a)  of  1 1.6302-1  is 
amended  by  removing  the  last  two 
sentences.  Paragraph  (c)  of  \  1.8302-1  is 
amended  by  removing  "Form  503,  the 
Federal  Tax  Deposit.  Corporation 
Income  Taxes,  form"  and  by  adding  "the 
Federal  Tax  Deposit  form"  in  lieu 
thereof.  Paragraph  (b)  of  i  1.6302-1  is 
revised  to  read  as  follows: 

§  1.6302-1    tise  of  Qovemment 
depoelteilee  m  connection  wWH  cotporaMon 
Ineeme  and  eeHmeted  Income  taxea. 


(b)  Depositary  forma.  A  deposit 
required  to  be  made  by  this  section  shall 
be  made  separately  from  a  deposit 
required  by  any  other  section.  A 
corporation  may  make  one.  or  more  than 
one.  remittance  of  the  amount  required 
by  this  section  to  be  deposited.  Each 
remittance  shall  be  accompanied  by  a 
Federal  Tax  Deposit  form  which  shall  be 
prepared  in  accordance  with  the 
instructions  applicable  thereto.  The 
remittance,  together  with  the  Federal 
Tax  Deposit  form,  shall  be  forwarded  to 
a  financial  institution  authorized  as  a 
depositary  for  Federal  taxes  in 
accordance  with  31  CFR  Part  214  or.  at 
the  election  of  the  corporation,  to  a 


Federal  Reserve  bank.  For  procedures 
governing  the  deposit  of  Federal  taxes  at 
a  Federal  Reserve  bank,  see  31  CFR  Part 
214.7.  The  timeliness  of  the  deposit  will 
be  determined  by  the  date  stamped  on 
the  Federal  Tax  Deposit  form  by  the 
Federal  Reserve  bank  or  the  authorized 
financial  institution  or,  if  section  7502(e) 
applies,  by  the  date  the  deposit  is 
treated  as  received  under  section 
7502(e).  Each  corporation  making 
deposits  under  this  section  shall  report 
on  the  return,  for  the  period  with  respect 
to  which  such  deposits  are  made, 
information  regarding  such  deposits 
according  to  the  instructions  that  apply 
to  such  return.  Amoimts  deposited  under 
this  section  shall  be  considered  as 
payment  of  the  tax. 
.        •        •        •        • 

Par.  6.  Subparagraph  (1)  of  paragraph 
(a)  of  i  1.6302-2  is  amended  by 
removing  the  words  "commercial  bank" 
wherever  they  appear  and  inserting,  in 
their  place,  the  words  "financial 
institution".  Subparagraph  (2)  of 
paragraph  (a)  of  \  1.6302-2  is  removed. 
Subparagraph  (3)  of  paragraph  (a)  of 
1 1.6302-2  is  redesignated  as 
subparagraph  (2).  Subparagraph  (2)  of 
paragraph  (b)  of  S  1. 6302-2  is  removed. 
Subparagraphs  (3),  (4),  (5),  and  (6)  of 
i  1.6302-2(b)  are  redesignated  as 
subparagraphs  (2),  (3),  (4),  and  (5). 
respectively.  Subparagraph  (2),  as 
redesignated,  is  amended  by  removing 
the  last  sentence.  Subparagraph  (1)  of 
paragraph  (b)  and  paragraph  (c)  of 
{  1.6302-2  are  revised  to  read  as 
follows: 

{1.6302-2    Use  Of  Qovemment 

depoeltartee  for  peyment  of  tax  withheld  on 

nonresident  aliens  and  foreign 

corporationa. 

•        •        •        •        * 

(b)  Depositary  forms — (1) 
Remittances.  Each  remittance  of 
amounts  required  to  be  deposited  by 
paragraph  (a)  of  this  section  shall  be 
accompanied  by  a  Federal  Tax  Deposit 
form  which  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto.  The  remittance, 
together  with  the  Federal  Tax  Deposit 
form,  shall  be  forwarded  to  a  financial 
institution  authorized  as  a  depositary  for 
Federal  taxes  in  accordance  with  31 
CFR  Part  214  or.  at  the  election  of  the 
withholding  agent,  to  a  Federal  Reserve 
bank.  For  procedures  governing  the 
deposit  of  Federal  taxes  at  a  Federal 
Reserve  bank,  see  31  CFR  214.7.  The 
timeliness  of  the  deposit  will  be 
determined  by  the  date  stamped  on  the 
Federal  Tax  Deposit  form  by  the  Federal 
Reserve  bank  or  the  authorized  financial 
institution  or.  if  section  7502(e)  applies, 
by  the  date  the  deposit  is  treated  as 


received  under  section  7502(e).  Each 
withholding  agent  making  deposits 
under  this  section  shall  report  on  the 
return,  for  the  period  with  respect  to 
which  such  deposits  are  made, 
information  regarding  such  deposits 
according  to  the  instructions  that  apply 
to  such  return. 


(c)  Procurement  of  Federal  Tax 
Deposit  form.  Copies  of  the  Federal  Ta;c 
Deposit  form  will  so  far  as  possible  be 
furnished  withholding  agents.  A 
withholding  agent  will  not  be  excused 
from  making  a  deposit,  however,  by  the 
fact  that  no  form  has  been  furnished  to 
it.  A  withholding  agent  not  supplied 
with  the  form  should  make  application 
therefor  in  ample  time  to  make  the 
required  deposits  within  the  time 
prescribed.  The  withholding  agent  may 
secure  the  form  or  additional  forms  by 
applying  therefor  and  supplying  its 
name,  identification  number,  address, 
and  the  taxable  period  to  which  the 
deposit  will  relate.  Copies  of  the  Federal 
Tax  Deposit  form  may  be  secured  by 
application  therefor  to  the  district 
director  or  director  of  a  service  center. 


PART  31-EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE  REGULATIONS 

{ 3l.607l(a>-l    [Amended] 

Par.  7.  Paragraphs  (a)  (1)  and  (c)  of 
i  31.6071  (a)-l  are  amended  by 
removing  the  words  "commercial  bank" 
wherever  they  appear  and  inserting,  in 
their  place,  the  words  "financial 
institution". 

{31.6151-1    [Amended] 
Par.  S.  Paragraph  (b)  of  i  31.6151-1  is 

amended  by  removing  the  words 
"commercial  banks"  and  inserting,  in 
their  place,  the  words  "financial 
institutions". 

Par.  9.  Paragraph  (a)(l)(i)(a)  of 
S  31.6302(c)-l  is  amended  by  removing 
the  words  "paragraph  (a)(l)(i)" 
wherever  they  appear  and  inserting,  in 
their  place,  the  words  "subdivision  (i)"; 
paragraph  (a)(l}(i)(a)  is  further  amended 
by  Inserting  "(as  defined  in  paragraph 
(a)(l)(iii)  of  this  section)"  after  the 
words  "undeposited  taxes"  and  before 
the  words  "is  $500."  Paragraph  (a)(l)(ii) 
of  S  31.6302(c)-l  is  amended  by 
removing  the  words  "commercial  bank" 
and  inserting,  in  their  place,  the  words 
"financial  institution".  Subparagraph  (2) 
of  I  31.6302(c)-l(a)  is  removed. 
Subparagraphs  (3)  and  (4)  of 
i  31.6302(cH(a]  are  redesignated  as 
subparagraphs  (2)  and  (3),  respectively. 


UMI 
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and  are  revised  to  read  as  set  forth 
below. 

§31.6302<cH    U— ofOowmmsnt 
dsposltaries  In  connsction  wMi  laxM  undw 
Fsdsral  insuranc*  ContrttHitkMW  Act  and 
IncotiM  tax  wiUiMkL 

(a)  Requirement.  *  *  * 

(2)  Depositary  forms — (i)  In  general.  A 
deposit  required  to  be  made  by  this 
section  shall  be  made  separately  from  a 
deposit  required  by  any  other  section. 
An  employer  may  make  one,  or  more 
than  one,  remittance  of  the  amount 
required  to  be  deposited.  However,  a 
deposit  for  a  period  in  one  calendar 
quarter  shall  be  made  separately  from 
any  deposit  for  a  period  in  another 
calendar  quarter.  An  amount  of  tax 
which  is  not  required  to  be  deposited 
may  nevertheless  be  deposited  if  the 
employer  so  desires. 

(ii)  Deposits.  Each  remittance  of 
amounts  required  to  be  deposited  under 
paragraph  (a](l]  of  this  section  shall  be 
accompanied  by  a  Federal  Tax  Deposit 
form.  Such  form  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto.  The  remittance, 
together  with  the  Federal  Tax  Deposit 
form,  shall  be  forwarded  to  a  financial 
institution  authorized  as  a  depositary  for 
Federal  taxes  in  accordance  with  31 
CFR  Part  214  or,  at  the  election  of  the 
employer,  to  a  Federal  Reserve  bank. 
For  procedures  governing  the  deposit  of 
Federal  taxes  at  a  Federal  Reserve 
bank,  see  31  CFR  Part  214.7.  The 
timeliness  of  the  deposit  will  be 
determined  by  the  date  stamped  on  the 
Federal  Tax  Deposit  form  by  the  Federal 
Reserve  bank  or  the  authorized  financial 
institution  or,  if  section  7S02(e]  applies, 
by  the  date  the  deposit  is  treated  as 
received  under  section  7502(e].  Each 
employer  making  deposits  under  this 
section  shall  report  on  the  return,  for  the 
period  with  respect  to  which  such 
deposits  are  made,  information 
regarding  such  deposits  according  to  the 
instructions  that  apply  to  such  return 
and  pay  at  that  time  (or  deposit  by  the 
due  date  of  such  return)  the  balance,  if 
any,  of  the  taxes  due  for  such  period. 

(iii)  Time  deemed  paid.  In  general, 
amounts  deposited  under  subdivision  (ii) 
of  this  subparagraph  shall  be  considered 
as  paid  on  the  last  day  prescribed  for 
filing  the  return  in  respect  of  such  tax 
(determined  without  regard  to  any 
extension  of  time  for  filing  such  return), 
or  at  the  time  deposited,  whichever  is 
later.  For  purposes  of  section  6511  and 
the  regulations  thereunder,  relating  to 
period  of  Umitation  on  credit  or  refond, 
if  an  amount  is  so  deposited  prior  to 
April  15th  of  a  calendar  year 
immediately  succeeding  the  calendar 
year  which  contains  the  period  for 


which  such  amount  was  so  deposited, 
such  amount  shall  be  considered  as  paid 
on  such  April  15th. 

(3)  Procurement  of  prescribed  form. 
Copies  of  the  Federal  Tax  DepoMt  form 
will  so  far  as  possible  be  furnished 
employers.  An  employer  will  not  be 
excused  from  making  a  deposit, 
however,  by  the  fact  that  no  form  has . 
been  furnished  to  it.  An  employer  not 
supplied  with  the  Federal  Tax  Deposit 
form  should  make  appUcation  therefor 
in  ample  time  to  make  the  required 
deposits  within  the  time  prescribed.  The 
employer  may  secure  the  form  or 
additional  forms  by  application  therefor 
to  the  district  director  or  director  of  a 
service  center;  such  application  shall 
supply  the  employer's  name, 
identification  number,  address,  and  the 
taxable  period  to  which  the  deposits 
will  relate.    . 
*        •        *        •        • 

Par.  10.  Paragraph  (a)  of  §  31.6302(c)-2 
is  amended  by  removing  the  words 
"commercial  bank"  wherever  they 
appear  and  inserting,  in  their  place,  the 
words  "financial  institution". 
Subparagraph  (2)  of  paragraph  (b)  of 
S  31.6302(c)-2  is  removed. 
Subparagraphs  (3)  and  (4)  of 
i  31.6302(c)-2  (b)  are  redesignated  as  (2) 
and  (3),  respectively.  Subparagraph  (3), 
as  redesignated,  is  amended  by 
removing  "subparagraph  (3)"  and  adding 
"subparagraph  (2)"  in  lieu  thereof. 
Subparagraph  (2],  as  redesignated,  of 
paragraph  (b)  and  paragraph  (c)  of 
S  31.6302(c)-2  are  revised  to  read  as 
follows: 

$  S1.6302(e)-2    U— ofOovmmsnt 
dspositMles  In  connection  with  wnployes 
and  employer  taxos  undw  Railroad 
ReUrsment  Tax  Act 

***** 

(b)  Depositary  forms.  *  •  * 
(2)  Deposits.  Each  remittance  of 
amounts  required  to  be  deposited  shall 
be  accompanied  by  a  Federal  Tax 
Deposit  form  which  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto.  Except  as  provided 
in  paragraph  (a)(1),  the  remittance, 
together  with  the  form,  shall  be 
forwarded  to  a  financial  institution 
authorized  as  a  depositary  for  Federal 
taxes  in  accordance  with  31  CFR  Part 
214  or,  at  the  election  of  the  employer,  to 
a  Federal  Reserve  bank.  For  procedures 
governing  the  deposit  of  Federal  taxes  at 
a  Federal  Reserve  bank,  see  31  CFR  Part 
214.7.  The  timeliness  of  the  deposit  will 
be  determined  by  the  date  stamped  on 
the  Federal  Tax  Deposit  form  by  the 
Federal  Reserve  bank  or  the  authorized 
financial  institution  or,  if  section  7S02(e) 
applies,  by  the  date  the  deposit  is 
treated  as  received  under  section 


7502(e).  Each  employer  making  deposits 
under  this  section  shall  report  on  the 
return,  for  the  period  with  respect  to 
which  such  deposits  are  made, 
information  regarding  such  deposits 
according  to  the  instructions  that  apply 
to  such  return  and  pay  at  that  time  (or 
deposit  by  the  due  date  of  such  return) 
the  balance,  if  any,  of  the  taxes  due  for 
such  period. 

(c)  Procurement  of  prescribed  form. 
Copies  of  the  Federal  Tax  Deposit  form 
will  so  far  as  possible  be  furnished 
employers.  An  employer  will  not  be 
excused  frt>m  maldng  a  deposit, 
however,  by  the  fact  that  no  form  has 
been  furnished  to  it.  An  employer  not 
supplied  with  the  form  should  make 
application  therefor  in  ample  time  to 
make  the  required  deposits  within  the 
time  prescribed.  The  employer  may 
secure  the  form  or  additional  forms  by 
applying  therefor  and  supplying  its 
name,  identification  number,  address, 
and  the  taxable  period  to  which  the 
deposits  will  relate.  Copies  of  the 
Federal  Tax  Deposit  form  may  be 
secured  by  application  therefor  to  the 
district  director  or  director  of  a  service 
center. 

Par.  11.  Paragraph  (a)  of  {  31.6302(c>-3 
is  amended  by  removing  the  words 
"commercial  bank"  wherever  they 
appear  and  inserting,  in  their  place,  the 
wor48  "financial  institution". 
Subparagraph  (4)  of  paragraph  (b)  of 
§  31.6302(c)--3  is  amended  by  removing 
"forms"  from  the  caption  and  adding 
"form"  in  Ueu  thereof.  Subparagraph  (4) 
is  further  amended  by  removing 
"applicable  deposit  form"  and  adding 
"Federal  Tax  Deposit  form"  in  Ueu 
thereof  and  by  removing  "Form  508"  and 
adding  "the  Federal  Tax  Deposit  form" 
in  lieu  thereof.  Subparagraph  (2)  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  S1.6302(e)-3    Uaa  of  Qovammant 
dapoaitwiaa  In  oonnoctlon  wMi  tax  under 
tlia  Federal  Unamployiiianl  Tax  AcL 

(b)  Depositary  forma.  *  *  * 
(2)  Use  of  Federal  Tax  Deposit  form. 
Each  remittance  of  amounts  required  to 
be  deposited  under  this  section  shall  be 
accompanied  by  a  prepunched  and 
preinscribed  Federal  Tax  Deposit  form 
which  shall  be  prepared  in  accordance 
with  the  instructions  applicable  thereto. 
The  employer  shall  forward  such 
remittance,  together  with  the  Federal 
Tax  Deposit  form,  to  a  financial 
institution  authorized  as  a  depositary  for 
Federal  taxes  in  accordance  with  31 
CFR  Part  214  or.  at  the  election  of  the 
employer,  to  a  Federal  Reserve  bank. 
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For  procedures  governing  the  deposit  of 
Federal  taxes  at  a  Federal  Reserve 
bank,  see  31  CFR  214.7.  The  timeliness 
of  deposits  is  determined  by  the  date 
stamped  on  the  Federal  Reserve  bank  or 
the  authorized  Hnancial  institution  or,  if 
section  7502(e)  appUes,  by  the  date  the 
deposit  is  treated  as  received  under 
section  7502(e]. 

S  31.6302(c>-S    [Rwnoved] 

Par.  12.  Section  31.6302(c)-5  is 
removed. 

PART  36-REGULATIONS  RELATING 
TO  CONTRACT  COVERAGE  OF 
EMPLOYEES  OF  FOREIGN 
SUBSIDIARIES 

SMJl2l<INiO)-4   [Amended] 

Par.  13.  Section  36.3121fl)(10}-4  is 
amended  by  removing  the  words 
"commercial  bank"  and  inserting,  in 
their  place,  the  words  "financial 
institution". 

PART  46-REGULATK)NS  RELATING 
TO  MISCELLANEOUS  EXCISE  TAXES 
PAYABLE  BY  RETURN 

i4«.6071<a)-1    [Amended] 

Par.  14.  Paragraph  (a)  of  1 4a.e071(a)-l 
is  amended  by  removing  the  words 
"commercial  bank"  and  inserting,  in 
their  place,  the  words  "financial 
institution". 

|46.«151-1    [Amended] 

Par.  15.  Section  46.6tSl-l  is  amended 
by  removing  the  words  "commercial 
banks"  and  inserting,  in  their  place,  the 
words  "financial  institutions". 

Par.  IB.  Paragraph  (a)(2)  of 
S  46.6302(c)-l  is  amended  by  removing 
the  words  "commercial  bank"  and 
inserting,  in  their  place,  the  words 
"financial  institution".  Subparagraph  (2) 
of  paragraph  (c)  of  (  4e.6302(c)-l  is 
removed.  Subparagraphs  (3)  and  (4)  of 
paragraph  (c)  of  S  46.6302(c)-l  are 
redesignated  as  (2)  and  (3),  respectively. 
Subparagraph  (2),  as  redesignated,  of 
paragraph  (c).  and  paragraph  (d)  of 
S  46.6302(c)-l  are  revised  to  read  as 
follows: 


1 4«.S302(c>-1    Use  or 


[c]  Depositary  forms.  *  *  * 
(2)  Deposits.  Each  remittance  of 
amounts  required  to  be  deposited  shall 
be  accompanied  by  a  Federal  Tax 
Deposit  form  which  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto.  The  remittance, 
together  with  a  Federal  Tax  Deposit 
form,  shall  be  forwarded  to  •  financial 
institution  authorized  as  a  depositary  for 


Federal  taxes  in  accordance  with  31 
CFR  Part  214  or,  at  the  election  of  the 
person  making  the  remittance,  to  a 
Federal  Reserve  bank.  For  procedures 
governing  the  deposit  of  Federal  taxes  at 
a  Federal  Reserve  bank,  see  31  CFR  Part 
214.7.  The  timeliness  of  the  deposit  is 
determined  by  the  date  stamped  on  the 
Federal  Tax  Deposit  form  by  the  Federal 
Reserve  bank  or  the  authorized  financial 
institution  or,  if  section  7502(e)  applies, 
by  the  date  the  deposit  is  treated  as 
received  under  section  7502(e).  Each 
person  making  deposits  under  this 
section  shall  report  on  the  return,  for  the 
period  with  respect  to  which  such 
deposits  are  made,  information 
regarding  such  deposits  according  to  the 
instructions  that  apply  to  such  return 
and  pay  at  that  time  (or  deposit  by  the 
due  date  of  such  return)  the  balance,  if 
any,  of  the  taxes  due  for  suc^  period. 
*        •        •        •        * 

(d)  Procurement  of  prescribed  form. 
Copies  of  the  Federal  Tax  Deposit  form 
wrill  so  far  as  possible  be  furnished 
persons  required  to  deposit.  Such  a 
person  will  not  be  excused  from  making 
a  deposit,  however,  by  the  fact  that  no 
form  has  been  furnished  to  it.  A  person 
not  supplied  with  the  proper  form  should 
make  appUcation  therefor  in  ample  time 
to  make  the  required  deposits  within  the 
time  prescribed.  The  person  may  secure 
the  Federal  Tax  Deposit  form  or 
additional  forms  by  applying  therefor 
and  supplying  its  name,  identifcation 
number,  address,  and  the  taxable  period 
to  which  the  deposits  will  relate.  Copies 
of  the  Federal  Tax  Deposit  form  may  be 
secured  by  application  therefor  to  the 
district  director  or  director  of  a  service 
center. 

PART  4S-REGULATI0NS  ON 
MANUFACTURERS  AND  RETAILERS 
EXCISE  TAXES 

( 4«.6071(a)-1    [Amended] 

Par.  17.  Paragraph  (a)  of  S  48.e071(a)-l 
is  amended  by  removing  the  words 
"commercial  bank"  and  inserting,  in 
their  place,  the  words  "financial 
institution". 

i4t.tl6l-l    [Amended] 

Par.  IB.  Section  48.6151-1  is  amended 
by  removing  the  words  "commercial 
banks"  and  insertiitg.  in  their  place,  the 
words  "financial  institutions". 

Par.  19.  Subdivision  (ii)(c)(i]  of 
subparagraph  (1)  of  S  48.e302(c)-l(a)  is 
amended  by  removing  "(the  preceding 
calendar  month  for  periods  ending 
before  Feb.  1, 1971)".  Subdivision 
(ii](c)(2)  of  subparagraph  (1)  of 
i  48.6302(c)-l(a]  is  amended  by 
removing  "(the  last  day  of  the  first 
following  month,  in  the  case  of  a 


semimonthly  period  ending  before  Feb. 
1. 1971)".  Subparagraph  (2)  of  paragraph 
(a)  of  i  48.6302(c)-l  is  amended  by 
removing  the  words  "commercial  bank" 
and  inserting,  in  their  place,  the  words 
"financial  institution".  Subparagraph  (2) 
of  §  48.6302(c)-l(b)  is  amended  by 
removing  "(i)"  and  the  words  "for 
semimonthly  periods  beginning  after 
January  31, 1971.".  Subparagraph  (2)  of 
S  4a.6302(c)-l(b)  is  further  amended  by 
removing  subdivision  (ii).  Subparagraph 
(2)  of  S  48.6302(c)-l(c)  is  removed  and 
subparagraphs  (3)  and  (4)  are 
redesignated  as  subparagraphs  (2)  and 
(3),  respectively.  Subparagraph  (3),  as 
redesignated,  is  amended  by  removing 
"subparagraph  (3)"  and  adding 
"subparagraph  (2)"  in  lieu  thereof. 
Subparagraph  (2)  of  paragraph  (c)  and 
paragraph  (d)  of  8  48.6302(c)-l  are 
revised  to  read  as  follows: 


S  4<.e302(C)-1 
depoettarles. 


Use  of  Qovenunent 


[c]  Depositary  forms.  '  '  * 
(2)  Deposits.  Each  remittance  of 
amounts  required  to  be  deposited  shall 
be  accompanied  by  a  Federal  Tax 
Deposit  form  which  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto.  The  remittance, 
together  with  a  Federal  Tax  Deposit 
form,  shall  be  forwarded  to  a  financial 
institution  authorized  as  a  depositary  for 
Federal  taxes  in  accordance  with  31 
CFR  Part  214  or,  at  the  election  of  the 
person  making  the  remittance,  to  a 
Federal  Reserve  bank.  For  procedures 
governing  the  deposit  of  Federal  taxes  at 
a  Federal  Reserve  bank,  see  31  CFR  Part 
214.7.  The  timeliness  of  the  deposit  is 
determined  by  the  date  stamped  on  the 
Federal  Tax  Deposit  form  by  the  Federal 
Reserve  bank  or  the  authorized  financial 
Institution  or,  if  section  7502(e)  applies, 
by  the  date  die  deposit  is  treated  as 
received  under  section  7502(e).  Each 
person  making  deposits  under  this 
section  shall  report  on  the  return,  for  the 
period  with  respect  to  which  such 
deposits  are  made,  information 
regarding  such  deposits  according  to  the 
instructions  that  apply  to  such  return 
and  pay  at  that  time  (or  deposit  by  die 
due  date  of  such  return)  the  balance,  if 
any.  of  the  taxes  due  for  such  period. 
•       •       •        •        • 

(d)  Procurement  of  prescribed  form. 
Copies  of  the  Federal  Tax  Deposit  form 
wiU  so  far  as  possible  be  furnished 
persons  required  to  deposit  Such  a 
person  will  not  be  excused  &om  making 
a  deposit,  however,  by  die  fact  that  no 
form  has  been  furnished  to  it.  A  person 
not  supplied  with  the  form  should  make 
application  therefor  in  ample  time  to 
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make  the  required  deposits  within  the 
time  prescribed.  The  person  may  secure 
the  form  or  additional  forms  by  applying 
therefor  and  supplying  its  name, 
identiBcation  number,  address  and  the 
taxable  period  to  which  the  deposits 
will  relate.  Copies  of  the  Federal  Tax 
Deposit  form  may  be  secured  by 
application  therefor  to  the  district 
director  or  director  of  a  service  center. 


PART  4»--REGULATK>NS  ON 
FACILITIES  AND  SERVICES  EXCISE 
TAXES 

S  49.6151-1    [AnwndMl] 

Par.  20.  Paragraph  (a)  of  9  49.6151-1  is 
amended  by  removing  the  words 
"commercial  banks"  and  inserting,  in 
their  place,  the  words  "financial 
institutions".   { 

Par.  21.  Subdivision  (i)  of  paragraph 
(a)(1)  of  S  49.6302(c)-l  is  amended  by 
removing  "Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  if' 
and  adding  "If^  in  lieu  thereof. 
Subdivision  (i)  is  further  amended  by 
adding  a  period  after  "the  month 
following  such  month"  and  by  removing 
the  balance  of  the  subdivision. 
Subdivision  (ii)  of  subparagraph  (1)  of 
S  49.6303(c)-1(b)  is  amended  by 
removing  "during  February  and  March 
1967,  or  during  a  calendar  quarter 
thereafter"  and  by  removing  the  last 
sentence  thereof.  Paragraph  (a)(2)  of 
§  49.6302(c)-l  is  amended  by  removing 
l^e  words  "commercial  bank"  and 
inserting,  in  their  place,  the  words 
"Hnancial  institution".  Subparagraph  (2) 
of  paragraph  (c)  of  {  49.6302(c>-l  is 
removed.  Subparagraphs  (3),  (4),  and  (5) 
of  paragraph  (c)  of  S  49.6302(c)-l  are 
redesignated  as  subparagraphs  (2),  (3), 
and  (4),  respectively.  Subparagraph  (3), 
as  redesignated,  is  amended  by 
removing  "subparagraph  (3)"  and  adding 
"subparagraph  (2)"  in  lieu  thereof. 
Paragraph  (d)  is  removed.  Paragraph  (e) 
is  redesignated  as  paragraph  (d). 
Paragraph  (c)  (2)  and  (4),  as 
redesignated,  of  9  49.6302(c}-l  is  revised 
to  read  as  follows: 


9  49.6308(C)-1 
dcpoaltarlM. 


UM  of  GOVWTWIMnt 


[c)  Depositary  forms.  *  *  * 
(2)  Deposits.  Each  remittance  of 
amounts  required  to  be  deposited  shall 
be  accompanied  by  a  Federal  Tax 
Deposit  form  which  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto.  The  remittance, 
together  with  a  Federal  Tax  Deposit 
form,  shall  be  forwarded  to  a  financial 
institution  authorized  as  a  depositary  for 
Federal  taxes  in  accordance  with  31 


CFR  Part  214  or,  at  the  election  of  the 
person  making  the  remittance,  to  a 
Federal  Reserve  bank.  For  procedures 
governing  the  deposit  of  Federal  taxes  at 
a  Federal  Reserve  bank,  see  31  CFR  Part 
214.7.  The  timeliness  of  the  deposit  is 
determined  by  the  date  stamped  on  the 
Federal  Tax  Deposit  form  by  the  Federal 
Reserve  bank  or  the  authorized  financial 
institution  or,  if  section  7502(e)  applies, 
by  the  date  the  deposit  is  treated  as 
received  under  section  7502(e).  Each 
person  making  deposits  under  this 
section  shall  report  on  the  return,  for  the 
period  with  respect  to  which  such 
deposits  are  made,  information 
regarding  such  deposits  according  to  the 
institutions  that  apply  to  such  return  and 
pay  at  that  time  (or  deposit  by  the  due 
date  of  such  return)  the  balance,  if  any, 
of  the  taxes  due  for  such  period. 
***** 

(4)  Procurement  of  prescribed  form. 
Copies  of  the  Federal  Tax  Deposit  form 
will  so  far  as  possible  be  furnished 
persons  required  to  deposit.  Such  a 
person  will  not  be  excused  from  making 
a  deposit,  however,  by  the  fact  that  no 
form  has  been  furnished  to  it.  A  person 
not  supplied  with  the  form  should  make 
application  therefor  in  ample  time  to 
make  the  required  deposits  within  the 
time  prescribed.  The  person  may  secure 
the  form  or  additional  forms  by  applying 
therefor  and  supplying  its  name, 
identification  number,  address,  and  the 
taxable  period  to  which  the  deposits 
will  relate.  Copies  of  the  Federal  Tax 
Deposit  form  may  be  secured  by 
appUcation  therefor  to  the  district 
director  or  director  of  a  service  center. 


PART  51— EXCISE  TAX  REGULATIONS 
UNDER  THE  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ACT  OF  19M 

Par.  22.  Subparagraph  (2)  of  paragraph 
(i)  of  9  51.4995-3  is  amended  by 
removing  "an  FTD  (Federal  Tax  Deposit, 
Excise  Taxes)  form  (Form  504)"  and 
adding  "a  Federal  Tax  Deposit  form"  in 
lieu  thereof.  Subparagraph  (2)  is  further 
amended  by  removing  "FTD  Form  504" 
and  adding  "the  Federal  Tax  Deposit 
form"  in  lieu  thereof.  Subparagraph  (3) 
of  paragraph  (i)  is  revised  to  read  as 
follows: 

951.4995-3    Depositary  rvqulrwmnts. 

[i]  Depositary  forms.  *  *  * 
(3)  Procurement  of  prescribed  form. 
Copies  of  the  Federal  Tax  Deposit  form 
wiU  so  far  as  possible  be  furnished  to 
purchasers  and  producers.  Such  a 
person  will  not  be  excused  from  making 
a  deposit,  however,  by  the  fact  that  no 


form  has  been  furnished  to  it.  A  person 
not  supplied  with  the  form  should  make 
application  therefor  in  ample  time  to 
make  the  required  deposits  within  the 
time  prescribed.  A  person  may  secure 
the  form  or  additional  forms  by  applying 
therefor  and  supplying  its  name, 
identification  number,  address,  and  the 
taxable  period  to  which  the  deposits 
will  relate.  Copies  of  the  Federal  Tax 
Deposit  form  may  be  secured  by 
application  to  a  director  of  an  Internal 
Revenue  Service  Center. 

PART  52— ENVIRONMENTAL  TAXES 
ON  PETROLEUM  AND  CERTAIN 
CHEMICALS  AND  HAZARDOUS 
WASTE 

Par.  23.  Subparagraph  (4)  of  paragraph 
(d)  of  9  52.6302(c)-l  is  amended  by 
removing  "Form  504"  and  adding  "the 
Federal  Tax  Deposit  form",  in  lieu 
thereof.  Subparagraph  (4)  is  further 
amended  by  removing  "proper". 
Subparagraph  (2)  of  paragraph  (d)  of 
9  52.6302(c)-l  is  revised  to  read  as 
follows: 

S  52.6302-1    Use  of  Govamnwnt 
dcpositarles. 


[d]  Depositary  forms.  *  *  * 
(2)  Remittance.  Each  remittance  of  an 
amount  required  to  be  deposited  shall 
be  accompanied  by  a  Federal  Tax 
Deposit  form  which  shall  be  prepared  in 
accordance  with  the  applicable 
instructions.  The  remittance,  together 
with  a  Federal  Tax  Deposit  form,  shall 
be  forwarded  to  a  Gnandal  institution 
authorized  as  a  depositary  for  Federal 
taxes  in  accordance  with  31  CFR  Part 
214  or,  at  the  election  of  the  person 
making  the  remittance,  to  a  Federal 
Reserve  bank.  For  procedures  governing 
the  deposit  of  Federal  taxes  at  a  Federal 
Reserve  bank,  see  31  CFR  Part  214.7. 
The  timeliness  of  the  deposit  will  be 
determined  by  the  date  stamped  on  the  ' 
Federal  Tax  Deposit  form  by  a  Federal 
Reserve  bank  or  by  the  authorized 
financial  institution,  whichever  is 
earlier.  Section  7502(e),  relating  to 
timely  mailing  treated  as  timely  filing 
and  paying,  shall  apply  to  the  same 
extent  it  applies  to  the  collection  of 
taxes  under  Chapter  32,  relating  to 
Manufacturers'  Excise  Taxes.  Each 
person  making  deposits  imder  this 
section  shall  report  on  the  return,  for  the 
period  with  respect  to  which  such 
deposits  are  made,  information 
regarding  such  deposits  according  to  the 
instructions  that  apply  to  such  return 
and  pay  at  that  time  (or  deposit  by  the 
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due  date  of  »uch  return)  the  balance,  if 
any.  of  the  taxes  due  for  such  period. 


PART  154-TEMPORARY 
REGULATIONS  IN  CONNECTION  WTTH 
THE  AIRPORT  AND  AIRWAY  REVENUE 
ACT  OF  1970 


flSO-l    [AmMidad] 

Par.  24.  Paragraph  (f)(3)  of  S  154.2-1. 
relating  to  tax  on  transportation  of 
property  by  air,  is  amended  by  removing 
the  words  "authorized  commercial 
bank"  and  inserting,  in  their  place,  the 
words  "authorized  financial  institution". 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

S  601.401    [Afiwndadl 

Par.  25.  Paragraph  (a)(5]  of  S  601.401. 
relating  to  employment  taxes,  is 
amended  by  removing  the  words 
"commercial  banks  and  trust 
companies"  from  the  caption  and 
inserting,  in  their  place,  the  words 
"financial  institutions"  and  by  removing 
the  words  "commercial  bank  or  trust 
company"  wherever  they  appear  and 
inserting,  in  their  place,  the  words 
"financial  institution".  Subdivision  (i)  of 
subparagraph  (5)  of  paragraph  (a)  of 
i  801.401  is  removed.  Subdivisions  (ii). 
(iii),  (iv).  (v),  (vi),  and  (vii)  of 
subparagraph  (5)  of  S  e01.401(a)  are 
redesignated  as  (i),  (ii).  (iii),  iv).  (v),  and 
(vi),  respectively.  Subdivision  (ii),  as 
redesignated,  of  subparagraph  (5)  is 
amended  by  removing  the  phrase  "or 
(ii)"  and  by  removing  the  phrase  "($100 
prior  to  February  1. 1971)".  Subdivision 
(iii),  as  redesignated,  of  subparagraph 
(5)  of  9  601.401(a)  is  amended  by 
removing  the  phrase  "(i),  (ii),  and  (iii)" 
and  by  adding  "(i)  and  (ii)"  in  lieu 
thereof,  and  by  removing  the  phrase 
"(SlOO  if  return  period  ends  prior  to 
lanuary  1, 1971)"  in  both  places  that  it 
appears.  Subdivision  (iv),  as 
redesignated,  is  amended  by  removing 
the  phrase  "(i),  (ii),  (iii),  and  (iv)"  and  by 
adding  "(i),  (ii),  and  (iii)"  in  lieu  thereof, 
and  by  removing".  Withheld  Income  and 
FICA  Taxes  form  (Form  501,  or  Form  511 
in  the  case  of  Agricultural  Employer  and 
by  adding  "form"  in  lieu  thereof. 
Subdivision  (v),  as  redesignated,  of 
subparagraph  (5)  of  8  601.401(a)  is 
amended  by  removing  "Form  507, 
Federal  Tax  Deposit,  Railroad 
Retirement  Taxes"  and  adding  "a 
Federal  Tax  Deposit  form"  in  lieu 
thereof.  Subdivision  (vi),  as 
redesignated,  of  subparagraph  (5)  is 
amended  by  removing  the  last  sentence 
thereof. 


$601,402    [AmandMl] 

Par.  26.  Subparagraph  (1)  of  paragraph 
(c)  of  S  601.402,  relating  to  sales  taxes 
collected  by  rettuTi,  is  amended  by 
removing  "Form  504,  Federal  Tax 
Deposit,  Excise  Taxes"  and  by  adding 
"the  Federal  Tax  Deposit  form"  in  Ueu 
thereof. 

S  601.403    [AiiMnded] 

Par.  27.  Subparagraph  (3)  of  paragraph 
(c)  of  I  601.403,  relating  to  miscellaneous 
excise  taxes  collected  by  return,  is 
amended  by  removing  "Form  504, 
Federal  Tax  Deposit,  Excise  Taxes."  and 
by  adding  "Federal  Tax  Deposit  form," 
in  lieu  thereof. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  (68A  Stat. 
917;  28  U.S.C.  7805). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0257) 
RoKM  L.  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  April  za  1964. 
loiiB  E.  ChapoU», 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc  M-12973  FIM  S-»-M;  8:45  (a) 


26  CFR  Part  601 

Statement  of  Procedural  Rules; 
Miscellaneous  Amendments 

AOENCV.  Internal  Revenue  Service, 

Treasury. 

action:  Amendment  of  statement  of 

procedural  rules.  


:  This  document  contains 
miscellaneous  amendments  to  the 
Statement  of  Procedural  Rules  (SPR). 
The  SPR  sets  forth  the  procedural  rules 
of  the  Internal  Revenue  Service  for  all 
taxes  administered  by  the  Service  as 
well  as  certain  rules  that  apply  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  These  amendments  update  the 
SPR  and  make  certain  changes  in  the 
Service's  procedure. 
imcnvi  DATK  The  amendments  are 
effective  May  9, 1984. 
PON  RmTNM  INTOMMATION  CONTACT: 

Duane  H.  Pellervo  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (202-566- 
3458,  not  a  toll-free  number). 
SUWUMINTAIIY  INTOWHATION; 

Background 

This  document  contains  amendments 
to  the  SPR  (26  CFR  Par*  601).  The 


amendments  are  issued  under  the. 
authority  contained  in  5  U.S.C.  301  and 
552. 

These  amendments  will  be  described 
in  order  of  the  sections  of  the  SPR  being 
amended. 

Section  601.105(c)(2)(i):  Field 
Examination 

Procedures  for  reviewing  unagreed 
field  examination  case  files  have  been 
revised  to  eliminate,  in  some  cases, 
mandatory  technical  review  before  the 
examination  report  and  30  day  letter  are 
sent  to  the  taxpayer.  In  all  cases, 
however.  Centralized  Services  will 
perform  a  computational  and  procedural 
review  before  the  report  is  sent  to  the 
taxpayer.  The  amendment  conforms  the 
SPR  to  this  procedure. 

Section  601.401(a)(3):  Employment 
Taxes;  Collection  Methods 

This  amendment  adds  a  cross- 
reference  to  Rev.  Proc.  81-48. 1981-2 
C.B.  623,  which  provides  guidance  in 
calculating  an  employee's  wages  when 
the  employee  tax  under  chapter  21  of  the 
Code  is  paid  by  the  employer  without 
deducting  that  amount  from  the 
employee's  pay.  The  revenue  procedure 
reflects  an  amendment  made  by  section 
1141  of  the  Omnibus  Reconciliation  Act 
of  1980,  under  which  employee  FICA 
taxes  paid  by  the  employer  without 
deduction  from  pay  are  included  in 
wages  unless  the  wages  are  paid  for 
domestic  service  or  agricultural  labor. 
See  I.R.C.  SS  3121(a)(6)(A)  and 
3306(b)(6)(A). 

Section  601.502(b)(l)(iv)  and  Related 
Provisions:  Recognition  of  Enrolled 
Actuaries  To  Practice 

Several  amendements  have  been 
made  to  conform  the  SPR  to  Treasury 
Department  Circular  No.  230,  31  CFR 
10.3(d),  which  provides  that  enrolled 
actuaries  may  practice  before  the 
Internal  Revenue  Service  if  they  meet 
certain  requirements.  Such  practice  is 
limited  to  matters  relating  to  specifically 
enumerated  statutory  provisions.  A  new 
subdivision  is  added  to  S  601.502(b)(1), 
and  conforming  amendments  are  made 
to  sections  601.502(b)(5),  601.503  (a)  and 
(c),  and  601.504  (d)(2)  and  (e). 

Section  601.502(b)(4):  Employees  of 
Persons  Recognized  To  Practice 

This  section  is  amended  to  remove  the 
inference  that  employees  of  persons 
recognized  to  practice  can  only  receive 
from  the  Internal  Revenue  Service 
"Information  as  to  the  status  of  tax 
cases."  As  amended,  the  section 
provides  that  "returns  or  return 
information"  will  be  made  available  to 
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the  employee  if  the  employer 
specifically  designates  the  employee  to 
receive  such  material,  regardless  of 
whether  such  material  relates  "to  the 
status  of  tax  cases."  Language  is  also 
added  to  emphasize  that  the  power  of 
attorney  or  tax  information 
authorization,  if  appropriate,  must 
provide  the  representative  with 
sufficient  authority  to  designate  the 
employee.  Under  an  amendment  to 
§  601.504(a)  contained  herein,  a 
completed  Form  2848  or  general  power 
of  attorney  is  sufficient  for  this  purpose, 
even  absent  specific  authorization.  A 
tax  information  authorization,  however, 
must  specifically  authorize  such  a 
delegation. 

Section  601.502(c)(1):  Requirement  of 
Power  of  A  ttomey 

Two  amendments  have  been  made  to 
conform  the  SFR  to  Form  2848  and  the 
Instructions  for  Form  2848.  Section 
601.502(c)(l](ii),  which  provides  that  a 
respresentative  cannot  execute  a  waiver 
of  restriction  on  assessment  or 
collection  of  a  deficiency  in  tax  without 
a  power  of  attorney,  is  broadened  to 
include  ofiers  of  waiver.  In  addition,  the 
requirement  that  authorized  acts  be 
specified  in  the  power  of  attorney  is 
deleted  with  respect  to  most  of  the, 
functions  for  which  a  power  of  attorney 
is  required,  provided  that  Form  2848  or  a 
general  power  of  attorney  employing 
similar  authorizing  language  is  used. 
(Form  2848  authorizes  the  attorney-in- 
fact  "to  perform  any  and  all  acts  the 
principaUs]  can  perform"  respecting  the 
specified  tax  matters.)  Specific  authority 
is  still  required,  however,  in  order  to 
receive  refund  checks  and  sign  returns. 
If  the  taxpayer  wishes  to  prohibit  the 
representative  from  performing  any  acts, 
including  those  for  which  a  power  of 
attorney  is  required,  language  to  that 
effect  should  be  included  in  the  power  of 
attorney. 

Section  eoi.502(c)(2)(ii):  Requirement  of 
a  Tax  Information  Authorization 

Section  601.502(c)(2](ii]  is  clarified  by 
providing  that  a  tax  information 
authorization  is  not  required  if  the 
representative  has  already  filed  a  power 
of  attorney  in  the  matter  which  is 
"sufficient  to  permit  the  performance  of 
one  or  more  acts  for  which  a  power  of 
attorney  is  required.  Prior  to 
amendment  the  section  referred  to  a 
power  of  attorney  filed  by  the 
representative  "in  order  to  perform" 
such  acts. 


Section  601.504(a):  Formal  Requirements 
for  Powers  of  Attorney  and  Tax 
Information  Authorizations 

Several  clarifying  and  conforming 
amendments  are  made  to  this  section. 
The  requirement  that  tax  matters  to 
which  die  representative's  authority 
extends  must  be  specified  is  clarified  by 
enumerating  the  specific  information 
that  must  be  included  in  the  power  of 
attorney  or  tax  information 
authorization.  In  addition,  the  SPR  is 
conformed  to  Form  2848  by  providing 
that  the  power  of  attorney  need  not 
specify  die  acts  the  representative  is 
authorized  to  perform.  A  completed 
Form  2848  or  general  power  of  attorney 
authorizing  the  representative  to 
perform  any  and  all  acts  the  taxpayer 
can  perform  is  sufficient,  except  that 
specific  authority  is  still  required  in 
order  to  receive  refund  checks  and  sign 
returns.  In  accord  with  this  amendment, 
the  provision  on  substitution  of 
representatives  or  delegation  of 
authority  to  other  representatives  is 
revised  to  eliminate  the  requirement  that 
such  acts  must  be  specifically 
authorized  in  the  power  of  attorney. 
Such  authority  cannot  be  granted 
through  a  tax  information  authorization, 
however,  unless  specified  therein.  Since 
the  provi8y)n  stating  that  the  power  of 
attorney  need  not  include  the  names  of 
representatives  who  may  be  substituted 
(or  to  whom  authority  may  be 
delegated]  is  unnecessary,  it  has  been 
removed. 

Section  601.506(a):  Notices  Given 
Recognized  Representatives 

This  section  is  amended  by  deleting 
the  rule  that  notices  and 
communications  containing  confidential 
information  cannot  be  given  to  the 
taxpayer's  representative  unless  the 
power  of  attorney  or  tax  information 
authorization  specifically  authorizes  the 
representative  to  receive  such  notices 
and  conununications.  New  language  is 
added  to  provide  that  notices  will  be 
sent  to  the  representative  first  named  on 
the  power  of  attorney  or  tax  information 
authorization  if  the  taxpayer  does  not 
designate  a  representative  to  receive 
notices. 

Section  e01.702(f)(9):  Prepayment  of 
Fees 

This  amendment  provides  that  the 
Revenue  Service  will  require 
prepayment  of  search  or  duplication 
fees  if  previous  fees  have  not  been  paid. 
In  addition,  payment  of  the  previous 
fees  may  be  required  before  new 
requests  are  honored.  Generally,  these 
rules  apply  if  the  person  on  behalf  of 
whom  a  current  request  is  made  is  the 


person  on  behalf  of  whom  the  prior 
request  was  made.  With  respect  to  both 
the  current  and  prior  requests,  such 
person  is  deemed  to  be  the  person  in 
whose  names  the  request  is  (or  was) 
made  unless  the  request  cleariy 
indicates  (or  identified)  another  person 
as  the  principal. 

Executive  Order  12291;  Paparwoik 
ReductkmAcltrflsn 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
required.  The  reporting  requirement 
contained  in  9  601.502(b)(l)(iv),  as 
added  by  this  document,  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980.  The  reporting 
requirement  has  been  approved  by 
OMB. 

Drafting  Infonnaticm 

The  principal  author  of  these 
amendnients  to  the  Statement  of 
Procedural  Rules  is  Duane  H.  Pellervo  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  participated  in 
developing  the  amendments  both  on 
matters  of  substance  and  style. 

Ust  of  SubjecU  in  26  CFR  Part  601 

Administrative  practice  and 
procedure.  Aged,  Alcohol  and  alcoholic 
beverages.  Arms  and  munitions.  Cigars 
and  cigarettes.  Claims,  Freedom  of 
information.  Taxes. 

Adoption  of  Amendments  to  Statement 
of  Procedural  Rules 

Accordingly.  26  CFR  Part  601  is 
amended  as  follows: 

PART601-{AyENDED] 

§601.105    [Amarated] 

Paragraph  1.  Section  601.105  is 
amended  by  removing  the  words 
"Review  Staff"  in  paragraph  (c)(2)(i)  and 
by  adding  in  their  place  the  words 
"Centralized  Services  and,  in  some 
cases,  Quality  Review  function". 

Par.  2.  Paragraph  (a)(3)  of  1 601.401  is 
amended  by  adding  a  new  sentence 
after  the  second  sentence,  to  read  as  set 
forth  below. 

1601.401    EmploynMnttaxM. 

(a)  General.  *  *  * 

(3)  *  *  *  Rev.  Proc  81-48. 1961-2  CA 
623,  provides  guidelines  for  determining 
wages  when  £e  employer  pays  the 
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employee  tax  imposed  by  chapter  21 
without  deducting  the  amount  from  the 

employee's  pay.  *  *  * 

*        *        •        •        • 

Par.  3.  Section  601.502  is  amended  as 
follows: 

1.  Paragraph  (b)(i)  is  revised  by 
removing  "and"  from  the  end  of 
paragraph  (b)(l)(iii).  by  adding  a  new 
paragraph  (b)(l){iv)  to  read  as  set  forth 
below,  and  by  redesignating  current 
paragraph  (b)(l)(iv)  as  paragraph 
(bMlKv). 

2.  Paragraph  (b)(1)  is  amended  by 
adding,  immediately  before  the  sentence 
that  follows  the  sentence  redesignated 
by  this  document  as  paragraph  (b)(l)(v). 
the  following  sentence:  "The  reporting 
requirement  in  §  601.502  (b)(l)(iv)  has 
been  assigned  OMB  Control  Number 
1545-0150." 

3.  Paragraph  (b)(4)  is  amended  by 
removing  from  the  first  sentence  the 
words  "information  as  to  the  status  of 
tax  cases"  and  by  adding  in  their  place 
the  words  "returns  or  return  information 
(as  defined  in  section  6103(b)  (1)  and 
(2))". 

4.  Paragraph  (b)(4)  is  amended  by 
removing  from  the  second  sentence  the 
words  "information  as  to  the  status  of 
tax  cases"  and  by  adding  in  their  place 
the  words  "such  information". 

5.  Paragraph  (b)(4)  is  amended  by 
adding  a  new  sentence  to  the  end 
thereof,  to  read  as  set  forth  below. 

6.  Paragraph  (b)(5)  is  amended  by 
removing  the  words  "or  enrolled  agent" 
in  the  first  sentence  and  by  adding  in 
their  place  the  words  "enrolled  agent,  or 
enrolled  actuary". 

7.  Paragraph  (c)(i)(ii)  is  revised  to  read 
as  set  forth  below. 

8.  Paragraph  (c)(1)  is  amended  by 
removing  the  sentence  immediately 
following  the  sentence  designated  as 
paragraph  (c)(l)(iv),  and  by  adding  in 
place  of  such  sentence  three  new 
sentences,  to  read  as  set  forth  below. 

9.  Paragraph  (c)(2)(ii]  is  amended  by 
removing  the  words  "in  order  to 
perform"  and  by  adding  in  their  place 
the  words  "which  is  sufficient  to  permit 
the  performance  of.  and  by  adding  a 
comma  after  the  word  "paragraph". 

{  601.502    nequketwnU  for  confer enc« 
racognWon  to  practica  and.  In  cartaln 
caaaa,  powar  of  attorney  or  tax  Information 
•utttortaation. 

*        •        *        •        * 

(b)  Requirements  to  be  met  by 
taxpayer's  representative  in  order  to  be 
recognized — (1)  *  *"  * 

(iv)  Subject  to  the  limitations  on 
authority  to  practice  in  }  103.3(d)(1)  of 
Circular  No.  230,  any  individual  who  is 


enrolled  as  an  actuary  by  the  Joint 
Board  for  the  Enrollment  of  Actuaries 
pursuant  to  29  U.S.C.  1242,  and  who  is 
not  currently  under  suspension  or 
disbarment  from  practice  before  the 
Revenue  Service,  and  who  files  with  the 
Revenue  Service  a  written  declaration 
that  he  or  she  is  so  currently  qualified 
and  is  authorized  to  represent  the 
particular  party  on  whose  behalf  he  or 
she  acts;  and 

•  •        •        •        • 

(4)  *  *  *  The  power  of  attorney  or  tax 
information  authorization  must  provide 
the  representative  with  sufficient 
authority  to  designate  such  employee. 

*  *        •        •        • 

(c)  Requirement  of  a  power  of 
attorney  or  a  tax  information 
authorization — (1)  *  *  * 

(ii)  Execution  of  a  waiver  or  offer  of  a 
waiver  of  restriction  on  assessment  or 
collection  a  deficiency  in  tax.  or  a 
waiver  of  notice  of  disallowance  of  a 
claim  for  credit  or  refund. 

(iv)  *  •  * 
Form  2848  or  a  general  power  of 
attorney  given  to  a  representative  by  a 
taxpayer,  granting  to  the  representative 
power  to  perform  any  and  all  acts  that 
the  taxpayer  can  perform,  will  meet  the 
requirements  for  a  power  of  atfbmey 
with  respect  to  the  acts  specified  in 
subdivisions  (ii),  (iii).  and  (iv)  of  this 
paragraph  (c)(1).  The  right  to  receive 
refund  checks  and  sign  returns, 
however,  must  be  specifically  granted  in 
Form  2848  or  a  general  power  of 
attorney.  If  the  taxpayer  wishes  to 
exclude  granting  authority  to  perform 
any  specific  acts  (including  acts  for 
which  a  power  of  attorney  is  required  by 
this  paragraph  (c)).  language  excluding 
such  acts  should  be  inserted  in  the 
power  of  attorney.  *  *  * 


1 801.503   [Amandad] 

Par.  4.  Section  601.503  is  amended  as 
follows: 

1.  The  third  sentence  of  paragraph  (a) 
is  amended  by  removing  the  words  "or 
an  enrolled  agent"  and  by  adding  in 
their  place  the  words  "an  enrolled  agent, 
or  an  enrolled  actuary,"  and  by 
removing  the  words  "paragraph  (b)(1)  (i) 
and  (ii).  and  (iii)"  and  by  adding  in  their 
place  the  words  "paragraph  (b)(1)  (i). 
(ii),  (iii),  and  (iv)". 

2.  Paragraph  (c)  is  amended  by 
removing  the  words  "or  enrolled  agent" 
and  by  adding  in  their  place  the  words 
"enrolled  agent  or  enrolled  actuary" 
and  by  removing  the  words  "or  (iii)"  and 
by  adding  in  their  place  the  words  "(iii), 
or  (iv)". 


Far.  5.  Section  601.504  is  amended  as 
follows: 

1.  So  much  of  paragraph  (a)  as 
precedes  the  sixth  sentence  is  revised  to 
read  as  set  forth  below. 

2.  Paragraph  (d)(2)  is  amended  by 
removing  the  words  "or  (iii)"  and  by 
adding  in  their  place  the  words  "(iii).  or 
(iv)". 

3.  Paragraph  (e)  is  amended  by 
removing  the  words  "or  (iii)"  and  by 
adding  in  their  place  the  words  "(iii).  or 
(iv)". 

§  601.504    RequlretTMntfor  axacution, 
attaatatton,  acfcnowladgamant  or 
wltnaaalng,  and  cartiflcatlon  of  copies  of 
power  of  attorney  and  tax  information 
auttwrization. 

(a)  Formal  requirements.  The  use  of 
technical  language  in  the  preparation  of 
a  power  of  attorney  or  a  tax  information 
authorization  is  not  necessary,  but  the 
instrument  should  clearly  express  the 
taxpayer's  intention  as  to  the  scope  of 
the  authority  of  the  representative,  and 
must  show  the  type  of  tax  involved,  the 
federal  tax  form  number,  and  the  yaar(8) 
or  period(s)  involved.  If  the  power  of 
attorney  or  tax  information 
authorization  is  being  used  for  an  estate 
lax  matter,  it  must  also  show  the  date  of 
death  of  the  decedent.  A  power  of 
attorney  or  tax  information 
authorization  thus  may  relate  to  more 
than  one  matter  as.  for  example,  a  tax 
information  authorization  which  relates 
to  a  taxpayer's  income  taxes  for  several 
different  taxable  years.  If  the  taxpayer 
wishes  to  authorize  the  taxpayer's 
representative  to  perform  one  or  more  of 
the  acts  set  forth  in  paragraph  (c)(1)  of 
S  601.502  for  which  a  power  of  attorney 
is  required  by  the  Revenue  Service,  the 
power  of  attorney  must  clearly  specify 
which  act  or  acts  the  representative  is 
authorized  to  perform.  In  the  alternative, 
a  Form  2848  or  general  power  of 
attorney  authorizing  the  representative 
to  perform  any  and  all  acts  the  taxpayer 
can  perform  with  respect  to  the 
specified  tax  matters  may  be  used.  If 
this  alternative  is  chosen,  care  should  be 
taken  to  specifically  exclude  granting 
authority  to  perform  any  acts  otherwise 
authorized  by  the  power  of  attorney 
which  the  taxpayer  does  not  wish  to 
authorize.  This  alternative  does  not 
permit  the  representative  to  receive 
refund  checks  or  sign  returns  unless 
such  acts  are  specified  in  the  Form  2848 
or  general  power  of  attorney.  This 
alternative  does  permit  the  taxpayer's 
representative,  without  a  specific  grant 
of  authority,  to  make  substitution  of 
representatives  or  delegate  authority  to 
other  representative.  (A  tax  information 
authorization.  Form  2848-0,  does  not 
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convey  authority  to  make  such 
substitution  or  delegation  absent  a 
specific  grant  of  authority  therein.)  Such 
substitution  or  delegation,  when  it 
occurs,  must  be  evidenced  by  a 
statement  signed  by  the  representative 
named  in  the  power  of  attorney  (or  tax 
information  authorization  which 
specifically  authorizes  such  substitution 
or  delegation).  *  •  • 

Par.  6.  Paragraph  (a)  of  §  601.506  is 
amended  as  follows: 

1.  Paragraph  (a)  is  amended  by 
removing  from  the  second  sentence  the 
words  "and,  except  with  respect  to  a 
ruling,  which  specifically  authorizes  the 
representative  to  receive  such  notices 
and  communications". 

2.  Paragraph  (a)  is  amended  by 
removing  the  seventh  and  eighth 
sentences  and  by  adding  a  new 
sentence  in  place  of  those  sentences,  to 
read  as  set  forth  below. 

8601.5M    Notfe*  to  b*  givwi  to  rccognizacl 
rsprcacntatlvcc;  (teHvwy  of  refund  chscka 
to  raooQnlnd  ropfMontsovoo. 

(a)  *  *  *  In  a  case  in  which  the 
taxpayer  does  not  designate  which 
representative  is  to  receive  notices,  it 
will  be  the  practice  of  the  Revenue 
Service  to  give  notices  to  the 
representative  first  named  on  the 
instrument  which  reflects  the  latest 
date.  *  *  • 


Par.  7.  Section  601.702  is  amended  by 
adding  a  new  paragraph  (f)(9),  to  read  as 
set  forth  below. 

§601.702    PuMteattonaandpubNc 


(f)  Fees  of  services.  •  *  • 
(9)  Prepayment  of  fees.  If  previous 
search  or  duplication  fees  have  not  been 
paid  by  a  person  making  a  request  for 
records,  the  Service  will  require  an 
advance  payment  of  fees  before 
processing  die  request  In  addition, 
payment  of  all  outstanding  fees  may  be 
required  before  current  requests  are 
honored.  The  "person  making  a  request" 
for  purposes  of  this  paragraph  (f)(9)  is 
the  person  in  whose  name  a  request  is 
made,  except  that  if  such  person  is 
making  the  request  on  behalf  of  another 
person  whose  identity  is  apparent  on  the 
face  of  the  request  (including  attached 
docimients),  such  other  person  is 
considered  the  "person  making  a 
request."  The  person  who  made  the 
prior  request  with  respect  to  which  fees 
are  outstanding  is  identified  in  the  same 
manner. 

These  amendments  to  the  Statement 
of  Procedural  Rules  are  issued  under  the 


authority  contained  in  5  U.S.C  301  and 

552. 

Roacoe  L  Eggor,  |r.. 

Commissioner  of  Internal  Revenue. 

(PR  Doc.  a«-12511  FUed  S-S-84:  Si46  •■] 
MUMQ  COOC  4t10-01-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

36CFRPart7 

North  Cascadea  National  Parle, 
Waahlngton;  Laka  Ctielan  National 
Racraation  Area,  Waahlngton;  Roaa 
Laica  National  Racraation  Araa, 
Waahlngton;  Snowmobile  Reguiationa 

aoency:  National  Park  Service.  Interior. 
action:  Final  rule. 


:  On  December  23, 1982,  the 
National  Park  Service,  Department  of 
the  Interior^  published  in  the  Federal 
Register  (47  FR  57300)  a  proposed  rule  to 
designate  locations  within  North 
Cascades  National  Park,  Lake  Chelan 
National  Recreation  Area,  and  Ross 
Lake  National  Recreation  Area  where 
snowmobiles  may  be  used  for 
recreational  and  personal  purposes 
during  the  winter  season.  This  proposal 
was  made  available  for  public  review 
and  comments  for  a  period  of  thirty  (30) 
days  following  publication  in  the 
Federal  Register,  and  ending  on  January 
24, 1983.  Comments  received 
consideration  during  preparation  of  the 
final  rule.  As  a  result  of  this  rulemaking 
process,  a  final  regulation  is  published 
to  provide  for  the  preservation  and 
enjoyment  of  the  North  Cascades 
National  Park,  Lake  Chelan  National 
Recreation  Area  and  Ross  Lake 
National  Recreation  Area  in  a  way  that 
is  consistent  with  both  the  snowmobile 
pohcy  of  the  National  Park  Service  and 
the  off-road  vehicle  policy  of  the 
Department  of  the  Interior. 
CmcnVE  DATE  June  8, 1984. 

pow  RmTMCR  mFomiATioN  contact: 

Keith  E.  Miller,  Superintendent,  North 

Cascades  National  Paric,  Telephone: 

206-855-1331. 

SUPPLEMtNTARY  INFONMATION: . 

Bacliground 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  the  Public  Lands) 
issued  in  1972,  directed  Federal  land 
managing  agencies  to  develop  unified 
regulations  and  to  designate  areas  of 
use  for  off-road  vehicles.  Such  areas 
must  meet  criteria  which  minimize 
resource  damage,  harassment  of 
wildUfe,  disruption  of  vnldlife  habitat, 
and,  in  the  case  of  national  parks,  not 


adversely  affect  scenic  natural  and 
aesthetic  values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Paric  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Registet  notice  or  special 
regidation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  pubUshed  in  the 
Federal  Registw  on  August  13. 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Paric  System  as  a  mode  of 
transportation  to  provide  the 
opport\mity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  Snowmobiling  must 
be  consistent  with  a  park's  natural, 
cultural,  scenic  and  aesthetic  values; 
safety  considerations;  park  management 
objectives  and  protection  of  wildlife  and 
other  park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobUes  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations.  This  regulation  is 
necessary  to  comply  with  Servicewide 
policy.  Its  promulgation  also  is  a 
liberalization  of  the  present  no 
snowmobiling  activity  and  allows 
additional  recreational  opportunities  in 
open  areas  or  along  trails  or  motor  road 
surfaces  as  designated  for  snowmobUe 
use. 

The  designated  routes  for 
snowmobiles  within  the  North  Cascades 
National  Park  will  be  the  Cascade  River 
Road  between  the  paric  boundary  and 
the  Cascade  Pass  Trailhead  paridng 
area  and  the  Stehekin  Valley  Road 
between  the  park  boundary  and 
Cottonwood  Camp. 

Routes  within  Ross  Lake  National 
Recreation  Area  include  State  Highway 
20,  the  Hozomeen  road,  including  access 
and  circulatory  roads,  from  the 
international  boundary  to  the  East 
Landing,  Thornton  Lake  Road  from 
Hii^way  20  to  Thornton  Lake  Trailhead 
parking  area.  Damnation  Creek  Road 
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from  its  junction  with  the  Thornton  Lake 
Road  to  the  North  Cascades  National 
Park  Boundary,  Newhalem  Creek  Road 
from  State  Highway  20  to  its  junction 
with  the  down-river  road  on  the  south 
side  of  the  Skagit  River,  and  the  down- 
river road  on  the  south  side  of  the  Skagit 
River  from  its  junction  with  the 
Newhalem  Creek  Road  to  the  end  of  the 
road  across  the  Skagit  River  from  the 
mouth  of  Sky  Creek. 

Routes  within  Lake  Chelan  National 
Recreation  Area  include  that  portion  of 
the  Stehekin  Valley  Road  normally  open 
to  motor  vehicles  from  the  park 
boundary  to  the  132(>-foot  contour  line 
within  the  Stehekin  Valley,  and  all  open 
areas,  designated  frails  and  roadways 
on  public  land  in  the  Valley  below  the 
1320-foot  contour  line,  except  cross- 
country ski  frails  and  within  the 
perimeter  of  the  Buckner  Orchard. 
Snowmobile  use  on  open  lands  and 
designated  frails  within  the  Stehekin 
Valley  below  the  1320-foot  contour  line 
will  be  limited  to  year-round,  permanent 
residenU.  The  Stehekin  Valley  Road, 
and  other  major  roadways  will  be  open 
to  recreational  and  residential  users 
alike. 

Snowmobile  use  on  the  open  lands 
and  frails  of  the  Stehekin  Valley 
constitues  a  significant  exception  to  the 
National  Park  Service's  snowmobile 
policy.  This  exception  has  been 
determined  to  be  warranted  in 
consideration  of  the  following:  (1)  The 
Stehekin  Valley  is  occupied  by 
approximately  25  families  with  a  winter 
population  of  75-85  people;  (2)  There  are 
510  acres  of  private  property  within  this 
area  with  households  scattered 
throughout;  (3)  Winter  snow  depths 
average  eight  to  ten  feet  in  the  upper 
portions  of  the  Valley;  (4)  Snow  plowing 
is  limited  to  the  main  road,  precluding 
the  use  of  automobiles  and  trucks  in 
most  of  the  Valley;  (5)  Moving  groceries 
or  other  heavy  necessities  would  be 
severely  limited  without  the  use  of 
snowmobiles;  (6)  Restrictions  on 
crossing  open  public  land  would  greatly 
increase  fravel  times  and  distances  for 
many  residents;  and  (7)  No  significant 
environmental  impact  is  anticipated. 
Snowmobile  use  as  authorized  under 
this  exception  to  policy  is  strictly  limited 
to  year-round,  permanent  residents  of 
the  Stehekin  Valley.  Those  persons 
residing  in  the  Stehekin  Valley  on  an 
occasional,  temporary  or  transient  basis 
are  not  authorized  to  operate 
snowmobiles  for  recreational  purposes 
or  otherwise,  under  this  policy 
exception. 

Public  Paitidpatioa 

This  final  rule  differs  little  from  the 
proposed  rule  published  December  23, 


1982  in  the  Federal  Register  (47  FR 
57300).  Clarification  of  the  intent  to  limit 
snowmobile  use  on  open  lands  in  the 
Stehekin  Valley  to  permanent  year- 
round  residents  has  been  added.  Public 
conunent  was  received  in  the  form  of 
written  letters  expressing  approval  of 
the  proposed  rule.  All  public  input 
favored  the  proposed  regulation. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  John 
Jensen,  District  Manager,  Noel  Poe. 
District  Ranger,  Daniel  L  Allen. 
Resource  Management  Specialist;  Alan 
D.  Eliason.  Management  Assistant. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  nde"  within  the  meaning  of 
Executive  Order  12291.  and  certifies  that 
this  document  would  not  have 
a"significant  economic  effect  on  a 
substantial  number  of  small  entities", 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.].  This  finding  is  based 
on  the  small  number  of  area  snowmobile 
dealers  and  support  services.  There  are 
no  dealers  in  Skagit  County,  only  five  in 
Chelan  County  and  none  in  close 
proximity  to  the  areas. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  the  Service  has  prepared  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  on  this 
regulation  which  are  available  at  the 
address  noted  above. 
List  of  Subjects  in  96  CFR  Part  7 

National  parks. 

Autbority:  Sec.  3  of  the  Act  ol  August  28, 
1916  (39  Stat.  535,  as  amended:  16  U.S.C  3). 

In  consideration  of  the  foregoing.  3d 
CFR,  Chapter  1  Part  7  is  amended  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  By  adding  a  new  |  7.e2(a)  to  read  as 
follows: 

t7.62    Lake CttelMi National RecreetkMi 
Are*. 

(a)  Snowmobiles.  After  consideration 
of  existing  special  situations,  i.e..  depth 
of  snow,  and  depending  on  local 
weather  conditions,  the  superintendent 
may  designate  as  open  to  the  use  of 
snowmobiles  the  following  locations 


within  the  Lake  Chelan  National 
Recreation  Area: 

(1)  All  open  areas,  designated  frails 
and  roadways  on  public  land  below  the 
1320'foot  contour  line  within  the 
Stehekin  Valley,  except  cross-country 
ski  frails  and  within  the  perimeter  of  the 
Buckner  Orchard.  Snowmobile  use  on 
open  public  lands  or  designated  frails 
will  be  limited  to  permanent,  year-round 
residents  of  the  Stehekin  Valley. 

(2)  That  portion  of  the  Stehekin  Valley 
Road  normally  open  to  use  by  motor 
vehicles  ftx)m  the  132»-^oot  contour  line 
to  the  park  boundary. 

2.  By  adding  a  new  paragraph  (b)  to 
S  7.66  to  read  as  follows: 

ilM    North CMcades National PwlL 
•        •        «        •        • 

(b)  Snowmobiles.  After  consideration 
of  existing  special  situations,  i.e.,  depth 
of  snow,  and  depending  on  local 
weather  conditions,  the  superintendent 
may  designate  as  open  to  the  use  of 
snowmobiles  the  follovnng  locations 
within  the  National  Park: 

(1)  The  Cascade  River  Road  between 
the  park  boundary  and  the  Cascade 
Pass  Trailhead  parking  area. 

(2)  The  Stehekin  Valley  Road  between 
the  park  boundary  and  Cottonwood 
Camp. 

3.  By  adding  a  new  {  7.68(a)  to  read  as 

follows: 

|7A»   RoasLAe National  Recreation 
Area. 

(a)  Snowmobiles.  After  consideration 
of  existing  special  situations,  i.e.,  depth 
of  snow,  and  depending  on  local 
weather  conditions,  and  subject  to  any 
and  all  restrictions  or  prohibitions 
further  imposed  by  the  State  of 
Washington  on  Highway  20.  the 
superintendent  may  designate  as  open 
to  the  use  of  snowmobiles  the  following 
locations  within  the  Ross  Lake  National 
Recreation  Area: 

(1)  State  Highway  20.  that  portion 
normally  closed  to  motor  vehicles  during 
the  winter  season. 

(2)  The  Horomeen  entrance  road  from 
the  U.S./Canadian  border  to  the  end  of 
the  road  at  East  Landing. 

(3)  Access  and  circulatory  roads  in  the 
Hozomeen  developed  area  normally 
open  to  public  motor  vehicle  use. 

(4)  The  Thornton  Lake  Road  from 
State  Highway  20  to  Thornton  Lake 
Trailhead  parking  area. 

(5)  The  Damnation  Creek  Road  from 
its  Junction  with  the  Thornton  Lake 
Road  to  the  North  Cascades  National 
Park  boundary. 

(6)  The  Newhalem  Creek  Road  from 
SUte  Hi^way  20  to  its  junction  with  the 
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down-river  road  on  the  south  side  of  the  these  amendments  would  not  directly 

Skagit  River.  affect  any  small  entities.  Only  VA 

(7)  The  down-river  road  on  the  south  beneficiaries  could  be  directly  affected, 

side  of  the  Skagit  River  from  iU  junction  Therefore,  pursuant  to  5  U.S.C.  605(b). 

with  the  Newhalem  Creek  Road  to  the  these  amendments  are  exempt  from  the 

end  of  the  road  across  the  Skagit  River  initial  and  final  regulatory  flexibility 

from  the  mouth  of  Sky  Creek.  analyses  requirements  of  sections  603 

and  604. 

no,«i.  A„-ii  Q  1WU  In  accordance  with  Executive  Order 

Date<L  April  9, 1984.  ^^291.  Federal  Regulation,  the  VA  has 

u.  Kay  AiDsn.  ^., .,«.     ^  determined  that  these  regulatory 

Assistant  Secretary  for  Fish  and  Wildhfe  and  g^gndments  are  nonma  jor  as  they  wiU 

""*••  not  (1)  Have  an  effect  on  the  economy 

IFR  Doc  •.-11471  nkd  vMt  MS  •.!  ^^  jjqq  million  or  more;  (2)  Cause  a 

muM  OOM  Mit-rMi  major  increase  in  costs  or  prices;  or  (3) 

^^=^^^=  Have  a  significant  adverse  effects  on 

vrrERANS  ADIUNISTRATION  competition,  employment  investoent. 
vt  1  utAN»  AUMinis  I  MA  I  iwH  productivity,  innovation,  or  on  the 
aa  cm  Part  a  ability  of  United  States-based 
jw  wrn  rmn  a  enterprises  to  compete  with  foreign- 
Monetary  AtowMCe  In  Ueu  of  based  enterprises  in  domestic  or  export 
Headstone  or  Marker  markets. 

.....    ^  List  of  Subjects  in  38  CFR  Part  9 
AOCNCv:  Veterans  Admmistration.  ' 

summary:  The  Veterans  Administration  Care,  Pensions.  Veterans. 

has  amended  its  regulations  to  increase  (Catalog  of  Federal  Domestic  Assistance 

from  $67  to  $68  the  monetary  allowance  program  number  is  64.101) 

payable  in  Ueu  of  a  Government-  Approved:  April  24, 1984. 

furnished  headstone  or  marker  and  to  By  direction  of  the  Administrator. 

allow  claimants  to  file  applications  for  Everatt  Alvaras.  Jr., 

this  benefit  within  2  years  of  the  date  on  Deputy  Administrator. 

which  a  previously  unacceptable 

discharge  was  upgraded.  These  changes  PART  3— {AMENDED] 

were  necessary  to  reflect  the  increase  in         ^^eKV^n  3.  Adjudication,  is 

Ae  average  actual  cost  of  a  amended  by  revising  5  3.1812  (eKii)  and 

Government-furnished  headstone  or  amciiucuu,  •=  *""^  »  i  " 

marker  and  to  provide  time  limiU  for  tg)  to  read  as  foUows. 

filing  a  claim  which  are  consistent  with  {t.i612    Monetary  alowanee  hi  Ueu  of  a 

those  for  the  burial  allowance.  Oovemmant-fumtehed  headstone  or 

■mcmri  DATC  These  amendments  are  marfcer. 

effective  October  1. 1983.  .        ♦        •        •        • 

KM  FUHTHOI MTOMIATION  cOMTACr  (e)  Payment  and  amount  of  the 

Robert  M.  White.  Compensation  and  allowance. 

Pension  Regulations  Staff  Chief  (211B).         *        *        *        *    ,  /     ,. 

Department  of  Veterans  Benefits.  (2)  The  amount  of  the  allowance 

Veterans  Administration.  810  Vermont        payable  is  the  lesser  of  the  following: 

Avenue,  NW..  Washingtoa  DC.  20420.  .        .        ♦        •        * 

(202)  389-3005.  (ii)  The  average  actual  cost,  as 

tUPPLSMKNTAIlv  MKNIMATION:  On  determined  by  ^e  VA,  of  headstones 

pages  57317  and  57318  of  the  Federal  and  markers  himished  at  Government 

RegUter  of  December  29. 1983.  the  VA         expense  for  the  fiscal  year  preceding  the 

pubUshed  proposed  amendmenU  to  Titie     fiscal  year  in  which  the  non- 

38.  CRF  3.1612.  Interested  persons  were       Government  headstone  or  marker  was 

given  30  days  to  submit  comments.  purchased  or  the  services  for  adding  Uie 

suggestions,  or  objections  to  the  veteran's  identifying  information  on  an 

proposed  amendments.  Since  no  existing  headstone  or  marker  were 

comments,  suggestions  or  objections  purchased.  The  average  actiial  costs  of 

were  received,  the  amendments  are  headstones  and  markers  fiirmshed  at 

adopted  as  proposed.  Government  expense  for  fiscal  year  1982 

The  Administi-ator  hereby  certifies  (October  1. 1981  through  September  sa 

that  these  regulatory  amendmenU  wiU         1962)  is  $67  and  for  fiscal  year  1983 
not  have  a  significant  economic  Impact        (October  1. 1982  thro"«^September  30. 
on  a  substantial  number  of  smaU  entities     1983)  is  $68  (38  U.S.C  906(d)). 
as  they  are  defined  in  the  Regulatory  .        .        •        •        • 

Flexibility  Act  (RFA).  5  U.S.C.  eoi-^12.  (g)  Claims.  A  clajm  for  payment  under 

The  reason  for  this  certification  is  that         this  section  must  be  received  by  the  VA 


within  2  years  after  the  permanent 
burial  or  cremation  of  the  deceased,  or 
the  date  of  purchase  of  the  non- 
Govemment  headstone  or  marker  or  the 
services  for  adding  the  veteran's 
identifying  information  on  an  existing 
headstone  or  marker,  whichever  date  is 
later.  In  cases  where  the  character  of  a 
veterans's  discharge  previously  barred 
payment  under  diis  section,  but  where 
that  discharge  has  been  posthumously 
corrected  by  competent  authority  to 
reflect  a  discharge  under  conditions 
other  than  dishonorable,  a  claim  may  be 
filed  within  2  years  from  the  date  of 
correction  of  ttie  discharge  (38  U.S.C 
g06(d)). 

(Ht  Doc  at-UBB  FIM  S-t-M:  Sea  ubI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-aOOOeSA;  PH-fRL  2SS2-41 

Tolerances  and  Exemptione  From 
Tolerancea  for  Posttdde  Chemleala  In 
or  on  Raw  Agricultural  ConMnodHiee; 
Alpha-Alkyl  (Cg-CisH^mega- 
Hydroxypoly  (Oxyethylene) 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  rule  expands  the 

exemption  fiom  the  requirement  of  a 
tolerance  for  alpha-alkyl  (Cg-Cial-omega 
hydroxypoly  (oxyethylene)  when  used 
as  a  surfactant  in  pesticide  formulations. 
This  proposed  regulation  was  requested 
by  BASF  Wyandotte  Corp. 
cmcnvi  DATE  Effective  on  May  9. 
1984. 

AODRCSS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110). 
Environmental  Protection  Agency.  401 M 
St.  SW..  Washington,  D.C.  204ea 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Protection  Agency.  401 M  St..  SW.. 
Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch.  Rm.  716.  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  (703-557-7700). 
•UPFLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Regbter  of  February  29, 1984  (48 
FR  7411).  which  announced  that  BASF 
Wyandotte  Corp..  Wyandotte.  MI  48192. 
had  requested  that  40  CFR  180.1001(c)  be 
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amended  by  expanding  the  existing  JltOilOOl    EjieiinrtJona  from  the  389)  were  inadvertenUy  omitted  and  are 

exemption  from  the  requirement  of  a  nq^^nnm*  of  a  toteranee.  hereby  restored  at  said  tolerance  levels, 

tolerance  for  aipha-alkyl(C,-C,8)-    .  .        .      ^«        •        •  List  of  Subjects  in  40  CFR  Part  180 
omega-hydroxypoly(oxyethylene)  as  a            (c)  *  *  * 

surfactant  in  pesticide  formulations  by  Administrative  practice  and 

increasing  the  poly(oxyethylene)  content            '^"o****'          "^            "**  procedure.  Agricultural  commodiUes. 

from  2^20  moles  to  Z-30  moles.                                Pesticides  and  pests. 

Inert  ingredients  are  ingredients  that  .««y»-«*yt  (c.rC..-»»««Bi^ **T''.!!?°*'**  Dated:  April  20. 1984. 

are  not  active  ingredienU  as  defined  in          ^^'''''''^SS^^Ji^X!!^                !«!1mmi!!!m  Edwin  L  lohnaoo. 

40  CFR  162.3(c),  and  include,  but  an  not         commi  oi  a-ao  motw.      ^          ^  o«  lurtacimM  Director.  Office  of  Pesticide  Progranu. 

limited  to.  the  following  types  of  '  

ingredienU  (except  when  they  have  a                                                    "^  PART  180— (AMENDED] 

pestiddal  efficacy  of  their  owTi):  Therefore.  40  CFR  180.410  is  corrected 

solvenU  such  as  ''«»«'•  bajV»"cJi  as  „«  Oo.  M-,a« n«  ^«.  *« «nl  ^y  adding,  and  alphabetically  inserting. 

•ug».  starches,  and  meat  ^p.  dust  .„^  eooE  ««««.  ^^  coZodiUes  almonds  and  almond 

earners  such  as  talc  and  clay;  fillers;  __^ _^  l  ii    »         j      *  ii.,„.-. 

wetting  and  spreading  agents;  hulls,  to  read  as  follows: 

propellents  in  aerosol  dispensers;  and  40  CFR  Part  180  ;  180.410    1-<4-Ctiloropfienoxy)-3,3- 

emulsifiers.  The  term  "inert"  is  not                     «--.,,o«m..  du_cbi  9C7*-ai  dlmethyl-1(1H-1A4-trlaio»-1-yO-2-biit«none; 

intended  to  imply  nontoxicity;  the  [PP  3F2887/R652A,  PM-«fL  2S7»-«j  tolerwicee  f or  i 

ingredient  may  or  may  not  be  Tol«r«nCM  and  Exemptlone  From 

chemically  active.  Tolerances  for  Pastickto  Ctieinlcals  In       

There  were  no  comments  or  requests  ^  g^  Raw  Agricultural  Conunoditlas; 

for  referral  to  an  advisory  committee  1^4-Chlorophanoxy>-34-Oim«thyl-1- 

received  in  response  to  the  proposed  (lH-1A4-Trlazol-1-yl>-2-Butanono;  

rule-  Correction  Aknomk 0.05 

The  pesticide  is  considered  useful  for                     _     .             .  1  r».  .    »i  wmond.  t»m 0.10 

die  pur^se  for  which  the  exemption  is  AOeiiCV:  Enviromnental  Protection  ^ 

sought  It  is  concluded  that  the  Agency  (EPA). 

exemption  from  the  requirement  of  a  ACnow:  Fmal  rule:  correction. |fr  doc.  84-i22eB  FU«i  s^m.  sm  .m| 

tolerimcewill  protect  tiie  public  health  ,„MauuiY:  This  rule  corrects  a  document  "^^  ««  •••«««• 

and  tsestabhshed  as  set  forth  below.  pubUshed  March  24. 1984  (49  FR 10547)  ====== 

Any  person  adversely  affected  by  tiiis  ^y  restoring  previously  established  _^^  ^^  ^^  ...«„.«„ 

regulation  may.  witiiin  30  days  after  tolerances  for  the  combined  residues  of  DEPARTMENT  OF  THE  INTERIOR 

pubUcation  of  Uiis  notice  in  the  Federal  y,g  ftmgicide  l-(4^1orophenoxy)-3.3-  _..^...    . ,  .^  u.n-«.m^» 

Regfatar  file  written  objections  with  the  dimethTl-i-(lW-l.2.4-triazol-l-yl)-2-  Bureau  of  Land  Management 

Hearing  aerk,  at  the  address  given  butanone  in  or  on  almonds  and  almond  4,  -«  puWIc  Und  Order  6531 

above.  Such  objections  should  specify  jj^n,  '■*  *"^"  rvvtn.  •^••v  wi««i  « 

the  provisions  of  tiie  regulati^ons  deemed  ,^cTnn  DATl:  Effective  on  March  21.  [C-126101 

objectionable  and  the  groirnds  for  the            -..  ' 

objections.  If  a  hearing  is  requested,  the  ftmnmTHtniHPomtAJiOHCOHTACr  Colorado;  Withdrawal  for  Addition  to 

objections  must  state  the  issues  for  the  '^  nmJHtn  iMronMATioH  contact:  ArapahoNatlonal  Wildlife  Refuge 

hearing  and  the  grounds  for  the  _         ,,  ,,         ,       .      ~    j     .»« 

objections.  A  hearing  wll  be  granted  if  ^JS«'=  "^i*^.  ^f^^^-  ^"*=*  *;lf^8"  aowcy:  Bureau  of  Und  Management. 

the  objections  are  supported  by  grounds          SSSi"A5f*'^S°r    7'?^"  ^^  ^^erior. 

legally  sufficient  to  justify  the  relief                 SSSr/|!:^S;^K^^  ACTKH.  Ih^blic  land  order. 

"lUeOfficeofManagementandBudget  officlSon^'andX^-^nS^  ^r:?;:^^'' U^fd^trta^^Jn^ 

has  exempted  this  rule  from  the                       Rm  229  CM  #2. 1921  lefferson  Davis  *^.*  °\P^°}}'^  '*"°  *°  sunace  enuy  ana 

^„ire£,.ot.ecHo„3otE.ecu»v.            ^^J,^S!fS^^'  ^^fH^P'"'""""--' 

(Sec.  408(e).  68  Stat.  514  (21  U.aC  348a(e))  SUPPLEMENTARY  INFOnMATIOM:  In  the  FR  __i- J-fw.  «1!?1,  w„„  «  iqoa 

iJrf«f«..Ki«rf.ina«rFBP.rtiiie  Doc.  84-7431  of  March  21, 1984  (49  FR  MFECTivt  date:  May  «,  iw**^ 

List  of  Subjects  in  40  CFR  Part  188  ^^^^  ^^  .^^^^ ^  ^  j.^^,  ^j^  ^^^  ron  ronTMCH  IHTOniiATION  CONTACT: 

Administrative  practice  and                      revised  40  CFR  180.410  by  including  in  Richard  D.  Tate.  Colorado  State  Office, 

procedure.  Agricultural  commodities.           the  tolerance  expression  for  the  303-837-2592. 

Pesticides  and  pesU.                                     combined  residues  of  the  fungicide  l-(4-  supplbmentarv  information:  By  virtiie 

Dated-  AprU  24. 1984                                     chlorophenoxy)-3.3-dimethyl-l-(l//-1.2.4-  of  the  authority  vested  in  the  Secretary 

Susan  H  Sbwman.                                           triazol-l-yl)-2-butanone  only  the  of  the  Interior  by  Section  204  of  the 

A  .      o      .     /w     ^B^.    -A  o metabolites  containing  the  Federal  Land  Policy  and  Management 

Acang  Director.  Off.ceofPest.cde  Programs.       .^lorophenoxy  and  triazole  moieties  Act  of  1978,  90  Stat.  2751. 43  U.S.C.  1714. 

PART  ISO— (AMENDED]                              (expressed  as  the  fungicide)  for  all  plant  it  is  ordered  as  follows: 

and  animal  derived  commodities.  In  the  1.  Subject  to  valid  existing  rights,  the 

Therefore.  40  CFR  180.1001(c)  is                revision  process,  the  tolerances  for  following  described  public  lands,  which 

amended  by  revising  the  listing  for               almonds  at  0.06  part  per  million  (ppm)  are  under  the  jurisdiction  of  the 

AJpha-aHkyl  (C9-C,8)o;7j(?^-hydroxyix>ly     and  almond  hulls  at  0.10  ppm  Secretary  of  the  Interior,  are  hereby 

(oxyethylene).  to  read  as  follows:                established  on  January  4, 1984  (49  FR  writhdrawn  from  setUement,  sale. 


UM 
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location  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  30 
U.S.C.  Ch.  2.  and  reserved  for  use  by  the 
U.S.  Fish  and  Wildlife  Service  as  an 
addition  to  the  Arapaho  National 
Wildlife  Refuge: 

Sixth  Principal  Meridian 

T.  7  N..  R.  79  W.. 

Sec.  4.  SWV4SWV«.  that  portion  lying 
southwest  of  a  diagonal  line  from  the 
northwest  comer  to  the  southeast  corner 

Sec.  e.  lot  1,  SEy4NEy4,  and  EV^  SEV4: 

Sec.  7.  EVi  and  E\4WV4; 

Sec.9,  SEV4NWy4; 

Sec.  14,  SWV4SWy4.  that  portion  laying 
southwest  of  a  diagonal  line  from  the 
northwest  comer  to  the  southeast  corner 

Sec.  15.  SWy4NEy4,  that  portion  lying 
southwest  of  a  diagonal  line  from  the 
northwest  comer  to  the  southeast  comer. 

Sec.  17,  SWy*NWy4.  and  NEy4SWy4. 
T  8  N..  R.  79  W.. 

Sec.  3.  SWy4SWy4; 

Sec.  4,  SWy4>JEy4,  and  NV^SEy4: 

Sec.  5,  lot  4; 

Sec.  6,  lot  7,  that  portion  lying 
southeasterly  of  a  diagonal  tine  from  the 
northeast  comer  to  the  southwest  comer, 
the  exact  boundary  being  the  existing 
fence  marking  the  Arapaho  National 
Wildlife  Refuge; 

Sec.  7.  swy4NEy«.  SEy4Nwy4,  SEy4SW%. 

NEy4SEy4  and  SV^SEy4: 

Sec.8,EWNWy4: 

Sec.  18.  NEy4.  EV4NWy4.  NEy4SWV4.  N% 
SEy4,  and  SEy4SEy4; 

Sec.  19,  lots  2.  3,  NEy4NEV4,  SV4NEy4.  SEy4 
NWy4.  NEy4SWy4  and  NM!SEy4: 

Sec  20,  NEy4NEV4.  W^NEy4,  and  NWy4: 

Sec.  21,  NWy4SEy4,  that  portion 
northwesterly  of  a  diagonal  line 
connecting  the  northeast  comer  and  the 
southwest  comer,  the  exact  boundary 
being  the  existing  fence  marking  the 
Arapaho  National  Wildlife  Refuge; 

Sec.  30,  That  part  of  the  E¥tEVt  east  of  the 
east  right-of-way  boundary  of  State 
Highway  125; 

Sec.  31,  That  part  of  the  EV^NEy4  east  of 
the  east  right-of-way  boundary  of  State 
Highway  125,  and  EVkSEy4; 

Sec.  33,  W  V4NW  y4.  and  NW  y4SW  y4; 
T.  9  N.,  R.  79  W.. 

Sec.  32,  W^EV^  and  that  portion  of  EVi 
SW^i  east  of  the  east  rijght-of-way 
boundary  of  State  Highway  125; 

Sec.  33.  SWy4SWy4; 
T.  8  N.,  R.  80  W.. 

Sec.  11.  SWy4NEy4,  that  portion  lying 
southeast  of  a  diagonal  line  from  the 
northeast  comer  to  the  southwest  comer, 
the  exact  boundary  being  the  existing 
fence  marking  the  Arapaho  National 
Wildlife  Refuse: 

Sec.  11,  NV^SWV^  and  SWy4SWy4.  those 
portions  lying  southeast  of  a  diagonal 
line  connecting  the  northeast  comer  of 
the  I>JEy4SWy4  and  the  southwest  comer 
of  the  SWy4SWy4.  the  exact  boundary 
being  the  existing  fence  marking  the 
Arapaho  National  Wildlife  Refuge. 

Sec.  15.  NE%NEVi,  and  SEy4NWy4. 

The  areas  described  aggregate  3.072.54 
acres  in  Jackson  County. 


2.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  40  years,  pursuant 
to  43  U.S.C.  668dd  unless,  as  a  result  of  a 
review  conducted  before  the  expiration 
date,  pursuant  to  Section  204(f)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714(f).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Inquiries  concerning  these  lands 
should  be  directed  to  the  State  Director. 
Bureau  of  Land  Management  1037  20th 
Street.  Denver,  Colorado  80202. 
Gaitay  E.  Camithen. 
Assistant  Secretary  of  the  Interior. 
May  1, 1984. 

|FR  Doc.  S4-124M  Filed  S-»-St:  S:4S  am] 
BHJJNQ  CODE  4310-M-M 


43  CFR  Public  Land  Order  6532 

[N*v-058307] 

Nevada;  Transfer  of  Jurisdiction 

AQENCv:  Bureau  of  Land  Management, 


Interior. 

action:  Public  land  order. 


SUMMARY:  This  order  transfers 
administrative  jurisdiction  of  an 
administrative  site  and  engineering 
laboratory  from  Bureau  of  Mines  to 
Bureau  of  Reclamation.  The  land  will 
remain  closed  to  surface  entry  and 
mining,  but  not  mineral  leasing. 
EFFECnVK  DATC  June  6. 1984. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Vienna  Wolder,  Nevada  State  Office. 

702-784-5703. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Sections  103{j)  and  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2746. 
2751;  43  U.S.C.  1702. 1714.  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  land  which  was 
reserved  by  Public  Land  Order  3035  of 
April  15, 1963,  for  use  of  the  Bureau  of 
Mines  is  hereby  transferred  to  the 
Bureau  of  Reclamation  and  reserved  for 
use  of  that  agency: 

Mount  Diablo  Meridian,  Nevada 

"Plot  A" 

A  portion  of  the  NEy4NEy4  of  section  8, 
township  23  South,  Range  64  East,  MDM. 
located  in  the  County  of  Clark.  City  of 
Boulder  City,  and  further  descritied  aa 
follows: 

Beginning  at  the  most  southwesterly  comer 
of  Plot  A  said  point  being  S58'49'59'  E  and  a 
distance  of  2012.27  feet  from  the  north  Vt 
comer  of  said  section  8;  thence  N28*55'48*  W 
a  distance  of  13,994  feet  to  a  point;  thence 
N58*41'13'  E  a  distance  of  664.55  feet  to  a 
point:  thence  N47*50'07'  E  a  distance  of 


289.80  feet  to  a  point  on  the  west  property 
line  on  Date  Street;  thence  S04*13'02'  E  a 
distance  of  215.00  feet  to  the  P.O.C  on  the 
west  property  line  of  Date  Street  thence 
continuing  southerly  on  a  curve  to  the  right 
with  a  radius  of  165.25.  an  arc  length  of  95.18 
feet  an  a  central  angle  of  33*00*00'  to  a  point 
of  reverse  curve,  said  point  is  also  on  the 
west  property  line  of  Date  Street  thence 
continuing  southerly  on  a  curve  on  the  west 
property  line  with  a  radius  of  225.25  feet  an 
arc  length  of  46.36  feet  and  a  central  angle  of 
ll'SZ*!?*  to  ti»e  southeasterly  property  coraer 
on  Date  Street  thence  S78'iri2'  W  a 
distance  of  169.00  feet  to  a  point  thence 
860*2114'  W  a  distance  of  312.35  feet  to  a 
point  thence  S80*34'08'  W  a  distance  of 
285.36  feet  to  the  point  of  beginning. 

"PhtB" 

A  portion  of  the  NEy4NE%  of  section  8  and 
a  portion  of  the  SEy4SEy4  of  section  5. 
Township  23  South.  Range  84  East  MDM. 
located  in  County  of  Clarii.  City  of  Boulder 
City,  and  further  described  as  follows: 

Beginning  at  a  point  that  is  S58*49'50*  E  a 
distance  of  2012.27  feet  from  the  north  Vt 
comer  of  said  section  8;  thence  N28*55'48'  W 
a  distance  of  68.26  feet  to  the  southwest 
comer  of  Plot  R  being  the  true  point  of 
beginning:  thence  N0*5r32'  E  a  distance  of 
1403.82  feet  to  the  P.O.C  on  the  east  property 
line  of  the  truck  route;  thence  continuing 
northerly  on  a  curve  to  the  right  having  a 
radius  of  1949.00  feet  an  arc  length  of  268.15 
feet  and  a  central  angle  of  T'SS'll*  to  the 
north  property  line  of  Colorado  Street  thence 
N78*34'26'  W  a  distance  of  155.28  feet  to  a 
point  thence  N26*01'48'  W  a  distance  <rf 
170.00  feet  to  a  point  thence  Sl4*07'28'  E  a 
distance  of  883.57  feet  to  a  point  thence 
S3r53'50'E  a  distance  of  296.25  feet  to  the 
southeast  property  comer,  thence  S58*01'14' 
W  a  distance  of  785.15  feet  to  the  true  point 
of  beginning. 

"PhtC 

A  portion  of  the  NEy4NE%  of  section  8, 
Township  23  South.  Range  64  East  Ml^i 
located  in  the  County  of  Clark,  City  of 
Boulder  City,  and  further  described  as 
follows: 

Beginning  at  die  angle  point  on  the  easteriy 
right-of-way  line  on  Date  Street  Date  Street 
having  a  60*  right-of-way,  said  point  being  the 
point  of  beginning;  thence  S04"13'02"  E  along 
said  right-of-way  line  a  distance  of  195.36  feet 
to  the  southwest  Vt  comer  of  the  remainder 
of  Plot  C;  thence  N85*46'58"E  a  distance  of 
97.57  feet,  said  point  being  on  a  curve 
concave  to  the  west,  having  a  radius  of  894.72 
feet  a  central  angle  of  e*22'51"  with  radial 
bearings  of  N79'2407  "E  and  S85*46'58"W; 
thence  continuing  northerly  along  the  curve, 
an  arc  distance  of  99.64  feet  to  the  point  of 
tangency;  thence  N04*13'02"W  a  distance  of 
227.58  feet  to  the  southeasterly  right-of-way 
line  on  Date  Street  thence  S30*44'13"W  along 
said  light-of-way  a  distance  of  160.63  feet  to 
the  point  of  begiiming. 

•7>lot  D" 

A  portion  of  the  NEWNEM  of  section  8. 
Township  23  South,  Range  04  East  MDM.     ' 
located  in  the  County  of  Clark.  City  of 
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Boulder  City,  and  hirdrar  described  at 
follows: 

Beginning  at  a  point  that  is  S58'49'50"E  and 
a  distance  of  2012.27  feet  from  the  north  % 
comer  of  said  section  8;  thence  N28'55'48"W 
a  disUnce  of  6&28  feet:  thence  N58*(n'14"E  a 
distance  of  785.15  feet  to  the  true  point  of 
beginning:  thence  S3r53'59"E  a  distance  of 
39.41  feet  to  the  southwest  property  comer 
thence  N4r50'0r'E  a  distance  of  106.34  feet 
to  the  southeasterly  property  comer,  thence 
N50*38'46"W  a  distance  of  73.95  feet  to  the 
northeast  property  comer  thence  S42*24  05"E 
a  distance  of  91.03  feet  to  the  northwest 
property  comer,  thence  S3r53'59"E  a 
distance  of  25.29  feet  to  the  true  point  of 
beginning. 

•Plot  E" 

A  portion  of  the  NEViNEVi  of  section  8. 
Township  23  South.  Range  64  East.  MDM. 
located  in  the  County  of  Clark.  City  of 
Boulder  City,  and  further  described  as 
follows: 

Beginning  at  a  point  that  is  S58*49'59"E  and 
a  distance  of  2012.27  feet  from  the  north  y* 
comer  of  said  section  8:  thence  N28'55'4«"W 
a  distance  of  13.94  feet  to  the  true  point  of 
beginning:  thence  N58*41'13"E  a  distance  of 
664.55  to  a  point:  thence  N47*50'07"E  a 
distance  of  130.05  feet  to  the  southeasterly 
property  comer  thence  N37*53'58"W  a 
distance  of  39.41  feet  to  the  northeast 
property  comer  thence  S58*01'14"W  a 
distance  of  785.15  feet  to  the  northwesterly 
property  comer  thence  S28'55'48"E  a 
distance  of  54.32  feet  to  the  true  point  of 
beginning. 

The  area  described  aggregates 
approximately  17.481  acres  within  the  city 
Umits  of  Boulder  City.  Clark  County.  Nevada. 

2.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date, 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C.  1714(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

3.  The  land  will  be  utilized  for  office 
space,  warehouse  storage  and  other 
purposes  related  to  the  operation  of  the 
Bureau  of  Reclamation's  Lower 
Colorado  Regional  Office. 

4.  The  land  has  been  and  remains 
open  to  offers  and  applications  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
12000.  Reno,  Nevada  89520. 

Gamy  E.  Camitban, 

Assistant  Secretary  of  the  Interior. 
May  1. 1984. 

in  Doc  (4-12483  FIM  S-S-Sl  S:4S  ami 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1609 

F— ■Qfifating  Cws 

AOfNCv:  Legal  Services  Corporation. 
ACnoiC  Final  rule. 

SUMMARY:  This  final  rule  makes  a 
number  of  changes  in  Part  1609  as  it  was 
previously  published.  Specifically,  it 
requires  that  an  actual,  specific  effort  be 
made  to  refer  each  fee-generating  case; 
that  any  fees  collected  by  a  program  be 
recorded  in  the  same  fund  to  which  the 
related  expenses  have  been  charged  and 
the  same  accounting  period  in  which  the 
fees  are  actually  received;  and  that  fee- 
sharing  with  private  counsel  follow  the 
standards  set  forth  in  Section  1609.5. 
The  revisions  in  this  Part  have  been 
made  to  ensure  that  inappropriate  cases 
are  not  accepted,  and  that  fees  received 
are  properly  accounted  for. 
CPFECnvi  date:  June  8, 1984. 
FOR  RIRTNKR  MTORMATION  CONTACT: 
Richard  N.  Bagenstos.  Assistant  General 
Counsel,  (202)  272-4010. 
•UPrtEMCNTARY  MPORMATMN:  The 

Legal  Services  Corporation  published  a 
proposed  rule  revising  Part  1609  of  its 
regulations  governing  the  proper 
handling  of  fee-generating  cases  on 
January  9, 1984  (49  FR  1087).  Interested 
parties  were  given  30  days,  until 
February  8, 1984.  to  submit  conunents  on 
the  revisions  proposed.  Thirty-two  (32) 
comments  were  received  and  given  full 
consideration.  Of  those  comments,  all 
referred  to  Sieog.4(a)(3).  i  1609.5.  or 
il609.& 

Section  ie09.4(a)(3).  The  proposed 
rule  deleted  then-current  Section 
ie09.4(a)(3),  which  permitted  a  program 
to  accept  a  fee-generating  case  if  "the 
case  is  the  type  that  private  attorneys  in 
the  area  ordinarily  do  not  accept,  or  do 
not  accept  without  prepayment  of  a  fee." 

Thirty  of  the  comments  opposed 
deletion  of  this  section,  arguing 
essentially  that  attempted  referral 
should  not  be  required  when  a  program 
knows  from  past  experience  that  it 
would  be  futile  because  the  case  is  of  a 
type  which  the  private  bar  will  not 
accept.  The  Corporation  views  the 
attempt  as  essential,  however,  in  the 
cultivation  of  a  positive  relationship 
with  the  private  bar. 

Section  1609.6— Accounting  for 
Attorney's  Fees.  This  new  section 
requires  that  the  revenue  from  any  fees 
awarded  a  program  shall  be  recorded  In 
the  same  fund  to  which  the  related 
expenses  have  been  charged,  and  shall 
be  recorded  during  the  accounting 
period  in  which  the  money  from  the  fee 
award  is  received  by  the  recipient.  A 


total  of  twelve  comments  were  received 
concerning  this  section.  Some  opposed- 
the  requirement  of  recording  revenues  in 
the  same  fund  to  which  the  related 
expenses  were  charged  on  the  grounds 
that  the  requirement  posed  practical 
difficulties  where  there  were  several 
sources  of  such  funds.  The  Corporation 
is  of  the  opinion  that  the  gains  in 
accountability  far  overshadow  any 
difficulties  involved. 

The  final  language  in  this  section, 
however,  is  changed  in  two  ways  in 
response  to  comments.  The  word 
"should"  is  deleted  twice  in  the  section 
and  replaced  with  the  word  "shall"  to 
clarify  that  the  accounting  requirement 
is  mandatory. 

The  second  change  clarifies  that 
attorneys  fees  received  by  a  program 
are  not  to  be  recorded  until  the  money 
therefrom  is  actually  received, 
emphasizing  that  the  cash  basis  of 
accounting  is  the  applicable  standard. 
Section  1609.8— Applicability.  This 
section  refined  the  provisions  on  fee- 
sharing  with  private  counsel  to  set  a 
specific  standard  by  clarifying  that  the 
standard  governing  fee-generating  cases 
is  applicable  to  fee-sharing  as  well.  The 
previous  language  only  designated 
"when  appropriate"  as  a  standard.  Some 
comments  expressed  concern  that  the 
new  language  would  limit  the  types  of 
situations  in  which  a  recipient  Could 
consider  co-counseling,  or  in  which 
private  bar  members  would  be  willing  to 
accept  complex  fee  cases  involving 
indigent  clients.  However,  the  new 
language  merely  makes  explicit  when  it 
is  appropriate  to  act  as  co-counsel,  by 
applying  a  specific  reference  in  place  of 
the  general  language. 

List  of  Subiacts  in  45  CFR  Part  ItN 

Legal  services. 

For  the  reasons  set  out  in  the 
preamble.  45  CFR  Part  1609  is  revised  to 
read  as  follows: 

PART  1609-FEE-QENERATINQ 
CASES 


Stc. 

1600.1 

1600.2 

1609.3 

1600.4 


Purpose. 
Deflnition. 
Prohibition. 

Authorized  Representation  in  m  Fee- 
Generating  Case. 

1600.5  Acceptance  of  Fees. 

1600.6  Accounting  for  Attorneys'  Fees. 

1000.7  Acceptance  of  Reimbursement. 

1609.8  Applicability. 

Authority:  Sec.  1007(b)(1)  Legal  ServicM 
Act  of  1974.  as  amended  (42  U&C 
2998f{b)(l)). 
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S  1609.1    PuipOM. 

This  part  is  designed  to  insure  that 
recipients  do  not  compete  with  private 
attorneys  and,  at  the  same  time,  to 
guarantee  that  eligible  clients  are  able  to 
obtain  appropriate  and  effective  legal 
assistance. 

SISMUt    D««nitton. 

"Fee-generating  case"  means  any  case 
or  matter  which,  if  undertaken  on  behalf 
of  an  eligible  client  by  an  attorney  in 
private  practice,  reasonably  may  be 
expected  to  result  in  a  fee  for  legal 
services  from  an  award  to  a  client  from 
public  funds,  or  from  the  opposing  party. 

S  1609.3    ProhiMtioa 

No  recipient  shall  use  funds  received 
from  the  Corporation  to  provide  legal 
assistance  in  a  fee-generating  case 
unless  other  adequate  representation  is 
unavailable.  All  recipients  shall 
establish  procedures  for  the  referral  of 
fee-generating  cases. 

91609.4    AuthortMd  rspreMfttation  In  • 
to«-g«n«rating  < 


Pther  adequate  representation  is 
deemed  to  be  unavailable  when: 

(a)  The  recipient  has  determined  that 
free  referral  is  not  possible  because: 

(1)  The  case  has  been  rejected  by  the 
local  lawyer  referral  service,  or  by  two 
private  attorneys;  or 

(2)  Neither  the  referral  service  nor  any 
lawyer  will  consider  the  case  without 
payment  of  a  consultation  fee:  or 

(3)  Emergency  ciroumstances  comjsel 
immediate  action  before  referral  can  be 
made,  but  the  client  is  advised  that  if 
appropriate,  and  consistent  with 
professional  responsibility,  referral  will 
be  attempted  at  a  later  time;  or 

(b)  Recovery  of  damages  is  not  the 
principal  object  of  the  case  and  a 
request  for  damages  is  merely  ancillary 
to  an  action  for  equitable  or  other  non- 
pecuniary  relief,  or  inclusion  of  a 
counterclaim  requesting  damages  is 
necessary  for  effective  defense  or 
because  of  applicable  rules  governing 
joinder  of  counterclaims;  or 

(c)  A  court  appoints  a  recipient  or  an 
employee  of  a  recipient  pursuant  to  a 
statute  or  a  court  nile  or  practice  of 
equal  applicability  to  all  attorneys  in  the 
jurisdiction:  or 

(d)  An  eligible  client  is  seeking 
benefits  under  subchapter  II  of  the 
Social  Security  Act,  42  U.S.C.  401,  et 
seq.,  as  amended.  Federal  Old  Age, 
Survivors,  and  Disability  Insurance 
BeneHts;  or  subchapter  XVI  of  the  Social 
Security  Act,  42  U.S.C.  1381,  et  seq..  as 
amended.  Supplemental  Security  Income 
for  Aged,  Blind,  and  Disabled. 


1 1609>5    AcGcptsnos  of  feM> 

A  recipient  may  seek  and  accept  a  fee 
awarded  or  approved  by  a  court  or 
adminisfrative  body,  or  included  in  a 
settlement,  if: 

(a)  The  requirements  of  1609.4  are 
met,  and 

(b)  Funds  received  are  not  used  for 
purposes  prohibited  by  the  Act  these 
regulations,  or  other  law  applicable  to 
the  expenditure  of  funds  appropriated  in 
the  year  the  fee  is  received,  and  are 
accounted  for  in  the  manner  directed  by 
the  Corporation. 

S 16094    Accounting  for  sttomeys*  fsos. 

Fees  awarded  to  a  recipient  represent 
compensation  to  the  recipient  for 
resources  expended  in  litigating  a 
particular  matter.  The  revenue  from 
such  fees  shall  be  recorded  in  the  same 
fund  to  which  the  related  expenses  have 
been  charged.  The  revenue  shall  be 
recorded  during  the  accounting  period  in 
which  the  money  from  the  fee  award  is 
received  by  the  recipient 

{ 1609.7   Accofytsnce  of  rsknlMvssnMnt 

When  a  case  or  matter  subject  to  this 
part  results  in  a  recovery  of  damages, 
other  than  statutory  benefits,  a  recipient 
may  accept  reimbursement  from  the 
client  for  out-of-pocket  costs  and 
expenses  incurred  in  connection  with 
the  case  or  matter,  if 

(a)  The  requirements  of  S  1609.4  are 
met  and 

(b)  The  client  has  agreed  in  writing  to 
reimburse  the  recipient  for  such  costs 
and  expenses. 

I1609J    AppHcaMMy 

Nothing  in  this  part  shall  prevent  a 
recipient  from: 

(a)  Requiring  a  client  to  pay  court  fees 
when  the  client  does  not  qualify  to 
proceed  in  forma  pai^ieris  under  the 
rules  of  the  jurisdiction;  or 

(b)  Accepting  a  fee  in  a  case  that  was 
initiated  prior  to  adoption  of  this  part 

(c)  Acting  as  co-counsel  with  a  private 
attorney  when  the  case  meets  the 
standards  set  forA  in  S  1609.5,  and 
accepting  part  of  any  fees  that  may 
result  from  a  shared  case. 

Dated:  May  3, 1984. 
Alan  R.  Swendimao, 

General  Counsel 

(PR  Doc  M-1247(  FIM  S-a-M:  a:«B  ami 


45  CFR  Part  1620 

Prlorltlee  In  Allocation  of  Reeourcee 

AOENCV:  Legal  Services  Corporation. 
action:  Final  rule. 


summary:  This  final  rule  mandates  tfie 
inclusion  of  the  private  bar  in  the 
priority-setting  process,  sets  specific 
periodic  time  deadlines  for  completion 
of  the  priority  setting  process,  requires 
that  programs  plan  systematically  for 
equal  access  to  services,  and  requires 
that  a  case  acceptance  schedule  be  set 
up  to  implement  the  priorities  adopted. 
Tliese  changes  and  additions  are 
necessary  to  increase  the  range  of 
participation  in  the  priority  setting 
process,  to  make  it  more  effective,  and 
to  assure  more  equal  access  to  services 
by  eligible  clients. 
CFFECmn  DATC  June  8, 1984. 

Fon  MfrrHBi  wiroiBiATiow  contact: 

Richard  N.  Bagenstos,  Assistant  General 
Counsel  (202)  272-40ia 
SWflCMDITAIIV  WFOWMATIOW;  The 

Legal  Services  Corporation  published  a 
proposed  nde  revising  Part  1620  of  its 
regulations  governing  the  process  of 
setting  priorities  for  the  allocation  of 
resources  on  January  9, 1984  (49  FR 
1088).  Interested  parties  were  given  30 
days,  until  February  8, 1984.  to  submit 
comments  on  the  proposed  revisions. 
Sixty  (60)  comments  were  received  and 
thoroughly  considered. 


Secdoos  1620.1 
Access. 


Purpose  and  162M 


A  number  of  comments  expressed 
opposition  to  the  added  phrase 
"substantially  equal  access."  Most 
noted  that  program,  client  and 
geographic  differences  made  it  virtually 
impossible  to  attain  truly  equal  access, 
particularly  in  light  of  reduced  funding 
levels.  There  was  also  confusion  over 
the  newly  artiodated  mandate  that 
eligible  clients  are  entitled  to  "the  same 
types  of  services  and  level  of 
representation."  There  was  a  concern 
that  such  language  would  prohibit 
otherwise  legitimate  preferences  such  as 
for  the  handicapped,  the  elderly,  etc. 

"Equal  access"  does  not  mean 
"identical  access".  The  spirit  of  the 
revision  is  to  provide  a  strong  mandate 
for  priority  setting.  It  does  not  require 
that  clients  be  ranked  on  the  basis  of 
their  financial  resources,  but  it  does 
permit  distinct  differences  in  resources 
to  justify  differences  in  access.  Each 
program  must  do  its  best  to  provide  the 
highest  level  of  access  possible.  Each 
program  is  to  set  its  own  priorities 
according  to  its  appraisal  of  the  needs  of 
the  eligible  client  community  it  serves. 
Once  the  priorities  are  set  however,  the 
proposed  rule  intends  that  all  eligible 
clients  have  a  reasonable  equal 
opportunity  to  avaU  themselves  of  the 
range  of  services  offered  by  the 
program. 
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In  response  to  comments,  the 
language  of  S  1620.3  has  been  modified 
in  the  final  rule  to  make  it  clear  that 
equal  access  is  not  to  be  considered  an 
absolute  standard,  but  is  to  be 
interpreted  in  light  of  the  Act's 
requirement  of  economical  and  effective 
delivery  of  legal  services,  as  well  as  in 
light  of  di^ehng  service  needs  and 
priorities  in  different  sub-areas  of  a 
program's  service  area. 

Section  1620.2    ProceduFe 

This  section,  which  establishes  the 
procedure  to  be  followed  in  setting 
priorities,  has  been  modified  in  response 
to  comments  to  eliminate  the 
requirement  of  a  needs  assessment,  and 
to  replace  it  with  the  requirement  of  an 
appraisalas  appeared  in  the  old  rule. 
Comments  received  indicated  that  a 
needs  assessment  was  a  complicated 
and  expensive  procedure,  and  that  most 
programs  had  insufficient  resources  to 
carry  it  out.  Therefore,  the  Corporation 
decided  to  remove  that  requirement,  at 
least  until  such  time  as  it  can  provide 
the  necessary  assistance  to  meet  it. 

The  words  "the  governing  body  of 
have  been  added  to  the  opening 
language  of  S  1620.2(a)  to  indicate  that 
priority-setting  is  a  policy  determination 
to  be  carried  out  by  a  program's  board, 
and  is  not  a  staff  function.  A  number  of 
comments  opposed  the  inclusion  of  the 
private  bar  among  those  whose  opinions 
concerning  priorities  should  be  solicited. 
The  most  frequent  objections  to  such 
input  were  that  the  private  bar  tended  to 
be  either  hostile  to  or  ignorant  of  the 
needs  of  eligible  clients.  The 
Corporation,  however,  encourages  the 
involvement  of  the  private  bar  as  a 
policy  matter  in  an  attempt  to  broaden 
knowledge  of  and  concern  for  the  legal 
problems  of  eligible  clients  and  to 
provide  additional  resources  to  meet 
those  needs. 

There  were  comments  opposing  the 
language  in  }  1620.2(c)  which  stated  that 
each  program's  report  on  its  priority 
setting  activities  "shall  be  submitted  to 
the  Corporation  for  approval  and  shall 
be  available  to  the  public.  This  language 
was  apparently  interpreted  to  mean  that 
the  Corporation  would  have  to  approve 
the  actual  priorities  set.  The  comments 
were  of  the  opinion  that  this  was  an 
undue  and  unwarranted  centralization 
of  the  Corporation's  authority. 

The  intent  of  this  subsection, 
however,  is  to  ensure  that  programs 
actually  carry  out  the  mandate  of  the 
Act  to  set  priorities  based  on  the  needs 
of  eligible  clients  in  the  service  area. 
The  Corporation's  role  is  limited  to 
assuring  itself  that  programs  have 
complied  with  that  section  of  the  Act. 
Therefore,  to  make  it  clear  that  the 


Corporation's  role  is  procedural  rather 
than  substantive,  the  word  "approval" 
has  been  changed  to  "acceptance".  It 
should  be  further  noted  that  that  word 
"acceptance"  relates  to  the  report 
submitted,  and  not  to  the  priorities 
themselves.  Note  that  in  the  final  rule 
9  1620.2(c)  has  been  renumbered 
S  1620.4(b). 

Some  comments  were  received  on  the 
language  in  9  1620.2(c)  concerning  a 
"case  acceptance  schedule".  The  thrust 
of  the  responses  was  that  the  term  was 
not  sufficiently  defined.  Some  were 
concerned  that  this  was  to  be  pre- 
determined and  therefore  unrealistic, 
while  others  expressed  approval  if  the 
intention  was  to  make  such  a  schedule  a 
compliance  reporting  device.  This  is 
intended  to  be  a  device  to  a  program's 
compliance  with  its  priorities,  as  well  as 
an  aid  to  staff  in  the  determination  of 
cases  appropriate  for  acceptance  under 
the  prionties  set  by  the  program. 

A  number  of  comments  were  critical 
of  the  deletion  of  the  phrase  "the  general 
effect  of  the  resolution  of  a  particular 
category  of  cases  or  matters  on  eligible 
clients  in  the  area  served"  from  old 
paragraph  (b)(7).  Most  stated  that  the 
deleted  language  provided  guidance  on 
the  use  of  scarce  resources  and  that  its 
absence,  along  with  the  "equal  access" 
mandate,  would  impede  the 
effectiveness  of  the  priority-setting 
process.  This  modification,  however, 
was  proposed  to  complement  the 
Corporation's  policy  that  priorities 
should  be  based  on  the  right  of  the 
individual  client  to  legal  assistance  as 
opposed  to  an  approach  that  makes  a 
judgment  as  to  which  cases  may  have 
the  most  impact  on  an  eligible  class  of 
clients. 

Section  1620.4    Implementation 

This  newly  designated  section 
contains  9  1620.5  from  the  proposed  rule 
and  9  1620.2(c)  from  the  proposed  rule, 
as  discussed  above. 

Section  1620.5    Anituai  Review 

The  word  "annual"  has  been  added  to 
highlight  the  periodic  nature  of  the 
review.  Further,  the  language  has  been 
modified  to  clarify  that  the  priorities  are 
to  be  reviewed  "by  the  governing  body 
of  the  recipient".  "This  is  in  response  to 
comments  which  interpreted  the 
language  of  the  proposed  rule  to  mean 
that  the  Corporation  would  conduct  the 
annual  review.  Such  a  reading  is 
contrary  to  the  intent  of  that  section, 
and  consequently  the  language  has  been 
modified  to  clarify  it 

In  addition,  the  word  "distribution" 
has  been  added  to  the  list  of  changes  to 
be  considered,  to  clarify  that  it  is  not 
merely  the  sixe  and  needs  of  the  eligible 


client  population  in  a  service  area  which 
should  be  considered,  but  also  their 
distribution  within  such  area. 

List  of  Subjecto  in  45  CFR  Part  1620 

Legal  services. 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  Part  1620  is  revised  to 
read  as  follows: 

PART  1620— PRIORITIES  IN 
ALLOCATION  OF  RESOURCES 

1620.1  Purpose. 

1620.2  Procedure. 

1620.3  Access. 

1620.4  Implementation. 
1620  5  Annual  review. 

Authority:  Section  1007(a)(2)  Legal  Services 
Corporation  Act  of  1974.  as  amended  (42 
U.S.C.  2996f(a)(2)). 

9  1620.1    Purpoe*. 

This  part  is  designed  to  ensure  that  a 
recipient,  through  policy  and  plans 
adopted  by  its  governing  body,  takes 
into  account  the  view  of  eligible  clients, 
staff,  the  private  bar  and  other 
interested  persons  in  establishing 
priorities  for  allocating  its  resources  in 
an  economical  and  effective  manner, 
consistent  with  the  purposes  and 
requirements  of  the  Act  and  other 
provisions  of  Federal  Law,  it  is  further 
designed  to  ensure  that  all  potential 
eligible  clients  are  provided 
substantially  equal  access  to  the  same 
types  of  services  and  levels  o/ 
representation,  unless  differences  in 
level  of  services  are  based  on 
differences  in  client  financial  resources. 

91620J    Procedure. 

(a)  The  governing  body  of  a  recipient 
shall  adopt  procedures  for  establishing 
priorities  in  the  allocation  of  its 
resources.  The  procedures  adopted 
shall: 

(1)  Include  an  effective  appraisal  of 
the  needs  of  eligible  clients  in  the 
geographic  areas  served  by  the 
recipient,  and  their  relative  importance, 
based  on  information  received  from 
potential  or  current  eligible  clients 
solicited  in  a  manner  reasonably 
calculated  to  obtain  the  attitude  of  all 
significant  segments  of  the  client 
population,  as  well  as  input  from  the 
recipient's  employees,  governing  body 
members,  the  private  bar,  and  other 
interested  persons.  In  addition  to 
substantive  legal  problems,  the 
appraisal  shall  address  the  need  for 
outreach,  training  of  the  recipient's 
employees,  and  support  services; 

(2)  Insure  an  opportunity  for 
participation  by  all  significant  segmenu 
of  the  client  community  and  the 
recipient's  employees  in  the  setting  of 


UMI 


pLdenl 
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priorities,  in  the  development  of  the 
report  required  by  fi  1620.4(b),  and  in  the 
annual  review  required  by  i  1620.5,  and 
provide  an  opportunity  for  comment  by 
interested  members  of  the  public. 

(b)  The  following  factors  shall  be 
among  those  considered  by  the  recipient 
in  establishing  priorities: 

(1)  The  appraisal  described  in 
paragraph  (a)(1)  of  this  section; 

(2)  The  population  of  eligible  clients  in 
the  geographic  areas  served  by  the 
recipient,  including  all  significant 
segments  of  that  population  with  special 
legal  problems  or  special  difficulties  of 
access  to  legal  services; 

(3)  The  resources  of  the  recipient; 

(4)  The  availability  of  another  source 
of  free  or  low-cost  legal  assistance  in  a 
particular  category  of  cases  or  matters; 

(5)  The  availability  of  other  sources  of 
training,  support,  and  outreach  services; 

(6)  The  relative  importance  of 
particular  legal  problems  of  the  clients 
of  the  recipient: 

(7)  The  susceptibility  of  particular 
problems  to  solution  through  legal 
processes;  and 

(8)  Whether  legal  efforts  by  the 
recipient  will  complement  other  efforts 
to  solve  particidar  problems  in  the  area 
served.  , 


91620.3 

A  recipient  shall  allocate  resources 
consistent  with  the  piuposes  and 
requirements  of  the  Act.  regulations, 
guidelines  and  instructions,  including 
§  1620.2  of  these  regulations,  so  as  to 
substantially  provide  that  all  potential 
eligible  clients  in  the  recipient's  service 
and  level  of  representation  to  the 
maximum  extent  economically  practical. 
Type  of  services  may  vary  as  required  to 
meet  different  priorities  in  different 
parts  of  the  recipient's  service  area,  and 
level  of  representation  may  vary  based 
on  differences  in  client  ffnancial 
resource.  Availability  of  services  should 
be  reasonably  proportional  to  the 
distribution  of  eligible  clienU  by  county 
or  parish  within  the  recipient's  service 
area.  Where  a  recipient  serves  an  area 
that  is  not  easily  defined  by  parish  or 
county  jurisdictions,  other  units  of 
political  subdivision  should  be  utilized. 

S  1620.4    Implementation. 

(a)  The  governing  body  of  a  recipient 
shall  establish  policies  and  procedures 
that  assure  clients  and  the  Corporation 
that  cases  which  are  accepted  for 
representation  of  eligible  clients 
substantially  comply  with  the  priorities 
adopted  by  the  recipient. 

(b)  By  June  30. 1984,  each  recipient 
shall  prepare  an  initial  written  report 
describing  its  priorities,  how  they  were 
developed,  the  resultant  case 


acceptance  schedule,  and  the 
implications  of  those  priorities  for  the 
allocation  of  its  resources  and  the 
compositioni  training,  and  support  of  its 
personnel.  This  report  shall  be 
submitted  to  the  Corporation  for 
acceptance  and  shall  be  available  to  the 
publia 

§  1620.S    Annual  r*viaw. 

Priorities  shall  be  reviewed  by  the 
governing  body  of  the  recipient  at  least 
annually.  After  the  initial  report 
described  in  S  1620.4(b)  each  recipient 
shall  submit  to  the  Corporation  an 
armual  report  summarizing  the  review  of 

iorities,  the  date  of  the  most  recent 
appraisal,  the  timetable  for  the  future 
appraisal  of  needs  and  evaluation  of 
priorities,  and  mechanisms  which  will 
be  utilized  to  ensure  effective  client 
participation  in  priority-setting,  and  any 
changes  in  priorities.  The  report  shall 
also  include  a  copy  of  the  case 
acceptance  schedule  adopted  as  a  result 
of  the  priority  review  and  assessment  of 
the  changes  made  in  current  operations 
of  the  recipient  as  a  result  of  the  priority 
review.  The  following  factors  shall  be 
among  those  considered  in  determining 
whether  the  recipient's  priorities  should 
be  changed: 

(a)  The  extent  to  which  the  objectives 
of  the  recipient's  priorities  have  been 
accomplished; 

(b)  Changes  in  the  resources  of  the 
recipient; 

(c)  Changes  in  the  size,  distribution,  or 
needs  of  the  eligible  client  population; 
and 

(d)  Implementation  of  S  1620.3. 

Dated:  May  4. 1964. 
Alan  R.  Swradiman. 

General  Counsel. 

(Fit  Doc  B«-12478  Filed  5-S-M:  »M  un) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[BC  Docket  No.  62-536;  FCC  64-167] 

Um  Of  Subsidiary  Communications 
Authorization 

AOmcv:  Federal  Communications 

Commission. 

action:  Final  rule. 


•UMMARV:  Petitions  for  Reconsideration 
were  filed  in  response  to  the 
Commission's  First  Report  and  Order 
regarding  use  of  FM  subchannels  (BC 
Docket  No.  82-536).  The  petitioners' 
requests  include:  preempting  state 
common  carrier  entry  regulations  for 
those  seeking  to  use  FM  subchannels  for 


paging  services;  exempting  radio 
common  carriers  seeking  to  operate  a 
paging  service  on  FM  subchannels 
within  the  same  markets  as  their 
existing  radio  common  carrier  operation 
from  S  22.516.  traffic  load  studies;  and 
streamlining  application  for  FM 
subchannel  paging  operations  and 
reexamining  the  issue  of  variable-tuned 
subchannel  receivers.  Because  existing 
state  regulations  governing  entry  of 
radio  conmion  carrier  services  thwart 
the  Commission's  policy  of  spectrum 
efficiencies,  we  are  preempting  state 
entry  regulations.  Additionally,  we  will 
amend  Section  22.516  for  radio  common 
carriers  seeking  broadcast  subchannels 
within  the  same  market  as  their  existing 
service.  Petitions  to  streamline  Form  404 
have  been  made  moot  by  the  Common 
Carrier  Bureau's  announced  modified 
Form  404.  Finally,  the  petitions  to 
examine  the  issue  of  variable-tuned 
receivers  are  denied  on  the  basis  that 
this  issue  exceeds  the  scope  of  this 
proceeding.  The  intended  effect  is  to 
dispose  of  these  petitions. 
EFFECTIVE  DATE:  June  8. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOa  FURTHER  INFORMATION  CONTACT: 

Brian  F.  Pontes,  Mass  Media  Bureau 
(202)  632-6302. 

List  of  Subjects  in  47  CFR  Fait  22. 

Radio  common  carriers. 

Memorandum  Opinion  and  Order 

In  the  matter  of  petition  for  reconsideration 
of  amendment  of  Parts  2  and  73  of  the 
Commission's  Rules  Concerning  Use  of 
Subsidiary  Communications  Authorization, 
BC  Docket  No.  82-^36. 

Adopted:  April  26, 1964. 

Released:  May  2. 1984. 

By  the  Commission:  Commissioner  Rivera 
dissenting  in  part  and  issuing  a  statement  at 
a  later  date. 

Introduction 

1.  On  April  7, 1983.  the  Commission 
adopted  a  First  Report  and  Order  in  BC 
Docket  No.  82-536  amending  Parts  2  and 
73  of  the  Commission's  Rules  concerning 
use  of  subsidiary  commimicatiorM 
authorization. 'Petitions  for 
reconsideration  were  filed  by  the 
National  Radio  Broadcasters 
Association  (NRBA),  National 
Association  of  Broadcasters  (NAB),  die 
law  firm  Fletcher,  Heald  and  Hildreth 
(Fletcher)  on  behalf  of  their  FM  licensee 
clients,  Telocator  Network  of  America 
Inc.  (Telocator)  and  Reach,  Inc.  Several 
parties  filed  Oppositions  to  Petitions  for 


>  48  FR  2844S.  luM  22  (1963). 
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Reconsideration.* Replies  to  the 
Oppositions  to  Petitions  for 
Reconsideration  were  filed  by  Fletcher. 
NAB  and  Reach. 

2.  In  general  the  Petitions  for 
Reconsideration  focus  on  the  issue  of 
preemption  of  state  regulation  with 
respect  to  paging  services  operating  on 
FM  subcarriers.  Based  on  our  review  of 
the  issues  raised  by  these  parties  and 
our  desire  for  spectrum  efficient  services 
fulfilling  a  public  need,  we  are 
preempting  state  regulation  that  has  the 
effect  of  prohibiting  or  impeding  entry  of 
radio  common  carrier  services  operating 
on  FM  subcarriers.  The  action  we  take 
today  is  a  measured  one  designed  only 
to  insure  the  accomplishment  of 
legitimate  federal  interests  and  is  in  no 
way  intended  to  impinge  upon 
regulation  by  state  authorities  to  the 
extent  such  regulation  does  not  have  the 
effect  of  prohibiting  or  impeding  entry. 

Background 

3.  The  Conunission's  First  Report  and 
Order  removed  long  standing 
restrictions  that  limited  the  use  of  FM 
subcarriers  and  caused  this  resource  to 
remain  underutilized.  Specifically,  the 
major  policy  change  established  in  the 
First  Report  and  Order  permits  FM 
subcarriers  to  be  used  for  non-broadcast 
as  well  as  broadcast  services. 
Broadcast-related  services  available  on 
FM  subcarriers  may  include  enhancing 
main  channel  programming  with  stereo 
or  quadraphonic  sound;  station  cuing 
control  and  meter  reading,  and 
narrowcasting  services  such  as 
background  music,  radio  reading 
services,  foreign  language  programming 
and  various  types  of  informational  and 
instructional  programming.  Non- 
broadcast  services  may  be  similar  to 
services  presently  being  provided  by 
licensees  in  the  private  radio  services 
and/or  the  common  carrier  services. 
Included  in  such  non-broadcast  services 
are  paging  services.  In  the  First  Report 
and  Order  the  Commission  determined 
that  FM  subcarriers  used  for  non- 
broadcast  related  Communications  will 
be  treated  in  the  same  general  jnanner, 
as  the  providers  of  similar  services  in 
private  radio  and  common  carrier. 
However,  the  overall  intent  of  the  First 
Report  and  Order  was  to  remove 
restrictions  on  FM  subcarrier  use  and  to 
foster  efficient  use  of  underutilized 
spectrum  in  serving  the  needs  of  the 
public. 


'Commenting  partiet  include:  Telocator.  Reach, 
Bell  Operating  Companies.  American  Foundation 
for  the  Blind.  Weatinghouae  Broadcasting  and 
Cable,  lnc„  Minnesota  State  Services  for  the  Blind 
and  Visually  Handicapped,  North  Carolina 
Association  uf  Broadcaiters,  NAB,  and  th« 
Asaociation  of  Reading  S«rvicM.  Inc. 


4.  The  remaining  policy  changes 
contained  in  the  First  Report  and  Order 
include  eliminating  time  restrictions  on 
subcarrier  operation;  expanding  the 
usable  channel  baseband  to  permit 
instantaneous  sidebands  up  ton  99  kHz: 
and  eliminating  the  restriction  that 
subcarriers  be  frequency  modulated. 
Regarding  procedural  matters,  the  First 
Report  and  Order  eliminated  the 
program  log  requirement  for  subcarrier 
operations  and  eliminated  the 
requirement  for  a  formal  subcarrier 
application  (Form  318).  In  the  Second 
Report  and  Order  adopted  in  this 
proceeding  the  Commission  increased 
the  modulation  levels  to  110%  when 
subcarriers  are  transmitted,' 

5.  In  summary,  the  First  Report  and 
Order  represents  a  major  effort  on  the 
part  of  the  Commission  to  ensure 
efficient  FM  spectrum  utilization  and  to 
remove  uimecessary  burdens  imposed 
on  FM  licensees  due  to  overly  restrictive 
rules. 

Summary  of  Petitions 

6.  Preemption.  The  petitions  for 
reconsideration  and  subsequent 
oppositions  and  replies  focus  primarily 
on  the  issue  of  preempting  state 
regulations  regarding  entry  into  common 
carrier  paging  services, 

7.  Fletcher,  NAB,  and  NRBA.  in  their 
petitions,  argue  that  the  intent  of  the 
First  Report  and  Order  will  be 
frustrated  by  anticompetitive  state  entry 
restrictions  and  that  the  Commission 
has  the  authority  to  preempt  state  entry 
regulation. 

8.  Reach,  in  its  petition  argues  that 
limited  preemption  is  clearly  within  the 
Commission's  authority  and  that  such 
action  is  necessary  if  any  significant  use 
is  to  be  made  of  FM  subcarriers.  In  its 
analysis.  Fletcher  reports  that  only  21 
states  including  the  District  of  Columbia 
have  open  entry  requirements  for  paging 
services  while  the  remaining  states 
impose  three  general  types  of  entry 
burdens  on  prospective  paging  carriers. 
Specifically,  fifteen  states  enforce  what 
Fletcher  calls  exclusionary  statutes — 
requiring  the  prospective  entrant  to 
show  need  for  its  proposed  service  and 
prove  that  the  proposed  servjce  will 
cause  no  economic  harm  to  the  existing 
carrier  and  that  the  existing  carrier 
cannot  satisfy  the  demand.  The  second 
class  of  paging  entry  statutes  is  defined 
by  Fletcher  as  restrictive.  In  this 
category  six  states  require  the 
prospective  entrant  to  demonstrate  an 
unmet  need  for  the  proposed  service.  In 
this  situation  an  existing  paging  service 
operator  can  intervene  in  the 
certification  process  of  a  proposed  new 


>49  FR  1S079,  April  17, 1SS4. 


applicant  by  protesting  the  application 
and  showing  that  the  unmet  need  can  be 
served  by  the  existing  carrier,  or  that  the 
addition  of  another  paging  service  will 
injure  that  service  of  the  existing 
operator.  The  final  category  of  states 
have  certification  statutes  that  require 
the  applicant  to  demonstrate  some  level 
of  unmet  need  for  the  proposed  new 
service,  however  these  states  do  not 
protect  established  carriers  per  se. 
Fletcher's  review  of  state  statutes 
demonstrate  that  in  a  majority  of  the 
states,  regulations  pertaining  to  entry 
into  a  paging  service  via  FM  subcarriers 
will  be  both  time  consuming  and 
expensive.  Because  of  these  state 
statutes,  competition  between  FM 
subcarrier  paging  service  and  traditional 
radio  common  carrier  paging  services 
may  never  occur.  The  result  of  such 
entry  regulations  would  be  both 
inefficient  use  of  the  spectrum  and  the 
interest  and  need  of  the  public  going 
unserved. 

9.  Telocator  Network  of  America 
argues  that  petitions  filed  by  Reach, 
Fletcher,  NAB  and  NRBA  requesting 
preemption  of  state  regulatory  statutes 
represents  an  effort  to  expand  their 
competitive  advantage  over  radio 
common  carriers  providing  paging 
services.  Telocator  contends  that  the 
Commission  does  not  have  the  power  to 
preempt  state  regulations  governing 
entry  and  that  no  basis  has  been 
estabUshed  in  this  proceeding  for  the 
exercise  of  such  power.  Telocator 
characterizes  paging  services  as 
predominantly  intrastate  and^local 
exchange  in  natui^e.  Therefore,  it  asserts 
that  petitioners  request  for  preemption 
is  inconsistent  with  the  Commission's 
authority.  Specifically,  Telocator 
interprets  Section  331(c)(3)  as 
prohibiting  the  Commission  from  using 
its  radio  licensing  powers  to  preempt 
state  regulation  of  paging  service  entry, 
rates  or  practices. 

10.  The  Bell  Operating  Companies 
(BOC)  argue  that  "to  exempt  one  group 
of  competitors  from  this  regulation 
[preemption]  would  be  to  give  those 
entities  a  competitive  advantage  over 
their  regulated  counterparts  because  the 
unregulated  entities  would  be  better 
situated  to  respond  to  market  conditions 
than  the  regulated  entities."  Giving 
advantage  to  certain  entities  because 
they  are  FM  broadcasters,  according  to 
BOC,  would  be  totally  unwarranted. 

11.  Traffic  Load  Studies.  A  second 
issue  raised  by  the  petitioners  was  a 
request  to  repeal  or  waive  %  22.516  of 
the  rules  for  FM  subcarriers.  Section 
22.516  of  the  rules  requires  that  traflic 
load  studies  be  conducted  in 
conjunction  with  an  application 


UMI 


Federal  Register  /  Vol.  49.  No.  91  /  Wednesday.  May  9.  1984  /  Rulea  and  Regulations 


requesting  the  assignment  of  an 
additional  frequency  for  an  existing  one- 
way signaling  station  or  in  conjunction 
with  an  application  requesting  the 
assignment  of  one  or  more  additional 
frequencies  for  an  existing  two-way 
station.  The  NAB  argues  that  the 
Conmiission  should  not  apply  S  22.510  of 
the  rules  to  PM  subcarriers.  NAB  states 
that  the  lack  of  use  of  a  subcarrier 
leased  by  a  radio  common  carrier 
should  not  affect  the  radio  common 
carrier's  showing  for  an  additional 
regular  paging  channel.  The  intent  of 
this  rule,  according  to  NAB,  is  to  prevent 
frequency  warehousing  and  promote 
channel  availability.  NAB  contends  that 
"existing  common  carriers  who  attempt 
to  foreclose  new  competition  by 
'warehousing'  their  own  channels  do  so 
at  no  cost  to  themselves,  because  they 
already  control  underutilized  channels." 
Warehousing  FM  subcarriers  would 
require  a  leasing  arrangement  with 
broadcasters.  The  cost  of  leasing 
subcarriers  combined  with  increased 
availability  of  channels  decreases  the 
likelihood  of  foreclosing  competition  by 
warehousing. 

12.  Reach  also  agrees  that  the  premise 
behind  §  22.516  is  no  longer  valid  as  it 
applies  to  FM  subcarrier  paging 
services.  Requiring  existing  radio 
common  carriers  to  demonstrate  a  fill 
requirement  in  order  to  lease  subcarriers 
will  restrict  competition  in  the  provision 
of  FM  subcarrier  paging.  Reach  also 
argues  that  leasing  costs  serve  as  an 
inhibitor  to  anyone  who  might  wish  to 
warehouse  all  possible  paging  channels. 
Reach,  however,  does  qualify  its  request 
to  repeal  fi  22.516.  They  argue  that 

"  •  *  •  restricted  radio  common  carrier 
entry  into  subcarrier  paging  imposed  by 
Section  22.516  balances  the  restricted 
entry  by  others  that  exists  because  of 
various  state  restrictions  on  competitive 
radio  common  carrier  services." 
Repealing  Section  22.516  without 
preempting  state  entry  practices  would 
leave  many  FM  licensees  unable  to 
enter  the  paging  market  themselves,  and 
also  unable  to  lease  their  subcarriers  for 
paging  purposes  to  anyone  other  than 
the  existing  local  radio  common  carrier. 

13.  Telocator,  like  NAB  and  Reach, 
requests  that  the  Commission  repeal 

§  22.516  for  radio  common  carriers  who 
choose  to  lease  one  or  more  FM 
subcarriers  in  the  same  market  where 
they  operate  radio  common  carrier 
paging  services.  The  discipline  of 
marketplace  forces  dictate  that 
warehousing  of  FM  subcarriers  by  radio 
common  carriers  would  be  unlikely. 
Therefore,  according  to  Telocator,  there 
is  no  justification  for  wasting  either  the 


applicant's  time  or  resources  preparing 
§  22.516  exhibits. 

14.  In  siunmary,  all  parties  agree  that 
i  22.516  should  be  repealed  for  radio 
common  carrier  seeidng  to  operate 
paging  services  on  FM  subcarriers 
within  the  same  market  as  the  existing 
radio  conmion  carrier's  paging  service. 
The  commenters  believe  that  the 
economies  involved  in  leasing  FM 
subcarriers  would  woric  against  radio 
common  carriers'  warehousing 
spectnmi. 

15.  Remaining  Issues.  TTie  remaining 
issues  raised  by  petitioners  include  a 
request  that  the  Commission:  (a)  Modify 
the  radio  common  carrier  application 
form  for  those  wishing  to  operate  paging 
services  on  FM  subcarriers:  and  (b) 
reexamine  the  issue  of  variable  tuned 
FM  subcarrier  receivers. 

Discussion 

16.  Preemption.  In  our  First  Report 
and  Order  in  this  proceeding  we 
adopted  what  we  believed  was  a 
flexible  set  of  rules  to  govern  the 
telecommunications  services  offered  by 
means  of  FM  radio  station  subcarriers. 
The  rules  were  thought  to  be 
appropriate  in  light  of  the  apparently 
competitive  nature  of  the  services  that 
would  be  provided  and  the  need  to 
provide  flexibility  for  entrepreneurial 
and  technical  innovation  in  untried 
areas  of  service.  Additionally,  the  rules 
were  designed  to  promote  the  rapid 
introduction  of  service  to  the  public,  to 
encourage  the  use  of  what  had  been  a 
largely  fallow  communications  resource, 
and  to  permit  the  transmission  of  a 
variety  of  services  including  private  or 
common  carrier  communications  in 
conjunction  with  a  broadcasting  facility. 
We  also  indicated  that  private  systems 
operating  on  FM  subcarriers  were 
exempt  ^m  state  and  local  regulation 
in  accordance  with  section  331(c)(3)  of 
the  Act*  *  On  reconsideration,  however. 


several  entities  have  requested  tliat  we 
also  preempt  state  regulation  of  FM 
subcarrier  services  offered  on  a  common 
carrier  basis  because  state  regulatioo 
has  proven  to  be  a  barrier  to  die 
development  and  provision  of  new  or 
additional  common  carrier  services  over 
FM  subcarriers.* 

17.  Those  favoring  preemption 
contend  that  preemption  will  benefit  the 
public  by  increasing  competition, 
enabling  businesses  to  be  flexible  in 
their  service  offerings,  and  encouraging 
more  efficient  use  of  the  radio  spectivm. 
In  particular,  they  emphasize  die 
overriding  federal  responsibility  for 
management  of  the  radio  spectrum  and 
the  broad  powers  necessarily  acccwded 
the  Commission  in  carrying  out  diat 
responsibility.  On  the  other  hand, 
several  commenters  have  questioned 
our  legal  authority  to  preempt  state 
regulation.  They  have  argued  that  it  is 
inequitable  to  treat  communications 
service  offerings  over  FM  broadcast 
subcarriers  differentiy  than  similar 
conventional  radio  common  carrier 
services.  After  reviewing  the  various 
arguments  presented,  we  are  persuaded 
that  state  regulation  that  has  the  effect 
of  prohibiting  of  impeding  entry  of 


•Section  331(c)(3)  provides  that no  State  or 

local  government  shall  have  any  authority  to  impoM 
any  rate  or  entry  regulation  upon  any  private  land 
mobile  service 47  U.S.C.  331(c)(3). 

'Once  a  service  is  classified  as  private  under  the 
statutory  test  contained  in  section  331(c)  of  the  Act 
it  is  exempt  from  state  and  local  regulation.  This 
enables  the  Commission  to  expedite  the  availability 
of  private  carrier  services  through  FM  subcarrier* 
without  unnecessary  restrictions,  FM  broadcast 
licensees  seeking  to  provide  private  carrier  paging 
service  must  notify  the  Licensing  Division  of  the 
Private  Radio  Bureau  in  Gettysburg,  Pennsylvania. 
17325.  by  letter  certifying  that  their  facilities  will 
only  be  used  for  permissible  purposes  under  47  CFR 
Parts  90  and  94.  and  that  the  service  will  only  be 
offered  to  users  eligible  under  47  CFR  Part  90  of  the 
rules.  They  must  also  certify  that  any 
interconnection  of  the  station  with  a  telephone 
exchange  or  interexchange  service  or  facility  will  be 
obtained  In  accordance  with  section  331  of  the  Act. 
The  letter  of  notification  is  all  that  is  required  to  be 
sent  to  the  Commission.  There  are  no  applicatioa 


fonns,  and  no  separate  Ucenae*  will  be  iaaaad.  la 
addition,  the  letters  of  notification  do  not  give  ria* 
to  a  comment  period  or  petitions  to  deny.  Aa  a 
result  of  these  simplified  procedurea.  tb*  ftiv«l» 
Radio  Bureau  already  has  receired  SO  letten  bom 
FM  broadcast  licensees,  notifying  the  Ucenrins 
Division  that  they  are  initiating  private  carrier 
service  on  aubcarrier  fadlitie*. 

■This  proceeding  and  the  diecoaaioo  haraia 
concern  the  regulatory  trMtment  of  FM  radia 
station  subchannel  communicatioas  aeivicet. 
Comparable  kinds  of  communicatioaa,  with  aome 
technical  variations,  may  alao  bo  distribatad  uaing 
the  ancillary  communications  capacity  on  the 
vertical  blanking  interval  of  televiaion  aUtioaa  or  on 
television  broadcast  station  subchannela.  in 
authorizing  expanded  uaa*  «rf  tbea*  commiinicatioos 
channels,  we  have  followed  ttw  sune  pattern 
adopted  with  respect  to  FM  subdiannela.  Petition* 
asking  for  reconsideration  of  out  teletext  decision 
(Report  and  Order  in  BC  Docket  81-741.  FCC  8»- 

iza FCC  2d (Releaaed  May  2a  1983)) 

raised  issues  substantially  identical  to  thoae  raised 
here.  In  addition,  in  our  decision  authorising 
nonbroadcast  use*  of  television  subchannel* 
(Second  Report  arid  Order  in  Docket  2132X  FCC  84- 

116, FCC  2d (Releaaed  April  23. 19e4)),  we 

specifically  indicated  tiiat  the  resolution  of  the 
preemption  issue  with  respect  to  FM  subchannel* 
would  cover  TV  subchannels  as  well  All  the 
comments  concerning  this  iasne  that  have  been 
submitted  in  those  proceeding*  have  been 
considered.  Accordingly,  we  regard  the  decision 
herein  to  be  di*positive  of  the  etate  regalatoiy 
preemption  issues  for  television  ancillary  aervice* 
as  well  as  for  those  offered  over  FM  *ul>channel*. 
Copies  of  this  Memorandum  Opinion  and  Order  will 
be  filed  in  DockeU  81-741  and  21323.  We  have 
proposed  to  follow  the  same  pattern  in  the  AM 
broadcasting  areas  as  well.  (NotioeofPropoiml 
Rulemaking  in  MM  Docket  83-13X2.  FCC  8S-«n. 

FCC  2d (Releaaed  Decerabw  14.  ISiS).  Se«  oho 

Notice  ofPropoeed  Ruhmaking  in  MM  Docket  Bt- 

J6&F«X84-8a FCC  Id (RtlMMdMwch 

6.19S4. 
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common  carrier  FM  subcarrier  services 
frustrate  legitimate  federal  objectives 
and  should  be  preempted  for  the  reasons 
described  below. 

18.  Although  we  believe  preemption  of 
this  state  regulation  to  the  limited  extent 
indicated  herein  is  warranted  in  this 
instance,  we  reach  that  conclusion  fully 
cognizant  of  the  fact  that  we  have 
historically  permitted  the  states  to 
regulate  the  various  facets  of  common 
carrier  mobile  services,  such  as  paging.^ 
We  also  recognize  that  because  we  are 
engaging  in  this  limited  preemption  of 
conmion  carrier  radio  services  offered 
on  FM  subcarriers,  but  not  conventional 
common  carrier  radio  services,  there 
will  be  some  disparity  in  treatment  of 
similar  services.  However,  because  the 
record  in  this  proceeding  only  addresses 
the  problems  that  have  arisen  with  state 
entry  regulation  of  common  carrier 
services  offered  on  FM  subcarriers,  and 
in  ptuticiJar  paging,  this  proceeding 
does  not  provide  the  appropriate  vehicle 
for  changing  existing  policies  relating  to 
state  entry  regulation  of  conventional 
radio  conunon  carrier  services.  In  light 
of  that  potential  disparity  in  treatment 
however,  we  expect  to  issue  a  notice  of 
proposed  rulemaking  addressing  the 
need  to  preempt  state  regulation  that 
has  the  effect  of  prohibiting  or  impeding 
the  entry  of  conventional  common 
carrier  mobile  services  in  the 
foreseeable  future. 

19.  With  respect  to  preemption,  the 
Supreme  Court  recently  indicated  that 
Congress  may  preempt  state  law  in 
either  of  two  general  ways.*  First,  even 
in  the  absence  of  explicit  preemptive 
language,*  Congress  may  implicitly 
indicate  its  intent  to  completely  occupy 
a  given  Reld,  and  any  state  law 
encompassed  within  that  field  would 
automatically  be  preempted.  Such  intent 
could  be  found  in  a  congressional 
regulatory  scheme  that  was  so  pervasive 
that  it  would  be  reasonable  to  assiune 


'  See  g.g..  Mobile  Tariff  Filings.  1  FCC  2d  830 
(1965).  reprinted.  53  FCC  2d  579  (1975);  Morrison 
Radio  Relay  Corp..  31  FCC  2d  612.  616  (1971):  First 
Report  and  Order.  CC  Docket  No.  20e7a  68  FCC  2d 
388,  «n-«04  (1978).  recon.  denied.  80  FCC  2d  294. 
296-297  (1960):  Curtin  Call  Communication^.  Inc.,  62 
FCC  2d  211  (1976):  Canaveral  Communications,  iA 
FCC  2d  279,  recon.  denied.  28  FCC  2d  73  (1970). 
Indeed  |  22.13(0  of  the  Commission'i  rulei  requiret 
all  common  carrier  mobile  tervice  licensees  to 
demonstrate  compliance  with  state  certification 
requirements.  To  the  extent  we  are  today 
preempting  state  entry  regulation,  that  provision 
will  not  apply  to  any  licensees  providing  common 
carrier  mobile  service*  over  Teletext  and  TV  and 
FM  subcarriers. 

*  Pacific  Gas  and  Electric  Company  v.  State 
Energy  Resources  Conservation  »  Development 
Commission.  103  &  Ct  1713  (1963);  Silkwood  v. 
Kerr-McCee  Corporation.  104  S.  Ct.  615  (1984). 

'As  praviously  noted.  Section  331(c)(3)  explicitly 
provide*  for  preemption  of  stste  and  local 
government  regulation  of  private  carrier*. 


that  Congress  did  not  intend  to  permit 
the  states  to  supplement  it.  **  Second,  in 
those  instances  where  Congress  has  not 
entirely  displaced  state  regulation,  state 
law  can  be  preempted  to  the  extent  it 
actually  conflicts  with  federal  law.  Such 
conflicts  may  occur  when  "compliance 
with  both  Federal  and  State  regulations 
is  a  physical  impossibility,"  Florida 
Lime  » Avocado  Growers,  Inc.  v.  Paul, 
373  U.S.  132, 142-43  (1963),  or  when  state 
law  "stands  as  an  obstacle  to  the 
accomplishment  and  execution  of  the 
full  purposes  and  objectives»of 
Congress."  Nines  v.  Davidowitz,  312 
U.S.  52,  67  (1941).  Furthermore,  federal 
regidations  have  the  same  preemptive 
effect  as  federal  statutes.  Fidelity 
Federal  Savings  and  Loan  Association 
V.  de  la  Cuesta,  supra.  Our  decision  to 
preempt  state  entiV  regulation  is  based 
upon  the  conflict  betwen  state  entry 
regulation  in  this  instance  and  this 
Commission's  federal  objectives. 

20.  Initially,  we  conclude  that 
whenever  a  common  carrier  intends  to 
provide  inerstate  paging  services 
utilizing  a  network  of  subcarriers,  this 
Commission  may  preempt  state  entry 
regulation  to  the  extent  such  regulation 
impedes  the  development  of  that 
service."  Moreover,  because  interstate 
systems  also  provide  intrastate  services 
between  two  or  more  cities  in  the  same 
states,  those  intrastate  services  are 
technically  and  practicallydifRcult  to 
separate  from  the  interstate  services,  we 
may  preempt  state  entry  regulation  of 
the  intrastate  paging  services.  See 
California  v.  FCC.  567  F.  2d  84.  86  (D.C. 
Cir  1977).  cert  denied  434  U.S.  1010 
(1978).  In  this  regard,  several 
commenters  have  indicated  an  interest 
in  constructing  nationwide  or  regional 
paging  or  data  distribution  systems  that 
would  encompass  several  states.  Such 
systems  would  be  comprised  of 
numerous,  interconnected  local  systems 
operating  on  either  a  common  carrier  or 
private  radio  basis.  **  Reach,  Inc.,  in 


particular,  has  already  signed  up 
numerous  FM  stations  themselves  or 
lessees  of  FM  subcarriers  in  cities 
across  the  coimtry  in  an  effort  to 
develop  a  nationwide  paging  system." 
Such  systems  are  designed  to  make  it 
possible  to  lease  or  piuchase  s 
subcarrier  receiver  and  then  receive  a 
H>age  or  other  communication  virtually 
anywhere  in  the  nation.  •*  However,  for 
such  services  to  be  economically  viable, 
the  system  should,  at  the  minimum, 
encompass  all  states  in  a  region.  State 
regulations  precluding  or  impeding 
operations  in  any  significant  portion  of 
the  country  or  region  are  likely  to  make 
operation  of  such  services  a  practical 
impossibility.  For  example,  a  regional 
system  servicing  Delaware. 
Pennsylvania,  New  Jersey,  and 
Connecticut  would  not  be  viable  if 
service  to  New  York — a  major  business 
center  with  substantial  tourist  trade — 
were  not  included  as  a  result  of  the 
licensee's  inability  to  obtain  state 
common  carrier  certification  from  New 
York.  Any  such  preclusion  or 
impediment  would  be  a  direct  burden 
upon  interstate  communications  and 
hence  conflicts  with  our  licensing 
functions  and  authority  to  regulate  such 
interstate  systems  under  the 
Commimications  Act.  '* 

21.  Because  this  state  regulation  over 
local  services  conflicts  with  our 
authority  under  Section  301  of  the 
Communications  Act,  we  are  also 
preempting  state  regulation  of  local 
services  where  such  regulation  has  the 
effect  of  prohibiting  or  impeding  entry. 
Section  301  requires  the  Commission  "tc 


'•  See  Fidelity  Federal  Savings  »  Loan  Ass'nv.de 
la  Cuesta.  458  U.S.  141. 153  (1983);  Rice  v.  Santa  Fe 
Elevator  Corp..  331  U.S.  218.  230  (1947);  See  also 
Pacific  Gas  and  Electric  Company  v.  State  Energy 
Resources  Conservation  &  Development 
Commission,  supra  at  1722. 

"  See  Orth-O-  Vision.  88  FCC  2d  657  (1978).  afTd 
sub  nom.  New  York  State  Commission  on  Cable 
Television  v.  FCC  S  USA.  888  F.  2d  56  (2d  Qr.  1962); 
Telerent  Leasing  Corp..  46  FCC  2d  204  (1974).  affd 
sub  nom.  North  Carolina  Utilities  Commission  v. 
FCC  537  F.  2d  787  (4th  Cir.),  cert  denied.  429  U.S. 
1027  (1976):  First  Report  and  Order.  Docket  80-183. 
88  FCC  2d  1337  (1982).  reconsideration  denied  in 
part  93  FCC  2d  908  (1983).  afTd  mem.  sub  nom. 
National  Ass'n  of  Reg.  Util.  Commissioners  v.  FCC 
No.  83-1485  (D.C.  Cir.  1964). 

■■With  respect  to  nationwid*  private  carrier 
syatem*,  the  Private  Radio  Bureau,  on  October  21. 
1962.  granted  38  applicatioii*  filed  by  Millicom 
Corporate  Digital  Communications.  Ina.  for  39 
Individual  land  atatlon  licanae*  to  enable  Millicom 


to  operate  as  a  nationwide  Private  Carrier  Paging 
System  ("PC  PS")  on  the  frequency  929.9875  MH«  in 
39  locations  throughout  the  United  States.  In 
addition,  the  Commission  allocated  four  of  the 
private  channels  in  the  929-930  MHz  band  for  multi- 
location  paging  operations.  Licensees  authorized  to 
provide  a  multi-area  ■paging  service  were  also 
permitted  to  provide  local  service  in  any  part  of  the 
multi-area  system.  Memorandum  Opinion  and 
Order,  Docket  No.  80-183.  released  November  23, 
1963. 

'•A  February  15, 1964,  Reach  prospectus  lists 
agreements  in  process  to  use  the  subcarrier*  of  118 
stations  for  private  or  common  carrier 
communication*. 

"Because  many  radio  stations  already  have 
satellite  reception  equipment  installed,  it  may  well 
be  possible  for  these  communications  to  be 
distributed  piggybacked  on  existing  redio  broadcast 
network  services. 

'•We  realize,  however,  that  because  of  the 
intrastate  or  local  characteristics,  the  stales  may 
have  some  interest  in  whether  such  services  are 
authorized  Accordingly,  the  states,  like  any  other 
interested  party,  may  raise  their  concerns  with  this 
Commission  whenever  an  entity  applies  to  us  for 
permission  to  commence  common  carrier 
subchannel  operation.  See  also,  footnote  29  infra. 
Morever.  we  note  that  the  sUles  may  impoaa 
regulations  that  do  not  prohibit  or  impede  entry,  for 
example,  notification  requiienent*.  See  footnote  31, 
infra. 
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maintain  the  control  of  the  United  States 
over  all  the  channels  of  radio 
transmission;  and  to  provide  for  the  use 
of  such  channels  *  *  *  by  ];>ersons  for 
limited  periods  of  time,  under  licenses 
granted  by  Federal  authority  •  *  •  ." 
Thus,  Section  301  confers  broad  powers 
upon  this  agency  to  regulate  the 
licensing  or  franchising  of  faciUties.** 
The  record  before  us  amply 
demonstrates  that,  in  this  instance,  state 
regulation  that  has  the  effect  of 
prohibiting  or  impeding  entry  conflicts 
with  our  authority  to  license  channels 
and  determine  their  use.  First,  whenever 
a  state  denies  certiBcation  to  one  of  our 
licensees,  there  may  result  a  clear 
conflict  with  our  public  interest 
determination  that  licensing  of  the 
service  will  serve  the  public  interest. 
Here,  several  commenters  argue  that 
they  have  already  experienced 
difficulties  in  obtaining  state 
authorization  for  these  services. "In 
addition,  the  commenters  have  provided 
us  with  a  detailed  list  of  all  state  laws 
regulating  entry.  '*  Those  lists 
demonstrate  that  in  numerous  states  our 
common  carrier  licensees  must  meet 
virtually  insurmountable  burdens  before 
the  states  will  permit  them  to  offer 
service.  For  example,  those  state  laws 
generally  require  a  showing  that  there  is 
an  unmet  need  for  the  service  and  that 
existing  licensees  cannot  or  will  not 
satisfy  that  need.  Thus,  even  where 
appUcants  can  demonstrate  that  an 
uiunet  need  exists,  existing  licensees  are 
almost  always  willing  to  satisfy  that 
need  and  certification  is  denied.  As  a 
result  our  licensees  are  usually  unable 
to  obtain  certification  in  those  states. 
Consequently,  even  though  we  have 
concluded  that  the  public  interest 
warrants  the  licensing  of  these  common 
carrier  radio  facilities,  state  certification 
requirements,  as  a  practical  matter, 
entirely  foreclose  their  construction  and 
operation.  Because  these  state 
certification  requirements  operate  to 
prevent  fulfUlment  of  our  licensing 
activities  under  section  301,  we 
conclude  that  preemption  of  those 
requirements  is  warranted. 

22.  Additionally,  the  mandate  of 
section  301  that  we  provide  for  the  use 
of  channels  authorizes  the  Commission 
to  allocate  the  Nation's  scarce  spectrum 
resources.  '*  In  attempting  to  satisfy  that 


mandate,  the  public's  need  for  new  or 
additional  services  must  be  balanced 
against  the  limited  spectrum  currently 
available.  In  sum,  we  must  strive  for 
economy  in  the  use  of  spectrum.  Our 
decision  to  authorize  nonbroadcast  uses 
of  FM  subcarriers  was  premised  upon 
the  spectrum  efficiencies  that  may  be 
gained  from  a  concurrent  use  of  . 
frequencies  for  both  broadcast  and  non- 
broadcast  purposes.  Such  efficiencies 
promote  national  spectrum  allocation 
policies  by  ensiuing  that  spectrum  does 
not  remain  unused.  Furthermore,  such 
policies  also  enable  us  to  conserve 
valuable  spectrum  resources  that 
otherwise  would  have  to  be  allocated  to 
each  service  individually.  For  example, 
although  the  Commission  has  allocated 
spectrum  specifically  for  paging 
purposes,  a  very  significant  growth  in 
demand  for  this  service  is  projected,* 
and  some,  including  Telocator,  sought 
additional  frequencies  including 
channels  for  nationwide  service.**  Thus, 
it  is  evident  that  common  carrier  paging 
services  are  much  in  demand  and 
provide  an  important  use  for  the 
previously  unused  FM  spectrum.  State 
regulation  that  has  the  effect  of 
prohibiting  or  impeding  entry  fiiistrates 
our  objective  of  enabling  beneficial  use 
of  tlids  spectrum.  Accordingly,  we 
beheve  that  limited  preemption  of  state 
regulation  of  services  authorized  on  FM 
subcarriers  is  necessary  in  order  to 
ensure  that  the  additional  spectrum  we 
have  made  available  will  not  continue 
to  remain  unused. 

23.  Moreover,  this  Commission  has,  in 
conjunction  with  its  spectrum  Ucensing 
and  allocation  functions,  developed 
rules  and  policies  that  strongly  favor 
and  encourage  competition.  For 
instance,  in  Cellular  Communications 
Systems,  supra,  we  provided  that  there 
be  two  entities  oflfering  service  in  each 
market,  and  we  specifically  foreclosed 
the  states  from  altering  that  market 
structiu^.  Additionally,  to  prevent 
mobile  licensees  from  requesting 


'•See  National  Association  of  Regulatory  Utility 
Commissioner*  v.  FCC  525  F.2d  63a  173  US.  App. 
D.C.  413.  420  (1970). 

"See.  e^..  Pitition  for  Reconsideration  and 
Consolidated  Reply  of  Reach.  Inc. 

"See  February  3. 1964  Memorandum  filed  in  the 
record  on  behalf  of  Reach.  In& 

"See  e.g..  Notice  of  Inquiry,  Gen.  Docket  82-334. 
FCC.  82-286.  mimeo  No.  S1S7S.  released  July  9, 
1B62;  Notice  of  Proposed  Rule  Making  Gen.  Docket 


82-334.  F.C.C.  83-2.  mimeo  32629.  released  January 
13, 1983  in  (48  FR  67302);  First  Report  and  Order. 
Gen.  Docket  82-334,  54  RR  2d  1001  (48  FR  50,  722) 
(1963).  This  proceeding  among  other  things 
addresses  some  of  the  problems  we  have 
experienced  because  of  scaraty  of  spectrum  and 
proposes  several  solutions. 

"First  Report  and  Order.  Gen.  Docket  SO-lSi, 
supra  at  1351. 

•'/d.  at  1338.  Although  we  decHned  to  provide, 
beyond  the  forty  channels  proposed,  any  of  the 
additional  channels  requested  in  Docket  80-183.  we 
did  so  because  of  our  belief  that  the  additional 
space  requested  "could  promote  inefficient  use  of 
the  900  MHz  band,  which  is  also  in  demand  by  other 
services."  This  contrasts  sharply  with  the  use  of  FM 
subchannels  where  historic  restraints  that  assured 
that  frequencies  would  not  be  used  at  all  or  used 
inefficiently  were  removed  specifically  to  allow  a 
more  efficient  use. 


additional  facilities  for  the  purpose  of 
excluding  potential  competition,  we 
have,  in  the  past  found  it  to  be 
necessary  to  require  them  first  to 
demonstrate  adequate  loading  on  their 
existing  channels.**  The  Commission 
has  indicated  that  such  pro-competitive 
policies  further  the  public  interest  by 
facilitating  the  rapid  introduction  of  new 
services,  the  lowering  of  rates,  and 
increases  in  the  quality  of  service.  In 
contrast  state  regulation  which  has  ttie 
effect  of  prohibiting  or  impeding  entry 
for  common  carriers  generally  preclude 
the  introduction  of  competition.  They 
favor  the  existing  licensee  and.  as  noted 
above,  provide  tiae  existing  Ucensee 
with  the  first  opportunity  to  satisfy  any 
unmet  need.**  Such  barriers  to  new 
entry  are  in  fundamental  conflict  witfi 
our  pro-competitive  spectrum  allocation 
policies.  Therefore,  we  believe  this  state 
regulation  of  common  carriers  providing 
service  over  subcarriers  must  also  be 
preempted  for  this  reason. 

24.  In  this  connection,  we  also  note 
that  Congress  has  recently  re- 
emphasized  the  importance  of 
eliminating  regulatory  obstacles  that 
hinder  the  development  of  new  and 
additional  uses  of  the  spectnun.  The 
Federal  Communications  Commission 
Authorization  Act  of  1983,  Public  Law 
98-214,  adds  a  new  Section  7  of  Title  I  of 
the  Communications  Act  which  states, 
in  pertinent  part 

It  shall  be  the  policy  of  the  United  SUtes  to 
encourage  the  provision  of  new  technologiea 
and  services  to  the  publia  Any  person  or 
party  (other  than  the  CommiBsion)  who 
opposes  a  new  technology  or  lervice 
proposed  to  be  permitted  under  this  Act  shall 
have  the  burden  to  demonstrate  that  such 
proposal  is  inconsistent  with  the  public 
interest. 

This  section  requires  the  FCC  to 
encourage  the  development  of  new 
services  and  provides  a  presumption 
that  new  services  are  in  the  public 
interest.  A  similar  provision  was 
previously  included  in  Senate  Bill  S.  6S, 
Senate  Report  No.  98-67.  In  explaining 
the  objectives  of  that  previous  provision, 
the  Senate  Report  emphasized  that  "the 
development  of  new  technologies  and 
the  efforts  of  competitors  seeking  to 
respond  to  consumer  demands  will  bring 


"See  e.g..  Further  Notice  of  Proposed 
Rulemaking.  Docket  2067a  48  FR  9048  (1963): 
Second  Report  and  Order.  Docket  20e7a  89  FCC  2d 
1199  (1982):  Third  Report  and  Order.  Docket  a067a 
48  FR  8074  (1963). 

**  Indeed,  we  have  lecofviind  Ms  probleo 
before,  but  at  that  time,  did  not  believe  the 
circumstances  warranted  preemption.  SeeFint 
Report  and  Order.  Docket  No.  20870.  69  FCC  2d  366. 
401,  (1978).  We  have  never,  however,  focused 
dosely  upon  the  effect  of  state  ceitificatian  apoa 
spectrum  utilixation. 


Fadaral 
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more  aervice  to  the  public  than  will 
administrative  regulations."  In  further 
elaboration,  the  Senate  Report  states 
that  "a  claim  that  the  new  or  additional 
service  will  provide  competition  that 
will  take  revenue  from  another  service, 
either  existing  or  proposed,  will  not  be  a 
valid  rebuttal."  The  regulatory  process, 
the  Report  states,  "should  not  act  as  a 
bfurier  to  those  who  wish  to  provide 
new  and  additional  services." 

25.  Thus,  to  the  extent  that  the  issues 
raised  herein  turn  on  the  implementation 
of  Congressional  policy  underlying 
section  301  of  the  Communications  Act 
we  believe  the  Commission's  authority 
must  be  exercised  to  eliminate  barriers 
to  entry  and  promote  competition.  New 
Section  7  of  Title  I  thus  provides  strong 
support  for  the  action  we  are  taking 
today. 

20.  Having  found  authority  for 
preemption  in  Title  III,  the  only  other 
consideration  is  whether  some  other 
provision  of  the  Act  prevents 
preemption.  We  recognize  and  the 
conunenters  have  noted  that  sections 
2(b)  and  221(b)  of  the  Communications 
Act  expressly  reserve  certain  regulatory 
functions  to  the  states.  Section  2(b) 
provides,  in  pertinent  part,  that 

except  as  provided  in  Section  224  and  subject 
to  the  provisions  of  section  301,  nothing  in 
this  Act  shall  be  construed  to  apply  or  give 
the  Commission  jurisdiction  with  respect  to 
(1)  charges,  classifications,  practices, 
services,  facilities,  or  regulations  for  or  in 
connection  with  intrastate  communication 
service  by  wire  or  radio  of  any  carrier .  .  . 

Section  221(b)  provides,  in  pertinent 
part  that 

subject  to  the  provisions  of  section  301, 
nothing  in  this  Act  shall  be  construed  to 
apply,  or  to  give  the  Commission  jurisdiction, 
with  respect  to  charges,  classifications, 
practices,  services,  facilities,  or  regulations 
for  or  in  connection  with  wire,  mobile,  or 
point-to-point  radio  telephone  exchange 
service.  .  . 

These  two  provisions  thus  reserve  to  the 
states  jurisdiction  over  charges, 
classifications,  practices,  services, 
facilities,  or  regulations  concerning 
intrastate  communication  services  and 
telephone  exchange  service,  and 
historically,  most  aspects  of  common 
carrier  paging  services  have  been 
regulated  by  the  states.**  We  have 
previously  deferred  consideration  of 
whether  we  could  preempt  entry 
regulation  of  these  common  carrier 
services.*  We  conclude  today  that  those 


"See  footnote  B,  Bupn.  Other  than  preemption  of 
entry  regulatioa  we  intend  no  change  in  the  existing 
diviiion  of  regulatory  authority  between  ths 
Commission  and  the  States. 

"SmFint  Report  and  Order.  Dodcet  No.  2087a 
as  FCC  2d  388, 403  (1078).  recon.  denied.  80  FCC  2d 
SM,  288  (1880):  Cellular  Communicationt  Syttem*, 


provisions  do  not  preclude  our 
preemption  of  state  regulation  which 
has  the  effect  of  prohibiting  or  impeding 
entry  of  local  and  intrastate  common 
carrier  paging  services." 

27.  Sections  2(b)  and  221(b)  provide 
that  state  regulatory  authority  must  give 
way  to  the  extent  that  it  conflicts  with 
our  authority  under  Section  301  of  the 
Act"  Thus,  the  states  may  not  engage  in 
activities  that  interfere  with  our 
authority  to  license  facilities  and 
allocate  spectrum  under  section  301.  so 
as  to  frustrate  the  federal  purposes 
embodied  in  the  Communications  Act. 
See  e.g.,  National  Association  of 
Regulatory  Utility  Commissioners  v. 
FCC,  8upra.^A»  discussed  above,  we 

SB  FCC  2d  MR.  SOS  (1981).  recon.  granted  in  part,  88 
FCC  2d  59  (1982):  Further  recon.  granted  in  part,  90 
FCC  2d  571  (1982).  See  alto  Radiocall  Corporation. 
n  FCC  2d  lea  183-184  (1982).  affd  mem.  §ub  nom. 
Marine  Telephone  Operator  Attociation  v.  FCC 
No.  83-1056  (DC.  Cir.  1983). 

''See  Memorandum  Opinion  and  Order.  Docket 
18282,  $upra  at  975:  Cellular  Communication! 
Systems.  88  FCC  2d  488.  503-504  (1981);  recon. 
granted  in  part.  88  FCC  2d  58,  98  (1982);  further 
recon.  granted  in  part  90  FCC  2d  571  (1982):  United 
Telephone  Company  of  Ohio,  28  FCC  2d  417. 418- 
420  (1970):  Midwest  Corp..  53  FCC  2d  294.  303  (1975). 
"The  proviso  "aubject  to  Section  am"  wa»  added 
to  section  221(b)  in  1954  at  the  auggestion  of  thia 
Commiaaion.  According  to  the  Commiaaion'a 
commenta  on  the  bill  amending  Sectiona  2(b)  and 
221(b),  the  purpoae  of  the  proviaion  waa  to  provide 
that  -  .  .  .  thia  Commiaaion  retain  jurisdiction  over 
Doncommon  carrier  regulatory  aipecta  of  the  radio 
atationa  involved  .  .  ."  The  Commiaaion'a  commenta 
also  indicated  that  Sections  2(b)  and  221(b) 
otherwiae  provided  that  the  Commiaaion'a  tonunon 
carrier  juriadiction  did  not  extend  to  certain 
intraatate  or  local  telephone  exchange  aervicea.  See 
H.R.  No.  9ia  83d  Cong.,  lat  Seea.  at  4-5  (1953).  Our 
action  today  ia  consialent  with  thia  Uiterpretation  of 
thoae  atatutory  proviaiona.  We  are  not  oaing  our 
Title  0  juriadiction  over  common  csrriera  to  preempt 
ttate  entry  regulation:  rather,  the  baaia  for 
preempting  ttate  regulation  that  haa  the  effect  of 
prohibiting  or  impeding  entry  ia  the  conflict  between 
atate  common  carrier  regulation  and  our 
noncommon  carrier  licensing  policiea  developed 
pursuant  to  section  301.  Becauaa  some  entities  are 
subject  to  both  our  Title  n  and  Title  lU  authority, 
policiea  developed  pursuant  to  our  radio  licenaing. 
or  Section  301.  authority  can  affect  common 
carriers.  Indeed,  that  is  precisely  the  situation 
before  us  today.  In  such  drcumstancea.  the  statute 
expressly  provides,  and  the  legialative  history 
discusaed  above  indicates,  that  Section  301  afTorda 
na  jurisdiction. 

**ln  dicta,  the  Court  recognised  that  our  section 
301  licenaing  power  waa  an  exception  to  the 
restraintt  of  sections  2(b)  and  221(b).  It  further 
noted  that  aection  301  encompaaaed  the  power  "to 
draw  up  comprehensive  achemas  providing  the 
conditiona  under  which  licenaes  will  be  granted."  In 
that  caae.  the  "comprehensive  scheme"  waa  the 
Commiaaion'a  pro-competitive  policy  of  creating  an 
atmosphere  of  free  entry  and  competition  which 
was  intended  to  maximize  the  development  of 
mobile  radio  technology.  That  policy,  as  well  as 
several  others  designed  to  implement  section  301. 
u*  the  baaia  of  our  similar  preemptive  action  today. 


believe  state  that  has  the  effect  of 
prohibiting  or  impeding  entry  of  these 
services  conflicts  with  our  spectrum 
allocation  policies,  as  well  as  with  our 
licensing  authority  developed  in 
accordance  with  section  301. 
Accordingly,  we  believe  we  may 
preempt  ^s  state  regulation  to  the 
extent  indicated  even  assuming  such 
regulation  is  encompassed  under 
Sections  2(b)  and  221(b)." 

2a  Additionally,  we  note  that 
contrary  to  Telocator's  contentions, 
section  331(c)(3)  of  the  Act  was  not 
intended  to  preclude  our  preemption  of 
state  entry  regulation.  Section  331(c)(3) 
provides  that  "no  State  or  local 
government  shall  have  any  authority  to 
impose  any  rate  or  enti7  regulation  upon 
any  private  land  mobile  service,  except 
that  nothing  in  this  subsection  may  be 
construed  to  impair  such  jurisdiction 
with  respect  to  common  carrier  stations 
in  the  mobile  service."  (Emphasis 
added).  Section  331(c)(3)  was  enacted  to 
preempt  state  regulation  of  private 
carrier  systems.  In  taking  that  action. 
Congress  also  made  clear  that  Section 
331(c)(3)  was  not  a  basis  for  preempting 
state  jurisdiction  over  common  carrier 
services.  The  Conference  Report 
accompanying  new  section  331 
explained  that  the  states  were  to  retain 
their  jurisdiction  over  common  carrier 
services  to  the  extent  that  state 
regulation  was  "consistent  with  Sections 
2(b)  and  221(b)."  H.R.  Rep.  No.  765,  97th 


"The  Commission  has  generally  considered  the 
type  of  service  here  in  question  {i.e.  paging  service 
intereonnected  with  the  public  switched  telephone 
network)  to  be  "telephone  exchange  service"  within 
the  meaning  of  Section  221(b).  See  Public  Notice: 
FCC  Announces  New  Policy  Regarding  Filing  of 
Mobile  Tariffs.  1  FCC  2d  830  (1965):  FCC  Policy 
Regarding  Filing  of  Tariffs  for  Mobile  Service.  53 
FCC  2d  579  (1975):  and  MTS  and  WATS  Market 
Structure.  Phase  I.  FCC  84-^8. 48  FR  7810  (March  2, 
1984).  at  para.  149.  See  also  United  States  v. 
American  Telephone  and  Telegraph  Co..  slip  Op. 
82-m92  (D.D.C.  November  1. 1983).  at  pp.  4-6. 
Nevertheless,  the  evolution  of  the  regulatory 
treatment  of  paging  is  somewhat  obscure.  At  the 
federal  level,  paging  appears  to  have  been  viewed 
hiatorically  as  an  adjunct  or  complement  to  two- 
way  mobile  telephone  service  and  therefore 
deserving  of  identical  regulation.  At  the  state  level, 
on  the  other  hand,  paging,  because  it  is  a  one-way 
communicationa  service,  has  not  uniformly  been 
Ueated  as  a  "telephone"  service  by  the  state 
jurisdictions.  See.  e.g.,  Illinois  Consolidated 
Telephone  Company  v.  Illinois  Commerce 
Commission.  447  N.E.  2d  296  (ILL.  1983).  and  Radio 
Relay  Corp  v.  Public  Utilities  Commission.  341  N.E. 
2d  828  (Ohio  1976).  See  also  the  annual  state-by- 
state  aurvey  of  RCC  regulation  u>  Telocator.  Vol.  11, 
No.  3  (March  1984).  At  pp.  88-88.  (Some  states 
regulate  paging  aervice  provided  by  telephone 
companies  differently  from  that  provided  by  RCCs.) 
Given  this  regulatory  environment,  and  given  the 
technical  and  operational  differences  betvireen 
traditional  common  carrier  paging  and  FM 
subchannel  paging,  a  case  can  be  made  that 
subcaniar  paging  does  not  fall  within  the  bounds  of 
section  221(b). 
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Cong..  2d  Sess.  at  56  (August  19. 1982). 
Thus,  Section  331(c)(3)  did  not  change 
the  balance  of  regulatory  authority  but 
simply  deferred  to  Sections  (2)b  and 
221(b).  As  we  have  noted,  the  states' 
authority  to  regulate  intrastate  services 
under  Sections  2(b)  and  221(b)  is 
expressly  subject  to  the  provisions  of 
Section  301.  Our  preemption  action, 
which  is  based  on  Section  301,  is  thus 
fully  consistent  with  the  congressional 
intent  expressed  in  the  Conference 
Report.  Our  preemption  of  state 
regulation  of  common  carriers  that  has 
the  effect  of  prohibiting  or  impeding 
entry  is  not  based  upon  subsection 
331(c)(3).  but  upon  the  conflict  between 
state  entry  regulations  and  our  authority 
under  section  301  of  the  Act.** 
Accordingly,  because  it  is  evident  that 
section  331(c)(3}  was  not  intended  to 
address  our  authority  under  section  301. 
we  conclude  that  Telocator's 
contentions  are  without  merit." 

29.  Traffic  Load  Studies.  Section 
22.516  requires  tragic  load  studies  to  be 
conducted  in  conjunction  with 
applications  for  additional  frequencies 
for  an  existing  radio  common  carrier 
paging  station.  Petitioners  requested 
that  S  22.516  be  repealed  for  those 
existing  radio  common  carriers  seeking 
to  lease  FM  subcarriers  for  paging 
services.  The  parties  argue  that  the 
economics  of  leasing  agreements  and 
overall  marketplace  forces  would  thwart 
the  practice  of  warehousing  spectrum. 
We  fmd  that  the  costs  associated  with 
leasing  and  warehousing  subcarriers 
would  be  expected  to  increase  the  costs 
of  paging  service  operations,  and  would 
render  such  warehousing  economically 
unjustifiable,  in  view  of  the  numerous 
alternative  means  of  providing  paging 
service.  Recent  action  by  the 


"We  note  that  the  Conference  Report  also 
cfMitaini  a  itatenent  by  the  Committee  that  ".  .  . 
the  Commission  may  not  use  its  licensing  powers  to 
circumvent  limitations  on  its  economic  regulatory 
jurisdiction  over  common  carrier  stations."  Report 
at  SO.  This  statement  serves  to  reinforce  our 
conclusion  that  the  references  to  sections  2(b)  and 
221(b)  in  section  331  were  not  intended  to  alter  the 
status  of  slate  and  federal  jurisdiction  over  radio 
common  carriers  under  existing  law.  The  references 
were  intended  merely  to  clarify  that  those 
provisions  were  unafTected  by  passage  of  section 
331.  As  discussed  above,  we  believe  the  preempttve 
action  we  have  taken  herein  is  fully  consistent  with 
our  authority  under  those  provisions. 

"  There  are,  of  course,  matters  relevant  to  the 
legitimate  interests  of  the  states  that  may  become 
apparent  during  the  entry  stage.  To  the  extent  that"^ 
regulation  of  these  matters  does  not  in  any  way 
have  the  effect  of  prohibiting  or  impeding  entry,  this 
action  does  not  preempt  them.  For  example,  it  may 
be  necessary  that  states  be  notified  of  the  fact  that 
an  entity  is  about  to  begin  operation  in  order  that 
the  state  can  then  exercise  its  legitimate  post  entry 
authority.  Additionally,  matters  such  as  zoning, 
health  and  safety  are  appropriately  regulated  so 
long  as  the  exercise  of  this  authority  does  not  have 
the  effect  of  prohibiting  or  impeding  entry. 


Commission  has  made  available  the  TV 
aural  bassband  for  subcarrier 
operations. "Therefore,  we  conclude 
that  the  need  for  S  22.516  no  longer 
exists  for  those  radio  common  carriers 
seeking  to  lease  FM  subcarriers  within 
the  market  of  their  existing  paging 
service.  In  addition  the  warehousing  of 
subcarrier  channels,  however 
economically  unlikely,  would  not 
withhold  from  public  use  frequencies 
that  have  been  allocated  for  the  primary 
purpose  of  common  carrier  paging 
service.  Based  on  the  arguments  raised 
by  the  petitioners  and  our  desire  to 
eliminate  unneeded  regulation,  we  are 
amending  $  22.516  to  permit  radio 
common  carriers  to  lease  FM 
subcarrriers  within  the  market  of  their 
existing  service  without  having  to 
conduct  and  submit  traffic  load 
studies.** 

30.  Remaining  Issues.  On  the 
remaining  issues,  the  Common  Carrier 
Bureau  has  issued  a  Public  Notice 
indicating  that  Form  401.  Application  for 
Common  Carrier  paging  services,  has 
been  modiHed  to  take  into  account  the 
unique  aspects  of  such  services  offered 
on  FM  subcarriers.** Thus,  the  petitions 
for  a  revised  application  form  for 
subcarrier  paging  are  moot.  Finally,  the 
Commission  stated  in  the  First  Report 
and  Order  that  the  issue  of  variable- 
tuned  subcarrier  receivers  was  beyond 
the  scope  of  this  proceeding.  Further,  the 
Commission  issued  a  declaratory  ruling 
on  the  applicability  of  section  605  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  605.  to  the 
manufacture,  sale  or  lease  of  tunable 
FM  subcarrier  receivers.  The  ruling 
stated  that  "the  unauthorized 
interception  and  beneflcial  use  of  SCA 
transmissions  which  are  intended  for 
subscribers  only  would  constitute  a 
violation  of  this  statutory  provision."** 


"  Second  Report  and  Order,  the  use  of  subcarrier 
frequencies  in  the  aural  baseband  of  television 
transmitter.  Docket  No.  21323,  FCC  8*-116,  released 
April  23, 1984. 

**For  a  more  general  review  of  I  22.578  see 
Fourth  Report  and  Order  in  Docket  No.  20870  FCC 
84-179,  adopted  April  26, 1984,  Regulatory  Policies 
and  Procedures  for  the  Domestic  Public  Land 
Mobile  Radio  Service.  This  Order  was  preceded  by 
a  Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking.  61  FCC  2d  288  (1978):  First  Report  and 
Order,  89  FCC  2d  398  (1978)  (elimination  of  prior 
state  certification  requirement);  Second  Report  and 
Order.  89  FCC  2d  1199  (1982)  (elimination  of  need 
showing  for  one  initial  two-way  channel);  Third 
Report  and  Order.  FCC  83-53,  48  FR  8074  (1963) 
(objective  need  standards  adopted  for  additional 
two-way  channels). 

•*"FCC  will  accept  FM  Subchannel  Applications 
fcw  Common  Carrier  Services,"  Public  Notice  Na 
17M.  January  la  1964. 

'■Letter  from  Mr.  James  M.  Weitzman  (released 
Febivary  17, 1984). 


None  of  the  Petitions  point  to  manifest 
errors,  or  omissions  within  the  Fint 
Report  and  Order  with  regard  to 
variable-tuned  subcarrier  receivers. 
Additionally,  no  new  evidence  was 
submitted  that  would  have  changed  the 
result  of  the  decision.  Therefore,  the 
Petitions  for  Reconsideration  of  these 
issues  are  denied. 

31.  Accordingly,  it  is  ordered,  that  the 
Petitions  for  Reconsideration  filed  by 
the  National  Association  of 
Broadcasters.  National  Radio 
Broadcasters  Association  the  law  firm 
of  Fletcher.  Heald  and  Hildreth  and 
Reach,  Inc.,  pertaining  to  preemption  of 
state  statutes  regulating  entry  into 
pagfaig  service  on  FM  subcarriers  are 
granted  to  the  extent  indicated  above. 
Petitions  filed  by  the  National 
Association  of  Broadcasters,  National 
Radio  Broadcasters  Association,  the  law 
firm  of  Fletcher  Heald  and  Hildreth, 
Reach.  Inc..  and  Telocator  Network  of 
America  to  repeal  {  22.516,  traffic  load 
studies,  are  granted  to  the  extent 
indicated  above.  The  petition  by  Readi. 
Inc..  to  consider  variable-tuned  FM 
subcarrier  receivers  in  this  proceeding  is 
denied.  Finally,  petitions  to  to 
streamline  the  radio  common  carrier 
application  form  for  those  seeking 
operate  paging  services  on  FM 
subchannels  are  moot  due  to 
modifications  to  the  form  made  by  the 
Common  Carrier  Bureau. 

32.  Authority  for  adoption  of  the  rules 
contained  herein  is  contained  in 
sections  2. 4  (i).  and  303  of  the 
Communication's  Act  of  1934.  as 
amended. 

33.  Accordingly,  it  is  ordered,  that  Part 
22  of  the  Commission's  Rules  is 
amended  as  set  forth  in  Appendix  A. 
effective  June  8, 1984. 

34.  Further,  it  is  ordered  that  this 
proceeding  is  terminated. 
Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

Appendix 

PART  22-{  AMENDED] 

Part  22  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  22.516  paragraph  (a)(1)  is  revised 
to  read  as  follows: 

522.516    Usags  Showing  for  addMoiui 


(a)  •  *  • 

(1)  Applications  which  request  an 
additional  frequency  for  an  existing  one- 
way signaling  station  (except  where  the 
pdditinnal  freouencv  is  made  available 
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as  a  subcanier  on  a  broadcast  station 
licensed  under  part  73); 
•        •        *        *        • 

|FR  Ooc  M-1M30  FiM  S-S-M  8:4$  »m] 
■UJNQ  COM  (719-01-11 


47  CFR  Part  68 

(CC  Docket  Na  S»-427:  FCC  S4-142] 

Access  to  Teiecommunications 
Equipment  by  ttte  Hearing  Impaired 
and  Ottter  Disabled  Persons 

agency:  Federal  Communications 

Commission. 

ACTION:  Amendment  of  final  rules. 

summary:  Pursuant  to  petitions  for 
reconsideration,  the  Commission  is 
amending  its  rules  to  modify  the  event 
which  brings  into  effect  requirements 
that  telephone  packaging  contain 
information  on  hearing  aid  compatibility 
and  on  impermissible  uses  of 
incompatible  telephones  (labelling  and 
instructions  requirements).  The 
amended  rules  specify  that  these 
requirements  apply  to  telephones  which 
leave  a  manufacturer's  or  refurbisher's 
plant  or  premises  on  or  after  June  1, 
1984.  For  telephones  which  left  the  plant 
or  premises  before  that  date  but  are 
offered  for  sale  on  or  after  it. 
compliance  may  be  attained  by  having 
the  packages  meet  the  labelling  and 
instructions  requirements  or  by  ensuring 
that  the  retailer  or  other  seller  make 
equivalent  information  available  to 
consumers.  Consistent  with  the 
Telecommunications  for  the  Disabled 
Act  of  1982,  these  modifications  are 
adopted  to  avoid  costs  to  equipment 
providers  which  could  burden  all 
ratepayers  while  providing  hearing 
impaired  consumers  with  the  maximum 
amount  of  information  at  the  earliest 
possible  date. 

EFFecnvi  date:  May  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Gold.  (202)  632-4890. 

List  of  Subjects  in  47  CFR  Part  68 

Communications  equipment; 
Telephone. 

Order  on  Reconsideration 

In  the  mattv  of  accesa  to 
telecommunicationt  equipment  by  uie 
hearing  impaired  and  other  disabled  persona; 
Mura  Corp.,  Uniden  Corp.,  Electronic 
Industries  Association  and  GTE  Service 
Corp.,  Petitions  for  Reconsideration;  Mura 
Corp.  and  Uniden  Corp.,  Petitions  for  Stay 
(CC  Docket  No.  83-427). 

Adopted:  April  11. 19M. 

Released.  April  17. 1964. 

By  the  Commission. 


/.  Introduction 

1.  We  have  before  us  petitions  filed  by 
Mura  Corporation  (Mura).  Uniden 
Corporation  of  America  (Uniden), 
Electronic  Industries  Association  (EIA), 
and  GTE  Service  Corp.  (GTE), 
requesting  that  we  reconsider  the 
labelling  requirements  for  notifying 
consumers  concerning  the  hearing  aid- 
compatibihty  '  of  telephones  adopted  in 
our  Report  and  Order  *  implementing 
the  Telecommunications  for  the 
Disabled  Act  of  1982,  Pub.  L  97-410  (to 
be  codified  as  47  U.S.C.  S  610)  (Act).  In 
addition,  Mura  and  Uniden  request  that 
we  stay  the  effective  date  of  those 
requirements  pending  resolution  of  their 
petitions  for  reconsideration. 

2.  The  Telecommunications  for  the 
Disabled  Act  was  designed  to  resolve 
problems  that  persons  with  physical 
disabilities  may  have  in  obtaining 
access  to  the  telephone  network.  Among 
the  problems  which  Congress  addressed 
was  the  inability  of  consumers  to 
determine  whether  particular  telephones 
are  hearing  aid-compatible.  The  Act 
required  us  to  adopt  rules  requiring 
telephone  packaging  material  to  contain 
information  as  to  whether  equipment  is 
hearing  aid-compatible.  Congress  gave 
this  Commission  discretion  to  determine 
the  timing  and  specific  content  of  the 
labelling  requirement  and  to  impose  any 
additional  requirements  necessary  to 
provide  information  on  hearing  aid- 
compatibility  of  telephones.* 

3.  To  ensure  that  consumers  can 
determine  whether  telephones  are 
hearing  aid-compatible,  we  adopted 
rules  requiring  manufacturers  to  label 
telephone  packaging  materials  as  to 
hearing  aid-compatibility.  Our  rules 
provide  that  "Every  telephone  offered 
for  sale  to  the  public  on  or  after  June  1. 
1984  *  *  *  shall  contain  in  a 
conspicuous  location  on  the  surface  of 
its  packaging  a  statement  as  to  whether 
or  not  the  telephone  is  hearing  aid- 
compatible."  *  and  that  the  package  of  a 


■  A  telephona  it  hearing  sidHXtinpatible  if  it 
internally  generalet  a  magnetic  field  lufTicient  to 
permit  feedback-Free  reception  by  a  person  wearing 
a  hearing  aid.  in  compliance  with  47  CFR  8e.31S. 

• FCC  2d ,  FCC  S3-SS5.  40  FR  1352  (Jan. 

11, 19S4). 

*  Section  B10(d)  of  the  Act  provided  that  "The 
CommiMion  ihall  eitablith  such  requirement*  for 
the  labelling  of  packaging  materiali  for  equipment 
aa  are  needed  to  provide  adequate  information  to 
consumera  on  the  compatibility  t>etween  telephones 
had  hearing  aids.  "47  U.S.C.  610(d).  In  addition  the 
legislative  history  of  the  Act  suggested  other 
methods  for  identifying  whether  telephones  are 
hearing  aid-compatible.  H.R.  Rep.  No.  88S,  97th 
Cong..  2d  Sees.,  at  12  (1962).  (House  Report). 

•  47  CFR  66.224.  The  full  text  of  this  taction  and 
I  6e.218(b)  is  set  f9rth  in  an  Appendix  attached  to 
this  Decision. 


telephone  which  is  not  hearing  aid- 
compatible  must  contain  written 
instructions  that  FCC  rules  prohibit 
installation  of  that  telephone  in  certain 
locations  designated  by  the  Commission 
as  "essential."  *  For  convenience,  both 
of  these  provisions  will  be  referred  to  as 
labelling  requirements.  The  petitions  for 
reconsideration  of  these  requirements 
request  that  we  limit  the  labelling 
requirements  to  those  telephones  which 
are  manufactured  or  shipped  on  or  after 
June  1, 1984.  In  addition.  EIA  suggests 
that  our  labelling  requirements  apply  to 
refurbished  as  well  as  newly- 
manufactured  telephones. 

4.  To  avoid  burdening  both 
manufacturers  and  consumers  with  the 
costs  of  recalling  the  repackaging 
telephones  shipped  prior  to  June  1, 1984. 
while  protecting  the  interests  of  hearing 
impaired  consumers,  we  must  modify 
our  labelling  requirements  in  the 
following  manner.  The  packaging  of 
every  telephone  shipped  on  or  after  June 
1. 1984.  must  comply  with  the  labelling 
requirements  as  currentiy  written."  The 
packaging  of  every  telephone  shipped 
before  but  offered  for  sale  after  June  1. 
1984.  which  did  not  contain  labelling 
must  be  made  to  conform  with  the 
labelling  requirements  as  written  unless 
the  manufacturer  of  refurbisher  makes 
arrangements  to  ensure  that  retailers  or 
other  sellers  make  available  written 
information  enabling  consumers  to 
determine  whether  the  telephone  is 
hearing  aid-compatible.  Finally,  by 
January  1. 1985,  the  packaging  of  every 
telephone  offered  for  sale  to  the  public 
must  comply  with  the  labelling 
requirements  as  currently  written. 
Because  of  this  decision,  we  dismiss 
motions  requesting  that  we  stay  the 
requirements  of  55  68.224  and 
68.218(b).  ^  The  labelling  requirements 
apply  whether  telephones  are  newly 
manufactured  or  refurbished. 

//.  Pleadings  of  the  Parties 

5.  EIA,  Uniden  and  GTE  all  request 
that  the  reference  in  section  68.224  to 
telephones  "offered  for  sale  to  the  public 


•  47  CFR  68,218(b)(5).  Section  86.112  enumerates 
the  locations  at  which  "essential"  telephones  must 
be  hearing  aid-compatible  by  January  1, 1965. 
"Essential"  telephones  include  coin  telephones, 
telephones  provided  for  emergency  use  and  - 
telephones  frequently  needed  by  the  hearing 
Impaired. 

*  For  the  purpose  of  each  requirement  if  a 
telephone  is  shipped  or  sold  unpackaged.  it  mutt  t>e 
accompanied  by  a  written  statement  containing  the 
information  which  would  be  printed  on  a  package 
label. 

'  The  National  Association  of  the  Deaf  and  the 
American  Council  of  the  Blind  jointly  Tiled  a  petition 
for  reconsideration  of  other  portioru  of  the  Report 
and  Order.  The  issues  raise  in  that  petition  will  be 
decided  in  due  course. 


UMI 


on  or  after  June  1, 1984"  be  modified  to 
encompass  only  telephones 
"manufactured"  on  or  after  that  date. 
EIA  also  suggests  modifying  that  section 
to  include  telephones  refurbished  on  or 
after  that  date.  Mura  asks  that  the 
section  be  applied  only  to  telephones 
"shipped"  by  manufacturers  on  or  after 
June  1,.1984.  Each  of  these  parties 
alleges  that  the  Conunission  in  adopting 
sections  68.224  and  68.218(b) 
miscalculated  or  failed  to  consider  the 
burdens  placed  on  manufactiu^rs  by  the 
requirement  that  all  telephones  "offered 
for  sale"  after  June  1, 1984  be  labelled 
with  respect  to  hearing  aid-compatibility 
or  accompanied  by  the  Section  68.218(b) 
notice.  Petitioners  also  complain  that 
they  were  not  put  on  notice  that  the' 
Commission  would  require  labelling  to 
commence  shortly  after  the  adoption  of 
regulations.  Petitioners  further  assert 
that  it  would  be  a  heavy  burden  if 
manufacturers  were  required  to  recall 
telephones  already  either  in  the 
possession  of  retailers  or  in  transit  to 
the  retailer  and  to  open  and  then 
repackage  equipment  which  is  already 
packaged.  GTE  further  argues  that 
applying  labelling  requirements  to 
telephones  manufactured  prior  to  the 
issuance  of  our  Report  and  Order 
constitutes  an  illegal  retrofitting 
requirement  and  revokes  equipment 
type  registrations  without  due  process. 

6.  Oppositions  to  the  petitions  for  stay 
and  reconsideration  were  filed  by 
Congressman  Thodias  Bliley,  Jr.,  the 
Communications  Workers  of  America 
(CWA),  and  the  Organization  for  Use  of 
the  Telephone  (OUT),  and  a  joint 
opposition  was  filed  by  the  National 
Association  of  the  Deaf  and  the 
American  Council  of  the  Blind  (Joint 
Opponents).* The  CWA,  OUT,  and 
Representative  Bliley  contend  that, 
because  the  Act  was  passed  in  late  1982, 
and  because  the  Commission  adopted 
its  rules  in  this  docket  in  December  1983, 
manufacturers  have  had  ample 
opportunity  to  prepare  for  labelling 
telephone  packaging.  Each  further 
contends  that  the  policy  of  the  Act  is  to 
require  notification  of  hearing  aid- 
compatibility  as  early  as  possible,  and 
that  the  Commission's  rules  as  enacted 
are  the  minimum  requirements 
necessary  to  meet  this  policy. 

7.  The  Joint  Opponents  also  oppose 
the  grant  of  a  stay  and  oppose  the 


•OUTt  Opptftltlon  Wit  filed  beyond  the  Mven- 
day  time  limit  for  oppoiing  a  stay.  47  CFR  1.4S(d). 
but  was  nied  in  time  to  be  coniidered  ai  an 
opposition  to  petitions  for  reconsideration.  On 
February  28.  Uniden  sought  leave  to  Tile  a  reply  to 
the  Joint  Opponent's  Opposition.  Section  1.4S(d)  of 
our  rules  speciBcally  prohibits  the  filing  of  such  • 
reply,  and  accordingly  Uniden's  reply  will  not  be 
considered  herein. 


unconditional  grant  of  the 
manufacturer's  petitions  for 
reconsideration.  They  emphasize  that 
the  goal  of  the  Act's  labelling 
requirement  is  maximum  disclosiu^e  of 
consumer  information  at  the  earliest 
possible  time.  Therefore,  the  Joint 
Opponents  do  not  oppose  a  modification 
of  die  timing  of  the  Commission's 
labelling  requirement  as  long  as  there  is 
prompt  adoption  of  procedures  to  ensure 
that  telephones  manufactured  or 
shipped  before  )une  1, 1984,  but  offered 
for  sale  after  June  1, 1984,  are 
accompanied  by  information  equivalent 
to  that  required  by  the  Rules.  The  Joint 
Opponents  would  be  satisfied  if  the 
Commission  granted  waivers  of  the  June 
1  deadline  on  labelling  requirements  to  ■ 
manufacturers  which  indicate  to  the 
Commission  the  interim  procedures  they 
will  use,  including  but  not  limited  to 
point-of-sale  displays  and  notices  in 
sales  catalogs.  AT&T  Technologies 
submitted  conmients  representing  that 
by  June  1, 1984  it  expects  to  be  in 
compliance  with  the  labelling 
requirements  as  currently  written. 

///.  Discussion 

8.  The  Telecommunications  for  the 
Disabled  Act  required  us  to  adopt 
labelling  requirements  but  did  not 
establish  a  date  by  which  those 
requirements  should  become  effective. 
The  legislative  history  of  the  Act 
indicates  Congress'  intent  that  we 
resolve  the  problems  facing  the  hearing 
imparied  in  accessing  the  telephone 
network  without  delay.*  As  stated 
above,  the  rules  we  adopted  require  that 
the  packaging  of  telephones  offered  for 
sale  to  the  public  contain  information 
indicating  whether  a  telephone  is 
hearing  aid-compatible.  In  addition, 
packaging  Containing  incompatible 
telephones  must  also  contain  written 
notification  that  the  telephone  may  not 
be  installed  in  certain  locations  where  a 
hearing  aid-compatible  telephone  is 
deemed  "essential"  by  the  Act  and  our 
implementing  rules.  "The  Act  generally 
requires  that  we  weigh  the  costs  and 
benefits  of  our  implementing  rules, 
which  includes  any  costs  and  benefits 
associated  with  any  modification  or 
retention  of  our  current  labelling 
requirements.  These  include  the  costs  to 
manufacturers  and  to  all  consumers  if 
the  rules  are  not  modified  and  the 
additional  delay  and  inconvenience  to 
hearing-impaired  consumers  if  the  rules 
are  modified. 

9.  Petitioners  identify  two  burdens 
which  our  labelling  requirements  as 
currently  formulated  may  place  on 
manufacturers  of  telephone  equipment 


'House  Report  at  12. 14. 


First,  some  telephone  packaging  without 
the  hearing  aid-compatibility 
information  required  by  our  rules  may 
remain  in  manufacturers'  inventory  on 
June  1, 1964.  To  comply  with  our  rules  as 
currently  written,  manufacturers  or 
refurbishers  would  have  to  label  ttie 
packages  of  these  telephones,  and  for 
incompatible  telephones,  insert  printed 
instructions  enumerating  locations 
where  nonhearing  aid-compatible 
telephones  may  not  be  placed.  In 
addition,  telephones  which  left  the 
manufacturer's  control  without  hearing 
aid-compatibility  information  must  be 
located  and  retrieved  before  they  can  be 
brought  into  compliance  with  labelling 
requirements.  Mura's  proposal,  that  we 
modify  our  requirements  to  apply  only 
to  telephones  shipped  on  or  after  June  1, 
1984,  would  eUminate  the  need  for 
product  retrieval.  The  other  petitioners' 
proposal,  to  apply  labelling 
requirements  only  to  telephones 
manufactured  on  or  after  June  1,  would 
eliminate  the  need  both  to  recall 
telephones  and  to  repackage  telephones 
remaining  in  manufactiu^rs'  inventory. 
Of  course,  some  or  all  of  the 
manufactiu'ers'  costs  will  be  passed  on 
to  consumers. 

10.  On  the  other  hand,  manufacturers 
will  have  had  almost  5  months  bom  the 
publication  of  the  Report  and  Order  in 
the  Federal  Register  to  bring  telephones 
in  their  inventory  into  compliance  with 
the  labelling  requirements.  This  amount 
of  time  is  sufficient  for  telephones  which 
will  not  have  been  shipped  by  June  1, 
1984.  While  some  costs  will  be  incurred, 
we  were  aware  of  those  costs  when  we 
adopted  the  implementing  rules. 
Imposing  a  labelling  requirement  only 
on  telephones  manufactured  after  June  1 
could  cause  a  substantial  amount  of 
telephones  lacking  hearing  aid- 
compatibility  information  to  remain  in 
the  distribution  chain  for  months  after 
that  date.  Petitioners  have  failed  to 
show  that  the  costs  of  bringing 
telephones  remaining  in  manufacturers' 
inventory  as  of  June  1  into  compliance 
outweigh  the  harm  which  hearing 
impaired  customers  will  suffer  and 
which  the  labelling  requirements  are 
intended  to  address.  Accordingly,  those 
petitions  requesting  that  we  require 
notification  of  hearing  aid-compatibility 
only  for  telephones  manufactured  on  or 
after  June  1, 1984,  are  denied. 

11.  We  are  persuaded,  however,  that 
the  costs  to  manufacturers  to  locate  and 
retrieve  telephones  not  complying  with 
our  labelling  requirements,  which  may 
be  in  transit,  in  retailers'  or  wholesalers' 
inventories,  or  on  retailers'  shelves  as  of 
June  1  may  be  substantial,  llie  parties' 
estimates  of  the  number  of  unlabelled 
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telephones  which  would  have  to  be 
recalled  vary  from  one  million  to  the 
tens  of  millions  and  provide  no  basis  for 
determining  which  estimate  is  most 
accurate.  Using  any  of  these  estimates, 
however,  the  number  of  unsold 
telephones  which  will  have  been 
shipped  (i.e.,  left  the  manufacturer's 
plant  and  premises)  and  do  not  contain 
notification  of  hearing  aid-compatibility 
will  be  significant.  A  requirement  that 
these  telephones  be  recalled  to  the 
manufacturing  plant,  repackaged  and 
labelled,  would  involve  expenses  which 
would  be  passed  on  to  all  consumers, 
including  the  hearing  impaired.  These 
costs  outweigh  the  benefits  to  the 
hearing  impaired  of  retaining  our 
labelling  requirements  as  they  are  now 
written.  Furthermore,  having  had  notice 
of  labelling  requirements  since  January 
11  of  this  year,  manufacturers  can  be 
expected  to  label  all  telephones  still  in 
their  inventory  as  of  June  1, 1984.  We 
recognize,  however,  that  they  may  not 
have  been  able  to  label  telephones 
manufactured  soon  after  labelling 
requirements  were  adopted.  Therefore, 
some  unlabelled  telephones  were 
necessarily  shipped  after  labelling 
requirements  were  adopted. 

12.  Therefore,  we  find  that  petitioners 
have  raised  vahd  concerns  requiring 
prompt  corrective  action.  Accordingly, 
we  are  amending  section  68.224  to  state 
that  telephones  which  leave  the 
manufacturer's  plant  or  premises  on  or 
after  June  1, 1964  be  labelled  in 
accordance  with  sections  68.218(b)(5) 
and  68.224  of  our  Rules.  In  addition,  die 
modified  rules  will  require  that 
manufacturers  who  have  shipped 
unlabelled  telephones  prior  to  June  1, 
1984  must  ensure  that  a  consumer  can 
determine  whether  any  such  telephone 
offered  for  sale  to  the  public  on  or  after 
June  1, 1984  is  hearing  aid-compatible. 
Manufacturers  may  comply  by  meeting 
the  labelling  requirements  or,  if  unable 
to  do  so.  by  ensuring  that  retailers  or 
other  sellers  make  available  written 
information  sufficient  to  enable 
consumers  to  determine  if  telephones 
are  hearing  aid-compatible  and 
indicating  that  incompatible  telephones 
may  not  be  placed  at  essential  locations 
beginning  January  1, 1985. 
Manufacturers  may  comply  with  this 
alternative  requirement  by  ensuring  that 
the  seller  posts  signs  where  telephones 
are  displayed  or  provides  other  readily 
available,  comprehensible  written 
information.  To  balance  the  fact  that  we 
are  permitting  the  sale  of  telephones 
lacking  labelling  after  June  1, 1964,  we 
must  ensure  that  unlabelled  equipment 
is  not  offered  for  sale  indefinitely. 
Therefore,  all  telephones  offered  for  sale 


on  or  after  January  1. 1985  must  be 
labelled,  and  accompanied  by  written 
instructions,  if  the  telephones  are  not 
hearing  aid-compatible.  By  that  that 
date  aU  telephones  in  "essential" 
locations  must  be  in  compliance. 
Furthermore,  EIA's  projections  of  a  one 
year  "overhang"  are  unsubstantiated 
and  do  not  justify  extending  the 
deadline  for  full  compliance  with 
labelling  requirements  beyond  that  date. 
Our  modifications  herein  best  fulfill  the 
Act's  intent  of  disseminating 
information  on  hearing  aid-compatibiHty 
as  expeditiously  as  possible  while 
reaching  a  careful  balance  between  the 
interests  of  consumers  and 
manufacturers.  These  procedures  will 
avoid  disrupting  the  availability  of 
telephones  that  are  hearing  aid- 
compatible,  will  avoid  most  of  the  costs 
of  which  the  manufacturers  complain, 
e.g..  no  product  recall  will  be  necessary, 
and  will  ensure  that  consumers  can 
determine  the  hearing  aid-compatibiUty 
of  telephones  as  soon  as  possible. 

13.  We  reject  GTE's  argument  that 
requiring  the  packaging  of  telephones 
manufactured  prior  to  June  1, 1984, 
constitutes  a  retrofitting  requirement  in 
violation  of  section  610(f)  of  the  Act.*" 
That  section  prohibited  this  Commission 
from  requiring  that  certain  telephones  be 
made  hearing  aid-compatible.  The 
retrofitting  prohibition  is  not  applicable 
to  the  labelling  of  telephone  packaging. 

14.  GTE  also  asserts  that  requiring 
labelling  of  packaging  of  equipment 
which  was  type-registered  under  Part  68 
of  our  Rules  prior  to  issuance  of  the 
Report  and  Order  in  this  docket 
constitutes  a  revocation  of  the 
registration  grant  without  following  the 
notice  and  hearing  requirements  of 
section  2.939  of  our  Rules.' '  We  reject 
this  argument  because  all  parties  had 
notice  of  Congress'  directive  that  we 
require  labelling.  We  published  a  Notice 
of  Proposed  Rulemaking  containing 
proposals  implementing  these  statutory 
obligations  and  all  parties  had  ample 


'■  That  wction  providet  in  part  "Except  for  coin- 
operated  telephone*  and  telephone*  provided  for 
emergency  u*e.  the  Comminion  may  not  require  the 
retrofittinc  of  equipment  '  *  V"  47  U.S.C  eiO(f). 

■  ■  That  aectioa  provide*  in  part  that  *  *  * 

(b)  Revocation  of  an  equipment  authorisatiaa 
thall  be  made  in  the  tame  manner  a*  revocation  of 
radio  ctation  iicenae*. 

(c)  The  Commicaion  may  withdraw  any 
equipment  authohxation  in  the  event  of  change*  in 
its  technical  standard*.  The  procedure  to  be 
followed  will  be  set  forth  in  the  order  promulgating 
such  new  technical  standards  (after  appropriate 
rulemaking  proceedings)  and  will  provide  a  suitable 
amortization  period  for  equipment  in  the  hands  of 
user*  and  in  the  manufacturing  process.  47  CFR 
2.938  (b).  (c). 

Section  312  of  the  Communication*  Act  require*  a 
•how  cauae  order  and  hearing  prior  to  revocation  of 
a  radio  station  license.  47  LI.S.C.  312. 


opportunity  to  comment  on  methods  to 
implement  the  labelling  requirements.  It 
has  been  clear  throughout  our 
rulemaking  to  implement  the  Act  that 
implementation  of  labelling 
requirements  without  delay  was  a 
primary  consideration  under  the 
legislative  plan.  Accordingly,  we  find 
GTE's  argument  to  be  impersuasive. 

15.  Finally,  EIA  raises  two  additional 
concerns.  TTie  first  is  whether  our 
labelling  requirements  apply  to 
equipment  refurbished  after  June  1, 1984, 
as  well  as  to  newly  manufactured 
equipment  We  conclude  that  our 
labelling  requirements  are  applicable  to 
all  telephone  equipment  including 
refurbished  equipment  which  leaves  the 
premises  or  inventory  of  a  manufacturer 
or  refurbisher  on  or  after  June  1, 1984. 
Refurbishing  may  alter  the  hearing  aid- 
compatibility  of  a  telephone.  Unless  the 
telephone  is  labelled  after  being 
refurbished,  a  consumer  may  be  unable 
to  determine  whether  the  telephone  is 
hearing  aid-compatible,  which  would 
contravene  Congress'  intent  that 
consumers  be  able  to  make  that 
determination.  Therefore,  the  same 
reasons  for  imposing  labelling 
requirements  on  newly  manufactured 
equipment  apply  equally  to  refurbished 
equipment  and  there  is  no  reason  to 
treat  refurbished  equipment  differently 
from  newly  manufactured  equipment." 

16.  Our  decision  herein  eliminates  the 
need  for  a  stay  of  our  labelling 
requirements.  We  are  therefore 
dismissing  the  petitions  for  stay  filed  by 
Uniden  and  Mura. 

IV.  Ordering  Clauses 

17.  Accordingly,  it  is  ordered.  That  the 
petitions  for  reconsideration  filed  by 
Mura  Corporation,  Uniden  Corporation 
of  America,  Electronic  Industries 
Association  and  GTE  Service 
Corporation  are  granted  in  part  and 
denied  in  part  as  described  herein; 

18.  It  is  further  ordered.  That  the 
petitions  for  stay  filed  by  Mura 
Corporation  and  Uniden  Corporation  of 
America  are  dismissed. 

19.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Memorandum 
Opinion  and  Order  to  be  published  in 
the  Federal  Register. 

20.  It  is  fiirther  ordered  That  Part  68  of 
the  Commission's  Rules  and  Regulations 
are  amended  as  specified  in  the 
Appendix  to  this  Order.  These 


"  Pureuant  to  delegated  authority,  the  Borean 
extended  the  deadline  for  including  infonnation  on 
hearing  aid-compatibility  in  Part  68  regiatratian 
atatement*  from  March  1  to  April  1. 1064,  becaoae 
the  IEEE  standards  referred  to  in  |  06.910  were  not 
published  until  recently.  See  FCC  PubHc  Notice  Ma 
2312  (February  7. 1964). 
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ameadiiiente  become  effective  on  Ae 
date  the  Order  it  published  in  the 
Federal  Rafistar. 

(Sees.  4.  303.  48  Stat.,  as  anendeei.  1686, 1082: 
47  UJS.C.  iS4,  308) 

Federal  Commmieatioiu  Commisriim. 
Wiiliam  |.  Tricnioo. 

Secretary. 


Appendix 

1.  Roles  for  wkkfa  reconsideratioB  is 
sought 

§  68.218    Responsibility  of  grantee  of 
equipment  registration. 

(b)  The  grantee  or  its  agent  shall  provide  to 
the  user  of  the  registered  equipment  the 
following: 

.         .         .     I    .         . 

(5)  For  a  telephone  which  is  not  hearing 
aid-compatible,  as  defined  in  S  68.316  of 
these  Rules: 

(i)  Notice  that  FCC  rules  prohibit  the  use  of 
that  handset  in  certain  locations;  and 

(ii)  A  list  of  such  locations  (see  Section 
68.112). 

A  telephone  company  which  provides  and 
installs  die  registered  equipment  need  only 
provide  the  user  with  the  information 
required  in  paragraphs  (bKl).  (b)(3)  and  (b)(5) 
of  this  section., 

§  68.224    Notice  of  hearing  aid-compatibility. 

Every  telephone  offered  for  sale  to  the 
public  on  or  after  June  1, 1984,  whether 
previously-registered  or  newly  registered 
shall: 

(a)  Contain  in  a  conspicuous  location  on 
the  surface  of  its  packaging  a  statement  as  to 
whether  or  not  the  telephone  is  hearing  aid- 
compatible,  as  is  defined  in  section  68.316  of 
these  Rules,  or  if  offered  for  sale  without  a 
surrounding  package,  shall  be  accompanied 
by  a  written  statement  as  to  wdiether  or  not 
the  telephone  is  hearing  aid-compatible,  as  is 
dermed  in  Section  68.316  of  these  Rules;  and 

(b)  Be  accompanied  by  instructions  in 
accordance  with  i  68.218(bH5)  of  the  Rules. 

PART  68-{  AMENDED] 

2.  Title  47,  Part  88  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  68.224  is  amended  by  revising 
the  introductory  paragraph  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

96t.224    NoMea  Of  haartaa  atd- 
compatibMty. 

Every  telephone  offered  for  sale  to  the 
public  which  leaves  the  plant  or 
premises  of  a  manufacturer  or 
refurbisher  of  telephone  equipment,  on 
or  after  June  1, 1984,  whether  previously- 
registered  or  newly  registered  shall: 

(c)  For  every  telephone  which  is 
offered  for  sale  on  or  after  June  1, 1964, 
which  left  the  plant  or  premises  of  a 
manafacturer  or  refurbisher  prior  to  June 


1. 19M.  (1)  tba  veqiBRmenlB  at  ^)  and 
(b>  oi  this  acctian  ahdl  be  complied  widi 
or  (2)  the  mamrfscturer  or  refmi)tsber 
must  ensms  tfas*'  the  retailer  or  other 
seller  make  availobfe  written 
informatdon  sufficient  to  enable  a 
conanraer  to  detenmne  whether  a 
telepfaene  is  hearing  aid-compatible, 
and,  if  the  telephone  is  not  hearing  aid- 
compatible,  informatioQ  in  accordance 
with  i  88.218(b)(5)  of  the  Rules.  Every 
telephone.  whethN  newly  mamifactnred 
or  refurbished,  which  is  offered  ft>r  sale 
to  the  public  on  or  after  January  1, 1985, 
must  meet  die  requirements  of  (a)  and 
(b)  of  this  section. 

(FR  Doc  84-11(04  Hied  S-S-M:  8:45  am) 
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47CFRPart69 

[CC  Docket  Na  78-72;  Phase  I;  FCC  84-189] 

MTS  and  WATS  Market  Stnictura 

agency:  Federal  Communications 

CommLssion. 

action:  One  year  waiver  of  Commission 

rules. 

summary:  This  action  waives  until  June 
1, 1985,  a  Commission  rule  which 
requires  the  National  Exchange  Carrier 
Association  ("NECA")  to  bill  and  collect 
all  carrier  common  line  access  charges. 
In  addition,  this  order  also  waives 
§  69.607(a)  of  the  Commission's  rules,  to 
the  extent  necessary,  to  permit  the 
NECA  to  effect  settlements  on  a  net 
basis.  This  action  is  intended  to  afford 
the  NECA  sufficient  time  to  arrange 
appropriate  financing  while  maintaining 
continuity  in  the  distribution  of 
interstate  revenues  to  exchange  carriers. 
date:  May  2, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  RIRTHER  INFORMATKM  CONTACT: 
Kent  R.  Nilsson,  Common  Carrier 
Bureau.  (202)  632-9342. 

List  of  Sub|ects  in  47  CFR  Fart  89 

Access  charges.  Exchange  carrier 
association.  Telephone. 

Order  Granting  Waivar 

In  the  matter  of  MTS  and  WATS  market 
shiicture  [CC  Docket  No.  78-72  Phase  I;  FCC 
«4-189] 

Adopted:  April  30, 1984. 

Released:  May  2, 1984. 

By  the  Commission. 

1.  In  its  Access  Charge 
Reconsideration  Order,  FCC  83-356, 
released  August  22, 1983,  the 
Commission  adopted  a  final  rule  which 
provides  that  the  National  Exchange 
Carrier  Association  ("NECA")  "shall  bill 


and  caHect  ^  Carrio'  Common  Line 
access  charges."*  In  its  enlier  Tlufd 
Report  and  Order  in  the  Access  Charfa 
Proceeding,*  the  Commission  had 
concluded  that  the  NECA  "shall 
compute  a  oionMy  net  balance  for  each 
member  telephone  company  that  is  not 
an  average  schedule  company.  If  such  a 
company  has  a  negative  net  balance,  the 
association  shaH  (hsburse  that  amount 
to  such  company."  • 

2.  On  March  1, 1984,  the  NECA  fUed 
an  emergency  petition  for  a  one  year 
waiver  of  those  sections  of  the 
Commission's  rules.  We  then  issued  a 
PubUc  Notice  requesting  comments  and 
reply  comments  on  or  before  March  9, 
1984,  and  March  14, 1984,  respectively. 
GTE  Service  Corporation,  the 
Municipality  of  Anchorage  d/b/a 
Anchorage  Telephone  UtiUty  ("ATU"). 
the  Rural  Telephone  CoaUUon  ("RTC") 
and  the  United  States  Telephone 
Association  ("USTA")  filed  comments  in 
support  of  the  NECA  emergency 
petition.  Subsequently,  the  Bell  Atlantic 
Telephone  Companies,  the  BellSoutti 
Corporation  and  the  Rural 
Electrification  Administration  ("REA") 
filed  reply  comments.*  In  addition,  the 
Southwestern  Bell  Telephone  Company 
filed  a  letter  which  supported  the  NECA 
request 

3.  The  petition  was  grotmded  upon 
difficulties  which  the  NECA  had 
encountered  in  attempting  to  finance 
working  capital  requirements.  More 
specifically,  the  NECA  stated  that 
negotiations  with  potential  creditors 
have  revealed  that  the  NECA  would  be 
required  to  receive  long  term  exchange 
carrier  assi^funents  of  revenues  as 
conditions  precedent  to  minimizing  the 
NECA's  costs  of  borrowing.  In 
attempting  to  secure  those  assignments, 
the  NECA  was  informed  that  many 
exchange  carriers,  including  over  1,000 
borrowers  from  the  Rural  Electrification 
Administration,  have  already  assigned 
security  interests  in  revenues  to  existing 
creditors.  In  addition,  other  exchange 
carrier  indenture  provisions  require 
assessments  to  determine  whether 
assignments  of  revenues  will  conflict 
with  existing  exchange  carrier  lending 
arrangements. 

4.  Under  these  circumstances,  and  in 
light  of  the  time  remaining  until  the 


■  See  S  ae.a04  of  the  CommiMion's  rules.  48  FR 
43022  (Septemt>er  21. 19B3). 

•93  FCC  2d  241  (1983). 

'See  i  89.e07(a)  of  the  CommiMion*  nJes,  48  FR 
20386  (March  11. 1983). 

'The  Bell  Atlantic  Telephone  Companies' 
comment*  were  filed  on  March  12. 1984.  and 
therefore,  will  be  treated  as  reply  comment*.  REA 
filed  a  Motion  to  Accept  Late-Filed  Reply  along  ¥«rilh 
its  reply  comments  on  March  10. 1984. 
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effective  date  for  access  charges  tariffs, 
the  NECA  has  requested  a  on»year 
waiver  of  S  69.604(a)  of  the 
Commission's  rules  to  afford  the  NECA 
sufficient  time  to  resolve  this  matter, 
and  permit  exchange  carriers,  on  a 
transitional  basis,  to  bill,  collect,  and 
report  carrier  common  line  charges  in  a 
manner  which  would  be  "consistent 
with  the  past  settlements  model 
approach."  *  If  the  waiver  were  granted, 
the  NECA  has  stated  that  settlements 
would  be  accomplished  by  calculating  a 
net  balance  due  each  exchange  carrier 
by  deducting  the  exchange  carrier's 
revenues  from  its  share  of  total  pooled 
revenues  and  causing  those  exchange 
carriers  with  a  negative  net  balance  to 
remit  such  net  amounts  to  NECA  and 
having  NECA  subsequently  distribute 
these  funds  to  those  exchange  carriers 
having  a  positive  net  balance.  Funds 
would  be  collected  by  NECA  from 
exchange  carriers  having  a  negative  net 
balance  no  earlier  than  four  (4)  business 
days  before  the  end  of  the  month 
following  the  data  month  under  report 
and  then  be  distributed  to  exchange 
carriers  having  a  positive  net  balance  no 
later  than  the  last  business  day  of  the 
month.* 

5.  The  commenting  parties  agree  with 
the  NECA's  assessment  of  the 
difficulties  involved  in  attempting  to 
implement  the  provisions  of  §  69.e04(a). 
The  commenting  parties  emphasize  the 
importance  to  exchange  carriers  of 
receiving  a  revenue  stream  from  the 
NECA  in  a  timely,  stable  manner  and 
therefore  urge  the  Commission  to  allow 
the  waiver  for  the  period  sought.  REA, 
RTC  and  USTA  noted  that  during  the 
waiver  period  the  NECA  would  have 
adequate  time  to  develop  a  long  term 
approach  to  exchange  carriers' 
settlements. 

6.  We  are  aware  of  the  complexities 
which  are  associated  with  effecting  the 
lending  arrangements  which  the  NECA 
has  described,  and  agree  that  additional 
time  is  required  to  permit  the 
implementation  of  an  efficient  revenue 
distribution  process.  The  period  which 
has  been  requested  for  the  waiver 
should  be  sufficient  to  resolve 
assignment  of  revenues  questions  and 
permit  the  NECA  to  arrange  appropriate 
financing. 

7.  Accordingly,  it  is  ordered  that  the 
request  of  the  National  Exchange 
Carriers  Association  for  a  waiver  of 

S  69.604(a}  of  the  Commission's  rules  is 
granted. 


*  A  collalBral  waiver  of  i  oeaOTfa)  wa«  alio 
requested  to  permit  carrier*  to  bill  and  collect 
revenue*,  with  •ettleiiMnt*  among  exchange  carrier* 
twing  made  on  a  net  k>a*it  during  the  period  of  tlie 
waiver. 

*NECA  Emergency  Petition  for  Waiver  at  10-11. 


&  It  is  further  ordered  that  9  69.a07(a] 
of  the  Commission's  rules  is  waived,  to 
the  extent  necessary,  to  accomplish  the 
net  settlements  which  are  described  in 
paragraph  4  of  this  Order. 

9.  It  is  further  ordered  that  this  Order 
shall  be  effective  immediately,  and  that 
the  waivers  that  are  granted  herein  shall 
expire  on  June  1, 1985. 

10.  It  is  further  ordered.  That  the 
Motion  to  Accept  the  late-filed  reply  by 
the  Rural  Electrification  Administration 
is  granted. 

11.  It  is  further  ordered  that  this  Order 
shall  be  published  in  the  Federal 
Register. 

(Authority:  Sees.  4|i)  and  303. 
Communications  Act  of  1934.  as  amended.) 
Federal  Communications  Commission. 
WiUiam  |.  Tricvico, 
Secretary. 

|FR  Doc  a4-12422  PiM  5-«-M;  8:45  <ml 
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47  CFR  Part  73 

(BC  Docket  No.  80-90;  RM-2587;  RM-3226; 
RM-3367] 

Modification  of  FM  Broadcast  Station 
RulM  To  incroasa  the  Availability  of 
Commercial  FM  Broadcast 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Correction  of  final  rule. 

•ummary:  This  document  corrects  the 
Memorandum  Opinion  and  Order  in  the 
proceeding  concerning  the  FM 
Broadcast  rules  to  increase  the 
availability  of  commercial  FM  broadcast 
assignments  (49  FR  10260;  published 
March  20. 1984). 

These  corrections  are  necessary 
because  the  original  printing  contained 
erroneous  information  and  omitted 
material. 

RM  FURTHER  INFORMATION  CONTACT 
John  A.  Karousos,  Mass  Media  Bureau, 
(202)  632-9660. 

Erratum 

In  the  Matter  of  Modification  of  FM 
Broadcast  Station  Rules  to  Increase  the 
Availability  of  Commercial  FM  Broadcast 
Assignments.  BC  Docket  No.  80-flO.  RM-2567, 
RM-3226.  RM-3367. 

Released:  April  23. 1964. 

The  Memorandum  Opinion  and  Order 
in  the  above  entitled  proceeding  (49  FR 
10260;  published  March  20, 1984)  is 
corrected  to  change  as  follows: 


1.  Table  A  in  the  appendix  (paragraph 
2,  regarding  9  73.207  of  the 
Commission's  rules)  should  change  the 
minimum  distance  separation 
requirements  of  co-channel  Class  B  to  B 
relation  from  "241  (105)  to  241  (150)." 

2.  In  9  73.507(c)(1)  of  the  appendix 
change  the  reference  "9  93.207"  to  read 
"9  73.207". 

3.  The  text  of  9  73.333  as  published  in 
Appendix  C  to  the  Report  and  Order  of 
lune  27, 1983,  paragraph  18,  is  corrected 
to  read  as  follows: 

"§  73.333    Engineering  charts. 

This  Section  consists  of  the  following 
Figures  1,  la,  2,  and  slider  4  and  5." 

4.  In  Paragraph  35  in  the 
Supplementary  Information  change  "Act 
of  1834  "  to  read  "Act  of  1934  ".  as 
amended. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

(FR  Doc  »4-113«  Tiled  S-B-M;  8:45  »iii| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-19;  RM-4564:  FCC  84- 
1561 

Repeal  of  ttie  "Regional  Concentration 
of  Control"  Provisions  of  tt>a 
Commission's  Multiple  Ownership 
Rules 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. 

SUMMARY:  This  action  eliminates  the 
"regional  concentration  of  control" 
provisions  of  the  Commission's  multiple 
ownership  rules.  These  provisions 
prohibit  the  common  ownership, 
operation,  or  control  of  three 
commercial  AM.  FM.  or  television 
stations  where  any  two  are  located 
within  100  miles  of  a  third,  and  where 
there  is  overlap  of  the  primary  service 
contours  between  any  of  the  stations. 
The  rule  is  being  eliminated  because  the 
increase  in  the  number  of  broadcast  and 
other  media  outlets  that  has  occurred 
since  the  rule's  adoption  has  attenuated 
the  need  for  regional  ownership 
restrictions  to  promote  the  ultimate 
goals  of  diversity  of  voices  and 
economic  competition.  Additionally,  the 
regional  concentration  of  control 
provisions  impose  signiffcant 
opportunity  costs  involving  foregone 
service  or  economic  efficiencies  that 
might  have  promoted  greater  diversity 


UMI 
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or  economic  competitioa.  These 
limitations  also  produce  substantial 
administrative  costs.  Finally,  the 
Commission's  "duopoly"  and  "one-to-a- 
market"  rules  will  continue  to  restrain 
group  ownership,  often  more  stringently, 
in  many  circumstances  that  would  have 
been  subject  to  the  regional  restrictions, 
thereby  serving  as  a  safety  net  in  terms 
of  concentration  concerns. 
OATC:  June  7, 1984. 
AOORCSS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOn  FURTHER  MFOMIATION  CONTACT: 
Andrew  }.  Rhodes,  Mass  Media  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATKMI: 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  and  television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Repeal  of  the  "Regional 
Concentration  of  Control"  Provisions  of  the 
Commission's  Multiple  Ownership  Rules,  MM 
Docket  No.  84-19,  RM-4564. 

Adopted:  April  11, 1984. 

Released:  May  1. 1984. 

By  the  Commission.  Commissioner  Rivera 
dissenting  and  issuing  a  statement  at  a  later 
dote. 

introduction 

1.  On  January  12, 1984,  we  adopted  a 
Notice  of  Proposed  Rule  Making  in  this 
proceeding,  proposing  either  the 
elimination  or  substantial  relaxation  of 
the  "region  concentration  of  control" 
provisions  of  §5  73.35(b)(1).  73.240(a)(2), 
and  73.636(a)(2)  of  the  Commission's 
Rules.'  These  sections*  prohibit  the 
common  ownership,  operation,  or 
control  of  three  commercial  AM,  FM.  or 
television  stations  where  any  twc  are 
located  within  100  miles  of  the  third,  and 
where  there  is  primary  service  contour 
overlap  between  any  of  the  stations.* 


■  FCC  S4-ia  raiMMd  Janwory  17, 19B4. 49  Fed. 

Reg.  2478,  published  January  2a  19S4.  The  Notice 
ettablished  filing  deadlines  of  February  21, 1964, 
and  March  7, 1984,  for  comraenti  and  reply 
comment*,  retpectively. 

'Subsequent  to  the  adoption  of  the  Noticm  in  thia 
proceeding,  the  Commission  issued  its  Report  and 
Ordnr  in  MM  Docket  No.  8»-4«  et  oL  FCC  84-115. 
adopted  Match  28. 1964.  in  which  Sections  73.35, 
73.240  and  73.636  were  deleted  and  Section  73.3555 
of  the  lules  was  added.  Section  73.3555  consolidated 
•he  formerly  separate  multiple  ownership  provisions 
'or  each  of  the  broadcast  services  without  altering 
the  substantive  terms  of  those  provisions.  To 
provide  continuity  with  our  discussion  in  the  Notice. 
we  shall  continue  to  refer  herein  to  the  rule*  by 
their  former  section  designations. 

'  The  term  "primary  service  contour"  refers  to  the 
uredicted  or  measured  0.5  mV/m  contour  for  AM 
'-tations,  the  predicted  1.0  mV/m  contour  for  FM 
<itations.  and  the  predicted  Grade  B  contour  for  TV 
stations,  comput»d  in  accordance  with  Section* 
73 183  or  73.186, 73.313  and  73.684,  respectively,  of 
iheniiaa. 


The  rule  also  provides  for  two 
exceptions.  First,  any  regional 
concentration  of  control  issue  which 
involves  overlap  of  or  by  UHF  television 
stations  is  examined  on  a  case-by-case 
basis.  Second.  AM-FM  combinations 
may  be  considered  as  one  station  if  their 
communities  of  license  are  within  15 
miles  and/ or  within  the  same  urbanized 
area. 

2.  The  Notice  was  issued  in  response 
to  a  petition  for  rule  making  filed  by  the 
National  Association  of  Broadcasters. 
Based  upon  our  review  of  the  comments 
and  reply  comments  filed  in  this 
proceeding,  as  well  as  other  relevant 
information  noted  herein,  we  conclude 
that  the  "regional  concentration  of 
control"  provisions  should  be 
eliminated. 

Background 

3.  Over  the  years,  the  Commission  has 
taken  two  different  approaches  toward 
considering  regional  concentration  of 
control  issues.  First,  prior  to  Ae 
adoption  of  the  current  rule,  the 
Commission  resolved  such  issues  on  a 
case  -by-case  basis,  under  which  it 
weighed  various  factors  such  as  the  size 
and  population  of  the  areas  served,  the 
distances  between  commonly  owned 
stations,  and  the  number  of  competing 
media.  However,  as  explained  in  the 
Notice  in  this  proceeding,  such  an  ad 
hoc  approach  presented  significant 
problems.*  It  proved  to  be  burdensome 
to  applicants  who  were  required  to 
conduct  extensive  media  surveys  to 
disprove  the  possibility  that  the  grant  of 
an  application  would  result  in  undue 
concentration  of  control.  It  also  created 
uncertainty  among  applicants  who  were 
imsure  of  Uie  significance  of  each  of  the 
factors  weighed  by  the  Commission. 
See,  e.g.,  Clarksburg  Publishing 
Company  V.  F.C.C.,  225  F.2d  511  (D.C. 
Cir.  1955);  Wichita-Hutchinson  Co..  17 
R.R.  2d  1235  (1969);  and  Forum 
Communications  Co.,  34  R.R.  2d  1163 
(1975). 

4.  As  a  result,  the  Commission 
instituted,  on  its  own  motion,  a  rule 
making  proceeding  to  establish  a  "fixed" 
standard  for  identifying  and  resolving 
regional  concentration  of  control  issues 
that  would  avoid  the  imprecision  and 
unpredictability  of  the  case-by-case 
approach.  It  ultimately  adopted  the 
current  rule  which  relies  on  simple  and 
easily  understood,  but  extremely  rigid, 
geographic  and  contour  overlap  criteria. 
However,  as  explained  in  the  Notice, 
this  "fixed"  rule  has  presented  serious 
problems  of  its  own,  producing 
inconsistent  and  arbitrary  results  in  its 


application.  Citing  these  difficulties  and 
the  substantial  changes  in  marketplace 
conditions  that  have  occurred  since  the 
policy  bases  for  our  regional 
concentration  of  control  provisions  were 
last  examined,  we  requested  comment 
on  the  problems  associated  with  the 
present  rule  and  on  the  advisability  of 
substantially  relaxing  or  eliminating 
entirely  our  regional  ownerships 
restraints.* 

Comments 

5.  Comments  filed  in  tiiis  proceeding 
recommended,  almost  unanimously,  the 
elimination  or  significant  modification  of 
the  regional  concentration  rules.*  The 
comments  reflected  a  strong  consensus 
that  the  application  of  a  "fixed"  rule, 
without  regard  for  geographic  contours, 
population  concentration,  or  competing 
services  and  marketplace  conditions, 
has  produced  arbitrary  and  anomalous 
results.^  NAB,  recommending  not  only 
elimination  of  these  rules  but  the 
underlying  policy  as  well,*  observed 
that  the  regional  concentration  issue  is 
defined  in  terms  which  bear  no 
relationship  to  the  Commission's  real 
concerns  of  competition  and 
diversification  in  the  broadcast  industry. 
As  a  consequence,  NAB  alleged  diat 
rigid  application  of  the  rules  has  created 
an  insurmountable  burden  in 
demonstrating  that  waiver  of  the  rules 
would  serve  the  public  interest 
Multimedia  and  ALF  agreed  .that  die 
impact  of  the  regional  concentration 
rules  has  not  corresponded  to  the 
regulatory  purposes  they  were  intended 
to  serve.*  Noting  that  many  contours 


♦  Notice  of  Proposed  Rule  Making  in  MM  Docket 
No.  84-19,  49  FR  2478.  2479,  para.  4  (1984). 


*  Id.  at  2481-83.  paras.  14-24. 

*  Formal  comments  in  this  procaeding  were 
submitted  by  the  following  parties:  Americaa 
Broadcasting  Companies,  Inc.  (ABC),  American 
Legal  Foundation  (ALF).  Bahakel  Coamnmicatiooa, 
Ltd.  (Bahakel).  Broadcast  Ucensees  (MWK). 
Charisma  Communications  (Charisma), 
Communications  Investment  Corp.  (CIC),  Henry 
Geller  and  Donna  Lampert  (Geller).  Multimedia,  bic. 
(MultknedU),  Natioaal  AsMxaatian  of  Btoadcasters 
(NAB).  National  Radio  Broadcaater*  Aaaodatiaii 
(NRBA),  National  Teleconununicationa  and 
Information  AdministratioD  (^f^A),  North  Carolina 
Association  of  Broadcasters  (NCAB).  Rand 
Corporation  (Rand),  United  Stata*  Department  of 
Justice  (DO)),  United  State*  Small  Bnaine** 
Administration  (SBA),  Viacom  IntamatioaaL  Inc. 
(Viacom),  and  Western  Pennsylvania  Christian 
Broadcasting  Company  (WPCB). 

■>  See  commenU  of  MWK,  ABC  ALF.  BahakeL 
Charisma,  Multimedia.  NA&  NRBA.  NTIA.  NCAE 
and  Viacom. 

*  See  also  comment*  of  CIC 

*  ALF.  for  example,  cited  several  cases  in  which 
applicatitm  of  the  rules  foreclosed  otherwise 
meritorious  applications  for  broadcast  outlet*  or 
occurred  where  no  possibiliiy  of  regional 
concentration  existed.  Piedmont  Service  Corp..  66 
FCC  2d  992  (1978);  WFGL  Inc.  68  FCC  2d  882 
(1978):  and  Tri-State  Broadcaeting,  Inc.  52  RJL  2d 
902. 1013  (1962). 
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extend  beyond  a  station's  genuine 
service  area.  ABC  and  MWK  argued 
that  the  rules  are  very  simplistic  in 
considering  only  geographical  distances 
and  contour  overlap. 

6.  Beyond  the  arbitrariness  of  the 
current  "fixed"  rule,  the  most  frequently 
cited  argument  supporting  elimination  of 
the  regional  o%raership  limitations  was 
that  expansion  of  the  marketplace  itself 
assures  public  access  to  a  wide  variety 
of  diverse  viewpoints  and  services. 
Because  adequate  protection  for 
competition  and  diversity  inheres  in  the 
market  structure,  many  conunenters 
urged,  the  Commission's  initial  concern 
with  regional  concentration  has  been 
rendered  moot  CIC  for  example. 
contended  that  diversity  has  already 
been  achieved  and  that  retaining  the 
present  bmits  adds  only  marginally  to 
that  diversity.  Moreover,  DOJ  noted  that 
elimination  of  the  regional  concentration 
rule  would  raise  little  risk  of  adverse 
competitive  effects  in  broadcast  markets 
because  regional  markets  are  not 
relevant  to  an  analysis  of  competitive 
concerns.  Similarly.  NAB  commented 
that  diversity  is  simply  not  a  meaningful 
concem  in  ibe  regional  market  context, 
suggesting  that  "few  people  read  daily 
newspapers  or  watch  local  TV 
broadcasts  originating  from  different 
communities  on  a  regular  basis." 

7.  In  addition,  conunenters  insisted 
that  the  regional  concentration  rules 
have  produced  undesirable  economic 
costs.  Specifically,  it  was  suggested  that 
the  rules  may  prevent  regional 
broadcasters  from  establishing  the 
widespread  market  presence  necessary 
to  compete  effectively  in  the  video 
marketplace.  NRBA  claimed  that  "only 
larger  and  financially  stronger 
broadcast  operations  can  produce  the 
quality  programming  that  increasingly 
sophisticated  consumers  demand  in 
highly  competitive  markets."  Moreover, 
Viacom.  NAB  and  WPCB  claimed  that 
economies  of  scale  are  necessary  to 
provide  economically  feasible  service  to 
many  areas  of  the  country.  In  addition. 
Bahakel  observed  that  the  rules  may 
prohibit  acquisition  of  stations  which 
could  improve  program  service  in  given 
markets.  Thus,  these  commenters 
concluded  that  reduced  efficiencies 
penalize  broadcasters  and  consumers 
because  they  often  result  in  reduced 
programming  choices  and  service 
opportunities. 

8.  Two  other  arguments  supporting  the 
eliminaticm  of  the  regional  concentration 
of  control  rules  were  made  with  some 


frequency.  First,  several  commenters 
claimed  that  it  was  unfair  to  restrain 
ownership  of  only  over-the-aii 
commercial  broadcast  stations  in  this 
fashion."  Specifically,  commenters 
noted  that  in  expressly  declining  to 
adopt  regional  concentration  rules  for 
cable  and  LPTV.  even  the  Commission 
has  recognized  that  developments  in  the 
telecommunications  marketplace  have 
rendered  such  rules  obsolete.** 
Secondly,  many  commenters  ••  stressed 
that  adequate  regulation  of  legitimate 
regional  concentration  concerns  could 
be  accomplished  through  the 
enforcement  of  the  "duopoly"  and  "one- 
to-a-market"  rules  and  existing  antitrust 
laws.** 

9.  One  commenting  party.  Celler, 
argued  that  the  Commission's  proposal 
to  eliminate  the  regional  concentration 
rules  disregards  the  Constitutional  and 
statutory  goals  of  diversification  of 
sources  in  the  marketplace  of  ideas  in 
the  area  where  diversity  is  most 
critical — the  local/regional  level.  Celler 
observed  that  any  numerical  restriction 
must  have  an  arbitrary  component,  but 
such  a  component  is  acceptable  where, 
as  here,  it  is  necessary  to  effective 
regulation.  Thus,  Celler  concluded  that 
repeal  of  the  rules  would  not  only 
represent  a  serious  departure  from  the 
Commission's  historical  concem  with 
diversification  of  ownership  but  also  be 
contrary  to  First  Amendment  principles. 
Celler  also  contended  that  by  its  recent 
action  amending  the  Communications 
Act  to  allow  the  award  of  diversity 
preferences  in  lotteries.  Congress  has 
made  it  clear  that  the  diversification 
principle  cannot  be  abandoned  solely  on 
the  basis  of  increased  marketplace 
competition. 

10.  Several  parties  suggested  that  the 
anomalous  consequences  produced  by 
the  rules  could  be  mitigated  through 
substantial  modification  or  relaxation.'* 
ABC  and  ALE  recommended  amending 
the  specific  contour  overlap  which 
currendy  triggers  application  of  the 
rules.  However.  NTIA  and  Rand  insisted 
that  an  alternative  structure  was 
necessary  to  ensure  First  Amendment 
diversity  and  economic  competition  and 
suggested  the  use  of  a  flexible  guideline 
to  determine  whether  the  grant  of  a  new 
license  or  the  transfer  of  an  existing 


••  W«  alao  not*  thai  Rand  •ubmitted  ■  study 
wMck  liovnd  hltla  or  no  cvidenca  of  ■ntlcompetitive 
bahavior  a*  a  oomaiiuano  of  multiple  ttation 


'  ■  See  conunenti  of  Charitma.  Multimedia.  NAB. 
Viacom  and  WPCB. 

>■  See  comment*  of  Charisma.  Multimedia.  NAB 
andWKX. 

>*  See  comment*  of  Bahakel  NAB.  NRBA.  NCA& 
DO|  and  Viacom. 

■*  Celler.  however,  concluded  that  the  "one-to^a- 
market"  and  "duopoly"  rules  cannot  effectively 
combat  concentratioB  arisint  out  of  multiple  station 
ownership  within  a  given  iBagraphic  area. 

■  *  See  comment*  of  ALP.  NTIA.  and  Rand. 


license  would  serve  the  public  interest. 
Rand  suggested  adoption  of  the 
guideline  used  by  the  Department  of 
Justice  in  evaluating  proposed  mergers. 
NTIA  agreed,  and  recommended  issuing 
a  Further  Notice  on  the  guideline  issue. 

Reply  Comments  •• 

11.  With  one  exception,  discussed 
below,  the  reply  comments  generally 
reiterated  the  support  expressed  in  the 
comments  for  elimination  of  the  regional 
concentration  of  control  provisions. 
NAB  again  stressed  its  contention  that 
concentration  of  control,  per  se,  as  a 
potential  antitrust  violation,  is  properly 
within  the  province  of  DOJ's 
responsibilities.  DOJ,  however,  qualified 
its  role  in  this  regard,  asserting  that 
deletion  of  the  rule,  which  It  favored, 
would  not  fiee  the  Commission  of  its 
obligation  to  review  the  possible 
anticompetitive  effects  of  particular 
broadcast  license  transfers.*^  NCAB 
warned  that  a  return  to  the  case-by-case 
approach  suggested  by  DOJ  would  only 
re-create  the  problems  the  "fixed"  rule 
was  designed  to  alleviate.  They  further 
noted  that,  in  the  past,  case-by-case 
review  had  not  produced  a  single 
instance  of  waiver  under  the  nile. 

12.  Citizens  alleged  that  the  subject 
proceeding  represents  an  attempt  by  the 
Commission  to  reverse  its  longstanding 
ownership  policies  without  any 
evidentiary  or  analytical  bases  on  which 
to  ground  such  action.  In  its  view,  the 
Commission's  suggestion  that  the 
current  rule  has  produced  arbitrary 
results  does  not  warrant  deleting  the 
rule  altogether  since  a  more  flexible 
approach  to  waivers  could  cure  this 
deficiency.  Moreover,  Citizens  argued 
that  diligent  enforcement  of  the  rule  has 
preserved  diverse  viewpoints  on  both 
regional  and  local  levels  and  noted  that 
the  regional  concentration  of  control 
provisions  have  not  acted  to  bar  group 
ownership  but  have  simply  restricted  it 
within  small  geographic  areas.  Citizens 
also  alleged  tiiat  the  Notice  presented 
no  evidence  regarding  ownership 
patterns  and  trends  in  regional  markets. 


'•  Reply  comment*  were  filed  by:  Department  of 
Justice  (DO|):  National  Association  of  Broudcastera 
(NAB):  North  Carolina  Association  of  Broadcasters 
(NCAB):  and.  Citizen*  Communications  Cenler 
(Citizens)  on  behalf  of  itself  and  the  National 
Conference  of  Black  Lawyer*.  Communication* 
Ta*k  Force,  Black  Citizen*  for  a  Fair  Media.  League 
of  United  Latin  American  Citizen*,  National 
Aasocistion  for  the  Advancement  of  Colored 
People.  National  Association  for  Better 
Broadcasting  and  Telecommunications  Research 
and  Action  Center. 

■^  NAB  contended  that  United  States  v.  f.CC 
652  F.2d  72  (DC.  Cir.  1900).  cited  by  DO],  does  not 
stand  for  the  proposition  that  the  Commission  must 
consider  competitive  issues  from  an  antitrust 
perspective. 


UM 
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In  this  connection.  Citizens  submitted  its 
own  study,  based  on  five  selected  Areas 
of  Dominant  Influence  (ADIs).  It 
contended  that  the  study  indicates  a 
trend  toward  increased  ownership 
concentration  despite  a  concturent 
increase  in  the  number  of  commercial 
broadcast  stations  and  called  for  further 
investigation  of  this  pattern.  Finally, 
Citizens  stressed  that  reUance  on 
antitrust  laws  and  local  maricet  rules 
alone  will  not  adequately  protect 
against  the  dangers  posed  by  potential 
ownership  combinations.  The  regional 
rules,  Citizens  argued,  are  the  only 
provisions  which  preclude  partial 
contour  overlap  between  different 
broadcast  services  in  local  markets  and, 
as  such,  are  a  critical  means  of  ensuring 
the  diversity  of  viewpoints  that  the  First 
Amendment  seeks  to  serve. 

Discussion     | 

13.  The  Commission  has  traditionally 
sought  to  further  the  dual  goals  of 
program  service  diversity  and  economic 
competition  in  the  broadcast  media  >* 
by  encouraging  diversity  in  the 
ownership  of  broadcast  facilities."  To 
this  end,  we  have  adopted  various  rules 
limiting  ownership  of  broadcast  entities 
on  a  local,  regional  and  national  level. 
In  devising  these  restrictions,  we  have 
necessarily  undertaken  to  balance  the 
costs  and  burdens  of  regulatory 
intervention  in  the  form  of  ownership 
constraints  against  the  need  for  and 
benefits  of  such  action  in  furthering  our 
ultimate  objectives.  The  points  of 
balance  we  have  struck  in  this  regard, 
however,  vary  depending  on  the  nature 
of  the  market  concerned.  Thus,  in  local 
market  situations,  we  historically  have 
found  the  need  for  regulatory  assurance 
of  diversity  and  competition  more 
intense  because  the  broadcast  facilities 
at  issue  speak  to  the  same  audience  and 
compete  directly  with  one  another. 
Accordingly,  the  "duopoly"  and  "one-to- 
a-market"  rules  are  extremely  strict, 
essentially  requiring  absolute  ownership 
diversity.  On  a  regional  level,  however, 
where  the  threat  of  adverse  diversity 
and  competition  ejects  has  been 
considered  less  immediate,  a  degree  of 
multiple  ownership  has  been  permitted. 


■*  These  goals,  in  turn,  rest  on  the  First 
Amendment  concern  for  ensuring  the  broad 
availabihty  of  "information  from  diverse  and 
antagonistic  sources,"  Associated  Press  v.  U.S.,  920 
U.S.  1. 10  (194S),  and  the  long-standing  concent  with 
undue  economic  concentration  in  the  broadcast 
industry  expressed  by  Congress  in  enacting  the 
Communications  Act  of  1934.  See  Notice  of 
Proposed  Rule  Making  in  Gen,  Docket  No.  83-1000, 
48  FR  49438.  49440  n.25.  published  October  25. 1963. 

'  •  See.  e^g.,  Report  and  Order  in  Docket  8967. 18 
FCC  288,  291-02  (1953);  First  Report  and  Order  in 
Docket  No.  ISllA  22  FCC  2d  308.  307  (19701;  and 
First  Report  and  Order  in  Docket  No.  20548.  S3  FCC 
2d  824.  827  (1977L 


Bearing  this  distinction  in  mind,  our 
rewei^^ing  of  the  costs  and  benefits  of 
regional  ownership  limitations  leads  us 
to  the  conclusion  that  these  restrictions 
are  no  longer  warranted. 

Need  for  the  Rule 

14.  Marketplace  Developments.  The 
dramatic  growth  in  the  number  and 
variety  of  media  outiets  in  recent  years 
is  perhaps  the  most  critical  development 
underlying  our  conclusion  that 
regulatory  restraint  of  regional 
ownership  patterns  is  no  longer 
appropriate.  In  this  regard,  we  note  that 
as  of  January  31, 1984,  Commission 
records  show  that  there  were  10,161 
authorized  radio  stations  (4,899  AM  and 
5,262  FM)  and  1,425  authorized 
television  stations  representing 
increases  of  19.5%  and  38.5%  in  the 
number  of  radio  and  television  stations, 
respectively,  since  the  rule  was  adopted 
in  1977.*°  Moreover,  as  we  pointed  out 
in  the  Notice,  these  figures  are  likely  to 
increase  due  to  several  rule  making 
proceedings  which  seek  to  make  more 
broadcast  frequencies  available.  For 
example,  our  action  in  Docket  No.  20642 
permitting  the  shared  use  of  Class  I-A 
clear  channel  frequencies,  may 
ultimately  result  in  the  creation  of  more 
than  100  new  AM  stations."  Similarly, 
we  recently  implemented  our  Report 
and  Order  in  BC  Docket  80-90  and 
proposed  684  new  FM  channels.**  We 
expect  that  this  will  generate  a 
tremendous  number  of  counterproposals 
by  the  public  and  that  by  the  end  of  this 
year  we  might  allocate  as  many  as  1,000 
new  FM  channels.*'  Furthermore,  we 
have  already  authorized  approximately 
440  new  low  power  television  stations 
and  have  approximately  30,000 
applications  pending  for  new  LPTV 
stations.  Hundreds  of  these  applications 
will  likely  be  granted  this  year  as  a 
result  of  the  monthly  lotteries  which 


**  By  way  of  comparison,  Conunisaion  records 
indicate  that  in  1977  there  were  S,S06  authorized 
radio  stations  (4.536  AM  and  3.060  FM)  and  1.020 
television  stations.  Notice  of  Proposed  Rule  Making 
in  MM  Docket  84-19,  49  Fed  Reg.  at  2480  (1963).  It  is 
perhaps  more  appropriate,  however,  to  compare 
current  operating  station  levels  with  those  in  1953, 
the  year  in  which  the  Commission  first  codified  the 
factors  utilized  in  its  subsequent  case-by-case 
reviews  of  regional  concentration  issues.  See  Report 
and  Order  in  Docket  No.  8067, 18  FCC  2d  206  (1953). 
This  comparison  reveals  that,  in  the  ptriod  1953  to 
1983.  the  number  of  operating  AM.  FM  and  TV 
stations  increased  by  approximately  92%.  561%  and 
466%,  respectively.  Notice  of  Propded  Rule  Making 
in  Gen.  Docket  No.  83-1009,  48  FR  49438.  49443 
(October  25. 1983). 

*  >  Report  and  Order  in  Docket  No.  aoe4Z  78  FCC 
2d  1345  (1960,  recon.  denied.  48  RR  2d  1077  (1980), 
offd  sub  nom.  Loyola  University  v.  F.C.C.  670  FJd 
1222  (D.C.  Cir.  1962). 

••  Aaport  oncy  Onfej- in  MM  Dodiat  S4-231. 40  FR 
11214.  published  March  26. 1064. 

"  Id.  at  para.  3. 


have  been  conducted  since  September 
1983. 

15.  Program  service  diversity  and 
economic  competition  have  also  been 
enhanced  by  the  significant  expansion 
of  new  media  delivery  systems.  As  we 
explained  in  the  Notice,  the  growth  in 
the  cable  television  industry  has  been 
very  rapid  and  substantial  with  5,600 
CATV  systems  serving  about  25  million 
subscribers  as  of  January  1, 1983.'* 
More  recent  data  reveals  that  diere  are 
currendy  about  30.3  million  basic  cable 
subscribers  and  that  cable  now  passes 
about  64.2%  of  all  television  households 
in  the  United  States.**  In  addition,  there 
are  about  16.500  applications  pending 
for  systems  in  the  new  multichannel 
multipoint  distribution  service  whidi 
may  in  effect  create  "wireless"  cable 
television  systems  with  eight  channels 
per  market  The  Notice  also  pointed  out 
that  further  competition  can  be  expected 
from  numerous  entities  authorized  to 
provide  direct  broadcast  satellite 
service,  with  each  operator  capable  of 
providing  up  to  ten  channels  of 
programming  to  all  television 
households  in  the  United  States.** 
Finally,  there  is  additional  service 
available  fit>m  satellite  master  antenna 
systems,  which  currenUy  have  between 
100,000  to  150,000  subscribers  and  frtim 
conventional  MDS  systems,  which  now 
serve  about  565,000  subscribers.** 

16.  Impact  ofMarkplace 
Developments.  In  our  view,  this 
substantial  rise  in  the  multiplicity  of 
media  voices  considerably  attenuates 
both  the  diversity  and  economic 
competition  justifications  underijring  our 
regulatory  limitation  of  multiple 
ownership  on  the  regional  level.  Hrst  by 
increasing  the  total  base  of  stations,  it 
dilutes  the  relative  significance  of  group 
ownership  as  a  potential  threat  to 
adequate  program  service  diversity  in 
any  given  region.  As  noted  above,  our 
broadcast  ownership  restrictions  were 
adopted  at  a  time  when  the  total  number 
of  stations  was  substantially  less  than 
exists  today  and  the  likelihood  was 


'«  Television  Foctbook.  1062-83  edition,  at  lS6a 

»  Cableviaion.  February  27. 1964.  at  86. 

■*  Eight  entities  have  already  been  authorized  to 
provide  DBS  aervice.  Seven  additional  applicationa 
were  filed  for  DBS  ayatems  in  January,  1964. 
Although  DBS  service  is  not  scheduM  to  commenca 
until  1966,  at  least  one  entity  is  cun«ntly  providiiii 
"satellite-to-home "  television  ptogramming  to 
subscribers  on  the  fixed  satellite  ban  in  several 
areas  of  the  country.  See  GTE  Satellite  Corporation, 
90  FCC  2d  1009  (1982).  recon.  denied  FCC  83-271. 
released  June  23, 1963.  Additionally,  one  of  the  DBS 
licensees  is  planning  to  provide  a  similar  aervice  on 
the  fixed  satellite  band  until  its  own  DBS  satellite* 
are  launched.  See  Application  File  Na  170-DSS- 
MP/ML-84. 

"  Notice  of  Proposed  Rule  Making  in  Gen. 
Docket  83-1000. 46  FK  at  40443  (1063). 
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accordingly  much  greater  that  multiple 
ownership  could  confer  considerable 
sway  over  public  opinion.  It  was  this 
very  concern  that  primarily  motivated 
adoption  of  our  regional  concentration 
of  control  provisions.  In  today's 
telecommunications  marketplace,  with 
its  myriad  voices,  such  an  outcome 
appears  to  be  hi^y  unlikely. 

17.  Similarly,  this  growth  in  media 
outlets  directly  diminishes  the  likelihood 
that  multiple  ownership  on  a  regional 
level  might  afford  licensees  sufficient 
economic  power  to  permit 
anticompetitive  behavior.  As  the 
number  of  alternative  outlets  rises,  the 
capacity  of  any  given  level  of  group 
ownership  to  artificially  restrict  output 
and  increase  prices  necessarily  declines. 
Moreover,  we  agree  with  DOJ  that 
market  factors  beyond  the  level  of 
competing  regional  media  suggest 
eliminatioB  of  the  regional  concentration 
of  control  provisions  will  raise  little  risk 
of  adverse  competitive  effects  in 
Inoadcast  markets.  This  is  because  the 
rule  does  not  address  economic 
concentration  of  broadcast  stations  in 
any  market  relevant  to  antitrust 
concerns.  Speciflcally,  stations  compete 
with  each  other  for  advertising  at 
national  and/ or  local  levels.  DO)  found 
that  •••  •  •  advertisers  do  not  generally 
view  the  different  local  markets  in  a 
region  as  good  substitutes  for  each 
other.  Stations  in  one  dty  do  not 
compete  with  stations  in  another  city, 
such  that  advertisers  would  respond  to  a 
price  increase  in  one  city  by  shifting  to 
advertising  in  another  dty."  Similarly, 
program  acquisition  by  stations  occurs 
primarily  on  a  national  or  local  basis, 
making  the  regional  ownership  rules 
unnecessary  for  ensuring  competition  in 
the  program  acquisition  market.  Thus, 
the  only  significant  competitive  issue 
raised  by  die  regional  nile  is  the  degree 
to  which  it  may  inddentally  prevent 
some  acquisitions  of  broadcast  stations 
that  serve  substantially  the  same  area 
and  the  compete  directly  in  local 
markets.**  DO)  noted,  however,  that  the 
Commission's  "duopoly"  and  "one-to-a- 
market"  rules  address  most  possible 
problems  of  concentration  in  local 
markets,  and  concluded  that  any 
competitive  protection  that  might  be 
afforded  by  the  regional  ownership 
limitations  appears  to  be  minimal 

18.  Citizens  contended,  however,  that 
the  increasing  number  of  media  voices 
has  not  allayed  the  concerns 
underpiiming  the  regional  concentration 
of  control  provisions.  In  this  connection. 


■•  Sm  00|  cooMiMnU,  It  &  While  0O|  doM  not 
nCdade  tb*  thaoratical  pouibility  that  ragkNul 
coocantntion  could  enhanca  a  multiple  •wnar'* 
power  in  a  local  marlLat  it  ftnda  no  evidaiica  that 
tfaia  riak  is  algnificant 


it  submitted  a  limited,  five  market  study 
which  purports  to  show  a  trend  toward 
increasing  regional  concentration.  After 
analyzing  this  submission,  we  are  not 
persuaded  that  it  accurately  reflects 
regional  market  conditions  in  terms 
relevant  to  our  analysis  in  this 
proceeding.  Moreover,  even  if  we  were 
to  accept  the  study  at  face  value,  we  do 
not  believe  that  it  supports  the 
conclusion  that  the  regional  ownership 
restrictions  of  our  rules  should  be 
retained.  First,  assuming  that  Citizens' 
market  analysis  is  correct,  diversity — 
defined  as  the  number  of  independent 
voices  (each  multiple  owner  counting 
once) — has  generally  not  been  harmed 
in  the  markets  reviewed.  Of  the  five 
markets  examined  by  Citizens,  the 
number  of  independent  voices  declined 
only  in  Twin  Falls,  Idaho,  and  then  only 
by  one  voice  in  ten  years.  In  all  other 
maricets.  the  number  of  independent 
voices  remained  the  same  or  increased 
during  the  study  period.  This  was  so 
because,  even  though  the  number  of 
multiple  owners  rose  and  the  average 
number  of  stations  held  by  each  multiple 
owner  also  rose,  the  increase  in  the 
number  of  broadcast  outlets 
compensated  for  this  change. 

19.  Periiaps  most  damaging,  however, 
is  Citizens'  failure  to  include  in  its 
concentration  analysis  significant 
additional  media  outlets  available  to  the 
pubUc  in  the  studied  markets.  By 
omitting  noncommercial  broadcast 
stations,  for  example.  Citizens  ignores 
the  significant  contribution  to  diversity 
that  these  entities  make  in  the  markets 
where  they  are  available.  Indeed,  in 
three  (Detroit,  Rochester  and  San  Diego) 
of  the  five  markets  studied  by  Citizens, 
there  are  three  or  more  operating 
noncommercial  broadcast  stations  (data 
from  Broadcasting/Cablecasting 
Yearbook.  1983).  Similariy,  Qtizens' 
study  does  not  account  for 
nonbroadcast  outlets  and  the  role  these 
facilities  play  in  enhandng  the  diversity 
of  viewpoints  available  to  the  public. 
Cable  television,  for  example,  is 
available  in  each  of  the  markets 
evaluated  by  Citizens,  with  penetration 
rates  approximating  50%  in  three  of  the 
five  maiicets  (data  from  Television 
Markets  and  Rankings  Guide,  1982- 
1983).  Further,  all  of  the  studied  markets 
except  Great  Falls,  Montana,  are  served 
by  MDS  (data  as  of  December  31, 1983, 
from  Paul  Kagan,  Multicast,  March  4. 
1983).  When  these  other  media  outlets 
are  included,  as  is  appropriate  for  our 
analysis,  we  find  that  the  level  of 
diversity  in  the  studied  markets  has 


increased  over  time,  not  decreased  as 
suggested  by  Citizens.** 

20.  Effect  of  Other  Multiple 
Ownership  Limitations.  In  reexamining 
the  need  for  our  regional  concentration 
of  control  provisions,  it  is  critically 
important  to  recognize  that  the 
Commission's  other  multiple  ownership 
rules,  particularly  its  local  market 
restrictions,  will  continue  to  restrain 
group  ovraership,  often  more  stringentiy, 
in  many  situations  that  would  have  been 
subject  to  the  regional  limitations. 
Moreover,  this  "overlap"  of  the  local 
and  regional  rules  most  often  occurs  in 
"core  market"  areas,  where  our  concern 
for  diversity  and  economic  competition 
is  most  intense. 

21.  Specifically,  the  "duopoly"  rule 
prohibits  the  common  ownership, 
operation,  or  control  of  two  broadcast 
stations  in  the  same  service  whose 
relevant  contours  overlap  [i.e.,  1  mV/m 
contour  for  AM  and  FM  stations,  and 
Grade  B  contour  for  television 
stations).*" Significantly,  the  "duopoly" 
rule  is  not  limited  in  effect  to  a  local 
area  but  also  may  prohibit  the  common 
ownership  of  two  stations  in  excess  of 
100  miles  apart  depending  upon  the 
class  of  the  station  or  size  of  its 
facilities.*'  In  fact,  because  the 
"duopoly"  contours  may  extend  well 
beyond  a  station's  community  of  license, 
they  were  originally  objected  to  by  the 
commenters  in  Docket  No.  14711  as 
imposing  "unrealistically  wide 
separations  between  co-owned  stations, 
the  separations  having  little  relation  to 
the  service  actually  rendered."  **  We 
further  note  that  the  "duopoly"  contours 
are,  with  one  exception.**  the  same  as 


"We  alao  note  that  Cilizent'  study  utilized 
Arititron's  "Area  of  Dominant  Influence"  as  a  basis 
for  defining  the  markets  it  reN-iewed.  The 
Commission  has  previously  found  that  thia 
approach  presents  serious  difficulties  in  the  context 
of  BnalyTii>g  regional  concentration  of  control 
issues.  See  First  Report  and  Order  in  Docket  Na 
20648.  63  FCC  2d  824.  828  (1S77). 

"Sections  73.35(a).  73J40(aXl).  aad  73.B3e(a)(l) 
of  the  Commission's  Rtdea. 

*'For  example,  the  predicted  Grade  B  contour  of  a 
television  station,  utilizing  maxhnum  facilities,  may 
extend  eo  to  80  miles.  See  It  73.014  and  73.683  ef 
the  Commission's  Rules.  Similarly,  a  Qass  C  FM 
station  with  naximum  facilities  has  a  predicted  1 
mV/m  contour  extending  approximately  57  milee. 
See  RepoH  and  Order  In  BC  Docket  80-aa  04  FCC 
2d  152. 183  (1863)  Finally,  a  non-directional  AM 
station  at  maximum  facilities,  using  median 
frequencies  and  conductivities,  as  well  as  a  quarter- 
wave  antenna,  may  have  a  1  mV/m  service  contour 
extendii^  about  85  miles.  See  Section  73.1S4  of  the 
Commission's  Rules,  graph  12. 

"Report  and  Order  In  Docket  14711, 45  FCC  1470. 
1«3  (1904). 

"The  exception  is  for  AM  stations.  The 
"duopoly"  rule  uses  the  1  mV/m  coptour  for  AM 
Btations  while  the  regional  concentrethm  rule  uses 
the  0.S  mV/m  contour. 
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they  are  for  the  current  "fixed"  regional 
concentration  rule,  thus  indicating  some 
similarity  in  the  scope  of  both  rules.  We 
believe  that  the  often  wide  separations 
between  commonly  owned  stations 
necessitated  by  these  "duopoly" 
contours  will  continue  to  enhance 
diversity  of  voices  and  economic 
competition,  and  as  a  result,  will  act  as 
an  appropriate  safety  net  in  many 
instances. 

22.  Similarly,  diversity  and 
competition  concerns  in  "cross-service" 
situations  will  remain  the  subject  of  the 
"one-to-a-market"  rule  which  limits 
common  ownership,  operation,  or 
control  within  a  given  market  to  one 
commercial  AM-FM  combination,  or 
one  commercial  television  station,  or 
one  daily  newspaper.'*  In  addition,  our 
concerns  with  promoting  diversity  are 
served  by  the  "diversification"  criteria 
under  which,  is  a  comparative  hearing 
between  two  or  more  applicants  for  a 
broadcast  station,  an  advantage  is  given 
to  the  applicant  with  the  least  amount  of 
other  media  interests.'*  Finally,  we  note 
that  pursuant  to  the  recently  added 
Section  309(i)(3)(A)  of  the 
Communications  Act,  in  those  mass 
media  services  in  which  lotteries  are 
used  to  select  among  competing 
applicants,  a  "significant"  preference  is 
granted  to  applicants  that  would 
increase  diversification  of  ownership  of 
the  media  of  mass  communications." 

Costs  of  Regional  Ownership 
Limitations 

23.  Against  the  need  for  regional 
ownership  restrictions  as  a  means  of 
ensuring  diversity  and  economic 
competition,  which  we  believe  is 
strongly  attenuated  by  the  marketplace 
developments  we  have  outlined  above 
and  by  the  continued  applicability  of  our 


'*  See  n.30,  supra.  An  exception  is  provided  for 
UHF  televlBion  stations,  applications  for  which  are 
handled  on  a  case-by-case  basis.  See,  e.g.. 
Television  Corporation  of  Virginia,  68  FCC  2d  1161 
(1978);  and  Jersey  Cape  Broadcasting  Corporation. 
85  FCC  2d  654  (1981).  recon.  denied,  89  FCC  2d  964 
(1962).  However,  requests  for  waiver  of  the  "one-to- 
a-market"  rule  involving  VHF  television  stations 
and  aural  facilities  have  been  granted  only  in 
extremely  limited  situations.  See.  e.g..  Combined 
Communications  Corporation,  21  R.R.  2d  441  (1971); 
and  United  Artists  Croup,  44  R.R.  2d  1637  (1978). 

"  Policy  Statement  on  Comparative  Broadcast 
Hearings.  1  FCC  2d  393.  394-95  (1965). 

»•  As  previously  mentioned,  this  lottery 
mechanism  is  curreiitly  being  used  to  grant 
applications  in  the  low  power  television  service.  In 
particular,  applicants  whose  owners  in  the 
aggregate  hold  50%  or  more  of  the  ownership 
interest  in  no  other  media  of  mass  communications 
receive  a  preference  of  2:1.  Applicants  whose 
principals  own  50%  or  more  of  the  ownership  in  one, 
two,  or  three  other  media  of  mass  communications 
obtain  a  preference  of  1.5:1.  Sections  1.622(i)(2)  and 
(3)  of  the  Commission's  Rules.  See  also  Second 
Report  and  Order  in  Gen.  Docket  81-766. 48  FH 
27182.  published  June  13. 1963. 


local  market  rules,  we  must  balance  the 
clear  costs  which  these  restraints 
involve.  These  include  both 
administrative  costs  related  to  the 
substantial  difficulties  the  Commission 
has  encountered  in  devising  a  woiicable 
and  administerable  rule,  and 
opportunity  costs  involving  foregone 
service  or  economic  efficiencies  that 
might  have  contributed  to  our  diversity 
and  economic  competition  goals. 

24.  Administrative  Costs.  We 
explained  at  considerable  length  in  the 
Notice  the  problems  that  have  been 
presented  by  the  current  "fixed"  rule  in 
terms  of  its  accuracy  and  consistency  as 
a  reliable  indicator  of  concentration 
concerns."  We  noted  the  severely 
anomalous  results  which  it  has 
precipitated  and  questioned,  therefore, 
its  continued  viability.  The  commenting 
parties  agreed  nearly  imanimously  with 
our  characterization  of  the  "fixed"  rule 
as  an  arbitrary  and  unworkable 
standard  and  nothing  presented  in  the 
record  herein  persuades  us  to  the 
contrary.'* 

25.  The  specific  administrative  costs 
produced  by  the  arbitrary  nature  of  the 
"fixed"  rule  are  apparent  from  the  filings 
of  parties  seeking  waiver  of  its 
provisions.  Such  requests  often  focused 
on  the  failure  of  the  "fixed"  rule's 
simplistic  "contour  overlap"  and 
"geographic  proximity"  criteria  to 
consider  such  factors  as  the  number  of 
competing  media  outlets  and  the  sizes  or 
classes  of  stations  involved.  Thus, 
Commission  resources  were  frequently 
devoted  to  analyzing  detailed  waiver 
requests  in  addition  to  the  rule's  explicit 
requirements.  The  only  gain  from  this 
substantial  administrative  effort  has 
been  inconsistent  and  questionable  case 
results.  The  rigid  character  of  the 
"fixed"  rule  has  also  precipitated 
informal  objections  and  petitions  to 
deny  in  numerous  cases  where  the  rule 
did  not  technically  apply,  causing  the 
Commission  to  substantively  add^ss 
the  question  of  whether  grant  of  a 
specific  application  would  present 
regional  concentration  problems.  See, 
e.g..  Millard  V.  Oakley.  45  R.R.  2d  661 


*''  Notice  of  Proposed  Rule  Making  in  MM  Docket 
No.  84-19,  49  FR  at  2461-82. 

**  Noting  that  ail  rules  are  arbitrary  to  some 
extent,  Geller  and  Cititens  argued  that  the 
anomalous  results  produced  by  the  current  rule  are 
primarily  a  result  of  the  Commission's  inflexible 
approach  to  waiver  of  the  rule's  rigid  "minimum 
distance"  and  "contour  overlap"  criteria.  A  more 
liberal  waiver  policy,  they  contended,  would  cure 
these  deficiencies  while  retaining  a  workable  rule. 
The  problem  with  this  argument  is  that  it  effectively 
requires  a  return  to  the  case-by-case  approach  to 
regional  concentration  issues,  the  very  mechanism 
that  the  Commission  rejected  as  too  unpredictable 
and  burdensome  when  it  adopted  the  "fixed" 
standard. 


(1979):  and  Acadian  Television 
Corporation.  51  R.R.  2d  743  (1982). 

26.  We  also  observed  in  the  Notice 
that  the  ad  hoc  method  of  evaluating 
regional  concentration  issues,  which  the 
Commission  utilized  prior  to  adopting 
the  "fixed"  rule,  had  imposed 
substantial  costs  of  its  own."  For 
example,  applicants  often  felt  compelled 
to  conduct  extensive  media  surveys  to 
convince  the  Commission  that  the  public 
interest  would  be  served  by  grant  of 
their  applications.  The  Commission's 
staff,  in  turn,  expended  a  substantial 
amount  of  time  in  evaluating  these 
studies,  as  well  as  subsequently  filed 
amendments.  The  development  of  this 
media  survey  technique  reflected  the 
inherent  unpredictability  of  the  case-by- 
case  approach  and  the  generalized 
business  uncertainty  it  produced  for 
prospective  broadcast  applicants  since, 
even  though  most  applications  were 
ultimately  granted,  parties  were  never 
sure  of  the  significance  attached  to  the 
various  factors  weighed  by  the 
Commission.  Again,  we  can  find  no 
basis  in  the  record  to  alter  our  initial 
view  of  this  matter.*" 

27.  Opportunity  Costs.  Our  regional 
ownership  rules  also  impose  significant 
costs  on  the  broadcast  industry  and, 
ultimately,  on  the  public  which  conflict 
with  the  rule's  underiying  purposes  of 
promoting  economic  competition  and 
diversity  of  voices.  For  example,  an 
owner  of  a  broadcast  station  may  be 
precluded  fix>m  improving  its  facilities, 
thereby  reaching  a  larger  audience, 
because  the  rule  would  be  violated.  In 
some  instances,  this  has  prevented  a 
first  daytime  or  nighttime  service  which 
itself  would  have  served  directly  our 
diversity  and  competition  objectives. 
Piedmont  Service  Corporation,  68  FCC 
2d  992  (1978). 

28.  Of  equal  importance,  regional 
ownership  restrictions  preclude 
broadcasters  from  realizing  the  potential 
pubUc  interest  benefits  fit)m  the  multiple 
ownership  of  stations  on  a  regional 
basis.**  In  particular,  joint  ownership 


»•  Notice  of  Proposed  Rule  Making  in  MM  Docket 
No.  64-19.  49  FR  at  2479. 

*'  Citizens  suggested  various  alternative  rule 
formulations  as  a  substitute  for  outright  repeal  of 
the  regional  concentration  of  control  provisioiu. 
Citizetu  offered  no  explanation,  however,  as  to  how 
these  approaches  might  improve  upon  the 
difficulties  we  have  found  inherent  in  such  rule*. 

*>  The  comments  submitted  by  S.  Besen  and  L. 
Johnson,  prepared  for  the  Rand  Corporation, 
evaluate  empirical  studies  that  attempt  to  determine 
the  effect  of  multiple  ownership  in  the  broadcasting 
industry.  While  they  state  that  the  evidence  is  not 
definitive,  these  studies  conclude  that  the 
economies  to  be  derived  from  joint  operation  are 
not  large.  Besen  and  Johnson  state,  however. 

that  in  particular  aituations,  tubatantial 

Cooliniwd 
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may  create  operating  efficiencies,  or 
economies  of  scale,  tliat  lower  the 
multiple  owner's  production  costs  and 
thus  permit  it  to  diannel  saved 
resources  into  other  areas  such  as 
programming.  This  may  result  in  the 
acquisition  of  better  quality 
programming  that  has  not  been 
previously  available  in  a  given  market. 
Furthermore.  ■  multiple  owner  may  have 
improved  access  to  capital,  thus 
enabling  it  to  upgrade  an  existing 
broadcast  facility  or  activate  an 
allocation  that  has  been  unused  for  a 
long  period  of  time.  See.  e.g..  Windmill 
BroadcasUng  Co..  44  R.R.  2d  475  (1978): 
and  Meyer  Broadcasting  Co.,  42  RJl.  2d 
339  (1978).  A  multiple  owner  may  also 
have  greater  research  and  development 
capabilities  and  thereby  increase  the 
potential  for  technological  innovation  in 
the  industry. 

29.  Similarly,  the  larger  audience  and 
advertising  bases  available  to  a  multiple 
owner  may  enable  such  an  entity  to 
produce  or  to  acquire  programming  that 
each  station,  acting  separately,  could 
not.  For  example,  joint  ownership  may 
facilitate  the  creation  of  a  regional 
newsgathering  and  public  information 
capability,  which  could  enhance  service 
to  the  public  The  economies  generated 
by  multiple  ownership  may  even  be 
sufficient  to  facilitate  the  creation  of 
new  regional  networks,  with  the 
resources  to  provide  programming  of 
special  regional  interest  This 
programming  may  be  of  an 
informational,  sports,  or  entertainment 
nature.  Fiulhermore,  the  development  of 
regional  networking  may  foster 
competition  with  the  established 
national  television  networks,  which 
could  be  beneficial  to  the  public. 

Conclusion 

30.  We  believe  that  the  significant 
expansion  in  both  broadcast  and  non- 
broadcast  media  voices  documented 
herein  substantially  alters  the  delicate 
balance  of  competing  interests  that 
imderlies  the  current  regional 
concentration  of  control  provisions.  In 
our  view,  this  development,  taken 
together  with  the  effectiveness  of  our 
other  multiple  ownership  rules  in 
preventing  adverse  diversity  and 
economic  competition  effects  in  regional 
markets,  convinces  us  that  the  clear 
costs  associated  with  our  regional 
ownership  limitations  are  no  longer 
warranted.  Accordingly,  we  shall  delete 
these  provisions  in  their  entirety. 


31.  Pursuant  to  the  requirements  of 
section  803  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  803,  a  final  regulatory 
flexibility  analysis  has  been  prepared 
and  is  attached  hereto  as  Appendix  B. 

32.  Accordingly,  it  is  ordered  that,  Part 
73  of  the  Commission's  Rules  and 
Regulations  is  amended,  effective  June  7. 
1984,  as  set  forth  in  Appendix  A. 

33.  It  is  further  ordered  that,  the 
petition  for  reconsideration  or 
clarification  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
Docket  No.  20548,  67  FCC  2d  54  (1977). 
filed  by  Great  Trails  Broadcasting 
Corporation,  is  dismissed.** 

34.  It  is  further  ordered  that,  this 
proceeding  is  terminated. 

35.  It  is  further  ordered  that,  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  printed  in  the  FCC  Reports. 

38.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i), 
303(g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

37.  For  further  information  concerning 
this  proceeding,  contact  Andrew  J. 
Rhodes,  Mass  Media  Bureau  (202)  632- 
7792. 

Federal  Communications  Commission. 
Wiliiam  |.  Tricaricc 
Secretary. 

Appendix  A 

47  CFR  73.3555  is  amended  by 
removing  paragraph  (e)  and 
redesignating  paragraph  (f)  as  paragraph 
(e)  and  paragraph  (g)  as  paragraph  (f); 
by  removing  Note  7  in  its  entirety;  and 
by  revising  paragraph  (d)  to  read  as 
follows: 

S  73.3555    Multipls  Ownwslitp. 

(d)  No  license  for  an  AM.  FM.  or  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  such  party,  or  any 
stockholder,  officer  or  director  of  such 
party,  directly  or  indirectly  owns, 
operates,  controls,  or  has  any  interest  ia 
or  is  an  officer  or  director  of  any  other 
broadcast  station  in  the  same  service,  if 
the  grant  of  such  license  would  result  in 
a  concentration  of  control  of 
broadcasting  in  a  maimer  inconsistent 
with  the  public  interest,  convenience,  or 


gain*  in  economic  tffidwicy  mi^t  mull  if  groupt 
were  permitted  to  expand  beyond  current  limits 
•  *  • .  [TTie  weight  of  existing  evidence)  does  not 
■•OMMrily  mean  that  in  all  cases  group  ownership 
coRfers  few  economic  benaflls."  Comment  at  32. 


♦•  Great  Trails'  petition,  and  responsive  pleadings 
filed  by  Group  One  Broadcasting  Co.  and  Lares 
Broadcasting  Corp..  raised  questions  concerning  tha 
AM-FM  exception  to  the  regional  concentration  of 
control  provisions  and  the  rights  of  stations 
"grandfathered"  under  these  provisions  to  make 
changes  in  their  facilities  which  would  otherwisa 
violate  the  rule.  These  pleadings  were  incorporated 
herein  by  tha  Notic*  in  this  proceeding.  49  FR  247S, 
2480  (IflSt).  In  view  of  our  action  in  this  Report  and 
Order  alifflinatlng  the  underlying  regional 
concentration  rule.  Great  Trails'  petition  and  its 
associated  pleadings  are  clearly  moot. 


necessity.  The  FCC,  however,  will  in 
any  event  consider  that  there  would  be 
such  a  concentration  of  control  contrary 
to  the  public  interest,  convenience  or 
necessity  for  any  party  or  any  of  its 
stockholders,  officers  or  directors  to 
have  a  direct  or  indirect  interest  in,  or 
be  stockholders,  officers,  or  directors  of, 
more  than  seven  AM,  seven  FM.  or 
seven  TV  broadcast  stations  (no  more 
than  five  of  which  may  be  in  the  VHF 
band). 


Appendix  B— Fmal  Regulatory 
Flexibility  Analysis 

/.  Need  for  and  Purpose  of  the  Rule 

The  piupose  of  the  Commission's 
regional  ownership  constraints  has  been 
to  promote  diversity  of  program  service 
and  economic  competition  on  a  regional 
basis  by  encouraging  diversity  in  the 
ownership  of  broadcast  facilities. 
However,  due  to  the  dramatic  increase 
in  the  number  of  broadcast  and  other 
media  outlets  that  has  occurred  in 
recent  years,  and  the  further  growth  in 
this  area  that  is  reasonably  anticipated 
in  the  near  future,  the  Commission  has 
determined  that  such  constraints  are  no 
longer  necessary  or  appropriate  to 
accomplish  these  goals.  Specifically,  the 
increase  in  the  number  of  media  outlets 
has  diluted  the  potential  influence  of 
any  single  broadcaster  and  has  resulted 
in  greater  economic  competition. 
Additionally,  regulatory  restraint  of 
regional  ownership  patterns  has 
imposed  significant  administrative 
costs.  The  existing  rule  has  proven 
arbitrary  and  inconsistent  in  its 
application,  while  the  former  ad  hoc 
approach  was  highly  unpredictable, 
creating  great  uncertainty  among 
applicants  and  significant  burdens  for 
the  Commission.  Further,  regional 
ownership  restrictions  impose 
appreciable  opportunity  costs.  Such 
provisions,  for  example,  can  prevent  the 
activation  of  unused  allocations  or  the 
improvement  of  existing  facilities  which 
would  provide  greater  diversity  and 
economic  competition.  These 
restrictions  can  also  preclude 
broadcasters  from  taking  advantage  of 
the  economies  of  scale  or  operating 
efficiencies  accruing  from  group 
ownership  of  stations  on  a  regional 
basis.  These  foregone  savings  could  be 
channeled  into  the  acquisition  or 
production  of  better  programming  or 
even  the  development  of  new  regional 
networks  which  would  benefit  the 
public  by  increasing  viewing  or  listening 
options.  Finally,  it  is  important  to  note 
that  the  Commission's  local  market 
ownership  limitations— such  as  the 


UM 


/  VaL  41.  No.  91  /  Wednetdiy.  May  9.  1IW4  /  Rrfe«  amd  RggaiatJom         11»77 


"duopoly"  and  "ona-to-aHiiariwt 
rules" — Bubstantiatty  awdap  Ihe 
regional  concentration  of  control 
provisions  and  will  continue  to  apply. 
Given  these  considetatkiiis,  the  benefits 
to  be  derived  from  continued  ragolation 
of  regional  owacship  pattnss  no  longer 
justify  the  costs  asaodatod  widi  aach 
provisions. 

//.  Flexibility  Issues  Raised  in  the 
Comments 

The  moat  significant  regulatory    . 
flexibility  issue  raised  in  the  comments 
was  the  impact  that  elimination  of 
regional  ownership  restrictions  would 
have  on  small  entities  that  own  and 
operate  broadcast  stations,  particularly 
in  small  radio  and  television  markets.  In 
this  regard,  we  do  not  believe  that 
elimination  of  these  provisions  will 
result  in  adverse  competitive  effects  on 
small  entities.  As  the  Department  of 
Justice  observed,  regional  ownership 
limitations  do  not  operate  in  markets 
relevant  to  anticompetitive  concerns. 
Specifically,  stations  compete  for 
advertising  revenue  on  local  and 
national  bases,  which  are  not  within  the 
scope  of  the  subject  provisions. 
Consequently,  elimination  of  these 
restraints  will  not  affect  competition 
within  these  local  and  national 
advertising  maiicets.  Similarly,  the 
program  acquisition  market  operates  on 
local  and  national  levels,  making 
regional  rules  unnecessary  to  ensure 
competition  in  the  purchasing  of 
programming.  Moreover,  other 
Commission  rules  and  policies  will  still 
be  in  place — including  the  "duopoly" 
and  "one-to-a-market**  rules — to  ensure 
that  in  the  relevant  local  markets, 
anticompetitive  group  ownership 
patterns  potentially  harmful  to  smaH 
broadcast  entities  do  not  develop. 
Finally,  we  note  that  elimination  of  the 
regional  concentration  of  control 
provisions  was  supported  by  small 
broadcasters,  as  well  as  larger  ones, 
who  believe  the  rules  are  unnecessary 
and  too  costly. 

///.  Significant  Alternatives  Considered 
But  Not  Adopted 

Two  significant  alternatives  were 
considered.  The  first  was  to  relax  the 
rule  by  using  smaller  "contours"  for 
measuring  overlap.  The  second  was  to 
replace  the  rule  with  flexible  guidelines 
as  a  basis  for  reviewing  the  proposed 
acquisition  of  broadcast  stations.  These 
alternatives  were  both  rejected  because 
no  persuasive  demonstration  was  made 
of  a  need  for  continued  regulatory 
intervention  that  would  justify  the  costs 
which  these  provisions  would  impose. 


Such  costs  include  boA  the  iqipoitonity 
and  admiaiatrative  costs  discussed 
above.  With  regard  to  administrative 
costs  in  particidar.  the  first  ahemative 
does  not  appear  appreciably  different 
fivm  the  existiqg  nde  and  would  seem 
just  as  likely  to  produce  aiiritrary  and 
inconsistent  results,  wAiie  tha  second 
alternative  would  again  return  us  to  a 
case-by-case  approach,  with  its  inherent 
uncertainty  and  substantid 
administrative  burdens. 
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AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  editorially 
amends  various  sections  of  the 
Commission's  rules  in  the  Aviation  and 
Maritime  Services.  It  deletes  obsolete 
language,  clarifies  vague  wording, 
corrects  errors,  and  makes  other  minor 
editorial  changes.  This  action  was 
undertaken  to  i^date  the  existing  rules. 
This  action  is  intended  to  simpli^  the 
rules  and  delete  outdated  provisions. 
EFFECTIVE  OATE  April  24. 1964. 
FOR  FURTHER  NIFORMATION  CONTACT: 
Ridiard  Feser,  Private  Radio  Bureau. 
(202)  632-7175. 

List  of  Subjects  in  47  CFR  Parts  81,  as. 
and  87 

Radio. 
Order 

In  tlie  matter  of  editorial  amendment  of 
Parts  81, 83,  and  87  of  the  rules. 
Adopted:  April  Za  1084. 
Released:  April  24, 1984. 

1.  We  are  editorially  amending  a 
niunber  of  sections  of  Parts  81,  83,  and 
87  of  the  Commission's  rules  to  delete 
obsolete  language  and  sections,  to 
clarify  unclear  language  to  make  minor 
editorial  changes,  and  to  correct  errors. 


Chmnd  dMiQnAlor 


S  81.623    [Amandad] 

4.  In  §  81.623  paragraph  (b)  is 
removed. 


The  affected  sectioDS  are:  li  M.S, 
81.131. 81.356, 81.623.  83.151,  83.155. 
83.322. 83.353. 83.359. 83J65. 83.446, 
83.484. 874. 87.251. 87.437. 

2.  Aufliority  for  diis  action  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i)  and  303(r)  and 
§  0.231(d)  of  the  Commissioa's  rules. 
Since  die  amendment  is  editorial  in 
nature,  the  public  notice,  procedure,  and 
effective  date  provisions  of  5  USXl  553 
do  not  apply. 

3.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Richard  Feser,  telephone  (202)  632-7175. 

4.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendments  set  forth  in 
the  attached  Appendix  are  adopted 
effective  April  24, 1984. 

Federal  Commuiiicatioos  Commission. 
Edwwd  J.  Midul. 
Managing  Director. 

Appendix 

Parts  81. 83,  and  67  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

S81.S    [AnMfidad] 

1.  In  §  81.5  paragraphs  (f)  and  (g)  are 
removed. 

2.  In  I  81.131,  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 


{81.131 


frequency 


(b)  Authorized  frequency  tolerances 
for  coast  stations  operating  on 
frequencies  below  30  MHz  and  for 
marine  utility  stations: 

***** 

3.  In  §  81.356  the  heading  for  the  table 
of  fi«quencies  in  paragraph  (a)  is 
revised  to  read  as  follows: 

§61.356    AasignaMa frequendas In Iha 
band  156-162  MHz. 

(a)  *  •  • 


Frtqinncy  (MHi) 


PoMs  of 


COMl 


Ship 


CondMons 
otuw 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83.151,  including  the 
heading,  is  revised  to  read  as  follows: 
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in.151    CtaMHteHlonolopwator 


(a)  The  classes  of  commercial  radio 
operator  authorizations  for  the  Maritime 
Services  issued  by  the  Commission  are 
as  follows: 

(1)  First  Class  Radiotelegraph 
Operator  license. 

(2)  Second  Class  Radiotelegraph 
Operator  License. 

(3)  Third  Class  Radiotelegraph 
Operator  License. 

(4)  General  Radiotelephone  Operator 
License. 

(5)  Marine  Radio  Operator  Permit. 

(6)  Restricted  Radiotelephone 
Operator  Permit. 

(b)  The  following  license 
endorsements  are  affixed  by  the 
Commission  to  provide  special 
authorizations  or  restrictions. 

(1)  Ship  radar  endorsement  (First  and 
Second  Class  Radiotelegraph  Operator 
Certificates,  General  Radiotelephone 
Operator  License). 

(2)  Six  months  service  endorsement 
(First  and  Second  Class  Radiotelegraph 
Operator  Certificates). 

|t3.1SS    [AmwMlMil 

2.  In  I  83.155.  paragraph  (c)  the  third 
line  is  corrected  by  changing  the  word 
"or"  to  "of  after  "Part  U". 

i  83.322    [AiMndMi] 

3.  In  5  83.322(a).  the  third  word  in  the 
second  sentence  "sued"  is  corrected  to 
read  "used". 


S  83.353    (AiMfMtodl 

4.  In  i  83.353,  paragraph  (d)  is 
amended  by  changing  the  last  two 
words  to  read  "these  frequencies" 
instead  of  "this  frequency". 


§83^9    [AiMndMl] 

5.  In  J  83.359,  paragraph  (a)  is 
amended  at  Channel  63.  listed  under  the 
sub-heading  Port  Operations  and 
Commercial,  to  read  "156.175"  in  the 
"ship"  column,  instead  of  "156.075". 

S83.36S    (AnMnctodl 

6.  In  9  83.365  paragraph  (a)(4)  is 
amended  by  adding  a  comma  after  the 
word  "practicable",  changing  the  word 
"safely"  to  "safety"  in  the  third  sentence 
and  changing  the  frequency  shown  in 
line  11  to  read  2182  kHz  instead  of  2182 
kHz. 

§83.446    (AmwKtodI 

7.  In  §  83.446  paragraph  (a)(3)  is 
amended  by  changing  the  rule  section  at 
the  end  of  the  paragraph  to  read 
"83.553"  instead  of  "83.533". 

8.  Section  83.484  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

S  83.484    RadiotctephorM  transmmsr. 

(h)  The  automatic  device  for 
generating  the  radiotelephone  alarm 
signal  shall  be  tested  weekly  on 
frequencies  other  than  the 
radiotelephone  distress  frequency  using 
an  artificial  antenna. 

PART  87-AVIATION  SERVICES 

1.  Section  87.5  is  amended  to  revise 
the  definition  of  "Ground  radio  station": 

S87.5    DvflnMon Of tamts. 

Ground  radio  station.  Any  radio 
station  on  the  ground,  except  for  Civil 
Air  Patrol  stations,  equipped  or  engaged 


in  radiocommunication  or  radio 
transmission  of  energy. 


S  87.251    [AmMMtod] 

2.  In  8  87.251  paragraph  (c)  is 
amended  by  substituting  the  word  "not" 
for  the  word  "no"  in  the  third  sentence 
before  the  words  "introduce  a  safety 
hazard". 

987.437    [Amandad] 

3.  In  9  87.437  paragraph  (a)  is 
amended  by  adding  an  "s"  to  the  first 
word  in  the  first  sentence  to  read 
'Transmissions". 

Subpart  P— {Corrected! 

4.  The  heading  for  Subpart  P  is  revised 
to  read:  "Radionavigation  Land  Test 
Stations". 

|FR  Doc  84-12432  FU«<I  *-»-•♦;  8.-«  •m) 
BILUNO  COOC  STIKOI-a 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

50  CFR  Part  250 

Fisheriee  lu>an  Fund  Procedurea; 
Avallabte  Raherfee  Loans  and  Open 
Season  for  Applicationa 

Correction 

In  FR  Doc.  84^11296  beginning  on  page 
18072  in  the  issue  of  Thursday.  April  26, 
1984,  make  the  following  correction  on 
the  Separate  Part  Cover  on  page  18071, 
the  page  preceding  the  document: 
Remove  ";  Final  Rule"  from  subject 
caption. 
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Proposed  Rules 


Fa<ianl  Bflgbtar 
VoL  «.  Na  Bl 
Wednesday,  May  8,  lflB4 


This  SMtion  of  ttM  FEDERAL  REGISTER 
contains  noticM  to  the  public  of  the 
proposed  issuance  of  rules  and 
reguiations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  pertidpete  in  the  rute 
making  prior  to     the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(File  No.  812  3106] 

Peabody  Bamas,  Iik^  Propotad 
Conaant  Agfaamanl  With  Analyaia  To 
Aid  Pulilic  Commant 

AOCNCV:  Federal  Trade  Commission. 
AcnON:  Proposed  Consent  Agreement. 

SlMMMANv:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require  a 
Mansfield,  Ohio  manufacturer  and  seller 
of  sump  and  sewage  pumps  and  pump 
systems,  among  other  things,  to  cease 
offering  a  warranty  whose  duration  is 
measured  from  the  date  of  manufacture, 
unless  the  warranty  coverage  extends 
for  3  years  from  the  date  of 
manufacture,  or  the  company  clearly 
discloses  in  die  warranty  either  the 
date  the  product  was  manufactured,  or 
an  explanation  as  to  how  a  customer 
can  discover  the  date  of  manufacture. 
Any  representation  that  a  product's 
warranty  coverage  nms  for  a  certain 
length  of  time  would  be  prohibited, 
unless  the  warranty  will  actually  be  in 
effect  for  that  period.  The  order  would 
also  require  the  manufacturer  to  treat 
every  claim  for  warranty  service  made 
within  12  mcmths  of  installation  as 
timely,  regardless  of  the  product's  date 
of  manufacture,  if  the  warranty 
document  is  not  in  compliance  with  this 
order  issue  warranties  that  comply  with 
the  Magnuson-Moss  Warranty  Act;  and 
send  a  notice  explaining  the  revision 
and  changes  in  the  company's  warranty 
policy  and  documents  to  it  dealers  and 
distributors. 

OATi:  Comments  must  be  received  on  or 
before  July  9. 1984. 

AOOmss:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary, 
Washington.  D.C  2056a 


FOH  niRTHeR  MPORMATION  contact: 

FTC/PM,  Christopher  R.  Brewster. 
Washington.  D.C.  20580.  (202)  52^-1642. 
SUPPLEMENTARY  INFONMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
46  and  {  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  {  4.9(b)(14)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(14)). 

list  of  Subjects  in  16  CFR  Part  13 

Pump  systems.  Trade  practices. 

hi  the  matter  of  Peabody  Barnes,  Inc.,  a 
corporation:  File  No.  812  3106,  agreement 
containing  consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Peabody 
Barnes,  Inc.,  a  corporation,  and  it  now 
appearing  that  Peabody  Barnes.  Inc. 
("proposed  respondent"),  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Peabody  Barnes.  Inc..  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that 

1.  Proposed  respondent  Peabody 
Barnes,  Inc.,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Ohio,  with  its  office  and  principal  place 
of  business  located  at  1651  North  Main 
Street.  Mansfield,  Ohio  44902. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  die 
validity  of  the  order  entered  pursuant  to 
this  agreement 


4.  This  agreement  ihall  not  become 
part  of  die  public  reoard  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  CommissioiL  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  die  draft  of 
complaint  conten^ilated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  diereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  die 
Commission  wrill  take  such  action  as  it 
may  consider  appropriate,  or  the 
Commission  may  issue  and  serve  its 
complaint  (in  muh  bum  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  die 
proceeding. 

5.  This  agreement  is  for  setdement 
purposes  OHoly  and  does  not  constitute 
an  admission  by  pnqxised  respondent 
that  the  law  has  been  violated  aa 
alleged  in  the  draft  of  complaint  hen 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequenUy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  <tf  (  2.94  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent  (1)  iMoe  its  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  mtered.  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  he  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  die  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  confilaint  and  order 
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contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued  it 
will  be  required  to  Rle  one  or  more 
compliance  reports  shonving  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
Rnal. 

Order 


It  is  ordered  that  respondent  Peabody 
Barnes.  In&,  a  corporation,  its 
successors  and  assigns,  and 
respondent's  o^icers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or 
distribution  of  any  pump  or  pump 
system  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

A.  Offering  on  any  such  pump  or 
pump  system  a  warranty  whose 
duration  is  measured  from  date  of 
manufacture,  unless: 

1.  The  period  measured  from  date  of 
manufacture  is  at  least  36  months,  and 

2.  Respondent  discloses  clearly  and 
conspicuously  in  the  warranty  document 
either 

a.  The  date  of  manufacture  of  the  item 
warranted,  or 

b.  An  explanation  of  how  a  customer 
can  discover  the  date  of  manufacture 
from  a  simple  visual  ins(>eciion  of  the 
item,  exclusive  of  packaging. 

B.  Representing,  directly  or  by 
implication,  that  a  warranty  on  any  such 
pump  or  pump  system  runs  for  a  certain 
period  (e.g.,  by  calling  it  a  one-year 
warranty),  unless  the  warranty  on  that 
item  will  actually  be  in  effect  for  that 
period  (beginning  on  the  date  of  sale  or 
installation  of  the  item,  unless  the 
representation  clearly  and 
conspicuously  states  otherwise). 

// 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  and 
respondent's  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  odier  device,  in  connection 
with  the  offering  for  sale,  sale  or 
distribution  of  any  pump  or  pump 
system  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended, 
shall  treat  every  claim  for  warranty 
service  made  within  12  months  of 
installation  as  timely,  regardless  of  the 
date  of  manufacture,  for  any  such  pump 


or  pump  system  sold  by  respondent 
prior  to  the  date  of  service  of  this  order 
with  a  warranty  document  not  in 
compliance  with  this  order. 

/// 

The  definitions  contained  in  section 
101  of  the  Magnuson-Moss  Warranty 
Act  (15  U.S.C.  2301)  shall  apply  to  the 
terms  used  in  this  Part. 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  and 
respondent's  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or 
distribution  of  any  consumer  product  in 
or  affecting  commerce,  do  forthwith 
cease  and  desist  from: 

A.  In  any  written  warranty, 
disclaiming  any  implied  warranty,  or 
modifying  any  implied  warranty  in  a 
manner  prohibited  by  section  108  of  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2308); 

B.  In  any  written  warranty  to  which 
the  rule  on  Disclosure  of  Written 
Consumer  Product  Warranty  Terms  and 
Conditions  (16  CFR  Part  701)  applies, 
failing  to  make  all  disclosures  required 
by  that  rule,  in  the  manner  and  form 
specified  therein,  and  as  that  rule  may 
be  amended,  including,  but  not  limited 
to,  all  disclosures  reqired  by 

SS  701.3(a)(8]  and  701.3(a](g)  of  that  rule. 

IV 

It  is  further  ordered  that,  within  30 
days  after  the  date  of  service  of  this 
order  respondent  shall  provide  notice  in 
writing  to  all  current  dealers  and 
distributors  of  any  of  respondent's 
products  who  are  known  tn  respondent, 
as  follows: 

A.  An  explanation  of  revisions  in  the 
current  warranty  documents  made  to 
comply  with  Parts  I.A..  III.A,  and  III.B  of 
this  order.  In  regard  to  Part  III.A  of  this 
order,  the  notice  shall  briefly  explain 
that  respondent's  warranty  no  longer 
contains  a  disclaimer  of  implied 
warranties;  that  respondent  recognizes 
that  in  some  cases  customers  may  have 
rights  in  addition  to  those  in  the  written 
warranty;  and  that  if  a  dealer  or 
distributor  believes  a  situation  may  call 
for  assistance  beyond  the  written 
warranty  terms,  or  if  a  customer 
requests  such  assistance,  the  matter 
should  be  referred  for  its  consideration. 

B.  A  statement  that  respondent  will 
honor  valid  warranty  claims  for  one 
year  after  installation,  regardless  of  date 
of  manufacture,  for  any  product 
distributed  prior  to  the  date  of  service  of 
this  order  with  an  unrevised  warranty 
document. 


C.  An  instruction  that  dealers  and 
distributors  refrain  from  stating  or 
implying  that  respondent's  warranty  on 
any  pump  or  pump  system  runs  for  a 
certain  period  (e.g..  by  calling  it  a  one- 
year  warranty),  unless  the  warranty  on 
the  item  will  actually  be  in  effect  for 
that  period  (beginning  on  that  date  of 
sale  or  installation  of  the  item,  unless 
the  representation  clearly  and 
conspicuously  states  otherwise). 


It  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  order  to  all 
of  respondent's  divisions  and  to  all 
present  and  future  personnel,  agents  or 
representatives  of  respondent  having 
responsibilities  with  respect  to  the 
subject  matter  of  this  order. 

VI 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (80)  days  after  service 
upon  it  of  this  order,  ffle  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Analysis  of  PropoMd  Consent,  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Peabody  Barnes.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Peabody  Barnes.  Inc.  (Peabody)  is  a 
leading  manufacturer  of  sump  pumps, 
sewage  pumps,  and  other  pumps  and 
pump  systems,  both  for  commercial  and 
for  residential  use.  The  complaint  and 
proposed  consent  order  concern  the 
written  warranties  that  Peabody  offers 
with  its  products. 

According  to  the  complaint,  Peabody 
offers  written  warrenties  on  most 


UM 
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products  that  run  for  one  year  from 
installation  or  eighteen  months  from 
manufacture,  whichever  comes  first  The 
complaint  alleges  that  Peabody  fails  to 
disclose  the  date  of  manufacture,  so  that 
customers  cannot  tell  for  how  long,  or 
even  if,  any  particular  product  is  under 
warranty.  The  complaint  also  alleges 
that  Peabody  misrepresents  that  it 
provides  buyers  with  a  one-year 
warranty,  but  that  a  substantial  number 
of  products  are  sold  with  less  than  a 
year  of  coverage,  or  no  coverage  at  all, 
under  the  warranty. 

The  complaint  also  alleges  that 
Peabody's  written  warranties  used  for 
consumer  products  contain  disclaimers 
of  implied  warranties,  and  fail  to 
contain  information  about  state  law 
warranty  ri^ts,  in  violation  of  the 
Magnuson-Moss  Warranty  Act. 

The  proposed  order  would  prohibit 
Peabody  from  using  date  of  manufacture 
to  calculate  warranty  duration,  unless 
the  period  from  date  of  manufactiu^  is 
at  least  three  years.  This  change  should 
result  in  nearly  all  buyers  receiving 
warranty  coverage  for  one  year  after 
purchase,  as  expected.  This  approach  is 
in  lieu  of  attempting  to  ensure  customer 
awareness  that  the  warranty 
accompanying  a  product  may  have 
partly  or  completely  expired  before 
purchase. 

Peabody  would  also  be  required  to 
disclose  in  its  warranty  materials  either 
a  product's  date  of  manufacture,  or  an 
explanation  of  how  to  discover  that  date 
from  the  serial  number  in  those 
instances  in  which  the  warranty  o^ered 
is  tied  to  the  date  of  manufacture.  In 
these  circiunstances,  the  Commission 
believes  that  informing  consumers  of  the 
warranty's  duration  through  a  coded 
date  in  the  serial  number  together  with 
an  explanation  of  how  to  read  the  code 
would  be  an  adequate  means  of 
disclosure.  Comment  is  solicited  on  the 
effectiveness  of  this  approach  and  the 
feasibility  of  other  approaches.  The 
Company  would  also  be  prohibited 
under  the  order  from  misrepresenting 
the  duration  of  its  warranties. 

The  order  would  also  require  Peabody 
to  honor  warranties  now  outstanding 
without  regard  to  the  clause  limiting 
their  duration  to  eighteen  months  from 
date  of  manufacture.  In  addition, 
Peabody  wquld  revise  its  warranty  to 
bring  it  into  compliance  with  the 
Warranty  Act.  Peabody  would  send 
notices  to  its  distributors  and  dealers 
explaining  these  changes  in  its  warranty 
policy  and  documents. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  ofHcial  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 

Secretary. 

Dissenting  Statement  of  Commissioner 
Fertschuk  in  Peabody  Bamas,  Inc. 

I  am  voting  against  this  consent 
agreement  because  it  fails  to  adequately 
address  the  fundamental  problem  with 
respondent's  marketing  practices.  Staff 
Initiated  this  investigation  because 
Peabody  failed  to  disclose  the  terms  of 
its  warranty.  While  the  warranty 
disclosed  that  it  ran  for  a  period  of  one 
year  from  purchase,  or  eighteen  months 
from  manufacture,  whichever  came  first, 
consumers  had  no  way  to  determine  the 
date  of  manufacture.  Thus,  consumers 
could  not  determine  warranty  duration 
before  sale.  The  evidence  demonstrates 
that  73  percent  of  Peabody's  pumps 
were  sold  with  less  than  one  year  of 
warranty  coverage,  and  14  percent  were 
sold  widi  no  warranty  whatsoever. 

To  settle  the  charges  that  Peabody 
offered  a  deceptive  warranty  and  failed 
to  disclose  a  material  term  in  its 
warranty,  the  Commission  has  accepted 
a  settlement  under  which  consumers 
still  will  not  be  able  to  determine  the 
length  of  warranty  coverage  before  the 
time  of  sale,  and  will  encounter  a 
complicated  code  in  order  to  determine 
it  after  sale.  I  would  reject  this  consent 
and  instruct  staff  to  negotiate  an 
agreement  which  at  a  minimum  permits 
consumers  to  determine  the  duration  of 
the  warranty  before  the  time  of  sale. 

(FH  Doc  M-1247S  PUed  »-«-M:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IS  CFR  Parts  4  and  12 
[Decfcat  Na  RM83-S6-000] 

Application  for  License,  Permit,  and 
Exemption  From  Licensing  for  Water 
Power  Projects;  Extension  of  Time  for 
Comments 

May  4, 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking; 

extension  of  comment  period. 

summary:  On  February  24, 1984.  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  applications  for 
Ucense,  preliminary  permit,  and 
exemption  from  licensing  for  water 
power  projects  (49  FR  8009,  March  5, 
1984).  "rhe  comment  period  is  being 


extended  at  the  request  of  the  United 

States  Environmental  Protection 

Agency. 

DATC  Comments  must  be  submitted  on 

or  before  May  14, 1984. 

AOORCM:  Submit  comments  to:  Office 

of  the  Secretary,  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street  N.E.,  Washington,  D.C 

20425. 

FOR  niRTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  202-357- 

8400. 

On  May  3, 1984,  the  United  States 
Environmental  Protection  Agency  (EPA) 
filed  a  motion  for  an  extension  of  time  to 
file  comments  in  response  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  February  24, 1984,  in 
the  above-docketed  proceeding.  The 
motion  states  that  the  EPA  requires 
additional  time  to  review  and  examine 
the  proposed  amendments  to  the 
Commission's  regulations. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  May  14, 1984. 
Kennedi  F.  Plumb, 
Secretary. 

pnt  Doc  S4-1ZS32  nied  5-S-M:  S:4S  anl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-1-FRL  2SS5-3] 

Approval  and  Promulgation  of 
implementation  Plans  of  Connecticut; 
Alternative  Emission  Reductions 

aoency:  Enviroimiental  Protection 

Agency  (EPA). 

action;  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
State  Implementation  Plan  revisions 
submitted  by  the  State  of  Connecticut. 
These  revisions  include  an  amendment 
to  Connecticut's  generic  bubble 
regulation  for  volatile  organic 
compounds  allowing  additional  sources 
to  comply  with  applicable  emission 
limitations  by  bubbling.  The  intended 
effect  of  this  action  is  to  propose 
approval  of  the  State's  request  to 
expand  the  scope  of  its  generic  bubble 
regulation.  This  action  is  being  taken  in 
accordance  with  Section  110  of  the 
Clean  Air  Act  EPA  is  also  proposing  to 
disapprove  a  separate  revision  to 
Connecticut's  generic  bubble  regulation. 
DATES:  Comments  must  be  received  on 
or  before  June  8, 1984. 
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Comments  may  be  mailed 
to  Harley  F.  Laing.  Director.  Air 
Management  Division,  Room  2313,  IFK 
Federal  Bldg..  Boston,  MA  02203,  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  nonnal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2313.  IFK  Federal  Bldg.,  Boston,  MA 
02203  and  the  Department  of 
Environmental  Protection,  State  Offie 
Bldg..  Hartford.  CT  06162. 
worn  FURTHCII  INFOmiATION  CONTACR 
Marcia  L  Spink.  (617)  223-4868.  FTS 
223-4868. 
SUPMBMgfTAIIV  MFOflMATION:  On 

September  19. 1983  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  submitted  revisions  to  its  State 
Implementation  Plan  (SIP)-  The  revisions 
include  amendments  to  Connecticut 
Regulation  19-508-20(cc}.  "Alternative 
Emission  Reductions."  This  regulation  is 
more  commonly  referred  to  as 
Connecticut's  generic  volatile  organic 
compound  (VOC)  bubble  regulation. 
EPA  originally  approved  Connecticut's 
generic  VOC  bubble  regulation  on  lune 
7. 1982  (47  FR  24552). 

The  revisions  submitted  on  September 
19. 1983  add  two  regulations  to  the  list  of 
those  Connecticut  VOC  regulations  that 
may  be  met  by  bubbling.  EPA  is 
proposing  to  approve  the  addition  of  one 
of  the  regulations  and  to  disapprove  the 
addition  of  the  other. 

As  part  of  its  1982  SIP  revision  for 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone. 
Connecticut  adopted  Regulation  19-508- 
20(ee).  This  regulation  requires  all 
stationary  sources  with  actual  VOC 
emissions  equal  to  100  tons  per  year 
(TPY)  or  more  to  employ  reasonably 
available  control  technology  (PACT) 
unless  already  subject  to  RACT  under 
SIP  regulations  specific  to  their  source 
categories. 

Sources  subject  to  Connecticut 
Regulation  19-508-20(ee)  must  have 
RACT  defined  and  imposed  on  a  case 
by  case  basis.  Once  RACT  has  been 
determined  for  a  subject  source,  it  must 
be  submitted  and  approved  as  a  revision 
to  the  SIP.  Only  after  EPA  has 
completed  rulemaking  approving  a 
RACT  determination  may  a  source  be 
issued  a  generic  bubble  order  by  the 
State  of  Connecticut  under  19-508- 
20(cc).  This  sequence  of  events  is 
necessary  to  insure  federal 
enforceability  of  both  the  RACT  level 
and  any  bubble  designed  to  comply  «vith 
that  RACT  level 

Under  the  current  federally-approved 
version  of  19-506-20(cc).  VOC  sources 
subject  to  Connecticut  Regulations  19- 
506-20(m).  can  coating:  (n),  coil  coating: 


(o).  fabric  and  vinyl  coating;  (p).  metal 
furniture  coating;  (q),  paper  coating;  (r). 
wire  coating;  (s).  miscellaneous  metal 
parts:  (t).  manufacture  of  synthesized 
pharmaceutical  products  and  (v), 
graphic  arts-rotogravure  and  flexograpy 
may  apply  to  meet  applicable  SIP 
emission  limits  by  bubbling. 

EPA  is  today  proposing  to  expand  the 
scope  of  Connecticut's  generic  bubble 
regulation  to  allow  sources  subject  to 
l»-50e-20(ee)  to  comply  with  SIP 
requirements  by  bubble  control 
strategies. 

We  are  also  proposing  to  approve 
revisions  which  require  sources  subject 
to  19-508-20(ee)  to  comply  with  19-508- 
20(aa).  (bb),  and  (dd).  Subsections  (aa), 
(bb).  and  (dd)  are  the  applicability, 
comphance  methods,  and  afterburner 
usage  provisions  of  19-508-20, 
respectively. 

Connecticut  has  also  revised  19-508- 
20(cc)  to  add  Regulation  19-508-20(1)  to 
the  list  of  VOC  regulations  that  may  be 
met  by  bubbling.  19-508-20(1)  requires 
RACT  on  solvent  metal  degreasers. 

In  contrast  to  RACT-level  emissions 
from  Connecticut  100  TPY  sources  likely 
to  come  under  Regulation  19-50e-20(cc), 
RACT-level  emissions  from  solvent 
metal  degreasing  operations  are  often 
not  technically  feasible  to  quantify  in  a 
replicable  manner,  because  RACT  on 
such  sources  involves  the  use  of 
appropriate  work  practice  standards 
and  the  installation  of  safety  switches. 
Under  EAP  policy,  emission  reductions 
necessary  for  use  as  credits  in  a  bubble 
control  strategy  must  be  quantifiable 
(See  47  FR  15077-78  (April  7, 1982)). 
Further,  procedures  for  evaluating 
bubbles  under  generic  rules  must  be 
replicable.  Therefore,  EPA  is  proposing 
to  disapprove  the  addition  of  19-508- 
20(1)  to  the  list  of  VOC  regulations  that 
may  be  met  under  19-508-20(cc), 
Connecticut's  generic  bubble  regulation. 
Bubbles  designed  by  solvent  uietal 
degreasers  must  be  reviewed  and 
approved  by  EPA  as  source-specific 
revisions  to  the  SIP. 

As  stated  in  EPA's  original  approval 
of  Connecticut's  generic  bubble 
regulation  (47  FR  24552),  plant  owners 
may  propose  emission  limits  different 
from  those  specified  in  the  SIP  so  long 
as  on  a  solids-applied  basis  emissions 
for  the  plant  are  equivalent  to  or  below 
RACT-required  levels.  In  accordance 
with  EPA  policy,  Connecticut  may 
approve  bubbles  under  19-508-2(cc) 
which  demonstrate  equivalency  to 
RACT-required  levels,  as  described 
above,  on  a  plantwide  daily  weighted 
average  basis  (averaging  times  not  to 
exceed  24  hours).  Bubbles  with 
averaging  ttmes  longer  than  24  hours 


must  still  be  submitted  as  source- 
specific  SIP  revisions. 

Bubble  orders  issued  by  the 
Connecticut  DEP  in  accordance  with 
EPA's  approval  of  19-508-20(cc)  need 
not  be  submitted  as  individual  SIP 
revisions. 

Proposed  Action 

EPA  is  proposing  to  approve  a 
revision  to  Connecticut  Regulation  19- 
508-20(cc),  "Alternative  Emission 
Reductions",  which  adds  Regulation  19- 
508-20(ee)  to  the  list  of  VOC  regulations 
that  may  be  met  by  bubbling.  EPA  is 
also  proposing  to  approve  revisions 
which  require  sources  subject  to  19-508- 
20(ee)  to  comply  with  19-508-20(aa). 
(bb),  and  (dd).  EPA  is  proposing  to 
disapprove  a  revision  to  Regulation  19- 
50&-20(cc)  which  adds  regulation  19- 
508-210(1)  to  the  list  of  VOC  regulation. 

Under  5  U.S.C.  Section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  disapproval  action  taken  by  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Emission 
trades  such  as  bubbles  are  undertaken 
by  sources  on  a  voluntary  basis,  and  are 
not  mandated  by  the  clean  Air  Act. 
Although  not  approved  to  trade  under 
Connecticuts'  Generic  Bubble  rule, 
solvent  metal  degreasers  may  be 
approved  to  emission  trade  by  source- 
specific  revision  to  the  SIP. 

Under  Executive  Order  12291,  today's 
action  is  not  '*major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  Sections 
110(a)(2)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  110(a)  and  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

List  of  Subjects  In  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  March  2. 1964. 

Paul  Kaough, 

Acting  ReghmaJ  Administrator,  Region  I. 

IFROdc  M-IZ9MnMS-a-M:t:4StB| 
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40  CFR  Part  180 

[PP  2F2690/P342;  PH-FRL  2582-3] 

Dicamba;  Proposed  Tolerance 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  dicamba  in  or  on  soybeans 
to  0.05  part  per  million  [ppm],  soybean 
forage  at  0.1  ppm,  and  soybean  hay  at 
0.1  ppm.  This  proposed  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  dicamba  in  or  on  the 
commodities  was  requested  pursuant  to 
a  petition  by  Velsicol  Chemical  Corp. 
DATE:  Written  comments  must  be 
received  on  or  before  June  8, 1984. 
ADORCSS:  By  mail  submit  written 
comments  identified  by  the  document 
control  number  [PP  2F2690/P342]  to: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ftograms. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  D.C.  20460. 
In  person,  deliver  comments  to: 
Information  Services  Section  (TS- 
757C),  Rm.  238,  CM  #2,  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  die  public  record. 
Information  not  marked  "confidential" 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  niRTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor  (703-657-1800). 
•UPPLCMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  August  11, 1982  (47  FR 
34851),  which  announced  that  Velsicol 
Chemical  Corp.,  341  East  Ohio  St.. 
Chicago,  IL,  had  filed  pesticide  petition 
2F2e00  with  the  EPA.  This  petition 
proposed  the  establishment  of 
tolerances  for  residues  of  the  herbicide 
dicamba  (3,8-dichloro-o-anisic  acid)  in 


or  on  the  raw  agricultural  commodities 
soybeans  at  0.01  part  per  million  (ppm) 
and  soybean  forage  at  0.06  ppm. 

The  petitioner  subsequently  amended 
the  petition  to  propose  the 
establishment  of  tolerances  for  residues 
of  dicamba  and  its  metabolite  3,6- 
dichloro-2-hydroxybenzoic  add  in  or  on 
the  raw  agricultural  conunodities 
soybeans  at  0.05  ppm,  soybean  forage  at 
0.1  ppm,  and  soybean  hay  at  0.1  ppm. 
Because  of  the  amendment  increasing 
tolerances,  these  tolerances  are  being 
proposed  at  this  time  to  allow  for  public 
comment. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  The  toxicology 
data  considered  in  support  of  the 
proposed  tolerances  include  several 
acute  studies,  a  teratology  study  (rabbit) 
with  a  no-observed-effect  level  (NOEL) 
of  10  milligrams/kilogram/day  (mg/kg/ 
day);  a  teratology  study  (rat)  with  a 
NOEL  of  160  mg/kg:  a  3-generatioh 
reproduction  study  (rat)  with  a  NOEL  of 
500  ppm  (25  mg/kg/day);  and  a  OO-day 
feeding  study  (rat)  with  a  NOEL  of  50 
ppm  (25  mg/kg/day). 

The  provisional  daily  intake  (PADI) 
based  on  the  90-day  feeding  study  (rat) 
(NOEL  of  25  mg/kg/day)  and  using  a 
2,000-fold  safety  factor  is  calculated  to 
be  0.0125  mg/kg/day.  The  maximum 
permissible  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.75  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  for  a  l.S-kg  diet  is  calculated 
to  be  0.2740  mg/day,  which  utilizes  36.53 
percent  of  the  ADL  The  current  action 
will  add  0.00069  to  the  TMRC  and  utilize 
.092  percent  of  the  ADI.  Other  proposed 
but  unapproved  tolerances  wiU  utilize 
0.94  percent  of  the  ADI. 

Data  currently  lacking  are  a  90-day 
feeding  study  (nonrodent),  a  90-day 
inhalation  study  (rat),  chronic  feecUng/ 
oncogenicity  studies  in  two  species,  and 
mutagenicity  data  (multitest  evidence). 
The  agency  has  required,  and  the 
company  has  agreed  to  perform,  the 
studies. 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 
Residues  are  likely  to  occur  in  meat  and 


milk,  but  the  residues  should  be 
adequately  covered  by  the  tolerances 
for  these  commodities.  There  is  no 
reasonable  expectation  of  residues 
occurring  in  poultry  and  eggs  from  this 
use. 

Chemical  analyses  of  dicamba 
indicate  that  certain  formulations  may 
contain  low  levels  of  dimethyl-A^ 
nitrosoamine  (DMNA)  as  an  impurity. 
Laboratory  studies  have  shown  that 
DMNA  is  carcinogenic  in  test  animals. 
Therefore,  although  dicamba  itself  has 
not  been  shown  to  be  oncogenic  the 
potential  risk  from  the  DMNA  impurity 
must  be  considered. 

The  Agency  has  evaluated  pertinent 
toxicology  and  residue  information  and 
has  concluded  that  the  potential 
oncogenic  risk  from  any  DMNA  impurity 
in  the  dicamba  to  be  used  on  soybeans 
is  very  low.  Even  assuming  a  maximum 
theoretical  residue  level  of  DMNA  in 
soybeans  and  that  all  soybeans  in  the 
diet  are  contaminated  with  DMNA,  the 
potential  oncogenic  risk  is  estimated  to 
be  in  the  10~*  range,  well  below  the 
Agency's  10~*  action  level  for 
nitrosoamines.  See  "Pesticides 
Contaminated  with  AT-nitroso 
Compounds;  Proposed  Policy,"  45  FR 
42854  (June  25, 1980). 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.227  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fimgidde.  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
pubUcation  of  this  document  in  the 
Fedfwal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Conunents  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  2F2890/P342J.  All 
written  comments  filed  in  response  to 
these  petitions  will  be  available  in  the 
product  manager's  office.  Registration 
Division,  at  the  address  given  above 
from  8  a.m.  to  4  pjn.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  »- 
534. 94  Stat  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiflcation 
statement  to  this  effect  was  published  in 
the  Fedeial  Register  of  May  4. 1981  (46 
FR  24960). 

(Sec  406(d)(2).  68  SUL  512  (21  U.S.C 
34fla(dM2)) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated  April  27. 1964. 
Douglas  D.  Caapt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-{AMEN0E0] 

Therefore,  it  is  proposed  that  40  CFR 
iao.227(b)  be  amended  in  the  table  by 
alphabetically  adding  and  inserting  the 
following  raw  agricultural  commodities, 
to  read  as  follows: 


ilOO.227 
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40CFRP»t190 

(PP  2E2738/P336;  PH-FRL  2566-S] 
DHIubtmirow;  Propo— d  Tolerance 
Correction 

In  FR  Doc  84-10347,  beginning  on 
page  15232.  in  the  issue  of  Wednesday, 
April  18, 1984.  on  page  15233,  in  the  first 
column,  under  supplementary 
information,  in  the  third  paragraph,  in 
the  nineteenth  line,  "with  TA-100" 
should  read  "with  TA-98.  TA-100". 


FEDERAL  COyHUNlCATIONS 
COMMISSION 

47  CFR  CHAPTER  I 

(CC  Docket  No.  60-170;  FCC  84-1S1I 

Proposed  Modifications  Of  ttM 
Commiasion's  Authortzod  Usor  Policy 
Concerning  Accoss  to  ttts 
International  SatsMts  SsrvlcM  of  tho 
Communications  SatsMts  Corporation 

AOCNCV:  Federal  Communications 

Commission. 

action:  Further  Notice  of  Proposed      - 

Rulemalcing.  


:  By  this  action  the 
Commission  puts  out  for  comment  its 
proposal  to  adopt  a  poUcy  allowing  the 
Communications  Satellite  Corporation 
(Comsat)  to  provide  basic  satellite 
transmission  capacity  directly  to  users 
at  U.S.  earth  stations  operating  with  the 
INTELSAT  global  satellite  system  and. 
through  a  separate  corporate  subsidiary, 
to  seek  authorization  to  provide  end-to- 
end  international  communications 
services.  The  Commission  also  requests 
comment  on  the  relationship  to  this 
policy  proposal  of  its  March  30, 1984, 
actions  in  its  Direct  Access  Inquiry,  FCC 
84-129  (CC  Doclcet  No.  82-548),  denying 
proposals  of  various  entities  for  direct 
access  to  INTELSAT,  and  its  March  30, 
1984,  action  in  iU  Earth  Station 
Ownership  Inquiry.  FCC  84-122  (CC 
Dodcet  No.  82-540),  initiating  a 
rulemaking  looking  toward  adoption  of  a 
policy  allowing  U^  international 
service  carriers  to  own  their  own 
international  satellite  earth  stations. 

This  action  is  taken  to  comply  with  a 
direction  of  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  in  ITT 
World  Communications  v.  FCC  to 
consider  the  impact  of  the  Direct  Access 
and  Earth  Station  Ownership  issues  on 
the  Commission's  proposal  to  allow 
Comsat  broader  direct  public 
operations.  The  intended  effect  of  the 
policy,  if  finally  adopted,  is  to  make  the 
provision  of  international  satellite 
communications  service  more 
competitive,  enhancing  customer  choice 
and  keeping  rates  as  low  as  possible. 
DATES:  Comments  should  be  filed  on  or 
before  June  29, 1984.  and  reply 
comments  on  or  before  July  23, 1984. 
ADoness:  Comments  and  reply 
comments  to  this  Notice  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission.  1919  M 
Street,  NW..  Washington.  D.C.  20554. 
FOn  FUNTNBI  WPONMATION  CONTACT: 
John  F.  Copes.  International  Policy 
Division.  Common  Carrier  Bureau, 
Federal  Coaununications  Commission. 
Washington.  D.C.  20554,  (202]  632-4047. 


Further  Notice  of  Proposed  Rulemaking 

In  the  Matter  of  Proposed  Modificationf  of 
the  Commistion't  Authorized  User  Policy 
concerning  Access  to  the  International 
Satellite  Services  of  the  Communications 
Satellite  Corporation;  CC  Docket  No.  80-170. 

Adopted:  April  11, 1984. 

Released:  April  30, 1964. 

By  the  Commission. 

1.  On  January  13, 1984,  the  United 
States  Court  of  Appeals  for  the  D.C 
Circuit  *  vacated  and  remanded  our 
August  19, 1982.  Report  and  Order  in  the 
above-captioned  proceeding.*  In  taldng 
its  action  the  court  found  that  we  had 
"abused  our  discretion"  in  deciding  our 
Authorized  User  II  policy  prior  to 
considering  the  Direct  Access  *  and 
Earth  Station  Ownership*  inquiries.  The 
court  noted  that  we  had  failed  to 
consider  the  effect  of  various  direct 
access  and  Earth  station  ownership 
proposals  on  our  policy  goal  stated  in 
Authorized  User  II  of  promoting 
intennodal  competition. 

2.  However,  the  court  did  find  that,  as 
a  matter  of  law.  we  have  the  power 
under  the  Communications  Satellite  Act 
of  1962.  47  U.S.C.  7701-44  (1976),  to 
designate  who  may  take  service  directly 
from  the  Communications  Satellite 
Corporation  (Comsat).  The  court  further 
held  that  the  Satellite  Act  gives  us 
power  to  allow  non-communications 
common  carriers  to  lease  satellite 
circuits  directly  from  Comsat  "so  long  as 
[such  direct  service]  furthers  the  public 
interests. .  .  ."  ITT  World 
Communicationa  Inc.  v.  FCC  No.  79- 
1046.  slip  opin.  at  29-30  (D.C  Cir.  1984). 

3.  In  our  Authorized  User  II  decision 
we  had  found  that  public  interest  would 
be  served  by  a  policy  allowing  Comsat 
to  provide  basic  transmission  capacity 
directly  to  users  at  U.S.  international 
sateUite  Earth  stations  under  the  same 
terms  and  at  the  same  rates  now 
applicable  to  common  carriers.  Under 
our  1966  Authorized  User  policy,  we  hac 
limited  Comsat  to  the  role  of  a  "carrier's 


■  Se«  ITT  Worid  Communication*  Inc.  v.  FCC  No 
7»-104e  (D.C  Cir.  Jan.  13. 19S4). 

*Sae  PropoMd  Modiflcatloni  of  the  Commitsion'- 
Authorliad  Umt  Policy  Conceniing  Accau  to  the 
Intematiooal  Satalliia  SarvlcM  of  the 
Communicatlou  SateUite  Corporation.  BO  FCC  2d 
1394  (19*2)  (h«i«arter.  Authorind  Umt  n).  nvnin. 
AuthoriMd  Umt*  and  Autbortsad  Bntltiaa.  4  FCC  it 
421  (ISeS).  ncoiuidwation  granted  in  part  S  FCC  2i 
S93  (1987).  See  al$o  Aeronautical  Radio,  Inc  77 
FCC  535  (1960). 

'Regulatory  Policie*  Concerning  Direct  Aoceaa  t( 
INTELSAT  Space  Segment  for  the  U.S.  Internationa 
Service  Carrier*.  90  FCC  2d  1440  (1982)  (Notice  of 
Inquiry  in  CC  Docket  Na  B2-54S.) 

*  Modillcatkia  of  policy  on  ownerahip  and 
operation  of  U.S.  Earth  dation*  that  operate  with 
the  INTELSAT  glottal  communication*  latellite 
•y*tem.  90  FCC  2d  1458  (1982)  (Notice  of  Inquiry  in 
CC  Docket  No.  8Z-S4a) 
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carrier"  providing  satellite  circuits 
solely  to  common  carriers  except  under 
unique  or  exceptional  circumstances. 
See  4  FCC  2d  at  436.  We  also  proposed 
to  allow  Comsat,  through  a  separate 
corporate  subsidiary,  to  seek 
authorization  as  a  common  carrier  to 
provide  international,  end-to-end, 
communications  services.  The  existing 
international  communications  carriers 
had  argued  that  we  could  not  adopt  our 
proposed  authorized  user  policy  unless 
we  simultaneously  granted  them  direct 
access  to  INTELSAT  and  the  right  to 
build  their  own  Earth  stations.  We, 
however,  concluded  that  our  proposed, 
modified  authorized  use  policy  was 
separate  from  either  of  those  other 
policies  and  that  it  could  be 
implemented  without  action  on  direct 
access  or  Earth  station  ownership.  We 
also  found,  however,  that  the  carriers 
direct  access  and  earth  station 
ownership  proposals  might  be  beneHcial 
on  their  own  merits  and  that  they  should 
be  pursued  independently.  The  Court  of 
Appeals,  however,  disagreed  with  our 
conclusion  and  directed  us  to  resolve 
the  Direct  Access  and  Earth  Station 
Ownership  proceedings  before 
implementing  our  proposed  Authorized 
f/ser// policy.* 

4.  The  Direct  Access  inquiry  considers 
request  by  the  international  service 
carriers  for  some  form  of  direct  "access" 
to  the  INTELSAT  space  segment.  In 
their  filings  in  Direct  Access  the  carriers 
seek  the  right  to  acquire  INTELSAT 
satellite  circuits  from  Comsat  on  either  a 
capitalized  lease  or  indefeasible  right  of 
user  (IRU)  basis.  The  Earth  Station 
Ownership  inquiry  concerns  requests  by 
various  international  service  carriers  to 
own  and  operate  their  own  satellite 
earth  stations  to  operate  with  the 
INTELSAT  satellite  system  outside  of 
the  Earth  Station  Ownership  Committee 
(ESOC).  At  the  time  we  were 
considering  our  modified  Authorized 
User  II  policy  the  proponents  of  the 
direct  access  and  earth  station 
ownership  poUcies  asserted  that  these 
two  issues  were  inextricably  related  to 
our  proposal  to  broaden  the  class  of 
users  who  may  take  service  from 


*The  court  of  appealt  alio  disagreed  with  the 
contention  of  the  proponents  that  our  modified 
authorized  user  policy  automatically  requires  a 
grant  of  direct  access  and  independent  ownership  of 
earth  stations.  The  court,  rather,  conducted  its  own 
analysis  of  the  issues  and  found  that  whatever 
action  the  Commission  took  would  yield  certain 
beneHts  and  certain  detriments  and  that  it  did  not 
pre-ordain  either  denial  or  grant  of  the  relief  the 
international  carriers  seek  in  those  proceedings. 
Rather,  it  merely  required  us  to  take  action  and  to 
consider  the  e^ct  of  that  action  upon  our  proposed 
authorised  user  policy.  It  thus  left  the  outcome  to 
the  discretion  of  the  Commission,  requiring  only  a 
reasoned  analysis  of  the  issues.  See  FTT  World 
CommunicatkMU  Inc.  v.  FCC  at  pp.  44-8. 


Comsat.  They  thus  argued  that  they 
would  be  imable  to  compete  with 
Comsat  tmder  our  revised  Authorized 
User  II  policy  unless  we  granted  them 
the  right  to  obtain  satellite  circuits  from 
INTELSAT  directly  and  to  own  their 
own  earth  stations.  The  proponents  saw 
the  need  for  the  Commission  to  decide 
the  direct  access  and  earth  station 
ownership  issues  concurrently  with 
Authorized  User  II  and  also  to 
condition  the  revised  policy  upon  a 
favorable  action  on  both  those  issues. 

5.  On  March  30, 1984,  we  adopted  a 
Report  and  Order  in  our  Direct  Access 
inquiry,  FCC  84-129,  —  FCC  2d—,  in 
which  we  concluded  that  the  proponents 
of  direct  access  had  not  made  a 
sufficient  case  to  proceed  further  with 
their  proposals  and  terminated  the 
proceeding.  Also  on  March  30, 1984,  we 
adopted  a  Notice  of  Proposed 
Rulemaking  in  Earth  Station  Ownership, 
FCC  84-122.  —  FCC  2d,  — .  in  which  we 
tentatively  concluded  that  allowing  U.S. 
carriers  to  own  and  operate  their  own 
earth  stations  may  increase  e^iciency 
and  reduce  the  cost  to  end  users  of 
satellite  services.  As  a  result,  we  then 
put  out  for  public  comment  a  proposed, 
more  flexible  policy  allowing 
independent  carrier  ownership  of  U.S. 
earth  stations  and  providing  for 
disposition  of  the  current  carrier  and 
Comsat  investment  in  ESOC. 

6.  In  view  of  our  action  in  those 
proceedings,  and  the  instruction  of  the 
court  of  appeals,  we  here  request  further 
comments  from  interested  persons  upon 
the  impact  our  actions  in  the  Direct 
Access  and  ESOC  inquiries  may  have 
on  our  decision  to  modify  our  1966 
authorized  user  policy.  We  emphasize 
that  we  are  seeking  comment  on  only  a 
narrow  question:  the  effect  our  recent 
actions  in  Direct  Access  and  Earth 
Station  Ownership,  will  have  on  the 
competitive  impact  of  our  proposed 
Authorized  User  II  policy.  For  purposes 
of  the  comments,  respondents  should 
assume  that  we  still  favor  a  policy 
allowing  users  to  lease  "basic 
transmission  capacity"  directly  from 
Comsat  at  U.S.  earth  stations  and 
allowing  Comsat,  through  a  separate 
corporate  subsidiary,  to  seek 
authorization  under  Section  214  of  the 
Communications  Act  of  1934,  47  U.S.C. 
214  (1976),  to  provide  end-to-end 
international  services.  Respondents 
should  also  assume  for  the  purposes  of 
the  comments  requested  here  that  we 
shall  adopt  some  form  of  broadened 
earth  station  ownership  policy  as 
proposed  in  our  ESOC  Notice  of 
Proposed  Rulemaking.  We  emphasize, 
however,  that  those  assumptions  are 
solely  for  the  purpose  of  framing 


comments  in  this  proceeding.  They  are 
not  intended  to  foreclose  comments  in 
ESOC  of  this  proceeding  or  to  prejudge 
the  outcome  of  either. 

7.  We  also  emphasize  that  we  view 
the  statutory  question  of  our  authority 
tmder  the  Satellite  Act  to  broaden  the 
class  of  users  who  may  take  service 
directly  from  Comsat  as  settled.  The 
holding  of  the  court  has  resolved  that 
issue.  We  continue  to  believe  that  our 
revised  authorized  user  policy  can  be 
successfully  implemented  in  the  absence 
of  either  (or  both)  direct  access  or 
independent  earth  station  ownership. 
We  nonetheless  offer  interested  persons 
opportunity  to  comment  upon  the 
relationship  of  these  matters  and  to 
present  information  on  which  we  can 
reach  a  final  conclusion. 

8.  We  shall  pursue  this  solicitation  of 
comments  contemporaneously  with  our 
rulemaking  in  Earth  Station  Ownership. 
Upon  receipt  of  comments  in  both 
proceedings,  we  shall  consider  anew  the 
relationship  of  our  proposed  broader 
earth  station  ownership  policy,  our 
denial  of  direct  access  and  our  proposal 
to  broaden  the  class  of  users  who  may 
take  service  directly  trom  Comsat. 

9.  Accordingly,  pursuant  to  sections  1, 
4(i),  4(j),  201-205  and  403  of  the     . 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151, 154(i).  154(j). 
201-205,  403  (1976),  it  is  ordered  that 
interested  persons  may  file  comments 
and  reply  comments  on  the  relationship 
of  our  denial  of  direct  access  to 
INTELSAT  and  our  proposal  to  adopt  a 
policy  allowing  independent  ownership 
of  earth  stations  to  our  policy  allowing 
the  Commimications  Satellite 
Corporation  to  make  basic  satellite 
transmission  capacity  available  to  all 
users  at  U.S.  earth  stations  and  allowing 
it  to  provide  international,  end-to-end 
services  through  a  separate  corporate 
subsidiary. 

10.  It  is  further  ordered  that  those 
filing  comments  and  replies  in  this 
proceeding  should  file  an  original  and 
five  copies  of  their  pleadings  with  the 
Secretary  of  the  Commission  and  that 
they  should  serve  copies  on  each  of  the 
entities  who  participated  in  the  earlier 
phase  of  this  rulemaking  and  whose 
names  are  listed  in  an  appendix  to  this 
order.  A  copy  of  the  reply  comments 
should  be  served  on  all  those  who  file 
comments. 

11.  It  is  further  ordered,  pursuant  to 
applicable  procedures  set  forth  in  1.410 
and  1.415  of  the  Commission's  Rules, 
that  interested  parties  may  file 
comments  on  or  before  June  29. 1984. 
and  reply  comments  on  or  before  July  23. 
1984.  We  shall  consider  all  relevant  and 
timely  comments  before  taking  final 
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action  in  this  proceeding.  If  a  participant 
wants  each  Commissioner  to  receive  a 
personal  copy  of  its  conunents,  it  must 
file  an  original  plus  nine  copies. 
Conunents  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington.  D.C.  20554.  Comments  and 
reply  conunents  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street.  N.  W..  Washington,  D.C.  20554. 

12.  It  is  further  ordered,  that  for 
purposes  of  this  non-restricted  notice 
and  comment  rule  making  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contracts  are  permitted  from 
the  time  the  Commission  adopts  a  notice 
of  proposed  rule  making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  the  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
8  1.1231. 

13.  Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  it  is  further  certified,  that  sections 
603  and  604  of  the  Act  do  not  apply 
because  the  proposed,  modified 
authorized-user  poUcy  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C 
603,  604,  605(b). 

14.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Fsderal 


Register  and  shall  mail  a  copy  of  this 
NPRM  to  the  Chief  for  Advocacy  of  the 
Small  Business  Administration. 

Federal  Communications  Commiision. 
William  |.  Trkarico. 

Secretary. 

Appendix 

Names  of  those  who  participated  in 
the  rulemaking  in  CC  Docket  No.  80-170 
and  upon  whom  those  participating  in 
this  phase  of  the  proceeding  should 
serve  a  copy  of  their  comments  and 
reply  conunents: 
Aeronautical  Radio.  Inc. 
American  Communications  Association 
American  Telephone  and  Telegraph 

Company 
Communications  Satellite  Corporation 
Dow  Jones  and  Company 
GTE  Sprint  Communications 

Corporation  (Successor  to  Southern 

Pacific  Communications  Corporation) 
Hawaiian  Telephone  Company 
nr  World  Communications  Inc. 
MCI  International,  Inc.  (Owner  of 

Western  Union  International,  Inc.) 
RCA  Global  Communications.  Inc. 
Securities  Industry  Automation 

Corporation 
Societe  Internationale  des 

Telecommunications  Aeronautiques 
TRT  Telecommunications  Corporation 
United  States  Department  of  Commerce. 

National  Teleconununications  and 

Information  Administration 
United  States  Department  of  Defense 

(FR  Ooc.  84-12427  Hied  S-S-M;  •:«>  ami 
BtUJMQ  COOC  (Tlt-OI-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

[Ex  Pwie  No.  IIC-172] 

Wtthdrawal  of  Antitruet  Immunity  for 
Collective  RatemaMng  on  Small 
Shipments 

AOENCV.  Interstate  Commerce 

Commission. 

action:  Notice  of  oral  argument  for  the 

purpose  of  supplementing  the  record  in 

proposed  rulemaking  proceeding. 

•ummaiiy:  In  a  notice  of  proposed 
rulemaking  published  on  October  12, 
1983  (48  FR  46399),  the  Commission 
requested  comments  on  whether 
antitrust  immunity  for  collective 
ratemaking  activities  by  motor  carriers 
of  property  should  be  withdrawn  for 
rates  applicable  to  shipments  under 
1,000  poimds.  The  Commission  also 
requested  comments  on  whether 
Immunity  should  be  withdrawn  ^m 


any  other  areas  of  motor  rate  bureau 
activity  or  withdrawn  altogether. 
Comments  were  due  December  31, 1983. 
Because  of  the  importance  of  these 
proposals,  oral  argument  will  be  heard 
on  June  26. 1984,  in  Washington.  DC. 
Counsel  for  the  National  Small 
Shipments  Traffic  Conference.  Inc. 
(NASSTRAC)  and  the  Drug  and  Toilet 
Preparation  Traffic  Conference,  Inc. 
(D&TPTC)  shall  coordinate  the  speakers 
in  support  of  the  proposals  and  the  time 
allocations  to  each.  Counsel  for  the 
motor  carrier  rate  biu^au  associations 
shall  coordinate  the  speakers  in 
opposition  to  the  proposals  and  time 
allocations  for  opponents.  Members  of 
Congress  and  individuals  representing 
federal  departments  or  agencies  who 
wish  to  appear  should  contact  the 
Commission's  Office  of  Legislation  and 
Governmental  Affairs. 
DATES:  The  oral  argument  will  be  heard 
at  9:30  a.m.  on  June  26, 1984.  Parties 
wishing  to  participate  should  contact  the 
appropriate  parties  or  the  Office  of 
Legislation  and  Governmental  Affairs 
no  later  than  May  30. 1984.  NASSTRAC 
and  DaTPTC  and  the  motor  carrier  rate 
bureau  associations  must  submit  to  the 
Commission's  Office  of  the  Secretary 
the  list  of  parties  who  will  speak  no 
later  than  ]une  15, 1984.  The 
Commission  will  then  issue  a  schedule 
of  appearances. 

ADORESSCS:  The  oral  argument  will  be 
heard  in  Hearing  Room  A  at  the 
Interstate  Commerce  Conunission 
Building,  12th  Street  and  Constitution 
Avenue  NW..  Washington.  DC. 

If  you  desire  to  participate,  please 
contact,  as  appropriate: 
Office  of  Legislation  and  Governmental 
Affairs,  Interstate  Commerce 
Commission,  12th  St.  and  Constitution 
Avenue  NW..  Washington.  D.C.  20423. 
(202)  275-7231. 
NASSTRAC  and  D&TPTC.  c/o  Steven  J. 
Kalish,  McCarthy,  Sweeney.  & 
Harkaway,  P.C.  1750  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 
(202)  393-5710. 
Motor  Carrier  Rate  Bureau  Associations, 
c/o  Bryce  Rea,  Jr.,  Rea,  Cross,  * 
Auchincloss.  918 16th  Street  NW.. 
Washington.  D.C.  20006.  (202)  78&- 
3700. 
POn  FURTHER  INFORMATION  CONTACT 
Thomas  T.  Vining.  (202)  275-7813 

or 
Howell  I.  Spom,  (202)  275-7691. 
SUPKEMENTARV  INFORMATION:  In  this 
proceeding,  the  Commission  is 
considering  whether  to  withdraw  some 
or  all  of  the  antitrust  immunity  that  now 
attaches  to  collective  ratemaking  by 
motor  carrier  rate  bureaus  operating 


UM 
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under  Commission-approved 
agreements.  In  particular,  the 
Commission  is  considering  a  request  by 
NASSTRAC  and  D&TPTC  that  immunity 
be  withdrawn  for  collective  ratemaking 
with  respect  to  rates  applicable  to 
shipments  under  1,000  pounds.  Because 
of  the  importance  of  these  issues,  oral 
argument  will  be  heard  on  June  26, 1984. 
Participation  is  not  limited  to  parties 
who  have  already  filed  written 
comments  in  response  to  the  notice  of 
proposed  rulemaking. 

Approximately  one  hour  at  the 
beginning  of  the  oral  argument  will  be 
•  reserved  for  appearances  by  Members 
of  Congress  and  individuals 
representing  federal  departments  or 
agenoies  who  wish  to  be  heard.  These 
persons  should  contact  the 
Commission's  Office  of  Legislation  and 
Governmental  Affairs  no  later  than  June 
15, 1984,  to  indicate  their  intention  to 
appear.  The  request  should  indicate  the 
amount  of  time  sought  for  argument. 


Parties  supporting  withdrawal  of 
some  or  all  antitrust  immunity  will  then 
be  given  one  hour  for  argument.  Any 
part  of  that  time  may  be  reserved  for 
rebuttal  following  opponents' 
arguments.  Counsel  for  NASSTRAC  and 
D&TPTC  shall  coordinate  the 
appearances  and  time  allocations  for 
these  parties.  The  next  hour  of  argument 
will  be  designated  for  parties  opposed  to 
the  withdrawal  of  immunity.  Counsel  for 
Ihe  motor  carrier  rate  bureau 
associations  shall  coordinate  the 
appearances  and  time  allocations  for  the 
opponents.  Each  party  designated  to 
speak  in  favor  of  or  against  withdrawal 
of  immunity  should  be  assigned  no  less 
than  10  minutes  for  presentation  of 
argument. 

On  June  15. 1984,  ten  days  prior  to 
argument.  Counsel  for  NASSTRAC  and 
D&TPTC  and  Counsel  for  the  motor 
carrier  rate  bureau  associations  shall 
provide  a  list  of  the  order  of  persons 
arguing  in  support  of  and  opposed  to  the 
withdrawal  of  immunity  and  the  time 


allocated  to  each.  The  Commisaion  will 
issue  a  schedule  of  appearances  before 
the  argument  naming  the  individuals 
presenting  argument  and  their  time 
allocations. 

All  parties  presenting  arguments  shall, 
at  the  time  of  argument  submitto  the 
Commission  10  written  copies  of  their 
prepared  argument  and  any  supporting 
exhibits.  Written  arguments  should 
correspond  to  the  oral  presentations. 
They  will  be  made  part  of  the  record, 
and  the  points  in  the  record  will  be 
considered  even  if  not  reached  during 
the  oral  presentation. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C  103Z1  and  1070B 
and  5  U.S.C.  553. 

Decided:  May  1, 1964. 

By  the  Commission,  Chairman  Reese  H. 
Taylor,  Jr. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  a^-lMm  FIM  5-».««:  aD46  ■■) 
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DEPARTMENT  OF  COMMERCE 

Foralgn-TnKto  Zones  Board 

[Order  lia2S0] 

Resolution  and  Order  Approving  the 
Appicatlon  of  the  AirtMme  FTZ,  Inc. 
for  a  Foreign-Trade  Zone  hi  CNnton 
County,  OMo.  Ad|acent  to  the  Dayton 
Customs  Port  of  Entry 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  la, 
1934,  as  amended  (19  U.S.C.  81a-«lu]. 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
Airborne  FTZ.  Ino,  a  private  Ohio 
corporation  and  subsidiary  of  Airborne 
Freight  Corporation,  filed  witli  the  Foreign- 
Trade  Zones  Board  (the  Board]  on  May  24. 
1983,  requesting  a  grant  of  autiiority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  in  Clinton 
County,  Ohio,  adjacent  to  the  Dayton 
Customs  port  of  entry,  the  board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act  as  amended,  and  the  Board's  regulations 
are  satisfled,  and  that  the  proposal  is  in  the 
pubUc  interest  approves  the  applicatioa 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  hav^the  concurrences  of 
the  local  District  I}irector  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  tone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Oidar. 


Grant  To  EstabUsh,  Operate,  and 
Maintain  a  Foreign-Tnde  Zone  in 
Clinton  County.  Oliio,  Adjacent  to  the 
Dayton  Customs  Fort  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  )une  18, 1934,  an  Act  "to 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States:  

Whereas,  the  Airborne  FTZ,  Inc.  (the 
Grantee],  a  subsidiary  of  Airborne 
Freight  Corporation,  has  made 
application  (Hied  May  24, 1983,  Docket 
No.  18-83,  48  FR  26492)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Clinton  Coimty,  Ohio,  adjacent  to  the 
Dayton  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (IS  CFR  Part  400)  are 
satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  101  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  ofHcers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 


the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

llie  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  conunencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  1st  day  of  May 
1984,  pursuant  to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Malcohn  Baldrige, 

Chairman  and  Executive  Officer. 

Attest 
|ohn  ].  Da  Ponte,  |r„ 

Executive  Secretary. 

(FR  Doc.  S«-12S34  FU«d  5-S-S4;  »:*»  an] 
MLUNQ  COM  SS10-*S-« 


[Order  Na  249] 

Resolution  and  Order  Approving  the 
Application  of  the  Greater  Dayton 
Foreign-Trade  Zone,  Inc.  for  a  Foreign- 
Trade  Zone  in  Dayton,  Ohio 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-61u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order. 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Dayton  Foreign-Trade  Zone.  Inc.. 
s  nonprofit  Ohio  corporation  affiliated  with 
the  City  of  Dayton,  Montgomery  County  and 
the  Dayton  Area  Chamber  of  Commerce,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  May  24, 1963,  requesting  a  grant  of 
authority  for  estabUshing,  operating,  and 
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maintaining  a  general-purpoae  foreign-trade 
zone  in  Dayton,  Ohio,  within  the  Dajrton 
Customs  port  dl  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act.  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest  approves  the  application. 
As  the  propoeal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  tp  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Dayton,  Ohio 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Greater  Dayton  Foreign- 
Trade  Zone,  Inc.  (the  Grantee),  a  non- 
profit Ohio  Corporation  affiliated  with 
the  City  of  Dayton.  Montgomery  County 
and  the  Dayton  Area  Chamber  of 
Commerce,  has  made  application  (Filed 
May  24. 1983,  Docket  No.  17-83,  48  FR 
26491)  in  due  and  proper  form  to  the 
Board,  requesting  the  establishment, 
operation,  and  maintenance  of  a  foreign- 
trade  zone  in  Dayton,  Ohio,  within  die 
Dayton  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied: 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  cuid  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zooe  No.  100  at 


the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  th'>  application 
in  Exhibits  W  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  hmitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  mimicipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

llie  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  1st  day  of  May 
1984,  pursuant  to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

Makokn  BaMrige, 

Chaitman  and  Executive  Officer. 

Attest: 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Ooc  St-lZSSa  Piled  S-S-84  8:46  •ml 
nUJNO  COOC  3S1»-M-M 


IntematkMitf  Trade  Administration 

University  of  Illinois  at  Urt>ana- 
Champaign;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
instnmient 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational 


Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  80-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

Docket  No.  84-64.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Urbana,  IL  61801. 
Instrument:  High  Resolution  Fourier 
Transform  Interferometric 
Spectrophotometer  System. 
Manufacturer  Bomem,  Inc.,  Canada. 
Intended  use:  See  notice  at  49  FR  8055. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  spectral  range  from  10  to  45 
000  cm" '  with  a  resolution  of  0.002 
cm" 'The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
6, 1984  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparauts  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Cteel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

|FR  Doc  S4-1Z371  Filed  S-8-M:  tM  am| 
BtLUNQ  CODE  SSM-Oe-H 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
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Inventions  and  Patents.  U.S.  Department 
of  Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest 
Dougl—  \.  Csmi^in, 
Patent  Licenaing.  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-276.764  (4.432.147)— Energy 

EfRcient  Lumber  Dry  Kiln  Using  Solar 

Collectors  and  Refrigeration  System 
SN  6-352,862  (4,439.488)— Encapsulation 

by  Entrapment  within  Polyhydroxy 

Polymer  Borates 
SN  6-500.043— SDUPOPS-S-1.  A  New 

Biotype  of  Pseudomonas  cepacia 
SN  6-570.155— Monoclonal  Antibodies 

to  Bluetongue  Virus  Antigen 
SN  6-579.919— Continuous  Tree 

Harvester 
SN  6-566.617— Process  to  Impart 

Smooth-Dry  and  Flame  Retardant 

Properties  To  Cellulosic  Fabric 
SN  6-591.367— Method  for  Controlling 

Yellow  Nutsedge  Using  Puccinia 

Canaliculata 

Department  of  Commerce 

SN  6-346,314  (4.433.336)— Three-Element 
Antenna  Formed  of  Orthogonal  Loops 
Mounted  on  a  Monopole 

SN  6-581,831— Flexure  Hinge 

Department  <rf  Health  and  Human 
Services 

SN  E-316-64 — Method  of  Continuous 
Production  of  Retroviruses  (HTLV-III) 
firom  Patients  with  AIDS  and  pre- 
AIDS 

SN  E-317-84 — Serological  Detection  of 
Antibodies  to  HTLV-III  in  Sera  of 
Patients  with  AIDS  and  pre-AIDS 
Conditions 

SN  6-181.954  (4,430.437)— Test  Methods 
Employing  Monoclonal  Antibodies 
Against  Herpes  Simplex  Virus  Types  1 
and  2  Nucleocapsids  Proteins 

SN  6-210,044  (4.433.400)— Acoustically 
Transparent  Hydrophone  Probe 

SN  6-22,219  (4,437.857)— Method  and 
Apparatus  for  Traversing  Blood 
Vessels 

SN  6-243.775  (4,435.572)— Synthesis  of 
Eh  tyl-4(3'-Methoxyphenyl)-l -Methyl 
Piperidine-3-Carboxylate 

SN  6-307,536  (4,430.318)— Immunoassay 
Utilizing  1251  Protein  A 

SN  6-343.026  (4.438.098)— Heat 
Treatment  of  a  Non-A,  Non-B 
Hepatitis  Agent  to  Prepare  a  Vaccine 

SN  ft-416.107  (4.430.216)— High  Speed 
Preparative  Countercurrent 
Chromatography  with  a  Multiple 
Layer  Coiled  Column 

SN  6-428,141  (4.435.505)— Lysis 
Filtration  Culture  Chamber 


SN  6-555311— Recombinant  Vaccines 

for  Inflenza  Virus  and  Hepatitis  B 

Virus 
SN  6-^564.411- Indium-Bleomycin 

Complex  (111  In-BLMC) 
SN  6-577.817— Antitussive  6-Keto 

Morphinans  of  the  ( -«-  )-Series 

Department  of  the  Air  Force 

SN  6-227.319  (4.426,193)— Impact 

Composite  Blade 
SN  6-227.557  (4.425.553)— Low 

Frequency  Pulse  Generator  Apparatus 
SN  6-242.505  (4.434.492)— Method  and 

Apparatus  for  Iodine  Vaporization 
SN  6-247.495  (4,425,518)— High  Voltage 
Field  Effect  Transistor  Pulse 
Apparatus 
SN  6-260,879  (4.431.994)— Combined 

Radar/Barometric  Altimeter 
SN  6-271,753  (4,426.648)— Simultaneous 
Signal  Detection  for  IFM  Receivers  by 
Detecting  Intermodulation  Products 
SN  6-300.766  (4.424.679)— Constant 

Thrust  Hybrid  Rocket  Motor 
SN  6-300.767  (4.426,032)— Tool  Sealing 

Arrangement  and  Method 
SN  6-304.122  (4.432.485)— Comitherm 

Expansion  Fixtiu^ 
SN  6-308,975  (4.426.705)— Double 

Electric  Discharge  Coaxial  Laser 
SN  6-311.471  (4.431.864)— 
Communications  System  Input-Output 
Converter 
SN  6-318,655  (4,430.942>— Missile/ 
Canister  Lateral  Support  Pad  Flyout 
Control  System 
SN  6-322.042  (4.424.585)— Chemical 

Laser  Nozzle  Blade  Support  System 
SN  6-324.914  (4.433.438)--Sobel  Edge 
Extraction  Circuit  for  Image 
Processing 
SN  6-326.975  (4.431.996)— Missile  Multi- 
Frequency  Antenna 
SN  6-337.347  (4.432.609)— Radiation 

Protection  Louver 
SN  6-337,348  {4,426,663}— Real-Time 
Optical  Filtering  Method  with 
Improved  Filtered  Image  Detection 
and  Bandwidth  Adjustment 
SN  6-339.206  (4.426.131)— Replaceable 
Diffraction  Gratings  For  Cooled  Laser 
Optics 
SN  6-342,996  (4,433.045) — Laser  Mirror 

and  Method  of  Fabrication 
SN  6-343.059  (4.430,894)— Adjustable 
Fluid  Resistors  for  Use  in  an 
Integrating  Accelerometer 
SN  6-347.807  (4.431,149)— Geared  Tab 
SN  6-361,643  (4.432.817)— Propellent 
Containing  An  Azidonitrocarbamate 
Plasticizer 
SN  6-366,742  (4.433.198)— Device  to 
Measure  Temperature  of  an  Annular 
Elastomeric  Seal 
^N  6-370312  (4,431.946)— Positive 
Space-Charge  Closing  Switch 
Apparatus 
SN  6-393.288  (4.427.641)— Back  Barrier 
Heteroface  Algass  Solar  Cell 


SN  6-407.220  (4.427.388)— Yoke  Mover 
SN  6-418,106  (4,431.555)— Oxidation 
Stable  Polyfluoroalkylether  Grease 
Compositions 
SN  6-418.114  (4.431.556)— Oxidation 
Stable  Polyhuoroalkylehther  Grease 
Compositions 
SN  6-484328  (4.432.815)— Azido 

Fluorodinitro  Amines 
SN  6-484,735  (4.432,814)— Azido  Esters 
SN  6-508,938  (4.424.398)— Process  for 

Preparation  of  Energetic  Plasticizers 
SN  6-547.611) — A  Method  for  Vacuum 

Baking  Indium  In-^itu 
SN  6-^552.554— Optically  Pumped  CW 

Semiconductor  Ring  Laser 
SN  6-552,555 — Transmissive  Dewar 
Cooling  Chamber  for  Optically 
Pumped  Semiconductor  Ring  Lasers 
SN  6-569.639— Three  Dimensional 
Optical  Receiver  Having 
Programmable  Gain  Sensor  Stages 
SN  6-569.640— Coaxial  Feed  Thru 
SN  6-569.642— Dipole  Ring  Array 
Antenna  for  Circulary  Polarized 
Pattern 
SN  6-574,433— Method  for  Refining 
Microstructures  of  Cast  Titanium 
Articles 
SN  6-576,081— Interstitially  Protected 
Oxidation  Resistant  Carbon-Carbon 
Composite 
SN  6-576.498— Retro  Director  Radar  and 
Target  Simulator  Beacon  Apparatus 
and  Method 
SN  6-577.391— Small  Cartridge  Heater  • 
SN  6-577,392 — Bi-Directional  Current 
Differencer  for  Complementary 
Charge  Coupled  Device  (CCD) 
Outputs 
SN  6-577.412— Assymetiic  Thrust 
Warning  System  for  Dual  Engine 
Aircraft 
SN  6-578.335 — Circumferentially 

Wrapped  Carbon-Carbon  Structure 
SN  6-57a397— Wide  Bandwidth  Radar 
Having  Improved  Signal  to  Clutter 
Response  Characteristics 
SN  6-579.625— Method  for  Preparing  an 
Improved  Pitch  Impregnant  for  A 
Carbon-Carbon  Composite 
SN  6-694.261  (4.426.540)— Synthesis  of 
Vinyl  Ethers 

Department  of  the  Army 

SN  6-154,661— Topographic  Features 

Extraction  Method  and  Apparatus 
SN  6-252.443  (4.426,378)— Thyrotix)pin 

Releasing  Hormone  in  Therapy  of 

Shock  and  as  a  Central  Nervous 

System  Stimulant 
SN  6-315.066— Thermal  Conductivity 

Measurement  Method 
SN  6-316,205 — Collapsible  Restraint  for 

Measuring  Tapes 
SN  6-418.318— Incoherent  Optical 

Heterodyne  Fourier  Transformer 
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SN  &-435.833— Method  of  Calibrating  an 

Optical  Measuring  System 
SN  ft-437,659— Electric  Conduit  Defect 

Location 
SN  6-440,191— Diffusion  Current- 
Applied  Current  Phase  Comparison 
SN  6-442,700  (4.426,  440)  Integrated 

Optical  Grating  Device  by  Thermal 

SI02  Growth  on  SI 
SN  6-446,143— Optical  Fire  Detection 

System 
SN  6-451,992 — Environmentally 

Adaptable  Roof  Structure 
SN  6-456,159— Digital  Technique  for 

Constructing  Variable  Width  Lines 
SN  6-512.794— Ice  Lifter  Marine 

Structure 
SN  6-552.883 — ^Method  and  Apparatus 

for  Measuring  the  Hydraulic 

Conductivity  of  Porous  Materials 
SN  6-565,788— Wide  Field  of  View  Two- 
Axis  Laser  Locator 
SN  6-565,807 — Laser  Photochemical 

Synthesis  of  Benzene  and  Its 

Derivatives 
SN  6-566.017— Single  Axis  Folding  Lever 

Fin 
SN  6-573.902— Adjustable  Earcup 

Retention  Harness 
SN  6-573.908— Notch  Antenna  for  a 

Radio  Communications  System 
SN  6-576,992— Solid  State  Nuclear 

Radiation  Detector  Circuit  with 

Constant  Sensitivity 
SN  6-577,929— Method  for  Producing  3-D 

Photographs  from  Fixed  Position  X- 

Ray  Source 
SN  6-581,451— Improved  Sealing 

Tubulation  and  Method 
SN  e-581,496 — Phased  Array  Antennas 

with  Binary  Phase  Shifters 
SN  fr-581,833— Millimeter  Wave  Signal 

Limiter 
SN  6-582,193 — ^Millimeter  Wave  Image 

Guide  Band  Reject  Filter 
SN  &-583,920— Broadband  Multipactor 

Device 
SN  6-585,718— MBE  Growth  Technique 

for  Matching  Superlattices  Grown  on 

GaAs  Substrates 
SN  6-590,614— Method  of  Synthesizing 

Sm-Co  System  Films 

Department  of  the  Interior 

SN  6-177.976  (4.437,994>— Extraction  of 
Metal  Ions  From  Aqueous  Solution 

SN  6-285.247  (4.438,473)-4»ower  Supply 
for  an  Intrinsically  Safe  Circuit 

SN  6-383.080  (4.435.302)— Concentrating 
and  Reclaiming  Magnetic  Fluids 

Environmental  Protection  Agency 

SN  6-149,458  (4.439.136)— Thermal 
Shock  Resistant  Spherical  Plate 
Structures 

National  Security  Agency 

SN  6-251.664  (4.435,783)— Magnetic 
Bubble  Logic  Apparatus 


Tennessee  Valley  Authority 

SN  6-407.526  (4,427.432)— Clarification 
of  Black  Ammonium  Polyphosphate 
Liquids-Recycling  of  Byproduct 
TOPS" 

SN  6-414,689  (4,427.433)— Production  of 
Granular  Ammonium-Polyphosphate 
with  an  Inline  Reactor  and  Drum 
Granulator 

SN  6-427.723  (4,424,176)— Process  for 
Granulation  of  Molten  Materials 

SN  6-458.403  (4,435,372)— Production  of 
Purified  Strong  Wet-Process 
Phosphoric  Acid 

|FR  Doc.  S4-12441  Filed  S-ft-84;  8:45  amj 
BtLUNG  COOC  9S10-04-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade,  Proposed 
Rules  Relating  to  Exchange 
Speculative  Position  Limits 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  contract  market  rules. 

summary:  The  Chicaga  Board  of  Trade 
("CBT*)  has  submitted  to  the 
Commission  amendments  to  its 
proposed  rules  setting  speculative 
position  limits  for  currently  designated 
and  proposed  contract  markets  piu^uant 
to  Commission  Rules  1.61  and  1.41, 17 
CFR  1.61  and  1.41  (1983).  and  Section 
5a(12)  of  the  Commodity  Exchange  Act, 
as  amended,  7  U.S.C.  78(12)  (1982).  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  these  proposals  to  set 
speculative  limits  are  potentially  of 
major  economic  significance. 
Accordingly,  the  Commission  has 
determined  that  publication  of  these 
proposals  is  in  the  public  interest,  that 
receipt  of  public  comment  v^U  assist  the 
Commission  in  its  consideration  of  the 
exchange  submissions,  and  that 
publication  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  be  received  by 
June  8, 1984. 

AOORCSS:  Comments  should  be  sent  to 
the  Office  of  the  Secretariat,  Commodity 
Futiu«s  Trading  Commission.  2033  K 
Street.  NW..  Washington.  D.C.  20581. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Paul  M.  Architzel,  Cliief  Counsel, 
Division  of  Economics  and  Education, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  D.C.  20581,  (202)  254-6090. 
suFnmtNTARY  imformatiom:  The  CBT 
has  previously  submitted  to  the 
Commission  pursuant  to  Commission 


Rules  1.61  and  1.41. 17  CFR  1.61  and  1.41 
(1983),  and  Section  5a(12)  of  the 
Commodity  Exchange  Act  as  amended. 
7  U.S.C.  7a(12)  (1982)  proposed  exchange 
rules  setting  speculative  position  limits 
in  eleven  contract  markets,  48  PR  45819 
(October  7, 1983).  The  CBT  has  now 
submitted  proposed  exchange  rules 
amending  its  earlier  submission.  These 
amendments  would  set  specidative 
limits  for  seven  proposed  contract 
markets.  They  are:  five  Industrial 
Portfolio  Stodc  Groups,  Commodity 
Index  and  Municipal  Bond  Index.*  iTie 
amendments  to  the  proposed  rules  also 
would  delete  speculative  limits  relating 
to  trading  in  5,000  ounce  silver  and  100 
ounce  gold. 

In  addition,  the  amendments  delete 
the  previously  proposed  requirement 
that  exchange  members  who  seek 
exemptions  from  the  specified 
speculative  position  limits  for  futures 
and  options  contracts  state  both  the 
type  of  position  and  the  position  size  for 
which  the  exemption  is  sought.  Tlus 
requirement  previously  had  been 
approved  by  the  Commission  in 
connection  with  its  approval  of  CBT 
speculative  limit  rules  for  futures  and 
options  contracts  designated  subsequent 
to  the  adoption  by  the  Commission  of 
Rule  1.61.  The  proposed  amendments 
would  rescind  these  approved  rules,  as 
well.  The  exchange  justified  these 
amendments  to  its  earlier  proposed  or 
approved  rules  on  the  grounds  that,  in 
its  view,  "the  Commission  has  not 
uniformly  applied  these  requirements  to 
other  commodity  exchanges." 

The  Commission  notes,  however,  that 
S  1.61  requires,  for  the  purpose  of 
preventing  excessive  speculation,  that 
each  contract  market  shall  set  limits  for 
maximum  positions.  This  nde  also 
provides  that  an  exchange  may  apply 
different  limits  to  (or  exempt)  certain 
types  ol positions  such  as  "spreads, 
straddles  or  arbitrage,"  and  that  the 
rules  shall  not  apply  to  bona  Bde 
hedging /7os;Y/ons.  Moreover,  §  1.61(d) 
requires  an  exchange  to  provide  for  a 
means  of  enforcing  the  applicable 
position  limits  and  a  method  of 
monitoring  compUance  with  them. 

In  view  of  these  requirements, 
although  Commission  Rule  1.61  does  not 
detail  the  specific  procedures  which 
must  l>e  used  by  each  exchange, 
procedures  approved  by  the  * 
Commission  pursuant  to  Rule  1.61, 
including  those  already  approved  for  the 


■  Two  Mlditiaaal  pirpoMd  oooliacl  nariceta,  tfat 
Major  Maiketindex  and  the  AMBX  KUiiiat  Vahie 
Index,  wan  ofiginaUy  toclu«>ed  in  IfaMa 
■mendments.  Howcvar.  a  aubaaquant  aubmiaakia  by 
the  CBT  deletad  boa  tfaeaa  i 
propoaad  oontrada. 
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CBT,  have  aH  contained  certain 
minimum  common  elements  with 
respect  to  the  manner  in  which 
•xemptionB  for  bona  fide  hedging  and 
other  positions  are  determined, 
approved  and  enforced  by  an  exchange. 
Among  other  things,  these  procedures 
contemplate  prior  approval  which 
assures  that  the  positions  will  be  in 
confonnity  with  the  type  of  exemption 
permitted  and,  accordingly,  are  not 
potentially  disruptive  to  the  market.* 

It  foUows  that  when  approval  is 
sought  from  an  exchange  for  an 
exemption  from  a  speculative  position 
limit,  the  applicant  is  required  to  state 
the  size  of  the  positions  for  which 
exemptions  are  sought  so  that  the 
exchange  can  determine  whether  such 
exemptions  will  be  in  compHance  with 
its  overall  requirements.  These  levels 
become  that  person's  maximum 
exempted  position  until  amended.  The 
Commission  believes  that  these  or 
comparable  procedures  which  are 
intended  to  avoid  frequent  or 
inadvertent  violations  of  the  limits  that 
may  have  an  adverse  market  impact, 
including  the  forced  liquidation  of 
contracts  which  are  in  excess  of  the 
applicable  exemption,  are  necessary  if 
the  exchange  is  to  discharge  adequately 
its  enforcement  and  monitoring 
responsibilities  under  Commission  Rule 
1.61.  Accordingly,  any  exchange  which 
fails  to  adhere  to  these  standards  would 
appear  to  fall  short  of  meeting  its  self- 
regulatory  responsibilities  under 
Commission  Rule  1.61. 

The  Commission,  in  accordance  with 
Section  5a{12)  of  the  Act,  has 
determined  that  these  amendments  to 
the  CBTs  proposed  and  approved  rules 
setting  exchange  speculative  position 
limits  are  potentially  of  major  economic 
significance.  Accordingly,  the 
Commission  seeks  to  receive  from 
interested  persons  comments  on  these 
proposed  amendments,  especially  with 
respect  to  deletion  of  the  requirement 
that  applications  for  exemptions  specify 
the  type  and  size  of  the  positions  for 
whidi  an  exemption  is  sought  and  how 
that  deletion  affects  the  exchange's 
ability  to  monitor  compliance  with,  and 
enforcement  of,  its  speculative  position 
limits.  The  amendments  to  the  CBTs 


»  other  acceptable  methoch  of  complying  with  die 
requirements  oJF  Committion  Rule  t.Sl  have  not 
been  propoaed  by  any  of  the  exchaagea.  For 
example,  with  retpect  to  approval  and  enforcement 
of  exemptiona  for  certain  specified  hedgios 
positions  from  Commission  enforced  Federal 
limita — which,  it  would  be  noted,  are  not  in  any  way 
related  to  the  iaauea  raiaad  here— the  Commission 
teliaa  on  the  weekly  filing  of  reports  on  caah  market 
positions  and  on  leporta  of  anticipatad  ivqulreiaaats 
or  production-Tbaae  lapotta  enable  tile  CoraaalaakM 
to  monitor  that  die  poaitiaaa  aaaunad  are  in  dead 
bedgea. 


speculative  Hmit  proposal  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington.  D.C.  20581.  Copies 
can  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  telephone  at  (202)  254- 
6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  these  proposed  niles  may 
be  available  upon  request  pursuant  to 
the  Freedom  of  bifonnation  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1983)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA  Privacy  and 
Sunshine  Acts  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  exchange  rules  should  send 
such  oomiaents  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  D.C.  20581,  by  June  &  1984. 
Such  comment  letters  will  be  publicly 
available  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington.  D.C.  on  May  4, 1964. 
|ane  K.  Stuckey, 
Secretary  to  the  Commission. 
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Commodity  Exchango,  Inc^  Propo— d 
Amondmants  Ratating  to  tha  Coppar 
Futuraa  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACnON:  Notice  of  proposed  contract 

market  r«le  changes. 

summary:  The  Commodity  Exchange. 
Inc.  has  submitted  a  proposal  to  amend 
its  copper  fntures  contract  The 
Exchange  is  proposing  to  adopt  the  most 
recent  American  Society  for  Testing  and 
Materials  (ASTM)  specifications  for 
refined  copper,  make  Grade  2 
electrolytic  copper  cathode  the  basis 
grade,  allow  Grade  1  electrolytic  copper 
cathode  to  be  delivered  at  a  premium  of 
V»  cent  per  pound,  delete  the  %ths  of  a 
cent  per  pound  premium  for  electrolytic 
copper  in  wire  bar  form,  eliminate  all 
grades  of  copper  in  cake,  slab,  billet  or 
ingot  form  and  eliminate  all  forms  of 
Lake  copper  from  being  deliverable  on 
the  contract.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  proposal  is  of 
major  economic  significance  and  that 


accordifl^y.  poMication  of  tlie  proposal 
is  in  the  pubKc  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  ptirposes  of  the  Commodity 
Exdiange  Act 

DATE:  Comments  should  be  received  on 
or  before  June  8. 1984. 
ADOlKtt:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  20S3  K 
Street  NW..  Washington,  O.C  20581. 
Reference  should  be  made  to  the  Comex 
copper  futures  contract  rule 
amendments. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  20581,  (202)  254- 
7303. 

•UPFLEMENTARY  INFORMATION: 
Currently,  the  Commodity  Exchange. 
Inc.  f'Comex"  or  "Exchange")  copper 
futures  contract  specifies  electrolytic 
copper  cathodes  as  the  basis  grade  for 
the  copper  contract.  Electrolytic  copper 
wire  bars,  cakes,  slabs  or  billets  are 
deliverable  at  a  premiimi  of  %ths  of  a 
cent  per  pound.  Electrolytic  copper 
ingots  or  ingot  bars  are  deliverable  at  a 
premium  of  V*  cent  per  pound.  Fire- 
refined  high  conductivity  copper  ingots 
or  ingot  bars  are  deliverable  at  par.  Fire- 
refined  copper  assaying  99.88%  copper 
(plus  silver)  in  ingot  ingot  bars,  cake, 
slab  or  billet  form  is  deliverable  at  a 
discount  of  V4  cent  per  pound.  Lake 
copper  in  ingot  ingot  bar,  wire  bar, 
cake,  slab  or  billet  form  is  deliverable  at 
par. 

Under  the  Exchange's  pn^MsaL 
deliverable  copper  would  consist  of 
several  types  conforming  to  the  latest 
ASTM  standard  for  copper.  Grade  2 
electrolytic  copper  cathode  (ASTM 
B115-82)  would  be  the  basis  grade.  A 
new  grade  of  high  purity  metal.  Grade  1 
electrolytic  copper  (ASTM  B115-82). 
would  become  deliverable  on  the 
contract  at  a  premium  of  'A  cent  per 
pound.  Electrolytic  copper  in  wire  bar 
form  (ASTM  B5-62)  would  be 
deliverable  at  par.  Electrolytic  copper 
ingot  bars  (ASTM  B5-82)  would  be 
deliverable  at  a  premium  of  ¥*  cent  per 
pound.  Fire-refined  high  conductivity 
copper  (ASTM  B623-80)  in  ingot  bar 
form  would  be  deliverable  at  par.  Fire- 
refined  copper  assaying  99.88%  copper 
(plus  silver)  (ASTM  B216^B2)  in  ingot 
bar  form  would  be  deliverable  at  a 
discoimt  of  V^  cent  per  pound. 

The  Comex  stated  that  the  proposed 
revisions  to  the  copper  contract  are  in 
response  to  the  extensive  changes  in  tha 
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production  and  consumption  of  specific 
grades  of  copper  and  specific  refinery 
shapes  in  recent  years.  The  Exchange 
maintains  that  the  development  of  the 
continuous  cast  rod  (CCR)  system  has 
altered  the  consumption  of  intermediate 
forms,  grades  and  shapes  of  copper.  The 
Exchange  indicates  that  previous  to  the 
CCR  system,  two  operations  were 
employed  to  produce  copper  rod:  first, 
electrolytic  copper  cathodes  were 
melt&d  and  cast  into  wire  ban  and, 
second,  the  win  bar  was  melted  and  hot 
rolled  into  copper  rod.  The  Exchange 
indicates  that  these  two  procedures 
were  conducted  at  two  different 
locations  and/or  two  different 
companies.  However,  as  explained  by 
the  Exchange,  under  the  CCR  system, 
electrolytic  cathodes  can  be  cast 
directly  into  the  desired  shapes  and  the 
entire  process  can  take  place  at  one 
location. 

According  to  the  Exchange,  the  CCR 
process  has  eliminated  hot  rolling  and, 
therefore,  the  demand  for  wire  bar  has 
been  greatly  reduced.  The  Exchange 
states  that  in  1965,  the  year  that  CCR 
became  operational,  over  60  percent  of 
refined  copper  consumed  was  in  the 
form  of  wire  bar  and  only  6.4  percent  of 
refined  copper  consumed  was 
electrolytic  cathode.  The  Exchange 
indicates  that  by  1982,  wire  bar 
consumption  was  only  7.2  percent  of  the 
total  refined  copper  consumed.  The 
Exchange  believes  that  in  light  of  this 
substantial  decrease,  the  %  cent 
premium  on  electrolytic  copper  wire  bar 
should  be  eliminated. 

The  Comex  submits  that  the  higher 
purity  of  Grade  1  electrolytic  copper 
cathode  has  made  it  the  preferred  raw 
material  for  copper  rod  in  the  CCR 
process.  The  Exchange  states  that  Grade 

1  electrolytic  copper  cathode  is  more 
easily  worked  in  forging  and  rolling 
processes  than  Grade  2  electrolytic 
copper  cathode.  The  Exchange 
maintains  that  the  remelting  of  copper  to 
purify  the  metal  increases  the  fuel  costs 
and  other  costs  for  consumers  of  Grade 

2  cathodes.  In  addition,  the  Exchange 
indicates  that  because  over  70  percent 
of  copper  rod  is  processed  into  copper 
wire  for  electrical  purposes,  the  high 
electrical  conductivity  of  Grade  1  copper 
cathode  has  greatly  increased  its 
demand.  The  Exchange  submits  that  the 
proposed  Vt  cent  premium  for  delivery 
of  Grade  1  electrolytic  cathodes  is  based 


on  the  differential  in  production  costs, 
the  increasing  demand  for  higher  purity 
copper  and  consultations  wiUi  the  trade. 

The  Exchange  states  that  the 
proposed  elimination  of  all  grades  of 
copper  in  cake,  slab,  billet  or  ingot  form 
is  the  result  of  a  substantial  decline  in 
the  demand  for  those  refinery  shapes. 
The  Exchange  indicates  that  between 
1965  and  1982  the  rate  of  consumption  of 
copper  in  these  refinery  shapes  has 
decreased  significantly  while  the  rate  of 
consimiption  for  electrolytic  cathodes 
has  increased  by  902.4  percent.  The 
Exchange  believes  the  elimination  of 
cakes,  slabs,  billets  and  ingots  will  have 
no  significant  economic  affect  on  the 
copper  contract. 

Since  the  American  Society  for 
Testing  and  Materials  (ASTM]  has 
ceased  to  designate  specifications  for 
Lake  copper,  the  exchange  has  proposed 
to  delete  Lake  copper  as  a  grade  of 
deliverable  copper.  The  Exchange 
believes  that  its  deletion  will  have  no 
effect  on  the  copper  contract  because 
this  grade  is  obsolete. 

The  proposed  amendments  to  the 
copper  futures  contract  would  be 
applicable  to  existing  contracts 
beginning  with  the  December  1985 
contract  as  well  as  all  subsequent 
contracts  listed  by  the  Exchange. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a[12],  the  Commission  has  determined 
that  the  proposal  submitted  by  the 
Comex  concerning  its  copper  futures 
contract  is  of  major  economic 
significance. 

The  Commission  notes  that,  prior  to 
the  submission  of  this  proposal, 
significant  changes  in  cash  market 
practices  occurred,  raising  concerns 
about  the  extent  to  which  the  existing 
Comex  copper  futures  contract  conforms 
with  such  practices.  In  recent 
discussions  with  the  Commission's  staff 
concerning  these  issues,  the  Exchange's 
staff  indicated  that  these  proposals  to 
revise  the  contract  were  being 
considered  by  the  exchange,  consistent 
with  its  self-regulatory  responsibilities 
under  the  Act.  Accordingly,  a  formal 
Regulation  1.50  request  that  the  Comex 
review  the  existing  contract  was  not 
made.  See.  Commission  Rule  1.50, 17 
CFR  1.50.  Of  course,  should  the  current 
proposal  not  sufficiently  reflect  changes 
in  commercial  practices  or  should 


further  review  of  the  existing  contract 
by  Comex  be  warranted,  a  formal 
request  l^  the  Commission  under 
Regulation  1.50  will  be  considered. 

Accordingly,  to  provide  for  public 
inspection  and  comment  to  assist  the 
Conunission  in  its  review  of  the  current 
submission,  especially  with  respect  to 
the  conformity  of  the  proposed  rules 
with  current  cash  maricet  practice,  the 
Comex's  proposal  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington .  D.C  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
Comex  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1963)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145A 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  Oie 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W., 
Washington,  D.C.  20581.  Such  comment 
letters  wnll  be  publicly  available  except 
to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9. 

Issued  in  Washington,  D.C.  on  May  4, 1S84. 
Jane  K.  Stnckay. 
Secretory  to  the  CommJsaion. 

(FR  Ooc  St-IKM  FIM  S-a.M;  MS  ami 
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Exchange  Proposals  to  Trad* 
vOfmiHMJiiy  upnons 

AOENCv:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  Availability  of  the 
proposed  terms  and  conditions  for 
trading  commodity  options  on  the 
COMEX  Silver  futures  contract 


r.  Commodity  Exchange. 
Incorporated  ("COMEX")  has  submitted 
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an  application  to  trade  options  on 
commodity  futures  contracts  for  silver 
under  the  three-year  pilot  program 
adopted  by  the  Commodity  Futures 
Trading  Commision  ('Commission").  The 
Commission  believes  that  public 
comment  on  these  proposals  is  in  the 
public  interest,  and  is  consistent  with  its 
option  regulations  and  with  the 
purposes  of  the  Commodity  Exchange 
Act 

DATt:  Comments  must  be  received  on  or 
before  June  8. 1984. 
jtCiDWrn  Interested  persons  should 
submit  their  views  and  comments  to 
fane  K.  Stuckey.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  ^fW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
COMEX  Silver  Options  contract 
PON  RjnTNBi  wtmmAntm  contact: 
Paul  M.  ArchitzeL  Chief  Counsel 
Division  of  Economics  and  Education, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  D.C.  20581.  (202)  254-e990. 

SUPPUMCNTARY  INFOflMATION:  The 

Commission  has  previously  adopted 
regiilations  to  govern  a  three-year  pilot 
program  under  which  options  on  certain 
conunodity  futiu«s  contracts  are 
permitted  to  be  traded  on  domestic 
boards  of  trade  designated  by  the 
Commission  as  contract  markets  for 
options  trading  (46  FR  54500  (November 
3, 1981)).  These  regulations  were 
amended  to  allow  the  approval  of  an 
additional  option  on  certain  futures 
contracts  for  each  domestic  board  of 
trade  (48  FR  41575,  (September  16, 
1983]). 

COMEX  has  applied  for  contract 
market  designation,  pursuant  to  Section 
6  of  the  Commodity  Exchange  Act  7 
U.S.C.  8  (1982),  ("Act")  and  Commission 
Regulation  33.5  to  trade  options  on  silver 
futures. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  COMEX  options  on  silver 
futures  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Conunission.  2033  K  Street  NW.. 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-«314. 

Other  material  submitted  by  COMEX 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and  the 


Commission's  regulations  thereunder  (17 
CFR  Part  145  (1982)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOLA  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Commission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
options  contract  or  with  respect  to  other 
materials  submitted  by  COMEX  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary.  Commodity  Futures  Trading 
Conunission.  2033  K  Street  NW., 
Washington,  D.C.  20581.  by  June  6, 1984. 
Such  comment  letters  will  be  publicly 
available  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington.  D.C  in  May  4, 1084. 
luw  K.  Stuckey, 
Secretary  to  the  Commission. 

(PR  Doc  M-12S13  PIM  S-S-M:  M6  aal 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AOINCY:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests^ 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act 

DATS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  8, 
1964. 

AOOncsSCS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget  726  Jackson  Place  NW.,  Room 
3208  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  E  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW.. 

Room  4074,  Switzer  Building.  

Washington,  D.C.  20202. 
TON  RmTHCR  mPOAMATION  CONTACT 
Margaret  B.  Webster.  (202)  426-7304. 
•U^njOMNTARV  mponmation:  Section 
8517  of  the  Paperwork  Reduction  Act  (44 
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U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  pubHc  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested:  (2)  Title:  (3)  Agency 
form  number  (if  any);  (4)  Frequency  of 
the  Collection;  (5)  The  affected  public; 
(6)  Reporting  Burden;  and/or  (7) 
Recordkeeping  Burden;  and  (8)  Abstract. 
Public  comment  is  invited  by  the  OMB 
at  the  address  specified  above.  Copies 
of  the  requests  may  be  obtained  from 
Margaret  Webster  at  the  address 
specified  above. 

Dated:  May  4. 1984. 
Ralph ).  Ofano, 

Acting  Deputy  Under  Secretary  for 
Management 

Office  of  Educational  Research  and 
Improvement 


New 

Application  for  Regional  Educational 
Laboratories  and  Research  and 
Development  Centers:  Midwest 
Regional  Educational  Laboratory 
Annually 
State  or  Local  Governments;  Non-profit 

Institutions 
Reporting  Burden:  Responses:  10.  Burden 
Hours:  1.600 

Abstract  Public  agencies  or  private, 
non-profit  organizations  may  apply  for  a 
Midwest  Regional  Educational 
Laboratory  grant  for  institutional 
operations.  This  competition  is  designed 
to  meet  congressional  intention  that  an 
award  be  made  in  FY  1984  for  a  duration 
of  5  years. 

(TO  Doc.  8«-1CaM  nled  S-O-M:  M5  •mj 
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Office  of  Poetsecondary  Education 

Suppiemental  Funds  Program  for 
Cooperativo  Education;  Application 
Notice  for  Now  A«»ards  for  Fiscal  Yoar 
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Applications  are  invited  for  the  award 
of  certain  unused  College  Worlc-Study 


Program  funds  for  the  support  of 
programs  of  Cooperative  Education. 

Authority  for  this  programs  is 
contained  in  section  442(d)  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(42  U.S.C.  2752(d)) 

dosing  Date  for  Transmittal  of 
Applications 

Applications  for  supplemental  funds 
for  die  support  of  programs  of 
Cooperative  Education  must  be  mailed 
or  hand-delivered  by  August  15. 1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Office  of  Postsecondary 
Education.  Division  of  Higher  Education 
Incentive  Programs  (Cooperative 
Education);  Attention:  84.055E. 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarlc 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  any  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmarli,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Defivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  Division  of  Higher 
Education  Incentive  Programs 
(Cooperative  Education),  U.S. 
Department  of  Education  (Room  3053. 
ROB-3),  7th  and  D  Street  SW.. 
Washington,  D.C 

The  Division  of  Higher  Education 
Incentive  Programs  will  accept  hand- 
delivered  applications  between  BKX)  a.m. 
and  4:80  p.m.  (Washington.  D.C  time) 
daily,  except  Satiirdays,  Sundays,  and 
Federal  holidays. 
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An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

Section  442(d)  of  Title  IV-C  of  the 
Higher  Education  Act  of  1965,  as 
amended,  requires  the  Secretary  to  give 
preference  in  reallotting  the  first  50 
percent  of  unused  College  Work-Study 
Program  funds  to  eligible  institutions  of 
higher  education  for  use  in  initialing, 
improving,  and  expanding  programs  of 
cooperative  education  administered  in 
accordance  with  the  regulations 
impementing  Title  VIII  of  the  Act. 

Except  as  noted  below,  each  eligible 
institution  of  higher  education 
submitting  an  application  will  receive  a 
proportionate  share  of  the  available 
funds.,  based  on  the  ratio  of  the  number 
of  full-time  and  full-time  equivalent 
students  assisted  under  its  program  of 
cooperative  education  between  the 
period  July  1, 1983,  through  June  30, 1984. 
to  the  number  of  those  types  of  students 
assisted  in  programs  of  cooperative 
education  in  all  eligible  institutions 
applying  for  the  available  funds. 

Using  the  above-mentioned  formula, 
the  Secretary  will  not  issue  a  grant  to  an 
eligible  institution  if  the  institution  will 
receive  a  grant  less  than  $500. 

Eligible  applicants  must  provide  the 
application  information  required  in  34 
CFR  636.20  of  the  regulations  for  the 
Supplemental  Funds  Program  for 
Cooperative  Education. 

The  funds  under  the  Supplemental 
Funds  Program  for  Cooperative 
Education  must  be  used  to  initiate, 
improve,  or  expand  a  program  of 
cooperative  education  administered  in 
accordance  with  the  regulations 
implementing  Tide  VIII  of  the  Act. 

In  identifying  programs  of  cooperative 
education,  applicants  can  consider  those 
programs  that  offer  students  alternating 
or  parallel  periods  of  academic  study 
and  public  or  private  employment  that — 

(1)  Afford  students  the  opportimity  to 
earn  funds  necessary  for  continuing  and 
completing  their  education;  and 

(2)  As  far  as  practicable,  give  students 
work  experience  related  to  their 
academic  occupational  objectives. 

Before  calculating  the  number  of 
students,  applicants  should  review  the 
definitions  found  in  34  CFR  636.4,  for  the 
terms  "assisted"  and  "full-time 
equivalent  students". 

Before  determining  the  use  of  the 
supplemental  funds  for  programs  of 
cooperative  education,  applicants 
should  review  the  definitions  for 
"expand."  "improve,"  and  "initiate." 
found  in  34  CFR  636.4,  and  the  definition 
for  "Cooperative  Education."  found  in  34 
CFR  631.3. 


Available  Funds 

The  Secretary  will  not  have  the  report 
of  the  unused  College  Work-Study 
Program  funds  available  for  reallotment 
until  mid-August. 

These  funds  must,  however,  be 
realloted  on  or  before  September  30, 
1984. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
mailed  to  institutions  of  higher 
education  by  June  28. 1984.  They  may 
also  be  obtained  after  that  date  from  the 
Division  of  Higher  Education  Incentive 
Programs  (Cooperative  Education),  U.S. 
Department  of  Education  (Room  3053, 
ROB-3).  7th  and  D  Streets  SW.. 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2146. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  suggests  that  the 
narrative  statements  of  the  application 
not  exceed  one  page  in  length.  The 
Secretary  further  suggests  that  only  the 
information  required  by  the  application 
form  be  submitted.  (0MB 1840-0126). 

Applicable  Regulations 

The  following  regulations  apply  to 
projects  supported  with  supplemental 
funds: 

(a)  Regulations  governing  the 
Supplemental  Funds  Program  for 
Cooperative  Education  (34  CFR  Part 
636); 

(b)  Regidations  governing  the 
Cooperative  Education  Program  (34  CFR 
Parts  631  and  632); 

(c)  Regulations  governing  the  College 
Work-Study  Program  (34  CFR  Part  675); 
and 

(d)  Education  Department  General 
Administrative  Relations  (EDGAR) 
(34  CFR  Parts  74,  75, 11  and  78). 

Further  Information 

For  further  information  contact  the 
Division  of  Higher  Education  Incentive 
Programs  (Cooperative  Education] 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Room  3053.  ROB-3). 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2146. 


(20  U.S.C  1133,  42  U.S.C.  27S2(d)) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.055E,  Supplemental  Funds 
Program  for  Cooperative  Education) 

Dated:  May  3. 1964. 
Edward  M.  Ebnendorf, 
Assistant  Secretary  for  Postsecondary 
Education. 

fn  Doc.  M-t24aS  Piled  S-S-M;  IM  am] 
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DEPARTMENT  OF  ENERGY 

Draft  Mission  Plan  for  ttte  Civilian 
Radioactive  Waste  Management 
Program 

agency:  Office  of  Civilian  Radioactive 

Waste  Management,  DOE. 

action:  Notice  of  Availability  of  Report. 

The  Nuclear  Waste  Policy  Act  of  1982. 
Pub.  L  97-425,  was  signed  by  the 
President  of  January  7, 1983.  Section  301 
of  this  Act  requires  the  Secretary  of 
Energy  to  prepare  a  comprehensive 
report  known  as  the  Mission  Plan.  The 
purpose  of  this  report  is  to  "provide  an 
informational  basis  sufficient  to  permit 
informed  decisions  to  be  made  in 
carrying  out  the  repository  program  and 
the  research,  development,  and 
demonstration  programs  required  under 
this  Act." 

Section  301  of  the  Act  further  requires 
the  Secretary  to  submit: 

1.  A  draft  Mission  Plan  to  the  States, 
the  affected  Indian  Tribes,  the  Nuclear 
Regulatory  Commission,  and  other 
Government  agencies  for  their 
comments,  and 

2.  The  Mission  Plan,  revised  as 
appropriate  in  response  to  the 
comments,  to  the  appropriate 
committees  of  the  Congress. 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  the  draft 
Mission  Plan. 

The  draft  Mission  Plan  consists  of  two 
volumes.  Volume  I  begins  with  a  brief 
introduction  listing  the  program's  major 
objectives  and  discussion  of  the  overall 
program  strategy.  It  continues  with  a 
detailed  discussion  of  program  plans 
and  the  intended  schedule  for  the  mind 
geologic  repositories,  monitored 
retrievable  storage,  transportation,  and 
Federal  interim  storage.  Volume  I 
concludes  with  a  discussion  of  program 
management. 

Volume  II  of  the  Mission  Plan 
presents  the  detailed  infonnation 
required  by  Section  301(a)  of  the  Act — 
key  issues  and  information  needs;  plans 
for  obtaining  the  necessary  information; 
plans  for  the  test  and  evaluation  facility; 
financial,  institutional,  and  legal  issues; 
principal  results  obtained  to  date  from 
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site  investigations:  information  on  the 
exploratory  shaft:  information  on  waste 
package:  schedules:  cost:  and 
socioeconomic  impacts. 

In  order  to  obtain  input  early  during 
the  preparation  of  this  draft  Mission 
Plan,  the  Office  of  Civilian  Radioactive 
Waste  Management  in  the  Department 
of  Energy  issued  a  preliminary  "working 
draft"  of  Volume  I  to  the  States,  affected 
Indian  Tribes,  the  Nuclear  Regulatory 
Commission  and  other  Government 
agencies  on  December  20, 1983.  The 
Department  received  many  pertinent 
and  thoughtful  comments  on  the 
working  draft  of  the  Mission  Plan.  These 
comments  were  carefully  considered 
and  changes  were  made  to  the  draft 
Plan  where  appropriate. 

Copies  of  the  draft  Mission  Plan  may 
be  obtained  by  either  telephoning  (202) 
252-5568.  direct  pick-up  at  the  address 
shown  below,  or  writing  to;  Office  of 
Public  Affairs.  Draft  Mission  Plan  for 
Radioactive  Waste,  U.S.  Department  of 
Energy,  Room  lE-218,  Forrestal  Building. 
1000  Independence  Avenue.  SW. 
Washington.  D.C.  20585. 

In  order  for  the  Department  to  submit 
the  formal  Mission  Plan  to  Congress 
consistent  with  the  intent  of  the  Nuclear 
Waste  Policy  Act,  all  comments  on  the 
draft  Mission  Plan  must  be  submitted  in 
writing  no  later  than  July  9, 1984  to:  Mr. 
Charles  R.  Head,  Acting  Director, 
Operations  Division,  Office  of  Civilian 
Radioactive  Waste  Management,  U.S. 
Department  of  Energy,  RW-13.  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  D.C.  20585. 

Issued  in  Washington.  D.C.  May  1. 1984. 

Michael  |.  Lawrence. 

Acting  Director.  Office  of  Civilian 
Radioactive  Waste  Management. 
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International  Atomic  Energy 
Agreamantt;  Proposed  Subsequent 
Arrangements;  European  Atomic 
Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  of  the 
United  States  of  America  and  the 
Government  of  Japan  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended, 
and  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 


These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above  mentioned 
agreements,  for  the  transfer  of  special 
nuclear  material  of  United  States  origin 
from  )apan  to  the  United  Kingdom  for 
the  purpose  of  reprocessing. 

The  proposed  transfers  are  as  follows: 

(1)  728  irradiated  fuel  assemblies 
containing  134,000  kilograms  of  uranium, 
enriched  to  1.17  percent  in  U-235,  and 
1.120  kilograms  of  plutonium  from  the 
Fukushima  Units  1.  2,  3,  4,  5  and  6  of  the 
Tokyo  Electric  Power  Co.,  Inc..  to  the 
United  Kingdom: 

(2)  140  irradiated  fuel  assemblies 
containing  25,662  kilograms  of  uranium, 
enriched  to  1.31  percent  in  U-235,  and 
210  kilograms  of  plutonium  from  the 
Hamaoka  Units  1  and  2  of  the  Chubu 
Electric  Power  Co..  Inc..  to  the  United 
Kingdom;  and 

(3)  988  irradiated  fuel  elements 
containing  11.224  kilograms  of  uranium, 
enriched  to  0.5  percent  in  U-235,  and  23 
kilograms  of  plutonium  from  the  Tokai 
Power  Station  of  the  Japan  Atomic 
Power  Co.  to  the  United  Kingdom. 

The  foregiong  proposed  transfers  are 
designated  as  RTD/EU(JA)— 65.  66  and 
67,  respectively. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  sites, 
nor  put  to  any  use,  without  the  prior 
approval  of  the  United  States 
Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  these  subsequent  arrangements  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice,  and  after  fifteen  (15)  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  small  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  May  3. 1984. 
Geofse  |.  Bfadky.  |rn  . 
Deputy  Assistant  Secretary  for  International 
Affairs. 
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Awaro  of  cooperaDve  Agrecmem, 
Restricted  EKgibiHty 

agency:  Department  of  Energy.  Nevada 
Operations  Office. 

ACnON:  Notice  of  restricted  eligibility 
for  award  of  cooperative  agreement 

SUMMMUtv:  DOE  announces  that 
pursuant  to  the  DOE  Financial 
Assistance  Rules.  10  CFR  600.7(b).  it  is 
restricting  eligibility  for  the  award  of  a 
coopertive  agreement  for  the 
performance  of  inertial  fusion  research 
and  operation  of  the  National  Laser 
Users  Facility. 

Authority:  Public  Law  9&-m  (42  U.S.C. 
7256):  Public  Law  95-224  (41  U.S.C.  501 
et  seq.):  DOE  Financial  Assistance 
Rules.  10  CFR  Part  600  (47  FR  44076. 
October  5, 1982). 

Project  scope:  This  Cooperative 
Agreement  will  provide  for  the 
performance  of  research  on  laser-matter 
interactions  with  particular  emphasis  on 
inertial  fusion  research  leading  toward  a 
demonstration  of  the  scientific 
feasibility  of  igniting  small  masses  of 
fusion  fuels  using  lasers. 

The  objectives  of  the  project  are  (1)  to 
conduct  research  to  enhance  the  science 
and  technology  base  related  to  laser- 
matter  interactions:  (2)  to  evaluate 
promising,  low-cost  driver  technology 
options,  scalable  to  the  megajoule  level, 
within  acceptable  costs  for  commercial 
inertial  fusion  applications;  (3)  to 
maintain  a  national  laser  users  facility 
for  laser-matter  interaction  studies  by  a 
wide  community  of  scientists;  and  (4)  to 
provide  the  assistance  necessary  to 
maintain  trained  scientists  to  meet  the 
nation's  future  science  and  technology 
needs  related  to  laser-matter 
interactions. 

Eligibility  for  award  of  this 
Cooperative  Agreement  is  being  limited 
to  the  University  of  Rochester  because 
of  its  unique  laser  and  optical  facilities 
and  scientific  resources  within  an 
academic  environment  which  are  not 
available  elsewhere  in  the  private 
sector. 

The  term  of  this  Cooperative 
Agreement  will  commence  on  OctobM*  1. 
1984.  and  end  on  September  3a  1987. 
The  total  estimated  cost  of  the  project  is 
$22,500,000. 

FOR  FUflTNER  IMTOimATION  CONTACT 
U.S.  Department  of  Energy.  Nevada 
Operations  Office.  Attn:  Rex  B.  Purcell. 
P.O.  Box  1410a  Us  Vegas.  NV  89114. 
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Issued  in  Washington.  D.C  on  May  2, 1864. 

BOTtoal-Roth. 

Director,  Procurement  and Aaaiatance 
Maitagmnent  Directorate. 
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Economic  Regulatory  Administration 

[Do<*«t  Na  EHA-«>**-OOS;  OFF  Cm»  Mo. 
53012-1M4-01-a2-12] 

University  of  Miciiigan;  Order  Granting 
Exemption 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  granting  to  the  University 
of  Michigan  an  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  to  the  University  of 
Michigan  (Michigan)  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  ("FUA"  or  "the  Act")  for 
two  new  boilers  to  be  located  at  its 
central  powerplant  in  Ann  Arbor, 
Michigan.  The  exemption  granted 
permits  the  use  of  natural  gas  or 
petroleum  as  the  primary  energy  source 
for  the  identifled  units. 

The  Bnal  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 
DATES:  The  order  and  its  provisions 
shall  take  effect  on  July  9. 1984. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW..  Room 
lE-190,  Washington.  D.C.  20585. 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m. 
FOR  FURTHER  INTORMATION  CONTACT: 

Roland  DeVries.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Bldg.,  Room 
GA-093, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  Phone 
(202) 252-6002 
Marya  Rowan.  Office  of  the  General 
Counsel.  Department  of  Energy. 
Forrestal  Building,  Room  6A-141. 1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585,  Phone  (202) 
252-«739. 
SUPMAtENTARY  MTORMATtON:  On 
January  25, 1984,  the  University  of 
Michigan  filed  a  petition  with  ERA 


requesting  a  permanent  cogeneration 
exemption  for  two  new  boilers  from  the 
prohibitions  of  Title  D  of  FUA. ' 
Michigan  proposes  to  install  these 
natural  gas  fired  boilers,  «vith  oil  firing 
capabilities,  to  provide  necessary  steam 
to  university  facilities  including  a  new 
hosptial.  These  new  units  each  have  a 
steam  capacity,  at  maximum  design 
load,  of  110.000  pounds  of  steam  per 
hour.  They  each  will  demand  heat  input 
of  greater  than  100  million  Btu's  per  hour 
and  have  a  combined  electric  generating 
capacity  of  10  MW. 

The  facility  is  to  be  located  at 
Michigan's  Central  Powerplant  in  Ann 
Arbor.  Michigan. 

The  cogeneration  facility  is  classified 
as  a  major  fuel  burning  installation 
under  FUA  because  less  than  50  percent 
of  its  net  annual  electric  generation  will 
be  sold. 

Basis  for  Exemption  Order 

The  permanent  exemption  granted  by 
ERA  to  the  two  new  boilers  is  based 
upon  Michigan's  certification,  pursuant 
to  section  212(c}  of  FUA  and  10  CFR 
503.37(a)(1),  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  Boilers  No. 

1  and  2,  where  the  calculation  of  savings 
is  in  accordance  with  10  CFR  503.37(b): 
and 

2.  The  use  of  a  mixture  of  petroleum 
and  natural  gas  and  an  alternate  fuel  in 
Boilers  No.  1  and  No.  2,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  addition  to  the  exhibits  containing 
the  bases  for  the  certification  (as 
required  by  10  CFR  503.37(c)).  Michigan 
also  submitted  an  environmental  impact 
analysis,  as  required  under  10  CFR 
503.13. 

Procedural  Requiranents 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Pfctition  for 
Exemption  and  Availability  of 
Certification  relating  to  the  proposed 
Michigan  units  in  the  Federal  Register 
on  March  1. 1984  (49  FR  7643), 
commencing  a  45  day  public  comment 


■Title  II  of  FUA  prohibit*  the  UM  of  petroleum 
and  natural  gas  at  a  primary  energy  lource  in  new 
powerplant!  and  certain  new  major  fuel  burning 
inttallationa.  Final  rulei  aetting  forth  criteria  and 
proceduiva  for  petitioning  for  exemptions  from  the 
prohibiti(M«  of  Tide  U  of  PDA  werv  published  in  the 
Fwlaral  RasMar  at  46  FR  S0S72  (December  7. 1901). 
A  revised  final  rule  governing  eligibility  and 

evidentiary  requirements  for  the  cogeneration 

exemption  was  iaaued  on  June  2S.  19Bt  (47  PR  81200 
(July  a.  1982)). 


period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701  (f)  and 
(g)  of  the  Act,  ERA  provided  copies  of 
the  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission,  respectively,  for 
comments.  During  this  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
April  16, 1984.  No  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  Michigan's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Order  Granting  Permanent  Cogeneratiop 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Michigan  has  satisfied  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(a)(1).  Therefore,  pursuant  to 
section  212(c)  of  FUA,  ERA  hereby 
grants  a  permanent  cogeneration 
exemption  to  Michigan  to  permit  the  use 
of  natural  gas  or  petroleum  as  the 
primary  energy  source  for  its  two  new 
boilers  to  be  located  at  the  central 
powerplant  in  Ann  Arbor,  Michigan. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  action  may  petition  for  judicial 
review  thereof  at  any  time  before  July  9. 
1984. 

Issued  in  Washington,  D.C,  Apiil  30,  1984. 
Robait  L.  Davies, 

Director,  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
A  dministratiott. 
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(ERA  Oodtet  No.  84-04-NQ] 

Natural  Gaa  Exporta;  Valero 
Tranamission  Company  and  Valero 
Industrial  Qaa  Company;  Application 
for  Auttiortaation  and  Emergency 
Order  To  Export  Natural  Gaa  to  Mexico 

agency:  Economic  Regulatory 
Administration.  DOE 
action:  Notice  of  application  and 
emergency  order  granting  authorization 
to  export  natural  gas  to  Mexico. 
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summary:  On  April  24. 1984.  Valero 
Transmission  Company  (Valero)  and 
Valero  Industrial  Gas  Company  (VIGC) 
filed  an  application  with  the  Economic 
Regulatory  Administration  (ERA)  for  an 
authorization  to  export  up  to  6000  Mcf 
per  day  of  natural  gas  to  Mexico  at  the 
current  price  charged  by  Mexico  of  $4.40 
per  MMBtu.  The  export  would  take 
place  at  a  border  location  where  exports 
had  been  previously  authorized,  but 
were  terminated  after  facility  damage 
resulted  from  flooding  of  the  Rio  Grande 
River  in  1980.  The  application  is  filed 
with  the  ERA  pursuant  to  section  3  of 
the  Natural  Gas  Act.  Protests  or 
petitions  to  intervene  are  invited. 

The  ERA  also  gives  notice  at  this  time 
of  its  decision  to  issue  on  April  27, 1984, 
an  emergency  order  granting  applicants 
an  export  authorization  of  limited 
duration. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  M.  Stronach  (Natural  Gas 
Division.  Office  of  Fuels  Programs). 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
9622 
Diane  ].  Stubbs  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing).  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
6667 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  April  24, 1984.  Valero  and  VIGC 
jointly  filed  an  application  with  the  ERA 
of  the  Department  of  Energy  (DOE), 
pursuant  to  section  3  of  the  Natural  Gas 
Act.  for  authorization  to  export  natural 
gas  at  the  international  border  between 
Eagle  Pass.  Texas,  and  Piedras  Negras, 
Coahuila.  Mexico.  The  maximum 
volume  sought  to  be  exported  is  6000 
Mcf  per  day.  The  proposed  purchaser  of 
the  gas  is  Petroleos  Mexicanos  (Pemex) 
and  the  gas  will  be  used  by  industrial 
and  residential  customers  of  Pemex  in 
Piedras  Negras.  Pemex  has  agreed  to 
pay  Valero  and  VIGC  the  current  price 
for  Mexican  gas  imports  to  the  United 
States.  This  price  is  currently  $4.40  per 
MMBtu. 

Natural  gas  has  been  exported  at  this 
border  location  in  prior  years,  first  being 
authorized  by  the  Federal  Power 
Commission  in  1940.  However,  floods  on 
the  Rio  Grande  River  during  1960 
damaged  pipeline  facilities  on  the  U.S. 
side  of  the  border  and  washed  away 
facilities  on  tiie  Mexican  side.  Valero 
states  that  it*  facilities  remained  in 
place  after  the  flood  and  may  only 


require  testing  and  repair  whereas 
Pemex  facilities  were  totally  destroyed. 
Pemex  has  since  advised  Valero  that  it 
has  experienced  supply  shortages  and  in 
December  1983  was  unable  to  serve 
Piedras  Negras  during  a  10-day  period. 

Pemex  has  completed  onshore 
trenching  for  a  new  pipeline  but  will  not 
commence  trenching  through  the  Rio 
Grande  River  until  the  export  is 
authorized.  The  International  Boundary 
and  Water  Commission  agreed  to 
control  the  flow  of  the  rivfer  to  maintain 
a  depth  of  about  2  feet  at  the  proposed 
crossing  only  until  April  28, 1984. 
because  of  agricultural  requirements  for 
the  water  after  this  date.  If  water  levels 
are  allowed  to  go  up  prior  to  completion 
of  construction,  the  interconnection  will 
have  to  be  delayed  until  late  1984. 
Valero  also  claims  that  it  was  not 
advised  of  the  limited  construction 
"window"  by  the  International 
Boundary  and  Water  Commission  until 
April  23. 1984,  but  that  construction  of 
the  river  crossing  will  take  only  a  few 
days.  Based  on  all  these  facts,  Valero 
sought  emergency,  expedited  action  on 
its  application. 

In  view  of  the  above  considerations, 
the  Administrator  determined  that 
granting  an  emergency  order  to  Valero 
and  VIGC  was  not  inconsistent  with  the 
public  interest.  While  noting  that  the 
ERA  ordinarily  did  not  act  on  a  request 
for  authorization  until  expiration  of  the 
notice  and  comment  period,  the 
Administrator  emphasized  the  need  to 
avoid  construction  delays  and  possible 
supply  shortages,  the  short-term  nature 
of  the  authorization  and  the  protection 
ol^ered  by  this  notice  which  invites 
public  participation. 

Issued  on  April  27. 1984.  the 
emergency  order  approved  the  export  of 
up  to  6000  Mcf  per  day  of  gas  to  Mexico 
at  a  unit  price  of  $4.40  per  MMBtu.  or 
such  other  price  as  the  ERA  authorizes 
for  imports  from  Mexico,  until  a  final 
decision  is  made  on  the  application  or 
six  months  from  the  date  of  the  order, 
whichever  is  sooner.  The  order  also 
required  applicants  to  file  with  ERA 
copies  of  the  proposed  contract  with 
Pemex  when  it  becomes  available. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Any 
person  may  file  a  protest  with  respect  to 
the  application.  The  filing  of  a  protest 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 


AH  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977,  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division,  Economic 
Regulatory  Administration.  Room  GA- 
007.  RG-43,  Forrestal  Building,  lOOO 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 

All  protests  and  petitions  to  intervene 
must  be  filed  no  later  than  4:30  p.m..  on 
)une  8. 1984. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA.  or  if  the  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  hearing 
will  advance  the  proceedings.  If  a 
hearing  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  the  application  is  available 
for  inspection  and  copying  in  the 
Natural  Gas  Division  Docket  Room, 
located  in  Room  GA-033,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  May  4, 1964. 

lamm  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
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Federal  Energy  Regulatory 
Commission 

IDocket  No.  RP84-76-000 

Alabama-Tennessee  Natural  Gas  Co^ 
Notice  Of  Proposed  Cttanges  in  FERC 
Gas  Tariff 

May  3. 1964. 

Take  notice  that  on  April  30. 1984. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  its  rate  increase  filing  in  the 
captioned  docket  concurrently  with  a 
completely  new  tariff  filing  "FERC  Gas 
Tariff.  Original  Volume  No.  1 
(Superseding  Alabama-Tennessee 
Natural  Gas  Company's  FPC  Gas  Tariff 
Third  Revised  Volume  No.  1)." 

The  increase  in  jurisdictional 
revenues  to  be  provided  by  the  rates  as 
shown  in  the  tariff  would  be  $1,266,438 
based  upon  the  twelve  months  ended 
December  31. 1983.  as  adjusted  for 
known  and  measurable  changes  through 
September  3a  1984.  Alabama-Tennessee 
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piopoaea  that  fte new  designated  tariff 
become  effective  on  May  30,  lie*.  It  t* 
stated  iir  the  filhig  that  the  increaaed 
rates  are  required  to  provide  additional 
revenues  sufficient  to  enable  Alabama- 
Tennessee  to  recover  its  jurisdictional 
cost  of  scrrice  based  on  the  twelve 
months  ended  December  31. 1983.  as 
adjusted  for  known  and  measurable 
changes  through  September  30. 1984. 

Aiabama-Tennesaee  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  State  Comrnissions  of 
Alabama.  Mississippi,  and  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervoiB  »r  protest  with  the  Federal 
Energy  Hegulatcwy  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  21* of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secrelary. 
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[Docket  No.  CPV4-353-000] 

ANR  PipcUiM  Co^  NotiMOf  Request 
Under  Blanket  Authorization 

May  2. 1984. 

Take  notice  that  on  April  18. 1984. 
ANR  Pipeline  Company  (ANR).  5(M 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP84-353-000 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
ANR  proposes  to  transport  natural  gas 
on  behalf  of  Gates  Rubber  Company 
(Gates)  under  its  authorization  issued  in 
Docket  No.  CP  82-48tM)00  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  gas  to  be 
transported  would  be  sold  to  Gates  by 
Consolidated  Fuel  Supply.  Inc.  (CFS). 
ANR  would  take  receipt  of  up  to  509  dt 
equivalent  of  gas  per  day  which  CFS 
would  cause  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  to  tender  to 
ANR  for  Gates'  account,  or  which  CFS 
would  cause  various  producers  to 
deliver  to  Transok  Pipe  Line  Company 


(Transofc);  an  intraetate  pipehne 
company,  which  m  torn  would  tender  to 
ANR  for  Gates'  account  at  a  point  of 
interconnection  of  the  pipeline  systems 
of  ANR  and  Panhandle  in  Dewey 
County,  Oklahoma,  and  of  ANR  and 
Transok  in  Custer  County,  Oklahoma,  it 
is  explained.  ANR  proposes  to  transport 
and  deliver  equivalent  volumes  to 
Illinois  Power  Company  (IPC)  for  Gates' 
account  at  an  existing  point  of 
interconnection  of  the  pipeline  systems 
of  IPC  and  ANR  in  Henry  County. 
Illinois.  It  is  indicated  that  the  gas  would 
be  used  by  Gates  at  its  Galesburg. 
Illinois,  plant  in  boilers  which  provide 
steam  to  heat  buildings  and  run  process 
equipment. 

ANR  states  that  it  would  charge  Gates 
44.6  cents  per  dt  equivalent,  for  all  gas 
transported  and  delivered  to  IPC  for 
Gates'  account,  and  would  be 
reimbursed  for  the  transportation 
charges  assessed  by  Transok  for  its 
service  coincident  with  ANR's. 
Transok's  charge  is  currently  22.85  cents 
per  dt  equivalent  for  all  gas  tendered  to 
ANR,  it  is  submitted. 

Any  peraon  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  aa application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kennetk  P.  Phunb. 
SecTKlary. 
\n  Uoc  a»-IZ3W  riM  vc-m-.  ««  amt 
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Bayou  interstate  PlpeWwe  Ct^;  Nottev 
of  Proposed  Changes  In  FERC  Gas 
Tarm 

May  3. 1964. 

Take  notice  that  Bayou  Interstate 
PipeKne  Corporation  (Bayou),  on  April 
30, 1984.  tendered  for  filing  First  Revised 
Sheet  Nos.  4  and  4A  to  be  a  part  of  its 
Gas  Tariff.  Original  Volume  No.  1. 
Bayou  states  that  the  proposed  rate  will 
permit  it  to  recover  its  jurisdictional  cost 
of  service  for  the  base  period  ended 
December  31. 1983.  as  adjusted. 


The  proposed  rate  provides  for  a 
$3,956,218  annual' increase  in 
jurisdictional  revenues. 

Copies  of  this  filing  have  been  served 
upon  Bayou's  jurisdictional  customer, 
the  Public  Service  Commission  of  the 
State  of  Louisiana  and  the  Department 
of  Natural  Resources  Office  of 
Conservation  of  the  State  of  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E-.  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  May  10, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  Doc  a«-12MI  RM  5-*-«4: 8t«an| 
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(DociMt  No.  ERM-400-0001 

Cleveland  Electric  Illuminating  Co.; 
Notice  of  FiHng 

May  3, 1984. 

The  filing  Company  submits  the 
fallowing: 

Take  notice  that  on  April  19, 1984. 
Qeveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approxinrately  40 
MW  of  power  from  the  345  kv 
intereonnection  point  on  CEl's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cteveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CETs  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of 
March  21. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
SS  385.211.  385.214).  AH  such  motions  or 
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protests  sboald  be  filed  vn  or  before 
May  16. 1984.  Protests  will  be 
considered  by  the  Commissioa  in 
determining  tiie  appropricte  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availaUe  for  public 
inspecti(m. 
Kannedi  F.  Plumb. 
Secretary. 
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[Docket  No.  RP84-7S-000] 

Cohimbia  Qm  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  3. 1964. 

Take  notice  that  on  April  30, 19M, 
Columbia  Gas  Transmission 
Corporation  (Columbia]  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff: 

Original  Volume  No.  1 

Nintety-third  Revised  Sheet  No.  16 
Thirty-second  Revised  Sheet  No.  64 
Thirtieth  Revised  Sheet  No.  e4A 
Second  Revised  Sheet  No.  64D1 

Original  Volums  No.  1-A 

Second  Revised  Sheet  No.  3 

Original  Volume  No.  2 

Eighth  Revised  sheet  No.  693 
Columbia  states  that  all  tariff  sheets 
being  tendered  bear  an  issue  date  of 
April  30, 1984  and  a  proposed  effective 
dateof  June  1.1984. 

Columbia  states  that  the  instant  filing 
is  designed  to  restructure  its  sales  and 
transportation  rates  to  better  reflect 
current  market  conditions.  Columbia 
notes,  however,  that  the  proposed 
changes  do  not  produce  an  increase  in 
overall  revenues  to  Columbia.  The 
proposed  changes  primarily  involve  (1)  a 
change  in  cost  classiHcation  and  rate 
design  firom  the  United  formula  to  the 
Seaboard  formula,  and  (2)  the  reflection 
of  significant  levels  of  representative 
transportation  quantities  in  the  filing,  as 
well  as  revised  rates  for  transportation 
services. 

Columbia  states  that  in  an  effort  to 
improve  its  competitive  position  and 
that  of  its  customers,  a  special  voluntary 
adjustment  has  been  made  to  the 
initially  calculated  rates.  The 
adjustment  is  designed  to  produce 
revenues  for  Columbia  at  an  overall 
level  equivalent  to  the  level  of  revenues 
which  Columbia  would  collect  and 
retain  if  its  existing  rates  and  revenue 
crediting  procedures  were  maintained. 


Columbia  states  ttaX  as  a  result  of  the 
above  spedal  adjustment  its  proposed 
rates  are  pn^ected  to  produce 
approximatety  $124  million  less  than 
would  be  necessary  to  recover  the 
overall  coet  of  service  reflected  in  the 
instant  filing.  Said  cost  of  service  is 
based  on  a  test  period  consisting  of  the 
twelve  moodis  ended  December  31, 
1983,  as  adjusted  to  reflect  known  and 
measurable  changes  throng  September 
30.1964. 

Copies  of  the  filing  wne  served  by  the 
company  upon  eadi  of  its  jurisdictional 
customers  and  interested  state 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motitm  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  9, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  moticm  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
iCaniMth  F.  Phimb. 
Secretary. 
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[Docket  Na  RPS4-74-000] 

Columbia  GuN  Transmission  Co.; 
Proposed  Cttanges  In  FERC  Gas  Tariff 

May  3, 1984. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulfl,  on  April  30, 1984,  tendered  for 
filing  proposed  changes  to  its  FERC  Gas 
Tariff  as  follows: 

Original  Volume  No.  1 

Second  Revised  Sheet  No.  6 
Twenty-ninth  Revised  Sheet  No.  7 
Sixth  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  24 
First  Revised  Sheet  No.  25 
First  Revised  Sheet  No.  26 
Second  Revised  Sheet  No.  58 
Second  Revised  Sheet  No.  117 
Third  Revised  Sheet  No.  118 
Second  Revised  Sheet  No.  119 
Second  Revised  Sheet  No.  120 
First  Rerised  Sheet  No.  120A 
First  Revised  Sheet  No.  120B 

Original  Volume  No.  2 
Eleventh  Revised  Sheet  No.  72 


Eleventh  Revised  Sheet  Na  73 
Eighth  Revised  Sheet  No.  S2 
Eighth  Revised  SbeA  No.  93 
Eighth  Revised  Sheet  No.  128 
Ninth  Revised  Sheet  No.  145 
Ninth  Revised  Sheet  No.  146 
EighUi  Revised  Sheet  No.  263 
Seventh  Revised  Sheet  No.  320 
Seventh  Revised  Sheet  No.  337 
Seventh  Revised  Sheet  No.  386 
Seventh  Revised  Sheet  Na  387 
Fifth  Revised  %eet  No.  416 
Fifth  Revised  Sheet  No.  417 
Seventh  Revised  Sheet  No.  440 
Sevmth  Revised  Sheet  No.  484 
Seventh  Revised  Sheet  No.  4B3 
Seventh  Revised  9ieet  No.  567 
Seventh  Revised  Sheet  No.  596 
Sbcth  Revised  Sheet  No.  628 
Fourth  Revised  Sheet  No.  663 
Fourth  Revised  Sheet  No.  677 
Fourth  Revised  Sheet  No.  702 
Sbcth  Revised  ^leet  No.  750 
Fifth  Revised  Sheet  No.  820 
Fifth  Revised  Sheet  No.  821 
Fifth  Revised  %eet  No.  848 
Fifth  Revised  Sheet  No.  849 
Second  Revised  Sheet  Na  879 
Fourth  Revised  Sheet  No.  937 
Fourth  Revised  Sheet  No.  1052 
Fifdi  Revised  Sheet  No.  1097 
Fourth  Revised  Sheet  No.  IIM 
Fourth  Revised  Sheet  No.  1150 
Fourth  Revised  Sheet  No.  1194 
Fourth  Revised  Sheet  No.  1195 
Third  Revised  Sheet  No.  1223 
lliird  Revised  Sheet  No.  1253 
Third  Revised  Sheet  No.  1268 
Third  Revised  Sheet  No.  1302 
Third  Revised  Sheet  No.  1303 
Third  Revised  Sheet  No.  1338 
Third  Revised  Sheet  No.  1339 
Third  Revised  Sheet  No.  1370 
Third  Revised  Sheet  Na  1371 
Third  Revised  Sheet  No.  1438 
First  Revised  Sheet  No.  1441 
First  Revised  Sheet  Na  1442 
Second  Revised  ^eet  No.  1462 
First  Revised  Sheet  No.  1489 
First  Revised  Sheet  No.  1490 
Second  Revised  Sheet  No.  1521 
Second  Revised  ^leet  No.  1555 
Second  Revised  Sheet  No.  1587 
Second  Revised  Sheet  No.  1588 
First  Revised  Sheet  No.  1631 
First  Revised  Sheet  No.  1632 
First  Revised  Sheet  Na  1690 

The  revised  tariff  sheets  pnqxMed  to 
become  effective  June  1, 1964,  reflect  a 
decrease  in  Columbia  Gulfs  revenue  of 
$50,243,700  based  on  a  cost  of  service  for 
the  test  period  twelve  months  ended 
December  31, 1983.  as  adjusted, 
compared  with  revenue  based  upon  its 
current  collection  rates  at  Docket  No. 
RP82-119.  Columbia  Gulf  furtlier  states 
that  the  reduction  is  primarily  due  to  a 
decreasp  in  rate  base  of  $71X194.442  and 
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reductions  in  certain  operation  and 
maintenance  expenses. 

Copies  of  this  filing  are  also  being 
mailed  to  each  of  Columbia  Guirs 
jurisdictional  customers,  as  well  as  to 
each  of  Colimibia  Gas  Transmission 
Corporation't  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. . 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  made  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmielh  F.  Phnnb. 
Secretary. 
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(Docket  Na  TA84-1-22-006] 

ConeoMated  Gas  Transmission  Corp.; 
Notice  of  TarmFWng 

May  3. 1964. 

Take  notice  that  on  April  25. 1984, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated)  filed  Thirty- 
Ninth  Revised  Sheet  No.  16  to  the  Third 
Revised  Volimie  No.  1  of  its  Tariff.  The 
proposed  effective  date  is  May  1. 1984. 

The  purpose  of  the  filing  is  to  reduce 
rates  so  as  to  "flow  through"  certain 
pipeline  supplier  refunds  pursuant  to  a 
unanimous  Stipulation  and  Agreement 
dated  April  4, 1984,  in  Consolidated's 
Docket  No.  RP84-35-O01.  The  filing  is 
conditioned  upon  the  Commission's 
approval  of  this  Stipulation  and 
Agreement.  The  filing  also  incorporates 
a  voluntary  $10,500,000  rate  reduction  io 
return  certain  Order  No.  93  amoimts 
over  ten  (10)  months. 

Consolidated  also  filed  Alternate 
Thirty-Ninth  Revised  Sheet  No.  16.  The 
alternate  sheet  would  implement  the 
Stipulation  and  Agreement  but  would 
not  incorporate  the  $10,500,000  Order 
No.  93  refund.  Consolidated  asks  that 
the  alternate  sheet  be  considered  by  the 
Commission  only  in  the  event  that 
substantial  opposition  to  the  primary 
tariff  sheet  is  received. 

Consolidated  requests  a  waiver  of  any 
of  the  Conunission's  Rules  and 


Regulations  as  may  be  deemed 
necessary  to  permit  the  revised  tariff 
sheet  to  be  come  effective  as  proposed. 
In  particular.  Consolidated  requests 
waiver  of  Article  12.6  of  the  General 
Terms  and  Conditions  of  its  Tariff 
which,  absent  the  Stipulation  and 
Agreement  of  April  4. 1984.  and  this 
filing,  would  have  required  that  lump 
sum  cash  refunds  be  made  to  • 
Consolidated's  customers  in  May  1984. 
Waiver  is  necessary  under  these 
circumstances  because  it  will  allow 
Consolidated  to  carry  out  the  intent  of 
the  parties  as  set  out  in  Article  IV  of  the 
referenced  Stipulation  and  Agreement. 

Consolidated  states  that  copies  of  the 
filing  were  served  on  all  of  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  M-1Z«S  riled  S-4-M;  •:«»  •m) 
SaUNQ  COOC  t717-01-« 


Arcanum  under  which  the  Village  of 
Arcanum  received  service  pursuant  to 
Dayton's  FERC  Electric  Tariff  Original 
Volume  No.  1.  is  superseded. 

Dayton  requests  an  effective  date  of 
May  1, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a4-l2«)6  ntad  y*-M:  •:45  anl 
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(Docket  No.  ERS4-401-000] 

Dayton  Power  and  Light  Co^  Notice  of 
Filing 

May  3, 1984. 

"The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  20, 1984. 
Dayton  Power  and  Light  Company 
(Dayton]  tendered  for  filing  an  executed 
Service  Agreement  for  Partial 
Requirements  and/or  Transmission 
Wheeling  Service  to  Municipalities  For 
Resale  (Service  Agreement)  between 
Dayton  and  the  Village  of  Arcanum. 
Ohio. 

Dayton  states  that  the  proposed 
Service  Agreement  permits  the  Village 
of  Arcanum  to  receive  partial 
requirements  and  transmission  wheeling 
service  from  Dayton  under  its  FERC 
Electric  Tariff.  Original  Volume  No.  2. 
The  previous  service  agreement 
between  Dayton  and  the  Village  of 


(Docket  No.  ERS4-402-000] 

Dayton  Power  and  Light  Co.;  Notice  of 
Filing 

May  3. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  20, 1984, 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  Dayton  and  the 
Village  of  Arcanum,  Ohio. 

Dayton  states  that  the  proposed 
Agreement  allows  Arcanum  to  purchase 
energy  requirements  from  third  parties 
who  will  use  existing  Interconnection 
Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  Dayton  for 
delivery  to  Arcanum. 

Dayton  requests  an  effective  date  of 
May  1. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.  Washington. 
DC.  20426,  in  accordance  vtfith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  16, 
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1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  flie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb. 
Secretary. 

(Fit  Doc.  S4-12406  Filtd  S-a-IM:  a'4$  am) 

MLum  cooe  stiti-oi-m 


[Docket  No.  RPe4-79-000] 

Qas  Gathering  Corp.;  Notice  of 
Proposed  Change  in  Rates 


May  3. 1984. 

Take  notice  that  on  May  1, 1984,  Gas 
Gathering  Corporation  (GGC)  tendered 
for  niing  proposed  changes  in  its  FERC 
Gas  Tariff  providing  for  an  increase  in 
its  base  tariff  gathering  charge  for  sales 
to  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  its  sole 
jurisdictional  customer.  The  proposed 
change  would  increase  the  base  tariff 
gathering  chai:ge  to  Transco  by  13.826 
cents  per  MKfBtu  over  GGC's  currently 
effective  charge. 

The  proposed  effective  date  is  June  1. 
1984. 

GGC  seeks  a  waiver  of  the 
requirement  that  any  major  rate 
increase  sought  under  Section  4  of  the 
Natural  Gas  Act  must  be  filed  not  more 
than  four  months  after  the  close  of  the 
base  period,  thereby  permitting  GGC  to 
file  its  rate  case  on  May  1, 1964,  instead 
of  April  30, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  May  9, 1984. 
F*rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Tile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunlt, 
Secretary. 

(Fit  Doc  M-1M07  FiM  S-»-M:  8.-4S  •ml 
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(Oodiet  No.  TAS4-2-5»-«00] 

Nofltiem  Natural  Gas  Co;  Notice  of 
Alaslcan  Natural  Gas  Transportation 
System  (ANGTS)  Semi-Annual  Rate 
Adjustment 

May  3, 1984. 

Take  Notice  that  on  April  27, 1984, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  its  regularly  scheduled  semi- 
annual ANGTS  rate  adjustment  to  be 
effective  June  27, 1984  pursuant  to 
Northerns  F.E.R.C.  Gas  Tariff. 

This  filing  request  that  the  ANGTS 
rate  component  of  Northern's  rates 
remain  unchanged  and  that  Northern  be 
granted  a  waiver  of  certain  conditions 
provided  in  its  tariff  in  order  to  maintain 
rate  stabihty.  The  Rling  specifically 
request  the  Commission's  authorization 
to:  (1)  waive  the  terms  and  conditions  as 
related  to  derivation  of  the  Base  ANGTS 
rate  as  set  forth  in  Paragraph  21.51  of 
Northern's  F.E.R.C.  Gas  Tariff.  Third 
Revised  Volume  No.  1  and  Paragraph 
4.51  of  Northern's  F.E.R.C.  Gas  Tariff. 
Original  Volume  No.  2;  (2)  continue  to 
bill  and  collect,  effective  June  27, 1984, 
the  currently  effective  rates  authorized 
by  the  Commission  in  Docket  No.  TA84- 
1-59-001  and  to  collect  only  1984 
revenue  shortfall  in  accordance  with  the 
curt-ently  authorized  tariff  procedures; 
and  (3)  withdraw  Northern's  application 
of  December  9, 1983  at  Docket  No. 
TA84-1-59-004  to  defer  certain  1983  and 
1984  ANGTS  transportation  costs  and  to 
recover  such  deferred  costs  including 
carrying  charges  via  a  special  rate 
surcharge  to  be  effective  for  a  four-year 
period  commencing  December  27, 1984. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
Gas  Utility  Customers  and  to  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phuufa^ 

Secretary. 

(FR  Doc.  M-UWS  FUed  S-«-ek  Mi  aal 
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(OociMt  No.  GTM-21-0M) 

Northern  Natural  Gas  COn  Division  Of 
InterNorth,  Inc.;  Notice  of  Fung 

May  3. 1964. 

Take  notice  that  on  April  27, 1984. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  F£Jl.C  Gas  Tariff,  Third 
Revised  Volume  No.  1: 
Eleventh  Revised  Sheet  No.  91 
Tenth  Revised  Sheet  No.  92 
Eleventh  Revised  Sheet  No.  93 

These  sheets  are  filed  to  reserve  for 
future  usage  the  gap  in  sheet  numbering 
between  the  Index  of  Purchasers  and 
Directory  of  Communities  Served,  as 
requested  by  a  member  of  the  Staff. 

Any  person  desiring  to  be  hewd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C,  20426.  in  accordance 
with  the  Commission's  Rules  of  Practice 
ft  Procedure  (18  CFR  385.211.  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  9, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kennetli  F.  Plunib. 
Secretary. 

IFR  DiK .  M-  I24OT  KileH  S-S-M:  8:4S  am| 
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[Docket  Na  TAS4-2-37-003] 

Northwest  Pipeline  Corp.;  Notice  of 
Compliance  Filing 

May  3. 1964. 

Take  notice  that  on  April  27, 1984 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  the 
following  tariff  sheet: 
Amended  Thirteenth  Revised  Sheet  No. 

10 
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The  tendered  tariff  sheet  is  filed 
pursuant  to  Ordering  Paragraph  E  (3)  of 
the  Commission's  March  30. 1984  order 
in  the  above  referenced  docket  in  which 
Northwest  was  ordered  to  refile  tariff 
sheets  to  reflect  the  removal  of  unpaid 
accruals  from  Account  No.  191  and  the 
recalcidation  of  interest  in  Account  No. 
191  removing  the  interperiod  tax  effect 
from  transportation  revenues  in 
calculating  carrying  charges.  The  rate 
change  incorporated  in  the  tendered 
Sheet  No.  10  amounts  to  a  reduction  of 
.062  cents  per  therm. 

Northwest  has  requested  an  effective 
date  of  April  1. 1984  for  the  above 
tendered  tariff  sheet. 

A  copy  of  this  filing  has  been  served 
on  all  parties  of  record  in  Docket  No. 
RP72-154.  upon  all  jurisdictional 
customers  and  affected  State  regulatory 
commissions,  and  upon  all  intervenors 
in  Docket  No.  RP84-2-37-000.  et  al. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  3  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington 
D.C  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  9. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KeniMdi  F.  Phunb. 

Secretary. 

|F1t  Doc  M-12410  Flhd  S-t-S4:  »AS  m\ 
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[Docket  No.  Em4-403-0001 

Portland  GMi«ral  Etoctrtc  Co;  Notice 
of  Filing 

May  3. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  20. 1984, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Average  System  Cost  (ASC)  which 
reflects  PGE's  General  and  BPA  Tracker 
rale  change  which  was  effective  with 
meter  readings  on  and  after  November 
30, 1983.  The  filing  includes  a  revised 
Appendix  1.  Exhibit  C  to  the  Residential 
Purchase  and  Sale  Agreement  and  the 
authorization  for  the  rate  change  from 
the  Public  Utility  Commissioner  of 
Oregon. 

PGE  states  that  the  filing  shows  that 
its  base  ASC  as  approved  by  the 
Bonneville  Power  Administrator  in  his 
report  dated  March  29, 1984.  is  38.41 
mills/kwh. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  SS 
385.211. 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  16. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeoMth  F.  Phunb, 
Secretary. 

|FR  Doc  84-12*11  FUcd  S-*-M;  KM  am) 
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(Docket  No.  O-5311-011,  el  aLl 

Skelly  0«  Company,  at  ai.;  Notica  of 
Application  for  Cartiflcataa, 
Abandonments  of  Sarvica  and 
Petitions  to  Amend  Certification  ' 

May  1. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  16. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'  Thii  notice  does  not  provide  for  contolidation 
for  hearing  of  the  several  mattert  covered  herein. 
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Cl64-l364-00a  E,  Apr.  2.  19M. 

C178-572-001.  F,  Apr.  It.  1984 

G-10818-OOa  0.  Apr.  23, 1984... 
084-381-000.  A.  Apr.  10. 1984.. 


Skaly  Oi  Co,  P.O.  Boi  12156.  El  Pmo.  Tent 

79112. 
Oyogan.  me.,  (auaawor  m  Maraal  to  Qaoiga  R 

BRMn).  880  Jttkm  Bulking.   HouMon,  Taoa 

77002. 
SouWwid  Royady  Co..  (Sucoaaaor  in  intaraM  to 
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Pwk.  Fort  Worth.  Taxai  78102. 
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Maraal  to  Proapar  Ermg,  Corp.),  2400  Tharfca- 

^vlno  ToiMr.  Oalaa.  Teaa  75201. 
GuN  0«  Coip..  P.O.  Boa  2100.  Houiton.  Twaa 

772S2.  

Conoob  Inc..  P.O.  Boa  2197.  Houaton.  Tana  77252 


Afkanaaa  LouMana  Gas  Co.  SUay  FMd.  WatiaMr 
Unaad  Qas  Plpa  Una  Co.  AbbavMa  FiaU.  VamHlon 


Ailianaas  Loi^siana  Qm  Co.,  Satasttan  Courty. 


ANR  Ptpalna  Co..  Qrand  Wa  Bloeks  24  and  25. 

OttBlKjia  Liwiaiara 

Panhwidto  Eaatom  Plpa  Una  Co.  Smglay  Poo*. 

Maada  County.  Kansas. 
TrwaconHnaniai  Qas  Pipe  Una  Coip..  Biana  Aiaa 

Block  A-132,  OlWtora  Taaas. 


Prtoa  par  Mel  1.000  tt> 


(•). 


(•>.- 


(•)■ 


(•)- 


14.73 
14.73 
1473 


14.73 


UMI 


Federal  Regbter  /  Vol  40.  No.  91  /  Wednesday.  May  9.  1984  /  Notices 


19705 
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Cia4-^62-000.    (C178-815I.    B. 

Altf  13.  1QS4 
C)84-363-O0a  A.  Apr.  13.  19M..- 

084-364-000.     (CI77-514).     B. 

Apr   17.  1964. 
C»4-36&-000  (077-520).  B.  Apr. 

17.  1064. 
064-366-000.  F.  Apr.  19. 1904 .... 


064-367-000.  F.  Apr.  10.  1964 . 


064-366-000,  F.  Apr.  19. 1964 .. 
084-360-000.  F.  Apr.  19. 1964.. 


CI64-370-000.  F.  Apr.  19. 1964 . 


084-371-000.  F.  Apr.  19. 1964. 


084-372-000.  F.  Apr.  19. 1964 . 
064-373-000.  F.  Apr.  19.  1964. 


6-3694-019.  0.  H*-  20.  1B64.. 
G-8751-000,  E.  1^1.  20, 1964.. 


0-18006-000,  E.  Apr.  16.  1964.... 

067-152-002.  0.  Apr.  20.  1964  _. 
061-1621-002.  DL  Apr.  20. 1964. 


074-63-002.  D,  Apr.  20.  1964.... 
076-570-001.  0.  Apr.  20. 1964.. 


AiMricM  PMrolna  Co.  d  Tmm,  PX).  Bern  2199, 

OHM.  T«M  75221. 
Tmwoo  01  Co..  P.O.  BOK  2S11,  HouMon,  Twat 

77001. 
Nipsoo  Inc. ■■■' 


PMnv+tunl  Corp.,  (PirM  meenMcr  In  MwmI  to 
Hunt  f^MuHaw  CopJ.  2400  ThanhioMng  Tomt, 
CMn  Tmm  7S201. 

— da r 


_do- 


Unltod  Gm  Ptpiina  Co.  OMrton  FMd.  Snflh 

CMni|r.T«cH. 
TinniMii  Gm  PipMn*  Co,  WmI  OMMron  Btaek 

636.  OIMmt*  LouWina. 
HMMt  Om  PlpaftwCa  of  AnMrica,  BaeMte  H. 

(Cooon  Vilay)  FWd.  Pmoli  Cour^r.  Tmm. 
NMral  Gm  P^prtnaCa  ol  AnMrica.  BMMte  NL. 

(Cooon  Va9ay)  FMt  Panoli  CouMy.  Tmm 
ANR  PIpMia  Co,  W.  Comaran  Stock  171,  Oltatara 


O76-572-002.  0.  Apr.  20. 1964... 
076-563-001.  D.  Apr.  20. 1964... 
O7B-684-001,  D.  Apr.  2a  1964  .„ 
078-567-001.  0,  Apr.  20.  1964... 
076-701-001.  D.  Apr.  20.  1964.-. 
079-82-002.  0.  Apr.  20. 1964  — 
064-378-000.  E.  Apr.  23,  1964..- 

084-379-000.  A.  Apr.  23.  1964- 


O84-360-000,  A.  Apr.  23, 1964.. 


064-361-000.  B.  Apr.  IS.  1964.. 
064-362-000,  B.  Apr.  23,  1964.. 


064-363-000,  B.  Apr.  23, 1964 .. 


064  364  000.  A.  Apr.  as.  1964- 


084-365-000.  (063-67-000).  B, 
Apr.  24.  1964. 

064-366^)00.    tcxn-tast.    B. 

Apr.  a.  1964. 

064-367-000.     (064-617).     B. 

Apr.  a.  1964. 
CI64  996  000,  (0-4411).  B.  Apr. 

23,1964. 
O64-36»400,      (069-226-000). 

B.  Apr.  24.  1964. 

064-360-000.     (OBS-ai-OOO). 

B.  Apr.  24,  196*. 
a64-361-00a      (069-230-000). 

B,  Apr.  M,  19a«. 


ARCX)  CM  wid  Gm  Co,  DkMon  e(  Alamie 

Co..  P.O.  Boa  2619.  Dalaa.  Tmm  75221. 
CryoffMV  Inc..  (Succawor  In  InHraal  to  Oaorga  R. 

Brown).  860  San  JacMo  BuUng,  Houaton,  TaxM 

77002. 
El  Paao  Exptoralion  Co.,  (SucoeMor  In  Miraal  to  El 

Pato  Produdi  Co,  P.O.  Boa  1492,  B  Paaa 

TaxM  70976. 
Sun  EJ4)ioralian  and  Production  Co.,  P.O.  Box  2680. 

Ortaa.  TaxM  75221-2880. 
Proapar  Entrgy  Corp..  2600  ThankagMng  Toawr. 

Dalaa,  Tikm  75201. 
_....do 


.ito.. 


..do- 


do. 

j*> — 


-do- 


Tannaoo  01  Oa.  (OuwaMor  In  Maraal  to  IMon  01 
Ca  ol  dWomla).  P.O.  Boa  2S11.  Houaton.  TaaM 
77001. 

Tannaoo  01  Ca.  Houaton  01  4  Mnar*  Corp.. 
TINCO.  Ud.  Tannaoo  E^iloralion.  LM,  and  Tan- 
naoo Exptoralton  N.  LU.  P.O.  Box  2S11.  Houaton, 
Taaa  77001. 


Tannaoo  01  Co.,  Houaton  01  «  Mnaraia  Corp., 
TINCO.  Ltd..  Tannaoo  Exptoralion.  Ltd..  and  Tan- 
naoo E)4itora«an  N,  Ud.  P.O.  Box  2511.  Houaton, 
TaaM  77001. 


Monla  Allat.  Truatoa.  S101  San  Padre  Awanua,  San 

Anlonto,  TWM  7621^ 
...-do 


.jdo. 


QuK  01  Coi»,  P.a  Sea  2100.  Houaton.  Ta 
772S2. 


Enargy  RaaarvM  Qroi<i.   Inc.  217  Norft  Wator 

Siraal,  P.O.  Boa  1201.  WldiMa.  KanaM  67201. 
do 


ANR  Ptpalne  Co,  Eugana  Wand  Btoek  306.  OB- 

ahora  LouWana. 
ANR  Plpalna  Ca.  Eugana  Wand  Btook  296,  fW 

t  -y  Sand).  0»Wwra  LouWana. 
ANR  PIpaina  Co,  W.  Camaron  Stack  171,  OIWNfa 


TnaMtaa  Gm  Co.  Sou6i  Marah  Wand  Btocka  266, 

269  and  261.  OHihera  Loi^ana. 
B  Paao  Natoral  Gm  Co.  Laneaator  Ml  RaU. 

Orackatt  County.  Taaaa. 
ANR  Pipalna  Oo.  Eugana  Utand  Btock  296,  011- 


Pitaa  par  Md  1.000  •• 


n- 


n. 


n- 


Nar6wm  Naknl  Gm  Co.  &  Sh  laa  FWd. 

County.  CHahoma. 
TaxM  EaMan  Tranvriaaon  Corp..  Clay  Waal  and 

Tom  Lyna  FWdi.  Uwa  Oak  County.  Twaa. 
ArkvaM  Louisiana  Gm  Ca,  «;ou6>aaat  MaylWd 

FWd.  Beckham  County,  Oldahoma. 

B  Pmo  Natural  Gm  Co.  8ia«  FiaU.  San  Juan 
Coudy.  Nawr  Maodoa 

PMtfwidto  Eaatam  P«po  Una  Cel;  Souti  Paak  FWd. 

Gto  Coudy.  Oklahoma. 
ModMW  Dakoto  UtHtiM  Co,  N.  Tioga  Aiaa,  N. 


..jdo»- 


ANR  Pipalna  Ca,  Ship  Shod,  Btocka  290  «  291, 

OndKM  LouWana. 
ANR  Pipalna  Ca,  Grand  Wa.  Btock  24,  Ptoqua- 

nlnM  RmWi,  Louialana. 
ANR  Pipalna  Ca.  Eugana  Wand.  Btock  306.  OS- 


ANR  Pipalna  Ca.  Eugana  Wand.  Btook  296.  OH- 


..jdo.. 


-Jt»~ 


En«gy  RaaanM  Qroi*.  toe  217  Nortti  Wdar 
Skaal.  P.a  Boa  1(01,  MoMa.  KanaM  67201. 

do — 


ANR  Ptodkie  Ca.  SNp  Shod  Btock  204.  206.  207 

Mid  216.  OHahora  Louiaiana. 
ANR  Pipalna  Ca.  Eugana  Wand.  Btoek  266  CKT 

S  -y  Sand).  OBdiora  LcuWana. 
Sodhatn  Nahvd  Gm  Ca.  &  Marah  Wand.  Btocka 

266.  260.  281.  OHahora  Louialana. 
Cdorado  mtaraiato  Gdl  Ca,  Moeana  Fidd.  BaaMr 

County.  OMahoma. 

Oty  d  Kinga  Mountain.  Eugana  tatand  215  D. 

Offthoft  LouWiniL 

Souft  Marah  Wand  116  A.  Oftahoro  LouWana 

Vandhm  Black  SO.  Oftahora  touWana  Hi^  tatand 

A-270  S  Onsnora  Taxaa. 

Wad  CMNton  636  S  Onahoro  Loutatana 

Vkf^  Ndurd  Gaa.  Eugana  tatand  215  0.  Ottahota 


n- 
(")- 

n- 
(••)- 
(")_ 
1")- 
(")- 
(")- 
(")- 
n- 
(■»)- 

cn- 

(•)- 

(")- 

<")- 
(-)• 

n- 

("»- 

n- 

(")- 

n- 


Sodh  Mardi  tatand  1 18  A.  Oflahora  Loutatana. 
VarmMon  Btock  SO.  Oflahora  Loutatana  H^ 

/^470  a  Onahora  Taaaa. 

WMtOMMTon  636  a  Ottahoro  Loutatana 

Ndurd  Gm  Pipalna  Ca  d  Aniartoa.  Sodh  Lundal 

FtaM.  Diwd  County.  Taxaa. 
Tannaoo  01  Ca.  Ptada  Lumbra  FtaW.   DumI 

County.  Taaaa. 
Tannaoo  Ol  Co.  HagW  Ranch  FtaM  and  N.  Gdr- 

ananant.  WaK  FtaU.  Duvd  County.  Taaaa. 
AMinol  USA.  too,  Loutatana  Land  and  Bdtordton 

Oo,  Amaradi  HaM  Ca  and  Marathon  01  Ca. 
Vantaa  Naked  Gm  ProcMiing  Ptanl.  Plaquamfewa 


TaaM  Gm  Tranamtaaton  Corp.,  Ranna  FtaM.  81 
Mary  PartaK  Loutatana.  Southam  Loutatana  Aiaa. 

OotamUa  Gm  Tranamtaaton  Corp..  Sodh  Thonwral 
FtaU.  Jdtaraon  Oavta  S  Camaron  PartaK  Loutal- 


Ndtfd  Gm  Pipalna  Oa  d  Amarioa.  DoonaaaMa 
Rdd.  Jaek  Ooun^.  TaaM.  Pddtan  Baain  Araa. 

MuniM  Loutatana  Qm  Co.  taan  Raid.  Boaatar 
RMtaK  teditana.  OOmt  Sedhaiad  Aiaa. 

Tmm  Gm  Ttanwntaatan  Ootp,  nwwa  FtaU.  St 
P«ldi,    Loutatana.    Sodham    Loutatana. 


TaaM  Qm  Tranamtaaton  Ooip,  Ramn  FtaU,  SL 
«d) 


n~ 


n~ 
(■)- 
(•)- 
(")~ 

(")- 
(")- 

(")- 
(■)- 
n- 

(•)- 
n- 


1&S2S 


14.7S 

M.79 
U.7S 
14.7* 
M.7S 
14.7* 
14.79 
t4.7» 


14.73 


14.7) 


14.79 


14.79 


14.73 
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OoekMNa  vd< 


aS4-3«-000.  F.  Apr.  ».  1M4 

OM-aSQ-OOO.  f.  Hi.  24.  1M4 
Ct84-3»4-000.  F.  Apt.  ».  1«e« 
CIB4-30S-OOO.  F.  Apr  24,  1064 
064-396-000.  A.  Apr.  24.  1964. 

064-387-000.  F.  Apr.  2*.  1964 . 


Louirafw-Hunt  PMrotMn  Corp..  (PwiM  icmnot 
n  mtsred  lo  Pl«3d  0«  Co.)  2800  T»»f*«9Mn9 
Toww.  OalM.  T«BIJ6  75201. 

.do 


-.do.. 
...do.. 


ScMo  PMolMfn  Co..   P.O.   Bob   4567.   HouMon. 
Taaa*  77210. 


TD*  Supwior  Oil  Co..  (Pvlial  auccmMr 
lo  SouttHwid  Royrtty  Co.)  PC   Box  1S21.  Houo- 
lon.Tnw  77251. 


Taat  EaMm  Timtilwion   Corp..   Lucky  FWd. 
Di»n»illii  Ptnh.  Louaiana. 

Unilad  Qm  Pipa  Una  Co..  Castor  Fiatd.  DianxMa 

Panah.  Loumana. 
Toaa   Qas    TrwamitsKxi    Corp.    East   CartarvMa 

FmM,  Bosiiar/Watalw  ParwTim.  LouaMna. 
Tna*  Gaa  Trwwnaawn  Corp  .  Red  Rock^N  Shorv 

^kw  Fiata  Wabsiar  Panati.  Louaana. 
Taxaa  Eastam  Trantinisaaon  Corp.,  Eugapa  Mand 

Araa.  Wocks  315.  318.  and  329  FiaWa.  Otiahora 


B  Paao  rMuril  Gaa  Co..  Anelh  Araa.  San  Juan 
County.  Utah. 


Plica  par  Md  1.000  fl* 


(") 

(-) 

(") 

(") 


(-) 


(") 


Praaaura 


14.73 

14.73 
14.73 
'l4.73 
15.025 

14.73 


ISTA^ot't-r-JSSrrily  22.  1963.  Ih.  data  o.  da«h  0.  Bro^ 
TS^SSW^&'^^SpSnt  acqu.rad  an  un<*««  100%  rtaraat  «  a  ptrton  rt 
"^  %ZSL  tSS  T^^^!S^(m!!T(^cS!SII!\c,*»^  «  **-^  «  th,  r.taranc«d  propany  from  Pro^m  Enarw  Co.por«>oa 
^U^aJiSHlli  oS<^!^^^'^^^^^^^^T^^  Iha  S-*.y  Poo..  Maada  county.  Kanaaa. 

•?5SJr^Vr?r^Sid°^.52rr.d*'^^  •  *«*«*  «>  •«*«*  *  '«*-«-^  .ha.  tha  .-..  lo  Un^ad  t.  --ndonad  «-  .am*»tad 

:iSSS; ta'TSi  elS.SSTSSTvSilt'S^rSSI-tf bY^  mc.  by  Con«y««  and  A.ay«iantd.tadDyoamb>V19e3 

SSSiSSHSH=Sr«SiV^^  .propany-Hun. 

''*'l!SSfS?^Si-9a  Appttean.  no  tongar  hotdi  an  intaraat  m  ma  portion  o«  Iha  laaaa  ln«o»^  in  M  applfc<tt>n.  Thara  araa  no  produdion  kom  Iha  f«a«»d  acr«iga  *  ma  ttma  o« 
'*^By"V2S!I^2iai23a' Ap*  1,  1963,  Afca  Pr.«  Bro-n.  •n«.«>ual.y  ^  a.  mdapandan.  E.aeutrtx  ol  ma  E«.f  o(  G«»9-  «  Bro^.  D«— ««■  <=»'«»«»  -.  o.  ma  leasa.  d««ca<«1 

'^.B?iSSS5S,SS'Km«n  "ecuiad  <^  v««is  data.  «  .961.  *.  .0  b.  a«ac.««  J^ 
10  B  Paao  Exptorakon  Company. 


••Tha  E.  E  H«  Ur*  Na  1.  Conoco,  Inc.,  Operator,  was  pluggad  and  abandonad  Apri  25.  1963. 

■•mill 1  naauKiiia  (PH08).  Inc.  •  bacoming  a  ima«  procfcicar  

"Bv>M»nant  datad  Juty  20,  1983.  Un»i  hM  aaagnad  iti  ntaraa.  »  thaoi  and  gM  »Maaa 
••SoSm  iattv^inda^  Purchaaa  and  SataaAg^MnMnt  datad  Oacan*ar  2!  Tw3. 
■•Applcwl  ■  Mkig  undar  Gas  Pixchasa  and  Salea  Agreamant  datad  Apr*  14.  1984. 
••EflWMva  a*  o<  January  *.  1964,  Mobil  Ptoduaog 


to  Tannaoo  OH  Company. 
ferJi^ti«S'  l^'  ISS^  dlaaaa  on  audi  acra^ia  to  McA«an  St...  Ban.^  Truataa,  «*»  «  turn  aaa«nad  ma  laaaa  to  Morm 
and  ntaraal  in  m  mamf  co«ar«>  undar  ma  aub^act  Rata  SchatMa  attadiva  Ju^r  1.  1963 


••  Was  ptuggad  and  abandonad.  ..    .  .       . .  ... 

"Enamy  Aaaarvat  Group.  Inc.  has  aaaignad  al  "'^JJJJv'*" 

■OnCfclobar*.  '••'•  •••^  •••''"1'9^5'lJ^I'llEInLi-  ««(in»— «i  ^  .erMoB  <»arad  undar  ma  subiaci  Rata  Schadu*  affective  Septamb«r  1,  1962. 

-Sffi-STtoi^^SSa^^'d^  dS^^  •"  "^  '-'-^^P"*-*  .n«n  Ptodd  01  Comp«, 

**^^Srl2r^  B-Ab-ndo.»»nt  (>>ma.ndmaot  «,  add  aoaaga.  D-Aman*nan.  to  date* 


(FR  Doc  84-12412  Filed  S-6-84:  8:48  ami 
MLLMQ  COOf  8717-01-11 


[Docket  No.  RP81-109-009) 

Texas  Eastern  Transmission  Corp4 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

May  3. 1984. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  April  27, 1984  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
following  sheet: 
Sixty-ninth  Revised  Sheet  No.  14 

On  August  14. 1981,  Texas  Eastern 
filed  in  Docket  No.  RP81-109-000,  a 
general  rate  increase  consisting,  among 
other  things,  of  a  proposal  to  make 
changes  to  its  I  Gas  Rate  Schedule. 
Subsequent  to  the  filling,  numerous 
settlement  conferences  were  held  which 
resulted  in  a  Stipulation  and  Agreement 
dated  May  13, 1983  approved  by  the 
FERC  on  July  14. 1983.  The  settlement 
agreement  reserved  several  issues  for 
hearing  including  the  issue  of  rate 
design. 


On  November  24, 1983,  after  having 
several  settlement  conferences  on  the 
reserved  issues.  Texas  Eastern  filed  a 
Stipulation  and  Agreement  for  the 
purpose  of  settling  the  issue  of  rate 
design  for  rates  under  its  I  Gas  Rate 
Schedule  and  the  WS  Excess  Rate  of  its 
WS  Rate  Schedule.  Under  the 
Stipulation  and  Agreement  Texas 
Eastern's  I  rate  is  to  be  equal  to  the 
corresponding  100%  load  factor  DCQ 
rate  in  the  respective  zones  in  the 
summer  (April  16-November  15)  and  the 
75%  load  factor  DCQ  Zone  D  rate  in  the 
winter  (November  16-April  15).  In 
addition.  Texas  Eastern's  WS  Excess 
rate  is  to  be  designed  on  151  days  use 
rather  than  the  90  days  use  on  which  it 
is  presently  designed.  The  Stipulation 
and  Agreement  also  provides  that  the 
WS  Excess  gas  available  for  sale  on  any 
day  during  the  winter  period  will  be 
offered  under  Rate  Schedule  WS  prior  to 
offering  gas  pursuant  to  Rate  Schedule  I. 

On  February  3, 1984.  the  Commission 
approved  Texas  Eastern's  Stipulation 
and  Agreement  as  filed  on  November  34, 
1983.  However,  subsequent  to  the 


February  3, 1984  Commission  order, 
requests  for  rehearing  were  filed  by  the 
Municipal  Defense  Group  and  the  Long 
Island  Lighting  Company. 

On  April  20, 1984.  the  Commission 
issued  its  order  denying  both  requests 
for  rehearing.  Therefore,  in  accordance 
with  the  Stipulation  and  Agreement 
which  provides  that  the  settlement  is 
effective  when  the  Commission  order 
approving  it  becomes  final  and  no 
longer  subject  to  rehearing  the  proposed 
effective  date  of  the  above  mentioned 
tariff  sheet  is  April  20. 1984. 

Texas  Eastern  requests  the 
Commission  waive  any  requirements  or 
regulations  necessary  to  allow  the 
above  tariff  sheet  to  become  effective  on 
April  20. 1984,  the  date  the  Commission 
issued  its  order  denying  both  request  for 
rehearing. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiag  should  file  a  BKition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
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North  Capitol  Street,  HJL,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  9, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  n«inb. 
Secretary.      I 

[FR  Doc  M-12383  Filed  S-S-84:  «:4S  am] 

MUJNa  cooe  srir-oi-M 


[Docket  No.  TA84-2-6«-<NW  (PGAU-1, 

IPR82-3)]       I 

Texas  Gas  Pip*  Line  Corp.;  Notice  of 
Tarriff  Sheet  Hiing 

May  3, 1984. 

Take  notice  that  on  April  30. 1984, 
Texas  Gas  Pipe  Line  Corporation, 
pursuant  to  fi  154.38  of  the  Commission 
Regulations  imder  the  Natural  Gas  Act. 
filed  a  Twelfth  Revised  Sheet  No.  4a  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Texas  Gas  states  that  the 
filed  Tariff  Sheets  relate  to  the 
Unrecovered  Purchased  Gas  Cost 
Account  of  the  Purchased  Gas 
Adjustment  Provision  contained  in 
Section  12  of  the  General  Terms  and 
Conditions  of  the  Tariff.  More 
specifically.  Twelfth  Revised  Sheet  No. 
4a  refiects  a  net  decrease  under  that 
currently  being  collected  of '.42<  per  Mcf 
(at  14.65  psia)  to  be  efl<ictive  June  1. 
1984. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  May  9, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washhigton, 
DC  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
a  parties  to  proceeding  or  to  participate 
as  a  party  in  any  hearing  must  file  a 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  Texas  Gas' 
Tariff  filing  is  on  file  with  the 


Commission  and  available  for  public 
inspection. 

Kenneth  F.  Flmnli, 

Secretary. 

|PR  Doc  S4-123M  Pyod  S-«-M:  ft4S  am] 

MUJNa  cooc  srir-si-ii 


[Docket  No.  RP8»-3(M>1S1 

Transcontinental  Gas  Pipe  Line  Cor|».; 
Notice  of  Term  Filing 

May  3, 1964. 

Take  notice  that  on  April  26. 1984, 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff,  Original  Volimie  No.  2: 
Revised  Original  Sheet  No.  2439-A 
Revised  Original  Sheet  No.  2456-A 
Revised  Original  Sheet  No.  2473-A 

Transco  states  that  these  tariff  sheets 
provide  for  changes  in  the  rates 
applicable  to  Transco'i  rate  schedules 
X-242,  X-243.  and  X-244  under  which 
Transco  provides  certain  transportation 
services  within  its  production  area  for 
United  Gas  Pipe  Line  Company  (United). 
Southern  Natural  Gas  Company 
(Southern),  and  Columbia  Gas 
Trasmission  Corporation  (Columbia 
Gas]  and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  respectively. 

It  is  stated  that  the  attached  tariff 
sheets  are  being  filed  in  accordance 
with  Article  II  of  the  "Interim  Settlement 
Agreement  As  To  Rates  of 
Transcontinental  Gas  Pipe  Line 
Corporation"  (Interim  Settlement)  in 
Transco's  Docket  No.  RP83-30,  approved 
by  the  Commission  as  an  uncontested 
settlement  by  letter  order  dated  April  5, 
1984,  which  provides  that  the  rates  in 
effect  for  Transco's  production  area 
transportation  services  prior  to  April  22, 
1983,  increased  by  5%  where  permitted 
by  contract,  are  effective  in  the  period 
October  1. 1983  to  March  31. 1984. 

Transco  proposes  that  the  attached 
sheets  be  made  effective  October  1, 
1983.  which  is  the  same  effective  date  of 
the  other  production  area  transportation 
rates,  approved  for  the  period  October  1, 
1963  to  March  31, 1984,  pursuant  to  the 
Commission's  approval  of  the  Interim 
Settlement  in  Docket  Na  RP83-30. 
Transco  states  that  copies  of  the  instant 
filing  have  been  served  upon  United, 
Southern,  Columbia  Gas  and  Columbia 
Gulf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£.  Washington, 


D.C  20428.  in  accordance  with  Rule  2.14 
and  2.11  of  the  Commission'i  Rules  of 
Practice  and  Procedure  (18  CFR 
S  385.211  and  {  385.214).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  9. 1984.  Protests  wdll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wriU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phmib, 
Secretary. 

[FR  Doc.  M-123S6  Filed  S-»-M:  MS  m] 
MLLMQ  CODE  1717-01-11 


[Docket  No.  CS84-61-000  *l  el. 

Vintage  Petroleum,  Inc.  et  aL;  Notice  Of 
Applications  for  "Smal  Producer 
Certificates'  * 

May  3, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
CDmmission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  May  21. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  i)etition8  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


■  This  notice  doe*  not  provide  for  oooaoUdalion 
for  hearing  of  the  wveral  matters  oovarad  barein. 


■^ 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
KMUMtfc  F.  Phonb. 
Secretary. 


DodMNo. 


4/$/S4 

CS84-«2-000 14/11/M 

CSS4-a3-000 |4/1«/M 

CSM-*Mm> |4/16/S4 

CS84-66-O0O 14/19/04 

CS»4-a»-O0O |4/Z3/84 

CSM-«7-aOO 4/23/M 

csa4-ae-oao Vmi** 

CSS4-40-OOO 14/23/84 


CS84-7O-000.. 

csa4-7i-oao.. 


4/23/B4 
4/24/M 

4/24/84 


YrtaQt  PMctaum  kic,  SOt 
Souft  Mwv  Sum  400, 
TulM.  Oklahoma  74103. 

Oatay  Enwvaa.  mc.  PC. 
Boa  166.  COHM*  CMM. 
TaMa  78403. 

0.  Ribun  Smn.  >..  141  0» 
Stotf  Siraal.  S>«a  408. 
Monoa.  Louiaiana  71201. 

Eraa  08  •  Qaa  tnoona  Pro- 
gram I.  Sanaa  11.  irtaaa 
ganaral  parkwr  la  Ena<  Ra- 
•ouraaa  Cupwallon.  0<a 
KingMod  Plaoa.  Sula  202. 
KingiiMOd.  Taaa  77330. 

HuHco  Patralaum  Cofporalian. 
pa  BoK  4430.  Houaion, 
T«as  77210. 

&  a  Thompaon.  P.O.  Bor 
329.  Pliaianti*!.  Pann^ft- 
MT*  16341. 

Shaar  Enaigy  toe  PO.  Boa 
1407.  MualioQaa,  OkWnma 
74402-1407 

Ragan  Petrolaum  inc.  P.O. 
Box  22«0.  Muakogaa.  OUa- 
homa  74402. 

J.  P.  Ol  Companr.  PO.  Bca 
S2SB4.  Utayaoa.  louiaiana 
70S0S. 

J.  a  WaMdna.  P.O.  Boa  1178. 
Twaa  79008-1178. 


CS84  72-000 

CS84-73-000 14/24/84 

CS84-74-000 4/24/84 

CS84-75-000 4/24/84 

CSS4-7e-000 4/24/84 

CSS4-77-000 4/24/84 

CS84-78-000 4/24/84 


Cambhdga  RoyaHy  Company. 
m  M?  91 1  Waliar.  Suta 
1200.  Houaion.  Tan*  77002. 

nunaood  naieiwaa  (POQ. 
toe  2600  T1iantiai^««ia 
Jamm.  Oalai.  Taaaa  75201. 

noHanoil  naaowcaa  (PROS) 
toe  2600  TtiarkagMng 
Toaar.  Oalaa,  Taaaa  75201. 

noaiaopJ  naaourcaa  (HPC). 
toe.  2600  ThankagMng 
Towar.  Daiaa.  Taaaa  75201. 

Tha  noaawood  Cofporalkin. 
2800  ThankagMng  Towar. 
Mha.  Taaaa  7S201. 

Caralna   Hurt   Tnal 


superseding  Twenty-First  Revised  Sheet 
No.  3-A. 

The  proposed  changes  would  increase 
the  monthly  charges  for  purchased  gas 
to  Colorado  Interstate  Gas  Company. 
Western's  sole  jurisdictional  customer, 
pursuant  to  the  provisions  of  Section  18 
of  Western's  FPC  Gas  Tariff.  Original 
Volume  No.  1. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  June  1, 1984. 

Copies  of  this  filing  have  been  served 
upon  Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  9, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bdt  will  not  serve  to  made 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kmnatb  F.  Phimb. 
Secretary. 

(FK  Oac  8«-U38f  niad  9-8-8*:  »4S  UBl 
I  coot  •nT'81-« 


Taaaa  7S201. 
Hurt 
2800   TKaniatfvtog   To 
OMaa.  Taaaa  7S201. 
R.    a    Mtoafala.    toe.    2600 
ThankagMng  Towaf .  Dalaa, 
TiMa  7S201. 


'Tha  eaiar 


r  Qanai^  PMmr.  ol  Orion  1980  RoyaNv  FunS^m^^ 
Hoyrty  Company.  Qanarai  Partwar,  d  Qhon  1981  Royafti; 
R««  CamtaUga  RayaMy  Cotyany.  Ganaial  Party,  ol 
Orion  BiMili^iwriean  Roy*ly_^ognii«  CajnMdga  RmaRy 
Conwvy.  Oawawl  Part«r.  ol  Orion  Brittft-Amancar  CMtoq 
Furifwd  Cmttodga  Royally  Company.  G«wal  Partnar,  d 
Orie  1981  OriBng  Fund. 


tc4S(mJ 


in  Dae  84-12188  mad 

IC0M8n7-«Hi 


(Docket  No.  TAS4-2-S7-000] 

WMtem  Transmission  Corp^  Notice  of 
Proposed  Cttanges 

May  3. 1964. 

Take  notice  that  Western 
Transmission  Corporation  (Western),  on 
April  aa  1984.  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff.  Original  Volume 
Na  1.  the  following  sheet:  Twenty- 
Second  Revised  Sheet  No.  3-A. 


(Docket  Na  QPM-33-000;  Federal;  Na  4-2- 
R  weN,  FERC  JO  Na  »«-17691.  Federal  Na 
4-«-34n-2W  wel,  FERC  JO  Na  84-17692] 

Montana  Pacific  ON  and  Gas  Co., 
Petition  to  Reopen  WeN  Category 


Issued:  May  4, 1964. 

On  April  2a  1984.  the  United  States 
Department  of  Interior.  Bureau  of  Land 
Management  (BLM)  filed  a  petition  with 
the  Federal  Energy  Regulatory 
Commission  (Commission]  to  reopen 
well  category  determination  for 
Montana  Pacific  Oil  and  Gas  Company's 
Federal  No.  4-^l-34N-2W  and  Federal 
No.  4-2-R  wells.  Both  of  these  wells 
received  new,  onshore  reservoir 
determinations  under  section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).'  These  wells  are 
located  in  Toole  County,  Montana  and 
the  determinations  applied  to  the  Ellis- 
Madision  reservoir. 

In  order  for  a  reservoir  to  qualify  as  a 
new  onshore  reservoir  under  section 
102(c)(1)(C)  of  the  NGPA,  the  reservoir 
must  not  have  produced  gas  in 


commercial  quantities  before  April  20, 
1977.  A  reservoir  cannot  qualify  under 
this  section  if  the  reservoir  was 
penetrated  before  April  20. 1977  by  an 
old  well  from  which  crude  oil  or  natural 
gas  was  or  could  have  been  produced  in 
commercial  quantities. 

BLM  states  that  its  request  to  reopen 
is  based  on  new  information  which 
indicates  that  commercial  sales  of 
natural  gas  from  the  Ellis-Madison 
reservoir  were  made  prior  to  April  20, 
1977.  Department  of  Interior  records 
show  that  the  Neuman  No.  2  well  had  an 
initial  production  rate  of  1.000  Mcf  per 
day  from  this  reservoir  and  produced  for 
a  period  of  32  years.  The  Neuman  No.  4 
well  had  an  initial  production  rate  of 
3.000  Mcf  per  day.  and  there  is  no  record 
of  abandonment  for  this  well.  BLM 
states  that  based  on  the  high  initial 
production  rates  for  the  Neuman  wells, 
it  is  unlikely  that  the  gas  produced  was 
used  exclusively  for  lease  purposes. 
Other  information  indicates  that  sales 
were  made  from  the  Neuman  No.  2  and 
No.  4  wells  in  the  Ellis-Madison 
reservoir  during  the  1930*8  and  1940's  by 
the  Treasure  State  Pipeline  Company  to 
the  Texas  Refining  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  within 
30  days  after  notice  is  published  in  the 
Federal  Registw,  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceedings. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  •4-12S30  nM  S-S-64: 8:46  aail 
BtUMQ  COOC  S717-ei-«l 


■  IS  VS.C  SSm-3432  (1962). 


[Docket  Na  ER84-407-000] 

San  Diego  Gas  A  Electric  Co.;  Filing 

May  4. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  28, 1984,  San 
Diego  Gas  &  Electric  Company  (SDG4E) 
tendered  for  filing  an  agreement  entitled 
"Mutual  Assistance  Transmission 
Agreement"  which  has  been  executed 
by  SDG&E.  Southern  California  Edison 
Company  (SCE).  Imperial  Irrigation 
District  (UD)  and  Arizona  Public  Service 
Company  (APS). 

SDG&E  states  that  under  the  terms 
and  conditions  of  the  agreements. 
SDG&E,  SCE.  UD  and  APS  will  allocate 


UMI 
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existing  and  planned  transmission 
capacity  and  provide  for  mutual 
assistance  back-up  transmission 
arrangements  for  certain  transmission 
facilities. 

The  Agreement  is  proposed  to  become 
effective  when  accepted  for  Bling  by  the 
Commission. ' 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  SCE.  IK),  and  APS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  22. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  S4-12524  Piled  i-»-Mi  MS  anl 

MLLMO  cooc  tm-<n-m 


(Docket  No.  CI83>26»-000] 

Tenneco  Oil  Co,;  Informal  Conference 

In  the  matter  of  Tenneco  Oil 
Company,  Houston  Oil  &  Mineral 
Corporation,  Tenneco  Exploration.  Ltd., 
Tenneco  Exploration  II.  Ltd..  TINCO. 
Ltd. 

May  4, 1984. 

Pursuant  to  the  Commission  orders 
issued  November  10. 1983,'  and  January 
16, 1984,' in  this  docket,  the  Commission 
Staff  shall  convene  a  conference 
concerning  the  status  of  the  Tenneflex 
program  to  evaluate  whether  the 
implementation  of  Tenneflex  is 
achieving  the  Commission's  purpose  in 
authorizing  the  program.  The  conference 
shall  be  held  at  10:00  a.m.  on  May  24, 
1984,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  826  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 


■  25  PBIC  161.234  at  OlMt  (1963). 
'26  FERC  181.030  (18M). 


All  interested  parties  and  Staff  are 
invited  to  attend. 
Kenneth  F.  Phnnb, 

Secretary. 

[FR  Doc.  M-1ZSZS  nied  S-t-M:  S«  nn| 
MUJNO  COOC  •717-01-11 

(Docket  No.  RP84-80-000] 

Transcontinental  Gas  Pipe  Line 
Corporation.;  Proposed  Changes  in 
FERC  Gas  Tariff 

May  4. 1984. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  May 
1. 1984  tendered  for  filing  certain  revised 
tariff  sheets  to  Second  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff.  Transco 
states  that  the  purposes  of  this  filing  are 
(1)  to  impose  an  additional  surcharge  on 
customers  who  fail  to  purchase  their 
Minimum  Annual  Quantities  under 
Transco's  Contract  Demand  (CD]  and 
Annual  Contract  Quantity  (ACQ)  Rate 
Schedules  to  ameliorate  the  adverse 
impact  of  take-or-pay  liabilities  upon 
Transco  or  its  affiliate,  Transco  Gas 
Supply  Company,  (2)  to  change  the 
minimum  bill  provision  of  Transco's 
ACQ  Rate  Schedule  from  a  monthly  to 
an  annual  basis  and  (3)  to  eliminate  the 
make-up  provision  from  Transco's  ACQ 
Rate  Schedule. 

The  proposed  effective  date  of  this 
tariff  filing  is  June  1, 1984.  However, 
since  Transco  has  agreed,  as  part  of  the 
Commission-approved  setUement  of  its 
rate  proceeding  in  Docket  Nos.  RP83-11- 
UUO  and  RP83-30-000  to  waive  the 
minimum  bill  provisions  for  certain  of  its 
CD  and  ACQ  customers  for  the  contract 
year  ending  October  1. 1984.  Transco 
anticipates  that  the  Commission  will 
suspend  this  filing  for  the  full  five  month 
period  provided  in  Section  4(c)  of  the 
Natural  Gas  Act. 

Transco  requests  a  waiver  of  the 
provisions  of  §  154.63(b)(2)  of  the 
Commission's  Regulations  and  such 
other  waivers  of  the  provisions  of  the 
Regulations  that  may  be  required  in 
order  that  the  proposed  changes  may  be 
implemented  upon  thirty  days  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et.  NR.  Washington, 
D.C.  20426.  in  accordance  with  Rule  2.14 
and  Rule  2.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  10, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Fhimb, 
Secretary. 

(Fit  Doc  M-t2S27  Filed  S-»-M:  8:46  am) 
■MJJNa  COM  •717-01-M 


(Docket  Na  CP7S-338-00S] 

Trunkiine  Gas  Co,;  Petition  To  Amend 

May  4. 1984. 

Take  notice  that  on  April  4. 1984, 
Trunkiine  Gas  Company  (Petitioner). 
Post  Office  Box  1642.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP78-338-005 
a  petition  to  amend  the  order  issued 
November  15, 1978,  in  Docket  No.  CP78- 
338  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  to  authorize  a  reduction 
in  the  contract  quantities  of  natural  gas 
.transported  for  Panhandle  Eastern  Pipe 
Line  Conq)any  (Panhandle)  and  a 
corresponding  reduction  in  the  monthly 
charges  for  the  transportation  service, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
November  15, 1978,  it  was  authorized  to 
transport  11,400  Mcf  per  day  of  natural 
gas  for  Panhandle  from  High  Island 
Block  A-511,  offshore  Louisiana,  to  a 
point  of  redelivery  in  Douglas  County. 
Illinois.  Petitioner  further  states  that 
Panhandle  has.  in  accordance  with  the 
gas  transportation  agreement  which 
provides  that  Panhandle  may,  after  five 
years,  reduce  the  transportation 
quantity,  requested  that  the 
transportation  quantity  be  reduced  to 
6,600  Mcf  per  day  effective  September  1, 
1984.  as  set  forth  in  a  January  11. 1984. 
amendment  to  the  gas  transportation 
agreement.  Petitioner  asserts  that  the 
monthly  demand  charge  for  the 
transportation  service  would  be  reduced 
to  $120,043. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  25. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington^  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
KeniMth  F.  Plumb. 
Secretary. 

|FK  Ooc  M-12S28  FiM  S-t-M:  a[46  Ui| 
WLUWO  COOK  t717-«1-lt 


(Dockat  No.  CP7»-340-<W7] 

TrunkHne  Gas  Co^  Petition  To  Amend 

May  4. 19S4. 

Take  notice  that  on  April  4. 1984, 
Trunkline  Gas  Company  (Petitioner). 
Post  Office  Box  1642.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP78-34O-007 
a  petition  to  amend  the  order  issued  July 
25. 1978.  as  amended  on  September  12. 
1980.  in  Docket  No.  CP78-340-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  authorize  a  reduction  in  the 
contract  quantities  of  natural  gas 
transported  for  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  and  a 
corresponding  reduction  in  the  monthly 
charges  for  the  transportation  service, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
July  25. 1978.  as  amended  September  12. 
1980,  it  was  authorized  to  transport 
37,500  Mcf  of  natural  gas  per  day  for 
Panhandle  from  Vermilion  Block  321. 
offshore  Louisiana,  to  a  point  of 
redelivery  in  Douglas  County.  Illinois. 
Petitioner  further  states  that  Panhandle 
has.  in  accordance  with  the  gas 
transportation  agreement  which 
provides  that  Panhandle  may,  after  five 
years,  reduce  the  transportation 
quantity,  requested  that  the 
transportation  quantity  be  reduced  to 
18.750  Mcf  per  day  effective  June  1, 1984, 
as  set  forth  in  a  January  11, 1984. 
amendment  to  the  gas  transportation 
agreement.  Petitioner  asserts  that  the 
monthly  demand  charge  for  the 
transportation  service  would  be  reduced 
to  $167,063 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  25. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kmineth  F.  Plumb. 
Secretary. 

|PR  Doc.  M-12S2B  Filed  S-S-M;  8:45  ami 
BMXIMG  COOC  STir-OI-M 


IDociiet  No.  ID-1t76-001) 
Thomas  C.  Wet)to;  Application 

May  4, 1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  March  19, 1984. 
Thomas  C.  Webb  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Senior  Vice  President,  Finance — Central 

Maine  Power  Company 
Vice  President — Maine  Yankee  Atomic 

Power  Company 
Director — Maine  Yankee  Atomic  Power 

Company 
Director— Maine  Electric  Power 

Company.  Inc. 
Director— Yankee  Atomic  Electric 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  23. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KaniMth  F.  Plumb, 


Mtaal 


Secretary. 

|FR  Doc  M-UHinM  5-S-M; 
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IDociiet  No.  RP84-77-000] 

Western  Gas  Interstate  Co..  Proposed 
Changes  in  FERC  Gas  Tariff 

May  3. 19&4. 

Take  notice  that  on  April  30. 1984 
Western  Gas  Interstate  Company 
("Western")  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  to  be 
effective  on  June  1. 1984.  consisting  of 
the  following  tariff  sheets: 

First  Revised  Volume  No.  1 

Title  Page 

Original  Sheet  Nos.  1  through  40 

Original  Volume  No.  2 

Eighth  Revised  Sheet  Np.  lA 
Alternate  First  Revised  Volume  No.  1 
Original  Sheet  Nos.  1  through  34 

Western  states  that  it  is  experiencing 
extraordinary  market  losses  and  a 
consequent  erosion  in  earnings.  It  states 
that  during  the  twelve  months  ended 
December  31, 1983,  it  suffered  a  net 
operating  loss.  Further,  based  on 
Western's  test  period  projections  at  the 
currently  effective  rates,  it  will  continue 
to  operate  at  a  net  loss.  Accordingly. 
Western  requested  in  its  filing  that  if  the 
Federal  Energy  Regulatory  Commission 
("Commission")  determined  that  the 
proposed  tariff  sheets  should  be 
suspended  that  such  suspension  not  be 
for  a  period  of  more  than  one  day. 

In  its  application  Western  states  that 
since  its  function  is  that  of  a  gas  supply 
extension  of  its  affiliate  Southern  Union 
Company,  Western  needs  the  ability  to 
adjust  its  charges  in  order  to  react  to 
various  volatile  market  and  price  factors 
affecting  Western  and  Southern  Union. 
Western  states  that  it  cannot  do  that 
under  its  traditional  rate  making  method 
because  any  changes  to  rates  must  be 
effected  under  a  Section  4  rate  change 
filing  which  is  costly  and  time 
consuming.  Consequently,  Western 
proposes  to  implement  cost  of  service 
tariffs  for  its  sales  for  resale  under  its 
Rate  Schedules  G-N  and  G-S. 

Western  is  also  proposing  a  change  in 
cost  allocation  in  regard  to  its  rate 
schedules  G-R,  T-2  and  T-3.  In  addition. 
Western  proposes  certain  revenue 
crediting  for  services  rendered  under 
those  rate  schedules. 

Western's  application  further  states 
that  it  is  proposing  a  change  to  the 
Purchased  Gas  Adjustment  Provisions 
( "PGA")  of  its  FERC  Gas  Tariff.  These 
changes  would  permit  Western  to 
charge  its  customers  for  gas  sold  from 
gas  exchange  imbalances.  Western  has 
already  prepaid  for  this  gas.  but  has  not 
charged  its  customer  for  the  cost. 
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Western's  PGA  does  not.  however, 
permit  Western  to  charge  the  cost  of  the 
exchange  gas  as  it  is  sold.  The  proposed 
change  allows  Western  to  pass  these 
costs  through  its  PGA  when  the  gas  is 
sold. 

Western  is  submitting  alternative 
tariff  sheets  which  reflect  changes  in  the 
rates  for  service  under  Western's  Rate 
Schedules  G-N,  G-41  and  G-S.  These 
changes  are  based  on  Western's 
traditional  ratemaking  method. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
transportation  by  $2,618,773  under  the 
cost  of  service  approach  and  $2,830,020 
under  the  traditional  ratemaking 
approach,  based  upon  the  calendar  year 
1983,  as  adjusted.  Such  revenue  increase 
is  exclusive  of  increases  in  purchased 
gas  costs  which  will  occur  prior  to  the 
rates  involved  becoming  elective,  and 
which  would  otherwise  be  recovered 
through  the  purchased  gas  adjustment 
clause  provisions  of  Western's  tariff. 

Western  states  that  the  principal 
reasons  for  the  proposed  increase  are: 
(1)  Increase  in  overall  rate  of  return 
necessary  to  maintain  its  financial 
integrity;  (2)  increases  in  plant  and 
related  cost  of  service  items;  (3) 
increases  in  cost  of  materials,  supplies, 
wages,  services,  and  other  operating 
expenses  necessary  to  maintain  and 
operate  its  pipeline  system  and 
appurtenances;  (4)  increases  in  taxes; 
and  (5]  recent  significant  decreases  in* 
the  volume  of  gas  sold  by  Western. 

Copies,  of  the  filing  were  served  upon 
Western's  jurisdictional  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  of  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street  NK.  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  9, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  flie  a 
petition  to  intervene.  Copies  of  this  ^ling 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Keniwth  F.  Phimb, 
Secntary.     1 

(FK  Doc  M-12t»'nM  S-S-M;  S!4S  «■! 
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[Docket  Na  Cm4-36»-«00] 
ANR  PipelifM  Co4  Appicatlon 

May  4. 1964. 

Take  notice  that  on  April  24, 1984, 
ANR  Pipeline  Company,  500 
Renaissance  Center,  Detroit  Michigan 
48243  (^plicant),  filed  in  Docket  No. 
CP84-^63-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and  related 
facilities  and  the  transportation  of 
natural  gas  for  others  through  such 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  62  miles  of  42-inch  O.D.  pipeline 
between  Kendall  County,  Illinois,  and 
Porter  County,  Indiana,  and  122  miles  of 
36-inch  OS),  pipeline  loop  between 
Berrien  County,  Michigan,  and  Defiance 
County,  Ohio.  Furthermore,  Applicant 
proposes  to  install  a  9,000  horsepower 
compressor  addition  at  its  existing 
Sandwich  Compressor  Station  located  in 
Kendall,  County,  Illinois  and  a  26,000 
horsepower  compressor  addition  at  its 
existing  Defiance  Compressor  Station, 
located  in  Defiance  County,  Ohio,  plus 
gas  measurement  facilities  at  the 
proposed  interconnection  with  Ohio 
Interstate  Pipeline  Company  (Ohio 
Interstate)  in  Defiance  County,  Ohio. 
The  estimated  capital  cost  of  the 
facilities  proposed  by  Applicant  is  $237 
million  in  1984  dollars  which  cost. 
Applicant  states,  would  be  financed 
initially  with  treasury  funds,  retained 
earnings  and  other  funds  generated 
internally,  together  with  borrowings 
fitim  banks  under  short-term  lines  of 
credit  as  required. 

Applicant  indicates  that  it  proposes  to 
render  a  firm  transportation  service  for 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Texas  Eastern 
Transmission  Corporation  (TETCO), 
Boundary  Gas,  Inc.  (Boundary),  and 
Algonquin  Gas  Transmission  Company 
(Algonquin) — hereinafter  referred  to 
jointly  as  Shippers — in  the  volumes  set 
forth  below: 
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Applicant  states  that  the  prcqrased 
transportation  service  would  be 
rendered  in  accordance  %vith  the  terms 
of  the  pro  forma  agreements  in  Exhibit  P 
of  the  application  for  a  period  of  fifteen 
years. 

Applicant  proposed  to  change  an 
initial  rate  of  $7.41  per  Mcf  of  contract 
demand  per  m(mth  fat  all  Shippers' 
volimies  transported  from  Kendall 
County,  Illinois,  to  Defiance,  Ohio. 
Applicant  proposes  an  additional  charge 
of  $1.13  per  Mcf  per  day  contract 
demand  per  month  for  Transco's 
volumes  and  storage  gas  transported 
between  Defiance,  Ohio,  and 
AppUcant's  Willow  Meter  Station 
located  in  Washtenaw  County,  Michigan 
(Willow).  Applicant  proposes  a 
minimtmi  monthly  bill  fat  all  ^{^lers 
equal  to  the  contract  demand  multiplied 
by  the  demand  charge  for  ttie  month.  For 
volumes  tendered  by  Shippers  in  excess 
of  the  contract  demand.  Applicant 
proposed  to  transport  such  volumes  on  a 
best-efforts  basis  and  charge  a  rate  of 
24.38  cents  per  Mcf  for  transportation  of 
such  volumes  bom  Kendall  County, 
Illinois,  to  Defiance,  Ohio,  and  for 
Ttansco's  volumes  and  storage  gas 
transported  between  Defiance,  Ohio, 
and  Willow  rates  of  2.61  cents  and  22.81 
cents  per  Mcf  during  the  summer  and 
winter  periods,  respectively. 

Applicant  states  that  the  volumes  of 
natural  gas  proposed  to  be  transported 
for  the  Shippers  on  a  firm  basis  is  equal 
to  the  volumes  of  natural  gas  they 
presently  propose  to  import  from 
Canada  into  ihe  northeastern  United 
States  (including  the  volume  Transco 
proposes  to  store),  plus  fuel,  in  the 
consolidated  proceedings  presendy 
pending  before  the  Commission  in 
Boundary  Gas.  Inc.,  et  ai,  Dodiet  No. 
CP81-107-000,  et  al.  (Phase  II).  In  this 
regard.  Applicant  states  that  its 
proposal  is  part  of  an  overall  plan, 
known  as  the  "United  States  Route",  for 
transportation  of  the  volumes  of  natural 
gas  which  are  proposed  to  be  imported 
by  ttie  Shippers  from  Canada  and  is 
competitive  with  and  alternative  to  the 
proposals  presently  pending  before  ttie 
Commission  for  the  transportation  of 
audi  gas  in  the  proceedings  at  Boundary 
Gas,Ina^etaL  Docket  No.  CP81-107- 
000,0/ a/. 
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Applicant  states  that  the  United 
States  Route  would  require  Foothills 
Pipe  Unes  (Sask.)  Ltd.  (Foothills)  to 
deliver  the  Shippers'  gas  to  Northern 
Border  Pipeline  Company  (Northern 
Border)  at  Monchy.  Saskatchewan. 
Northern  Border  would  thereafter 
transport  the  gas  eastward  in  its 
facilities  and.  at  the  eastern  terminus  of 
the  Northern  Border  system,  near 
Ventura.  Iowa.  Northern  Border  would 
construct  a  new  pipeline  from  Ventura, 
to  an  interconnection  with  the  existing 
pipeline  facilities  of  Applicant  at 
Sandwich.  Illinois.  Applicant  states  that 
it  would  transport  the  gas  delevered  to  it 
by  Northern  Border  at  Sandwich. 
Illinois,  across  its  system  to  Defiance. 
Ohio.  It  is  explained  that  at  Defiance. 
Applicant  would  deliver  the  gas  into  the 
facilities  proposed  by  Ohio  Interstate  in 
its  application  in  Docket  No.  CP84-318- 
000  filed  on  March  26. 1984.  In  that 
docket.  Ohio  Interstate  proposes  to 
transport  such  gas  to  an  interconnection 
with  Tennessee  in  Mercer  County, 
Pennsylvania,  and  to  an  interconnection 
with  TETCO  and  Transco  at  Leidy, 
Pennsylvania,  it  is  submitted.  It  is 
further  explained  that  from  those  points, 
new  and/or  existing  facilities  of 
Shippers  and/or  other  transporters 
would  be  utilized  to  transport  the  gas  to 
markets.  Applicant  further  indicates  that 
Northern  Border  would  file  an 
application  with  the  Commission  to 
implement  its  portion  of  the  overall 
proposal  and  that  Foothills  would 
cooperate  with  the  Shippers  for  the 
transportation  of  their  gas  in  Canada. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25, 
1984.  file  with  the  Federal  Regulatory 
Commission.  Washington.  D.C.  20428,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  Dut  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  R^ulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  interene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plunib. 
Secretory. 

|FR  Doc.  M-12S44  Piled  S-S-M:  1:45  ami 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kennadi  F.  Plumb, 

Secretary. 

|FR  Doc  M-1ZMS  Fil«J  S-S-a4:  8:«S  »n| 
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IDockct  No.  ER<2-4t1-009] 

Arizona  Public  Service  Co.; 
Supplemental  Refund  Report 

May  4. 1964. 

Take  notice  that  on  April  25. 1984,  the 
Arizona  Public  Service  Company 
submitted  for  filing  its  Supplemental 
Refund  Report  pursuant  to  a 
Commission  letter  of  October  4. 1983. 
accepting  the  Rate  Settlement 
Agreement  between  the  Arizona  Public 
Service  Company  (Company)  and  the 
Town  of  Wickenburg. 

The  Company  states  a  subsequent 
examination  revealed  that  an 
inadvertent  error  was  made  in  the 
calculation  of  the  original  refund.  For 
the  billing  months  of  July  1982  through 
July  1983.  fifteen  (15)  minute  integrated 
demands  were  used  in  place  of  thirty 
(30)  minute  demands.  Based  on  this 
recalculation,  a  supplemental  refund  in 
the  amount  of  $1,436.61  was  made  to 
Wickenburg  on  April  17. 1984. 

The  Company  further  states  that  a 
copy  of  this  filing  and  all  attachments 
has  been  served  on  the  Town  of 
Wickenburg  and  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street, 
NE.,  Washington.  D.C.  20426.  on  or 
before  May  21. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


(Docket  No.  ER94-404-0001 
Carolina  Power  A  Light  C04  Filing 

May  4, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  23, 1984. 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an 
Amendatory  Agreement  TV-32977A, 
Supplement  5,  dated  January  4, 1984, 
between  Tennessee  Valley  Authority 
and  CP&L.  revising  the  Interchange 
Agreement  with  Tennessee  Valley 
Authority,  CP&L  FERC  No.  95.  These 
revisions  provide  for  transmission 
service  adjustments  for  third  party 
transactions  under  Service  Schedules  A, 
B,  and  D  and  short-term  power  of 
periods  less  than  one  week.  Service 
Schedule  D. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  21, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FH  Doc  B4-12S47  FlM  S-»-M:  e.-46  ami 
MLLMM  COM  t717-0t-« 


[Docket  No.  CP73-95-003] 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

May  4, 1964. 

Take  notice  that  on  March  23, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP73-003  a  petition  to  amend  further  the 
Commission's  order  issued  on  December 
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6. 1972,  in  Docket  No.  CP73-95, '  as 
amended  by  orders  issued  June  6, 1975, 
July  20, 1976,Augu8t  5, 1977.  and  May  23, 
1978,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  its  amending  order  of  July  20, 1976, 
in  Docket  No.  CP73-9S  the  Commission 
authorized  the  construction  and 
operation  of  the  following  project  so  the 
Artemas-B  storage  reservoir  located  in 
Bedford  County,  Pennsylvania,  could  be 
extended. 

Project  ni:  (1)  Convert  Production 
Well  No.  Lr4919  (now  referred  to  as 
Well  No.  120461  to  storage,  and  (2)  drill 
three  new  storage  wells.  Associated 
pipelines  and  appurtenant  measuring 
regulating,  heating  and  dehydration 
facilities  were  to  be  constructed  and 
operated  as  the  wells  were  completed  or 
drilled.  Further.  Columbia  proposed  to 
obtain  storage  rights  on  approximately 
5,000  additional  acres  for  extension  of 
the  Artemas-B  Storage  Field.  The 
amending  order  authorizing  the 
additional  storage  facilities  needed  to 
extend  the  field  was  conditioned  upon 
Columbia's  obtaining  the  additional 
storage  rights  on  the  5,000  acres  needed 
within  one  year  from  issuance  of  the 
aforementioned  order.  Storage  rights 
were  not  acquired  within  the  specified 
time  period.  Columbia  requested  and  the 
Commission  issued  amending  orders  on 
August  5, 1977,  and  May  23, 1978,  which 
orders  extended  the  time  to  July  20, 
1978,  and  July  20, 1979,  respectively,  for 
Columbia  to  obtain  the  storage  rights  on 
the  acreage  necessary  to  extend  the 
Artemas-B  Storage  Field. 

The  July  20, 1976,  amending 
Commission  order  also  granted 
Columbia  permission  to  abandon  the 
measuring  facility  constructed  and 
operated  pursuant  to  Commission  order 
issued  December  6, 1972,  since  it  would 
no  longer  be  useful  in  the  extended 
Artemas-B  Storage  Field. 

Columbia  drilled  one  of  the  additional 
wells  proposed  for  expansion  to  the 
Artemas-B  Storage  Field,  which  was  a 
dry  hole.  Since  the  first  well  was  a  dry 
hole,  Columbia  cancelled  the  drilling  of 
the  two  additional  wells  and  related 
facilities. 

Storage  rights  on  approximately  3,400 
acres  of  the  additional  5,000  acres 
proposed  for  the  expansion  program 
were  acquired.  Negotiations  for  the 
remaining  1,600  acres  have  been 
terminated.  Based  on  its  reevaluation  of 


'This  pracMding  wat  commenced  beforethe  PPC 
by  ioint  regulatlati  of  October  1. 1S77  (10  CFR 
lOOai),  was  IraMferrad  to  the  Commiatioii. 


the  effective  storage  capacity  of  the 
Artemas^  reservoir,  Columbia  does  not 
believe  storage  rights  on  the  remaing 
1,600  acres  are  necessary  to  protect  the 
field. 

The  existing  measuring  facility  on  the 
Artemas-B  Storage  Field  has  been 
retained  in  service,  in  lieu  of 
abandoning  the  facility  as  previously 
proposed. 

Columbia  now  proposes  to  operate  the 
Artemas-B  Storage  Field  by  utilizing  the 
two  existing  northern  storage  wells  for 
injection  and  withdrawal  of  storage 
volumes  through  the  existing  storage 
pipeline  and  measuring  facilities.  Well 
No.  12046  will  be  utilized  only  for  the 
withdrawal  of  storage  volumes. 
However,  in  order  to  utilize  this  well 
Columbia  proposes  to  construct  and 
operate  a  short  interconnecting  pipeline 
(0.06  mile)  and  a  related  measuring 
facility.  These  proposed  facilities  will 
connect  Storage  Well  No.  12046  to  an 
existing  transmission  pipeline. 
Therefore,  Columbia  requests  the 
Commission  to  issue  an  amendment  to 
its  July  20, 1976,  order  to 

(1)  Conform  the  facilities  authorized  to 
the  facilities  actually  installed  in  the 
Artemas-B  Storage  Field  and  delete  the 
abandonment  authority  which  is  no 
longer  required. 

(2)  Authorize  the  construction  and 
operation  of  the  proposed 
interconnecting  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  25, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules. 

Kenneth  F.  Ptumb, 

Secretary. 

(Fit  Doc  a4-12S«8  FIM  S-S-M:  S:45  ami 
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[DodMt  No.  EU4-12-000] 

Confederated  SaHsh  and  Kootenai 
Tril>es;  FUing 

May  4, 1984. 

Take  notice  that  on  April  16, 1984,  the 
Confederated  SaUsh  and  Kootenai 
Tribes  of  Flathead  Reservation 
('Tribes")  filed  an  application  under 
sections  205,  206.  211  and  212  of  the 
Federal  Power  Act  ( "Act").  The 
application  seeks  a  Commission  order 
directing  the  Montana  Power  Company 
("MPC')  to  provide  transmission 
services  on  reasonable  terms  and 
conditions. 

In  1976  MPC  filed  an  application  for  a 
new  license  for  the  Ken  Hydro-Electric 
Project,  currently  licensed  by  the 
Commission  to  the  MPC  as  Project  No.  5 
("Project").  The  Tribes  filed  a  competing 
license  application  designated  as  Project 
No.  2776.  Both  applications  were  set  for 
hearing  which  is  scheduled  to 
commence  in  July  1984. 

The  Tribes  state  that  they  have  no 
transmission  lines  of  their  own  and  thus 
seek  to  obtain  wheeling  service  fit)m  the 
MPC.  In  the  event  the  Tribes  received 
the  new  license  to  the  Project  MPC  has 
declined  to  commit  itself  to  wheel  the 
Project  output  to  MPC's  interconnection 
with  the  Bonneville  Power 
Administration  for  the  Tribes. 

The  Tribes  intend  to  establish  as  part 
of  their  proposal  to  operate  the  Project 
that  the  necessary  wheeling  service 
could  be  provided  by  MPC.  Thus,  the 
Tribes  seek  from  the  Commission,  in  the 
event  that  MPC  refuses  voluntarily  to 
provide  such  wheeling,  an  order 
directing  MPC  pursuant  to  sections  205, 
206,  211  and  212  of  the  Federal  Power 
Act  to  wheel  the  output  of  the  Project  to 
any  of  MPC's  interconnections  with 
other  utilities,  including  BPA,  to  the 
extent  needed  and  for  as  long  as 
permitted  by  system  capability  and 
prudent  utility  practice. 

Concurrent  with  this  filing,  the  Tribes 
filed  a  motion  to  have  Docket  No.  ELB4- 
12-000  consolidated  with  the  ongoing 
hearing  proceeding  designated  Project 
Nos.  5-004  and  277&-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
interevene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  On  M-USW  FiM  »-•-•«;  IMS  anl 
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(Doelrat  Na  EfW4-405-000) 
Deknarva  Power  *  Light  Co.;  RKng 

May  4. 1984. 

Take  notice  that  on  April  25. 1984. 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  a 
Supplement  to  the  Service  Agreement 
between  Delmarva  and  Choptank 
Electric  Cooperative  (FERC  Rate 
Schedule  No.  52). 

Delmarva  states  that  this  Supplement 
provides  for  an  additional  59  kV 
delivery  point  at  Longwood  Substation 
located  on  Route  50  between  Easton  and 
Wye  Mills.  Maryland. 

Delmarva  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Choptank  Electric  Cooperative.  Old 
Dominion  Electric  Cooperative  and  the 
Maryland  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  21. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
KeuMlfa  F.  Plumb, 
Secretary. 
iniDoc  M-iasaonMs-t-MMtMBi 
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supplements  to  service  agreements 
between  Delmarva  and  its  three  electric 
cooperative  customers.  A  ft  N  Electric 
Cooperative  (FERC  Rate  Schedule  No. 
53).  Delaware  Electric  Cooperative,  Inc. 
(FERC  Rate  Schedule  No.  51)  and 
Choptank  Electric  Cooperative.  (FERC 
Rate  Schedule  No.  52).  Delmarva  states 
that  the  purpose  of  the  supplements  are 
to  effect,  at  the  request  of  the  three 
cooperatives,  assignments  (effective 
December  21. 1983)  of  the  service 
agreements  to  Old  Dominion  Electric 
Cooperative  pursuant  to  Article  7  of  the 
service  agreements  between  Delmarva 
and  the  three  cooperatives. 

Delmarva  requests  that  the 
Commission  waive  the  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Old  Dominion  Cooperative.  A  ft  N 
Electric  Cooperative,  Choptank  Electric 
Cooperative,  Inc..  Delaware  Electric 
Cooperative,  Inc..  Virginia  State 
Corporation  Commission.  Maryland 
Public  Service  Commission  and  the 
Delaware  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  21. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KennaHi  F.  Plumb. 
Secretary. 

|FK  Doc  M-12U1  nM  S-*-Mi  M5  WBl 
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IDockot  Na  Em4-40»-000) 
Detonarva  Power  «  Light  Co.;  Filing 

May  4. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  25, 1964, 
Delmarva  Power  ft  Light  Company 
(Delmarva)  tendered  for  filing 


fuel  oil  requirements,  to  issue  its  short- 
term  obligations  and  commercial  paper 
to  such  Trust  and  applying  for  ah 
exemption  of  such  transactions  from  the 
competitive  bidding  requirements  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before  May 
15, 1984,  with  the  Federal  Energy    . 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  M-125ftZ  FUed  S-»-M;  8:46  am) 
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(t)ock«t  No.  ESM-43-000] 

El  PaM>  Electric  Co^  Application 

May  4, 19M. 

Take  notice  that  on  AprU  30. 1984,  El 
Paso  Electric  Company  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
seeking  authority  pursuant  to  Section 
204  of  the  Federal  Power  Act  to  assume 
liability  for  borrowings  by  Big  Bend 
Resources  Trust,  an  independent  Trust 
established  for  the  principal  purpose  of 
providing  financing  for  the  Applicant's 


(Dodcot  No.  tD-2100-0001 
Richard  I.  Friclce;  Application 

May  4. 1964. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  4. 1984. 
Richard  I.  Fricke  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director:  Green  Mountain  Power  Corp. 
Director  Equity  Services.  Inc. 
Director  Sentinel  Advisors,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Ih-actice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  23, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

in  Doc  M-inV  PIM  S-S-M:  MS  aal 
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(Docket  No*.  ERtO-31S-000,  ER-4SO-001 
and  EU1-11-000] 

Kansas  City  Power  ft  UgM  Co^ 
Compliance  FiNng 

May  4. 1964. 

Take  notice  that  on  April  30, 1984. 
Kansas  City  Power  &  Light  Company 
(KCPL)  submitted  for  filing  a 
supplemental  to  its  compliance  report  of 
January  19, 1984,  in  compliance  with  the 
Commission's  Order  of  March  3, 1983, 
and  in  compliance  with  a  letter  from  the 
Commission  Staff  dated  December  23. 
1983.  The  report  shows  that  refunds  are 
owing  to  all  but  four  of  KCPL's 
jurisdictional  customers,  and  that 
refunds  are  owing  to  KCPL  from  those 
four  remaining  customers  (Union 
Electric  Company,  City  of  Marshall, 
Missouri,  City  of  Pomona,  Kansas,  and 
Coffey  County  Rural  Electric 
Cooperative  Association,  Inc.),  by  virtue 
of  the  Commission's  Order  of  March  3. 
1983. 

Copies  of  this  fiUng  are  being  sent  to 
all  parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Tiling  should  flle  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
t«JE.,  Washington,  D.C.  20426,  on  or 
before  May  21, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemielli  F.  Phunb. 
Secretary. 

FR  Doc.  a4-lZSM  Pllad  5-B-M:  •:4S  ua] 
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[Docket  No.  TAM-2-6S-000  (PQAS4-2)] 

Mountain  Fuel  Resources,  Inc.;  Change 
In  Rates 


May  4. 1904. 

Take  notice  that  Mountain  Fuel 
Resources,  Inc.  (Resources)  on  May  1, 
1984,  tendered  for  filing  and  acceptance 
a  proposed  change  in  rates  applicable  to 
service  rendered  under  its  Rate 
Schedule  No.  1  affected  by  and  subject 
to  Resources'  Purchased  Gas  Cost 
Adjustment  Provision  (PGA).  Resources 
filed  Twenty-First  Revised  Sheet  No.  7 
and  Ninth  Revised  ^eet  No.  7-A. 
proposing  an  effective  date  for  the  tariff 
sheets  of  June  1. 1984. 

Resources  states  that  Twenty-First 
Revised  Sheet  No.  7  reflects  an  increase 
in  Resources'  Base  Cost  of  Purchased 
Gas  as  Adjusted  of  $0.1943/Mcf  and  a 
change  in  its  surcharge  adjustment  from 
$(a434g)/Mcf  to  $(ai877)/Mcf  for  a  net 


increase  in  the  rate  chaiged  under  Rate 
Schedule  No.  1  of  $0.4415/Mcf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  10. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaiiiiath  F.  Plumb. 
Secretary. 

|FR  Doc.  S4-1ZSS5  Filed  S-S-M  MS  ami 
MLUNO  COOC  STir-OI-ll 


[Docket  Mo.  Qra4-2I4-0001 

Alaska  Energy  Management,  Corp.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

May  4. 1984. 

On  April  23, 1984,  Alaska  Energy 
Management,  Corp..  (Applicant)  of  1445 
Palisades  Drive,  Pacific  Piil''>&  'es. 
California  90272.  submitted  fur  tiling  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  Bling. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Healy,  Alaska. 
The  Applicant  states  that  the  primary 
energy  source  for  the  facility  will  be 
"waste'  coal.  The  useful  thermal  energy 
output  from  the  facility,  which  will  be  in 
the  form  of  steam,  will  be  utilized  by  the 
Usibelli  Coal  Mine  for  space  heating  and 
in  the  coal  mining  process.  The  electric 
power  production  capacity  of  the  facility 
will  be  25  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  filed  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 


applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
hot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaoDath  F.  Phmili. 
Secretary. 

|FR  Doc  ai-t2M3  nied  S-iMt »«(  «■! 

iooK«n7-ai-a 


[Docket  Na  QFS4-2S7-000] 

ARS  Group,  Inc.  Application  for 
Commieslon  Certification  of  QuaRfyIng 
Status  of  a  Smal  Power  Production 
FacflHy 

May  4. 1984. 

On  April  24, 1984,  ARS  Group,  Inc. 
(Applicant),  of  15  Claik  Road. 
Wellesley,  Maine  02181.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  i  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  on  West 
High  Street  in  South  Paris,  Maine.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  wood  residues  and  whole 
tree  chips.  The  electric  power 
production  capacity  wiU  be  12.5 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanoatli  F.  Plumb. 


Secretary. 

|FR  Doc  at-USta  PIM  »-»4«:  ftIS  aa| 
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[Doetol  Not  Qn4-17»-4W11 

Haditach  Corpu;  Appication  f or 
Amendment  to  Commisaion 
CerWIcatlon  of  Qualifying  Statu*  of  a 
Cogeneratfcxi  Facility 

May  <  1964. 

On  April  24. 1984.  Fischbach 
Corporation  (Applicant)  of  485 
Lexington  Avenue.  New  Yorii.  New  York 
10017.  submitted  for  filing  an  application 
for  amendment  to  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Spaulding 
Fibre  Company.  Inc..  310  Wheeler. 
Tonawanda.  New  York  14150.  The 
facility  will  consist  of  two  combustion 
turbine-generators  with  waste  heat 
recovery  boilers.  The  useful  thermal 
energy  output,  which  is  in  the  form  of 
steam,  will  be  sold  to  Spaulding  Fibre 
Company,  Inc.  for  use  in  space  heating 
and  paper  production  processes.  The 
primary  energy  source  for  the  facility 
will  be  natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  54  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street  NE..  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Ptumb, 
Secretary. 

int  Doc  M-USn  FtM  B-S-Mc  MS  Hal 
I  COM  ■ri7-«'MI 


[Dockal  Ho.  QFM-282-0001 

National  Ecology.  Inc^  Application  for 
Commlaalon  Certification  of  Qualifying 
Statue  of  a  SmaH  Power  Production 
FadMy 

May  4. 1984. 

On  April  18, 1984,  National  Ecology. 
Inc.  (Applicant)  of  30423  Canwood 


Street,  Suite  207,  Agoura  Hills, 
California  91301,  submitted  for  filing  an 
application  for  certification  of  a  facilify 
as  a  qualifying  small  power  production 
facilify  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  at 
National  Ecology,  Inc.  2599  "A"  Avenue, 
Ogden,  Utah  84401.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
municipal  solid  waste.  The  electric 
power  production  capacify  will  be 
approximately  8.000  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaonetli  F.  Plumb, 
Secretary. 

(FR  Doc  M-USM  FU«i  S-S-M;  MS  ami 
I  COM  fl717-«1-« 


Office  of  Hearlnga  and  Appeals 

Implementation  of  Special  Refund 
Proceduree 

AOBICV:  Office  of  Hearings  and  Appeal, 
Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures.  


r  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $24,000  obtained  as  the 
result  of  a  Consent  Order  which  the 
DOE  entered  into  with  Pan  American 
Liquids  Service  Co.,  and  its  subsidiary 
Desertaire  Oil  ft  Gas  Co.fDesertaire). 
Date  and  address:  Applications  for 
refund  of  a  portion  of  the  Desertaire 
consent  order  funds  must  be  received 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register  and 
should  be  addressed  to:  Desertaire  Oil  ft 
Gas  Co.  Consent  Order  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 


Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 

FOn  niRTHDI  MFOmtATION  CONTACT 

Richard  W.  Dugan.  Associate  Director 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252-2860. 

SUPPLEMENTARY  INFONMATION:  In 
accordance  with  S  205.282(c]  of  die 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  Desertaire 
Oil  ft  Gas  Co.,  which  settled  possible 
pricing  violations  in  the  firm's  sales  of 
propane  and  butane  to  customers  during 
the  November  1. 1973  through  December 
13, 1973  audit  period. 

A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Desertaire  consent 
order  funds  was  issued  on  January  16, 
1984.  49  FR  6548  (February  22, 1984). 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  propane  and/ 
or  butane  from  Desertaire  during  the 
audit  period.  Applications  will  be 
accepted  provided  they  are  received  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  May  2, 1964. 
GwKse  B.  Bramay, 

Director.  Office  of  Hearings  and  Appeals. 
May  2. 1984. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Petitioner  Pan  American  Liquids 
Service  Co. /Desertaire  Oil  ft  Gas  Co. 
Date  of  Filing:  October  13. 1983 
Case  Number  HEF-OOei 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
DOE  may  petition  the  Office  of  Hearings 
and  Appeals  (OHA)  to  formulate  and 
implement  special  refund  procedures  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  price  and 
allocation  regulations.  See  10  CFR  Part 
205,  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13, 1983,  requesting 
that  OHA  establish  special  refund 
procedures  for  the  distribution  of  monies 
received  pursuant  to  a  consent  order 
entered  into  by  the  DOE  and  Pan 
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American  Liquids  Service  Co..  and  its 
subsidiary,  Desertaire  Oil  and  Gas  Co. 
(herein  jointly  referred  to  as  Desertaire). 
Desertaire  is  a  reseller  of  propane  and 
butane,  and  is  located  in  El  Paso,  Texas, 
a  DOE  audit  of  Desertaire's  business 
records  revealed  probable  pricing 
violations  with  respect  to  the  firm's 
sales  of  propane  during  the  period  from 
November  1. 1973  through  December  13, 
1973  (the  audit  period).  On  November  4, 
1977,  a  Notice  of  Probable  Violation 
(NOPV)  was  issued  to  Desertaire  in 
connection  with  these  alleged  violations. 
In  order  to  settle  all  claims  and  disputes 
between  Desertaire  and  the  DOE 
regarding  the  firm's  compliance  with 
DOE  price  regulations  in  sales  of 
propane  and  butane  during  the  audit 
period,  Desertaire  and  the  DOE  entered 
into  a  consent  order  on  February  19, 
1980.  In  the  consent  order.  Desertaire 
agreed  to  pay  $24,000  to  the  DOE.  Notice 
of  the  consent  order  was  published  in 
the  Federal  Register.  45  FR 13501 
(February  29, 1980).  and  interested 
parties  were  invited  to  submit  comments 
or  notice  of  potential  claims  against  the 
Desertaire  settlement  fund.  No 
comments  or  claims  were  filed. 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  enforcement  proceedings.  The 
Subpart  V  process  may  be  used  in 
situations  where  the  DOE  is  unable  to 
readily  identify  persons  who  have  been 
injured  by  alleged  or  adjudicated 
overcharges,  or  unable  to  readily 
ascertain  the  amounts  that  such  persons 
may  be  entitled  to  receive.  For  a 
detailed  discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE  f  82.553  (1983): 
Office  of  Enfonetnent.  9  DOE  1 82.1508 
(1981). 

On  January  16. 1984.  we  issued  a 
Proposed  Decision  and  Order  in  which 
we  determined  that  it  was  appropriate 
to  establish  a  Subpart  V  proceeding 
with  respect  to  the  Desertaire  consent 
order  fund.  In  that  Proposed  Decision, 
we  tentatively  established  special 
refund  procedures  to  be  used  in 
evaluating  refund  claims  filed  against 
the  Desertaire  settlement  fund.  The 
Proposed  Decision  was  published  in  the 
Federal  Ret^ster  on  February  22, 1984, 
(49  FR  6548)  and  comments  on  the 
proposed  refund  mechanism  were  due  to 
be  submitted  within  30  days  of 
publication.  Comments  were  received 
from  the  States  of  Texas,  Arkansas, 
Delaware,  Kansas.  Iowa.  Louisiana. 
Nordi  Dakota.  Rhode  bland  and  West 


Vii^ginia.  These  comments  requested 
that  any  monies  remaining  in  the 
Desertaire  settlement  fund  after  refunds 
are  made  to  Desertaire  customers  who 
file  mertorious  claims  be  distributed  to 
state  governments  for  use  in  energy- 
related  projects.  No  comments  were 
received  which  addressed  the  proposed 
mechanics  of  the  refund  process  itself. 

After  considering  the  record 
established  in  this  proceeding,  we  have 
determined  that  the  porcedures 
suggested  in  the  Proposed  Decision  shall 
be  utilized  to  distribute  the  Desertaire 
settlement  fund.  As  we  stated  in  the 
Proposed  Decision,  in  so  far  as  possible 
the  $24,000  consent  order  fund  should  be 
distributed  to  Desertaire  customers  who 
were  adversely  affected  by  any 
overcharges  that  may  have  occurred  in 
Desertaire's  sales  of  propane  and 
butane  (the  two  covered  products  within 
the  scope  of  the  consent  order)  during 
the  approximately  six-week  consent 
order  period  between  Novembei^l  and 
December  13. 1973.  The  NOPV  that  was 
issued  to  Desertair  identifies  only  one 
customer  which  Desertaire  allegedly 
overcharged  during  the  period.  That  firm 
is  Farmland  Industries.  Inc.  (Farmland), 
an  agricultural  cooperative  association 
located  in  Kansas  City,  Missouri,  which 
is  owned  by  over  2,000  local 
cooperatives.  We  stated  in  the  Proposed 
Decision  that  while  we  may  ultimately 
decide  to  distribute  the  entire  settlement 
amount  to  Farmland,  such  a 
determination  would  be  premature 
because  there  may  be  other  Desertaire 
customers  which  would  be  eligible  for 
refunds  from  the  consent  order  fund  We 
continue  to  believe  this  may  be  the  case 
and  will  accordingly  establish 
procedures  which  provide  the 
opportunity  for  such  customers  to  file 
calims. 

As  stated  in  the  Proposed  Decision.  aU 
parties  which  believe  they  are  entitled 
to  a  portion  of  the  fund  must  submit 
documentation  to  support  their  refimd 
claims.  Any  claimant  which  is  an  end- 
user  (consumer)  of  Desertair  propane  or 
butane  need  only  provide  purchase 
volume  verification  to  be  eligible  for  a 
refund.  Reseller  claimants  (wholesalers 
and  retailers)  must  generally 
demonstrate  that  they  were  injured  by 
Desertaire's  pricing  practices  in  addition 
to  documenting  their  claimed  purchases. 
While  there  are  a  variety  of  means  by 
'  which  a  claimant  could  make  this 
showing,  a  reseller  should  generally 
demonstrate  that  market  forces 
prevented  it  from  increasing  its  sales 
prices  to  reflect  any  or  part  of  the 
alleged  overcharges.  AUo.  a  reseller 
advancing  a  refund  claim  must  show 
that  it  maintained  a  "bank"  of    "^ 


unrecouped  product  costs  through  die 
remaining  period  of  price  controls  whidi 
is  sufficient  to  accommodate  the  refund 
requested.  While  the  existence  of  such  a 
bank  is  necessary  to  confirm  that  the 
reseller  did  not  subsequently  recover  the 
alleged  overcharges  by  increasing  its 
prices,  it  is  not  sufficient  by  itself  to 
demonstrate  injury. 

As  oudined  in  the  Proposed  Decision, 
reseller  claimants  requesting  relatively 
small  refunds  shall  be  exempt  from  the 
demonstration  of  injury  requirement 
We  have  estabUshed  a  57,000  gallon 
purchase  volume  threshold  for  each 
product  Any  reseller  claimant  which 
establishes  that  it  purchased  this 
amount  or  less  of  Desertaire  propane 
and/ or  butane  during  the  one  and  one 
half  month  consent  order  period  will  not 
be  required  to  prove  that  it  was  injured 
by  Desertaire's  pricing  practices  in  ordei 
to  qualify  for  a  refund. 

Because  of  its  status  as  an  agricultural 
cooperative  association.  Farmland  also 
will  be  exempt  ftom  the  demonstration 
of  injury  requirement  discussed  above. 
This  determination  reflects  our  belief 
that  any  overdiarges  paid  by  Farmland 
in  its  transactions  with  Desertaire  were 
passed  along  to  its  owner/members. 
Provided  Farmland  agrees  to  distribute 
its  refund  among  its  member 
cooperatives,  the  firm  need  only  produce 
purchase  claim  verification  in  order  to 
receive  a  refund  See  OKC  Corp./ 
Chemical  Express  Carriers,  inc..  11  DOE 
1  85.051  (1983). 

In  determining  the  level  of  refunds 
granted  in  this  proceeding,  we  will  take 
into  consideration  the  information 
available  in  the  DOE  audit  files 
pertaining  to  the  Desertaire  enforcement 
proceeding.  As  we  have  stated  in 
previous  cases,  the  information  in  an 
NOPV  or  DOE  audit  file,  while  not 
conclusive,  is  often  useful  in  formulating 
refund  procedures.  See  e.g.^  Armstrong 
»  Associates/City  of  San  Antonio.  10 
DOE  1  85,050  at  88.259-63  (1963).  As 
indicated  earlier,  the  NOPV  issued  in 
the  present  proceeding  identifies 
Farmland  as  the  only  customer  which 
Desertaire  allegedly  overcharged  during 
the  consent  order  period  According  to 
information  in  the  audit  file,  the  amount 
of  the  alleged  overcharges  to  Farmland 
was  $72,605.  In  view  of  this  information, 
we  will  consider  distributing  the  entire 
consent  order  amount  of  $24,000  plus 
interest  to  Farmland 

However,  as  stated  in  the  proposed 
decision,  there  remains  the  possibility 
that  other  customers  may  be  entitled  to 
a  portion  of  the  consent  order  fund 
With  respect  to  successful  claimants 
other  than  Farmland,  we  have  decided 
to  calculate  refunds  by  using  a 
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volumetric  method.  Under  this 
approach,  a  per  gallon  refund  amount 
will  be  calculated  by  dividing  the 
settlement  amotmt  by  the  total  volume 
of  propane  and  butane  sold  by 
Desertaire  during  the  consent  order 
period.  Successful  claimants  will  receive 
refunds  based  on  their  eligible  purchase 
volumes  multiplied  by  the  volumetric 
refund  amount,  plus  a  proportionate 
share  of  the  interest  accrued  on  the 
consent  order  hmd  since  it  was  remitted 
to  the  DOE.* 

FlnaUy,  in  the  event  that  the  entire 
consent  order  fund  is  not  distributed  to 
purchasers  of  Desertaire  product  we 
will  establish  procedures  for  a  second 
Stage  of  this  proceed. 

Applkatkni  for  refund  procedures 

We  have  concluded  that  Applications 
for  Refund  should  now  be  accepted  from 
parties  who  purchased  propane  or 
butane  from  Desertaire  during  the 
consent  order  period.  The  requirements 
for  Applications  for  Refund  are 
discussed  below. 

Applications  for  Refund  of  a  portion 
of  the  Desertaire  consent  order  fund 
must  be  filed  within  90  days  after  the 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  See  10  CFR 
205.283.  An  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  the  Desertaire 
consent  order  fund.  Case  Number  HEF- 
0061.  If  the  applicant  is  not  a  direct 
purchaser  from  Desertaire.  it  should 
indicate  from  whom  the  propane  or 
butane  was  purchased  and  indicate 
what  basis  the  applicant  has  for  its 
belief  that  the  product  which  it 
purchased  originated  from  Desertaire. 
All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
1000  Independence  Avenue,  SW.,  Room 
lE-234,  Washington.  D.C..  Any 
applicant  who  believes  that  his 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  his  application  and  submit  two 
additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  privileged 
or  confidential.  Each  application  shall 
indicate  whether  the  applicant  or  any 
person  acting  on  his  instructions  has 
filed  or  intends  to  file  any  other 
application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding. 
Each  application  shall  also  include  the 
following  statement  I  swear  (or  affirm) 
that  the  informatkm  submitted  is  true 


and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  CFR 
205.283(c);  18  U.S.C  1001.  In  addition, 
applicant  should  furnish  us  with  the 
name,  position  title,  and  telephone 
number  of  a  person  who  inay  be 
contacted  by  the  OHA  for  additional 
information  concerning  the  application. 
All  applications  should  be  sent  to: 
Desertaire  Consent  Order  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C  20585.  All  applications 
for  refund  received  within  the  time  limit 
specified  will  be  processed  pursuant  to 
10  CFR  205.284. 

In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  consent  order  funds,  the  following 
information  should  be  included  in  each 
application  filed  by  a  purchaser  of 
Desertaire  propane  or  butane: 

A.  Each  applicant  should  establish  its 
volimie  of  purchases  for  which  it  is 
claiming  it  was  Injured  by  the  alleged 
overcharges. 

B.  Each  applicant  should  specify  how 
it  used  the  Desertaire  porduct  e.g.,  as  a 
petrochemical  producer,  refiner,  reseller, 
retailer,  or  ultimate  user. 

C  If  the  applicant  is  a  refiner,  reseller 
or  retailer  (other  than  an  agricultural 
cooperative)  which  claims  a  refund  for  a 
purchase  volume  of  more  than  75,000 
gallons  of  propane  or  butane  from 
Desertaire  during  the  consent  order 
period,  it  should: 

(i)  State  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
from  the  date  of  the  alleged  violation 
through  January  27. 1981.  It  should 
furnish  the  OHA  with  quarterly  bank 
calculations  for  the  entire  period. 

(ii)  State  whether  it  or  any  of  its 
affiliates  have  filed  any  other 
Applications  for  Refunds  which  might 
a^ect  its  level  of  banks. 

(iii)  Submit  evidence  to  establish  that 
it  did  not  pass  on  the  alleged  injury  to 
its  customers.  For  example,  a  firm  may 
submit  market  surveys  to  show  that 
price  increases  to  recover  alleged 
overcharges  were  infeasible. 

D.  The  applicant  should  report 
whether  it  or  any  of  its  agents  or 
principal  officers  is  or  has  been  involved 
as  a  party  in  DOE  or  private.  Section  210 
enforcement  actions  and  whether  it  or 
any  of  its  agents  or  principal  officers  has 
been  the  subject  of  a  criminal 
investigation  or  proceeding  in 
connection  with  violation  of  DOE 
regulations.  If  these  actions  have 
terminated,  the  applicant  should  furnish 
a  copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  ongoing,  the 
appUcant  should  briefly  describe  the 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 


obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  application  for  refund. 
See  10  CFR  205.g(d). 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Pan  American  Liquids  Service 
Company  and  its  subsidiary,  Desertaire 
Oil  ft  Gas  Co.,  pursuant  to  the  Consent 
Order  executed  on  February  19, 1980, 
may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  May  2. 1984. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Footnote 

*As  in  previous  cases,  we  will  establish  a 
minimum  refund  amount  of  $15.00  for  first 
stage  claims.  In  prior  special  refund  cases,  we 
have  not  approved  refunds  for  less  than 
$15.00  (the  approximate  cost  to  the 
government  of  issuing  refund  checks] 
because  the  cc  t  to  the  public  of  issuing  such 
small  refunds  exceeds  the  restitutionary 
benefits  that  may  be  achieved.  See  e.g.,  Uban 
on  Co..  9  DOE  1  82,541  at  85,225  (1982). 

(FR  Doc  •»-12S58  FiUd  S-S-S«:  S:45  un) 
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Special  Refund  Procedures; 
Convening  of  Evidentiary  Hearing  and 
Solicitation  of  Comments 

AOENCV:  Office  of  Hearing  and  Appeals, 

DOE. 

action:  Notica  of  convening  of 

evidentiary  hearing  and  solicitation  of 

comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  convocation  of  an 
evidentiary  hearing  and  solicitation  of 
comments  in  its  fact-finding  mission  to 
determine  the  impact  of  overcharges 
found  to  have  occurred  in  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  No.  MDL  378  (D. 
Kan.). 

address  and  dates:  All  written 
matters  should  be  addressed  to:  Marcia 
B.  Proctor,  Chief,  Docket  and 
Publications  Branch,  Office  of  Hearings 
and  Appeals,  Forrestal  Building.  1000 
Independence  Ave.,  SW..  Washington, 
D.C.  20585. 

The  following  schedule  will  be 
followed: 
Filing  of  requests  to  receive  witness 

nominations:  May  22 
Piling  of  witness  nominations:  May  30 


UM 
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Filing  of  comments  on  recalculation  of 
positions  of  Entitlements  Program 
participants:  May  30 
Pre-hearing  conference:  June  8 
Filing  of  requests  to  receive 

documentary  evidence:  June  22 
Filing  of  evidentiary  documents:  June  28 
Evidentiary  Hearing:  July  10 
PON  RIRTHCII  MFONMATMN  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington. 
D.C.  20585,  (202)  252-2094  (Mann);  252- 
2383  (Klurfeld). 

8UPPLEMCNTARY  mFORMATION:  On 
September  13, 1983,  United  States 
District  Judge  Frank  G.  Theis  referred 
the  remedy  stage  of  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  No.  MDL  378  (D.  Kan.),  to  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  (OHA).  The 
court's  order  directed  the  OHA  to 
conduct  fact-finding  to  attempt  to 
determine  who  bore  the  impact  of  crude 
oil  overcharges  at  issue  in  that  litigation 
and  in  what  amounts.  Pursuant  to  the 
September  13  referral  order,  the  OHA 
issued  a  notice  which  outlined  the  major 
issues  involved  in  this  case  and  solicited 
comments  from  the  public  as  to  the 
procedures  that  should  be  followed  to 
accomplish  the  fact-finding  mission 
assigned  by  the  court.  48  FR  57608 
(December  30. 1983). 

The  Decision  and  Order  set  forth 
below  announces  a  date  for  a  hearing 
and  the  procedures  to  be  used  to  receive 
evidence  concerning  the  impact  of  crude 
oil  overcharges  through  the  reHner  level 
of  the  petroleum  industry.  The 
determination  also  speciHes  issues  on 
which  the  OHA  invites  the  submission 
of  documentary  evidence  and  the  offer 
of  testimony  at  the  evidentiary  hearing. 

Pre-hearing  procedures  are  also  set 
forth  in  the  attached  Decision  and 
Order.  The  following  schedule  will  be 
followed: 
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We  encourage  parties  to  make  filings 
as  soon  as  possible.  However,  all  filings 
must  be  actually  received  by  the  Office 
of  Hearings  and  Appeals  on  or  before 
the  dates  set  forth  above.  All  filings 
should  be  addressed  to  Marcia  B. 


Proctor.  Chief.  Docket  and  Publications 
Branch.  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Ave..  SW..  Washington. 
D.C  20585.  All  filings,  as  well  as  the 
envelope,  should  be  labeled  "Stripper 
Well  Exemption  Litigation/Refiner 
Evidentiary  Hearing/ [Subject  [e^.. 
Recalculation  of  Entitlements  Position, 
Request  to  Receive  Witness 
Nominations))"  and  should  bear  Case 
No.  HFH-0026.  Interested  parties  need 
not  be  served  with  any  documents  filed 
with  the  Office  of  Hearings  and 
Appeals;  the  OHA  will  undertake  to 
serve  copies  of  witness  nominations  and 
documentary  evidence  on  persons  who 
request  those  documents. 

The  Decision  and  Order  set  forth 
below  describes  a  methodology  by 
which  the  positions  of  participants  in 
the  Crude  Oil  Entitlements  Program,  10 
CFR  211.67.  may  be  recalculated-for  the 
entire  period  of  operation  of  the 
program.  November  1974  through 
January  28. 1981.  Comments  on  this 
methodology  are  solicited.  Any 
interested  person  may  request  that  it 
receive  by  mail  all  comments  concerning 
the  recalculation  of  Entitlements 
Program  positions.  Such  requests  should 
be  in  writing  and  labeled  "Stripper  Well 
Exemption  Litigation/Refiner 
Evidentiary  Hearing/Request  to  Receive 
Recalculation  of  Entitiements  Position 
Comments."  Copies  of  all  comments  will 
be  available  after  May  3a  1984,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals  (Room  lE-234. 
1000  Independence  Ave.,  SW., 
Washington,  D.C). 

Issued  in  Washington,  D.C  on  May  2, 1964. 
Geoise  B.  Brexnay. 
Director.  Ofp<x  of  Hearings  and  Appeals. 

Dedston  and  Otder  of  ttie  Department  of 
Enogy;  Evidentiary  Hearing 

Name  of  Case:  Stripper  Well  Exemption 
Litigation. 
Case  Number  HFH-002B. 

On  September  13. 1983,  United  States 
District  Judge  Frank  G.  Theis  referred 
the  remedy  stage  of  The  Department  of 
Energy  SUpper  Well  Exemption 
Litigation.  No.  MDL  378  (D.  Kan.),  to  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  (OHA).  The 
court's  order  directed  die  OHA  to 
conduct  fact-finding  to  attempt  to 
determine  who  bore  the  impact  of 
overcharges  at  issue  in  that  litigaion  and 
in  what  amounts.  In  this  Decision  and 
Order,  the  OHA  directs  that  a  hearing 
be  convened  for  the  purpose  of  receiving 
evidence  regarding  the  impact  of  the 
overcharge  through  the  refiner  level  in 
the  petroleum  industry. 


L  Background 

Pursuant  to  the  September  13  referral 
order,  on  December  12. 1983.  the  OHA 
issued  a  notice  whidi  outlined  the  major 
issues  involved  in  this  case  and  solicited 
conunents  from  the  public  as  to  the 
procedures  that  shoidd  be  followed  to 
accomplished  the  fact-finding  mission 
assigned  by  die  court.  48  FJL  57806 
(1983)  (hereinafter  referred  to  as  die 
December  12  Notice).  Attention  was 
directed  to  specific  matters  fat 
comment  The  notice  stated  that  the 
fact-finding  process  could  best  be 
undertaken  by  dividing  the  proceeding 
into  three  parts,  based  upon  the 
different  levels  in  the  chain  of 
distribution  for  petroleum  products 
during  the  period  concerned:  (i)  refiners, 
(ii)  resellers,  and  (iii)  consumers.  With 
respect  to  refiners,  the  notice  outlined 
four  theories  that  could  be  helpful  in  the 
fact-finding  mission.  Comments  on  the 
notice  were  invited,  and  over  100 
comments  were  received. 

The  September  13  referral  order 
required  the  OHA  to  submit  progress 
reports  to  the  court  on  or  before  March 
13  and  September  13. 1984.  In  its  first 
report,  the  OHA  discussed  the 
December  12  Notice  as  well  as  a  number 
of  comments  that  had  been  filed  in 
response  to  that  notice.  In  view  of  the 
court's  request  that  a  full  factual  record 
be  developed,  the  report  stated  that  we 
would  convene  a  series  of  hearings  for 
the  purpose  of  receiving  evidence  from 
all  parties.  The  report  further  stated  that 
the  first  hearings  woidd  focus  on  the 
impact  of  the  overdiarges  through  the 
refiner  level  in  the  petroleum  industry. 

The  purpose  of  this  Decision  and 
Order  is  to  aimotmce  a  date  for  the 
hearing  and  the  procedures  to  be  used  to 
receive  evidence  concerning  the  impact 
of  the  overcharge  through  the  refiner 
leveL  In  the  interest  of  developing  a  full 
factual  record,  it  is  likely  that 
subsequent  hearings  will  be  held  to 
focus  on  the  two  other  primary  levels  of 
distribution  in  the  petroleum  industry. 
viz.,  product  resellers  and  consumers  of 
petroleum  products.  The  present 
determination  also  specifies  issues  on 
which  die  submission  of  evidence  is 
invited.  Any  party  may  request  that 
evidence  the  taken  on  any  other  issue 
which  it  believes  concerns  the  impact  of 
the  overcharges  through  the  refiner  level 
of  distribution.  Pre-hearing  procedures 
are  also  set  fordi  below. 

n.  Issues  to  be  Ceosidered  at  tbe 
Evidendaiy  Hearing 

Hie  December  12  Notice  issoed  by  the 
Office  of  Hearings  and  Appeels  set  forth 
four  analytic  hvmeworks  diat  have  been 
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suggested  for  detenniniog  the  impact  of 
crude  oil  overcharges  through  the  reHner 
level  of  the  petroleum  industry.  Those 
four  theories  can  be  characterized  as 
follows:  (1)  The  court's  approach  in  the 
Hawkins  Field  litigation,  (2)  an  analysis 
of  refiner  profit  margins  during  the 
controls  period.  (3)  an  analysis  of  refiner 
cost  banks  during  the  controls  period, 
and  (4]  marginal  economic  analysis.  All 
of  these  theories  are  susceptible  to 
analysis  of  evidentiary  materials,  and 
we  invite  the  submission  of  written 
evidence  and  the  testimony  of  witnesses 
concerning  each  of  these  theories.  It  also 
appears  that  evidence  concerning 
additional  matters  should  be  received  in 
order  to  develop  a  complete  factual 
record  in  this  case.  Any  interested  party 
may  propose  to  offer  evidence  that 
supports  analysis  different  from  those 
set  forth  in  this  determination  by  filing 
witness  nominations. 

A.  Impossibility  or  In  feasibility  of 
Tracing  the  Impact  of  Crude  Oil 
Overcharges 

In  United  States  v.  Exxon  Corp.,  561  F. 
Supp.  816  (D.D.C.  1963],  the  court  dealt 
with  the  issue  of  tracing  the  impact  of 
crude  oil  miscertifications  similar  to 
those  involved  in  this  case.  The  court 
found  that  Exxon  had  caused 
overcharges  in  sales  of  crude  oil  which 
it  produced  from  the  Hawkins  Field  in 
Texas  by  approximately  $900  million, 
and  that  the  oil  had  been  miscertified  to 
the  Entitlements  Program.  The  court 
concluded  that  the  Entitlements  Program 
spread  the  biuden  of  Exxon's 
overcharges  among  all  refiners.  Id.  at 

852.  In  determining  who  bore  the 
economic  injury  associated  with  the 
overcharges,  the  court  recognized  that 
the  price  regulations  applicable  to 
refiners,  product  resellers  and  retailers 
allowed  Uiem  to  pass  through  the  cost 
increases  associated  with  the  crude  oil 
miscertifications  to  purchasers  and 
consumers  of  refined  products.  Id.  at 

853.  In  fashioning  an  equitable  remedy, 
the  court  found  that  the  "broad 
scattering  of  the  ill  effects  of  [Crude  oil 
miscertifications]  renders  impossible  the 
tracing  of  the  overcharges  to  their 
ultimate  victims  and  the  calculation  of 
the  precise  damages  sufiered  by  each." 
Id.  (emphasis  added).  Comment  No.  59, 
filed  by  the  States  of  Alabama. 
California.  Connecticut.  Idaho.  Illinois. 
Indiana,  Maryland.  Michigan. 
Mississippi.  Montana.  New  York.  Ohio, 
South  Dakota.  Vermont  Wisconsin  and 
Wyoming,  embraces  the  position  taken 
by  the  court  in  the  Hawkins  Field  case, 
and  contends  that  precise  tracing  of  the 
impact  of  the  overcharges  involved  in 
this  case  is  also  impossible.  Although 
the  argument  advanced  by  the  states  in 


Comment  No.  59  is  primarily  legal  in 
nature,  it  draws  on  factual  allegations 
for  support.  Since  the  states'  position,  if 
adopted,  could  be  dispositive  of  the 
matters  referred  to  the  OHA  by  Judge 
Theis.  it  is  appropriate  to  receive 
evidence  at  the  hearing  on  the 
"impossibility"  of  determining  whether 
refiners  absorbed  any  portion  of  the 
overcharges.  The  fact  that  evidence  is  to 
be  taken  on  this  position  is  not  to 
intended  to  question  the  correctness  of 
the  court's  determination  in  Exxon.  A 
function  of  these  hearings  is  to  develop 
a  full  record  on  all  positions  for  the 
court  in  the  District  of  Kansas. 

B.  Profit  Margins  Obtained  by  Refiners 

In  the  December  12  Notice  it  was 
stated: 

One  possible  indication  of  the  extent  to 
which  refiners  were  able  to  increase  their 
sales  prices  to  recover  increased  crude  oil 
acquistion  costs  is  the  industry-wide  per 
barrel  profit  margin  that  reHners  were  able  to 
achieve.  If  crude  oil  acquisition  cost — the 
principal  cost  of  any  refiner — increased  by 
more  than  sales  prices,  one  would  expect  the 
per  barrel  profit  margin  for  domestic  refiners 
to  decrease.  In  other  words,  if  there  were  cost 
absorption  (i.e.  injury)  by  refiners,  over  time 
the  increases  in  crude  oil  costs  refiners 
experienced  would  not  be  completely 
reflected  in  the  sales  prices  of  the  petroleum 
products  they  refined  from  that  crude  oil. 

48  F.R.  57608,  57611  (1983).  Although  a 
number  of  commenters  object  to  the  use 
of  a  profit  margin  analysis,  see,  e.g.. 
Comment  No.  26.  filed  by  Tenneco  Oil 
Company,  or  dispute  the  preliminary 
analysis  described  in  the  December  12 
Notice,  see,  e.g.,  comment  No  81,  filed  by 
Chevron  U.S.A.  Inc.,  Comment  No  66, 
filed  by  the  Indicated  Refiners,  it 
appears  that  this  issue  has  potential 
significance  in  determining  the  Impact  of 
the  overcharges  at  the  refiner  level  of 
distribution.  In  any  event,  the  use  of 
refiner  profit  margins  should  not  be 
ruled  out  at  this  point  as  a  tool  for 
approximately  the  impact  of  the 
overcharges  involved  in  this  proceeding. 
Accordingly,  interested  parties  are 
invited  to  submit  evidence  for  the  record 
concerning  the  level  of  profits  achieved 
by  the  refining  sector  of  the  petroleum 
industry  during  the  period  of  federal 
price  controls.  One  study  that  may  be 
useful  was  prepared  by  the  DOE's 
Economic  Regulatory  Administration, 
and  it  should  be  consulted  by  the 
parties.  Econ.  Reg.  Admin..  An  Analysis 
of  Refiners'  Total  Barrel  Costs  and 
Revenues  from  the  Sale  of  Petroleimi 
Products:  1976-1979  (DOE/RG-0048, 
November  1960). 


C.  Cost  Banks 

Under  the  DOE  price  regulations,  a 
refiner  could  not  lawfully  charge  a  price 
for  a  covered  product  higher  than  its 
maximum  allowable  price  calculated  by 
reference  to  the  refiner  price  rule 
contained  in  the  DOE  regulations. 
However,  a  refiner  was  free  under  DOE 
regulations  to  charge  any  price  below 
that  maximum  price,  and  if  it  did,  it  was 
permitted  to  "bank"  the  difference. 
Subject  to  certain  restrictions,  a  refiner 
could  then  apply  that  banked  amount  to 
increase  its  maximum  allowable  prices 
in  future  time  periods.  In  a  number  of 
comments,  refiners  argue  that  the 
alleged  existence  of  sizable  cost  banks 
is  proof  that  they  absorbed  the  impact  of 
the  overcharges  found  to  have  occurred 
in  this  litigation.  See,  e.g..  Comment  No. 
94,  filed  by  Shell  Oil  Company.  The 
relevance  of  alleged  cost  banks  as  proof 
of  injury  has  been  questioned  in 
previous  refund  and  overcharge  cases. 
Nevertheless,  refiners  and  others  should 
have  an  opportunity  to  offer  evidence 
concerning  the  level  of  their  alleged  cost 
banks  as  well  as  the  origin  of  those 
banks.  Consequently,  refiners  are 
invited  to  submit  schedules  documenting 
their  calculation  of  cost  banks  for  each 
month  oT  the  period  November  1973 
through  January  28. 1981.  Refiners 
should  indicate  whether  and  the  extent 
to  which  the  level  of  those  banks  has 
been  approved  by  the  DOE  (e.g.,  through 
settlement,  audit  or  litigation).  In 
addition,  each  refiner  should  indicate  to 
what  extent  those  banks  might  be 
affected  by  pending  enforcement  actions 
by  the  DOE.  lawsuits  by  private  parties, 
or  Court  decisions  such  as  Mobil  Oil 
Corp.  V.  DOE,  Fed.  Energy  Guidelines 
1  26,460  (upholding  the  deemed  recovery 
rule),  which  may  substantially  affect  the 
alleged  banks  of  some  refiners.  For 
maximum  utility  in  this  proceeding, 
refiners  should  also  attempt  to  identify 
the  source  of  their  alleged  cost  banks. 
For  example,  a  refiner  might  attempt  to 
isolate  the  effect  that  savings  in  energy 
used  in  the  refining  process  had  on  costs 
for  each  month,  as  opposed  to  increases 
in  crude  oil  costs.  Any  refiner  may  also 
take  this  opportunity  to  submit  evidence 
showing  how  these  particular 
overcharges  were  placed  into  its  cost 
banks  and  not  thereafter  recovered. 

D.  Marginal  Economic  Analysis 

As  stated  in  the  December  12  Notice, 
two  parties  in  special  refund 
proceedings  involving  alleged  crude  oil 
miscertifications— Mobil  Oil 
Corporation  on  the  one  hand  and  the 
States  of  Califomia.  Michigan,  and 
Alabama,  represented  by  common 


UMI 


Federal  Register  /  Vol.  49.  No.  91  /  Wednesday.  May  9.  1984  /  Noticeg 11721 


counsel  on  the  other — have  made 
submissions  that  suggest  marginal 
economic  analysis  as  a  tool  for 
approximating  the  extent  to  which 
increased  costs  associated  with  crude 
oil  overchaiges  may  have  indirectly 
reduced  refiners'  profitability  even  if  the 
direct  cost  increases  from  the 
overcharges  were  entirely  passed  on 
and  absorbed  by  consumers.  The 
December  12  Notice  briefly  discussed 
the  two  economic  studies  that  had  been 
prepared  for  and  submitted  in  those 
cases,  and  requested  comments  as  to 
whether  marginal  economic  analysis 
may  be  utilized  as  a  basis  for  resolving 
the  question  of  cost  passthrough.  See  48 
FR  57608.  57611-13  (1983).  In  response, 
several  commenters  have  suggested  that 
marginal  economic  analysis  is  an 
appropriate  fact-finding  approach  to  use 
in  this  proceeding.  See,  e.g..  Comment 
No.  47,  filed  by  Union  Oil  Company  of 
California;  Comment  No.  37,  filed  by 
Marathon  Oil  Company.  To  further 
explain  the  approach  suggested, 
especially  for  those  who  do  not  have 
ready  access  to  the  Mobil  and  the  States 
materials,  an  example  of  the  type  of 
marginal  economic  analysis  suggested  in 
those  studies  is  contained  in  an 
Appendix  to  this  Decision  and  Order. 
Testimony  and  documentary  evidence 
are  invited  on  this  approach.  However, 
offering  the  approach  suggested  by  the 
submissions  of  these  two  parties  should 
not  be  viewed  as  adoption  of  that 
approach  by  the  OHA.  Parties  may 
challenge  the  assumptions  and  the 
sample  data  contained  in  this  analytic 
approach,  and  present  alternative 
analyses  of  their  own  based  on  a 
marginal  cost  approach.  For  example. 
parties  are  invited  to  present  evidence 
that  other  studies  concerning  elasticity 
of  demand  for  petroleum  products  exist 
and  should  be  utilized,  or  that  one  or 
more  of  the  cited  studies  is  invalid  or 
irrelevant.  Parties  may  also  address  the 
extent  to  which  the  results  of  this 
approach  should  be  viewed  as  a 
theoretical  and  incidental  harm  resulting 
from  the  overcharges,  as  opposed  to  ■ 
finding  of  actual  injury. 

E.  Other 

A  number  of  other  issues  have  been 
raised  by  commenters  which  appear  to 
be  susceptible  to  evidentiary  proof. 
Previous  Notices  in  this  proceeding  have 
stated  that  the  Entitlements  Program 
generally  dispersed  the  effects  of  the 
overchaiges  equally  among  all 
participants  in  the  Entitlements  Program 
in  direct  proportion  to  their  relative 
crude  oil  runs  to  stills.  However,  a 
number  of  commenters  in  this 
proceeding  have  alleged  that  the  effect 
of  the  overcharges  was  not  dispersed 


equally  among  Entitlement  Program 
participants.  For  example,  one 
commenter  argues  that  this  was  true 
only  if  the  price  of  the  crude  oil  bought 
by  the  refiner  was  precisely  the  average 
price  paid  in  the  industry  during  the 
month  in  question  for  that  tier-type  of 
crude  oil.  Comment  No.  73.  filed  by 
Total  Petroleum  Inc.  Another  commenter 
suggests  that  because  of  a  number  of 
"subsidies"  built  into  the  Entitlements 
Program,  resellers  of  products  refined  by 
major,  integrated  oil  companies  were 
injured  to  a  greater  extent  by  these 
overcharges  than  resellers  of  products 
refined  by  small  and  independent 
refiners.  Comment  No.  63.  filed  by  the 
National  Oil  Jobbers  Council. 
Furthermore,  it  is  alleged  that  some 
recipients  of  exception  relief  in  the 
Entitlements  Program  were  also  not 
ejected  to  the  same  degree  as  other 
participants.  See  Comment  No.  25,  filed 
by  Tosco  Corporation,  at  13-17. 
Interested  parties  are  invited  to  submit 
documentary  evidence  on  these  issues, 
and  to  present  the  testimony  of  expert 
witnesses  in  support  of  their  positions  at 
the  evidentiary  hearing. 

Other  generic  issues  are  raised  by  a 
number  of  commenters.  A  utility  which 
was  a  participant  in  the  Entitlements 
Program  maintains  in  its  comments  that 
it  should  receive  a  share  of  the 
overcharges  in  proportion  to  its 
participation  in  that  program.  Comment 
No.  28.  filed  by  Consumers  Power 
Company.  The  utility  states  that  it  was 
effectively  an  end-user  of  the  crude  oil 
involved  as  a  result  of  its  operation  of  a 
synthetic  natural  gas  plant  The  utility 
further  states  that  it  passed  through  the 
impact  of  the  overcharges  by  increasing 
the  rates  which  it  charged  its  natural  gas 
customers,  and  that  any  refund  it 
receives  similarly  will  be  passed 
through  on  a  doUar-for-dollar  basis  in 
the  rates  it  charges  for  natural  gas. 
Consumers  Power  Company,  as  well  as 
others  who  may  have  similar  arguments, 
should  submit  documentary  evidence 
and/or  profer  witnesses  at  the 
evidentiary  hearing  that  will  provide  a 
factual  basis  for  these  claims.  However, 
this  does  not  mean  that  Consumers 
Power  Company  should  submit  a  refund 
application  at  this  time.  Rather,  it  should 
attempt  to  develop  a  factual  record  so 
that  it  can  be  determined  whether  it  and 
similarly  situated  firms  can  prove 
precisely  how  th^  were  affected  by  the 
overcharges  in  this  case. 

One  other  commenter  maintains  that 
it  purchased  a  significant  quantity  of  the 
crude  oil  involved  in  this  proceeding 
prior  to  November  1974.  the  initial 
month  of  operation  of  the  Entitlements 
Program.  Comment  No.  20.  filed  by  Gulf 


Oil  Corporation.  It  would  appear  that 
issues  regarding  the  passthrough  by 
refiners  of  the  impact  of  the  overchaiges 
would  exist  with  respect  to  the  pre- 
Entitlements  Program  period  as  welL 
Accordingly,  the  reconl  would  benefit 
from  the  inclusion  of  additional  analysis 
similar  to  the  types  suggested  above  for 
the  pre-Entitlements  Program  period  as 
well,  and  evidence  on  this  issue  is 
invited. 

Finally,  any  party  may  suggest  any 
other  issue  on  which  it  wants  to  submit 
documentary  evidence  or  profer 
witnesses  at  the  evidentiary  hearing. 
We  intend  to  address  these  matters  at 
the  pre-hearing  conference. 

III.  Recalculatioa  of  Pomtioiis  of 
Participants  in  tbm  Entidements  Program 

A  number  of  commenters  in  this 
proceeding  suggest  that  to  measure 
precisely  the  impact  of  the  overcharges 
involved  in  this  case  requires  at  least  as 
an  initial  measure  the  recalculation  of 
the  positions  of  all  Entitlements  Program 
participants  on  a  month-by-month  basis. 
At  this  point  in  time,  it  is  impossible  to 
determine  what  the  precise  situation 
would  have  been  in  the  petroleum 
industry  if  the  crude  oil  overcharges 
involved  in  this  case  had  not  occurred. 
However,  the  foUowing  methodology 
appears  useful  to  approximate  the 
impact  of  those  overcharges  on  each 
participant  in  the  Entitlements  Program. 
Comments  on  this  methodology  are 
invited,  particularly  as  to  whether  it 
may  be  used  to  accurately  approximate 
a  recalculation  of  positions  of  all 
Entitlements  Program  participants. 
Procedures  for  filing  these  comments  are 
contained  in  Section  IV  of  this  Decision 
and  Order. 

The  methodology  begins  by 
recognizing  that,  had  no 
miscertifications  occuired.  eadi 
Entitlements  Program  participant  would 
have  paid  less  for  crude  oil  after  the 
Entidements  Program's  effects  were 
taken  into  account  In  general  terms,  diis 
would  have  occurred  for  the  following 
reasons.  If  the  overcharges  had  not 
occurred,  more  "old"  crude  oil  would 
have  been  available  in  the  domestic 
crude  oil  supply  system.  Obligations 
under  the  Entitlements  Program  would 
have  changed,  since  the  national 
average  old  oil  supply  ratio  (the  DOSR) 
would  have  been  hi^er.  Refiners  who 
included  more  than  the  national  average 
percentage  of  price-controlled  oil  in 
their  crude  oil  receipts  and  runs  to  stills 
would  have  had  to  purchase  fewer 
entitlements.  Refiners  widi  access  to 
less  than  the  national  average 
percentage  of  price-controlled  crude  oil 
would  have  had  more  entidements  to 
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sell.  As  a  result  every  refiner's  cost  of 
crude  oil  would  have  decreased.  In  other 
words,  there  would  have  been  more  old 
oil  in  the  system,  cmd  after  its  beneBts 
were  allocated  through  the  Entitlements 
Program,  the  post-entitlement  cost  per 
barrel  of  crude  oil  to  domestic  refiners 
would  have  decreased.  A  detailed 
explanation  of  a  method  to  calculate  the 
approximate  amount  of  that  decrease 
follows. 

Leaving  interest  on  the  overcharges 
aside,  each  participant's  share  of  the 
total  decrease  in  crude  oil  costs  in  each 
month  would  amount  to  a  fraction  of  the 
overcharges  attributable  to  that  month. 
That  fraction  would  be  equal  to  the  ratio 
of  its  crude  oil  runs  to  stills  in  that 
month  to  total  adjusted  crude  oil  nms  to 
stills  in  that  mondi.  For  each 
Entitlements  Program  participant,  the 
numerator  of  the  fraction  expressing 
that  ratio  equals  the  sum  of  all  items 
that  qualified  as  that  participant's  crude 
oil  runs  to  stills  under  the  Entitlements 
Program.  This  figure  includes  crude  oil 
runs  to  stills  and,  depending  on  the 
month  in  question,  half  of  the 
participant's  qualifying  imports  of 
residual  fuel  oil,  imputed  runs  to  stills 
for  crude  oil  substitutes,  imports  of 
Puerto  Rican  naphtha,  and  other  items. 
The  denominator  of  the  fraction  equals 
the  sum  of  all  the  above  items  for  all 
firms  listed  on  the  entitlements  notice 
for  the  month  in  question,  less  crude  oil 
runs  to  stills  attributable  to  entitlement 
exception  relief  recipients  whose  post- 
entitlement  costs  for  crude  oil  would 
have  remained  unchanged  had  the 
DOSR  been  higher  in  the  month  in 
question. 

It  should  be  recognized  that  the  items 
which  are  included  in  the  above- 
described  fraction  vary  over  the  period 
of  the  Entitlements  Program.  The 
Economic  Regulatory  Administration 
has  advised  ^at  it  can  provide  data 
which  will  permit  calculation  of 
aggregate  ajod  imputed  crude  oil  runs  to 
stills  for  each  month  in  which  the 
Entitlements  Program  operated.  If  the 
overcharges  attributable  to  each  month 
are  then  divided  by  the  adjusted 
domestic  crude  oil  runs  to  stills  figure,  it 
is  possible  to  determine  a  per  barrel 
figure  for  each  month.  Each  participant 
in  the  Entitlements  Program  would  then 
be  able  to  multiply  its  qualifying  crude 
oil  runs  to  stills  in  each  month  by  the 
appropriate  cents  per  barrel  figure  to 
determine  the  extent  to  which  its  crude 
oil  costs  would  have  been  lower  in  the 
relevant  month. 

For  example,  using  data  reported  for 
the  month  of  March  1079.  the  cents  per 
barrel  figure  oodd  be  calculated  in  the 
following  manner.  Before  adjustments 


for  exception  relief^  the  denominator  is 
calculated  as  follows: 


amm 

TaW  cnid>  el  rwM  to  ««■■  tor  M»cti  1979 

408.135.006 
3M38.61S 

4ei.t7M» 

In  the  month  of  March  1979,  a  number 
of  firms  received  exception  relief  under 
the  Delta-Beacon  standards.  See  Fed. 
Energy  Admin.  Office  of  Exceptions  and 
Appeals  Guidelines  1 80.02a  0  Fed. 
Energy  Guidelines  at  80,012-13.  The 
post-Entitlement  cost  of  crude  oil  for 
these  firms  would  have  remained 
unchanged  had  no  miscertifications 
occurred.  This  is  true  because  some  of 
the  firms  received  Delta-Beacon  relief 
which  enabled  them  to  maintain  their 
historical  profit  margin  or  retiun  on 
invested  capital  (ROIC).  and  the  other 
firms  received  Delta-Beacon  relief  equal 
to  their  net  entitlement  purchase 
obligations.  If  the  crude  oil  involved  in 
this  case  had  been  certified  properly  in 
March  1979.  to  the  extent  entitlements 
purchase  obligations  for  these  firms 
would  have  been  reduced,  the  amount  of 
exception  relief  to  which  they  would 
have  been  entitled  would  have  been 
reduced  on  a  doUar-for-dollar  basis.  For 
the  month  of  March  1979.  for  example, 
such  firms  include  Husky  Oil  Company 
of  Delaware.  Charter  Oil  Company, 
Little  America  Refining  Co.,  Inc 
Laketon  Asphalt  Refining,  Inc 
Southland  Oil  Company,  San  Joaquin 
Refining  Company,  Lunday-Thagard  Oil 
Company,  Warrior  Asphalt  Company  of 
Alabama.  Navajo  Refining  Company, 
and  Young  Refining  Corporation. 

The  post-entitlement  cost  of  crude  oil 
experienced  by  the  firms  that  received 
entitlements  exception  relief  not  based 
upon  the  Delta-Beacon  standards  would 
in  most  cases  have  been  altered  if  the 
crude  oil  involved  in  this  proceeding  had 
been  properly  certified.  For  example. 
Commonwealth  Oil  Refining  Co.,  Inc. 
(Corco)  received  exception  reUef  that 
provided  naphtha  entitlements  to  reduce 
the  firm's  feedstock  cost  disadvantage 
vis-a-vis  other  domestic  refiners.  The 
level  of  Corco's  exception  relief  would 
not  have  been  changed  by  increases  in 
reports  of  old  oil  receipts,  since  the 
exception  relief  Corco  received  was 
calculated  on  a  pre-entitlement  basis. 
Accordingly,  Corco  would  have 
benefited  in  the  same  manner  as  all 
domestic  refiners  if  the  overcharges  had 
not  occurred. 

In  order  to  adjust  the  denominator  of 
the  ratio  used  in  this  methodology.  th« 
total  number  of  cnide  oil  runs  to  stills  in 
each  month  of  opcratioii  of  the 


Entitlements  Program  must  be  reduced 
by  the  aggregate  amount  of  crude  oil 
runs  to  stills  attributable  to  the  Delta- 
Beacon  firms  whose  post-entitlement 
cost  of  crude  oil  would  not  have 
changed  if  miscertifications  had  not 
occurred.  As  noted  above,  the  total 
adjusted  crude  oil  nms  to  stills  for  that 
month  were  491.974,620  barrels.  For 
March  1979.  the  number  of  crude  oil  runs 
to  stills  attributable  to  those  firms  is 
8,703.371  barrels.  Adjusted  crude  oil 
runs  for  March  1979  therefore  were 
483.271.249  barrels.  If  the  amount  of 
overcharges  occurring  in  March  1979 
was.  for  example.  $10,000,000  each 
eligible  refiner's  crude  oil  costs  would 
have  decreased  by  $0.0207  per  barrel  of 
runs  to  stills  in  March  1979  ($10,000,000 
divided  by  483.271,249  equals  $0.0207 
per  barrel).  (At  this  point  no  attempt  has 
been  made  to  ascertain  whether 
information  regarding  the  amount  of 
overcharges  in  each  relevant  month  can 
be  obtained  or  compiled.  Testimony  or 
documentary  evidence  as  to  the 
availability  and  reliability  of  such 
information  is  invited.)  Therefore,  the 
crude  oil  costs  of  a  refiner  with  crude  oil 
runs  to  stills  of  500,000  barrels  for  March 
1979  would  have  decreased  by  $10,350 
($0.0207  cost  reduction  per  barrel  times 
500,000  runs  to  stills  equals  $10,350). 

If  this  methodology  accurately  refiects 
the  decrease  in  post-entitlement  crude 
oil  costs  associated  with  the 
overcharges,  the  appropriate  cents  per 
barrel  cost  reduction  for  each  month  of 
the  program  could  then  be  calculated. 
Firms  whose  post-entitlement  cost  of 
crude  oil  would  not  have  changed  by 
reason  of  their  receipt  o{  Delta-Beacon 
exception  relief  could  also  be  identified. 
Each  participant  in  the  Entitlements 
Program  then  could  calculate  the 
reduction  in  its  cost  of  crude  oil  had  the 
crude  oil  miscertifications  found  to  have 
occurred  in  this  case  not  occurred. 

A  cautionary  observation  should  be 
made  at  this  point.  The  mere  fact  that  it 
may  be  possible  to  estimate  the  impact 
of  the  overcharges  on  refiners'  post- 
entitlement  cost  of  crude  oil  does  not 
mean  that  those  firms  were  injured  in 
those  amounts.  The  preceding 
methodology  is  only  a  possible  first  step 
in  the  process  of  ascertaining  the  extent, 
if  any,  to  which  refiners  were  injured  by 
the  overcharges  at  issue. 

IV.  ProcadurM 

The  following  schedule  will  be 
followed: 
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Action  nqufeatf 


Fflng  of  uummrtm  on  iicilnJItnn  of  po«- 
lian*  o(  EmWHMnli  Program  ptrtdpanii. 

Pr^4iMrtn9  oowwwbo>« —**— -"' 

FHng  ol  raquMH  to  maiw*  doeumanivy 


RbiQ  of  wMMiiory  doounwnli» 
r  I  lowing  ■—■ — 


Miyao 


JumB 

Juno  22 


Juno  20 

Ji^ylO 


We  encourage  parties  to  make  filings, 
including  requests  to  receive  filings  of 
other  parties,  at  soon  as  possible. 
However,  all  filings  must  be  actually 
received  by  the  Office  of  Hearings  and 
Appeals  on  or  before  the  dates  set  forth 
above.  All  filings  should  be  addressed  to 
Marcia  B.  Proctor,  Chief,  Docket  and 
Publications  Branch,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  D.C.  20585.  Filings  may 
also  be  hand  delivered  between  the 
hours  of  9.-00-11:00  a.m.  and  1:00-5:00 
p.m.  to  the  Office  of  Hearings  and 
Appeals  Official  Filing  Room.  Room  IB- 
234,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  All  filings,  as  well  as 
the  envelope,  should  be  labeled 
"Stripper  Well  Exemption  Litigation/ 
Refiner  Evidentiary  Hearing/[Subject 
[e.g..  Recalculation  of  Entitlements 
Position,  Request  to  Receive  Witness 
Nominations)]"  and  should  bear  the 
legend  "Case  No.  HFH-0026."  Interested 
parties  need  not  be  served  with 
documents  filed  with  the  Office  of 
Hearings  and  Appeals:  the  OHA  will 
undertake  to  serve  copies  of  witness 
nominations  and  documentary  evidence 
on  persons  who  request  those 
documents. 

All  filings  will  be  made  available  for 
public  inspection  in  the  Office  of 
Hearings  and  Appeals  Public  Docket 
Room.  The  Public  Docket  Room  is  open 
during  the  hours  of  1:00-5:00  p.m. 
Monday  through  Friday  (except  Federal 
holidays)  and  is  located  in  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  Una 
confidential  information  is  contained  in 
a  filing,  the  submitter  should  file  an 
original  plus  two  copies.  If  the  submitter 
claims  confidential  treatment  for  any 
information  contained  in  the  filing,  the 
submitter  should  file  an  original  p/us 
three  copies  from  which  confidential 
information  has  been  deleted. 

All  filings,  including  any  attachments, 
must  be  on  paper  no  larger  than  8^  x  11 
inches.  If  a  stamped  receipted  copy  is 
desired  by  the  submitter,  the  submitter 
must  send  an  extra  copy  and  a  self- 
addressed,  stamped  envelope.  The  extra 
copy  will  be  stamped  receipted  and 
returned. 

If  a  submitter  claims  that  certain 
information  is  confidential,  it  may 


submit  a  statement  as  to  why  it  believes 
that  the  information  is  confidential.  This 
statement  should  generally  focus  on  the 
exemptions  from  mandatory  public 
disclosure  found  in  the  Freedom  of 
Information  Act.  5  U.S.C.  552(b). 
Commenters  who  claim  that  information 
is  exempt  from  mandatory  public 
disclosure  pursuant  to  Exemption  4  of 
the  FOLA  should  address  the  criteria  for 
determining  the  applicability  of  that 
exemption  found  in  10  CFR  1004.11(f). 
The  DOE  reserves  the  right  to  make  its 
own  determination  concerning  the 
confidentiality  of  the  material 
submitted.  However,  if  the  event  that 
the  DOE  determines  that  the  material  for 
which  confidential  treatment  is 
requested  should  be  released,  it  will 
notify  the  submitter  and  inform  it  of  the 
decision  no  less  than  seven  calendar 
days  prior  to  relese.  10  CFR  1004.11:  see 
10  CFR  205.9(f)(2). 

Any  interested  person  may  request 
that  it  receive  by  mail  OHA  copies  of  all 
comments  concerning  the  recalculation 
of  Entitlements  Program  positions  or  all 
witness  nominations  filed.  Such  requests 
should  be  in  writing  and  labeled  either 
"Stripper  Well  Exemption  Litigation/ 
Refiner  Evidentiary  Hearing/Request  to 
Receive  Recalculation  of  Entitlements 
Position  Comments"  or  "Stripper  Well 
Exemption  Litigation/Refiner 
Evidentiary  Hearing/Request  to  Receive 
Witness  Nominations." 

Any  party  that  wishes  to  offer  a 
witness  or  witnesses  at  the  evidentiary 
hearing  must  file  a  witness  nomination 
or  nominations  with  the  Office  of 
Hearings  and  Appeals  no  later  than  May 
30, 1984.  A  witness  nomination  need  not 
disclose  the  identity  of  the  witness; 
however,  we  encourage  parties  to 
disclose  this  information.  The  witness 
nomination  must  disclose:  (1)  The 
identify  of  the  party  offering  the  witness. 
(2)  the  issue  on  which  the  witness  will 
testify.  (3)  the  type  of  witness  [e.g.. 
economic  expert,  regulatory  affairs 
officer  of  company,  etc.),  and  (4)  a  brief 
(one  paragraph)  description  of  the 
substance  of  the  testimony. 

After  witness  nominations  are 
received,  a  pre-hearing  conference  will 
be  held  at  10:00  a.m.  on  Friday,  June  8, 
1984, 1000  Independence  Ave..  SW., 
Washington,  D.C.  The  room  in  which  the 
conference  will  take  place  will  be 
aimounced  at  a  later  date.  At  the 
conference,  participants  may  discuss 
their  views  as  to  the  procedures  that 
should  govern  the  evidentiary  hearing. 
After  the  conference,  any  party  may 
request  that  it  receive  all  documentary 
evidence  that  will  be  relied  upon  at  the 
hearing.  Such  requests  must  be  in 
writing  and  must  be  received  by  the 


Office  of  Hearings  and  Appeals  no  later 
than  June  22, 1984.  The  request  should 
indicate  whether  the  party  will  pick  up 
the  documentary  information  in  the 
OHA  Public  Docket  Room  or  whether 
the  party  wants  to  be  placed  on  a 
mailing  list  to  receive  the  material. 

Witnesses  will  be  permitted  to  rely  on 
evidence  of  a  documentary  nature  only 
to  the  extent  that  material  has  been 
submitted  to  the  Office  of  Hearings  and 
Appeals  prior  to  the  hearing.  (This 
limitation  does  not  apply  to 
documentary  evidence  used  in  rebuttal 
if  the  witness  could  not  reasonably  have 
foreseen  the  introduction  of  that 
evidence  at  the  hearing.)  All 
documentary  material  must  be  received 
by  the  Office  of  Hearings  and  Appeals 
no  later  than  June  28. 1984.  Copies  of 
that  material  need  not  be  served  on 
parties  in  this  proceeding;  the  Office  of 
Hearings  and  Appeals  will  duplicate  the 
material  and  promptly  serve  ail  hearing 
participants. 

The  evidentiary  hearing  will  take, 
place  at  10:00  a.m.  beginning  on 
Tuesday,  July  10. 1984,  and  continue  as 
long  as  necessary.  It  will  be  held  in  the 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C,  in  a 
room  to  be  announced.  We  anticipate 
that  the  hearing  will  last  for  several 
days;  it  will  be  reconvened  at  10:00  a.m. 
on  each  succeeding  business  day. 

It  Is  Therefore  Ordered  That: 

The  Office  of  Hearings  and  Appeals 
shall  convene  an  evidentiary  hearing  at 
10  a.m.  on  July  10. 1984,  for  the  purpose 
of  receiving  testimony  concerning  the 
impact  upon  the  refilling  sector  of  the 
petroleum  industry  of  crude  oil 
miscertifications  involved  in  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  No.  MDL  378  (D. 
Kan.).  The  pre-hearing  schedule  and 
procedures  specified  in  this  Decision 
shall  apply  to  the  hearing. 

Dated:  May  2, 1984. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Appendix — ^Theories  Regarding  Possible 
Impact  of  Miscertifications  on  U.S. 
Refiners  Using  Marginal  Economic 
Analysis 

Parties  to  two  other  special  refund 
proceedings  have  made  use  of  marginal 
economic  analysis  in  their  submissions 
regarding  the  possible  impact  of  crude 
oil  miscertifications  on  domestic 
refiners.  On  January  6. 1982,  the  Office 
of  Hearings  and  Appeals  issued  a 
Decison  and  Order  instituting  special 
refund  procedures  for  the  distribution  of 
funds  obtained  by  the  DOE  in 
connection  with  consent  orders  entered 
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into  by  Alfred  B.  Alkek  and  24  other 
crude  oil  producers.  Office  of 
Enforcement.  9  DOE  |  82,521 
(1982](hereinafter  cited  a*  Alkek].On 
April  8. 1982.  OHA  issued  a  Decision 
and  Order  instituting  special  refund 
I  procedures  for  the  distribution  of  funds 

I A  obtained  by  the  DOE  in  connection  with 

consent  orders  entered  into  by  Adams 
Resources  and  Energy,  Inc.  and  32  other 
crude  oil  producers.  Office  of 
Enforcement.  9  DOE  |  82.553 
(1982)(hereinafter  cited  as  Adams]. 
Because  the  Alkek  and  Adams  decisions 
involved  similar  transactions  and 
identical  issues,  the  two  proceedings 
were  consolidated  and  the  funds 
available  for  distribution  were 
aggregated.  In  response  to  those 
determinations  61  firms  filed 
Applications  for  Refund  seeking  a 
portion  of  the  Alkek/Adams  funds. 

In  the  Alkek/Adams  refund 
proceeding,  two  detailed  economic 
studies  have  been  offered  by  parties  to 
demonstrate  that  they  are  entitled  to 
refunds.  One  of  the  studies,  entitled 
"Economic  Analyses  and  Opinion 
Pertaining  to  Mobil  Oil  Corporation's 
Application  for  a  Refund  from  the  U.S. 
Department  of  Energy,"  was  submitted 
by  Mobil  in  support  of  its  claim  that  as 
an  Entitlements  Program  participant,  it 
is  entitled  to  a  refund.  The  other  study, 
entitled  "Economic  Analysis  Concerning 
the  Ability  of  Refiners  to  Pass  Through 
Crude  Oil  Overcharges,"  was  submitted 
by  the  States  of  California.  Michigan, 
and  Alabama  in  support  of  their  claim 
that  refiners  are  not  entitled  to  receive 
refunds.  Each  of  these  studies  attempts 
to  analyze  whether  and  to  what  extent 
refiners  passed  through  increased  costs 
associated  with  crude  oil 
miscertifications  in  the  form  of  higher 
prices  for  refined  products.  These 
studies,  and  the  discussion  that  follows, 
isolate  the  refining  segment  of  the 
petroleum  industry  from  all  other 
sectors.  Of  course,  many  firms  in  the 
industry  are  integrated,  and  many  of 
these  integrated  firms  overcharged  with 
respect  to  crude  oil  sales  by  incorrectly 
counting  injection  wells  in  determining 
whether  oil  from  a  particular  property 
was  properly  classified  as  stripper  oil. 
To  the  extent  that  the  analysis  in  this 
Appendix  suggests  that  refiners  may 
have  borne  some  of  the  economic 
burden  of  the  overcharges  at  issue,  a 
separate  issue  would  remain  as  to 
whether  firms  that  themselves 
overcharged  for  stripper  oil  are 
equitably  entitled  to  any  recompense  for 
the  consequences  of  their  own  wrong. 
This  issue  is  related  to  but  distinct  from 
the  more  general  issue  raised  by  the 
equitable  doctrine  of  unclean  hands. 


These  studies  begin  by  observing  the 
basic  economic  (iriDciple  that  when  a 
firm's  costs  increase  it  generally  also 
attempts  to  raise  its  prices  to  recover 
those  costs.  As  a  corollary,  consumers 
generally  demand  less  of  a  product  as 
the  price  of  that  product  increases. 
According  to  the  stndics.  when  refiners 
raise  their  prices  to  recover  increased 
crude  oil  acqiiisitMM  costs,  incfaiding 
costs  associated  with  alleged 
miscertifications.  they  sell  iewer  gallons 
of  product  than  they  would  have  sold  in 
the  absence  of  a  price  increase.  If  this 
effect  could  be  predseiy  neasured.  all 
other  things  remaining  constant,  one 
would  in  theory  be  in  a  position  to 
determine  the  effect  an  increase  in  crude 
oil  costs  would  have  on  industry-wide 
profits.  Such  precise  measurement  does 
not,  however,  appear  to  be  possible. 
Nonetheless,  this  analysis  could  prove 
fruitful  in  efforts  to  develop  a  method 
approximating  the  injury,  iif  any.  to 
refiners,  as  well  as  downstream 
purchasers.  It  should  be  noted,  however, 
that  this  method  assumes  in  the  first 
instance  that  all  cost  increases, 
including  overcharges,  are  passed  on  to 
and  borne  by  consumers,  hence  the 
reduction  in  consumer  demand.  Because 
the  Entitlements  Program  spread  crude 
oil  overcharges  to  every  refiner,  the 
method  assumes  that  these  increases 
were  passed  on  just  like  a  uniform  per 
barrel  tax,  since  every  refiner  would  be 
in  the  same  competitive  pricing  position 
relative  to  all  other  refiners  before  and 
after  such  passthrough. 

One  measure  of  the  extent  to  which 
the  quantity  of  a  particular  product 
demanded  decreases  when  prices 
increase  is  the  "price  elasticity  of 
demand"  for  that  product.(i]  Demand 
for  any  commodity  usually  depends 
upon  its  price,  prices  of  related  goods, 
and  upon  consumers'  incomes  and 
preferences.  Elasticity  of  that  demand  is 
a  measure  of  the  responsiveness  of 
demand  to  change  in  one  of  these 
variables.  "Price  elasticity  of  demand" 
is  defined  as  the  percent  change  in 
quantity  demanded  divided  by  the 
associated  percent  change  in  price,  all 
other  variables  unchanged.  For  example, 
if  the  price  elasticity  of  demand  for 
motor  gasoline  equals  —0.2,  a  10  percent 
increase  in  price  would  lead  to  a  2 
percent  decrease  in  the  amount  of 
gasoline  demanded. 

The  demand  for  a  commodity  is 
"elastic"  or  responsive  to  price,  if  a 
given  percentage  change  in  price 
induces  a  greater  percentage  change  in 
quantity  demanded.  In  that  situation,  the 
absolute  value  of  the  elasticity  is  greater 
than  1.0.  If  a  given  percentage  price 
change  induces  a  smaller  percentage 


change  in  quantity,  demand  is  termed 
"inelastic."  Thus,  demand  is  "inelastic" 
where  the  absolute  value  of  its  elasticity 
is  between  zero  and  one. 

Several  qualitative  observations  can 
be  made  about  price  dasticity  in 
general.  First,  one  would  expect  the 
demand  for  necessities  to  be  less  price- 
elastic  than  that  for  luxuries.  Secondly, 
a  commodity  which  has  few  comparably 
priced  substitutes  will  probably  have  • 
more  inelastic  demand  than  one  which 
has  many  substitutes.  Since  the 
demands  for  goods  like  refined 
petroleum  products  is  derived  in  part 
hxna  the  demands  for  the  goods  or 
services  for  which  petroleum  is  an  input 
in  production  or  use,  the  elasticity  of 
demand  for  refined  petroleum  products 
depends  in  part  on  the  elasticities  of 
demand  for  the  final  products  or 
services. 

Finally,  a  distinction  should  be  made 
between  short-term  and  long-term 
elasticities.  As  noted  above,  elasticity  of 
demand  depends  in  part  upon  the 
availability  of  competitively  priced 
substitutes.  Therefore,  one  can  expect 
the  absolute  value  of  the  elasticity  of 
demand  for  a  commodity  to  increase  in 
the  long-term  since  it  may  take  years  for 
substitutes  to  become  available.  For 
example,  the  short-term  response  to  a 
gasoline  price  increase  is  limited 
primarily  to  decreases  in  the  number  of 
miles  driven,  increased  use  of  car 
pooling,  or  additional  use  of  available 
alternate  transportation.  In  the  long  run. 
however,  a  price  increase  may  induce 
automobile  purchasers  to  choose  more 
efficient  cars  than  they  would  have 
otherwise  chosen.  In  addition,  better 
public  transportation  may  become 
available.  Residences,  businesses,  and 
shopping  centers  may  relocate  closer  to 
each  other.  Because  consumers  have 
more  flexibility  and  diverse  options  in 
their  long-run  response  to  a  price 
change,  the  long-run  price  response  is 
larger  in  absolute  value  than  the  short- 
run  response. 

From  time  to  time  various  estimates  of 
elasticity  of  demand  for  petroleum 
products  have  been  made  from 
historical  data.  Before  presenting  the 
conclusions  of  these  studies,  it  is 
important  to  address  the  variation 
among  elasticity  estimates.  A  review  of 
the  literature  indicates  that  elasticity 
estimates  of  petroleum  demand  vary. 
These  variations  are  caused  by  a 
number  of  factors.  First,  external  events 
may  influence  particular  variables,  and 
the  studies  vary  in  the  techniques  used 
for  controlling  for  these  variations.  Thus 
the  method  of  controlling  for  the  factors 
other  than  price  that  may  influence 
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petroleum  demand  causes  variations  in 
the  results  of  the  duties. 

Of  course,  even  the  best  of  economic 
theories  can  yield  results  no  more 
accurate  than  the  data  used  in 
application  of  the  theory.  A  second 
source  of  variation  in  study  outcomes 
relates  to  the  choice  of  data  used  in 
estimating  elasticity  and  the  level  of 
detail  at  which  the  estimates  are  made. 
For  example,  the  analyst  must  make 
several  important  decisions  which  will 
each  have  a  significant  effect  on  the 
results  of  his  study.  First,  he  must 
choose  whether  to  make  separate 
elasticity  estimates  for  each  petroleum 
product  for  each  speciBc  end-use,  or  to 


make  one  estimate  for  total  petroleum 
consumption.  Second,  he  must 
determine  the  type  of  data  to  be  used.  In 
addition,  he  must  isolate  the  scope  of 
the  effect  that  price  has  on  demand. 
Even  after  these  basic  decision  are 
made,  many  sources  of  uncertainty 
remain  to  cause  a  diversity  of  results.  It 
is  because  of  these  measurement 
problems  that  we  seek  evidence  on  the 
validity,  trustworthiness,  and  relevance 
of  studies  having  considerable  variation 
in  results. 

The  following  tables  indicate  the 
results  of  studies  of  the  elasticity  of 
reHned  petroleum  products: 


Table  1:  Estimated  Short-Run  Price  Elasticities  of  Demand  for  Motor  Gasoune 


study 


(1972).. 


ChainbwWn  (1973) 

Cato.  Rodakotv,  Qmmim  (197e).. 
D«hl(1977) 


OwMaonan4HM(1B7S).. 

DRI(1973) 

Diliglio  ano  Kuluh.... 

FEA  (1975) 

Greana  (1978).. 


S«*aanay  (1977) -. 

Houtfiakkar.  VaXagar.  Shaafn  (1974) 

Adams,  Graham.  QiMhi  (1974) 


McGiHlvofy  (1974)..__ 

Lady  (1974) 

Wildhom.  BuntgM.  Ennia,  NrkiMWd  (1974).- 

Sw«any(197^.. 


Type  of  ( 


TS.  Staiaa 

TS,  NMonH - 

TS.  National,  annual.. 
Ta  Nattonal 


TS,  Nalianal ~ 

TS.  CS.Nalk)nil.. 
TS,  National.. 
TS.  NaUontf.. 

TS,  CS,  Staiaa 

TS,  National,  annual.. 
TS-CS  Statat.. 


TS-CS.  20  0E<X)  countriaa.. 


Veriagar  (1979) ~. 


TS.  National,  annual.... 
TS,  National,  monthly.. 
TS,  National,  annual.. 
TS.  National,  annual.. 


TS.CS.  Stataa  quartaily.. 


vmtma 


1952-72 
1951-70 
1950-73 
1935-41, 
1947-72 
1949-74 
19(a-72 
1970-74 
1960-74 
190S-75 
1957-74 
1963-72 

1955.  1960. 

1975,  I960 
1951-60 
1960-72 
1964-72 
1960-72 


-.11 
-.06 
-.24 
-.54 

-.116 

-.20 

-.11 

-.12 

-.34 

-.22 

-.06 

-.90 

-.22 

-.16 
-.83 
-.12 
-.16 


'  TS:Tima  aahaa;  CS:  cfoaa  aacttonat  TS.CS:  poolad  oroaa  aadional  and  lima  tartaa. 

Table  2:  Estimated  Short-Run  Price  Elasticities  of  Demand  for  Petroleum  Products  in 
THE  Residential,  Commeroal.  and  Industrial  Sectors 


Study 


Baughman,  Joaliow.. 


Vartagar.  Shaahan  (1974)  — 
Baughman.  ZafHaol(197S)- 

FEA  (1978) 


Taylor,  Blattanbargar-VWIagar  (1978).. 
FEA  (1978) 


Houthaidiar,  Taylor  (1970).. 

Phltlpa(1972). 

Vartagar.  Shaahan  0*74).. 


Fuatraador 


Raiidanlitf /CDmmarcW  01 

OiatWata/lnduaMal 

Patrolaun\/lnduathal 

OMMala/lnduMriaL.. 

Karoaana/lndualrial.. 


OiaMMa/Raaidanlial . ...— . 
Karoaana/naiidanliil  — 

ON/Raaidanlial — 

Gaaalna,oll/Raaidanilil.. 
Total  hema  haaling  ol..~.. 


VkMgat 


1929-67 
NA 

1962-72 
1871 


1956-72 
1980-72 


1829-64 
1929-87 
1987-72 


Eatimalad 


-.18 
-.12 
-.11 
-.34 
-.28 
-.26 
-.21 
-.41 
-.17 
-.07,  -.14 
-.12 
-.22 
-.12 


rlfi 


A  number  if  observations  can  be 
made  concerning  the  results  of  these 
studies  of  the  price  elasticity  of  demand 
for  refined  petroleum  products.  First, 
most  of  the  research  to  date  has  focused 
upon  the  elasticity  of  demand  for  motor 
gasoline  and  has  found  that  the 
elasticity  of  demand  for  motor  gasoline 
is  quite  low.  In  other  words,  a  diange  in 


price  tends  to  produce  a  much  smaller 
change  (percentage-wise)  in  demand.  In 
the  short  run.  motor  gasoUne  demand 
elasticities  generally  have  been 
estimated  in  these  studies  to  be  in  the 
range  between  —0.1  to  —0.3.  The 
following  chart  summarizes  the 
distribution  of  the  foregoing  estimates  of 
shortHun  elasticities  for  motor  gasoline: 
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This  chart  illustrates  agreement 
among  various  estimates  that  the  short- 
run  demand  for  gasoline  in  the  United 
States  has  been  highly  inelastic.  In  other 
words,  in  the  short  run,  demand  for 
gasoline  is  not  price  sensitive.  Caution 
must  be  exercized  in  drawing  overJy 
broad  conclusions  from  this  analysis. 
Nevertheless,  if  these  studies  were 
valid,  use  of  marginal  economic  analysis 
theory  would  suggest  that  an  increase  in 
selling  prices  resulting  from  the  direct 
passthrough  of  crude  oil  overcharges 
leads  to  a  relatively  small  decrease  in 
the  amount  of  motor  gasoline  demand 
by  consumers.  In  other  words,  refiners 
had  the  ability  to  increase  their  prices  to 
recover  increased  costs  associated  with 
miscertifications  without  incurring  any 
substantial  decrease  in  the  amount  of 
motor  gasoline  sold. 

The  studies  the  parties  have 
submitted  or  we  have  located  regarding 
the  elasticity  of  demand  of  other 
petroleum  products,  if  accepted  at  face 
value,  suggest  that  those  products  are 
only  slightly  more  sensitive  to  prices  in 
general  than  motor  gasoline.  While  the 
elasticity  for  motor  gasoline  in  these 
studies  ranges  from  —0.1  to  —0.3,  short- 
run  price  elasticities  of  demand  for 
distillate  use  in  the  residential  and 
commercial  sectors  range  from  —0.1  to 
-0.4.  In  the  industrial  sector,  most 
estimates  in  the  cited  studies  of  short- 
run  petroleum  product  elasticities  also 
fall  in  the  range  of  —0.1  to  -0.4.  thus, 
studies  show  that  the  demand  for 
distillate  and  other  petroleum  products 
in  nontransportation  uses  is  fairly 
inelastic.  See  DOE  Enegry  Information 


Administration.  Price  Elasticities  of 
Demand  for  Motor  Gasoline  and  Other 
Petroleum  Products  (Doc.  No.  AR/IA/ 
EUA/81-03,  May  1981).  Again,  if  both 
the  theory  and  the  studies  were 
determined  to  give  reasonable 
approximations  of  reality,  they  would 
suggest  that  refiners  could  generally 
pass  through  the  increased  costs 
associated  with  miscertifications. 

At  this  point  an  example  of  how 
elasticity  concepts  may  be  applied  in  the 
current  analysis  may  be  helphil.(2)  In 
the  following  example,  the  price  of  crude 
oil  increases  from  case  one  to  case  two, 
and  all  other  factors  are  assumed  to 
remain  constant.  The  example  allows 
one  to  measure  the  secondary  effect  the 
passthrough  to  consumers  of  a  particular 
crude  oil  cost  increase  has  upon  the 
gross  proHt  of  the  refining  industry,  even 
when  all  overcharges  are  passed 
through  to  consumers.  If  one  could 
determine  that  profits  decline  when 
crude  oil  prices  increase,  and  that  all 
other  factors  affecting  refiner 
profitability  remain  constant,  one  can 
conclude  that  the  industry  in  the 
aggregate  was  injured  by  the  cost 
increase.  On  the  other  hand,  if  profits 
remain  constant  or  increase,  it  is  clear 
that  the  industry  was  not  adversely 
affected  by  the  cost  increase. 

In  the  hypothetical  example,  it  is 
assumed  Uiat  in  case  one  the  industry  as 
a  whole  refines  200,000  barrels  per  day    . 
(bpd)  of  crude  oil  and  sells  all  of  the 
products  made  from  that  crude  oil.  In 
other  words,  there  are  no  inventory 
changes.  Also  assumed  are  a  weighted 
average  cost  of  crude  for  the  industry  of 


$15.00  per  barrel.(J)  and  that  the 
industry  incurs  fixed  costs  of  $500,0(X)  a 
day  and  variable  costs  other  than  crude 
acquisition  costs  {e.g.,  additive  costs, 
catalyst  costs)  of  $0.30  a  barrel.(4)  It  is 
assumed  that  the  product  slate  produced 
by  the  industry  allows  a  barrel  of 
refined  products  to  be  sold  for  $20.80.(5) 

In  case  two,  the  weighted  average 
crude  oil  acquisition  cost  has  risen  by 
$2.08  to  $17.08  per  barrel.  The  industry 
recovers  these  costs  by  raising  the 
prices  charged  for  product  by  the  same 
amount — $2.08  per  barrel.  Consequently, 
a  barrel  of  refined  products  now  sells 
for  $22.88  ($20.80  plus  $2.08  in  increased 
crude  costs).  The  elasticity  of  consumer 
demand  is  assumed  to  be  —0.2.  Since 
the  price  of  refined  products  has 
increased  to  consumers  by  10  percent, 
consumers  demand  2  percent  less 
product,  or  only  196,000  bpd.  The 
following  chart  indicates  the  effect  on 
the  revenues  of  the  industry: 
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In  this  example,  which  assumes  a 
price  elasticity  of  demand  for  all 
petroleum  products  of  —0.2,  when  the 
industry  increases  its  sales  prices  by  an 
amount  equal  to  the  increase  in  crude  oil 
acquisition  costs,  its  gross  profit 
decreases  by  $22,000,  or  3.7  percent 

The  type  of  analytical  methodology 
used  in  the  example  can  be  applied  to 
the  entire  refining  industry.  In 
determining  the  extent  to  which  the 
industry  had  its  profits  reduced  even 
though  it  passed  on  all  increases  in 
crude  oil  costs,  one  must  determine  the 
relationship  between  the  dollar  change 
in  profits  and  the  dollar  increase  in 
crude  oil  acquisition  costs.  In  other 
words,  by  how  many  dollars  do  profits 
decrease  when  crude  oil  costs  increase 
by  one  dollar?  If  these  figures  are  equal, 
then  the  industry  had  its  profits  reduced 
indirectly  even  through  it  passed  on  to 
consumers  the  full  amount  of  the 
increase  in  crude  oil  costs.  On  the  other 
hand,  if  there  is  no  decrease  in  profits 
and  the  ratio  of  these  figures  equals 
zero,  the  industry  did  not  have  its  profits 
indirectly  reduced  when  it  passed 
through  the  totality  of  the  crude  oil  cost 
increases. 
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This  methodology,  by  assuming  a 
complete  passthrough  of  the  overcharge 
at  all  levels  of  the  industry  so  that  they 
were  borne  by  consumers,  attempts  to 
measure  not  the  amount  of  the  actual 
overcharge  directly  absorbed  by  any 
level  of  the  industry  [i.e.,  none),  but 
rather  the  less  direct  economic  harm 
that  the  industry  would  have  incurred 
when  the  passthrough  of  the  overcharge 
resulted  in  a  reduction  of  industry  sales 
and  any  related  reduction  in 
profitability. 

By  changing  the  elasticity  estimates 
one  can  calculate  a  range  of  effects  upon 
the  refining  industry.  As  pointed  out  in 
the  discussion  on  demand  elasticity 
above,  the  range  of  estimates  in  the 
cited  stadies  of  price  elasticity  of 
demand  for  petroleimi  products  is  —0.1 
to  —0.4.  Depending  upon  which 
elasticity  estimate  is  used,  all  other 
things  assumed  to  remain  constant,  one 
finds  that  profits  for  the  industry 
declined  in  response  to  increased  crude 
costs  by  2.64  to  10.79  percent.(d) 

But,  as  previously  noted,  this  analysis 
assumes  that  end  users  or  consumers 
paid  the  entire  amount  of  the 
overchai;ges.  They  would,  accordingly, 
seem  to  be  the  class  most  directly 
harmed  by  the  overcharges.  But  the 
marginal  economic  analysis  modeling 
presented  here  suggests  that,  assuming 
the  cited  studies  to  be  reliable,  there 
may  have  been  additional  and  indirect 
harm  caused  by  the  overcharges  at  the 
refiner  level  equal  to  2.64  to  10.79 
percent  of  the  overcharges.!/) 

The  foregoing  discassion,  which  goes 
into  soBiewfaat  more  detail  regarding 
marginal  economic  analysis  than  we 
have  found  to  be  aecessary  at  this  stage 
of  the  proceeding  regarding  other 
remedial  theories,  is  proffered  sdely  to 
help  focus  evidence  that  may  be 
submitted  coaceniing  this  theory.  This 
office  has  neither  accepted  this  mode  of 
analysis  as  an  appiopriate  restitutionery 
mechanism  nor  determined  that  any  ef 
the  cited  studies  aie  a  valid  basis  for 
implementing  any  such  mechanism. 
Evidence  on  these  major  issues, 
including  evidence  on  the  reliability  of 
individual  studies,  is  expressly  invited. 
Moreover,  evidence  on  any  other  points 
relevant  to  such  marginal  economic 
analysis  is  invited. 

Notes  to  Appendix 

[1]  This  discutaion  is  taken  in  large  part 
from  DOE  Energy  Information 
Administration,  Price  Elasticitiea  of  Demand 
for  Motor  Gasoline  and  Other  Petroleum 
Products  (Doc.  No.  AR/IA/EUA/81-03,  May 
1961). 

[2)  A  general  observation  should  be  made 
al>out  this  type  of  marginal  analysis.  This 
method  may  bs  useful  for  estimating  the 
effect  which  results  from  changing  one  of 


several  economic  variables,  such  as  the  cost 
of  crude  oil  in  the  example,  while  holding  all 
other  variables  constant  The  example  does 
not  purport  to  depict  the  actual  situation  in 
the  domestic  petroleum  industry  during  any 
specific  point  in  time,  and  should  not  be 
construed  as  such.  In  the  real  world,  there  are 
many  different  variables  which  affect  the 
profitability  of  such  a  complex  industry,  and 
these  factors  are  constantly  changing.  There 
are  other  types  of  economic  models  which 
could  be  used  to  estimate  the  impact  of  these 
changes.  Nevertheless,  the  method  discussed 
may  be  useful  in  estimating  the  impact  which 
a  change  in  only  one  of  those  factors,  viz, 
crude  oil  costs,  would  have  had  upon  the 
profitability  of  the  industry. 

[3]  The  average  per  barrel  crude  oil  cost 
was  $15.03  during  the  period  November  1974 
through  December  1980.  See  Analytical 
History  of  the  Entitlements  Program  1-9 — 1- 
10, 1-21—1-22  (DOE/RG/10572-1,  December 
1962). 

[4]  In  this  example,  the  proportion  of 
operatiBg  costs  to  crude  oil  acquisition  cost  is 
similar  to  the  average  in  the  domestic  refming 
industry  diuing  the  1973  through  1979  period. 
See  W.  L  Nelson.  Guide  to  Reflnery 
Operating  Costs  (Process  Costimating)  (3d  ed. 
1976);  Oil  &  Gas  )oumal  at  89  (October  4. 
1982);  Oil  ft  Gas  )oumal  at  72  (January  7, 
1980);  Oil  a  Gas  Journal  at  152  (April  2, 1979); 
Energy  lafoimation  Administration,  Monthly 
Energy  Review  at  80  (May  1982). 

(5)  The  arithmetic  average  gross  profit  in 
the  domeslic  refining  industry  was 
approximately  $3  per  barrel  during  the  period 
November  1974  through  December  1980. 

(6)  In  the  example,  there  are  two  ways  of 
calculating  the  profit  reduction  caused  by 
passing  through  the  crude  oil  cost  increases. 
Both  calculations  use  the  dollar  change  in 
gross  profits  ($22,000)  in  the  numerator  of  the 
ratio.  However,  there  are  two  ways  of 
calculating  the  denominator  of  the  ratio.  First, 
the  change  in  the  per  barrel  cost  of  crude  oil 
(S2.06}  times  the  niunber  of  barrels  processed 
in  time  period  one  (200,000)  could  be  used  as 
the  denominator.  In  the  example  this 
calculation  would  result  in  a  conclusion  that 
the  industry  profits  were  reduced  by  an 
amoimt  eqaal  to  5.29  percent  of  the  crude  oil 
cost  increase.  Alternatively,  the  number  of 
barrels  processed  in  time  period  two  (196,000) 
can  be  substituted  for  the  number  of  barrels 
processed  in  time  period  one.  If  this  method 
were  adopted,  the  industry  would  receive  a 
"credit"  that  reflecls  a  cost  saving 
attributable  to  the  4,000  barrels  of  crude  oil 
that  it  did  not  process  during  time  period  two. 
If  this  safostitution  were  made,  the  industry 
would  be  deemed  to  have  had  its  profits 
reduced  by  an  amount  equal  to  S.40  percent 
of  the  total  crude  oil  cost  increase  as  a 
consequence  of  passing  through  the  crude  oil 
cost  increases  to  consumers. 

Using  the  first  method,  the  percentage 
change  in  gross  profits  that  the  industry  will 
experience  if  it  raises  its  product  sales  prices 
by  an  amount  equal  to  its  increased  crude  oil 
acquisition  costs  would  range  between  2.64  to 
10.58  percent.  Using  the  latter  method,  the 
percentage  would  range  between  2.67  and 
10.79  percent  for  the  same  range  of  price 
elasticities. 


(7)  Were  one  to  accept  this  mode  of 
analysis,  it  is  apparent  that  the  aggregate 
direct  and  indirect  economic  harm  caused  by 
the  overcharges  was  in  excess  of  the 
overcharges.  Hiis  raises  such  questions  as 
whether  those  responsible  for  the 
overcharges  should  be  required  to  nake 
restitution  for  all  the  harm  resulting  from  the 
overcharges,  i.e.,  for  more  than  100  percent  of 
the  overcharges,  or  whether  there  should  be  a 
pro-rationing  of  the  amount  of  the 
overchaiges  between  those  assumed  to  have 
directly  borne  them  (consumers)  and  those 
indirectly  harmed  by  them  (the  industry). 

pit  Ooc  S*-12S23  PIM  ^.S-Sl  ft4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30221A;  PH-FRL  ^79-11 

Sherax  Chemical  Co,  Inc.;  Approval  of 
Pesticide  Product  Ragiatratlon 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notica 

SUMMANV:  EPA  has  approved  the 
application  by  Sherex  Chemical  Co.  to 
conditionally  register  the  insecticide 
product  Arosurf  MSF  containing  an 
active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 

3(c)(5)  of  the  Federal  Insecticide^ 

Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

FOR  nmTHER  INTOnHATION  CONTACT 

By  maih  William  Miller,  Product 
Manager  (FM)  16,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  211,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703- 
557-2600) 

SUPPLEMENTARY  INFORMATKNiC  EPA  has 

issued  a  notice  published  in  the  Federal 
Register  of  September  29, 19B2  (47  FR 
42804),  which  annoimced  that  Sherex 
Chemical  Co.,  Inc.,  577  Frantz  Road.  PO 
Box  646,  DubTin,  OH  43017,  had 
submitted  an  application  to 
conditionally  register  the  insecticide 
product  Arosurf  MSF  contaiaing  100 
percent  of  the  active  ingredient 
poly(oxy-l,2-ethanediyl),  alpha- 
isooctadecyl-w-hydroxy,  an  ingredient 
not  included  in  any  previously 
registered  product 

The  appUcation  was  approved  on 
February  15, 1984  for  general  use  for 
control  of  mosquito  larvae  and  pupae. 


19728 


Federal  Register  /  Vol.  49.  No.  91  /  Wednesday.  May  9,  1984  /  Notices 


The  product  was  assigned  EPA 
Registratioii  No.  42943-6. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  236.  CM#2. 
Arlington.  VA  22202  (703-557-3262) 
within  30  days  after  registration  date  in 
accordance  with  section  3(c)(2)  of 
FDFRA.  Request  for  data  must  be  made 
in  accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St. 
SW..  Washington.  D.C  20460.  Such 
requests  should:  (1)  identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

(Sec.  3(c)(4)(5)  FIFRA.  as  amended) 

Dated:  April  2a  1984. 
Edtrin  L.  Johnson, 

Director,  Off  ice  of  Pesticide  ProgramM. 

in  Doc  84-1219*  FiM  5-t-M:  MS  am] 


(OPT8-5»1SOA-2S71-71 

Certain  Chemlcali;  Approval  of  Test 
llarfcetlnQ  Exemptions 

Correction 

In  FR  Doc  84-10948  appearing  on 
page  17575,  in  the  issue  of  Tuesday. 
April  24, 1984,  in  the  first  column,  the 
docket  line  contained  an  error  and 
should  have  appeared  as  set  forth 
above. 

MLLMaCOOt  1MS-«1-« 


lOPP-30239;  PH-fRL  2S6S-6] 

Certain  Companies,  Applications  to 
Register  Pestldda  Products 

Correction 

In  FR  Doc  84-0963,  appearing  on  page 
15267.  in  the  issue  of  Wednesday,  April 
18. 1964.  in  the  second  column,  in  the 
first  paragraph  under  "I.  Products 
Containing  Active  Ingredients  Not 
Included  in  Any  Previously  Registered 
ProducU",  in  the  seventh  line,  "ylethyl" 
should  read  "ylmethyl". 


(OP^180646;  PHL-FRL  2566-7] 

Arfcansaa,  Mississippi,  and  Texaa; 
Receipt  of  AppNcatlona  for  Specific 
Exemptiona  To  Use  a  Pesticide  for  an 
Unregistered  Use;  Solicitation  of 
PutiHc  Comment 

Correction 

In  FR  Doc.  84-10508,  appearing  on 
page  15274,  in  the  issue  of  Wednesday, 
April  18, 1984,  in  the  first  column  in  the 
first  paragraph  of  the  "summary",  in  the 
eleventh  line  "methyl]-//"  should  read 
"methyl]-l//". 


FEDERAL  COMMUNICATiONS 
COMIMISSiON 

Notice  of  Sul>-Commtttee  Meetings  of 
the  FCC  Industry  Advisory  Committee 
on  Tectinical  Standards  for  Direct 
Broadcasting  SateHtte  (DBS)  Service 

May  2, 1984. 

Several  meetings  of  the  Sub- 
Committees  of  the  FCC  Advisory 
Committee  on  Technical  Standards  for 
DBS  Service,  %vill  be  held  on  the  dates 
indicated  below.  These  will  be  held  in 
Washington.  D.C. 

Sub-Committee  on  Receiver  Standards — 
May  aa  1984;  at  1K»  PM.  1200 19th 
Street  NW.,  Conference  Room  548) 

Sub-Committee  on  Encryption  Standards — 
May  22, 1984;  at  9:30  AM.  (probably  1/2 
day  meeting)  FCC/OST  Conference 
Room  7317, 2025  M  Street  NW. 

The  agenda  for  the  meetings  are  as 
follows: 

1.  Approval  of  minutes  of  previous  meeting. 

2.  Approval  of  agenda. 

3.  Finalization  of  final  reports  of  the  various 
working  groups.  These  reports  will  be 
incorporated  into  the  final  reports  of  the  sub- 
committee. 

4.  Other  business. 

5.  Date  of  next  meeting(8). 

Those  seeking  further  information 
may  contact  the  chairmen  of  the  above 
groups  or  B.  Pattan,  FCC/OST  (202)  653- 

WilUam  |.  Tricarico. 

Secretary,  Federai  Communications 
Commission. 

■Pit  Doc  M-llUS  PIM  S-t-S4:  ft4(  «■! 
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Commission  Directs  Domestic  and 
international  Record  Carriers  To  nie 
Comments  and  Meet 

May  3, 1984. 

On  April  8, 1982.  the  Commission 
released  its  Interim  Order  in  connection 
with  CC  Docket  No.  82-122, 
Interconnection  Arrangements  Between 
and  Among  the  Domestic  and 
International  Record  Carriers.  This 
Interim  Order  implemented  the 
requirements  established  by  Congress  in 
the  Record  Carrier  Competition  Act  of 
1981  by  prescribing  certain 
interconnection  provisions  for  domestic 
and  international  telex.  TWX  and 
telegram  services. 

One  provision  of  the  Interim  Order 
requires  that  the  international  carrier  be 
designated  as  the  originating  carrier  that 
bills,  collects  and  tariffs  the 
international  service.  However,  the  U.S. 
Court  of  Appeals,  on  March  7, 1984. 
issued  a  decision  which,  in  part 
requires  the  Commission  to  revise  this 
prescription.  The  Court  stated,  "we  hold 
that  the  Commission  must  designate  the 
domestic  carrier  that  initiates  an 
outboimd  call  as  the  originating  carrier, 
which  is  responsible  for  tariffing, 
collecting  and  billing. 

As  a  result  of  the  Court  directive,  all 
record  carriers  will  be  required  to  make 
operational,  billing  and  tariff  changes. 
To  begin  this  process  and  in  order  to 
carry  out  the  purposes  of  the  RCCA  and 
the  C9urt's  decision,  the  Commission 
directs  Western  Union  and  all  other 
originating  carriers  to  submit 
information  and  an  interconnection  plan 
to  demonstrate  their  technical  ability  to 
perform  billing  functions  in  compliance 
with  the  Court's  order.  These  comments 
are  due  May  21, 1984.  A  public  meeting 
will  be  held  on  May  31, 1984  in  Room 
856,  FCC.  1919  M  Street.  NW.  at  10:00 
a.m.  to  discuss  these  proposals.  All 
interested  parties  are  invited  to  attend. 
For  further  information  contact  Margot 
Bester,  632-4047. 

WilUam ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

(FR  Doc  S4-12424  Piled  S-S-S«;  1:45  am] 
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Meettng  of  Interested  Parties  to  CC 
Docket  No.  81-343;  Policy  for 
Overseas  Common  Carrier  Facilities. 
Pacific  Region,  1981-1995 

May  3. 1984. 

Members  of  the  Common  Carrier 
Bureau  staff  will  convene  the  second 
meeting  of  aU  interested  parties  to  the 
Pacific  Planning  Process  (CC  Docket  No. 
81-343)  in  Room  856. 1919  M  Street. 
NW..  Washington.  D.C..  at  10:00  a.m.  on 
Tuesday,  May  15. 1984. 

The  agenda  of  the  meeting  will 
include:  (1)  submission  of  data  and/or 
discussion  of  U.S.  carriers'  forecasted 
circuit  demands  and  circuit  requests  for 
the  1987-1995  time  frame;  (2)  further 
discussion  of  alternative  faciUties  plans 
proposed  for  construction  during  the 
1987-1995  period;  (3)  discussion  of  the 
proposed  introduction  and  configuration 
of  a  fiber  optic  TPC-3  cable  in  1988;  (4) 
discussion  of  any  critical  dates  by  which 
facilities  decisions  must  be  made;  (5)  the 
scheduling  of  Public  Meetings;  and  (6) 
any  other  matters  related  to  this 
proceeding. 

This  meeting  will  be  open  to  the 
public  and  anyone  who  wishes  to  attend 
and  express  views  is  invited.  For 
additional  information,  contact  Laura 
Stein  (202)  632-4047. 

WUliam  |.  Tricaiico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  M-12423  FIM  S-«-S«:  a:4S  am) 
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Travel  Reimbursement  Experiment 

agency:  Federal  Conununicaticns 
Commission. 

action:  Publishing  of  Quarteriy  Report 
on  Travel  Reimbursement  Experiment. 


Commission  must  publish  each  quarterly 
report  in  the  Federal  Reguter  until 
September  30. 1985. 
DATE:  This  report  is  for  the  period  from 
January  1. 1984  through  March  31. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Geoffrey  Shermaa  Office  of  the 
Managing  Director,  (202)  632-6900. 
SUPPLEMENTARY  INFORMATMN:  The 

report  for  the  quarter  ending  March  31, 
1984  is  as  follows: 
Williaiii  ].  Tricarico. 

Secretary,  FederaJ  Communications 
Commission. 

Federal  Communications  Commission 
Travel  Reimbursement  Experiment 

Summary  Report 

Total  Number  of  Sponsored  Events: 
10.  Total  Number  of  Sponsoring 
Organizations:  10.  Total  Number  of 
Commissioners/Employees  Attending: 
18. 


SUMMARY:  In  Pub.  L  97-259.  the 
Congress  authorized  the  Federal 
Communications  Commission  to  accept 
reimbursement  from  non-government 
organizations  for  travel  of  employees  of 
the  Commission.  The  Federal 
Communications  Commission  must  keep 
records  of  sudi  travel  by  each  event  and 
prepare  a  report  each  quarter  of  all 
reimbursements  allowed  and  provide 
copies  of  each  quarterly  report  to  the 
Senate  Committee  on  Appropriations, 
House  Committee  on  Appropriations, 
Senate  Committee  on  Commerce. 
Science,  and  Transportation,  and  the 
House  Committee  on  Energy  and 
Commerce.  This  must  be  done  each 
quarter  until  September  30, 1985.  In 
addition,  the  Federal  Communications 


Date(s)  of  the  Event  February  22-23. 
1984. 

Description  of  the  Event  To  attend 
the  "Advertising  Public  PoUcy  Seminar" 
in  Los  Angeles,  Calif. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  General  Counsel,  Office  of 
the  General  Counsel. 


Total  Amount  of  Reimbursement: 

Transportation .~. .■ 

Room -.-... .™.»~. 

Board . ..............>_~ 


Other  Expenses . 


Total. 


„..$3,910.00 
2,75932 
376.18 
598.89 

7,644.39 


Amount  of  Reimbursement 
Transfmrtation. 

Room .~ 

Board... 

Other  Expenses  .„ 

Total 


Individual  Event  Reports  Attached. 
Individual  Event  Report 

Sponsoring  Organization  (Name  and 
Address):  Titsch  Communications.  Inc., 
2500  Curtis  Street,  Suite  20a  Denver, 
Colo.  80217. 

Date(s)  of  the  Event:  February  ft-8, 
1984. 

Description  of  the  Event  To 
participate  in  the  Land  Mobile  Radio 
Equipment  Conference  in  Anaheim. 
CaUf. 

Name(8)  of  Commissioners  Attending: 
N/A. 

Number  and  Tide  of  other  Employees 
Attending:  1,  Bureau  of  Chief,  1,  Chief, 
Land  Mobile  and  Microwave  Division. 
Private  Radio. 


Amount  of  Reimbursement 

Transportation .. — ...............».».~...  $52a00 

Room „,«,,...,....«.....•••••....    40A.IW 

Board 130^ 

Other  Expenses .....»-...~-~~-...~~..      86.71 

ToUl 1,168.61 


Sponsoring  Organization  (Name  and 
Address):  American  Advertising 
Federation.  1400  K  Street  NW..  Suite 
lOOa  Washington.  D.C.  20005. 


to 

7SJ0O 
0 
0 


75.00 


Sponsoring  Organization  (Name  and 
Address):  Association  of  Ind^>endent 
Television  Stations.  Inc.  1200  Eighteenth 
Sbeet  NW..  Washington.  D.C  20036. 

Date(s)  of  the  Event  January  14-17, 
1984. 

Description  of  the  Event  To 
participate  in  the  Association  of 
Independent  Television  Station's  11th 
Annual  convention  in  Los  Angeles. 

Name(s)  of  Commissioners  Attending: 
Commissioner  Quello,  Commissioner 
Dawson. 

Number  and  Tide  of  other  Employees 
Attending:  1,  Attorney  Advisor.  1. 
Special  Assistant.  Office  of 
Conunissioner  Dawson;  1.  Chief  of  Staff. 
Office  of  the  Chairman;  1,  Attorney 
Advisor,  Office  of  Commissioner 
Patrick. 


Amount  of  Reimbursement 
Transportation ...~. — ~. 
Room.... 
Board. 


Other  Expenses . 
Total 


$1,700J)0 

1,054.00 

46.99 

123.93 

2.924.91 


Sponsoring  Organization  (Name  and 
Address):  National  Association  of 
Business  cmd  Educational  Radio,  1330 
New  Hampshire  Avenue  NW., 
Washington,  D.C  20036. 

Date(s)  of  the  Event  March  7-9, 1984. 

Description  of  the  Event  To  speak  at 
the  annual  meeting  of  NABER  in 
Orlando,  Fla. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Tide  of  odier  Employees 
Attending:  1.  Bureau  Chief,  Private 
Radio  Bureau;  1.  Bureau  Chief,  Mass 
Media  Bureau. 


Amount  of  Reimbursement 

Transportation ~~-~^ 

Room..„ 
Board.. 


$396J)0 

2S6J0 

SOuS 
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Othar  Expenam. 
Total 


S220 


7S&2S 


Sponaoring  Organization  (Name  and 
Ad^«88):  New  York  Law  School. 
Commtmications  Media  Center.  57 
Worth  Street.  New  York.  N.Y.  10013. 

Date(8)  of  the  Event:  March  1. 1984. 

Description  of  the  Event:  To  attend 
the  graduate  Colloquium  of  the 
Communications  Media  Center,  New 
York  Law  School  in  New  York. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  General  Counsel.  Office  of 
the  General  Counsel. 


Amount  of  ReimburaeiiMbt: 

Transportatian 

Room ____™— 

Board 


$86.00 
0 
0 


Other  Expenses —      53J)5 


Tout.. 


139.05 


Sponsoring  Organization  (Name  and 
Address):  Law  and  Business,  bic.  757 
Third  Avenue,  New  York,  N.Y.  10017. 

Date(8)  of  the  Event:  Jaiuiary  26-29, 
1984. 

Description  of  the  Event:  To 
participate  in  a  seminar  on 
'Telecommunications  Landscape"  in 
New  York. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Deputy  Bureau  Chief, 
Common  Carrier  Bureau. 

Amount  of  Reimbursement: 

Traasportation $86.00 

Room ...... ™ 0 

Board 41.00 

Other  Expenses -.  68.00 

Total 195.00 


Sponsoring  Organization  (Name  and 
Address):  National  Association  of 
Broadcasters.  1771  N  Street.  NW, 
Washington,  D.C.  20036 

Date(s)  of  the  Event:  February  27-29, 
1984. 

Description  of  the  Event  To 
participate  in  political  seminar  of 
Western  State  Broadcasters 
Associations  in  Denver,  Colo. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Supervisory  Attorney 
Adviaor,  Mass  Media  Bureau. 


Amount  of  ReimtNirsement 
Transportatioa. 
Room. 

Board -.... 

Other  Expenses ... 

Total 


S29&00 

117.92 

22.54 

47.88 


Sponsoring  Organization  (Name  and 
Address):  North  Carolina  Association  of 
Broadcasters.  B&T  Building.  Suite  300. 
Raleigh.  N.C.  27602. 

Date(s)  of  the  Event:  January  10-11. 
1984. 

Description  of  the  Event:  To  attend 
the  1984  Political  Broadcasting  Seminar 
in  Raleigh,  N.C. 

Name(s]  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Supervisory  Attorney 
Advisor.  Mass  Media  Bureau. 

Amount  of  Reimbursement: 

Transportation $98.00 

Room - 41.80 

Board 0 

Other  Expenses 12.00 

Total 151.80 


Sponsoring  Organization  (Name  and 
Address):  Telocator  Network  of 
America,  2000  M  Street  NW..  Suite  230, 
Washington.  D.C.  20036. 

Date(8)  of  the  Event:  March  14-16, 
1984. 

Description  of  the  Event  To  attend 
semi-annual  meeting  in  Norfolk,  Va. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Attorney  Advisor,  Private 
Radio  Bureau. 

Amount  of  Reimbursement 

Transportation — ................  $98.00 

Roam .7. 107.00 

Board 58.00 

Other  Expenses 92.51 

Total-.^ 356.M 


Sponsoring  Organization  (Name  and 
Address):  NATPE  International,  Inc.,  310 
Madison  Avenue,  Suite  1207,  New  York, 
N.Y.  10017. 

Date(s)  of  the  Event  February  10-14, 
1964. 

Description  of  the  Event:  To  attend 
the  1964  NATPE  Conference  in  San 
Francisco. 

Name(s)  of  Commissioners  Attending: 
N/A. 

Number  and  Title  of  other  Employees 
Attending:  1,  Attorney  Adviaor.  Office  of 
Commiaaioner  Qudlo;  1.  Attorney 
Advisor,  Office  of  th*  Chainnan. 


Amount  of  Reimbursement 

Transportation $828.00 

Room ._ _ 675.00 

Board 25.50 

Other  Expenses 62.62 

Total 1.391.12 


Note. — Reimbursement  Estimated — ^Travel 
processing  not  complete  or  Reimbursement 
billed,  but  not  received. 
William  |.  Tricarics. 
Secretary,  Federal  CommunicatJooB 
Commission. 

|FR  Doc  84-ia42B  FiM  Vt-Mi  8:45  wnl 
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(MM  Doekat  Noa.  84-422;  FN*  Nos.  BPCT- 
•31202tCE,  et  aLl 

FamHy  TalsvMon  30,  InCn  ct  al. 

In  re  applications  of  Family  Television  30. 
Inc..  (MM  Docket  No.  84-422.  File  No.  BPCT- 
8312Q2KE),  Benny  W.  Moore,  (erry  W.  Dixon 
and  Tony  R.  Stove  d/b/a  Wilson  Media.  Ltd.. 
(MM  Docket  No.  84-423,  File  No.  BPCT- 
840117KG).  Elcom.  Inc.  (MM  Docket  No.  8^ 
424.  nie  No.  BPCT-840119KF).  Benjamin  T. 
Perry,  III  and  American  Telecasters.  Inc.  d/b/ 
a  Wilson  Telecasters,  Ltd.  (MM  Docket  No. 
84-425,  File  No.  BPCT-840119KG),  for 
construction  permit  for  new  TV  station. 
Channel  30,  Wilson,  North  Carolina. 

Adopted:  April  26, 1984. 

Released:  May  3. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
afoore-captioned  mutually  exclusive 
applications  of  Family  Television  30, 
Inc.  (Family),  Wilson  Media,  Ltd. 
(Media),  Elcom,  Inc.  (Elcom),  and 
Benjamin  T.  Perry,  III  and  American 
Telecasters,  Inc.  d/b/a  Wilson 
Telecasters,  Ltd.  (Telecasters)  for 
authority  to  construct  a  new  commercial 
television  station  on  channel  30,  Wilson, 
North  Carolina. 

2.  On  March  8, 1984,  the  Association 
of  Maximum  Service  Telecasters,  Inc. 
filed  an  informal  objection  to  the 
application  of  Telecasters  on  the  ground 
that  its  proposed  transmitter  site  would 
be  short-spaced  1  mile  to  station 
WUNK-TV,  channel  25,  Greenville, 
North  Carolina.  §  73.610  of  the 
Commission's  Rules  requires  a  minimum 
separation  of  20  miles  between  a  station 
operating  on  channel  30  and  a  station  or 
city  to  which  channel  25  is  allocated. 
Telecasters  has  requested  a  waiver.  An 
issue  will  be  specifled  to  determine 
whether  cirounstances  exist  warranting 
a  waiver  of  the  rule.  In  assessing  the 
circumstances  to  determine  whether  a 
waiver  is  warranted,  tlte  Adminietl^tive 
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Law  Judge  should  consider  the  fact  that 
the  other  three  competing  applicants  in 
this  proceeding  have  specified  fully- 
spaced  sites. 

3.  Section  II.  item  3(a).  FCC  Form  301. 
inquires  whether  the  applicant  is  in 
compliance  with  the  provisions  of 
section  310  of  Communications  Act  of 
1934.  as  amended,  relating  to  interests  of 
aliens  and  foreign  governments.  Elcom's 
response  indicates  that  it  may  not  be  in 
compliance  with  section  310  or  the  Act. 
Elcom  will  be  required  to  submit 
clarification  of  its  response  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

4.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  Media.  Elcom  and 
Telecasters '  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  speci^ed. 

5.  TTie  effective  radiated  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  for  the 
purpose  of  comparison,  tne  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contours, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

6.  Since  grant  of  the  Family  or 
Telecasters  application  would  constitute 
a  major  environmental  action  as  defmed 
by  §  1.1305(a)  of  the  Conunission's 
Rules,  Family  and  Telecasters  are  each 
required  to  submit  the  environmental 
impact  information  described  in 

§  1.1311.  Family  has  not  Hied  an 
environmental  narrative  statement. 
Although.  Telecasters  acknowledges 
that  its  proposal  would  constitute  a 
major  environmental  action,  it  merely 
concludes  that ".  .  .  no  adverse 
environmental  impact  is  anticipated  as  a 
consequence  of  the  construction  of  these 
facilities."  a  more  detailed  statement  is 
required  addressing  the  areas  of  concern 
set  out  in  {  1.1311  of  our  Rules. 
Accordingly,  each  of  the  Applicants  will 
be  required  to  file,  within  20  days  of  the 
release  of  this  Order,  an  environmental 
narrative  statement  with  the  presiding 
Administrative  Law  Judge.  In  addition,  a 
copy  shall  be  filed  with  the  Chief,  Video 
Services  Division,  who  will  then  proceed 


'  The  Cominiuion  U  not  in  receipt  of  FAA'i 
determination  for  the  towvr  propowd  by  Media. 
Elcom  and  TelecatlMS. 


in  accordance  with  the  provisions  of 
S  1.1313(b).  Accordingly,  i  1.1317  of  the 
Rules  will  be  waived  to  the  extent  that 
the  comparative  phase  of  the  case  will 
be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
F.C.C.  2d  229(1979)  recon.  denied  sub 
nam.  Old  Pueblo  Broadcasting  Corp.,  83 
F.C.C  2d  337(1980). 

7.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  north  and  tabulated 
at  least  every  10*  plus  any  minima  or 
maxima.  Family,  Media  and  Telecasters 
have  not  supplied  this  data. 
Accordingly,  each  will  be  required  to 
submit  an  amendment  with  the 
appropriate  information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

8.  Media  specified  858  feet  as  the 
overall  height  of  its  antenna  supporting 
structure  above  ground  (AGL)  in  section 
V-C.  item  6  of  its  application.  This  does 
not  agree  with  the  AGL  of  862  feet  in  its 
Engineering  Exhibit,  page  8,  figure  1. 
Media  will  be  required  to  submit  an 
amendment  correcting  the  discrepancy 
to  the  presiding  Administrative  Law 
Judge  within  20  days  after  this  Order  is 
released. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Wilson  Media.  Ltd..  Elcom,  Inc.  and 
Wilson  Telecasters,  Ltd..  whether  there 
is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed  by 
each  would  constitute  a  hazard  to  air 
navigation. 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to 
Family  Television  sa  Inc.,  or  Wilson 


Telecasters,  Ltd.  which  concludes  that 
the  proposed  facilities  are  likely  to  have 
an  adverse  effect  on  the  quality  of  the 
environment, 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act.  as 
implemented  by  sections  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

3.  To  determine,  with  respect  to 
Benjamin  T.  Perry,  III  and  American 
Telecasters,  Inc.,  d/b/a  Wilson 
Telecasters,  Ltd.,  whether  the 
application  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules,  and  if  not,  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  Rule. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That 
Association  of  Maximum  Service 
Telecasters.  Inc.  is  made  a  party 
respondent  to  this  proceeding  with 
respect  to  issue  three  only. 

12.  It  is  further  ordered.  That  Elcom. 
Inc.  shall  submit  a  statement  clarifying 
its  res;>onse  to  section  D.  item  3(a),  FCC 
Form  301.  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

13.  It  is  further  ordered.  That  §  1.1317 
of  the  Commission's  Rules  IS  WAIVED 
to  the  extent  indicated  herein.  Within  20 
days  of  the  release  of  this  Order.  Family 
Television  30.  Inc..  and  Wilson 
Telecasters.  Ltd;  shall  each  submit  an 
amended  environmental  narrative 
statement  rquired  by  S  1.1311  of  the 
Rules  to  the  presiding  Administrative 
Law  Judge,  with  a  copy  to  the  Chief. 
Video  Services  Divison. 

14.  It  is  further  ordered.  That  Family 
Television  30,  Inc..  Wilson  Media.  Ltd., 
and  Benjamin  T.  Perry,  III  and  American 
Telecasters.  Inc..  d/b/a  Wilson 
Telecasters.  Ltd.  shall  each  submit  an 
amendment  providing  the  information 
required  by  §  73.685(f)  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch.  Mass  Media  Bureau,  within 
20  days  after  the  date  of  the  release  of 
this  Order. 

15.  It  is  further  ordered.  That  Wilson 
Media.  Ltd.,  shall  submit  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released,  an 
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amendment  canceling  the  overall  height 
above  ground  in  Section  V-C  item  S, 
FCC  Form  301  or  iti  Engineering  exhibiL 

16.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  RESPONDENT  to  this 
proceeding  with  respect  to  issue  1. 

17.  It  is  farther  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein  shaH.  pursuant  to 

S  1.221fc}  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  diis  Order,  file  with  die 
Commission  in  triphcate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

18.  It  is  further  ordered.  That  the 
applicants  herein  shall  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  I  73.3504 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubhcation  of  such  notice  as  required  by 
S  73.3594(g]  of  die  Rules. 

Federal  Commanications  Commission. 

Roy  J.  Stewart, 

Chief.  Video  Services  Diviaion.  Mas*  Media 
Bureau. 

IFR  Ooc  M-ueSPIM  S-«-M:  M6  •ffl| 


(MM  Docket  No.  84-4 1C,  FHo  Na  BP- 
80110SAC,«taL] 

Midway  Broadcasting  Co,  st  at..; 
rioanng  uvsiyi  w  umi  muor 

In  re  applications  sf  Midway  Broadcasting 
Co.,  Maywood-Chicago.  Illinois.  Req:  1200 
kHz,  2.5  kW,  5  kW-LS,  DA-2,  U,  MM  Deckel 
No.  84-416,  File  No.  BP-eOllOSAC:  Steven* 
BroadcasUng  Corp.,  WMRO(AM).  Aioora. 
Illinois.  Has:  1280  kHz.  500  W,  2.5  kW-LS. 
DA-2,  U,  Req.  1200  kHz.  1  kW.  10  kW-LS, 
DA-N,  U,  MM  Docket  No.  84-417,  FUe  No. 
BP-801205AI;  Suburbanaire.  Inc. 
WAWA(AM1,  West  Allis-Milwaukee, 
Wisconsin.  Has:  1590  kHz.  1  kW.  DA-D.  Req: 
1200  kHz.  2.5  kW,  5  kW-LS,  DA-N,  U,  MM 
Docket  No.  84-4ia  File  No.  BP-601222AA: 
Chicagoland  Christian  Radio,  Inc.,  Frankfort, 
Illinois,  Req:  1200  kHz.  1  kW,  5  kW-LS,  (2.5 
kW-CH).  DA-3,  U.  MM  Docket  No.  84-419. 
File  No.  BP-810105AB:  Publimet  Broadcasting 
Co.,  Inc.,  Melrose  Park,  Illinois,  Req:  1200 
kHz.  2.5  kW,  5  kW-LS,  DA-2,  U,  MM  Docket 
No.  84-420,  File  No.  BP-S10105AD:  CID 
Broadcasting  Inc.,  Chicago,  Illinois,  Raq:  1200 
kHz.  2^  kW.  10  kW-LS.  DA-2.  U.  NA4  Docket 
No.  84-421.  File  No.  BP-810105AE:  for 
construction  permit. 

Adopted  April  25, 1984. 


ReltasMl:  May  3.  ISM. 

By  the  Chief,  Mbts  Media  Aoean: 

1.  The  Commission.  ^  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Midway  Broadcasting 
Cempany  (Midway),  Stevens 
Broadcasting  Corporation  (Stevensj, 
Suburbanaire,  Inc.  (Suburbaaaire),' 
Chicagoland  Christian  Radie,  Inc. 
(OCR).  Publimet  Broadcasting  Company, 
Inc.  (PuMimet),'  and  CID  Broadcasting, 
Ina  (CID). '♦Also  before  the 
Commission  are  petitions  to  deny  and 
informal  objections  filed  by  the  varioira 
applicants  *  and  outside  parties,  and 
pleadings  responsive  thereto. 

2.  The  WOAI petition.  Clear  Channel 


'Soburbanaiie  has  filed  four  petitions  for  leave  to 
amend.  The  Rrst  pelitian.  dated  |niM  IS,  ISBl.  if 
unnecessary  becauaa  dM  aaandiBMri  coald  still  be 
filed  a*  a  matter  vf  hghl  porawtnt  to  i  73.3522(a)(Z) 
of  the  Rules.  The  (une  IB.  1982  petition  reports 
changes  in  the  broadcast  interests  of  the  applicant: 
the  July  13.  IflSB  petition  reports  the  election  of 
Willie  0.  Davis,  president  and  coatrollin^ 
stockholder,  a«  a  director  of  Metro<k]ldwyn- 
Mayer/ United  Artists.  Alliance  Bank  of  Culver  City, 
California,  and  Preman't  Food  Insurance  Company; 
the  Noveml>er  4.  1993  petition  reports  the 
appointment  of  Thoaias  Weaver  as  general  manager 
of  WAW A  These  three  pelitiona  are  acceptable 
pursuant  to  f  i  73.3514  and  1.05  of  the  Commission's 
Rulesv 

'  Publimet  has  filed  a  minor  technical  amendment 
dated  February  IS.  1982  in  response  to  the 
Commission's  letter  request:  this  amendment  is 
acceptable  under  1 1.85  of  our  Rules.  In  addition. 
Publimet  filed  a  petition  for  leave  to  amend,  dated 
|une  15. 1962.  to  report  changes  in  the  broadcast 
interests  of  )aim«  A.  Sanlillana.  Publimet's 
president.  The  amendment  complies  with  the 
Commission's  requirement  under  Section  1.65  that 
each  applicant's  application  be  kept  current 
complete,  and  accurate:  the  petition  will  therefore 
be  granted. 

'CID  has  filed  a  petition  for  leave  to  amend, 
dated  April  11.  ISSS.  to  reflect  the  interest  of  one  of 
its  principals.  Arthur  R.  Velasquez,  in  an  application 
for  a  new  UHF  broadcast  station  in  Chicaga  Mr. 
Velasquez  has  staled  his  intent  to  divest  himself  of 
all  interest  in  Monroe  Communications  Corporation, 
the  pmposed  licensee  of  the  UHF  station,  in  the 
•vent  that  the  CID  application  is  granted.  Another 
principdl,  (oseph  G.  Antelo,  has  stated  that  he  is 
presently  vice-president  of  WGN(AM],  Chicago, 
Illinois;  he  will  dtvsst  himself  of  all  interest  in  WON 
if  the  CID  application  is  granted.  An  appropriate 
condition  will  be  specified. 

*CIO  has  slao  filed  a  petition  for  leave  to  amend, 
dated  April  25, 1963,  reflecting  that  Arthur  B. 
Velasquez  was  elected  a  director  of  Illinois  Bell 
Telephone  Company.  Chicago,  Ulinnis.  Mr. 
Velasquez  has  slated  that  he  will  resign  from  this 
position  if  the  CIO  application  is  granted.  An 
appropriate  condition  will  be  specified.  Both  the 
April  11  and  Apnl  2S  petitions  have  been  submitted 
pursuant  to  Section  l.U  and  are  hereby  accepted. 

*A  motion  to  aolarge  issues  would  normally  be 
filed  by  the  parties  after  designation  for  hearirag 
pursusnt  to  1 1.Z29of  the  Commis-ion's  Rules.  Here, 
however,  the  pleadings  will  be  considered  at  this 
state  of  the  piisawllin  hiii  inaii  die  several 
allegations  relate  t»  alleged  (siKires  of  the  parties  to 
meet  our  criteria  governing  the  acceptance  of 
proposals  for  Ming. 


Commimications,  bic.  [CCCI],  licensee 
of  Class  l-A  clear  channel  station 
WOAf,  San  Antonio,  Texas,  has  Hied 
petitions  against  the  proposed 
operations  of  alt  six  appUcants.* 

3.  CCCl  seeks  an  in^iry  into  the 
effect  of  these  proposals  en  the 
nighttime  operation  of  WOAF,  argning 
that  new  services  on  it  frequency  may 
cause  interference  to  existing  WOAI 
listners.^  We  have,  however,  alVeady 
acknowledge  the  possibility  of  such 
interference  but  have  found  it  a 
necessary  cost  of  satisfying  the  need  for 
additional  services  on  Class  I-A  clear 
channels.  Clear  Channel  Broadcasting 
in  the  AM  Broadcast  Band,  78  FCC  2d 
1345, 1367  (19801;  reoon.  granted  in  part 
and  denied  in  partita  FCC  2d  21&{,vaei]; 
affd  sub  nom.  Loyola  University  v.  FCC, 
670  F.2d  1222  (D.C  Cir.  1982V  No  basis 
for  further  inquiry  thus  exists. 

4.  Midway.  *  Midway  states  in  its 
application  that  it  will  disctmtinus  its 
shared-time  arrangement  with  Mijgala 
Enterprises  for  AM  station  WXOL 
Cicero,  illinais,  if  tiw  present  propesat  is 
granted.  Accordingly,  an  appropriate 
divestiture  condition  will  be  specified 
below. 

5.  A  petition  to  intervene  and  to  deny 
has  been  filed  by  Westinghouse 
Broadcasting  Company,  Inc..  licensee  of 
WOWO  (AM).  Fort  Wayne.  Indiana, 
alleging  that  Midway's  proposed  0.5 
mV/m  contour  would  overlap  the 
existing  0.5  mV/m  contour  of  WOWO  in 
contravention  of  S  73.37(a)  of  our  Rules. 
Pursuant  to  an  amendment  submitted  by 


'Stevens  filed  a  minor  amendment  doted  May  6. 
1962,  which  removed  any  conflict  which  might 
otherwise  have  existed  between  the  Slevans 
application  and  the  pending  application  of  WOAI  to 
make  a  minor  change  in  its  facilities  (BP-6O1205AK). 
Therefore,  under  Section  1.65,  good  cause  has  been 
shown  for  the  acceptance  of  this  amendment. 
Consequently.  CCCL  in  s  letter  dated  August  IS, 
1962.  withdrew  its  petition  to  deny  or  dismiss  as  it 
pertained  to  the  Stevens  proposal. 

'CCCI  also  alleges,  with  respect  to  the  CCR  and 
Publimet  proposals,  that  these  applications  sre  in 
fact  intended  to  serve  the  greater  Chicago  area 
rather  than  the  staled  communities  of  Frankfort  and 
Melrose  Park,  respectively.  Our  abolition  of  the 
suburban  community  issue,  however.  {Report  and 
Order.  93  FCC  2d  436  (19S3)).  obviates  any  need  for 
us  to  consider  this  sllegalion. 

'Midway  has  filed  a  petition  for  leave  to  amend, 
dated  July  30,  1982.  updating  the  legal  quallficatinns 
of  the  applicant.  This  amendment  is  acceptable 
under  Section  1.86  of  our  Rules.  The  amendment 
reports  the  institution  of  a  suit  for  copyright 
infringement  against  Midway  for  public 
performance  of  copyrighted  musical  compositions. 
The  applicant  has  not  informed  us  of  any  resolution 
of  the  case.  Thus,  we  cannot  assses  its  impact  on 
Midway's  qualifications  to  be  a  Commission 
licensee.  Hence,  we  will  specify  no  issues  at  this 
time,  leaving  it  to  the  presiding  Adminislrative  Law 
Judge  to  evaluate  subsequent  developments  as  Ihey 
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Midway,  Westfnghouse  withdrew  its 
petition  on  April  19, 1981. 

6.  Stevens.  A  petition  to  intervene  and 
to  deny  has  been  filed  by  Westinghouse 
Broadcasting  Company,  Inc.,  licensee  of 
AM  station  WOWO,  Fort  Wayne. 
Indiana.  Westinghouse  has  alleged  that 
Stevens*  proposed  0.5  mV/m  contour 
would  overlap  the  existing  0.5  mV/m 
contour  of  WOWO  in  violation  of 

§  73.37(a)  of  the  Commission's  Rules. 
After  studying  the  Stevens  amendment 
and  the  measurements  provided  by 
Westinghouse  for  WOWO,  we  find  that 
no  prohibited  overlap  would  occur. 
Therefore,  the  petition  will  be  denied. 

7.  ecu  A  petition  to  dismiss  or  deny 
has  been  filed  against  the  proposed 
operation  of  CCR  by  Suburbanaire,  an 
apphcant  in  this  proceeding. 
Suburbanaire  complains  that  CCR  was 
permitted  to  modify  its  proposal  by 
amendment  on  July  24, 1981,  almost  two 
months  after  the  "B"  cut-off  date 
established  for  applications  in  this 
proceeding,  in  contravention  of  i  73.3522 
of  our  Rules.  Without  the  late-filed 
amendment  Suburbanaire  maintains, 
the  CCR  application  would  have  been 
unacceptable  for  filing. 

8.  In  the  Revised  Procedures  for  the 
Processing  of  Contested  Broadcast 
Applications.  45  RR  2d  1220. 1228  (1979), 
we  stated  that  "the  proposal  to  allow 
one  opportunity  for  amendment  to  any 
of  the  applications  after  the  deadline  for 
filing  petitions  against  any  later  filed 
application[s]  represents  an  effort  to 
give  the  first  filed  applicant  at  least  a 
fair  opportunity  to  amend  his 
application."  While  one  group  of 
applications  in  this  proceeding  was  in 
fact  assigned  a  May  26, 1981  cut-off 
date,  the  last  cut-off  date  for 
applications  pending  in  this  hearing  was 
listed  in  Report  No.  B-27  as  September 
23, 1981.  Thus,  the  amendment 
submitted  by  CCR  was  well  within  the 
last  "B"  cut-off  deadline.  Consequently, 
the  petition  filed  by  Suburbanaire  will 
be  denied.* 

9.  Waiver  issues.  Midway, 
Suburbanaire,  Publimet,  and  CID  have 
all  requested  a  waiver  of 

S  73.21(a)(2)(ii)(C)  of  our  Rules,  which 
provision  limits  new  Class  II-B  stations 
on  the  clear  channel  frequencies  to  1 
kW  nighttime  power.  We  have, 
however,  adopted  a  strict  standard  for 
waiver  requests  of  this  nature.  Waivers 
will  be  granted  only  upon  a  showing 
that  the  higher  power  proposed  is 
necessary  to  provide  principal  city 


coverage  and  will  not  impede  our 
allocation  objectives.  All  of  the 
applicants  here  have  demonstrated  that 
their  proposed  2.5  kW  nighttime 
operations  are  necessary  to  provide 
substantial  compliance  with  our 
coverage  requirements. "None  of  these 
applicants,  however,  has  submitted  the 
required  preclusion  study.  Assuming 
that  the  studies  establish  no  significant 
preclusion,  a  waiver  of 
S  73.21(a)(2)(ii)(C)  of  our  Rules  is 
justified.  If  any  of  the  applicants  cannot 
demonstrate  a  lack  of  significant 
preclusion  for  its  2.5  kW  proposal, 
though  that  apphcant  must  drop  back  to 
the  prescribed  1  kW  nighttime  power 
limit.  To  the  extent  that  our  coverage 
requirements  would  not  be  met  by  the  1 
kW  proposal,  a  waiver  of  the  S  73.24(j) 
residential  and  business  district 
coverage  requirements  would  be 
required.  Such  requests  may  be 
addressed  to  the  presiding 
Administrative  Law  Judge  should  this 
prove  the  case. 

10.  Environmental  aarrative  statement 
issues.  Since  the  Midway,  CCR,  and  CID 
proposals  constitute  major 
environmental  actions  as  defined  by 

9  1.1305(a]  of  the  Commission's  Rules, 
the  applicants  are  required  to  submit  the 
environmental  impact  information 
described  in  \  1.1311  of  our  Rules. 
Midway's  environmental  narrative 
statement  fails  to  state  whether 
construction  of  the  proposed  facility  has 
been  a  source  of  local  controversy  in  the 
community,  CCR's  environmental 
narrative  statement  fails  to  include 
information  concerning  access  roads 
and  power  lines  to  the  site  and  whether 
construction  has  been  a  source  of  local 
controversy;  CID's  environmental 
statement  fails  to  include  any  reference 
to  access  roads  and  power  lines. 

11.  Consequently,  Midway,  CCR,  and 
CID  will  be  required  to  file  within  30 
days  of  the  release  of  this  Order 
amended  environmental  narrative 
statements  with  the  presiding 
Administrative  Law  Judge.  In  addition, 
copies  shall  be  filed  with  the  Chief, 
Audio  Services  Division,  who  will  then 
proceed  regarding  this  matter  in 
accordance  with  the  provisions  of 

§  1.1313(b).  Accordingly,  S  11317  of  the 
Rules  is  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 


iliasi 


*StibariMiMin  Hu  alM  alUfMi  dMt  Um  CCR 
prapoMl  ia  iatnidad  lo  oparat*  ■•  •  Chicago 
orbanlsad  atatian  Mthar  than  a«  a  atatian  Uoanaad 
to  Fraakfod  Aa  alatad  pi«¥kwaly,  ant  aboliUoa  of 
tha  aubarban  oomauni^  policy  obviataa  any  naad 
for  ua  to  conaldar  thia  aU^lica. 


"Operating  at  2.5  kW,  OD't  propoaed  10.227 
mV/m  nighttima  interferance-frw  contour  will  covar 
72.1%  of  Chicago.  Although  this  coverage  doea  not 
conatituta  aubatantial  oanpbanoa  with  oar  nilaa, 
CID'a  minority  ownaiahip  and  propoaad  aarvioe  to 
Chicago'a  Hiapanic  coomunity  juatify  a  waiver  of 
Section  7SJ4(j)  of  our  Rulea.  Sa*  0  »5 
Aroadbaating  0)1.  Ak. /XfiCMJl  70  FCC  2d  «M.  S«8 
(1879). 


environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979).  recon.  denied  sob 
nam.  OU  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

12.  Financial  qualifications  issues — 
CID  and  CCR.  CIO  has  submitted  a 
letter,  dated  December  30, 1980,  from 
Drovei's  Bank  of  Chicago  proposing  to 
lend  die  af^cant  up  to  $40e',000.  liie 
commitment  was  to  be  available  tmtil 
December  31, 1983  "ff  the  matter  is  stiO 
pending"  before  the  Corandssion.  Thus, 
the  commitment  contained  in  die  bank 
letter  has  expired;  consequently,  CID 
can  no  longer  demonstrate  that  it  has 
sufficient  fiinds  to  construct  and  operate 
the  station  for  three  months  as 
proposed.  Therefore,  an  appropriate 
issue  will  be  specified. 

13.  CCR  has  stated  in  its  financial 
plan  that  its  finances  are  instiffident 
and  that  it  would  "soon  commence  a 
major  fund  raising  effort  seeking 
donations."  CCR  has  also  stated  that  H 
is  seeking  additional  loans  from  the 
sources  and  will  submit  an  amendment 
to  the  financial  plan.  No  amendmeat  has 
been  submitted;  consequently,  we  are 
imable  to  determine  whether  CCR  has 
sufficient  funds  to  construct  and  operate 
its  station  for  three  months  as  proposed. 
An  appropriate  issue  will  be  specified. 

14.  Local  notice  certification  issues — 
Publimet  and  CCR  AppUcants  for  new 
broadcast  stations  are  required  to  give 
local  notice  of  the  filing  of  dieir 
applications  in  accordance  widi 

S  73.3580  of  the  Commission's  Rtdes. 
They  must  then  file  proof  of  such  notice 
or  certify  that  they  have  or^U  comply 
with  the  public  notice  requirements.  We 
have  no  evidence,  however,  that 
Publimet  and  CCR  have  done  either."  If 
they  have  not  already  done  so,  Publimet 
and  CCR  will  be  required  to  give  local 
public  notice  and  to  file  a  statement  that 
they  have  complied  with  the  local  public 
notice  requirement  with  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

15.  Except  as  indicated  by  the  issues 
specified  below,  aU  applicants  are 
qualified  to  construct  and  operate  as 
proposed. "However,  since  the 


"  Publimet  did  publiah  a  local  public  notica 
elating  that  the  propoaed  atatian  would  operate  widi 
a  power  of  S  kW  n^ttiaM.  The  piopoaed  operation 
ia  in  fact  5  kW  daytime  and  2.S  kW  nighttime, 
oonaequentiy,  Publimet  moat  aubmit  an  amended 
local  notice  certification  atating  the  oarract  power 
level*  bx  the  daytime  and  nit^ttime  operation. 

"Operation  with  the  fadlitiet  specified  herein  ia 
subiect  to  modificaiiaa.  auepanaion  or  teratinalian 
without  right  to  homing.  If  found  by  tha  rnmmiaaJMi 
to  be  naceaaarey  in  aider  to  ooofann  to  the  Final 
Acta  of  tha  ITU  AiUniatrative  Confofunoe  CO 
Medium  Frequency  Broadeaatlng  tai  Ragton  2.  Rio  de 
Janeiro  ISM.  and  to  bflatoral  and  olhar  — Ullatorul 
agwamwrta  balwaao  the  Unitod  Stotoa  and  other 
ujuiiti  lea 


ItTM 


Fwlanl  Rogistar  /  Vol.  49,  No.  91  /  Wedneaday.  May  9.  1964  /  Notiees 


proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  As  the 
proposals  are  for  different  communities, 
we  will  specify  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  which  proposal  (or 
combination  of  proposals)  would  best 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted. 

16.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communication  Act  of  1^4,  as 
amended,  the  applications  are 
designated  for  hearing  is  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  If  a  final  environmental  statement  is 
issued  with  respect  to  Midway 
Broadcasting  Companyland  Chicago, 
Christian  Radio,  Inc.,  or  CID 
Broadcasting,  Inc.  which  concludes  that 
the  proposed  facilities  are  likely  to  have 
an  adverse  effect  on  the  quality  of  the 
environment,  to  determine: 

(a)  Whether  the  proposals  are 
consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  55  1.1301-1.1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed. 

2.  To  detemyne  with  respect  to  the 
application  of  CID  Broadcasting.  Inc.: 

(a)  Whether  the  applicant  has 
available  sufficient  hinds  to  construct 
and  operate  as  proposed:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  the  applicant  is 
financially  qualified. 

3.  To  determine  with  respect  to  the 
application  of  Chicagoland  Christian 
Radio.  Inc.: 

(a)  Whether  the  applicant  has 
available  sufficient  funds  to  construct 
and  operate  as  proposed:  and 

(b)  Whether,  in  light  of  evidence 
adduced  pursuant  to  (a),  the  apphcant  is 
financially  qualified. 

4.  To  determine  with  respect  to  the 
proposal  of  Midway  Broadcasting 
Company,  whether  circumstances  exist 
which  warrant  waiver  of 

5  73.21(a)(2)(ii)(C)  of  the  Commission's 
Rules. 

5.  To  determine  with  respect  to  the 
proposal  of  Suburbanaire,  Inc.,  whether 
circumstances  exist  which  warrant 
waiver  of  5  73.21(a)(2)(ii)(C)  of  the 
Commission's  Rules. 


6.  To  determine  with  respect  to  the 
proposal  of  CID  Broadcasting  Company. 
Inc..  whether  circumstances  exist  which 
warrant  waiver  of  5  73.21(a)(2)(ii)(C)  of 
the  Commission's  Rules. 

7.  To  determine  with  respect  to  the 
proposal  of  Publimet  Broadcasting 
Company.  Inc.,  whether  circumstances 
exist  which  warrant  waiver  of 

5  73.21(a)(2)(ii)(C)  of  the  Commission's 
Rules. 

8.  To  determine  the  areas  and 
populations  that  would  receive  primary 
service  from  each  proposal  and  the 
availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

9.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

10.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

11.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered,  that  5  11317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order, 
Midway  Broadcasting  Company, 
Chicagoland  Christian  Radio,  Inc.,  and 
CID  Broadcasting.  Inc.  shall  submit  the 
amended  environmental  narrative 
statement  required  by  5  1.1311  of  the 
Rules  to  the  presiding  Administrative 
Law  Judge  with  a  copy  to  the  Chief, 
Audio  Services  Division. 

la  It  is  further  ordered,  that  Publimet 
Broadcasting  Company,  Inc.,  and 
Chicagoland  Christian  Radio,  Inc.  shall 
comply  with  the  local  notice  provision  of 
5  73.3580  of  the  Commission's  Rules,  as 
discussed  above,  and  advise  the 
presiding  Administrative  Law  Judge  as 
to  compliance  within  30  days  of  the 
release  of  this  Order. 

19.  It  is  further  ordered,  that  the 
petitions  to  dismiss  and/or  deny  and  for 
other  appropriate  relief  filed  by  Clear 
Channel  Communications,  Inc.  are 
denied  with  respect  to  Midway 
Broadcasting  Company,  Suburbanaire, 
Inc.,  Chicagoland  Christian  Radio,  Inc.. 
Publimet  Broadcasting  Company,  Inc.. 
and  CID  Broadcasting  Company,  and 
dismissed  with  respect  to  Stevens 
Broadcasting  Corporation. 

2a  It  is  further  ordered,  that  the 
petition  to  intervene  and  to  deny  filed 
by  Westinghouse  Broadcasting 


Company,  Ina  against  the  proposed 
operation  of  Midway  Broadcasting 
Company,  is  dismissed. 

21.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Midway  Broadcasting  Company  on  July 
30, 1982,  is  granted  and  the 
accompanying  amendment  is  accepted. 

22.  It  is  further  ordered,  that  in  the 
event  that  the  Midway  Broadcasting 
Company  application  is  granted,  the 
construction  permit  shall  contain  the 
following  condition: 

Midway  Broadcasting  Company,  Inc. 
shall  divest  itself  of  all  interest  in 
WXOUAM),  Cicero,  Illinois,  prior  to 
grant  of  program  test  authorization. 

23.  It  is  further  ordered.  That  the 
petition  to  intervene  and  to  deny  filed 
by  Westinghouse  Broadcasting 
Company.  Inc.  against  the  proposed 
operation  of  Stevens  Broadcasting 
Corporation,  is  denied. 

24.  It  is  further  ordered,  That  the 
amendment  filed  by  Stevens 
Broadcasting  Corporation  on  May  6, 
1982,  is  accepted. 

25.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by 
Suburbanaire.  Inc.  on  June  16. 1981,  is 
dismissed  as  moot;  the  petitions  for 
leave  to  amend  filed  by  Suburbanaire. 
Inc.  on  June  21. 1982.  July  18, 1983,  and 
November  8, 1983,  are  granted. 

26.  It  is  further  ordered.  That  the 
petition  to  dismiss  or  deny  filed  by 
Suburbanaire.  Inc.  against  the  proposed 
operation  of  Chicag<^and  Christian 
Radio,  Ina,  is  denied. 

27.  It  is  further  ordered.  That  the 
amendment  filed  by  Publimet 
Broadcasting  Company.  Inc.  on  February 
16. 1982.  is  accepted  and  the  petition  for 
leave  to  amend  filed  by  Publimet 
Broadcasting  Company,  Ina  on  June  15, 
1982.  is  granted. 

28.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by  CID 
Broadcasting,  Inc.  on  April  11, 1983  and 
April  25, 1983,  are  granted  and  the 
accompanying  amendments,  are 
accepted. 

29.  It  is  further  ordered,  That  in  the 
event  that  the  CID  Broadcasting,  Inc. 
application  is  granted,  the  construction 
permit  shall  contain  the  folowing 
conditions: 

(a)  Arthur  R.  Velasquez  will  divest 
himself  of  all  interest  in  Monroe 
Communications  Corporation  and  in  the 
Illinois  Bell  Telephone  Company  prior  to 
grant  of  program  test  authorization;  and 

(b)  Joseph  G.  Antelo  will  divest 
himself  of  all  interest  in  WGN(AM)  prior 
to  grant  of  program  test  authorization. 

30.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
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heard,  the  applicants  herein  shall, 
pursuant  to  1 1.221(c)  of  the 
Commission's  RoIm,  in  person  or  by 
attorney,  within  20  days  of  the  maihng 
of  this  Ordet.  file  «vith  the  Commission 
in  triplicate  a  written  appeaxance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

31.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division 
Mass  Media  Bureau. 

[FR  Doc.  M-124n  Flbd  5-S-M:  k45  wn] 
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FEDERAL  MARITIME  COMMISSION 
[Docfcst  Na  •2-Ml 

Space  Charter  Agreementa  in  the 
United  Statea/Japan  Tradea;  Order 
Further  Amending  Order  of 
Inveatigation  and  Conditionally 
Approving  Certain  Agreementa 
Pendente  Lite 

This  proceeding  was  instituted  by 
Order  of  Investigation  and  Hearing 
served  on  November  19, 1982.  That 
Order  was  issued  in  response  to  Sea- 
Land  Service.  Inc.  V.  United  States.  683 
F.2d  491  (D.C.  Or.  1982).  which 
remanded  a  previous  Commission  order 
conditionally  approving,  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 46 
U.S.C.  814,  a  series  of  space  charter  and 
revenue  pooling  agreements  among 
Japanese-Hag  lines  (Proponents) '  in  the 
United  States/Japan  trades.  The  Court 
of  Appeals  directed  the  Commission  to 
conduct  further  evidentiary  hearings  on 
certain  issues  raised  by  U.S.-flag 
carriers  that  had  protested  the 
agreements  (Protestants). 

On  August  19. 1983.  the  Commission 
served  an  "Order  Amending  Order  of 
Investigation  and  Conditionally 
Approving  Certain  Agreements 
Pendente  Lite"  (August  19  Order).* The 


■  Japan  Una.  Ltd..  KawaMki  KiMn  Kaiaha.  Ltd,. 
Kilitsui  O.S.K.  Una*.  Ltd.  Nippon  Yuaan  Kaiaha. 
Sbowa  Una.  Ltd.  and  YaiBaaliita.Stiinnihon 
Steamahip  Co.,  Ud. 

'  Raportwi  al  as  Mm  a  HKiMr  supping 
RifulalioB  Raporti  (SJUL)  aOf. 


Connussion  therein  approred  five-year 
extensions  of  Proponents'  space  charter 
agreements  *  for  the  duration  of  diis 
proceeding,  on  condition  that 
Proponents  freeze  the  total  capacity  [Le.. 
space  available  for  chartering  and  space 
reserved  for  the  vessel  owne^  of  the 
vessels  to  be  operated  under  the 
agreements  to  the  capacity  levels  then 
being  operated.  Hie  Commission  also 
determined  not  to  approve  Proponents' 
revenue  pooUng  agreements  pendente 
lite.  *  The  August  19  Order  further 
required  Proponents  to  amend  the  space 
charter  agreements  to  reflect  their 
agreement  to  limit  their  fleet  capacities 
and  to  file  reports  showing  the  name, 
owner,  flag  and  capacity  of  each  vessel 
operated  under  each  agreement. 

Proponents  filed  such  amendments 
and  reports  in  compliance  with  the 
Order's  requirements  by  the  deadline  of 
October  28, 1983.  In  the  meantime, 
however,  they  filed  on  September  16, 
19^  a  petition  for  reconsideration  of  the 
August  19  Order  and  for  a  limited 
reopening  of  the  record.  On  October  18, 
Proponents  filed  in  the  U.S.  Court  of 
Appeals  a  petition  for  review  of  the 
August  19  Order.  On  October  28,  they 
filed  before  the  Commission  a  "Motion 
to  Clarify  Ambiguities  and/or 
Inadvertent  Errors,"  seeking  a  ruling 
that  the  August  19  Order  permitted  them 
to  operate  the  vessel  Tokyo  Maru  under 
Agreement  No.  9835.  On  November  1, 
the  Commission  heard  oral  argument  on 
the  legal  question  of  our  authority  to 
limit  total  vessel  capacity  as  a  condition 
of  approval  of  the  space  charter 
agreements.  Finally,  on  November  4, 
Proponents  filed  a  "Motion  for  Leave  to 
Submit  the  Most  Recently  Available 
Cargo  and  Operational  Data,"  which 
requested  that  the  record  before  the 
Commission  regarding  Propmients' 
petition  for  reconsideration  be  reopened 
to  include  their  cargo  and  capacity 
utilization  results  for  the  period  July- 
October  1963. 

On  December  1. 1983,  the  Commission 
was  informed  that  settlement 
negotiations  between  Proponents  and 
Protestants  were  close  to  fhiition,  that 
the  resulting  new  agreements  could 
resolve  the  issues  in  this  proceeding  and 
that  a  temporary  delay  in  Commission 
action  on  the  matters  before  us  would 
facilitate  the  negotiations.  On  the  basis 
of  this  information,  the  Commission 
determined  to  delay  adjudication  of 
Proponents'  pleadings  pending  the 
outcome  of  the  settlement  negotiations.' 


'  Agreementa  Noa.  971S  0731. 9835  and  9875. 

*The  pooling  agraementi  (Not.  10110  and  10274) 
were  approved  only  through  October  31, 1983  to 
pennit  Proponanta  to  reorder  their  affair*. 

*P^opan«nta  iMd  filed  on  December  S.  1983.  a 
"Motion  to  Withhold  Conaideraboa"  by  the 


Onjannaiy  16. 1964.  Proponents  filed 
a  series  of  new  space  diarter 
agreements  before  Administrative  Law 
Judge  Joseph  N.  Ingdia  (Presidmg 
O^er).  wiA  Proponents  duncterize 
as  resolving  the  concerns  of  Protestants. 
The  revised  Agreements  are  designated 
as  Nos.  9718-ia'  9731-ia  9835-7  and 
9975-9.  Proponents  also  withdrew  from 
consideration  their  two  revenue  pooling 
agreements.  Also  on  January  16. 
Proponents  filed  a  motion  in  the  US. 
Court  of  Appeals  to  dismiss  their 
petition  for  review  of  the  August  19 
Order  that  motion  was  granted  by  the 
Court  on  January  27.  On  February  13. 
Proponents  submitted  to  the  Presiding 
Officer  some  further  changes  in  the 
space  charter  agreements  which 
resulted  frvm  discussions  between  them 
and  die  Bureau  of  Hearing  CoonseL* 

On  February  22. 1984.  Proponents  filed 
a  motion  before  the  Commission  entitled 
"Motion  to  Amend  Order  of  Conditional 
Approval  Pendente  Lite  and  to  Expedite 
Consideration  Thereof  (Motion  to 
Amend).  Proponents  request  that  the 
Commission  increase,  pending  final 
resolution  of  this  proceeding,  the 
limitations  on  total  fleet  capacities 
placed  on  them  in  our  August  19  Order. 
Hearing  Counsel  and  American 
President  Lines.  Ltd..  one  of  die 
Protestants,  filed  replies  stating  that 
they  did  not  oppose  Proponoits' 
Motion.^  Proponents  have  also 
withdrawn  their  September  16. 1963 
petition  for  reconsideration,  dieir 
October  28, 1983  "Motion  to  Qarify 
Ambiguities"  and  their  November  4. 
1983  "Motion  for  Leave  to  Submit  the 
Most  RecenUy  Available  Cargo  and 
Operational  Data."  *The  Motion  to 
Amend  filed  February  22, 1964  is 
submitted  in  lieu  of  the  earlier  motions 
and  is  now  the  only  pleading  before  the 
Commission. 

The  MotioB  To  AaMsd 

Proponents'  Motion  advises  that 
Protestants  now  do  not  oppose  the 
space  charter  agreements  as  revised  and 
filed  with  the  Residing  Officer,  and  diat 
a  final  resolution  of  this  proceeding 
therefore  should  be  achieved  within  a 
relatively  brief  period  of  time.  They  also 


Commiaaion  of  their  varioua  pleadinga.  Although  no 
order  addressing  the  motion  has  been  iaaued.  the 
motion  in  effect  was  granted. 

*T1ie  agreementa  were  not  remmbeted  aa  a  result 
of  theae  further  changea. 

'The  other  Proteatanta,  Sea-Land  Service.  Inc. 
and  Lykes  Bros.  Steamship  Co..  did  not  reply  to  ft* 
Motion. 

•The  withdrawal  of  the  September  IS  and 
November  4  pleadinga  ia  atated  on  p.  4  of  the 
Motion  to  Amend.  ProfMiBanta  wittdrew  Ikeir 
October  28  moUoo  in  a  letter  dated  Fabraaiy  Xt, 
1984  to  die  Secretaiy  of  the  I 
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state  that  there  ia  sufficient  cargo 
moving  in  the  trades  to  accommodate 
the  requested  increase  in  capacity,  that 
their  utilization  results  have  been 
improving  steadily  and  that  they  need 
the  additional  capacity  to  serve  the 
needs  of  their  customers.  The  Motion  is 
supported  by,  inter  alia,  four  affidavits 
by  officials  of  various  individual 
Proponents. 

Ilie  increases  in  capacity  sought  by 
the  Motion  involve,  first,  an  873  twenty- 
foot  equivalent  unit  (TEU)  increase 
under  Agreement  No.  9718,  which  covers 
a  service  between  Japan  and  Korea  and 
California.  In  October  1983,  the  new 
vessel  Japan  Alliance  replaced  an  older, 
smaller  vessel  in  that  service.  The  873 
TElTs  represent  the  incremental 
capacity  of  the  new  vessel.  Under  the 
terms  of  the  August  19  Order,  that  added 
capacity  has  been  sealed  off  and  not 
offered  in  the  trade.* The  total  amount 
of  cargo  (measiu^d  in  TEU's)  carried 
eastbound  under  Agreement  No.  9718 
during  July-December  1983  increased  by 
36  percent  over  the  results  for  July- 
December  1982.'*  The  parties'  eastbound 
utilization  results  improved  from  68 
percent  in  July^ecember  1982  to  85 
percent  in  July-December  1983. "  The 
requested  increase  of  873  TEU's  would 
represent  an  increase  of  eight  percent  in 
the  total  fleet  capacity  operated  under 
the  Agreement.  Proponents  also  contend 
th^t  the  Japan  Alliance  was  built  solely 
for  operation  under  Agreement  No.  9718 
and  that  there  is  no  other  trade  in  which 
the  vessel  could  economically  and 
reasonably  have  been  deployed.  '* 

The  Motion  to  Amend  also  seeks 
increases  under  Agreement  No.  9731, 
which  covers  a  service  between  Japan 
and  California,  Alaska  and  Hawaii,  and 
under  Agreement  No.  9835.  which  covers 
a  service  between  Japan  and  Oregon 
and  Washingtion.  Under  Agreement  No. 
9635,  the  new  1728-TEU  vessel  Shin 
Beiahu  Mam  replaced  an  older  vesel  of 
1187  TEU's  in  January,  1984;  the 
incremental  capacity  of  541  TEU's  again 
has  been  sealed  off  and  not  offered  in 
the  trade.  '*  In  April  or  May  of  this  year. 


'lUwamura-Hirano  Affidavll  at  11  13.  28.  TIm 
CommiMion  ha*  no  nfoniution  oontradicttng 
ProponanU'  ■■■■rtinni  on  iU*  poM. 

-U.  at  1 1S, 

"/d.  al  1  2a  Proponent!'  wMttiouml  utiiiutioa 
raavlta  undar  tbt  two  CaJiforaia  Affvamanla  [No*. 
Sns  and  S731)  oondiMM  to  lag  )■  tba  80-70  parcanl 
tvmt-  ML  at  1  &.  Propoaaali  chaiaclartaM  tha 
aaaibouad  la«(  aa  "doainaaT  ia  Hm  CaUfcnla 
•arvloaa  and  oootaad  that  Ika  aaaHxwnd  iMult* 
(Man  Mm  eapadty  wkkk  ItMy  auiat  offar  to  maat 
tha  Mwii  of  Ihalr  eaatoMfa.  M 

"HattariAAdavMatlfc 


the  new  1604-TEU  vessel  Hyuffa  Man 
will  replace  the  1157-TEU  vessel  Hiei 
Mam  in  the  Agreement  No.  9835  service. 
The  latter  ship  in  turn  will  be 
redeployed  to  the  Agreement  No.  9731 
service  to  replace  an  loder  vessel  of  977 
TEU's. "These  changes  would  enlarge 
total  fleet  capacity  operated  under 
Agreement  No.  9731  by  180  TEU's  (3.5 
percent  more  than  current  capacity)  and 
enlarge  capacity  operated  under 
Agreement  No.  9835  by  1,078  TEU's  (13.5 
percent  more  than  current  capacity).'* 
The  total  amount  of  cargo  (measured 
in  TEU's)  carried  eastbound  under 
Agreement  No.  9731  during  July- 
December  1963  increased  by  37  percent 
over  the  results  for  July-December 
1982. "The  parties'  eastbound  utilization 
results  improved  from  69  percent  in 
July-December  1982  to  80  percent  in 
July-December  1983.  '^  Total  eastbound 
cargo  carryings  under  Agreement  No. 
9835  during  July-December  1983 
increased  by  25  percent  over  the  results 
for  July-December  1982.  and  the  parties' 
eastbound  utilization  results  improved 
from  80  percent  to  98  percent'* 
Moreover,  westbound  utilization  factors 
in  the  Agreement  No.  9835  trade  have 
consistently  been  in  the  range  of  90 
percent. '*  Proponents  again  state  that 
neither  of  their  two  new  vessels  (the 
Shin  Beishu  Mam  and  the  Hyuga  Mam) 
could  operate  economically  in  any  of 
their  non-U.S.  services,  as  those  trades 
are  currently  depressed.** 

Discussioa 

Proponents'  request  for  an  increase  in 
fleet  capacities  has  merit.  The 
limitations  imposed  by  the  August  19 
Order  were  the  product  of  Commission's 
concern  that  Proponents'  fleet 
enlargements  were  being  carried  out  in 
the  face  of  utilization  results  that 
severely  declined  from  January-June 
1981  to  July-December  1982.*'  The 
Commission  feared  that  imless  some 
controls  were  placed  on  the  size  of 
Proponents'  fleets,  interim  upproval  of 
the  space  charter  agreements  might 
contribute  indirectly  to  overtonnaging  in 
the  trades  and  contradict  the  essential 


■'  Kawamura-Hirano  Affidavit  at  1 14. 

•*/</.  at  lit. 

"Mat  lis 

"kLatin 

■•M  at  n  in  2a 

'*fd  at  1  22.  Thus,  the  Paciflc  Nortliwaat  aarvioa 
hat  achieved  better  weitbound  remiitt  than  the  two 
California  tervice*.  See  diicuaalon  at  n.  11.  Bupra. 
ftoponent*  alio  aaaen  that  90  percent  wettbound 
utiliaationi  are  the  equivalent  of  running  full  In  the 
Pacific  Northwest  trade,  becauaa  the  greater  denalty 
of  weattxMiod  cargo  in  that  trade  cauaaa  vetaeU  to 
reach  operating  capacity  before  they  reach  daaign 
capacity.  Kawanura-HiraBO  Affidavit  at  1 21 

"Koyama  AfTldavll  al  1 6.  Hlrano  Affidavit  at  1 7. 

"SSSJULatSU. 


rationale  for  the  agreements.  The  data 
now  supplied  by  Proponents  indicate 
that  their  utilizations  have  recovered 
strongly  and  should  continue  to  do  so. 
Proponents'  results  for  July-December 
1963  indicate  that  their  eastbound 
voyages  are  operating  at  or  near 
capacity,**  and  that  an  increase  in 
capacity  is  necessary  to  serve  the  needs 
of  tne  trades.  The  capacity  increases  are 
relatively  minor.  The  only  significant 
increase  (of  13.5  percent)  is  proposed  for 
the  Agreement  No.  9835  service,  which 
is  experiencing  very  high  utilizations  of 
98  percent  eastboimd  and  90  percent 
westbound. 

Proponents'  previous  efforts  to  undo 
the  limits  imposed  by  the  August  19 
Order  have  been  based  on  questionable 
information.  The  data  and  other 
material  now  supplied  are  far  more 
reliable.  They  are  supported  by  sworn 
affidavits  rather  than  arguments  of 
cotmsel.  The  utilization  data  themselves 
are  for  a  full  six-month  period  rather 
than  a  fraction  thereof  (thus  avoiding 
any  problem  of  seasonality),  and  have 
been  submitted  after  a  reasonable 
period  of  time  for  verification  has 
elapsed  (thus  lessening  any  doubts 
about  their  accuracy).  Messrs. 
Kawamura  and  Hirano  state  clearly  in 
their  affidavit  that  their  testimony  was 
developed  with  the  assistance  of  and 
has  been  endorsed  by  all  Proponents 
(16). 

However,  there  are  some  procedural 
complexities  attendant  to  Proponents' 
Motion.  The  August  19  Order  included 
within  this  proceeding  Proponents' 
agreements  [i.e.,  four  space  charter 
agreements  and  two  pooling 
agreements)  as  then  written.  It  also 
approved  the  four  space  charter 
agreements  pendente  lite  upon  the 
condition  that  Proponents  limit  the  size 
of  their  fleets  operated  under  those 
agreements.  In  now  asking  the 
Commission  to  amend  the  August  19 
Order  by  revising  the  fleet  limitations, 
Proponents  have  not  specifically 
withdrawn  the  old  space  charter 
agreements  (Nos.  9718-9,  9731-0,  9635-6 
and  9975-8)  nor  have  they  specifically 
requested  that  the  new  space  charter 
agreements,  as  revised  through  February 
13, 1984,  be  approved  pendente  lite. 
However,  the  brief  filed  by  Proponents 
before  the  Presiding  Officer  on  March  6, 
1984  makes  it  clear  that  they  are  asking 
only  that  the  new  space  charter 


"The  reaulta  for  the  Agreement  Na  9731  aarvtoa 
shuwi  a  utilization  of  80  percent  Howavar,  gtvan 
the  (trength  of  the  U.S.  ecoaoaic  laoovaty.  it  la 
reaaonable  to  aaaume  that  utIlliaUon  has  cootiiniad 
to  Improve  since  the  end  of  ISSS.  Moreover,  the 
Inoraaaa  In  capacity  reqnaatad  by  ftopooaata  for 
that  aarvica  la  dto  oiiniAM  only  ISO  TEira. 
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Agreements  Noe.  9718-ia  9731-ia  9835- 
7  and  9975-0  be  approved."  Thus,  the 
old  space  charter  agreements  have  been 
superseded  and  no  longer  represent 
Proponents'  intended  working 
relationships.  Continued  pendente  lite 
approval  of  those  agreements  would 
confuse  the  record  and  contradict  the 
Commission's  established  policy  against 
continued  approval  of  agreements  which 
are  no  longer  operative.  Rates  on  U.S. 
Government  Cargoes,  11  F.M.C.  263. 
268-87  (1967).  The  correct  procedure  is 
to  further  amend  the  November  19, 1982 
Order  of  Investigation  to  include  the 
four  new  Agreements  and  approve  those 
Agreements  pendente  lite,  upon 
condition  that  the  fleet  capacities 
operated  under  the  Agreements  be 
limited  as  requested  by  Proponents.*^ 

As  proponents  point  out,  the 
apparently  altered  posture  of 
Protestants  toward  the  new  Agreements 
means  that  the  resolution  of  this 
proceeding  should  be  achieved  far  more 
quickly  than  the  Commission 
contemplated  in  the  August  19  Order, 
thus  lessening  the  anticompetitive 
impact  of  pendente  lite  approval  of  the 
Agreements  on  Protestants  and  other 
competitors  of  Proponents.  **  Such 
impact  has  also  been  lessened  by  the 
termination  and  subsequent  withdrawal 
of  the  pooling  agreements.  Given  those 
facts,  and  the  disruption  of  the  trades 
which  abrupt  cessation  of  the 
Agreements  would  canse,^ pendente 
lite  approval  of  the  new  Agreements  is 
justified. 

It  should  be  noted  that  Proponents  do 
not  request  any  pendente  lite 
adjustment  to  the  present  limitations  on 
the  amount  of  space  they  can  cross- 
charter  under  the  Agreements.  In 
addition,  Proponents  apparently  are  no 
longer  requesting  approval  of 
Agreement  No.  9718-8,  in  which  the  four 
parties  to  that  Agreement  proposed  to 
raise  the  total  amount  of  container 
capacity  which  they  may  cross-charter 
on  an  annual  basis  among  themselves 


■■  In  addition,  the  Motion  to  Amend  tutet  that 
the  relief  requMted  therein  would  operate  only 
proapectively.  Motion  at  1,  n.  1. 

**  Proponents  have  not  requested  any  ad|uitinenl 
to  the  present  fleet  capacity  ttmit  attached  to 
Agreement  NaSSTS. 

**  Compare  U  S.RJt.  at  310,  where  we  stated:  The 
Commission  is  also  mindful  that  pendente  lite 
approval  of  theae  agreements  will  extend  for  a 
considerable  pettod  of  time.  The  range  of  issues  In 
this  proceeding  is  extensive  and  involves  complex 
questioru  of  fad  and  law.  Oral  hearings  before  the 
presiding  Administrative  Law  Judge  are  scheduled 
to  commence  in  October.  II  will  be  many  more 
months  before  an  Initial  Decision  can  be  issued, 
axoepttoiM  and  leplies  filed,  and  the  Commiasion's 
own  dadsion  istued.  Thus  any  pendente  lite 
approval  will  have  a  substantial  and  long4asting 
impact  on  the  trades  and  the  protestanta. 

x/J.atSlS. 


from  8.S12  to  laoil  TElTt.  Aj^recment 
No.  9718-8  was  first  made  the  subject  of 
a  separate  investigation  (Docket  No.  81- 
74)  and  later  included  in  this  Docket  In 
completing  the  hearing  and  preparing 
his  Initial  Decision,  the  Presiding  Officer 
has  discretion  to  amend  the  issues 
specified  in  the  November  19, 1982 
c5rder  of  Investigation  in  order  to  reflect 
Proponents'  revision  of  the  space  charter 
agreements  and  withdrawal  of  the 
pooling  agreements  and  Agreement  No. 
9718-8. 

Therefore,  it  is  ordered,  That  the 
Order  of  Investigation  and  hearing 
served  an  November  19. 1982  be 
amended  to  include  Agreements  Nos. 
9719-10,  9731-10.  9835-7  and  9975-9.  as 
submitted; 

It  is  further  ordered.  That  the 
pendente  lite  approval  of  Agreements 
Nos.  9718-9,  9731-9,  9835-6  and  9975-8 
is  hereby  terminated; 

It  is  fijjther  ordered.  That  Agreements 
Nos.  9718-10.  9731-10,  9835-7  and  9975-9 
are  approved  pendente  lite  on  condition 
that  Proponents  continue  to  abide  by  the 
limits  stated  in  the  Commission's 
January  16. 1981  Onler  of  Conditional 
Approval  on  the  amounts  of  container 
space  which  can  be  cross-chartered 
under  each  agreement; 

It  is  further  ordered.  That  Agreements 
Nos.  9718-10,  9731-10,  9835-7  and  9975-9 
are  approved  pe/K/e/7te  lite  on  the 
additional  condition  that  Proponents 
continue  to  submit  to  the  Commission 
semi-annual  reports  in  the  format  stated 
in  the  January  16, 1981  Orden 

It  is  further  ordered.  That  Agreement 
Nos.  9718-10.  9731-10,  9835-7  and  9975-9 
are  approved  pendente  lite  on  the 
additional  condition  that  within  30  days 
from  the  date  of  this  Order,  they  are 
each  amended  to  reflect  their  parties' 
agreement  to  limit  the  total  liner 
container  vessel  capacities  deployed  in 
each  trade  to  which  each  agreement 
applies  as  follows: 
Agreement  No.  9718—11,794  TELTs 
Agreement  No.  9731—5,309  TElTs 
Agreement  No.  9835—9,077  TElTs 
Agreement  No.  9975—14,358  TElTs 

It  is  further  ordered.  That  if 
Agreements  Nos.  9718-10,  9731-10. 9835- 
7  and  9975-9  are  not  amended  as 
required  by  the  fifth  ordering  paragraph 
above,  within  the  time  prescribed)  the 
approval  granted  herein  shall  become 
null  and  void  on  the  31st  day  following 
the  date  of  this  Order. 

By  the  Cktmmission. 
Fnnda  C  Humey. 
Secretary. 
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FEDERAL  RESERVE  SYSTTEM 

Bank  of  Boaton  Corporation; 
Appicationa  to  Engaga  da  Novo  in 
NonlMMiidng  Acttvltiaa 

The  company  listed  in  this  notice  has 
filed  applications  under  S  225.23(aH3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  imder  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  12  U.S.C  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  national  bank  subsidiaries 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiaries  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  R^ulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  US. 
Trust  Company  (Press  Release  of  March 
23, 1984).  Although  the  Board  is 
publishing  notice  of  these  appUcations, 
under  established  Board  policy  the 
record  of  the  applications  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  applications  unless  and 
until  a  preliminary  charter  for  each 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  tmfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appUcations 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  3a  1984. 

A.  Fedoal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 
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1.  Bank  ofBotton  Carporatioa. 
Boston.  Massachusetts:  to  engage 
through  the  following  national  bank 
subsidiaries  in  the  taking  of  deposits: 
the  making  and  serviciag  of  consumer 
loans:  engaging  in  trust  company 
fiinctions:  and  acting  as  an  investment 
or  financial  advisor  Bank  of  Boston— 
lacksonville.  N.A.,  Jacksonville.  Florida; 
Bank  of  Boston— Maryland.  N.A..  Chevy 
Chase.  Maryland;  Bank  of  Boston— New 
York.  Nj\..  New  York.  New  York:  Bank 
of  Boston — North  Carolina,  N.A.. 
Greensboro,  North  Carolina:  Old  Colony 
Trust  Company  of  South  Carolina,  N.A.. 
Hilton  Island.  South  Carolina;  Bank  of 
Boston — Virginia.  N.A..  Vienna. 
Virginia:  Bank  of  Boston — Tampa.  N.A.. 
Tampa.  Florida:  Bank  of  Boston  Trust 
Company  of  Southwest  Florida.  NA.. 
Sarasota.  Florida;  Bank  of  Boston — 
Texas,  N.A..  Houston.  Texas;  Bank  of 
Boston— Tennessee,  N-A.,  Nashville. 
Tennessee:  Bank  of  Boston — St 
Petersburg.  N.A..  St.  Petersburg.  Florida: 
Bank  of  Boston— Orlando.  N.A., 
Orlando.  Florida:  Bank  of  Boston — 
Alabama,  N.A^  Birmingham.  Alabama; 
Bank  of  Boston— Ft.  Lauderdale.  N.A.. 
Ft.  Lauderdale.  Florida:  Bank  of 
Boston— Georgia,  N.A.,  Atlanta, 
Georgia:  and  Bank  of  Boston  Trust 
Company  of  Southeast  Florida.  N.A.. 
Deerfield  Beach.  Florida.  These 
activities  will  be  performed  statewide 
by  each  subsidiary. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  3, 1964. 
lasMsMcAfaa. 
Associate  Secretary  of  the  Board. 
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EquttaM*  Bancoiporation;  Application 
to  Engaga  da  novo  in  NonlMnking 
ActlvWaa 

The  Company  listed  in  this  notice  has 
filed  an  appHcation  under  S  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  }  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Tnmt  Company  (Press  Release  of  March 
23. 1964).  Although  the  Board  is 
piMiahtaig  notice  of  this  application, 
under-establishad  Board  pcriicy  the 
record  of  the  application  will  not  bt 


regaided  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  30, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23201: 

1.  Equitable  Bancorporation. 
Baltimore,  Maryland:  engage  through  a 
national  bank  subsidiary,  Equitable 
Bank  of  D.C.,  N.A.,  Washington,  D.C.,  in 
deposit-taking,  consumer  and  mortgage 
lending  (1-4  family  dwellings  only)  and 
other  banking  services,  in  Washington, 
D.C.  and  the  surrounding  area. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  3. 1984. 
famM  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  M-12449  Filed  S-»-M:  »>U  «■! 
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FIrat  Contlnantai  Bancsharaa,  kic,  at 
aL;  AppWcatlona  to  Engaga  da  ttovo  in 
PaiinlaalbH  Nonbanking  Activltlaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
{  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.a 
1843(c)(8))  and  %  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  coounence  or  to  engage 


de  novo,  eldwr  directly  or  through  a 
subsidiary,  in  as  nonbanking  activity 
that  is  listed  in  f  225.25  of  Regulation  Y 
as  closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  apphcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  29. 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  First  Continental  Bancshafea,  Inc., 
Gretna,  Louisiana:  to  engage,  through  its 
partially-owned  subsidiary  Liberty 
Heritage  Life  Insurance  Company, 
Shreveport,  Louisiana,  in  the  sale  of  life, 
accident  and  health,  and  disability 
insurance  directly  related  to  its 
extensions  of  credit  in  the  State  of 
Louisiana. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Stanley  Bancorporation,  Inc., 
Stanley,  Wisconsin;  to  engage  de  novo 
through  its  Subsidiary.  Stanley 
Insurance  Agency,  Inc.,  Stanley, 
Wisconsin,  in  general  insurance  agency 
activities  in  a  community  with  a 
population  not  exceeding  5.000.  The  area 
to  be  served  will  be  the  town  of  Stanley, 
Wisconsin  and  the  surrounding  rural 
area. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  May  3,  lt64. 
lamas  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doe.  S4-124S0  FtM  6-»-t4:  SrlS  *ib| 
MUJMa  COM  S21*«1-« 


Harvest  Bancorp.  Inc.  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banit  ilolding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  (iolding 
Company  Act  (12  U.S.C.  1842)  and 
{  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summerizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  31, 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Harvest  Bancorp,  Inc.,  Hamilton, 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  &  Merchants 
National  Bank  of  Hamilton,  Hamilton, 
Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Jamestown  Union  Bancsharea,  Inc., 
Jamestown,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
Bank,  Jamestown,  Tennessee. 

2.  Rossville  Bankshares,  Inc., 
Rossville,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  84.6 
percent  of  the  voting  shares  of  Rossville 
Bank.  Rossville,  Georgia. 


C.  Federal  Reserve  Bank  (rf  Kansas 

City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Commercial  Landmark 
Corporation,  Muskogee,  Oklahoma:  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  The  First  Tahlequah  Corp., 
Tahlequah.  Oklahoma,  and  thereby 
indirectly  acquiring  First  National  Bank 
of  Tahlequah,  Tahlequah,  Oklahoma. 

2.  Gallup  Bancshares,  Inc.,  Gallup, 
New  Mexico;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Interstate  Bank  of 
Gallup,  Gallup,  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
Board,  May  3, 1984. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  M-124S1  Filed  5-«-M:  MS  ■«) 
SILUNa  COOE  (TIO-Ot-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator  Advisory 
Board;  Meeting  Amendment 

Notice  published  recently  in  the 
Federal  Register  regarding  the  May  15, 
1984  meeting  of  the  General  Services 
Administration  (GSA)  Advisory  Board  is 
hereby  amended  to  incude  the  following 
information: 

1.  The  meeting  shall  take  place  from 
9:30  a.m.  to  4:30  p.m. 

2.  The  agenda  shall  include  a 
discussion  of  an  Advisory  Board  task 
force  report  relative  to  the  disposition  of 
the  Chet  HoUifield  Federal  Building. 

Questions  regarding  this  meeting 
should  be  directed  to  Mr.  James  Dean  on 
(202)  566-0382. 

Dated:  May  7. 1984. 
Thomaa ).  Simon, 
Director,  Office  of  Program  Initiatives. 

(FR  Doc.  a4-12aaa  nied  S-a-M;  8:45  am) 
BHJJNa  CODE  MW-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  Diseaae  Control 

Childhood  Lead  Poiaoning  Prevention 
Advisory  Committea;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
Cotumittee  meeting: 

Name:  Childhood  Lead  Poisoning 
lYevention  Advisory  Committee. 
Dates:  May  17-18. 1984. 


Place:  Anditorimn  B,  Centera  for  Disease 
Control  1800  Clifton  RowL  NX,  Atlanta. 
Georgia  30393. 

Time:  8:30  a  jn. 

Type  of  Meeting:  Open. 

Contact  person:  Vernon  N.  Honk.  MJ)., 
Director,  Center  for  Environmental  Heaitli, 
Centers  for  Disease  Control  (CHAM  29). 
Atlanta.  Georgia  30333,  PHONE:  FTS:  236- 
4111,  Commerdai:  404/452-4111. 

Purpose:  The  Committee  sbaU  provide 
advice  and  make  recommendations  to  the 
Secretary,  the  Assistant  Secretary  for  Healdi, 
and  the  Director,  Centers  for  Disease  Control 
and  his  staff,  on  revisions  to  the  policy 
statement  dated  April  1978,  "Preventing  Lead 
Poisoning  in  Young  Children."  The  revised 
poUcy  statement  shall  reflect  new  research 
findings  since  1078. 

The  meeting  is  open  to  the  public  for 
observation  and  participation,  limited 
only  by  the  space  available.  Viewpoints 
and  suggestions  from  cmy  interested 
parties  are  invited.  Anyone  wishing  to 
participate  in  the  meeting  must  submit  a 
written  request  to  be  received  by  Dr. 
Vernon  N.  Houk  at  the  address  above  by 
May  16  or  delivered  to  Dr.  Houk  before 
lOKX)  a.m.  at  the  meeting  on  May  17. 
Written  requests  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Time 
Mrill  be  provided  by  the  Chairperson 
contingent  upon  the  number  who  wish 
to  participate.  If  time  does  not  permit 
presentation,  written  comments  may  be 
submitted  for  the  record  no  later  than 
May  25, 1984. 

"The  requirement  for  15  days  advance 
meeting  notice  was  not  met,  because 
May  17-18  were  the  only  dates  within  a 
3-month  period  in  which  aU  or  a  quorum 
of  appointed  committee  meml)er8  could 
attend. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 
William  C  Watson.  |rn 
Acting  Director,  Centers  for  Disease  Control 

|FR  Doc.  8^12734  FIM  S-S-S*:  11:57  aaj 
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Food  and  Dfiig  Adminiatration 
[Docket  Na77F-0312] 

Naico  Chemical  C04  Withdrawal  of 
Petition  for  Food  AddHhra 

AOBICV:  Food  and  Drug  Administration. 
actiom:  Notice. 

tuaiaiiY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  the 
petition  (FA?  6A3219)  proposing  that  the 
food  additive  regulations  be  amended  to 
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provide  for  the  me  of 
hexamethylenediaminetetra  (methylene 
phosphonic  acid)  and  Ha  salts  for  use  as 
a  boiler  water  additive  in  the 
preparation  of  steam  that  will  contact 
food. 


%T10N  COffT  ACTt 

Rudolph  Harris.  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20201 202-472-5600. 

Ae  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1788  (21  U.S.C. 
348(b))).  the  following  notice  is  issued: 

In  accordance  with  9  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7). 
Nalco  Chemical  Co..  2901  Butterfield 
Rd^  Oak  Brook.  IL  60521.  has  withdrawn 
its  petition  (FAP  SA32ig).  notice  of 
which  was  pubtished  in  the  Federal 
Kagistar  of  November  15, 1977  (42  FR 
59118),  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  use  of  hexamethylenediaminetetra 
(methylene  phosphonic  acid)  and  its 
salts  for  use  as  a  boiler  water  additive 
in  the  preparation  of  steam  that  will 
contact  food. 

Dated:  April  23. 1964. 
Ricbaid  |.  Roi^ 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(PI  Doc  M-12ta  Hm)  S-*-Mi  tea  am) 
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DEPARTMEfTT  OF  THE  INTERIOR 
Bureau  Of  Land  Managament 
Grazing  Advisory  Board  Mooting 

aocncy:  Susanville  District  Grazing 

Advisory  Board.  Susanville,  California 

96130,  Biu«au  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 


r.  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-579 
(FLPMA).  that  a  meeting  of  the 
Susanville  District  Grazing  Adivisory 
Board  «vill  be  held  on  June  12, 1964. 

The  meeting  will  begin  at  lOHX)  a.m.  at 
Cal  Pines  Lodge  located  about  10  miles 
west  of  Altiu«s.  California,  on  the 
Centerville  Road. 

The  agenda  will  include  a  discussion 
of  the  aUocation  of  FY85  project  dollars. 
Cooperative  Management  Agreements, 
wild  horse  program,  water  rights, 
California  Advisory  Board 
Chairperson's  meeting.  Wilderness 
Studies,  1964  Board  Tour,  predator 


control,  possible  wild  horse  tour,  private 
contributions,  rancher  project 
maintenance  agreement  progress  and 
other  items  as  appropriate. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30' 
p.m.  and  4:30  p.m.  on  June  12. 1984  or  file 
a  written  statement  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1090,  Susanville, 
California  96130.  by  June  6, 1984. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  list  may  be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Ban  Collins. 
Associate  District  Manager. 

(FK  Doc  M-1243a  Filed  S-S-M:  ft4(  am| 
MJJNaCOOC  4310-40-M 


[C-2S260) 

Colorado;  Propoaad  Continuation  of 


April  1&  1984. 

Correction 

In  Federal  Register  of  Wednesday, 
April  4. 1984.  on  page  13433,  column  2. 
correct  land  description  to  read: 

Nmv  Mexico  Principal  Meridian 

T.  42  N..  R.  10  E.. 

Sec.  18,  lot  2.  and  SEV^NWK 
Ricfaani  B.  Rkiiaids. 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

[n  Doc  M-tZM*  FIM  S-t-M  MS  amj 


(C-at283] 

Colorado;  Propoaad  Continuation; 
Florida  Radamation  Profact 

April  30. 1984. 

AQINCV:  Bureau  of  Land  Management, 

Interior. 

Acnow;  Notice, 

SUMMUUIV:  The  Bureau  of  Reclamation 
proposes  that  115  acres  of  the 
withdrawal  made  for  the  Florida  Project 
be  continued  for  20  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining  but  will  continue  to  be  open  to 
mineral  leasing. 

OATC  Comments  should  be  received 
within  90  days  of  publication  date. 


;  Comments  should  be  sent  to 

State  Director,  Colorado  State  Office, 

1037  20th  Street,  Denver.  Colorado 

80202. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Richard  D.  Tate.  Colorado  State  OfTice, 

303-837-2592. 

The  Bureau  of  Reclamation  proposes 
that  portions  of  the  existing  land 
withdrawal  made  by  Secretarial  Order 
of  May  16, 1942.  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751. 
43  U.S.C.  1714.  The  following  described 
lands  are  proposed  for  continuation: 

New  Maxico  Principal  Meridian 

T  36  N    R.  7  W. 
Sec.  7.  E>4NEV<iNEV«NEV^: 
Sec.a.W^SWV^NEV^: 
Sec.  17.  EV4NWV4NWV%.  and  NV4NE^4 

SWy«NWV4; 
Sec.  20.  NfWV4NEy«,  N%N^4SWV4NEV«. 

E^»V%NWV<iNWy«,  and  NEy4NE% 

SWMNWK. 
T.  37  N..  R.  7  W.. 
Sec.  31,  SWy4SWV^NEy4SEV4. 

The  area  described  aggregates 
approximately  115  acres.  This  public 
land  was  transferred  to  the  Secretary  of 
Agriculture  by  the  Acting  Commissioner 
of  Reclamation  on  April  21, 1967.  by  FR 
Doc  67-5130.  The  Forest  Service 
administers  these  lands. 

The  purpose  of  the  withdrawal  is  to 
protect  the  irrigation  and  recreation 
facilities  of  the  Florida  Project  is 
southwestern  Colorado.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal.  The  land  will 
continue  to  be  withdrawn  from  surface 
entry  and  mining  but  not  from  mineral 
leasing. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  this  continuation  may 
present  their  views  in  writing  to  the 
State  Director,  within  90  days  of 
publication  date  of  this  notice. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  this  proposal  must  submit  a 
written  request  for  hearing  to  the  State 
Director  within  90  days  of  publication  of 
this  notice.  If  the  State  Director 
determines  that  a  public  hearing  should 
be  held,  a  notice  of  the  time  and  place 
will  be  published  in  the  Federal  Register 
at  least  30  days  prior  to  the  date  of  the 
scheduled  hearing. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
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report  wifl  •tso  be  preperedl  for 
consideration  by  the  Secretary  of  the 

Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Resister. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  30. 1984. 
Richaid  E.  RM^aids. 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  M-12444  nud  S-i-M:  ac46  aa| 
BIUJNQ  COOC  4*1»>»-M 


Monument  Resource  Management 
Plan 


AOENCV:  Bureau  of  Land  Klanagement, 
Interior. 

action:  Notice  of  Availabibty  of  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statfmt 

Notice  of  Proposed  Wiideneaa 
SuHability  RecommendatioBS  and 
associated  puUic  heahngs. 

Notice  of  Proposed  Area  of  Chtical 
Enviromental  Coocera  (ACEC) 
designations. 

StmMARY:  Ptirsuant  to  section  102(2](C) 
of  the  National  Environmental  ft)Iicy 
Act  of  19ee  snd  43  CFR  1600.  the  Bureau 
of  Land  Management  has  prepared  a 
draft  Resource  Management  Plan  and 
associated  Environmental  Impact 
Statement,  known  as  the  Monument 
RMP/EIS,  covering  some  1,179,000  acres 
in  southcentra)  Idaho.  Including  in  the 
draft  plan  are  soitability 
recommendations  for  six  wilderness 
study  areas  and  recommendations 
concerning  four  tracts  being  considered 
for  Area  of  Critical  Environmental 
Concern  [ACEC]  designation.  This 
notice  therefore  is  also  issued  pursuant 
to  section  3(d)  lA  and  B  of  the 
Wilderness  Act  of  1964  and  S  1610.7- 
2(b]  of  the  BLM  Planning  Regulations. 

The  Shoshone  District  invites 
members  of  the  pubhc,  other  Federal 
agencies.  State  and  local  governments, 
and  Indian  tribes  to  review  and  submit 
comments  on  the  draft  Monument  RMP/ 
EIS.  All  comments  received  during  the 
comment  period  will  be  considered  in 
preparation  of  the  final  RMP/EIS. 
DATio  AND  AOORESSCS;  The  public 
comment  period  will  continue  to  August 
9, 1984.  Written  comments  may  be 
submitted  any  time  during  the  comment 
period  to  the  Shoshone  District. 

A  pubUc  hearing  has  been  scheduled 
to  receive  testimony  on  the  wilderness 
suitability  rscoBuaendations  in  die  draft 


RMP/EIS.  This  hearing  is  reqimed  for 
the  frilderaess  reconraendstiem,  hot 
testimony  on  the  adeqancy  of  the  draft 
RMP/EIS  is  encoataged.  Those  wishing 
to  testify  at  the  faearinf  should  contact 
the  Shoshone  District  lo  pre-register. 
Participants  siay  also  register  to  speak 
at  the  registration  desk  at  the  hearing. 
Speakers  will  be  called  in  the  order  that 
registration  are  received.  The  hearing 
will  be  held  Jime  20, 19B4  at  7:30  p.ra. 
MDT  at  the  Lincoln  Elementary  School. 
210  West  4th,  Shoshone,  Idaho. 

Written  comments  and  requests  for 
public  hearing  pre-registration  should  be 
sent  to  the  Bureau  of  Land  Management, 
Shoshone  District.  P.O.  Box  2B, 
Shoshone.  Idaho  83352.  Ct^Mes  of  the 
Monument  RMP/EIS  may  be  obtained 
from  the  Shoshone  District 


FOR  RJRTNER  WPOIIATIOW  CONTACT: 

Ervin  Cowley,  fti^ect  Manager.  Bureau 
of  Land  Mansgymt.  VSX  Box  2B, 
Shoshone.  Idaho  83352.  Telephone  (208) 
888-220& 

SUPPLEMENTARY  INTORMATIONC  The 
Monument  RMP/EIS  analyzes  fbsr 
alternative  plans,  and  one  sub- 
alternative,  for  maaaging  natural 
resources  in  Monument  Planning  Area 
over  the  next  15  to  20  yeara.  One 
alternative  has  been  identified  as  BLM*s 
Preferred  Ahemative. 

Tile  ahernalive  plans  presented  in  the 
Monument  RMP/EIS  are  deatgned  to 
resolve  die  jdanang  iasocs  ideatified 
earlier  through  pabHc  invohreawnt  The 
general  topics  oovucd  by  tbe  planning 
issues  are  retention  or  disposal  of  public 
lands,  wilderness  desi^satiMX  Uvestock 
grazing,  range  mitroveatents.  fire 
management,  soil  eroskn,  wiUMfe 
habitat  management,  rainerala.  off-road 
vehicles,  recreation,  cultural  and  historic 
values,  and  lands  for  local  and  State 
government  and  other  needs.  The 
alternative  plans  include  different 
resource  use  levels  and  constraints  to 
address  the  planning  issues.  One 
ahemative  is  a  '74o  Action"  alternative, 
designed  to  represent  a  continuation  of 
present  resource  ase  lerels  or  sjrstems. 

The  Monument  RKff/EIS  includes 
suitability  recoounead^ODS  for  six 
wilderness  study  areas  (WSAs)  covering 
a  total  of  154j(a5  acres  of  pobUc  land. 
The  WSAs  are  located  in  Blaine. 
Lincoln,  and  Miaidoka  ceaaties,  Idaho. 
The  alternatives  cover  the  range  from  all 
WSAs  recommended  nonsuitable  for 
designation  to  all  WSAs  recommended 
suitable  for  designation.  The  Preferred 
Alternative  proposes  to  recommend  to 
the  Secretary  of  the  Interior  that  87.902 
acres  of  public  land  in  two  WSAs  are 
suitable  for  wilderness  designation  and 
66,113  acres  are  nonsuitable  for 
wilderness  designation. 


The  Monument  RMP  considers  fom* 
tracts  lot  oesignatiuu  as  areas  of  criucai 
enviroaBiental  ooncem  (ACECs).  The 
alternatives  cover  tlie  range  from  au 
potential  ACBCs  proposed  Cor 
designation  to  nme  of  ttie  potential 
ACESs  proposed  ror  oesigDation. 
Fonowing  the  preparanuB  of  tbe  final 
Monamtut  RMP/BS.  approval  of  the 
RMP  wifl  constitute  fuinial  oesignatiaB 
of  any  proposed  ACECs. 

The  Vineyard  Creek  Natural  Area, 
containing  105  acres  of  pubbc  land, 
would  be  designated  an  ACEC  under  the 
Preferred  Alternative  If  formally 
designated  an  ACEC  BLM  would 
coordinate  with  adjacent  private 
landowners  to  reduce  se<Umentation 
frxan  iirigatioa  return  flow  artiidi 
currently  threatens  the  only  known 
spawning  habitat  for  a  unique  cutthroat/ 
rainbow  hybrid  trout  Resource  aaes  sad 
proposals  would  be  dosely  exaaaaed  to 
ensure  lliat  the  hybrid  tioat  ^aamii^ 
habitat,  pofaiKlg  habitat  Cor  a  caadidate 
endaageted  snail,  aad  sceaic  qsality 
and  natarafciess  of  &e  atea  aiould  aot 
be  adversely  sfliectfd  or  tiiat  edvene 
efieeta  coaM  be  ■Jligali  i1  Surface 
occupancy  associated  with  mineral 
lease  devek^anent  would  not  be 
allowed.  The  area  would  be  given 
priority  for  fire  suppression 

Tbe  Box  Canyon/ttueheavt  Springs 
Sensitive  Area,  containing  128  acres  (tf 
public  land,  would  be  designated  an 
ACEC  under  the  Preferred  Alternative.  If 
f ormeDy  desi^aaled  an  ACBC  lesoaice 
uses  and  proposals  wbmM  be  desely 
examined  to  ensure  Iheit  babital  for  tke 
sensitive  Shosbene  sca^iia.  peesibk 
habitat  for  a  candidate  endangered  snail 
species,  and  scenic  quality  and 
naturalness  of  the  area  would  not  be 
adversely  affected  or  that  adwcras 
effects  could  be  mitigated.  Surface 
occupancy  associated  with  mineral 
lease  devdopoieBt  would  aot  be 
allowed.  The  area  woidd  be  given 
priority  for  fire  sappression. 

The  Substation  iVact  Relict 
Vegetation  Area,  containing  440  acres  of 
public  land,  woidd  be  designated  an 
ACEC  under  die  ftefened  Alternative,  ff 
formally  designated  an  ACEC  tne  area 
would  be  given  priority  for  fire 
suppression  te  {votect  a  good  condition 
relict  vegetation  community  that  is 
highly  vahiabie  for  resencb  and 
reference.  Other  opportunities  to  reduce 
the  risk  of  loss  to  fire  would  be  pursued. 
ORV  use  vrouM  be  limited  to  designated 
roads  and  trails.  Surface  occupany 
associated  with  mineral  lease 
development  would  not  be  allowed. 

The  Silver  Sage  Playa  Relict 
Vegetation  Area,  containing  10  acres  of 
public  land,  would  not  be  designated  an 
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ACEC  under  the  Preferred  Alternative, 
but  would  be  designated  under  another 
alternative.  If  formally  designated  an 
ACEC  the  area  would  be  given  priority 
for  fire  suppression  to  protect  a  fair 
condition  relict  vegetation  community 
that  could  be  valuable  for  research  and 
reference.  The  area  would  be  closed  to 
ORV  use.  Surface  occupany  associated 
with  mineral  lease  development  would 
not  be  allowed 
ChuiM  |.  Hanier. 
District  Manager. 

(PH  Doc.  M-12««2  PUed  »-•-■*  MS  «■) 

I  coot  4)is-aa-ii 


(W-MM8,W-MMe] 

Wyoming;  Proposed  Contlmiation  of 
Withdrawal 

Correction 

In  FR  Doc  84-11370,  beginning  on 
page  18187  in  the  issue  of  Friday,  April 
27. 1984,  make  the  following  corrections: 

1.  On  page  18187.  third  column,  the 

twenty-second  line  from  the  bottom  of 

thepage."SWy4NWV4NWy4*  *  *" 

should  have  read  "SWy«NWV4,  NWy4 
*  *  ••• 

2.  In  the  same  column,  sixteenth  line 
from  the  bottom  of  the  page,  a  comma 
should  have  appeared  at  the  end  of  the 
line.  As  corrected  the  line  should  have 
read: 

"Sec.  23.  lots  t.  2.  5, 8.  NWy4NEV4,  NWM..". 

3.  On  page  18188,  first  column,  the 
twenty-ninth  line  from  the  bottom  of  the 
page  should  have  read: 

"Sec.  32.  EVi.  EV4WV4,  SWV4NWV4.  and". 

coot  1SiS-*1-« 


Moab  District  Advisory  Council; 
Masting 

AOENCY:  Utah,  Bureau  of  Land 

Management.  Interior. 

action:  Moab  District  Advisory  Council. 

Meeting. 


:  The  Council  will  meet  at  9K)0 
a.m.  June  7, 1984,  at  the  Moab  District 
Office,  82  E.  Dogwood,  Moab,  Utah. 
SU^PLEMCNTAm  MPOMNATKMI:  The 
Council  comprises  of  ten  members 
appointed  by  the  Secretary  of  Interior  to 
provide  representative  citizen  advice  to 
the  Moab  District  Manager  on  planning 
and  management  of  public  lands  and 
natural  resources.  The  agenda  for  the 
meeting  includes  introductions, 
orientation  of  members  to  the  Council 
and  the  Bureau,  discussion  of  problems 
and  issues,  election  of  chairperson  and 
vice  chairperson,  and  public  statements. 
The  meeting  is  open  to  the  public  and 


opportunity  for  anyone  to  present 
statements  before  the  Council  will  be 
provided  at  2.-00  pjn. 

mm  nmTMOi  wtoiwiatioii  contact: 

Mary  Plumb,  Public  Affairs  Officer. 
Bureau  of  Land  Management.  Moab. 
District  82  E.  Dogwood.  P.O.  Box  97a 
Moab.  Utah  84532:  telephone  (801)  259- 
6111. 

Dated:  May  1. 1984. 
Kanneth  V.  RlMik. 
Acting  District  Manager. 

(PR  Doc  84-124M  PIM  S-«-«4.  k46  •■I 


Colorado;  FMng  of  Plats  of  Survey 

May  2. 1964. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m..  May  2. 1984. 

In  plat  in  two  sheets,  representing  the 
dependent  resurvey  of  the  Ninth  Guide 
Meridian  West  (east  boundary),  west 
boundary,  portions  of  the  south 
boundary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  certain 
eections,  T.  4  S.,  R.  73  W.,  Sixth  Principal 
Meridian.  Colorado,  Group  No.  690.  was 
accepted  April  23, 1964. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service  and  this  Bureau, 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  9,  T.  5  S.,  R,  89 
W..  Sixth  Principal  Meridian,  Colorado, 
Group  No.  746,  was  accepted  April  24. 
1984. 

The  plat  representing  llie  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  section  5, 
T.  5  S.,  R.  91  W.,  Sixth  Principal 
Meridian.  Colorado.  Group  No.  746.  was 
accepted  April  23. 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
east  boundaries,  subdivisional  lines,  and 
boundaries  of  H.E.  No.  2021.  C.E.  NO.  98. 
and  School  Section  36,  in  T.  8  N..  R.  98 
W.,  Sixth  Principal  Meridian.  Colorado, 
Group  No.  739,  was  accepted  April  24. 
1984. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 


Bureau  of  Land  Management.  1037  20th 

Street  Denver,  Colorado  8020^ 

Timothy  A.  Kaot 

Acting  Chief  Cadastral  Surveyor  for 

Colorado. 

|PR  Doc  M-124U  PiM  i-*-*lk  •:4S  w>| 
MUMS  COM  431»44-M 

New  Mexico;  Filing  of  Plat  of  Survey 

May  2. 1984. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m  on  May  1, 1984. 

New  Mexico  Principal  Meridian 

The  dependent  resurvey  of  a  portion 
of  the  third  standard  parallel  north 
identical  with  a  portion  of  the  north 
boundary  of  the  Zuni  Indian 
Reservation.  Township  13  North.  Range 
16  West  New  Mexico  Principal 
Meridian,  under  Group  729  and  accepted 
April  11. 1984. 

The  dependent  resurvey  of  a  portion 
of  the  north  boundary  of  the  Zuni  Indian 
Reservation,  identical  with  a  portion  of 
the  third  standard  parallel  north  and  the 
west  boundary  of  Township  12  North, 
Range  17  West,  New  Mexico  Principal 
Meridian,  under  Group  729  and  accepted 
April  11. 1984.The  dependent  resurvey  of 
a  portion  of  the  north  boundary,  a 
portion  of  the  subdivisional  lines  and 
the  subdivision  of  section  12,  Township 
7  North,  Range  20  West  New  Mexico 
Principal  Meridian,  under  Group  729  and 
accepted  April  11, 1984. 

These  surveys  were  requested  by  the 
Bureau  of  Indian  Affairs,  Albuquerque, 
New  Mexico. 

These  plats  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office. 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Copies  of  these  plats  may  be  obtained 
from  that  office  upon  payment  of  $2.50 
per  sheet. 
Ranald  G.  WUIiams. 
Acting  Chief.  Branch  of  Cadastral  Survey. 

|PR  Doc  M-124M  FUod  S-»-M:  MS  UBl 
IOOM4S1«-nMI 


l«ew  Mexico;  FWng  of  Plat  of  Survey 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Offfce,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  May  1. 1984. 

New  Mexico  Principal  Meridian 

The  dependent  resurvey  of  the  east 
boundary  of  the  Navafo  Indian 
Reservation  throu^  T.  21 N..  Ri.  13  and 


UM 
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14  W.,  the  Pfflk  Standard  PwaHet  North 
OB  Ae  aide  boukbry  of  T.  21  N..  R.  14 
W..  and  the  aunrcy  of  the  north  and  west 
boundaries  and  the  subdivisional  lines 
of  T.  21  N..  R.  14  W..  NUPM,  under 
Gfoap  812.  accepted  April  13, 1984. 

This  sarvey  was  requested  by  the 
Bureau  of  Indian  A^airs,  Albuquerque, 
New  Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management.  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Ronald  G.  WiUiasM.    • 
Acting  Chief,  Branch  of  Cadastral  Survey. 

(FR  DM.  M-12«ao  Pikd  5-S-M:  8:45  ami 
BKiata  COM  4S1«-f*^ 


[M  066181) 

Madison  River,  Montana;  Inquiry 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACnOM;  Notick. 

summary:  The  Bureau  of  Land 
Management  proposes  that  three 
Recreation  sites  on  the  Madison  River 
be  continued  for  an  additional  20  years. 
The  lands  involved,  totaling  150.16 
acres,  would  remain  closed  to  surface 
entry  and  mining  but  have  been  and 
would  remain  open  to  mineral  leasing. 
date:  Comments  or  requests  for  a  public 
meeting  should  be  received  within  90 
days  of  the  date  of  publication  of  this 
notice. 

ADDRESS:  Comments  or  meeting 
requests  should  be  sent  to:  Chief,  Branch 
of  Land  Resources,  Bureau  of  Land 
Management,  P.O.  Box  36800  Billings, 
Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando,  Montana  State  OfBce, 
406-657-6090. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  on  the  Madison  River,  be 
continued  for  a  period  of  20  years 
ptirsuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
lands  are  located  along  the  Madison 
River  and  are  described  as  follows: 


Mootanal 

T.  9  S..  R.  1  W.. 

S«c.  12,  lots  3  and  7: 
T.  10  S.,  R.  1  W., 

Sec.  1,  lot  1; 
T.  10  S..  R.  1 B.. 

Sec.  6,  lot  7. 

The  withdrawn  lands  contain  ISaiS  acres 
in  Madison  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  three  developed  recreation 


sites.  The  withdrawal  segregates  the 
land  from  operation  of  the  pabBc  land 
laws  generally,  mchiding  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  ne  puipose  or 
segregative  e^ect  of  the  wMidrawal. 

For  a  period  of  90  days  fron  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  coimection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief,  Branch  of  Land 
Resources,  in  the  Montana  State  Office. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  lo  the 
Chief,  Branch  of  Land  Resotirces,  within 
90  days  from  the  date  of  publication  of 
this  notice.  If  the  authorized  ofBce 
determines  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resource.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  3a  1964. 
Jamea  Binando, 

Chief,  Branch  of  Land  Resourcea. 

(FK  Doc  a4-124«l  Filed  5-e-««:  8:46  •■) 
SHJJNO  COOC  4310-flN-ll 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applicatioiis 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  sectioB  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
Applicant:  Jacksonville  Zoological  Park, 
Jacksonville,  FU-APP#  583846 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bom  female  Hawaiian  goose 
[Neochen  (=  Branta)  SamMcensis] 


from  Cline's  Waterfowl,  Temperance, 
Ml  for  enhancement  of  propagation. 
Applicant:  David  E.  Nix.  Escondido. 

CA— AFP  #153084 

The  applicant  requests  a  permit  to 
purclnse  in  leterBtate  commerce  two 
captive-bom  gray  wolves  {Cania  lupm) 
from  either  Bear  Coentry  USA.  Rapid 
City,  SO  or  Olympic  Game  Farm. 
Sequim,  WA  for  enhancement  of 
survival. 
AppUcant:  Los  Angeles  Zoo,  Los 

Angeles,  CA— APP  #  5120AB 

The  applicant  requests  a  permit  to 
import  a  female  Jentink's  deiker 
[CephaJophus  jendnki)  frees  Mrs. 
Pamela  Pervota.  Yekepa,  Liberia  tor 
enhancement  of  propagation. 
Applicant:  Tom  Mantzel,  Ft.  Worth, 

TX— APP  #58840 

The  applicant  requests  a  pemut  to 
import  four  nxale  and  eight  female 
captive-bom  cheetahs  [Acinoayx 
jubatus)  from  Scoop  Pienaar. 
Krugersdarf,  South  Africa,  for 
enhancement  of  propagation  and 
survival. 
Applicant:  Charles  Puff.  SL  Louis,  MO — 

PRT  2-9817 

The  applicant  requests  a  permit  to 
import  one  trophy  of  a  bontebok 
(Damaliscus  dorcas  dorcas)  from  the 
captive  herd  of  Comelius  Retief. 
Harrismith,  South  Africa,  for 
enhancement  of  propagation  and 
survival  of  the  herd. 
Applicant  USFWS/Great  Basin 

Complex,  Reno,  NV— APP  #  0788AB 

The  applicant  requests  a  permit  to 
take  Moapa  dace  {Moapa  coriaoea]  for 
scientific  research  and  enhancement  of 
survivaL 
Applicant:  Dr.  Patrick  T.  Redig, 

University  of  Minn.,  St.  Paul,  MN— 

APP  #  0674AB 

The  applicant  requests  a  pemit  to 
import  up  to  30  captive-bore  peregrine 
falcons  (Falco  peregrinua  anatum]  from 
Canada  for  the  purpose  of 
reintroduction  to  the  wild  in  Minnesota 
for  the  purpose  of  enhancement  of 
survival  and  scientific  research. 
Applicant:  Zoological  Society  of  San 

Diego.  San  Di^.  CA— APP  #  550675 

The  applicant  requests  a  permit  to 
import  two  male  and  one  female 
captive-bom  Chinese  gorals 
{Neomorhaedus  gomI\  from  Ae 
Japanese  Serow  Center,  Mie-Ken,  Japan, 
for  enhancement  of  propagation. 

Applicant:  Zoological  Society  of  San 
Diego,  San  Diego,  CA— APP  #  560371 

The  applicant  requests  a  permit  to 
reexport  one  female  Asian  elephant 
[Elephas  maximus]  legally  imported    . 
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under  PRT  2-560,  to  Calgaiy  Zoo, 
Alberta,  for  enhancement  ol 
propagation. 

Applicant:  Zoological  Society  of  San 
ENego.  San  Diego,  CA— APP  #  559681 

The  applicant  requests  a  permit  to 
import  one  female  captive-bom  cheetah 
{Acinonyx  jubatus)  from  the  Pretoria 
Zoo,  South  Africa,  for  enhancement  of 
propagation. 
Applicant:  San  Francisco  Bay  NWR. 

Newark.  CA— APP  #  5651AB 

The  applicant  requests  a  permit  to 
remove  and  reduce  to  possession  seeds 
of  Antioch  Dunes  evening  primrose 
[Oenothera  deltoides  howellii]  and 
Contra  Costa  wallflower  (Erysimum 
capitatum  anguatatum]  for  enhancement 
of  propagation  and  survival. 

Applicant:  Atlanta  Zoological  Park, 
Atlanta,  GA— APP  #  0671AB 
The  applicant  requests  a  permit  to 
export  8  captive-bom  Morelet's 
crocodiles  [Crocodylus  moreletii)  to  the 
Atagawa  Tropical  Garden  and  Alligator 
Farm,  Shizuoka,  Japan,  for  enhancement 
of  propagation. 

Applicant:  Leonard  A.  Freed.  University 
of  Hawaii  at  Manoa.  Honolulu.  HI — 
APP  #  0747  AB 

The  applicant  requests  a  ^rmit  to 
take  (capture,  band  and  release) 
specimens  of  the  Hawaii  akepa  [Lozops 
c.  coccinea)  for  enhancement  of 
propagation  and  survival. 

Applicant:  International  Animal 
Exchange,  Femadle,  MI— AH> 
#152432 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive-bom  mandrills 
[Papio  sphinx]  from  Metro  Toronto  Zoo, 
Canada  for  enhancement  of 
propagation. 

Applicant:  National  Zoological  Park, 
Washington.  DC— APP  #  ei33AB 

The  applicant  requests  a  permit  to 
import  one  (1)  female  Asian  elephant 
[Elephas  maximus]  from  National  Zoo, 
Dehiwela,  Sri  Lanka  for  enhancement  of 
propagation. 

Documments  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  ft  Wildlife 
Service.  WPO,  P.O.  Box  3654,  Ariington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applicattions  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 


Dated  May  4, 19St. 
LHiy  LaRockaOa. 

Acting  Chief.  Branch  ofPennitt  Federal 
Wildlife  Permit  Office. 

(PI  Due  M-Utn  RM  t-S-M  MS  «■! 
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ON  and  Gas  Exploration  Plans  (Surfaca 
Raid  Studias).  Arctic  National  WNdWa 
Ref  uga;  Corraction 

AQCNCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  public  hearings; 

correction. 

suanuiiv:  This  document  corrects  the 
dates  of  three  public  hearings  that  will 
be  held  to  receive  comments  on  the  oil 
and  gas  exploration  plans  for  Arctic* 
National  Wildlife  Refuge  that  appeared 
at  page  16652  in  the  Federal  Register  on 
Friday.  April  20, 1964  [49  FR  16852]. 
FOn  FURTHER  WFORMATIOW  CONTACT 
Ted  Heuer,  Oil,  gas  and  minerals 
coordinator,  U.S.  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Rd..  Anchorage. 
AK  99503,  907-786-3384. 

Dates  and  locations  for  the  public 
hearings  are  as  follows: 
Tuesday,  May  15, 1984,  Kaktovik, 
Alaska.  Location:  City  Council 
Meeting  Hall.  Time:  8K)0  p.m. 
Wednesday.  May  16, 1984,  Fairbanks. 
Alaska.  Location:  Federal  Building 
and  Courthouse,  Room  236, 101 12th 
Avenue.  Time:  7:30  p.m. 
Thursday,  May  17, 1964,  Anchorage, 
Alaska.  Location:  Regional  Office, 
U.S.  Fish  and  Wildlife  Service,  Room 
1110, 1011  E.  Tudor  Road.  Time:  7:00 
p.m. 

Dated:  May  3. 19M. 
RobMt  E.  Puts, 

Alaska  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 

(PR  Doc  M-1MS7  Fltad  S-A-M  tM  ub| 
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IMnarala  Managamant  Sarvica 

Outar  Continantal  ShaH  Advlaory 
Board  North  Atlantic  Raglonal 
Technical  Woiklng  GUvupt  MaatinQ 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 

Name:  North  Atlantic  Regional 
Technical  Working  Group. 

Date:  June  5, 1984. 

Place:  Biltmore  Hotel,  Grand 
Ballroom,  Kennedy  Plaxa,  Providence, 
Rhode  Island. 

Time:  9KX)  a.m.  to  5:30  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  Agencies, 


the  Coastal  States  of  Maine  through 
New  Jersey,  the  petroleum  industry,  and 
other  private  interests.  The  purpose  of 
the  meeting  is  to  advise  the  Director, 
Minerals  Management  Service  (MMS). 
on  technical  matters  of  Regional  concern 
regarding  prelease  and  postlease  sale 
activities. 

Agenda:  Opening  Remarks;  January 
1984  OCS  Policy  Board  Meeting  Report; 
OCS  Lease  Sale  No.  82;  OCS  Lease  Sale 
No.  96;  Fiscal  Year  1986  Environmental 
Studies  Plan;  the  Guyed  Tower — A 
Unique  Deepwater  Production  Platform; 
National  Research  Council  Report — 
"Drilling  Discharges  in  the  Marine 
Environment;  State  Coastal  Zone 
Management  Programs;  Georges  Bank 
Biological  Task  Force  Update;  Update 
on  National  Pollutants  Discharge 
Elimination  System  Procedures;  MMS 
Geohazards  Policy  and  Data 
Acquisition;  Regional  Technical 
Working  Group  Minutes;  Public 
Comment;  Discussion  of  Next  Meeting; 
Action  Items. 

This  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  items  on  the 
agenda  should  contact  Bruce  Weetman 
of  the  Atlantic  OCS  Office  (703)  285- 
2165  by  May  29, 1984.  Written 
statements  should  be  submitted  by  June 
12  to  the  Atlantic  OCS  Region.  Minerals 
Management  Service,  1951  Kidwell 
Drive,  Suite  601,  Vienna,  Virginia  22160. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  September  5, 1984,  at  the 
above  address. 
Bnios  G.  Waetman, 

Acting  Regional  Manager,  Atlantic  OCS 
Region. 

(PR  Doc  M-ia44*  FUmI  S-S-at:  Mf  «■! 
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Davalopmant  Oparatlona  Coordination 
Documant;  Tannaco  ON  Exploration 
and  Production 

AOmCY:  Minerais.Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  4473. 4883,  and  5674, 
Blocks  27,  28.  and  44.  West  Delta  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
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hydrocarbons  with  support  activities  to 
be  conducted  from  and  onshore  base 
located  at  Fotirchon.  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  27, 1984. 

Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 

AOORESSES:  A  copy  of  the  subject 
DOCD  is  available  for  pubUc  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
or  Mexico  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Mataihe. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  fo-  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 

FOn  FURTHCR  INFOmMA-nON  CONTACT 

Mr.  Warren  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0874. 

SUPPLEMENTARY  INFOflMATWN:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resource  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
{  250.34  of  Title  30  of  the  CFR. 


Dated:  April  27. 1984. 
fofan  L  RanUn, 

Regional  Manager,  Gulf  of  Mexico  Region. 

P>R  Doc  M-I24as  nied  S-S-M:  ae4t  Ui| 
MLUNQ  COM  4S1«.«n-M 

Outer  Continental  SheN  Csrtification 
Verification  Agents;  Cessation  of 
Application  Acceptance 

aoency:  Mineral  Management  Service. 

Interior. 

ACnoN:  Notification  of  cessation  of 

temporary  ban  on  acceptance  of 

applications  for  Certified  Verification 

Agents. 

summary:  This  Notice  removes  the 
previously  imposed  ban  on  the 
acceptance  of  applications  for  Certified 
Verification  Agents  (CVAs).  The 
removal  of  this  ban  is  due  to  complaints 
which  had  been  received  from  firms 
seeking  first  time  certifications  as  well 
as  firms  which  had  not  applied  for 
recertifications  within  the  specified  time 
period.  These  firms  had  complained  that 
their  exclusion  from  the  Minerals 
Management  Service  (MMS)  list  of 
precertified  CVAs  placed  them  at  a 
competitive  disadvantage  when  they 
sought  to  obtain  CVA  service  contracts 
from  prospective  lessees.  The  MMS  has 
therefore  determined  that  applications 
.  for  certification  of  CVAs  as  outlined  in 
the  Operating  Procedures  for  the  OCS 
Platform  Verification  Program  will  again 
be  accepted.  Acceptance  of  such 
applications  will  ensure  that  previously 
excluded  prospective  CVAs  will  now 
have  an  equal  opportunity  to  contract 
for  CVA-related  services  to  lessees. 
EFfECTtVE  date:  May  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Gregory,  Mineral  Management 
Service,  MS  647,  Reston,  Virginia  22091. 
telephone  (703)  880-7865. 
SUPPt^MENTARY  INFORMATION:  Outer 
Continental  Shelf  (OCS)  Order  No.  8 
requires  the  use  of  an  approved  CVA  in 
the  design,  fabrication,  and  installation 
of  all  new  fixed  or  bottom-founded 
platforms  or  other  structiu^s  on  OCS 
leases  subject  to  the  Platform 
Verification  Program.  The  receipt  of 
applications  fit>m  prospective  CVA 
firms  and  individuals  began  in  January 
1980.  However,  after  2  years  of 
operation,  it  became  apparent  to  MMS 
that  the  services  of  only  a  small 
percentage  of  the  numerous  approved 
CVAs  were  being  contracted  for  by 
lessees  proposing  new  platforms.  Due  to 
this  low  utilization  rate  and  the  large 
number  of  already  approved  CVAs  on 
file  with  the  MMS  at  that  time,  MMS 
determined  to  temporarily  ban 


acceptance  of  new  CVA  applications 
from  prospective  CVAs  effective  after 
February  1, 1982.  except  for  Arctic  DCS 
applications  which  were  unaffected  by 
this  ban.  Reapplications  from  CVAs 
tvithin  the  specified  time  period  of  90 
days  prior  to  their  certification 
expiration  were  unaffected.  A  Notice  to 
this  effect  was  published  in  the  Federal 
Re^Uiter.  December  7, 1981  (46  FR 
59643). 

Dated:  April  30. 1984. 
lohnB.  Rigg. 

Associate  Director  for  Offshore  Minenis 
Management 

(PR  Doc.  •*-12437  Filed  S-S-M:  a-4S  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

rinvMtigation  No.  731-TA-1S9 
(Preliminary)) 

Calcium  Hypoctilorite  From  Japan; 
Import  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

EFFECTWE  date:  April  25, 1984. 
SUMMARY:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-189 
(Preliminary)  under  section  733(a)  of  tlie 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reasons  of  imports  ftom  Japan  of 
calcium  hypochlorite  provided  for  in 
TSUS  item  418.22,  which  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value. 
FOR  FURTHER  INFORMATWN  CONTACT: 

Mr.  Stephen  Vastagh,  Office  of 

Investigations,  U.S.  International  Trade 

Commission.  701  E  Street,  NW., 

Washington,  D.C.  20436,  telephone  202- 

523-0283. 

SUPPLEMENTARY  INFORMATKNC 

Bacliground 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  April 
25. 1984.  by  Olin  Corp.  of  Stamford, 
Conn.,  the  principal  producer  of  the 
subject  product  in  the  United  States.  The 
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Conmisiion  UHut  make  its 
deterraination  in  this  investigatioa 
within  45  days  after  the  data  of  die  fiitng 
of  the  petition,  or  by  June  11. 1984  (19 
CFR  207.17). 

Partidpatioa 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
i  201.11  of  the  Commission's  Rules  of 
Practice  and  procedure  (19  CFR  201.11). 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Fedefal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  5  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Sufamissions 

Any  person  may  submit  to  the 
Commission  on  or  before  May  24. 1994.  a 
written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statement  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  i  201A  of  the 
Commissioo's  rules  (19  CFR  201.6).  All 
writtao  subaaissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 


Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  May  18, 1984.  at  the  U.S. 
International  Trade  Commission 
Buikhng.  701  E  Street  NW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Stephen 
Vastagh  (202-523-0283).  not  later  than 
May  16, 1984,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules 
for  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  subparU 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
section  207.12  of  the  Commission's  rules 
(19  CFR  207.12). 

IsMied:  May  4. 1904. 
KwHMV  R.  Mason, 
Secretary. 

|FR  Doc  S4-1MM  PSwi  »-•-••:  MS  mb| 
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imvestloatlon  No.  337-TA-1M:  Ordw  Na  S] 

Cortahi  Foam  Earplugs;  Import 
Invmtlgatlon 

For  reasons  of  judicial  economy. 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrabve 
Law  judge,  I  hereby  reHeve 
Administrative  Law  judge  Donald  K. 
Duvall  and  designate  Administrative 
Law  judge  Paul ).  Luckem  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issned:  May  1, 1984. 
DonaM  K.  DnvaB, 

Chief  AdminiaUvUve  Law  fudgt. 
in  Doc.  st-iatn  nM  s-s-M:  MS  ui| 


Cartain  GUasa  Tamparing  Systama; 
Import  Imraatigation 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  June  4. 1984.  in 
Room  6315  at  the  Interstate  Commerce 
Commission  Building  at  12th  and 
Constitution  Avenue  NW..  Washington. 
D.C,  and  the  hearing  *vill  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  May  2. 19B4. 
fanel  D.  Saxoa, 
AdnunisUvtive  Law  fudge. 

(FR  Ooc  M-I24S7  FUad  S-S-M  M*  anl 


(InvestigatkMi  No.  337-TA-175:  Order  No.  61 

Cartam  Matal  and  WIra  SImH  Producta 
and  Accaaaoriaa;  Import 
investigation 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge.  I  hereby  relieve 
Administrative  Law  Judge  Donald  K. 
Duvall  and  designate  Administrative 
Law  judge  Paul  j.  Luckem  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

bsued  April  3a  19a(. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judge. 

(PR  Doc  M-1MM  Piled  5-«-a4:  8:46  un) 
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[Inveetigallon  No.  337-TA-1«41 

Cartain  Modular  Structural  Systama; 
Conunlaaion  Ordar  To  Extand  Tliwa  for 
DatormMng  Whathar  To  Raviaw  Initial 
DatamUnatlon  and  To  Show  Cauaa 
Why  Invastlgatlon  Should  Not  Ba 
Tarmlnatad  aa  Moot 

AOENCV:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  on 
April  30, 1904.  the  Commission  extended 
the  lime  for  determining  whether  to 
review  the  presiding  officer's  initial 
determination  in  the  atxive-captioned 
investigation  unitl  June  4, 1964.  The 
Commission  also  ordered  the 
complainant  to  show  cause  why  the 
investigation  ahoald  not  be  terminated 
as  moot.  Tha  Coramiasion  ordered  that 
complainant's  showing  be  made  by 
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written  aubmiasion  to  be  filed  with  the 
Office  of  the  Secretary  by  May  14, 1984. 
and  that  the  Commission  investigative 
attorney  may  file  a  response  by  May  21, 
1984.  Because  of  their  failure  to  answer 
or  otherwise  participate  in  this 
investigation,  the  Commission  ordered 
that  no  response  by  any  respondent  will 
be  accepted,  except  for  good.cause 
shown. 

Audiority:  The  authority  for  the 
Conunisaion's  action  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
and  in  sections  Z10.53-.S6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  10, 1982  and  48 
FR  9242.  March  4, 1983;  codified  at  19  CFR 
210.53-.56). 

SUPPLEMENT  ANY  INFORMATION:  On 
March  29, 1984,  the  presiding  officer 
issued  an  initial  determination,  based  on 
complainant's  motion  for  summary 
determination,  that  there  is  a  violation 
of  section  337  in  the  importation  and 
sale  of  certain  modular  structural 
systems.  The  record  suggests,  however, 
that  this  investigation  has  become  moot 
as  a  result  of  a  judgment  of  the  Federal 
Court  of  Canada,  issued  January  10, 
1984. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
September  15. 1983  (48  FR  41531). 

Copies  of  the  Commission's  Action 
and  Order,  the  presiding  officer's  initial 
determination,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-52»-0181. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Wayne  W.  Harrington,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

Issued:  May  1, 1964. 

By  order  of  the  Commission. 
K«uwth  R.  Maaon., 
Secretary.  I 

|FR  Doc.  »«-12490  FIM  S-8-M:  8:49  ami 
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[InvMtlgation  No.  337-TA-1S7] 

Cwtaln  Singto  Handls  Fauc«ts;  R«c«ipt 
of  InitM  DtttrmHMtion  Terminating 
Respondents  on  ttie  Basis  of  Consent 
Order  Agreement 

AOINCV:  International  Trade 

Commission. 

ACnON:  Notice  is  hereby  given  that  the 

Commission  has  received  an  initial 


determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Charles  Laurel  Co.,  Inc^ 
Laurel  International  (collectively. 
Laurel),  Globe-Union  Industrial 
Corporation  (Globe-Union),  and  Yi  Pong 
Hygienic  Fixture  Co.,  Ltd.  (Yi  Fong). 

SUPPLEMENTARY  INFORMATION: 

This  investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  3, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconHdential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20438, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
orginal  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street.  NW.,  Washington.  D.C.  20436.  no 
later  than  10  days  after  pubUcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
con^dence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby ).  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  May  3, 1964. 
By  order  of  the  Commission. 
KwuMth  R.  Mason, 

Secretary. 

(m  Doc  S«-ia4a8  PlM  S-S-St:  MS  ■■) 

icook; 


[Inv— Ugrtlon  Na  337-TA-173] 
(#emMn  vaives!  neanng 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9K)0  a.m.  on  June  18, 1984, 
in  Room  6315  at  the  Interstate 
Commerce  Commission  Building  at  12th 
&  Constitution  Avenue.  NW., 
Washington,  D.C,  and  the  hearing  will 
commence  inmiediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

issued:  May  2, 1964. 
lanet  D.  Saxon, 

Administrative  Law  fudge. 

|FR  Doc  S4-12«aZ  Filed  S-8-St:  S:4fi  us] 

■rxmocooe; 


[InvwUgatiofW  Nos.  731-TA-131, 132.  and 
13S(Flna01 

Certain  Welded  CartMn  Steel  Pipes 
and  Tut>es  From  ttie  Republic  of  Korea 
and  Tahwan 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)),  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  from  the  Republic 
of  Korea  (Korea) '  and  Taiwan  of  certain 
small  diameter  circular  welded  carlion 
steel  pipes  and  tubes,*  which  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

The  Commission  further  determines  * 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  threatened 
with  material  injury,  and  that  the 
establishment  of  an  industry  is  not 
materially  retarded,  by  reason  of 
imports  from  Korea  of  welded  carbon 
steel  pipes  and  tubes  of  heavy-walled 
rectangular  (including  square)  cross 
section,  provided  for  in  TSUSA  item 


'The  record  is  defined  in  i  207.2(i)  of  the 
Commiuion's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Commiuionen  Rohr  and  Liebeler  not 
participating. 

*CommiMioner  Stent  dissenting. 

*  For  purpose*  of  these  investigation*,  the  term 
"certain  small  diameter  circular  welded  carixm 
steel  pipes  and  tubes"  covers  welded  carbon  steel 
pipes  and  tubes,  of  circular  cross  section,  with  walls 
not  thinner  than  0.065  inch.  0.375  inch  or  more  but 
not  over  4.5  inches  in  outside  diameter,  provided  far 
in  items  610.3231,  6ia3232.  610J241,  and  SlOjaM  of 
the  Tariff  Schedules  of  the  United  States  AnnoUled 
(1984)  (TSUSA). 

*  Commissioners  Rohr  and  Liet>el«r  not 
participating. 
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eiaasss.  which  have  been  found  by 
Commerce  to  be  sold  at  LTFV. 

The  Commission  further 
determines '  that  an  industry  in  the 
United  States  is  materially  injured  by 
reaaon  of  imports  from  Korea  of  welded 
cafbon  steel  pipes  and  tubes  of  light- 
walled  rectangular  (including  sqoare) 
cross  section,  provided  for  in  TSUSA 
item  610.4975.  which  have  been  found  by 
Conoierce  to  be  sold  at  LTFV. 
Backgraand 

The  Commission  instituted  these 
investigations  effective  October  28, 1983. 
following  preliminary  determinations  by 
Commerce  that  imports  of  certain 
welded  carbon  steel  pipes  and  tubes 
from  Korea  and  Taiwan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
pobKc  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington,  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  of 
December  7, 1983  (48  FR  54908).  The 
hearing  was  held  in  Washington,  D.C^ 
on  March  27, 1964,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  April  30, 1984.  A  public 
version  of  the  Commission's  report. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  from  the  Republic  of  Korea  and 
Taiwan  (investigations  Nos.  731-TA- 
131, 132,  and  138  (Final),  USITC 
Publication  1519, 1964).  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigations. 

By  order  of  the  Commissioa 
issued:  April  sa  1964. 
Kennatfa  R.  Mason. 

Secretary. 

|FR  Doc  a4-124«l  nUd  S-S-M;  Mt  wi| 


IhivatlgaMon  No.  S37-TA-148] 

Certain  Rotary  Wheel  Printer^  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 


AOCNCV:  U.S.  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  received  an  initial 


*Ca«»iMiaMr  8*Ma  dtMMHng  Mi4 
CommiMioiMn  Rohr  and  Uabeler  not  partidpalins. 


determination  from  the  presiding  officer 
in  the  above-captioDed  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement  Ing. 
C.  Olivetti  *  Co..  S.p.A.  (Olivetti). 

SUPPLEMCMTARY  IHFOMIATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  19, 1984. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
international  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-^52^-0161. 

Writtao  CommenU 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street.  NW., 
Washington.  D.C.  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  docimient  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  conHdence  or 
return  it 

KM  fuirmtR  iNFOfMiA-noN  contact: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Conuniasion. 

Issued:  May  7. 19M. 
Kenneth  R.  Mason. 
Secretary. 

[n  Doc  M-1Z7W  FIM  S-a-M:  lOcae  ara| 


INTERSTATE  COMMERCE 


(FInanoe  Docket  No.  30347  (Sub-1)] 
Border  Pacific  Railroad  Co.;  Exemption 

AOCNCV  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 


:  The  Interstate  Commerce 
Commission  exempts  the  Border  Pacific 
Raibt>ad  Company  from  the  provisions 
of  49  U.S.C.  10746  and  11301  in 
connection  with  (1)  issuance  of  79,000 
shares  of  $1  par  stock,  and  (2) 
transportation  of  certain  commodities 
by  shareholders  who  are  shippers  or 
potential  shippers  on  the  line. 
DATES:  This  exemption  shall  be  effective 
on  May  9, 1984.  Petitions  to  reopen  must 
be  filed  by  May  29, 1984. 
AOONCSSES:  Send  pleadings  refering  to 
Finance  Docket  No.  30347  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Stephen 
A.  Nauheim,  1706  New  Hampshire 
Avenue  NW.,  Washington.  D.C.  20009. 

FOn  FURTMOI INF0NMAT10N  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPtxaiCNTAL  iNFOfUMATlON:  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423  or  call  289^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  2. 1964. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chaiiman  Andre.  Commisaionera  Sterrett  and 
Gradison. 
lamssH.  Bayaa. 
Secretary. 
(FR  Doc.  a*-i283a  nM  s-«-a«  aM  ua| 


[Fkianee  Docket  No.  90432] 

Yadkin  Railroad  Co.— Exemption— Rail 
Una  Acquisition  In  Stanly  County,  N.C. 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTMN:  Notice  of  exemption. 

SUMMANV:  The  Interstate  Commerce 
Commission  exempts  from  the 
requiremenU  of  49  U.S.C  10901  the 
acquisition  by  Yadkin  Railroad 
Company  of  a  line  of  railroad  extending 
from  Halls  Ferry  Junction  to  Whitney, 
all  in  Staidy  County.  N.C 


UM 
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DATES:  This  exemption  will  be  effective 
on  June  8, 19S4.  Petitions  for 
reconsideration  mast  be  filed  by  May  29, 
1984.  Petitions  for  reconsideration  must 
be  filed  by  May  21, 1964. 
ADDRCna:  Send  pleadings  referring  to 
Finance  Docket  No.  30432  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423 

(2)  Petitioner's  representative:  Nancy  S. 
Fleischman,  1050  Connecticut  Avenue 
NW..  Suite  740.  Washington,  D.C. 
20036. 

RM  PUfrmCR  MPOIMMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPtCMENTAflV  NffORMATKm: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S, 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423,  or  call  289-4357  (D.C 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  2. 1984. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Andre,  Commisaioners  Sterrett  and 
Gradison. 
James  H.  Bayne. 
Secretary. 

|FR  Doc  M-12SM  FUad  S-B-at  8:45  un) 
WLLMQ  COOC  TOSS-Ot-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Final  Judgment  on  Consent 
Pursuant  to  Safe  Drinking  Water  Act; 
Partney  Mol>ile  Home  Park 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  18, 1984  a  proposed 
Stipulation  and  Consent  Decree  in 
United  States  v.  Richard  Partney  and 
Marianne  Partney,  a  married  couple,  d/ 
b/a/  Partney  Mobile  Home  Park,  an 
unincorporated  association.  Civil  No. 
83-1661-PA  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Oregon.  The  proposed  Stipulation  and 
Consent  Decree  enforces  the  Safe 
Drinking  Water  Act  and  national  interim 
primary  drinking  water  regulations,  by, 
inter  alia,  requiring  defendant  to  comply 
with  sampling,  reporting,  and  public 
notice  provisions  of  the  regxilations  in 
the  operation  of  its  public  water  system. 
Specifically,  the  decree  calls  for 
monitoring  for  microbiological 
contaminants  pursuant  to  40  CFR  141.21 
and  for  inorganic  chemical 
contaminants  pursuant  to  40  CFR  141.23. 
The  Decree  also  establishes  a  civil 
penalty  of  tlJsaHJOO  for  past  violations. 


He  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  tiie 
date  of  this  publication  comments 
relating  to  tfie  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natiiral  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
20530.  and  should  refer  to  United  States. 
V.  Richard  and  Marianne  Partney  D.J. 
Ref.  90-5-1-1-20B7. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Oregon.  312 
United  States  Courthouse,  620  S.W. 
Main  Street.  Portland,  Oregon  97205  and 
at  the  Region  X  Office  of  the 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle,  Washington 
98101.  Copies  of  the  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC.  20530.  A  copy  of  the 
proposed  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  DepaMment  of  Justice.  In  requesting 
a  copy  please  enclose  a  check  in  the 
amount  of  $1.00  (10  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Hatncfat,  U. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  St-IMSB  Filed  S-«-84: 8.-4S  am) 
MLUNQ  CODE  44W.«1-M 


Antitrust  Division 

Proposed  Termination  of  Final 
Judgment 

Owens-Coming  Fiberglas 
Corporation,  Owens-Illinois.  Inc. 
(formerly  Owens-Illinois  Glass 
Company)  and  Coming  Glass  Works 
have  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio.  Western  Division,  a  motion  to 
terminate  the  Final  Judgement  in  United 
States  V.  Owens-Coming  Fiberglas 
Corp.,  Civil  Action  No.  5778;  and  the 
Department  of  Justice  ("Department"),  in 
a  stipulation  also  filed  with  the  court, 
has  consented  to  termination  of  the 
lodgment,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  publication  of  this 
notice.  The  Complaint  in  this  case,  filed 
In  1947  and  amended  In  1948,  alleged 
that  Owens-Illinois  and  Coming  had 


combined  to  monopolize  the  glass  fiber 
business  by  transfering  to  Owens- 
Coming  Fiberglas  Corporation  tiieir 
glass  fiber  technology  and  businesses 
and  by  entering  into,  through  Owena- 
Coming,  agreements  widi  foreign 
manufacttirers  that  restricted  imports 
into  and  exports  of  glass  fiber  from  the 
United  States.  The  Final  Judgment  as 
presently  in  effect,  prohibits  the 
defendants  from  entering  into  exclusive 
license  agreements,  and  from  using 
distributors  that  distribute  glass  fiber 
products  of  another  manufacturer.  It 
also  enfoins  Owens-Coming  from  selling 
glass  fiber  of  fiber  products  upon  the 
condition  that  such  products  are 
purchased  only  from  Owens-Coming, 
and  requires  Owens-Coming  to  license 
certain  patents  to  others.  In  addition, 
there  are  a  number  of  prohibitions 
which  simply  prohibit  activities,  like 
price  fixing  that  an  perse  illegal  under 
the  antitmst  laws.  The  Department  has 
filed  with  the  court  a  memorandum 
setting  forth  the  reasons  why  the 
Department  believes  that  termination  of 
the  judgment  would  serve  the  public 
interest.  Copies  of  the  Complaint  and 
Final  Judgment,  defendants  motion 
papers,  the  stipulation  containing  the 
Government's  consent,  the  Department's 
memorandum  and  all  further  pafiers 
filed  with  the  court  in  connection  with 
this  motion  will  be  available  for 
inspection  in  the  Legal  Procedure  Unit  of 
the  Antitmst  Division.  Room  7416. 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C  20530  (telephone  202-633-2481). 
and  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
Northem  District  of  Ohio.  Western 
Division.  213  U.S.  Court  House,  Toledo. 
Ohio  43624.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulation. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  John  W.  Clark,  Chief. 
Special  Trial  Section,  Antitmst  Division. 
Department  of  Justice,  Washington,  D.C 
20530  (telephone  202-724-6335). 
|iw^  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
int  Ooc.  a^-izw  FiM  s-a-at:  a4(  h4 
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NATKMIAL  AEROHAUnCS  ANO 
SPACE  AOMINISTRATION 

SourcM  SougM  for  RmmtcD  Qranls 
WHh  Educational  kwtttutiom  for 
EatabMnnant  of  Cantar(s)  To  Conduct 
Raaaardi  on  Organic  Separations  and 
PtiamMcautical  Raaaarch 

May  1. 1984. 

The  National  Aeronautics  and  Space 
Administration  (NASA)  wishes  to  solicit 
proposals  from  interested  universities  in 
the  United  States  of  America  pursuant 
to  the  award  of  one  or  more  Research 
grants  for  the  establishment  of  a 
center(s)  for  organic  separations  and 
pharmaceutical  research.  Award(8)  will 
typically  be  made  in  the  amount  of 
$300.00O-$4O0,00O,  but  awards  of  greater 
or  lesser  amounts  may  be  made.  The 
intent  of  this  award  is  to  stimulate 
interest  and  research  in  the  use  of  the 
microgravity  (space)  environment  as  a 
bioprocessing  laboratory.  NASA  will 
commit  resources  to  the  selected 
grantee(s)  for  a  minimum  of  three  (3) 
years  during  which  time  it  is  hoped  that 
the  center(s)  will  become  self-sustaining. 
Progress  reviews  will  be  scheduled  by 
NASA  at  periodic  intervals. 

Interested  universities  should  respond 
within  forty-five  (45)  days  to  this  notice 
and  provide  the  following  information: 
(1)  Current  university  activities  in  the 
field  of  organic  separations, 
bioprocessing  and  pharmaceutical 
research  with  particular  emphasis  on 
the  use  or  intended  use  of  the 
microgravity  environment.  Include  the 
qualifications  of  the  researchers,  faculty 
status  and  contributions  as  evidenced 
by  published  papers  in  referred  journals 
and/or  awards.  Provide  level  of 
graduate  student  participation  and 
evidence  of  interdepartmental  and 
interdisciplinary  nature  of  current 
research  activities.  Indicate  attitude  of 
university  toward  visiting  researchers 
and  provide  evidence  of  such  by  ability 
■   of  proposed  scientists  to  attract 
colleagues  to  their  laboratories.  Provide 
description  of  current  facilities  and 
major  laboratory  equipment  available 
for  research. 

(2)  Proposed  future  research  activities 
as  currently  envisioned  by  the  proposer. 
Specify  areas  of  particular  relevance  to 
the  use  of  the  microgravity  environment 
with  an  indication  of  time-scale  relative 
to  space  experimentation.  Provide  a  list 
of  proposed  researchers  at  the  center. 
Include,  also,  future  time  commitments 
of  the  individuals  if  the  center  grant  is 
awarded.  Exclusive  agreements  with 
individual  industrial  firms  (if  any]  by  the 
proposed  center  scientists  will  need  to 
be  disclosed. 


(3)  Proposed  structure  and 
management  of  the  "center".  Please 
include  a  description  of  the  proposed 
center  director  and  that  person's  time 
commitment  to  the  center.  Provide  an 
estimate  of  graduate  student 
involvement.  Describe  the  planned 
interdisciplinary  and  interdepartmental 
nature,  if  any,  of  the  center,  as  well  as 
potential  collaborations  with  other 
universities.  Describe  specifically  how 
the  center  will  be  managed,  including 
formal  means  of  communication,  i.e.. 
scheduled  meetings,  visits  to  industrial 
concerns,  symposia,  etc:  locations  of  the 
center  as  an  element  within  the 
university;  and  proposed  means  of 
reporting. 

(4)  Funding  requirements  of  the  center. 
The  NASA  grant  is  intended  to  "seed" 
the  center  and  will  not  be  sufficient  to 
totally  support  the  center.  Describe  how 
the  center  will  support  itself  either 
through  additional  grants  from  other 
Government  agencies.  State  agencies, 
and  foundations  or  from  industrial 
concerns.  Document  this  support  if  any 
such  commitment  exists.  Funding 
requirements  should  be  set  forth  in 
terms  of  salaries,  facilities,  eqyipment 
purchases,  etc.  Finally,  describe  how  the 
center  funding  will  be  controlled. 

The  above  criteria  will  be  weighted 
equally  in  the  proposed  evaluation. 

The  proposal  to  be  submitted  should 
not  exceed  a  total  of  25.  8V4  X  11", 
pages.  The  proposal  may  be  either  single 
or  double  spaced,  but  must  be  in  pica  (or 
larger)  type,  and  printed  on  one  side 
only.  Interested  parties  should  respond 
by  sending  10  copies  of  their  proposal 
within  45  days  of  this  notice  to:  Mr. 
Richard  E.  Halpem,  Code  EN,  NASA 
Headquarters,  Washington,  DC  20546. 

Questions  or  clarification  can  be 
addressed  in  writing  or  by  calling  Mr. 
Halpem  at  (202)  453-14ga 
D.  A.  Douvaijo, 
Contracting  officer. 

PK  Doc  M-lian  FUwi  S-A-M:  MS  *■! 
MJJNO  COOS  7I10-«1-« 


Center,  1100  Pennsylvania  Avenue. 
NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4)  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-6433. 

Dated:  May  1. 1984. 

John  H.  Clatk. 

Director,  Office  of  Council  and  PaneJ 
Operations.  National  Endownwnt  for  the  Arts. 

|FR  Doc  M-1243e  FiM  ^-t-M;  a:4S  «m| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  ANO  THE  HUMANITIES 

Intar-Arta  Adviaory  Panal;  Maatmg 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  22, 1984.  horn  9:00  a.m.-«;30 
pjn.  in  room  730  of  the  Nancy  Hanks 


Muaic  Advisory  Panel;  Maatmg 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  25-27, 1984,  from  9:00  a.m.- 
5:30  p.m.  in  room  M-.07  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsecUons  (c)(4)(6)  and  9(b)  of  secUon 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  caU  (202)  682-M33. 
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Dated- May  1, 1984. 
lohnROaii. 

Director,  Office  of  Council  and  Pond 
Operationg,  National  Endowment  for  the  ArU. 

(FR  Doc  M-1M40  FUed  S-t-a*  (d4B  a^ 
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NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitted  for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines. 
NSF  is  posting  this  notice  of  information 
collection  that  will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming,  (202)  357-9421. 

OMB  Clearance  Officer  Carlos  Tellex. 
(202)  395-7313. 

Title:  Industrial  Panel  on  Science  and 
Technology. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Responses:  350  respondents; 
total  of  700  burden  hours. 

Abstract-  Information,  especially  of  a 
qualitative  nature,  is  needed  to  aupplemenl 
and  explain  the  quantitative  data  on  science 
and  technology  (S*T)  employment  and 
funding  which  are  obtained  from  other  NSF 
sources.  OMB.  OSTP.  and  Congress,  whose 
needs  transcend  our  annual  surveys,  use  the 
response  of  business  leaders  from  R&D 
performing  companies  and  other  leading 
industrial  users  of  S&T  personnel  to  make 
timely  decisions  on  S*T  policy  questions. 

Dated:  May  4. 1964. 
Herman  G.  nemlng. 
Agency  Clearance  Officer. 

|FR  Doc.  S4-124SE  nied  5-S-64:  SvtS  anl 
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Engineering  Research  Centers 
Support  Program;  Meeting 

The  Directorate  for  Engineering  plans 
to  initiate  a  new  program  to  support 
Engneering  Research  Centers  (ERC)  in 
Fiscal  Year  1965.  The  Centers  will  be 
supported  to  meet  a  need  for  providing 
cross-disciplinary  research  opportunitiea 
for  faculty  and  students,  for  providing 
fundamental  knowledge  which  can 
contribute  to  the  solution  of  important 
national  problems,  and  for  preparing 
engineering  graduates  with  the  diversity 
and  quality  of  education  needed  by  U^. 
industry.  U.S.  academic  research 
institutions  with  engineering  research 
and  education  programs  are  invited  to 
submit  proposals  for  these  Centers. 
Additional  information  is  contained  in 
the  program  announcement  NSF  84-22. 

A  meeting  will  be  held  in  Washington, 
D.C.  on  June  15. 1984  from  10  ajn.  to 
noon  to  answer  questions  from 
prospective  proposers.  The  meeting  will 
be  held  in  the  auditorium  (first  floor)  of 
the  General  Services  Administration 


building  which  is  located  at  18th  and  F 
Streets  NW.  The  ERC  program 
announcement  (N^  84-22)  is 
comprehensive  and  contains  all  the 
information  needed  to  submit  a 
proposal.  The  meeting  will  provide  an 
opportunity  to  ask  questions  and  meet 
with  Engineering  Directorate  program 
staff.  For  a  copy  of  the  program 
announcement,  write  Engineering 
Research  Centers  Program,  Directorate 
for  Engineering-Room  1115  National 
Science  Foundation,  Washington,  D.C 
20550  or  contact  Janice  Apruzese  (202) 
357-9834.  Technical  inquiries  regarding 
the  program  should  be  directed  at  one  of 
the  Engineering  Divisions:  Chemical  and 
Process  Engineering  (202)  357-9606;  Civil 
and  Environmental  Engineering,  (202) 
357-9545;  Electrical,  Computer,  and 
Systems  Engineering  (202)  357-9618; 
Mechanical  Engineering  and  Applied 
Mechanics  (202)  357-9542. 

Dated  May  4. 1964 

Submitted  by:  Janace  Apruzese. 

Approved  by:  " 

WilUani  Butckar. 

Director.  Dirision  of  Civil  and  Environmental 
Engineering. 

|FK  Doc  M-12t74  FSM  S-S-Sfc  MS  aa^ 
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NUCLEAR  REGULATORY 
COMMISSION 

lASLBP  Docakt  No.  82-46S-01  OL.  (NRC 
Docket  Nos.  50-45S-OL,  50-4S9-OL)] 

GuH  States  Utilities  Company,  et  aL, 
(River  Bend  Station,  Untts  1  and  2), 
Memorandum  and  Order  (Telephone 
ScheduUng  Conference) 

May  3. 1964. 

On  May  2, 1984,  a  telephone 
conference  was  held  with  the  Chairman 
of  the  captioned  Board  and  the  following 
representatives  of  the  parties:  for 
Intervenors,  Stephen  M.  Irving,  James 
W.  Pierce  and  Linda  B.  Watkins;  for 
Ai^licanto,  Jessica  H.  Laverty  and  Mark 
J.  Wetterhahn;  for  the  State  of  Louisiana, 
J.  David  McNeill,  01;  for  Staff,  David  A. 
Repka,  William  F.  Patterson,  Jr.  and  the 
project  manager  Edward  J.  Weinkam,  UI; 
and  for  FEMA,  Michael  Hirsch  from  the 
FEMA  Office  of  General  CounseL  Tlw 
principal  purpose  of  the  conference  was 
to  establish  schedules  and  address  some 
miscellaneous  matters  as  described  in 
this  Board's  order  dated  March  28, 1984. 

NfisceUaneoas  Matters 

In  response  to  the  Chairman's 
question  concerning  the  withdrawal  of 
Doris  Falkenheiner.  the  Joint  intervenors 
advised  that  die  withdrawal  created  no 


representation  proUems.  Accordingly, 
the  wididrawal  is  apfHOved. 

in  response  to  die  Chairman's 
question  concerning  the  status  of  Unit  2 
and  contentions  relating  to  it.  Mr. 
Wetterhahn  reported  that  the 
Applicants  are  preparing  two  filings 
comprised  of:  (1)  A  motion  to  terminate 
the  proceeding  as  to  Unit  2.  and  (2)  a 
report  to  Uie  Staff  concerning  site 
restoration.  The  matter  was  discussed 
briefly  and  it  was  noted  that  excavation 
work  for  Unit  2  had  been  performed, 
some  equipment  had  been  purchased, 
and  some  of  the  facilities  under 
construction  related  to  both  Unit  1  and 
Unit  2.  Mr.  Wetterhahn  reported  that 
Applicants  are  gradually  revising  the 
Final  Safety  Analysis  Report  to  delete 
references  to  Unit  2.  While  Mr. 
Wetterhahn  hoped  to  file  item  1  and  2 
by  the  end  of  May.  it  was  agreed  in  any 
event  that  the  documents  would  be  filed 
by  June  30. 1984  at  the  latest.  The  status 
of  Unit  2  and  the  contentions  relating  to 
it  will  then  be  addressed  promptly. 

Safety  Contentions  Schedule 

With  respect  to  the  two  safety 
contentions  in  the  proceeding,  the 
Chairman  proposed  dates  for  proceeding 
to  hearing  which,  adjusted  for  a  conflict 
in  Mr.  Wetterhahn's  schedule,  were 
agreed  to  by  the  parties  as  follows: 

1984— Event 

June  15 — Discovery  complete 

June  29 — Summary  disposition  motions 
filed 

July  19 — ^Answers  filed 

July  30— Replies  filed 

August  31— Board  ruling  on  summary 
disposition  motions 

September.  17— Testimony,  premarked 
exhibits,  and  pro|X)sed  findings  of  fact 
and  conclusions  of  law  filed 

October  9-^inal  prehearing  conference 
and  limited  appearance  statement 
(possibly  at  a  site  closer  to  the  plant) 

October  10— Hearing  commences  at  the 
Court  of  Appeals  [if  available].  First 
Circuit  Courtioom  905.  Governmental 
Building.  222  St.  Louis  Street.  Baton 
Rouge,  Louisiana. 
Representatives  of  Applicants,  Staff, 

and  the  State  of  Louisiana  reported  that 

they  had  not  yet  decided  whether  to  file 

summary  disposition  motions. 

Accordingly,  each  of  them  are  directed 

to  notify  the  Board  on  or  before  June  15. 

1984  whether  they  will  file  such  a 

modon. 
Applicants  estimated  that  the  entire 

hearing  on  the  two  contentions  would 

require  from  3-0  days  to  complete.  All 

parties  agreed. 
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Emer^Dcy  Planning  Sdiedule 

The  Chairman  suggested  that  in  light 
of  the  responses  to  the  contentions  filed 
that  it  would  be  beneficial  for  all  the 
parties  to  meet  to  discuss  the  possible 
refinement  or  settlement  of  some  or  all 
of  the  contentions.  Ms.  Watkins  noted 
that  Joint  Intervenors  may  want  to  file 
more  contentions  because  they  consider 
the  emergency  plan  incomplete.  There 
was  brief  discussion  of  the  terms  and 
conditions  under  which  additional 
contentions  might  be  filed.  Mr.  McNeill 
reported  for  the  State  of  Louisiana  that 
bills  had  been  introduced  in  the  state 
legislature  which  could  modify  certain 
aspects  of  the  emergency  plan.  After 
further  discussion,  it  was  agreed  that 
Joint  Intervenors  would  met  with  Mr. 
McNeill  in  an  open  meeting  at  the 
Louisiana  Nuclear  Energy  Division  (if 
space  is  available)  at  1:00  P.M.  on  May 
18  and  again  at  1:00  P.M.  on  May  21. 
1984  to  discuss  the  state  of  the 
emergency  plan  and  contentions  relating 
to  it.  All  other  parties  will  plan  to  atend. 
Mr.  McNeill  will  file  a  report  with  the 
Board  on  or  before  May  31. 1984 
concerning  the  discussions  held  and  any 
conclusions  reached. 

The  following  schedule  for  that 
portion  of  the  proceeding  relating  to 
emergency  planning  contentions  was 
discussed  and  agreed  to  by  the  parties: 

1984— Event 

June  19 — Oral  argument  on  emergency 
planning  contentions  (Board  quorum: 

Judges  Cotter  and  Linenberger) 
y  12 — Final  oral  argument  on 

emergency  planning  contentions  (if 

needed)  followed  by  an  oral  ruling  by 

the  Board  on  the  record 
July  12 — Commence  discovery 
September  15— Complete  discovery 
October  1 — Summary  disposition 

motions  filed 
October  22 — Answers  filed 
November  1 — Reply  filed 
December  3 — Board  ruling  on  summary 

disposition  motions 
December  5 — Pinal  prehearing 

conference 
December  18 — Profiled  testimony. 

exhibits,  and  proposed  findings  of  fact 

and  conclusions  of  law  filed 

1985— Event 

January  8 — Commence  hearing 

Mr.  Wetterhahn  commented  that 
Apphcants'  fuel  load  date  was  April 
1985  and  that  in  the  interests  of 
advancing  the  foregoing  dates. 
Applicants  might  forego  filing  summary 
disposition  motions.  Mr.  Irving  noted 
that  he  had  a  trial  scheduled  for  January 
but  that  the  date  had  not  yet  been  set. 

Mr.  Repka  reported  that  Brian  P. 
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Cassidy,  Esquire,  would  represent 
FEMA  in  the  proceeding.  Mr.  Repka  also 
reproted  that  the  Staff  Safety  Evaluation 
Report  was  scheduled  to  go  to  the 
printer  on  May  11, 1984  and  that  the 
Final  Environmental  Report  was 
scheduled  to  go  to  the  printer  on  June  26, 
1984. 

Financial  Qualifications 

The  Chairman  asked  the  Joint 
Intervenors  in  light  of  the  D.C.  Circuit 
ruling  in  New  England  Coalition  on 
Nuclear  Pollution  v.  NRC.  No.  82-1581 
(D.C.  Cir..  Feb.  7. 1984)  whether  they 
wished  to  pursue  the  financial 
qualifications  contention  which  they 
had  filed.  Earlier  the  contention  had 
been  dismissed  as  a  challenge  to  a  rule 
then  in  effect.  The  Joint  Intervenors 
stated  that  they  would  wish  to  pursue 
that  contention  if  at  all  possible.  The 
Chairman  commented  that  the  precise 
status  of  such  contentions  was  not  yet 
clear  because  the  Commission  had  not 
yet  issued  a  policy  statement  on  the  D.C. 
Circuit  decision.  As  soon  as  any  such 
policy  statement  is  issued,  the  Chairman 
will  forward  it  to  all  parties.  Any 
financial  qualification  contention  then 
admitted  to  the  proceeding  will  be 
addressed  and  scheduled  promptly. 

Order 

For  all  the  foregoing  reasons,  it  is  this 
3rd  day  of  May,  1984. 

Ordered 

1.  That  the  withdrawal  of  Doris 
Falkenheiner  is  approved; 

2.  That  resolution  of  the  status  of  Unit 
2  and  contentions  thereon  will  await 
resolution  of  Applicants'  filings  which 
are  to  be  made  no  later  than  June  30. 
1984; 

3.  That  Staff,  Applicant,  and  the  State 
of  Louisiana  shall  notify  the  Board  on  or 
before  June  15. 1984  whether  or  not  they 
will  file  summary  disposition  motions  on 
safety  contentions: 

4.  That  the  schedule  for  commencing 
hearing  on  safety  contentions  on 
October  la  1984  is  fixed  as  staled  in  the 
above  memorandum; 

5.  That  counsel  for  Louisiana  will  file 
with  the  Board  a  report  on  the 
discussions  held  and  conclusions 
reached  regarding  emergency  planning 
contentions  on  or  before  May  31, 1984; 

6.  That  the  schedule  for  commencing 
hearing  on  emergency  planning 
contentions  on  or  before  January  8, 1985 
is  fixed  as  stated  in  the  above 
memorandum;  and 

7.  That  any  financial  qualifications 
contention  admitted  to  the  proceeding 


will  be  addressed  promptly  after  the 
Chairman  has  forwarded  the 
Commission's  policy  statement  thereon 
to  the  parties. 

B.  Paul  Cotter,  Jr.. 

Chairman.  Administrative  fudge. 
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(Docket  No*.  50-2S2  and  50-306] 

Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Generat'ng  Plant  Unit 
Nos.  1  and  2);  Exemption 


The  Northern  States  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60  which  authorize  operation  of  the 
Prairie  Island  Nuclear  Generating  Plant. 
Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Goodhue 
County,  Minnesota. 

11 

By  letter  dated  January  23, 1984.  the 
licensee  requested  an  exemption  from 
the  scheduler  requirements  of  10  CFR 
50.48(c),  which  establishes  deadlines  for 
the  completion  of  fire  protection 
modifications  required  by  Appendix  R 
to  10  CFR  Part  50.  Specifically,  the 
licensee  requested  that  the  current 
deadline  of  February  4, 1984,  for  the 
installation  of  one-hour  barriers 
pursuant  to  Section  III.G.2(c),  be 
extended  to  December  31, 1984,  for  both 
I>rairie  Island  units.  The  request  applies 
to  Fire  Areas  31,  32,  58,  59,  73  and  74.  in 
which  areas  certain  shutdown-related 
cables  are  being  wrapped  to  provide  the 
requisite  one-hour  barrier. 

Ill 

The  licensee  states  that  the 
installation  of  cable  wrapping  in  these 
fire  areas  is  the  only  remaining 
Appendix  R  modification  for  the  Prairie 
Island  onits.  In  the  fire  areas  mentioned, 
all  other  Appendix  R  measures  have 
been  taken  to  the  extent  required,  i.e. 
suppression  and  detection  capabilities. 
Moreover,  since  the  installation  of  cable 
wrap  does  not  require  plant  shutdown, 
the  modifications  are  proceeding 
steadily. 

The  licensee's  efforts  to  complete  the 
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one-hour  barrier  installation  have  been 
delayed  somewhat  by  the  necessity  of 
conducting  cable  derating  studies  and  a 
review  of  cable  support  structures  to 
assure  that  the  existing  supports  can 
accommodate  the  additional  weight  of 
the  fire  wraps.  These  activities  have 
been  completed  and  steps  taken  to 
ensure  that  the  installation  of  cable 
wraps  will  not  adversely  ai^ect  the 
capacity  of  the  affected  cables  or  the 
integrity  of  the  modified  support 
structures.  Thus,  the  only  remaining 
activity  is  the  installation  of  the  wrap  in 
the  affected  fire  areas. 

The  itkff  fmds  that  the  licensee  has 
proceeded  diligently  to  implement 
Appendix  R  at  the  Prairie  Island  units, 
and  that  the  fire  protection  measures 
required  by  Appendix  R  have  been 
installed  with  the  sole  exception  of  the 
cable  wrap  for  which  the  extension  is 
requested.  Under  these  circumstances, 
the  public  health  and  safety  will  not  be 
adversely  affected  by  the  extension  of 
the  deadline  for  a  period  of  11  months, 
especially  considering  that  the  work  will 
be  accomplished  steadily  throughout 
this  period. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  following  exemption 
with  respect  to  the  requirements  of 
subsection  IILG  of  Appendix  R  to  10 
CFR  50: 

Extend  the  implementation  date  in 
paragraph  (cH2)  for  installation  of 
modification  In  Fire  Areas  31,  32,  58,  59, 
73  and  74  required  by  Appendix  R 
subsection  IILG  for  both  units,  from  nine 
months  after  May  4, 1963  to  December 
31, 1984. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not    ' 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5lrS(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  Maryland  this  ZSth  day 
of  April.  1984. 

For  the  Nucltar  Regulatory  Commission. 
HaraU  R.  DmIob, 
Director.  Office  of  NucJear  Reactor 
Regulation. 

(FK  Doc  M-imi  nwi  B-a-M:  klS  ui| 

loooc: 


[Oociwt  NOS.  80-443  «ltf  SO-444] 

Pulrite  Service  Company  Of  New 
Hampshire,  et  aL.,'  Seat>roolc  Station, 
Unit  1  and  Untt  2;  Order  Extending 
Construction  Completion  Date 

Public  Service  Company  of  New 
Hampshire,  et  al.  and  the  other  owners 
listed  below  are  the  holders  of 
Construction  Permit  Nos.  CPPR-135  and 
CPPR-136  issued  by  the  Nuclear 
Regulatory  Commission  on  July  7, 1976 
for  the  Seabrook  Station,  Unit  1  and 
Unit  2.  These  facilities  are  presently 
under  construction  at  the  applicants'  site 
in  Rockingham  County,  New  Hampshire. 

By  letter  dated  May  26. 1983,  Public 
Service  Company  of  New  Hampshire 
(PSNH)  flled  a  request  for  extension  of 
the  latest  construction  completion  dates 
for  the  facilities.  The  construction 
permits  presently  have  a  June  30. 1983 
latest  completion  date  for  Unit  1  and  an 
October  31, 1984  latest  completion  date 
for  Unit  2.  The  request  is  to  extend  the 
latest  completion  dates  to  June  30. 1986 
for  unit  1  and  October  31. 1968  for  Unit 
2. 

PSNH  states  that  this  extension  is 
requested  because  construction  has 
been  delayed  due  to: 

1.  The  original  dates  for  completion 
were  set  forth  in  the  Application  as  filed 
on  March  30, 1973.  The  public 
documents  on  this  docket  provide 
evidence  which  substantiates  the  delays 
which  occurred  prior  to  issuance  of  the 
permits  in  July  1976,  and  the  two 
cessations  of  construction  which  were 
subsequently  ordered  as  a  result  of 
regidatory  conflicts  between  federal 
agencies,  including  a  four-month 
suspension  in  1977  and  a  three-week 
suspension  in  July  1978,  each  of  which 
resulted  in  delay  for  restarting  as  well. 

2.  Changes  in  the  scope  of  the  project 
including  increases  in  the  amount  of 
material  and  engineering  required  as  a 
result  of  regulatory  actions,  in 
particular,  those  since  TMI. 

3.  Construction  delays  and  lower  than 
estimated  productivity  have  slowed  the 
installation  of  material  and  equipment. 

4.  Construction  slowdowns 


*  The  cumnt  coiutnictioa  pennit  bolder*  for 
Seabrook  StaUon  are:  Bangor  Hydro-Electric 
Company,  Canal  Electric  Company.  Central  Maine 
Power  Company.  Central  Vcimaat  Pabtic  Service 
CorporatioB.  Connecticat  light  a  Power  Company, 
ntcfaburg  Caa  a  Electric  Light  Company.  Hudaon 
Ugbt  a  Power  Department.  Maine  Public  Service 
Company.  Mawadraaetta  Municipal  Wholeeale 
Electric  Compeny,  Montaup  ElecMc  Company,  New 
England  Power  Company,  New  HampeUr*  Electite 
Cooperative.  Inc.  Public  Service  Company  of  New 
Hampahir*.  Taunton  Municipal  U^ting  Plant,  the 
United  Illuminating  Company,  VeraMnt  Electric 
Generetion  and  TranemiaetoB  Cooperative.  lac  and 
Wadiington  Eledric  CooperaHva,  lac 


necessitated  by  State  regulatory  actions. 

Prior  public  notice  of  this  extension 
was  not  required  since  the  Commission 
has  determined  that  (1)  This  action 
involves  no  significant  hazards 
consideration.  (2)  good  cause  has  been 
shown  for  the  delays,  and  (3)  the 
requested  extension  is  for  a  reasonable 
period  of  time.  The  staff's  conclusions 
are  set  forth  in  the  NRC  staff's 
evaluation  of  the  request  for  extension. 

The  Commission  has  determined  diat 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff's  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
D.C.  20555,  and  at  the  Exeter  Public 
Library,  Front  Street  Exeter,  New 
Hampshire  03833. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-135  is 
extended  from  June  30, 1983  to  June  30, 
1986  and  the  latest  completion  date  for 
CPPR-136  is  extended  from  October  31. 
1984  to  October  31, 1988. 

Date  of  Issuance:  May  1, 1984. 

For  the  Nuclear  Regulatory  Commission. 

Danril  G.  Eisenhut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

•:4s  am) 
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OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

Determination  of  Cioaing  of  Meetings 

The  Industry  Advisory  Committees  for 
Trade  Policy  Matters  (including  the 
Industry  Policy  Advisory  Committee,  die 
Committee  of  Chairmen  of  Industry 
Advisory  Commitees,  the  Industry 
Sector  Advisory  Committees,  and  the 
Industry  Functional  Advisory 
Committees)  (the  Advisory  Committees) 
have  been  established  to  advise  the 
United  States  Trade  Representative  and 
the  Secretary  of  Commerce,  in 
accordance  with  subsection  135(a)  of  the 
Trade  Act  of  1974,  as  amended.  The  Act 
on  trade  matters  referred  to  in  section 
102  of  the  Trade  Act  of  1974  as 
amended;  with  respect  to  the  operation 
of  any  trade  agreement  once  entered 
into:  and  with  respect  to  other  matters 
arising  in  connection  with  the 
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administratioa  at  the  trade  poticf  at  the 
United  States. 

Meetings  of  the  Advisory  Committees 
will  involve  the  review  and  discussion 
of  trade  negotiations  and  odier  matters 
involving  the  trade  poiicy  of  the  United 
States.  Such  reviews  and  discussions 
wiM  deal  with  information  submitted  in 
confidence  by  the  private  sector 
members  of  the  Committees  under 
i  135(g)(1)(A)  of  the  Act.  information 
submitted  by  government  officials  under 
S  135(g)(2)  of  the  Act  the  disclosure  of 
which  could  be  reasonably  expected  to 
prejudice  United  States  negotiating 
objectives,  infonnatioa  and  disclosure  of 
which  wouki  be  likely  to  significantly 
ftiistrate  implementation  of  proposed 
government  action,  and  information 
properly  classified  pursuant  to 
Executive  Order  12356  and  speciHcaUy 
required  by  such  Order  to  be  kept  secret 
in  the  interests  of  national  security  (i.e., 
the  conduct  of  foreign  relations)  of  the 
United  States.  All  members  of  the 
Advisory  Committees  have  all 
necessary  security  clearances. 

Consistent  with  previous 
determinations  concerning  other 
advisory  committees  established  under 
section  135(c)  of  the  Act.  I  hereby 
determine  that  meetings  of  the  Advisory 
Committees  will  be  concerned  with 
matters  the  disclosure  of  which  would 
seriously  compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions  and  with  matters  listed  in 
section  552(c)  of  Title  5  of  the  United 
States  Code.  Therefore,  meetings  of  the 
Advisory  Committees  will  be  closed  to 
the  public  unless  otherwise  determined 
by  the  United  States  Trade 
Representative  or  his  designee. 
WilUam  E.  Brock. 
United  State*  Trade  Representative. 

(Fit  Ooc  a4-12443  FiM  S-S-M:  k46  an) 
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POSTAL  SERVICE 

Irttent  To  Solicit  Proposals  for 
Additional  Trartsportation  of  Ma«  by 
Air 

AOENCV:  Postal  Service. 
:  Notice. 


:  The  Postal  Service  intends  to 
solicit  proposals  for  additional 
transportation  of  mail,  by  air  carriers,  to 
and  from  points  located  in  the  United 
States  with  service  to  commence  on 
January  1, 1985. 

DAm:  Request  for  proposals  will  be 
issued  on  May  10, 1964.  Offers  will  be 
accepted  by  the  Postal  Service  until  3 
p.m..  June  14, 1964. 


AOOflCSS:  Negotiation  packages  may  be 
obtained  by  interested  parties  by 
writing  to  General  Manager. 
Transportation.  Procurement  and  PoUcy 
Division.  Room  7813.  U.S.  Postal  Service. 
Washington.  D.C  20280-713^ 

NM  RMTHBI  MFOHMATIOM  CONTACT. 

J.  Paul  Seehaver.  (202)  245-4035. 

W.  Allan  Samkcs. 

Aaaociate  General  Counael,  Office  of  General 

Law  and  Administration. 

|FK  Doc  M-iaiM  ni«t  t-*-M:  M«  aiM 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  34-20622;  FKe  No.  8R-Amei- 


I 
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S«H-R«guiatory  Organizationa; 
Propoaad  Rulo  Changa  by  Amarican 
Stock  Exchanga,  hie;  Ralattng  to 
UaUng  Dtatribution  Quidalinaa  f  or 
Warrant  iaaijaa  iaauad  aa  Part  of  a  Unit 
Offering 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  23. 1984,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizatian's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Section  105  of  the 
Amex  Company  Guide  to  reduce  the 
distribution  requirements  from  1,000 
holders  to  400  holders  for  warrants 
which  are  issued  as  a  part  of  a  unit 
offering. 

II.  Sdf-Regiinlnry  Organisation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Comoussion.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


A.  Seff-Regttlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  of  ameading 
the  distribution  criteria,  for  warrants 
issued  as  a  part  of  a  unit  offering, 
contained  in  Section  105  is  that  there  is 
no  inherent  trading  problem  which 
requires  extensive  public  distribution  for 
a  derivative  security  whose  price  will 
fluctuate  with  the  price  of  the  security 
for  which  it  is  exercisable.  Since 
warrants  are  often  issued  in  connection 
with  debt  or  preferred  stock  offerings, 
which  securities  have  minimum  holder 
requirements,  the  present  warrantholder 
requirement,  which  is  the  same  as  that 
for  common  stock,  unnecessarily  limits 
the  number  of  warrant  issues  which 
would  otherwise  qualify  and  appear 
suitable  for  Exchange  listing. 
Accordingly,  it  is  proposed  to  reduce  the 
present  1.000  holder  requirement  to  400 
holders  in  the  case  of  warrants  sold  as 
part  of  a  unit  offering. 

(b)  Basis.  The  proposed  amendment  is 
consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  of  the 
Act  in  particular  in  that  they  are 
designed  to  promote  just  and  equitable 
principles  of  trade  and,  in  general,  to 
protect  investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  of  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  change  will  have  no 
impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  die  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  TuBing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


UM 
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IV.  SoUdtatkn  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  ^fW..  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  flle 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  2. 1984. 
George  A.  Fllzsiniinoiis, 
Secretary. 

|FR  Doc  M-\xm  FIM  S-S-M:  S:46  unl 
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SeH-Regutatory  Organizations;  Boston 
Stocit  Exdtange,  Inc^  Applications  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

May  3, 19B4. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
New  Yoric  Times  Co. 

Class  A  Common  Stock,  $.10  Par 
Value  (File  No.  7-7435) 
Washington  Post  Co. 

Class  B  Common  Stock.  $1  Par  Value 
(File  No.  7-7436) 
Porta  Systems  Corp. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-7437) 
Citadel  Holding  Corp. 

Common  Stock,  101  Par  Value  (File 
No.  7-7438) 
Pioneer  Systems.  Inc. 

Common  Stock.  llO  Par  Value  (File 


No.  7-7439) 
Limited,  Inc. 
Common  Stock.  150  Par  Value  (File 

No.  7-7440) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  24, 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  Hie  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the.  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation. 

George  A.  Fitzsimmoos, 

Secretary. 

[FR  Doc.  84-12S01  Piled  5-»-S4:  MS  noil 
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Self-Regulatory  Organizations;  Notice 
of  HIing  and  Immediate  Effectiveness 
of  Proposed  Rule  Cttange  by  ttte 
Depository  Trust  Co. 

May  1. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  S  788(b)(1),  notice  is 
hereby  given  that  on  March  22, 1984,  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
pubhshing  this  notice  to  solicit 
conunents  on  the  proposed  rule  change 
firom  interested  persons. 

The  proposed  rule  change  revises 
DTC's  fees  for  certain  major  services. 
The  proposal  increases  fees  for  certain 
bearer  municipal  bond  services, 
including  certificate-on-demand 
("COD")  withdrawals  for  registered 
securities.  DTC  states  that  these  fee 
increases  continue  DTC's  policy  of 
charging  lower  fees  for  COD 
instructions  through  D'TC's  Participant 
Terminal  System  ("PTS").  That  policy  is 
designed  to  encourage  use  of  PTS  and  to 
reduce  the  number  of  paper  instructions. 

The  proposed  rule  change  also   

establishes  new  fees  for  certain  PTS 


services,  including  inquiries  concerning 
aged  withdrawals-by-transfer  and 
Institutional  Delivery  System  ("IDS") 
confirmation  data  received  from 
participants  throu^  DTCs  IBM 
Information  Network,  wliich  currently  is 
being  operated  on  a  pilot  basis,  llie  fee 
structure  for  the  IDS  confirmation  data 
also  is  structured  to  encourage  use  of 
advanced  automated  submission 
mechanisms. 

DTC  solicited  comments  on  the 
proposal  and  received  comments  from 
ten  participants.  Seven  participants 
objected  to  some  of  the  proposed  fee 
changes  as  excessive,  partictdariy  the 
fee  increase  for  processing  bearer 
municipal  bond  redemptions/calls.  Two 
participants  requested  that  DTC  delay 
implementing  the  proposed  fee  increases 
for  bearer  municipal  bond  processing 
tmtil  after  the  MSRB  rules  relating  to 
mandatory  use  of  book -entry  setUement 
systems  become  effective  in  February 
1985.  In  response,  DTC  stated  that  it  is 
incurring  and  will  continue  to  incur, 
substantial  increases  in  costs  relating  to 
its  bearer  municipal  bond  program  and 
that  the  fee  increase  is  a  result  of  these 
increase  cost 

In  conversations  with  Conmiission 
staff,  DTC  stated  that  because  some  of 
its  service  fees  result  in  revenues 
substantially  below  current  service 
costs,  DTC  needs  to  raise  those  fees 
significantly.  Furthermore,  DTC  noted 
that  it  continues  to  experience 
substantial  expenditures  to  expand  its 
services  and  safe  keeping  facilities  to 
meet  existing  and  projected  participant 
demand.  The  projection  reflects  the 
February  1, 1985  effective  date  of 
Municipal  Securities  Rulemaking  Board 
rule  Amendments  that  require  book- 
entry  setUement  of  certain  securities 
transactions.  DTC,  therefore,  believes 
that  immediate  implementation  of  the 
proposed  rule  change  is  necessary  and 
appropriate. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.-  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Regisler. 
Persons  desiring  to  make  written 
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rnmm»nu  ahottki  file  SIX  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450 Fifth  Street.  NW.  Washington.  DC 
20549.  Reference  sboald  be  mad*  to  File 
No.  Slt-0TC-8«-l. 

Copies  of  the  sabmission.  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  and 
subsequent  amendments  also  will  be 
available  for  inspective  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gaorgs  A.  Fituimmoos, 
Secretary. 

in  Ok.  M-iaV  PIW  S.«-ai;  MS  «a| 
BHXMM  COOK  SMS-SMI 


No.  34-2M1*;  n*  No.  SR-NASf>- 


S«H-R«flulatory  OrgMizattons; 
PropoMtf  Rul*  Chang*  by  National 
Aaaodationa  of  Sacurittaa  Daalera, 
hie;  RaiaUng  to  Faa  f  or  Trad* 
Accaptanc*  and  RacondHatton 
Sarvic* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78x(b)(l),  notice  is  hereby  given 
that  on  April  16, 1984,  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  published  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitim  interested  persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  the  Tarau  of  Sabatanc*  of 
the  PropMed  Rule  Chang* 

The  proposed  rule  change  amends 
Schedule  D  to  the  Associabon's  By- 
Laws  to  provide  for  subscriber  feet  for 
the  Association's  proposed  Trade 
Acceptance  and  Ractwdliation  Service 
(TARS). 


n.  Self-Regulatory  OrganizatioB's 
Statement  of  the  Purpose  of,  and 
Statutory  Baab  for.  Ik*  Piopo— d  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  proposed  rule  change  provides 
for  fees  for  TARS  service.  The  fees  will 
be  $100  per  month  for  each  TARS 
dedicated  terminal  providing  both  query 
and  update  capability,  $50  per  month  for 
each  shared  terminal  providing  query 
and  update  capability  for  TARS  as  well 
as  other  service  and  $25  per  month  for 
each  terminal  providing  query  only 
capability.  In  addition,  subscribers  shall 
be  charged  $.25  for  each  query /response 
or  or  correction  message. 

The  proposed  rule  change  is  based 
upon  a  review  of  actual  TARS 
development  costs  and  projected 
operating  expenses  versus  expected 
revenues  which  showed  that  existing 
rates  are  indequate  to  provide  sufficient 
revenue  to  cover  the  Association's  costs 
in  administering  the  service.  As 
indicated  at  the  time  of  filing  of  the 
original  fee  structure,  it  was  anticipated 
that  the  fees  would  be  reassessed  based 
upon  actual  experience  in  administering 
the  system. 

This  proposed  rule  change  is 
consistent  with  Section  15A(b)(5)  of  the 
Act  whrch  requires  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  in  that 
the  structure  imposes  fees  based  upon 
subscriber  usage  of  the  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
result  in  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 


m.  Date  of  Effactiveoess  of  th* 
Proposed  Kul*  Change  and  Tkning  for 
ConunissioB  ActioD 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (3)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  %vithin  60 
days  of  the  filing  of  such  proposed  role 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  are 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street  NW.. 
Washington.  D.C.  2054a  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  -Public  Reference  Section, 
450  5th  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  1. 1984. 
George  A.  ntzsimmoos. 

Secretary. 

(FR  Doc  ai-iaWi  Fikd  6-S-a4i  MS  UBl 
MLUNQ  coot  S01S-01-M 
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Na  20926;  8R-PSE-64-S1 


Comments 
received. 


neither  solicited  nor 


S*N-R*giilatory  Organization; 
Propoaad  Rula  Ctwnga  by  Pacific 
Stock  Excftanga,  Inc. 

May  3, 1984. 

"The  Pacific  Stock  Exchange,  Ina 
("PSE")  submitted  on  March  a.  1964. 
copies  of  a  proposed  rule  change 
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pursuant  to  Section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Ha  listing  fee  schedule  by 
adopting  a  refund  policy  under  which 
the  Exchange  would  retiun  all  but  25% 
of  the  listing  fee  paid  by  an  issuer  that 
withdraws  an  original  or  additional 
listing  application  before  the  Exchange 
has  either  approved  or  disapproved  it. 
The  amount  retained  would  be  applied 
as  partial  payment  for  the  listing  fee  of  a 
new  ai^ication  submitted  within  one 
year  to  list  the  same  issue.  On  March  14, 
1984.  the  PSE  tiled  with  the  Commission 
Amendment  No.  1  to  SR-PSB-64-5 
which  states  that  the  Exchange  will 
refund  all  but  25%  of  the  fee  paid  for  a 
listing  application  that  has  been 
disapproved  by  the  Exchange.  In 
addition.  Amendment  No.  1  provides 
that  no  refund  will  be  made  on  a  listing 
application  that  is  withdrawn  after  the 
Exchange  has  approved  it. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  nde  diange  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  Na 
20777.  March  21. 1984)  and  by 
publication  in  the  Federal  Register  (40 
FR 12352,  March  29, 1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

liie  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Cammissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gaotge  A  FKsatamBoiH. 
Secretary. 

fn  Doe.  M-UaOD  PIM  S-*-M;  MS  am] 
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Compagnto  Bancaira  at  aL;  AppMcatfon 

[ReieMeNa  1391t;  (•12-«741)1 

May  1. 19M. 

Notice  is  hereby  given  that 
Compagnie  Bancaire  ("CB")  and  its 
wholly-owned  subsidiary  Campagnie 
Bancaire  USA  Finance  Corporation  ("CB 
Finance")  (together,  "Applicants")  filed 
an  application  on  January  9, 1984,  for  an 
order  c^  the  Cominiaeion.  pursuant  to 
Section  e(c)  of  tiie  Investment  Company 
Act  of  1940  ("Act")  exempting 


Applicants  from  all  provisions  of  the 
Act.  All  interested  persons  are  referred 
to  the  appUcation  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
simimarized  below,  and  to  the  Act  and 
the  rales  thereunder  for  the  provisions 
thereof  which  are  relevant  to  a 
consideration  of  the  appUcation. 

Applicants  represent  that  CB,  a 
Fteacb  Socibtk  anonyme  with  the  status 
of  a  merchant  bank  [banque  d'  affaires) 
under  French  law,  is  a  holding  company 
for  a  group  of  French  companies  and 
financial  institutions.  According  to 
AppUcants.  CB  began  its  activities  in 
1959  with  the  fmancing  of  business 
firms,  consumer  durables,  and  housing 
and,  since  its  organization,  has 
expanded  its  activities  to  include  real 
estate  investments,  property 
development,  insurance,  data  processing 
management,  and  long-term  savings 
account  programs.  According  to  the 
application,  CB  is  not  funded  primarily 
by  public  deposits:  rather,  it  finances  the 
loans  it  distributes.  The  application 
states  that,  as  of  December  31, 1982, 
CB's  financing  structure  was  composed 
of  shareholders'  equity,  term  deposits, 
and  debentures  (30.3%);  banking 
facilities  (25.1%);  and  borrowings  on 
money,  mortgage,  and  exchange  markets 
and  medium-term  discountable  paper 
(44.6%). 

The  application  states  that  CB 
Finance,  a  Delaware  corporation,  was 
estabUshed  on  December  22, 1983.  solely 
to  obtain  funds  to  be  used  by  CB. 
According  to  the  application,  no  capital 
stock  or  other  securities  of  CB  Finance 
have  been  issued.  It  is  contemplated 
that  all  the  proceeds  of  offerings  made 
by  CB  Finance  (except  for  amounts 
needed  to  repay  maturing  securities 
issued  by  CB  Finance  and  to  meet  its 
expenses)  will  be  relent  to  or  deposited 
with  CB.  The  application  states  that 
payment  of  the  principal  of  and  interest 
on  securities  issued  from  time  to  time  by 
CB  Finance  will  be  unconditionally 
guaranteed  by  CB. 

According  to  Applicants,  CB's  basic 
operating  authority  comes  from  its 
registration  on  the  list  of  authorized 
banks  administered  by  the  National 
Credit  Council  which  regulates  the 
banking  profession.  Applicants  state 
that,  like  other  registered  banks,  CB  is 
subject  to  a  variety  of  regulatory  and 
other  meastires,  principally 
administered,  often  on  a  cooperative 
basis,  by  the  Bank  of  France  and  the 
National  Credit  Council.  Applicants 
further  state  that  the  Bank  Control 
Commission  monitors  compliance  with 
these  regulations.  According  to 
Applicants,  these  measures  include  (1) 
liquidity  and  risk  ratios;  (2)  various 


monetoy  policies  established  by  die 
Ministry  of  Economy,  Finance,  mad 
Budget  and  implemented  by  die 
National  Credit.Coondl  and  the  Bank  of 
France;  (3)  regulations  preventing  CB 
from  using  demand  deposits  or  deposits 
with  a  maturity  of  less  than  two  years  to 
finance  its  investments  in  newly 
organized  business  entities;  and  (4) 
periodic  reports  and  documents  to  the 
Bank  Control  Commission. 

Applicants  propose  that  CB  Fuiance 
issue  and  sell  in  the  United  States 
unsecured  short-term  promissory  notes 
of  the  type  generally  referred  to  as 
commercial  paper  ("Notes"),  the 
proceeds  of  which  (except  as  noted 
above)  will  be  made  available  to  CB  in 
the  form  of  loans  or  deposits  on  terms 
that  are  substantially  similar  to  those  of 
the  Notes  and  that  will  allow  CB 
Finance  to  make  timely  payments  on  the 
Notes.  Applicants  state  that  payments  of 
the  Notes  will  be  unconditionally 
quaranteed  by  CB.  Applicants  also  state 
that,  if  CB  were  to  issue  the  Notes 
directly,  the  interest  payments  on  the 
Notes  could  be  subfect  to  a  French 
withholding  tax  and.  accordingly,  it  is 
proposed  that  CB  Finance  issue  the 
Notes. 

According  to  Applicants,  the  Notes 
will  be  issued  in  minimum 
denominations  of  $100,000,  will  be  direct 
liabilities  of  CB  Finance,  and  will  rank 
pari  passu  among  themselves  and 
equally  with  all  other  imsectued 
indebteness  of  CB  Finance.  Applicants 
state  that  the  gurantees  by  CB  of  the 
Notes  will  nrk  pari  passu  with  all  other 
unsecured  indebtedness  of  CB  (including 
its  deposit  liabilities).  Applicants 
undertake  to  ensure  that  the  Notes  will 
be  issued  and  sold  through  one  or  more 
major  American  commercial  paper 
dealers  to  the  types  of  investors  who 
normally  participate  in  the  United  States 
commercial  paper  market  and  that  the 
Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public.  The  Applicants  imdertake  to 
ensure  that  the  dealer  or  dealers  will 
provide  each  ojfferee  of  the  Notes,  prior 
to  any  sale  of  Notes  to  such  offeree, 
with  a  memorandtmi  w^ich  describes 
the  business  of  CB  and  CB  Finance  and 
contains  CB's  most  recent  publicly 
available  financial  statements,  which 
shall  have  been  audited  in  such  manner 
as  is  customarily  done  for  CB  by  its 
French  auditors,  accompanied  by  a 
description  of  any  material  differences 
between  the  accounting  principles 
applicable  to  CB  in  the  preparation  of 
audi  financial  statements  and  generally 
accepted  accounting  principles 
applicable  to  banks  in  the  United  States. 
Applicaats  represent  dMt  the 
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memorandum  will  be  updated  as 
promptly  as  practicable  to  reflect  any 
material  changes  in  the  business  and 
financial  condition  of  CB  or  CB  Finance 
and  will  be  at  least  as  comprehensive  as 
those  customarily  used  in  offering 
commercial  paper  in  the  United  States. 
Further,  the  Applicants  consent  to  any 
order  granting  the  relief  requested 
pursuant  to  Section  6(c)  of  the  Act  being 
expressly  conditioned  upon  its 
compliance  with  the  foregoing 
undertaking. 

The  application  avers  that  the 
characteristics  of  the  Notes  and  the 
manner  of  offering  to  investors  will  be 
such  as  to  qualify  the  Notes  for 
exemption  from  registration  under 
Section  3(a)(3)  of  the  Securities  Act  of 
1933  ("1933  Act").  Applicants  represent 
that  they  will  not  issue  and  sell  the 
Notes  until  an  opinion  of  special  legal 
counsel  in  the  United  States  has  been 
received  to  the  effect  that  the  proposed 
issuance  of  commercial  paper  described 
in  this  application  is  entitled  to  the 
exemption  afforded  by  Section  3(a)(3)  of 
the  1933  Act  and  that  they  do  not 
request  Commission  review  or  approval 
of  counsel's  opinion  letter  regarding  the 
availability  of  an  exemption  under 
Section  3(a)(3)  and  the  Ck>mmis8ion 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 

Applicants  represent  that  they  will 
appoint  a  bank  or  branch  of  a  foreign 
bank  in  the  United  States  as  authorized 
agent  to  issue  the  Notes  from  time  to 
time  and  will  each  appoint  such  bank  or 
branch  or  some  other  United  States 
person  which  normally  acts  in  such 
capacity  to  accept  any  process  which 
may  be  served  in  any  action  based  on 
the  Notes  or  the  gurantees  relating 
thereto  and  instituted  in  any  state  or 
Federal  court  by  the  holder  of  any  Note. 
Applicants  further  represent  that  they 
will  expressly  accept  the  jurisdiction  of 
any  State  or  Federal  court  in  the  City 
and  State  of  New  York  in  respect  of  any 
such  action  and  will  also  be  subject  to 
suit  in  any  other  court  in  the  United 
States  whidi  would  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  Notes  or  otherwise.  Such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amoimts  due  and  to 
become  due  in  respect  of  the  Notes  have 
been  paid. 

Applicants  state  that  they  or  either  of 
them  may,  from  time  to  time,  offer  other 
debt  securities  for  sale  in  the  United 
States,  but  they  will  not  offer  equity 
securities  for  sale  in  the  United  States 
without  a  further  order  of  the 
Commission  pursuant  to  S«ction  e(c)  4>f 


the  Act.  According  to  the  application, 
any  such  securities  issued  by  CB 
Finance  would  be  unconditionally 
guaranteed  by  CB.  In  connection  %vith 
any  such  offering,  Applicants  undertake 
to  ensure  that  offerees  will  be  provided, 
prior  to  any  sale  of  such  debt  securities, 
with  disclosure  documents  at  least  as 
comprehensive  as  the  memorandum 
issued  in  connection  with  the  Notes  and, 
in  no  event,  less  comprehensive  than  is 
customary  for  offering  in  the  United 
States  of  similar  debt  securities.  The 
Applicants  consent  to  any  order 
granting  the  relief  requested  purauant  to 
Section  6(c)  of  the  Act  being  expressly 
conditioned  upon  its  compliance  with 
the  foregoing  undertaking  regarding 
such  disclosure  documents.  Applicants 
further  undertake  to  appoint  an  agent  to 
accept  any  process  which  may  be 
served  in  any  action  based  on  such 
securities  (or  guarantee  thereof  by  CB) 
and  instituted  in  any  State  or  Federal 
court  by  any  holder  of  any  such 
securities  and  to  accept  the  jurisdiction 
of  any  State  or  Federal  court  in  the  City 
•  and  State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
agent  to  accept  service  of  process  and 
such  consent  to  jimsdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  to  such  securities 
have  been  paid.  The  application 
represents  that  presently  proposed  issue 
of  the  Notes  and  all  future  issues  of 
seciuities  offered  for  sale  in  the  United 
States  by  CB  or  CB  Finance  shall  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grades  from  at 
least  one  nationally  recognized 
statistical  rating  organization  and  that 
its  United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received.  No  such  rating  shall  be 
required  to  be  obtained,  if,  is  the 
opinion  of  such  United  States  counsel, 
such  counsel  having  taken  Into  account 
for  the  purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  Rule  502 
under  the  1933  Act  and  various  "no- 
action"  letters  made  public  by  the 
Commission,  and  exemption  from 
registration  is  available  with  respect  to 
such  issue  under  Section  4(2)  of  the  1933 
Act. 

CB  contends  that  it  is  not  an 
investment  company  within  the  meaning 
of  the  Act,  but  it  recognizes  that 
uncertainty  exists  as  to  whether  some 
foreign  banks  are  investment 
companies.  Applicants  assert  that 
approval  of  this  application  would  be 
appropriate  in  the  public  interest.  They 
believe  that,  if  they  were  deemed  to  be 
investment  companies,  they  would  be 
precluded  &t>m  access  to  the  United 
States  commercial  paper  market,  a 


major  financing  source,  to  their 
competitive  disadvantage  in  comparison 
«vith  many  large  United  States  banks. 
Applicants  further  assert  that  an 
exemption  would  be  consistent  with  the 
protection  of  investors  and  the  purposes 
and  policies  fairly  intended  by  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  25, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunisiion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geots«  A.  Fltzsimmoos. 
Secretary. 

[FR  Doc  M-ia«e  HM  S-*-M:  MS  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  M6] 

Bureeu  of  Oceene  end  International 
Environmentel  end  Scientific  Affairs; 
Environmentei  Impect 

aoency:  Department  of  State. 

AcnOM:  Finding  of  no  significant  impact. 

summary:  The  Department  of  State  has 
reviewed  and  adopted  with  minor 
additions  an  environmental  assessment 
produced  for  the  State  of  Washington  on 
a  proposed  agreement  between  the  City 
of  Seattle  and  the  Province  of  British 
Columbia  on  the  sharing  and  generating 
of  electrical  power.  This  agreement  is 
being  confirmed  by  a  Treaty  between 
the  United  States  and  Canada  relating 
to  the  Skagit  River  and  Ross  Lake  and 
the  Seven  Mile  Reservoir  on  the  Pend 
D'Oreille  River,  signed  April  2. 1964.  The 
proposed  federal  action  is  the 
ratification  of  this  treaty.  This 
agreement  was  designed  as  an 
alternative  to  the  raising  of  Ross  Dam 
which  would  have  had  significant 
enviromneatal  impacts. 
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Baaed  on  die  findtaga  of  die 
environmental  asaeaearant  the 
Departneat  condvdea  no  aignificant 
environmental  impacta  will  reault  from 
ratification  of  the  treaty. 

Copies  of  the  environmental 
asseaament  may  be  obtained  from  M*. 
Sally  Valdea-Cogliano,  OES/ENH.  Room 
4325,  Department  of  State,  Washington. 
D.C.  2052a  (202-632-2311). 

Dated:  May  2, 1964. 
Jack  Blanchard, 

Acting  Director.  Office  of  Environment  and 
Health. 

(PR  Doc.  84-12WZ  nM  S-S-M:  •:«  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Dodcet  Na  iM4-«;  NoUca  1] 

Isuzu  Motors  Limited;  Receipt  of 
Petition  for  Detsrmlnation  of 
Inconsequential  Noncompliance 

isuzu  Motors  Limited  of  Japan  haa 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for  an 
apparent  noncompliance  with  49  CPR 
571.120,  Motor  Vehicle  Safety  Standard 
No.  12a  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars.  The  baais  of  the  petition  is  that  the 
noncompUance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
Natienal  Traffic  and  Motor  Vehicle 
Safety  Act  (IS  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jad^nient  concerning  the 
merits  of  the  petition. 

Paragraph  i  5.2  (a),  (b).  and  (c)  of 
Standard  Na  120  require  rims  on 
vehicles  other  than  passenger  cars  to  be 
marked  with  the  designation  indicating 
the  rim's  published  source  of  nominal 
dimensions,  rim  size  designation,  and 
the  symbol  DOT,  constituting  a 
certiBcation  by  the  manufacnirer  of  the 
rim  that  the  rim  complies  with  all 
applicable  Federal  motor  vehicle  aafiety 
standards.  Noncanqiliances  with  these 
requirements  exist  on  1173  Isuzu 
TVooper  and  Trooper  11  multi-purpose 
passenger  vehicles  and  trucka,  covering 
appnudmatley  5,866  disc  wheels. 
Specifically,  ttie  letter  indicating  the 
source  of  the  rim  size  designation  is 
missing  mt  is  the  DOT  symboL  The  letter 
"J"  should  have  been  supplied, 
indicating  Standard  JASO  0805-60  Steel 
Disc  Wheels  for  Automobiles,,  issued  by 


the  fapanese  Automobile  Standards 
Oiganizataoa  QASO).  in  addition,  the 
rim  size  shown  in  the  order  "of  width  by 
diaawter  rather  than  diameter  liy 
widdi".  Le.,  611X15  rather  dun  15X6|]. 

bszn  aigues  that  the  noncompliances 
are  inconsequential  because  the 
nonconipUanoes  do  not  affect  the 
performance  of  the  vehicle,  the  rim  and 
tires  are  properly  matched,  and  correct 
tire  sizes  wiiich  matdi  the  rim  are  stated 
on  the  label  affixed  pursuant  to  (  5.3  of 
Standard  No.  120. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Isuzu 
Motors  Limited  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  aubraitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
SevenUi  Street,  SW.,  Washington,  D.C 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  %vill  also 
be  tiled  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  A.  Y. 
Casanova  and  Taylor  Vinson, 
respectively. 

Comment  closing  date:  June  8, 1984. 

(Sec.  102.  Pub.  L  93-42.  B8  Stat.  1470  (IS 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued:  May  2, 19M. 
Bany  Falrice, 
Associate  Administrator  for  Rulemaking. 

(FR  0«C  M-UISl  FU«1  S-a-84:  MS  ami 
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DEPARTMENT  OF  THE  TREASURY 

PiMic  Information  Collection 
Requhemsnts  Sutmiitted  to  0MB  for 


The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1960,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regardiBg  these  information  collections  ' 
shook!  be  addressed  to  die  OMB 


reviewsr  itoled  at  the  end  of  each 
bureau's  listing  and  to  die  Treasury 
Departoient  Ctearanoe  Officer,  Room 
7227, 1201  Constitation  Avenoe,  NW., 
Washington.  DXL  201220. 

Iptemal  Ravanue  Sarvioa 

OMB  Number  New 
Form  Number  None 
Type  of  Review:  New  Collection 
Title:  Roper  Reports  Proprietary 
Questions 

OMB  Reviewer  Norman  Frumkin, 
(202)  395-6880,  OfKce  of  Management 
and  Budget.  Room  3208.  New  Executive 
O^ice  Building.  Washington,  D.C.  20503. 

Dated:  May  3, 1984. 
Jolui  Poora, 
Departmental  Reports  Management  Office. 

|FR  Doc.  84-12SJS  FUed  S-8-M:  MS  mH 


Office  Of  the  Secretary 

lOeparlmant  Circulan  PuMc  DsM 
fto.  12-64] 


Treaeury  Notes  of  May  15, 19*7;  Series 
N-1987 

May  3, 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $a500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1987,  Series 
N-1987  (CUSIP  No.  912827  QT  2).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  detemuned  in  die  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
15, 1964.  and  will  bear  interest  frtMn  diat 
date,  payable  on  a  aemiannual  basis  on 
November  IS,  1964.  and  each 
subsequent  6  months  on  May  15  and 
November  15  until  the  principal 
becomes  payable.  Tliey  will  mature  May 
IS,  1967,  and  will  not  be  subfect  to  call 
for  redeoqytion  prior  to  raatority.  In  the 
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event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000.  $10,000, 
Sioaooa  and  $1.000,00a  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  securities 
offered  in  this  circular.  These  general 
r^ulations  include  those  ciurently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sol*  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
«uid  at  the  Bureau  of  the  Public  Debt. 
Washington*  ^.C.  20239.  prior  to  1.-00 
pjn..  Eastern  Daylight  Saving  Time. 
Tuesday,  May  a,  1984.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  May  7. 1984,  and  received 
no  later  than  Tuesday.  May  15. 1984. 

3.2.  The  face  amount  of  securities  bid 
for  most  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  In  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
mmcompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 


dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities  may  submit  tenders 
for  acount  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
seouities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required-to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established.  On  the  basis  of  a  Vfc 
of  one  percent  increment  which  results 
in  an  equivalent  average  accepted  price 
dose  to  100,000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 


will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement'on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Tuesday.  May  15, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  May  11. 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday, 
May  15. 1984.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
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must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  Wlien 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  die  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Ihiblic  Debt 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  Genenl  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessaiy, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 


6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Fiscal  Asaistant  Secretary. 
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Treasury  Notes  of  May  15, 1994;  Series 
A-1994 

1.  InvitatioD  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  13  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $5,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1994,  Series 
A-1994  (CUSIP  No.  912827  QU  9).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
Hie  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

Z.  Desoiptioo  of  Securities 

2.1.  The  securities  will  be  dated  May 
15, 1984.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1964,  and  each 
subsequent  6  months  on  May  15  and 
November  15  imtil  the  principal 
becomes  payable.  They  vnll  mature  May 
15, 1994,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  Hie  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C  3124. 


2.3.  The  securities  will  be  accqitable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pajrment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  wiU  be  issued  in 
denominations  of  $1.000. 954)00,  flCUIOO. 
$100AX),  and  $14XXM)00.  Book-en^ 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearw 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regidations  governing  United 
States  seciuities  apply  to  the  securities 
offered  in  this  circidar.  These  general 
regulations  include  those  currenUy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  ft«nches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239.  prior  to  IKX) 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  May  9, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  May 
8, 1984,  and  received  no  later  than 
Tuesday,  May  15, 1984. 

3.2.  llie  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  Tbe 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  eA, 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  Ueu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
Yoik  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  accoimt 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
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conunerdal  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnunentaUties;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  form 
of  cash,  maturing  Treasury  securities,  or 
readily  collectible  checks),  or  by  a 
payment  guarantee  of  5  percent  of  the 
face  amount  applied  for,  from  a 
commercial  bank  or  primary  dealer. 

3.5.  A  noncom.petitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders.  - 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full  and  then  competitive 
tenders  will  be  acce^Jted.  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  1/8 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
comeptitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  htmdred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 


will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
concompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  alloted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  insitutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4,  must  be  made  or  completed 
on  or  before  Tuesday,  May  15, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  May  11, 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday, 
May  15, 1984.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be°  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 


employer  identification  number]  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number]."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  treasury  may 
at  the  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  Jones  Dinoeo, 
Fiscal  Assistant  Secretary. 

(fH  Doc  M-12SM  Flkd  5-7-M:  «dO  pal 
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Traasury  Bonda  of  200^2014 

May  3. 1964. 

1.  Invitation  for  Tender* 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $4,750,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2009-2014  (CUSIP  No. 
912810  Df  4).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
15. 1984.  and  will  bear  interest  from  that' 
date,  payable  on  a  semiannual  basis  on 
November  15, 1984,  and  each 
subsequent  6  months  on  May  15  and 
November  15  until  the  pricipal  becomes 
payable.  They  will  mature  May  15,  2014, 
but  may  be  redeemed  at  the  option  of 
the  United  States  on  and  after  May  15. 
2009,  in  whole  or  in  pari,  at  par  and 
accured  interest  on  any  interest 
payment  date  or  dates,  on  4  months' 
notice  of  call  given  in  such  manner  as 
the  Secretary  of  the  Treasury  shall 
prescribe.  In  case  of  partial  call,  the 
securities  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  Securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C  3124. 

2.3.  the  securities  will  be  acceptable  to 
secure  deposits  of  public  monies,  they 


will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $l,00a  $5,000.  $10.00a 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  seciuities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  tvill  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currentiy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C.  20239.  prior  to  1«) 
p.m..  Eastern  Daylight  Saving  time. 
Thursday,  may  10, 1984.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  May  9, 1984.  and 
received  no  later  than  Tuesday,  May  15. 
1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender,  the 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  (to  maturity)  with  two 
decimals,  e.g.,  7.10%.  Common  fractions 
may  not  l>e  used.  Noncompetitive 
tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  in 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account 

3.4.  Tenders  wiU  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 


above;  Federally-insured  savings  and 
loan  associations;  States,  and  dieir 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizatiiMis  in  whidi  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accoimts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.^  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount  . 
limit  of  92.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
sudt  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  (to 
maturity)  bid.  lliose  submitting 
noncompetitive  tenders  will  pay  the 
price  equivalent  to  the  weighted  average 
yield  (to  matiuity)  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  jrield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
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to  the  weighted  average  yield  of 
accepted  competitive  tender*. 

3.7.  Competitive  bidders  will  be 
adviaed  of  the  acceptance  or  re)ection  of 
their  teaders.  Those  aubmitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  secjirities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday.  May  15, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defmed  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  May  11, 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday, 
May  15. 1984.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is  • 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par.  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  retxims  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 


furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  sxurendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  Uie  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Dept. 
Washington.  D.C  20239.  The  securities 
must  be  deUvered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  seciuities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  secxirities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
deUvery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regiilations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carols  JoBM  Dinaao. 

Fiscal  Asaistant  Secretary. 

(Fit  Odc  M-iaw  PiM  s-r^an  MS  p4 


UNITED  STATES  INFORMATION 
AGENCY 

(Order  Na  64-6] 

Delegation  to  the  Associate  Director 
for  Broadcasting 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  Plan  No.  2  of  1977.  and 
by  Executive  Order  12048  of  March  27. 
1978.  there  is  hereby  delegated  to  the 
Associate  Director  for  Broadcasting  the 
following  described  authority: 

1.  The  authority  to  provide  for 
assistance  imder  section  203  of  the 
United  States  Information  and 
Educational  Exchange  Act  of  1948.  as 
amended  (22  U.S.C.  1448)  to  any 
community  center  founded  and 
sponsored  by  citizens  of  the  United 
States,  and  operating  at  or  near  Tinang. 
Philippines  transmitter  site  and  to  serve 
as  a  demonstration  project  for  methods 
and  practices  employed  in  the  United 
States. 

2.  The  authority  to  donate  money, 
services,  or  materials  to  any  such  center 
established  as  a  non-profit  organization, 
pursuant  to  Section  801  of  the  United 
States  Information  and  Educational 
Exchange  Act  of  1948,  as  amended  (22 
U.S.C.  1471). 

3.  The  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  redelegation. 

4.  Nothwithstanding  any  other 
provision  of  this  order,  the  Director  may 
at  any  time  exercise  any  function  or  any 
authority  delegated  herein. 

5.  All  actions  taken  pursuant  to  this 
authority  shall  be  taken  only  after 
consultation  with  the  Office  of  the 
General  CotmseL 

This  delegation  of  authority  is 
effective  immediately. 

Dated  May  3. 1984. 
Laslia  Lankowsky. 

Acting  Director,  United  States  Infonnation 
Agency. 

(FR  Doc  M-Uaaz  Pttwl  5-».««:  MS  am) 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AOCNCV:  Veterans  Administration. 

action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
infonnation:  (1)  The  Department  or  Staff 
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Office  irauing  the  form:  (2)  The  title  of 
the  form:  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
aslced  to  report;  (6)  An  estimate  of  the 
number  of  responses;  [7]  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L  96-«ll 
applies. 


;  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  728  Jackson 
Place  NW.,  Washington,  DC  20503,  (202) 
395-6880. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  May  4. 1984. 

By  direction  of  the  Administrator. 
Robert  Sdmlti, 

Director,  Office  of  Information  Management 
and  Statistics. 

Extension 

1.  Department  of  Memorial  Affairs 


2.  Application  for  Standard  Government 
Headstone  or  Marker  for  Installation 
in  a  Private  or  Local  Cemetery 

3.  VA  Form  40-1330 

4.  On  occasion 

5.  Individuals  or  households 
6. 242.000  responses 

7. 60,500  hours 
8.  Not  applicable. 

(PR  Doc  84-12542  nied  »-S-S4: 1:45  unj 
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Administrator's  Educational 
Assistance  Advisory  Committee; 
MeetinQ 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator's  Educational  Assistance 
Advisory  Committee,  authorized  by 
section  1792,  title  38,  United  States 
Code,  will  be  held  at  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue  NW,  Washington,  DC, 
on  June  21, 1984,  at  9  a.m.  in  the  Omar  N. 
Bradley  Conference  Room.  The  meeting 
will  be  for  the  purpose  of  reviewing 
provisions  of  parts  of  the  VA  education 
programs  and  malcing  appropriate 
recommendations  thereon. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity  and  the  need  for 
building  security,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Ms. 


Mary  P.  Leyland.  Deputy  Director, 
Education  Service  (221).  Veterans 
Administration  Central  Office  (phone 
202-389-2152),  before  June  14. 1964. 

Interested  persons  may  attend,  apptax 
before  or  file  statements  with  the 
committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  widun  10 
days  after  the  meeting.  Oal  statemoits 
will  be  heard  at  2:30  p  jb.  on  June  21. 
1984. 

Dated:  May  2, 1964. 
By  direction  of  the  Administrator. 
Rosa  Maria  Faatanas, 

Committee  Management  Officer. 

PTtDoc>4-lM«lHUdl  ■  atfcWJ 


Cooperative 
Committee;  Renewal 

This  is  to  give  notice  in  accordance 
widi  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463)  that  the  Cooperative 
Studies  Evaluation  Committee  has  been 
renewed  by  the  Administrator  of 
Veterans  Affairs  for  a  two  year  period 
beginning  May  2. 1984  through  May  2, 
198& 

Dated:  May  2, 1984. 
By  direction  of  the  Administrator. 
Rosa  MMJa  FmitMaa, 

Committee  Management  Officer. 

[PR  Ooc  •t-12S4B  FOad  •■•-aic  M6  a^ 
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Sunshine  Act  Meetings 


Fedafal  Resistar 
Vd.  48.  Na  91 
Wednesday.  May  9.  1984 
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under  Mw  "GoMmnmm*  in  the  SuniNno 
Act  (Pub.  L  04.409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Conaumer  Product  Safety  Conwnisaion  1 

Federal  Trade  Cornmieeion ~  2 

Foreign  CWma  Settlement  Commie- 

aion 3 

National  Tranaportion  Safety  Board .....  4. 5 

nuclear  Regulatory  Conwnission 6 

SecuWee  and  Exchange  Commiaaion.  7 
Uniformed  Servicee  Univertlty  of  the 

Health  Sciencea • 
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MCVIOUS  ANNOUNCCMBft:  48  FR  19433. 

MOTma  Nonci  cowisctkm:  The 
previous  Notice  omitted  the  date. 
TWK  AND  DATC  May  la  1984  (For  time. 
see  below). 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street.  NW.,  Washington.  D.C 
STATUS:  Open  to  the  Public 
MATTmS  TO  St  CONSIDEIIEO: 
9ajn. 

The  ConuniMlon  will  be  meeting  with 
representativea  from  the  amiuement  ride 
industry  to  discuss  ride  safety. 

2pjn. 

The  Commissioo  will  be  meeting  with 
amusement  ride  inspectors  to  discuss 
cooperative  efforts  on  ride  safety. 

POm  A  RtCOSDCO  MCSSAOI  CONTANIMQ 
TNI  LATEST  AOCNDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  MRSON  TOR  ADDITIONAL 
inTORMATION;  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207.  301-492-680a 
ShridoB  D.  Butts. 
Deputy  Secretary. 
May  7, 1964. 

|FR  Doc  S*-UHS  PUad  S-7-S4: 4:2s  M 


FtOCRAL  TRAOI  COMMISSIOW- 
T«M  AND  DATC  2.-00  pjn..  Thursday. 
June  7. 1964. 

KACa:  Room  432,  Federal  Trade 
Commission  Building,  eth  Street  and 


Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  2058a 

status:  Open. 

MATTCR  TO  BC  CONSIDERCO: 

Consideration  of  proposed  ad 
substantiation  policy  statement 

CONTACT  PERSON  FOR  MORS 

WFORMATION:  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  532-1892. 
Recorded  Message:  (202)  523-3806. 

Emily  H.  Rock. 

Secretary. 

(PR  Doc  S«-1Z9az  HM  S-7-S*:  Vkll  aaj 

aajJMO  cooc  sTso-et-M 


national  transportation  SAFfTV 
BOARD 

|(NM-«4-1«)) 

TIME  AND  date:  9  a.m..  Thursday.  May 

17. 1984. 

place:  NTSB  Board  Room.  8th  Floor,  800 

Independence  Ave.  SW..  Washington, 

D.C.  20594. 

STATUS:  The  first  three  items  will  be 

open:  the  last  two  items  will  be  closed  to 

the  public  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Landry 
Aviation.  Lockheed  LearStar  H8.  N116CA. 
near  Silvana.  Washington.  August  21, 1963. 

2.  Recommendation  to  Federal  Aviation 
Administration  regarding  sport  parachute 
operations. 

3.  Pipeline  Accident  Report— biienXate 
Power  Company  Natural  Gas  Explosion  and 
Fire.  Clear  I^ke.  Iowa.  July  12. 1983. 

4.  Opinion  and  Orrfer— Administrator  v. 
Hill.  Docket  SE-5529;  disposition  of  the 
Administrator's  appeal. 

5.  Opinion  and  O/tter— Administrator  v. 
Alphin.  Docket  SE-4824:  disposition  of 
respondent's  appeal. 

contact  person  for  more 

information:  Sharon  Flemming,  (202) 

382-6525. 

H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer. 
May  a.  1964. 

[FR  Doc.  S4-12esS  Fitad  5-7-S4: 8:45  (ml 
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PORBON  CLAIMS  SETTLEMENT 
COMMISSION 

F.CS.C  Meeting  NoUce  No.  5-84.  Notice 
of  Meetings.  Announcement  in  Regard  to 
Commission  Meetings  and  Hearings. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time 

Wednesday.  May  16. 1984  at  10:30  a.m. 

Subject  Matter 

Consideration  of  Proposed  Decisions  in  the 
Second  Czechoslovakian  Claims  Program. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meetings, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 — 
20th  Street.  NW.,  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111— 20th 
Street,  NW.,  Room  409.  Washington. 
D.C.  20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  D.C  on  May  3. 1964.        MATTERS  TO  BE  CONSIDERED: 

ludUh  H.  Lock. 

Administrative  Officer. 

(FR  Doo.  S4-io«a2  n»d  s-r-sfc  4.1T  m>-| 
MUNa  coot  44is-si-a 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

[NM-S4-17] 

TIME  AND  date:  9  a.m..  Tuesday,  May  15. 

1984. 

place:  NTSB  Board  Room,  8th  Floor,  800 

Independence  Ave.,  SW.,  Washington, 

D.C.  20594. 

status:  The  first  three  items  are  open  to 

the  public;  the  remaining  items  are 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 


1.  Railroad  Accident  Report  Rear  End 
Collision  of  Seaboard  System  Railroad 
Freight  Trains  Extra  8051  North  and  Extra 
1751  North.  Sullivan,  Indiana.  September  14. 
1963. 


UMI 
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2.  Pipeline  Accident  Report  Mid-America 
Pipeline  Company  Liquefied  Petroleum  Gas 
Pipeline  Rupture  near  West  Odessa,  Texas, 
March  15. 1963. 

3.  Aircraft  Accident  Report  Las  Vegas  Air 
Unes,  Flight  88.  Piper  PA-31-3S0.  Grand 
Canyon,  Arizona,  August  17, 1983. 

4.  Opinion  and  Order  Petition  of  Neuman, 
Docket  SM-3161;  disposition  of  the 
Administrator's  appeal. 

5.  Opinion  and  Order  Administrator  v. 
Tanner.  Docket  SE-n5938:  disposition  of 
respondent's  appeaL 

CONTACT  PCIISON  NW  MORE 
information:  Sharon  Flemming,  (202) 
382-6525.       j 
H.  Ray  Smith.  Tr.. 

Federal  Register  Liaison  Officer. 
April  16, 1984. 

|FK  Doc  B4-1Z496  FiM  5-4-S4: 4:18  pm] 
MUMQ  CODE  MW-flMI 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  May  7, 1984  (Revised). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington. 
D.C. 

status:  Open  and  Closed. 

MAtTERS  TO  BE  DISCUSSED: 

Monday,  May  7 

9:30  a.m. 
Oral  Argument  on  Shoreham  (Public 
Meeting)  (As  Announced) 

Tuesday.  May  8 

2:00  p.m. 
Discussion/Possible  Vote  on  Financial 
Qualifications  Policy  Statement  (Public 
Meeting  (New  Item]  (Tentative) 

Wednesday,  May  9 

10:30  a.m. 
Briefing  by  AIF  on  the  State  of  the  Industry 
(Public  Meeting)  (As  Announced) 
2:00  p.m. 
Discussion  of  Shoreham  Proceeding 
(Closed— Ex.  10) 

Thursday,  May  10 

lOKX)  a.m. 
Discussion  of  QA  Report  to  Congress  and 
Status  of  QA  Initiatives  (Public  Meeting) 
(Replaces  Briefing  on  Steam  Generator 
Generic  Requirements) 

2.-00  p.m. 
Continuation  of  S/9  Discussion  of 
Shoreham  Proceeding  (Closed — E)c  10) 
(Replaces  Continuation  of  4/24 
Discussion  of  Possible  Steps  to  Avoid 
Licensing  Delays) 

Friday,  May  11 
9d0a.m. 


Discussion  of  terms  "Important  to  Safety" 
and  "Safety  Related"  (Public  Meeting) 
(New  Item) 
IIKX)  ajn. 
Discussion  of  Shoreham  Certified  Question 
(Closed — Ex.  10)  (Replaces  Discussion  of 
Indian  Point  Adjudicatory  Proceeding) 
2KX)  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting)  (As  Announced] 

AOomONAL  information:  Title  change 

of  April  24  meeting-"Di8CU88ion  of 

Congressman  Marlcey's  Letter  of  4/24/84 

on  Shoreham  Proceeding." 

TO  VERIFY  THE  STATUS  OF  MEETINOS 

call:  (Recording)-(202]  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

[FR  Doc  S«-12«88  FiM  S-t-Sfc  4:12  pm] 
■NXim  COOC  S7S0-01HI 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  May  14, 1984.  at  450  Fifth 
Street.  NW.,  Washington,  O.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  May  15. 1984.  at  lOUX)  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c](4),  (8),  (9)(A]  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i]  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  dosed 
meeting  sdieduled  for  Tuesday.  May  14. 
1984,  at  10  8  jn.,  will  be: 

Consideration  of  administrative 
proceeding. 

Litigation  matter. 

Settkmeiit  of  administrative  proceedings  of 
an  Mtfarosnwnt  nature. 

Institutioo  of  ioiunctive  actions. 


Institution  of  administrative  proceediiigs  of 
an  enforcement  nature. 
Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Wescoe  at  (202)  272-2092. 
George  A.  FitzabnoMios. 
Secretary. 
May  4. 1984. 

(FR  Doc  S4-UB11  Filed  S-7-S4:  ir4S  pa] 

atLUNQ  OOK  seis-si-H 


UNIFORMED  SERVICES  UNiVERSITY  OF  THE 
HEALTH  SCIENCES 

TIME  AND  DATE:  %SXi  ajn..  May  19. 1984. 
PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  Room  D3-001, 4301 
lones  Bridge  Road,  Bethesda,  Maryland 
20814. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
SM:  Meeting-^oaid  of  Ratants 

(1)  Approval  of  Minutes — February  27, 
1984;  (2)  Faculty  Appointments;  (3)  Report- 
Admissions:  (4)  Report — ^Associate  Dean  for 
Operations:  Budget;  (S)  Report— President 
USUHS:  (a)  Board  of  RegenU  Awards:  (b) 
Graduation:  (1)  Recommendation  of  Fourth- 
Year  Students,  (2)  Certification  of  Graduate 
Students,  (3)  Students  Awards,  (4)  Caps  and 
Gowns/Invitations;  (c)  Faculty:  (d)  Fiscal 
Year  1985  Faculty  Compensation  Plan:  (e)  F. 
Edward  Hebert  School  of  Medidne:  (1) 
Dedication,  (2)  Board  of  Regents/Faculty/ 
Student  Retreat  (f)  School  of  Allied  Health 
Sciences:  (g)  Cafeteria;  (h)  Foreign  Students: 
(i)  Military  Construction  Program;  (j) 
Administrative  Reorganization— Code  of 
Federal  Regulations;  (k)  Henry  M.  Jackson 
Foundation  for  the  Advancement  of  Military 
Medicine — ^Alumni  Association  Fund;  (1) 
Board  of  Regents  Nominees:  (m)  Public 
Infonnation  Program;  (n)  Informational  Items; 
(6)  Comments  by  the  Chairman  of  the  Board. 

New  Business. 

SCHEDULED  MEETMQS:  September  la 

1964. 

CONTACT  PMSON  KM  MORE 

W^ORMATIOW:  Donald  L  Hagengruber. 

Executive  Secretary  of  the  Board  of 

Regents,  202/295-3040. 

M.8.Hsaly. 

OSD  Federal  RegiaterUaiaon  Offioer. 

DepartamntfrfDefienae. 

May  5. 196*. 
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DEPARTMENT  OF  ENERGY 

Fadwal  EfMrgy  Rcguiatonr 
Commission 

(Vol.  lilt] 

NQPA  NoUcss  Of  Dstonninstion  by 
Jurisdcttonai  Agsnciss 

iMued:  May  2. 1964. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22. 1964  (Order  No. 
382.  Docket  RM83-5O-00O.  49  FR  7109-13. 
February  27. 1964).  notices  of  determination 
issued  by  the  Commission  after  May  27, 1964, 
will  not  be  published  in  the  Fadwal  Registar. 
Applicants  listed  on  FERC  Form  121  will  be 
noliPied  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems.  Inc..  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street. 
Room  1000.  Washington.  DC  20426.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 


The  following  notice8  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC.  825  North 
Capitol  St.,  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


JD  HO        J*   MT 


API   NO 


■■■■■■■■■■■■■•■■■••■■■■■■■**  ■■■<*■■■  ■*■****'*"'****'""' 
10UISI«H«   OFFICE   OF  CO«E«V»IIOt»  

-AHOCO  PHOOOCTIOH  CO  -.-e.«c«, 

S«2ft}*   S4-tZ*2       17IS7Z2(IZ 

•«2««Z2   S^-iZI/       17I1S2SS1* 
-t*SS  ENTEIPtlSES  PRODUCTION  CO 

- 17S7S21I74 


177112i27» 
I771I2S274 

17((1Z122« 


•42«*34      8*-tl»» 

-C    I    K    PETROlEUn   INC 
S42tMS      St-tUt 
S42MZ«     S4-tU7 

-CHEVRON  U  S  *  INC 
•*2M**   S4-»l*t       

-COIR*  OIL  AND  GAS  CORPORATION 
S428«t2   »*-«5S»      17»2721»4« 

-COMOCO   INC  „.,. 

B42M1S      •♦-•ZI5  I7ll*2«8t5 

S4Za*««      S4-(l*>  17(1920271 

S4ZSM7      S4-«14Z  17«I«ZIZ71 

-CRYSTAL    Oil    AND    lANO    COflPAHt 
•4Z«tl7      I^-IZIZ  17I17Z4SS1 

A«Z«ttS      •«-t«ll  17tl724i$4 

-DARSEV   OPERATINO  CORP 
S42«IM      S^-IISI  17(«72«712 

-OCITA   EMERST  MSOWCES   INC 
•*2f(12      S^-IZli  17«lf(l((l 

•«2Mlt      •«-t21S  I7I11Z1Z14 

-EXCHANGE   Oil    1   CAS   CORPORATION 
S4Z«tlS      a*-***!  17«ZIZlS*t 

■4ZS««4      »4-»»*7  17IZlZlJ*t 

S42Sf«S      M-t^t*  17I2321S»7 

•4ZMt«      S4-S4»S  I7tZS21tt) 

•42«tll      S4-«4i4  17IZS21Stt 

S4ZMZB      t^-t^tS  17(Z3Z1S7I 

■42Sf«5      84-i4t«  17(23Zli*i 

•4Z«(Z7      84-l4»2  17IZS21in 

-EXXON  CORPORATION 
•428t«8   84-8144       17(212I1» 

-FRANKS  (  8ASS  ETAl 
S4Z9IZ5   84-«ZSt       17S81ZSU7 

-HADDOX  PETROLEUM  CORP 
t4Z8«fl   84-«S(S       17I11217«S 
~-J-0'8  OPERATINO  CO 

S4Z8«8«  84-a5S8  17S51ZZ8SS 
-JEENS  BAYOU  PRODUCTION  CORP 
B4Z«S14  B4-(Z14  178S1Z21SS 
S42«8I7  84-82(4  178S12ZZ(7 
S4Z«(Z*  S4-(Z1(  17(51Z2171 
-IIBERTY  OIL  8  OAS  CORP 


Port  Royal  Road.  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

10Z-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  106:  Stripper  well 

106-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-PB:  Temporary  pressure  buildup 

iUanetfa  F.  Plumb, 
Secretary. 


NOTICE  OF  OETERniHATIONS 
Issued  Hay  2.  1984 
D  SECdt  SECCZI  HELL  NAME 

»»»m»»<l»»  »*<!**»  »»»»»<•****"""""* 

RECEIVED'  84/1Z/84     JA'-  lA 

1(5  NARANG  R/A  C  (♦Z  D  RA  SU  B 

i(5  lAUMON  LANO  CO  (1  HOSS  RB  SUO« 

RECEIVED:  (4/12/84     JA:  LA 

1(3  C8U  iSf  VUA 

RECEIVED:  84/12/84     JA:  LA 

187-DP  STATE  LEASE  8083  03 

1(7-DP  STATE  LEASE  8083  03-0 

RECEIVED:  (4/12/84     JA:  lA 

1(5  A  KAHN  82  ni  RA  SUC 

RECEIVED:  84/12/84     JA:  LA 

lis  ROBINSON  (1  -ALT  CV  RA  SUE 

RECEIVED!  (4/1Z/S4     JA:  lA 

1(5  GA  BAERGEN  (1  VU  AB 

1(5  PIERRE  NCOAHIEL  (7 

1(5  PIERRE  nCDANIEL  (70 

received:  "^ig'.SV.^^^oiJo  »,.  ,1  „,  .csuiz 

1(5  CLEHENTS  (8-AlT  CV  RA  SUl 

RECEIVED:  (4/1Z/84     JA:  LA 

1(5  ROSE  milER  (1  VUA 

RECEIVEDi  B4/1Z/84     JA:  LA 

115  LOUISIANA  FARn  (  LIVESTOCK  (S 

1(5  LOUISIANA  FARM  I  LIVESTOCK  CO  (7 

RECEIVED:  (4/1Z/84     JA:  lA 

I(2-«  CAHERON  P1EAD0US  LAND  CO  ((( 

l(Z-4  CAnCRON  tlEADOWS  LAND  CO  (42 

l(Z-4  CAHERON  riEADOUS  LAND  CO  (M 

1(2-4  CAMERON  HEAOOMS  LAND  CO  (78 

I(Z-4  CAHERON  nEADOUS  LAND  CO  872 

1(2-4  CAMERON  HEADOUS  LANO  CO  (74 

l(Z-4  CAMERON  MEADOMS  LAND  CO  (7» 

1(2-4  CAMERON  MEADOUS  LAND  COMPANY  (43 

RECEIVED:  (4/12/84     JA:  LA 

185  K  B  HANSZEN  (10 

RECEIVED'  (4/12/84     JA:  LA 

lis  M  C  BABINEAUX  81  CV  DAVIS  R*  SUO 

RECEIVED:  84/12/84     JA'  lA 

1(5  MOBIL-IP  (B 

RECEIVED'  (4/12/84     JA:  LA 

1(5  J  F  FISHER  A  (1  SER  (184SM 

RECEIVED'  84/12/84     JA'  LA 

1(5  AVERITT  (1 

1(5  FAIR-LASSETT  (4 

1(5  RIEHER  CALHOUN  C  (1 

RECEIVED'  (4/12/84     JA'  LA 


FIELD  NAME 


VOLUME   HIS 


PROD   PURCHASER 


VALENTINE 
SAILES 

COX  BAY 

COON  POINT 
COOH  POINT 

SOUTH  BOSCO 

SOCAR  CREEK 

EAST  HOSS  LAKE 
VIILE  PLATTE  FIELD 
VILLE  PLATTE  FIELD 

CADOO  PINE  ISIAHD 
NORTH  MISSIONARY  LAKE 

BOSCO 

CAST  MOSS  LAKE 
CAST  MOSS  LAKE 


18.3  COLUMBIA  GAS  IRAN 
5(S.8  LOUISIANA  GAS  PUR 

48.8  SOUTHERN  NATURAL 

8.8  AMERICAN  PIPELINE 
(.8  AMERICAH  PIPEIIHE 

(00.8  TEXAS  OAS  TRAHSHI 

8.8  TEXAS  EASTERH  TRA 

1Z0.8  LOUISIANA  GAS  SYS 

1(0. (  LOUISIANA  INTRAST 

1S.(  LOUISIANA  IHTRAST 

IB.S  ARKAHSAS  LOUISIAH 
75. (  ARKAHSAS  LOUISIAH 

!((.(  lOUISIAHA  IHTRAST 

(.8  LOUISIAHA  GAS  SYS 
8.8  LOUISIANA  GAS  SYS 


CAMERON 
CAMERON 
CAMERON 
CinCRON 

cIncROH 

CAMERON 
CAMCCOH 
CAI1ER0H 


MEAOOUS 
MEADOWS 
MEAOOUS 
MEADOUS 
MEADOUS 
MEADOUS 
MEADOUS 
MEADOUS 


COIUHBI 
COLUMBI 
UHITED 
. ._  UNITED 
7.2  COLUMBI 
7.2  UNITED 
UNITED 
COLUMBI 


8.8 
B(.( 

7.2 
7.2 


(.8 
8.8 


A  CAS  TRAH 
A  GAS  TRAN 
GAS  PIPE  L 
GAS  PIPE  L 
A  OAS  TRAH 
GAS  PIPE  L 
GAS  PIPE  L 
A  OAS  TRAN 


CHMKLEY 

UNIONVIILC 

MONROE 

BETNAMY-tONGSTRCCT 

REO  RIVCR-BULL  BAYOU 
RES  RIVCR-BULL  BAYOU 
REt  RIVER 


S((.(  TEXAS  OAS  TRAHSHI 

25(.(  OlIHKRAFT  INC 

IS.S  HID  LOUISIANA  OAS 

ISS.B  TEXAS  EASTERN  TRA 

14».(  TEXAS  EASTERH  TRA 
Zlf.(  TEXAS  EASTERN  TRA 
25J.8  TEXAS  (ASTERN  TRA 


COM  (717-01-11 


UMI 
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API   NO 


0  SEC(1>   SEC(2)   HELL   NAME 


171«72t4«8 


S428fn      S«-«M1 
-MICRON  niNERAlS   CO 

•«2f(3S      tt-ClIt 
-NELSON  Oil    S   6AS   INC 

S«2f02S      •4-t2i7 
-PETROFUNDS    INC 

•«2f*f2      O^-IISI 

•«2«(21   B«-«2«* 
-PLACID  Oil  COMPANY 

•42MI7   t^-ISIS 
-SHELL  OIL  CO 

S«2«(1S   •«-*215 

•«2«I24   t4-«2(S 

S«2«0t«   04-1152 
-STONE  PETROLEUM  CORP 

S«2VIIt   S«-tI»S 
-STRIKER  PETROLEUM  CORP 

•429I3S   •«-«20(       I70S«2f27t 
-STROUO  PFTRfllFIIM  INC 

8«Zf«l*   S4-I21I       1701725844 
-SUN  EXPLORATION  <  PRODUCTION  CO 

S42t8It   84-1162 

8429885   84-1158 
-SUPERIOR  OIL  CO 

842«t«i   84-1158 

842«02a      84-8217 
-TENNECO   OIL    COMPANY 

842*832      84-1138 
-TEXACO   INC 

842*831      84-I178 

8429*18      84-1212 
-TEXAS   CRUDE   INC 

842899*      84-85*7 
-TOCE   OIL   COHPAKY   INC 

842f**5      84-8151 
-TRIGON   EXPLORATION   INC 

842***1      84-814*  17*552*212 

II  mm  ■>  milt  im  mm*  iiiiiiKKDDii  I)  vmoooki*  )•■■*)•<<*■<»■)  •■■>>*■•)* 
OKLAHOMA   CORPORATION   COMMISSION 


1785721S72 

171192*424 

17*132*585 
17*132*575 

17*132*518 

17*19212** 
17*1921211 
17*212*944 

17113213*1 


17**32*215 
17*3122*88 


1782321799 
17*2321895 


177852*11* 


171*1213*8 
177872**88 


1785788888 

17*772*2*7 


1*3 

RECEIVED: 
1*3 

RECEIVED' 
1*3 

RECEIVED: 
1*3 
1*3 

RECEIVED: 
1R7-TF 

RECEIVED: 
1*3 
1*3 
1*3 

RECEIVED: 
1*7-0P 

RECEIVED: 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*3 
1*3 

RECEIVED: 
1*3 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*3 
1*3 

RECEIVED: 
1*7-Pe 

RECEIVED: 
1*3 

RECEIVED: 

Its 


ANDERSON  *1 
*4/12/84     JA:  LA 

J  THIBODEAUX  81  181*8  R«  SUA 
*4/I2/'84     JA:  lA 

J  M  MATTHEWS  81-D 
84/12/84     JA:  la 

ALEXANDER  82  HOSS  A  SOK 

CON-CAN  CO  *H-2  HOSS  8  SUX 
•4/12/84     JA:  LA 

SABERS  81  VUN 
•4/12/84     JA:  LA 

F  HEYD  871 

F  HEYD  *72 

OLIH  BROWN  *9  HOSS  RC  SUB 
94/12/84     JA:  LA 

JOHN  ALVIN  RICHARD  81 
84/12/84     JA:  lA 

B  R  REED  81 
84/12/84     JA: 

UOOLF  EST  II 
*4/12/84     JA: 

HOUSTON-KINDER-EDUARDS  •!  VUA 

PIKE  HALL  *4 
•4/12/84     JA:  LA 

S  L  344  828 

S  I  344  829 
94/12/84     JA:  LA 

VERMILION  BLOCK  28  (SL  8*81)  82 
*4/12/84     JAi  LA 

J  J  HEBERT  87  BAL  SU 

SL  34*  MOUND  POINT  *88 
*4/I2/84     JA:  LA 

HATERFORD  B-81 
84/12/84     JAi  lA 

LOTTIE  LAND  «  DEV  CO  84 
84/12/84     JA:  LA 

CHAPPUIS    *1   miSKRS   C2   RA   SUA 
iiiiiiiiiimiiimiiii>miiiiiiiiimi«mim)mi«iimi>ia 


LA 
LA 


-AMERADA  HESS  CORPORATIOH 
8429*88   24449        35*4321358 

-ARC  OIL  8  GAS  CO 
842**83   2577*        3514723148 

-CAYMAN  EXPLORATION  CORP 
8429891   27377        35*732322* 

-CHAHSE  PETROLEUM  CORPORATION 
842*1*5   27483        35*37****8 
842*1*8   27484        35*37***** 

-CLARK  RESOURCES  INC 
8429875   2747*        35*73238*2 
:-CLYDE  M  BECKER 

8429*82  27277  35*71***** 
842**81  27288  35871***** 
842**88   27281         35*71***** 

-CRAULEY  PETROLEUM  CORPORATION 


8429*93   274*8 
-DEVON  ENERGY  CORP 
842907*   27478 


842*06*  2747* 
842**71  27477 
842**72  27478 
842**68  271B8 
-EARTH  ENERGY  RESOURCES  INC 
842**87  252*8  3511*22884 
EL  PASO  NATURAL  OAS  COMPANY 


35321385** 

351*322*84 

3518322111 
351*322*88 
351*322*18 
3518322862 


842***5   27422 
842**88   22882 

-EXXOH  CORPORATION 

84291*7  25846 
-FUNK  EXPLORATION  INC 

842**84   22268 

8429885  25288 
-GETTY  OIL  COMPANY 

842989*  2737* 
-GREEN  OPERATING  CO 

842**76  27433 
-HARPER  OIL  COMPANY 

8429*74  27472 
-INVESTORS  RESOURCES  CORP 


35***355*8 
3588**68*7 

351492*37* 

35**722383 

3513921748 

351378***8 
358732*397 
35*4321835 


35**3***** 


8429089   27356 
-KEITH  F  WALKER 

8429*92   274*3 
-MOBIL  OIL  CORP 

8429183   27458 

8429182   27457 
-MORGAN  8  STCINERT  INC 

842918*   27427 
-P  F  BEELER 
"8429109   26868 
-PALM-COOK  PRODUCTION  CO 

8429115   25597         3504723437 
-PHILLIPS  PETROLEUM  COMPANY 

8429096   27423        35139***** 
-POGO  PRODUCING  COHPA>(Y 
'  842*112   2563*        3514*2*334 
-RICHARD  WHEELER  JR 

8429**4   27411         35*4723542 
-SAKET  PETROLEUM  CO 


35*1922837 


35*19***** 
35*1**0*** 


35*47235*3 
350*7***** 


842**78   27386 


3511122582 


-SOUTHERN  OKLAHOMA  PRODUCTION  CO 


8429*97   27424 
8429898   27425 

:-SUH  EXPLORATION  8 


3511122352 
3511122668 
PRODUCTION  CO 


RECEIVED: 
183 

RECEIVED: 
1*2-2 

RECEIVED' 
1*3 

RECEIVED: 
1*3 
1*3 

RECEIVED: 
1*8 

RECEIVED: 
1*8 
1*8 
1*8 

RECEIVED: 
1*3 

RECEIVED: 
1*3 
1*3 
1*3 
1*3 
1*3 

RECEIVED: 
1*2-4 

RECEIVED: 
1*8 
188 

RECEIVED: 
1*2-2 

RECEIVED: 
1*2-4 

1*2-4   1*3 
RECEIVED: 
1*8 
RECEIVED: 
1*8 

RECEIVED: 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*8 
108 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
183 

RECEIVED: 
US 

RECEIVED: 
102-3 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
108 
108 
RECEIVED: 


84/12/84     JA:  OK 

8ARTENBACH  UNIT  82 
*4/12/84     JA:  OK 

GORDON  (1 
84/12/84     JA:  OK 

ROTTGER  818-1 
84/12/84     JAI  OK 
DEEBA  83 
DEEBA  *4 
*4/12/84     JAI  OK 

MARY  JANE  28-1 
84/12/84    -JA:  OK 
EGGERS  (1 
SEBOR  (2 
SHEIK  12 
*4/12/84     JA:  OK 

BEVERLY  81 
84/12/84     JAi  OK 
BAUER  81 
CECIL-VICTOR  *1 
CRANK  *1 
SHIMANEK  *1 
TAUTFEST  *1 
•4/12/84     JA:  OK 

OLTMANNS  81 
84/12/84     JA:  OK 
OREN  D  81 
STRIPLING  *1 
*4/12/84     JA:  OK 

ADOLPH  JAVORSKY  *1 
*4/12/84     JA:  OK 
OLLENBERGER  81-36 
WESTFAHL  81 
•4/12/84     JA:  OK 
U  W  UOODWORTN  83 
84/12/84     JA:  OK 

HOBBS  18-1 
84/12/84     JA:  OK 

M«RY  JOHNSOH  81 
*4/12/84     JA:  OK 

HUNGERFORD  128 
84/12/84     JA:  OK 
GAIT-CHAMPION  01 
04/12/84     JA:  OK 

GRAHAM  DEESE  UNIT  812 
GRAHAM  DEESE  UNIT  816- 
84/12/84     JAI  OK 

HLAOIK  81 
84/12/84     JA:  OK 

P  F  BEELER  BAXTER  81 
•4/12/84     JA:  OK 

HOLLIDAY  OS 
84/12/84     JA:  OK 

BEAVER  81 
04/12/84     JA:  ok 

ROBERT  KELLOGG  01-18 
04/12/84 

SHANNON  81 
84/12/84 

BOGIE  81 
84/12/84 
MILLER  81 
MILLER  82 
84/12/84 


VOLUME   111* 

FIELD  NAME 

BUCKHORN 

LAFOURCHE  CROSSIHC 

SIBLEY 

SAIIES 
SAILES 

LUCKY 

lOUA 
lOUA 
VIXEN 

NORTH  PARCPERDUE 

BASIIE 

OREENWOOD-WASKON 

KINDER 

RED  RIVER  BULL  BAYOU. 

GRAND  LAKE 
GRAND  LAKE 


PURCHASEK 

IS.S  LOCUST  RIDOE  MS 

365.8  SNELl  PIPELINE  SE 

8.8  LOUISIANA  OAS  INT 

475.8  LOUISIANA  OAS  PUR 
12*. 8  LOUISIANA  CAS  PUR 

58*. 8  TEXAS  EASTERN  TKA 


7 

28 

488 

1825 

182 

73 

431 
158 

388 
158 


8  UNITED  US  PIPE  I 
8  UNITED  MS  PIPE  L 
8  HID-LOUniANA  CAS 


.8  TEXAS  CAS  TRANSMI 

.5  LOUISIANA  CAS  SYS 

.8  UNITED  CAS  PIPELt 

,8  TRANSCONTINEMTAl 
.8 

.8  TRUNKLINE  CAS  CO 
.8  TRUNKLINE  OAS  CO 


VERMILION  BLOCK  2S/ST  1825.8  MONTEREY  PIPELINE 


BATEMAN  LAKE 
MOUND  POINT 

BULLY  CAMP  FIELD 

LOTTIE 

DUSON 


PUTNAM-MORROU 
WILDCAT 
SOOHER  TREHD 

DEEBA 

DEEBA 

SOONER  TREND 


1838.8  KMSER  ALUHIHUN  8 
1167.8  KAISER  AlUntHUn  8 

18*. S  SUGAR  SOUL  CAS  CO 

8.8 

487.8  SUGAR  BOMl  GAS  CO 


127.0  MICHIGAN  HISCONSI 

72.8  MARION  CORP 

48.8  NORTHWEST  CEHTIUl 

12.8  KERR  MCGEE  CO«P 
'11.8  KERR  MCGEE  CORP 

4.8  PHILLIPS  PETROIEU 

14.7  CITIES  SERVICE  01 
8.8  CITIES  SERVICE  01 
7.*  CITIES  SERVICE  01 


SOUTH  MEDFORD 

POLO 
POLO 
POLO 
POLO 
POLO 

LAKE  BLACKWEll  EAST 

ERICK  SOUTH  -  BROWN  D 
ERICK  -  SOUTH  BROWH  D 

BRAITHWAITE 


DOMBEY 
SHO-VEL-TUM 
SOONER  TREND 
WEST  FONDA 

OIL  CITY 

FOX-SCHOOL  *1  SHO  VEL  TUH 
1  HPLMAN  A  *1  SHO  VEL  TUM 

SOOHER  TREHD 

HOCAHE-LAVERNE 


75.*  UNION  TEXAS  PETRO 

31.*  ARCO  OIL  8  GAS  CO 
35.8  ARCO  OIL  8  CAS  CO 
45.8  ARCO  OIL  8  CAS  CO 
14.6  ARCO  OIL  8  CAS  CO 
25.6  ARCO  OIL  8  CAS  CO 


8.8 


24 
24 


8  El  PASO  NATURAL  C 
•  El  PASO  NATURAL  C 


JA:  ok 

1 
JA:  ok 


JA:  OK 


JAi  OK 


CUYMON  HUGOTOH 
SE  ELK  CITY 
E  GARBER 


BEGGS  DISTRICT 
BEGGS  DISTRICT 


1*9.8 

325.8 

12.8  NORTHWEST  PIPEIIN 

2.2  AHINOIl  U  S  A  INC 

7.R  CITIES  SERVICE  01 

5«.0  PNIlllPS  PETROIEU 

•••  UNION  TEXAS  PETRO 

1S9.S  MOBIL  Oil  CORP 

0.2  lONE  STAR  CAS  CO 
•.1  LONE  STAR  GAS  CO 

75. •  EXXON  CO  USA 
O.a  PANHANDLE  EASTERN 
•.«  UNION  TEXAS  PETRO 
•.•  PANHANDLE  EASTERN 

55. • 
•.•  ARCO  OIL  8  CAS  CO 

SS.8  PNIlllPS  PETROIEU 

•  ••  PNIlllPS  PETRMEU 
•.•  PNIlllPS  PETROIEU 
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M  NO        J*   KT  API   NO 


D  SECI1>   SEC(2>   HCIL    NAM 


3StS1214*7 


•*Z«1M      27«tt 
-TENNECO   OIL    COTIPANY 

•42n77      27«2» 

•«2Vltl   27**« 
-TXO  PRODUCTION  CORP 

S«2«U4   2S402        JS«5J212Z1 
-UNION  Oil  COMPANY  Of  CALIF 

3S«lfl00ll 


3S(752M5t 

551I720S*! 


KM521S2I 

5}fll21St* 


•  «2«IM   2734* 
-VIERSEH  I  COCHRAN 

M2««7  3      27*73 
-WARD  PETROL EUfI   CORP 

■*2«M«   27*2« 
-WESTERN  PACIFIC  PETROLEUn  INC 

S42««7t   273»»        35047235** 
-WOODS  PETROlEUn  CORPORATION 

S*2«I13      25454  350592MV 

•42*111   25*35        3512920*72 

•42*1U      25*3*  3503*2085* 

PENNSYLVANIA  DEPARTHEHT  OF  ENVI 
-ADOSE  OIL  t  GAS  CORPORATION 


103 
RECEIVED' 

Its 

RECEIVED- 
1*2-2   1*3 

RECEIVED: 
1*8 

RECEIVED: 
1(3 

RECEIVED' 
1*3 

RECEIVED: 
113 

RECEIVED' 
182-2 
1*2-2 
1*2-2 


OK 
OK 


OK 
OK 


NORGE  NARCHAND  *4*-S 

t4/12/84  JA:  ok 
ANN  FELDER  (3-27 
HASEL  PAYNE  "U"  2 

84/12/84  JA:  OK 
SULLIVAN  "H"  82 

84/12/84  JA:  ok 
N  A  PROITT  "8"  83 

84/12/84     JA 
8LANKA  81-34 

84/12/84     JA 
COMINO  UP  81 

84/12/84     JA 
NOWELl  81-11 

84/12/84  JA 

E   E   BAKER   85-1 
NYHAN    838-1 
JOHNSON    825-1 
■  ■i>iiit»»a««i>iiii«iiii*«iia««**>ii  ■•■■<••>■■><  <•■■■*•■■■■*■*■ 
ROMRENTAl   RESOURCES 

n«»«i<«»«»»ii»»»«an"iia«m»i«»»i»»»»»«»»"''"»«»»"»'»*» 
RECEIVED:       84/13/84  JA:    PA 

DALE   BURKETT   "C-   81 
T   KAVOURAS   "E«    81 

84/13/84  JA:    pa 

DAVID  C  8RICE  81  -  188  A 

84/13/84  JA:    PA 

W  n   ADAin   877-2 

84/13/84  JA:     PA 

6E0RGE  LONO  UNIT  81  KV-*8 
GEORGE  LONG  UNIT  81  KV-88 
n  HOCHSTEIIER  UNIT  81  KV-58 
n    HOCMSTEIIIER  UNIT  •!  KV-5* 
STEPHEN  RASEY  UNIT  •!  KV-J7 
STEPHEN  RASEY  UNIT  *1  KV-57 

84/13/84     JA:  PA 

SPICHER   GROflLEY    84    F-342 

84/13/84     JA:  PA 
E  8UTERBAUGH  84  82*2 
E  8UTER8AUGN  88  82*3 
HH  8UTER8AUGH  82  8272 

84/13/84  JA:  PA 
ALFONSO  81 

84/13/84     JA'  PA 

LUEBBERT  FARMS  8t7*-l 
LUEBBERT  FARMS  8i7*-l 
PORTER  UNIT  8672-1 
PORTER  UNIT  8472-1 

84/13/84     JA'  PA 

STOLl  81 
84/13/84     JA'  PA 

CHARLES  PATTERSON  ET  «L  81 
E  V  RUnriElL  ET  [IX    01 
FRANK  J  I  JOHN  A  ARCHIBALD  81 
HELEN  R  PELES  81 
HAliDE  L  PHIPPS  ET  AL  81 
RAYMOND  SCHAFER  ET  UX  81 
VIRGINIA  WEIOEL  81 
84/13/84     JA:  PA 
81571 

CIOFFI  FARM  DS-5 
CIOFFI  FARM  DS-* 
DENNISON  FARM  DS-I 
DENNISON  FARM  DS-4 
NEINEMAHN  ESTATE  8L  COLESROVE 
HEINEMAHN  ESTATE  813A 
NEINEMAHN  ESTATE  (17A 
NEINEMAHN  ESTATE  (22 
NEINEMAHN  ESTATE  823 
NEINEMANN  ESTATE  S2S* 
NEINEMAHN  ESTATE  824 
NEINEMAHN  ESTATE  825 
MEIHEMANN  ESTATE  (31A 
LENA  NERZOO  (15*( 
H  J  GALLUP  (158* 
m   J  GALLUP  (1578 
MARS  CO  (1524 
MARS  COMPANY  (1522 
MARS  COMPANY  (152S 
MARS  COMPANY  (1532 
MARS  COMPANY  (1533 
MARS  COMPANY  (1538 
MARS  COMPANY  (1538 
MARS  COMPANY  81541 
MARS  COMPANY  81542 
MARS  COMPANY  (1553 
N  U  HFtNEMANN  ESTATE  81578 
ROWLEY  FARM  DS-2 
ROWLEY  FARM  OS-S 

_     84/13/84     JAi  PA 

•42*173   22(44        378(5228(1    183  CARL  •  BISHOP  81 

NEST  VIRGINIA  DEPARTMENT  OF  MINES 


VOLUME   1118 

FIELD  NAME 

PROD 

PURCHASER 

CHICKASNA  N  M 

55.8 

PUBLIC  SERVICE  CO 

SOONER  TREND 
SNO-VEL-TUN 

35.8 
4.8 

EXXON  CORP  USA 
ANINOIL  USA  INC 

HDRTN  VICAR 

184.8 

CADOO 

IS. 8 

UNION  OIL  CO  OF  C 

WATONGA  TREND 

22.8 

PHILLIPS  PETROLEU 

117.8 

PHILLIPS  PETROLEU 

BROWN 

8.8 

WALTRIP 

S0URD0U6N  CREEK 
MCCLURE 

5(7. ( 
18ZB.8 

511.8 

TRAHSOK  INC 
TRANSWESTERN  PIPE 
ARKANSAS  lOUISIAN 

842*117 

22752 

37**522843 

183 

•42*114 

ZZ74Z 

37((522857 

183 

-■ITTIN6ER  -  BARRETT 

LEASEHOLD 

RECEIVED: 

183    ~ 

•42*11^ 

Z2753 

37885228*8 

-DOC-NCC  : 

SERVICE  CO 

RECEIVED: 

•42*119 

282*8 

3712*21823 

188 

-DORAN  *  1 

ASSOCIATES  1 

[NC 

RECEIVED: 

•42*122 

212>S 

37(3*22((1 

183 

•42*124 

21277 

37(3*22((1 

187-TF 

•42*128 

21275 

J7(3*22((* 

183 

•42*123 

21278 

S7*3*22((8 

187-TF 

•42*121 

21274 

37(3*228(2 

183 

•42*125 

21278 

37(3*22((2 

1(7-IF 

-FEIMONT  1 

DIL  CORPORATION 

RECEIVED: 

•42*158 

22751 

37(212(247 

1(2-2 

-FOX  OIL 

(  GAS  INC 

RECEIVED: 

•42*157 

22523 

37(3321(48 

1(2-4 

•42*158 

22525 

3783321*58 

1(2-4 

842*15* 

22757 

378212815* 

1(2-3 

-KRIEBEL  1 

NELLS  83 

RECEIVED' 

•42*188 

22*58 

378*522847 

1(3 

-MERIDIAN 

EXPLORATION  CORP 

RECEIVED' 

•42*181 

ZZ877 

37(3*22**2 

1(2-2 

•42*183 

22*78 

37(3*22(82 

1(7-TF 

•42*1(2 

22*7* 

37(3*22(44 

1(2-2 

•42*184 

22*88 

37(3*22(44 

1(7-TF 

-PETRO  EVALUATION  SERVICES  INC 

RECEIVED' 

•42*1(5 

2184* 

37(4*22521 

1(7-TF 

-PNILLIPS 

PRODUCTION 

CO 

RECEIVED' 

~  •42*18* 

28*** 

37(8325852 

1(8 

•42*18* 

28*57 

378212811* 

1(^ 

•42*18^ 

28888 

37**325585 

1(8 

•42*171 

28714 

378*324437 

188 

•42*1*7 

28858 

378*32*2*7 

1(8 

•42*178 

28**7 

37(*325854 

188 

•42*172 

28717 

3712*21878 

188 

-i   H  ELDER  8  CO 

RECEIVED' 

•42*1 3^ 

2278* 

3788380888 

188 

•42*138 

22781 

378833*828 

1(8 

•42*131 

22782 

37(8337755 

1(8 

•42*12* 

22777 

37(8332818 

1(8 

•42*12* 

22788 

37(8335253 

188 

•42*153 

228(4 

37(8388888 

188 

•42*155 

22888 

37883888(( 

1(8 

•42914^ 

227** 

37(8388888 

188 

•42*154 

228(5 

37B83888(( 

1(8 

•42*158 

228(1 

370388888 

188 

•42*147 

227*8 

3788388888 

188 

•42*14* 

228(8 

37(B3((((( 

1(8 

•42*151 

22882 

37(8388((( 

188 

•42*152 

22883 

37(83B8((( 

1(8 

■42*14* 

227*7 

37(8388888 

188 

•42*13* 

22787 

3788388808 

IBB 

•42*137 

22788 

37883((((( 

188 

•42*133 

22784 

37(8388888 

188 

•42*132 

22783 

3788388888 

188 

•42*135 

2278* 

3788388888 

188 

•42*134 

2Z785 

3788388888 

188 

•42*13* 

227*8 

3788388888 

188 

•42*148 

227*1 

3788388888 

188 

•42*142 

227*3 

37(8388888 

188 

•42*144 

227*5 

37(8388888 

188 

•42*145 

227** 

3788388888 

188 

•42*141 

227*2 

3788388888 

188 

•42*143 

227*4 

3788388888 

188 

•42*127 

22778 

37(8332727 

188 

•42*128 

2277* 

3788333541 

188 

-SNYDER  1 

tROTHERS  IM 

RECEIVED' 

VALIER  "8" 
PUNXSUIAMNEY 

WAYNE 

E  HUHTINGDON 

SPARTA 
SPARTA 
SPARTA 
SPARTA 

SPARTA 
SPARTA 


23.8  T  W  PHILLIPS 
1*.8  COHSOLIDATEO  OAS 

28.8 
8.8  TEXAS  EASTERH  TRA 


30  0  COLUMBIA 

30.0  COLUMBIA 

38.8  COLUMBIA 

38.8  COLUMBIA 

38.8  COLUMBIA 

38.8  COLUMBIA 


GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
GAS  TRAN 
GAS  TRAH 


DRISCOLL  NOILOU  FIELD   40.8  COLUMBIA  GAS  TRAN 

25.5  COLUMBIA  GAS  TRAH 
25.5  COLUMBIA  GAS  TRAH 
25.5  COLUMBIA  GAS  TRAN 

28.8 

38.8  COLUMBIA  GAS  TRAH 
38.8  COLUMBIA  GAS  TRAH 
38.8  COLUMBIA  OAS  TRAH 
38.8  COLUMBIA  OAS  TRAH 

S4.8  COLUMBIA  GAS  TRAH 


BURNSIDE  TOWNSHIP 
BURNSIDE  TOWNSHIP 
SUS9UEHANNA  TOWNSHIP 
I 
PUNXSUIAMNEY 

ROCKDALE 
ROCKDALE 
ROCKDALE 
ROCKDALE 

EDINBORO 

BIACKLICK 

SUSQUEHANNA 

BLACKLICK 

RAYHE 

BLACKLICK 

BLACKLICK 

DERRY 

STRAIGHT  LEASE 
STRAIGHT  LEASE 
STRAIGHT  LEASE 
STRAIGHT  LEASE 
STRAIGHT  LEASE 
•ROOK  HEIHEMANN  ESTATE 
NEINEMANN  ESTATE 
NEINEMAHN  ESTATE 
HEIHEMAHH  ESTATE 
NEINEMANN  ESTATE 
HEIHEMAHH  ESTATE 
NEINEMANN  ESTATE 
HEIHEMAHH  ESTATE 
NEINEMAHN  ESTATE 
STRAIGNT  LEASE 
STRAIGHT  LEASE 
STRAIGHT  LEASE 
STRAIGHT  LEASE 
STRAIGHT  LEASE 
STRAIGHT  LEASE 
STRAIGHT  LEASE 
STRAIGNT  LEASE 
STRAIONT  LEASE 
STRAIGNT  LEASE 
STRAIGNT  LEASE 
STRAIGNT  LEASE 
STRAIGHT  LEASE 
STRAIGNT  LEASE 
STRAIONT  LEASE 
STRAIONT  LEASE 

•Ell 


-ADKINS  ONIEN  RECEIVED' 

•42*858  478**81781    183 
-DEVON  CORP  RECEIVED' 

842***7  478**81888    187-DV 
-GERALD  D  JONES  RECEIVED' 

•42*8*5  478138874S    187-DV 
-MARDEE  PETROLEUM  CO  RECEIVED' 

•42*84*  478158211*    IBS 
-NVDROCARBOH  INVESTMENTS  RSCtlVU' 

•42*853  47187212*8    181 


84/12/84     JA>  WV 

OPAL  STROeOllS  84 
84/12/S4     JA'  WV 

V  FOWIER  81 
84/12/84     JA>  WV 

STARCNER  81 
84/12/84     JA>  WV 

ELK  RIVER  LUMBER  CO  •!• 
84/12/84     JA'  WV 

PICKERIM*  81 


STONEHAll  DISTtlCT 

ELIJAH  CREEK 

WASHINGTON 

PLEASANT 

N*MI» 


14. 

J  t  L 

SPECIALTY  S 

COLUMBIA  GAS  TRAN 

J  8  L 

SPECIALTY  5 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAH 

J  1  L 

SPECIALTY  S 

14. 

J  (L 

SPECIALTY  S 

HORTH 

PEHH 

GAS  CO 

HORTH 

PEHH 

GAS  CO 

HORTH 

PENH 

GAS  CO 

HORTH 

PEHH 

GAS  CO 

NORTH 

PEHH 

GAS  CO 

NORTH 

PENH 

GAS  CO 

NORTH 

PENH 

GAS  CO 

NORTH 

PEHH 

GAS  CO 

NORTH 

PENH 

GAS  CO 

HORTH 

PEHH 

GAS  CO 

NORTH 

PENH 

GAS  CO 

HORTH 

PENH 

GAS  CO 

HORTH 

PEHH 

GAS  CO 

HORTH 

PEHH 

GAS  CO 

NORTH 

PEHH 

GAS  CO 

HORTH 

PEHH 

GAS  CO 

NORTH 

PENH 

GAS  CO 

NORTH* PEHN 

GAS  CO 

NORTH 

PEHH 

OAS  CO 

NORTH 

PEHH 

GAS  CO 

NORTH 

PENH 

GAS  CO 

NORTH 

PENH 

GAS  CO 

NORTH 

PENN 

OAS  CO 

NORTH 

PERN 

OAS  CO 

NORTH 

PEHH 

GAS  CO 

NORTH 

PEHH 

GAS  CO 

NORTH 

PENH 

GAS  CO 

NORTH 

PENH 

GAS  CO 

HORTH 

PEHH 

GAS  CO 

HORTH 

PEHN 

GAS  CO 

9.8  T  H  PHIlllPS  OAS 

7S.8  COLUMBIA  OAS  TRAN 
7.2  TENNESSEE  OAS  PIP 
8.8 

8.8  CONSOLIDATED  OAS 
10.8  OAS  TRANSPORT  INC 


UMI 
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JO  HO   JA  DKT 


API  NO 


D  SEC(1>  SEC<2>  WELl  NAME 


voiunE     Ills 

FIELD  NAME 


-HID-ANERICA  PETROIEUH  INC 

a«2t0$2  47085(t7«« 

-PETROL EUn  DEVELOPMENT  CORP 

8429051  «7(1703aS7 

-RIDGEUOOD  RESOURCES  INC 

S«290tt  47(73lli2f 

-ROSS-UHARTON  GAS  CO 

S42fOS7  4708$(654S 

-STERLING  DRILLING  AND  PROD  CO  INC 

a«2t0t*  471«S010t4 

S42fOSt     ,  *7(130365i 

(429058  4701303i35 

8429054     I  4701303418 

-SHIFT  ENEROr  CO 

8429054  470910«S6« 

8429055  4709100342 
8429044  4709100340 

.8429043  4709100341 

8429041  4709100322 

8429042  47*9100257 
-UNITED  PETRO  LTD 

8429048  4701303332 

HMIIIiMllKHMIIHMMMMIfKMIIIfMMMKMMMKIfKlfMMffM 

••K  DEPT  OF  THE  INTERIOR,  BUREAU  OF 

lflllllllllll<l)l>llllll«l)lll(ll«llll«l<llll«IIIHI»«IMI<ll<l) 

-GETTY  OIL  COMPANY 

8429043  AR-017-83     031S11«M2 

8429044  AR-018-83     0313110244 

8429045  AR-020-83     0SI3110M9 
-SANTA  FE  ENERGY  PRODUCTS  CO 

8429044   AR014-83      0313110258 
-SUN  EXPLORATION  (  PRODUCTItM  CD 

8429041  AR-015-83     0313110245 
-BLUE  VALLEY  PETROLEUM  INC 

8429047   MS-028-83     2308720059 
-BEREA  OIL  AND  GAS  CORPORATION 

8429042  UV-030-83     4709320044 


•4/12/84     JA:  HV 

DAVIS  (TOOTLE  01) 
•4/12/84     JA:  UV 

UM  CAIN  81 
•4/12/84     JA:  UV 

CORA  DELONG  (1 
•4/12/84     JA:  WV 

SMITH  (1 
•4/12/84     JA:  UV 

JOYCE  811 

READING  (BOB 

UALLMOHN  «Btl 

UN YT SELL  0804 
04/'ie/84     JA:  MV 

B  POLING  01 

C  PETERS  M 

P  DAVIS  01 

R  HAGEDORN  (1 

t  9IAYLE  01 

U  KIGER  01 
04/12/84     JA:  U* 

EUGENE   DALE   81 

IIHHWHItKHKIIKIfKMIillKKMKIIKHKMllKMMlfKlDfMKKIflllflfllMNIfK 

LAND  MANAGEMENT,  ALEXANDRIA,  VA 

IH(IUHI«KI(l(ltl(MIIIII)llltK«IIIINKIHI)IKHIH(l>M>llllllllilllllillliKI(ll 

RECEIVED:      (4/12/84  JA:    At      * 

USA  819-1 

USA   022-1 

V  B   A   12-1 
04/I2«'84  JA:   AR     A 

USA   2-18 
04/12/(4  JA:   ««     « 

FORT  CHAFFEE  821-1 
•4/12/84     JA:  MS   A 

C  A  F  8  25-2 
•  4/12/84     JA:  UV   A 

BEREA  FEDERAL  81-A 


RECEIVED: 
1(3 

RECEIVED: 
1^3 

received: 
107-DV 

received: 
107-DV 

RECEIVED: 
107-DV 
107-DV 
107-OV 
107-DV 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
108 


103 

103 
lOS 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2 


UNION  DISTRICT 

LONG  RUN 

JEFFERSON 

CAIRO  RITCMIE  MINE  - 

BURNING  SPRINGS  DISTR 
LEE  DISTRICT 
LEE  DISTRICT 
LEE  DISTRICT 

FETTERMAN  DISTRICT 
FETTERNAN  OISTKICT 
KTTERMAN  DIST«ICT 
FETTERMAN  DISTRICT 
FETTERMAN  BISTffTCT 
FETTERMAN  DISTRICT 

MINNORA  GAS 


CUING 

BONANZA 

EUING 

KIBLER-UILLIAHS  (FEDE 

BONANZA  (SPIRO) 

CORRINE  FIELD 

UILDCAT 


PROD   PURCHASER 

8.8  CABOT  COtr 

US. 8  CONSOLIDATED  CAS 

•••  CONSOltDATED  SAS 

M.8  CSKSSLIMTEO  MS 

14.8 

11.8 

8.8 

18 .« 


25.8  TENNESSEE  GAS  PIP 
n.B  TCNMESSEE  SAS  PIP 
M.«  TCNNCSSEE  CM  PIP 
25.8  TENNESSEE  CAS  PIP 
25.8  T«mC59EE  GAS  MP 
25.8   TCMNeSSeC  CM  PIP 

U.8  CONSOIIMTCD  CAS 


292.8  ARKANSAS  LOUISIAN 
329.8  ARKANSAS  LOUTSIAN 
200.0    ARKANSAS   LOUISIAN 

175.0   ARKANSAS   LOUISIAN 

SS2.8 

738.8  FLORIDA  GAS  TRANS 

28.8 


|FR  Doc.  04-12414  PiM  5-0-84: 8:4S  am| 
MUJNO  COOE  (Tir-OT-C 
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NGPA  NoticM  of  Determination  by 
Juriadtotionai  Agencies 

iMued:  May  2. 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362,  Docket  RM8»-5(MXM.  49  FR  7109-13. 
February  27. 1984).  notices  of  determination 
iMued  by  the  Commission  after  May  27, 1984. 
wHl  not  be  published  in  the  Fadwal  Re^ster. 
ApplicanU  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems.  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street 
Room  1000,  Washington.  DC  20426.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
■ource. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf)- 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St.,  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161. 

MOTICE   OF   OETERniNATIONS 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected 

loe-ER:  Enhanced  recovery 

106-PB:  Temporary  pressure  buildup 


JD  NO        J*   DKT 


API   NO 


TEX*5   RAILROAD  COfWISSlON 

-AAA  OPERATING  CO  INC 

t«Z«5}S   F-0J-I7»727   «2«775S»2I 
-AOOSE  Oil  I  GAS  CORPORATION 

8«Z«2««   F-«8-»7»148   ♦2J17JZ85* 
-All  Mi    INC 

8«2«2<i7   F-SJ-177452 
-AMOCO  PRODVCTION  CO 

8«2f57«      F-8A-I88JI5 

B«2t}8(      F-8A-I8I30* 

•«2«M1      F-8A-888M7 

8«2«K2      F-»»-»8«10* 

84293S}      F-M-i8ll«J 

8«2«I}«      F-I»-I8»10* 

842fSU      F-»2-l7»JJ» 

8«2fl2i   F-i3-»7»5»l 
-APEX  PETROlEUn  INC 

B«242I2   F-7»-i7»S27 
-ARIEDGE  TERRY 

8«2422S   F-»3-i75782 
-SIS  ORIllINO  CO 

8«2«281   F-»l-i787»5 
-SIN  PETROlEUfI  INC 

8^2*278   F-«4-8787n 

8«2«525   F-0*-87»«4I 
-BASIN  OPERATINS  CO  I  TO 

8«2«I88   F-«6-i7l5»5   «2«2}ltlt« 
-BAY  ROCK  CORPORATION 

8«2«I««   F-l2-t800S3   «23tI31IS4 
-BEST  PETROIEUH  EXPLORATION  IHC 

842«32«  f-tn-timi      «22373St»2 
-BTA  OIL  PRODUCERS 

8«2«33l   F-7C-»7»661 

B«2t3«i   F-I8-I7«S9S 
-BURK  ROYALTY  CO 

8«2f287   F-i»-i788M 

842«28i   F-l»-«788»5 

8«2*3«2   F-l»-07»7»t 
-CAN-TEX  ENERGY  CORP 

8«2427i   F-(6-l78t«3 
""-CEDAR  Oil  CO 

B«2«28l   F-7B-I787«7 
-CENERGY  EXPLORATION  CO 

8«2«2I7   F-li-l73Sl)   «2(BItl»8i 

-CENTRAL  PLAINS  OIL  I  GAS  CORP 

8«2«3«7   F-B3-I8B3A3   ♦2051325S* 
8«2«4(l   F-03-88(3«i   «2IS132«78 


Issued  May  2.  1984 
SEC(1>  SEC(2>  WELL  NAME 

B«/I3/8«     JA:  TX 
LINOY  *E"  -  > 


42(SlI2Sf6 

4227f302&4 
4221*34(32 
4221«3«I83 
42*7«33480 
4247«3348S 
♦2*7»335*5 
423fl38S8* 
422«5517U 

«2S8333A3« 

«2l«Itl((l 

A228731«2« 

424II31772 
«21833l58f 


«238332«1S 
«231732887 

♦22373SS55 
«22373SS32 
«2487313«* 

424253IS87 

«2l8IIMtt 


It7- 
117- 
1*7 


KIIIIKIIIIIIIIII* 

RECEIVED: 
182-* 

RECEIVED: 
103 

RECEIVED: 
112-3 

RECEIVED: 
113 
113 
\t\ 
U2-4 
112-4 
l»2-« 
1(3 
1(3 

RECEIVED: 
l(2-« 

RECEIVED: 
1(2-2 

RECEIVED: 
I02-* 

RECEIVED: 
1(3  1(7 
1(3     1(7 

RECEIVED: 
l(2-» 

RECEIVED: 
l(2-« 

RECEIVED: 
1(3 

RECEIVED: 
1(3 
1(3 

RECEIVED: 
113 
113 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
l(2-» 
1(2-4 


(4/13/84 


JA:  TX 


BESSIE  SfllTN  (2 


(4/13/84 

ANADEL  GRAVES 
(4/13/84 


JA:  TX 
(I 
,..^._,     JA:  IX 
ANTON  IRISN  CLEARFORR  UNIT  B4»5 
CENTRAL  MAILET  UNIT  (32» 
CENTRAL  HALLET  UNIT  (33( 
TF  RIllAn-MURD-AnOCO  /F/  (1 
TF  milAn-HURD-ABOCO  /N/  (1 
TF  mLl*n-HURO-AHOC0  /J/  (I 
HARY  ELLEN  OCONNOR  (45 
M  P  HCCORnACK  (IS 
14/13/84     JA:  TX 

JOHN  E  UOIF  (IB  (1*32(1 
(4/13/84     JA>  TX 

BUTLER  (1 

(4/n/S4     JA:  TX 

SPITZENIERGER  (1 

(4/13/S4     JA:  IX 

TF  BUFORO  I  BLOU  (4 

TF  KIl! .NGSUORTN  (I 

(4/13/84 

ncniNN  (1 

I4/13/S4 


-  SN/1I«71 


JA:  TX 
JA:  TX 


J  R  BARRY  ESTATE  II 


(4/13/84 


JA:  TX 


SPILLER  (1  (23(17) 
(4/13/84     JA>  TX 

lARKlEY  12 

nuSTANO  'D*  lis  7422  JV-8 
(4/13/84     JA:  TX 

J  E  nYERS  (1 

L  n  SCHNEIDER  11 

PEARSON  (1 
(4/13/84     JA>  TX 

A  n  HEY  (2  1-212-IB724-J 
(4/13/84     JA<  TX 

SARV  n   VAIMNN  It 
•4/13/84     JA>  TX 

niTCHEll  Bl 
(4/13/84     JAi  TX 

CLYDE  PERRY  11  (17I2(> 

LEACHHAN  YEOUA  (I  (148211 


KeoMth  F.  Plumb. 

Secretary. 


FIELD  NAHE 


VOIUHE      Illf 
PROD        PURCHASER 


HELINDA 

SPRABERRY  (TREND  AREA 

GIDDINGS  (AUSTIN  CNAl 

ANTON  IRISH 
SLAUGHTER 
SLAUGHTER 

LAKE  CASA  BLANCA  (HIR 
CASA  VEROE  (HIRSCH  10 
LAKE  CASA  BLAHCA  (CLA 
riARY  ELLEN  OCONNOR  (D 
BEAUnONT  HEST 

UOIF  (SERRATT  LOWER) 

KURTEN  (BUDA)  FIELD 

HOOKER  CREEK  (NAVARRO 

OAK  HILL  S  (COTTON  VA 
UIllOU  SPRINGS  (COTTO 

TYIER  SOUTH  (TRAVIS  P 

BONNIE  VIEU  S  (813(  F 

DEARINO  (STRAUN) 

SPRABERRY  (TREND  AREA 
lACAFF  (UOLFCAHP) 

CATIIN  SU  (ATOKA) 
CATIIN  SU  (ATOKA) 
WILBARGER  COUNTY  REGU 

ANN  nCKNIGHT  (PAIUXY 

COIEHAN  COUNTY  REGUIA 

BIACKFOOT  N 

HOOKER  CREEK  (NAVARRO 
HOOKER  CREEK  (NAVARRO 


55. •  PHILLIPS  PETROLEU 

«.(  NORTHERN  NATURAL 

(.(  PHILLIPS  PETROLEU 

4.(  UESTAR  TRANSniSSI 
28. (  AMOCO  PRODUCTION 
42. (  AMOCO  PRODUCTION 
183. (  LONE  STAR  GAS  CO 
345. (  LONE  STAR  GAS  CO 
34S.(  LONE  STAR  GAS  CO 
11. I  LA  ROSA  CORP 
(.(  AMOCO  GAS  CO 

(.(El  PASO  HYDROCARB 

!((.!  FERGUSON  CROSSING 

3.1  CI  A  JON  GAS  CO 

34(.l  TEXAS  EASTERN  TRA 
341.1  WESTERN  GAS  CORP 

1353.4 

B.B  CHANNEL  INDUSTRIE 

11.  B  lONE  STAR  (MS  CO 

28.8  EL  PASO  NATURAL  0 
1«.B  PHILLIPS  PETROLEU 

B.B  CITIES  SERVICE  CO 
B.B  CITIES  SERVICE  CO 
B.B  KIBO  COMPRESSOR  C 

B.B  LOHE  STAR  OAS  CO 

32.8  UNION  TEXAS  PETRO 

I.I  ESPERANZA  PIPELIN 

I.I  PHILLIPS  PETROLEU 
I.I  PHILLIPS  PETROLEU 


COM  •717-SVII 


UMI 
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JD  NO 


J« 


L 


API   NO 


0  SEC(1>  5EC(2>  UELL  MARE 


VOIUHE   lllf 
FIELD  NAME 


S«2f]6t 
8«Z«361 
8«Z13t2 

S4Z«56S 


4Z17**M0( 

4Z17«0I000 
4Z17«eOO00 

4Z5t30e«00 

4Z0«75Z460 
6AS  CORP 
*Z1J5J*2»7 


«Z3Z5SZe46 
4Z5Z13Z«^S 
«Z523J20** 
«Z3233Z0*Z 
4232332041 
4232332156 
423233Z116 


<4ZfZfZ 
B4Z12f} 

842924S 
8429273 
8429274 


842«3«f   F-tJ-«88345   420}132»Z4 
842*398   F-«3-l8e344   420513259* 
-CHANPLIN  PETROIEUN  COMPANY 

8429245  F-(3-*7758*   4204131(43 
-CHAPTER  PETROlEUri 

8429213   F-10-174531 
-CHASE  PRODUCTION  CO 
842942*   F-ie-0804i7 
8429427   F-10-080468 
-CHESTER  R  UPHAH  JR 

8429189   F-7B-070777 
-CHEVRON  USA  INC 

8429378   F-19-080300 

-CITIES  SERVICE  Oil  ( 

8429382   F-I8-08031I 

-CLAYTON  U  WILlIAnS  JR 

8429240   F-13-077095   4214931512 

-CONE  (  PETREE  OIL  1  GAS  EXPL  INC 

8429395   F-18-080334   4200333938 

-CONOCO  INC 

8429359   F-»l-080241 

F-«l-080242 

F-(l-080243 

F-tl-t80244 

F-tl-080245 

F-81-080246 

F-(l-t80247 

-CORPUS  CHRISTI  OIL  AND  GAS  CO 

8429239   F-(4-077081   4260330198 
-CORUM  PRODUCTION  CO 

8429282   F-il-078B31   4228300008 
-COTTON  PETROLEUn  CORPORATION 

8429296  F-10-*79131   4229531384 
8429393   F-10-080330   4229530679 

-CROWN  CENTRAL  PETROL EUn  CORP 
8429179   F-19-058627   4249700000 

-CRYSTAL  OIL  AND  LAND  COMPANY 
8429243   F-16-077473   4206731446 

-D  I  J  OPERATING  INC 

8429297  F-7C-879138 
-DAVIS  OIL  COMPANY 

8429320   F-12-079393 
-DIAMOND  SHAMROCK  EXPLORATION  CO 
8429294   F-8A-079128   4221933173 
F-8A-079126 
F-8A-079127 
F-8A-079129 
F-lO-078648 
F-IO-078641 
-DINERO  OIL  CO 

8429374   F-|l-08e276 
-DJS  ENERGY  CORP 

8429309   F-7C-079285 
-DONALD  M  JACKSON 
8429174   F-10-024590   4206500000 
8429178   F-10-0S7298   4206500000 
-DORCHESTER  EXPLORATION  IHC 

8429334   F-(8-079709   4243131415 
-EDWIN  L  COX 

8429195   F-8A-(72808 

-EHRE  CORP 

8429388   F-7B-080318 

F-7B-0B0319 

F-B9-080314 

F-7B-080315 

F-7B-080317 

F-7B-080316 

-ENSERCH  EXPLORATION  INC 

842*249   F-7B-077726   4244735877 
-ESEHJAY  PETROLEUM  CORP 

8429246  F-04-077609   4224*31658 
-EXCELSIOR  OIL  CORP 

8429223   F-e6-e76068 

-EXXON  CORPORATION 

8429314   F-B3-079305 

F-B3-(80382 

F-03-080226 

r'-«»-«euje> 

F-B1-B80094 

F-B6-(76732 

F-B4-079766 

F-B4-B80S7B 

F-0J-B7*JJS 

F-BA-(7*234 

F-*A-*7*235 

F-«3-87*3*2 

F-B4-B78554 

F-B4-(8((tI 

-FAIR  OIL  CO 

8429312   F-B*-a71302 

F-»*-«7*JB* 

F-B6-t7*S0S 

-FAROO  ENERGY  CORP 

842*228   F-fi3-(7622( 
-FEAOAN  ENERGY  IHC 

8429317   F-7B-B79J65 
-FLORIDA  GAS  EXPLORATION  COMPANY 
84292*0   F-B6-07*tt8   420013(906 
842*2*1   F-B6-B7****   42((1B(S(( 
-FOREST  Oil  CORPORATION 

842*»7   F-B4-B7*S*)   4247*SS9M 
-FOIM  C'S  Oil  CO 
842*2*8   F-ie-07*142   42(6931617 
:-FROST  {NEROV  CO 


8429389 
8429384 
8429385 
8429387 
8429386 


8429409 
8429358 
842Si<ti« 
8429351 
8429230 
8429338 
84294*4 
8429315 
842*3*2 
8429303 
842931* 
842927* 
842935* 


842*311 
•42*313 


423**32482 

4217531755 


4230330614 
4230330671 
4221*33149 
4235713409 
4221131445 

42S0731923 

421053446* 


42169(0000 

4213335121 
4213335061 
4250337724 
4213335328 
4213335134 
4213335330 


42183000*0 

4207131472 
4233930622 
4205n?57» 

4231100000 
4245930576 
420473130) 
4226130756 
4207131428 
4216532537 
4216532534 
4236130458 
4226130601 
42261**t*( 

420(13144( 
42((131455 
42((1S142S 

4Z14«S15«7 

42353319SS 


1(2-4 
1*2-4 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
1*3 
103 

RECEIVED 
1*3 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
1*2-2 

RECEIVED 
1(3 

RECEIVED 
1(3 
1(3 
1(3 
1(3 
103 
1(3 
1(3 

RECEIVED: 
1(2-4 

RECEIVED: 
102-4 

RECEIVED: 
1(2-4 
108 

RECEIVED: 
108-ER 

RECEIVED' 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
1*3 
1*3 

RECEIVED: 
1*2-4 

RECEIVED: 
1*3     1*7 

RECEIVED: 
108-ER 
108-ER 

RECEIVED: 
113 

RECEIVED: 
1*2-4 

RECEIVED: 
1*2-4 
102-4 
1*3 
1*2-4 
1*2-4 
102-4 

RECEIVED 
103 

RECEIVED 
102-4   1*3 

RECEIVED 
1*2-4 

RECEIVED 
1*3 
103 
102-2 
1*3 
1(8 

Its 

1(3 

1(3 

1(3 

1(3 

1(3 

1*2-4 

1*3 

1*8 

RECEIVED: 
1*2-4 
1*2-4 
1*2-4 

RECEIVED: 
1*2-2 

RECEIVED: 
1*3 

RECEIVED: 
1*2-4 
1*2-4 

RECEIVED' 
IC-TF 

RECEIVED' 
1(3 

RECEIVED' 


TX 

JA:  TX 

(1  RRC-(*57S 

•2  RRC-**57S 

JA:  TX 

JA:  TX 


1(7- 


LEACHMAN  VEGUA  t2A  < 172151 

LEACHMAN  YEGUA  IS  C172IS> 
(4/13/84     JA:  TX 

J  A  SCOTT  (1 
(4/13/84     JA 

BULL  (2 
(4/15/84 

BYRUH  "B" 

BYRUM  "B" 
(4/13/84 

ABBOTT  (1 
(4/15/84 

HOLAN  BAUGH  (3 
(4/15/84     JA:  TX 

WEST  GOLDSMITH  UNIT  (2**5 
(4/15/84     JA:  TX 

ELSA  WEISHUHN  (1 
(4/15/84     JA:  TX 

LIMPIA  (5 
(4/15/84     JA:  TX 

H  J  CHITTIM  (655* 

N  J  CHITTIM  (656( 

N  J  CHITTIM  (6561 

N  J  CHITTIM  •6565 

N  J  CHITTIM  «6564 

N  J  CHITTIM  66565 

N  J  CHITTIM  (6*44 
(4/15/84     JA:  TX 

STATE  TRACT  855-S  WELL  81 
(4/15/84     JA:  TX 

GEORGE  LIGHT  III  83  HELL 
(4/15/84     JA:  TX 

FRY  (1 

WEINETTE  (I 
(4/15/84     JA:  TX 

J  D  MATZINGER  (1 
(4/15/84     JA'  TX 

GIPSON  (1 
(4/15/84     JA:  TX 

PAUL  PRUITT  "A"  (2-* 
(4/15/84     JA:  TX 

CARL  T  HESTER  (1 
(4/13/84     JA:  TX 

C  D  FIELDING  (2-17 

DR  LESTER  A  ANDERSON  81-17 

DR  LESTER  A  ANDERSON  "*■  (2-17 

ELSIE  B  MAGEE  il 

MCGARRAUGH-EDUARDS  "A"  (5-148 

VERA  M  MURRAY  18  (7 
(4/13/84     JA:  TX 

VON  ROSENBERG  (1  <RRC  ID  1(5786) 
(4/15/84     JA!  TX 
TF  lADD  CARSON  47  (1 
(4/15/84     JA:  TX 

BIGGS  HOLCOMB  (I 

BURNETT  ESTATE  1(7  il 
14/15/84     JA:  TX 

FOSTER  CONGER  S-2A 
(4/15/84     JA:  TX 

HUNTLEY  (1-S 
(4/15/84     JA:  TX 

MITCHAM  ESTATE  "H"  (II  (181*5) 

MITCMAM  ESTATE  'H"  •*  (181*5) 

NAN  D  ORD  14  (22698) 

ROY  PIPPEN  (10  (1*1121 

ROY  PIPPEN  17  (191121 

ROY  PIPPEN  tB  (1*112) 
(4/15/84     JA:  TX 

POLK  COUNTY  SCHOOL  LAND  2*  (2 
(4/15/84     JA:  TX 

E  SCHACHERL  (1 
(4/15/84     JA:  TX 

E  E  STONE  (1 
(4/15/84     JA:  TX 

BROUSSARD-HEBERT  A/C  I  (38 

CONROE  FIELD  UNIT  •52*8 

COOKS  POINT  UNIT  5  *2 

HAWKINS  FIELD  UNIT  (121* 

J  C  DILWORTH  JR  5  ((0(157) 
TF  JAMES  JACKSON  GAS  UNIT  WELL  (2 

HCGILl  SSOS  555  C  (015;i) 

MRS  S  K  EAST  142  (1(224) 

RED  FISH  REEF  F-4  SAND  UNIT  (1  (1*1 

ROBERTSON  CLEARFORK  UNIT  (IlSl 

ROBERTSON  CLEARFORK  UNIT  36(1 

SABINE  LAKE  GAS  UNIT  3  (2 

SARITA  FIELD  OIL  (  GAS  1S*-F  1(8662 

SARITA  FIELD  OIL  «  OAS  16  (5436$ 
(4/15/84     JA:  TX 

BOB  COLEMAN  (1  (11212) 

H  S  DAVENPORT  ET  AL  (1  (11211) 

LEVI  SHEAO  (1  (11(76) 
(4/15/84     JA:  TX 

RUTH  CHERRY  81 
(4/15/84     JA:  TX 

FIVE  6'S  SECTION  63-1 
(4/15/84     JA'  TX 

LAROE  (1  -  S/N  1(148 

lAROE  (2  -  S/N  1(148 
(4/15/84     JA>  TX 

RUSSELL-UINCH  (1 
•4/13/84     JA'  TX 

BERREY  (1  (ID(  ) 
(4/13/84     JA'  TX 


HOOKER  CREEK  (NAVARRO 
HOOKER  CREEK  (NAVARRO 

KURTEH  (BUDA) 

PANHANDLE  -  GRAlT 

PANHAHDLE 
PANHANDLE 

CALABRIA  (CONGl  58((> 

SIVEILS  BEND 

GOLDSMITH  WEST  (CLEAR 

6IDDINGS  AUSTIN  CHALK 

FUHRMAN-MASCHO 

SACATOSA  (SAN  MIGUEL 

SACATOSA  (SAN  MIGUEL 

SACATOSA  (SAN  MIGUEL 

SACATOSA  (SAN  MIGUEL 

SACATOSA  (SAN  MIGUEL 

SACATOSA  (SAN  MIGUEL 

SACATOSA  (SAN  MIGUEL 

CLEAR  SOUTH  (FKIO  *48 

ATLEE  (OLMOS) 

PUNDT 
KIOWA  CREEK 

BOONSVILLE 

RODESSA 

JANSA  (GARDNER) 

WILDCAT 

HAMILTON 
EDMISSION  NW 
EDMISSION  NW 
HAMILTON 
LONE  BUTTE 
HIGGIHS  WEST 

VON  ROSENBERG  (MIDDLE 

OZONA  (CANYON  SAND) 

PANHAHDLE  WEST 
PAHHANDLE 

CONGER  (PENN) 

HUHTLEY 

D  R  S  (CONGL) 
D  R  S  (CONGL) 
STOVALl  (MCLESTER) 
D  R  S  SE  (CONGL) 
D  R  S  SE  (COHGL) 
0  R  S  SE  (CONGL) 

WILDCAT 

QUINTO  CREEK  (445S) 

WILLOW  SPRINGS  (TRAVI 

AHAHUAC  (FB  A-2  FRIO 

CONROE 

GIDDINGS  (AUSTIN  CHAl 

HAWKINS 

DILWORTH  (EDWARDS  IIM 

GILMER  (JURASSIC) 

KElScY  DEEP  (ZONE  21) 

RITA  (12-E) 

RED  FISH  REEF  (F-*) 

ROBERTSON  N  (CLEAR  FO 

ROBERTSON  N  (CLEAR  FO 

SABINE  LAKE  N  (HACK  L 

SARITA  (!-•) 

SARITA  O-C  E> 

TENNESSEE  COLONY  S  U 
TENNESSEE  COLONY  $  U 
TENNESSEE  COLONY  S  H 

GIDDINGS  (AUSTIN  CHAL 

J  8  J  (CADDO) 

BOIS  D'ARC  (RODESSA) 
•OIS  D'ARC  (RODESSA) 

MUJERES  CREEK  (LOtO  S 

PANHANDLE  CARSON 


PROD   PURCHASER 

•.•  PHILLIPS  PETROIEU 
(.•  PHILLIPS  PETROIEU 

55.8  FERGUSON  CROSSINO 

•••  COLTEXO  CORP 

•••  6ETTV  Oil  CO 
•.8  GETTY  Oil  CO 

•.(  S0UTHHE6TERN  OAS 

«.S  SIVELIS  OAS  LTD 

54.*  PNIllIPS  PETROIEU 
(.8  VALERO  TRANSMISSI 

36. S  PHILLIPS  PETROIEU 


VAIERO  TRANSMISSI 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
VAIERO  TRANSMISSI 
VAIERO  TRANSMISSI 
VALERO  TRANSMISSI 
VAIERO  TRANSMISSI 

CHANNEL  INDUSTRIE 

HOUSTON  PIPELINE 

NORTHERN  NATURAL 
UNITED  CAS  PIPEII 

SOUTHHESTERM  OAS 

•RECKENtlDOE  CASO 

UNION  TEXAS  PETRO 

TEXAS  EASTERN  TRA 


(.7 
(.7 
8.7 
(.7 
8.7 
8.7 
8.7 

•  .• 
•*.• 

•  .• 

•  •• 

•  •• 
!••.• 

7.« 

•  .• 

•  .• 
«.• 

•  •• 

•  •• 

•  •• 

•  •• 


Itf.S  ENJET  IHC 

73. •  AMERICAN  PIPELINE 

•••  GETTY  OIL  CO 

•.8  PHILLIPS  PETROIEU 

•3.*  TEXAS  UTILITIES  F 

5.8  MIDPLAINS  PIPELIN 

«.8  BENGAL  GAS  TRANSM 
7.8  (ENGAl  OAS  TRANSM 
5.8  RENGAL  GAS  TRANSM 
4.8  BENGAL  GAS  TRANSM 
14. •  BENGAL  GAS  TRANSM 
7.R  BENGAL  GAS  TRANSM 

•  •• 

28.*  SOUTHERN  OAS  PIPE 

188. •  WESTERN  OAS  CORP 


345. 
35( 

28 
64 
14 
31 

1(( 
24. 

335 

IS. 

IS 

95(( 

327. 
7. 

15S 
56. 

78. 

7J, 

•  . 

«•. 

•  . 


•• 

«• 


•  HOUSTON  PIPELINE 

•  HORAN  UTILITIES  C 

•  FERGUSON  CROSSING 
• 

•  TRANSCONTINENTAL 
8  DEI  HI  GAS  PIPELIN 

•  TRUNKIINE  CAS  CO 
8  NATURAL  GAS  PIPEL 

•  HOUSTON  PIPELINE 
8  PNILLIPS  PETROLEU 

•  PHILLIPS  PETROLEU 

•  ARMCO  STEEL  CORP 

•  NATURAL  CAS  PIPEL 

•  NATURAL  GAS  PIPEL 

•  LONE  STAR  OAS  CO 
8  LONE  STAR  <>AS  CO 
8  LONE  STAR  CAS  CO 

•  PNIllIPS  PETROIEU 

•  PALO  DURO  PIPEIIN 

•  ESPERANZA  PIPEIIN 

•  ESPERANZA  PIPEIIN 

•  UNITES  TEXAS  TRAN 

•  KERR-NCOEE  CORP 
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JO  NO   J*  MT 


ATI  NO 

«2«27tt«t( 


•  SCC(l)  SCC(2>  MCll  NAME 


•42«ZS«     r-M-«7»t*» 

-•  S   I    INC 

S42«Z41      F-»J-i77U»      ♦ZMUIIIt 
-GCOSOUTHERN   ENERGY  COtP 

•4Zf2t«   F-«J-«7»7n   «214»t«tt» 

S42«18)   r-IJ-»»71»J 
-OETTY  Oil  COt»«NY 

•«2«IZ1   F-<«-«7»425 
-eOOD  DAY  ENEKOY  INC 

S«Z«27}   F-i2-t78*»J 
-euiF  oil  COtFOtATION 

S«2«2S2   F-l»-»7»«» 
-N  (  S  OFCRATINO  INC 

S42«22»   F-i»-«7«iM 
-NAIVEY  ENEROY  CO 

•42M«2      F-7C-MI55* 

-mn  oil  COMPANY 

S«2«2S7   F-7C-I77«71 
-NOHEll  DNILIIN*  INC 

•  «2«25A   F-»2-t7H»5 
-NRUteiZ  oil  CO 

■42«2M   F-7i-»77757 
-NUDSON  RESOURCES 

S«2M*S   F-tS-Mt3tl 
-NUFO  FROOUCTION  CORF 

•*2«I7*   F-lt-l5»l»I 
-NUS«Y  Oil  COnFANT 

•42«1*I   F-7C-»7l8e2 

•42«1M      F-7C-»7««7» 
-J   ■  6AR0NER 

S42«S(4   F-i»-»7t2«7 
-J  ClEO  TNOnPSON 

•42«2U   F-7C-«777Jt 
-J  R  FARTEN 

•«2«27«   F-iJ-»7»72» 
-JOE  •  lARRETT 

t42«2il   F-7i-l7«AAS 
-KEITN-STEfENS  RESOURCES  INC 

■42MU   F-««-Mt372   «2Stl55l}« 

•42Mt7   F-*«-(tt373   «29tll*924 
-KERR-nCOEE  CORPORATION 

•42tS«2   F-l«-tSIS2«   42215SI0«( 
-I  t  I  FETROlEUn  CORPORATION 
~  t«2«S47   F-M-i7»»»l   «22W}lSlt 
-fWlONEY  C  C 

•42M11   F-M-OOOIM 
-MARAIO  INC 

■42«2S«   F-M-»77»»7 
-MARSNAll  EXPIOIATION  INC 

■42«244      F-ti-l77S>4      42ttI}Mt2 

•«2fl*4      F-»1-»7IM1 
~  •«2f)5S      F-«J-t7»»»7 
-tMV  PETMLEUH   INC 

•429M*      F-I(-«7«2S« 
HUYCO  Oil 

M2f25«      F-«»-t7775« 


*21*«l*l(l 

42I*31I2t* 

«2t293It7t 

42I«11IS1« 

*21»33*S79 

4243II»t(* 

42435l«l(t 

422SS31730 

*2«S333«3« 

42227II(M 

423*1M(** 

42«*Slli2> 
42(fS3«t20 

4Z4IM(t«* 

4Z1*>33*M 

422293«5I« 

42t8333S9S 


42U9t(*M 

423»«31S47 


422293M71 
4Z31)3«4«9 

422«9S141« 


«2I77)S*9« 
42S«9S1957 
42249}I2«9 
«220SS1«S7 
422l5Jt«l» 
42219S1M2 


-flCOaiDRICK  Oil   COMPANY 

M2V357      F-»*-»7»7»9 
-MESA  PETROLEUM  CO 

S42«l«3      F-03-171394 
-MICNAEl   H  SNEIIY 

•42*221   F-M-«797«« 
-«IND€N  ail  «  MS  INC 

•42*271   F-««-«7atl« 
HtlRAHAR  PETROIEUN  INC 

•42*2S^   F-t4-*7«*»5 
-MITCHEIL  ENEROY  CORPORATION 

•42*182  F-78-8«4*t*  42)«78l*ll 

•42*3*8  F-8*-87*2*2 

•42*227   F-**-87«134 

•42*183   F-8»-StS193 

842*18*   F-8*-*9*«*4 

842*24*   F-8*-t7894« 
-MOtll  PROe  TEXAS  8  NEW  MEXICO  INC 

842*284   F-*4-*7883*  421313148* 
-MONSANTO  COMPANY 

•42*343   F-*8-*7*788 

•42*394   F-8A-(8(ZZ4 

•42*397   F-I8-I8(229 
-MONTERREY  PETROIEUN  CORP 

•42*184   F-i4-ltt*t3   4247*333*7 

•42*2*1   F-*4-*73479 

•42*2*1   F-84-873474 

•42*181   F-*4-l«29l3 

•42*2*3   F-»4-*73477 

•42*2(2   F-l4-t7347» 

•42*2(4   F-(4-(73478 

•42*2*4   F-*4-(734^9 

•42*2(9   F-(4-(73484 
-MORRISON  ENER*Y  CO 

•42*341   F-78-(7*789 

•42*34*   F-78-(7*784 
-MHJ  PR0DUCIN6  COMPANY 

•42*424   F-7C-(8(498 
_  842*429   F-7C-(8(4»1 
-NEHPORT  FETROIEUMS  INC 

•42*349  F-8A-(7*8t7  42119318*9 
-NORTH  AMERICAN  ROYALTIES  INC 

•42*239   F-7C-(77(Z8   42(83324*3 

842*234   F-7C-(77(2*   42383324*4 

•42*237   F-7C-877(3(   42383324*9 

•42*2S«  F-7C-877*)1  423S3J29(2 
_-NO«TH  RIDCe  CORP 
~  ^42*29*  F-7B-(7«(*7  421SS11431 


424*732(14 
422S7((8(( 
424*7((((( 
424*7((((( 
424*7((((( 


4238*31428 

42(7*3184* 
42479331(7 


4247*((8(( 
4247«((((8 
4247*32349 
4247**(((8 
4247*88((8 
4247*((((* 
4247**(((( 
4247«((((( 

4213339243 
4213339244 

4223932141 
42239321*4 


M  J  RODRIGUEZ  (2  ID  (1(8179 

(4/ll/8«  JA:    TX 

A   F  UEMIE'ER    (3   (1472*> 
(4/13/84  JA:    TX 

KAY    (1 

SHANA  (1 
(4/15/84     JA>  TX 

NORTH  MCEIROY  UI  (3f4l-F  (2ir377 
(4/1J/S4     JAi  TX 

RIOGIE-UENDTIAND  (2  ID  8  PENDING 
(4/11/(4     JA"  TX 

F  N  HEFTON  (1 
(4/13/84     JA<  TX 

•  M  CUl»ER  -A"  (l-l 
(4/IS/84     JA:  TX 

nuNN  §9 

(♦/lJ/84     JA'  TX 
1(3     1(7-TF  VANOERSTUCKEN  "72"  (4 
RECEIVEDt   (4/I3/S4     JA"  TX 
1(3     1(7-TF  eOlSCH-EDHARDS  CAS  UNIT  (3 
RECEIVED'   (4/13/84     JA>  TX 
RAY  I  PARKER  (1 
(4/13/84     JA>  TX 

MOIF  (1 
(4/1J/84     JA>  TX 

(RENT  43-2 
(4/15/84     JAI  TX 

•  WHITEHEAD  (4 

•  WHITEHEAD  (7 
(4/15/84     JA>  TX 

RAYtlUHDO  OAITAN  (1  ID  NO  1(7181 
(4/15/84     JAi  TX 
1(3     1(7-TF  UMIVEHSITY  32-2  (1 
RECEIVED'   (4/15/8*     JA'  TX 

FARMERS  Oil  CO  (2 
(4/15/84     JA:  TX 

DAVID  lEWIS  (5A  (1(878(1 
(4/13/84     JA:  TX 

DEUITT  MCCIATCHEY  (3-A 

DEWITT  MCCIATCHEY  (4-* 
•4/13/84     JA:  TX 

COCKRELl  821 
(4/13/84     JA'  TX 

C  U  NEllEN  (1 
(4/13/84     JA:  TX 

NORTHRUP-IINOSEY  81 
•4/13/84     JA:  TX 

TEXACO  INC  "ATA"  (1 
(4/13/84     JA:  TX 

EIROO  "A"  (2 

HOUSTON-CNANOIER  81 

N  T  VtCK  (l( 
•4/13/84    JA<  TX 

REDEISPEROER  (1 
•4/13/84     JA'  TX 

lUMPKIN  (1  RRC  I  •  (23((t 
(4/13/84    JA:  TX 

PITTS  81 
•4/13/84     JA'  TX 

1  N  H  1/4  OF  TRACT  99-1 
(4/13/84     JA'  TX 

N  AllDAV  OAS  UNIT  81 
(4/13/84     JA'  TX 
1(2-4   1(7-TF  (IVINS  NEIRS  OAS  UNIT  (I  (N/A) 
RECEIVED'   (4/13/84     JA:  TX 

NOSER  OAS  UNIT  UEll  l-U 
•4/13/84    JA'  TX 

8  *  TATC  81 

•ESSIE  DICKENSON  (3 

C  A  lAURENCE  -A-  (1  ((2^72S 

KANSAS-SCOTT  (1 

N  •  HOENN  (1 

STEllA  YOUNO  (3  (94247 
(4/13/84     JA'  TX 

DUVAl  RANCH  SEC  *4-»  •* 
(4/13/84     JA:  TX 

BARSTOH  STATE  (2 

HASTEN  (48 

THORNTON  (9 
(4/13/84     JA'  TX 

APACHE  (7 


1*2-4   1(3 

RECEIVED' 
1(2-2 

RECEIVED' 
1(2-2  1(3 
1(2-2   1(3 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 

RECEIVED' 
1(8 

RECEIVED' 
1(3 

RECEIVED: 
1(3 

RECEIVED' 


1(2-4 

RECEIVED' 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
1(2-2 
1(2-2 

RECEIVED' 
1(2-4 

RECEIVED' 


1(2-4 

RECEIVED' 
1(2-4 

RECEIVED' 
1(3 
1(3 

RECEIVED' 
1(8 

RECEIVED' 
1(3 

RECEIVED: 
1(8 

RECEIVED' 
1(2-2  1(3 

RECEIVED' 
1(2-4   1(3 
1(3 
1(2-4  1(3 

•ECeiVCD' 
1(2-4 

RECEIVED' 
1(2-4 

RECEIVED' 
1(3 

RECEIVED' 
1(2-2 

RECEIVED' 
1(3 

RECEIVED' 


1(2-4 
RECEIVED' 
l(8-ER 

1(3 

1(8 

1(8-ER 

1(8-ER 

1(8 

RECEIVED' 
1(2-4 

RECEIVED' 
1(3 
1(3 
1(3 

RECEIVED' 
1(2-2 
1(3 
1(9 
l(2-> 
1(3 
1(3 
1(3 
1(3 
1(3 

RECEIVED' 
1(2-4 
1(2-4 

RECEIVED) 
1(3 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
1(3 
1(3 
1(3 
1(3 

RECEIVED' 
1(2-4   1(3 


JOHN 

JOHN 

l(7-PE  JOHN 


JOHN 
JOHN 
JOHN 


•4/13/84 


•lOCKER  1(4(-S 
810CKER  l(4(-4 
•lOCKER  1(42-2 

JOHN  R  (lOCKER  1(42-3 
JOHN  R  810CKER  1(42-4 
•lOCKER  184(-t 
■lOCKER  1892-1 
•lOCKER  1894-1 
JA'  TX 
RIDDIE  UNIT  (2  (2-1 
RIDOIE  UNIT  1  (1-1 

•4/13/84     JA'  IX 
HENRY  "A"  (( 
JAY  "A"  (9 

•4/13/84    JA'  TX 
MIlllAHSON  81 

•4/13/84     JA'  TX 
HICKMAN  (1  (1(192) 
HICKMAN  (2  (1(192) 
HICKMAH  (3  (1(192) 
HICKNAH  (4  (1(192) 

•4/13/84     JA>  TX 
MYRl  SNEEO  "•"  (1 


VOIUME   111* 
FIEIO  NAME  PROD   PURCHASER 

N  RANCHERIAS  (YE(MIA  U   1((.( 
KURTEN  (BUDA)  FIEID 


2S(.(  FERGUSON  CROSSING 


GIDDINGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAl 

MCEIROY 

UIIDCAT  -  PROPOSED  RI 

SOUTHriAYD  NE  (DAVIS  I 

UlllOU  SPRINGS  (TRAVI 

JAMESON  (STRAUN) 

SAWYER  (CAHYOH) 

WORD  N 


(.(  ClAJON  GAS  CO 
(.(  ClAJOH  CAS  CO 

1.8  PNIllIPS  PETROLEU 

7(.(  VALERO  TRANSMISSI 

(.(  LONE  STAR  OAS  CO 

!•(.•  HESTERN  GAS  CORP 

44. (  SUN  GAS  CO 

(.(  INTRATEX  GAS  CO 

8.8  TEXAS  EASTERN  PIP 


LAKE  NOVICE  (GARDNER)  1241. (  UNION  TEXAS  PETRO 

VINCENT  N  (PENHSYIVAN    Z3.4  GETTY  OH  CO 

•RENT  (PANHANDLE  MOOR     (.(  PANHANDLE  EASTERN 

18Z.9  CIBOIO  GAS  IHC 
I8Z.9  CIBOIO  GAS  IHC 

73. •  GULF  STATES  E4UIT 

3((.(  PRODUCERS  GAS  CO 


SOUTH  (RANCH  (CROSSCU 
SOUTH  BRANCH  (CROSSCU 

MATHIS  H  (3*(() 

OZONA  (CAHYOH  SAHD) 

FT  TRINIDAD  H  (OlEN  R   7S(.(  MADISON  PIPE  LINE 


JOPA  (CROSSCUT! 

JEAN  N  U  (CADDO) 
JEAN  N  H  (CADDO) 

PANHANDLE   (NUTCHIHSOH 

DRAPER    (39(0 

•-M-K   (YATES) 

S  M  SAN  NARTINE  (WOLF 

PURT  W  (RODESSA  1(2(( 
FT  TRINIDAD  EAST  (GLE 
HADISONVIILE  NE  (OEOR 


7.(  El  PASO  HYDROCAR* 

1S.(  OAS  ASSOCIATED  SY 
Z(.(  GAS  ASSOCIATED  SY 

1.7  GETTY  OIL  CO 

*(.(  AMERICAN  PIPELINE 

1(.(  UESTAR  TRANSMISSI 

749.8 

1((.(  ESPERANZA  PIPEIIN 
1I(.(  SOUTH  TEXAS  CATHE 
2((.(  LONE  STAR  OAS  CO 


•ROHN  (TONKAUA) 
TALLY  (CONGL) 
•ECKVIILE  WEST  (TRAVI 


U2.9 

474. •  TUFCO 

43.1  UNITED  OAS  PIPEll 

NIGH  ISLAND  99-1  (SIP   73(.(  APACHE  PIPELINE  C 

HASKDM  (PAGE  SAND)     34(.8  ARKANSAS  LOUISIAN 

SABINE  SE  (COTTON  VAL   IK. 8  VENTURA  PIPELINE 

HIDALGO  N  E  (7420)  -   448. • 

TOTO  800NSVILLE  CONG     •.(  NATURAL  GAS  PIPEL 
BOONSVILIE  (BEND  CONG   137.8  NATURAL  GAS  PIPEL 


BOONSVILIE  (BEND  CONG 
BOOHSVIILE  BEND  CONGL 
BOONSVILIE  BEND 
BOONSVILIE  (BEND  CONG 

PETROX  (HOCKIEY  •-•) 

COLLIE  (DELAWARE) 

LEVEILAND 

RHODA  WALKER  (CANYON 

APACHE  RANCH  (OlMOS) 
BLOCKER  RANCH 
BLOCKER  RANCH 
GOLD  REVEL  N  (OLMOS 
BLOCKER  RANCH 
BLOCKER  RANCH 
BLOCKER  RANCH 
APACHE  RANCH  (OLMOS) 
BLOCKER  RANCH 

HARSAN  (CONGL) 
MARSAH  (COHGL) 

CHRISTI  (CANYON  4S(() 
CHRISTI  (CAHYOH  48((> 


(.(  NATURAL  GAS  PIPEL 
(.(  NATURAL  GAS  PIPEL 
(.(  NATURAL  GASt^IPEL 
(.(  NATURAL  GAS  PIPEL 

94.8  VALERO  TRANSMISSI 

S.( 

*.(  CITIES  SERVICE  01 
lt.(  NORTHERN  NATURAL 

(.(  SEAGULL  PIPELINE 

(.(  SEAGULL  PIPELINE 

(.(  SEAGULL  PIPELINE 

(.(  SEAGULL  PIPELINE 

(.(  SEAGULL  PIPELINE 

(.(  SEAGULL  PIPELINE 

(.(  SEAGULL  PIPELINE 

(.(  SEAGULL  PIPELINE 

(.(  SEAGULL  PIPELINE 

237.3  NORTHERH  OAS  PROD 
12(.9  NORTHERN  OAS  PROD 

7.(  NORTHERH  HATURAL 
18.8  HORTHERH  NATURAL 


ACKERLY  NORTH  (DEAH  9    18.8  OETTY  Oil  CO 


PRICE  FIELD  (ORAYBURO 
PRICE  FIELD  (ORAYBURO 
PRICE  FIELD  (ORAYBURO 
PRICE  FIELD  (ORAYBURO 

BECK-SHEED  (COHGl) 


8.4  CROCKETT  COUHTY  0 
•••  CROCKETT  COUNTY  0 
(.4  CROCKETT  COUNTY  0 
7.7  CROCKETT  CO  OAS  C 

44. S  lONE  STAR  OAS  CO 


UM 
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JD  NO        JA   OKT 


API   NO 


D  SEC(l)  SECCZ)  UELl  NAME 


VOLUHE   111* 
FIELD  NAHE 


-OLYHPIA  OIL  CO  INC 
•4ZfI«l   F-7t-l8t32t 
S«2t5ta   F-7I-I8(S2S 

-ONEOK  EXPLORATION  CO 
•«2fI22   F-I«-»7M2 
8«2«1SS   F-H-0«011i 
-OVERLY  OPERATING  CO 

t«2M25  F-«2-0804Sl 
-PARKER  (  PARSLEY  INC 
842«3t8  F-08-l)7f281 
S«2«2«8  F-08-078S07 
8*29107  F-oe-079277 
-PECOS   OPERATORS    INC 

8«2«328   F-t8-(7f618 
-PENTA  ENERGY  CORP 

8429187   F-OS-070265 
-PETRO-IEWIS  CORPORATION 

8A29217   F-0A-07Sil7   A2A7933S** 
-PETROCHALK  CORP 
SA29192   F-7|-i78»7» 
-PHILLIPS  OIL  CO 
8«2936i   F-0B-t80267 
8*29371   F-0B-080Z72 
8*29369   F-08-08l27e 
8*29372   F-oe-»8«273 
8*29303   F-7C-0792S0 
-PHILLIPS  PETROLEUM  COHPAHY 
8*29370   F-OB-080271   *20030*S10 
8*293»7   F-08-0802«8 
8*29368   F-08-080269 
-PRINGLE  PETRDLEUn  INC 
8*29332   F-fl3-079670 
-REATA  OIL  t  GAS  CORP 
8*29218   F-03-075695 
-RICHEY  I  CO  INC 
8*29L<8   F-7B-077697 
8*29330   F-7B-079b26 
-RIDGE  OIL  CO 
8'.29256   F-7B-077893 
8*29339   F-7B-079767 
-ROBERT  RANSOHE  INC 
8*29376   F-7C-0802S8 
8*29575   F-7C-080287 
"-S  K   ROGERS  OIL  CO 
8*2932S   F-8A-0795A6 
-SABINE  PRODUCTION  COnPANY 

8*292*2   r-08-0/7570   *2317327S2 
-SANTA  ANNA  OIL  I  GAS  CO  INC 

8*29186   F-7B-07017*   *208333S*S 
-SAXON  OIL  COMPANY 
8*29210   F-7C-07*260 
.-SCARTH  OIL  8  GAS  CO 
B62927Z   F-10-078617 
-SHELL  WESTERN  EIP  INC 

8*29231   F-01-076906 
-SHOW  OIL  CO 
8*29208   F-7B-073908 
-SOCORRO  ENERGY  INC 

8*29283   F-02-0788S3 

-SOUTHERN  ROYALTY  IHC 

8*29^85   F-0*-078838 

-SPG  EXPLORATION  CORP 

8*29253   F-03-0778S0 

-STEVE  STAMPER 

8*29373   F-09-080Z7* 
-STRINGER  OIL  8  6AS 

8AZ93I0   F-7C-079Z97 
-SUEHAUR  CORP 

8*29396  F-0*-0803*2 
-SUN  EXPLORATION  I  PRODUCTION  CO 
8*29*20  F-(*-080*0S  622*900000 
F-S4-080606 
F-8A-079372 
F-81-080397 
F-(I-080395 
F-81-080396 
F-06-08039* 
F-I6-07B66Z 
F-I6-08039B 
F-B6-076959 
F-i*-07B*65 
F-B6-07S10Z 
F-8Z-0S0601 
F-83-0S0601 
F-t*-0S03*S 
F-BZ-075Z56 
F-(3-(7B*ia 
F-B3-*78*t7 
F-t3-*7B*6t 
F-«3-t*8607 


6Z0830000* 

6Z083S3901 

6ZZ9531387 
6ZZ9S31368 

*Z17S317fZ 

4Z3178B00B 
6Z31700000 
4Z3Z90008B 

*Z*9S3I651 

*Z0*1389*Z 


6Z363S0000 

*Z1030S*19 
*210305*27 
*2I3503138 
*2I3508013 
*2*51313*1 


*213S03131 
*213S0313i 


6220131673 
*231330668 


621333*98* 
6ZI3335533 


6ZI333568) 
62133355Z* 


*223S3181B 
62Z3531869 


6207900000 


*238300*00 
6239700008 


623113186Z 
6Z1333Z763 


6Z2S53ie6f 
62*0900008 


*21693I63} 
6223735676 


6Z10S3610* 
6Z1313&29Z 


8*2*621 

8629318 

86Z96U 

86Z9616 

86Z961S 

86Z9613 

86Z926Z 

8629617 

8629Z33 

86Z9Z63 

86Z9Z6* 

86Z961* 

86Z*61S 

86Z961Z 

86ZtZ15 

86ZfZ6i 

86Z*Z65 

86Z9Z66 

B6Z917S 
-T  n  ALLEN 

•6Z9336   F-*6-*7*731 
-TAMARACK  PETROLEUM  CO  INC 

B6Z93Z6   F-08-079SZ1   6Z3Z931Z5S 
-TED  TRUE  INC 

86ZtZZ6   F-10-07599B 

86ZtZZ3   F-10-»7J*7* 

86Z*ZZZ   F-1*-*7S*«* 

B6Zflt7   F-l*-*7Jltt 

8*2*177   F-lt-*Sil*9 

B6Z*1*«   F-l*-t7S19* 

B6Z*1**   F-I8-B7S17Z 

B6Z*I*B  F-l*-l7S17t 
:  B62*Z1I   F-1B-8765Z6 


622690*000 
6250132369 
6218700*00 
6218700000 
6218700000 
6262700000 
6ZZ7331783 
6Z6Z7*000e 
6Z6270000* 
6Z35S3Z136 
6Z6Z7S178Z 
6Z39I0O00* 
620710000* 
6Z6Z70tOO* 
6Z6*«316*Z 
6Z16*31S99 
6Z16*31956 
621*9313*7 
6207131136 


6226*3171* 


626313**73 
623613**76 
623613**77 
6Z361S1**6 
6Z361***** 
623611**** 
6Z36l3**t6 
6Z3613*«*1 
6Z361***** 


RECEIVED: 
l*Z-4 
I*Z-6 

RECEIVED: 
1*3 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
lOZ-Z 

RECEIVED: 
1*3     107- 

RECEIVED: 
lOZ-6   103 
RECEIVED: 
108 
108 
108 
108 
lOZ-6 

RECEIVED: 
108 
108 
108 

RECEIVED: 
lOZ-6 

RECEIVED: 
103 

RECEIVED: 
102-6 
102-6 

RECEIVED: 
102-6  103 
102-6  103 
RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-6 

RECEIVED: 
103 

RECEIVED: 
lOZ-Z 

RECEIVED: 
lOZ-6 

RECEIVED: 
103 

RECEIVED: 
lOZ-6 

RECEIVED: 
lOZ-6 

RECEIVED: 
IOZ-2 

RECEIVED: 
102-6 

RECEIVED: 
1*3 

RECEIVED: 
103 

RECEIVED: 
108 
108 
103 
108 
108 
108 
108 
102-6 
lOS 
1*2-6 
102-6 
103 
108 
108 
108 
103 
IOZ-* 
UZ-6 
lOZ-6 
103 

RECEIVED: 
ltZ-6 

RECEIVED: 
1*3 

RECEIVED: 
113 
103 
1*3 
1*3 

Its 

1*3 
1*S 
.1*3 
1*3 


*6/13/86     JA:  TX 

GARY  tl  (Z*S76) 

GARY  05  (Z*63*> 
**/13/8*     JA:  TX 

SCHNEIDER  86 

UESLEY  86 
*6/'13/86     JA:  TX 

TONIE  UEISE  tZ 
*6/13/86     JA:  TX 

GLASS  "E"  81 

HYATT  01 

ROTAN  01 
06/13/8* 

HENDRICK  81 
*6/I3/86     JA 

GENECIE  tl 
06/13/86     JA:  TX 
TF  0  S  PETTY 
86/13/8* 

BATES  tl 
t6/I3/8*     JA:  TX 

CENTRAL  DUNE  (SA>  U  t3tl  (Z1556> 

CENTRAL  DUNE  (SA)  U  0508  (2IS56) 

G  S  AND  UNIT  IQ-U  (21193) 

GOLDSMITH  ADOBE  UNIT  12617  (187131 

MUNN-t  11Z5  tZ  (106267 
06/13/86     JA:  TX 

EMBAR-B  til  (1971t> 

FRANK-A  t8  (10233) 

FRANK-A  UELL  013  (00233) 
06/13/86     JA:  TX 

UEEMS-UEISENBURGH  UNIT  01 
86/13/86     JA:  TX 

A  t3 
TX 


JA:  TX 
TX 


B  t6-2t 

JA:  TX 


TX 


G  J  OSBORNE 
t6/13/86     JA: 

F  M05ELEY  tl 

P  C  VINES 
06/13/8*     JA: 

ABBOTT-REYNOLDS  81 

H  0  P  01 
06/13/86     JA:  TX 

T  UAYNE  HARRIS  870-1  (8*261) 

T  UAYNE  HARRIS  070-3  (09261) 
86/13/86     JA:  TX 

ST  CLAIR  "B"  *Z 
06/13/86     JA:  TX 

N  U  MADISON  tl 
06/13/8*     JA:  TX 

C  M  MENEAR  OIZ 
06/13/86     JA:  TX 

UEATHERBY  Oil 
06/13/8*     JA:  TX 

CALLIHAH  81697  *6t*6Z 
*6/13/86     JA:  TX 

BRACKEN  81* 
*6/13/86     JA:  TX 

KIMBRELL  (1  (16776) 
•6/13/86     JA:  TX 

B  P  GREEN  UELL  87 
•6/13/86     JA:  TX 

VOGEL  81 
06/13/86     JA:  TX 

HOPPER  01 
06/13/86     JA:  TX 

C  B  WILLIAMS  81 
16/13/86     JA:  TX 

SHANNON  ESTATE  "1"  - 
•6/13/86     JA:  TX 

UELDER  HEIRS  (Z-SBl 
•6/13/86     JA:  TX 


1-T 


A  T  CANALES  816 

A  T  CANALES  t*6 

B  L  GIISTRAP  19 

C  KNOBLOCH  tZ6 

C  KNOBLOCH  t36 

C  KHOBLOCH  t56 

C  M  HALL  -B-  8Z 

E  G  CAHALES  tZ3 

FROST  NATL  BANK  IND  EX  -B-  8Z7 

H  L  DE  GARZA  8Z 

H  R  nCCANN  tZ6 

I  V  MONTALVO  -C-  t66 

J  n  08RIEN  -A-  89 

JACOBSON  UNIT  83 

S  RODRIGUEZ  89 

SHELTON-UEST  UNIT  B  81 

UEST  DUBINA  GAS  UNIT  -A-  tl 

UEST  DUBINA  GAS  UNIT  "B"  *1 

UEST  DUBINA  GAS  UNIT  "C"  *1 

UNITE  ESTATE  "A"  *» 


*6/13/86 

c  null 

86/13/86 
TURNER 

66/13/86 

BRENT  81-88 
BRENT  6Z-I6 
BRENT  62-t7 
BRENT  66-6 
BRENT  65-Z 
BRENT  65-3 
BRENT  65-6 
BRENT  65-t 
BROUN  ZZ-6 


JA:  TX 


JA:  TX 
66"  II 

JAi  TX 


HRUBETZ  (ELLEN) 
GRADY  ROBERTS  (MORRIS 

DARREN  (MORROW  MIDDLE 
DARREN  (MORROW  MIDDLE 

MELROSE  E  (PETTUS) 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

HAllEY 

KURTEN  (BUDA) 

DOS   NERflANOS  U 

BRANSON  (STRAWN) 

DUNE 

DUNE 

GOLDSMITH  (CLEAR  FORK 

GOLDSMITH  (5688) 

T  D  (6579) 

GOLDSMITH  NORTH  (SAN 
ANDECTOR  (MCKEE) 
ANDECTOR  (MCKEE) 

HOUSTON  NORTH  (ELM  7t 

mAdISONVILLE  N  E  (DEX 

JMJ 
REB 

REB  (MARBLE  FALLS) 
RANGER  (HISSISSIPPIAN 

WAYNE  HARRIS  (CANYON) 
WAYNE  HARRIS  (CANTON) 

LEVELLAND 

SPRABERRY  (TREND  AREA 

TRICKHAM  (CROSSCUT  LO 

SPRABERRY  TREND  AREA 

CALLIHAM  (ATOKA) 

A  W  P  (OLMOS) 

LAKE  LEON  (DUFFER) 

BIRDIE  EAST  (PROPOSED 

ST  PAUL  NW  (5188  SEG 

GIDDINGS/AUSTIN  CHALK 

PEAVY  (COHGIOMERATE  6 

ESCONDIDO  (FUSSELHAN) 

SEVEN  SISTERS  H  ($7*t 


PROD   PURCHASER 

Z6.*  UNION  TEXAS  PETRO 
67.*  UNION  TEXAS  PETRO 

89.*  PHIllIPS  PETROIEU 
Z*.*  NORTHERN  NATURAL 

99.*  GULF  SOUTH  PIPEll 

1.9  ADOBE  Oil  8  6AS  C 
1.9  PHIllIPS  PETROIEU 
1.9  PHIllIPS  PETROIEU 

18.8  PHIllIPS  PETROIEU 

7.8  FERGUSON  CROSSIN« 

791.*  VAIERO  TRAMSniSSI 

Z9.(  INTRASTATE  GATHER 


ZONE  21-B  TREND 

1.8 

TIJERINA-CANALES-BLUC 

15.6 

OUNBY 

18.8 

DARST  CREEK 

2.8 

DARST  CREEK 

Z.* 

DARST  CREEK 

1.* 

lYDA 

11.* 

T-C-B 

138.8 

GARCIA 

3.8 

SUN  NORTH 

Z6.8 

ARHOLD  DAVID 

1.8 

SUN  NORTH 

75.8 

GRETA 

15.8 

WINNIE  N 

13.8 

KELSEV  S 

i*.e 

PALO  ALTO 

8.8 

DUBINA  W 

18.0 

DUBINA  H 

ZZ.8 

DUBINA  W 

Zt6.8 

WILLOW  SLOUGH 

161.8 

CAPTAIN  LUCEY  (3861) 

SPRABERRY  (TREND  AREA 

PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 


8.8  WARREN  PETROLEUM 

8.8  WARREN  PETROLEUM 

Z5.8  EL  PASO  NATURAL  G 

Z.8  EL  PASO  NATURAL  G 

33(.8 

Z.8  EL  PASO  NATURAL  G 
8.*  El  PASO  NATURAL  6 
Z.8  El  PASO  NATURAL  G 

3*.*  BADISCHE  CORP 

8.8  LONE  STAR  GAS  CO 

6Z.8  LONE  STAR  GAS  CO 
Z1.8  ENSERCH  EXPLORATI 

16.6  COMPRESSOR  RENTAL 
33.6  COMPRESSOR  RENTAL 

66.8  NORTHERN  NATURAL 
66.8  NORTHERN  NATURAL 

5.8  CITIES  SERVICE  01 

•  •• 

•.•  LONE  STAR  GAS  CO 

(.8  PHILLIPS  PETROIEU 

8.8 
358. •  HOUSTON  PIPELINE 
51. •  LONE  STAR  GAS  CO 

•.•  REATA  INDUSTRIAL 
ZZ(.8  HOUSTON  PIPE  LINE 

•  .• 

188. •  LONE  STAR  GAS  CO 

•5.*  PHILLIPS  PETROIEU 
Zlt.*  REATA  INDUSTRIAL 


FLORIDA  GAS  TRANS 
FLORIDA  CAS  TRANS 
AMOCO  PROiJUCTlON 
PHJILIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
FLORIDA  GAS  TRANS 
FLORIDA  GAS  TR»KS 
TRANSCONTINENTAL 
FLORIDA  GAS  TRANS 
FLORIDA  GAS  TRANS 
FLORIDA  GAS  TRANS 
UNITED  TEXAS  IRAN 
TEXAS  EASTERN  GAS 
FLORIDA  GAS  TRANS 
UNITED  TEXAS  IRAN 
PANHANDLE  GAS  CO 
PANHANDLE  GAS  CO 
PANHANDLE  GAS  CO 
UNITED  TEXAS  IRAN 


183.*  NUE-WEllS  PIPELIN 
IZ.*  PHILLIPS  PETROLEU 


*.*  HOUSTON  P 
*.*  HOUSTON  P 
*.*  HOUSTON  P 
*.*  HOUSTON  P 
*.*  PANHAHDLE 
*.*  HOUSTON  P 
*.*  HOUSTON  P 
(.*  HOUSTON  P 
*.*  HOUSTON  P 


IPE  LINE 

IPE  LINE 

IPE  LINE 

IPE  LINE 
EASTERN 

IPE  LINE 

IPE  LINE 

IPE  LINE 

IPE  LINE 
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JD  NO   J«  ORT 


API  NO 


D  $EC(1>  SEC(2)  UEIL  NANC 


VOIUNC   111* 
FIELD  NAME 


PROD   PURCHASE* 


-TEXACO  INC 

•42«ZSS   F-M-(7777S   *231752tt2 

•429254  F-M-077781  425<«}1431 
-TEXSOM  PETROLEUM  CORP 

•42*111  F-(S-«7f227  421t31327S 
-TON  •ROUN  INC 

•429544   F-7C-«7M44   4241533(43 

a42«277   F-7C-*7(4n   4243533I3S 

•429247  F-tt-t7^5*3  4231732724 
-TOn  I  IMGRAN 

•4293«3  F-»^-l^(312  42(«S339U 
-TOtWV   IITTLEPAGE 

•4294*1  F-t9-M«347  425*)3»595 
-TROXELL  tlLlY  RAY 

•4294ia  F-1I-MI377  424S3t*9tl 
-TWIN   DRILLING  CO   INC 

■429377  F-7B-*^t295  42«49(tl9l 
-TXO  PRODUCTION  CORP 

•4292*9   F-*2-*74235   42239318*3 

•429214  F-I2-97S24*  4223931*74 
-UTX  EXPLORATION  INC 

•429394  F-IZ-9S0332  42*2532*7* 
-«  I  M  OIL  CO 

•429229  F-^A-*7tt44  421*531*55 
-M  •  D  OIL  (  6A$  CO 

•429422  F-l*-***447  422333179* 
-U  •  OStORN  OIL  t  6A5  OPERATIONS 

S4292U  F-*4-*755l4  4242731*19 
-UAONER  •  (ROUN 

•4294*5  F-*S-***S71  424313139* 
-WESSEIV  ENERGY  CORPORATION 

a429S4^   F-*i-***t**   423*531**7 


RECEIVED' 
1*3 
1*2-4 

RECEIVED: 
1*3 

RECEIVED: 
1*3  1*7 
1*3  117 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*1 

RECEIVED: 
1*3 
1*3 

RECEIVED: 
1(3 

RECEIVED' 
1(3 

RECEIVED: 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 


NCT-4  (5^ 


•4/13/84     JA-:  TX 

NABEE  FOUNDATION  "A" 

REEVES  "AD"  FEE  (7 
•4/13/84     JA:  TX 

•ARNSLEY  27  (1 
(4/13/84     JA:  TX 
-TF  MIll-H  R  AlDHEll  TRUST  "J"  (I 
-TF  HUL-UINNIE  R  ALOUELL  TRUST  "H" 

HOLT  RANCH  "C"  tl 
(4/13/84     JA:  TX 

TH0RN8ERRY  "F"  (2 


haiee 

JESS  tURNER 


•4/13/S4 


JA:  TX 


HIPPARD  *1  (RRC  (23*12) 


*4/13/84 

■IGGERS  *1 
14/13/84 


JA:  TX 
1 
JA'  TX 


DEHARE  RRC  ((89254 
(4/13/84     JA:  TX 
POWERS  G-3 
UILlIAnS  FF-1 


(4/13/84  JA 
K  D  ROCHE  C 

(4/13/84  JA 
C  NAYO  HELL 

(4/13/84  JA 
DUNAUAY  C  E 

(4/13/84     JA 


TX 

TX 
(1 

TX 
(7  (ID  ((1145) 

TX 


(4/13/84 

GLASS  "G" 
84/13/84 

TATUn  *1 


JA 


JA 


CAHERON/STATE  1-214-1*32* 


TX 


(•-14 


TX 


SAND  HILLS  (TU^^) 

ALDUELL  RAHCH  (CANYON 

*1   ALOUELL  RANCH  (CANYON 

SPRA8ERRY  (TREND  AREA 

FUHRnAH-NASCHO 

YO(JNG  COUNTY  REGULAR 

EAST  PANHANDLE 

BROtM  COUNTY  REGULAR 

nORALES  (3955') 
nORALES  (3725  STRAY) 

(AUHAKER  (FRIO) 

CARN-ANN  (SAN  ANDRES) 

PANHANDLE  HUTCHINSON 

LINDA  (52S(  SD>  53417 

CONGER  (PENH) 

LONG  BRANCH  (PETTIT  L 


* 
* 

CONOCO  INC 

4* 

UARREN  PETROLEUn 

73 
73 
15 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
NORTHERH  GAS  PROD 

12 

PHILLIPS  PETROLEU 

2* 

niOCON  TEXAS  PIPE 

144 

HIGH  PLAINS  HATUR 

5 

EL  PASO  HYDROCARB 

* 
* 

DELHI  GAS  PIPEIIN 
DELHI  GAS  PIPELIH 

• 

HOUSTOH  PIPE  LINE 

4* 

PHILLIPS  PETROLEU 

4* 

DIAHOHD  SHAflROCK 

3* 

BAH  EHERGY  IHC 

247 

TEXAS  UTILITIES  F 

45* 

ENDEVCO  PIPELINE 

M  Y 
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OEPARmEMT  OF  EDUCATION 
34  CFR  Part  690 

PeH  Grant  ProQrani 


:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 


;  The  Secretary  proposes  to 
amend  the  regulations  for  the  Pell  Grant 
Program.  The  regulations  are  amended 
as  a  result  of  the  Secretary's  review  of 
current  regulations.  These  regulations 
are  being  amended  to  simplify 
procedures,  clarify  requinnents,  and 
reduct  administrative  burdens  on 
institutions  while  maintaining  program 
integrity. 

date:  Comments  must  be  received  on  or 
before  June  25. 1984. 
AOORESS:  Comments  should  be 
addressed  to  Mr.  Brian  Kerrigan,  Chief. 
Policy  Sectioa  Mr.  David  Morgan.  Pell 
Grant  Program  Specialist,  or  Mrs,.  Altia 
J.  Jackson.  Pell  Grant  Program 
Specialist.  Pell  Grant  Program.  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education.  (ROB-3  Room 
4318).  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202. 
FOR  FUfTTHER  INFOfMIATKMI  CONTACT: 
Mr.  Brian  Kerrigan.  Mr.  David  Morgan 
or  Mrs.  Altia  J.  Jackson,  telephone 
number  (202)  472-4300. 
SU^M^MCNTAiiv  MFORMATION:  These 
regulations  are  being  issued  in 
accordance  with  th  Department's 
deregulation  initiative.  They  clarify 
requirements  and  delete  provisions  in 
the  existing  regulations  that  impose 
unnecessary  administrative  burdens  on 
participating  institutions.  A  discussion 
of  the  major  changes  foUov/s. 

Subpart  A 

1.  The  Secretary  is  proposing  to 
transfer  several  definitions  and  other 
provisions  in  Subpart  A  of  the  Pell  Grant 
Program  regulations  to  the  Student 
Assistance  General  Provisions 
regulations.  34  CFR  Part  668.  The 
definitions  and  provisions  to  be 
transferred  apply  equally  to  the  other 
student  financial  assistance  programs 
authorized  by  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended. 

2.  The  terms  "payment  period"  and 
"eligible  program"  are  set  forth  in 

H  690.3  and  690.5,  respectively.  The 
definition  of  "payment  period"  has  been 
revised  to  clarify  provisions  for  students 
attending  institutions  participating  in  the 
Pell  Grant  program  under  the  Regular 
Disbursement  System  (RDS)  and  the 
Alternate  Disbursement  System  (ADS). 

3.  Section  0BCk9  of  the  current 
regulations  (Determination  of  enrollment 


status  under  special  drcimistances)  is 
redesignated  as  §  690.8  and  has  been 
revised  to  clarify  the  procedure  for 
determining  the  enrollment  status  for 
students  enrolled  in  both  regular  course 
work  and  correspondence  study  as  well 
as  for  students  enrolled  in  remedial 
courses. 

The  concept  of  reduced  credit  has 
been  added  to  the  regulations  to  address 
the  practice  of  some  institutions  which 
offer  courses  that  are  only  partially 
remedial.  The  workload  for  these 
courses  is  greater  than  the  actual  credit 
a  student  receives  for  successfully 
completing  the  course,  because  part  of 
the  course  is  remedial  in  nature.  Thus, 
under  this  proposal  both  non-credit  and 
reduced  credit  remedial  courses  will  be 
treated  similarly. 

If  a  student  is  enrolled  in  a  non-credit 
or  reduced  credit  remedial  program,  the 
student's  enrollment  status  should 
include  that  course.  The  number  of 
credit  or  clock  hours  attributed  to  a  non- 
credit  or  reduced  credit  remedial  course 
shall  be  calculated  as  follows:  First,  the 
institution  shall  calculate  the  number  of 
classroom  and  homework  hours 
required  for  that  course.  Second,  it  shall 
compare  those  hours  with  the  hours 
required  in  non-remedial  courses  in  a 
similar  subiect.  Third,  it  shall  give  the 
remedial  course  the  same  number  of 
credit  or  clock  hours  it  gives  the  non- 
remedial  program  with  the  most 
comparable  classroom  and  homework 
requirements.  For  example,  a  remedial 
mathematics  course  consists  of  three 
classes  a  week  with  six  hours  of 
homework  a  week.  A  non-remedial 
mathematics  course  of  comparable 
hours  is  a  three  credit  course.  The 
institution  shall  also  consider  the 
remedial  mathematics  course  as  a  three 
credit  course  for  *>>f  purpose  of 
determining  a  student's  enrollment 
status  for  a  student  enrolled  in  that 
course. 

The  Secretary  proposes  a  restriction 
in  determining  the  enrollment  status  for 
a  student  who  is  enrolled  in  a  remedial 
program.  In  calculating  a  student's 
enrollment  status,  an  institution  may  not 
include  non-credit  or  reduced  credit 
remedial  ooursework  that  exceeds  the 
equivalent  of  an  academic  year  of  study. 
The  Secretary  believes  that  a  student 
who  has  been  admitted  to  a 
postsecondary  program  as  a  regular 
student  should  be  sufficientiy  prepared 
for  postsecondary  coursework  after 
completing  remedial  courses  that  equal 
an  academic  year  of  study. 

Section  600.8  has  been  revised  to  spell 
out  In  more  detail,  the  calculation  of  the 
nuollment  status  for  students  enrolled 
in  a  combination  of  regular  and 
correspondence  study.  For  such 


stxidents,  the  niunber  of  credit  hoius 
earned  through  correspondence  study  is 
added  to  the  credit  hours  earned  through 
regular  study  in  determining  a  student's 
enrollment  status.  However,  if  the  credit 
hours  earned  from  correspondence 
study  exceed  the  credit  hours  earned 
from  regular  study,  the  correspondence 
credit  hours  that  exceed  the  number  of 
regular  study  credit  hours  cannot  be 
counted  in  determining  enrollment 
status.  A  chart  has  been  added  to  the 
regulations  to  illustrate  this  rule.  The 
one  exception  to  this  rule  applies  when 
a  student  earns  at  least  six  credit  hours 
through  correspondence  study  and  earns 
only  one  or  two  credit  hours  through 
regular  study.  In  such  a  case  the  student 
is  considered  half-time,  even  though  the 
normal  rule  of  not  counting  the  number 
of  credit  hours  from  correspondence 
study  that  exceed  the  number  of  hours 
of  regular  study  would  result  in  a 
determination  of  less  than  half  time. 
This  exception  only  applies  when  the 
student  has  some  credit  bearing  (or  non- 
credit  remediaJJ  course  of  regular  study 
and  at  least  six  credit  hours  of 
correspondence  study. 

Subpart  F— Deteiminatioa  of  Pell  Grant 
Awards 

Several  sections  in  this  subpart  have 
been  extensively  revised  or  deleted 
because  they  caused  confusion  among 
financial  aid  officers  or  because  they 
did  not  reflect  current  law.  Other 
sections  have  been  siitaplified  to  reduce 
administrative  burden. 

1.  Section  690.61  has  been  revised. 
This  section  has  different  deadline  dates 
for  submitting  Student  Aid  Reports 
(SAR)  to  the  institution  in  order  to 
receive  a  Pell  Grant  depending  on 
whether  the  student  enrolled  in  that 
institution  before  or  after  May  1. 

The  Secretary  proposes  a  single 
deadline  date  of  the  submission  of  an 
SAR.  That  date  is  to  be  June  30. 
However,  the  student  will  still  have  to 
be  enrolled  and  eligible  for  payment  at 
the  time  he  or  she  submits  the  SAR. 

The  Secretary  is  considering  a 
proposal  to  revise  the  SAR  submission 
requirement  for  students  enrolled  at 
institutions  that  participate  in  the  full 
data  tape  exchange  program  provided 
by  the  Department  of  Education.  Under 
this  proposal,  beginning  with  the  1985- 
1986  award  year,  a  student  attending  a 
full  data  tape  exchange  institution 
would  not  be  required  to  submit  a  SAR 
to  that  institution  as  long  as  all  the 
information  needed  to  calculate  that 
student's  aid  index  appeared  on  the  full 
data  tape  exchange.  This  proposal 
cannot  be  implemented  before  the  1985- 
1980  award  year  because  the  comments 
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on  the  SAR  that  are  needed  for 
verification  cannot  be  included  on  the 
tape  exchange  for  the  1984-1985  award 
year. 

While  this  proposal  is  not  included  in 
the  proposed  regiilations,  the  Secretary 
is  interested  in  comments  from  the 
public  on  this  matter. 

2.  Section  690.62  has  been  revised. 
The  revised  section  states  that  the 
Secretary  will  issue  annually  a  Payment 
Schedule  which  will  reflect  the  amount  a 
student  may  receive  under  the  current 
statute.  In  addition.  S  69a63  has  been 
deleted  as  unnecessary. 

3.  Section  690.64  dealing  with  the 
relationship  of  the  maximum  Pell  Grant 
award  and  cost  of  attendance  has  been 
deleted  because  it  does  not  reflect  the 
current  law. 

4.  In  response  to  numerous  comments 
received  from  the  financial  aid 
community,  S  690.67,  'Transfer  student 
attendance  at  more  than  one  institution 
during  an  award  period"  redesignated 
as  8  690.65,  has  been  revised  to  indicate 
more  clearly  how  Pell  Grant  awards  are 
calculated  for  a  transfer  student  Iliis 
clarification  is  intended  to  reduce 
miscalculation  of  awards  by  the 
institution. 

5.  In  9  690.68  of  the  current 
regulations,  payment  periods  for 
correspondence  study  always  ended  on 
June  30.  Section  690.68  of  this  proposed 
rule  would  link  payment  periods  to  die 
academic  year  rather  than  the  award 
year.  This  is  similar  to  the  payment 
procedure  used  for  a  student  enrolled  in 
a  regular  course  of  study.  The  length  of 
each  payment  period  will  be  equal  to 
one-half  of  the  academic  year,  unless 
the  length  of  the  program  is  less  than  an 
academic  year.  If  the  program  is  less 
than  an  academic  year,  the  length  of 
each  payment  period  will  be  one-half 
the  length  of  the  program.  When  a 
student's  payment  period  occurs  in  two 
award  years,  the  institution  will  have 
the  option  of  placing  the  entire  payment 
period  in  the  first  or  second  award  year. 
This  change  is  proposed  because 
students  who  enroll  in  a  correspondence 
program  near  the  end  of  the  award  year 
may  have  missed  the  application 
deadline  for  thai  year.  Under  the  current 
regulations  these  students  cannot  be 
paid  for  die  hours  completed  before  the 
new  award  year  begins  on  July  1.  Hiis 
proposed  rule  allows  students  to  be  paid 
for  the  work  completed  in  May  and  June 
if  they  are  eligible  for  a  Pell  Grant  in  the 
subsequent  award  year. 

A  student  who  is  enrolled  solely  in 
correspondence  study  without  any 
required  period  of  residential  training 
cannot  receive  mot*  than  oiw-lMlf  ol  hia 
or  htt  SchedidMl  Award.  WUh  this 
concept  is  not  new.  die  specific 


procedures  used  are.  This  limitation  is 
based  on  the  fact  that  corre^vondence 
students  generally  have  a  workload  that 
is  comparable  to  that  of  a  part-time 
student.  Students  who  are  enrolled  in  a 
program  that  is  less  than  an  academic 
year  would  receive  less  than  one-half 
the  Scheduled  Award.  The  reduction  is 
calculated  by  multiplying  one-half  the 
Scheduled  Award  by  the  following 
fraction: 


Number  of  hours  in  the  program 

Numliers  of  hours  in  the  academic 
year 


The  timing  of  the  disbursement  to  a 
student  would  be  similar  to  the 
procedure  that  exists  in  the  current 
regulations.  The  student  would  be  paid 
for  the  first  payment  period  after 
completing  25  percent  of  the  academic 
year  (or  program,  if  less  than  an 
academic  year).  The  payment  for  the 
second  payment  period  would  be  made 
after  the  student  completed  75  percent 
of  the  academic  year  (or  program). 

For  a  student  enrolled  in  a 
correspondence  study  program  with  a 
required  period  of  residential  training, 
the  procedures  described  above  will 
only  apply  to  the  non-residential  portion 
of  a  students  program.  The  student's 
award  for  the  residential  portion  will  be 
calculated  in  the  same  manner  as  that 
for  a  student  enrolled  in  a  regular  course 
of  study  at  an  institution  that  measures 
progress  by  clock  hours.  These  changes 
are  being  proposed  because  the  work 
completed  by  a  student  during  the 
residential  portion  of  the  student's 
program  is  comparable  to  the  workload 
of  students  in  a  regular  course  of  study. 

Subpart  G — ^Administration  of  Grant 
Payments — Regular  Disbursement 
System  (RDS) 

Several  sections  in  this  subpart  have 
been  deleted,  revised,  or  clarified  in  an 
effort  to  reduce  administrative  burden. 

1.  Section  690.75,  "Determination  of 
eligibihty  for  payment,"  has  been 
reorganized  in  the  interest  of  clarity,  and 
to  explain  that  a  default  on  a  PLUS  Loan 
applies  to  both  an  independent  student 
and  to  a  parent  if  that  parent,  as  a 
student,  applies  for  a  Pell  Grant. 

The  requirement  that  a  student  file  a 
signed  Statement  of  Educational 
Purpose/Registration  Compliance  has 
been  added  as  a  condition  of  eligibility 
for  payment.  In  response  to  comments 
received  from  the  financial  aid 
community,  the  wording  of  the 
Educational  Purpose  Statement  in 
1 69079  of  the  cuirent  regulations  has 


been  deleted  and  placed  in  the  Student 
Assistance  Provisions  regulations  (34 
CFR  Part  668).  The  same  Educational 
Purpose  Statement  will  apply  to  all 
programs.  To  maintain  this  Statement  in 
each  program's  regulations  would  be 
redundant  and  confusing  to  institutions 
because  it  was  thought  that  a  student 
recipient  was  required  to  file  a  separate 
Statement  for  each  program. 

Section  e90.76(b)  dealing  with 
frequency  of  Pell  Grant  payments  has 
been  deleted  since  payment  periods  are 
no  longer  linked  to  the  end  of  an  award 
year. 

3.  Section  690.77  dealing  with 
verification  of  SAR  information  has 
been  reorganized  to  clarify  when  a 
student  must  submit  a  reprocessed 
verified  SAR  to  the  institution,  when  the 
institution  must  withhold  payment  of  a 
grant  and  under  what  conditions  the 
institution  must  forward  information 
about  a  student  to  the  Secretary. 

4.  In  response  to  comments  received 
fi^m  die  financial  aid  community, 

S  690.78  dealing  with  disbursements  of 
Pell  Grants  to  students  has  been 
clarified.  The  revised  procedure  still 
requires  an  institution  to  pay  a  student 
15  days  after  the  end  of  the  term  if  the 
student  has  not  picked  up  his  or  her 
check  by  that  date.  The  references  to 
holding  a  check  have  been  deleted  from 
§  690.78  so  that  an  institution  can  cancel 
existing  checks  and  issue  new  checks. 

5.  In  response  to  comments  received 
from  the  finan^al  aid  community, 

S  690.80  (which  is  redesignated  as 
S  690.79  and  deals  with  recovery  of  Pell 
Grant  overpayments)  has  been  clarified 
to  indicate  that  a  student  who  has  been 
referred  to  the  Secretary  because  the 
student  refuses  to  repay  an 
overpayment  remains  statutorily 
ineligible  for  additional  llUe  IV  aid  at 
that  institution  until  the  student  repays 
the  overpayment 

6.  Section  690.81  (w^ch  is 
redesignated  as  9  690.80  and  deals  with 
the  recalculation  of  Pell  Grant  awards) 
has  been  extensively  revised.  If  an 
institution  has  calculated  a  student's 
award  for  a  payment  period,  and  the 
student  later  changes  his  enrollment 
status  before  the  student  begins 
attendance  in  all  of  his  or  her  classes, 
the  institution  must  recalculate  the 
student's  enrollment  status  to  reflect 
only  those  classes  for  which  the  student 
actually  began  attendance. 

A  paragraph  has  been  added  to 
address  changes  in  the  cost  of 
attendance.  If  a  student's  cost  of 
attendance  changes  it  any  time  during 
the  year,  die  institution  may  (bat  is  not 
required  to)  establish  a  policy  under 
wfaidi  tha  atodent's  award  for  die 
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payment  period  is  recalculated. 
However,  if  a  student's  enrollment 
status  changes  between  payment 
periods,  or  if  the  institution  has  a  policy 
of  recalculating  enrollment  status  within 
a  payment  period,  the  institution  must 
recalculate  the  cost  of  attendance,  if  the 
costs  have  changed  at  that  time. 

The  Secretary  has  not  proposed  a 
change  in  the  rule  that  gives  institutions 
the  option  of  recalculating  awards  when 
enrollment  status  changes  within  an 
academic  term.  However,  the  Secretary 
is  soliciting  comments  on  potential 
solutions  to  the  following  problem. 

Under  the  current  regulations,  if  a 
student  attends  a  credit  hour  institution 
that  uses  academic  terms,  a  student  can 
be  a  Pell  Grant  for  the  payment  period 
on  the  basis  of  the  number  of  credits  a 
student  indicates  he  or  she  will  take  for 
the  term.  Although  an  institution  has  the 
option  of  recalculating  a  student's 
award  when  thoaris  a  change  in 
enrollment  status  withRtthe  term,  no 
adjustment  is  required  to  reflect  the 
number  of  credit  hours  the  student 
actually  completed  at  the  end  of  the 
term,  llius,  for  example,  a  student  can 
enroll  for  the  Fall  semester  as  a  full-time 
student  by  indicating  he  or  she  will  take 
twelve  credit  hours.  The  students  may 
drop  eight  of  those  credit  hours  during 
the  Brst  week  of  the  semester  after 
receiving  a  Pell  Grant  disbursement  as  a 
full-time  student.  Thus,  even  though  the 
student's  enrollment  status  changes  to 
less  than  one-half  time  (wMch  would 
make  him  or  her  ineligible  for  a  Pell 
Grant  for  that  term  if  his  or  her 
enrollment  status  was  recalculated),  he 
or  she  may  keep  the  grant  he  or  she 
received  on  the  basis  of  his  or  her 
original  enrollment  as  full-time  student 

In  the  current  regulations,  institutions 
are  not  required  to  recalculate  a 
student's  award  within  a  term  because 
of  the  severe  administrative  burden  this 
would  create  for  institutions.  Such  a  rule 
would  require  an  institution  to  monitor 
every  student's  enrollment  status  during 
the  course  of  a  term.  Unfortunately,  the 
potential  for  widespread  abuse  by 
students  has  created  the  need  to 
reconsider  the  disbursement  procedures 
for  students  who  change  their 
enrollment  status  during  a  term.  One 
solution  to  this  problem  would  require 
an  adjustment  in  the  student's  next 
academic  term  if  the  student  did  not 
complete  the  credit  hours  for  which  he 
or  she  was  paid.  For  example,  if  a 
student  was  paid  a  Pell  Grant  as  full- 
time  student  on  the  basis  of  enrolling  for 
12  credit  hours  in  the  Fall  semester  and 
only  completed  nine  hours,  the  student 
would  be  considered  as  having  received 
an  over-payment.  In  the  following  term. 


the  difference  between  the  disbursement 
for  a  full-time  student  and  a  three- 
quarter-time  student  would  be  deducted 
from  that  student's  payment  for  that 
second  term  to  adjust  for  the 
overpayment.  Thus,  if  the  student 
enrolled  for  twelve  hours  in  the  Spring 
term,  he  or  she  would  receive  one-half 
the  Scheduled  Award  minus  the 
overpayment  from  the  gnyious  term. 
Furthermore,  a  studenf  "Sifio  enrolled  for 
six  hours  in  the  Fall  semester,  but  only 
completed  five  hours  must  account  for 
the  entire  disbursement.  The 
disbursement  for  the  Fall  term  must  be 
substracted  from  the  disbursement  for 
the  Spring  term.  The  same  procedure 
would  be  followed  for  subsequent  terms 
that  occur  in  another  award  year. 

This  option  has  advantages  over  other 
alternatives  because  it  is  less 
burdensome  for  institutions.  As  an 
alternative,  all  institutions  could 
recalculate  each  time  a  student's 
enrollment  status  changed.  Some 
institutions  ciirrently  follow  this 
procedure,  but  larger  institutions  would 
find  it  difficult  to  monitor  a  large 
number  of  students. 

Another  option  would  permit  students 
to  retain  the  original  disbursement  as 
long  as  they  remained  enrolled  for  the 
hours  which  they  were  paid  at  half  the 
length  of  the  term.  This  option  would  not 
account  for  students  who  unofficially 
withdrew  during  the  first  half  of  the 
term.  A  student  may  stop  attending  a 
class  early  in  the  term,  without  notifying 
the  institution  of  his  intent  to  drop  the 
course  until  the  second  half  of  the  term. 
The  option  might  also  encourage  the 
practice  of  waiting  until  the  second  half 
of  the  term  before  officially  withdrawing 
from  classes. 

A  fourth  option  would  permit  financial 
aid  administrators  to  account  for  the 
period  of  time  during  the  term  in  which 
the  student  was  initially  enrolled  for  the 
classes  that  were  later  dropped. 
Adjustments  would  then  be  made  in  the 
subsequent  term  based  upon  the  length 
of  time  a  student  was  enrolled  at  a  given 
enrollment  status.  If  the  student  was 
enrolled  as  a  full-time  student  for  half 
the  term  and  as  a  half-time  student  for 
half  the  term,  his  or  her  award  should  be 
half  the  full-time  disbursement  for  that 
term  and  half  the  half-time  disbursement 
for  that  term.  Although  this  would 
appear  to  be  the  most  equitable 
approach,  this  option  would  be  the  most 
burdensome  in  terms  of  monitoring 
enrollment  and  recalculating 
disbursements.  The  same  problem  of 
determining  when  a  student  withdraws 
from  classes  recurs  with  this  option. 

The  Secretary  believes  that  an 
adjustment  in  the  subsequent  term  for 


hours  that  a  student  was  paid  for  but  did 
not  complete,  is  the  best  alternative. 
However,  before  any  decision  is  made 
to  resolve  this  issue,  the  Secretary  is 
interested  in  receiving  comments  from 
the  financial  aid  community. 

7.  In  response  to  a  request  &x)m  the 
Office  of  Inspector  General,  the 
Secretary  is  proposing  to  delete  one  of 
the  options  in  S  690.82(b)  (redesignated 
as  S  e00.81{b))  for  identifying  Federal 
funds  in  a  bank  account  The  Secretary 
is  proposing  to  delete  the  option  of 
sending  a  letter  to  the  bank,  listing  the 
accounts  in  which  Federal  funds  will  be 
deposited,  and  retaining  a  copy  of  that 
letter  in  the  institution's  files.  Instead, 
institutions  will  required  to  include  in 
the  name  of  the  bank  account  the  fact 
that  Federal  funds  have  been  deposited 
in  that  account.  In  the  past  it  has  been 
difficult  to  locate  Federal  funds 
deposited  by  institutions  that  have  later 
closed  when  institutions  have  exercised 
the  option  of  sending  a  letter  to  the 
bank. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  estabhshed  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  are  being  issued  as  a  result 
of  a  review  of  existing  regulations  for 
the  purpose  of  deregulation.  They  clarify 
or  delete  provisions  in  the  previous  Pell 
Grant  Progremi  regulations  which 
created  excessive  administrative  burden 
for  participating  postsecondary 
institutions.  These  regulations  also 
revise  certain  institutional  requirements 
concerning  the  administration  of 
payments  under  tiie  Pell  Grant  Regular 
and  Alternate  Disbursement  Systems. 
About  75  postsecondary  institutions 
participate  in  the  Pell  Grant  Program 
under  the  Alternate  Disbursement 
System.  Many  of  these  institutions  are 
small  entities,  but  approximately  50 
percent  of  the  institutions  have  fewer 
than  10  Pell  Grant  recipients.  Therefore, 
the  revised  requirements  will  not  have  a 
significant  economic  impact  on  the  small 
entities  affected. 

Invitation  to  Conmtent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 


UMI 
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Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  45th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations.  All  comments  submitted  in 
response  to  these  proposed  regulations 
will  be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  4318,  ROB-3,  7th  and  D  Streets, 
SW..  Washington,  D.C.  20202,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act,  and  their 
overall  requirements  of  reducing 
regulatory  burden,  public  comment  is 
especially  invited  on  further 
opportimities  to  reduce  regulatory 
burden  in  these  proposed  regulations. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  these 
proposed  rules  have  been  sent  to  OMB 
for  review  under  the  provisions  of 
Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatoiy  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education. 

All  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States.  j 

list  of  SubjedU  in  34  CFR  Part  6M 

Administrative  practice  and 
procedure,  Education,  Education  of 
disadvantaged.  Grant  programs — 
education.  Student  aid. 

Qtation  of  Legal  Authority 

A  citation  of  statutoiy  or  other  legal 
authority  is  idaoed  in  parentheaes  on  the 
line  following  each  aubatantiva 
provision  of  these  proposed  legulations 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.063,  Pell  (Basis)  Grant  Program) 

Dated:  May  3, 1964. 
T.aBdL 

Secretary  of  Education. 

PART  690-PEIJ.  (MANT  PROGRAM 

The  Secretary  proposes  to  revise 
SubparU  A.  B,  F.  G.  and  H  of  Part  690  of 
Tide  34  of  die  Code  of  Federal 
Regulations  to  read  as  follows: 

Subpart  A— Scope,  Purpose  and  GananI 
Deflnttiona 


090.1  Scope  and  purpose. 

660.2  General  definitions. 

600.3  Definitions  of  payment  period. 

690.4  Eligible  student 
eeO.5    Eligible  program. 

690.6  Duration  of  student  eligibility. 

690.7  Institutional  participation. 

600.8  Enrollment  status  for  students  taking 
non-credit  or  reduced  credit  remedial 
couraes  or  regular  and  correspondence 
courses. 

680.9  Written  agreements  l)elween  two  or 
more  eligible  institutions. 

690.10  Administrative  cost  allowance  to 
participating  schools. 

680.11  Pell  Grant  payments  from  more  than 
one  institution. 

Sut>part  B— AppNeatlon  Procaduras  for 
DatennMng  Expaetad  Family  Contribution 

680.12  Application. 

680.13  Notification  of  expected  family 
contribution. 

090.14  Applicant's  request  for  recalculation 
of  expected  family  contribution  l>ecause 
of  clerical  or  arithmetic  error. 


Subpart  F— Determination  of  Pol  Grant 


690.61  Submission  process  and  deadline  for 
student  aid  report. 

680.62  Calculation  of  a  Pell  Grant. 

660.63  Calculation  of  a  Pell  Grant  for  a 
payment  period. 

090.64  Calculation  of  a  Pell  Grant  for  a 
payment  period  which  occurs  in  two 
award  years. 

66a65    Transfer  student:  attendance  at  more 
tlian  one  institution  during  an  award 
year. 

690.66    Correspondence  study. 

Subpart  G-^dmlnlstratlon  of  Grant 
PayiMnte— Regular  DiaburaenMnt  Syetom 
(ROS) 

680.71    Scope. 

e6a72    Institutional  participation 

agreement— Regalar  Disbursement 

System  (ROS). 

680.73  Termination  of  institutional 
participation  agreement — Regular 
Disbursement  System  (RD^ 

680.74  Provision  of  fund*  to  institutions. 
6ea75    Determination  of  eligibility  for 

payment. 
68a76    Frequency  of  payment. 
680177    VarifioatiMioflBfonBationontlw 

(SARh-withhoiding  at  payments. 


680.78  Method  of  disbursement— by  dieck 
or  credit  to  a  student's  account 

680.79  Recovery  of  overpayments. 

680.80  Recalculation  of  a  Pell  Grant  award. 

680.81  Fiscal  control  and  fund  accounting 
procedures. 

680.82  Maintenance  and  retentioa  of 
records. 

680.63    Submission  of  reports. 

Subpart  II    Adminiatrtion  of  Grant 
Paymento   Allemte  DIebureement  Syeleni 
(ADS) 

690.91  Scope. 

690.92  Institutional  participation 
agreement — Alternate  Disbursement 
System  (ADS). 

680.93  Disbursement  system  changes. 

690.94  Termination  of  agreement — alleinate 
disbursement  system. 

690.95  General  procedures  for  receiving 
payment 

690.96  Verification  of  information  on  the 
SAR. 

690.97  Withdrawals  and  refunds. 

090.98  Recovery  of  overpayments. 

690.99  Recalculation  of  a  Pell  Grant  award. 

690.100  Maintenance  and  retention  of 
records. 

OOaiOl    SutMnission  of  reports. 

Autliarity:  Section  411  of  the  Higher 
Education  Act  of  1965  as  amended  (20  U.S.C 
1070a),  unless  otherwise  noted. 

SubfMrt  A— Scope,  Purpoee  end 
General  Dcflnitiona 


{690.1    Scopaandi 

The  Pell  Grant  Program  awards  grants 
to  help  financially  needy  students  meet 
the  cost  of  their  postsecondary 
education. 
(20  U3.C  1070a) 


$690.2 

(a)  Definitions  of  the  following  terms 
used  in  this  part  are  defined  or 
described  in  Subpart  A  of  the  Student 
Assistance  General  Provisions.  34  CFR 
Part  668: 

Academic  year 

Act 

Award  year 

Clock  hour 

College  Work-Study  Program 

Enrolled 

Guaranteed  Student  Loan  Program 

National  Direct  Student  Loan  l*rogram 

National  Defense  Student  Loan 
Program 

National  of  the  United  States 

One-year  training  program 

Pell  Grant  lYogram 

n.US  Loan  Program 

Proprietary  institution  of.higher 
education 

Postsecondaty  vocational  institutiaa 

Public  or  private  nonprofit  institntioa 
of  higher  adacation 

Reoogi^aed  equivalent  of  a  high 


Regular  itudent 
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Secretary 

Six-month  training  program 

State 

State  Student  Incentive  Grant 

Progra^ 
Supplemental  Educational 

Opportunity  Grant  Program. 

(b)  Other  terms  used  in  this  part  are: 
ADS  Institution:  An  institution  that 
participates  in  the  Pell  Grant  Program 
under  the  Alternate  Disbursement 
System. 

Disbursement  Schedule:  A  table 
showing  the  grant  amounts  three-quarter 
and  half-time  students  at  term  based 
institutions  using  credit  hours  would 
receive  for  an  academic  year.  This  table, 
published  annually  by  the  Secretary,  is 
based  on — 

(1)  A  student's  Effective  Family 
Contribution; 

(2)  A  student's  attendance  costs  as 
deflned  in  Subptirt  E;  and 

(3)  The  amount  of  funds  available  for 
making  Pell  Grants. 

Enrollment  status:  (1)  Full-time,  three- 
quarter-time,  or  half-time  depending  on 
a  student's  oedit  hour  work  load  per 
academic  term  at  an  institution  using 
semesters,  trimesters,  quarters,  or  other 
academic  terms  and  measuring  progress 
by  credit  hours. 

(2)  Full-time  or  part-time  depending  on 
a  student's  credit  hour  work  load  per 
academic  year,  at  an  institution  that 
does  not  use  academic  terms  and 
measures  progress  by  credit  hours. 

(3)  Full-time  or  part-time  depending  on 
a  student's  clock  hour  work  load  per 
week,  at  an  institution  that  measures  by 
clock  hours. 

Full-time  student-  An  enrolled  student 
who  is  carrying  a  full-time  academic 
work  load  (other  than  by 
correspondence)— as  determined  by  the 
institution — under  a  standard  applicable 
to  all  students  enrolled  in  a  particular 
program.  However,  an  institution's  full- 
time  standard  must  equal  or  exceed  one 
of  the  following  minimum  requirements: 

(1)  12  semester  hours  or  12  quarter 
hours  per  academic  term  in  an 
institution  using  a  semester,  trimester,  or 
quarter  system; 

(2)  24  semester  hours  or  36  quarter 
hours  per  award  year  for  an  institution 
using  credit  hours  but  not  using  a 
semester,  trimester,  or  quarter  system, 
or  the  prorated  equivalent  for  a  program 
of  less  than  one  academic  yean 

(3)  24  clock  hours  per  week  for  an 
institution  using  clock  hours; 

(4)  In  an  institution  using  both  credit 
and  clock  hours,  any  combination  of 
credit  and  clock  hours  where  the  sum  of 
the  following  fractions  is  equal  to  or 
greater  than  one: 


Number  of  credit  hours  per  term 


Number  of  clock  hours  per  week 


12 

(5)  A  series  of  courses  or  seminars 
which  equals  12  semester  hours  or  12 
quarter  hours  in  a  maximum  of  18 
weeks;  or 

(6)  The  work  portion  of  a  cooperative 
education  program  in  which  the  amount 
of  work  performed  is  equivalent  to  the 
academic  work-load  of  a  full-time 
student. 

Half-time  student-  (1)  Except  as 
provided  in  paragraph  (2).  an  enrolled 
student  who  is  carrying  a  half-time 
academic  work  load — as  determined  by 
the  institution — which  amounts  to  at 
least  half  the  work  load  of  the 
appropriate  minimum  requirement 
outlined  in  the  definition  of  a  full-time 
student. 

(2)  A  student  enrolled  solely  in  a 
program  of  study  by  correspondence 
who  is  carrying  a  work  load  of  at  least 
12  hours  of  work  per  week,  or  is  earning 
at  least  6  credit  hours  per  semester, 
trimester  or  quarter.  However, 
regardless  of  the  work,  no  student 
enrolled  solely  in  correspondence  study 
is  considered  more  than  a  half-time 
student. 

Institution  of  Higher  Education 
(Institution):  A  public  non-profit  or 
proprietary  institution  of  higher 
education  or  a  postsecondary  vocational 
institution. 

Payment  Schedules:  A  table  showing 
a  full-time  student's  Scheduled  Pell 
Grant  for  a  given  award  year.  This  table, 
published  annually  by  the  Secretary,  is 
based  on — 

(1)  The  student's  Expected  Family 
Contribution; 

(2)  The  student's  cost  of  attendance  as 
defined  in  Subpart  E:  and 

(3)  The  amount  of  funds  available  to 
the  Secretary  for  making  Pell  Grants. 

RDS  Institution:  An  institution  that 
participates  in  the  Pell  Grant  Program 
under  the  Regular  Disbursement  System. 

Scheduled  Pell  Grant  The  amount  of 
a  Pell  Grant  which  would  be  paid  to  a 
full-time  student  for  a  full  academic 
year. 

Student  aid  index:  The  term  used  on 
the  Student  Aid  Report  (SAR)  to 
designate  a  student's  expected  family 
contribution  for  the  Pell  Grant  Program. 

Student  Aid  Report  (SAR):  A  report 
provided  to  an  applicant  showing  the 
amount  of  his  or  her  expected  family 
contribution. 

Three-quarter-time  student  An 
enrolled  student  who  is  carrying  a  three- 
quarter-time  academic  work  load — as 
determined  by  the  institution — which 
amounts  to  at  least  three  quarters  of  the 
work  of  the  appropriate  minimum 


24 

requirement  outlined  in  the  definition  of 
a  "full-time  student." 

Undergraduate  student  A  student 
enrolled  in  an  undergraduate  course  of 
study  at  an  institution  of  higher 
education  who — 

(1)  Has  not  earned  a  baccalaureate  or 
first  professional  degree;  and 

(2)  Is  in  an  undergraduate  course  of 
study  which  usually  does  not  exceed  4 
academic  years,  or  is  enrolled  in  a  4  to  5 
academic  year  program  designed  to  lead 
to  a  first  degree.  A  student  enrolled  in  a 
program  of  any  other  length  is 
considered  an  undergraduate  student  for 
only  the  first  4  academic  years  of  that 
program. 

(20  U.S.C.  1070a  unless  otherwise  noted.) 

9  690.3    Oeflnttlons  of  payment  pcrtocL 

(a)  Payment  period  for  an  RDS 
institution  that  has  academic  terms: 

(1)  Except  as  noted  in  paragraph  (a)(2) 
of  this  section,  for  an  RDS  institution 
that  uses  semesters,  trimesters,  quarters 
or  other  academic  terms,  the  payment 
period  is  the  semester,  trimester,  quarter 
or  other  academic  term. 

(2)  For  an  RDS  institution  that  uses 
semesters,  trimesters,  quarters  or  other 
academic  terms  and  measures  progress 
in  clock  hours — 

(i)  A  payment  period  is  a  semester, 
trimester,  quarter,  or  other  academic 
term  if  the  student  completes  all  the 
clock  hours  scheduled  for  that  term. 

(ii)  If  at  the  end  of  a  term,  the  student 
has  not  completed  all  of  the  clock  hours 
scheduled  for  that  term  and  the  student 
has  received  a  Pell  Grant  for  that  term, 
the  payment  period  extends  beyond  that 
term  for  as  long  as  it  takes  the  student  to 
complete  the  number  of  clock  hours 
originally  scheduled  for  that  term. 

(iii)  If  a  payment  period  extends  into 
another  term,  the  next  payment  period 
consists  of  the  number  of  clock  hours 
remaining  in  that  term  after  the  student 
completes  the  hours  required  for  the 
preceding  payment  period. 

(b)  Payment  period  for  an  RDS 
institution  that  does  not  have  academic 
terms: 

(1)  For  a  student  whose  educational 
program  is  one  academic  year — 

(i)  The  first  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  first  half  of  his  or  her 
academic  year  (in  credit  or  clock  hours); 
and 

(ii)  The  second  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  second  half  of  that 
academic  year. 
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(2)  For  a  student  whose  educational 
program  is  MORE  than  one  academic 
year,  the  first  and  second  payment 
periods  shall  be  calculated  under 
paragraph  (b)(1)  of  this  section.  For 
subsequent  academic  years,  or  fractions 
of  academic  years,  each  payment  period 
shall  be  the  period  of  time  in  which  a 
student  completes — 

(i)  One-half  of  the  academic  yean  or 
(ii)  The  remaining  hours  in  the 

student's  educational  program,  which 

ever  is  to  be  completed  first. 

(3)  For  a  student  whose  educational 
program  is  LESS  than  an  academic 
year 

(i)  The  first  payment  period  is  the 
period  of  time  which  the  student 
completes  the  first  half  of  his  or  her 
educational  program  (in  credit  or  clock 
hours);  and  • 

(ii)  The  second  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  second  half  of  his  or  her 
educational  program. 

(4)  If  an  RDS  institution  chooses  to 
have  more  than  two  payment  periods  in 
an  academic  year  or  in  a  program  of  less 
than  an  academic  year,  the  rules  in 
para^aph  (b)(1)  through  (b)(3)  of  this 
section  are  modiHed  to  reflect  the 
increased  number  of  payment  periods. 
For  example,  if  an  Institution  chooses  to 
have  three  payment  periods  in  an 
academic  year,  each  payment  period 
shall  correspond  to  one-third  of  the 
academic  year. 

(c)  Payment  period  for  an  ADS 
institution.  (1)  If  an  ADS  institution  uses 
semesters,  trimesters,  quarters  or  other 
academic  terms  and  measures  progress 
in  credit  hours,  the  payment  period  is 
the  semester,  trimester,  quarter  or  other 
academic  term. 

(2)  If  an  AOS  institution  measures 
progress  in  clock  hours,  or  measures 
progress  in  credit  hours  but  does  not  use 
academic  terms,  it  shall  have  at  least 
two  payment  periods,  calculated  as 
follows: 

(i)  If  a  student's  academic  year  is 
within  one  award  year  and  a  student's 
educational  program  is  at  least  one 
academic  year — 

(A)  The  first  payment  period  is  the 
period  of  time  in  which  a  student 
completes  the  first  half  of  his  or  her 
academic  yean  and 

(B)  The  second  payment  period  is  the 
period  of  time  in  which  a  student 
completes  the  second  half  of  his  or  her 
academic  year. 

(ii)  If  a  student's  academic  year  is 
NOT  within  one  award  year  or  the 
student's  educational  program  is  LESS 
than  a  full  academic  year— 


(A)  The  first  payment  period  is  the 
period  of  time  in  which  a  student 
completes  the  first  half  of  the  hours  he 
or  she  is  scheduled  to  complete  within 
the  award  yean  and 

(B)  The  second  payment  period  begins 
when  the  first  payment  period  ends  and 
ends  when  a  student  completes  all  hours 
he  or  she  was  scheduled  to  complete 
between  the  beginning  of  the  second 
payment  period  and  June  30. 

(iii)  A  student  who  does  not  complete 
all  the  clock  hours  required  for  the 
second  payment  period  of  any  award 
year  may  complete  them  during  the 
following  award  year.  In  this  case,  the 
first  payment  period  of  the  new  award 
year  begins  when  a  student  finishes  all 
carried  over  hours  for  which  he  or  she 
was  paid. 

(20  U.S.C  1070a) 

$690.4    EBgUil*  Student 

(a)  A  student  is  eligible  to  receive  a 
Pell  Grant  if  the  student— 

(1)  Is  a  regular  student; 

(2)(i)  Is  a  U.S.  citizen  or  national: 

(ii)  Is  a  permanent  resident  of  the  U.S.; 

(iii)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
the  Northern  Mariana  Islands;  or 

(iv)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  has  been  admitted  into 
the  United  States  for  other  than  a 
temporary  purpose  with  the  intention  of 
becoming  a  permanent  resident;  and     > 

(3)  Is  enrolled  as  at  least  a  half-time 
undergraduate  student;  and 

(4)  Meets  the  requirements  of  S  690.75. 

(b)  A  member  of  a  religious  order, 
community,  society,  agency  of  or 
organization  who  is  pursuing  a  course  of 
study  in  an  institution  of  hi{^er 
education  is  considered  to  have  an 
expected  family  contribution  of  at  least 
$3,000  if  that  religious  order — 

(1)  Has  as  a  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being;  and 

(2)  Provides  subsistence  support  to  its 
members,  or  has  directed  the  member  to 
pursue  the  course  of  study. 

(20  U.S.C.  1070a) 

SSSas   EMgMe progrwn. 

(a)  General:  An  undergraduate 
program  of  education  or  training 
which — 

(1)  Has  an  admission  standard  that 
adimits  as  regular  students  only  persons 
who— 

(i)  Have  a  hi^  school  diploma: 

(ii)  Have  a  General  Education 
Development  (G.E.D.)  Certificate  or  a 
State  certificate  received  after  passing  a 
State-authorized  examination  which  the 


State  recognizes  as  the  equivalent  of  a 
high  school  diploma:  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  whidi 
the  institution  offering  the  program  is 
located,  and  have  the  ability  to  benefit 
from  the  education  or  training  offered; 
and 

(2)(i)  Leads  to  a  bachelor,  associate, 
or  undergraduate  professional  degree: 

(ii)  Is  at  least  a  two-year  program 
which  is  acceptable  for  full  credit 
toward  a  bachelor  degree; 

(iii)  Is  at  least  a  1-year  program 
leading  to  a  certificate  or  degree,  which 
prepares  students  for  gainful 
employment  in  a  reco^iized  occupation: 
or 

(iv)  Is,  if  offered  by  a  proprietary  or 
postsecondary  vocational  institution,  at 
least  a  six-month  program  leading  to  a 
certificate  or  degree,  which  prepares 
students  for  gainful  employment  in  a 
recognized  occupation. 

(b)  An  eligible  program  of  study  by 
correspondence:  An  undergraduate 
program  of  education  or  training  which 
meets  the  criteria  for  an  eligible  program 
in  paragraph  (a),  and  which  is  designed 
to  require  at  least  12  hours  of 
preparation  per  week. 

(20  U.S.C  1070a) 


§•904   Duration  of  sliidanK 

(a)  A  stiident  is  eligible  to  receive  a 
Pell  Grant  for  the  period  of  time  required 
to  complete  his  or  her  first 
undergraduate  baccalaureate  course  (tf 
study. 

(b)  An  institution  shall  determine 
when  the  student  has  completed  the 
academic  curriculum  requirements  for 
that  first  undergraduate  baccalaureate 
course  of  study. 

(20  U.S.C  1070a) 

§690.7    Institutional  parfldpalion. 

(a)(1)  An  institution  of  higher 
education  is  eligible  to  participate  in  the 
Pell  Grant  program  if  it — 

(i)  Meets  the  appropriate  definition  set 
forth  in  34  CFR  Part  668,  Subpart  A: 

(ii)  Enters  into  a  program  participation 
agreement  with  the  Secretary;  and 

(iii)  Complies  with  that  agreement  and 
with  the  applicable  provisions  of  this 
part  and  34  CFR  Part  66B. 

(2)  If  an  institution  begins 
participation  in  the  Pell  Grant  Program 
during  an  award  year,  a  student  enrolled 
and  attending  that  institution  will  be 
eligible  to  receive  a  Pell  Grant  for  the 
payment  period  during  which  the 
institution  enters  into  a  program 
participation  agreement  with  the 
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Secretary  and  aiqr  subsequent  payment 
period. 

(b)  If  an  institution  becomes  ineligible 
to  participate  in  the  Pell  Grant  Program 
during  an  award  year,  an  eligible 
student  who  was  attending  the 
institution  and  who  submitted  a  valid 
SAR  to  the  institution  (or  to  the 
Secretary  if  it  is  an  ADS  institution) 
before  the  date  the  institution  became 
ineligible  is  paid  a  Pell  Grant  for  that 
award  year  for — 

(1)  The  payment  periods  that  the 
student  completed  before  the  institution 
became  ineligible,  and 

(2)  The  payment  period  in  which  the 
institution  became  ineligible. 

(c)  An  RDS  institution  which  becomes 
ineligible  shall,  within  45  days  after  the 
effective  date  of  Ices  of  eligibiUty 
provide  to  the  Secretary — 

(1)  The  name  and  enrollment  status  of 
each  eligible  student  who,  during  the 
award  year,  submitted  a  valid  SAR  to 
the  institution  before  it  became 
ineligible; 

(2)  The  amount  of  funds  paid  to  each 
Pell  Grant  recipient  for  that  award  year 

(3)  The  amount  due  each  student 
eli^ble  to  receive  a  Pell  Grant  through 
the  end  of  the  payment  period  during 
which  the  institution  became  ineligible: 
and 

(4)  An  accounting  of  the  Pell  Grant 
expenditures  for  that  award  year  to  the 
date  of  termination. 

(d)  An  ADS  institution  which  becomes 
ineligible  shall  within  45  days  after  the 
effective  date  of  loss  of  eligibility, 
provide  to  the  Secretary  the  name  and 
enrollment  status  of  each  student  who 
applied  for  and  was  determined  eligible 
for  a  Pell  Grant,  and  who  was  attending 
the  institution  when  its  eligibility  was 
terminated. 

(20  U.S.C.  1070a) 


SMOJ 


or  faouoed  craoN 


(a)  Non-credit  or  reduced  credit 
remedial  course.  (1)  A  non-credit  or 
reduced  credit  remedial  course  Is  a 
cooraa  at  study  designed  to  increase  the 
ability  of  a  student  to  porsiie  an 
undergradMala  course  of  stedy  leading 
to  a  certificate  or  deyee. 

(i)  A  non-credit  remedial  coane  is  one 
for  which  no  credit  it  given  toward  a 
certificete  or  dagrer.  and 

(ii)  A  reduced  credit  temedial  ooorae 
is  one  for  whkh  reduced  credit  ie  ghren 
toward  a  cwtificete  or  degree. 

(2)  Except  ee  previded  inpereffraphe 
(aK3)  and  (aM4)  ef  tUo  sectkia.  le 
determinii«  e  eteda^'s  etnllieent 
sUtus,  an  inatittttion  and  the  Secretary 


shall  include  any  non-credit  or  reduced 
credit  remedial  course  in  which  the 
student  is  enrolled.  The  institution  shall 
attribute  the  number  of  credit  or  clock 
hours  to  a  non-credit  or  reduced  credit 
remedial  course  by: 

(i)  Calculating  the  number  of 
classroom  and  homework  hours 
required  for  that  course; 

(ii)  Comparing  those  hours  with  the 
hours  required  for  non-remedial  courses 
in  a  similar  subject;  and 

(iii)  Giving  the  remedial  course  the 
same  number  of  credit  or  clock  hours  it 
gives  the  non-remedial  course  with  the 
most  comparable  classroom  and 
homework  requirements. 

(3)  When  calculating  an  eligible 
student's  enrollment  statua,  neither  an 
institution  nor  the  Secretary  may  take 
into  account  any  non-credit  or  reduced 
credit  remedial  course  in  a  program  of 
instruction  leading  to  a  high  school 
diploma  or  the  recognized  equivalent  of 
a  high  school  diploma,  even  if  the  course 
is  necessary  to  enable  the  student  to 
complete  a  degree  or  certiBcate 
program. 

(4)  When  calculating  a  student's 
enrollment  status,  neither  the  institution 
nor  the  Secretary  may  take  into  account 
more  than  one  academic  year's  worth  of 
non-credit  or  reduced  credit  remedial 
coiuvework. 

(b)  Combination  of  regular  and 
correspondence  study.  (1)  If — in 
addition  to  regular  coursework — a 
student  takes  correspondence  courses 
from  either  his  or  her  own  institution  or 
another  institution  having  an  agreement 
for  this  purpose  with  the  student's 
institution,  the  correspondence  work 
may  be  included  in  determining  the 
student's  enrollment  status  to  the  extent 
permitted  under  paragraph  (b)(2]  of  this 
section. 

(2)  Except  as  noted  in  paragraph  (b)(3) 
of  this  section,  the  correspondence  woric 
that  may  be  included  in  determining  a 
student's  enrollment  status  is  that 
amount  of  work  which — 

(i)  Applies  toward  a  student's  degree 
or  corticate  or  is  remedial  work  taken 
by  the  student  to  help  in  his  or  her 
course  of  study; 

(ii)  Is  completed  within  the  period  of 
time  required  for  reguler  course  work; 
and 

(iii)  Does  not  exceed  the  amount  of  a 
student's  regular  course  work  for  the 
payflMBt  p^od  for  which  the  atudent's 
enrollment  statua  ia  being  calculated. 

(3)  Notwitfaateadinf  the  Uadtatiaii  in 
subparagrairii  (b)(2Kiii).  a  student  who 
would  be  a  kelf-tima  student  baaed 
•olely  on  hia  or  Imt  oonespendeaea 
work  ia  oonsidered  e  heU-tiiBe  atudent 
unless  the  calculation  in  paragraph 


(b)(2)  produces  an  enrollment  status 
greater  than  half-time. 

(4)  The  following  chart  provides 
examples  of  the  rules  set  forth  in 
paragraph  (b)  of  this  section.  It  assumes  ' 
that  the  institution  defines  full-time 
enrollment  as  12  credits  per  term, 
making  the  half-time  enrollment  equal  to 
six  credits  per  term. 
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(20  U.S.C.  1070a) 

§69a9    Written  agraementa  between  two 
or  more  eHgMe  Inatitutiona. 

(a)  A  student  who  is  enrolled  in  an 
eligible  program  at  one  eligible 
institution  and  taking  courses  at  one  or 
more  other  eligible  institutions  which 
apply  toward  his  or  her  degree  or 
certificate  at  the  first  institution  may 
receive  Pell  Grant  assistance  for 
attendance  at  both  institutions  only  if 
there  is  a  written  agreement  between 
the'institutions. 

(1)  The  institution  at  which  the 
student  is  enrolled  and  expects  to 
receive  his  or  her  degree  or  certificate 
determines  and  pays  the  student's  Pell 
Grant  assistance.  However,  the  other 
institution  may  determine  and  pay  the 
student's  Pell  Grant  assistance  if  the 
institutions  agree  in  writing  to  that 
arrangement. 

(2)  The  institution  whidi  determines 
and  pays  the  Pell  Grant  assistance 
shall— 

(i)  Take  into  account  all  courses 
which  apply  to  the  student's  degree  or 
certificate  taken  by  the  student  at  each 
eligible  institution  participating  in  the 
agreement  when  determining  the 
student's  enrollment  status  and  cost  of 
attendance;  and 

(ii)  Mafaitain  all  records  regarding  the 
student's  eligibiHty  for  and  receipt  ot 
Pell  Grant  asaistaace. 

(20  U.8.C  1070a] 

ltM.10 


(a)Subiecttoevaikbla 
appropriations,  the  Secretary  pays  to 
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each  participating  institution  $5.00  for 
each  student  who  receives  a  Pell  Grant 
at  that  institution  for  an  award  year, 
(b)  All  funds  an  institution  receives 
under  this  section  shall  be  used  solely 
for  an  institution's  cost  of  administering 
the  Pell  Grant,  Supplemental 
Educational  Opportunity  Grant,  College 
Work-Study  and  National  Direct 
Student  Loan  programs. 

(20  U.S.C.  loeaa) 

{890.11    Pan  Grant  payiiMnt*  from  mor* 
than  ona  Instlliition. 

A  student  will  not  be  entitled  to 
receive  Pell  Grant  payments 
concurrently  from  more  than  one 
institution  or  from  the  Secretary  and  an 
institution. 
(20  U.S.C.  1070b) 

SubfMTt  B— Application  Procedures  for 
Determining  Expected  Famiiy 
ContrilHition 

9690.12    Applcatloa 

(a)  As  the  first  step  to  receiving  a  Pell 
Grant,  a  student  applies  on  an  approved 
form  to  the  Secretary  to  have  his  or  her 
expected  family  contribution 
determined.  A  copy  of  this  form  is  not 
acceptable. 

(b)  The  student  shall  provide  the 
address  of  his  or  her  residence  unless 
the  student  is  incarcerated  and  the 
educational  institution  has  made  special 
arrangements  with  the  Secretary  to 
receive  relevant  correspondence  on 
behalf  of  the  student.  If  such  an 
arrangement  is  made,  the  student 
provides  the  address  indicated  by  the 
institution. 

(c)  A  student,  and  where  required  the 
student's  parents  or  spouse,  shall 
provide  to  the  institution  or  the 
Secretary,  a  copy  of  his  or  her  Federal, 
State,  and/or  local  income  tax  returns 
and  any  other  documents,  if  requested 
by  the  Secretary  or  the  institution  for 
verification  of  the  accuracy  of  the 
information  submitted. 

(d)  For  each  award  year  the  Secretary, 
through  publication  in  the  Federal 
Register,  establishes  deadline  dates  for 
submitting  these  applications  and 
deadline  dates  for  making  corrections  to 
the  information  contained  in  the 
applications.! 

(20  U.&C.  lOTQfe) 

(Approved  by  the  OfRce  of  Management  and 

Budget  under  OMB  control  number  1840- 

0110). 

9690.1S   NoWlealionefaipeciadfamNy 
MNiumiBon. 

The  Secretary  sends  to  each  eligible 
applicant  a  "Shident  Aid  Report"  (BAR) 
which  states  the  amount  of  the 
applicant's  expected  family  contribution 


(student  aid  index)  and  information 
used  in  that  calculation.  If  any  of  the 
information  is  incorrect  an  applicant 
must  correct  it  according  to  procedures 
established  by  the  Secretary  through 
publication  in  the  Federal  Register. 

(20  U.S.C.  1070a) 

(Approved  by  the  Offlce  of  Management  and 

Budget  under  OMB  control  number  IMO- 

0132). 

1690.14   AppNcanfs  request  for 
rsceiculatioe  of  expecled  famHy 
contribution  because  of  darleai  or 


(a)  An  applicant  may  request  a 
recalculation  of  his  or  her  expected 
family  contribution  if  he  or  she  believes 
a  clerical  or  arithmetic  error  has 
occurred,  or  if  the  information  submitted 
was  inaccurate  when  the  application 
was  signed. 

(b)  A  request  for  recalculation  must  be 
made  on  an  approved  form  and  this 
form  must  be  received  by  the  Secretary 
no  later  than  the  deadline  date 
estabhshed  by  the  Secretary  through 
publication  in  the  Federal  Register. 

(20  U.S.C.  1070a) 


Sul>part  F— Determination  of  PeN 
Qrant  Awarda 

§  690.61    Submission  process  and 
for  studont  atd  rsport. 

(a)  Submission  process.  (l)(i)  In  order 
to  receive  a  Pell  Grant  at  an  RDS 
institution,  a  student  must  submit  a 
valid  Student  Aid  Report  (SAR)  to  that 
institution. 

(ii)  In  order  to  receive  an  initial  Pell 
Grant  payment  for  an  award  year  at  an 
ADS  institution,  a  student  must  submit  a 
valid  SAR  to  that  institution  and  must 
submit  both  that  SAR  and  an  ED  Form 
304  to  the  Secretary. 

(iii)  In  order  to  receive  subsequent 
Pell  Grant  payments  at  an  ADS 
institution,  the  student  must  submit  an 
ED  Form  304-1  to  the  Secretary. 

(2)  The  SAR  is  considered  valid  only  if 
all  information  used  in  the  calculation  of 
the  student  aid  index  was  complete  and 
accurate  when  the  application  was 
signed.  An  institution  is  entitied  to  rely 
on  SAT  information  except  under 
conditions  set  forth  in  S§  680.77, 690.96 
and  668.16(f). 

(b)  Student  Aid  Report  deadline.  (1) 
Except  as  noted  in  SS  690.77  and  69a96, 
to  receive  a  Pell  Grant  for  an  award 
year,  a  student  must  submit  the  relevant 
parts  of  the  SAR  to  his  or  her  institution 
by  June  30  of  that  award  year. 

-  (2)  Except  as  noted  in  9  690.77,  to 
receive  a  Pell  Grant  for  an  award  year,  a 
student  must  submit  the  relevant  parts 
of  the  SAR  to  an  institution  while  he  or 


she  is  still  enrolled  and  eligible  for 
payment  at  that  institution. 

(c)  ED  Form  304  and  ED  Form  30*-l 
deadlines.  (1)  In  order  to  receive  the  first 
Pell  Grant  payment  for  an  award  year,  a 
student  attending  an  ADS  institution 
must  submit  a  colified  ED  Form  304 
together  with  a  valid  SAR  to  the 
Secretary  by  July  15  of  the  subsequent 
award  year. 

(2)  In  (Hder  to  receive  additional  Pell 
Grant  payments  for  an  award  year,  a 
student  attending  an  ADS  institution 
must  submit  additional  requests  for 
payment  and/or  corrected  ADS  Student 
Reports  (ED  Form  304-1)  to  die 
Secretary  by  August  26  of  the 
subsequent  award  year. 

(20  U.S.C.  1070a) 

9690.62  CalculalionofaPalQrant 

(a)  The  amount  of  a  student's  Pell 
Grant  for  an  academic  year  is  based 
upon  the  payment  and  disbursement 
schedules  published  by  the  Secretary  for 
each  award  year. 

(b)  At  full  funding,  no  payment  may 
be  made  to  a  student  if  the  student's 
Scheduled  Pell  Grant  is  less  than  $20a 

(c)  At  less-than-full-funding,  no 
payment  may  be  made  if— 

(1)  The  student's  Scheduled  Pell  Grant 
is  less  than  $50;  or 

(2)  The  shident's  Scheduled  Pell  Ckant 
at  full  funding  would  have  been  less 
Uian$20a 

(20U.S.Cl070a(aH2)) 

9690.63  CelcuiellonofaPalQranltore 


(a)  At  an  institution  using  semesters, 
trimesters,  quarters,  or  other  academic 
terms  and  measuring  progress  by  credit 
hours,  a  student's  Pell  Grant  for  each 
payment  period  is  calculated  by — 

(1)  Determining  his  or  her  enrollment 
status  for  the  term: 

(2)  Based  upon  that  enrollment  status, 
determining  his  or  her  annual  award 
from  the  Payment  Schedule  (full-time 
students),  or  one  of  the  Disbursement 
Schedules  (part-time  students),  as 
appropriate;  and 

(3)(i)  Dividing  the  amount  determined 
in  paragraph  (a)(2)  of  this  section  by  the 
number  of  terms  in  the  academic  year 
uidess  the  terms  of  an  RDS  institution 
are  not  of  equal  length;  or 

(ii)  If  die  terms  of  an  RDS  institiition 
are  not  of  equal  length,  multiplying  the 
amount  determined  in  paragraph  (a)(2) 
by  the  following  fraction: 

The  length  of  the  term  in 
question 

The  length  of  tiw  academic  year 

(b)  A  single  disbursement  may  not 
exceed  SO  percent  of  the  award 
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determined  in  peragraph  (a)(2).  To 
ensure  this  result  an  institution  must 
malce  multiple  disbursements  within  a 
term,  if  that  term  is  longer  than  half  the 
academic  year.  Subsequent 
disbursements  within  that  term  cannot 
be  made  until  the  student  has  completed 
the  portion  of  the  term  for  which  he  was 
initially  paid. 

(c)  At  an  institution  which  measures 
progress  by  dock  hours  or  which 
measures  progress  by  credit  hours  or 
units  but  does  not  use  semesters, 
trimesters,  quarters  or  other  academic 
terms,  a  student's  Pell  Grant  for  each 
payment  period  is  calculated  by. 

(1)  Determining  the  student's 
Scheduled  Pell  Grant;  and 

(2)  Multiplying  the  Scheduled  Pell 
Grant  by: 


Tke  Habv  al  cndM  or  dock 

hours  tha  stMtaot  ia  expaolad  to 

take  is  a  payment  period 

The  number  of  credit  or  dock 
yMf 


(d)  Notwithstancfing  paragraphs  (a), 
(b),  and  (c)  of  this  section — 

(1)  A  student  may  not  receive  a  Pell 
Grant  if  the  amount  which  the  student 
would  receive,  projected  on  the  basis  of 
a  full  academic  year,  would  be  less  than 
either  $200  at  full  funding  or  $50  at  less 
than  full  funding;  and 

(2)  The  amount  of  a  student's  award 
for  an  award  year  may  not  exceed  his  or 
her  Scheduled  Pell  Grant  award  for  that 
award  year. 

(20  US.C  1070a) 


909064    CaleuMienofaPMOrMtt 

ibi 


(a)  If  a  student  enrolls  in  a  payment 
period  which  is  scheduled  to  occur  in 
two  award  years — 

(1)  The  entire  payment  period  shall  be 
considered  to  occur  within  one  award 
year. 

(2)  The  institution  shall  determine  for 
each  Pell  Grant  recipient  the  award  year 
in  which  the  payment  period  will  be 
placed  subject  to  the  restrictions  set 
forth  in  paragraph  (a)(3)  of  this  section. 

(3)(i)  The  institution  shall  place  a 
payment  period  with  more  than  six 
months  scheduled  to  occur  within  one 
award  year  in  tbal  award  year,  and  (ii) 
For  an  ADS  institution,  the 
determination  made  in  paragraph  (a)(2) 
of  this  section  shall  be  the  same  for  all 
Pell  Grant  recipients  enrolled  in  the 
same  academic  proyvm  who  begin  a 
payment  period  on  the  same  day. 

(4)  If  an  institution  places  the  payment 
period  in  the  first  award  year,  it  shall 


pay  a  student  with  funds  from  the  first 
award  year. 

(5)  If  an  institution  places  the  payment 
period  in  the  second  award  year,  it  shall 
pay  a  student  «vith  funds  firom  the 
second  award  year. 

(b)  An  institution  may  not  make  a 
payment  which  will  result  in  the  student 
receiving  more  than  his  or  her 
Scheduled  Pell  Grant  for  an  award  year. 

(c)(1)  If  a  term-based  institution  offers 
a  series  of  mini-sessions  which  occurs  in 
two  award  years,  the  combined  sessions 
will  be  treated  as  one  term.  A  student 
may  not  receive  more  than  one  term's 
award  for  completing  any  combination 
of  these  mini-sessions. 

(2)  For  such  mini-sessions,  a  term- 
based  institution  shall  determine  the 
student's  enrollment  statiu  for  the  entire 
term.  That  enrollment  status  shall  be 
based  upon — 

(i)  The  total  number  of  credits 
enrolled  for  in  all  sessions  if  that 
number  is  known  when  the  award  is 
calculated;  or 

(ii)  A  projected  niunber  of  credits 
based  upon  the  credits  enrolled  for  in 
the  first  session,  if  the  number  of  credits 
to  be  taken  in  subsequent  sessions  is 
unkown  when  the  award  is  calculated. 

(20  U.S.C.  1070a) 


mora  ttMn  one  hwUUiUon  dwtaf  an 


(a)(1)  If  a  student  who  receives  a  Pell 
Grant  at  one  institution  subsequently 
enrolls  at  a  second  institution  in  the 
same  award  year,  the  student  must 
submit  an  SAR  to  the  second  institution 
to  receive  a  grant  at  the  second 
institution.  (The  institution  shall  follow 
the  procedures  regarding  transfer 
studenU  set  forth  in  34  CFR  666.14.) 

(2)  If  the  second  institution  is  an  ADS 
institution,  the  student  must  submit  an 
SAR  to  that  institution  and  that  SAR 
and  a  certified  ED  Form  304  and/or  ED 
Form  304-1  to  the  SacreUry. 

(b)  The  second  institution  (or  the 
Secretary  for  an  ADS  institution) 
calculates  the  student's  award 
according  to  |  600.63. 

(c)  The  second  institution  (or  the 
Secretary  for  an  ADS  institution)  pays  a 
Pell  Grant  for  only  that  portion  of  the 
award  year  in  which  a  student  is 
enrolled  at  that  institution.  The  grant 
amount  shall  be  adjusted  if  neoaaaary  to 
ensure  that  the  grant  does  not  exceed 
the  student's  Scheduled  Pell  Great  tor 
that  award  year. 

(d)  If  a  student's  Scheduled  Pell  Grant 
at  the  second  institution  differs  firom  the 
Scheduled  Pell  Grant  at  the  first 
institution,  the  grant  amount  at  the 
second  institution  is  calculated  as 
follows: 


(1)  The  amount  received  at  the  first 
institution  is  compared  to  the  Scheduled 
Pell  Grant  et  the  first  institution  to 
detemine  the  percentage  of  the 
Scheduled  Pell  Grant  that  the  student 
has  received; 

(2)  That  percentage  is  subtracted  from 
100  percent  and 

(3)  The  remaining  percentage  is  the 
percentage  of  the  Scheduled  Peil  Grant 
at  the  second  institution  to  which  the 
student  is  entitled. 

(e)  A  transfer  student  shall  repay  any 
amount  received  in  an  award  year 
which  exceeds  his  or  her  Scheduled  Pell 
Grant 
(20  U.S.C.  MTOs) 

9  690.64    Correapondenee  eliidy. 

A  student  enrolled  in  an  eligible 
program  of  study  by  correspondence 
shall  be  paid  according  to  die  following 
procedures: 

(a)  The  institution  shall  determine  the 
lengdi  of  each  correspondence  program 
it  offers  by  preparing  a  written  schedule 
for  submission  of  lessons,  reflecting  a 
workload  of  at  least  12  hours  of 
preparation  per  week. 

(b)(1)  If  there  is  not  a  required  period 
of  residential  training  in  the  program,  a 
student's  Pell  Grant  for  an  academic 
year  is  calculated  by — 

(i)  Determining  the  student's 
Scheduled  Pell  Grant 

(ii)  Multiplying  the  Scheduled  Pell 
Grant  by  one-half;  and 

(iii)  If  the  length  of  the  program  is  less 
than  an  academic  year,  multiplying  the 
amount  calculated  in  paragraph  (b)(l)(ii) 
by  the  following  fraction: 


munber  of  haun  of  preparation  ia 
the  program 

number  of  hours  of  preparation  in 
the  academic  year 


(2)  An  academic  year  shall  consist  of 
two  payment  periods.  The  first  payment 
period  is  the  period  of  time  in  which  the 
student  completes  the  first  half  of  his  or 
her  academic  year,  or  program  if  the 
program  is  less  than  an  academic  year. 
The  second  payment  period  is  the  period 
of  time  in  which  the  student  completes 
the  second  half  of  the  academic  year  or 
program. 

(3)  For  the  first  payment  period,  the 
institution  shall  pay  the  student  one-half 
of  the  amoont  calcolated  in  peragraph 
(b)(l)(ii)  or  (b)(l)(iii)  of  this  section  after 
he  or  she  has  submitted  25  percent  of 
the  lessons  or  otherwise  completed  2S 
percent  of  the  work  scheduled  for  the 
academic  year,  or  for  the  program  if  the 
progrem  is  less  than  an  academic  year. 


UM 
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(4)  The  institution  shall  make  the  final 
payment  for  the  second  payment  period 
after  the  student  has  submitted  75 
percent  of  the  lessons  or  otherwise 
completed  75  percent  of  the  work 
scheduled  for  the  academic  year  or  for 
the  program. 

(c)(1)  If  there  is  a  required  period  of 
residential  training  in  ihe  program,  a 
student's  Pell  Grant  for  an  academic 
year  is  calculated  by — 

(i)  Determining  the  student's 
Scheduled  Pell  Grant 

(ii)  Multiplying  the  Scheduled  Pell 
Grant  by  one-half;  and 

(iii)  If  the  length  of  the  non-residential 
portion  of  the  program  is  less  than  an 
academic  year,  multiplying  the  amount 
calculated  in  paragraph  (c)(l)(ii)  by  the 
following  fraction: 


number  of  houis  of  preparation  in  the 
non-residentiai  portion  of  the  program 
numtief  of  hours  in  the  academic  year 


(2)  The  non-residential  portion  of  an 
academic  year  shall  consist  of  two 
payment  periods.  The  first  payment 
period  is  the  period  of  time  in  which  the 
student  completes  the  first  half  of  his  or 
her  academic  year  or  the  non-residential 
portion  of  the  program  if  it  is  less  than 
an  academic  year.  The  second  payment 
period  is  the  period  of  time  in  which  the 
student  completes  the  second  half  of  the 
acedamic  year  or  non-residential  portion 
of  the  program. 

(3)  For  the  first  payment  period,  the 
institution  shall  pay  the  student  one-half 
of  the  ambimt  calculated  in  paragaph 
(c)(l)(ii)  or  (c)(l)(iii)  of  this  section  after 
he  or  she  has  submitted  25  percent  of 
the  non-residential  lessons  or  otherwise 
completed  25  percent  of  the  work 
scheduled  for  the  academic  year,  or  for 
the  program  if  the  program  is  less  than 
an  academic  year. 

(4)  The  institution  shall  make  the  final 
payment  (for  the  non-residential  portion 
of  the  program)  for  the  second  payment 
period  after  the  student  has  submitted 
75  percent  of  the  non-residentiai  lessons 
or  otherwise  completed  75  percent  of  t^ 
work  scheduled  for  the  academic  year 
or  for  the  program. 

(5)  A  student's  Pell  Grant 
disbursement  for  the  residential  portion 
of  the  program  is  calculated  according  to 
the  procedures  in  S  eg0.63(c)  for  a 
student  enrolled  in  a  regular  course  of 
study  at  an  institution  that  measures 
progress  by  dodc  hours. 


Si*p«t  Q—AdmMstnrtlon  of  Grant 
Paymania— Regular  Diaburaemant 
SyatamCRDS) 

9690J1    Scop*. 

This  subpart  deals  with  program 
administration  by  an  RDS  institution  of 
higher  education.  An  RDS  institution 
enters  into  a  program  participation 
agreement  with  the  Secretary  so  that  it 
may  calculate  and  pay  Pell  Grant 
awards  to  students. 
(20  U5.C.  1070a) 

Sew.72    inatttutkMMl participation 
agr— wient    Weguiar  Dtstwraemwit  Syfwi 
(ROS). 

(a)  The  Secretary  may  enter  into  an 
a^vement  with  an  institution  of  hig^r 
education  under  which  it  will  calculate 
and  pay  Pell  Grant  awards  to  its 
students.  This  RDS  agreement  is  on  a 
standard  form  provided  by  the  Secretary 
which  contains  the  necessary  terms  to 
carry  out  this  part. 

(b)  The  Secretary  will  send  Payment 
ami  Disbursement  Schedules  for  each 
award  year  to  an  KDS  institution  that 
has  entered  into  an  agreement  under 
paragraph  (a)  of  this  section. 
(20  U.S.C.  1070a) 

9690.73    Tannination  Of  Instltutlonai 
participation  agrMmant— Regular 
DislNjraanwnt  Systwn  (ROS). 

(a)  Termination  by  the  Secretary:  The 
Secretary  may  terminate  the  agreement 
with  an  RDS  institution  by  giving  the 
institution — 

(1)  30  days  written  notice;  or 

(2)  Less  dian  30  days  written  notice  if 
shorter  notice  is  necessary  to  prevent 
die  likelihood  of  a  substantial  loss  of 
funds  to  the  Federal  government  or  to 
students. 

(b)  An  RDS  institution  shall  provide 
the  following  information  to  the 
Secretary  if  the  Secretary  terminates  the 
agreement: 

(1)  The  name  and  enrollment  status  of 
each  eligible  student  who  submitted  a 
vaUd  SAR  to  the  institution  before  the 
termination  date; 

(2)  The  amount  of  funds  the  institution 
paid  to  Pell  Grant  recipients  for  the 
award  year  in  which  the  agreement  is 
terminated: 

(3)  The  amount  due  to  each  student 
eligible  to  receive  a  Pell  Grant  through 
the  end  of  the  award  year,  and 

(4)  Ad  accounting  of  Pell  Grant 
expenditures  to  the  date  of  termination. 

(c)  Termination  by  the  institution:  Aa 
ROS  institution  may  tenninate  the 
agreemeat  by  giving  the  Secretary 
wfittea  notice.  The  termination  becomes 
efiiictivc  on  June  30  of  that  award  year. 
The  institution  shall  carry  out  the 


agreement  for  the  remainder  of  that 
award  year. 

(d)  Termination  because  of  a  change 
in  ownership  which  results  in  a  change 
ofcontroL  The  RDS  agreement 
automatically  terminates  when  an  RDS 
institution  changes  ownership  which 
results  in  a  change  of  control.  The 
Secretary  enters  into  an  RDS  agreement 
with  the  new  owner  if  the  institution 
complies  with  requirements  set  forth  in 
Subpart  B  of  the  Student  Assistance 
General  Provisions  (34  CFR  Part  668). 

(e)  If  an  RDS  agreement  is  terminated, 
the  institution's  eligibility  to  participate 
in  the  Pell  Grant  Program  as  discussed 
in  S  600.7  is  not  terminated,  but  the 
Secretary  will  pay  that  institution's 
students  ONLY  if  the  institution  enters 
into  an  ADS  agreement. 

(20  U.S.a  1070a) 

9a9a.74   Pf pulsion  at  lunda  to Inrtitiitlona. 

The  Secretary  provides  funds  to  an 
RDS  institution  for  each  award  year  in 
advance  or  by  way  of  reimbursement 
during  the  course  of  that  year,  based  on 
the  Secretary's  determination  of  the 
institution's  need  for  funds  to  pay  PeD 
Grants  or  its  need  for  reimbursement  for 
Pell  Grants  already  paid. 
(20  U&C.  1070a) 

9690.75    Octannlnatfon of eNgMMy for 
payment. 

(a)  For  each  payment  period,  an 
institution  may  pay  a  Pell  Grant  to  an 
eligible  student  only  after  it  has  been 
determined  that  the  finanical  aid 
transcript  requirements  of  34  CFR  Part 
668  have  been  met,  and  the  student — 

(1)  Has  filed  with  the  institution  a 
signed  Statement  of  Educational 
Purpose/Registration  Compliance  as 
required  by  34  CFR  Part  668; 

(2)  Is  maintaining  satisfactory 
progress  in  his  or  her  course  of  study. 

(3)  Is  not  in  default  on  any  National 
Defense/Direct  Student  Loan  made  by 
that  institution  or  on  any  Guaranteed 
Student  Loan  or  PLUS  Loan  received  to 
meet  the  cost  of  attendance  at  that 
institution; 

(4)  Is  not,  as  a  parent  of  another 
student,  in  default  on  a  PLUS  Loan 
received  to  meet  the  cost  of  attendence 
at  that  institution:  and 

(5)  Does  not  owe  a  refiind  on  a  Pell 
Grant,  a  Supplemental  Educational 
Opportunity  Grant,  or  a  State  Student 
Incentive  Grant  received  to  meet  the 
cost  of  attendance  at  that  institution. 

(b)  If  an  eligible  student  submits  an 
SAR  to  the  institution  and  becomes 
ineligible  before  receiving  a  payment 
the  institatian  shall  pay  the  student  only 
the  aauant  which  it  determines  could 
have  lieen  used  for  educational 
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purposes  before  the  student  became 
ineligible. 

(c)  If  an  institution  determines  at  the 
beginning  of  a  payment  period  that  a 
student  is  not  maintaining  satisfactory 
progress,  but  reverses  that 
determination  BEFORE  the  eqd  of  the 
payment  period,  the  institutkiiunay  pay 
a  Pell  Grant  to  the  student  for  tne  entire 
payment  period. 

(d)  If  an  institution  determines  at  the 
beginning  of  a  payment  period  that  a 
student  is  not  maintaining  satisfactory 
progress,  but  reverses  that 
determination  AFTER  the  end  of  the 
payment  period,  the  institution  may 
neither  pay  the  student  a  Pell  Grant  for 
that  payment  period  nor  make 
adjustments  in  subsequent  Pell  Grant 
payments  to  compensate  for  the  loss  of 
aid  for  that  period. 

(e)  Conditions  under  which  students 
who  are  overpaid  grants  may  continue 
to  receive  Pell  Grants  are  as  follows: 

(1)  Overpayment  of  a  Pell  Grant:  If  an 
institution  makes  an  overpayment  of  a 
Pell  Grant  to  a  student,  it  may  continue 
to  make  Pell  Grant  payments  to  that 
student  if: 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  The  institution  can  eliminate  the 
overpayment  in  the  award  year  in  which 
it  occurred  by  adjusting  subsequent  Pell 
Grant  payments  for  that  award  year. 

(2)  Overpayment  of  a  Pell  Grant  due 
to  institutional  error  In  addition  to  the 
exception  provided  in  paragraph  (e)(1) 
of  this  section,  if  the  institution  makes 
an  overpayment  of  a  Pell  Grant  to  a 
student  as  a  result  of  its  own  error,  it 
may  continue  to  make  pajonents  tn  that 
student  if: 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  The  student  acknowledges  in 
writing  the  amount  of  overpayment  and 
agrees  to  repay  it  in  a  reasonable  period 
of  time. 

(3)  Overpayment  on  a  Supplemental 
Educational  Opportunity  GmnL-  An 
institution  may  continue  to  make  Pell 
Grant  payments  to  a  student  who 
receives  an  overpayment  on  a 
Supplemental  Grant  if: 

(i)  The  student  is  otherwise  eligible: 
and 

(ii)  The  institution  can  eliminate  the 
overpayment  by  adjusting  subsequent 
Hnancial  aid  payments  (other  than  Pell 
Grants)  in  the  same  award  year  in 
which  the  overpayment  occurred. 

(f)  An  institution,  in  determining 
whether  a  student  is  in  default  on  a  loan 
made  under  the  Guaranteed  Student 
Loan  Program/PLUS  Loan  Program  or  a 
loan  made  to  the  student  as  a  parent  of 
another  student  under  the  PLUS  Loan 
Program,  may  rely  upon  the  student's 


written  statement  that  he  or  she  is  not  in 
default  unless  the  institution  has 
information  to  the  contrary. 

(g)  Conditions  under  which  students 
may  receive  Pell  Grants  when  they  are 
in  default  on  loans  made  for  attendance 
at  an  institution  are  as  follows: 

(1)  Guaranteed  Student  Loans  and 
PLUS  Program  Loans.  An  institution 
may  pay  a  Pell  Grant  to  a  student  who  is 
in  default  on  a  Guaranteed  Student  Loan 
or  a  PLUS  Loan  if  the  Secretary  (in  the 
case  of  a  federally  guaranteed  loan)  or  a 
guarantee  agency  (in  the  case  of  a  loan 
guaranteed  by  that  guarantee  agency) 
determines  that  the  student  has  made 
satisfactory  arrangements  to  repay  the 
defaulted  loan. 

(2)  National  Defense/Direct  Student 
Loan.  An  institution  may  pay  a  Pell 
Grant  to  a  student  who  is  in  default  on  a 
National  Defense/Direct  Student  Loan 
made  at  that  institution,  if  the  student 
has  made  arrangements,  satisfactory  to 
the  instita^P'i'  to  repay  the  loan. 

(3)  The  secretary  does  not  consider  a 
loan  made  under  the  National  Defense 
Student  Loan,  National  Direct  Student 
Loan,  Guaranteed  Student  Loan,  or 
PLUS  Loan  programs,  which  has  been 
discharged  in  bankruptcy,  to  be  in 
default  for  purposes  of  this  section. 

(20  U.S.C.  1070a) 

{  M0.7V    Frequency  of  peymwit. 

(a)  In  each  payment  period,  an 
institution  may  pay  a  student  at  such 
times  and  in  such  installments  as  it 
determines  will  best  meet  the  student's 
needs. 

(b)  The  institution  may  pay  funds  due 
a  student  fur  any  completed  period  in 
one  lump  sum.  The  student's  enrollment 
status  shall  be  determined  according  to 
work  already  completed. 

(20  U.S.C  1070a) 


S6M.77    V< 
SAW    i>ttf>twldh>Q 


of 
of  peymonts. 


(a)(1)  The  Secretary  may  require  that 
a  student  verify  the  information 
submitted  on  the  application  and 
included  on  the  SAR  by  submitting 
appropriate  documentation  to  the 
institution  or  to  the  Secretary. 

(2)  The  Secretary  may  also  require 
that  the  institution  withhold  payment  of 
a  student's  grant  until  the  institution  or 
the  Secretary  determines  that  the 
student  has  supplied  the  correct 
information. 

(b)  If  an  institution  believes  that  any 
information  on  the  SAR  used  in 
calculating  the  student's  expected 
family  contribution  is  inaccurate,  or  if 
the  application  is  chosen  by  the 
Secretary  for  verification,  the  institution 
shall  request  that  the  student  verify  the 
information  on  the  SAR. 


(c)(1)  If  as  a  result  of  the  verification 
process  the  SAR  needs  to  be  corrected, 
the  student  must  correct  the  SAR  by — 

(i)  Putting  accurate  information  on  the 
SAR; 

(ii)  Getting  the  appropriate  signatures 
on  the  SAR:  and 

(iii)  Resubmitting  on  SAR  to  the 
Se<a«tary. 

(2)  The  student  must  submit  the 
corrected  SAR  to  the  institution  and  the 
institution  must  recalculate  the  student's 
award  based  on  this  veriHed  SAR.  Any 
overpayment  must  be  repaid  by  the 
student. 

(d)(1)  If  an  institution  has 
documentation  which  indicates  the 
information  on  the  SAR  used  to 
calculate  the  student's  award  for  any 
award  year  is  inaccurate,  it  may  not  pay 
a  Pell  Grant  for  any  award  year  until  the 
student  corrects  or  verifies  the  data  and 
repays  any  overpayment 

(2)  If  an  institution  believes,  but 
cannot  document,  that  discrepancies 
exist  on  the  SAR,  it  may  not  withhold 
payment  unless  authorized  by  the 
Secretary. 

(3)  If  the  student  has  received  funds 
based  on  information  which  may  be 
incorrect  and  the  institution  has  made  a 
reasonable  effort  to  resolve  the  alleged 
discrepancy,  but  cannot,  the  institution 
shall  forward  the  student's  name,  social 
security  number,  and  other  relevant 
information  to  the  Secretary. 

(4)  The  Secretary  will  not  process  any 
other  Pell  Grant  application  for  a 
student  that  has  been  requested  to 
provide  information  until  the  student 
provides  the  doc\imentation  or  the 
Secretary  decides  there  is  no  longer  a 
need  for  the  documentation. 

(e)(1)  If  the  Secretary  requests 
documentation,  the  student  must  comply 
%vithin  a  time  period  set  by  the  Secretary 
through  publication  in  the  Fedwal 
Register. 

(2)  If  the  student  provides  the 
requested  documentation,  and  if 
necessary,  a  reprocessed  and  veriHed 
SAR  on  time,  he  or  she  is  eligible  for  a 
Pell  Grant. 

(f)(1)  A  student  may  submit  a  verified 
SAR  to  the  institution  after  the 
appropriate  deadline  specified  in 
I  690.61  but  within  an  estabished 
additional  time  period  set  by  the 
Secretary  through  publication  in  the 
Federal  Register.  If  a  verified  SAR  is 
submitted  to  the  institution  diuing  the 
period  permitted  by  the  Secretary  after 
the  appropriate  deadline  specified  in 
(  600.61.  payment  will  be  based  on — 

(i)  The  original  SAR.  if  the  student  aid 
index  on  the  varifled  SAR  is  lower  than 
the  student  on  the  original  SAR,  or 
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(ii)  The  verified  SAR.  if  the  student 
aid  index  on  the  verified  SAR48  higher 
than  the  ttndent  aid  index  on  the 
original  SAR. 

(2)  If  the  student  does  not  provide  the 
requested  documentation,  and  if 
necessary,  a  reprocessed  verified  SAR. 
within  the  period  established  in 
paragraph  (f)(1)  of  this  section — 

(i)  The  student  forfeits  the  Pell  Grant 
for  the  award  year  and 

(ii)  Any  grant  payments  the  student 
previously  received  for  that  award  year 
shaU  be  returned  to  the  Secretary. 

(g)  For  situations,  including  but  not 
liooited  to  suspected  fraud  or  abuse,  the 
Secretary  may  determine  not  to  process 
any  Pell  Grant  application  for  a  student 
until  that  student  has  verified  the 
information  about  which  there  is  a 
discrepancy  or  the  Secretary  decides 
there  is  no  longer  a  need  for  verification. 

(20  U.S.a  1070a) 

I  no.71    Mettled  of  cMwraeinent— toy 
check  Of  ctedR  te  a  aliidmfe  eccount. 

(a)  The  institution  may  pay  a  student 
either  directly  by  check  or  by  crediting 
his  or  her  account  with  the  institution. 
The  institution  must  notify  the  student 
of  the  amount  he  or  she  can  expect  to 
receive,  and  how  that  amount  will  be 
paid. 

(b)  (1)  The  institution  may  not  make  a 
payment  to  a  student  for  a  payment 
period  untU  &e  student  is  registered  for 
classes  for  that  period. 

(2)  The  earliest  an  institution  can 
directly  pay  a  registered  student  is  10 
days  before  die  first  day  of  classes  of  a 
payment  period. 

(3)  The  eariiest  an  institution  may 
credit  a  regiaflered  student's  account  is 
three  weeks  before  the  first  day  of 
classes  of  a  payment  period. 

(c)  Hie  institution  shall  return  to  the 
Pell  (kant  account  any  funds  paid  to  a 
student  who.  before  die  first  day  of 
classes — 

(1)  Officially  or  unofficially 
withdraws;  or 

(2)  b  expelled. 

(dXl)  If  an  institution  intends  to  pay  • 
student  directly,  if  shall  notify  him  or 
.  her  before  te  payment  is  made  when  it 
will  pay  the  Pril  Grant  award. 

(2)  If  a  student  does  not  pick  up  the 
check  on  time,  the  Institution  shall  still 
pay  the  student  if  he  or  she  requests 
payment  within  IS  days  after  die  last 
date  diet  his  «r  her  enrollment  ends  in 
that  award  year. 

(S)  If  tlw  student  has  not  picked  vp  Us 
or  her  payMMit  at  the  end  of  the  IS  day 
period,  the  institution  may  credit  the 
studMt'a  acoooBt  for  any  anouni  owsd 
to  die  inatlMloa  fer  the  ewvd  year. 

M  A  atariant  forfeits  die  rifht  «B 
receive  Ike  payaaant  if  he  or  dtt  daoe 


not  pick  up  a  payment  by  die  end  of  die 
15  day  period. 

(5)  Notwithstanding  paragraph  (d)(4) 
of  diis  section,  the  institution  may,  iifit 
diooses,  pay  a  student  who  did  not  pick 
up  his  or  her  payment,  through  the  next 
payment  period. 

(20  U.S.C  1070a) 

SmCT*   Recovery  of  overpeymenta. 

(a)(1)  The  student  is  liable  for  any  Pell 
Grant  overpeyment  made  to  him  or  her. 

(2)  The  institution  is  liable  for  any 
overpayment  if  the  overpayment 
occurred  because  the  institution  failed 
to  follow  the  procedures  set  forth  in  this 
Part  The  institution  shall  restore  those 
funds  to  its  Pell  Grant  acooont  even  if  it 
cannot  collect  the  overpayment  from  the 
student. 

(b)  If  an  institution  makes  an 
overpayment  for  which  it  is  not  liable,  it 
must  help  the  Secretary  recover  the 
overpayment  by— 

(1)  Making  a  reasonable  effort  to 
contact  the  student  and  recover  the 
overpayment;  and,  if  unsuccessful 

(2)  Providing  the  Secretary  with  the 
student's  name,  social  security  number, 
amount  of  overpayment,  and  other 
relevant  information. 

(c)  If  an  institution  refers  a  student 
who  received  an  overpayment  for  which 
it  is  not  liable  to  the  Secretary  for 
recovery,  the  student  remains  ineligible 
for  fiirther  Tide  IV  student  financial 
assistance  for  attendance  at  that 
institution  until  final  resolution  of  the 
overpayment 

(20U.S.ClO70a) 
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be  adjusted  during  die  year  in  which  die 
student  was  overpaid. 

(b)  Change  in  enrollment  status.  (1)  If 
the  student's  enrollment  status  changes 
from  one  payment  period  to  another 
payment  period  widiin  the  same  award 
year,  the  institution  must  recalculate  the 
Pell  Grant  award  for  the  new  payment 
period  taking  into  account  any  dianges 
in  the  cost  of  attendance. 

(2)({)  If  die  student's  {mijected 
enrollment  status  changes  during  a 
payment  period  after  the  student  has 
begun  attendance  in  all  of  his  or  her 
classes  for  that  payment  period,  die 
institution  may  (but  is  not  required  to) 
establiah  a  policy  under  which  the 
student's  award  for  the  payment  period 
is  recalculated.  Any  sudi  recalculations 
shall  take  into  account  any  changes  in 
the  cost  of  attendance.  If  such  a  policy  is 
established,  it  must  apply  to  all 
students. 

(ii)  If  a  student's  projected  enrollment 
status  dianges  during  a  payment  period 
before  the  student  begins  attendance  in 
all  of  his  or  her  classes  for  that  payment 
period,  the  institution  shall  recalculate 
the  student's  enrollment  status  to  reflect 
on  those  classes  for  which  the  student 
actually  began  attendance. 

(c)  Change  in  cost  of  attendance.  If 
the  student's  cost  of  attendance  changes 
at  any  Hmit  during  the  award  year  and 
his  or  her  enrollment  status  remains  the 
same,  the  institation  may  (but  is  not 
required  to)  establish  a  policy  under 
which  die  student's  award  for  die 
payment  period  is  recalculated.  If  sudi  a 
policy  is  established,  it  must  apply  to  all 
students. 


(a)  Change  in  expected  family 
contribution.  (1)  The  institution  shall 
recalculate  a  Pell  Grant  award  for  the 
entire  award  year  if  the  student's 
expected  family  contribution  changes  at 
any  time  during  the  award  year.  The 
change  may  remit  from — 

(i)  The  conection  of  a  derical  or 
aridunetic  error  under  {  60ai4: 

(ii)  Extraordinary  circumstances 
which  affect  the  expected  family 
contribution  under  §  690.39  or  S  690.48; 
or 

(iii)  A  correction  based  on  information 
required  in  1 000.12  or  S  OOaTT. 

(2)  Except  as  described  in 
I  e9a77(f)(l),  die  institution  shall  adjust 
the  student's  award  when  an  overaward 
or  enderaward  is  ceased  by  the  change 
in  the  expected  femdy  contoibutton. 
That  adjttttaient  shall  be  made— 

(i)  Vynthtai  die  same  award  year— if 
possible    to  conect  any  overpeyment  or 
underpayment;  or 

(ii)  Dttiiag  the  next  eward  year  to 
correct  any  overpayment  d»t  coaki  not 


[TO.  U.&C  1070a) 

S6MU1    Recaleennel  and  fund 


(aMl)  An  institution  must  establish 
and  maintain  on  a  current  basis 
financial  records  that  reflect  all  program 
transactions.  The  institution  must 
establish  and  maintain  general  ledger 
contitd  Bocoimts  and  related  subsidiary 
accounts  that  idmtify  each  program 
transaction  and  separate  those 
transactions  from  all  other  institutional 
finandal  activity. 

(2)  Hie  institatian  shall  account  for 
the  receipt  and  expenditure  of  Pell  Grant 
funds  in  accordance  with  generally 
accepted  accounting  principles. 

(b)  A  separate  bank  account  for  Pell 
Oant  funds  is  not  required.  However, 
die  institution  shall  notify  any  bank  in 
which  it  depoetts  Pel!  Grant  funds  of  all 
accounts  in  that  bank  in  vrMch  it 
deposits  Pederel  funds.  TUs  notice  shall 
be  giean  by  indadlng  in  die  neme  of 
each  such  aooeunt  fliat  Federel  fonda 
are  dapoailed  iMrein. 
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(c)  Except  for  funds  received  for 
adminiatrative  expenses,  funds  received 
by  an  institution  under  this  part  may  be 
used  only  to  pay  Pell  Grants  to  students. 
The  funds  are  held  in  trust  by  the 
institution  for  the  intended  student 
beneficiaries  and  may  not  be  used  or 
hypothecated  for  any  other  purpose. 

(20  use  1070a) 

fM0.S2    IMnlMienoe  end  retention  of 


(a)  Each  institution  shall  maintain 
adequate  records  (including  those 
related  to  verification)  which  include  the 
fiscal  and  accounting  records  that  are 
required  under  S  600.81,  records 
required  for  audita  in  34  CFR  666.20.  the 
Student  Aid  Report  of  each  student 
applying  for  a  Pell  Grant,  and  records 
indicating — 

(1)  The  eligibility  of  all  enrolled 
students  who  have  submitted  valid 
SARs  to  the  institution; 

(2)  The  name  and  social  security 
number  of  and  the  amount  paid  to  each 
student; 

(3)  The  amount  and  date  of  each 
payment; 

(4)  The  amount  and  date  of  any 
overpayment  that  has  been  restored  to 
the  program  account; 

(5)  Each  student's  cost  of  attendance; 

(6)  How  each  student's  full  or  part- 
time  enrollment  status  was  determined; 
and 

[7]  Each  student's  enrollment  period. 

(b)(1)  The  institution  shall  make  the 
records  listed  in  paragraph  (a)  of  this 
section  available  for  inspection  by  the 
Secretary's  authorized  representative  at 
any  reasonable  time  in  the  institution's 
ofHces.  It  shall  keep  the  records  for  each 
award  year  for  five  years  after  that 
award  year  has  ended. 

(2)  For  any  disputed  expenditiu-es  in 
any  award  year  for  which  the  institution 
cannot  provide  records,  the  Secretary 
shall  determine  the  final  authorized 
level  of  expenditures. 

(c)  The  institution  shall  keep  records 
involved  in  any  claim  or  expenditure 
questioned  by  Federal  audit  until 
resolution  of  any  audit  questions. 

(d)  An  institution  may  substitute 
microform  copies  in  lieu  of  original 
records  in  meeting  the  requirements  of 
this  section. 

(20  U.SC  1070s) 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  Control  nomtwr  1840- 

0132) 

f  M0,S9   Submieelon  of  repoftSa 
An  institution  shall  submit  in 
accordance  with  deadline  dates 
established  by  the  Secretary,  through 
publication  in  the  Fedenl  Register,  the 
reports  and  Information  the  Secretary 


requires  in  connection  with  the  funds 

advanced  to  it  and  must  comply  with  the 

procedures  the  Secretary  finds 

necessary  to  ensure  that  the  reports  are 

correct. 

(20  use.  1070a) 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  Control  numbers  1S40- 

0013  and  1840-0055) 

SubfMTt  H— Administration  of  Grant 
Payments  Alternate  PiatHiraement 
System  (ADS) 

S6S0J1    Seope. 

This  subpart  deals  with  program 
administration  by  an  ADS  institution  of 
higher  education.  Under  the  ADS,  the 
Secretary  calculates  and  pays  the  Pell 
Grant  awards  to  students. 

(20  U.S.C  1070a) 

(690.92    Instttutlonai  pwtlcHMtlon 
aQreenMnt^ANentete  OtstNirseniant 
System  (A08). 

(a)  The  Secretary  may  enter  into  an 
agreement  with  an  institution  of  higher 
education  under  which  the  Secretary 
will  calculate  and  pay  Pell  Grant 
awards  to  students  enrolled  at  that 
institution  based  upon  the  information 
provided  to  the  Secretary  by  the 
institution  and  the  student. 

(b)  The  agreement  is  on  a  standard 
form  provided  by  the  Secretary  and 
contains  the  necessary  terms  to  carry 
out  this  subpart. 

(20  U.S.C.  1070a) 

S  690.93    Dtabursement  system  changee. 

(a)  Change  to  Regular  Disbursement 
System  (RDS).  (1)  The  Secretary  may 
allow  an  ADS  institution  to  change  its 
method  of  participation  in  the  PeU  Grant 
Program  to  the  Regular  Disbursement 
System  (RDS). 

(2)  In  order  to  make  the  change,  the 
institution  shall — 

(i)  Notify  the  Secretary  no  later  than 
January  1  of  its  desire  to  make  the 
change  for  the  succeeding  award  year. 

(ii)  Submit  all  required  reports  by 
April  30;  and 

(iii)  Sign  a  new  participation 
agreement 

(3)  If  the  Secretary  agrees  to  the 
change,  the  new  participation  agreement 
goes  into  effect  on  July  \  of  the 
succeeding  award  year. 

(b)  Voluntary  change  to  the  Alternate 
Disbursement  System  (ADS).  (1)  The 
Secretary  may  allow  an  RDS  institution 
to  voluntarily  change  its  method  of 
participation  in  the  Pell  Grant  I>rogram 
to  the  ADS. 

(2)  In  order  to  make  the  change,  the 
institution  shall— 


(i)  Notify  the  Secretary  no  later  than 
January  1  of  its  desire  to  make  the 
change  for  the  succeeding  award  year, 

(ii)  Submit  all  required  reports  through 
the  February  15  Progress  Report  for  that 
award  year  by  April  30;  and 

(iii)  Sign  a  new  participation 
agreement. 

(3)  If  the  Secretary  agrees  to  the 
change,  the  new  participation  agreement 
goes  into  effect  on  July  1  of  the 
succeeding  award  year. 

(c)  Change  to  ADS  after  termination 
of  RDS  agreement.  If  the  institution's 
RDS  agreement  is  terminated  by  the 
Secretary  according  to  S  690.73(a),  the 
Secretary  may  allow  the  institution  to 
enter  into  an  ADS  agreement. 

(20  U.S.C.  1070a) 

§690.94    TermtnatkMt  Of  agreement— 
altomato  dtabursement  system. 

(a)  Termination  by  the  Secretary.  The 
Secretary  may  terminate  the  agreement 
with  an  institution  according  to  the 
procedures  established  by  Subpart  G  of 
the  Student  Assistance  General 
Provisions  (34  CFR  Part  668). 

(b)  Termination  by  the  institution.  The 
institution  may  terminate  the  agreement 
by  giving  the  Secretary  written  notice. 
The  termination  becomes  effective  on 
June  30  of  the  award  year  in  which  the 
institution  provides  the  written  notice. 
The  institution  must  carry  out  the 
agreement  for  the  remainder  of  the 
award  year. 

(c)  Termination  because  of  change  in 
the  ownership  that  results  in  a  change 
of  control.  (1)  The  agreement  terminates 
when  an  institution  undergoes  a  change 
of  ownership  that  results  in  a  change  of 
control. 

(2)  The  Secretary  may  enter  into  an 
agreement  with  the  new  owner  after  the 
institution  complies  with  the 
requirements  of  S  668.18  of  the  Student 
Assistance  General  Provisions 
regulations  (34  CFR  Part  668.18). 

(d)  Limitation  of  agreement  (1) 
Instead  of  terminating  the  agreement, 
the  Secretary  and  the  institution  may 
Jointly  agree  to  limit  the  agreement 

(2)  The  Secretary  may  limit  the 
agreement  in  accordance  with  Subpart 
G  of  the  Student  Assistance  General 
Provisions  34  CFR  668.71-668.88. 

(20  U.S.C.  1070a) 

§  690.9C   Qenerai  procedMree  for  reeoMng 


An  eligible  student  attending  an  ADS 
institution  applies  for  and  receives  a  Pell 
Grant  as  follows: 

(aMl)  The  student  submits  a  Student 
Aid  Report  (SAR)  to  the  institution 
within  the  deadline  date  for  submitting 
the  SAR  to  the  institution  tet  forth  in 
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S  690.61(b)  and  the  limitation  set  forth  in 
S  690.61(c). 

(b)(1)  Upon  receipt  of  an  SAR.  the 
institution  shall  give  the  student  a  Pell 
Grant  Request  for  Payment  Form  (ED 
Form  304)  which  the  student  uses  to 
request  a  Pell  Grant  payment  from  the 
Secretary. 

(2)(i)  On  the  ED  Form  304,  the  student 
shall  provide  his  or  her  name,  social 
security  number  and  address.  The 
address  provided  by  the  student  shall  be 
his  or  her  residence  and  not  the  address 
of  the  institution,  unless  the  student 
resides  at  the  school  or  is  incarcerated: 
in  which  case  the  student  may  use  the 
institution's  address;  and 

(ii)  The  student  shall  sign  the 
Statement  of  Educational  Purpose/ 
Registration  Compliance  (This  statement 
is  the  same  statement  set  forth  in  34  CFR 
Part  668). 

(3)  On  the  ED  Form  304,  the  institution 
provides  information  regarding  a 
student's  eligibility  to  receive  a  Pell 
Grant,  as  well  as  the  student's 
enrollment  status,  cost  of  attendance 
and  dates  of  attendance. 

(4)  Widi  regard  to  the  student's 
eligibility  for  a  Pell  Grant  the  institution 
shall  determine  that  the  student— 

(i)  Has  presented  a  valid  SAR  to  the 
institution  as  required  by  §  690.61; 

(ii)  Has  met  the  eligibility 
requirements  set  forth  in  S  690.4; 

(iii)  Is  maintaining  satisfactory 
academic  progress  in  his  or  her  course 
of  study; 

(iv)  Is  not  is  default  on — 

(A)  A  National  Defense/Direct 
Student  Loan  made  by  the  institution; 

(B)  A  Guaranteed  Student  Loan  or 
PLUS  Program  Loan  received  for 
attendance  at  that  institution;  or 

(C)  A  PLUS  Program  Loan  received  by 
the  student  as  a  parent  of  another 
student  for  attendance  at  that 
institution;  and 

(v)  Does  not  owe  a  refund  on  a  Pell 
Grant,  a  Supplemental  Grant  or  a  State 
Student  Incentive  Grant  received  for 
attendance  at  that  institution.  (In 
determining  whether  the  student  owes  a 
refund  on  a  grant  the  institution  is 
entitled  to  rely  on  information  in  its 
possession). 

(5)  If  an  institution  determines  that,  at 
the  beginning  of  a  payment  period,  the 
student  is  not  maintaining  satisfactory 
academic  progress,  but  reverses  the 
determination  BEFORE  the  end  of  the 
payment  period,  the  institution  may 
certify  ED  Form  304  for  the  entire 
payment  period. 

(6)  If  an  instution  determines  that  at 
the  beginning  of  a  payment  period,  the 
student  is  not  maintaining  satisfactory 
academic  progress,  but  reverses  the 
determination  AFTER  the  end  of  the 


payment  period,  the  institution  may  not 
certify  ED  Form  304  for  that  payment 
period.  The  Secretary  will  not  make 
adjustments  in  subsequent  Pell  Grant 
payments  to  compensate  for  the  loss  of 
Pell  Grant  aid  for  that  payment  period. 

(c)  If  the  institution  determines  that 
the  student  has  a  valid  SAR  and  is 
eligible  for  a  Pell  Grant  it  certifies  the 
accuracy  of  the  information  it  provides 
on  die  ED  Form  304  and  returns  the  SAR 
and  die  certified  ED  Form  304  to  the 
student 

(d)  The  student  shall  submit  both  the 
valid  SAR  And  die  certified  ED  Form 
304  to  the  Secretary  before  the  deadline 
date  established  in  (  690.61. 

(e)  Upon  receipt  of  the  SAR  and  the 
certified  ED  Form  304  the  Secretary 
calculates  a  student's  award  in 
accordance  with  Subpart  F  of  this  part 

(f)(1)  In  each  payment  period,  the 
Secretary  pays  a  student  at  such  times 
and  in  such  installments  as  the 
Secretary  determines  will  best  meet  the 
student's  needs. 

(2)  The  Secretary  makes  only  one 
payment  to  a  student  if  a  portion  of  an 
academic  year  occurring  within  one 
award  period  is  less  than  three  months. 

(3)  The  Secretary  may  pay  funds  due  a 
student  for  any  completed  period  of 
enrollment  in  one  lun^  sum.  The 
student's  enrollment  status  for  that 
period  will  be  determined  according  to 
work  already  completed. 

(g)(1)  The  Secretary  also  sends  the 
student  an  ADS  Student  Report  (ED 
•  Form  304-1).  This  form— 

(i)  Notifies  die  student  of  die  amount 
of  his  or  her  Scheduled  Pell  Grant  die 
amount  of  expected  disbursement  and 
the  amount  of  die  first  payment  and 

(ii)  Is  used  to  request  subsequent 
payments  from  the  Secretary  during  the 
award  year. 

(2)  The  institution  shall  provide  the 
information  requested  on  the  ED  Form 
304-1  and  shall  certify  that  the 
information  included  on  the  ED  Form 
304-1  is  accurate  and  that  the  student  is 
eligible  for  payment 

(3)  The  stiident  shall  submit  the 
certified  ED  Form  304-1  to  die  Secretary 
to  receive  an  additional  grant  payment 
before  the  deadline  date  established  in 
S  690.61. 

(20  U.S.C.  1070a) 

|no.M   VertllcrtlonatlnlonnHlononthe 
SAR. 

(a)  An  institution  shall  require  a 
student  to  verify  the  information 
included  on  his  or  her  SAR  if— 

(1)  Directed  to  do  so  by  die  Secretary. 

(2)  The  institution  has  documentation 
which  indicates  that  the  information  on 
die  SAR  used  to  calculate  die  student's 
award  is  inaccurate;  or 


(3)  The  institution  believes,  bat  does 
not  have  documentation,  that  the 
information  on  die  SAR  used  to 
calculate  die  student's  award  is 
inaccurate. 

(b)(1)  if  die  institution  requests  diat 
the  student  verify  the  information  on  his 
or  her  SAR  for  the  reasons  stated  in 
paragraph  (a)  (1)  or  (2)  of  this  section,  it 
may  not  certtfy  the  student's  ED  Form 
304  until  it  is  satisfied  that  the 
information  on  die  SAR  is  correct 

(2)  If  the  institiition  requesto  that  die 
studmt  verify  die  information  oo  bis  or 
her  SAR  for  the  reason  stated  in 
paragraph  (a)(3)  of  this  section,  it 
shall— 

(i)  Certify  ED  Form  30^  and 

(ii)  Notify  the  Secretary. 

(c)(1)  If.  as  a  result  of  die  verification 
process,  the  SAR  needs  to  be  corrected, 
the  student  shall  correct  the  SAR  by— 

(i)  Putting  accurate  information  on  die 
SAR: 

(ii)  Getting  die  necessary  signatures 
on  the  BAR:  and 

(iii)  Resubmitting  die  SAR  to  die 
Secretary. 

(2)  The  student  must  resubmit  the 
reprocessed  SAR  he  or  she  receives  to 
the  institution. 

(3)  The  institution  shall  certify  ED 
Form  304  if  it  is  satisfied  that  die 
information  on  the  resubmitted  SAR  is 

ACCllTfitO 

(d)(1)  ii  a  student  submits  die  veiified 
SAR  to  the  institution  before  die 
appropriate  deadline  specified  in 
{  690.61,  the  Secretary  pays  die  student 
the  amount  of  the  payment  based  oi  the 
verified  SAR. 

(2)  The  student  may  submit  the 
verified  SAR  to  die  institution  after  die 
appropriate  deadline  specified  in 

S  690.61.  but  within  an  established 
additional  time  period  set  by  the 
Secretary  through  publication  in  the 
Federal  Registar.  When  die  verified  SAR 
is  submitted  to  die  institiition  during  die 
established  period  after  the  deadline, 
payment  will  be  based  on — 

(i)  The  original  SAR.  if  the  student  aid 
index  on  the  verified  SAR  is  lower  dian 
the  student  aid  index  on  the  original 
SAR.  or 

(ii)  The  verified  SAR.  if  die  student 
aid  index  on  die  verified  SAR  is  higher 
than  the  student  aid  index  on  the 
original  SAR. 

(3)  If  the  student  does  not  provide  die 
requested  documentation,  and  if 
necessary  a  reprocessed,  verified  SAR, 
within  the  established  time  period— 

(i)  The  stiident  forfeits  die  Pell  Grant 
for  the  award  year,  and 

(U)  Any  grant  payments  the  student 
previously  received  for  diet  award  year 
shall  be  returned  to  the  Secretary. 
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(e)  For  situations,  indoding  but  not 
limited  to  suspected  fraud  or  abuse,  the 
Secretary  may  determine  not  to  process 
any  Pell  Grant  application  for  a  student 
until  that  student  has  verified  the 
information  about  which  there  is  a 
discrepancy  at  the  Secretary  decides 
there  is  no  further  need  for  verification. 

(20  U.&C  1070a) 

§6M.97    Withdrawals  and  refunds. 

(a)(1)  The  institution  shall  notify  the 
Secretary  of  the  date  that  a  student 
officially  or  unofficially  withdraws  or  is 
expelled  for  a  payment  period  for  which 
the  student  was  paid. 

(2)  If  the  institution  also  participates 
in  any  other  title  IV  programs,  the 
institution  shall  comply  with  §  668.21  of 
the  Student  Assistance  General 
Provisions  regulations  and  provide  the 
Secretary  with  the  information  required 
by  I  668.21(aH3). 

(3)  For  purposes  of  this  section,  the 
date  of  a  student's  unofficial  withdrawal 
shall  be  determined  under  {  668.21(c)(4). 

(b)  If  the  date  provided  by  the 
institution  under  paragraph  (a)  of  this 
section  is  before  the  mid-point  of  the 
payment  period  for  which  the  student 
has  been  paid,  the  student  shall  refund  a 
prorated  portion  of  the  payment  as 
determined  by  the  Secretary. 

(20  U.S.C.  1070a) 


Recovery  of  ovarpayments. 

(a)  The  student  is  liable  for  any 
overpayment  made  to  him  or  her. 

(b)(1)  The  institution  is  liable  for  any 
overpayment  made  to  a  student  by  the 
Secretary  on  the  basis  of  inaccurate 
information  provided  by  the  institution. 

(2)  The  institution  shaQ  repay  to  die 
Secretary  the  amount  of  the 
overpayment  for  which  it  is  liable  even 
if  the  overpayment  cannot  be  collected 
from  the  student. 


(c)  If  an  overpayment  is  made  for 
which  the  institution  is  not  liable,  the 
institution  shall  help  the  Secretary  to 
recover  the  overpayment  by  providing 
the  Secretary  with  the  student's  name, 
social  security  number,  and  most  recent 
address,  and  other  relevant  information. 

(20  U.S.C.  1070a) 

9  690.99    Recalcuiation  of  a  Pen  Grant 


(a)(1)  If  the  student's  expected  family 
contribution  changes,  the  Secretary 
recalculates  his  or  her  Pell  Grant  award. 

(2)  The  Secretary  adjusts  the  award 
and  pay  the  student  the  amount  he  or 
she  is  entitled  to  for  the  award  year  if 
the  expected  family  contribution  is 
recalculated  because  of — 

(i)  A  clerical  or  arithmetic  error  as 
described  in  |  690.13;  or 

(ii)  Extraordinary  circumstances 
which  affect  the  expected  family 
contribution  as  described  in  S  §  690.39 
and09a48. 

(3)  If  a  student's  expected  family 
contribution  is  recalciilated  because  of  a 
correction  of  the  information  requested 
under  i  690.96,  the  student's  grant  for 
the  award  year  is  adjusted  by  the 
Secretary  as  provided  for  in  (  690.96. 
Where  possible,  the  adjustment  is  made 
within  the  same  award  year. 

(4)  If  the  recalculation  takes  place  in  a 
subsequent  award  year,  the  student  is — 

(i)  Eligible  to  receive  payment  unless 
prohibited  under  the  provisions  of 
S  690.96:  and 

(ii)  Required  to  return  any 
overpayment. 

(20  U.SC.  1070a) 

9  •90.100    Maintenance  end  retention  of 


(a)  An  institution  shall  establish  and 
maintain  the  following: 

(1)  The  Student  Aid  Report  for  each 
student; 


(2)  A  copy  of  ED  Form  304  and  Form 
304-1  that  the  institution  certifies  for 
each  student: 

(3)  The  name  and  social  security 
number  of  each  student: 

(4)  The  student's  cost  of  attendance: 

(5)  How  the  student's  full  or  part-time 
enrollment  status  was  determined: 

(6)  The  student's  enrollment  period; 

(7)  Information  collected  in 
compliance  with  §  690.96;  and 

(8)  Information  necessary  to 
determine  whether  the  student  was 
eligible  to  receive  a  Pell  Grant. 

(b)(1)  For  each  of  its  Pell  Grant 
recipients  an  institution  shall  maintain 
records  which  are — 

(i)  Sytematically  organized: 

(ii)  Maintained  for  five  years  after  the 
award  year  in  which  the  recipient 
ceased  enrollment:  and 

(iii)  Readily  available  for  review  by 
the  Secretary  or  a  designated  ED  official 
at  the  geographical  location  where  the 
student  is  to  receive  a  degree  or 
certificate  of  program  or  course 
completion. 

(2)  An  institution  may  substitute 
micre-file  copies  for  original  records  in 
meeting  the  requirements  of  this  section. 

(20  U.S.C.  1070a) 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  1840- 
0132, 1840-0063  and  1840-0008) 

9  690.101    Submission  of  reports. 

An  institution  shall  submit  any  reports 
.and  information  the  Secretary  requires 
in  connection  with  the  participation  of 
an  institution  in  the  Alternate 
Disbursement  System. 

20  U.S.C.  1070a) 

(Approved  by  the  OfTice  of  Management  and 

Budget  under  OMB  control  number  1840- 

0025) 
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Th«  President 

PROCLAMATIONS 

19795     Tuberous  Sclerosis  Week.  National.  1984  (Proc. 
5191) 


19798 
19797 


Executivs 


Aosncies 


19879 


Agriculturai  Maricsting  Service 

RULES 

Almonds  grown  in  Calif. 

Marketing  orders;  expenses  and  rates  of 

assessment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Forest  Service;  Soil  Conservation  Service. 


Air  Force  Department 

NOTICES 

Meetings: 
19888        Community  College  Advisory  Committee 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Adminiatratioii: 
National  Technical  Information  Service:  Patent  and 
Trademark  Office. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 


Commodity  Futures  Trading  Commissioii 

NOTICES 
19918     Meetings;  Sunshine  Act 

Comptroller  of  Currency 

PROPOSED  RULES 

National  banks: 
19828        Assessment  of  fees 

Customs  Service 

RULES 

19952     Freedom  of  Information  Act;  implementation: 

disclosure  of  information  on  cargo  declarations  of 
inward  vessel  manifests 
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19799 
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19912 


19817 
19818 

19818 

19816 

19849 
19848 

19850 

19847 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Texas  (splenetic)  fever  in  cattle 
Poultry  improvement  plan  and  auxiliary  provisions; 
control  of  poultry  diseases 

Army  Department 

NOTICES 
Meetings: 
Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Artists  in  Education  and  Media  Arts  Advisory 
Panels 
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Guard 


RULES 

Drawbridge  operations: 

Florida  (2  documents) 

Georgia 
Ports  and  waterways  safety: 

Boston  Harbor,  Boston,  Mass.;  safety  zone 
Regattas  and  marine  parades: 

Norfolk  Harborfest 

PROPOSED  RULES 

Drawbridge  operations: 

Florida 

Massachusetts 
Navigation  areas,  regulated: 

Puget  Sound,  Wash.;  supplemental  notice 
Regattas  and  marine  parades: 

Connecticut  River  Raft  Race 


Defenae  Department 

See  also  Air  Force  Department;  Army  Department 

NOTICES 

Meetings: 

19888  DIA  Advisory  Committee 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  new  stationary  sources  performance 
standards  and  hazardous  air  pollutants  national 
emission  standards: 

19819  Iowa;  authority  delegation 
Hazardous  waste: 

19922        Identification  and  listing;  warfarin  and  zinc 
phosphide 
Hazardous  waste  program;  interim  authorizations; 
State  programs: 

19820  Oregon;  extension 

Pesticide  chemicals  in  or  on  raw  agricultiu*al 
commodities;  tolerances  and  exemptions,  etc.: 
19820        Ethylene  dibromide;  correction 

PROPOSED  RULES 

Water  pollution  control: 
19854        Ocean  dumping;  Pacific  Ocean  near  Terminal 
Island,  Calif.;  site  designation 

NOTICES 

Meetings: 

19889  FIFRA  Scientific  Advisory  Panel 
Toxic  and  hazardous  substances  control: 

19890  Premanufacture  exemption  approvals 
Water  pollution  control;  sole  source  aquifer 
designations: 

19889        Arizona;  inquiry 
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Export-Import  Bank 
nonces 

Meetings: 
Advisory  Committee 

Federal  Aviation  Administration 

NUIES 

Airworthiness  directives: 
Herbie  Hog  Parachutes 
Jet  routes 

Restricted  and  transition  areas  (Camp  McCoy) 
Standard  instrument  approach  procedures 
VOR  Federal  airways:  request  for  comments 
MOPOeCORUUS 
Transition  areas 


Meetings: 
Aeronautics  Radio  Technical  Commission 


Federal  Communications  Commission 


Common  carrier  services: 
19821        MTS  and  WATS  market  structure:  access  and 
divestiture  related  tariffs;  waiver 
mOPOSEO  RULES 

Radio  broadcasting: 
19686        FM  broadcast  assignments:  increase;  correction 

Federal  Deposit  Insurance  Corporation 

NOTICES 

19918  Meetings:  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

RULES 

19807     Presidential  Primary  Matching  Fund:  correction 

NOTICES 

19919  Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
19691        Oldahoma 


Federal  Energy  Regulatory  Commission 
nuiES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations:  various 
States: 

Kentucky 

West  Virginia 


19814 
19814 


19891 


19891 


19892 
19891 
19892 
19693 
19919 


Federal  Home  Loan  Banic  Board 

NOTICES 
Applications,  etc.: 

First  State  Savings  of  Wisconsin 
Senior  Executive  Service: 

Performance  Review  Board:  membership 

Federal  Reeerve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

First  Interstate  Bancorp. 

Fleet  Financial  Group,  Inc.,  et  al. 

Manufacturers  Hanover  Corp. 

Rainier  Bancorporation 
Meetings;  Sunshine  Act 


Federal  Trade  Commission 

RULES 

19812     Funeral  industry  practices;  effective  date  extension; 

petition  denied 

Prohibited  trade  practices: 
19812        PharmTech  Research,  Inc. 

NOTICES 

19893  Agency  information  collection  activities  under 
OMB  review  '^ 

19894  Premerger  notification  waiting  periods;  early 
terminations 

Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 
19815        Urea 

NOTICES 

Meetings: 
19894         Small  business  participation 

Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 
19797         Donation  of  foods  for  use  in  the  United  States, 
territories,  possessions  and  areas  under  its 
jurisdiction;  CFR  correction 

Forest  Service 

NOTICES 

Development  and  management  plans: 
19877        Skagit  Wild  and  Scenic  River,  Wash. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service;  Social  Security  Administration. 

Housing  and  Urt»an  Development  Department 

RULES 

Low  income  housing: 
19926        Public  and  Indian  housing  and  housing 

assistance  payments  program  (Section  8); 
definition  of  income,  income  limits,  rent 
calculation,  and  reexamination  of  family  income 
NOTICES 
Meetings: 
19898        Contract  Document  Reform  Advisory  Committee 

Indian  Affaira  Bureau 

NOTICES 

Meetings: 
19898        California  Indian  Task  Force 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service. 

International  Trade  Administration 

RULES 

Export  licensing: 
Editorial  corrections:  interim;  request  for 
comments 

NOTICES 

Countervailing  duties: 

Galvanized  carbon  steel  sheet  froqi  Australia 
Export  trade  certificates  of  review:  applications 
(ALCO  World  Trade,  Inc.) 
Meetings: 

Telecommunications  Equipment  Technical 

Advisory  Committee 
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International  Trade  Commission 

PROPOSED  RULES 

Import  investigations: 
19830        Unfair  practices:  trade  import  procedures 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
19911         Consolidated  Rail  Corp- 

Railroad  services  abandonment: 

19911  Burlington  Northern  Railroad  Co. 

Justice  Department 
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19912  Borden,  Inc. 
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Land  IManagement  Bureau 

NOTICES 

Alaska  native  claims  selection: 

Bristol  Bay  Native  Corp. 

Cook  Inlet  Region,  Inc. 
Classification  of  public  lands: 

Idaho 

Wyoming 
Coal  leases,  exploration  licenses,  etc.: 

Utah 
Environmental  concern;  designation  of  critical 
areas: 

Eureka  Valley  Dunes  Area,  Calif. 

Last  Chance  Canyon  Area.  Calif. 

Saline  Valley  Area,  Calif. 

Steam  Well  Area,  Calif. 
Land  use  plan: 

Michigan 
Management  framework  plans: 

Oregon 
Meetings: 

Roswell  District  Grazing  Advisory  Board 

Burley  District  Grazing  Advisory  Board 

Craig  District  Advisory  Council 
Motor  vehicles:  off-road  vehicle  designations: 

California 
Opening  of  public  lands: 

Nevada 
Sale  of  public  lands: 

Idaho  (2  documents) 

New  Mexico 
Survey  plat  filings: 

Montana 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Merit  Systems  Protection  Board 

NOTICES 

Meetings:  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alaska  OCS  oil  and  gas  lease  offering;  St. 

George  Basin 

Mid-Atlantic  planning  area;  oil  and  gas  lease 

sale 
Outer  Continental  Shelf;  development  and 
production  plans: 

Marathon  Oil  Co. 


Outer  Continental  Shelf:  development  operations 
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19909        CNG  Producing  Co. 

19909  Exxon  Co.,  U.S.A. 

19910  Transco  Exploration  Co. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  managemenu 
19825        Pacific  Coast  groundfish 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

19883  Gilbert,  Dr.  James  R. 

19884  Wells.  Randall  S. 
Meetings: 

19884  Marine  Fisheries  Advisory  Committee 

19885  North  Pacific  Fishery  Management  Council 

19884  Salmon  and  Steelhead  Advisory  Commission 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

19885  Key  Pharmaceutical  Co. 


Navajo  and  Hopi  Indian  Relocation  Commission 

PROPOSED  RULES 
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Payments  for  acquisition  of  improvements: 
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Nuclear  Regulatory  Commission 
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Abnormal  occurrence  reports: 
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containment  torus 


Pacific  Northwest  Electric  Power 
Conservation  Planning  Council 

NOTICES 

19919     Meetings:  Sunshine  Act 


Patent  and  Trademark  Office 
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Patent  maintenance  fees;  correction 
Public  Health  Service 

NOTICES 

Grants;  availability,  etc.: 
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Family  planning  services  delivery  improvement 
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Health  planning  and  resource  development: 
Health  systems  agency  and  State  health  planning 
and  development  agency  reviews,  certificate  of 
need  programs;  adjustment  factors;  correction 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Natural  and  other  gas  or  hazardous  hquid 
transportation:  pipeline  components  design; 
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PROPOSED  RULES 

Pipeline  safety: 
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transportation:  welders  qualification 
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Disaster  loan  areas: 

Oklahoma 

Texas 
Meetings;  regional  advisory  councils: 

Ohio 
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Part  II 

Environmental  Protection  Agency 


I 


19914 
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19656 


Part  III 
19926     Department  of  Housing  and  Urban  Development, 
Office  of  the  Assistant  Secretary  for  Housing. 
'  Federal  Housing  Commissioner 

Part  IV 
19952     Department  of  the  Treasury.  United  States  Customs 
Service 


19677 
19677 
19676 
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Social  Security  Administration 

mOPOSEO  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children,  and 
adult  assistance  programs:  quality  control 
requirements 

Sol  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Millersburg  Recreation  Areas  Critical  Area 
Treatment  RC&D  Measure.  Mich. 
Pern  Agricultural  Land  Drainage  RC&D  Measure. 
N.Y. 

Tomahawk  Flooding  Area  Critical  Area 
Treatment  RC&D  Measure,  Mich. 
Tyronza  River  Watershed,  Ark. 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Synthetic  Fuels  Corporation 

NOTICES 
19920     Meetings;  Sunshine  Act 
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Hong  Kong  (2  doucments) 
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Japan 
Sri  Lanka 
Yugoslavia 

Transportation  Departntent 

See  also  Coast  Guard:  Federal  Aviation 
Administration;  Research  and  Special  Programs 
Administration. 
NOTICES 

Consolidated  Rail  Corporation:  termination  date  for 
submission  of  purchase  offers 

Treasury  Department 

See  Comptroller  of  Currency. 

United  States  Inf  onnation  Agency 

NOTICES 

Ari  objects,  importation  for  exhibitions: 
"Early  German  Drawings  From  a  Private 
Collection" 
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Presidential  Documents 


Title  »— 

The  President 


|FR  Doc  84-11830 
Filed  S-«-84;  11:48  am] 
Billing  code  3195-01-M 


Proclamation  5191  of  May  9,  1984 

National  Tuberous  Sclerosis  Week,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Few  Americans  have  heard  of  tuberous  sclerosis,  but  for  an  estimated  10,000 
of  us,  this  disease  and  its  devastating  effects  are  all  too  real.  For  these  people, 
life  is  a  perpetual  struggle  with  convulsive  seizures,  mental  retardation, 
tumors  throughout  the  body,  and  other  physical  handicaps.  Because  tuberous 
sclerosis  is  hereditary,  its  threat  extends  to  future  generations;  children  of 
those  afflicted  with  it  stand  a  50  percent  chance  of  developing  the  disease 
themselves. 

Tuberous  sclerosis  has  no  known  cause  or  cure.  Early  detection,  accurate 
diagnosis,  careful  use  of  anticonvulsant  drugs,  and  support  of  family  and 
friends  can  go  far  in  helping  a  victim  cope  with  the  disease.  Research  to  help 
us  learn  how  to  treat,  cure,  and  prevent  this  dread  disease  is  being  supported 
by  the  National  Institute  of  Neurological  and  Communicative  Disorders  and 
Stroke  and  by  two  voluntary  health  agencies — the  National  Tuberous  Sclero- 
sis Association  and  the  Tuberous  Sclerosis  Association  of  America.  Through 
this  sponsorship,  scientists  across  America  are  working  diligently  to  find  a 
way  to  track  down  the  gene  responsible  for  the  disease,  to  develop  more 
effective  drug  therapies  for  patients,  and  to  discover  ways  to  improve  diagno- 
sis. 

I  urge  all  Americans  to  become  aware  of  the  pressing  national  need  to 
overcome  the  scourge  of  tuberous  sclerosis.  In  doing  so.  we  can  all  help  our 
courageous  fellow  citizens  to  lead  more  comfortable  and  productive  lives  at 
home,  at  school,  or  in  the  workplace. 

To  enhance  the  public's  understanding  of  the  seriousness  of  this  disease,  the 
Congress,  by  Senate  Joint  Resolution  148,  has  authorized  and  requested  the 
President  to  designate  the  week  of  May  6  through  13,  1984,  as  "National 
Tuberous  Sclerosis  Week." 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  6  through  la,  1984,  as  National 
Tuberous  Sclerosis  Week.  I  call  upon  all  government  agencies,  health  organi- 
zations, communications  media,  and  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiorts,  wtiich  is 
put>iished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  tt>e 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servic* 
7  CFR  Part  250 

Donation  of  Foods  for  Usa  in  tha 
United  States,  its  Territories  and 
Possessions  and  Areaa  Under  Its 
Jurisdiction 

CFR  Correction 

In  the  January  1, 1984,  revision  of  Title 
7  (Parts  210  to  299)  of  the  Code  of 
Federal  Regulations,  on  page  272  the 
definition  of  "School"  in  §  250.3  was 
incomplete.  The  complete  deHnition  is 
set  forth  below. 

S  250.3    Definitions. 


"Sc/roo/"  means  (1)  an  educational 
unit  of  high  school  grade  or  under, 
except  for  a  private  school  with  an 
average  yearly  tuition  exceeding  $1,500 
per  child,  operating  under  public  or 
nonprofit  private  ownership  in  a  single 
building  or  complex  or  buildings.  The 
term  "high  school  grade  or  under" 
includes  classes  of  preprimary  grade 
when  they  are  conducted  in  a  school 
having  classes  of  primary  or  higher 
grade,  or  when  they  are  recognized  as  a 
part  of  the  educational  system  in  the 
Stale,  regardless  of  whether  such 
preprimary  grade  classes  are  conducted 
in  a  school  having  classes  of  primary  or 
higher  grade;  (2]  with  the  exception  of 
residential  summer  camps  which  are 
eligible  to  participate  in  the  Summer 
Food  Service  Program  for  Children 
under  Part  225  of  this  chapter  and 
private  foster  homes,  any  distinct  part  of 
a  public  or  nonprofit  private  institution 
or  any  public  or  nonprofit  private  child 
care  institution,  which  (i)  maintains 
children  in  residence,  (ii)  operates 
principally  for  the  care  of  children,  and 
(iii)  if  private,  is  licensed  to  provide 


residential  child  care  services  imder  the 
appropriate  licensing  code  by  the  State 
or  a  subordinate  level  of  government 
The  term  "child  care  institution" 
includes,  but  is  not  limited  to:  homes  for 
the  mentally 'retarded,  the  emotionally 
disturbed,  the  physically  handicapped, 
and  unmarried  mothers  and  their 
infants:  group  homes;  half-way  houses; 
orphanages:  temporary  shelters  for 
abused  children  and  for  runaway 
children;  long-term  care  hospitals  for 
chronically  ill  children;  and  juvenile 
detention  centers;  and  (3)  with  respect 
to  the  Commonwealth  of  Puerto  Rico, 
nonprofit  child  care  centers  certified  as 
such  by  the  Governor  of  Puerto  Rico. 

SILUNa  CODE  1S06-01-M 


Agricultural  Marketing  Sarvfca 
7  CFR  Parts  907  and  908 

Expenses  and  Rates  of  Assessment 

agency:  Agricultural  Mariceting  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  of  the  Navel  Orange 
Administrative  Committee  functioning 
imder  Mariceting  Order  907  and  the 
Valencia  Orange  Administrative 
Committee  functioning  under  Marketing 
Order  908.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers  or  navel  oranges  and 
Valencia  oranges  regulated  under  the 
respective  orders. 

EFFECTIVE  DATES:  November  1, 1983- 
October  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
FftV,  AMS.  USDA.  Room  2532  South 
Building,  Washington.  D.C.  202Sa 
telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
Procedures  and  Executive  Otdet  12291 
and  has  been  designated  a  "non-major" 
rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  it  based  on 


the  recommendation  submitted  by  the 
Navel  and  Valencia  Orange 
Administrative  Committees  established 
under  the  navel  and  Valencia  orange 
marketing  orders  respectively,  and  upon 
other  available  information.  It  is  found 
that  the  expenses  and  rates  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  (5  U.S.C 
553)  in  that  The  expenses  and  rates  of 
assessment  contained  herein  were 
discussed  and  recommended  at  public 
meetings  of  the  respective 
administrative  committees;  the 
respective  marketing  orders  require  that 
the  rates  of  assessment  for  the  final 
period  shall  apply  to  all  assessable 
navel  and  Valencia  oranges  handled 
from  the  beginning  of  such  period;  and 
handlers  are  aware  of  these  provisions 
and  the  effective  time. 

List  of  Subjects  in  7  CFR  Farts  997  and 
908 

Marketing  Agreements  and  Orders. 
California.  Arizona.  Oranges  (Navel), 
(Valencia). 

Therefore.  §S  907.221  and  goa223  are 
added  to  read  as  follows  (the  following 
sections  prescribe  the  annual  expenses 
and  the  rates  of  assessment  and  will  not 
be  published  in  the  Code  of  Federal 
Regulations): 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATEO  PART 
OFCAUFORNIA 


(907.221 

Expenses  of  $1,019,435  by  the  Navel 
Orange  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,021  per  carton  of  navel  oranges  is 
established  for  the  fiscal  year  ending 
October  31. 1984.  Unexpended  funds 
from  the  fiscal  year  ended  October  31. 
1983.  may  be  carried  over  as  a  reserve  in 
accordance  with  |  907.42. 

PART  908-VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATEO  PART  OF  CAUFORMA 


1906.222 

Expenses  of  $532,515  by  the  Valencia 
Orange  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
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$0,024  per  carton  of  orange  is 
established  for  the  fiscal  year  ending 
October  31. 1984.  Unexpended  funds 
from  the  fiscal  year  ended  October  31. 
1983.  may  be  carried  over  as  a  reserve  in 
accordance  with  S  908.42. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.&C 
aOl-674). 

Dated:  May  7. 1964  , 

Thomas  R.  daik. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  I)oc  M-128S2  Filed  S-9-M:  8:4S  ami 

aNjjNQCooc  u\9-n^ 


7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
CaHfomia;  Administrative  Rules  and 
Regulations  Governing  Crediting  For 
Marketing  Promotion 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

•UMMAinr:  This  final  rule  changes  the 
creditable  marketing  promotion 
provisions  of  the  administrative  rules 
and  regulations  established  under  the 
Federal  marketing  order  for  California 
almonds.  The  change  increases  the 
credit  handlers  of  California  almonds 
may  receive  for  advertising  almond 
butter  against  their  pro  rata  expense 
assessment  obligations.  The  change  is 
designed  to  encourage  the  expansion  of 
almond  butter  markets. 
EFFECTIVE  DATE:  May  10, 1984. 
FOM  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetables  Division.  AMS,  USDA, 
Washington.  D.C.  20250  (202)  447-5053. 
SUPPtEMENTARY  INFORMATION:  This 
Hnal  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  The 
change  relaxes  restrictions  on  handlers, 
and  handlers  should  have  the 
opportunity  to  utilize  that  increased 
flexibility  as  soon  as  possible. 

Notice  of  this  action  was  published  in 
the  April  10, 1964,  issue  of  the  Federal 


Register  (49  FR  14112),  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  No  comments 
were  received. 

This  final  rule  revises 
9  981.441(c)(3)(iv)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  Part  981.401—981.474;  48  FR  11249). 
This  subpart  is  issued  under  the 
marketing  agreement  and  Order  No.  981 
(7  CFR  981).  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board."  which  works  with  USDA  in 
administering  the  order. 

Section  981.441(c)(3)(iv)  currently 
provides  that  handlers  may  receive 
credit  for  advertising  almond  products 
against  their  pro  rata  expense 
assessment  obligations.  The  amount  of 
such  credit  shall  be  the  lesser  of  50 
percent  of  the  total  allowable  payment 
to  the  advertising  medium  or  50  percent 
of  the  handler's  actual  payment.  Section 
981.441(c)(3)(iv)  also  stipulates  that 
creditable  almond  products  must  not 
contain  nuts  other  than  almonds,  must 
contain  at  least  50  percent  raw  shelled 
almonds  by  weight,  and  must  display 
the  handler's  brand. 

This  rule  changes  $  981.441{c)(3)(iv) 
by  increasing  the  amount  of  credit 
handlers  may  receive  for  advertising 
one  specific  almond  product — almond 
butter.  The  change  allows  handlers  to 
receive  credit  for  almond  butter 
advertising  equal  to  the  lesser  of  100 
percent  of  the  total  allowable  payment 
to  the  advertising  medium  or  100  percent 
of  the  handler's  actual  payment.  For  the 
handler  to  receive  credit,  the  almond 
butter  must  meet  the  specifications 
contained  in  9  981.466  of  the  regulation, 
and  the  handler  must  display  his  brand 
on  the  product. 

The  Board  is  currently  involved  in  an 
ongoing  project  to  use  reserve  almonds 
to  develop  a  permanent  market  for 
almond  butter.  The  Board  hopes  that,  in 
time,  the  almond  butter  market  will 
absorb  a  large  quantity  of  almonds  in 
the  face  of  anticipated  larger  crops.  This 
change  is  designed  to  help  develop  that 
market  by  encouraging  handlers  to 
advertise  almond  butter. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Board's  recommendation, 
and  other  available  information,  it  is 
further  found  that  to  revise 
9  981.441(c)(3)(iv)  will  tend  to  effectuate 
the  declared  policy  of  the  act. 


List  of  Subjecto  in  7  CFR  Part  961 

Marketing  agreements  and  orders. 
Almonds.  California. 

PART  981-4AMENDE01 

Therefore,  9  981.441(c)(3)(iv)  of 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  Part  981.401— 
981.474;  48  FR  11249)  is  revised  as 
follows: 

§  98 1 .44 1    Crediting  for  marketing 
promotion  including  paM  advertising. 

•  •        •        *        • 

(c)  •  *  * 

(3)*   *   * 

(iv)  When  almond  products,  other 
than  almond  butter,  are  advertised,  the 
credit  shall  be  50  percent  of  the  total 
allowable  payment  to  the  advertising 
medium  or  50  percent  of  the  handler's 
payment  thereof,  whichever  is  less: 
Provided.  That  (A)  the  almond  product 
does  not  contain  nuts  other  than 
almonds,  (B)  the  almond  product 
contains  at  least  50  percent  raw  shelled 
almonds  by  weight,  and  (C)  the  almond 
product  displays  the  handler's  brand. 
With  respect  to  almond  butter 
advertising,  the  credit  shall  be  100 
percent  of  the  total  allowable  payment 
to  the  advertising  medium  or  100  percent 
of  the  handler's  payment  thereof, 
whichever  is  less.  For  the  handler  to 
receive  credit,  the  almond  butter  must 
meet  the  specifications  contained  in 
9  981.466,  and  the  handler's  brand  must 
be  displayed. 

*  •        *        *        • 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  4. 1984. 
Thomas  R.  Clark. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  »4-t2S90  Filed  S-O-M;  S:4S  ami 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  72 

(Docli«tNo.S3-072] 

Texas  (Splenetic)  Fever  in  Cattle 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Interim  rule. 

summary:  This  document  amends  the 
Texas  (splenetic)  fever  in  cattle 
regulations  by  deleting  all  proprietary 
brands  of  toxaphene  emulsion  from  the 
list  of  dips  allowed  by  the  Department 
for  dipping  cattle  to  rid  them  of  ticks 
prior  to  their  interstate  movement.  This 
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action  is  necessary  because  such  brands 
of  toxaphene  emulsion  are  no  longer 
approved  by  the  Environmental 
Protection  Agency  for  such  use. 
DATES:  The  effective  date  of  this 
document  is  May  10, 1984.  Comments 
must  be  received  on  or  before  ]uly  9, 
1984. 

ADDRESS:  Written  comments  concerning 
this  document  should  be  submitted  to 
Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS,  USDA, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  G.  O.  Schubert,  VS,  APHIS,  USDA. 
Special  Diseases  Staff,  Federal  Building, 
Room  820,  6505  Belcrest  Road, 
Hyattsville.  Maryland  20782.  301-436- 
8438.  I 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  72 
regulate  the  interstate  movement  of 
certain  cattle  because  of  ticks  which  are 
vectors  of  splenetic  or  tick  fever. 
S  72.13(b)  of  the  regulations  sets  forth 
certain  permitted  dips  and  procedures 
for  the  dipping  of  certain  cattle  before 
they  are  moved  interstate  in  order  to 
ensure  that  they  are  not  infested  with 
ticks.  The  "permitted  dips"  are 
proprietary  brands  of  specific  pesticides 
at  prescribed  concentrations.  9  72.13(c) 
provides: 

(c)  Approval  of  dips.  Proprietary  brands  of 
dips  are  permitted  to  be  used  for  purposes  of 
this  part  only  when  approved  by  the  Deputy 
Administrator,  Veterinary  Services.  Before  a 
dip  will  be  speciflcally  approved  as  a 
permitted  dip  for  the  eradication  of  ticks,  the 
Veterinary  Services  will  require  that  the 
product  be  registered  under  the  provisions  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended  (7  U.S.C.  135  et 
scq.)\  that  its  efficacy  and  stability  have  been 
demonstrated;  that  trials  have  been 
conducted  to  determine  that  its  concentration 
can  be  maintained  and  that  under  actual  field 
conditions  the  dipping  of  cattle  in  a  bath  of 
deflnite  strength  will  effectually  eradicate 
licks  without  injury  to  the  animals  dipped. 

Prior  to  the  effective  date  of  this 
document,  the  "permitted  dips"  listed  in 
S  72.13(b)  included  certain  toxaphene 
emulsions.  However,  because  of  action 
taken  by  the  Environmental  Protection 
Agency  (EPA)  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  pesticide  products 
containing  toxaphene  are  no  longer 
allowed  for  the  treatment  of  cattle  for 
fever  ticks  (47  FR  53784-53793). 


Therefore,  this  dociunent  amends 
S  72.13(b)  of  the  regulations  by  removing 
toxaphene  emulsions  from  the  list  of 
"permitted  dips." 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment  It  is  necessary  to  make  this 
interim  rule  effective  immediately. 
Because  of  action  taken  by  the  EPA 
under  FIFRA.  toxaphene  may  no  longer 
be  used  as  a  permitted  dip  for  the 
treatment  of  cattle  for  fever  ticks. 

Further,  piu^uant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  fotmd  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interm 
nde  are  uimecessary  and  contrary  to  the 
public  interest  and  good  cause  is  found 
for  making  this  interim  rule  effective 
upon  publication.  Comments  are 
solicited  for  60  days  and  a  fmal 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy,  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
document  merely  reflects  that 
toxaphene  may  no  longer  be  used  as  a 
permitted  dip  for  the  treatment  of  cattle 
for  fever  ticks  because  of  action  taken 
by  the  EPA  under  FIFRA.  No  analysis  of 
this  action  has  been  made  under  the 
Regulatory  Flexibility  Act  because  this 
action  is  required  by  law. 

List  of  Subjects  in  9  CFR  Part  72 

Animal  diseases.  Animal  pests,  Cattle, 
Quarantine,  Transportation,  Texas 
Fever.  Splenetic  Fever,  Ticks. 


PART  72-TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

S  72.13    [AmwKtod] 

Accordingly.  9  CFR  72.13(b)  is 
amended  as  follows:  Paragraph  (3)  is 
removed  and  paragraph  (4)  is 
redesignated  paragraph  (3). 

Authority:  Sees.  1, 2,  32  SUt  791-792.  a* 
amended:  sees.  4-7, 23  SUt  32:  tecs.  1-4. 33 
Stat  1264. 1265:  21  U5.C  111-113, 115, 117. 
12a  121, 123-126;  7  CFR  2.17, 2.51.  and 
371.2(d). 

Done  at  Washington.  D.C,  this  4th  day  of 
May  1984. 

|.  K.  AtweD. 

Deputy  Administrator,  Veterinary  Services 

[FR  Doc  84-lZSas  FUtd  $-•-•«:  •:4S  amj 
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9  CFR  Parts  145  and  147 
(Docket  Na«4-«131 

NatkMUd  Poultry  Improvament  Plan 
and  Auxiliary  Proviaiona  on  National 
Poultry  Improvawnt  Plan 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMAIIY:  This  document  amends 
portions  of  the  provisions  governing  the 
National  Poultry  Improvement  Plan  and 
Auxiliary  Provisions  to  incorporate 
changes  pertaining  to  the  control  of 
certain  poultry  diseases. 

Changes  are  made  in  an  effort  to 
reduce  the  cost  of  certain  blood  testing 
programs,  to  provide  for  effective 
sanitizing  procedures  for  hatching  eggs 
and  hatchery  equipment  and  to  use 
more  standardized  laboratory 
techniques  in  screening  infected  or 
suspicious  specimens.  New  programs 
are  added  to  provide  qualified  started 
poultry  with  certain  Mycoplasma 
classifications.  The  intended  effect  of 
this  document  is  to  continue  providing 
valid  tests  for  the  different  diseases  at 
jower  cost  to  the  owner,  to  provide  more 
definitive  techniques,  and  to  offer  new 
testing  and  classification  programs 
which  permit  prospective  buyers  to 
know  the  health  status  of  products 
before  making  a  purchase. 

EFFECTIVE  DATC  June  11. 1984. 
FON  FURTHER  INFORMATION  CONTACT: 
Ut.  I.  L  Peterson.  Special  Diseases  Staff, 
VS.  APHIS.  USDA.  Room  828,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-43&-542B. 
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aurrmKNTAitv  mfohmation: 

Background 

In  a  document  published  in  the 
Fwferal  Register  on  May  27. 1983  (48  PR 
23828-23836],  the  Department  proposed 
to  amend  portions  of  the  provisions 
governing  the  National  Poultry 
Improvement  Plan  and  Auxiliary 
Provisions  (contained  in  9  CFR 145  and 
147  and  referred  to  below  as  the 
regulations)  to  incorporate  changes 
pertaining  to  the  control  of  certain 
poultry  diseases.  Changes  were 
proposed  in  an  effort  to  reduce  the  cost 
of  certain  blood  testing  programs,  to 
provide  for  effective  sanitizing 
procedures  for  hatching  eggs  and 
hatchery  equipment,  and  to  use  more 
standardized  laboratory  techniques  in 
screening  infected  or  suspicious 
specimens.  New  programs  were 
proposed  to  provide  qualified  started 
poultry  with  certain  Mycoplasma 
classifications.  Additionally,  it  was 
proposed  that  poultry  exhibited  in  U.S. 
Pullorum-Typhoid  Clean  States  be 
required  to  be  banded.  The  intended 
effect  of  these  proposals  was  to 
continue  providing  valid  tests  for  the 
different  diseases  at  lower  cost  to  the 
owner,  to  provide  more  definitive 
techniques,  and  to  offer  new  testing  and 
classification  programs  which  permit 
prospective  buyers  to  know  the  health 
status  of  products  before  making  a 
purchase. 

The  document  of  May  27, 1983,  invited 
the  submission  of  written  comments  on 
or  before  July  28, 1983.  A  document 
published  in  the  Federal  Register  on  July 
26. 1983  (48  PR  33907),  extended  the 
comment  period  until  August  25, 1983. 

Comments  were  received  in  response 
to  the  proposal  These  comments  were 
from  individuals,  poultry  clubs  or 
associations.  State  officials,  and  Federal 
government  employees.  All  of  the 
comments  submitted  concerning  the 
proposal  have  been  carefully  considered 
and  are  discussed  below.  The  provisions 
of  th^  proposal  are  adopted  in  the  final 
rule,  except  for  the  proposed  banding 
provisions  and  certain  other  provisions 
as  explained  below. 

General  Provisions 

Prior  to  the  effective  date  of  this 
document.  1 145.6(e)  provided  that: 

All  hatcheries  within  a  State  which  are 
operated  under  the  ownership  or 
management  of  the  same  person  or  peraona 
or  related  corporations  shall  participate  in 
the  Plan  if  any  of  them  are  to  participate. 

It  was  proposed  to  amend  i  145.e(e)  by 
removing  the  phrase  "within  a  State." 

One  commenter  asserted  that  this 
phrase  should  not  be  removed.  In 
support  of  this  assertion  it  was 
contended  that  such  a  change  would 


result  in  duplication  of  Federal  or  State 
regulations.  No  changes  are  made  based 
on  this  assertion.  The  provisions  of  the 
Plan,  developed  jointly  by  industry 
members  and  State  and  Federal 
officials,  establish  standards  for  the 
evaluation  of  poultry  breeding  stock  and 
hatchery  products  with  respect  to 
freedom  from  hatchery-disseminated 
diseases.  Products  conforming  to 
specific  standards  are  identified  by 
authorized  terms  that  are  uniformly 
applicable  in  all  parts  of  the  United 
States.  The  Plan  is  implemented  under 
authority  for  the  Department  to 
cooperate  with  the  States,  the  District  of 
Columbia,  and  Puerto  Rico  in  the 
administration  of  regulations  for  the 
Improvement  of  poultry,  poultry 
products,  and  hatcheries  (7  U.S.C.  429). 
The  Plan  provisions  in  §  145.6(e)  are  not 
duplicated  by  other  Federal  programs 
and  the  Department  is  not  aware  of  any 
duplication  of  these  provisions  by  State 
programs. 

The  same  commenter  indicated  that  it 
was  unclear  how  to  determine  when 
hatcheries  are  operated  under  the 
ownership  or  management  of  the  same 
person  or  persons  or  related 
corporations.  As  an  example,  the 
commenter  questioned  what  share  of  the 
total  business  a  person  must  own  to  be 
considered  an  "owner."  Under  the 
proposal,  it  was  intended  that  if  the 
same  person  is  responsible  for 
significant  decisionmaking  at  more  than 
one  hatchery,  then  each  of  those 
hatcheries  would  be  required  to 
participate  in  the  Plan  if  any  of  the 
hatcheries  is  participating.  It  appears 
that  this  purpose  can  be  best 
accomplished  by  revising  1 145.6(e)  to 
read  as  follows: 

If  a  person  is  responsibly  connected  with 
more  than  one  hatchery,  all  of  such 
hatcheries  must  participate  in  the  Plan  if  any 
of  then  participate.  A  person  is  deemed  to  l>e 
responsibly  connected  with  ■  hatchery  if  he 
or  she  is  a  partner,  officer,  director,  holder, 
owner  of  10  per  cent  or  more  of  the  voting 
stock,  or  an  employee  in  •  managerial  or 
executive  capacity. 

The  underlying  rationale  for  these 
provisions  was  stated  in  the  proposal  at 
48  FR  23830  as  follows: 

The  breeding  and  hatching  industry  is 
being  controlled  by  fewer  and  fewer  persons 
or  corporations.  This  Invariably  resulta  in  the 
larger  organization  having  hatcheries  in  more 
than  one  State.  The  nature  of  the  business 
dictates  that  hatching  eggs  and  baby  poultry 
move  between  hatcheries  of  the  same 
organization,  as  the  need  arises. 
Consequantly,  it  is  imperative  that  such 
products  hava  the  same  pullorum-typhoid 
classification. 


Proposed  Banding  Provisions 

Section  145.53(b)  sets  fqrth  the  criteria 
under  which  a  flock  is  determined  to  be 
free  from  Salmonella  pullomm  and 
Salmonelia  gallinanim  (fowl  typhoid)  It 
was  proposed  to  amend  this  section  by 
adding  the  requirement  that  all  poultry 
which  are  publicly  exhibited  in  a  U.S. 
Pullorum-Typhoid  Clean  State  be 
Identified  with  a  sealed  and  numbered 
band  in  order  to  allow  the  State 
inspector  at  exhibitions  to  quickly 
determine  the  status  of  the  poultry. 

Four  commenters  supported  the 
proposed  banding  provisions.  One  of 
these  commenters  also  suggested  that 
the  banding  provisions  should  apply  not 
only  for  poultry  going  to  public 
exhibition  but  also  for  poultry  sold  at 
"Trade  Days"  and  "Swap  Sales." 

Approximately  two  hundred 
commenters  opposed  the  banding 
provisions.  The  banding  was  intended  to 
represent  that  the  poultry  were  free  of 
pullorum-typhoid  based  on  testing 
within  the  preceding  90  days.  Most  of 
the  commenters  opposed  the  banding 
provisions  by  asserting  that  compliance 
with  them  would  be  burdensome  to 
members  of  4-H  clubs,  members  of 
Future  Farmers  of  America,  and  to 
others  exhibiting  young  poultry  stock.  It 
was  asserted  that  this  would  result  in 
frequent  trips  to  test  and  band  the  young 
,  birds  and,  since  most  States  do  not 
subsidize  the  testing  of  exhibition  birds, 
the  extra  cost  of  frequent  trips  would 
force  many  of  the  exhibitors  out  of 
business. 

The  rationale  for  the  proposed 
banding  provisions  was  set  forth  at  48 
FR  23829  as  follows: 

Section  145.53(b)  is  proposed  to  be 
amended  by  adding  the  requirement  that  all 
poultry  which  are  publicly  exhibited  in  a  U.S. 
Pullomm  Typhoid  Clean  State  be  identified 
«vith  a  sealed  and  numbered  band.  At  present 
this  practice  is  optional  and  each  State 
determines  whether  or  not  exhibited  birds 
should  be  banded.  Under  this  proposal,  birds 
would  be  banded  to  identify  them  as  having 
been  tested  for  Salmonella  pullorum  and  S. 
gallinarium  (fowl  typhoid).  States  which  are 
deemed  to  be  U.S.  Pullorum  Typhoid  Clean 
States  by  the  Department  (presently  there  are 
28  such  States)  are  required  to  have  all 
exhibited  birds  blood  tested  for  S  pullorum 
and  S.  gallinanim  within  90  days  of  being 
exhibited  or  to  have  come  from  a  U.S. 
Pullorum-Typhoid  Clean  flock.  There  are 
many  poultry  exhibitors  who  show  their  birds 
at  numerous  shows  which  are  often  located 
in  different  States.  The  Usk  of  identifying 
these  birds  to  determine  if  they  have  been 
blood  tested  is  quite  great.  By  requiring  them 
to  \m  identified  with  a  sealed  l>and  at  testing 
time,  the  State  inspector  will  be  able  to 
determine  their  status  very  quickly. 


UMI 
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The  Department  has  determined  that 
the  proposed  banding  provisions  should 
not  be  adopted.  Some  states  currently 
impose  banding  requirements  similar  to 
those  proposed.  The  adoption  of  the 
proposed  banding  provisions  in  some 
cases  would  require  additional  testing 
as  a  condition  of  being  publicly 
exhibited  in  a  U.S.  Pullorum-Typhoid 
Clean  State.  However,  it  appears  that 
the  benefits  to  be  derived  are  more  than 
offset  by  the  burden  of  more  frequent 
inspections  that  would  be  imposed.  As 
noted  above,  the  proposed  banding 
requirements  were  for  the  purpose  of 
helping  the  State  inspector  to  quickly 
determine  the  status  of  exhibition  birds. 
Without  the  adoption  of  the  proposed 
banding  provisions  such  inspectors  will 
still  have  adequate  means  for 
determining  the  status  of  exhibition 
poultry  by  such  methods  as  checking 
accompanying  certificates  or  by  blood 
testing. 

Serum  Plate  Test 

In  the  proposed  standard  procedure 
for  the  serum  plate  test,  proposed 
i  147.7(a)(l)(ii)  specified  that  test 
serums  be  dispensed  with  a  pipette.  One 
commenter  suggested  that  a 
standardized  loop  be  allowed  to  be  used 
as  an  alternative  to  a  pipette.  The 
suggestion  is  adopted  and  the  final  rule 
specifies  that  test  serums  be  dispensed 
with  a  pipette  or  a  standardized  loop. 
Both  piptfttes  and  standardized  loops 
are  routinely  used  interchangeably  in 
laboratory  procedures.  The 
standardized  loop  measures  the  same 
amount  and  serves  the  same  purpose  as 
a  pipette  in  dispensing  test  serums. 

In  the  proposed  standard  procedure 
for  the  serum  plate  test,  S  147.7(a)(l)(iii) 
states  "Dispense  0.03  ml  of  antigen 
beside  the  test  serum  on  each  square." 
One  commenter  suggested  that  another 
sentence  be  added  to  state  "Hold 
antigen  dispensing  bottle  vertically." 
This  instruction  is  added  to  the  final 
rule.  This  is  necessary  to  help  ensure 
that  a  full,  uniform  drop  of  antigen  is 
dispensed,  and  thereby  help  ensure  ' 
uniformity  of  test  results. 

Hemagglutination  Inliibition  Test 

In  the  proposed  instructions  for  the 
preparation  of  Alsever's  solution  for  the 
Hemagglutination  Inhibition  test,  the 
last  sentence  of  paragraph  (ii)  of 
9  147.7(d)(1)  of  the  proposal  specifies 
sterilization  by  Seitz  filtration.  One 
commenter  suggested  that  any  other 
form  of  filtration  that  would  accomplish 
sterilization  should  also  be  allowed.  The 
Department  agrees  with  this  suggestion 
and  has  changed  the  sentence 
accordingly. 


One  commenter  indicated  that  the 
dilutions  in  the  test  procedives 
illustrated  in  Table  2 
(Hemmagglutination — Inhibition  Test)  of 
the  proposed  rule  did  not  coincide  with 
the  dilutions  in  the  Sample  Results  of  HI 
Tests  in  Table  4.  The  Department 
agrees.  Therefore,  in  order  to  correct 
this,  the  final  rule  changes  the  dilution 
of  serum  in  tube  1  of  Table  2  from  1:10  to 
1:5.  It  is  also  necessary  to  make  certain 
corresponding  changes.  In  this 
connection.  Table  2  is  changed  to 
require  0.2  ml  of  serum  rather  than  0.1 
ml,  and  changed  to  require  0.8  ml  of 
Phosphate-buffered  saline  (PBS)  rather 
than  0.9  ml.  Also,  the  serial  twofold 
dilutions  in  tubes  2-10  in  the  final  rule 
refiect  this  change  in  the  initial  dilution. 
With  these  changes  Table  2  is  now 
identical  to  the  table  as  published  in 
Methods  for  Examining  Poultry  Biologies 
and  for  Identifying  and  Quantifying 
Avian  Pathogens,  National  Academy  of 
Sciences  (1971).  Also,  the  test  outline  in 
S  147.7(d)(4)(iv)  of  the  final  rule  is 
amended  to  reflect  these  changes. 
Further,  a  footnote  is  added  to  Table  2 
to  ensure  that  0.5  ml  of  the  solution  is 
discarded  bt)m  the  tenth  tube.  This 
footnote  was  inadvertently  omitted  &t)m 
the  proposal. 

In  the  proposed  test  outline  for  the 
mycoplasma  HI  test,  §  147.7(d)(4)(ii)  of 
the  proposal  stated,  in  part,  "put  0.4  ml 
of  8-unit  antigen  in  tube  2  of  each  test 
row."  Two  commenters  stated  that  the 
amount  of  "0.4  ml"  should  be  "0.5  ml." 
The  stated  amount  of  "0.4"  was  a 
typographical  error.  The  Department 
agrees  that  the  correct  amount  of  8-unit 
antigen  is  0.5  ml.  Accordingly,  this  is 
corrected  in  the  final  rule. 

The  first  sentence  of  i  147.7(d)(4)(viii) 
of  the  proposed  test  outline  for  the 
mycoplasma  HI  test  stated,  in  part:  "add 
0.25  percent  washed  RBC's  to  each 
tube."  Two  commenters  indicated  that 
this  should  state  "add  0.5  ml  of  0.25 
percent  washed  RBC's  to  each  tube." 
"0.5  ml  of  was  inadvertently  omitted 
from  the  proposal.  The  final  rule  is 
amended  to  correct  this  omission. 

Section  147.7(e)  Procedure  for 
Mycoplasma  HI  Test  Using  Microtiter 
Technique 

The  first  sentence  of  S  147.7(e)(2)(vii) 
of  the  proposed  procedure  for 
mycoplasma  hemagglutination  inhibition 
test  using  microtiter  technique  stated: 
"Seal  plate,  shake  and  allow  to  stand  at 
room  temperature  until  cells  in  cell 
control  gather  in  compact  button."  Also, 
S  147.7(e)(3){x)(A)  of  the  proposed 
antigen  control  instructions  for  the 
microtiter  HI  test  stated  "Seal  all  wells 
and  shake  thoroughly."  One  commenter 
questioned  the  need  for  sealing  the  plate 


and  the  wells.  The  purpose  of  sealing 
the  plate  and  the  wells  is  to  keep  water 
from  evaporating  from  the  solution. 
There  should  be  no  significant 
evaporation  uidess  the  plates  or  wells 
are  held  unsealed  for  over  2  hours. 
Therefore,  unless  the  plates  or  wells  are 
to  be  held  for  more  than  2  hours,  it  is  not 
necessary  to  seal  them.  The  final  rule 
amends  these  provisions  to  require  that 
the  plates  and  wells  be  sealed  if  held 
over  2  hours. 

This  document  also  makes  certain 
nonsubstantive  changes  for  purposes  of 
clarity. 

Executive  Order  12291  and  Resulatocy 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
si^uficant  effect  on  the  economy,  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  only  alternative  to  these         

amendments  was  not  to  amend  the  NPIP 
regulations.  However,  this  alternative 
was  not  adopted  because  the  NPIP  is  a 
cooperative  State-Federal  program 
through  which  new  technology  can  be 
effeqgvely  applied  to  the  improvement 
of  poultry  breeding  stock  and  hatchery 
products  through  the  control  of  certain 
hatchery-disseminated  diseases.  The 
provisions  of  this  program  are  changed 
(based  on  recommendations  of  the 
National  Plan  Conference  Committee)  to 
conform  with  the  development  of  the 
industry  and  to  utilize  new  information 
as  it  becomes  available. 

Mr.  Bert  W.  Hawldns.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Presently  there 
is  a  total  of  1.053  hatcheries  in  the  NPIP. 
of  which  42  commercial  egg-  and  meat- 
type  chicken  hatcheries  and  8  turkey 
hatcheries  are  considered  to  be  small 
entities  which  could  be  affected. 
However,  pidy  7  of  these  small  entities 
have  ever  blood  tested  for  the  particular 
diseases  with  which  these  amendments 
are  concerned.  Furthermore,  it  is 


19682  Fedwal  Register  /  Vol.  49.  No.  92  /  Thursday,  May  iq  1964  /  Rules  and  RegulaHona 


considered  unlOcety  that  the  balance  of 
these  small  entities  which  participate  in 
the  NPIP  wiD  blood  test  for  Mycoplasma 
gallisepticum  (140  or  Mycoplasma 
synoviae  (MS)  in  the  foreseeable  future. 

list  of  Subjects  in  •  CFR  Parte  145  and 
147 

Animal  diseases.  Poultry  and  poultry 
products.  National  Poultry  Improvement 
Plan. 

Accordingly.  9  CFR  Parts  145  and  147 
are  amended  as  follows: 

PART  145-NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  In  1 145.1.  paragraph  (gg]  is  added 
to  read  as  follows: 


I14S.1 


(gg)  Sanitize.  To  treat  widi  a  product 
which  is  registered  by  the 
Environmental  Protection  Agency  as 
germicidal  fungicidal, 
pseudomonoddaL  or  tuberculocidaL  in 
accordance  with  the  specifications  for 
use  as  shown  on  the  label  of  each 
product  The  Official  State  Agency,  with 
the  concurrence  of  the  Service,  shall 
approve  each  product  or  procedure 
according  to  its  specified  usage. 

2.  Ib  i  145.6.  paragraph  (a)(5),  the  last 
sentence  is  revised  to  read  as  follows: 

I14SJ    Spactfle  provWona  for 


(a)  *  *  * 

(5)  *  *  *  While  not  mandatory  for 
participation,  all  eggs  set  should  be 
fumigated  as  described  in  i  147.25  or 

otherwise  sanitized. 

3.  In  1 145.S.  paragraph  (e)  is  revised 
to  read  as  follows: 

•        •        •        •        • 

(e)  If  a  person  is  responsibly  ~ 
connected  with  more  than  one  hatchery, 
all  of  such  hatcheries  must  participate  in 
the  Plan  if  any  of  them  participate.  A 
person  is  deemed  to  be  responsibly 
connected  with  a  hatchery  if  he  or  she  is 
a  partner,  officer,  director,  holder,  owner 
of  10  percent  or  more  of  the  voting  stock, 
or  an  employee  in  a  managerial  or 
executive  capacity. 

4.  In  1 145.22,  paragraph  (d)  is  revised 
to  read  as  follows: 

I14S.22    Part>c»atloa 


5.  In  1 145.23.  paragraph  (dMl)(v)  is 
revised  and  new  paragraph  (g)  is  added 
to  read  as  follows: 

I14S.23   Tarmlnoloty  and  dasaHlcatlon; 
flecks  and  praducta. 
•        •        •        •        • 

(d)*  •  • 

(1)  *  *  • 

(v)  Hatching  eggs  are  collected  at 

least  four  times  a  day  and  are  handled 
as  described  in  1 147.22  and  are 
fumigated  on  the  farm  as  described  in 
i  147.25(a)  or  otherwise  sanitized. 

(g)  U.S.  M.  Synoviae  Clean  Started 
Poultry.  (1)  A  flock  which  originated 
from  U.S.  M.  Synoviae  Clean  breeding 
flocks  and  was  hatched  in  a  hatchery 
approved  by  the  Official  State  Agency 
for  production  of  U.S.  M.  Synoviae 
Clean  chicks. 

(2)  All  other  poultry  on  the  premises 
of  the  candidate  flock  must  originate 
from  U.S.  M.  Synoviae  Oean  sources. 

(3)  The  Hock  is  maintained  in 
compliance  with  the  provisions  of 
f  147.20. 

(4)  The  flocks's  freedom  from  M. 
synoviae  is  demonstrated  by  a  negative 
blood  test  as  provided  in  1 145.14(b),  of 
a  sample  of  75  birds,  with  a  minimum  of 
50  birds  per  poultry  house,  between  15- 
20  days  prior  to  the  flock  being  moved  to 
laying  quarters. 

(5)  Started  poultry  shall  be  delivered 
to  and  from  the  farm  premises  in  crates 
and  vehicles  which  have  been  cleaned 
and  disinfected  as  described  in 

1 147.24(a)  of  this  chapter. 

6.  In  S  145.32,  paragraph  {c)  is  revised 
to  read  as  follows: 

1149.32    Partlclpatten. 


(d)  Hatching  eggs  produced  by 
primary  breeding  Hocks  shall  be 
fumigated  as  described  in  §  147.25  or 
otherwise  sanitized. 


(c)  Hatching  eggs  produced  by 
primary  breeding  flocks  shall  be 
fumigated  as  described  in  1 147.25  or 
otherwise  sanitized. 

7.  In  J  145.33.  paragraph  (d)(l)(v)  is 
revised  and  new  paragraphs  (f)  and  (g) 
are  added  to  read  as  follows: 

1148.33    TarmifMilogy  and  dassHlcatlon; 
Hocks  and  products. 
*        •        •        •        • 

(d)  •  •  • 
(1)  *  •  • 

(v)  Hatching  eggs  are  collected  at 
least  four  times  a  day  and  are  handled 
as  described  in  §  147.22  and  are 
fumigated  on  the  farm  as  described  in 
{  147.25(a)  or  otherwise  sanitized:  and 

(f)  U.S.  M.  Gallisepticum  Clean 
Started  Poultry.  (1)  A  flock  which 
originated  from  U.S.  M.  Gallisepticum 
Clean  breeding  flocks  and  was  hatched 


in  a  hatchery  approved  by  the  Official 
State  Agency  for  the  production  of  U.S. 
M.  Gallisepticiun  Clean  chicks. 

(2)  All  other  poultry  on  the  premises 
of  the  candidate  flock  must  originate 
from  U.S.  M.  Gallisepticum  Clean 
sources. 

(3)  The  flock  is  maintained  in 
compliance  with  the  provisions  of 
S  147.28. 

(4)  The  flock's  freedom  from  M. 
gallisepticum  is  demonstrated  by  a 
negative  blood  test,  as  provided  in 

1 145.14(b),  of  a  sample  of  75  birds,  with 
a  minimum  of  50  birds  per  poultry  house, 
between  15-20  days  prior  to  the  flock 
being  moved  to  laying  quarters. 

(5)  Started  poultry  shall  be  delivered 
to  and  bom  the  farm  premises  in  crates 
and  vehicles  which  have  been  cleaned 
and  disinfected  as  described  in 

i  147.24(a)  of  this  chapter. 

(g)  U.S.  M.  Synoviae  Clean  Started 
Poultry.  (1)  A  flock  which  originated 
from  U.S.  M.  Synoviae  Clean  breeding 
flocks  and  was  hatched  in  a  hatchery 
approved  by  the  Official  State  Agency 
for  the  production  of  U.S.  M.  Synoviae 
Clean  diicks. 

(2)  All  other  poultry  on  the  premises 
of  the  candidate  flock  must  originate 
from  U.S.  M.  Synoviae  Clean  sources. 

(3)  The  flock  is  maintained  in 
compliance  with  the  provisions  of 
1 147.26. 

(4)  The  flock's  freedom  from  M. 
synoviae  is  demonstrated  by  a  negative 
blood  test,  as  provided  in  8  145.14(b),  of 
a  sample  of  75  birds,  with  a  minimum  of 
50  birds  per  poultry  house,  between  15- 
20  days  prior  to  the  flock  being  moved  to 
laying  quarters. 

(5)  Started  poultry  shall  be  delivered 
to  and  from  the  farm  premises  in  crates 
and  vehicles  which  have  been  cleaned 
and  disinfected  as  described  in 

i  147.24(a)  of  this  chapter. 

8.  In  1 145.42.  paragraph  (c)  is  revised 
to  read  as  follows: 

I14S.42    Participation. 

(c)  Hatching  eggs  shall  be  fumigated 
as  described  in  f  147.25  0£  otherwise 
sanitized. 

9.  In  i  145.43,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

(145.43    Terminology  and  daaatncation; 
flocks  snd  products. 

(c)  •  •  • 

(2)  A  flock  qualified  as  U.S.  M. 
Gallisepticum  Clean  may  retain  the 
classification  through  its  first  egg-laying 
cycle,  provided  in  is  maintained  in 
isolation  and  no  evidence  of  M. 


UM 
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galUaepticum  infectioa.  is  revealed.  A 
flock  whicfa  is  moltBd  foBowing 
completian  of  an  egg-laying  cycle  and 
subsequently  brought  bacic  into 
production,  shall  be  cttested  witbin  2 
weeks  prior  to  production,  as  described 
in  paragraph  (c)(1)  of  this  section.  A 
State  inspector  shall  visit  with  the 
owner  or  manager  of  each  flock  at  least 
once  during  each  laying  cycle  to  discuss 
and  ascertain  whether  the  applicable 
conditions  outlined  in  §  147.26  of  this 
chapter  are  being  met  If  a  flock  proves 
to  be  infected  with  M.  gaUisepticum,  it 
shall  lose  this  classiflcation. 

10.  In  8  145.44.  new  paragraph  (c)(3)  is 
added  to  read  as  follows: 

$145^    Tarmlnology  and  classification; 
States. 


(c)  •  •  • 

(3)  If  a  State  retains  this  status  for  2  or 
more  years,  individual  breeding  flocks  in 
the  State  may  qualify  for  an  M. 
gaUisepticum  classification  based  on  a 
negative  test  of  a  sample  of  100  birds. 

11.  In  9  145.52  paragraph  (b)  is  revised 
to  read  as  follows: 

§145.52    Participatioa 


(b)  Hatching  eggs  produced  by 
primary  breeding  flocks  shall  be 
fumigated  as  described  in  §  147.25  or 
otherwise  sanitized. 

PART  147— AUXIUARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

12.  Part  147  is  amended  by  adding  a 
new  9  147.7  to  read  as  follows: 

S  147.7    Standard  test  procaduras  for 
mycoptasma.^ 

The  serum  plate  of  the  tube 
agglutination  test  should  be  considered 
basic  screening  tests  for  mycoplasma 
antibodies.  The  test  selected  will 
depend  on  preference,  laboratory 
facilities,  and  availability  of  antigen. 
Both  tests,  though  quite  accurate, 
determine  flock  status  rather  than 
individual  bird  status,  since  occasional 
reactions  are  nonspeciflc.  Under  normal 
circumstances,  the  rate  of  such 
nonspecific  reactions  is  low.  Nonspecific 
reactions  may  occasionally  be  high, 
particularly  after  the  use  of  erysipelas 
bacterin  in  turkeys  and  where 
mycoplasma  antibodies  are  present  for 


'  For  additional  information  on  mycoplMma  test 
procedure!,  refer  to  the  following  references;  Proc 
77th  Annual  Meeting.  U.S.  Animal  Health 
Association.  1973:  Isolation  and  Identirication  of 
Avian  Pathogens.  2nd  Edition:  Methods  for 
Examining  Poultry  Biologies  and  for  Identifying  and 
Quantifying  Avian  Pathogens.  1971 


closely  related  mycoplasma  other  than 
for  the  spedcs  being  tested.  The 
hemaggiutinatioo  kihibition  {^)  test  is 
too  cumbersome  for  routine  screening 
use.  Positive  reactions  are  extremely 
accurate  however,  and  are  nseful  in 
evaluating  serum  samples  that  react 
with  the  plate  any/or  tube  antigens.  The 
test  should  be  conducted  with  4  HA 
units.  Titers  of  1:80  or  greater  for  both 
chicken  and  turkey  sera  are  considered 
positive,  while  a  1:40  or  1:20  titer  would 
be  strongly  suspicious  and  additional 
tests  should  be  required. 

(a)  Serum  plate  test  (1)  The  serum 
plate  test  for  mycoplasma  is  conducted 
by  contacting  and  mixing  0.02  ml  of  test 
serum  with  0.03  ml  of  serum  plate 
antigen  on  a  glass  at  room  temperature. 
Hie  standard  procedure  is: 

(i)  Allow  antigen  and  test  serums  to 
warm  up  to  room  temperature  before 
use. 

(ii)  Dispense  test  serums  in  0.02  ml 
amounts  with  a  pipette  or  standardized 
loop  (rinsed  between  samples)  to  1  ^ 
inch  squares  on  a  ruled  glass  plate.  Limit 
the  number  of  samples  (no  more  than  25) 
to  be  set  up  at  one  time  according  to  the 
speed  of  the  operator.  Serum  should  not 
dry  out  before  being  mixed  with  antigen. 

(iii)  Dispense  0.03  ml  of  antigen  beside 
the  test  serum  on  each  square.  Hold 
antigen  dispensing  botde  vertically. 

(iv)  Mix  the  serum  and  antigen,  using 
a  multimixing  device  if  large  numbers 
are  to  be  run  at  one  time. 

(v)  Rotate  the  plate  for  5  seconds.  At 
the  end  of  the  first  minute,  rotate  the 
plate  again  for  5  seconds  and  read  55 
seconds  later. 

(2)  A  positive  reaction  is 
characterized  by  the  formation  of 
definite  clumps,  usually  starting  at  the 
periphery  of  the  mixture.  Most  samples 
that  are  highly  positive  will  react  well 
within  the  2-minute  test  period. 
Reactions  thereafter  should  be 
considered  negative,  although  partial 
agglutination  at  3  and  5  minutes  may 
warrant  further  retesting.  High-quality 
antigen  contacted  with  negative  serum 
will  usually  dry  up  on  the  plate  without 
visible  clumping.  Whenever  samples  are 
run.  the  antigen  should  be  tested  against 
known  positive  and  negative  control 
serums.  Standard  reference  antigens  and 
negative  and  positive  titered  sera  are 
available  from  the  National  Veterinary 
Services  Laboratories  (NVSL).  P.O.  Box 
884.  Ames,  Iowa  500ia 

(3)  Since  it  is  difficult  to  measure 
uniform  amounts  of  serum  with  a 
calibrated  loop,  this  technique  should 
not  be  used  in  conducting  an  official 
test. 

(b)  Serum  plate  dilution  test  (1)  The 
serum  plate  dilution  (SPD)  test  may  be 
used  to  evaluate  possible  nonspecific 


reactions,  gain  additional  information  to 
evaluate  positive  plate  tests  occurring  in 
an  unexpected  manner,  and /or  to 
evaluate  the  level  of  mycoplasma 
antibodies  present  in  the  serum  sample. 
If  sufficient  serum  is  svailable,  the 
following  method  would  provide  the 
dilutions  required  to  conduct  the  test 

(i)  Rack  three  tubes  and  put  0.8  ml  of 
phosphate-buffered  saline  (FSS)  in  tube 
1  and  0.5  ml  of  PBS  in  tubes  2  and  S. 

(ii)  Pipette  0.2  ml  of  the  test  serum  into 
tube  1  and  discard  the  pipette. 

(iii)  With  a  pipette,  mix  the  serum  and 
PBS  in  tube  1  and  withdraw  0.5  ml  and 
add  to  tube  2. 

(iv)  Repeat  the  process  in  step  (iii). 
mbdng  die  contents  of  tube  2  and 
transferring  0.5  ml  to  tube  3. 

(v)  Conduct  the  test  as  described  for 
the  serum  plate  test  in  paragraph  (a),  on 
the  undiluted  sample  and  on  samples  in 
tubes  1,  2.  and  3  after  proper  mixing  of 
each  dilution. 

(vi)  To  assist  in  the  evaluation  of  the 
test  conduct  concurrent  SPD  tests  using 
both  positive  1:80  cmd  positive  1:160  HI 
sera  for  the  mycoplasma  being  tested. 
The  antigen  shoidd  be  pretested  for 
reactivity  with  standard  serum  at  the  1:5 
and  1:10  dilution. 

(vii)  Interpretation  of  the  SPD  test 
resulto  should  be  based  on  the  criteria  in 
9  147.6(b)  of  this  part 

(c)  Tube  agglutination  test  (1)  The 
mycoplasma  tube  agglutination  test  is 
conducted  by  mixing  0.06  ml  of  test 
serum  with  1.0  ml  of  diluted  (1:20) 
antigen  in  a  tube  and  allowing  the 
mixture  to  react  for  18-24  hours  at  37*0. 
The  diluent  will  be  the  standard 
phosphate-buffered  saline  with  phenoL 
This  solution  is  made  up  as  follows: 


SodhMi  hyOodds  (C.P.)- 
Sotfium  chlu*ida  (Cr.).. 


PoMakan  dhy«ogsn  phoaphals  pCHiFO.)  (CJ>.>- 

Ptianal  (Crystal)  (C.P.» 

r  10  iMks  1.000  tit 


0.1S 

ss 
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The  pH  of  the  buffered  phenolized 
saline  will  be  7.1-7.2  if  all  reagents  are 
accurately  measured.  The  stock  tube 
antigen  is  diluted  1:20  with  buffered 
phenolized  saline.  The  procedures  for 
the  tube  test  are  as  follows: 

(i)  Rack  12  x  75  mm  clean  tubes  and 
identify  the  tubes  according  to  the 
sample  to  be  tested. 

(ii)  Add  0.08  ml  of  the  individual  test 
serum  to  each  tube.  This  will  create 
approximately  a  1:12.5  screening 
dilution  of  test  serum  when  1.0  ml  of 
diluted  antigen  is  added.  The  use  of  a 
pipetting  device  will  insure  proper 
mixing  of  serum  and  antigen. 
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(iii)  To  interpret  positive  reactions  to 
the  1:12.5  dilution,  two  additional 
dilutions  may  be  made  by  adding  0.04  ml 
of  senim  for  1:25  dilution  and  0.02  ml  of 
serum  for  1:50  dilution,  with  the  addition 
of  1.0  ml  of  diluted  antigen  as  indicated 
in  paragraph  (c)(l)(ii)  above. 

(iv)  Shake  racks  and  incubate  test 
systems  for  18-24  hours  at  37*C. 

(2)  Tests  are  read  against  a  dark 
background  under  indirect  fluorescent 
light  Regarded  as  •  positive  reaction  is 
a  clearing  of  the  supernatant  fluid,  with 
visible  sediment  in  the  bottom  of  the 
tube.  Incomplete  reactions  are  suspect 
Positive  and  negative  control  serums 
should  be  incorporated  into  each  day's 
run  of  tests.  Reactions  at  1:25  or  greater 
are  considered  positive.  They  should  be 
confirmed  by  the  HI  test.  Incubation  for 
periods  greater  than  24  hours  may  be 
helpful  in  evaluating  suspicious 
reactions  and  need  for  possible  retesting 
or  other  diagnostic  tests. 

(d)  Hemagglutination  Inhibition  (HI) 
test  The  mycoplasma  HI  test  is 
conducted  by  the  constant-antigen, 
decreasing-serum  method.  This  method 
requires  using  a  4-hemagglutination 
(HA)  unit  of  diluted  antigen.  Differences 
in  the  number  of  HA  units  used  will 
change  the  titers  of  positive  sera 
markedly.  Standard  HA  antigens  for 
Mycoplasma  gallisepticum.  M. 
synoviae,  and  M.  meleagridis  are 
available  from  ^A^SL  The  antigen  has 
been  titrated  and  diluted  to 
approximately  1«40.  The  HA  titration  of 
each  sample  should  be  checked  as 
described  in  paragraph  {dK2)  on  initial 
use  or  after  long  storage.  To  maintain 
HA  activity,  the  undiluted  HA  antigen 
should  be  stored  at  -  60"  to  -  TO-t:.  The 
test  procedures  are  illustrated  in  Tables 
2  and  3  of  this  paragraph. 
(1)  Preparation  of  materials, 
[i]  Prepare  phosphate-buffered  saline 
(PBS)  as  follows: 


Sodum  hy<*oidds  (C.P.) 

Sodkjm  cNond*  (CP ) 

PotaMHjni  (Wiydrogan  phMphaM  (KH,POJ  (C  P ) 
r  ID  naka  1.000  n* 


and  sterilized  at  15  lbs.  pressure  for  15 
minutes.  Dissolve  the  dextrose  in  200  ml 
distilled  water,  sterilize  by  Seitz  or 
other  type  of  filtration  and  then  add 
aseptically  to  the  sterile  sodium  citrate 
and  sodium  chloride  solution. 

(iii)  From  a  turkeyts)  or  chicken(3) 
known  to  be  free  of  the  mycoplasma 
being  tested,  withdraw  sufficient  blood 
with  a  syringe  containing  Alsever's 
solution  to  give  a  ratio  of  1  part  blood  to 
5  parts  Alsever's  solution  (e.g.,  8  ml 
blood  in  40  ml  of  Alsever's  solution). 
Centrifuge  the  blood  suspension  at  1,000 
rpm  for  10  minutes  and  remove  the 
Alsever's  solution  or  supernatant  with  a 
pipette. 

(iv)  Wash  the  RBC's  two  times  in  10  or 
more  parts  of  Alsever's  solution, 
centrifuging  after  each  washing. 
Centrifugation  is  at  1,000  rpm  for  10 
minutes.  The  supernatant  fluid  is 
removed  and  the  RBC  deposit 
resuspended  to  give  a  25  percent 
suspension  of  packed  RBC's  in  Alsever's 


Granw 
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The  pH  of  the  PBS  will  be  7.1-7.2  if  all 
reagents  are  accurately  measured. 

(ii)  Collect  the  turkey  or  chicken  red 
blood  cells  (RBC's)  in  Alsever's  solution 
which  has  been  prepared  as  follows: 


SodiuiTi  cMondv  . 
Dmttvm 


Qfwi* 


solution.  (In  testing  either  chicken  or 
turkey  sera,  the  homologous  RBC  system 
must  be  used;  i.e.,  use  chicken  cells 
when  testing  chicken  serum  and  turkey 
cells  when  testing  turkey  serum.)  If  this 
suspension  is  kept  refrigerated,  it  should 
keep  for  7  or  8  days  after  the  blood  has 
been  collected. 

(v)  For  the  test,  l'  ml  of  the  25  percent 
RBC's  is  added  to  99  ml  of  buffered 
saline  to  make  a  0.25  percent  RBC 
suspension. 

(2)  Hemagglutination  (HA)  antigen 
titration.  The  HA  stock  antigen  is  stored 
at  -70  'C  in  PBC  buffer  containing  25 
percent  glycerin  (vol /vol)  in  a 
concentrated  suspension  (i.e..  320-640 
HA  units/ml)  in  screwtype  vials.  Under 
such  conditions,  potency  will  be 
retained  for  years.  There  will  be  a  rapid 
loss  of  titer  if  improperly  stored.  The 
titer  of  HA  antigen  is  determined  as 
illustrated  in  Table  1  and  described  in 
subparagraphs  (d)(2)  (i)  thru  (x)  of  this 
paragraph. 


Reagents  (ml) 


12.0 
lOS 


FES 

Antigen 
Transfer 
0.25%  RBC 
Ant.  dilution 
Results^ 


TABIg  I  Titration  of  Henaqglutination  (HA)  Antigen 
Tutae  No. . 

1  2  3 8  q  10  11' 

0.8  0.5  0.5 0.5  0.5  0.5  0.5 

0.2 

0.5->    0.5— >    0.5— ...-»    0.5-=>  0.5—^    0.5-^= 

0.5  0.5  0.5   0.5  0.5  0.5  0.5 

1:5  1:10         1:20 '.   1:640  1:1280     1:2560 

♦  ♦  ♦       ♦  -  - 


*  TJae  11,  PBS/BBC  control. 

•^♦-HAj  --noHA  (sanple  titer  1:640). 

^  Discard  0.5  ml. 


The  sodium  citrate  and  sodium  chloride 
are  dissolved  in  800  ml  distilled  water 


(i)  Rack  a  series  of  11  chemically 
clean  12  x  75  mm  test  tubes.  Isabel  the 
tubes  1-11  left  to  right. 

(ii)  Put  0.8  ml  of  PBS  in  tube  1  and  0.5 
ml  of  PBS  in  each  of  tubes  2-11. 

(iii)  Add  0.2  ml  of  antigen  to  tube  1. 
This  will  make  a  1:5  dilution  of  antigen. 
Discard  pipette. 

(iv)  Mix  contents  of  tube  1  thoroughly 
with  a  clean  pipette,  and  transfer  0.5  ml 
to  tube  2.  This  will  make  a  1:10  dilution 
of  antigen  in  tube  2.  Discard  pipette. 

(v)  Continue  making  serial  twofold 
dilutions  of  antigen,  changing  pipettes 
after  each  transfer,  through  tube  10.  This 


will  result  in  a  series  of  twofold 
dilutions  ranging  from  1:5  to  1:2560. 
Discard  0.5  ml  of  antigen  dilution  from 
tube  10. 

(vi)  Add  0.5  .ml  of  8.25  percent  RBC's 
to  tubes  1-11.  Tube  11  *vill  serve  as 
PBS/RBC  control. 

(vii)  Shake  the  rack  and  incubate  at 
room  temperature  until  the  cells  In  the 
PBS/RBC  control  tube  have  settled  into 
a  compact  button  at  the  bottom  of  the 
tube. 

(viii)  If  turkey  sera  is  also  to  be  tested 
for  HI  titer,  repeat  steps  outlined  in 
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(d)(2)  9)  thru  (vit)  of  this  paragraph. 
uMiga.25  percent  turkey  RBC's. 

(ix)  The  end  point  of  Uie  titration  is 
the  highest  dilution  of  antigen  that 
pnxluces  complete  agglutination  of  the 
RBC's,  as  evidenced  by  the  formation  of 
a  thin  sheet  of  cells  covering  the 
concave  bottom  of  the  tube.  For 
example,  if  complete  agglutination  is 
produced  through  tube  8  (a  dilution  of 


1:640  of  antigen),  the  antigen  would  be 
said  to  titer  640,  the  reciprocal  of  the 
dilution. 

(x)  Specificity  of  HA  antigen  should 
be  determined  by  conducting  HI  tests 
with  specific  chicken  sera  of  variable  HI 
titers.  Specific  turkey  sera  of  varying  HI 
titers  should  be  used  if  turkey  sera  is 
also  to  be  tested. 


TABI£  2  Hemagglutination  Irt>ibition  (HI)  Test; 


Tube  No. 

Reaqent3  (nl) 

1* 

2 

3 

...  8 

9 

10 

lib 

PBS 

0.8 

0 

0 

0 

0 

0.5 

6-unit  antig 

en 

0 

0.5 

0 

0 

0 

0 

4-tjnit  antlg 

en 

0 

0 

0.5 

0.5 

0.5 

0.5 

0 

Test  aena 

8.2 

0 

8 

0 

0 

0 

0 

Transfer 

0.5-> 

0.5-» 

0.5—.. 

.-^  0.5-^ 

0.5-^ 

••n° 

0.25%  mc 

o.s 

0>5 

O.S 

0.5 

0.5 

0.5 

0.5 

Serua  diluti 

on 

1:5 

1:10 

1:20  .. 

.   1:640 

1:1280 

1:2560 

Tube  1.     SeruM  control. 
Tulw  11.     PBS/lfflC  oontrol. 


*^  Discard  0. 

5  Ml. 

- 

TABI£ 

1  Antigen  Control: 

Tube  No. 

Reagents  (ml) 

1 

2 

3 

4 

5 

4-unit  antigen 

1.0 

0 

0 

0 

0 

ns 

• 

8.S 

0.5 

O.S 

O.S 

Transfer 

0.5 — >   0.5 — » 

0.5-^ 

0.5-> 

0.5b- 

0.25%  RBC 

0.5 

O.S 

O.S 

0.5 

0.5 

Unit  Antigea 

^tube 

4 

2 

1 

1/2 

1/4 

Results" 

♦ 

♦ 

♦ 

- 

- 

•  ♦  «  Wk;  -  ■  no  ». 

**  Discard  0. 

S  «1. 

(3)  Reagents  for  mycoplasma  HI  teat 
(i)  Eight-unit  antigen  (Dilution  factor 
for  stock  antigen  is  established  by 
dividing  titer  by  8;  i.e..  640  antigen  is 
diluted  1  JO  in  PBS  to  make  8-unit 
antigen.) 

(ii)  Four-unit  antigen  (made  by 
diluting  surplus  8-unit  antigen  1'.2  with 
PBS). 


(iii)  PBS  at  pH  7.0. 

(iv)  Unknown  test  serums. 

(v).Po8itive  control  serum  of  known 
titer  (should  be  from  the  same  species  as 
the  imknown). 

(vi)  Negative  control  serum  (should  be 
from  the  same  species  as  the  unknown). 


(vii)  Solution  of  0.25  percent  washed 
RBC's. 

(4)  Test  outline. 

(i)  Rack  10  chemically  clean  12  x  75 
mm  tubes  for  each  serwn,  including 
controls,  to  be  tested.  Identify  each  row 
of  tubes,  and  label  tubes  in  each  raw  1- 
10,  left  to  right.  In  row  1,  add  tube  11  for 
a  PBS/RBC  control. 

(ii)  Put  0.8  ml  of  PBS  in  tube  1  of  each 
test  row;  put  0.5  ml  of  8-unit  antigen  in 
tube  2  of  each  test  row;  put  0.5  ml  of  4- 
unit  antigen  in  each  of  tubes  3-10  in 
each  test  row,  and  put  0.5  ml  of  PBS  in 
tube  11. 

(iii)  Add  0.2  ml  of  test  serum  to  tube  1. 
This  tube  will  be  the  serum  control  in 
the  test  system. 

(iv)  Mix  and  make  0.5  ml  transfers 
from  tube  1  through  tube  10.  This  will 
result  in  serial  twofold  dilutions  of 
serum  starting  with  1:5  and  ending  with 
1:2560.  Discard  0.5  ml  from  tube  10. 

(v)  Rack  five  tubes  in  which  to  set  up 
an  antigen  control. 

(vi)  In  tube  1,  put  1.0  ml  of  4-unit 
antigen:  put  0.5  ml  of  PBS  in  tubes  2-5. 

(vii)  Make  0.5  ml  serial  transfers  from 
tube  1  through  tube  5,  changing  pipettes 
after  each  transfer.  Discard  aS  ml  from 
tube  5.  This  will  result  in  a  series  of 
tubes  respectively  containing  4. 2, 1,  V%, 
and  V*  units  of  antigen. 

(viii)  After  20-30  minutes  at  room 
temperature  to  permit  antibody-antigen 
reaction,  add  0.5  ml  of  0.25  percent 
washed  RBCs  to  each  tube.  Shake  racks 
and  incubate  as  for  HA  titration. 

(ix)  In  this  test  system,  positive  serum 
should  inhibit  the  HA  activity  of  the 
antigen,  while  negative  serum  should 
have  no  effect.  Inhibition  will  be 
evidenced  by  the  formation  of  a  free- 
flowing  button  of  cells  in  the  botton  of 
the  tube.  The  titer  of  the  serum  can  be 
calculated  as  the  reciprocal  of  the 
highest  dilution  of  serum  that  produces 
complete  HI.  Controls  should  read  as 
follows: 

[a]  Serum  control  (tube  1).  Cells 
should  settle  out 

[b]  PBS/RBC  control  (tube  11).  Cells 
should  settle  out 

[c]  Antigen  control.  HA  in  tubes  1-3. 
Cells  should  settle  out  in  tubes  4-5. 

[d]  Positive  and  negative  serum 
control.  Positive  control  should  inhibit  to 
its  known  titer  negative  control  should 
have  no  inhibitory  effect 

(x)  With  this  test  system  and  4  units  of 
antigen,  HI  titers  of  80  or  above  are 
considered  positive  and  titers  of  40  are 
strongly  suspicious.  However,  titers  of 
10  or  20  are  usually  negative.  Sample 
test  results  are  illustrated  in  Table  4  in 
this  paragraph. 
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Table  4.— Sample  Results  of  HI  Tests 

[Tub*  tnd  Sawn  Okiian] 


1 

2 

3 

4 

5 

• 

7 

• 

t 

10 

1.5 

1;10 

1-.20 

1:40 

1«0 

iiao 

1:320 

1«40 

1:1200 

1:2S<0 

S«um  A  (HI  nag.).      _. 

Smm  B  (HI  1:40» 

S«umC(HI1:iaOt.    . 
S«u>nO(HI1:2(»..... 

- 

•f 

•f 

■f 

■f 

•f 

■f 
+ 
■f 

+ 
+ 
•f 
■f 

+ 
+ 

-.NO  HA  or  HL 


(xi)  If  serological  results  from 
agglutination  tests  complemented  by  the 
HI  test  are  inconclusive,  cultiu-al 
examination,  bio-assay,  or  retesting  of 
samples  after  an  interval  of  at  least  21 
days  may  be  indicated. 

(e)  Procedure  for  mycoplasma 
hemagglutination  inhibition  test  using 
microliter  technique.  The  microtiter 
mycoplasma  HI  test  was  developed  from 
the  tube  HI  test  described  in  §  147.7(c). 
Refer  to  these  procedures  for 
preparation  of  materials  not  listed 
below. 

(1)  Materials  needed,  (i)  Microtiter 
equipment  (minimal);  i.e.,  microplates, 
microdiluters.  micropipettes,  go-no-go 
diluter  delivery  tester,  (0.05  ml). 

(ii)  Phosphate-buffered  saline  (PBS). 

(iii)  Reagents  from  NVSL;  i.e.,  HA 
antigen  and  negative  and  positive 
titered  sera  for  the  mycoplasma  to  be 
tested. 

(iv)  Homologous  red  blood  cells 
(RBC's)  suspension  0.5  percent  (2  ml  of 
25  percent  RBC's  to  98  ml  of  PBS) 
obtained  from  birds  free  of  the 
mycoplasma  to  be  tested.  (See 
paragraph  (d)(l)(iv)  of  this  section  for 
preparation  of  RBC's.) 

(2)  Microtiter  hemagglutination  (HA) 
antigen  titration,  (i)  Mark  off  two  rows 
of  10  wells  each  for  antigen  titer  (HA  is 
done  in  duplicate). 

(ii)  Mark  last  well  in  each  row  for  cell 
controls. 

(iii)  Prepare  in  small  test  tube  (12  x  75 
mm)  a  starting  dilution  of  antigen  by 
combining  0.1  ml  antigen  with  0.9  ml 
PBS.  This  is  a  1:10  dilution. 

(iv)  Add  0.05  ml  PBS  to  all  wells, 
including  cell  controls. 

(v)  Add  0.05  ml  antigen  (1:10  dilution) 
with  diluters  to  the  first  well  in  both 
rows,  mix  thoroughly,  transfer  diluter  to 
second  well  of  each  row  and  mix, 
continuing  through  the  10th  well  of  each 
row.  With  mixture  in  diluter  from  last 
well,  check  diluter  on  go-no-go  card, 
then  place  diluter  in  distilled  water.  If 
diluter  checks  out,  antigen  dilution  will 
be  1:20. 1:40. 1:80, 1:160. 1:320, 1:640, 
1:1280, 1:2560, 1:5120. 

(vi)  Add  0.05  ml  of  0.5  percent  RBC 
suspension  to  all  wells  using  a  0.05 
dropper. 


(vii)  Seal  plate  (if  plate  is  to  be  held 
over  2  hours);  shake  and  allow  to  stand 
at  room  temperature  until  cells  In  cell 
control  gather  in  compact  button.  The 
titer  is  the  highest  dilution  in  which 
agglutination  is  complete.  The  dilution 
contains  1  HA  unit  in  0.05  ml. 

(viii)  Prepare  a  dilution  of  antigen 
which  contains  8  HA  units  in  0.05  ml. 
Example:  if  the  antigen  titer  is  1:640, 
then  that  dilution  contains  1  HA  unit  per 
0.05  ml.  Then  640  -^  8  =  80.  or  a  dilution 
of  1:80  containing  8  H.A  units.  Or 
640-^4=160,  a  dilution  of  1:160 
containing  4  HA  units  per  0.05  ml. 

(3)  Microtiter  HI  test  (i)  Prepare  two 
dilutions  of  antigen,  one  containing  8 
HA  units  per  0.05  ml  and  one  containing 
4  HA  units  per  0.05  ml.  The  4-unit 
antigen  can  be  prepared  from  the  8-unit 
antigen  by  mixing  with  equal  parts  of 
PBS. 

(ii)  Mark  off  one  row  of  8  wells  for 
each  test 

(iii)  Prepare  a  1:5  dilution  of  each  sera 
to  be  tested  in  a  small  test  tube  (12X75 
mm):  0.1  ml  serum  plus  0.4  ml  PBS  or 
0.05  ml  serum  plus  0.20  ml  PBS. 

(iv)  Add  0.05  ml  PBS  with  the  0.05  ml 
dropper  to  the  first  well  in  each  row. 
(v)  Add  0.05  ml  of  8-unit  antigen  to 
well  2  in  each  row. 

(vi)  Add  0.05  ml  of  4-unit  antigen  to 
well  3  through  8  for  each  row. 

(vii)  For  each  serum  to  be  tested,  load 
0.05  ml  diluter  with  1:5  dilution  as 
prepared  in  paragraph  (iii)  above  and 
place  in  first  well  of  row. 

(viii)  Mix  well  and  transfer  loaded 
diluter  to  well  2.  Continue  serial  twofold 
dilutions  through  well  number  8. 

(ix)  Well  1  (serum  dilution  of  1:10)  is 
serum  control.  Well  2  =  1:20  dilution; 
well  3  « 1:40  dilution;  well  4=  1:80 
dilution;  well  5-1:160  dilution:  well 
6=1:320  dilution:  well  7=1:640  dilution: 
and  well  8=1:1280  dilution. 

(x)  Antigen  control,  [a]  Mark  off  6 
wells  for  antigen  controls. 

[b)  Add  0.05  ml  PBS  to  wells  2,  3.  4.  5. 
and  6. 

[c)  Add  0.05  ml  8-unit  antigen  to  wells 
1  and  2. 

[d)  With  empty  diluter,  mix  contents 
of  well  2.  Continue  serial  twofold 
dilutions  through  well  6, 


[e]  Well  1  contains  8  units;  well  2 
contains  4  units;  well  3  contains  2  units: 
well  4  contains  1  unit;  well  5  contains  Va 
unit;  and  well  6  contains  Vt  unit. 

(/)  Mark  off  two  wells  for  cell  controls 
and  add  0.05  ml  PBS  to  each. 

[g]  After  20-30  minutes  at  average 
room  temperature  (20*-23°C)  to  permit 
antibody-antigen  reaction,  add  0.05  ml 
of  a  0.05  percent  suspension  of  RBCs  to 
all  wells. 

[h]  Seal  all  wells  (if  wells  are  to  be 
held  over  2  hours).  Shake  the  plate 
thoroughly. 

(;■)  Incubate  at  room  temperature  for 
30-45  minutes. 

(xi)  Interpretation:  The  HI  titer  is  the 
highest  serum  dilution  exhibiting 
complete  inhibition  of 
hemmagglutination  as  indicated  by 
flowing  of  cells  when  the  plate  is  tilted. 
Serum  having  a  titer  of  1:80  or  greater  is 
considered  positive.  A  titer  of  1:40  or 
1:20  is  suspicious. 

f  147,22    [Amended] 

13.  In  1 147.22,  paragraph  (c)  is 
amended  by  removing  the  period  from 
the  end  of  the  first  sentence  and  adding 
the  phrase  "or  otherwise  sanitized", 
and.  in  the  second  sentence,  by 
replacing  the  word  "fumigated"  with  the 
word  "sanitized". 

14.  In  S  147.22,  paragraph  (e)  is 
amended  by  adding  the  phrase  "or 
otherwise  sanitized"  between  the  words 
"clean,  fumigated,"  and  "used  cases". 

1147.23  [Amended] 

15.  In  S  147.23,  paragraph  (c)  is 
amended  by  adding  the  phrase  "or 
otherwise  sanitized"  between  the  words 
"and  fumigated"  and  "after  each". 

16.  In  §  147.23,  paragraph  (d)  is 
amended  by  adding,  in  the  second 
sentence,  the  phrase  "or  otherwise 
sanitized"  between  the  words  "be 
fumigated"  and  "prior  to"  and  by 
adding,  in  the  third  sentence,  the  phrase 
"or  otherwise  sanitized"  between  the 
words  "be  fumigated"  and  "after 
transfer". 

17.  In  S  147.23,  paragraph  (e)  is 
amended  by  adding  the  phrase  "or 
otherwise  sanitized"  between  the  words 
"clean,  fumigated."  and  "egg  cases". 

1147.24  [Amended] 

18.  In  1 147.24,  paragraph  (a)(2)  is 
amended  by  adding  a  final  sentence  to 
read  as  follows: 

(a)  •  •  * 

(2)  •  •  *  Housing  where  poultry 
infected  with  a  mycoplasmal  disease 
were  kept  should  remain  closed  for  7 
days  before  removal  of  the  litter. 
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19.  In  1 147.24,  paragraph  (b)(3)  is 
amended  by  adding  the  phrase  "or 
otherwise  sanitized"  between  the  words 
"in  S  147.25(e)"  and  "prior  to". 

20.  In  S  147.24,  paragraph  (c)  is 
amended  by  deleting  the  period  at  the 
end  of  the  paragraph  and  adding  the 
phrase  "or  otherwise  sanitized". 


9147.2S    [AiiMndMi] 

21.  In-§  147.25,  the  introductory 
paragraph  is  amended  by  replacing  the 
phrase  "is  recommended"  with  the 
phrase  "may  be  used". 

9147.44    [AfiMndcd] 

22.  In  S  147.44,  paragraph  (b)  is 
amended  by  changing  the  reference 
contained  in  this  paragraph  from 
"5  147.43(d)(1)"  to  "§  147.43(d)(2)". 

Autiiority:  Sec.  101(b),  Pub.  L  425.  78th 
Cong.  58  Stat.  734.  as  amended.  7  U.S.C  429. 7 
CFR  2.17.  2.51,  371.2(d). 

Done  at  Washington,  D.C.  this  4th  day  of 
May.  1984. 
|.  K.  AtwelLJ 
Deputy  Administrator,  Veterinary  Services. 

IHt  Doc.  84-12510  Piled  »-»-a4:  8:45  am) 
■tLUNQCOOE  S410-34-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  9034 

(Notie*  1»89-3] 

Presidenttal  Primary  Matching  Fund 

Correction 

In  FR  Doc.  63-2268  beginning  on  page 
5224  in  the  issue  of  Friday,  February  4, 
1983,  malce  the  following  correction: 

On  page  5241,  in  the  middle  column,  in 
S  9034.5(e)(2),  in  the  seventh  line,  after 
"its"  insert  "initial  determination  within 
10". 

MLUNQ  COM  1S0»-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  84-A8W-1t:  AmdL  39-4M1] 

AirworttUness  Directives;  Hert>le 
Hog  Parachutes  Approved  Under 
TSOC-23b 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  plastic  ripcord 
handles  on  Herbie  Hog  Parachutes 
manufactured  under  TSO  C-23b.  The 


AD  is  needed  to  replace  the  plastic 

handle  which  is  subject  to  breakage 

which  could  result  in  possible 

nondeployment  of  the  parachute 

canopy. 

dates:  Effective  May  10, 1984. 

Compliance  is  required  before  next 

parachute  deployment  after  the  effective 

date  of  the  AD,  unless  already 

accomplished. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  L.  Condo,  Special  Programs 

Branch.  ASW-190,  Aircraft  Certification 

Division,  Federal  Aviation 

Administration,  P.O.  Box  1689,  Fort 

Worth,  Texas  76101,  telephone  No.  (817) 

877-2567. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  nondeployment  of 
the  parachute  canopy  has  occurred  with 
a  Herbie  Hog  parachute.  Investigation 
following  the  incident  revealed  that  the 
plastic  handle  had  separated  when 
deployment  force  was  exerted  on  the 
handle.  Replacement  of  the  plastic 
handle  with  a  metal  handle  is  necessary 
to  prevent  an  unsafe  condition. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Parachutes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Heifo  M.  Graves,  )r.:  Applies  to  all  Herbie  Hog 

parachutes  equipped  with  plastic 
deployment  handles. 

To  prevent  possible  nondeployment  of  the 
parachute  canopy  due  to  separation  of  the 
plastic  handle  when  subjected  to  the 
deployment  force,  replace  the  plastic  handle 
with  a  metal  handle.  Rework  the  parachute 
by  removing  the  plastic  handle  and  cable 
assembly  and  replacing  it  with  a  "Martin 
Baker"  type  metal  handle  and  cable 
assembly.  Care  must  be  taken  to  assure  that 
the  pin  spacing  and  cable  length  are 
compatible  with  the  parachute  rigging 
installation. 

Compliance  is  required  prior  to  making  the 
parachute  available  for  any  parachute  jump 
and  before  the  next  deployment  after  the 
effective  date  of  this  AD  (unless  already 
accomplished). 

This  amendment  becomes  effective  on  May 
10. 1964. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423);  49  U.S.C  106(g)  (Revised. 


Pub.  L  97-499,  January  12, 1983):  14  CFR 
1139) 

Nots.— The  FAA  has  determined  that  this 
regulatory  action  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is  impracticable  for 
the  agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition.  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  tinder  the 
caption  FOR  FURTHCR  INFORMATION  CONTACT. 

Issued  in  Fort  Worth,  Texas,  on  April  27, 
1984. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

|FR  Doc  •4-^2507  Filed  5-»-a4:  S.^  uii| 
BIUJNQ  CODE  «»ie-1S-« 


14  CFR  Part  71 

[Alrspae*  Docket  No.  •4-AWA-10] 

Alteration  of  VOR  Federal  Airways 
V-139andV-451 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule:  request  for 
comments.    

summary:  This  amendment  realigns 
VOR  Federal  Airways  V-139  and  V-451 
in  the  vicinity  of  Whitman,  MA.  due  to 
the  loss  of  lease  and  aviation  safety 
interests. 

DATES:  Effective  date  July  5. 1984. 
Comments  must  be  received  on  or 
before  June  22, 1984. 

ADDRESSES:  Send  comments  on  the  rule 
in  trtpiicate  to:  Director.  FAA.  New 
England  Region.  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  84-AWA- 
10,  Federal  Aviation  Administration,  12 
New  England  Executive  Parle. 
Burlington,  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5K)0  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916. 800  Independence 
Avenue  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division, 


19808 


Federal  Register  /  Vol  49.  No.  92  /  Thursday.  May  10.  1984  /  Rules  and  RegulaUons 


PON  PUNTHOi  mnmumom  contact: 

Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  O.C.  20591: 
telephone:  (202)  42ft-«783. 
SUPPUHNENTARV  INFOMMATKNC 

Request  for  Coamiants  oa  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  realignment  of 
VOR  Federal  Airways  V-139  and  V-451 
because  of  the  decommissioning  of  the 
Whitman  VOR/DME  due  to  loss  of  lease 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  conunent 
period  ends,  the  FAA  will  use  the 
commants  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Conunents  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed. 

The  Role 

The  purpose  of  this  amendment  to 
i  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  realign  V-139  and  to  revise  V-451  by 
deleting  that  portion  of  V-451  that  starts 
from  the  INT  Whitman,  MA,  177*  and 
Providence.  RL  118*  radials  (COSSY) 
and  goes  to  Whitman.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
realign  V-139  and  V-451  because  of  the 
decommissioning  of  the  Whitman  VOR/ 
DME  due  to  loss  of  lease  and  aviation 
safety  interests.  Therefore.  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  on  the 
next  charting  date. 

List  of  Subjects  in  14  CFR  Put  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  |  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
Gjn.t.  luly  5, 1984,  as  follows: 


V-Ut  (Ameodwl] 

By  deleting  the  words  "6  miles  wide. 
Whitman.  MA;  INT  Whitman  041'  and 
Manchester.  NH.  130'  radials:  Kennebunk. 
ME."  and  by  substituting  the  words  "INT 
Providence  043'  and  Kennebunk,  ME,  180* 
radials:  Kennebunk." 

V-451  [Revised] 

From  INT  Providence.  RL  043*  and  Boston. 
MA,  178*  radials:  INT  Providence  043*  and 
Kennebunk,  ME,  180*  radials;  INT  Kennebunk 
180*  and  Brunswick,  ME.  211*  radials; 
BrunswiclL 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a))  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  87-449,  January 
12, 1983)):  and  14  CFR  11.88) 

Not*.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  May  2, 1964. 

B.  Keith  Potts. 

Manager,  Airspace — Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  S4-12aOZ  PUad  V«-S4:  B:4S  •m| 
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14  CFR  Pert*  71  end  73 

I  Alrapece  Docket  Na  M-AWA-1 1 1 

Deeignatlon  of  Federal  Airways,  Area 
Low  Routee,  Controlled  Alrspece.  and 
Reporting  Points;  Special  Uce 
Airspace;  Location  Name  Cttange, 
Camp  McCoy.  Wl 

aocncy:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

SUMltARY:  The  name  Camp  McCoy  has 
been  changed  to  Fort  McCoy.  These 
amendments  substitute  the  word  "Fort" 
for  the  word  "Camp"  in  the  title  and 
descriptions  of  the  Camp  McCoy 
Transition  Area  and  Restricted  Area  R- 
6901;  except  that  the  word  "Camp"  is 
deleted  in  references  to  the  McCoy  RBN 
contained  in  the  transition  area 
description. 

■mcnvi  dati:  )uly  5, 1984. 
FON  nMTHEii  mromaATiON  contact: 
Neil  Saunders,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 


Rules  and  Aeronautical  Information 

Division.  Air  Traffic  Service.  Federal 

Aviation  Administration,  800 

Independence  Avenue  SW., 

Washington,  D.C.  20591;  telephone:  (202) 

425-8783. 

SUPPLEMENTAftY  INFOflMATION:  The 

purpose  of  these  amendments  to  (  71.181 
and  S  73.69  of  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  is  to  reflect  the  name 
change  of  Camp  McCoy  to  Fort  McCoy 
in  the  title  and  descriptions  of  the 
transition  area  and  R-6901.  Since  these 
amendments  are  editorial  in  nature  they 
are  minor  matters  on  which  the  public 
would  have  no  particular  desire  to 
comment,  notice  and  public  procedure 
thereon  is  unnecessary.  Sections 
{  71.181  and  8  73.69  of  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6  dated 
January  3, 1964. 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Aviation  safety,  Transition  areas  and 
restricted  areas. 

Adoption  of  the  Amendments 
PART  71-lAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181  and  8  73.69  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  are 
amended,  effective  0901  G.m.t.,  July  5. 
1984,  as  follows: 

§71.1*1    Camp  McCoy.  Wl  [Amendedl 

By  changing  the  title  to  "Fort  McCoy. 
WI"  and  be  deleting  in  the  description  . 
the  words  "Camp  McCoy  Army 
Airfield"  and  substituting  "Fort  McCoy 
Army  Airfield"  and  also  by  deleting 
"Camp  McCoy  RBN"  and  substituting 
"McCoy  RBN"  throughout  the 
description. 

PART  73~{  AMENDED] 

«»  73.69    R-6901  Camp  McCoy,  Wl 
(Amended] 

By  changing  the  title  to  "R-e901  Fort 
McCoy,  WI '  and  after  the  words 
"Commanding  Officer,"  delete  "Camp 
McCoy"  and  substitute  "Fort  McCoy". 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  (49 
U.S.C.  108(g)  (Revised,  Pub.  L  97-449,  January 
12, 1963));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  trady 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
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therefore — (1)  ii  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979]:  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certitied  that  this  rule,  will  not  have  a 
signiflcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C..  on  May  2. 1984. 
B.  Keith  PotU. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  •4-12801  Filed  S-0-S4:  8:45  amj 
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14  CFR  Part  75 

(Alrspac*  Docket  No.  83-ASO-42] 

EstatMishment  of  Jet  Routes  and  Area 
High  Routes;  Alteration  of  Jet  Route  J- 
186 — Georgia 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
Action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  )et  Route  ]-186  between 
Toccoa,  GA,  and  Appleton,  OH.  The 
alteration  is  a  direct  route  between 
Toccoa  and  Appleton.  This  action 
shortens  the  distance  between  these 
points  and  arrival  flow  into  the  Atlanta, 
GA,  terminal  area. 
CFFECnVE  date:  luly  5. 1984. 
FOR  FURTHCR  INFORMATION  CONTACT. 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  TrafHc  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591:  telephone:  (202) 
426-8626. 
•UPM.EMENTARY  INFORMATION: 

History 

On  February  28, 1964,  the  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regxilations  (14  CFR 
Part  75]  to  alter  the  description  of  ]et 
Route  )-186  between  Toccoa,  GA,  and 
Appleton,  OH  (49  FR  7244).  1-186  is 
realigned  as  a  direct  route  thereby 
eliminating  the  current  dogleg  in  that 
area.  The  realignment  shortens  the 
distance  between  these  two  points  and 
improves  the  arrival  flow  from  the  jet 
route  structure  to  the  low  altitude 
airways  into  Atlanta.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 


FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  J-186  between  Toccoa, 
GA.  and  Appleton,  OH.  This  action 
shortens  the  distance  between  these 
points  and  improves  arrival  traffic  flow 
into  the  Atlanta  terminal  area. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 
Adoption  of  the  Amendment 

PART  75— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75]  is  amended,  effective  0901 
G.m.t.,  July  5, 1984,  as  follows: 

I-IW  (Revised] 

From  Toccoa.  GA.  to  Appleton,  OH. 
(Sees.  307(a]  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983));  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certifled  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C,  on  May  2, 1984. 
B.  Keith  Potts, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
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14  CFR  Part  97 

[Docket  Na  24061;  Amdt  Na  1266] 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTKNC  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafHc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efHcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office', 
Washington.  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUFFLSMBNTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
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regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  fiight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circimistances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 


List  of  Subjects  in  14  CFR  Fart  97 

Aviation  safety.  Approaches, 
Standard  instrument. 

Adoption  of  the  Amendment 
PART  97— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  *  •  Effective /uly  5.  1984 

Columbia,  MO— Columbia  Regional,  VOR 

RWY  13.  Amdt.  2 
Tucumcari.  NM— Tucumcari  Municipal.  VOR 

RWY  21.  Amdt.  5 
Tucumcari,  NM— Tucumcari  Municipal.  VOR 

RWY  26.  Amdt.  5 

•  *  '  Effective  June  21.  1984 

Ocala,  FL— Ocala  Muni/)im  Taylor  Field, 

VOR  RWY  36,  Amdt.  12 
Michigan  City,  IN— Michigan  City.  VOR-A, 

Amdt.  1 
Coffeyville,  KS— Coffeyville  Muni,  VOR/ 

DMB-A.  Amdt.  4 
Norridgewock.  ME— Central  Maine  Arpt  of 

Norridgewock.  VOR/DME  RWY  3,  Amdt.  1 
Ironwood,  MI— Gogebic  County.  VOR  RWY 

9,  Amdt.  11 
ironwood,  MI— Gogebic  County.  VOR/DME 

RWY  27,  Amdt.  7 
Lapeer,  Ml— Dupont-Lapeer,  VOR-A,  Amdt. 

11 
Manistique,  Ml— Schoolcraft  County,  VOR 

RWY  28,  Amdt.  7 
Cape  Girardeau,  MO — Cape  Girardeau  Muni, 

VOR  RWY  10,  Original 
Cleveland,  OH— Cuyahoga  County.  VOR-A, 

Amdt.  1 
Rockingham,  NC — Rockingham-Hamlet. 

VOR/DME-A,  Amdt.  6 

*  •  '  Effective  April  27.  1984 

Santa  Monica.  CA— Santa  Monica  Muni. 
VOR-A,  Amdt.  6 

2.  By  amending  S  97.25  LOC,  LOG/ 
DME.  LDA.  LDA/DME,  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  *  '  Effective  July  5.  1984 

Alice.  TX— Alice  Intl.  U)C  RWY  31,  Amdt.  3 

♦  ♦  '  Effective  June  21.  1984 

Ocala.  FL— Ocala  Muni/jim  Taylor  Field. 

LOC  RWY  36,  Amdt.  3 
Altanta,  GA— The  William  B  Hartsfield 

Atlanta  Intl.  LOC  BC  RWY  9R.  Amdt.  7, 

Cancelled 
Cleveland.  OH— Cuyahoga  County.  LOC  BC 

RWY  5.  Amdt.  6 

3.  By  amending  9  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 


•  *  '  Effective  June  21.  1984 
Coffeyville.  KS— Coffeyville.  Muni.  NDB 

RWY  34.  Amdt.  7 
Wellington.  KS— Wellington  Muni.  NDB 

RWY  17.  Amdt.  2 
Cleveland.  OH— Cuyahoga  County.  NDB 

RWY  23.  Amdt.  4 
Columbia.  SC— Columbia  Metropolitan,  NDB 

RWY  11.  Amdt.  21 
Walterboro.  SC— Walterboro  Muni.  NDB 

RWY  23.  Amdt.  5 

The  FAA  published  an  Amendnwnt  in 
Docket  No.  24042.  Amdt.  No.  1267  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  49 
FR  No.  83  Page  18086;  dated  Friday.  April  27. 
1984)  under  S  9727  effective  June  7. 1984, 
which  is  hereby  amended  as  follows: 
Heneryetta.  OK— Heneryetta  Muni.  NDB 

RWY  35,  Amdt.  2  correct  to  read 
Henryetta,  OK— Henryetta  Muni,  NDB  RWY 

35.  Amdt.  2 

4.  By  amending  S  97.29  ILS  ILS/DME. 
ISMLS.  MLS.  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

•  •  •  Effective  fune  21.  1984 

Ironwood.  MI— Gogebic  County,  ILS  RWY  27. 

Amdt.  2 
Springfield,  MO— Springfield  Regional,  ILS 

RWY  1.  Amdt.  15 
Cleveland.  OH— Cuyahoga  County.  ILS  RWY 

23.  Amdt.  8 
Columbia,  SC— Columbia  Metropolitan,  ILS 

RWY  11.  Amdt.  12 
San  Antonio,  TX— San  Antonio  Intl.  ILS  RWY 

3.  Amdt.  13 

5.  By  amending  S  97.31  RADAR  SIAPS 
identified  as  follows: 

•  •  '  Effective  June  21.  1984 

Gulf  Shores.  AL— jack  Edwards.  RADAR  -1. 

Orig. 
Flint.  Ml— Bishop.  RADAR-1.  Amdt.  6 

6.  By  amending  9  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  June  21. 1984 
Coffeyville.  KS— Coffeyville  Muni.  RNAV 

RWY  35.  Amdt.  1 
(Sees.  307.  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421.  and  1510);  49  U.S.C.  106(g)  (Revised. 
Pub.  L.  97-449.  January  12. 1983);  and  14  CFR 
11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 
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Note. — The  incorporation  by  reference  in 
the  preceding  docnmeni  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reapproved  as  of  January  1. 
1982. 

Issued  in  Washington.  D.C  on  May  4, 1984. 
Kenneth  S.  Hunt, 
Director  of  Flight  Opera  tioaa. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part*  371  and  376 

|Docl(«tNo.4031»-31] 

Clarification  of  Special  Provisions 
Relating  to  Electronic  Computers  and 
Related  Equipment,  and  Editorial 
Corrections  to  Sections  371.10  and 
376.9  of  the  Export  Administration 
Regulations  I 

AGENCV:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

summary:  The  Export  Administration 
Regulations  are  revised  to  clarify  that 
the  provisions  set  forth  in  {  376.10, 
Electronic  Computers  and  Related 
Equipment,  pertain  to  electronic 
computers  and  equipment  that  are 
destined  for  proscribed  countries,  and 
the  specific  information  the  Office  of 
Export  Administration  (OEA)  asks  for  in 
that  section  only  applies  to  transactions 
where  the  destination  is  a  proscribed 
country.  Also,  the  word  "Cuba"  is 
reinserted  after  it  was  inadvertently 
dropped  from  S  376.9,  and  a  cross- 
reference  and  footnote  in  S  371.10  are 
corrected. 

DATES:  Effective  date  May  10, 1984.  This 
rule  may  be  further  revised  in  light  of 
any  comments  received.  Comments  must 
be  received  by  July  9, 1984. 
ADDRESSES:  Written  comments  (six 
copies  when  possible)  should  be  sent  to: 
Betty  FerrelL  Exporter  Services  Division. 
P.O.  Box  273.  Office  of  Export 
Administration,  Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vincent  Greenwald,  Exporter  Services 
Division,  Office  of  Export 
Administration.  (Telephone:  (202)  377- 
3856.) 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements  and 
Invitation  To  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 


1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72. 50  U.S.C.  app.  2401  et  seq.)  ("the 
Act")  this  rule  is  exempt  from  (he  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
However,  because  of  the  importance  of 
the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act.  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
iaterested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  tim^  to  permit  the 
fullest  consideration  of  tbeir  views. 

2.  This  rule  contains  a  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  The  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
control  number  0625-0038). 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981),  "Federal  Regulation." 

The  period  for  submission  of 
comments  will  close  July  9. 1984.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
'regulations  will  be  maintained  in  the 
International  Trade  Administration 


Freedom  of  Information  Records 
Inspection  Facility.  Room  4O01B,  UJ&. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW,. 
Washington.  DXl  2023a  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer  at  the  above 
address  or  by  calling  (202)  377-3031. 

list  of  Subjects  in  15  CFR  Parts  Sn  and 
378 

Exports. 

PART  371— [AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

§371.10    (Amended] 

1.  The  footnote  to  the  first  paragraph 
in  S  371.10(a)  is  revised  to  read: 

'  Where  a  validated  license  is  required,  see 
§S  372.4  and  37&9. 

PART  376-(AMENDED] 

2.  Section  376.9  (c)(4)(ii)(c;  is  revised 
to  read  as  follows: 


§376.A    SMp  Stores,  piene  Stores, 
and  equipeient 


(c)  *  *  * 

(4)  *  *  * 

(ii)  *   *  • 

(c)  is  under  charter  to,  or  under 
control  of.  a  national  of  North  Korea. 
Vietnam,  Kampuchea,  or  Cuba,  state 
whether  any  commodities  identified  by 
the  code  letter  "A."  "B,"  or  "M" 
following  the  Export  Control  Commodity 
Number  on  the  Commodity  Control  List 
(Supplement  No.  1  to  5  399.1),  included 
on  the  U.S.  Munitions  List  (see 
Supplement  No.  2  to  Part  370).  or  subject 
to  the  Atomic  Energy  Act  9  370.10(e)) 
are  carried  on  board  the  vessel  or 
aircraft  and  destined  directly  or 
indirectly  to  any  point  under  the  control 
of  North  Korea.  Vietnam.  Kampuchea  or 
Cuba.  If  sudi  is  the  case,  indicate  where 
such  commodities  will  be  discharged. 

3.  The  introductory  sentence  to 
§  376.10  and  the  first  sentence  in 
S  376.10(aK5)  are  revised  to  read  as 
follows: 
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S37«.10    EI«etronic  computars  and  related 
aqulpiiiant. 

Special  provisions  relating  to  the 
licensing  for  export  of  electronic 
computers  and/or  related  commodities 
(ECCN  1565A)  to  destinations  in 
Country  Groups  Q.  W.  or  Y  or  the 
People's  Republic  of  China  are  set  forth 
below. 

(a)  *  *  • 


(5)  Qualifications  of  certain  computers 
for  general  license  treatment.  Certain 
digital  computers  and/or  devices  and 
related  peripherals  covered  by  ECCN 
1565A  may  be  exported  or  reexported 
under  General  License  G-DEST  to  all 
destinations  except  those  in  Country 
Groups  S  and  Z  provided  that  (1)  a 
written  request  is  submitted  to  the 
Office  of  Export  Administration  with 
information  demonstrating  that  the 
conditions  set  forth  in  paragraphs  (a)(5) 
(i)  and  (ii)  of  this  section  are  fully  met, 
and  (2)  authorization  is  received  from 
the  Office  of  Export  Administration  that 
those  specific  digital  computers  and/or 
devices  may  be  regarded  as  qualifying 
for  export  or  reexport  under  General 
License  G-DEST. 

Authority:  Sections  13  and  15.  Pub.  L  96-72. 
93  Stat.  503.  50  U.S.C.  app.  2401  et  seq.: 
Executive  Order  No.  12214  (45  FR  29783.  May 
&  1980);  Executive  Order  No.  12451  of 
December  20, 1983  (48  FR  56563.  December 
22,1963). 

Dated:  March  19. 1964. 
lohn  K.  Boidock. 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 

|FR  Doc  S4-12S91  Filed  &-9-M:  S:4S  ■m| 
aiUMO  COOC  3S10-OT-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Oockat  No.  SieS) 

PhartnTech  RaMarch,  Inc.;  Prohibited 
Trad*.  Practices,  and  Affirmative 
Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
ACnOM:  Consent  order. 

SUMMAMV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  or  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  San  Francisco,  Calif, 
manufacturer  of  nutritional  supplements, 
among  other  things,  to  cease 
representing  that  findings  of  a  1982 
National  Academy  of  Sciences  report 
entitled  Diet.  Nutrition  and  Cancer 
support  the  claim  that  Daily  Greens,  a 
dehydrated  vegetable  tablet,  reduces  the 


incidence  of  any  type  of  cancer.  The 
order  requires  the  company  to 
substantiate  representations  concerning 
benefits  to  health  with  reliable  and 
competent  scientific  evidence,  and  to 
maintain  accurate  records  which  either 
support  or  contradict  such  claims. 
Further,  the  company  is  prohibited  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  scientific  test, 
research  article  or  scientific  opinion. 
DATES:  Complaint  issued  luly  27. 1983. 
Decision  and  Order  issued  May  1. 1984.' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PA.  Andrew  B.  Sacks.  Washington. 
DC.  20580.  (202)  724-1524. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  Feb.  14,  1984.  there  was 
published  in  the  Federal  Register.  49  FR 
5626.  a  proposed  consent  agreement  In 
the  Matter  of  PharmTech  Research.  Inc.. 
a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
S  13.42  Connection  of  others  with  goods; 
S  13.110  Endorsements,  approval  and 
testimonials:  S  13170  Qualities  or 
properties  of  product  or  service; 
S  13.170-52  Medicinal,  therapeutic, 
healthful,  etc.;  S  13.170-70  Preventive  or 
protective.  9  13.205  Scientific  or  other 
relevant  facts;  8  13.210  Scientific  tests. 
Subpart — Claiming  or  Using 
Endorsements  or  Testimonials  Falsely  or 
Misleadingly:  S  13.330  Claiming  or  using 
endorsements  or  testimonials  falsely  or 
misleadingly.  Subpart — Corrective 
Actions  and/or  Requirements:  9  13.533 
Corrective  actions  and/or  requirements; 
9  13.533-45  Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  9  13.1665  Endorsements; 
9  13.1730  Results;  9  13.1740  Scientific  or 
other  relevant  facts;  9  13.1762  Tests, 
purported;  9  13.1770  Unique  nature  of 
advantages.  Subpart — Neglecting. 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure:  9  13.1863 
Limitations  of  product;  9  13.1895 
Scientific  or  other  relevant  facts. 


List  of  Subjects  in  16  CFR  Part  13 

Nutritional  supplements.  Trade 
practices. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45.  52) 
Benjainin  I.  Berman. 
Acting  Secretary. 

|FR  Doc  •♦-1285a  Filed  5-»-«4:  «:«  am) 
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16  CFR  Part  453 

Trade  Regulation  Rule;  Funeral 
Industry  Practices 

agency:  Federal  Trade  Commission. 
action:  Denial  of  Petition  Requesting 
Further  Extension  of  Effective  Date  of 
Final  Trade  Regulation  Rule. 


SUMMARY:  The  Commission  is  publishing 
notice  of  its  decision  to  deny  a  petition 
requesting  a  further  extension  of  the 
effective  date  of  the  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  Funeral  Industry  Practices. 
The  effective  date  for  the  entire  Rule 
remains  April  30, 1984.  as  previously 
scheduled. 

FOR  FURTHER  INFORMATION  CONTACR 
Lewis  Rose.  Attorney.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission, 
Washington.  D.C.  20580.  (202)  376-2863. 
SUPPt^MENTARY  INFORMATION: 

\.  Introduction 

On  September  24. 1982.  the 
Commission  issued  its  trade  regulation 
rule  concerning  funeral  industry 
practices  (hereinafter  referred  to  as  the 
"Funeral  Rule"  or  "Rule").'  At  that  time, 
the  Commission  announced  that  the 
Rule  would  become  effective  three 
months  after  the  conclusion  of 
Congressional  review.* Thereafter,  the 
Rule  was  subject  to  Congressional 
review  which  terminated  on  May  15, 
1983.  with  neither  House  of  Congress 
having  passed  a  resolution  of 
disapproval.  On  June  6. 1983.  the 
Commission  announced  that  the 
effective  date  of  the  Rule  would  be 
January  1. 1984.*  This  date  was  chosen 
to  allow  the  Commission  to  file  its  briefs 
after  the  Congressional  review  period 
and  to  allow  sufficient  time  for  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  to  review  the  rulemaking 
record  and  reach  a  decision  in  the 
matter  of  Harry  Br  Bryant  Co.,  et  al.  v. 
FTC.  a  proceeding  to  review  the  Rule.* 


'  Copin  of  the  Complaint  and  the  Oeciiion  and 
Order  are  filed  with  the  original  document. 


'  47  FR  42260  (September  24. 1962). 

•Id. 

>4S  FR  2S174  ()une  6, 1W3). 

•Noa.62-185(HUetteq. 


UM 
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Subsequently,  the  Commismon.  in 
respome  to  petitions  filed  by  two 
industry  trade  asiociations,  announced 
its  decisions  to  postpone  the  effective 
date  of  portions  of  the  Rule  until  Aprfl 
30, 1984.*  However,  those  portions  of  the 
Rule  requiring  that  funeral  providers 
refrain  from  specified  oral  or  written 
misrepresentations  became  effective  on 
January  1. 1984,  as  previously 
scheduled.* 

On  January  12, 1984,  a  three  judge 
paael  of  the  Fourth  Circuit  affirmed  the 
Rule  in  its  entirety.' Writing  for  the 
panel  Circuit  Judge  Hall  held  that:  (1) 
Petitioners  were  provided  all  the 
procedural  rights  to  which  they  were 
entitled  during  the  rulemaking 
proceeding:  (2)  the  Rule  falls  within  the 
Comniission's  rulemaking  authority;  (3) 
the  Rule  is  supported  by  substantial 
evidence;  and  (4)  the  Rule  does  not 
violate  petitioner's  First  Amendment 
rights.' 

Thereafter,  on  January  26. 1984. 
National  Selected  Morticians  ("NSM"I 
and  National  Funeral  directors 
Association  ("NFDA")  filed  petitions  for 
rehearing  and  requests  for  rehearing  en 
banc.  The  petitions  raised  eight  issues 
for  the  Court's  consideration.  On  March 
1. 1984,  the  Fourth  Grcuit  summarily 
denied  the  petition.*  The  denial  left 
standing  the  panel's  decision  of  January 
12. 1984.  affinning  the  Funeral  Rule  in  its 
entirety. 

U.  The  Petition 

On  Tuesday,  April  24. 1984.  the  eight 
individual  funeral  homes  which  were 
named  plaintiffs  in  Harry  &  Bryant  Co., 
et  al.  V.  FW  filed  a  petition  with  the 
"Commission  requesting  that  the 
Commission  further  delay  the  effective 
date  of  those  provisions  of  the  Rule 
which  impose  affirmative  obligations 
upon  members  of  the  funeral  industry 
until  such  time  as  judicial  review  of  the 
Rule  has  been  completed. '"  Petitioners 


'■46  FR  4537  (October  6. 1SQSV  The  Rule 
provisions  which  are  scheduled  to  becone  effective 
on  April  30. 1984  are:  H  453.2.  453.3(RKlU>i). 
4?3,3(«)(2)(ii).  453.3(b)(l)(iii  453.3(b)(2). 
453.3(c)(inii).  453.3(c)(2),  453.3(dn2).  453J(Q(l)(u). 
4S3.3(r)(2).  453.4.  453.5.  453.6.  453.7.  and  453.10. 

'The  Rule  provisions  which  became  effective  on 
(anuary  1. 19M  are:  {|  453.1.  4S3.3(a)(lMi). 
4S3.3(a)(2J(i).  453.3(B)(l)(i).  4S3.3(cMl)(i).  45aJ 
(d)(lHi).  4i3.3(e).  453J(f)(d)(it.  453.8.  and  4S3A 

^  Harry  »  Bryant  Co..  et  al.  v.  FTC.  Nos.  82- 
lBSa(L)  et  seq.  4th  Cir.  January  12. 1964.  A  copy  of 
the  Court's  opinion  is  appended  to  thf» 
memorandum  at  Attachment  A. 

'ld.(aUpop.at5). 

*  Harry  B  Brycnt  Co..  at  al.  v.  FTC  Moa.  83- 
1850(L)  et  seq.  4th  Cir.  ]aauai>  12. 19M,  tvh'g 
denied.  March  1. 1964. 

'•National  Selected  Morticians,  •  party  to  the 
htlgalion.  is  not  one  of  the  petitioners  in  this  matter. 
The  petition  has  been  placed  on  the  public  record 
and  is  identiried  as  Docament  XXl-3  in  FTC  Ffle  No. 


State  they  intend  to  file  a  petition  fm- 
writ  of  certiorari  with  the  Supreme 
Court  of  the  United  States.  The  petition 
indicates  that  the  rehef  sought  would  be 
a  summary  reversal  of  the  Fourth 
Circuit's  decision. 

In  support  of  their  request,  petitioners 
argue  that  the  Funeral  Rule  is  lengthy 
and  complex,  constituting  a 
comprehensive  code  of  procedures  and 
requirements  wlach  all  funeral  firms 
must  follow  in  their  dealings  with 
consumers.  According  to  the  petitioners, 
many  sucii  firms  will  be  required  to 
adopt  new  and  different  procedures  to 
comply  with  the  Rule,  and  the  monetary 
penalties  for  failnre  to  comply  can  be 
substantial.  Petitioners  argue  that  the 
Rule  should  not  become  effective  in  its 
entirety  before  judicial  review  is 
completed  because  compliance  with  the 
Rule  provisions  will  entail  substantial 
time  and  expense.  Thus,  petitioners 
assert  that  if  any  of  the  Rule  provisions 
are  invalidated  by  the  Supx-eme  Court, 
this  expense  and  effort  will  have  been 
wasted  and  unnecessary. 

Petitioners  note  that  die  basis  of  their 
request  for  Supreme  Court  review  is  that 
the  Fourth  Circuit  did  not  and  couid  not 
determine  whether  the  Rule  is  supported 
by  substantial  evidence  in  the  record, 
because  to  the  best  of  petitioners' 
knowledge,  the  record  was  not 
transmitted  to  the  Court  from  the      ' 
Commission. 

Finally,  the  petitioners  note  that 
Chairman  Miller's  dissent  from  the 
pronnilgation  of  the  Rule  stated  that  the 
basic  reason  for  the  Chairman's 
opposition  to  the  Rule  was  the  lack  of 
evidence  in  the  record. 

III.  Dedsion  of  the  Commission 

After  careful  consideration  of  the 
issues  raised  by  the  petitioners,  the  ^ 
Commission  has  determined  to  deny  the 
petition  for  the  following  reason.  The 
primary  argument  raised  by  the 
petitioners  is  that  they  intend  to  file  a 
petition  for  writ  of  certiorari  with  the 
Supreme  Court  of  the  United  States 
seeking  summary  reversal  of  the  Fourth 
Circuit's  decision.  The  sole  basis  for  the 
review  consists  of  petitioner's  assertion 
that  the  Rule  was  not  supported  by 
substantial  evidence  and  that  the  Fourth 
Circuit  could  not  make  the  requisite 
review  of  the  record  because  the  record 
was  not  before  the  panel.  It  is  the 
Commission's  opinion  that  the  facts  and 
issues  raised  by  the  petitioners  are  not 
likely  to  result  in  the  Supreme  Court's 
granting  the  petition.  Additionally,  it  is 
the  policy  of  the  Commission  to  not 
delay  the  effective  date  of  Rules  that 


have  been  upheld  in  their  entirety  by 
Circuit  Courts  particularly  where,  as 
here,  no  showing  has  been  made  that 
the  petitioner  is  likely  to  prevail  on  the 
merits  of  their  appeal.  In  this  regard,  the 
Commission  notes  that  the  issues  that 
petitioners  state  will  be  the  basis  of  its 
request  for  review  by  the  Supreme  Court 
are  the  identical  issues  raised  in 
petitioners  request  for  rehearing  which 
was  summarily  denied  by  the  Fourth 
Circuit  on  March  1, 1984.  Thus,  the 
decision  of  the  Commission  is  that 
petitioners  request  for  a  delay  does  not 
have  substantial  merit  and  therefore  the 
granting  of  the  request  is  not  in  the 
public  interest 

The  Commission  also  believes  that  a 
further  delay  of  the  effective  date  would 
have  a  negative  effect  on  staffs  efforts 
to  assist  funeral  directors  in  voluntarily 
complying  with  the  Rule.  Over  the  past 
year,  die  Commission's  staff  has  been 
engaging  in  an  extensive  nationwide 
industry  education  campaign.  During 
this  time,  staff  has  appeared  before  over 
15,000  funeral  directors  nationwide  in 
over  50  compliance  seminars,  video 
teleconferences,  and  other  speedws. 
Due  to  this  outreach  program,  it  is  the 
Commission's  opinion  that  the 
overwhelming  majority  of  funeral 
directors  are  ready  to  make  good  faiUi 
efforts  to  comply  with  the  Rde  mi  April 
30, 1984.  A  fiu-ther  delay  in  the  effective 
date  of  the  Rule  would  have  an 
extremely  negative  impact  on  the 
outreach  program,  thereby  reducing  the 
level  of  voluntary  compliance. 

Finally,  the  Commission  notes  that 
none  of  the  reasons  supporting  its 
decision  of  October  6, 1983,  to  delay  Uie 
Rule  until  April  30. 1984.  are  currently 
operative.  In  announcing  its  decision  to 
delay  the  Rule  at  that  time,  the 
Commission  noted  that: 

(a)  limited  tether  extension  of  the  effective 
date  of  portions  of  the  Rule  is  appropriate  in 
light  of  the  good  faith  efforts  of  the  requestor 
trade  associations  to  snake  plans  for 
compliance  with  the  R«»le  by  their 
membership  in  the  event  that  the  Rule  is 
sustained,  while  at  the  same  time  exercising 
their  right  to  challenge  the  Rule  in  court.  A 
limited  extension  •  ♦  *  will  enable 
petitioners  to  begin  printing  the  fonns 
necessary  for  compliance  after  the  Fourth 
Circuit  has  had  substantial  time  to  consider 
the  petition  for  review." 

Since  that  time  all  of  the  national  trade 
associations  have  held  compliance 
seminars  for  their  members,  the  Rule 
has  been  sustained  by  the  Fourth 
Circuit,  and  there  has  been  ample  time 
for  members  of  the  industry  to  prepare 
the  forms  necessary  for  compliance. 
Therefore,  the  Commission  believes  that 


215-46.  A  copy  is  appended  to  this  memorandum  as 
Attachment  E 


<  48  FR  45537,  at  4SS38  (October  6, 1963). 
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there  is  no  compelling  reason  to  delay 
the  effective  date  of  the  Rule  at  this  late 
date. 

List  of  Subjects  in  16  CFR  Part  453 

Funerals,  Trade  regulation  rule. 

Accordingly,  the  Commission  denies 
petitioners'  request  for  an  extension  of 
the  effective  date  of  the  Rule. 

By  Direction  of  the  Commission. 
Benjamin  I.  B«nnan. 
Acting  Secretary. 

|n»  Doc  M-12SS3  Filed  S-9-84;  ft4S  am) 
aNJJNO  CODE  (TSS-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-7S-210  (Kentucky-?!; 
Order  No.  3711 

High-Cost  Gas  Produced  from  Tight 
Formations;  Kentucky 

Issued:  May  9. 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. ^_ 

summary:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High  cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5). 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
Juridictional  agencies  may  submit 
recommendatiuons  of  areas  for 
designations  as  tight  formations.  Here 
the  Commission  adopts  the 
recommendation  of  the  Commonwealth 
of  Kentucky  Public  Service  Commission 
that  the  Berea  Sandstone  located  in  Pike 
County.  Kentucky  be  designated  as  a 
tight  formation  under  \  271.7Q3(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
June  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Rattray.  (202)  357-5447,  or  C.  W. 
Gray.  jr..  (202)  357-8731. 
SUPPI^MENTARY  INFORMATION: 

Issued  May  B.  1984. 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  Ceorgiana  Sheldon.  J. 
David  Hughes,  A.  G.  Sousa  and  Oliver  G. 
Richard  III. 

Based  on  a  recommendation  made  by 
the  Commonwealth  of  Kentucky  Public 


Service  Commission  (Kentucky),  the 
Commission  amends  its  regulations  '  to 
include  the  Berea  Sandstone  in  Pike 
County.  Kentucky,  as  a  designated  tight 
formation  eligible  for  incentive  pricing. 
The  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  issued  a  notice 
proposing  the  amendment  on  September 
26, 1983.* 

Evidence  submitted  by  Kentucky 
supports  the  assertion  that  the  Berea 
Sandstone,  located  in  Pike  County, 
Kentucky,  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  this 
recommenda  ti  on. 

This  amendment  shall  become 
effective  June  8, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  271-{  AMENDED! 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432:  Administrative  Procedure  Act.  5 
U.SC.  553. 

2.  Section  271.703(d)  is  amended  by 
adding  paragraph  (161)  to  read  as 
follows: 

S  271.703    Tight  formations. 

•  •         •        «         • 

(d)  Designated  tight  formations. 

•  *        *        *        • 

(161)  Berea  Sandstone  in  Kentucky. 
RM79-76-210  (Kentucky-2). 

(i)  Delineation  of  formation.  The 
Berea  Sandstone  (called  Berea  grit  by 
drillers)  encompasses  all  of  Pike  County, 
Kentucky,  with  the  exception  of  14 
irregularly-shaped  areas  as  shown  on 
maps  on  file  with  the  Commission. 

(ii)  Depth.  The  Berea  Sandstone 
occurs  near  the  base  of  Mississippian- 
age  deposits  between  the  Sunbury  Shale 
(called  Coffee  shale  by  drillers)  and  the 
Ohio  Shale  (called  Devonian  shale  by 
drillers).  The  average  depth  of  the  top  of 

■18  CFR  271.703(d)  (1983). 

•48  FR  44586.  September  29. 1983.  Commentg  on 
the  proposed  rule  were  invited  and  none  were 
received.  No  party  requested  a  public  hearing  and 
no  hearing  was  held. 


the  Berea  Sandstone  is  2,400  feet  in 
western  Pike  County  and  increases  to 
3.500  feet  in  the  eastern  part  of  the 
county:  however,  the  range  of  the  depth 
to  the  top  of  the  Berea  is  from  the 
surface  to  4,617  feet. 

(FR  Doc.  M-lZarS  Filed  i-»-S4:  8;45  am) 
BMJJNQ  CODE  C717-41-M 


18  CFR  Part  271 

(Docket  No.  RM79-7»-134  (West  Vlrginle— 

2);  Order  No.  372] 

High-Cost  Gas  Produced  From  Tight 

Formations;  West  Virginia 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 


SUMMARY:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High  cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5). 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Commission  adopts  the  recommendation 
of  the  State  of  West  Virginia, 
Department  of  Mines.  Division  of  Oil 
and  Gas.  that  the  "Big  Lime"  Zone  of  the 
Greenbrier  Group,  located  in  certain 
areas  of  Fayette,  McDowell,  Raleigh, 
and  Wyoming  Counties,  and  all  of 
Mercer  County,  West  Virginia  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
June  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Elisabeth  Pendley,  (202)  357-8511.  or 
Walter  W.  Lawson,  (202)  357-8556. 

SUPPt^MENTARV  INFORMATION: 

Issued:  May  9. 1984. 

Before  Commissioners:  Raymond  ]. 
O'Connor,  Chairman;  Georgiana  Sheldon.  J. 
David  Hughes,  A.  G.  Sousa  and  Oliver  G. 
Richard  III. 

Based  on  a  recommendation  made  by 
the  State  of  West  Virginia,  Department  of 
Mines.  Division  of  Oil  and  Gas  (West 
Virginia),  the  Commission  amends  its 
regulations  '  to  include  the  "Big  Lime" 
Zone  of  the  Greenbrier  Group  located  in 
portions  of  McDowell,  Fayette,  Raleigh, 
and  Wyoming  Counties,  and  all  of 
Mercer  County,  West  Virginia,  as  a 
designated  tight  formation  eligible  for 


'  18  CFR  271.703(d)  (1963). 


UMI 
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incentive  pricing.^  The  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  issued  a  notice  proposing  the 
amendment  on  November  22,  1982.' 

Comments  on  the  proposed  rule  were 
invited  and  after  an  extension  of  time, 
nine  comments  were  received.  Champlin 
Petroleum  Company,  West  Virginia  Oil 
and  Natural  Gas  Association,  Swift 
Energy  Company  and  Amax  Petroleum 
Company  filed  comments  in  support  of 
the  application.  Sewell  Coal  Company, 
Ranger  Fuel  Corporation,  West  Virginia 
Public  Service  Commission,  Badger  Coal 
Company,  and  Jewell  Ridge  Coal 
Corporation  opposed  the  application  on 
such  grounds  as  no  economic  need  for 
the  incentive  price,  invalid  permeability 
and  open  flow  production  data, 
inadequate  well  spacing,  and  the 
presence  of  infill  drilling. 

We  have  analyzed  these  comments 
and  determined  that  the  opposing 
comments  do  not  present  any  persuasive 
arguments  for  rejecting  West  Virginia's 
recommendation,  as  they  fail  to 
establish  that  the  formation  does  not 
meet  the  guidelines  necessary  for  tight 
formation  designation  in  I  271.703(c)(2). 

Specifically,  Commentors  opposed  the 
application  because  they  believe  an 
incentive  price  for  gas  produced  from 
this  area  is  unnecessary  for 
development  of  the  area.  Furthermore, 
they  argue  that  the  gas  will  be 
unmarketable  at  current  price  ceilings 
and.  if  the  formations  are  developed,  an 
increase  in  gas  prices  will  adversely 
affect  the  consumers.  Under  our  tight 
formation  regulations,  specifically 
S  271.703(c](2)(ii),  the  question  of 
whether  the  incentive  price  is  necessary 
for  formation  development  is  relevant 
only  if  the  applicant  fails  to  meet  the 
permeability  guideline. 

We  believe  that  West  Virginia  has 
met  the  permeability  and  flow  rate 
guidelines  of  §  271.703(c)(2)(i)(A)  and  (B) 
by  substituting  porosity-permeability 
relationships  and  short  duration  flow 
tests  in  place  of  in-situ  permeability  and 
stabilized  production  rate  calculations. 
West  Virginia  provided  no  stabilized 
production  rate  data  against 
atmospheric  pressure  prior  to 
stimulation  for  wells  penetrating  the 
"Big  Lime"  zone.  Determination  of 
stabilized  production  rate  requires  that 
a  well  be  shut  in  during  normal  drilling 
operations — a  practice  considered 
economically  infeasible  by  West 
Virginia.  Therefore,  West  Virginia 


■  West  Virginia  withdrew  the  "Maxton  sand" 
Zones  of  the  Mauch  Chunk  Group  from  the 
recommendation  for  tight  formation  status  on 
lanuary  23. 1984.  Data  submitted  for  the  "Maxton 
sand"  indicates  that  the  production  rates  for  wells 
in  this  r.one  did  not  meet  the  regulatory  guidelines. 

>  47  FK  53740.  November  29. 1982. 


submitted  short  duration  flow  tests. 
(Production  rates  derived  from  short 
duration  tests  are  normally  higher  than 
stabilized  natural  flows  to  the 
atmosphere.)  After  carefully  studying 
the  flow  tests  readings.  West  Virginia 
stated  that  they  excluded  those  wells 
with  high  flow  test  readings  and  that  the 
remaining  wells  meet  the  stabilized 
production  rate  guidelines  in 
S  271.703(c)(2)(i)(B).  We  believe  that  the 
comments  have  failed  to  show  why  the 
data  and  methodology  submitted  by 
West  Virginia  are  invalid  or  why  they 
do  not  support  the  "Big  Lime"  Zone 
designation  as  a  tight  formation. 

Additionally,  Commentors  oppose  the 
recommendation  on  the  basis  of 
inadequate  well  spacing  requirements 
and  the  presence  of  infill  drilling  in  the 
proposed  tight  formation  area.  We  Rnd 
that  the  well  spacing  requirements  for 
the  subject  formation  comply  with  West 
Virginia's  spacing  rules.  Furthermore, 
there  is  no  evidence  that  the  area  is  not 
being  developed  in  accordance  with 
West  Virginia's  spacing  requirements. 
Finally,  there  is  no  evidence  that  an 
infill  drilling  program  has  occurred  in 
the  designated  area. 

Based  upon  the  above  discussion  and 
our  review  of  the  evidence  submitted  by 
West  Virginia,  the  Commission  finds 
that  the  record  supports  the  assertion 
that  the  "Big  Lime"  Zone  of  the 
Greenbrier  Group  located  in  portions  of 
McDowell,  Fayette,  Raleigh,  and 
Wyoming  Counties,  and  all  of  Mercer 
County,  West  Virginia  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Conunission  adopts  this 
recommendation. 

This  amendment  shall  become 
effective  June  8, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— [AMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Enei^ 
Organization  Act.  42  U.S.C.  7101  el  seq.; 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432:  Administrative  Procedure  Act.  5 
U.S.C.  553. 


2.  Section  271.703(d)  is  amended  by 
adding  paragraph  (162)  to  read  as 
follows: 

S  271.703    Tight  fonnaliom. 

***** 

(d)  Designated  tight  formations. 

***** 

(162)  "Big  Lime"  Zone  of  the 
Greenbrier  Group  in  West  Virginia. 
RM79-76-134  (West  Virginia-2). 

(i)  Delineation  of  formation.  The  "Big 
Lime"  Zone  of  the  Greenbrier  Group  is 
defined  as  the  stratigraphic  interval 
overlying  the  "Keener"  and  "Big  Injun" 
Zones  of  the  Pocono  Group  and 
underlying  the  "Blue  Monday"  and 
"Little  lime"  Zones  of  the  Mauch  Chunk 
Group.  The  "Big  Lime"  Zone  is  found  in 
portions  of  Fayette,  McDowell,  Raleigh, 
and  Wyoming  Counties  and  all  of 
Mercer  County. 

(B)  Depth.  The  depth  to  the  top  of  the 
"Big  Lime"  Zone  ranges  from  1,990  feet 
in  the  western  portion  to  3,100  feet  along 
the  eastern  edge,  and  ranges  in 
thickness  from  approximately  200  feet  in 
the  northern  portion  to  a  maximum 
thickness  of  approximately  1,800  feet  in 
the  southeastern  portion  of  the 
designated  area. 

|FR  Doc  84-12677  Filed  S-9-84:  S:4S  amj 
BNJJNG  COOC  t717-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 

[Docket  No.  8011-0147] 

Urea;  Amendment  of  Affirmed  6RAS 
Status 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
urea  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food 
ingredient  for  two  uses  that  were  not 
included  in  the  final  rule  of  November 
10, 1983,  on  the  GRAS  status  of  this 
ingredient.  The  agency  inadvertently 
omitted  these  uses  from  that  Rnal  rule. 
The  agency  is  also  making  a  minor 
editorial  change  in  the  GRAS 
a^rmation  regulation  on  urea. 

DATES:  Effective  on  and  comments  by 

June  11, 1984. 

ADDRESS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration.  Rm. 

4-62,  5600  Fishers  Lane,  Rockville,  MD 

20857. 


UMI 
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FOM  RIRTHER  MFOfMNATKIN  CONTACT 

Robert  Leo  Martin.  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-335).  Food  and 
Drug  Administration,  200  C  SL  SW., 
Washington,  D.C.  20204,  202-426-8950. 

SUPPLEMCNTAIIY  INFORMATION:  In  the 
Federal  Register  of  November  10. 1983 
(48  FR  51615),  FDA  published  a  final  rule 
that  affirmed  that  urea  is  GRAS  for  use 
as  a  direct  human  food  ingredient. 
However,  in  that  final  rule.  FDA 
inadvertently  failed  to  respond  to  two 
comments  that  it  had  received  from 
users  of  urea  in  food. 

One  comment  indicated  that  urea  is 
used  as  a  fermentation  aid  in  yeast- 
raised  bakery  products  and  requested 
that  this  use  be  included  in  the  GRAS 
affirmation  of  urea.  The  other  comment 
requested  GRAS  affirmation  for  the  use 
of  urea  in  food-grade  gelatin  as  a 
formulation  aid. 

The  agency  has  concluded  on  the 
basis  its  evaluation  of  the  report  of  the 
Select  Committee  on  GRAS  Substances' 
and  of  other  available  data  that  no  harm 
will  result  from  the  increase  in  human 
exposure  to  urea  that  will  result  from 
these  additional  uses,  and  that, 
therefore,  these  uses  can  be  affirmed  as 
GRAS.  Thus,  FDA  is  issuing  this 
amendment  to  21  CFR  184.1923,  the 
regulation  that  affirms  the  GRAS  status 
of  urea,  to  list  formulation  aid  in 
paragraph  (c)(1)  as  an  additional 
technical  effect  of  urea  and  to  list  yeast- 
raised  bakery  products  and  gelatin 
products  in  paragraph  (c)(2)  as 
additional  food  categories  in  which  this 
ingredient  is  used. 

FDA  is  issuing  this  amendment  as  a 
final  rule  because  the  agency  has 
concluded  that  additional  notice  on  this 
speciRc  amendment,  beyond  the  general 
notice  provided  in  the  proposed  rule,  is 
unnecessary.  The  agency  received  the 
comments  to  which  it  is  responding  as 
part  of  the  notice  and  comment 
proceeding  on  the  GRAS  status  of  urea 
that  resulted  in  the  November  10, 1983 
final  rule.  The  agency  intended  to 
include  the  amendment  responding  to 
these  comments  in  the  fmal  rule  but 
inadvertently  failed  to  do  so.  Thus,  ■ 
new  notice  and  comment  proceeding  is 
not  needed. 

Nevertheless,  the  agency  has  decided 
to  allow  30  days  for  comment  on  this 
amendment  in  accord  with  §  10.40(e)(l] 
(21  CFR  10.40(e)(l]).  Interested  persons 
will  thus  have  an  opportunity  to 
comment  on  FDA's  decision  to  affirm  as 


'  "Evaluation  of  the  Health  Aspecti  of  Urea  at  • 
Food  Ingredient."  Life  Sdencea  Reaearch  Office. 
Federation  of  American  Societie*  for  Experimental 
Biology.  1980. 


GRAS  these  additional  food  uses  of  this 
ingredient. 

In  addition,  the  agency  is  making  a 
minor  editorial  change  in  S  184.1923.  As 
published  in  the  Federal  Register  of 
November  10, 1983,  paragraph  (c)(1)  of 
that  regulation  stated  that  the  ingredient 
is  used  as  a  fermentation  aid  in  the 
production  of  alcoholic  beverages,  and 
paragraph  (c)(2)  stated  that  the 
ingredient  is  used  in  alcoholic  beverages 
as  defined  in  S  170.3(n)(2).  The  agency 
recognizes  that  these  two  paragraphs 
are  redundant  and  has  consequently 
modified  them  in  this  amended  final  rule 
to  remove  the  dual  reference  to 
alcoholic  beverages. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  amended 
final  rule  would  have  on  small  entities, 
including  small  businesses,  and  has 
determined  that  the  effect  of  this 
amendment  is  to  maintain  current 
known  uses  of  the  substance  covered  by 
this  regulation  by  both  large  and  small 
businesses.  Therefore,  FDA  certifies  in 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this 
amendment.  As  announced  in  the 
November  10, 1983  final  rule,  the  agency 
has  determined  that  this  final  rule  is  not 
a  major  rule  as  determined  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  346, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Part  184  is  amended  by 
revising  S  184.1923(c)  (1)  and  (2)  to  read 
as  follows; 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMEO  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

S  184.1923    Urea. 

•  •        •        *        * 

(c)  *  *  * 

(1)  The  ingredient  is  used  as  a 
formulation  aid  as  defined  in 

1 170.3(o)(14)  of  this  chapter  and  as  a 
fermentation  aid. 

(2)  The  ingredient  is  used  in  yeast- 
raised  bakery  products;  in  alcoholic 
beverages  as  defined  in  S  170.3(n)(2)  of 
this  chapter,  and  in  gelatin  products. 

*  *        *  '      *        • 

Effective  date.  This  regulation 
becomes  effective  June  11, 1984; 
however,  interested  persons  may,  on  or 
before  June  11, 1984,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
amendment.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

(Sees.  201(8).  409.  701(a),  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a))) 

Dated:  April  30, 1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  S4-12SSZ  Filed  i-a-M:  8:45  amj 
BtliJNa  COOC  4180-01-11 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFR  Part  100 

(COD  S-T84-03] 

Special  Local  Regulations;  Norfolk 
HartK>rfest 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
adopted  for  the  City  of  Norfolk 
Harborfest  regatta.  This  event  will  be 
held  on  the  Elizabeth  River,  between  the 
Norfolk  and  Portsmouth  downtown 
areas.  These  special  local  regulations 
are  needed  to  control  vessel  traffic 
within  the  immediate  vicinity  of  the 
regatta  due  to  the  confined  nature  of  the 
waterway  and  the  expected  congestion 
at  the  time  of  the  regatta.  The  effect  will 
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be  to  restrict  general  navigation  in  the 
area  for  the  safety  of  spectators  and 
participants  in  the  event. 

EFFECTIVE  DATES:  These  regulations 
become  elective  and  terminate  as 
follows: 

a.  25  May  1984, 10:00  am  until  10:00  pm 

b.  26  May  1984, 10:00  am  until  Midnight 

c.  27  May  1984.  9:00  am  until  7:00  pm 
FOR  FURTHER  INFORMATION  COMTACT 
Lieutenant  Commander  Duane  I. 
Preston,  Chief,  Boating  Affairs  Branch, 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23705  (804- 
398-6204). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  25  April 
1984,  and  there  was  not  sufTicient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  LCDR 
Duane  I.  Preston,  project  officer.  Chief, 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  LT  Walter  J. 
Brudzinski,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  three-day  City  of  Norfolk 
Harborfest,  sponsored  by  Norfolk 
Festevents,  Inc.  will  consist  of  numerous 
water  events,  including;  parade  of 
vessels,  water  ski  exhibitions,  boat 
races,  military  vessel  and  helicopter 
demonstrations  and  fireworks.  Closure 
of  the  waterway  for  any  extended 
period  is  not  anticipated;  thus, 
commercial  traffic  should  not  be 
severely  disrupted  at  any  given  time. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-{  AMENDED] 

Final  Regulation:  In  consideration  of 
the  foregoing.  Part  100  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  temporary  S  100.35-502  to  read 

as  follows: 

9100.35-S02    EHzabeth  RIvw.  Norfolk, 
Vkglnta. 

(a)  Regulated  Area.  The  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore,  bounded  by  the  Midtown 
tunnel  on  the  north,  the  Downtown 
tunnel  on  the  south,  and  the  Berkley 
Bridge  on  the  east. 


(b)  Special  Local  Regulations.  Except 
for  participants  in  the  Norfolk 
Harborfest,  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Officer,  no  person  or  vessel  may  enter  or 
remain  in  the  above  area.  The  operator 
of  any  vessel  in  the  immediate  vicinity 
of  this  area  shall: 

(1)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(2)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(c)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  these  regulations; 

(d)  The  Coast  Guard  Patrol  Officer  is 
a  commissioned  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander,  Fifth  Coast  Guard  District. 
The  Patrol  Commander  will  be  stationed 
at  the  reviewing  platform  at  Town  Point; 
and 

(e)  The  Coast  Guard  Patrol  Officer  has 
been  authorized  to  stop  the  event  to 
allow  the  transit  of  backed  up  marine 
traffic  through  the  regulated  area. 

(f)  These  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(46  App.  U.S.C.  454:  49  U.S.C.  165S(b):  49  CFR 
1.46(b):  and  33  CFR  100.35) 

Dated:  April  27. 1984. 
T.  L.  Wedgewood. 

Captain,  U.S.  Coast  Guard  Commander,  Fifth 
Coast  Guard  District  A  cting. 

|FR  Doc.  B4-12848  Piled  S-0-64: 8:45  un) 
MUJNO  COOC  «t10-14-«i 


33  CFR  Part  117 
[CQD7  S4-16] 

Drawbridge  Operation  Regulation: 
Dead  River,  Horlda 

AQENCV:  Coast  Guard,  DOT 
action:  Final  Rule;  revocation. 

SUMMARY:  This  amendment  revokes  the 

regulations  for  the  Seaboard  System 

Railroad  Drawbridge,  mile  0.3,  because 

the  bridge  has  been  removed.  Notice 

and  public  procedure  have  been  omitted 

from  this  action  due  to  the  removal  of 

the  bridge  concerned. 

EFFECTIVE  DATE:  This  rule  becomes 

effective  on  May  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky  Bridge 
Administration  Specialist,  telephone 
(305)350^108. 


Drafting  Information:  The  drafters  of 
this  rule  are  Bridge  Administration 
Specialist,  Mr.  Walt  Paskowsky,  project 
officer,  and  Lieutenant  Commander  K.  E 
Gray,  project  attorney. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
Consequently,  this  action  cannot  be 
considered  to  be  a  major  rule  under 
Executive  Order  12291.  Furthermore,  it 
has  been  found  to  be  non-significant 
under  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5/2/ 
80),  and  does  not  warrant  preparation  of 
an  economic  evaluation.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553.  this  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)). 
However,  this  action  will  not  have  a 
significant  effect  on  a  substantial 
niunber  of  small  entities. 

List  of  Subjecto  in  33  CFR  Part  U7 

Bridges. 

PART  117— (AMENDED] 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revoking 
S  117.434b 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2):  48  CFR  ' 
1.46  CFR  1.46(c)(5);  33  CFR  1.05-l(g)(3)). 

Dated:  April  27. 1964. 
).  W.  iCiine. 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 

|FR  Doc  S4-l»44  nicd  S-*-M:  MS  wii| 
MLUNO  COOC  4ttO-14-H 


33  CFR  Part  117 
(CG07S4-15] 

Drawbridge  Operation  Regulations; 
Garrison  CtuHinel,  Florida 

agency:  Coast  Guard,  DOT. 
action:  Final  rule  revocation. 

SUMMARY:  This  amendment  revokes  the 
regulations  for  the  Garrison  Channel 
drawbridge,  mile  0.2,  because  the  bridge 
has  been  removed.  Notice  and  public 
procedure  have  been  omitted  from  this 
action  due  to  the  removal  of  the  bridge 
concerned. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  May  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky  Bridge 


IflBlS 


Federal  Ragirter  /  Vol.  4a  No.  92  /  Thursday.  May  10.  1984  /  Rules  and  Regulations 


Administration  Specialist,  telephone 
(305)  350-4108. 

I>rafting  Information:  The  drafters  of 
this  rule  are  Bridge  Administration 
Specialist,  Mr.  Walt  Paskowsky,  project 
officer  and  Lieutenant  Commander,  K.  E. 
Gray,  project  attorney. 
SUPPLCMEMTARY  INFOflMATION:  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
ConsequenUy,  this  action  cannot  be 
considered  to  be  a  major  rule  under 
Executive  Order  12291.  Furthermore,  it 
has  been  found  to  be  non-significant 
under  the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (£>OT  Order  2100.5  of  5/2/ 
80).  and  does  not  warrant  preparation  of 
aa  economic  evaluation.  Because  no 
notice  or  proposed  rulemaking  is 
required  under  5  U.S.C  553,  this  action 
is  exempt  bom  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)). 
However,  this  action  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

list  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— (AMENOEOl 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  revoking 
9  117.245(i)(4-a). 

(33  U.S.C.  499:  49  CFR  1.4«(cK2);  33  CFR  1.05- 
1(g)(3)). 

Dated:  April  27, 1984. 
|.  W.  KinM. 

Captain,  US.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District,  Acting. 

|FR  Doc  M-12B43  FUed  S-0-M:  ftO  an) 
MLLMO  COOC  4S10-14.* 

33  CFR  Part  117 
[CQ07-O-21] 

Drawbrtdge  Operation  Regulatlona; 
Savannah  Rh^er,  Georgia 

AQCNCY:  Coast  Guard.  DOT. 
action:  Final  rule. 


At  the  request  of  the  Georgia 
Department  of  Transportation,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Houlihan  Bridge,  U.S. 
Highway  17  at  Savannah,  Georgia  by 
requiring  that  advance  notice  of  opening 
be  given  during  certain  periods.  This 
change  is  being  made  because  of  lack  of 
requests  for  opening  the  draw.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 


and  still  provide  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  June  11, 1984. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  telephone 
(305)  350^106. 

SUPPLEMENTARY  INFORMATION:  On  22 
December  1983,  the  Coast  Guard 
published  a  proposed  rule  48  FR  56606 
concerning  this  amendment.  The 
Commander,  Seventh  District,  also 
published  this  proposal  as  a  Public 
Notice  dated  28  February  1984.  In  this 
notice  interested  persons  were  given 
until  28  March  1984  to  submit  comments. 

Drafting  Infonnation 

The  drafters  of  this  rule  are  Bridge 
Administration  Specialist  Mr.  Walt 
Paskowsky,  project  officer  and 
Lieutenant  Commander  Ken  Gray,  a 
project  attorney. 

Discussion  of  Comments 

No  comments  were  received  in 
response  to  the  Federal  Register 
Publication  or  the  Public  Notice.  Since 
the  draw  opened  only  37  times  in  1982 
this  rule  should  have  no  adverse 
economic  impact  on  waterway  users 
and  an  economic  evaluation  has  not 
been  prepared. 

Econondc  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted.  In  accordance  with  Section 
605(d)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  it  is  also  certified  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  117 

Bridges. 

PART  117— (AMENDED] 

Regulations:  In  consideration  of  the 
foregoing,  Part  117  of  Title  33,  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  1 117.245(h)  (12-b)  to  read 
as  follows: 


§  11 7.245    Navtgal)!*  water*  dlsctiarging 
Into  the  Attafltlc  OcMn  south  of  and 
Including  Chesapeake  Bay  and  Into  the  GuH 
of  Mexico,  eicopt  tho  Mississippi  River  and 
Its  U  HAilafl—  and  ouMta;  bridges  wfw 
constant  attendance  of  draw  tenders  Is  not 
required. 

(h)*  *  * 

(12-b)  Savannah  River,  mile  21.6. 
Houlihan  Bridge.  U.S.  Highway  17. 
Savannah.  Georgia.  The  draw  shall 
open  on  signal  from  6:00  a.m.  to  IIKW 
a.m.  and  from  12  noon  to  3:00  p.m..  at  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  3  hours  advance  notice 
is  given.  VHF  radiotelephone 
communications  will  be  maintained  at 
the  bridge  tender's  house,  during  the 
hours  of  operation  and  also  at  the 
Thunderbolt  Bridge  24  hours  daily. 

(33  U.S.C.  499;  49  CFR  1.46(c)(2);  33  CFR  1.05- 
1(g)(3)) 
Dated:  April  27. 1984. 

f.  W.  iClroe. 

Captain.  U.S.  Coast  Guard  Commander. 
Seventh  Coast  Guard  District  Acting. 

(FR  Doc.  S4-12e47  Filed  5-4-84:  8:45  am) 
WLUNQ  COOE  4t10-14.«l 


33  CFR  Part  165 

[CGD1-83-4R] 

Boston  Hart>or,  Boston,  MA,  Safety 
Zone  Regulations 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


summary:  The  Coast  Guard  wrill 
establish  a  safety  zone  around  all 
loaded  Liquified  Natural  Gas  (LNG)  tank 
vessels  during  transit  of  Boston  Harbor 
and  while  moored  to  the  DISTRIGAS 
waterfront  facility  transferring  LNG. 
Considering  the  nature  and  quantity  of 
LNG  cargo  carried  and  the  limited 
ability  of  LNG  vessels  to  take  evasive 
action  when  maneuvering  through 
Boston  Harbor,  a  safety  zone  is 
necessary  to  minimize  the  risk  of 
collision.  The  parameters  of  the  safety 
zone  change  when  a  loaded  LNG  vessel 
moors.  Mariners  will  be  provided 
advance  notice  of  scheduled  arrivals  of 
LNG  vessels  via  marine  radio.  Broadcast 
Notice  to  Mariners.  This  regulation 
requires  persons  to  comply  with  the 
general  safety  zone  regulations 
contained  in  33  CFR  165.20,  prohibiting 
persons  from  entering  a  safety  zone 
without  authorization  of  the  Coast 
Guard  Captain  of  the  Port  (33  CFR  Part 
3).  The  safety  zone  will  be  discontinued 
when  the  LNG  vessel  is  offloaded. 


UMI 
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DATCS:  This  regulation  is  effective  June 
11. 1984. 

FOR  FURTHER  MFORKMTION  CONTACT: 

Lieutenant  Bradley  N.  Balch,  Chief.  Port 
Operations  Department,  Marine  Safety 
OfHce.  447  Commercial  Street  Boston, 
MA  02109  (Phone:  617-22^1470) 

SUPPLEMENTARY  INFORMATKNI:  On  28 

November  1983,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
this  regulation  (48  FR  53580).  Interested 
persons  were  requested  to  submit 
comments.  The  proposed  regulation  was 
also  reviewed  with  representatives  of 
local  Government  and  industry  on  6 
December  1983.  No  comments  were 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant  B. 
N.  Balch,  Port  Operations  Officer, 
Marine  Safety  Office,  Boston,  and 
Lieutenant  S.  M.  Krupanski  of  the  Legal 
Office  of  the  First  Coast  Guard  District. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-significant  in  accordance  with  DOT 
Policies,  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
minimal  since  the  theory  and  practice  of 
establishing  a  safety  zone  around  a 
loaded  LNG  vessel  has  been  in  effect  for 
many  years.  Small  and  large  companies 
with  vessels  operating  in  Boston  Harbor 
are  aware  of  scheduled  LNG  vessel 
harbor  transits  and  adjust  their  vessel 
movements  accordingly  causing 
minimum  economic  impact.  Based  on 
this  assessment  it  is  certified  in 
accordance  with  Section  (b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  17  February  1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  S3  CFR  Part  185 

Harbor.  Marine  safety.  Navigation 
(water). 

PART  165— [AMENDED] 

In  consideration  of  the  foregoing,  Part 
166  of  Titie  33  Code  of  Federal 
Regulations  is  amended  by  adding 
i  165.110  to  read  as  follows: 


§16S.110    Boston  HailMr.  Boston, 
MssssctHisstts 

(a)  The  following  areas  are 
established  as  Safety  Zones  during  the 
specified  conditions: 

(1)  The  waters  bounded  by  the  limits 
of  the  Boston  Main  Ship  Channel  and 
extending  two  miles  ahead  and  one  mile 
astern  of  a  loaded  Liquified  Natural  Gas 
Tank  vessel  while  the  vessel  transits  the 
Boston  North  Channel  and  Boston 
Harbor.  The  safety  Zone  remains  in 
effect  until  the  LNG  vessel  is  alongside 
the  DISTRIGAS  waterfront  facility  in 
the  Mystic  River.  Lat.  42*23.3'  N..  Long. 
71*03.7'  W. 

(2)  The  waters  and  land  area  within 
150'  of  a  Liquified  Natural  Gas  Tank 
vessel  when  the  vessel  is  alongside  the 
DISTRIGAS  waterfront  facility.  Everett, 
MA.  Ut.  42*23.3'  N..  Long.  71*03.7'  W. 
This  Safety  Zone  remains  in  effect  while 
the  LNG  vessel  remains  in  a  loaded 
condition  or  is  transferring  liquified 
natural  gas. 

(b)  The  general  regulations  governing 
safety  zones  as  contained  in  33  CFR 
165.20  apply. 

(86  Stat.  427  (33  U.S.C.  1224);  49  CFR  1.46,  as 
amended  by  sec.  2  of  the  Port  and  Tanker 
Safety  Act  of  1978  (Pub.  L  9&-474) 

Stephen ).  Masse, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  Boston,  Massachusetts. 

(FR  Doc.  S4-1264S  Piled  5-S-S4:  S:4E  am) 
BILUNO  CODE  4t10-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

[A-7-FRL-2585-6] 

Standards  of  Parformanca  for  Naw 
Stationary  Sourcas  (NSPS)  and 
National  Emission  Standarda  for 
Hazardous  Air  Pollutants  (NESHAPS) 
Delagation  of  Authority  to  tha  Stat*  of 
Iowa 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation  of 

authority. 

SUMMARY:  This  notice  announces  an 
extension  of  delegations  of  authority 
that  were  initially  issued  to  the  State  of 
Iowa  by  the  Environmental  Protection 
Agency  on  June  6, 1975  and  January  19. 
1982.  regarding  the  requirements  of  the 
federal  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS),  40  CFR 
Part  60,  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS),  40  CFR  Part  61. 
respectively.  The  extension  was 
requested  by  the  State  of  Iowa.  The 


extension  action  added  seven  (7)  NSPS 
source  categories  to  the  NSPS 
delegation.  The  delegations  (A  authority 
now  include  all  delegable  requirements 
of  the  federal  NSPS  and  NESHAPS 
regulations  as  adopted  by  the  State  of 
Iowa  and  as  amended  by  the  agency 
through  June  30, 1983. 

EFFECTIVE  DATE:  May  10. 1984. 

ADDRESSES:  All  requests,  reports, 
applications,  submittals  and  such  other 
communications  that  are  required  to  be 
submitted  under  40  CFR  Part  60  or  40 
CFR  Part  61  (including  the  notifications 
required  under  Subpart  A  of  the 
regulations)  for  facUities  or  activities  in 
Iowa  affected  by  the  revised  delegations 
of  authority  should  be  sent  to  the  Iowa 
Department  of  Water.  Air  and  Waste 
Management,  Henry  A.  Wallace 
Building.  900  East  Grand,  Des  Moines, 
Iowa  50319.  A  copy  of  all  Subpart  A 
related  notifications  must  also  be  sent  to 
the  attention  of  the  Director.  Air  and 
Waste  Management  Division,  U.S.  EPA. 
Region  VU.  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INTORMATIOW  CONTACT: 

Charles  W.  Whitmore.  Chiet  Technical 
Analysis  Section,  Air  Branch,  U.S.  EPA, 
Region  VII,  at  the  above  address  (81&- 
374-6525  or  FTS-758-6525. 

SUPPUIENTARY  INFORMATION:  Section* 
111(c)  and  112(d)  of  die  Qean  Air  Act 
respectively,  allow  the  Administrator  of 
the  Environmental  Protection  Agency 
(i.e..  EPA  or  the  agency)  to  delegate  to 
any  state  government  authority  to 
implement  and  enforce  the  requirements 
of  die  federal  NSPS  and  NESHAPS 
regulations.  When  a  delegation  is 
issued,  the  agency  retains  concurrent 
authority  to  implement  and  enforce  the 
requirements  of  the  delegated 
regulation(s).  The  effect  of  a  delegation 
is  to  shift  die  primary  responsibility  for 
implementing  and  enforcing  the 
standards  for  the  affected  categories 
(and/or  for  the  affected  activities)  from 
the  agency  to  the  state  government. 

On  June  6, 1975.  the  agency  delegated 
to  the  State  of  Iowa  authority  to 
implement  and  enforce  the  standards  for 
eleven  (11)  NSPS  source  categories  as 
promulgated  by  the  agency  through 
April  1. 1974  (see  41  FR  56889.  December 
30, 1976).  The  delegation  was 
subsequentiy  extended  to  include  the 
standards  of  performance  for  21 
additional  source  categories  on  August 
25. 1980  (see  45  FR  75758.  November  17, 
1980),  March  31. 1983  and  May  la  1983 
(see  48  FR  29691.  June  28. 1983). 
Authority  to  implement  and  enforce  the 
NESHAPS  for  asbestos  (except  for  40 
CFR  61.22(d)).  beryllium,  beryllium 
rocket  motor  firing,  mercury,  and  vinyl 
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chloride,  as  promulgated  and/or 
amended  by  the  agency  through 
December  31. 1960.  was  delegated  to  the 
State  of  Iowa  on  January  19. 1962  (see  47 
FR 11662.  March  18, 1982).  The  NSPS 
and  NEaiAPS  delegations  gave  the 
State  of  Iowa  authority  to  implement 
and  enforce  the  standards  against 
affected  facilities  and  activities  which 
exist  (or  occur)  in  Iowa. 

On  February  9. 1984.  the  State  of  Iowa 
requested  an  extension  of  the 
delegations  to  reflect  a  recent  updating 
of  its  rules.  The  state  government  has 
revised  Rule  23.1(2)  [NSPS-related]  and 
Rule  23.1(3)  [NESHAPS-relatedJ  of  the 
Iowa  Department  of  Water.  Air  and 
Waste  Management's  rules  and 
regulations  to  incorporate,  by  reference, 
the  standards  of  40  CFR  Parts  60  and  61 
(as  promulgated  and  as  amended  by  the 
agency  through  June  3a  1983)  which 
have  been  specifically  adopted  by  the 
State. 

In  consideration  of  the  information 
contained  in  the  above-mentioned  letter, 
the  agency  granted  the  extension 
request  on  March  16, 1984.  The  action 
extended  the  delegations  to  include  the 
following  additional  provisions: 

NSPS 

—Subpart  EE  (Surface  Coating  of  Metal 

Furniture); 
—Subpart  KK  (Lead  Acid  Battery 

Manufacturing  Plants); 
—Subpart  NN  (Phosphate  Rock  Plants); 
—Subpart  QQ  (Graphic  Arts  Industry: 

Publication  Rotogravure  Printing): 
—Subpart  SS  (Industrial  Surface  Coaling: 

Large  Appliances); 
—Subpart  TT  (Metal  Coil  Surface  Coating): 
—Subpart  UU  (Asphalt  Processing  and 

Asphalt  Roofing  Manufacturing); 
—Reference  Methods  5A,  6A.  6B.  12.  22,  and 

24A;  and, 
— The  revisions,  clarifications,  etc..  made  to 

Subparts  A.  D.  Da.  T.  U.  V.  W.  QQ,  TT,  to 

Reference  Method  20  of  Appendix  A,  and 

to  the  Perfonnance  Specifications  of 

Appendix  B  of  the  regulation. 

NESHAPS 

—Test  Methods  lOlA  and  107 A: 
— Appendix  C,  Procedures  1  and  2;  and, 
— ^The  revisions  clarifications,  etc.,  made  to 
Subparts  A,  E.  and  F.  and  to  Test  Methods 
101, 102, 106.  and  107  of  Appendix  B  of  the 
regulation. 

Effective  immediately,  all  report!, 
correspondence,  and  such  other 
communications  required  to  be 
submitted  under  the  NSPS  or  NESHAPS 
regulations  for  facilities  or  activities  in 
Iowa  affected  by  the  revised  delegations 
of  authority  should  be  sent  to  the  Iowa 
Department  of  Water.  Air  and  Waste 
Management  at  the  above  address 
rather  than  to  the  EPA  Region  VII  office. 
except  as  noted  below. 


A  copy  of  each  notification  required 
to  be  submitted  under  40  CFR  Part  60. 
Subpart  A.  or  under  40  CFR  Part  61. 
Subpart  A,  must  also  be  sent  to  the 
attention  of  the  Director,  Air  and  Waste 
Management  Division.  U.S.  EPA.  Region 
VII,  324  East  11th  Street.  Kansas  City. 
Missouri  64106. 

Each  document  and  letter  mentioned 
in  this  notice  is  available  for  public 
inspection  at  the  EPA  regional  office. 

This  notice  is  issued  under  the 
authority  of  section  111  and  112  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
7411  and  7412). 

Dated:  April  27. 1964. 


Morns  Kay. 

Regional  Administrator. 

(PR  Doc  »4-12B18  FiW  S-«-S«  •:»  •"I 
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40  CFR  Part  180 
(00000/R662;  FRL  2572-2] 

Tol«ranc«s  and  Examptions  From 
Tolarancaa  for  Paatldda  Chamicala  In 
or  on  Raw  Agrfcultural  Commodities; 
Revocation  of  Tolerancea  for  Ethylana 
Dibromida 

Correction 

In  FR  Doc.  84-10937,  beginning  on 
page  17147.  in  the  issue  of  Monday. 
April  23, 1984.  In  the  second  column,  in 
the  "Sunmiary"  paragraph,  in  the  twelfth 
line.  "(09  ppm)"  should  read  "(9 ppm}". 

MtUNO  coot  180S-01-M 


40  CFR  Part  271 

IFRL-2SS5-7) 

Hazardous  Waste  Management 
Program;  Oregon;  Extension  of  Interim 
Autftorizatlon  Application  Deadline 

AOENCr.  Environmental  Protection 

Agency. 

action:  Notice  of  extension  of 

application  submission  deadline  and 

interim  authorization  period. 


SUMMAMY:  On  July  25. 1983.  the 
Environmental  Protection  Agency  (EPA) 
extended  the  period  of  interim 
authorization  of  Oregon's  hazardous 
waste  program,  and  established  a 
schedule  for  Oregon  to  submit  an 
application  for  final  authorization  by 
April  1984.  Oregon  has  experienced 
delays  in  securing  adoption  of  revised 
hazardous  waste  regulations.  Because  of 
these  delays.  EPA  is  extending  the 
application  deadline  to  June  1984. 
■mCTIVI  DATK  April  30, 1984, 


FOR  FUimiWI  IMFOmXATIOM  coifrAcr. 

David  Hanline,  RCRA  Program 
Development  Section.  Waste 
Management  Branch.  Environmental 
Protection  Agency,  Region  10. 1200  Sixth 
Avenue,  Seattle,  Washington  98101. 
(206-442-2858,  FTS  339-2858). 
SUPPLEMCNTAIIY  INFOMtATION: 

Background 

40  CFR  271.122(c)(1)  (48  FR  14258) 
allows  States  to  apply  for  interim 
authorization  any  time  prior  to  July  26. 
1983. 40  CFR  271.122(c)(4)  (48  FR  14258) 
requires  States  which  have  received  any 
but  not  all  phases/components  of 
interim  authorization  to  amend  their 
original  submissions  by  July  26, 1983  to 
include  all  components  of  Phase  II.  40 
CFR  271.137(a)  (48  FR  14284)  provides 
that  on  July  26, 1983  interim 
authorizations  terminate  except  where 
States  have  submitted  by  that  date 
applications  for  all  phases/components 
of  interim  authorization.  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States  where  interim 
authorizations  terminate. 

However.  40  CFR  271.122(c)(1). 
271.122(c)(4).  and  271.137(a)  also  allow 
the  Regional  Administrator  to  extend  for 
good  cause  the  July  26. 1983  deadline  for 
submission  of  interim  authorization 
applications  and  terminations  of 
programs  with  Interim  authorization. 
Furthermore,  at  47  FR  32382.  preamble 
language  indicates  a  regulatory  intent  to 
provide  for  extensions  of  the  July  26. 
1983  deadline  to  allow  States  to  apply 
for  final  rather  than  interim 
authorization  without  reversions  of 
State  programs  approved  for  interim 
authorization.  With  Oregon,  whose 
program  has  received  Phase  I 
authorization,  the  decision  was  made  to 
allow  the  State  to  apply  for  final 
authorization  by  April  1984  rather  than 
apply  for  Phase  II  interim  authorization 
by  the  above  deadline  (August  5, 1983: 
48  FR  35647). 

Decision 

The  April  1984  deadline  for  Oregon's 
submission  of  a  final  authorization 
application  was  based  upon  anticipated 
revision  and  adoption  of  hazardous 
waste  regulations  by  March  1984. 
However,  the  regulations  which  were 
proposed  for  adoption  had  to  be 
extensively  modified  to  ensure  their 
equivalence  with  the  Federal 
regulations.  Consequently,  regulations 
were  not  adopted  until  April  20. 1984. 
Additional  time  is  needed  by  the  State 
to  incorporate  the  new  regulations  into 
and  modify  other  components  of  the 
final  authorization  application  before 
submitting  it  to  EPA.  I  am.  therefore, 
granting  an  additional  extension  to 
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allow  Oregon  until  June  1. 1984  to 
submit  an  application  for  Hnal 
authorization.  If  Oregon  fails  to  submit 
an  application  for  Hnai  authorization  by 
the  above  date,  authorization  of  the 
State  program  will  terminate  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 


Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6912(a),  6926  and 
6974(b). 

Dated:  May  1, 1984. 
Gary  L.  O'Neal, 

Acting  Regional  Administrator. 

|FR  Doc.  84-12615  Piled  S-»-«4: 8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

(CC  Docket  No.  83-1145;  Pttasa  I;  FCC  84- 
188] 

Investigation  of  Access  and 
Divestiture  Related  Tariffs 

agency:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order;  partial  waiver  of  rules. 

summary:  In  this  Order,  the  FCC  takes 
action  on  the  Switched  Access  portion 
of  tariffs  filed  by  the  National  Exchange 
Carrier  Association,  the  Bell  Operating 
Companies  and  various  independent 
telephone  companies.  This  Order  is  part 
of  the  FCC's  continuing  investigation  of 
regulations  and  rates  for  interstate  and 
foreign  access  to  local  telephone 
exchange  service  facilities.  The  purpose 
of  this  Order  is  to  give  these  carriers 
directions  on  revising  their  access 
tariffs. 

EFFIcnVE  date:  April  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Grosh,  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
(202)  632-6387. 


Memorandum  Opinion  and  Order 

In  the  Matter  of  Investigation  of  Access 
and  Divestiture  Related  Tariffs;  CC  Docket 
No.  83-1145  Phase  I.  FCC  84-188. 

Adopted:  April  27. 1984. 

Released:  April  27, 1984. 

By  the  Commission: 

1.  The  Commission's  ECA  Tariff 
Order  (49  FR  9174,  March  12, 1984). 
Investigation  of  Access  and  Divestiture 
Related  Tariffs,  CC  Docket  No.  83-1145. 
Phase  I,  FCC  84-51,  released  February 
15, 1984,  directed  the  National  Exchange 
Carrier  Association  (NECA)  to  file 
revised  tariffs  in  compliance  with  that 
order  no  later  than  March  15, 1984.  That 
order  (at  para.  86)  further  provided  that 
the  policy  decisions  and  specific 
corrections  required  of  the  NECA  tariff 
also  applied  to  all  other  access  tariff 
provisions  which  are  the  same  as  or 
similar  to  the  NECA's.  The  Common 
Carrier  Bureau's  Non-ECA  Tariff  Order 
(49  FR  13075,  April  2, 1984),  CC  Docket 
83-1145,  Phase  I,  Mimeo  No.  2802, 
released  March  7, 1984.  directed  the 
seventy-four  "non-NECA"  local 
exchange  carriers  (Bell  Operating 
Companies  (BOCs)  and  independent 
telephone  companies  who  are  not 
participating  in  all  ECA  "pools")  to  file 
revised  tariffs  in  compliance  with  that 
order  no  later  than  March  19, 1984. 
Except  for  a  few  of  the  smaller 
independent  telephone  companies,  all  of 
the  revised  tariffs,  were  timely  filed.  ' 

2.  In  anticipation  that  the  various 
concerns  raised  could  be  resolved 
quickly,  the  ECA  and  Non-ECA  Tariff 
Orders  proposed  to  allow  these  tariffs  to 
become  effective  on  April  3, 1984.  In 
light  of  the  potentially  important 
remaining  issues  in  the  revised  tariffs, 
significant  related  issues  raised  by 
AT&T's  emergency  petition,  *  several 


'  Pursuant  to  a  Bureau  order  in  this  proceeding 
(Waiver Order.  Mimeo  No.  2964,  released  March  la 
1984)  Matanuska.  Orchard  Farm.  Walnut  Hill. 
Citizens  and  Fidelity  and  Bourbeuse  Telephone 
Companies,  and  Anchorage  Telephone  Utility  were 
granted  waivers  to  file  revisions  to  their  access 
service  tariffs  on  dates  after  the  March  19th  date 
established  for  non-NECA  carriers.  These  carrier* 
are  expected  to  meet  their  respective  filing  dates  set 
forth  in  that  order  with  an  effective  date  of  June  13. 
1964.  We  will  review  these  tariffs  and  any  relevant 
pleadings  Tiled  as  they  are  received.  We  have  also 
received  additional  applications  for  Special 
Permission  which  will  be  handled  separately. 

'  ATftT  has  filed  an  emergency  petition  for  partial 
reconsideration  of  both  the  ECA  Tariff  Order  and 
the  Commission's  recent  decision  in  CC  Docket  7S- 
72,  Phase  I  (SfTS  and  WA  TS  Marliet  Structure.  FCC 
84-36.  released  February  IS.  1964  (Second 
Reconsideration  Order)).  AT»T  contends  that  the 
combined  effect  of  these  two  decisions  would 
unlawfully  impose  upon  ATAT  the  exchan^ 
carriers'  revenue  loss  occasioned  by  the 
Commission's  prescription  of  a  55%  discount  rate  for 
OCC  access.  We  virill  address  the  issues  raised  by 
ATdT  in  •  separate  order. 


petitions  for  reconsideration  of  the 
proposed  schedule,  and  in  order  to 
assure  adequate  analysis  and  public 
comment,  we  extended  the  effective 
dates  of  all  the  access  tariffs  until  June 
13, 1984.  We  also  established  an 
extended  bifurcated  schedule  for  public 
comment  separating  Special  Access 
issues  from  all  "non-Special  Access" 
issues.  *  Extension  Order,  CC  Docket 
83-1145,  Phase  I.  FCC  84-104,  released 
March  27. 1984. 

3.  This  order  focuses  on  regulations 
contained  in  the  access  and  special 
construction  tariffs  filed  by  the  NECA 
and  all  other  exchange  carriers.  It  does 
not  address  the  detailed  and 
controversial  rate  and  regulations 
related  to  Special  Access  services  and 
facilities  (which  generally  appear  in 
Section  7  of  the  access  tariffs).  As  our 
orders  required  substantial  revisions  to 
the  Special  Access  sections,  we 
established  a  longer  pleading  cycle  with 
April  16th  and  April  30th  deadlines  for 
comments  and  reply  comments, 
respectively.  We  have  already  received 
extensive  comments  which  raise 
significant  questions  regarding  the 
revised  rates  and  rate  structure  for 
Special  Access.  A  separate  order 
addressing  Special  Access  will  be 
released  after  we  have  reviewed  the 
reply  comments.  In  addition,  this  order 
does  not  address  cost  and  rate 
development  issues  associated  with 
these  tariffs.  Our  analysis  and 
conclusions  regarding  these  cost-related 
issues  will  appear  in  a  separate  order. 

4.  Like  our  earlier  ECA  and  Non-ECA 
Tariff  Orders,  this  order  contains  an 
appendix  which  includes  a  section-by- 
section  review  of  the  NECA  tariff  and 
the  non-NECA  tariffs.*  In  our  section- 
by-section  analysis,  which  appears  in 
Appendix  B,  we  have  reviewed  all 
sections,  but  have  not  listed  all 
necessary  changes.  Carriers  are 
ultimately  responsible  for  implementing 
the  general  directions  we  give  here.  In 
most  instances  the  non-NECA  access 
tariff  provisions  mirror  the  NECA 
provisions.  In  line  with  our  instructions 
in  the  ECA  Tariff  Order,  all  access  tariff 
provisions  which  are  the  same  as  or 


'Comments  and  replies  directed  to  the  "non- 
Special  Access"  issues  have  been  received  and 
reviewed.  These  commenters  are  listed  in  Appendix 
A  of  this  order. 

*To  avoid  duplicative  review  of  the  essentially 
identical  Central  Telephone  Company  tariffs,  we 
reviewed  only  those  tariffs  filed  by  Centel  of 
Florida.  Ohio,  and  Texas,  and  Merchants  and 
Fanners  Telephone  Company.  In  the  case  of  United 
Telephone  Company  we  reviewed  only  United  of 
Arkansas.  All  other  Centel  and  United  Companies 
with  provisions  similar  to  those  discussed  herein, 
however,  should  also  modify  those  provisions  in 
accordance  with  this  order. 
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similar  to  NECA  provisions  discussed 
herein  should  be  modified  to  comply 
with  the  directions  regarding  the  NECA 
provisions. 

Discussion 

5.  As  we  have  maintained  throughout 
this  investigation,  our  goal  is  to  resolve 
at  least  the  major  issues  necessary  to 
assure  that  access  tariffs  are  generally 
reasonable  and  workable  from  the 
outset.  In  the  six  months  that  have 
elapsed  since  this  investigation  was 
begun,  enormous  efforts  have  been 
expended  by  this  Commission,  the 
carriers,  and  the  public  to  assure  that 
such  workable  tariffs  could  take  effect 
at  the  earliest  possible  date.  After 
careful  review  of  the  revised  NECA  and 
non-NECA  access  tariffs,  carrier 
responses  to  our  information  requests, 
and  the  numerous  comments  and  replies 
filed  to  date,  we  have  concluded  that, 
except  for  the  tariff  sections  dealing 
with  "Special  Access",  the  revised 
tariffs,  with  certain  changes  as 
discussed  herein,  are  functional  vehicles 
for  implementing  our  access  charge 
plan.  Although  we  are  continuing  to 
review  the  complex  rates  and  provisions 
regarding  Special  Access  services  and 
facilities,  we  have  determined  that,  if 
the  changes  mandated  in  this  order  and 
in  the  forthcoming  cost  order  are  made, 
we  can  allow  the  tariff  sections  other 
than  those  dealing  with  Special  Access 
to  become  effective. 

6.  Throughout  this  investigation  we 
have  been  keenly  aware  that 
unreasonable  and  unjust  provisions 
could  have  profound  effects  on  the 
changing  telecommunications  industry 
and  on  the  public.  Therefore,  we  have 
closely  scrutinized  these  tariffs  and 
carefully  reviewed  all  pleadings  filed  by 
interested  parties.  We  also  realize, 
however,  that  because  of  the 
complexity,  novelty  and  breadth  of  the 
issues  raised  by  these  tariffs,  it  is  not 
possible  to  resolve  all  issues 
immediately.  Moreover,  we  expect  that 
actual  implementation  of  these  tariffs  as 
well  as  changes  in  technology  and 
market  forces  may  bring  additional 
issues  to  light.  These  issues  may  be 
addressed  in  our  continuing 
investigation  of  the  access  and 
divestiture  related  tariffs. 

7.  In  general,  filing  carriers  appear  to 
have  complied  with  our  directions  jn  the 
ECA  and  Non-ECA  Tariff  Orders. 
however,  some  required  changes  were 
not  made,  or  raised  new  issues.  We 
have  also  reviewed  provisions  for  which 
we  sought  further  justification.  Based  on 
this  review,  additional  changes  and 
clarifications,  as  discussed  here  and 
detailed  in  Appendix  B,  are  required 
before  the  tariffs  can  be  allowed  to  take 


effect.  Certain  matters  warranting 
general  discussion  are  addressed  below. 
These  findings,  both  in  the  overview  and 
in  the  individual  modules  constitute  our 
decisions  and  orders. 

8.  Our  review  revealed  that  the  NECA 
and  non-NECA  tariffs  contained  certain 
changes  not  specifically  authorized  by 
our  two  earlier  orders  or  the  recent 
Waiver  Order.  In  some  cases  we  have 
identified  the  unauthorized  changes 
specifically,  but  we  have  not  listed  all 
necessary  changes.  All  carriers  should 
review  their  tariffs  carefully  and 
eliminate  all  unauthorized  changes. 

9.  Additionally,  it  appears  that  several 
non-NECA  tariff  provisions  which  are 
similar  to  NECA  provisions  have  not 
been  conformed  to  changes  required  of 
all  carriers  in  the  ECA  Tariff  Order.  All 
non-NECA  carriers  should  review  their 
tariffs  to  assure  that  provisions  which 
are  the  same  as  or  similar  to  NECA 
provisions  are  in  compHance  with 
directions  regarding  such  provisions  in 
o\uECA  Tariff  Order 

10.  One  specific  concern  we  have 
identified  in  the  revised  NECA  tariff  and 
several  other  tariffs  regards  the 
introduction  of  certain  new  and 
potentially  confusing  terms. 
Accordingly,  we  are  directing  that  the 
following  terms  be  eliminated  from  the 
tariffs:  second  dial  tone,  foreign  dial 
tone,  switched  access  line,  dedicated 
access  line,  and  resold  access  line. 
Where  necessary  we  are  requiring  in  our 
section-by-section  review  that  these 
terms  be  replaced  by  more  commonly 
understood  terms. 

11.  A  second  important  issue  deals 
with  proposed  provisions  which  would 
allow  local  telcos  to  terminate  a 
customer's  local  exchange  service  for 
nonpayment  of  its  IC's  service  charges. 
In  the  ECA  Tariff  Order  we  required  the 
NECA  to  submit  technical  justification 
for  such  "local  service  cut-ofr* 
provisions.  We  have  reviewed  the 
justification  submitted  and  found  it 
materially  incomplete.  Therefore,  we  are 
requiring  that  all  provisions  for  "local 
service  cut-offs"  be  deleted  from  the 
tariffs.  In  certain  limited  circumstances, 
however,  temporary  waivers  of  this 
prohibition  may  be  granted  provided 
that  a  complete  technical  showing  can 
be  made  justifying  the  need  for  such 
provisions. 

12.  Finally,  we  have  found  that  some 
of  the  tariffs  have  adopted  different 
approaches  to  implementing  our  ECA 
Tariff  Order  instructions  to  continue  all 
existing  interconnection  terms  and 
conditions.  In  order  to  minimize 
confusion  regarding  these  important 
interconnection  provisions,  all  non- 
NECA  carriers  should  adopt  the 


approach  used  by  the  NECA.  i.e.. 
carriers  should  reference  a  single 
technical  publication  which  includes  all 
relevant  interconnection  provisions  in 
the  manner  required  by  our  ECA  Tariff 
Order  at  pages  2-65  through  2-68. 
Carriers  should  consider  using  the 
NECA  Technical  Publication  A.S.  No.  1 
with  the  changes  and  conditions 
mandated  in  this  order. 

Directions  to  Filing  Carriers 

13.  We  expect  that  the  information 
supplied  with  the  new  NECA  filings  and 
non-NECA  filings  and  the  specific  rates 
and  provisions  will  comply  with  this 
order,  so  that  we  may  allow  the 
designated  portions  of  the  revised  tariffs 
to  become  effective.  In  any  event,  we 
will  continue  our  investigation  in  CC 
Docket  No.  83-1145  to  monitor  these 
filings  and  consider  additional  issues 
which  we  have  not  yet  fully  resolved 
and  the  new  issues  certain  to  arise. 

14.  In  light  of  our  tight  time  schedule, 
we  are  establishing  a  specific  set  of 
requirements  for  all  revised  access 
filings,  essentially  identical  to  those 
previously  used  in  the  first  round  of 
revisions.  They  are  as  follows: 

•  Filing  carriers  may  make  no 
revisions,  corrections,  alterations,  or 
other  changes  in  the  rates,  terms,  or 
conditions  of  the  access  tariffs  in  the 
prescribed  filing  (other  than  to  correct 
typographical  errors  such  as  spelling), 
except  at  expressly  required  or 
approved  in  this  order  or  in  our  Waiver 
Order  These  revisions  shall  conform  to 
the  applicable  rule  requirements  of 
9S  61.55(e).  61.94  and  61.118(a)  of  the 
Commission's  Rules.  47  CFR  61.55(e), 
61.94  and  61.118(a),  The  carriers  need 
not.  however,  symbolize  material 
reissued  without  change  as  is  required 
by  Section  61.118(b).  To  do  so  would 
result  in  symbolization  that  would  be 
confusing.  Specific  instructions 
concerning  the  administrative  details  of 
filing  these  revisions  can  be  found  in 
Appendix  A.  Other  changes  which  the 
filing  carrier  wishes  to  propose  must  be 
made  in  a  separate  filing  pursuant  to 
Part  61  of  the  Commission's  Rules  47 
CFR  Part  61; 

•  Filing  carriers  shall  file  in  a 
separate  volume  a  report  specifying  all 
revisions  on  a  section-by-section  basis, 
listing  the  language  now  pending,  the 
changed  language  and  a  reference  to  the 
Commission  order,  page  and  section,  or 
paragraph  number  which  is  being 
implemented. 

15.  Carriers  are  directed  to  file  tariffs 
conforming  with  this  order  no  later  than 
the  date  to  be  established  in  our 
forthcoming  cost  order.  Carriers  should 
carefully  review  their  tariffs  before 
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refiling  to  assure  complete  compliances 
with  the  directives  in  this  order. 
Although  we  have  attempted  to  review 
the  tariffs  thoroughly,  the  ultimate 
responsibility  to  implement  the  tariff 
changes  required  in  the  earlier  orders 
and  in  this  order  lies  with  the  filing 
carriers.  Carriers  are  liable  for 
forfeitures  for  failure  or  refusal  to 
comply  with  a  regulation  or  order  issued 
by  this  Commission.  47  U.S.C  203(e), 
503(b). 

16.  We  do  not  expect  to  modify  or 
waive  the  requirements  of  this  order 
before  the  effective  date  of  conforming 
tariffs,  absent  exceptional 
circimistances.  Reconsideration 
petitions  or  additional  tariff  filings 
should  provide  adequate  opportunities 
to  present  any  claims  that  revisions  are 
needed.  If  a  carrier  wishes  to  request  a 
waiver  to  allow  a  tariff  provision  which 
does  not  conform  with  this  order  to 
become  effective  immediately,  it  should 
present  a  full  explanation  and 
justification  for  all  requests  for 
immediate  relief  in  the  form  of  a  single 
waiver  request  submitted  no  later  than 
May  9, 1984. 

Ordering  Clauses 

17.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4(j),  201,  202, 
203,  204(a)  and  205  of  the 
Communications  Act,  47  U.S.C  154(i), 
154(j).  201,  202,  203.  204(a)  and  205,  that 
the  tariff  material  submitted  under  the 
transmittals  referenced  above  is 
unlawful  to  the  extent  indicated  herein. 

18.  It  is  further  ordered  that  the 
National  Exchange  Carrier  Association, 
Bell  Operating  Companies  and 
Independent  Telephone  Companies  shall 
file  revised  tariff  material  in  compliance 
with  this  order  no  later  than  the  date  to 
be  established  in  our  forthcoming  cost 
order. 

19.  It  is  fiffther  ordered,  that  §S  61.58, 
61.59,  61.74  and  61.118(b)  of  the 
Commission's  Rules,  47  CFR  61.58,  61.59, 
61.74  and  61.118(b),  are  waived  to  the 
extent  required  to  file  tariff  revisions 
implementing  this  order. 

20.  This  order  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  sag.  It  involves  a 
rule  applicable  to  particular  rates  and  to 
practices  relating  to  such  rates  within 
the  meaning  of  the  exemption  contained 
in  5  U.S.C.  601(2). 

Note. — Because  of  the  continuing  effort  to 
minimize  publishing  costs,  Appendices  A  and 
B  (Commentera.  Filing  Instructions,  Summary 
List  of  Access  Tariff  Filings,  and  Section-by- 
Section  Review)  are  filed  as  part  of  the 
original  document  and  will  not  be  printed 
herein.  However,  they  may  be  reviewed  in 
the  FCC  Dockets  Branch,  Rm.  239.  and  the 
FCC  Library.  Rm.  639,  both  located  at  1919  M 


Street.  NW.,  Washington.  D.C.  20554.  Those 

interested  in  obtaining  copies  of  this 

document  in  its  entirety  may  contact  the 

International  Transcription  Service,  also 

located  at  1919  M  Street  NW.  Tel.:  (202)  29&- 

7322. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192      * 

[Amdt  No.  4<;  Docket  PS-781 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Design  of  Pipeline 
Components,  General  Requirements 

AOENCV:  Materials  Transportation 
Bureau  (MTB). 
action:  Final  rule. 

SUMMARY:  This  rule  revises  existing 
requirements  for  design  of  components 
to  allow  designs  based  upon  a  pressure 
rating  which  is  established  by  the 
manufacturer  as  a  result  of  pressure 
testing.  The  current  rule,  which  requires 
that  components  be  designed  on  the 
basis  of  unit  stresses,  is  technically 
inappropriate  tor  many  components. 
EFFECTIVE  DATE:  June  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Cory,  202-426-2082. 
SUPPLEMENTARY  INFORMATION: 

American  Society  of  Mechanical 
Engineers'  Petition 

The  Gas  Piping  Technology 
Committee  of  the  American  Society  of 
Mechanical  Engineers  (ASME),  by  letter 
of  April  6, 1983,  petitioned  the  MTB  to 
revise  §  192.143,  General  requirements. 
Subpart  D  of  Part  192: 

This  section  limiting  the  stress  in 
components  to  "unit  stresses  equivalent  to 
those  allowed  for  comparable  material  in 
pipe  in  the  same  location  and  kind  of  service" 
in  the  context  of  "Each  component  of  a 
pipeline  .  .  ."  is  both  impractical  and 
technically  inappropriate  for  valves,  flanges, 
and  some  other  components.  These 
components  achieve  primary  pressure 
containment  through  bolting,  gaskets, 
elastomer  seals,  and  sealing  compounds.  The 
basis  for  design  of  the  metallic  parts  is  unit 
strain  (i.e.,  elastic  deformation)  at  critical 
locations  imder  rated  pressure. 

The  ASME  stated  that  the  objective  in 
designing  such  components  is  to  limit 
the  strain  at  critical  locations  so  that  the 
pressure  seal  will  remain  functional. 


These  components  have  an  irregular 
contour  and  the  stress  levels  at  rated 
pressiu«  vary  from  very  low  to  very  high 
in  highly  localized  conditions  that 
approach  or  may  exceed  the  yield 
strength.  Thus,  the  actual  stress  levels 
can  only  be  determined  by  a  finite 
element  stress  analysis. 

The  "unit  stress"  language  in  S  192.143 
was  based  on  paragraph  831  of  the  1968 
Edition  of  the  B31.8  Code  for  Pressure 
Piping,  Gas  Transmission,  and 
Distribution  Piping  Systems.  In  1969,  the 
B31.8  Committee  recognized  the  error 
and  revised  paragraph  831  by  replacing 
the  "imit  stress"  language  with  a 
requirement  that  "components  shall  be 
selected  that  are  designed  to  withstand 
the  field  test  pressiu%  to  which  they  will 
be  subjected  without  failure  or  leakage 
and  without  impairment  of  their 
serviceability."  The  revised  paragraph 
831  was  published  in  the  1975  Edition. 

The  petitioner  further  pointed  out  that 
it  has  been  common  practice  when  an 
operator  is  designing  pipelines,  to  limit 
operating  pressure  of  valves,  flanges, 
and  similar  components  in  accordance 
vyith  a  manufacturer's  established 
pressure  rating  which  is  based  upon 
pressure  testing.  For  example,  an 
American  Standards  Association  ASA 
150  fitting  has  a  pressure  rating  of  275 
psi.  This  practice  is  based  upon  sound 
engineering  standards  (see  API  6D.  MSS 
SP-70,  ANSI  B16.5,  which  are  listed  in 
Part  192,  Appendix  A — Incorporated  by 
Reference)  that  have  proven  to  provide 
a  level  of  safety  for  components  covered 
at  least  equal  to  that  required  for  a 
pipeline  in  the  same  location  and  kind  of 
service.  This  was  the  intent  of  the 
present  wording  in  S  192.143.  In 
addition,  the  specifications  listed  in 
various  sections  of  Subpart  D  and 
Appendix  A  have  been  the  basis  for  the 
pressure  rating  of  some  components 
based  on  pressure  test  rather  than  imit 
stress  since  Part  192  was  first  issued. 

Notice  and  Comments 

As  a  result  of  the  ASME  petition,  on 
November  4, 1983,  the  MTB  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(48  FR  50908)  which  proposed  to  amend 
S  192.143  to  read  as  follows: 

§192.143    General  requirements. 

Each  component  of  a  pipeline  must  be  able 
to  withstand  operating  pressures  and  other 
anticipated  loadings  with  unit  stresses 
equivalent  to  those  allowed  for  comparable 
material  in  pipe  in  the  same  location  and 
kind  of  service  or  must  be  pressure  rated  in 
accordance  with  the  requirements  of  the 
applicable  specification  listed  in  Appendix  A 
or  meet  the  requirements  of§  192.144. 


"  ■       . 
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Note.— Proposed  additioaal  wording  is    ' 
printed  in  italic 

There  were  18  comments  in  response 
to  the  NPRM.  Eleven  of  these  comments 
agreed  with  the  proposed  amendment. 
However,  five  commenten  pointed  out 
that  the  proposed  wording  would  not 
cover  many  complex  components  that 
have  no  appropriate  listed  specification 
and  no  industiy  standard  other  than  that 
of  the  manufactiver.  These  commenters 
also  pointed  out  that  such  proprietary 
components  that  have  been  pressure 
rated  on  the  basis  of  pressure  tests 
conducted  by  or  for  the  manufacturer 
have  been  used  safely  in  gas  pipelines 
for  many  years.  Two  commenters 
recommended  that  S  192.143  should  be 
rewritten  in  performance  language  that 
would  require  only  that  each  component 
be  able  to  withstand  operating  pressures 
and  other  anticipated  loadings  without 
impairment  of  its  serviceability. 

Advisory  Coaunittee  Review 

Section  4(b)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968.  as  amended 
(49  use.  1673(b)).  requires  that  each 
proposed  amendment  to  a  safety 
standard  established  under  that  statute 
be  submitted  to  the  Technical  Pipeline 
Safety  Standards  Committee  (TPSSC).  a 
15-member  advisory  committee,  for  its 
consideration.  The  committee, 
composed  of  persons  knowledgeable 
about  transportation  of  gas  by  pipeline, 
considered  the  proposed  amendment  to 
§  192.143  at  a  meeting  in  Washington, 
D.C  on  December  13. 1983.  One 
member  of  the  committee  recommended 
that  a  minimum  test  pressure  be 
required  for  those  components  designed 
on  a  basis  of  pressure  testing.  It  was 
pointed  out  by  other  members  of  the 
TPSSC  and  comments  from  the  public 
that  this  was  not  appropriate  because 
there  were  some  components,  such  as 
compressor  cylinders  and  seats  of 
valves,  that  can  only  be  tested  up  to  the 
design  pressure  while  such  minimum 
test  pressures  would  be  inappropriately 
low  for  some  other  types  of  components 
or  tests.  Because  of  this,  the 
recommendation  was  not  adopted  by 
the  TPSSC.  The  TPSSC  recommended 
adoption  of  revised  wording  that  would 
provide  a  design  standard  for 
proprietary  components  that  are  not 
covered  by  a  hsted  specification  as  weU 
as  those  that  are  covered.  That  revision, 
which  was  substantially  the  same  as  set 
forth  in  the  final  rule,  was  found  by  the 
TPSSC  to  be  technically  feasible, 
practical,  reasonable,  and  acceptable. 

MTB  Comment 

MTB  did  not  adopt  the  wording  of 
paragraph  831  of  the  B31.8-1975  Edition. 


or  the  recommendation  to  use  only 
performance  language  in  §192.143. 
because  components  are  an  important 
integral  part  of  each  pipeline  that  justify 
greater  specificity  in  design.  MTB  has 
used  language  similar  to  that  proposed 
by  these  commenters  and  that  contained 
in  the  B31.8  Code  as  general 
requirements  for  all  components  in  the 
final  rule  with  certain  additional 
requirements. 

Many  components  are  still 
appropriately  designed  on  a  "unit 
stress"  basis,  which  provides  a  high 
level  of  confidence  in  the  safety  of 
design.  Thus  the  final  rule  requires 
design  on  a  "unit  stress"  basis  when 
practical.  When  design  on  a  "imit 
stress"  basis  is  impractical  for  a 
particular  component,  the  design  may  be 
based  upon  a  pressure  rating 
established  by  the  manufacturer  by 
pressure  testing  of  each  component  or  a 
prototype  of  that  component.  The 
purpose  of  the  petition  was  to  have  the 
regulations  provide  this  alternative. 

To  clarify  the  intent  of  the  regulation, 
it  is  appropriate  to  add  the  point  made 
by  the  petitioner  that  a  pressure  rating 
of  a  component  is  that  established  by 
the  manufacturer.  MTB  considers  this 
appropriate  because  of  the  component 
manufacturer's  own  knowledge  about 
his  product  and  product  liability 
concerns. 

In  the  final  rule.  MTB  has  deleted 
reference  to  Appendix  A  and  fi  192.144 
which  had  been  proposed  in  the  NPRM. 
Reference  to  Appendix  A  was  deleted 
because  the  standards,  which  relate 
only  to  specific  types  of  components,  are 
now  referenced  in  the  sections  of 
Subpart  D  that  are  applicable  to  those 
components  (e.g.,  valves,  flanges,  bottle 
type  holders,  and  plastic  fittings). 
Components  having  listed  standards  in 
Appendix  A  that  are  also  covered  by 
other  sections  of  Subpart  D  would  meet 
the  requirements  of  the  final  rule.  These 
standards  are  not  appropriate  for  many 
other  types  of  components  which  now 
have  no  established  standard.  Reference 
to  i  192.144  was  de'eted  because  that 
section  is  already  applicable  to 
components  that  are  manufactured  in 
accordance  with  an  edition  not  yet 
incorporated  of  a  specification  hsted  in 
Appendix  A. 

In  the  final  rule  MTB  has  adopted  the 
phase  "without  impairment  of  its 
serviceability"  to  clarify  the  intent  of  the 
term  "withstand  operating  pressures 
and  other  anticipated  loadings. '  Such 
clarifying  wording  is  in  the  ASME  B31.*- 
75  Code,  paragraph  831.  which  was  the 
basis  for  the  petition  for  this  rulemaking 
and  was  also  recommended  by  two 
commenters. 


MTB  also  adopted  language  in  the 
final  rule  to  permit  certain  proprietwy 
components  to  be  used  that  had  their 
design  based  upon  a  pressure  rating 
established  by  the  manufacturer  by 
pressure  testing  which  would  not  have 
been  permitted  by  the  language 
proposed  in  the  NPRM.  It  was  pointed 
out  by  five  commenters  and  also  by 
members  of  the  TPSSC  that  components 
designed  in  this  manner  have  been  used 
safely  in  gas  systems  for  many  years. 

classification 

This  rulemaking  is  not  "major"  under 
Executive  Order  12291  because  it  will 
have  a  positive  effect  on  the  economy  of 
less  than  $100  million  a  year,  and  no 
adverse  effects  are  anticipated.  A  full 
evaluation  was  not  done  because  this 
rulemaking  is  only  a  technical  correction 
of  the  regulations  which  recognizes  the 
design  procedure  that  has  been 
successfully  used  for  many  years,  and  it 
will  have  no  economic  impact.  Also,  it  is 
not  "significant"  under  Department  of 
Transportation  Policies  and  Procedures 
(DOT  Order  2100.5). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  a  review  of 
certain  rules  proposed  after  January  1. 
1981,  for  their  effects  on  small 
businesses,  organizations,  and 
governmental  bodies.  I  certify  that  the 
proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  there  will  be  no  direct  or 
indirect  costs  of  compliance  or  other 
adverse  effects  and  overall  effects  will 
be  minimal. 

List  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety.  Design  of  pipeline 
components. 

PART  192-(AMENDED] 

In  view  of  the  above.  Part  192  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

By  revising  {  192.143  to  read  as 
follows: 

S  192.143    General  requlr«ffl«nts. 

Each  component  of  a  pipeline  must  be 
able  to.withstand  operating  pressures 
and  other  anticipated  loadings  without 
impairment  of  its  serviceability  with  unit 
stresses  equivalent  to  those  allowed  for 
comparable  material  in  pipe  in  the  sane 
location  and  kind  of  service.  However,  if 
design  based  upon  unit  stresses  is 
impractical  for  a  particular  component, 
design  may  be  based  upon  a  pressure 
rating  established  by  the  manufacturer 
by  pressure  testing  that  component  or  a 
prototype  of  the  component 


UMI 


Federal  Register  /  Vol.  49.  No.  92  /  Thursday.  May  10.  1984  /  Rules  and  Regulations  19B2S 


(49 use.  1672  and  1804;  49 CFR  1.53.  and 
Appendix  A  of  Part  1) 

Issued  in  Washington.  D.C  on  May  7, 1984. 
L.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  663 
[Dodctt  No.  40446-4046] 

Pacific  Coast  Groundfish  Fishery 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  fishing  restrictions 
and  request  for  comments. 

SUMMAIIY:  This  notice  establishes 
restrictions  to  reduce  further  the  levels 
of  fishing  for  widow  rockfish  and  the 
Sebastes  complex  (all  rockfish  except 
Pacific  ocean  perch,  widow,  shortbelly, 
and  Sebastohbus  rockfishes)  taken  off 
the  coasts  of  Washington,  Oregon,  and 
California,  and  seeks  public  comment. 
This  action  is  authorized  under 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  and  is  necessary  to  help  prevent 
harvest  guidelines  for  these  stocks  fitim 
being  reached  before  the  end  of  1984 
under  current  measures.  This  action  is 
intended  to  lower  fishing  rates,  reduce 
the  risk  of  biological  stress,  and  reduce 
the  probability  of  fishery  closure  before 
the  end  of  the  year. 

EFfCcnvi  date:  This  notice  is  elective 
from  0001  (Pacific  Daylight  Time)  May  6. 
1984,  until  modified,  superseded,  or 
rescinded.  Comments  will  be  accepted 
through  May  21, 1984. 

addresses:  Send  comments  to  Dr.  T.  E. 
ICruse,  Acting  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE..  BIN 
C15700,  Seattle,  WA  98115;  or  Mr.  E. 
Charles  FuUerton,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street,  ' 
Terminal  Island,  CA  90731.  The 
aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director,  Northwest  Region,  at  the 
address  above,  during  business  hours 
until  the  end  of  the  comment  period. 
SUffLEMEMTARV  MiFOMIATION: 

Background 

The  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMt>)  was  approved 


on  January  4, 1982,  and  final 
implementing  regulations  were 
published  October  5, 1982  (47  FR  43964). 
This  action  supersedes  the  notices  in  the 
Federal  Register  at  49  FR  597  (January  5, 
1984),  which  imposed  trip  limits  and  trip 
frequency  restrictions  for  widow 
rockfish  and  the  Sebastes  complex,  and 
at  49  FR  5932  (February  16, 1984),  which 
clarified  the  fishing  restrictions  and 
redefined  the  areas  for  management  of 
the  Sebastes  complex;  the  size  and  trip 
limits  for  sablefish  imposed  at  49  FR  597 
remain  in  e^ect.  The  Pacific  Fishery 
Management  Council  (Council) 
reviewed  at  its  April  meeting  the 
progress  of  the  groundfish  fishery  during 
the  fu-st  three  months  of  1984.  It 
determined  that  the  conditions  of 
biological  stress  of  widow  rockfish  and 
the  Sebastes  complex  documented  at  48 
FR  8283  (February  28, 1983)  still  exist 
The  Council  examined  current 
management  measures  with  the  intent  to 
avoid  overfishing  and  extend  the 
fisheries  as  long  as  possible  throughout 
the  year.  The  best  available  data 
projected  through  the  end  of  March, 
1984,  indicated  that  the  rate  of  landings 
of  widow  rockfish  and  the  Sebastes 
complex  must  be  reduced  to  avoid 
exceeding  the  1984  harvest  goals  for 
landings  of  these  species.  Therefore,  this 
action  supersedes  the  fishing  restrictions 
for  widow  rockfish  imposed  on  January 
1, 1984,  and  for  the  Sebastes  complex 
imposed  on  January  1, 1984,  and 
modified  on  February  12, 1984. 

Widow  Rockfish 

Council  recommendation:  The  Council 
recommended  that  the  present  50.000- 
pound  coastwide  trip  limit  be  reduced  to 
40,000  pounds.  The  current  provision 
allowing  only  one  landing  above  3,000 
pounds  of  this  species  per  vessel  per 
week  remains  in  effect. 

ffationa/e:  In  1984,  the  coastwide 
optimum  yield  (OY)  quota  for  widow 
rockfish  is  9,300  metric  tons  (mt).  A 
coastwide  trip  limit  of  50,000  pounds 
was  implemented  January  1, 1984,  with 
only  one  landing  above  3,000  pounds 
allowed  per  week.  Under  these 
restrictions,  landings  through  the  end  of 
March  were  about  3,900  mt,  42  percent 
of  the  OY  and  eight  percent  above  the 
levels  experienced  over  the  same 
months  in  1983.  At  this  rate,  total 
landings  for  1984  would  be  about  12.000 
mt.  The  rate  of  landings  needs  to  be 
reduced  by  about  40  percent  to  avoid 
reaching  OY  and  causing  a  complete 
closure  of  this  fishery  before  the  end  of 
1984.  Acknowledging  that  the  projected 
landings  for  1964  might  be 
overestimated  because  the  1983  landing 
rate  was  applied  (based  oh  no 
restriction  for  trip  frequency  and 


perhaps  different  fleet  composition),  the 
Council  adopted  a  40,000  pound  weekly 
trip  limit  with  the  intention  of  reviewing 
and  perhaps  revising  this  action  at  its 
July  meeting.  This  reduction  does  not 
guarantee  that  further  reductions  will 
not  be  needed  before  the  end  of  the 
year. 

Secretarial  Action:  The  Secretary  of 
Commerce  (Secretary)  concurs  with  the 
Coimcil's  decisions  and  hereby 
announces — 

(1)  No  more  than  40,000  pounds  of 
widow  rockfish  may  be  taken  and 
retained,  or  landed,  per  vessel  per 
fishing  trip  in  a  one-week  period.  Only 
one  landing  of  more  than  3.000  pounds 
of  widow  rockfish  may  be  made  in  that 
one-week  period.  "One-week  period" 
means  seven  consecutive  days 
beginning  0001  hours  Sunday  and  ending 
2400  hours  Saturday,  local  time. 

(2)  These  restrictions  apply  to  all 
widow  rockfish  taken  and  retained  in 
ocean  waters  offshore  of,  or  landed  in, 
Washington,  Oregon,  and  California, 
regardless  of  the  place  of  taking. 

(3)  Landings  of  widow  rockfish  in  the 
pink  shrimp  and  spot  and  ridgeback 
prawn  fisheries  are  governed  by  the 
regulations  at  50  CFR  663.2& 

Sebastes  Complex 

Council  recommendation:  The  Council 
confronted  two  issues  relating  to  the 
Sebastes  complex:  reconsideration  of     • 
size  of  trip  limits,  and  whether  these 
Umits  should  apply  to  where  the  fish  are 
caught,  landed,  or  some  combination  of 
the  two.  The  Council  agreed  to  give 
fishermen  the  option  of  reducing  their 
landing  amoimts  or  their  trip 
frequencies,  and  to  apply  the  restrictions 
only  to  die  area  of  catch.  Accordingly, 
fishermen  may  choose  between  landing 
the  Sebastes  complex  caught  north  of 
Cape  Blanco  in  one  landing  a  week  not 
to  exceed  15,000  pounds,  or  one  landing 
in  two  weeks  not  to  exceed  30,000 
pounds,  regardless  of  the  place  of 
landing.  A  40,000-pound  trip  limit,  with 
no  restriction  on  trip  frequency,  applies 
to  fish  caught  south  of  Cape  Blanco, 
regardless  of  the  place  of  landing.  Any 
landing  over  3,000  pounds  of  the 
Sebastes  complex  must  consist  of  fish 
caught  in  only  one  area,  either  north  or 
south  of  Cape  Blanco.  The  number  of 
landings  less  than  3,000  pounds  is  not 
restricted  regardless  of  where  the  fish 
are  taken  or  landed. 

Fisherman  must  give  advance  notice 
(to  the  fishery  management  agency  of 
the  State  where  the  fish  will  be  landed) 
of  their  intent  with  regard  to  the  choice 
of  options  described  above.  State 
notification  requirements  are  intended 
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to  complement  the  Federal  regulations 
and  are  consistent  *vith  them. 

Rationale:  In  1984.  the  harvest 
guideline  for  the  Sebastes  complex  is 
10.100  mt.  which  is  110  percent  of  the 
summed  allowable  biological  catch  for 
the  species  in  this  complex.  Initially. 
different  trip  Umits  were  established 
north  and  south  of  43*  N.  latitude,  but 
this  boundary  was  shifted  south  of  Cape 
Blanco  (42*50'  N.  laUtude)  on  February 
12. 1984  (49  FR  5932).  The  previous  1984 
trip  limit  north  of  Cape  Blanco  was 
30.000  pounds,  with  only  one  landing  per 
week  above  3,000  pounds.  This 
restriction  was  applied  to  the  Sebastes 
complex  caught  north  of  Cape  Blanco 
regardless  of  the  place  of  landing,  and 
also  was  applied  to  landing  north  of 
Cape  Blanco  regardless  of  the  place  of 
taking.  South  of  Cape  Blanco,  the  trip 
limit  was  40.000  pounds  with  no 
restriction  on  the  number  of  landings  of 
the  Sebastes  complex  both  taken  and 
landed  south  of  Cape  Blanco;  the 
northern  trip  limit  and  trip  frequency 
were  applied  to  fish  caught  north  and 
landed  south  of  Cape  Blanco. 

This  limitation  on  cross-overs  was  a 
burden  on  fishermen  and  processors 
who  traditionally  fished  south  and 
landed  north  of  Cape  Blanco.  The 
Council  initially  favored  these  cross- 
over restrictions  to  reduce  enforcement 
problems  in  determining  area  of  catch. 
After  hearing  recommendations  from  the 
public  the  Groundfish  Task  Group,  and 
an  ad  hoc  committee  of  State  and 
■    Federal  fishery  enforcement 
■  representatives,  the  Coimcil  decided  to 
apply  trip  limits  to  the  area  of  catch  as 
long  as  fishing  occurs  on  only  one  side 
of  the  Cape  Blanco  Hne  during  a  single 
trip  from  which  more  than  3.000  pounds 
of  the  Sebastes  complex  is  landed.  Thus, 
determining  and  enforcing  area  of  catch 
would  be  simplified  by  eliminating  split 
trips,  and  fishermen  would  be  allowed 
to  fish  south  of  Cape  Blanco  under  less 
restrictive  trip  limits  and  deliver  to  their 
traditional  markets  north  of  Cape 
Blanco.  State  regulations  in  Oregon 
require  the  vessel  operator  to  notify  the 
Oregon  Department  of  Fish  and  Wildlife 
in  advance  if  he  intends  to  fish  south 
and  land  more  than  3.000  pounds  of  the 
Sebastes  complex  north  of  Caj>e  Blanco. 
This  State  requirement  complements  the 
Council's  recommendation  because 
uncertainly  as  to  the  area  of  catch  is 
reduced  even  further. 

In  addition  to  revising  the  cross-over 
strategy,  the  Council  examined  the  need 
to  change  the  landing  amounts  and  trip 
frequency  restrictions.  Landings  north  of 
Cape  Blanco  throu^  the  end  of  March 
1984  were  2.900  mt.  about  SCO  mt  hi^er 
than  in  1963.  and  afanost  30  percent  of 


the  1984  harvest  guideline,  whereas  only 
about  25  percent  of  the  harvest  guideline 
had  been  taken  at  the  end  of  March. 
1983.  If  not  further  curtailed,  landings 
are  projected  to  reach  over  15.500  mt  in 
1964.  In  order  to  keep  landings  from 
exceeding  the  harvest  guideline  before 
the  end  of  1964.  the  landing  rate  must  be 
reduced  by  about  50  percent. 

A  50  percent  reduction  of  either  trip 
size  or  frequency  in  this  already 
restricted  fishery  could  have  severe  and 
differential  impacU  on  components  of 
the  industry.  Large  boats  could  fare 
better  with  reduced  trip  frequencies,  and 
small  boat*  could  do  better  with 
reduced  trip  amounts.  Shore-based 
processors  differ  in  their  opinion  as  to 
which  reduction  is  preferable. 
Consequently,  the  Council  decided  to  let 
fishermen  choose  between  two  trip 
limits,  both  designed  to  reduce  landings 
by  half;  the  15.000-pounds.  once-per- 
week  limit  for  the  Sebastes  complex 
caught  north  of  Cape  Blanco  would 
apply  unless  the  vessel  operator  notifies 
the  appropriate  State  fishery  agency  in 
advance  of  his  preference  to  land  30,000 
pounds  once  every  two  weeks  during  a 
specified  month. 

The  landing  limit  for  the  Sebastes 
complex  caught  south  of  Cape  Blanco 
remains  at  40.000  pounds,  with  no  limit 
on  trip  frequency.  The  cross-over 
provisions  discussed  above  allow  the 
Sebastes  complex  to  be  caught  south 
and  landed  north  of  Cape  Blanco. 

The  harvest  guideline  for  the  Sebastes 
complex  north  of  Cape  Blanco  remains 
at  10,100  mt.  and  is  not  a  quota. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendations  for  management  of 
the  Sebastes  complex  and  establishes 
the  following  restrictions— 

(1]  General  restrictions. 

(a)  These  restrictions  apply  to  all  fish 
of  the  Sebastes  complex  taken  and 
retained  in  ocean  waters  offshore  of.  or 
landed  in,  Washington.  Oregon,  and 
California,  regardless  of  the  place  of 
taking. 

(b)  Landing  of  the  Sebastes  complex 
in  the  pink  shrimp  and  spot  or  ridgeback 
prawn  fisheries  is  governed  by 
regulations  at  50  CFR  663.28. 

(c)  There  is  no  limit  on  the  number  of 
landings  under  3,000  pounds  (round 
weight)  of  the  Sebastes  complex 
allowed  per  week. 

(d)  Fishing  for  any  groundfish  species 
during  a  single  fishing  trip  must  occur 
either  north  or  south,  but  not  on  both 
sides,  of  Cape  Blanco  (42*50'N.  latitude) 
if  more  than  3.000  pounds  of  the 
Sebastes  complex  is  landed  from  that 
trip. 


(e)  It  will  be  presumed  that  all  fish  of 
the  Sebastes  complex  which  are  landed 
north  of  Cape  Blanco  were  taken  north 
of  Cape  Blanco  unless  comphance  with 
subsection  (2)(c)  can  be  demonstrated. 

(2)  Restrictions  on  Sebastes  complex 
caught  south  of  Cape  Blanco. 

(a)  No  more  than  40.000  pounds 
(round  weight)  of  the  Sebastes  complex 
caught  south  of  Cape  Blanco  may  be 
taken  and  retained,  or  landed,  per  vessel 
per  fishing  trip.  There  is  no  limit  on  the 
number  of  landings  allowed  per  week  of 
the  Sebastes  complex  caught  south  of 
Cape  Blanco. 

(b)  Except  as  provided  in  subsection 
(2)(c)  below,  no  more  than  3.000  pounds 
(round  wei^t)  of  the  Sebastes  complex 
may  be  taken  and'retained  south  of 
Cape  Blanco  and  possessed  or  landed 
north  of  Cape  Blanco,  per  vessel  per 
fishing  trip. 

(c)  Up  to  40,000  pounds  of  the 
Sebastes  complex  caught  south  of  Cape 
Blanco  may  be  possessed  or  landed 
north  of  Cape  Blanco  per  vessel  per 
fishing  trip,  with  no  limit  on  trip 
frequency,  if  the  vessel  operator  notifies 
the  State  of  Oregon  before  leaving  port 
on  that  trip  of  his  intent  to  fish  south 
and  possess  or  land  north  of  Cape 
Blanco.  This  notification,  submitted  by 
telephone  or  in  writing,  should  be  made 
to  the  Oregon  Department  of  Fish  and 
Wildlife  at  the  Marine  Regional  Office, 
Marine  Science  Drive,  Bldg.  No.  3, 
Newport,  OR  97365.  telephone  503-867- 
4741.  or  P.O.  Box  543a  Charleston.  OR 
9742a  telephone  503-888-^515  ftt)m  e.-00 
a.m.  to  4:30  p.m.  local  time  weekdays  or 
telephone  503-269-6000  or  503-269-5999 
other  times. 

(3)  Restrictions  on  SebaatsM  complex 
caught  north  of  Cape  Blanco. 

(a)  Except  as  provided  in  subsection 
(3Kb)  below,  no  more  than  15.000 
pounds  (round  weight)  of  the  Sebastes 
complex  caught  north  of  Cape  Blanco 
may  be  taken  and  retained,  or  landed, 
per  vessel  per  fishing  trip  in  a  one-week 
period.  Only  one  landing  of  more  than 
3.000  pounds  of  the  Sebastes  complex 
may  be  made  per  vessel  In  that  one- 
week  period.  "One-week  period"  means 
seven  consecutive  days  beginning  0001 
hours  Sunday  and  ending  2400  hours 
Saturday,  local  time. 

(b)  Notwithstanding  the  restrictions  of 
subsection  (3)(a)  above,  up  to  30.000 
pounds  of  the  Sebastes  complex  caught 
north  of  Cape  Blanco  may  be  taken  and 
retained,  or  landed,  per  vessel  per 
fishing  trip  in  a  two-week  period; 
however,  only  one  landing  of  more  than 
3.000  pounds  of  the  Sebastes  complex 
may  be  made  per  vessel  in  that  two 
week  period,  and  only  if  compliance 
with  subsection  (3)(c)  below  can  be 
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demonstrated.  'Two-week  period" 
means  14  consecutive  days  beginning  at 
0001  hours  Sunday  and  ending  2400 
hours  Saturday,  local  time. 

(c)  The  restrictions  of  subsection 
(3)(b)  rather  than  (3)(a)  apply  to  the 
taking  and  retention,  or  landing,  of  the 
Sebastes  complex  north  of  Cape  Blanco 
if  the  vessel  operator  so  notifles  the 
fishery  agency  in  the  State  where  the 
fish  will  be  landed,  prior  to  the  month  in 
which  the  landing  or  landings  will  otcur. 
Notifications  must  be  in  writing  to  one 
of  the  addresses  listed  at  the  end  of  this 
subsection  and  are  binding  for  the  entire 
calendar  month.  (Contact:  Oregon 
Department  of  Fish  and  Wildlife,  506 
SW  Mill  Street,  Portland,  OR  97201  or 
Washington  Department  of  Fisheries, 
115  General  Administration  Building, 
Olympia,  WA  98504) 

Inseason  Adjustments 

Groundfish  landings  will  be 
reexamined  and  the  Council  will 
consider  the  need  for  further  action  at 
its  July  11-12. 1984.  meeting  in  San 
Diego,  California. 

Classification 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 


recent  data  available.  These  actions  are 
taken  under  the  authority  of  50  CFR 
663.22  and  663.23,  and  are  in  compliance 
with  Executive  Order  12291.  The  actions 
are  covered  by  the  Regulatory 
Flexibility  Analysis  prepared  for  the 
authorizing  regidations. 

Section  663.32  of  the  groundfish 
regulations  states  that  the  Secretary  will 
publish  a  notice  of  action  reducing 
Ashing  levels  in  proposed  form  unless  he 
determines  that  prior  notice  and  public 
review  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest. 
Because  of  the  immediate  need  to  limit 
the  harvest  of  widow  rockHsh  and  the 
Sebastes  complex,  and  thereby  reduce 
catch  levels  which  could  otherwise 
result  in  overharvest  and  closure  of  the 
flsheries.  the  Secretary  has  determined, 
under  5  U.S.C.  553  (b)  and  (d)  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  advance  notice  and 
prior  opportunity  to  comment  for  a  full 
30  days,  or  to  delay  for  30  days  the 
effective  date  of  this  action.  Anticipated 
fishing  rates  at  the  high  levels 
experienced  in  the  first  three  months  of 
1984  will  unquestionably  result  in 
exceeding  the  optimum  yield  for  widow 
rockfish  and  the  harvest  guideline  for 


the  Sebastes  complex  if  additional 
landings  restrictions  are  not  imposed. 
Prompt  action  to  reduce  those  fishing 
rates  is  necessary  to  protect  the 
resource  and  alleviate  the  necessity  for 
year-end  closures. 

The  public  has  had  opportunity  to 
comment  on  these  management 
measures.  The  public  particpated  in  the 
Task  Force,  the  GroundRsh  Advisory 
Subpanel,  and  Council  meetings  in  April 
that  generated  most  of  the  management 
actions  endorsed  by  the  Council  and  the 
Secretary.  Further  public  comments  will 
be  accepted  through  May  21, 1984. 

These  restrictions  contain  no 
collections  of  information  for  purposes 
of  the  Paperwork  Reduction  Act  as 
defmed  at  5  CFR  1320.7(k). 

(16  U.S.C.  1801  e/se^.; 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fish.  Fisheries,  Fishing. 

Dated:  May  7, 1984. 

loseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 
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DEPARTMENT  OF  THE  TREASURY 
Comptrolw  Of  ttM  Currwicy 

12  CFR  Parts 

[DockatNaM-IS] 

AsMMdMOt  Of  Fms;  National  Banks; 
District  of  Columbia  Banks 

AOCNCV:  Comptroller  of  the  Currency, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


:  The  Office  of  the  Comptroller 

of  the  Currency  ("Office")  is  seeking 
public  comment  on  a  proposed  revision 
of  the  semiannual  assessment  schedule 
for  national  banks,  District  of  Columbia 
banks  and  federally  licensed  branches 
and  agenciea.  The  proposal  would 
increase  by  12  percent  the  assessment 
feea  to  be  paid  by  such  entities  on  or 
before  July  31, 1984  and  January  31. 1985. 
Only  the  assessment  fees  due  as  of 
those  dates  are  affected  by  the  proposal. 
The  increase  is  necessary  for  the  Office 
to  meet  its  current  resource 
requirements. 

DATC  All  comments  should  be  received 
by  the  Office  no  later  that  June  11, 1984. 
AmilMII  Comments  should  be  directed 
to  Docket  No.  84-15,  Communications 
Division.  Office  of  the  Comptroller  of  the 
Currency.  490  L^Enfant  Plaza  East.  SW.. 
3rd  Floor,  Washington,  D.C.  20219, 
Attention:  Lynnette  Carter.  Telephone 
(202)  447-1800.  Comments  will  be 
available  for  inspection  and 
photocopying  at  the  same  location. 

KM  MNTNOI  MMNMATION  COHTACT. 

F»eter  Struck,  Managar,  Economic  and 
Policy  Analysis  Division,  (202)  447-1924 
or  Chari  \nhous«,  Attorney,  Legal 
Advisory  Services  Division.  (202)  447- 
188a 

sumnmtTAiiv  wponmation:  The 
Office  of  the  Comptroller  of  the 
Currency  was  created  by  Federal 
legislation  for  the  purpose  of  regulating 
the  national  banking  system.  Under  the 
National  Bank  Act  12  U.S.C.  1  et  seq.,  it 
has  a  responsibility  to  take  every 
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necessary  and  appropriate  step  to 
ensure  that  all  national  banks  are  in 
compliance  with  the  varied  laws 
enacted  by  Congress  and  the  States. 

This  Office  is  authorized  by  12  U.S.C. 
482  and  12  U.S.C.  3102  to  assess  national 
banks.  District  of  Columbia  banks,  and 
federal  branches  and  agencies  of  foreign 
banks  in  order  to  recover  its  costs. 
Section  482  requires  that  these 
assessments  be  made  in  proportion  to 
the  banks'  assets  or  resources  and  that 
the  rate  of  such  assessments  be  the 
same  for  all  such  banks.  The  current 
assessment  schedule  fulfills  this 
statutory  requirement.  First  National 
Bank  ofMilaca  v.  Heimann,  572  F2d 
1244  (8th  Cir.  1978). 

Despite  significant  success  in 
controlling  costs.  Office  expenses  have 
been  rising  at  a  faster  rate  than  Office 
revenues.  Indeed,  since  the  last 
assessment  schedule  revision  in  1976. 
expenses  have  increased  90  percent 
while  assessment  revenues  have 
increased  67  percent.  The  current 
assessment  schedule  will  be  inadequate 
to  meet  the  Office's  near-term  resource 
requirements.  This  situation  is 
attributable  to  several  factors. 

One  factor  leading  to  a  slowdown  in 
revenue  growth  has  been  inflation.  The 
cxurent  assessment  schedule  provides 
for  declining  marginal  assessment  rates, 
consistent  with  declining  marginal 
examination  costs,  as  bank  asset  size 
increases.  Over  time,  therefore,  growth 
in  bank  assets  generates  proportionately 
smaller  increases  in  Office  revenue. 
However,  when  asset  growth  and  Office 
costs  rise  due  to  inflation,  the  economies 
of  scale  in  the  examination  process  are 
not  realized  and  assessments  cover  a 
decreasing  portion  of  examination  costs. 

A  second  factor  is  the  increased 
regulatory  responsibilities  of  the  Office. 
Since  1976  the  Community  Reinvestment 
Act  (12  U.S.C.  2901-2905).  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  (Pub.  L  95-630.  92  Stat. 
3641).  International  Banking  Act  of  1978 
(Pub.  L  95-360.  92  Stat  607).  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (Pub.  L  96-221.  94 
Stat  132).  and  the  Gam-St  Germain 
Depository  Institutions  Act  (Pub.  L  97- 
32a  96  Stat.  1469)  have  mandated 
increased  supervisory  activities. 
Third,  as  a  result  of  the  recent 
recession,  the  number  of  national  banks 
requiring  special  supervisory  attention 
has  risen  sharply.  Such  banks  are 


examined  more  frequently  and  thus  are 
mdire  costly  to  supervise  than  healthy 
banks. 

While  difficult  to  predict  some  of 
those  factors  may  be  temporal  in  nature, 
e.g.,  the  large  number  of  special 
supervision  banks,  and  represent  a 
short-term  cost  that  most  likely  will  be 
reduced  in  the  future.  Similarly,  other 
influences,  e.g.,  financial  deregulation, 
require  the  Office  to  invest  initial  large 
sums  to  provide  staff  training  and  to 
build  new  systems  to  maintain  a  safe 
and  sound  banking  system  in  a  changing 
environment.  The  level  of  these 
investment  outlays  should  stabilize  in 
the  near  future.  However,  other  factors 
leading  to  the  Office's  current  revenue 
shortfall,  e.g.,  the  interaction  of  the 
current  assessment  schedule  with 
inflation,  are  more  systemic  in  nature. 

Moreover,  to  meet  its  increased 
responsibilities.  Office  operations  have 
been  restructured  to  utilize  resources 
more  effectively  and  to  provide  better 
service.  Two  key  strategies  developed  in 
1981  w^re  aimed  at  achieving  the 
Office's  mission  to  serve  more 
efficiently  the  national  interest  requiring 
a  safe  and  sound  national  banking 
system.  These  were:  (1)  To  move  toward 
more  off-site,  and  therefore  less 
resource  demanding,  monitoring  of  bank 
performance  and  away  from  labor 
intensive  on-site  examinations:  and  (2) 
To  focus  on-site  examinations  less  on 
small,  well-managed  banks  and  more  on 
larger  and/or  special  supervisory  banks. 

Although  those  efforts  have  been 
successful  in  controlling  costs,  the  full 
extent  of  the  anticipated  cost  reduction 
has  not  been  realized.  Indeed,  the 
lingering  effects  of  the  recent  recession, 
the  new  challenges  brought  about  by 
deregulation,  the  debilitating  effects  of 
inflation  and  the  greater  supervisory 
responsibilities  still  outweigh  the  cost- 
cutting  initiatives.  As  a  consequence, 
the  Office  experienced  a  $7.4  million 
deficit  in  1983  and  faces  a  larger  deficit 
in  1984.  The  Office  therefore  proposes  to 
meet  its  revenue  requirements  on  an 
interim  basis  by  imposing  a  12  percent 
increase  in  the  assessment  fees  to  be 
paid  by  national  banks  on  or  before  July 
31. 1984  and  on  or  before  January  31, 
1965.  Because  it  affects  banks  of  similar 
asset  size  in  the  same  manner,  and  it  is 
necessary  for  the  Office  to  recover  its 
costs,  the  proposed  rule  fulfills  the 
requirements  of  12  U.S.C.  482.  In  this 
regard,  the  Office  will  continue  to 
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review  its  long-term  revenue  needs  and 
may  propose  an  alternative  revenue  rule 
prior  to  the  January  31, 1985  assessment. 

Executive  Order  12201 

This  Office  has  examined  the  impact 
of  the  proposed  rule  and  found  the 
.  following.  The  aggregate  effect  on  the 
economy  is  estimated  to  be  slightly  over 
$8  million  in  1984  and  a  similar  amount 
in  1985.  This  amount  represents  the 
difference  in  expected  assessment 
revenues  between  the  current  schedule 
with  and  without  the  proposed  increase. 
Because  the  aggregate  amount  will  be 
spread  among  all  national  banks,  D.C. 
banks,  and  federal  branches  and 
agencies  of  foreign  banks,  the  expected 
impact  of  the  proposed  rule  on  those 
banks'  earnings  is  minimal.  Institutions 
of  similar  size  will  incur  the  same 
increase.  Thus,  the  effect  of  the 
proposed  revision  is  unlikely  to  put 
competing  institutions  at  a  disadvantage 
with  one  another  or  with  other 
competing  suppliers  of  financial 
services.  Finally,  the  proposed  rule  is 
not  envisioned  as  having  a  significantly 
adverse  effect  on  the  ability  of  U.S.- 
domiciled  national  banks  to  compete 
with  foreign  competitors.  This  is  due  to 
the  fact  that,  generally,  only  the  largest 
of  institutions  in  the  national  banking 
system  compete  directly  with  foreign 
banks.  The  effect  of  the  proposed  rule 
on  their  earnings  is  slight. 

Accordingly,  this  Office  has 
concluded  that  the  proposed  rule  does 
not  meet  any  of  the  conditions  set  forth 
in  Executive  Order  12291  for  designation 
as  a  major  rule.  Consequently,  a 
regulatory  impact  statement  has  not 
been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Comptroller  of  the  Currency  certifies 
that  the  proposed  assessment  fee 
increase  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  regulation  would 
not  impose  additional  reporting  or 
recordkeeping  requirements  on  any 
bank  subject  to  the  jurisdiction  of  this 
Office,  nor  would  the  proposed 
regulation  have  a  disproportionate 
impact  on  smaller  banks.  This  Office 
anticipates  that  the  necessary  increase 
in  fees  payable  by  any  individual  bank 
pursuant  to  this  proposal  will  be 
sufficiently  small  as  to  have  no 
appreciable  effect  on  the  individual 
bank's  financial  stability.  Thus,  no 


regulatory  flexibility  statement  need  be 
prepared. 

List  of  Subjects  in  12  CFR  Part  • 

National  banks.  Assessment  of  fees. 

PART  ft-(  AMENDED] 

For  the  reasons  set  forth  above,  it  is 
proposed  to  amend  12  CFR  Part  8  as 
follows: 

1.  The  authority  citation  forl2  CFR 
Part  8  is: 

Authority:  R.S.  5240.  as  amended.  12  U.S.C. 
481.  4S2. 12  U.S.C.  3102.  and  in  Section  3, 47 
Stat.  1566.  26  D.C.  Code  102. 

2.  By  adding  paragraph  (c)  to  i  8.2  to 
read: 

§  8.2    Semiannual  assessment 

***** 

(c)  The  assessment  fee  due  to  be  paid 
on  or  before  July  31, 1984.  and  January 
31, 1985,  under  the  provisions  of 
paragraph  (a)  and  (b)  of  this  regulation 
shall  be  112  percent  of  the  amount 
computed  under  those  subsections. 

Dated:  May  2, 1984. 
C  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc.  B4-1ZS80  Filed  5-0-M:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  Na  •4-ACE-071 

Cape  Girardeau,  Missouri;  Proposed 
Alteration 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemalung 
(NPRM). 

summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Cape 
Girardeau,  Missouri,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Cape 
Girardeau  Municipal  Airport,  Cape 
Girardeau,  Missouri,  utilizing  the  Cape 
Girardeau  VOR  as  a  navigational  aid. 
DATES:  Comments  must  be  received  on 
or  before  June  15, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE--530,  601  East  12th 
Street.  Kansas  City,  Missouri  M106. 


Telephone  (816)  374-3406. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel 
Central  Region.  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  RIRTHER  INFORMATION  CONTACT 

Dwaine  E.  Hiland,  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA.  Central  Region,  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-340& 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  the  closing 
date  for  comments  in  the  Rules  Docket 
for  examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  the 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  G.  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Cape  Girardeau.  Missouri.  To 
enhance  airport  usage,  an  additional 
instrument  procedure  to  the  Cape 
Girardeau  Municipal  Airport  is  being 
established  utilizing  the  Cape  Girardeau 
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VOR  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure,  based  on  this 
navigational  aid.  entails  alteration  of  the 
transition  area  at  Cape  Girardeau, 
Missouri,  at  and  above  700  feel  above 
ground  level  (AGL)  within  which  aircraft 
ar«.provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  Visual  Flight  Rules  (VFR). 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  altering  the  following  transition  area: 

Cape  Girardeau.  Mistouri 

Within  a  5-mile  radius  of  Cape  Girardeau. 
Missouri.  Municipal  Airport  (latitude 
37*13  30"  N..  longitude  89*3410'*  W.).  within 
2"^  miles  each  side  of  the  Cape  Girardeau 
VOR  194*  radial  extending  from  the  5-mile 
radius  to  6H  miles  south  of  the  VOR:  within  3 
miles  each  side  of  the  Cape  Girardeau  VOR 
044*  radial  extending  from  the  5-mile  radius 
to  B'-i  miles  northeast  of  the  VOR:  and  within 
3  miles  each  side  of  the  Cape  Girardeau  VOR 
279*  radial  extending  from  the  5-mile  radius 
to  8.5  miles  west  of  the  VOR. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised.  Pub.  U  97-449.  January 
12. 1983):  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  rouUne  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it  is 
certiRed  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 
Issued  in  Kansas  City,  Missouri,  on  April 

3ai9e4. 

T.  R.  BecklofT,  |r.. 

Actjng  Director.  Centra/  Region. 
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INTERNATIONAL  TRADE 
COyMISSION 

19  CFR  Part  210 

PropoMd  Revisions  of  Commission 
Rules  Pertaining  To  Investigations  of 
Unfair  Practices  in  Import  Trade 

AQCNCV:  International  Trade 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMIMARV:  The  proposed  rules  would 
amend  Part  210  of  the  Commission's 
Rules  of  Practice  and  Procedure 
governing  investigations  under  section 
337  of  the  Traffic  Act  of  1930  (19  U.S.C. 
1337).  Part  210  covers  investigations  of 
unfair  practices  in  import  trade.  The 
Commission  has  proposed  changes  in 
numerous  sections  of  Part  210.  The 
changes  consolidate  the  rules  pertaining 
to  unfair  trade  practices  investigations 
and  clarify  details  or  practice  before  the 
Commission. 

DATES:  The  Commission  will  consider 
comments  on  these  proposed  rules 
received  on  or  before  June  25, 1984. 
AOOAESS:  Comments  should  conform 
with  Commission  rule  201.8  (19  CFR 
201.8)  and  should  be  addressed  to 
Kenneth  R.  Mason.  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Wahington,  D.C.  20436. 
FOn  FUHTMER  IMFGHMATKHI  COMTACT: 
Tim  Yaworski,  Esq..  or  Catherine  R. 
Field.  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0311  or  202-523-0189,  respectively. 

Copies  of  Part  210  with  proposed 
additions  underlined  and  proposed 
deletions  bracketed  are  available  from 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
telephone  202-523-01 7er 
SUPPLEMENTARY  INFORMATION: 
Authority  for  this  proposed  rulemaking 
is  contained  in  19  U.S.C.  1335.  which 
authorizes  the  Commission  to  adopt 
such  reasonable  procedures  and  rules 
and  regulations  as  it  deems  necessary  to 
carry  out  its  functions  and  duties  under 
section  337  of  the  Tariff  Act  of  1930. 19 
U.S.C.  1337.  The  Commission  also 
derives  authority  for  this  rulemaking 
from  the  Adminislrtive  Procedure  Act,  5 
U.S.C  551  et  seq.,  which  authorize  the 
adoption  of  certain  procedures  in  an 
adjudicative  proceeding  when  an 
agency  does  not  preside  over  the 
evidentiary  hearing. 


Explanation  of  Proposed  Rules 

Subpart  A— General  Provisions 
Section  210.4    Definitions. 

The  Commission  has  redesignated 
paragraph  (e)  of  this  section  as 
paragraph  (d)  and  applied  the  definition 
of  presiding  officer  to  administrative 
law  judge.  This  definition  refiects  the 
Commission's  practice  of  having  an 
administrative  law  judge  preside  over 
the  evidentiary  hearing  held  in  a  section 
337  investigation.  The  Commission  has 
changed  all  references  to  presiding 
officer  in^rt  210  to  administrative  law 
judge. 

Paragraph  (f)  has  been  redesignated 
paragraph  (e)  to  conform  to  the 
redesignation  of  the  preceding 
subsection. 

Section  210.5     Written  submissions. 

Paragraph  (a)  has  been  amended  to 
require  citation  of  the  investigation 
number,  once  assigned,  in  a 
submission's  caption.  This  allows  more 
precise  identification  of  the  submission 
and  refiects  current  practice.  This 
paragraph  is  also  amended  to  allow 
citation  of  only  the  primary  parties  in 
the  caption  of  the  complaint  and 
response. 

The  current  paragraph  (b)  has  been 
deleted  because  all  written  submissions 
do  not  require  concise  and  direct 
pleadings  with  number  numbered 
paragraphs.  The  Commission  has 
replaced  this  provision  with  the 
direction  that  submissions  conform  to 
the  requirements  stated  in  paragraph  (c) 
of  this  section  and  specified  paragraphs 
of  201.8. 

Paragraph  (d)  has  been  amended  to 
allow  the  administrative  law  judge  (ALJ) 
as  well  as  the  Commission  to  regulate 
service  of  submissions.  Currently  this 
paragraph  requires  service  on  all  parties 
to  the  proceeding. 

Section  210.6    Intervention. 

The  Commission's  rule  concerning 
intervention  has  been  redesignated 
210.26  and  moved  to  Subpart  C  of  these 
rules. 

Section  210.6    Confidential  business 
information  defined  and  identified. 

This  new  rule  defines  confidential 
business  information  and  provides  for 
its  identification  in  a  document  in 
conformity  with  the  general  provisions 
of  Part  201,  The  Commission  has  added 
this  rule  and  \\  210.7  and  210.8  to 
incorporate  applicable  Part  201 
provisions  into  this  part  in  order  to 
provide  convenient  reference  to  the 
pertinent  provisions. 
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Section  210.7  Computation  of  time, 
additional  hearings,  postponements, 
continuances,  and  extensions  of  time. 

This  new  rule  allows  the  Commission 
and  the  AL)  discretion  in  scheduling  the 
referenced  procedural  matters.  It  also 
incorporates  the  relevant  provision  of 
Part  201. 

Section  210.8    Service  of  process  and 
other  documents. 

This  new  rule  incorporates  the 
relevant  provision  of  part  201  into  this 
part.  It  also  allows  the  Commission  and 
the  AL)  discretion  in  modifying  these 
requirements. 

Subpart  B — Commencement  of 
Proceedings. 

Section  210.12    Institution  of 
investigation. 

The  Commission  has  amended  this 
section  to  clarify  that  it  is  the  vote  on 
whether  to  institute  an  investigation  that 
must  occur  within  thirty  (30)  days  after 
receipt  of  a  complaint  rather  than 
publication  of  the  notice  of  investigation 
in  the  Federal  Register.  The  amended 
rule  also  provides  that  a  complainant 
may  withdraw  its  complaint  as  a  matter 
of  right  prior  to  the  Commission's  vote 
on  institution.  This  provision  simply 
codifies  current  practice.  In  the  last 
sentence  of  this  section,  the  Commission 
has  deleted  the  phrase  referring  to  a 
determination  that  a  complaint  is  not 
properly  filed  and  substituted  language 
referring  to  a  determination  not  to 
institute  an  investigation.  This  change 
more  closely  reflects  the  extent  of  the 
Commission's  discretionary  powers  in 
its  decisions  on  institution  since 
improper  Rllng  is  not  the  sole  basis  for  a 
negative  decision  on  institution. 

Section  201. 13    Service  of  complaint 
and  notice  of  investigation. 

The  Commission  has  amended  this 
section  to  provide  for  service  of  the 
notice  of  investigation  as  well  as  the 
complaint.  The  notice  of  investigation 
governs  the  scope  of  the  investigation 
and  receipt  of  this  document  is 
necessary  for  an  adequate  response.  The 
rule  further  provides  for  service  on  later 
named  respondents  when  they  are 
named  rather  than  when  discovered. 
Service  may  thus  be  avoided  on 
proposed  respondents  who  are  not 
subsequently  named  in  the 
investigation. 

Sections  210.14  and  210.15    Commission 
action,  public  interest  factor,  and 
bonding.  Period  for  concluding 
Commission  investigation. 

These  provisions  have  been 
redesignated  as  S  8  210.58  and  2ia59. 


respectively.  These  rules  now  appear  in 
Subpart  F. 

Subpart  C^Pleadings  and  Motions 

Section  210.20    The  complaint 

Paragraph  (a)(4)  has  been  amended  to 
provide  that  the  complaint  must  state 
the  nature  of  the  business  of  alleged 
violators  of  section  337  only  when  such 
business  is  known.  This  replaces 
language  implying  that  the  "when 
known"  refers  to  any  one  of  the  name, 
address,  and  the  nature  of  the  business 
of  such  persons. 

The  Commission's  amendment  to 
paragraph  (a)(6)  requires  the 
complainant  to  include  in  the 
description  of  the  domestic  industry 
allegedly  affected  by  unfair  acts,  the 
relevant  operations  of  any  licensees. 
This  change  allows  the  Commission  to 
more  easily  identify  the  relevant 
domestic  industry  for  the  purposes  of  an 
injury  determination.  The  Commission 
has  also  specifled  that  the  injury 
allegations  referred  to  in  the  rule  apply 
to  a  domestic  industry. 

Paragraph  (a)(7)  has  been  amended  to 
require  that  in  intellectual  property- 
based  complaints,  the  complaint  must 
show  that  at  least  one  complainant  is 
the  owner  or  exclusive  licensee  of  the 
intellectual  property  in  question.  This 
standing  requirement  insures  that  at 
least  one  complainant  has  a  substantial 
interest  in  filing  the  complaint  and 
presenting  the  case. 

Paragraph  (a)(8)  has  been  amended  to 
require  that  the  complaint  state  a 
specific  theory  underlying  the  general 
allegations  of  injury. 

The  Commission  proposes  deletion  of 
the  reference  to  only  domestic  licensees 
in  paragraph  (a)(9)(iii).  This  amendment 
in  conjunction  with  deletion  of 
paragraph  (a)(9)(v)  requires 
identification  of  all  licensees  under  each 
involved  U.S,  patent  but  no  longer 
requires  a  listing  of  licensees  under 
foreign  patents.  This  change  will  reduce 
in  many  cases  the  number  of  licensees 
to  be  identified  by  limiting  the 
requirement  to  those  licensees  directly 
relevant  to  the  Commission 
investigation. 

Paragraph  (a)(9)(viii)  has  been 
amended  to  make  mandatory  the 
inclusion  in  the  complaint  of  appropriate 
allegations  regarding  the  elements 
specified  in  this  paragraph.  This  change 
wrill  facilitate  Commission  evaluation  of 
the  complaint. 

Subsections  (F)  through  (I)  of 
paragraph  9  have  been  redesignated  (v) 
throij^  (viii).  This  reflects  the  deletion 
of  subsection  (E). 

Paragraph  (c)(1)  has  been  deleted  as 
unnecessary  in  light  of  paragraph  (a)(5]. 


The  remaining  three  subsections  of 
paragraph  (c)  have  been  renumbered. 

The  Commission  has  added 
paragraphs  (d)  through  (f).  These 
paragraphs  specify  additional  material 
to  accompany  complaints  alleging 
violation  of  section  337  by  reason  of 
copyright  infringement,  infringement  of 
a  registered  trademark,  or  infringement 
of  a  non-federally-registered  trademarii. 
This  change  reflects  the  Commission's 
policy  of  requesting  the  specified 
material  during  its  informal 
investigation  period  and  brings  the 
requirements  in  investigations  involving 
the  specified  property  rights  into 
conformity  with  those  of  patent-based 
investigations. 

Section  210.21    The  response. 

Paragraph  (b)  has  been  amended  to 
require  that  the  response  include 
statements  regarding  respondent's 
capacity  and  the  significance  of  the  U.S. 
market  to  its  operations.  Furthermore, 
the  response  must  include  affirmative 
defenses.  These  changes  will  aid  the 
AL]  in  evaluating  the  respondent's 
significance  in  the  investigation  at  an 
early  stage  in  the  proceeding.  Requiring 
respondent  to  lead  affirmative  defenses 
in  the  response  conforms  with  generally 
accepted  procedural  requirements  and 
reflects  current  practice. 

Paragraph  (d)  has  been  deleted  from 
this  rule.  A  new  rule  on  default  S  210.25, 
has  been  substituted. 

Section  210.22    Amendments  to 
pleadings  and  notice  of  investigation. 

Paragraph  210.20(d)  has  been 
redesignated  paragraph  210.22(a)  and 
the  remaining  paragraphs  of  this  rule 
have  been  redesignated  to  reflect  this 
addition.  All  provisions  for  amendments 
to  pleadings  and  the  notice  of 
investigation  are  now  consolidated  in 
this  section. 

Section  210.24    Motions. 

Paragraph  (a)  has  been  revised  to 
reflect  the  current  Commission  practice 
of  having  the  Chief  Administrative  Law 
Judge  preside  during  the  interval 
between  institution  and  formal 
assignment  of  the  investigation  to  an 
ALJ. 

Paragraph  (c)  has  been  retitled 
"Responses  to  motions"  to  reflect  the 
fact  diat  not  all  responses  to  motions 
are  answers.  This  paragraph  now  allows 
a  proposed  respondent  to  file  a  response 
to  a  motion  to  amend  the  complaint  or 
notice  of  investigation  to  add  it  as  an 
additional  respondent  Proposed 
respondents  are  often  the  only  persons 
with  an  incentive  to  oppose  the  motion 
to  name  them  as  additional  respondents. 
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A  sentence  has  been  added  at  the  end 
of  paragraph  (e)(1)  to  make  clear  that 
the  AL|:  (1)  May  rule  without  a  hearing 
on  a  motion  for  temporary  rehef  on  a 
summary  determination  basis  and  (2) 
may  deny  such  a  motion  without  a 
hearing  when  the  motion  is  not  in 
substantial  compliance  with  the 
requirements  specified  in  i  210.24(e). 

Section  210.25    Default 

The  Commission  has  drafted  a  new 
rule  on  default  which  reflects  current 
reqifirements  enunciated  in  prior 
Commission  opinions. 

Paragraph  (a)  includes  an  exemplary 
nonexclusive  list  of  situations  in  which 
a  party  may  be  found  in  default. 
Paragraph  (b)  provides  for  a  procedure 
by  which  the  AL)  may  find  a  party  m 
default  and  paragraph  (c)  provides 
conditions  and  standards  for  relief 
against  a  respondent  found  in  default. 

Section  210.26    Intervention. 

The  Commission  has  moved  this 
provision  from  subpart  A  and  amended 
it  to  reflect  that  the  ALJ  is  to  act  on 
intervention  requests  through  an  initial 
determination  filed  under  §  210.53(c). 

The  Commission  has  deleted  the 
designation  of  an  intervenor  as  a 
nonparty  and  the  statement  that  any 
interested  person  may  be  designated  a 
party.  The  provision  that  intervention 
may  be  allowed  "to  such  extent  and 
upon  such  terms  as  may  be  deemed 
proper  under  the  circumstances"  make 
the  party  status  provision  unnecessary. 

Subpart  D— Discovery  and  Compulsory 

Process 

Section  210.30    General  provisions 

governing  discovery. 

Paragraph  (a)  has  been  amended  to 
allow  entry  upon  land  for  discovery 
purposes.  This  clarifies  that  discovery 
methods  in  Commission  section  337 
investigations  are  coextensive  with 
those  under  the  Federal  Rules  of  Civil 
Procedure. 

Paragraph  (b)  has  been  amended  to 
provide  a  more  precise  definition  of  the 
scope  of  discovery  which  reflects 
accepted  Commission  practice. 

Paragraph  (c)  has  been  amended  to 
indicate  that  the  relevant  time 
limitations  relate  to  the  initial 
determination  procedure  now  used  by 
the  Commission. 

Paragraph  (d)  has  been  deleted  and 
replaced  with  new  %  210.37  on  protective 
orders.  The  remaining  paragraphs  of  this 
rule  have  been  redesignated  to  reflect 
this  deletion. 
Section  210.31    Depositions. 

Paragraph  (b)  has  been  amended  to 
allow  depositions  before  a  person. 


rather  than  an  officer,  having  power  to 
administer  oaths.  This  change  simplifies 
deposition  procedure. 

Paragraph  (c)  has  been  amended  to 
allow  telephonic  depositions. 

Paragraph  (d)  has  been  amended  to 
indicate  the  full  scope  of  protected 
information.  The  proposed  amendment 
also  reflecto  that  depositions  need  not 
be  taken  before  an  officer  and  states  a 
procedure  for  certification  of  the 
transcript  of  a  deposition. 

Paragraph  (f)  now  requires  submission 
to  the  Commission  investigative 
attorney  of  only  one  copy  o^  " 
deposition  and  thus  lessens  the  burden 
on  the  parties. 


Section  210.32    Interrogatories. 

Paragraph  (b)  has  been  amended  to 
require  parties  answering 
interrogatories  to  repeat  the 
interrogatory  immediately  preceding  the 
answer.  This  change  reflects  a  preferred 
practice  which  facilitates  evaluation  of 
answers. 

Paragraph  (c)  now  states  that 
specifications  of  records  shall  include 
sufficient  detail  for  the  interrogating 
party  to  identify  readily  the  relevant 
documents.  This  change  delineates  the 
burden  on  the  party  producing 
documents. 

Section  210.33    Request  for  production 
of  documents  and  things  and  entry  upon 
land. 

Paragraph  (a)  now  provides  that 
parties  may  request  discovery  through 
entry  upon  land  or  other  property  and 
delineates  the  appropriate  purposes  for 
such  request.  This  change  conforms  with 
the  proposed  amendment  to  S  210.30. 

Paragraph  (b)  now  specifies  how 
parties  shall  produce  documents  for 
inspection  in  terms  of  organization  and 
identification  of  the  requested 
documents. 

Paragraph  (c)  has  been  added  to 
provide  that  orders  against  nonparties 
for  permission  to  enter  upon  land  are 
not  precluded.  A  similar  provision  is 
found  in  subdivision  (c)  of  Rule  34  of  the 
Federal  Rules  of  Civil  Procedure. 
Section  21034    Request  for  admission. 

Paragraph  (b)  now  provides  that  a 
party  answering  a  request  for  admission 
shall  repeat  the  request  immediately 
preceding  its  answer.  This  facilitates 
evaluation  of  the  answer. 

Section  210^    Subpoenas. 

Paragraph  (a)(2)  has  been  amended  to 
provide  that  an  application  for  a 
subpoena  duces  tecum  for  production  of 
documents  or  other  physical  exhibits  in 
circumstances  other  than  those 


enumerated  in  the  rule  shall  be  made  to 

the  AL). 

Section  210.37    Protective  orders. 

The  Commission  has  expanded  the 
provisions  regarding  protective  orders 
and  incorporated  these  provisions  into  a 
separate  rule.  In  addition,  the  new  rule 
recognizes  the  current  Commission 
practice  that  an  AL)  may  issue  a 
protective  order  on  his  own  initiative. 
This  rule  is  not  intended  to  restrict  in 
any  manner  the  ALj's  issuance  of  a 
protective  order  consistent  with  the 
Administrative  Procedure  Act 
appropriate  to  the  particular 
xircumstances  of  an  investigation. 

Paragraph  (b)  enumerates  sanctions 
which  the  Commission  and  the  ALJ  may 
apply  in  the  event  of  a  breach  of  a 
protective  order.  This  is  a  nonexclusive 
list  which  is  consistent  with  guidelines 
established  in  prior  Commission 
opinions. 

Subpart  E— Prehearing  Conferences  and 
Hearings 

Section  210.41    General  provisions  for 
hearings. 

The  Commission  has  deleted 
paragraph  (e)  from  this  rule  in  order  to 
effectuate  the  Commission's  intention  to 
establish  deadlines  solely  for  the  filing 
of  initial  determinations  pursuant  to 
9  210.53.  Elimination  of  deadlines  for 
completion  of  a  hearing  will  allow  the 
AL]  greater  flexibility  in  scheduling  the 
hearing  at  a  time  appropriate  to  the 
individual  circumstances  of  each 
investigation. 

Paragraph  (e).  formeriy  paragraph  (f). 
provides  that  an  ALJ  shall  preside  over 
each  hearing  unless  the  Commission 
orders  otherwise.  This  change  reflects 
Commission  practice  of  having  an  ALJ 
conduct  evidentiary  hearings. 

Section  210.42    Evidence. 

The  Commission  has  deleted  the 
reference  in  paragraph  (e)  to  exclusion 
from  the  record  of  argument  on 
objections  to  evidence. 

Paragraph  (g)  on  excluded  evidence 
has  been  clarified  to  indicate  that 
although  such  evidence  is  retained  with 
the  record,  it  is  not  part  of  the  record. 

Section  210.43    Record. 

A  new  paragraph  (a)  has  been  added 
to  this  section  defining  those  items 
which  are  part  of  the  record  and  which 
are  the  exclusive  basis  for  the 
Commission's  determination  under  the 
Administrative  Procedure  Act. 
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Section  210.44    In  camera  treatment  of 
confidential  information. 

The  title  of  this  section  has  been 
amended  to  reflect  that  this  rule  applies 
to  treatment  of  all  confidential 
information  and  not  only  orders. 

Paragraph  (a)  has  been  amended  to 
reference  S  210.37  on  protective  orders. 

Paragraph  (b)  has  been  revised  to 
delete  the  requirement  that  the  ALJ 
issue  an  in  camera  order  which  contains 
a  detailed  description  of  the  documents, 
a  statement  of  reasons  for  granting 
confidentiality,  and  a  statement  of 
reasons  for  the  designated  expiration 
dates.  It  has  been  the  experience  of  the 
AL)s  that  such  details  should  receive 
specific  treatment  in  protective  orders 
tailored  to  individual  circumstances. 

The  Commission  has  added  a  new 
paragraph  (e)  which  provides  for 
motions  to  declassify  confidential 
information.  The  Commission  has 
delegated  this  task  to  the  appropriate 
ALJ. 

Subpart  F—Determinations  and  .Actions 
Taken 

Section  210.50    Summary 
determinations 

Paragraph  (a)  has  been  amended  to 
reflect  the  amendment  to  §  210.41 
removing  the  previous  deadlines  for 
completion  of  evidentiary  hearings. 
Motions  for  summary  determination 
must  still  be  filed  at  least  thirty  days 
before  the  date  fixed  for  any  hearing, 
but  the  hearing  date  is  now  controlled 
by  the  ALJ  rather  than  by  rule. 

Paragraph  (b)  has  been  amended  to 
allow  the  ALJ  discretion  in  granting  a 
party's  request  for  oral  argument  on  a 
motion  for  summary  determination.  The 
previous  mandatory  provision  at  times 
resulted  in  unnecessary  hearings. 

Portions  of  paragraph  (f)  have  been 
deleted  to  reflect  that  an  ALJ  will 
normally  be  the  presiding  o^icer  in 
section  337  investigations. 

Section  210.51     Termination  of 
investigation. 

Paragraph  (b)  has  been  deleted 
because  it  is  superseded  by  S  210.25,  the 
new  rule  on  default. 

Paragraph  (c)  has  been  redesignated 
(b)  and  amended  to  make  a  statement 
rather  than  an  affidavit  acceptable  for 
stating  that  there  are  no  other 
agreements  between  the  parties 
concerning  the  subject  matter  of  the 
investigation.  This  amendment 
recognizes  that  in  some  instances  an 
affidavit  may  be  difficult  to  obtain  from 
a  foreign  respondent  during  the  time 
available  and  that  an  affidavit  does  not 
significantly  increase  verification  or 
enforceability. 


Paragraph  (b)(2)  and  paragraph  (d) 
now  provide  that  an  order  of 
termination  based  on  a  licensing  or 
other  agreement  or  a  consent  order 
settlement  does  not  constitutue  a 
determination  on  violation  of  section 
337. 

Section  210.52    Proposed  findings. 

The  Commission  has  deleted  the 
requirement  that  the  ALJ  shall  rule  on 
each  proposed  finding  and  conclusion 
and  that  the  record  reflect  these 
findings.  The  present  requirement 
imposes  too  great  a  burden  on  the  ALJ. 

Section  210.53    Initial  determination. 

In  paragraphs  (a)  and  (b)  the 
Commission  has  deleted  the  phrase 
referring  to  a  hearing  because  it  merely 
repeated  the  general  requirement  stated 
in  rule  210.41. 

Paragraph  (c)  has  been  amended  to 
provide  that  motions  for  intervention 
and  motions  for  suspension  of  the 
investigation  be  treated  under  the  initial 
determination  procedure.  Adoption  of 
the  initial  determination  procedure  on 
motions  for  intervention  and  suspension 
will  result  in  the  most  efficient  and 
effective  use  of  Commission  resources. 

Paragraph  (h)  has  been  amended  to 
provide  that  an  initial  determination 
filed  pursuant  to  §  210.33(a]  shall 
become  the  Conunission's  determination 
forty-five  (45)  days  after  service  of  the 
initial  determination,  unless  the 
Commission  decides  to  review  the  initial 
determination  within  forty-five  days 
after  service.  An  initial  determination 
filed  pursuant  to  §  210.53  (b)  or  (c)  shall 
become  the  Commission's  determination 
thirty  (30)  days  after  service,  unless  the 
Commission  orders  review  within  thirty 
(30)  days  after  service  of  the  initial 
determination.  This  amendment  resolves 
problems  that  have  arisen  with  regard  to 
responses  to  petitions  for  review  and 
filings  on  behalf  of  Federal  agencies  that 
often  occur  late  in  the  review  period.  It 
also  provides  consistency  between  the 
date  on  which  an  initial  determination 
becomes  the  Commission's 
determination  and  the  date  by  which  the 
Commission  must  order  review  of  the 
initial  determination. 

Paragraph  (i)  has  been  amended  to 
permit  a  reduction  in  the  length  of 
Commission  notices  advising  of 
Commission  decisions  not  to  review 
initial  determinations. 

Section  210.54    Petition  for  review. 

The  Commission  has  added  a 
provision  in  paragraph  (a)  clarifying  the 
Commission's  position  on  a  party's  or 
proposed  respondent's  failure  to 
respond  to  a  motion  to  amend  the  notice 
of  investigation  to  name  additional 


respondents.  This  change  reflects  the 
amendment  to  S  210.24  allowing 
proposed  respondents  to  file  a  response 
to  such  motions. 

Paragraph  (b)  of  this  section  has  been 
amended  to  reflect  the  changes  in 
§  210.53(h].  Paragraph  (b)(3)  has  been 
amended  to  reflect  the  current 
Commission  practice  of  issuing  only  a 
notice  of  review  rather  than  an  order 
and  notice.  Sections  210.55  and  210.56 
have  also  been  amended  to  reflect  that 
practice. 

Section  210.58    Commission  action, 
public  interest  factor,  and  bonding. 

This  section  is  former  5  210.14.  In 
paragraph  (a)(2)  the  Conunission  has 
deleted  the  word  "or"  from  the  list  of 
possible  remedies  to  eliminate  the 
implication  that  remedies  are  always 
available  only  in  the  alternative. 

Section  210.59    Period  for  concluding 
Commission  investigation. 

This  section  is  former  S  210.15.  The 
Commission  has  deleted  the  reference  to 
rule  in  the  first  sentence  of  the 
paragraph  because  rulemaking  is  not  a 
method  for  resolving  section  337 
investigations.  Furthermore,  the 
Commission  has  amended  the  provision 
for  declaring  an  investigation  more 
complicated  to  recognize  that  factors 
other  than  those  enumerated  may 
provide  a  basis  for  declaring  an 
investigation  more  complicated. 

Subsequent  rules  have  been 
redesignated  to  reflect  the  addition  of 
new  §1  210.58  and  210.59. 

Subpart  G— Appeals 

Section  210.71    Appeals  affinal 
determination  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit 

This  rule  has  been  amended  to  reflect 
the  change  in  the  name  of  the 
Commission's  court  of  review  in  section 
337  investigations. 

list  of  Subjects  in  19  CFR  Part  210 

Administrative  practice  and 
procedure,  Business  and  industry. 
Customs  duties  and  inspection.  Imports. 
Investigations. 

Accordingly,  it  is  proposed  to  revise 
19  CFR  Part  210  to  read  as  follows: 

SUBCHAPTER  C-IHVESTIQATIOMS  OF 
UNFAIR  PRACTICES  IN  IMPORT  TRADE 

PART  210— ADJUDICATIVE 
PROCEDURES 

2iai    Applicability  of  part. 
2ia2    General  policy. 
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Subpart  A— GwMral  ProvWera 

210.4  Derinitions. 

210.5  Written  submissions. 

2ia8    Confidential  business  information 
defined  and  identified. 

210.7  Computation  of  time,  additional 
hearings,  postponements,  continuances, 
and  extensions  of  time. 

210.8  Service  of  process  and  other 
documents. 

Subpart  9— ConwiMncwncnt  of 
ProcMdhigs 

210.10  Commencement  of  proceedings. 

210.11  Action  of  Commission  upon  receipt 
of  complaint. 

210.12  Institution  of  investigation. 

210.13  Servicie  of  complaint  and  notice  of 
investigation. 

Subpwt  C-P»««ing«  ind  ««otlon« 

210.20  The  complaint. 

210.21  The  response. 

210.22  Amendments  to  pleadings  and  notice 
of  investigation. 

210.23  Supplemental  submissions. 

210.24  Motions. 

210.25  Default 
210.28    Interventiort. 

Subpart  D-Otocovtry  and  Compulsory 
Procaaa 

210.30  General  provisions  governing 
discovery. 

210.31  Depositions. 

210.32  Interrogatories. 

210.33  Request  for  production  of  documents 
and  things  and  entry  upon  land. 

210.34  Request  for  admission. 

210.35  Subpoenas. 

210.36  Failure  to  make  discovery;  sanctions. 

210.37  Protective  orders. 

Subpart  E— Prahaaring  Conf  arancas  and 


210.40  Prehearing  conferences. 

210.41  General  provisions  for  hearings. 

210.42  Evidence. 

210.43  Record. 

210.44  In  camera  treatment  of  confidential 
information. 

Subpart  F— Oatarminatlona  and  Actiona 
Takan 

210.50  Summary  determinations. 

210.51  Termination  of  investigation. 

210.52  Proposed  findings  and  conclusions. 

210.53  Initial  determination. 

210.54  Petition  for  review. 

210.55  Commission  review  on  its  own 
motion. 

210.56  Review  by  Commission. 
2ia57    Implementation  of  Commission 

action. 

210.58  Commission  action,  public  interest 
factor,  and  bonding. 

210.59  Period  for  concluding  Commission 
investigation. 

Subpart  Q—Appaala 
210.80    Petition  for  reconsideration. 
210.61    Disposition  of  petition  for 
reconsideration. 

210.70  Interlocutory  appeals. 

210.71  Appeals  of  final  determination  to  the 
United  States  Court  of  Appeals  for  the 
Federal  Qrcuit. 


AiMhority:  19  U.S.C  1333. 1335. 1337  and 
1337a. 

{2iai    AppNcaMMyofpart 

The  lilies  in  this  part  govern 
procedure  relating  to  proceedings  under 
section  337  of  the  Tariff  Act  of  1930  (88 
Stat.  2053;  19  U.S.C.  1337).  and  Pub.  L 
no,  July  2. 1940  (54  Stat.  724. 19  U.S.C. 
1337a).  These  rules  are  authorized  by 
sections  333  and  335  of  the  Tariff  Act  of 
1930  (46  Stat.  699: 19  U.S.C  1333  and  72 
Stat.  680;  19  U.S.C.  1335). 

§210.2    Ganaral  policy. 

It  is  the  policy  of  the  Commission  that 
to  the  extent  practicable  and  consistent 
with  requirements  of  law.  such 
proceedings  shall  be  conducted 
expeditiously.  In  the  conduct  of  such 
proceedings,  the  administrative  law 
judge  and  counsel  or  other 
representative  for  each  party  shall  make 
every  effort  at  each  stage  of  the 
proceedings  to  avoid  delay. 

Subpart  A— General  Proviatons 

9210.4    DafinMona. 
As  used  in  this  part — 

(a)  "Complainant"  means  a  person 
who  has  filed  a  complaint  with  the 
Commission  tmder  this  part; 

(b)  "Party"  means  each  complainant 
and  respondent  in  the  investigation,  the 
Commission  investigative  attorney,  and 
each  person  permitted  to  intervene 
pursuant  to  t  210.26  of  this  part; 

(c)  "Commmission  investigative 
attorney"  means,  for  purposes  of  a 
particular  proceeding  under  section  337 
of  the  Tariff  Act.  the  attomey(s) 
designated  to  engage  in  investigatory 
activities  with  respect  to  the  proceeding, 
in  his  (or  their)  capacity  as  investigator 
in  the  proceeding; 

(d)  "Administrative  law  judge"  means 
the  person  appointed  under  section  3105 
of  title  5  of  the  United  States  Code 
presiding  over  the  taking  of  evidence  in 
an  investigation  under  this  party; 

(e)  "Respondent"  means  any  person 
named  in  a  notice  of  investigation 
issued  under  this  part  as  allegedly 
violating  section  337  of  the  Tariff  Act. 

92ia5    Wrttlan  subintasiona. 

(a)  Caption;  names  of  parties.  Every 
submission  shall  contain  a  caption 
setting  forth  the  name  of  the 
Commission,  the  title  of  the 
investigation,  the  docket  number  or 
investigation  number  assigned  to  the 
proceeding,  if  any.  and.  in  the  case  of  a 
complaint  and  response,  the  names  of 
all  or  the  primary  parties  to  the 
proceeding. 

(b)  Submissions  shall  be  filed  in 
accordance  wfith  paragraph  (c)  of  this 


section  and  S  201.8  of  Part  201  of  this 
chapter,  paragraphs  (a),  (b).  (c).  and  (e). 

(c)  Number  of  copies.  Except  as 
otherwise  provided  for  in  this  part  or  by 
the  Commission,  the  original  and 
fourteen  (14)  true  copies  of  each 
submission  shall  be  filed  with  the 
Commission.  While  an  investigation  is 
before  the  presiding  administrative  law 
judge,  the  original  and  six  (6)  true  copies 
of  each  submission  shall  be  filed  with 
the  Commission  Secretary. 

(d)  Service  of  submissions.  Except  as 
otherwise  provided  for  in  this  part,  or  by 
the  Commission  or  the  administrative 
law  judge,  each  submission  filed  by  a 
party  with  the  Commission  shall  be 
served  on  all  other  parties  and  in  a 
manner  provided  for  in  §  201.16  of  this 
chapter. 

§210.6    ConMantial  businaaa  Inlormatton 
daflnad  and  Idantiflad. 

Confidential  business  information 
shall  be  defined  in  accordance  with 
S  201.6(a)  of  Part  201  of  this  chapter  and 
shall  be  identified  and  submitted  in 
accordance  with  S  201.6(c)  of  Part  201. 

1210.7  Computation  of  tima,  additional 
haartnga,  poatponamants,  contlnuancaa, 
and  axtanalona  of  tima. 

Unless  otherwise  ordered  by  the 
Commission  or  the  administrative  law 
judge,  the  computation  of  time,  the 
granting  of  additional  hearings, 
postponements,  continuances,  and 
extensions  of  time  shall  be  in 
accordance  with  8  201.14  of  Part  201. 

§  210  J    Sarvica  of  procaaa  and  ott>ar 
documents. 

Unless  otherwise  ordered  by  the 
Commission  or  the  administrative  law 
judge,  the  service  of  process  and  other 
documents  shall  be  in  accordance  with 
5  201.16  of  Part  201. 

Subpart  D— ComnwiKement  of 
Proceedinga 

§210.10   Commancamant  of  procaadlnga. 

(a)  Upon  receipt  of  complaint.  A 
proceeding  is  commenced  by  filing  with 
the  Secretary  to  the  Commission  the 
original  and  fourteen  (14)  true  copies  of 
a  complaint,  plus  one  copy  for  each 
person  named  in  the  complaint  as 
violating  section  337  of  the  Tariff  Act. 

(b)  Upon  the  initiative  of  the 
Commission.  The  Commission  may  upon 
its  initiative  commence  proceedings 
based  upon  any  alleged  violation  of 
section  337  of  the  Tariff  Act. 

§210.11    Action  of  Cemmlsalon  upon 
receipt  of  complaint 

Upon  receipt  of  a  complaint  filed 
pursuant  to  §  201.8  of  this  chapter  and 


UM 
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S§  2ia5,  210.10.  and  210.20  of  this  part, 
the  Commission  shall  take  the  following 
actions: 

(a)  Examination  of  complaint.  The 
Commission  shall  examine  the 
complaint  for  sufficiency  and 
compliance  with  the  applicable  rules  of 
this  chapter. 

(b)  Informal  investigatory  activity. 
The  Commission  shall  identify  sources 
of  relevant  information,  assure  itself  of 
the  availability  thereof,  and,  if  deemed 
necessary,  prepare  subpoenas  therefor, 
and  give  attention  to  other  preliminary 
matters. 


92iai2    InsttfaiMon  ot  In vsttgrtioa 

Withinthirty  (30)  days  after  receipt  of 
a  complaint  or,  in  exceptional 
circumstances,  as  soon  after  such  period 
as  possible,  the  Commission  shall 
determine  whether  the  complaint  is 
properly  filed  and,  if  so,  shall  vote  on 
whether  to  institute  an  investigation. 
The  complaint  may  be  withdrawn  as  a 
matter  of  right  before  the  Commission 
votes  to  institute  an  investigation.  The 
investigation  shall  be  instituted  by 
notice  published  in  the  Federal  Register. 
Such  notice  will  define  the  scope  of  the 
investigation.  If  the  Commission 
determines  not  to  institute  an 
investigation,  the  complaint  shall  be 
dismissed  and  the  Commission  shall 
notify  the  complainant  in  writing  of  its 
action  with  the  reasonls)  therefor. 

§210.13    Service  of  comptaint  and  notice 
of  InveitlQetlon. 

Each  respondent,  including  later 
named  respondents,  shall  be  served  by 
the  Commission  with  a  copy  of  the 
complaint  and  any  accompanying 
motion  for  temporary  relief,  and  notice 
instituting  the  investigation  upon 
institution  of  the  investigation  or  as 
soon  as  possible  after  such  respondents 
are  named.  The  Department  of  Health 
and  Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  such  other  departments  and 
agencies  as  the  Commission  considers 
appropriate,  shall  also  be  served  with  a 
copy  of  the  complaint  and  any 
accompanying  motion  for  temporary 
relief,  and  notice  instituting  the 
investigation  upon  institution  of  the 
investigation.  Service  shall  be  effected 
upon  institution  of  the  investigation  or 
as  soon  as  possible  after  respondents 
are  named. 

Subpart  C— PI«adlno»  and  Motlona 

{21020   Theeompwm. 

(a)  Contents  of  complaint  In  addition 
to  oonforming  with  the  requirements  of 
}  201.8  af  this  chapter  and  S§  2ia5(a), 


2ia5(b),  and  Xia5(c)  of  this  part  the 
complaint  shall — 

(1)  Be  under  oath  and  signed  by  the 
complainant  or  his  duly  authorized 
officer,  attorney,  or  agent,  with  the 
name,  address,  and  phone  number  of  the 
complainant  and  any  such  officer, 
attorney,  or  agent  given  on  the  first  page 
of  the  complaint; 

(2)  Include  a  statement  of  the  facts 
constituting  the  alleged  unfair  methods 
of  competition  and  unfair  acts; 

(3)  Describe  specific  instances  of 
alleged  unlawful  importations  or  sales; 

(4)  State,  the  name,  address,  and 
nature  of  the  business  (when  such 
nature  is  known)  of  each  person  alleged 
to  be  violating  section  337  of  the  Tariff 
Act; 

(5)  Include  a  statement  as  to  whether 
or  not  the  alleged  unfair  methods  of 
competition  and  unfair  acts,  or  the 
subject  matter  thereof,  are  or  have  been 
the  subject  of  any  court  or  agency 
litigation,  and,  if  so,  include  a  brief 
suBunary  of  such  litigation; 

(6)  Include  a  description  of  the 
domestic  industry  affected,  including  the 
relevant  operation  of  any  licensees, 
when  an  element  of  the  complainant  is 
the  effect  of  tendency  to  destroy  or 
substantially  injure,  or  to  prevent  the 
establishment  of,  such  a  domestic 
industry,  and  a  description  of  the  trade 
and  commerce  affected  when  an 
element  of  the  complaint  is  the  effect  or 
tendency  to  restrain  or  monopolize  such 
trade  and  commerce; 

(7)  Include  a  description  of  the 
complainant's  business  and  his  interests 
in  the  trade  and  commerce  or  domestic 
industry  affected,  and  for  an  intellectual 
property-based  complaint  include  a 
showing  that  at  least  one  complaint  is 
the  owner  or  exclusive  licensee  of  the 
subject  property; 

(8)  State  a  specific  theory  underlying 
the  general  allegation(s)  regarding  an 
effect  or  tendency  to  destroy  or 
substantially  injure,  to  prevent  the 
establishment  of  a  domestic  industry,  or 
to  have  the  effect  or  tendency  to  restrain 
or  monopolize  trade  and  commerce  in 
the  United  States.  Include  a  statement  of 
facts  indicating  the  effect  or  tendency  to 
substantially  injure,  such  as:  The  volume 
and  trend  of  production,  sales,  and 
inventories  of  the  involved  domestic 
article;  and  description  of  the  facilities 
and  number  and  type  of  workers 
employed  in  the  production  of  the 
ihvolved  domestic  article;  profit-and- 
loss  information  covering  overall 
operations  and  operations  concerning 
the  involved  domestic  article;  pricing 
information  with  respect  to  the  involved 
domestic  article;  when  available, 
volume  and  sales  of  imports;  and  other 
data  pertinent  to  the  subject  matter  of 


the  complaint  which  would  support  the 
allegation  that — 

(i)  The  effect  or  tendency  of  the 
importations  or  sales  in  question  is  to 
destroy  or  substantially  infure  an 
efficiently  and  economically  operated 
industry  in  the  United  States:  or 

(ii)  The  effect  or  tendency  of  the 
importations  or  sales  in  question  is  to 
prevent  the  establishment  of  an 
efficiently  and  economically  operated 
industry  in  the  United  States;  or 

(iii)  The  effect  or  tendency  of  the 
importations  or  sales  in  question  is  to 
restrain  or  monopolize  trade  and 
commerce  in  the  United  States; 

(9)  Include,  when  a  complaint  is  based 
upon  the  alleged  unauthorized 
importation  or  sale  of  an  article  covered 
by.  or  produced  under  a  process  covered 
by.  the  claims  of  a  valid  U.S.  letters 
patent — 

(i)  The  identification  of  each  U^. 
letters  patent  and  a  certified  copy 
thereof  (a  legible  copy  of  each  such 
patent  will  suffice  for  each  required 
copy  of  the  complaint); 

(ii)  The  identification  of  the  ownership 
of  each  involved  U.S.  letters  patent  and 
a  certified  copy  of  each  assignment  of 
each  such  patent  (a  legible  coj^  thereof 
will  suffice  for  each  required  copy  of  the 
complaint); 

(iii)  The  identification  of  each  licensee 
under  each  involved  U.S.  letters  patent 

(iv)  When  known,  a  list  of  each 
foreign  patent  and  each  foreign  patent 
application  (not  already  issued  as  a 
patent)  corresponding  to  each  involved 
U.S.  letters  patent  with  an  indication  of 
the  prosecution  status  of  each  such 
foreign  patent  application; 

(v)  A  nontechnical  description  of  the 
invention  of  eadi  involved  iJ.S.  letters 
patent 

(vi)  A  reference  to  the  specific  claims 
in  each  involved  U.S.  letters  patent 
which  allegedly  cover  the  article 
imported  or  sold  by  each  person  named 
as  violating  section  337  of  the  Tarriff 
Act,  or  the  process  under  which  such 
article  was  produced: 

(vii)  A  showing  of  any  domestic 
production  of  the  involved  article  or  of    • 
any  domestic  utilization  of  the  involved 
process  allegedly  covered  by  the  above 
specific  claims  of  each  involved  U.S. 
letters  patent  and  a  showing  that  each 
person  named  as  violating  section  337  of 
the  Tariff  Act  is  importing  and/or  selling 
the  article  covered  by,  or  produced 
under  the  involved  process  covered  by. 
the  above  specific  daims  of  each 
involved  U.S.  letters  patent.  The 
complainant  shall  make  such  showmg 
by  appropriate  all^atiens,  and,  when 
practicable,  by  a  dhart  whhii  applies  an 
exemplary  claim  of  eadh  involved  U.S. 
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letters  patent  to  a  representative 
involved  domestic  article  or  process  and 
to  a  representative  involved  article  of 
each  person  named  as  violating  section 
337  of  the  Tariff  Act  or  to  the  process 
under  which  such  article  was  produced; 
and 

(viii)  Drawings,  photographs,  or  other 
visual  representations  of  both  the 
involved  domestic  article  or  process  and 
the  involved  article  of  each  person 
named  as  violating  section  337  of  the 
Tariff  Act,  or  of  the  process  utilized  in 
producing  such  article,  and,  when  a 
chart  is  furnished  under  paragraph 
(a)(9){vii)  of  this  section,  the  parts  of 
such  drawings,  photographs,  or  other 
visual  representations  should  be  labeled 
so  that  they  can  be  read  in  conjunction 
with  such  chart;  and 

(10)  Contain  a  request  for  relief 
sought.  When  the  complaint  contains  a 
request  for  temporary  relief  pursuant  to 
19  U.S.C.  1337  (e)  or  (f).  a  separate 
motion  for  temporary  relief  shall 
accompany  the  complaint  in  accordance 
with  i  210.24(e). 

(b)  Submission  of  articles  as  exhibits. 
At  the  time  the  complaint  is  filed,  when 
practical  and  possible,  the  involved 
articles  shall  be  submitted  as  exhibits — 
both  the  involved  domestic  article  and 
that  of  each  person  named  as  violating 
section  337  of  the  Tariff  Act. 

(c)  Additional  material  to  accompany 
each  patent-based  complaint.  There 
shall  accompany  the  submission  of  the 
orginal  of  each  complaint  based  upon 
the  alleged  unauthorized  importation  or 
sale  of  an  article  covered  by,  or 
produced  under  a  process  covered  by, 
the  claims  of  a  valid  U.S.  letters  patent 
the  following: 

(1)  Three  (3)  copies  of  each  license 
agreement  arising  out  of  each  involved 
U.S.  letters  patent,  except  that,  to  the 
extent  that  a  standard  license  agreement 
is  used,  three  (3)  copies  of  the  standard 
hcense  agreement  and  a  list  of  the 
licensees  operating  under  such 
agreement  will  suffice; 

(2)  One  (1)  certified  copy  of  the  Patent 
and  Trademark  Office  file  wrapper  for 
each  involved  U.S.  letters  patent,  plus 
three  (3)  additional  copies  thereof;  and 

(3)  Four  (4)  copies  of  each  patent  and 
applicable  pages  of  each  technical 
reference  mentioned  in  the  file  wrapper 
of  each  involved  U.S.  letters  patent. 

(d)  Additional  material  to  accompany 
each  registered  trademark-based 
complaint  There  shall  accompany  the 
submission  of  the  original  of  each 
complaint  based  upon  the  alleged 
unauthorized  importation  or  sale  of  an 
article  covered  by  a  federally  registered 
trademark  one  (1)  certified  copy  of  the 
trademark  registration. 


(e)  Additional  material  to  accompany 
each  complaint  based  on  nonfederally 
registered  trademark.  There  shall 
accompany  the  submission  of  the 
original  of  each  complaint  based  upon 
the  alleged  unauthorized  importation  or 

-  sale  of  an  article  covered  by  a 
nonfederally  registered  trademark  the 
following: 

(1)  Information  concerning  prior 
attempts  to  register  the  alleged 
trademark. 

(2)  Information  on  the  status  of 
current  attempts  to  register  the  alleged 
trademark. 

(f)  Additional  material  to  accompany 
each  copyright-based  complaint.  There 
shall  accompany  the  submission  of  the 
original  of  each  complaint  based  upon 
the  alleged  unauthorized  importation  or 
sale  of  an  article  covered  by  a  copyright 
one  certified  (1)  copy  of  the  copyright 
registration. 

9  210.21    The  response. 

(a)  Time  for  response.  Respondents 
shall  have  twenty  (20)  days  (unless 
otherwise  ordered  in  the  notice  of 
investigation  or  by  the  administrative 
law  judge)  from  the  date  of  service  of 
the  complaint  and  notice  of 
investigation  within  which  to  respond, 
in  writing,  to  the  complaint  and  the 
notice  of  investigation. 

(b)  Contents  of  the  response.  In 
addition  to  conforming  to  the 
requirements  of  S  201.8  of  this  chapter 
and  9  210.5  of  this  part,  each  response 
shall  be  under  oath  and  signed  by 
respondent  or  his  duly  authorized 
officer,  attorney,  or  agent,  with  -.he 
name,  address,  and  telephone  number  of 
the  respondent  and  any  such  officer, 
attorney,  or  agency  given  on  the  first 
page  of  the  response.  Each  respondent 
shall  respond  to  each  allegation  in  the 
complaint  and  in  the  notice  of 
investigation,  and  shall  set  forth  a 
concise  statement  of  the  facts 
constituting  each  ground  of  defense. 
There  shall  be  a  specific  admission, 
denial,  or  explanation  of  each  fact 
alleged  in  the  complaint  and  notice,  or, 
if  the  respondent  is  without  knowledge 
of  any  such  fact,  a  statement  to  that 
effect.  Allegations  of  a  complaint  and 
notice  not  thus  answered  may  be 
deemed  to  have  been  admitted.  Each 
response  shall  include,  when  available, 
statistical  data  on  the  quantity  and 
value  of  imports  of  the  involved  article 
in  addition  to  a  statement  concerning 
the  respondent's  capacity  to  produce  the 
subject  article  and  the  relative 
significance  of  the  United  States  market 
to  its  operations.  Affirmative  defenses 
shall  be  pleaded  with  specificity  in  the 
response.  When  the  alleged  unfair 
methods  of  competition  and  unfair  acts 


are  based  upon  the  claims  of  a  valid 
U.S.  letters  patent,  the  respondent  is 
encouraged  to  make  the  following 
showing,  when  appropriate: 

(1)  If  it  is  asserted  in  defense  that  the 
article  imported  or  sold  by  respondent  is 
not  covered  by,  or  produced  under  a 
process  covered  by.  the  claims  of  each 
involved  U.S.  letters  patent,  a  showing 
of  such  noncoverage  for  each  involved 
claim  m  each  U.S.  letters  patent  in 
question  shall  be  made,  which  showing 
may  be  made  by  appropriate  allegations 
and,  when  practicable,  by  a  chart  which 
applies  the  involved  claims  of  each  U.S. 
letters  patent  in  question  to  a 
representative  involved  imported  article 
of  respondent  or  to  the  process'under 
which  such  article  was  produced; 

(2)  Drawings,  photographs,  or  other 
visual  representations  of  the  involved 
imported  article  of  respondent  or  the 
process  utilized  in  producing  such 
article,  and,  when  a  chart  is  furnished 
under  paragraph  (b)(1)  of  this  sectidn. 
the  parts  of  such  drawings,  photographs, 
or  other  visual  representations  should . 
be  labeled  so  that  they  can  be  read  in 
conjunction  with  such  chart;  and 

(3)  If  the  claims  of  any  involved  U.S. 
letters  patent  are  asserted  to  be  invalid 
or  unenforceable,  the  basis  for  such 
assertion,  including,  when  prior  art  is 
relied  on,  a  showing  of  how  the  prior  art 
renders  each  claim  invalid  or 
unenforceable,  and  a  copy  of  such  prior 
art. 

(c)  Submission  of  article  as  exhibit.  At 
the  time  the  response  is  filed,  when 
practical  and  possible,  the  involved 
imported  article  shall  be  submitted  as 
an  exhibit. 

§210.22    Amendments  to  plee<Bnos  end 
notice  of  mveetigation. 

(a)  Amendment  of  complaint.  The 
complaint  may  be  amended  at  any  time 
prior  to  the  institution  of  the 
investigation,  and.  after  institution,  may 
be  amended  for  good  cause  shown  upon 
such  conditions  as  are  necessary  to 
avoid  prejudicing  the  public  interest  and 
the  rights  of  the  parties  to  the 
investigation  by  a  change  in  the  scope  of 
the  investigation  which  results  from 
such  amendment. 

(b)  By  leave.  If  and  whenever 
disposition  of  the  issues  in  an 
investigation  on  the  merits  will  be 
facilitated,  the  administrative  law  judge, 
upon  such  conditions  as  are  necessary 
to  avoid  prejudicing  the  public  interest 
and  the  rights  of  the  parties  to  an 
investigation,  may  allow  appropriate 
amendments  to  pleadings:  Iht>vided. 
however,  that  a  motion  for  amendment 
of  a  complaint  afier  the  institution  of  an 
investigation  shall  be  made  to  the 
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adminiatrative  law  judge,  who  shaM 
grant  the  motion  by  fHing  w»th  the 
Commission  an  intitial  determination,  or 
shall  deny  the  motion  by  issuing  an 
order  directing  denial;  the  motion  shaH 
be  decided  according  to  fhe  standards  of 
paragraph  (a)  of  this  section.  A  motion 
for  amendment  of  a  notice  of 
investigation  shall  be  dealt  with  as 
provided  fer  with  respect  to  motions  for 
amendment  of  a  complaint. 

(c)  Conformance  to  evidence.  When 
issues  not  raised  by  the  pleadings  or 
notice  of  investigation,  but  reason^ly 
within  the  scope  of  the  pleadings  and 
notice,  are  considered  during  the  talcing 
of  evidence  by  express  or  implied 
consent  of  the  parties,  they  shall  be 
treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings  and  notice. 
Such  amendments  of  the  pleadings  and 
notice  as  may  be  necessary  to  make 
them  conform  to  the  evidence  and  to 
raise  such  issues  shall  be  allowed  at  any 
time,  and  shall  be  effective  with  respect 
to  all  parties  who  have  expressly  or 
impliedly  consented. 

S  210.23    SupptonMntal  submisaions. 

The  administrative  law  judge  may, 
upon  reasonable  notice  and  such  terms 
as  are  just,  permit  service  of  a 
supplemental  submiaflion  setting  forth 
transactions,  occurrences,  or  events 
which  have  taken  place  since  the  date  of 
the  submissions  sought  to  be 
supplemented  and  which  are  relevant  to 
any  of  the  issues  involved. 

§210.24    Metiona. 

(a)  Presentation  and  disposition. 
During  the  period  between  the 
institution  of  an  investigation  and  the 
assignment  of  that  investigation  to  a 
presiding  administrative  law  judge,  all 
motions  shall  be  addressed  to  the  Chief 
Administrative  Law  judge.  During  the 
time  an  investigation  is  before  an 
admistrative  law  judge,  all  motions 
therein  shall  be  addressed  to  the 
administrative  law  judge.  Whea  an 
investigation  is  before  the  Commission, 
all  motions  shall  be  addressed  to  the 
Chairman  of  the  Commission.  A  molten 
to  amend  the  complaint  and  notice  of 
investigation  to  name  an  additional 
respondent  after  institution  shall  be 
served  oa  the  proposed  respondent.  All 
written  motions  shall  be  filed  with  the 
Commission  Secretary  and  served  upon 
each  part. 

(b)  Content  All  written  motions  shall 
state  the  particular  order,  niling,  or 
action  desired  and  the  grounds  therefor. 

(c)  Responses  to  motions.  Within  ten 
(10)  days  after  service  of  any  written 
notions,  or  within  such  longer  or  shorter 
time  as  may  be  designated  by  the 
administrative  law  judge  or  the 


Commission,  a  nonmoving  party,  or  in 
the  instance  of  a  motion  to  amend  the 
complaint  or  notice  of  investigation  to 
name  an  additional  respondent  after 
institution  the  proposed  respondent 
shall  respond  or  he  may  be  deemed  to 
have  conseyted  to  the  granting  of  the 
relief  asked  for  in  the  motion.  Hie 
movrng  party  shaH  have  no  right  to 
reply,  except  as  permitted  by  the 
administrative  law  judge  or  die 
Commission. 

(d)  Motions  for  extensions.  As  a 
matter  of  discretion,  the  administrative 
law  judge  or  the  Commission  may  waive 
the  requirements  of  this  section  as  to 
motions  for  extension  of  time,  and  may 
rule  upon  such  motions  ex  parte. 

\et)  Motion  for  temporary  relief 
Requests  for  temporary  relief  pursuant 
to  19  U.S.C  1337  (e)  or  (f)  shall  be  made 
through  a  motion  under  \  210.24(e)  (1)  or 
(2)  of  this  part 

(1)  Motion  accompanying  complaint 
A  complaint  requesting  temporary  relief 
pursuant  to  S  2ia20(a)(10)  of  this  part 
shall  be  accompanied  by  a  motion 
which  sets  forth  complainant's  request 
for  temporary  relief.  The  motion  shall 
contain  a  detailed  statement  of  specific 
facts  bearing  on: 

fi)  Complainant's  probablity  of 
success  on  the  merits; 

(ii)  Immediate  and  substantial  harm  to 
the  domestic  industry  in  the  absence  of 
the  requested  temporary  relief; 

(iii)  Harm,  if  any,  to  the  iMtjposed 
respondents  if  the  requested  temporary 
relief  is  granted;  and 

(iv)  The  effect,  if  any,  that  the 
issuance  of  the  requested  temporary 
relief  would  have  on  the  public  interest. 

The  motion  shall  contain  in  addition  a 
memorandum  of  points  and  authorities 
in  support  of  the  motion  and  a^idavits 
executed  by  persons  with  knowledge  of 
the  facts  specified  in  the  motion.  A 
motion  for  temporary  relief 
accompanying  a  complaint  shall  be 
deemed  Hied  on  the  date  that  the 
Commission  institutes  an  investigation 
and  shall  be  served  with  the  complaint 
and  notice  of  investigation  in 
accordance  with  9  210.13  of  this  part.  A 
motion  for  temporary  relief 
accompanying  a  complaint  shall  be 
forwaided  to  the  administrative  law 
judge  for  decision  in  the  form  of  an 
initial  determination  to  be  issued 
pursuant  to  S  210.53(b)  of  this  part.  A 
motion  for  temporary  relief  may  be  ruled 
upon  without  a  hearing  by  the 
administrative  law  judge  in  accordance 
with  S  210.50  of  this  part  and  denied 
when  the  motion  is  not  in  substantial 
compliance  with  the  requirement  of  this 
section.  <^ 


(2)  Motions  filed  after  institation  of 
the  investigation.  A  motion  for 
temporary  reUef  may  be  filed  after  the 
institution  of  an  investigation  by  the 
Commission.  Such  a  motion  shall 
contain  a  statement  of  specific  facts, 
memorandum  of  points  and  authorities, 
and  afndavits  as  required  in 

§  210.24(e)(1),  and  a  showing  that 
extraordinary  changed  circumstances 
exist  warranting  temporary  relief  and 
that  the  moving  party  was  not  and  with 
due  diligence  could  not  have  been 
aware  of  the  extraordinary  changed 
circumstances  at  the  time  the  complaint 
was  filed. 

(3)  Response  to  motion  for  temporary 
relief  Any  party  may  file  a  response  to 
a  motion  for  temporary  relief.  Responses 
shall  be  filed  within  twenty  (20)  days 
after  the  service  of  a  motion 
accompanying  the  complaint  and  ten 
(10)  days  after  service  of  a  motion  filed 
after  the  institution  of  an  investigation, 
unless  otherwise  ordered  by  the 
administrative  law  judge.  The  response 
shall  contain: 

>(i)  A  statement  which  sets  forth  with 
particularity  any  objection  to  the  motion 
for  temporary  relief; 

(ii)  A  statement  which  sets  forth  with 
specificity  facts  bearing  on: 

(A)  Complainant's  probability  of 
success  on  the  merits; 

(B)  Immediate  and  substantial  harm,  if 
any,  to  the  domestic  industry  in  the 
absence  of  the  requested  temporary 
relief, 

(C)  Harm,  if  any,  to  the  proposed 
respondents  if  the  requested  temporary 
relief  is  granted;  and 

(D)  The  effect  if  any,  that  the 
issuance  of  the  requested  temporary 
relief  would  have  on  the  public  interest; 

(iii)  A  memorandum  of  points  and 
authorities  in  opposition  to  the  motion: 

(iv)  Affidavits,  where  possible, 
executed  by  persons  wiUi  knowledge  of 
the  facts  specified  in  the  response. 

§210.25    DafaulL 

(a)  Definition  of  default  Faihue  of  a 
respondent  to  take  actions  inchuiing  but 
not  limited  to  the  following:  File  a 
response  to  the  complaint  and  notice 
pursuant  to  f  210.21  of  this  part  within 
the  time  provided,  respond  to  a  motion 
for  summary  determination,  respond  to 
a  motion  which  materially  alters  the 
scope  of  the  notice  of  investigation,  or 
appear  at  a  hearing  before  the 
administrative  law  judge  on  the  issue  of 
violation  of  section  337,  may  be  deemed 
to  constitute  a  waiver  cf  the 
respondent's  right  to  appear,  to  be 
served  with  documents,  and  to  contest 
the  allegations  at  issue  in  the 
investigation. 
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(b)  Procedure  for  determining  default. 
If  a  respondent  has  failed  to  respond  or 
appear  as  enumerated  in  paragraph  (a) 
of  this  section,  the  administrative  law 
judge  upon  motion  or  his  own  intiative 
shall  onier  such  respondent  to  show 
cause  why  it  should  not  be  found  in 
default.  If  the  respondent  fails  to  show 
cause  why  it  should  not  be  found  in 
default,  the  administrative  law  judge 
may  make  any  orders  appropriate  to 
paragraph  (a)  of  this  section. 

(c)  Relief  against  a  respondent  in 
default.  The  Commission  shall  issue 
relief  against  a  respondent  found  to  be 
in  default  if: 

(1)  The  record  developed  by  the 
administrative  law  judge  establishes  a 
prima  facie  case  of  violation  of  section 
337  or  reason  ro  believe  there  is  a 
violation  of  section  337; 

(2)  A  remedy  exists  which  is 
appropriate  for  the  violation  found  to 
exist;  and 

(3)  The  public  interest  as  defined  in  19 
U.S.C.  1337  (e)  and  (f)  does  not  preclude 
such  relief. 

In  their  consideration  of  whether  a 
prima  facie  case  has  been  presented,  the 
administrative  law  judge  and  the 
Commission  may  draw  appropriate 
adverse  inferences  as  provided  in 
§  210.36  against  a  respondent  in  default 
with  respect  to  those  issues  for  which 
complainant  has  made  a  good  faith  but 
unsuccessful  effort  to  obtain  evidence. 

S  210^    Intsfwntlon. 

Any  person  desiring  to  intervene  in  an 
investigation  under  this  part  shall  make 
written  application  in  the  form  of  a 
motion  setting  forth  a  sufficient  basis 
therefor.  Such  application  shall  have 
attached  to  it  a  certificate  showing 
service  thereof  upon  each  party  to  the 
investigation  in  accordance  with  the 
provisions  of  S  201.16  of  this  chapter.  A 
similar  certificate  shall  be  attached  to 
the  answer  filed  by  any  party  with 
respect  to  the  application  showing 
service  of  such  answer  upon  the 
applicant  and  all  other  parties.  The 
Commission,  or  the  administrative  law 
judge  by  initial  determination,  may 
permit  the  intervention  of  such  person  to 
such  extent  and  upon  such  terms  as  may 
be  deemed  proper  under  the 
circumstances. 

Subpart  O—Otocovery  end 
Compuiaory  Proceaa 

faiO^    Qiiisfl  provWona  Bovmlog 


(a)  Discovery  methods.  The  parties  to 
an  investigation  may  obtain  discovery 
by  one  or  more  of  the  following 
methods:  Depositions  upon  oral 
examination  or  %vritten  questions; 


interrogatories;  production  of  documents 
or  things  for  inspection  and  other 
purposes;  requests  for  admissions;  and 
entry  upon  land. 

(b)  Scope  of  discovery.  Unless 
otherwise  ordered  by  the  administrative 
law  judge,  a  party  may  obtain  discovery 
regarding  any  matter,  not  privileged, 
which  is  relevant  to  the  claim  or  defense 
of  any  other  party,  including  the 
existence,  description,  nature,  custody, 
condition  and  location  of  any  books, 
documents  or  other  tangible  things,  and 
the  identity  and  location  of  persons 
having  knowledge  of  any  discoverable 
matter.  It  is  not  ground  for  objection  that 
the  information  sought  will  be 
inadmissible  at  hearings  if  the 
information  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

(c)  Limitations  on  discovery.  The 
administrative  law  judge  shall  place 
such  limits  upon  the  kind  or  amount  of 
discovery  to  be  had  or  the  period  of  time 
during  which  discovery  may  be  carried 
out  as  shall  be  consistent  with  the  time 
limitations  set  forth  in  S  210.53  of  this 
part  relating  to  initial  determinations  of 
whether  there  is  reason  to  believe  there 
is,  or  whether  there  is.  a  violation  of 
section  337  of  the  Tariff  Act. 

(d)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  with  a  response  that  was 
complete  when  made  is  under  no  duty  to 
supplement  his  response  to  include 
information  thereafter  acquired,  except 
as  follows: 

(1)  A  party  is  under  a  duty  to 
seasonably  supplement  his  response 
with  respect  to  any  question  directly 
addressed  to^ 

(i)  The  identity  and  location  of 
persons  having  knowledge  of 
discoverable  matters;  and 

(ii)  The  identity  of  each  person 
expected  to  be  called  as  an  expert 
witness  at  a  hearing,  the  subject  matter 
on  which  he  is  expected  to  testify,  and 
the  substance  of  his  testimony. 

(2)  A  party  is  under  a  duty  to 
seasonably  amend  a  prior  response  if  he 
obtains  information  upon  th^  basis  of 
which — 

(i)  He  knows  that  the  response  was 
incorrect  when  made:  or 

(ii)  He  knows  that  the  response, 
though  correct  when  made,  is  no  longer 
true,  and  the  circumstances  are  such 
that  a  failure  to  amend  the  response  is 
in  substance  a  knowing  concealment. 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the 
administrative  law  judge,  agreement  of 
the  parties,  or  at  any  time  prior  to  a 
hearing  through  new  requests  for 
supplementation  of  prior  responses. 


9  21(U1    Depostticna. 

(a)  When  depositions  may  be  taken. 
After  the  date  of  publication  in  the 
Federal  Register  of  the  notice  instituting 
the  investigation,  any  party  may  take 
the  testimony  of  any  person,  including  a 
party,  by  deposition  upon  oral 
examination  or  written  questions.  Leave 
of  the  administrative  law  judge  must  be 
obtained  only  if  the  complainant  seeks 
to  take  a  deposition  prior  to  the 
expiration  of  twenty  (20)  days  after  the 
date  of  service  of  the  complaint  and 
notice  of  investigation. 

(b)  Persons  before  whom  depositions 
may  be  taken.  Depositions  may  be  taken 
before  a  person  having  power  to 
administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
examination  is  held. 

(c)  Notice  of  examination.  A  party 
desiring  to  take  the  deposition  of  a 
person  shall  give  notice  in  writing  to 
every  other  party  to  the  investigation  of 
not  less  than  ten  (10)  days  if  the 
deposition  is  to  be  taken  within  the 
United  States,  and  not  less  than  fifteen 
(15)  days  if  the  deposition  is  to  be  taken 
elsewhere.  The  administrative  law  judge 
may  designate  a  shorter  or  longer  time. 
The  notice  shall  state  the  time  and  place 
for  taking  the  deposition  and  the  name 
and  address  of  each  person  to  be 
examined,  if  known,  and,  if  the  name  is 
not  known,  a  general  description 
sufficient  to  identify  him  or  the 
particular  class  or  group  to  which  he 
belongs.  A  notice  may  provide  for  the 
taking  of  testimony  by  telephone,  but 
the  administrative  law  judge  may.  on 
motion  of  any  party,  require  that  the 
deposition  be  taken  in  the  presence  of 
the  deponent.  The  parties  may  stipulate 
in  writing,  or  the  administrative  law 
judge  may  upon  motion  order,  that  the 
testimony  at  a  deposition  be  recorded 
by  other  than  stenographic  means.  If  a 
subpoena  duces  tecum  is  to  be  served 
on  the  person  to  be  examined,  the 
designation  of  the  materials  to  be 
produced  as  set  forth  in  the  subpoena 
shall  be  attached  to  or  included  in  the 
notice. 

(d)  Taking  of  deposition.  Each 
deponent  shall  be  duly  sworn,  and  any 
adverse  party  shall  have  the  right  to 
cross-examine.  Objections  to  questions 
or  docxunents  shall  be  in  short  form, 
stating  the  grounds  of  objections  relied 
upon.  Evidence  objected  to  shall  be 
taken  subject  to  the  objections,  except 
that  privileged  communications  and 
subject  matter  need  not  be  disclosed. 
The  questions  propounded  and  the 
answers  thereto,  together  with  all 
objections  made,  shall  be  reduced  to 
writing,  after  which  the  deposition  shall 
be  subscribed  by  the  deponent  (unless 
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the  parties  by  stipulation  waive  signing 
or  the  deponent  is  ill  or  cannot  be  found 
or  refuses  to  sign]  and  certified  by  the 
person  before  whom  the  deposition  was 
taken.  If  the  deposition  is  not  subscribed 
by  the  deponent  the  person 
administering  the  oath  shall  state  on  the 
record  such  fact  and  the  reasons 
therefor.  When  a  deposition  is  recorded 
by  stenographic  means,  the 
stenographer  shall  certify  on  the 
transcript  that  the  witness  was  sworn  in 
the  stenographer's  presence  and  that  the 
transcript  is  a  true  record  of  the 
testimony  of  the  witness.  When  a 
deposition  is  recorded  by  other  than 
stenographic  means  and  is  thereafter 
transcribed,  the  person  transcribing  it 
shall  certify  that  the  per89n  heard  the 
witness  sworn  on  the  recording  and  that 
the  transcript  is  a  correct  writing  of  the 
recording.  Thereafter,  that  person  shall 
forward  one  (1)  copy  to  each  party  who 
was  present  or  represented  at  the  taking 
of  the  deposition. 

(e)  Depositions  of  nonparty  officers  or 
employees  of  the  Commission  or  of 
other  Government  agencies.  A  party 
desiring  to  take  the  deposition  of  an 
officer  or  employee  of  the  Commission 
other  than  the  Commission  investigative 
attorney,  or  of  an  officer  or  employee  of 
another  Government  agency,  or  to 
obtain  dociunents  or  other  physical 
exhibits  in  the  custody,  control,  and 
possession  of  such  ofHcer  or  employee, 
shall  proceed  by  written  motion  to  the 
administrative  law  judge  for  leave  to 
apply  for  a  subpoena  under  S  210.35(c) 
of  this  part.  Such  a  motion  shall  be 
granted  only  upon  a  showing  that  the 
information  expected  to  be  obtained 
thereby  is  within  the  scope  of  discovery 
permitted  by  \  210.30(b)  of  this  part  and 
cannot  be  obtained  without  undue 
hardship  by  alternative  means. 

(f)  Filing  of  deposition.  The  party 
taking  the  deposition  shall  file  one  (1) 
copy  thereof  with  the  Commission 
investigative  attorney,  and  shall  give 
prompt  notice,  of  such  filing  to  all  other 
parties.  I 

(g)  AdmissiDility  of  depositions.  The 
fact  that  a  deposition  is  taken  and  Tiled 
with  the  Commission  investigative 
attorney  as  provided  in  this  section  does 
not  constitute  a  determination  that  it  is 
admissible  in  evidence  or  that  it  may  be 
used  in  the  investigation.  Only  such  part 
of  a  deposition  as  is  received  in 
evidence  at  a  hearing  shall  constitute  a 
part  of  the  record  in  such  investigation 
upon  which  a  determination  may  be 
based.  Objections  may  be  made  at  the 
hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 


evidence  if  the  witness  were  then 
present  and  testifying. 

(h)  Use  of  depositions.  A  deposition 
may  be  used  as  evidence  against  any 
party  who  was  present  or  represented  at 
the  taking  of  the  deposition  or  who  had 
reasonable  notice  thereof,  in  accordance 
with  any  of  the  following  provisions: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  a  depoqent  as  a  witness, 

(2)  The  deposition  of  a  party  may  be 
used  by  an  adverse  party  for  any 
purpose, 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the 
administrative  law  judge  finds — 

(i)  That  the  witness  is  dead;  or 

(ii)  That  the  witness  is  out  of  the 
United  States,  unless  it  appears  that  the 
absence  of  the  witness  was  procured  by 
the  party  offering  the  deposition;  or 

(iii)  That  the  witness  is  unable  to 
attend  or  testify  because  of  age,  illness, 
infirmity,  or  imprisonment:  or 

(iv)  That  the  party  offering  the 
deposition  has  been  unable  to  procure 
the  attendance  of  the  witness  by 
subpoena;  or 

(v)  Upon  appUcation  and  notice,  that 
such  exceptional  circumstances  exist  as 
to  make  it  desirable,  in  the  interest  of 
justice  and  with  due  regard  to  the 
importance  of  presenting  the  oral 
testimony  of  witnesses  at  a  hearing,  to 
allow  the  deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidenced  by  a  party,  an 
adverse  party  may  require  him  to 
introduce  any  other  part  which  ought  in 
fairness  to  be  considered  with  the  part 
introduced,  and  any  party  may 

'  introduce  any  other  parts. 

{21(U2    InterrooatortM. 

(a)  Scope:  use  at  hearing.  Any  party 
may  serve  upon  any  other  party  written 
interrogatories  to  be  answered  by  the 
party  served.  Interrogatories  may  relate 
to  any  matters  which  can  be  inquired 
into  under  {  210.30(b)  of  this  part,  and 
the  answers  may  be  used  to  the  extent 
permitted  by  the  rules  of  evidence. 

(b)  Procedure.  (1)  Interrogatories  may 
be  served  upon  any  party  after  the  date 
of  publication  in  the  Federal  Register  of 
the  notice  of  investigation. 

(2)  Parties  answering  interrogatories 
shall  repeat  the  interrogatories  being 
answered  immediately  preceding  the 
answers.  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to,  in 
which  event  the  reasons  for  objection 
•hall  be  stated  in  lieu  of  an  answer.  The 
(uiswers  are  to  be  signed  by  the  person 
making  them,  and  the  objections  are  to 


be  signed  by  the  attorney  making  them. 
The  party  upon  whom  the 
interrogatories  have  been  served  shall 
serve  a  copy  of  the  answers,  and 
objections,  if  any,  within  ten  (10)  days 
after  the  service  of  the  interrogatories. 
The  administrative  law  judge  may  allow 
a  shorter  or  longer  time.  The  party 
submitting  the  interrogatories  may  move 
for  an  order  under  §  210.36(a)  of  this 
part  with  respect  to  any  objection  to  or 
other  failure  to  answer  an  interrogatory. 

(3)  An  interrogatory  otherwise  proper 
is  not  necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
involves  an  opinion  or  contention  that 
relates  to  fact  or  the  appHcation  of  law 
to  fact,  but  the  administrative  law  judge 
may  order  that  such  an  interrogatory 
need  not  be  answered  until  after 
designated  discovery  has  been 
completed  or  until  a  prehearing 
conference  or  a  later  time. 

(c)  Option  to  produce  records.  When 
the  answer  to  an  interrogatory  may  be 
derived  or  ascertained  from  the  records 
of  the  party  upon  whom  the 
interrogatory  has  been  served  or  bom 
an  examination,  audit,  or  inspection  of 
such  records,  or  from  a  compilation, 
abstract,  or  summary  based  thereon, 
and  the  burden  of  deriving  or 
ascertaining  the  answer  is  substantially 
the  same  for  the  party  serving  the 
interrogatory  as  for  the  party  served,  it 
is  a  sufficient  answer  to  such 
interrogatory  to  specify  the  records  trom 
which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable 
opportunity  to  examine,  audit,  or  inspect 
such  records  and  to  make  copies, 
compilations,  abstracts,  or  summaries. 
The  specifrcations  provided  shall 
include  sufficient  detail  to  permit  the 
interrogating  party  to  identify  readily 
the  documents  from  which  the  answer 
may  be  ascertained. 

S21(U3    Request  for  production  Of 
umuiiieiiii  ana  UMiys  ■na  wnry  upon  ■no. 

(a)  Scope.  Any  party  may  serve  on 
any  other  pfuty  a  request:  (1)  To 
produce  and  permit  Uie  party  making  the 
request,  or  someone  acting  on  his  behalf, 
to  inspect  and  copy  any  designated 
documents  (including  writings, 
drawings,  graphs,  charts,  photographs, 
and  other  data  compilations  from  which 
information  can  be  obtamed),  or  to 
inspect  and  copy,  test,  or  sample  any 
tangible  things  which  are  in  the 
possession,  custody,  or  control  of  the 
party  upon  whom  the  request  is  served: 
or  (2)  to  permit  entry  upon  designated 
land  or  other  property  in  the  possession 
or  control  of  the  party  upon  whom  the 
request  is  served  for  the  purpose  of 
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inspection  and  measuring,  surveying, 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object  or 
operation  thereon,  within  the  scope  of 
S  210J0(b)  of  this  part. 

(b)  Procedure.  (1)  The  request  may  be 
served  upon  any  party  after  the  date  of 
publication  in  the  Federal  Register  of  the 
notice  of  investigation.  The  request  shall 
set  forth  the  items  to  be  inspected,  either 
by  individual  item  or  by  category,  and 
describe  each  item  and  category  with 
reasonable  particularity.  The  request 
shall  specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts. 

(2)  The  party  upon  whom  the  request 
is  served  shall  serve  a  written  response 
within  ten  (10)  days  after  the  service  of 
the  request.  The  administrative  law 
judge  may  allow  a  shorter  or  longer 
time.  The  response  shall  state,  with 
respect  to  each  item  or  category,  that 
inspection  and  related  activities  will  be 
permitted  as  requested,  unless  the 
request  is  objected  to,  in  which  event 
the  reasons  for  objection  shall  be  staled. 
If  objection  is  made  to  part  of  an  item  or 
category,  the  part  shall  be  specified.  The 
party  submitting  the  request  may  move 
for  an  order  under  {  210.36(a)  of  this 
part  with  respect  to  any  objection  to  or 
other  failure  to  respond  to  the  request  or 
any  part  thereof,  or  any  failure  to  permit 
inspection  as  requested.  A  party  who 
produces  documents  for  inspection  shall 
produce  them  as  they  are  kept  in  the 
usual  course  of  business  or  shall 
organize  and  label  them  to  correspond 
to  the  categories  in  the  request. 

(c)  Persons  not  parties.  This  rule  does 
not  preclude  issuance  of  an  order 
against  a  person  not  a  party  to  permit 
entry  upon  land. 

S  210.34    Request  fer  admlMion. 

(a)  Form,  content,  and  service  of 
request  for  admission.  Any  party  may 
serve  on  any  other  party  a  written 
request  for  admission  of  the  truth  of  any 
matters  relevant  to  the  investigation  and 
set  forth  in  the  request  that  relate  to 
statements  or  opinions  of  fact  or  of  the 
application  of  law  to  fact,  including  the 
genuineness  of  any  documents 
described  in  the  request.  Copies  of 
documents  shall  be  served  with  the 
request  unless  they  have  been  otherwise 
furnished  or  are  known  to  be.  and  in  the 
request  are  stated  as  being,  in  the 
possession  of  the  other  party.  Each 
matter  as  to  which  an  admission  is 
requested  shall  be  separately  set  forth. 
The  request  may  be  served  upon  a  party 
whose  complaint  is  the  basis  for  the 
investigation  after  the  date  of 
publication  in  the  Federal  Register  of  the 
notice  of  investigation.  The  request  may 
be  served  upon  sny  other  party  at  any 


time  twenty  (20)  days  after  the  date«f 
service  of  the  complaint  and  notice  of 
investigation,  unless  leave  of  the 
administrative  law  fudge  is  obtained  to 
serve  the  request  at  an  earlier  date. 

(b)  Answers  and  objections  to 
requests  for  admissions.  A  party 
answering  a  request  for  admission  shall 
repeat  the  request  for  admission 
immediately  preceding  his  answer.  The 
matter  may  be  deemed  admitted  unless, 
within  ten  (10)  days  after  service  of  the 
request,  or  within  such  shorter  or  longer 
time  as  the  administrative  law  judge 
may  allow,  the  party  to  whom  the 
request  is  directed  serves  upon  the  party 
requesting  the  admission  a  sworn 
written  answer  or  objection  addressed 
to  the  matter.  If  objection  is  made,  the 
reasons  therefore  shall  be  stated.  The 
answer  shall  specifically  deny  the 
matter  or  set  forth  in  detail  the  reasons 
why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission,  and  when  good 
faith  requires  that  a  party  qualify  his 
answer  or  deny  only  a  part  of  the  matter 
as  to  which  an  admission  is  requested, 
he  shall  specify  so  much  of  it  as  is  true 
and  qualify  or  deny  the  remainder.  An 
answering  party  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admit  or  deny  unless  he 
states  that  he  has  made  reasonable 
inquiry  and  that  the  information  known 
to.  or  readily  obtainable  by  him.  is 
insufficient  to  enable  him  to  admit  or 
deny.  A  party  who  considers  that  a 
matter  as  to  which  an  admission  has 
been  requested  presents  a  genuine  issue 
for  a  hearing  may  not  object  to  the 
request  on  that  ground  alone;  he  may 
deny  the  matter  or  set  forth  reasons  why 
he  cannot  admit  or  deny  it. 

(c)  Sufficiency  of  answers.  The  party 
who  has  requested  the  admissions  may 
move  to  determine  the  sufficiency  of  the 
answers  or  objections.  Unless  the 
objecting  party  sustains  his  burden  of 
showing  that  the  objection  is  justified. 
the  administrative  law  judge  shall  order 
that  an  answer  be  served.  If  the 
administrative  law  judge  determines 
that  an  answer  does  not  comply  with  the 
requirements  of  this  section,  he  may 
order  either  that  the  matter  is  admitted 
or  that  an  amended  answer  be  served. 
The  administrative  law  judge  may,  in 
lieu  of  these  orders,  determine  that  final 
disposition  of  the  request  be  made  at  a 
prehearing  conference  or  at  a  designated 
time  prior  to  a  hearing  under  this  part. 

(d)  Effect  of  admissions;  withdrawal 
or  amendment  of  admission.  Any  matter 
admitted  under  this  rule  may  be 
conclusively  established  unless  the 
administrative  law  judge  on  motion 
permits  withdrawal  or  amendment  of 


the  admission.  The  administrative  law 
judge  may  permit  withdrawal  or 
amendment  when  the  presentation  of 
the  issues  of  the  investigation  will  be 
subserved  thereby  and  the  party  who 
obtained  the  admission  fails  to  satisfy 
the  administrative  law  judge  that 
withdrawal  or  amendment  will 
prejudice  him  in  maintaining  his  position 
on  the  issues  of  the  investigation.  Any 
admission  made  by  a  party  under  this 
rule  is  for  the  purpose  of  the  pending 
investigation  only  and  is  not  an 
admission  by  him  for  any  other  purpose 
nor  may  it  be  used  against  him  in  any 
other  proceeding. 

§  210.35    Subpoenas. 

(h)  .'i/jfj/ication  for  issuance  of  a 
subpoena — ( 1 )  Subpoena  ad 
tf^stificandum.  An  application  for 
issuance  of  a  subpoena  requiring  a 
person  to  appear  and  depose  or  testify 
at  the  taking  of  a  de];>osition  or  at  a 
hearing  shall  be  made  to  the 
administrative  law  judge. 

(2)  Subpoena  duces  tecum.  An 
application  for  issuance  of  a  subpoena 
requiring  a  person  to  appear  and  depose 
or  testify  and  to  produce  specified 
documents,  papers,  books,  or  other 
physical  exhibits  at  the  taking  of  a 
deposition,  at  a  prehearing  conference, 
at  a  hearing,  or  under  any  other 
circumstances,  shall  be  made  in  writing 
to  the  administrative  law  judge  and 
shall  specify  the  material  to  be  produced 
as  precisely  as  possible,  showing  the 
general  relevancy  of  the  material  and 
the  reasonableness  of  the  scope  of  the 
subpoena. 

(b)  Use  of  subpoena  for  discovery. 
Subpoenas  may  be  used  by  any  party 
for  purposes  of  discovery  or  for 
obtaining  documents,  papers,  books,  or 
other  physical  exhibits  for  use  in 
evidence,  or  for  both  purposes.  When 
used  for  discovery  purposes,  a  subpoena 
may  require  a  person  to  produce  and 
permit  the  inspection  and  copying  of 
nonprivileged  documents,  papers,  books, 
or  other  physical  exhibits  which 
constitute  or  contain  evidence  relevant 
to  the  subject  matter  involved  and 
which  are  in  the  possession,  custody,  or 
control  of  such  person. 

(c)  Application  for  subpoenas  for 
nonparty  Commission  records  or 
personnel  or  for  records  or  personnel  of 
other  government  agencies — 

(1)  Procedure.  An  application  for 
issuance  of  a  subpoena  requiring  the 
production  of  nonparty  documents, 
papers,  books,  physical  exhibits,  or 
other  material  in  the  records  of  the 
Cdmmission,  or  requiring  the 
appearance  of  an  official  or  employee  of 
the  Commission  (other  than  the 
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Commission  investigative  attorney),  or 
requiring  the  production  of  records  or 
personnel  of  other  Government  agencies 
shall  specify  as  precisely  as  possible  the 
material  to  be  produced,  the  natiu«  of 
the  information  to  be  disclosed,  or  the 
expected  testimony  of  the  official  or 
employee,  and  shall  contain  a  statement 
showing  the  general  relevancy  of  the 
material,  information,  or  testimony  and 
the  reasonableness  of  the  scope  of  the 
application,  together  with  a  showing 
that  such  material,  information,  or 
testimony  or  their  substantial  equivalent 
could  not  be  obtained  without  undue 
hardship  by  alternative  means. 

(2)  Ruling.  Such  applications  shall  be 
ruled  upon  by  the  administrative  law 
judge.  To  the  extent  that  the  motion  is 
granted,  the  administrative  law  judge 
shall  provide  such  terms  and  conditions 
for  the  production  of  the  material,  the 
disclosure  of  the  information,  or  the 
appearance  of  the  official  or  employee 
as  may  appear  necessary  and 
appropriate  for  the  protection  of  the 
public  interest. 

(3)  Application  for  subpoena  grounded 
upon  the  Freedom  of  Information  Act. 
No  application  for  a  subpoena  for 
production  of  documents  grounded  upon 
the  Freedom  of  Information  Act  (5  U.S.C. 
552]  shall  be  entertained  by  the 
administrative  law  judge. 

(d)  Motion  to  limit  or  quash.  Any 
motion  to  limit  or  quash  a  subpoena 
shall  be  filed  within  ten  (10)  days  after 
service  thereof,  or  within  such  other 
time  as  the  administrative  law  judge 
may  allow. 

(e)  Ex  parte  rulings  on  applications 
for  subpoenas.  Applications  for  the 
issuance  of  subpoenas  pursuant  to  the 
provisions  of  this  section  may  be  made 
ex  parte,  and.  if  so  made,  such 
appHcations  and  rulings  thereon  shall 
remain  ex  parte  unless  otherwise 
ordered  by  the  administrative  law  judge. 

S  210.36    FaHur*  to  mak*  dlMOVwy; 


(a)  Motion  for  order  compelling 
discovery.  A  party  may  apply  to  the 
administrative  law  judge  for  an  order 
compelling  discovery,  upon  reasonable 
notice  to  other  parties  and  all  persons 
affected  thereby. 

(b)  Failure  to  comply  with  order 
compelling  discovery.  If  a  party  or  an 
officer  or  agent  of  a  party  fails  to  comply 
with  an  order  including,  but  not  limited 
to,  an  order  for  the  taking  of  a 
deposition  or  the  production  of 
documents,  an  order  to  answer 
interrogatories,  an  order  issued  pursuant 
to  a  request  for  admissions,  or  an  order 
to  comply  with  a  subpoena,  the 
administrative  law  judge,  for  the 
purpose  of  permitting  resolution  of 


relevant  issues  and  disposition  of  the 
investigation  without  unnecessary  delay 
despite  failure  to  comply,  may  take  such 
action  in  regard  thereto  as  is  just, 
including,  but  not  limited  to,  the 
foUotving: 

(1)  Infer  that  the  admission,  testimony, 
documents,  or  other  evidence  would 
have  been  adverse  to  the  party; 

(2)  Rule  that  for  the  purposes  of  the 
investigation  the  matter  or  matters 
concerning  the  order  or  subpoena  issued 
be  taken  as  established  adversely  to  the 
party: 

(3)  Rule  that  the  party  may  not 
introduce  into  evidence  or  otherwise 
rely  upon  testimony  by  the  party,  officer, 
or  agent,  or  documents,  or  other 
material,  in  support  of  his  position  in  the 
investigation; 

(4)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and  use 
of  secondary  evidence  to  show  what  the 
withheld  admission,  testimony, 
documents,  or  other  evidence  would 
have  shown;  and 

(5)  Rule  that  a  motion  or  other 
submission  by  the  party  concerning  the 
order  or  subpoena  issued  be  stricken  or 
rule  by  initial  determination  that  a 
determination  in  the  investigation  be 
rendered  against  the  party,  or  both.  Any 
such  action  may  be  taken  by  written  or 
oral  order  issued  in  the  course  of  the 
investigation  or  by  inclusion  in  the 
initial  determination  of  the 
administrative  law  judge.  It  shall  be  the 
duty  of  the  parties  to  seek,  and  that  of 
the  administrative  law  judge's,  to  grant, 
such  of  the  foregoing  means  of  relief  or 
other  appropriate  reUef  as  may  be 
sufficient  to  compensate  for  the  lack  of 
withheld  testimony,  documents,  or  other 
evidence.  If  in  the  administrative  law 
judge's  opinion  such  relief  would  not  be 
sufficient,  the  administrative  law  judge 
shall  certify  to  the  Commission  a 
request  that  court  enforcement  of  the 
subpoena  or  other  discovery  order  be 
sought. 


S  210.37 

(a)  Issuance  of  protective  order.  Upon 
motion  by  a  party  or  by  the  person  from 
whom  discoovery  is  sought  or  by  the 
administrative  law  judge  on  his  own 
initiative,  and  for  good  cause  shown,  the 
admiiustrative  law  judge  may  make  any 
order  which  may  appear  necessary  and 
appropriate  for  the  protection  of  the 
public  interest  or  which  justice  requires 
to  protect  a  party  or  person  from 
aiuioyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  including 
one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions. 


including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  by  a  method  of  discovery  other 
than  that  selected  by  the  party  seeking 
discovery; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of  the 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  administrative  law 
judge. 

(6)  That  a  deposition,,  after  being 
sealed,  be  opened  only  by  order  of  the 
Commission  or  the  administrative  law 
judge: 

(7)  That  a  trade  secret  or  other 
confidential  research,  development,  or 
commercial  information  not  be  disclosed 
or  be  disclosed  only  in  a  designated 
way; 

(8)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  Commission 
or  the  administrative  law  judge.  If  the 
motion  for  a  protective  order  is  denied, 
in  whole  or  in  part  the  Conmiission  or 
the  administrative  law  judge  may,  on 
such  terms  and  conditions  as  are  just, 
order  that  any  party  or  person  provide 
or  permit  discovery. 

(b)  Violation  of  protective  order.  Any 
individual  who  has  agreed  to  be  bound 
by  the  terms  of  a  protective  order  issued 
pursuant  to  paragraph  (a)  of  this  section, 
and  who  is  determined  by  the 
Commission  or  the  administrative  law 
judge  to  have  violated  the  terms  of  the 
protective  order  shall  be  subject  to  one 
or  more  of  the  following  penalties: 

(1)  An  official  reprimand  by  the 
Commission; 

(2)  Disqualification  from  or  limitation 
of  further  participation  in  a  pending 
investigation; 

(3)  Temporary  or  permanent 
disqualification  from  practicing  in  any 
capacity  before  the  Commission 
pursuant  to  {  201.15(a)  of  part  201; 

(4)  Referral  of  the  facts  underlying  die 
violation  to  the  appropriate  licensing 
authority  in  the  jurisdiction  where  the 
individual  is  licensed  to  practice; 

(5)  Sanctions  as  enumerated  in 

1 210.36  of  this  part,  or  such  other  action 
as  may  be  appropriate. 

Subpart  E— Prehearing  Conferences 


1210.40 

(a)  When  appropriate.  The 
adiministrative  law  judge  in  any 
investigation  may  (Urect  counsel  or 
other  representatives  for  all  parties  to 
meet  with  him  for  one  or  more 
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conferences  to  consider  any  or  all  of  the 
following: 

(1)  Simplification  and  clarification  of 
the  issues: 

(2)  Scope  of  the  hearing; 

(3)  Necessity  or  desirability  of 
amendments  to  pleadings,  subject, 
however,  to  the  provisions  of  {  210.22  of 
this  part: 

(4)  Stipulations  and  admissions  of 
either  fact  or  the  content  and 
authenticity  of  documents; 

(5)  Expedition  in  the  discovery  and 
presentation  of  evidence,  including,  but 
not  limited  to,  restriction  of  the  number 
of  expert,  economic,  or  technical 
witnesses:  and 

(6)  Such  other  matters  as  may  aid  in 
the  orderly  and  expeditious  disposition 
of  the  investigation,  including  disclosure 
of  the  names  of  witnesses  and  the 
exchange  of  documents  or  other 
physical  exhibits  which  will  be 
introduced  in  evidence  in  the  course  of 
the  hearing. 

(b)  Subpoenas.  Prehearing 
conferences  may  be  convened  for  the 
purpose  of  accepting  returns  on 
subpoenas  duces  tecum  issued  pursuant 
to  the  provisions  of  i  210.35(a)(2)  of  this 
part. 

(c)  Reporting.  In  the  discretion  of  the 
administrative  law  judge,  prehearing 
conferences  may  or  may  not  be 
stenographically  reported  and  may  or 
may  not  be  public. 

(d)  Order.  The  administrative  law 
judge  may  enter  in  the  record  an  order 
which  recites  the  results  of  the 
conference.  Such  order  shall  include  the 
administrative  law  judge's  rulings  upon 
matters  considered  at  the  conference, 
together  with  appropriate  direction  to 
the  parties.  The  administrative  law 
judge's  order  shall  control  the 
subsequent  course  of  the  hearing,  unless 
modified  to  prevent  manifest  injustice. 


S  210^1 

(a)  Purpose  of  hearings.  Unless 
otherwise  ordered  by  the  Commission: 
(1)  an  opportunity  for  a  hearing  shall  be 
provided  in  each  investigation  under 
section  337  of  the  Tariff  Act  to  take 
evidence  and  hear  argument  for  the 
purpose  of  determining  whether  there  is 
a  violation  of  section  337  of  the  Tariff 
Act. 

(2)  Except  as  provided  under 
S  210.24(e)(1).  an  opportimity  for  a 
hearing  shall  also  be  provided  to  take 
evidence  and  hear  argument  for  the 
purpose  of  determining  whether  there  is 
reason  to  believe  there  is  a  violation  of 
section  337  of  the  Tariff  Act. 

(b)  Public  hearings.  All  hearings  in 
investigations  under  this  part  shall  be 
public  unless  otherwise  ordered  by  the 
administrative  law  judge. 


(c)  Expedition.  Hearings  shall  proceed 
with  all  reasonable  expedition,  and, 
insofar  as  practicable,  shall  be  held  at 
one  place,  continuing  until  completed 
unless  otherwise  ordered  by  the 
administrative  law  judge. 

(d)  Rights  of  the  parties.  Every  party 
shall  have  the  right  of  due  notice,  cross- 
examination,  presentation  of  evidence, 
objection,  motion,  argument,  and  all 
other  rights  essential  to  a  fair  hearing. 

(e)  Presiding  official  An 
administrative  law  judge  shall  preside 
over  each  hearing  unless  the 
Commission  shall  otherwise  order. 

9  2ia42    EvMmk*. 

(a)  Burden  of  proof  The  proponent  of 
any  factual  proposition  shall  be  required 
to  sustain  the  burden  of  proof  with 
respect  thereto. 

(b)  Admissibility.  Relevant,  material, 
and  reliable  evidence  shall  be  admitted. 
Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  shall  be 
excluded.  Immaterial  or  irrelevant  parts 
of  an  admissible  document  shall  be 
segregated  and  excluded  so  far  as 
practicable. 

(c)  Information  obtained  in 
investigations.  Any  documents,  papers, 
books,  physical  exhibits,  or  other 
materials  or  information  obtained  by  the 
Commission  under  any  of  its  powers 
may  be  disclosed  by  the  Commission 
investigative  attorney  when  necessary 
in  connection  with  investigations  and 
may.be  offered  in  evidence  by  the 
Commission  investigative  attorney. 

(d)  Offical  notice.  When  any  decision 
of  the  administrative  law  judge  rests,  in 
whole  or  in  part,  upon  the  taking  of 
official  notice  of  a  material  fact  not 
appearing  in  evidence  of  record, 
opportunity  to  disprove  such  noticed 
fact  shall  be  granted  any  party  making 
timely  motion  therefor. 

(e)  Objections.  Objections  to  evidence 
shall  be  made  in  timely  fashion  and 
shall  briefly  state  the  grounds  relied 
upon.  Rulings  on  all  objections  shall 
appear  in  the  record. 

(f)  Exceptions.  Formal  exception  to  an 
adverse  ruling  is  not  required. 

(g)  Excluded  evidence.  When  an 
objection  to  a  question  propounded  to  a 
witness  is  sustained,  the  examining 
party  may  make  a  specific  offer  of  what 
he  expects  to  prove  by  the  answer  of  the 
witness,  or  the  administrative  law  judge 
may  in  his  discretion  receive  and  report 
the  evidence  in  full.  Rejected  exhibits, 
adequately  marked  for  identification, 
shall  be  retained  with  the  record  so  as 
to  be  available  for  consideration  by  any 
reviewing  authority. 


S  210.43 

(a)  Definition  of  the  record.  The 
record  shall  consist  of  all  pleadings,  the 
notice  of  investigation,  motions  and 
responses,  and  other  documents  and 
things  properly  filed  with  the  Secretary 
in  accordance  with  §  210.5(b)  of  this 
part,  in  addition  to  all  orders,  notices, 
and  initial  determinations  of  the 
administrative  law  judge,  orders  and 
notices  of  the  Commission,  hearing  and 
conference  transcripts,  evidence 
admitted  into  the  record,  and  any  other 
items  certified  into  the  record  by  the 
administrative  law  judge  or  the 
Commission. 

(b)  Reporting  and  transcription. 
Hearings  shall  be  reported  and 
transcribed  by  the  o^icial  reporter  of  the 
Commission  under  the  supervision  of 
the  administrative  law  judge,  and  the 
transcript  shall  be  a  part  of  the  record. 

(c)  Corrections.  Corrections  of  the 
transcript  may  be  made  only  when  they 
involve  errors  affecting  substance  and 
then  only  in  the  manner  herein  provided. 
Corrections  ordered  by  the 
administrative  law  judge  or  agreed  to  in 
a  written  stipulation  signed  by  all 
counsel  and  parties  not  represented  by 
counsel  and  approved  by  the 
administrative  law  judge  shall  be 
included  in  the  record,  and  such 
stipulations,  except  to  the  extent  that 
they  are  capricious  or  without 
substance,  shall  be  approved  by  the 
administrative  law  judge.  Corrections 
shall  not  be  ordered  by  the 
administrative  law  judge  except  upon 
notice  and  opportunity  for  the  hearing  of 
objections.  Such  corrections  shall  be 
made  by  the  official  reporter  by 
furnishing  substitute  typed  pages,  under 
the  usual  certificate  of  the  reporter,  for 
insertion  in  the  transcript.  The  original 
uncorrected  pages  shall  be  retained  in 
the  files  of  the  Commission. 

(d)  Certification  of  record.  The  record 
shall  be  certified  to  the  Commission  by 
the  administrative  law  judge  upon  his 
filing  of  an  initial  determination  or  at 
such  earlier  time  as  the  Commission 
may  order. 

9  210.44    hi  camera  tfaatmewt  of 


(a)  Definition.  Except  as  hereinafter 
provided  and  consistent  with  S  210.37  of 
this  part,  documents  and  testimony 
made  subject  to  in  camera  orders  are 
not  made  a  part  of  the  public  record,  but 
are  kept  confidential  in  an  in  camera 
record,  and  only  counsel  before  the 
Commission,  authorized  Commission 
personnel,  other  Government  personnel 
authorized  by  the  Commission,  and 
court  personnel  concerned  with  judicial 
review  shall  have  access  thereto.  The 
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right  of  the  administrative  law  judge,  the 
Commission,  and  reviewing  courts  to 
disclose  in  camera  data  to  the  extent 
necessary  for  the  proper  disposition  of 
the  proceeding  is  specifically  reserved. 

(b)  In  camera  treatment  of  documents 
and  testimony.  The  administrative  law 
judge  shall  have  authority  to  order 
documents  or  oral  testimony  offered  in 
evidence,  whether  admitted  or  rejected, 
to  be  placed  in  camera. 

(c)  Part  of  confidential  record.  In 
camera  dociunents  and  testimony  shall 
constitute  a  part  of  the  confidential 
record  of  the  Commission. 

(d)  References  to  in  camera 
information.  In  the  submittal  of 
proposed  findings,  briefs,  or  other 
papers,  counsel  for  all  parties  shall 
make  an  attempt  in  good  faith  to  refrain 
from  disclosing  the  specific  details  of  in 
camera  dociunents  and  testimony.  This 
shall  not  preclude  references  in  such 
proposed  fincBngs,  briefs,  or  other 
papers  to  such  documents  or  testimony 
including  generalized  statements  based 
on  their  contents.  To  the  extent  that 
counsel  consider  it  necessary  to  include 
specific  details  of  in  camera  data  in 
their  presentations,  such  data  shall  be 
incorporated  in  separate  proposed 
findings,  briefs,  or  other  papers  marked 
"Business  Confidential,"  which  shall  be 
placed  in  camera  and  become  a  part  of 
the  confidential  record. 

(e)  Motions  to  declassify.  Any  party 
may  move  to  declassify  confidential 
documents.  All  such  motions,  whether 
brought  at  any  time  during  the 
investigation  or  after  conclusion  of  the 
investigation  shall  be  addressed  to  and 
ruled  upon  by  the  presiding 
administrative  law  judge,  or  if  the 
investigation  is  not  before  a  presiding 
a'dminisU-ative  law  judge,  by  the  Chief 
Administrative  Law  Judge  or  such 
administrative  law  judge  as  he  may 
designate. 

Subpart  FoOvtonninations  and 
ActionaTakan 

§210.50    Summary  datarminallons. 

(a)  Motions  for  summary 
determinations.  Any  party  may  move 
with  any  necessary  supporting  affidavits 
for  a  summary  determination  in  his 
favor  upon  all  or  any  part  of  the  Issues 
to  be  determined  in  the  investigation. 
Counsel  or  other  representatives  in 
support  of  the  complaint  may  so  move  at 
any  time  after  twenty  (20)  days 
following  the  date  of  service  of  the 
complaint  and  notice  instituting  the 
investigation,  and  any  other  party,  or  a 
respondent,  may  so  move  at  any  time 
after  the  date  of  publication  in  the 
Fadanl  Ra^star  of  the  notice  of 
investigation.  Any  such  motion  by  any 


party,  however,  must  be  filed  at  least 
thirty  (30)  days  before  the  date  fixed  for 
any  hearing  provided  for  in  {  210.41. 

(b)  Opposing  affidavits:  oral 
argument;  time  and  basis  for 
determination.  Any  nonmoving  party 
may,  within  ten  (10)  days  after  service  of 
the  motion,  file  opposing  affidavits.  The 
administrative  law  juge  may  in  his 
discretion  or  may  at  the  request  of  any 
party  set  the  matter  for  oral  argument 
and  call  for  the  submission  of  briefs  or 
memoranda.  The  determination  sought 
by  the  moving  party  shall  be  rendered  if 
the  pleadings  and  any  depositions, 
admissions  on  file,  and  affidavits  show 
that  there  is  no  genuine  issue  as  to  any 
material  fact  and  that  the  moving  party 
is  entitled  to  a  summary  determination 
as  a  matter  of  law. 

(c)  Affidavits.  Affidavits  shall  set 
forth  such  facts  as  would  be  admissible 
in  evidence  and  shall  show  affirmatively 
that  the  affiant  is  competent  to  testify  to 
the  matters  stated  therein.  The 
administrative  law  judge  may  permit 
affidavits  to  be  supplemented  or 
opposed  by  depositions  or  further 
affidavits.  When  a  motion  for  summary 
determination  is  made  and  supported  as 
provided  in  this  rule,  a  party  opposing 
the  motion  may  not  rest  upon  mere 
allegations  or  denials  in  his  pleading;  his 
response,  by  affidavits  or  as  otherwise 
provided  in  this  rule,  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  issue  of  fact  for  hearing.  If  no 
such  response  is  filed,  a  summary 
determination,  if  appropriate,  shall  be 
.  rendered. 

(d)  Refusal  of  application  for 
summary  determination:  continuances 
and  other  orders.  Should  it  appear  from 
the  affidavits  of  a  party  opposing  the 
motion  that  he  cannot,  for  reasons 
stated,  present  facts  essential  to  justify 
his  opposition,  the  administrative  law 
judge  may  refuse  the  application  for 
summary  determination  or  may  order  a 
continuance  to  permit  affidavits  to  be 
obtained  or  depositions  or  other 
discovery  to  be  had  or  make  such  other 
order  as  is  appropriate,  and  a  ruling  to 
that  effect  shall  be  made  a  matter  of 
record 

(e)  Order  establishing  facts.  If  on 
motion  under  this  rule  a  summary 
determination  is  not  rendered  upon  all 
the  allegations  or  for  all  the  relief  asked 
and  a  hearing  is  necessary,  the 
administrative  law  judge  shall  make  an 
order  specifying- the  facts  that  appear 
without  substantial  controversy  and 
directing  further  proceedings  in  the 
investigation.  The  facts  so  specified 
shall  be  deemed  established. 

(f)  Order  of  summary  determination. 
An  order  of  sommaiy  detomination 
shall  constitute  an  initial  detennination 


of  the  administrative  law  judge  under 
S  210.53  of  this  part 

{210.51    Tanwlnatlon  of  myaaMgallon. 

(a)  Motions  for  termination.  Any  party 
may  move  at  any  time  for  an  order  to 
terminate  an  investigation  in  whole  or  in 
part  as  to  any  or  all  respondents. 

(b)  Settlement  by  licensittg  or  other 
agreement  (1)  An  investigation  before 
the  Commission  may  be  terminated  as 
provided  in  paragraph  (a)  of  this  section 
on  the  basis  of  a  licensing  or  other 
agreement  entered  into  between  the 
complainant  (all  of  the  complainants  if 
there  is  more  than  one)  and  one  or  more 
of  the  respondents.  A  motion  for 
termination  by  such  parties  shall 
contain  copies  of  the  licensing  or  other 
agreement  and  any  agreements 
supplemental  thereto  and  a  statement 
that  there  are  no  other  agreements, 
written  or  oral,  expressed  or  implied, 
between  such  parties  concerning  the 
subject  matter  of  the  investigation.  If  the 
licensing  or  other  agreement  contains 
confidential  business  information  within 
the  meaning  of  S  201.6  of  tfie 
Commission's  rules,  a  copy  of  the 
agreement  with  Such  information 
deleted  shall  accompany  the  motion. 

(2)  The  motion,  licensing  or  other 
agreement  and  any  agreements 
supplemental  thereto,  shall  be  certified 
by  the  administrative  law  judge  to  the 
Commission  with  an  initial 
determination  regarding  the  motion  for 
termination.  If  the  licensing  or  other 
agreement  or  the  initial  determination 
contains  confidential  business 
information,  copies  of  the  agreement 
and  initial  determination  with 
confidential  business  information 
deleted  shall  be  certified  to  the 
Commission  simultaneously  with  the 
confidential  versions  of  such  documents. 
The  Commission  shall  promptly  publish 
a  notice  in  the  Federal  Re^ster  stating 
that  an  initial  determination  has  been 
received  terminating  the  respondent  or 
respondents  in  question  on  the  basis  of 
a  Ucensing  or  other  agreement,  that 
nonconfidential  versions  of  the  initial 
determination  and  the  agreement  are 
available  for  inspection  in  the  Office  of 
the  Secretary,  and  that  interested 
persons  may  submit  written  comments 
concerning  termination  of  the 
respondents  in  question  within  ten  (10) 
days  of  the  date  of  publication  of  the 
notice  in  the  Federal  Regbter.  An  order 
of  termination  based  upon  such 
licensing  or  other  agreement  shall  not 
constitute  a  determination  as  to 
violation  of  section  337  of  the  Tariff  Act 

(c)  Consent  order  settlement  An 
investigation  before  the  Commission 
may  be  tenniBated  as  provided  in 
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paragraph  (a)  of  this  section  on  the  basis 
of  a  consent  order  settlement  under 
I  211.20(b).  An  order  of  termination 
based  upon  such  a  settlement  shall  not 
consitute  a  determination  as  to  violation 
of  section  377  of  the  Tariff  Act. 

(d)  Effect  of  termination.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  an  order  of  termination 
issued  by  the  Commission  shall 
constitute  a  determination  of  the 
Commission  under  S  210.56(c),  and  an 
order  of  termination  issued  by  the 
administrative  law  judge  shall  constitute 
and  initial  determination  under  S  210.53. 

$210.52    PropoMd  findings  and 

toncluatnns 

At  the  time  a  motion  for  summary 
determination  under  9  210.50(a)  of  this 
part  or  a  motion  for  termination  under 
S  210.51(a)  of  this  part  is  made,  or  when 
it  is  found  that  a  party  is  in  default 
under  {  210.25  of  this  part,  or  at  the 
close  of  the  reception  of  evidence  in  any 
hearing  held  pursuant  to  this  part  or 
within  a  reasonable  time  thereafter 
fixed  by  the  administrative  law  judge, 
any  party  may  file  proposed  findings  of 
fact  and  conclusions  of  law,  together 
with  reasons  therefor  and,  when 
appropriate,  briefs  in  support  thereof 
with  the  administrative  law  judge  for  his 
consideration.  Such  proposals  shall  be 
in  tvriting,  shall  be  served  upon  all 
parties  in  accordance  with  9  210.8  of  this 
part,  and  shall  contain  adequate 
references  to  the  record  and  authorities 
relied  on. 

f2ia53    Inntal  dettrmmation. 

(a)  On  issues  concerning  permanent 
relief  Except  as  may  otherwise  be 
ordered  by  the  Commission,  within  nine 
(9)  months,  or  within  fourteen  (14) 
months  in  a  more  comphcated  case,  of 
the  date  of  publication  in  the  Federal 
Register  of  the  notice  of  investigation, 
the  administrative  law  judge  shall 
certify  the  record  to  the  Commission  and 
shall  file  with  the  Commission  an  initial 
determination  as  to  whether  there  is  a 
violation  of  section  337  of  the  Tariff  Act. 

(b)  On  issues  concerning  temporary 
relief  Except  as  may  be  otherwise 
ordered  by  the  Commission,  within  four 
(4)  months  of  the  date  of  publication  in 
the  Federal  Register  of  the  notice  of 
investigation,  the  administrative  law 
judge  shall  certify  the  record  to  the 
Commission  and  shall  file  with  the 
Commission  an  initial  determination  as 
to  whether  there  is  reason  to  believe 
there  is  a  violation  of  section  337  of  the 
Tariff  Act. 

(c)  On  motions  for  summary 
determination,  termination,  finding  of 
default,  intervention,  amendment  to 
complaint  or  notice,  more  complicated 


designation,  or  suspension.  Following 
the  filing  of  a  motion  for  summary 
determination  pursuant  to  9  210.50. 
motion  for  termination  pursuant  to 
9  219.51,  motion  for  a  finding  of  default 
pursuant  to  9  210.25.  a  motion  for 
intervention  pursuant  to  9  210.26,  motion 
to  amend  the  complaint  or  notice  of 
investigation  pursuant  to  9  210.22, 
motion  to  designate  the  investigation  as 
"more  complicated"  pursuant  to  section 
210.59,  or  motion  to  suspend  the 
investigation  pursuant  to  9  210.59,  the 
administrative  law  judge  shall  grant 
such  motions  by  filing  with  the 
Commission  an  initial  determination,  or 
shall  deny  such  motions  by  issuing  an 
order  directing  denial. 

(d)  Contents.  The  initial  determination 
shall  include:  an  opinion  stating  findings 
(with  specific  page  references  to 
principal  supporting  items  of  evidence  in 
the  record)  and  conclusions  and  the 
reasons  or  bases  therefor  necessary  for 
the  disposition  of  all  material  issue  of 
fact,  law  or  discretion  presented  in  the 
record;  and  a  statement  that  pursuant  to 
9  210.53(h)  of  these  rules  the  initial 
determination  shall  become  the 
determination  of  the  Commission  unless 
a  party  files  a  petition  for  review  of  the 
initial  determination  pursuant  to 

9  210.54  of  these  rules,  or  the 
Commission  pursuant  to  §  210  55  of 
these  rules  orders  on  its  own  motion  a 
review  of  the  initial  determination  or 
certain  issues  therein. 

(e)  Notice  to  and  advice  from 
departments  and  agencies.  The 
Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  such 
other  departments  and  agencies  as  the 
Commission  deems  appropriate  shall  be 
served  with  a  copy  of  the  initial 
determination.  The  Commission  shall 
consider  comments,  limited  to  issues 
raised  by  the  record,  the  initial 
determination,  and  the  petitions  for 
review,  received  from  such  agencies 
when  deciding  whether  to  initiate 
review  of  the  scope  of  review.  The 
Commission  shall  allow  such  agencies 
twenty  (20)  days  after  the  service  of  an 
initial  determination  filed  pursuant  to 

9  210.53(a)  or  (10)  days  after  the  service 
of  an  initial  determination  filed  pursuant 
to  9  210.53  (b)  or  (c)  to  submit  their 
comments. 

(f)  Initial  determination  made  by  the 
administrative  law  judge.  The  initial 
determination  shall  be  made  and  filed 
by  the  administrative  law  judge  who 
presided  over  the  investigation,  except 
when  that  person  is  unavailable  to  the 
Commission. 

(g)  Reopening  of  proceedings  by  the 
administrative  law  Judge.  At  any  time 
prior  to  the  filing  of  the  initial 


determination,  the  administrative  law 
judge  may  reopen  the  proceedings  for 
the  reception  of  additional  evidence. 

(h)  Effect.  An  initial  determination 
filed  pursuant  to  9  210.53(a)  shall 
become  the  determination  of  the 
Commission  forty^five  (45)  days  after 
the  service  thereof  on  the  parties,  unless 
the  Commission,  within  forty-five  (45) 
days  after  the  date  of  such  service  shall 
have  ordered  review  of  the  initial 
determination  or  certain  issues  therein 
pursuant  to  9  210.54(b)  or  9  210.55,  or  by 
order  shall  have  changed  the  effective 
date  of  the  initial  determination.  An 
initial  determination  filed  pursuant  to 
9  210.53  (b)  or  (c)  shall  become  the 
determination  of  the  Commission  thirty 
(30)  days  after  the  date  of  service  of  the 
initial  determination,  unless  the 
Commission,  within  thirty  (30)  days 
after  the  date  of  such  service  shall  have 
ordered  review  of  the  initial 
determination  or  certain  issues  therein 
pursuant  to  9  210.54(b)  or  9  210.55. 

(i)  Notice  of  determination.  In  the 
event  an  initial  determination  becomes 
the  determination  of  the  Commission, 
the  parties  shall  be  notified  thereof  by 
the  Secretary. 

9210.54    Petition  for  review. 

(a)  The  petition  and  responses.  (1) 
Any  party  to  an  investigation  may 
request  a  review  by  the  Commission  of 
an  initial  determination  by  filing  with 
the  Secretary  a  petition  for  review. 
except  that  a  party  who  has  defaulted 
may  not  petition  for  review  of  any  issue* 
regarding  which  the  party  is  in  default, 
A  petition  for  review  of  an  initial 
determination  filed  pursuant  to 
9  210.53(a)  shall  be  filed  within  ten  (10) 
days  after  the  service  of  the  initial 
determination.  A  petition  for  review  of 
an  initial  determination  filed  pursuant  to 
9  210.53  (b)  or  (c)  shall  be  filed  within 
five  (5)  days  after  the  service  of  the 
initial  determination,  except  that  a  party 
or  proposed  respondent  who  has  not 
responded  to  the  motion  before  the 
administrative  law  judge  pursuant  to 
9  210.24(c)  may  be  deemed  toliave 
consented  to  the  relief  requested  and 
may  not  petition  for  review  of  the  issues 
raised  in  the  subject  motion.  A  petition 
for  review  shall: 

(i)  Identify  the  party  seeking  review; 

(ii)  Specify  the  issues  upon  which 
review  of  the  initial  determination  is 
sought: 

(A)  A  finding  or  conclusion  of 
material  fact  is  clearly  erroneous: 

(B)  A  legal  conclusion  is  erroneous, 
without  governing  precedent,  rule  or 
law.  or  constitutes  an  abuse  of 
discretion;  or 
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(C)  The  determination  is  one  affecting 
Commission  policy. 

(iii)  Set  forth  a  concise  statement  of 
the  facts  material  to  the  consideration  of 
the  stated  issues:  and 

(iv)  Present  a  concise  argtiment  setting 
forth  the  reasons  why  review  by  the 
Commission  is  necessary  or  appropriate 
to  resolve  an  important  issue  of  fact 
law,  of  policy. 

(2)  Any  issue  not  raised  in  the  petition 
for  review  filed  pursuant  to  this  rule  will 
be  deemed  to  have  been  abandoned  and 
may  be  disregarded  by  the  Commission 
in  reviewing  an  initial  determination. 

(3)  Any  party  may  file  a  response  to 
the  petition  for  review  within  five  (5) 
days  after  service  of  the  petition,  except 
that  a  party  who  has  defaulted  may  not 
file  a  response  to  any  issue  regarding 
which  the  party  is  in  default. 

(b)  Grant  or  denial  of  review.  (1)  The 
Commission  shall  decide  whether  to 
grant  in  whole  or  in  part  a  petition  for 
review  filed  pursuant  to  {  210.53(a) 
within  forty-five  (45)  days  of  the  service 
of  the  initial  determination  on  the 
parties,  or  by  such  other  time  as  the 
Commission  may  order.  The 
Commission  shall  decide  whether  to 
grant  in  whole  or  in  part,  a  petition  for 
review  filed  pursuant  to  §  210.53  (b)  or 
(c)  within  thirty  (30)  days  of  the  service 
of  the  initial  determination  on  the 
parties,  or  by  such  other  time  as  the 
Commission  may  order. 

(2)  The  Commission  shall  decide 
whether  to  grant  a  petition  for  review, 
based  upon  the  petition  and  response 
thereto,  without  oral  argimient  or  further 
written  submissions  unless  the 
Commission  shall  order  otherwise.  The 
standards  for  grantmg  review  of  an 
initial  determination  are  set  forth  in 

5  210.54{a)(l)(ii). 

(3)  The  Commission  shall  grant  a 
petition  for  review  and  order  review  of 
an  initial  determination  at  certain  issues 
therein  when  at  least  one  of  the 
participating  Commissioners  votes  for 
ordering  review.  In  its  notice,  the 
Commission  shall  establish  the  scope  of 
the  review  and  the  issues  that  will  be 
considered  and  make  provisions  for 
fiUng  of  briefs  and  oral  argument  if 
deemed  appropriate  by  the  Commission. 
The  notice  that  the  Commission  has 
granted  the  petition  for  review  shall  be 
served  by  the  Secretary  on  all  parties, 
the  Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  suck 
other  departments  and  agencies  as  the 
Commission  deems  appropriate. 

S210JS   Commission rswtaw on N* own 


initiative  may  order  review  of  an  initial 
determination  or  certain  issues  therein 
when  at  least  one  of  the  participating 
Commissioners  votes  for  ordering 
review.  The  standards  for  granting 
review  of  an  initial  determination  are 
set  forth  in  §  210.54(a)(l)(ii).  In  this 
notice,  the  Commission  shall  establish 
the  scope  of  the  review  and  the  issues 
that  wiU  be  considered  and  make 
provisions  for  filing  of  briefs  and  oral 
argument  if  deemed  appropriate  by  the 
Commission.  The  notice  that  the 
Commission  has  directed  review  on  its 
own  initiative  shall  be  served  by  the 
Secretary  on  all  parties,  the  Department 
of  Health  and  Human  Services,  the 
Department  of  Justice,  the  Federal  Trade 
Commission,  and  such  other 
departments  and  agencies  as  the 
Commission  deems  appropriate. 

{210.56    Revtew  by  Commission. 

(a)  Briefs  and  Oral  Argument  In  the 
event  the  Commission  orders  review  of 
an  initial  determination  the  parties  may 
be  requested  to  file  review  briefs 
concerning  the  issues  on  review  at  a 
time,  and  of  a  size  and  nature  set  forth 
in  the  notice  of  review.  The  parties 
within  the  time  provided  for  filing  the 
review  briefs  may  submit  a  written 
request  for  a  hearing  to  present  oral 
argument  before  the  Commission,  which 
the  Commission  in  its  discretion  may 
grant  or  deny.  The  Commission,  shall 
grant  the  request  when  at  least  one  of 
the  participating  Commissioners  votes 
in  favor  of  the  request 

(b)  Scope  of  review.  Only  the  issues 
set  forth  in  the  notice  of  review,  and  all 
subsidiary  issues  therein,  will  be 
considered  by  the  Commission. 

(c)  Deternvnation  on  review.  On 
review  the  Commission  may  affirm, 
reverse,  modify,  set  aside  or  remand  for 
further  proceedings,  in  whole  or  in  part 
the  initial  determination  of  the 
administrative  law  judge  and  make  any 
findings  or  conclusicms  which  in  its 
judgment  are  proper  based  on  the  record 
in  the  proceeding. 

(d)  Time  limit  for  review  of  initial 
determinations  concerning  temporary 
relief  In  the  event  the  Commission 
orders  review  of  an  initial  determination 
concerning  temporary  relief  filed 
pursuant  to  {  210.53(b),  such  review 
shall  be  completed  within  sixty  (60) 
days  from  the  date  review  is  ordered, 
imless  the  Commission  orders 
otherwise. 

f>10.S7    liinilwnsntsMon  of  Commission 


Wfthin  the  time  provided  in 
{  2ia53(h),  the  Commission  on  its  own 


(a)  Service  of  Commission 
determination  upon  the  parties.  A 
Commission  determination  pursuant  to 
1 210.56(c)  or  a  termination  on  the  basis 


of  a  licensing  or  other  agreement  or 
consent  settlement  pursuant  to  §  210.51 
(b)  and  (c).  respectively,  shall  be  served 
upon  each  party  to  the  investigation. 

(b)  Publication  and  transmittal  to  the 
President.  A  Commission  determination 
that  there  is  a  violation  of  section  337.  or 
that  there  is  reason  to  beUeve  that  there 
is  such  a  violation,  together  with  the 
action  taken,  relative  to  such 
determination,  or  Commission  action 
pursuant  to  Subparts  B  and  C  of  Part  211 
shall  be  immediately:  (1)  Published  in 
the  Federal  Register,  and  (2)  transmitted 
to  the  President  together  with  the  record 
upon  which  the  action  is  based. 

(c)  Enforceability  of  Commission 
action.  Unless  otherwise  specified,  any 
Commission  action,  other  than  an 
exclusion  order,  shall  be  enforceable 
upon  receipt  by  the  affected  party  of 
notice  of  such  action.  An  exclusion 
order  shall  be  enforceable  upon  receipt 
of  notice  thereof  by  the  Secretary  of  the 
Treasury. 

(d)  Finality  of  affirmative  Commission 
action.  If  the  President  does  not 
disapprove  for  policy  reasons  such 
Commission  action  within  a  period  of 
sixty  (60)  days  beginning  on  the  day 
after  delivery  of  a  copy  of  such 
Commission  action  is  deUvered  to  the 
President  or  if  the  President  notifies  the 
Commission  before  the  close  of  such 
period  that  he  approves  such 
Commission  action,  then  such 
Commission  action  shall  become  final 
on  the  day  after  the  close  of  such  period, 
or  the  day  on  which  the  President 
notifes  the  Commission  of  his  approval, 
as  the  case  may  be. 

(e)  Duration.  Final  Commission  action 
shall  remain  in  effect  as  provided  in 
Subpart  C  of  Part  211. 

§210.5t    Commission  ectlen.  puMc 
mteiest  factors,  end  bondng. 

(a)  During  the  course  of  each 
proceeding  under  this  part  when  an 
investigation  has  been  instituted,  the 
Commission  shall — 

(1)  Consider  what  action  (exclusion  of 
articles  from  entry,  exclusion  of  articles 
fit)m  entry  except  under  bond,  or  cease 
and  desist  order),  if  any,  it  should  take, 
and,  when  appropriate,  take  toch  action: 

(2)  Consult  with,  and  seek  advice  and 
information  from,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  the  Federal  Trade 
Commission,  and  such  other 
departments  and  agencies  as  it 
considers  appropriate,  concerning  the 
subject  matter  of  the  complaint  and  the 
effect  its  actions  (exclusion  of  articles 
from  entry,  exclusion  of  articles  from 
entry  except  under  bond,  cease  and 
desist  order)  under  section  337  of  the 
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Tariff  Act  shall  have  upon  the  public 
health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  U.S.  consumers: 

(3)  Determine  the  amount  of  bond 
pursuant  to  section  337(e)  or  section 
337(g)(3)  of  the  Tariff  Act.  taking  into 
consideration,  among  other  things,  the 
amount  which  would  offset  any 
competitive  advantage  resulting  from 
the  alleged  unfair  methods  of 
competition  and  unfair  acts  enjoyed  by 
persons  benefiting  from  the  importation 
of  the  articles  in  question;  and 

(4)  Receive  submissions  from  the 
parties,  other  interested  persons, 
Government  agencies  and  departments, 
and  the  public,  with  respect  to  the 
subject  matter  of  paragraphs  (a)(1). 
(a)(2),  and  (a)(3)  of  this  section,  which 
submissions  shall  be  served  upon  the 
parties  and  be  available  to  the  public  in 
the  Office  of  the  Secretary.  The 
Commission  will  consider  motions  for 
oral  argument  or.  when  ne<:essary.  for  a 
hearing  with  respect  to  the  subject 
matter  of  this  section. 

(b)  Unless  otherwise  ordered  by  the 
Commission,  or  permitted  by  this 
subsection,  the  administrative  law  judge 
shall  not  take  evidence  or  other 
information  or  hear  arguments  from  the 
parties  and  other  interested  persons 
with  respect  to  the  subject  matter  of 
paragraphs  (a)(1).  (a)(2).  (a)(3).  and  (a)(4) 
of  this  section.  However,  with  regard  to 
settlements  by  agreement  or  consent 
order  under  %  210.51  (b)  and  (c),  the 
parties  may  file  statements  regarding 
the  impact  of  the  proposed  settlement  on 
the  public  interest,  and  the 
administrative  law  judge  may  in  his 
discretion  hear  argument,  although  no 
discovery  may  be  compelled  with 
respect  to  issues  relating  solely  to  the 
public  interest.  Thereafter,  the 
administrative  law  judge  shall  consider 
and  make  appropriate  findi^s  in  the 
initial  determination  regarding  the  effect 
of  the  proposed  settlement  on  the  public 
health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  U.S.  consumers.  With  respect  to 
initial  determinations  concerning 
temporary  relief  issued  pursuant  to 
S  210.53(b).  the  parties  may  present  oral 
or  documentary  evidence  regarding  the 
impact  of  the  requested  temporary  relief 
on  the  public  interest,  submit  rebuttal 
evidence,  and  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts,  and 
the  presiding  officer  shall  thereafter  in 
hii  initial  determination  make 


appropriate  findings  regarding  the  effect, 
if  any,  that  the  issuance  of  the  requested 
temporary  relief  would  have  on  the 
public  interest,  although  no  discovery 
may  be  compelled  with  respect  to  issues 
relating  solely  to  the  public  interest. 

i  210.59    Psftod  for  concluding 
CommisskMi  InvMtigation. 

Each  investigation  instituted  under 
this  part  shall  be  concluded  and  a  final 
order  issued  no  later  than  twelve  (12) 
months  after  the  date  of  publication  in 
the  Federal  Register  of  the  notice 
instituting  the  investigation,  except  that 
the  Commission  may  designate  the 
investigation  as  a  "more  complicated" 
investigation  and  require  that  it  be 
concluded  no  later  than  eighteen  (18) 
months  after  the  date  of  publication  in 
the  Federal  Register  of  the  notice  of 
investigation.  A  "more  complicated" 
investigation  refers  to  an  investigation 
which  is  of  an  involved  nature  owing  to 
the  subject  matter,  difficulty  in  obtaining 
information,  the  large  number  of  parties 
involved  or  other  significant  factors.  The 
Commission  shall  pubfish  its  reasons  for 
designating  the  investigation  as  a  "more 
complicated"  investigation  in  the 
Federal  Register.  For  purposes  of  the  12- 
month  and  18-month  periods  prescribed 
by  this  section,  there  shall  be  excluded 
any  period  of  time  during  which  the 
investigation  is  suspended  because  of 
proceedings  in  a  court  or  agency  of  the 
United  States  involving  similar 
questions  concerning  the  subject  matter 
of  such  investigation. 

Subpart  Q— Appeals 

S  210.60    Petition  for  reconsideration. 

Within  fourteen  (14)  days  after  service 
of  a  Commission  determination,  any 
party  may  file  with  the  Commission  a 
petition  for  reconsideration  of  such 
determination  or  any  action  ordered  to 
be  taken  thereunder,  setting  forth  the 
relief  desired  and  the  grounds  in  support 
thereof.  Any  petition  filed  under  this 
section  must  be  confined  to  new 
questions  raised  by  the  determination  or 
action  ordered  to  be  taken  thereunder 
and  upon  which  the  petitioner  had  no 
opportunity  to  submit  arguments.  Any 
party  desiring  to  oppose  such  a  petition 
shall  file  an  answer  thereto  within  five 
(5)  days  after  service  of  the  petition 
upon  such  party.  The  filing  of  a  petition 
for  reconsideration  shall  not  stay  the 
effective  date  of  the  determination  or 
action  ordered  to  be  taken  thereunder  or 
toll  the  running  of  any  statutory  time 
period  affecting  such  determination  or 
action  ordered  to  be  taken  thereunder 
unless  specifically  so  ordered  by  the 
Commission. 


S  210.S1    DIaposition  of  petition  for 
recof  Mider  ation. 

The  Commission  may  affirm,  set 
aside,  or  modify  its  determination, 
including  any  action  ordered  by  it  to  be 
taken  thereunder.  When  appropriate  the 
Commission  may  order  the 
administrative  law  judge  to  take 
additional  evidence. 

§  210.70    Inttftocutory  appeals. 

Rulings  by  the  administrative  law 
judge  on  motions  may  not  be  appealed 
to  the  Commission  prior  to  the 
administrative  law  judge's  issuance  of 
his  initial  determination  except  in  the 
following  circumstances: 

(a)  Appeals  without  leave  of  the 
administrative  law  Judge.  The 
Commission  may,  in  its  dircretion, 
entertain  interlocutory  appeals  when  a 
ruling  of  the  administrative  law  judge: 

(1)  Requires  the  disclosure  of  the 
Commission  records  or  requires  the 
appearance  of  Government  officials 
pursuant  to  S  210.35(c)  of  this  part;  or 

(2)  Denies  an  application  for 
intervention  pursuant  to  the  provisions 
of  i  210.28  of  this  part.  Appeals  from 
such  a  ruling  may  be  sought  by  filing  an 
application  for  review,  not  to  exceed 
fifteen  (15)  pages,  with  the  Commission 
within  five  (5)  days  after  notice  of  the 
administrative  law  judge's  ruling. 
Answer  thereto  may  be  filed  within  five 
(5)  days  after  service  of  the  appHcation 
for  review.  The  application  for  review 
should  specify  the  person  or  party 
taking  the  appeal,  designate  the  ruling  or 
part  thereof  from  which  appeal  is  being 
taken,  and  specify  the  reasons  and 
present  arguments  as  to  why  review  is 
being  sought.  The  Commission  may, 
upon  its  own  motion,  enter  an  order 
staying  the  return  date  of  an  order 
issued  by  the  administrative  law  judge 
pursuant  to  §  210.35(c)  of  this  part  or  an 
order  placing  the  matter  on  the 
Commission's  docket  for  review.  Any 
order  placing  the  matter  on  the 
Commission's  docket  for  review  will  set 
forth  the  scope  of  the  review  and  the 
issues  which  will  be  considered  and  will 
make  provision  for  the  filing  of  briefs  if 
deemed  appropriate  by  the  Commission, 

(b)  Appeals  with  leave  of  the 
administrative  law  fudge.  Except  as 
previously  provided  in  paragraph  (a)  of 
this  section,  application  for  review  of  a 
ruling  by  the  administrative  law  judge 
may  be  allowed  only  upon  request  made 
to  the  administrative  law  judge  and 
upon  a  determination  by  the 
administrative  law  judge  in  writing,  with 
justification  in  support  thereof:  (1)  That 
the  ruling  involves  a  controlling  question 
of  law  or  policy  as  to  which  there  is 
substantial  ground  for  difference  of 


UM 


Federal  RegJBter  /  Vol.  49.  No.  92  /  Thursday.  May  10.  1984  /  Proposed  Rules  19647 


opinion,  and  (2)  that  either  an  immediate 
appeal  from  the  ruling  may  materially 
advance  the  ultimate  completion  of  the 
investigation  or  subsequent  review  will 
be  inadequate  remedy.  Applications  for 
review  in  writing,  not  to  exceed  fifteen 
(15)  pages,  may  be  filed  within  five  (5) 
days  after  notice  of  the  administrative 
law  judge's  determination.  Answer 
thereto  may  be  filed  within  five  (5)  days 
after  service  of  the  application  for 
review.  Thereupon,  the  Commission 
may,  in  its  discretion,  permit  an  appeal. 
Commission  review,  if  permitted,  shall 
be  confined  to  the  application  for  review 
and  answer  thereto,  without  oral 
argument  or  further  briefs,  unless 
otherwise  ordered  by  the  Commission. 

(c)  Investigation  not  stayed. 
Application  for  review  hereunder  shall 
not  stay  the  investigation  before  the 
administrative  law  judge  unless  the 
administrative  law  judge  or  the 
Commission  shall  so  order. 

§  210.71    Appeals  of  final  datannination  to 
ttta  Unitad  Stata*  Court  of  Appaala  for  tha 
Fadaral  Circuit 

Any  person  adversely  affected  by  a 
final  determination  of  the  Commission 
under  subsection  (d).  (e),  or  (f)  of  section 
337  of  the  Tariff  Act  may  appeal  such 
determination  to  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit. 

Issued:  May  3. 1984. 

By  order  of  die  Commission. 

Kenn«th  R.  Mason. 

Secretary. 

|FR  Doc  M-I2482  Piled  S-»-»4:  8;4S  ami 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Payments  for  Acquisition  of 
Improvements 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

ACTION:  Proposed  rule. _^____ 

summary:  This  notice  proposes 
adoption  of  regulations  to  allow 
payment,  under  limited  circumstances, 
for  habitations  and  other  improvements 
acquired  by  the  Commission  pursuant  to 
25  U.S.C.  640d-14.  This  action  is 
necessary  because  Pub.  L.  94-531,  the 
Navajo  and  Hopi  Indian  Relocation  Act, 
makes  no  provision  for  any  payments 
other  than  moving  expenses  and 
incentive  bonuses.  The  adoption  of 
these  regulations  will  allow  the 
Commission  to  take  final  action  on 
certain  unresolved  claims  for  relocation 


benefits  which  cannot  be  closed  within 
the  current  regulatory  structiuv. 

DATE:  Comments  must  be  received  by 
)une  11. 1984. 

ADDRESS:  Comments  may  be  sent  to  the 
Navajo  and  Hopi  Indian  Relocation 
Commission.  P.O.  Box  KK.  Flagstaff.  AZ 
86002.  Telephone  No.:  (602)  779-2721. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Tessler,  CFR  Liaison  Officer,  the 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff.  AZ 
86002.  Telephone.  (602)  779-2721. 

The  principal  author  if  this  final 
rulemaking  is  E.  Susan  Crystal.  Attorney 
at  Law.  of  the  Navajo  and  Hopi  Indian 
Relocation  Commission. 

SUPPifMENTARV  INFORMATION:  Section 
700n27(l)  of  the  proposed  rule  provides 
that  indi\idual8  who  are  denied 
eligibility  for  benefits  under  Commission 
regulations  but  who  own  habitation  and 
improvements  on  the  land  partitioned  to 
the  Tribe  of  which  they  are  not  a 
member  shall  receive  payment  for  the 
appraised  improvements.  The  Navajo 
and  Hopi  Indian  Relocation  Act 
provides  that  payment  for  appraised 
habitations  and  other  improvements 
located  on  lands  partitioned  to  the  tribe 
of  which  the  owner  is  not  a  member, 
shall  be  combined  with  a  housing 
benefit  to  provide  the  owner  with  a 
replacement  dwelling.  The  law  is  silent 
on  the  issue  of  payment  for 
improvement  to  individuals  denied 
certification  for  benefits  because  it  was 
never  contemplated  that  there  would  be 
individuals  who  would  not  be  eligible 
for  replacement  housing  but  who  own 
improvements  on  the  partitioned  lands. 

In  actuality,  the  Conunission  has 
found  in  issuing  eligibility 
determinations  that  a  small  number  of 
applicants  who  are  ineligible  for 
relocation  assistance  do  own  appraised 
properties  on  the  partitioned  lands.  The 
Commission  has  determined  that 
acquisition  of  such  properties  without 
paying  proper  compensation  to  the 
owner  would  be  an  unconstitutional 
taking  in  violation  of  the  Fifth 
Amendment. 

Existing  Commission  regulations 
provide  that  a  displaced  person  who 
already  owns  a  decent,  safe,  and 
sanitary  dwelling,  free  and  clear,  is  not 
entitled  to  replacement  housing  benefits. 
Section  700.127(2)  of  the  proposed 
regulations  provides  that  an  individual 
in  such  circumstances  who  owns 
improvements  on  lands  partitioned  to 
the  tribe  of  which  he/she  is  not  a 
member  shall  be  entitled  to  payment  for 
the  improvements. 


List  of  Subjects  in  25  CFT  Part  700 

Administrative  practice  and 
procedive.  Conflict  of  interests.  Freedom 
of  Information.  Grant  program-Indians. 
Indian  Claims.  Privacy,  Real  Property 
Acquisition.  Relocation  Assistance. 

PART  700-i  AMENDED] 

Authority:  25  U.S.C.  640d,  Public  Law  93- 
531.  25  U.S.C.  640d-14,  Pub.  L  96-305. 

Accordingly,  the  Commission 
proposes  to  amend  Suppart  B  by  adding 
S  700.127  to  read  as  follows: 

Subpart  B— Acquisition  and  Disposal 
of  Habitation  and/or  improvement 

(70ai27    Payments  for  Appraisals. 

Payments  for  appraisals  shall  be  paid 
in  the  following  situations: 

(a)  to  individuals  who  have  been 
denied  benefits  under  these  rules  and 
who  can  prove  ownership  of  habitation 
and  improvements  on  land  partitioned 
to  the  tribe  of  which  they  are  not 
members: 

(1)  if  the  owner  is  deceased,  the 
payment  shall  be  made  to  his  or  her 
estate. 

(b)  to  individuals  who  have  been 
certified  as  eligible  for  relocation 
benefits  but  who  at  the  time  of 
certification  own  a  decent,  safe  and 
sanitary  dwelling  as  determined  by  the 
Commission  pursuant  to  \  700.187  and 
who  own  habitation  and  improvements 
on  land  partitioned  to  the  tribe  of  which 
they  are  not  members; 

(c)  ownership  shall  be  determined  on 
the  basis  of  Commission  appraisal 
records. 

Ralph  A.  Watkins.  |r.. 

Chairman.  Navajo-Hopi  Relocation 

Commission. 

IFK  Doc  M-iaB73  Kil«d  5-»-M:  B:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CGD3-«4-20) 

Regatta;  Connecticut  River  Raft  Race 

AOENCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  Special  Local  Regulations  are 
being  proposed  for  the  Connecticut 
River  Raft  Race  being  sponsored  by  the 
Connecticut  River  Raft  Race  Inc..  of 
Norwich.  CT  to  be  held  on  July  29. 1984 
between  the  hours  of  10:00  8.m.  and  2KX) 
p.m.  The  Coast  Guard  is  considering  the 
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issuance  of  this  regulation  to  provide  for 
the  safety  of  participants  and  spectators 
on  navigable  waters  during  the  event. 
DATES:  Conunents  must  be  received  en 
or  before  June  11. 1984. 
ADOIItmi.  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District  Governors  Island.  New 
York,  NY  10004.  The  comments  will  be 
available  for  inspet:tion  and  copyins  at 
the  Boating  Safety  Office,  Building  110. 
Governors  Island.  New  York.  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-deUvered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
LTJG  D.R.  Cilley.  (212)  668-7974. 
SUPFLEMENTARV  MIFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3-84-20)  and  the  speciflc  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addresed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  dianged  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  ivritten 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Informatioii 

The  drafters  of  this  notice  are  LTJG 
DJl.  Cilley.  Project  Officer,  Boating 
Safety  Office,  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  annual  Connecticut  River  Raft 
Race  is  a  raft  race  event  to  be  held  on 
the  Connecticut  River  between  Hurd 
and  Haddam  Meadows  State  Parks  on 
July  29, 1984.  It  is  sponsored  by  the 
Connecticut  River  Raft  Race  Inc..  of 
Norwich  CT  and  is  well  known  to  the 
boaters  and  residents  of  this  area. 
Nearly  100  self-propelled  homemade 
rafts  will  cruise  down  a  Z5  mile  section 
of  the  Connecticut  River.  Vessels 
provided  by  the  State  of  Connecticut 
State  Police,  and  Department  of 
Environmental  Protection  will  work  in 
conjunction  with  approximately  12 
vessel*  provided  by  the  sponsor  to 
patrol  this  event  Specific  requirement* 


have  been  imposed  upon  the  sponsor  to 
ensure  that  all  participants  wear 
personal  flotation  devices  throughout 
the  event  for  their  own  safety.  In  order 
to  provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
commercial  vessel  movement  prior  to 
and  during  this  event  in  this  section  of 
the  river.  A  Coast  Guard  patrol  vessel 
will  be  located  at  strategic  locations  on 
the  river  both  above  and  below  the 
regulated  area  to  stop  commercial  vessel 
traffic. 

Economic  Assessment  and  Certificaiion 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification  Analysis, 
and  Review  of  Regulations  (DOT  c5rder 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  this  event  will  draw 
a  large  number  of  spectator  craft  into 
the  area  from  the  duration  of  the  event 
This  should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted.  Based 
upon  this  assessment  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b])  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  S3  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

PART  100-(AMENDED] 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  TiUe  33.  Code  of  Federal  Regulations 
by  adding  a  temporary  S  100.35-303  to 
read  as  follows: 

1100.35-303    Connecticut  Rfver  Raft  Race. 

(a)  Regulated  Area.  That  section  of 
the  Connecticut  River  between  the 
Salmon  River  (Marker  no.  48)  and 
Middle  Haddam  (Marker  no.  72). 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  9:45  a.m.  to  2:00 
p.m.  on  July  29. 1984. 

(c)  Special  Local  Regulations.  (1)  The 
regulated  area  shall  be  closed  to  all 
vessel  traffic  in  excess  of  20  meters  (65.6 
feet)  in  length  during  the  effective 
period.  No  person  or  vessel  may  move 
within  the  regulated  area  unless 
participating  in  this  event  or  authorized 
by  the  sponsor  or  patrol  personneL 


(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(3)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vesseL 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(46  U.S.C  454:  33  CFR  100.35  and  33  CFR 
1.01-1) 

Dated:  April  2S,  1984. 
|.  L  Fear, 

Captain,  US.  Coast  Guard  Comwander,  Third 
Coast  Guard  District  Acting. 

(FR  Doc  84-12840  Piled  S-a-84:  *M  affl) 
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33  CFR  Part  117 
(CGD  1-«4-Sl 

DrawbrkJi)*  Operation  Regulations; 
Acushnat  River,  Maaaachuaetta 

aqency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  New 
Bedford  Area  Chamber  of  Commerce, 
the  Coast  Guard  is  considering 
amending  the  regulations  for  the  Route  0 
bridge  over  the  Acushnet  River,  between 
New  Bedford  and  Fairhaven.  to  limit  the 
opening  of  the  drawspan.  The  amended 
regulations  will  provide  more  uniform 
vehicular  traffic  movement  along  Route 
6,  and  may  still  provide  for  the 
reasonable  needs  of  navigations. 
DATE:  Comments  must  be  received  on  or 
before  June  25, 1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  between  8KX)  a.m.  and  4KX) 
p.m.,  Monday  through  Friday,  except 
holidays,  at  the  Office  of  the 
Commander  (obr).  First  Coast  Guard 
District  150  Causeway  Street  Boston. 
Massachusets  02114. 
FOR  FURTHER  INFORMATION  CONTACT: 
WUliam  J.  Naulty.  Chief.  Bridge  Branch. 
First  Coast  Guard  District  Boston.  MA. 
02114  (617-223-0645). 
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SU^TLCMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  First  Coast  Guard 
District  will  evaluate  all  comments 
received  and  decide  on  the  final  course 
of  action.  The  proposed  regulations  may 
be  changed  in  light  of  comments 
received. 
Drafting  Information 

The  principal  persons  involved  in 
drafing  this  proposal  are:  William  ]. 
Naulty,  Chief  Bridge  Branch.  First  Coast 
Guard  District,  and  Lieutenant 
Commander  Robert  F.  Duncan.  Project 
Attorney,  Assistant  Legal  Officer,  First 
Coast  Guard  District. 
Discussion  of  Proposed  Reguations 

State  Route  6  is  the  primary  local 
traffic  route  between  New  Bedford  and 
Fairhaven.  The  volume  of  traffic  along 
the  roadway  reaches  its  peak  about  7:00 
a.m.  and  remains  more  or  less  constant 
until  late  afternoon.  An  opening  of  the 
drawspan  during  the  peak  hours  causes 
a  significant  backup  of  vehicles.  This 
situation  is  aggravated  by  multiple 
openings.  It  is  alleged  that  the  disruption 
of  vehicle  flow  severely  impacts 
businesses  along  Route  6  in  the  general 
vicinity  of  the  bridge. 

In  February  1983.  the  New  Bedford 
Chamber  of  Commerce  proposed  an 
opening  schedule  and  requested  that  it 
be  tried  for  a  year.  A  trial  period  was 
conducted  and  the  Chamber's  review  of 
the  situation,  at  the  end  of  the  trial 
period,  revealed  that  the  regulations  did 
not  solve  the  traffic  problem  in  the  area. 
Using  information  gathered  during  the 
trial  period,  the  Chamber  has  rewritten 
its  proposal  and  has  submitted  it  for 
approval.  The  proposal  is  expected  to 
provide  ample  vehicular  movement  and 
also  to  provide  for  the  reasonable  needs 
of  navigation. 

The  economic  impact  of  these 
regulations  is  expected  to  be  minimal 
assuming  that  current  commercial  and 
recreational  use  of  the  river  above  the 
bridge  continues,  as  expected  and 
projected,  at  current  levels. 

EconoDaic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 


Policies  and  Procedures  for 
SimpUfication,  Analysis  and  Review  of 
R^ulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.a 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Proposed  Regulations 


PART  117— (AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33  Code  of  Federal  Regulations 
by  revising  §  117.80  as  follows: 

§117J0    Acualmet  Rhrar.  Masa^  State  Of 
Htoa^achusetta  bridge  between  New 
Bedford  and  Fairttaven. 

(a)  The  drawspan  will  be  opened 
promptly,  on  signal,  for  the  passage  of 
vessels  traffic,  except: 

(1)  Between  6  a.m.  and  10  a.m. 
inclusive,  when  the  draw  will  only  be 
opened  hourly,  on  the  hour. 

(2)  Between  11:15  a.m.  and  6:15  p.m. 
inclusive,  when  the  draw  will  only  be 
opened  hourly,  at  quarter  past  the  hour. 

(b)  Each  opening  of  the  draw,  from  the 
time  vehicular  traffic  flow  is  stopped 
until  the  flow  resumes,  shall  not  exceed 
15  minutes. 

(c)  The  Mass.  Dept.  of  Public  Works 
shall  keep  posted  in  a  conspicuous 
location  on  the  upstream  and 
downstream  sides  of  the  bridge,  where  it 
can  be  read  easily  at  any  time,  a  copy  of 
the  regulations  in  this  subpart. 

(d)  The  draw  will  be  opened  at  any 
time  for  vessels  owned  or  operated  by 
the  U.S.  Government,  the  State  of  Mass., 
or  by  local  authorites. 

(33  U.S.C.  499;  49  U.S.C.  1655(gK2);  49  CFR 

1.48(cH2);  33  CFR  1.05-l(g)(3)) 

Dated:  April  24. 1964. 

R.  I.  Rybacki, 

Captain,  U.S.  Coast  Guard.  Acting 

Commander.  First  Coast  Guard  District. 
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33CFR  Part  117 
(CQD7  »4-181 

Drawbrtdg*  Operation  Regulations; 
Ctoarwatar  Pass,  Florida 

AOCNCV:  Coast  Guard,  DOT. 
action:  Proposed  rule.  


r.  At  the  request  of  the  City  of 
Clearwater,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Clearwater  Pass 
drawbridge  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  proposal  is  being  made 
because  of  increased  vehicular  traffic 
and  multiple  draw  openings.  This  action 
should  accommodate  the  needs  of 
vehicular  traffic  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  June  25, 1984. 

ADDMCSS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District,  51 
SW.  1st  Avenue,  Room  816,  Miami, 
Florida  33130.  Comments  also  may  be 
hand  delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT. 

Bridge  Administration  Specialist,  Mr. 

Walter  Paskowsky,  telephone  (305)  350- 

4108. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  corrments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Bridge 
Administration  Specialist,  Mr.  Walter 
Paskowsky,  project  officer  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  existing  regulations  provide  that 
the  draw  shall  open  on^signal  from  7«) 
a.m.  to  IIjOO  p.m.  From  11«»  p.m.  to  7:00 
a.m.,  a  delay  of  up  to  10  minutes  may  be 
expected  for  a  draw  opening  since 
during  these  hours  the  bridgetender  is 
stationed  at  the  tollbooth.  To  minimize 
delay  for  a  draw  opening,  mariners  can 
call  the  tollbooth  by  radiotelephone, 
iCFN203  Channel  16  or  by  landline  462- 
600a  Ext  6958.  The  proposed  change  to 
the  regulation  provides  that  from  12 


Fsdsral  Register  /  Vol.  49.  No.  92  /  Thursday.  May  10.  1984  /  Proposed  Rules 


noon  to  MO  p.m.  on  Saturday.  Sunday 
and  legal  holidays  the  draw  need  only 
open  on  the  hour,  quarter-hour,  half-hour 
and  three-quarter-hour  to  pass  all 
accumulated  vessels.  Radiotelephone 
and  landline  service  will  continue.  The 
bridge  logs  reveal  that  in  1983  between 
12  noon  and  6:00  p.m.  the  bridge  opened 
an  average  of  6  times  per  hour  on 
summer  weekends  and  3.2  times  per 
hour  on  winter  weekends.  Vehicular 
traffic  is  relatively  light  across  the 
bridge,  between  12  noon  and  6:00  p.m. 
with  an  average  summer  weekend  peak 
hourly  flow  of  635  vehicles.  In  1983,  on 
summer  weekends  from  12  noon  to  6:00 
p.m.  the  bridge  was  opened  an  average 
of  21  minutes  per  hour  for  passage  of 
vessels.  The  average  number  of  vehicles 
delayed  per  hour  was  37.  A  similar 
proposal  for  15-minute  timed  openings 
on  weekends  was  denied  by  the  Coast 
Guard  in  October,  1979.  However, 
conditions  on  the  bridge  and  upon  the 
waterway  have  changed  over  the  past 
four  years  to  warrant  this  notice  of 
proposed  rulemaking.  An  economic 
evaluation  of  the  regulation  has  not 
been  made  because  economic  impacts 
are  expected  to  be  minimal  since  the 
regulation  exempts  some  commercial 
vessels  and  the  draw  will  open  every  15 
minutes  to  pass  all  accumulated  vessels. 

Ecooomic  Assessment  and  Certificatioa 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  made.  In 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

PART  117— ORAWBRIOQE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulatk>ns, 
by  revising  117.467  to  read  as  follows: 


S  117.467 
FlofMe. 

(a)  The  draw  of  the  SR-699  bridge 
shall  open  on  signal  at  all  times  except 
that  from  11«)  p.m.  to  7:00  a.m.  when  a 
delay  of  up  to  10  minutes  may  be 
exported  and  as  outlined  in  paragraph 
(b)  of  this  section. 

(b)  From  12  noon  until  6«0  p.m.  on 
Saturdays,  Sundays  and  legal  holidays 
the  draw  need  not  open  except  on  the 
hour,  quarter-hour,  half-hour  and  three- 
quarter  hour  to  allow  all  accumulated 
vessels  to  pass. 

'  (c)  During  the  display  of  small  craft 
warnings,  or  warnings  by  the  U.S. 
Weather  Service  for  winds  of  greater 
force,  the  draw  shall  open  on  signal. 

(d)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  regularly 
scheduled  cruise  vessels  and  vessels  in 
distress.  The  opening  signal  from  these 
vessels  is  five  blasts  of  a  whistle,  horn 
or  by  shouting. 

(e)  The  owner  of  or  agency  controHing 
the  bridge  shall  post,  on  both  sides  of 
the  bridge  signs  that  state  the  conditions 
of  this  regulation.  These  signs  shall  be  of 
such  size  that  they  may  be  easily  read 
from  an  approaching  vessel  at  any  time. 

(33  U.S.C.  499:  49  CFR  1.48(c)(2):  33  CFR  1.05- 
1(8)(3)). 

Dated:  April  27, 1984. 
|.W.  iOllM. 

Captain.  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 
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33  CFR  Part  165 

(CQ013  63-12] 

Regutotad  Navigation  Area;  Pugat 
Sound,  Waahington 

aocncy:  Coast  Guard,  DOT. 
action:  Supplemental  Notice  of 
Proposed  Rulemaking. 

auMMARV:  The  Coast  Guard  pubhshed  a 
Notice  of  Proposed  Rulemaking  in  the 
October  27. 1983,  Federal  Refister  to 
establish  a  Regulated  Navigation  Area 
in  Puget  Sound  and  adjacent  waters  in 
northwestern  Washington.  Significant 
comment  was  received  from  a  wide 
range  of  user  groups  both  during  the 
written  comment  period  and  at  a  Public 
Hearing  held  in  Seattle  on  December  14. 
1983.  Much  of  this  input  was  developed 
and  coordinated  by  the  Puget  Sound 
Users'  Forum,  a  committee  of  the  Sea 
Use  Council.  Although  the  input 
generally  supported  the  need  for  and 
underlying  concepts  of  the  proposed 
regulation,  a  large  number  of  proposed 


changes  were  received,  some  of  which 
have  been  incorporated  into,  the 
regulation.  Because  of  these  changes, 
this  Supplemental  Notice  of  Proposed 
Rulemaking  is  being  published  to  allow 
additional  public  review  and  comment. 

DATIS:  Comments  must  be  received  on 
or  before  June  25, 1984. 

ADOW661  Written  comments  should  be 
submitted  to  Commander  (mps), 
Thirteenth  Coast  Guard  District.  915 
Second  Avenue,  Seattle,  Washington 
98174.  Comments  will  be  available  for 
inspection  and  copying  in  Room  3506  at 
the  above  address.  Normal  office  hours 
are  8:00  a.m.  to  4:15.  p.m.,  Monday 
through  Friday,  except  holidays. 

FOA  roRTHER  INFORMATION  CONTACT: 

CDR  T.  Roger  Pike.  USCGR.  Marine 
Safety  Division,  Thirteenth  Coast  Guard 
District.  915  Second  Avenue,  Seattle, 
Washington  98174.  Telephone:  (206)  442- 
5537. 

SUPPLCMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  83-12)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  No  Public  Hearing  will  be  held 
unless  the  need  for  such  additional 
Public  Hearing  is  evident  from  the 
written  comments  received.  The 
proposed  rules  may  be  changed  in  light 
of  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

Drafting  Informatiaii 

The  drafters  of  this  notice  are  CDR  T. 
Roger  Pike,  USCGR,  Marine  Safety 
Division.  Thirteenth  Coast  Guard 
District,  and  LT  Aubrey  W.  Bogle. 
USCGR.  project  attorney.  Thirteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

On  27  October.  1963.  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  ("original  proposal")  in  the 
Federal  Rsqiister  (48  FR  49660)  proposing 
to  establish  a  Regulated  Navigation 
Area  in  Puget  Sound  and  adjacent 
waters  in  northwestern  Washington. 
Sixteen  written  comments  were  received 
and  sixteen  persons  representing 
various  user  groups  or  themselves 
individually  gave  testimony  at  the 
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Public  Hearing  held  in  Seattle  on 
December  14,  1983.  The  Puget  Sound 
Users'  Forum,  a  committee  of  the  Sea 
Use  Council  representing  a  particularly 
wide  range  of  user  interests,  played  a 
significant  role  in  forming  a  concensus 
and  provided  extensive  input.  Based 
upon  the  comments  received,  the  Coast 
Guard  has  extensively  revised  its 
original  proposal  and  is  now  soliciting 
conmients  on  a  "revised  proposal." 

One  of  the  major  objectives  of  the 
original  proposal  was  to  republish  as 
Coast  Guard  regulations  the  U.S.  Army 
Corps  of  Engineers  Gill  Net  Regulations 
(33  CFR  206.93)  which  were  cancelled  in 
early  1983.  Six  favorable  and  no 
negative  comments  were  received 
relative  to  this  action.  However,  some 
recommendation  for  modifications  were 
received.  There  was  general  agreement 
that  vessels  with  and  without  tows 
should  be  treated  alike  for  purposes  of 
this  regulation.  In  the  original  proposal, 
vessels  with  tows  and  vessels  wiUiout 
tows  were  covered  in  separate 
paragraphs  which  specified  slightly 
different  requirements.  There  was  also 
input  which  recommended  different 
whistle  signals  for  vessels  with  tows 
and  vessels  without  tows  to  conform 
with  signals  specified  in  33  CFR  Part  81, 
Appendix  A.  Four  comments  opposed 
requiring  a  vessel  engaged  in  fishing  to 
leave  its  nets  and  escort  an  approaching 
vessel  through  concentrations  of  nets. 
At  the  Public  Hearing,  there  was  general 
agreement  that  this  was  rarely  done 
even  when  the  earlier  Corps  of 
Engineers  Gill  Net  Regulations  were  in 
force  and  that  it  is  not  a  safe  practice  to 
leave  nets  unattended..Finally,  there 
was  a  recommendation  that  the  general 
regulations  include  provisions  for  the 
Puget  Sound  Vessel  Traffic  Service 
(PSVTS),  when  it  deems  appropriate,  to 
make  an  hourly  advisory  broadcast 
during  periods  of  congestion.  All  of 
these  recommendations  have  been 
incorporated  into  the  revised  proposal. 

The  Puget  Sound  Users'  Forum 
proposed  two  paragraphs  aimed  at 
reducing  deep-draft  trafHc  through 
concentrations  of  vessels.  One  proposal 
called  for  alternative  routing  of  trafH^c 
and  the  other  called  for  adjustments  to 
sailing  times.  Both  have  been  included 
in  the  revised  proposal. 

There  was  significant  and  widespread 
support  for  including  within  the  general 
regulations  a  requirement  that  the  end  of 
gill  nets  be  marked  by  a  "jacklighL" 
Although  this  is  a  common  if  not 
universal  practice,  no  formal 
requirement  exists  in  Federal,  state,  or 
local  rcqgulation.  Several  comments  were 
alsa  racaived  regarding  the  type  and 
intensity  of  this  light  A  specific 


requirement  has  been  included  in  this 
revised  proposal. 

The  Temporary  Special  Traffic  Lanes 
included  in  the  original  proposal 
received  considerable  support  in  the 
comments  received.  In  the  original 
proposal,  fishing  was  prohibited  in  these 
lanes  when  the  lanes  were  in  force.  A 
number  of  the  comments  continued  to 
support  this  general  prohibition. 
However,  a  majority  of  the  comments — 
including  the  position  taken  by  the  Puget 
Sound  Users'  Forum — recommended 
allowing  fishing  within  the  Temporary 
Special  Traffic  Lane  except  when  a 
vessel  using  that  lane  was  approaching. 
There  was  a  wide  range  of  opinion  as  to 
how  soon  a  vessel  fishing  in  the  lane 
should  clear  the  lane  for  approaching 
traffic.  However,  the  language  which 
has  been  incorporated  in  the  revised 
proposal  is  probably  both  representative 
and  reahstic.  This  change — from  a 
general  prohibition  of  fishing  in  the 
Temporary  Sp^ial  Traffic  Lane  to 
allowing  fishing  there  until  vessel  traffic 
using  the  lane  approaches — ^is  one  of  the 
most  significant  differences  between  the 
original  and  revised  proposals. 

The  Puget  Sound  Users  Forum  and  the 
Puget  Sound  Gillnetters'  Association 
proposed  that  the  Temporary  Special 
Traffic  Lane,  rather  than  being  centered 
on  the  Puget  Sound  Traffic  Separation 
Scheme,  be  offset  to  the  east  or  west 
depending  upon  iK^ere  concentrations  of 
vessels  were  likely  to  occur  as  a  result 
of  fish  migrations  or  other  factors.  This 
change  received  general  support,  with 
only  one  opposing  comment,  and  has 
been  made  a  part  of  the  revised 
proposaL 

One  recommendation  was  received  to 
extend  the  Temporary  Special  Traffic 
Lane  into  Commencement  Bay. 
However,  since  the  Temporary  Special 
Traffic  Lane  is  a  modification  of  and 
generally  follows  the  Puget  Sound 
Traffic  Separation  Scheme,  and  since 
that  TSS  ends  at  Buoy  "TC"  and  does 
not  extend  into  Commencement  Bay,  the 
extension  of  the  Temporary  Special 
Traffic  Lane  would  involve  arbitrary 
selection  of  a  route  through  the  bay. 
Further  study  and  input  from  a  wider 
spectrum  of  users  would  be  necessary 
before  incorporating  this  extension  into 
the  Temporary  Special  Traffic  Lane. 
Consequently,  this  change  has  not  been 
made  to  the  revised  proposal. 

The  original  proposal  included  a 
permanent  prohibition  of  gill  net  fishing 
along  the  Mukilteo-Columbia  Beach 
ferry  route  and  an  area  in  which  fishing 
would  be  prohibited  along  the  Edmonds- 
Kingston  ferry  route  whidh  could  be 
activated  as  needed.  Hie  comments 
received  tended  not  to  support  such 


prohibited  fishing  areas  but  rather, 
supported  Temporary  Sfiecial  Traffic 
Lanes  along  these  ferry  routes  which 
would  be  administered  in  the  same 
maimer  as  the  Temporary  Special 
Traffic  Lane  along  the  Puget  Sound 
Traffic  Separation  Scheme.  As  a  result 
Temporary  Special  Traffic  Lanes  for  the 
Mukilteo-Columbia  Beach  and 
Edmonds-Kingston  ferry  routes  are 
included  in  the  revised  proposaL  These 
lanes  wouTd  be  activated  and 
administered  by  PSVTS  as  needed  when 
concentrations  of  vessels  dictated. 

Most  fishing  vessels  are  not  presenUy 
required  by  regulation  to  monitor  the 
PSVTS  operating  frequency  for  the  area 
in  which  they  are  fishing.  However, 
many  if  not  most  do.  There  was  broad 
support  for  a  requirement  that  vessels 
fishing  within  the  Temporary  Special 
Traffic  Lane  be  required  to  monitor  this 
fi«quency.  (In  fact,  more  comments — 
ten — were  received  on  this  single  issue 
than  any  other,  and  of  them,  only  one 
was  negative.)  Most  of  the  persons  and 
organizations  commenting  expressed 
concern  that  the  Temporary  ^>ecial 
Traffic  Lane  concept  could  not  work 
effectively  unless  those  vessel  operators 
who  had  elected  to  engage  in  fishing  or 
other  operations  within  the  lanes  were 
required  to  monitor  this  freqiiency  so 
they  could  know  about  approaching 
traffic.  Some  responses  even  proposed 
that  all  vessels  operating  anywhere  in 
the  Puget  Sound  Traffic  Separation 
Scheme  be  required  to  monitor  the 
PSVTS  fiequency.  and  one  even 
proposed  that  they  be  required  to 
participate  fully  PGVTS.  However, 
based  upcMi  a  majority  of  the  comments 
received  and  in  consideration  of  the 
primary  intent  of  this  proposed 
regulation,  language  has  been  added 
which  would  require  vessels  engaged  in 
fishing  or  other  operations  within  the 
Temporary  Special  Traffic  Lanes  (other 
than  merely  crossing  or  transmitting  the 
area)  to  monitor  the  PSVTS  operating 
frequency.  In  this  way,  vessels  whose 
ability  to  maneuver  is  limited  by  the 
activity  in  which  they  are  engaged  must 
monitor  the  PSVTS  operating  frequency 
if  they  elect  to  operate  within  the 
Temporary  Special  Traffic  Lanes.  Other 
vessels  (not  otherwise  required  by 
regulation  to  monitor  this  frequency) 
could  operate  anywhere  else  in  the 
Puget  Sound  region,  and  engage  in  any 
activity,  without  incurring  this 
requirement.  Likewise,  when  the 
Temporary  Special  Traffic  Lanes  are  not 
in  force,  this  special  requirement  would 
not  be  operated  for  any  vessel. 

One  comment  presented  an  opinion 
that  these  proposed  regulations  could 
not  be  enforced  with  regard  to  Treaty 
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Indians  since  such  enforcement  would 
result  in  taking  away  fishing  rights 
protected  by  the  Treaty  of  Point  Elliott 
and  confirmed  in  various  court 
decisions.  The  intent  of  this  proposed 
regulation  is  neither  to  regulate  fishing 
nor  to  take  away  fishing  rights,  but  to 
enhance  navigation  and  safety  during 
periods  when  concentrations  of  vessels 
engaged  in  fishing  or  other  activities 
create  conditions  which  lead  to  user 
conflicts,  in  fact,  there  is  good  reason  to 
beheve  that  these  regulations  will 
enhance  rather  than  inhibit  Hsheries  in 
the  Puget  Sound  region  by  reducing 
conflicts  among  the  various  users  of 
northwestern  Washington  wafers.  The 
Coast  Guard's  interest  is  in  the 
regulation  of  navigation,  not  in  the 
regulation  of  fishing,  and  several  minor 
changes  have  been  made  in  the  revised 
proposal  to  improve  the  focus  of  this 
regulation. 

One  comment  was  also  received 
which  expressed  concern  that  the 
economic  assessment  was  sufficiently 
broad  to  consider  possible  economic 
impact  on  Treaty  Indians.  That 
assessment  has  been  reviewed  and 
expanded.  No  reason  has  emerged  to 
believe  that  the  proposed  regulation  will 
have  a  serious  economic  impact.  In  fact, 
the  changes  which  have  been  made 
between  the  original  and  revised 
proposals  should  lower  the  chances  for 
serious  economic  impact  since  no  area 
is  named  in  the  revised  proposal  in 
which  fishing  is  totally  excluded.  As 
indicated  above,  the  economic  affect  on 
fisheries  of  the  new  regulation  may  be 
positive  since  it  should  significantly 
reduce  user  conflicts. 

A  number  of  miscellaneous 
recommendations  were  received  during 
the  comment  period  which  did  not  relate 
directly  to  this  rulemaking  but  which 
may  be  taken  into  consideration  by  the 
Coast  Guard.  These  recommendations 
included  (1)  providing  Coast  Guard  or 
other  patrol  craft  to  act  as  escorts  on 
All-Citizens  Gill  Net  Openings,  (2) 
installing  temporary  buoys  to  mark 
fishing  areas  and  Temporary  Special 
Traffic  Lanes,  and  (3)  frequency 
sectorization  of  PSVTS  communications. 

This  proposed  regulation,  if  ultimately 
adopted,  will  not  operate  in  isolation  but 
in  conjunction  with  other  regulations,  • 
particularly  the  PSVTS  Regulations  {33 
CFR  Part  161)  and  the  72  COLREGS.  Of 
special  importance  is  Rule  9  of  the  72 
COLREGS  which  deals  with  narrow 
chaimels  and  fairways.  The  Coast 
Guard  considers  the  Puget  Sound  Traffic 
Separation  Scheme  and  the  Temporary 
Special  Tragic  Lanes  to  be  fairways  in 
the  sense  that  term  is  used  in  Rule  9  of 
the  72  COLREGS.  Certain  requirements 


therefore  exist  in  these  areas,  including 
the  requirement  that  "a  vessel  engaged 
in  fishing* **not  impede***"  a  vessel 
navigating  in  the  fairway.  A  recent 
International  Maritime  Organization 
(IMO)  interpretation  indicates  that 
"when  a  vessel  is  required  not  to  impede 
the  passage  of  another  vessel,  such 
vessel  shall  so  far  as  practicable 
navigate  in  such  a  way  as  to  avoid  the 
development  of  risk  of  collision."  This 
proposed  regulation,  being  more  specific 
than  Rule  9  of  the  72  COLREGS,  should 
enhance  navigation  and  safety  by 
reducing  user  conflicts  on  Puget  Sound, 
and  therefore  supplement  Rule  9  in 
providing  a  wider  mai^n  of  safety. 

Changes  to  the  Original  Proposal 

Since  the  changes  to  the  original 
proposal,  as  enumerated  and  discussed 
above,  are  quite  extensive,  that  proposal 
has  been  entirely  rewritten  and 
reorganized.  For  the  sake  of  clarity,  it 
has  been  divided  into  "General 
Regulations"  and  'Temporary  Special 
Traffic  Lanes."  The  revised  proposal  is 
presented  in  its  entirety  as  a  part  of  this 
Supplemental  Notice  of  Proposed 
Rulemaking. 

Ecooomic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  on  the 
various  user  groups  is  expected  to  be 
minimal  since  fishing  and  other 
operations  will  be  affected  only  in  a 
very  small  area  in  comparison  to  the 
total  area  of  Puget  Sound  which  is 
involved,  and  because  the  Temporary 
Special  Traffic  Lane  would  be 
implemented  only  if  and  when 
concentrations  of  vessels  in  the  traffic 
lanes  create  a  safety  hazard.  Its  possible 
impact  on  deep  draft  vessels,  towing 
vessels,  and  vessels  engaged  in  fishing 
has  been  taken  into  consideration. 

Based  upon  this  assessment,  it  is 
certified  in  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981.  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  SubjacU  in  33  CFR  Part  165 

Harbors.  Marine  Safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways 


PropoMd  Regulations 

PART  165-{AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  i  165.1301  to  read  as  follows: 

(165.1301    PugM  Sound,  Washlngtoik- 
ReguMwf  Navigation  Area. 

(a)  The  following  is  a  regulated 
navigation  area— All  of  the  following 
northwestern  Washington  waters  under 
the  jurisdiction  of  the  Captain  of  the 
Port  Puget  Sound:  Puget  Sound.  Hood 
Canal,  Possession  Sound,  Elliott  Bay. 
Commencement  Bay,  the  Strait  of  Juan 
de  Fuca,  the  San  Juan  Archipelago. 
Georgia  Strait,  Rosario  Strait,  and  all 
waters  adjacent  to  the  above. 

(b)  This  regulation  is  intended  to 
enhance  vessel  traffic  safety  during 
periods  of  congestion  and  consists  of 
general  regulations  which  are 
continuously  in  effect  and  Temporary 
Special  Traffic  Lanes  which  may  be 
established  by  the  Coast  Guard  in 
response  to  specific  conditions.  When 
the  Coast  Guard  determines  that  the 
various  competing  uses  of  the  above 
waters  have  resulted  in  or  may  result  in 
such  concentrations  of  vessels  as  to 
constitute  a  hazard  to  navigation,  the 
Puget  Sound  Vessel  Tragic  Service 
(PSVTS)  under  authority  of  Section 
161.107  of  this  Title  may  implement  the 
regulations  provided  in  this  Section  for 
Temporary  Special  Traffic  Lanes  and 
may,  when  it  judges  such  action  to  be 
necessary,  provide  hourly  broadcasts  on 
the  PSVTS  operating  frequencies 
advising  of  known  or  expected  vessel 
traffic. 

(c)  General  Regulations.  (1)  Vessels 
without  a  tow  transitting  areas  occupied 
by  concentrations  of  vessels  engaged  in 
fishing  or  other  operations  shall  indicate 
their  approach  by  sounding  one  blast  of 
at  least  10  seconds.  Vessels  with  a  tow 
shall  indicate  their  approach  by 
sounding  one  blast  of  at  least  10 
seconds,  followed  by  two  short  blasts. 
At  night,  and  after  sounding  the 
appropriate  signal,  approaching  vessels 
shall  since  a  light  in  the  direction  of 
their  intended  course. 

(2)  Vessels  engaged  in  fishing  or  other 
operations  along  the  intended  course  of 
any  vessel,  upon  becoming  aware  of  the 
approach  of  that  vessel  or  hearing  its 
signal,  shall  at  night  show  a  quick  flash 
of  light  and,  if  it  has  nets  or  other  gear  in 
the  water,  shine  a  light  in  the  direction 
of  that  gear.  (For  daylight  hours,  no 
specific  indications  of  activity  or 
position  of  gear  are  required  beyond 
those  contained  in  Part  81,  Appendix  A 
of  this  Title  (72  COLREGS).  The  vessel 
engaged  in  fishing  or  other  operations 
shall  then  draw  in  its  gear,  maneuver,  or 
otherwise  cooperate  with  the 
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approaching  vessel  to  permit  passage. 
"Hie  use  of  bridge-to-bridge 
radiotelephone  communications  is 
encouraged  in  arranging  for  safe 
passage  and  to  reduce  the  possibility  of 
damage  to  vessels  and  gear. 

(3)  During  periods  of  heavy  vessel 
concentrations  in  the  water  south  of 
Lopez  Island,  deep-draft  vessels,  and 
tugs  with  tows  entering  and  leaving 
Rosario  Strait  shall,  when  directed  by 
PSVTS,  transit  by  such  route  as  to  avoid 
those  concentrations. 

(4)  To  the  maximum  extent  feasible, 
all  vessels  shall  adjust  sailing  times  to 
reduce  traffic  through  areas  of  heavy 
concentrations  of  vessels  engaged  in 
Hshing  or  other  operations. 

(5)  Vessels  engaged  in  gill  net  fishing 
at  any  time  between  sunset  and  sunrise 
in  any  of  the  above-listed  waters  shall, 
in  addition  to  the  navigation  lights  and 
shapes  required  by  the  Part  81  of  this 
Title  (72  COLREGS],  display  at  the  end 
of  the  net  most  distant  from  the  vessel 
an  all-around  (32-point)  white  light 
visible  for  a  minimum  of  two  nautical 
miles  and  displayed  from  at  least  three 
feet  above  the  surface  of  the  water. 

(6)  A  vessel  engaged  in  gill  net  fishing 
shall  be  crewed  by  at  least  one  person 
capable  of  controlling  the  net.  Such 
person  shall  be  in  constant  attendance 
upon  each  gill  net  while  it  is  laid  out. 

(d)  (Temporary  Special  Traffic  Lanes. 
(1)  During  periods  of  congestion  or  when 
otherwise  deemed  appropriate,  PSVTS 
may  exercise  its  authority  under  Section 
161.107  of  this  Title  and  establish  a 
Temporary  Special  Traffic  Lane,  as 
described  below,  for  use  as  an 
alternative  to  the  Traffic  Separation 
Scheme  (TSS)  described  in  Part  161  of 
this  Title.  When  fishing  or  other 
operations  have  reached  or  may  reach 
such  concentrations  as  to  create  a 
hazard  to  or  to  significantly  impede 
navigation,  the  PSVre  may  establish 
this  Temporary  Special  Traffic  Lane  and 
announce  that  fact  though  a  Broadcast 
Notice  to  Mariners  and  on  the  PSVTS 
operating  firequencis.  PSVTS  may  then 
grant  deviations  for  vessels  to  use  the 
Temporary  Spsnial  Traffic  Lane  in  Lieu 
of  the  TSS. 

(2)  When  established,  the  Temporary 
Special  Traffic  Lane  may  be  all  or  any 
part  of  a  lane  commencing  east  of  Pt. 
Wilson  at  the  mid-point  of  the  ISS 
Separation  Zone  on  a  line  connecting 
the  eastern  tip  of  Pt.  Wilson  and  the 
southern  tip  of  Admiralty  Mead  (said 


mid-point  being  located  at  48'08'53"N. 
122*43'27"W)  and  extending  southerly  to 
the  center  of  Precautionary  Area  *TC" 
off  Browns  Point.  (For  a  description  of 
these  Separation  Zones,  Traffic  Lanes, 
and  Precautionary  Areas,  see  Sections 
161.183, 161.185,  and  161.187  of  this 
Title.)  One  boundary  of  the  Temporary 
Special  Traffic  Lane  shall  be  the  center 
line  of  the  TSS.  The  other  boundary 
shall  be  parallel  to  and  one  half  nautical 
mile  east  of  this  line,  or  parallel  to  and 
one  half  nautical  mile  west  of  this  line, 
depending  upon  which  configuration 
would  be  most  advantegous  in  avoiding 
concentrations  of  vessels  during  the 
period  the  Temporary  Special  Traffic 
Lane  is  to  be  in  place.  This 
determination  shall  be  made  by  PSVTS 
and  shall  determine  the  description  of 
the  lane  announced  on  the  Broadcast 
Notice  to  Mariners  and  on  the  PSVTS 
operating  frequencies.  Similar 
Temporary  Special  Traffic  Lanes 
consisting  of  the  area  within  one  quarter 
nautical  mile  on  each  side  of  a  straight 
line  connecting  the  Edmonds  and 
Kingston  ferry  landings,  and  one  quarter 
nautical  mile  on  each  side  of  a  straight 
line  connecting  the  Mukilteo  and 
Columbia  Beach  ferry  landings,  may  be 
established  and  administered  in  a 
similar  fashion  by  PSVTS  when  deemed 
appropriate. 

(3)  During  the  period  when  the 
Temporary  Special  Traffic  Lanes  have 
been  established,  vessels  engaged  in 
fishing  or  other  operations  within  these 
Temporary  Special  Traffic  Lanes  (other 
than  merely  crossing  or  transitting  the 
area)  shall  continuously  monitor  the 
PSVTS  operating  frequency  for  the  area 
in  which  they  are  located.  Such  vessels 
shall  draw  in  their  gear,  maneuver,  or 
otherwise  clear  the  Temporary  Special 
Traffic  Lanes  so  that  the  required  action 
is  complete  no  later  than  15  minutes 
before  the  estimated  time  of  arrival  at 
their  location  of  any  vessels  transitting 
the  Temporary  Special  Traffic  I^nes  to 
enable  that  traffic  to  pass  with  safety 
and  without  delay. 
(33  U.S.C.  1231;  49  CFR  1.46(n)(4);  .13  CFTl 
1.05-l(g}(4)) 

Dated:  April  23, 1984. 
R.  I  Copin, 

Acting  Captain.  U.S.  Coast  Guard, 
Commander,  13th  Coast  Guard  District 

(FR  Doc.  S4-12a«e  Piled  S-S-M:  ftIS  •m| 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademarti  Office 
37  CFR  Parti 
IDocket  Na  40442-4042] 

Proposed  Rules  for  Patent 
Maintenance  Fees 

Correction 

In  FR  Doc.  84-10844  beginning  on  page 
17692  in  the  issue  of  Tuesday.  April  24, 
1984,  make  the  following  corrections: 

1.  On  page  17693,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
twenty-second  line,  the  work 
"Paragraphs"  should  read  "Paragraph". 

2.  On  page  17694,  in  the  first  column, 
in  the  eighteenth  line,  the  word  "while" 
should  read  "While". 

3.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  fourteenth  line,  the  word  "office" 
should  read  "Office". 

4.  On  the  same  page,  in  the  same 
column,  in  the  ninth  line  from  the 
bottom,  "5  1.366"  should  read  "§  1.362". 

5.  On  the  same  page,  in  the  third 
column,  in  the  fourteenth  line  from  the 
bottom,  the  word  "charge"  should  read 
"change". 

6.  On  the  same  page,  in  the  same 
coliimn,  in  the  second  line  from  the 
bottom,  the  word  "claim"  should  read 
"claiming". 

7.  On  page  17696,  in  the  first  column, 
in  the  first  paragraph,  in  the  fifth  line 
from  the  end  of  the  paragraph,  the 
phrase  "will  be"  should  read  "will  not 
be". 

8.  On  the  same  page,  in  the  third 
column,  in  §  1.19(g),  in  the  third  line,  the 
word  "to"  should  read  "on". 

9.  On  page  17697,  in  the  middle 
column,  in  9  1.362(f).  in  the  tenth  line, 
insert  the  word  "next"  after  the  word 
"the". 

10.  On  page  17698,  in  the  middle 
column,  in  S  1.378(c)(3),  in  the  third  line 
from  the  bottom  of  ihe  column,  the  word 
"he"  should  read  "the". 

11.  On  the  same  page,  in  the  third 
column,  in  %  1.37e(d),  in  the  third  line, 
insert  the  word  "and"  after  the  word 
"Patent". 

COOC  ISOS-01-M 


/  Vol.  4».  No.  92  /  Thursday.  May  iq  1864  /  Propoaed  Rules 


EWVinOmiCHTAL  PROTECTION 
AGENCY 

40  CFR  Part  220 
low  Fm.-2S77-«] 

Ocean  Dumping;  PropOMd 
DMignation  of  Stta 

AOCNCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule^ 


:  EPA  today  proposes  to 
designate  an  ocean  disposal  site  in  the 
Southern  California  Bight  in  the  Pacific 
Ocean  near  Terminal  Island.  California, 
for  the  disposal  of  fish  cannery  waste 
materials  for  a  period  of  three  years. 
This  action  is  necessary  for  the  disposal 
of  fish  cannery  waste  materials  fi^m 
Star-Kist  Foods,  Inc..  Terminal  Island. 
California.  This  site  designation  does 
not  authorize  any  actual  dumping  of  fish 
cannery  waste  materials.  Permits  to 
ocean  dump  at  the  site  must  be  acquired 
through  separate  proceedings. 
Furthermore,  EPA  has  made  a  tentative 
determination  to  issue  a  research  permit 
to  Star-Kist  Foods,  Ina  to  dump  fish 
cannery  waste  materials  as  authorized 
by  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  as  amended. 
The  research  permit  would  be  issued  by 
EPA  Region  IX  for  a  6  month  period, 
with  appropriate  monitoring  conditions 
by  the  permittee,  to  establish  maximum 
load  limitations  and  operating 
conditions. 

DATC  Comments  must  be  received  on  or 
before  June  25. 1984. 
AOOMCS8ES:  Send  comments  to:  Mr.  T. 
A.  Wastler,  Chief.  Marine  Protection 
Branch  (WH-585),  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460. 

The  permit  application.  Draft  EIS  and 
correspondence  relating  to  this  proposed 
action  are  available  for  public 
inspection  at  the  following  locations: 

EPA  Public  Information  Reference 
Unit  (PIRU) 
Room  2404  (rear),  401  M  Street. 

Southwest.  Washington,  D.C. 
EPA  Region  IX,  215  Freemont  Street.  San 

Francisco.  California. 
FOM  RmTHCII  INFOftMATION  CONTACT: 
Mr.  T.  A.  Wastler  202/755-0356. 
suPfUMOfrAiiY  information:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
at  amended.  33  U.S.C  1401  et  seq.  ("the 
Act"),  gives  the  Administrator  of  EPA 
the  authority  to  designate  sites  where 
ocean  dumping  may  be  permitted.  On 
September  19. 198a  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 


Administrator  fof  Water  and  Waste 
Management  now  the  Assistant 
Administrator  fof  Water.  This  proposed 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H. 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228. 

The  permitting  process  for  ocean 
dumping  requires  two  separate  actions 
by  EPA:  (1)  The  selection  and 
designation  of  a  site  at  which  these 
materials  may  be  ocean  dumped.  (2)  The 
issuance  of  a  permit  for  the  disposal  of 
specific  types  and  amounts  of  material 
for  a  specific  period  of  time. 

In  the  permit  issuance  procedure,  the 
permitting  authority,  EPA  Region  IX  in 
this  case,  considers  the  need  for  the 
proposed  dumping  and  the 
environmental  acceptability  of  the 
specific  material  for  ocean  disposal  in 
accordance  with  the  requirements  of  40 
CFR  Part  227.  After  review  of  the  permit 
application  the  permitting  authority  will 
issue  a  public  notice  announcing  a 
tentative  determination  and  invite 
pubhc  comment  on  the  proposed  action. 
If  the  tentative  determination  is  to  issue 
a  permit,  the  public  notice  will  include 
the  proposed  conditions  of  the  permit, 
such  as  colunm  permitted  to  be  dumped, 
rale  of  discharge,  and  monitoring 
requirements. 

In  the  site  selection  and  designation 
process,  the  generic  nature  of  the  waste 
(e.g.,  sewage  sludge,  dredged  material, 
dish  cannery  wastes)  is  considered,  and 
a  site  is  selected  which  would  minimize 
the  impacts  of  the  particular  type  or 
waste  proposed  for  disposal  Site 
selection  is  in  accordance  with  40  CFR 
228.5  and  228.6  which  give  five  general 
criteria  and  eleven  specific  factors  to  be 
considered  in  selecting  an  appropriate 
site. 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 
comment  on  the  proposed  designation. 
as  an  EPA  approved  ocean  dumping 
site,  of  a  site  in  the  Southern  California 
Bight  for  the  disposal  of  fish  cannery 
waste  materials  for  a  period  of  three 
years.  This  action  proposes  the 
designation  of  a  site  for  the  disposal  of 
fish  cannery  waste  materials  found 
acceptable  for  ocean  disposal  in 
accordance  with  the  requirements  of 
EPA's  Ocean  Dumping  Regulations.  This 
action  does  not  authorize  use  of  the  site. 
The  public  will  have  an  opportimity  to 
comment  on  and  challenge  the  issuance 
of  any  permit  during  the  permit  process, 
as  provided  by  40  CFR  Part  221. 
A  Draft  Environmental  Impact 
Statement  (EIS)  has  been  prepared  on 
the  proposed  action.  The  EIS  describes 


the  proposed  disposal  operation  in 
detail  discusses  the  alternatives  to 
ocean  disposal  and  describes  the 
anticipated  environmental  impacts 
associated  with  the  proposed  disposal 
This  document  is  available  for  public 
inspection  at  the  addresses  given  above. 
The  parts  of  this  document  relevant  to 
the  site  designation  are  summarized  in 
the  following  paragraphs. 

EPA  Region  IX  has  received  an 
application  from  Star-Kist  Foods.  Inc.. 
525  Tuna  Street,  Terminal  Island, 
California  90731.  for  a  special  permit  to 
transport  and  dump  material  into  ocean 
waters  pursuant  to  the  Act.  Star-Kist 
proposes  to  dump  fish  cannery  waste 
materials  resulting  from  two  fish 
processing  and  pet  food  carreries  near 
Terminal  island,  California. 

Nature  of  Waste  Discharge 

All  of  the  unprocessed  wastewaters 
(i.e.,  brine  water,  unloading  water, 
cooker  juice  and  press  liquor]  are  fish 
wastes.  Under  the  Act  and  40  CFR 
220.1(c)(1),  fish  wastes  are  not  subject  to 
permitting  requirements  unless  the 
Administrator  finds  that  their  disposal 
may  reasonably  be  anticipated  to 
endanger  health,  the  environment  or 
ecological  systems.  We  do  not 
anticipate  such  endangerment. 
However.  Star-Kist  proposes  to 
discharge  a  combination  of  the 
unprocessed  fish  waste  and  DAF 
process  sludge.  DAF  process  sludge 
(described  below)  is  not  considered  a 
fish  waste  and  is  subject  to  permitting 
requirements  under  the  Act 

A.  Characteristics 

1.  Dissolved  Air  Flotation  PAF) 
sludge  is  derived  from  the  fioatable 
solids  obtained  m  the  wastewater 
treatment  process  at  each  cannery.  The 
DAF  process  consists  of  floating  the 
solid  and  grease  portions  of  the 
wastewater  by  air  babbles  and  the 
addition  of  small  concentrations  of  alum 
and  polymers.  The  foUonving  data  is 
based  on  4  samples  of  Terminal  Island 
DAFshidge: 

ph  5.4  to  0.2 

Bulk  density— 0.76  to  0.83  gm/ml 

Total  solid*— «  to  2S«  wet  weight 

Volatile  lotid*— 83  ta  «7«  of  SS 

Tout  orsaaic  carbon  (TOC)— 640  to  628  g/kg 

dry  wt 
Total  phosphoru»— 481  to  1290  mg/kg 
Total  Kjaldahl  Nitrogen— 1770  to  7500  mg/kg 
NO.  -t-  NOr-a9  to  1170  mg/kg 
BOD(— 84.000  to  761,000  mg/1 
(2  samples) 
Protein— 1.1  to  4.7* 
Fat  oil  a  grease— a9  to  14% 
Methylene  Blue  Active  SubsUnce  (MBAS)— 

N.O.  to  8J)  mg/1 
Al— 29  to  514  ppm,  wet  wt 
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Cd — OSHFf  to  OS  ppm.  wet  wt 
Hg — N  J),  to  0.4  ppm,  wet  wL 
DDT— None  detected 
DDE— NJ).  to  0.19  ppm 
DDD— NJ).  to  04)28  ppm 

The  following  materials  are  fish 
wastes  and  are  not  subject  to  permitting 
requirements  under  the  Act  (unless 
Administrator  finds  that  such  dumping 
may  reasonably  be  anticipated  to 
endanger  health,  the  environment  or 
ecology  systems). 

2.  Tuna  brine  is  the  seawater-based 
solution  used  to  thaw  frozen  tuna  on- 
board the  fishing  vessels  before  loading. 

3.  Mackerel  and  Anchovy  unloading 
water  is  seawater  pumped  into  the  hold 
of  fishing  boats  so  that  the  catch  can  be 
off-loaded  by  vacuum  pump. 

4.  Cooker  juice  is  the  broth  that  results 
from  the  cooking  of  whole  raw  tuna  in 
ovens. 

5.  Press  Uquor  is  the  material 
squeezed  from  the  press  in  a  fishmeal 
reduction  plant. 

B.  Limitations 

1.  Maximum  daily  quantity  to  be 
dumped:  DAF  sludge— 164,000  gal/day. 

The  maximum  total  volume  of  DAF 
sludge  to  be  dumped  during  any  one  day 
would  be  limited  to  not  more  than 
164,000  gallons. 

2.  Material  to  be  dumped  will  be 
transported  to  the  disposal  site  by 
vessel  with  a  capacity  of  41 .000  gallons 
or  up  to  a  maximum  of  300,000  gal/day. 
Material  will  be  discharged  at  a  total 
rate  of  1,200  gals/min,  while  the  vessel 
circles  within  the  dump-site  at  a  speed 
of  5  knots. 

Site  Selection  Criteria 

Five'general  criteria  are  used  in  the 
selection  and  approval  for  use  of  ocean 
disposal  sites.  Sites  are  selected  so  as  to 
minimize  interference  with  other  marine 
activities,  to  prevent  temporary 
perturbations  fi'om  the  dumping 
activities  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  of  the  site  to  enable  the 
detection  of  any  adverse  impacts. 
Where  feasible,  locations  off  the 
Continental  Shelf  are  selected.  If  at  any 
time  disposal  operations  at  a  site  are 
found  to  have  caused  unacceptable 
adverse  impacts,  further  use  of  the  site 
would  be  terminated  or  restricted.  The 
general  criteria  are  given  in  8  228.5  of 
the  EPA  Ocean  Dumping  Regulations, 
and  t  228.6  Usts  eleven  specific  factors 
used  in  evaluating  proposed  ocean 
disposal  sites  to  assure  that  the  five 
general  criteria  are  met 

The  draft  EIS  contains  information  on 
the  physical,  chemical  and  biological 
nattire  of  the  proposed  dump  site  as  well 
as  the  anticipated  environmental  impact 


of  the  proposed  dumping,  in  addition,  it 
contains  a  discussion  of  general  and 
specific  criteria  required  to  designate  an 
ocean  dumping  site  under  SS  228.5  and 
228.6  as  they  relate  to  this  site.  These 
criteria  are  summarized  as  follows: 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast.  The  proposed  disposal  site 
is  a  circle  1.5  nautical  miles  (nmi)  in 
diameter,  centered  at  33*387"  N  and 
118*14'3"  W.  The  site  is  just  outside  the 
20  fathom  contour  sloping  down  itom  37 
meters  to  more  than  46  meters  on  the 
south  and  southwest  sides  of  the  site. 
The  bottom  is  composed  of  63  percent 
fine  sand  and  32  percent  silt;  a  few 
rocky  outcrops  have  been  noted  by 
fathometer.  The  nearest  shore  is  about  4 
nmi  due  north  of  the  center  of  the  site 
and  about  3.6  nmi  to  the  northwest 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  The  proposed  site  is  in 
the  Southern  California  Bight  which  is  a 
popular  area  for  recreational  and 
commercial  fisheries.  Fish  spawning 
occurs  throughout  the  Bight  but  is  more 
heavily  concentrated  close  to  the  shores. 
Whales  migrate  through  the  Bight  and 
outside  of  the  Channel  Islands,  feeding 
on  pelagic  plankton  or  anchovy  schools 
as  do  porpoises,  seals,  pelicans,  and 
other  birds.  The  disposal  activity  is  not 
expected  to  affect  the  whale  migration 
or  life  patterns  of  other  species.  No 
significant  shellfish  beds  are  present  at 
the  benthos,  and  no  Uving  resources 
found  there  are  unique  to  the  site. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  The  nearest  beach 
is  about  4.5  nmi  northwest  of  the 
proposed  dumpsite  at  the  westend  of  the 
Los  Angeles  breakwater.  The  White's 
Point  advanced  primary  sewage  outfall 
is  west  of  that  beach  area,  separated 
from  it  by  the  cliffs  of  Point  Fermin. 
Because  the  wastes  are  expected  to 
dilute  rapidly  within  the  dumpsite,  it  is 
not  anticipated  that  any  detectable 
levels  of  waste  would  ever  reach  the 
beach.  Entrances  to  the  Ports  of  Los 
Angeles  and  Long  Beach  lie  about  4  nmi 
north  and  5.7  nmi  northeast  of  the 
dumpsite,  respectively. 

*  Types  of  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
The  types  of  wastes  to  be  disposed  of 
have  been  listed  previously.  The 
maximum  daily  quantity  of  DAF  sludge 
to  be  disposed  of  have  been  Usted 
previously.  The  maximum  daily  quantity 
of  DAF  sludge  to  be  disposed  is  164,000 
gallons.  The  limitation  of  the  vessel 
proposed  to  be  used  by  the  permit 
applicant  would  normally  allow  the 


disposal  of  a  total  of  about  300.000 
gallons  of  waste  per  day.  The  principal 
characteristics  of  the  waste  are  high 
organic  content  and  resulting  oxygen 
demand  on  the  receiving  waters.  Initial 
dilution  will  be  sufficient  to  preclude 
significant  depression  of  dissolved 
oxygen  so  that  water  quaUty  standards 
will  continually  be  maintained. 
Suspended  solids  will  produce  initial 
turbidity  which  will  be  rapidly 
dissipated.  The  fate  content  will  help 
create  a  slight  visible  slick  breaking  up 
from  within  a  few  minutes  to  2  hours 
depending  largely  on  wind  velocity.  The 
material  would  be  released  from  the 
boat  while  underway  through  discharge 
ports  in  the  hull  bottom.  Initial  mixing 
would  be  affected  by  the  turbulence 
from  the  hull,  propellers,  and  by 
discharge  velocity. 

5.  Feasibility  of  surveillance  and 
monitoring.  The  proposed  dumpsite  is 
readily  accessible  for  surveillance  and 
monitoring.  In  nearby  Los  Angeles 
Harbor,  substantial  faciUties,  bcth 
pubUc  and  private,  are  available  to 
provide  logistic  and  technological 
support  for  surveillance  and  monitoring 
programs.  It  is  expected  that  monthly 
and  water  quality  parameters  will  be 
carried  out  during  the  initial  year  of 
disposal  under  a  NOAA-sponsored 
investigation  similar  to  that  reported  in 
the  baseline  study  submitted  with  the 
permit  application. 

ft  Dispersal,  horizontal  transport,  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any. 
Dispersion  was  measured  by 
concentration  of  ammonia,  BOD,  and 
TOC  by  turbidity,  all  of  which 
decreased  very  rapidly  in  the  water 
column  in  the  field  tests  during  actual 
dumping  of  materials  allowed  under  the 
"fish  waste"  exclusion  of  the  ocean 
dumping  regulations.  No  evidence  of 
limitation  of  vertical  mixing  was  found 
in  the  disposal  site  by  temperature  or 
salinity  stratification.  Surface 
circulation  is  strongly  wind-driven  and 
provides  horizontal  transport  ranging 
generally  bom  0.11  knots  to  0.56  knots. 
Direction  measured  by  drogues  was 
predominately  to  the  southeast  in 
November  and  December  1981,  and 
January  1982.  and  to  the  northeast  in 
February,  March,  and  April  1982.  In  June 
the  surface  flow  direction  was  to  the 
south,  while  the  net  20  meter  direction 
was  to  the  west  In  July  1982  the  surface 
direction  was  north-northeast  while  the 
net  20  meter  direction  was  north- 
northwest 

Slicks  are  expected  to  break  up 
rapidly  and  disappear  due  to  mixing, 
dispersion,  and  biochemical  degradation 


Federal  Re^Mar  /  Vol  49.  No.  92  /  Thursday.  May  ig  1984  /  Proposed  Rules 


culture,  areas  of  special  scientific 
importance,  and  other  legitimate  uses  of 
the  ocean.  The  proposed  site  Hes  at  the 
south  margin  of  the  Precautionary  Area 
of  the  shipping  lanes  outside  of  the  Los 
Angeles  and  Long  Beach  Harbors.  All 
vessels  are  required  to  operate  on  a  "see 
and  be  seen"  basis  within  the 
Precautionary  Area.  The  disposal 
activity  will  not  interfere  with 
recreational  or  commercial  Rsheries  or 
sheHfisheries.  No  interference  is 
expected  with  other  legitimate  uses  of 
the  ocean,  and  the  area  has  no  unique  or 
special  scientific  importance. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  A  baseline 
monitoring  survey  of  physical,  chemical, 
biological  water  quality,  and  of  the 
benthos  was  conducted  at  the  proposed 
dump  site  and  at  two  adjacent  control 
sites.  The  water  quality  can  generally  be 
characterized  as  typical  of  the  nearshore 
environment,  with  light  penetration 
limited  &om  6  to  20  meters  depth,  color 
slate  blue  to  green,  with  nutrient  levels 
and  productivity  high.  The  fish  are 
predominantly  pelagic  schools  of 
anchovy  and  mackerel,  with  scattereed 
resident  bottom  species  and  rockfish. 

10.  Potential  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposoi  site.  The  fine  particulate 
wastes  are  expected  to  be  attractive 
mainly  to  filter-feeders  such  as  anchovy 
and  mackerel,  which  in  tiun  attract 
predators.  Shams  were  not  attracted, 
however,  during  dumping  of  excludable 
fish  wastes  during  the  baseline  survey 
and  were  sighted  only  once  during  10 
months  of  monitoring.  (Soule  and  Oguri, 
1982). 

11.  Existence  at,  or  in  close  proximity 
to,  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  No  historically  important 
natural  or  cultural  features  exist  at  or  in 
close  proximity  to  the  proposed 
dumpsite. 

In  December  1982.  Star-Kist  Foods 
filed  with  the  California  Coastal 
Commission  a  statement  that  the  project 
is  in  conformance  with  the  California 
Coastal  Zone  Management  Plan.  On 
January  27, 1983.  the  Coastal  Zone 
Conunission  voted  unanimously  that 
Star-Kist's  project  is  consistent  with  that 
plan.  The  Commission  contacted  the 
California  Department  of  Fish  and 
Game,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service  in  addition  to  the  Lot 
Angeles  Regional  Water  Quality  Control 
Board  in  order  to  determine  whether 
there  were  any  objections  to  the 
dumping  of  these  fish  caimery  wastes  at 
this  site.  All  felt  that  the  proposed 


project  would  not  significantly  degrade 
coastal  water  quality  of  physical, 
chemical  biological  water  quality,  and 
of  the  benthos  was  further  provided  for 
modifications  in  site  use  of  designation 
based  on  the  results  of  impact  or  oa 
changed  circumstances  concerning  use 
of  the  site.  See  40  CFR  228.11. 
Management  authority  of  this  site  will 
be  delegated  to  Regional  Administrator 
of  EPA  Region  DC.  Any  permittee  using 
the  site  will  be  required  to  conduct  an 
appropriate  monitoring  program  and 
report  the  results  to  EPA. 

The  designation  of  the  fish  cannery 
waste  materials  site  as  an  EPA 
Approved  Ocean  Dumping  Site  is  being 
published  as  proposed  rulemaking. 
Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  45  days  of  the 
date  of  this  publication  to  the  address 
given  above. 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  site  for  fish  cannery 
waste  materials  resulting  from  Star-Kist 
Foods,  Inc..  at  Terminal  Island. 
California.  Consequently,  this  proposed 
rule  does  not  necessitate  preparation  of 
a  Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regiilatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  In  40  CFR  Part  228 

Water  pollution  control 
Authority:  33  U.&C  1412  and  1418. 
Dated:  April  11. 1984. 

lack  E.  Ravan, 

Aaaistant  Administrator  for  Water. 

PART  22t-(AIIENOE01 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 


proposed  to  be  amended  by  adding  to 
9  228.12(b)(23)  an  ocean  dumping  site  for 
Region  LX  as  follows: 

S  228.12    Deiegatton  Of  manaownent 
■utttoclty  fof  oceen  (fcimpins  sites. 

(b)  •  •  • 

(23)  Fish  cannery  waste  materials  site— 
Region  IX.  C:enl«rpoinl  locdtion:  33°38'7'  N. 
118'14'3"W. 

Size:  A  circle  with  a  diameter  of  1.5  nmi. 

Depth:  Approximately  20  fathoms  (120 
feet). 

Primary  use:  3  years  from  permit  issuance. 

Vohimes:  The  maximum  total  volume  that 
may  be  dumped  during  any  one  day  is  164,000 
galloiM  of  Diisotved  Air  Flotation  sludge. 

Restriction:  Dispeaal  to  be  limited  to  fish 
cannery  waste  materials. 

(FR  Oac  M-11674  Filed  5-0-M:  k4S  ui) 

■wjjwo  coot  mo  f»  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 

45  CFR  Part  205 

Qeneral  Administration— Public 
Assistance  Programs;  Quality  Control 
Requirements 

AOENCY:  Social  Security  Administration, 

HHS. 

action:  Proposed  rules. 

summary:  This  proposal  would  amend 
the  rules  for  the  quality  control  (QC) 
review  of  sample  cases  under  the  Aid  to. 
Families  with  Dependent  Children 
(AFDC)  and  adult  assistance  programs 
to— 

1.  Implement  the  changes  required  by 

The  Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982  (TEFRA). 
Pub.  L  97-248;  and 

2.  Require  State  agencies 
administering  the  AFDC  and  aduh 
assistance  programs  to  conduct  monthly 
QC  sampling  during  a  12-month  sample 
period.  Allow  States  to  reduce  their 
sample  size  to  a  minimally  acceptable 
sample  size  below  the  Federally 
prescribed  standard  sample  size  where 
the  State  accepts  the  reliability  of  the 
reduced  sample. 

3.  Change  the  method  and  timing  for 
submission  of  sample  review  findings 
and  access  to  State  and  local  records. 


:  Comments  may  be 
submitted  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585. 
Baltimore,  Maryland  21203,  or  delivered 
lo  the  Office  of  Family  Assistance. 
Sodal  Security  Administration.  Room  B- 
442.  Trans  Point  Building.  2100  Second 


UM 
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Street.  SW..  Washington.  D.C.  20201. 
between  8:00  a.m.  and  4:30  p.in.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  FURTHCR  INFOIIMATION  CONTACT: 
Mr.  Lawrence  Love.  Room  B-442,  Trans 
Point  Building,  2100  Second  Street  SW.. 
Washington,  D.C  20201,  telephone  (202) 
245-2637. 

date:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  July  9, 1084. 

SUPPLEMENTAIIY  INFOMIATION:  These 

proposed  rules  amend  the  regulations  on 
the  quaUty  control  (QC)  system  in  the 
"Aid  to  Families  With  Dependent 
Children"  (AFDC)  and  the  adult 
assistance  programs  under  titles  L  FV-A, 
X  XIV,  and  XVI  (Aid  to  the  Aged.  Blind, 
and  Disabled  (AABD))  of  the  Social 
Security  Act  The  QC  system  is  the 
Social  Security  Administration's  (SSA) 
and  the  States'  major  management  tool 
for  measuring  the  accuracy  of  AFDC 
and  adult  assistance  payments  and  for 
obtaining  the  data  needed  for 
management  to  analyze  and  improve 
performance  in  paying  benefits.  The  QC 
system  is  also  used  for  determining 
whether  the  State  agencies  are  properly 
spending  the  Federal  funds  that 
Congress  appropriated  for  these 
financial  aid  programs.  These  aims  are 
accomplished  by  a  continuous  review  of 
a  statistically  valid  and  reliable  scunple 
of  AFDC  and  adult  assistance  cases. 

Under  the  AFDC  program  rules,  all 
States  are  subject  to  a  reduction  of 
Federal  financial  participation  (FTP)  for 
incorrect  payments  that  exceed 
established  levels  for  State  performance 
based  on  the  QC  sample  data.  The 
Michel  Amendment  (section  201  of  the 
Labor-HEW  Appropriation  Bill  for 
Fiscal  ^ear  1980  (H.R.  4389)  as 
referenced  in  the  Continuing  Resolution 
for  fiscal  year  1980  (section  101(g)  of 
Pub.  L  96-123])  set  a  series  of  target 
payment  error  rates  for  States  to  reach 
with  an  ultimate  goal,  a  national 
standard,  of  4  percent  that  was  to  be 
met  by  September  30, 1982  and  was  to 
be  maintained  for  all  fiscal  years 
thereafter.  For  this  purpose  a  State's 
level  of  performance  is  reviewed  during 
an  annual  assessment  period,  October 
1-September  30,  which  measures 
attainment  of  each  preceding  September 
30th  error  target  If  a  State  fails  to  meet 
the  prescribed  error  rate,  it  is  subject  to 
a  loss  in  FFP  unless  it  can  demonstrate 
it  made  a  good  faith  effort  to  comply. 

Additionally,  the  daU  from  the  QC 
system  ia  alto  used  under  the  AFDC 
program  to  compute  incentive  payments 
to  a  State  which  has  a  combined 


ineligible,  overpayment  underpayment 
and  incorrect  denial  error  rate  below  4 
percent. 

Recent  legislation  (section  156  of  The 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA).  Pub.  L  97-248. 
enacted  September  3, 1982)  amended 
title  IV-A  of  the  Social  Security  Act  (the 
AFDC  program)  by  adding  a  new 
section,  section  403(i),  governing 
reductions  in  FFP  where  State  error 
rates  exceed  certain  levels  and  limiting 
the  incentive  payment  provisions  for 
low  error  rate  to  the  Territories.  This 
legislation  requires  us  to  modify  the 
existing  AFDC-QC  regulations.  The 
major  provisions  of  this  legislation: 

1.  Establish  the  allowable  error  rates 
at  4  percent  for  fiscal  year  (FY)  1983  and 

3  percent  for  FY  1984  and  thereafter,  and 
require  reduction  in  FFP  equal  to  the 
amount  of  erroneous  excess  payments; 

2.  Provide  for  a  waiver  of  reductions 
in  FFP  in  certain  limited  cases  where  a 
State  made  a  good  faith  e^ort  to  reach 
the  allowable  error  rate; 

3.  Require  States  to  provide  error  rate 
data  to  the  Secretary; 

4.  Authorize  the  Secretary  to  establish 
a  State's  error  rates  through  appropriate 
techniques  when  a  State  fails  to  provide 
error  rate  data.  This  may  include 
contractual  arrangements:  

5.  Provide  for  the  reduction  of  FFP 
otherwise  payable  to  a  State  by  the  cost 
of  establishing  a  State's  error  rate  under 

4  above; 

6.  Do  not  apply  to  Puerto  Rico,  Guam, 
or  the  Virgin  Islands,  and  therefore  the 
provisions  of  the  Michel  Amendment 
contained  in  45  CFR  205.42  remain  in 
effect 

7.  ftwvide  for  the  continuation  of  the 
existing  disallowance  regulations  at  45 
CFR  205.42  until  new  regulations  are 
promulgated  and  in  effect 

8.  Repeal  the  provisions  for  incentive 
payments  to  States  with  low  error  rates 
under  section  403(j)  of  the  Social 
Security  Act  for  periods  after  March  31, 
1983,  except  for  Puerto  Rico,  Guam,  and 
the  Virgin  Islands. 

These  proposed  rules  do  not  include 
any  provisions  for  offsetting 
disallowances  by  recoupment.  We  will 
issue  a  separate  Notice  of  Proposed 
Rulemaking  setting  forth  the  procedures 
we  propose  to  use  in  crediting  against 
disallowances,  recoveries  from  overpaid 
and  ineligible  recipients. 

In  addition  to  the  changes  in  the 
AFDC  program  regulations  required  by 
TEFRA,  we  are  proposing  changes  in  ihe 
rules  which  set  forth  the  general  QC 
system  requirements.  These  rules  apply 
to  both  the  AFDC  and  adult  assistance 
prrarams. 

InDe  existing  QC  regulations  do  not 
apply  across  the  board  to  the  AFDC  and 


adult  public  assistance  programs.  While 
the  rules.  (45  CFR  205.40)  which  require 
States  to  provide  for  a  continuing 
system  of  quality  control  are  applicable 
to  the  adult  assistance  program  as  well 
as  the  AFDC  program,  the  provisions  for 
reducing  FFP  for  excess  error  rates, 
§§  205.41  and  205.42,  and  for  increasing 
FFP  for  low  error  rates,  S  205.43,  apply 
only  to  the  AFDC  program. 

Since  the  major  impact  of  TEFRA 
affects  only  the  post-Michel  AFDC-QC 
operations,  we  have  included  the  new 
disallowance  provisions  that  are  only 
applicable  to  the  AFDC  program  in  one 
new  section.  {  205.44.  This  continues  the 
precedent  established  in  former  rule 
making  and  will  permit  us  to  delete 
S  205.41  (the  pre-Michel  rules).  The 
regulations  at  S  205.42  (die  Michel  rules) 
will  continue  in  effect  for  the  Territories. 

Hie  major  provisions  of  die  proposed 
rules  are  as  follows: 

1.  AFDC  Program 

a.  National  Standard— The  proposed 
regulations  provide  for  a  4  percent 
national  error  rate  standard  for  FY  1963. 
Commencing  with  FY  1964,  this  national 
standard  is  reduced  to  3  percent  States 
will  be  required  to  maintain  this  3 

.  percent  national  standard  thereafter. 
States  which  have  error  rates  in  excess 
of  the  national  standard  will  be  subject 
to  a  disallowance  of  FFP  for  the  amount 
of  their  erroneous  payments  in  excess  of 
the  standard.  Currently.  States  are 
required  to  meet  a  national  standard  of 
4  percent  widch  was  imposed  by  the 
Michel  Amendment 

TEFRA  requires  that  we  change 
existing  rules  to  establish  a  reduced 
national  standard  of  3  percent  beginning 
with  FY  1984.  TEFRA  specifically 
exempts  Puerto  Rico.  Guam  and  the 
Virgin  Islands  from  the  new  3  percent 
standard.  We  have  interpreted  this  to 
mean  that  the  Michel  4  percent  standard 
continued  to  be  applicable  to  the 
Territories. 

b.  Measurement  Period— Vie  will 
measure  States'  performance  under 
these  new  rtdes  in  the  same  fiscal  year 
that  the  national  standard  is  to  be 
achieved. 

Under  the  Michel  rules.  States  were 
required  to  reduce  their  error  rates  to  4 
percent  by  September  30. 1982.  Interim 
standards  were  required  to  be  met  by 
September  30, 1980  and  September  sa 
1981.  We  measured  achievement  in  the 
year  following  the  September  30  date 
that  a  goal  was  to  be  achieved.  Under 
TEFRA,  the  goal,  a  national  standard,  is 
associated  with  a  total  fiscal  year  and 
not  with  an  end  of  fiscal  year  date  of 
Septembw  30th.  We  have  interpreted 
the  statutory  language  'for  fiscal  year 
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1983"  M  requiring  that  the  determinatioii 
of  the  State's  error  rate  be  made  on  a 
concurrent  basis.  i.e.,  the  determination 
as  to  whether  •  State  has  met  the  4 
percent  standard  for  FY  1983  is  to  be 
based  on  sample  reviews  conducted 
during  FY  1983.  Thus,  the  national 
standard,  the  measurement,  and  any 
potential  reductions  in  FFP.  as  well  as 
"good  faith"  considerations,  are  all 
concurrently  examined  in  and  for  the 
same  time  period. 

The  following  chart  illustrates  the 
AFDC  Quality  Control  error  reduction 
periods  covered  under  the  regulations 
issued  by  the  Department  on  March  7, 
1979.  Michel  and  the  TEFRA  rules. 
While  the  TEFRA  statute  provides  for  a 
4  percent  standard  to  apply  for  FY  1983 
and  3  percent  for  FY  1984  and 
subsequent  years,  it  also  requires  that 
the  Michel  rules  remain  in  effect  until 
final  TEFRA  regulations  are 
promulgated.  Therefore,  the  earliest  that 
TEFRA  could  be  implemented  would  be 
for  FY  1984.  Thus,  the  Michel  4  percent 
standard  will  apply  in  FY  1983  and 
would  be  superseded  by  the  3  percent 
TEFRA  standard  for  FY  1984. 
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We  did  consider,  but  rejected,  two 
other  options.  The  first  option  was  to 
measure  State  performance  in  meeting 
TEFRA  standards  in  the  fiscal  year 
following  the  year  the  standard  was  to 
be  achieved.  This  would  continue  the 
approach  used  under  the  Michel 
Amendment  However,  we  rejected  this 
option  because  the  literal  reading  of  the 
statutory  language  in  TEFRA,  which 
states  that  the  4  percent  standard  must 
be  for  FY  1983  and  3  percent  for  any 
fiscal  year  thereafter,  clearly  indicates 
that  the  measurement  is  to  be  made  in 
the  fiscal  year  for  which  the  tolerance 
level  is  established.  Continuation  of  the 
Michel  rules  would  mean  that  the  error 
rate  determined  for  FY  1983  would  in 
fact  be  the  FY  1984  error  rate  rather  than 
the  FY  1983  error  rate. 

The  second  option  we  considered  was 
to  apply  both  the  Michel  and  the  TEFRA 
rules  during  FY  1983.  The  Michel  rules 
would  be  applied  in  FY  1983  to 
determine  whether  a  State  reached  a  4 
percent  error  rate  by  September  30, 1982. 
The  TEFRA  rules  would  be  applied  in 
FY  1963  to  measure  compliance  with  the 


fV  1983  4  percent  national  standard. 
This  approach  would  have  resulted  in  a 
double  penalty  based  on  one 
measurement  period  for  States  which 
exceeded  a  4  percent  error  rate  in  FY 
1963.  We  rejected  this  option  for  two 
reasons.  We  considered  it  unreasonable 
to  penalize  a  State  twice  for  the  same 
erroneous  expenditures.  Secondly,  the 
TEFRA  provisions  which  were  efTective 
October  1, 1982,  were  intended  to 
supersede  the  Michel  provisions  and, 
therefore,  the  application  of  the  Michel 
disallowance  provisions  during  FY  1963 
in  addition  to  TEFRA  disallowances 
would  be  inconsistent  with 
congressional  intent.  In  addition,  the 
Health  Care  Financing  Administration 
(HCFA)  also  rejected  this  option  in 
recently  published  final  regulations 
implementing  similar  TEFRA  Medicaid 
disallowance  provisions.  Accordingly, 
there  will  only  be  one  penalty  assessed 
for  1963. 

c.  Data  Used  to  Measure  a  State's 
Performance — The  proposed  regulations 
provide  that  we  will  determine  a  State's 
error  rate  using  data  from  the  Federal/ 
State  QC  system.  States  will  continue  to 
be  required  to  submit  to  the  Department, 
in  such  form  and  at  such  times  as  the 
Department  prescribes,  the  information 
needed  to  establish:  The  statistical 
validity  and  reliability  of  their  sample 
results:  their  rates  of  erroneous  excess 
payments:  and  other  corrective  action 
plans. 

We  are  making  three  changes  in  the 
existing  rules  contained  in  §  205.40 
which  govern  the  method  and  timing  of 
data  submission  and  Federal  access  to 
State  and  local  records.  We  are  making 
these  changes  in  response  to  States' 
request  for  a  more  timely  issuance  of 
error  rate  data  as  well  as  for  greater 
uniformity  among  the  respective  QC 
systems.  The  changes  will  also  assist 
HCFA  and  the  States  to  develop  more 
timely  error  rate  data  to  be  used  in 
accordance  with  HCFA  regulations  at  42 
CFR  431.803  to  timely  determine  the 
likely  medicaid  error  rate.  Similar 
requirements  were  recently  promulgated 
by  the  Department  of  Agriculture,  Food 
and  Nutrition  Service  (FNS)  (49  FR  6292 
published  February  17, 1984). 

Under  our  existing  sample  completion 
standard,  States  are  required  to  dispose 
of  and  submit  90  percent  or  all  but  5 
cases  selected  in  the  active  and  negative 
sample  each  month  within  75  days  after 
the  end  of  each  month.  The  remaining 
cases  fix>m  the  first  three  sample  months 
are  to  be  submitted  within  120  days 
after  the  third  sample  month,  remaining 
cases  from  the  fourth,  fifth  and  sixth 
sample  months  are  to  be  submitted 


within  120  days  of  the  end  of  the  sixth 
sample  month. 

The  Food  and  Nutrition  Service  has 
made  further  changes  in  these  timeliness 
specifications  by  requiring  all  cases  to 
be  submitted  on  a  monthly  schedule.  We 
have  reviewed  the  FNS  standard  and 
determined  that  both  agencies  require 
completion  and  submittal  of  90  percent 
of  the  sample  cases  within  75  days  after 
the  end  of  each  sample  month. 

However.  FNS  requires  that  100 
percent  of  the  cases  be  submitted  within 
95  days  at  the  end  of  the  sample  month. 
We  believe  that  95  days  is  sufficient 
time  to  complete  even  the  most  difficult 
cases.  These  time  fi'ames  will  improve 
the  fiow  of  cases  and  result  in  more 
timely  completion  of  the  Federal  sample 
and  calculation  of  national  error  rates. 
Accordingly,  like  FNS.  we  are  proposing 
to  require  that  100  percent  of  the  cases 
will  be  submitted  within  95  days  of  the 
end  of  each  sample  month. 

Under  the  Department's  existing 
regulations.  States  are  currently 
required  to  submit  edited  review 
findings  within  the  75-day  and  120-day 
time  frames,  as  mentioned  earlier,  to  the 
Department.  This  requirement  was 
promulgated  (October  1982)  in 
recognition  of  the  national  integrated 
quality  control  system  under 
development.  States  have  now  been 
provided  FNS  furnished  computer 
terminals  on  which  to  transmit  edited 
review  findings  to  a  host  computer  for 
use  by  the  Federal  agencies.  The  Food 
and  Nutrition  Service  has  specified  in 
their  final  regulations  that  States  are 
required  to  submit  edited  review 
findings  via  the  FNS  supplied  computer 
terminal  or  for  States  that  do  not  have  a 
FNS  supplied  computer  terminal,  in  a 
format  specified  by  FNS.  We  are 
proposing  a  similar  requirement; 
specifically,  States  that  have  an  FNS 
supplied  computer  terminal  will  input 
edited  review  findings  into  the  computer 
terminal  provided  by  the  Federal 
Government  and  transmit  data  to  a 
designated  host  computer.  For  State 
agencies  that  do  not  have  a  terminal 
provided  by  the  Federal  Government, 
the  State  agency  shall  submit  the  review 
findings  in  a  format  specified  by  the 
Department 

In  order  to  validate  the  State's  sample 
findings,  it  is  necessary  to  conduct  a 
Federal  re-review  of  the  States*  sample. 
The  existing  regulations  require  the 
States  to  provide  access  by  Federal  staff 
to  State  and  local  payment/eligibility 
records.  Many  States  meet  this 
requirement  by  mailing,  at  Federal 
expense,  case  records  to  Federal 
regional  offices.  This  practice  is  less 
disruptive  to  the  States  and  significantly 
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reduces  delays  in  completion  of  the 
Federal  re-review  sample.  We  are 
proposing  to  require  all  States  to 
provide  these  records  or  legible  copies 
to  our  regional  onices  within  ten  days  of 
receipt  of  such  a  request.  We  do  not 
believe  this  will  create  a  signiHcant 
burden  on  States.  Many  States  now  use 
this  practice  and  have  not  reported  any 
problems.  In  addition,  since  mailing 
costs  are  paid  by  us,  States  no  not  incur 
any  additional  expense  by  using  this 
practice.  A  similar  requirement  is 
contained  in  the  recently  published 
Food  Stamp  regulation  at  7  CFR  275.21. 

d.  Failure  to  Complete  a  Sample — 
Under  TEFRA,  if  a  State  fails  to 
cooperate  with  the  Secretary  in 
providing  the  information  necessary  to 
determine  the  State's  error  rate  as 
required  by  the  regulations,  the 
Secretary,  directly  or  through 
contractual  or  other  arrangements  as 
determined  appropriate,  shall  establish 
the  error  rate  for  that  State  on  the  basis 
of  the  best  data  reasonably  available  to 
the  Secretary  and  in  accordance  with 
the  techniques  for  sampling  and 
estimating  that  the  Secretary  finds 
appropriate  under  the  particular 
circumstances. 

We  interpret  this  statutory 
requirement  on  cooperation  to  mean 
that  the  State  must  complete  a  proper 
sample,  that  the  results  of  this  sample 
must  be  reported  timely  and  that 
payment/eligibility  records  must  be 
provided  timely  where  required  for  the 
Federal  rereview.  By  a  proper  sample, 
we  mean  that  the  State  has  completed  a 
sample  in  accordance  with  federally 
prescribed  instructions  and  procedures. 
Thus,  if  a  State  does  not  follow  the 
federally  prescribed  instructions  and 
procedures,  or  if  the  State  does  not 
conduct  its  sample  in  accordance  with 
its  approved  sampling  plan,  the  sample 
will  be  considered  invalid,  imreliable.  or 
both.  Similarly,  if  a  State  does  not 
complete  the  federally  prescribed 
minimum  number  of  reviews  as 
specified  below  and  submit  the  review 
data  in  a  timely  manner,  the  available 
sample  results  will  be  considered  to  be 
unreliable.  State  records  must  be  timely 
supplied  for  the  Federal  rereview  to 
enable  the  Department  to  determine  the 
State  error  rate. 

If  the  State  does  not  submit  proper 
and  timely  data,  we  will  consider  that  a 
State  has  not  provided  the  information 
the  Secretary  needs  in  order  to  carry  out 
the  requirements  of  403(i)  of  the  Social 
Security  Act.  Under  these 
circumstances,  we  will  use  the  best  data 
reasonably  available  to  us  to  determine 
a  State's  error  rate.  The  proposed  rules 


provide  that  we  will  use  data  derived 
from  any  one  or  more  of  the  following: 

(1)  Error  rate  information  for  past 
sample  periods; 

(2)  A  partial  State  sample; 

(3)  A  Federal  subsample  of  completed 
State  cases; 

(4)  A  supplemental  Federal  sample  (de 
novo  review); 

(5)  The  results  of  a  Federal  audit; 

(6)  The  results  of  an  audit  conducted 
through  a  contractual  agreement  with  a 
third  party. 

The  proposed  rules  implementing 
these  provisions  are  different  from  the 
current  rules  in  two  significant  respects: 

(Ij  These  regulations  allow  us  to  use 
the  State's  payment  error  rates  over 
prior  periods  or  we  may  elect  to 
complete  the  State  sample.  We  modified 
the  existing  option  of  using  the  weighted 
average  of  the  State  payment  error  rate 
for  the  last  three  sample  periods  to 
make  it  a  broader  and  more  flexible 
option,  i.e.,  use  of  State  payment  error 
rates  for  past  sample  periods.  This  will 
enable  us  to  provide  a  better  estimate  of 
a  State  error  rate  when  there  are 
atypical  sample  periods.  For  example,  if 
the  State  has  not  conducted  any  reviews 
or  has  not  completed  a  valid  sample,  an 
error  rate  may  be  assigned  based  on  a 
weighted  average  of  past  periods  or  on 
the  trend  of  the  Slate's  payment  error 
rates  over  prior  periods,  where  such 
methods  will  provide  the  most 
reasonable  estimate  of  a  State's  error 
rate  that  can  be  obtained  within  the 
resources  and  time  that  are  available. 

(2}  We  include  the  option  of  using  a 
private  sector  contractor  for  any  effort 
required  to  determine  a  State's  error 
rate. 

We  have  interpreted  the  statutory 
language  that  the  Secretary  shall  use  the 
best  data  "reasonably"  available  to 
mean  that  the  Secretary  has 
considerable  flexibility  in  determining 
the  method(s)  to  be  used  to  determine 
the  State's  error  rate.  Hius,  the  actual 
method  we  use  to  establish  a  State's 
error  rate  will  depend  on  the  particular 
circumstances  involved.  Some  of  the 
circumstances  we  will  consider  include 
the  timing  and  extent  of  a  State's  non- 
cooperation,  and  the  time  and  resources 
available  to  the  Secretary.  Example: 
From  the  beginning  of  the  sample  period, 
a  State  completed  a  valid  but  less 
reliable  sample  because  the  sample 
contained  fewer  than  the  prescribed 
number  of  reviews.  We  may  combine 
this  State  sample  with  the  Federal 
subsample  of  this  State  sample  and  add 
an  additional  Federal  sample  (de  novo 
review)  to  determine  the  State's  error 
rate,  if  there  is  no  question  of  the 
validity  of  the  reviews  conducted  by  the 


State.  In  this  context,  if  we  have  reason 
to  question  the  State's  findings,  we  may 
conduct  an  audit  directly  or  through  a 
contractual  agreement  with  a  third  party 
or  use  error  rate  information  from  past 
periods. 

Similarly,  if  we  have  reason  to 
question  the  validity  of  the  reviews 
being  conducted  by  the  State  because 
the  State  does  not  conduct  its  reviews 
and  verification  in  accordance  with 
federally  prescribed  procedures  or 
improperly  excludes  cases  from  its 
sample,  and  the  State  fails  to  timely  take 
the  remedial  action  that  is  indicated,  it 
may  become  necessary  for  us  to 
complete  these  reviews.  In  such  cases, 
the  State  will  be  charged  for  any 
additional  federal  efforts  to  properiy 
review  these  cases,  as  provided  in 
paragraph  e. 

(e)  Assessment  Costs — In  any  case  in 
which  it  is  necessary  for  the  Secretary 
to  determine  a  State  error  rate  because 
the  State  failed  to  cooperate  by 
providing  in  a  timely  manner  the 
required  valid  and  reliable  information 
which  is  necessary  to  compute  its  error 
rate,  the  proposed  regulations  provide 
that  the  full  costs  incurred  [directly  or 
otherwise)  by  the  Secretary  in  making 
the  determination  shall  be  passed  on  to 
the  State  by  reducing  the  amount  that 
would  otherwise  be  payable  to  the  State 
for  quarters  in  the  appUcable  fiscal  year. 

We  interpret  this  TEFRA  provision  to 
require  that  the  full  costs,  rather  than  50 
percent  of  the  costs,  incurred  by  the 
Secretary  shall  be  passed  on  to  the 
State.  These  costs  are  separate  from  and 
in  addition  to  any  reductions  in  FFP  for 
erroneous  assistance  payments  that  may 
be  required  because  a  State's  error  rate 
is  in  excess  of  the  national  standard. 
The  assessment  of  costs  will  be 
accomplished  by  reducing  the  amount 
that  would  otherwise  be  payable  to  the 
State  for  administrative  expenses, 
generally  no  later  than  the  second 
quarter  following  the  quarter  in  whid) 
die  costs  of  compiling  the  data  for 
determining  the  State's  error  rate  are 
available. 

The  costs  assessed  to  a  State  will 
include  such  items  as  contract  costs. 
Federal  salaries  and  overtime  if 
appropriate,  and  travel  as  well  as  any 
other  expenditiu^s  incurred  by  the 
Secretary  in  completing  a  proper 
sample.  There  is  no  statutory  provision 
for  waiving  assessment  of  these  costs  to 
States. 

We  have  also  revised  the  Michel 
regulations  at  45  CFR  205.42(e)  to 
provide  for  the  same  broader  and  more 
flexible  options  for  determining  a  State's 
error  rate  when  the  State  does  not 
complete  a  valid  and  reliable  sample. 
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However,  tnce  ot«  do  aot  have  Ike 
statatocy  aMthorily  mkr  the  Midw) 
reguIatioBM  to  asaeM  the  cost  of 
deleraiining  a  SUte*  AFDC error  rate, 
and  the  fact  that  the  Michel  niies  apply 
only  to  the  Territories  after  FY  1963.  cost 
assessmeni  provisions  have  not  been 
included  ia  the  proposed  revisions  to  45 
CFR20&42. 

L  Waiver  of  Reductions  in  FFP— The 
proposed  regulations  provide  that  if  a 
State  does  not  neet  the  national 
standard  for  any  assessmmt  period,  we 
will  reduce  FFP  to  the  State  for  that 
period  unless  the  State  is  granted  a 
waiver  of  this  redaction  in  whole  or  part 
by  the  Commiasiocier  of  Social  Security. 
A  State  that  qualifies  to  apply  for  a 
waiver  will  be  given  an  opportunity  to 
show  the  Ciunmissioner  of  Social 
Security  that  it  made  a  good  faith  effort 
to  meet  the  national  standard.  She  will 
then  determine  whether  this  justification 
warrants  a  waiver  of  all  or  any  part  of 
the  proposed  disallowance.  The 
proposed  regulations  contain  some 
examples  of  the  limited  circumstances 
under  which  the  Commissioner  of  Social 
Security  may  find  that  a  good  faith  effort 
existed.  The  burden  (rf  proof  rests 
entirely  with  the  State. 

These  provisions  are  similar  to  the 
existing  regulations  for  good  faith 
waivers  under  the  Michel  Amendment. 
However,  to  address  the  emphasis  that 
TEFRA  places  on  the  timely  completion 
of  a  valid  and  reliable  sample,  we  are 
separately  identifying  as  factw  (E).  a 
factor  which  states  that  "a  State  must 
have  operated  its  QC  system  in 
accordance  with  federally  prescribed 
policies,  procedures  and  time  limits  for 
sampling,  conducting  case  reviews,  and 
submitting  QC  data  and  reports."  Also, 
in  45  CFR  205.42(gKl)  and  45  CFR 
205.44(g)(1).  we  are  requiring  a  State  to 
submit  a  good  faith  waiver  request 
within  30  days  after  the  issuance  of  the 
error  rates  for  fiscal  year  1984  and 
within  9  months  after  the  end  of  each 
fiscal  year  thereafter.  Additionally,  we 
are  requiring  in  45  CFR  205.42(gM2KiMi») 
and  45  CFR  205.44(g)(2)  (i)  and  (ii)  that  a 
State  must  notify  us  within  30  days  of  a 
sudden  event,  such  as  fire,  flood  or 
strike,  the  kind  and  extent  of  the  event 
and  percent  of  the  workload  directly 
affected  in  order  to  quali^  for  a  waiver 
under  these  criteria.  Finally,  we  are 
requiring  more  objective  criteria  for 
determining  when  a  State's  good  faith 
effort  may  quality  it  for  consideration  of 
a  waiver  under  the  limited 
circumstances  provision  of  45  CFR 
205.42(g)(2)(iv]  and  205.44(g)(2)(iv).  We 
have  deleted  from  the  example  of 
circumstances  under  which  a  State 
could  request  a  good  faith  waiver 


situationa  where  a  State  was  given  an 
incorrect  written  Federal  pobcy 
interpretabon  (45  CFR  205.42(g)92)|iv)). 
Errors  associated  with  incorrect  Federal 
policy  interpretations  are  currently 
excluded  from  State  error  rates.  Section 
45  CFR  205.42(g)(2)  has  been 
renumbered  as  result  of  this  deletion. 

Given  that  Slates  have  now  had 
considerable  experience  in  the  use  of 
the  Quality  Cootrol  system,  we  beUeve 
that  it  is  appropriate  that  some 
reduction  in  error  rate  be  required 
before  a  SUte  qualifies  for  a  waiver 
request  based  on  its  good  faith  efforts. 
In  order  to  be  eligible  to  apply  for  a 
waiver,  we  require  that  a  State  must 
have  demonstrated  one  of  the  following: 

a.  The  State  has  achieved  an  error 
reduction  rate  from  the  last 
measurement  period  that  was  equal  to 
or  greater  than  the  median  error 
reduction  rate  for  all  States  with 
reduced  error  rates. 

Exampls:  Twenty-five  States  showed  lower 
error  rstes  for  FY  1983  Ihsn  for  FY  1982.  The 
median  error  leduction  rate  for  these  25 
States  was  ISJ-  percent.  A  SUtes  FY  1983 
error  rate  was  6.5  percent  compared  to  8.1 
percent  for  FY  1982.  Since  the  States  FY  1983 
error  reduction  rate  of  19.8  percent 
1(8.1% -6.5%)-=- 8.1%!  is  greater  than  the 
median  error  reduction  rale  for  all  States 
with  reduced  error  rates,  the  State  is  eligible 
to  apply  for  a  waiver. 

b.  The  State  has  achieved  an  error 
rate  for  the  measurement  period  which 
does  not  exceed  the  target  error  rate  by 
more  than  one-third  of  the  target  error 
rate. 

Example:  The  target  error  rate  for  FY  84  is 
3.0  percent.  The  Slate's  error  rate  for  FY  1964 
is  3.8  percent.  Since  the  State's  error  rate  is 
less  than  3.9  percent  (3.0%  +  (V«iX3.0%],  the 
State  is  eligible  to  apply  for  a  waiver. 

We  did  consider  other  variations  in 
these  criteria,  including  the  one-third 
error  reduction  criteria  used  by  Food 
and  Nutritional  Services  for  waiver 
considerations,  before  proposing  the 
foregoing.  We  believe  that  there  should 
be  a  uniform  basis  for  judging  when  a 
State's  request  for  a  waiver  following  an 
unsuccessful  error  reduction  effort 
warrants  consideration  as  well  as  some 
recognition  that  the  closer  a  State's  error 
rate  is  to  the  target,  the  more 
consideration  its  request  for  a  waiver 
should  receive.  We  also  recognize  that 
there  may  be  occasions  when  a  State, 
having  achieved  the  national  standard, 
may  experience  a  small  error  rate 
increase  taking  it  above  its  target. 

Consequently,  we  wiU  consider  a 
State's  request  for  a  wahrer  if  its  error 
reduction  effort  is  equal  to  or  greater 
than  the  median  error  reduction  rate  for 
all  States  with  reduced  error  rates  in  the 


same  Beasurement  period;  or, 
alternatively,  we  %viU  also  consider  a 
waiver  rcqyeat  6t»  a  State  that  does 
not  achieve  a  required  error  rate 
reduction  but  its  error  rate  is  at  a  point 
where  it  does  not  exceed  the  target  error 
rate  by  more  than  one-third  of  the  target 
error  rate.  The  Erst  crifteria  compares  a 
State's  error  reduction  results  against 
the  midpoint  of  error  reduction 
achievements  in  the  same  period.  It  is 
believed  to  be  an  equitable 
measurement  in  that  it  treats  States  on  a 
comparable  basis.  We  believe  a  one- 
third  over  the  target  "cap"  is  reasonable 
in  that  Michel  Amendment  set  a 
precedent  of  a  one-third  reduction  in 
error  rates  as  an  objective,  which  should 
also  be  equally  applicable  as  a  tolerance 
for  considering  when  a  State  has 
demonstrated  a  reasonable  effort  for 
purposes  of  qualifying  for  a  waiver 
request.  We  believe  the  "cap"  concept 
provides  the  additional  flexibility  to 
recognize  States  that  have  achieved  low 
error  rates  but  do  not  meet  the  national 
error  standard  or  the  median  error 
reduction  rate. 

States  will  be  expected  to  meet  these 
new  qualifying  error  reduction  criteria  in 
order  to  apply  for  a  waiver  of  a 
disallowance  beginning  with  the  FY  1983 
error  rates  under  Michel  and  FY  1964 
error  rates  under  TEFRA. 

We  are  particularly  interested  in 
receiving  comments  on  these  more 
objective  criteria  which  we  intend  to 
implement  as  a  prerequisite  to 
consideration  of  a  good  faith  waiver 
request  under  45  CFR  205.42(g)(2)(iv) 
and  205.44(g)(2)(iv)  as  well  as  on  the 
various  criteria  already  set  forth  in  these 
regulations.  We  have  made  editorial 
revisions  to  factors  (A)  through  (D)  to 
more  clearly  describe  the  criteria  under 
each  factor.  Until  we  have  had  an 
opportunity  to  evaluate  these  comments, 
we  are  not  proposing  any  further 
changes  in  the  good  faith  waiver  criteria 
other  than  adding  factor  (E)  under 
SS  205.42(gM2Miv)  and  205.44(g)(2)(iv). 
g.  Exclusion  of  Territories — TEFRA 
specifically  provided  that  the  new 
requirements  contained  in  \  403(i]  of  the 
Social  Security  Act  are  inapplicable  to 
Puerto  Rico.  Guam,  and  the  Virgin 
Islands.  The  Territories  will  however, 
continue  to  be  subject  to  reductions  in 
FFP  for  erroneous  assistance 
expenditures  in  fiscal  year  1983  and 
thereafter  if  they  fail  to  meet  the  QC 
national  standard  of  4  percent 
established  in  Section  205.42. 

Since  section  403(i)  and  its  legislative 
history  are  silent  as  to  what  Congress 
intended  should  apply  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  with 
respect  to  disallowances  of  FFP  in 
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erroneous  assistance  expenditures  after 
the  QC  TEFRA  regulations  are  in  effect, 
we  explored  a  number  of  options  before 
deciding  on  retaining  the  procedures 
and  tolerances  in  45  CFR  205.42. 

One  option  we  rejected  was  that  no 
disallowances  should  be  taken.  While 
the  statute  could  possibly  be  viewed  in 
this  way,  this  option  was  rejected 
because  there  was  no  clear  indication  in 
the  Act  or  legislative  history  that  this  is 
what  Congress  intended.  Given  that  all 
other  jurisdictions  would  be  subject  to 
disallowances,  we  believed  that 
Congress  would  have  been  more  explicit 
in  indicating  such  a  different  policy  for 
the  Territories. 

On  the  other  hand,  a  better  statutory 
argimient  can  be  made  that  the 
Secretary  continues  to  have  the 
authority  to  take  disallowances  in 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands  pursuant  to  her  discretionary 
authority  under  section  403(a)(1)  of  the 
Act,  even  though,  by  statute,  THTIA 
provisions  do  not  apply  to  the  State 
plans  from  these  jurisdictions.  Thus,  in 
requiring  the  application  of  TEFRA  QC 
to  the  Slates,  section  403(i)(l)(A)  begins 
with  "notwithstanding  subsection 
(a)(1)."  The  effect  of  this  language  is 
twofold.  In  jurisdictions  where  TEFRA 
QC  is  to  be  implemented  it  means  that 
the  provisions  of  section  403(i) 
supersede  those  in  section  403(a)(1). 
However,  where  section  403(i)  cannot  be 
implemented,  such  as  the  Territories,  the 
implication  would  seem  to  be  that 
section  403(a)(1)  is  applicable  since  it  is 
not  superseded.  Accordingly,  under  this 
approach,  the  Secretary,  pursuant  to  her 
authority  under  section  403(a)(1)  could 
continue  to  take  disallowances  of 
erroneous  assistance  expenditures  in  the 
Territories. 

In  exercising  her  authority  under 
section  403(a)(1),  the  Secretary  could 
elect  to  take  disallowances  in  individual 
payments  found  to  be  incorrect  in  audits 
and  program  reviews  conducted  by  SSA, 
the  Departmental  Audit  Agency,  and  the 
General  Accounting  Office.  Since  that  is 
the  way  disallowances  were  taken 
under  the  AFDC  program  for  many 
years  prior  to  the  implementation  of  an 
error  rate  tolerance  system,  there  is 
legal  precedent  in  support  of  her  doing 
so  for  Puerto  Rico,  Guam,  and  the  Virgin 
Islands  once  TEFRA  QC  is  in  effect  for 
all  other  jurisdictions.  We  rejected  this 
approach  because  it  would  require  the 
implementation  of  an  entirely  new 
system  for  taking  disallowances  and 
would  not  fit  very  neatly  with  section 
403(j)  of  the  Act,  which  requires 
incentive  payments  be  made  to  Puerto 
Rico,  Virgin  Islands,  and  Guam  if  their 
error  rates  are  below  4  percent. 


However,  there  is  also  legal  support, 
even  if  not  expressly  provided  for  in 
TEFRA,  under  section  403(a)(1)  for 
continuing  to  apply  45  CFR  205.42  as  it 
now  exists  to  Puerto  Rico,  Guam,  and 
the  Virgin  Islands.  This  was  the 
authority  first  used  by  the  Department  in 
1975  to  establish  3  and  5  percent  error 
rate  tolerance  levels.  While  the  court  in 
Maryland  v.  Mathews,  415  F.  Supp.  1206 
(1976)  struck  down  these  particular 
tolerance  levels  as  arbitrary,  the 
establishment  of  tolerance  levels 
themselves  was  upheld  under  the  law  as 
within  the  Secretary's  authority.  Further, 
the  Department  subsequently  published 
revised  error  rate  tolerance  regulations 
on  March  7, 1979  which  were  in  effect 
prior  to  the  enactment  of  the  Michel 
Amendment  requirements.  These  earlier 
regulations  were  in  concept  very  similar 
to  the  Michel  regulations.  Accordingly, 
there  is  ample  precedent  under  section 
403(a)(1)  to  issue  regulations  like  those 
at  45  CFR  205.42.  Moreover,  we  do  not 
believe  that  maintaining  a  4  percent 
tolerance  for  error  rates  in  the 
Territories  would  be  inconsistent  with 
section  403(i)  which  also  establishes  a  4 
percent  tolerance  for  the  first  year  for 
the  States.  The  major  thrust  of  section 
403(i)  is  to  lower  the  error  rate  tolerance 
to  3  percent.  The  use  of  4  percent  for  the 
first  year  was  merely  an  expedient 
measure  to  integrate  the  new  provisions 
with  the  Michel  Amendment  regulations 
during  a  transitionary  period  so  as  not 
to  disrupt  the  QC  process.  In  light  of 
this,  the  continuation  of  the  Michel 
tolerance  level  in  the  Territories  would 
not  appear  to  be  inconsistent  with  the 
spirit  of  the  TEFRA  QC  provisions. 

Finally,  as  a  matter  of  policy, 
continuing  the  existing  QC  system  for 
taking  disallowances  in  the  Territories 
would  seem  to  be  reasonable.  The 
sampling  and  review  metliodologies 
used  for  calculating  disallowances 
under  45  CFR  205.42  are  also  used  for 
determining  eligibility  for  incentive 
payments  under  section  403(j)  of  the 
Act.  Quality  Control  reviews  in  the 
Territories  will,  therefore,  continue  to  be 
done  under  the  current  process  for 
purposes  of  computing  incentives. 
Moreover,  the  Territories  have  had 
considerable  experience  in  conducting 
reviews  and  making  determinations 
under  this  system.  Thus,  the 
continuation  of  the  QC  system  for  error 
rate  tolerance  purposes  as  now  in  effect 
would  not  be  administratively 
disruptive.  In  light  of  this,  it  would  seem 
duplicative  and  inefficient  to  create  a 
totally  new  system  for  taking 
disallowances  when  the  present  system 
appears  adequate. 


The  changes  discussed  here  regarding 
more  objective  criteria  for  waiver 
consideration  will  also  apply  to  the 
Territories. 

h.  Appeals — ^The  proposed  regulations 
provide  that  a  State  will  have  30  days 
after  receipt  of  the  disallowance 
decision  to  request  a  Commissioner's 
review  of  such  decision. 

The  current  regulations  provide  a  45- 
day  period  for  the  appeal  of  a 
disallowance  decision  to  the 
Commissioner.  The  proposed  rule 
conforms  to  the  revisions  to  Parts  16  and 
74  of  Title  45  of  the  Code  of  Federal 
Regulations,  published  in  the  Federal 
Register  on  August  31, 1981,  substituting 
new  procedures  for  appeals  to  the 
Departmental  Grant  Appeals  Board. 
This  makes  the  time  period  for  a  State's 
request  for  the  Commissioner's  review 
of  a  disallowance  consistent  with  the 
time  period  allowed  for  a  subsequent 
appeal  to  the  Departmental  Grant 
Appeals  Board. 

In  this  regard,  it  is  important  to  note 
the  distinction  between  the 
Commissioner's  decision  on  a  good  faith 
waiver  and  a  disallowance.  The 
Commissioner's  decision  on  a  "good 
faith"  waiver  request  is  not  appealable 
under  Parts  16  and  74  of  Title  45  of  the 
Code  of  Federal  regulations.  The 
Congress  has  given  the  Secretary  (and, 
therefore,  the  Commissioner)  discretion 
to  determine  whether  any  waivers 
should  be  granted  for  extraordinary 
circumstances.  Because  the  granting  or 
not  granting  of  a  waiver  is  a 
discretionary  action  on  the  part  of  the 
Commissioner,  it  is  not  appealable. 

Once  a  State  is  formally  notified  of  a 
disallowance,  separate  and  apart  from 
receiving  the  Commissioner's  decision 
on  its  waiver  request,  the  regular  appeal 
procedures  are  applicable  to  appealable 
issues  unrelated  to  the  State's  good  faith 
claim  or  the  Commissioner's  waiver 
decision. 

i.  Incentive  Payments — ^The  proposed 
regulations  terminate  the  applicability  of 
section  403(j)  of  the  Social  Security  Act 
(incentive  provisions)  to  States  other 
than  Puerto  Rico,  Guam,  and  the  Virgin 
Islands  beginning  April  1, 1983; 

Section  403(j)  authorizes  increased 
FFP  for  States  which  have  low  error 
rates.  Regulations  are  contained  in 
§  205.43.  TEFRA  requires  that  the 
applicability  of  the  incentive  payment 
provisions  be  limited  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands,  and  we 
have  so  modified  these  regulations. 

We  considered  delaying  the  effective 
date  of  the  incentive  payment  change 
until  October  1, 1983,  based  on  the 
TEFRA  language  which  provides  for  a 
change  for  periods  beginning  after  April 
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isea.  aiace  the  pttkid  for  measuring 
incentive  payments  is  April  1  to 
September  3a  We  refected  (his  option 
after  a  review  of  the  congressioaal 
committees'  reports  whidi  led  us  to 
believe  tlmt  the  intent  of  Confess  was 
to  make  the  change  effective  oa  April  1. 
1983. 

We  have  made  no  other  substantive 
changes  in  the  incentive  rules.  We  have 
made  confonning  cbangRS  to  reflect  the 
sampling  changes  being  made  in 
S  205.4a 

2.  AFDC  and  the  Adult  Assistance 
Programs — In  addition  to  the  changes 
reqiured  I^  the  new  statutory 
requirements,  we  are  proposing  several 
changes  in  the.QC  sample  rei)uirements 
contained  in  |  205.4a  These  changes 
afiect  both  the  AFDC  and  the  adult 
assistance  programs. 

a.  Annual  Sample— The  proposed 
rules  provide  that  States  will  conduct 
monthly  sampling  during  a  12-month 
sample  period.  Witfi  this  change,  the 
length  of  the  sample  period  will  be  the 
same  as  the  assessment  period  used  to 
determine  disallowances  under  the 
AFDC  program. 

Under  current  rules.  State  agencies 
conduct  reviews  of  AFDC  and  adult 
assistance  cases  selected  monthly  by 
the  State  during  a  9-month  sample 
period.  The  weighted  results  from  two  6- 
month  sample  periods  are  combined  to 
determine  the  State's  error  rate  for  the 
12-month  assessment  period  under  the 
AFDC  program.  The  data  are  also  used 
to  compute  the  incentive  payments  that 
may  be  due  to  States  which  have  error 
rates  below  4  percent 

In  these  regulations,  we  propose  to 
change  from  combining  two  6-month 
sample  periods  to  using  one  12-month 
sample  period.  Since  error  rates  and 
fiscal  disallowances  are  to  be  calculated 
over  a  12-month  period  and  incentive 
payments  will  no  longer  be  payable  to 
the  State  (except  to  the  Territories),  we 
see  no  overriding  reason  for  continuing 
the  practice  of  using  two  B-month 
sample  periods.  Moreover,  recent  final 
regulations,  amending  |  206.4a  imposed 
new  requirements  for  time  limits  within 
which  monthly  sample  reviews  must  be 
completed  and  data  submitted.  We  are 
proposing  to  amend  these  requirements 
to  require  completion  and  submittal  of 
all  cases  on  ■  monthly  schedule. 
Therefore,  even  if  the  sample  period  is 
changed,  we  will  still  have  the 
necessary  data  to  make  a  6-month 
incentive  payment  determination  for  the 
Territories,  and  States  will  have  error 
rate  data  aTsilable  for  corrective  action 
planning. 

This  annual  san^ile  frame  permits  as 
to  r»-evaluate  our  existing  prescribed 
saovle  sizas  in  tems  of  establishing 


standard  and  mininuim  sample  sires 
withia  a  Federally  acceptable  range  of 
reliability.  States  may  increase  their 
^saoiple  beyond  the  standard  but  they 
may  not  reduce  their  sample  below  the 
minimum.  For  example,  a  State  whose 
caseload  places  it  in  a  standard  sample 
size  of  1.200  cases  in  a  6-month  period 
will  have  a  standard  sample  size  of 
Z400  cases  in  an  annual  period.  The 
State,  however,  will  be  permitted  where 
it  meets  tha  conditions  below,  to  reduce 
its  standard  annual  sample  size  of  2400 
cases  to  the  Federally  acceptable 
minimum  sample  size  of  1200  cases 
annually.  The  standard  and  minimum 
sample  sizes  dependent  on  State 
caseloads,  will  be  specified  in  the  AFDC 
Quality  Control  Mtinual. 

We  believe  that  each  State  shares  hi 
the  responstbiKty  for  operating  the  QC 
system  in  an  efficient  and  effective 
manner  and,  therefore,  should  be 
allowed  flexibility  in  the  management  of 
the  system.  Consequently,  we  are 
provkiing  States  the  option  of  reducing 
their  samptea  ae  indicated  above.  States 
that  select  t)»  option,  however,  must 
agree  to  accept  the  reliabiUty  of  this 
reduced  sample  size  and  provide  as  part 
of  their  sampling  plan  a  statement  that 
they  will  not  challenge  the  reliability  of 
the  error  rates  based  on  sample  size. 
States,  on  the  other  hand,  may  select 
larger  samples  than  the  standard  if  they 
are  not  willing  to  accept  the  error  rate 
that  may  result  from  the  Federally 
prescribed  standard  State  sample  size. 
Normal  FFP  will  be  available  for  the 
additional  State  sampUng  and  review 
cost  where  a  State  elects  to  increase  its 
sample. 

b.  Submission  of  Reporting — The 
proposed  regulations  change  the  date  for 
submitting  corrective  action  plans  bom 
August  15  to  February  15  and  submitting 
interim  progress  reports  from  February 
15  to  August  15  of  each  year. 

The  cxirrent  submission  dates  were 
based  on  6-month  sample  periods. 
Corrective  action  plans  under  these 
regulations  are  related  to  an  annual 
sample  period  which  ends  on  September 
30  of  each  year.  We  have  revised  the 
current  requirements  to  allow  States  135 
days  from  the  end  of  the  sample  period 
to  complete  their  analysis  of  this  period, 
prepare  their  corrective  action  plans, 
and  to  mail  the  plans  to  SSA.  Similarly, 
the  date  for  submission  of  the  interim 
progress  report  was  changed  so  that  it 
will  be  due  6  months  after  the  corrective 
action  plan  is  sobmitted. 

In  the  proposed  regulation,  we  are 
also  clarifying  the  areas  an  interim 
progress  report  should  cover.  The 
progress  report  is  intended  to  provide  an 
evaluation  of  corrective  action  activities 
identified  in  the  last  annual  corrective 


action  plan,  status  of  implementation  of 
corrective  actions,  a  discussion  of  error 
rate  changes,  and  based  oa  the  latest 
available  data,  a  diacossion  of  any  new 
corrective  actions  initiated. 

a  Other  Changes— Yfe  have  deleted 
references  to  error  analyses  and  profiles 
of  errors  and  non-error  cases  in 
S  205.40(b)(2KivHA)  because  we  believe 
States  may  erroneously  interpret  these  . 
references  to  mean  that  error  analysis 
and  profiles  of  error  and  non-error  cases 
are  the  only  factors  we  expect  to  have 
discussed  in  a  corrective  action  plan. 
The  corrective  action  plan  requirements 
continue  to  be  specified  in  the  QC 
Manual 

Executive  Order  12291 — ^These 
regulations  do  not  meet  any  of  the 
criteria  for  a  major  regulation.  Further, 
althou^  levels  of  funding  through  FFP 
may  be  reduced,  the  redaction  results 
from  legislation,  not  from  the  terms  of 
these  regulations.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act — ^These 
regulations  impose  no  new  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act— We 
certify  that  these  regulations  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  "small  entities"  because  the 
rules  involve  minor  changes  in  State 
agency  procedures.  "Small  entities"  are 
defined  by  the  Regulatory  Flexibility  Act 
to  include  small  businesses,  small 
nonprofit  organizations  and  small 
governmental  entities.  These  regulations 
amend  the  existing  federal  quality 
control  system  as  it  applies  to  the 
States'  use  of  federal  funds  in 
administering  the  AFDC  program.  A 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  is  not 
required  because  the  Federal 
government  will  only  be  recouping 
monies  that  were  incorrectly  paid  by  the 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.808  Public  Assistance 
Maintenance  Assiitance  (State  Aid)) 

List  of  Subiects  in  45  CFR  Part  20B 

Administrative  practice  and 
procedure,  Aid  to  families  with 
dependent  children.  Family  assistance 
office.  Grant  programs — social 
programs.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements. 


UMI 
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Dated:  April  13.  UBX 
lohn  A.  Svahn, 

Commissioner  of  Social  Security. 

Approved:  August  5. 1963. 
Maijant  M.  Heckbi. 
Secretary  ofHea/lA  and  Human  Services. 

Chapter  IL  Title  45  of  the  Code  of 
Federal  Regulatioiu  i&  amended  as  set 
forth  below: 

PART  205— GENERAL 
ADMINISTRATtON— PUBLIC 
ASSISTANCE  PROGRAMS  [AMENDED] 

1.  The  Authority  citation  for  Part  205 
reads  as  follows: 

Authority:  Sec.  1102.  40  Stat.  647: 42  VJSXl 
1302,  unless  otherwise  noted. 

§205.40    [AnMfKted] 

2.  Section  205.40  is  amended  as 
follows: 

a.  Revise  paragraph  (b](2)(i)  by, 
removing  "6-month  sampling"  and 
insening  "sample"  in  its  place  and 
adding  the  fallowing: 

*         • 

(b)  *  •  ' 
(2)  •  •  * 

(i)  *  *  * 

Where  a  State  chooses  to  reduce  its 
active  case  sample  below  the  standard 
sample  size  but  not  below  the  minimum 
sample  size  specified  in  the  QuaUty 
Control  Manual,  the  State  must  provide 
as  part  of  its  sampling  plan  a  written 
statement  accepting  the  reliability  of  the 
reduced  sample  size  and  agree  not  to 
challenge  the  resulting  error  rates  based 
on  the  size  of  the  sample. 

b.  Revise  the  introductory  text  of 
paragraph  (b)(2)(ii]  as  follows: 

(b)  *  *  * 

(2)  *  *  • 

(ii)  Edited  review  fmdings  for  the 
State  agency's  disposed  of  active  case 
and  negative  case  actions.  The  State 
shall  input  these  Hndings  into  the 
computer  terminal  provided  by  the 
Federal  Government  and  transmit  the 
data  to  a  designated  host  computer.  For 
State  agencies  that  do  not  have  a 
terminal  provided  by  the  Federal 
Government,  the  State  agency  shall 
submit  the  review  findings  in  a  format 
specified  by  the  Department.  The  State 
agency  shall  di^KMe  of  and  submit 
review  findings  in  the  following  time 
frames: 

c.  Revise  paragraph  (b)(2)(ii)(B)  as 
follows: 


(B)  One  hundred  percent  of  the  cases 
selected  in  the  aethre  and  negative  case 
samples  within  ninety-five  days  of  the 
end  of  each  sample  month. 

d.  Remove  paragraph  (b)(2)(ti)(C)t 

e.  Add  new  paragrairfi  (bK2)(iv)  as 
follows: 


(b)*  •  * 

(2)  *  •  •  • 

(iv)  Original  case  record.  legible 
c(H>ies  of  case  record,  or  specified 
information  contained  in  case  records 
within  ten  days  of  the  States'  receipt  of 
a  request  for  such  information. 

L  Paragraphs  (b)(2)  (iv)  and  (v)  are 
redesignated  as  (b)(2)  (v)  and  (iv) 
respectively. 

g.  Revise  redesignated  paragraph 
(b)(2](v)(A)  to  read  as  follows: 

(b)*  *  * 
(2)  *  *  * 
(v)  *  •  * 

(A)  Corrective  action  plans  for 
reducing  case  error  rates  for  ineligibility, 
overpayments,  underpayments, 
improper  denials  and  terminations  by 
February  15  of  each  year. 

h.  Revise  redesignated  paragraph 
(b)(2)(v)(B)  to  read  as  follows: 

(b)  •  *  • 
(2)  *  *  * 
(V)  *  *  * 

(B)  A  progress  report  on  the  status  of 
implemented  corrective  actions,  an 
evaluation  of  their  effectiveness  and  any 
new  initiatives  based  on  current  error 
rate  data  since  the  last  annual 
corrective  action  plan  by  August  15  of 
each  year. 

i.  In  paragraph  (b)(3)(i)(C).  last 
sentence,  remove  "6-month  sampling" 
and  insert  "sample"  in  its  place. 

j.  Revise  paragraph  (b)(3)(i)(D)  to  read 
as  follows: 


(b)*  •  • 

(3)  •  •  • 

{!)•*• 

(D)  Even  if  the  alternative  plan  is 
approved,  the  agency  must  submit 
edited  review  findings  on  all  cases 
selected  in  the  sample  period  within  95 
days  after  the  end  of  the  last  sample 
month. 


(b)* 


9205.42    [AmMidsd] 

3.  Secton  205.42  is  amended  as 
follows: 

a.  Revise  the  heading  of  1 205.42  to 
isad  as  follows: 


by  StatM  for  OctolMrlOtO  ttwnigh 
'1M3.andbyr 
idOuaml 


b.  In  paragraph  (a),  first  sentence, 
remove  "beginning  with  the  October 
1980"  and  insert  "from  October  1980 
through  September  1983  for  all  Stales 
and  for  Puerto  Rico,  the  Virgin  Islands 
and  Guam  after  FY  1983"  in  its  place.  In 
paragraph  (a),  remove  the  last  sentence 
and  insert  "Thrtni^  September  1983, 
these  rules  apply  to  aD  States  which 
have  AFDC  programs  and  to  Puerto 
Rico,  the  Virgin  Islands  and  Guam.  After 
September  1963,  these  rules  apply  only 
to  Puerto  Rico,  the  Virgin  Islands,  and 
Guam." 

c.  fai  paragraph  (c),  second  sentence, 
remove  "beginning  with  the  October 
1980-September  1981  period"  and  insert 
"from  October  1980  through  September 
1983  for  all  States  and  for  Puerto  Rico, 
the  Virgin  Islands  and  Guam  after  FY 
1983"  in  its  place. 

d.  In  paragraph  (d)(l)(ii),  the  last 
sentence  of  the  paragraph  and  the  last 
sentence  of  the  example  which  follows 
the  paragraph,  remove  "the  State"  and 
insert  "Puerto  Rico,  the  Vii^  Islands 
and  Guam." 

e.  Paragraph  (e)  is  revised  to  read  as 
follows: 
***** 

(e)  Information  we  will  use>  We  will 
use  the  information  provided  by  the 
Federal  quality  control  system.  This 
system  measures  the  dollar  amount  of 
incorrect  payments  for  each  annual 
assessment  period.  If  a  State  fails  to 
complete  a  valid  and  reliable  sample  in 
accord  with  the  prescribed  QC 
procedures,  as  required  by  205.40.  for 
any  assessment  period,  we  will  assign  to 
the  State  an  error  rate  based  on  the  best 
data  reasonably  available  including 
data  obtained  from  any  one  or  more  of 
the  following  methods:  error  rate 
information  for  past  periods,  a  partially 
completed  State  sample,  a  Federal 
subsample  of  completed  States  cases,  a 
supplemental  Federal  sample,  a  Federal 
audit  or  an  audit  by  a  third  party." 

f.  In  paragraph  (g)(1),  first  sentence, 
remove  "  are  going"  and  insert  "intend" 
in  its  place. 

g.  In  paragraph  (f),  revise  the  first 
sentence  to  read  as  follows: 


(f)  If  a  State  does  not  meet  the 
national  standard  or  its  target  error  rate 
for  any  12-month  annual  assessment 
period,  we  will  reduce  our  matching 
funds  to  the  State  to  those  12  months, 
unless  a  State,  which  qualifies  to  apply 
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for  a  waiver,  can  show  that  it  made  a 
good  faith  effort  to  meet  the  target  rate. 
***** 

h.  In  the  last  sentence  in  paragraph  (f) 
remove  "a  6-month  sample"  and  insert 
"an  annual  assessment." 

i.  Paragraph  (g)(1).  Is  revised  to  read 

as  follows: 

*        •        *        •        • 

(1)  A  State  which  qualines  to  apply 
for  a  waiver  will  have  65  days  from  the 
date  of  notification  of  a  disallowance  to 
show  that  it  made  a  good  faith  effort  to 
meet  the  established  error  rate  target  or 
national  standard  for  annual  assessment 
periods  prior  to  Fiscal  year  1984.  A  State 
which  qualifies  to  apply  for  a  waiver 
will  have  30  days  after  the  issuance  of 
the  error  rates  for  fiscal  year  1984  and  9 
months  after  each  fiscal  year  thereafter 
to  show  that  it  made  a  good  faith  effort 
to  meet  the  national  standard.  If  we  find 
that  the  State  did  not  meet  the  national 
standard  despite  a  good  faith  effort,  we 
will  reduce  the  funds  being  disallowed 
in  whole  or  in  part  as  we  find 
appropriate  under  the  circumstances 
shown  by  the  State.  A  finding  may  be 
made  that  a  State  did  not  meet  the 
national  standard  despite  a  good  faith 
effort  under  certain  limited 
circumstances.  The  burden  of  proof  for 
showing  that  a  good  faith  effort  was 
made  rests  entirely  with  the  State. 
***** 

j.  Paragraphs  {g)(2)  (i)  and  (ii)  are 
revised  as  follows: 

(g)  *  *  * 
(2)  •  •  • 

(i)  Disasters  such  as  fire,  flood  or  civil 
disorder,  that  require  the  diversion  of 
significant  personnel  normally  assigned 
to  AFDC  eligibility  administration,  or 
destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations.  In  order  to  qualify  for  a 
waiver  under  this  criteria,  however,  a 
State  must  notify  us  within  30  days  of 
the  event,  the  kind  and  extent  of  the 
event  and  the  percent  of  the  workload 
directly  affected; 

(ii)  Strikes  of  State  staff  or  other 
government  or  private  personnel 
necessary  to  the  determination  of 
eligibility  or  processing  of  case  changes. 
In  order  to  qualify  for  a  waiver  under 
this  criteria,  however,  a  State  must 
notify  us  within  30  days  of  the  event,  the 
kind  and  extent  of  the  event  and  the 
percent  of  the  workload  directly 
affected: 

k.  Paragraph  (8)(2Kiv)  is  rwnoved 


1.  Paragraph  (g)(2)(v)  is  redesignated 
as  (g)(2)(iv)  and  revised  as  follows: 

***** 

(g)  *  *  * 

(2)  *  *  * 

(iv)  The  State  has  taken  the  action 
needed  to  meet  the  national  standard, 
but  the  national  standard  was  not  met. 
and  the  State  has  demonstrated  why 
these  actions  were  not  successful  in 
meeting  the  standard.  Request  for  a 
waiver  under  this  criteria  will  not  be 
considered  unless  a  State  has 
demonstrated  an  error  reduction  equal 
or  greater  than  the  median  error 
reduction  rate  for  all  States  with 
reduced  error  rates  in  the  same 
measurement  period  or  has  reduced  its 
error  rate  to  a  point  where  the  State 
does  not  exceed  its  target  error  rate  by 
more  than  one-third  of  the  target  rate.  If 
a  State  has  met  the  error  reduction 
requirement  above,  we  will  evaluate 
requests  for  a  good  faith  waiver  based 
on  the  following  factors: 

(A)  Demonstrated  commitment  by  top 
management  to  the  error  reduction 
program,  e.g.,  priorities  and  goals  clearly 
enunciated  to  staff  and  acted  upon, 
accountability  for  performance, 
acquisition  of  necessary  resources, 
implementation  of  statutory  and 
regulatory  provisions  intended  to  reduce 
errors,  e.g.,  monthly  reporting, 
retrospective  budgeting,  direct 
involvement  of  top  management  in 
activities  related  to  error  reduction; 

(B)  Sufficiency  and  quality  of  manual 
and  automated  systems  and  the 
effective  use  of  such  systems  designed 
to  reduce  errors  that  are  operational  in 
the  State,  e.g.,  BENDEX,  FAMIS, 
interjurisdictional  matches,  account 
number  validation,  computer  matches, 
local  agency  case  monitoring  systems, 
supervisory  reviews,  verification 
procedures; 

(C)  Use  of  effective  systems  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data,  e.g.,  statistical  analyses  by  error 
element,  tests  of  significance, 
augmented  samples,  tabulations  and 
cross-tabulations,  geographic 
breakdown  of  QC  and  related  data, 
error  prone  profiles,  special  studies;  and 

(D)  Effective  planning,  management, 
execution  and  evaluation  of  the 
corrective  action  process,  e.g.,  corrective 
action  committees,  assignment  of 
responsibiUties,  milestones  for 
competing  tasks,  monitoring  of  progress 
in  completing  tasks,  competion  of  tasks, 
implementation  of  correction  actions. 

(E)  Operation  of  a  quality  system  in 
accordance  with  Federally  prescribed 
poUcies.  procedures,  and  time  limits  for 
sampling,  conducting  case  reviews,  and 
submitting  QC  data  and  reports. 


m.  Paragraph  (h)  is  revised  to  read  as 
follows: 

(h)  Disallowances  subject  to  appeal.  M 
a  State  does  not  agree  with  our  decision 
to  reduce  (disallow)  FFP,  it  can  appeal 
to  us  within  30  days  after  receipt  of  our 
decision.  The  regular  procedures  for 
appeal  of  a  disallowance  will  apply, 
including  review  by  the  Grant  Appeals 
Board  (see  45  CFR  Part  16  and  74).  This 
appeal  provision,  as  it  applies  to  AFDC 
Quality  Control  disallowances,  is  not 
applicable  to  the  Commissioner's 
decision  on  a  State's  "good  faith" 
waiver  request. 

S20S.43    (Amamtedl 

4.  Section  205.43  is  amended  as 
follows: 

a.  In  paragraph  (a)(1),  revise  the  last 
sentence  to  read  as  follows: 

(a)  •  *  * 

(1)  *  *  * 

These  rules  apply  to  all  States  which 
have  an  AFDC  program  through  March 
31. 1983;  however,  these  rules  will  only 
apply  to  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam 
thereafter. 


b.  In  paragraph  (a)(2),  last  sentence, 
remove  "6  month"  and  insert  "sample" 
in  its  place. 

c.  Amend  paragraph  (b)  Definitions  by 
adding  a  definition  for  "Sample  period" 
immediately  after  the  definition  for 
"Nonpayment  error  rate"  as  follows: 

(b)  *  *  * 

"Sample  period"  means  the  6-month 
periods,  October-March  and  April- 
September. 

***** 

d.  Remove  the  second  and  third 
sentences  in  paragraph  (c). 

e.  In  paragraph  (d)(1),  last  sentence, 
remove  "for  every  6-month  period"  and 
insert  a  period  after  "denials." 

f.  In  paragraphs.  (d)(2)(i).  (d)(2)(ii)(A). 
(d)(2)(ii)(B),  (d)(2)(iii).  and  both  places  in 
the  Example  following  paragraph 
(d)(2)(iii),  remove  "6-month"  and  insert 
"sample"  in  its  place. 

5.  A  new  %  205.44  is  added  to  read  as 
follows: 

S  20S.44    RaductkMi  In  Fadaral  financial 
participation  (FFP)  tor  Incorract  paymants 
by  Stataa  aftar  Saptambar  1963. 

(a)  Purpose  and  applicability.  This 
section  provides  the  rules  we  will  use 
beginning  with  October  1983  to 
determine  whether  we  will  reduce  the 

amount  of  Federal  matching  funds 

(Federal  financial  participation  or  FFP) 


UM 
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we  give  to  a  State,  and,  if  so,  the  amount 
of  the  reduction.  We  will  reduce  the 
amount  of  our  matching  funds  if  a  State 
makes  more  incorrect  payments  in  its 
AFDC  program  than  allowed  under  the 
rules  in  this  section.  These  rules  apply 
to  all  States  which  have  AFDC 
programs,  except  the  Commonwealth  of 
Puerto  Rica  the  Virgin  Islands,  and 
Guam. 

(b)  Definitions,  tot  the  purposes  of 
this  section — 

"Annual  asaessment  period"  means 
the  12-month  period  October  1- 
September  30. 

"Incorrect  assistance  payments" 
means  payments  to  people  who  are 
ineligible  for  a  payment  and 
overpayments  to  eUgible  people. 

"National  standard"  means  a  3 
percent  payment  error  rate  for  fiscal 
year  1984  and  any  fiscal  year  thereafter. 

"Payment  error  rate"  means  the  dollar 
amount  of  incorrect  assistance 
payments  a  State  has  made  expressed 
as  a  percentage  of  the  State's  total 
assistance  payments. 

"We,"  "us"  or  "our"  means  the 
Department  of  Health  and  Human 
Services  or  the  Social  Security 
Administration. 

(c)  General  In  these  rules  we  are 
establishing  national  standards  for 
incorrect  payments  in  the  AFDC 
program.  This  standard  will  be  used  to 
measure  performance  of  the  States  in 
each  annual  assessment  period 
beginning  with  the  October  1983- 
September  1984  period. 

(d)  How  we  will  measure  a  State's 
performance.  We  will  use  the 
information  provided  by  the  Federal/ 
State  quality  control  system. 

(1)  This  system  measures  the  dollar 
amount  of  incorrect  payments  in  each 
annual  assessment  period  by  reviewing 
a  statistically  valid  sample  of  cases 
selected  during  each  month  of  the 
assessment  period.  The  sampling  results 
are  then  projected  to  the  universe  of  all 
cases. 

(2)  If  a  State  fails  to  timely  complete  a 
valid  and  reliable  sample  in  accordance 
with  the  prescribed  QC  procedures,  as 
required  by  9  205.40.  for  any  period,  we 
will  assign  to  the  State  an  error  rate 
based  on  the  best  data  reasonably 
available  including  data  obtained  from 
any  one  or  more  of  the  following 
methods:  error  rate  mformation  for  past 
sample  periodk,  a  partially  completed 
State  sample,  a  Federal  subsample  of 
completed  State  cases,  a  supplemental 
Fed^al  sampk,  a  Federal  audit,  and  an 
audit  conducttd  throagh  ■  contractual 
agremnent  wilii  •  third  party. 

(e)  Cost  of  detemuHing  a  State's  error 
rote.  In  any  case  where  it  is  necessacy 
for  U8  to  determine  a  State's  error  rate 


for  a  fiscal  year  because  the  State  fails 
to  cooperate  with  us  by  not  providing 
the  information  required  of  the  State  in 
accordance  with  S  205.40  of  these  rules, 
the  amount  that  would  otherwise  be 
payable  to  the  State  for  that  fiscal  year 
shall  be  reduced  by  the  cost  incurred 
(directly  or  otherwise]  by  us  in  making 
the  determination.  The  amount  payable 
to  the  State  will  generally  be  reduced  no 
later  than  the  second  quarter  following 
the  quarter  in  which  we  establish  the 
final  costs  for  determining  the  State's 
error  rate. 

(f)  If  a  State  fails  to  meet  the 
established  error  rate.  If  a  State  does 
not  meet  the  national  standard  for  any 
assessment  period,  we  will  reduce  our 
matching  funds  to  the  State  for  that 
period,  unless  a  State  which  qualifies  to 
apply  for  a  waiver  can  show  that  it 
made  a  good  faith  effort  to  meet  the 
national  standard.  If  a  State  uses  the 
regular  Federal  percentage  in  {  403(a)(1) 
of  the  Act  for  FFP  and  has  an  average 
monthly  payment  per  recipient  of  more 
than  $32  in  an  assessment  period,  an 
adjustment  will  be  made  to  the  State's 
error  rate  for  purposes  of  determining 
the  amount  of  reduction  in  our  matching 
fimds. 

Example — In  fiscal  year  1984.  the  national 
standard  under  TEFRA  is  3  percent  The 
State's  payment  error  rate  for  the  assessment 
period,  October  1, 1983  through  September  30, 
19B4,  was  4.4  percent.  Because  the  4.4  percent 
error  rate  exceeds  the  national  TEIFRA 
standard  by  1.4  percentage  points,  we  tvill 
reduce  our  Federal  matching  funds  by  1.4 
percent  of  the  Federal  share  of  the  dollars  the 
State  paid  for  assistance  under  its  AFDC 
program  during  that  year. 

(g)  When  we  will  reduce  a 
disallowance  because  a  State  has  made 
a  good  faith  effort  (1)  A  State  which 
qualifies  to  apply  for  a  waiver  will  have 
30  days  after  the  issuance  of  the  error 
rates  for  fiscal  year  1964  and  9  months 
after  each  fiscal  year  thereafter  to  show 
that  it  made  a  good  faith  effort  to  meet 
the  national  standard.  If  we  find  that  the 
State  did  not  meet  the  national  standard 
despite  a  good  faith  effort,  we  will 
reduce  the  funds  being  disallowed  in 
whole  or  in  part  as  we  find  appropriate 
under  the  circumstances  shown  by  the 
State.  A  finding  may  be  made  that  a 
State  did  not  meet  the  national  standard 
despite  a  good  faith  effori  under  certain 
limited  circumstances.  The  burden  of 
proof  for  showing  that  a  good  faith  effort 
was  made  rests  entirely  with  the  State. 

(2)  Some  examples  of  the  limited 
circumstances  under  which  we  may  find 
that  a  State  did  not  meet  the  national 
standard  despite  a  good  faith  effort 
are — 

(i)  Diaastera  such  as  fire,  flood  or  dvil 
disorders,  that  require  the  diversion  of 


significant  personnel  normally  assigned 
to  AFDC  eligibility  administration,  or 
destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations.  In  order  to  qualify  for  a 
waiver  under  this  criteria,  however,  a 
State  must  notify  us  within  30  days  of 
the  event,  the  kind  and  extent  of  the 
event  and  the  percent  of  the  workload 
directly  affected; 

(ii)  Strikes  of  State  staff  or  other 
government  or  private  personnel 
necessary  to  the  determinatioa  of 
eligibility  or  processing  of  case  changes. 
In  order  to  qualify  for  a  waiver  under 
this  criteria,  however,  a  State  must 
notify  us  within  30  days  of  the  event,  the 
kind  and  extent  of  the  event  and  the 
percent  of  the  workload  directly 
affected: 

(iii)  Sudden  and  unanticipated 
workload  changes  which  result  from 
changes  in  Federal  law  and  regulations, 
or  rapid,  unpredictable  caseload  growth 
in  excess  of,  for  example,  15  percent  for 
any  consecutive  6  months  in  a  sample 
period; 

(iv)  The  State  has  taken  the  action 
needed  to  meet  the  national  standard, 
but  the  national  standard  was  not  met 
and  the  State  has  demonstrated  why 
these  actions  were  not  successful  in 
meeting  the  standard.  Request  for  a 
waiver  under  this  criteria  will  not  be 
considered  imless  a  State  has 
demonstrated  an  error  reduction  equal 
to  or  greater  than  the  median  error 
reduction  rate  for  all  States  with 
reduced  error  rates  in  the  same 
measurement  period  or  had  reduced  its 
error  rate  to  a  point  where  the  State 
does  not  exceed  its  target  error  rate  by 
more  than  one-third  of  the  target  rate.  If 
a  State  has  met  the  error  reduction 
requirement  above,  we  will  evaluate 
requests  for  a  good  faith  waiver  based 
on  the  following  factors. 

(A)  Demonstrated  commitment  by  top 
management  to  the  error  reduction 
program,  e.g.,  priorities  and  goals  clearly 
enunciated  to  staff  and  acted  upon, 
accountability  for  performance, 
acquisition  of  necessary  resotirces. 
implementation  of  statutory  and 
regulatory  provisions  intended  to  reduce 
errors,  e.g.,  monthly  reporting, 
retrospective  budgeting,  direct 
involvement  of  top  management  in 
activities  related  to  error  reduction: 

(B)  Sufficiency  and  quality  of  manual 
and  automated  systems  and  the 
effective  use  of  such  systems  designed 
to  reduce  enort  that  are  operational  in 
the  State.  e.g..  BENDEX.  FAMIS. 
interjurisdictional  matches,  account 
number  validation,  oomputer  matches, 
local  agency  case  monitoring  systems. 
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•upervisory  reviews,  verification 
procedures; 

(C)  Use  of  effective  systems  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data,  e.g.,  statistical  analyses  by  error 
element,  tests  of  significance. 
augmented  samples,  tabulations  and 
cross-tabulations,  geographic 
breakdown  of  QC  and  related  data. 
error  prone  profiles,  special  studies;  and 

(D)  Effective  planning,  management, 
execution  and  evaluation  of  the 
corrective  action  process,  e.g.,  corrective 
action  committees,  assignment  of 
responsibilities,  milestones  for 
completing  tasks,  monitoring  of  progress 
in  completing  tasks,  completion  of  tasks, 
implementation  of  corrective  actions. 

(E)  Operation  of  a  quality  control 
system  in  accordance  with  federally 
prescribed  policies,  procedures,  and 
time  limits  for  sampling,  conducting  case 
reviews,  and  submitting  QC  data  and 
reports. 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is  not  a  basis  for  finding  that  a 
State  failed  to  meet  the  national 
standard  despite  a  good  faith  effort. 

(h)  Disallowances  subject  to  appeal.  If 
a  State  does  not  agree  with  our  decision 
to  reduce  (disallow)  FFP,  it  can  appeal 
to  us  within  30  days  after  receipt  of  our 
decision.  The  regular  procedures  for 
appeal  of  a  disallowance  will  apply, 
including  review  by  the  Grant  Appeals 
Board  (see  45  CFR  Parts  16  and  74).  This 
appeal  provision,  as  it  applies  to  AFDC 
Quality  Control  disallowances,  is  not 
applicable  to  the  Commissioner's 
decision  on  a  State's  "good  faith" 
waiver  request. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Dockst  No.  M-231] 

Increasing  the  Availability  of  FM 
Broadcast  Assignments;  Correction 
and  Clartflcatlon 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule;  correction  and 

clarification. 

tUMMUUIv:  This  notice  (1)  corrects 
certain  site  restrictions  listed  in  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding;  (2)  lists  the  proposals 
affected  by  the  "Quiet  Zone;"  (3) 
corrects  the  channel  listing  for  one  of 


the  communities;  (4)  clarifies  the 
Roanoke  Rapids-Anamosa  showing 
used  to  demonstrate  first  or  second 
aural  service  and  (5)  announces  the 
availability  of  coordinates  for  all 
proposed  communities. 
date:  Comments  are  due  on  or  before 
May  14. 1984. 

ADOMESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
Fon  FuirmER  infoiimatk>n  contact 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Correction  of  Notice  of  Proposed  Rule 
Making  Proposing  Additional  FM 
Channel  Assignments  (MM  Docket  Na 
84-231) 

April  27, 1964. 

1.  On  March  1, 1984,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  MM  Docket  84-231,  49  PR 
11214  published  March  26, 1984.  The 
Notice  included  a  list  of  684 
communities  for  which  new  FM 
Channels  were  proposed.  Some  of  the 
proposed  channel  assignments  could  be 
accomplished  only  with  the  imposition 
of  a  site  restriction  and  that  restriction 
was  noted  by  each  channel  so  affected. 
Due  to  a  computer  programming  error 
the  bearing  on  many  of  the  site 
restrictions  was  reversed.  Attached  is 
the  hst  which  correctly  identifies  the  site 
restriction. 

2.  We  also  failed  to  indicate  that 
certain  proposed  allotments  fall  within 
the  protected  areas  of  the  National 
Radio  Astronomy  Observatory  and  the 
Naval  Radio  Research  Observatory 
("Quiet  Zone").  Applicants  for  these 
channels  will  be  required  to  comply 
with  section  73.1030  of  our  rules.  This 
rule  requires  applicants  to  coordinate 
their  proposed  sites  and  E.R.P.  With  the 
Observatories  so  as  to  avoid  harmful 
interference  to  the  facilities.  The 
conununities  affected  by  the  Quiet  Zone 
are  listed  in  the  attached  Appendix  as 
follows: 

Virginia 

Bridgewater 
Broadway 
Charlottesville 
Church  ville 
Moimt  Jackson 

West  Virginia 

Fisher 

White  Sulphur  Springs 

3.  In  reviewing  the  list  of  proposed 
assignments,  we  have  discovered  one 
channel  that  was  incorrectly  listed.  The 


following  community  and  channel 
should  read: 


c% 


Conwl 


4.  We  have  received  numerous 
inquiries  into  what  constitutes  a 
Roanoke  Rapids-Anamosa  showing.  See 
footnote  9,  page  6  of  the  Notice.  This 
showing  is  designed  to  document  first  or 
second  aural  reception  service  by 
plotting  the  1  mV/m  contours  of  nearby 
FM  stations,  the  0.5  mV/m  contour  of 
nearby  AM  stations  during  the  day  and 
the  skywave  interference  free  contour  of 
the  AM  stations  at  night.  The  areas 
which  are  not  predicted  to  be  covered 
by  at  least  one  station  would  be 
considered  as  receiving  a  first  aural 
service.  Areas  covered  by  only  one 
predicted  signal  would  receive  a  second 
aural  service. 

5.  Finally  we  have  had  many  requests 
for  the  actual  coordinates  we  have  used 
in  determining  the  availability  of  a 
channel  at  a  particular  community.  The 
coordinates  are  now  available  from 
International  Transcription  Services. 
Room  246  of  the  Commission's 
headquarters.  1919  M  St.,  N.W.. 
Washington,  D.C,  (202^  296-7322. 
William  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

Appendix 

The  following  list  of  communities 
includes  the  channels  presently  assigned 
and  those  which  are  now  proposing  for 
assignment.  Where  a  site  restriction  is 
necessary  in  order  for  the  particular 
channel  to  conform  to  the  distance 
separation  requirements,  we  have 
indicated  that  information  in 
parenthesis.  The  site  restrictions  are 
expressed  in  miles  and  with  the 
bearings.  In  addition  we  have  indicated 
the  instances  where  a  particular 
assignment  will  need  the  concurrence  of 
Canada  or  Mexico  (to  be  requested  by 
the  Commission).  Also,  where  the  Quiet 
Zone  is  indicated,  it  will  be  necessary 
for  an  applicant  to  coordinate  with  the 
National  Radio  Astronomy  Observatory. 
See  i  73.1030(a)  of  the  Commission's 
Rules  for  details.  The  particular  channel 
listed  for  many  of  the  conununities  does 
not  represent  the  only  channel  that  can 
be  assigned.  Where  applicable  we  have 
selected  the  channel  with  the  smallest 
site  restriction  or  the  highest  class 
available. 
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c% 


ChWMl  No> 


2B3.. 


a«7A . 

2S0Aand263.. 


2aaAand2«3A(1«&)„ 

234A0.7N«V.) 

22SA„ 


23aand29».. 


238.  2S9.  and  273A  (1  j  tl)- 


27SA(4^&).. 


zn. 


Feiil 


22S,  ?3S.  241.  248.  and  280 .. 
222.  2S5.  270.  Wid  277 


281A.aa5Aand224A.. 


241Ap.2E)and2»7. 

228A(0.1  NW.).. 

287A(0.9E.).. 

22S.  235.  241.  248.  260.  vd  290A.. 

222.  241A  (31  S.».  255.  270,  and  277„ 

226A  (3  9  W).  26tA,  Md  26SA. 

224A  WK)  248A. _„ 

247A  (4.4  HM.) 

293A ._. 

29aA  (4.1  E) 


247.  25t.  2S5.  263.  267.  271,  *27«A.  281. 287. 


293and2S8.. 


225.  247.  251.  2SS.  a83.-)»7.  271,  •278A,  2S1.  287.  283. 1 

298. 
261A  WId  300A 


225.  23a  and  248.. 


296A 

287A . 

225.  230.  248.  and  291A_ 


262.. 


247A(1.1  N.).  W1d262.. 
2»1A 


233.  238.  «4S.  254.  280.  268.  and  273.. 


267A „ 

233.  238,  245,  254,  260.  288, 273.  and  290A  (0  J  SE4.. 


2B9A.. 


■2B0A 

26SA,  and  2e8A  (0.6  E)- 

2S2A 


225.  220,  235.  241.  258.  and  298.. 


wnoow  fiocifc.... 
Yuma. 


226^  238,  and  28SA... 


225.  229.  235.  241.  258.  271A  (3.2  NEJ.  and  298„ 
264A „- _ „ 

226.  236.  2S0A,  and  265A 


Crtc*.. 


2e8A(3.8WJ.. 

273A 

2w5A »....«« 


BOondo.. 
Eudora ...... 


JMOA,  257A,  aiNi  278A . 


288A0.1S.I.. 

227A  (3.8  W.).  240A.  257A  and  27BA- 

243A  (0.04  NW.) 

268A 

284A 


Hwnbiag. 


230A.. 


276A. 


264A  (2.8  E4. 

233A.  and  276A.. 
291 A 


UMa  Rock.. 


231,  239,  253,  and  279.. 


222.  235,  and  2S7A.. 
298A 


231.  238,  253,  279,  and  294A.. 

290A 

297A  (4.5  W.) 

229*-. 

274A(3.3NW.).. 


Trumann.. 


222.  235,  2S7A.  and  287A.. 

2S9A.and296A 

294A 


AMNlar 


223A  (4.5  SE.)_ 
291 A » 


221^  tSt,  243,  268,  296^  and  300. 


China  Laka.. 

ChovcNNa». 


221^  231.  243,  ^61^  268,  ^96^  and  300.. 
278A -. 


Eaal  HanM 


227A 

243A  (OJ  N.). 
249 


EaMPortanda. 


(267A  (0.4  E.)... 
285A  (^1  SE.).. 
263A 


Fkateugh.. 
FofdCNy- 


Oaorga- 

GOfB 


276A  (4.5  W4- 

270A 

264A 


267A  (2.6  8WJ. 


279  and  298.. 


nngrturg..„. 
Lakalaabala 
Lanaood 


233A  (4.5  SEJ.  279  and  298~ 

292A „. 

292A  (a.9  W4 

a83A 


221A- 


McFartvid. 

Maridola  — 


2B7A 

277A 

221A  and  234A  (1  EJ.. 
27SA 


272A(4.7NE.).. 


248  and  168 

27aA,cn.andaBi. 


OrangaOowa 
Ortwd 


248.  268,  and  290A  (D.3  &).. 
230A.  272A.  277,  and  281  — 

261 A  (4  NW.) 

264A.. 


isaAand264.. 


2SaA.  271A  (1 J  &)  and  284. 


NaCM. 


IWwanBa. 


<84A_ 


233,  t4t.  246,  258.  283, 186, 298,  and  300- 

a4.tnai 


iJacMa. 


tS*.  241.  246^  253. 283. 17a*.  aaa  aaai  and  300  . 

l80A^ff.7  8EJ.aB4.273atld<80A 

SBOA 
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on 


San  Luii  Obapo- 
S«i«aB«t«a — 


SoMMl 

SautiOrowla. 


Cotorado: 

Bniih 

UJurM- 
La*  Anima 
PuaUo. — 

CanMdicaie 


Stsliofd  Spnngtu. 


MMocd 

nonda: 

Camwy  vaaga.. 
Chanatwochaa- 


OiannalNB. 


227.241.251 

229.  248.280.  VId  277. 
281 A  and  2aSA 


225  and  248- 


221A. 


245.  256.  280.  284.  298A.  and  300.. 


raquind 


227,  241,  251.  and  279A - 

220.  248.  280,  277,  and  2S881  |B-4  mi.)~ 

228A,  281A,  and  288* 

298A 

292A 

28BA  (2.3  W ) 

22S.  241A  (4.5  86.).  and  S4S 

284A 


2a2Aand2g8A- 
221A  Mid  205A- 

287A.. 


245.  ZH.  aao.  384.  283C1  (10  SE.).  298A.  and  300.. 


248A- 


Oaytana  Daarti- 


EnQ^awDOd. 
Fort  Myara~. 

GMod 

Otacxaa- 


KaytMaaL. 


Ortando- 


Panaacda 
Qi^ncy  .  ■  I. 


TaBatii 


Walatwn- 


Qaogia: 

AJbwiy.. 
Area 


233  and  270- 


237^  245  and  270- 


223.  228A.  254.  258  and  298A. 
286A — .. 


222.  2««.  282  and  288. 

231.284.  288  and  297. 
268Aand28SA„ 


23SXOA.  256.  278A  and  281- 


24^.  288A  and  283~ 


Caffioun. 


CMIttart 

OuMglaaiHBa.. 


FortValay.. 


Hugwia»»Ma 
Lahwaaa.. 


Ijfcaland.. 


Ljone. 


Royalon. 


viktoala- 


Honolulu .. 


Amancan  FaM.. 

■uN 

Qoodkig 


BMtaNl.. 


0*Ma- 


CartanMa. 


Oiampaion.. 
CoalCMy — 


247- 


292A- 


258.  287  and  300- 
272A 


281 A - 


225.  240^  244A.  and  288- 


226,  230.  234.  238.  246.  253,  258.  and  262.. 


(MgM- 


FaMiay- 


Hanry. 


C«y. 


McLaanabora- 


NHMon- 


233  and  248- 


236,  2S7A,  and  27S-. 


2S4AandI80-. 


299A  (0  9  SW.).— 
22S4A  «vl  26SA- 

299A 

29aA 


290A..- - 

24aAand267A(4JSW.)- 


aaeA- 


227A  (2.5  SW.)- 
223A 


233.  270  and  277A- 

226A(0.7NE.) 

26202  (12.4  SW.).. 


229A  P.1  W.).  237A,  245  and  270 

2S6A._ 

271 A  (3J  E.) 

223.  228A.  254.  258.  296A  and  300A. 

265A  and  286A 

'270A. 


22Z  243  wd  2SSA  (2J  N.),  282 1 

231.  264.  288.  291A  and  297 

26eA.  274A  and  286A . 


235,  240A.  256.  and  276A,  281  and  2880  (20  E.)- 
2e9A  (0  9  NW.) 


24l2e8A.279Aand2e3. 

290A 

2e9A 

247«ld290A.- 


300A(3.4MM.). 

264A — 

273A(2.8S.)..~. 
2e4A  (2.5  SW.).. 


248A  (0  9  NE.)  202A- 

246A(11  S.) 

23eA  (0.2  &) 

299A 

223A  (4  6  SW ).. 


256.  279A.  267  and  300- 

222A  Wd  272A 

275A 

223A 

279A- 


261A  Mid  286A  (3.6  NE.)- 
271  A. 


225,  240A.  244A.  286.  and  290A  (1  NE.).. 


226.  230.  234.  236.  248.  253.  256.  262.  and  290.. 


niA- 

>4aA- 
isaA- 


271  A. 


238A  (1.9  W.)- 

286A.. 


233,  248,  and  290A.. 
264A- 


226A  (2.3  SE.).  236,  257A.  and  275- 
2SSA 


23aA 

238A0.6NE.). 
298A  (2.7  N.).-. 

273A 

2B2A 

•47A.. 


280A  (0.7  MW.) 

224A,  236A  (2.0  E),  and  2aQ- 

274A.. 

273A.. 


aSIA  (4.4  W.)- 
tSIA  (02  ri)_ 
M3A 


a87A. 
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otfHbr- 


VMOfOM. 


OIhIOIVm 


IMpN 

OunhML- 


Fort  Brandt » 
FortWayn*.. 
Qairall... 


Mouni  Vhum.. 


SouatBtnd.. 


Cmoo.. 


EaglaGrow*.. 


OrangtC%«. 
S*cCI(y__„ 


Qlr«4„ 


C%» 


KtogmMi. 


nOrVl  rQn  wy.* 

ToiMta. 


Kanlucfcr. 


CaiwCRif.. 
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DEPARTMENT  OF  TRANSPORTATIOH 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

(Oodcet  No.  P8-79:  Notice  1] 

Transportation  of  Harardous  Liquids 
by  Pipeline;  Qualification  of  Welders 

agency:  Materials  Transportation 
Bureau  (MTB). 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  MTB  proposes  to  incorporate 
by  reference  Section  IX  of  the  American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code  (ASME 
Code),  1977  Edition,  for  welder 
qualiflcation  into  Part  195  in  addition  to 
the  presently  required  API  Standard 
1104  (API  1104).  Allowing  the  use  of  the 
ASME  Code  to  qualify  welders  will 
bring  the  requirements  for  hazardous 
liquid  pipelines  into  line  with  49  CFR 
Part  192,  the  Federal  safety  standards 
for  gas  pipelines. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal.  All  comments  must  be  filed  by 
(July  9, 1984],  although  late  filed 
comments  will  be  considered  as  far  as  is 
practicable.  Interested  persons  should 
submit  as  a  part  of  their  written 
comments  all  material  that  is  considered 
relevant  to  any  statement  of  fact  or 
argument  made. 

AOORCSS:  Comments  should  be  sent  to 
the  Dockets  Branch,  Room  8426, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C 
20590,  and  identify  the  docket  and 
notice  numbers.  All  comments  and  other 
docket  material  are  availably  in  Room 
8426  for  inspection  and  copying  between 
the  hours  of  8:30  a.m.  and  5.00  p.m.  each 
working  day. 

FOR  njRTHEII  INfORMATKMI  CONTACT: 
William  A.  Gloe,  202-426-2082. 
regarding  the  content  of  this  proposal,  or 
the  Dockets  Branch,  202-426-3148, 
regarding  copies  of  the  proposal  or  other 
information  in  the  docket. 


Background 
On  January  24. 1963.  Mr.  T.  M. 


Stratton  of  the  ARCO  Oil  and  Gas 
Company,  Aurora,  Colorado,  petitioned 
for  a  rule  change  to  S  195.222,  "Welders: 
Testing,"  to  allow  the  testing  of  welders 
under  Section  IX  of  the  ASME  Code  as 
an  alternative  to  Section  3  of  API  1104. 
The  ARCO  letter  petition  also  withdrew 
an  October  1982  request  for  waiver 
(Docket  No.  82-9W)  to  the  same  effect. 
The  petition  for  rule  change  was  based 
on  the  fact  that  Part  192  for  gas  pipelines 
allows  the  qualification  of  welders 
under  the  ASME  Code  as  well  as  under 
API  1104.  Also,  the  petitioner  argued 
that  Part  195  should  allow  the  use  of  the 
same  provisions  for  welder  testing  that 
apply  under  ANSI/ASME  B31.4.  the 
industry  standard  for  petroleum  piping 
systems.  The  current  (1977)  edition  of 
ANSI/ASME  B31.4  allows  welder 
testing  under  the  ASME  Code  as  well  as 
under  API  1104.  Third,  the  petitioner 
stated  that  a  precedent  was  established 
in  the  Louisiana  Offshore  Oil  Port 
(LOOP)  Project  inl979.  In  that  project, 
much  of  the  welding  of  the  platform 
piping  was  performed  in  a  contractor's 
yard  in  Louisiana  and  the  fabricated 
sections  moved  to  the  offshore  LOOP 
platform.  LOOP  advised  MTB  by  letter 
that  yard  and  shop  fabricators  normally 
use  the  ASME  Code  and  also  stated  that 
Coast  Guard  regulations  for  deepwater 
ports  require  compliance  with  AiMSI/ 
ASME  B31.4  for  main  oil  transfer  piping 
on  the  pumping  platform. 

Present  Requirements 

Section  195.222  now  limits  welder 
qualiBcation  by  the  following: 

§  105.222  Welders:  Testing 

Each  welder  must  be  qualified  iri^ 
accordance  with  Section  3  of  API  Standard 
1104,  except  that  a  welder  qualified  under  an 
earlier  edition  of  API  1104  previously  listed  in 
1 195.3  may  weld  but  may  not  requalify  under 
that  earlier  edition. 

Section  192.227  contains  the 
applicable  welder  qualification 
requirements  for  gas  pipelines. 
Paragraph  (a)  reads  as  follows: 

(a)  Except  as  provided  in  paragraph  (c)  of 
tills  section,  each  welder  must  be  qualified  in 
acoocdance  with  section  IX  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  or  section  S 
of  API  Standard  1104.  However,  a  welder 


qualified  under  an  earlier  editioa  previaualy 
listed  in  Appendix  A  may  weld  but  nay  not 
requalify  under  that  earlier  edition. 

The  requirements  for  gas  pipelines 
have  beea  m  effect  since  issaance  of  die 
DOT  regulations  in  1970  and  have  posed 
no  problem,  either  in  compliance, 
enforcement  or  tbe  appropriate  use  of 
either  standard.  Accordingly,  MTB 
agrees  with  the  petitioner  that  tbe 
ASME  Code  should  be  similarly  allowed 
for  welder  qualification  under  Part  195. 

Intrastate  Pipeliiif 

Part  195  now  applies  to  interstate 
pipeHnes.  In  Docket  PS-80  (49  FR  11226, 
March  26. 1984).  MTB  proposed  to 
extend  Put  195  to  those  "intrastate 
pipeline  factlitiea.*'  aa  defined  in  Section 
202  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  2001),  that 
transport  petroleum,  petroleum 
products,  or  anhydrous  ammonia.  If  Part 
195  becomes  applicable  to  those 
intrastate  pipelines,  MTB  proposes  that 
the  proposed  amendments  to  §§  195.3 
and  195.222  set  forth  below  also  be 
adopted  for  those  pipelines. 

Classification 

These  proposed  regulations  are 
considered  to  be  nonmajor  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  The 
economic  impact  of  this  proposal  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  The  proposal 
merely  updates  Part  195  on  welder 
qualification  to  be  consistent  with  Part 
192  and  with  the  industry  code. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  195 

Pipeline  safety.  Welder  testing. 
Ammonia,  Petroleum. 

Proposal 

PART  195-{AIIENDEO] 

On  the  basis  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  195  be 
amended  bjr: 


1984 


19871 
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1.  Revising  i  195.222  to  read  as 
follows: 

I19&222    W«litar*:Tssling. 

Each  welder  must  be  qualified  in 
accordance  with  Section  3  of  API 
Standard  1104  or  Section  IX  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
except  that  a  welder  qualified  under  an 
earlier  edition  than  listed  in  §  195.3  may 
weld  but  may  not  requalify  under  that 
earlier  edition. 

2.  Revising  i  195.3(c)(2)  to  read: 


I19&S 


by 


(c) 


(2)  American  Society  of  Mechanical 
Engineers: 

(i)  ASME  Boiler  and  Pressure  Vessel 
Code.  Section  Vlll.  "Pressure  Vessels 
Division  1"  (1977). 

(ii)  ASME  Boiler  and  Pressure  Vessel 
Code.  Section  IX,  "Welding 
Qualifications"  (1977). 


(48  U.S.C  2002;  49  CFR  1.53;  Appendix  A  of 
Part  1,  and  Appendix  A  of  Part  106). 

Issued  in  Washington.  D.C  on  May  4. 1B84. 
Richard  L  Bcun. 

Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau, 

(FR  Doc  Sfr-UMS  FUMi  »-•-•«;  kIS  ual 


UMI 


Notices 


19877 


Federal  Register 

Vol.  49.  No.  82 
Thursday.  May  la  1984 


This  section  of  ttw  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  artd  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

r 

Forest  Service 

Skagit  Wild  and  Scenic  River,  ML 
Baker-Snoqualmie  National  ForesL 
Skagit  and  Snohomish  Counties, 
Washington;  Analysis  and 
Management  Plan 

agency:  Forest  Service,  USDA. 
action:  Notice  of  availability  and 
implementation  of  final  river  analysis 
and  management  plan. 

summary:  The  Skagit  River  was 
designated  as  a  component  of  the 
National  Wild  and  Scenic  River  System 
by  Pub.  L  95-625,  November  10. 1978. 
The  Forest  Service  hereby  gives  notice 
of  the  availability  for  public  inspection 
of  the  final  Skagit  River  Management 
Analysis  and  Management  Plan. 
EFFECTIVE  DATE:  The  Management  Plan 
for  Skagit  River  becomes  effective 
August  8, 1984. 

ADDRESSES:  The  River  Management 
Analysis  and  Management  Plan,  along 
with  boundary  descriptions  and  maps, 
are  available  for  public  inspection  and 
review  at  the  following  addresses: 
Chief,  Forest  Service,  USDA.  Room  4225. 

South  Agriculture  Building,  12th  and 

Independence  Avenue,  S.W. 

Washington.  D.C.  20250 
Regional  Forester,  Pacific  Northwest 

Region,  Forest  Service.  USDA,  319 

Southwest  Pine  Street.  Portland.  OR 

97208 
Forest  Supervisor,  Mt.  Baker, 

Snoqualmie  National  Forest.  1022  First 

Avenue.  Seattle,  WA  98006 
District  Ranger,  Mt.  Baker  Ranger 

District,  Sedro  Woolley,  WA  98284 
District  Ranger,  Darrington  Ranger 

District,  Darrington,  WA  98241 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Lennon.  Recreation 
Management  Staff,  Forest  Service,  P.O. 
Box  2417,  Washington.  D.C  20013,  Area 
Code  202, 447-2311.. 


Dated:  May  3, 1984. 
R.  Max  Peterson, 

Chief. 

|FR  Doc.  S4-12728  Filed  5-»-a4:  tM  m\ 
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Soil  Conservation  Service 

Miilersburg  Recreation  Areas  Critical 
Area  Treatment  RCftO  Measure, 
Michigan;  Environmental  Impact 

AQENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoHcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Miilersburg  Recreation  Areas  RC&D 
Measure.  Presque  Isle  County,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Homer  R.  Hilner.  State 
Conservationist,  Soil  Conservation 
Service.  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiHcant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  e^ect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  land 
drainage  and  critical  area  treatment. 
Hie  planned  works  of  improvement  for 
land  drainage  include:  Subsurface  tile 


drains  and  enlargement  of  an  open  ditch 
for  the  tile  outlet  Works  of 
improvement  for  the  critical  area 
treatment  include;  critical  area  planting. 
land  shaping,  waterway  diversion,  rock 
chute,  and  topsoil.  Total  construction 
cost  is  estimated  to  be  $27,700;  $18,000 
RC&D  funds  and  $9,700  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Ble  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  19, 1984. 
Homer  R.  Hilner. 
State  Conservationist. 

(FK  Doc.  St-lZSSi  Piled  S-»44;  S45  ami 
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Peru  Agricultural  Land  Drainage  RCAO 
Measure,  New  York;  Environmental 
Impact 

AOENCV:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 
signiHcant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Peru  Agricultural  Land  Drainage  RC&D 
Measure,  Clinton  County,  New  Yoric. 
FOR  FURTHER  INFORMATION  CONTACR 

Paul  A.  Dodd,  State  Conservationist, 
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Soil  Conservation  Service.  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street.  Room  771.  Syracuse.  New  YoA 
13260.  telephone  (315)  423-5521. 

•UPnaKNTAKV  MFOnMATMN:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Paul  A.  Dodd.  State 
Conservationist  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
drainage  of  wet  soils  on  205  acres  of 
agricultural  land  in  Peru,  New  York.  The 
planned  works  of  improvement  include 
the  modification  and  construction  of 
2.065  feet  of  channel  the  construction  of 
3,200  fieet  of  grassed  waterway,  the 
installation  of  8.740  feet  of  subsurface 
drains,  and  the  installation  of  a  precast 
drop  structure.  The  planned  works  of 
improvement  will  result  in  increased 
yields,  better  quality  forage,  and 
increased  net  returns,  while  at  the  same 
time,  decreasing  inefficient  farm 
equipment  operation  and  providing 
reduced  road  maintenance  due  to  frost 
heaving  and  thawing,  cuid  periodic 
flooding. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  30, 1984. 
Paul  A  Dodd. 
State  Conservationist 
(R  Oas.  s«-uass  nw  s-s-sfc  MS  *■! 
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Tomahawk  Flooding  Aroa  Critical  Area 
Treatment  RC4D  Measure,  MIOUgaw; 
Enviromnental  Impact 

;  Soil  Conservation  Service, 


USDA. 


ACTWN:  Notice  of  finding  of  no 
significant  impact 

SUMNiARV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tomahawk  Flooding  Area  RC&D 
Measure,  Presque  Isle  County,  Michigan. 
FOR  nnrTMER  mFomiATiON  contact: 
Mr.  Homer  R.  Hilner,  State 
Conservationist  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing.  Michigan  48823,  telephone  517- 
337-6702. 

SUPPLCMENTARY  MFOMIATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment  The  planned  works  of 
improvement  include  the  following 
items:  Critical  area  planting,  walkways 
and  fencing.  Total  construction  cost  is 
estimated  to  be  $103,000;  $61,000  RC&D 
cost  and  $42,000  Michigan  Department 
of  Natural  Resources  cost 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  Initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Regbter. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  April  19, 1984. 
Hooiar  R.  Hilner. 
State  Conservationist. 

[nt  Doc  S4-12Sn  Fllwl  S-0-S4:  8:4S  »m] 
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Tyronza  River  Watershed.  Arkansas; 
Environmental  Impact 

AOENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement 

auMMANV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Coimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Tyronza  River  Watershed.  Mississippi 
and  Poinsett  Counties.  Arkansas. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  C.  Davis,  State  Conservationist 
Soil  Conservation  Service,  2405  Federal 
Office  Building,  700  West  Capitol 
Avenue.  Little  Rock.  Arkansas  72201, 
telephone  501-378-5445. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Jack  C.  Davis.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
and  drainage.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment,  structural  measures,  and 
nonstructural  measures. 

A  draft  environmental  impact 
statement  will  be  prepared  and  ' 

circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  As  a  part  of  preparing 
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this  impact  statement,  scoping  notices 
will  be  mailed  in  participating  in  the 
planning  and  evaluation  process.  These 
scoping  notices  will  provide  a  means  for 
identifying  issues  to  be  addressed  and 
for  determining  the  degree  of 
significance  of  these  issues.  Interested 
agencies  and  individuals  who  do  not 
receive  a  copy  of  the  scoping  notice  by 
May  21, 1984,  should  request  a  copy 
from  the  above  address  as  soon  as 
possible  to  insure  that  their  comments 
are  considered.  The  Soil  Conservation 
Service  invites  the  participation  and 
consultation  of  everyone  interested  in 
the  scoping  and  preparation  of  the  draft 
impact  statement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  The  State  of 
Arkansas'  procedure  for  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 
Dated:  April  3a  1984. 

Jack  C.  Davis, 

State  Conservationist. 

|FR  Doc  M-125M  Filed  S-0-M:  8.-46  ami 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  October  1984  School  Enrollment 

Supplement 
Form  Numbers:  Agency — CPS-1;  OMB — 

0607-0369 
Type  of  Request:  New  Collection 
Burden:  58,000  respondents;  8.120 

reporting  hours 
Needs  and  Uses:  This  supplemental 
inquiry  will  be  conducted  in 
conjunction  with  the  October  1984 
Current  Population  Survey  (CPS).  The 
supplement  will  provide  basic  data  on 
school  enrollment  for  individuals  5 
years  and  over  who  are  enrolled  in 
elementary  school,  high  school, 
college,  and  special  schools  as  well  as 
for  persons  3  or  4  years  of  age 
enrolled  in  nursery  schools  and 
kindergarten.  These  data  are 
combined  with  current  labor  force 
activity  data  to  provide  insight  into 
the  problems  faced  by  the  Nation's 
youth  who  participate  in  the  labor 
force. 


Affected  Public:  Individuals  or 

households 
Frequency:  On  occasion 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe, 

395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officerr  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  coments  and 
recommendations  for  the  proposed 
information  collection  should  be -sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  May  4, 1984. 
Edward  Michals. 
Department  Clearance  Officer. 

|FR  Doc.  a*-127(n  Filed  S-4-M;  8:45  ami 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Monthly  Retail  Inventory  Reports 

Form  Numbers:  Agency — ^B-175,  OMB — 

0607-0078 
Type  of  Requests:  Revision  of  a 
currently  approved  collection 
Burden:  2,500  respondents;  3,000 

reporting  hours 
Needs  and  Uses:  The  monthly  retail 
inventory  survey  provides  estimated 
dollar  volume  end-of-month 
inventories  of  retail  stores.  Changes  in 
the  value  of  the  inventory  levels  are 
used  by  the  Bureau  of  Economic 
Analysis  in  their  calculations  of  gross 
national  product.  Other  government 
agencies  and  businesses  also  use 
these  estimates  in  formulating 
economic  decisions. 
Affected  Public:  Business  or  other  for 
profit  institutions/small  businesses  or 
organizations 
Frequency:  Monthly 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230. 
Written  coments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent  to 
the  repective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Dated:  May  4, 1984. 
Edwud  Michals. 

Department  Clearance  Officer. 

IPR  Doc  84-U70Z  PUed  S-»44;  84S  aal 


International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  Application.. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the  detemination 
of  whether  a  certificate  should  be 
issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  may  30, 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Exp<Ht 
Trading  Company  Affairs,  International 
Trade  Administration.  Department  of 
Commerce,  Room  5618.  Washington, 
D.Q  2023a 

Connments  should  refer  to  this 
appUcation  as  "Export  Trade  Certificate 
of  Review,  application  number  04- 

oooia" 

TOR  nMTHOI  INRNIMATION  CONTACR 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR 101596-10804  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
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methods  of  operation  specified  in  the 
certificale  and  carried  out  during  its 
effective  period  incompliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certiHed  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares. 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
\5937-W  (April  13, 1983). 

Request  for  Public  Comments 

The  office  of  Export  Trading  Company 
Affairs  (OETCA)  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  The  OETCA  and  the 
applicant  have  agreed  that  this  notice 
fairly  represents  the  conduct  proposed 
for  certification.  Through  this  notice, 
OETCA  seeks  written  comments  from 
interested  persons  who  have 
information  relevent  to  the  Secretay's 
determination  to  grant  or  deny  the 
application  below.  Information 
submitted  by  any  person  in  connection 
with  the  application(s)  is  exempt  from 
disclosure  under  the  freedom  of 
Information  Act  (5  U.S.C.  552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade."  "export  trade  activities."  or  a 
"method  of  operation"  as  defined  in  the 


Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  export 
Trade  Certificate  of  Review: 
Applicant:  ALCO  World  Trade.  Inc.. 

8181  NW  36th  Street.  Suite  No.  4. 

Miami,  Florida  33166 
Application  No.:  84-00018 
Date  received:  April  25. 1984 
Date  deemed  submitted:  April  27. 1984 
Members  in  addition  to  applicant:  None 
Controlling  entity:  Alco  Standard 

Corporation  of  Valley  Forge. 

Pennsylvania 

A.  Export  Markets  and  Export  Trade 

Alco  Worid  Trade,  Inc.  expects  to 
export  the  following  foodservice 
products  worldwide:  baking  and  dough 
equipment:  cleaning,  sanitation  and 
warewashing  equipment:  kitchen 
utensils:  cooking  and  warming 
equipment:  cookware,  tableware, 
kitchenware  and  kitchen  tools;  custom 
fabricated  equipment  for  kitchen 
interiors:  fire  extinguishing  systems;  fish 
and  lobster  tanks:  food  preparation 
equipment:  serving  equipment  and  food 
containers;  storage  and  handling 
equipment:  including  refrigeration  and 
dispensing;  vending  machines; 
ventilating  systems,  including  industrial 
and  kitchen  fans:  cash  registers: 
counting  systems;  dough  retarders; 
doughnut  machines;  bakery  supplies; 
proof  boxes:  glass  washing  equipment, 
commercial  and  household;  waste 
compactors  and  garbage  disposers; 
sinks. 

In  connection  with  its  Export  Trade, 
Alco  World  Trade.  Inc.  may  provide  the 
following  Export  Trade  Services: 
consulting,  international  market 
research  and  development,  advertising, 
marketing,  product  research  and  design 
exclusively  for  export,  transportation, 
trade  documentation  and  freight 
forwarding,  communication,  processing 
foreign  orders,  foreign  exchange,  taking 
title  to  goods,  buying  and  selling  for 
export,  and  appointing  distributors  or 
sales  representatives  in  the  Export 
Markets. 

B.  Export  Trade  Activities  and  Methods 
of  Operation 

1.  Acting  as  a  broker  or  representative 
in  export-related  capacities  for  U.S. 
mantifacturer*  and  distributors  in 
fofetgn  awriwU.  Negotiating  export 


agreements  with  U.S.  manufacturers  and 
distributors  and  foreign  buyers. 

2.  Entering  into  agreements  with  U.S. 
manufacturers  and  distributors  wherein 
Alco  World  Trade.  Inc.  agrees  to  serve 
as  the  exclusive  sales  representative 
and  may  agree  not  to  represent  any 
competitors  of  such  U.S.  manufacturer 
or  distributor  unless  authorized  by 
same;  or.  wherein  U.S.  manufacturers 
and  distributors  agree  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  Alco  Worid'Trade,  Inc. 
exclusively  represents  the  U.S. 
manufacturer  or  distributor,  and,  if  such 
sales  do  occur,  to  pay  a  commission  to 
Alco  World  Trade,  Inc. 

3.  Entering  into  nonexclusive 
agreements  appointing  sales 
representatives  or  distributors  in  the 
Export  Markets. 

4.  Entering  into  exclusive  agreements 
with  persons  in  the  Export  Markets 
wherein  Alco  Worid  Trade,  Inc.  agrees 
to  deal  in  the  Export  Markets  only 
through  that  person;  or  wherein  that 
person  agrees  not  to  represent 
competitors  of  Alco  World  Trade,  Inc.  in 
the  Export  Markets  or  not  to  buy  from 
said  competitors. 

5.  Establishing  and  entering  into 
export-related  agreements  setting  such 
prices,  quantities,  and  terms  or 
conditions  of  sale  or  financing,  including 
tying  the  sale  of  goods  or  services  to 
other  goods  or  services  also  of  U.S. 
origin. 

6.  Entering  into  export-related 
agreements  allocating  foreign  markets, 
territories  or  customers  among  U.S. 
manufacturers  and  distributors. 

7.  Entering  into  export-related 
agreements  to  refuse  to  deal  with 
foreign  buyers  in  competition  with  Alco 
World  Trade.  Inc.  in  the  Export  Markets. 

8.  Entering  into  exclusive  or 
nonexclusive  agreements  with  an 
individual  buyer  in  the  Export  Markets 
to  act  as  a  procuring  agent  with  respect 
to  a  particular  transaction. 

g.  Coordinating  with  and  for  U.S. 
manufacturers  or  distributors  exj)ort- 
related  joint  or  cooperative  bidding.- 
trade  promotion  activities,  and 
supplying  goods  and  services  whether 
on  a  continuing,  infrequent  or  one  time 
only  basis. 

10.  Buying,  taking  title,  selling,  trading 
and  exporting  whether  on  a  continuing, 
infrequent  or  one  time  only  basis. 
Fjigage  in  any  trading,  including 
countertrading  and  bartering,  as  may  be 
necessary  and  proper  to  further  the 
Export  Trade  Activities  of  Alco  World 
Trade.  Inc. 

The  OETCA  is  issuing  thi*  notice  in 
compliance  with  section  302(b)(1)  of  the 
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Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Re^ster  identifjnng  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  pubHcation  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  Ji  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Dated:  May  7. 1984. 
Irving  P.  Margulies, 

General  Counsel. 

|FR  Doc.  •t-12S74  Filed  5-9-M:  MiaaJ 
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IC-201-0181 

Galvanized  Carbon  Steel  Sheet  From 
Australia;  Preliminary  Negative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  We  preliminarily  determined 
that  certain  benefits  that  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Australia  of  galvanized 
carbon  steel  sheet,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  estimated  net  subsidy  is  de 
minimis,  and  therefore  our  preliminary 
countervailing  duty  determination  is 
negative. 

If  this  investigation  proce6ds 
normally,  we  will  make  our  fmal 
determination  by  July  17, 1984. 
EFFECTIVE  DATE:  May  10,  1984. 
FOn  FURTHER  INFORMATION  CONTACT 

Melissa  Skianer,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  telephone:  (202) 
377-3530. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

For  purposes  of  this  investigation,  the 
Export  Expansion  Grants  and  the  Export 
Market  Development  Grants  are 
preliminarily  found  to  confer  subsidies 
to  the  producers  of  galvanized  carbon 
s^eel  sheet.  The  estimated  net  subsidy  is 
0.48  percent  ad  valorem.  The  ad  valorem 
subsidy  is  de  minimis.  Therefore,  we 
preliminarily  determine  that  there  is  no 


reason  to  believe  or  suspect  that  certain 
benefits  constituting  subsidies  within 
the  meaning  of  section  701  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Australia  of 
galvanized  carbon  steel  sheet,  as 
described  in  the  *^ope  of 
Investigation"  section  of  this  notice. 

Case  History 

On  February  10,  t984,  we  received  a 

petition  in  proper  form  from  the  United 
States  Steel  Craporation  (U.S.  Steel), 
Pittsburgh,  Pennsylvania,  on  behalf  of 
the  galvanized  carbon  steel  sheet 
industry.  In  compliance  with  the  filing 
requiremcrrts  of  section  355.26  of  our 
regulations  (19  CFR  355.26).  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Australia  of  galvanized 
cartjon  steel  sheet  receive,  directly  or 
indirectly,  benefits  that  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act.  We  found  the  petition  to 
contain  sufficient  grounds  upon  which  to 
initiate  a  countervailing  duty 
investigation,  and  on  March  8, 1984,  we 
initiated  a  countervailing  duty 
investigation  (49  FR  ^57).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  May  7, 1984. 

Because  Australia  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  initiation.  On  March  26, 
1984,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injimng  a  U.S.  industry. 

We  presented  questionnaires  . 
concerning  the  allegations  to  the 
government  of  Australia  on  March  9, 
1984.  On  April  16, 1984,  we  received 
responses  to  the  questionnaires. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  galvanized  carbon  steel 
sheet.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or-  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
painted  with  zinc,  including  any 
material  which  has  been  painted  or 
otherwise  covered  after  having  been 
coated  or  painted  with  zinc,  as  currendy 
provided  for  in  items  608.0730,  608.1310, 
608.1320,  or  608.1330  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Hot  or  cold-rolled 
carbon  steel  sheet  which  has  been 
coated  or  plated  with  metal  other  than 
zinc  or  with  a  zinc-aluminum  or 
aluminum-zinc  alloy  is  not  included. 

There  is  one  known  producer/ 
exporter,  and  one  known  export  agent  of 
galvanized  carbon  steel  sheet.  The 


period  for  which  we  are  measuring 
subsidization  is  fiscal  year  1983  (June  1, 
1982  to  May  31. 1983). 

Analysis  of  Programs 

Based  upon  analysis  to  date  of  the 
petition  and  responses  to  our 
questionnaires,  we  have  preliminarily 
determined  the  following: 

/.  Programs  Prelimiaanly  Determined 
To  Ctwfw  Sabstdies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Australia  of  galvanized  carbon  steel 
sheet  under  the  programs  discussed 
below. 

A.  Export  Expansion  Grants  fEEGf. 
The  Export  &^anaioD  Grants  Act  197S 
established  a  soh^e  to  provide  for  the 
payment  of  9«nts  based  on  increases  in 
exports  achieved  by  a  claimant  in  a 
grant  year  over  the  claimant's  average 
of  exporiB  in  the  iounediatdy  preceding 
three  years.  The  Export  DevelopBent 
Grants  Board  has  administered  the 
provisions  of  the  EEG  Act  1976  since 
late  1978.  The  EEG  scheme  lapsed  on 
June  3a  1983. 

The  responses  state  that  the  producer 
and  the  export  agent  received  these 
grants.  However,  only  the  export  agent 
was  approved  for  a  grant  during  fiscal 
year  1983.  Because  such  grants  are 
contingent  upon  export  performance,  we 
preliminarily  determine  that  grants 
provided  under  this  program  confer 
benefits  that  constitute  export  subsidies. 

In  accordance  with  our  practice  of 
allocating  very  small  grant  amounts 
(less  than  0.5  percent  of  the  value  of 
exports  or  total  sales,  as  appropriate) 
entirely  to  the  year  of  receipt,  we 
allocated  the  amoimt  of  the  grant 
received  in  the  year  for  which  we  are 
measuring  subsidization  over  total 
exports  for  that  year.  All  grants  received 
before  the  period  for  which  we  are 
measuring  subsidization  were  less  than 
0.5  percent  of  the  value  of  exports  in  the 
year  of  receipt.  Therefore,  we  did  not 
allocate  these  grants  over  time.  On  this 
basis,  we  calculated  a  subsidy  of  0.42 
percent  ad  valorem. 

B.  Export  Market  Development  Grants 
(EMDG).  The  Export  Market 
Development  Grants  Act  1974,  as 
amended  by  the  Export  Market 
Development  Grants  Amendment  Act 
1978,  established  a  system  for  the 
payment  of  cash  grants  to  encourage 
Australian  exporters  and  prospective 
exporters  to  seek  out  and  develop 
overseas  markets  for  goods,  services, 
industrial  property  rights  and  know-how 
substantially  of  Australian  origin.  The 
amount  of  Aese  grants  is  based  on 
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certain  promotional  expenditures 
incurred  by  claimants.  The  Export 
Development  Board  is  responsible  for 
administering  this  scheme. 

The  responses  state  that  the  producer 
and  the  export  agent  were  approved  for 
these  grants  and  received  grants  during 
fiscal  year  1983.  Because  the  purpose  of 
these  grants  is  to  encourage  the 
development  and  expansion  of 
Australian  exports,  we  preliminarily 
determine  that  grants  provided  under 
this  program  confer  benefits  that 
constitute  export  subsidies.  Because 
these  grants  are  based  on  promotional 
expenditures  and  these  expenditures  are 
related  to  specific  markets,  we  can 
identify  the  portion  of  the  grants 
attributable  to  the  U.S.  In  accordance 
with  our  practice  of  allocating  very 
small  grant  amounts  (less  than  0.5 
percent  of  the  value  of  exports  or  total 
sales,  as  appropriate)  entirely  to  the* 
year  of  receipt,  we  allocated  the  amount 
of  the  grants  received  in  the  year  for 
which  we  are  measuring  subsidization 
over  total  exports  to  the  U.S.  for  thaf 
year.  All  grants  received  before  the 
period  for  which  we  are  measuring 
subsidization  were  less  than  0.5  percent 
of  the  value  of  exports  in  the  year  of 
receipt.  Therefore,  we  did  not  allocate 
these  grants  over  time.  On  this  basis,  we 
calculated  a  subsidy  of  0.06  percent  ad 
valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  that  the 
Australian  federal  government  and  the 
state  governments  are  not  providing 
subsidies  to  manufacturers,  producers, 
or  exporters  of  galvanized  carbon  steel 
sheet  under  the  following  programs: 

A.  Preferential  Loans.  Petitioner 
alleges  that  the  Australian  Industry 
Development  Corporation  (AIDC).  an 
instrument  of  the  Australian 
government,  grants  loans  at  preferential 
interest  rates.  The  responses  state  that 
the  AIDC,  established  by  an  Act  of 
Parliament  in  1970  to  promote  the 
development  of  Australian  industry  and 
Australian  participation  therein, 
provides  financing  for  the  following 
purposes:  Resources  and  energy 
development:  manufacturing  and 
construction;  food  processing; 
processing  of  farm,  forestry  and  Tishing 
products;  facilities  for  the  transport  of 
goods:  significant  developments  in 
wholesale  and  retail  distribution  of 
goods:  development  and  application  of 
new  technology;  and  industries  or 
activities  connected  with  any  of  the 
above. 

The  responses  state  that  the  producer 
of  galvanized  carbon  steel  sheet 
received  loans  from  the  AIDC,  However, 


evidence  on  the  record  indicates  that 
this  program  is  not  limited,  by  law  or  by 
application,  to  a  specific  industry,  group 
of  industries,  or  to  companies  in  speciHc 
regions.  Therefore,  we  preliminarily 
determine  that  loans  granted  by  the 
AIDC  are  not  countervailable. 

B.  Preferential  Taxation  Schemes. 
Petitioner  alleges  that  the  producers/ 
exporters  of  galvanized  carbon  steel 
sheet  benefit  from  preferential  taxation 
schemes  in  the  form  of  investment 
allowances  for  capital  expenditures. 
These  allowances  are  income  tax 
deductions  calculated  by  reference  to 
expenditures  on  eligible  plant  and 
equipment.  The  Income  Tax  Assessment 
Act,  Subdivision  B — Investment 
Allowance,  states  that  these  allowances 
are  available  for  "  *  *  *  a  unit  of 
eligible  poperty  acquired  or  constructed 
by  the  taxpayer  that  is — (a)  in  the  case 
of  any  taxpayer,  for  use  by  the  taxpayer 
wholly  and  exclusively:  (i)  In  Australia: 
and  (ii)  for  the  purpose  of  producing 
assessable  income  *  *  *."  Eligible 
property  is  defined  as  plant  or  articles 
within  the  meaning  of  section  54  and 
includes  earth  tanks  constructed  for  the 
purpose  of  conserving  water  for  use  in 
carrying  on  a  business  of  primary 
production. 

The  responses  state  that  the 
galvanized  carbon  steel  sheet  producer 
has  taken  tax  deductions  under  this 
program.  Because  these  deductions  are 
available  to  all  taxpayers,  and  we  have 
no  evidence  on  the  record  that  this 
program  is  limited  to  a  specific  industry, 
group  of  industries,  or  to  companies  in 
specific  regions,  we  preliminarily 
determine  that  this  program  is  not 
countervailable. 

C.  Industrial  Research  and 
Development  Grants.  The  responses 
state  that  the  purpose  of  these  grants  is 
to  encourage  the  development  and 
application  in  Australia  of  new  products 
and  processes  through  increased 
industrial  research  and  development 
expenditures.  This  program  is  open  to 
all  businesses  engaged  in  the 
manufacturing,  mining,  on-site  building 
or  construction  industries.  These  grants 
provide  a  partial  reimbursement  of 
industrial  research  and  development 
expenditures. 

The  responses  state  that  the  producer 
of  galvanized  carbon  steel  sheet 
received  grants  under  this  program. 
Because  the  record  indicates  that  these 
grants  are  not  limited  to  a  specific 
industry,  group  of  industries,  or  to 
companies  in  specific  regions,  we 
preliminarily  determine  that  this 
program  is  not  countervailable. 

D.  Commonwealth  Rebate  for 
Apprentice  Full-Time  Training 
(CRAFT).  CRAFT  is  a  financial  support 


scheme  to  provide  rebates  to  employers 
who  release  their  apprentices  to  attapd. 
or  to  study  by  correspondence,  the 
education  component  of  an  approved 
basic  trade  course.  Rebates  are  also 
available  to  employers  who  release  their 
apprentices  to  undertake  an  approved 
course  of  off-the-job  training.  This 
program  applies  to  training  undertaken 
in  Australia,  and  is  available  for 
employers  operating  in  Australia  and 
apprentices  residing  in  Australia. 

The  responses  state  that  the  producer 
of  galvanized  carbon  steel  sheet 
received  rebates  under  this  program. 
Because  we  have  no  evidence  on  the 
record  that  this  program  is  limited  to  a 
specific  industry,  group  of  industries,  or 
to  companies  in  specific  regions,  we 
preliminarily  determine  that  this 
program  is  not  countervailable. 

E.  New  South  Wales  Youth 
Employment  Tax  Rebate  Scheme.  The 
"  New  South  Wales  Youth  Employment 
Tax  Rebate  Scheme  (Scheme)  provices 
for  employers  to  receive  a  full  rebate  of 
the  payroll  tax  paid  on  wages  paid  to 
young  people  during  their  first  year  of 
full-time  employment.  All  employers  are 
automatically  covered  under  the  Scheme 
without  the  need  for  prior  application. 

The  responses  state  that  the  producer 
of  galvanized  caAion  steel  sheet 
received  rebates  under  this  program. 
Becasue  we  have  no  evidence  on  the 
record  that  this  program  is  limited  to  a 
specific  industry,  group  of  industries,  or 
to  companies  in  specific  regions,  we 
preliminarily  determine  that  this 
program  is  not  countervailable. 

///.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  listed  in  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigation"  are  not  used  by 
manufacturers,  producers,  or  exporters 
of  galvanized  carbon  steel  sheet: 

A.  Grants  Provided  Under  the  Steel 
Industry  Plan.  On  August  11. 1983.  the 
government  of  Australia  announced  its 
Steel  Industry  Plan  which  included  the 
Bounty  (Steel  Mill  Products)  Act  1983. 
This  program  js  administered  by  the 
Department  of  Industry  and  Commerce. 
The  amount  of  payment  a  company 
receives  is  based  on  a  sliding  scale 
dependent  on  the  national  annual 
industry  hot-rolled  feed  usage. 

This  program  did  not  go  into  effect 
until  January  1984.  The  responses  state 
that  no  payments  were  made  for  the 
period  January  1  to  March  31, 1984  to 
galvanized  carbon  steel  sheet  producers. 
Accordingly,  we  preliminarily  determine 
this  program  was  not  used  by  the 
producer  of  galvanized  carbon  steel 


UMI 


Federal  Regbter  /  Vol.  49.  No.  92  /  Thursday.  May  10.  1984  /  Notices 


19883 


sheet  during  the  period  for  which  we  are 
measuring  subsidization. 

B.  Victoria  Decentralization  Program. 
The  Decentralized  Industry  Incentive 
Payments  Act  1972  provides  for 
incentive  payments  to  decentralized 
industries.  The  Economic  Development 
Act  1981  amends  the  previous  act. 
Decentralized  industries  are  deflned  as 
any  person  who  carriers  on  a 
manufacturing  or  processing  industry  at 
a  place  or  places:  (a)  Beyond  a  radius  of 
80  kilometers  from  Melbourne;  or  (b) 
within  a  radius  of  6  kilometers  from  the 
principal  post  offices  at  Bacchus  Marsh, 
Broadford.  Gisbome,  Kihnore.  Kyneton 
or  Woodend — that  apply  for  declaration 
as  a  decentralized  establishment. 

The  responses  state  that  the  producer 
of  galvanized  carbon  steel  sheet  is 
disqualiHed  from  assistance  under  this 
program  because  of  its  plant  location. 
Therefore,  we  preliminarily  determine 
tliat  this  program  was  not  used  by  the 
galvanized  carbon  steel  sheet  producer. 

C.  Victoria  Economic  Development 
Corporation.  Petitioner  alleged  that  the 
Victorian  Economic  Development 
Corporation  provides  loanrconferring  a 
subsidy  to  country  industries.  The 
Victurian  Economic  Development 
Corporation  Act  1981  defines  the  term 
country  industry  as  a  manufacturing  or 
processing  industry  carried  on  at  an 
establishment:  (a)  Beyond  a  radius  of  80 
kilometers  from  Melbourne;  or  (b)  within 
a  radius  of  8  kilometers  from  the 
principal  post  offices  at  Bacchus  Marsh. 
Broadford.  Gisbome,  Kilmore.  Kyneton 
or  Woodend;  or  (c)  which  is  a  special 
establishment  under  the  Decentralized 
Industry  Incentive  Payments  Act  1972. 

The  responses  state  that  the  producer 
of  galvanized  carbon  steel  sheet  has  not 
received  any  loans  from  this 
corporation.  Therefore,  we  preliminarily 
determine  that  this  program  was  not 
used  by  the  galvanized  carbon  steel 
sheet  producer. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
making  our  Hnal  determination. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 


Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry  if  our  final  determination  is 
affirmative,  within  45  days  of  such  a 
determination. 

Public  Comment 

In  accordance  with  i  355.35  of  our 
regulations,  if  requested,  we  will  hold  a 
public  hearing  to  afford  interested 
parties  an  opportuntiy  to  comment  on 
this  preliminary  determination  at  1:00 
p.m.  on  May  25. 1984.  at  the  United 
States  Department  of  Commerce.  Room 
6802. 14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  5  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration  by  May  18. 1984.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  355.34.  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

Dated:  May  7, 1984 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  84-12880  Filed  S-tt-84;  8:45  am| 
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Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  May  31, 1984.  at 
9:30  a.m..  Herbert  C.  Hoover  Building. 
Room  3407. 14th  Street  and  Constitution 
Avenue.  NW..  Washington  D.C.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
telecommunications  equipment  or 
technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 


COCOM  control  program  and  strategic 
criteria  related  thereto. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  to  the  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
February  6, 1984.  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  contact  Mrs.  Mai:garet  A. 
Comejo  202-377-2583. 

Dated:  Kfay  4. 1984. 

Milton  M.  Baltaa, 

Director  of  Technical  Programs,  Office  of 
Export  .Administration. 

IFR  Doc.  84-12881  Filed  S-»-84:  8:4S  un| 
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National  Oceanic  and  Atmospheric 
Administration 

Dr.  James  R.  Gilbert;  Permit  No.  335; 
Modification  No.  3 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  9  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Permit  No.  335  issued  to 
Dr.  James  R.  Gilbert.  University  of 
Maine  at  Orono.  Orono.  Maine  04469  on 
May  13. 1981  (48  FR  27514),  as  modified 
on  February  5, 1982  (47  FR  6317)  and 
April  27. 1983  (48  FR  19923)  is  furhter 
modified  as  follows: 

Section  A-1  is  changed  to  read: 

"Two  hundred  (200)  harbor  seals 
[Phoca  vitulina  concolor]  may  be 
restrained,  drugged,  sampled,  and 
tagged  with  flipper  tags  and  epoxy- 
attached  vinyl  tags.  Of  these,  thirty  (30) 
harbor  seals  may  be  instrumented  with 
epoxy-attached  radio  tags,  provided  that 
these  animals  are  post-weaning." 

This  modification  becomes  effective 
on  May  2. 1984. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Sti«et,  NW..  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service.  Northeast 
Region.  14  Elm  Street  Federal  Building, 
Gloucester.  Massachusetts  01930-3799. 
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Dated:  May  2. 1984. 
Richard  B.  Ro«. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
in  Doc.  M-izan  ruad  s-a-M  k^s  ami 
loooc  Mw-za^ 


MariM  RslMffM  AdvlMry  CommittM; 
PubNc  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  As  required  by  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1982). 
notice  is  hereby  given  of  subcommittee 
meetings  of  the  Marine  Fisheries 
Advisory  Committee  (MAFAC).  MAFAC 
was  established  by  the  Secretary  of 
Commerce  on  February  17. 1971.  to 
advise  the  Secretary  on  matters 
pertinent  to  the  Department's 
responsibilities  for  marine  fisheries 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
DATES:  The  meetings  will  convene  on 
June  4. 1984.  from  8:00  a.m.  to  5:30  p.m. 
and  on  )une  5. 1984.  from  8:00  a.m.  to 
11:15  a.m. 

AOORESS:  The  meetings  will  be  held  at 
the  Capitol  Holiday  Inn.  550  C  Street, 
SW..  Washington.  D.C. 

Meeting  agenda.  On  June  4, 1984.  the 
Budget  and  Strategic  Planning 
Subcommittee  will  meet  from  8:00  a.m. 
to  9:30  a.m.  to  discuss  the  FY  84-«6 
budgets  for  NMFS;  DOC  objectives:  and 
NMFS  objectives.  The  Marine 
Recreational  Fishing  Subcommittee  will 
meet  from  9:45  a.m.  to  11:30  a.m.  to 
discuss  fisheries  statistics;  status  of 
Marine  Recreational  Fishing  Licensing 
and  Enhancement  Act  of  1984,  D-f 
expansion,  and  striped  bass  proposed 
legislation:  artificial  reef  guidelines;  and 
recreational  fisheries  development.  The 
Habitat  Conservation  Subcommittee 
will  meet  from  12:45  p.m.  to  2:30  p.m.  to 
discuss  the  habitat  conservation  policy 
implementation  report;  Winchester  Dam 
small  hydro  project;  NOAA/ Corps  of 
Engineers  partnership  for  habitat 
rehabilitation;  and  mitigation-banking 
survey  and  update.  The  State/Federal/ 
Regional  Councils  Subcommittee  will 
meet  from  2:45  p.m.  to  4:15  p.m.  to 
discuss  interjurisdictional  fisheries 
management  implementation  and 
strategies;  fishery  management  plan 
update:  and  plan  jurisdiction.  The  Public 
Relations  Subcommittee  will  meet  from 
4:30  pjtt.  to  5:30  p.m.  to  discuss 
subcommittee  organization  and 
operational  guidelines. 


On  |une  5. 1984.  the  Commercial 
Fishing  Subcommittee  will  meet  from 
8:00  a.m.  to  9:45  a.m.  to  discuss  fishery 
management  plans:  when  they  work  and 
when  they  do  not  work;  and  promoting 
economic  stability  and  growth  of  the 
fishing  industry.  The  Consumer  Affairs 
Subcommittee  will  meet  from  10.00  a.m. 
to  11:15  a.m.  to  discuss  quality 
inspection;  nutritional  value  per  dollar 
for  protein  content:  status  of  current 
Saltonstall-Kennedy  solicitation 
proposals;  and  a  review  of  NMFS 
consumer  education /domestic 
marketing  activities. 
FOR  FURTHER  NfFORMATKW  CONTACT: 
Ann  Smith,  Executive  Secretary,  Marine 
Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service.  Washington. 
DC.  20235,  telephone:  (202)  634-9563. 

Dated:  May  7. 1984. 
CamMD  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management 

|FR  Doc  a4-12aeo  Filed  S-O-M;  1:45  un| 
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Randall  S.  WeHs;  Receipt  of 
Modification  Request  to  Permit  No. 
417 

Notice  is  hereby  given  that  Mr. 
Randall  S.  Wells.  Dolphin  Biology 
Research  Associates.  Inc.,  163  Siesta 
Drive.  Sarasota,  Florida  33581.  has 
requested  a  modification  of  Permit  No. 
417  issued  on  May  10, 1983  (48  FR 
22181),  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

Permit  No.  417  authorizes  the  capture, 
sampling,  marking,  tagging,  and  release 
of  up  to  105  Atlantic  bottlenose  dolphins 
[Tursiops  trvncatus)  over  a  period  of 
two  years  for  the  purpose  of  scientific 
research. 

The  Permit-  Holder  is  requesting  to 
modify  Permit  No.  417  as  follows: 

To  attach  a  contact  hydrophone  to  the 
dolphins'  melon  with  a  suction  cup 
while  the  animals  are  being  held  in  the 
raft  for  measurements  or  sampling  in 
order  to  monitor  the  calls  of  the 
individual  dolphins. 

To  radio  tag  five  dolphins  of  the  105 
dolphins  authorized  under  the  permit 

To  examine  skin  abnormalities  in 
dolphins  and  obtain  skin  biopsies  and 
photographs  of  diseased  areas  from  u^ 
to  20  animals. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 


Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 
Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whiteheaven  Street,  NW.,  Washington. 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region. 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  May  7, 1984. 
Caiman ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-12862  PilmJ  S-»-84:  B:4S  ami 
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Salmon  and  Staalhaad  Advisory 
Commission;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  Final  meeting  of  the  Salmon 
and  Steelhead  Advisory  Commission. 

DATES:  May  29  and  30, 1984.  The 
meeting  will  commence  at  9:30  a.m.  on 
May  29  and  8:30  a.m.  on  May  30. 
continuing  no  later  than  5:00  p.m.  either 
day.  The  meeting  will  be  open  to 
interested  members  of  the  public;  a 
public  comment  period  will  be 
scheduled  for  11:00  a.m.  on  May  29. 

address:  Sea-Tac  Hyatt  Hotel.  17001 
Pacific  Highway  South,  Seattle, 
Washington  98118.  (2OB)244-0QOa 

Meeting  agenda:  The  Commission  will 
meet  to  approve  the  final  report  to  the 
Secretary  of  Commerce  on  a 
coordinated  approach  to  the 
management  of  salmon  in  the 
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Washingon  and  Columbia  River 

conservation  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  B.  Kruse.  Acting  Regional 
Director.  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NE..  Bin 
C15700,  Seattle,  Washington  98115. 
Telephone:  (206)  526-6150. 

Dated:  May  7, 1984. 

Roland  Rncli. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc.  14-12805  Filed  S-«-M,  8:48  ami 
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National  Technical  Infonnation 
Service        i 

Notice  of  Intent  To  Grant  Exclusive 
Patent  Ucenee 

As  a  pro  forma  announcement  to 
comply  with  Pub.  L.  9ft-517  and  41  CFR 
Part  101-4.104-3(l)(a)(i),  the  National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce,  intends 
to  grant  to  Key  Pharmaceutical 
Company,  having  a  place  of  business  in 
Miami,  Florida,  an  exclusive  right  to 
manufacture,  use,  and  sell  products 
embodied  on  the  invention  entitled  "A 
Short  Total  Synthesis  of  Morphinan 
Compounds  which  uses  Cyclization  of  a 
Cycloalkylcarbonyl  Compound  Selected 
from  Cyclopropylcarbonyl  and 
Cyclobutylcarbonyl,"  U.S.  Patent 
Application  S.N.  6-564,515  and  all 
divisional  and  continuing  applications 
thereof  and  all  patents  issuing  thereon. 
The  invention  disclosed  and  claimed  in 
the  patent  application  identified  herein 
is  an  improvement  on  a  dominating 
invention  disclosed  and  claimed  in  a 
prior-filed  patent  application  which  is 
being  exclusively  licensed  to  Key 
Pharmaceutical  Company  as  previously 
announced  in  the  Federal  Register  on 
August  8, 1983.  The  patent  rights  in  this 
invention  will  be  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  Proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
pubhc  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 


license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield,  VA  22151. 

Douglas ).  Campion, 

Patent  Licensing.  Office  of  Government 
Inventions  and  Patents,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

|FK  Doc.  M-12870  Filed  S-«-M;  8:4$  «n| 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

MEETINO:  National  Marine  Fisheries 
Services,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  will  meet  in 
Anchorage,  AK.  May  23-25, 1984,  to 
discuss  herring  management  and 
research;  review  recent  regulatory 
changes  made  by  the  Alaska  board  of 
fisheries  on  king  crab  and  Taimer  crab 
to  determine  if  any  plan  amendmnets 
are  required,  and  review  any  available 
foreign  vessel  permits. 

The  Council  will  also  hear  reports  on 
prohibited  species  problems  and 
solutions  in  the  Bering  Sea  and  Gulf  of 
Alaska,  and  strategic  goals  being 
developed  by  a  Council  workgroup.  The 
Council  will  also  review  sablefish 
management  in  the  Gulf  of  Alaska  and 
draft  regulations  for  observers  on 
trawlers  in  sensitive  crab  areas. 

The  Council's  Scientific  and 
Statistical  Committee  and  its  Advisory 
Panel  will  meet  in  Anchorage,  May  21- 
22,  to  discuss  the  same  subjects.  Plan 
team  and  workgroup  meetings  may  be 
held  on  short  notice  duuring  the  Council 
meeting  and  will  be  announced  at  the 
Council  offices.  A  detailed  agenda  for 
the  Council  meeting  will  be  available  to 
the  public  around  May  7.  All  meetings 
are  open  to  the  public.  For  further 
information  contact  Jim  H.  Branson, 
Executive  Director,  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage,  AK  99510;  telephone: 
(907)-274-4563. 

Dated:  May  7, 1984. 


rr 


Roland  Findi, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
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COMMITTEE  FOR  THE 
IMPt^MENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Categories  369  pt  (Shop 
Towels)  and  433  (Men's  and  Boys' 
Suit-Type  Coats) 

May  4, 1984. 

action:  On  April  24, 1984  the 
Government  of  Hong  Kong  with  respect 
to  Categories  369  pt.  (shop  towels)  and 
433  (men's  and  boys'  suit-type  coats). 
This  request  was  made  on  the  basis  of 
the  agreement  of  |une  23, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  Hong  Kong 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Conmiittee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  369  pt.  and  433,  produced  or 
manufactured  in  Hong  Kong  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1984  and  extends  through 
December  31, 1984.  The  Government  of 
the  United  States  also  reserves  the  right 
to  control  imports  in  these  categories  at 
the  established  limits. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  369  pt.  and 
433  under  the  bilateral  agreement,  or  on 
any  other  aspect  thereof,  or  to  comment 
on  domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  2023a 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  conunent  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
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which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)|l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waller  C.  Leoahaii. 

Chairman.  Committee  for  the  Imptemenlation 
of  Textile  Agreement*. 
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Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  ttie 
Government  of  Hong  Kong  To  Review 
Trade  in  Category  651  (Man-Made 
Hber  Nightwear) 

May  7. 1964. 

On  May  1, 1984  the  Government  of  the 
United  States  requested  consultations 
with  the  Government  of  Hong  Kong  with 
respect  to  Category  651  (man-made  fiber 
nightwear).  This  request  was  made  on 
the  basis  of  the  agreement  of  June  23. 
1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
Hong  Kong  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textiles  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  request  the  Government  of  Hong 
Kong  to  limit  exports  in  Category  651. 
produced  or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States  during 
1984.  The  Government  of  the  United 
States  reserves  the  right  to  control 
imports  in  this  category  at  the 
established  limit. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  651  under  the 
bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  ol 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lenahan.  Chairmaa 
Committee  for  tlie  Implementation  of 
Textile  Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  2023a 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certaia 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notics  will 
be  avaiiabie  for  public  inspection  in  the 


Office  of  Textiles  and"  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14lh  and  Constitution  Avenue,  NW., 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  i^nahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FD  Hoc  St-lzeBZ  Filed  &-»-M:  ft4S  ain| 
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Request  for  Pul)lic  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Japan  To  Review 
Trade  in  Category  334  (Men's  and 
Boys'  Other  Cotton  Coats) 

May  4.  1984. 

On  April  27, 1984  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Japan  with  respect  to  Category  334.  This 
request  was  made  on  the  basis  of  the 
bilateral  agreement  of  August  17. 1979, 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Japan  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  until  a  different  solution 
is  reached  in  consultations,  as  a  result  of 
this  request  the  Government  of  Japan 
should  limit  exports  in  Category  334. 
produced  or  manufactured  in  Japan  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1984  and  extends  through 
December  31. 1984  to  a  level  of  20,093 
dozen.  The  U.S.  Government  reserves 
the  right  to  control  imports  at  this  level. 

A  summary  market  disruption 
statement  concerning  this  category 
follows  this  notice.  Anyone  wishing  to 
comment  or  provide  data  or  information 
regarding  the  treatment  of  this  category 
under  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement 
with  the  Government  of  Japan,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  ip  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 


to  Mr.  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States," 
Ronald  I.  L«vin. 

Acting  Chairman.  Committee  for  the 
Implementaion  of  Textile  Agreements. 

lapan — Mariiel  Stalemenl 

Category  334— Men 's  and  Boys '  Cotton 
Coats.  Other 

April  1984. 

U.S.  imports  of  Category  334  from  Japan 
totaled  2a078  dozen  during  the  year  ending 
February  1984  compared  with  only  8,318 
dozen  a  year  earlier.  The  import  to 
production  ratio  increased  from  112.5  percent 
in  1981  to  114.3  percent  in  1982.  These  imports 
are  being  entered  at  duty-paid  valuefWell 
below  the  U.S.  producer  prices  for 
comparable  coats. 
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Request  for  Public  Comment  on 
BHateral  Textile  Consultations  With  the 
Government  of  Sri  Lanka  To  Review 
Trade  in  Categories  336  (Cotton 
Dresses)  and  339  (Women's,  GIris'  and 
Infants'  Knit  Shirts  and  Blouses) 

May  4. 1984. 

On  April  30. 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Goverrunent  of 
Sri  Lanka  with  respect  to  Categories  336 
and  339.  This  request  was  made  on  the 
basis  of  the  agreement  between  the 
Governments  of  the  United  States  and 
Sri  Lanka  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textile 
products  of  May  10, 1963.  The  agreement 
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provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  countries  may  be  Impeded  by 
imports  due  to  maricet  disruption,  or  the 
threat  thereof. 

According  to  the  terms  of  the  bilateral 
agreement,  if  no  mutually  satisfactory 
solution  is  reached  during  consultations, 
the  U.S.  will  establish  prorated  specific 
limits  for  the  April  30-May  31. 1984 
period  and  annual  specific  limits  of 
35,954  dozen  for  Category  336  and 
335,508  dozen  for  Category  339  for  the 
subsequent  agreement  period  (June  1. 
1984-May  31. 1985). 

The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  these  categories  of  goods  exported 
during  the  9Q-day  consultation  period 
which  began  on  April  30. 1984  and 
extends  through  July  28, 1984  at  the 
prescribed  limits  of  9,893  dozen  for 
Category  336  and  92,317  dozen  for 
Category  339. 

In  the  event  the  limits  established  for 
the  ninety-day  period  are  exceeded, 
such  excess  amounts,  if  allowed  to 
enter,  may  be  charged  to  the  limits 
established  during  the  subsequent 
agreement  year. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Sri  Lanka,  further  notice 
will  be  published  in  the  Federal 
Register. 

Summary  market  statements  for  these 
categories  follow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584).  and  April  4. 1984  (49 
FR  13397). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  336  and  339 
under  the  bilateral  agreement  with  the 
Government  of  Sri  Lanka,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit-such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman, 
Committee  for  the  implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230. 
Because  the  exact  timing  of  ths 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  Information 
submitted  in  response  to  this  notice  will 


be  available  for  public  inspection  in  the 
Office  of  Textile  and  Apparel  Room 
310a  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  fit)m  the  public 
which  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
SUPPLEMENTARY  INFORMATKNI:  On  June 
21. 1983  a  letter  dated  June  16, 1983  was 
published  in  the  Federal  Register  (48  FR 
28311)  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  categories  of  cotton. 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactuj*ed  in 
Sri  Lanka  and  exported  during  the 
thirteen-month  period  which  began  on 
May  1. 1983.  In  the  letter  published 
below,  pursuant  to  the  bilateral 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  pending 
agreement  on  a  different  solution,  to 
prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Categories  336  and  339,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  the  designated  amounts. 

Fifective  May  11, 1964. 

Ronald  I.  Levin. 

Acting  Chainnan,  Conunittee  for  the 

Implementation  of  Textile  Agreements. 

Sri  Lank«— Mariiet  SUtentant 
Category  336— Cotton  Dresses 
April  1984 

U.S.  imports  of  Category  336  from  Sri 
Lanka  totaled  40,555  dozen  during  the  year 
ending  February  1964  compared  with  only 
9.291  dozen  a  year  eariier.  The  import  to 
production  ratio  increased  from  21.6  percent 
in  1981  to  22.8  percent  in  1962.  These  imports 
are  being  entered  at  duty-paid  values  well 
below  the  U.S.  producers  prices  for 
comparable  dresses. 

Category  339— Women's.  GiHs',  and  Infants' 
Cotton  Knit  Shirts  and  Blouses 

UJS.  imports  of  Category  339  from  Sri 
Lanka  totaled  304,85S  dozen  during  the  year 


ending  February  1964  compared  with  133336 
dozen  a  year  earlier.  The  import  to 
production  ratio  increased  from  102.2  percent 
in  1981  to  106.1  percent  in  1982.  These  imports 
are  being  entered  at  duty-paid  values  below 
the  U.S.  producers  prices  for  comparable 
shirts. 

Committee  for  the  Implementatkn  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
]une  IB.  1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  of  certain  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  thirteen-month  period  which  l>egan 
on  May  1. 1983. 

Effective  on  May  11. 1984.  paragraph  one  of 
the  directive  of  June  14, 1983  is  hereby 
amended  to  include  the  following  levels  of 
restraint  for  cotton  textile  products  in 
Categories  336  and  339,  exported  during  the 
ninety^lay  period  which  began  on  April  30. 
1984  and  extends  through  July  28. 1984: 
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Textile  products  in  Categories  336  and  339 
which  have  been  exported  to  the  United 
States  before  April  3a  1984  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  336  and  339 
which  have  l)een  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1464(a)(1)(A)  prior  to  die  effective  date  of  this 
directive  shall  nol  be  denied  entry  under  this 
directive. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton  textile  products  from  Sri 
Lanka  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  leHer 
will  be  pubhshed  in  the  Federal  Register. 

Sincerely. 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
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Requesting  Pul>iic  Comment  on 
Bilateral  Textile  Consultations  Witti 
Yugoslavia  on  Category  433  (Men's 
and  Boys'  Wool  SuH-Type  Coats) 

May  4. 1964. 

On  April  30. 1984.  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  the  Socialist  Federal 
Republic  of  Yugoslavia  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  wool  apparel  products 
in  Category  433.  produced  or 
manufactured  in  Yugoslavia. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  until  a  different  solution 
is  reached  in  consultations  as  a  result  of 
this  request,  the  Government  of  the 
Socialist  Federal  Republic  of  Yugoslavia 
should  limit  exports  in  Category  433. 
produced  or  manufactured  in  Yugoslavia 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  April  30. 1984  and  extends  through 
April  29. 1985.  to  a  level  of  3.184  dozen. 
The  U.S.  Government  reserves  the  right 
to  control  imports  at  this  level. 

A  summary  market  statement  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924]  and  December 
14. 1983  (48  FR  55607),  December  30. 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  433  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 


The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  I.  Levin, 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  Agreements. 

YugMiavia — Market  Statement 

Category  433 — Men 's  and  Boys '  Wool  Suit- 
Type  Coats 

April  1984. 

U.S.  imports  of  Category  433  from 
Yugoslavia  totaled  3,737  dozen  during  the 
year  ending  February  1984  compared  with 
only  804  dozen  a  year  earlier.  The  import  to 
production  ratio  increased  from  16.5  percent 
in  1981  to  21.7  percent  in  1982.  These  imports 
are  being  entered  at  duty-paid  values  well 
below  the  U.S.  producer  prices  for 
comparable  suit-type  coats. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463.  as  amended  by  Section  5  of  Pub. 
L  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Wednesday,  23  May  1984  and 
Wednesday,  13  June  1984,  Rosslyn,  VA. 
The  entire  meeting,  commencing  at  0900 
hours  is  devoted  to  the  discussion  of 
classified  information  as  deHned  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  Arms  Control 
Verification. 

Dated:  May  7. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  X)fficer, 
Department  of  Defense. 
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Department  of  the  Air  Force 

Community  College  of  ttie  Air  Force 
(CCAF  Advisory  Committee);  Meeting 

The  Community  College  of  the  Air 
Force  will  hold  a  meeting  on  |une  12, 
1984  at  8:00  a.m.  in  the  Conference 
Room.  Number  121.  Building  836.  located 


at  Maxwell  Air  Force  Base. 
Montgomery,  Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  State  of  the 
College,  Review  of  Enlisted  Programs 
Available  for  CCAF  Credit. 
Reaffirmation  of  Accreditation. 
Computer  Status,  and  CCAF  Policy/ 
Quality  Issues. 

For  further  information  contact 
Lieutenant  Colonel  )ames  H.  Conely, 
(205)  293-7937,  Community  College  of 
the  Air  Force,  Maxwell  Air  Force  Base, 
Alabama  36112. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 
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Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Wednesday,  30  May 
1984. 

Times  of  meeting:  0830-1700  hours 
(Closed). 

Place:  Fort  Knox.  Kentucky. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Near  Term 
Implementation  of  "How  to  Fight",  a 
follow-on  to  the  ASB  1983  Summer 
Study  on  the  Army  Future  Development 
Goal,  will  meet  for  classified  briefmgs 
and  discussions  on  this  armor  concepts 
review  with  the  Commanding  General  of 
the  U.S.  Army  Armor  Center/ 
Commandant,  U.S.  Army  Armor  School 
at  Fort  Knox.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C.. 
specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

Maria  P.  Winters, 
Acting  Administrative  Officer. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OW-FRL-2S«5-«l 

Ground  Water  System  Underlying  the 
Naco/Blsl>ee  Area  in  Cochise  County, 
Arizona;  Request  for  Sole  Source 
Designation  of  Aquifer  System; 
Request  for  Public  Comment 

agency:  Envirnomental  Protection 

Agency. 

ACTION:  Notice  of  receipt  of  petition  and 

request  for  public  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  received  a  petition 
requesting  the  designation  of  the  ground 
water  system(s)  underlying  the  Naco/ 
Bisbee  area  as  the  sole  or  principal 
source  of  drinking  water  and  opens  a 
public  comment  period  to  solicit 
information  relevant  to  the 
determination.  EPA  requests  relevant 
studies,  data,  or  references  to  additional 
sources  of  information  about  the 
petitioned  area  and  the  areas  dependent 
upon  the  aquifer  for  drinking  water. 
DATES:  Comments  will  be  accepted  until 
October  31, 1984.  The  decision  to  grant 
or  deny  the  petition  and  any  notices  of 
public  hearing  will  be  published  in  the 
Federal  Register  and  in  newspapers  of 
general  circulation  in  the  affected  area. 
At  least  30  days  notice  will  be  given 
before  the  hearing  is  to  be  conducted. 
ADDRESS:  Written  comments  should  be 
sent  to:  Environmental  Protection 
Agency,  Region  9,  Water  Management 
Division,  Attn:  Arizona/Hawaii/Nevada 
Branch  (W-4).  215  Fremont  Street.  San 
Francisco,  CA  94105. 
FOR  FURTHER  SUFORMATION  CONTACT: 
Corine  Li,  Project  Officer,  at  the  above 
address  or  telephone  (415)  974-7971  or 
FTS  454-7971.  Copies  of  the  petition  will 
be  made  available  upon  request. 
SUPPLEMENTARY  INFORMATION:  The 
petition  was  submitted  under  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(P.L.  93-523)  which  authorizes  the 
Administrator  to  determine,  on  his  own 
initiative,  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source  for  the 
area,  and  which  if  contaminated  would 
create  a  significant  hazard  to  public 
health.  On  January  23, 1984.  concerned 
citizens  from  the  Naco-Bisbee  area 
petitioned  EPA  to  designate  the  ground 
water  systems  underlying  the  area  as 
the  sole  or  principal  drinking  water 
source  for  that  portion  of  southeastern 
Arizona.  The  petitioned  area  lies  along 
the  international  border  and 
encompasses  approximately  27  square 
miles  of  valley-fill  terrain  that  is 
bounded  on  the  north  by  the  Mule 


Mountains,  on  the  east  by  Gold  Gulch 
Wash,  and  on  the  west  by  the  Naco 
Hills.  This  delineates  a  mapped  area 
bounded  by  the  northwest  comer  of 
T23S,  R23E  Section  27;  the  southwest 
comer  of  T24S.  R23E  Section  15;  the 
northeast  comer  of  T23S.  R24E  Section 
26;  and  the  southeast  comer  of  T24S, 
R24E  Section  14.  Major  population 
centers  in  the  area  include  Naco, 
Huachuca  Terrace,  Bisbee  Junction, 
parts  of  Warren,  and  the  Bisbee 
Municipal  airport. 

The  petition  reflects  a  collective 
concern  by  residents  of  the  Naco-Bisbee 
area  regarding  protection  of  their  ground 
water  systems.  The  present  estimated 
population  which  is  serviced  by  the 
aquifer  was  given  to  be  16,247.  The 
petition  also  states  that  no  other 
feasible  water  supply  exists  in  the  area 
that  would  be  of  comparable  volume 
and  quality.  Topographic  maps  of  the 
proposed  area  for  designation  were 
included  in  the  petition. 

Information  is  solicited  about  the 
petitioned  area  and  the  areas  dependent 
upon  the  aquifer  for  drinking  water. 
Relevant  material  regarding  the 
hydrogeology  of  the  petitioned  area,  the 
surfaced  boundary  of  its  recharge  zones, 
and  the  number  and  kinds  of  small 
entities  (businesses,  organizations,  or 
govemmental  jurisdictions)  receiving 
federal  financial  assistance  would  assist 
the  Environmental  Protection  Agency  in 
its  evaluation  of  the  aquifer  system(s). 
Pursuant  to  the  Regulatory  Flexibility 
Act,  all  regulatory  actions,  which 
includes  sole  source  aquifer 
designations,  must  be  evaluated  with 
respect  to  impacts  on  small  entities.  In 
addition.  EPA  requests  information  on 
the  existence  of  any  other  current  or 
anticipated  projects  receiving  federal 
financial  assistance  that  may  result  in 
the  contamination  of  the  aquifer. 

If  the  aquifer  is  so  designated,  no 
commitment  for  Federal  financial 
assistance  may  be  entered  into  for  any 
project  which  EPA  determines  may 
contaminate  the  aquifer.  The  sole  source 
designation  provides  EPA  with  the 
opportunity  to  review  these  projects  to 
assure  that  proper  mitigation  measures 
are  taken  to  negate  any  adverse  impacts 
to  the  area.  EPA  will  decide  whether  or 
not  to  make  the  requested  determination 
following  its  review  of  relevant  data  and 
after  providing  the  opportunity  for  full 
public  participation  on  its  proposed 
decision. 

Dated:  April  13, 1984. 

Judith  E.  Ayiw, 

Regional  Administrator. 
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FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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There  will  be  a  three-day 

meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  review:  the 
data  base  supporting  EPA's  decision  to 
place  amitrole  in  Special  Review  status; 
the  data  base  supporting  the  Agency's 
decision  to  place  aldicarb  in  Special 
Review  status;  the  decision  to  suspend 
on  an  emergency  basis  the  grain  and 
grain  milling  machinery  fumigation  uses 
of  ethylene  dibromide;  and  a  draft  staff 
paper  entitled  "Oncogenic  Potential: 
Guidance  for  Analysis  and  Evaluation  of 
Long  Term  Rodent  Studies."  The 
meeting  will  be  open  to  the  public. 
DATES:  Tuesday.  Wednesday,  and 
Thursday.  June  12-14. 1984.  ftt)m  8:30 
a.m.  to  5:00  p.m.  each  day. 
ADDRESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency,  Rm. 
1112.  Crystal  Mall  Building  #2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Philip  H.  Gray.  Jr..  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs  (TS- 
766C).  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  1117,  Crystal  Mall  Building  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 
(703-557-7096). 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  this  meeting  is: 

1.  Review  of  the  Agency's  approach  to 
assessing  the  oncogenic  risk  of  the 
herbicide  amitrole.  The  Agency  is 
concerned  that  certain  uses  and 
application  techniques  may  result  in 
unreasonable  adverse  effects  to  , 
applicators.  Applicator  exposure  occurs  • 
at  doses  comparable  to  the  antithyroid     : 
effects  in  laboratory  animals  and  the        ; 
potential  for  risk  may  be  high  for  these    \ 
are  pattems  and  application  techniques. 
The  Agency  invites  the  Panel's  opinion    f 
on  the  scientific  basis  underlying  the 
Special  Review.  ' 

2.  Contamination  of  ground  water  by    . 
aldicarb.  which  has  caused  the  Agency    ■ 
to  place  this  compound  in  Special 
Review  status. 

3.  The  Agency's  February  3. 1M4. 
emergency  suspension  of  the  grain  and 
grain  milling  machinery  fumigation  uses 
of  ethylene  dibromide. 
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4.  Review  of  a  draft  Standard 
Evaluation  Procedure  entitled 
"Oncogenic  Potential:  Guidance  for 
Analysis  and  Evaluation  of  Long  Term 
Rodent  Studies,"  prepared  by  Dr.  Orville 
Paynter  of  the  Hazard  Evaluation 
Division,  Office  of  Pesticide  Programs. 

5.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings. 

6.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing  activities 
of  the  Office  of  Pesticide  Programs. 

Copies  of  documents  relating  to  items 
1  and  2  may  be  obtained  by  contacting: 
By  mail:  Michael  Branagan,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Enviromental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  728E,  Crystal  Mall  Building  «2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703-557-7420). 

Copies  of  documents  relating  to  item  3 
may  be  obtained  by  contacting:  By  mail: 
Richard  ].  Johnson,  Registration  Division 
{TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  711,  Crystal  Mall  Building  #2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA, 
(703-557-7420). 

A  copy  of  the  document  referred  to  in 
item  4  may  be  obtained  by  contacting: 
By  mail:  Dr.  Orville  Paynter,  Office  of 
Pesticide  Programs,  Hazard  Evaluation 
Division  (TS-7e9),  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  1128D,  Crystal  Mall  Building  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA,  (703-557-7695). 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Philip  H.  Gray.  Jr.,  SAP  Executive 
Secretary,  at  the  address  or  telephone 
number  listed  above  to  confirm  the 
Panel's  agenda.  Interested  persons  are 
permitted  to  file  such  statements  before 
or  after  the  meeting,  and  may,  upon 
advance  notice  to  the  Executive 
Secretary,  present  oral  statements.  All 
statements  will  be  made  part  of  the 
record  and  will  be  taken  into 
consideration  by  the  Panel  in 
formulating  comments.  Persons  wishing 
to  make  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  June  5, 1984. 

Individuals  who  wish  to  file  written 
statements  are  required  to  submit  10 
copies  by  June  8, 1984,  in  order  to  ensure 
appropriate  consideration  by  the  Panel. 


Dated:  April  20. 1984. 
Edwin  L.  lohnaoa. 

Director,  Office  of  Pesticide  Programs. 
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IOPTS-59152A:  TSH-FRL  25«6-4I 

Propoxytated 

Pdyoxypropylenediamirte;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TMF.-e4-42.  The 
test  marketing  conditions  iire  dpscribed 
below. 

EFFECTIVE  DATE:  May  4,  1984. 

FOII  FURTHER  INFORMATION  CONTACT. 

Joe  B.  Boyd,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-202,  401  M  St.  SW., 
Wshington,  DC.  20460,  (202-382-3739). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  any  person  from  premanufacture 
notification  (PMN)  requirements  and 
permit  such  person  to  manufacture  or 
import  new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the.  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  findings  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TMF.-84-42. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  specified  below,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment.  Production 
volume,  number  of  workers  exposed  to 
the  new  chemical,  and  the  levels  and 
durations  of  exposure  must  not  exceed 
those  specified  in  the  application.  All 
other  conditions  and  rsstrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 


TME  84-42 

Date  of  Receipt:  March  14. 1984. 

Notice  of  Receipt:  April  6. 1984  (49  PR 
13744). 

Applicant:  Texaco  Chemical 
Company. 

Chemical:  (S)  Propoxylated 
polyoxypropylenediamine. 

Use:  (S)  A  component  in  making 
flexible  polyurethane  foam  for  carpet 
underlay. 

Production  Volume:  60,000  lbs. 

Number  of  Customers:  15 

Worker  Exposure:  Manufacture: 
dermal  and  inhalation,  one  worker,  up 
to  8  hrs/day  for  3  days  during  the  18 
months  of  test  marketing.  Processing 
and  distribution:  dermal,  a  total  of  140 
workers. 

Test  Marketing  Period:  18  months. 

Commencing  on:  May  4, 1984. 

Risk  Assessment:  The  Agency 
identified  no  significant  health  effect 
concerns.  Worker  exposure  is  expected 
to  be  very  low.  Although  EPA  identified 
ecological  effect  concerns  by 
comparison  with  chemical  analogues, 
environmental  releases  will  be  low. 
Therefore.  EPA  finds  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  any 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Ddted:  May  4.  1984. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substance. 

\V\k  Oiyr.  S4-12m«  Fikd  b-9-t*:  »:»  *m\ 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Advisory  Committee  of  the  Export* 
Import  Bank  of  the  United  States; 
Open  Meeting 

Summary:  The  Advisory  Committee 
was  established  by  Pub.  L.  98-181. 
November  30, 1983,  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 

Time  and  place:  Thursday,  May  31. 
1984  from  9:30  a.m.  to  12  noon.  The 
meeting  will  be  held  in  Room  1143, 811 


UM 
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Vermont  Avenue,  NW..  Washington. 
D.C.  20571. 

Agenda:  The  meeting  agenda  will 
include  discussion  of  the  annual 
competitiveness  report  of  the  Export- 
Import  Bank's  various  programs. 

Public  participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  tile  written  statement 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris.  Room  1203.  811  Vermont 
Avenue,  NW.,  Washington,  D.C.  20571, 
(202)  566-8871,  not  later  than  May  24. 
1984. 

Further  information:  For  further 
information,  contact  Joan  P.  Harris, 
Room  1203, 811  Vermont  Avenue,  NW., 
Washington.  D.C.  20571.  (202)  566-8871. 
Wamrn  W.  GUck, 
Genera  J  Counsel. 

|FK  Doc.  e4-12SSS  Pilrd  S-»-M;  S:4S  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-704-I)R) 

Oklahoma;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
(FEMA-704-DR).  dated  May  3. 1984,  and 
related  determinations. 

dated:  May  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
notice:  Notice  is  hereby  given  that,  in  a 
letter  of  May  3, 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended.  (42  U.S.C.  5121  et  aeq. 
Pub.  L.  93-288)  as  follows: 

I  have  determined  that  the  damage 
resulting  from  severe  storms  and  tomadoea  in 
certain  areas  of  the  State  of  Oklahoma 
beginning  on  April  26. 1984,  are  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Oklahoma. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  f-om  funds 


available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  l>e  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  ^d  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  piu^uant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Alton  S.  Ray.  Jr.  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Creek.  Okmulgee,  Osage,  and  Pawnee 
Counties  for  Public  Assistance  and  Individual 
Assistance. 

Tulsa  and  Wagoner  Counties  for  Individual 
Assistance  only. 

Payne  and  Washington  Counties  as 
adjacent  counties  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
6718.02.) 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support 
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FEDERAL  HOME  LOAN  BANK  BOARD 
(NaAC-365] 

Rrst  State  Savings  of  Wisconsin, 
Waukesha,  Wisconsin;  Hnai  Action 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  22, 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  State  Savings  of  Wisconsin, 
Waukesha,  Wisconsin,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Chicago,  111  East  Wacker 
Drive,  Chicago,  Illinois  60601. 


Dated  May  3. 1984. 

By  the  Federal  Home  Loan  Bank  Board. 
lohB  F.  GUxmiii. 

Assistant  Secretary. 

(PR  Doc  S4-12S63  Filed  i.*-Mi  tMaml 


Senior  Executive  Service 
Performance  Review  Board  Updated 
Membership 

In  accordance  with  Title  IV  of  the 
Civil  Service  Reform  Act  of  1978.  the 
Federal  Home  Loan  Bank  Board  hereby 
gives  notice  of  new  memberships  on  the 
SES  Performance  Review  Board.  Current 
members  are  C  Thomas  Long 
(Chairman).  Frank  M.  Dorer.  Bobby  L. 
Hughes.  Richard  L.  Petrocci.  and  Jean  C 
ChaboL 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  H.  McGhee.  Director  of  Personnel 
Federal  Home  Loan  Bank  Board,  (202) 
377-6050. 
{.{.Finn. 

Secretary  to  the  Board,  Federal  Home  Loan 
Bank  Board. 
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FEDERAL  RESERVE  SYSTEM 

neet  Finandai  Group,  Inc.  et  aL; 
Formation  of.  Acquisitions  by;  and 
Mergers  of  Banic  Hokflng  Companies 

The  Companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Federal  Regbtar  /  Vol.  49.  No.  92  /  Thursday.  May  10.  1984  /  Notices 


Unless  otherwise  noted,  comments 
regardiiig  each  of  these  appUcations 
must  be  received  not  later  than  June  1. 
19M. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group.  Inc.. 
Providence.  Rhode  Insland:  to  acquire 
100  percent  of  the  voting  shares  of 
assets  of  Fleet  National  Bank  of  Boston, 
Boston,  Massachusetts,  a  de  novo  bank. 

2.  Fleet  Financial  Group.  Inc.. 
Providence,  Rhode  Island;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Fleet  National  Bank  of  Connecticut, 
Hartford,  Connecticut,  a  de  nave  bank. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  National  American  Bancorp,  Inc., 
Towanda.  Pemss^ania;  to  beomie  a 
bank  hokhng  company  by  acquiring  100 
percent  of  the  voting  shares  (rf  The  First 
National  Bank  of  Bradford  County, 
Towanda.  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1445  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Lewis  Bancshares.  Inc.,  Vanceburg, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  National  Bank  of 
Lewis  County,  Vanceburg,  Kentucky. 

D.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  |r..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Central  Fidelity  Banks,  Inc., 
Richmond.  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Bank  of 
Christiansburg,  Christiansburg,  Virginia. 

2.  First  Community  Bankshares,  Inc., 
Princetan,  West  Virginia;  to  acquire  80 
percent  or  more  of  the  voting  shares  or 
assets  of  Bank  of  Winfield.  Winfield. 
West  Virginia. 

E.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hillside  Investors,  Ltd.,  Hillside, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  87.1  percent  of 
the  voting  shares  of  Bank  of  Hillside. 
Hillside,  Dlinois. 

2.  Pulaski  Bancshares,  Inc..  Pulaski. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Pulaski  State  Bank. 
Pulaski.  Wisconsin. 

3.  RBDC  Corporation,  Chicago, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Republic  Bancorp  Co.. 


Chicago,  Illinois,  and  thereby  indirectly 
acquiring  Republic  Bank  of  Chicago, 
Chicago,  Illinois. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Sunbelt  Bancorporation,  Inc.,  Tulsa, 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Sunbelt  Bank  and  Trust 
Company,  Tulsa,  Oklahoma. 

Board  of  govemore  of  the  Federal  Reserve 
System.  May  4, 1964. 
WUliam  W.  Wiles, 
Secretary  of  the  Board- 
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AppUcatkMM  To  Engaga  da  Novo  in 
NonfianMng  Actlvitias;  First  Intarstate 
Bancorp 

The  company  listed  in  this  notice  has 
nied  applications  raider  {  2Z5.23ta)(3)  of 
the  Boards  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  national  bank  subsidiaries 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiaries  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23. 1984).  Although  the  Board  is 
publishing  notice  of  these  applications, 
under  established  Board  policy  the 
record  of  the  applications  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  applications  unless  and 
until  as  preliminary  charter  for  each 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  apphcations  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  ai  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gahis  in  efnciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  31, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisca  California  04105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California;  to  engage  through 
the  following  national  bank  subsidiaries 
in  providing  consumer  banking  services, 
including  lending  services;  deposit- 
taking  activities;  and  trust  and  advisory 
services:  First  Interstate  Banks  of  San 
Antonio.  N.A.,  San  Antonio.  Texas;  First 
Interstate  Bank  of  Boston,  N.A.,  Boston, 
Massachusetts;  First  Interstate  Bank  of 
Philadelphia,  N.A.,  Philadelphia, 
Pennsylvania;  First  Interstate  Bank  of 
Chicago.  N.A.,  Chicago,  Illinois;  First 
Interstate  Bank  of  Pittsburgh.  N.A., 
Pittsburgh.  Pennsylvania;  First  Interstate 
Bank  of  Fort  Worth,  N.A.,  Fort  Worth, 
Texas;  First  Interstate  Bank  of  Atlanta. 
N.A..  Atlanta.  Georgia;  First  Interstate 
Bank  of  Austin.  N.A..  Austin.  Texas: 
First  Interstate  Bank  of  New  York.  N.A., 
New  York,  New  York;  First  Interstate 
Bank  of  Orlando,  N.A..  Oriando,  Florida; 
First  Interstate  Bank  of  Dallas,  N  JV., 
Dallas,  Texas;  and  First  Interstate  Bank 
of  Houston,  N.A.,  Houston.  Texas.  These 
activities  will  be  conducted  by  each 
national  bank  subsidiary  on  a  statewide 
basis. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  4, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-12SM  Piled  5-9-84;  8:45  un) 
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Manufacturers  Hanover  Corporation; 
Appllcetlon  To  Engage  de  Novo  In 
Nonbanklng  Acttvitlee 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225^(a)(3) 
of  the  Boards  RegulaUon  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 


UM 
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demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Re;gulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23. 1984).  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
'  approval  of  the  proposal. 

Comments  regarding  the  application 
must  hfi  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  31, 1964. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturen  Hanover 
Corporation,  New  York,  New  York;  To 
engage  through  a  national  bank 
subsidiary,  Manufactuers  Hanover  Trust 
Company  of  Florida,  N.A.,  Miami, 
Florida,  in  taking  demand,  checking, 
savings,  and  time  deposits,  including 
now  accoimts  and  certificates  of 
deposit;  and  making  loans  to  individuals 
for  personal,  family,  household  or 
charitable  purposes.  These  activities 
«viU  be  conducted  in  the  State  of  Florida. 


Board  of  Governors  of  the  Federal  Reserve 
System.  May  4, 19B4. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-12SM  FHed  S-».«l:  a:«S  am) 
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Reiner  Bancorporatton;  Application  To 
Engage  de  Novo  In  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
nied  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  Fll  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
deHned  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23, 1984).  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 


Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  31, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Rainer  Bancorporation,  Seattle, 
Washington;  to  engage  through  a 
national  bank  subsidiary,  Rainer  Bank 
of  California.  N  A.,  Monterey,  California, 
in  consumer  and  mortgage  lending: 
commercial  and  industrial  lending:  trust 
and  investment  advisory  services;  and 
the  acceptance  of  time  deposits.  These 
activities  will  be  conducted  in  the  state 
of  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  4. 1984. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-12567  RIed  S-«-M:  SA5  (nl 
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FEDERAL  TRADE  COMMISSION 

Automobile  Mileage  Advertising, 
Consumer  Protection;  Information 
Collection 

AQENCY:  Federal  Trade  Commission. 

action:  AppUcation  to  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  for  review  of  a  survey  to 
gather  data  on  consumers'  perception 
and  interpretation  of  miles  per  gallon 
estimates  and  disclosures  in  print 
automobile  advertising. 

SUHMMAllv:  The  FTC  is  requesting  OMB 
review  under  5  CFR  1320.14  of  a 
consumer  survey  of  consumers' 
response  to  mileage  information 
disclosures  in  print  automobile 
advertising.  The  purpose  of  this  study  is 
to  assess  the  impact  of  the  FTC's  "Guide 
Concerning  Fuel  Economy  Advertising 
for  New  Automobiles."  1116  information 
developed  by  this  survey  will  contribute 
to  an  evaluation  of  the  fuel  economy 
guide  to  determine  whether  and  how  the 
guide  should  be  modified. 

DATES:  Comments  on  this  request  for 
OMB  review  must  be  submitted  on  or 
before  June  11. 1984. 

AOORESS:  Send  comments  to  Mr.  Don 
Arbuckle,  Office  of  Information  and 
Regulatory  AHairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Room  3228. 
Washington,  D.C  20503.  Copies  of  the 
request  for  OMB  review  may  be 
obtained  from:  PubUc  Reference  Branch, 
Room  130.  Federal  Trade  Commission. 
WashingtM.  aC  2058a 
FOR  nMTNBI  MFOMMTION  COMTACT: 

Edward  Pofqier.  Division  of  Advertising 


19894 
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Practices,  Federal  Trade  Commission. 
Washington.  D.C.  20580,  (202)  724-1530. 
loha  H.  Cwlay. 
General  Counsel. 

IFK  Doc  M-12«M  Filed  V«-a4:  ft4S  «a| 
t  COOC  •7S0.41-M 


Granting  of  Request  for  Earty 
Termination  of  ttte  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  action  with  respect  to 
these  proposed  acquisitions  during  the 
applicable  waiting  period: 


•ftodKM 

ID  «4-0299    ttatuxat  FMi^  Connrtkini 

A«f  It  19S4. 

pic't  prapOMd  iciMton  o«  «a«ng 

mosMm  oI  ttmOmtt  Horn*  DMMnr 

Smnicm.     muwuonlwt     (EMM     ol 

RolMrt  L  Hay*.  UPE). 

(2)  04-033  l-<:araan.  PM*.  ScoR  *  Com- 

Apr. 10.  ISM. 

pany-*  pfopoaad  aoquMon  a«  voMng 

MctfiH—  ct  C(W«y  Smi  Storw.  mow- 

poratad.  (St^ac  Vakj  Sloraa.  Nicoipotal- 

ad.UP€) 

QDl 

Maa.  mcofporatairi  propoaad  aoqual- 

•on   o<    voang   »ac«i»aa   ol   MtcXigan 

Sogar  Compare 

(4)  ft4-034l— SavMwah  Food!  •  Mdua- 

Oo. 

Inaa.  Incoiporalarfi  propoaad  acqMt- 
Mn  a<  voMng  lacurtMa  o<  McMgai 
Sugar  Cm'HJpiiy 

(5)  84-0357— Sun  Compaity  >nc«rpora>. 
ad'«  propoaad  acquaition  ol  anat*  ct 
Patro-LanHa  Incorporalad 

(6)  S4-029e— MWkain  F  Firlay't  propoaad 
aoQuMion  ol  voarig  aaciaiHaa  o* 
Condac  Corporation. 

(7)  •4-02e»-TAa  ONo  MalMaa  Compa- 
ny's propoaad  icqulten  ol  voang  •*. 
aatta*  ol  UMkna  Foam  Producla.  m- 
mpmmtt.  (Saaia.  Roatuck  and  Com- 
P«"»UPE)- 

m  S4-027ft— Oiaan  Conmunicaaons,  kv 

corporalad'a.    (Gaorg*    N     GMa«.    Jr. 

UP€)  propoaad  acqunton  ol  ooang  ta- 

cuntiaa  of  Poat  Corporation. 
m  84-027*— UnMad  StaMt  Qypaun  Com- 

paryt  propoaad  acquiton  ol  wMkig 
1  ol  MaianNa  Corporatton 


Do 
Do. 
Do 

Apr  a.  1M4. 
Or 


(10)  •4-0291— UnNad  Stataa  GypMm 
Company's  propoaad  *cqu«*on  o* 
voang  sacunaaa  ol  MaaonM  Corpora- 
ton 

(11)  84-0328— Hultinglon  lnoorporatad°*. 
(Roy  M.  Hulfinglon.  UPE)  propoaad  ac- 
quMion  ol  voang  sacuntiaa  ol  Enalar 
Corporaaon. 

(12)  84-0376— Ganaral  Qnama  Corpora- 
ton's  propoaad  at.«|u«iton  ol  vodng  ta- 
cwikaa  ol  Canar  Ha««ay  Hala  Storaa. 
Inixiiporalad 

(13)  84-032S— Onrana  InoH.  Inoorporal- 
ad's  propoaad  acnualHon  ol  voting  Sa- 
cunMs  o(  Ooughany  Brothers  Company. 

(14)  84-0337— Hanson  Trust  P  LC  s  pro- 
posed acqusiaon  ot  voting  sacwikaa  ol 
US.  Indusaws  mcorporalad. 

(15)  84-034ft-Royal  Oulcn  PalroMum 
Compwiy's  proposed  acquisMon  ol 
ataala  ol  Palr&4.a«na  Corporation. 

(16)  84-0352— Owncal  Nav  York  Corpo- 
raton's  propotad  aoqunrtnn  ol  taaata 
ol  Conananlal  Ninoa  Corporation. 

(17)  84-0370— FMl    Assooatai 
Pvlnsrsn^'s    proposed    acnuls«on    of 
voting  iiLMillas  ol  Grand  Central  moar- 


(1t)    •4-0372-FMI 
P»tiiaiiWp*   propoaad    tmn^ean   o< 
voting  sauilllas  ol  Grand  CanM  moar- 


(19)  84-03l9-W*yartia*uaar  Camp*>V* 
propoaad  aocMattm  ol  voting  taouiMta 
ol  Uaaon^tfcOuHa  MortBtg*  Company. 
(DMUo  Mortgage  Corporallon.  UPE) 

(20)  84-0203— Standard  Ot  Company  ol 
CsMorrsa's  proposed  acmtaitlon  ol 
votng  sacuntiee  ol  GuM  Corporaaon. 

(21)  84-0204— Standard  O*  Company  ol 
C^NonSa's  propoaad  atquHWon  ol 
votng  aacuWea  ol  Ptaita  Ptpa  Lna 
Company 

(22)  84-0205- Standard  Ot  Compaiv  ol 
CailomMs  ptopoead  acquisition  d 
votng  aacurtllaa  ol  Marprovinelal  P|»*- 


WaMn^panod 


(23)  84-0206-atandard  Oi  Convany  ol 
CaMonsa's  propoaed  acqiMdlnn  of 
vaing  isaaHas  ol  ColanM  P^alna 
Company. 

(24)  84-0207— Standard  01  Company  ol 
CaWorrsa's  propoaad  muMiinn  ol 
votng  tacuWaa  ol  Sun  Compare  Cer- 


(25)  •4-0210-Standard  0«  Company  ol 
CaMomia'a  propoaad  aoquMltan  ol 
voti^  tsa—aa  ol  Gun  Corporation. 

(26)  84-0312— Mar  1  knpons  Inujrporal- 
ad-a  propoaad  amiMltton  ol  voing  ta- 
cuttee  ol  NQC  mcorporatad,  (Mar- 
nwrti,  InooipOfdKS,  UPc). 

(27)  84-0332- Wtmaoo  Inoorporalad'a 
propoaed  smfsMtiii  ol  votng  aacwIHaa 
ol  Otga  Company.  (Jan  J.  CHaaiat  and 
Olga  Ertatiali.  UPTt). 

(26)  64-0342— Canogt  Corporalon'a  pro- 
poead  aoqiMlon  ol  votng  aaouMlaa  ol 
Conagra.  Inoorporata. 

(29)  64-0360— HaaMCraat.  A^  Ranald 
Turner.  UPTs  propoaad  luiyiHtBn  ol 
voting  aaeuMlaa  ol  one  ratal  pKaniMqr 


Do 
Da 

Do 

f^  M.  16S4 

Oo 
Oo 
Do 
Oo 

Oo 

Apr.  2S,  1SS4. 

Apr  26.  1664 
Oa 

Oo 

Oo. 

Oo 

Ok 


(30)  84-0366— UnNad  Savtngs  ol 
ca's  propoaed  awuiartlon  ol  aaaats  ol 
Aelne  FinaiXM  CorporalKxi.  Computer 
Equtpmanl  Leasing  Corporaaorv  ((TT 
Curpurauon.  UPE). 

(31)  84-0375— Amartcan  Ei«raat  Cerrv» 
ny  of  voting  sacurttaa  ol  LaHman  Broth- 
art  Kuhn  UMb  Hotdkig  Compaiv.  lnoa^ 
poralad. 

(32)  84-0379-OHM  Corporattan.  DavW  H. 
Monnlcn.  UPE  Ol  voting  tau—aa  Ol 
SouffNMetem  Onig  Corpora8on.  ((Ml 
BroadcaM  Company.  U^E). 

(33)  64-0361-aool*«a  CMIaila  PtilMP*- 
6on  Finanolara  propoaad  wqiMSon  ol 
vetng  tacumiea  ol  Fanny  Fannw 
Candy  Shopa,  Inoorporatad,  (AmoataaQ 
Company.  UPE). 


Do 

Oo 

Oo 

Oo 
Oo 
Do. 


(34)  64-0a66-Unlvaraal  Foodi  Corpora- 
tton'a  proposed  aoqulsiton  d  certain 
sttits  ol  Wamar^Jentunton  Conparqr. 
mcorporatad.  (PKitp  Moma  InoorporM- 
ed.  UPE) 

(35)  84-0397— Ptatp  Moms  Incorporalad'S 
t»upoesd  acqusrton  ol  sssatt  ol  ttie 
Beverage  Omsion  ol  Universal  Food* 
Corporation. 


WMnopartod 


Oo 


Do 


FOR  niRTHCII  INFORMATION  CONTACT. 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington.  D.C.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 

(FK  Doc.  84-l»M  Filed  S-«-6«:  8:45  Bm| 
MUJM  COOC  67f»-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

SmaN  Business  Participation:  Open 
Meeting 

AOmcv:  Pood  and  Drug  Administration. 
action:  Notice^ 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  small  business  exchange 
meeting  to  be  chaired  by  George  J. 
Gerstenberg.  Director.  Brooklyn  District 
Office. 

DATK  The  meeting  will  be  held  at  1  p.m., 
Wednesday,  June  6, 1964. 
AODMSt:  The  meeting  will  be  held  at 
the  White  Plains  Public  Ubrary.  100 
Marline  Ave..  White  Plains.  NY  10801. 
MM  RmTNm  INTOWMATION  CONTACT 
George  R.  Walden,  Small  Business 
Representative.  Food  and  Drug 
Administration,  20  Evergreen  Place,  East 
Orange,  NJ  07018,  201-645-6486. 
tUFrLCMCNTAflV  tNTOIUIATtON:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  small  business  and 
FDA  officials.  The  meeting  will  provide 
a  forum  for  the  owners  and  managers  of 
small  businesses  to  express  their 
concerns  about  FDA,  encourage 
discussion  about  the  effects  of 
regulation  and  regulatory  alternatives, 
convey  knowledge  about  the  agency's 
operations  and  procedures,  and  increase 
participation  by  small  business  persons 
in  FDA's  decisionmaking  process. 
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Dated:  May  4.  KM. 

WiUun  F.  Ruidolpii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  M-1ZSn  ra«l  l-»-M:  MS  ami 
MUMQ  COM  41«»-01-ll 


PuMic  Health  Service 

Health  Systems  Agencies  and  State 
Healtti  Planning  Developntent 
Agencies;  Cetllfflcaie  of  Need  Reviews 

Correction 

In  FR  Doc.  84-11922  appearing  on 
page  18899,  in  the  issue  of  Thursday. 
May  3, 1964.  make  the  following 
correction:  In  column  three,  line  sixteen, 
"$1744Wr  should  read  '•$714,000". 

MJLMaOOOC  1M1-«t-ll 


Revision  to  Announcement  of 
Availability  of  Grants  for  FamMy 
Planning  Services  DeNvery 
Improvement  Research  Put>lished  on 
Friday.  April  13, 1984. 

AOENCV:  Office  5f  Family  Planning.  PHS, 
HHS. 

action:  Revision  to  notice. 

The  Office  of  Family  Planning 
Services  (OFP)  hereby  makes  two 
revisions  to  the  Announcement  of 
Availability  of  Grants  for  Family 
Planning  Services  Delivery  Improvement 
Research  Published  on  Friday,  April  13, 
1984.  on  pages  14912  and  14913  of  the 
Federal  Register. 

1.  The  Hnal  sentence  in  section  "II. 
Research  Scope"  appearing  at  the  top  of 
the  first  column  should  end  after  "•  •  * 
budgeted  in  the  proposal."  This  revision 

'  deletes  the  requirement  for  "a  plan  for 
making  the  data-sets  available  to  a 
public  use  data  archive  or  the  Office  of 
Family  Planning"  as  part  of  the 
application. 

2.  The  first  sentence  in  the  third 
paragraph  in  section  "VL  Method  of 
Applying"  should  be  revised  to  read  "an 
original  and  2  copies  of  the  application 
must  be  postmarked  before  4:30  p.m. 
Eastern  Time  on  June  1. 1984."  In 
addition,  the  requirement  for  a  copy  of 
the  full  proposal  to  be  sent  to  Donald 
Underwood  should  be  deleted.  These 

.changes  reduce  ttie  number  of  copies  of 
the  application  to  be  submitted  to  an 
original  and  two  copies,  all  of  which  are 
to  be  sent  or  delivered  to:  Division  of 
Research  Gnnt*.  Nattonal  institutes  of 
Health  (NIH).  Westwood  Building.  Room 
240,  5333  Wesdtard  Avenue,  Bethesda. 
MD2QaO&. 


If  you  have  any  questions  concerning 
this  Notice,  please  contact  Dr.  Patricia 
Thompson,  OFP.  at  202/245-0151. 

Dated:  May  4, 19B4. 
Maijory  Mecldenbuig. 
Deputy  Assistant  Secretary  for  Population 
Affairs. 

|FK  Doc  84-12850  fUed  S-«M4:  %M  ami 

wujNO  cooe  4iaO-17-M 

Announcement  of  AvaHability  of 
Grants  for  Research  on  Adolescent 
Family  Ufa 

agency:  Office  of  Adolescent  Pregnancy 

Programs,  PHS.  HHS. 

action:  Notice. 

The  Office  of  Adolescent  Pregnancy 
Programs  (OAPP)  of  the  Public  Health 
Service  invites  research  grant 
applications  for  investigations  of  four 
topics:  (1)  The  relationships  between 
exposure  to  communications  media  and 
adolescent  premarital  sexual  relations: 
(2)  the  health  and  social  consequences 
of  adolescent  premarital  sexual 
relations;  (3)  the  characteristics  and 
family  involvement  of  fathers  of 
adolescent  premaritally  conceived 
births;  and  (4)  the  longer-term 
consequences  for  the  adolescent  mother 
of  making  an  adoption  plan  for  her 
baby. 

Title  XX  of  the  Public  Health  Service 
Act  authorizes  research  concerning 
adolescent  premarital  sexual  relations, 
contraceptive  use,  pregnancy,  and 
childrearing.  This  RFA  addresses  that 
portion  of  the  research  agenda 
appropriate  to  field-initiated  research 
studies.  The  RFA  identifies  the  scope  of 
OAPP  interest  in  these  questions  but 
does  not  require  that  proposals  conform 
to  narrowly  specified  research 
requirements. 

This  request  for  applications  is  for  a 
single  competition  with  a  specified 
deadhne  (June  22. 1984)  for  receipt  of 
applications.  Proposals  will  be  reviewed 
by  a  specially  convened  group  of 
scientific  peer  reviewers  under  the 
auspices  of  the  Division  of  Research 
Grants,  National  Institutes  of  Health. 
Proposal  review  and  award  decisions 
will  take  place  during  the  Summer,  1984.' 
The  earliest  start  date  for  grants  would 
be  October  1, 1964;  and  proposals 
should  be  written  with  that  date  in 
mind. 

I.  Backgirouiid 

The  Adolescent  Family  Life 
Demonstration  Projects  Act  (Title  XX, 
Public  Health  Service  Act)  widened  the 
conem  of  the  Federal  Government  with 
adolescent  pregnancy  and  parenting. 
The  Act  provides  for  research 
concerning  the  societal  causes  and 


consequences  of  adolescent  premarital 
sexual  relations,  contraceptive  use. 
pregnancy,  and  childbearing. 

The  research  areas  outlined  in  this 
RFA  are:  (1)  the  relationship  of  media 
exposure  to  adolescent  premarital 
sexual  relations;  (2)  the  consequences  of 
adolescent  premarital  sexual  relations; 
(3)  the  characteristics  and  family 
involvement  of  fathers  of  adolescent 
premaritally  conceived  births;  and  (4) 
the  longer-term  consequences  of 
adoption. 

II.  Resaaidi  Areas 

A.  The  Relationship  Between  Exposure 
to  Communications  Media  and 
Adolescent  Premarital  Sexual  Relations. 

During  the  1970*8  the  proportion  of 
teenagers  who  had  had  premarital 
sexual  intercourse  increased 
dramatically.  In  the  same  period  the 
frequency  of  television  viewing  by 
adolescents  increased,  and  the 
frequency  of  sexually  explicit 
programming  also  increased.  It  is  often 
speculated  that  the  increased  viewing  of 
sexually  explicit  programming  by 
teenagers  was  one  cause  of  the  increase 
in  adolescent  premarital  sexual 
relations.  Other  communications 
media — rock  music,  films,  and 
magazines — have  also  been  suggested 
causes  of  the  increase  in  adolescent 
premarital  sexual  relations.  On  the  other 
hand,  it  has  been  argued  by  some  that 
trends  in  the  media  and  adolescent 
sexual  behavior  are  correlated,  but  not 
causally  related;  both  may  have  resulted 
from  a  liberalization  of  moral  values 
and  the  spread  of  methods  for 
preventing  an  unwanted  birth. 

Despite  the  ubiquity  of  ideas  about 
media  exposure  and  adolescent 
premarital  sexual  relations,  little 
empirical  research  has  been  addressed 
to  the  issue.  In  part  this  may  reflect  the 
inherent  difficulty  of  discovering  the 
psychological  and  behavioral  effects  of 
media  exposure — more  than  a  decade  of 
research  was  needed  to  demonstrate 
that  television  viewing  is  sometimes  a 
cause  of  aggressive  behavior. 

Because  it  is  important  to  establish 
the  true  relationship  between  media 
exposure  and  adolescent  premarital 
sexual  relations,  the  Office  of 
Adolescent  Pregnancy  Programs 
requests  proposals  for  research  which 
will  answer  one  or  more  of  the  following 
questions. 

1.  What  is  the  sexual  content  of  the 
media  to  which  adolescents  attend? 

A  full  answer  to  this  question  would 
require  describing  the  viewing,  listening, 
and  reading  habits  of  adolescents,  and 
devising  and  applying  techniques  for 


19886 


Federal  Register  /  Vol.  49.  No.  92  /  Thursday.  May  10.  1984  /  Notices 


measuring  the  sexual  content  of  the 
media.  Describing  media  habits  might 
include  the  frequency  and  duration  with 
which  the  various  media  are  used,  the 
social  context  of  media  use,  and  the 
personal  and  interpersonal  functions  of 
media  use  by  adolescents.  Measures  of 
sexual  content  might  be  subjective  or 
objective,  quantitative  or  qualitative, 
thematic  or  episodic. 

2.  In  what  ways  and  to  what  extent 
are  the  sexual  knowledge,  attitudes,  and 
behavior  of  adolescents  affected  by  the 
sexual  content  of  the  media? 

The  media  may  affect  knowledge,  or 
attitudes,  or  behavior,  or  none  of  these. 
Media  influence  may  encourage  or 
discourage  adolescent  premarital  sexual 
relations,  or  the  influence  may  be 
neutral  on  balance,  or  the  influence  may 
vary  depending  on  certain  other 
conditions.  If  the  media  have  an  effect,  it 
may  be  directly  on  the  individual 
adolescent,  or  through  its  effect  on 
youth  subcultures,  or  through  its  effect 
on  the  wider  cultural  climate.  A  full 
answer  to  the  question  would  address 
all  of  these  issues. 

3.  In  what  ways  and  to  what  extent  is 
the  effect  of  media  on  adolescent 
premarital  sexual  relations  modified  by 
the  intervention  of  parents  or 
community  institutions? 

The  effect  of  the  media  may  be 
modified  if  parents  set  rules  for  the 
amount  and  type  of  media  exposure,  or 
if  they  interpret  the  meaning  of  sexual 
messages  for  the  adolescent.  Parents 
would  intervene  in  these  ways  only  if 
they  were  aware  of.  and  concerned 
about,  the  possible  effect  of  sexual 
messages  on  adolescent  behavior. 
Schools,  churches,  and  other  conununity 
institutions  might  also  intervene  in 
similar  ways  if  they  were  aware  and 
concerned.  Thus  it  would  be  desirable  to 
know  about  the  awareness  and  concern 
of  parents  and  institutions,  about  their 
intervention  in  adolescents'  use  of  the 
media,  and  about  the  effect  of  their 
intervention  on  adolescents'  use  of 
media  and  their  sexual  knowledge, 
attitudes  and  behavior. 

If  the  proposed  research  on  media 
includes  adolescents  personal  sexual 
attitudes  and  behavior,  the  applicant 
should  use  existing  data  for  these 
elements.  The  collection  of  original  data 
on  adolescent  personal  sexual  attitudes 
and  behavior  for  study  of  this  topic  will 
not  be  supported  by  OAPP  at  this  time. 

B.  The  Health  and  Social  Consequences 
of  Adolescent  Premarital  Sexual 
Relations 

It  is  wellrestablished  in  the  research 
literature  that  adolescent  premarital 
pregnancy  and  childbearing  may  lead  to 
undesirable  heaUh  and  social 


consequences  for  the  young  mother  and 
her  child.  Those  undesirable 
consequences  are  sometimes  cited  as  a 
reason  for  encouraging  single  teenagers 
to  postpone  sexual  relations  until  they 
reach  a  more  mature  age.  In  addition, 
however,  some  research  evidence  has 
emerged  which  suggests  that  even 
without  pregnancy  adolescent 
premarital  sexual  relations  may  be 
deleterious.  For  instance,  it  has  been 
reported  that  among  sexually  active 
persons  those  who  have  intercourse  at 
an  early  age  are  more  likely  than  others 
to  contract  a  sexually  transmitted 
disease.  Women  who  use  oral 
contraceptives  at  an  early  age — 
frequently  a  concomitant  of  early  sexual 
relations — are  reported  to  be  at  greater 
risk  than  other  pill  users  of  developing 
breast  cancer.  Premarital  sexual 
relations  among  adolescents  often 
causes  estrangement  between  them  and 
their  parents,  depriving  adolescents  of 
social  and  emotional  support  they  need 
during  an  important  part  of  their  life. 

Despite  these  indications  of  potential 
hazard,  there  has  been  no  systematic 
study  of  the  health  and  social 
consequences  of  premarital  adolescent 
sexual  relations.  Therefore,  the  Office  of 
Adolescent  Pregnancy  Programs 
requests  applications  for  research  which 
will  answer  one  or  more  of  the  following 
questions. 

1.  Aside  from  pregnancy,  parenthood, 
marriage,  and  their  consequences,  what 
are  the  principal  independent  health  and 
social  consequences  of  adolescent 
premarital  sexual  relations? 

2.  In  what  ways  and  to  what  extent  do 
those  consequences  differ  for  major 
subgroups  of  the  adolescent  population? 

3.  How  do  adolescent  premarital 
sexual  relations  affect  parent-child 
communication,  parental  support  for 
adolescent  children,  and  other  aspects 
of  the  family  system? 

4.  What  are  the  effects  of  adolescent 
premarital  sexual  relations  on  the 
development  (psychological,  social, 
moral,  etc.)  of  the  adolescent? 

C.  The  Characteristics  and  Family 
Involvement  of  Fathers  of  Adolescent 
Premaritally  Conceived  Births 

Although  the  problem  of  childbearing 
by  unwed  teenage  women  has  been 
studied  extensively,  little  is  known 
about  the  fathers  of  out-of-wedlock 
births.  While  many  fathers  are  not 
involved  with  the  unwed  mother  and  her 
child,  others  are  involved  significantly, 
either  socially  or  economically.  It  is 
important  to  understand  the 
circumstances  and  conditions  which 
lead  to  the  involvement  or 
noninvolvement  of  the  fathers,  because 
it  may  have  important  consequences  for 


the  unwed  mother,  her  child,  and  the 
father  himself.  If  the  father  is  involved 
socially  with  the  mother  during  her 
pregnancy,  it  may  affect  her  decisions 
about  abortion  and  adoption;  his 
involvement  may  also  affect  her 
compliance  with  the  prenatal  regimen, 
and  thus  the  medical  outcome  of  the 
pregnancy.  If  the  father  continues  to  be 
socially  involved  with  the  mother  in  the 
postnatal  period,  it  may  affect  her 
adjustment  to  the  role  of  mother  and  her 
application  of  mothering  skills;  for 
instance,  his  continued  presence  would 
provide  the  opportunity  for  sharing  some 
child  care  responsibilities.  If  the  father 
remains  socially  involved  into  the 
child's  infancy,  it  will  affect  the  child's 
development,  because  the  presence  of  a 
father  (or  father-figure)  is  an  important 
ingredient  in  normal  developmental 
processes.  ("Development")  is  construed 
broadly  to  include  psychological,  social, 
physical,  moral,  and  other  aspects  of 
development.)  And  of  course,  the  nature 
and  extent  of  the  father's  social 
involvement  with  the  unwed  mother  and 
his  child  will  have  important 
consequences  for  his  self-concept  and 
role  behavior. 

Whether  or  not  fathers  are  socially 
involved,  they  may  be  economically 
involved  with  the  unwed  mother  and  her 
child.  It  is  often  assumed  that  the  fathers 
of  out-of-wedlock  adolescent  births  are 
adolescents  themselves,  and  therefore 
are  unable  to  contribute  financially  to 
the  support  of  the  unwed  mother  and 
child.  But  the  fathers  tend  to  be  several 
years  older  than  the  mothers,  old  enough 
for  many  of  them  to  have  completed 
high  school  and  found  jobs.  Many  are 
capable,  therefore,  of  contributing 
financially,  and  some  do.  Of  those 
fathers  not  able  to  contribute  financially 
at  the  time  of  the  pregnancy  and  birth, 
many  become  able  to  do  so  at  some  time 
during  the  infancy  of  the  child. 
Furthermore,  if  the  father  cannot 
contribute,  his  family  (the  paternal 
grandparents  of  the  out-of-wedlock 
birth)  may  be  able  to  do  so.  Of  course, 
financial  support  from  any  paternal 
source  at  any  time  may  have  an 
important  impact  on  the  economic 
circumstances  of  the  unwed  mother  and 
her  family;  also,  it  might  reduce  the 
burden  of  public  welfare. 

Although  the  social  and  financial 
involvement  of  the  fathers  of  children 
bom  to  single  teenagers  has  some 
appeal  from  the  viewpoints  of  public 
policy  on  the  family  and  welfare,  its 
feasibility  and  potential  impact  depend 
on  the  characteristics  of  the  fathers, 
financial  and  otherwise,  and  little  is 
known  about  those  characteristics. 
Therefore,  the  Office  of  Adolescent 
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Pregnancy  Programs  requests 
applications  for  research  which  answers 
one  or  more  of  the  following  questions: 

1.  What  are  the  demographic,  social, 
ethnic,  and  economic  characteristics  of 
the  fathers  of  babies  bom  to  single 
teenage  women?  To  what  extent  are 
they  different  than  fathers  of  babies 
bom  to  married  teenagers? 

2.  In  what  ways  and  to  what  extent 
are  the  fathers  of  out-of-wedlock 
teenage  births  involved  in  the  Hves  of 
the  mothers  and  children,  socially  and 
financially?  Is  their  involvement 
different  from  that  of  fathers  of  babies 
bom  to  married  teenagers? 

3.  What  are  the  social,  economic, 
health,  and  developmental 
consequences  of  fathers'  involvement  in 
the  lives  of  their  out-of-wedlock 
children?  Are  those  consequences 
different  from  the  consequences  of 
involvement  with  fathers  of  babies  bom 
to  married  teenagers? 

4.  Are  the  problems  of  teenage  fathers 
of  children  bom  to  single  adolescent 
mothers  very  different  from  those  of 
older  fathers  of  children  of  adolescent 
mothers? 

5.  What  can  be  done  to  alleviate  some 
of  the  difficulties  facing  fathers  of 
children  bom  to  the  adolescent  women 
while  at  the  same  time  increasing  their 
involvement  with  and  responsibility  for 
the  young  mother  and  their  child? 

6.  What  are  the  advantages  and 
disadvantages  of  fathers  not  marrying 
the  pregnant  adolescent  from  the  point 
of  view  of  the  young  mother,  the  child, 
the  father,  and  society  as  a  whole? 

D.  The  Longer-Term  Consequences  for 
the  Adolescent  Mother  of  Making  an 
Adoption  Plan  for  Her  Baby 

If  a  pregnant  adolescent  plans  to  carry 
the  pregnancy  to  term,  she  may  decide 
to  relinquish  the  baby  for  adoption  or 
keep  it  herself.  In  recent  years  relatively 
few  (under  10%)  have  decidpd  on 
adoption;  the  vast  majority  (over  90%) 
have  decided  to  keep  the  baby 
themselves,  apparently  believing  that 
they,  with  the  support  of  others,  could 
provide  adequate  mothering  for  the 
baby  and  still  achieve  other  life  goals, 
such  as  a  high  school  education, 
economic  independence,  and  a  stable 
marriage.  Many  succeed,  but  some  do 
not.  Some  are  too  immature  or  too 
poorly  supported  by  others  to  assume 
the  responsibilities  of  single  motherhood 
and  make  the  transition  from 
adolescence  to  young  adulthood.  They 
become  inadequate  mothers  or  they  do 
not  assume  the  roles  of  young  adulthood 
(student,  wife^  or  worker)  when  and  as 
they  would  like.  Those*  relatively  few 
adolescent  mothers  who  decide  to 
relinquish  their  baby  for  adoption. 


presumably  do  so  because  they  and  the 
others  who  participate  in  the  decision 
believe  that  the  young  women  can 
thereby  avoid  the  risks  of  a  failed 
motherhood  and  a  tardy,  incomplete 
adulthood.  That  is,  they  believe  that  by 
relinquishing  the  baby  rather  than 
keeping  it,  the  young  woman  increases 
her  chances  of  completing  her 
education,  becoming  economically 
independent,  and  contracting  a  stable 
marriage.  They  may  also  believe  that  in 
the  longer-term,  the  health  and  welfare 
of  the  baby  will  be  better  in  an  adoptive 
home  than  they  would  be  if  the  baby 
stayed  in  the  care  of  its  adolescent 
mother. 

Although  those  are  reasonable  beliefs 
under  the  circumstances,  they  have  not 
been  empirically  verified.  To  provide  a 
better  basis  for  informed 
decisionmaking  about  adoption,  those 
beliefs  should  be  verified  by  comparing 
the  biological  mothers  and  their  babies 
in  cases  where  adoption  occurred,  with 
the  mothers  and  babies  in  cases  where 
adoption  did  not  occur.  Therefore,  the 
Office  of  Adolescent  Pregnancy 
Programs  requests  applications  for 
research  projects  which  will  answer  one 
or  both  of  these  questions. 

1.  Among  women  who  were 
adolescent  mothers,  what  was  the  ei^ect 
of  their  making  an  adoption  decision  for 
the  baby  (or  keeping  the  baby)  on  their 
subsequent  life  chances — on  education, 
employment,  marriage,  and  so  on? 

2.  Among  children  who  were  bom  to 
adolescent  mothers,  what  was  the  effect 
of  their  being  adopted  by  another  family 
(or  staying  with  their  biological  mother] 
on  their  subsequent  health  and  welfare, 
including  their  psychological,  social,  and 
moral  development? 

III.  Research  Scope 

This  FRA  encourages  all  applicable 
social  science  and  other  scholarly 
approaches  to  the  study  of  the  research 
questions  it  poses.  Applications  should 
include  a  well-organized  statement  of 
the  problem  to  be  addressed,  the 
research  design,  the  conceptual 
framework  within  which  the  design  has 
been  developed,  the  methodology  to  be 
employed,  the  evidence  upon  which  the 
analysis  will  rely,  and  the  manner  in 
which  the  evidence  will  be  analyzed. 
Proposals  should  indicate  how  data  and 
analysis  from  such  activities  will 
advance  scientific  understanding  of  the 
larger  research  questions.  It  is  the  goal 
of  the  program  to  develop  a  research 
base  in  all  research  areas  and  sub-areas 
described  in  the  RFA.  An  attempt  will 
be  made  to  fund  an  array  of  proposals 
so  that  the  program  goal  is  achieved. 

The  program  is  committed  to  funding 
only  proposals  that  excel  in  meeting  the 


review  criteria  enumerated  in  Section  VI 
below  and  that  show  substantial 
promise  of  producing  results  that  will 
have  relevance  for  policy-makers  and 
service  providers. 

In  order  to  make  data  available  to 
other  interested  scholars  and 
policymakers  as  quickly  and  broadly  as 
possible,  copies  of  data  sets  and 
accompanying  documentation  produced 
%vith  funds  granted  through  this  RFA 
will  be  deposited  with  a  public  use  data 
archive,  such  as  the  Data  Archive  on 
Adolescent  Pregnancy  and  Pregnancy 
Prevention  or  the  Inter-University 
Consortitun  for  Political  and  Social 
Research;  altematively.  data  sets  may 
be  deposited  with  OAPP.  Data  sets  will 
be  deposited  only  after  (1)  appropriate 
deletions  have  been  made  to  protect  the 
personal  privacy  of  subjects,  and  (2)  the 
grantee  has  had  a  reasonable  length  of 
time,  not  to  exceed  18  months  after  the 
Hnal  budget  period,  to  complete  the 
study  and  report  its  results.  "Hie  cost  of 
making  such  data  available  should  be 
budgeted  in  the  proposal,  and  applicants 
should  plant  to  make  the  data  sets 
available  to  a  public  use  data  archive  or 
OAPP. 

IV.  Mechanism  of  Support 

This  program  will  award  research 
grants  under  Tide  XX  of  the  Public 
Health  Service  Act  (Adolescent  Family 
Life  Research  Grants.  42  U.S.C.  3002. 
Catalog  of  Federal  Domestic  Assistance 
number  13.111.  Applicable  regulations 
are  found  at  42  CFR  Parts  52  and  52h.)  It 
is  anticipated  that  direct  costs  for  the 
projects  funded  will  range  between 
$10,000  and  $100,000.  Although  all 
applications  for  funds  in  that  range  will 
be  evaluated  for  scientific  merit 
according  to  the  same  standards  and 
criteria,  OAPP  hopes  to  make  some 
awards  to  new  investigators  in  the  range 
of  $10-20.000.  and  some  awards  to 
established  investigators  in  die  range  of 
$20-100,000. 

Under  Tide  XX,  no  project  may  incur 
direct  costs  beyond  $100,000  per  year 
unless  OAPP  obtain  a  special  waiver 
from  the  Secretary  of  Health  and  Human 
Services,  and  only  if  the  Secretary 
determines  that:  "(A)  Exceptional 
circumstances  warrant  such  waiver  and 
that  the  project  will  have  national 
impact;  or  (B)  additional  amounts  are 
necessary  for  the  direct  costs  of 
conducting  limited  demonstration 
projects  for  the  provision  of  necessary 
services  in  order  to  provide  data  for 
research  carried  out  under  this  tide." 
Sec.  200e(a)(3). 

By  statute,  the  total  project  period  of 
the  proposal  must  not  exceed  5  years 
and  normally  no  project  virill  receive  an 
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initial  award  for  more  than  a  year. 
Applicants  should  specify  whether  costs 
sharing  will  be  accomphshed  through 
Institutional  Agreement  or  negotiated 
prior  to  award.  Grant  policies  of  the 
Public  Health  Service  will  prevail. 
Approximately  $800,000  is  available  for 
grants  under  this  announcement  and  it  is 
anticipated  that  between  6  and  10  grants 
will  be  awarded. 

V.  Eligibility 

This  competition  is  open  to  any 
corporation,  public  or  private  institution 
or  agency,  including  corporations 
operated  for  profit  Salary  information 
for  all  project  personnel  should  be 
included  in  the  ohgmal  application  but 
may  be  omitted  bom  copies. 
Confidential  business  information  in 
applications  will  be  protected  from 
disclosure  under  provisions  of  the 
Freedom  of  information  Act. 

VL  Review  Criteria 

The  review  of  applications  is 
governed  by  Title  42  CFR  Part  52. 
Review  criteria  include: 

1.  Scientific  merit  and  significance  of 
the  project; 

2.  Competency  of  proposed  staff  in 
relation  to  the  type  of  research  involved; 

3.  Feasibility  of  the  project: 

4.  Reasonableness  of  proposed  budget 
period  in  relation  to  the  proposed 
research; 

5.  Amount  of  grant  funds  necessary 
for  completion,  and  adequacy  of 
applicant's  resources  available  for 
project: 

6.  Adequacy  of  methodology  proposed 
to  carry  out  the  research;  and 

7.  The  adequacy  of  the  proposed 
means  for  protecting  against  adverse 
effects  upon  human,  animals,  or  the 
environment  where  an  application 
involves  activities  which  could  have 
such  effects. 

Vn.  Method  of  Applying 

Appbcations  should  be  submitted  on 
Form  PHS-398.  This  form  may  be 
obtained  from  university  offices  of 
sponsored  research  or  bom  the  Division 
of  Research  Grants.  NIH  (address 
below).  The  instructions  in  the 
application  kit  should  be  followed.  No 
review  is  required  under  E.0. 12372,  nor 
by  a  Health  Planning  Agency,  unless  the 
proposed  research  would  establish  a 
demonstration  protect  for  purposes  <A 
collecting  data. 

An  original  and  2  copies  of  the 
applicaticms  must  be  received  before 
4:30  p.m.  Eastern  time,  on  Jane  22. 19B4. 
Late  applications  may  not  be  accepted 
for  consideration.  Af^icatioos  should 
be  sent  or  delivered  to:  Divisi<Mi  of 


Research  Grants.  National  Institutes  of 
Health,  Westwood  Building.  Room  240, 
5333  Westbard  Avenue,  Bethesda. 
Maryland  20205. 

Type  across  the  mailing  envelope  and 
the  top  of  the  application  face  page: 
Submitted  in  response  to  the  FRA 
Entitled  "Adolescent  Family  Life."  If  you 
have  questions  regarding  this  RFA 
please  contact  Dr.  Gerry  Hendershot, 
OAPP.  at  (202)  245-7473. 

Dated:  May  4. 1984. 
M«r)ory  E.  Mecklenbuig. 

Deputy  Aasiatant  Secretary  for  PopuiaUon 
Affairs. 

[FR  Doc  M-12851  Filed  5-0-S4;  8:4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBMI  DEVELOPMENT 

Offic*  of  nw  Under  Secretary 
[Doaiet  No.  N-e4-13W1 

Advisory  Committee  on  Contract 
Document  Reform;  Meeting 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform. 

summary:  The  sixth  meeting  of  the 
Committee  on  Contract  Document 
Reform  will  be  held  on  Thusday,  May 
31, 1984  at  9:30  a.m.  in  the  Under 
Secretary's  Conference  Room  (10106)  at 
the  Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Washington,  D.C.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  and  analyze  suggested 
amendments  to  contract  document 
clauses. 

This  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

FOR  FURTHER  INFORMATION  CONTACT 

)oseph  Lupica,  Special  Assistant  to  the 
Secretary.  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW., 
Washington.  D.C.  20410.  Telephone: 
(202)  755-5713.  [This  is  not  a  toll-free 
number.] 

Dated:  May  3. 1984. 
PU%  Abrams. 

Undtr  Secretary,  Department  of  Housing  and 
Urban  Development 

.  an  Ooc  M-U3M  PHsd  S-»4t:  Ml  m) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Calif  omia  Indian  Task  Force;  Meeting 

aoency:  Bureau  of  Indian  Affairs, 

Interior. 

action;  Notice. 

summary:  Notice  of  this  meeting  is 
hereby  given  in  accordance  with  the 
Federal  Advisory  Commit!  (>e  Act.  This 
notice  also  sets  forth  the  proposed 
agenda  of  the  forthcoming  meeting.  The 
meetings  will  concern  the  critical  Indian 
issues  in  California. 

date:  The  meeting  will  begin  at  1:00  pjn. 
on  May  23,  24.  and  25, 19S4. 
ADDRESS:  The  neeting  wiU  be  held  at 
the  Beverly  Gariaad  Motor  La^er.  17W 
Tribute  Roed.  Sacramento,  Califocnia. 
FOR  PURTNER  information  CONTACT. 
Mr.  Maurice  W.  Babby,  California 
Indian  Task  Force  Chairman,  Bureau  of 
Indian  Affairs.  2800  Cottage  Way. 
Sacramento.  CaHfomia  95825.  telephone 
number  ((916H84-4682]. 
supplementary  information:  In  its 
opening  business  session,  the  Task 
Force  will  hear  opening  remarks  by 
Chairman  Maurice  Babby  followed  by  a 
statement  from  Assistant  Secretary  Ken 
Smith.  The  remainder  of  the  first  two 
days  will  center  around  identification 
and  discussion  of  critical  Indian  issues 
in  California.  On  the  third  day  written 
and  oral  testimony  will  be  receivfed  from 
tribes,  individuals,  and  Indian 
organizations  from  within  the  Central 
California  Agency  on  critical  Indian 
issues. 

The  meeting  is  open  to  the  public. 
Space  and  facilities  to  accommodate 
members  of  the  public  are  limited  and 
persons  will  be  accommodated  on  a 
first-come-first-served  basis  after  space 
has  been  reserved  for  elected  tribal 
officials.  Any  member  of  the  public  may 
file  with  the  Task  Force  a  written 
statement  concerning  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  the  California  Indian  Task 
Force  Chairman.  Bureau  of  Indian 
Affairs.  2800  Cottage  Way.  Sacramento, 
California  95625.  telephone  number 
[(gi6)-4a4-4682]. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
2550.  2800  Cottage  Way.  Sacramento, 
California. 

This  notice  is  published  in  exeroies  of 
authority  delegated  by  the  Secretary  t)f 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 
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Dated:  May  6, 19S4. 
Kenneth  Smith, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  84-1Z72B  Filed  S-S-M:  8:45  ua\ 
nUMQCOOC  MW-aMi 

Bureau  of  Land  llanagement 

California  Deeert  District.  Eurelca 
Valley  Dunes;  Area  of  Crfttcai 
Environmental  Concern  (ACEC) 

agency:  Bureau  of  l^and  Management. 

Interior. 

action:  Implementation  of  Eureka 

Valley  Dunes  Area  of  Critical 

Environmental  CJoncem  Management 

Plan. 

summary:  The  Management  Plan  for  the 
Eureka  Valley  Dunes  ACEC  has  been 
prepared  in  order  to  provide  additional 
protection  and  management  to  a  highly 
significant  array  of  critical  resources 
especially  vegetation,  rare  and 
endangered  flora,  wildlife, 
archaeologica,  visual,  and  non-vehicular 
recreation.  The  authorities  for  the 
management  plan  are  43  CFR  8(X)0.0-6, 
8340,  8341,  8342,  8343,  8351,  8364,  and 
8365,  the  Federal  Land  Policy  and 
Management  Act  of  1976.  the  National 
Environmental  Policy  Act  of  1909,  the 
Sikes  Act  of  1974,  the  Antiquities  Act 
and  Archaeological  Resources 
Protection  Act  of  1979.  The  ACEC 
contains  approximately  5,126  acres  of 
BLM  managed  pubUc  lands  in  Inyo 
County.  The  ACEC  Management  Plan 
was  developed  following  the  guidelines 
established  for  tfie  area  in  the  California 
Desert  Conservation  Area  Plan.  The 
results  of  the  ACEC  Management  Plan 
included  extensive  public  involvement. 
EFFECTIVE  DATE:  May  10, 1984. 
address:  The  Eureka  Valley  Dunes 
ACEC  Management  Plan,  as  well  as  a 
map  of  the  area  within  the  ACEC.  will 
be  available  at  the  I^dgecrest  Resource 
Area  Office,  112  East  Dolphin  Street. 
Ridgecrest.  California  93555  between  the 
hours  of  7:30  a.m.  and  4:00  p.m.  on 
regular  working  days.  For  further 
information  contact  Peter  Rowlands  at 
the  above  address  or  (619)  375-712S. 

Plan  Actions     | 

The  purpose  of  the  restrictions  in  this 
management  plan  is  to  provide  for  the 
protection  of  the  Eureka  Dunes  and  its 
biota,  while  maintaining  other 
nondestructive,  low  impact  uses  of  the 
area. 

Off-road  vehicle  use  is  currently 
prohibited  on  the  Eureka  Dunes.  To 
prevent  degradation  of  the  entire  ACEC 
this  closure  will  continue  to  be  enforced, 
and  vehicle  use  will  be  restricted  to 


designated  roads  within  the  remainder 
of  the  area. 

Camping  is  prohibited  within  %  mile 
around  the  Eureka  Dunes  to  preserve  the 
sensitive  vegetative  resources. 

Signs  will  be  posted  along  the  ACEC 
boundary  and  in  restricted  camping 
areas. 

A  monitoring  plan  will  be  initiated  for 
the  ACEC  as  outlined  in  the 
management  plan. 

Administrative  access  into  closed 
areas  by  BLM  personnel  BLM 
contractors,  licensees,  permittees, 
lessees,  and  other  federal,  state  and 
county  employees  is  allowed  only  when 
on  official  duty  and  when  cleared 
beforehand  by  the  Authorized  Officer. 
The  public  lands  within  the  ACEC  will 
remain  open  to  all  other  resource  uses 
not  in  conflict  with  the  objectives  of  the 
ACEC  Management  Plan. 

A  map  showing  the  restricted  area  is 
available  for  review  at  the  Ridgecrest 
Resource  Area  Office.  Copies  of  the  map 
are  available  upon  request. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  and 
restrictions  implemented  by  this  plan 
may  be  prosecuted  and  subject  to 
punishment  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

Dated:  May  4, 1984. 
Gerald  E.  Hillier, 
District  Manager.  California  Desert  District. 

[Va.  Doc.  84-1  un  Filed  S-»-84: 8:48  amj 
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California  Desert  District,  Last  Ctiance 
Canyon;  Area  of  Critical  Environmental 
Concern  (ACEC) 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Implementation  of  Last  Chance 

Canyon  Area  of  Critical  Environmental 

Concern  Management  Plan. 

summary:  The  Last  Chance  Canytm 
ACEC  was  established  to  provide 
protection  and  enhancement  of 
significant  natural  and  cultural  resource 
values.  This  ACEC  also  provides  for 
other  resource  uses  to  the  extent  that 
they  are  compatible  with  the  overall 
goal  of  protection  and  enhancement  of 
key  natural  and  cultural  resources.  The 
authorities  for  the  management  plan  are 
43  CFR  8000.0-6,  8340,  8341,  8342.  8343. 
81.  8364.  and  8365,  the  Federal  Land 
Policy  and  Management  Act  of  1976.  the 
National  Environmental  Policy  Act  of 
1969.  the  Sikes  Act  of  1974.  the 
Antiquities  Act  and  Archaeological 
Resources  Protection  Act  of  1979.  The 
area  affected  by  this  management  plan 


is  the  Last  Chance  Canyon  ACEC.  The 
ACEC  contains  approximately  5,274 
acres  of  BLM  managed  public  lands  in 
Kern  County.  The  ACEC  Management 
Plan  was  developed  following  the 
guidelines  established  for  the  area  in  the 
California  Desert  Conservation  Area 
Plan.  The  results  of  the  ACEC 
Management  Man  included  public 
involvement. 

EFFECTIVE  DATE:  May  10. 1984. 

address:  Send  inquiries  to  Area 
Manager,  Ridgecrest  Resource  Area.  112 
East  Dolphin  Street.  Ridgecrest. 
California  93555.  The  ACEC 
Management  Plan  and  public  comments 
will  be  available  at  the  above  address 
from  7:30  a.m.  to  4«)  p.m.  on  regular 
working  days.  For  further  information 
contact  Elva  Younkin  at  the  above 
address  or  (619)  375-7125. 

Plan  Actions 

The  purpose  of  this  management  plan 
and  restrictions  is  to  minimize  conflicts 
between  recreation  use,  mineral  use, 
and  natural  and  cultural  resources. 

Vehicle  use  is  restricted  to  designated 
roads  and  signed  accordingly. 
Implementation  will  include  posting 
ACEC  signs  at  boundaries  and  access 
routes;  posting  of  archaeological 
resources  protection  and  interpretive 
signs  and  to  establish  a  monitoring 
program  for  the  significant  cultiu>al 
resources. 

Administrative  access  into  closed 
areas  by  BLM  personnel,  BLM 
contractors,  hcensees,  permittees, 
lessees,  and  other  federal,  state  and 
county  employees  is  allowed  when  on 
official  duty  and  when  cleared  before 
hand  by  the  Authorized  Officer.  The 
public  lands  within  the  ACEC  will 
remain  open  to  all  other  resource  uses 
not  in  conflict  with  the  objectives  of  the 
ACEC  Management  Plan. 

A  map  showing  the  restricted  areas  is 
available  for  review  at  the  Ridgecrest 
Resource  Area  Office.  Copies  of  the  map 
are  available  upon  request. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  and 
restrictions  implemented  by  this  plan 
may  be  prosecuted  and  subject  to 
punishment  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

Dated:  May  4, 1984. 
Gerald  E.  ffiUier. 

District  Manager,  California  Desert  District 

|FR  Doc.  •4-12572  FUad  S-0-a4: 1.-4$  u>| 
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CaNfomia  D«Mrt  Distiict,  SaHne  Valley 
Area  of  Critical  Environmental 
Concern  (ACEC) 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Implementation  of  Saline  Valley 

Area  of  Critical  Environmental  Concern 

Management  Plan. 

summary:  The  Saline  Valley  ACEC  was 
identified  as  a  special  management  area 
in  the  California  Desert  Conservation 
Area  (CDCA)  Plan  to  provide  timely, 
protective  management  of  significant 
wildlife  habitats  (sand  dune,  mesquite- 
thicket.  meadow  and  wetland),  and 
prehistoric  and  historic  cultural 
resources.  The  plan  area  consists  of 
approximately  9.000  acres  of  public  land 
and  includes:  All  public  lands  in  T.  13  S.. 
R.  38  E..  Sections  27.  28.  29,  30,  31,  32.  33. 
34.  35.  and  T.  14  S..  R.  38  E..  Sections  9. 
10.  and  15  within  a  triangle  bordered  by 
the  Saline  Valley.  Warm  Springs  and 
Artisan  Roads,  as  well  as  all  public 
lands  within  portions  of  T.  14  S.,  R.  38  E.. 
Sections  21,  22.  23.  26.  27.  28.  and  35.  As 
such  the  following  rules  of  conduct  shall 
apply:  The  user  shall  camp  overnight 
only  in  places  provided  or  posted  for 
such  purposes.  The  authorities  for  the 
Management  Plan  are  43  CFR  8372. 
8000.0-6,  8340,  8341,  8342.  8343.  8352.  and 
8365.  the  Federal  Land  Policy  and 
Management  Act  of  1976.  the  Antiquities 
Act  and  the  Archaeological  Resources 
Protection  Act  of  1979.  The  Saline 
Valley  ACEC  Management  Plan, 
approved  on  October  22. 1982.  was 
developed  following  the  guidelines 
established  for  the  area  in  the  California 
Desert  Conservation  Area  Plan.  The 
final  management  plan  includes  public 
involvement.  A  total  of  196  people,  and/ 
or  organizations  submitted  comments 
regarding  the  Saline  Valley  ACEC 
during  the  development  of  the  CDCA 
Plan. 

EFFECTIVE  DATE:  May  10.  1964. 
AOORESS:  The  Saline  Valley  ACEC 
Management  Plan  as  well  as  a  map  of 
the  area  within  the  ACEC  will  be 
available  at  the  Ridgecrest  Resource 
Area  Office.  112  East  Dolphin  Street, 
Ridgecrest.  California  93555.  between 
the  hours  of  7:30  a.m.  and  4:00  p.m..  on 
normal  working  days,  Telephone  (619) 
375-7125.  Address  inquiries  to  the  Area 
Manager. 

Plan  Actions 

The  purpose  of  the  guidelines  in  this 
management  plan  is  to  minimize 
conflicts  between  the  user  public  and 
the  protection  of  all  sensitive  natural 
resources.  To  prevent  degradation  of  the 
natural  resources,  vehicle  use  will  be 
limited  to  designated  and  signed  routes. 


Administrative  access  by  vehicle  into 
areas  closed  to  vehicle  access  can  be 
allowed  for  BLM  personnel.  ELM 
contractors,  licensees  and  other  federal, 
state  or  county  employees  when  on 
official  duty  and  only  when  approved  by 
the  Authorized  Officer. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  and 
restrictions  implemented  by  this  plan 
may  be  prosecuted  and  subject  to 
punishment  by  a  fine  not  to  exceed 
Sl.OOO  and/or  imprisonment  not  to 
exceed  12  months. 

Dated:  May  4. 1984. 
G«rald  E.  Hillier. 
District  Manager.  California  Desert  District. 

|FR  Doc  M-12S70  Filed  S-«-44:  8:45  am| 
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California  Desert  District,  Stream' Well 
Area  of  Critical  Environmental 
Concern  (ACEC) 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Implementation  of  Steam  Well 

Area  of  Critical  Environmental  Concern 

Management  Plan. 

summary:  The  Steam  Well  ACEC  was 
identified  as  a  Special  Management 
Area  in  the  California  Desert 
Conservation  Area  (CDCA)  Plan  to 
provide  protective  management  of 
significant  prehistorical  culture  resource 
values.  The  protection  of  these  values  is 
required  for  two  reasons;  the  high 
significance  of  the  resource  and  its 
vulnerability  to  vandalism,  theft,  or 
other  irreparable  damage. 

The  Steam  Well  ACEC  is  located  in 
San  Bernardino  County  and  contains 
approximately  40  acres  of  public  land. 
The  authorities  for  the  management  plan 
are  43  CFR  8000.0-6.  8340.  8341.  8342. 
8351,  8364.  and  8365.  the  Federal  Land 
Policy  and  Management  Act  of  1976.  the 
National  Environmental  Policy  Act  of 
1969,  the  Sikes  Act  of  1974.  the 
Antiquities  Act  and  Archaeological 
Resources  Protection  Act  of  1979.  The 
ACEC  Management  Plan  was  developed 
following  the  guidelines  established  in 
the  California  Desert  Conservation  Area 
Plan.  The  results  of  the  ACEC 
Managment  Plan  included  public 
involvement. 

effective  date:  May  10. 1984. 
address:  Send  inquiries  to  Area 
Manager.  Ridgecrest  Resource  Area.  112 
East  Dolphin  Street.  Ridgecrest. 
California  93555.  The  ACEC 
Management  Plan  and  public  comments 
will  be  available  at  the  above  address 
from  7:30  a.m.  to  4:00  p.m.  on  regular 
working  days.  For  further  information 


contact  Elva  Younkin  at  the  above 
address  or  (619)  375-7125. 

Plan  Actions    . 

The  purpose  of  this  management  plan 
is  to  present  how  those  resources  can 
best  be  managed  and  protected  and 
what  the  costs  and  schedule  of 
implementation  wijl  be.  These 
restriction  will  be  implemented  to 
minimize  conflicts  between  recreation 
use,  mineral  use  and  natural  and 
cultural  resources,  the  implementation 
objectives  are  to  protect  and  preserve 
the  Steam  Well  petroglyphs  site,  to 
maintain  the  visual  integrity  of  the 
Steam  Well  ACEC.  and  to  develop  an 
interpretive  program  for  the  education 
and  enjoyment  of  the  public. 

Implementation  of  the  plan  consists 
of:  fencing  the  petroglyph  location, 
removing  safety  hazards,  map 
petroglyphs.  and  establish  a  monitoring 
program. 

The  ACEC  will  be  closed  to  shooting. 
However,  hunting,  managed  by  the 
California  Department  of  Fish  and 
Game,  will  be  allowed  to  continue.  The 
public  lands  within  the  ACEC  will 
remain  open  to  other  resource  uses  not 
in  conflict  with  the  objectives  of  the 
ACEC  Management  Plan. 
Administration  access  by  vehicle  into 
areas  closed  to  vehicle  access  for  BLM 
personnel.  BLM  contractors,  licensees, 
permittees,  lessees,  and  other  federal, 
state,  and  county  employees  is  allowed 
when  on  official  duty  and  when  cleared 
beforehand  by  the  Authorized  Officer.  A 
map  showing  the  restricted  areas  is 
available  for  review  at  the  Ridgecrest 
Resource  Area  Office.  Copies  of  the  map 
are  available  upon  request. 

All  restrictions  will  be  identified  on 
an  interpretive  sign  posted  at  the 
entrance  of  the  Steam  Well  ACEC. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  and 
restrictions  implemented  by  this  plan 
may  be  prosecuted  and  subject  to 
punishment  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

Dated:  May  4, 1964. 
Gerald  E.  HilUer 

District  Manager.  California  Desert  District 

\n  DfiG.  M-IZSW  Filed  S-0-M:  6.-45  un| 
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Land  Resource  Management;  Filing  of 
Plat  Survey;  Montana 

agency:  Bureau  of  Land  Management, 
Montana  State  Office. 

action:  Notice  of  filing  of  plat  of  survey. 
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summary:  Plats  of  survey  of  the  lands 
described  below  accepted  April  12. 1984. 
will  be  officially  filed  in  the  Montana 
State  Office  effective  8  a.m.  on  July  5. 
1984. 

Principal  Meridian,  Montana 

1.8N..  R.  3W. 

The  Supplemental  Plat  of  section  10. 
Township  8  North.  Rangte  3  West, 
Principal  Meridian,  Montana,  showing 
new  Lot  16,  is  the  segregation  survey  of 
the  Combstock  Lode.  The  area  described 
is  in  Jefferson  County. 

This  plat  was  prepared  at  the  request 
of  the  Butte  District  Office  to  meet 
certain  administrative  needs  of  the 
Bureau. 

nFFECnVE  OATt:  July  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  222  North 
32nd  Street  P.O.  Box  36800.  Billings, 
Montana  59107. 

Dated:  April  30, 1984 
linda  M.  Wagnat, 
Chief.  Branch  of  Records. 

'hR  Dor  84-12573  Filed  S-»-e4:  84S  am] 
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Mtchigan;  Intent  To  Prepare  a  Planning 
Analysis         | 

cummary:  The  Milwaukee  District 
'  )ffice,  Bureau  of  Land  Management,  is 
initiating  a  plan  in  the  State  of  Michigan 
to  determine  the  eventual  disposition  of 
Bureau-administered  pubhc  lands  and  to 
delineate  areas  and  objectives  for 
management  of  Federal  mineral  estate. 
I'he  plan  will  be  prepared  under  the 
provisions  of  43  CFR  1610.8(b)  and  other 
applicable  regulations. 

Key  Dales  and  Public  Reviews 

\'otice  and  Request  for  Comments — 

May  1984 
Second  Request  for  Comments — June 

1984 
Proposed  Plan  Released — September 

1984 
Final  Decision — November  1984. 
SUPPLEMENTARY  INFORMATION:  Federal 

public  lands  administered  by  the  Bureau 
of  Michigan  consist  of  approximately 
750  tracts  ranging  in  size  from  one-half 
an  acre  to  more  than  500  acres.  They  are 
predominantly  small  tracts  and  islands 
widely  scattered  throughout  53  counties. 
Total  acreage  is  approximately  3,000 
.icres.  Nearly  all  tracts  are  under 
application  by  the  State  of  Michigan  for 
Recreation  and  Public  Purposes.  There 
Hre  a  number  of  unauthorized  use  and 
title  conflict  cases  which  must  be 
resolved  prior  to  any  other  action, 
however,  for  planning  purposes,  all 


tracts  will  be  dealt  with  as  if  the  Bureau 
has  clear  ownership. 

Approximately  136,00  acres  of  Federal 
minerals  underlie  state,  county  and 
private  surface  ownership.  The  Bureau 
administers  approximately  1.2  million 
acres  of  Federal  minerals  under  other 
Federal  agencies'  surface.  Planning 
documents  will  discuss  the  mineral 
potential  underiying  these  lands,  outline 
the  policies  and  programs  of  the  Bureau 
as  they  relate  to  the  plans  and 
prescribed  resource  allocations  these 
agencies  have  identified  to  date. 

Planning  will  decide  whether  to  retain 
or  dispose  (through  sale,  interagency 
transfer,  R&PP  lease  or  other  means)  of 
surface  tracts.  Planning  will  also 
delineate  management  areas  and 
objectives  based  on  mineral  potential 
and  the  sensitivity  of  surface  resources. 
Planning  decisions  will  be  prepared  by 
the  Milwaukee  District  Manager  and 
approved  by  the  Eastern  States  Director. 
Bureau  of  Land  Management, 
Alexandria.  Virginia. 

In  the  past,  the  Eastern  States  Office 
of  the  BLM  has  not  had  an  active 
management  posture  with  regard  to 
public;  domain  lands  in  Michigan.  This 
situation  has  led  to  ownership  conflicts 
and  unauthorized  uses.  To  help  alleviate 
these  problems,  a  concerted  effort 
towards  accurate  and  well-maintained 
lands  records  has  been  initiated  with 
the  assistance  of  State,  local 
governments  and  the  general  public. 
Mineral  ownership  in  Michgan  is 
located  on  tracts  administered  by  the 
Bureau  of  Land  Management,  other 
Federal  agencies,  the  state  and  private 
parties.  In  order  to  facilitate  minerals 
actions,  every  effort  will  be  made  to 
coordinate  with  these  entities  and 
maintain  accurate  minerals  records. 

This  planning  effort  is  the  cuhnination 
of  an  effort  begun  in  1982  as  the 
Michigan  Multiple-Use  Plan  (MUP). 
under  procedures  which  are  now 
obsolete.  The  plan  will  be  completed  as 
a  Category  I  Planning  Analysis,  which 
means  that  an  environmental 
assessment  (EA)  will  be  prepared  as  an 
integral  part  of  the  process. 

This  plan,  when  approved,  will 
supersede  the  Bureau's  Regional  Oil  and 
Gas  Environmental  Assessment 
currently  in  effect  in  the  State  of 
Michigan. 

The  environmental  assessment  to  be 
prepared  during  this  planning  effort  will 
evaluate  and  compare  the  probable 
effects  of  the  proposed  plan,  a  "no 
action"  alternative  (meaning  no  change 
from  current  management),  and 
reasonable  lands  and  minerals 
subaltematives. 

Planning  team  members  will  include  a 
natural  reaource  specialist,  a  cultural 


resource  specialist,  a  realty  specialist 
several  geologists  and  an  envirorunentai 
scientist. 

Persons  wishing  to  comment  and  to  be 
kept  informed  on  this  effort  should 
immediately  contact  the  team  leader  at 
the  address  or  telephone  number  listed 
below.  Please  request  to  be  placed  on 
the  mailing  list  for  the  Michigan  plan. 
FOR  FURTHER  INFORMATION  CONTACR 
Larry  Johnson.  Planning  Team  Leader. 
U.S.  Bureau  of  Land  Management.  P.O. 
Box  631,  Milwaukee,  Wisconsin  532)1- 
0631,  Telephone  (414)  291-4416.  FTS 
362-4416. 

Dated:  May  2. 1984. 
Chuck  Steele, 
Milwaukee  District  Manager. 

IFR  Do..  84-ia74  Filed  h-9-M:  «:4S  em) 
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Callfomla  Desert  District;  Off-Road 
Vetf  Icle  Closure  of  Three  Routes; 
Southwestern  Imperial  County  and 
One  Route  In  Eastern  San  Diego 
County 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Off-road  vehicle  closure  notice 

for  four  routes  of  travel  on  pubUc  lands 

in  southwestern  Imperial  County  and 

eastern  San  Diego  County,  California. 


This  closure  notice  affects  four  routes 
within  the  administrative  jurisdiction  of 
the  El  Centre  Resource  Area,  California 
Desert  District.  Three  of  the  routes  are 
located  in  southwestern  Imperial  County 
near  Mount  Signal,  Tps.  16  %  S..  17  S..  R. 
12  E..  San  Bernardino  Base  and 
Meridian.  These  routes  are  associated 
with  construction  of  the  La  Rosita  230 
kV  transmission  line  and  were  identified 
for  closure  as  a  mitigation  measure  in 
the  Environmental  Assessment,  dated 
10/14/83.  Each  route  is  closed  to  public 
use  in  order  to  prevent  adverse  impacts 
to  wildlife,  cultural,  and  botanical 
resources. 

The  Bureau  of  Land  Management  is 
closing  these  routes  under  authority  of 
43  CFR  8364.1.  This  closure  order  is 
effective  immediately  and  shall  remain 
in  effect  until  such  time  as  the  route  of 
travel  decisions  for  the  area  are 
reviewed  and  updated.  Individual  routes 
will  be  barricaded  and  signed  closed. 

The  fourth  route  is  located  in  San 
Diego  County  near  Jacumba.  Cahfomia 
in  Section  35,  T.  17 S..  R.  8  E..  San 
Bernardino  Base  and  Meridian.  The 
route  lies  writhin  the  Table  Mountain 
Area  of  Critical  Environmental  Concern 
and  parts  of  it  pass  through  the  Table 
Mountain  District,  listed  on  the  National 
Register  of  Historic  Places.  This  route 
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was  closed  as  a  result  of  a  management 
decision  of  the  1981  Eastern  San  Diego 
County  Management  Frameworic  Plan. 
because  of  conflicts  with  wildlife 
concerns  and  cultural  resource  values. 

This  route  is  closed  under  authority  of 
43  CFR  8341.1(c).  This  closure  was 
effective  with  nnalization  of  the 
Management  Framework  Plan  decision 
on  April  9, 1981,  and  will  remain  in 
effect  until  rescinded  or  modified  by  the 
authorized  officer.  The  road  is 
barricaded  and  signed  closed. 

Maps  showing  the  exact  location  of 
routes  affected  by  this  closure  notice  are 
available  from  the  El  Centre  Resource 
Area.  333  South  Waterman  Avenue.  El 
Centre,  CA  92243.  Access  on  any  of 
these  four  routes  is  limited  to  official 
vehicles  on  official  business  or  other 
vehicles  whose  use  is  expressly 
authorized  by  the  authorized  officer. 
Any  person  who  knowingly  and 
willfully  violates  this  closure  order  may 
be  subject  to  a  $1,000  fme  or 
imprisonment  for  not  longer  than  12 
months,  or  both,  under  authority  of  43 
CFR  8364.2  and  43  CFR  8340.0-7. 

Dated  May  1. 1984. 
G«nM  E.  HilliOT. 

District  Manager. 

\n  Doc  M-12SM  Filed  S-»-M:  8:45  iml 
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malty  Adkm  I-19C39  and  1-196401 

Comp«tit>v«  Sal*  of  PubNc  Land  In 
Lincoln  County,  Idaho 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action  1-19639 

and  1-19640.  competitive  sale  of  public 

land  in  Lincoln  County.  Idaho. 


:  The  following  described 
lands  have  been  examined,  and  through 
land  use  planning  and  public  input  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Fair  market 
value  will  be  available  no  less  than  30 
days  prior  to  the  sale  date.  Sealed  bids 
only  will  be  accepted. 

Boiae  Maridiaii.  Idaho 

T.  4  S.,  R.  19  E.  (1-19639) 

Sec.  17:NWV4SW'/4, 

Containing  40  acre*. 
T.  3  S..  R.  19  E.  (1-196) 

Sec.  32:  WV4NWV4. 

Containing  80  acres. 

The  lands  when  patented  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  Oil  and  gat  resources. 


3.  All  valid,  existing  rights  and  reservations 
of  record. 

The  lands  are  hereby  segregated  from 
all  appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  these  sales  are  suspended. 

Sealed  bid  must  be  received  in  this 
office  no  later  than  August  31. 1984.  Bids 
for  less  than  the  fair  market  value  will 
not  be  accepted.  A  bid  will  constitute  an 
application  for  conveyance  of  mineral 
interests  of  no  known  value.  A  $50 
nonretumable  filing  fee  for  processing 
such  conveyance,  along  with  one-fifth  of 
the  full  bid  price  must  accompany  each 
bid.  We  will  offer  any  unsold  parcel  the 
third  Friday  of  each  month  for  three 
consecutive  months  or  until  these  sales 
are  suspended. 

DATE:  AND  AOORCSS:  The  sale  offering 
will  be  held  on  August  31, 1984.  at  10:00 
a.m.  in  the  Shoshone  District  Office,  400 
West  F  Street,  Shoshone,  Idaho  83352. 
PON  RMTHCfl  INFOMNATtON  CONTACT: 
Detailed  information  concering  the  sale 
and  conditions,  bidding  procedures,  and 
other  details  can  be  obtained  by 
contacting  Mike  Austin  at  (208)  886-2206 
or  writing  to  BLM.  P.O.  Box  2B, 
Shoshone,  Idaho  83352. 
SUPPLEMCNTANY  INFONMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  of  the  above  address. 

Dated:  May  3. 1984. 
Charles  |.  Hasxier, 

District  Manager. 

|FK  Dot  S4-12S7S  Piled  S-»-M:  a:4S  ami 
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(RMlty  Action  1-196371 

Dlract  Sale  of  Public  Land  In  Lincoln 
County,  Idaho 

aocncy:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action  1-19637. 

Direct  Sale  of  Public  Land  in  Lincoln 

County.  Idaho. 

SUMMARY:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning  and  public  input  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Fair  market  value  will  be 
available  no  less  than  30  days  prior  to 
the  sale  date. 

The  subject  land  is  being  sold  to 
Ralph  Riley  based  on  historic  use. 
adjacent  landownership.  and  value 
added  by  him  on  the  land.  Failure  of  the 
proponent  to  submit  a  sealed  bid  will 
result  in  cancellation  of  the  direct  sale 


to  him  and  the  lands  will  be  sold  at  a 
later  date  to  the  highest  bidder. 
T  4  S..  R.  20  E.. 

Boise  Meridian.  Idaho 

Sec  5:NWy4SEy4 
Containing  40  acres. 

The  land  when  patented  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  Oil  and  gas  resources. 

3.  All  valid,  existing  rights  and 
reservations  of  record.  The  land  is 
hereby  segregated  from  all 
appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  the  sale  is  suspended. 

Sealed  bid  must  be  received  in  this 
office  no  later  than  August  31. 1984.  Bids 
for  less  than  the  fair  market  value  will 
not  be  accepted.  A  bid  will  constitute  an 
application  for  conveyance  of  mineral 
interests  of  no  known  value.  A  $50 
nonretumable  filing  fee  for  processing 
such  conveyance,  along  with  one  fifth  of 
the  full  bid  price  must  accompany  the 
bid.  If  the  lands  are  unsold  we  will  offer 
them  on  a  competitive  bid  basis  the 
third  Friday  of  each  month  for  three 
consecutive  months  to  anyone  wanting 
to  purchase  them  or  until  this  sale  is 
suspended. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  August  31,  1984,  at  10:00 
a.m.  in  the  Shoshone  District  Office,  400 
West  F  Street,  Shoshone,  Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the  sale 
and  conditions,  bidding  procedures,  and 
other  details  can  be  obtained  by 
contacting  Mike  Austin  at  (208)  886-2206 
or  writing  to  BLM,  P.O.  Box  2B. 
Shoshone,  Idaho  83352. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  of  the  above  address. 

Dated:  May  3, 1984. 
Charles  |.  Hastier, 

District  Manager. 

|FR  Doc  S«-1ZS7e  Filrd  5-»-M;  MJ  ami 
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Public  Land  Exchange  Managament 
Framework,  Plan  Amandmant 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action- 
Exchange  of  Public  Lands  in  Coos 
County,  Oregon;  Notice  of  Intent  to 
Amend  the  South  Coast-Curry 
Management  Framework  Plan  (MFP). 
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In  accordance  with  43  CFR  1601.3 
notice  is  given  that  the  Bureau  of  Land 
Management  in  the  State  of  Oregon, 
Coos  Bay  District,  intends  to  amend  the 
South  Coast-Curry  Management 
Framework  Plan  (MFP). 

The  amendment  is  to  include  public 
land  administered  by  the  BLM  on  the 
Coos  Bay  North  Spit  and  described  as 
follows: 

WiUuiMtte  Meridian,  Ongon 

T.  25  S..  R.  13  W., 

Sec.  4.  NM1NWV4: 

Sec.  5.  NWV4NW%; 

Sec.  6,  All; 

Sec.  7,  Lots  2.  3,  4.  5.  6.  7.  B.  and  9. 
SWy4SWV4.NEy4.  SEy4NWV4,  and 
EV^SWVi 

Sec.  18.  NWV^NEV4  and  E^NWV'4. 
T.  25  S..  R.  14  W., 

Sec.  12.  Lot  1;  * 

Sec.  13,  Lots  9  and  4; 

Sec.  23.  Lot  l; 

Sec.  24.  Lots  1.  2.  3.  4.  5.  S,  7,  and  8. 
NWV4NEV'4,  and  NEV4SWy4; 

Sec.  25,  Lot  2; 

Sec.  26,  Lots  4.  5,  and  6. 

Aggregating  approximately  1,605.52  acres. 

The  North  Spit  is  located  in  Coos 
County  between  the  PaciHc  Ocean,  Coos 
Bay  and  the  Siuslaw  National  Forest. 
The  existing  MFP  did  not  include  lands 
on  the  North  Spit,  as  these  lands  were 
administered  by  the  Corps  of  Engineers 
when  the  plan  was  completed  in  1983. 

Additionally,  this  notice  services  as 
the  Notice  of  Realty  Action  as  required 
by  43  CFR  Part  2201.  The  Coos  Bay 
District  has  received  an  informal 
exchange  proposal  affecting  54.29  acres 
of  public  land  and  is  described  as 
follows: 

Willamette  Meridian,  Oregon 

T.  25  S..  R.  13  W.. 
Sec.  7.  Lots  6  and  9; 
Sec.  18,  Lot  6. 
Comprising  54.29  acres,  more  or  less. 

Contingent  upon  approval  of  the 
amended  MFP,  the  above  described 
54.29  acres  will  be  in  conformance  with 
the  approved  land  use  plan  and 
therefore,  suitable  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716.  In  exchange 
for  these  lands,  the  Federal  Government 
will  acquire  the  following  land  from  the 
Oregon  International  Port  of  Coos  Bay: 
T.  25  S.,  R.  13  W., 

Sec.  26,  Lots  4  through  16,  inclusive;  Block 
30,  Nasburs's  Addition  to  Marshfield. 

The  purpose  of  the  exchange  is  to 
acquire  lands  which  the  Corps  of 
Engineers  (COE)  currently  leases  from 
the  Oregon  International  Port  of  Coos 
Bay  and  on  which  the  COE  has 
constructed  docking  facilities  and 


associated  ancillary  facilities. 
Acquisition  of  this  property  has  the 
distinct  benefit  of  consolidating  the 
ownership  of  the  improvements  and 
land  in  the  Federal  Government  and 
relieving  the  COE  from  annual  lease 
payments.  The  acquisition  of  this  land 
will  be  consistent  with  the  Bureau's 
planning  system  and  the  public  interest 
will  be  well  served  by  the  exchange. 
The  value  of  the  lands  have  not  been 
determined,  however,  upon  completion 
of  the  final  appraisal  the  acreage  will  be 
adjusted  or  money  will  be  used  to 
equalize  the  values. 

The  public  lends  will  be  transferred 
subject  to:  (1)  The  reservation  to  the 
United  States  of  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States,  Act  of 
August  30, 1890  (43  U.S.C.  945);  (2)  all 
valid  existing  easements,  leases,  permits 
or  licenses  issued  by  the  COE;  (3)  the 
reservation  to  the  United  States  of  the 
oil/gas  rights;  and  (4)  all  other  valid 
existing  rights.  The  surface  and  qiineral 
estate  except  for  oil/gas  rights  will  be 
transferred  to  the  United  States  subject 
to  valid  existing  rights. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant.  This 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  two 
years  from  date  of  this  publication, 
whichever  occurs  first. 

tUPPl^mcNTARV  mnrntAnott  Detailed 

information  concerning  the  proposed 
exchange  and  land  use  plan  amendment, 
including  the  environmental  analysis 
will  be  available  for  review  at  the  Coos 
Bay  District  Office,  333  S.  Fourth  Street, 
Coos  Bay,  Oregon  97420. 

Comments 

Pursuant  to  the  purpose  of  this 
publication,  two  comment  periods  are 
provided  at  this  time.  The  comment 
period  for  the  land  exchange  proposal 
will  be  45  days  and  the  comment  period 
on  the  preliminary  issues  and  planning 
criteria  for  the  proposed  land  use  plan 
amendment  will  be  30  days.  Comments 
on  each  or  both  proposals  should  be 
submitted  to  the  Coos  Bay  District 
Manager  at  the  above  address.  Any 


adverse  comments  received  as  a  result 
of  the  Notice  of  Realty  Action  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 

Public  Partidpation  in  the  Plan 
Amendment 

Major  issues  involved  in  the  plan 
amendment  are  the  protection  of 
important  and  sensitive  environmental 
and  social  values  and  disposal  of 
Federal  land  for  industrial  use  or 
through  exchange  to  acquire  private 
inholdings.  Disciplines  to  be  represented 
on  the  interdisciplinary  team  preparing 
the  plan  amendment  and  Environmental 
Assessment  (EA)  are:  WildUfe, 
recreation,  watershed  lands  and  realty, 
fisheries,  forestry  and  land  use  planning. 
More  detailed  information  on  planning 
criteria,  issues  and  preliminary 
management  alternatives  is  available  at 
the  Coos  Bay  District  Office  and  has 
also  been  mailed  to  known  interested 
parties.  The  comment  period  on 
preliminary  issues  and  planning  criteria 
for  the  plan  amendment  and  associated 
EA  will  close  June  10. 1984.  Other  public 
participation  activities  will  include  a  60 
day  review  of  the  draft  plan  amendment 
and  EA  and  an  open  house  to  receive 
comments  and  answer  questions.  Dates, 
times,  and  locations  will  be  announced 
through  local  media  and  maihng  to 
interested  parties.  Planning  documents 
are  available  for  inspection  at  the  Coos 
Bay  District  Office  during  normal 
working  hours. 

Dated:  May  2, 1964. 
Robert  T.  Dale, 

District  Manager. 

[Fit  Doc.  M-12S77  Filwl  S-»-a4:  S:4S  un| 
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Colorado;  Craig  District  Advisory 
Council  Meeting 

In  accordance  with  Pub.  L  94-579, 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  June  12, 1984. 

The  meeting  will  begin  at  10  a.m.  at  the 
Craig  District  Office.  455  Emerson  Street. 
Craig,  Colorado. 

The  agenda  of  the  meeting  will  indude: 

1.  Taylor  Grazing  Act  Commemoration 

2.  Piceance  Basin  Resource  Management  Plan 

3.  Oil  Shale  Tract  C-a  Offsite  Disposal 

4.  Azure/Wolford  Water  Development 
Projects 

5.  Special  Recreation  Permits  for  Outfitters 
and  Guides 
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S.  Socio-Economic  issue*  associated  with 

mineral  development 
7.  Little  Snake  Resource  Management  Plan 

The  meeting  will  be  qpen  to  the  public  and 
interested  persons  may  make  oral  statements 
to  the  Council  beginning  at  10  a.m.  The 
District  Manager  may  establish  a  time  limit 
for  oral  statements,  depending  on  the  number 
of  people  wishing  to  speak.  Anyone  wishing 
to  address  the  Council  or  file  a  written 
statement  should  notify  the  District  Manager. 
Bureau  of  Land  Management.  445  Emerson 
Street.  Craig.  Colorado  81625.  by  June  8, 1984. 

Summary  minutes  of  the  Council  Meeting 
will  be  maintained  in  the  Craig  District  Office 
and  will  be  available  for  public  inspection 
and  reproduction  during  regular  business 
hours. 

Dated:  May  1. 1984 
LMCarie, 
Diatrict  Manager. 
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Nvvada;  Ordar  ProvkHng  for  Opwitoig 
of  Lands 

May  1. 1964. 

The  foUo%viiig  described  lands  were 
reconveyed  to  the  United  States  in  an 
exchange  and  title  was  accepted  on 
January  3. 1964. 

Mowit  DiaMo  MasdiMi.  N«vada 

T.  16  N..  R.  38  E.. 

Sec.3.  WViSWV^ 

Sec.  4,  SEV^NE^: 

Sec^  10,  SWANeV*  NWNWy4.  SE%NW^4. 
N^SEV^. 

The  areas  described  comprises 
approximately  380  acres. 

The  land  hes  in  Lander  County, 
approximately  40  air  miles  southwest  of 
Austin,  Nevada. 

All  minerals  in  die  following 
described  lands  «re  reserved  to  the 
United  States: 

Mount  DUblo  MwkUan.  Nevada 

T.  16  N,  R.  38  E.. 

Sec.  3  W  V%SW  V*; 

Sec.  10.  NV^NWV*.  SEVdNWV*.  SWy4NEV«, 
NV^SEV^. 

All  minerals  in  the  remaining  lands  are  in 
private  ownership. 

On  the  30th  day,  commencing  with  the 
date  of  this  publication,  the  land 
described  above  will  be  open  to  the 
operation  of  the  public  land  laws, 
subject  to  valid  existing  rights,  existing 
classifications,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  from  the  date  of  this 
publication  and  imtil  the  opening  of 
business  on  the  30th  day.  will  be 
considered  as  simultaneously  filed. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  Tiling. 


Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager, 
Bureau  of  Land  Management,  Second 
and  Scott  Streets.  Battle  Mountain. 
Nevada  88620. 
Edwwd  F.  Spaiit. 
State  Director.  Nevada. 
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Wyominfl;  Partial  Termination  of 
ClaaaHlcation  of  PubNc  Lands  for 
IMultlpla-Uaa  Managemant  and  Partial 
Tarminatlon  of  Mlnoral  Sagragatlon 

April  38. 1984. 

1.  On  November  22, 1987,  (FR  Vol.  32. 
No.  226.  pages  16057  and  16056).  the 
public  lands  described  in  the  notice 
aggregating  approximately  2.077.702 
acres  were  classified  for  multiple-use 
management  under  the  Act  of 
September  19. 1964.  and  segregated  as 
follows:  (a)  All  the  described  lands  from 
appropriation  only  under  the 
agricultural  land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U.S.C.  sec.  334)  and  from  sales 
under  section  2455  of  the  Revised 
Statutes.  28  Stat.  687  (formerly  43  U.S.C. 
1171);  (b)  the  public  lands  described  in 
paragraph  4  of  the  notice  from 
appropriation  under  the  general  mining 
laws  {30  U.S.C.  21).  On  December  9. 1970 
(FR  Vol.  35,  No.  238.  pages  18662  and 
18683).  the  classification  was  amended 
to  further  segregate  additional  lands,  as 
described  in  paragraph  3  of  that  notioe, 
from  appropriation  under  the  general 
mining  laws  (30  U.S.C.  21).  Except  as 
provided  in  (a)  and  (b)  in  the  order 
dated  November  22. 1967  above,  and  the 
amendment  of  December  7. 1970.  the 
lands  remained  open  to  all  other 
applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leasing 
laws. 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461.5(c)(2),  the  classification. 
referred  to  under  paragraph  1  above,  is 
hereby  tenniaated  with  the  exception  of 
the  lands  as  set  ent  in  paragraph  three 
below.  This  action  will  restore  all  of  the 
lands,  except  those  described  in 
paragraph  3  below,  to  the  operation  of 
the  public  land  laws,  subject  to  valid 
existing  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law. 

3.  The  following  described  lands  shall 
remain  classified  as  stated  in  the  order 
dated  November  22. 1967.  and  the 
aaiendment  of  December  9. 1970.  stated 
above.  They  are  segregated  from 
appropriation  under  the  agricultural 
land  laws,  sales  under  R.S.  2455 
(repealed),  and  the  general  mining  laws: 


Sixth  Principal  Meridian,  Wyoming 

T.  34  N..  R.  90  W.. 

Sec.  9,  NEV4SEV4: 

Sec.  10.  NWV4SWV^ 
T.  27  N.,  R.  91  W.. 

Sec.  2.  NViNWV4SE%. 
T.  26  N,  R.  91  W.. 

Sea27.EWSWy4SEV<i 

Sec.  29,NV4NEy4SWV4; 

Sec.  34,  WMiNEViNEyi.  E^NWV4NEV4. 
NEy4SWy4NEy4.  and  NWy4SEy4NEy4. 
T.  30  N.,  R.  96  W.. 

Sec.  10.  SEy4NEy4: 

Sec.  11.  SV4NWy4NWy4  and  SWy4NWy4. 
T.  29  N..  R.  99  W.. 

Sec.  3,  NWy4SWV4NWy4: 

Sec.  6.  lots  1.  3. 4.  ft  12.  la  and  SWy4SEy4 
NWy4: 

Sec.  7,  lot  1: 

Sec.  ft  wv^swy4Nwy4. 

T.  30  N..  R.  99  W., 
Sec.  29,  SEy4SWy4  and  WViSWy4SEy4; 
Sec.  32.  lots  1,  4,  6.  SViNEViNE^.  and  SV<i 

swy4Nwy4: 

Sec.  33.  NWV<iSWy4NWV<i  and  NViSWV. 

swy4Nwy4. 

T.  29  N..  R.  100  W.. 
Sec.  1.  lots  1.  5  and  ft 

Sec.  ft  SEy4NEy4Swy4,  NEy4SEy4Swy4. 

SWy4NWy4SEy4,and  SWy4SEy4: 
Sec.  12,  NEy4NEy4NEy4,NEy4SWV<,NWy4. 
and  SV^SWy«NWy4; 

Sec.  18.  NEV4NEV4Swy4,  swm^iyiSEyi. 

NWyiSEy«J4EViiSWy4SEy4.  and  SEy4 

SEy4: 
Sec.  lftEV4EV4NEy4: 
Sec.  20.  lots  1  to  7  inclusive,  lots  9, 10, 

NWy4NEy4.NV4r^WV4.  SWy4NWy4.  and 

SV^SVk; 
Sec.  21,  W^SWV4.  Wm^4Ey4NEy4SEy4. 

SEy4NEy4SEy4.  sviNEy4Swy4SEy4,NVk 

SEy4SWy4SEy4,  and  EWNEy4SEy4SEy4: 
Sec.  22,  NWyiNWy4NWy4NEy4,  EWNWy4 

NEy4Swy4,  wwNEy4NEy4Swvi, 
Nwy4sw%swy4,  E'^swy4Swy4SWV4, 

and  W'/iSEy4SWy4SWy4: 
Sec.  26,  SWy4NEy4.  WV%SEV4NEy4.  and 

SEy4SE''4NEy4; 
Sec.  27,  NV4NWy4lsrwy4  and  SEy4NWy4 

NWy4: 
Sec.28,NV»NViNEy4. 
The  area  described  contains  1.913.47  in 
Fremont  County.  Wyoming. 

4.  The  following  described  lands  that 
were  described  in  paragraphs  3  and  4  of 
the  notices,  which  were  furtfaar 
segregated  from  appropriation  under  the 
general  mining  laws  (30  U.S.C.  21),  «vill 
be  open  to  location  imder  the  United 
States  mining  laws  at  10:00  a.m.  on  June 
18. 1984.  subject  to  valid  existing  rights. 

T.  27  N..  R.  80  W.. 

Sec.  15,  SVbNWV^  and  NV%SW%. 
T.  39  N.  R.  90  W.. 

Sec.  12.  SEV^i: 

Sec  13.  NE\4. 
T.  27  N.,  R.  91  W.. 

Sec.  2,  SV^NW^SEV^: 

Sec.  3.  SEy4SWV^.  and  SWy4SEV<i: 

Sec.  4,  S'^SViSWy4: 

Sec.  5.  NWV^SEy4SEV^: 

Sec.  ft  NHNViNWVi;  ^ 

Sec.  10.  NWy4NE%  and  NEy4NW^: 
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Sec.  12,  SV^NEV4.  EV^SWV4.  and 
NWy4SEV«: 

Sec.  13.  lot  3  and  NWy4NWy4. 
T  28  N.,  R.  91  W., 

Sec.  27.  NE'/48Wy4.  NWy4SEy4.  and  WV4 
SWy4SEy4: 

Sec.  29.  S%NEy4SWy4; 

Sec.  34.  EViEV4NEy4.  Wy2WV«!NEy4.SEy« 
SWV4NEy4.  and  SW'/4SEy4NEy4. 
T.  28  N..  R.  92  W.. 

Sec.  25. 
T.  28  N..  R.  93  W., 

Sec  7,  SV4SV4SEy4; 

Sec.  18.  NV^NEy4  and  NEy4NWy4. 
T.  30  N.  R.  96  W. 

Sec  10.  NEy4SEy4  and  NViSEy4SEy4; 

Sec  11.  Nwy4Nwy4Swy4. 

T.  31  N..  R.  97  W.. 

Sec  27.  NEy4NEy4. 
T.  29  N.  R  99  W. 

Sec  3.  lots  3. 4.'sW!NEy4.  NEV4SWy4NWV4. 
SV4SWy4NWy4.  and  SEy4NWy4: 

Sec  4.  lot  1.  SEy4Swy4NEy4.  Ey!swy4 
swy4NEy4.  wy»swy4SEy4NEy4.  NEy4 

NWy4SEy4.  EV4NWy4NWy4SEy4,  and 

w'^Nwy4NEy4NEy4. 

Sec  6,  lots  10, 11. 15.  NV^SEy4NWy4.  and 

SEy4SEy4Nwy4: 

Sec.9.  EV4SWy4NWy4. 
T.  30  N.  R.  99  W. 
Sec  29,  SWy4SWy4  and  E>4SWy4SEy4: 
Sec.  32.  lota  3.  9. 10.  NV^NEy4r4Ey4,  NWV* 

NWy4.  and  NV4SWy4NWy4; 
Sec  33.  SWy*,  S>^NWy4SEy4.  and  SVi 

SEy4; 
Sec34,  S'ASWy4SWy4. 
T.  28  N..  R.  100  W.. 
Sec21,  SWy4SWy4; 
Sec28.  NWy4NWV4. 
T  29  N..  R.  100  W.. 
Sec  1.  lots  10  and  14; 
Sec.  3,  lots  6, 7.  8, 10, 11, 12. 13, 14,  IS,  and 

18; 
Sec  9,  SEy4NEy4,  NEy4SEy4,  and  that  part 

of  NWy4  lying  north  and  west  of  State 

Highway  2t; 
Sec.  10,  NW%SWy4; 
Sec  11,  lot  1; 
Sec.  12,  lot  2.  SWy4NEy4.  W%SEy4NWy4. 

andNWy4SWy4NWy4; 
Sec.  14.  lot  5.  NWy4NWy4,  NEy4SWy4,  and 

NWy4SEy4; 
Sec  17.  SMiNWy4NEy4.  NViSWV4NEy4. 

andWV<iSWy4SWy4: 
Sec  18.  lot  6.  SEy4NEy4SWy4,  and  SEy4 

swy4SEy4: 

Sec  19.  lot  4,  WViNEy4NEy4.  and  SWy4 

SEy4Swy4: 

Sec  21.  E^NWy4NEy4SEy4.  NViNEy4 
SWy4SEy4,  WV^SWy4SEy4,  and  SM!SEy4 

swy4SEy4: 

Sec  22,  NEy4NWy4NEy4;  NEy4NWV4NWy4 

NEy4.  sv4Nwy4Nwy4NEy4,  s%Nwy4 

NEy4.  EV4NEy4NEy4SWy4.  SViNEy4 
SWy4.  WV4NWV4NEy4SWy4,  and  WV4 
NWyiSWVi: 
Sec.  26.  NEy4SEy4NEy4; 

Sec  27.  swy4Nwy4Nwy4: 

Sec  28,  S\4NEy4NEy4; 
Sec  30,  lot  1  and  NWy4NEy4NWV4. 
The  area  described  contains  4,455.06  acres 
in  Fremont  County,  Wyoming. 

All  of  the  lands  described  in 
paragraphs  3  and  4  above,  have  been 
and  will  continue  to  be  open  to 


applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 

Hillary  A.  Oden, 

State  Director,  Wyoming. 
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Alaska  Native  Claims  Selection:  Notice 
for  Publication 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  Cook  Inlet  Region,  Inc., 
published  in  the  Federal  Register  on 
November  30, 1979,  is  modified  as  to 
pages  69373  and  09374.  This  decision  is 
modified  by  adding  reserved  easements, 
and  changing  the  navigability 
determination,  therefore  redescribing 
the  lands,  and  applies  only  to  the  lands 
not  yet  conveyed. 

Any  party,  known  or  unknown,  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  the  decision  shall 
have  until  June  11, 1984  to  file  an  appeal 
on  the  issues  in  the  decision.  However, 
parties  receiving  service  by  certified 
mail  shall  have  30  days  from  the  date 
they  receive  the  decision,  to  appeal. 
Appeals  must  be  filed  in  the  Bureau  of 
Land  Management  office  identified 
below,  where  more  data  on  the  maimer 
of  and  requirements  for  filing  an  appeal 
can  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the    ' 
requirements  in  43  CFR,  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Copies  of  the  modified  decision  can 
be  obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513. 

Except  as  modified  by  this  decision, 
the  decision  of  November  30, 1979, 
stands  as  written. 

Kamilah  Rashead, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

(FR  Doc  84-12838  Filed  5  8  81;  8.-45  ami 
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(AA-12417.  AA-12420,  AA-124301 

Alaska  Native  Clainis  Selections; 
Notk:e  for  PuMicaUon 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
14(h)(8)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  la  1971  (43 
U.S.C.  1601. 1613(h)(8)  (1976))  (ANCSA), 
will  be  issued  to  Bristol  Bay  Native 
Corporation,  for  approximately  10,015 
acres.  The  lands  involved  are  within  the 
Seward  Meridian.  Alaska: 

T.16S..R.50W. 
T.  46  S..  R.  59  W. 
T.  SO  S..  R.  66  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management  Alaska  State  Office. 
701 C  Street  Box  13.  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
r^iulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  bom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  fit)m  the  receipt  of  the 
decision  to  Rle  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  June  11. 1984  to  file  an 
appeal. 
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Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Bristol  Bay  Native 
Corporation.  P.O.  Box  198,  Dillingham. 
Alaska  99576. 


Bwban  A.  Lanse, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

IHt  Doc  M-Unvniad  5-*-M:  8:45  ami 


Burtoy  DMrtct  Qraims  AdvlMry 
Board;  MMtlhg  and  Agenda 


Detailed  minutes  of  the  Board  meeting 
will  be  maintained  in  the  District  Office 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  (7:45  a.m.  to  4:30 
p.m.  Monday  through  Friday)  within  30 
days  following  the  meeting. 
DATf:  June  21, 1984. 

AOORCSS:  Bureau  of  Land  Management. 
Burley  District  Office,  Route  3,  Box  1. 
Burley.  Idaho  83318 
FON  FUfTTNCR  INFORMATION  CONTACT: 
John  Davis,  Burley  District  Manager. 
(208)  678-5514. 
lohnS.  Davia, 
District  Manager. 


:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-463.  the 
Federal  Advisory  Committee  Act  and 
Pub.  L  94-579.  the  Federal  Land  Policy 
and  Management  Act.  that  the  Burley 
District  Grazing  Advisory  Board  will 
meet  on  June  21, 1984. 

The  meeting  will  convene  at  9:30  a.m. 
in  the  Conference  Room  of  the  Bureau  of 
Land  Management  Office  at  200  South 
Oakley  Highway,  Burley,  Idaho. 

Agenda  items  for  the  meeting  will 
include:  (1)  Election  of  officers;  (2) 
Range  improvement  projects  for  fiscal 
year  1985:  (3)  Allotment  Management 
Plan  review.  (4)  Items  of  information:  (a) 
Idaho  BLM  minimum  monitoring 
standards,  (b)  status  of  Cassia  RMP/EIS, 
(c)  grazing  regulation  changes,  (d) 
project  maintenance,  (e)  fencing 
between  private  and  federal  land,  (f) 
exchange-of-use  agreements  and  percent 
public  land  use  permits/leases. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:30 
and  2:30  p.m.  or  they  may  file  written 
statements  for  the  Boanf  s 
consideration.  Anyone  wishing  to  make 
an  oral  statenent  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  Roate  3.  Box  1.  Burley. 
Idaho  83318.  by  June  19. 1984.  Depending 
OB  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 
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[Serial  Nee.  I-1S42. 1-2835] 

kteho;  Termination  of  Ciasaification 
for  MuWpla  Uaa  Managament 

1.  Pursuant  to  the  authority  delegated 
by  BLM  Manual  Section  1203— 
Delegation  of  Authority  (48  FR  85).  I 
hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Orders  dated  June  14, 1968  and  October 
8, 1970  (Serial  Nos.  1-1542  and  1-2835) 
published  in  the  Federal  Register  June 
28, 1968  and  October  8. 1970.  (Vol.  33. 
No.  126  page  9513  and  Vol.  35.  No.  196 
page  15851)  respectively,  insofar  as  they 
affect  the  lands  described  below: 

Boi—  Maridisn,  Idaho 

PowOT  County 

(1-1542) 

T.  4  S..  R.  28  E 
T.5S..R.  28E. 

Sees.  1  to  18.  inclusive: 

Sec.l9,WH.W%SE%; 

Sec.  20.  EV^: 

Sec*.  21  to  28  inclusivo: 

Sec.  29,  EV,NEV4; 

Sec.  30.  WV^NEV<i.  NW%,  SWM: 

Sec  31.  WVi,  SEW; 

Sec.  33.  E%.  EVkWVi; 

Sees.  34  to  36.  inclusive. 
T.  6  S.,  R.  28  £., 

Sees.  1  to  3,  inclusive: 

Sec.  4,  lot!  1  to  3.  inclusive.  SV^NEV4.  SEV4i 
hfWM.SWy4.SEy4: 

8m:.  S.  lot  4.  SWWNW^^.  WHSWM; 

Sees.  6  to  IZ  inclusive; 

See.  13.SMSWy4; 

Sees.  14  to  23.  ineluiive: 

Sec.  24.  S%NEy4.  NWy4.  SWy4.  WWSEM: 

See.  2S,  WVU4EM.  NWS4.  N%SW%.  SWVi. 
NWV^SEM 

Sees.  28  to  35,  inclusive. 
T.  7  S..  R.  28  E.. 

Sec  2  NHNEM.  SWWNEM,  WVi: 

SMC*  9« 

Sec  10; 

Sec  11:  WMBH.  WVfc 
Sec  13:  WViNWy4.  SW^ 
Sec  14. 15. 22  and  29; 


Sec.  24:  NWy4NEy4.  S%NEy4,  WVi,  SEy4. 
T.  4  S..  R.  29  E., 

Sec.  1  to  26.  inclusive: 

Sec.  27,  NM..  NM.SWy4.  swy4Swy4.  SVt 
SE'/i.  SEy4SEy4; 

Sees.  28  to  33,  inclusive: 

Sec.  34.  WV4NWy4.  S^4. 
T.  5  S..  R.  29  E.. 

Sees.  3  to  10.  inclusive: 

Sees.  17  to  20.  inclusive; 
Sec.  21.  WViNWy4,  SWy4; 
Sec.  28.  WV4WV4: 
Sees.  20  to  32.  inclusive: 
Sec.  33.  NWy4NWV4. 
T.  7  S.,  R.  29  E.. 
Sec.  19,  SV4N\4.  SV4; 

Sec.  20.  SWy4NEy4.  NEy4NW%,  SViNWy4. 
SW. 

Blaine  County 

T.  1  S.,  R.  25  E., 

Tps.  1.  3.  4,  and  5  S..  R.  26  E., 

Tps.  3,  4  and  5  S..  R.  27  E.. 

T.  3  S.,  R.  28  E.. 

T.  3  S.,  R.  29  E., 

Binsham  County 

(1-2835) 

T.  1  N..  R.  30  E., 
Sees.  1.  2  and  3: 
Sees.  10  to  15.  inclusive: 
Sees.  22  to  27,  inchisive: 
Sees.  34.  35.  and  36. 
T.  1  N.,  R.  31  E.. 
T.  1  N..  R.  32  E.. 

Sees.  1  to  12.  inclusive; 

Sees.  17  to  20,  inclusive; 

Sees.  29  to  32.  inclusive. 
T.  1  N.,  R.  33  E.. 

Sees.  5  and  6. 
T.  2  N.,  R.  33  E.. 

Sees.  3  to  8,  inclusive: 

Sees.  17  to  20,  inclusive: 

Sees.  29  to  32.  inclusive. 
T.  3  N..  R.  33  E., 

Sec.  25.  S'/4SM; 

Sec  26.  SEV4SEV4: 

Sec  31,  NEy4.  SV4; 

Sees.  32  to  36,  inchisive. 
T.  1  N..  R.  34  E.. 

See.  13: 

Sec  14.  NEy4; 

Sees.  24.  25,  and  36. 
T.  1  N..  R.  35  E.. 

Sees.  13. 14, 15,  and  18; 

Sec  lA  WV4; 

Sees.  22  to  27,  inclusive; 

Sec3aWV%; 

Sec31.  WW,  WV^SEM; 

Sec.  33.  SEy4NEy4.  EWSEy4; 

Sec  34,  NW,  sew.  WWSEW; 

Sec35,  WWNWy4; 

Sec  36. 
T.  1  N.,  R.  36  B., 

Sec  13,  WWNWV4; 

See.  14.  NW.  SWW: 

Sec  15; 

Sec  18,  SWW; 

Sec  19" 

Sec!  20!  WW.  SWWSBW; 

Sec22,NWNWW; 

Sec23.  NEWNWW; 

See.  28.  SWWNEW,  WWNWW,  SEW 
NWW.SWW.WWSEW: 

Sec  29  to  32.  inclusivr. 


UMI 
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Sec.  33.  WHNEV^  NWH. 
T.  IS..  R.30E, 

Sec.  1. 2.  and  3: 

Sees.  10  to  ISt  ioducive; 

Sees.  22  to  27,  inclusive: 

Sees.  34.  35.  and  38. 
T.  2  S.,  R.  30  E., 
T.  3  S..  R.  30  E^l 
T.4S..  R.  30.E..I 

Sees.  1  to  20.  inclusive; 

Sec.  21.  tiVttiVt: 

Sec.  22.  NV^NV^: 

Sec.  23.  NMtNVi: 

Sec.  24.  NVMW. 

Sees.  29.  and  30. 
T.  1  S..  R.  31  EL. 
T.  2  S..  R.  31  E.. 
T.  3  S..  R.  31  B., 
T.  4  S..  R.  31  E.. 

Sec.  1.  NV»: 

Sees.  3.  and  4; 

Sec.  5.  lots  1  to  4,  inclusive.  S%NEy4,  EV^ 
SEy4;        J 

Sees.  6  bjkI  7|| 

Sec.  8.  NEytNEVi:  SV^NEV*:  WVi  SEV«: 

See.  9  WVi' 

Sec.  18.  W%NEV4.  W%.  WV^SBy4; 

Sec.  19.  NW^fcNEVi.  NV4Wy4. 
T.  1  S..  R.  32  E., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sec.  22.  WV4SWy4: 

Sec.  27.  WV4NWy4SWy4; 

Sees.  28  to  33,  inclusive; 

See.  34,  WW. 
T.  2  S..  R.  32  E.. 

Sec.  2.  SWSWy4; 

Sec.  3,  WV4.  SV4SEy4: 

Sea  4  to  10,  inchtsive; 

SeclVWH; 

Sees.  IS  to  22,  industve; 

See.  23.  SV^: 

Sees.  26  to  30,  inclusive. 
T.  3  S..  R.  32  E.. 

See.  19.  SV^: 

Sees.  20  to  3&  inclusive. 
T.  4  S.,  R.  32  E_ 

Sec.  2.  NVk.  N%SWV4. 
T.  4  S.,  R.  32  E.. 

Sec.  i,  N^,  NHSVfe 

Sec.  4; 

See.  5,  NVfe 

See.6,N>>^ 

Sec.  9,  NViNi 
T.  3  S..  R.  33  E., 

Sec.  19; 

Sec.  2a  N)k  I 

See.  21,  WVUiWVk 

Sec.  3a 
T.  1  S..  R.  34  E.. 

Sec.  1.  Iota  1  and  2  SEV^ 

Sec.  1^  NBH. 
T.  1S.,R.35R. 

Sec.  2.  lots  3  and  « 

Seca.  3  to  8.  iadbaiva; 

Sec.  a  N^MVW  SWV^NWV^  WHSWW; 

Sec  la  NViNW^ 

Sec.  13.  SEy4SE%; 

Sees.  17  to  20,  inclusive; 

Sees.  24  and  25: 

Sec.  28.  EHEVi: 

Sees.  29  to  32,  inclusive. 
T.2S..R.36E., 

Sec.  5,  WMW^ 

Sec.  8; 

Sec  7,  NVi: 


,i. 


Sec.  8,  WHNWH. 
T.  1  S..  R.  38  E.. 
Sec  4.  loU  2. 3.  and  4.  SW^^NEK, 

sv^Nwy4,  swy4,  wwsEy4: 

Sees.  5  to  8,  inclusive; 

Sees.  W^rffiM,  WV^  WKSEM: 

Sec  15,  SW%; 

Sees.  16  to  21.  induaive; 

Sec  22.  WW, 

Sec  27,  W%; 

Sees.  28.  29.  and  30; 

Sec.  31.  NVt; 

Sec.  32.  N%. 

BoonaviOa  Cmiaty 

T.  1  N.,  R.  34  E., 

Sees.  1. 2. 3.  n  and  12. 
T.  2  N.,  R.  34  E.. 

Sec.  1.  loU  2.  3,  4.  S^Ui%: 

See.  2; 

Sec  3,  tots  1, 2. 3,  SHNH.  SV^: 

Sec.  4.  SE^; 

Sec.  8.  S>4SEy4: 

Sees.  9  to  17,  inclusive; 

Sec  20,  N%.  NV«SW%,  SEV«; 

Sees.  21  to  27.  inciuMve 
T.  2  N..  R.  34  R, 

Sec  28,  NVt.  NViSWV^  NWSEV^. 
SEy4SEy4; 

Sec  29.  NE%,  NEy4.  NWSEVi; 

Sec.  33,  EV^V^; 

Sees.  34,  35  and  38. 
T.  3  N.,  R.  34  E., 

Sec  31: 

See.  32.  NW, 

Sec.  33.  NWy4: 

Sec.  34.  NEy«,  SEHSW%.  SE%: 

Sec  35,  W^  SEM. 
T.  1  N..  R.  35  E. 

Sees.  1  to  12,  indusive. 
T.  2  N.,  R.  35  E, 

Sec.  8,  SWy4,  WViSE%: 

S^CA  7  flnfi  A* 

See.  9,  WV4NEy4,  W%.  W%SE%; 

See.  14,  SVtN^,  S^ 

Sees.  15  to  23,  indMive; 

See.  24.  SWi%,  SVk: 

Seea.  25  to  38,  inchHhre. 
T.  1N.,R.36E.. 

Sec  1.  SViSW^- 

Sees.  2  to  6.  indusive; 

Sec.  7.  N%.  SWy4.  NViSE>4,  SWV^SE^4: 

Sec.  8,  N%NViSV4.  SE\4SEV4; 

Sees.  9. 10.  and  11; 

Sec  12,  NWy4,  WHSWV«. 
T.2N.,R.36E., 

Sec  la,  SVfcNH,  SH: 

Sec.  28.  SW^- 

Sec  2a  feta  3  aad  4.  SW4WK,  SK: 

Seca.  3a  31.  and  32: 

Sec.  33.  lots  1  to  8.  iaclMiwc,  SVWVi. 

Sec  M.  loU  1  to  4,  indasiva.  NWSWtk. 

NWy4SEy4: 
9ec  39. 

The  area  described  contains  apraximately 
711.835  acres. 

Tke  lands  described  above  have  been 
and  win  continue  to  ba  ap»M  to  tke 
mining  laws,  and  applicatioDa  and  oSen 
under  the  mineral  leasing  laws. 

The  segregative  effect  on  the  lands 
described  in  this  order  will  tenainate 
upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  by  the 


reguktkms  in  49  CFR  24m.5(cM2).  at  ftOO 
a  jn.  OB  Jnae  8, 1004.  these  lands  riiafl  be 
open  to  operation  of  the  pubKc  land 
laws,  sabject  to  valid  existing  ri^ts,  the 
provisions  of  existing  withdrawals,  and 
the  lequliements  of  applicable  law.  AO 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  June  1984,  shall  be 
considered  as  simuhaneotialy  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing, 
biquiries  conceining  the  lands  should 
be  addressed  to  the  dbief,  Branch  of 
Land  Operations.  Bureau  of  Land 
Mangement  3380  Americana  Terrace. 
Boise,  Idaho  83706. 

Dated-  May  2. 1964. 
Clair  M.WiiitliKk. 
State  Director. 

|FR  Doc  S*-Uns  HmI  S-»4lE  S4(  Oil 
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R#alty  ActtOHt  ModWIxl  CompeMthx 
Sal*  Of  PubHc  LMidi;  ClwvM  and  Lm 


Piapoaad  AcHoik 

The  Bureau  of  Land  Management  is 
proposing  to  dispose  of  the  following 
described  public  lands  by  modified 
competitive  sale  in  compliance  with  the 
procedures  of  43  CFR  270a  Circular  Na 
2467,  at  no  less  than  the  fair  maricat 
value  as  detemiaed  by  appraisaL 


TiMNs. 


2.  (NM-S677a»_. 


T.  n  a.  a  27  E, 

sseaMHmi. 

T.7a.R.2aE., 
S«:22. 

T.  at  s..  a  as  a. 

Sac  t.  Lak  3  a 
4,  SHNK,  8EK. 

T.  as  a,  five, 
3K.auk« 

•na7. 


team 


7*m 


SIMM 


Htr 


The  ataa  deacribed  aggregatts  6743 
acres,  with  Trada  1  sad  2  being  bcated 
within  Chaves  County,  New  Mexico  and 
Tract  3  within  Lea  County  New  Mexico. 

These  lands  have  been  identified 
throu^  land  use  plans  for  disposal 
under  Section  203  of  the  Faderal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750,  43  U.S.C  1713). 

For  a  period  of  80  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comnents  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
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determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  Hnal 
determination  of  the  Department  of 
Interior. 

Sealed  bids  to  be  considered  must  be 
received  at  the  address  below  by  4:30 
p.m.  on  August  14, 1984. 

The  sale  will  be  conducted  at  the 
Roswell  District  OfTice,  1717  W.  Second 
St.,  Roswell,  New  Mexico  88201  at  2:00 
p.m.  on  August  15. 1984.  Any  tracts  not 
sold  on  that  date  will  remain  available 
for  over-the-counter  competitive  sealed 
bid  sale  until  November  21,  1984  at  10:00 
a.m. 
SUPfLEMENTARY  IMFORMATION: 

Method  of  Bidding 

The  sale  will  be  by  modiHed 
competitive  sealed  bids  for  each  tract. 
No  bids  will  be  accepted  for  a  partial 
tract  or  for  less  than  the  fair  market 
value  indicated. 

All  sealed  bids  will  be  publicly 
opened  on  the  sale  date,  time  and 
location  specified  above.  If  two  or  more 
valid  sealed  bids  tie  for  apparent  high 
bid.  the  determination  as  to  which  will 
be  considered  the  apparent  highest  bid 
shall  be  by  drawing,  to  be  held 
immediately  following  the  opening  of 
the  bids. 

Preferential  Purchasers 

Because  the  tracts  to  be  offered  for 
sale  are  isolated,  and  have  no  legal 
access,  the  preference  to  purchase 
consistent  with  terms  herein  will  be 
extended  to  Mr.  David  Carpenter  for 
Tract  No.  1;  to  Mr.  Vem  Newlin  for 
Tract  No.  2:  and  competitively  to  Snyder 
Ranches,  Ltd.,  and  Nyemeyer  Properties, 
for  all  the  land  within  Tract  No.  3. 

The  preference  purchasers  will  be 
offered  the  opportunity  by  formal 
written  notice  to  meet  or  exceed  the 
apparent  highest  sealed  bid  received  or 
to  offer  to  purchase  in  the  absence  of 
sealed  bids.  Multiple  preference 
purchasers  for  the  same  tract  will 
submit  competitive  sealed  bids  between 
them.  Failure  to  exercise  this  action  will 
constitute  a  loss  of  preference  purchase 
offer,  and  the  tract  will  be  sold  to  the 
highest  bidder. 

ContinuiDg  Sale 

Tracts  that  are  not  sold  through  the 
sealed  bids  or  to  preferential  purchasers 
will  remain  available  for  sale  to  the 
public  at  the  highest  bid  through  over- 
the-counter  sealed  competitive  bids  at 
the  above  address  at  no  less  than  the 
fair  market  value  consistent  with  all 
terms  of  this  notice.  The  bids  received 
will  be  publicly  opened  at  that  address 
at  lOHX)  a.m.  local  time  of  each 
succeeding  Wednesday  of  business.  The 


tracts  will  be  sold  to  the  highest  valid 
bid  of  that  opening  that  meets  or 
exceeds  the  fair  market  value. 

Payment 

Each  sealed  bid  must  be  accompanied 
by  a  deposit  of  a  certified  check,  postal 
money  order,  bank  draft,  or  cashiers 
check  made  payable  to  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  bid  amount. 

The  successful  bidder  must  pay  the 
balance  of  the  full  bid  price  within  30 
days  from  notice  by  BLM.  Failure  to 
submit  the  full  bid  price  shall  result  in 
cancellation  of  the  sale  of  the  specific 
tract  and  the  deposit  shall  be  forfeited. 

All  deposits  from  unsuccessful 
bidders  will  be  returned  within  30  days. 

Acceptance  or  Rejection  of  Offer 

The  acceptance  or  rejection  of  any 
offer  to  purchase  shall  be  by  written 
notice  no  later  than  30  days  after  receipt 
of  such  offer.  The  BLM  may  reject  any 
offer  or  withdraw  any  tract  from  sale 
prior  to  formal  notice  of  acceptance  of 
an  offer. 

Reservations  and  Conditions 

The  patent  will  contain  the  following 
reservations  to  the  United  States; 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  United 
States  under  authority  of  the  Act  of 
August  30, 1890,  (27  Stat  391,  43  U.S.C. 
945  et  seq). 

2.  All  minerals,  together  with  the  right 
to  prospect  for,  mine,  and  remove  the 
minerals  under  applicable  law  and  such 
regulations  as  the  Secretary  may 
prescribe  (43  U.S.C.  1719). 

The  patent  will  be  subject  to; 

1.  Those  rights  granted  to  existing 
mineral  lessees  to  use  so  much  of  the 
surface  as  is  necessary  for  exploration, 
development,  and  production  under 
applicable  law  and  such  regulation  as 
the  Secretary  may  prescribe  consistent 
with  the  reserved  minerals. 

2.  The  right  of  BLM  to  manage  under 
appUcable  law  and  regulations  for  the 
existing  grazing  lease  rights  through 
February  28, 1991  for  Tract  No.  1  and 
through  April  16, 1985  for  tract  No.  3. 
unless  waived  by  the  lessees. 

3.  Those  rights  granted  to  existing 
authorized  rights-of-ways  of  record  on 
the  date  of  the  patent  for  the  duration  of 
the  grant  and  any  authorized  extensions 
and  the  right  of  BLM  to  manage  and 
charge  for  such  grants  consistent  with 
law  and  regulation  in  effect  at  date  of 
patent.  Upon  termination, 
relinquishment,  or  cancellation  of  any 
said  rights-of-ways,  this  encumbrance 
shall  terminate. 

Public  Documents:  The  land  use 
planning,  decisions,  environmental 


documentation,  land  report  analysis, 
record  of  public  comments  and 
involvement,  and  appraisal  are 
available  for  public  inspection  at  the 
above  BLM  address. 

Earl  R.  Cunningham. 

District  Manager.  Roswell  District  Office. 

|FK  Doc.  M-12632  Filed  S-*-M:  8:45  am) 
HLUNQ  COOC  4310-S4-M 


Roswell  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Grazing  Advisory 
Board  Meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Grazing  Advisory  Board. 

date:  June  12. 1984,  beginning  at  10:00 
a.m.  A  pubUc  comment  period  will  be 
held  at  2:00  p.m. 

Location:  Roswell  Inn.  1815  N.  Main 
Street,  Roswell.  NM  88201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Bastin,  Associate  District 
Manager,  or  Guadalupe  G.  Martinez, 
Public  Affairs  Specialist,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell, 
New  Mexico  88201  (505)  622-7670. 

SUPM^MENTARY  INFORMATION:  The 

proposed  agenda  will  include:  (1) 
Election  of  Chairman  and  Vice 
Chairman,  (2)  Benefit/Cost  Analysis  for 
Range  Improvement  Projects,  (3) 
Recommendations  on  FY  85  Range 
Projects.  (4)  Update  on  Grazing  Fee 
Study.  (5)  Report  on  Cooperative 
Management  Agreements,  and  (6)  Public 
Comment  Period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  during  the 
public  comment  period  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  should  notify 
the  District  Manager  by  June  5. 1984. 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  inspection  during  regular 
business  hours  within  30  days  following 
the  meeting.  Copies  will  be  available  for 
the  cost  of  duplication. 

Eari  R.  Cunningham. 

District  Manager,  Roswell.  New  Mexico. 

|FR  Doc.  M-12B2S  Filed  S-»-M:  felS  am] 
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Utah;  Invitation  To  Panieipale  In  Coal 
Exploration  Program;  Getty  Mining  Co. 

Getty  Milling  Company  is  inviting  all 
qualified  parties  to  participate  in  a 
program  for  the  exploration  of  coal 
reserves  in  the  skyline  North  Prospect 
area  near  Scofield,  Utah.  The  lands  are 
located  in  Carbon  and  Sanpfete 
Counties,  Utah,  and  are  described  as 
follows: 
T.  13  S..  R.  6  E..  SLM.  Utah 

Sec.  2.  lots  1-4.  SVtN'A.  SV4; 

Sec.  3.  lots  1-4.  SV4NV4.  SV4: 

Sec.  4.  loU  1-11.  SV4NE%,  SEy4NWy4,  EV4 
SWM  %Vi' 

Src  9,  lots  1-11,  N  W4Wy.,  EViSBV*: 

Sec.  10.  loto  1  ft  2.  NEy«,  EM  NW%: 

Sec.11,  N>4.  NV^SH; 

Sec  la,  lots  1-1; 

Sec.  21.  lots  1.  3  ft  4.  E'/kE'/^; 

Sec.  2a  lots  1-ft; 

Sec.  33.  NV4NV4.  SEy4NEy4.  SEy4NWy4. 
EViSWV4,  SWV4SWV4,  SEy4. 

Containing  4.707.23  acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111  and  to  Mark 
L.  Adkins/lamts  W.  Osbom,  Getty 
Mining  Company,  P.O.  Box  7900,  Salt 
Lake  City.  Utah  84107.  Such  written 
notice  must  be  received  within  30  days 
after  the  publication  of  this  notice  in  the 
Federal  Registar.  A  copy  of  the 
application  is  available  for  inspection  at 
the  Public  Room.  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualiHed  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Getty  Mining  Company  is 
available  for  public  review  during 
normal  business  hours,  in  the  following 
office  under  Serial  Number  U-54165: 
Burenu  of  Land  Management  Room 
1400,  University  Club  Building.  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

W.  R.  Papworth, 
Deputy  State  Director,  Operations. 

IKH  Doc.  M-iaKI1  FiM  »-»-M:  SilS  sinl 
MUJIMOOOC  4S1*40-a 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  CMQ  Producing  Co. 

AOENCY:  Minerals  Management  Ser\'ice, 
Interior. 


ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
CNG  Producting  Company  has 
submitted  a  OOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4827.  Block  77.  South 
Timbalier  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Houma. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  May  1. 1964.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADOitESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the  Coatal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building,  625  North 
4th  Street,  Baton  Rouge.  Louisiana 
(OfHce  Hours:  8  a.m.  to  4:30  p.m., 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  (DCS 
Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  836-0874. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  DCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  information 
contained  in  DOCDs  available  to 
aftected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  May  1. 1984. 
|ohn  L.  Rankin. 

Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc.  84-1263S  F'.led  S-»-84.  »-A5  aBl| 
BHiJNQ  CODE  431IMm-M 


Development  Operations  Coordination 
Document;  Exxon  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  .Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS  028, 
Block  30.  West  Delta  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  May  3, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  fOffice  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Emile  H.  Simoneaux,  }r..  Minerals 
Management  Service,  Gulif  of  Mexico 
Region;  Rules  and  Production;  Mans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
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procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated.  May  3. 1984. 
lohn  L.  lUnkin. 

Regional  Manager,  Gulf  of  Mexico  Region. 

IFK  Doc  a4-12B34  Filed  S-»-84:  KM  ami 
MLUNG  COOe  431«-M)MI 


Development  Operations  Coordination 
Document;  Transco  Exploration  Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3414,  Block  34.  West  Delta 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Venice  and  Delcambre, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  May  4. 1984. 
AOORESSES:  A  copy  of  the  subject ' 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATHHI  CONTACT 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  CFR. 
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Dated:  May  4. 1984. 
|ohn  L  Rankin. 

Regional  Manager.  Gulf  of  Mexico  Region. 

\fH  Doc  M-IJOM  Filed  S-»-M;  B:4S  am) 
MLLMta  COOC  4310-im-M 

Mid-Atlantic  Planning  Area  L^ase  Sale 
No.  1 1 1;  Intent  To  Prepare  an 
Environmentai  Impact  Statement 

Pursuant  to  the  regulations 
implementing  the  procedural  provision 
of  the  National  Environmental  Policy 
Act  of  1960  (40  CFR  1501.7).  the  Atlantic 
Region  of  the  Minerals  Management 
Service  (MMS)  is  announcing  its  intent 
to  prepare  an  environmental  impact 
statement  (ElS)  regarding  a  proposed  oil 
and  gas  lease  sale  off  the  Middle 
Atlantic  States,  to  be  known  as  Mid- 
Atlantic  Lease  Sale  No.  111.  This  Notice 
of  Intent  serves  to  announce  the  scoping 
process  which  will  be  followed  for  the 
EIS.  The  scoping  process  is  intended  to 
involve  Federal,  State,  and  local 
governments  and  other  interested 
parties  in  aiding  the  MMS  in 
determining  the  significant  issues  and 
alternatives  to  be  analyzed  in  the  EIS. 
The  EIS  analysis  will  focus  on  the 
potential  environmental  effects  of 
leasing,  exploration,  and  development  of 
the  blocks  included  in  the  area  deHned 
in  the  Area  Identification  procedure  as 
the  proposed  Federal  action. 
Alternatives  to  the  proposal  which  may 
be  considered  are  to  delay  the  sale, 
cancel  the  sale,  or  modify  the  sale. 

Federal,  State,  and  local  governments 
and  other  interested  parties  are 
requested  to  send  their  written 
comments  on  the  scope  of  the  EIS. 
significant  issues  which  should  be 
addressed,  and  alternatives  which 
should  be  considered  to  Richard 
Wildermann,  Chief,  Environmental 
Assessment  Section,  Atlantic  Region, 
Minerals  Management  Service.  1951 
Kidwell  Drive,  Suite  601.  Vienna, 
Virginia  22180.  Comments  should  be 
received  no  later  than  May  18. 1984. 
William  D.  Battenbaig. 
Director,  Minerals  Management  Service. 

|FR  Doc  S4-12822  FiM  9-9-M;  S:4S  am) 
MLUNQCOOC  aiO-WMI 

Alaska  Offshors;  Availability  of  ths 
Draft  Envtronmantai  impact  Statement 
and  Locations  and  Dates  of  Pul>iic 
Hearings  for  Proposed  Oil  and  Gas 
Lease  Sale  89  In  the  St  Qeorge  Basin 
Area 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.'the  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 


for  proposed  oil  and  gas  lease  Sale  89  in 
the  St.  George  Basin  area. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Office  of  the  Regional 
Manager,  Minerals  Management 
Service,  Alaska  Region,  P.O.  Box  101159, 
Anchorage,  Alaska  99510.  telephone 
(907)  261-2414. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Federation  of 
Natives.  Suite  304, 1577  O  Street, 
Anchorage.  AK  99501;  Anchor  Point 
Public  Library.  Anchor  Point.  AK  99556; 
Department  of  the  Interior  Resources 
Library,  Box  36,  701  C  Street, 
Anchorage,  AK  99513;  Cordova  Public 
Ubrary,  Box  472,  Cordova.  AK  99574; 
Kenai  Community  Library.  Box  157. 
Kenai,  AK  99611:  Elim  Learning  Center. 
Elim.  AK  99739;  Haines  Public  Library. 
P.O.  Box  36.  Haines,  AK  99827;  North 
Star  Borough  Library.  Fairbanks.  AK 
99701:  University  of  Alaska,  Institute  of 
Social  and  Economic  Research  Library, 
Fairbanks.  AK  99801;  Hornet;  Public 
Library.  Box  356.  Homer,  AK  99603;  Z.  J. 
Loussac  Public  Library.  427  F  Street, 
Anchorage,  AK  99801;  Juneau  Memorial 
Library,  114  W.  4th  Street.  Juneau.  AK 
99824;  Alaska  State  Library,  Documents 
Librarian,  Pouch  G.  Juneau,  AK  99811; 
Ketchikan  Public  Library.  629  Dock 
Street,  Ketchikan.  AK  99901;  Department 
of  Defense,  Army  Corps  of  Engineers 
Library,  P.O.  Box  7002,  Anchorage,  AK 
99501;  Kodiak  Public  Library,  P.O.  Box 
985.  Kodiak.  AK  99615;  Metlakatla 
Extension  Center.  Metlakatla.  AK  99926; 
Department  of  the  Interior.  Bureau  of 
Mines  Library,  AF-F.O.  Center,  P.O.  Box 
550,  Juneau.  AK  99802;  Petersburg 
Extension  Center,  Box  289,  Petersburg. 
AK  99833;  Seldovia  Public  Library. 
Drawer  D,  Seldovia,  AK  99663;  Seward 
Community  Library.  Box  537.  Seward, 
AK  99664;  University  of  Alaska  Juneau 
Library,  P.O.  Box  1447,  Juneau,  AK 
91447;  Sitka  Community  Library,  Box 
1090.  Sitka,  AK  99835;  Douglas  Public 
Library,  Box  469.  Douglas,  AK  99824; 
University  of  Alaska  Anchorage  Library, 
3211  Providence  Drive,  Anchorage,  AK 
99504;  University  of  Alaska  Elmer  E. 
Rasmusson  Library.  Fairbanks.  AK 
99701;  Wrangell  Extension  Center,  Box 
651,  Wrangell,  AK  99929. 

In  accordance  with  30  CFR  256.26,  the 
MMS  will  hold  public  hearings  in  order 
to  receive  comments  and  suggestions 
relating  to  the  EIS.  The  hearings  will  be 
held  on  the  following  dates  at  the 
locations  and  times  indicated: 


June  a,  1984 
Old  Federal  Buildin( 
4th  Avenue 
Anchoref*.  Alaska 
(1«0  p.m.) 


June  14.  1994 
Community  Center 
St.  Geofga.  Alaeka 
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lune  13,  1964 
City  Council  Room 
Unalaska,  Alaska 
(70)  p.m.) 


lune  IS.  1984 
Community  Center 
St  Paul.  Alaska 
(7«0  p.m.) 


The  hearings  will  provide  the 
Secretary  of  die  Int^or  with 
information  from  both  public  and 
private  sectors  to  help  evaluate  the 
potential  effects  of  leasing  for  oil  and 
gas  purposes  in  the  St.  George  Basin 
area. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  Nancy  Hendrix,  Office 
of  the  Alaska  Region,  at  the  address  and 
telephone  number  above  by  4K)0  p.m. 
(Alaska  Daylight  Time),  Friday,  June  8. 
1984.  Time  limitations  make  it  necessary 
to  limit  the  length  of  oral  presentations 
to  10  minutes.  An  oral  statement  may  be 
supplemented  by  a  more  complete 
written  statement  which  may  be 
submitted  to  a  hearing  official  at  the 
time  of  oral  presentations  or  by  mail 
until  July  3, 1084.  This  will  allow  those 
unable  to  testify  at  a  public  hearing  an 
opporttmity  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  information  and 
comments.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  others  will  be  given  an 
opportunity  to  be  heard. 

Written  comments  should  be 
addressed  to  the  Regional  Manager, 
OfBce  of  the  Alaska  Region,  P.O.  Box 
101159,  Anchorage,  Alaska  99510. 
William  D.  Beltenbeis. 
Director,  Minarals  Management  Service, 
Bnica  BUBchaid, 
Director,  Environmental  Project  Review. 

(FR  Doc  a^-liSn  nicd  &-»-M;  S:4t  »m\ 


Oa  and  Qm  and  Sulphur,  Operadona  In 
the  Outer  Continental  SheH;  Marathon 
OH  Co. 

AOCNCv:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


r.  This  Notice  announces  that 
Marathon  Oil  Company.  Unit  Operator 
of  the  West  Delta  Block  79  Federal  Unit 
Agreement  No.  14-08-0001-13841. 
submitted  oa  April  27, 1984.  and 
December  19. 1983.  a  proposed  aimual 
plan  of  development/production 
describing  the  activities  it  proposes  to 
conduct  on  the  West  Delta  Block  79 
Federal  Unit 
The  purpose  of  this  Notice  is  to  inform 


the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  ofGces  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service,  3301 N.  Causeway 
Blvd.,  Room  147.  Metairie.  Louisiana 
70002. 

FOn  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002.  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  3, 1984. 
lohn  L.  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

ire  Ooc  84-12578  Filed  S-S-84;  8:45  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-6  (Sub-198)] 

Burflngton  Northern  Railroad 
Company— Abandonment— in 
Lawrence  County,  MO 

The  Commission  has  issued  a 
certiffcate  authorizing  the  Burlington 
Northern  Raihoad  Company  to  abandon 
its  11.05-mile  rail  line  between  milepost 
269.55  near  Aurora  and  milepost  280.6 
near  Mt.  Vernon  in  Lawrence  County, 
MO.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
Tmds  that:  (1]  a  fmancially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 


made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
lamaa  H.  Bayne, 
Secretary. 

(re  Doc  8^12885  Filed  S-»-8t;  8:45  am| 
BtLUM  CODE  7nS-«1-« 

[Finwic*  Docket  Na  90438] 

Consolidated  Rail  Corporation- 
Trackage  Rights  Exemption— In 
Peoria.  IL 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343  et  seq..  the  acquisition  by 
ConsoUdated  Rail  Corporation  of 
trackage  rights  over  a  one-mile  line 
owned  by  Toledo.  Peoria  ft  Western 
Railroad  Company  in  Peoria,  IL..  subject 
to  employee  protective  conditions. 

DATES:  This  exemption  shall  be  effective 

on  June  11. 1984.  Petition  to  stay  must  be 

filed  by  May  21, 1984,  and  petitions  for 

reconsideration  must  be  filed  b]rMay  30, 

1984. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30438  to: 

(1)  Office  of  the  Secretary:  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  D.C  20423 

(2)  Petitioner's  representative:  Charles  E. 
Mechem,  1138  Six  Penn  Center  Plaza. 
Philadelphia.  PA  19103 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  or  call  289-^57  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  2. 1984. 

By  the  CommiBsion,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
lamaa  RBayiM. 
Secretary. 

ire  Doc.  84^  12864  Filed  4-»-84: 8:45  emj 
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OEPARTMEHT  OF  JUSTICE 

Loiilna  of  Stiputetion  and  Judgmant 
^urauant  to  Ctaan  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  i«  hereby 
given  that  on  April  1&  1984  a  Stipulation 
and  proposed  Judgment  in  United  Statea 
V.  Borden.  Inc..  Civ.  No.  83-357-T.  wa« 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of  New 
York.  The  Stipulation  and  proposed 
Judgment  would,  by  consent  of  the 
parties,  settle  the  underlying  Clean  Air 
Act  litigation.  Specifically,  Borden 
would  be  required  to  achieve 
compliance  with  the  New  York  State 
Implementation  Plan,  relating  to 
emissions  of  volatile  organic  compounds 
from  its  Lyons.  New  York  plant,  by 
installing  control  equipment  not  later 
than  October  1. 1964.  Such  equipment 
would  be  required  to  be  operated 
effectively  so  as  to  achieve  permanent 
compliance  not  later  than  December  1. 
1984.  Borden  would  also  be  required  to 
pay  civil  penalties  of  $20,000  for  past 
violations  of  the  Clean  Air  Act 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Judgment. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C 
20530.  and  should  refer  to  United  States 
V.  Borden.  Inc..  D.J.  Ref.  90-5-2-1-584. 

The  proposed  Judgment  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
New  York.  United  States  Courthouse. 
Rochester,  New  York  14614  and  at  the 
Region  II  Office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza. 
New  York.  New  York  10271  Copies  of 
the  Judgment  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
N.W..  Washington.  D.C  2053a  A  copy  of 
the  proposed  Judgment  may  be  obtained 
in  person  or  by  mail  hom  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Retources  Division  of 
the  Department  of  Justice. 

F.  Hrary  Habichl.  0. 

Assistant  Attorney  Genera!,  Landcmd 
Natural  Resources  Division. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Artlata  m  Education  Adviaory  Panai 
and  Madia  Aria  Advlaory  Panal; 
Maatkig 

Pursuant  to  Section  tO(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that  a 
joint  meeting  of  the  Artists  in  Education 
Advisory  Panel  and  the  Media  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  May  17. 1984. 
from  94X)  a.m.-5:30  p.m.  in  room  M-07  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Ave.,  NW..  Washington, 
D.C 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  guidelines 
for  a  Children's  Television  Series. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D,C.  20506,  or  call  (202)  682-5433. 

Dated:  May  3. 1964. 
|aliBH.CUik. 

Director.  CouncH  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

(in  Doc  M-UIM  PU«i  >-•-••:  MS  anil 
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NUCLEAR  REQULATORY 
COMMISSION 

Abnormal  Occurranca  Through  Wall 
Crack  In  Vant  Haadar  maida  BWR 
Containtnant  Torua 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e..  unscheduled  in  or  events  which  the 
Commission  determines  are  significant 
from  the  standpoint  of  public  health  and 
safety).  The  following  incident  was 
determined  to  be  an  abnormal 
occurrence  using  the  criteria  published 
in  the  Federal  Register  on  February  24. 
1977  (42  PR  lOes^.  One  of  the  general 
criteria  notes  that  major  degradation  of 
essential  safety-related  equipment  can 
be  considered  an  abnormal  occurrence. 
The  following  description  of  the  Incident 
also  contains  information  on  the 
remedial  actions  planned  and  taken. 

Date  and  Place 

On  February  S.  1964.  a  through  wall 
crack  was  discovered  in  the  vent  header 
within  the  containment  torus  which 
degraded  the  containment  pressure 
suppieseion  capability  of  Georgia  Power 
Company'i  Hatch  Unit  2,  a  boUing  water 


reactor  (BWR)  plant  located  in  Appling 
County,  Georgia.  The  event  raised  a 
possible  generic  concern  for  other  BWR 
plants  which  utilize  similar  containment 
and  inerting  system  design. 

Nature  and  Probable  Consequences 

The  primary  containment  for  Hatch 
Unit  2  is  a  pressure  suppression  sjrstem 
consisting  of  a  drywell,  pressure 
suppression  chamber  (torus)  containing 
8  large  volume  of  water,  a  connecting 
vent  system  between  the  drywell  and 
water  pool,  isolation  valves,  vacuum 
relief  systems,  containment  cooling 
systems,  and  other  equipment.  The 
drywell  is  a  steel  pressure  vessel  which 
houses  the  reactor  vessel,  the 
recirculation  system,  and  other  systems 
and  components  important  to  safety. 

The  pressure  suppression  chamber  is 
a  steel  pressure  vessel  in  the  shape  of  a 
torus  which  is  located  below  the 
drywell.  Eight  circular  vent  pipes  form  a 
connection  between  the  drywell  and  the 
torus.  The  vent  pipes  exhaust  into  the 
54-inch  diameter  continuous  vent 
header,  which  is  located  in  the  torus, 
from  which  80  downcomer  pipes  extend 
downwards  into  the  water  in  the  torus. 

During  operation,  the  drywell  and 
suppression  chamber  free  air  spaces  are 
inerted  with  nitrogen  to  minimize  the 
possibility  of  hydrogen  combustion 
during  or  following  a  loss  of  coolant 
accident  (LOCA).  The  nitrogen  supply 
system  is  designed  to  evaporate  liquid 
nitrogen  and  warm  the  nitrogen  gas 
before  it  is  dischared  into  the  primary 
containment.  At  Hatch,  the  discharge 
temperature  of  the  gas  is  normally 
controlled  at  greater  than  lOO'F.  A 
temperature  switch  controls  the 
discharge  valves  such  that  the  valves 
close  if  discharge  temperature  drops  to 
or  below  0*F.  However,  under  worst 
case  conditions  of  equipment  failure,  the 
discharge  temperatures  could  drop  far 
below  O'F.  Such  temperatures  would 
cool  materials  below  their  nil  ductility 
temperatures  causing  them  to  become 
susceptible  to  brittle  fracture. 

Hatch  Unit  2  was  shut  down  on 
January  13, 1984  for  an  extended  outage 
to  replace  recirculation  piping.  On 
February  3. 1984.  during  a  routine  visual 
inspection  of  the  torus  interior,  the 
licensee  discovered  a  circumferential 
creek  in  the  54-inch  diameter  torus  vent 
header.  Tlie  end*  of  the  pipe  on  either 
side  of  the  crack  were  displaced  about 

Vt  inch.  Further  inspection  showed  that 
the  through  wall  crack  extended  about 
330  degrees  around  die  header.  The  vent 
header  has  a  wall  thickness  of  a25  inch. 
The  containment  system  is  designed 

such  that  in  the  event  of  a  LOCA. 

pressurized  steam  and  water  !•  released 
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into  the  drywell.  Drywell  pressure 
quickly  increases  and  forces  the  steam 
flow  through  the  vents  into  the  vent 
header.  The  vent  header  directs  the 
steam  through  the  downcomer  pipes  into 
the  torus  water  resulting  in 
condensation  of  the  steam.  The 
condensation  of  steam  serves  to  hmit 
the  maximum  pressure  the  containment 
structure  will  experience.  However,  as  a 
result  of  the  large  through  wall  crack  in 
the  vent  header,  the  amount  of  steam 
condensed  by  the  torus  would  be 
reduced  because  some  steam  would 
bypass  the  vent  header  and  reduce  the 
differential  pressure  used  to  drive  the 
steam  into  the  water.  This  increases  the 
possibility  of  overpressurizing  the 
primary  containment,  allowing  for  a 
release  into  the  secondary  containment. 
This  condition  has  not  been  specifically 
analyzed  in  the  plant's  final  safety 
analysis  report  (FSAR),  thus  leading  to  a 
serious  safety  concern. 

Cause  of  Causes 

The  location  of  the  crack  was  directly 
below  a  nitrogen  discharge  outlet  to  the 
torus.  The  nitrogen  line  is  20  inches  in 
diameter  with  the  outlet  about  seven 
feet  above  the  vent  header.  The  licensee 
stated  that  there  have  been  problems 
with  operation  of  the  nitrogen 
evaporators  and  heaters,  and  that  the 
low  temperature  isolation  provisions 
had  also  malfunctioned.  The  licensee 
reported  that  the  nitrogen  inerting 
system  had  recently  (at  least)  been  used 
without  the  gas  pre-warmer  equipment 
working  because  of  failure  of  the  site 
auxiliary  boiler.  In  addition,  several 
nitrogen  system  valves  were  reported  to 
have  failed  because  of  frost/ice  buildup. 
Component  failures,  combined  with 
deficient  management/procedural 
controls  pertaining  to  containment 
inerting  evolutions,  are  believed  to  be 
the  principal  causes  of  the  cracking 
problem. 

The  crack  was  determined  to  be  a 
brittle-fracture  type  of  failure.  The 
primary  contributor  to  the  cracking  was 
attributed  to  impingement  of  low 
temperature  nitrogen  onto  the  vent 
header.  Apparently,  the  vent  header 
temperaturt  dropped  below  the  nil 
ductility  temperature  when  the  nitrogen 
evaporator  and  heater  and/or  isolation 
system  were  not  functioning  properly. 
The  thermal  stresses  generated  by  this 
cooling  contributed  to  crack  initiation 
and  propagation.  The  vent  header 
material  for  Hatch  Unit  2  is  SA  516 
Grade  70  carbon  steel  with  the  nil 
ductility  transition  temperature  below 
40*F. 


ActUMis  Taken  To  Prevent  Recurrence 
Georgia  Power  Company 

The  Ucensee  performed  operational 
testing  of  the  vent  header  on  February  3. 
1984  on  its  operating  reactor.  Hatch  Unit 
1.  and  shutdown  the  unit  on  February  4. 
1984,  to  further  verify  that  the  same 
condition  did  not  exist.  Visual 
inspections  of  the  vent  header  were 
made  and  no  cracks  were  found.  Unit  1 
was  then  restarted.  It  was  also 
determined  that  the  Unit  1  nitrogen  line 
discharge  was  not  located  directly 
above  the  vent  header.  For  Unit  2. 
repairs  to  the  vent  header  have 
commenced.  Long  range  actions,  similar 
to  those  described  below,  will  also  be 
required. 

The  Ucensee  removed  samples  from 
the  vent  header  for  failure  analysis 
examination  by  General  Electric  (GE). 
This  analysis  confirmed  that  the 
material  met  all  physical  and  chemical 
requirements  for  SA  516  Grade  70 
carbon  steel  and  that  the  failure  mode 
was  transcrystalline  brittle  fracture 
characteristic  of  crack  propagation  at 
temperatures  below  the  nil  ductiUty 
transition  temperature. 

Vendor/Other  Licensees 

In  response  to  the  NRC  Bulletin 
described  below,  the  licensees  for 
Pilgrim,  Oyster  Creek.  Dresden  Unit  3. 
Quad  Cities  Unit  2.  and  Brown's  Ferry 
Unit  3  visually  inspected  their  vent 
headers  for  cracking.  No  indications  of 
cracking  were  found.  In  addition,  the 
licensee  for  Monticello,  which  had  shut 
down  after  the  Bulletin  was  issued, 
voluntarily  performed  visual 
inspections;  again,  no  indications  were 
found. 

The  BWR  Regulatory  Response  Group 
(RRG)  was  activated.  This  group, 
together  with  the  vendor  (General 
Electric]  representatives  met  with  the 
NRC  on  February  6  and  23, 1984  to 
discuss  actions  to  be  taken  to  assume 
the  integrity  of  the  containment  and 
associated  systems,  and  to  determine 
whether  any  design  and/or  procedure 
changes  are  necessary.  This  work  is 
continuing. 

General  Electric  issued  a  service 
information  letter  (SIL)  which  contains 
recommended  actions  to  be  taken  by  all 
BWR  owners  with  Mark  I  or  Mark  II 
containment  systems.  The  actions 
involve  evaluation  of  inerting  system 
design  and  operation,  performance  of  a 
leakage  test  to  confirm  the  integrity  of 
the  vent  system,  inspection  of  the 
nitrogen  injection  line,  and  inspection  of 
containment  components  and 
equipment.  The  owners'  group  letter 
transmitting  the  SIL  requested  that  the 


licensees  and  applicants  report  their 
flndings  to  the  NRC. 

NRC 

An  NRC  team  was  dispatched  to  the 
site  on  February  4. 1984.  to  participate  in 
the  investigation  of  the  event.  As  part  of 
the  investigation,  sample  material  from 
the  failed  vent  header  was  obtained  by 
NRC  Region  II  for  independent  failure 
analysis  by  Brookhaven  National 
Laboratory.  The  work  done  by 
Brookhaven  confirmed  that  the  material 
met  SA  516  Grade  70  physical  and 
chemical  requirements  and  that  the 
failure  mode  was  characteristic  of  crack 
propagation  at  temperatures  below  the 
nil  ductility  transition  temperature; 
these  results  are  consistent  to  those 
obtained  by  the  Ucensee's  vendor,  (^ 

On  March  14. 1984,  NRC  Region  D 
forwarded  to  the  Ucensee  a  notice  of 
violations  based  on  inspections 
performed  at  Hatch  Units  1  and  2 
between  January  21  and  February  20, 
1984.  The  violation  germane  to  the  vent 
header  problem  pertained  to  procedural 
inadequacies  in  not  properly 
implementing  procedure  HNP-2-1500. 
Primary  Containment  Atmospheric 
Control  Systems.  The  violation  noted 
that  between  July  2, 1983  and  February 
3. 1984.  during  periods  of  Unit  2 
containment  inerting  evolutions,  no 
procedural  provision  existed  to  prevent 
nitrogen  being  admitted  to  the  torus  at 
temperatures  below  the  specified  band 
of  100-250*F. 

Inspection  and  Enforcement  (IE) 
Bulletin  No.  84-01,  dated  February  3, 
1984,  was  issued  to  aU  BWRs  with 
operating  licenses  or  construction 
permits.  The  IE  Bulletin  requested  that 
facilities  with  operating  Ucenses  in  cold 
shutdown  and  with  primary 
containments  similar  to  the  Hatch 
containment  (Mark  I)  perform 
inspections  as  to  the  condition  of  their 
vent  headers  and  report  the  results  to 
NRC.  It  was  also  recommended  that,  for 
BWRs  with  Mark  I  containments  that 
were  in  operation,  the  Ucensee  review 
plant  data  on  differential  pressure 
between  the  drywell  and  the  torus  for 
anomalies  that  could  be  indicative  of 
cracks.  The  results  of  these  initiatives 
are  under  review. 

On  March  5. 1983.  IE  Information 
Notice  No.  84-17  was  sent  to  all  reactor 
facilities  with  operating  Ucenses  or 
construction  permits  to  alert  them  to 
possible  problems  associated  with 
cooling  components  to  below  their  nil 
ductility  temperatures  with  liquid 
nitrogen.  The  NoUce  also  advised 
licensees  and  applicants  of  potentially 
similar  problems  associated  with  the  use 
of  otfier  very  cold  fluids  where  the  fluid 
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could  come  in  contact  writh  safety- 
related  components  subject  to  brittle 
{racture. 

The  NRC  has  met  with  the  vendor  and 
the  BWR  RRG  to  determine  whether  the 
problem  is  unique  to  Hatch  Unit  2,  and 
whether  other  actions  need  to  be  taken 
to  prevent  recurrence  of  the  problem.  All 
aspects  relevant  to  the  failure  will  be 
reviewed  in  addition  to  the  repairs  made 
to  Hatch  Unit  2. 

The  NRC  staff  will  review  the 
licensees'  responses  to  the 
recommendations  in  the  General 
Electric  SO*  and  determine  if  there  is  a 
need  for  further  actions. 

Dated  in  Washington.  D.C  this  4ih  day  of 
May  1984. 
8«nMl|.Chak. 
Secretary  of  the  Commission. 

PK  Doc  M-12W7  FUmI  (-•-••:  8:45  Mi| 


SMALL  BUSMES8  AOMIMISnUTION 

IDadaraUon  of  DtoMtar  Loan  Aroa  No. 
212t] 

Oktahoma;  Declaration  of  Dieaster 
LoanAfva 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
Counties  of  Creek,  Okmulgee.  Osage. 
Pa«vnee.  Tulsa  and  Wagoner  in  the  State 
of  Oklahoma  constitute  a  disaster  loan 
area  because  of  damage  &om  tornadoes 
beginning  on  or  about  April  26, 1984. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  2. 1984,  and  for 
economic  injury  until  February  4, 1965. 
at:  Disaster  Area  3  Office.  Small 
Business  Administration,  2306  Oak 
Lane.  Suite  110.  Grand  Prairie.  Texas 
75051,  or  other  locally  announced 
locations. 

Interest  rates  are: 
Homeowners  with  credit  available 

elsewhere — 8.000% 

Homeowners  without  credit  available 
elsewhere— 4.000% 
Businesses  with  credit  available 

elsewhere — 8.000% 
Businesses  without  credit  available 

elsewhere— 4.000% 
Businesses  (EIDL)  without  credit 

available  elsewhere — 4.000% 
Other  (non-profit  organizations 

including  charitable  and  religious 

organizations) — 10.500% 

The  number  assigned  to  this  disaster 
is  212912  for  physical  damage  and  for 
economic  injury  the  number  is  616400. 

(Catalof  of  Federal  Domestic  AasUtanoa 
Progran  Noa.  88002  aad  58001) 


Dated:  May  7. 1964. 

BemaidKulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

\n  Doc  M-IZeae  Filed  5-»-M.  B:4S  an| 
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Region  V  Advieory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration, 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Columbus, 
Ohio,  will  hold  a  public  meeting  at  9:30 
p.m.,  on  Wednesday,  June  6, 1984,  at  the 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  Ohio,  Conference  Room  426 
(fourth  floor),  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Frank  D.  Ray,  District  Director.  U.S. 
Small  Business  Administration,  85 
Marconi  Boulevard,  Fifth  Floor, 
Columbus,  Ohio  43215,  (614)  469-7310. 

Dated:  May  2, 1964. 

lean  M.  Nowali. 

Director,  Office  of  Advisory  Councils. 

in  Doc  M-12aM  Filed  5-»-a4:  S:45  am| 
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6163) 


Dtsaater  Iawi  Aroa  No. 


Texas;  Deeignation  of  Dieaster  Loan 
Area 

Dallas  County  in  the  State  of  Texas 
constitutes  a  disaster  area  because  of  a 
freeze  which  occurred  during  December 
1983.  Eligible  small  businesses  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
February  4. 1985,  at  the  address  listed 
below:  Disaster  Area  3  Office,  SmaU 
Business  Administration,  2306  Oak 
Lane,  Suite  110,  Grand  Prairie,  Texas 
75051,  214-767-7571,  or  other  locally 
announced  locations.  The  interest  rate 
for  eligible  appUcants  is  4%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S8002  and  58008} 
Dated:  May  3, 1984. 

Harilwrto  Heirsra. 

Acting  Administrator. 

(FR  Doc  St-ims  nM  »■•-«*:  Ml  MB] 


DEPAFITMENT  OF  TRANSPORTATION 

Office  of  Hm  Secretary 

(Notic*  No.  •4-61 

Consolidated  Rail  Corporation; 
Termination  Date  for  Submission  of 
Purchase  Offers 

AQENCV:  Department  of  Transportation 
(DOT). 

ACTION:  Notice  of  establishment  of 
termination  date  for  submission  of 
purchase  offers.  

gUMMAWY;  The  DOT  has  announced  a 
termination  date  of  June  18. 1984.  for  the 
submission  of  offers  to  purchase  the 
Government's  interest  in  the 
Consolidated  Rail  Corporation  (Conrail). 

ran  FuirrNCR  infohmation  contact: 

John  Riley.  Federal  Railroad 

Administrator.  400  Seventh  Street.  SW., 

Washington,  D.C.  20590.  Telephone: 

(202)-42ft-0710. 

SUPPLEMENTARY  INFORMATION:  The  DOT 

has  received  two  offers  to  purchase  the 
Government's  interest  in  Conrail  that 
merit  serious  consideration.  The  first 
was  received  in  June  1983  from  the 
Railway  Labor  Executives'  Association 
on  behalf  of  Conrail's  employees.  On 
April  10. 1984.  the  DOT  also  received  an 
offer  from  Alleghany  Corporation. 
Having  received  these  two  offers,  the 
DOT  has  now  establised  a  termination 
date  of  June  18, 1984,  for  the  submission 
of  further  purchase  offers. 
(Establishment  of  this  termination  date 
does  not  obligate  the  DOT  to  accept  any 
of  the  offers  submitted  by  that  date). 
After  June  18. 1984.  the  DOT  will  review 
those  offers  that  have  been  submitted  to 
determine  which  would  leave  Conrail  in 
the  strongest  financial  condition  after  a 
sale,  best  preserve  service  to  the  states 
and  shippers  Conrail  serves,  and, 
consistent  with  these  criteria,  provide 
the  maximum  return  to  the  United 
States. 

Offers  for  the  Government's  interest 
in  Conrail  should  be  submitted  in 
writing  to  the  Secretary  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590. 

The  Government's  interest  in  Conrail 
is  being  sold  pursuant  to  Title  IV  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  as  amended  (45  U.S.C.  761.  et  seq.). 

Issued  in  Washingtoa  D.C  on  April  26. 
1984. 

EUxabethHanfotdDolo. 
Secretary. 

PK  Doc  S«-U7«B  nM  ft-S^M  M(  wn| 
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Federal  Avtation  Administration 

Radio  Technicai  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  152— Digital  Avionics 
Software;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  152  on  Digital 
Avionics  Software  to  be  held  on  June  5- 
7, 19fl4.  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street 
NW..  Suite  500.  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Third  Meeting  Held  on  February  14-16. 
1984;  (3)  Review  First  Draft  of 
Committee  Report  on  Software 
Considerations  in  Airborne  Systems  and 
Equipment  Certification;  and  (4)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 


Appicaian  No. 


924e-N 
•249-N.. 

asso-N. 


a2S1-N.... 
02S2-M.-. 


82S3-N.. 


wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500. 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  April  30, 
1984. 
Karl  F.  Bierach. 

Designated  Officer. 

|FR  Doc  B4-12S9e  Filed  S.«-84:  8:45  ami 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Material  Transportation 
Bureau.  DOT. 

action:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 

New  Exemptions 


Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle.  2— Rail  freight  3 — Cargo  vessel. 
4 — Cargo-only  aircraft.  5— Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closed  June  12. 
1984. 

ADDRESSES:  Comments  to:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis.  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington.  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building.  400  7th 
Street.  SW..  Washington.  D.C. 


ApplCWII 


Kron  Inc.,  San  Famando.  CA 

Cortvi  Salaa  Coi^.  Onmnrnmon,  NJ.. 
FMC  Coq>..  Soutti  Chwiaalon.  wh/ 


,  Orchard  Suppt/  Co.  ol  Sacramamo.  Sacra- 
iffMnC  CA. 

rufcoaiar  umnao,  nunongoon,  tngnna 


02S4-N. 


B2S5-N. 


92Sft-N.. 


0»7-*l.. 


WIva  Vaipakkingan  B.V..  Ooatartwut.  Nalhar- 
landt. 


Spaar  Pfoduda  Inc.  MampNa,  TN ».. 

StauHar  Omrictt  Co..  Waalpoa  CT 

U.S.  OapartmaM  ot  Oalanaa.  Waahlngtan,  DC. 


Regulation(s)  aHadad 


49  CFB  P*l  172.  Subpart  C.  E „ 

49  CFR  173.302(aM1).  173.304<a)(1>.  17S.3.. 
49  CFR  176.191-4... 


49  CFR  173.1S1.. 


49      CFR       173.119,       173.125,       173.256. 
173.2««<b).  Part  173,  Subpart  F. 


49      CFR       173  119.       173.125.       173.256. 
173  2«e<b).  Part  173.  Subpart  F. 


MInnaaola    Valay    Engmaaring.    Inc.    Naw 
Pr^ua,  MN. 


49  CFR  173.304.  173  34«l).  175.3 

49  CFR  172.203(C) — -.. 

49  CFR  173J6 

49  CFR  173.315 


Naturv  ol  axamptaon  Iharaof 


To  authorize  sh«imant  o)  haaaa  (highway),  dasaad  at  a 
without  labatng  and  sh«pmg  papars.  whan  pactagad 
signed  corrtainers.  (Mode  1). 

To  manulacture,  marli  and  aal  ranWST  ipaclfcallew 
rainforcad  plattic  alumiraMt  Inad  cyfndar  tar  Mpnw*  o< 
flanmabia  cowprawad  gaaaa.  (Modaa  1.  &  3.  4.  and  5). 

To  aulhariza  thipmam  o(  hydrogen  peroxide  wNh 
52%.  dataed  as  an  oxidnr  ojiarparlierl  in  onodan  borae 
with  DOT  Specflication  196  aicapt  the  bo«  «■  be  eacurad  « 
coated  staplers  rather  man  nais.  (Modes  1,  ^  and  3). 

To  auttwiza  shipment  oi  carlxin  dtouMde,  daeeed  as  a 
seven  non«>T  specifcalion  cargo  tanks  (preeeurtiad 
or  5,000  galon  capacity  (Mode  i) 

To  manulacture.  m«t(  «>d  m»  non4XIT  spacillcaion  reueaUa 
ene  drums  ot  S&^elon  capacHy  lor  shipment  d  certain 
corrosne  liquids  and  hydrogen  paronde  d  52%  or  laaa. 

To  manutadura.  mark  and  eel  norvOOT  specifcalion  reueeWe 
ene  diune  d  SS-gafon  capably  tor  aNpmanl  d  cartam 
corrosive  Iquida  and  hyitogan  partnida  d  52%  w  less.  ~ 

3). 
To  authorize  sh«iment  d  neecticide,  IqueAed  gas  and/d 

n.o.s..  dassad  aa  llMnmaUe  w  iiunHanwiable  gas  in  DOT 

39  duminum  cy«nder*.  (Modes  i.  ^  3,  and  4). 
To  authdtza  shipment  d  weed  kHng  eompoml  ItfM 

hazaidoua  subetsncie  wHhoul  Ming  thd  w^danrs  on 

pliers  when  Iranaponad  by  tar*  cars  end  cargo  tanks. 
To  ship  naw  axptosivas  under  a  tentaiive  hazard  - 


above 


d  1,000 

pdyeMiyl. 

d 
1.  2. 


1.2.  did 


1  and  2). 
to  MM 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 
Issued  in  Washington.  D.C,  on  May  2, 19B4. 

|.  iLGiotlM, 

Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

(FR  Doc  9t-l»sr  Piled  S-9-9*,'  k4(  an) 
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AppHcatkNis  for  Renewal  or 
Modlflcatlon  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  DOT. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

■UMMAWY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  ai^ected.  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
apphcation  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
dates:  Comment  period  closes  May  29, 
1984. 

ADDRESSES:  Comments  to:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis.  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington.  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
NM  RmTNER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW.  Washington,  D.C 
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aomp- 

lion 

69e4-P _ 

Comrelwl  DlMtina.  Inc^  Z*- 
l«<opta.PA. 

6884 

69e4-.p       

Kmco.  Inc..  Kittwwiing.  PA 

ENMET  Coip..  Ann  Aibor.  M..... 

8864 

7052-P _     - 

7061 

7835-P 

L^ncto^n     WflMbiQ     Si^V''"* 
Inc..  Ortgon  Qty.  OR. 

7835 
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Tetadyn*     Baltaiy     Products, 
R«awid»,CA. 
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Tlw  Johns  Hopkint  HotpitiL 

8129 

' 

BlOlimoi*.  MO. 
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Th#  .Johnt  HofAint'  Unlvflrsrty 
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AL 
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MAT    Chemicals    Inc,    BaM- 
more.  MD  (see  lootnote  1). 
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9toe-p 

E.  1.  du  Pont  de  Nemours  • 
Co..  Inc..  Wilmington,  OE. 

9106 

9184-P 

Airco  Caft)ida.  Louisvilie.  KY 

9184 

'Request  party  status  and  to  autlwriza  chronic  add  mix- 
lures,  dry  as  an  additional  commodity. 

I 

This  notice  of  receipt  of  applications 
for  renewa  of  exemptions  and  for  party 


to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806: 49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  May  3. 1984. 
|.ILGrolh0, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  84-12S3I  Filed  5-«-8«:  8:4&-ain) 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  OtHects  Imported 
for  ExtiHsition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978).  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600.  December  27. 1982),  I 
hereby  determine  that  the  objects  in  the 


exhibit  "Early  German  Drawings  From 
a  Private  Collection"  (included  in  the 
list  *  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  |m>fit 
within  the  United  States  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  National  Gallery  of  Art  Washington. 
D.C.  and  the  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  die  listed  exhibit  objects  at 
the  National  Gallery  of  Art  Washington, 
D.C.,  beginning  on  or  about  May  27, 
1984,  to  on  or  about  July  8. 1984,  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
order  to  be  published  in  the  Federal 
Register. 

Dated:  May  7, 1964. 
Thomas  E  Harvey, 
General  Counsel  and  Congressional  Liaison. 

[FK  Uot.  84-12672  Filed  4-»-M:  8:45  ami 
BNXMG  CODE  6236-81-M 


'  An  Itemized  list  of  objects  included  in  (he 
eidiibit  is  filed  as  part  of  the  original  documeriL 
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COMMOOrrV  PUTUflES  TNAOtNO 


"FEOBIAL  RCOISTEII"  CtTATKNl  OT 

mCVNMIS  ANNOUNCCMEirr.  40  FR  18669. 

PRCVIOUSLV  AMMOUWCCD  TIMt  AND  DATS 

OP  THC  MCFrmo:  10:00  a.m.,  Monday. 

May  21. 1984. 

CHANOCS  m  THt  MCCTiNO:  This  meeting 

has  been  rescheduled  for  Wednesday. 

May  30. 1984  at  10:00  a.m. 

lean  A.  Webb, 

Deputy  Secretary  of  the  Commissioner. 

[FR  Dec  M-127ai  PIM  l-t-M:  11«  •ml 
MUMa  COM  SMI-evil 


PCDIIIAL  DCPOtrriNSUIIANCE 
CONPOMATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  E)irectors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  May  14, 1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  Uie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppUcatioiu  for  Federal  deposit 
insurance: 


Servco  Financial  Corp..  an  operating 
noninsured  industrial  bank  located  at  91 
South  King  Street,  Honolulu,  Hawaii. 

State  Savings  Company  of  Schuyler,  an 
operating  noninsured  industrial  bank 
located  at  1605  Denver  Street  Schuyler, 
Nebraska. 

Application  for  consent  to  acquire 
assets  and  assume  liabilities  and 
establish  one  branch: 

Key  Bank  of  Central  New  York.  Syracuse, 
New  York,  and  insured  State  nonmember 
bank,  for  consent  to  acquire  certain  assets 
of  and  assume  the  liability  to  pay  deposits 
made  in  the  Skaneateles  Branch  of  The 
Bank  of  Auburn,  Auburn,  New  York  (now 
Security  Trust  Company,  Rochester,  New 
York),  and  for  consent  to  establish  the 
Skaneateles  Branch  as  a  branch  of  Key 
Bank  of  Central  New  York. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  First 

National  Bank  of  Oak  Lawn.  Oak  Lawn, 

Illinois 
Memorandum  and  Resolution  re:  National 

Bank  and  Trust  Company  of  Traverse  City, 

Traverse  City,  Michigan 
Memorandum  and  Resolution  re:  Western 

National  Bank  of  Lovell,  Lovell,  Wyoming 

Memorandum  and  Resolution  re: 
Delegations  of  Authority— Liquidation 
Activities- 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Director.  OfTice  of  Corporate 
Audits  and  Internal  Investigations: 
Audit  Report  re:  Contract  and  Procurement 

Controls  (Dated  December  10, 1983) 
Audit  Report  re:  Accounts  Receivable 

System  Development  Project  (Dated 

April  10, 1984) 
Audit  Report  re:  Sununary  of  Three 

Liquidation  Site  Audits  (Dated  April  12. 

1964) 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  ^e  sixth  floor  of  the  FDIC 


Building  located  at  550— 17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  May  7. 1984, 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnson, 

Executive  Secretary. 

[KR  Doc  Si-lZesa  Filed  5-S-8«:  KM  am] 
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FEDERAL  DEPOSIT  mSUHANCe 
CORPORATION 

Notice  of  Agency  Meeting  ' 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
a  2:30  p.m.  on  Monday,  May  14, 1984,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
sesson,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections  552  (c)(2), 
(c)(4),  (c)(6),  {c)(8).  and  (c)(9)(A)(ii)  of 
Title  5,  United  States  Code,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Applications  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  a  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank: 

N«ftnes  of  persons  and  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(e),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(8),  (c)(8), 
and  (c)(9)(A)(ii)). 

Recommendation  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceeding 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  oRicers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


UM 
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Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  these 
categories  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Report  of  the  Director.  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Memorandum  re:  Review  of  an  assistance 
agreement  between  the  Corporation  and  an 
insured  bank  pursuant  to  section  13(c)  of 
the  Federal  Deposit  Insurance  Act. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
'     from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(8). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^1425. 

Dated:  May  7. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

|FR  Doc.  S4-128M  Filed  .VS-W:  S:46  ami 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  May  15. 1984. 

10:00  a.m. 

PLACE:  1325  K  Street.  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

•         «        «        *        « 

DATE  AND  TIME:  Thursday.  May  17. 1984. 

10:00  a.m. 

PLACE:  1325  K  Street,  NW..  Washington. 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 


Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  #1984-13 — Gary  D. 

Lipkin,  Asst  GC  National  Association  of 

Manufacturers  '^ 

Draft  Advisory  Opinion  #1984-14 — Frank  M. 

Northam  on  behalf  of  United  States 

Defense  Committee 
Proposed  amendments  to  FOLA  and  public 

disclosure:  11  CFR  Parts  4  and  5 
Finance  Committee  report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION  : 

Mr.  Fred  Eiland,  Information  Officer. 

202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|FR  Doc.  84-1Z706  Filed  5-S-84: 10:12  ami 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

May  16, 1984. 

PLACE:  20th  Street  and  Constitution 

Avenue.  NW..  Washington.  DC.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  and  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  8. 1984. 
William  W.  WUes. 
Secretary  of  the  Board. 

ire  Doc.  84-12772  Filed  S-B-84:  4*0  pm| 
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LEGAL  SERVICES  CORPORATION 

TIME  AND  date:  It  will  commence  at  9:00 

a.m.  and  continue  until  all  official 

business  is  completed;  Saturday.  May 

19. 1984. 

PLACE:  Key  Bridge  Marriott.  1401  Lee 

Highway.  Potomac  Ballroom.  Arlington. 

Virginia  22209. 

STATUS  OF  MEETING:  Open  [A  portion  of 

the  meeting  is  to  be  closed  to  discuss 

personnel,  personal,  criminal,  litigation, 

and  investigatory  matters  under  45  CFR 

1622.5  (a),  (d).  (e).  (f),  (g),  and  (h)). 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes— April  28. 1984 

3.  Report  from  the  President 

4.  Report  from  the  Operations  and 
Regulations  Committee 

5.  Report  from  the  Office  of  General 
Counsel— Proposed  Final  Regulations  1601 
By-laws 


6.  Board  Resolution  on  Board  Member 
Disclosures 

7.  Report  from  the  Office  of  Government 
Relations 

8.  Board  Resolution  on  Principles  for 
Reauthorization 

9.  Report  from  the  Office  of  Program 
Development 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President.  (202)  272-4040. 

DATE  ISSUED:  May  8. 1984. 
LeaAnne  Bernstein. 
Secretary. 

ire  Doc  B4-127n  Filed  B-B-B4:  4flO  pmj 
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MERrr  SYSTEMS  PROTECTION  BOARD 

TIME  AND  DATE:  2:00  p.m..  Monday.  May 
21. 1984. 

PLACE:  Eighth  Floor.  1120  Vermont 
Avenue.  NW..  Washington.  D.C.  20419. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Margaret  Cheeseman  and  Marie 
Zagorny  v.  OPM.  MSPB  Docket  Nos. 
PH0831831067S  and  DC08318310909. 

2.  Lillian  Timbers  v.  OPM.  MSPB  Docket 
No.  DC08318410124. 

3.  Harold  Snyder  v.  OPM.  MSPB  Docket 
No.  SF08318410100. 

4.  Robert  Smallwood  v.  OPM  MSTO  Docket 
No  DA831L8210331. 

5.  Certain  Former  Community  Services 
Administration  Employees  v.  Lanphear 
Department  of  Health  and  Human  Services. 
MSPB  Docket  No.  HQ12008110063. 

6.  fohn  Henry  v.  TVA.  MSPB  Docket  No. 
AT07528311021. 

CONTACT  PERSON  FOR  ADOmONAL 
information:  Robert  E.  Taylor. 
Secretary.  (202)  653-7200. 

Dated:  May  7. 1984.  Washington.  D.C. 

For  the  Board. 
Robert  E.  Taylor, 
Secretory. 

ire  Dm  84-12736  Filed  5-8-84: 12:3$  anil 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

AGENCY  HOLDING  THE  MEETING:  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Plarming  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open. 

TIME  AND  DATE:  May  15, 1984  at  1:00 

p.m..  May  16  and  17. 1984  at  9*0  a.m. 
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PtACe  Coach  House  East.  2101  Eleventh 
Avenue,  Helena,  Montana. 
MATTCm  TO  M  consnxhcd: 

1.  Preliminary  Council  Decision*  on  Draft 
Amendments  of  the  Columbia  River  Basin 
Fish  and  Wildlife  Program 

•  Resident  fish 

•  Resident  flsh  goals 

•  Capital  construction 

•  Harvest  controls 

•  Offsite  enhancement 
■  Subbasin  planning 

•  Anadromous  Fish  research 

•  Amendment  scheduling 

•  Program  scheduling 

2.  Council  Decision  on  Site  Ranking  and 
Protected  Areas  Studies  (River  Assessment 
Study) 

3.  Model  Conservation  Standards  Surcharge 
(Action  Item  25  and  Appendix  D) 

4.  Council  Business 

Public  comment  will  follow  each  agenda 
item. 

Council  Draft  Budget 

The  Council  will  seek  public  comment  on 
its  revised  FY  1985  and  FY  1986  budget. 
Copies  of  the  draft  budget  will  be  available 
on  May  18. 1984  and  the  Council  will  seek 
public  comment  at  its  June  6-7  meeting. 
Written  comments  for  those  unable  to  attend 
the  |une  6-7  meeting  should  be  received  at 
the  Council's  central  office  by  June  4.  To 
receive  a  copy  of  the  draft  budget,  please  call 
Beata  Teberg  at  (503)  222-5161. 

Spokane  Meeting 

In  advance  of  the  Council  meeting  in 
Spokane  on  July  18-19. 1984.  the  Washington 


Water  Power  Company  is  planning  a  tour  of 
its  Kettle  Falls  Generation  Station  and  a 
briefing  on  the  Creston  Generating  Station  on 
Tuesday  |uly  17.  Members  of  the  public 
interested  in  the  tour  or  briering  must  contact 
Bess  Wong  at  the  Council  central  office  (503- 
222-5161)  by  June  12. 1984.  No  one  will  be 
allowed  on  the  tour  if  they  are  not  signed  up 
by  lune  12  in  order  to  provide  time  to  prepare 
for  the  tour.  Because  it  is  a  restricted  area, 
appropriate  clothing,  such  as  close-toed 
shoes  and  pants,  is  required.  Interested 
persons  must  provide  for  their  own 
transportation  to  Kettle  Falls.  The  tour  will 
start  at  11:00  a.m.  At  3M)  p.m..  a  status  report 
on  the  Creston  Generating  Station  will  be 
given  to  Council  members  at  Washington 
Water  Power's  headquarters.  E.  1411  Mission, 
in  Spokane. 

FOR  FURTHER  INFORMATKNl  CONTACT: 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

12:51  pa| 
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SYNTHETIC  FUELS  CORPORATION 

Joint  Meeting  of  the  Board  of  Directors 
and  the  Advisory  Committee. 
entity:  United  States  Synthetic  Fuels 
Corporation. 

ACTION:  Notice  of  Meeting. 
SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 


a  joint  meeting  of  the  Board  of  Directors 
of  the  United  States  Synthetic  Fuels 
Corporation  and  the  Advisory 
Committee  to  the  Board  of  Directors  to 
be  held  at  the  time,  date  and  place 
speciRed  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611.  637:  42  U.S.C.  8701,  8712(f)(1) 
and  Section  4  of  the  Corporation's  Policy 
on  Public  Access  to  Board  Meetings. 

MATTERS  TO  BE  CONSIDERED: 

I.  Chairman's  Opening  Remarks 

II.  Joint  Meeting  with  the  Advisory 

Committee  to  the  Board  of  Directors 
(A)  Briefing  on  Recommended 
Comprehensive  Strategy 

TIME  AND  date:  9:45  a.m.  (EST),  May  17. 

1984. 

PLACE:  Washington  Marriott  Hotel,  22nd 

and  M  Streets,  NW.,  Washington.  DC. 

PERSON  TO  CONTACT  FOR  MORE 
information:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Assistant 
Secretary,  at  (202)  822-6372. 

Dated:  May  8. 1984. 
United  States  Synthetic  Fuels  Corporation. 
Robert  W.  Gambino. 
Group  Vice  President-Corporate. 

|FR  Doc  (14-12770  Filed  S-S-94;  3:56  pm| 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SWH-fRL  248S-11 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

ncnom:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  amending  its 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  to 
change  the  hazard  class  under  which 
conunercial  chemical  products 
containing  low  concentrations  of 
warfarin  and  zinc  phosphide  are  listed. 
Waste  products  containing  either 
warfarin  at  concentrations  of  0.3%  or 
less,  or  zinc  phosphide  at  concentrations 
of  10%  or  less,  are  now  listed  as 
hazardous  wastes  when  discarded, 
instead  of  acutely  hazardous  wastes. 
This  change  has  been  made  because 
these  lower  concentration  formulations 
of  warfarin  and  zinc  phosphide  do  not 
meet  the  criteria  for  classification  as 
acutely  hazardous  waste. 
EFFECTIVE  DATE  November  12, 1984. 
AOORESSCS:  The  public  docket  for  this 
regulation  is  located  in  Room  S-212A, 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  D.C 
20460,  and  is  available  for  viewing  &om 
9:00  am  to  ArOO  pm  Monday  throu^ 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
The  RCRA  HotUne  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical 
information  contact  Wanda  LeBlen- 
Biswas.  Office  of  Solid  Waste  (WH- 
562B),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
D.C  20460,  (202)  382-5096. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  authority  of  Section  3001  of 
the  Resources  Conservation  and 
Recovery  Act  of  1976,  as  amended 
(RCRA),  the  Agency  promulgated,  as  40 
CFR  261.33  of  the  regulations,  a  list  of 
commercial  chemical  products  or 
manufacturing  chemical  intermediates 
which  are  hazardous  wastes  if  they  are 
discarded  or  intended  to  be  discarded. 
The  phrase  "commercial  chemical 
product  or  manufacturing  chemical 
intermediate"  refers  to  a  chemical 
substance  which  is  manufactived  or 
formulated  for  commercial  or 
manufacturing  use,  and  which  consists 
of  the  commercially  pure  grade  of  the 


chemical,  any  technical  grades  of  the 
chemical  that  are  produced  or  marketed, 
and  all  formulations  in  which  the 
chemical  is  the  sole  active  ingredient.  40 
CFR  261.33  also  lists  as  hazardous 
wastes  off-specification  variants  and  the 
residues  and  debris  from  the  clean-up  of 
spills  of  these  chemicals,  if  discarded  or 
intended  to  be  discarded  (5  261.33  (b) 
and  (d)).  Finally.  S  261.33  lists  as 
hazardous  wastes  the  containers,  or  the 
residues  remaining  in  the  containers,  or 
the  inner  liners  removed  from  the 
containers  that  have  held  those 
chemicals  Usted  in  S  261.33(e),  if 
discarded  or  intended  to  be  discarded, 
unless  the  containers  or  inner  liners 
have  been  triple-rinsed  with  an 
appropriate  solvent,  or  have  been 
decontaminated  in  an  equivalent 
manner,  or  the  inner  liners  have  been 
removed.  A  chemical  substance  is  listed 
in  40  CFR  261.33(e).  and  is  subject  to  a 
small  quantity  generator  exclusion  limit 
of  1  kilogram  per  month,  if  it  meets  the 
criteria  of  S  261.11(a)(2):  that  is.  it  is 
acutely  hazardous  because  it  has  been 
shown  in  animal  studies  to  have  an  oral 
LD^n  (rat)  toxicity  value  of  less  than  50 
milligrams  per  kilogram,  a  dermal  LD,o 
(rabbit)  toxicity  value  of  less  than  200 
milligrams  per  kilogram,  an  inhalation 
LD,,n  (rat)  toxicity  value  of  less  than  2 
mg/1,  or  is  otherwise  capable  of  causing 
or  otherwise  significantly  contributing  to 
serious  illness. 

Chemical  substances  are  listed  in 
§  281.33(f).  and  are  subject  to  the  small 
quantity  generator  exclusion  limit  of 
1000  kilograms  per  month,*  if  they 
satisfy  9  2Sl.ll(a)(l).  exhibiting 
identified  characteristics  of  EP  toxicity, 
reactivity,  corrosivity.  or  ignitability;  or 
f  261.11(a)(3).  satisfying  the  criteria  for 
listing  as  toxic  /.«.,  they  have  been 
shown  in  scientific  studies  to  be  toxic, 
mutagenic  teratogenic,  or  carcinogenic 
to  bumans,  odier  mammals  or  aquatic 
animals,  or  to  be  phytotoxic. 

The  National  Pest  Control  Association 
(NPCA).  Vienna.  VA  had  petitioned  the 
Agency  to  exclude  warfarin-  and  zinc 
phosphide-containing  commercial 
chemical  products  used  for  pest  control 
from  the  list  of  acutely  hazardous 
wastes.  Petitions  had  also  been  received 
from  Sterling  Drug  Company,  New  York. 
NY  and  the  Ralston  Purina  Company.  St. 
Louis.  MO.  requesting  that  certain 
warfarin-containing  products  be 
excluded. 


'  EPA  publicly  committed  to  reexamina  the  imall 
quantity  generator  excluaion  limit,  and  Iheie 
products  may  be  subject  to  a  revised  small  quantity 
generator  exclusion  limit  at  a  later  date.  In  fact, 
there  are  bills  in  the  Congress  at  this  time  which,  if 
passed,  will  decrease  the  small  quantity  generator 
exclusion  limit  to  less  than  1000  kilograma  per 
month. 


n.  Petitions  for  Rulemaking  and 
Proposed  Rule 

In  light  of  the  data  submitted  by  the 
Sterling  Drug  Company  in  their  petition. 
EPA  tentatively  concluded  that 
commercial  chemical  products  or 
manufacturing  chemical  intermediates 
or  any  off-specification  chemical 
product  containing  warfarin  at 
concentrations  of  0.3%  or  less,  or 
containing  zinc  phosphide  at 
concentrations  of  10%  or  less  do  not 
meet  the  criteria  for  listing  as  an  acutely 
hazardous  waste  since  the  acute  oral 
LDso  (rat)  value  exceeds  50  mg/kg.  EPA 
therefore  proposed  on  February  23. 1983. 
that  commercial  chemical  products  or 
manufacturing  chemical  intermediates 
or  any  off-specification  chemical 
product  containing  warfarin  at 
concentrations  of  0.3%  or  less,  or  zinc 
phosphide  at  concentrations  of  10%  or 
less,  are  not  acutely  hazardous  and 
should  not  be  listed  in  S  261.33(e). 

However,  the  Agency  further 
proposed  that  formulations  containing 
0.3%  or  less  warfarin  should  be  listed 
under  S  261.33(f)  because  of  their 
chronic  toxicity.  In  addition,  the 
petitioner's  data  showed  that 
formulations  containing  zinc  phosphide 
at  concentrations  of  10%  or  less  are 
somewhat  toxic,  and  should  not  be 
completely  removed  from  regulation 
under  §  261.33.  Rather,  the  Agency 
therefore  proposed  that  formulations 
containing  zinc  phosphide  at 
concentrations  of  10%  or  less  should  be 
listed  under  S  261.33(f)  because  of  their 
toxicity  (48  FR  7714-7718). 

m.  Comments  Received  and  Hnal  Rule 

The  Agency  received  only  two 
comments  on  the  proposed  rule:  one 
from  the  State  of  New  Jersey 
Department  of  Environmental 
Protection,  and  one  from  the  State  of 
Texas  Department  of  Health.  Both 
comments  supported  the  Agency's 
proposal.  Both  commenters  agreed  with 
the  Agency's  proposed  action. 

Accordingly.  EPA  is  today  amending 
40  CFR  2ei.33(e)  to  revise  the  listing  for 
warfarin  to  include  only  those  products 
which  contain  more  than  0.3%  warfarin. 
and  is  also  amending  S  261.33(f)  to  add 
warfarin  when  present  at  concentrations 
of  0.3%  or  less  as  EPA  Hazardous  Waste 
No.  U248.  EPA  is  also  amending  both 
8  261.33(e)  to  revise  the  listing  for  zinc 
phosphide  to  include  only  those 
products  which  contain  more  than  10% 
of  the  active  substance,  and  {  261.33(f) 
to  add  commercial  chemical  products, 
manufacturing  chemical  intermediates 
or  spill  residues  containing  zinc 
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phosphide  at  concentrations  of  10%  or 
less  as  EPA  Hazardous  Waste  No.  U249. 

As  a  result  of  today's  action,  the 
concentration  of  warfarin  or  zinc 
phosphide  in  a  discarded  commercial 
chemical  product  becomes  critical  in 
determfning  whether  the  waste  is 
regulated  under  §  261.33  (e)  or  (f).  In 
interpreting  today's  regulation,  EPA 
intends  that  the  generator  shall  measure 
the  concentration  in  the  waste  resulting 
from  the  intended  use  [e.g.,  application 
strength  pesticide  solutions  remaining  in 
the  application  tank)  rather  than  the 
initial  concentration  in  the  purchased 
product  (unless,  of  course,  the  product 
itself  is  discarded).  Any  dilution  or  other 
adulteration  of  discarded  products  for 
the  purpose  of  reducing  the 
concentration  of  warfarin  or  zinc 
phosphide,  however,  is  hazardous  waste 
treatment  (it  is  "designed  to  change  the 
•  *  *  chemical  character  *  *  *  of  *  *  * 
the  hazardous  waste  so  as  to  neutralize 
such  waste  or  so  as  to  render  such 
waste  nonhazardous  •  *  *  (see  RCRA 
Section  1004(34)))  and  is  subject  to  the 
permit  requirements  of  Subtitle  C. 

IV.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  to  the  regulations  take  effect 
six  months  after  promulgation. 
Therefore,  this  amendment  will  take 
effect  November  12, 1984. 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  final  regulation  is  not 
major  because  it  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  an  increase  in 
costs  or  prices  to  industry.  In  fact,  this 
regulation  will  reduce  the  overall  costs 
and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  There  will  be  no  adverse 
impact  on  the  ability  of  United  States- 
based  enterprises  to  compete  with  the 


foreign-based  enterprises  in  domestic  or 
export  markets.  Because  this 
amendment  is  not  a  major  regulation  no 
Regulatory  Impact  Analysis  is  being 
conducted. 

This  amendnient  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  Room 
S-212A  at  EPA. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  business,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  generally  have 
no  adverse  economic  impact  on  small 
entities  (as  defined  in  the  Regulatory 
Flexibility  Act).  Rather,  since  small 
pesticide  applicators  will  now  not  have 
to  dispose  of  small  quantities  of  certain 
waste  zinc  phosphide  or  warfarin 
pesticides  as  hazardous  wastes,  today's 
action  will  result  in  a  savings  to  small 
business.  Accordingly,  I  hereby  certify 
that  this  proposed  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibility  analysis. 

VII.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  e/se?. 


Vm.  list  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  May  3. 1984. 
WilUam  D.  Ruckelshaus, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  261--IDENnFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6905.  6912(a).  6921  and  6022). 

2.  Section  261.33(e)  is  amended  by 
revising  the  listings  for  warfarin,  3- 
(alpha-acetonylbenzyl)-4- 
hydroxycoumarin  and  salts,  and  zinc 
phosphide  to  read  as  follows: 
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3.  Section  261.33(f)  is  amended  by 
adding  the  following  substances: 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tite  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  800,  S13, 880, 881. 882. 
883, 884, 886.  and  889 

(Docket  No.  R-44-9S1;  FR-15M] 

Definition  of  Income,  Income  Limits, 
Rent  and  Reexamination  of  Family 
Income  for  the  Section  8  Housing 
Assistance  Payments  Programs 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTHMC  Final  nile^ 

summary:  This  flnal  rule  implements 
changes  made  by  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  and 
the  iiousing  and  Community 
Development  Amendments  of  1981 
relating  to  the  eetablishment  of  income 
limits  for  eligibility,  definition  of  income, 
calculation  of  rent,  and  reexamination  of 
income  in  the  Section  8  Housing 
Assistance  Payments  Programs  and 
related  programs.  It  does  not  include  the 
corresponding  provisions  for  the  Public 
and  Indian  Housing  Programs,  which 
were  included  in  the  proposed  rule  on 
this  subject,  because  a  separate  and 
analogous  rule  for  those  programs  is 
being  published  separately. 
EFFECnvE  date:  July  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Section  8  Programs  administered 
under  24  CFR  Parts  880,  881,  and 
883-886,  lames  J.  Tahash,  Director, 
Program  Planning  Division,  Office  of 
Multifamily  Management,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410.  (202)  755-5654. 
or  for  Section  8  Programs  administered 
under  24  CFR  Part  882  (Existing  Housing 
and  Moderate  Rehabilitation],  Madeline 
Hastings,  Director,  Existing  Housing 
Division,  Office  of  Elderly  and  Assisted 
Housing  (202)  755-5597,  at  the  same 
address.  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

Housing  and  Community  Development 
Amendments  of  1981  ("1981 
Amendments")  contained  in  Title  III. 
Subtitle  A.  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L 
97-35)  made  several  changes  in 
provisions  of  the  United  States  Housing 
Act  of  1937  ("1937  Act")  relating  to 
rents,  income  limits,  defmition  of 
income,  and  reexamination  of  income 
and  family  composition  that  apply  to 
both  the  Public  and  Indian  Housing  and 


to  the  Section  8  Housing  Assistance 
Payments  Programs.  The  principal 
effects  of  the  1981  Amendments  were  to 
(1)  require  HUD  to  increase  the  amount 
of  rent  payable  by  assisted  families  from 
25%  to  30%  of  adjusted  income,  (2) 
restrict  the  number  of  families 
participating  in  the  programs  whose 
annual  incomes  are  between  50%  and 
80%  of  area  median  income,  and  (3) 
make  the  revised  income  eligibility  and 
rent  computation  requirements 
applicable  to  the  Public  Housing 
Program  as  well  as  to  the  Section  8 
Programs.  The  1981  Amendments  also 
eliminated  di^erent  statutory  provisions 
governing  the  calculation  of  "income" 
under  the  Public  Housing  and  Section  8 
Programs  in  favor  of  a  single  uniform 
defmition  for  all  programs  under  the 
1937  Act.  Establishment  of  deductions 
from  income  to  be  used  for  calculation 
of  "adjusted  income"  was  to  be  left  to 
the  discretion  of  the  Secretary. 

On  May  4. 1982.  separate  interim  rules 
were  published  (47  FR  19120  and  19128) 
implementing  only  the  change  in  the 
income-percentage  formula  for 
determining  the  tenant  rental  payment 
required  in  the  Public  Housing  and 
Section  8  Programs,  effective  August  1. 
1982  (see  47  FR  30969  and  30971).  A 
separate  final  rule  was  also  published 
(47  FR  54296)  to  implement  the  income 
reexamination  requirements  for  those 
programs,  effective  April  1, 1983  (46  FR 
6961). 

On  December  29. 1982  (47  FR  57954), 
the  Department  pubUshed  a  proposed 
rule  to  implement  all  the  statutory 
changes  described  above  for  the  Public 
Housing  and  Section  8  Programs.  Public 
comment  received  on  the  interim  rent 
increase  rules  was  considered  in  the 
development  of  the  proposed  rule.  The 
major  features  of  the  proposed  rule  was 
the  addition  of  a  new  Part  813  to  cover 
all  the  statutory  changes  for  both  the 
Public  Housing  and  Section  8  Programs. 
This  new  Part  was  to  replace  both  Part 
889  (covering  the  Section  8  Programs) 
and  Subparts  A  and  D  of  Part  860 
(covering  the  Public  Housing  Program). 

Since  publication  of  the  proposed  rule. 
Congress  has  enacted  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983 
("1983  Act")  Pub.  L  96-181.  approved 
November  30. 1963).  Section  206  of  the 
1983  Act  amended  some  of  the 
provisions  of  the  1981  Amendments  that 
were  the  subject  of  this  rulemaking. 
Major  changes  included  the  addition  of 
a  statutory  defmition  of  adjusted 
income,  specific  provisions  applying  a 
10%  annual  cap  on  rent  increases  to 
certain  tenants  converted  from  one 
program  to  another,  and  increase  of  the 
percentage  of  ]>er8ons  with  incomes 


between  50%  and  80%  of  the  area 
median  income  to  be  admitted  to  units 
that  were  available  for  occupancy  with 
assistance  under  the  1937  Act  before 
October  1. 1981  and  are  leased 
thereafter^from  10%  to  25%.  Since  these 
recent  changes  are  specific  and  do  not 
provide  for  the  exercise  of  significant 
discretion,  the  Department  believes  that 
it  is  uimecessary  to  solicit  public 
comment  on  their  implementation. 

In  addition,  delay  to  permit 
consideration  of  public  comment  would 
be  contrary  to  the  public  interest.  It 
would  be  contrary  to  the  interest  of 
many  tenants  to  postpone  further  the 
full  implementation  of  changes  such  as 
increased  deductions  from  income  to  be 
used  in  calculating  rent.  It  would  be 
contrary  to  the  interest  of  public  housing 
agencies  (PHAs)  and  project  owners  to 
delay  the  effectiveness  of  changes  such 
as  the  new  defmition  of  adjusted 
income,  since  owners  and  PHAs  would 
have  to  bear  the  additional 
administrative  burden  of  making  an 
additional  rental  computation  (including 
determination  of  the  effect  of  the  10% 
annual  cap  on  rent  increases)  for  each 
tenant  admitted  to  the  programs 
between  the  effective  date  of  this  rule 
and  a  later  rulemaking  to  implement  the 
1983  Act's  provisions.  Furthermore,  it 
would  be  contrary  to  the  interest  of 
PHAs  that  administer  both  Section  8 
and  Public  Housing  Programs  to  delay 
the  adoption  of  a  uniform  definition  of 
income  and  adjusted  income  for  the  two 
programs. 

Immediate  implementation  is 
especially  appropriate,  given  the  fact 
that  the  1983  Act  is  clearly  responsive  to 
many  of  the  concerns  expressed  in 
public  comments  on  the  proposed  rule 
published  in  December  1962.  Therefore, 
this  final  rule  incorporates  the  changes 
made  by  the  1963  Act. 

An  additional  change  since 
publication  of  the  proposed  rule  is  the 
transfer  within  HUD  of  the 
responsibility  for  Public  and  Indian 
Housing  Programs  to  a  new  Assistant 
Secretary  for  Public  and  Indian  Housing. 
This  final  rule  contains  only  the 
provisions  applicable  to  the  Section  6 
Programs,  and  a  separate  final  rule  is 
being  issued  by  the  new  Assistant 
Secretary,  containing  the  provisions 
applicable  to  the  Public  and  Indian 
Housing  Programs. 

Response  to  Public  Comments 

More  than  1.200  public  comments  on 
the  proposed  rule  were  received  during 
the  conunent  period.  Most  of  the 
comments  opposed  various  aspects  of 
the  rule,  with  the  proposals  concerning 
elimination  of  itemized  deductions  and 
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imposition  of  income  limits  for 
admission  drawing  criticism  from  more 
than  400  commenjers  each.  Although 
many  comments  were  received  on  each 
major  category  of  issues,  some  of  the 
comments  discussed  below  represent 
the  views  of  only  a  few  commenters. 
The  comments  are  discussed  here  by 
categories:  uniformity  of  rules  for  public 
housing  and  Section  8,  definition  of 
income,  income  varification  and 
reexamination,  income  limits  for 
admission,  rental  pajrments,  and 
miscellaneous. 

I.  Unifonnity  of  Rules 

One  of  HUD's  broad  objectives  in  this 
rulemaking  is  to  achieve  uniformity  of 
rules  governing  the  Section  6  and  Public 
Housing  (including  Indian  Housing) 
Programs,  as  contemplated  by  the  1981 
Amendments.  Despite  the  decision  to 
issue  separate  fmal  rules  for  the  two 
major  program  categories  to  reflect  the 
respective  Assistant  Secretaries'  areas 
of  responsibility,  uniformity  is  preserved 
by  including  identical  provisions  in  the 
two  rules  on  the  definition  of  income 
and  rents. 

Of  the  few  conunents  received  on  the 
topic  of  uniformity,  most  were  in  favor, 
but  two  public  housing  agencies  (PHAs) 
commented  that  if  income  calculations 
and  rent  levels  are  the  same  in  the 
programs,  there  will  be  a  shift  of  tenants 
from  public  housing  units  to  Section  8 
housing  units,  since  the  Section  8  units 
tend  to  be  newer  and  sometimes  located 
in  better  neighborhoods. 

We  believe  that  uniformity  is  a 
desirable  goal  because  it  is  more 
equitable  for  tenants  of  the  same  income 
in  similar  HUD  programs  to  pay  the 
same  amount  for  rent.  It  is  also 
administratively  more  efficient  for  PHAs 
operating  both  Section  8  and  Public 
Housing  Programs,  and  for  HUD,  to  use 
uniform  rules.  Most  importantly, 
however,  uniformity  is  required  by 
statute,  since  the  same  section  of  the 
1937  Act  deflning  income  and 
prescribing  rent  payments  applies  to 
both  programs. 

Furthermore,  the  Department  doubts 
that  public  housing  units  in  satisfactory 
condition  will  go  begging  for  tenants. 
Most  PHAs  have  substantial  waiting 
lists  of  eligible  applicants  for  public 
housing.  In  addition,  tenants  now 
residing  in  public  housing  who  are 
receiving  the  benefit  of  rents  phased  in 
from  25%  of  income  to  30%  will  lose  the 
benefit  of  the  phase-in  under 
{  813.107(c)(1)  of  the  fmal  rule  if  they 
transfer  voluntarily  to  Section  8  units. 
This  policy  will  discourage  such 
transfers. 


n.  Definition  of  Income 

The  1983  Act  preserved  the 
Secretary's  discretion  to  deHne 
"income"  for  both  the  Public  Housing 
and  Section  8  Programs,  but  prescribed 
the  deductions  from  income  to  be  used 
to  determine  "adjusted  income" — the 
element  used  in  rent  computation  for 
both  programs  under  Section  3(a)(1)  of 
the  1937  Act.  (Section  206(c)  of  the  1983 
Act,  amending  Section  3(b)(5)  of  the 
1937  Act.)  The  proposed  and  final  rules 
use  the  term  "annual  income"  as  the 
equivalent  of  the  statutory  term 
"income",  and  the  final  rule  uses  the 
definition  of  "adjusted  income" 
contained  in  the  1937  Act,  as  amended 
by  the  1983  Act. 

A.  Annual  Income 

1.  Net  assets.  The  definition  of  annual 
income  used  for  determining  rent  in  the 
proposed  rule  departed  from  the  one 
found  in  the  current  Section  8  definition 
(24  CFR  889.104)  in  the  treatment  of  net 
assets.  If  a  family  had  net  assets 
exceeding  $5,000,  the  proposed  rule 
would  have  included  the  greater  of 
actual  income  from  net  assets  or  10%  of 
the  value  of  the  assets  in  income  for 
determination  of  rent,  as  well  as  for 
eligibility  (5  813.107(b)(3)).  This  measure 
is  currently  used  in  the  Section  8  rule  in 
the  determination  of  income  level  for 
eligibility  purposes  (see  24  CFR  889.103). 
but  only  actual  income  from  assets  is 
used  for  calculation  of  rent. 

Objections  to  this  net  assets  provision 
were  of  four  types.  The  first  type 
objected  to  the  inclusion  of  any 
unrealized  income  in  the  definition  of 
net  assets  (§  813.102),  especially  since  if 
the  value  of  net  assets  exceeds  $5,000. 
imputed  income  would  be  included  in 
income  for  purposes  of  calculating  rental 
payments,  as  well  as  eligibility.  The 
second  type  of  comment  objected  to  the 
inclusion  of  such  assets  as  non-income 
producing  land  and  any  interest  in 
Indian  trust  lands.  The  third  type 
objected  to  the  $5,000  threshold  amount 
or  to  the  10%  imputed  earnings  rate  to  be 
used  in  calculating  income  under 
S  813.104(b)(3)  of  the  proposed  rule.  The 
fourth  type  objected  to  the  specific 
inclusion  of  the  value  of  property 
disposed  of  for  less  than  fair  market 
value  within  two  years  before 
application  or  income  reexamination,  to 
the  extent  the  value  of  the  property 
exceeds  the  consideration  received  for  it 
(8  813.102). 

In  response  to  the  first  type  of 
objection,  the  Department  agrees  with 
several  commenters  favoring  the  rule 
that  expecting  tenants  with  significant 
assets  to  invest  them  and  to  pay  rent 
based  on  this  expectation,  is  the  best 


way  to  assure  that  the  resources 
available  for  assisted  housing  programs 
are  used  in  the  most  equitable  manner — 
providing  the  most  assistance  to  the 
neediest. 

The  objections  to  inclusion  of  non- 
income  producing  land  and  any  interest 
in  Indian  trust  land  are  separable.  The 
Department  agrees  with  one  commenter 
favoring  the  rule  who  stated  that  it  is 
reasonable  to  expect  "near  exhaustion" 
of  other  resources  before  being  eligible 
for  HUD-assisted  housing.  Even  non- 
income  producting  land  can  be  sold  and 
the  proceeds  invested  or  used  to  pay  for 
everyday  expenses,  including  housing. 
Therefore,  there  is  no  change  in  the  fmal 
rule  as  to  non-income  producing  land  in 
general.  However,  the  Department  does 
agree  with  a  number  of  comments  from 
Indians  and  Indian  Tribal  organizations 
that  the  nature  of  Indian  trust  land 
makes  unrealistic  a  determination  of  an 
individual's  interest  or  the  value  of  the 
individual's  investment  Therefore,  we 
have  revised  the  definition  of  net  family 
assets  in  §  813.102  to  exclude  interests 
in  Indian  trust  lands.  However,  actual 
income  from  Indian  trust  land  will  be 
included  in  the  determination  of  annual 
income  under  S  813.106  of  the  final  nJe. 
subject  to  the  exclusion  in  §  813.106(c) 
for  temporary,  non-recurring  or  sporadic 
income,  and  the  exclusion  in 
§  813.106(d)(3)  for  statutorily  exempt 
income  (including  certain  per  capita 
payments). 

Several  commenters  stated  that  $5,000 
is  an  unreasonably  low  threshold 
amount,  because  it  was  introduced  in 
1975  and  has  not  been  adjusted  since. 
We  recognize  that  $5,000  today  may 
represent  less  value  than  it  did  in  1975 
because  of  inflation.  We  believe, 
however,  that  it  is  appropriate  to  retain 
that  amount  in  the  rule,  since  the 
programs  are  now  being  targeted  to 
persons  with  lower  incomes.  However, 
in  response  to  comment  that  10%  is  now 
an  unreasonably  high  interest  rate  to 
assume  a  tenant  or  applicant  can 
realize,  we  have  adopted  in  the  final 
rule  the  rate  earned  on  passbook 
savings  accoimts.  This  rate  of  return  is 
clearly  attainable  by  the  ordinary 
citizen  and  should  be  imputed  where  it 
exceeds  actual  income  derived  from  net 
assets.  This  lowered  rate  should  also 
help  mitigate  the  effects  of  retaining  the 
$5,000  threshold. 

The  bases  stated  for  objection  to  the 
fair  market  value  provision  were  that  it 
would  be  impossible  to  administer 
fairly,  is  contrary  to  legislative  intent, 
would  be  disruptive  of  divorce 
proceedings  in  which  rights  to  marital 
property  may  be  relinquished  in 
exchange  for  non-monetary 
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consideration,  would  unfairly  penalize 
applicants  whose  property  was  disposed 
of  for  less  than  full  value  because  of  a 
forced  sale  or  a  sale  in  bankruptcy,  and 
would  have  retroactive  effect. 

While  not  specifically  stated  in  this 
final  rule,  the  means  of  administering 
this  provision  is  expected  to  be  a 
procedure  {described  in  the  appropriate 
Department  handbook)  for  certification 
by  an  applicant  or  tenant,  under  penalty 
of  law.  whether  he  or  she  has  made  a 
disposition  of  property  in  a  transaction 
other  than  an  arm's  length  arrangement 
in  the  previous  two  years  If  such  a 
disposition  was  made,  the  certification 
will  include  a  statement  of  the  fair 
market  value  and  the  value  of 
consideration  received  for  the  property. 
PHAs  and  owners  will  then  investigate 
only  those  statements  that  warrant  it. 
The  Department  believes  this  approach 
minimizes  the  administrative  burden  on 
PHAs  and  owners,  while  at  the  same 
time  assuring  that  tenants  are  treated 
fdirly  and  equitably. 

The  Department  does  not  believe  that 
inclusion  of  the  difference  between  fair 
market  value  and  the  consideration 
actually  received  for  property  that  has 
been  disposed  of  in  the  definition  of  net 
family  assets  against  which  income  may 
be  imputed  violates  Congressional 
intent.  The  Conferees  on  the  1981 
Amendments  adopted  the  House-passed 
provision,  which  gives  HUD  broad 
discretion  on  how  to  determine  family 
income.  It  is  true  that  the  Senate-passed 
provision  (which  the  Conferees  rejected) 
contained  a  provision  similar  to  that 
mcluded  in  the  proposed  rule.  However, 
giving  the  clear,  unrestricted  discretion 
accorded  the  Secretary  by  the  statute 
and  the  lack  of  any  guidance  in  the 
legislative  history  as  to  why  the  Senate 
provision  was  rejected,  the  Department 
declines  to  infer  that  its  proposed 
application  of  a  fair  market  value  test  to 
assets  that  are  disposed  of  is  in  any  way 
at  odds  with  Congressional  intent.  (See 
generally  H.  Rep.  (Conf.  Rep.)  No.  20a 
Book  2.  97th  Congress.  1st  Sess..  688. 
reprinted  in  1981  U.S.C.  Cong.  &  Admin 
News  1047.) 

One  commenter  also  pointed  out  that 
the  Senate-passed  provision  had 
imposed  the  requirement  only  if  the 
disposition  had  been  made  to  qualify  the 
applicant  for  the  program,  whereas  the 
proposed  rule  included  no  such 
fraudulent  intent  requirement — thus 
penalizing  those  who  give  money  to 
relatives  for  weddings  or  family 
emergencies.  The  Department's  intent  in 
preserving  the  fair  market  value 
provision  in  the  fmal  rule  is  to  target 
limited  housing  assistance  to  those  most 
in  need  Adding  a  fraudulent  intent 


requirement  would  make  the  provision 
more  difficult  to  enforce  and  would 
require  considerable  investigative 
resources,  which  none  of  the  entities 
involved — PHAs,  owners  or  HUD — has. 

In  response  to  the  third  and  fourth 
points  discussed  above  on  the  fair 
market  value  part  of  the  net  assets 
provision,  two  revisions  have  been 
made.  With  respect  to  the  divorce 
proceedings  issue,  the  definition  of  net 
family  assets  has  been  revised  to  treat 
dispositions  in  which  the  applicant  or 
tenant  receives  important  consideration 
not  mtMsiir.ibie  in  dnllnr  terms,  a.s 
dispositions  for  fair  market  value. 
Foreclosure  sales  and  bankruptcy  sales 
are  also  treated  as  sales  for  full  value  in 
the  fmal  rule.  (See  S  813.102.) 

The  fifth  type  of  comment  concerning 
the  fair  market  value  provision 
suggested  that,  in  the  case  of  families 
who  are  currently  in  assisted  housing 
and  are  affected  by  the  rule,  there  would 
be,  in  effect,  a  retroactive  application  of 
the  requirement.  We  disagree.  The 
purpose  of  the  redefinition  of  income 
included  in  the  rule  is  to  set  out  an 
appropriate  measure  of  eligible  families' 
actual  capacity  to  contribute  to  the  cost 
of  their  housing.  There  will  be  no 
retroactive  apphcation  of  the  rule  in  the 
sense  that  families  will  be  assessed 
back  rent  to  adjust  for  the  period 
between  a  disposition  of  assets  and  the 
time  the  rule  is  effective.  Charging  rent 
prospectively,  based  in  part  on  recent 
dispositions  of  assets,  is  a  rational 
means  of  basing  family  contributions  on 
actual  income. 

2.  Definition  of  Minor. 

The  definition  of  "minor"  in  S  813.102 
of  the  proposed  rule  was  used  to 
determine  the  applicability  of  a 
deduction  for  "each  minor"  in  the 
calculation  of  adjusted  income  under 
§  813.102  and  to  apply  an  exclusion  from 
annual  income  for  income  they  earned 
under  proposed  9  813.104(d)(1).  The 
current  provisions  governing  Public 
Housing  (SS  960.403(f)(6)  and  960.403(o)) 
and  Section  8  Housing  (§§  889.102  and 
889.104(a)]  defme  "minor"  to  include 
full-time  students  18  years  of  age  or 
older.  The  proposed  rule  would  have 
excluded  these  students  from  the 
definition  of  "minor",  thus  removing 
their  deduction  from  income  and  causing 
their  income  to  be  counted  in 
determining  annual  income. 

Public  comments  generally  opposed 
the  exclusion  of  full-time  students  from 
the  definition  of  minor  as  contrary  to  a 
public  policy  of  encouraging  people  to 
continue  their  education  to  enable  them 
to  earn  enough  money  to  support 
themselves  without  Government 
assistance.  In  its  revision  of  the  term 


"adjusted  income",  the  1983  Act 
provides  that  full-time  students  are  to  be 
treated  the  same  as  persons  under  18  for 
purposes  of  the  dependent  deduction 
from  annual  income,  and  §  813.102  has 
been  revised  accordingly.  The  1983  Act 
is  silent,  however,  on  whether  the 
earnings  of  full-time  students  at  least  18 
years  old  should  be  excluded  from 
annual  income.  In  light  of  this  silence, 
the  need  to  preserve  scarce  subsidy 
dollars,  and  the  significant  increase  in 
the  amount  of  this  deduction — from  $300 
in  the  existing  regulations  to  $480  in  the 
final  rule — we  see  no  reason  to  exclude 
the  earnings  of  full-time  students  age  18 
and  older  from  the  determination  of 
annual  income.  Because  the  1983  Act 
broadened  the  "minor"  deduction  to 
include  disabled  or  handicapped 
persons  age  18  and  older,  the  term 
"minor"  in  the  proposed  rule  has  been 
replaced  with  the  broader  term 
"dependent."  In  addition,  the  final  rule 
incorporates  the  definition  of  "full-time 
student "  contained  in  S  960.403(g).  with 
the  clarification  that  an  educational 
institution  includes  a  vocational  school 
with  a  diploma  or  certificate  program,  as 
well  as  an  institution  offering  a  college 
degree. 

3.  Welfare  Rent  Income  Component. 
There  were  two  major  criticisms  of  the 
proposed  rule's  S  813.104(b)(6)(ii).  This 
provision  states  that  when  a  welfare 
agency  pays  a  family  an  amount 
designated  for  shelter  that  is  adjusted  in 
accordance  with  the  family's  actual 
housing  costs,  HUD  will  include  in 
income  the  maximum  allowance,  ratably 
reduced  once,  if  State  law  provides  for 
welfare  benefits  that  are  a  percentage  of 
the  established  standard  of  need. 

One  objection  was  that  recognizing 
only  one  application  of  the  ratable 
reduction  was  inconsistent  with  the 
statute,  since  a  welfare  agency  might 
apply  the  reduction  again  after  the  rent 
was  established  and  the  rule  would 
provide  that  any  such  reduction  be 
ignored;  thus,  an  amount  exceeding  the 
amount  paid  by  the  welfare  agency  for 
shelter  would  be  included  in  income. 
The  commenter  cited  Smith  v.  Pierce  (D. 
Vt..  June  30, 1982)  as  holding  that  HUD's 
policy  was  a  violation  of  the  statute.  In 
fact,  that  decision  upheld  HUD's  broad 
discretion  to  define  income  in  this 
manner. 

The  second  major  objection  was  that 
by  using  the  maximum  a  welfare  agency 
could  pay  in  computing  income  and 
establishing  rent.  HUD  causes  the 
welfare  payments  to  be  higher  in  States 
that  designate  shelter  allowances,  and 
since  welfare  benefits  are  taken  into 
consideration  in  computing  food  stamp 
benefits,  the  higher  welfare  benefits 
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reduce  the  family's  food  stamp  benefits. 
The  Department  beUeves  that  despite 
this  unfortunate  consequence,  it  is 
obligated  to  seek  the  maximum,  since 
government  fiinds  for  housing  benefits 
are  limited  and  the  welfare  rent  (now 
found  in  Section  3(a)(3)  of  the  1937  Act) 
was  originally  established  to  require 
welfare  tenants  to  pay  equitable  housing 
costs.  See  H.  Rep.  93-1114,  93rd  Cong- 
ad  Sess.  24, 190-191  (1974).  See  also 
Conf.  Rep.  No.  740,  9l8t  Cong..  1st  Sess., 
reprinted  in  1969  U.S.  Code,  Cong.  & 
Admin.  News  1582-83. 

4.  Food  Stamps.  Several  PHAs 
commented  that  HUD  should  include  the 
unreimbursed  value  of  food  stamps  in 
the  income  of  participating  families, 
arguing  that  food  stamps  represent 
disposable  income.  A  statutory 
prohibition— 7  U.S.C.  2017(b)— -currently 
exists  against  including  the  value  of 
food  stamps  in  income  for  any  purpose 
under  any  Federal,  State  or  local 
program.  This  prohibition  is  contained  in 
§  813.106(d)(3)(ii). 

5.  Armed  Forces  Pay.  Similar  to  the 
current  Section  8  rule  (§  889.104(a)(8)), 
the  proposed  rule  would  have  provided 
that  all  regular  pay,  special  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  who  is  the  head  of  household  or 
spouse  be  included  in  annual  income, 
whether  or  not  the  individual  lives  in  the 
dwelling.  One  commenter  stated  that  if 
the  service  member  was  not  residing  in 
the  houshold,  only  the  income  actually 
received  by  the  household  should  be 
included.  To  exclude  income  from  such 
an  absent  head  of  household  or  spouse 
based  on  what  that  person  chose  to 
send  home  would  permit  the  absent 
member  to  reduce  his  or  her 
contribution  to  the  resident  family 
members  to  zero  without  penalty,  while 
HUD  would  be  required  to  increase  its 
Section  8  payment. 

The  commenter  cited  a  1972  response 
by  the  HUD  Dallas  Area  Office  to  an 
administrative  complaint  and  a  1979 
consent  order  in  a  case  against  the 
Alma,  Georgia  Housing  Authority  in 
support  for  that  position.  Since  the 
Department  no  longer  has  records  on  the 
Texas  administrative  complaint,  we 
cannot  evaluate  its  contents  or  its 
relevance  to  this  discussion.  However, 
the  consent  order  in  the  Georgia  case 
[Clark  V.  Housing  Authority  of  Alma, 
Georgia.  C.A.  No.  578-55  (S.D.  Ga., 
March  30. 1979))  is  not  on  point,  since  it 
did  address  the  issue  of  inclusion  of 
income  of  an  absent  head  of  household 
or  spouse  serving  in  the  Armed  Forces. 
It  was  primarily  a  case  about  the 
procedural  rights  of  tenants  threatened 
with  eviction,  and  the  only  issue  with 
respect  to  income  was  whether 


adjustments  to  rent  would  be  made 
following  a  reported  decrease  in  income 
(they  would).  For  these  reasons,  the 
final  rule  retains  without  change  the 
proposed  rule's  general  provision  on 
inclusion  of  armed  forces  pay  of  an 
absent  family  member. 

However,  the  exclusion  of  the  special 
pay  to  a  "serviceman  head  of  family 
away  from  home  and  exposed  to  hostile 
fire"  found  in  the  current  Section  8 
regulations  (§  889.104(d)(5))  has  been 
included  in  this  final  rule 
(S  813.106(c)(5))  and  broadened  to 
include  any  member  of  the  family 
receiving  such  pay. 

6.  Earned  Income  Tax  Credit.  The  list 
contained  in  proposed  §  813.104(b)  of 
examples  of  types  of  income  included  in 
annual  income  has  been  expanded  to 
include  the  earned  income  tax  credit,  to 
the  extent  it  exceeds  income  tax 
liability.  This  revision  of  the  rule  is 
intended  to  clarify  the  existing  practice 
of  counting  in  annual  income  all  sources 
of  income. 

7.  Indian  Per  Capita  Payments.  The 
list  in  proposed  §  813.104(d)(3)  of 
exclusions  from  income  prescribed  by 
statute  has  been  expanded  to  include  an 
exclusion  required  by  two  statutes  (25 
U.S.C.  117  and  25  U.S.C.  1407-1408)— the 
first  $2,000  of  per  capita  shares  from 
judgment  funds  awarded  by  the  Indian 
Claims  Commission  or  the  Court  of 
Claims  or  from  funds  held  in  trust  for  an 
Indian  Tribe  by  the  Secretary  of  Interior. 
The  precise  interpretation  of  this 
exclusion,  as  well  as  the  others  dealing 
with  income  or  resources  of  Indians 
hsted  in  §  813.106(d)(3)  of  the  final  rule, 
is  currently  the  subject  of  interagency 
discussions,  and  additional  guidance  on 
them  will  be  provided  in  HUD 
Handbooks  or  directives. 

B.  Income  Levels 

Section  206(b)  of  the  1983  Act  made  a 
technical  change  to  Section  3(b)  of  the 
1937  Act  to  permit  the  Secretary,  based 
on  certain  findings,  to  establish  income 
ceilings  higher  or  lower  than  50%  of  the 
median  income  for  the  area  for  families 
to  be  classified  as  "very  low-income".  A 
similar  provision  had  long  existed 
authorizing  the  Secretary  to  so  modify 
the  income  level  at  which  a  family 
qualifies  as  "lower  income" — not  over 
80  percent  of  the  area  median.  Since  - 
most  families  served  by  the  program 
must  now  qualify  as  very  low-income 
(see  Section  16  of  the  1937  Act  and 
§S  813.104  and  813.105  of  the  final  rule), 
it  is  more  important  than  ever  that  the 
Secretary  have  flexibility  to  modify  the 
ceiling  used  to  determine  who  qualifies 
as  very  low-income.  The  statute  requires 
that  any  such  modification  be  supported 
by  a  finding  that  the  modification  is 


"necessary  because  of  unusually  high  or 
low  family  incomes".  This  change  is 
reflected  in  the  definition  of  "very  low- 
income  family"  found  in  §  813.102. 

C.  Definition  of  Adjusted  Income 

The  proposed  rule  (§  813.102) 
departed  from  the  current  Public 
Housing  rule  (§  960.403(0)  and  the 
Section  8  rule  (§  889.102)  by  eliminating 
all  deductions  from  income  in  favor  of 
two  standard  deductions:  $400  for  each 
minor  in  a  family  and  $300  for  an 
elderly,  disabled  or  handicapped  head 
of  household.  Comments  on  the 
proposed  rule  evidenced  strong 
opposition  to  elimination  of  the  10% 
deduction  for  elderly  public  housing 
tenants  and  the  institution  of  a  $300 
deduction  for  each  elderly  head  of 
household. 

Section  206(c)  of  the  1983  Act 
amended  Section  3(b)(5)  of  the  1937  Act 
to  define  "adjusted  income"  as  income 
that  remains  after  excluding: 

1.  $480  for  each  member  of  the  family 
residing  in  the  household  (other  than  the 
head  of  the  household  or  spouse)  who  is 
under  18  years  of  age  or  who  is  18  years 
of  age  or  older  and  is  disabled  or 
handicapped  or  a  full-time  student;. 

2.  $400  for  any  elderly  family; 

3.  Medical  expenses  in  excess  of  3 
percent  of  annual  family  income  for  any 
elderly  family;  and 

4.  Child  care  expenses  to  the  extent 
necessary  to  enable  another  member  of 
the  family  to  be  employed  or  to  further 
his  or  her  education. 

This  listing  of  adjustments  is  all- 
inclusive  and  mandatory,  and  is 
incorporated  in  §  813.102  of  the  final 
rule. 

In  addition  to  increasing  the  amount 
of  the  deduction  for  dependent  members 
of  the  household  from  $400  to  $480.  the 
new  definition  has  expanded  the 
category  of  persons  qualifying  for  the 
deduction  to  include  persons  (other  than 
the  head  of  household  or  spouse)  who 
are  over  18  years  old  and  are  disabled, 
handicapped,  or  (as  discussed  above) 
full-time  students.  The  deduction  for 
elderly  families  (which  includes  families 
whose  head  or  spouse  (orsole  member) 
is  disabled  or  handicapped)  is  increased 
by  the  new  definition  from  $300  to  $400. 

Other  changes  in  the  definition  of 
adjusted  income  in  this  final  rule  include 
the  statutorily  mandated  deductions  for 
medical  expenses  and  child  care 
expenses.  'These  differ  from  comparable 
deductions  in  the  current  Section  8 
(§  889.102)  and  Public  Housing 
(§  960.403)  regulations,  in  that  the 
medical  deduction  is  available  only  to 
"elderly  families"  and  the  child  care 
deduction  (available  only  for  expenses 
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for  dependents  who  are  under  13  years 
of  age)  has  been  broadened  to  apply 
where  child  care  is  necessary  to  further 
the  education  of  a  family  member,  as 
well  as  where  such  care  is  necessary  for 
the  employment  of  a  family  member  (the 
condition  required  in  current 
regulations). 

Since  income  and  deductions  are 
based  on  anticipated  events,  major 
changes  in  expectations  may  render  the 
income  or  expense  projections 
inaccurate.  The  final  rule  provides  for 
adjustments  to  reflect  these  changes. 
The  family  is  required  by  its  lease  (or 
regulations  in  the  case  of  the  Section  8 
Existing  Housing  Program)  to  report 
some  of  these  changes.  Similarly,  if 
significant  changes  occur  that  are  not 
required  to  be  reported,  such  as  large, 
unanticipated  medical  expenses  for  an 
elderly  family,  the  family  may  request  a 
reexamination  of  its  income  and  have  its 
adjusted  income  recomputed  and  its 
rental  payment  revised,  as  appropriate. 
(See  S  880.603(c)(2]  and  comparable 
provisions.) 

in.  Income  VerificatioD  and 
Reexamination 

A.  Verification 

Section  813.107(b)  of  the  proposed  rule 
would  have  authorized  PHAs  and 
Section  8  project  owners  to  examine  a 
family's  Federal  income  tax  return  and 
to  require  access  to  other  financial 
documents  and  third  party  information 
to  verify  statements  provided  by 
applicants  and  tenants  regarding 
eligibility  for  and  amounts  of  housing 
assistance.  After  considering  the 
comments,  we  have  decided  not  to 
include  the  provision  concerning  the 
family's  Federal  income  tax  return,  since 
uncertified  returns  can  be  falsified 
easily,  and  they  provide  little  assurance 
of  the  accuracy  of  the  data.  However, 
we  recognize  that  income  tax  returns 
will  be  used  in  some  cases,  such  as  that 
of  self-employed  persons,  for  whom  tax 
returns  may  be  the  only  available 
income  information. 

The  use  of  third-party  verification, 
such  as  contact  with  employers,  does 
not  represent  a  change  in  HUD  policy  as 
reflected  in  current  HUD  handbooks. 
However,  a  few  commenters  objected  to 
third-party  verification  as  an  invasion  of 
privacy,  as  violative  of  a  statutory 
directive  on  verification,  or  as  an 
administrative  burden  on  PHAs.  A  few 
PHAs  objected  to  the  use  of  a  prescribed 
form  for  submission  of  the  data  to  HUD. 
The  final  rule  preserves  the  use  of  third- 
party  verification,  as  well  as  explicitly 
stating  that  the  family  can  be  required  to 
provide  documentation  directly,  as  is 
also  current  practice. 


Although  independent,  third-party 
verification  may  require  applicants  and 
tenants  to  provide  more  information 
than  a  self-certification  process,  it  is  the 
most  accurate,  objective  way  to  verify 
information  provided  by  applicants  and 
tenants.  We  believe  that  it  does  not 
violate  the  Privacy  Act  of  1974,  5  U.S.C. 
522a,  and  we  have  had  virtually  no 
complaints  about  abuse  of  verification 
authority,  which,  as  noted  above,  has 
been  HUD  policy. 

Perhaps  the  real  thrust  of  the  concern 
about  invasion  of  privacy  is  that 
individual  tenant  income  data  will  be 
reported  by  each  PHA  or  owner  to  HUD. 
a  practice  that  is  required  by  HUD  now, 
although  not  universally  observed.  This 
reporting  is  necessary  to  enable  HUD  to 
monitor  progress  toward  meeting  the 
statutory  25%  and  5%  limits  on 
admissions  of  families  with  income 
between  50%  and  80%  of  the  area 
median.  In  addition,  the  data  will  permit 
the  Department  to  carry  out  its 
responsibility  to  assure  that  income 
information  provided  by  families  is 
complete  and  accurate,  to  verify  that 
eligibility  and  rental  payment 
determinations  have  been  made 
properly,  to  monitor  compliance  with 
equal  opportunity  requirements,  and  to 
analyze  the  effect  of  these  programs. 
The  data  collected  by  HUD  will  be  used 
only  for  purposes  directly  connected 
with  administration  of  HUD  programs. 

Section  8(k)  of  the  1937  Act,  42  U.S.C. 
1437f(k).  requires  the  Secretary  to: 

estublish  procedurst  which  are  appropriate 
and  necessary  to  assure  that  income  data 
provided  to  public  housing  agencies  and 
owners  by  families  applying  for  or  receiving 
assistance  under  this  section  is  complete  and 
accurate. 

One  commenter  argued  that  the  statute 
goes  on  to  mandate  td'King  a  sample  to 
verify  income,  and  that  this  rule  violates 
the  sampling  provision  by  requiring 
verification  of  income  for  all  applicants 
and  tenants.  The  Secretary  has 
determined  that  verification  of  income 
for  all  families  is  necessary  and 
appropriate  for  the  reasons  stated 
above.  Therefore,  the  rule  goes  beyond  a 
required  sample  in  an  effort  to  carry  out 
the  more  encompassing  mandate. 

HUD  requires  use  of  a  prescribed 
HUD  form  to  assure  that  it  has  sufficient 
data  to  verify  that  HUD  requirements 
are  being  followed.  The  PHA  or  owner 
may  use  whatever  form  it  chooses  to 
collect  the  information  sought  on  the 
HUD  50059  form.  To  simplify  a  PHA  or 
owner's  task  in  submitting  the  data. 
HUD  has  issued  procedures  for 
accepting  the  information  contained  on 
the  prescribed  Form  50059  from  PHAs 
and  owners  in  the  form  of  a  computer- 


generated  form  in  lieu  of  the  HUD  form, 
and  we  intend  to  issue  procedures  for 
accepting  computer  magnetic  tapes,  so 
that  there  will  be  no  additional  burden 
placed  on  owners  or  PHAs  by  the  use  of 
the  HUD  form. 

Section  205  of  the  1983  Act  prohibits 
the  Secretary  from  imposing  "any 
unnecessarily  duplicative  or 
burdensome  reporting  requirements  on 
tenants  or  public  housing  agencies."  The 
verification  requirement  is  consistent 
with  the  duty  to  minimize  burden 
because  it  does  not  require  tenants  to 
prepare  any  new  documents  or  PHAs  or 
owners  to  submit  any  information  not 
necessary  to  assure  compliance  with 
statutory  requirements.  "This  rule  and  the 
form  that  must  be  completed  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  to  assure  that  such  burdens 
are  minimized,  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

B.  Reexamination 

The  requirement  that  all  tenants' 
incomes  be  reexamined  at  least 
annually  was  established  by  the  1981 
Amendments'  revision  of  Sections 
6(c)(2)  and  8(c)(3)  of  the  1937  Act.  and 
by  the  1983  Act's  revision  of  Section  3  of 
the  1937  Act.  This  requirement  was 
implemented  by  a  final  rule  (47  FR 
54296),  effective  April  1. 1983  (48  FR 
6961).  Section  813.107  of  the  proposed 
rule  would  have  required  annual 
reexamination  of  family  income  and 
composition,  as  prescribed  in  individual 
program  regulations.  The  proposed 
amendment  to  those  individual 
regulations  tracked  the  statutory 
language,  requiring  the  PHA  or  owner  to 
reexamine  income  at  least  annually.  In 
addition,  the  amendment  expressly 
would  have  permitted  a  PHA  or  owner 
to  conduct  reexaminations  more 
frequently  than  annually  and  preserved 
reference  to  tenant-initiated 
reexaminations.  See,  e.g..  9  880.603(c). 

A  few  commenters  suggested  that  the 
authority  to  conduct  more  frequent  than 
annual  reexaminations  could  be  used  to 
harass  tenants  who  somehow  offend 
management.  Although  more  frequent 
than  annual  reexaminations  have  been 
permitted  in  the  past,  we  have  not 
received  complaints  of  actual 
harassment.  We  believe  that  some 
owners  and  PHAs  need  the  flexibility  to 
conduct  reexaminations  more  frequently 
than  annually  under  procedures  now 
provided  in  HUD  Handbooks.  For 
example,  earlier  recertifications  are 
appropriate  if  the  owner  has  performed 
a  tenant-requested  reexamination  for  a 
change  in  circumstances  that  is  found  to 
have  been  temporary.  In  light  of  the  lack 
of  evidence  of  abuse,  we  have  chosen  to 
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preserve  this  discFetion  in  the  final  rate, 
but  have  deemphasized  it  by  eMrainating 
the  sentence  explicitly  autiiorizing 
owners  to  initiate  the  reexaaiinatifnis 
more  frequently  than  annually. 

One  commenter  requested  that  the 
rule  make  clear  that  annual 
reexaminatioas  are  contingent  ob  lease 
provisions.  We  agree  that  such 
reexaminations  are  contingent  on  lease 
provisions,  and  PHAs  and  owners  who 
have  a  lease  prescribing  a 
reexamination  interval  greater  than  one 
year  should  amend  the  lease  so  that 
annual  or  mon  frequent  reexaminations 
can  occur.  We  have  not  included 
language  to  this  effect  in  the  rule,  since 
it  is  a  problem  that  arose  only  once — 
when  the  PtfA  or  owner  first 
implemented  the  annual  requirement 
after  the  April  1. 1983  effective  date  of 
the  rule  requiting  annual  reexaminations 
for  all  tenaflta. 

We  have  added  a  provision  to  the 
individual  program  regulations 
contained  is  the  final  rule  requiring 
tenants  to  comply  with  any  lease 
provisions  (or  regulatory  provisions) 
regarding  interim  reporting  of  specified 
changes  in  income.  This  simply  states 
current  policy,  as  reflected  in  Handbook 
and  model  lease  provisions. 

Several  comnenters  suggested  that 
elderly  tenants  who  are  converted  from 
the  Rent  Supplement  program  to  the 
Section  8  Program  will  have  their  rents 
increased  significantly  unless  the  10% 
statutory  cap  on  annual  rent  increases  is 
applied  to  them.  This  may  be  a  problem 
in  some  cases,  since  the  Rent 
Supplement  ftogram  did  not  provide  for 
any  reexamination  of  elderly  tenants' 
incomes.  The  commenters  argue  that  the 
cap  should  be  applied,  since  the  annual 
reexamination  is  required  by  Section  322 
of  the  1981  Amendments,  and  the  cap 
applies  to  changes  made  by  that  section 
of  the  1981  Amendments. 

Section  206(d)  of  the  1983  Act 
contains  provisions  responsive  to  these 
and  related  concerns.  Section  206(dK3) 
applies  the  10%  cap  to  all  teaants 
converted  from  the  Farmers  Home 
Administration's  rental  assistance 
program  to  the  Section  8  Program.  These 
provisions  are  contained  in 
S  813.107(c)(4)  of  the  final  mle.  Section 
206(d)(4)(A)  applies  the  10%  cap  to 
elderly  tenants  (62  years  of  age  or  older) 
converted  to  the  Section  8  Program  at 
any  time  from  the  Rent  Supplement 
Program,  as  well  as  from  the  Section  236 
Rental  Assistence  Program  and  the 
Section  23  Program.  In  adtfition,  Section 
206(d)(4)fB)  of  the  1963  Act  provides 
that,  for  elderly  tenants  converted  from 
the  Rent  Supplement,  Section  236  Rental 
Assistance  or  Section  23  Program  on  or 
after  October  1, 1981  and  before 


November  30, 1963,  rental  payments 
after  November  30, 1983  will  be 
computed  as  if  the  tenant's  rental 
payment  on  Sie  date  of  conversion  had 
been  ^e  lesser  of  die  actual  rent 
required  or  25%  of  tfie  tenant's  income. 
This  provision  will  result  in  a  more 
gradual  phase-in  of  rent  requirements 
for  those  elderly  tenants  with  low  rents 
at  the  time  of  conversion.  The 
implementation  of  the  various  protective 
provisions  of  Sections  206(d)  (3)  and  (4) 
of  the  1983  Act  are  found  in  S  813.107(c) 
(2)  through  (6)  of  the  final  rule.  (Because 
full  implementation  of  Section 
206(d)(4)(A)  will  occur  on  October  1, 
1984,  the  rule  extends  the  protection  of 
Section  20e(dK4)(A)  t«  conversions 
occurring  after  November  30, 1883,  and 
before  October  1, 1984.) 

rv.  Income  Limito  for  Admission 

Well  over  one^hird  of  the  public 
comments  received  addressed  the 
restrictions  in  proposed  §  813.103  on 
admission  of  lower  income  families  that 
are  not  very  low-income  families:  i.e., 
those  families  with  incomes  between 
50%  and  80%  of  the  area  median.  This 
provision  was  designed  to  implement 
Section  16  of  the  1937  Act,  which  limits 
the  number  of  units  that  may  be  leased 
to  these  families  to  (1)  not  more  than 
25%  flO%  before  Section  213  of  the  1983 
Act  raised  the  ceiling)  of  the  units  that 
were  available  for  occupancy  before 
October  1, 1981  and  are  leased 
thereafter,  and  (2)  not  more  than  5%  of 
the  tmits  that  first  become  available  for 
occupancy  after  that  date.  The 
commenters  almost  unanimously 
opposed  these  percentage  restrictions. 

From  the  tenant  perspective, 
commenters  insisted  that  there  shonid 
be  no  evictions  of  families  with  incomes 
above  50%  of  median.  Comments  on" 
behalf  of  apphcants  with  incomes  above 
50%  of  median  who  are  on  waiting  lists 
claimed  the  rule  unfairly  deprived  them 
of  a  benefit.  PHAs,  Section  8  owners 
and  managers  had  other  concerns.  The 
requirements,  they  asserted,  would  (1) 
violate  existing  contracts  with  owners; 
(2)  jeopardize  the  financial  viability  of 
recently  approved  Section  8  projects,  for 
which  marketability  analyses  were 
based  on  30%  occupancy  l^  very  low- 
income  families;  (3)  cost  government 
millions  of  dollars  in  additional 
subsidies;  and  (4)  effectively  exclude 
working  famihes  from  assisting 
housing — leading  to  greater  vandahsm 
and  property  deterioration,  as  well  as 
damaging  the  image  of  such  housing  in 
the  comraunily. 

fai  addition  to  these  objections,  there 
were  a  nomber  of  questions  abont  how 
the  priorities  for  exceptions  would  be 
administered.  What  entity  wiH  grant  the 


exceptions?  Are  some  of  Hie  priorities 
given  greater  weight  than  others?  Conid 
a  project  qualify  for  approval  of  more 
than  5%  of  its  units  for  families  above 
50%  of  median?  What  is  the  meaning  of 
the  phrase  "local  commitment  to 
attaining  occupancy  by  families  with  a 
broad  range  of  incomes"  in  proposed 
S  813.103(dK4)? 

A.  Evictions  and  Waiting  Lists 

Answering  the  tenant-perspective 
conmients  first,  the  Department  from  the 
outset  intended  that  implementation  of 
the  income  limit  provision  should  not 
resolt  in  eviction  of  current  residents  of 
assisted  housing.  The  income  limit 
provision  only  prescribes  the  level  of 
income  at  admission  and  does  not  affect 
any  tenant's  right  to  continued 
occupancy.  Applicants  who  are  on  the 
waiting  list  when  the  rule  goes  into 
e^ect,  however,  are  affected  by  these 
restrictions  on  admissions.  The  statute 
clearly  imposes  restrictions  on  income 
level  at  first  occupancy — not  at  first 
inclusion  on  a  waiting  list. 

B.  Violation  of  Contracts 

The  argument  that  the  proposed  mle 
would  violate  existing  contracts  is 
primarily  made  by  State  agencies,  and  it 
focuses  on  units  under  Housing 
Assistance  Payments  (HAP)  Contracts 
and  Agreements  to  Enter  into  HAP 
Contracts  executed  under  Parts  880, 881, 
and  883-885,  for  which  initial  occupancy 
did  not  occur  until  on  or  after  October  1, 
1981,  and  which  are  thus  covered  by 
I  813.105  of  the  rule. 

The  commenters  argue  that  die  rule's 
restriction  on  the  percentage  of  lower 
income  families  who  are  not  very  low- 
income  (i.e.,  none  without  HUD 
approval,  and  only  5%  of  all  units 
nationwide)  is  in  conflict  witii  the 
percentage  of  very  low-income  families 
required  by  their  Contracts  (i.e.,  at  least 
30%).  They  also  argue  that  both  the 
Agreement  and  the  HAP  Contract 
prohibit  changes  in  their  terms, 
including  this  percentage  change.  The 
substitution  of  the  new  requirement  for 
the  existing  one  is  argued  to  impair  their 
contract  rights  (and  therefore, 
presumably,  to  violate  tfieir 
constitutional  right  to  due  process). 

HUD  has  determined  that  the  effect  of 
the  proposed  rule,  as  clarified  in 
SS  813.103  tfirough  813.105  of  the  final 
rule,  does  not  impair  rights  of  owners  or 
State  agencies  under  existing  contracts 
in  violation  of  the  Constitution.  With 
respect  to  one  version  of  the  Form  HAP 
Contract  referred  to  by  a  commenter.  the 
same  provision  that  was  cited  by  the 
commenter  as  prohibiting  changes  in 
that  contract  (section  1.1(f)).  actually 
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binds  the  parties  to  applicable 
regulations.  Part  813  of  this  rule  is  such  a 
regulation,  duly  issued  to  implement  a 
statutory  mandate.  Morever.  the  fact 
that  such  owners  have  heretofore  been 
required  (by  statute,  regulation  and 
contract)  to  attain  at  least  30% 
occupancy  by  very  low-income  families 
at  initial  occupancy  and  to  use  "best 
efforts"  to  maintain  at  least  thirty 
percent  did  not  guarantee  them  that  they 
were  forever  assured  that  they  could 
maintain  no  more  than  30%  occupancy 
by  very  low-income  families — especially 
in  an  undertaking  such  as  the  provision 
of  federally  assisted  housing,  known  to 
be  subject  to  legislative  and  regulatory 
direction.  In  this  case,  the  Congress  has 
chosen  to  restrict  the  degree  of 
discretion  an  owner  had  to  choose  a 
percentage  above  30%.  by  mandating  a 
national  requirement  of  95%. 

Even  if  the  statute  and  regulation 
could  be  construed  to  constitute  an 
impairment,  they  do  not  violate  the 
rights  of  owners  and  Stale  agencies  to 
due  process,  because  there  is  a  rational 
basis  both  for  the  congressional  action 
and  the  Department's  implementing 
action.  Congress  acted  rationally 
because  it  was  deciding  to  distribute 
limited  funds  by  targeting  them  to  the 
neediest.  (See,  S.  Rep.  (Budget     . 
Committee)  No.  139.  97th  Cong.,  1st 
Sess.,  5,  reprinted  in  1981  U.S.  Code. 
Cong.  &  Admin.  News,  1054.) 
Information  available  to  Congress  was 
that  at  least  90%  of  assisted  units  were 
then  occupied  by  very  low- income 
families.  By  requiring  at  least  90% 
(changed  to  75%  by  the  1983  Act) 
occupancy  by  very  low-income  families 
for  occupied  projects  and  raising  the 
percentage  to  95%  for  future  projects  (a 
compromise  between  proposals  for  90% 
and  100%).  Congress  implicitly  rejected 
the  contention  that  restricting  the 
income  mix  in  this  small  way  would 
change  the  living  environment  for 
tenants  (see  Housing  and  Community 
Development  Amendments  of  1981: 
Hearings'Qli  S.  1022  and  S.  1074  before 
th^Subcoinmittee  on  Housing  and 
Urban  Affairs.  97th  Cong.,  Ist  Sess.  676 
(1981)).        \ 

HUD  apted  rationally  by  requiring  the 
95%  lii^tfhition  to  apply  to  units  Tirst 
rented  under  agreements  and  HAP 
contracts  effective  on  or  after  October  1. 
1981,  even  if  the  contracts  were 
V-'' executed  before  that  date.  The  statute 
states  that  the  95%  requirement  applies 
to  "units  which  become  available  for 
occupancy  under  (Contracts)  under  this 
Act  on  or  after  the  effective  date  of  [the 
1981  Amendments]."  Despite  the  date  of 
execution  of  the  contract,  the  statute 
clearly  focuses  on  availability  for 


occupancy.  To  have  focused  on  the 
execution  date  of  the  contract  and  to 
have  disregarded  the  date  of  initial 
occupancy  (as  urged  by  some 
commenters)  would  not  have  been  in 
accord  with  the  statute. 

The  provision  of  S  813.105  that  any 
admission  of  lower  income  families  who 
are  not  very  low-income  families  must 
be  approved  by  the  Department  is  also  a 
reasonable  exercise  of  discretion.  The 
statutory  95%  requirement  was  intended 
to  be  achieved  on  a  nationwide  basis. 
See  H.  Rep.  (Conf.  Rep.)  No.  208  (Book 
2),  97th  Cong.,  1st  Sess.,  689,  reprinted  in 
1981  U.S.  Code,  Cong,  ft  Admin.  News, 
1048.  If  the  Department  is  to  consider 
permitting  some  projects  to  have  less 
than  95%  occupancy  by  very  low-income 
families — as  many  commenters  stated 
was  necessary — then  other  projects 
must  have  greater  than  95%.  The 
limitation  on  admission  of  lower  income 
families  that  are  not  very  low-income 
will  permit  apportioning  any  exceptions 
to  the  overall  limitation  in  a  manner 
consistent  with  national  housing  goals 
and  conservation  of  scarce  Federal 
housing  funds. 

C.  Financial  Viability 

The  financial  viability  of  recently 
approved  Section  8  projects  for  which 
marketability  analyses  were  based  on 
30%  occupancy  by  very  low-income 
families  is  not  a  problem  unless  the 
number  of  very  low-income  families  in 
the  market  area  interested  in  living  in 
those  projects  is  insufficient  to  fill  units 
vacated  by  families  with  higher 
incomes.  Since  the  5%  limit  on  families 
with  incomes  above  50%  of  median  is  a 
nationwide  limit,  a  higher  percentage  of 
such  families  may  be  approved  by  HUD 
to  lease  units  in  individual  projects  that 
would  otherwise  be  in  serious  financial 
trouble.  Financial  viability  of  a  project  is 
one  basis  for  exception  listed  in 
§  813.105(c)(1)  to  be  considered  in 
HUD's  determination  of  whether  and 
how  many  families  with  incomes  above 
50%  of  median  may  be  admitted. 

In  addition,  no  families  with  higher 
incomes  will  be  evicted  to  reach  the  5% 
limit,  so  projects  that  are  occupied 
before  the  effective  date  of  this  rule  will 
only  feel  the  impact  upon  turnover. 

D.  Increased  Subsidy  Outlay 

On  a  nationwide  basis,  more  than  90% 
of  assisted  housing  residents  have 
incomes  below  50%  of  median. 
Therefore,  application  of  the  rule's 
limitation  is  not  expected  to  cause  a 
dramatic  shift  in  the  income  group 
served  by  the  programs  as  a  whole,  or  in 
the  amount  of  Federal  subsidy  paid.  In 
any  event,  the  statute  requires  the 
limitation  on  families  with  incomes 


above  50%  of  median  that  are  admitted 
to  the  programs.  The  Senate  Banking 
Committee  recognized  that  the  change 
would  result  in  increased  subsidy: 
"Although  this  lower  eligibility  limit  will 
tend  to  increase  housing  program  costs, 
the  Committee  rejects  the  argument  that 
for  cost  reasons  moderate-income 
people  should  get  housing  while  the 
poor  wait  in  line.  It  will  always  be  less 
expensive  to  house  only  those  who  can 
afford  to  pay  more  of  the  rent 
themselves.  The  Government's  purpose 
in  lower-income  housing  programs 
though  should  be  to  help  those  who 
most  need  assistance."  S.  Rep.  No.  87. 
97th  Cong..  1st  Sess.  5  (1981). 

E.  Effect  on  Working  Families  and 
Deterioration  of  Living  Conditions 

The  effect  of  the  income  limits 
provision  on  participation  by  working 
families  is  uncertain.  Some  working 
families  (as  opposed  to  families 
supported  solely  by  welfare)  may  well 
earn  less  than  50%  of  median  income  for 
their  area.  For  working  families  that  are 
eligible  fund  the  income  limits,  the  child 
care  deduction  will  provide  an 
additional  incentive  to  participate. 
Congress  implicitly  rejected  the 
contention  that  imposing  these  income 
limits  would  cause  serious  deterioration 
in  living  conditions.  (See  Housing  and 
Community  Development  Amendments 
of  1981:  Hearings  on  S.  1022  and  S.  1074 
before  the  Subcommittee  on  Housing 
and  Urban  Affairs.  97th  Cong.,  1st  Sess. 
676(1981)). 

F.  Administration  of  New  Provision 

Changes  have  been  made  in  the  rule 
in  response  to  the  numerous  questions 
about  how  the  exceptions  to  the 
limitations  on  admission  of  families  with 
incomes  above  50%  of  median  will  be 
administered.  The  proposed  §  813.103 
has  been  divided  into  three  sections  in 
this  final  rule:  9  813.103  for  the  overall 
restriction  limiting  admission  to  families 
with  incomes  not  exceeding  80%  of  the 
area  median,  S  813.104  for  units  first 
available  before  October  1, 1981,  and 
S  813.105  for  units  first  available  on  or 
after  that  date. 

A  provision  has  been  included  in  both 
i§  813.104  and  813.105  requiring  PHAs 
and  owners  to  comply  with  reporting 
requirements,  and  stating  what  units 
will  be  counted,  (1)  for  purposes  of 
monitoring  the  25%  requirement  and  (2) 
for  determining  how  HUD  will  calculate 
the  5%  of  units  for  which  permission  can 
be  granted  to  admit  lower  income 
families  who  are  not  very  low-income 
families.  Consistent  with  Section  205  of 
the  1983  Act.  these  reporting 
requirements  are  being  kept  to  the 
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minimum  necessary  to  permit  HUD  to 
track  the  units  covered  by  Section  16  of 
the  1937  Act  to  assure  compliance  with 
that  provision.  The  reporting  required  by 
both  §§  813.104(b)  and  813.105(e)  is 
expected  to  be  accompUshed  by 
completion  of  one  form  (HUD  50059)  for 
each  family,  which  is  submitted  at  the 
lime  of  annual  and  interim 
reexaminations. 

The  following  is  noted  for  determining 
what  units  fell  within  the  25%/5% 
limitations.  For  programs  involving 
"project-based"  subsidies  such  as  the 
Section  8  New  Construction  program, 
where  all  assisted  units  in  a  project 
become  available  for  initial  occupancy 
under  a  Housing  Assistance  Payments 
(HAP)  Contract  at  one  time,  the  units 
are  classified  in  either  the  25%  or  5% 
universe  and  thereafter  retain  that 
character.  However,  for  the  Section  8 
Existing  Housing  (Finders-Keepers) 
Program  where  units  in  a  PHA's 
program  become  available  for  initial 
occupancy  under  HAP  contracts  as  each 
family  approved  for  participation  finds  a 
unit,  one  "unit"  may  be  counted  as 
within  the  25%  universe  but  then  shift  to 
the  5%  one.  This  occurs  when  the 
original  HAP  contract  was  executed 
before  October  1, 1981,  and  a  later  one 
(for  the  same  family  when  it  moves  or 
for  a  family  new  to  the  program)  is 
executed  after  that  date  under  the  same 
annual  contributions  contract  (ACC). 

Similarly,  a  unit  could  shift  from  one 
universe  to  another  if  it  were  first 
assisted  under  the  Section  23  Program 
(and  categorized  as  within  the  25% 
universe  since  all  such  units  were 
available  for  initial  occupancy  before 
October  1, 1981),  and  then  the  family 
was  converted  to  assistance  under  the 
Section  8  Finders-Keepers  Program 
(under  S  882.123).  It  would  not  shift, 
however,  until  "the  unit"  first  became 
available  for  occupancy  under  a  HAP 
Contract,  as  required  by  Section  16  of 
the  1937  Act:  i.e.,  when  a  later  HAP 
Contract  is  executed  under  the  same 
ACC  for  the  same  family  moving  to  a 
new  unit  or  for  another  family  admitted 
to  the  program.  Other  units  assisted 
under  the  1937  Act  may  be  slow  to  move 
into  either  universe.  If  a  Rent 
Supplement  unit  were  converted  to 
assistance  under  the  Section  8  Program, 
it  would  be  included  in  the  5%  universe 
only  when  the  unit  becomes  available 
for  a  new  tenant.  In  each  of  these  cases, 
the  income  level  of  the  tenants 
converted  from  another  assistance 
program  to  Section  8  would  not  be 
categorized  as  below  50%  of  median  or 
between  50%  and  80%  of  median,  since 
the  "unit"  is  not  "available  for 
occupancy",  and  consequently  not 


subject  to  the  statuto^  income  limit, 
until  the  tenant  in  place  moves  out. 

As  described  above,  all  units  that 
meet  the  statutory  test  of  being 
available  for  occupancy  under  the 
programs  covered  by  Part  813  and  its 
counterpart  for  Public  and  Indian 
Housing  Programs  (Part  913)  will  be 
counted  in  either  the  25%  or5%  universe. 
However,  the  income  level  of  tenants 
who  have  moved  info  the  units  between 
October  1, 1981  and  the  effective  date  of 
this  rule  will  not  be  categorized  as  50% 
of  median  or  below,  or  between  50%  and 
80%  of  median.  Thus,  these  tenants  will 
not  be  counted  against  the  25%  or  5% 
limitations.  This  result  should  cause  no 
problem  in  meeting  the  25%  requirement, 
since  HUD  data  show  that  from  1974 
through  1982,  for  each  of  the  five  years 
for  which  we  have  data,  the  percentage 
of  famines  hi  the  50%  to  80%  of  median 
income  moving  into  public  housing  and 
Section  8  housing  was  approximately 
6%.  This  consistently  low  rate  of  new 
tenants  in  that  income  category  is  well 
below  the  rate  of  25%  now  required  by 
statute.  The  answer  is  less  clear  with 
respect  to  the  5%  post-October  1981 
universe.  The  Department  has 
determined,  however,  that  not 
considering  the  incomes  of  tenants 
already  in  place  is  the  most  elective 
way  of  achieving  our  desire  to  maximize 
the  statutory  objective  of  targeting 
housing  assistance  to  the  neediest 
families  without  eviction  or  otherwise 
jeopardizing  the  continued  tenancy  of 
existing  tenants. 

The  final  rule  retains  the  provisions  of 
proposed  {  813.103(c)  that  reserves 
HUD's  right  to  limit  the  admission  of 
families  with  incomes  between  50%  and 
80%  of  median  to  units  under  contract 
and  first  available  for  occupancy  before 
October  1, 1981.  No  specific  limitation 
on  admission  to  these  units  is  imposed 
in  this  rule  (beyond  the  existing  general 
requirement  that  income  not  exceed  80% 
of  area  median  at  admission),  since  the 
Department  believes  that  the 
requirement  can  be  achieved  without 
the  imposition  of  restrictions.  HUD  will 
monitor  the  income  levels  of  families 
admitted  to  these  units  after  the 
effective  date  of  the  rule  to  determine 
whether  at  some  point  in  the  future  it  is 
necessary  to  impose  restrictiotis  on  the 
percentage  of  admissions  of  families 
with  incomes  in  the  50%  to  80%  range. 

The  final  rule  also  retains  the 
requirement  in  proposed  §  813.103(d) 
that  admission  of  families  with  incomes 
between  50%  and  80%  of  area  median  to 
units  subject  to  the  5%  limit  generally  be 
permitted  only  with  prior  HUD^appnml. 
Section  813.105(b)  of  the  final  nrie 
specifies  how  a  PHA  or  profect  owner 


applies  for  permission  to  admit  families 
of  this  income  range  to  units  covered  by 
the  admissions  restrictions  stated  in 
§  813.105(a).  In  answer  to  a  question 
raised  in  public  comments,  the  list  of 
"priority"  categories  to  be  considered 
for  exception  to  the  5%  rule  is  not  in 
rank  order.  The  final  rule  does  not  call 
these  categories  "priorities"  but 
identifies  them  as  "bases  for  exception". 
The  Ust  is  not  exhaustive,  so  other  bases 
may  be  stated  in  a  request  for  exception. 
Applications  received  by  HUD  under 
this  rule  (and  under  the  companion  rule 
for  Public  and  Indian  Housing)  will  be 
weighed  against  each  other  for 
exceptions  that  may  b%  available  when 
the  decision  is  made.  Since  the 
limitation  is  a  nationwide  one,  it  is 
conceivable  that  a  project  might  qualify 
for  permission  to  admit  families  with 
income  between  50%  and  80%  of  area 
median  to  more  than  5%  of  its  units. 
However,  no  imphcation  is  intended 
that  the  Department  necessarily  will 
grant  exceptions  up  to  the  5%  limit,  nor 
shall  there  be  any  presumption  of 
entitlement  to  an  exception  created  by 
an  application's  statement  of  certain 
grounds  for  exception. 

In  §  813.105(b)  of  the  final  rule  (the 
paragraph  dealing  with  project-based 
programs),  the  category  for 
consideration  of  exception  for  projects 
where  there  is  a  local  commitment  to 
serving  families  with  a  broad  range  of 
incomes,  has  been  revised  to  clarify  that 
this  "commitment"  must  be  evidenced 
by  furtherance  of  the  policy  throughout 
the  PHA's  assisted  housing  projects  in 
the  community.  Another  category  has 
been  added  for  families  with  incomes 
not  exceeding  80%  of  area  median  that 
are  actually  displaced  as  a  result  of 
Rental  RehabiliUtion  or  Development 
activities  assisted  under  Section  17  of 
the  1937  Act  (as  added  by  Section  301  of 
the  1983  Act)  or  as  a  result  of  activities 
assisted  under  the  Rental  Rehabilitation 
Demonstration  Program. 

Section  ai3.105(c)  (the  paragraph 
dealing  with  the  unit-based  program) 
includes  a  new  provision  governing  a 
family  that  (1)  participated  in  the 
Section  8  Existing  Housing  (Finders- 
Keepers)  Program  before  the  effective 
date  of  this  rule,  (2)  moves  to  a  new  unit 
after  that  date,  and  (3)  does  not  quahfy 
as  a  very  low-income  family  at  the  time 
of  new  lease  approval  and  execution  of 
a  new  HAP  Contract.  Such  a  family  will 
be  automatically  granted  permission  to 
continue  participation  in  the  program. 
The  specific  categorical  exception  in 
§  813.109(a)  of  the  proposed  rule  for 
families  converted  from  another  federal 
assistance  program  to  the  Section  8 
Finders-Keepers  Program  has  been 


19934  Federal  Register  /  Vol.  49.  No.  92  /  Thureday.  May  10.  1984  /  Rules  and  Regulations 


4  9 


9  2 


omitted  from  the  final  rule  as 
unnecessary  t>ecause  it  has  been 
determined  that  the  units  they  represent 
would  not  be  subject  to  the  statutory 
limit  so  long  as  occupancy  of  the 
original  unit  is  maintained.  (See 
discussion  above.)  A  PHA  may  also 
apply  to  HUD  for  an  exception  to  the  5% 
limit  for  families  participating  in  the 
Existing  Housing  (Finders-Keepers) 
Program  that  have  incomes  between  50% 
to  80%  of  median  income.  One  basis  for 
exception  explicitly  stated  in  the  final 
rule  for  this  program  is  for  families  that 
would  otherwise  be  displaced  as  a 
result  of  activities  assisted  in  connection 
with  the  Rental  Rehabilitation  or 
Development  Programs  under  Section  17 
of  the  1937  Act  or  as  a  result  of  activities 
assisted  under  the  Rental  Rehabilitation 
Demonstration  Program. 

Finally,  because  of  the  difficulty  in 
keeping  the  number  of  lower  income 
families  that  are  not  very  low-income 
families  below  the  5%  requirement 
nationwide,  and  the  complexity  of 
judgments  about  what  projects  most 
merit  exceptions  to  the  overall  limit  on 
admission  of  such  families,  we  believe 
that  the  Congress  committed  solely  to 
the  Secretary's  discretion  decisions 
concerning  which  projects,  if  any,  may 
he  permitted  to  admit  lower  income 
families  that  are  not  very  low-income. 
(See  H.  Rep.  (Conf.  Rep.)  No.  208  (Book 
2).  97th  Cong.,  Ist  Sess.  689,  reprinted  in 
1981  U.S.  Code.  Cong.  &  Admin.  News 
1048.)  Indeed,  the  statute  allows  the 
Secretary  to  prohibit  any  such  family 
from  being  admitted,  so  there  are  no 
statutory  standards  to  apply.  In  light  of 
this  fact,  the  Department  believes  that 
determinations  whether  to  grant 
exceptions  to  the  otherwise  applicable 
50%  of  area  median  income  ceiling  on 
admissions  are  agency  actions 
committed  to  agency  discretion  by  law. 
and  accordingly  these  determinations 
will  not  be  reviewable  in  any  court. 

V.  Rental  Payments 

'A.  Phased-in  Rent  Increase  and  Cap  on 
Increases 

We  received  numerous  comments  on 
the  phased-in  rent  increase  and  the  10% 
annual  cap  on  rent  increases.  Most  of 
the  comments  were  critical  either 
because  the  system — as  applied  to  the 
changes  in  definition  of  income  as  well 
as  the  changes  in  rental  rates — would  be 
difficult  to  administer,  or  because  the 
applicability  of  the  phase-in  or  cap  was 
not  regarded  as  sufficiently  broad. 

Commenters  stated  that  in  order  to 
apply  the  10%  cap,  many  calculations 
would  be  necessary  to  determine  the 
effect  of  the  changes  in  the  definition  of 
income,  as  well  as  the  rent  increases. 


First,  it  would  be  necessary  to  make 
calculations  using  the  tenant's  old 
circumstances  under  old  and  new 
definitions  and  formulas,  and  then  using 
the  tenant's  new  circumstances 
(including  income,  medical  expenses, 
number  of  minors,  etc.)  under  old  and 
new  definitions  and  formulas. 
Unfortunately«this  procedure  cannot  be 
avoided.  Multiple  calculations  are 
necessary  to  apply  the  cap.  Sections 
206(d)  (1)  through  (4)  of  the  1983  Act 
clearly  require  that  the  cap  be  applied  to 
a  variety  of  tenants  and  circumstances. 

Another  criticism  of  the  proposed  rule 
made  by  housing  managers  involved 
proposed  S  813.105(b)(2)'8  provision  that 
made  eligible  for  the  rent  phase-in 
families  that  were  receiving  housing 
assistance  before  August  1. 1982  (the 
effective  date  of  the  rent  increase  rule) 
and  whose  assistance  has  been 
continuous  thereafter,  irrespective  of 
whether  the  family  moved  from  one  unit, 
project  or  assistance  program  to  another 
after  August  1, 1982.  These  commenters 
believed  that  this  provision  was  too 
burdensome,  since  it  would  require 
project  managers  to  verify  the  previous 
occupancy  of  a  new  tenant  claiming  to 
have  moved  from  another  assisted  unit. 
To  eliminate  this  administrative  burden, 
S  813.107(c)(l)(ii)  of  the  final  rule 
requires  that  to  qualify  as  an  existing 
tenant  in  a  non-PHA  administered 
program,  the  tenant  must  have  resided 
in  the  same  project,  or  within  buildings 
that  are  adjacent  and  managed  as  one 
project.  In  a  PHA-administered  program, 
the  final  rule  requires  the  tenant  to 
remain  within  the  same  project  or 
program  in  order  to  qualify  for  the 
phase-in.  However,  in  the  case  of  an 
involuntary  move,  a  tenant  will  qualify 
if  moving  within  the  same  PHA's 
programs. 

On  the  other  side  of  this  issue,  legal 
services  organizations  representing 
tenants  argue  the  phase-in  and  cap 
should  apply  to  new  tenants  as  well  as 
existing  tenants,  so  that  all  tenants  with 
the  same  incomes  would  pay  the  same 
rent.  Under  S  813.107(c)(2)  of  the  final 
rule,  the  cap  will  apply  to  new  and 
existing  tenants  to  the  extent  they 
experience  changes  as  a  result  of  this 
rule  or  later  changes  in  law  defining 
which  governmental  benefits  are 
required  to  or  may  be  considered  as 
income.  The  1983  Act  removed  the 
authority  of  the  Secretary  to  permit  a 
phase-in  for  new  tenants — at  least  if 
they  are  not  in  occupancy  by  the 
effective  date  of  this  rule.  With  respect 
to  other  "new  tenants",  i.«,.  those  whose 
initial  occupancy  began  after  the 
effective  date  of  the  rent  increase  rule 
(August  1, 1982}  but  before  the  effective 


date  of  this  rule,  the  Department  has 
decided  not  to  exercise  its  discretion 
under  Section  206(d)(1)(A)  of  the  1983 
Act  to  provide  for  a  rent  phase-in.  These 
tenants  are  already  paying  the  full 
statutory  amount  of  rent,  as  provided  in 
the  Interim  Rent  Increase  Rule.  The 
Department  believes  that  it  would  be 
inappropriate  and  administratively 
burdensome  to  provide  what  would  be, 
in  effect,  a  rent  decrease  for  these 
tenants. 

One  commenter  stated  that  HUD 
should  make  it  clear  that  the  10%  cap 
applies  to  tenants  whose  income  is 
recertified  as  a  result  of  the  1981 
legislation  and  to  tenants  who  are 
involuntarily  converted  from  one 
program  to  another.  Recertifications 
conducted  in  the  Section  8  Programs  as 
a  result  of  the  1981  Amendments  are 
believed  to  be  completed,  thus  rendering 
language  in  the  rule  dealing  with  this 
question  unnecessary.  However, 
§  813.107(c)  of  the  final  rule  does  apply 
the  cap  to  tenants  who  are  converted 
from  one  program  to  another,  in 
conformity  with  Sections  206(d)  (3)  and 
(4)  of  the  1983  Act.  Elderly  tenants 
converted  from  the  Rent  Supplement 
Program  (who  have  never  had  their 
income  reexamined)  are  given  special 
consideration  under  S  813.107(c),  « 

consistent  with  Section  206(d)(4)(B)  of 
the  Act.  (See  section  on  reexaminations, 
above.) 

In  the  final  rule,  the  cap  is  not  being 
applied  to  families  receiving  welfare 
payments  whose  rental  payments  are 
based  on  the  housing  component  of  their 
welfare  grant  if  the  housing  component 
is  adjusted  in  accordance  with  their 
actual  housing  costs  (Section  3(a)(3)  of 
the  1937  Act),  without  reduction.  The 
reason  for  this  exception  is  that  the 
failure  to  apply  the  cap  to  these  families 
will  not  affect  them  adversely,  and 
application  of  the  cap  would,  therefore, 
not  serve  its  purpose  of  protecting 
tenants  from  precipitous  rent  increases 
and  preserving  disposable  income  for 
other  basic  needs.  The  full  cost  of  such 
families'  rent  charges  are,  in  essence, 
paid  by  the  welfare  agency.  Since  the 
cap  would  not  serve  its  purpose  in  such 
cases,  it  is  not  being  applied  to  them. 

B.  Utility  Reimbursement 

Section  813.102  of  the  proposed  rule 
provided  that  tenants  who  pay  directly 
for  utilities  and  whose  utility  allowances 
exceed  the  amount  they  must  pay  for 
rent  under  the  statutory  formula,  receive 
a  utility  reimbursement  to  cover  the 
difference,  A  few  commenters 
disapproved  of  this  provision  as  "paying 
people  to  live  in  assisted  housing"  and 
accelerating  the  decline  of  housing 
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projects,  because  such  tenants  (the 
commenters  claimed]  would  not 
appreciate  and  respect  their 
accommodations.  This  provision  does 
not  constitute  a  new  policy  or  practice, 
as  noted  in  the  preamble  to  the 
proposed  rule  (47  FR  57960). 
Historically,  the  term  "rent"  under  the 
1937  Act  has  been  interpreted  to  mean 
gross  rent,  that  is,  including  utilities. 
Therefore,  when  the  percentage  of 
income  maximum  was  first  imposed  by 
statute  in  1969,  the  Department  took  the 
position  that  a  tenant  could  pay  no  more 
than  that  percentage  for  housing  costs 
including  utilities,  and  the  practice  of 
utility  reimbursements  was  bom.  The 
change  in  the  statute  from  one 
percentage  of  income  ceiling  on  rents  to 
a  choice  of  the  highest  of  three  figures  as 
the  rent  does  not  necessitate  a  change  in 
that  practice,  and  considering  the 
increase  in  the  applicable  percentage  of 
income  a  tenant  is  required  to  pay  for 
rent,  the  Department  chooses  not  to 
change  its  utility  reimbursement  policy 
at  this  time. 

The  Department's  position  that  any 
tenant  payment  of  utilities  is  a  payment 
toward  "rent"  is  further  buttressed  by 
Section  221  of  the  1983  Act,  which 
provides  that  for  purposes  of 
determining  benefits  under  the  Aid  to 
Families  with  Dependent  Children 
program,  any  utility  payment  up  to  the 
amount  of  the  utility  allowance  is  to  be 
considered  a  rental  payment.  (The 
Department  of  Health  and  Human 
Services  has  responsibility  for 
implementation  of  that  provision.) 

Another  comment  on  utility 
reimbursements,  from  the  tenants' 
perspective,  was  that  they  should  be 
made  payable  either  jointly  to  the  tenant 
and  the  utility  company  or  solely  to  the 
utility  company.  It  has  been  suggested 
that  such  a  change  in  the  rule  would 
remove  the  impression  that  people  are 
being  paid  to  live  in  assisted  housing 
and  would  decrease  the  opportunity  for 
fraud.  By  permitting  a  PHA  or  owner  to 
make  a  utility  reimbursement  in  the 
form  of  an  in-kind  benefit,  the  revision 
would  also  clarify  that  utility 
reimbursements  are  a  part  of  the 
program's  subsidy  of  total  shelter  costs, 
reducing  the  likelihood  that  other 
government  agencies  would  count  the 
utility  reimbursements  as  income  for 
purposes  of  determining  eligibility  and 
levels  of  assistance  for  other  assistance 
programs,  while  not  counting  the  value 
of  the  rest  of  the  housing  benefit  (a 
practice  which  effectively  discriminates 
against  tenants  who  pay  their  own 
utilities  directly).  The  HUD  Handbook 
now  applicable  to  management  of 
Section  8  projects  already  suggests 


direct  payments  of  utility 
reimbursements  to  the  utility  or  jointly 
to  the  family  and  the  utility.  Ck)nsistent 
with  current  policy,  we  have  added  a 
sentence  to  {  813.108  of  the  final  rule, 
and  to  operative  provisions  of  the 
individual  program  regulations 
(SS  880.501(e],  881.501(e],  882.105(a), 
882.210(c),  883.602(e),  884.106(a), 
886.109(a),  and  88e.309(a)),  permitting 
PHAs  or  project  owners  to  follow  such  a 
practice,  if  all  parties  consent 

VI.  Transition  Provisions 

The  1983  Act  became  law  on 
November  30, 1983.  Congress  did  not 
provide  a  specific  effective  date  for  the 
amendments  contained  in  Section  206  of 
the  1983  Act.  However,  by  referring  in 
Section  206(d)(1)  to  "the  effective  date 
of  regulations  implemeating  this 
section,"  Congress  evidenced  a 
contemplation  that  changes  in  tenant 
rental  payments  would  become  effective 
upon  administrative  implementation  of 
the  amendments  through  rulemaking 
procedures.  Such  an  understanding  is 
consistent  with  prior  practice.  For 
example,  while  the  1981  Act  became 
effective  October  1, 1981,  no  tenant  rents 
were  increased  as  a  result  of  those 
amendments  before  the  effective  date  of 
the  interim  rules  referred  to  at  the 
beginning  of  this  preamble  (August  1 
1982,  in  the  case  of  Public  Housing  and 
Section  8). 

The  effective  date  of  this  final  rule  is 
July  1, 1984.  However,  the  Secretary  has 
determined,  pursuant  to  Section 
206(d)(1)(A)  of  the  1983  Act,  that 
immediate  applicability  of  the  deffnition 
of  Annual  Income  and  Adjusted  Income 
would  not  be  practicable. 
Implementation  by  PHAs  and  Owners  of 
the  extensive  changes  in  current 
procedures  required  by  this  rule  will 
require  receipt  of  detailed  instructions 
(principally  in  the  form  of  HUD 
handbooks)  and  forms  and  staff  training. 
In  many  cases,  reprogramming  of 
automated  systems  also  will  be 
required.  Handbook  and  form  revisions 
could  not  be  completed  before 
pubUcation  of  this  fmal  rule,  and  full 
capability  to  implement  the  changes 
made  by  this  rule  may  not  be  achieved 
for  several  months.  Accordingly, 
utilization  of  the  new  definitions  of 
Annual  Income  and  Adjusted  Income 
will  not  commence  until  examinations  or 
reexaminations  conducted  on  or  after 
October  1, 1984. 

Although  applicability  of  the  new 
definitions  will  be  effective  on  October 
1, 1984,  it  would  not  be  possible  for 
PHAs  and  Owners  to  conform  the  rent 
computations  for  all  tenants  to  the  new 
definitions  immediately.  Actual 
application  vriW  occur  as  reexaminations 


are  conducted  during  the  following  12 
months  in  accordance  with  regular 
schedules.  However,  in  order  that  the 
benefits,  if  any,  of  the  revised 
definitions  will  be  realized  by  tenants 
for  the  fill!  period  commencing  October 
1, 1984,  Section  813.110  of  the  rule 
requires  a  retroactive  calculation  to 
October  1, 1984,  to  be  made  at  the  tune 
of  the  first  reexamination  occurring 
thereafter.  This  recalculation  will  apply 
the  revised  deductions  to  the  Annual 
Income  actually  certified  for  that  period. 
If  the  recalculation  produces  a  lower 
tenant  contribution  than  that  actually 
paid,  the  "overcharge"  will  be  credited 
to  the  tenant  If  the  recalculation  results 
in  a  higher  contribution  than  that 
actually  paid,  no  adjustment  will  be 
made. 

Vn.  Miscellaneous 

Conunents  submitted  on  the  proposed 
rule  concerning  tenants'  rights  to  a 
hearing  in  the  Public  Housing  Program 
or  estabUshment  of  utiUty  allowances 
are  not  discussed  here  since  those  topics 
deal  with  public  housing  and  are 
addressed  in  separate  mlemakings. 
Docket  No.  R-82-1020  (47  FR  55689)  and 
Docket  No.  R-82-853  (47  FR  35249). 
respectively.  The  portion  of  the 
proposed  rule  that  dealt  with  hearings  in 
the  Public  Housing  Program,  S  860.211. 
has  been  dropped  firom  the  final  rule, 
since  it  is  the  subject  of  a  separate 
rulemaking. 

One  commenter  stated  that  a  public 
hearing  should  be  held  before  issuance 
of  a  final  rule.  He  stated  that  the  impact 
on  rural  areas  of  proposed  §  813.103. 
limiting  the  number  of  families  that 
could  be  admitted  to  the  PubUc  Housing 
and  Section  8  Programs,  had  not  been 
considered  sufficiently.  The  Department 
has  considered  the  effect  of  that 
provision  on  non-urban  areas  and  on 
projects  within  a  submarket  in  an  urban 
area  that  might  not  attract  families  in 
the  required  income  category.  Although 
permitting  families  with  incomes  above 
50%  of  area  median  to  occupy  5%  of  the 
units  might  pose  a  marketability 
problem  for  a  few  projects,  the  5%  limit 
is  a  nationwide  one,  permitting  HUD  to 
approve  a  greater  number  of  units  for 
such  occupancy  in  some  projects,  where 
demonstrably  necessary.  In  fact  one 
possible  basis  for  permitting  admission 
of  a  family  with  an  income  between  50% 
and  80%  of  median  stated  in 
{  813.105(b)(3)  is  just  such  a 
marketabili^  problem.  In  any  event  the 
data  presented  by  commenters  on  many 
topics,  combined  with  data  compiled  by 
the  Department  provide  an  ample 
record  on  which  to  base  a  final  rule,  and 
HUD  does  not  find  it  appropriate,  under 
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24  CFR  10.11.  to  provide  for  oral 
presentation  of  views  before  issuing  this 
final  rule. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accardance  with  tiUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  ILS.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10276.  451  Seventh 
Street  SW..  Washington.  DC. 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  "major 
rule"  as  defined  in  Executive  Order 
12291.  Analysis  of  the  rule  indicates  that 
it  does  not  (1)  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions:  or  (2)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets.  While  its  economic  impact, 
when  considered  together  with  the 
Interim  Rent  Increase  Rules  published 
on  May  4. 1982  (47  FR  19120  and  19128) 
and  effective  on  August  1. 1982  (47  FR 
30969  and  30971).  and  the  companion 
final  rule  published  today  for  the  PubUc 
and  Indian  Housing  Programs,  may 
exceed  $100  miUion  annually,  such 
impact  results  to  the  greatest  degree 
from  the  legislative  enactment  and  only 
to  a  substantially  lesser  degree  from  its 
administrative  implementation. 

The  undersigned  hereby  certifies, 
under  Section  605(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
administrative  burden  will  not  increase 
substantially.  Small  public  housing 
agencies  are  simply  being  required  to 
use,  in  both  HUD  programs  they 
administer,  the  same  procedures  they 
already  use  in  one  HUD  program.  Small 
Section  8  project  owners  will  use 
procedures  similar  to  their  current  ones, 
for  the  most  part. 

This  rule  was  listed  as  item  H-79-82, 
RIN  2502-AA05,  under  the  Office  of 
Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  17, 1983  (48  FR 
47441),  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 


Lower  Income  Housing  Assistance 
Program  (Section  8). 

Information  collection  requirements 
contained  in  5  §  813.104(b).  813.105(e), 
813.107  and  813.109(b)  of  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h))  and  have  been  assigned 
OMB  control  number  2502-0204.  The 
information  collection  requirements 
contained  in  S  813.105(b)  and 
S  813.105(c)(2)  of  this  rule  have  been 
approved  by  OMB  and  been  assigned 
OMB  control  number  2402-0315.  Please 
send  any  comments  regarding  these 
information  collections  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  HUD. 

List  of  Subjects 

24CFRPaTtmM) 

Grant  programs — housing  and 
community  development.  Rent 
subsidies. 

24  CFR  Part  813 

Lower  income  housing.  Loan 
programs — housing  and  community 
development.  Utilities. 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing.  New  construction. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing.  Substantial  rehabilitation. 

24  CFR  Part  882 

Grant  programs — housing  and 
community  development.  Housing, 
Mobile  homes.  Rent  subsidies. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  New  construction  and 
substantial  rehabilitation. 

24  CFR  Part  884 

Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Rural  area.  Low  and 
moderate  income  housing. 

24  CFR  Part  886  and  889 

Grant  programs — housing  and 
comnuiaity  development.  Low  and 
moderate  income  bowsing,  Rent 
subsidies. 

■   Accordingly,  the  Department  amends 
24  CFR  Chapter  V1I1  as  follows: 


1.  A  new  Part  813  is  added  to  read  as 
follows: 

PART  813-OEnNITION  OF  INCOME. 
INCOME  UMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

Sec. 

813.101  Purpose  and  applicability. 

813.102  Definitions. 

813.103  Overall  income  eligibility  for 
admission. 

813.104  Admission  to  units  available  before 
October  1. 1981. 

813.105  Admission  to  units  available  on  or 
after  October  1, 1981. 

813.106  Annual  income. 

813.107  Total  tenant  payment. 

813.108  Utility  reimbursement. 

813.109  Initial  determination,  verification, 
and  reexamination  of  family  inoenie  and 
composition. 

813.110  Transition  provisions. 
Authority:  Sections  3.  8  and  16,  United 

Stales  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437f.  1437n):  section  7(d).  Department  of 
tlousing  and  Urban  Development  Act  (42 
USJC.  3535(d)). 

SS13.101    Purpose  and  applteabllHy. 

This  Part  establishes  definitions, 
policies  and  procedures  related  to 
income  limits  and  the  determination  of 
eligibility,  income  and  rent  for 
applicants  and  tenants  in  housing 
assisted  under  Section  8  of  the  United 
States  Act  of  1937  ("nhe  1937  Act"). 
including  those  for  which  loans  are 
made  under  Section  202  of  the  Housing 
Act  of  1959  (12  U.S.C.  1701q);  and 
applicants  and  tenants  assisted  under 
Sections  10(c)  and  23  of  the  1937  Act  as 
in  effect  before  amendment  by  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1410  and  1421b 
(1970  ed.)).  (See  24  CFR  Part  913  for  the 
analogous  rule  applicable  to  the  PubHc 
Housing  and  Indian  Housing  Programs.) 
However,  {  813.107  and  the  definitions 
of  Tenant  Rent,  Total  Tenant  Payment, 
Utility  Allowance  and  Utility 
Reimtrarsement  found  in  S  813102  shall 
not  apply  to  families  assisted  with 
vouchers  under  Section  8(o)  of  the  1937 
Act  (42  U.S.C.  1437flo)). 

9813.10t    DefMMons. 

Adjusted  Income. 

Annual  Income  less: 

(a)  $480  for  each  Dependent 

(b)  $408  for  any  Qderiy  Family, 

(c)  Medical  Expenses  in  excess  6t 
three  percent  of  Annual  Income  for  any 
Elderly  family,  and 

(d)  Child  Care  Expenses. 
Annual  Income.  See  S  813.106. 
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Child  Care  Expenses.  Amounts 
anticipated  to  be  paid  by  the  Family  for 
the  care  of  children  under  13  years  of 
age  during  the  period  of  which  Annual 
Income  is  computed,  but  only  where 
such  care  is  necessary  to  enable  a 
Family  member  to  be  gainfully 
employed  or  to  further  his  or  her 
education.  The  amount  deducted  shall 
reflect  reasonable  charges  for  child  care, 
and,  in  the  case  of  child  care  necessary 
to  permit  employment,  the  amount 
deducted  shall  not  exceed  the  amount  of 
income  received  from  such  employment. 

Contract  Rent.  The  total  amount  of 
rent  specified  in  the  Housing  Assistance 
Payments  (HAP)  Contract  as  payable  by 
HUD  (or  the  PHA)  and  the  tenant  to  the 
Owner  (including  a  PHA)  for  an  assisted 
unit.  In  the  case  of  the  rental  of  only  a 
manufactured  home  space,  Contract 
Rent  is  the  total  rent  specified  in  the 
HAP  Contract  as  payable  by  HUD  (or 
the  PHA)  and  the  tenant  to  the  Owner 
for  rental  of  the  space,  including  fees  or 
charges  for  management  and 
maintenance  services  with  respect  to  the 
space,  but  excluding  utility  charges  for 
the  manufactured  home. 

Dependent  A  member  of  the  Family 
household  (excluding  foster  children) 
other  than  the  Family  head  or  spouse, 
who  is  under  18  years  of  age  or  is  a 
Disabled  Person  or  Handicapped 
Person,  or  is  a  Full-time  Student. 

Disabled  Person.  A  person  under  a 
disability  as  defmed  in  Section  223  of 
the  Social  Security  Act  (42  U.S.C.  423)  or 
in  Section  102  of  the  Development 
Disabilities  Services  Facilities 
Construction  Amendments  of  1970  (42 
U.S.C.  2691(1)). 

Elderly  Family.  A  Family  whose  head 
or  spouse  (or  sole  member)  is  a  person 
who  is  an  Elderly.  Disabled  or 
Handcapped  Person.  It  may  include  two 
or  more  Elderly,  Disabled  or 
Handicapped  Persons  living  together,  or 
one  or  more  such  persons  living  with 
another  person  who  is  determined  to  be 
essential  to  dieir  care  or  well-being. 

Elderly  Person.  A  person  who  is  at 
least  62  years  of  age. 

Family.  See  definition  in  Part  812  of 
this  chapter. 

Full-time  Student.  A  person  who  is 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 
under  the  standards  and  practices  of  the 
educational  institution  attended.  An 
educational  institution  includes  a 
vocational  school  with  a  diploma  or 
certificate  program,  as  well  as  an 
institution  offering  a  college  degree. 

Gross  Rent.  The  total  monthly  cost  of 
housing  an  eligible  Family,  which  is  the 
sum  of  the  Contract  Rent  and  any  Utility 
Allowance  for  the  assisted  unit.  In  the 
case  of  rental  of  only  a  manufactured 


home  space.  Gross  Rent  also  includes 
the  Family's  monthly  payment  to 
amortize  the  purchase  price  of  the 
manufactured  home. 

Handicapped  Person.  A  person  having 
a  physical  or  mental  impairment  that  (a) 
is  expected  to  be  of  a  long-continued 
and  indeHnite  duration,  (b)  substantially 
impedes  his  or  her  ability  to  Uve 
independently,  and  (c)  is  of  such  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions. 

Lower  Income  Family.  A  Family 
whose  Annual  Income  does  not  exceed 
80  percent  of  the  median  income  for  the 
area,  as  determined  by  HUD  with 
adjustments  for  smaller  and  larger 
families.  HUD  may  establish  income 
limits  higher  or  lower  than  80  percent  of 
the  median  income  for  the  area  on  the 
basis  of  its  fmding  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

Medical  Expenses.  Those  medical 
expenses,  including  medical  insurance 
premiums,  that  are  anticipated  during 
the  period  for  which  Annual  Income  is 
computed,  and  that  are  not  covered  by 
insurance. 

Monthly  Adjusted  Income.  One- 
twelfth  of  Adjusted  Income. 

Monthly  Income.  One-twelfth  of 
Annual  Income. 

Net  Family  Assets.  Value  of  equity  in 
real  property,  savings,  stocks,  bonds, 
and  other  forms  of  capital  investment, 
excluding  interests  in  Indian  trust  land. 
The  value  of  necessary  items  of 
personal  property  such  as  furniture  and 
automobiles  shall  be  excluded.  (In  cases 
where  a  trust  fund  has  been  established 
and  the  trust  is  not  revocable  by,  or 
under  the  control  of,  any  member  of  the 
Family  or  household,  the  value  of  the 
trust  fund  will  not  be  considered  an 
asset  so  long  as  the  fund  continues  to  be 
held  in  trust.  Any  income  distributed 
from  the  trust  fund  shall  be  counted 
when  determining  Annual  Income  under 
§813.106.)  In  determining  Net  Family 
Assets,  PHAs  and  Owners  shall  include 
the  value  of  any  assets  disposed  of  by 
an  applicant  or  tenant  for  less  than  fair 
market  value  (including  a  disposition  in 
trust,  but  not  in  a  foreclosure  or 
bankruptcy  sale)  during  the  two  years 
preceding  the  date  of  application  for  the 
program  or  reexamination,  as 
applicable,  in  excess  of  the 
consideration  received  therefor.  In  the 
case  of  a  disposition  as  part  of  a 
separation  or  divorce  settlement,  the 
disposition  will  not  be  considered  to  be 
for  less  than  fair  market  value  if  the 
applicant  or  tenant  receives  important 
consideration  not  measurable  in  dollars 
terms. 


Owner.  The  meaning  ascribed  to  such 
term  in  the  pertinent  program 
regulations. 

Public  Housing  Agency  (PHA).  The 
meaning  ascribed  to  such  term  in 
pertinent  program  regulations.  As  used 
in  this  Part  where  appropriate,  PHA 
shall  also  include  an  Agency  as  defined 
in  24  CFR  Part  883. 

Tenant  Rent  The  amount  payable 
monthly  by  the  Family  as  rent  to  the 
Owner  (including  a  PHA).  Where  all 
utilities  (except  telephone)  and  other 
essential  housing  services  are  supplied 
by  the  Owner.  Tenant  Rent  equals  Total 
Tenant  Payment.  Where  some  or  all 
utilities  (except  telephone)  and  other 
essential  housing  services  are  not 
supplied  by  the  Owner  and  the  cost 
thereof  is  not  included  in  the  amount 
paid  as  rent  to  the  Owner,  Tenant  Rent 
equals  Total  Tenant  Payment  less  the 
Utility  Allowance.  In  the  case  of  a 
Family  renting  only  a  manufactured 
home  space.  Tenant  Rent  equals  the 
space  rental  minus  the  Housing 
Assistance  Payment,  as  defined  in  the 
applicable  program  regulation. 

Total  Tenant  Payment  The  portion  of 
the  Gross  Rent  payable  by  an  eligible 
Family  participating  in  a  program 
covered  by  this  Part,  determined  in 
accordance  with  §813.107. 

Utility  Allowance.  If  the  cost  of 
utilities  (except  telephone)  and  other 
housing  services  for  an  assisted  unit  is 
.  not  included  iti  the  Tenant  Rent  but  is 
the  responsibility  of  the  Family 
occupying  the  unit,  an  amount  equal  to 
the  estimate  made  or  approved  by  a 
PHA  or  HUD  imder  applicable  sections 
of  these  regulations  (see  24  CFR  880,  881. 
882,  883,  884,  and  886)  of  the  monthly 
costs  of  a  reasonable  consumption  of 
such  utilities  and  other  services  for  the 
unit  by  an  energy-conservative 
household  of  modest  circumstances 
consistent  with  the  requirements  of  a 
safe,  sanitary,  and  healthful  living 
environment. 

Utility  Reimbursement  The  amount,  if 
any.  by  which  the  Utility  Allowance  for 
the  unit,  if  applicable,  exceeds  the  Total 
Tenant  Payment  for  the  Family 
occupying  the  unit. 

Very-Low-Income  Family.  A  Lower 
Income  Family  whose  Annual  Income 
does  not  exceed  50  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD.  with  adjustments 
for  smaller  and  larger  families.  HUD 
may  establish  income  limits  higher  or 
lower  than  50  percent  of  the  median 
income  for  the  area  on  the  basis  of  its 
finding  that.such  variations  are 
necessary  because  of  unusually  high  or 
low  family  incomes. 
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Welfare  Assistance.  Welfare  or  other 
payments  to  families  or  individuals, 
based  on  need,  that  are  made  under 
programs  funded,  separately  or  jointly, 
by  Federal,  State  or  local  governments. 

§•13.103    Ovcral  incom*  •ng<t>Nlty  for 


No  Family  other  than  a  Lower  Income 
Family  shall  be  eligible  for  admission  to 
a  program  covered  by  this  Part. 

i  113.104  Admtoaloa  to  unMs  aviUabIc 
bcfora  OctalMr  1, 1M1. 

(a)  General.  Section  16(a)  of  the  1937 
Act  (42  U.S.C.  1437n)  provides  that  not 
more  than  25  percent  of  the  dwelling 
units  that  were  available  for  occupancy 
under  public  housing  Annual 
Contributions  Contracts  and  Section  8 
HAP  Contracts  before  October  1. 1981 
and  that  are  leased  on  or  after  that  date 
shall  be  available  for  leasing  by  Lower 
Income  Families  other  than  Very  Low- 
Income  Families.  HUD  reserves  the  right 
to  limit  the  admission  of  Lower  Income 
Families  other  than  Very  Low-Income 
Famihes  to  these  units. 

(b)  Reporting.  PHAs  (including  State 
Housing  Finance  Agencies)  and  Owners 
shall  comply  with  HUD-prescribed 
reporting  requirements  that  will  permit 
HUD  to  maintain  reasonably  current 
data  as  to  (1)  the  number  of  dwelling 
units  that  are  subject  to  paragraph  (a)  of 
this  section  and  are  encompassed  by  the 
categories  specified  in  paragraph  (a)  of 

§  813.105  for  which  the  effective  date  of 
the  HAP  Contract  is  before  October  1. 
1981,  as  well  as  dwelling  units  assisted 
under  the  Section  10(c)  and  Section  23 
Programs:  (2)  the  number  of  units  that 
are  subject  to  paragraph  (a)  of  this 
section  and  are  occupied  by  Families  for 
whom  HAP  Contracts  were  effective 
under  Part  882.  Subpart  B  (Section  8 
Housing  Assistance  Payments 
Program — Existing  Housing  (Finders- 
Keepers)),  before  October  1, 1981;  and 
(3)  the  number  of  Families  occupying 
units  described  in  clause  (1)  of  this 
paragraph  that  were  admitted  to  such 
units  on  or  after  June  1. 1984  and  were 
not  Very  Low-Income  Families  when 
admitted. 

(Information  collection  requirements 
contained  in  this  section  have  been 
approved  by  the  OfHce  of  Management 
and  Budget  under  OMB  Control  Number 
2502-0204.) 

9  813.105    Admission  to  unrts  svsWsW  on 
Of  sftor  Octobor  1, 1M1. 

(a)  General.  Section  16(b)  of  the  1937 
Act  (42  U.S.C.  1437n)  provides  that  not 
more  than  five  percent  of  the  dwelling 
units  that  initially  become  available  for 
occupancy  under  public  housing  Annual 
Contributions  Contracts  and  Section  8 


HAP  Contracts  on  or  after  October  1. 
1981  shall  be  available  for  leasing  by 
Lower  Income  Families  other  than  Very 
Low-Income  Families.  Except  with  the 
prior  approval  of  HUD,  no  Lower 
Income  Family  other  than  a  Very  Low- 
Income  Family  shall,  after  June  1, 1984. 
be  approved  for  admission  to  any  unit 
assisted  under  the  following  programs 
for  which  the  effective  date  of  the  HAP 
Contract  is  October  1, 1981  or  later 

(1)  Part  880  (Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction): 

(2)  Part  881  (Section  8  Housing 
Assistance  Payments  Program  for 
Substantial  Rehabilitation); 

(3)  Part  882.  Subparts  D  and  E  (Section 
8  Housing  Assistance  Payments 
Program.  Moderate  Rehabilitation): 

(4)  Part  883  (Section  8  Housing 
Assistance  Payments  Program — State 
Housing  Agencies); 

(5)  Part  884  (Section  8  Housing 
Assistance  Payments  Program,  New 
Construction  Set-Aside  for  Section  515 
Rural  Rental  Housing  Projects): 

(6)  Part  885  (Loans  for  Housing  for  the 
Elderly  or  Handicapped): 

(7)  Part  886,  Subpart  A  (Section  8 
Housing  Assistance  Payments 
Program — Special  Allocations  (Loan 
Management  Set-Aside)):  or 

(8)  Part  886,  Subpart  B  or  C  (Section  8 
Housing  Assistance  Payments 
Program — Special  Allocations 
(Disposition  of  HUD-Owned  Projects)). 

(b)  Request  for  exception.  A  request 
by  a  PHA  or  Owner  for  approval  of 
admission  of  Lower  Income  Families 
other  than  Very  Low-Income  Families  to 
units  described  in  paragraph  (a)  of  this 
section  must  state  the  basis  for 
requesting  the  exception  and  provide 
supporting  data.  Bases  for  exceptions 
that  may  be  considered  by  HUD  include 
the  following: 

(1)  Lower  Income  Families  that  would 
otherwise  be  displaced  from  Section  8 
Substantial  Rehabilitation  or  Moderate 
Rehabilitation  projects: 

(2)  Lower  Income  Families  that  are 
displaced  as  a  result  of  Rental 
Rehabilitation  or  Development  activities 
assisted  under  Section  17  of  the  1937 
Act,  or  as  a  result  of  activities  assisted 
under  the  Rental  Rehabilitation 
Demonstration  Program: 

(3)  Need  for  admission  of  a  broader 
range  of  tenants  to  preserve  the 
Tmandal  or  management  viability  of  a 
project  because  there  is  an  insufficient 
number  of  potential  applicants  who  are 
Very  Low-Income  Families: 

(4)  Commitment  of  an  Owner  to 
attaining  occupancy  by  Families  with  a 
broad  range  of  incomes,  as  evidenced  in 
the  application  for  development.  An 
application  citing  this  basis  should  be 


supported  by  evidence  that  the  Owner  is 
pursuing  this  goal  throughout  Its 
assisted  projects  in  the  community;  and 

(5)  Project  supervision  by  a  State 
Housing  Finance  Agency  having  a  policy 
of  occupancy  by  families  with  a  broad 
range  of  incomes,  supported  by  evidence 
that  the  Agency  is  pursuing  this  goal 
throughout  its  assisted  projects  in  The 
community,  or  a  project  with  fmancing 
under  Section  11(b)  of  the  1937  Act  or 
under  Section  103  of  the  Internal 
Revenue  Code. 

(c)  Specific  limitation  on  certificates. 
(1)  Except  with  the  prior  approval  of 
HUD,  no  Certificate  of  Family 
Participation  shall  be  granted  under  Part 
882,  Subparts  A  and  B  or  F.  of  this 
chapter  on  or  after  June  1. 1984  to  any 
Lower  Income  Family  that  is  not  a  Very 
Low-Income  Family,  except  a  Family  (i) 
that  resided  in  a  unit  with  assistance 
under  Subparts  A  and  B  or  F  before  that 
date,  (ii)  whose  participation  in  the 
Program  has  been  continuous,  and  (iii) 
that  wants  to  move  to  another  dwelling 
unit  with  continued  participation  in  the 
Section  8  Existing  Housing  Program 
under  {  882.209(e). 

(2)  A  request  by  a  PHA  for  HUD 
approval  to  grant  a  Certificate  of  Family 
Participation  under  Part  882,  Subparts  A 
and  B  or  F.  of  this  chapter  on  or  after 
June  1, 1984  to  Lower  Income  Families 
other  than  Very  Low-Income  Families 
must  state  the  basis  for  requesting  the 
exception  and  provide  supporting  data. 
One  basis  for  exception  that  may  be 
considered  by  HUD  is  that  Lower 
Income  Families  would  otherwise  be 
displaced  or  are  actually  displaced  as  a 
result  of  Rental  Rehabilitation  or 
Development  activities  assisted  under 
Section  17  of  the  1937  Act  or  as  a  result 
of  activities  assisted  under  the  Rental 
Rehabilitation  Demonstration  Program. 

(d)  Action  on  request  for  exception. 
Whether  to  grant  any  request  for 
exception  is  a  matter  committed  by  law 
to  HUD's  sole  discretion,  and  no 
implication  is  intended  to  be  created 
that  the  Department  will  seek  to  grant 
approvals  up  to  the  maximum  limits 
permitted  by  statute,  nor  is  any 
presumption  of  an  entitlement  to  an 
exception  created  by  the  speciHcation  of 
certain  grounds  for  exception  that  HUD 
may  consider.  HUD  will  review 
exceptions  granted  to  Owners  or  PHAs 
at  regular  intervals.  HUD  may  withdraw 
permission  to  exercise  those  exceptions 
for  program  applicants  at  any  time  that 
exceptions  are  not  being  used  or  after  a 
periodic  review,  based  on  the  Hndings  of 
the  review. 

(e)  Reporting.  PHAs  and  Owners  shall 
comply  with  HUD-prescribed  reporting 
requirements  that  will  permit  HUD  to 
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maintain  reasonably  current  data  as  to 

(1)  the  number  of  dwelling  units  that  are 
subject  to  paragraph  (a)  of  this  section, 

(2)  the  number  of  units  that  are  subject 
to  paragraph  (c)  of  this  section  and  are 
occupied  by  Families  who  moved,  for 
whom  HAP  Contracts  were  fwat 
effective  under  Aart  862,  Subpart  B  of 
this  chapter  on  or  after  October  1, 1961 
(including  new  HAP  Contracts  for 
Families  for -whom  HAP  Contracts  had 
been  in  effect  before  that  date  with  a 
different  owner),  (3)  the  number  of 
Families  occujxying  units  described  in 
clause  (1)  of  this  paragraph  thait  were 
admitted  to  such  units  on  or  after  June  1, 
1984  and  were  not  Very  Low-ilncome 
Families  when  admitted,  and  (4)  the 
number  of  Families  who  moved  to  units 
as  described  in  clause  (2)  of  this 
paragraph  on  or  after  |une  1, 1964  that 
were  not  Very  Low-Income  Families 
when  such  Certificates  were  granted. 

(Information  collection  requirements 
contained  in  paragraphs  (b)  and  (c)(2) 
approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2402-0316. 
Information  collection  requirements 
contained  in  paragraph  (e)  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1502-0204) 

§  813.106    Annual  Income. 

(a)  Annuallncome  is  the  anticipated 
total  income  from  all  sources  received 
by  the  Family  head  and  spouse  (even  if 
temporarily  absent)  and  by  each 
additional  member  of  the  Family, 
including  all  net  income  derived  from 
assets,  for  the  12-month  period  foUowirg 
the  elective  date  of  initial 
determination  or  reexamination  of 
income,  exclucive  of  income  that  is 
temporary,  nonrecurring  or  sporadic  as 
defined  in  paragraph  (c)  of  this  section, 
and  exclusive  of  certain  other  types  of 
income  specified  in  paragraph  (d)  of  this 
section. 

(b)  Income  includes,  but  is  not  limited 
to: 

(1)  The  full  amount,  before  any  payroll 
deductions,  of  wages  and  salaries, 
overtime  pay,  conunissions,  fees,  tips 
and  bonuses,  and  other  compensation 
for  personal  services; 

(2)  The  net  income  from  operation  oT  a 
business  or  profession  (for  this  purpose, 
expenditures  for  business  expansion  or 
amortization  of  capital  indebtedness 
and  an  allowance  for  depreciation  of 
capital  assets  shall  not  be  deducted  to 
determine  the  net  income  from  a 
business); 

(3)  Interest,  .dividends,  and  other  net 
income  of  any  kind  from  real  or  personal 
property  (for  diis  purpose,  expenditures 
for  amortization  of  capital  indebtedness 
and  an  allowance  for  depreciation  of 
capital  assets  shall  not  be  deducted  to 


determine  the  net  income  from  real  or 
persona]  property).  Where  the  Family 
has  Net  Family  Assets  in  excess  of 
$5,000,  Annual  Income  shall  include  the 
greater  of  the  actual  income  derived 
horn  all  Net  Family  Assets  or  a 
percentage  of  the  value  of  such  Assets 
based  on  the  current  passbook  savings 
rate  as  determined  by  HDD: 

(4)  The  full  amount  of  periodic 
payments  received  from  social  security, 
annuities,  insurance  policies,  retirement 
ftmds,  pensions,  disability  or  death 
benefits  and  other  similtir  types  of 
periodic  receipts,  including  a  lump-sum 
payment  for  the  delayed  start  of  a 
periodic  payment; 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  worker's  compensation 
and  severance  pay  (but  see  paragraph 
(c)(3)  of  this  section); 

(6)  Welfare  Assistance.  If  the  Welfare 
Assistance  payment  indudes  an  amount 
specifically  designated  for  shelter  and 
utilities  that  is  subject  to  adjustment  hy 
the  Welfare  Assistance  agency  in 
accordance  with  the  actual  cost  of 
shelter  and  utilities,  the  amount  of 
Welfare  Assistance  income  to  be 
included  as  income  shall  consist  of: 

(i)  The  amount  of  the  allowance  or 
grant  exclusive  of  the  amount 
specifically  designated  for  shelter  or 
utilities,  plus 

(ii)  The  maximum  amount  that  the 
Welfare  Assistance  agency  could  in  fact 
allow  the  Family  for  shelter  and  utilities. 
If  the  Family's  Welfare  Assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  this  paragraph 
(b)(6)(ii)  shall  be  the  amount  resulting 
from  one  application  of  the  percentage; 

(7)  Periodic  and  determinable 
allowances,  such  as  alimony  and  child 
support  payments,  and  regular 
contributions  or  gifts  received  from 
persons  not  residing  in  the  dwelling; 

(8)  All  regular  pay,  special  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  (whether  or  not  hving  in  the 
dwelling)  who  is  head  of  the  Family, 
spouse,  or  other  person  whose 
dependents  are  residing  in  the  unit  (but 
see  paragraph  4c)(5)  of  this  section);  and 

(9)  Any  earned  income  tax  credit  to 
the  extent  it  exceeds  income  tax 
liabiUty. 

(c)  Annual  Income  does  not  include 
such  temporary,  non-recurring  or 
sporadic  income  as  the  following: 

(1)  Casual,  sporadic  or  irr^^lar  gifts; 

(2)  Amounts  that  are  specifically  for 
or  in  reimbursement  of  die  cost  of 
Medical  Expenses; 

(3)  Lump-sum  additions  to  Family 
assets,  such  as  inheritances,  insurance 
payments  (including  payments  under 


health  and  accident  insurance  and 
worker's  compensation),  capital  gains 
and  settlement  for  personal  or  property 
losses  (but  see  paragraph  (b)(5)  of  this 
section); 

t4)  Amounts  of  educational 
scholarships  paid  directly  to  the  student 
or  to  the  educational  institution,  and 
amounts  paid  by  the  Government  to  a 
veteran,  for  use  in  meeting  the  costs  of 
tuition,  fees,  books  and  equipment.  Any 
amounts  of  such  scholarships,  or 
payments  to  veterans,  not  used  tor  the 
above  purposes  that  are  available  for 
subsistence  are  to  be  mciuded  in 
income;  and 

(5)  The  hazardous  duty  pay  to  a 
Family  member  in  the  Armed  Foroes 
away  &om  home  and  exposed  to  hostile 
fire. 

(d)  Income  does  not  include: 

(1)  Income  from  employment  of 
children  (including  foster  children) 
under  the  age  of  18  years; 

(2)  Payments  received  for  the  care  of 
foster  children; 

(3)  Amounts  specifically  excluded  by 
any  other  Federal  statute  from 
consideration  as  income  for  purposes  of 
determining  eligibihty  or  benefits  under 
a  category  of  assistance  programs  that 
includes  assistance  under  the  1937  Act. 
The  following  types  of  income  are 
subject  to  such -exclusion: 

(i)  Relocation  payments  made  under 
title  n  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4621-4636); 

(ii)  The  value  of  the  allotment 
provided  to  an  eligible  household  for 
coupons  under  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011-2029); 

(iii)  Payments  to  volunteers  under  the 
Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951-4993); 

(iv)  Payments  received  under  the 
Alaska  JNJative  Claims  Settlement  Act 
(43  U.S.C.  1628(a)); 

(v)  Income  derived  from  certain 
submarginal  land  of  the  United  States 
that  is  held  in  trust  for  certain  Indian 
tribes  (25  U.S.C.  459e); 

(vi)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Human  Services'  Low-Income  Home 
Energy  Assistance  Program  (42  U.S.C 
8621-6629); 

(viij  Payments  received  ^tnn  the  Job 
Training  Partnership  Act  (29  U.S.C 
1552(b)); 

(viii)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L  94-54a 
90  Stat.  2503-2504);  and 

(ix)  The  first  $24X10.00  of  per  capita 
shares  received  from  judgment  funds 
awarded  by  the  Indian  Claims 
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Commission  or  the  Court  of  Claims  (25 
U.S.C.  1407-1408)  or  from  funds  held  in 
trust  for  an  Indian  tribe  by  the  Secretary 
of  Interior  (25  U.S.C.  117). 

(e)  If  it  is  not  feasible  to  anticipate  a 
level  of  income  over  a  12-month  period, 
the  income  anticipated  for  a  shorter 
period  may  be  annualized,  subject  to  a 
redetermination  at  the  end  of  the  shorter 
period. 

§  013.107    Total  tenant  payment. 

(a)  Total  tenant  payment  for  families 
whose  initial  lease  is  effective  on  or 
after  August  1.  1982.  Total  Tenant 
Payment  shall  be  the  highest  of  the 
following,  rounded  to  the  nearest  dollar: 

(1)  30  percent  of  Monthly  Adjusted 
Income; 

(2)  10  percent  of  Monthly  Income;  or 

(3)  If  the  Family  receives  Welfare 
Assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in 
accordance  with  the  Family's  actual 
housing  costs,  is  specifically  designated 
by  such  agency  to  meet  the  Family's 
housing  costs,  the  monthly  portion  of 
such  payments  which  is  so  designated.  If 
the  Family's  Welfare  Assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  this  paragraph 
(a)(3)  shall  be  the  amount  resulting  from 
one  application  of  the  percentage. 

(b)  Total  tenant  payment  for  families 
whose  initial  lease  was  effective  before 
August  1.  1962.  Total  Tenant  Payment 
shall  be  calculated  in  accordance  with 
paragraph  (a)  of  this  section,  except  that 
instead  of  30  percent,  the  percentage 
applied  to  Monthly  Adjusted  Income 
shall  be  in  accord  with  the  following 
4able: 


Ettecliv*  date  ot  reexamination 


Au»  1.  1982  10  Sepl  30.  1982 
Oct  1.  1982  to  Sapl  30.  1963. 
Oct  1.  1983  to  Sept.  30.  1984. 
Oct  1.  1984  to  Sept  30.  198S. 
Oct  1.  1985  af¥t  alter 


26 

27 
28 
29 

30 


(c)  Special  conditions.  (1)  For 
purposes  of  this  section,  a  Family  is 
considered  to  be  a  Family  whose  initial 
lease  was  elective  before  August  1, 
1982  only  if  it  satisfies  one  of  the 
following  conditions: 

(i)  The  Family  resided  on  July  31, 1982 
in  a  unit  under  lease  with  assistance 
under  the  Section  8,  Section  10(c), 
Section  23,  Public  Housing  or  Indian 
Housing  Program,  and  its  assistance  has 
been  continuous  thereafter  in  the  same 
project:  or 

(ii)  The  Family  resided  in  a  unit  under 
lease  in  a  HUD-owned4>roject  paying  a 
below  market  rent  at  the  time  HUD  sold 


the  project;  received  assistance  under 
the  Section  8  Program  immediately  after 
sale:  and  the  Family's  assistance  has 
been  continuous  thereafter  in  the  same 
project;  or 

(iii)  The  Family  resided  on  April  30. 
1983  in  a  unit  under  lease  with 
assistance  under  the  Rent  Supplement 
Program  (Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965),  or  the 
Section  236  Rental  Assistance  Program 
(Section  236(f)(2)  of  the  National 
Housing  Act);  continued  to  receive  such 
assistance  until  the  Family  was 
converted  to  assistance  under  the 
Section  8  Program;  and  after  conversion 
its  assistance  has  been  continuous  in  the 
same  project:  or 

(iv)  The  Family  resided  in  a  unit  under 
lease  with  assistance  under  the  Rent 
Supplement  Program  or  the  Section  236 
Rental  Assistance  Program;  was 
converted  to  assistance  under  the 
Section  8  Program  on  or  after  August  1. 
1982  and  before  May  1, 1983;  and 
continued  to  receive  assistance  under 
the  Rent  Supplement  or  the  Section  236 
Rental  Assistance  Program  until  the 
time  of  conversion,  and  after  conversion 
its  assistance  has  been  continuous  in  the 
same  project. 

(2)  So  long  as  a  Family  whose  initial 
lease  was  effective  prior  to  August  1, 
1982,  continues  to  reside  in  the"^ame 
Project,  its  Total  Tenant  Payment  shall 
not  be  increased  by  more  than  10 
percent  during  any  12-month  period  as  a 
result  of:  (i)  Application  of  the 
percentages  in  subsection  (b)  of  this 
section,  and  (ii)  application  of  the 
changes  in  the  defmitions  contained  in 
§§  813.102  and  813.106  from  definitions 
of  comparable  terms  in  regulations  in 
effect  immediately  prior  to  July  1, 1964. 

(3)  So  long  as  a  Family  whose  initial 
lease  was  effective  on  or  after  August  1, 
1982,  but  which  was  in  occupancy  on 
September  30, 1984,  continues  to  reside 
in  the  same  project,  its  Total  Tenant 
Payment  shall  not  be  increased  by  more 
than  10  percent  during  any  12-month 
period  as  a  result  of  application  of  the 
changes  in  the  definitions  contained  in 
|§  813.102  and  813.106  from  definitions 
of  comparable  terms  in  regulations  in 
effect  immediately  prior  to  )uly  1, 1984. 

(4)  In  the  case  of  a  Family  receiving 
rental  assistance  under  Section  521(a)  of 
the  Housing  Act  of  1949  on  November 
30, 1983,  whose  assistance  is  converted 
to  Section  8  assistance  on  or  after  such 
date,  the  Total  Tenant  Payment  payable 
by  such  Family  shall  not  be  increased 
by  more  than  10  percent  during  any  12- 
month  period  as  a  result  of  (i)  such 
conversion,  and  (ii)  if  such  Family  was 
in  occupancy  on  September  30, 1984, 
and  continues  to  reside  in  the  same 
project,  application  of  the  changes  in  the 


definitions  contained  in  S§  813.102  and 
813.106  from  definitions  of  comparable 
terms  in  regulations  in  effect 
immediately  prior  to  July  1, 1984. 

(5)  This  paragraph  (5)  applies  to  any 
Family  that  was  converted  to  Section  8 
assistance  from  assistance  under  the 
Rent  Supplement  Program,  the  Section 
236  Rental  Assistance  Program,  or  the 
Section  23  Program  on  or  after  October 
1. 1984,  whose  head  of  household, 
spouse  or  sole  member  was  62  years  of 
age  or  older  on  the  date  of  conversion. 
So  long  as  such  Family  continues  to 
reside  in  the  same  project,  its  Total 
Tenant  Payment  shall  not  be  increased 
by  more  than  10  percent  during  any  12- 
month  period  as  a  result  of  such 
conversion. 

(6)  This  paragraph  (6)  applies  to  any 
Family  that  was  converted  to  Section  8 
assistance  from  assistance  under  the 
Rent  Supplement  Program,  the  Section 
236  Rental  Assistance  Program,  or  the 
Section  23  Program  on  or  after  October 
1, 1981.  and  before  October  1. 1984. 
whose  "head  of  household,  spouse  or  sole 
member  was  62  years  of  age  or  older  on 
the  date  of  conversion  and  that 
continued  to  reside  in  the  same  project 
on  November  30. 1983.  At  the  first 
regularly  scheduled  or  interim 
reexamination  for  such  Family 
conducted  on  or  after  October  1, 1984, 
the  PHA  or  Owner  shall  recompute  the 
contribution  due  from  such  Family  for 
the  period  from  December  1, 1983,  or  the 
date  of  conversion,  whichever  is  later,  to 
the  effective  date  of  such  reexamination. 
Such  recomputation  shall  be  based  on 
an  assumption  that  the  Family's 
contribution  immediately  prior  to 
conversion  was  the  lesser  of  (i)  the 
actual  contribution  charged  to  the 
Family,  or  (ii)  25%  of  such  Family's 
Annual  Income  After  Allowances  as 
determined  as  of  the  date  of  conversion 
or,  if  no  reexamination  was  conducted 
as  of  such  date,  as  determined  at  the 
first  reexamination  thereafter.  The 
contribution  of  such  Family  for  periods 
following  conversion  and  prior  to  the 
effective  date  of  the  first  reexamination 
conducted  on  or  after  October  1, 1984, 
shall  be  recomputed  on  a  basis  which 
provides  that  such  contribution  is  nbt 
increased  by  more  than  10%  during  any 
12-month  period  as  a  result  of 
conversion.  If  the  contribution  actually 
charged  to  such  Family  during  the 
period  commencing  December  1, 1983 
(or  the  date  of  conversion,  if  later) 
exceeds  the  maximum  amount 
chargeable  according  to  such 
recomputation,  the  excess  amount 
collected  shall  first  be  o^set  against  any 
amounts  due  from  the  Family  to  the 
PHA  or  Owner  and  any  remaining 
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balance  shall  be  appHed  as  a  credit  to 
the  Total  Tenant  Payment  due 
immediately  after  the  effective  date  of 
such  reexamination.  If  the  amount  of 
any  such  credit  to  a  Family  exceeds  25 
percent  of  the  Total  Tenant  Payment 
due  from  such  Family,  such  credit  may 
be  applied  in  not  more  than  four 
installments.  So  long  as  such  Family 
continues  to  reside  in  the  same  project, 
its  Total  Tenant  Payment  for  periods 
commencing  on  the  effective  date  of  the 
first  reexamination  conducted  on  or 
after  October  1. 1984,  shall  not  be 
increased  by  more  than  10  percent 
during  any  12-month  period  as  a  result 
of  the  conversion,  and  application  of  the 
changes  in  the  defmitions  contained  in 
§§  813.102  and  813.106  from  defmitions 
of  comparable  terms  in  regulations  in 
effect  immediately  prior  to  July  1. 1984. 
If  a  Family  to  which  this  paragraph  (6) 
would  otherwise  apply  vacates  a  unit 
after  November  30, 1983,  and  before  the 
first  reexamination  conducted  on  or 
after  October  1. 1984.  the  PHA  or  Owner 
will  notify  the  Family  of  the  possibility 
of  a  rent  adjustment  for  the  period 
commencing  December  1, 1983  (or  the 
date  of  conversion,  if  later).  In  order  to 
obtain  a  refund,  such  a  Family  must 
submit  (within  60  days  of  receiving  the 
notice)  a  request  therefor,  including  a 
current  address  to  which  any  refund  can 
be  sent.  For  any  Family  making  such  a 
timely  request,  the  PHA  or  Owner  will 
make  all  calculations  necessary  to 
determine  whether  an  adjustment  is  due 
to  the  Family  under  this  paragraph  (6) 
and.  if  so,  the  amount  of  any  such 
adjustment  will  first  be  offset  against 
any  amounts  due  from  the  Family  and 
any  balance  will  be  refunded  to  the 
Family. 

(7)  For  the  purposes  of  paragraphs  (b) 
(2)-(6)  of  this  section,  the  "same  project" 
includes — 

(i)  For  the  Public  Housing,  Section 
10(c),  Section  23,  and  Section  8  Existing 
Housing  (Finders-Keepers)  and 
Moderate  Rehabilitation  Programs,  units 
in  the  same  program  of  a  PHA  and,  in 
the  case  of  an  involuntary  move,  units  in 
any  of  a  PHA's  programs:  and 

(ii)  For  all  other  programs,  units  in 
buildings  located  in  adjacent  sites  that 
are  managed  as  one  project. 

(8)  The  limitations  contained  in 
paragraphs  (b)  (2)-(6)  of  this  section  do 
not  apply  to  portions  of  increases  in 
Total  Tenant  Payment  which  are 
attributable  to  increases  in  income  or 
changes  in  Family  composition  or 
circumstances  unrelated  to  the  factors 
referred  to  in  paragraphs  (b)  (2)-(6)  of 
this  section. 

(9)  The  limitations  contained  in 
paragraphs  (b)  (2)-{6)  of  this  section  do 
not  apply  to  Families  subject  to 


paragraph  (a)(3)  of  this  section  when  the 
welfare  agency  includes  as  the  housing 
component  of  the  Family's  grant  an 
amount  equal  to  the  Total  Tenant 
Payment,  without  reduction. 

(10)  In  order  to  facilitate 
administration  of  the  limitations 
provided  in  paragraphs  (b)  (2)-(4)  and 
(6)  of  this  section,  upon  any  regular  or 
interim  reexamination  of  a  Family  which 
was  in  occupancy  on  July  1. 1984.  the 
PHA  or  Owner  shall  continue  to  collect 
and  verify  information  which  would 
have  been  4aken  into  account  in 
calculating  Annual  Income  and  Annual 
Income  After  Allowances,  as  defined  in 
regulations  in  effect  immediately  prior  to 
September  30,  1984,  as  if  such 
rf;j?ulations  were  in  effm;t  at  thn  dale  iif 
sii«;h  reexamination. 

(11)  The  limitations  prescribed  in 
paragraphs  (b)  (2)  through  (6),  of  this 
section,  shall  be  applied  in  accordance 
with  procedures  prescribed  by  HUD. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  control  number  2502-0204.) 

§  813.108    Utility  rvimburswnenL 

Where  applicable,  the  Utility 
Reimbursement  shall  be  paid  to  the 
.  Family  in  the  manner  provided  in  the 
pertinent  program  regulation.  If  the 
Family  and  the  utility  company  consent, 
a  PHA  or  Owner  may  pay  the  Utility 
Reimbursement  jointly  to  the  Family  and 
the  utility  company,  or  directly  to  the 
utility  company.  Section  813.109  Initial 
determination,  verification,  and 
reexamination  of  family  income  and 
composition. 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
Owner  or  PHA  shall  be  responsible  for 
determination  of  eligibility  for 
admission,  for  determination  of  Annual 
Income.  Adjusted  Income  and  Total 
Tenant  Payment,  and  for  reexamination 
of  Family  income  and  composition  at 
least  annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(.see.  fff..  Part  «80.  Subpart  F:  Fart  881 , 
Subpart  F:  Part  882.  Subparts  B  and  E: 
Part  883.  Subpart  G;  Part  884,  Subpart  B; 
Part  886,  Subpart  A;  and  Part  886, 
Subpart  C.  For  purposes  of  this  Part,  the 
provisions  of  Subpart  F  of  Part  880  or 
881.  as  appropriate,  shall  apply  to 
projects  developed  under  Part  685).  As 
used  in  this  Part,  the  "effective  date"  of 
an  examination  or  reexamination  refers 
to  (1)  in  the  case  of  an  examination  for 
admission,  the  effective  date  of  initial 
occupancy,  and  (2)  in  the  case  of  a 
reexamination  of  an  existing  tenant,  the 
effective  date  of  the  redetermined  Total 
Tenant  Payment. 


(b)  Verification.  As  a  condition  of 
housing  assistance  under  any  program 
covered  by  this  Part,  the  PHA  or  Owner 
shall  require  the  Family  head  and  other 
such  Family  members  as  it  designates  to 
execute  a  HUD-approved  release  and 
consent  authorizing  any  depository  or 
private  source  of  income,  or  any 
Federal,  State  or  local  agency,  to  furnish 
or  release  to  the  PHA  or  Owner  and  to 
HUD  such  information  as  the  PHA, 
Owner  or  HUD  determines  to  be 
necessary.  The  PHA  or  Owner  shall  also 
require  the  Family  to  submit  directly 
documentation  determined  to  be 
necessary.  Information  or 
documentation  shall  be  determined  to 
be  necessary  if  it  is  required  for 
purposes  of  determining  or  auditing  a 
Family's  eligibility  to  receive  housing 
assistance,  for  determining  the  Family's 
Adjusted  Income  or  Tenant  Rent,  for 
verifying  related  information,  or  for 
monitoring  compliance  with  equal 
opportunity  requirements.  The  use  or 
disclosure  of  information  obtained  from 
a  Family  or  from  another  source 
pursuant  to  this  release  and  consent 
shall  be  limited  to  purposes  directly 
connected  with  administration  of  this 
Part  813  or  the  housing  program  under 
which  the  Family  is  receiving  or 
applying  for  assistance. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  Control  Number  2502-0204.) 

§  813.1 10    Transition  Provisions. 

(a)  Delayed  implementation  for  rent 
calculations.  This  Part  shall  be  effective 
on  July  1. 1984.  However,  applicability  of 
the  definitions  of  Annual  Income  and 
Adjusted  Income  contained  in  this  Part 
shall  be  delayed  until  October  1. 1984. 
due  to  the  need  for  distribution  of 
instructions  and  forms,  instruction  of 
PHA  and  Owner  staffs,  and  similar 
administrative  adjustments. 

(b)  Examinations  and  Reexaminations 
prior  to  October  1,  1984.  In  the  case  of 
(1)  any  current  tenant  whose  regularly 
scheduled  reexamination  is  conducted 
on  or  after  July  1, 1984,  and  before 
October  1, 1964,  (2)  current  tenants  for 
whom  interim  reexaminations  are 
conducted  during  such  period,  and  (3) 
apphcants  for  admission  whose  initial 
examinations  are  conducted  during  such 
period,  the  PHA  or  Owner  shall  conduct 
the  examination  as  scheduled  and 
determine  the  tenant's  contribution  in 
accordance  with  regulations  and 
procedures  in  effect  immediately  prior  to 
July  1. 1984  (including  the  percentage  to 
be  applied  to  adjusted  income  in  the 
case  of  such  tenants  pursuant  to 

S  813.107  based  on  the  effective  date  of 


19942 


Federal  Register  /  Vol.  49.  No.  92  /  Thursday.  May  10.  1984  /  Rules  and  Regulations 


I 


the  examination  or  reexamination).  For 
purposes  of  this  section,  an  examination 
or  reexamination  will  be  considered  to 
be  "conducted"  at  the  time  a  PHA  or 
owner,  based  upon  its  regular  practice, 
begins  scheduling  and  verifying  the 
submission  of  data  by  an  applicant  or 
tenant,  regardless  of  the  "effective  date" 
of  the  examination  or  reexamination 
(see  i  813.109(a)). 

(c)  Admissions.  On  or  after  July  1. 
1984.  and  prior  to  October  1. 1984.  for 
purposes  of  application  of  S§  813.103 
and  813.105,  a  Family  will  be  determined 
to  be  a  Lower-Income  Family  or  a  Very 
Low-Income  Family  on  the  basis  of  a 
determination  of  Annual  Income  made 
in  accordance  with  regulations  and 
procedures  in  effect  immediately  prior  to 
July  1. 1984.  The  admission  of  any 
Family  on  such  basis  prior  to  October  1. 
1984.  shall  not  be  affected  by  a 
recalculation  of  Annual  Income  made 
pursuant  to  this  Part  on  or  after  October 
1.1984. 

(d)  Admissions  and  Reexaminations 
on  or  after  October  1.  1984.  All  regular 
or  interim  reexaminations,  or 
examinations  for  admission,  conducted 
on  or  after  October  1. 1984.  and 
determinations  of  Annual  Income, 
Adjusted  Income.  Tenant  Total 
Payments  and  Tenant  Rent  based 
thereon,  shall  be  made  in  accordance 
with  the  requirements  of  this  Part. 

(e)  Optional  Interim  Reexamination. 
Each  PHA  or  Owner  shall  have  the  right, 
at  its  discretion,  to  require  any  Family  in 
occupancy  at  October  1. 1984,  to 
undergo  an  interim  reexamination,  and 
determination  of  Annual  Income. 
Adjusted  Income.  Total  Tenant 
Payment,  and  Tenant  Rent  based 
thereon,  in  accordance  with  the 
requirements  of  this  Part,  at  any  time 
after  October  1. 1984.  and  prior  to  the 
next  scheduled  regular  reexamination 
for  such  Family. 

(f)  Retroactive  Adjustment.  For  all 
Families  other  than  those  whose 
examination  for  admission  was 
conducted  on  or  after  October  1. 1984.  in 
accordance  with  this  Part,  at  the  time  of 
the  first  regular  or  interim 
reexamination  conducted  after  October 
1. 1984.  the  PHA  or  Owner  shall  make 
an  additional  calculation  with  respect  to 
the  period  between  October  1. 1984.  and 
the  effective  date  of  such  reexamination. 
An  adjusted  tenant  rental  payment  shall 
be  calculated  for  such  period  on  the 
basis  of — 

(1)  The  Annual  Income  determined  for 
such  period  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  prior  to  July  1. 1984; 

(2)  The  Dependent  and  Elderly  Family 
deductions  prescribed  by  §  813.102; 


(3)  Estimated  Medical  Expenses  taken 
into  account  in  the  calculation  of 
Annual  Income  After  Allowances  for 
such  period  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  prior  to  July  1, 1984,  but 
only  if  the  Family  was  an  Elderly  Family 
during  such  period; 

(4)  Unusual  Expenses  taken  into 
account  in  the  calculation  of  Annual 
Income  After  Allowances  for  such 
period  in  accordance  with  regulations 
and  procedures  in  effect  immediately 
prior  to  July  1, 1984,  but  only  if  such 
unusual  expenses  qualify  as  Child  Care 
Expenses  as  defined  in  S  813.102. 

(5)  The  percentage  applied  to  Monthly 
Adjusted  Income  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  prior  to  July  1, 1984,  to 
determine  the  rental  payment  actually 
charged  during  such  period. 

(g)  Adjustments.  (1)  If  the  adjusted 
tenant  rental  payment  calculated  under 
paragraph  (f)  is  higher  than  the  tenant 
payment  actually  charged  for  the 
applicable  period,  no  adjustment  shall 
be  made.  If  the  adjusted  tenant  rental 
payment  calculated  under  paragraph  (f) 
is  lower  than  the  tenant  rental  payment 
actually  charged  for  the  applicable 
period,  the  amount  of  such  difference 
shall  first  be  offset  against  any  amounts 
due  from  the  Family  to  the  PHA  or 
Owner  and  any  remaining  balance  shall 
be  applied  as  a  credit  to  the  Total 
Tenant  Payment  due  immediately  after 
the  effective  date  of  the  reexamination. 
If  the  amount  of  any  such  credit  to  a 
Family  exceeds  25  percent  of  the  Total 
Tenant  Payment  due  from  such  Family, 
such  credit  may  be  applied  in  not  more 
than  four  installments. 

(2)  If  a  Family  vacates  a  unit  after 
October  1. 1984,  and  before  the  first 
reexamination  occurring  after  such  date, 
the  PHA  or  Owner  will  notify  the  Family 
of  the  possibility  of  a  rent  adjustment 
for  the  period  commencing  October  1, 
1984,  subject  to  the  requirement  of  a 
request  therefor  (made  not  later  than  60 
days  after  vacating  the  unit]  together 
with  notification  of  a  current  address  to 
which  any  refund  can  be  sent.  For  any 
Family  making  such  a  timely  request, 
the  PHA  or  Owner  will  make  all 
calculations  necessary  to  determine 
whether  an  adjustment  is  due  to  the 
Family  pursuant  to  this  subsection  (g) 
and,  if  so,  the  amount  of  any  such 
adjustment  will  first  be  offset  against 
any  amounts  due  from  the  Family  and 
any  balance  will  be  refunded  to  the 
Family. 

(h)  Increased  Subsidy  Needs.  If  a  PHA 
or  Owner  notifies  HUD  that  its  subsidy 
needs  exceed  the  amount  available 
under  its  contract  with  HUD  as  a  result 
of  reduced  rental  income  caused  by 


implementation  of  this  Part,  HUD  will  - 
follow  regular  procedures  appropriate  to 
the  circumstances. 

PART  800-SECTION  23  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILITATION 

2.  Section  800.102  is  amended  by 
revising  paragraph  (b) — the  definition  of 
Cross  Family  Contribution,  and  adding  a 
new  definition  of  Utility  Reimbursement 
as  paragraph  (k),  as  follows: 

§S00.102    Ocfinttion*. 

•  •         *         •         • 

(b)  Gross  family  contribution.  Total 
Tenant  Payment,  as  defined  in  Part  813 
of  this  chapter. 

•  *        •        *        * 

(k)  Utility  reimbursement.  As  defined 
in  Part  813  of  this  chapter. 

3.  Sections  800.103(b)(1)  and  800.103(i) 
are  revised  as  follows: 

SS00.103    Basic  pollciM. 
«        «         •        <        * 

(b)  Housing  assistance  payments.  (1) 
The  housing  assistance  payments  will 
be  made  to  the  owner  in  an  amount  that 
does  not  exceed  the  difference  between 
the  rent  chargeable  by  the  owner  as 
■  specified  in  the  Contract  and  the  portion 
of  said  rent  payable  by  the  family, 
except  where  the  Utility  Allowance 
exceeds  the  Gross  Family  Contribution, 
in  which  case  the  housing  assistance 
payments  will  include  a  payment  in 
trust  to  the  Owner  solely  for  the  purpose 
of  paying  the  Utility  Reimbursement  to 
the  Family. 

•  *        •        *        • 

(i)  Responsibilities  of  the  LHA.  The 
LHA  shall  be  responsible  for 
determining  family  eligibility  for 
assistance  in  accordance  with 
provisions  of  Parts  812  and  813: 
determining  the  amount  of  adjusted 
income,  the  amount  of  rent  payable  by 
the  Family,  and  housing  assistance 
payments  in  accordance  with  Part  813; 
issuing  Certificates  of  Family 
Participation  to  eligible  families; 
notifying"  families  determined  eligible; 
approving  owner-family  leases;  making 
housing  assistance  payments  on  behalf 
of  eligible  families;  reexamining  family 
eligibility  at  least  annually;  inspecting 
units  before  leasing,  and  at  least 
annually  thereafter,  to  determine  that 
the  units  are  maintained  in  decent,  safe 
and  sanitary  condition  (failure  to  do  so 
shall  constitute  a  Substantial  Default  by 
the  LHA  under  the  Annual 
Contributions  Contract):  authorizing 
evictions;  and  complying  with  equal 
opportunity  requirements.  The  LHA 
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shall  provide  advice  and  guidance  to 
eligible  families  in  finding  suitable 
housing,  including  advice  and  guidance 
to  families  experiencing  discrimination, 
in  an  affinnative  manner  to  further  the 
policies  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  VIII  of  the  Civil  Rights 
Act  of  1968  and  Executive  Order  11063. 


Autiiaiity:  See.  10(d).  United  States 
Housing  Act.  1937  (42  U.S.C.  1410(b);  sec 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]). 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

4.  The  authority  citation  for  Part  880  is 
revised  to  read  as  follows: 

Authority:  Sees.  3.  5,  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c 
1437f):  sec  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

5.  Section  860.101(c)  is  revised  to  read 
as  follows: 


§880.101    GMMraL 

(c)  Tenant  Rents  and  Eligible 
Families.  In  addition  to  the  Housing 
Assistance  Payments,  the  project  Owner 
receives  a  Tenant  Rent  directly  from  the 
assisted  family.  The  total  amount 
received  by  the  Owner  for  rent  is  called 
the  Contract  Rent.  Eligible  families  are 
Families  that  at  admission  have  incomes 
within  the  HUD-speciHed  income  limits 
and  are  unable  to  pay  the  Gross  Rent 
with  their  Total  Tenant  Payment. 

6.  Section  880.201  is  amended  by 
removing  the  deHnitions  of  Total  Family 
Contribution,  and  Total  Housing 
Expense;  by  adding,  in  alphabetical 
order,  definitions  of  Annual  Income, 
Gross  Rent,  Total  Tenant  Payment,  and 
Utility  Reimbursement;  and  by  revising 
the  definitions  of  Elderly  Family.  Family 
(eligible  family),  Housing  Assistance 
Payment,  Lower  Income  Family,  Tenant 
Rent.  Utility  Allowance,  and  Very  Low- 
Income  Family,  to  read  as  follows: 

9880.201    Definttions. 


Annual  Income.  As  defined  in  Part  813 
of  this  chapter. 

Elderly  Family.  As  defined  in  Parts 
812  and  813  of  this  chapter. 

Family  (eligible  family).  As  defined  in 
Part  812  of  this  chapter. 

Gross  Rent.  As  defined  in  Part  813  of 
this  chapter. 


Housing  Assistance  Payment  The 
payment  made  by  the  contract 
administrator  to  the  Owner  of  an 
assisted  unit  as  provided  in  the 
Contract.  Where  the  unit  is  leased  to  an 
eligible  Family,  the  payment  is  the 
di^erence  between  the  Contract  Rent 
and  the  Tenant  Rent.  An  additional 
payment  is  made  to  the  Family  when  the 
Utility  Allowance  is  greater  than  the 
Total  Tenant  Payment.  In  the  case  of  a 
Family  renting  only  a  manufactured 
home  space  as  provided  in  S880.202(j), 
the  Housing  Assistance  Payment  is  the 
difference  between  the  Gross  Rent  and 
the  Total  Tenant  Payment,  but  such 
payment  may  not  exceed  the  Contract 
Rent  for  the  space,  and  no  additional 
payment  is  made  to  the  Family.  A 
Housing  Assistance  Payment,  known  as 
a  "vacancy  payment",  may  be  made  to 
the  Owner  when  an  assisted  unit  is 
vacant,  in  accordance  with  the  terms  of 

the  Contract. 

*  •        *        •        • 

Lower  Income  Family.  As  defined  in 
Part  813  of  this  chapter. 

Tenant  Rent.  The  monthly  amount 
defined  in,  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Total  Tenant  Payment.  The  monthly 
amount  defined  in,  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Utility  Allowance  As  defined  in  Part 
813  of  this  chapter,  made  or  approved  by 
HUD. 

Utility  Reimbursement.  As  defined  in 
Part  813  of  this  chapter. 

Very  Low-Income  Family.  As  defined 
in  Part  813  of  this  chapter. 

7.  Section  880.501(e]  is  revised  as 
follows: 

§880.501    Tlw  contract 

•  •        *        *        • 

(e)  Payment  of  Utility  Reimbursement 
Where  applicable,  the  Utility 
Reimbursement  will  be  paid  to  the 
Family  as  an  additional  Housing 
Assistance  Payment.  The  Contract  will 
provide  that  the  Owner  will  make  this 
payment  on  behalf  of  the  contract 
administrator.  Funds  will  be  paid  to  the 
Owner  in  trust  solely  for  the  purpose  of 
making  the  additional  payment.  If  the 
Family  and  the  utility  company  consent, 
the  Owner  may  pay  the  Utility 
Reimbursement  jointly  to  the  Family  and 
the  utility  company  or  directly  to  the 
utility  company. 

8.  Section  880.603  is  amended  by 
removing  paragraph  (d),  by  revising  the 
paragraph  (b)  introductory  text,  and 
paragraph  (c).  to  read  as  follows: 

§88a603   Salactlon  and  admlsalon  of 
aaalatad  tanants 


(b)  Determination  of  Eligibility  and 
Selection  of  Tenants.  The  Owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  812  and  813  of  this  chapter,  and  for 
the  selection  of  families: 


(c)  Reexamination  of  Family  Income 
and  Composition.  (1)  Regular 
reexaminations.  The  Owner  must 
reexamine  the  income  and  composition 
of  all  Families  at  least  every  12  months. 
Upon  verification  of  the  information,  the 
Owner  shall  make  appropriate 
adjustments  in  the  Total  Tenant 
Payment  in  accordance  with  Part  813  of 
this  chapter  and  determine  whether  the 
Family's  unit  size  is  still  appropriate. 
The  Owner  must  adjust  Tenant  Rent  and 
the  Housing  Assistance  Payment  to 
reflect  any  change  in  Total  Tenant 
Payment  and  must  carry  out  any  unit 
transfer  required  by  HUD. 

(2)  Interim  reexaminations.  The 
Family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Owner 
receives  information  concerning  a 
change  in  the  Family's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  Owner 
must  make  any  adjustments  determined 
to  be  appropriate.  Any  change  in  the 
Family's  income  or  other  circumstances 
that  results  in  an  adjustment  in  the  Total 
Tenant  Payment,  Tenant  Rent  and 
Housing  Assistance  Payment  must  be 
verified. 

(3)  Continuation  of  housing  assistance 
payments.  A  Family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent.  The  termination  of 
eligibility  at  such  point  will  not  affect 
the  family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information. 

9.  Section  880.604  is  revised  to  read  as 
follows: 

§880.604    Tenant  rant 

The  eligible  Family  pays  the  Tenant 
Rent  directly  to  the  Owner. 

§880.606    [Amandad] 

10.  Section  880.608(a)  is  amended  by 
removing  the  term  "total  family 
contribution "  and  by  adding  in  its  place 
the  term  'Total  Tenant  Payment." 


„^  V.l._ 
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PART  Ml— SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTUL  REHABILITATION 

11.  The  authority  citation  for  Part  88l 
is  revised  to  read  as  follows: 

Authocity:  Sees.  3.  5  and  a  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c. 
1437f);  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

12.  Section  861.101(0)  is  revised  to 
read  as  follows: 

SM1.101    GanaraL 

•  •        •        •        • 

(c)  Tenant  rents  and  eligible  families. 
In  addition  to  the  Housing  Assistance 
Payments,  the  project  Owner  receives  a 
Tenaat  Rent  directly  from  the  assisted 
family.  The  total  amotuit  received  by  the 
Owner  for  rent  is  called  the  Contract 
Rent.  Eligible  famiHes  are  Families  that 
at  adoiission  have  incomes  within  the 
HUD-specified  income  Hmits  and  are 
unable  to  pay  the  Gross  Rent  with  their 
Total  Tenant  Payment 

*  •        *        •        * 

13.  Section  881.201  is  amended  by: 
removing  the  definitions  of  Total  Family 
Contribution  and  Total  Housing 
Expense;  by  adding,  in  alphabetical 
order,  definitions  of  Annual  Income, 
Gross  Rent.  Total  Tenant  Payment,  and 
Utility  Reimbursement:  and  by  revising 
the  deFmitions  of  Elderly  Family.  Family 
(eligible  family).  Housing  Assistance 
Payment,  Lower-Income  Family.  Tenant 
Rent.  Utility  Allowance,  and  Very  Low- 
Income  Family,  to  read  as  follows: 

9M1.201 


Annual  Income.  As  defined  in  Part  813 

of  tkis  chapter. 

•        *        •        •        • 

Elderly  Family.  As  defined  in  Parts 
812  and  813  of  this  chapter. 

Family  (eligible  family).  As  defined  in 
Part  812  of  this  diapter. 

Gross  Rent.  As  defined  in  Part  813  of 
this  chapter. 

Housing  Assistance  Payment.  The 
payment  made  by  the  PHA  to  the  Owner 
of  a  unit  as  provided  in  the  Contract. 
The  payment  is  the  di^erence  between 
the  Contract  Rent  and  the  Tenant  Rent 
An  additional  payment  is  made  to  the 
Family  when  the  Utility  Allowance  is 
greater  than  the  Total  Tenant  Payment. 
In  the  case  of  a  Family  renting  only  a 
manufactured  home  space,  as  provided 
in  1 881.202(i).  the  Housing  Assistance 
Payment  is  the  difference  between  the 
Gross  Rent  and  the  Total  Tenant 
Payment  but  such  payment  may  not 


exceed  the  Contract  Rent  for  the  space. 
A  Housing  Assistance  Payment,  known 
as  a  "vacancy  payment",  may  be  made 
to  the  Owner  when  an  assisted  unit  is 
vacant  in  accordance  with  the  terms  of 
the  Contract. 
•        •        *        •        • 

Lower  Income  Family.  As  defined  in 
Part  813  of  this  chapter. 

*  •  •  •  * 

Tenant  Rent.  The  monthly  amount 
defined  in,  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Total  Tenant  Payment.  The  monthly 
amount  defined  in.  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Utility  Allowance.  As  defined  in  Part 
813  of  this  chapter,  made  or  approved  by 
HUD.  » 

Utility  Reimbursement.  As  defined  in 
Part  813  of  this  chapter. 

Very  Low-Income  Family.  As  defined 
in  Part  813  of  this  chapter. 

14.  Section  881.501(e)  is  revised  to 
read  as  follows: 

9M1.501    Tha  contract 

(e)  Payment  of  Utility 
Reimbursement.  Where  applicable,  the 
Utility  Reimbursement  will  be  paid  to 
the  Family  as  an  additional  Housing 
Assistance  Payment  The  Contract  will 
provide  that  the  Owner  will  make  this 
payment  on  behalf  of  the  contract 
administrator.  Funds  for  this  purpose 
will  be  paid  to  the  Owner  in  trust  solely 
for  the  purpose  of  making  the  additional 
payment.  If  the  Family  and  the  utility 
company  consent  the  Owner  may  pay 
the  Utility  Reimbursement  jointly  to  the 
Family  and  the  utility  company  or 
directly  to  the  utility  company. 

15.  Section  881.603  is  amended  by 
removing  paragraph  (d),  by  revising  the 
paragraph  (b)  introductory  text  and 
paragraph  (c),  to  read  as  follows: 

§881.603    Salaction  and  admlaalon  of 
aaalatad  tananta. 


(b)  Determination.of  Eligibility  and 
Selection  of  Tenants.  The  Owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  812  and  813  of  this  chapter,  and  for 
the  selection  of  families: 

ft        •        *        •        * 

(c)  Reexamination  of  Family  Income 
and  Composition.  (1)  Regular 
reexaminations.  The  Owner  must 
reexamine  the  income  and  composition 
of  ail  Families  at  least  once  every  12 
months.  After  consultation  with  the 
Family  and  upon  verification  of  the 
information,  the  Owner  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 


whether  the  Family's  unit  size  is  still 
appropriate.  The  Owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD. 

(2)  Interim  reexaminations.  The 
Family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Owner 
receives  information  concerning  a 
change  in  scheduled  reexaminations  the 
Owner  must  make  any  adjustments 
determined  to  be  appropriate.  Any 
change  in  the  Family's  income  or  other 
circumstances  that  results  in  an 
adjustment  in  the  Total  Tenant  Payment 
Tenant  Rent  and  Housing  Assistance 
Payment  must  be  verified. 

(3)  Continuation  of  housing  assistance 
payments.  A  Family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent  The  termination  of 
eligibility  at  such  point  will  not  affect 
the  Family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information. 

16.  Section  881.604  is  revised  to  read 
as  follows: 

S  881.604    TanantranL 

The  eligible  Family  pays  the  Tenant 
Rent  directly  to  the  Owner. 

{681.606    (Amandad] 

17.  Section  881.608(8)  is  amended  by 
removing  the  term  "total  family 
contribution"  and  by  adding  in  its  place 
the  term  'Total  Tenant  Payment". 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

18.  The  authority  citation  for  Part  882 
is  revised  to  read  as  follows: 

Authority:  Sections  3,  S,  amd  8,  United 
States  Housing  Act  of  1937  (42  U.S.C  1437a. 
1437c,  1437f);  section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

19.  Section  882.102  is  amended  by 
removing  the  definitions  of  Allowance 
for  Utilities  and  Other  Services 
("Allowance"),  Gross  Family 
Contribution.  Housing  Assistance 
Payment  on  Behalf  of  Eligible  Family, 
Income,  and  Eligible  Family  ("Family"): 
by  adding,  in  alphabetical  order, 
definitions  for  Annual  Income,  Family 


UMI 
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("eligible  family").  Housing  Assistance 
Payment.  Tenant  Rent.  Total  Tenant 
Payment  ("Gross  Family  Contribution"). 
Utility  Allowance,  and  Utility 
Reimbursement;  and  by  revising  the 
defmitions  of  Gross  Rent.  Lower  Income 
Family,  and  Very  Low-Income  Family,  to 
read  as  follows: 

§M2.102    Definition*. 

***** 

Annual  Income.  As  defined  in  Part  813 
of  this  chapter. 

***** 

Family  (eligible  family).  As  defined  in 
Part  812  of  this  chapter. 

***** 

Gross  Rent.  As  deOned  in  Part  813  of 
this  chapter^ 

Housing  Assistance  Payment.  The 
payment  made  by  the  PHA  to  the  Owner 
of  a  unit  under  lease  by  an  eligible 
Family,  as  provided  in  the  Contract.  The 
payment  is  the  difference  between  the 
Contract  Rent  and  the  Tenant  Rent.  An 
additional  payment  is  made  by  the  PHA 
to  the  Family  when  the  Utility 
Allowance  Is  greater  than  the  Total 
Tenant  Payment.  In  the  case  of  a  Family 
renting  only  a  manufactured  home  space 
as  provided  in  Subpart  F  of  this  part,  the 
Housing  Assistance  Payment  is 
determined  in  accordance  with 
S  882.604.  A  Housing  Assistance 
Payment,  known  as  a  "vacancy 
payment",  may  be  made  to  the  Owner 
when  a  unit  is  vacant,  in  accordance 
with  882.105. 
•        *        •        *        • 

Lower  Income  Family.  As  defmed  in 
Part  813  of  this  chapter. 

***** 

Tenant  Rent.  The  monthly  amount 
defmed  in.  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Total  Tenant  Payment  ("Gross  Family 
Contribution  ").  The  monthly  amount 
defined  in,  and  determined  in 
accordance  with  Part  813  of  this  chapter. 
***** 

Utility  Allowance.  As  defined  in  Part 
813  of  this  chapter,  approved  by  a  PHA. 

Utility  Reimbursement.  As  defmed  in 
Part  813  of  this  chapter.  It  is  inapplicable 
to  a  Family  renting  only  a  manufactured 
home  space. 

Very  Low-Income  Family.  As  defined 
in  Part  813  of  this  chapter. 

20.  Section  882.105(a)  is  revised  as 
follows: 

§  M2.105    Housing  aasistanc*  paymtnts  to 


Where  applicable,  the  Utility 
Reimbursement  will  be  paid  by  the  PHA 
to  the  Family  as  an  additional  Housing 
Assistance  Payment.  If  the  Family  and 
the  utility  company  consent,  the  PHA 
may  pay  the  Utility  Reimbursement 
jointly  to  the  Family  and  the  utility 
company  or  directly  to  the  utility 
company.  No  Section  8  assistance  may 
be  provided  for  any  unit  occupied  by  an 
Owner;  however,  cooperatives  are 
considered  rental  housing  rather  than 
Owner-occupied  housing  for  this 
purpose. 


(a)  General.  Housing  Assistance 
Payments  shall  be  paid  to  an  Owner  for 
the  unit  under  lease  by  an  eligible 
Family,  in  accordance  with  the  Contract. 


§•82.112    (Amandadl 

21.  Section  882.112  is  amended  by 
removing  the  term  "Gross  Family 
Contribution"  and  adding  in  its  place 
the  term  'Total  Tenant  Payment",  and 
by  removing  the  term  "Family 
Contribution"  in  each  place  where  it 
occurs  and  adding  in  its  place  the  term 
"Tenant  Rent". 

§882.113    [Removed] 

22.  Section  882.113  is  removed  and 
reserved. 

§882.116    [Amended] 

23.  Section  882.116(m)  is  amended  by 
removing  the  phrase  "exceptional 
medical  or  other  unusual  expenses"  and 
adding  in  its  place  the  term  "medical  or 
child  care  expenses",  by  removing  the 
term  "Gross  Family  Contribution"  and 
adding  in  its  place  'Total  Tenant 
Payment",  and  by  removing  the  phrase 
"HUD-established  schedules  and 
criteria"  and  adding  in  its  place  "Part 
813  of  this  chapter". 

24.  Section  882.212  is  revised  to  read 
as  follows: 

§  882.212    Reexamination  of  Family  income 
and  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  Families  at  least  once 
every  12  months.  After  consultation  with 
the  Family  and  upon  verification  of  the 
information,  the  PHA  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  Family's  unit  size  is  still 
appropriate  (see  S  882.213)  The  PHA 
must  adjust  'Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment. 

(b)  Interim  reexaminations.  "The 
Family  must  comply  with  provisions  in 
S  882.118  regarding  interim  reporting  of 
changes  in  income.  If  the  PHA  receives 
information  concerning  a  change  in  the 
Family's  income  or  other  circumstances 
between  regularly  scheduled 
reexaminations  the  PHA  must  consult 
with  the  Family  and  make  any 
adjustments  determined  to  be 


appropriate.  Any  change  in  the  Family's 
income  or  other  circumstances  that 
results  in  an  adjustment  in  the  Total 
Tenant  Payment.  Tenant  Rent,  and 
Housing  Assistance  Payment  must  be 
verified. 

(c)  Continuation  of  housing  assistance 
payments.  A  Family's  eligibility  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent.  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  Family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  cirumstances  during  the  term  of 
the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information. 

(d)  Termination  of  Contract  If  one 
year  has  elapsed  since  the  date  of  the 
last  Housing  Assistance  Payment,  the 
Contract  shall  be  terminated. 

25.  Section  882.514(a)(1)  is  revised  to 
read  as  follows: 

S  •82.514    Famly  participation. 

(a)  Initial  Determination  of  Family 
Eligibility.  (1)  The  PHA  will  be 
responsible  for  determining  Family 
eligibility  for  participation,  in 
accordance  with  HUD  regulations  (see 
Parts  812  and  813).  The  PHA  is 
responsible  for  verifying  the  sources  and 
amount  of  the  Family's  income  and 
other  information  necessary  for 
determining  eligibility  and  the  amount  of 
the  assistance  payments. 
***** 

26.  Section  882.514(d)  is  amended  by 
removing  the  terms  "Gross  Family 
Contribution"  and  "Allowances  for 
Utilities  and  Other  Services"  and  adding 
in  their  place,  respectively,  the  terms 
"Tenant  Rent"  and  "Utility 
Allowances". 

27.  Section  882.515  is  revised  to  read 
as  follows: 

§••2.515    Reexamination  of  FamNy  income 
and  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  Families  at  least  once 
every  12  months.  After  consultation  with 
the  Family  and  upon  verification  of  the 
information,  the  PHA  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  PajTnent  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  Family's  unit  size  is  still 
appropriate  (see  S  882.213).  The  PHA 
must  adjust  Tenant  Rent  and  the 
'    Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment. 
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(b)  Interim  reexaminations.  The 
Family  must  comply  with  provisions  in 
9  882.118  regarding  interim  reporting  of 
changes  in  income.  If  the  PHA  receives 
information  concerning  a  change  in  the 
Family's  income  or  other  circumstances 
between  regularly  scheduled 
reexaminations  ^  PHA  must  consult 
with  the  Family  and  make  any 
adjustments  determined  to  be 
appropriate.  Any  change  in  the  Family's 
income  or  other  circumstances  that 
results  in  an  adjustment  in  the  Total 
Tenant  Payment.  Tenant  Rent,  and 
Housing  Assistance  Payment  must  be 
verified. 

(c)  Continuation  of  housing  assistance 
payments.  A  Family's  eligibility  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  Tenant  Payment 
equals  the  Cross  Rent.  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  Family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information. 


9M2.602    (AmendmJI 

28.  In  S  882.602.  the  term  "Gross 
Rent",  is  removed  from  the  introductory 
language,  the  reference  "Part  813  of  this 
chapter"  is  substituted  for  "24  CFR 
889.103"  in  the  definition  of  Assisted 
Family,  and  the  definition  of  Family 
Contribution  is  removed. 

§§  M2.S10  and  S82.60e    [Amended] 

29.  Sections  882.510  and  882.606  are 
amended  by  removing  the  terms 
"Allowances  for  Utilities  and  Other 
Services"  and  "Allowances  for  Utilities 
and  Other  Services"  and  adding  in  their 
place  the  terms  "Utility  Allowance",  and 
"Utility  Allowances",  respectively. 

30.  Section  882.604  is  revised  to  read 
as  follows: 

SM2.604    Aasistanc*  Payments. 

The  provisions  of  {  882.105.  Housing 
Assistance  Payments  to  Owners,  shall 
apply  except  for  paragraph  (a)  of  that 
section.  Instead  of  S  882.105(a).  the 
following  shall  apply:  Assistance 
payments  to  the  Owner  will  cover  the 
difference  between  the  Tenant  Rent  and 
the  Gross  Rent  However,  the  assistance 
payment  may  not  exceed  the  Contract 
Rent.  Amortization  payments  included 
in  Gross  Rent  may  include  costs  other 
than  furniture  included  in  the  purchase 
price  of  the  Mobile  Home:  the  portion  of 
the  amortization  costs  covering  principal 
and  interest  shall  be  reduced  by  15 


percent  to  exclude  the  cost  of  furniture 
unless  there  is  evidence  that  furniture 
was  not  included  in  the  purchase  price. 
Principal  and  interest  payments  are* 
those  established  at  time  of  application: 
any  increase  in  principal  and  interest 
due  to  later  refinancing  must  not  be 
allowed.  Set-Up  Charges  incurred  by  an 
Assisted  Family  that  relocates  its  home 
may  be  included  in  the  monthly 
amortization  payments  made  by  the 
Family;  in  addition.  Set-Up  Charges 
incurred  before  the  Family  became  an 
Assisted  Family  may  be  included  to  the 
extent  that  monthly  payments  are  still 
being  made  to  amortize  them. 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

31.  The  authority  citation  for  Part  883 
is  revised  to  read  as  follows: 

Authority:  Sections  3.  5  and  8.  United 
Slates  Housing  Act  of  1937  (42  U.S.C.  1437a.     . 
1437c.  1437f);  section  7(d)  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

32.  Section  883.101(c)  is  revised  as 
follows: 

§883.101    General. 

*  •  •  •  * 

(c)  Tenant  Rents  and  Eligible 
Families.  In  addition  to  the  Housing 
Assistance  Payments,  the  project  Owner 
receives  a  Tenant  Rent  directly  from  the 
assisted  Family.  The  total  amount 
received  by  the  Owner  for  rent  is  called 
the  Contract  Rent.  Eligible  families  are 
Families  that  at  admission  have  incomes 
within  the  HUD-specified  income  limits 
and  are  unable  to  pay  the  Gross  Rent 
with  their  Total  Tenant  Payment. 

*  «  *  •  • 

33.  Section  883.302  is  amended  by 
removing  the  definitions  of  Total  Family 
Contribution  and  Total  Housing 
Expense:  by  adding,  in  alphabetical 
order,  definitions  of  Annual  Income. 
Gross  Rent  Total  Tenant  Payment,  and 
Utility  Reimbursement;  and  by  revising 
the  definitions  for  Family-(Eligible 
Family).  Housing  Assistance  Payment, 
Lower-Income  Family,  Tenant  Rent. 
Utility  Allowance,  and  Very  Low- 
Income  Family,  to  read  as  follows: 

§883.302    Deflnltiona. 

e  4  •  •  *  '^ 

Annual  Income.  As  defined  in  Part  813 
of  this  chapter. 
•        •        •        •        • 

Family  (Eligible  Family).  As  defined 
in  Part  812  of  this  chapter. 


Cross  Rent.  As  defined  in  Part  813  of 
this  chapter. 

ft        •        •        •        • 

Housing  Assistance  Payment.  The 
payment  made  to  the  Owner  of  an 
assisted  unit  by  the  State  Agency  as 
provided  in  the  Contract.  Where  the  unit 
is  leased  to  an  eligible  Family,  the 
payment  is  the  difference  between  the 
Contract  Rent  and  the  Tenant  Rent.  An 
additional  payment  is  made  to  the 
Family  when  the  Utility  Allowance  is 
greater  than  Total  Tenant  Payment.  In 
the  case  of  a  Family  renting  only  a 
manufactured  home  space  as  provided 
in  S  883.303(i),  the  Housing  Assistance 
Payment  is  the  difference  between 
Gross  Rent  and  the  Total  Tenant 
Payment,  but  such  payment  may  not 
exceed  the  Contract  Rent  for  the  space, 
and  no  additional  payment  is  made  to 
the  Family.  A  Housing  Assistance 
Payment,  known  as  a  "vacancy 
payment",  may  be  made  to  the  Owner 
Svhen  an  assisted  unit  is  vacant,  as 
provided  in  S  883.712. 

Lower  Income  Family.  As  defined  in 
Part  813  of  this  chapter. 

*  •  •  *  « 

Tenant  Rent  The  monthly  amount 
defined  in.  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Total  Tenant  Payment.  The  monthly 
amount  defined  in,  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Utility  Allowance.  As  defined  in  Part 
813  of  this  chapter,  made  or  approved  by 
HUD. 

Utility  Reimbursement.  As  defined  in 
Part  813  of  this  chapter. 

Very  Low-Income  Family.  As  defined 
in  Part  813  of  this  chapter. 

34.  Section  883.602(e)  is  revised  to 
read  as  follows: 

§883.802    The  contract 

*         *         ft         •        • 

(e)  Payment  of  utility  reimbursement. 
Where  applicable,  the  Utility 
Reimbursement  will  be  paid  to  the 
Family  as  an  additional  Housing 
Assistance  Payment.  The  Contract  will 
provide  that  the  Owner  will  make  this 
payment  on  behalf  of  the  Agency.  Funds 
will  be  paid  to  the  Owner  in  trust  solely 
for  the  purpose  of  making  this  additional 
payment.  If  the  Family  and  the  utility 
company  consent,  the  Owner  may  pay 
the  Utility  Reimbursement  jointly  to  the 
Family  and  the  utility  company  or 
directly  to  the  utility  company. 

35.  Section  883.704  Is  amended  by 
removing  paragraph  (d).  by  revising  the 
paragraph  (b)  introductory  text  and 
paragraph  (c),  to  read  as  follows: 


UM 
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§••3.704    Selection  and  admission  of 

assisted  tsnani*. 

.        «        •        *        * 

(b)  Determination  of  Eligibility  and 
Selection  of  Tenants.  The  Owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
Parts  812  and  813  of  this  chapter,  and  for 
the  selection  of  families: 

•        •        •        *        * 

(c)  Reexamination  of  Family  Income 
and  Composition.  (1)  Regular 
reexaminations.  The  Owner  must 
reexamine  the  income  and  composition 
of  all  Families  at  least  once  every  12 
months.  After  consultation  with  the 
Family  and  upon  verification  of  the 
information,  the  Owner  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  Family's  unit  size  is  still 
appropriate.  The  Owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment,  and  carry  out  any  unit 
transfer  required  by  HUD. 

(2)  Interim  reexaminations.  The 
Family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Owner 
receives  information  concerning  a 
change  in  the  Family's  income  or  other 
circumstances  Between  regularly 
scheduled  reexaminations,  the  Owner 
must  make  any  adjustments  determined 
to  be  appropriate.  Any  change  in  the 
Family's  income  or  other  circumstances 
that  results  in  an  adjustment  in  the  Total 
Tenant  Payment,  Tenant  Rent  and 
Housing  Assistance  Payment  must  be 
verified. 

(3)  Continuation  of  housing  assistance 
payments.  A  Family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent.  The  termination  of 
eligibility  at  such  point  will  not  affect 
the  Family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information. 

36.  Section  883.705  is  revised  to  read 
as  follows: 

§••3.705    Tenant  rant 

The  eligible  Family  pays  the  Tenant 
Rent  directly  to  the  Owner. 

§8«3.709   [Amended] 

37.  Section  883.709(a)  is  amended  by 
removing  the  term  "total  family 


contribution"  and  by  adding  in  its  place 
the  term  'Total  Tenant  Payment". 

PART  884-SECTION  8  HOUSINQ 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

38.  The  authority  citation  for  Part  884 
is  revised  to  read  as  follows: 

Authority:  Sections  3.  5  and  8,  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437c.  1437f);  section  7(d)  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

39.  Section  884.102  is  amended  by 
removing  definitions  of  Allowance  for 
Utilities  and  Other  Services 
("Allowance"),  Eligible  Family 
("family"),  Housing  Assistance  Payment 
on  Behalf  of  Eligible  Family,  and  Gross 
Family  Contribution;  by  adding,  in 
alphabetical  order,  definitions  of  Annual 
Income,  Family,  Housing  Assistance 
Payment.  Tenant  Rent,  Total  Tenant 
Payment.  Utility  Allowance  and  Utility 
Reimbursement:  and  by  revising  the 
current  definitions  of  Gross  Rent, 
Lower-Income  Family,  and  Very  Low- 
Income  Family,  to  read  as  follows: 

§•84.102    Definitions. 

*  *  *  «  * 

Annual  Income.  As  defined  in  Part  813 

of  this  chapter. 

«        •        *        *        * 

Family  (eligible  family).  As  defined  in 
Part  812  of  this  chapter. 

Gross  Rent.  As  defined  in  Part  813  of 
this  chapter. 

Housing  Assistance  Payment.  The 
payment  made  by  the  contract 
administrator  to  the  Owner  of  an 
assisted  unit  as  provided  in  the 
Contract.  Where  the  unit  is  leased  to  an 
eligible  Family,  the  payment  is  the 
difference  between  the  Contract  Rent 
and  Tenant  Rent.  An  additional  Housing 
Assistance  Payment  is  made  to  the 
Family  when  the  Utility  Allowance  is 
greater  than  the  Total  Tenant  Payment. 
A  Housing  Assistance  Payment  may  be 
made  to  the  Owner  when  a  unit 
becomes  vacant,  in  accordance  with  the 
terms  of  the  Contract 
*        •        •        *        * 

Lower  Income  Family.  As  defined  in 
Part  813  of  this  chapter. 

Tenant  Rent.  The  monthly  amount 
defined  in.  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Total  Tenant  Payment  The  monthly 
amount  defined  in.  and  determined  in 
accordance  with  Part  813  of  this  chapter. 


Utility  Allowance.  As  defined  in  Part 
813  of  this  chapter,  made  or  approved  by 
HUD. 

Utility  Reimbursement.  As  defined  in 
Part  813  of  this  chapter. 

Very  Low-Income  Family.  As  defined 
in  Part  813  of  this  chapter. 

40.  Section  884.106(a)  is  revised  to 
read  as  follows: 

§•84.106    Housing  assistance  payments  to 


(a)  General  Housing  Assistance 
Payments  shall  be  paid  to  Owners  for 
units  under  lease  by  eligible  families,  in 
accordance  with  the  Contract  and  as 
provided  in  this  section.  These  Housing 
Assistance  Payments  will  cover  the 
difference  between  the  Contract  Rent 
and  the  Tenant  Rent.  Where  applicable, 
the  Utility  Reimbursement  will  be  paid 
to  the  Family  as  an  additional  Housing 
Assistance  Payment.  The  Contract  will 
provide  that  the  Owner  will  make  this 
payment  on  behalf  of  the  contract 
administrator.  Funds  will  be  paid  to  the 
Owner  in  trust  solely  for  the  purpose  of 
making  this  additional  payment  If  the 
Family  and  the  utility  company  consent 
the  Owner  may  pay  the  utility 
reimbursement  jointly  to  the  Family  and 
the  utility  company  or  directly  to  the 
utility  company.  No  Section  8  assistance 
may  be  provided  for  any  unit  occupied 
by  an  Owner  however,  cooperatives  are 
considered  rental  housing,  rather  than 
Owner-occupied  housing,  for  this 
purpose. 

41.  Section  884.116(b)  is  revised  to 
read  as  follows: 

§••4.116    Establishment  of  income  Mmlt 
schedules;  occupancy  by  very  low^ncome 
families. 

«        *        •        •        • 

(b)  In  the  leasing  of  units,  the  Owmer 
shall  comply  with  HUD  requirements 
concerning  the  permissible  income 
levels  of  families,  as  prescribed  in  24 
CFR  Part  813. 

§••4.117    [Removed] 

42.  Section  884.117  is  removed  and 
reserved. 

§^^4.11^    [Amended] 

43.  Section  884.118  is  amended  by 
removing  the  terms  "Family 
contribution"  and  "Family  rents"  and 
adding  in  their  places  respectively,  the 
terms  "Tenant  Rent"  and  "Tenant 
Rents";  by  removing  the  term 
"Allowance  for  Utilities  and  Other 
Services"  and  adding  in  its  place  the 
term  "Utility  Allowance";  and  by 
removing  the  term  "HUD-establi8hed« 
schedules  and  criteria"  and  adding  in  its 
place  the  words  "Part  813  of  this 
chapter". 
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'  44.  Section  884.218  is  revised  as 
follows: 

§  a«4.21S    RMxamination  of  FamMy  incom* 
and  compositioa 

(a)  Regular  reexaminations.  The 
Owner  must  reexamine  the  income  and 
composition  of  all  Families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  Ovner  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
613  of  this  chapter  and  determine 
whether  the  Family's  unit  size  is  still 
appropriate.  The  Owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD. 

(b)  Interim  reexaminations.  The 
Family  must  comply  with  provisions  of 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Owner 
receives  information  concerning  a 
change  in  the  Family's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  Owner 
must  make  any  adjustments  determined 
to  be  appropriate.  Any  change  in  the 
Family's  income  or  other  circumstances 
that  results  in  an  adjustment  in  the  Total 
Tenant  Payment.  Tenant  Rent  and 
Housing  Assistance  Payment  must  be 
verified. 

(c)  Continuation  of  housing  assistance 
payments.  A  Family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Cross  Rent,  or  until  the  Family  loses 
eligibility  for  continued  occupancy 
under  Farmer's  Home  Administration 
regulations. 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAMS— SPECIAL  ALLOCATIONS 

45.  The  authority  citation  for  Part  686 
is  revised  to  read  as  follows: 

Authority:  Sections  3.  5.  and  8,  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437c.  14370;  section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

46.  Section  886.102  is  amended  by 
removing  the  definitions  of  Allowance 
for  Utilities  and  Other  Services 
("Allowance").  Eligible  Family 
("■Family").  Gross  Family  Contribution, 
and  Housing  Assistance  Payment  on 
behalf  of  Eligible  Family;  by  adding,  in 
alphabetical  order,  definitions  of  Annual 
Income.  Family,  Housing  Assistance 
Payment,  Tenant  Rent,  Total  Tenant 
Payment,  Utility  Allowance,  and  Utility 
Reimbursement;  and  by  revising  the 
current  definitions  for  Fair  Market  Rent. 
Cross  Rent.  Lower-Income  Family,  and 
Very  Low-Income  Family  to  read  as 
follows: 


§886.102    Definitions 

*  «         *         •         • 

Annual  Income.  As  defined  in  Part  813 

of  this  chapter. 

*  <        •        •        * 

Fair  Market  Rent,  [a]  *  '  * 

(b)  The  Fair  Market  Rent,  minus  any 
applicable  Utility  Allowance,  shall  be 
the  maximum  amount  that  can  be 
approved  as  the  Contract  Rent,  except 
that  the  maximum  approvable  amount 
may  be  higher  or  lower  as  provided  in 
§  886.110  or  S  886.812. 

Family  (eligible  family).  As  defined  in 
Part  812  of  this  chapter. 

Gross  Rent.  As  defined  in  Part  813  of 

this  chapter, 

*  •        •        *        * 

Housing  Assistance  Payment.  The 
payment  made  by  HUD  to  the  Owner  of 
an  assisted  unit  as  provided  in  the 
Contract.  Where  the  unit  is  leased  to  an 
eligible  Family,  the  payment  is  the 
difference  between  the  Contract  Rent 
and  the  Tenant  Rent.  An  additional 
Housing  Assistance  Payment  is  made 
when  the  Utility  Allowance  is  greater 
than  the  Total  Tenant  Payment.  A 
Housing  Assistance  Payment  may  be 
made  to  the  Owner  when  a  unit  is 
vacant,  in  accordance  with  §  886.109. 

Lower  Income  Family.  As  defined  in 
Part  813  of  this  chapter. 

*  «        •        *        * 

Tenant  Rent.  The  monthly  amount 
defined  in,  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Total  Tenant  Payment.  The  monthly 
amount  defined  in.  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Utility  Allowance.  As  defined  in  Part 
813  of  this  chapter  made  or  approved  by 
HUD. 

Utility  Reimbursement.  As  defined  in 
Part  813  of  this  chapter. 

Very  Low-Income  Family.As  defined 
in  Part  813  of  this  chapter. 

47.  Section  886.109(a)  is  revised  to 
read  &s  follows: 

S  8M.109    Housing  aMistanc«  payments  to 


(a)  General.  Housing  Assistance 
Payments  shall  be  paid  to  Owners  for 
units  under  lease  by  eligible  families,  in 
accordance  with  the  Contract  and  as 
provided  in  this  section.  These  Housing 
Assistance  Payments  will  cover  the 
difference  between  the  Contract  Rent 
and  the  Tenant  Rent.  Where  applicable, 
the  Utility  Reimbursement  will  be  paid 
to  the  Family  as  an  additional  Housing 
Assistance  Payment.  The  Contract  will 
provide  that  the  Owner  will  make  this 
payment  on  behalf  of  HUD.  Funds  will 
be  paid  to  the  Owner  in  trust  solely  for 
the  purpose  of  making  this  additional 
payment.  If  the  Family  and  the  utility 


company  consent,  the  Owner  may  pay 
the  Utility  Reimbursement  jointly  to  the 
Family  and  the  utility  company  or 
directly  to  the  utility  cpmpany. 


$886,117    (Ramovadl 

48.  Section  886.117  is  removed  and 
reser\'ed. 

49.  Section  886.118  amended  by 
removing  paragraph  (a),  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs  (a) 
and  (b),  respectively,  and  by  revising  the 
heading  to  read  as  follows: 

§  886.1 18  Amount  of  housing  asslsUnca 
payments  In  proiect*  receiving  ottier  HliD 
assistance. 


§886.119    [Amended] 

50.  Section  886.119  is  amended  by 
removing  the  terms  "Family 
contribution"  and  "Family  rents"  and 
adding  in  their  places,  respectively,  the 
terms  "Tenant  Rent"  and  "Tenant 
Rents";  by  removing  the  term 
"Allowance  for  Utilities  and  Other 
Services"  and  adding  in  its  place  the 
term  "Utility  Allowance";  and  by 
removing  the  term  "HUD-established 
schedules  and  criteria"  and  adding  in  its 
place  the  words  "Part  813  of  this 
chapter". 

51.  Section  886.124  is  revised  to  read 
as  follows: 

§  886. 1 24    Reexamination  of  family  Income 
and  composition. 

(a)  Regular  reexaminations.  The 
Owner  must  reexamine  the  income  and 
composition  of  all  Families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  Owner  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  Family's  unit  size  is  still 
appropriate.  The  Owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD. 

(b)  Interim  reexaminations.  The 
Family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Owner 
receives  information  concerning  a 
change  in  the  Family's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  Owner 
must  make  any  adjustments  determined 
to  be  appropriate.  Any  change  in  the 
Family's  income  or  other  circumstances 
that  results  in  an  adjustment  in  the  Total 
Tenant  Payment,  Tenant  Rent  and 
Housing  Assistance  Payment  must  be 
verified. 
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(c)  Continuation  of  housing  assistance 
payments.  A  Family's  eligibility  for 
housing  assistance  payments  shall 
continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent.  The  termination 
of  eligibility  will  not  affect  the  Family's 
other  rights  under  its  lease,  nor  will  such 
termination  preclude  the  resumption  of 
payments  as  a  result  of  later  changes  in 
income,  rents  or  other  relevant 
circumstances  during  the  term  of  the 
Contract.  However,  eligibility  also  may 
be  terminated  in  accordance  with 
program  requirements  for  such  reasons 
as  failure  to  submit  requested 
verification  information.  . 

52.  Section  886.302  is  amended  by 
removing  definitions  of  Allowance  for 
Utilities  and  Other  Services 
("Allowance"),  Eligible  Family 
("Family").  Gross  Family  Contribution, 
Housing  Assistance  Payment  on  Behalf 
of  Eligible  Family,  and  Income;  by 
adding,  in  alphabetical  order,  deHnitions 
of  Family.  Tenant  Rent,  Total  Tenant 
Payment.  Utility  Allowance,  and  Utility 
Reimbursement;  and  by  revising 
paragraph  (d)  of  the  definition  of  Fair 
Market  Rent,  and  the  definitions  of 
Gross  Rent,  Housing  Assistance 
Payment.  Lower-Income  Family  and 
Very  Low-Income  Family,  to  read  as 
follows: 

SS86.302    Dcfinitiont 

•  *  *  *  * 

Annual  Income.  As  defined  in  Part  813 
of  this  chapter. 


•        * 


*        * 


Fair  Market  Rent.  *  *  * 

(d)  The  Fair  Market  Rent,  minus  the 
amount  of  any  applicable  Utility 
Allowance,  shall  be  the  maximum 
amount  that  can  be  approved  as  the 
Contract  Reat,  except  that  the  maximum 
approvable  amount  may  be  higher  or 
lower  as  provided  in  §  886.310  or  ■ 
S  886.312. 

Family  (eligible  family).  As  defined  in 
Part  812  of  this  chapter. 

Gross  Rent.  As  defined  in  Part  813  of 
this  chapter. 

Housing  Assistance  Payment.  The 
payment  made  by  the  contract 
administrator  to  the  Owner  of  an 
assisted  unit  as  provided  in  the 
Contract.  Where  the  unit  is  leased  to  an 
eligible  Family,  the  payment  is  the 
difference  between  the  Contract  Rent 
and  the  Tenant  Rent.  A  Housing 
Assistance  Payment  may  be  made  to  the 
Owner  when  a  unit  is  vacant,  in 
accordance  with  the  terms  of  the 
Contract.  An  additional  Housing 
Assistance  Payment  is  made  when  the 


Utility  Allowance  is  greater  than  the 
Total  Tenant  Payment. 

***** 

Lower  Income  Family.  As  defined  in 
Part  813  of  this  chapter. 

***** 

Tenant  Rent.  The  monthly  amount 
defined  in,  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Total  Tenant  Payment.  The  monthly 
amount  deHned  in.  and  determined  in 
accordance  with  Part  813  of  this  chapter. 

Utility  Allowance.  As  defined  in  Part 
813  of  this  chapter,  made  or  approved  by 
HUD. 

Utility  Reimbursement.  As  defined  in 
Part  813  of  this  chapter. 

Very  Low-Income  Family.  As  defined 
in  Part  813  of  this  chapter. 

53.  Section  886.309(a)  is  revised  to 
read  as  follows: 

§  886.309    Housing  assistance  payment  to 
owners. 

[a)  General  Housing  Assistance 
Payments  shall  be  paid  to  Owners  for 
units  under  lease  by  eligible  Families,  in 
accordance  with  the  Contract  and  as 
provided  in  this  section.  These  Housing 
Assistance  Payments  will  cover  the 
difference  between  the  Contract  Rent 
and  the  Tenant  Rent.  Where  applicable, 
the  Utility  Reimbursement  will  be  paid 
to  the  Family  as  an  additional  Housing 
Assistance  Payment.  The  Contract  will 
provide  that  the  Owner  will  make  this 
payment  on  behalf  of  HUD.  Funds  will 
be  paid  to  the  Owner  in  trust  solely  for 
the  purpose  of  making  this  additional 
,  payment.  If  the  Family  and  the  utility 
company  consent,  the  Owner  may  pay 
the  Utility  Reimbursement  jointly  to  the 
Family  and  the  utility  company  or 
directly  to  the  utility  company. 


§§  886.316  and  886.317    [Removed] 

54.  Sections  886.316  and  886.317  are 
removed  and  reserved. 

§886.318    [AnMnded] 

55.  Section  886.318  is  amended  by 
removing  the  terms  "family 
contribution"  and  "family  rents"  and 
adding  in  their  places,  respectively,  the 
terms  "Tenant  Rent"  and  'Tenant 
Rents";  by  removing  the  term 
"allowance  for  utilities  and  other 
services"  and  adding  in  its  place  the 
term  "Utility  Allowance";  and  by 
removing  the  term  "HUD-established 
schedules  and  criteria"  and  adding  in  its 
place  the  words  "Part  813  of  this 
chapter". 

56.  Section  886.324  is  revised  to  read 
as  follows: 


§  886.324    Reexamhiation  of  Family  income 
and  composition. 

(a)  Regular  reexaminations.  The 
Owner  must  reexamine  the  income  and 
composition  of  all  Families  at  least  once 
each  year.  Upon  veriHcation  of  the 
information,  the  Owner  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  Part 
813  of  this  chapter  and  determine 
whether  the  Family's  unit  size  is  still 
appropriate.  The  Owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD. 

(b)  Interim  reexaminations.  The 
Family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Owner 
receives  information  concerning  a 
change  in  the  Family's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  Owner 
must  consult  with  the  Family  and  make 
any  adjustments  determined  to  be 
appropriate.  Any  change  in  the  Family's 
income  or  other  circumstances  that 
results  in  an  adjustment  in  the  Total 
Tenant  Payment,  Tenant  Rent  and 
Housing  Assistance  Payment  must  be 
verified. 

(c)  Continuation  of  housing  assistance 
payments.  A  Family's  eligibility  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent.  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  Family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information. 

PART  8M— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
DETERMINATION  OF  INCOME  FOR 
ELIGIBIUTY  AND  GROSS  FAMILY 
CONTRIBUTION— {REMOVED! 

58.  Part  889  is  removed. 

(42  U.S.C.  1437a.  1437(f).  1437c(b)  and  3535(d)) 

Dated:  May  4. 1984. 
Maurice  L.  Baiksdale, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 

Custom*  Service 

19  CFR  Part  103 
(TAM-mi 

Customa  Regulations  Amendment 
Relatirtg  to  Disclosure  of  Information 
on  Cargo  Declarations  of  inward 
Vessel  Manifests 

AQCNbv:  Customs  Service.  Treasury. 
Acnow;  Final  rule. 

•UMMANy:  This  document  amends  the 
Customs  Regulations  relating  to  the 
disclosure  of  information  on  cargo 
declarations  of  inward  vessel  manifests, 
by  allowing  accredited  representatives 
of  the  press,  except  in  certain  instances, 
to  copy  and  publish  all  the  information 
appearing  on  the  cargo  declaration 
submitted  to  Customs  upon  entry  of  the 
vessel.  This  change,  which  implements  a 
court  order,  will  provide  the  press  with 
access  to  more  information  as  to 
imported  cargo,  thus  resulting  in  wider 
dissemination  of  trade  statistics  to  the 
public. 

EFFECTtVC  date:  May  10. 1984. 
FOn  PUflTHCR  mFOMNATION  CONTACr 
Doris  B.  Robinson,  Regulations  Control 
ft  Disclosure  Law  Division,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229 
(202-566-8681). 
SUrrLEMEMTANT  INFOfMATION: 

Background 

Section  4.7,  Customs  Regulations  (19 
CFR  4.7),  provides  that  the  master  of 
every  vessel  entering  the  United  States 
must  submit  an  inward  foreign  manifest 
and  a  copy  thereof  to  the  appropriate 
Customs  ofTicer.  This  manifest  consists 
of  various  documents,  among  them  the 
cargo  declaration  (Customs  Form  1302). 
which  lists  all  the  inward  foreign  cargo, 
its  grass  weight  all  bills  of  lading,  all 
container  and  seal  numbers,  a 
description  of  the  cargo,  the  names  of 
foreign  shippers  and  the  country  of 
dispatch,  and  the  names  of  importers  or 
consignees. 

PiuYuant  to  i  103.14.  Customs 
Regulations  (19  CFR  103.14).  the  above 
information  may  be  revealed  to 
accredited  members  of  the  press,  who 
are  permitted  to  examine  and  copy  the 
manifest  for  publication  of  information 
and  data  not  of  a  confidential  nature.  Of 
the  information  shown  on  the  cargo 
declaration  of  the  inward  manifest, 
however,  only  the  name  of  the 
consignee,  the  general  character  of  the 
commodity,  the  quantity  (or  value  but 
not  both)  of  the  cargo,  the  name  of  the 
vessel,  and  the  country  of  dispatch  may 


be  cepied  and  psblished.  Furthermore, 
in  the  event  that  an  importer  or 
consignee  has  at  any  time  made  a 
written  request  for  confidentiality  under 
f  103.14(d)(1).  the  name  of  the  importer 
or  consignee  on  the  cargo  declaration 
must  be  withheld. 

Controversy  arose  between  the 
Government  and  \he  Journal  of 
Commerce,  a  subsidiary  of  Twin  Coasts 
Newspapers.  Inc..  over  the  withholding 
of  the  name  of  an  importer  or  consignee 
who  has  requested  confidentiality,  and 
also  the  withholding  of  other 
information  on  the  cargo  declaration, 
such  as  bills  of  lading  numbers, 
container  numbers,  and  seal  numbers, 
which  were  considered  by  Custooit  to 
be  exempt  from  disclosure.  On  April  18. 
1983.  Twin  Coasts  Newspapers,  Inc.,  on 
behalf  of  the  Journal  of  Commerce,  filed 
suit  in  the  U.S.  District  Coart  for  the 
District  of  Columbia,  undw  the  Freedom 
of  Information  Act  (5  U.S.C.  552). 
requesting  the  Court  to  order  the 
Customs  Service  to  grant  the  Journal  of 
Commerce  access  to  the  names  of 
importers  or  consignees  who  had 
submitted  requests  for  confidentiality, 
as  well  as  access  to  bills  of  lading, 
container  and  seal  numbers,  and  other 
notations  appearing  on  the  cargo 
dedaration. 

Customs  gave  written  notification  of 
the  pending  suit  to  339  companies  which 
were  on  record  as  having  requested 
confidentiality  with  respect  to  the 
identity  of  consignees  and  importers  as 
shown  on  the  cargo  declaration.  This 
notification  informed  the  companies  that 
as  parties  in  interest  they  could 
intervene  in  the  pending  suit,  under  rule 
24  of  the  Federal  Rules  of  Civil 
Procediu^.  They  were  also  requested  to 
submit  to  Customs  a  written  explanation 
as  to  how  disclosure  of  the  consignee's 
or  importer's  name,  as  well  as  the  other 
information  on  the  cargo  declaration 
sought  by  the  Journal  of  Commerce, 
wotdd  cause  substantial  harm  to  the 
competitive  position  of  their  firms. 

None  of  the  contacted  firms  diose  to 
intervene  in  the  court  action.  A  total  of 
129,  however,  did  respond  to  Customs 
on  the  confidentiality  issue.  Of  this 
nimiber,  90  stated  that  they  desired  to 
maintain  the  confidentiality  of  the 
importer's  or  consignee's  identity,  citing 
reasons  yhy  disclosure  of  this  and  other 
information  on  the  cargo  declaration 
would  cause  substantial  harm  to  th«r 
firms. 

Settlement  of  the  suit  filed  by  Twin 
Coast  Newspapers,  Inc..  was  reached  by 
a  Consent  Order  of  March  2. 19M. 
signed  by  ludge  Joyce  Hens  Green.  By 
the  terms  of  the  Consent  Order,  on  May 
31. 1984,  and  thereafter,  Customa  must 
permit  the  Journal  of  Commerce  and 


otlier  accredited  representatives  of  the 
press  to  examine,  copy  and  publish  all 
die  information  appearing  on  cargo 
declarations  submitted  to  Customs  on 
May  31, 1984,  and  thereafter,  except  as 
provided  below: 

(a)  If  the  Secretary  of  the  Treasury 
makes  a  finding,  on  a  shipment-by- 
shipment  basis,  that  the  disclosure  of 
the  information  on  the  cargo  declaration 
is  likely  to  pose  a  threat  of  personal 
injiu^  or  property  damage,  the 
information  shall  not  be  disclosed;  or 

(b)  If  an  importer  or  consignee  wishes 
to  request  confidential  treatment  of  its 
name  and  address  on  the  cargo 
declaration,  or  the  name  and  address  of 
the  shii^er  or  shippers  to  such  importer 
or  consignee,  this  information  may  not 
be  copied  or  published  by  accredited 
representatives  of  the  press  provided 
that: 

tl)  The  importer  or  consignee,  or  • 
authorized  representative  of  the 
iniporter  or  consignee,  submits  a 
certification  claiming  confidential 
treatment  of  its  name  and  address  and/ 
or  the  name  and  address  of  the  shipper 
to  the  importer  or  consignee;  and 

(2)  The  certification  contains 
sufficient  facts  to  support  the  conclusion 
that  the  disclosure  of  the  importer's  or 
consignee's  name  and  address  and/or 
the  shipper's  name  and  address  are 
exempt  from  mandatory  public 
disclosure  as  personal  or  financial 
infmination  obtained  from  a  person,  the 
public  disclosure  of  which  is  likely  to 
cause  substantial  harm  to  the 
competitive  position  of  the  importer  or 
consignee. 

Each  certification  meeting  the 
requirements  of  paragraphs  (1)  and  (2) 
above,  upon  approval  by  Customs,  will 
be  valid  from  the  date  of  approval 
through  the  end  of  February  1986. 
'  Subsequent  certifications  will  be  valid 
through  the  end  of  February  of  even- 
numbered  years.  Information  so  certified 
may  not  be  copied  or  published  by 
accredited  members  of  the  press  during 
tbe  effective  period  of  the  certification. 

Copies  of  the  Consent  Order  will  be 
furnished  to  any  interested  party  upon 
written  request  to  Customs. 

Inapplicability  of  Public  Nodce  and 
Delayed  Effective  Date  Requirement 

The  amendment  implements  a  Court 
Older  which  becomes  effective  on  May 
31. 1984.  In  view  of  this  fact,  pursuant  to 
5  U.S.C.  553(b)(B),  notice  and  public 
procedure  thereon  are  impracticable  and 
umieeetsary.  For  the  same  reasons. 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C. 
553(d). 
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Executive  Order  12291 

The  amendment  does  not  meet  the 
criteria  for  a  "major  rule"  as  defined  by 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  flexibility  analysis  (5  U.S.C.  603, 
604]  are  not  applicable  to  the 
amendment  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
>U.S.C.  3501).  the  information  collection 
requirements  contained  in  this 
document  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  control  number 
151&-0124. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  103 

Customs  duties  and  inspection, 
Freedom  of  information. 

Amendments  to  the  Regulations 

Part  103,  Customs  Regulations  (19  CFR 
Part  103),  is  amended  as  set  forth  below. 
John  P.  Simpson. 
Acting  Cowmissioner  of  Customs. 

Approved:  May  4. 1984. 
lohn  M.  Walker.  |r.; 
Assistant  Secretary  of  the  Treasury. 

PART  103->AVAILABIUTY  OF 
INFORMATION 

Section  103.14  is  amended  by  revising 
paragraphs  (a),  (a)(3),  (c)  and  (d)(1),  and 
by  adding  new  paragraphs  (d)(l)(i), 
(d)(l)(ii),  (d)(l)(iii),  and  (d)(l)(iv).  to  read 
as  follows: 

§  103.14    Informatton  on  vessel  mantfeste 
and  summary  statistical  reports. 

(a)  Disclosure  to  members  of  the 
'/press.  Accredited  representatives  of  the 
press,  including  newspapers, 
commercial  magazines,  trade  journals. 


and  similar  publications  may  be 
permitted  to  examine  vessel  manifests 
and  summary  statistical  reports  of 
imports  and  exports  and  to  copy 
therefrom  for  publication  information 
and  data^subject  to  the  following  rules: 

(1)  *  *  * 

(2)  *  *  • 

(3)  All  the  information  appearing  on 
the  cargo  declaration  (Customs  Form 
1302)  of  the  inward  vessel  manifest  may 
be  copied  and  published.  However,  if 
the  Secretary  of  the  Treasury  m.akes  an 
affirmative  Hnding  on  a  shipment-by- 
shipment  basis  that  the  disclosure  of  the 
information  contained  on  the  cargo 
declaration  is  likely  to  pose  a  threat  of 
personal  injury  or  property  damage,  that 
information  shall  not  be  disclosed  to  the 
press. 

(b)*  *  * 

(c)  Disclosure  to  the  public.  Members 
of  the  public  shall  not  be  permitted  to 
examine  vessel  manifests.  However, 
they  may  request  and  obtain  from 
Customs,  information  from  vessel 
manifests,  subject  to  the  rules  set  forth 
in  paragraph  (a)  of  this  section. 
However,  importers  and  exporters,  or 
their  duly  authorized  brokers,  attorneys, 
or  agents  may  be  permitted  to  examine 
manifests  with  respect  to  any 
consignment  of  goods  in  which  they 
have  a  proper  and  legal  interest  as 
principal  or  agent,  but  shall  not  be 
permitted  to  make  any  general 
examination  of  manifests  or  make  any 
copies  or  notations  from  them  except 
with  reference  to  the  particular 
importation  or  exportation  in  which  they 
have  a  proper  and  legal  interest. 

(d)  Confidential  treatment  (1)  Inward 
manifest  If  an  importer  or  consignee 
wishes  to  request  confidential  treatment 
of  its  name  and  address  contained  in 
inward  manifests,  or  if  an  importer  or 
consignee  wishes  to  request  confidential 
treatment  of  the  name  and  address  of 
the  shipper  or  shippers  to  such  importer 
or  consignee,  the  following  procedures 
shall  be  followed: 

(i)  An  importer  or  consignee,  or 
authorized  employee  or  official  of  the 
importer  or  consignee,  must  submit  a 
certification  claiming  confidential 
treatment  of  its  name  and  address.  The 
name  and  address  of  an  importer  or 
consignee  includes  marks  and  numbers 
which  reveal  the  name  and  address  of 
such  importer  or  consignee.  An  importer 


or  consignee  filing  a  certification 
requesting  shipper  confidentiality  must 
either  designate  with  particidarity  the 
name  and  address  of  each  shipper  for 
whom  it  seeks  confidentiality  or  it  may 
certify  that  it  seeks  confidentiality  for 
all  shippers  to  such  importer  or 
consignee. 

(ii)  There  is  no  prescribed  format  for  a 
certification.  Such  certification, 
however,  shall  contain  sufficient  facts  to 
support  the  conclusion  that  the 
disclosure  of  the  name  and  address  of 
the  importer  or  consignee,  and/or  the 
name  and  address  of  the  shipper  or 
shippers  to  such  importer  or  consignee 
certified  as  confidential,  are  exempt 
from  mandatory  public  disclosure  as 
commercial  or  financial  information 
obtained  from  a  person,  the  public 
disclosure  of  which  would  likely  cause 
substantial  harm  to  the  competitive 
position  of  the  importer  or  consignee. 
The  certification  shall  include  the 
importer's  or  consignee's  Internal 
Revenue  Service  Employer  Number.  If 
available. 

(iii)  The  certification  must  be 
submitted  to  the  regional  commissioner 
for  the  region  in  which  the  port  of  entry 
is  located. 

(iv)  Each  initial  certification  meeting 
the  above  requirements  and  approved 
by  Customs  v«rill  be  valid  fitjm  die  date 
of  its  approval  through  the  end  of 
February  1988.  Subsequent  certification 
will  be  valid  through  the  end  of 
February  of  even-numbered  years. 
Renewal  certification  should  be 
submitted  to  the  regional  commissioner 
at  least  60  days  prior  to  the  expiration  of 
the  current  certification.  Information  so 
certified  may  not  be  copied  or  published 
during  the  effective  period  of  the 
certification.  An  importer  or  consignee 
shall  be  given  written  notification  of 
approval  or  nonapproval  of  its 
certification  of  confidentiality.  An 
importer  or  consignee  notified  of 
nonapproval  of  its  certification  of 
confidentiality  may  submit  additional 
facts  to  support  its  claim.  , 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1515-0124) 
(R.S.  251  as  amended,  sec.  624, 46  Stat.  759  (5 
U.S.C.  301;  19  U.S.C.  66. 1624)) 
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TiM  President 

EXECUTIVE  ORDERS 

19955     Textile  import  program  implementation  (EO  12475] 
Executive  Agencies 

Agricuiture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation;  Food  and  Nutrition 
Service;  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
19957        Gypsy  moths 

Army  Department 

See  also  Engineers  Corps. 

NOnCES 
Meetings: 
20052        Armed  Forces  Institute  of  Pathology  Scientific 

Advisory  Board 
20054        Rifle  Practice  Promotion  National  Board  (3 
documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
20089        Humanities  Panel 

Blind  and  Ottter  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

20048     Procurement  list,  1984;  additions  and  deletions  (2 
documents) 

Civil  Aeronautics  Board 

NOTICES 

Foreign  air  carrier  permits: 

20040  Varig,  S.A.,  et  al. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

20041  West  Virginia 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTKES 

Loan  and  purchase  programs: 
20037        Wheat 

Commodity  Futures  Trading  Commission 

RULES 

Futures  commission  merchants: 
19969        Application  and  closing  out  of  offsetting  long 
short  positions 


20048 


20111 


20055 


20077 
20078 
20078 


20088 


20222 


20055 


20053 
20054 

20052 
20052 


20138 


20027 


CopyrlgM  Royalty  TrRNmai 
Nonccs 

Cable  royalty  fees: 
Distribution  determination 

Customs  Service 

NOTICES 

Reimbursable  services;  excess  cost  of  predearance 
operations 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Education  Department 

NOTKES 
Meetings: 

International  Education  Programs  National 

Advisory  Board 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Clark  Equipment  Co. 
Georgia  Boot-Durango  Boot  Co. 
Stuck  Mould  Works.  Inc..  et  al. 

Employment  Policy,  National  Commission 

NOTICES 

Meetings 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

modifications,  and  supersedeas  decisions  (Ark., 

D.C..  Iowa.  La..  Mich..  Nil..  Oreg..  Pa..  Tex.,  and 

Wis.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

Patent  licenses,  exclusive: 
United  Western  Technologies  Inc. 

Engineers  Corps 

NOTICES 

Environmental  statements;  avaUability.  etc.: 
Green  Bay.  Wis. 

Guadalupe  River,  Santa  Clara  County,  Calif.; 
flood  control  project 
L'Anguille  River,  Ark. 
San  Joaquin  River  and  Tributaries,  Calif. 

Environmental  Protection  Agency 

RULES 

Water  pollution  control: 

State  underground  injection  control  program; 

federally  administered  programs 
mOPOSEO  RULES 
Pesticide  programs: 

Data  requirements;  notification  to  Agriculture 

Secretary 
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20238 


20067 

20060 
20062 
20060 

20067 


Water  pollution  controk 
State  underground  injection  control  programs; 
federally  administered  programs 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications 
Premanufacture  notices;  monthly  status  reports 
Premanufacture  notices  receipts 
Premanufacture  notices  receipts;  correction 


Federal  Aviation  Administration 

RULES 
19965     IFR  altitudes 

PROPOSED  RULES 
20022,    Transition  areas  (2  documents) 
20023 

Nonccs 
20096     Exemption  petitions;  summary  and  disposition 

Federal  Conununications  Commission 

NOTICES 

Radio  broadcasting: 
20067        Specialized  mobile  radio  800  MHz  channels; 

lottery  proceeding  selection  applications;  Detroit 

and  Cleveland  areas 

Federal  Deposit  Insurance  .Corporation 

NOTICES 
20112,    Meetings;  Sunshine  Act  (4  documents) 
20113 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

California  et  al. 
Flood  insurance;  communities  eligible  for  sale: 

Florida  et  al. 


20005 
20003 


20056 

20056, 
20057 
20057 
20057 
20057 
20059 
20060 
20113 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Central  Maine  Power  Co.  (2  documents) 
Dayton  Power  ft  Light  Co.  (3  documents) 

Mustang  Fuel  Corp. 
Nevada  Power  Co. 
United  Gas  Pipe  Line  Co. 
Wisconsin  Electric  Power  Co. 
Wisconsin  Public  Service  Corp. 
Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

NOTICES 

20069     Agreements  filed,  etc. 
20113     Meetings;  Sunshine  Act 

Federal  RaRroad  Administration 

RULES 

20015     Small  railroad  safety  injuiry;  temporary  compliance 
waiver 

raOPOSEO  RULES 

20029     Raiboad  locomotive  safety  standards 

Railroald  operating  rules: 
20028        Reporting  and  recordkeeping  requirements 


Federal  Reserve  System 

NOTICES 
20070     Agency  information  collection  activities  under 

OMB  review 

Bank'  holding  company  applications,  etc.: 
20070        Southeastern  Banking  Corp.  et  al. 

Hsh  and  WHdUf  e  Service 

RULES 

Migratory  bird  hunting: 
20019        Hunting  and  conservation  stamp  (Duck  Stamp) 
contest 

PROPOSED  RULES 

Endangered  and  threatened  species: 
20031         Pecos  bluntnose  shiner 

NOTICES 

Migratory  birds: 
20076         Hunting  and  conservation  stamp  program,  duck 
stamp  contest.  1984  announcement 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

19973        Prochlorperazine,  isopropamide,  with  neomycin 

sustained-release  capsules;  correction 

Organization  and  authority  delegations: 
19972        Enforcement  authority;  official  credentials  for 
FDA  investigators 

NOTICES 

Meetings: 
20072        Consumer  information  exchange 

Sunlamp  variance  approvals,  etc.: 
20071         Silver  Group,  Inc..  et  al. 

Food  and  Nutrition  Service 

NOTICES 
Meetings: 
20040        Maternal.  Infant,  and  Fetal  Nutrition  National 
Advisory  Council 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 
NOTICES 
20071     Agency  information  collection  activities  under 
OMB  review 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
20074         San  Carlos  Irrigation  Project.  Ariz. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Biureau;  Minerals 
Management  Service. 

Internal  Revenue  Service 

RULES 

Income,  estate  and  gift  taxes: 
19973        Actuarial  tables  and  interest  factors 

International  Trade  Administration 

NOTICES 

Antidumping: 
20045        Rectangular  welded  carbon  steel  pipes  and  tubes 
from  Korea 
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20043 

20041 

20045 

20041 


20076 
20114 


20077 


20001 

20002 


20075 


20075 


Titanium  sponge  from  Japan 

Titanium  sponge  frt)m  United  Kingdom 
Countervailing  duties: 

Fasteners  from  Japan 
Environmental  statements;  availability,  etc.: 

Louisiana  World  Exposition,  1984;  record  of 

decision 
Trade  adjustment  assistance  determination 
petitions: 

Datasaab  Contracting.  A.B.;  correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Softballs  and  polyurethane  cores 
Meetings:  Sunshine  Act 

Interstate  Conmterce  Commission 

NOTICES 

Railroad  services  abandonment: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Justice  Department 

See  Parole  Commission. 

Lal>or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Alaska 
California 

NOTICES 

Environmental  statements;  availability,  etc.: 
Asphalt  Ridge,  Diamond  Mountain  Resource 
Area,  Vernal  District,  Utah;  hydrocarbon 
development 

Motor  vehicles;  off-road  vehicle  designations: 
Alaska 


Management  and  Budget  Office 

NOTICES 

20234     Budget  rescissions  and  deferrals 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standards 
modifications: 

Beckley  Coal  Mining  Co. 

Sandy  Fork  Mining  Co.,  Inc. 


20079 
20080 


20076 


20046 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Navarin  and  Norton  Basins,  Alaska  OCS  oil  and 
gas  lease  sales,  proposed 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Arizona,  California,  and  Hawaii 


20016 

20102 
20103 
20100 


20074 
20073 


20020 


20047 
20047 


20069 

20091 


20024 
20080 


20093 
20093 


20114 


20080 
20087 


20092 


National  Highway  Traffic  Safety  Administration 

RULES 

Consumer  information: 
Utility  vehicles:  operation  on  paved  roadways 

NOTICES 

Highway  safety  programs: 
Alcohol,  calibrating  units  for  breath  testers 
standards:  inquiry 

Alcohol,  devices  to  measure  breath  standards: 
inquiry 

Alcohol,  devices  to  measure  breath;  proposed 
guidelines 

Plational  Institutes  of  Health 

NOTICES 

Meetings: 
Animal  Resources  Review  Committee 
National  Cancer  Institute  (2  documents) 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 
Wash. 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

International  Trading  &  Shipping  Agency.  Inc. 

Southwest  Fisheries  Center 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Metropolitan  Edison  Co.  et  al. 
Rochester  Gas  &  Electric  Corp. 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 

Oil  and  gas  well  drilling  and  servicing;  hearing 
NOTICES 
Meetings: 

Construction  Safety  and  Health  Advisory 

Committee 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
Coal  Options  Task  Force 
Fish  Propagation  Panel 

Parole  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Bell  System  Pension  Plan  Trust  et  al. 

Five  Star  Chemical  Corp.  et  al. 

Personnel  Management  Office 

NOTICES 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee 
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19999 


20093 


20096 

20096 
20097 
20097 


20096 


20040 


19998 


PuMe  NMlth  Servic* 

RULES 

Grants: 
Health  professions  projects 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

BMC  Fund.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Clearing  Corp. 

National  Securities  Clearing  Corp. 

Options  Clearing  Corp. 

Philadelphia  Stock  Exchange.  Inc. 

Smal  Business  Administration 

NOTKCS 

Disaster  loan  areas: 
California 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Cedar  Creek  Watershed.  Ga. 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal 
RaihtMid  Administration:  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
New  categories  of  active  military  service 


Separater  Parts  in  This  issue 

PartH 
20138     Environmental  Protection  Agency 

Part  lii 
20222     Department  of  Labor.  Employment  Standards 
Administration 


PartiV 
20234     Office  of  Management  and  Budget 

PartV 
20238     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Friday.  May  It  1984 


Presidential  Documents 


The  President 


Executive  Order  12475  of  May  9.  1964 
Textile  Import  Program  Implementation 


By  the  authority  vested  in  me  as  President  by  ihe  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  204  of  the  Agricultural  Act  of  1956. 
as  amended  {76  Stat.  104.  7  U.S.C.  1854).  and  Section  301  of  Title  3  of  the 
United  States  Code,  and  in  order  to  prevent  circumvention  or  frustration  of 
multilateral  and  bilateral  agreements  to  which  the  United  States  is  a  party  and 
to  facilitate  efficient  and  equitable  administration  of  the  United  States  Textile 
Import  Program,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  In  accordance  with  policy  guidance  provided  by  the  Committee 
for  the  Implementation  of  Textile  Agreements  (OTA),  through  its  Chairman,  in 
accordance  with  the  provisions  of  Executive  Order  No.  11651.  as  amended,  the 
Secretary  of  the  Treasury  shall  issue  regulations  governing  the  entry  or 
withdrawal  from  warehouse  for  consumption  of  textiles  and  textile  products 
subject  to  Section  204  of  the  Act 

(b)  Initial  regulations  promulgated  under  this  section  shall  be  promulgated  no 
later  than  120  days  after  the  effective  date  of  this  order. 

(c)  To  the  extent  necessary  to  implement  more  effectively  the  United  States 
textile  program  under  Section  204,  such  regulations  shall  include: 

(i)  clarifications  in,  or  revisions  to.  the  country  of  origin  rules  for  textiles  and 
textile  products  subject  to  Section  204  in  order  to  avoid  circumvention  of 
multilateral  and  bilateral  textile  agreements; 

(ii)  provisions  governing  withdrawals  from  a  customs  bonded  warehouse  of 
artides  subject  to  this  Order  transformed,  changed  or  manipulated  in  a 
warehouse  after  importation  but  prior  to  withdrawal  for  consumption;  and 

(iii)  any  other  provisions  determined  to  be  necessary  for  the  effective  and 
equitable  administration  of  the  Textile  Import  Program. 

(d)  Any  such  regulations  may  also  include  provisions  requiring  importers  to 
provide  additional  information  and/or  documentation  on  articles  subject  to 
this  order  which  are  determined  to  be  necessary  for  the  effective  and  equita- 
ble administration  of  the  Textile  Import  Program. 

Sec.  2.  (a)  The  Commissioner  of  Customs  shall  establish  Textile  and  Apparel 
Task  Force  (the  Task  Force)  within  the  United  States  Customs  Service  to 
coordinate  enforcement  of  regulations  concerning  importation  tmder  the  Tex- 
tile Import  Program. 

(b)  CTTA,  through  its  Chairman,  shall,  in  accordance  with  the  provisions  of 
Executive  Order  No.  11651,  as  amended,  provide  information  and  recommen- 
dations to  the  Task  Force,  through  the  Department  of  the  Treasury,  on 
implementation  and  administration  of  the  Textile  Import  Program. 
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(c)  The  Department  of  Treasury  shall,  to  the  extent  practicable,  inform  the 
Chairman  of  CITA  of  the  progress  of  all  investigations  concerning  textile 
imports;  provide  notice  to  CITA  of  all  requests  for  rulings  on  matters  that 
could  reasonably  be  expected  to  affect  the  implementation  of  the  Textile 
Import  Program;  and  take  into  consideration  any  comments  on  such  requests 
that  CITA.  through  its  Chairman,  timely  submits. 

Sec.  3.  This  order  supplements,  but  does  not  supersede  or  amend.  Executive 
Order  No.  11651  of  March  3, 1972.  as  amended. 

Sec  4.  This  order  shall  be  effective  upon  its  publication  in  the  Federal 
Register. 


THE  WHITE  HOUSE. 
May  9.  1984. 
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Rules  and  Regulations 


Fedsral  Regtotar 
Vol.  48.  No.  S3 
Friday.  May  11.  19M 


This  section  at  the  FEDERAL  REGISTER 
contains  regulatocy  documents  having 
general  applicabilrty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urtder  SO  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tne  Superintendent  of  Documents. 
Prices  of  new  bootcs  are  listed  in  Vne 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspaction 
Sarvica 


:i 


7CFRPart; 

(Docket  No.  M-M1) 

Gypay  Moth  Ragulatad  Araaa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMaMRV:  This  document  amends  the 
list  of  gypsy  moth  regulated  areas  under 
the  Federal  Gypsy  Moth  and  Browntail 
Moth  Quarantine  and  Regulations  by  (1) 
redesignating  areas  in  Maryland,   • 
Michigan,  New  Yoric,  Pennsylvania, 
Virginia,  and  West  Virginia  from  gypsy 
moth  low-risk  areas  to  gypsy  moth  hig|i- 
risk  areas;  (2)  designating  a  previously 
nonregulated  area  in  Maryland  as  a 
gypsy  moth  high-risk  area;  (3) 
designating  previously  nonregulated 
areas  in  California,  Maryland, 
Washington,  and  West  Virginia  as 
gypsy  moth  low-risk  areas;  (4)  deleting 
areas  in  California,  North  Carolina, 
Virginia,  and  Washington  from  the  list 
of  gypsy  moth  regulated  areas;  (5) 
removing  all  areas  in  Arkansas  and 
Nebraska  from  the  list  of  gypsy  moth 
regulated  areas:  and,  (6)  removing 
Arkansas  and  Nebraska  from  the  list  of 
States  quarantined  because  of  gypsy 
moth.  The  guarantine  and  regulations 
impose  restrictions  on  the  interstate 
movement  of  certain  articles  from  gypsy 
moth  high-risk  areas  and  gypsy  moth 
low-risk  areas.  This  amendment  is 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 
DATCt:  Effective  date  of  this  interim  rule 
is  May  11, 1984. 


Written  comments  concerning  this 
interim  rule  must  be  received  on  or 
before  July  10, 1984. 
AOORESSCS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gesel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  IMant  Health  inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
conunents  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATKNI  CONTACT 

Gary  E.  Moorehead,  Staff  OfHcer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-8295. 
SUPPLEMENTARY  INFORMATION: 

Executive  Older  12281  and  Emergmicy 
Action 

This  interim  is  issued  in  conformance 
with  Executive  Order  12291,  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department  it  has  been  determined 
that  this  interim  rule  will  have  an 
annual  effect  on  the  economy  of 
approximately  $25,000;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Mant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  action.  Due  to  the 
possibility  that  gypsy  moths  could  be 
artihcially  spread  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  inunediate 
action  to  better  control  the  spread  of 
this  pest.  Also,  where  gypsy  moth  no 
longer  occurs,  or  when  there  is  reason  to 
believe  that  the  density  of  egg  masses 
per  acre  has  decreased  sufficiently  to 


remove  the  area  from  a  gypsy  moth 
high-risk  area  classification,  immediate 
action  is  needed  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  will  be  solicited  for  60  days 
after  publication  of  this  document,  and  a 
final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

Certification  under  the  Regulatosy 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  sftecified  areas  in 
the  States  of  Arkansas.  California, 
Maryland,  Michigan,  Nebraska,  New 
York.  North  Carolina,  Pennsylvania, 
Virginia,  Washington,  and  West 
Virginia.  Based  on  information  compiled 
by  die  U.S.  Department  of  Agriculture  it 
has  been  determined  that  there  are 
many  hundreds  of  small  entities  that 
move  regulated  articles  interstate  from 
such  States  and  many  thousands  of 
small  entities  that  move  regulated 
articles  interstate  from  other  States. 
However,  based  on  such  information,  it 
has  been  determined  that  only 
approximately  175  small  entities  move 
regulated  articles  interstate  from  the 
specified  areas  affected  by  this  action. 
Further,  the  annual  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  $25,000. 

Background 

The  gypsy  moth,  Lymantn'o  dispar 
(Linnaeus),  is  a  hi^ly  destructive  pest 
of  forest  trees.  The  Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
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Regulations  (7  CFR  301.45  et  seq.) 
quarantine  certain  States  because  of  the 
gypsy  moth,  and  restrict  the  interstate 
movement  from  regulated  areas  of 
articles  designated  as  regulated  articles 
because  of  the  gypsy  moth.  Such 
restrictions  are  necessary  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  gypsy  moth. 

Areas  designated  as  gypsy  moth 
regulated  areas  are  areas  in  which  a 
gypsy  moth  infestation  has  been  found 
by  an  inspector,  or  areas  which  are 
necessary  to  regulate  because  of 
proximity  to  gypsy  moth  infestation  or 
inseparability  for  quarantine 
enforcement  purposes  from  infested 
locaUties.  Regulated  areas  are  divided 
into  high-risk  areas  and  low-risk  areas. 
Under  the  regulations  there  is  a  basis  for 
designating  an  area  as  a  high-risk  area 
when  an  inspector  determines  that 
regulated  articles  exist  within  or 
adjacent  to  an  area  where  defoUation 
has  occurred  or  where  an  inspector  has 
reason  to  believe  that  50  or  more  egg 
masses  per  acre  of  the  gypsy  moth  are 
present.  Low-risk  areas  are  those 
portions  of  regulated  areas  that  are  not 
designated  as  high-risk  areas. 

Paragraphs  (a),  (b),  and  (c)  of  section 
301.45-3  of  the  "Domestic  Quarantine" 
regulations  (7  CFR  301.45-3  (a),  (b),  and 
(c))  impose  the  following  conditions  on 
the  movement  of  regulated  articles: 

(a)  A  regulated  article  shall  not  be  moved 
interstate  from  any  high-risk  area  into  or 
through  any  nonregulaled  area  unless  a 
certificate  or  permit  has  been  issued  and 
attached  to  such  regulated  article  in 
accordance  with  IS  301.45-4  and  301.45-7. 

(b)  A  regulated  article  shall  not  be  moved 
interstate  from  any  low-risk  area  into  or 
through  any  nonregulated  area  when  it  is 
determined  by  an  inspector  that  any  life  stage 
of  the  gypsy  moth  or  browntail  moth  is  on  the 
regulated  article,  and  the  person  in 
possession  thereof  has  been  so  notified  by  an 
inspector,  unless  a  certificate  or  permit  has 
been  issued  and  attached  to  such  regulated 
articles  in  accordance  with  H  301.45-4  and 
301.45-7. 

(c)  A  regulated  article  originating  outside  of 
any  high-risk  area,  except  any  regulated 
article  in  any  low-risk  area  determined  by  an 
inspector  to  present  a  hazard  of  spreading  the 
gypsy  moth  or  browntail  moth  pursuant  to 
paragraph  (b)  of  this  section,  may  l>e  moved 
interstate  directly  through  any  high-risk  area 
without  a  certificate  or  permit,  if  the  point  of 
origin  of  the  article  is  clearly  indicated  by 
shipping  documents,  their  identity  has  been 
maintained,  and  they  have  been  safeguarded 
against  infestation  while  in  any  high-risk 
area. 

These  regulations  are  designed  to 
restrict  the  interstate  movement  of 
regulated  articles  in  those  circumstances 
where  there  would  be  a  significant  risk 
of  spread  of  the  gypsy  moth.  A 
certificate  or  limited  permit  is 


authorized  to  be  issued  based  on 
treatment  of  a  regulated  article  or  based 
on  a  determination  that  movement  of  a 
regulated  article  without  treatment 
would  not  result  in  the  spread  of  the 
gypsy  moth. 

Designadon  of  Areas  as  Hi^-Risk 
Areas 

As  an  emergency  measure,  the 
following  area  in  Maryland,  which  was 
previously  a  nonregulated  area,  is 
designated  as  a  gypsy  moth  high-risk 
area: 

Maryland 

Garrett  County.  That  portion  of  the 
county  where  State  Highway  660 

intersects  with  the  Maryland- 
Pennsylvania  State  line;  then  south 
along  said  highway  to  its  intersection 
with  U.S.  Highway  40;  then  east  along 
said  highway  to  its  intersection  with 
State  Highway  495:  then  southerly  along 
said  highway  to  its  intersection  with 
State  Highway  135;  then  east  along  said 
highway  to  its  intersection  with  the 
Garret  County-Allegany  County  line; 
then  north  along  said  line  to  its 
intersection  with  the  Maryland- 
Pennsylvania  State  line;  then  west  along 
the  Maryland-Pennsylvania  State  line  to 
the  point  of  beginning. 

Also,  as  an  emergency  measure,  the 
following  areas  in  Maryland,  Michigan, 
New  York,  Pennsylvania,  Virginia,  and 
West  Virginia  which  were  previously 
designated  as  gypsy  moth  low-risk  areas 
are  redesignated  as  gypsy  moth  high- 
risk  areas: 
Allegany  County.  The  entire  county, 
Caroline  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Highway  404 
intersects  the  Caroline  County-Queen 
Annes  County  line;  then  northerly  along 
said  line  to  its  intersection  with  the 
Maryland-Delaware  State  line;  then 
southerly  along  said  line  to  its 
intersection  with  State  Highway  404; 
then  northwesterly  along  said  highway 
to  the  point  of  beginning. 
Howard  County.  The  entire  county, 
Kent  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Highway  290 
intersects  the  Kent  County-Queen 
Annes  County  line;  then  north  along 
said  highway  to  its  intersection  with  the 
Maryland-Delaware  State  line;  then 
north  along  said  line  to  its  intersection 
with  Kent  County-Cecil  County  line; 
then  westward,  southward,  and 
eastward  along  the  Kent  County  line  to 
the  point  of  beginning. 

Queen  Annea  County.  The  entire 
county. 


Michigan 

Isabella  County.  Sec.  11. 12. 13.  and 
14.  T.  14  N..  R,  3  W. 

Midland  County.  Sec.  5  and  6.  T.  14 
N..  R.  2  W. 

Oakland  County.  Sec.  18,  T.  3  N..  R,  7 
E 

New  York 

Allegany  County.  The  entire  county, 

Cattaraugus  County.  The  towns  of 
Allegany.  Carrolton.  Cold  Spring,  Elko. 
Farmersville.  Franklinville.  Freedom. 
Great  Valley.  Hinsdale,  Humphrey, 
Ischua.  Little  Valley,  Lyndon,  Machias, 
Napoh,  Glean.  Portville,  Red  House. 
Salamanca,  and  Yorkshire. 

Hamilton  County.  The  entire  county. 

Herkimer  County.  The  entire  county. 

Jefferson  County.  The  towns  of 
Alexandria.  Antwerp,  and  Theresa. 

Livingston  County.  The  towns  of 
Conesus,  Lima,  and  Springwater, 

Ontario  County.  The  town  of  Naples 
and  South  Bristol. 

St.  Lawrence  County.  The  towns  of 
Hammond,  Macomb,  and  Rossie. 

Steuben  County.  The  towns  of  Avoca. 
Canisteo,  Conocton,  Fremont, 
Greenwood,  Hartsville,  Homellsville. 
Howard,  Jasper,  Troupsburg.  and  West 
Union. 

Yates  County.  The  towns  of  Benton, 
Italy,  Middlesex,  and  Potter. 

Pennsylvania 

Forest  County.  The  entire  county, 
McKean  County.  The  entire  county, 
Warren  County.  The  entire  county. 
Westmoreland  County.  The  entire 
county. 

Virginia 

Loudoun  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at 
the  junction  of  the  Potomac  River  and 
the  Virginia-West  Virginia  State  line; 
then  southwesterly  along  said  line  to  its 
intersection  with  State  Highway  7;  then 
easterly  along  said  highway  to  its 
intersection  with  State  Highway  287; 
then  northerly  along  said  highway  to  its 
intersection  with  the  Potomac  River; 
then  westerly  along  said  river  to  the 
point  of  begiiming. 

West  Virginia 

Berkeley  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Morgan  County.  The  entire  county. 

Based  on  recent  surveys,  inspectors 
have  determined  with  respect  to  all  of 
the  areas  added  to  the  list  of  gypsy  moth 
high-risk  areas,  that  defoliation  has 
occurred  in  these  areas  because  of  the 
gypsy  moth  or  that  there  is  reason  to 
believe  that  50  or  more  egg  masses  per 
acre  of  the  gypsy  moth  are  present  in 


UM 


Federal  Regbter  /  Vol.  49,  No.  93  /  Friday.  May  11.  1984  /  Rules  and  Regulations'  IWSy 


these  areas.  Also,  regulated  articles 
exist  within  or  adjacent  to  these  areas. 
Accordingly,  there  is  a  substantial  risk 
of  artificially  spreading  the  gypsy  moth 
by  unrestricted  interstate  movement  of 
such  regulated  articles.  Therefore,  as  an 
emergency  measure,  it  is  necessary  to 
designate  such  areas  as  gypsy  modi 
high-risk  areas  and  impose  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  these  areas  in  accordance 
with  the  regulations  in  order  to  prevent 
the  artificial  spread  of  the  gypsy  moth. 

Designatioa  of  Areas  as  Low-Risk  Areas 

As  an  emergency  measure,  the 
following  areas  in  California,  Maryland, 
Washington,  and  West  Virginia,  which 
were  previously  nonregulated  areas,  are 
designated  as  gypsy  moth  low-risk 
areas: 

California        I 

Alameda  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  82nd  Avenue  intersects  14th 
Street;  then  northwesterly  on  said  street 
to  its  intersection  with  5Sth  Avenue; 
then  northeasterly  on  said  avenue  to  its 
intersection  with  Fairfax  Avenue;  then 
northerly  on  said  avenue  to  its 
intersection  with  High  Street;  then 
northeasterly  on  said  street  to  its 
intersection  with  Brookdale  Avenue; 
then  northwesterly  on  said  avenue  to  its 
intersection  with  38th  Avenue;  then 
northeasterly  on  said  avenue  to  its 
intersection  with  MacArthur  Boulevard; 
then  southerly  on  said  boulevard  to  its 
intersection  with  39th  Avenue;  then 
northeasterly  on  said  avenue  to  its 
intersection  with  Aliso  Avenue;  then 
northwesterly  on  said  avenue  to  its 
intersection  with  Redwood  Road;  then 
easterly  on  said  road  to  its  intersection 
with  Skyline  Boulevard;  then 
southeasterly  on  said  boulevard  to  its 
intersection  with  Lexford  Place;  then 
southerly  along  an  imaginary  line  to  its 
intersection  with  the  intersection  of 
Partridge  Avenue  and  82nd  Avenue; 
then  southwesterly  on  82nd  Avenue  to 
the  point  of  beginning. 

Contra  Costa  County.  That  portion  of 
the  county  bounded  by  a  line  beginning 
at  a  point  where  Greenbrook  Drive 
intersects  Interstate  680;  then 
southeasterly  on  Interstate  680  to  its 
intersection  with  Bollinger  Canyon 
Road;  then  northeasterly  on  said  road  to 
its  intersection  with  Alcosta  Boulevard; 
then  northeasterly  from  said  intersection 
along  an  imaginary  line  to  its 
intersection  with  Doughery  Road  and 
Camino  Tassajara  Road;  then 
northwesterly  from  said  intersection 
along  an  imaginary  line  to  its 
intersection  with  Sycamore  Freitas 
Valley  Road  and  Greenbrook  Drive; 


then  southerly  on  Greenbrook  Drive  to 
the  point  of  beginning. 

Santa  Clara  County.  That  portion  of 
the  county  beginning  at  a  point  where 
Blossom  Hill  Road  intersects  Cahalan 
Avenue;  then  southerly  on  Cahalan 
Avenue  to  its  end;  then  southerly  from 
the  end  of  said  avenue  along  an 
imaginary  line  to  its  intersection  with 
Camden  Avenue  and  Almaden 
Expressway;  then  southeasterly  on 
Almaden  Expressway  to  Almaden  Road; 
then  southeasterly  on  Almaden  Road  to 
its  intersection  with  McKean  Road;  then 
northeasterly  on  said  road  to  its 
intersection  with  Harry  Road:  then 
northeasterly  on  Harry  Road  to  its 
intersection  with  Henwood  Road;  then 
northeasterly  from  said  intersection 
along  an  imaginary  line  to  its 
intersection  with  the  intersection  of 
Curie  Drive  and  Cottle  Road:  then  north 
on  Cottle  Road  to  its  intersection  with 
Santa  Teresa  Boulevard;  then  west  on 
said  boulevard  to  its  intersection  with 
Lean  Avenue;  then  northerly  on  Lean 
Avenue  to  its  intersection  with  Blossom 
Hill  Road;  then  westerly  on  said  road  to 
the  point  of  beginning. 

Sail  Diego  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Interstate  805  crosses  Friars 
Road;  then  southerly  on  Interstate  805  to 
its  intersection  with  Adams  Avenue; 
then  east  on  Adams  Avenue  to  its 
intersection  with  Aldine  Drive;  then 
northerly  and  easterly  on  Aldine  Drive 
to  its  intersection  with  Fairmount 
Avenue;  then  north  on  said  avenue  to  its 
intersection  with  Montezuma  Road;  then 
easterly  on  said  road  to  its  intersection 
with  Yerba  Santa  Drive;  then 
northwesterly  on  said  drive  to  its 
intersection  with  Mesquite  Road;  then 
northeasterly  on  said  road  to  its 
intersection  with  Yerba  Anita  Drive; 
then  northerly  on  said  drive  to  its  end: 
then  northerly  along  an  imaginary  line 
frt)m  the  end  of  Yerba  Anita  Drive  to  its 
intersection  with  the  intersection  of  Else 
Road  and  Ferunore  Way;  then  westerly 
on  Elsa  Road  to  its  intersection  with 
Crawford  Street;  then  north  on 
Crawford  Street  to  its  intersection  with 
Zion  Avenue;  then  west  on  Zion  Avenue 
to  its  intersection  with  Mission  Gorge 
Road;  then  northwesterly  from  said 
intersection  along  an  imaginary  line  to 
its  intersection  with  the  intersection  of 
Taussig  Street  and  Patriot  Street;  then 
westerly  from  said  intersection  along  an 
imaginary  line  to  its  intersection  with 
the  intersection  of  Melbourne  Drive  and 
Irvington  Avenue;  then  southerly  on 
Melbourne  Drive  to  its  intersection  with 
Ronda  Avenue;  then  west  and  north  on 
said  avenue  to  its  intersection  with 
Bartel  Place:  then  southerly  from  said 


intersection  along  an  imaginary  line  to 
its  intersection  with  the  point  of 
beginning. 

Maryland 

Garrett  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Highway  669 
intersects  with  the  Maryland- 
Pennsylvania  State  line:  then  west  along 
said  line  to  its  intersection  with  the 
Maryland-West  Virginia  State  line:  then 
south  and  northeasterly  along  said  line 
to  its  intersection  with  the  Garrett 
County-Allegany  County  line;  then  north 
along  said  line  to  its  intersection  with 
State  Highway  135;  then  westerly  along 
said  highway  to  its  intersection  with 
State  Highway  495;  then  northerly  along 
said  highway  to  its  intersection  with 
U.S.  Highway  40;  then  west  along  said 
highway  to  its  intersection  with  State 
Highway  669;  then  north  on  said 
highway  to  the  point  of  beginning. 

Washington 

Snohomish  County.  That  portion  of 
the  county  lying  west  of  State  Highway 
9. 

Whatcom  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Skagit- Whatcom  County 
line  intersects  the  Bellingham-Samish 
Bays;  then  easterly  along  said  line  to  its 
intersection  with  State  Highway  9;  then 
northerly  along  said  highway  to  its 
intersection  with  State  Highway  542: 
then  westerly  from  said  intersection 
along  an  imaginary  line  to  its 
intersection  with  the  easterly  most  point 
of  Gushen  Road;  then  westeriy  along 
Gushen  Road  to  its  intersection  with 
Axton  Road;  then  westerly  along  Axton 
Road  to  its  intersection  with  the 
Nooksack  River,  then  southeriy  along 
the  Nooksack  River  to  Bellingham  Bay, 
then  southerly  along  Bellingham  Bay  to 
the  point  of  the  begiiming. 

West  Virginia 

Grant  County.  That  portion  of  the 
county  lying  north  of  State  Highway  93 
and  west  of  State  Highway  42  and  U.S. 
Highway  50. 

Hampshire  County.  The  entire  county. 

Mineral  County.  The  entire  county. 

Based  on  recent  surveys,  inspectors 
have  determined  that  infestations  of 
gypsy  moth  occur  in  these  areas 
designated  as  gypsy  moth  low-risk 
areas,  but  that  the  number  of  egg  masses 
per  acre  is  not  high  enough  to  meet  the 
criteria  referred  to  above  for  gyspy  moth 
high-risk  areas. 

As  noted  above,  restrictions 
concerning  the  gypsy  moth  are  imposed 
on  movements  of  regulated  articles  from 
gypsy  moth  low-risk  areas  only  if  it  is 
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determified  by  an  inspector  that  any  life 
stage  of  tke  gypsy  nodi  is  on  the 
regulated  article,  and  the  persoa  in 
possession  thereof  has  been  so  notified 
by  an  inspector,  unless  a  certificate  or 
pennt  has  been  issued  and  a4to<^d  te 
SBch  regulated  article  in  accordance 
writh  S  9  301.45-4  and  301.45-7  of  iSie 
regulations,  ki  this  connection,  it  is 
necessary  as  as  emergency  measure  to 
designate  such  areas  as  gypey  moth  low- 
risk  areas  in  order  to  adv^  persons  of 
the  likelihood  that  inspecters  woukl 
conduct  inspections  in  such  areas  and 
that  based  on  their  fln(£ngs  of  life  stages 
of  gfpsy  moth,  restricdoaa  ooiild  apply 
to  the  movement  of  regi^ted  articles 
from  such  areas. 

Deletioa  of  Areas  From  list  of 
Regulated  Areas 

Prior  to  the  ^ective  dale  of  this 
document  the  foUowing  areas  in 
Arkansas.  California,  Nebraska.  North 
Carolina,  Virginia,  and  Washington 
were  designated  as  gypsy  motti 
regidated  areas.  These  areas  are  now 
deleted  from  the  hst  of  gypsy  moth 
regulated  areas. 

Arkansas 

Fulton  County.  "Sees.  25,  2a  35,  and 
38.T.20N,R.5W." 

CmBfantia 

Orange  County.  "TTiat  area  within  San 
]uan  Capistrano  bounded  on  the  north 
by  Ortega  Highway,  on  the  south  by 
Calle  Arroyo,  on  the  east  by  Aveneda 
Siega,  and  on  the  west  by  Calle  Del 
Campo." 

Santa  Barbara  County.  "That  portion 
of  the  county  beginning  at  a  point  where 
U.S.  Highway  101  and  Lambert  Road 
intersect:  then  north  on  Lambert  Road  to 
its  end:  theo  northerly  along  an 
imaginary  line  from  the  end  of  Lambert 
Road  to  the  intersection  of  State 
Highway  192  and  Ladera  Lane;  then 
north  on  said  lane  to  its  intersectian 
with  Bella  Vista  Drive;  then  due  north 
along  an  imaginary  line  from  said 
intersection  to  an  imaginary  point  % 
mile  north  of  and  within  the  boundary 
line  of  the  Los  Padres  National  Forest 
then  westerly  along  an  imaginary  Hne 
which  is  V^  mile  within  Ihe  Los  Padres 
National  Forest  boundary  line  to  an 
imaginary  point  on  Parma  Creek  V^  mile 
north  of  the  intersection  of  Parma  Creek 
and  the  Los  Padres  National  Forest 
boundary  line;  then  southerly  along 
Parma  Creek  to  its  intersection  with 
State  Highway  192:  then  southeasterly 
along  said  highway  to  its  intersection 
with  State  Highway  144;  then  southerly 
along  said  highway  to  its  intersection 
with  Salinas  Street;  then  southeast  on 
said  stoeet  to  U.S.  Highway  101:  then 


easterly  on  said  highway  to  the  point  of 
beginning." 

Nebraska 

Lancaster  County.  "SE  y4  sec  1,  E  V^ 
sec.  12.  NE  ¥4  sec.  13.  T.  10  N..  t.  S  E.. 
and  S  Vi  sec.  8.  sec  7,  N  V4  sec.  la  T.  10 
N..  R.  6  E." 

North  Caroliaa 

JohnMtom  County.  "That  property 
kaowB  as  the  Lalueview  KOA 
Caoif^aund  on  die  southeast  side  sf 
Interstate  Highway  95  and  located  0.5 
mile  from  Ike  inaction  of  Interstate 
Highway  85  and  U.S.  Highway  70A. 
~   Wake  County.  "That  area  bounded  by 
a  line  beginning  at  a  point  where 
Millbrook  Road  intersecU  Windy  HiM 
Drive;  then  north  on  said  drive  to  its 
intersectioa  with  Quail  Ridge  Road;  then 
northeasterly  on  stud  road  to  its 
intersection  with  the  pawerline  right-of- 
way;  then  southeasterly  along  said  right- 
of-way  to  its  intersection  with  Departure 
Drive:  then  south  on  said  drive  to  its 
intersection  with  Millbrook  Road;  then 
northwesterly  on  said  road  to  its 
intersection  with  Lacy  Avenue,  then 
southwesterly  on  said  avenue  to  its 
intersection  with  2nd  Street;  then 
northwesterly  on  said  street  to  its 
intersection  with  Millbook  Road  and 
Old  Wake  Forest  Road:  then  westerly  on 
Millbrook  Road  to  the  point  of 
beginning." 

Virginia 

Floyd  County.  "Hiat  area  bounded  by 
a  !ine  beginning  at  the  junction  of  State 
Highways  8  and  750:  thence 
soBthwesterly  along  State  Highway  750 
to  its  westernmost  junction  with  State 
Highway  738;  thence  northwesterly 
along  State  Highway  738  to  its  junction 
with  State  H^way  737;  thence 
southwesterly  along  State  Highway  737 
to  its  jimction  with  State  Highway  739; 
thence  southeasterly  along  State 
Highway  739  to  its  junction  with  State 
Highway  730:  thence  easterly  along 
State  Highway  730  to  its  junction  v»rith 
State  Hi^iway  705;  thence  northeasterly 
along  State  Highway  705  to  its  junction 
with  State  Hijliway  8;  thence 
northwesterly  atong  State  Highway  8  to 
the  point  of  origin." 

Lunenburg  County.  "That  portion  of 
the  county  bounded  by  a  line  beginning 
at  a  point  where  Starte  Highway  712  and 
Gills  Creek  intersect:  then  sou^east 
aking  an  imaginary  line  to  its 
intersection  with  State  Highway  887  and 
State  028;  (hen  southwest  along  State 
Highway  628-067  to  its  intersection  with 
State  Hij^way  888;  then  southwest  on 
State  Highway  887  to  an  imaginary  point 
0.8  mile  southwest  of  the  intersection  of 
State  Highway  628-887  and  State 


Highway  688;  then  west  along  an 
imaginary  line  from  said  imaginary  point 
to  (he  end  of  State  Highway  698;  then 
northwest  along  said  highway  to  its 
intersection  with  State  Highway  828; 
then  northwest  from  said  intersection 
along  an  imaginary  line  to  the 
intersection  of  State  Highway  712  and 
the  Chariotte  County-Lunenburg  County 
line;  then  northeast  along  State  Highway 
712  to  the  point  of  beginning." 

Wathington 

Clark  County.  "That  portion  of  the 
county  bounded  by  a  line  beginnlhg  at  a 
point  where  Interstate  5  intersects  NW. 
179th  Street,  then  southerly  along 
Interstate  5  to  its  intersection  with  NW. 
78th  Street,  then  west  on  said  street  to 
its  end,  then  due  west  along  an 
imaginary  line  from  the  end  of  NW.  78th 
Street  to  the  Columbia  River,  then 
northerly  along  said  river  to  an 
imaginary  point  which  is  due  west  from 
the  intersection  of  NW.  179th  Street  and 
NW.  41st  Avenue,  and  then  due  east 
from  said  imaginary  point  along  an 
imaginary  line  to  the  intersection  of  NW. 
179^  Street  and  NW.  41st  Avenue,  then 
west  along  NW.  179th  Street  to  the  point 
of  beginning. 

"That  portion  of  the  county  boimded 
by  a  line  beginning  at  a  poiM  where  the 
Columbia  River  shoreline  intersects 
NW.  179th  Street;  then  easterly  along 
said  street  to  its  intersection  with 
Interstate  S:  then  southerly  along 
Interstate  5  to  its  intersection  with  NE. 
78th  Skvet:  then  due  west  from  said 
intersection  along  an  imaginary  line  to 
its  intersection  with  the  Colombia  River 
shoreline;  then  north  along  the  Columbia 
River  Shoreline  to  the  point  of 
beginning." 

Based  on  treatments  with  insecticides 
and  subsequent  negative  surveys  in 
accordance  wiA  the  quarantine  and 
regulations,  it  has  been  determined  that 
the  gypsy  moth  no  longer  occurs  in  the 
above-described  areas.  Accordingly, 
there  is  no  basis  to  contimie  listing  such 
areas  as  regulated  areas  for  the  purpose 
of  preventing  the  artificial  spread  of 
gypsy  moth.  Therefore,  as  an  emergency 
measure,  ft  is  necessary  to  delete  these 
areas  from  the  list  of  regulated  areas  in 
order  to  delete  unnecessary  restrictions 
on  the  movement  of  gypsy  moth 
regulated  articles. 

Further,  the  effect  of  deleting  the 
above-described  areas  in  Arkansas  and 
Nebraska  from  the  list  of  gypsy  moth 
regulated  areas  is  to  remove  all  areas  in 
Arkansas  and  Nebraska  from  the  list  of 
regulated  areas.  As  a  result,  there  is  no 
longer  a  basis  for  quarantining  Arkansas 
and  Nebraska  for  gypsy  mofh. 
Therefore,  this  amendment  also  deletes 
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the  States  of  Arkansas  and  Nebraska 
from  the  list  of  States  quarantined 
because  of  gypsy  moth  in  section 
3(n.45(a). 

In  addition,  this  document  amends  the 
regulations  by  making  several 
nonsubstantive  editorial  changes. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant  pests. 
Quarantine,  Transportation,  Gypsy 
Moth. 

PART  301— (AMENDED] 

Under  the  circumstances  referred  to 
above,  the  Gypsy  Moth  and  Browntail 
Moth  Quarantine  and  Regulations  (7 
CFR  301.45  through  301.45-10)  are 
amended  as  follows: 

S301.45    [Amwidadl 

1.  In  §  301.45(a)  the  list  of  quarantined 
States  is  amended  by  removing  all 
references  to  "Arkansas"  and 
"Nebraska". 

2.  Section  301.45-2a  is  revised  to  read 
as  follows: 

§  30 1 .45-2a    Regulated  areas;  higli-ilsk  and 
low-risk  areas. 

(a)  The  areas  described  below  are 
designated  as  gypsy  moth  regulated 
areas,  and  such  regulated  areas  are 
divided  into  high-risk  areas  or  low-risk 
areas  as  follows: 

California 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Alameda  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  Interstate  Highway  080  and  Bemal 
Avenue  intersect:  then  northwesterly  on 
Interstate  Highway  680  to  its  intersection 
with  Stoneridge  Drive;  then  easterly  along 
Stoneridge  Drive  to  its  intersection  with 
Hopyard  Road;  then  easterly  along  an 
imaginary  line  from  said  intersection  to  the 
intersection  of  West  Las  Positas  Boulevard 
and  Santa  Rita  Road;  then  southerly  along 
said  road  to  its  intersection  with  Mohr 
Avenue;  then  easterly  along  said  avenue  to 
its  intersection  with  KoUn  Street;  then 
southerly  along  said  street  to  its  intersection 
with  Valley  Avenue;  then  southerly  from  said 
intersection  along  an  imaginary  line  to  the 
end  of  Kolln  Street;  then  southerly  along 
KoUn  Street  to  its  intersection  with  Jensen 
Street;  then  westerly  along  Jensen  Street  to 
its  intersection  with  Main  Street:  then 
southerly  along  Main  Street  to  its  intersection 
with  Bemal  Avenue;  then  westerly  along  said 
avenue  to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  l)eginning  at  a  point  where  82nd  Avenue 
intersects  14^  Street;  then  northwesterly  on 
said  street  to  its  intersection  with  5Sth 
Avenue;  then  northeasterly  on  said  avenue  to 
its  intersection  with  Fairfax  Avenue;  then 
northerly  on  said  avenue  to  its  intersection 
with  High  Street;  then  northeasterly  on  said 
street  to  its  intersection  with  Brookdale 
Avenue;  then  northwesterly  on  said  avenue 


to  its  intersection  with  38th  Avenue:  then 
northeasterly  on  said  avenue  to  its 
intersection  wnth  MacArthur  Boulevard:  then 
southerly  on  said  boulevard  to  its 
intersection  with  39th  Avenue;  then 
northeasterly  on  said  avenue  to  its 
intersection  with  Aliso  Avenue:  then 
northwesterly  on  said  avenue  to  its 
intersection  with  Redwood  Road:  then 
easterly  on  said  road  to  its  intersection  with 
Skyline  Boulevard;  then  southeasterly  on  said 
boulevard  to  its  intersection  with  L^xford 
Place:  then  southerly  along  an  imaginary  line 
to  its  intersection  with  the  intersection  of 
Partridge  Avenue  and  82nd  Avenue;  then 
southwesterly  on  82nd  Avenue  to  the  point  of 
begirming. 

Contra  Costa  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  Pine  Hollow  Road  and  Mitchell 
Canyon  Road  intersect:  then  southerly  on 
Mitchell  Canyon  Road  to  its  intersection  with 
Mitchell  Creek;  then  southerly  from  said 
intersection  along  an  imaginary  line  to  the 
peak  of  Mitchell  Rock:  then  easterly  from 
said  rock  along  an  imaginary  line  to  the 
intersection  of  Trail  Ride  Road  and  East 
Trail;  then  due  north  from  said  intersection 
along  an  imaginary  line  to  an  unimproved 
and  uimamed  road  through  Irish  Canyon: 
then  northwesterly  along  said  road  to  its 
intersection  with  Black  Diamond  Way:  then 
westerly  along  Black  Diamond  Way  to  its 
junction  wvith  Main  Street  in  the  town  of 
Clayton:  then  westerly  on  Main  Street  to  its 
end:  then  westerly  from  the  end  of  said  street 
along  an  imaginary  line  to  the  east  end  of 
Pine  Hollow  Road;  then  westerly  on  Pine 
Hollow  Road  to  the  point  of  beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  Greenbrook 
Drive  intersects  Interstate  680;  then 
southeasterly  on  Interstate  680  to  its 
intersection  with  Bollinger  Canyon  Road; 
then  northeasterly  on  said  road  to  its 
intersection  with  Alcosta  Boulevard:  then 
northeasterly  from  said  intersection  alon^  an 
imaginary  line  to  its  intersection  with 
Doughery  Road  and  Camino  Tassajara  Road: 
then  northwesterly  from  said  intersection 
along  an  imaginary  line  to  its  intersection 
with  Sycamore  Freitas  Valley  Road  and 
Greenbrook  Drive:  then  southerly  on 
Greenbrook  Drive  to  the  point  of  beginning. 
Marin  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
San  Marin  Drive  intersects  Business  U.S. 
Highway  101:  then  easterly  on  San  Marin 
Drive  to  its  junction  with  Atherton  Avenue: 
then  easterly  on  Atherton  Avenue  to  its 
intersection  with  Binford  Road;  then 
northerly  on  Binford  Road  to  Rush  Creek; 
then  northeasterly  along  the  southern 
boundary  of  Rush  Creek  to  the  northern  most 
comer  of  Marin  Memorial  Gardens 
(cemetery):  then  southeasterly  along  the 
eastern  boundary  of  Marin  Memorial 
Gardens  to  Bahia  Drive:  then  easterly  along 
an  imaginary  line  to  the  west  end  of  Laguna 
Vista  Drive;  then  southeasterly  from  the  west 
end  of  said  drive  along  an  imaginary  line  to 
the  intersection  of  School  Road  and  Atherton 
Avenue:  then  southeasterly  on  Atherton 
Avenue  to  State  Highway  37:  then 
southwesterly  on  State  Highway  37  to  its 
intersection  with  Novato  Creek:  then 


northwesterly  along  Novato  Creek  to  its 
intersection  with  an  unnamed  tributary:  then 
southwesterly  and  northwesterly  along  said 
tributary  to  its  intersection  with  U.S. 
Highway  101:  then  northeriy  on  US.  Highway 
101  to  Rowland  Boulevard;  then  westerly  on 
Rowland  Boulevard  to  Business  U.S.  101:  then 
northerly  on  Business  U.S.  Highway  101  to 
the  point  of  begiiuiing. 

San  Mateo  County.  That  portion  of  the 
county  bounded  by  a  line  begituiing  at  a  point 
where  Z7th  Avenue  and  Alameda  De  l^s 
Pulgas  intersect  then  northeasterly  along 
27th  Avenue  to  its  intersection  with  South  El 
Camino  Real:  then  northeasterly  along  an 
imaginary  line  from  said  intersection  to  the 
intersection  of  East  Hillsdale  Boulevard  and 
South  Norfolk  Street  then  southeasterly 
along  South  Norfolk  Street  to  its  intersection 
with  Los  Prados;  then  southeasteriy  along  \m» 
Prados  to  its  intersection  with  Bahia;  then 
southeasterly  along  an  imaginary  line  from 
said  intersection  to  the  intersection  of 
Winchester  Court  and  Galveston  Street  then 
southeasterly  along  Galveston  Street  to  its 
intersection  with  Bodega  Street  then 
southerly  along  said  street  to  its  intersection 
with  Chesapeake  Avenue:  then  easterly  along 
said  avenue  to  its  intersection  with  Biscayne 
Avenue:  then  southerly  along  an  imaginary 
line  from  said  intersection  to  the  intersection 
of  U.S.  Highway  101  and  Ralston  Avenue: 
then  southwesterly  along  Ralston  Avenue  to 
its  intersection  with  Alameda  De  Las  Pulgas: 
then  northerly  along  Alameda  De  Las  Pulgas 
to  its  intersection  with  Sharon  Avenue;  then 
westerly  along  said  avenue  to  its  intersection 
with  Coronet  Boulevard:  then  southerly  along 
said  boulevard  to  its  Intersection  with  Casa 
Bona  Avenue:  then  westerly  along  said 
avenue  to  its  intersection  with  Semeria 
Avenue;  then  northwesterly  along  said 
avenue  to  its  intersection  with  Cipriani 
Boulevard:  then  westerly  along  said 
boulevard  to  its  intersection  with  Wooster 
Avenue;  then  westerly  along  said  avenue  to 
its  intersection  with  Thurm  Avenue;  then 
northerly  along  said  avenue  to  its  intersection 
with  Bettina  Avenue;  then  northerly  along 
said  avenue  to  its  intersection  with  42nd 
Avenue:  then  easterly  along  said  avenue  to 
its  intersection  with  Kingridge  Drive:  then 
northwesterly  along  said  drive  to  its  merger 
with  36th  Avenu«;  then  northeasteriy  along 
said  avenue  to  Its  intersection  with  Alameda 
De  Las  Pulgas:  then  northerly  along  Alameda 
De  Las  Pulgas  to  the  point  of  beginning. 

That  portion  of  the  county  beginning  at  a 
point  where  El  Camino  Real  (State  Highway 
82)  intersects  Encinal  Avenue;  then 
northwesterly  along  FJ  Camino  Real  to  its 
intersection  wth  Charter  then  northeasteriy 
along  Charter  to  its  end;  then  northeasterly 
along  an  imaginary  line  from  the  end  of 
Charter  to  the  intersection  of  Middlefield  and 
Charter  Street  then  northeasterly  a'yng 
Charter  Street  to  its  intersection  with 
Broadway:  then  northwesterly  along  an 
imaginary  line  from  said  intersection  to  the 
intersection  of  Woodside  Road  (State 
Highway  84)  and  U.S.  Highway  101;  then 
easterly  along  an  imaginary  line  from  said 
intersection  to  the  end  of  Marsh  Road;  then 
southerly  along  Marsh  Road  to  its 
intersection  with  U.S.  Highway  101:  then 
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southerly  along  an  imaginary  line  from  said 
interaection  to  the  faitersection  of  Acorn  Way 
and  Greenoaks  Drive,  then  westerly  along 
Acorn  Way  to  its  Intersecfion  with  Catalpa 
Drive;  then  sonthet^  aAong  uid  drive  to  its 
intersection  with  linden  Avemie;  then 
southerly  niong  said  avenue  to  Its 
inteisection  with  MJddtefieM;  6»en  westerly 
along  Middlefield  to  its  intersection  with 
Encinal  Avenue:  dwn  s«athei4y  along  said 
avenuK  to  the  poial  «f  fceginiang. 

Santa  Cktra  County.  Tliat  portion  of  the 
county  boan<cd  by  a  line  beginiiiiig  at  a  point 
where  East  Charleston  Roa4  intersects 
Indepaadence  Avenue:  then  soutfieriy  along 
said  aweMM  to  its  intersection  with  West 
MiMhiriH  Moad:  then  easterly  afong  said 
road  to  its  interaection  with  Thompson 
Avenue :  thea  southwesterly  along  said 
avenue  to  its  intersectioa  wift  Central 
Expi  immacr,  then  soatbweat  froas  said 
inteEMCttaa  alang  an  inagiBary  kne  to  iU 
intersectiHi  with  the  inteiaeclien  of  Gabriel 
AmaM  and  Showers  Drive  then  soatherly 
along  Shawari  Dave  to  its  iatersection  with 
El  Camino  fteal;  then  northweiteily  along  El 
Caauno  Beal  to  its  intersection  with  San 
Aatonia  Road:  then  soutJierly  along  said  road 
to  iU  Mtrmrrtisn  with  Loucks  Aveaue:  then 
westerly  aloag  aaid  aveaae  la  iU  iatersection 
wilh  Lbs  Aitoa  Avenue:  then  northwesterly 
along  ^  iattngiatry  line  faosi  said 
iiilfsniifiian  ta  the  end  of  Lagaoa  Avenue: 
thea  aartfawesterly  along  said  avenae  to  its 
intarseoliaa  with  Matadero  Avemie;  then 
nortka«ealerly  aloag  said  avenue  to  its 
inleaaciHia  avith  £1  Caiaiao  fteak  then 
narthsvefltedy  «k>^  El  Cniaian  fteal  to  its 
intersectian  laith  Laotbart  Aveaae:  then 
northeaslBriy  along  said  avenue  to  its 
intersectian  with  Park  Boulevard:  then 
northwesterly  alang  an  imaginary  line  from 
said  intersectian  to  the  intersection  of  Alma 
Street  and  El  Dorado  Avenue:  then 
northeasterly  along  said  avenae  to  its 
intMsection  with  Cowper  Street:  then 
northwesterly  aloag  said  stj«et  to  ita 
intersection  with  Colorado  Avenue:  then 
northeasterly  along  said  avenue  to  its 
intersection  with  Middlefield  Road:  then 
southeasterly  along  said  road  to  ita 
intersection  with  Loma  Verde  Avenue:  then 
northeasterly  along  said  avenue  to  its 
intersection  with  Louis  Road:  then 
souAeasterly  along  said  road  to  to  its 
intersection  with  East  Meadow  Drive:  then 
northeasterly  along  said  drive  to  its 
intersection  with  Fabian  Way;  then  southerly 
along  said  way  to  its  intersection  with  East 
Charleston  Road:  then  easterly  along  said 
road  to  the  point  of  beginning. 

That  portion  of  the  county  beginning  at  a 
point  where  Blossom  Hill  Road  intersects 
Cahalan  Avenue:  then  southerly  on  Cahalan 
Avenue  to  its  end;  then  southerly  from  the 
end  of  said  avenue  along  an  imaginary  line  to 
its  intersection  with  Camden  Avenue  and 
Almaden  Expressway;  then  southeasterly  on 
Almaden  Expressway  to  Almaden  Road;  then 
southeasterly  on  Almaden  Road  to  its 
intersection  with  McKean  Road:  then 
northeasterly  on  said  road  to  its  intersection 
with  Harry  Road:  then  northeasterly  on  Harry 
Road  to  its  intersection  with  Henwood  Road; 
then  northeasterly  from  said  intersection 
along  an  imaginary  line  to  its  intersection 


with  the  intersection  of  Curie  Drive  and 
Cottle  Road:  then  north  on  Cottle  Road  to  Its 
intersection  *vith  Santa  Teresa  Boulevard; 
then  west  on  said  boulevard  to  iU 
intersection  with  Lean  Avenue;  then 
northerly  on  Lean  Avenue  ta  its  intersection 
with  Blossom  Hill  Road;  then  westeriy  on 
said  road  to  the  point  of  beginning. 

San  Die^  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  Interstate  805  ososses  Friars  Read 
then  southerly  on  Interstate  aOS  to  its 
intersection  with  Adaas  Avenue;  then  east 
on  Adama  Avenue  ta  its  intersection  with 
Akline  Drive,  then  aortfaeriy  and  easterly  on 
Aldine  Drive  to  its  intersection  with 
FairaieoBt  Aaeuue:  then  north  on  said  avenue 
to  its  intersection  with  Montezuma  Road: 
then  easterly  on  said  road  to  its  intersection 
with  Verba  Santa  Drive:  then  northwesterly 
on  said  drive  to  its  iatersection  with 
Mesquite  Road:  then  northeasterly  on  aaid 
road  la  its  intersection  with  Verba  Anita 
Drive;  tfaea  mrtherly  oa  said  drive  to  its  end; 
then  nortiwcly  alang  an  imaginary  line  from 
the  end  of  Verba  AnMa  Drive  to  its 
intersectian  «vith  the  intersection  of  Else 
Road  ^  Fearoare  Way;  then  westerly  «n 
Else  Read  to  its  intersectian  with  Crawford 
Street;  then  north  oa  Crawford  Street  to  iU 
intersection  with  Z^ion  Avenue:  then  west  on 
Zion  Aweaue  to  its  intersection  with  Mission 
Gorge  Road:  thea  northwesterly  from  said 
interseotion  along  an  imaginary  line  to  its 
intersection  with  the  intersection  of  Taussig 
Street  and  Patnat  Street  then  westeriy  from 
said  intersectioa  along  an  imaginary  line  to 
its  intersectian  with  the  inieraeclion  of 
Melbourne  Drive  and  irvington  Avenue:  thea 
soultierly  on  Meiboame  Drive  to  its 
intersection  with  Rsnda  Avenue;  then  west 
and  north  on  said  avenue  to  its  intersection 
with  Bartel  Place;  then  southerly  from  said 
intersectian  along  an  imaginary  line  to  its 
intersection  with  the  point  of  beginning. 

Connecticut 

(1)  High-risk  area.  The  entire  State. 

(2)  Low-risk  area.  None. 

Delaware 

(1)  High-risk  ana. 

Kent  County.  The  entire  county. 

New  Castle  County.  The  entire  county. 

(Z)  Low-risk  area. 

Sussex  County.  The  entire  county. 

Illinoii 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

DuPage  County.  SEV4  sec.  2,  sec.  11.  WV% 
sec.  12,  NWV4  sec.  13,  and  NV4  sec.  14,  T.  38 
N..  R.  9  E.:  sees.  6,  9.  la  11. 16. 17, 18, 19, 20, 
29.  and  30,  T.  39  N..  R.  10  E.;  SWy4  sec  5,  SV4 
sec.  6.  sec.  7.  WV4  sec.  8,  NWV*  sec.  17  and 
NV4  sec.  18,  T.  38  N.,  R.  11  E.;  and  sees.  10, 11, 
13, 14, 15, 16,  21,  22.  and  23.  T.  40  N..  R.  11  E. 

Kane  County.  SW  y«  sec.  21.  T.  40  N..  R.  8  E. 

Lake  County.  SEy4  sec.  28,  T.  43  N..  R.  10  E.; 
NEV4  sec  24.  T.  45  N..  R.  11  E;  and  SWy4  sec 
6.  T.  45  N..  R.  11  E. 

Maine 

[1]  High-risk  area. 

Androscoggin  Coanty.  The  entire  county. 

Cumberland  County.  The  entire  county. 


Franklin  Coanty.  The  townships  of  Avon. 
Carthage.  C*eater»«Be.  F«w*«gton.  Industry. 
]ay.  New  Skataa,  New  Vioejnni.  Perkins. 
Strong.  Temple.  Washington.  Weld,  and 
Wilton. 
Hancock  Coamt^.  The  entire  oaaaty. 
Kennebec  County.  Tlie  entire  county. 
Knox  County.  The  entire  county. 
Lincoln  Cauaty.  The  entire  county. 
Oxford  Coaaty.  The  townahipe  of  Albany, 
Batchelders  Grant,  Bethel,  Brownfield, 
Buckfield.  Canton,  Denmark.  Dixfield. 
Fryeburg.  Greenwood,  Hanover,  Hartford. 
Hebron.  Hiram,  Lovell,  Mason  Plantation. 
Mexico,  Milton  Plantation.  Norway,  Oxford, 
Paris,  Peru,  Porter,  Rumford,  Stoneham,  Stow, 
Sumaer,  Sweden,  Waterford,  and  Woodstock. 
Penokscot  Coanty.  The  townships  of  Alton, 
Argyle,  Bangor  City.  Bradford,  Bradley, 
Brewer  Ctty,  Carmel,  Chariestoa  Clifton, 
Corinna,  Comith.  Dexter,  Oixmont  Edmburg. 
Enfield,  Etna,  Exeter,  Garland,  Glenbum. 
Grand  Falls  Plantation,  Greenbush, 
Greenfield,  Hampden.  Hermon,  Holden, 
Howland.  Hudson,  Kenduskeag.  La  Grange, 
Levant,  Lincoln,  Lowell.  Mattamiscontis, 
Maxfield,  Milford,  Newburgh,  Newport,  Old 
To%vn  City,  Orono,  Orrington,  Pasadumkeag. 
Plymouth,  Stetson,  Summit,  Veazie- 
Eddington,  and  1  ND. 

Piscataquis  County.  The  tonvnships  of 
Atkinson.  Medford.  Milo,  and  Omeville. 
Sagadahoc  County.  The  entire  county. 
Somerset  County.  The  townships  of  Anson, 
Athens.  Cambridge  Canaan.  Comvdle, 
Detroit,  Embden.  Fairfield,  Harmony. 
Hartland,  Madison,  Mercer.  New  Portland, 
Norridgewock,  Palmyra,  Pittsfield,  Ripley. 
Skowhegan,  Smithfield,  Solon,  St.  Alhans. 
and  Starks. 

Waldo  County.  The  entire  county. 
Washington  County.  The  townships  of 
Addison,  Seals.  Beddington,  Centerville, 
Cherryfield,  Columbia,  Columbia  Falls, 
CrawfoKi.  Deblois.  East-Machias,  Harrington, 
Jonesborro,  Jonesport,  Machias,  Machiasport 
Maraiifi^,  Milbridge,  Northfield,  Rogue 
Bluffs,  Steaben,  Wesley.  Whitneyville,  5  ND, 
18  ED,  18  MD,  19  ED.  19  MD,  24  MD.  25  MD, 
26  ED,  27  ED,  29  MD,  30  MD,  31  MD,  36  MD. 
37  MD,  42  MD.  and  43  MD. 

YoH(  Coaaty.  The  entire  county. 
(2)  Low-risk  area. 

Ajvoateok  County.  Township  of  Molunkus. 
Franklin  County.  The  townships  of 
Crockertowa  Dallas  Plantation,  Freeman. 
Jerusalem,  Kingfield,  Madrid,  Mount 
Abraham,  Phillips,  Rangeley  Plantation, 
Redington,  Salem,  Sandy  River  Plantation.  6, 
E,andD. 

Oxford  County.  The  townships  of  Andover, 
Andover  North,  Andover  West,  Byron. 
Gilead,  Grafton,  Magalloway  Plantation, 
Newry,  Richardsontown.  Riley,  Roxbury. 
Upton.  C  and  C  Surplus. 

Penobsoct  County.  The  townships  of 
Burlington,  Chester,  E.  Millinocket,  Hopkins 
Academy  Grant,  Indian  Purchase,  Lee,  Long 
A,  MattBwamkeag.  Medway,  Millinocket, 
Winn,  Woodville,  Veazie  Gore,  AR  7,  AR  8  » 
9,  and  3  R  1. 

Piscataquis  County.  The  townships  of 
Abbott,  Dover-Foxcroft,  Guilford,  Kingsbury 
Plantation,  Parkmaa  Sangevillo.  Sebec 
Wellington,  and  IR  9. 


UMI 


Faderal  Register  /  Vol.  48.  No.  83  /  Friday.  May  11.  1984  /  Rules  and  Regulations 


Sommrmt  Cemmty.  The  tewnitlrip*  sf 
Binghoi.  BringMBii  Flmtaliaa.  Cwatunk. 
Ckincord  Plaatali(M.  HigMudl  Hanliitiaii. 
Lexington  Plaatatwo.  Mayfieid.  Mokow,  and 
Pieatant  Ridge  PkatatiaiL 

Washington  County.  The  tonvnshipa  of 
Alexander.  BaileyviBe,  Bariag.  Calaia. 
Cooper,  Charlotte.  Cutler.  Dewysville,  Batt 
port.  Ednooda,  Liriwc  Marioo.  Ueddybemps. 
Pembroke.  Perry,  Princeton.  RobbiiiBlon. 
TrescoH,  Whtting.  Ptantatioa  14.  and 
Plantatioa  21. 

Maiyland 

(1)  High-risk  area. 

Allegany  County.  The  entire  county. 

Baltimore  City.  The  entire  city. 

Baltimore  County.  The  entire  cowity. 

Caroline  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  Stale  Hi^way  404  intersects  the 
Caroline  County-Queen  Annes  County  line: 
then  northerly  along  said  line  to  its 
intersection  with  the  Maryland-Delaware 
State  iiBe;  then  southerly  along  said  line  to  its 
intersection  with  State  Highway  404;  then 
northwesterly  along  said  highway  to  the 
point  of  beginning. 

Carroll  County.  The  entire  county. 

Cecil  County.  The  entire  county. 

Frederick  County.  The  entire  county. 

Garrett  County.  That  portion  of  the  county 
where  State  Highway  609  intersects  with  the 
Maryland-Pennsylvania  State  line;  then  south 
aloBg  said  highway  to  its  intersection  with 
U.&  Highway  40;  then  east  along  said 
highway  to  its  intersection  with  State 
Highway  49S;  then  southerly  along  said 
highway  to  its  intersection  with  State 
Highway  135;  then  east  along  said  highway  to 
its  inlersection  with  the  Garrett  County- 
AUegany  County  line;  then  north  along  said 
line  to  its  intersection  with  the  Maryland- 
Pcoaaylvania  State  line:  then  west  along  the 
Maryland-Pennsylvania  Stale  line  to  the 
point  of  beginning. 

Harford  County.  The  entire  county. 

Howard  County.  The  entire  county. 

Kent  County.  The  entire  county. 

Queen  Anaea  County.  The  entire  county. 

Washington  County.  The  entire  county. 

(2)  Low-risk  area. 

Anne  Arundel  County.  The  entire  county. 

Caroline  County.  That  portion  of  the 
county  bounded  by  a  line  bcgkimng  at  a  point 
where  State  Highway  404  intersects  the 
Caroline  County-Queen  Annes  County  line; 
then  southerly  along  said  line  to  its 
intersection  with  the  Caroline  County-Talbot 
County  line:  then  southerly  along  the 
Caroline  County-Talbot  County  line  to  its 
intersection  with  the  Caroline  County- 
Dorchester  County  line;  then  easterly  along 
the  Caroline  County-Dorchester  County  line 
to  the  Maryland-  Delaware  State  line;  then 
north  along  the  Maryland-Delaware  State 
line  to  its  intersection  with  State  Highway 
404;  then  northwesterly  along  said  highway 
to  the  point  of  beginning. 

Dorchester  County.  The  entire  county. 

Garrett  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  660  interaects  with  the 
Maryland-Pennsylvania  State  line;  then  west 
along  said  line  to  its  intersection  with  the 
Maryland-West  Virginia  State  line;  then 


south  and  northeasterly  along  said  line  to  its 
intersection  widi  die  Genett  Coiuity- 
Allegny  Coonty  Kne;  tken  north  along  said 
lias  to  its  inteisectiaa  with  StalB  W^nvay 
iaC(  tiien  westerly  along  said  lii^iway  to  its 
intersection  with  State  Highway  495;  then 
northerly  along  said  highway  to  its 
intersection  with  U.S.  Hi^way  40;  then  west 
along  said  highway  to  its  intersection  with 
State  Highway  688;  then  north  on  said 
highway  to  ikt  point  of  beginning. 

h/9ontgomery  County.  The  entire  county. 

Prince  Georges  County.  The  entire  county. 

Talbot  County.  The  entire  county. 

Wicomico  County.  The  entire  comity. 

Worcester  County.  The  entire  county. 

Massachusetts 

(1)  High-risi  atea.  Hie  entire  State. 

(2)  Low-risk  area.  None. 

MichlgaD 

(1)  High-risk  area. 

Isabella  County.  Sec.  11, 12, 13,  and  14,  T. 
14  N..  R.  3  W..  sec.  33,  T.  13  N.,  R.  4  W.;  and 
sec  3S.  T.  14  N..  R.  6  W. 

Midland  County.  Sec.  5  and  6,  T.  14  N.,  R.  2 
W. 

Oakland  County.  Sec.  18,  T.  3  N^  R.  7  B. 

(2)  Low-riak  area. 

Arenac  County.  The  entire  county. 

Bay  County.  The  entire  county. 

Berrien  County.  Sec.  1  and  2,  T.  3  S.,  R.  18 
W. 

Clare  County.  The  entire  county. 

Genesee  County.  The  entire  county. 

Gladwin  County.  The  entire  county. 

Grand  Traverse  County.  Sec.  36.  T.  28  N.. 
R.  11  W. 

Gratiot  County.  The  entire  county. 

Isabella  County.  The  entire  county  except 
sec.  11. 12. 13.  and  14,  T.  14  N.,  R.  3  W.;  sec. 
33,  T.  13  N..  R.  4  W.;  and  sec  35.  T.  14  N..  R.  6 
W. 

Kalamazoo  County.  Sec.  1  and  2.  T.  1 S.,  R. 
11  W..  and  sec.  16  and  17.  T.  3  S.,  R.  11 W. 

Kent  County  Sec.  27.  T.  5  N..  R.  10  W. 

Livingston  County.  Sea  10, 11, 14,  and  15, 
T.  1  N..  R.  5  E..  and  sec  13  and  14,  T.  3  N.,  R.  6 
E. 

Mecosta  County.  The  entire  county. 

Midland  County.  The  entire  county  except 
sec.  5, 6,  T.  14  N.,  R.  2  W. 

Montcalm  County.  The  entire  county. 

Muskegon  County.  Sec.  6  and  7,  R.  16  W., 
T.  9  N..  and  sec.  1  and  2,  R.  17  W.,  T.  9  N. 

Oakland  County.  The  entire  county  except 
sec.  18,  T.  3  N.,  R.  7  E.. 

Osceola  County.  The  entire  county. 

Ottawa  County.  Sees.  23, 24,  25,  and  26,  T.  7 
N.,  R.  16  W. 

Saginaw  County.  The  entire  county. 

Van  Buren  County.  Sec.  15, 16,  21,  and  22. 
T.  3  S..  R.  13  W. 

NewHampahin 

(1)  High-risk  area. 

Belknap  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
Cheshire  County.  The  entire  county. 
Grafton  County.  The  entire  county. 
Hillsboro  County.  The  entire  county. 
Merrimack  County.  The  entire  county. 
Rockingham  County.  The  entire  county. 
Strafford  County.  The  entire  county. 
SuUivan  County.  The  entire  county. 

(2)  Low-risk  area. 


Coos  County.  The  entire  county. 

Nswjeisey 

{l)High-rmkana.  The  eatin  State. 
[2]  Low-risk  area.  Noos. 

NewYori( 

(1)  High-risk  area. 

Albany  Coamty.  The  entire  county. 

Allegany  Ceaaty.  The  entire  county. 

Bronx  Couaty.  The  calirs  county. 

Broome  Camty.  The  satin  county. 

Cattaraugae  Coamty.  The  to%vns  of 
Allegany,  CoiTattaa.  Cold  Spring,  Elko. 
FannersviHs.  Ptaakliaville.  Freedom.  Great 
Valley.  Hinsdale.  Hsmphicy,  Ischua,  Uttle 
Valley,  Lyndon.  Machiaa.  Napoti,  Oiean. 
Portville.  Red  House,  Salamanca,  and 
Yorkshire. 

Cayuga  County.  The  towns  of  Fleming. 
Genoa,  Ledyard.  Locke.  Moravia.  Niles. 
Owasoo,  Sdpio,  Sempronins.  Springport. 
Sterling,  Summer  Hill,  and  Venice. 

Chemung  Comity.  The  entire  county. 

Chenango  County.  The  tonras  of  Afton. 
Bainbridge,  Coventay,  German.  Greene, 
Guilford.  McDonough.  New  Berlin.  North 
Norwich.  Norwich,  Oxford,  Pharsalia.  Pitcher. 
Plymouth.  Preston.  Smithville,  and  the  dty  of 
Norwich. 

Clinton  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Cortland  County.  The  towns  of 
Cincinnatus.  Cortlandville,  Freetown. 
Hartford,  Lapeer,  Marathon,  Solon.  Taylor, 
Virgil.  Willet,  and  the  city  of  Cortland. 

Delaware  County.  The  entire  county. 

Dutchess  County.  The  entire  county. 

Essex  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Fulton  County.  The  entire  coimty. 

Greene  County.  The  entire  county. 

Hamilton  County.  The  entire  county. 

Herkimer  County.  The  entire  county. 

Jefferson  County.  The  towns  of  Alexandria. 
Antwerp,  Cape  Vincent,  and  Theresa. 

Kings  County.  The  entire  county. 

Livingston  County.  The  towns  of  Conesus, 
Lima,  Ossian.  and  Springwater. 

Madison  County.  The  town  of  Sullivan. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Nassau  County.  The  entire  county. 

New  York  County.  The  entire  cotinty. 

Oneida  County.  The  towns  of  AnnsviHe, 
Camden,  Deerfield.  Lee.  Marcy,  New 
Hartford,  Rome  City.  Utica  City.  Verona. 
Vienna,  Western.  Westmoreland,  and 
Whitestown. 

Onondaga  County.  The  towns  of  Clay, 
Lafayette,  and  Otisco. 

Ontario  County.  The  towns  of  Naples  and 
South  Bristol. 

Orange  County.  The  entire  county. 

Otsego  County.  The  entire  county. 

Oswego  County.  The  towns  of  Constantia, 
Hastings,  Palermo.  Schroeppel,  Volney  and 
West  Monroe. 

Putnam  County.  Ths  entire  county. 

Queens  County.  The  entire  county. 

Rensselaer  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rockland  County.  The  entire  county. 

Saratoga  County.  The  entire  county. 

Schenectady  County.  The  entire  coanty. 

Schoharie  County.  The  entire  county. 


•jMaaH.^^Ika.^^^K««^ . 
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Schuyler  County.  The  entire  county. 
Seneca  County.  The  towms  of  Covert.  Lodi, 
Ovid.  Romulua.  and  Varick. 

St.  Lawrence  County.  The  towns  of 
Brasher.  Hammond,  Hopkinson,  Lawrence, 
Louisville,  Macomb,  Massena.  Norfolk. 
Rossie,  and  Stockholm. 
Steuben  County.  The  entire  county. 
Suffolk  County.  The  entire  county. 
Sullivan  County.  The  entire  county. 
Tioga  County.  The  entire  county. 
Tompkins  County.  The  entire  county. 
Ulster  County.  The  entire  county. 
Warren  County.  The  entire  county. 
Washington  County.  The  entire  county. 
Westchester  County.  The  entire  county. 
Yates  County.  The  entire  county. 
(2)  Low-riak  area. 

Cattaraugus  County.  The  towns  of  Ashford. 
Conewango.  Daytoa  East  Otto,  Ellicottville. 
Leon,  Mansfield,  New  Albion.  Otto, 
Perrsyburg,  Persia,  Randolph,  and  South 
Valley. 

Cayuga  County.  The  town*  of  Aurclius. 

Orutus,  Cato,  Conquest.  Ira,  Mentz, 

Montezuma,  Sennett,  Throop.  and  Victory- 

Chautauqua  County.  The  entire  county. 

Chenango  County.  The  towns  of  Columbus, 

Lincklaen.  Otselie.  Smyrna,  and  Sherburne. 

Cortland  County.  The  towns  of  Cuyler, 
Homer.  Preble.  Scott  and  Truxfon. 
Erie  County.  The  entire  county. 
Genesee  County.  The  entire  county. 
Jefferson  County.  The  entire  county  except 
the  towns  of  Alexandria.  Antwerp.  Cape 
Vincent,  and  Theresa. 
Lewis  County.  The  entire  county. 
Livingston  County.  The  entire  county 
except  the  towns  of  Conesus.  Lima.  Ossian, 
and  Springwater. 

Madison  County.  The  entire  county  except 
the  town  of  Sullivan. 
Niagara  County.  The  entire  county. 
Oneida  County.  The  towns  of  Augusta. 
Ava.  Boonville.  Bridgewater.  Florence,  Floyd. 
Forestport  Kirkland.  Marshall  Paris. 
Remsen.  Sangerfield.  Steubea  Trenton,  and 
Vernon. 

Onondaga  County.  The  entire  county 
except  the  towns  of  Clay,  Lafayette,  and 
Otisco. 

Ontario  County.  The  entire  county  except 
the  towns  of  Naples  and  South  Bristol 
Orleans  County.  The  entire  county. 
Oswego  County.  The  entire  county  except 
the  towns  of  Constantia.  Hastings.  Palermo, 
SchroeppeL  Volney,  and  West  Monroe. 
Seneca  County.  The  towns  of  Fayette, 
lunus,  Seneca  Falls,  Tyre,  and  Waterloo. 

St  Lawrence  County.  The  entire  county 
except  the  towns  of  Brasher.  Hammond. 
Hopkinson.  La«vrence.  Louisville,  Macomb, 
Massena,  Norfolk.  Rossie.  and  Stockholm. 
Wayne  County.  The  entire  county. 
Wyoming  County.  The  entire  county. 

North  CaroUaa 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 
Carteret  County.  That  area  bounded  by  a 

line  beginning  at  a  point  on  the  northern 
shoreline  of  Taylors  Creek  and  running  north 
on  an  imaginary  course  to  the  intersection  of 
State  Secondary  Road  1310  and  State 
Secondary  Road  1311:  then  northerly  along 
State  Secondary  Road  1311  to  itt  ending:  then 


northerly  along  an  imaginary  line  to  its 
intersection  with  North  River  then 
southwesterly  along  North  River  shoreline  to 
iU  junction  with  Taylors  Creek;  then  westerly 
along  Taylors  Creek  to  the  point  of  beginning. 

OUo 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Columbiana  County.  That  portion  of  the 
city  of  Salem  and  Perry  Townships  bounded 
by  a  line  beginning  at  a  point  where  Painter 
Road  and  Brooklyn  Avenue  intersect  then 
south  along  Brooklyn  Avenue  to  its 
intersection  with  3rd  Avenue,  then  west 
along  3rd  Avenue  to  its  intersection  with 
Highland  Avenue,  then  north  along  Highland 
Avenue  to  its  intersection  with  Painter  Road, 
then  east  along  Painter  Road  to  the  point  of 
beginning. 

Franklin  County.  That  portion  of  the  village 
of  Blacklick  bounded  by  a  line  beginning  at  a 
point  where  Blacklick  Creek  and  Columbus- 
Newark  Road  intersect  then  west  along  said 
road  to  its  intersection  with  Taylor  Station 
Road:  then  northerly  along  said  road  to  its 
intersection  with  Taylor  Road:  then  easterly 
along  said  road  to  its  intersection  with 
Reynoldburg-New  Albany  Road:  then  due 
east  from  said  intersection  along  an 
imaginary  line  to  its  intersection  with 
Blacklick  Creek:  then  southerly  along  said 
creek  to  the  point  of  beginning. 

That  portion  of  the  city  of  Gahanna 
bounded  by  a  line  beginning  at  a  point  where 
Morse  Road  and  Shull  Road  intersect  then 
southerly  along  said  road  to  its  intersection 
»vith  Headley  Road:  then  east  along  Headley 
Road  to  its  intersection  with  Clark  Stale 
Road:  then  southwesteriy  along  said  road,  to 
its  intersection  with  Clofts  Road:  then 
northerly  along  said  road  to  its  intersection 
with  Colurabus-Millersburg  Road;  then 
northeasterly  along  said  road  to  its 
intersection  with  Morse  Road;  then  east 
along  said  road  to  the  point  of  beginning. 

Hamilton  County.  That  portion  of  the  city 
of  Cincinnati  bounded  by  a  line  beginning  at 
a  point  where  Wasson  Road  intersects  with 
Paxton  Avenue:  then  south  along  said  avenue 
to  its  intersection  with  Erie  Avenue:  then 
west  along  said  avenue  to  its  intersection 
with  Edwards  Road;  then  north  along  said 
road  to  its  intersection  with  Wasson  Road: 
then  east  along  said  road  to  the  point  of 
beginning. 

That  portion  of  Anderson  Township 
bounded  by  a  line  beginning  at  a  point  where 
Lawyer  Road  intersects  with  Hunley  Road: 
then  northwest  along  said  road  to  its 
intersection  with  Wolfangle  Road;  then 
southeriy  along  said  road  to  its  intersection 
with  Clough  Pike;  then  southwest 
southwesterly,  and  northwest  along  said  pike 
to  its  intersection  **ith  Newtown  Road:  then 
northwest  along  said  road  to  its  intersectioi 
with  Lawyer  Road:  then  southeast  along  saia 
road  to  the  point  of  beginning. 

Knox  County.  That  portion  of  Clinton  ana 
Morris  Townships  bounded  by  a  line 
beginning  at  a  point  where  McKensie  Roao 
and  the  eastern  boundary  line  of  Morris 
Township  intersect  then  south  along  saio 
township  line  to  is  its  intersection  with  ui«, 
northern  boundary  line  of  the  city  limit  lin  i  of 
the  city  of  Mt  Vernon;  then  westerly. 


northerly,  and  wesleriy  along  said  city  limit 
line  to  iU  intersection  *vith  Mansfield  Road: 
then  northeriy  along  said  road  to  iU 
intersection  with  McKensie  Road:  then 
easterly  along  said  road  to  the  point  of 
beginning. 

Lucas  County.  That  portion  of  the  city  of 
Sylvania  bounded  by  a  line  beginning  at  a 
point  where  Monroe  Street  and  Whiteford 
Road  intersect  then  south  along  said  road  to 
its  intersection  with  Cory  Road:  then 
northwest  along  said  road  to  its  intersection 
with  Monroe  Street  then  southeast  along 
said  street  to  the  point  of  beginning. 

Oragoa 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Marion  County.  That  portion  of  the  city  of 
Salem  beginning  at  a  point  where  Liberty 
Road  S.E.  intersects  Salem  Heights  Avenue; 
then  east  along  said  avenue  to  Ratcliff  Drive: 
then  easterly  aloog  said  drive  to  its 
intersection  with  Bluff  Avenue:  then  due  east 
from  said  intersection  along  an  imagiriary 
line  to  the  Southern  Pacific  Railroad;  then 
southeast  along  said  railroad  to  its 
intersection  with  Madrona  Avenue;  then 
southwest  along  said  avenue  to  its 
intersection  with  Strong  Road:  then  southeast 
along  road  to  its  intersection  with  Reed  Road: 
then  southwest  along  said  road  to  its 
intersection  with  Battle  Creek  Road;  then 
southeast  along  said  road  to  its  Intersection 
with  Boone  Road:  than  east  along  said  road 
to  its  intersection  with  Interstate  Highway  5: 
then  southeriy  along  said  highway  to  its 
intersection  with  Delaney  Road:  then 
westerly  along  said  road  to  iU  intersection 
with  Sunnyside  Road;  then  north  along  said 
road  to  its  intersection  with  Hylo  Road:  then 
west  along  said  road  to  its  intersection  with 
Liberty  Road;  then  north  along  said  road  to 
its  intersection  with  Cole  Road:  then  westeriy 
along  said  road  to  its  intersection  with  Moore 
Road:  then  northwesterly  along  said  road  to 
its  Intersection  with  Skyline  Road:  then 
northeast  along  said  road  to  its  intersection 
with  Liberty  Road;  then  northeast  along  said 
road  to  the  point  of  the  beginnning. 
Sec.  23.  T.  7  S..  R.  3  W. 
Sees.  1.  2,  3,  la  11. 12. 13, 14, 15.  22.  23,  24. 
25.  28,  27.  34.  and  35.  T.  8  S..  R.  3  W. 

Sees. «.  7. 17,  It.  la  20,  28,  29,  30,  and  SV4 
of21,T.8S.,R.2W, 

PMinaylvanla 

(1)  High-risk  area. 
Adams  County.  The  entire  county. 
Bedford  County:  The  entire  county. 
Berks  County.  The  entire  county. 
Blair  County.  The  entire  county. 
Bradford  County.  The  entire  county. 
Bucks  County.  The  entire  county. 
Cambria  County.  The  entire  county. 
Cameron  County.  The  entire  county. 
Carbon  County.  The  entire  county. 
Centre  County.  The  entire  county. 
Chester  County.  The  entire  county. 
Clearfield  County.  The  entire  county. 
Clinton  County.  The  entire  county. 
Columbia  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 
Dauphin  County.  The  entire  county. 
Delaware  County.  The  entire  county. 
Elk  County.  The  entire  county. 
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Forest  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Fulton  County.  The  entire  county. 

Huntingdon  County.  The  entire  county. 

Indiana  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Juniata  County.  The  entire  county. 

Lackawanna  County.  The  entire  county. 

Lancaster  County.  The  entire  county. 

Lebanon  County.  The  entire  county. 

Lehigh  County.  The  entire  county. 

Luzerne  County.  The  entire  county. 

Lycoming  County.  The  entire  county. 

McKean  County.  The  entire  county. 

Mifflin  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Montour  County.  The  entire  county. 

Northampton  County.  The  entire  county. 

Northumberland  County.  The  entire 
county. 

Perry  County.  The  entire  county. 

Philadelphia  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Potter  County.  The  entire  county. 

Schuylkill  County.  The  entire  county. 

Somerset  County.  The  entire  county. 

Snyder  County.  The  entire  county. 

Sullivan  County.  The  entire  county. 

Susquehanna  County.  The  entire  county. 

Tic^a  County.  The  entire  county. 

Union  County.  The  entire  county. 
Warren  County.  The  entire  county. 
Wayne  County.  The  entire  county. 
Westmoreland  County.  The  entire  county. 
Wyoming  County.  The  entire  county. 
York  County.  The  entire  county. 
(2)  Low-risk  area.  Counties  not  deu^iated 
as  high-risk  area. 

Rhode  Island 

(1)  High-risk  area.  The  entire  State. 

(2)  Low-risk  area.  None. 

Vermont 

(1)  High-risk  area. 

Addison  County.  The  entire  county. 
Bennington  County.  The  entire  county. 
Chittenden  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Grand  Isle  County.  The  entire  county. 
Rutland  County.  The  entire  county. 
Windham  County.  The  entire  county. 
Windsor  County.  The  entire  county. 

(2)  Low-risk  area. 

Caledonia  County.  The  entire  county. 
Essex  County.  The  entire  county. 
Lamoille  County.  The  entire  county. 
Orange  County.  The  entire  county. 
Orleans  County.  The  entire  county. 
Washington  County.  The  entire  county. 

Virginia 

(1)  High-risk  area. 

Loudoun  County.  That  portion  of  fte 
county  bounded  by  a  line  beginning  at  the 
junction  of  the  Potomac  River  and  the 
Virginia- West  Virginia  State  line;  then 
southwesterly  along  said  line  to  its 
intersection  with  State  Highway  7;  then 
easterly  along  said  highway  to  its 
intersection  with  State  Midway  287;  then 
northerly  along  said  highway  to  its 
intersection  writh  the  Potomac  River  then 
westerly  along  said  river  to  the  point  of 
beginning. 

(2)  Low-risk  area. 


Arlington  County.  The  entire  county. 
City  of  Alexandria.  The  entire  dty. 
City  of  Fairfax.  The  entire  city. 
City  of  Falls  Church.  The  entire  dty. 
City  of  Manassas.  The  entire  dty. 
City  of  Winchester.  The  entire  dty. 
Clarke  County.  The  entire  county. 
Culpeper  County.  That  portion  of  the 
county  beginning  at  a  point  where  Fauquier. 
Rappahannock,  and  Culpeper  Counties 
intersect  with  the  Rappahannock  River  then 
southwest  along  the  Culpeper-Rappahannock 
County  Hne  to  its  intersection  with  State 
Road  729;  then  southerly  along  State  Road 
729  to  its  intersection  with  State  Road  685; 
then  easterly  along  State  Road  685  to  iU 
intersection  with  State  Road  625;  then 
northeasterly  along  State  Road  625  to  its 
intersection  with  Muddy  Run;  then  east  along 
Muddy  Run  to  its  intersection  with  the  Hazel 
Riven  then  easterly  along  the  Hazel  River  to 
iU  intersection  with  the  Rappahannock  River 
then  northerly  and  westerly  along  the 
Rappahannock  River  to  the  point  of 
beginning. 
Fairfax  County.  The  entire  county. 
Fauquier  County.  The  entire  county. 
Frederick  County.  The  entire  county. 
Loudoun  County.  That  portion  of  die 
county  beginning  at  a  point  where  State 
Highway  7  intersects  the  Clarke  and  Loudoun 
County  line;  then  southwesterly  along  said 
line  to  its  intersection  with  the  Loudoun- 
Fauquier  County  Une;  then  southeasterly 
along  said  line  to  its  intersection  with  the 
Loudoun-Prince  William  County  line;  then 
southeasterly  along  said  line  to  its 
intersection  with  the  Loudoun-Fairfax  County 
line;  then  northeast  along  said  line  to  ito 
intersection  with  the  Potomac  Riven  then 
northwesterly  along  said  river  to  its 
intersection  with  State  Highway  287;  then 
southerly  along  said  highway  to  its 
intersection  with  State  Highway  7;  then 
westerly  along  said  highway  to  the  point  of 
beginning. 
Prince  William  County.  The  entire  county 
Shenandoah  County.  That  portion  of  the 
county  which  lies  north  and  east  of  State 
Road  675. 
Stafford  County.  The  entire  county. 
Warren  County.  The  entire  county. 

Washington 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

King  County.  The  entire  county. 

Kitsap  County.  The  entire  county. 

Pierce  County.  The  entire  county. 

Snohomish  County.  That  portion  of  the 
county  lying  west  of  State  Highway  9. 

Whatcom  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  the  Skagit- Whatcom  County  line 
intersects  the  Bellingham-Samish  Bays:  then 
easterly  along  said  Une  to  its  intersection 
with  State  Highway  9;  then  northerly  along 
said  highway  to  its  intersection  with  State 
Highway  542;  then  westerly  from  said 
intersection  along  an  imaginary  line  to  its 
intersection  with  the  easterly  most  point  of 
Gushen  Road;  then  westerly  along  Gushen 
Road  to  its  intersection  with  Axton  Road: 
then  westerly  along  Axton  Road  to  ite 
intersection  with  the  Nooksack  Riven  then 
southerly  along  the  Nooksack  River  to 


Bellin^uun  Bay;  then  soutfactly  ( 
Bellingham  Bay  to  the  point  of  beginning. 

West  Virginia 

(1)  High-risk  area. 

Berkeley  County.  The  CBtire  county. 
Jefferson  County.  The  entire  county. 
Morgan  County.  The  entire  county. 

(2)  Low-risk  area.  _ 
Grant  County.  That  portion  of  the  ootnty 

lying  north  of  State  Hi^way  89  and  wMt  af 
State  Highway  42  and  U.S.  Hi^nirajr  ai 

Hampshire  County.  The  entire  coaaty. 

Mineral  County.  The  raitire  conntsr. 

WiMSoaio 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Dane  County.  That  portion  of  the  dty  of 
Monona  beginning  at  a  point  where  Lake 
Monona  shoreline  and  Winnequah  Road 
intersect  then  easterly  on  said  road  to  ite 
intersection  with  Schluter  Road;  then 
northeasterly  qn  said  road  to  its  intersection 
with  Maywood  Road;  then  northeasterly 
along  said  road  to  its  intersection  with 
Greenway  Road:  then  east  on  said  road  to  ito 
intersection  with  Midmoor  Road;  then 
northerly  on  said  road  to  ite  intersection  with 
Outlook  Street;  then  northwesterly  on  said 
street  to  ite  intersection  with  Lake  Monona 
shoreline:  then  southeasterly  along  said 
shoreline  to  the  point  of  beginning. 

Waukesha  County.  NV4  sec  2.  and  NEMi 
sec.  3.  T.  7  N.,  R.  17  E.;  SEy4  sec  34.  and  SVi 
sea  35,  T.  8  N..  R.  17  E. 

That  portion  of  the  dty  of  Elm  Grove 
bounded  by  a  line  begfauiing  at  a  point  where 
Juneau  Boulevard  and  Hi^and  Drive 
intersect:  then  north  on  Highland  Drive  to  ito 
intersection  with  North  Avenue:  then  east  on 
North  Avenue  to  its  intersection  with  CM  ST 
PItP  raihoad  tracks:  then  southeasterly  along 
said  tracks  to  their  intersection  with  ]uneau 
Boulevard:  then  west  on  Jimeau  Boulevard  to 
die  point  of  beginning. 

Authority:  Sees.  8  and  9. 37  Stat  318,  as 
amended,  sees.  105  and  106, 71  State.  32,  33: 
(7  U.S.C.  161. 162.  ISOdd,  ISOee):  37  FR  28464. 
28477,  as  amended;  38  FR  19141. 

Done  at  Washington.  D.C.  diis  8th  day  of 
May  1984. 
Harvey  L.  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Qiarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  S»-12773  FU*d  5-10-S4:  S:4<  am) 
MLUIM  COM  M10-94-M 
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Rules;  IFR  Altltiides;  MUceHaneoiis 
Amendments 
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action:  Final  rule. 


If:  This  amendment  adopts 

miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  May  10,  1984. 

FOM  FURTMEII  MPOMfUTION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  428-8277. 

SUPPLaKNTARV  MFONMATKNC  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(CX)P8)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 


The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft  Airspace. 


Adoption  of  the  Amendment 
PART  95-(  AMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  May  10. 1984. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510):  49  U.S.C. 
106(g)  (Revised.  Pub.  L  97-449.  January  12. 
1983):  and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26. 1979):  and  (3)  docs  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  April  20. 
1984. 

Kenneth  S.  Hunt. 
Director  of  Flight  Operations. 

WLLma  cooe  mio-is-m 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart  j 
I 
Application  and  Cloaing  Out  of 
Offsetting  Long  and  Short  Posltiona 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futiires 
Trading  Commission  ("Commission") 
has  amended  Rule  1.46  to  provide  an 
additional  exception  to  the  general  rule 
pertaining  to  the  application,  and  closing 
out,  by  a  futures  commission  merchant 
("FCM")  of  offsetting  long  and  short 
commodity  futures  or  commodity  option 
positions  in  a  customer  account  or  in  an 
option  customer  account.  The  additional 
exception  relates  to  transactions  made 
for  separate  trading  accounts  of  a 
conunodity  pool  which  are  carried  by 
the  same  FCM.  If  the  trading  for  such 
separate  accounts  is  directed  by 
different  conunodity  trading  advisors 
which  are  unafHliated  and  which  act 
independently  of  each  other,  the  general 
requirement  set  forth  in  Rule  1.46 
requiring  an  FCM  to  close  out  offsetting 
long  and  short  positions  in  separate 
accounts  of  the  same  customer  or  option 
customer  will  not  apply.  Such  offsetting 
long  and  short  positions  may  be  held 
open  in  the  separate  trading  accounts  of 
the  commodity  pool,  and  such  positions 
must  be  closed  out  by  open  and 
competitive  means  on  or  subject  to  the 
rules  of  a  contract  maricet  and  not  by 
transferring  an  open  position  from  one 
trading  account  to  another  trading 
account  of  the  commodity  pool.  This 
amendment  will  facilitate  the  use  of 
multiple  commodity  trading  advisors  to 
direct  the  trading  for  commodity  pools, 
particularly  in  the  case  of  large  pools, 
and  commodity  pool  participants  will 
receive  the  advantages  of  diversified 
trading  strategies  and  competition  to 
achieve  the  best  performance. 

EFFECnvE  date:  June  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  B.  Patent,  Special  Counsel. 
Division  of  Trading  and  Marlcets, 
Commodity  Futures  Trading 
Commisson,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUFPLEMENTARV  INFORMATION: 
I.  Background 

A  petition  for  rulemaking  was 
received  on  November  17, 1980  which 
requested  that  the  Commission  amend 


Rule  1.46  '  to  provide  an  additional 
exception  to  the  general  rule  pertaining 
to  the  application,  and  closing  out,  by  an 
FCM  of  offsetting  long  and  short 
commodity  futures  or  commodity  option 
positions  in  a  customer  account  or  an 
option  customer  account.  The  additional 
exception  requested  by  the  petitioner 
would  apply  to  purchases  or  sales  of 
conunodity  futures  or  commodity  option 
contracts  made  for  separate  accounts  of 
the  same  commodity  pool  *  carried  by 
an  FCM  provided  that,  among  other 
things,  the  trading  for  such  separate  pool 
accounts  is  directed  by  different 
commodity  trading  advisors  ("CTAs")* 
acting  independentiy  of  each  other. 

Section  1.46(a)  of  the  Commission's 
regulations  generally  requires  that  an 
FCM  close  out  a  customer's  m  option 
customer's  previously-held  short  or  long 
conunodity  futures  or  commodity  option 
position  if  an  offsetting  purchase  or  sale 
is  made  for  such  ciistomer's  or  option 
customer's  account  and  that  an  FCM 
furnish  promptly  to  such  customer  or 
option  customer  a  purchase  and  sale 
statement  showing  the  financial  result  of 
the  transactions  involved.  Section 
1.46(b)  generally  provides  that  if  the 
short  or  long  position  in  the  account  of 
such  customer  or  option  customer 
immediately  prior  to  the  offsetting 
purchase  or  sale  is  greater  than  the 
quantity  purchased  or  sold,  the  FCM 
must  apply  the  offsetting  purchase  or 
sale  to  the  oldest  portion  of  the 
previously-held  short  or  long  position, 
unless  the  customer  or  option  customer 
specifically  instructs  otherwise.  There 
are  currenUy  four  exceptions  to  Rule 
1.46.* 


>17  CFR  1.46  (1983),  at  amanded  fry  48  FR  35248, 
2SaB-«0  (August  3. 1983). 

*  A  commodity  pool  U  any  Investment  tnut 
•yndicatc  or  •imilar  form  of  enterprise  operated  for 
the  purpose  of  trading  commodity  interests,  which 
include  any  contract  for  the  purdiase  or  sale  of  a 
commodity  for  future  delivery  and  any  contract 
agreement  or  transaction  subiect  to  Commission 
regulation  under  Sections  4c  or  18  of  the  Commodity 
Exchange  Act  as  amended  ("Act")  (7  \}&.C  tcatn 
(1982)).  17  CFR  4.10  (a)  and  (d)  (1983). 

*  A  commodity  trading  advisor,  with  certain 
exceptions  not  relevant  here,  is  any  person  wha  for 
compensatioB  or  profit  engages  In  the  business  of 
advising  others,  either  directly  or  through 
publications,  writings  or  electronic  media,  as  to  the 
value  of  or  the  advisability  of  trading  in  any 
oommodity  for  future  deUvery  made  or  to  be  made 
on  or  subiect  to  the  rules  of  a  contract  market  any 
oommodity  optica  authorised  under  Section  4c  of 
the  Act  or  any  leverage  transaction  authorised 
under  Section  19  of  the  act  or  who,  for 
compensation  or  profit,  and  as  part  of  a  regular 
business,  issues  or  promulgates  analyses  or  reports 
concerning  any  of  the  foregoing.  Section  2(a)(1)  of 
the  Act  (7  U.S.C.  2  (1982)). 

*  Purchases  or  sales  closed  out  during  the  same 
day  (commonly  known  as  "in-and-out-trades"  or 
"day  trades")  are  exempt  boa  the  requirement  of 
1 1.46(b)  concerning  application  of  an  offsetting 
purchase  or  sale  to  the  oldest  portion  of  the 


The  Commission  determined  to 
request  comment  on  the  rule  amendment 
suggested  by  the  petitioner,  with  certain 
modifications.  46  FR  61140  (December 
15, 1981).  The  Commission  received 
eight  comment  letters  on  its  proposaL 
The  commentors  included  three  FCMs. 
two  of  wdiich  have  affdiated  entities  that 
are  registered  as  commodity  pool 
operators  ("CPOs").  two  commodity 
industry  trade  associations,  two  law 
firms  (one  of  which  was  the  petitioner), 
and  one  firm  which  is  registered  as  an 
FCM,  CPO  and  CTA.  All  of  die 
commentors  expressed  support  for  the 
proposed  amendment  and  certain 
commentors  suggested  hulher 
amendments  to  Rule  1.46.  The 
Commission  has  carefully  reviewed 
each  of  those  comments  and,  based 
upon  that  review  and  its  carefid 
reconsideration  of  its  proposal  is  now 
adopting  the  amendment  to  Ride  1.46 
essentially  as  proposed.* 

The  commentors  generally  sup])orted 
the  petitioner's  argument  that  the 
proposed  amendment  to  Rule  1.46  would 
be  in  the  best  interest  of  the  conunodity 
pool  participants,*  because  it  would 
facilitate  the  use  of  multiple  CTAs  to 
direct  the  commodity  pool's  trading.  The 
commodity  pool  participants  woidd 
receive  the  advantage  of  diversified 
trading  strategies  developed  by  the 
separate  CTAs  acting  independentiy, 
and  the  competition  between  the  CTAs 
to  achieve  the  best  performance  for  the 
conunodity  pool  would  rebotmd  to  the 
benefit  of  conunodity  pool  participants.* 


previously-held  short  or  long  poaition  (f  1.48(c)). 
Three  other  types  of  transactions  are  exempt  from 
the  requirements  of  paragraphs  (a)  and  (b)  of  1 1048: 
(1)  Puit;hases  or  sales  of  commodity  options  hrid  by 
commercial  interests  in  the  underijring  ooomodity, 
where  such  puniiases  or  sales  are  detenninad  by  ■ 
contract  market  to  be  economically  appropriate  to 
the  reduction  of  risks  in  the  cooduct  and 
management  of  a  commercial  anterptiae  pursuaiit  to 
Commission-approved  rules  of  the  contract  market 
(1 1.48(dKl)):  (2)  purcfaaaes  or  sales 
constituting'iMna  fide  hedging  transactions"  as 
defined  in  Commission  Rule  1  J(s)  (17  CFR  1  J(s) 
(1983))  (1 1.48(d)(2)):  and  (3)  Sales  during  the 
delivery  period  of  a  futures  contract  lor  the  putpoa* 
of  making  delivery  on  the  contract  during  such 
deUvery  period,  if  such  sales  are  accompanied  l>y 
appropriate  documentatioa  (|  1.48(d)(3)). 

*The  only  change  made  to  the  proposal  is  the 
addition  of  the  word  "unaffiliated"  to  i  1.46(d)(4)(i) 
to  make  clear  that  in  order  to  take  advantage  of  the 
new  exemption  being  edopted.  not  only  must  die 
CTAs  advising  separate  commodity  pool  accounts 
act  independently,  but  they  must  be  unaffiliated  as 
well.  To  qualify  as  unafTiliated  CTAs,  neither  CTA 
can  control  the  other  directly  or  indirectly,  nor  can 
both  CTAs  be  under  the  common  control  either 
direct  or  indirect  of  another  entity.  See,  e^  17  CFR 
l-3(y)(2)  (vU)  and  (viU)  (1983). 

*A  ooamMxUty  pool  participant  is  any  persoo  that 
has  any  direct  firuncial  interest  in  a  oommodity 
pool  [eg.,  a  limited  partner).  17  CFR  4.10(c)  (1983). 

'This  can  be  aocompUshad  currently  if  the 
separate  pool  accounts  are  traded  through  different 
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In  addition,  the  use  of  multiple  CTAs  to 
direct  trading  for  a  commodity  pool  can 
be  a  form  of  risk  management.  If  the 
trades  initiated  by  one  CTA  result  in 
losses  to  the  commodity  pool,  the  pool's 
overall  loss  could  be  minimized  or 
eliminated  because  any  one  CTA  will 
manage  only  a  portion  of  the  pool's  total 
assets,  and  the  trades  initiated  by  other 
CTAs  on  behalf  of  the  pool  could  be 
profitable.  The  Commission  also  notes, 
however,  that  potential  additional  risks 
to  commodity  pool  participants  as  a 
result  of  the  use  of  this  new  exemption 
must  be  disclosed  as  material 
information,  as  discussed  more  fully 
below.* 

n.  Modificatioiis  to  Petitioner's 
Suggested  Amendment 

The  Commission  proposed  slight 
modiHcations  to  subparagraphs  (iH>") 
as  presented  by  the  petitioner,  to  make 
clear  that  the  exception  to  {  1.46 
discussed  herein  would  apply  only  with 
respect  to  offsetting  trades  in  separate 
accounts  of  a  commodity  pool  which 
result  from  the  trading  decisions  of 
different  and  unaffiliated  CTAs 
directing  trading  for  the  commodity 
pool.  The  FCM  would  still  be  required  to 
apply  the  general  provisions  of  S  1.46 
regarding  application  and  close  out  of 
offsetting  positions  held  for  or  on  behalf 
of  any  one  pool  account,  so  that  one  or 
more  CTAs  acting  together  to  direct 
trading  for  any  one  pool  account  could 
not  maintain  in  that  particular  account 
both  a  long  and  short  position  in  the 
same  future  of  the  same  commodity  on 
the  same  market,  or  in  the  same  option 
contract.* 

The  Commission  made  two  other 
modifications  to  the  amendments  set 
forth  in  the  petition  for  rulemaking.  The 
Commission  proposed  that,  in  order  for 
offsetting  trades  in  separate  trading 
accounts  of  the  same  commodity  pool 
carrier  by  an  FCM  to  be  exempt  from 
the  general  close-out  requirement  of 
Rule  1.46,  the  trades  would  have  to  be 
directed  by  different  CTAs  acting 
independently  and  executed  by  open 
and  competitive  means  on  or  subject  to 
the  rules  of  a  contract  market,  and  no 
position  held  for  or  on  behalf  of  such 
separate  trading  accounts  could  be 


FCM*.  but  that*  ari  obvious  buiineM  and 
■dminiitrative  raaion*  for  having  all  pool  accounts 
carried  by  the  (ame  FCM. 

•17  CFR  4.21(h)  (1983). 

•Although  tha  example  given  by  the  petitioner 
aitd  dtad  in  the  release  proposing  amendments  to 
Rule  1.40  is  that  of  a  commodity  pool  in  the  form  of 
a  limited  partnarthip.  with  the  pool  participants 
being  limited  partners  snd  the  general  partner, 
which  is  also  the  commodity  pool  operator,  being  a 
corporation,  the  rationale  for  amending  1 1.4S  does 
not  depend  on  the  structure  or  organisation  of  the 
oooimodity  pool. 


closed  out  by  transferring  such  an  open 
position  from  one  of  the  accounts  to 
another  account  of  the  commodity 
pool. "The  purpose  of  those  proposed 
additions  to  the  petitioner's  suggested 
amendment  was  to  make  certain  that 
the  trades  in  question  are  offset  in  an 
open  and  competitive  manner  on  or 
subject  to  the  rules  of  a  contract  market, 
and  not  by  means  of  a  "transfer  trade." 
i.e.,  by  means  of  an  entry  on  the  books 
of  an  FCM  for  the  purpose  of 
transferring  existing  trades  from  one 
account  to  another  carried  by  an  FCM 
where  no  change  in  ownership  is 
involved.  The  Commission  believed  that 
allowing  such  transfer  trades  would  cast 
doubt  upon  the  "independence"  of  the 
CTAs  involved. 

Certain  commentors  addressed  the 
issues  of  the  reporting  of  open  interest 
and  the  open  and  competitive  execution 
of  trades  with  respect  to  the  proposed 
amendments  to  Rule  1.46.  One 
commentor  stated  that  it  recognized  the 
importance  of  accurate  open  interest 
figures,  and,  therefore,  did  not  object  to 
the  Commission's  addition  of 
subparagraphs  (iv)  and  (v)  to  the 
amendment  as  proposed  by  the 
petitioner.  Another  commentor  also 
expressed  concern  over  the  possible 
impact  any  exemptions  to  Rule  1.46 
could  have  upon  open  interest 
information.  That  commentor  concluded 
that  there  would  be  no  adverse  impact 
on  the  trading  public's  ability  to 
evaluate  open  interest  information  from 
the  proposed  amendment  to  Rule  1.46 
"because  all  open  positions  carried  by  a 
futures  commission  merchant  resulting 
from  the  trading  decisions  of  separate 
advisors  are  initiated  competitively  and 
by  open  outcry  trading  on  the  floor  of 
the  appropriate  board  of  trade,  as  will 
be  the  case  when  they  are  sought  to  be 
liquidated."  (Emphasis  added.]  Another 
commentor  stated  that,  if  the  proposed 
amendment  were  adopted.  "Open 
interest  will  undoubtedly  increase; 
therefore,  to  avoid  any  inaccuracy  in  the 
reporting  of  open  interest,  there  should 
be  a  requirement  that  the  opposite 
position  cannot  be  liquidated  by 
transfer,  but  only  by  actual  trading." 
That  commentor  also  raised  a  point 
regarding  open  and  competitive  trade 
execution.  It  stated  that  if  the  CTAS  for 
the  separate  accounts  of  the  same 
commodity  pool  which  are  being  traded 
independently  establish  or  liquidate 
positions  in  the  same  future  of  the  same 
commodity  on  the  same  market  at  about 
the  same  time,  one  account  may  be  the 
buyer  or  seller  to  the  other  account.  The 
commentor  recommended  that  the 


Commission  acknowledge  specifically 
that  such  a  transaction  might  occur  in 
rare  instances,  and  that,  although  such  a 
transaction  would  not  appear  to  have 
any  real  economic  purpose,  the 
Commission  also  acknowledge  that  sijch 
a  transation  would  not  be  a  prima  facie 
violation  of  the  regulations.  The 
Commission  believes  that  such  a 
ti-ansaction  should  occur  only  in  very 
rare  circumstances  and  that  although 
such  a  transaction  may  be  subject  to 
stricter  scrutiny  than  other  types  of 
transactions,  an  isolated  occurrence 
which  involves  separate  floor  brokers 
on  either  side  of  the  trade  probably 
would  not  be  viewed  as  a  prima  facie 
violation  of  the  regulations.  The 
Commission  may,  however,  view  a 
pattern  of  such  transactions,  or  any  such 
transaction  which  involves  the  same 
floor  broker,  as  a  prima  facie  violation 
of  the  regulations.  The  Commission  also 
wishes  to  note  that  it  will  monitor 
carefully  those  taking  advantage  of  the 
new  exemption  to  the  general 
requirements  of  Rule  1.46  to  make  sure 
that  they  do  not  engage  in  wash  sales, 
prearranged  trading,  or  other  abusive 
practices. 

The  petitioner  also  commented  on  the 
issue  of  open  and  competitive  trade 
execution,  and  it  expressed  a  view 
somewhat  at  variance  with  the  other 
commentors.  The  petitioner  stated  that 
proposed  subparagraph  (iv)  was  too 
broad  in  that  it  would  not  allow  certain 
non-competitive  transactions  even  if 
such  transactions  were  made  in 
accordance  with  contract  market  Piles 
approved  by  the  Commission,  and  in  the 
petitioner's  view,  this  was  an  attempt  to 
repeal  Sections  4b  and  4c(a)  of  the  Act, 
as  well  as  Commission  Rules  1.38  and 
1.39.  The  Commission  disagrees,  and 
believes  that,  for  the  reasons  which  are 
stated  above  and  which  were  stated 
when  the  Commission  proposed  these 
amendments  to  Rule  1.46,  and  in 
accordance  with  the  view  of  the 
majority  of  the  commentors  on  this 
issue,  it  is  necessary  to  condition  the 
granting  of  an  additional  exemption  to 
Rule  1.48  for  separate  ti-ading  accounts 
of  a  commodity  pool  for  which  the 
trading  is  directed  by  different  CTAs 
acting  independently  by  prohibiting  the 
closing  out  of  positions  in  such  accounts 
by  means  of  a  transfer  trade." 


••PropoawJ  I  lAHidm  M  •««  (v).  4S  FR  6114a 
61142  (Dacambar  15. 19S1). 


"  The  Commission  wisha*  to  note,  howavaf,  that 
if  the  FCM  carrying  the  commodity  pool's  accounts 
filed  in  bankruptcy,  tha  Commission  might,  in 
appropriate  cases  and  upon  application  by  the 
trustee  or  the  affected  clearing  organiiation.  permit 
offsetting  open  commodity  contracts  to  ba 
liquidated,  or  settlement  on  such  contracts  to  be 
made,  by  book  entry.  17  CFR  190.04(d)  (1983).  o» 
ammdad  fey  48  FR  28977  (June  M.  19*3).  This  rule 

Conlinuad 
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m.  CustooMr  Ptotoctiaa  ami  DiMlosura 
to  Prospective  Pool  Pattidpaats 

The  CommiMion  does  not  brieve  that 
the  amendment  it  is  adopting  will 
adversely  affect  customer  protection. 
One  of  the  principal  purposes  of  S  1.46  is 
to  require  tliat  an  FCM  promptly  fnmish 
a  customer  or  an  option  customer  with  a 
purchase  and  sale  statement  showing 
the  financial  result  of  offsetting 
transactioiu  made  for  the  customer's  or 
option  customer's  account.  In  the  case  of 
a  commodity  pool,  the  purchase  and 
sale  statement  required  by  (  1.46  must 
be  furnished  to  the  CTA  who  directed 
the  trades  and  to  the  pool's  CPO,  but  not 
to  the  pool  participants  individually."  A 
CPO  must,  however,  periodically 
distribute  to  a  pool  participant  accurate 
information  as  to  the  status  of  the  {mmI's 
accounts.  Each  CPO  which  is  registered 
or  required  to  be  registered  under  the 
Act  must  distribute  to  a  pool  participant 
an  Account  Statement  that  shows 
clearly,  inter  alia,  unrealized  net  gain  or 
loss  on  open  positions. "  Therefore, 
notwithstanding  the  fact  that  offsetting 
positions  remain  open  in  the  several 
pool  accounts,  a  pool  participant  will  be 
informed  regarding  the  overall  net 
equity  or  net  deficit  of  the  pool.  Each 
CPO  which  is  not  registered  under  the 
Act,  pursuant  to  an  exenq>tion  contained 
in  the  Commission's  regulations,  must 
promptly  fomish  to  eadi  pool 
participant  a  copy  of  the  monthly 
statement  for  the  pool  that  such  a  CPO 
receives  from  an  FCM  under  f  1.33  of 
the  Commission's  regulation. '^  In  that 
circumstance,  the  pool  participant 
would  also  be  informed  regarding  the 
overall  net  equity  or  net  deficit  of  the 
pool. 

Commission  Rule  4.21  **  sets  forth  the 
types  of  information  which  a  commodity 
pool  operator  must  disclose  to  a 
propspective  pool  participant.  There  are 
several  references  in  that  rule  to  a 
commodity  pool's  commodity  trading 


was  adopted  originally  aftar  the  Commiiaion 
proposed  the  amendment  to  Rule  1.46.  48  FR  8716, 
8729,  8744  (March  1 1963). 

■'CommiMion  Rule  1.33(d)(3)  (17  CFR  1.33(d)(3) 
(1963)). 

■'  CommiMion  Rale  4.22(a)(l)(ii)  (17  CFR 
4.22(a)(l)(ii)(1963)).  The  Account  statement  must  be 
distributed  at  least  monthly  in  the  csm  of  pools 
with  net  assets  of  more  than  $500,000  at  the 
beginning  of  the  pool's  fiscal  year,  and  otherwiM  at 
least  quarterly.  Commission  Rule  4.22(b)  (17  CFR 
4.22(b)  (1963)). 

"CommiMion  Rale  4.13(b)(2)(i)(A)  (17  CFR 
4.13(b)(2)(i)(A)  (1903)).  The  Commission  believes 
that,  from  its  own  knowledge  of  non-registered 
CPOs  and  from  the  Information  pnaanted  in  the 
petition,  such  CPO*  ara  unlikely  to  employ  the 
services  of  multiple  CTAa  (or  purpoaea  of  making 
trading  decisiona  for  thair  poola. 

"  17  CFR  4.21  (19B3),  as  amended  fry  48  FR  3S248, 
3S29e-3S2SS  (Auguat  3. 1963). 


advisory  and  to  various  disclosxues 
required  to  be  made  about  the 
commodity  trading  advisor  and  its 
principals.  The  Commission  wishes  to 
remind  any  commodity  pool  operator 
that  uses  the  services  of  more  than  one 
CTA  to  direct  trading  for  the  commodity 
pool  that  the  disclosures  reqtnred  by 
Rule  4.21  must  be  made  for  each  CTA  of 
the  pool.  '*  Such  a  commodity  pool 
operator  must  also  disclose  to  a 
prospective  pool  participant  that  using 
the  services  of  more  than  one  CTA 
acting  independently  to  direct  trading 
for  separate  accounts  of  the  commotUty 
pool  may  result  in  an  FCM  holding  open 
for  die  pool  offsetting  long  and  short 
positions  in  the  same  future  of  die  same 
commodity  on  the  same  market,  and 
that,  as  a  consequence  thereof, 
additional  transaction  costs  to  the  pool 
will  be  created'^ 

One  commentor  addressed  the  issues 
of  margin  treatment  and  segregation  in 
the  context  of  several  trading  accounts 
of  the  same  commodity  pool.  As  to 
margin,  the  commentor  stated  that  the 
accounts  which  would  be  affected  by 
Rule  1.46(d)(4)  would  be  margined 
separately  by  most  FCMs,  and  stated 
that  this  is  the  proper  way  to  treat  such 
accounts.  The  Commission  agrees,  and 
notes  that  this  would  result  in  the  pool 
being  required  to  margin  separately 
offsetting  positions  held  open  in 
separate  trading  accounts,  which  must 
be  disclosed  to  pool  participants. "The 
Commission  also  notes  that  all  customer 
funds  used  to  margin  offsetting  positions 
held  open  in  separate  trading  accounts 
must  be  segregated  by  the  FCM 
pursuant  to  Section  4d(2]  of  the  Act  (7 
U.S.C.  6d(2)  (1982))  and  regulations 
promtdgated  thereunder,  and  that  this 
may  a^ct  the  FCM's  minimum  adjusted 
net  capital  requirement. 

rv.  Aggregation  of  Positiont 

Certain  commentors  on  the  proposed 
ammdment  to  Rule  1.46  referred  to  the 
issue  of  aggregation  of  positions,  for 
purposes  of  the  Commission's  reporting 
requirements  and  speculative  limit  ndes, 
where  a  CTA  directs  the  trading  for  one 
account  of  a  commodity  pool  and  a 
different  CTA,  acting  independently  in 
accordance  with  the  provisions  of 
S  1.46(d)(4).  directs  die  trading  for 
another  account  of  the  same  commodity 
pool.  The  Commission  wishes  to  note 


and  to  rendnd  FCMs  that  die  commodity 
pool  is  an  entify,  and  the  poaMeea  in  die 
several  accoimfs  of  a  coamMxfity  po<d, 
all  of  wfnch  are  owned  by  the  pool  as  an 
endty.  would  have  to  be  combined  for 
both  reporting  and  specuIatiYe  limit 
purposes  regardless  of  whedier  they  are 
held  in  independendy  managed 
accounts.  Reports  on  such  accounts 
should  be  filed  by  FCMs  in  accordance 
with  die  provisions  of  Commission  Rule 
17.00(b),  **  which  provides  in  pertinent 
part  diat: 

Interest  in  or  control  of  several  accounts.  U 
any  person  hvlds  or  has  a  financial  intereat  in 
or  coBtwts  mote  than  one  account  all  >uch 
accounts  shall  l>e  considered  by  the  futures 
commission  merchant  clearing  member  of 
foreign  broker  as  ■  single  account  for  the 
purpose  of  determining  ^lecial  Accoimt 
status  and  for  reporting  purposes.  Provided 
that,  if  combining  accounts  for  purposes  of 
this  paragraph  would  result  in  reporting  the 
same  position  more  than  once,  such  accounts 
shall  be  combined  and  reported  as  instructed 
by  the  Commission. 

The  proviso  cited  above  would  be 
applicable  where,  for  example,  one  of 
the  CTAs  directing  trading  for  the 
commodity  pool  also  directs  trading  for 
accounts  of  individual  traders  carried  by 
die  FCM.  If  such  is  die  case,  die  FCM 
should  contact  the  regional  office  of  the 
Maricet  Surveillance  Unit  of  the 
Commission's  Division  of  Economics 
and  education  for  instructions  as  to  how 
to  report  such  positions.** 

V.  Suggested  Additional  Exemptions  to 
Rule  1.46 

Certain  commentors  stated  that  the 
proposed  amendment  to  Ride  1.46 
should  be  expanded  so  as  to  encompass 
any  situation  where  trading  in  separate 
accounts  is  directed  by  different  persons 
acting  independendy  even  if  there  is  a 
single  beneficial  owner  of  the  separate 
accounts.  Tlie  commentors  referred  to 
such  situations  as  an  individual  trader 
using  the  services  of  multiple  CTAs,  and 
an  individual  trader  with  two  accounts, 
one  discretionary  and  one  non- 
discretioDary,  carried  by  the  same  FCM. 
One  of  those  commentors  stated 
that  an  exemption  to  Rule  1.46  should 
be  allowed  "if  the  customer 
demonstrates  to  the  FCM,  and  the  FCM 
maintains  a  record  of  such 
demonstration,  that  the  trading  in  each 


'*See  also  Commission  Rule  1.1  (17  CFR  1.1 
(1983)).  which  states  that  words  used  in  the  singular 
form  in  the  rules  and  regulations  shall  be  deemed  to 
import  the  plural,  and  vIm  versa,  as  the  caae  may 
require. 

"See  17  CFR  4.21(h)  (1963). 

"See  17  CFR  4.21(a)(9)  (1963)  and  note  17.  supra. 


>*ig  CFR  17A)(b)  (1963).  See  also  17  CFR  UXni*) 
(1983). 

■0  With  respect  to  the  poaitiona  to  be  attributed  to 
an  individual  CTA  for  reportins  and  apeculative 
limit  purposes,  the  Commiaaion  baliavaa  that 
positions  initiated  by  another  CTA  ahould  not  ba 
attributed  provided  the  CTAa  are  acting 
independently  of.  and  are  not  affiliated  or  trading  in 
concert  with,  each  other.  See  17  CFR  18.01  (b)  and 
(c)  (1983). 
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account  is  for  the  purpose  of  a  different 
investment  strategy."  As  examples  of 
some  of  the  reasons  a  trader  might  wish 
to  use  such  different  strategies,  the 
commentor  referred  to  tax  planning  or 
the  testing  by  an  individual  trader  of 
different  trading  systems. 

On  the  basis  of  the  comments 
received,  and  upon  its  own 
reconsideration  of  the  matter,  the 
Commission  is  not  prepared  to  make 
any  further  exemptions  to  Rule  1.46  at 
this  time.  As  stated  above,  the 
Commission  will  monitor  carefully  those 
taking  advantage  of  the  new  exemption 
to  the  general  requirements  of  Rule  1.46. 
If  the  Commission  believes  that  any 
adjustments  to  the  new  exemption  are 
necessary,  or  if  it  believes  that 
additional  exemptions  may  be 
appropriate,  further  rulemaking 
proceedings  will  be  initiated.*' 

VL  Regulatory  Flexibility  Act 

When  the  Commission  proposed  the 
additional  exemption  to  Rule  1.46,  the 
Chairman,  on  behalf  of  the  Commission, 
certified  pursuant  to  Section  3(a)  of  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354, 94  Stat.  1164. 1168  (5  U.S.C.  e05(b)). 
that  the  adoption  of  the  rule  amendment 
as  proposed  would  not  have  a 
significant  economic  impact  on  a 
substantial.number  of  small  entities.  The 
Commission  based  this  determination 
upon  several  factors.  Although  the  rule 
amendment  will  directly  affect  the 
obligations  of  FCMS,  the  Commission 
has  determined  that  an  FCM  not  be 
considered  a  "small  entity"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  94  Stat  1164, 1165, 1166  (5  U.S.C 
801  (3)  and  (6))."  Commodity  pools  may 
also  be  affeted  by  the  rule  amendment 
and  although  the  Commission  has  not 
adopted  a  definition  of  a  small 
commodity  pool,  it  has  adopted  a 
definition  of  a  small  commodity  pool 
operator."  The  Commission  believes 
that  from  its  own  knowledge  of  such 
commodity  pool  operators  and  from  the 
information  presented  in  the  petition, 
such  commodity  pool  operators  are 
unlikely  to  employ  the  services  of 
multiple  CTAs  for  purposes  of  making 
trading  decisions  for  their  pools.  Further, 
the  Commission  is  adopting,  in  response 
to  a  petition  for  rulemaking,  a  relief 


"The  ConuniMion  note*  that  any  trader  who 
wiahes  to  avoid  the  general  requirement*  of  Rule 
1.40  may  do  ao  by  opening  aeparate  account*  at 
different  FCM*.  and  that  any  individual  trader  who 
withe*  to  track  the  performance  of  different  trading 
lydem*  (hould  be  able  to  compute  *uch  record* 
even  if  offtetting  po*ition*  in  teparate  account*  are 
doaad  out  in  accordance  with  the  requirement*  of 
Rule  1.46. 

••46  FR  23e4a  23941  (April  2a.  tSSl). 

•47  PR  18S1S  10019  (April  M.  1992). 


provision  which  will  provide  an 

exemption  to  existing  regulatory 

requirements  in  the  defined 

circumstances. 

vn.  list  off  Subjects  in  17  CFR  Part  1 

Offsetting  positions,  Close^ut 

requirements.  Futures  commission 
merchants,  Commodity  trading  advisors. 
Commodity  pools.  Commodity  futures. 

PART 1-{AMENDE0] 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Sections  4g.  5  and  8a  of  the 
Act  7  U.S.C.  6g.  7  and  12a  (1982),  hereby 
amends  17  CFR  Part  1  by  adding  a  new 
S  1.46(d)(4)  to  read  as  follows: 

§1.4C    AppacaUon  and  dosing  out  Of 
offaetting  long  and  short  poaMons. 

*  •        •        •        * 

(d)  Exceptions.  The  provisions  of  this 
section  shall  not  apply  to: 

*  *        •        •        • 

(4)  Purchases  or  sales  made  in 
separate  accotmts  of  a  commodity  pool. 
Provided  that- 

(i)  The  trading  for  such  pool  is 
directed  by  two  or  more  unaffiliated 
commodity  trading  advisors  acting 
independently,  each  of  which  is 
directing  the  trading  of  a  separate 
account 

(ii)  The  commodity  pool  operator 
maintains  only  such  minimum  control 
over  the  trading  for  such  pool  as  is 
necessary  to  fulfill  its  duty  to  supervise 
diligently  the  trading  for  such  pool: 

(iii)  Each  trading  decision  made  by  a 
commodity  trading  advisor  for  such  pool 
is  determined  independently  of  all 
trading  decisions  made  by  any  other 
commodity  trading  advisor  for  such 
pool: 

(iv)  The  purchases  and  sales  for  such 
pool  directed  by  different  commodity 
trading  advisors  acting  independently 
are  executed  by  open  and  competitive 
means  on  or  subject  to  the  rules  of  a 
contract  market:  and 

(v)  No  position  held  for  or  on  behalf  of 
separate  pool  accounts  traded  in 
accordance  with  paragraphs  (d)(4)(i). 
(d)(4)(ii),  (d)(4)(iii)  and  (d)(4)(iv)  of  this 
section  may  be  closed  out  by 
transferring  such  an  open  position  fiom 
one  of  the  separate  accounts  to  another 
account  of  the  pool. 
•        *        •        •        • 

Issued  in  Washingtoa  D.C  on  N4ay  3, 1964, 
by  tho  Commisoion. 
|9iM  K.  Stuckay, 
Secretary  of  the  Commiaaion. 
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OEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts 

Oelegatlona  of  Authority  and 
Organization:  Enforcement  AuttM)rity 

AOCNCV:  Food  and  Drug  Administration. 
ACnow;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revising  a 
regulation  that  describes  the  official 
credentials  for  FDA's  investigators. 
KFFECHVC  DATK  May  11, 1984. 

ran  PuirrHCR  mpomiATioN  contact: 

Robert  L  Miller.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4976. 
SU^MJEMDITAIIV  INTORMATICN:  Section 
5.35(c)  (21  CFR  5.35(c))  of  FDA's 
regulations  on  delegations  of  authority 
describes  the  official  credentials  for 
FDA's  investigators. 

FDA  has  decided  to  eliminate  one 
special  category  of  official  credentials, 
the  200C  credentials,  now  described  in 
21  CFR  5.35(c)(3). 

This  decision  is  based  on  the 
recommendation  of  an  internal  FDA 
task  force,  the  200C  Credentials  Study 
Committee,  that  was  formed  in  1983  to 
review  the  current  policy  for  200C 
credentials  (Form  FDA-200C 
Specification  of  General  and  Special 
Authority).  The  Committee  concluded 
that  it  is  unnecessary  for  FDA  to 
maintain  200A  credentials  as  a  special 
category. 

The  Committee  found  that  the  agency 
can  meet  all  statutory  and  regulatory 
requirements  and  commitments  with  the 
general  200C  and  200B  credentials 
described  in  5  CFR  5.35(c)  (1)  and  (2). 

As  an  alternative  to  special 
credentials,  the  Committee 
recommended  that  for  inspections  that 
require  special  expertise.  FDA's  district 
office  management  should  select  only 
those  investigators  that  are  scientifically 
qualified  by  training  and  experience, 
including  on-the-job  training,  to  conduct 
those  inspections.  This  abeady  has  been 
FDA's  approach  In  other  highly  complex 
investigative  activities. 

On  February  21. 1964.  the  Associate 
Commissioner  for  Regulatory  Affairs, 
who  also  is  the  Acting  Executive 
Director  of  Regional  Operations, 
approved  the  Committee's 

recommendations.        

Therefore,  i  5.35  (21  CFR  5.35)  is  being 
amended  to  delete  the  requirement  for 
special  credentials  to  conduct  certain 
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operations.  FDA  also  is  making 
conforming  and  editorial  changes  in  the 
regulation.  FDA  is  eliminating  as 
unnecessary  paragraph  (b)(2)  of  {  5.35. 
Paragraph  (■)(!)  as  revised  refers 
adequately  to  FDA's  records  inspection 
authority.  With  these  changes,  the 
general  200A  and  200B  credentials 
previously  described  in  paragraph  (c)  (1) 
and  (2)  are  now  described  in  paragraph 
(b)  (1)  and  (2). 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officiary 
designated  to  serve  in  such  positions  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Govemment 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  5 
is  amended  by  revising  S  5.35  to  read  as 
follows: 


PART  5— DELEGATIONS  OF 
AUTHORITY  AMD  ORGANIZATION 

§  5.35    Enforcement  aetMllM. 

(a)  Designated  officers  and  employees 
of  the  Food  and  Drug  Administration 
who  have  been  issued  the  Food  and 
Drug  Administration  official  credentials 
consisting  of  Form  FDA-200A, 
Identification  Record,  and  Form  FOA- 
200B,  Specification  of  General  Authority, 
are  authorized: 

(1)  To  conduct  examinations, 
inspections,  and  investigations;  to 
collect  and  obtain  samples;  to  have 
access  to  and  to  copy  and  verify  records 
as  authorized  by  law:  and  to  supervise 
compliance  operations  for  the 
enforcement  of  the  Federal  Food,  Drug 
and  Cosmetic  Act,  the  Fair  Packaging 
and  Labeling  Act,  the  Federal  Caustic 
Poison  Act,  the  Import  Milk  Act,  the 
Filled  Milk  Act.the  Tea  Importation  Act. 
and  sections  351  and  354  through  361  of 
the  Public  Health  Service  Act 

(2)  To  administer  oaths  and 
affirmations  under  section  1  of  the  act  of 
January  31. 1925  (Ch.  124,  43  Stat.  803); 
sections  12  to  15  of  Reorganization  Plan 
No.  IV,  effective  June  30. 1940;  and 
Reorganization  Plan  No.  1  of  1953, 
effective  April  11, 1953. 

(b)  The  Food  and  Drug 
Administration's  official  credentiala 
referred  to  in  paragraph  (a)  of  this 
section  are  described  as  follows: 

(1)  Form  FDA-200A  entitled 
"Identification  Record"  bears  a  color 


photograph,  a  description,  and  the 
signature  of  the  holder,  an  identification 
number,  an  expiration  date,  the 
Department  of  Health  nd  Human 
Services'  seal  with  blue  imprint,  on  the 
left  of  the  photograph,  and  the  Food  and 
Drug  Administration's  symbol,  on  the 
right  of  the  photograirfi. 

(Z)  Form  FDA-200B  enHtled 
"Specification  of  General  Authority" 
bears  the  holder's  name,  his  or  her 
general  authority,  an  identification 
number,  an  expiration  date,  the 
Commissioner's  signature,  the  names  of 
the  Department  of  Health  and  Human 
Services,  the  Public  Health  Service,  and 
the  Food  and  Drug  Administration.  The 
form  is  superimposed  with  the 
Department's  seal  with  blue  imprint. 

Effective  Date.  This  regulation  shall 
become  effective  May  11. 1984. 
(Sec  701(a).  52  Stat.  1055  (21  U.S.C.  371  (a))) 

Dated:  May  7. 19B4. 
loMphP.Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  B4-1zns  PiM  S-tO-M  a:4S  unl 
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21  CFR  Part  520 

Oral  Dosaga  Form  New  Anhnal  Dniga 
Not  Sufafact  To  Cartffication; 
ProcMorparazlna,  laopropamlda,  With 
Naomydn  Suatainad-Rateaaa  Capaolaa 

Correction 

In  PR  Doc.  84-9474  appearing  on  page 
14103  in  the  issue  of  Tuesday,  April  10, 
1984,  make  the  following  correction:  In 
cohimn  one,  SUWLEMCNTAIIV 
INFORMATION,  line  five.  "Spanule*" 
should  read  "Spansule*". 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part*  1, 11. 20  and  25 

(TJ).  7»5S1 

Income,  Eatate,  and  Gift  Taxea; 
Revialon  of  Actuarial  TaMea  and 
Intereat  Factora 

AQCMCV:  Intemal  Revenue  Service, 

Treasury. 

acnow;  Final  regulations. 

summary:  This  document  contains  inal 
regulations  relating  to  tables  for  valuing 
annuitieSr  life  estates,  terms  for  years, 
remainders,  and  reversions  for  purposes 
of  Federal  income,  estate,  and  gift 
taxation.  Changes  to  the  applicaUe 
regulations  are  necessary  because  the 


interest  rate  used  in  constructing  the 
tables  no  longer  reflects  prevailing 
interest  rates.  These  regulations  provide 
guidance  to  Intemal  Revenae  Service 
personnel  who  administer  the  Code  and 
members  of  the  public  who  are  subject 
to  and  must  comply  with  these  tables. 

DATES:  The  regulations  are  generally 
effective  for  transfers  occurring  after 
November  30, 1983. 
RM  FURTHER  INTORMATIOW  CONTACT: 
Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20224  (Attention:  CCJJtT)  202-506- 
3287.  not  a  toll-free  call. 

SUPFLEMENTARY  INFORMATION: 

Background 

On  October  31, 1983,  the  Fadaral 
Register  (48  FR  50067)  published 
proposed  amendments  to  the  Income 
Tax  Regulations  (28  CFR  Part  1)  under 
sections  52, 101. 170, 642,  and  664;  the 
Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Security 
Act  of  1974  (26  CFR  Part  11)  under 
section  414;  the  Estate  Tax  Regulations 
(26  CFR  Part  20)  under  sections  2031. 
2032,  and  2055;  and  the  Gift  Tax 
Regulations  (26  CFR  Part  25)  under 
sections  2512,  2522,  and  2523  of  the 
Intemal  Revenue  Code  of  1954  (Code). 
The  [H-oposed  regulations  contained 
tables  based  on  a  10  percent  income  and 
discount  factor.  In  addition,  the 
proposed  tables  eliminated  the 
distinction  between  male  and  female 
mortality  and  provided  for  tables  which 
are  gender  neutral. 

A  public  hearing  was  held  on  January 
12, 1984.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
Decision. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
170(f)(4),  642(c)(5).  and  7805  of  the  Code 
(83  Stat  544,  26  U.S.C.  170(fX4):  83  Stat. 
560.  26  U.S.C.  642(c)(5);  68A  Stat.  917;  26 
U.S.C.  7805). 

Pooled  Income  Funds 

The  Service  received  many  commenta 
objecting  to  the  proposed  adoption  of  an 
assumed  10  percent  rate  of  return  for 
transfers  to  pooled  income  funds  which 
have  been  in  existence  for  less  than  3 
taxable  years  preceding  the  taxable 
year  in  which  the  transfer  is  made. 
Although  most  of  these  comments  did 
not  take  issue  with  the  proposal  to 
increase  the  existing  6  percent  rate,  they 
indicated  that  a  10  percent  rate  of  ntum 
is  not  generally  a  true  nflectioa  of  the 
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earnings  of  pooled  income  funds 
currently  in  existence. 

As  a  result  of  these  comments,  the 
Service  has  solicited  and  compiled  data 
from  various  pooled  income  funds  to 
determine  a  more  acciu-ate  picture  of  the 
rates  of  return  earned  during  the  last  3 
years.  Based  on  the  information 
gathered,  the  Service  has  concluded 
that,  on  the  average,  the  rate  of  return 
earned  by  pooled  income  funds  in  the 
past  three  years  is  approximately  9 
percent.  Hence,  tables  based  on  this  9 
percent  rate  %vill  be  used  for  valuing 
contributions  to  pooled  income  funds  in 
existence  for  less  than  3  years.  This  rate 
will  be  effective  as  of  December  1, 1983. 

The  Service  is  limiting  this  change  to 
the  pooled  income  fund  area  since  the 
statutory  scheme  of  section  642(c)(5) 
implies  that  deductions  for  transfers  to 
such  funds  are  to  be  based  on  the  fund's 
yearly  rate  of  return.  With  respect  to 
transfers  made  to  charitable  remainder 
trusts  and  other  types  of  charitable  and 
non-charitable  transfers,  the  primary 
focus  is  on  an  income  and  discount 
factor  and  not  the  yearly  rate  of  return. 
Thus,  the  Service  is  adopting  a  10 
percent  rate  for  these  types  of  transfers. 

Testamentary  Tranfers;  Effective  Dates 

The  Service  also  received  a  number  of 
comments  objecting  to  the  short  period 
of  time  between  the  Rling  of  the 
proposed  regulations  (October  25. 1983) 
and  the  proposed  effective  date  of  the 
regulations  (December  1. 1983).  Because 
of  this  short  time  period,  many  people 
were  unable  to  change  their  wills  before 
the  proposed  effective  date. 
Consequently,  for  decedents  dying  after 
November  30, 1983.  but  before  having 
amended  their  wills,  the  new  tables  may 
result  in  significant  distortions  of  estate 
plans.  Moreover,  some  people  who  are 
unable  to  change  their  wills  because  of 
incompetency  will  be  at  a  severe 
disadvantage. 

As  a  result  of  these  comments,  the 
Service  has  decided  to  provide  a 
transition  period  for  testamentary 
transfers  in  the  final  regulations.  For 
purposes  of  testamentary  transfers,  if 
the  decedent  dies  after  November  30, 
1963,  and  before  August  9, 1984,  the  6 
percent  or  10  percent  rate  may  be  used, 
whichever  is  most  beneficial  to  the 
taxpayer.  Additionally,  the  final 
regulations  allow  the  use  of  the  6  or  10 
percent  rate  to  a  decedent  who  on 
December  1, 1983  was  under  a  mental 
disability  such  that  the  disposition  of 
that  person's  property  could  not  be 
changed,  and  sudi  person  never  regains 
competency  before  death,  or  dies  within 
90  days  of  the  date  on  which  such 
person  first  regains  competency.  For 
decedents  dying  on  or  after  August  9. 
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1984.  and  not  covered  by  the 
incompetency  exception,  the  10  percent 
rate  applies. 

Charitable  Remainder  Trusts 

The  proposed  regulations  under 
SS  1.864-l(a)(5)(i)  (o)  and  [b]  would 
have  required  that  if  payment  of  an 
amount  to  a  beneficiary  of  a  charitable 
remainder  trust  is  overpaid  or  underpaid 
until  the  end  of  the  taxable  year  in 
which  the  complete  funding  of  the  trust 
occurs,  interest  must  be  paid  on  the 
repayment  or  the  deferred  payment 
computed  at  10  percent,  effective 
December  1, 1983.  As  a  result  of  the  rate 
change,  many  difficulties  were  being 
encountered  in  amending  existing  trust 
governing  instruments  containing  the  6 
percent  interest  corrective  payment 
provision  which,  under  Revenue  Rulings 
72-395  (1972-2  C3.  340).  80-123  (1980-1 
C.B.  205).  and  82-165  (1982-2  C.B.  117) 
was  a  mandatory  provision  of  charitable 
remainder  trusts.  Thus,  the  Internal 
Revenue  Service  announced  on 
December  22, 1983  (IR-83-158)  that  the  6 
percent  rate  will  apply  to  trust 
instruments  executed  before  October  25. 
1983,  and  not  subsequently  amended 
and  that  either  the  6  percent  or  10 
percent  rate  may  be  used  for 
instruments  executed  or  amended  after 
October  24. 1983.  and  before  the  end  of 
the  30  day  period  after  publication  of  the 
Treasury  decision.  The  10  percent  rate 
applies  to  instruments  executed  or 
amended  after  the  30  day  period  after 
publication  of  the  Treasury  decision. 
The  final  regulations  extend  the  30 
day  period  announced  in  the  news 
release  to  90  days.  Thus,  under  the  final 
regulations,  the  10  percent  make-up  rate 
will  not  apply  to  charitable  remainder 
trusts  created  imder  instnmients 
executed  before  October  25. 1983.  and 
which  are  not  later  amended.  For 
charitable  remainder  trust  instruments 
executed  or  amended  after  October  24. 
1983,  but  before  August  9. 1984.  either 
the  6  percent  or  10  percent  interest  rate 
may  be  used.  For  instruments  executed 
or  amended  on  or  after  August  9. 1984. 
the  10  percent  interest  rate  takes  effect. 

To  avoid  the  need  for  further 
amendments  to  governing  instruments 
upon  future  changes  in  the  applicable 
interest  rate,  the  Service  intends  to  issue 
a  Revenue  Ruling  modifying  Revenue 
Rulings  72-395.  80-123.  and  82-165 
permitting  taxpayers  to  insert  in  their 
trust  governing  instruments  executed  or 
amended  after  October  24. 1983,  a 
reference  to  "the  rate  of  interest 
prescribed  under  the  section  644 
regulations"  rather  than  "6  percent  a 
year  compounded  annually."  The  ruling 
will  contain  sample  language  which  will 
satisfy  these  requirements. 


loint  Life  Tables 

Many  commentators  were  concerned 
with  the  lack  of  joint  hfe  tables.  The 
Internal  Revenue  Service  has  recently 
issued  Publication  723E  which  contain 
some  of  those  tables.  The  remaining 
tables  will  be  issued  shortly  in 
Publications  723C  and  723D. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirements  of  5  U.S.C.  533  do  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirenjents  have  been  approved  by 
OMB. 

Drafting  Informatioo 

The  principal  author  of  these 
regulations  is  Neil  W.  Zyskind  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.01-1.58-8 

Income  taxes.  Tax  liability.  Tax  rates. 
Credits. 

26  CFR  1.61-1-1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1.641-1-1.692-1 

Income  taxes,  Estates,  Trusts  and 
trustees,  Beneficiaries. 

26  CFR  Part  11 

Income  taxes.  Pensions,  Employee 
Retirement  Income  Security  Act  of  1974. 
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26  CFR  Part  20 

Estate  taxes. 
26  CFR  Part  25 

Gift  taxes. 

Adoption  of  Amendments  to  die 
Regulations 

Accordingly,  26  CFR  Parts  1. 11,  20. 
and  25  are  amended  as  follows: 

§1.S2-1    1  Amended] 

Paragraph  1.  The  second  sentence  of 
paragraph  (f)  of  S  1.52-1  is  amended  by 
removing  "S  20.2031-10"  and  inserting  in 
lieu  thereof  "S  20.2031-7  or  20.2031-10. 
whichever  is  appropriate,". 

g  1-101-2    [Amended] 

Par.  2.  Section  1.101-2  is  amended  as 
follows: 

a.  Paragraph  (e)(l)(iii)(6)(3)  is 
amended  by  removing  "as  supplemented 
by  "Actuarial  Values  for  Estate  and  Gift 
Tax"  (Internal  Revenue  Service 
Publication  No.  11,  Rev.  5-59)". 

b.  Example  (l)(i)  of  paragraph  (e)(2)  is 
amended  by  inserting  in  the  beginning  of 
the  example  the  sentence  "A  died  on 
January  1, 1960.r 

§1.170A-6    [Amended] 

Par.  3.  Section  1.170A-e  is  amended  as 
follows: 

a.  Paragraph  (c)(3)(i)  is  amended  by 
removing  S  20.2031-10"  and  inserting  in 
lieu  thereof  "5  20.2031-7  or  20.2031-10. 
whichever  is  appropriate.". 

b.  The  second  sentence  of  paragraph 
(c)(4)  is  amended  by  removing 

"§  20.2031-10"  and  inserting  in  lieu 
thereof  "S  20.2031-7  or  20.2031-10. 
whichever  is  appropriate,". 


§l.l70A-7    [Amended] 

Par.  4.  The  third  sentence  of 
paragraph  (c)  of  §  1.170A-7  is  amended 
by  removing  "§  20.2031-10"  and 
inserting  in  lieu  thereof  "i  20.2031-7  or 
20.2031-10,  whichever  is  appropriate,". 


S1.170A-12    [Amended] 

Par.  5.  Section  1.170A-12  is  amended 
as  follows: 

a.  The  fourth  sentence  of  paragraph 
(a)(3)  is  amended  by  removing 

"S  25.2512-8"  and  inserting  in  lieu 
thereof  "{  25.2512-5  or  25.2512-9. 
whichever  is  appropriate,". 

b.  The  first  sentence  of  paragraph 
(b)(1)  is  amended  by  removing 

"S  25.2512-9  of  this  chapter  (Gift  Tax 
Regulations),  using  Table  A(l)  or  A(2) 
(whichever  is  appropriate)  contained  in 
paragraph  (f)  of  such  section"  and 
inserting  in  lieu  thereof  "S  25.2512-5  or 
25.251 2-9  of  this  chapter  (Gift  Tax 
Regulations),  using  Table  A.  A(l).  oi 
A(2)  (whichever  is  appropriate)". 


c.  The  second  sentence  of  paragraph 
(b)(1)  is  amended  by  removing  'Table 
A(l)  or  A(2)  in  paragraph  (f)  of 
S  25.2512-9  of  this  chapter  (Gift  Tax 
Regulations)  before  such  Rgure  is  used 
in  paragraph  (d)  of  such  section"  and 
inserting  in  lieu  thereof  Table  A  in 
paragraph  (f)  of  S  25.2512-5  or  Table 
(A)(1)  or  A(2)  in  paragraph  (f)  of 
9  25.2512-9  (whichever  is  appropriate)  of 
this  chapter  (Gift  Tax  Regulations) 
before  such  Rgure  is  used  in  paragraph 
(d)  of  such  sections". 

d.  Paragraph  (b)(2)  is  revised  to  read 
as  set  forth  below. 

e.  Paragraph  (c)  is  amended  by 
removing  "S  25.2512-9"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"5  25.2512-5  or  25.2512-9,  whichever  is 
appropriate,"  and  by  removing  the  term 
"section"  in  the  Hrst  sentence  and 
inserting  in  lieu  thereof  "sections". 

f.  The  second  sentence  of  paragraph 
(e)(1)  is  revised  to  read  as  set  forth 
below. 

g.  Paragraph  (e)(2)  is  amended  by 
removing  "S  20.2031-10(f)"  and  inserting 
in  lieu  thereof  "§  20.2031-7(f)  or  20.2031- 
10(f),  whichever  is  appropriate,". 

h.  Paragraph  (f)  is  amended  by 
inserting  a  new  Table  C  immediately 
before  Table  C  (1)  to  read  as  set  forth 
below. 

§1.170A-12    Valuation  of  ■  remainder 
inlereet  In  reel  property  for  contributione 
made  after  July  31, 1969. 

*        0        *        •        •  (f)  Tables  for  computation  of 

(b)  Valuation  of  a  remainder  interest       depreciation  adjustment  factor.  •  *  * 

following  only  one  life — *  *  *  ,         ^    „  ...  .-  ^ 

{Z)  Computation  of  depreciation  ^^^  C.-S.ngl£  Ure.  Ur«8ix.  10  Pebcb^ 

adjustment  factor  Computations  under  Showing  Commutation  Factors  for  Re- 

this  paragraph  (b)(2)  are  based  upon  «>i«nq  Assurances 

Table  C  (Tables  C(l)  and  C(2)  for 

contributions  made  before  December  1. 

1983)  contained  in  paragraph  (f)  of  this 

section,  which  reflect  interest  at  the  rate 

of  10  percent  (6  percent  for  contributions 

made  before  IDecember  1. 1983)  a  year 

compounded  annually,  life  contingencies 

determined  from  the  values  of  Ix  that 

are  set  forth  in  Table  LN  of  paragraph  (f) 

of  §  20.2031-7  (5  20.2031-10  for 

contributions  made  before  December  1, 

1983)  of  this  chapter  (Estate  Tax 

Regulations),  and  depreciation  on  a 

straight  line  basis.  The  factor 

determined  under  this  paragraph  (b)(2) 

is  the  amount  determined  by  dividing — 
(i)  The  difference  between — 

(A)  The  R-factor  in  column  2  of  Table 
C  opposite  the  initial  age  of  the  life 
tenant  in  column  1,  and 

(B)  The  R-factor  in  column  2  of  such 
Table  opposite  the  terminal  age  in 
column  1:  by 

(ii)  The  product  of^ 
(A)  The  estimated  useful  life  of  the 
depreciable  property,  and 


(B)  The  D-factor  in  column  3  of  the 
Table  opposite  the  initial  age  of  the  life 
tenant  in  column  1. 

For  purposes  of  this  paragraph  (b)(2),  the 
term  "initial  age  of  the  life  tenant" 
means  the  age  of  the  life  tenant  at  the 
life  tenant's  birthday  nearest  the  date  of 
the  contribution  of  die  remainder 
interest,  and  the  term  "terminal  age"  is 
110  or  the  sum  of  the  initial  age  of  the  ~ 
life  tenant  and  the  estimated  useful  life 
of  the  depreciable  property,  if  that  sum 
is  less  than  110.  The  factor  determined 
under  this  paragraph  (b)(2)  is  carried  to 
the  fifth  decimal  place. 
«        •        *        *        * 

(e)  Valuation  of  a  remainder  interest 
following  more  than  one  life  or  a  term 
certain  concurrent  with  one  or  more 
lives — (1)  *  *  •  The  special  factor  is  to 
beicomputed  on  the  basis  of  (1)  interest 
at  the  rate  of  10  percent  (6  percent  for 
contributions  made  before  December  1, 
1983)  a  year,  compounded  annually,  (ii) 
life  contingencies  determined  from  the 
values  of  be  that  are  set  forth  in  Table 
LN  of  paragraph  (f)  of  S  20.2031-7 
(S  20.2031-10  for  contributions  made 
before  December  1, 1983)  of  this  chapter 
(Estate  Tax  Regulations),  and  (iii)  if 
depreciation  is  involved,  the  assumption 
that  the  property  depreciates  on  a 
straight  line  basis  over  its  estimates 
useful  life.  *  *  * 
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Table  C— Smqle  Life,  Unisix.  10  Percent 
Shovmnq  Commutation  Factors  for  Re- 
DUCMQ  Assurances— Continued 
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Par.  6.  Section  1.642(c)-6  is  amended 
aa  foUowr. 


a.  Paragraph  (a)(2)  is  amended  by 
removing  the  sixth  and  seventh 
sentences  and  inserting  in  lieu  thereof 
"A  copy  of  the  publication  containing 
many  such  special  factor*,  may  be 
purchased  from  the  Saperintendant  of 
Documents,  United  States  Government 
Printing  Office.  Washington,  D.C 
20402." 

b.  Paragraph  (b)(1)  is  amended  by 
removing  "as  to  each  male  and  female 
life  involved,  from  the  values  of  Ix  that 
are  set  forth  in  columns  (2)  and  (3), 
respectively,  of  Table  LN  of  paragraph 
(f)  of  S  20.2031-10"  and  inserting  in  lieu 
thereof  "from  the  values  of  Ix  that  are 
set  forth  in  Table  LN  of  paragraph  (f)  of 
%  20.2031-7  or  20.2031-10,  whichever  is 
appropriate,". 

c.  Paragraph  (b)(2)  is  amended  by 
removing  "6  percent"  wherever  it 
appears  and  inserting  in  lieu  thereof  "9 
percent  (6  percent  for  transfers  of 
property  to  pooled  income  funds  made 
before  December  1, 1983)". 

d.  Paragraphs  (d)  (1)  through  (3)  are 
redesignated  as  paragraphs  (e)  (1) 
throu^  (3),  respectively,  and  new 
paragraphs  (d)  (1)  through  (3)  are 
inserted  immediately  following 
paragraph  (c)  (5)  to  read  as  set  forth 
below. 

e.  The  heading  of  redesignated 
paragraph  (e)  and  the  first  sentence  of 
redesignated  paragraph  (e)(1)  are 
revised  to  read  as  set  forth  below. 

f.  A  new  sentence  is  added  at  the  end 
of  redesignated  paragraph  (e)(1)  to  read 
as  set  forth  below. 

§1.642(c>-«    Valuation  of  •  ramakKtar 
IntarMt  In  proparty  transfarrad  to  a  poolad 
Income  fund. 
•        •        •        •        • 

(d)  Present  value  of  remainder 
interest  dependent  on  the  termination  of 
one  life;  for  transfers  to  pooled  income 
funds  made  after  November  30. 1983— 
(1)  In  general.  For  transfers  to  pooled 
income  funds  made  after  November  30. 
1983.  the  present  value  under  this 
section  of  a  remainder  interest  which  is 
dependent  on  the  termination  of  the  life 
of  one  individual  shall  be  determined 
under  paragraphs  (d)  (1)  through  (3)  of 
this  section.  Tlie  present  value  of  such  a 
remainder  interest  shall  be  computed  by 
the  use  of  Table  G  in  paragraph  (d)(3)  of 
this  section.  For  purposes  of  the 
computations  under  this  section,  the  age 
of  an  individual  is  to  be  taken  aa  the  age 
of  the  individual  at  the  individual's 
nearest  birthday.  For  transfers  to  pooled 
income  funds  made  before  December  1. 
1983.  see  paragraphs  (e)  (1)  through  (3) 
of  this  section. 

(2)  Computation  of  value  of  remainder 
interest  The  factor  which  is  used  in 
determining  the  present  value  of  the 


remainder  interest  is  the  factor  under 
the  appropriate  yearly  rate  of  return  in 
column  (2)  of  Table  G  opposite  the 
number  in  column  (1)  which  corresponds 
to  the  age  of  the  individual  upon  whose 
life  the  value  of  the  remainder  interest  is 
based.  If  the  yearly  rate  of  return  is  a 
percentage  which  is  between  yearly 
rates  of  return  for  which  factor*  are 
provided  in  Table  G,  a  linear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is 
determined  by  multiplying,  by  the  factor 
determined  under  this  paragraph  (d)(2). 
the  fair  market  value  on  the  appropriate 
valuation  date.  If  the  yearly  rate  of 
return  is  below  2.2  percent  or  above  14 
percent,  see  paragraph  (a)(2)  of  this 
section.  This  paragraph  (d)(2)  may  be 
illustrated  by  the  following  example: 

Example.  A.  who  will  be  50  years  old  on 
April  15. 1985.  transfers  $100,000  to  a  pooled 
income  fund  on  January  1. 1985.  and  retains  a 
life  income  interest  in  such  property.  The 
highest  yearly  rate  of  return  earned  by  the 
fund  for  its  3  preceding  taxable  years  is  9.9 
percent.  In  Table  G  the  figure  in  column  (2) 
opposite  50  years  under  9.8  percent  is  .15653 
and  under  10  percent  is  .15257.  The  present 
value  of  the  remaind^  interest  is  $15,455. 
computed  as  follows: 
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(3)  Actuarial  tables.  The  following 
tables  shall  be  used  in  the  application  of 
the  provisions  of  this  section. 

Table  G.— Table.  Sinqle  Life.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown 
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Table  G.— Table,  Single  Life,  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


.00396 


n  X 


0.15653 
.00198 
.15455 

S1S.465 


lowing 
tlication  of 

^  Unisex, 
of  the  Re- 
HTY  Trans- 
UNO  Having 
mown 


1.8 

3.0 

.17113 

.15401 

.15860 

.14114 

.1«218 

.14428 

.16600 

.14787 

17006 

.16171 

.17434 

.15677 

.17880 

.16001 

.18942 

.16441 

.18820 

16886 

(1)Ag* 

(2)  YMrty  m»  et  mum  (parcwiQ 

2.2 

^4 

^6 

2.8 

3.0 

8 

.26608 

.23895 

.21511 

.19315 

17373 

10. 

.27373 

.24544 

.22043 

.19628 

17865 

11 

.27953 

.25110 

.22592 

.20358 

18375 

ia 

.28546 

.25690 

.23156 

.20904 

1S902 

13 

.29149 

.26260 

.23731 

71462 

19440 

14. 

^9757 

.26677 

.24312 

.22026 

19966 

15 

.30368 

.27476 

24696 

.22593 

.20535 

16 „ 

.30978 

28075 

.25461 

.23161 

.21065 

17 

.31569 

.28676 

26068 

.23732 

.21637 

16 

.32204 

29260 

26659 

24306 

22193 

19 

.32625 

29692 

.27257 

.24889 

22750 

20 

.33457 

.30514 

.27867 

.25464 

.23336 

21 

.34099 

31146 

26489 

.26092 

73927 

22 

.34751 

31794 

.29124 

.26712 

24532 

23 

.35416 

32452 

29773 

.27348 

25152 

24 

.36096 

.33127 

30439 

.28002 

25791 

25 _ 

.36793 

33621 

31124 

.28676 

26452 

26... 

37509 

.34535 

31832 

.29374 

.27136 

27 _. 

.38244 

35268 

32560 

.30093 

27844 

26 

*|ftQ*W> 

36023 

33311 

.30836 

28577 

29 

.39767 

36795 

.34080 

.31599 

29330 

30 „ 

.40553 

37564 

34666 

32382 

30104 

31 

.41352 

38368 

.35672 

.33182 

30897 

32 

.42165 
42903 

.43634 

.39206 
.40044 
.40694 

36494 
37333 

.36186 

.34001 
.34839 
.35684 

31710 

33 

.32543 

34 _ 

33395 

35 

.44669 

.41760 

39060 

.38567 

34266 

36 

.45556 

42640 

39947 

37458 

35156 

37 _... 

46435 

.43534 

40650 

.36365 

36063 

36 

.47325 

.44440 

41767 

39288 

.36887 

38 

.46226 

.45356 

42696 

.40225 

.37027 

40 

.49136 

46288 

43640 

.41177 

.38884 

41.. _ 

50056 

.47226 

44596 

.42143 

.39856 

42 

.50966 

.46182 

45566 

43125 

40646 

43 _ 

.51927 

.49145 

46547 

.44120 

41890 

44 

.52674 

.50118 

47540 

.45128 

42860 

45.. — 

.53626 

.51099 

48543 

.46146 

.43698 

46. 

.54788 

.52068 

49654 

.47176 

.44943 

47.... 

.55754 

.53083 

50574 

.46216 

.45806 

46 

56726 

.54067 

51604 

.49267 

.47065 

48.„ 

.57703 

55097 

.52642 

.50327 

.48144 

50.. 

.58685 

.56114 

.53666 

.51396 

49234 

51 — 

.50670 

.57136 

.54740 

.52476 

50333 

52 

.60658 

.56161 

.55796 

.53560 

51441 

53 - 

.61647 

.50188 

.56658 

.54651 

,52556 

54 

.62635 

.60217 

57923 

.55744 

.53675 

55 

.63622 

.61246 

56967 

.56640 

54796 

56 

64606 

.65560 

62273 
.63299 

60052 
.61117 

57937 
59037 

55923 

57 

57052 

56 

.OOoOB 

.64324 

.62161 

.60136 

.56183 

58.- 

.67546 

.65347 

.63246 

.61237 

.59316 

80 

.68521 

.66366 

.64309 

.62336 

.80450 

61 — 

.69492 

.67386 

.65372 

.63440 

61567 

62 

70461 

.66406 

.66434 

64542 

62726 

63 „.... 

71425 

.69420 

.67494 

65643 

63865 

64 — 

.72384 

.70430 

66550 

.66742 

65002 

65 „..    . 

.73336 

.71434 

.68602 

.67837 

66137 

68 

.74261 

.72431 

70647 

.68926 

67267 

67 

.75216 
76143 
.77080 

.73419 
.74399 
.75370 

.71664 
.72714 
.73735 

.70009 
71065 
.72153 

66391 

86 

69509 

68 

.70622 

7a — ._ 

.77988 

.76334 

.74750 

.73215 

.71728 

71 

.78670 

.77290 

75756 

74272 

72630 

72... 

.79764 

.76240 

76760 

75323 

73926 

73 

.80646 

.79178 

77751 

76364 

.75016 

74 

.61511 

80090 

78725 

77387 

76066 

75._ 

.82353 

.80905 

79674 

78366 

77132 

76 

.83168 

.61866 

80596 

79357 

78149 

77 

.83960 

.82710 

61491 

.80301 

.79138 

78 

.84727 

.83530 

82360 

.81218 

80101 

79 „ 

.85473 

.84328 

.83207 

.62112 

.61041 

80 

.86201 

.85106 

84034 

.82966 

61980 

81 „... 

.66805 

.85661 

.84837 

.83835 

.82653 

82... 

.87565 

.floSOv 

65612 

.84655 

83717 

63 _J 

.88238 

.87281 

86360 

.85447 

64552 

84 

.88873 

87971 

.67085 

.86216 

85362 

85 

.89467 
.90070 

.88630 
.88256 

87769 
.86458 

86963 

.67674 

86150 

86.. 

.08801 

87 

.90808 
.81106 

.88838 

.90372 

.88079 
.88650 

.88332 
88939 

.67567 

88 

88 

.81570 

.80672 

.80184 

.68507 

.88639 

90 

.82014 

.91350 

90686 

.90051 

.88416 

91 

.82435 

.91804 

.81162 

90569 

88864 

Table  G.— Table.  Single  Life.  Unisex, 
SHOvinNO  the  Present  Worth  of  the  Re- 
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ferred TO  A  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
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.93967 

.93458 

.92955 

.92456 

.91966 

97 

.94167 
.04342 
94508 
94672 
94619 

.93674 
.93863 
04041 
.94218 
.94377 

93186 
93389 
93580 
.93770 
93940 

.92704 
.92921 
.93124 
93326 
93508 

.92228 

96 

92457 

98 

.92673 

100 

92887 

101 

.93060 

102 

.94979 

94550 

94125 

93704 

93288 

103  ..„ — 

.95180 

.94786 

94357 

93952 

93550 

104  ..„ 

.95377 

94979 

.94585 

.94194 

.93806 

105...- 

.05663 

.05266 

.94916 

.94547 

.94181 

106 

.96101 
.96688 

.97569 
.98924 

.95762 
96398 
.97354 
98828 

.95425 
.96110 
.97141 
.98733 

.95001 
.95824 
96928 
.98638 

.94760 

107 

95539 

106 

96717 

106 

98544 

Table  G.— Table,  Single  Life,  Unisex, 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred to  a  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


(1)Ab« 

(2)  VMrty  rata  o(  ratum  (pwowiQ 

37 

3.4 

3.6 

3.8 

4.0 

0 

13908 
12570 
12662 
13198 
13559 
13843 
14345 
14763 
15196 
19652 
16123 
16613 
17119 
17636 
18164 
18683 
19224 
19756 
.20294 
.20640 
71399 
71972 
.22558 
73162 
73764 
74429 
75088 
.25782 
.26512 
77253 
.26016 
76709 
.29603 
.30426 
.31273 
.32139 
33024 
.33920 
.34651 
.39781 
.36748 
J7724 
.36717 
.30727 
40752 
.41791 
.42844 
43910 

.12603 
.11220 
11489 
.11802 
12141 
12503 
12884 
.13280 
.13604 
.14126 
14576 
15045 
15531 
.16029 
.16535 
.17044 
.17554 
.18066 
18584 
.19110 
19650 
.20203 
.20771 
71356 
71960 
.22586 
.23240 
.23918 
74623 
.25350 
76100 
.26671 
77664 
76478 
79314 
.30172 
31050 
.31949 
.32867 
.33804 
34758 
.35733 
.36727 
.37738 
.38766 
.38811 
.40871 
.4W44 

11461 
.10036 
.10264 

10576 
.10693 

11234 
.11593 
.11968 
.12360 
.12771 
.13200 

13646 
.14113 

14581 
.15078 
.15565 
.16056 

16547 
.17044 

17550 

18068 

18602 
.19151 
.19716 
70301 
.20010 
71545 

22206 
.22694 
73605 
74341 
.25007 
.25877 

26679 
77504 
78351 
79220 
.»111 
.31022 
.31863 
.32904 
.33874 
.34866 
.35677 
.36806 
.37952 
.39014 
.40002 

.10461 
.06996 
09225 
09496 
.09793 
.10112 
.10451 
10805 
.11176 
11567 
11975 
12402 
.12647 
.13304 
.13788 
.14238 
.14707 
15178 
.15655 
.16140 
.10639 
17152 
.17680 
16225 
16791 
19380 
.18086 
.20638 
.21310 
72004 
72724 
73464 
74230 
75018 
79830 

.27523 
76404 
.20306 
.30228 

.31172 
.32137 
.33124 

.34132 
.35159 
.36204 
.37267 
.36347 

09583 

1 

08066 

2 

06293 

3 

06544 

4 „ 

7 

08621 
.09121 
.09438 
.09773 

8 

8 

10 

11 

10125 
10495 
10883 
.11290 

12 

.11715 

13 

.12152 

14 

.12597 

15...- 

16  . 

.13045 
.13494 

17 

13945 

18 

.14401 

19 

.14866 

20 

.15344 

21 

15836 

22 - 

23 

16344 
.16668 

24 

.17414 

2S..-.- - 

26...... 

27 - 

28 

17984 
18581 
19205 
19658 

29 

.20534 

30 

71236 

31 - 

3« - 

33 

71961 
72710 
73484 

34 

74280 

35 

.25102 

36 

75046 

37 

36 

.26616 
.27707 

30 

.28620 

40 

.29555 

41 

30512 

4Z _ 

43 

31493 
.32495 

44 

45 

33518 
34560 

46. 

.35621 

47 

.36701 

Table  G.— Table,  Single  Life,  Umsex, 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued — Continued 


(1>A«t 

(2)  YMrty  ma  o«  rakan  (paioanQ 

37 

X4 

33 

33 

43 

46 

.44880 
.46063 

.43034 

44137 

.41166 
.42288 

30446 
.40562 

37801 

40 

38818 

50 

.47189 

.45256 

.43427 

.41686 

.40056 

51 -.„ 

.46306 

.46386 

.44567 

.42844 

41200 

52 

.49432 

.50567 

.47526 
.48679 

45721 
46686 

44006 

.45162 

.42378 

53 

.43562 

54 -.. 

.51708 

«8636 

.48060 

.46367 

44756 

55 — 

.52864 

31004 

.48242 

47563 

.45062 

56.. — 

34004 

.52175 

50430 

.46766 

.47177 

57 

.55158 

.53352 

31626 

.48878 

.48402 

58 

.56316 

.54533 

.52827 

31196 

40636 

50 

.57478 

.56719 
.58910 

.54036 
.55250 

52424 
.53656 

.50679 

80 - 

.52131 

61 

.58611 
.80082 

.56107 
.56307 

.56471 
.57687 

.54801 
.56150 

33393 

62 

.54882 

63 

.62155 
.63327 

66829 

.67966 

.60510 
.81714 
.62918 
.64120 
.66319 
86512 

.58826 

.60161 
31395 
62628 
63850 
.66086 

57405 
56664 

59926 

61186 
62448 
63706 

.55040 

64 

.57222 

65 

56508 

66 

59796 

67 

31063 

66 

62370 

68 

.60138 
70266 

67702 
.68666 

66311 
.67533 

64863 
66218 

.63666 

70. 

.64842 

71 

71431 

70073 

66754 

67474 

86231 

72 „ 

72572 

71255 

60974 

.68730 

.67520 

73 

73704 

72429 

71188 

.69960 

68805 

74 

74819 

.Tsaos 

.76871 
.78004 
.79010 
.78003 
J0869 

73566 
74718 
75622 
76887 
77944 
.78888 
.79871 

.72384 
.73557 
74700 
75615 
70802 
77965 
79006 

71214 
.72424 
.73606 
.74758 
.75883 
.76864 

78084 

70075 

75 

71320 

76 

.72536 

77 

.73726 

78 

.74886 

79 

80 

.77140 

81 - 

jiaei 

.80048 

.80024 

.78118 

.78230 

82 

.82796 

.81894 

31000 

30140 

70286 

63 - 

83672 

.82610 

31962 

31131 

.80314 

84 

.84525 
.85352 
M141 
.86674 
J7548 

A3700 
34567 
.85394 
86162 
36670 

82001 
83795 
.84658 
36461 
.88201 

82006 

83037 

.84771 
36542 

31314 

85 

82201 

86     

.83224 

67  

.84002 

88.. - 

34683 

89 - 

86182 

37534 

.86885 

.86266 

.85645 

90 

88789 

.86171 

.87562 

88861 

.86368 

01     

88367 

86779 
.88336 

88188 
38784 

37625 
36237 

37050 

92 

.87687 

83.-.. 

.80379 

3a642 

38312 

38786 

38271 

•4 

91171 

.80286 
.80675 

88780 
90185 

30277 
89701 

.86781 

85 

39223 

96 

.91481 

31001 

90527 

.90056 

39504 

97 — 

.91757 
.91908 
.92i77 

.91291 
31546 
.91786 

90631 
.91096 
.91349 

80376 
.90655 

.90017 

30026 

98  

.00217 

98 - 

.90490 

100. 

.82453 
.92666 

.92675 

.82023 
82236 

.82467 

31586 
31821 
.82063 

91177 
.91410 
31662 

.90761 

101   

31003 

102 .- 

31286 

103 

.83152 

.82756 

.92367 

31980 

01507 

104 ...-.- 

.83423 

.83042 

.02665 

.92291 

31920 

106 

•3618 
.94430 
95256 

.96507 
.96450 

.83456 

.94104 
.94975 
96296 
.96356 

.03101 
33779 
94606 
.96080 
.86263 

92747 
93457 
94418 
.95883 

.86170 

92395 

108 

93127 

107.  . 

.94143 

108 

.05676 

108     .  . 

38077 

Table  G.— Table,  Single  Ufe,  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred to  a  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


(2)  Yaarty  rata  o(  rakan  (pareanQ 

(1)  Aga 

47 

4.4 

43 

43 

5.0 

0  

oaeii 

.07283 
07471 
.07704 

.08132 
.06676 
.06746 
.08862 

.07534 
.05952 
.06106 
.06304 

37006 
05400 
.05530 
05722 

oa53> 

1 — 

.04012 
.05037 
.05205 

IMTI 
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TABtE     Q.— TABtE.     SiNQlE     UFE,     UNMEX. 

Showing  the  Present  Worth  or  the  Re- 
MAMOCR  Interest  in  Property  Trans- 
ferred to  a  Pooled  Income  Fund  Havwq 

THE    YEARLY    RATE   OF   RETURN   SHOWN— 

Continued— Continued 


Table  Q.— Table.  Single  Life,  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Pro«rty  Trans- 
ferred TO  A  POOLED  Income  Fund  Havinq 
THE  Yearly  Rate  of  Return  Shown— 
Continued— Continued 


(2)  V««lr  laM  ol  Mum  ttacanO 

(1)«*» 

4J 

4.4 

44 

44 

8.0 

.79619 
40647 
41S67 
42S24 

44253 
4S033 

46794 
49602 

47194 
47T91 
46290 
46790 
49139 
49461 
49769 
40067 
40346 

40873 
41217 
.91563 

4(047 
42619 

.77982 
.79061 
40126 
41157 
42115 
43002 

.77192 
.76322 
.79429 
40489 
41477 
42390 
93250 
44079 
44971 
46606 
482S7 
.88654 
47364 
47799 
49176 
46611 
48826 
48139 
49416 
46717 
.90000 
.10460 
41019 
41990 
.93066 
.94992 
47710 

.76449 

.79726 
.79799 
40939 

9*    ...  . 

77806 

ff 

.78742 

96 

67 

41036 
42764 
.63623 

46206 

46061 
48838 

47267 
47800 
46262 

40041 
49364 
40846 
48041 
40202 
40464 
.90941 
41199 
41701 
.92504 
.93686 
.962«7 
.97993 

.70832 
40947 

99  „ 

41787 

.62672 

aa 

10 

44636 
46406 

.93625 

ft 

44342 

ft 

46116 
46796 
47327 
87820 
46238 
.96606 
.99930 
49236 
49636 
49607 
.90099 
.90499 
40627 
413S6 
.92101 
.93325 
46084 
.97901 

46086 

fa 

.86791 

f4 

.86366 

f# 

46913 

ff 

47366 

fT 

47750 

fa 

48006 

tf 

46420 

100 

.86743 

101 

40020 

102 

.80330 

<09 

.90733 

*^ 

90114 

106 

41571 

14" 

.92786 

109 

46471 
47996 

.94661 

tot  

47619 

Table  G.— Table,  Single  Life.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
FBtRa  TO  A  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


(2)  Vwrty  iMi  ol  NMn  pmrnif 

»i)Agi 

SJ 

5.4 

5.6 

54 

6.0 

0 

1 

46129 

44601 
44746 

46194 

46674 
.06622 

.08086 
.06372 
49973 

47322 
.07069 
.07909 
.09337 
.09975 
.09019 
.0e397 
.06730 
.10106 
.10499 
.10999 
.11399 
11792 
12262 
.12771 
.13309 
.13679 
.14464 
.19079 
.15792 
.16391 
.17097 

.06756 
.04066 
44194 
.04336 
.04609 
.04699 

.06112 
.06346 
.05689 
46686 

46199 
.09467 

.06439 

.03754 
.03941 
.03072 
44129 
.04300 

!04697 
.04919 
46196 
.06411 
.00694 
.06973 
.06274 
.06661 
.06880 
.07197 
.07904 
.07913 
.09130 
.06486 
.06600 
.00156 
.09619 
.09919 
.10394 
.10778 
11249 
.11761 
.12279 
.1(939 
.13412 
.14019 
.14962 
.15312 

.05143 
.03450 
.03627 
.09646 
.03790 
.03062 
.04131 
04324 
.04633 
44759 

.06200 
.06638 
46824 

.06117 
.06411 
.06704 
.06998 
.07290 
47501 
.07004 
46220 
.00668 
.08623 
.09297 
.096116 
.10122 
.10676 
.11000 
.11570 
.12107 
.13986 
.13256 
.13673 
.14615 

.04664 
.03179 

t 

.03249 

t 

.03396 

4 

.03467 

f 

.03639 

t 

.03606 

» 

,0)080 

f 

.04186 

9 

10 

.04400 
04630 

.04977 

<t 

.06141 

.06415 
.06606 

19 

14 

46772 
.07069 
.07417 
.07739 
06092 
.09397 
.09790 
.09005 
00429 
.09796 
.10199 
.10594 
11019 
.11469 
.11979 
.19499 
.13044 
.13917 
.14214 

!l5490 
.19199 

<f 

.06979 

It 

.06286 

17 _..., 

16. — 

IB 

.00639 

.06613 

.07089 

|A 

.07397 

21...- 

19 

.07707 

23 

94 

.09399 
.09799 

28_ 

49109 

It    

.00619 

27 

29. 

29. 

30. 

91.   —  .- 

82_ 

93 - 

34 

10421 
lOOM 
.11499 
.11977 
.12549 
.13147 
.13719 

(2)  ymUt  »•••  of  rflwn  (paRS««) 

(1)Ag« 

5.2 

5i4 

6.9 

64 

64 

36 .  . 

.17611 

.19974 

.19001 

.15199 

.14426 

39..    

.18662 

.17609 

.16717 

.15999 

.15108 

87 

.19340 

.19399 

.17402 

.19913 

.15818 

39  . 

.20144 

.19157 

.16233 

.17399 

.16557 

39    ,,,  

40074 

.19971 

.19091 

.19149 

.17322 

40 .  „ 

.21930 
22714 

40912 

21681 

.19666 
20710 

.19050 

.19787 

.18115 

41    

18936 

42 

.23627 
44566 
.25532 
.26622 

.27536 
.26579 
.29647 
40739 
41866 

22570 
23606 
24456 
.25436 

.26441 
27471 
26520 
20613 
.30724 

.21504 
22505 
23445 
24410 
25402 
26421 
27460 
.26543 
29646 

20665 

21562 
22488 

23440 
24420 
25427 
.26463 

27527 
28620 

18791 

4t 

20673 

At 

21595 

45.   . 

.22523 

4t 

.23480 

47  „  ,  ■ 

24484 

49 . 

25508 

48 

26562 

90 

27945 

51   _  

33001 
44167 
45355 

41860 
.33020 
.34204 
.36407 

.30774 
.31026 
.33106 
.34304 

.29740 
.30886 
32057 
43250 

28755 

«9 

29803 

S3 . 

31056 

54 

.32243 

56.   .... 
59 

47767 
48029 

.40299 
.41596 
.42869 

.44170 

38630 

W^ 

J^^^^ 

.33452 

47870 
.39130 
.40409 
.41704 
.43019 
A43S3 

46761 
48020 
.39297 

.41912 
.43250 

.38866 

46231 
.39629 

.40647 
.42187 

.34682 

57 

.35936 

it 

47200 

59 

48504 

90  ... 

38022 

91.    ..  . 

.41164 

92 _ 

.40646 

.45706 

.44007 

.43646 

42527 

«S. 

.46206 

.47079 

.45864 

.44030 

43913 

94. 

.49693 

.50971 

.46461 

.47377 
.46794 

.46329 

.47744 

.45317 

96.  -„   ... 

46738 

99 ~ 

•7. 

52389 

41269 

.50204 

.49173 

.48175 

.53774 

.52686 

.51636 

.50614 

.40625 

(9 

.55167 
.96807 

.64115 
.56651 

.53075 
64526 

.52006 
.53530 

.51088 

69    .  - 

.52503 

70  - 

.59036 

.56897 

.56867 

.55006 

.54063 

71   - 

.59474 

.59466 

.57403 

.56406 

.55560 

72.   . 

.90023 

J9924 

.58962 

.58004 

.57062 

73 

.62375 

41399 

.80446 

.59519 

58613 

74   -. 

43818 

.82864 

41933 

41026 

.80140 

75.....  ,  

.86240 
.08636 

.64310 
.85731 

.63402 

.64646 

.62515 
.63981 

41048 

79. 

63135 

77,,,. 

.88006 

.69347 
.70989 
.71973 

.67124 
.68492 
.68640 

71171 

.86263 
67655 

.80028 

.70364 

65420 
66636 

.66232 
.88813 

.64506 

It 

66033 

79..  

47452 

90.  .. 

68856 

91 

.73252 

.72477 

71717 

.70970 

.70237 

82. 

.74499 
.75713 
.79001 
.79067 
.70196 
40226 
.81103 
82102 

.73751 
.74992 
.76209 
.77402 
.79549 
.79917 
40007 
41540 

73010 
.74264 
.75627 
.767M 
.77981 
.79015 
.90099 
.90000 

.72286 

.73589 
.74967 
.79104 
.77304 
.78423 
.79460 
.804^6 

71567 

t3     

.72006 

t4 

.74188 

tt 

.75471 

tg 

.78806 

97  , 

77838 

99.  

78688 

90 

.79880 

90 

.82079 

.92441 

41900 

41394 

80867 

91 - 

43920 

.93304 

42796 

.92292 

41799 

92_ 

44699 

44104 

43616 

.93134 

.82067 

99... 

44999 

.94367 

43994 

.63437 

94. 

46924 

.96466 

.95017 

.94570 

.641X 

96 

46499 

.99025 

.95569 

.65156 

64732 

86.  „_ 

.  49922 

.  47329 

.99494 

.99913 

.96071 
.96601 

.86652 
.88093 

85236 

97.   

85680 

99 - 

.  47686 

.97279 

.98677 

49479 

88065 

99 

.  .89019 

47922 

47230 

.99941 

.66456 

100 

.  .99361 

47964 

.87590 

47200 

.96824 

101 

.99649 

.86267 

.97991 

.97519 

.87150 

102 

.99996 

48594 

.99227 

.97903 

.87509 

109 

.  .99370 

.88011 
.86414 
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16244 

17109 

18007 

18942 

19911 

.20914 

.21961 

.23018 

.24116 

.25244 

.26404 

.27594 

28617 

30074 

31366 

.32692 

J4054 

36446 

36873 

38327 


.41317 
42654 
44421 
.48023 
.47669 
.49321 


52661 
54315 

57579 
.59196 
.60010 


.03161 
01372 
.01362 
.01391 
.01439 
01504 
.01562 
.01670 
.01789 
01863 
02009 
02150 
02305 
.02467 
02632 
02795 
.02962 
.03104 
.03253 
.03404 
03562 
03727 
03899 
04063 
04262 


04740 
05005 
05295 
.05606 
.05945 
06303 
.06667 
07095 
.07527 
07966 
06475 


6J 


09531 
10099 
10697 
.11324 
.11964 
12675 
13396 
14150 
.14936 
15751 
.16602 
17488 
.16410 
.19366 
.20357 
.21381 
^437 
.23524 
.24641 
.25791 
.26071 
.26186 
.29434 
30718 
.32036 
.33394 
.34783 
.36204 
.37666 
.39134 
40642 
.42170 
43748 
45352 
.46802 


50339 

52014 
53678 
55326 
56961 
.56590 
30217 


9.0 


01307 
01294 
01319 
01363 
01424 
01496 
01581 
01676 
01785 
01906 
02042 
.02192 
.02349 
02509 
02666 
02617 
.02962 
03106 
03249 
03399 
03567 
03722 
03897 
04067 
04266 
04527 
04782 
05062 
.05365 
.05691 
.06036 
.06410 
06606 
07227 
.07675 
06150 
.06662 
09180 
.09736 
10320 
10934 
.11561 
12256 
12967 
.13706 
14478 
15280 
16119 
16991 
17900 
18844 
10622 
^0635 
21878 
22964 
.24060 
.25200 
.26370 
.27576 
28816 
30092 
31406 
.32754 
34130 

.37002 
38479 
.39005 
41522 
43091 


46341 
.46014 


31381 
53063 
54710 
56366 

.57996 
.59633 


.03040 
.01247 
01230 
01253 
01294 
.01351 
01421 
01500 
01591 
01696 
01812 
01943 
02086 
02240 
02394 
02546 
02691 
02631 
02967 
03105 
.03246 
03396 
03556 
03723 
03906 
04105 
04327 
.04573 


05136 
05452 
05789 
06149 
.06535 


07360 
07843 
06332 


Table  G.— Table,  Single  Life.  Unisex, 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
THE  YEAR  Rate  of  Return  Snowfti— Con- 
tinued—Continued 


09391 
09963 
10564 
11197 
11862 
12550 
13283 
.14041 
14631 
15656 
16516 
17412 
18343 
19309 
20309 
21341 
.22406 
23501 
24630 
25791 

28216 
29466 
.30701 
.32134 
.33512 
34024 
.36367 
.37841 
39345 
40662 
42451 
44059 
45706 
47362 
49073 
50782 
.52440 
.54106 
56761 
.57410 
.59060 


Table  G.— Table,  Single  Life.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued—Continued 


(II  i 


61- 
K... 
83... 


86- 
86.- 
67... 


90... 
91.- 
92-. 
93.- 


97- 


100.. 
101- 

102  . 

103  . 
104.. 
106.. 
106. 
107.. 
108. 
109. 


(2)  VMrtr  n**  ol  rakm  (panvQ 


82 


.93001 
.64561 


8.4 


± 


67612 
69116 
70573 
.71939 
73211 
.74417 
75590 
.76724 
77781 
.78740 
.70596 
30341 
30967 
31526 
32013 
.62470 
.82924 
.83322 
.83751 
.84301 
.64826 
36623 
36915 
.86718 
.91571 
96211 


62410 
63965 
65536 

.67086 
66569 

70063 
71446 
72735 
73966 
75146 
76296 
.77386 
78342 
79210 
79067 
80603 
81170 
31666 
82129 
62580 
82993 
83428 
83986 
84518 
85327 
86641 
86476 
.81365 
.96125 


8.6 


31830 
63419 
64963 
66533 

68070 
88561 
70961 
72266 
.73501 
.74707 
75673 
76660 
77948 
78829 
79597 
80242 
80818 
31320 
.81791 
.82256 
82667 
.83108 
.83674 
64213 
85033 
.86360 
86236 
91201 
.96041 


8.8 


31260 
62862 


86005 

67559 
69066 
70481 
71801 
73053 
74273 
75454 
76556 
77556 
78452 
79231 
79885 
80470 
80979 
81456 
31930 
82344 
82791 
83366 
83910 
64741 
86096 
67997 
.91017 
.mvm 


93 


62314 
63907 


67055 
88578 


71343 
.72608 
73645 
.75041 
76156 
77173 
78079 
78869 
79632 
80125 
80641 
81125 
31606 
82024 
82477 
83056 
83610 
84452 
85629 
87759 
.90834 
.86672 


Table  G— Table.  Single  Ufe.  Unisex, 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred to  a  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


(2)  VMily  raM  ol  r«um  (pwcwM) 

(1|Ag* 

92 

9.4 

93 

93 

100 

^ 

.02967 

02936 

02693 

02851 

02612 

1 

.01192 

.01141 

31004 

31051 

31012 

.01173 

.01119 

.01070 

31025 

00963 

3 

.01198 

01136 

31064 

.01036 

.00002 

4 

.01229 

.01170 

.01116 

31066 

31019 

s 

.01263 
.01350 
31425 

31221 
01284 
31356 

.01164 
31224 
31202 

.01111 
01168 
31233 

.01062 

e 

.01116 

7 

31178 

8 

.01512 

31438 

01372 

31309 

.01252 

9 

31612 

31536 

31464 

.01398 

31337 

10 

.01724 

.01644 

31560 

.01490 

31435 

11.  

.01851 

01766 

31686 

31615 

31547 

12— -.. 

31991 

31902 

31819 

31742 

31671 

13..- -. 

.02139 

02046 

.01968 

31877 

31802 

14 

.02286 

02190 

.02088 

02013 

31834 

15.  -, 

.02435 
.02575 
.02709 

02331 
02466 
02596 

.02236 
02366 
02490 

02146 
02272 
02391 

.02063 

18  „— 

.02186 

17 — „ — 

.02300 

18. 

.02639 

02721 

.02610 

.02507 

02410 

19 

.02971 

02846 

.02730 

02621 

02520 

20.- 

.03106 

02977 

.02855 

02741 

02635 

21 

.03251 

03114 

02986 

02866 

02755 

22 - 

.03408 

03258 

.03123 

02996 

02880 

23. 

.03562 

03410 

03260 

03137 

03014 

24 — 

.03735 

03577 

03426 

03290 

.03159 

2S. -. 

.03927 

03761 

03605 

03459 

03322 

26. 

.04141 
.04377 

03868 

04194 

.03803 
04023 

03649 
.03661 

03505 

27 

.03710 

23 

.04638 

.04447 

.04267 

.04096 

03938 

29. 

.04922 

04721 

04532 

.04364 

04187 

30 

36226 

.05017 

04619 

04633 

0*457 

31. 

.05554 

05334 

05126 

.04030 

.04746 

S2.    

.06904 
.06279 

.06674 
.06036 

.05456 

.06810 

.06251 
.06596 

.06066 

39 

.06391 

(2)  vaarty  laM  ol  ratuni  (paroonl) 

(1)Aga   - 

92 

9.4 

93 

6.8 

103 

34    

.06677 
.07102 
.07553 
.06030 
.06.'>.'V4 
.00065 
.09624 

06435 
06639 

07278 
07745 
06237 
06755 
09302 

.06187 

06590 
07019 
07474 
07955 
06462 
.08996 

05982 

06355 

06773 
07217 
07667 
06182 
06706 

05750 

36 

06132 

38   

.06540 

37 

06974 

38    

37433 

30. 

07917 

40 - 

06429 

41... 

.10212 

09678 

09560 

09258 

08970 

42    

.10633 
.11484 
.12167 

10486 
11125 
11795 

10156 
10783 
.11441 

09842 
10456 
11102 

09543 

43  

10145 

44 

10779 

45 

.12860 

12495 

12128 

11777 

11442 

46 — 

.13625 

13227 

12847 

12464 

.12137 

47 — 

.14402 

13991 

13599 

13223 

12863 

46 

.15214 

14791 

14365 

13997 

13626 

48 

.16060 

15625 

15207 

14806 

14422 

50 

.16944 

16496 

16065 

15653 

15257 

51 

.17862 

17401 

16959 

16534 

16126 

52    

.18616 
.19805 

18343 
19320 

17686 
18853 

17451 
18404 

17031 

53 ; 

17972 

54 

20625 
21878 
22963 

20326 
21370 
22443 

19650 
20661 
21943 

19390 
.20409 

.21460 

16946 

S6   

19954 

S3 

20994 

57 — 

24061 

23551 

23040 

22546 

22069 

56 

25231 
.26418 
27840 

24691 
25666 

.27061 

24170 
25336 
26540 

23665 
24822 
26016 

.23178 

58    

24325 

ea...- 

25509 

61 - 

28899 

28332 

27782 

27249 

26733 

02 

30197 
31533 
.32905 

29622 

30950 
32316 

29064 

30385 
31743 

26523 
.29636 

31186 

27996 

83    

29304 

64..  .- 

30648 

66 -.- 

.34311 

33716 

33136 

32576 

.32030 

86 

.35751 
.37221 
.38723 
.40257 

.35151 
.36618 
.36116 
.39649 

34568 

.360:« 
37526 
.39056 

.34001 
35450 
36950 
36478 

33449 

67 

34902 

86  

36390 

69 

37914 

70  

.41826 
.43436 
.45064 

.41217 
42627 
.44478 

40623 
.42233 
.43865 

40043 
41652 
43305 

39478 

71   — 

41066 

72...   - 

42739 

73...- 

.46786 

.46161 

.45571 

.44994 

44429 

74  

.46460 
.S0155 
.51641 

.47861 
48561 
51253 

.47274 
.48979 
50677 

.46700 
46409 
.50112 

46138 

75  

47851 

76. - 

49559 

77  

.53514 
.55177 

52934 

54605 

52364 
54043 

.51806 
53492 

51258 

78 

52951 

79...- 

.56837 

56273 

55720 

55177 

54643 

80 

.56497 

57944 

57401 

56666 

56341 

81 - 

.60148 

.59606 

59073 

56546 

58033 

82 

.61775 
.63361 
.84974 
.66556 

.61245 
62663 
6*470 
66068 

60723 
62354 
63973 
65586 

60210 
31852 
63464 

.65110 

.59705 

83   

31358 

84 

.63002 

85 

64641 

86 

.66096 

67622 

.67154 

66692 

66236 

87 

.60542 

.69062 

.68626 

68180 

67738 

86 

.70091 

.70*45 

.70005 

.68570 

.69141 

80 

.72172 

.71736 

.71312 

.70691 

.70474 

go  

.73422 
.74632 

.73004 
.74229 

.72501 
.73620 

.72162 
.73435 

.71779 

91-  -   — 

.73045 

92 

.75763 

.75373 

74986 

74606 

.74229 

93 - 

.76791 

.76414 

.76042 

75673 

,75306 

94  - 

.77710 
.78510 
.79183 

77345 
.781 S6 
.78637 

.78063 
.77804 
.76404 

76626 
.77457 
.78155 

.76272 

95. 

.77113 

96..  -   .. 

77819 

97 

.79783 

.79445 

.79110 

.78779 

.78450 

90.——  — 

.80306 

.79075 

.70847 

.79322 

.79000 

00- 

.80797 

80471 

.80140 

.79630 

.70514 

100 - 

.  .81263 

.80864 

.80646 

.80335 

80025 

101 

.  31708 

.81384 

.81062 

.80774 

.80468 

108- 

.  .82186 

31656 

.81560 

.81247 

.80946 

10S.  - 

.  .82754 

82452 

.82153 

31857 

31563 

104. .- 

.  .83312 

.83017 

.82723 

82433 

.82144 

108.... 

.  .84166 

33080 

.83597 

.83316 

.63036 

106 

.  .85662 

.86297 

.85034 

.84772 

.84512 

107 

.  37523 

.87180 

.87064 

.86822 

.86591 

100 

.80471 

.90891 

.90111 

.88932 

100- — 

.  .05788 

.96704 

.96620 

.95537 

95455 

UMI 


/ 
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arm 

10.0 

I 

.05750 

i 

.06132 

3 

06540 

7 

06974 

7 

.07433 

2 

.07917 

6 

06429 

B 

06970 

2 

.09543 

B 

10145 

2 

10779 

7 

.11442 

4 

.12137 

3 

.12663 

7 

.13626 

6 

.14422 

a 

.15257 

4 

16126 

1 

.17031 

« 

.17972 

0 

.16946 

• 

19954 

10 

.20994 

« 

.22069 

IS 

.23176 

3 

.24325 

6 

25500 

« 

26733 

>3 

.27996 

16 

29304 

W 

.30646 

t 

.32030 

)1 

33449 

w 

34902 

w 

36390 

n 

.37914 

13 

.39476 

S2 

.41066 

» 

.42739 

M 

.44429 

W 

46136 

w 

.47651 

12 

.49559 

M 

.51258 

K 

.52951 

77 

.54643 

B6 

56341 

46 

.56033 

10 

.59705 

52 

.61356 

64 

.63002 

10 

.64641 

92 

.66236 

60 

.67736 

70 

.69141 

•1 

.70474 

62 

.71779 

as 

.73045 

06 

.74229 

73 

.75306 

126 

.76272 

B7 

.77113 

55 

77819 

79 

.76450 

122 

.79000 

00 

.79514 

OS 

.60025 

74 

.60466 

(47 

.60946 

157 

.61563 

133 

.82144 

116 

.63038 

r72 

.64512 

122 

.66591 

111 

.86032 

S37 

.95455 

Table  G.— Table.  Single  Life,  Umsex, 
Showing  the  Present  worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
The  Yearly  Rate  of  Return— Continued 


<2)  VMriy  nM  of  rslum  (pwcwQ 

(1)  Ag» 

10.2 

10.4 

10.6 

10.8 

11.0 

0„. 

.02776 

.02743 

02712 

.02682 

.02696 

1 

.00976 

.00941 

.00909 

.00680 

.00652 

2 -„.._ 

.00946 

.00909 

.00675 

.00044 

.00816 

3 

00952 

.00914 

00679 

.00646 

.00615 

4 

.00976 

.00936 

.00699 

.00665 

5 

.01016 

.00974 

.00995 

.00096 

.00664 

6 

.01066 

.01023 

.00961 

.00943 

00607 

7 

.01126 

.01060 

.01036 

.00995 

.00957 

8 

.01196 

.01148 

.01101 

.01056 

01017 

9 

.01281 

.01226 

.01179 

.01133 

.01090 

to...  

.01376 

.01319 

.01267 

.01219 

.01173 

.01483 

.01425 

.01370 

.01318 

.01270 

12 

.01604 

.01542 

.01484 

.01430 

.01379 

13 „.. 

.01732 

01866 

.01605 

.01548 

.01494 

14 

.01660 
.01986 
.02106 
02214 
.02320 
02426 

.01792 
01913 
.02027 
.02134 
.02238 
.02337 

.01727 
.01645 
.01966 
.02050 
.02157 
.02254 

.01667 
.01762 
.01880 
.01969 
.02084 
.02177 

.01610 

15 

.01723 

16 

.01827 

17 

.01923 

18 

.02014 

19 

.02104 

20... 

02536 

.02442 

.02355 

.02273 

.02197 

21 

02650 

.02552 

.02480 

.02374 

.02293 

22_ 

02770 

02667 

.02570 

.02479 

.02394 

23 _ 

02696 

.02789 

.02667 

.02501 

.02501 

24 _. 

03037 

.02923 

.02615 

.02714 

.02619 

25 

.03194 

.03073 

.02960 

.02863 

.02752 

26 _ 

.03370 

.03243 

.03123 

.03010 

.02904 

27 

.03586 
.03789 
.04079 
.04201 
.04572 

.03434 
.03647 
.03860 
.04135 
.04407 

.03307 
.03514 
.03740 
.03967 
.04252 

.03188 
.03360 

.03846 
.04105 

.03076 

26 

.03271 

29  

.03483 

30 

.03716 

31  .„ 

.03966 

32. 

.04876 

.04702 

.04538 

.04364 

.04237 

33 

05200 
.05548 

.05019 
.05356 

.04847 
.05177 

.04664 
JOStXX 

04530 

34..._ 

.04843 

35 

.05921 

.05722 

.05532 

.05352 

.05181 

38 

.06310 
.06743 

.06110 
.06524 

.05911 
.08315 

.05722 
.08117 

05543 

37 

.05929 

36 

.07191 

.06962 

.06744 

06536 

.06336 

39 

.07666 

.074425 

.07197 

06960 

.06773 

40 

.06166 

.07916 

.07877 

.07450 

.07233 

41 

.06686 
.09257 

.08434 
06965 

.06166 
.06725 

.07047 
.08477 

.07721 

42 - 

.08239 

43 

09646 
.10470 

.00564 
10175 

.09293 
.06893 

.09034 
.09623 

.08787 

44 

.09365 

45 

.11121 
.11606 

.10615 
.11488 

.10522 
.11182 

.10241 
.10800 

.09972 

46 _. 

.10610 

47 

.12519 
.13266 
.14054 
.14676 

.12189 
.12927 
.13600 
.14511 

.11873 
.12600 
.13361 
.14180 

.11569 
.12285 
13035 
.13822 

.11279 

48 

11963 

49 

.12721 

50. — 

.13497 

51 -_ 

.15734 

.15356 

.14994 

.14645 

.14309 

52 

.16627 
.17557 
.18519 
.19515 

.16236 
.17156 
.18107 
19092 

.15864 
.16770 
.17710 
.16684 

.15504 
.16399 
.17327 
.18290 

.15156 

53 

.16040 

54 

.16957 

55 _. 

.17909 

58 

.20544 
.21609 
.22707 
.23844 

.25016 

.20110 
.21164 
.22252 
.23378 
.24543 

.19691 
.20734 
J1811 
.22928 

.24082 

.19266 
.20318 
i1365 
.22491 
23636 

.18894 

57 

.19616 

56 

.20972 

59   .  . 

.22068 

60 

.23203 

61   ... 

.26233 

.27490 
.28787 
.X124 
.31500 
.32912 

25749 

OtUhOtt 

.cowro 
.26266 
.29815 
30963 

32390 

.25279 
.26617 

2rr9» 

.29120 
.30481 
.31881 

.24823 
.26052 

57325 
.28839 
.29903 

.31366 

.24361 

62 

.25601 

83 

64 

.26171 

65 

.29517 

66 

J0904 

67 

.34360 
.35843 

.37385 

33832 
.35311 
.36826 

.33318 
.34791 
.36305 

.32817 
.34265 

.35794 

32326 

66 

.33791 

69 

.35296 

70 

.36925 

.36366 

J7880 

.37348 

.36644 

71 _ 

.40532 

.39901 

.39463 

.36946 

J8442 

72 

.42166 
.43876 
.45566 

.41644 
.43336 

.45050 

.41115 
.42607 
.44522 

.40597 
.42269 
.44005 

.40091 

73 

.41762 

74 

.43409 

75 

.47304 

.46769 

.46244 

.45729 

.45226 

76 

.46016. 

.48486 

.47963 

.47451 

.46649 

77 

.50721 

.50193 

.48676 

49188 

.48670 

76 

.52419 

.54119 

.51896 
.53604 

.51385 
.53097 

.50862 
52600 

.50388 

79 

.52111 

60 

.55625 

.55316 

.54819 

.54326 

.53646 

•1 

.67536 

.57027 

.66536 

.58053 

.55576 

Table  G.— Table.  Single  Life.  Umsex, 
Showing  the  Present  worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
The  Yearly  Rate  of  Return— Contin- 
ued—Continued 


(i>Ag* 

(2)  VMrty  M*  d  Mum  (pMiMnl) 

10.2 

10.4 

10j6 

10J 

11.0 

82. 

.59208 

.58716 

.56236 

37762 

.57295 

63  

.60871 
.62527 

.62050 

.59920 
.61567 

50455 
.61143 

.58967 

64 

80696 

66   _ 

.64179 

.83723 

.63273 

.82630 

.62393 

66-  ._..  ._.. 

.65787 

.65344 

.64907 

J4475 

.64050 

67.  __ _... 

.67302 

.66871 

.66448 

.08026 

.65612 

86 

.66717 

.66296 

.67666 

J7477 

J7074 

86 

90__ 

70063 

68656 

60255 

juyirji 

J8466 

.71380 
.72650 

.70966 
.72278 

.70507 
.71901 

.70212 
.71528 

.88831 

91 _... 

.71160 

92 

.73656 

.73488 

.73123 

.72762 

.72405 

93 

'4947 

.74590 

.74236 

.73867 

.73541 

94 

.5022 

.75575 

.75233 

.74893 

.74557 

95 

.78773 

.76436 

.76102 

.75772 

.75445 

96 

.77487 

.77158 

.76832 

.76510 

.76190 

97 

.78125 

.77803 

.77485 

.77160 

.76656 

96 „ 

.78681 

.78365 

.78052 

.77742 

.77435 

99  __ 

.79201 
.79717 

.78891 
.79412 

.78583 
.79111 

.78279 
.76611 

.77977 

100 

.78515 

101 

.80165 

.79685 

.79568 

79273 

.78981 

102 

.81271 

M3S3 
.60962 

.80060 

J06U5 

.79769 
.80411 

.70461 

103 

.80129 

104 

J1858 

.81574 

J1202 

J1013 

.80736 

105.  ..„ 

.83761 

.82467 

.82214 

.81043 

.81675 

106 — _... 

.64254 

.63906 

.83743 

.63490 

.83236 

107 

.66362 
J8755 

J6133 
.69577 

.65908 
.89401 

.85661 
.60226 

.85456 

106.   ..„ 

M0S1 

109  

.95372 

.95290 

.95206 

J6126 

.95045 

Table  G.— Table.  Single  Life.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred to  a  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


(l)Aga 

(2)  YMily  rata  a*  rMum  (paroanQ 

11i 

11.4 

11.6 

11.8 

12.0 

illZ — 

4 

.02630 
.00627 
.00789 
.00787 
.00802 
.00632 
.00873 
.00921 
.00979 
.01049 
.01131 
.01225 
.01331 
.01444 
.01556 
.01667 
.01766 
.01862 
.01949 
.02035 
.02124 
.02217 
.02313 
.02416 
.02529 
.02657 
.02604 
.02970 
.03150 
.03366 
.03581 
.03634 
.04096 
.04383 

.02606 
.00803 
.00763 
.00760 
.00774 
.00802 
.00641 
.00888 
.00944 
.01012 
.01091 
.01183 
.01286 
.01397 
.01508 
.01614 
.01713 
.01603 
.01686 
.01971 
.02056 
.02145 
.02238 
.02336 
.02445 
.02566 
.02710 
.02670 
.03063 
.03253 
.03473 
.09706 
.03966 
.04244 

.02583 
.00780 
.00740 
.00736 
.00748 
.00774 
.00612 
.00656 
.00910 
.00976 
.01053 
.01143 
.01244 
.01352 
.01461 
.01565 
.01661 
.01749 
.01831 
.01910 
.01992 
.02078 
.02186 
.02261 
.02365 
.02484 
.02620 
i>2776 
.02953 
.03147 
.03361 
.03581 
.03641 
.04112 

.02562 
.00759 
.00718 
.00712 
.00723 
.00746 
.00784 
.00627 
.00679 
.00043 
.01018 
.01108 
.01205 
.01311 
.01417 
.01519 
.01812 
.01607 
,01776 
.01853 
.01932 
.02014 
.02009 
.02190 
.02290 
.02404 
.02536 
.02666 
.02856 
.09047 
.03255 
.03478 
.03722 
i>3967 

.02542 
.00739 
.00667 
.00600 
.00700 

5 

6 _ 

7 

.00724 
.00756 
.00799 

6 

00650 

9. -. 

10 

i2.ZZ™J.!. 

13.- 

14 

15..  

16. 

17.... 

16 „ 

19 -_ 

20. 

21 

22._ 

.00912 
.00965 

.01070 
.01166 
.01271 
.01375 
.01478 
.01566 
.01649 
.01725 
.01796 
.01675 
.01954 
.02035 

23 

02122 

24 

.02216 

25 

26. 

27 

26 

.02326 
.02456 
.02601 
.02768 

29 _ 

30 

31 

32—  _ _. 

33 

.02051 
.03154 
.03372 
.03610 
.03867 

Table  G.— Table.  Smdlk  Ufe,  Unisex. 
Showmnq  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued— Continued 


0)1 


34.. 
35.. 
36.. 
37„ 
36- 
30- 
40.. 
41_ 
42- 
43- 


45- 
46- 
47- 


49. 

SC- 
SI  

52....- 
53.-- 
54 — 

55 

56 

57 

56 

50 

60 

61 

62.__. 

63 

64 

85 

86 

67..-.. 

68 

6»....- 

70 

71...... 

72 

73 

74 

75 

78 

77...- 

78 

79 

60.-.. 
61-.- 

62 

83 

64 

85 

86 

67 

86...- 

89 

90— 
91  __ 

92 

99— 

94 

96 

96...- 
97— 
96-.- 

99 : 

100- 
101 .. 
102- 
103- 
104- 
106- 
106- 
107- 
106- 
106- 


•<2)V«irt)fl 


11.2 


.04660 

.05019 
.05372 
.06740 
.06150 
.06675 
il7026 
il7S04 
J0K^3 
.06550 
.00118 
i)0714 
.10341 
.10060 
.11603 
.12420 
.13186 
.13665 
.14622 
.15696 
.16601' 
.17542 
.18516 
.19527 
.20673 
.21666 
.22784 
.23952 
.25163 
.26418 
57716 
59054 
50434 
51652 
.33310 
.34809 
56353 


11j4 


57948 
59505 
.41286 
.43004 
.44730 
.46457 
.48181 
.49903 
.51631 
53371 
.55110 
.56635 
.58546 
.60253 
.61981 
.63630 
.65203 
.66676 
.68079 
.69455 
.70795 
.72062 
.73196 
.74225 
.75121 
.75874 
.76546 
.77131 
.77676 
.7*221 
.78801 
.79196 
.79649 
50460 
51406 
52969 
56233 
56877 
.•4964 


55210 
55578 
55070 
56387 
56826 
57297 
.07796 
.06323 
.06661 
.00467 
.10064 
.10731 
.11414 
.12130 
.12064 
.13674 
.14400 
.15361 
.16256 
.17166 
.16150 
.19150 
50186 
51262 
52377 
53535 
54737 
55964 
57273 
56604 
59076 
51386 
.32840 
.34334 
.35874 
.37466 
.39111 
40601 
.42516 
.44245 
.45874 
.47700 
.40426 
51150 
.52905 
.54650 
.56362 
.56101 
.56617 
.61536 
.63215 
.64800 
.06282 
.67686 


115 


54718 
5S0S6 
55416 
55796 
56207 
56636 


.70435 
.71703 
.72660 


.74801 
.75561 
.76240 
.76630 
.77362 
.77930 
.76404 
.78912 
.79572 
50168 
.81143 
52740 
.85012 
58704 
54863 


57006 
57580 
58106 
.06654 
.00230 
.00637 
.10473 
.11145 
.11852 
.12505 
.13373 
.14186 
.15039 
.15924 
.16843 
.17796 
.18788 
.19611 
50677 
51962 
53131 
54324 
55561 
56642 
56165 
59530 
50035 
.32381 
.33870 
55406 


115 


54271 
54576 
54007 
56260 


55636 
56035 


56900 
57300 
57606 
58437 
jO0OO3 


.10226 


11563 
12318 
.13064 
.13686 
.14720 
15602 
.16511 
.17454 
.16433 


56636 

.40325 
.42042 
.43770 
.45500 
.47229 


.50604 

.52446 
.54197 
.55837 
.57663 
.59368 
.61116 
.82606 
.64401 
.65894 
.67318 
.68716 
.70078 
.71357 
.72524 
.73570 
.74483 
.75250 
.75936 
.76531 
.77068 
.77642 
.78119 
.78632 
.79297 
.79917 
50661 
52404 
54791 
.88532 
.94803 


50E04 

51580 
52738 
53822 
55151 
56423 
57738 


125 


54146 


54767 
56112 
55460 
.06671 
56266 
56728 
57200 


56764 
58971 


50464 
51933 
53417 
54046 
56632 
.36172 
50659 
.41575 
.43304 
.45035 
.46766 
.48487 
.50236 
51994 
.53752 
.55407 
.57231 


.60703 
.62402 
.64007 
.65610 


.86363 
.60726 
.71015 
.72182 
.73248 
.74168 
.74943 
.75635 
76235 
76798 
77356 
.77837 
.78363 
.79024 
.79648 
50620 
.62248 
.84572 
.88361 
.94723 


.10638 

.11325 
.12047 
.12606 
.13586 
.14428 
.15292 
.16190 
.17122 
.16001 
.10008 
50142 
51227 
52357 
53531 
54751 
58015 
57322 
56672 
.30063 
.31496 
.32975 
54500 
.36061 
57718 
59401 
.41116 
.42646 
.44578 
.46311 
.48045 
.40788 
51550 
53313 
55065 


.56547 
80294 
.62004 

.63619 
56131 
.66674 
.67993 
.60377 
.70677 
71864 
.72028 


.74638 
.75336 
.75042 
76508 
77072 
77557 
.78077 
.78753 
79381 
50361 
.82006 
54353 
56180 
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Table  G.— TAsft.  S(ngle  Life.  Unisex. 
Showing  the  Present  worth  Of  the  Re- 
MAMOER  Interest  in  Property  Trans- 
ferred to  a  Pooled  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


(1)/ 


0 

1 

2 — 

3 

4 

S 

•..._ 

7 

• 

....... 

10.... 

11.... 

12... 
13..- 
14.... 

15... 
I6._. 
17... 
18... 
19... 
20... 
21.... 

22.. 

23.. 

24..., 

25... 

26. 

27  . 

28... 

29... 

»  . 

31 

32. 

33.. 

34... 

35... 

38... 

37  . 

38... 

39... 

40.. 

41... 

42... 

43... 


(2)  YMrty  rmt  ct  r«k»n  (pananQ 


12.2 


47 


SO... 

51... 

52... 

53... 

54.. 

55... 

56 

57.. 

58.. 

59... 

60 

61.. 

82. 

83.. 

64.. 

65 


02523 
.00721 
00678 
.00870 
.00678 
.00701 
00733 
00733 
00822 
00882 
00953 
01037 
.01132 
.01234 
.01336 
.01434 
01522 
.01603 
.01877 
.01748 
.01821 
01897 
01975 
.02050 
02151 
02257 
02380 
02521 
.02883 
.02661 
.03058 
03270 
03502 


124 


128 


03754 
.04025 
.04318 
04833 


87 

86....- 

69 

70 

71 

72...-. 

73 

74 

75 

76.-.- 

77 

78 

79 

80..-.. 

81 

82 


04971 
05331 
05714 
06121 
06554 
07018 
07508 
06028 
.08575  j 
.08152 
.09750 
10401 
11076 
11788  I 
12S35  I 
13319  I 
14139 
14902  I 
15660 
16801 
17780 
18755 
19790 
.20666 
.21966 
.23151 
.24362 
i56l7 
.26017 
J8259 
.29643 
.31070 
.32542 
.34063 
.36639 
J7273 
JBvoO 
.40670 
.42398 
44131 
.45664 
.47601 


.51112 
.52061 
S4638 


02505 

00703 

00650 

00650 

00658 

00679 

00710 

00748 

00796 

00854 

00824 

01006 

01009 

01190 

01299 

01395 

01481 

OISSO 

01831 

01700 

01770 

01043 

01918 

01996 

02087 

02188 

02308 

02445 

02802 

02775 

02967 

03174 

03400 

03646 

03910 

04197 

04505 

04636 

.06188 

.05664 

05963 

06388 

06843 

07324 

07325 

08373 

.08941 

09530 

10171 

10836 

11536 

12276 

13049 

13856 

14701 

15579 

16491 

17439 

16424 

19450 

20516 

21626 

22782 

23964 

25231  I 

26522 

27857 

29233 

30653 

32120 

33635 

35207 

36837 

38517 

40230 

41956 

43891 

45425 

47184 

48914 

50882 

52455 

54219 


02488 
00687 
00642 
.00632 
00636 
00658 
00686 
00725 
00771 
00826 


12J 


13.0 


00976 
01068 
01166 
01264 
01358 
01442 
01518 
.01588 
91854 
01722 
01792 
01864 
01941 
02027 
02125 
02240 
02373 
.02525 
02894 
02861 
03082 
03303 
03543 
03801 
04081 
04363 
04707 
05O52 
05420 
.05612 
06229 
08675 
07148 
07861 
08180 
08738 
09326 
09949 
10605 
.11297 
12025 
12788 
13568 
14420 
15286 
16190 
17126 
18103 
19119 
20175 
21276 
22423 
23616 
24854 
26137 
27464 
28633 
30246 
31707 
33217 
34784 
36410 
36066 
39700 
41526 
43259 


48734 
46467 
50259 
52036 
53805 


02472 
00671 
00628 

00615 
00620 
00639 
00668 

00703 
00748 
00603 
00660 

00948 

01038 

01134 

01231 

01323 

01405 

01480 

.01547 

01611 

01677 

01744 

01613 

01887 

01970 

02064 

021^5 

02304 

02452 

02616 

027<W 

02995 

03210 

03444 

03607 

03971 

04266 

04583 

04922 

05282 

05867 

06076 

06514 

06079 

07473 

07903 

08543 

09122 

09735 

10382 

11065 

11782 

12536 

13326 

14149 

15006 

15698 

16827 

17792 

18796 

19844 

20936 

22073 

23257 

24487 

25761 

27061 

28443 

29649 

31303 

32007 

34370 

35903 

37687 

39377 

.41102 

.42825 

44571 

48312 

48067 

49842 

51624 

53308 


02456 
00657 
00610 
00599 
00603 
00620 
00648 
00682 
00726 
00780 


00922 

01010 

01104 

01199 

01289 

01371 

01443 

01508 

01570 

01633 

01608 

01765 

01836 

01915 

02006 

02114 

02239 

02383 

02543 

02720 

02911 

03122 

03350 

03597 

03885 

04154 

04465 

04797 

05150 

05528 

05929 

06360 

06617 

07303 

07814 

08355 

08928 

09530 

10167 

10640 

11546 

12292 

13072 

13885 

14733 

15615 

16534 

17489 

18486 

19523 

20605 

21733 

22906 

24129 

2S395 

26707 

38061 

29461 

30906 

32407 

33965 

35583 

37256 

.30062 


Table  G.— Table.  Single  Life.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  PdbLED  Income  Fund  Having 
THE  Yearly  Rate  of  Return  Shown— 
Continued— Continued 


Table  G— Table.  Sinqu  Ufe.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
the  Yearly  Rate  of  Return  Shown— 
Continued— Continued 


.42419 
44155 
45897 
47654 
49432 
.51218 
52996 


(2)  YMrty  nM  ol  iMm  (p«c*n«) 

(i)Ag» 

122 

124 

12.8 

128 

130 

83  

56386 

58138 
58601 
61610 
62335 
84757 
86200 
67636 
60032 
70342 
71538 
72812 
73550 
74337 
75041 
74662 
76224 
76791 
.'7280 
77804 
78486 
79117 
.80103 
.81764 
84137 
88020 
.04563 

55973 
57730 
59494 
61222 
62858 
64386 
65846 
67287 
68601 
70011 
71217 
72299 
43245 
74039 
74748 
75364 
75941 
76613 
77005 
77532 
78218 
780S4 
79048 
81524 
83921 
87851 
P44fli| 

55506 

57329 
50102 
60639 

62481 
64021 
65491 
86039 

.68353 
68883 

.70099 
71969 
72943 
73743 
74458 
75079 
75880 
76237 
76732 

.77283 
77954 

.78604 
76595 
81265 
83706 
87662 
94405 

56164 
56934 

56715 
.00400 
62111 
83659 
65139 

68019 
80350 
70584 
71683 
72643 
73450 
74171 
74797 
75382 
75063 
67462 
76008 
77888 
78335 
79343 
81048 
83493 
87515 
94326 

54788 

64 

56645 

86 

58333 

88...- 

87   

80086 

61746 

88  

63302 

89  

64790 

90 , 

91     

66256 

67889 

92   

60036 

93   

70271 

94 

.71379 

95   

72347 

96 

97 

98 

90. -.. 

100 _ 

101  

73180 
73886 
74517 
75108 
75802 
76104 

102   

.76732 

103  

77432 

104  

78078 

105  

79093 

106  

60613 

107  

83281 

108     ..  . 

87348 

109  

94248 

Table  G— Table.  Single  Ufe.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
the  Yearly  Rate  of  Return  Shown— 
Continued 


(2)  Y««1y  rata  o«  n»um  (pwcanl) 

(l)Age 

132 

134 

136 

13.8 

14.0 

0 

1 

* 
.02442 
.00643 
.00596 
.00563 
00586 
.00603 
.00630 
.00663 
.00705 
.00757 
.00621 
.00896  \ 
.00983 
.01076 
01170 
01256 
.01337 
01406 
.01471 
.01531 
.01502 
01655 
.01719 
.01787 
.01863 
.01952 
.02056 
.02177 
.02317 
02472 
.02645 
.02832 
.03037 
.03261 
.03502 
.03764 
.04048 
.04352 
.04677 

02428 

00829 

00582 

00568 

00571 

00587 

00612 

00844 

00685 

0O736 

00798 

00872 

00956 

01049 

01141 

01228 

01306 

01375 

01436 

01494 

01553 

01614 

01675 

01741 

01814 

01899 

02000 

02118 

02254 

02405 

02574 

02758 

02957 

03175 

03411 

03666 

.03046 

04244 

04563 

02414 

.00617 

00569 

00655 

00556 

00571 

00595 

00626 

0O666 

00716 

00777 

00650 

0O934 

01024 

01114 

01200 

01276 

01343 

01403 

01459 

01518 

01574 

01634 

01667 

01768 

01850 

01047 

02061 

02194 

02342 

02506 

02864 

02880 

03003 

03324 

03576 

03047 

04140 

04453 

02402 

00805 

00556 

00542 

00542 

00556 

00560 

00610 

00648 

00697 

00756 

00626 

00911 

00909 

01088 

01172 

01247 

01313 

01371 

01426 

01481 

01537 

01594 

01665 

01723 

01802 

01897 

02006 

02137 

02281 

02441 

02615 

02806 

1  03015 

03241 

03488 

03754 

04040 

04347 

02389 
00594 

2 

00544 

3_ 

00529 

4 

00529 

5     

00542 

6  

00565 

7 

00594 

8 

00631 

9 

00679 

10   

00737 

11 

00807 

12  

0O889 

13  

00976 

14 

01064 

IS    

01147 

16  

01220 

17 

.01284 

18  

01341 

19 

01394 

20 

01447 

21 

01502 

22  

01557 

23 

01615 

24  

01661 

28 

01757 

26 

01849 

27 - 

28   

01956 
02062 

29 

02223 

30   

02379 

31 

32 - — 

33  

02549 

02736 

1  02940 

34 

03162 

35 - 

38  „ 

03403 
.03664 

37 _ 

38 

03945 
04246 

(2)  Y««i1y  raM  ol  i^um  (pwcwHI 

(1)A9» 

13.2 

134 

13.6 

13.6 

14  0 

30 

.05024 
05394 
05789 
06212 
06661 
.07138 
.07842 
.08174 
.08736 
09331 
09959 
.10624 
.11322 
.12057 
.12827 
13631 
14469 
.15341 
16250 
17198 
16183 
19210 
.20283 
21402 
.22566 
.23780 
25036 
26342 
.27669 
.29061 
.30523 
,32015 
.33568 
.35182 
.36851 

.<90939 

40278 

.42010 

.43746 

45489 

.47246 

.49028 

.50618 

.52800 

.54377 

56160 

57956 

.50717 

61385 

,62950 

.64445 

.85020 

.87362 

.68720 

.89962 

.71078 

.  72053 

.  .72872 

.  .73604 

.  .74239 

.  .74833 

.  .75423 

75928 

.  .76469 

.  .77174 

.  .77824 

.  78845 

,  ,80579 

.  ,83070 

,  .87182 

.04903 
05266 
05663 
06069 
06511 
06980 
.07476 
.08000 
08553 
09140 
09759 
10414 
11104 
11829 
12500 
13384 
14213 
15075 
15075 
18011 
17888 
18908 
19970 
21079 
22237 
23440 
24690 
25986 
27325 
28711 
.30145 
31632 
33179 
34789 
36455 
38156 
39877 
41606 
43344 
45068 
46848 
48631 
50423 
52210 
53992 
55781 
1  57584 
59353 
81028 
62601 
64104 
.DOSBo 
67039 
88405 
68657 
70780 
71783 
72587 
.73325 
73084 
74562 
75156 
75664 
76209 
.78018 
77571 
78599 
80348 
82860 
87016 

.04787 
05143 
06524 

05032 

.06628 
.07316 
.07832 
.08377 
08055 
09565 
.10212 
10092 
11606 
.12360 
.13145 
13964 
.14817 
.15708 
16634 
17802 
.18611 
19685 
20766 
21914 
.23109 
24350 
25638 
26970 
28246 
.29778 
31257 
32799 
34404 
36066 
37765 
.30484 
.41213 
42949 
44693 
46454 
48240 
.50035 
51826 
53613 
55407 
.57216 
58993 
60676 
62256 
63787 
66290 
86719 
88094 
69354 
70485 
71475 
72306 
.73048 
.73882 
74294 
.74802 
.75403 
.7S0SO 
78064 
.77380 
78354 
.80115 
82652 
.86852 
94014 

04675 
05025 
05399 
05800 
06227 
06682 
.07162 
07670 
06207 
.08776 
09378 
10016 
10688 
11395 
12138 
12913 
.13724  1 
14567  1 
1S4«S 
16366 
17324 
18323 
19368 
20480 
.21600 
22786 
24019 
25296 
26623 
.27994 
.29415 
.30890 
32426 
34027 
35685 
37381 
39096 
40626 
42561 
44305 
46067 
47854 
49653 
51447 
53238 
55038 
56854 
58636 
60328 
61915 
63434 
64934 
86402 
67786 
68054 
70193 
71189 
72026 
.72773 
73422 
.74026 
74630 
75144 
.75694 
76413 
.77071 
78111 
79885 
82444 
86688 
93937 

04568 

40 

04912 

41   

05279 

42 

05674 

43  

06093 

44 

06541 

45    

.07013 

46 

.07514 

47  

08042 

48 

08604 

49 

00196 

SO   

09627 

51    

10490 

52 

11188 

53 

54 

55   

11922 
.12689 
13490 

56 

14324 

57 

15196 

58    

16104 

59      .  . 

.17053 

80   

18043 

61  

19079 

62  

20162 

63 

21293 

84   

22471 

65 

23695 

86    

24967 

67 

26284 

68 

27647 

69    

29062 

ri 

30530 

71 

32061 

72   

33657 

73..- 

74  

.35311 
37004 

75 

38710 

76...- - 

77  

40445 

42179 

78  

43923 

79   

45686 

80  

.47475 

82   

59276 

82 

51074 

83   

52869 

84 

54674 

85    

56496 

86  

58287 

87  

59964 

86 

.61578 

89 

.63105 

90    

64812 

91  

66089 

92  

67481 

93   

68757 

94   

69903 

95    

.70906 

96  

71748 

97   

72501 

96 

.73154 

99    

.73764 

100  

74370 

101 

102  

74887 
75440 

103 

78163 

104  

78824 

105 

106 .- 

107 

108  

77870 
79657 
82238 
86525 

106 

.  .94170  1  ,94002 

93860 

1 

1 

(e)  Present  value  of  remainder 
interest  dependent  on  the  termination  of 
one  life;  for  transfers  to  pooled  income 
funds  made  before  December  1,  1983 — 
(1)  In  general.  For  transfers  to  pooled 
income  funds  made  before  December  1, 
1983,  the  present  value  under  this 


UM 
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section  of  a  remainder  interest  which  is 
dependent  on  the  termination  of  the  life 
of  one  individual  shall  be  determined 
under  paragraphs  (e)  (1)  through  (3)  of 
this  section.  *  •  •  For  transfers  to 
pooled  income  funds  made  after 
November  30. 1983,  see  paragraphs  (d) 
(1)  through  (3)  of  this  section. 


S1j664-1    [AaMfidad] 

Par.  7.  Section  1.664-1  is  amended  as 
follows: 

a.  Paragraphs  (a)(5)(i)  (a)  and  [b]  are 
amended  by  removing  "6  percent  a 
year,"  and  inserting  in  lieu  thereof  "the 
rate  of  interest  specified  in  paragraph 
(a)(5)(iv)  of  this  section,". 

b.  Paragraph  (a)(5)(ii](a)  (3)  is 
amended  by  removing  "6  percent  a 
year,"  and  inserting  in  lieu  thereof  "the 
rate  of  interest  specified  in  paragraph 
(a](5)(iv]  of  this  section,". 

c.  A  new  paragraph  (a)(5)(iv)  is  added 
immediately  following  paragraph 
(a)(5)(iii)  to  read  as  set  forth  below. 

f1M4-1    CliMllabtorafiMlrMtartnwts. 

[a]  In  general.  *  *  * 

(5)  Rules  applicable  to  testamentary 
transfers*  *  * 

(iv)  Rate  of  interest.  The  following 
rates  of  interest  shall  apply  for  purposes 
of  paragraphs  (a)(5]  (i)  through  (iii)  of 
this  section: 

[a]  10  percent  for  instruments 
executed  or  amended  on  or  after  August 

9.  loo4! 

[b]  6  perc«it  or  10  percent  for 
instruments  executed  or  amended  after 
October  24, 1983,  and  before  August  9, 
1984;  and 

[c]  6  percent  for  instruments  executed 
before  October  25, 1983,  and  not 
subsequently  amended. 

S1M4-2[AnwndMl] 

Par.  8.  The  last  sentence  of  paragraph 
(c)  of  S  1.664-2  is  amended  by  removing 
"S  20.2031-10"  and  inserting  in  lieu 
thereof  "§  20.2031-7  or  20.2031-ia 
whichever  is  appropriate,". 

§1.664-4    [AiMndadl 

Par.  9.  Section  1.664-4  is  amended  as 
follows: 

a.  Paragraph  (a)(1)  is  revised  to  read 
as  set  fordi  below. 

b.  Paragraphs  (a)  (2)  through  (4)  are 
redesignated  as  paragraphs  (a)  (3) 
throu^  (5)  and  a  new  paragraph  (a)(2) 
is  inserted  immediately  following 
paragraph  (a)(1)  to  read  as  set  forth 
below. 

c.  Redesignated  paragraph  (a)(4)  is 
amended  by  removing  the  second  and 
third  to  last  sentences  and  inserting  in 
lieu  thereof  "A  copy  of  the  publication 
containing  many  such  special  factors, 


may  be  purchased  from  the 
Superintendant  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  D.C  20402." 

d.  Paragraphs  (b)  (1)  through  (5)  are 
redesignated  as  paragraphs  (d)  (1) 
throu^  (5).  respectively,  and  new 
paragraphs  (b)  (1)  through  (5)  and  (c)  are 
inserted  immediately  following 
redesignated  paragraph  (a)(5)  to  read  as 
set  forth  below. 

e.  The  heading  of  redesignated 
paragraph  (d)  and  the  first  sentence  of 
redesignated  paragraph  (d)(1)  are 
revised  to  read  as  set  forth  below. 

f.  A  new  sentence  is  added  at  the  end 
of  redesignated  paragraph  (d)(1)  to  read 
as  set  forth  below. 

g.  The  second  sentence  of 
redesignated  paragraph  (d)(2)  is 
amended  by  removing  "paragraph 
(a)(3)"  and  inserting  in  lieu  thereof 
"paragraph  (a)(4)". 

h.  The  fifth  sentence  of  redesignated 
paragraph  (d)(3)  is  amended  by 
removing  "paragraph  (a)(3)"  and 
inserting  in  lieu  thereof  'paragraph 
(a)(4)". 

i.  The  sixth  sentence  of  redesignated 
paragraph  (d)(4)  is  amended  by 
removing  "paragraph  (a)(3)"  and 
inserting  in  lieu  thereof  "paragraph 
(a)(4)". 

11.664-4    Calculation  Of  ttt*  fair  irarkat 
value  of  tlM  rwnahidar  hitaraat  In  a 
cJwillabIa  raniaindar  unHniaL 

(a)  General  rule — (1)  Rules  for 
determining  present  value.  Except  as 
otherwise  provided  in  paragraph  (a)(2) 
of  this  section,  for  purposes  of  section 
170,  2055,  2106.  or  2522.  the  fair  maricet 
value  of  a  remainder  interest  in  a 
charitable  remainder  unitrust  (as 
described  in  §  1.664-3)  is  its  present 
value  determined  imder  this  section.  The 
present  value  determined  under  this 
section  shall  be  computed  on  the  basis 
of— 

(i)  Life  contingencies  determined  as  to 
each  life  involved,  from  the  values  of  Ix 
set  forth  in  column  2  of  Table  LN, 
paragraph  (f)  of  {  20.2031-7  (columns  2 
and  3,  respectively,  of  Table  LN  of 
paragraph  (f)  of  i  20.2031-10  for 
transfers  made  before  December  1, 
1983); 

(ii)  Interest  at  the  rate  of  10  percent  (6 
percent  for  transfers  to  charitable 
remainder  unitrusts  made  before 
December  1, 1983);  and 

(iii)  The  assumption  that  the  amount 
described  in  paragraph  (a)(l)(i)(o)  of 
S  1.664-3  shall  be  distributed  in 
accordance  with  the  payout  sequence 
described  in  the  governing  instrument. 

If  the  governing  instrument  does  not 
prescribe  when  the  distribution  shall  be 
made  during  the  period  for  which  the 


payment  is  made,  for  purposes  of  this 
section,  the  distribution  shall  be 
considered  payable  on  the  first  day  of 
the  period  for  which  the  payment  is 
made. 

(2)  Rules  for  determining  present 
value  for  testamentary  transfers  where 
the  decedent  dies  after  November  30, 
1983,  and  before  August  9, 1984.  For 
purposes  of  section  2055  or  Z106.  if — 

(i)  the  decedent  dies  after  November 
30, 1983,  and  before  August  9, 1984,  or 

(ii)  on  December  1, 1983,  the  decedent 
is  under  a  mental  disability  such  that 
the  disposition  of  the  property  cannot  be 
changed,  and  such  decedent  dies  any 
time  on  or  after  December  1, 1983 
without  ever  regaining  competency  to 
dispose  of  such  decedent's  property,  or 
dies  within  90  days  of  the  date  on  which 
such  decedent  first  regains  competency, 
paragraph  (a](l](ii)  of  this  section  shall 
be  applied  by  substituting  the  phrase  "6 
percent  or  10  percent,  wUchever  is  most 
beneficial  to  the  taxpayer"  for  "10 
percent"  However,  if  the  taxpayer  uses 
6  percent  the  life  contingencies  under 
Table  LN  of  §  20.2031-10(f)  must  be 
used. 

(b)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences;  for  transfers  made  after 
November  30. 1983— {\)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  for 
transfers  made  after  November  3a  1983. 
the  present  value  determined  under  this 
section  of  a  remainder  interest  which  is 
dependent  on  a  term  of  years  or  the 
termination  of  the  life  of  one  individual 
shall  be  determined  under  paragraphs 
(b)  (1)  through  (5)  of  this  section 
provided  that  the  amount  of  the  payout 
as  of  any  payout  date  during  any 
taxable  year  of  the  trust  is  not  larger 
than  the  amount  which  the  trust  could 
distribute  on  such  date  imder  paragraph 
(a)(l)(v)  of  i  1.664-3  if  the  taxable  year 
of  the  trust  were  to  end  on  such  date. 
The  present  value  of  the  remainder 
interest  in  such  trust  shall  be 
determined  by  computing  the  adjusted 
payout  rate  (as  defiined  in  paragraph 
(b)(2)  of  this  section)  and  following  the 
procedure  outlined  in  paragraph  (b)(3)  or 
(b)(4]  of  this  section,  whichever  is 
applicable.  The  present  value  of  a 
remainder  interest  which  is  dependent 
on  a  term  of  years  is  computed  under 
paragraph  (b)(3)  of  this  section.  The 
present  value  of  a  remainder  interest 
which  is  dependent  on  the  termination 
of  the  life  of  one  individual  is  computed 
under  paragraph  (b)(4)  of  this  section. 
See  paragraph  (c)  of  this  section  for 
testamentary  transfers  occurring  after 
November  30. 1963.  and  before  August  9, 
1964.  For  transfers  made  before 
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December  1, 1963,  see  paragraphs  (d)  (1) 
through  (5)  of  this  section. 

(2)  Adjusted  payout  rate.  The  adjusted 
payout  rate  is  determined  by  multipljring 
the  fixed  percentage  described  in 
paragraph  (a)(l)(i)(a )  of  §  1.664-3  by  the 
figure  in  column  (2)  of  Table  F(l)  which 
describes  the  payout  sequence  of  the 
trust  opposite  the  number  in  column  (1) 
of  Table  F(l)  which  corresponds  to  the 
number  of  months  by  whidi  the 
valuation  date  for  the  first  full  taxable 
year  of  the  trust  precedes  the  first 
payout  date  for  such  taxable  year.  If  the 
governing  instrument  does  not  prescribe 
when  the  distribution  shall  be  made 
during  the  taxable  year  of  the  trust,  see 
paragraph  (a)(4)  of  this  section.  In  the 
case  of  a  trust  having  a  payout  sequence 
for  which  no  figures  have  been  provided 
by  Table  F  (1)  and  in  the  case  of  a  tivst 
which  determines  the  fair  market  value 
of  the  trust  assets  by  taking  the  average 
of  valuations  on  more  than  one  date 
diuing  the  taxable  year,  see  paragraph 
(a)  (3)  of  this  section. 

(3)  Period  is  a  term  of  years.  If  the 
period  described  in  paragraph  (a)(5)  of 
5  1.664-3  is  a  term  of  years,  the  factor 
which  is  used  in  determining  the  present 
value  of  the  remainder  interest  is  the 
factor  under  the  appropriate  adjusted 
payout  rate  in  column  (2)  of  Table  D  in 
paragraph  (b)(5)  of  this  section  opposite 
the  number  in  column  (1)  of  Table  D 
which  corresponds  to  the  number  of 
years  in  the  term.  If  the  adjusted  payout 
rate  is  an  amount  which  is  between 
adjusted  payout  rates  for  which  factors 
are  provided  in  Table  D,  a  linear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is 
determined  by  multiplying  the  net  fair 
market  value  (as  of  the  appropriate 
valuation  date)  of  the  property  placed  in 
trust  by  the  factor  determined  under  this 
paragraph  (b)(3).  For  purposes  of  this 
section,  the  term  "appropriate  valuation 
date"  means  the  date  on  which  the 
property  is  transferred  to  the  trust  by 
the  donor  except  that,  for  purposes  of 
section  2055  or  2106,  it  means  the  date  of 
death  unless  the  alternate  valuation 
date  is  elected  in  accordance  with 
section  2032  and  the  regulations 
thereunder  in  which  event  it  means  the 
alternate  valuation  date.  If  the  adjusted 
payout  rate  is  greater  than  15  percent, 
see  paragraph  (a)(4)  of  this  section.  The 
appUcation  of  this  paragraph  (b)(3)  may 
be  illustrated  by  the  following  example: 

Example.  D  transfer*  1100,000  to  a 
ckviUUe  remainder  unitrust  on  January  1. 
1985l  Tha  trust  instrument  requirM  that  the 


trust  pay  to  D  semiannually  (on  June  30  and 
December  31)  10  percent  of  the  fair  market 
value  of  the  trust  assets  as  of  June  30th  for  a 
term  of  15  years.  The  adjusted  payout  rate  is 
9.767  percent  (10%  x  0.976731).  The  present 
value  of  the  remainder  interest  is  $21,404.90, 
computed  aa  foUowt: 


9.aoi%-9%.!-a2ft-x-ra(x>«eB 

x-0.00213 


FKlor  ai  9  pwosnl  m  ag*  90.. 


Factor  m  9.9  paeaM  lor  IS  yaarn-. 
Factor  at  9.9  fmomt  lor  15  yaan- 


.0.220063 
.    .212982 


9.767%  -  9.6% 
0.2% 

X 

007191 

X- .006004 

taw  X 

.007191 


0.220063 
.000004 

.214049 


Msr««'=S10O.0OOx0.214O48>  S21.4O4.0O 

(4)  Period  is  the  life  of  one  individual. 
If  the  period  described  in  paragraph 
(a)(5)  of  S  1.664-3  is  the  life  of  one 
individual,  the  factor  which  is  used  in 
determining  the  present  value  of  the 
remainder  interest  is  the  factor  under 
the  appropriate  adjusted  payout  rate  in 
colunm  (2)  of  Table  E  in  paragraph  (b)(5) 
of  this  section  opposite  the  number  in 
column  (1)  which  corresponds  to  the  age 
of  the  individual  whose  life  measures 
the  period.  For  purposes  of  the 
computations  described  in  this 
paragraph  (b)(4),  the  age  of  an 
individual  is  to  be  taken  as  the  age  of 
that  individual  at  the  individual's 
nearest  birthday.  If  the  adjusted  payout 
rate  is  an  amount  which  is  between 
adjusted  payout  rates  for  which  factors 
are  provided  for  in  Table  E,  a  linear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is 
determined  by  multiplying  the  net  fair 
market  value  (as  of  the  appropriate 
valuation  date)  of  the  property  placed  in 
trust  by  the  factor  determined  under  this 
paragraph  {b)(4).  If  the  adjusted  payout 
rate  is  greater  than  14  percent,  see 
paragraph  (a)(4)  of  this  section.  The 
application  of  this  para^aph  may  be 
illustrated  by  the  following  example: 

Example.  A.  who  will  be  50  years  old  on 
April  15. 1985.  transfers  $100,000  to  a 
charitable  remainder  unitrust  on  January  1, 
1985.  The  trust  instrument  requires  that  the 
trust  pay  to  A  at  the  end  of  each  taxable  year 
of  the  trust  10  percent  of  the  fair  market  value 
of  the  trust  assets  as  of  the  beginning  of  each 
taxable  year  of  the  trust.  The  adjusted  payout 
rate  is  9.091  percent  (10  percent  x  .909091). 
The  present  value  of  the  remainder  interest  is 
$15,259.00  computed  a*  follows: 


.15472 
J0213 

.16260 


S100,OOOx0.1S2Se=S15.2SO.OO 

(5)  Actuarial  Tables.  The  following 
tables  shall  be  used  in  the  application  of 
the  provisions  of  this  section: 
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poned for  a  Term  of  Years  in  a  Charita- 
ble Remainder  Unitrust  Having  the  Ad- 
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461270 
421027 
.105475 
.172400 

2 

3 

4..    _  .. 

.700644 
.700227 
.821802 

.774400 
401472 

%       

562160 

.527732 

f  

480818 

404404 

7. .. 

.435402 

.100678 

0... 

0 

.368837 
.343334 

.310470 

10 

404881 

470601 

11 

12.  

18 

470734 
440412 
413400 

445001 

415671 
.188701 

14 

.180678 

.167018 
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TABtE  D.— Table  Showing  the  Present 
Worth  of  a  Rehiaihoer  Interest  Post- 
poned FOR  A  Term  of  Years  in  a  Charita- 
ble Remainder  Unctrust  Having  the  Ad- 
justed Payout  Rate  Shown— Contin- 
ued— Continued 


Table  D.— Table  Showing  the  Present 
WORTH  OF  A  Remainder  Interest  Post- 
poned FOP  A  TERM  of  Years  in  a  Charita- 
ble Remainder  Unitrust  having  the  Ad- 
justed Payout  Rate  SnowN-Continoed 


(1)Y« 


15— 

ItL... 

17._. 


19 — 
20 


(2)  AilBilU  payout  mf 


11.2% 


16B343 
14M86 
132746 
117676 
104676 
062952 


114% 


162744 
144191 
127754 
113190 
100266 
.066653 


11.6% 


157320 
139071 
122939 

106676 
096071 
064927 


11.8% 


152065 

134121 
118295 
104336 
092024 
061166 


12.0% 


146974 
129337 

113817 
100159 
088140 
077563 


9  3 


Table  D.— Table  Showing  the  Present 
Worth  of  a  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  In  a  Charita- 
ble Remainder  Unitrust  Having  the  Ad- 
justed Payout  Rate  Shown— Continued 


(1)Y» 


2 

3 

6 

7 

6 

9 

10„ — 

11 

IS 

14 

15 

16 

17 

I6._.. 

19 

20. — 


(2) 


12.2 


678000 
770664 
676636 
.504262 
521762 
456107 
402218 
363147 
.310063 


272236 


239023 
209662 

164269 
161779 
142042 
124713 


124 


676000 
767376 
672221 


.066139 
064410 
.074112 


515847 
461862 
395648 
346763 

303764 

233102 
204197 
.179877 
156606 
137266 
120245 
106334 
082273 
.060631 
070606 


126 


874000 
763676 
667626 
563507 
509965 
445727 
389565 
340480 
297579 
260064 
227314 
196672 
173640 
151761 
.132639 
115927 
101320 
066664 
077396 
067644 


1^6 


872000 
780384 
663055 
578184 
504178 
439642 
383366 
334297 
291507 
264194 
.221667 
133265 
168644 
146071 
126158 
.111754 
097450 
064976 
074009 
064614 


13.0 


870000 
756900 

656503 

S72898 

496421 

433626 

377255 

328212 

265644 

.248423 

216128 

186032 

183688 

142321 

123819 

107723 

093719 

061536 

.070936 

061714 


Table  D.— Table  Showing  the  Present 
WORTH  OF  A  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  in  a  Charita- 
ble Remainder  Unitrust  Having  the  Ad- 
justed Payout  Rate  Shown— Continued 


(1)Y« 


(2) 
payoUraM 


1Sl2 


1 

2 — 

S 

4....- 

5._ 

6 

7 

». 

9...- 

10 

11 

12 

IS 

14 _. 

15. 

16. 

17 

16. 

19 

20 


668000 
753424 

663972 
567648 
.492718 
427679 
371226 
322224 
279690 
242771 
.210728 
192910 
156766 
137600 
.119618 
.103826 
000123 
070227 
067901 


1Sl4 


866000 

749966 
64e4«2 
562434 
467068 
421801 
366279 
316332 
274944 
237236 
206446 
177916 
154075 
133429 
115960 
.100066 
060667 
075045 


1&0 


664000 

746496 
644973 
567256 

481469 
415890 
.360415 
310636 
266302 
231613 
200266 
173047 
149613 
129170 
.111611 
006432 


13J 


056260 


063317 
071966 
062196 
063737 


862000 

743044 
640604 

552114 
475923 
.410245 
363631 
304830 


14.0 


262764 
226602 

196246 
186301 
149076 
129096 

107796 
.002022 


.000045 
069517 
051303 


_1_ 


Table  E.— Table.  Single  Ufe,  Unisex,  Show- 
ing the  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued 


(1)Y«« 

(2)AdjuMd 

14.2 

14.4 

14.6 

14.0 

150 

^    

.050000 

.736164 
.631629 
.541937 
.464962 

.342303 

.251991 

896000 

732738 
627222 
536902 
459666 

303407 
336757 
266264 
246754 
.211221 
180005 
154780 
132463 
113406 
097075 
063096 
071130 
060667 
062120 
044614 

864000 

729316 
.622636 
531902 
494244 
367925 
331266 
262920 
241613 
206338 
176212 
150485 
126615 
109751 
093729 
060043 
068357 
056377 
049654 
042575 

652000 

725904 
618470 
526937 
448950 
362505 
325695 
277662 
236568 
201556 
171726 
146310 
124666 
106207 
090489 
077096 
065686 
055966 
047662 
040625 

850000 

2  —  -  - 

722500 

3   

614125 

4     . 

522006 

5    

443705 

6 - 

7..„ 

s   

377150 
320577 
274291 

9  

231617 

10_   

11 - 

12     

.216209 
.185607 
.150166 
.130664 

.117172 
100633 
066257 
074009 
.063500 
064463 
046746 

196874 
167343 
142242 

13. — 

14....- 

15 

120905 
102770 
067354 

10. - 

17 

10. 

074251 
063113 
053646 

19. -. 

20. 

045599 
038760 

Table  E— Table.  Single  Life,  Unisex.  Show- 
ing THE  Present  worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown 


860000 

739800 
636056 

547006 
470427 
404567 
347926 
299216 
257327 
221302 
190319 
163679 
140760 
.121094 
104106 
060531 
.076907 
006217 
066047 
040974 


»2)  AdMMd  payoui  mm  IpmcunO 

(1)Ag9 

2.2 

2.4 

2.6 

2.6 

30 

0  

.23253 
.22190 

.22507 
.23030 
.23503 
.23908 

.24460 
.25004 
.25534 

.20000 
.20640 
i7217 
.27807 
.20407 
.20013 
.20621 
.30229 
S0030 
.31451 
.31070 
32600 
333.39 
.33991 
.94666 
.35334 
SOOSI 
.36746 
.37401 
.30236 
.39006 
.39793 
.40604 
.41410 
.42240 
.4S064 
.43042 
.  .44013 
.  .49006 
.  .46601 
.  .47400 

.20635 

10600 
.19004 
.20304 
J0747 
21211 
.21683 
.22188 
.22701 
.23230 
J3774 
.24335 
24911 
.25497 
.20000 

9MUU 

.27270 

.27076 

.26477 

.29006 

.29704 

30335 

30977 

31634 

32306 

.32900 

.33710 

34443 

35197 

.35066 

36757 

.37961 

.30303 

.30220 

.40072 

.40041 

.41024 

.42720 

.43030 

.44962 

.16364 
.17170 
.17523 
.17920 
.18340 
16783 
.19243 
.19716 
.20209 
20719 
.21243 
.21706 
.22344 
.22913 
.23469 
.24067 
.24647 
.25220 
.25813 
.20407 
.27012 
27629 
20259 
.20004 
.29666 
.30248 
.S09S2 
.31679 
.32427 
.33194 
33980 
.34783 
.39606 
.36444 
37290 
.30172 
30061 

soooe 

.40809 

.41018 

.16394 
.15130 
.15466 
15640 
.16237 
16656 
.17094 
.17546 
.16016 
18503 
.19008 
.10530 
.20066 
J0616 
.21175 
.21736 
.22296 
J2669 
.23427 
24003 
.24591 
.25192 
.25007 
26437 
27066 
27754 
.2^440 
29161 
^9901 
.30660 
31439 
32237 
.33064 
.33000 
.34744 
.35617 
.36606 
.37416 
.36330 
.S0270 

.14663 

1 ._ 

2   

.13372 
13676 

3    

14024 

4 

5 

14397 
14793 

0  

.15207 

7 

.15637 

9    

16004 

9  

.16649 

10 

11._ 

17031 
17532 

12....- 

13 

.18049 
18679 

14....- 

15 - 

16 

17.- 

.19115 
.19665 
.20196 
.20739 

10 

.21297 

10 

21844 

20  

22413 

21   

22996 

22   

.23592 

23 

24205 

24 

24636 

25   

25490 

20 

.26167 

27  

9AIMA 

20 

.27696 

20   

.26344 

30 

.29113 

31  

.29902 

32   

.30711 

33  

.31541 

34 

32366 

39  

.33256 

SO -.... 

37 

.34146 
39093 

SO. - 

SO. 

.39977 
.36017 

(2) 

AdMMd  payout  rM*  (pwcwit) 

O)A0« 

2.2 

2.4 

2.6 

26 

3.0 

40... 

41 

.40412 
.49330 

.90279 

.51221 

.52175 

.53136 

.64104 

.55077 

56056 

.57043 

56035 

.59029 

.60027 

.61026 

62025 

.63022 

.64018 

.65012 

66004 

.66993 

.67979 

66963 

69944 

.70922 

.71603 

.72659 

.73617 

.74700 

.75706 

76637 

77560 

.70475 

70303 

.00279 

.45486 

.46432 

.47391 

.46380 

.49340 

.50327 

51323 

.52327 

93339 

.54358 

.56384 

.96415 

.57450 

.56486 

59528 

.00567 

.61806 

.62644 

.63661 

.64717 

.65751 

66784 

.67815 

68644 
.68866 

70886 
.71697 
.72901 
.73806 
.74862 
.75061 
.76033 
.77799 

78753 

42765 
43725 
44700 

47603 

.46712 

49739 

.50777 

51823 

52879 

.53940 

55006 

.96060 

.57154 

.56230 

59306 

80384 

.61461 

.62536 

63615 

64692 

65769 

66843 

67915 

66962 

.70043 

.71096 

.72142 

.73181 

.74212 

75237 

76257 

.77266 

40232 
41201 
.42187 
43186 
44199 
45223 
.46259 
.47305 
48363 
49432 
.50510 
51697 
52682 
.53793 
.54897 
.56004 
.57113 
.56225 
.59337 
6045? 
.61567 
62683 
63801 
64918 
66032 
67144 
68250 
.69360 
.70443 
71530 
72610 
173685 
74756 
75816 

.37875 
38849 

42 

39640 

43 

40647 

44 

41870 

49 

42905 

4S   

.43953 

47   

45013 

40  

46067 

40  

47173 

90.   

.48271 

51  

49379 

52  

50496 

53 

.51620 

54    

.52750 

55.    

53884 

50   

55021 

57   

.56163 

50   

.57306 

SO    

58453 

00   

59602 

81  

60754 

62 

.61906 

S3    

63063 

64   

64217 

06  

.65369 

66 

66517 

57    

67860 

66 - 

60  

68796 
.68926 

70 

.71053 

71 - 

72  

172178 
73294 

73 

74403 

Table  E— Table.  Single  Life,  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shovw*— Continued 


(i)Aoa 


2.2 


(2)  Adjuatad  payout  fan  (paroaot) 

3.0 


74„. 
79... 
76... 
77- 
78... 
79... 
80... 
81... 
82... 
63.. 
84... 
65.. 
86.. 
07.. 


.01150 
.6(013 
.62044 
.83646 
.84428 
.85187 
.65927 
.88645 
.67336 
.00003 


2.4 


2.6 


.89273 


SO 

90 

91 

92 

93 

04 

96 

90 

07 

00 

00 

100.. 
101- 
102- 
100- 
104- 
106- 


.90417 
.90923 
.91396 
.91649 
.92278 
.92673 
.93027 
.03341 
.03612 
.03041 
.04044 
.04223 
.04392 
.04550 
.04700 
.04073 
.06077 
.06270 
.86670 


.00002 

J1400 

.82347 

83182 

83094 

64787 

86556 

86299 

87014 

87706 

86361 

89021 

80613 

.90156 

.90668 

91156 

.91620 

.92046 

92429 

92786 

.93062 

93309 

93629 

93723 

93905 


.78256 

.79223 
.00183 
.81075 
.81961 
.62624 
.83668 
.84467 
85276 
66042 
.86762 
.87501 
.86185 
.68618 
.89402 


2.8 


.04424 


.06170 


.90471 
.90966 

91426 
.91837 
.92201 
.92516 
92782 
93018 
93226 
93421 
.93615 
.99790 
.89970 
.0*216 


.04767 


77876 

78867 

79629 

80764 

.81677 

82569 

.83437 

84276 

85064 

86670 

.86633 

.87360 

86034 

88655 

89237 

89794 

90324 

90812 

.91251 

91639 

91976 

92250 

.92512 

.92733 

92942 

93149 

.99334 

.03530 

03700 

94037 

04390 


75404 

76661 

77599 

78609 

79592 

80552 

81491 

62404 

.83288 

.84142 

.64971 

.65778 

86647 

.87260 

87917 

68533 

.80124 

89686 

90204 

90670 

91062 

91440 

.91740 

92009 

.92244 

92466 

.92665 

.92682 

.93096 

.93386 

93626 

94012 


UM 


^ 

Federal  Register  /  Vol.  49.  No.  93  /  Friday.  May  11,  1984  /  Rules  and  Regulations 


19987 


Table  E.— Tabu,  Sinqle  Ufe.  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued— Continued 


(l)Aga 

(2)  Ar»l»d  piWMl  mm  (pwc«nt> 

22 

2.4 

2j8 

2.8 

3.0 

108 

107 „... 

108 

jeoi7 
jesia 

A7S1S 
MOOO 

.05082 

.96313 
J7201 
.08800 

.95300 

.98010 
A7087 
.98700 

M0S7 
.95709 
.98843 
.98600 

94607 
95408 

96620 

108 _ 

.98500 

Table  E.— Table,  Single  Life,  Unisex,  Show- 
ing the  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued 


(1)Y« 


0.... 

1 

2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 _.... 

16 

17 

18 

19 

20 

21..: 

22 

23 

24 

25 

26 

27 

28 

20 

30 

31 

32 _.... 

33 „.... 

34 

35 

36 

37 „ 

38. 

39 

40 

41 „ 

42...... 

43 

44 

4S 

48 

47 _. 

48 

49 _. 

SO _. 

51 

58.... 

S3 

54 

56 - 

58 

57 

sa 

so _ 

80 

61 

68 

8* „ 

64 


(t)  Adjusted  payout  rat*  (pareanl) 


3.2 


.13196 
.11834 
.12113 
.12437 
.12787 
.13150 
.13549 
.13956 
.14380 
.14822 
.15282 
.15761 
16257 
.16764 
.17279 
.17798 
18318 
18840 
.19367 
.19903 
.20452 
.21014 
.21501 
.22185 
.22798 
.23434 
.24004 
.24780 
.25492 
.26226 
.26062 
.27759 
.20557 
.20377 
.30817 
.31079 
.31981 
.32083 
J3784 
.34728 
.35670 
.36864 
.37648 

.38887 
.40720 
.41786 
.480S6 
.43041 
.45040 
.481» 
.47877 
.48418 
.49566 
.60707 
.51684 
.53026 
.54198 
.56383 
J8638 
.57717 
.M801 
O0087 
.81877 


3.4 


.11801 
10493 
.10749 
.11050 
.11376 
.11725 
.12092 
.12476 
.12877 
.13296 
.13734 
.14190 
.14863 
.15140 
.15643 
.16140 
.16636 
.17138 
.17643 
.16157 
.16685 
.10226 
.19783 
.20356 
.20949 
.21566 
.22207 
.22075 
.23570 
.24288 
.25029 
.25792 
.26577 
.27385 
.88214 
.89066 
.20930 
.30833 
41747 
.32880 
.33833 


.35500 

38810 
.37640 


.30740 
.40823 
.41017 
.43088 

44140 


.47506 
.48780 
.40030 
J1121 
.62310 
.S3S0) 

MTm 

.55000 

.87120 
J6338 

juyttJA 

Mm 


3.6 


.10774 
.09324 
.09557 
09635 
.10138 
.10465 
.10810 
.11171 
.11549 
.11946 
.12361 
.12795 
.13247 
.13711 
14162 
14657 
.15133 
.15611 
.16094 
.16586 
.17002 
.17612 
.18146 
.18698 
19270 
.19866 
.20489 
.21138 
.21814 
.22514 
.23230 
23985 
.24755 
.25548 
.26364 
27203 
26066 
.28950 
.29855 
.30780 
,31727 
.32883 
.^683 
.34801 
.35720 
.36786 
.37888 


40008 

.41121 
42858 
.43308 


.a73i 

.48813 
.48104 
.49303 
J0510 
.81783 
.S8046 
.54173 


J0140 


30 


.09791 
.08303 
08S14 
.08770 
.00052 
.09357 
.09680 
.10019 
.10376 
.10751 
.11144 
.11556 
.11986 
.12428 
.12878 
.13331 
.13785 
.14841 
.14702 
.15172 
.15665 
.16153 
.18888 
17196 
.17746 
.16321 
.18088 
.10851 
.80808 
.80:80 
.81506 
.22324 
.23076 
.23055 
.84656 
.25461 
26330 
.27802 
J8O08 
.89011 
.20046 
.30000 
.31800 
.32004 
.33018 


.38023 

.37103 
M202 
J8320 
.40457 
.41800 
.48778 
.43868 
.46151 


.47887 
.48780 
JOO10 
.61838 
.88508 
.83763 
M028 
J6300 
J7$77 


40 


.06933 
.07410 
07801 
.07837 
08096 
08382 
08684 
.09002 
.09337 
.09691 
.10063 
.10454 
.10863 
.12283 
.11712 
.12143 
.12578 
.13010 
.13448 
.13897 
.14358 
.14833 
.15324 
.15632 
16361 
.18014 
.17404 
18102 
.18730 
.10400 
.20068 
.20798 
.21533 
.22803 
.23077 
.23667 
.24721 
.25670 
.26460 
.27383 
.28290 
.29238 
.30813 
.31200 
.32227 
.33268 
.34323 
.35400 


.37617 
.38798 
49811 
.41004 
.48278 
.43473 


.47143 
.46387 
.40848 
.90006 
.58181 
.53488 
.54700 


Table  E.— Table,  Single  Ufe.  Umsex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued— Continued 


Table  E— Table,  Single  Life.  Unisex,  Show- 
ing the  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued 


<1)Y«« 

3.2 

3.4 

34 

34 

44 

65 

.63655 

.62000 

40402 

48857 

.57365 

88 

.64842 

43221 

41664 

40138 

.58678 

67 

.66023 

.64439 

.62005 

.61420 

.59980 

86..... 

.67200 

.65653 

.64154 

.62689 

41288 

68 

.68373 

66865 

.65400 

.63078 

.62586 

70 

.60541 

.68072 

.66645 

.65257 

.63908 

71 

.70700 

.60279 

.67890 

.66638 

f^?n 

72 

.71870 

.70484 

48134 

47819 

.66538 

73 

.73025 

.71682 

.70372 

.68095 

.67850 

74 

.74183 

.72863 

.71595 

.70356 

.60147 

75 „ 

.75275 

.74019 

.72792 

.71593 

.70421 

78 

.76380 

.75147 

73062 

.72802 

.71667 

77... 

.77415 

.76246 

.75102 

.73861 

.72883 

78 ™. 

.78443 

.77318 

.76214 

.75133 

.74073 

79 

.79448 

.76366 

.77303 

.76261 

.75238 

80.. 

.80432 

.78392 

.78371 

.77360 

76384 

81 

.81390 

.80393 

.70413 

.78450 

.77504 

82 

J2317 

41362 

40423 

.79400 

.78500 

83 

.63214 

42301 

41402 

40517 

.79645 

84 

44086 

.63214 

42356 

41S06 

40674 

85 

44935 

44104 

43284 

42476 

.81678 

86 

45745 

.84953 
.85741 

.84172 
.84996 

43401 
.84260 

62640 

87. 

.83533 

88 

.87180 

.86466 

.85757 

45054 

.84356 

89 

47838 

.87150 

.86471 

45799 

.85135 

90 

.86461 
.89055 

47806 
.88430 

.87157 
47812 

.96516 
47200 

85681 

91 

.86504 

92 

89802 

89006 

.88416 

.67831 

47252 

93 

.90094 

.89524 

88958 

48400 

47846 

94 

.90530 

.89963 

.88441 

.88904 

.88372 

96 

.90908 

.90381 

.89358 

.89341 

88828 

96 

.01226 

.80716 

.80211 

49700 

88212 

97 

.01510 

.01015 

.80525 

AOfUK 

98 

.01750 

41277 

.80800 

.00326 

48655 

99 

41003 

41524 

41068 

.90596 

40137 

100  ..„ 

.02225 

41788 

.81315 

.90066 

.90417 

101 

02433 

41987 

41544 

.01104 

40867 

108 

92659 

91703 

01364 

103 

02043 

82524 

02107 

81682 

41280 

104 

.83221 

.02816 

.02413 

.02012 

41614 

105 

.83627 

.83244 

02063 

02463 

92106 

106 

.94257 

.93900 

.03562 

.83217 

42872 

107 

.95107 

.04808 

.04500 

.84211 

.83814 

106 

96398 

.86173 

.05860 

.05728 

95505 

109 

.98400 

.96300 

.06200 

.08100 

98000 

Table  E.— Table,  Single  Life.  Unisex.  Show- 
ing the  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown 


dlAgt 

44 

4.4 

4.8 

44 

54 

0..  

.00183 

.07587 

.06858 

.06446 

.08005 

1 ....  „. 

.06828 

.05046 

.05344 

.04617 

.04354 

2 

.06801 

.08098 

.05481 

.04838 

.04400 

3 

.07017 

.06297 

.05668 

.05104 

.04611 

4 

.07250 

.06620 

.05888 

.05294 

.04786 

5 

.07523 
.07806 

00786 
.07029 

0M48 

.05505 
.05734 

.04862 

6 

.05186 

7 . 

.08103 

O7307 

.06803 

45978 

.06423 

6 

.00410 

.07803 

.06880 

06838 

.05688 

8 

.08752 

.07817 

.071 7S 

.06616 

06828 

«... 

.09103 

.08848 

.07488 

48811 

.06206 

11 

.00478 

.08800 

07820 

47125 

46503 

18 

.00861 

.08888 

.08186 

47456 

.08817 

18 

.10861 

.08348 

.06530 

47788 

47148 

14.   

.10888 

.00736 

.08888 

.08148 

47474 

16-  

.11080 

.10186 

40800 

.00900 

47808 

18 

.11401 

.10616 

.00840 

06852 

48148 

17...  _ 

.11803 

.10808 

.10018 

.00204 

48475 

18. 

.18381 

.11304 

.10387 

oeseo 

.00818 

18 

.18747 

.11708 

.10771 

.00023 

.00196 

80. 

.13188 

.18128 

11168 

.10300 

40613 

81 

.13638 

.18598 

11578 

.10880 

.00003 

88. 

.14108 

.13005 

18004 

.11004 

.10808 

ai 

.14604 

.13488 

12446 

.11616 

.10888 

dlAgi 

(2)  AdjuMMl  payOMI  rM  OMrewQ 

4.8 

4.4 

44 

44 

54 

84..... 

15101 

13054 

12910 

11950 

.11001 

25... 

15638 

14404 

13308 

12426 

.11537 

26 

18191 

15001 

13914 

.12020 

12011 

27 

16778 

15567 

14459 

.13444 

.12514 

28 

17394 

16162 

15032 

13097 

13046 

28 

18035 

16782 

15632 

.14575 

.13604 

» 

18702 

17420 

16259 

15161 

.14160 

31... 

10393 

18100 

16909 

15811 

.14790 

32. 

.20109 

18707 

17566 

16468 

.15436 

33 

.20051 

19520 

16200 

17152 

16100 

34 

.21618 

.20280 

19016 

17861 

.16789 

35 

.22411 

.21043 

19775 

18598 

17506 

36 

i1844 

20556 

19363 

18253 

37 

44071 

21367 

20154 

19026 

38 

.24036 
.25627 

.23521 
.24386 

22201 
23060 

.20071 
21814 

19625 

38 

20650 

40 

.26741 

25285 

.23045 

22882 

21502 

41 

.27679 

24855 

23577 

22361 

42 

.28642 

27172 

25793 

24501 

23288 

43 

.89629 

20147 

26796 

2S4S0 

24224 

44 

29147 

27749 

26426 

25186 

45- 

41668 

40180 

28756 

2742B 

26173 

46 

.32722 

41213 

29701 

28450 

27186 

47 

43785 

42280 

40849 

20498 

46.. 

44880. 

43370 

41832 

40573 

29287 

48 

48007 

44482 

33030 

41672 

40377 

50. 

47144 

4S617 

44170 

42797 

41404 

51.. 

48301 

46773 

45322 

.33044 

42635 

52 

40476 

.37048 

.36495 

35113 

43798 

53 

.40668 

.41874 
.43093 

.38141 
.40350 
.41574 

.37686 
38807 
40123 

.36304 
47512 
48738 

.34986 

54 

46181 

56...... 

474M 

56. 

.44324 
.45568 

.46623 
.46091 

.42811 
.44062 
45325 
46603 

.41364 
42620 
43890 
.45175 

.38860 

.41240 
.42514 
.43005 

48657 

57  . 

48810 

56 

.41104 

58 

.42488 

80 

.48370 

.50661 

.47883 
.49198 

.46475 
.47790 

.45112 
46436 

.43602 

61 

.45133 

62 

41963 
43275 

.50515 
.51844 

.49120 
.50463 

.47776 
.40131 

.46481 

83 

47846 

64.. 

44506 
45022 

472S3 

.53182 
.54528 
45880 

47235 
.58504 

41817 
43180 
44551 
.55886 

47306 

40488 
41877 
43264 

44657 
48057 

.48225 

66 

40618 

88 

42010 

67 

43427 

88 

40021 

44846 

80 

41258 

UUKJt 

.50002 

47463 

46270 

70. 

42587 

41322 

.00062 

48877 

.57704 

71 

43841 

.62605 

41481 

.80300 

.50140 

78.  

46288 
48636 

.67876 
48275 

.64073 
.05440 
46814 
.68156 

42887 
.64203 
65688 

.67081 

.61731 
.63165 
44588 

.65880 

40005 

73 

.62064 

74 

43514 

75 

.64044 

76. - 

.70557 

.68470 

.68407 

.67366 

.88348 

77..... 

.71800 

.70756 

.88784 

.88714 

.67784 

78 

.73033 

.72014 

.71015 

70036 

.88075 

78 

.74235 

.73251 

.72804 

.71336 

70406 

80.. 

.75417 

.74468 

.73536 

.72818 

.71718 

81 

.78673 

.75868 

.74750 

.73875 

73006 

■8 

.77006 
.78787 

78818 
77042 

.75061 
77110 

.75080 
.76881 

.74281 

83 

.75484 

64 

.78652 
80003 

79042 
.80118 

78243 
.79353 

.77457 
.78588 

78881 

86 

.77898 

88.... 

41080 

41148 

40417 

.70886 

.78088 

67 

.62018 

42107 

41400 

40718 

400M 

88. 

43673 

42884 

42324 

41068 

41007 

80.  _ 

.04478 
.85853 
.85884 

.88670 
47800 

44832 
.85401 
46111 
46752 

43186 
.84018 
44813 
45548 
46213 

42961 
43410 
44232 
44903 
45679 

.01023 

80 

42008 

91 

.83666 

88.__ 

.84441 

03 

49198 

04 

47044 

47J21 

.86803 

.06888 

45788 

96.... 

46310 

.87815 

.87314 

46818 

48327 

96.. 

48718 
.88078 

48801 

47745 
.86120 

47864 
87881 

48787 

07.... 

47107 

90 

.89388 

48825 

46406 

88000 

47596 

00. 

.08888 

.80830 

48781 

.86336 

47804 

100.. 

48873 

40633 

.89096 

.80000 

40888 

101 

40833 

40008 
.00004 

.00464 
.00023 

.08374 
.88670 
.80090 

.00431 

.060M 

.80880 

.00040 

.88886 

108 

.00615 

.00071 
41817 

103  . 

46298 

104  _.... 

48888 

106 

41780 
.08680 

41394 
.02167 

.00081 
41846 

.00810 
41907 

40840 

108 

41188 

10? 

.03017 

.03188 

.03027 

48738 

08438 
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TA8t£  E.— Table,  Single  UfE.  Unisex.  Show- 
mo  TH6  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued 


Table  E.— Table.  Single  Life.  Unisex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued— Continoed 


(2)  >a|i1ii1  (wyoul  tm  (p»oiO 

(1)A«i 

4.2 

4.4  \     4.6   '   4.6 

5.0 

108  

.95283 

.97900 

95062 

.97800 

.94840   «4619 
97700   97600 

.94386 

100 

97500 

Table  E.— Table.  Single  Life.  Unisex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  m  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued 


f 


(2)  <i»nni  payort  f1»  (p«ro>nt) 

(1)A9» 

5.2 

5.4 

S.6 

5.8 

60 

0 

.05615 
.03946 
04030 
.04176 
.04336 
.04618 
04717 
.04929 
.05156 
05404 
05886 
.06847 
.06245 
.06564 
.06888 
.07186 
.07502 
.07817 
.08138 
.08482 

09151 
M616 
.09887 
.10299 
.10725 
.11179 
.11861 
12173 
12710 
13276 
.13866 
14462 
15126 
15796 
.16494 
.17221 
17975 
.18756 
.18663 
.20397 
.21259 
.22152 
.23071 
.24019 
.24082 
JS891 
.27016 
.28070 
J91S0 
J0298 
J1381 
J2S48 
J3729 
J4931 
J6152 
J7392 
.38662 
J8929 
.41226 
.42642 
.43878 
.46233 

.47904 
.40387 
.60811 

.06272 
03565 
03667 
03791 

04107 
.04292 
.04490 
04704 
04936 
05183 
05449 
05731 
.06025 
06324 
06825 
06924 
07223 
07S24 
0^832 
08152 
.06485 
08631 
00193 
09576 
.08682 
10416 
10678 
11370 
11886 
12433 
13002 
13588 
14223 
14874 
15553 
16200 
16996 
17758 
18547 
19364 
.20209 
.21084 
.21966 
.22920 
.23678 
24864 
25676 
.28918 
.27987 
.29084 
.30208 
.31368 
.32532 
33728 
34945 
.36181 
.37438 
J8715 
.40013 
.41331 
.42670 
.44029 
.45409 
.46806 
.48217 
.48042 

.04989 
03268 
03337 
.03450 
.03505 
.03741 
.03914 
04088 
04300 
.04618 
.04751 
06003 
.05271 
05549 
05834 
.06119 
06403 
.06686 
06870 
.07261 
07564 
07879 
06207 
08651 
08915 
09302 
09717 
10160 
.10632 

nix 

11656 
12205 
12783 
13387 
14016 
14678 
15386 
16062 
18826 
17597 
18395 
19223 
.20062 
.20888 
.21686 
22828 
^798 
.24798 
.25826 
.26083 
.27970 
29084 
.30224 
.31380 
32S70 
.33790 
36022 
.36276 
J7S60 
J8047 
.40166 
41506 

^44253 
.45868 

.47078 
.48610 

04701 
.02986 
03046 
.03147 
03272 
03416 
03577 
03750 
03936 
.04143 
04304 
.04602 
04856 
05121 
OfKWI 
05662 
05931 
06199 
06466 
06743 
07029 
07327 
07636. 
07964 
06310 
08679 
09075 
09500 
00953 
.10432 
10938 
11469 
12026 
.12612 
13223 
13864 
14533 
15231 
15055 
18708 
17486 
18296 
19140 
20010 
20910 
.21837 
22793 
.23777 
MTK 
.25837 
26911 
.20014 
29144 
.30302 
.31482 
32686 
33912 
36162 
.36432 
.37727 
.38044 
40386 
.41750 
.43136 
44645 
.46071 
.47413 

04464 

1 

02737 

2 

02767 

3    

4 

02879 
02989 

S. -. 

• 

7  

03127 
03276 
03438 

•.... 

• 

10  

t1  

03615 

.04016 
04242 

12  

.04484 

13 _ 

14 

04735 
04092 

15 

05250 

16...- 

17 

16 

05504 
05757 
06012 

19. 

.06272 

20 

06542 

21     .  ... 

06824 

22   

07119 

23 

.07428 

24 

0T756 

25 

08106 

26    .  .. . 

06488 

27 „ 

26  

08882 

09326 

29    

00786 

30 

10276 

31 

10787 

32 

11326 

33 

11892 

34 

35 

12485 
.13107 

36  

.13757 

37 

.14435 

38 

38 -.. 

40    

.15142 
.15875 
16636 

41 

42 

17430 
16254 

43 

19107 

44 

19991 

45 -..- 

46 

47 __ 

49     

20902 

.21842 
.22612 
.23812 

49  

24843 

50 _ 

51 

52  

53 

54  „ 

25605 

20996 

28115 
29263 
.30434 

56 — 

56 

57 _ 

58 

58 „  

60  

31631 
32660 

34003 
35350 

'38660 
.37966 

61 

68. 

63 

64 

66.—  

88... 

.30300 

.40071 
.42000 
43471 
44002 
.40300 

Table  E— Table.  Single  Ufe.  Unisex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
to  a  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued— Continued 


(2)  AdMMd  pmoul  rata  (pafCwiQ 

(i)Ag» 

5.2 

5.4 

5.6 

5.6 

6.0 

67 

52236 
53066 

55110 
.50563 
58029 

.59507 

.80990 

62465 

63020 

6S351 

86755 

.66133 

.60402 

.70034 

72151 

.73436 

.74609 

.75017 

.77122 

.70200 

.79359 

.80380 

.81302 

.62213 

83066 

A3696 

.84626 

.85275 

65838 

86313 

.86737 

.87107 

.67456 

.87800 

.88106 

88437 

.80858 

.89266 

.68672 

.90632 

.92146 

.04177 

.97400 

51070 
.52525 
53983 
55453 
56038 
.56436 
.50041 
61430 
62919 
64375 
65804 
67209 
68586 
68965 
71311 
72624 

naM 

75163 
76396 
77586 
78603 
79720 
80666 
81624 
82522 
63354 
84106 
84774 
85355 
85644 
86280 
.86861 
.87019 
87374 
87680 
88030 
88463 
86682 

eesoo 

.90496 
91854 
.93956 

.97300 

.49957 
51416 
52866 
54373 
.55875 
57302 
50017 
.00437 
.61940 
63419 
.64673 
66303 
67714 
.60111 
70484 
71825 
.73135 
74421 
75666 
76001 
78036 
79086 
80081 
81041 
01963 
82818 
.83581 
64278 
84876 
65378 
85626 
86218 

86051 
87275 
87825 
88070 
66500 
.89141 
90161 
.91562 
93736 
.97200 

48860 

.50330 
51823 
53322 
.54839 

56374 

.57918 

59456 

.80983 

62484 

63861 

.66414 

.66660 

.68272 

80671 

71039 

72376 

.73686 

.74980 

76224 

77386 

78463 

70480 

80465 

81410 

62287 

83061 

83787 

64400 

84916 

65377 

85779 

86157 

86532 

86663 

87222 

87679 

88120 

86778 

89628 

91271 

83516 

.97100 

47814 

99 

.40293 

99   

50788 

70  

52299 

71 

.53830 

72  

.56380 

73. - 

74 

58042 
50502 

75 

76  

.80046 

61566 

77 

63066 

78 

.64642 

79 

.88001 

80 

.67446 

81     .  .. 

68872 

82    

70265 

83   

71627 

84  

72967 

85 

74286 

86  

75556 

87  

76744 

86  

77846 

89 

76886 

90 

79894 

91...- 

92.   

80662 

81762 

93   

82575 

94   

83209 

95  

83929 

96 

84458 

97    

84930 

96  

.65343 

90  

85730 

100     

tol15 

101 

86455 

102 

86822 

103  

87290 

104 

87741 

105 

88417 

100  

89496 

107  

90981 

100  

93206 

109    

.97000 

(1)/ 


26... 
27... 
28... 
29... 
30... 
31... 
32... 
33... 
34... 
35... 
36... 
37... 
38... 
39... 
40.. 
41... 
42.. 
43.. 


(2)  Od)ui"H  P«»ou»  ><«*»  (pwcanQ 


82 


6.4 


45... 
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.16395 
19287 
20209 
21165 
22152 
.23173 
.24225 
25306 
26421 
.27561 
.28728 
.20921 
.31142 
.32386 
.33662 
.34964 
.36296 
.37665 
.38043 
.40456 
.41883 
.43353 
44632 
.46330 
.47849 


70 


.06567 
06807 
.07275 
.07867 
.06066 
.08527 
.08905 
09490 
10010 
10560 
11137 
11743 
12377 
13036 
13729 
14450 
15204 
15988 
16804 
17640 
18524 
.19431 
.20371 
21343 
22340 
23387 
.24457 
.25558 

.27842 

.29025 

30236 

.31474 

.32741 

34037 

.35362 

36718 

.38104 

.39516 

.40953 

42414 

43696 

.45398 

46923 

.48470 

.50044 

.51644 

52363 

54885 

.56496 

.58069 

.59861 

.81215 

.82756 

.64288 

.66802 

67287 

.68743 

.70179 

.71800 


.06178 
06503 
06656 

07233 
07635 
.08060 
.08512 
.08990 
09494 
.10026 
.10666 
.11175 
.11791 
12436 
.13100 
.13612 
14549 
.15316 
16115 
16943 
.17802 
.18692 
.19616 
.20573 
21565 
22588 
23645 
.24733 
25848 
26993 
26165 
.29367 
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73732 
74894 
75951 
76885 
77719 
78411 
79029 
.79567 
.80071 
.80571 
51008 
51478 
82060 
.82662 
.83S28 

88887 
.80246 

.85800 

.03702 

28 

04025 

20 

04277 

30 

04SS2 

31 

.04846 

32 

.05163 

33 

.05502 

34 

35 

.05885 
06253 

36  . 

.06867 

37 : 

.07106 

36 

.07571 

30 

oeasi 

40..- 

41 

oesao 

09126 

42  

00705 

43 

10314 

44 

10955 

45 -.. 

46 

11624 
12326 

47 .'. 

13050 

48 

13828 

49 

14631 

SO 

15472 

51 

16348 

52 

.17260 

53  

18206 

54 

19188 

55  

20202 

56 -.. 

57 

51248 
52329 

58_ 

53444 

SO 

54596 

80 

55786 

61 

57015 

62 

58285 

63  

59505 

64 

.30043 

65 

32329 

86 

.33750 

67 

35206 

68   

69  

38222 

70 

39787 

71 

41395 

72 

.43040 

73 

.44738 

74 

46446 

75    

48157 

76. 

49862 

77 

78 

79 

.51556 

53247 

54835 

80 - 

81  

56629 

.58315 

82 

59962 

83     .  .  . 

61629 

84 

.63286 

85 

64888 

86 

66466 

87 

57960 

88 

69376 

89  

70702 

90 

72000 

91 

73259 

92 

74436 

93 

75508 

94  

76466 

96 

77302 

96 -.. 

87 .„. 

98    .  .  . 

78003 
78630 
79176 

88 

79887 

100 

101 

102 

103 

51111 
51724 

104   

.82302 

105 

.83191 

106 

.84855 

107 

108 _ 

108  

.86718 
95500 

19990 
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Table  E.— Table.  Sinole  Life,  Unisex.  Show- 
mo  THE  PRESEMT  W0«TH  Of  THE  REMAIN- 
DER  INTEBEST   M   PROPERTY   TRANSFERRED 

TO  A  Unitrost  Having  the  Adjusted  Pav- 
ooT  Rate  Shown— Cootmoed 


TABLE  E  -Table.  Single  Life.  Unisex,  Show-  Tabu  E.-Table.  Sinqle  Life.  Unisex  Show- 
ing THE  Present  Worth  of  the  Remain-  ino  the  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred  oer  Interest  in  Property  Transferred 

TO  A  UNITRUST  HAVING  THE  ADJUSTED  PAY-  TO  A  UNTTRUST  HAVING  THE  ADJUSTED  PAY- 
OUT Rate  SnowN-Cominued  OUT  Rate  SnowN-Contlnued 


(1)A0» 


02610 
.00607 
.00760 
.00766 
.00780 


(2)  AdIuMd  |M»oul  Rata  (pwoOTO 

(1)A8» 

92 

9.4 

9.6 

9.6 

100 

80    

.70202 
.71515 
.72790 
73962 
75069 
.76040 
.76688 
.77599 
.76235 
.78709 
.79007 
.79021 
J0268 
J0749 
.61370 
61955 
J2655 
J4341 
.66439 
.80615 
96400 

80706 
71036 
72325 
73533 
74634 
75618 
76477 
77196 
77843 
76404 
78029 
79450 
79902 
80389 
81018 
81609 
82520 
84029 
86162 
89599 
95300 

60218 
.70658 
7186S 
73067 
74202 
75199 
70070 
76801 
77454 
78022 
78554 
79061 
79539 
80031 
80666 
.81266 
62187 
83718 
85884 
89364 
.96200 

66731 
70006 
71400 
72646 
73774 
74764 
75666 
76406 
77067 
77642 
78181 
78715 
79178 
.79676 
.80319 

61866 
83406 
85606 

89160 
.95100 

662S0 

80    

60622 

91     

70967 

02 

.72206 

93 

73350 

94....._ 

95     

74372 
75266 

96 

97 _. 

96 

09 

76014 
76664 
77266 
.77811 

100 

101   

78351 
.78619 

102 -.. 

103 _ 

104 

79322 
.79973 
80962 

106 

.61526 

106 

•3090 

107  

65332 

100 

88055 

100 

96000 

Table  E— Table.  Single  Ufe,  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
to  a  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued 


(2)  OJMWrt  pliout  rtw  »•»««> 
10J 


10.4 


11 

.01019 
.01090 
.01191 
.01296 
.01406 
.01518 
.01625 
.01724 
.01815 
.01901 
.01964 
.02070 
.02160 
.02253 
.02352 
.02462 
.02566 
.02729 
.02691 
.03074 
.03276 
.03497 
.03735 
.03993 
.04273 
.04672 


10.6 


02582 

00779 

00738 

00735 

00747 

00773 

.00611 

00656 

00008 

00975 

.01052 

01142 

.01243 

01351 

01450 

01563 

.01660 

01747 

01829 

01908 

.01900 

.02075 

.02104 

02256 

02362 

02461 

.02617 

02772 

02040 

03143 

03357 

.03567 

03837 

.04106 

.04390 

.04713 

05040 

05410 

06703 

.06200 

.00633 

07002 

07561 


.00222 


.10464 
.11136 
.11642 
.12666 
.13363 
.14177 


02SS6 

00753 

00712 

00706 

00716 

00741 

00776 

00819 

.00671 

.00034 

.01008 

.01006 

.01194 

01290 

01405 

.01506 

01590 

.01663 

01761 

01837 

.01915 

.01906 

02060 

.02170 

02260 

.02362 

.02812 

.02662 

02632 

03019 

03225 

.03446 

.03600 

03952 

.04234 

.04539 

.04867 

06217 

.06501 

06967 

06400 

068S7 

07336 

07841 

06377 


02S31 
00729 
00686 

00679 


00533 

.10157 
.10616 
.11606 
12236 
13003 
.13606 


11.0 


00711 

.00744 

0078S 

00635 

00606 

00967 

.01052 

.01146 

.01251 

.01364 

01462 

.01542 

01624 

.01600 

01771 

01646 

.01923 

02003 

02066 

02182 

.02288 

.02414 

.02996 

02722 

.02902 

03102 

03317 

03551 

03606 

04079 

04376 

.04604 

06036 

05300 

06786 

06197 

06634 

07101 

.07906 

06118 

06670 

00262 


02506 

00707 

.00663 

00664 

00062 

.00663 

.00715 

00753 

00801 

.00060 

00930 

.01012 

.01106 

.01206 

.01306 

.01402 

.01488 

.01566 

.01640 

.01709 

.01700 

01854 

01930 

.02010 

02100 

.02203 

.02322 

.02460 

02618 

.02792 

02965 

03193 

03420 

.03667 

03033 

04221 

04530 

.04662 

06217 

09603 

06606 

06421 

.06676 

.07361 

.07674 

.06413 


.10610 
.11190 
11907 
12666 
.13447 


Table  E.-Tabl£.  Single  Ufe.  Unisex.  Show- 
ing the  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued 


.10216 
10664 

.11966 
12327 

.1210) 


(2>  AJjuWl  fvo*  I"*  IPWPWO 

(1)A0» 

11.2 

11.4 

11.6 

11.6 

12.0 

.02467 
.00666 

J00^*^ 

.00631 
.00637 
.00667 
.00667 
«724 
.00770 
.00627 
.00664 
.00674 
A1066 
.01164 
.01262 
.013S6 

IIIIIIIIIIIIIIII 

.02447 

oooa 

.00801 
.00666 

!00610 
.00617 
.00670 
.00713 
.00766 

.00606 

.01067 
.01181 
.01270 

.01429 
.00631 
.00663 

.00670 

Msn 

]00614 
.00646 

.00667 
.00736 

.00676 
.00661 
.01062 
.01144 
.01231 

.02412 
.00615 

.00986 

4 

.00952 
.00664 
.00668 

.00603 
00623 

.00663 

.00713 

.00773 
.00646 

IS- 

.00029 

.01019 
.01106 
.01164 

UMI 
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'ABLE  E.— Table,  Sinole  Life,  Unisex,  Show- 
iNQ  THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued— Continued 


MO 

1t.O 

.0(412 

.00616 

.00506 

00552 

0OS54 

.00660 

.00609 

.00623 

.00063 

00713 

.00773 

.00646 

.00919 

.01019 

.01109 

.01194 

(1)A«a 

(2)  ACMM  payout  m*  (parowm 

112 

11.4 

116 

11.8 

1^0 

16 

.01440 

.01304 

.01350 

.01308 

.01271 

17 

.01516 

.01467 

01421 

.01378 

01337 

IS 

.01565 

01534 

01485 

.01440 

.01397 

19..- 

01661 

01587 

.01546 

01496 

01453 

20 

.01719 

.01682 

.01606 

.01557 

.01510 

21 

.01789 

01726 

.01672 

.01618 

.01568 

22 

.01861 

.01797 

.01737 

.01680 

.01627 

23 

.01938 

01870 

01806 

01746 

01689 

24 

.02023 

01951 

01883 

01819 

01759 

25 

.02121 

02045 

01973 

01905 

01841 

26 

.02236 

02155 

02078 

01838 

27 

02366 

02282 

02200 

.02124 

.02051 

26 

.02521 

.02429 

.02342 

.02261 

.02183 

29 

.02609 

02501 

.02499 

02412 

02330 

30 

.02875 

.02772 

02674 

02581 

02494 

31 ..:. 

.03076 

02966 

02863 

02764 

.02671 

32 - 

.03297 

03160 

.03070 

.02965 

.02666 

33 

.03536 

.03412 

.03295 

.03184 

.03078 

34 

03794 

.03663 

.03538 

.03421 

35 

04074 
.04375 

03935 
04226 

.03803 
.04069 

03678 
03856 

03559 

36 

03630 

37 

.04699 

.04543 

.04395 

.04255 

.04122 

38 

.05044 

.04879 

.04723 

04575 

.04433 

39 

06411 

0S238 

.5073 

.04916 

04766 

40 

05602 

05620 

.06445 

.05279 

.05121 

41 

.06219 

.00026 

.06643 

05666 

OSSSO 

42 

.06665 

06462 

.06268 

06064 

.05806 

43 

.07136 

06824 

.06721 

06526 

.06341 

44...._ 

.07639 

.07415 

.07202 

.06897 

.06801 

45 

.06168 

.07833 

.07706 

.07493 

.07287 

46 

.06726 

08460 

.06244 

.08018 

07802 

47 

.09313 

09056 

06809 

06572 

08345 

46 

.09935 

09666 

08406 

09160 

08922 

49 

.10591 

10309 

10038 

.09780 

.08531 

50 

.11262 

10969 

10707 

10436 

10176 

51 

.12009 

11703 

11408 

11127 

10655 

52 

12772 

12454 

12147 

11853 

11568 

53 

.13571 

13340 

12922 

12615 

12318 

54 

14403 

.14080 

13729 

13410 

.13102 

55 

.15270 

.14814 

.14571 

.14240 

.13820 

56 

.18171 

15802 

.15447 

.15103 

14771 

57 

17109 

16728 

16360 

16004 

15680 

58 

.18063 

17680 

17309 

16041 

16585 

5« 

.19006 

.18682 

.18288 

.17919 

.17551 

60 

.20154 

19736 

19331 

18938 

16656 

61 

.21254 

20624 

20407 

20003 

19610 

62 

.22400 

.21956 

.21S30 

21113 

20709 

63 

.23593 

.23139 

.22609 

.22272 

21856 

64 _ 

.24830 

.24366 

23915 

.23476 

.23050 

65 

.26113 

.25636 

.25178 

24727 

.24290 

66 

.27439 

9HSW% 

26483 

26023 

55576 

67 

.28606 

26314 

27833 

27364 

26806 

68 

J0221 

.29718 

.29226 

.26750 

28283 

69 

.31681 

.31170 

.30672 

30185 

.29710 

70 

.33190 

32673 

32167 

31672 

31189 

71 

.34758 

.34234 

.33721 

33220 

32731 

72 

.36364 

1CARC 

.35337 

.34831 

.34335 

73 

J8061 

.37529 

.37007 

.36496 

35986 

74 

39772 

39237 

.38713 

.38199 

.37695 

75 

.41499 

40962 

.40436 

.39920 

.39413 

78 

.43232 

42695 

.42168 

416S0 

.41142 

77 

.44967 

.44431 

.43904 

.43386 

.42878 

78 

.46706 

.46173 

.45647 

.45130 

.44622 

79 

.46460 

.47926 

.47405 

.46890 

80 

.50232 

.48705 

.49185 

.48673 

.48168 

81 

.52010 

.51467 

.50973 

50465 

.48865 

82 

.53779 

.53263 

.52754 

52252 

.51757 

•3 

.55540 

.55031 

.54529 

.54033 

.53544 

84 

.57304 

56604 

56309 

55822 

55340 

85 

.50077 

56586 

56102 

57623 

57150 

86 

.00619 

.60335 

.50860 

58826 

87 

62456 

.61868 

.61525 

61086 

.60613 

86 

.63996 

63540 

63086 

.62636 

.62194 

89 

65022 

.64579 

.64141 

63707 

90 - 

.66918 

.86482 

.66050 

.66623 

.65198 

91 

.68332 
.68062 

.67808 
.69251 

.67488 
68643 

67073 
66439 

.88661 

92 

68036 

83 - 

.70678 

.70479 

.70062 

69669 

68288 

94 

.71970 

.71581 

.71185 

70612 

.70432 

95 

.72924 

.72544 

72167 

.71793 

.71422 

96. 

.73724 

.73353 

.72884 

.72618 

.72254 

97 

.74440 

74076 

.73714 

.73354 

.72888 

96.... 

.75061 

.74703 

.74347 

.73904 

.73643 

99 

.75642 

.75290 

.74838 

.74591 

.74245 

Table  E.— Table,  Single  Life,  Unisex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
to  a  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued— Continued 


(DAga 

(2)  ADMM  iwyou  rM  ttMTOMQ 

11.2 

11.4 

11.6 

11.8 

lao 

100..   

.76218 

.75672 

.75527 

.75184 

74844 

101  — 

.76715 

76372 

76031 

.75602 

75356 

102 

.77246 

76906 

.76571 

78238 

.75904 

103 .. 

.77937 

.77805 

.77274 

78945 

78616 

104 

.78577 

78249 

.77923 

.77596 

.77275 

106  „  

.79579 

.79259 

.78841 

.78625 

78310 

106 

.81270 
.87672 

.80968 
.83422 

87459 

.80670 
.83152 
.87246 

.80371 
.82883 

.87034 

.80073 

107 

.82614 

108 

.86622 

109 

.94400 

.84300 

94200 

JM100 

.94000 

Table  E.— Table,  Single  Life,  Unisex,  Show- 
ing the  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued 


(l)Age 

(2)  Mluattd  psyom  rale  (percwil) 

12.2 

124 

12.6 

12.8 

13.0 

0 

.02396 

.02380 

.02366 

.02352 

02336 

.00600 

.00585 

.00572 

.00558 

00547 

2 

.00550 
.00536 
.00536 
.00549 
.00572 
.00602 

.00535 
00520 
.00519 
.00532 
.00554 
.00562 

00521 
.00505 
.00504 
.00515 
00536 
00563 

.00508 
00491 
.00489 
.00499 
00519 
.00545 

.00485 

3 

.00478 

4 

0O475 

5 

.00484 

8 

.00503 

7 

.00528 

8 

.00640 

00618 

.00596 

.00579 

.00561 

9   .  ..   . 

.00688 
.00747 
.00618 
.00900 
.00986 

.006fi5 
00723 
00792 
.00873 
.00958 

00644 

00699 
00767 
00846 
.00831 

.00623 
00678 
.00744 
00622 
.00005 

00604 

10 

.00657 

11 

00722 

12 

00786 

13 

.00880 

14 „ 

.01077 

.01046 

.01017 

.00989 

.00963 

15 

.01160 

.01127 

.01097 

.01067 

.01040 

16 

.01234 
.01299 
.01357 

.01200 
.01263 
.01319 

.01 167 
.01229 
.01283 

.01137 
.01197 
.01249 

.01106 

17 

.01166 

18 

.01217 

19 

.01410 

.01370 

01332 

01297 

.01263 

20 

.01466 

.01422 

.01362 

.01345 

.01308 

21 _ 

.01520 

.01475 

01433 

.01393 

.01355 

22 

.01576 
.01636 

01529 
.01586 

.01484 
01538 

.01442 
.01493 

01402 

23 

.01450 

24 

.01703 

01649 

01599 

.01551 

01505 

25 

.01781 

01724 

.01670 

.01619 

.01571 

26 

.01874 
.01963 

.01813 
.01918 

.01756 
01857 

.01701 
01788 

.01650 

27 _ „. 

.01744 

26 

.02111 
.02253 

.02042 
.02178 

.01976 
.02110 

.01915 
.02044 

.01856 

20 

.01881 

30 

.02411 

.02333 

.02259 

.02186 

.02121 

31 

.02583 
.02772 

.02500 
02683 

.02421 
.02588 

.02345 
.02518 

.02274 

32 

02443 

33 

.02979 
.03203 

.02885 
.03102 

.02785 
.03006 

.02708 
.02815 

.02628 

34 

.02828 

35  

.03447 
.03710 
.03995 

.03340 
03587 
.03674 

03238 
.03488 
.03756 

.03141 
.03385 
03648 

.03048 

36 

.03266 

37 

.03544 

36 

.04298 

04170 

.04048 

.03931 

.03820 

39 

.04623 

.04487 

04358 

04234 

04115 

40 

.04870 

.04826 

.04688 

.04558 

.04432 

41 

.05341 
.06739 
.06163 
.06614 
.07090 
.07595 
.06128 
.08693 
.00281 

.05188 
05578 
.05893 
.06435 
.06801 
.07386 
07918 
.06474 
.08061 

05043 
.05424 
.05630 
06263 
06720 
.07206 
.07716 
06283 
.06840 

.04804 
05277 
05674 
.08088 
!06547 
.07023 
,07625 
.08061 
08627 

.04771 

42 

.05136 

43 

.05525 

44 

.05841 

45 

08380 

46. 

.06647 

47 

.07340 

48 

.07886 

49 „... 

.06423 

SO 

.00825 
.10583 
.11298 
.12034 

.00884 
.10341 
.11032 
.11758 

.09452 
.10088 
.10778 
.11494 

.08228 
.00884 

.10534 
.11238 

.00014 

51 

.00636 

52  

.10287 

S3 

.10881 

54 „. 

.12006 

.12518 

.12243 

.11876 

.11718 

55 

.13611 

.13313 

.13025 

.12747 

.12478 

96 J 

.14451 

.14141 

.13841 

.13551 

.13271 

57 „. 

.15327 

.15005 

.14894 

.14383 

14101 

98 

.16240 

.15806 

.15983 

.19270 

14867 

Table  E.— Table.  Single  Life.  Umsex,  Show- 
ing the  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
to  a  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued— Continued 


(DAga 

12.2 

12.4 

l^6 

125 

13.0 

58.   _.  -. 

.17184 

.18848 

.18613 

.16188 

15674 

60 - 

.18188 

.17831 

.17485 

17148 

16822 

81  

.19230 
.20317 
.21453 
52635 

.18880 
19838 
51080 
.22231 

.18502 
18608 
50670 
51639 

.18154 
.19207 
50308 

51457 

17816 

82 

18657 

63 

.19047 

64 

51085 

65 _ -. 

53864 

23450 

53046 

52663 

52271 

66 

55140 
56461 
57826 

24715 
56026 

57364 

54301 
55802 
58860 

53888 

53505 

67    

55186 
56627 

54785 

68 

56114 

88 

58246 

58793 

58350 

57918 

57496 

70 

J0718 

.30256 

58806 

59364 

58833 

71 

.32251 

51783 

.31324 

.30876 

.30437 

72.    _._  . 

J38S0 

53375 

.32910 

.32455 

52006 

73  _ 

.35506 

.37201 

55026 
.36716 

54566 

58241 

54084 
.35776 

.33642 

74 „ 

.35319 

75 

J8816 
.40644 

.38428 

.40154 

57950 
59673 

.37481 
.39200 

57020 

76. 

58737 

77 

.42378 

.41887 

.41404 

.40930 

.40464 

78 - 

.44123 

.43631 

.43148 

42673 

42205 

78 

.45665 

.45304 

.44911 

44436 

.43960 

80 

.47673 

.47164 

.46703 

.46228 

45783 

81 __ 

.49473 

48867 

.48509 

.48037 

.47573 

82 

.51268 
.53062 

50767 
.52586 

.50313 
.52116 

.48645 
.51653 

.49383 

83 -.. 

.51195 

84 

34864 

.54385 

.53831 

.53473 

.53021 

85 

J8883 

.56221 

.56766 

.56314 

.54869 

86 

.58470 

.58017 

.57570 

.57127 

.50080 

87 

.80164 
.61754 

.58720 
.61320 

.58281 
.80888 

J8847 
.80464 

.58417 

88 

.60042 

88 

.83277 
.84780 

.62851 
64364 

.62430 
.63853 

.62013 

.61600 

80 

.63141 

81 

.66252 

.65848 

65446 

.66048 

.64665 

82 

.67640 
.88012 

.87246 
.68528 

.68148 

.0B4oB 
.67770 

.86064 

83 

.67386 

84 „.... 

.70056 

.68660 

69308 

.60841 

.88576 

85  . 

.71064 
.71883 

70688 
71535 

70326 
.71180 

.60966 

70627 

09608 

86 

70476 

87 

.72843 

.72282 

.71843 

.71506 

.71262 

98 _... 

.73284 

.72848 

.72004 

.72263 

.71924 

98.„ -... 

.73802 

.73561 

.73222 

.72886 

.72561 

100 .'. - 

.74506 

.74170 

.73836 

.73504 

.73174 

101 

.75021 

.74688 

74358 

.74030 

.73704 

102 

.75573 

.75244 

.74818 

74503 

74270 

103..  .._ 

.76293 

.75870 

.75648 

.75320 

7S011 

104  

.70864 
.77888 
.79777 

.70634 
.77684 
.78481 

.76316 
.77373 
79187 

78000 
77064 
78694 

75685 

105 

76756 

106 

78602 

107 

.82346 

.82078 

81812 

81546 

.61281 

108  

.86610 

.86388 

.83800 

88187 
.83700 

85976 
.03600 

85765 

108 

.83500 

Table  E.— Table,  Single  Life.  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued 


(2)  AdlMMd  p^fom  iM  ttMrewQ 

(1)  Ag* 

135 

13.4 

13.0 

13.8 

14.0 

.02313 

.02X1 

.02280 

.02278 

1 

.00538 

.00525 

.00514 

00505 

.00485 

2 

.00484 

.00472 

.00462 

.00451 

00442 

.00465 

.00453 

.00442 

.00431 

00421 

.00461 

.00448 

.00437 

.00426 

.00415 

.00470 

.00457 

.00444 

.00432 

.00421 

.00408 
.00612 

.00474 
.00486 

.00480 
.00482 

.00447 
.00488 

.00435 

.00455 

.00643 

.00605 

iX>527 
00588 

00512 
.00551 

.00487 
.00536 

.00483 

.00521 

.00637 

.00618 

.00801 

.00564 

.00560 

.00701 
.00776 
.00057 

.00881 
00756 
00794 

.00002 

.00736 
.00013 

!00718 
M703 

.00827 

.00687 

.00773 

.00830 

.00814 

jOOOOt 

00870 

.00650 

15. 

.01014 

.00808 

.00886 

.00842 

.00821 

.01060 

.01054 

.01028 

.01005 

.00863 

t7 

.01137 

.01108 

01083 

.01050 

.01035 

19902 
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TABtf  E.— Table,  Single  Life,  Unisex,  Show- 
MQ  THE  Present  woath  of  the  Re»*ain- 
DER  Ihthbest  m  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued— Continued 


9  3 


<2)  i>i»nnit  pmfo*  mm  (pwcwq 

(1)Ag* 

13J 

13.4 

13.6 

13.8 

14.0 

It 

.01106 

.01157 

.01130 

.01103 

01078 

ia 

01230 
.01275 

.01300 
.01243 

01171 
01212 

01143 
01183 

01117 

20 

.01156 

71 

.01310 

.01266 

01253 

01222 

.01193 

22 .... 

.01364 

.01326 

012B3 

01261 

01230 

23 

.01410 
.01463 

01372 
01422 

01338 
.01363 

01301 
.01347 

01266 

24    

01312 

25.  _  

.01525 

01482 

01441 

01401 

01364 

26 

.01601 

01555 

.01511 

01468 

.01430 

27 

.01602 

01643 

01506 

01S61 

.01500  • 

28.._ 

.01600 

01748 

01867 

01650 

01604 

21 

01922 
020S6 

01865 
.01996 

01812 
01940 

.01780 
.01866 

01712 

30-   - 

01833. 

31...  _. 

.02206 

02142 

02080 

02022 

01986 

32 

.02370 

.02301 

02238   02173 

02113 

33_ 

02550 

.02477 

02407   .02340 

02276 

34._ 

.02746 

.02687 

02502 

02521 

02452 

36_ 

.02960 

02876 

02796 

02719 

02646 

36...   

.03193 
03444 

.03103 
.03348 

03017 
03257 

02936 
03170 

02856 

37 

03067 

30_ 

.03714 

03612 

.03515 

.03422 

03333 

30. 

0M02 

03804 

.03791 

03602 

03507 

40-   -  ... 

.04312 

04197 

.04067 

.03601 

03680 

41. 

04643 

04521 

04404 

04292 

.04185 

41.   

.05001 

.04871 

04747 

04626 

04514 

43 

.05362 

05245 

05113 

.04867 

04666 

44  .  - 

06769 

.05644 

05506 

.05371 

05242 

45.... 

06220 

06067 

05019 

.05777 

06641 

46...- 

.06678 

.06518 

.08300 

06210 

00066 

47 

07162 

.06001 

.08626 

.00686 

.06615 

4«„.   

.07676 

.07496 

.07324 

07157 

.08866 

40  

QA29S 

06035 

.07862 

.07678 

07506 

50 

.06607 

.08607 

06415 

.06229 

06050 

51 

.00421 

.00211 

09000 

.06814 

06625 

52.- 

10070 
16753 

09650 
10523 

09637 
10300 

.00432 
.10065 

00234 

53. 

09877 

54.._ 

11466 

.11227 

10904 

10769 

10651 

56. — 

12216 

11966 

.11722 

.11467 

.11256 

56...... 

.12966 

.12737 

.12463 

.12236 

.11998 

57 

.13616 

.13545 

13270 

.13022 

.12773 

50. 

.14673 
.15566 

.14366 
15272 

.14112 

.14065 

13644 
14706 

13564 

50. _. 

14435 

•0. _. 

.16605 

.16196 

15600 

15600 

15327 

61 _ 

.17466 

.17186 

16660 

16566 

16266 

62. 

.18616 

.16187 

.17866 

17S64 

.17251 

63.- 

.19566 
.20723 
.21686 

19256 
.20371 
.21535 

16023 
.20026 

.21181 

16800 
19604 
20636 

16266 

64 

19386 

66 - 

20500 

66. 

.23121 

.22748 

.22363 

22028 

.21661 

67 

.24302 

.26711 
.27063 

J4006 

.25317 
.26680 

.23633 
.24932 

.26266 

.23267 
24556 
25000 

.22910 

66. 

.24189 

60.-  

25623 

70 

.28612 

.26100 

27807 

27302 

26016 

71...  

.30007 

.29687 

.26176 

28773 

26378 

7*-.-. 

.31572 

.31146 

30726 

.30315 

J9013 

73. 

.33166 

.32785 

32340 

31023 

31514 

74.  

.34671 

.34431 

34600 

33677 

.33162 

75 

.36666 

.36261 

.36124 
37833 
.36566 

35666 

37363 
39113 

.35260 
.36681 
.36677 

34640 

76. 

.36637 

77 

.36X8 

76. 

.41746 

41203 

40646 

40410 

.38680 

76 -.. 

.43606 

43056 

42680 

42170 

41737 

60. 

.45303 

.47115 

.44650 

.46663 

44404 
46218 

.43064 

45779 

.43691 

61 - 

.45347 

62. 

48026 

46470 

48066 

.47500 

47188 

63. 

.50744 

.50296 

.48666 

40424 

46005 

64 _ 

52575 

.52134 

51866 

51286 

50643 

88l. 

.54429 

.56257 

53964 
.55829 

S3564 
.S5466 

33139 
.54686 

52720 

6*. — - 

.54674 

67 

.  .57663 

57572 

.57156 

.66748 

.56336 

66 

.S06SS 

50212 

58604 

56386 

.57966 

6a —  

.61191 

.60786 

.80364 

56667 

56604 

oa - - 

.  .62741 

62344 

.61952 

61S62 

.81177 

»T. 

.  .6*264 

.63677 

63483 

.83113 

.62736 

ac ..- 

.  86703 

66326 

64861 

64560 

.64212 

n 

.  67024 

.86866 

.67664 

.66291 
.67467 

.66626 

.67142 

9664t 

t 

.  .66213 

66791 

06. 

.  .66256 

68603 

86664 

86207 

87863 

•0. - 

.  .70126 

.86783 

86440 

80100 

86762 

or-.-  — 

.  .70010 

.70570 
.71262 
.71866 
.72522 

.70233 
.700(0 
.71562 
.72166 

.60000 
.70660 

.71236 
.71877 

.66666 

M. 

.  .71867 

.70268 

96 

.  .72218 

.70613 

100 - 

-  .78847 

.71566 

101 

.1  .73360 

.73066 

72736 

72420 

.72104 

TABLfe  E— Table,  Single  Life,  Unisex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted  Pay- 
out Rate  Shown— Continued— Continued 


(2)  AdM»d  P«oul  r«l»  (p«c«i0 

(1)*9» 

13J 

13.4 

13.6 

136 

14.0 

102  

73646 
.74666 
.75372 
76446 
78311 
81016 
66664 
.93400 

.73630 
.74381 
.75080 
76144 
.76021 
.60752 
.65344 

.73313 
74006 
74751 
75640 
.77732 
80489 
85134 
93200 

.72908 
73758 
.74442 
.75636 

77444 
80227 
84924 
93100 

72685 

103 

73449 

104 

106  

74136 
75237 

106 

77157 

107    

.79966 

106 

84715 

106   

93000 

Table  F  (l).— Table.  10  Percent.  Showing 
Factors  for  Computation  of  the  Ad- 
justed Payout  Rate  for  Certain  Valu- 
ations AND  Payout  Sequences 


(1)Ni»niMro< 

(2)  Fadore  «or  ptyoui  at  ttw  and  o« 

Mcn 

th*  vahjalion  dil* 

pracwtH  iha  fnl 

|Myoi4 

AnnMl 

panod 

Sairtan- 
nual^ 
pwd 

OlMrtW- 
pahod 

Monthly 

AIIMNI 

But  IMS 

pahod 

1 

978731 

965232 
957596 

957616 
950041 

1 

2 

902069 

.980004 

2 

3 

.964240 

061336 

.950021 

3 

4 

976454 

963733 

.942505 

4 

S 

988729 

.946186 

5 

8 

961066 

936703 

6 

7 

.953463 

931277 

7 

8 

.945020 

8 

9 

.936436 

9 

10 

931012 

10 

11 

.923647 

. 

11 

12 

.916340 

12 

909091 

the  present  value  determined  under  this 
section  of  a  remainder  interest  which  is 
dependent  on  a  term  of  years  or  the 
termination  of  the  life  of  one  individual 
shall  be  determined  under  paragraphs 
(d)  (1)  through  (5)  of  this  section 
provided  that  the  amount  of  the  payout 
as  of  any  payout  date  during  any 
taxable  year  of  the  trust  is  not  larger 
than  the  amount  which  the  trust  could 
distribute  on  such  date  under  paragraph 
(a)  (1)  (v)  of  S  1.644-3  if  the  taxable  year 
of  the  trust  were  to  end  on  such  date. 
*  *  *    For  transfers  made  after 
November  30. 1983.  see  paragraphs  (b) 
(1)  through  (5)  and  (c)  of  this  section. 


(c)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences;  for  testamentary  transfers 
made  after  November  30, 1983,  and 
before  August  ft  1984.  For  purposes  of 
section  2055  or  2106,  if— 

(1)  the  testamentary  transfer  occurred 
after  November  30, 1983,  and  before 
August  9, 1984.  or 

(2)  on  December  1. 1983.  a  decedent 
was  under  a  mental  disability  such  that 
the  disposition  of  the  property  could  not 
be  changed,  and  the  testamentary 
tranefer  occurs  any  time  on  or  after 
December  1. 1983  without  such  decedent 
ever  having  regained  competency  to 
dispose  of  such  decedent's  property,  or 
having  died  within  90  days  of  the  date 
on  which  such  decedent  first  regains 
competency. 

the  present  value  determined  under  this 
section  of  a  remainder  interest  shall  be 
determined  in  accordance  with 
paragraphs  (b)  (1)  through  (5)  or  (d)  (1) 
through  (5]  of  this  section,  whichever  is 
most  beneficial  to  the  taxpayer. 

(d)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences:  for  transfer  made  before 
December  1. 1983— [1]  In  general  For 
transfers  made  before  December  1. 1963. 


§11.414(c>-2    (Amended] 

Far.  10.  The  last  sentence  of 
paragraph  (b)  (2)  (ii)  of  §  11.414{c)-2  is 
amended  by  removing  "5  20.2031-10" 
and  inserting  in  lieu  thereof  "5  20.2031-7 
or  20.2031-10.  which  is  appropriate.". 

§ll.4l4<c>-4    [Amended] 

Par.  11.  The  last  sentence  of 
paragraph  (b)  (3)  (i)  of  §  11.414(cH  if 
amended  by  removing  "5  20.2031-10" 
and  inserting  in  lieu  thereof  "§  20.2031-7 
or  20.2031-10.  whichever  is 
appropriate,". 

Par.  12.  Section  20.2031-7  is  revised  to 
read  as  set  forth  below. 

§20.2031-7    Valuation  of  ennultiee,  life 
eetatee,  terma  for  year*,  remalnderaj  and 
reversions  for  estates  of  decedents  dying 
alter  Novembef  30, 1983. 

(a)  In  general.  (1)  Except  as  otherwise 
provided  in  this  paragraph  (a)(1).  for 
estates  of  decedents  dying  after 
November  30. 1983.  the  fair  market  value 
of  annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  is  their 
present  value  determined  under  this 
section.  If  a  decedent  dies  after 
November  30. 1983.  and  before  August  9. 
1984,  or  if  on  December  1. 1983,  a 
decedent  was  under  a  mental  disability 
such  that  the  disposition  of  the 
decedent's  property  could  not  be 
changed,  and  such  decedent  dies  any 
time  on  or  after  December  1, 1983 
without  such  (iecedent  ever  having 
regained  competency  to  dispose  of  such 
decedent's  property,  or  dies  within  90 
days  of  tbe  date  on  which  such  decedent 
first  regains  competency,  the  fair  market 
value  of  annuities,  life  estates,  terms  for 
years,  remainders,  and  reversions 
included  in  the  estate  of  such  decedent 
is  their  present  value  determined  under 
this  section  or  t  20.2031-10,  whichever  is 
most  beneficial  to  the  taxpayer.  The 
value  of  amiuities  issued  by  companies 
regularly  eni^ged  in  their  sale,  and  of 
insurance  policies  on  the  lives  of      , 


UMI 


Federal  Regbter  /  Vol.  49.  No.  93  /  Friday.  May  11,  1984  /  Rules  and  Regulations 18993 


persons  other  than  the  decedent  is 
determined  under  S  20.2031-8.  The  fair 
market  value  of  a  remainder  interest  in 
a  charitable  remainder  unitrust  as 
deHned  in  {  1.664-3  is  its  present  value 
determined  under  9  1.664-4.  The  fair 
market  value  of  a  life  interest  or  term  for 
years  in  a  charitable  remainder  unitrust 
is  the  fair  market  value  of  the  property 
as  of  the  date  of  valuation  less  the  fair 
market  value  of  the  remainder  interest 
on  such  date  determined  under  §  1.664- 
4.  The  fair  market  value  of  interests  in  a 
pooled  income  fund,  as  defined  in 
S  1.642(c)-5,  is  their  value  determined 
under  S  1.642(c)-6.  (See  §  20.2031-10 
with  respect  to  the  valuation  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  includable 
in  estates  of  decedents  dying  after 
December  31, 1970,  and  before 
December  1, 1983;  S  20.2042-1  with 
respect  to  insurance  policies  on  the 
decedent's  life.)  With  respect  to  the 
valuation  of  annuities,  life  estates,  terms 
for  years,  remainders  and  reversions 
includable  in  estates  of  decedents  dying 
before  January  1, 1971,  see  T.D.  6296,  23 
FR  4529,  June  24, 1958,  as  amended  by 
T.D.  7077,  35  FR  18461,  December  4, 
1970. 

(2)  The  present  value  of  an  annuity, 
life  estate,  remainder,  or  reversion 
determined  under  this  section  which  is 
dependent  on  the  continuation  or 
termination  of  the  life  of  one  person  is 
computed  by  the  use  of  Table  A  in 
paragraph  (f)  of  this  section.  The  present 
value  of  an  annuity,  term  for  years, 
remainder,  or  reversion  dependent  on  a 
term  certain  is  computed  by  the  use  of 
Table  B  in  paragraph  (f)  of  this  section. 
If  the  interest  to  be  valued  is  dependent 
upon  more  than  one  life  or  there  is  a 
term  certain  concurrent  with  one  or 
more  lives,  see  paragraph  (e]  of  this 
section.  For  purposes  of  the 
computations  described  in  this  section, 
the  age  of  a  person  is  to  be  taken  as  the 
age  of  that  person  at  his  or  her  nearest 
birthday. 

(3)  In  all  examples  set  forth  in  this 
section,  the  decedent  is  assumed  to  have 
died  on  or  after  August  9, 1984,  and  to 
have  been  competent  to  change  the 
disposition  of  the  property  on  December 
1,1983. 

(b)  Annuities.  (1)  If  an  annuity  is 
payable  annually  at  the  end  of  each 
year  during  the  life  of  an  individual  (as 
for  example  if  the  first  payment  is  due 
one  year  after  the  decedent's  death),  the 
amount  payable  annually  is  multiplied 
by  the  figure  in  column  2  of  Table  A 
opposite  the  number  of  years  in  coumn  1 
nearest  the  age  of  the  individual  whose 
life  measures  the  duration  of  the 
annuity.  If  the  annuity  is  payable 


annually  at  the  end  of  each  of  year  for  a 
deBnite  number  of  years,  the  amount 
payable  annually  is  multiplied  by  the 
Rgare  in  column  2  of  Table  B  opposite 
the  number  of  years  in  column  1 
representing  the  duration  of  the  annuity. 
The  application  of  this  paragraph  (b)(1) 
may  be  illustrated  by  the  foUowing 
examples: 

Example  (1).  The  decedent  received,  under 
the  terms  of  the  decedent's  father's  will  an 
annuity  of  $10,000  a  year  payable  annually 
for  the  life  of  the  decedent's  elder  brother.  At 
the  time  the  decedent  died,  an  annual 
payment  had  just  been  made.  The  brother  at 
the  decedent's  death  was  40  years  eight 
months  old.  By  reference  to  Table  A.  the 
figure  in  column  2  opposite  41  years,  the 
number  nearest  to  the  brother's  actual  age,  is 
found  to  be  9.1030.  The  present  value  of  the 
annuity  at  the  date  of  the  decedent's  death  is. 
therefore,  $81,030  ($10,000  x  9.1030). 

Example  (2).  The  decedent  was  entitled  to 
receive  an  annuity  of  $10,000  a  year  payable 
annually  throughout  a  term  certain.  At  the 
time  the  decedent  died,  the  annual  payment 
had  just  been  made  and  five  more  annual 
payments  were  still  to  be  made.  By  reference 
to  Table  B,  it  is  found  that  the  figure  in 
column  2  opposite  five  years  is  3.7908.  The 
present  value  of  the  annuity  is,  therefore. 
$37,908  ($10,000  X  3.7808). 

(2)  If  an  annuity  is  payable  at  the  end 
of  semiannual,  quarterly,  monthly,  or 
weekly  periods  during  the  life  of  an 
individual  (as  for  example  if  the  first 
payment  is  due  one  month  after  the 
decedent's  death),  the  aggregate  amount 
to  be  paid  within  a  year  is  first 
multiplied  by  the  flgure  in  column  2  of 
Table  A  opposite  the  number  qf  years  in 
column  1  nearest  the  age  of  the 
individual  whose  life  measures  the 
duration  of  the  armuity.  The  product  so 
obtained  is  then  multiplied  by 
whichever  of  the  following  factors  is 
appropriate: 

1.0244  for  semiannual  payments, 

1.0368  for  quarterly  payments, 

1.0450  for  monthly  payments, 

1.0482  for  weekly  payments. 

If  the  annuity  is  payable  at  the  end  of 
semiaimual,  quarterly,  monthly,  or 
weekly  periods  for  a  definite  number  of 
years,  the  aggregate  amount  to  be  paid 
within  a  year  is  first  multiplied  by  the 
figure  in  column  2  of  Table  B  opposite 
the  number  of  years  in  column  1 
representing  the  duration  of  the  aimuity. 
The  product  so  obtained  is  then 
multiplied  by  whichever  of  the  above 
factors  is  appropriate.  The  application  of 
this  paragraph  (b)(2)  may  be  illustrated 
by  the  following  example: 

Example.  The  facts  are  the  same  as  those 
contained  in  example  (1)  set  forth  in 
paragraph  (b)(l]  of  this  section,  except  that 
the  annuity  is  payable  semiannually.  The 
aggregate  annual  amount,  $10,000,  is 
multiplied  by  the  factor  9.1030  and  the 


product  multiplied  by  1.0244.  The  present 
value  of  the  annuity  at  the  date  of  the 
decedent's  death  is.  therefore,  $83,251.13 
($10,000  X  9.1030  X  1.0244). 

(3)(i)  If  the  first  payment  of  an  annuity 
for  the  life  of  an  individual  is  due  at  the 
beginning  of  the  annual  or  other 
payment  period  rather  than  at  the  end 
(as  for  example  if  the  first  payment  is  to 
be  made  immediately  after  the 
decedent's  death),  the  value  of  the 
mmuity  is  the  sum  of  (A)  the  first 
payment  plus  (B)  the  present  value  of  a 
similar  annuity,  the  first  payment  of 
which  is  not  to  be  made  until  the  end  of 
the  payment  period,  determined  as 
provided  in  paragraphs  (b)  (1)  or  (2)  of 
this  section,  the  application  of  this 
paragraph  (b)(3)(i)  may  be  illustrated  by 
the  following  example: 

Example.  The  decedent  was  entitled  to 
receive  an  annuity  of  $50  a  month  during  the 
life  of  another  person.  The  decedent  died  on 
the  date  the  payment  was  due.  At  the  date  of 
the  decedent's  death,  the  person  whose  life 
measures  the  duration  of  the  annuity  was  50 
years  of  age.  The  value  of  the  annuity  at  the 
date  of  the  decedent's  death  is  $50  plus  the 
product  of  $50  X 12  X  8.4743  (see  Table 
A)  X  1.0450  (See  paragraph  (b)(2)  of  this 
section).  That  is  $50  plus  $5,313.39,  or 
$5,363.39. 

(ii)  If  the  first  payment  of  an  annuity 
for  a  definite  number  of  years  is  due  at 
the  begiiming  of  the  aimual  or  other 
payment  period,  the  applicable  factor  is 
the  product  of  the  factor  shown  in  Table 
B  multiplied  by  whichever  of  the 
following  factors  is  appropriate: 

1.1000  for  annual  payments. 

1.0744  for  semiannual  payments. 

1.0618  for  quarterly  payments, 

1.0534  for  monthly  payments, 

1.0502  for  weekly  payments. 

The  application  of  this  paragraph 
(b)(3)(ii)  may  be  illustrated  by  the 
following  example: 

Example.  The  decedent  was  the 
l>eneficiary  of  an  annuity  of  $50  a  month.  On 
the  day  a  payment  was  due,  the  decedent 
died.  There  were  300  payments  to  l>e  made, 
including  the  payment  due.  The  value  of  the 
annuity  as  of  the  date  of  decedent's  death  is 
the  product  of  $50x12x9.0770  (see  Table 
B)X1.0534.  or  $5,737.03. 

(c)  Life  estates  and  terms  for  years.  If 
the  interest  to  be  valued  is  the  right  of  a 
person  for  his  or  her  life,  or  for  the  life  of 
another  person,  to  receive  the  income  of 
certain  property  or  to  use  nonincome- 
producing  property,  the  value  of  the 
interest  is  the  value  of  the  property 
multiplied  by  the  figure  in  column  3  of 
Table  A  opposite  the  number  of  years 
nearest  to  the  actual  age  of  the 
measuring  life.  If  theinterest  to  be 
valued  is  the  right  to  receive  income  of 
property  or  to  use  nonincome-producing 
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property  for  a  term  of  years,  column  3  of 
Table  B  is  used.  The  application  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  example: 

Example.  The  decedent  or  the  decedent's 
estate  was  entitled  to  receive  the  income 
from  a  fund  of  $50,000  during  the  life  of  the 
decedent's  elder  brother.  Upon  the  brother's 
death,  the  remainder  is  to  go  to  B.  The 
brother  was  31  years,  five  months  old  at  the 
time  of  decedent's  death.  By  reference  to 
Table  A  the  figure  in  column  3  opposite  31 
years  is  found  to  be  0.95254.  The  present 
value  of  the  decedent's  interest  is,  therefore, 
$47,627  (SsaOOOX  0.95254). 


an  actual  decedent,  the  Commissioner 
will  furnish  the  factor  to  the  executor 
upon  request.  The  request  must  be 
accompanied  by  a  statement  of  the  date 
of  birth  of  each  person,  the  duration  of 
whose  life  may  affect  the  value  of  the 
interest,  and  by  copies  of  the  relevant 
instruments.  Special  factors  are  not 
furnished  for  prospective  transfers. 

(f)  Tables.  The  following  tables  shall 
be  used  in  the  application  of  the 
provisions  of  this  section: 


Tabi^  A.-SJNQLE  UfE,  Unisex,  10  Percent 
Showing  the  Present  Worth  of  an  An- 
nuity, Of  A  UFE  Interest,  and  of  a  Re- 
mainder Interest— Continued 


(1)^ 


(2) 
AimuNy 


8.7186 
8.6966 
9.9017 
89006 
II 


(3)1* 


97188 

98017 

06 
B1 


a8684 

8.6622 

86748 

8.6663 

8.8565 

8.8453 

8.6328 

8.8196 

9.6066 

9.7937 

9.7815 

9.7700 

8.7S8Q 

8.7480 

8.7366 

8.7246 

8.7120 

8.6666 

8.6641 

8.6676 

8.6495 

8.6280 

8.6062 

8.5613 

8.5543 

8.52S4 

8.4842 

8.4606 

8.4250 

8.3666 

8.3460 

8.3026 

8.2567 

8.2063 

8.1571 

8.1030 

8.0467 

6J666 

a8221 

8.6666 

6.7863 

8.7137 

6.6374 

6.8678 

6.4743 

8.3674 

6.2880 

8.2026 

8.1064 

8.0046 

7.8008 

7.7881 

7.6622 

7.9676 

7.4481 

7.3167 

7 

7 

6.9662 

6.7870 

6.8661 


.88622 

.96748 
.98663 
98565 

.96453 
96329 
.96196 
.86066 

.97937 
.97815 
.87700 
.87590 
.87460 
.87365 
.87245 
.87120 


41 
.86678 
.86495 
.96290 
.96062 
.95813 
.86543 
.86254 
.84842 
]84606 
84250 
.93666 
.93460 
.83026 
.82567 
.82063 
.81571 
.81030 
.80457 


.88221 


.67863 
.87137 
.86374 
J6678 
.84743 
.83874 


.82026 
.81064 
.80046 


.77881 


.79679 
.74481 
.73267 
.71002 


(4) 
•mik 


Table  A.— Single  Ufe,  Unisex,  10  Percent 

Showing  the  Present  worth  of  an  An- 

(A)  Remainders  or  reversionary  nuity.  of  a  Life  Interest,  and  of  a  Re- 

interests.  If  a  decedent  had.  at  the  time  mainder  Interest 

of  the  decedent's  death,  a  remainder  or  — 

a  reversionary  interest  in  property  to 

take  effect  after  an  estate  for  the  life  of  

another,  the  present  value  of  the 

decedent's  interest  is  obtained  by  ^ -; 

multiplying  the  value  of  the  property  by  2I 

the  figure  in  column  4  of  Table  A  s.... 

opposite  the  nimiber  of  years  nearest  to  ,;;;; 

the  actual  age  of  the  person  whose  life  6.... 

measures  the  preceding  estate.  If  the  J" 

remainder  or  reversion  is  to  take  effect  o... 

at  the  end  of  the  term  for  years,  column  J* 

4  of  Table  B  is  used.  The  application  of  it 

this  paragraph  (d)  may  be  illustrated  by  ij 

the  following  example:  is.' 

Example.  The  decedent  was  entitled  to  ^^ 

receive  certain  property  worth  $60,000  upon  n. 

the  death  of  the  decedent's  elder  sister,  to  18. 

whom  the  income  was  bequeathed  for  hfe.  At  ^ 

the  time  of  the  decedent's  death,  the  elder  jj " 

sister  was  31  years  five  months  old.  By  23... 

reference  to  Table  A  the  figure  in  column  4  2*  •• 

opposite  31  years  is  found  to  be  .04746.  The  ^ 

present  value  of  the  remainder  interest  at  the  27..' 

date  of  the  decedent's  death  is.  therefore,  26.. 

$2,373  ($50,000  X  .04746).  ^  ; 

(e)  Actuarial  computations  by  the  ^ 

Internal  Revenue  Service.  If  the  33." 

valuation  of  the  interest  involved  is  »•• 

dependent  upon  the  continuation  or  the  3," 

termination  of  more  than  one  life  or  37.. 

upon  a  term  certain  concurrent  with  one  *■ 

or  more  lives  a  special  factor  must  be  40. 

used.  The  factor  is  to  be  computed  on  JJ 

the  basis  of  interest  at  the  rate  of  10  43; 

percent  a  year,  compounded  annually.  **. 

and  life  contingencies  determined,  as  to  JJ; 

each  person  involved,  from  the  values  of  47. 

Ix  that  are  set  forth  in  column  2  of  Table  ^ 

LN  of  paragraph  (f).  Table  LN  contains  sa. 

values  of  Ix  taken  from  the  life  table  for  «J 

the  total  population  appearing  as  Table  53;] 

1  of  United  States  Life  Tables:  1969-71.  94.. 

published  by  the  Department  of  Health.  ^ 

Education,  and  Welfare.  Public  health  n.. 

service.  A  copy  of  the  publication  * 

containing  many  such  special  factors.  60! 

may  be  purchased  from  the  *^ 

Superintendent  of  Documents,  United  ^, 

States  Government  Pfinting  Office,  J* 

Washington,  O.C.  20404.  However,  if  a  ^ 

special  factor  is  required  in  the  case  of  «7. 


mt 


66.. 
68.. 


70.. 


71.. 
72.. 


73.. 
74.. 
75.. 


76... 
77.. 
76.- 
79... 
80... 
61.. 
82.. 


(2) 

AnraMy 


83.. 


02812 

01012 

00983 

00992 

.01019 

01062 

.01116 

01176 

01252 

01337 

01435 

01547 

.01671 

01802 

.01934 

02063 

.02185 

.02300 

02410 

02S20 

02635 

02756 

02880 

.03014 

.03158 

.03322 

.03505 

03710 

03938 

.04187 

.04457 

04746 

.05056 

05382 

05750 

.06132 

.08640 

.06874 

.07433 

.07817 

.06429 

.06970 

09543 

.10146 

.10779 

.11442 

.12137 

.12863 

.13626 

.14422 

.15257 

.16126 

.17031 

.17872 

.18846 

.18864 

.20884 

.22088 

.23176 

.84329 

.29608 

.26738 

.27866 


84... 
85.. 


87... 

86... 
88.. 
90.. 
91.. 
92- 


(9)1* 


93.. 


94.. 
95.. 


97.. 

98.. 


88 

100- 
101- 
102- 
103- 
104- 
106- 
106- 
107- 
106- 
108- 


6.3610 
6J0e6 

6.05422 
5.8014 
5.7261 
5.5671 
5J862 
5.2149 
5.0441 
4.8742 
4.7048 
4.5357 
43868 
4.1867 
4.0296 
3.8642 
3.6086 
3.5358 
3.3764 
3.2262 
3.0658 
2.8526 
2.6221 
t6866 
2.5771 
2.4682 
2.3726 
2.2667 
2.2161 
^1560 
MOOO 
2.0486 
1.8875 
1.9632 
1.8064 
1.8437 
1.7896 
1.6062 
1 

1.: 

1.0068 
.4945 


(4) 

•maii 
dar 


63610 

363680 

62066 

37914 

60522 

30478 

56914 

.41086 

.57261 

.42739 

55571 

.44429 

.53862 

.46138 

.52149 

.47851 

.50441 

.48659 

.46742 

.51256 

.47048 

.52951 

.45357 

54643 

.43658 

.56341 

.41867 

58033 

.40296 

.58705 

.36642 

.61358 

36996 

.63002 

.35350 

.64641 

.33764 

.06236 

.32262 

87736 

.30659 

6S141 

.29526 

.70474 

.28221 

.71779 

.20B95 

.73045 

75771 

.74229 

.24602 

.75306 

.23726 

.76272 

.22667 

.77113 

.22181 

.77819 

.21990 

.78450 

.21000 

.79000 

.20486 

.79514 

.19975 

80025 

.19632 

80466 

.19094 

.80940 

.16437 

81563 

.17856 

.62144 

.16862 

.63036 

.15468 

.84512 

.13408 

.86591 

.10066 

.89932 

.04945 

.95455 

Table  B.— Table  Showing  the  Present 
Worth  at  10  Percent  of  an  Annuity  for 
A  Term  Certain,  of  an  Income  Interest 
FOR  A  Term  Certain  and  of  a  Remainder 
Interest  Postponed  for  a  Term  Certain 


.31030 


(1)  Numbar  of  yaws 

(2) 
AnwMy 

OITvm 
oMlam 

(Mr 

.8081 
1.7396 
24668 
3.1688 
3.7906 
4.3653 
4.8884 
9.3348 
9.7980 
6.1446 
6.4861 
6.8137 
7.1034 
7.3067 
76061 
7.8237 
6.0216 
8.2014 
8.3648 
8.5136 
8.6487 
8.7719 
8J632 
8.9847 
8.0770 
81608 
8.2372 
83066 
8.3686 

.090909 

.173554 

M4MMUE 

.310967 

.379079 

.495526 

466642 

.533483 

.979802 

.614457 

.649606 

.861388 

.710336 

.736668 

.760606 

.782371 

.802155 

.820141 

.836482 

861396 

■001000 

.877164 

.888322' 

.886474 

.807704 

.816066 

.823712 

.830667 

.886861 

909001 

2 

626446 

3 _ 

.751315 

4        „.„   „„„-. 

.663013 

5 

.620921 

.564474 

7     „  _    „    

.513156 

8        .........  ««  — 

.466507 

9 

.424088 

10      

.365643 

.350494 

12    ,. 

.318631 

13      

9^S^ftA 

14      «  -.    ............ 

263331 

.239392 

ig       

.217629 

17         

197845 

13        .._ 

179656 

ig 

.163606 

20           ...... 

.148644 

21     ._  .„  . 

.136131 

.121846 

23    ,, 

.111678 

24   

.101526 

26    „ - 

.088286 

20       

.083806 

27         „« 

.076878 

28       

.008V1 

18. 

.063038 

UMI 
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363600 

.37914 
.30478 
.41006 
.42739 
.44420 
.46136 
.47851 

.4990* 

.51256 

.52951 

94643 

56341 

58033 

.59705 

.81358 

.63002 

.64641 

.86236 

.67736 

.60141 

.70474 

.71779 

.73045 

.74229 

75306 

.78272 

.77113 

.77819 

.7M50 

.79000 

.79614 

.80025 

80466 

.80046 

.81563 

.82144 

.83036 

.84512 

.86591 

89932 

.95455. 


W 

(Mr 


.909091 
.686446 
.751319 
.863013 
.620921 
.564474 
.513156 
.466507 
.424098 
.365643 
.350494 
.318031 

.263331 
.239308 

.217689 
.197aM 
.17S866 
.ItSSOB 
.146644 
.136131 

.intte 
inoTt 

.101586 


.076876 


Tabi£  B.— Table  Showing  the  Present 
WORTH  AT  10  Percent  of  an  Annuity  for 
A  Term  Certain,  of  an  Income  Interest 
FOR  A  Term  Certain  and  of  a  Remainder 
Interest  Postponed  for  a  Term  Cer- 
tain—Continued 


Table  L>4— Continued 


(DMOTtarolyMra 

12) 

Annutty 

PITwm 
CQctam 

Ranaw 
dar 

30 

31 „.  _   _„. 

9.4269 
9.4790 
9.5264 
9.5694 
9.6066 
9.6442 
96765 
97059 
9.7327 
9.7570 
9.7791 
9.7991 
9.6174 
9.8340 
9.8491 
9.8628 
9.8753 
9.6866 
9.8969 
9.9063 
9.0140 
99226 
9.9296 
9.9380 
9.0418 
9.9471 
9.9519 
9.9563 
9.9603 
9.9639 
9.9672 

.942661 

.947901 

.952636 

.956943 

.960657 

.964416 

.967651 

.970592 

.973266 

.975696 

.977905 

.970914 

.981740 

.963400 

.964909 

.986281 

.967526 

.988662 

.989693 

.900630 

.091481 

.992296 

.902960 

J03600 

.904182 

.904711 

.995191 

.995629 

.996086 

.996367 

.996716 

.057300 
.052099 

32 —■; 

33 _ 

34 _„„  

.047362 
.043057 
.030143 

3«i     

.035564 

36  

032349 

37  , 

.029408 

38 

.026735 

39 -  - 

40 „ . 

.024304 
.022095 

41 _ — 

42   

!oie2eo 

43 , 

.016600 

44 

.015091 

45        _   _^ __ 

.013719 

46 -.... 

47 
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S  20.2031-10    [Amended] 

Par.  13.  Section  20.2031-10  is  amended 
as  follows: 

a.  The  section  heading  of  9  20.2031-10 
is  amended  by  adding  ",  and  before 
December  1, 1983"  immediately 
following  "December  31. 1970". 

b.  The  first  sentence  of  paragraph  (a) 
(1)  is  amended  by  adding  "and  before 
December  1, 1983."  immediately 
following  "December  31. 197a". 

c.  The  last  sentence  of  paragraph  (a) 
(1)  is  amended  by  removing  "on  or 
before  December  31, 1970"  and  inserting 
in  lieu  thereof  "after  November  30, 
1983". 


d.  Paragraph  (a)  (3)  is  amended  by 
adding  ".  and  before  December  1. 1983" 
immediately  following  "December  31. 
1970". 

Par.  14.  The  last  two  sentences  of 
paragraph  (0  (1)  of  {  20.2032-1  are 
revised  to  read  as  set  forth  below. 

920.2032-1    Altsmato  vakiation. 

[{]  Mere  lapse  of  time.  *  *  ' 
[1)  Life  estates,  remainders,  and 
similar  interests.  *  *  *  The  value  of  the 
decedent's  remainder  interest  at  the 
date  of  the  decedent's  death  would,  as 
explained  in  paragraph  (d)  of  9  20.2031- 
7.  be  $2,373  ($50,000  X  .04746).  If,  because 
of  economic  conditions,  the  property 
declined  in  value  and  was  worth  oidy 
$40,000  6  months  after  the  date  of  the 
decedent's  death,  the  value  of  the 
remainder  interest  would  be  $1,898.40 
($40,000 X. 04748),  even  though  the  elder 
brother  may  be  32  years  old  on  the 
alternate  date. 


920.205S-2    [AfflMidBd] 

Par.  15.  Section  20.205&-2  is  amended 
as  follows: 

a.  The  first  sentence  of  paragraph  (f) 
(2)  (iv)  is  amended  by  removing 

"9  20.2031-10"  and  inserting  in  lieu 
thereof  "9  20.2031-7  or  20.2031-10, 
whichever  is  appropriate," 

b.  Paragraph  (f)  (4)  is  revised  to  read 
as  set  fotih  below. 

920.205S-2    Transtars  not  •xdusively  for 
ctMiltaMe  purpoM^ 

*  *        •        •        • 

(f)  Valuation  of  charitable  interests — 

*  *  * 

(4)  Other  decedents.  The  present 
value  of  an  interest  not  described  in 
paragraph  (f)  (2)  of  this  section  is  to  be 
determined  under  9  20.2031-7  in  the  case 
of  decedents  dying  after  November  30, 
1983,  or  under  9  20.2031-10  in  the  case  of 
decedents  dying  after  December  31, 
1970.  and  before  December  1, 1983. 

Par.  16.  Section  25.2512-5  is  revised  to 
read  as  set  fordi  below. 

92S.2512-S    Valuation  of  annuMM.  Ms 
MiaiM.  tanna  for  VMTB.  ramaindara,  and 


ra  vacalons  tranafrrad  aflar  Mo¥iiibar  30. 
198S. 

(a)  In  General.  (l)(i)  Except  as 
otherwise  provided  in  this  paragraph 
(a)(l){i),  the  fair  market  value  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  transferred 
after  November  30, 1983.  is  their  present 
value  determined  under  this  section.  The 
value  of  annuities  issued  by  companies* 
regtdarly  engaged  in  their  sale  and  of 
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insurance  policies  issued  by  companies 
regularly  engaged  in  their  sale  is 
determined  under  S  25.2512-6.  The  fair 
maricet  value  of  a  remainder  interest  in 
a  charitable  remainder  unitrust.  as 
defined  in  S  1.664-3.  is  its  present  value 
determined  under  S  1. 864-4.  The  fair 
market  value  of  a  life  interest  or  term  for 
years  in  a  charitable  remainder  unitrust 
is  the  fair  market  value  of  the  property 
as  of  the  date  of  transfer  less  the  fair 
market  value  of  the  remainder  interest 
on  such  date  determined  under  {  1.664- 
4.  The  fair  market  value  of  interests  in  a 
pooled  income  fund,  as  defmed  in 
S  1.642(c)-5.  is  their  value  determined 
under  {  1.642(c}-6.  Where  the  donor 
transfers  property  in  trust  or  otherwise 
and  retains  an  interest  therein,  the  value 
of  the  gift  is  the  value  of  the  property 
transferred  less  the  value  of  the  donor's 
retained  interest.  If  the  donor  assigns  or 
relinquishes  an  annuity,  life  estate, 
remainder,  or  reversion  which  the  donor 
holds  by  virtue  of  a  transfer  previously 
made  by  the  donor  or  another,  the  value 
of  the  gift  is  the  value  of  the  interest 
transferred.  See  S  25.2512-9  with  respect 
to  the  valuation  of  annuities,  hfe  estates, 
terms  for  years,  remainders,  and 
reversions  transferred  after  December 
31. 197a  and  before  December  1, 1983. 
With  respect  to  the  valuation  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  transferred 
before  January  1, 1971,  see  T.D.  6334,  23 
FR  8904,  November  15, 1958,  as  amended 
by  T.D.  7077,  35  FR  18464,  December  4, 
1970. 

(ii)  If  the  donor  transfers  in  December 
of  1983,  either— 

(A)  A  remainder  or  a  reversion 
subject  to  a  life  interest  or  a  term  for 
years  where  the  life  interest  or  term  for 
years  was  transferred  by  the  donor  after 
December  31, 1982.  and  before 
December  1. 1963.  or 

(B)  A  life  interest  or  term  for  years, 
the  remainder  interest  of  which  was 
transferred  by  the  donor  after  December 
31. 1982.  and  before  December  1. 1983. 
the  donor  shall  make  an  election.  The 
donor  may  elect  to  value  both  interests 
transferred  in  1983  under  I  25.2512-9  as 
if  such  section  applied  to  all  transfers 
made  before  January  1. 1984,  or  the 
donor  may  elect  to  have  both  transfers 
valued  under  this  section.  The  donor 
shall  indicate  the  election  being  made  in 
a  statement  attached  to  the  donor's  gift 
tax  return  for  1983. 

(iii)  If  the  donor  transfers  in  calendar 
year  1984,  either — 

(A)  A  remainder  on  a  reversion 
subject  to  a  life  interest  or  a  term  for 
years  where  the  life  interest  or  term  for 
years  was  transferred  by  the  donor  in 
the  first  eleven  months  of  1983,  or 


(B)  A  life  interest  or  term  for  years, 
the  remainder  interest  of  which  was 
transferred  by  the  donor  in  the  first 
eleven  months  of  1983, 

the  donor  shall  make  an  election.  The 
donor  may  elect  to  value  the  interest 
transferred  in  1984  under  S  25.2512-9  as 
if  such  section  applied  to  all  transfers 
made  before  January  1, 1985,  or  the 
donor  may  elect  to  have  the  transfer 
valued  under  this  section.  If  the  donor 
elects  to  value  the  interest  transferred  in 
1984  under  S  25.2512-9,  the  donor  shall 
indicate  the  election  being  made  by  a 
statement  attached  to  the  donor's  gift 
tax  return  for  1984.  If  the  donor  elects  to 
value  the  interest  transferred  in  1984 
imder  this  section  the  election  shall  not 
be  effective  unless  the  donor  declares, 
in  a  statement  attached  to  the  donor's 
gift  tax  return  for  1984,  that  the  donor 
has  filed  an  amended  gift  tax  return  for 
1983,  in  which  the  donor  has  revalued 
the  transfers  made  in  the  first  eleven 
months  of  1983  under  this  section  as  if 
this  section  applied  to  transfers  made 
after  December  31, 1982. 

(2)  The  present  value  of  an  annuity, 
life  estate,  remainder,  or  reversion 
determined  under  this  section  which  is 
dependent  on  the  continuation  or 
termination  of  the  life  of  one  person  is 
computed  by  the  use  of  Table  A  in 
paragraph  (f)  of  this  section.  The  present 
value  of  an  annuity,  term  for  years, 
remainder,  or  reversion  dependent  on  a 
term  certain  is  computed  by  the  use  of 
Table  B  in  paragraph  (f)  of  this  section. 
If  the  interest  to  be  valued  is  dependent 
upon  more  than  one  life  or  there  is  a 
term  certain  concurrent  with  one  or 
more  lives,  see  paragraph  (e)  of  this 
section.  For  purposes  of  the 
computations  described  in  this  section, 
the  age  of  the  person  is  to  be  taken  at 
his  or  her  nearest  birthday. 

(3)  In  all  examples  set  forth  in  this 
section,  the  interest  is  assumed  to  have 
been  transferred  after  November  30, 
1983. 

(b)  Annuities.  (1)  If  an  annuity  is 
payable  annually  at  the  end  of  each 
year  during  the  life  of  an  individual  (as 
for  example  if  the  first  payment  is  due 
one  year  after  the  date  of  the  gift),  the 
amount  payable  annually  is  multiplied 
by  the  figure  in  column  2  of  Table  A 
opposite  the  number  of  years  in  column 
1  nearest  the  age  of  the  individual 
whose  life  measures  the  duration  of  the 
annuity.  If  the  annuity  is  payable 
annually  at  the  end  of  each  year  for  a 
definite  number  of  years,  the  amount 
payable  annually  is  multiplied  by  the 
figure  in  column  2  of  Table  B  opposite 
the  number  of  years  in  column  1 
representing  the  duration  of  the  annuity. 
The  application  of  this  paragraph  (b)(1) 


may  be  illustrated  by  the  following 
examples: 

Example  (1).  The  donor  assigns  an  annuity 
of  $10,000  a  year  payable  annually  during  the 
donor's  life  immediately  after  an  annual 
payment  has  been  made.  The  age  of  the 
donor  on  the  date  of  assignment  it  40  years 
and  eight  months.  By  reference  to  Table  A.  it 
is  found  that  the  figure  in  column  2  opposite 
41  years  is  9.1030.  The  value  of  the  gift  is, 
therefore.  $91,030  ($10,000  multiplied  by 
9.1030). 

Example  (2).  The  donor  was  entitled  to 
receive  an  annuity  of  $10,000  a  year  payable 
annually  at  the  end  of  annual  periods 
throughout  a  teiro  of  20  years.  The  donor, 
when  15  years  have  elapsed,  makes  a  gift 
thereof  to  the  donor's  son.  By  reference  to 
Table  B,  it  is  found  that  the  figure  in  column  2 
opposite  five  years,  the  unexpired  portion  of 
the  20-year  period,  is  3.7908.  The  present 
value  of  the  annuity  is,  therefore,  $37,906 
(10,000  multiplied  by  3.7908). 

(2)  If  an  annuity  is  payable  at  the  end 
of  semiannual,  quarterly,  monthly,  or 
weekly  periods  during  the  life  of  an 
individual  (as  for  example  if  the  first 
payment  is  due  one  month  after  the  date 
of  the  gift),  the  aggregate  amount  to  be 
paid  within  a  year  is  first  multiplied  by 
the  figure  in  colunm  2  of  Table  A 
opposite  the  number  of  years  in  column 
1  nearest  the  age  of  the  individual 
whose  life  measures  the  duration  of  the 
annuity.  The  product  so  obtained  is  then 
multiplied  by  whichever  of  the  following 
factors  is  appropriate: 

1.0244  for  semiaimual  payments, 

1.0368  for  quarterly  payments, 

1.0450  for  monthly  payments, 

1.0482  for  weekly  payments. 

If  the  annuity  is  payable  at  the  end  of 
semiannual,  quarterly,  monthly,  or 
weekly  periods  for  a  definite  number  of 
years  the  aggregate  amount  to  be  paid 
within  a  year  is  first  multiplied  by  the 
figure  in  column  2  of  Table  B  opposite 
the  number  of  years  in  column  1 
representing  the  duration  of  the  annuity. 
The  product  so  obtained  is  then 
multiplied  by  whichever  of  the  above 
factors  is  appropriate.  The  application  of 
this  paragraph  (b)(2)  may  be  illustrated 
by  the  following  example: 

Example.  The  facts  are  the  same  as  those 
contained  in  example  (1)  set  forth  In 
paragraph  (b)(l]  above,  except  that  the 
aimuity  is  payable  semiannually.  The 
aggregate  annual  amount,  $10,000  is 
multiplied  by  the  factor  9.1030.  and  the 
product  multiplied  by  1.0244.  The  value  of  the 
gift  is.  therefore.  $93,251.13 
($10,000X9.1030X1.0244). 

(3)(i)  If  the  first  payment  of  an  annuity 
for  the  life  of  an  individual  is  due  at  the 
beginning  of  the  annual  or  other 
payment  period  rather  than  at  the  end 
(as  for  example  if  the  first  payment  is  to 
be  made  Unmediately  after  the  date  of 
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the  gift),  the  value  of  the  annuity  is  the 
sum  of  (A)  the  first  payment  plus  (B)  the 
present  value  of  a  similar  annuity,  the 
first  payment  of  which  is  not  to  be  made 
until  the  end  of  the  payment  period, 
determined  as  provided  in  paragraphs 
(b)  (1)  or  (2)  of  this  section.  The 
application  of  this  paragraph  (b](3)(i) 
may  be  illustrated  by  the  following 
example: 

Example.  The  donee  is  made  the 
beneficiary  for  life  of  an  annuity  of  $50  a 
month  from  the  income  of  a  trust,  subject  to 
the  right  reserved  by  the  donor  to  cause  the 
annuity  to  be  paid  for  the  donor's  own  benefit 
or  for  the  benefit  of  another.  On  the  day  a 
payment  is  due,  the  donor  relinquishes  the 
reserved  power.  The  donee  is  then  50  years  of 
age.  The  value  of  the  gift  is  $50  plus  the 
product  of  $50X12X8.4743  (see  Table 
A)  X  1.0450.  That  is.  $50  plus  $5,313.39,  or 
$5,363.39. 

(ii)  If  the  first  payment  of  an  annuity 
for  a  definite  number  of  years  is  due  at 
the  beginning  of  the  annual  or  other 
payment  period,  the  applicable  factor  is 
the  product  of  the  factor  shown  in  Table 
B  multiplied  by  whichever  of  the 
following  factors  is  appropriate: 

1.1000  for  annual  payments, 

1.0744  for  semiannual  payments, 

1.0618  for  quarterly  payments, 

1.0534  for  monthly  payments,  or 

1.0502  for  weekly  payments. 

The  application  of  this  paragraph 
(b)(3)(ii)  may  be  illustrated  by  the 
following  example: 

Example.  The  donee  is  the  beneficiary  of 
an  annuity  of  $50  a  month,  subject  to  a 
reserved  right  in  the  donor  to  cause  the 
annuity  or  the  cash  value  thereof  to  be  paid 
for  the  donor's  own  benefit  or  the  benefit  of 
another.  On  the  day  a  payment  is  due,  the 
donor  relinquishes  the  power.  There  are  300 
payments  to  be  made  covering  a  period  of  25 
years,  including  the  payment  due.  The  value 
of  the  gift  is  the  product  of  $50X12X9.0770 
(factor  for  25  years  Table  B)X  1.0534,  or 
$5,737.03. 

(c)  Life  estates  and  terms  for  years.  If 
the  interest  to  be  valued  is  the  right  of  a 
person  for  his  or  her  life,  or  for  the  life  of 
another  person,  to  receive  the  income  of 
certain  property  or  to  use  non-income- 
producing  property,  the  value  of  the 
interest  is  the  value  of  the  property 
multiplied  by  the  figure  in  column  3  of 
Table  A  opposite  the  number  of  years 
nearest  to  the  actual  age  of  the 
measuring  life.  If  the  interest  to  be 
valued  is  the  right  to  receive  income  of 
property  or  to  use  nonincome-producing 
property  for  a  term  of  years,  column  3  of 
Table  B  is  used.  The  appUcation  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  example: 

Example.  The  donor  who  during  the 
donor's  life  is  entitled  to  receive  die  income 
from  property  worth  SSaooa  makes  a  gift  of 


such  interest.  The  donor  is  31  years  old  on 
the  date  of  the  gift.  The  value  of  the  gift  is 
$47,627  ($50,000  X  .95254). 

(d)  Remainders  or  reversionary 
interests.  If  the  interest  to  be  valued  is  a 
remainder  or  reversionary  interest 
subject  to  a  life  estate,  the  value  of  the 
interest  should  be  obtained  by 
multiplying  the  value  of  the  property  at 
the  date  of  the  gift  by  the  figure  in 
column  4  of  Table  A  opposite  the 
number  of  years  nearest  the  age  of  the 
life  tenant  If  the  remainder  or  reversion 
is  to  take  effect  at  the  end  of  a  term  for 
years,  column  4  of  Table  B  should  be 
used.  The  application  of  this  paragraph 
(d)  may  be  illustrated  by  the  following 
example: 

Example.  The  donor  transfers  by  gift  a 
remainder  interest  in  property  worth  $50,000, 
subject  to  the  donor's  sister's  right  to  receive 
the  income  therefrom  for  her  life.  The  sister 
at  the  date  of  the  gift  is  31  years  of  age.  By 
reference  to  Table  A  it  is  found  that  the  figure 
in  column  4  opposite  age  31  is  .04746.  The 
value  of  the  gift  is,  therefore,  $2,373  ($50,000  x 
.04746). 

(e)  Actuarial  computations  by  the 
Internal  Revenue  Service.  If  the  interest 
to  be  valued  is  dependent  upon  the 
continuation  or  termination  of  more  than 
one  life,  or  there  is  a  term  certain 
conciurent  with  one  or  more  lives,  or  if 
the  retained  interest  of  the  donor  is 
conditioned  upon  survivorship,  a  special 
factor  is  necessary.  The  factor  is  to  be 
computed  on  the  basig  of  interest  at  the 
rate  of  10  percent  a  year,  compounded 
armually,  and  life  contingencies  is 
determined,  as  to  each  person  involved, 
from  the  values  of  Ix  that  are  set  forth  in 
column  2  of  Table  LN  of  paragraph  (f)  of 
S  20.2031-7.  Table  LN  contains  values  of 
be  taken  ftflm  the  life  table  for  the  total 
population  appearing  as  Table  1  in 
United  States  Life  Tables:  1969-71. 
published  by  the  Department  of  Health. 
Education,  and  Welfare,  Public  Health 
Service.  A  copy  of  the  publication 
containing  many  such  special  factors, 
may  be  purchased  from  the 
Superintendent  of  Documents.  United 
States  Government  Printing  Office, 
Washington.  D.C.  20402.  However,  if  a 
special  factor  is  required  in  the  case  of 
an  actual  gift,  the  Commissioner  vrill 
furnish  the  factor  to  the  donor  upon 
request.  The  request  must  be 
accompanied  by  a  statement  of  the  date 
of  birth  of  each  person  the  duration  of 
whose  life  may  affect  the  value  of  the 
interest,  and  by  copies  of  the  relevant 
instruments.  Special  factors  are  not 
furnished  for  prospective  transfers. 

(f)  Tables.  The  foUowring  tables  shall 
be  used  in  the  application  of  the 
provisions  of  this  section: 
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Table  A.— Single  Life,  Umsex.  10  Percent     Table   B.— Table   Showing   the   Present 


Showing  the  Present  Worth  of  an  An- 
nuity, OF  A  Ufe  Interest,  and  of  a  Re- 
MAiNoeR  Interest— Continued 


«•• 

tmm, 

_U»> 

*m 

m 

94764 
34282 

60668 
24626 
24221 
16656 

24771 
2.4682 

24726 

24667 
24161 
2.1550 
2.1000 
2.0406 
1.6075 
1.8632 
1.6064 
14437 
1.7666 

14486 

19406 

1.0066 

.4645 

(31 

43784 
.32262 

.30060 
48626 

46221 
.2BB60 
45771 
44802 
43726 
42087 
42161 
41560 
41000 
40400 
.19075 
.19632 
.19064 
.16437 
.17968 
.18662 
.15466 
.13408 
.10066 
.04645 

.06236 

tct 

67736 

.60141 

ff 

.70474 

■n 

.71778 

at 

73045 

to 

74229 

n 

.75308 

^ 

.76272 

^ 

.77113 

9f 

.77618 

tn 

.76450 

aa 

.78000 

ff 

.79614 

1W 

.60025 

<i>i 

.00488 

"*? 

.60048 

^^n 

41583 

ini 

.62144 

*V^ 

lOf 

.64512 

Iff* 

.98501 

lOf 

60032 

^'^^ 

.96456 

Table  B.— Table  Showing  the  Present 
Worth  at  10  Percent  of  an  Annuity  for 
A  Term  Certain,  of  an  Income  Interest 
FOR  A  Term  Certain  and  of  a  Remainder 
Interest  Postponed  for  a  Term  Certain 
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WORTH  AT  10  Percent  of  an  Annuity  for 
A  Term  Certain,  of  an  Income  Interest 
FOR  A  Term  Certain  and  of  a  Remainder 
Interest  Postponed  for  a  Term  Cer- 
tain—Continued 
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S2S.2S12-9    [AmeiKtodl 

Par.  17.  Section  25.2512-0  is  amended 
as  follows: 

a.  The  section  heading  of  S  25.2512-9 
is  amended  by  adding  ",  and  before 
December  1, 1983"  immediately 
following  "December  31. 1970". 

b.  The  first  sentence  of  paragraph 
(a)(l)(i)  is  amended  by  adding  "and 
before  December  1, 1983"  immediately 
following  "December  31 1970.". 

c.  Thelast  sentence  of  paragraph 
(a)(l)(i]  is  amended  by  removing  "on  or 
before  December  31, 1970"  and  inserting 
in  lieu  thereof  "after  November  30, 
1983". 

d.  Paragraph  (a)(3]  is  amended  by 
adding",  and  befor*  December  1, 1983" 
immediately  following  "December  31, 
1970". 

Par.  18.  Section  25.2522(c)-3  is 
amended  as  follows: 

a.  The  first  sentence  of  paragraph 
(d)(2)(iv)  is  amended  by  removing  " 

I  25.2512-0"  and  inserting  in  Ueu  thereof 
"i  25.2512-5  or  25.2512-0.  whichever  is 
appropriate.". 

b.  Paragraph  (d)(3)  is  revised  to  read 
as  set  forth  below. 

S  2S.2S22(c)-S    Transfer*  fwtnduaively 
for  charttaMe,  cte^  purpose*  In  the  case  of 
gift*  made  after  July  31, 19M. 

(d)  Valuation  of  charitable  interest — 

•  •  • 

(3)  Other  transfers.  The  present  value 
of  an  interest  not  described  in  paragraph 
(d)(2)  of  this  section  is  to  be  determined 
under  §  25.2512-5  in  the  case  of 
transfer*  after  November  30, 1983 
({  25.2512-0  for  transfers  before 
December  1. 1963). 


§  28.2523(a)-l    [Amended] 

Par.  19.  Paragraph  (d)  of  |  2S.2523(a)-l 
is  amended  as  follows: 


a.  The  second  and  third  sentences  are 
amended  by  removing  "i  25.2512^ 

(S  25.2512-5  in  the  case  of  a  remainder 
transferred  before  January  1, 1971)" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "8  25.2512-5  or  25.2512-9. 
whichever  is  appropriate". 

b.  The  fourth  and  last  sentences  are 
amended  by  removing  "8  25.2512-9(e)" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "8  25.2512-5  (e)  or  25.251i-9(e) 
whichever  is  appropriate". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
170(f)(4),  642(c)(5),  and  7805  of  the 
Internal  Revenue  Code  of  1954  (83  Stat. 
544,  26  U.S.C.  170(f)(4):  83  Stat.  56a  26 
U.S.C.  642(c)(5):  68A  Stat  017.  28  U.S.C. 
7805). 

Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1545-0020. 
Ro8coa  L  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  Apr.  23, 19M. 
Rooakl  A.  Pearlman, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc  84-12S10  FUad  5-10-8*:  845  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3 

New  Categories  of  Active  MIHtary 
Service 

aqkncy:  Veterans  Administration. 
action:  Final  regulation  amendment. 

SUMMAHV:  The  Veterans  Administration 
has  amended  its  regulation  concerning 
persons  who  are  included  as  having 
served  on  active  duty.  The  need  for  this 
action  results  from  a  recent  decision  of 
the  Secretary  of  the  Air  Force  that  the 
service  of  members  of  the  groups  known 
as  the  U.S.  Civilian  Volunteers  Who 
Actively  Participated  in  the  Defense  of 
Bataan  and  Quartermaster  Corps 
Keswick  Crew  on  Corregidor  (WWII) 
constitutes  active  miUtary  service  in  the 
Armed  Forces  of  the  United  States  for 
purposes  of  all  laws  administered  by  the 
Veterans  Administration.  The  effect  of 
this  action  is  to  confer  veteran  status  for 
VA  benefit  purposes  on  former  members 
of  these  groups  who  were  discharged 
under  honorable  conditions. 
■pracnvi  DATi:  This  amendment  is 
effective  February  7, 1984.  the  date  that 
the  Secretary  of  the  Air  Force  held  that 
service  in  these  groups  constitutes 
active  military  service. 
PON  purmm  inpormation  contact: 
Robert  M.  White,  Compensation  and 
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Pension  Regnlations  Staff  Chief  (211B), 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
(202)  389-3005. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  38  CFR  1.12.  the  Veterans 
Administration  finds  that  prior 
publication  of  this  change  for  public 
notice  and  comment  is  impracticable 
and  uimecessary.  The  Veterans 
Administration  has  no  discretion  in  this 
matter.  The  decision  of  the  Secretary  of 
the  Air  Force  concerning  active  duty 
status  is  binding  on  the  Veterans 
Administration.  Consequently,  a 
proposed  notice  will  not  be  published. 
For  this  reason,  these  changes  are  also 
not  subject  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  since  they  do  not 
come  within  the  term  "rule"  as  defined 
in  that  act. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  this  regulation  change  is 
non-major  for  the  following  reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more; 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices; 

(3)  It  will  not  have  a  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

There  is  no  affected  Catalog  of 
Federal  Domestic  Assistance  program 
number.       | 

Approved:  April  26. 1984. 
Hury  N.  Wallers. 
Administrator. 

PART  3— (AMENDED] 

38  CFR  Part  3.  Adjudication,  is 
amended  by  adding  paragraphs  (x)(12) 
and  (x](13]  to  S  3.7  to  read  as  follows: 

S3.7    Parsons  indudad. 
The  following  are  included: 

(x)  Active  military  service  certified  as 
such  under  section  401  of  Pub.  L  95-202. 


(38  U.S.C.  210(c)) 

|FR  Doc.  tt-UTV  nM  S-IO-M  •:4S  ami 


(12)  Quartermaster  Corps  Keswick 
Crew  on  Corregidor  (WWII).  (Pub.  L.  95- 
202,  sec.  401) 

(13)  U.S.  Civilian  Volunteers  Who 
Actively  Participated  in  the  Defense  of 
Bataan.  (Pub.  L  95-202,  sec.  401) 


DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMIc  Health  Service 

42  CFR  Part  S7 

Grants  for  Various  Health  Professions 
Projects 

agency:  Public  Health  Service,  HHS. 
action:  Final  regulations. 

summary:  These  regulations  govern 
grants  to  pubUc  or  nonprofit  private 
entities  for  various  health  professions 
projects  authorized  under  section  788(b) 
of  the  Public  Health  Service  Act.  The 
specific  types  of  health  professions 
projects  for  which  support  will  be 
available  will  be  announced  from  time 
to  time  in  the  Federal  Register. 
EFFECTIVE  DATE:  May  11. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judy  Silsbee,  Chief,  Program 
Coordination  Branch,  Office  of  Program 
Support,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  7-74,  5600  Fishers  Lane.  Rockville, 
Maryland  20857;  telephone:  301 443- 
1530. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  1, 1980,  the 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health  and 
Human  Services,  proposed  to  add  a  new 
Subpart  NN  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations  to 
implement  section  788(d)  of  the  Public 
Health  Service  Act  (tke  Act).  That 
section,  which  was  redesignated  as 
section  788(b)  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35, 
authorizes  the  Secretary  to  make  grants 
to  and  enter  into  contracts  with  any 
health  profession,  allied  health 
profession,  or  nurse  training  institution, 
or  any  other  pubUc  or  nonprofit  private 
entity  for  various  health  professions 
projects  and  programs.  The  statute 
specifically  list  24  types  of  projects  as 
examples  of  projects  which  may  be 
funded  imder  this  section. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
regulations  of  August  1. 1980.  and  four 
letters  were  received.  The  comments 
were  concerned  with  the  types  of 
projects  available  for  funding.  Two 
respondents  were  interested  in  putting 
more  emphasis  for  funding  on  the 
biomedical  combined  educational 
programs.  One  respondent  wished  to 


add  to  the  list  of  categories  eligible  for 
funding  a  new  research  program  in  the 
area  of  the  interaction  of  animals  and 
society.  Another  recommended  that  9  of 
the  listed  purposes  should  have  funding 
priorities  for  physician  assistant 
programs. 

In  response  to  these  comments,  the 
Department  emphasizes  that  these 
regulations  implement  the  statute  by 
setting  out  general  requirements  for  the 
administration  of  projects  funded  under 
section  788(b].  but  no  not  set  priorities 
for  the  award  of  grants.  The  Department 
will  establish,  on  an  annual  basis,  the 
specific  areas  in  which  applications  will 
be  solicited  to  reflect  the  national  health 
care  needs  at  the  time.  In  Fiscal  Year 

1980,  projects  under  this  statute  were 
limited  to  applied  nutrition, 
environmental  health,  geriatrics, 
humanistic  health  care,  minority- 
oriented  primary  care  medical 
education,  and  mid-career  training  in 
health  administration/planning.  In 
Fiscal  Year  1983,  projects  were  limited 
to  geriatric  education  centers  and 
training  of  allied  health  personnel  in 
health  promotion  and  disease 
prevention.  The  Department  also  points 
out  that  the  24  types  of  projects  listed  in 
the  statute  are  examples  of  eligible 
projects  and  do  not  constitute  an 
exclusive  list. 

The  scope  and  complexity  of  the 
authorized  purposes  make  it 
impracticable  for  the  Department  to  set 
out  detailed  funding  criteria  and 
requirements  in  these  regulations.  The 
Secretary  will  propose  specific  project 
requirements  and  the  priority  areas  in 
which  projects  will  be  supported  by 
publishing  notices  in  the  Federal 
Register  ^om  time  to  time,  as  provided 
in  §  57.3901  below. 

Because  this  regulation  adds  a  new 
Subpart  NN  to  Part  57  of  Title  42,  the 
number  sequence  has  been  changed 
from  S  57.2201-2210  in  the  NPRM  to 
§  57.3901-3910  in  the  final  regulation  in 
order  to  follow  the  sequence  in  Subpart 
MM. 

Executive  Order  12291 

The  Secretary  has  determined  that  a 
regulatory  impact  analysis  is  not 
required  under  Executive  Order  12291 
because  any  cost  will  not  approach  the 
threshold  criteria  for  a  major  rule.  The 

1984  appropriation  for  this  program  is 
2.0  million  dollars,  and  for  fiscal  year 

1985  the  Department  has  requested  3 
million  dollars  for  these  activities. 
Additionally,  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  these  regulations  since  the 
NPRM  was  published  prior  to  January  1. 

1981.  the  effective  date  of  the  Act. 
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Paparwofk  Reduction  Act 

Any  information  collection 
requiremenU  contained  in  a  Federal 
Register  notice  described  in  S  57.3901 
will  be  submitted  for  Office  of 
Management  and  Budget  approval  under 
Section  3507  of  the  Paperworii 
Reduction  Act  prior  to  publication. 

List  of  Subjects  ia  42  CFR  Part  57 

Dental  health,  Education  of 
disadvantaged,  Educational  facilities. 
Educational  study  programs. 

Emergency  education  services. 

Grant  programs — education. 

Grant  programs — health. 

Health  facilities. 

Health  professions. 

Loan  programs — health. 

Medical  and  dental  schools, 

Sdiolarships  and  fellowships. 

AcconHn^y.  a  new  Subpart  NN  is 
added  to  42  CFR  Part  57  as  set  forth 
below. 

Dated  March  13. 1984. 
E.  N.  Bnndt,  |r.. 
Assistant  Secretary  for  Health. 

Approved:  April  11, 1964. 
Maisarat  M.  itocklv. 
Secretary. 

[Catalog  of  Federal  Domestic  Assistance,  No. 
13.968.  Grants  for  Various  Health  Professions 
Projects) 

PART  57-{  AMENDED] 

Subpart  NN—Grante  for  Various  Healttt 


57.3901  To  what  projects  do  these 
regulations  apply? 

57.3902  Definitions. 

57.3903  Who  is  eligible  to  apply  for  a  grant? 

57.3904  Program  requirements. 

57.3905  How  will  applications  be  evaluated? 

57.3906  How  long  does  grant  support  last? 

57.3907  For  what  purposes  may  grant  funds 
be  spent? 

57.3906    What  additional  Department 

regulations  apply  to  grantees? 
57.3900    What  other  pudit  and  inspection 

requirements  apply  to  grantees? 
57.3810    Additional  conditions. 

Autfaofity:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat,  eoa  67  Stat  631  (42 
U.S.C.  216);  sec.  788(b),  95  Stat.  924  (42  U.S.C. 
295g-8). 

Subpart  NN-Qrants  for  Various  Health 
Profs  salons  Proiocta 

f  57  JS01    To  wtiet  pro|ects  do  these 
reguMlone  sMlyT 

These  regulations  apply  to  grants 
under  section  788(b]  of  the  Public  Health 
Service  Act  to  public  or  nonprofit 
private  health  professions,  allied  health 
professions,  or  nurse  training 
institutions,  or  odier  public  or  nonprofit 
privste  entities  for  various  projects 


related  to  health  professions  training. 
The  Secretary  will  annually  aimounce  in 
the  Federal  Register  specific  types  of 
health  professions  projects  for  which 
support  will  be  available  under  this 
subpart 


iS7.3902 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Nonprofit,"  as  applied  to  any  entity, 
means  an  entity  no  part  of  the  net 
earnings  of  which  inures  or  may 
lawfully  hiure  to  the  benefit  of  any 
private  shareholder  or  individual. 

"Secretary"  means  the  Secretary  of 
Health  an  Human  Services,  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

"State"  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
klands,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

157.3903    WholssHgMetospplyfors 
grsnt? 

Any  public  or  nonprofit  private  entity 
located  in  a  State  is  eligible  to  apply  for 
a  grant  by  submitting  an  application  at 
the  time  and  in  the  form  that  the 
Secretary  may  prescribe  in  the  Federal 
Register  notice  described  in  \  57.3901. 

S  57.3904    Progrem  requtremenU. 

(a)  General  requirements.  A  project 
supported  under  this  subpart  must  be 
conducted  in  accordance  with  the 
following  requirements: 

(1)  Each  project  must  have  a  project 
director  who  has  relevant  training  and 
experience  and  has  been  approved  by 
the  Secretary  to  direct  the  project  being 
supported  under  this  subpart. 

(2]  Each  project  must  systematically 
evaluate  the  program,  including  the 
degree  to  which  program  and 
educational  objectives  are  met. 

(b)  Specific  requirements.  In  addition 
to  the  requirements  of  paragraph  (a)  of 
this  section,  projects  supported  under 
this  subpart  will  be  subject  to  any 
specific  requirements  contained  in  the 
Federal  Register  notice  described  in 

S  57.3901. 

fS7.390C    How wMl^pncstions bs 
swslualed? 

(a)  After  consulting  with  the  National 
Advisory  Council  on  Health  Professions 
Education  established  by  section  702  of 
the  Act.  the  Secretary  will  decide  which 
application  to  approve  by  considering, 
among  other  factors: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 


project  requirements  described  in 
§57.3004: 

(2)  The  adequacy  of  the  qualifications 
and  experience  of  the  staff  and  faculty; 

(3)  The  administrative  and  managerial 
ability  of  the  appUcant  to  carry  out  the 
proposed  in  a  cost-effective  manner;  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

(b)  Within  the  limits  of  fimda 
available,  the  Secretary  will  award 
grants  to  those  approved  applicants 
with  projects  that  will  best  promote  the 
purposes  of  section  78B(b)  of  the  Act. 


S  57.3906 
test? 


How  long  does  grsnt  support 


(a)  The  notice  of  grant  award  specifies 
how  long  the  Secretary  intends  to 
support  the  project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  five  years. 

(b)  Generally  the  grant  will  initially  be 
funded  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
^-antee  for  that  period,  including  any 
unobligated  balance  carried  forward 
fiom  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  is 
divided  for  funding  end  reporting 
purposes. 


UM 
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S  57  J907    For  what  purpe— ■  may  grant 
funds  be  apant? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regiilations. 

(b]  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  for  any 
religious  purpose. 

i  57.3908    WTiat  additional  Dapartmant 
ragulationa  apply  to  granfaa? 

Several  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 
limited  to: 
42  CFR  Part  50l>— PHS  grant  appeals 

process 
45  CFR  Part  16— Department  grant 

appeals  process 
45  CFR  Part  46— Protection  of  human 

subjects 
45  CFR  Part  74— Administration  of 

grants 
45  CFR  Part  75— Informal  grant  appeals 

procedures  (indirect  cost  rates  and 

other  cost  aUocations) 
45  CFR  Part  80— Nondiscrimination 

under  programs  receiving  Federal 

assistance  from  the  Department  Title 

VI  of  the  Civil  Righto  Act  of  1964 
45  CFR  Part  81 — ^Practice  and  procedure 

for  hearings  under  Part  80 
45  CFR  Part  83 — Nondiscrimination  on 

the  basis  of  sex  in  the  admission  of 

individuals  to  training  programs 
45  CFR  Part  84 — Nondiscrimination  on 

the  basis  of  handicap  in  Federally 

assisted  programs 
45  CFR  Part  86— Nondiscrimination  on 

the  basis  of  sex  in  Federally  assisted 

education  programs 
45  CFR  Part  91 — Nondiscrimination  on 

the  basis  of  age  in  Department 

programs  or  activities  receiving 

Federal  Bnancial  assistance 

957.3909    WiMt  othar  audit  and  mapaction 
raquiramants  apply  to  grantaas? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection. 


S  57.3910 

The  Secretary  may  impose  additional 
conditions  on  any  grant  before  or  at  the 
time  of  an  award  if  he  or  she  determines 
that  these  conditions  are  necessary  to 
assure  or  protect  the  advancement  of 
the  proposed  activity,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

(FR  Doc  M-1273S  RM  &-10-M:  k4S  m] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6533 

[F-14223,F-014041] 

Alaaka;  Partial  Revocation  of  Pulillc 
Land  Order  Noa.  2345,  of  April  24, 
1961,  and  5150,  of  December  28, 1971. 
as  Amended;  Classification  and 
Opening  of  LjMfds 

AQCNCY:  Bureau  of  Land  Management. 

Interior. 

action:  .Public  land  order. 

summary:  This  order  revokes  two  public 
land  orders  affecting  approximately 
499,606  acres  of  land  withdrawn  for 
Utility  Corridor  and  Recreation 
purposes.  This  action  classifies  and 
makes  the  land  available  for  selection 
by  the  State  of  Alaska,  if  such  lands  are 
otherwise  available.  The  land  remains 
closed  to  all  other  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  except  metalliferous 
mining. 

EFFECTIVE  DATE:  May  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mary  Jane  Clawson,  Alaska  State 

Office.  (907)  271-3240. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1978.  43  U.S.C.  1714. 
and  by  Subsection  17(d)(l]  of  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
of  December  18, 1971, 43  U.S.C. 
1616(d)(1),  it  is  ordered  as  follows: 

1.  PubUc  Land  Order  No.  2345  of  April 
24, 1961,  which  withdrew  land  for  the 
Tolovana  River  Recreation  Site,  is 
hereby  revoked  as  to  the  following 
described  land: 

Faiibanka  Meridian 

Livengood,  Alaska 

T.7  N..  R.  S  W.,  Uiwurveyed. 

Lot  1  of  U.S.  Survey  No.  4441  (Formerly 
Described  As  The  Tolovana  River  ^^a. 
beginning  at  a  point  from  which  the 
center  of  the  bridge  crossing  the  West 
Fork  of  the  Tolovana  River  on  the 
Livengood-Eureka  Road,  located 
approximately  e&'TTW  N.,  latitude,  and 
148*40'00"  W.,  longitude,  bears  S.  45*00' 
E,  10  chains;  thence  South,  14  chains; 
East,  14  chains;  North,  14  chains;  West, 
14  chains  to  the  point  of  beginning). 

The  area  described  contains  19.60  acres. 

2.  Public  Land  Order  No.  5150  of 
December  28, 1971,  as  amended,  is 
hereby  revoked  as  to  the  following 
described  lands: 

Faiibanks  Meridian 
T.  4  N..  R.  2  W.. 


Those  portions  of  sect.  7  to  9 ,  inclusive, 
and  10  to  18,  inclusive,  south  and  west  of 
the  northern  and  eastern  boundaries  of 
the  Elliott  Highway  right-of-way  F-13e64: 
Sees.  19  and  20; 
Those  portions  of  sees.  21  to  24, 
inclusive,  south  and  west  of  die  northern 
and  eastern  boundaries  of  the  Elliott 
Highway  right-of-way  F-13964: 
Those  portions  of  sec.  25  west  of  the 
eastern  boundary  of  the  Elliott  Highway 
ri^t-of-way  F-13964; 
Sees.  26  to  35,  inclusive; 
Those  portions  of  sec  36  west  of  the 
eastern  boundary  of  the  EUiott  Highway 
right-of-way  F-13964. 
T.  5  N..  R.  2  W.. 

Sees.  1  to  38,  inclusive. 
T.  4  N..  R.  3  W.. 

Those  portions  of  sees.  1  and  2  west  of 
the  eastern  boundary  of  the  EUiott 
Highway  right-of-way  F-13984: 
Sees.  3  to  10,  inclusive,  and  those  portions 
of  sees.  11  to  13,  inclusive,  west  and 
south  of  the  eastern  and  northern 
boundaries  of  the  Elliott  Highway  right- 
of-way  F-13964; 
Sees.  14  to  36,  inclusive. 
Tps.  5  and  6  N.,  R.  3  W., 
Sees.  1  to  38.  inclusive. 
Tps.5and6N.,R.4W., 
Sees.  1  to  38,  inclusive. 
T.  7  N.,  R.  4  W., 

Sees.  19  to  36.  inclusive. 
Tps.  6  and  7  N.,  R.  5  W., 
Sees.  1  to  36,  inclusive. 
T.8N..R.5W.. 
Sees.  4  to  9,  inclusive,  18  to  21.  inclusive, 
and  28  to  33,  inclusive. 
Tps.  7.  a  and  9  N.,  R.  8  W., 

Sees.  1  to  38,  inclusive. 
Tps.  8.  9.  and  10  N..  R.  7  W., 

Sees.  1  to  36.  inclusive. 
Tps.  9, 10,  and  11  N..  R.  8  W.. 

Sees.  1  to  38,  inclusive. 
T.  10  N.,  R.  9  W.. 
Sees.  1  to  4.  inclusive,  and  those  portions  of 
sees.  5  to  8,  inclusive,  east  and  south  of 
the  ordinary  high  water  line  of  the  right 
l>ank  of  Hess  Creek; 
Sees.  9  to  36,  inclusive. 
T.  11  N..  R.  9  W.. 

Sees.  1  to  36,  inclusive. 
T.  12  N.,  R.  9  W., 

Sees.  19, 20,  and  27  to  35.  inclusive. 
T.  11 N..  R.  10  W.. 
Sees.  1  to  3,  inclusive,  and  10  to  13. 
inclusive. 
T.  12  N.,  R.  10  W., 

Those  portions  of  sees.  1. 2,  and  7  to  12, 
inclusive,  south  of  the  ordinary  high 
water  line  of  the  right  bank  of  the  Yukon 
Riven 
Sees.  13  to  38.  inclusive. 
T.  12  N.,  R.  11 W, 

Those  portions  of  sees.  11  and  12  south  of 
the  ordinary  high  water  line  of  the  right 
bank  of  the  Yukon  Riven 

Those  portions  of  sees.  14  and  23  south 
and  east  of  the  ordinary  high  water  line 
of  the  right  bank  of  the  Yukon  Riven 
Sees.  24  to  28,  inclusive. 
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The  areas  described  aggregate 
approximately  499.606  acres.  This  acreage 
includes  the  area  described  in  paragraph  1. 

3.  Subject  to  valid  existing  rights,  and 
the  limitations  set  forth  in  paragraph  4 
of  this  order,  the  lands  described  in 
paragraphs  1  and  2  of  this  order  are 
hereby  classified  as  suitable  for 
selection  by  the  State  of  Alaska.  If 
otherwise  available,  these  lands  are 
hereby  opened  to  selection  under  the 
provisions  of  the  Alaska  Statehood  Act 
of  July  7. 1958,  48  U.S.C.  prec.  21  (72  Stat. 
339.  et  seq.)  or  Subsection  906(b)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  of 
December  2, 1980,  Pub.  L  96-487  (94 
Stat.  2371,  2437-2438). 

4.  This  order  makes  certain  lands 
available  for  selection  by  the  State  of 
Alaska.  However,  no  land  will  be 
opened  to  selection  by  the  State  of 
Alaska  which  are:  (1)  Within  the  Yukon 
Flats  National  Wildlife  Refuge  as 
established  by  Section  302  of  the 
ANILCA  (94  Stat.  2371.  2388):  or  (2) 
within  the  White  Mountains  National 
Recreation  Area  as  established  by 
Section  403  of  the  ANILCA  (94  StaL 
2371,  2397);  or  (3)  within  the  boundary  of 
the  Yukon  River  (Ramparts  section), 
designated  for  study  for  potential 
addition  to  the  Wild  and  Scenic  River 
System  pursuant  to  Section  604  of  the 
ANILCA  (94  Stat.  2371,  2415). 

5.  As  provided  in  Subsection  6(g)  of 
the  Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  lands  described  in 
paragraphs  1  and  2  of  this  order  for  a 
period  of  ninety-one  (91)  days  from  the 
date  of  publication  of  this  order.  After 
that  date,  any  of  the  lands  described 
therein  that  were  not  selected  by  the 
State  of  Alaska  will  immediately 
become  subject  to  the  terms  and 
conditions  of  Public  Land  Order  No. 
5180  of  March  9, 1972,  as  amended,  and 
Public  Land  Order  No.  6092  of 
November  20, 1981. 

The  lands  have  been  and  remain 
closed  to  all  other  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  including  mineral 
leasing,  except  for  location  and  entry  for 
metalliferous  minerals  under  the  mining 
laws  (30  U.S.C.  Chap.  2). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands,  Bureau  of  Land  Management,  701 
"C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Dated:  May  2. 1984. 
Gamy  E.  Camithan. 
Assistant  Secretary  of  the  Interior. 

ira  Doc  14-0714  FIM  t-l^^t:  Mi  Mi] 
I00M4S« 


43  CFR  PubUc  Land  Ordar  6535 

[CA-«230] 

CaUfomla;  Wltttdrawal  of  ForMt 
Swvica  Land  for  Watorahad 
Protaction 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 


r.  This  order  withdraws 
approximately  65,905  acres  of  land 
within  the  Los  Padres  National  Forest 
for  protection  of  the  Lake  Casitas  and 
Matilija  Reservoir  watersheds.  The  land 
will  be  closed  to  mining  but  remain  open 
to  mineral  leasing.  The  withdrawal  will 
remain  in  effect  for  20  years. 

EFFECTIVE  OATC  May  4, 1984. 

FOn  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman.  Califorina  State 
Office.  916-484-4431. 

SUPPICMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat.  2751.  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  within  the  Los 
Padres  National  Forest  which  are  under 
the  jurisdiction  of  the  Secretary  of 
Agriculture,  are  hereby  withdrawn  from 
entry  and  location  under  the  mining 
laws  (30  U.S.C.  Ch.  2),  for  the  protection 
of  the  Lake  Casitas  and  Matilija 
Reservoir  watersheds,  which  are  the 
prime  souces  of  municipal  water  for  the 
cities  of  Ojai  and  Ventura: 

San  Bamaidino  Meridian 

T.  5  N.,  R.  22  W., 
Sec.  S.  loU  21,  22,  and  EViSWV^ 
Sec  7,  loU  1  to  4  inclusive,  and  EViWM, 

WV^NEV*.  and  SEV4: 
Sec.  18 
T.  4  N.,  R.  23  W., 
Sec.  5,  lota  1  to  4  inclusive; 
Sec  6.  loU  1  to  4  inclusive,  and  SVWEM, 

SEV4SWV4  and  SE%; 
Sec.  7.  loU  1, 2, 3,  e,  and  7. 
T.  5  N.,  R.  23  W. 
Sec  1,  lots  13  to  20  inclusive,  and  S%; 
Sec.  2,  lots  13  to  20  inclusive,  and  SH; 
Sec  3.  lots  17  to  20  inclusive,  and  SV^; 
Sec.  4,  SV^: 

Sec  S.  lots  13. 18. 20  and  S%; 
Sec.  6,  lots  4,  S.  and  11  to  22  Inclusive,  and 

EViSWy4andSEy4; 
Sec.  7  to  15  inclusive. 
Sec.  16,  NV^.  NMSH,  SWKSWM  and 

SE^SEV^; 
Sec.  17; 
Sec  18; 


Sec.  10,  lots  1,  2.  3,  and  NEV4.  E>4NWy«, 

NEV«SWV4.  NV4SEV4.  and  SEV*SE%; 
Sec.  20.  NVi.  SWy4,  N>^SEy4  and 

SWy4SEy4: 
Sec.  21.  SV4NEy4.  NE^NEV^,  SEMNWV^. 

E^SWy4andSEy4: 
Sees.  22  to  24  inclusive; 
Sec.  27" 

Sec'  28,'  N^.  N>4SEy4: 
Sec.  29.  SWy4NWy4.  SWV4,  SV4SEy4: 
Sec  30,  SWy4NEy4,  SV^NWy4.  and  SVi; 
Sec.  31: 
Sec  32; 

Sec!  33,  lot  3  NMSWy4  and  SEy4SEy4; 
Sec.  34.  NV^NWy4. 
T.  6  N..  R.  23  W., 
Sec.  30,  lot  4; 
Sfic  31' 

Sec.  32!  WVi  and  SEV4. 
T.  4  N.,  R.  24  W., 
Sec.  1.  lots  1  to  4  inclusive,  and 

SWMNWM,  SW%NEy4.  N^SEy4NEy4, 

SV^SWy4  and  NWy4SWy4. 
Sec.  2  to  4  inclusive: 
Sec.  5,  lots  1  to  incltisive.  and  SVU^Vi, 

SWy4SWV^,  NViSEV4  and  SEV4SEV^: 
Sec  6,  lots  1.  2,  S'4NEy4  and  SEV4: 
Sec.  8,  to  11  inclusive: 
Sec  12,  lots  1,  WV4NEy4,  NWy4,  NV4SW%. 

NWV4SEy4,  and  SWy4SWy4; 
Sec  14.  NV4NEy4  and  NWy4; 
Sec  15.  NV4.  NEy4SW%  and  NV4SEy4; 
Sec  16: 

Sec  17,  N^«,  SW%  and  N^SEV^; 
Sec.  19,  E^NEV^.  and  NEMSEV4; 
Sec  20,  NWV^.  NV^SWy4,  NWy4SEy4.  and 

SViSEM: 
Sec  21,  NV^NEy4.  and  NWWVWM; 
Sec.  22.  SEy4NEy4,  SMSWV^,  and 

SWV^SEy4: 
Sec  23  lot  2; 
Sec.  27!  loU  1,  2,  3,  4,  WVU4Ey4,  EV^NWV4. 

NWV^NWy4,  SEy4SW)4,  and  WViSEV^ 
Sec.  28,  NVi: 
Sec  29.  EV^NEy4.  NViSWy4NEy4  and 

SEy4Swy4NEy4. 

T.  5  N.,  R.  24  W.. 

Sec  2i 

Sec  3,  lot  1.  2.  SViNWV4.  SWV4  and  B^; 

Sees.  4  to  8  inclusive: 

Sec.  9.  NVt  and  SEV<: 

Sees.  10  to  14  inclusive; 

Sec.  IS,  NV^NVi,  SWV4NEV4,  SViNWy4  and 

SVf 
Sec  16,  EVU^Wy4.  WV^Wy4.  SEy4SW%. 

NEy4SE%  and  SWy4SE%; 
Sees.  17  to  21  inclusive: 
Sec.  22,  EHNEV^  and  W%NWy4: 
Sec  23,  NViNM.  EV^SW^  and  S%SEy4: 
Sec.  24.  NV%,  SV%SWy4  and  SWV^SEV4; 
Sees.  25  to  29  inclusive; 
Sec  30,  Lot  1.  2.  SWM,  EVU>4WM  and  BVfc; 
Sees.  31  to  36  inclusive: 
T.  5H  N.,  R.  24  W., 


Sees.  32  to  36  inclusive. 
T.eNMR.24W.. 
Sec  2a  Lots  1, 2,  3, 4,  BVUEH: 
Sec  21,  SW, 
Sec  25.  SW%SWy4; 
Sees.  28  to  28  inclusiva; 
Sec  29.  Lots  1,  2,  3,  4,  EHEV4; 
Sec  32,  Lots  1,  2,  3. 4,  EViEVi; 
Sees.  33  to  36  inclusive. 
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T.5N..R.25W.. 

3GC«  It 

Sec.  2,  Lots  1  to  4  inclusive,  and 
NEV*SVIVt.  SV%NEy4.  SEV^NWWi  and 
SEV4: 

Sec.  11,  NEV^NEM: 

Sec.  12; 

Sec.  24,  NEV«NEy4. 
T.  e  N.,  R.  25  Wm 

Sec.  13: 

Sec.  24: 

Sec.  25; 

Sec.  35,  EV^: 

Sec.  36,  S^,  S%NV%,  NMNEVi  and 
NWy4NWy4. 

The  area  aggregates  65.905.32  acres  in 
Santa  Barbara  and  Ventura  Counties, 
California. 

2.  The  withdrawal  made  by  this  order 
does  not  prohibit  the  acquisition  or 
disposal  of  these  lands  by  the 
Department  of  Agriculture,  U.S.  Forest 
Service,  under  the  General  Exchange 
Act  of  March  20, 1922.  The  private  lands 
lying  within  the  boundaries  of  this 
withdrawal  will  become  subject  to  this 
order  upon  acceptance  of  title  on  behalf 
of  the  United  States. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicabiUty  of  those 
public  land  laws  governing  the  use  of 
land  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  its  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

4.  The  withdrawal  shall  remain  in 
effect  20  years  from  the  effective  date  of 
this  order.      | 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management  Room  E-2841, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  Califomia  95825. 

Dated:  May  4, 1984. 
Gamy  E.  CaimdiMt. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  84-lt7Z3  Ffltd  S-lO-St:  tM  am] 
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FEDERAL  EMERQENCY 
MANAGEIIENT  AGENCY 

44CFRPart64 
(Docket  NaFEMAteoOl 

List  of  Communities  Eligilile  for  the 

Sale  of  insurance  Under  ttw  National 

Flood  insurance  Program 

AOENCv:  Federal  Emergency 

Management  Agency. 

action;  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
commimities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  managment 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

■mcnvE  dates:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADORESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  oommunity,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457.  Lanham. 
Maryland  20706,  Phone:  (800)  638-741& 
KM  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
287-0222,  500  C  Street.  Southwest 
FEMA— Room  509,  Washington.  D.C. 
20472. 
SUPPI.EMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
bom  future  flooding.  Since  the 
communities  on  the  attached  list  have 


recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  die  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  Aese  communities  by 
publishing  a  Flood  Hazard  Boundaiy 
Map.  The  date  of  the  flood  siap.  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  tiie 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary.  *' 

The  Catalog  of  Domestic  Assistance 
Number  for  tl^  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Hus  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  M 

Flood  insurance — flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  die 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^  reads  as  follows: 


§64.6    UetofeOgMeoommunWee. 


StM  and  county 


FtoridK 

Lwy.. 


Sumlir 

Naw  Yortc  FuNon... 
Orwgofc  MMhcur- 


MiMOurt:  Hon 

NcvadK  HumboUL. 
iDAMKTiaa.. 
r  Yortc  OnsUs.*. 


CoMMn,  cMy  Ql~ 


Johnstown,  town  of.. 
Adrian.  cMy  el 


wwiMfnuooB.  c^f  <ii».. 
Burton.  towrwNp  ot  ^. 

Awtt.  town  ol 

OMw.  vMiQC  of  .•■««*••• 


CofiviMjnlly  No> 


1201450.. 


i2oeiaA.. 

361 131  A.. 
41(l2eSA.. 
4S1479B.. 


320012 


3S0676  — 
SSOSISA.. 
aSOIISA.. 


el  auSiuilMaon/ijwiLiSsllen  el 

Mto  ol  Rood  inwrano*  tn  eemmunMir 


Nov.   13.   1970,  smtBincy;  Mw.   1.   1« 
Iw.  1,  1984,  iMpendod:  Apr. 


Apr.  e.  19S4,  wnMgincy.. 

.do.. 


Apr.  10, 1964,  •nMrgonoy- 


Nov.  3,  1975,  wiwgwKy.  Juno  1. 1963.  rsyi- 
\m;  Juno  1,  1963.  «npondsd:  Apr.  9. 1964, 


Apr.  9. 1994,  •mMgviey.. 


..do.. 


Apr.  10. 1964. 1 

t%K.  17, 1994.  •iMigsnoy.. 


jMt  2S.  197S.  Dm:.  16.  1977 
1969. 


wd  Oq^  t 


OOL  tS,  1974  Wd 
Mw  19.1979.  - 
JML  14, 1977. 


Urn.  16. 1977. 


Juno  19. 1974  and  Apr.  23. 1976. 

Juna  as.  1974  and  SapL  10,  1976. 
Aug.  90. 1974  and  June  19, 1976. 
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vid  county 


OMoc  PuMan.. 


i 


NMrVoric 


ONk 


DodQB.. 


leuWw  Camaran  Puiik- 


Oragon:  Ddh|Im 


fitykm  JV 


IV 


Nort)  Caroinft 


Vaicy.. 


GMrgic  ciikxaa  arid  WMmT- 
Vf 


iMHMMn,  ipwn  or.. 


LMncofporslMl  I 


Uppar  at  CWr.  lowniNp  ol.. 


OaWwn.  town  of 

WMtaRiotowi,  town  ol» 


Qlon  Ridg*  Borou^  townMp  of » 


Ctaitoy.  townMpof. 


Cirtila.w«ig»of.. 
Urtoana.dlyof  — 
Baovar  Dam,  city  of .. 


Enaraon,  city  of-> 


naadipoft  diy  of- 


OniffciOfporatod  am 
BunavMa,  tnvn  of-- 


Conwiunity  No. 


5456388.. 


39046SA.. 

460763... 
422526  . 
3702e6A.. 
361379 .„ 
26001 7A. 

260044A.. 

2M764A.. 
490047A.. 


421119C.. 


2S03248. 
2500466.. 


3401638.. 
3600160... 


4216038- 


ssooeso. 


22S104C.. 


160202A.. 


4100660-. 


44S401B.. 


E«tac6««  dMM  ol  >u>hoHz1>on/c«nc1l«1ion  ct 


Ml*  a(  Hood  Inturanc*  in  community 


F«b.  3,  1970.  •mwgwtcy;  F«b.  3.  1970,  r»9u- 
m-,  »tK.  3,  1964.  ■j^Mratod:  Apr.  10.  1964. 


Apr.  16.  1964,  amargancy.. 


Apr.  19.  1964,  amaiQancy.- 
Apr.  20,  1964.  amargancy.. 


Apr.  26k  1964.  anMTQancy.. 


Oac   13.   1974,  amargancy;   Dae.   1.   19e^ 
raguto:  Sapt  30,  1963,  iMpandad:  Apr.  16. 


Juna  11,  1974,  amargancy:  Mar.  15,  1964, 
ragulv:  Mar.  15,  1964.  iuapandad:  Apr.  16, 
1864,  ratnataMd. 


Apr.  3, 1964.  auipanalon  aMhdnani.. 
da 


..do.. 


.j*t.. 


..ds.. 


..do... 


Apr.  17. 1964.  auapanaion  wtttidraiMn.. 


Special  flood  hanrd  araa  IdanMad 


Fab.  3. 1970,  July  1.  1974  and  Oac.  26. 197S. 


Aug.  12.  1977. 

May  2,  1975. 

Jan.  31.  1975. 

Sapt  10,  1962. 

Jan.  3, 1975. 

Nov.  5,  1976  and  Fab.  6.  1960. 

Sapt  1,  1963. 


Nov.  16,  1963. 
May  14,  1976. 


May  31,  1974.  Juna  16,  1976  am   May  23. 
1960. 


Aug.  2.  1974  and  Aug.  20.  1976 
Fab.  6,  1974  and  July  5,  1977. 


July  6.  1973  and  Juna  11,  1976. 
Sapt  14,  1973,  Jan.  16.  1976.  Oac.  I.  1977 
wid  Od  29.  1962. 


Aug.  30. 1974  and  Oct  17.  1975. 


July  25.  1975. 

Juna  7, 1974  wid  May  26.  1976. 
Oac  17,  1973,  Oct  10,  1975.  Sapl.  24,  1976 
and  J«t  27,  1978. 


Sapt  4,  1970,  July  1,  1974  and  Oct.  1,  1983. 


Oac  13.  1974. 


Juna  21,  1974.  Apr.  23,  1976  and  Aug.  23. 
1977. 


S40107A.. 


1201108.. 


OragoK 


Fort  OgMborpa.  d^f  ot .. 


cNyoi.. 


Hanvood,  tawnatap  of- 


dlycl.. 
Onlafto.  cMy  of  •■ 


3703738 

3703618 


1302468.. 


1902008.. 


3602598.. 


4100028.. 


4101528.. 


..db... 


..da.„ 


.Jo„. 


Apr.  9.  1971.  July  1.  1974.  Dac.  12.  1975  and 
Jwi.  16,  1976. 


Dac.  20.  1974. 


Oac  13, 1974  and  Fab.  11. 1977. 


M«  6.  1974  and  Oct  15.  1976. 

Juna  23.  1978. 

Mar.  8.  1974  and  Oct  22,  1976. 


Jan.  23. 1974  and  Juna  25. 1S76. 


Oct  15.198a 


Fab.  1.  1974  and  Apr.  23.  1976 
Nov.  30.  1973  and  Jan.  16.  1976. 


<  'Hw  Townahip  a<  Burton,  hat  adoMad  by  ralaranca  Trad  County's  FHBM  data  o(  Dac  16.  1960  lor  FPM  and  inautanoa  puipoiH. 

Trtf  Cowny.  NO-Communily  Na  360130A.  Haiatd  10  data:  Dac  16. 1960. 

(National  Flood  Ineurance  Act  of  1968  (title  XUI  of  the  Houaing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration) 

Issued:  May  7. 1964. 
(•fbay  S.  Bran. 
Administrator,  Federal  Insurance  Administration. 

(FR  Ooc  St-IZTM  FUad  S-lO-St:  S:4S  ami 
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44CFRPART67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

aqency:  Federal  Emergency 
Management  Agency. 
action:  Finai  rule. 

summary:  Final  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 


Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
•UPfLEMENTARV  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  Usted.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

Hiis  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Federal  Insurance 
Administrator,  to  whom  authority  has 


been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  for  reasons  set  out  in  the 
proposed  rule  that  the  final  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  this  rule 
is  not  a  major  rule  under  terms  of 
Executive  Order  12291,  so  no  regulatory 
analyses  have  been  prepared.  It  does 
not  involve  any  collection  of  information 
for  purposes  of  the  Paperworii 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  red 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (lOO-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


State 

Ctty/toonn/oounlir 

Sourea  ol  Hoodkig 

Loealion 

fOapaiki 
taataboM 

inlaal 
(NGVD) 

CaMoma                .. 

SarMM  (Citv)  San  Oiaao  County  (FEMA-«sa6) 

S«i  Oiago  R(»ar _ 

100  teat  upakaam  ol  CaMon  Mk  BoulaMRl 

imawaction  01  CuyarMca  SMal  and  Proapaet  Avanya  J 

•325 

Foraalar  Craak 

•9W 

Maps  availatile  lor  impaction  at  Dapartmant  ol  Public  Wotlw,  10766  Woodaida  Avanua.  Santaa.  CaHtonHa. 


Colorado. 


Black  Hawk  (Town).  GIpin  County  (FEMA-esa*).. 


North  Claar  Craak.. 
Qragory  Gulch.. 


ChaaaOulch.. 


25  iaal  ivalraani  Irom  Iha  canlar  ol  Oiaaa  SMal 

20  taat  waatlrom  oantar  ol  imaraaclion  c«  Man  swat 

and  Gragory  Skaal 
35  Iaal  «Mal  Irani  canlar  ol  imaiaaclien  d  Omott 

Snal  and  Chaaa  SMat 


•S.074 
*8.06a 

*a.i30 


Map*  avMaUa  lor  mapaction  at  Town  Hrt.  Qragory  Straat.  Black  Hawk,  Cokirado. 


Cormadicul... 


CanMrbwy.  Town,  VMndham  County  <FEMA  Oookal 
No.  5586). 


QuvMbniQ  Riw.. 


UptMtni  of  BuMridQB  RomI» 
Conflutnot  of  MM  Brook  .. 


Appra>*i«My  40a  upolTMm  of  SM*  ftaili  14.. 

Conlluarca  wUh  QuInalMUO  nkrar 

cotporaN  wnaa . ■ 


•100 
•102 
•10S 
•112 
•106 
•122 


Maps  avaMabla  lor  ntpadion  at  tha  Town  Ctark'a  Offlca.  CanlartMry.  ConnacUcuL 

Maho 

BoiaaRlMr 

Indlwi  Craak 

(StMa  Highway  16)  and  Boiaa  RIvar. 
Al  canlar  ol  imar  aacMon  ol  MMdWon  Road  and  Bdaa 

Riwar. 
SO  Iaal  upaliawn  Irom  oarNar  d  Lena  Traa  Ljna 

•2.224 
•2J96 
•2.412 

rnmw  v^^vK ...............u. ........... •...*. 

Ranahaw  Canal. 

75  Iaal  ivaMant  Irom  canlar  el  Robinaon  Boiia«aRj 

CanMr  ol  mtaraaction  d  Slata  Highway  44  and  Cama- 

MryRoad. 
125  Iaal  upakaam  Irom  oanlar  ol  AranaValay  Road-... 
7S  iMt  BOuVtoMt  Irovn  ooniv  of  Mwocllofi  of  Mm 

so  laat  Uuwiliaam  ol  ktlaraaOion  ol  Karchar  Read 

wid  Iha  channal. 

•^524 

•2.401 

•2.322 

nanahaw  Cantf  OMiflow 

f31« 

MMtm  Oraak 

•2.4« 

M^a  wa  avalabia  lor  Impactkjn  at  tha  OMoe  d  County  Commiaaionars,  1115  Afcany  SWat.  CaWwal.  Idaho. 


Nampa  (Oty).  Canyon  County  (FEMA-6566).. 


ktoon  Crook  ■•» 


10  Iaal  upalraam  tarn  •«  oanlar  d  14tti  Avanua 

North. 
10  Iaal  upalraam  Irom  »m  canlar  d  I2lh  Avanua 


•2,479 
•2.490 
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Cay/toMi/counly 


r  tmpaetan  m  •<•  Plwning  Ofimmm*.  411  M  S»«M.  SaMh.  Nm«.  kWio. 


Tain  FMi  Cnrty  OMncaparaMd  AnaN  (FEIM- 


SflVMOn  ClVHi  rflW.. 


Rocfc  OMk  (B«kw  Twin  FaM) 

Rock    OMk    (Nmt    3400    NvVl 

Road). 
Rook  OMk  (Nmt  NilM  OMNt 


)  iMt  doMwMMn  iram  *m  oanMr  ol  U.S.  Hi^MNV 


400  IMI  doamMMm  kom  ■«•  owiMr  of  U.S.  Hi^iMy 

30. 
100 

30. 
SCO  tod  MuihnM>  ol  itw  »iwcMiaiQn  a(  2700  Ea« 

Read  wid  FaM  A««iiia  Waat 
ao  «aa«  i4)a»aam  (ram  tia  oamar  01 3400  Norti  Roari.. 

30  laal  i4ialra«n  (rem  tha  oanur  o(  Rock  OMk  Road 
(3800  East  Road) 


I  al  zoning  AtmnHnlton  Oapartmanl.  Ti»(n  FaM  Oiumy  Cowttouaa.  T«*(  Fala.  Uaha 


VMga   ol    Banington.    Owk    and    Laka    Oxmiw 
(Dockal  No  FEMA-66a6). 


lor  irapacton  at  tia  Oaik'*  Olica.  Muncipal  BuMng.  206  S  Hou^  Siraat.  Banm^on.  MInoia. 


FIM  Oaak  Tributary .. 


Jual  i»aiaaia  of  Hart  Road 

Alwul  300  laal  duariwkaam  ol  Surray  Una.. 
AtaU  1.060  laal  upalraam  ol  Main  Siraal.... 


(O  OwHalBn.  OUaa  Owmy  (DocM  No.  FEMA- 


Rlplay  Oaak 

Town  Branch  Oaak.. 


AixMl  O.OS  mila  iJuwnakaam  o«  SMa  Roula  16 

About  0.4  mila  upalraam  ol  Oxmly  Road — 

Abam  0.09  mila  downakaam  ol  Noftork  SoUtiam 


Jual  duwnatraam  ol  lIViSkMl.. 


Mi«ia  a»a«aMa  lor  mvaclian  al  tm  Oarfc*  Offica.  Qly  Hal.  520  Jackaon  Avanua.  Oiartaalon.  Mnoia. 


VMaga  ol  Ovamon.  Sangamon  Oiunly  (Dockal  Na 
FEMA-aeae) 


BnMhOoak.. 


Abom  100  laal  downalraam  ol  Mknia  CanM  Gi« 

Raaroad. 
Abou  1.300  laal  tpatraam  ol  dMn 


I  al  tia  VWaga  Hal.  OUawon.  Mnoia. 


FrtnouSi.  Towa  Ojmbarland  OMnly  (FEMA  Dockal 
No.  6566) 


Pvaaumpacol  Rivar.. 


AdanlcOoaan.. 


Upalrawi  ol  liiliiilan  295  (firal  croaaing) 

UpaMwn  ol  Aandonad  dam  localad  apwruiimaWly 

.25  mla  i«alraam  ol  Alan  Avanua. 
Conluanoa  ol  Placalaqua  Ri»ar - 


At 

Conlkianoa  wNh  Praaumpaoot  Riwar.. 

Upatravn  ol  IMaina  Cankal  Raltoad.. 


UpaMam  ol  F*nou»  Road 

Approrimalaly  660  Mat  xiakaam  ol  SIMa  RoiM  100.. 


Shoralna  al  Madakawanpn  Landing.. 

Shoraina  at.Prinoa  Point - 

Shorallnaat\ 


Sboraline  at  MackworVt  PoiM.. 

Shoraiina  at  Barttalt  Point.. 


Eaalam  Mya  ol  Mackworth  Wand .. 
Nof«i  tinn  ol  Oapboard  laland 


tar  rapadion  at  Da  OMca  ol  Qaorga  TTialay.  Oida  Enlorcament  Oflloa,  Town  Hal,  271  Ftlrnoi«i  Road.  FalmoiAi.  Maina. 


Ctfuart  OMily  (FEMA  Docfcat  No.  6566).. 


Oiaaapaaka  Bay .. 


Shoialna  at  not«iam  county  boundary 

Shorama  at  Dogwood  Road  (axlandad) 

Slwolina  al  Dn*n  Poml 

Slwdkia  at  »<«am  Mamonal  Onva  (axlandad) 

Shofalna  d  Pttaxant  Ri»ar  upataam  d  oonAianoa 

wWi  Oasapaaka  Bay 
Shoralna  ol  Patuxant  Rl«ar  at  QuarlM  Road  (aa- 


Shoralna  ol  Patuxant  RIvar  at  Oaap  Landkig  Road 
Shoralna  ol  Pakaam  Riyor  al  upatraara  corpoiaM 


At  oonfluanca  wdh  Pakjxani  Rk«ar 

Upalraam  ol  oonAuanoo  ol  Fowtara  MH  Branch 

Upalraam  ol  Stala  RouM  4  (SouViam  Maryland  Boula- 
«ard). 

Upakawn  ol  Stala  Rouia  2  (Sotomona  laland  Roadt 

UpaMam  ol  Qrovara  Ti»n  Road — •• 

360  laal  loanam  ol  SoM  Roma  260  (Chaaipaaka 


lor  (lipaction  at  Iha  Oapwtmam  ol  Planning  and  Zonng.  Cal«an  OiurttvMM  Annax.  Princa  Fradarick.  Maryland. 


Eaalon.  Town.  Talwl  Coun^  (FEMA  Dockal  No 
6566). 


NorVt  Branch  Trad,  Avon  Rlwar... 
South  Branch  Trad,  Awon  Rkrar.. 
Tariyard  Brarich 


Unnamad  TrttuMry  No.  S- 


Enlra  shoralna  within  comrrHjnlly »...—»...«.. 

Enlira  ihoralna  ol  PaparmH  Pond .......— ™—««.~«.™ — 

Bay  S»aal  (upaMam  Ma) 

Aurora  Skaat  (i«alroam  Ma) ~ 

Appioximalaly  130  Mat  upanam  ol  Maryland  and 

Dalawara  Rtfkoad  bhdga. 

Eaalon  Pwkway  (upalaam  aida) 

3rd  Siraat  (upalraam  Ma) 

AwiiMlmaiaH  1,600  laal  uapkaam  ol  eenluanea  ol 

Urwiamad  TrfeuMry  No.  3. 
Conluartta  iriai  ^^Undrtl  ^andi — — — .«..«.....,-™.. — 
Chaaapaako  Avanua  (i 


•2J61 
'2.904 
*3.563 

*3j6a 

'4,360 


'796 
••17 
••33 


••12 

•616 


'658 


'566 


•11 
•1« 

•26 
•33 
•26 
•SO 
•32 

*4a 

•S2 

*•• 

'13 
'15 
•14 
•IS 
•12 
•1« 
'XT 
•13 


•7 
•7 
•6 

•7 

'6 

•8 

'6 

'10 
'19 

'62 
*68 

•73 


•6 

•• 

•7 

•H 

•29 

•8 

*22 

'27 

•24 

'26 


UMI 
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20007 


»Df»Mr 
iMlMXMe 

sw« 

CNy/ttHHi/couniy 

SOIVOA  ol  floodviQ 

Location 

sound. 

'&Mkon 

inlMt 

(N6V0» 

Map*  avaiMito  tor  trnpaoton  at  th*  Toon  HM.  Easlon.  Maiylwid. 


Laontfdlown,  Toam,  St  Maiy't  County  (FEIM  Oockol 
No.  6586). 


Mip«  avilablt  tor 


I 


BfVlon  Bay  — 
Mdntoth  Run.. 


EnMra  ohofsins  wrthn  conwnuraly » 

OowndPMm  ol  Jtftofson  Sitmi 

AppfOKRnMsty  -6  mito  upstrasm  of  oonllMoos 

BralonBay. 
At  confluoncc  with  BfMon  Bay — .......................... 


Tonvn  CommiMiorMr't  OfKo*.  CotfthouM  Dr^.  Laonardtown.  Maryland. 


— Noflh  Beach,  Town.  Cflv«rt  County  (FEMA  Oocfcal    Choiapoaira  Bay 

I     No.  6666). 

Mapa  avaiabla  lor  vMpaclion  at  tha  randanoa  of  Batty  Freanaland,  9236  Chaaapaaka  Avanua,  North  Baach,  MarylaiMl 


EnAira  ahorahna  withm  ConmunMy .. 


kIwytwMl.. 


Oxtorti,   Town,   Tatool  County   (F&AA   Docket   No.    Trad  Avon  RiMr .. 

6586).  I  Town  Cvaak 

tor  impaction  at  tha  Town  Hal,  Oxtord,  Maryland. 


Entifa  ahoraina 
I  Entira  shoiafina 


wiUmi  communrty.. 
wahai  oommurvty.. 


Mavytand.. 


Quaan  Annas  County  (FEMA  Dockal  No.  6576) Chaalar  Rivar 


Oiasapaaka  Bay.. 


Mapa  available  tor  inapaction  at  tha  Department 


Eaatam  Bay , 

of  Planning  and  ZonirtQ,  County  Annex  Buidtoig,  CantravMa,  lularyland. 


Shorelaia  from  Lowa  Point  to  Lxmg  l^oirN ...... ..»..»_.._. 

Sfmaline  from  Long  Pomt'to  Spanianl  Neck  Road 

(extended). 
Sfnralina  from  Spaniard  Neck  Road  (extended)  to 

approtdmately  1,500  feel  upelraam  of  confluence  of 

Roain  Creek. 
Sfioreline  from  approximalaly  1,500  feet  upetreem  of 

conlhiertce  of  Rosin  Creek  to  spproximafaly  3,700 

feat  downstream  of  confluence  witfi  Unicom  Brancfi. 
Approximalaly  5,460  feet  duwrmieem  of  conlkierK» 

with  MMs  Branch. 
ConfluerKX  with  Unicom  Branch 
U.S.  Highway  301  (upstream  aide). 


Approximetely  2,800  feel  dowrtstream  of  Swa  Hig^ 

way  313. 
Conral  liridga  upstream  of  Town  of  MiMiigton  (up- 
stream skte). 

Sfiorekne  from  Kent  Point  to  Craney  Greek »..~~. — 

Siwreline  from  Craney  Creek  to  Lowe  RoinI 

Enlira  shoreline  withm  community 


Maryland.. 


Chaalar  Rkrer.. 


Maps  available 


Oueenstowrv  Town.  Queen  Annea  County  (FEMA 
Dockal  No.  6574). 

Eastern  Bay.. 

tor  inspection  at  ttie  Clerk's  Office,  Main  Sliaat.  Oueenstown,  Maryland. 


Entire   aftorekne   of   Oueenstown   Craek   and   Littto 

Oueenstown  Creak  wittMi  community. 
Entira  sfwrakne  of  Wye  River  wittan  commuraly » 


Salisbury,  City,  Wicomico  County  (FEMA  Docket  Ho. 
6574). 


Tonytmk  Pond... 


Schumakar  Pond.... 
Baavardan  Craak... 


BaaQln  Branch.. 


Wioonwx)  Rivar... 
Johnaon  Pond..... 
Owana  Branch..... 


Coty  CoK  Branch.. 


Laonatd  Pond  Run.. 


I  P^Ody  Branch... 


Downstraam  corporate  bmita.. 


Enlira  reach  wWwi  corporate  fimNs ~ 

Confluence  wNh  Wicomico  River  lo  appronmalily  ISO* 
upstream  o(  Snow  HiM  Road. 

Downstream  aide  of  Dea<^erdam  Owe 

Downstreem  of  Memorial  Plaza 

Downstream  aide  of  CoHe^e  Avenue 

Upstream  corporate  limits 

Confluence  with  Beeverdam  Creek « 

Downstreem  side  of  North  Perk  Drwe ~ 


Entire  reach  wlltan  corporale  hmita.. 
Entire  reech  withm  corporate  liniia» 

Upetreem  of  Fitzwaiar  Street 

Upetreem  of  MitcheN  Street. 

Upetreem  of  West  laabaNa  Street .... 
Downstream  of  Weet  Main  Street.... 

Upsireem  of  Selisbury  Parttwey ^ 

Upsieam  of  West  Road . 


1,050'  upstream  of  upaMam  corponta  IMti- 
At  confluence  wMh  Johneon  Pond.»....»..».»— « 

Upelraam  of  Emeraon  Avenue 

Upstream  of  ConraM  bridge .. 


Upetreem  of  North  Salisbury  Boulevard.. 


upelraam  of  Na^or  Mil  Road... 
UDStfaam  corporato  hmMs «. 


Upstream  oofporato  larala... 


•6 

•11 

•6 

•6 


•11 
•10 


•9 
•10 
•13 

•16 

•10 
•11 
•10 


•11 

•17 

•25 

•6 

•9 
•12 
•20 
•25 
•14 
•26 
•26 

•6 
•14 
•13 
•15 
•17 
•13 
•20 
•22 
•23 
•14 
•20 
•31 
•31 
•31 
•19 
•31 
•14 
•23 
•26 
•31 
•31 


Mapa  avataHa  lor  inapaclion  at  the  Bureau  ol  Inspadton,  Room  306,  Qovemment  Office  BUUtog.  Salisbury,  Maryland. 

Maryland - 

Wloomioo  County  (FEMA  Dockal  No.  6561) 

Tonytank  Giaak 

Confluence  with  Wicomico  River 

•6 

Baavardam  Craek 

•11 

Downstreem  South  DiviSK>n  Streal...»..» 

UnnetreemUS  HMhwuv  13  bwMe  

•17 
•33 

Dowralroam  Nutters  Cross  Roiad 

•36 

Approximalaly  500  laal  downatraam  ol  Mamonal  Plaza.. 
Approximately  SCO  leet  i«atiaam  ol  Hum  Schumaker 
Dam. 

•11 

Federal  Remitter  /  Vol.  49.  No.  93  /  Ftiday,  May  11.  1984  /  Rules  and  Regulations 


Oiy/tOTm/oounly 


Sowca  o<  *oodkig 


a*  Bridg*  CrMk.. 


WMlB  Mvih  CfVflH.. 


WoodOMh.. 


SeuMftong  Lwnart 


Unnanwd  Tribulay  to  SouVi  Prong. 


CofmsVy  MM  BfWOh- 


Umwiad    Trfbutwy    to    BMaWi 


Coly  Co>  BWMh.. 


Duww>— n  2nd  croMing  of  North  SehuiMtar  Mm.. 
ConNiano*  unlh  Man*  Prang.. 


Atvmmmm  &075  taal  upalrwni  ol  oanfluanoa  wMh 


Confluanca  ndlh  Tooytank  CrMk 

DornmM^tm     cH     Nuttari     CroM  Read.. 
Contkiano*  wMh  Lwnaid  Pond  Run .. 
DownMfMtfn  Connady  Mii  Rodd .. 


Confluanca  xWi  Tonytai*  Creak 

Al   City   o)   Ffulland   and  County  BoundMy.. 

Upatraam  US  Highway  13  bypaaa 

ApproamaMy  4,900  laal  i«aMam  U.S. 


13 


Conduanod  wttt)  Laonaid  Pond.. 


UpaiPawn  WWama  MM  Pond  Road.. 

Jual  upadaam  Qonty  MM  Road 

Conduanoa  initfi  Laonard  Pond.. 


OoamaMant  ^jm  Ridga  Road ™«. 

Conduanoa  wdh  So»*h  Prang 

Oo«matraain  WWiaiiw  MM  Pond  Road — 

Confluanca  xdi  Harm  Prong  Laonard  Pond- 

Dommnmn  Oontf  km  Road 

Conduanoa  «ddi  Laonard  Pond  Run 

Ouianadaain  Connady  MM  Road 

Oownadaam  Coflaga  Avanua ».»«.».»«»». 

Duwnadaam  Mount  Haninn  Road 

Conduanoa  *ath  Baa^ln  Brandt — «.«. .. 


dOapdiin 


ground. 

*€la«dlion 


(NGVD) 


Ooamatraam  Mount  Harmon  Road.. 
Confluanca  wtfli  Jonnaon  Pond 


DownaMMfl  Weat  Gordy  Road 

Downaaaam  US  Htghanay  13  bypaaa 

Approidmalaty  800  taat  duwiwdaam  dt 
corporala 


Upakaani  Kaana  Avanua.. 


ConthMnoa  ladh  Baavdnldin  uaak.. 


US. 


13 


Laonard  Pond  Run.. 


Wlcomco  CraatL.. 


/^ipronmaMly  4.860  laat  upadaam 

Codkianoa  «Mdi  Middto  Nadi  Branch 

Upadaam  Parkar  Road 

OoOTMMwi  and  ol  odvart  US.  IHghwdy  13  bypaM.... 
Conduanoa  «Mh  Andawa  Branch  (Warm  Ml  Pondt.. 

Downddaam  Qordy  nm  Road - - 

Conduanoa  ol  Paggy  Branch 
ApproaknaMy  1.570  •■ 

Confluanca  wWi  main  body  Johnaon  Pond...- 

Approxmataty  870  laal  upadaam  ol  Naytor  Mi  Road.... 

Confluanca  ol  Wood  Craak - ~ 

AppraacknaMy   4.300   laal  k^adaam  oonfluanoa  of 

WOOQ  LffVaK. 

Shoradna  Iram  Runaiaay  PokH  to  upabaam  county 

boundary. 
Shorakna  trom  Runaimay  Point  to  Roanog  Point 


Shorakna  Irom  Roahng  Point  to  Mokiaa  PoM... 
Shoralkia  Irom  MoWn  Point  to  dmwiadaam  ol  SMaa 

Craak. 
Shotakna  ftom  Shdaa  Craak  to  oonduanoa  ol  Tonytank 

Craak. 
Entba  khoradna  in  Iha  county .„...«,««.™.™™,.....™... 


•30 


•M 


*33 

•37 


•18 


•37 
•37 


•37 


•83 


•31 
•14 
•31 

•aa 

•» 


•81 
•S7 


•31 


•42 

•40 
•41 
•31 
•36 
•14 
•24 


•31 


Mma  a  ■ilitili  tor  knpacdon  at  dia  Pubtc  Worka  Odioa.  Room  301.  QoMmntanl  OMoa  Btikflng.  Salabury.  Maryland. 


Chadlar.  town,  Hampdan  County  (FEMA  Ooobdl  Na 

mm 


waai    ararvn    w    via    vf^an^^ 


NBiXM   Brancn   ov   ma   waanian 


Odd  Wad  Brook.. 


Dowrwtraam  corporala  kmNi — 

Upabaam  OW  Siaia  Highitiay — 

Upabddm  Fnt  PrIwaM  Road -. 

Updbddm  ConRdI  lourth  crokHng... 


Upadam  MktdMMd  Road.. 
Upabawn  ilicdi  ConRa*  ctoaabig.. 


Oownabadm  Kkma  Brook  Road.. 

Upadaam  Smdh  Rood -. 

Upabawn  ol  Hanlng  Road 


Conduanoa  wNh  Waal  Branch  ol  dia  WaadWd  Rkiar.. 
Upabddm  Hampdan  Sbaot  . 


UpMawn  Waftar  Wand  Road.. 


Conduanoa  adh  Waliar  Brook 

ApprorimaMy  1.300  laal  upabaam  o(  Waal  Mdn 
Sbaat 


Confluanca  wHh  \Maal  Branch  ol  tia  Waatflak)  RIyar 

Approdmalaly  2.7S0  laal  upabaam  ol  oonfluanoa  «dth 
Waal  Branch  ol  dta  WaatflaW  Rlwar. 


•718 

•746 


•737 
•778 
•886 
•680 
•787 
•788 
•884 
•733 


•706 


UMI 
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Stan 


Ctty/town/oouMif 


Mapa  availibte  tar  itnp«clion  at  Sw  Toum  Hrf.  MiddMiaM  SirMt  ChMMr.  MamitHMiHi. 


NahwN.  KMn.  Emw  County  (FEMA  OodMl  No.  6586). 


AflamicOoaan.. 


ShoraKrw  al  Omck  Rock  PdM- 


Shorain*  al  Via  Mutiam  and  ol  Fodril  Road  (aa- 


Sttonmm  m  Eaal  Pow 

Shoralina  al  ttia  norawn  and  ol  Caiia  Road  Km- 


•13 
•18 
•25 

•30 
•14 


Mwa  avMaUa  tor  ir«paclion  at  tha  Toimn  Ctarka  OfRoa.  Town  Hal,  Nahant.  Maaaachuaatta. 


Ravara.  cily.  Sultolk  County  (FEMA  Oockat  No.  6586). 


MWGraak. 


Atlantic( 


Saugua I 


Pinaal 


Beltel 


Mapi  avalaUa  tor  inapactkin  al  iha  Oflica  oi  Planning  and  Community  Davatopmant  Revare, 


•11 
•IS 

•14 
•18 
•15 
•17 
•W 
•19 
•10 
•9 
•11 


Mictiigvi.. 


TotWNhip  oi  Graan  Oak.  Uvinoalon  County  (Dockal 
Na  FEMA-6586). 


Huron  Rivar.. 


DaviaCraak.. 


WakarOram.. 


South  Branch  Walkar  Drain.. 


Fonda  Laka.. 


Sandy  Bottom  Laka.. 


Limakito  Laka.. 
Crookad  l^aka... 


Kant  Laka.. 
FiahLAa... 


At  iharaina.. 
At 


Atahoraina.. 

At 

At 

At 

At  ahoialina.. 


Atahoraina.. 


•873 


•874 
•902 
•874 
•874 


•801 
•874 
•874 
•874 
•888 
•874 


M^w  avatabia  tor  impaction  at  Iha  Tovmahip  Hal.  10789  Sivar  Laka  Road.  South  Lyon.  Mtehigan. 


(Mnoorporalad  araaa  ol  Clay  County  (Oockat 
FEMA-6586). 


Mapa  avtfaUa  tor  Mapadon  al  ttw  Clay  County  Planning  Oaparlmant.  County 


Unineorporalad  araaa  ol  NioolM  County  (Oockat 
FEMA-6686). 


Mkm  avalaUa  tor  inapaclion  at  Via  County  AudMor'a  Oflica,  NiooM  County 


City  ol  aoan««a,  Coopar  County  (Oockat  No.  FEMA- 


I         I     6586). 

r  Inapaction  at  City 


at  CKy  Hal.  8m  wid  Spring  SIraals.  BoonvMa.  MHaeurt 


Miaaourt.. 


Unincerporatad  araaa  ol  Frankin  County  (Oockat  No. 
FEMA-6S8e). 


Bnah  Craak 

Buach  Craak. 

Southwaat  Branch  Buach  Craak.. 

Calvay  Craak. . 


At  oonHuanoa  «Nh  Ouboii  Oraak 

About  4.800  laat  duanaaaam  ol  Norti  Ooodaa 


Juai  duwrtiaam  ol  Noiti  Ooodaa  Mi  Road 

About  300  laat  upalraam  ol  County  HI^mmv  N.. 

Juat  dowvwlraam  ol  Gray  &*wilt  Road....™ 

At  oonauanoa  ««h  Ouboii  Owak 

At  City  ol  Waahingion  ooiperaM  imMi 
About  5.300  taai  duauMkaaw  ol  ~ 
Juat  i^aaaam  ol  Country  Club  Read 


About  4,800  laat  upalraam  ol  Oeunky  Caub  Road 

Juat  upabaam  ol  Burthgion  NoiViam  Raftoad 

About  2.000  laat  i^vabaamol  Calvay  Craak  Road — 


•527 


•559 

•479 


•533 


•491 
•500 
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CMy/1o«*n;oounly 

aowc*  of  floo«ng 

Location 

#Oaplhin 
leet  above 

grour¥l. 

•Elevation 

in  laat 

(M3V0) 

ft 

Putrafff  CrMk 

Jud  (tomntu—m  (X  MM«oun  P»ahc  Ra*o«> 

*4a6 

rLtiMM.  CX^^ 

*S1S 

Ahmii  1  7  n^^  itfwtriiAm  r>l  Stain  Hinhwav  47 

*ws 

Juat  upalra^n  of  I  abadtfl  Botiofp  Road 

•47» 

fM  Cf^A 

Jual  (krnnatreain  o)   Pnvata  Road   (about  700  taal 
i4)ali««n  o«  Mcond  cfoaamg  ol  Fiddia  Craak  Road). 

Juat  upalraam  ol  Pnvata  Road  (about  tOO  laat  up- 
alraan  a*  second  croaong  o«  FiddIa  Creek  Road) 

Jual  downatraam  of  fourth  croa«n«  of  FKtdle  Craak 
RoMl 

•510 
•522 
•532 

•sw 

H«w  Sock  QMk 

L«tadto  OMk..- 

•625 

*9M 
•536 

About  1.500  teat  upstream  d  County  Hi^nMy  AS 

At  moutti  at  futisaour  River -.. 

••31 
•481 
•500 

•4W 

AtvMjt  0  R  imiM  iMMnMn  of  Countv  1  liufnaav  T    

•497 

Ahrail  3.4  miles  downttrMm  of  confKwnce  of  Tav«m 

CrMk. 
About  39  rralM  downttrMm  of  State  Highway   19 

(upalraam  County  Bounttery). 
kMi  iMMiiiMm  nf  mnfkiAnrii  nf  PiercA  Cfanfc           

•473 

LJHte  M««Mc  mm- — -... 

•514 
•529 

A^M-arf  Wl  fM«i  (MWtnMm  nf  Cotintv  Htohwav  FF     

•561 

About  1  25  milaa  upalra«n  of  County  Highway  FF 

•579 

•513 

LiM*  Tavtm  OMk 

•546 

Afwii  n  flri  ndtt  iielriMni  nf  Finrmw  Road                     .  ... 

•590 

Juat  i4»tr««n  of  Chicago  Rocfc  Island  and  Pacific 

Rttlroad. 
knt  1  MietrMfTi  nf  Cmmlv  htmhwav  T                 

•478 

PkiOM  Cn*k 

•500 

A^vuit  7  AOrs  ftMt  lamlrAam  nf  Cmvitv  IfclhwaM  T 

•516 

•497 

Pki  Drt  raaali  TrhiMv 

hint  rkiwnetnMm  nf  Coiintv  llinhwaw  AT                    .    .. 

•517 

At  confluence  with  Pm  Oak  Creek 

•515 

Si  Johno  Creak 

AtwMit  AOO  faal  lOfttraem  of  confluenca 

•519 

•494 

Mfnch  OMk .            

MnMl  Cmk - 

MwiMC  ni¥<f ~..-.- " 

BourtMuM  R*v«r      

•496 

•466 

Ahmit  1  9  mries  upstream  of  County  llighiwy  0 

•576 
*616 

About  200  fe«  upstream  of  Interstate  44  (duwrmream 

Cfoaamg). 

Just  downstream  of  East  Spnngfiefd  Road 

Atxwt  250  feat  upetream  o«  Interstate  44  (uptMam 

crossing) 

•849 

•878 
•865 

•916 
•465 

•520 

Abnut  800  teat  upstream  of  Stale  Hignway  185 -.. 

At  mouth  at  Maramac  Rivar -.. 

About  13  mMa  dommatream  of  State  Highway  1S5 

About  2  S  milea  upalraam  of  Shawnee  Ford  Road 

•602 

•490 

•610 
•702 

tar  kiapaclton  at  ••  Frankln  CoiaMy  CoiatMuaa.  P.O.  Boa  311.  IMoiv  Mwouri. 


cay  ol  MWad,  Sawad  Caumy  (Docket  No.  FEMA- 
6666). 


Big  Bkia  RNar.. 


About  074  mila 

Oaak. 
About  2.44  milaa 


of  confluence  of  Coon 
o*  U.S.  Highway  6 


•1.403 
•1.412 


tar  Mpadian  at  CHy  HM  PO  Bob  13.  505  let  SMal.  MHord.  Nabiwka. 


No.  9666). 


County  (FEMA  Oockal 


Titoilary  to  Sawn*  Brook.. 


Cdpoma  Ivnits  (upatraam) 

Confluenoa  of  SawfraN  Bfooa «.• 

Old  Forge  Road  (upetream  side) - - 

Corporate  Nmits  ((Jownaaaam) ™...- -.« 

Appronmately  665'  upstream  ol  WaiWngtan  Avarwa.. 

(X)NRAIL  (upstream  side) 

Spolswood-Cranbury  Road  (upalraam  tida) 

Confkianca  wNh  Manalapan  Brook 

ConMuanca  with  SaaMuM  Brook » 

Corporate  limita 


•37 
•S7 
*t9 
•M 
•45 
•45 
•39 
•37 
•« 
•46 


Naw  lianay 

Sparta.  lONnMp.  Suasw  CaM%  (FEMA  OockM  No. 
6661). 

Sparta  Jundton  Trftutary.-. 

•574 

"•—'  ttnuntmn  Rnart  (niakaaiii  Ms) 

•996 

Oownalfaant  ofoaamg  of  Main  Street  (upMMvn  ftoal 

Upalraam  of  Lake  Mohawk  Dam — 

•649 

•730 
•730 

Oownalraam  coipofala  Nmila « «••• 

•869 

•577 
•600 

Layton  Lane  (downatraam  aide) ~ 

•611 

lor  nspacaon  ai  via  aaaicipv  auiDir^  ee  insn  ^eew*  apn.  r^nv  .^R^sy. 


Near  York.. 


Bnrira,  town.  ChamunQ  Ooiffily  (FEMA  Donkal  No.    CharaunQ  Rkiw 


At  downatraam  corporate  NmNs  of  Oy  of  Ehnlrt.. 
At  t«aa«am  carpwata  hrals  o<  CNy  ol^  Eknira.. — 


•633 
•647 
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Ctty/town/oounty 


MoCwi*o  TfCiuliiy.. 
BahMn  CiMk 


Enl  oids  Nnrtown  Orask  |b0fm  tow  ovtrtofipinQ) 
At  oofporato  boumtofy  upsfrMin  of  IndMlnil  Pvfc 
AtwMrM 


EfilHV  nOOflViQ  wttiin  coiiMunly~ 
EnUn  Woodwfl  wiVwi  oonwnmly .. 


JsnWns  HOAd  dOMVMlrawn 

CwMUMM  ol  GOMvnRh  CVMK~ 


ConRuanos  wMh  BaldiMn  CraA- 
Jankina  Road  upcMam .. 


fOaptiin 

iaalaboM 

flround 

'Davamn 

iniaal 

(MjVDI 


*S61 


til 


AppioximaMy  2.500  laal  ivakaam  of  Jankina  Road — 


Naw  York - 

Mapa  aiialabia  H 

r  mapad 

EkTwa    Hwghti,    viNaga.   Oiamung   County    (FEMA 
OodcQt  No.  9586). 

ton  «  •«  VHaga  Hal.  1301  Skaat.  EMm,  Naw  Yoili 

McCwm'a  Tribulaiy 

Fooibrtflpo  10  Sdtoul  vf)tM9t/n  tocdod  vimt  E.  EipMh 
UpilrMfn  oorporoio  imMo »«»». 

*883 
••74 

H&m  yolk ... 

(SMMin.  town  roknrMa  nninly  (FFMA  Dnchal  Nn 

RoaMI  Janaan  KM ...    

GaMivUvingston  coiporata  limiti 

•244 

«sa6). 

/Svroximatety   1.55  milet  downatraam  of  upalraam 

oofpotaia  hniiu. 
Downafcaam  GaMin-Pkia  Plaiia  eorporato  biila... 

•283 

Gamin-Plna  Plaina  cotpotia  liraila..    -    

*386 

AppnadmaMy    1.0   mia   i<)aMam  ol   Cilatn-Pina 

*346 

^ 

Plaina  oofporata  limils. 

AppradmaMy  0.06  mila  upslraam  ol  conlluanoa  ol 

•371 

Shakomako  Creak. 

• 

"    ■  ■ ' '  -^  ftprnii  %>«J               

•387 
*381 

Doova  KB         .  . 

*an 

- 

Upalraam  ol  Taghkanc  Road 

•4M 

Upatraam  o<  Grean  Acraa  Road 

•488 

Upalraam  ol  upalraam  croawng  ol  Coia%  Roma  8 

•540 
•888 

fir  MSpsctKin  fli  iht  Toivn  Ctortc^  OWOA.  Giltolin,  ftow  Yortt 


rYo*.. 


6686). 


town,  Oranga  Ooia%  fEMA  Oockal  Na 


At 

At  oonfluanoa  ol  Tin  Brook 

At  downalrawn  coiporaM  ImiK  ol  Viaga  ol  WaMan .. 
At  upatraam  coiparala  limilt  ol  VMaga  ol  WiMan  — 

Appronmataly  6,000  toal  dowrwiraam  ol  dam 

Upslraam  iMe  ol  dam.. 


Appnwimataly  200'  upatraam  Stato  Routo  17K.. 
At  confkjance  of  Muddy  KM . 


Appiorimataly   1    mila  upalraam  of  oonfkianco  of 

Muddy  KM. 

Ml 


tntaratito  Roula  84  (upalraam  Mitt) .. 
All 


•262 
•267 
270 
•331 
•333 
•344 
•3S0 
•356 
•356 


•381 


Mkw  avaiibia  lor  inapaclion  at  tha  Butding  mipactor'a  Oflioa,  Town  Hat.  74  Mwia  Straal.  Montgomary,  Naw  York. 


Naw  York.. 


UoMgomaiy.  nCaga  Oranga  CauMy  (f=EUA  Oodtal 


No.  6666). 
r  inop6Ctk)n  ot  ttw  VMi^  HtfL  MoMBonwy  County,  Now  Yoifc. 


MM  KM 


Dam  (upaMam  iMa) ~ 

Stato  Routo  17K  (upalraam  aida).. 


•336 
•344 
•348 
•364 


lYofk.. 


H0d  Hodu  IDWI.  wMchMO  Oounly  frcMA  OooliOt  Mo. 
6566). 


Saw  KM.. 


At  oonfluanoa  wMh  Hudnn  Riwar 

(ipalraam  of  moat  downitraam  dam  ...»»—».- 

Upa»aam  County  Routo  103 

Upatraam  ol  uyiitiwam  cfoaaaig  of  AipiraMK 

Upatraam  ol  Mill  Road 

Upatraam  ol  Stato  Routo  ig8....„ 


•9 

•8 

•74 

•151 

•17f 

•204 


MiWa  a  ilrtiH  tor  kapactton  at  tha  Town  Hal.  107  Souto  Broadway.  Had  Hook.  Naw  York. 


OHO.. 


1 


Dockal  No.  6688). 


About  1.05  mlaa  downauaam  ol  Qinia 
I  About  0.36  mito  upalraam  of  Girdto  Roa«.. 


•845 


IMwaaMl 

Otoonn 

RimaaPaiiM  Inilian   Oaaai  laMon    Hamay  CmiMy 

At  aw  totomdlon  of  Old  Radar  Road  and  Camatonr 

Tral. 
At  8w  totoraaction  of  Orainaga  and  cantor  of  MMar 

CwyonRoad. 

•4.166 

Brown  ONiyan 

•4,186 
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)  tar  lMp«Glian  ai  aurmV^m  trOm  n lioii  Tfanal  Oak)*,  a  Pl^»9a,  Am*.  Oagon. 


Oagon- 


Caqua*  (Cayt.  Com  Coirty  (FEMA-«sa« . 


Cmiinghttni  OPMk~ 
CoquM  Rwar.... 


SO  IMI  t«*lrwM  Of  North  Camnl  BnMMrt 

80  (M«  mimim  of  rur^—  Road. 

Inlwiwaion  a<  RMr  aid  8MM  t»0mm  42  SoiMh.. 


M^a  wrtM*  tor  kMfi««tan  M  Pitf*  Wtafto  O^iMmM.  W  EmI  2ndl  Oo««o.  Orogon. 


Oavon.. 


ttnm  (dM.  Him»»  Oounty  (FEMA-eS74) — 


Ontnagn  B,  &  A  O 
ArM». 

0 


M  «•  nawwcoow  ct  OonMMreW  Ammw  Mri  PoM- 
M  M  iiii»ni.to«  Of  UA  iii»— »  ao/3M  and  Ja- 


tar  taiweaon  at  t»  Racoittar-*  OMoa.  HWhnw  20  «  Eaal  Bama*.  Hkia*.  Oragon 


9  3 


OMicana»«a.  Boniugti,  8Mr  CowNy  (FEMA  OoeM 
No.  6960) 


Mipai^itli  tar  »ii|)»caon  ai  ma  Boro»igr»  BuMtag.  DMncana>«*.  PannnMnla. 


BWrGapRui.. 


QMana  Run 

Tributary  to  QMana  nun... 


Upakaani  ol  ConrH  (2nd  craa*itf . 

All 

Emira  tangtft  wWVn  oommunHy.. 

M( 


<»proaaiiatal»  90  toal  i«akaam  o(  SHI*  Raul*  7*4 .. 


L09W1.  toivnaNp.  Btalr  CowKy  (FEIM  Oockal  Na 
6666). 


Burgeon  Run.. 


MS  Run.. 


Homar  Gap  Run.. 


Sandy  Rtm. 


Spring  Run. 


Mod  downahaam  corporata  IMH  _ 

AppronmaMy  .21  nMa  upalraam  ol  moM 


/^jpiuiiliiiatalt  .32  mta  upMraam  d  ffloal  Omrwaaaam 
<^iUiilmata>>  .37  mM  i4)ai>aain  ot  moal  dewnaaaam 

Approatmataly   iflO  milaa  upalraam  of  moal  doam- 

atraam  ctxporala  Mnts. 
Appnwimataty  2.56  mMa  upanaant  o(  moat  doMt- 

aaaam  oorporala  Nmria. 

110  taal  duwnaraam  o( 


AI  2nd  upaaaam  oorporaM  knlta.. 
Upaaaam  ol  Untan  AiMnua 


Upaaaam  Lakamonl  Paik  Bridga 

/^prmdmalaly  5  m«a  i4ialra*m  Ranliataam  Road... 
AppwitanMlaly  21  mM  i^akaam  trom  oonMuanca  t 

una  Juniata  R«»ar 
Upaaaam  Pondaroaa  Dr«va. 


Upaaaam  Totmahlp  Route  483  (fM  croaamg) 

ApproidmaHly    10   mita   dunwialfaam   ol   Toa»iahlp 

RouM  483  (aacond  croaaing). 
Approataiataty  4  mita  do»»na»aam  ol  Toonahip  Roida 

483  (aaoond  ooaamg) 
Approamalaly  SSO  taal  vfMtmin  oi  Townariip  RotA* 

483  (aacond  croaamg) 


ApprairimaMly  675'  duamaaaam ol  Bafenaad  Mm... 
ApproatowHIy  200  taal  upaaaam  ol  Prinoaton  Road.. 

AppRMimataly  100  taal  downaaaam  Avalon  Road 

AppnMmataly  7  mla  <va*aam  ot  Avalon  Road 

ApproianwMlv  12  milaa  upaaaam  ol  Avalon  Road 


tar  napaidtan  al  tw  Toarahta  BuiMkig.  800  SBti  Saaal  AMoona.  Pannaylnanla. 


CofnmonwaaWf  ol  Puarta 
Rico 


Rto  Humacao  Baain  (FEMA-6654).. 


AlO  ^^mscMO-. 


AtwriicOcaan. 


At  Via  tataraadion  ol  San  Joaa  and  Otana  Saaata 

At  ma  wtafiacaon  ol  Calta  Jaau*  Marta  Rivara  and 

CaltaValaquaa 
Al  iha  tataiaacitan  ol  Maaa  Maianaa  Saaai  and  PadM 

At  ma  Hitaraacaon  ol  aaaam  and  Camino  La»  Cherra*.. 
At  ma  mou*  ol  Rio  Mumaeao -.. 


•21 
•21 
•20 


•4.145 
#1 


•1.019 
•1.048 
•1.021 
•1.094 
•1.047 


•1.080 
•1.088 

•1.008 

•1,101 

•1.240 

•1.284 

•1.064 

•1.081 
•1.080 
•1,108 
•888 
•1*18 
•1,048 
•1,100 

•1.140 
•1,207 
•1,271 

*1.344 

•1,418 

•1.087 
•1.144 
•1,201 
•1.447 
•1.834 
•1A16 


•lao 

•24.0 

•21.2 

•28.0 
•2.7 


pOfTwiivni  CwiMf,  Nunh  BwUM^  i*vi 

Hoor.  stanairoa.  i-uano  raooi 

1 

Waal  Foili.  Oanoa  Craak „ 

Otaioa  Oaak _.- 

Maitnac  Oraaa. i.. — 

SM«o  Craak 

Waal  Sanaiio  Craak — °    ....- 

Catavaraa  Craak 

kidtan  Craak. — — 

Ma«o  Cra*....». 

Jual  i«a»aam  ol  Huabnar  Road — 

Approadmataiy  SSO  taal  up«»aam  o«  DaZa«i«ta  Roa« — 
ApproKimataly  160  taal  upaaaam  al  Qaoi«a  Road 

Apprownataly  600  taal  t4iaaaam  ol  ScnuaMi  Road — 

Jual  upaaaam  ol  fm  78 — 

Appronlmataly  100  taal  doawakaam  d  FM  1518 

Jual  upaaaMK  ol  U.&  M^Nnay  87 

•886 

•8S7 
•887 
•888 

•978 

•eof 

•841 

•878 
•880 
••48 

•S87 
••18 

*88B 

Jual  tvakawn  ol  U.S  lll»aw>  81 

Appreiamataty  200  taal  i«akaam  ol  U.S.  Il»a*|  90..~. 
nmnwki^Mv  tW  taal  imakaMn  nf  FM  10ff7 

•«« 
•888 
•797 

Approaimataly  200  taal  XMftaam  ol  Tatay  Read.... ~- 

•860 

UMI 
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». 

CKy/tOMiVoaunQr 

SowM  ol  Itoqiing 

Locaion 

SSSon 

MtaM 
(NGVW 

• 

Cwacol  CMk 

SK*  Ranch  OrMk ... 

*M0 

hat  iMMk^m  nf  FM  1QS7                                            

*7«2 

Jiat  Ubwim>««w  of  LMtaAoad  Wuw»— ni  oom- 

t14 

Lot  Rayw  Cntk 

CuMva  OmK 

kig). 

JuM  downi*— n  Ol  SMM  IMl— »  16  WowinH— w 
nioal  croMing). 

AppnakraMy  170 IMI  uiiMrawn  ol  SM*  RiMd  471  „. 
JuM  nw>iwii  IT*  lTi*T  Road 

•ixwe 

'IMS 

•MO 
••67 

••ae 

AppRBdmaMy  300  taM  dCMnMrMiii  ol  G*n  Road 

AppraonaMy  250  taal  upMmam  of  Bta-Entfamm 

Road 
AppRxdmaMy  80  (Ml  upakaam  ol  San  Anionio  Cor- 

AppnaknaWySOOiaalupakaanioiaianooRaad 

••so 

••70 

Himtti  t>«ik                      

•••• 

Srititn  CrMh 

•«» 

rrancti  CVMk 

••« 

I  ^^1  fi^^ 

prtadmaialy  22.200  laal  iboM  mouMi)- 

••11 

AppraodmaWy  90  laal  upahaam  ol  Ha«h  Road 

>»*  imtian  nf  Tln^ar  Ml    

•7«i 
•7W 

MudCrMk 

bugtrRoaH 

Ii»aa»4l0>. 
.k^  laaMMi  al  Taaal  Road 

••« 

San  Anionio  R*M«r 

Tribulwy  A  of  CuMira  OMh..» 

SIC 

••u 
•a* 

M^w  avriUWa  lor  iMpacllon  al  Baw  CouMy  DapwtmanI  ol  Public  Weilia.  County  Cowlhouaa.  San  Antonio.  Taxas 


7B20S. 


Utah- 


Cadv  CKy  (ctty)  Iran  County  (FEMA-OSflO).. 


CoalCraak^. 
Cvoaa  HoMow.. 


Oiy  Canyon... 


Rddtort  Canyon..... 
SIspliana  Canyon  » 


At  Iha  Mmaelon  ol  Craak  and  100  Eaal  Skaat 

Al  aw  iMMadion  ol  um  Highway  am  Craaa  HeftMT 


Al ««  MaraacHon  ol  1050  North  SMai  and  400  Waal 
Siraat 


3,000  la 

130  ftom  MB  limnacllon  iMti  RdOan  Canyon  Road. 
At  •«  miwaaclion  ol  North  FMd  Road  and  1750 


Mwa avaMHa lor kwpaclion al Sia BuMtng  Inipwtor'* Offica.  HON. Mam, Cadar CMy.  UWi 


Utah.. 


Logan  (dty).  Caeha  County  <FEMA-«6a8). 


fMi  III  ail  Mil    riiafc 


Spdno  Craak.. 


110  laal  upalraam  kom  Via  oanlar  ol  100  North  Saaal. 
2S0  laal  upalraMnlroni  aw  oanltr  ol  •»  Union  PacMc 

RMraadBridga. 
too  laal  ivakavn  tram  aw  canlar  d  aia  Union  PadRc 


200  Mat  upatraam  Irom  a«  oanlar  ol  Dainf  Farm  FWd 
Road. 


M^w  awrtabla  lor  Inapaclian  at  f>l«Mng  Offica.  81  W.  100  North,  togaa  Utah. 


Fair  Havan,  town.  Rudand  County  (FEMA  Dockal  No. 


AppcoKknalaly  1S4  laal  upatraam  ol  conRuanoa  vMi 
Pouttiay  iwar. 


UpatMMi  U.S.  RoiM  4 

Upalraam  AdHfli  Skaat  dam- 
Upakaam  Slala  Roula  22A--. 
Upakaam  Rivar  Skaat... 


■mM.. 


!««»  ai^abli  lor  kNpackon  ai  aw  Town  Oarti'*  OMoa.  North  Park  Placa,  Fair  Hawan.  Vamwn 


Davy.  town.  McOowal  County  (FEMA  Dockal  Na 


TugForti.. 


Davy  Branch... 


Maki  Skaat  bridga  (i«akaam  «da).. 


Al  oonRuanca  iM\  Tug  FOrtt_ 
(I 


IkiM.. 


WaalVkgkila .-- 

laagar.  Toim.  McOonMd  Co 

ler  mapackon  at  aw  ToNn  Ha*,  laagar.  Waal  Vkgkda. 


War.  Town.  McOovial  County  (FEMA  Dockal  Na 

•see) 


OiyFaik.. 


War  Oraak .. 


At 

Upakaam  County-fltub  12/4.. 
Upakaam  SHW  Roma  1«  (i^kkaam 
0.24  rnla  upakaam  ol 


OonRuanoa  wNh  Diy  Fork.. 


•5.780 
#1 

M 

#1 


«1 


•4.573 
•4.472 


•4.470 


•4.474 


•304 


•3D7 
•3« 

•sa 


•S71 


•1,181 
•1.180 
•1,200 
'1,180 
•1^17 
•1X2 


•1.32S 
'1J42 

•1.356 
*1.3e8. 
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UpakMm  01   kM«i   i4iatrMni  Cowily   RoM   12/4 


UpMMm  of  Craaant  StTMl- 
ol( 


*1.3a3 

•1.446 
M.4W 


f       -1!=^ 


>  lor  invKWn  al  ft*  Tomti  HM.  War.  Waal  Vli«Mi. 


I 


of  Brwuntowa  Qraan  County  (Oockal  No. 
FEMA-«5a6). 


Craak. 


iq 


•790 


ftir  napadlen  al  Xa  V«aga  HM.  Rt  1. 


T 


of  Oeonamomte   L*a.  Wai4iaaNi  County 
(Dockal  MX  FEMA-asaS). 

Oeononwoc 

ai  tm  v^a  Attiii^aaBi'a  Olle»  Vaga  Hafc  363M  Pifi  Hoad.  Oeonewoiaoc  una. 


At  U.S.  Ughwy  16 -. 

At  OoonamoMOC  Uka  Dam. 


•an 

•863 
•863 


The  base  (lOO-year)  flood  elevations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
each  community  are  shown.  Appeals  of  the  proposed  base  flood  elevations  were  received  and  have  been  resolved  by  the 
Agency. 


AiBona.. 


» 


CRy/KMn/oounly 


Stoira  \Ma  (OtyK  CocNaa  CaM%  FSiilA.«3S6.. 


SoWtarCraak.. 


Buana  No.  3.. 


Fab  Awanua  Orakiaga/Dralnaga  N 
Fty  Ou^iwd  CHy  Paik  (Mnaga... 


CoyolaWaitt- 
lor  napadton  «  Enginaanng  Dapartwant.  2400  E  Tacoma.  Siana  VMi.  Aitaona. 


100  faal  upMraam  of  Kayetan  Oriva  craaaing 

Al  downttraam  adga  of  Nodh  Qarxlan  Avanua  ooaa- 

ISO  faat  upaka«n  ol  Moonnan  Awanua  tiouint 

At  Buaby  Drtva  craaaing. 


100  laal  upaaaam  o)  Catena  Ort«a  craaaing.. 

80  faat  downaMan  of  Nortt  Aaaraw  oraaaaig — . — . — 

SO  faat  upakaam  of  Andraa  CM¥«  croawig 

At  miaraaialon  of  Maadonw  Plaoa  and  Savanna  DrtM. 

SO  laal  upatraam  of  Fiy  Boulavanl  croaainB. ~ 

Al  Maiaackon  of  8u*y  Ort»a  and  Coranado  Iklva 

At  downaftam  adg^of  Golf  Unka  Road  craaaing 

SO  laal  duawakaare  of  FooMk  Dikw  Moaak\g 

At  upakraam  adga  of  Coranado  Ortwa  craaaing 


#Daplhk« 
laatabowa 

ground. 

•Bavallon 

in  laal 

(NOVO) 


•4.S60 
•4.807 

•4A20 
•4J30 
•4.SS6 
*4.«24 

•4.540 
»2 

•4,444 
#2 

•4,662 

•4,472 


Uidny  (Clly)  Talara  County  r:EMA-6431 La«*  Craak . 

m  cay  CtaTa  Oatoa.  251  E.  Honokdu  Skaat,  Undny,  CaMon*. 


•386 


CMg  (Cay)  MoRal  County  FaflA-8033.. 


FonMcflBon  Qwk— 


BnMhorton  Qiidch.. 
I  tor  kNpaeaon  ai  cay  dark,  aty  HA  300  Waat  4a»  aaMt  CMg.  Oolofada. 


Oownakaam  Ma  ot  7*«  Skaat  brUga  o»ar  Via  chatv 


Doamakawn  Ma  of  lOat  Skaal  brUga  owar  aw  dian- 

nal 
Upakaam  «k«a  o( 


•6t1M 
•6,186 

*ej32 


Atadua  County  (Unkieeaporalad  AraaN  FEMA-63se . 


rmcnBi  \jiw9n *.«»». 

HaldMil  Cr9ok  THbultfy  1« 


HoQiown  Orvck  Tribulvy  3- 


LMIo  HolBlMt  &>ofc  -.—*..—.■.-.— 
UMa  HalclMt  Oaak  Tiftulaty  1 . 

Nawnana  Laka  Tribulanf  1 

Nawnana  Uka  Tttuivy  > 

Nawnana  Laka  TikiMyy  I. 


80  taal 
A« 


o(  Bouaiwial  20a« 
osniw  of  NorttMVMl  43pq 


200  taal 
O 

100 


oanMr  ol  Souaiaaal  43id 


100  taal  upakaam  kom  conauanoa  •«<  Mawnana 

Uka  TrtaMty  1. 
OaiMr  ol  kNaraaeaen  o( 


80 

laoiaai 


lifts 
kommouti- 


•116 

•122 

•63 

•186 

tl 
•82 

•108 

•71 

•118 


I  al  Wawnk\g  Daparkwam,  cay 


BuBdkig,  Q^MMOa.  Florkla. 


Raai*wii  (Ckyt.  Koolanai  Cowily  PEMA-62a6 .. 


fWMNmCraak.. 


kaawaeaen  of  3rd  Avanua  and  Ooaur  d'Alana 
kaataacaon  of  Poal  Awanua  and  Qi^r 


^J 


•2,162 
•2.208 


ttorkNpaeaonaia'yHal,3ii  Fkai  Skaat.  RakiAum.  Waha 


aiounlakt  \jt»  Parti,  Town,  Qanaa  County  (FEMA 
Oaefcat  Na  4773). 


Laaa  VeutfUo^iarv  t*m 

UnwMd  Trfbuiwy  to  UMa  Veagh- 


ol 

OM  BMga  Road . 

Stalk  Rouia  iseattvakaamoorporaMMl. 
Downakaam  oorporala  Imlt... — ......»»»»«.«.» 


Upakaam  of  Chaaala  Syalam  Culwart.. 


•2.401 
•2,386 

•2J82 


UM 
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ONy/lown/oounty 


SouTM  or  llaaiina 


Mtogw  DriM  Culvart 

OowMfevam  of  Oifc  SItmi  CuhMrt 

UpMMin  of  Oik  S*Ml  CukMrt 

ol  SHIi  Route  136  Cl*Mrt  . 
of  SM*  Raul*  136  CMMrt 


DoMMkMni  of  OiMind  DrtM  CulMrt- 


Mw«  mrttoblg  tor  npeclion  at  «M  Mountain  uks  P«k  Town  Hrt.  Mountain  Lake  Parti,  Manftand. 


Taanack.   TownaNp.  Bargan  County  (Dockat   Na 
FEMA-6384). 


Conluanoa  Milh  Ovaipaok  Oraak- 
M  OaGraw  Awanua 


•1415 
•2,429 

*£4M 
•i446 


•• 
t 


t 
•14 
•17 


Mapa  avtfMWa  tor  kapaciion  at  »m  Municipal  BUkkng.  SIS  Taan«*  Road.  Taanack.  Naw  Jaraay. 


Valay  ca«y  (City),  Bamaa  Coirty  FEMA-654S Shayanna  Ri¥ar_ 

I  Tttwiaiy  A 

r  impadian  at  City  Hal.  230  3rd  Slraat.  N.E..  Valay  Ctty,  Nortti  (Mmla. 


tntaraadon  of  VKng  Dikw  and  56t  Awanua  SW.». 
40  laal  upstream  from  oanlar  d  12a«  Aaanua  SE- 


Oagon.. 


DaaKarton  (City)  Waahington  County  FEMA-6SeO 


Shalow  Ftoodbvawai  FhMT- 
South  Fork  Doanarton  Craak._ 


Fanno  Craak „ 

C6dv  MM  Crack.. 


CotIv  of  BnMdMy  And  BMMrton  Q^Mfc 

CanMr  of  SoutMMil  Sttt  8»mI  «id  Wiiliin  Amhm.. 
COTivof  SouttMm  Pw«c  Riftoad  «td  Souti  Fdffc 

BMworton  Cratk. 
Canlar  of  SouKweat  Glantiook  Read  and  iotawon 

Oaak. 

Canlar  ol  Slala  >«gh«My  217  and  Fanno  CMak 

CanMr  of  Butlngkin  Noitiam  Ralraad  (kWn  Unal  and 

Cadar  Mil  Oreak. 


•1,222 

•i;Z33 


•17« 
#1 

•186 

•»?6 

'186 
•1»3 


M^ia  «a  avtfWXa  tor  jnapadkin  at  tha  Enginaaring  Dapartnwnl,  4950  SW  Hal  Btvd  Baavartoa  Oagoa 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1989  (33  FR  17W4. 
November  28, 1968).  as  amended;  42  U.S.C  4001-4128;  and  Executive  Order  12127. 44  FR  19387;  and  delegation  authority  to  the  Administrator) 

Issued:  April  27. 1964. 
(effcey  S.  Bragg, 
Federal  Insurance  Administrator,  Federal  Insurance  Administration. 

[VR  Doc  M-1ZS87  Filed  V10-a4:  &-4S  am) 
MLUNQ  COM  S716-«34l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  217 

I FRA  Dockat  RSSI-tl-l;  Notiee  Na  21 

Small  Railroad  Safety  Inquiry;  Grant  of 
Temporary  Waiver  of  Compliance 

AOCNCV:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

action:  Small  Railroad  Safety  Inquiry; 
Grant  of  Temporary  Waiver  of 
Compliance. 

SUMMANV:  Nodce  is  hereby  given  that 
FRA  has  granted  a  temporary  waiver  of 
compliance  with  its  Railroad  Operating 
Rules  (49  CFR  Part  217)  to  certain 
smaller  railroads.  Section  217.13 
requires  that  all  railroads  submit  by 
March  1  of  each  year  a  report  describing 
the  conduct  of  their  operational  testing 
program  during  the  preceding  year.  The 
operational  testing  programs  of  the 


individual  railroads  are  designed  to 
ensure  that  railroad  employees  whose 
activities  are  governed  by  the  railroad's 
operating  rules  understand  those  rules 
and  act  in  accordance  with  them.  The 
temporary  waiver  of  compliance  will 
permit  the  affected  smaU  railroads  to 
delay  Tiling  the  annual  report  required 
by  S  217.13  for  a  period  of  six  months. 

EFFECnVt  DATC  May  7, 1984. 

AOONCSS:  Docket  Clerk.  Office  of  Chief 
Counsel.  Federal  Railroad 
Administration,  400  Seventh  Street,  SWm 
Washington,  D.C.  205ga 

TOR  IMRTNER  tNTORMATION  CONTACT: 
Michael  E.  Chase,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administi^tion.  Washington.  D.C  2059a 
(202)  426-8285. 

SUPfLEMCNTARV  INTORMATION:  The 

decision  to  grant  this  temporary  waiver 
is  an  outgrowth  of  a  Special  Safety 
Inquiry  begun  in  1981  (46  FR  39461)  in 
which  FRA  sought  information  on  the 
compliance  problems  encountered  by 
small  raihroads.  Based  on  the 
information  received  in  that  proceeding 


and  its  own  analysis.  FRA  has 
tentatively  concluded  that  the  cost  and 
time  burdens  imposed  by  this 
requirement  are  disproportionately 
severe  for  small  railroads  and  that 
revision  of  the  requirement  may  be 
appropriate.  Since  the  annual  report  was 
due  on  March  1, 1964,  and  FRA  has 
concluded  that  there  is  good  reason  to 
propose  a  regulatory  change  to  eliminate 
this  requirement  for  some  railroads, 
FRA  has  granted  a  temporary  waiver  to 
extend  the  compliance  date  until 
September  1, 1984,  to  permit  sufficient 
time  to  conduct  a  rulemaking  proceeding 
in  which  a  substantive  change  to  the 
regulation  can  be  considered. 

FRA  has  granted  this  waiver  of 
compliance  to  Class  m  railroads  having, 
16  or  more  employees  subject  to  the 
Hours  of  Service  Act  (45  U.S.C  61  et 
aeq.).  FRA  has  previously  taken  action 
to  grant  a  waiver  to  railroads  having  15 
or  fewer  employees  subject  to  the  Hours 
of  Service  Act  (49  FR  8928;  March  9, 
1964).  In  response  to  that  waiver,  die 
American  Short  Line  Railroad 
Association  (ASLRA)  commented  that 


2801§ 
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the  scope  of  the  waiver  should  have 
extended  to  cover  all  Class  111  railroads. 
The  ASLRA  argued  that  Class  III  was 
the  appropriate  dividing  line  in  defining 
a  smaU  railroad  for  purposes  of  the 
annual  report  fUing  requirement. 

While  FRA  has  not  concluded  that  the 
proper  dividing  line  is  Class  111 
railroads,  FRA  recognizes  that  the 
dividing  line  issue  will  be  central  in  the 
rulemaking  proceeding  to  modify  49  CFR 
217.13  and  that  the  Class  III  dividing  line 
will  be  one  option  considered.  Hence. 
FRA  has  concluded  that  a  temporary 
waiver  of  compliance  with  the  annual 
report  filing  requirement  is  appropriate 
during  the  rulemaking  proceeding  for 
Class  III  railroads. 

The  Raiht)ad  Safety  Board  of  the  FRA. 
which  has  been  delegated  authority  by 
the  Federal  Railroad  Administrator,  has 
granted  this  temporary  waiver  on  the 
basis  of  the  prior  public  comment  in  this 
Special  Safety  Inquiry  and  with  the 
intent  to  review  its  decision  in  light  of 
any  pubUc  comments  received  in 
response  to  this  notice.  Consequently, 
interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
•cheduUng  an  opportunity  for  oral 
comment  on  this  waiver  since  the  facts 
do  not  appear  to  warrant  it.  All 
communications  concerning  this 
proceeding  must  identify  the  docket 
number  and  should  be  submitted  in 
triplicate  to  the\pocket  Clerk,  Office  of 
Chief  Counsel  Federal  Railroad 
Administration.  4to  Seventh  Street.  SW., 
Washington.  D.C.  2^590. 
Communications  concerning  this  waiver 
proceeding  »houldl)e  submitted  before 
June  8, 1964.  All  cpmmunications  will  be 
available  for  exaihi^ation  both  before 
and  after  the  closing  date  for  comments 
during  regular  bu^ess  hours  (8:30  a.m.- 
5:00  p.m.)  in  Room  5101,  Nassif  Building. 
400  Seventh  Street.  SW..  Washington, 
D.C  Since  comments  on  this  waiver 
proceeding  may  be  relevant  to  the 
rulemaking  proceeding  concerning  a 
regulatory  change,  a  copy  of  all 
comments  received  in  response  to  this 
notice  will  also  be  placed  in  the 
rulemaking  dodcet  and  considered  by 
FRA  before  final  action  is  taken, 

(Sec  202,  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C  431:  MC  1.49(m)  of  the  Regulations 
of  the  Secretary  of  Transportation  (49  CFR 
1.49(m))) 

braed  in  Washington,  DC.  on  May  7. 1964. 
loMph  W.  Walsh. 
Associate  Administrator  for  Safety. 

in  Dae  M-127S4  PUad  S-10-M:  k4»  ami 

■LUNO  cooc  4aio-es-i* 


Nation^  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

(Docket  No.  •2-20;  Notica  21 

Consumar  Information  Regulations 
Operation  of  Utility  Vehiclea  on  Paved 
Roadways 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Transportation. 
action:  Final  rule. 


;  This  final  rule  adds  a  new 
requirement  to  the  Consumer 
Information  Regulations,  applicable  to 
"utility  vehicles",  i.e.,  multipurpose 
passenger  vehicles  which  have  a  short 
wheelbase  and  special  features  for 
occasional  off-road  use.  Some  of  these 
special  features  cause  utility  vehicles  to 
handle  and  maneuver  differently  from 
ordinary  passenger  cars  under  certain 
driving  conditions.  A  driver  who  is 
unaware  of  the  differences  and  who 
makes  sharp  turns  or  abrupt  maneuvers 
when  operating  utility  vehicles  on  paved 
roads  may  lose  control  of  the  vehicle  or 
rollover.  To  inform  drivers  of  the 
handling  differences  between  utility 
vehicles  and  passenger  cars,  this 
amendment  requires  manufacturers  to 
place  a  prescribed  sticker  on  the 
windshield,  dashboard  or  some  other 
prominent  location  of  the  vehicle  to  alert 
operators.  In  addition,  the  new 
regulation  requires  manufacturers  to 
include  information  in  the  vehicle 
Owner's  Manual  concerning  the  proper 
method  of  on-  and  off-road  driving  for 
utility  vehicles. 

DATCS:  This  amendment  is  effective 
September  1, 1984.  Any  petitions  for 
reconsideration  must  be  received  not 
later  than  June  11, 1964. 
ADDRESS:  Any  petitions  for 
reconsideration  of  this  rule  should  refer 
to  the  docket  number  and  notice  number 
of  this  notice  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
SevenUi  Street  SW.,  Washington,  D.C. 
20590. 

FOM  RNITHm  INFONMATION  CONTACT: 
Mr.  Nelson  Gordy,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-426-1740). 
SUPPLEMENTARY  WPORMATtON:  This 

notice  amends  the  Consumer 
Information  Regulations  (49  CFR  575)  to 
add  a  new  requirement  applicable  to 
"utility  vehicles" — multipurpose 
passenger  vehicles  (49  CFR  571.3)  which 
have  a  short  wheelbase  and  special 


features  for  occasional  off-road 
operation.  This  new  regulation 
addresses  a  safety  concern  resulting 
from  a  possible  lack  of  owner 
awareness  about  the  proper  handling 
and  operation  of  utility  vehicles.  These 
vehicles  have  features  which  cause 
them  to  handle  and  maneuver 
differently  than  ordinary  passenger  cars 
under  certain  on-pavement  driving 
conditions.  Those  features  include:  Short 
wheelbase,  narrow  track,  high  ground 
clearance,  high  center  of  gravity,  stiff 
suspension  system  and,  often,  four- 
wheel  drive.  Examples  of  utility  vehicles 
in  current  production  include:  AMC 
Jeeps,  Chevrolet  Blazer,  Ford  Bronco. 
Dodge  Ram  Charger,  Toyota  Land 
Cruiser,  and  Uie  CMC  Jimmy. 

Because  of  the  drivers'  apparent 
unfamiliarity  with  the  unique 
characteristics  of  these  vehicles  (their 
higher  center  of  gravity,  narrower  track 
and  stiffer  suspensions),  utility  vehicles 
are  more  likely  to  go  out  of  control  or 
roll  over  than  passenger  cars  during 
sharp  turns  or  abrupt  maneuvers  on 
paved  roads,  especially  at  high  speeds. 
Certain  research  studies  appear  to 
indicate  that  utility  vehicles  are 
disproportionately  represented  in 
rollover  accidents  than  are  passenger 
cars,  and  that  the  rates  of  death  and 
disabling  injury  per  accident  could  be 
twice  as  high  for  utility  vehicles.  (These 
studies  are  discussed  more  fully  in  this 
notice.) 

In  response  to  these  factors,  the 
agency  issued  a  notice  of  proposed 
rulemaking  on  December  30, 1982  (47  FR 
58323)  to  require  a  new  consumer 
information  regulation  which  would 
require  manufacturers  to  alert  utility 
vehicle  drivers  of  the  unique  handling 
characteristics  of  these  vehicles.  As 
noted  in  that  proposal,  the  agency 
believes  that  the  differences  in  safety 
statistics  and  apparent  performance 
with  regard  to  utility  vehicles  are  likely 
influenced  by  the  lack  of  awareness  by 
utility  vehicle  drivers  concerning  the 
operational  characteristics  of  these 
vehicles,  especially  under  conditions 
approaching  the  limits  of  vehicle 
performance.  The  occurrence  of 
accidents  at  observed  rates  makes  it 
clear  that  operators  do  not'understand 
or  appreciate  the  need  for  adjusting 
their  driving  habits  to  coincide  with 
physical  differences  between  utility 
vehicles  and  ordinary  passsenger  cars. 

The  proposed  amendment  to  the 
Consumer  Information  Regulations 
specified  a  prescribed  sticker  which 
manufacturers  would  be  required  to 
place  in  a  prtmunent  vehicle  location  to 
alert  drivers  concerning  the  special 
handling  characteristics  of  utility 


UMI 


Federrf  Regtoter  /  Vol.  49,  No.  93  /  Ftiday,  May  11.  1984  /  Roles  and  RegulatJons 20IH7 


vehicles.  Additionally,  the  proposed 
regulation  specified  Oiat  manufacturers 
would  be  required  to  include 
information  in  the  vehicle  Owner's 
Manual  concerning  the  proper  method  of 
handling  and  maneuvering  these 
vehicles  when  driven  on  paved  roads. 
There  were  twenty  comments  to  the 
notice  of  proposed  rulemaking.  Nearly 
all  of  these  supported  promulgation  of 
the  proposed  new  regulation,  in 
principle.  However,  many  commenters 
did  not  accept  the  agency's  basis  for  the 
rulemaking  and  nearly  all  of  the 
comments  recommended  various 
changes.  The  following  is  a  discussion  of 
the  major  comments,  along  with 
agency's  response  and  final  conclusions. 

Basic  Premise  of  the  New  Regulation 

The  proposal  cited  ■  study  conducted 
by  the  Midway  Safety  Research 
Institute  of  the  University  of  Michigan 
which  found  that  utility  vehicles  rollover 
at  a  rate  at  least  five  times  hi^er  than 
that  experienced  by  the  average 
passenger  car  ("On  Road  Crash 
Experience  of  Utility  Vehicles",  see 
NHTSA  Docket  82-20).  In  addiUon,  the 
proposal  noted  that  NHTSA  fatal 
accident  report  data  indicate  that  on  a 
statistical  basis,  given  a  rollover 
accident,  occupants  are  more  likely  to 
be  killed  in  utility  vehicles  than  in 
passenger  cars  (probability  twice  as 
high).  Several  manufacturers  took  strong 
exception  to  the  Michigan  study  and 
challenged  its  scientific  accuracy  in 
certain  regards,  citing  statements  by  the 
study's  author  that  it  was  not  a 
definitive  project.  Although  these 
manufacturers  did  not  oppose  the 
proposed  hew  regulation,  they  strongly 
objected  to  using  the  cited  research  as 
support  for  the  regulation.  Several 
manufacturers  also  stated  that  the 
proposal  focused  too  narrowly  on  the 
physical  characteristics  of  utility 
vehicles  and  failed  to  take  intoeccount 
the  driver  and  environmental  factors 
which  affect  the  safety  operation  of 
these  vehicles. 

The  agency  did  not  intend  to  imply 
that  it  is  only  the  unique  physical 
characteristics  of  utility  vehicles  which 
are  responsible  for  the  great  number  of 
accidents  in  these  vehides.  The  basic 
premise  of  the  new  regulation,  as 
evidenced  by  statements  in  the 
proposal,  is  that  drivers  are  apparently 
unaware  of  the  imique  handling 
characteristics  of  these  vehicles  as 
compared  to  ordinary  passengor  cars, 
and  that  this  coupling  of  unique  vehicle 
attributes  and  lack  of  awareness  is 
apparently  a  large  part  of  the  problem. 

Regarding  the  research  cited  in  the 
proposal,  the  agency  also  did  not  intend 
to  imply  that  further  study  would  not  be 


advantageoas  or  that  the  Michigan 
study  is  an  exhaustive,  definitive 
statement  concerning  the  actual 
accid«it  experience  of  utility  vehicles. 
However,  the  agency  does  bSelieve  that 
the  information  from  the  Michigan 
study,  together  with  NHTSA's  own  data 
and  other  research  cited  below,  is 
sufHciently  reliable  to  indicate  that 
utility  vehicles  are  involved  in  a 
substantial  number  of  accidents  which 
appear  to  be  related  to  their  unique 
handling  characteristics,  of  which  their 
operators  may  not  be  fully  aware. 

In  addition  to  the  research  mentioned 
in  the  proposal,  the  agency  also  notes 
the  following  information  which  has 
been  submitted  to  the  Docket 
concerning  this  proceeding:  "A 
Comparison  of  the  Crash  Experience  of 
Utility  Vehicles,  Pickup  Trucks  and 
Passenger  Cars,"  Reinfurt.  et  al.. 
Highway  Safety  Research  Center, 
University  of  North  Carolina,  September 
1981:  "Analysis  of  Fatal  Rollover 
Accidents  in  Utility  Vehicles,"  S.  R. 
Smith,  NHTSA,  February  1982; 
"Insurance  Losses  Personal  Injury 
Protection  Coverage,  Passenger  Cars, 
Vans,  Pickups,  and  Utility  Vehicles. 
1979-1981  Models,"  HLDL  1-18-1. 
September  1982.  These  studies  also 
indicated  significant  rollover  accident 
experience  with  utility  vehicles.  While  it 
may  be  true  that  these  studies  do  not 
quantify  the  contributions  of  the  various 
possible  causes  of  this  accident 
experience  (vehicle  characteristics, 
driver  characteristics,  vehicle  use. 
environmental  factors,  etc.),  the  agency 
believes  that  this  research  does  indicate 
a  serious  problem  which  should  be 
brought  to  the  attention  of  vehicle 
owners  and  which  can  be  alleviated  by 
the  dissemination  of  information  to  alert 
vehicles  owners  and  drivers. 

Application 

Several  commenters  requested 
changes  and  clarifications  in  the 
definition  of  "utility  vehicle"  as  set  forth 
in  the  proposal's  applicatioil  section. 
The  proposal  specified  the  following: 

The  Section  applies  to  multipurpose 
passenger  vehicles  which  have  special 
features  for  occasional  off-road  operation 
{•"utility  vehicles"). 

Commenters  noted  that  the  utility 
vehicles  at  issue  typically  have  a 
wheelbase  of  110  inches  or  less  and 
recommended  that  this  specification  be 
added  to  the  definition  so  that  other 
vehicles  are  not  inadvertently  included 
in  the  regulation's  application. 
Manufacturers  were  particularly 
concerned  that  certain  vehicles  such  as 
long  wheel  base  utility  trucks  like  the 
General  Motors  "Suburban"  line,  motor 


homes  and  multi-use  recreational 
vehicles  would  be  included  even  tfioogh 
they  do  not  have  the  same  rollover 
propensities  as  utility  vehicles.  The 
Insurance  Institute  for  Hi^way  Safety 
argued  that  the  application  of  the  rule 
shoidd  be  limited  to  those  vehicles  most 
likely  to  present  rollover  concerns.  The 
agency  generally  agrees  with  these 
concerns.  As  noted  in  the  proposal  the 
vehicles  which  are  intended  to  be 
covered  are  those  with  relatively  short 
wheelbases,  narrow  tracks,  high  ground 
clearances,  high  centers  of  gravity  and 
stiff  suspensions.  The  proposal  also 
'  mentioned  four-wheel  drive  as  a 
characteristic  of  utility  vehicles.  While 
four-wheel  drive  is  typically  a 
characteristic  of  those  vehicles,  it  was 
mentioned  in  the  proposal  only  because 
it  is  descriptive  of  the  majority  of 
vehicles  at  issue.  Four-wheel  drive  in 
and  of  itself,  however,  has  very  little  to 
do  with  the  rollover  propensities 
involved  in  this  rulemaking,  and  the 
agency  did  not  intend  to  include  a 
vehicle  simply  because  it  had  four- 
wheel  drive  if  it  did  not  also  have  the 
other  characteristics  which  necessitate 
alerting  drivers  to  special  handling 
methods. 

After  reviewing  these  comments  and 
information  concerning  the  vehicles  at 
issue,  the  agency  has  determined  that 
the  definition  should  include  a  110-indi 
wheel  base  specification  in  order  to 
segregate  those  vehicles  which  are 
disproportionately  involved  in  rollover 
accidents.  Thus,  as  specified  in  this  new^ 
regulation,  utility  vehicles  are 
multipurpose  passenger  vehicles  which 
have  a  wheel  base  of  110  inches  or  less 
and  special  features  for  occasional  off- 
road  operation  (which  may  or  may  not 
include  four-wheel  drive). 

One  manufacturer  recommended  that 
the  new  regulation  also  apply  to  four- 
wheel  drive  light  pickup  tracks  (GVWR 
of  8,500  pounds  or  less)  as  well  as  to 
utility  vehicles.  The  manufacturer  did 
not  supply  any  information,  however, 
indicating  that  the  same  accident 
experience  occurs  with  respect  to  light 
pickup  tracks.  Moreover,  data  before  the 
agency  do  not  indicate  that  his  vehicle 
class  has  a  different  rollover  experience 
than  ordinary  passenger  cars.  Therefore, 
the  fact  that  certain  pickup  tracks  have 
four-wheel  drive  does  not  seem  to  be 
sufficient  reason  for  including  this 
vehicle  type  in  the  standard's 
application.  As  noted  earlier,  there  is 
not  indication  that  four-wheel  drive 
alone  leads  to  the  rollover  propensities 
which  are  the  subject  of  this  ralemaking 
action.  The  agency  will  continue  to 
monitor  the  accident  experience  of  these 
vehicles,  however,  to  determine  if  they 
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•hould  be  included  in  the  standard  at 
some  time  in  the  future. 

Sticker  Locatiaa 

The  proposal  preceding  this  new 
regulation  specified  that  manufacturers 
shall  affix  a  sticker  to  "the  instrument 
panel,  windshield  frame  or  in  some 
other  location  in  each  vehicle  prominent 
and  visible  to  the  driver",  to  alert 
drivers  concerning  the  special  handling 
characteristics  of  utility  vehicles. 
Several  commenters  requested  that  this 
requirement  specifically  include  the 
driver's  sun  visor  as  an  acceptable 
location  for  the  required  sticker.  One 
conunenter  stated  that  the  warning 
should  be  of  a  more  permanent  nature 
than  a  sticker  affixed  to  the  windshield 
or  instrument  panel.  That  commenter 
stated  that,  if  the  sticker  is  located  on 
the  instrument  panel,  it  should  be 
behind  the  plastic  lens  so  that  it  cannot 
be  removed,  arguing  the  that  sticker 
should  remain  permanently  affixed  so 
that  subsequent  vehicle  owners  are 
made  aware  of  "the  vehicle's  sensitivity 
to  certain  maneuvers." 

The  agency  considers  the  driver's  sun 
visor  to  be  a  "prominent"  location  in  a 
vehicle,  and  is  modifying  the  language  of 
this  requirement  to  speciflcally  mention 
that  vehicle  location.  The  agency  agrees 
that  the  sticker  should  be  of  a 
permanent  nature,  but  does  not  believe 
that  it  is  necessary  at  this  time  to 
require  the  sticker  to  be  placed,  for 
example,  behind  the  plastic  lens  of  the 
instrument  panel.  There  is  no  wish  to 
place  design  restrictions  on 
manufactiuvrs,  but  the  agency  does 
intend  for  the  sticker  to  be  permanently 
affixed  in  a  prominent  position  and 
readily  visible  to  drivers.  Stickers 
similar  to  the  placard  required  in 
FMVSS 110  would  be  considered 
adequate. 

Sticker  and  Manual  Language 

A  majority  of  the  commenters 
recommended  clarification  and  changes 
in  the  prescribed  language  for  the 
warning  sticker  and  information  in  the 
vehicle  Owner's  Manual.  The  proposal 
specified  that  the  sticker  shall  have  the 
language  prescribed  "or  similar 
language",  and  included  the  following 
caveat: 

The  language  on  the  sticker  required  by 
this  paragraph  may  be  modified  as  if  desired 
by  the  maniJacturer  to  make  it  appropriate 
for  a  specific  vehicle  design,  to  ensure  that 
consumers  are  adequately  informed 
concerning  the  unique  propensities  of  a 
particular  vehicle  model. 

As  proposed,  this  caveat  was  not 
applicable  to  the  language  required  in 
the  vehicle  Owner's  Manual.  Numerous 
commenters  requested  that  this 


flexibility  be  allowed  for  the  Owner's 
Manual  as  well.  One  commenter  stated 
that  there  is  no  way  the  sticker  can 
"ensure"  consumers  are  adequately 
informed.  One  commenter  requested 
that  manufacturers  be  allowed  to  place 
the  required  information  in  any  section 
of  their  Owner's  Manual  they  choose, 
rather  than  in  the  "introduction"  and 
"on-pavement"  driving  sections  as 
prescribed  in  the  proposal.  Several 
commenters  also  suggested  that  the 
word  "rollover"  be  specifically  included 
in  the  required  warnings,  on  the  basis 
that  "loss  of  control"  does  not 
sufficiently  describe  the  hazard. 

"The  agency  agrees  that  language 
flexibility  may  be  useful  for  the  Owner's 
Manual  as  well  as  for  the  prescribed 
sticker,  in  order  to  ensure  that 
consumers  are  adequately  informed 
concerning  the  unique  characteristics  of 
a  particular  vehicle  design.  That 
modification  is  made  in  this  notice.  The 
agency  believes  that  the  objection  to  use 
of  the  word  "ensure"  in  the  specified 
caveat  is  a  matter  of  semantics  since  the 
agency's  intent  is  that  manufacturers 
make  every  attempt  to  adequately 
inform  its  customers.  It  was  for  this 
reason  that  the  language  flexibikty  is 
being  allowed.  The  agency  also  agrees 
that  use  of  the  word  "rollover"  in  the 
sticker  and  Owner's  Manual  might  more 
accurately  describe  the  possible 
consequences  of  sharp  turns  or  abrupt 
maneuvers  than  the  phrase  "loss  of 
control"  used  alone.  Accordingly,  that 
word  is  added  to  the  language  specified 
in  this  notige.  Finally,  the  agency  agrees 
that  manufacturers  should  be  allowed  to 
place  the  required  "on-pavement" 
driving  information  in  any  prominent 
location  of  their  Owner's  Manual  they 
desire,  rather  than  only  in  a  section 
specifically  labeled  "on  pavement 
driving".  However,  the  agency  believes 
that  the  specified  introductory  statement 
must  be  included  in  the  Manual's 
introduction  (or  preface)  so  that  any 
person  consulting  the  Manual  will  be 
aware  that  driving  guidelines  are 
included  in  the  Manual. 

One  commenter  requested  that  the 
required  information  be  allowed  in  a 
supplement  to  the  Owner's  Manual,  i.e.. 
a  separate  pamphlet.  The  agency  has  no 
objections  to  additional,  or 
comprehensive  supplements  which 
further  describe  driving  methods  and 
operating  procedures  for  utility  vehicles 
(one  manufacturer  currently  provides 
such  a  Supplement).  However,  the 
agency  believes  that  the  two  prescribed 
(or  similar)  statements  should  be  placed 
in  the  general  Owner's  Manual  since 
some  operators  might  be  more  likely  to 
consult  the  manual,  which  includes  all 
information  concerning  their  vehicles. 


than  they  would  supplements.  Further, 
the  required  statements  are  short  and 
should  not  be  onerous  to  manufacturers. 

Effective  Data 

The  proposal  specified  that  the  new 
regulation,  if  promulgated,  would 
become  effective  60  days  after 
publication  of  a  final  rule.  Several 
manufacturers  stated  that  their  Owner's 
Manuals  are  typically  updated  only  at 
the  beginning  of  a  new  model  year  and 
that  longer  than  60  days  is  needed  to 
comply  with  the  requirements  of  the 
regulation.  After  considering  these 
comments,  the  agency  has  concluded 
that  the  new  regulation  should  become 
effective  September  1, 1984,  coincidei^tal 
with  the  typical  introduction  of  new 
models.  This  is  longer  than  the  60-days 
leadtime  specified  in  the  proposal  and 
should  allow  all  manufacturers 
sufficient  time  to  comply  with  the 
requirements. 
NHTSA  has  examined  the  impacts  of 
•  this  new  regulation  and  determined  that 
this  notice  does  not  qualify  as  a  major 
regulation  within  the  meaning  of 
Executive  Order  12291  or  as  a  significant 
regulation  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
impacts  of  this  rule  are  so  minimal  that 
a  regulatory  evaluation  is  not  required. 
The  prescribed  sticker  and  additional 
information  required  in  the  vehicle 
Owner's  Manual  will  result  in  only 
minimal  costs  for  vehicle  manufacturers 
and  will  not  likely  result  in  any  cost 
increase  for  consumers. 

The  agency  also  considered  the 
impacts  of  this  rule  under  the  precepts 
of  the  Regulatory  Flexibility  Act.  I 
hereby  certify  that  the  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  just  discussed,  the  cost  of 
the  required  sticker  and  information  will 
be  extremely  small.  Accordingly,  there 
will  be  virtually  no  economic  effect  on 
any  small  organizations  or  governmental 
units  which  purchase  utiUty  vehicles. 
Moreover,  few,  if  any.  vehicle 
manufacturers  would  qualify  as  small 
entities  under  the  Act. 

Finally.  ^4HTSA  has  analyzed  this  rule 
for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
Impact  on  the  quality  of  the  human 
environment. 

UsI  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labelling.  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 
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(Sec«.  103. 112. 119.  Pub.  L  89-563.  80  Stat 
718  (15  U.S.C.  1392. 1401. 1407);  delegation  of 
authority  at  49  CFR  1.50) 

Issued:  May  7, 1984. 
Diana  K.8to«i 
Administrator. 

PART  S7S-[AMEflDED] 

In  consideration  of  the  foregoing,  a 
new  S  575.105  is  added  to  49  CFR  575, 
Consumer  Information  Regulations,  to 
read  as  follows: 


SS7S.105    Utllty< 

(a)  Purpose  and  scope.  This  section 
requires  manufacturers  of  utility 
vehicles  to  alert  drivers  that  the 
particular  handling  and  maneuvering 
characteristics  of  utility  vehicles  require 
special  driving  practices  when  those 
vehicles  are  operated  on  paved  roads. 

(b)  Application.  This  section  applies 
to  multipurpose  passenger  vehicles 
which  have  a  wheelbase  of  110  inches  or 
less  and  special  features  for  occasional 
off-road  operation  ("utility  vehicles"). 

(c)  Required  information.  Each 
manufacturer  shall  prepare  and  affix  a 
vehicle  sticker  as  specified  in  paragraph 
1  of  this  subsection  and  shall  provide  in 
the  vehicle  Owner's  Manual  the 
information  specified  in  paragraph  2  of 
this  subsection. 

(1)  A  sticker  shall  be  permanently 
affixed  to  the  instrument  panel, 
windshield  frame,  driver's  side  sun 
visor,  or  in  some  other  location  in  each 
vehicle  prominent  and  visible  to  the 
driver.  "The  sticker  shall  be  printed  in  a 
typeface  and  color  which  are  clear  and 
conspicuous.  The  sticker  shall  have  the 
following  or  similar  language: 

This  is  a  multipurpose  passenger  vehicle 
which  will  handle  and  maneuver  differently 
from  an  ordinary  passenger  car,  in  driving 
conditions  which  may  occur  on  streets  and 
highways  and  off  road.  As  with  other 
vehicles  of  this  type,  if  you  make  sharp  turns 
or  abrupt  maneuvers,  the  vehicle  may 
rollover  or  may  go  out  of  control  and  crash. 
You  should  read  driving  guidelines  and 
instructions  in  the  Owner's  Manual,  and 
WEAR  YOUR  SEATBELTS  AT  ALL  TIMES. 

The  language  on  the  sticker  required  by 
paragraph  (1)  and  in  the  Owner's 
Manual,  as  required  in  paragraph  (2). 
may  be  modified  as  is  desired  by  the 
manufacturer  to  make  it  appropriate  for 
a  specific  vehicle  design,  to  ensure  that 
consumers  are  adequately  informed 
concerning  the  unique  propensities  of  a 
particular  vehicle  model. 

(2)(i]  The  vehicle  Owner's  Manual 
shall  include  the  following  statement  in 
its  introduction. 

As  with  odier  vehicles  of  this  type, 
failtire  to  operate  this  vehicle  correctly 
may  result  in  loss  of  control  or  an 
accident.  Be  sure  to  read  "on-pavement" 


and  "off-road"  driving  guidelines  which 
follow. 

(ii)  The  vehicle  Owner's  Manual  shall 
include  the  following  or  similar 
statement: 

Utility  vehicles  have  higher  ground 
clearance  and  a  narrower  track  to  make  them 
capable  of  performing  in  a  wide  variety  of 
off-road  applications.  Specific  design 
characteristics  give  them  a  higher  center  of 
gravity  than  ordinary  cars.  An  advantage  of 
the  higher  ground  clearance  is  a  tietter  view 
of  the  road  allowing  you  to  anticipate 
problems.  They  are  not  designed  for 
cornering  at  the  same  speeds  as  conventional 
2-wheel  drive  vehicles  any  more  than  low- 
slung  sports  cars  are  designed  to  perform 
satisfactorily  under  off-road  conditions.  If  at 
all  possible,  avoid  sharp  turns  or  abrupt 
maneuvers.  As  with  other  vehicles  of  this 
type,  failure  to  operate  this  vehicle  correctly 
may  result  in  loss  of  control  or  vehicle 
rollover. 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

SO  CFR  Part  91 

Migratory  Bird  Hunting  and 
Conservation  Stamp  ("Duck  Stamp") 
Contest 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Amendment  of  rules. 

summary:  The  Service  amends  the 
regulations  governing  the  conduct  of  the 
annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest  to  improve 
administration  of  the  contest.  The 
amendments  will  improve  the  viewing 
and  scoring  of  entries,  and  also  increase 
the  time  allowed  for  return  of  entries. 
The  changes  will  allow  the  Service  to 
handle  the  large  number  of  entries  more 
efficiently,  ensure  fairer  judging  of 
entries,  and  provide  sufficient  time  to 
return  all  entries  safely  to  the 
contestants. 

DATES:  The  amendments  are  effective 
May  11, 1984. 

ADDRESS:  Requests  for  the  contest 
regulations  and  Reproduction  Rights 
Agreement  should  be  addressed  to: 
Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest,  U.S.  Fish 
cmd  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Htm  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  Anastasi,  Migratory  Bird 
Hunting  and  Conservation  Stamp 
Contest  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 


Interior,  Washington.  D.C.  20240 
(telephone  number  202-343-550B). 

SUPPLEMENTARY  MFOMMATNM: 

1.  Section  91.12  is  amended  to 
increase  from  $20.00  to  $25.00  the  non- 
refundable fee  that  must  accompany 
each  entry  that  is  submitted.  This 
increase  is  required  to  defray  the 
increased  costs  associated  %vith 
processing  and  judging  the  large  number 
of  entries  that  are  submitted.  ^ 

2.  Section  91.13  is  amended  by 
clarifying  that  the  protective  covering  of 
acetate  or  cellophane  must  be  easy  to 
remove.  The  cover  is  intended  to  protect 
each  entry  from  damage  in  shipping  and 
handling,  but  it  must  be  removable  so 
that  the  judges  may  view  the  artwork 
without  reflection  or  glare.  This  revision 
is  made  to  avoid  distortions  in  scores 
from  judges  caused  solely  by  the 
maimer  in  which  entries  are  displayed. 
After  the  contest,  the  Service  either 
replaces  the  original  covering  or  uses 
another  cover  to  protect  the  entry  until  it 
is  returned  to  the  entrants. 

3.  Section  91.21  is  revised  to  delete  (a) 
the  restriction  on  the  niunber  of  judges 
used  by  the  service,  and  (b)  the 
requirement  that  judges  must  be 
"recognized  experts  in  the  fields  of 
ornithology,  conservation,  and/ or  art,  to 
include  waterfowling."  The  Service  has 
determined  that  the  number  of  judges 
for  the  contest  which  was  formerly 
fixed  at  five,  must  be  changed  in  order 
to  handle  efficiently  the  dramatic 
increase  in  entries  in  recent  years.  The 
contest  was  once  held  in  one  day,  but 
for  the  past  several  years,  the  scoring 
and  selection  have  required  two  days. 
The  increasing  number  of  entries  has 
threatened  to  force  a  further  extetuion 
of  the  time  devoted  to  the  contest.  By 
increasing  the  ntunber  of  judges  and 
modernizing  the  scoring  process  through 
the  use  of  electronic  automated  visual 
equipment,  the  Service  can  continue  to 
complete  the  contest  within  a  two  day 
period. 

The  requirement  that  judges  must  be 
"recognized"  experts  in  the  fields  of 
ornithology,  conservation  and/or  art  has 
been  deleted  because  there  is  no  such 
official  or  recognized  group  of 
individuals.  The  deletion  of  this 
requirement  will  give  the  Secretary  the 
flexibiUty  to  select  judges  who  are  fully 
qualified  to  evaluate  the  art  entries  on 
die  basis  of  anatomical  accuracy, 
artistic  composition,  and  suitability  for 
engraving.  "The  Service  will  ensure  that 
at  least  one  professional  ornithologist 
and  a  representative  of  the  Bureau  of 
Printing  and  Engraving  are  available  to 
provide  the  judges  with  technical 
assistance. 
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4  Section  91^  it  revised  to  increase 
the  scoring  range  from  a  range  of  one  to 
ten  to  a  range  of  zero  to  ten. 

5.  Section  91.25  is  revised  to  provide 
that  one  highest  and  one  lowest  score 
will  be  eliminated  prior  to  computing  the 
total  score  for  each  entry.  This  scoring 
system  is  widely  used  for  events  such  as 
figure  skating  and  diving  to  Umit  the 
impact  of  any  single  score  on  the  total 
score.  Together  with  the  increased 
scoring  range,  it  will  reduce  die  number 
of  entries  that  receive  equal  scores  and 
decrease  the  possibility  that  any  entry 
unfairly  receives  an  undeserved  score 
because  of  a  judge's  prejudice  for  or 
against  a  particular  tiird  species  or  type 
of  design,  or  possible  prejudice  for  or 
against  a  contestant  whose  entry  is 
leoognized. 

0.  Section  9131  is  revised  to  allow  120 
days  for  returning  entries  to  the 
entrants.  The  increased  number  of 
entries  received  and  the  additional  time 
required  for  their  exhibition  in  several 
waterfowl  art  shows,  required  that  more 
time  be  allowed  for  return  of  the  entries 
to  the  contestants. 

The  amendments  to  50  CFR  Part  91 
contained  in  this  notice  are  either  minor 
and  clarifying  amendment,  or 
amendments  to  the  Service's 
organization  and  management 
procedures  applicable  to  the  Duck 
Stamp  contest.  The  notice  and  comment 
provisions  of  5  U.S.C  553(b)  are 
impracticable  and  unnecessary  for  such 
clarifying  and  administrative  changes. 
For  similar  reasons,  these  changes  are 
not  "rules"  within  the  meaning  of 
Executive  Order  12291.  Nor  are  the 
entrants  in  the  Duck  Stamp  Contest 
"small  entities"  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq.  Analyses  of  these 
•piendments  to  50  CFR  Part  91  are  thus 
not  required  under  either  E.0. 12291  or 
the  Regulatory  Flexibility  Act  In 
addition,  the  amendments  do  not 
contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

The  primary  author  of  this  document 
is  David  Gayer  of  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 

list  of  Subjwts  in  50  CFR  Part  «1 

WikUife. 

PART  91-4  AMENDED] 

Accordingly.  50  CFR  Part  01  is 
aawnded  as  follows: 


1.  The  authority  for  Part  91  reads  as 
follows: 

AMihofiir  s  U.S.C  an.  n  us.c.  stoi. 

191.12  (Aimndsd] 

2.  Section  91.12  is  amended  by 
r^lacing  the  sum  "$20.00"  with  the  simi 
"$25.00." 

191.13  lAmandsd] 

3.  Section  91.13  is  amended  by 
revising  the  fourth  sentence  to  read  as 
followr 

*  *  *  Each  entry  must  be  matted 
(over  or  under],  with  an  eight  inch  by 
tea  inch  auit  (color  optional]  and 
protected  by  an  easy  to  remove  covering 
of  acetate  or  cellophane. 

191.21    [AiMfidad] 

4.  Section  91.21  is  amended  by 
removing  the  word  "Five"  from  the  first 
sentence,  and  by  removing  the  entire 
second  sentence. 


S  91.34   [AiMndad] 

5.  Section  91.24  is  amended  by 
replacing  the  phrase  "one  to  ten"  with 
the  phrase  "zero  to  ten." 


I91.2S   lAiwandsdl 

0.  Section  91.25  is  amended  by 
revising  the  seventh  sentence,  and  by 
inserting  two  (2]  new  sentences 
immediately  thereafter,  to  read  as 
follows: 

*  *  *  When  the  panel  of  Judges  has 
completed  this  nomination  process,  the 
entries  nominated  for  preliminary 
consideration  will  be  silently  voted  on 
by  each  member  of  the  pand  of  Judges. 
Each  Judge  will  indicate  a  numerical 
score  from  zero  to  ten  for  each 
nominated  entry.  One  highest  and  one 
lowest  score  for  each  entry  will  be 
eliminated,  and  the  remaining  scores 
will  be  totaled  to  represent  that  entry's 
scon.  •  •  • 

I91J1    [Amandadl 

7.  Sectioo  91  Jl  is  amended  by 
replacing  the  number  "90"  with  the 
number  "120." 

Dated  May  7, 1984. 

G.  Ray  Amatt. 

AsautantSeavtaryforFiah  aod  WUdlift  and 
PaHa. 

(FR  Doc  M-Un>  PHad  »>1»-M;  MS  Mil 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapbwlc 
Administration 

50  CFR  Part  661 

[Docket  Na  404S3-40S3] 

OcMn  Salmon  Fiahartea  Off  ttia 

CoMta  of  Waahlngton,  Oregon,  and 

^- Iff  II  ,1 1 - 
i^aNiuiina 

aoency:  National  Marine  Fisheries 
Service  (NMFS]  NOAA.  Commerce. 

action:  Notice  of  closure. 

■uamawv.  The  Secretary  of  Commerce 
announces  the  closure  of  the  non-Indian 
commercial  salmon  fishery  in  the  fishery 
conservation  zone  (FCZ)  between  the 
U.S.-Canada  border  and  Cape  Falcon, 
Oregon  at  midnight  May  7. 1984  to 
ensure  that  the  quota  for  chinook  • 
salmon  is  not  exceeded  in  1984.  The 
Director.  Northwest  Region.  National 
Marine  Fisheries  Service,  has 
determined  in  consultation  with  the 
Washington  Department  of  Fisheries, 
the  Oregon  Department  of  Fish  and 
Wildlife,  and  the  Pacific  Fishery 
Management  Cooncil  that  the 
commercial  fishery  quota  of  14.000 
chinook  salmon  for  the  area  will  be 
reached  by  midnight  May  7.  This  action 
is  intended  to  conserve  chinook  salmon 
stocks  and  does  not  apply  to  the  treaty 
Indian  troll  fishery. 

iFncnvE  DATES:  Closure  of  the  FCZ 
from  the  U.S.-Canada  Border  to  Cape 
Falcon,  Oregon,  to  commercial  salmon 
fishing  for  chinook  salmon  is  effective  to 
2400  hours  Pacific  Daylight  Time 
(PJD.T.],  May  7. 1984. 

HM  niWTMCII  INFORMATION  CONTACT 

Thomas  E.  Kruse  (Acting  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service],  7800  Sand  Point  Way 
N.E..  BIN  C15700.  Seattle.  Washington 
98115:  telephone  206-526-615a 

miPM.EMKNTAIIV  NUPONMATION: 
Emergency  regulations  (effective  for  90 
days]  to  manage  the  ocean  coaunercial 
and  recreational  salmon  fisheries  off  the 
coasts  of  Washington.  Oregon,  and 
California  were  published  in  the  Federal 
lagister  on  May  3, 1984,  49  FR  18853. 

The  emergency  regulations  specify  at 
I  8ei.42(a)(2]  that  when  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  species  in  any  portion  of 
the  fishery  management  area  is 
projected  by  the  Regional  Director  to  be 


UMI 
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reached  on  or  by  a  certain  date,  the 
Secretary  shaU.  by  publishing  a  notice  in 
the  Federal  Register,  close  the 
commercial  or  recreational  fishery,  or 
both,  for  all  species  as  of  the  date  the 
quota  will  be  reached. 

The  Chinook  quota  for  the  May  non- 
Indian  commercial  fishery  in  the  area 
from  the  U.S. -Canada  Border  to  Cape 
Falcon,  Oregon,  is  14,000  fish,  as  shown 
in  Table  3  of  (  661.42(a)(1)  of  the 
emergency  regulations.  Based  on  the 
most  recent  catch  and  effort  information 
supplied  by  the  Washington  Department 
of  Fisheries  (WDF)  and  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW),  the  non-Indian  commercial 
fishery  in  the  area  is  projected  to  reach 
the  14,000  chinook  salmon  quota  by 
midnight  May  7, 1984.  The  Secretary 
therefore  issues  this  notice  to  close  the 
ocean  non-Indian  commercial  troll 
fishery  from  the  U.S.-Canada  Border  to 
Cape  Falcon,  Oregon  effective  midnight. 
May  7, 1964.  This  notice  does  not  apply 
to  the  treaty  Indian  troll  fishery  in  the 
same  area  or  other  fisheries  which  may 
be  operating  in  other  areas. 


Tlie  catch  projections  for  this  week- 
old  fishery  are,  in  part  based  on  the 
number  of  trip  boats  at  sea  and  the 
estimated  average  catch  per  vessel  per 
day.  If,  after  the  fishery  is  closed,  actual 
catch  data  indicates  that  fewer  than 
14,000  chinook  were  taken,  the 
remainder  will  be  added  to  the  2.700 
chinook  quota  for  the  August 
commercial  all-species  troll  fisheries  (1) 
north  of  Cape  Alava,  Washington,  and 
(2)  between  Cape  Falcon,  Oregon,  and 
the  Columbia  River.  Correspondingly,  if 
the  actual  catch  exceeds  the  14,000 
chinook  quota,  the  difference  will  be 
deducted  from  those  August  chinook 
quotas. 

The  Regional  Director  consulted  with 
the  Directors  of  WDF  and  ODFW  and 
with  representatives  of  the  Pacific 
Fishery  Management  Council  regarding 
this  closure.  The  Directors  of  the  WDF 
and  the  ODFW  have  indicated 
Washington  and  Oregon  will  close  the 
non-Indian  commercial  troll  fishery  in 
state  waters  adjacent  to  the  FCZ  at  the 
same  time  this  action  doses  the 
specified  parts  of  the  FCZ.  For  the  area 


•oudi  of  Cape  Falcon.  Oregon  to  Cape 
Blanco,  Ort^gon,  the  commercial  troU 
fishery  for  all  salmon  except  coho  will 
remain  open  until  June  15. 

As  provided  under  i  661.42(d).  all 
information  and  data  relevant  to  this 
notice  of  closure  have  been  coiiq>iled  in 
aggregate  form  and  are  available 
weekdays  for  public  review  at  the  above 
address  from  &-00  a  jn.  to  4:30  p.m. 

Other  Matter* 

This  action  is  taken  under  the 
authority  of  SO  CFR  661.42  and  in 
compliance  with  Executive  Order  12291. 

list  of  Subjects  in  St  CFR  Part  Ml 

Fisheries,  Fishing,  Indians.  Rqmrting 
and  recordkeeping  requirements. 

(16U.S.Cl8ine/M9.) 
Dated:  May  8, 1984. 
Samuel  A.  Lawranoe, 
Dinctor,  Office  afAdminiatnthn  and 
Technical  Serricet. 

(FR  Doc  M-127B  PSad  S-a-Mc »«  »■! 
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TUt  sadion  of  ttw  FEDERAL  REGISTER 
contains  nofices  to  tha  pubic  o(  the 
proposed  issuance  of  rules  ard 
regutaliofw.  Tha  purpoaa  ol  ttwse  notices 
is  to  giwa  inlsrested  persons  an 
opportunity  to  participate  in  tha  rule 
making  prior  to     the  adoption  of  tha  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Aviation  AdmMstratlon 

14  CFR  Part  71 

(AkapM*  Docket  Na  •4-AQL-41 

PropoMd  DMignatlon  of  Transition 
Aroo 

AQCNCV:  Federal  Aviation  ^ 

Administratiao  (FAA),  DOT. 

ACnONE  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to 
designate  a  new  controlled  airspace 
area  near  Wadsworth,  Ohio,  to 
accommodate  a  new  NDB  Runway  2 
instrument  approach  procedure  at 
Wadsworth  Municipal  Airport 
Wadsworth.  Ohio.  This  controlled 
airspace  area  is  being  proposed  on  the 
basis  of  a  request  from  the  Wadsworth 
Municipal  Airport  officials  to  provide 
the  airport  with  instrument  approach 
capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instnmient 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditioiu  in  controlled  airspace. 
dates:  Comments  most  be  received  on 
or  before  June  28, 1984. 
AOORCSS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel.  AGLr-7.  Attention: 
Rules  Docket  Clerk.  Docket  No.  84- 
AGL-4,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
6001& 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 


FOR  fURTNBR  IWrOWATlOW  CONTACT: 

Edward  R.  Heaps.  Airspace.  Procedures. 

and  Automation  Branch,  Air  Traffic 

Division,  AGL-530,  FAA,  Great  Lakes 

Region,  2300  East  Devon  Avenue,  Des 

Plaines,  Illinois  60018,  telephone  (312) 

604-7360. 

SUPPLEMeNTARY  MFOflMATION:  The  floor 

of  the  controlled  airspatx  in  this  area 
will  be  lowered  from  1200*  above  ground 
to  700"  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  estabhshed  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AGL-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 


FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvalUbility  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
InformaHon  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  70G-foot 
controlled  airspace  transition  area  near 
Wadsworth,  Ohio. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
FAA  Order  7400.6,  Part  1,  dated  Januar>' 
3,1984. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 
PART  71-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 
Wadsworth.  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Wadsworth  Municipal  Airport 
(latitude  41*00'06"  N..  longitude  81'45'30"  W.) 
excluding  that  portion  overlying  the  Akron. 
Ohio,  and  Wooster.  Ohio.  700-fool  transition 
areas. 

(Sections  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-499. 
lanuary  12. 1963) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
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keq>  them  operationally  correnL 
Therefore.  H  if  certified  that  thi*— (1)  it 
not  a  "maior  nik"  under  Executive 
Order  12291:  (2)  i«  not  a  "ai^ificant 
rule"  onder  DOT  Rcgdatoiy  PoUciea 
and  Pipcedures  (44  FR 11034;  February 
26, 1979);  aad  (3j  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  oiinimaL 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  diat  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  May  1, 
1084. 
PanliCBobr, 

Director,  Gnat  Lakes  Region. 

(Ft  Doc  B4-IZ7W  FiM  S-l»-M:  fttf  uil 
■lUJNO  OOOf  WW-1S-M 


14CFRPart71 

I  Airspace  Docket  Na  84-AGL-3) 

Proposed  Alteration  of  Transition  Area 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnoii:  Notice  of  proposed  rulemaking. 

SUMSUMlv:  This  notice  proposes  to  alter 
the  Camp  Ripley.  Minnesota,  transition 
area  to  accommodate  two  new 
instrument  approach  procedures  into 
Ray  S.  Miller  Army  Airfield.  Le..  an  NDB 
Runway  31  procedure  and  an  RNAV 
Runway  31  procedure. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
dates:  Coounents  must  be  received  on 
or  before  June  28, 1984. 
ADOResS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  OfRce  of 
Regional  Counsel  AGL-7.  Attention: 
Rules  Docket  Clerk.  Docket  No.  84- 
ACLr-3.  2300  East  Devon  Avenue.  Des 
Plaines.  Hlinois  6001& 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  A^ninistration.  2300 
Eaal  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

An  informal  docket  will  also  be 
avaSable  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Aatomation  Branch,  Air 
Traffic  Divisioa  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  60018. 


. ATKMCOIfTACR 

Edward  R.  Heaps,  Air^ace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-SSa  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plaines.  Oliaois  OOOia  telephone  (312) 
604-73(0. 

SUPPIJEMEMTAIIY  INFOmA-nON:  This 
action  designates  an  additional  amouiU 
of  controlled  aiispace  near  Ray  S.  Miller 
Army  AkfieU  to  accommodate  a  new 
NDB  Runway  31  procedure  and  a  new 
RNAV  Runway  31  procedure.  The 
additional  controlled  airspace  will 
extend  the  transition  area  radius  Vt  mile 
to  6.5  miles. 

The  development  of  the  proposed 
procedures  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedures  will  be  contained  within 
controlled  airspace.  Hie  minimum 
descent  altitudes  for  these  procedures 
may  be  estabKshed  below  the  floor  of 
the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  fli^t  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  diey  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  die  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Comment«s  wialnng  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notioe  most  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  n^idi  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  Na  84-AGL-3."  The 
postcand  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
spectfied  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  cmicemed  with  this 
rulemaking  will  be  filed  in  the  docket 


AvdlaUlityofNPRM 

Any  person  may  obtain  a  copy  <rf  this 
notice  of  proposed  mlemdditg  (NFKM) 
by  submitting  a  request  to  the  Federal 
Aviation  Admimstration,  Office  of 
Public  Affairs.  Attention:  Pubfic 
Information  Center,  APA-430,  BOO 
Independence  Avenue.  SW., 
Washington.  D.C  20591,  or  by  calling 
(202)  426-8058.  Communicatioos  must 
identify  the  notice  number  of  this 
NTOM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  proeediaes. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  tiie 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Camp  Ripley,  Minnesota. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
FAA  Order  7400  A  Part  1.  dated  Jauiaiy 
3, 1984. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Avniion  safety. 

The  Proposed  Amendment 

PART  71— ( AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federd 
Aviation  Regulations  (14  CFR  Part  17)  as 
follows: 
Camp  Ripley.  MN 

That  airspace  extending  upward  from  TtJO 
feet  above  the  surface  within  a  6.S  tuit 
radius  of  Ray.  S.  Miller  Army  Airfirid  (tat 
46*0500"  N.,  long.  94*21'10"  W.).  exchiding 
that  portion  overlying  the  Utile  Falls. 
Minnesota.  700-foot  transition  area. 
(SecUons  313(a).  314(a).  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (40 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  taaig)  (Rexised.  Pub.  L.  S7-449, 
lanuary  12. 1963)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  it  is  certified  that  thi*— (IJ  is 
not  a  "major  rule"  under  Executive 
Ot6a  12291;  (2)  is  not  a  "significant 
role"  under  DOT  Regulatoiy  Ptdicies 
and  Procedures  (44  FR  11034:  February 
26, 1079);  and  (3)  does  not  wairant 
preparation  of  a  regulatory  evaloatlBii 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
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only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  May  1. 
1964. 

Paul  K.  Bohr. 
Director.  Great  Lakea  Region. 

(FR  Doc  M-127W  FUad  V1»44:  •:4S  ml 
I  coot  4S1S-tS-ll 


DEPARTMEKT  OF  LABOR 
occupBDonw  9sf9iy  •no  nwin 


29  CFR  Part  1910 
[Dodwt  Na  S-MO] 

Oi  and  Qm  Wal  OrMng  and  SarvMng 


r.  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
AcnoN:  Notice  of  informal  public 
hearing. 


:  This  notice  schedules 
informal  public  hearings  on  OSHA's 
proposed  rulemaking  on  oil  and  gas  well 
drilling  and  servicing. 
DATES:  Notices  of  intenetion  to  appear 
at  the  informal  public  hearings  must  be 
postmarked  by  June  11, 1964.  Written 
comments,  testimony,  and  all  evidence 
which  will  be  offered  into  the  hearing 
record  must  be  postmariced  by  Jime  25, 
1964.  The  hearings  will  begin  at  9:30  a.m. 
and  be  held  in  the  following  cities  on  the 
following  dates: 

Washington,  D.C.  on  |uly  24,  25.  and  26. 1964. 
Casper,  Wyoming  on  |aly  31  and  August  1 

and  2, 1964. 
Dallas.  Texas  on  August  8, 9  and  ia  1964. 

APOWKBtt.  Notices  of  intention  to 
appear  and  testimony  and  documentary 
evidence  which  will  be  introduced  into 
the  hearing  record  must  be  sent  to  Mr. 
Tom  Hall  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs.  Room  N3662,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 
The  informal  public  hearings  will  be 
held  at  the  following  locations: 

1.  July  24.  25.  and  28. 1964,  at  the 
Frances  Perkins  Department  of  Labor 
Building  Auditorium,  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 

2.  )uly  31  and  August  1  and  2. 1964.  in 
the  Mardi-Gras  Room,  Ramada  Inn,  125 
and  Center  Street.  Casper.  Wyoming 
82801  (Telephone  307-235-5713); 

3.  August  8,  9.  and  10, 1964,  in  the 
Junior  Ball  Room  of  the  Sheraton-Dallas. 


400  N.  Olive  Street,  Dallas,  Texas  75201 

(Telephone  214-922-8000). 

MM  RjnTHm  MFOMMATIOM  CONTACT: 

Hearing:  Mr.  Tom  Hall,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Division  of  Consumer  Affairs,  Room 
N3e62.  200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210.  (202)  523-8024. 

Proposal:  Mr.  James  F.  Foster. 
Occupational  Safety  and  Health 
Administration,  Room  N3637.  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210.  (202)  523-«151. 
au^njMWtTAWY  imfowmation;  On 
December  28. 1983,  OSHA  published  a 
Notice  of  Proposed  Rulemaking  on  Oil 
and  Gas  Well  Drilling  and  Servicing  (48 
FR  57202).  Written  comments  were  to  be 
received  by  March  5. 1984.  A  number  of 
requests  were  received  by  OSHA  asking 
for  an  extension  of  time  to  allow 
additional  time  to  prepare  comments. 
OSHA  agreed  to  these  requests  and 
extended  the  comment  period  from 
March  5, 1984.  to  June  4. 1984  (49  FR 
9913). 

In  response  to  the  proposed  rule. 
OSHA  has  received  several  requests  for 
pubUc  hearings.  This  notice  announces 
the  schedule  for  informal  public 
hearings  which  will  be  held  to  examine 
specific  issues  listed  in  the  comments 
and  hearing  requests  as  well  as  other 
relevant  issues.  OSHA  seeks  additional 
information  and  specifically  invites 
comments  and  testimony  on  the  issues 
listed  below. 

Hearing  Issues 

Issue  1.  Blowouts  pose  life-threatening 
situations  which  can  cause  serious 
bodily  harm  and  extensive  rig  damage 
that  can  in  turn  lead  to  additional  risks. 
In  addition,  fires  are  often  an  additional 
hazard  associated  with  blowouts.  The 
proposed  regulation  requires  the  use  of 
blowout  prevention  equipment  in  certain 
instances.  These  requirements  also 
include  testing  of  the  equipment  and 
training  of  personnel  in  the  proper  use  of 
this  equipment.  A  number  of 
commenters  have  objected  to  certain 
aspects  of  these  tests,  such  as  type  and 
frequency  of  testing,  and  have  suggested 
alternatives.  Questions  have  been  raised 
on  OSHA's  estimates  as  to  costs  of 
blowout  prevention  testing.  Some 
commenters  have  stated  that  frequent 
testing  is  costly  and  shortens  the  service 
life  of  this  equipment.  OSHA  is 
interested  in  the  effects  of  testing  on  the 
operational  readiness  of  the  blowout 
prevention  equipment.  What  parts 
(preventers,  choke  lines,  kill  lines, 
accumulators)  of  the  blowout  prevention 
system  need  to  b«  tested?  What  kind  of 
test  (pressure,  operational,  other)  should 


be  required  for  each  component  part  of 
the  blowout  prevention  systems?  How 
often  shonld  these  tests  be  done?  What 
tests  or  test  sequences  can  be  used  to 
assure  operational  readiness  of  the 
blowout  prevention  system  that  also 
minimize  accelerated  wear  on  the 
component  parts,  subsequently 
compromising  the  proper  functioning  of 
the  system  in  an  emergency?  What 
constitutes  a  proper  blowout  prevention 
training  program?  What  constitutes  a 
proper  blowout  prevention  plan? 

Issue  2.  Kicks  pose  hazards  during 
drilling  and  servicing.  One  method  of 
controlling  kicks  is  by  using  kelly  cocks 
as  required  by  the  proposed  standard. 
Most  kelly  cocks  are  located  above  the 
kelly,  and  the  procedure  to  close  the 
cock  is  to  ascend  (typically  on  the  cat 
Une  or  tugger  line)  to  close  the  cock.  An 
alternative  kelly  cock  design,  locating 
the  kelly  cock  between  the  kelly  and  the 
uppermost  drill  joint,  requires  hoisting 
the  drill  string  to  allow  access  to  the 
kelly  cock — a  procedure  that  may  in 
itself  add  to  the  potential  and  real 
hazard  of  the  kick  by  creating  a 
swabbing  action  which  increases  flow. 
OSHA  solicits  information  on  the 
appropriate  location  of  the  kelly  cock. 
Some  commenters  have  suggested  that 
"drill  string  float"  valves  be  used  as  an 
alternative  to  kelly  cocks.  OSHA  seeks 
more  information  on  the  use  of  drill 
string  floats  and  their  ability  to  control 
kicks. 

Issue  3.  A  number  of  serious  injuries 
have  occurred  from  uncontrolled 
releases  of  mud  under  high  pressure 
from  pump  and  mud  line  leaks  and 
escapes.  Failures  in  this  equipment  have 
been  caused  by  the  use  of  incorrect 
shear  pins  (including  substitution  of  high 
tensile  tool  steel  for  proper  pins)  in 
pressure  relief  valves;  in  the  failure  to 
cover  or  shield  poppet  valves  to  direct 
any  flow  away  from  employees;  and 
from  the  whipping  of  lines  following 
rupture.  Although  this  hazard  was  not 
specifically  addressed  by  the  proposal. 
OSHA  solicits  information  on  how  to 
prevent  these  occurrences  and  how  to 
limit  the  extent  of  injuries  in  the  event  of 
failure  of  components  during  high 
pressure  mud  releases. 

Issue  4.  Temporary  high  pressure  lines 
are  frequently  used  to  carry  fluids  in 
and  around  oil  wells.  Examples  include 
lines  carrying  fracturing  fluids,  acid,  and 
hot  oil  used  to  treat  wells.  Due  to  the 
extremely  high  pressures  used,  small 
volume  leaks  can  present  especially 
severe  physical,  corrosive  and  fire 
hazards  to  personnel.  Although  this 
hazard  was  not  specifically  addressed 
by  the  proposal,  this  issue  has  been 
raised  and  will  be  examined.  How  can 
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such  leaks  be  eliminated  or  controlled 
so  as  to  prevent  injuries  to  employees? 
Issue  5.  Serious  injuries  and  fatalities 
have  occurred  because  equipment 
operators  inadvertently  activated  the 
wrong  control  knob  or  the  control  lever 
was  moved  in  the  wrong  direction. 
OSHA  had  posed  questions  regarding 
the  standardization  of  distinctive  knobs 
and  the  placement  of  controls  on  the  rig. 
Several  commenters  have  stated  that 
such  requirements  should  only  be 
applied  to  new  rigs.  In  addition.  OSHA 
has  become  aware  of  problems  related 
to  one  control  lever  performing  several 
functimis.  Although  not  specifically 
addressed  in  the  proposal,  OSHA  now 
requests  additional  infbnnation  on  this 
issue.  This  type  of  lever  has  been  cited 
as  a  cause  of  accidents.  OSHA, 
therefore,  is  considering  imposing  a 
requirement  to  require  separate  control 
knobs  for  those  controls  used  to  operate 
the  breakout  tongs,  makeup  tongs,  and 
rotary  table.  OSHA  requests  any 
infbrmatian  oommenters  may  have 
regarding  the  market  availability  of 
separate  control  as  well  as  die  costs 
associated  with  installation  of  these 
controls  on  new  and  existing  rigs. 
Suggestions  have  been  made  to  adopt 
the  recommended  practice  of  Ae 
American  PetrolewD  institute  (API)  for 
control  panela  on  diMing  and  servicing 
rigs  (API  RP-7H).TW  API 
recommendations  generally  suggest  the 
design  of  the  control  panel,  the  location 
of  certain  controls  and  the  shape  of 
control  knobs.  Comments  on  the 
applicabiUty  of  the  API 
recommendations  or  alternative 
approaches  are  invited.  To  what  degree 
is  the  indostry  currently  in  complianoe 
with  the  API  recommendations? 
Comments  on  the  feasibility  and  cost  of 
retrofitting  existing  equipment  should  be 
included. 

bsue  d  A  number  of  facilities  and 
serious  injuries  have  resulted  from 
overturned  rigs  following  failure  of 
ground  anchors.  Several  factors 
associated  with  anchor  failures  include 
the  failure  of  anchor  components, 
inadequate  design  strength,  corrosion, 
and  improper  installation. 

OSHA  proposed  certain  requirements 
regarding  the  inspection  and  testing  of 
anchors.  OSHA  also  proposed  a 
prohibition  on  the  use  of  trees,  rocks, 
and  other  naturally  occurring  objects  as 
anchors.  In  die  preamble  to  the 
proposed  rules.  OSHA  asked  the 
following  questions  regarding  anchors 
and  testing  and  inspection  programs  to 
establish  adequacy  of  andiors: 

What  experience  factors  are  available 
to  ascertain  atiitability  of  trees  as 
anchors?  What  method  of  fastening  guy 
lines  to  trees  is  suitable?  Are  the 


information  and  data  developed  for 
skyline  logging  anchors  by  the  Forest 
Service,  U.S.  Department  of  Agriculture, 
applicable  to  evaluating  and  selecting 
trees  as  anchors  for  oil  well  worksites? 
What  methods  are  available  to  fasten 
fasten  guy  lines  to  rocks?  What  criteria 
are  available  for  rock  selection  and 
fastenlAg  or  attaching  guy  lines?  How 
should  such  anchors  be  tested?  Are 
there  any  comments  on  the  use  of  rocks 
as  anchors? 

What  frequency  of  testing  of  anchors 
is  sufficient  to  ensiue  safety  of  workers? 
What  kind  of  testing  program  and 
protocol  should  be  used?  What  criteria 
should  be  established  for  rejection  of  an 
anchor?  Should  pull  test  records  be 
required  on  anchors? 

Several  hearing  requests  were 
received  presenting  alternatives  to  the 
proposed  rules  that  die  commenters 
stated  would  provide  at  least  equal 
levels  of  safety  and  lower  cost  or 
simpler  application.  In  addition,  a 
number  of  commenters  provided  specific 
answers  to  several  of  these  questions. 
However,  many  of  the  questions  were 
not  answered  at  all.  Therefore,  the 
questions  are  repeated.  Answers  to  die 
above  questions  and  comments  on  the 
proposed  rules  on  anchors  and  anchor 
testing  are  soUcited. 

Issue  7.  OSHA  believes  diat  a 
significant  amount  of  occupational  noise 
exposure  exists  in  the  industry  with  the 
attendant  potential  for  worker  hearing 
loss.  In  response  to  the  general  problem 
of  occupational  hearing  loss,  OSHA 
prmndgated  a  standard  of  general 
application  that  requires  the 
establishment  of  a  hearing  conservation 
program  (29  CFR  1910.95  (c)  dirough  (o). 
Because  of  several  foctors  largely 
unique  to  the  oil  and  gas  well  drilling 
and  servicing  industry,  and  because  of 
the  existence  of  an  industry-specific 
OKIA  rulemaking  already  in  an 
advanced  stage.  OSHA  traiporarily 
exempted  this  industry  from  diese 
requirements  with  the  intention  that 
through  this  rulemaking.  OSHA  could 
develop  hearing  conservation 
requirements  more  specifically  tailored 
to  die  needs  of  the  industry.  In  keeping 
widi  this  intention,  in  the  preamble  to 
the  proposed  rule  OSHA  discussed  at 
len^  die  extent  of  the  problems 
evidenced  by  the  existing  record. 
Infonnation  regarding  these  problems 
was  solicited  through  nine  sets  of 
questions.  Although  well  over  100 
comments  have  been  received  by  OSHA 
to  date,  only  a  small  fraction  ei.  these 
address  the  hearing  conservation 
issues — and  even  fewer  attempt  to 
answer  the  questions.  Since  several 
hearing  requests  indicate  that  additional 
evidence  on  this  issue  was  beim 


develcqied  and  would  be  ready  for 
presentation  at  the  hearings,  OSHA 
continues  to  seek  information  on  the 
same  questions  whidi  are  rqieated 
below: 

\.  What  are  the  nature  and  extent  of 
worker  ejqKMure  to  noise  in  dus 
industry? 

2.  Which  job  tasks  and  tocaticms  on 
rigs  expose  enqiloyees  to  noise  levels  of 
85  DBA  or  more  (expressed  in  time 
weij^ted  averages  (TWAs))?  How  many 
employees  does  this  represent?  List  jtA 
tasks  and  estimate  the  number  of 
employees  with  exposures  at  90  dB  and 
100  dB  or  more. 

3.  To  what  extent  is  monitoring 
necessary  to  ensure  an  effective  hearing 
conservation  program  in  this  industry? 

4.  What  alternatives  to  monitoring 
could  provide  information  regarding 
when  hearing  protectors  are  needed  and 
the  de^ee  of  attenuation  that  hearing 
protectors  need  to  provide? 

5.  What  is  the  empk>yee  turnover 
rate?  To  what  extent  do  employees  tend 
to  remain  in  the  industry  regardless  of 
employer?  What  is  the  average  number 
of  years  in  the  industry  per  employee? 
Can  this  be  broken  down  by  operatian? 

6.  Would  a  requirement  that  baaeline 
audiopams  be  obtained  within  one  year 
rather  than  six  months  still  provide  for 
an  effective  hearing  conservation 
program  for  long  term  workers  in  this 
industry?  ^lould  employers  whose 
employees  have  eight  hour  TWA's 
between  85  and  90  dB  be  given  longer  to 
<^tain  baseline  audio^ams  thaa 
employers  whose  employees  have 
extremely  high  exposures? 

7.  Are  there  any  alternatives  to 
audiometric  testing  to  ascertain  that 
workers  are  not  losing  hearing  and  diat 
the  hearing  conservation  program  is 
effective? 

8.  Describe  the  present  effort  of  yow 
company  to  conserve  employee  hearing 
including  die  specific  elemeats  of  the 
hearing  conservation  program. 

g.  How  can  the  various  key  elements 
of  the  hearing  conservation  program  set 
forth  in  29  C7R  19ia95  be  adopted  to  fit 
the  particular  characteristics  of  the  oil 
and  gas  well  drilling  and  snvidng 
industry?  Would  the  three  paragrai^ 
alternative  set  forth  in  the  proposal  at  48 
FR  57206  in  ooluom  1  provide  emptoyers 
with  enough  flexibility  for  complianoe 
and  assure  that  employees  are 
adequately  protected? 

/ssue  &  OSHA  propoeed  dearaaces  or 
distances  from  the  wellhead  for  light 
plants,  vehicles,  flammable  liquid  tanks 
and  other  equipment  in  an  effort  to 
reduce  the  risks  of  fire*.  A  number  of 
commenters  have  obfected  to  these 
distanoee,  arguing  that  space  is  not 
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available  to  meet  these  distances.  They 
also  commented  that  engines  and  other 
potential  sources  of  ignition  are  by 
necessity  located  closer  to  the  wellliead 
than  the  distances  OSHA  has  proposed 
for  other  ignition  sources.  In  addition, 
some  commenters  have  stated  that  when 
proper  well  control  procedures  are 
followed  and  mud/gas  separation 
equipment  with  a  flare  system  is  being 
used,  flammable  gas  or  vapor  problems 
are  not  a  hazard.  Other  commenters 
have  suggested  that  hazards  associated 
«vith  flammable  gas  or  vapor 
accumulations  could  be  minimized  by  a 
backup  system  using  flammable  gas 
detection  and  early  warning  equipment 
to  alert  employees.  What  fire  prevention 
measures  are  necessary  to  prevent  the 
occurrence  of  fires  on  drilling  or 
servicing  rigs,  inside  doghouses,  and 
around  the  shale  shaker  and  mud  tanks? 
What  well  control  procedures  should  be 
recognized  as  assisting  or  supporting 
fire  prevention  measures?  What  costs 
are  incurred  by  these  procedures?  What 
types  of  heaters  should  be  permitted  on 
the  rig  floor  and  in  the  doghouse  that 
would  not  ignite  the  workers'  oily 
clothing? 

Issue  9.  Hydrogen  sulflde  has  been 
identified  as  causing  numerous  fatalities 
in  and  around  oil  and  gas  wells.  OSHA 
has  proposed  several  requirements  to 
deal  with  the  hazard,  including 
monitoring,  emergency  escape  and 
employee  training.  In  some  parts  of  the 
Nation,  hydrogen  sulfide  has  never  been 
detected  in  oil  and  gas  wells.  However, 
new  strata  or  new  oil  and  gas  flelds 
(including  exploratory  drilling  in  new 
fields)  always  present  the  possibility  of 
exposure  to  hydrogen  sulfide.  Because 
of  the  extremely  deadly  nature  of  the 
gas,  OSHA's  proposed  rules  are 
believed  necessary  to  prevent  fatalities. 
Several  commenters  believe  these  rules 
are  unnecessary  or  excessively 
burdensome  and  restrictive.  OSHA 
seeks  information  on  whether  there  are 
circumstances  under  which  HtS 
precautionary  measures  are 
unnecessary.  What  are  the  costs  of  the 
HjS  monitoring  system?  How  often 
should  the  system  be  tested? 

Issue  10.  Emergency  conditions 
developing  in  the  course  of  work  require 
evacuation  from  elevated  positions  on 
the  rig.  The  proposed  standard  requires 
means  for  emergency  escape  from  the 
monkeyboard,  rod  basket,  tubing  board 
and  stabbing  board.  Many  commenters 
objected  to  providing  emergency  escape 
means  from  the  stabbing  board.  Others 
questioned  such  a  need  from  the  rod 
basket.  When  the  well  is  "dead,"  or  well 
control  has  been  established,  it  has  been 
suggested  that  the  derrick  or  mast 


ladder  be  acceptable  as  the  emergency 
escape  device  from  the  stabbing  board 
when  casing  is  being  handled.  Should 
this  mast  ladder  be  acceptable  as  the 
means  for  emergency  escape  from  the 
stabbing  board?  What  controls  or 
conditions  should  be  established  or 
required  in  order  that  the  ladder  be 
acceptable?  What  should  be  the 
acceptable  procedures  for  emergency 
escape  from  the  rod  basket?  Should  the 
use  of  the  ladder  from  the  rod  basket  to 
the  tubing  board,  and  then  the  use  of  an 
emergency  escape  device  from  the 
tubing  bo<>rd  be  acceptable?  What 
conditions  should  be  required  to  permit 
this?  What  emergency  escape  devices 
and  arrangements  should  be  required  on 
over-th»>-water  rigs? 

Issue  11.  Falls  from  hoisting 
equipment  have  resulted  in  several 
fatalities  and  serious  injuries.  The 
proposed  standard  prohibits  the  riding 
if  hoisting  equipment  except  under 
special  conditions.  Many  commenters 
have  objected  to  the  proposed 
restrictions.  Some  commenters  have 
stated  that  neither  the  cat  line,  the 
elevators  nor  the  traveling  block  should 
be  used  to  hoist  personnel  unless  an 
emergency  condition  exists.  What  types 
of  emergencies  would  require  the  use  of 
the  cat  line,  elevators  or  traveling  block 
to  hoist  personnel?  What  conditions, 
arrangements,  and  procedures  should  be 
required  for  drilling  and  well  servicing 
crews  to  ride  hoisting  equipment  in  an 
emergency.  What  conditions, 
arrangements,  and  procedures  should  be 
required  for  well  servicing  crews  to  ride 
the  elevators  or  traveling  block  in 
nonemergency  conditions? 

Some  commenters  have  suggested  that 
an  air  or  hydraulic  hoist  line  (tugger 
line]  is  one  of  the  safer  ways  to  position 
an  employee  in  the  derrick  to  perform 
maintenance  and  other  special  work 
that  cannot  be  easily  reached  from  the 
ladder.  When  should  employees  be 
permitted  to  ride  such  hoisting 
equipment?  What  conditions  and 
controls  should  be  required  before 
employees  are  permitted  to  ride  such 
hoisting  equipment?  What  personal  fall 
protective  equipment  (i.e.,  safety  belt 
and  lanyard,  tree  trimmer's  saddle  belt 
work  harness,  full-body  harness,  etc.) 
and  controls  should  be  required  for 
emergency  use  or  during  nonemergency 
use  when  personnel  are  riding  on  any 
type  of  hoisting  equipment? 

Issue  12.  Slipping  from  ladders  during 
climbing  has  resulted  in  nimierous 
serious  injuries.  The  risk  of  slipping  is 
increased  under  adverse  weather 
conditions.  The  proposed  standard 
requires  a  ladder  safety  device  on  all 
fixed  ladders  that  are  longer  than  20  feet 


in  length.  Many  commenters  have 
suggested  that  the  ladder  climbing  assist 
device  should  be  acceptable  as  a  ladder 
safety  device.  Under  what  conditions  or 
restrictions  should  this  equipment  be 
acceptable?  Ladder  climbing  assist 
devices  that  can  also  be  used  as 
emergency  escape  devices,  when 
switdied  over  to  an  escape  mode,  have 
been  recommended  for  use.  What  types 
of  devices  should  be  recognized  for  this 
dual  purpose,  and  what  conditions  and 
arrangements  should  be  prescribed? 

Issue  13.  OSHA  has  received  reports 
of  fatalities  in  both  the  drilling  and 
servicing  industries  as  a  result  of 
running  the  traveling  block  into  the 
crown  block.  OSHA  has  proposed  to 
include  a  travel  limiting  device  (anti-two 
blocking  device)  on  all  new  rigs  for 
drilling,  servicing,  and  sfwcial  services. 
Several  commenters  from  the  servicing 
industry  have  described  special 
circumstances  unique  to  servicing  which 
limit  the  effectiveness  of  the  anti-two 
blocking  device.  These  circumstances 
include  increased  difficulty  of 
calibration  due  to  frequent  relocation  of 
the  rigs,  and  the  changing  conditions  of 
operation.  OSHA  seeks  additional 
information  regarding  the  occurrence  of 
two  blocking  in  the  servicing  industry. 
To  what  extent  does  this  industry 
experience  calibration  difficulties  of  the 
anti-two  blocking  devices?  What  is  the 
cost  of  calibrating  the  anti-two  blocking 
device?  Are  there  any  equally  effective 
alternatives  to  the  use  of  these  devices? 
What  is  the  cost  of  these  alternatives? 

Issue  14.  OSHA  has  proposed  various 
requirements  concerning  rig-up 
activities,  but  few  related  to  rig-down 
activities.  OSHA  would  like  additional 
information  on  what  hazards  are 
associated  with  rigging  down,  and  what 
safe  work  practices  are  currently  used 
to  protect  employees  from  the  hazards 
encountered  during  the  rig-down 
activities. 

Commenters  and  hearing  participants 
may  submit  additional  information  on 
these  and  other  relevant  issues  raised 
by  the  proposal  following  the 
requirements  for  submittal  contained  in 
this  notice. 

Economic  Analyse* 

Several  commenters  have  raised 
objection  to  the  conclusions  reached  by 
OSHA's  economic  consultants.  The 
consultants.  Energy  Resources 
Company,  will  be  available  to  respond 
to  questions  during  the  hearings  in 
Washington,  D.C..  and  Dallas,  Texas. 
OSHA  continues  to  seek  information  on 
the  cost  of  compliance  and  the  economic 
impact  of  the  proposal  for  oil  and  gas 
well  drilling  and  servicing.  Interested 
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persons  are  encouraged  to  subinit 
relevant  economic  information  to  OSHA 
to  facilitate  a  complete  determination  of 
the  regulatory  impact  of  the  standard.  It 
is  most  important  that  parties  submitting 
economic  analyses  also  provide  all 
underlying  data  and  assumptions  on 
which  these  analyses  are  based  so  that 
OSHA  may  evaluate  fairly  the 
conclusions  of  each  analysis.  In 
addition,  OSHA  invites  submission  of 
any  economic  information  regarding  the 
impact  of  the  standard  on  small 
businesses  and  other  small  entities,  so 
that  OSHA  may  fully  carry  out  its 
responsibilities  under  the  Regulatory 
Rexibility  Act  (Pub.  L  96-353.  94  Stat 
1164  (5  U.S.C.  601  et  seq.)) 

Public  Participation  in  Hearing 

Notice  of  Inte'ntioii  of  Appear  Persons 
desiring  to  participate  at  the  hearing 
must  file  a  notice  of  intention  to  appear 
by  June  11, 19B4.  The  notice  of  intention 
to  appear  must  contain  the  following 
information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear, 

2.  The  capacity  in  which  the  person 
will  api>ean 

3.  liie  city  where  the  person  intends 

to  appear 

4.  The  approximate  amount  of  time 
required  for  the  presentation; 

5.  The  specific  issues  that  will  be 
addressed: 

6.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

7.  Whether  the  party  intends  to  submit 
documentary  evidence  and,  if  so,  a 
detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence  Before 
the  Hearing 

Any  party  requesting  more  than  10 
minutes  for  presentation  at  the  hearing. 
or  who  will  submit  documentary 
evidence,  must  provide,  in 
quadruplicate,  the  complete  text  of 
testimony,  including  all  documentary 
evidence  to  be  presented  at  the  hearing. 
This  materials  must  be  provided  to  the 
OSHA  Division  of  Consumer  Affairs  by 
June  25, 1984. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notiHed  of  that  fact  prior  to  the  hearings. 

Any  party  who  has  not  substantially 
comphed  with  the  above  requirement 
may  be  limited  to  a  10-minute 
presentation  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 


Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge,  but 
will  not  be  allowed  to  question 
witnesses. 

Notices  of  Intention  to  appear, 
testimony  and  evidence  will  be 
available  for  inspection  and  copying  at 
the  Doclcet  Office.  Docket  S-360,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  S-6212,  200  Constitution  Avenue. 
NW..  Washington.  D.C.  20210.  (202)  523- 
7894. 

The  hearing  will  commence  at  9:30 
a.m.  at  the  scheduled  locations  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
the  power  necessary  and  appropriate  to 
conduct  a  full  and  fair  informal  hearing 
as  provided  in  29  CFR  Part  1911. 
including  the  power: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  time  to 
receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
notice  of  proposed  rulemaking  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  the  proposed  standard 
will  be  modified  or  a  determination  will 
be  made  not  to  modify  the  proposed 
standard  based  on  the  entire  record  of 
the  proceeding. 

Authority 

This  document  was  prepared  under 
the  direction  of  PaUick  R.  Tyson.  Deputy 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210. 

(Sec.  a,  84  Stat.  1593  (29  U.S.C.  656);  29  CFR 
Part  1911.  Secretary  of  Labor's  Order  No.  9- 
83  (48  PR  35736)) 


Signed  at  Washington.  D.C  thU  9th  day  of 
May,  1984.  ^ 

Patrick  R.  Tyson. 

Deputy  Assistant  Secretary  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  152 
[OPP-2S0048:  PH-FRL  25S2-2] 

PesticidM;  Notification  to  tlM 
Secratary  of  Agricultura  of  a  Propoaed 
Ragiriatlon  for  Procaduraa  for 
Satlafaction  of  Data  Raqiriramanta 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  transmission  of 
proposed  rule. 


J  Notice  is  given  that  the 

Administi'ator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation  which 
describes  information  that  applicants  for 
registration,  amended  registration,  and 
reregistration  of  pesticides  would  be 
required  to  submit  in  order  to  comply 
with  the  provisions  of  FIFRA  sec. 
3(c)(1)(D)  with  respect  to  submission  or 
citation  of  data.  This  action  is  required 
by  section  25(a)(2)(A)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jean  M.  Frane.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  1114C.  CM#2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  (703-557-0592). 
8UPPLCMCNTARV  INFORMATION:  Section 
25(a)(2)(A)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  signing  if  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it,  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register.  wiUi  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  and  the 
response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
vmting  within  30  days  after  receiving 
the  proposed  regulation,  the 
Administrator  may  sign  the  regulation 
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for  publication  in  the  Federal  Register 

anytime  after  the  30-day  period. 

As  required  by  FIFRA  section  25(a)(3), 
a  copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec  25.  Pub.  L  92^16,  86  Stat.  973  as 
amended:  (7  U.S.C.  136  et  seq.)) 

Dated:  April  25. 1984. 
Edwin  L.  lohuaoo. 
Director.  Office  of  Pesticide  Programs. 

|FR  Doc  M-UXn  Fikd  S-10-M;  fttf  ui| 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  217 

(Docket  No.  RSOR-«,  Notice  Na  II 

Raaroad  Opratlng  Rulw 

AQENCY:  Federal  Railroad 

Administration  (FRA),  Transportation 

(DOT). 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


r  This  notice  proposes  to 
amend  the  Railroad  Operating  Rules  (49 
CFR  Part  217]  to  eliminate  the  annual 
report  requirement  (49  CFR  217.13)  for 
railroads  that  employ  15  or  fewer 
employees  subject  to  the  Hours  of 
Service  Act  (45  U.S.C.  61-64b).  This 
proposed  action  is  an  outgrowth  of 
FRA's  Special  Safety  Inquiry  on  small 
railroads  and  has  the  purpose  of 
reducing  the  burden  of  Federal 
regulation  on  small  entities.  By  this 
action,  FRA  also  seeks  to  reduce  the 
level  of  Federal  paperwork  requirements 
in  accordance  with  the  Paperwork 
ReducUon  Act  of  1960  (Pub.  L  96-611). 
DATE  Conunents  must  be  received  on  or 
before  June  19. 1984.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  possible  «vithout  incurring 
additional  expense  or  delay. 
AOORCSSCS:  Written  comments  should 
be  submitted  to  the  Docket  Clerk.  Office 
of  Chief  Counsel,  FRA.  400  Seventh 
Street.  S.W.,  Washington,  DC.  20590. 
Comments  should  identify  the  docket 
number  and  notice  number  and  shall  be 
submitted  in  triplicate. 
FOn  PtmTMCR  INPOflMATION  CONTACR 
Principal  Program  Person:  Philip 
Olekszyk,  Office  of  Safety,  FRA. 
Washington.  D.C.  20590:  Telephone  (202) 
426-0897. 

Principal  Attorney:  Michael  E.  Chase, 
Office  of  Chief  Counsel.  FRA, 


Washington,  D.C.  20590;  Telephone  (202) 
426-6285. 

Paperwork  Reductioa  Act 

This  proposed  rulemaking  contains  a 
revision  to  an  information  collection 
requirement  in  the  following  section:  49 
CFR  217.13.  It  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  (44 
U.S.C  3501  et  aeq.].  Persons  desiring  to 
comment  on  the  information  collection 
requirement  should  submit  their 
comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW.. 
Washington,  D.C.  20503.  ATTN:  Desk 
Officer,  Federal  Railroad 
Administration.  Persons  submitting 
comments  to  OMB  are  also  requested  to 
submit  a  copy  of  their  conunents  to  FRA 
as  indicated  under  "AOOMESSES." 
SUPPLEMCNTARY  INFOflMATION:  In  late 
1981.  FRA  initiated  a  Special  Safety 
-Inquiry  on  small  railroads  to  assist  in 
evaluating  and  improving  its  safety 
regulatory  program  as  it  applies  to  small 
railroads  (46  FR  39461).  One  focus  of  the 
inquiry  was  identi^cation  of  regulatory 
requirements  that  could  be  modified  or 
eliminated  for  small  railroads. 

As  result  of  the  inquiry,  FRA  has 
identified  two  areas  for  immediate 
action.  One  area  involves  the 
recordkeeping  requirements  in  the 
Locomotive  Safety  Standards  (49  CFR 
Part  229)  and  is  the  subject  of  another 
rulemaking.  This  NPRM  involves 
Railroad  Operating  Rules  (49  CFR  Part 
217). 

The  rules  in  Part  217  are  designed  to 
ensure  that  the  procedures  for  moving 
trains  provide  a  high  level  of  safety. 
This  is  accomplished  in  two  ways.  First, 
railroads  are  required  to  file  their 
operating  rjles  with  FRA.  to  have  a 
program  of  instruction  on  their  rules, 
and  to  periodically  conduct  operational 
tests  and  inspections  to  determine  the 
extent  of  compliance  with  the  rules. 
Second,  FRA  reviews  the  operating  rules 
of  railroads,  their  programs  of 
instruction,  and  their  operational  tests 
and  inspections. 

FRA's  review  of  railroad's  operational 
tests  and  inspections  is  made  possible 
because  a  written  record  of  each  such 
test  and  inspection  is  required.  These 
records  are  required  to  be  retained  for 
one  year.  In  addition,  an  armual  report 
must  be  Hied  which  includes  the 
railroad's  total  train  miles,  a  summary  of 
the  operational  tests  and  inspections, 
and  the  number  of  operational  tests  and 
inspections  per  10,000  train  miles.  It  is 
the  annual  report  requirement  FRA  is 
proposing  to  modify. 


In  light  of  the  information  obtained 
about  small  railroad  operation  at  the 
Special  Safety  Inquiry,  FRA  has 
concluded  that  the  annual  report 
requirement  is  unnecessary  for  small 
railroads.  The  burden  on  small  railroads 
to  fill  out  the  report  is  disproportionate 
given  their  small  size.  The  annual  report 
is  essentially  a  summary  of  the  records 
of  the  individual  tests  and  inspections. 
While  such  a  suqimary  is  critical  for 
FRA  effectively  to  review  the  operating 
practices  of  larger  railroads  where  a 
large  number  of  tests  and  inspections 
are  involved,  a  review  of  the  operating 
practices  of  smaller  railroads  can  be 
efficiently  accomplished  by  simply 
visiting  the  railroads. 

Specifically.  FRA  is  proposing  to 
eliminate  the  annual  report  under 
9  217.13  for  all  railroads  that  have  15  or 
fewer  employees  subject  to  the  Hours  of 
Service  Act.  The  use  of  the  IS-person 
dividing  line  to  defme  a  small  railroad  is 
proposed  for  several  reasons.  First,  use 
of  Hours  of  Service  employees  as 
opposed  to  all  employees,  for  example, 
provides  a  reasonably  precise 
relationship  to  the  scope  and  magnitude 
of  a  railroad's  operations.  Second,  the 
15-person  cutoff  is  found  in  the  Hours  of 
Service  Act  as  the  dividing  line  for 
purposes  of  applying  a  portion  of  that 
statute.  Thus,  it  has  a  history  in  the 
railroad  industry  and  reflects  a 
legislative  judgment  of  one  reasonable 
dividing  line  between  large  and  small 
railroads.  Third.  FRA  believes  that  the 
disproportionate  burden  of  preparing  the 
report  imposed  on  a  small  railroad  is 
reduced  where  the  operation  involves 
more  than  15  employees  subject  to  the 
Hours  of  Service  Act.  Finally,  the 
dividing  line  has  significant  practical 
impact  since  FRA  estimates  that 
approximately  200  railroads  would  no 
longer  be  required  to  file  an  annual 
report. 

FRA  recognizes,  however,  that  there 
may  be  other  reasonable  criteria  for 
establishing  a  dividing  line  between 
large  and  small  railroads  for  purposes  of 
providing  relief  from  the  annual  report 
filing  requirement.  Therefore,  FRA 
speciHcally  invites  comments  on  the 
issues  of  where  to  draw  the  dividing 
line,  the  factual  and  analytical  bases  for 
selection  of  a  recommended  dividing 
point,  the  burden  imposed  by  the  annual 
report  filing  requirement  as  a  function  of 
the  size  of  a  railroad,  and  the  potential 
impact  of  eliminating  the  annual  report 
filing  requirement  on  a  broader  scale. 

Notice  and  Public  Procedure 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  comments. 
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Communications  should  identify  the 
docket  and  notice  numbers  and  be 
submitted  in  triplicate  to  die  Docket 
Clerk.  Office  of  Chief  Counsel,  FRA.  400 
Seventh  Street  SW..  Washington,  D.C. 
2059a  Persons  desiring  receipt  of  their 
communications  to  be  acknowledged 
should  attach  a  stamped  pre-addressed 
postcard  to  the  Rrst  page  of  each 
communication.  Communications 
received  before  June  19, 1984,  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rules.  All  comments 
received  will  be  available  for 
examination  by  interested  parties  at  any 
time  during  regular  business  hours  in 
Room  5101, 400  Seventh  Street.  SW., 
Washington.  D.C.  20590. 

FRA  has  not  scheduled  a  public 
hearing  on  this  rulemaking  because  it  is 
limited  in  scope  and  because  the  issues 
involved  lend  themselves  to  written 
analysis.  If  any  person  believes  it 
necessary  to  make  an  oral  presentation, 
the  Docket  Clerk  should  be  contacted  by 
phone  at  (202)  426-8285  before  June  6.. 
1984. 

List  of  Subjects  in  49  CFR  Part  229 

Railroad  safety. 

Regulatory  bnpact 

This  NPRM  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  would  not  have  an  adverse  or 
significant  economic  impact  on  any 
entity,  including  small  entities,  because 
it  relieves  a  burden  on  the  public  and 
because  the  proposed  change  would 
have  only  a  minor  economic  impact  for 
any  smaU  entity.  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  Accordingly,  the  agency 
certified  that  the  proposal,  .if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354, 94  Stat.  1164,  September  13, 1980).  It 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  proposed  amendment  is 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979). 

Proposed  Rule 

PART  217-(AMENDED] 

In  consideration  of  the  foregoing,  FRA 
proposes  to  revise  the  introductory  text 
of  S  217.13  of  Part  217  of  Title  49,  CFR.  to 
read  as  follows: 


9217.13    Annual  rsport 

Before  March  1  of  each  year,  each 
railroad  to  which  this  part  applies, 
except  for  a  railroad  that  employs  15  or 
fewer  employees  subject  to  the  Hours  of 
Service  Act  (45  U.S.C.  (i  61-64b),  shaU 
file  with  the  Federal  Railroad 
Administrator.  Washington.  D.C.  20590. 
a  written  report  of  the  following  with 
respect  to  its  previous  year's  activities. 

(Sec.  20e,  84  Stat.  971  (45  U.S.C  431):  Sec. 
1.49(in)  of  the  Regulations  of  the  Secretary  of 
Transportation  (49  CFR  1.49(m))) 

Issued  in  Washington.  D.C.  on  May  7. 1984. 
)ohn  H.  Riley, 
Administrator. 

(FR  Doc  M-lZTSe  Filed  S-IO-M:  8:46  am] 
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49  CFR  Part  229 

[Docket  No.  U-7,  Notice  Na  1) 

Railroad  Locomotive  Safety  Standards 

AOENCV:  Federal  Railroad 

Administration  (FRA),  Transportation 

(DOT). 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
the  Railroad  Locomotive  Safety 
NStandards  (49  CFR  Part  229)  to  eliminate 
or  reduce  certain  reporting  and 
recordkeeping  requirements  that  are  no 
longer  necessary  for  safety.  By  this 
action.  FRA  seeks  to  reduce  the  Federal 
paperwork  burden  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-611). 

date:  Comments  must  be  received  on  or 
before  June  19, 1964.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  possible  without  incurring 
additional  expense  or  delay. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Docket  Cleric  Office  of 
Chief  Counsel  FRA,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Comments 
should  identify  the  docket  number  and 
notice  number  and  shall  be  submitted  in 
triplicate. 

FOR  FURTHER  MPORMATION  CONTACT 

Principal  Program  Person:  Philip 
Olekszyk,  Office  of  Safety.  FRA, 
Washington,  D.C  20590:  Telephone  (202) 
426-0897. 

Principal  Attorney:  Michael  E.  Chase. 
Office  of  Chief  Counsel,  FRA. 
Washington,  D.C.  20590;  Telephone  (202) 
426-8285. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  requirements,  or 
revisions  to  information  collection 
requirements,  in  the  following  sections: 


49  CFR  229.15.  229.21.  and  229.23.  They 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  (44  US.C  3501  et 
seq.).  Persons  desiring  to  comment  on 
these  information  collection 
requirements  should  submit  their 
comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget  726  Jackson  Place,  N.W.. 
Washington,  D.C.  20503.  Attn:  Desk 
Officer,  Federal  Railroad 
Administration.  Persons  submitting 
comments  to  OMB  are  also  requested  to 
submit  a  copy  of  their  comments  to  FRA 
as  indicated  under  "ADDRESS." 

SUPPLEMBITARV  INFORMATION:  On 

March  31, 1980,  FRA  published  in  the 
Fedwal  Register  a  comprehensive 
revision  of  its  rules  pertaining  to 
railroad  locomotive  inspection  (45  FR 
21093).  The  revision  established  a  new 
Part  229  in  Title  49  of  the  Code  of 
Federal  Regulations  (CFR).  applicable  to 
all  locomotives  except  those  propelled 
by  steam  power.  The  revision  resulted  in 
the  consolidation  or  elimination  of 
several  reporting  forms  and  a 
substantial  reduction  in  the  paperwork 
burden. 

Since  the  revision  in  1980.  FRA  has 
continued  to  review  its  reporting  and 
recordkeeping  requirements  with  an  eye 
to  reducing  or  eliminating  requiremmts 
not  necessary  to  the  locomotive  safety 
program.  This  continuing  review  is  to 
further  the  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  and  is  being 
carried  out  in  consultation  with  the 
Office  of  Management  and  Budget 
(OMB). 

FRA  has  identified  several  current 
requirements  that  can  be  modified  or 
eliminated  without  adversely  affecting 
locomotive  safety. 

S  229.15    Final  Report 

Current  S  229.15(a)  requires  a  railroad 
to  file  with  FRA  Form  FRA  F6180-49A 
for  a  locomotive  at  the  time  of  its 
retirement  from  service.  While  this 
information  could  be  used  to  keep  a 
count  of  the  number  and  types  of 
locomotives  in  service,  FRA  is  not  so 
using  the  information.  Moreover,  this 
type  of  information  is  available  from 
other  sources.  Hence,  FRA  is  proposing 
to  delete  paragraph  (a)  of  9  229.15. 

Current  9  229.15(b)  requires  that  a 
notification  be  made  on  Form  FRA  F 
6180-49A  when  a  locomotive  steam 
generator  is  permanentiy  retired.  FRA 
estimates  that  fewer  than  fifty  steam 
generators  are  in  use;  procedures  in 
9  229.23(b]  ensure  that  a  retired  steam 
generator  poses  no  safety  risk.  Hence, 
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FRA  is  proposing  to  delete  paragraph  (b) 
of  i  229.15. 

9  228.21    Daily  Inspection 

Current  S  229.21  requires  a  one-year 
retention  period  for  locomotive  daily 
inspection  reports  both  for  MU 
locomotives  ({  229.21(b)]  and  for  other 
locomotives  ({  229.21(a)).  Proper  records 
of  the  daily  inspection  are  necessary  for 
compliance  purposes,  safety 
assessments,  and  post-accident 
investigation.  However,  FRA  does  not 
believe  a  one-year  retention  period  is 
necessary  for  safety.  A  92-day  interval, 
which  corresponds  to  the  maximum  time 
period  between  periodic  inspections 
under  S  229.23.  would  result  in  retention 
of  the  daily  inspection  report  at  least  as 
far  back  as  the  last  periodic  inspection, 
unless  the  locomotive  has  been  out  of 
service  for  an  extended  period.  Hence, 
FRA  is  proposing  to  reduce  the  retention 
period  to  92  days. 

i  22923    Periodic  Inspection:  General 

Section  229.23  contains  several 
unneccessary  recordkeeping 
requirements.  Paragraph  (e)  of  the 
current  rule  requires  that  Form  FRA  F 
6180-49A  from  each  locomotive  be 
certified  by  the  railroad  official 
responsible  for  the  locomotive  and  be 
filed  with  FRA.  FR,\  is  proposing  to 
delete  the  requirement  to  file  with  FTIA 
and  require  only  that  the  railroad  retain 
the  form  for  one  year.  FRA  is  also 
proposing  to  revise  the  certification 
provision  to  require  only  that  the 
railroad  official  responsible  for  the 
locomotive  sign  the  form.  The 
certification  and  filing  requirements 
were  retained  in  the  1980  revision  of  the 
Locomotive  Safety  Standards  only 
because  they  were  express  requirements 
in  the  Locomotive  Inspection  Act  (45 
U.S.C.  29).  They  were  eliminated  as 
statutory  requirements  by  the  Federal 
Railroad  Safety  Authorization  Act  of 
1960  (Pub.  L  96-423). 

Paragraph  (f)  of  the  current  rule 
requires  that  each  railroad  maintain  a 
secondary  record  of  the  information  on 
Form  FRA  F  618(M9A  and  retain  the 
secondary  records  for  at  least  two  years. 
FRA  proposes  to  eliminate  the 
requirement  to  retain  the  secondary 
record  once  the  Form  FRA  F  6180-49A 
for  that  locomotive  is  removed  and  filed 
in  the  office  of  the  mechanical  officer 
responsible  for  the  locomotive,  provided 
the  information  on  the  form  is  legible. 
Thus,  the  two-year  retention  period  for 
the  secondary  record  would  be  cut  in 
half.  Generally,  retention  of  the 
secondary  record  would  be  required 
only  during  the  year  when  the  Form  FRA 
F  61 80-49 A  is  on  the  locomotive. 


Notice  and  Public  Procedure 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  comments. 
Communications  should  identify  the 
docket  and  notice  numbers  and  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel,  FRA,  400 
Seventh  Street,  SW.,  Washington,  D.C 
20590.  Persons  desiring  receipt  of  their 
communications  to  be  acknowledged 
should  attach  a  stamped  pre-addressed 
postcard  to  the  first  page  of  each 
communication.  Communications 
received  before  June  19, 1984  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rules.  All  comments 
received  will  be  available  for 
examination  by  interested  parties  at  any 
time  during  regular  business  hours  in 
Room  5101,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

List  of  Subjects  in  49  CFR  Part  229 

Railroad  safety. 

Regulatory  Impact 

This  NPRM  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  would  not  have  an  adverse  or 
significant  economic  impact  on  any 
entity,  including  small  entities,  because 
it  does  not  place  any  new  requirements 
or  burdens  on  the  public  and  because 
the  proposed  changes  would  have  little 
economic  consequence  for  any  small 
entity.  Accordingly,  the  agency  certified 
that  the  proposal,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  95-354, 94  StaL  1164.  September 
13, 1960).  It  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required. 

The  proposed  amendments  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  In  its  analysis  of  the  paperwork 
burden,  FRA  estimates  that 
approximately  725  person  hours  and 
$27,000  could  be  saved  annually  as  a 
result  of  the  proposed  changes.  In 
addition.  FRA  estimates  a  one-time 
saving  of  $145.00a 

Proposed  Rule 

PART  229— [AMENDED] 

In  consideration  of  the  foregoing,  FRA 
proposes  to  amend  Part  229  of  Title  49, 
Code  of  Federal  Regulations,  as  follows: 


S  229.15   [Removed] 

1.  Remove  t  229.15  in  its  entirety. 

2.  Amend  i  229.21  by  revising  the  next 
to  last  sentence  of  paragraph  (a)  and  the 
last  sentence  of  paragraph  (b)  to  read  as 
follows: 

{229^1    DaRy  inspection 

(a)  *  *  *  The  report  shall  be  filed  and 
retained  for  at  least  92  days  in  the  office 
of  the  carrier  at  the  terminal  at  which 
the  locomotive  is  cared  for.  *  *  '. 

(b)  *  *  *  The  report  shall  be  filed  in 
the  office  of  the  carrier  at  the  place 
where  the  inspection  is  made  or  at  one 
central  location  and  retained  for  at  least 
92  days. 

•        *        •        •        • 

3.  Revise  paragraphs  (e)  and  (f)  of 
§  229.23  to  read  as  follows: 

{229^   Pertodte  bMpeetion: OeneraL 


(e)  At  the  first  periodic  inspection  in 
each  calendar  year  the  carrier  shall 
remove  from  each  locomotive  Form  FRA 
F  6180-49A  covering  the  previous 
calendar  year.  If  a  locomotive  does  not 
receive  its  first  periodic  inspection  in  a 
calendar  year  before  April  2  because  it 
is  out  of  use,  the  form  shall  be  promptly 
replaced.  The  Form  FRA  F  6180.49A 
covering  the  preceding  year  for  each 
locomotive,  in  or  out  of  use.  shall  be 
signed  by  the  railroad  official 
responsible  for  the  locomotive  and  filed 
as  required  in  S  229.23(f).  The  date  and 
place  of  the  last  periodic  inspection  and 
the  date  and  place  of  the  last  test 
performed  under  {  9  229.27,  229.29.  and 
229.31  shall  be  transferred  to  the 
replacement  Form  FRA  F  6180-49A. 

(f)  The  mechanical  officer  of  each 
railroad  who  is  in  charge  of  a 
locomotive  shall  maintain  in  his  office  a 
secondary  record  of  the  information 
reported  on  Form  FRA  F  6180-49A  under 
this  part.  The  secondary  record  shall  be 
retained  until  Form  FRA  F  6180.49A  has 
been  removed  from  the  locomotive  and 
filed  by  the  railroad  office  of  the 
mechanical  officer  in  charge  of  the 
locomotive.  If  the  Form  FRA  F  6180.49A 
removed  from  the  locomotive.  If  the 
Form  FRA  F  6180.49A  removed  fi^m  the 
locomotive  is  not  clearly  legible,  the 
secondary  record  shall  be  retained  until 
the  Form  FRA  F  6180.49A  for  the 
succeeding  year  is  filed.  The  Form  FRA 
F  6180-49A  removed  from  a  locomotive 
shall  be  retained  unHl  the  Form  FRA  F 
6180-49A  for  the  succeeding  year  is 
filed. 

(Sees.  1,  2,  5,  a  ae  Stat  913, 914  (45  U.S.C  22. 
23,  28, 34):  Sec  S(e)  and  (f).  80  Stat.  939. 940 
(48  U.S.C  1 1855(e)  and  (f)) 
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Issued  in  Washington.  D.C.  on  May  7, 19M. 
John  H.  Ritey,  I 

Administrator' 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlWIffe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WMIife 
and  Plants;  Proposal  to  Determine 
Notropis  simus  pecosensis  (Pecoe 
bluntnose  shiner),  To  Be  a  Threatened 
Species  and  To  Determine  Its  Critical 
Habitat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  a  Hsh, 
Notropis  simus  pecosensis  (pncos 
bluntnose  shiner]  to  be  a  threatened 
species  and  to  deteimine  its  critical 
habitat  under  the  authority  contained  in 
the  Endangered  Species  Act  of  1973,  as 
amended.  Notropis  simus  historically 
occurred  in  the  Rio  Grande  in  New 
Mexico  from  El  Paso  north  to  near 
Abiquiu  Reservoir  in  the  Chama  River, 
and  in  the  Pecos  River  in  New  Mexico 
from  the  upper  reaches  of  Avalon 
Reservoir  north  to  1  mile  above  Santa 
Rosa.  The  Pecos  River  subspecies, 
Notropis  simus  pecosensis,  is  still  extant 
in  much  of  the  Pecos  River,  but  has 
severely  declined  in  numbers.  A  1982 
study  by  the  New  Mexico  Department  of 
Game  and  Fish  reported  this  fish  in  the 
Pecos  River  only  from  Fort  Sumner  to 
Artesia  (262  stream  kilometers).  The 
largest  collections  were  made  from  35 
kilometers  south  to  Fort  Sumner  to 
Roswell.  Population  estimates  were  not 
made,  but  the  abundance  of  this  species 
appeared  to  be  substantially  lower  than 
in  previous  years.  No  specimens  were 
found  in  the  northern  and  southern 
regions  of  the  historic  range.  The  most 
important  factor  in  the  species'  decline 
is  reduced  flow  in  the  main  channels  of 
the  rivers  due  to  water  storage, 
irrigation,  and  water  diversoiL  Some 
stretches  of  the  Pecos  River  are 
frequently  dry  downstream  from 
impoundments.  A  new  impoundment 
(Brantley  Dam)  on  the  Pecos  River, 
proposed  by  the  U.S.  Bureau  of 
Reclamation,  could  further  restrict  flow 
in  that  river  and  would  inundate  Major 
Johnson  Spring  where  one  population  of 
Notropis  simus  pecosensis  occurs.  This 
proposal,  if  finalized,  would  implement 
Federal  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 


amended,  for  Notropis  simus 
pecosensis.  The  Service  is  seeking  data 
and  comments  from  the  public  on  this 
proposal 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  10, 
1984.  Public  hearing  requests  must  be 
received  by  )une  25, 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 421  Gold 
Avenue,  S.W.,  Room  407,  Albuquerque, 
New  Mexico  87103.  Comments  and 
piaterials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
Service's  Office  of  Endangered  Species 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  E.  Johnson,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Albuquerque,  New 
Mexico  (see  ADDRESSES  above)  (505/ 
766-3972). 

SUPPLEMENTARY  INFORMATION: 

Background 

Notropis  simus  was  first  collected  in 
1874  in  the  Rio  Grande  near  San 
Udefonso,  New  Mexico,  and  was  first 
described  by  Cope  in  1875  (Cope  and 
Yarrow,  1875).  It  was  originally  thought 
that  Notropis  simus  was  a  single  species 
whose  range  extended  throughout  the 
entire  Rio  Grande  to  its  mouth,  and  that 
there  was  an  undescribed  species  of 
Notropis  which  occupied  the  Pecos 
River.  However,  in  1982,  Chemoff, 
Miller,  and  Gilbert  did  extensive 
taxonomic  analyses  of  the  species  and 
determined  that  Notropis  simus  acutally 
consists  of  two  subspecies.  The  first  of 
these,  Notropis  simus  simus,  was 
historically  found  in  the  Rio  Grande 
drainage  from  the  Chama  River,  north  of 
Santa  Fe,  New  Mexico,  downstream  in 
the  Rio  Grande  to  El  Paso,  Texas.  The 
other  subspecies,  Notropis  simus 
pecosensis.  was  historically  found  in  the 
Pecos  River  from  just  south  of  the  town 
of  Santa  Rosa,  New  Mexico, 
downstream  to  the  town  of  Carisbad, 
New  Mexico.  A  third  form,  which  was 
originally  thought  to  be  Notropis  simus. 
was  determined  to  be  a  related  species. 
Notropis  orca  (phantom  shiner),  whose 
range  historically  overlapped  with  that 
of  Notropis  simus  from  near  Isleta.  New 
Mexico,  downstream  to  El  Paso. 
Additionally,  Notropis  orca  occupied 
the  remainder  of  the  Rio  Grande  from  El 
Paso  downstream  to  its  mouth. 
However.  Notropis  orca  has  been 
collected  only  once  in  the  past  30  years, 
when  a  single  specimen  was  taken  in 
1975  from  the  lower  Rio  Grande. 


Because  of  various  alterations  to  the 
Rio  Grande  and  Pecos  River  systems, 
primarily  the  diversion  of  water  from  the 
streams  and  the  construction  of 
impoundments,  both  species  of  Notropis 
simus  have  undergone  significant 
decline.  Notropis  simus  simus,  which 
was  common  in  the  mainstream  Rio 
Grande  throughout  the  1930's  and  1940's 
and  was  sufficiently  conunon  in  1957  to 
be  used  as  a  bait  fish  (Koster,  1957),  has 
not  been  collected  since  1964.  Notropis 
simus  pecosensis  is  still  extant 
throu^out  a  large  portion  of  its  range, 
and  is  now  known  to  occupy  the 
mainstream  Pecos  River  firom  near  the 
town  of  Fort  Sumner,  New  Mexico, 
downstretim  to  the  town  of  Artesia.  New 
Mexico,  a  distance  of  282  kilometers. 
However,  habitat  for  the  species  in  this 
stretch  is  spotty  and  often  marginal  and 
the  present  numbers  of  Notropis  simus 
pecosensis  are  much  reduced.  A 1962 
survey  done  by  the  New  Mexico 
Depfirtment  of  Game  and  Fish  in  the 
Pecos  River  found  only  76  specimens  of 
this  species  in  their  single  largest 
collection.  This  is  in  contrast  to  single 
collections  of  1.482  specimens  in  1939 
and  818  specimens  in  1944. 

Lands  along  the  Pecos  River  are 
primarily  privately  owned,  with  small 
areas  of  Bureau  of  Land  Management 
lands  scattered  along  the  Pecos  River 
between  Fort  Sumner  and  Roswell  New 
Mexico.  A  small  portion  of  the  Pecos 
River  flows  through  the  Bitter  Lakes 
National  WUdlife  Refuge.  The  Pecos 
River  is  controlled  by  the  Bureau  of 
Reclamation  and  the  U.S.  Army  Corps  of 
Engineers. 

Notropis  simus  pecosensis  is  a 
moderately  large-sized  shiner  (adults 
reach  lengths  of  up  to  9  centimeters)  of 
the  family  Cyprinidae.  It  has  a  deep, 
spindle-shaped,  silvery  body,  and  a 
fairly  large  mouth  which  is  overliung  by 
a  bluntly  rounded  snout  (Koster,  1957). 
In  1982,  Notropis  simus  pecosensis  was 
collected  most  frequent^  in  the  main 
stream  channel  over  a  sandy  substrate, 
low  velocity  flow,  and  depths  between 
17  and  41  centimeters.  Badcwaters. 
riffles,  and  pools  were  also  used  by 
younger  individuals.  Natural  qwings, 
such  as  those  in  the  Santa  Rosa  and 
Lake  McMillan  areas,  also  serve  as  good 
habitat  for  Notropis  simus  pecosensis. 
and  are  sources  of  continuous  water 
flow  (New  Mexico  Department  of  Game 
and  Fish,  1982). 

Threats  to  the  continued  survival  and 
recovery  of  Notropis  simus  pecosensis 
include  the  propmed  Bureau  of 
Reclamation's  Brantley  Dam  project  in 
Eddy  County,  New  Mexico,  which  could 
detrimentally  affect  Notropis  simus  in 
that  section  of  the  Pecos  River  unless 
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plans  to  allocate  and  maintain  minimum 
flow  in  the  river  below  the  dam  are 
included  in  the  plans  for  the  reservoir. 
Restricted  flow  from  other  reservoirs, 
water  diversions  for  irrigation,  siltation, 
and  contaminated  run-off  from  feedlot 
operations  near  the  river  have  also  been 
detrimental  to  all  Rsh  species  in  the 
Pecos  River,  including  Notropis  simus 
pecosensis. 

The  Rio  Grande  Fishes  Recovery 
Team  (RGFRT),  within  whose 
jurisdiction  Notropis  simus  falls,  has 
been  concerned  about  its  status  since 
1978.  The  team  believed  at  that  time  that 
Notmpis  simus  was  found  only  in  the 
Rio  Grande  and  that  its  range  extended 
from  near  Santa  Fe,  New  Mexico,  to 
Brownsville,  Texas.  Since  the  last 
collection  of  Notropis  simus  known  at 
the  time  was  from  1964  near  Santa  Fe, 
New  Mexico,  it  was  feared  that  the 
species  was  likely  already  extinct. 
Efforts  to  list  Notropis  simus  were  then 
dropped  until  recent  efforts  determined 
that  the  species  still  existed.  It  has  been 
determined  recently  that  a  previously 
unnamed  form  in  the  Pecos  River  is  in 
fact  a  valid  subspecies  of  Notropis 
simus  [ChemoH  et  aJ.,  1982),  and  that  it 
is  still  extant  in  the  Pecos  River  (New 
Mexico  Department  of  Game  and  Fish. 
1982).  Therefore,  The  RGFRT  feels  that 
suf^cient  information  is  now  available, 
and  in  November  1960  recommended 
listing  of  Notropis  simus  pecosensis. 

A 1962  status  report  by  the  New 
Mexico  Department  of  Game  and  Fish 
also  provided  new  biological  and 
distribution  data  on  the  Pecos 
subspecies  and  recommended  listing 
Notropis  simus  pecosensis  as  a 
threatened  species  with  critical  habitat 
in  the  Pecos  River.  Further  search  for  the 
Rio  Grande  subspecies  is  documented  in 
a  1982  study  done  for  the  U.S.  Army 
Corps  of  Engineers  (Molles,  1982).  This 
study  failed  to  locate  any  specimens  of 
Notmpis  simus  simus  in  the  Rio  Grande 
in  the  vicinity  of  Pena  Blanca  and 
Albuquerque,  New  Mexico. 

Notropis  simus  is  presently  listed  by 
the  State  of  New  Mexico  as  an 
endangered  species.  Group  1  (New 
Mexico  State  Game  Commission,  Reg. 
No.  599).  It  was  included  in  the  Service's 
December  30, 1962,  Vertebrate  Notice  of 
Review  (47  FR  58454)  in  category  1. 
Category  1  indicates  that  the  Service 
has  substantial  information  on  hand  to 
support  listing  the  species  as 
endangered  or  threatened.  The  Service 
was  petitioned  on  April  12. 1983,  by  the 
Desert  Fishes  Council  to  list  Notropis 
simus  pecosensis.  Evaluation  of  this 
petitioned  by  the  Service  revealed  that 
substantial  information  was  presented. 
A  notice  of  this  finding  was  published  in 


the  Federal  Register  on  June  14. 1983  (48 
(FR  27273).  The  deadline  for  action  is 
April  12, 1984.  Publication  of  this 
proposed  rule  constitutes  the  required  1- 
year  finding  in  according  with  Section 
4(b)(3)(b)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Spedea 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  SO  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments)  set 
forth  the  procedures  for  adding  a  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Notropis  simus 
pecosensis  (Pecos  bluntnose  shiner)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  In  the  Pecos 
River,  habitat  alteration  and  destruction 
threatens  the  Pecos  bluntnose  shiner. 
Notropis  simus  pecosensis  was  recently 
collected  only  in  the  middle  portion  of 
its  historic  range  and  its  presence  in 
recent  collections  is  notably  less  than  in 
previous  years.  Irrigational  use  of  water 
determines  the  volume  and  timing  of  the 
Pecos  River  flow  between  April  and 
October,  and  releases  of  water  from 
Lake  Summer  fluctuate  gready  during 
this  time.  In  addition,  flow  downstream 
of  the  lake  is  also  decreased  by 
diversion  from  the  main  channel  and  by 
pumping  of  ground  and  river  water. 
Average  monthly  flows  between  April 
and  October  may  fluctuate  from  23.0  to 
0.42  cubic  meter  per  second.  Within  any 
given  month,  daily  flows  may  fluctuate 
from  42.5  to  0.14  cubic  meters  per 
second  or  less.  In  contrast,  flows  frt)m 
November  to  March  are  consistendy 
low,  with  the  average  monthly  flow 
between  2.26  and  0.28  cubic  meters  per 
second.  Of  particular  interest  in  the 
Pecos  River  is  the  Brantley  Dam  project 
proposed  by  the  Bureau  of  Reclamation, 
which  would  further  restrict  water  flow. 
This  project  is  located  just  north  of 
Carlsbad,  and  would  inundate  a  section 
of  the  river  where  Notropis  simus 
pecosensis  has  been  collected  several 
time  in  recent  years;  the  area  of  spring 
outflow  from  Major  Johnson  Spring  in 
Eddy  Coimty,  New  Mexico.  However,  it 
is  believed  that  with  adequate 
cooperation  and  plaiming  between  State 
and  Federal  agencies,  the  listing  of 
Notropis  simus  pecosensis  as 
threatened  and  the  determination  of 
critical  habitat  in  the  Pecos  River  would 


not  prevent  the  development  of  the 
BranUey  Dam  project. 

Another  factor  that  is  detrimental  to 
Notropis  simus  pecosensis  is  the 
presence  of  large  feedlot  operations 
along  the  Pecos  River.  Runoff  from  these 
feedlots  enters  the  river  and  contains 
highly  toxic  nitrates  and  nitrites. 

While  severe  reduction  in  water  flow 
has  obviously  detrimental  effects  on 
fish,  it  is  the  opinion  of  some  that 
similarly  serious  impacts  have  occurred 
from  the  prevention  of  yearly  flooding  of 
lowlands  along  the  river.  This  has 
apparently  reduced  the  spawning 
grounds  of  several  species,  including 
Notropis  simus  pecosensis.  Even  though 
spring  flooding  is  a  phenomenon  of  the 
past  and  not  likely  to  occur  in  the  future, 
the  maintenance  of  a  minimum  flow 
below  impoundments  in  the  main 
channel  is  essential  in  maintaining 
favorable  habitat  for  Notropis  simus 
pecosensis,  as  well  as  other  aquatic 
species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  not  evidence  to 
suggest  overutilization  of  this  fish  for 
any  of  these  purposes. 

C.  Disease  or  predation.  Although  it  is 
unlikely  that  predation  is  a  major  factor 
in  the  decline  oi  Notropis  simus 
pecosensis,  it  has  probably  played  a 
minor  role  with  increasing  importance 
as  the  populations  come  under  greater 
stress  from  other  factors.  The  presence 
of  such  predatory  exotic  fish  as  green 
sunfish.  channel  catfish,  black 
bullheads,  and  flathead  catfish  in  the 
same  collections  as  Notropis  simus 
pecosensis,  would  indicate  that  at  least 
some  predation  is  occurring.  Predation, 
particularly  by  exotic  fish,  has  been 
shown  to  be  a  factor  in  the  decline  of 
other  native  fish  of  the  American 
Southwest. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Notropis  simus 
is  listed  by  the  State  of  New  Mexico  as 
an  endangered  species.  Group  1.  Group 
1  includes  those  species"  .  .  .  whose 
prospects  of  survival  or  recruitment  in 
New  Mexico  are  in  jeopardy."  This 
provides  the  protection  of  the  New 
Mexico  Wildlife  Conservation  Act 
(Section  17-2-37  through  17-2-46  NMSA 
1978),  and  prohibits  taking  of  any  State 
listed  species  except  under  the  issuance 
of  a  scientific  collecting  permit.  There 
are  no  State  laws  to  protect  the  habitat 
upon  which  the  bluntnose  shiner 
depends. 

U.S.  Army  Corps  of  Engineers  and 
Bureau  of  Reclamation  regulations 
protect  species  that  are  listed  under  the 
Act.  as  threatened  or  endangered,  on 
lands  and  waters  administered  by  them. 
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The  endangered  Species  Act  would  offer 
needed  protection  for  this  species  and 
its  habitat  through  Section  7* 
(interagency  cooperation)  and  Section  9 
(prohibited  acts)  requirements. 

There  are  presently  no  provisions  in 
New  Mexico's  water  law  for  the 
acquisition  and  protection  of  Instream 
water  rights  for  the  preservation  of  fish 
and  wildlife  and  their  habitat.  This 
deficiency  has  been  a  major  factor  in  the 
decline  of  many  aquatic  organisms,  and 
has  made  it  difficult  to  protect  such 
fishes  as  Notropis  simus  pecosensis 
against  the  habitat  losses  caused  by 
water  diversions  and  impoundments. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
reduced  numbersaof  populations  and 
individuals  make  this  subspecies  more 
susceptible  to  extinction  due  to 
fluctuations  in  the  populations  caused 
by  continued  habitat  modification. 

The  proposed  action  is  the  result  of 
careful  assessment  of  the  best  scientific 
and  commercial  information  available, 
as  well  as  the  best  assessment  of  the 
past,  present,  and  future  threats  faced 
by  this  subspecies.  Based  on  this 
evaluation,  it  was  determined  that  the 
status  of  Notropis  simus  pecosensis  was 
threatened,  as  defmed  in  Section  3  of 
the  Act.  Theatened  status  seems 
appropriate  because  of  the  severely 
reduced  range  of  the  species,  and 
because  of  the  continually  increasing 
threats  to  the  species'  habitat.  Not  to 
propose  this  subspecies  could 
reasonably  be  expected  to  cause  it  to 
become  endangered  within  the 
foreseeable  future.  Notropis  simus 
peconsensis  is  known  to  be  extant  over 
a  fairly  large  area,  although  with 
severely  reduced  numbers.  In  addition, 
there  are  no  major  imminent  threats  to 
its  existence  throughout  its  range; 
therefore,  the  species  does  not  appear  to 
be  in  danger  of  extinction.  Thus, 
endangered  status  would  not  be 
appropriate  at  this  time. 

Critical  HabiUt 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  means:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  the  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Siecretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 


The  Act  in  Section  4(a)(3)  requires 
that  critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  for  Notropis  simus  pecosensis  is 
being  proposed  in  two  sections  of  the      * 
Pecos  River  in  New  Mexico,  including 
the  mainstream  and  a  IS  meter  wide 
riparian  zone  on  each  side  of  the  river. 
The  first  section  begins  approximately 
16  kilometers  south  of  Fort  Sumner,  De 
Baca  County,  and  extends 
approximately  56  kilometers 
downstream  into  Chaves  county.  The 
second  area  is  approximately  30 
kilometers  long,  between  Hagerman  and 
Artesia  in  Chaves  and  Eddy  Counties. 
These  areas  were  chosen  for  critical 
habitat  designation  because  they 
presently  support  relatively  abundant, 
self-perpetuating  populations  Notropis 
simus  pecosensis.  Both  sections  contain 
permanent  flow  sustained  by  substantial 
local  ground  water  seepage,  and  thus 
are  not  dependent  on  irrigation  and  dam 
water  releases.  Although  Notropis  simus 
pecosensis  is  also  present  outside  these 
areas,  habitat  there  is  marginal  and  it  is 
thought  that  only  inside  these  areas  is 
reproduction  occurring.  The  areas 
chosen  for  critical  habitat  designation 
provide  all  the  ecological,  behavioral, 
and  physiological  requirements 
necessary  for  the  survival  of  Notropis 
simus  pecosensis,  and  no  smaller  or 
alternative  area  would  allow  for  the 
species'  long  term  survival  and 
recovery.  The  15  meter  riparian  zone 
along  each  side  of  the  stream  is  helpful 
in  preventing  runoff  pollutants  from 
entering  the  stream  and  reduces 
siltation.  The  Service  believes  that  the 
riparian  area  is  essential  for  the 
conservation  of  the  Pecos  bluntnose 
shiner  and  it  is  therefore  included  as 
critical  habitat.  This  designation  of 
critical  habitat  was  proposed  based  on 
the  best  available  information;  however, 
if  subsequent  to  this  proposal  some 
areas  are  found  not  to  be  critical  to  the 
species'  needs,  or  if  their  designation  is 
judged  inappropriate  they  may  be 
excluded  fiY)m  the  final  rule.  If  new 
information  demonstrates  additional 
necessary  critical  habitat  areas  for  this 
species,  they  must  be  the  subject  of  a 
new  Federal  Register  proposal. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  which 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  which 
may  adversely  modify  such  habitat  or 
may  be  affected  by  such  designation.  All 
of  the  water  in  the  Pecos  River  is  legally 
allocated  and  is  used  for  municipal  and 
irrigational  uses.  Irrigational  uses 


greatly  affect  the  volume  of  the  river, 
with  the  heaviest  demand  from  April  to 
October.  The  volume  of  water  released 
from  storage  areas  varies  greatly  and.  at 
time,  can  result  in  little  or  no 
downstream  flow.  Water  is  also 
removed  by  diversion  from  the  main 
chaimel  and  by  ground  and  river  water 
pumping  (New  Mexico  Department  of 
Game  and  Fish.  1882).  The  sporadic 
water  supply  is  the  greatest  threat  to 
Notropis  simus  pecosensis  and  its 
habitaL  The  section  of  the  river  between 
Acme  and  Dexter  has  been  affected 
greatly  by  the  lack  of  water  no  flows 
have  been  recorded  for  10  percent  of 
each  year  (New  Mexico  Department  of 
Game  and  Fish,  1982).  Other  threaU  to 
the  critical  habitat  include  water 
pollution  from  municipal  sewage,  feedlot 
run-off,  and  fish  toxicants. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  ieconomic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat  l^e  Service  will 
reevaluate  the  geographic  critical 
habitat  designation  prior  to  the  issuance 
of  any  final  rule,  after  considering  all 
additional  inforination  obtained. 

_  Available  Conservatioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  prohibitions  against 
certain  practices.  Recognition  through 
listing  encourages  and  results  in 
conservation  actions  by  other  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  States,  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species  which  are  initiated  by 
the  Service  following  listing.  The 
protection  required  by  Federal  agencies, 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  listed  as 
endangered  or  threatened.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402,  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29. 1983).  Section  7(a)(4) 
requires  Federal  agencies  to  informally 
confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  When  a 
species  is  listed.  Section  7  requires 
Federal  agencies  to  ensure  that 
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actiTities  they  authorize,  fund,  or  carry 
oat  are  not  likely  to  jeopardize  the 
continued  existence  of  such  spedes,  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  "may  affect" 
determination  is  expected,  the  Federal 
agency  must  enter  into  consultation  with 
the  Service. 

The  Pecos  River  is  under  the 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers  and  the  Bureau  of 
Reclamation.  However,  most  of  the 
lands  along  this  river  are  privately 
owned,  with  only  small  portions  of  land 
under  Federal  ownership.  No  effect  from 
this  proposal  is  expected  on  activities 
on  either  Federal  or  private  lands.  This 
proposal  may  affect  future  water 
development  activities  planned  for  the 
Pecos  River  which  is  shown  to  have  an 
extant  population  olNotropis  simus 
pecosensia.  Such  proposals  would  be 
subject  to  Federal  authorization  imder 
Section  404  of  the  Clean  Water  Act  and 
as  such  may  be  subject  to  consultation 
under  Section  7  of  the  Endangered 
Species  Act. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  prohibitions 
and  exceptions  that  generally  apply  to 
all  endangered  or  threatened  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  listed 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  would  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  General 
regulations  governing  the  issuance  of 
permits  for  carrying  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circimistances  are  set  out  at  50  CFR 
1742. 

■    The  above  discussion  generally 
applies  to  threatened  species  of  fish  and 
wildlife.  However,  the  Secretary  has 
discretion  under  Section  4(d)  of  the  Act 
to  issue  such  special  regulations  as  are 
necessary  and  advisable  for  the 
conservation  of  a  threatened  species. 
The  Pecos  bluntnose  shiner  is 
threatened  primarily  by  habitat 
disturbance  or  alteration,  not  by 
intentional,  direct  taking  of  the  species 
or  by  commercialization.  Given  this  fact 
and  the  fact  that  the  State  regulates 
direct  taking  of  the  species  through  the 
requirement  of  State  collecting  permits, 
the  Service  has  concluded  that  the 
State's  collection  permit  system  is  more 
than  adequate  to  protect  the  species 
from  excessive  taking,  so  long  as  such 


takes  are  limted  to:  educational 
purposes,  scientific  purposes,  the 
enhancement  of  propagation  or  survival 
of  the  species,  zoological  exhibition,  and 
other  conservation  purposes  consistent 
with  the  Endangered  Species  Act. 
Therefore,  the  special  rule  allows  takes 
to  occur  for  the  above-stated  purposes 
without  the  need  for  a  Federal  permit  if 
a  State  collection  permit  is  obtained  and 
all  other  State  wildlife  conservation 
laws  and  regulations  are  satisfied.  It 
should  be  recognized  that  any  activities 
involving  the  taking  of  this  species  not 
otherwise  enumerated  in  the  special  rule 
are  prohibited.  Without  this  special  rule 
all  of  the  prohibitions  under  50  CFR 
17.31  would  apply.  The  Service  believes 
that  this  special  rule  will  allow  for  more 
efficient  management  of  the  species, 
thereby  facilitating  its  conservation.  For 
these  reasons,  the  Service  has 
concluded  that  this  regulatory  proposal 
is  necessary  and  advisable  for  the 
conservation  olNotropis  simus 
pecosensis. 

Public  Comments  Solicited 

The  Service  intends  that  any  Hnal  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial  trade  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Notropia 
simus  pecosensis; 

(2)  The  location  of  any  additional 
populations  of  Notropis  simus 
pecosensia  and  the  reasons  why  any 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  probable  impacts 
on  Notropis  simus  peconsensis  and  on 
the  areas  being  considered  for  critical 
habitat  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  critical  habitat.- 

Final  promulgation  of  the  regulations 
on  Notropis  aimua  pecoaenais  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  the  adoption  of  a  final 
regxilation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 


requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Proposed  Regulations  Promulgation 
PART  17-4AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  fortji  below: 


1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Amhority:  Pub.  L  93-205,  87  SUt  884;  Pub. 
L  M-359, 80  SUt.  911;  Pub.  L  95-382, 92  Stat 
3761:  Pub.  L  98-159, 93  SUt  1225;  Pub.  L  97- 
304, 98  SUt  1411  (18  U.S.C.  1531  et  seq.). 

Z.  It  is  proposed  to  amend  9  17.11(h) 


by  adding  the  following  in  alphabetical 
order  under  Fishes  to  ^  List  of 
Endangered  and  Threatened  Wildlife: 

g  17.11    Endangered  and  thrwtaned 


(h)*  • 


SpsciM 


CofWnon  nwfM 


ScisnMic  fMfiw 


StMM 


Ortic^i 


FISHES 


SNncr,  Pacos  blunlnoM». 


Notop^  tinut  f>$cottnti$ .. 


USJ<.  (NM).. 


.  EnNra... 


17.96 


17 


( ) 


3.  Also,  the  Service  proposes  that  TiUe 
50  CFR  17.44  be  amended  by  adding  a 
new  paragraph  as  follows  (the  position 
of  this  special  rule  will  be  determined  at 
the  time  the  final  rule  is  published  in  the 
Federal  Register): 

{17.44    Special  rulee—fWiea. 


(    )  Pecos  bluntnose  shiner,  Notropis 
aimus  pecosensis: 

(1)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  Bsh  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  (i)  For  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act;  or,  (ii)  incidental  to  State 
permitted  recreational  fishing  activities, 

provided  that  the  individual  fish  taken  is 
immediately  returned  to  its  habitat 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  will  also  be  a  violation  of 
the  Endangered  Species  Act 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export,  by  an  means  whatsoever  any 
such  species  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  or  regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (1) 
through  (3)  above. 

4.  Also,  the  Service  proposes  to 
amend  8  17.95(e]  by  adding  the  critical 
habitat  of  Notropis  aimus  pecosensis  at 
follows  (the  position  of  the  following 
critical  habitat  entry  under  {  17.95(e) 
will  be  determined  at  the  time  of 
publication  of  a  final  rule): 


917.95    Critical  habttat-4ish  and  wNdRfe. 


(e)  Fishes 


Pecos  bluntnose  shiner  [Notropis 
simus  pecosensis) 

New  Mexico.  Mainstream  of  the  Pecos 
River  and  a  15  meter  wide  riparian  zone 


on  both  sides  of  the  river,  in  the 
following  two  areas: 

1.  De  Baca  and  Chaves  Counties;  from 
a  point  approximately  16  kilometers 
south  of  Fort  Sumner  (north  boundary 
SEV4  Sec.  2,  TIN,  R26E)  extending  to  a 
point  approximately  56  kilometers 
downstream  (south  botmdary  SWV^  Sec. 
35,  T5S.  R25E). 


NOTROPIS  SIMUS 
PBC08  RIVBS 

DE  BACA  S  CHAVES  CO.  NEW  MEXICO 


*tit 
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2.  Chaves  and  Eddy  Counties:  from  a 
point  near  the  town  of  Hagerman  (north 
boundary  NWy4  Sec.  7.  T14S.  R27E) 
extending  approximately  30  kilometers 


downstream  to  a  point  near  the  town  of 
Artesia  (south  boundary  SWV4  Sec.  18. 
T17S.  R27E). 


NOTROPIS  8IMUS 
PBCOS     RIVER 

CHAVES  •  EDOV  CO  NEW  MEXICO 


-& 


(»Z»t 


-©- 


Known  constituent  elements  for  the 
areas  proposed  as  critical  habitat 
include  clean,  permanent  waterflow,  a 
main  river  channel  habitat  with  sandy 
substrate,  and  a  low  velocity  flow 


Dated  April  3a  1984. 
G.  Ray  Amstt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doo.  »«-lt7W  Piled  VIO-M.  a-W  am| 
MXMOCOOC  4S1»4S-« 
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Ttus  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicat)le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerwy 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Proposed  Determinatiorw  With  Regard 
to  the  1985  Wheat  Program 

aoency:  Commodity  Credit  Corporation, 

USDA.         i 

action:  Proposed  determinations. 

summary:  Hie  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1985 
crop  of  wheat:  (a)  the  loan  and  purchase 
level;  (b)  the  established  (target)  price; 
(c)  the  method  to  be  used  in  establishing 
acreage  bases  with  respect  to  an 
Acreage  Reduction  Program  (ARP)  and 
the  percentage  of  acreage  reduction  to 
be  made  in  accordance  with  such 
program;  (d)  whether  to  permit  haying 
and  grazing  of  the  land  devoted  to 
acreage  conservation  reserve  (ACR);  (e) 
the  cash  land  diversion  (OLD)  program; 

(f)  whether  an  optional  land  diversion 
program  with  Payment-In-Kind  (PK) 
compensation  or  cash  payments  should 
be  established  and,  if  so,  the  percentage 
of  acreage  diversion  under  the  program; 

(g)  provisions  of  the  farmer-owned 
reserve  (FOR)  program;  (h)  whether  to 
require  offsetting  compliance;  (i) 
whether  restrictions  with  respect  to 
summer  fallow  acreage  should  be 
implemented;  (j)  whether  binding 
contracts  should  be  required  for 
producers  desiring  to  participate  in  the 
1985  Wheat  Program;  and  (k)  other 
provisions.  These  determinations  are  to 
be  made  pursuant  to  the  provisions  of 
the  Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "1949 
Act")  and  the  Commodity  Credit 
Corporation  (CCC)  Charter  Act,  as  ' 
amended. 

imcTivi  DATE  Comments  must  be 
received  on  or  before  June  11. 1984  in 
order  to  be  assured  of  consideration. 
ADOMSS:  Dr.  Howard  C.  Williams, 
Director,  Analysis  Division,  USDA- 


ASCS.  Room  3741,  South  Building,  P.O. 
Box  2415,  Washington,  D.C  20013. 
FON  FURTHER  INFORMATION  CONTACT: 

Bruce  R.  Weber,  Agricultural  Mariceting 
Specialist.  Analysis  Division.  USDA- 
ASCS,  P.O.  Box  2415, Washington.  D.C. 
20013  or  call  (202)  447-4146.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  determination 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-name  individual. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  imder  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  Title-Wheat  Production 
Stabilization:  Number  10.058  and  Title- 
Commodity  Loans  and  Purchases: 
Number  10.051,  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  notice. 

Certain  determinations  set  forth  in 
this  notice  with  respect  to  the  1985 
Wheat  Program  are  required  to  be  made 
by  the  Secretary  by  July  1, 1984.  In 
addition,  it  is  necessary  that  the 
determinations  for  the  1985  crop  be 
made  in  sufficient  time  to  permit  wheat 
producers  to  make  timely  plans  for  the 
planting  of  their  1985  crop.  Accordingly, 
it  has  been  determined  that  the  public 
comment  period  should  be  limited  to  a 
period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  This  will  allow  the  Secretary 
sufficient  time  to  properly  consider  the 
conunents  received  before  the  final 
program  determinations  are  made. 

The  following  proposed  program 
determinations  with  respect  to  the  1985- 
crop  of  wheat  are  to  be  made  by  the 
Secretary: 

Proposed  DeterminatioiM 

a.  The  Loan  and  Purchase  Level  for 
the  1985  Crop  of  Wheat  Section  107B(a) 


of  the  1949  Act  provides  that  the 
Secretary  shall  make  available  to 
producers  loans  and  purchases  for  the 
1985  crop  of  wheat  at  such  level  not  less 
than  $3.55  per  bushel,  as  the  Secretary 
determines  will  maintain  the 
competitive  relationship  of  wheat  to 
other  grains  in  domestic  and  export 
markets  after  taking  into  consideration 
the  cost  of  producing  wheat,  supply  and 
demand  conditions,  and  world  prices  for 
wheat  If  the  Secretary  determines  that 
the  average  price  of  wheat  received  by 
producers  in  any  marketing  year  is  not 
more  that  105  percent  of  the  level  of 
loans  and  purchases  for  wheat  for  such 
marketing  year,  the  Secretary  may 
reduce  the  level  of  loans  and  purchases 
for  the  next  mariceting  year  by  the 
amount  the  Secretary  determines 
necessary  to  maintain  domestic  and 
export  markets  for  grain,  except  that  the 
level  of  loans  and  purchases  shall  not  be 
reduced  by  more  than  10  percent  in  any 
year  nor  below  $3.00  per  bushel.  Loan 
and  purchase  levels  under  consideration 
for  the  1985  crop  of  wheat  range  from 
$3.00  per  bushel  to  $3.55  per  bushel. 

Comments  on  the  level  of  loans  and 
purchases  for  the  1985  crop  of  wheat, 
along  with  supporting  data,  are 
requested  from  interested  persons. 

b.  The  Established  (Target)  Price 
Level  for  the  1985  Crop  of  Wheat 
Section  107B(b)(l)(C)  of  the  1949  Act 
provides  that  the  established  (target) 
price  for  wheat  shall  not  be  less  than 
$4.38  per  bushel  for  the  1985  crop.  Any 
such  established  (target)  price  may  be 
adjusted  as  the  Secretary  determines  to 
be  appropriate  to  reflect  any  change  in 
(i)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  immediately  preceding  the  year 
previous  to  the  one  for  which  the 
determination  is  made  from  (ii)  the 
average  adjusted  cost  of  production  per 
acre  for  the  two  crop  years  immediately 
preceding  the  year  previous  to  the  one 
for  which  the  determination  is  made. 
The  adjusted  cost  of  production  for  each 
of  such  years  may  be  determined  on  the 
basis  of  such  information  as  the 
Secretary  finds  necessary  and 
appropriate  for  the  purpose  and  may 
include  variable  cost,  machinery 
ownership  costs,  and  general  farm 
overhead  costs,  allocated  to  the  crops 
involved  on  the  basis  of  the  proportion 
of  the  value  of  the  total  production 
derived  from  each  crop.  The  only 
established  (target)  price  level  under 
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consideration  for  the  1985  wheat  crop  is 
the  minimum  statutory  level  of  $4.38  per 
bushel. 

Comments  are  requested  from  ^ 
interested  persons  as  to  the  amount  of 
the  established  (target)  price  for  the  1985 
crop  of  wheat  along  with  supporting 
data. 

c  The  percentage  level  of  an  Acreage 
Reduction  Program  (ARP)  to  be 
established  and  the  method  of 
establishing  Acreage  Bases.  Sections 
107B(e)(l)(D)  and  (2)  of  the  1949  Act 
provide  that  the  Secretary  shall  provide 
for  a  combination  of  an  acreage 
reduction  program  and  a  land  diversion 
program  for  the  1985  crop  of  wheat 
under  which  the  acreage  planted  to 
wheat  for  harvest  on  the  farm  would  be 
limited  to  the  acreage  base  for  farm 
reduced  by  not  more  than  30  percent, 
consisting  of  ah  acreage  reduction 
progreim  of  not  more  than  20  percent  and 
a  reduction  of  10  percent  under  the  land 
diversion  program.  As  a  condition  of 
eligibility  for  loans,  purchases,  and 
payments  on  the  1985  crop  of  wheat,  the 
producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the 
combined  acreage  reduction  program 
and  land  diversion  program.  The 
Secretary  shall  announce  any  such 
wheat  acreage  reduction  program  not 
later  than  July  1  prior  to  the  calendar 
year  in  which  the  crop  is  harvested. 
Such  limitation  shall  be  achieved  by 
applying  a  uniform  percentage  reduction 
to  the  acreage  base  for  each  wheat- 
producing  farm.  Producers  who 
knowingly  produce  wheat  in  excess  of 
the  permitted  wheat  acreage  for  the 
farm  shall  be  ineligible  for  wheat  loans, 
purchases,  and  payments  with  respect  to 
that  farm.  The  acreage  base  for  any  farm 
for  the  purpose  of  determining  any 
reduction  required  to  be  made  Tor  any 
year  as  the  result  of  a  limitation  shall  be 
the  acreage  planted  on  the  farm  to 
wheat  for  harvest  in  the  crop  year 
immediately  preceding  the  year  for 
which  the  determination  is  made  or,  at 
the  discretion  of  the  Secretary,  the 
average  acreage  planted  to  wheat  for 
harvest  in  the  two  crop  years 
immediately  preceding  tiie  year  for 
which  the  determination  is  made.  The 
Secretary  may  make  adjustments  to 
reflect  establishedxrop-rotation 
practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines 
should  be  considered  in  determining  a 
fair  and  equitable  base.  In  addition,  a 
number  of  acres  on  the  farm  determined 
by  dividing  (1)  the  product  obtained  by 
multiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of 
wheat  times  the  number  of  acres 
actually  planted  to  wheat  by  (2)  the 


number  of  acres  authorized  to  be 
planted  to  wheat  under  a  limitation 
estabhshed  by  the  Secretary  shall  be 
devoted  to  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary. 

The  level  of  acreage  reduction  for 
wheat  in  1985  will  depend  on  the 
outcome  of  the  1984  crop  of  wheat.  It  is 
estimated  that  plantings  of  the  1984  crop 
of  wheat  may  be  about  5  to  8  percent 
larger  than  the  previous  year.  Total 
production  of  the  1984  crop  of  wheat 
will  likely  range  from  2.4  to  2.8  billion 
bushels.  The  1983  crop  of  wheat  was  2.4 
billion  bushels. 

It  is  estimated  that  domestic  use  of 
wheat  wrill  likely  decrease  from  1180 
million  bushels  in  1983/84  to  about  1100 
million  bushels  in  1984/85.  This 
decrease  in  the  domestic  use  of  wheat  is 
largely  attributable  to  a  projected 
decrease  in  the  use  of  wheat  for  feed. 
Domestic  food  use  of  wheat  is  projected 
to  increase  by  a  small  amount 

World  wheat  trade  in  1983/84  is 
projected  to  total  around  100  million 
tons,  somewhat  improved  from  the 
preceeding  year,  but  still  below  the 
record  1981/82  level  U.S.  wheat  exports, 
facing  increased  competition,  are 
expected  to  decline  to  38.1  million  tons 
(1.400  million  bushels)  which  would  be 
the  smallest  export  of  U.S.  wheat  since 
1979/80  and  represents  a  21-percent 
decline  from  the  record  1961/82 
shipment  of  48.2  million  tons  (1.771 
million  bushels).  World  wheat  trade  is 
expected  to  grow  only  modestly  in  1984/ 
85  with  wheat  traded  for  use  as  feed 
accounting  for  part  of  the  growth. 
Projected  large  exportable  supplies  by 
the  major  wheat  exporters  will  again 
result  in  an  intensely  competitive 
international  wheat  market. 
Consequently.  U.S.  exports  in  1984/85 
may  be  hard  pressed  to  exceed  1983/ 
84's  depressed  level  of  1.400  million 
bushels.  The  pattern  of  only  a  modest 
growth  in  world  import  demand 
matched  against  large  exportable 
suppUes  is  likely  to  continue  into  1985/ 
86.  The  major  exporters  can  be  expected 
to  continue  to  explore  numerous 
initiatives  in  order  to  maintain  wheat 
exports.  Any  major  developments  in 
world  wheat  production  or  in  import 
demand,  particularly  in  countries  such 
as  the  Soviet  Union.  China  and  India, 
could  alter  the  outlook  for  U.S.  wheat 
exports  over  the  next  two  years.  Given 
the  1984/65  outlook,  ending  carryover 
stocks  of  wheat  will  likely  range 
between  1.3  to  1.6  billion  bushels.  This 
amount  is  considered  to  be  excessive. 

With  the  1985  Wheat  Program 
providing  for  not  more  than  a  20  percent 
ARP  combined  with  a  10  percent  cash 


land  diversion  program,  the  harvested 
acreage  for  the  1985  crop  of  wheat  is 
estimated  to  be  about  the  same  as  for 
the  1964  crop.  Based  upon  trend  yields, 
production  for  the  1965  crop  of  wheat  is 
estimated  to  be  aproximately  2.6  billion 
bushels  with  total  supplies  of  wheat  for 
1985/86  estimated  to  be  over  4.1  billion 
bushels,  approximately  4  percent  more 
than  the  total  supplies  of  wheat  for 
1964/85.  Domestic  use  in  1985/86  is 
projected  to  decrease  slightly.  This 
decease  will  be  largely  due  to  decreased 
use  of  wheat  as  feed.  Domestic  food  use 
is  expected  to  increase,  although  only 
slightly. 

World  trade  for  1985/86  is  expected  to 
remain  similar  to  1984/85.  U.S.  exports 
are  estimated  to  be  in  the  1400  to  1500 
million  bushels  range,  which  will  be 
modestly  above  the  expected  1964/85 
levels  but  less  than  the  record  exports  in 
1981/82. 

Therefore,  total  demand  for  the  1985/ 
86  marketing  year  is  projected  to  be  in 
the  range  from  2.4  to  2.5  billion  bushels. 
This  would  result  in  an  ending  carryover 
level  of  over  1.6  billion  bushels,  about  16 
percent  higher  than  the  previous  year. 

This  outlook  reflects  the 
implementation  of  a  20-percent  acreage 
reduction  program  in  conjunction  with  a 
10-percent  cash  land  diversion  program 
for  the  1985  crop  of  wheat.  However, 
later  crop  developments  throughout  the 
worid  could  materially  change  this 
outlook.  The  option  under  consideration 
at  this  tirhe  is  a  20  percent  ARP 
combined  with  a  10  percent  cash  land 
diversion  program. 

Interested  persons  are  encouraged  to 
comment  on  the  method  for  establishing 
wheat  acreage  bases  for  the  1985  crop  of 
wheat  and  the  percentage  reduction  to 
be  made  in  accordance  with  an  acreage 
reduction  program  for  the  1985-crop  of 
wheat. 

d.  Whether  to  Allow  Haying  and 
Grazing  of  land  devoted  to  Acreage 
Conservation  Reserve.  Section 
107B(eK4)  of  the  1949  Act  provides  that 
the  regulations  issued  by  the  Secretary 
with  respect  to  acreage  required  to  be 
devoted  to  conservation  uses  shall 
assure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion.  The 
Secretary  may  authorize  haying  and 
grazing  of  land  devoted  to  acreage 
conservation  reserve. 

Interested  persons  are  invited  to 
comment  on  the  provisions  concemhig 
the  grazing  and  haying  of  ACR  acreage. 

e.  Cash  Land  Diversion  Program.  The 
Agricultural  Programs  Adjustment  Act 
of  1964  amended  section  107B(e)(5)  of 
the  1949  Act  to  provide  that  the 
Secretary  shall  implement  a  cash  land 
diversion  program  for  the  1985  crop  of  . 
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wheat  under  which  the  Secretary  shall 
make  crop  retirement  and  conservation 
payments  to  any  producer  of  the  1985 
crop  of  wheat  (1]  whose  acreage  planted 
to  wheat  for  harvest  on  the  farm  for 
such  crop  is  reduced  so  that  it  does  not 
exceed  the  wheat  acreage  base  for  the 
farm,  less  an  amount  equivalent  to  10 
percent  of  the  wheat  acreage  base,  in 
addition  to  the  ARP  reduction,  and  (2) 
who  devotes  this  acreage  to  approved 
conservation  uses.  Such  payments  shall 
be  made  in  an  amount  computed  by 
multiplying  (1]  the  diversion  payment 
rate  by  (2)  the  farm  program  payment 
yield  for  the  crop  by  (3)  the  additional 
acreage  diverted  under  the  cash  land 
diversion  program.  The  cash  land 
diversion  payment  rate  for  the  1985  crop 
of  wheat  shall  be  established  by  the 
Secretary  at  not  less  than  $2.70  per 
bushel.  The  Secretary  shall  make  not 
less  than  50  percent  of  the  cash  land 
diversion  program  payments  to 
producers  of  the  1985  crop  of  wheat  as 
soon  as  practicable  after  a  producer 
enters  into  a  cash  land  diversion 
contract  and  in  advance  of  any 
determination  of  performance. 

f.  Whether  an  optional  land  diversion 
program  with  Payment-In-Kind  (PIK) 
compensation  or  cash  payments  should 
be  authorized  and,  if  so.  the  percentage 
of  reduction  which  would  be  required. 
The  1949  Act  authorizes  the  Secretary  to 
make  diversion  payments  to  producers 
of  wheat  if  the  Secretary  determines 
that  such  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  wheat  to  desirable  goals.  The 
CCC  Charter  Act  (15  U.S.C.  714  et  seq.) 
also  gives  the  Corporation  broad 
authority  to  support  the  price  of 
agricultural  commodities,  stabilize 
agricultural  commodity  markets  and 
remove  and  dispose  of  agricultural 
surpluses. 

Although  the  acreage  reduction  and 
cash  land  diversion  programs 
announced  by  the  Secretary  for  the  1984 
crop  of  wheat  require  that  a  producer 
reduce  the  farm  acreage  base  by  30 
percent,  it  was  determined  that  these 
programs  would  not  prevent  additional 
surpluses  of  wheat  from  being  added  to 
existing  excessive  stocks.  Accordingly, 
the  Secretary  determined  that  the 
diversion  of  additional  acreage  from  the 
production  of  1984  crop  of  wheat  was 
necessary.  In  order  to  achieve  this 
additional  reduction,  CCC  will  provide 
PIK  compensation  to  producers  who 
enter  into  a  contract  with  the  CCC  to 
divert  not  less  than  10  percent  nor  more 
than  20  percent  of  the  wheat  acreage 
base  established  for  the  producer's  farm. 
The  quantity  of  wheat  which  a  producer 
is  eligible  to  receive  as  PIK 


compensation  under  the  1984  program  is 
equal  to  the  acreage  which  was  diverted 
multiplied  by  the  farm's  wheat  yield 
multiplied  by  85  percent.  If  the  producer 
elected  to  participate  in  the  PIK  program 
and  the  producer  has  an  outstanding 
quantity  of  wheat  pledged  as  collateral 
for  a  FOR  loan  or  for  a  regular  CCC 
price  support  loan  (1984  crop  or  earlier), 
the  producer  is  required  to  redeem  a 
quantity  of  such  loan  collateral  equal  to 
diat  quantity  of  wheat  which  the 
producer  is  entitled  to  receive  as  PIK 
compensation.  The  producer  will  sell  to 
CCC  that  quantity  of  wheat  which  is 
redeemed  for  PDC  purposes.  In  the  case 
of  FOR  loans,  the  price  at  which  CCC 
purchases  the  wheat  from  the  producer 
is  reduced  by  the  amount  of  any 
unearned  advance  storage  payments. 

The  Secretary  is  considering 
implementing  an  optional  land  diversion 
program  providing  for  PIK  or  cash 
payments  for  the  1985  crop  of  wheat 
Any  such  program  would  be  in  addition 
to  tfie  combination  acreage  reduction 
and  cash  land  diversion  programs 
required  for  the  1985  crop.  The 
percentage  of  the  farm's  wheat  yield 
which  would  be  made  available  as  PIK 
compensation  under  such  a  program 
would  be  not  less  than  75  percent.  Cash 
diversion  payments  would  be  as 
determined  appropriate  by  the 
Secretary. 

Interested  parties  are  invited  to 
comment  on  the  need  for  an  optional 
land  diversion  program  with  PIK 
compensation  or  cash  payments  as  well 
as  the  provisions  of  such  a  program. 
Comments  should  include  supporting 
data. 

g.  Provisions  of  the  Farmer-Owned 
Reserve  (FOR).  Section  110  of  the  1949 
Act  provides  tfiat  the  Secretary  shall 
formulate  and  administer  a  program 
under  which  producers  of  wheat  will  be 
able  to  store  wheat  when  it  is  in 
abundant  supply  and  extend  the  time  for 
its  orderly  marketing  .  The  Secretary 
shall  provide  for  original  or  extended 
price  support  loans  at  such  level  of 
support  as  the  Secretary  determines 
appropriate,  except  that  the  loan  rate 
shall  not  be  less  than  the  current  level  of 
price  support  provided  for  under  the 
wheat  program  estabhshed  in 
accordance  with  Section  107B  of  the 
1949  Act.  The  program  may  provide  for: 
(1)  Repayment  of  such  loans  in  not  less 
than  three  years  nor  more  than  five 
years;  (2)  payments  to  producers  for 
storage  in  such  amounts  and  imder  such 
conditions  as  are  determined  to  be 
appropriate  to  encourage  producers  to 
participate  in  the  program;  (3)  a  rate  of 
interest  not  less  than  the  rate  of  interest 
charged  CCC  by  the  United  States 


Treasury,  except  that  the  Secretary  may 
waive  or  adjust  such  interest  at  the 
Secretary  deems  appropriate:  (4) 
recovery  of  amounts  paid  for  storage, 
and  for  the  payment  of  additional 
interest  or  other  charges  if  such  loans 
are  repaid  by  producers  before  the 
market  price  for  wheat  has  reached  the 
trigger  release  level;  and  (5)  conditions 
designed  to  induce  producers  to  redeem 
and  market  the  wheat  securing  such 
loans  without  regard  to  the  maturity 
dates  thereof  whenever  the  Secretary 
determines  that  the  market  price  for  the 
commodity  has  attained  a  specified 
level  (i.e..  the  "trigger  release  level"),  as 
determined  by  the  Secretary.  The 
Secretary  shall  announce  the  terms  and 
conditions  of  the  producer  storage 
program  as  far  in  advance  of  making 
loans  as  practicable.  In  such 
announcements,  the  Secretary  shall 
specify  the  quantity  of  wheat  to  be 
stored  under  the  program  which  the 
Secretary  determines  appropriate  to 
promote  the  orderly  muiieting  of  wheat. 
The  Secretary  may  place  an  upper  limit 
on  the  amount  of  wheat  placed  in  the 
reserve  but  such  upper  limit  shall  not  be 
less  than  seven  hundred  million  bushels 
of  wheat 

The  following  options  are  under 
consideration  with  respect  to  the  FOR 
for  the  1985  crop  of  wheat  (a)  Providing 
for  an  extended  price  support  loan 
which  is  equal  to  the  applicable  regular 
price  support  loan  for  Uie  1985  crop  of 
wheat:  ^)  providing  for  a  storage 
payment  rate  in  a  range  of  0  to  26.5 
cents  per  bushel;  (c)  charging  producers, 
who  have  pledged  wheat  as  collateral 
for  a  loan  under  the  FOR.  interest  for  the 
first  year  at  the  prevailing  rate  the 
United  States  Treasury  charges  CCC  for 
its  borrowings  and  waiving  interest  for 
the  second  and  third  years:  (d)  providing 
for  a  trigger  release  level  equal  to  the 
larger  of  the  target  price  for  wheat  or 
$4.38  per  bushel;  (e)  providing  that  a 
producer  may  not  place  wheat  into  the 
FOR  until  after  maturity  of  the  nine- 
month  regular  price  support  loan;  and  (f) 
placing  an  upper  limit  on  the  quantity  of 
wheat  entering  the  FOR  at  the  minimum 
of  700  million  bushels  or  placing  no 
upper  limit  on  the  quantity  of  wheat 
entering  the  FOR. 

Interested  persons  are  encouraged  to 
comment  on  these  or  other  options  with 
respect  to  the  provisions  of  the  FOR 
program  for  the  1985  crop  of  wheat 

h.  Whether  to  require  Offsetting 
Compliance.  Section  107B(g)  of  the  1949 
Act  provides  that  the  Secretary  may 
issue  such  regulations  as  the  Secretary 
determines  to  be  necessary  to  carry  out 
the  wheat  program.  In  tome  prior  crop 
years,  the  Secretary  has  promulgated 
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regulations  providing  for  offsetting 
compliance  requirements.  If  offsetting 
compliance  is  required,  operators  and 
owners  of  farms  would  have  to  ensure 
that  all  of  the  farms  in  which  they  had. 
an  interest  were  either'in  compliance 
with  the  program  requirements  or  the 
acreages  of  wheat  planted  to  harvest  on 
each  of  such  farms  did  not  exceed  the 
wheat  acreage  bases  which  were 
established  for  such  farms.  Offsetting 
compliance  was  not  in  effect  for  the  1984 
crop. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  offsetting 
compliance  for  the  1985  crop  of  wheat 

i.  Whether  restrictions  with  respect  to 
summer  fallow  acreage  should  be 
implemented  The  1984  Wheat  Program 
as  announced  on  August  9. 1983. 
required  wheat  producers  with 
established  summer  fallow  practices  to 
designate  acreage  that  would  have  been 
planted  to  small  grains  or  row  crops  in 
1984  in  the  absence  of  the  1984  Wheat 
Program  as  ACR  acreage.  On  February 
18, 1984,  the  Secretary  revised  the 
summer  fallow  rules  so  that  producers 
participating  in  the  ARP  or  the  PIK 
Program  could  designate  1984  summer 
fallow  land  as  ACR  acreage.  This 
allowed  producers  who  followed 
summer  fallow  practices  to  plant 
alternate  crops  on  land  that  would  have 
been  planted  to  wheat  and.  with  respect 
to  wheat  maintain  planted  acreage 
credit.  For  the  1985  Wheat  Program, 
both  summer  fallow  rules  are  under 
consideration.  Comments  are  requested 
from  interested  persons  with  respect  to 
the  implementation  of  summer  fallow 
rules  for  the  1985  Wheat  Program. 

j.  Wheat  contracts  signed  by  the 
producer  should  be  binding  at  the  end  of 
the  enrollment  period  for  the  19B5 
Wheat  Program.  For  the  1984  Wheat 
Program,  contracts  signed  by  program 
participants  were  considered  to  b^ 
binding  contracts.  These  contracts  also 
provide  for  liquidated  damages  in  the 
event  the  producer  does  not  fulfill  the 
terms  and  conditions  of  the  contract 
This  type  of  contract  is  also  under 
consideration  for  the  1985  Wheat 
Program.  Interested  persons  are 
requested  to  comment  on  the  use  of 
binding  contracts  for  the  1965  Wheat 
Program. 

k.  Other  Related  Provisions.  A 
number  of  other  determinations  must  be 
made  in  order  to  carry  out  the  wheat 
loan  and  purchase  programs  such  as:  (a) 
commodity  eligibility;  (b)  premiums  and 
discounts  for  grades,  class**,  and  other 
quahties;  (c)  establishment  of  county 
loan  and  purchase  rates;  and  (d)  such 
other  provisions  as  may  be  necessary  to 
carry  out  the  programs. 


Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

Signed  at  Washington.  D.C.  on  May  8, 
1984. 

Evaratt  Rank. 

Executive  Vice  President  Commodity  Credit 
Corporation. 

(FK  Doc  M-127n  ncd  t-lO-M.  8:45  ami 
■UMO  COM  StW-SS-M 


Food  and  Nutrition  Swico 

Advisory  Council  on  Matomal,  infant, 
and  Fatal  Nutrition:  Maating 

Pursuant  to  the  Federal  Advisory 
Committee  Act  [Public  Law  92-463). 
announcement  is  made  of  the  following 
Council  meeting: 

Name:  National  Advisory  Council  on 
Maternal.  Infent.  and  Fetal  Nutrition 

Date  and  Time:  |une  12-14. 1904:  9iJ0  a.m. 

Place:  VS.  Department  of  Agriculture.  Food 
and  Nutrition  Service,  3101  Park  Center 
Drive.  Room  40a  Alexandria.  Virginia  22302. 

Purpose  of  meeting:  The  Council  will 
continue  its  study  of  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  fWIC)  and  the 
Commodity  Supplemental  Food  Program 
(CSFP).  The  Council  will  discuss  a  wide 
range  of  matters  concerning  the  operations  of 
these  two  programs. 

Proposed  agenda:  The  agenda  items  will 
include  the  following  issues:  formulation  of 
recommendatioiu  for  the  Council's  1984 
repori  to  the  President  and  Congress;  and 
general  program  operations. 
Recommendations  for  the  report  will  address 
administrative  and  legislative  changes  for  the 
WIC  and  CSF  Programs. 

This  meeting  will  be  open  to  the  public.  As 
time  permits,  members  of  the  public  may 
participate  in  the  meeting. 

Persons  wishing  additional  infonnatioD 
about  this  meeting  should  contact  Doris 
Dvorscak,  Supplemental  Food  Programs 
Division,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Alexandria, 
Virginia  22302.  Telephone  (703)  756-3730 

Dated:  April  18, 1964. 
Robert  E.LMid. 
Administrator.  Food  and  Nutrition  Service. 

|FK  Doc  •4-12717  PUmI  »-10-ai  MtUB) 
■MJJMa  coot  M10-30-II 


SoM  Conaanratlon  Sandca 

BI9  Cadar  Craak  Watatahad,  Qaorgla; 
AvaHabllRy  of  a  Racord  of  Dadalon 

AOINCV:  Soil  Consenratkia  Service. 
action:  Notioa  of  AvailabiKty  of  a 
Record  of  Dadsian. 

•UMMARV.  B.  C.  Graham.  lespootibk 
Federal  official  for  protect* 
administered  under  the  provisions  of 


Pub.  L  83-566. 16  U.S.C.  lOOl-lOOa  in 
the  State  of  Georgia,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the  Big 
Cedar  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  B.  C 
Graham  at  the  address  shown  below. 

FOa  PUflTHKfl  INFOWMATIOW  CONTACT 

B.  C.  Graham.  State  Conservationist. 
Soil  Conservation  Service,  355  East 
Hancock  Avenue,  Athens.  Georgia 
30601.  telephone  404-646-2273. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection     - 
and  Flood  Prevention.  State  and  local  review 
procedures  for  Federal  and  federally  assisted 
programs  and  projects  are  applicable) 

Dated:  May  2. 19M. 
B.  CGfaham. 
State  Conservationist 

(FK  Doc  84-UBn  Filed  »-10-8«;  8:45  ami 
MLUNQ  COOC  S410-1S-M 


CIVIL  AERONAUTICS  BOARD 

(Ord*r  M-S-28] 

Varig.  SJL;  Ordar  To  Show  Cauaa 

AOCNCV:  Civil  Aeronautics  Board. 

ACTKHC  Notice  of  Order  to  Show  Cause; 
Order  84-5-28. 

SUamAirr:  The  Board  proposes  to  renew 
the  foreign  air  carrier  permit 
applications  of  Varig.  S.A.  and 
Transbrasil,  S.A.  Linhas  Aereas  for  a 
period  ending  June  25. 1984. 

Objections;  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  May  15, 1984.  f  Je  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Dockets  42161  and  42163, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428)  and  mail 
copies  to  all  affected  carriers  and  the 
Departments  of  State  and 
Transportation, 

A  statement  of  objectiona  must  cite 
the  docket  number  eoid  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  naake  final 
the  Board's  tentative  findings  aiul 
conclusions  and  issue  a  final  order 
renewing  the  foreign  air  carrier  permit 
application*  of  Varig  and  TransbraaiL 

To  Gal  a  Conr  of  tka  CaavUl*  Ordar. 
Distribution  Sectioa  Room  loa  1625 
Connecticut  Avenue.  NW..  Wathingtoa 
D.C  20428.  (202)  673-6432.  Person* 


UMI 


Federal  Register  /  Vol.  49.  No.  93  /  Friday.  May  11.  1984  /  Notices 


20041 


outside  the  Washington  metropolitan 
area  may  send  a  postcard  request. 

FOM  FUfrrHER  INFORMATION  CONTACT: 

Don  Hainbach,  (202)  673-5035.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  May  7, 
1984. 
PhyllU  T.  Kaylor. 

Secretary. 


"Veddestavagen  13,  S-175  62  Jarfalle, 
Sweden"  should  be  removed. 


|Fll  Doc.  S4-1Z7S3  Filed  5-10.44:  MS  un| 

atLUNQ  cooe  ozo-oi-m 


CIVIL  RIGHTS  COMMISSION 

West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Pulilic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
3:30  p.m.,  on  June  5. 1984.  at  the  West 
Virginia  Human  Rights  Commission. 
Conference  Room.  1036  Quarrier  Street, 
215  Professional  Building,  Charleston. 
West  Virginia  25301.  The  purpose  of  the 
meeting  is  to  plan  program  activities  for 
the  remainder  of  the  1984  calendar  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Donald  Pitts,  at  (304) 
252-5309  or  the  Mid-Atlantic  Regional 
Office  at  (202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  7. 1984. 
lohn  I.  Binlday, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  84-12711  Filed  S-10-M:  8:45  am) 
BNJJHO  COOE  MSS-OI-M 


wtuNa  COOE  in»-oiji 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Datasaab  Contracting,  A.B^  Order 

Correction 

In  FR  Doc.  84-12077  beginning  on  page 
19090  in  the  issue  of  Friday,  May  4, 1984, 
make  the  following  corrections: 

1.  In  the  first  column,  "In  the  matter  of 
Datasaab  Contracting,  A3., 
Veddestavagen  13,  S-175  62  Jarfalla, 
Sweden."  should  appear  above  the  first 
paragraph. 

2.  On  the  same  page,  first  column,  first 
complete  paragraph,  lines  four  and  five. 


[0-588-0401 

Certain  Fasteners  From  JafMin;  Rnal 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  February  1, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  adminstrative 
review  of  the  countervailing  duty  order 
on  certain  fasteners  from  ]apan.  The 
review  covers  the  period  January  1, 1982 
through  December  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 

EFFECTIVE  DATE:  May  11,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Jemmott  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPtEMENTARY  INFORMATION: 

Bacl(ground 

On  February  1, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
4022)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  Japan  (42  FR  23147,  May 
6, 1977;  amended  by  44  FR  31972.  June  4. 
1979).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  all  Japanese  fasteners 
currently  classifiable  under  items 
646.5400  and  646.5600  and  non-metric 
Japanese  fasteners  currently  classifiable 
under  items  646.1700,  646.4000.  646.4100, 
646.4920,  646.4940,  646.5100,  646.5300, 
646.5800,  646.6020,  646.6040,  646.632% 
646.6340,  648.6500.  646.7200,  646.7400, 
646.7500,-646.7600,  and  646.7800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1, 1982  through 
December  31, 1982  and  the  following 


programs:  (1)  Benefits  received  under 
the  "Temporary  Measures  Act  for  Small 
and  Midsized  Businesses  with  Regard  to 
the  High  Yen  Exchange  Market";  (2)  the 
deferral  of  income  taxes  on  export 
earnings  under  the  Overseas  Market 
Development  Reserve;  and  (3)  other 
loans  given  at  preferential  rates  by  the 
People's  Finance  Corporation,  the  Bank 
of  Commerce  and  Industrial 
Cooperatives,  the  Small  Business 
Finance  Corporation,  and  the  Japan 
Development  Bank. 


Hnal  Results  of  the  Review 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  aggregate  net  subsidy  to  be  OUQ 
percent  ad  valorem  for  the  period 
January  1, 1982  through  December  31. 
1982.  The  Department  considers  any  rate 
less  than  0.50  percent  ad  valorem  to  be 
de  minimis.  Therefore,  the  Department 
will  instruct  the  Customs  Service  not  to 
assess  countervailing  duties  on  any 
shipments  exported  on  or  after  January 
1. 1982  and  on  or  before  December  31. 
1982. 

The  Department  will  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  for  in  section  751(a)(1)  of  the 
Tariff  Act,  on  any  shipments  of  Japanese 
fasteners  entered,  or  withdrawn  fit>m 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  waiver  shall  remain  in 
effect  tmtil  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  May  5. 1984. 

Alan  F.  HoliiMr. 

Deputy  Assistant  Secretary,  Import 

Administration. 

|FR  Doc.  M-12779  filed  t-10-M:  •:4S  am) 
MLUNQ  COOC  KW-OS-M 
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(A-5«t-020) 

Preiininary  Detennlnation  of  Salee  at 
Less  Than  Fair  Valua;  THankitn  Sponge 
From  Japan 

AOENCV:  International  Trade 
Administration.  Commerce. 
action:  Notice. 


:  We  preliminarily  determine 
that  titanium  sponge  from  Japan  is  being 
sold,  or  is  likely  to  be  sold,  in  the  United 
States,  at  less  than  fair  value.  Therefore, 
we  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise,  except  for  Osaka 
Titanium  Co..  Ltd.  which  is  excluded 
from  this  detennination.  We  have 
directed  the  U.S.  Customs  Service  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  for  each  such  entry  Ln  an  amount 
equal  to  the  estimated  dumping  margins, 
as  described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  23. 1984. 
EFFECnVC  DATE:  May  11.  1984 
RW  RMTNai  MFOflMATION  CONTACT: 

|ohn  |.  Kenkel.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
D.C  20230;  telephone:  (202)  377-3464. 
tUmCMCNTAIIV  MKMMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  titanium  sponge  from  Japan 
IS  being  sold,  or  is  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  733  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1673b)  (the  Act). 

We  found  that  the  foreign  market 
value  of  titanium  sponge  horn  Japan 
exceeded  the  United  States  price  on 
approximately  48  percent  of  sales.  The 
margins  ranged  from  zero  percent  to 
66.67  percent  The  overall  weighted- 
average  margin  on  all  sales  compared  is 
8  65  percent. 

The  weighted-average  margins  for 
each  producer  are  presented  in  the 
"Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

On  November  28. 1983,  we  received  a 
petition  from  RMI  Company  on  behalf  of 
the  domestic  titanium  sponge  industry. 
In  accordance  with  the  filing 
requirements  of  i  353.36  of  our 


regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  titanium  sponge 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  svithin  the  meaning  of  section  731 
of  the  Act  and  that  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  The  petition  also  alleged  that 
sales  of  titanium  sponge  in  the  home 
market  were  being  made  at  less  than  the 
cost  of  production. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  the  investigation  on 
December  16. 1983  (48  FR  56815).  On 
January  12,  1984,  we  were  informed  by 
the  ITC  that  there  is  a  reasonable 
indication  that  imports  of  titanium 
sponge  are  materially  injuring  a  United 
States  industry. 

We  presented  questionnaires  to 
Osaka  Titanium  Co.,  Ltd.  (OTC),  Nippon 
Soda  Company  (Nisso)  and  Toho 
Titanium  Co..  LTD  (Toho).  on  December 
30. 1983.  We  received  the  responses  on 
February  23,  24  and  March  9. 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  titanium  sponge.  The 
term  "titanium  sponge"  covers  titanium 
sponge,  unwrought.  as  currently 
provided  for  in  items  629.1420  and  833  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Titanium  sponge  is 
a  porous,  brittle  metal,  that  has  a  high 
strength-to-weight  ratio  and  is  highly 
ductile.  It  is  an  intermediate  product 
used  to  produce  titanium  ingot,  slab, 
billet,  bar.  plate  and  sheet. 

This  investigation  covers  the  period 
from  June  1  to  November  30. 1983.  OTC. 
Nisso  and  Toho  are  the  only  known 
Japanese  producers  who  export  the 
subject  merchandise  to  the  United 
States.  We  examined  virtually  ail  United 
States  sales  made  during  the  period  of 
investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  Importation  into 
the  United  States.  We  calculated  the 
purchase  price  for  Nisso  based  on  the 
CIF  price  to  United  States  purchasers. 


We  deducted  port  charges,  inland 
freight,  ocean  freight  and  insurance 
costs  incurred  in  delivering  the  product. 

We  calculated  purchase  price  for  OTC 
based  on  the  CIF  price  from  Sumitomo 
Corporation  (a  related  trading  company) 
to  the  first  unrelated  United  States 
purchaser.  We  deducted  inland  freight, 
home  market  brokerage,  ocean  freight 
and  insurance  and  U.S.  handling  costs. 

We  calculated  purchase  price  for 
Toho  based  on  the  CIF  price  from  Mitsui 
&  Co.,  Ltd.  (a  related  trading  company) 
to  the  first  unrelated  United  States 
purchaser.  We  deducted  inland  and 
ocean  freight  and  insurance  costs. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act  we  used  home  market  prices 
or  constructed  value  to  determine 
foreign  market  value.  The  petitioner 
alleg^  that  sales  in  the  home  market 
were  at  prices  below  the  cost  of 
producing  titanium  sponge.  In  order  to 
determine  the  cost  of  production,  we 
examined  production  costs,  including 
materials,  labor  and  general  expenses. 

Where  sales  of  merchandise  under 
investigation  were  made  over  an 
extended  period  of  time  in  substantial 
quantities,  and  at  prices  that  did  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,  we  disregarded  these 
sales  in  our  analysis  in  accordance  with 
section  773(b)  of  the  Act  Where 
sufficient  sales  of  the  merchandise 
under  investigation  were  made  at  or 
above  the  cost  of  production,  we  used 
them  in  making  price-to-price 
comparisons  with  sales  in  the  U.S. 
market.  Where  sales  of  the  merchandise 
under  investigation  above  the  cost  of 
production  were  inadequate  to  provide  a 
basis  for  foreign  market  value,  we  used 
constructed  value  to  determine  foreign 
market  value.  In  accordance  with 
section  773  of  the  Act  we  calculated 
constructed  value,  where  appropriate, 
by  adding  the  costs  of  materials, 
fabrication,  general  expenses,  and 
profit  For  materials  and  fabrication,  we 
used  the  appropriate  producer's  actual 
cost  figures.  We  used  the  statutory  10 
percent  for  general  expenses  since 
actual  expenses  for  each  company  did 
not  meet  the  minimum  of  10  percent  of 
the  sum  of  material  and  fabrication 
costs  prescribed  In  section  773(e)(1)(B)(i) 
of  the  Act  We  calculated  profit  using 
the  statutory  minimum  of  eight  percent 
of  the  sum  of  the  general  expenses  and 
material  and  fabrication  cost  prescribed 
in  section  773(e)(l)(B)(ii}  of  the  Act 

In  calculatiitg  foreign  market  value, 
we  made  currency  conversions  from 
Japanese  yen  to  United  States  dollars  in 
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accordance  with  I  353.56(a)(1)  of  our 
regulations  using  the  certified  daily 
exchange  rates. 

We  found  that  all  sales  of  titanium 
sponge  by  Nisso  were  made  at  less  than 
the  cost  of  production.  For  purposes  of 
this  preliminary  determination,  we  have 
disregarded  those  sales  and  used 
constructed  value  as  the  basis  for 
foreign  market  value.  However,  we  note 
that  Nisso  has  only  recently  begun 
producing  the  merchandise  under 
investigation.  Under  section  773(b)  of 
the  Act,  Congress  intended  that  we  not 
disregard  sales  made  at  prices  that  will 
permit  recovery  of  costs  over  a 
reasonable  period  of  time.  Therefore,  we 
will  attempt  to  ascertain  whether 
Nisso's  costs  reflect  possible  "start-up" 
effects  and  to  make  any  appropriate 
adjustments  necessary  in  order  to 
determine  whether  Nisso's  prices  are 
abt}ve  cost  in  accordance  with  section 
773(b). 

We  compared  OTC's  home  market 
sales  to  its  cost  of  production.  We  found 
that  all  sales  were  made  at  or  above 
cost.  Therefore,  we  used  home  market 
C&F  sales  to  determine  foreign  market 
value.  From  the  home  maricet  price  we 
deducted  discounts,  and  the  costs  of 
packing  and  freight.  We  made 
adjustments  for  the  differences  between 
U.S.  commissions  and  indirect  selling 
expenses  in  the  home  market  used  as  an 
offset  to  U.S.  commissions  in 
accordance  with  19  CFR  353.15(c).  We 
also  made  a  circumstance  of  sale 
adjustment  for  di^erences  in  credit 
terms  in  the  two  markets.  We  added 
U.S.  packing  costs  to  the  home  mariiet 
price.  A  number  of  OTC's  home  market 
sales  were  made  to  related  companies. 
Yet  they  were  made  at  or  above  prices 
to  unrelated  parties.  Therefore,  we 
included  them  in  our  calculation  of 
foreign  market  value. 

We  compared  Toho's  home  market 
sales  to  its  cost  of  production.  We  found 
that  all  sales  were  made  at  less  than 
cost.  Therefore,  we  used  constructed 
value  as  the  basis  of  foreign  market 
value.  We  found  that  all  U.S.  sales  were 
made  at  less  than  the  constructed  value. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  data  used  in 
reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  titanium 
sponge  from  Japan,  with  the  exception 
of  entries  of  OTC.  This  suspension  of 
liquidation  applies  tp  all  merchandise 
entered,  or  withdrawn  from  warehouse. 


for  consumption,  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  amount  of 
the  weighted-average  margin  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation,  with  the  exception  of  that 
sold  by  OTC,  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manutacturare/produoen/exporten 


OnKa  Trtankjm  Co.,  Ltd.. 
Nippon  Sod*  Co.. 

Toho  Titanium  Co.,  Ltd 

All  otttec  rrMnufacturws/produc«i*/«<iart««.. 


(paroanQ 


0 
62.30 
15.90 

8.65 


ITC  Notificadon 

In  accordance  with  section  733(f)  of 
the  Act,  we  are  notifying  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  andjion-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  days 
after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  makes  its 
final  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations,  if  requested,  we  will  hold  a 
public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  10  a.m. 
on  )une  14,  at  the  United  States 
Department  of  Commerce,  room  3708, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  niunber,  (2)  the  number  of 
participants,  (3)  the  reason  for  attending, 
and  (4)  a  list  of  the  issues  to  be 


discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
June  11, 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  Rled  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

Dated:  May  7. 19M. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc.  S4-12777  Filed  S-IO-M:  >:4S  Ml| 
■lUJNQ  COOC  MIO-OS-M 


[A-412-013] 

Prelfminary  Determination  of  Saios  at 
Lass  Then  Fair  Value;  Titanium  Sponge 
From  ttie  United  Kingdom 

aoency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  titanium  sponge  from  die  United 
Kingdom  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value.  Therefore,  we  have  notiBed 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise.  We 
have  directed  the  U.S.  Customs  Service 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  for  each  such  entry  in  an 
amount  equal  to  the  estimated  dumping 
margins  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  23, 1984. 
EFFECTIVE  DATE:  May  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Kenkel,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230;  telephone:  (202)  377-3464. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  titanium  sponge  from  the 
United  iCingdom  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1673b)  (the  Act). 

We  found  that  the  foreign  market 
value  of  titanium  sponge  from  the 
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United  iGngdom  exceeded  the  United 
States  price  on  the  only  sale  made 
during  the  period  of  investigation.  The 
estimated  margin  is  93.91  percent. 

Cose  History 

On  November  28, 1983.  we  received  a 
petition  from  RKfl  Company  on  behalf  of 
the  domestic  titaniimi  sponge  industry. 
In  accordance  with  the  filing 
requirements  of  i  353.36  of  our 
regulations  (19  CFR  353.36).  the  petition 
alleged  that  imports  of  titanium  sponge 
from  th«  United  Kingdom  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  and 
that  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry.  The 
petition  also  made  an  insufficiently 
supported  allegation  that  titanium 
sponge  was  being  sold  in  the  United 
Kingdom  or  to  third  countries  at  prices 
that  are  less  than  the  cost  of  production. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation,  but  diat  the  aUegation 
regarding  sales  below  cost  was 
insufficiently  supported  to  initiate  a  cost 
investigation  at  that  time.  We  notified 
the  rrC  of  our  action  and  initiated  the 
investigation  on  December  16, 1983  (48 
FR  56817).  On  January  12. 1984,  we  were 
informed  by  the  ITC  that  there  is  a 
reasonable  indication  that  imports  of 
titanium  sponge  are  materially  injuring  a 
United  States  industry. 

A  questionnaire  was  presented  to 
Billiton  (UJC.)  Ltd.,  the  exporter  of  the 
merchandise  and  parent  of  the  producer, 
Deeside  Titanium  Ltd.,  (DTL)  on 
December  30, 1983.  The  response  was 
received  on  March  2. 1964. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  titanium  sponge. 

The  term  "titanium  sponge"  covers 
titanium  sponge,  unwrought,  as 
currently  provided  for  in  items  629.1420 
and  833  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Titanium  sponge  is  a  porous,  brittle 
metal,  which  has  a  high  strength-to- 
weight  ratio  and  is  highly  dactile.  It  is  an 
intermediate  product  used  to  produce 
titanium  ingot,  slab,  billet,  bar,  plate  and 
sheet 

This  investigation  covers  the  period 
from  June  1  to  November  30, 1983.  DTL 
is  the  only  known  U.K.  producer  that 
exports  the  subject  merchandise  to  the 
United  States  We  examined  the  only 
United  States  sale  made  during  the 
period  of  investigation. 


Fair  Value  Comparisons 

To  determine  whether  the  sale  of  the 
subject  merchandise  in  the  United 
States  was  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  an  unrelated 
purchaser  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  priceiiased  on  the  CIF  price  to 
the  unrelated  United  States  purchaser. 
We  deducted  brokerage  charges,  foreign 
and  U.S.  inland  freight,  handling 
charges,  inland  and  marine  insurance 
and  ocean  freight  incurred  in  delivering 
the  product  to  the  purchaser. 

Foreign  Market  Value 

The  petitioner  made  an  inadequately 
supported  allegation  in  the  petition  that 
sales  were  made  in  the  home  market  or 
to  third  countries  at  less  than  the  cost  of 
production.  We  nevertheless  requested 
cost  data  because,  based  on  petitioner's 
information,  we  suspected  that  there 
would  be  insufficient  sales  in  the  home 
market  or  to  third  countries  to  form  a 
basis  for  foreign  market  value. 
Subsequently,  data  contained  in  DTL's 
response  to  our  questionnaire  was 
compared  to  petitioner's  cost  data.  This 
comparison  led  us  to  believe  or  suspect 
that  sales  were  being  made  in  the  home 
market  or  to  third  countries  at  less  than 
cost  of  production.  DTL  declined  to 
provide  the  requested  cost  information. 
Therefore,  we  have  used  the  best 
information  available  to  calculate  the 
foreign  market  value,  in  accordance 
with  section  776(b)  of  the  Act.  The  best 
information  available  is  constructed 
value  based  on  the  cost  estimate 
provided  in  the  petition.  Since 
petitioner's  cost  estimate  included 
general  expenses,  we  added  the 
statutory  eight  percent  profit  to  its 
estimate  in  order  to  obtain  a  constructed 
value  in  accordance  with  section 
773(e)(1)  of  the  Act. 

Verification 

As  provided  in  section  776(a)  of  the 
Act  we  will  verify  all  data  used  in 
reaching  the  Hnal  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  titanium 
•ponge  from  the  United  Kingdom.  This 
suspension  of  liquidation  apphes  to  all 
merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  margin  amount  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  ilie  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
applicable  margins  are  as  follows: 


Manulaclurvt/producan/wportan 


mwHum,  Ud ^.^..^ 

uNnutacfejfWk/pfOduotfs/MVOrtMS... 


•varaga 


93.91 
93.91 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  Hies,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  determination. 

Public  Comment 

In  accordance  with  9  353.47  of  our 
regulations,  if  requested,  we  will  hold  a 
public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  10  a.m. 
on  June  15,  at  the  United  States 
Department,  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending, 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 


UMI 
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June  11, 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  tliis  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

Dated:  May  7. 1964. 
Alan  F.  Holmer, 

Deputy  Asaistaat  Secretary  for  Import 
Administration. 

IFR  Doc  M-1277a  FUwl  5-l(K4«:  8:45  tm| 
BtUMQ  COW  3S1«-0S-M 


[A-5SO-0101 

Rectangular  Welded  CartxHi  Steel 
Pipe*  and  Tubee  From  Korea; 
Antldumptng  Duty  Order 

AOENCV:  Import  Administration, 
International  Trade  Administration. 
action:  Antidumping  duty  order. 

SUMMANV:  In  Separate  investigations, 
the  United  States  Department  of 
Commerce  and  the  United  States 
International  Trade  Commission  (ITC) 
have  determined  that  rectangular 
welded  carbon  steel  pipes  and  tubes 
(RWPT)  from  Korea  are  being  sold  at 
less  than  fair  value  and  that  sales  of 
light-walled  RWPT  from  Korea  are 
materially  injuring  a  United  States 
industry.  Therefore,  all  entries,  or 
warehouse  withdrawals,  for 
consumption  of  light-walled  RWPT  from 
Korea  made  on  or  after  October  31, 1983, 
the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries  of  light-walled  RWPT,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 

The  rrc  also  determined  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  is  not 
materially  retarded,  by  reason  of 
imports  from  Korea  of  heavy-walled 
RWPT.  Thus,  heavy-walled  RWPT  are 
excluded  from  this  Order. 
EFFECnVI  date:  May  11, 1984. 
FOn  FURTHER  INFORMATION  CONTACT 
Terry  Link,  Office  of  Investigations, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 
Telephone:  (202)377-0189. 


SUFPLEMENTARV  MFOflMATION:  The 

merchandise  covered  by  this  order  is 
certain  rectangular  welded  carbon  steel 
pipes  and  tubes,  which  are  defined  for 
purposes  of  this  proceeding  as:  light- 
waUed  welded  carbon  steel  pipes  and 
tubes,  of  rectangular  (including  square) 
cross  section,  currently  provided  for  in 
items  610.4975  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (1983) 
(TSUSA).  Heayy-walled  RWPT, 
currently  provided  for  in  item  610.3955 
of  the  TSUSA,  are  excluded  from  this 
Order. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  October  31. 1983, 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
RWPT  from  Korea  were  being  sold  at 
less  than  fair  value  (48  FR  50132).  On 
March  16, 1984,  theDepartment . 
published  Ks  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (49  FR  9936). 

On  April  30, 1984,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  FTC  notified  the 
Department  that  imports  of  light-walled 
RWPT  from  Korea  are  materially 
injuring  a  United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
light-walled  RWPT  from  Korea.  The 
antidumping  duties  will  be  assessed  on 
all  light-walled  RWPT  entered,  at 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  31, 
1983,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Re^stw. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  light- 
walled  RWPT,  a  cash  deposit  equal  to 
the  estimated  weighted-average 
antidumping  duty  margins  set  forth 
below: 


Mm  mfacUJii  i/p>oduow*/iiportw< 


Union  SiMi  Manulactunng  Co..  Ud 

All  oVwr  manulac«urara/pro(luo«a/«90rttf«.. 


•wmo* 


1.47 
1.47 


In  accordance  with  section  735(d)  of 
the  Act  (19  U.S.C  1673d(d)),  the  ITC  also 
notified  the  Department,  on  April  30, 
1964,  that  an  industry  in  the  United 
States  is  not  materially  injured  or 
threatened  with  material  injury,  and  that 
the  establishment  of  an  industry  is  not 
materially  retarded,  by  reason  of 
imports  of  heavy-walled  RWPT  from 
Korea.  Consequently,  the  suspension  of 
liquidation  for  heavy-walled  RWPT  is 
cancelled.  All  cash  deposits,  bonds,  or 
other  security  posted  as  a  result  of 
suspension  of  liquidation  should  be 
released  or  refunded. 

This  determination  constitutes  an 
antidumping  order  with  respect  to  light- 
walled  RWPT  from  Korea,  pursuant  to 
section  736  of  the  Act  (19  U.S.C  1673e) 
and  {  353.48  of  the  Conunerce 
Regulations  (19  CFR  353.48).  In 
accordance  with  section  751(a)(1)  of  the 
Act  (19  U.S.C  1675(a)(1)).  we  hereby 
give  notice  that  we  are  commencing  an 
administrative  review  of  this  order  on 
May  11, 1984.  For  further  information 
regarding  this  review,  contact  Barbara 
Victor  at  (20)  377-4366. 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353. 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the    ■ 
updated  list  of  orders  ciurently  in  effect 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C 
1673e]  and  section  353.48  of  the 
Department  of  Commerce  Regulations 
(19  CFR  353.48). 

Dated:  May  7. 1984. 
Alan  F.  Hofanor. 
Deputy  Assistant  Secretary  for  Import 

Administration. 

pit  Doc  B4-127W  Filed  S-IO-M  MS  un| 
BNJJNQ  COOe  3S1IH>8-M 


Availability  of  Record  of  Daciaion  tar 
the  1984  Louiaiana  World  Exposition/ 
Decision  To  Sponaor  and  Partldpata  In 
the  Expoaltlon 

agency:  Department  of  Commerce 
International  Trade  Administration 
(TTA),  Office  of  Worid  Fairs  and 
International  Expositions  (OWFIE) 
announces  availability  of  its  Record  of 
Decision  for  the  1984  Louisiana  World 
Exposition. 

SMMIAIIV:  A  Record  of  Decision  (R.OD.) 
has  been  prepared  for  the  1984 
Louisiana  World  Exposition,  scheduled 
to  open  May  12, 1984.  The  Department  of 
Commerce's  environmental  review 
process  indicates  that  holding  the 
Exposition  is  the  environmentally 
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preferred  alternative.  This  finding,  along 
with  other  considerationt.  is  the  basis 
for  the  Department's  decision  to  sponsor 
and  participate  in  the  Exposition. 
FON  RNITNBI ITOIWUTIOW  CONTACT: 
Mr.  Ed  Wilczynski.  Environmental 
Compliance  Officer.  NOAA/FP2/H6117. 
U.S.  Department  of  Commerce. 
Washington.  D.C  20230. 

Copies  of  the  R.O.D.  are  available  on 
request. 

SUPM^MENTAMV  IFOWMATIOW:  The 
Office  of  World  Fairs  and  International 
Expositions.  United  States  Department 
of  Commerce,  has  decided  to  sponsor 
and  participate  in  the  1964  Louisiana 
World  Exposition  (LWE)  in  NTew 
Orleans.  The  Exposition  will  be  located 
in  an  area  along  the  Mississippi  River 
immediately  adiacent  to  the  New 
Orleans  Warehouse  District.  This  was 
the  only  site  recognized  by  the  Bureau  of 
International  Expositions  (BIE)  for  this 
Exposition.  A  complete  description  of 
the  proposed  Exposition  can  be  found  in 
the  Final  Environmental  Impact 
Statement  (FEIS).  April  1962. 

The  only  alternative  to  the  Exposition 
was  the  "no  action"  alternative. 

Clearly,  certain  adverse  impacts  will 
occur  during  the  construction  and 
operation  phases  of  the  Exposition. 
However,  during  and  after  its  operation, 
the  Exposition  would  present  numerous 
positive  impacts  which  would  be 
environmentally  preferable  to  the  "no 
action"  alternative.  On  balance,  the  fair 
is  viewed  as  the  environmentally 
preferred  alternative. 

The  decision  to  sponsor  and 
participate  in  the  Exposition  was  based 
on  this  factor  as  well  as  others  including 
the  Exposition's  projected  net  positive 
economic  benefit  and  its  fulfillment  of 
the  Department's  mission  to  promote 
expositions  which  foster  international 
cooperation  and  trade. 

In  summary,  the  Exposition  will 
provide  an  international  fonmi  for  the 
exchange  of  ideas  and  viewing  of  new 
technologies  that  have  been  developed 
or  are  being  developed  relating  to  Water 
usage  and  conservation.  The  Exposition 
will  serve  as  a  catalyst  for  changes  in 
land  use  and  redevelopment  of  the 
riverfront  area  along  its  proposed  site 
and  should  also  stimulate  the  economy 
of  the  City  of  New  Orleans  and  the  State 
of  Louisiana.  The  Exposition's  residual 
facilities  may  include  landscaped  open 
space  along  the  riverfront  of  the  Central 
Business  District  (CBD),  improved 
access  to  the  riverfront  a  new  multi- 
story structure  above  the  Julia  Street 
Wharf,  upgrading  and  restoration  of 
buildings  in  a  portion  of  the  historic 
Warehouse  District  creation  of  an 
additional  entertaiiunent  zone  to 


complement  business  in  the  Vieux 
Carre,  satellite  parking  areas,  and 
miscellaneous  street  and  infrastructure 
improvements. 

Independent  surveys  indicate  that 
numerous  jobs  will  be  created  in  this 
area  during  the  construction  and 
operation  period  Economic  projections 
predict  the  exposition  will  create  $625 
million  in  payrolls.  $179  million  for  the 
purchase  of  materials  and  supplies, 
retail  spending  of  $978  million,  and 
additional  tourist-related  spending  of 
$227  million.  The  project  is  also 
predicted  to  generate  $53  million  in  state 
and  local  taxetf.  and  $93  million  in 
federal  revenues  from  payroll  and 
excise  taxes. 

Heavy  marketing  will  be  conducted  in 
various  countries  to  increase  tourism.  It 
is  anticipated  that  20  to  25  nations  will 
participate,  thus  bringing  an  estimated 
$15  million  to  the  United  States  from 
abroad 

Neither  of  the  considered  alternatives 
would  have  an  impact  upon  threatened 
or  endangered  species  of  flora  or  fauna, 
since  their  presence  has  not  been 
documented  in  the  study  area.  The  area 
is  now  devoted  to  port  activities, 
warehousing,  and  open  space  of  no 
particular  natural,  ecological,  or  scenic 
value. 

The  FEIS  will  be  used  during  final 
design  of  the  project  to  develop  design 
features  and  construction  procedures 
required  to  comply  with  state  and 
federal  regulations,  permit  requirements, 
and  other  design  specifications 
pertaining  to  environmental  protection 
and/or  enhancement.  The  City  of  New 
Orleans,  a  cooperating  agency,  will 
monitor  the  finiAl  development  of  the 
LWE  plan. 

The  Record  of  Decision  is  conditioned 
upon  the  agreement  of  Louisiana  World 
Exposition,  Inc.,  to:  (a)  Implement  die 
Emergency  Response  and  Evacuation 
Procedures  as  described  in  the  1984 
Louisiana  World  Exposition  Hazardous 
Materials  Study  (Urban  Systems,  Inc., 
1983):  (b)  adhere  to  the  letter  and  intent 
of  their  (LWE,  Inc.)  concurrence  with  the 
"Memorandum  of  Agreement"  between 
the  Advisory  Coimcil  on  Historic 
Preservation,  the  Louisiana  Historic 
Preservation  Officer,  and  the  U.S. 
Department  of  Commerce;  and  (c) 
adhere  to  any  other  measures  contained 
within  the  EIS  and  the  Environmental 
Assessment  for  the  Proposed  Change  in 
Entrance  Gates  (January  23. 1984) 
concerning  mitigation,  enforcement  and 
monitoring. 


Dated  May  0. 1964. 
T.  M.  ChambMS. 

Director.  Office  of  the  World  Fairs  and 
International  Exposition: 

(FR  Dk.  M-UM>n«l  S-10-Me  M6  unl 


Minority  Business  Developmerrt 
Agency 

Minority  Business  Devetopment 
Center  SoNcHation  of  Applications; 
Califomia  et  ai. 

AOCNCV:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  the  following  projects: 
One  Cooperative  Agreement  Under 
the  Minority  Business  Development 
Center  (MBDC)  Program  To  Operate  a 
project  for  a  12  month  period  beginning 
September  1. 1984,  in  the  Santa  Barbara 
SMSA. 


I  D  Numbar  0Q-1O-S4O0S-O1 
Utadmum  MBOA  ConWbulion. 
aCSCoMAMion 


S144.S00 
14.450 


ToM  FwMr^  ConMuHon 

MMnuniCoM  Shatng  CanMv- 


t1Sa.S50 


MMmum  TaW  PreiKt  GaM. 


2B.060 

187;000 


One  Cooperative  Agreement  Under 
the  Minority  Business  Development 
Center  (MBDC)  Program  To  Operate  a 
project  for  a  12  month  period  beginning 
October  1, 1984.  in  the  Honolulu  SMSA. 


I.  0.  NwntMr  0S-10-S4017-01: 

MB*iwni  MBOA  Camrkulien —   S34a.S00 
SCS  Con«nbution -       34,B60 


Total  Fadvil  ContnbuHon 

Mnmum  Coat  Shuiriq  CofWfeu- 
ljoo.._ ___- 


MnaiMvi  ToW  PnftA  OhA  . 


S3eS.3S0 

67.650 

4S1.000 


One  Cooperative  Agreement  Under 
the  Minority  Business  Development 
Center  (MBDC)  Program  To  Operate  a 
project  for  a  12  month  period  begiiming 
October  1, 1984.  in  the  Phoenix  SMSA. 


I  0.  Numbar  00-10-64016-01: 

Maxknuni  M80A  ConMwtan 1346.500 

SCS  Conatwion— _ 64.660 


Total  Fadaral  Contrtxjiion 

MIramum  Coal  Shanrig  ConMbM- 


MMmum  ToW  Pnlftet  Coal- 


t3«3.3S0 

67,650 
451.000 


The  Cost  Sharing  Contribution  can  be 
a  combination  of  cash,  in-kind 
contributions  and  fees  for  servica. 

Legal  Services  are  excluded. 


UM 
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The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and  is 
open  to  all  individuals,  nonproHt  and 
for-profit  organizations,  local  and  state 
governments,  American  Indian  Tribes 
and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
business.  The  MBDC  program  is 
designed  to  assist  those  minority 
businesses  that  have  the  highest 
potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBE)C 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  ■ 
through  which  and  from  information  and 
assistance  to  and  about  minority 
businesses  are  funneled. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  12  month 
period  with  a  three-year  noncompeting 
continuation  option.  MBDCs  shall  be 
required  to  contribute  at  least  25%  of  the 
total  program  costs  through  non-federal 
funds  during  each  of  the  three  option 
years.'  The  noncompeting  continuation 
application  kit  will  be  sent  to  an  MBDC 
(who  is  performing  at  a  satisfactory 
level  or  better)  approximately  120  days 
prior  to  the  last  day  of  the  initial  award 
period.  The  MBDC  should  fill  out  and 
mail  the  continuation  application  to 
their  appropriate  MBDA  regional  office. 
After  receipt  of  the  continuation 
application  kit  by  MBDA,  the  MBDCs 
option  will  be  reviewed  and  awarded 
each  year  at  the  direction  of  MBDA 
based  on  its  needs,  availability  of  funds 
and  the  applicant's  satisfactory 
performance. 

Closing  Date:  The  closing  date  for 
applications  is  June  11. 1984. 
Applications  must  be  postmarked  on  or 
before  June  11, 1984.  An  apphcation  kit 
is  available  upon  written  request 
ADoness:  Minority  Business 
Development  Agency.  U.S.  Department 


■  initial  award  yMr  FY  19M  coal  aharing  will  ba 


IS*. 


of  Commerce,  450  Golden  Gate  Avenue, 
Box  36114.  San  Francisco,  California 
94102. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce.  450  Golden 
Gate  Avenue,  Room  13029,  San 
Francisco,  California  94102,  May  25. 
1984  at  10:00  ajn. 

FOR  FURTHER  INFORMATION  CONTACT 

Xavier  Mena.  Regional  Director,  San 
Francisco  Regional  Office  at  415/556- 
7234. 

8UPPI.EMENTARV  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 

Assistance) 

Dated:  May  2, 1984. 

Powell  McDaniflL 

Regional  Director. 

|FR  Doc  6«-12812  FUed  S-IO-M:  8:45  am) 
MUJNG  CODE  SS10-21-M 


National  Oceanic  and  Atnwspherlc 
Administration 

Issuance  of  General  Permit; 
International  Trading  and  Shipping 
Agency,  Inc. 

On  May  7. 1984,  a  general  permit  to 
incidentally  take  marine  mamals  during 
commercial  fishing  operations  in  1984 
and  1985  was  issue  to:  International 
Trading  and  Shipping  Agency,  Inc..  19 
Rector  Street.  New  York,  N.Y.  1000.in 
Category  1:  Towed  or  Dragged  Gear,  to 
take  10  northern  sea  lions  [Eumetopias 
jubatus)  5  harbor  seals  [Phoca  vitulina) 
and  5  cetacecms. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  U.S.  Fishery  Conservation  Zone, 
pursuant  to  50  CFR  216.24. 

This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Sti«et.  NW., 
Washington,  D.C 

Dated:  May  7, 1084, 

Ricfaatd  B.  Ro«. 

Dinctor,  Office  of  Protected  Species  and 

Habitat  Conservation,  National  Marine 

Fisheries  Service. 

|FR  Doc  t-\Zrm  FIM  S-1&.M:  ktS  ub| 
MUMO  COOC  3(1«-tMI 


ModMcationNa  2  to  Pennit  Na  411; 
SoutlMvest  FWierfas  Center 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  |  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  Part  216),  and  §  222.25  of  the 
Regulations  Governing  Endangered 
Species  PermiU  (50  CFR  Part  222). 
Scientific  Research  Permit  No.  413 
issued  to  the  Southwest  Fisheries 
Center.  National  Marine  Fisheries 
Service.  P.O.  Box  271.  La  )oUa. 
California  92038.  on  April  20. 1963  (48  FR 
17638),  and  modified  on  July  6, 1963  (48 
FR  31062),  is  further  modified  by 
deleting  and  adding  the  following: 

Section  A-4  is  deleted  and  replaced 
by: 

"A-4    Seven  hundred  forty  (740)  pups 
and  ten  (10)  yearlings  may  be  taken  by 
tagging  at  any  location  except  Kure 
Island.  Up  to  two  hundred  fifty  (250)  of 
the  pups  may  be  tagged  at  Frendh 
Frigate  Shoals  over  two  years." 

Section  A-6  is  deleted  and  replaced 
by: 

"A-6    Eight  hundred  five  (805)  seals, 
other  than  pups,  may  be  marked  at  Kure 
Atoll,  Pearl  and  Hermes  Reef,  Lisianski 
Laysan.  Necker  and  Nihoa  Islands:  one 
hundred  twenty-five  (125)  weaned  pups 
may  be  marked  at  Frendi  Frigate 
Shoals.  Activities  are  to  be  conducted  in 
one  year  at  any  one  location,  except  diat 
activities  on  Laysan  Island  may  be 
conducted  in  1983  and  1964." 

Further,  Section  A-7  is  added: 

"A-7    Up  to  forty  (40)  seals  found 
severely  injured  or  prematurely 
abandoned  at  any  location  may  be 
collected  and  temporarily  maintained 
for  rehabilitation  and  returned  to  the 
wild  after  tagging." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW., 

Washington,  D.C;  and 
Regional  Director,  Southwest  Region. 

National  Marine  Fisheries  Service.  300 

Soudi  Ferry  Street  Terminal  Island. 

California  90731. 

Dated:  May  7, 1984. 

Ridiaid  B.  Roa. 

Dirtector.  Office  of  Protected  Species  tmd 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  Ust  1964;  Proposed 


ACTKNC  Proposed  Additions  to  and 
Deletion  from  Procurement  List 

SUMMAwr  The  Committee  has  received 
proposals  to  add  and  delete  from 
Procurement  List  1984  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  )une  13. 19B4 

AODRCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  le^erson  Davis  Highway. 
Arlington.  Virginia  22202. 

FOR  nHITHCR  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additioiu 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

it  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1984.  October  la  1983 
(48  FR  48415): 

Class  7530 

Folder  Set.  File:  7530-00-266-6828 
Book.  Memorandum:  7530-00-286-6052 

ClaMS34S 

Une,  Tent:  8340-00-263-0254 
SIC  7348 

Janitorial  Service.  Federal  Building  and  U.S. 

Courthouse,  316  North  28th  Street.  Motor 

Pool  Building.  421  North  24th  Street. 

Billings.  Montana 
Janitorial/Custodial  Service.  GrifBss  AFE 

New  York 
Janitorial/Custodial  Service.  Federal  Building 

and  Courthouse.  5th  and  W.  Okmulgee. 

Muskogee.  Oklahoma 

SiC736S 

Commissary  Shelf  Stocking  and  Custodial 
Lowry  Air  Force  Base.  Colorado. 

DeledoD 

It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1984, 
October  18. 1983  (48  FR  48415): 


Claaa7350 

Cup.  Plastic  7350-00-721-4003,  7350-00.062- 
5741,  7350-00-026-1661,  7350-00-145-612ft 
7350-00-761-7467.  7350-00-014-5089,  7350- 

00-014-soea 

CW.FIstdMT. 

Executive  Director. 

(Fit  Doc  S4-12787  Piled  S-IO^M;  M6  •n| 
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Procurement  List  1984;  Additions     . 

AOENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list. 


;  This  actionadds  to 
Procurement  List  1984  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  May  11, 1984. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  fefferson  Davis  Highway, 

Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

October  14, 1983,  January  20, 1984.  and 
February  17. 1984.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  46832.  49  FR  2502,  and  49 
FR  6145)  of  proposed  additions  and 
deletion  from  Procurement  List  1984. 
October  18, 1983  (48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  conunodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  conunodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  a  commodity  and  services 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1984: 

(CUsa2540) 

Kit,  Deep  Water  Fording:  2540-00-780-0844 


SIC  0782 

Grounds  Maintenance.  Federal  Center.  620 
Central  Avenue  Alameda.  California 

Grotmds  Maintenance.  U.S.  Court  of  Appeals 
7th  and  Mission  Streets,  San  Francisco, 
California 

SIC  7211 

Laundry  Service  (Wiping  Rags  only).  Hill  Air 
Force  Base,  Utah 

SIC  7349 

Janitorial/Custodial.  U,S.  Army  Reserve 

Facility  14631,  S.E.  10e2nd  Street.  Renton. 

Washington. 
lanitorial/Custodial.  Federal  Building,  U.S. 

Post  Office  and  Courthouse,  625  )adwin 

Avenue,  Richland,  Washington. 
C  W.  Fletcher. 
Executive  Director. 

|F1t  Doc.  84-12788  Fllsd  S-10-S1  8:45  m) 
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COPYRIGHT  ROYALTY  TRIBUNAL 
(Dock*!  No.  CRT  80-4] 

1979  Cable  Royalty  OistrilNition 
Determination 

AGENCY:  Copyright  Royalty  Tribunal. 
ACTION:  Notice  of  Final  Determination. 

summary:  The  Copyright  Royalty 
Tribunal  (Tribunal)  annotmces  the 
adoption  of  its  final  determination  in  the 
proceeding  concerning  the  remand 
issues  of  the  distribution  of  royalty  fees 
paid  by  cable  systems  for  secondary 
transmissions  during  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  C.  Brennan.  Chairman, 
Copyright  Royalty  Tribunal,  1111  20th 
Street,  NW.  Room  450.  Washington,  DC 
20036.  (202)  653-5175. 

Introduction 

The  Tribunal  on  March  8, 1982 
published  in  the  Federal  Register  (47  FR 
9879)  its  fmal  determination  in  the 
proceeding  for  the  distribution  of  the 
1979  cable  royalties.  Appeals  of  this 
determination  were  taken  by  several 
parties.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Christian  Broadcasting 
Network  v.  Copyright  Royalty  Tribunal, 
720  F.  2d  1295  (D.C.  Circuit  1983) 
affirmed  the  Tribunal's  decision  in 
nearly  all  respects,  but  remanded  three 
issues  for  further  tribunal  proceedings. 
These  issues  related  to  the  allocation  of 
the  royalties  for  sports  programming,  the 
Tribunal's  xero  awards  to  the 
Devotional  Claimants,  and  the 
Tribunal's  treatment  of  the  commercial 
radio  claims  and  the  radio  portion  of  the 
award  to  Music.  By  an  order  published 
in  the  Federal  Register  of  December  13. 
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1983,  (48  PR  5549B)  the  Tribunal 
established  procedures  for  the 
consideration  of  the  remand  issues.  The 
sports  royalty  issue  was  resolved  in  an 
order  published  in  the  Federal  Register 
of  January  31. 19B4  (49  FR  3899).  With 
regard  to  the  devotional  and  commercial 
radio  issues.  Opening  Briefs  were 
submitted  on  February  1. 1984,  followed 
by  the  submission  of  Replies  on 
February  15. 1984.  Oral  argument  was 
held  February  21, 1984,  with 
supplemental  Proposed  Findings  of  Fact 
and  Conclusions  of  Law  submitted 
March  1. 1984.  No  additional  evidence 
on  these  issues  was  taken. 

The  Tribunal  issued  on  March  18. 1984 
an  interim  order  resolving  that  the 
Tribunal  had  determined  to  make  an 
award  to  the  Devotional  Claimants,  and 
requesting  parties  to  submit  proposals 
as  to  the  amount  of  the  award  to  the 
Devotional  Claimants,  and  the 
justification  for  the  proposed  award. 
These  proposals  were  submitted  on 
April  4, 1984. 


Distribution  Criteria 

In  the  Tribunal's  1978  determination 
we  set  forth  the  criteria  by  which  we 
judged  the  evidence  in  that  distribution 
proceeding  and  which  we  intended  to 
apply  in  subsequent  proceedings. '  The 
1979  proceeding  was  the  first 
distribution  proceeding  in  which  the 
claimants  had  the  opportunity  to  present 
evidence  in  support  of  their  claim, 
subsequent  to  the  adoption  of  the 
Tribunal's  distribution  criteria. 
Consequently  the  Tribunal  was  able  to 
readjust  awards  in  conformity  with 
these  criteria  more  closely  in  the  1979 
proceeding.  For  this  reason,  together 
with  the  somewhat  inherently-subjective 
nature  of  these  determinations,  the 
Tribunal  concluded  that  it  was 
reasonable  in  the  1979  proceeding  to 
alter  awards  made  to  claimants  in  the 
1978  determination,  given  a  greater 
refinement  in  our  ability  to  assess  a 
claimant's  overall  case  and  weigh  even 
unchanged  evidence  more  accurately. 
This  approch  of  the  Tribunal  was  one  of 
many  issues  presented  in  the  appeals  of 
our  1979  determination.  We  adhere  to 
our  view  that  the  approach  is 
reasonable  for  the  1979  proceeding. 

Devotional  Claimants 


Introduction 

The  Tribunal  in  reviewing  all  the 
evidence  in  the  1979  record  relating  to 
the  case  of  the  Devotional  Claimants, 
the  opinion  of  the  U.S.  Court  of  Appeals, 
the  remand  pleadings,  and  the  oral 
argument  has  not  been  persuaded  that 


any  significant  modification  of  our 
original  assessment  of  the  case  of  the 
Devotional  Claimants  is  either  required 
or  justified  by  the  record.  Our  initial 
determination  to  award  no  royalties  was 
influenced  by  what  we  have  viewed  as 
the  special  factors  of  the  Devotional 
claims — the  purchase  of  broadcast  time, 
and  certain  perceived  Iwnefits  to  such 
claimants  from  cable  retransmission. 
We  have  resolved  in  this  proceeding  to 
give  less  weight  to  these  factors.  It  is 
this  decision  which  is  the  immediate 
basis  of  our  determination  to  now  make 
an  award  to  the  Devotional  Claimants. 

Benefit  to  Cable  Systems  and 
Marketplace  Value 

We  have  concluded,  as  in  our 
consideration  of  other  claims,  that 
particular  attention  should  be  paid  to 
the  benefit  and  marketplace  value 
criteria.  The  record  does  contain  some 
evidence  presented  by  the  Devotional 
Claimants  on  the  benefit  issue.  The 
Court  cited  in  the  record  "what  appears 
to  be  at  least  noteworthy  of  'benefit  to 
cable  operators.'  "*  But  none  of  this 
evidence,  in  our  view,  significantly 
bolsters  the  devotional  claims  on  the 
benefit  standard,*  or  can  remotely  be 
deemed  similar  to  that  which  we  have 
found  to  be  supportive  of  the  case  of  the 
sports  claimants.  We  do  not  find  in  the 
record  any  basis  for  concluding  that 
cable  operators  chose  distant  signals 
because  of  devotional  programming,  nor 
have  we  been  persuaded,  based  on  this 
record,  that  cable  operators  welcome 
the  inclusion  of  devotional  programs  on 
distant  signals  to  balance  the  carriage  of 
secular  programs. 

We  also  fail  to  find  in  this  record 
support  for  the  contention  of  Devotional 
Claimants  that  their  benefit  to  cable 
operators  is  similar  to  that  of  the  Public 
Broadcasting  System  (PBS).  Nether  in 
the  timing  of  the  telecast  or  the  program 
mix  do  we  find  that  the  Devotional 
Claimants  can  be  viewed  as  affording 
the  alternative  to  the  conmiercial 
networks  provided  by  PBS. 

In  our  1979  determination,*  we  found 
that  "we  have  not  discovered  a 
marketplace  value  for  the  programs  of 
these  claimants."  A  second  look  at  the 
evidence  has  not  persuaded  us  to  alter 
this  conclusion. 

The  Devotional  Claimants  cite  the 
"wide  distribution  received  by 
Devotional  programming"  as  a  measure 
of  marketplace  value.*  We  find  no  basis 


in  this  record  for  "linkage"  between  the 
presence  of  devotional  programs  and  the 
distant  carriage  of  a  particular  station. 
We  concur  in  the  Proposed  Findings  of 
the  Settling  Parties,  for  example  with 
regard  to  WOR-TV.  Secaucus,  New 
Jersey,  that  "there  is  considerable 
evidence  that  WOR  was  carried  for 
various  other  reasons",  that  is  because 
of  non-devotional  programming.* 

Harm  Ftam  Cable  Retransmiseion 

The  Devotional  Claimants  in  their 
Supplemental  Propoeed  Findings  assert 
that  the  "predominant  thrust  of  the  harm 
suffered;  by  the  Devotional  Claimants 
stems  from  the  loss  of  control  over  the 
use  of  their  copyrighted  product  that 
results  from  the  compulsory  Ucensing 
scheme."^  A  specific  application  of  tfaia 
harm  is  said  to  be  "audience 
fragmentation."  We  stated  in  our  1979 
opinion  that  in  determining  an  award  to 
Old  Time  Gospel  Hour  (OTGH)  we  did 
not  find  this  theory  "convincing."  The 
Court  of  Appeals  in  its  opinion  quoted 
from  the  Tribunal's  explanation  in  our 
1978  opinion  of  the  harm  criteria  *  in 
which  we  spoke  of  "a  further  adverse 
economic  impact  on  a  copyright  owner 
from  the  importation  of  competing 
distant  works  into  the  aggrieved  party's 
local  community."  We  find  no  conflict 
between  this  general  language  and  the 
application  of  the  harm  standard  to  the 
specific  claim  of  OTGH,  but  we  need  not 
base  our  position  in  this  proceeding  on 
such  a  distinction.  We  do  not  find  in  this 
record  any  evidence  regarding  the 
factors  that  would  have  to  be 
considered  in  establishing  such  loss. 

The  Devotional  Claimants  assert  that 
another  harm  to  them  is  "viewer 
confusion  caused  by  program 
duplication  and  the  inherent  problems  in 
scheduling  and  promoting  their  product 
where  duplicative  material  is  impacted 
on  a  distant  signaL"*  We  find  that  the 
actual  record  in  this  proceeding  is  more 
correcUy  reflected  in  the  SetUing  Parties 
Supplemental  Proposed  Findings  that 
"no  witness  supported  this  claim  with  a 
single  instance  of  viewer  complaints  or 
decreased  contributions  concerning 
Devotional  Claimants'  own  duplicative 
local  programming  purchases."** 


>  45  FR  63035-37 


•Christian  Broadca»ting  Network  v.  Copyright 
Royalty  Tribunal.  720  F  2d  at  1310 

*See  analysis  of  this  evidence  in  Settling  Parties 
Proposed  Findings,  pp  28-29 

M7FR9B9e 

•Devotional  Claimants,  Supplemental  Proposed 
Findings,  p  18 


•Settling  Parties.  Supplemental  Proposed 
Findings,  p  23 

'Devotional  Claimants  Supplemental  Proposed 
Findings,  p  4 

•CBN  V.  CRT,  720  F.  Sd  at  1312 

•Devotional  Claimants  Supplemental  Proposed 
Findings,  pp  S-S 

■•Settling  Partlas  SupplemenUl  Proposed 
Findings,  p  11 
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A  third  application  of  the  harm 
criteria  cited  by  the  Devotional 
Claimants  is  the  assertion  of  harm  to  the 
satellite  networks  of  PTL  and  CBN 
because  of  distant  signal  importation. 
The  Court  has  stated:  'To  the  extent 
that  the  Tribunal  refused  to  recognize 
general  revenue  loss  from  these 
claimants'  inability  to  'place'  their 
satellite  networks— beyond  the  specific 
marginal  loss  of  prime  time 
contributions  from  their  copyrighted 
programs — we  agree."  But  the  Court 
held  that  if  the  "Devotional  Claimants 
can  prove  (to  the  Tribunal's  satisfaction) 
that  cable  retransmission  has 
measurably  diminished  their  ability  to 
exploit  the  contribution  potential  of  their 
particular  works,  whether  by  satellite  or 
otherwise,  we  see  no  reason  why  such 
an  opportunity  loss  would  fall  outside 
the  scope  of  section  111  of  the  Act."  We 
find  no  evidence  in  the  1979  record  to 
support  an  award  On  this  basis  for  harm 
to  satellite  networks. 

Secoodary  Criteria 

We  find;  nothing  in  the  Court's 
opinion  which  requires  further 
discussion  as  to  the  application  to  the 
Devotional  Claimants  of  the  secondary 
criteria  of  quality  and  time.  We  have 
rejected  time-based  formulas  and  we 
continue  to  believe  that  time  is  not  a 
valid  criterion  of  marketplace  value. 

Special  Factors 

The  Court  of  Appeals  recognized  that 
the  purchase  of  broadcast  time  by 
Devotional  Claimants  was  "the  basis  for 
a  reasonable  inference  that  their 
programming  is  without  recognizable 
value."  but  stated  that  the  Tribunal  had 
not  discussed  the  contention  "that  their 
payments  to  broadcasters  reflect  a 
conscious,  self-inflicted  cost  of 
commercial-free  formatting  rather  than 
any  external  indication  of  market 
worthlessness."  We  continue  to  read  the 
relevant  evidence  on  this  issue  as 
consistent  with  the  Tribunal's 
conclusion,  but  this  issue  is  not  central 
to  our  determination  in  this  proceeding. 
If  evidentiary  hearings  are  necessary  in 
subsequent  distribution  proceedings,  the 
Tribunal  will  expect  the  parties  to 
present  a  fuller  record  on  this  issue. 

The  Court  also  said  that  the  Tribunal 
did  not  acknowledge  the  counter- 
argument of  the  Devotional  Claimants 
that  the  market  value  of  their 
programming  is  reflected  in  the  value 
viewers  place  on.  it  by  making 
donations.  We  doubt  that  there  is  a 
direct  relationship  between  donations 
and  the  value  of  the  programs  as 
distinguished  from  support  of  the  full 
gambit  of  religious  and  other  activities 
of  these  claimants,  but  again  this  issue 


is  not  a  singificant  factor  in  our  award  in 
this  proceeding. 

In  our  1979  opinion  we  concluded  that 
distant  carriage  may  well  benefit  the 
Devotional  Claimants  by  providing 
expanded  coverage  and  the  potential  for 
increased  contributions.  We  continue  to 
believe  that  this  is  a  plausible 
conclusion,  and  that  our  treatment  of 
other  claimants  on  this  issue  is  not 
inconsistent.  We  reject  the  argument 
that  the  situation  of  the  Devotional 
Claimants  as  to  benefit  from  distant 
cable  carriage  is  identical  to  that  of  PBS 
and  NPR.  This  distinction  is  rooted,  on 
the  one  hand  on  the  practices  of  the 
Devotional  Claimants  to  encourage 
cable  carriage  of  their  programs  by 
satellite  networks,  and  on  the  other  by 
public  broadcasting's  mandate  to 
encourage  development  of  local  public 
television,  and  radio  stations. 

This  "negative  harm"  issue  is  not  a 
significant  factor  in  this  determination, 
but  if  evidentiary  hearings  are  necessary 
in  subsequent  distribution  proceedings, 
the  Tribunal  will  expect  the  parties  to 
further  develop  the  record  on  this  issue. 
We  cannot,  however,  leave  unanswered 
the  Court's  language  that  "we  are 
troubled  by  the  unexplained  vengeance" 
with  which  the  Tribunal  is  said  to  have 
applied  the  "negative  harm"  test  to  the 
Devotional  Claimants."  We  have  stated 
that  the  harm  criteria  has  been  of 
limited  utility  in  allocating  the  cable 
fund.  Our  point  has  been  that  the 
commercial  and  public  broadcasting 
claimants  sustain  some  harm,  however 
vaguely  defined,  from  distant  signal 
carriage,  but  that  for  the  reasons 
discussed  above  the  Devotional 
Claimants  may  not  sustain  a  net  loss. 
This  conclusion  is  not  motiviated  by 
"vengeance"  but  by  our  analysis  of  the 
record.  We  leave  "vengeance"  to  other 
authority.  '* 

Treatment  of  Other  Claimants 

We  now  address  matters  which  have 
been  raised  concerning  our  treatment  of 
other  claimants  in  relation  to  the 
Devotional  Claimants.  The  Devotional 
Claimants  assert  that  the  most  obvious 
comparison  is  with  public  broadcasting. 
We  again  reject  this  relationship.  The 
Devotional  Claimants  present  only  a 
single  program,  while  public 
broadcasting  offers  a  range  of  programs, 
that  in  its  diversity  attracts  a  broad 
range  of  audience.  The  carriage  of  the 
public  broadcasting  signals  indicates  the 
appeal  of  their  programing.  Devotional 
programmming  is  but  a  small  portion  of 
a  distant  signal.  Therefore,  the  carriage 
of  that  signal  does  not  establish  the 


appeal  of  devotional  programming.  As  to 
contributions,  the  funds  donated  to 
public  broadcasting  have  no  purpose 
other  than  to  support  the  programs, 
while  contributions  to  the  Devotional 
Claimants  have  a  less  direct  connection 
to  the  programming. 

In  reponse  to  our  order  of  March  16. 
1984,  PBS  submitted  an  analysis  of 
distant  cable  carriage  of  public  and 
religious  specialty  stations.  While  we  do 
not  adopt  the  specific  analyses,  we 
believe  that  it  provides  a  useful  measure 
to  judge  our  respective  awards  to  these 
claimants." 

Mutual  of  Omaha 

The  Devotional  Claimants  have 
viewed  Mutual  of  Omaha  as  one  of  the 
claimants  "similarly  situated."  We  do 
not  agree  that  Mutual,  because  it  does 
not  receive  money  for  its  bartered 
program  "Wild  Kingdom,"  is  similar  to 
the  Devotional  Claimants.  Mutual  offers 
advertising  availabilities  to  local 
stations,  and  must  persuade  the  local 
station  that  the  revenues  from  these 
availabilities  will  make  it  worthwhile  to 
broadcast  the  program.  In  contrast,  the 
purchase  of  time  does  not  represent  any 
determination  as  to  the  value  of  the 
programming,  but  only  a  business 
judgment  as  to  the  amount  of  money 
offered. 

In  response  to  our  order  of  March  16, 
1984,  the  Settling  Parties  presented  an 
analysis  of  "Wild  Kingdom"  compared 
with  the  major  program  for  each  of  the 
Devotional  Claimants  on  the  basis  of 
Arbitron  ADI  ratings  and  ADI 
households  for  approximately  350 
syndicated  programs  in  1979.'*  While  we 
do  not  adopt  the  specific  analysis  as  the 
basis  for  our  award  to  the  Devotional 
Claimants,  it  provides  a  measure  of  our 
respective  awards  to  these  claimants. 

National  Association  of  Broadcasters 
(NAB) 

The  Devotional  Claimants  claim  that 
the  'Tribunal's  treatment  of  the 
Devotional  Claimants  versus  NAB  is 
similarly  uneven  and  unfair."  '• 
Devotional  Claimants  call  attention  to 
the  Tribunal's  determination  of  the  NAB 
claim  both  as  to  its  Phase  I  local 
broadcaster  entitlement  and  its  Phase  U 
program  syndicator  award.  The  Tribunal 
in  both  the  1978  and  1979  determinations 
was  critical  of  the  NAB  showing  under 
the  primary  criteria.  While  no  formula 
was  applied  in  determining  our  I^ase  I 
award  to  NAB.  the  award  reflected  a 


'  CBN  V.  CRT  720  F.  2d  at  1311 
■Sm  Roman*.  XQ.  19 


>•  The  Proposal  of  Public  Broadcasting  Servk*  for 
an  award  to  the  Devotional  Claimants,  pp  S-S. 
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very  substantial  downward  adjustment  Devotional  Claimants. _ — 0.5 

in  the  19%  time  ana  8%  viewing  Mutual  of  Omaha ai 

percentages  attributable  to  local 

broadcasters  in  the  Motion  Picture  Music  and  Commercial  Radio  Claimants 
Association  of  America  (MPAA)  Nielsen         yy.^  ^^^  ^^  j^,  3^,^^  j^  ^ygj^ 

Report  In  response  to  our  order  of  and  broadcasters  for  commercial  radio. 

March  16. 1984.  the  Settlmg  Parties  and  ^^e  Tribunal  agrees  with  the  Courts 

PBS  presented  two  analyses  of  our  NAB  ^^^^^,^3  ^^^"^^  justification  for  our 

award  In  relation  to  the  distant  viewing  ^^^^^^  contained  inconsistencies  and 

of  local  station  programmmg  and  imprucisions.  The  Tribunal  was  remiss 

devobonal  programs.  While  we  do  not  ^^  ^     ^   ^^j  inaccurately  articulaUng 

adopt  these  specific  analyses  as  the  .„  .^^  ^^^  ^^^^^^^^  ^^^^  ^^^.j^  ^^  ^eld 

basis  for  our  award  to  the  Devotional  ^^^^  ,^  ^^^  supported  by  the  record 

Claimante  they  provide  a  measure  of  evidence  and  which  remain  unshaken 

our  respecUve  awards  to  these  ^„  ^,^j  ^^^  ^  additional  review 

«^4u"       ^  .  ni.       n        ^.  of  the  record.  The  Tribunal  regrets  the 

With  regard  to  our  Phase  II  award  to  r  , ., ,.  .  .  ,„,;«„„.; 

NAB  as  a  nrooram  svndicator  it  is  imprecision  of  its  earher  justification. 

NAB  as  a  Pro^am  syndicator.  »  •»  accepts  the  Courts  admonition,  and 

correct  as  noted  by  the  Devotional  ,,elcSmes  the  opportunity  to  present  the 

Qaimants  that  we  found  that   the  data  f^^d^y^ns  for  ite  decision  with  greater 
NAB  presented  with  respect  to  the  1    -tv 

secondary  carriage  of  station  ^' 

syndication  was  insufficient."  We  Commercial  Radio 
accordingly  made  a  substantial  _.    _^.,        ,       ^.         ..   i.  ,.       ... 

reduction  in  the  award  sought  by  NAB.  Th«  Tribunal  contmues  to  beheve  that 

no  award  for  the  broadcaster  s  portion 

A  ward  to  Devotional  Claimants  of  distant  signal  commercial  radio  is 

In  accordance  with  the  above,  the  justified  based  on  the  record  evidence, 

record  evidence,  and  our  review  of  •"  so  judging,  the  Tribunal  is  referring 

awards  made  to  other  claimants,  we  only  to  that  portion  of  commercial  radio 

award  0.5%  of  the  Program  Syndicators"  which  is  directly  the  creaUon  of.  and 

share  to  the  Devotional  Claimants.  The  attributable  to.  the  broadcasters.  The 

DevoUonal  Claimants  have  informed  the  Tribunal  reviewed  the  record  evidence 

Tribunal  that  they  have  reached  a  and  the  arguments  made  on  remand, 

voluntary,  agreement  for  the  division  and  remains  unable  to  discern  any 

among  themselves  of  this  award.  measurable  marketplace  value  or 

benefit  to  the  cable  operator  of  the 

Adjustment  of  Phase  II  Program  broadcasters'  contribution  on  distant 

Syndicators  Allocalions  ^^^^\  commercial  radio,  other  than  one 

The  Tribunal's  award  of  0.5%  of  the  so  small  as  to  be  practically 

Program  Syndicator's  share  to  the  uncompensable.  We  find  ourselves  in 

Devotional  Claimants  has  required  the  agreement  with  the  Court  of  Appeals, 

Tribunal  to  review  the  entire  Program  which  rejected  NAB's  contention  that  its 

Syndicator  allocation.  In  our  1979  non-award  is  unsupported  by 

determination  we  observed  that  our  substantial  evidence,  and,  on  the 

comparative  analysis  of  Riase  II  claims  contrary,  found  there  is  substantial 

was  "restricted  by  the  state  of  the  evidence  in  the  record  to  support  the 

record."  '•  Because  of  the  record  in  the  Tribunal's  conclusion  that  commercial 

1979  proceeding,  and  its  inherent  impact  radio's  value  in  the  cable  marketplace  is 

on  the  consideration  of  claims  during  sufficiently  de  minimus  as  not  to 

Phase  II.  we  have  resolved  that  the  warrant  an  award. " 
Tribunal's  overall  assessment  of  the  in  reaching  such  a  conclusion  the 

Phase  II  issues  and  the  cases  presented  Tribunal  relied  more  than  customarily 

is  best  preserved  by  reducing  our  award  upon  time-based  considerations, 

to  MPAA  and  associated  syndicators  by  Normally  the  Tribunal  has  refiained 

0.5%,  and  leaving  other  Phase  II  awards  from  looking  to  time-based 

unchanged.  This  disposition  applies  only  considerations  as  a  justification  for  our 

to  the  particular  circumstances  of  the  decisions  because  of  their  failure  to 

1979  proceeding.  differentiate  between  the  conditions  in 

It  is  therefore  ordered  that  the  1979  local  broadcast  markets  and  distant 

Program  Syndicators  allocation  be  cable  markets;  but  in  the  case  of 

revised  to  read  as  follows:  commercial  radio  no  other  useful 

Motion  Picture  Association  of  measurable  standard  was  provided. 

America -96.3  Concerning  the  relative  significance  of 

Multimedia  Program  Productions.  Inc. ~.l.d  commercial  radio  as  a  distant  signal  we 

National  Association  of  Broadcasters. 04>  

Spanish  International  Network. a?         „j^  ^^  2S«7-7i.  tesHmony  of  M*.  Hall.  Storar 

Cable;  TR.  p.  270S.  tMlimony  of  Mr.  Abram*.  Radio 

■•  <7  FR  saas.  Programming  Expert 


relied  on  the  testimony  of  Mr.  Abrams." 
But  because  of  his  lack  of  familiarity 
with  the  distant  signal  cable  market 
itself  '*  and  because  of  the  unavoidable 
subjectivity  of  his  judgments  concerning 
the  contribution  of  broadcasters,**  we 
were  unable  to  rely  on  his  testimony 
with  regard  to  the  value  that  should  be 
placed  upon  the  broadcasters'  share  and 
upon  formatting.  We  concur  in  the 
finding  of  Music  that  the  "claim  for 
radio  formatting  is  simply  a  compilation 
claim  applied  to  radio,"  and  we  have 
consistently  downgraded  programming 
we  have  found  duplicative. 

The  degree  to  which  the  broadcaster's 
share  may  also  be  strictly  local  in 
interest  further  clouds  the  value  that 
may  be  attributable  to  non-music 
copyrighted  programming.*' 

Music 

Upon  reviewing  the  1979  record  and 
arguments  on  remand,  the  Tribunal 
continued  to  find  music  justified  to  an 
award  for  distant  cable  radio  carriage; 
however,  because  the  value  of 
commercial  radio  generally  in  the  cable 
marketplace  is  de  minimus,  this  award 
is  very  small. 

The  Tribunal  considered  only  two 
tangible  pieces  of  evidence  in  Uie  record 
helpful  as  a  basis  upon  which  to  make  a 
judgment  (1)  That  commercial  radio  is 
in  fact  carried  as  a  distant  signal,  and 
(2)  that  this  carriage  is  overwhelmingly 
music.  In  addition,  we  relied  on  the 
testimony  of  Mr.  Abrams  concerning  the 
preponderance  of  music  on  radio 
signals.  "  These  considerations  shed  no 
li^t  on  the  true  worth  of  commercial 
radio  programming  in  distant  signal 
maiicets:  however  they  left  unassailable 
the  simple  fact  that  the  vast  bulk  of  that 
programming  is  music  just  as  the  vast 
bulk  of  programming  on  distant  cable 
television  is  that  of  the  Program 
SuppUers.  to  whom  no  one  has  denied 
the  right  to  the  preponderant  share  of 
those  royalties,  including  NAB.  **  In  our 
findings,  we  v^shed  to  declare  that  for 
radio  music  is  the  proper  recipient  for 
whatever  de  minimus  unquantifiable 
award  there  may  be. 

The  inconsistency  in  our  previous 
decision  resulted  bom  our  failure  to 
state  that  although  we  judged  that  sudi 
an  award  was  jtistified,  we  were.unable 
fo  quantify  it  and  found  it  incalculable 
and  extremely  small.  Cable  operators 
receive  some  benefit  in  being  able  to 


'•TR.  p.  2708. 
"TR.  p.  2707. 
•TR.  p.  »11. 
"TR.  p.2Befr-6r. 

"TR.  p.  asia 
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offer  commercial  radio  as  a  distant 
signal,  as  evidenced  by  the  fact  that  it  is 
carried,  but  that  value  is 
undeterminable,  and  to  the  extent  that  it 
exists  is  overwhelming  attributable  to 
music  by  the  only  measure  available — 
time. 

In  employing  the  time  criterion,  as  a 
basis  for  our  judgment,  the  Tribunal 
rejected  a  proposal  by  the  music 
claimants  that  we  employ  the 
percentage  of  programming  costs.  **  No 
inferences,  therefore,  may  be  drawn,  as 
suggested  by  NAB,  **  that  the 
percentages  of  programming  costs  are 
the  means  by  which  we  determined 
music's  commercial  radio  share.  To  do 
so  would  be  to  imply  a  rationale  that  we 
have  consistently  rejected  in  the  past: 
The  strict  application  of  a  formula.  This 
is  inconsistent  with  conclusions  we 
have  drawn  from  the  record  in  the  past 
and  unsupported  by  any  comparative 
reading  of  the  programming  expense 
Rgures  for  1978  and  1979.  *• 

Conunissioner  Brennan  has  separate 
views. 


iCBmuun, 
ChairmMm. 

May  8, 1964. 

Separata  Views  of  Commissioner 
Brennan 

I  concur  in  that  portion  of  the 
Tribunal's  Commercial  Radio/Music 
determination  denying  any  award  to 
commercial  broadcaster  claimants  for 
distant  cable  carriage  of  commercial 
radio  signals.  The  Court  of  Appeals  has 
held  that  "there  is  substantial  evidence 
in  the  record  to  support  the  Tribunal's 
conclusion  that  commercial  radio's 
value  in  the  cable  marketplace  is 
sufficiently  de  minimus  as  not  to 
warrant  an  award." 

In  the  1979  proceeding  I  did  not  agree 
with  the  Tribunal's  award  to  the  Music 
claimants,  nor  with  the  justification 
advanced  for  that  award.  In  the  current 
proceeding  I  abstain  on  that  portion  of 
the  Tribunal's  Commercial  Radio/Music 
determination  relating  to  the  award  of 
the  Music  claimants. 

(PR  Ok.  a«-l27W  FlUd  S-IO-M:  »4S  *a| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  Institute  of  Pattiology 
Scientific  Advisory  Board;  Meeting 

In  order  to  comply  with  section 
10(a)(2)  of  the  Federal  advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advisory  Board,  June  7-8. 
1984,  0630  houtrs  in  the  Director  s 
Conference  Room,  Armed  Forces 
Institute  of  Pathology,  Washington.  D.C. 
20306.  This  meeting  will  be  open  to  the 
public. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  William  R. 
Tuten.  III.  Executive  Officer.  Armed 
Forces  Institute  of  Pathology. 
Washington.  D.C  20306.  telephone  202- 
576-2900. 

For  the  director. 
Charles  M.  Edwards, 
CPT.  MSC.  USA,  Adjutant. 

(Fit  Doc  S4-127Z7  Filed  S-10-a4;  8:45  aai| 
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Corps  of  Engineers;  Department  of  ttw 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Approximately  225  Rh/er 
Miles  of  Cliannel  Clearing  and 
Snagging  Along  San  Joaquin  River 
From  Stockton  to  Frlant  Dam  as  Part 
of  ttM  Existing  L^wer  San  Joaquin 
River  and  Tributaries,  California, 
Project 

AQCNCv:  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary: 

1.  5ocA;grou/K/.— The  1963 
Supplemental  Appropriations  Act  (Pub. 
L  98-63)  modified  the  Lower  San 
Joaquin  River  and  Tributaries  Project, 
which  was  originally  authorized  by  the 
Flood  Control  Act  of  1944,  to  include 
channel  clearing  and  snagging 
operations. 

2.  Proposed  Action.— The  California 
State  Reclamation  Board  is  expected  to 
be  the  non-Federal  sponsor  for  the 
project  modification  and  would  be 
re8{K>nsible  for  maintaining  the 
completed  work.  The  project  will  consist 


of  removing  accreted  sand  and  gravel 
deposits,  debris  and  vegetation  from  the 
authorized  project  channel  which  has 
restricted  riverflow.  The  proposed  work 
will  be  conducted  in  a  manner  that  will 
limit  impacts  to  natural  resource  values, 
although  there  will  be  some  loss  of 
riparian  vegetation. 

3.  Alternatives. — There  are  two  plans 
presently  being  evaluated;  a  no  action 
alternative,  and  an  action  alternative. 
The  no  action  alternative  will  evaluate 
conditions  of  the  river  if  the  stream 
continues  to  deteriorate.  The  action 
alternative  will  evaluate  various 
methods  of  channel  clearing  and 
snagging. 

4.  Scoping  of  the  D£/S.— Close 
coordination  will  be  maintained  with 
local  agencies,  other  federal  agencies, 
and  interested  organizations  and 
individuals  to  assist  in  analysis  of 
potential  impacts.  Significant  resources 
identified  to  date  include  riparian 
vegetation,  fish  and  wildlife  resources, 
endangered  species,  water  quality, 
agricultural  land,  and  cultural  resources. 
Participation  in  scoping  and  review  of 
environmental  concerns  by  all 
organizations  and  individuals  is  invited. 
AOORESS:  Questions  concerning  the 
potential  project  and  the  DEIS  can  be 
answered  by  Michael  Welsh, 
Environmental  Planning  Section. 
Sacramento  District  Corps  of  Engineers, 
650  Capitol  Mall,  Sacramento,  California 
94814,  telephone  (916)  440-2356  FTS  448- 
2456). 

Dated:  April  18, 1984. 

John  O.  Roach,  n, 

Army  Liaison  Officer  with  the  Federal 

Register 
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Intent  To  Prepare  a  Draft 

Environmental  Impact  Statement 

(DEIS)  for  a  Proposed  Flood  Control 

Protect  on  ttie  L'AngulUe  River, 

Arkansas 

AOCNCV:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

•UMMARV: 

1.  Flood  control  improvements  on  the 
L'Anguille  River.  Arkansas  and  two  of 
its  tributaries  were  authorized  by  the 
Flood  Control  Act  of  1948.  The  project 
was  not  constructed  because  there  was 
not  a  legally  constituted  local  sponsor 
until  late  1979.  Because  of  the  lapse  of 
time  since  project  authorization,  a 
complete  reevaluation  of  the 
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en^eering.  economic,  environmental 
and  social  aspects  of  the  project  must  be  . 
conducted  using  current  guidelines  and 
policies.  This  is  being  accomplished  in 
the  reevaluation  study  presently 
underway.  The  project  will  be 
reformulated  as  appropriate  and  a 
recomended  plan  of  improvement 
developed  after  evaluation  of 
alternative  plans. 

2.  Reasonable  alternatives  to  alleviate 
flooding  problems  while  minimizing 
adverse  impacts  on  existing  wetland- 
floodplain  habitat  include  cleanout  of 
the  existing  channel,  clearing  and 
snagging  in  the  existing  channel, 
construction  of  diversion  channels  to 
avoid  environmentally  sensitive  areas 
and  to  minimize  adverse  environmental 
impacts,  building  a  leveed  floodway, 
and  various  combinations  of  these. 

3.a.  Interagency  coordination  and 
coordination  with  local  interests  will  be 
provided  by  news  releases,  public 
notices,  public  meetings  as  well  as  other 
meetings  throughout  the  course  of  the 
study  as  needed  to  fully  coordinate  with 
the  project  sponsors  and  other  groups 
interested  in  the  project.  All  interested 
parties  are  urged  to  respond  to  this 
notice,  including  representatives  of 
Federal  and  non-Federal  agencies, 
agricultural,  commercial,  industrial, 
business,  transportation  and  utility 
interests;  civic,  ecological, 
environmental,  recreational,  and  fish 
and  wildlife  organizations:  concerned 
citizens,  property  owners  and  other 
interests. 

3.b.  Significant  issues  which  will  be 
analyzed  in  depth  in  the  DEIS  are 
impacts  on  migratory  waterfowl  habitat, 
impacts  on  other  game  and  non-game 
species  habitat,  impacts  on  critical 
bottomland  hardwood  forests 
associated  with  the  river,  and  socio-   . 
economic  impacts. 

3.C.  In  accordance  with  the  16  June 
1960  "National  Letter  of  Agreement 
Between  the  U.S.  Fish  and  Wildlife 
Service  and  the  U.S.  Army  Corps  of 
Engineers",  Memphis  District  is 
providing  information  to  and  receiving 
input  from  the  U.S.  Fish  and  Wildlife 
Service.  As  authorized  by  Section  2(e)  of 
the  Fish  and  Wildlife  Coordination  Act, 
Memphis  District  is  providing  funds  to 
the  Fish  and  Wildlife  Service  to  conduct 
field  investigations  and  to  prepare 
reports. 

3.d.  Consultation  with  U.S.  Fish  and 
Wildlife  Service  (FWS).  Arkansas  Game 
and  Fish  Commission  (AGF),  and  other 
interested  private  groups  and 
individuals  is  ongoing  and  will  continue 
throughout  the  DEIS  development 
process.  Environmental  review  will  be 
performed  by  FWS,  AGF  and  the 
Environmental  Protection  Agency. 


4.  The  scoping  process  which  includes 
the  above  coordination  has  been 
ongoing  since  the  study  was  initiated.  A 
formal  scoping  meeting  is  not  scheduled 
at  this  time.  However,  coordination  with 
interested  agencies  and  parties  will 
continue  throughout  the  study  process. 

5.  The  tentative  date  for  the 
availability  of  the  DEIS  to  the  public  is 
)une  1984. 

Please  send  your  questions  and 
comments  about  the  proposed  action 
and  DEIS  to  the  following  address 
within  45  days  of  the  notice  date  to 
facilitate  proper  consideration:  Mr. 
Larry  A.  Sharpe,  Study  Manager 
Memphis  District,  Corps  of  Engineers;  B- 
314  Clifford  Davis  Federal  Building: 
Memphis.  Tennessee  38103. 

(Anyone  who  wishes  to  have  his 
name  placed  on  our  mailing  list  to 
receive  future  notices  or  to  have  address 
corrected,  send  his  name  and  address  to 
the  above  address.)  . 

Dated:  April  20, 1984. 

|ohn  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  Confined  Disposal  FacHtty  at 
Green  Bay,  Wisconsin 

aqency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMANV: 

Proposed  Acdons 

The  construction  and  maintenance  of 
a  confined  disposal  facility  (CDF)  at 
Green  Bay  Harbor,  Wisconsin,  is 
proposed  for  containment  of 
contaminated  sediments  to  be  removed 
during  maintenance  dredging  of  the 
Federal  navigation  channel.  To  protect 
and  improve  the  water  quality  of  the 
Great  Lakes.  Congress  authorized,  the 
Army  Corps  of  Engineers  under  section 
123  of  Pub.  L  91-611,  to  construct 
structures  to  confine  contaminated 
maintenance  dredged  materials  which 
have  been  determined  by  the  Corps  and 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  to  be 
unsuitable  for  open-lake  disposal.  The 
proposed  disposal  facility  would  be 
designed  to  contain  approximately 
3,70a000  cubic  yards  of  dredge  material. 


Alternatives 

Two  sites  for  construction  of  the  CDF 
will  be  evaluated  in  detail  in  the  DEIS — 
expansion  of  the  existing  Federally 
constructed  "Kidney  Shaped"  CDF.  and 
construction  of  a  new  offshore  island 
disposal  facility  west  of  the  Inner  Bay 
Channel. 

Other  alternatives  to  be  examined 
include:  No  action,  disposal  upland  at 
the  Schuster  Sand  and  Gravel  Pit. 
Village  of  Howard  Industrial  Site. 
Baj'port  Industrial  Site,  and  the  Green 
Bay  Wildlife  Sanctuary,  as  well  as 
another  offshore  island  facility  in  deep 
water«ast  of  the  Inner  Bay  Channel. 
These  alternatives  are  not  candidates  at 
this  time  due  to  a  variety  of  reasons 
including:  economics.  Federal  or  State 
objections,  environmental  problems, 
lack  of  local  sponsorship,  and  real 
estate  concerns. 

Six  additional  sites  have  been 
considered,  but  were  eliminated  prior  to 
detailed  analysis.  These  sites  included  a 
marshland  development  area, 
construction  of  other  offshore  islands 
and  penninsulas,  and  restoration  of 
Long  Tail  Point 

Scoping  Prof»ss 

a.  Public  Involvement — ^A  public 
workshop  was  held  in  January  1984  in 
order  to  encourage  public  participation 
in  the  study,  and  to  obtain  information 
concerning  potential  disposal  sites. 
Coordination  with  Federal,  State  and 
local  officials  has  been,  and  will 
continue  to  be,  maintained  through  a 
series  of  meetings  and  mailings. 

b.  Significant  issues  to  be  addressed 
in  the  EIS  include  the  impacts  of 
construction  and  operation  of  a  CDF. 
The  placement  of  Green  Bay  Harbor 
dredge  material,  which  is  high  in  some 
contaminants,  at  the  selected  CDF  site  is 
another  significant  issue  that  will  be 
addressed. 

c.  Other  Environmental  Review  and 
Consultation  Requirements — ^This 
project  will  be  reviewed  for  compliance 
with  the  following:  Fish  and  WildHfe 
Act  of  1956;  Fish  and  Wildlife 
Coordination  Act  of  1958;  National 
Historic  Preservation  Act  of  1966; 
National  Environmental  Policy  Act  of 
1969:  Endangered  Species  Act  of  1973; 
Water  Resources  Development  Act  of 
1976;  Executive  Order  1199a  Wetlands 
Protection,  May  1977;  Clean  Water  Act 
of  1977;  Corps  of  Engineers,  Department 
of  the  Army  33  CFR  Part  23a 
Environmental  Quality;  and  Corps  of 
Engineers,  Department  of  the  Army, 
Policy  and  Procedure  for  Implonenting 
NEPA  (ER  200-2-2). 
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Estimated  Date  of  DEIS  Release 

It  is  anticipated  that  the  DEIS  will  be 
available  to  the  public  in  October  1964. 

Address 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Ms. 
Florence  Bissell,  Environmental 
Analysis  Branch.  U.S.  Army  Corps  of 
Engineers.  P.O.  Box  1027,  Detroit, 
Michigan  48231. 

Dated:  May  1. 1984. 
tLmymaui  T.  B—kst.  |r.. 
Colonel.  Corpt  of  Engineers.  District 
Engineer. 
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Date  of  Meeting:  21  )une  ISM. 

Place:  20  Massachusetts  Avenue.  Rm 
8222C  Pulaski  Building.  Washington,  D.C 
20314. 

Time:  0900-170a 


Department  Of  ttM  Army 

National  Board  for  tlie  Promotion  of 
fWle  Practice;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Budget  Ckimmittee, 
National  Board  for  the  Promotion  of  Rifle 
Practice. 

Date  of  Meeting:  20  June  1964. 

Place:  20  Massachusetts  Avenue,  Rm 
8222C.  Pulaski  Building.  Washington.  D.C 
20314. 

Time:  0000-1200 

Piopo— d  Aganda: 

1.  Installation  of  New  Committee  Members 

2.  Executive  Officer's  Report 

3.  Review  the  FYs  84-S5  Budgets,  Status  and 
Funding  Resolutions 

4.  Review  the  FY  84  End-Year  Civilian 
Marksmanship  Program  Projects,  Fimding 
Impacts  and  Resolutions 

5.  Review  FYs  86-90  Budget  Requiiments  to 
Meet  established  Civilian  Marksmanship 
Program  Objectives  and  Funding 
Resolutions 

This  meeting  is  open  to  the  public. 

Person  desiring  to  attend  the  meeting 
should  contact  the  Office  of  the  Director 
of  Civilian  Marksmanship  (202)  272-0810 
prior  to  20  )une  1984  to  arrange 
admission. 
Mshslha  M.  OBvar.  Sc 
Colonel.  Infantry.  Executive  Officer.  NBPRP. 

(PR  Doc  S^I27H  FiUd  »-10-a«:  MS  am| 
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National  Board  for  ttte  Promotion  of 
Rifle  Practice;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  committee  meetings: 

Name  of  Committee:  Executive  Committee, 
National  Board  for  the  Promotion  of  Rifle 
Practice  (NBPRP). 


1.  Installation  of  New  Committee  Members 

2.  Executive  Officer's  Report 

3.  Report  by  DCM  on  New  Individual  and 
Team  Trophies  for  the  National  Trophy 
Matches 

4.  Status  of  DCM  Procurement  of  Remote 
Scoring  Rifle  Target  System 

5.  Revision  of  Army  Regulations  920-30  and 
920-15 

8.  FYs  84-85  Civilian  Marksmanship  Program 
Initiatives  and  Resources  Required 

7.  Report  by  Budget  Committee  on  Enhanced 
Funding  Support  of  Civilian  Marksmanship 
Program  Objectives  1984  thru  1990 

8.  Report  by  USA  Forces  Command  on  Status 
of  National  Matches  Support  Detachment 

9.  Report  on  Enhanced  Public  Affairs  Support 
to  the  Director  of  Civilian  Marksmanship 

10.  Issue  of  Caliber  .30  Ml  Carbine  to  Senior 
Clubs  with  Junior  Divisions  for  (unior 
Training  Only 

11.  ADP  Support  Requirements  for  the  ODCM 

12.  Stahis  of  Tile  10  Changes. 

This  meeting  is  open  to  the  public. 

Person  desiring  to  attend  the  meeting 
should  contact  the  Office  of  the  Director 
of  Civilian  Marksmanship  (202)  272-0810 
prior  to  21  June  1984  to  arrange 
admission. 
Mahatha  M.  Oliver.  Sr., 
Colonel,  Infantry  Director. 
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National  Board  for  ttw  Promotion  of 
RHIe  Practice;  Open  Moating 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  National  Board  for  the 
Promotion  of  Rifle  Practice. 

Date  of  Meeting:  22  June  1984. 

Place:  Quality  Inn.  Crystal  City,  Arlington, 
VA.  The  Terrance  Room. 

Time:  0900-1200. 

Propoasd  Agenda 

1.  Open  Prayer  and  Pledge  of  Allegiance  to 
the  Flag  Led  by  BG  Charles  Bussey 

2.  Federal  Register  Notice  of  Meeting 

3.  Roll  Call 

4.  Installation  of  New  Board  Members 

5.  Approval  of  Minutes  of  20  April  1983 

6.  Special  Introductions  and  Presentations 

7.  Reports 

a.  Executive  Officer  Report 

b.  Executive  Committee  Report 

c.  Budget  Committee  Report 

8  Announcement  of  Standing  Committees 

9.  Unfinished  Business 

a.  Revision  of  AR  920-30 

b.  Revision  of  Title  la  United  States  Code. 
SM:tions  4307-4313. 

10.  New  Business 


a.  Enhanced  Funding  Support  of  Civilian 
Marksmanship  Program  Objectives 

b.  Enhance  Public  Affair  Support  for  the 
Director  of  the  Civilian  Marksmanship 

a  National  Match  Support  Detachment 

Backlog  and  Resolution 
d.  Issue  cal.  .30M1  Carbine  to  Senior  Clubs 

with  Junior  Divisions 
11.  Closing  Prayer— led  by  BG  Charles 
Bussey. 

The  meeting  is  open  to  the  public. 

Persons  desiring  to  attend  die  meeting 
should  contact  the  Office  of  the  Director 
of  Civilian  Marksmanship  (202)  272-0810 
prior  to  22  June  1984  to  arrange 
admission. 
Mahatha  M.  OUvar,  St.. 
Colonel.  Infantry.  Executive  Officer.  NBPRP 
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Corpa  of  Engineers.  Department  of 
the  Army 

Public  Information  and  EIS  Scoping 
Meeting  for  a  Propoaed  Flood  Control 
Project  on  Guadalupe  River  In  tt>e  CKy 
of  San  Joee,  County  of  Santa  Clara, 
California 

AOENCV:  San  Francisco  District  U.S. 

Army  Corps  of  Engineers.  Department  of 

Defense. 

action:  Notice  of  Public  Information 

and  EIS  Scoping  Meeting. 

summany:. 

1.  Notice:  The  San  Francisco  District. 
U.S.  Anny  Corps  of  Engineers  will  be 
holding  a  public  meeting  on  June  14, 
1984.  in  the  city  of  San  Jose,  California, 
to  discuss  the  Corps  Draft  Feasibility 
Report  and  DEIS  being  prepared  for  a 
proposed  flood  control  project  for  the 
Guadalupe  River.  The  meeting  will  begin 
at  7:00  p.m.  in  the  San  Jose  City  Hall 
Council  Chamber.  Second  Floor,  801 
North  First  Sti«et.  San  lose.  California 

2.  Purpose  of  Meeting: 

a.  To  provide  the  public  with  an 
update  of  the  Corps  Guadalupe  River 
and  Adjacent  Streams  Investigation 
authorized  by  the  Flood  Control  Act  of 
1941.  This  investigation  was  comprised 
of  flood  control  feasibility  studies  of  the 
Guadalupe  River  and  nearby  streams  in 
the  Santa  Clara  Valley  spanning  many 
years.  The  more  recent  studies  were 
summarized  in  a  Notice  of  Intent  to 
Prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  a  Proposed  Flood 
Control  Project  on  Guadalupe  River  in 
the  city  of  San  Jose,  county  of  Santa 
Clara.  California  published  in  the 
Federal  Register.  Vol.  47,  No.  169  (pg. 
38381)  dated  August  31. 1982.  At  the 
public  meeting  the  Corps  will  discuss 
the  status  and  receive  comments  on 
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these  studies  and  the  Corps  flood 
control  proposals. 

b.  To  receive  public  and  agency  input 
on  die  significant  environmental  issues 
identified  and  evaluated  during  the 
course  Of  the  Guadalupe  River  and 
Adjacent  Streams  Investigation.  These 
issues  include  raivironmental  impacts  of 
project  alternatives  of  fish  and  wildlife, 
social,  and  cultural  resources,  and  on  air 
quality  and  endangered  species.  Of 
particular  interest  to  the  Corps  are 
issues  which  may  have  been  omitted 
from  previous  impact  evaluations  or 
which  may  require  additional  analysis. 

3.  Meeting  Format  Corps 
representatives  will  describe  the  present 
status  of  the  Draft  Feasibility  Report 
and  DESI.  including  the  flood  control 
alternatives  considered,  the  tentatively 
selected  plan,  and  the  environmental 
studies  conducted  for  the  Guadalupe 
River  and  Adjacent  Streams 
Investigation. 

Following  this,  agency 
representatives,  representatives  of 
special  interest  groups,  and  members  of 
the  general  public  are  invited  to  express 
their  views  and  comment  on  the  study 
and  related  significant  environmental 
issues,  as  well  as  aric  questions  of  the 
Corps. 

4.  Study  Status:  Persently,  the 
Guadalupe  River  and  Adjacent  Streams 
Investigation  is  concentrating  on  flood 
control  feasibUity  studies  of  the 
Guadalupe  River  between  the  State 
Highways  17  and  280  corssings  in 
downtown  San  Jose.  These  focussed 
studies  are  the  result  of  plan  formulation 
and  evaluation  iterations  which 
eliminated  other  portions  of  the 
Guadalupe  and  most  other  streams  in 
the  Santa  Clara  Valley  from 
consideration  for  flood  control 
improvement.  These  exercises  were 
based  primarily  on  examinations  of 
economic  feasibility,  with  only  the 
downtown  San  Jose  portion  of  the 
Guadalupe  indicating  a  favorable 
benefit/cost  ratio.  The  tentatively 
selected  plan  for  this  portion  of  the 
Guadalupe  is  the  "Proposed  Action" 
described  in  the  August  1982  Notice  of 
Intent.  This  plan  consists  of  widening 
the  existing  Guadalupe  channel  between 
State  Highway  17  and  Park  Avenue  in 
downtown  San  Jose.  This  would 
increase  the  channel  capacity  of  the 
river  so  that  the  100-year  and  all  lesser 
discharges  would  be  contained  within 
the  channel  to  prevent  future  flooding  in 
downtown  San  Jose  from  100-year  and 
lesser  floods.  Implementation  of  the 
tentatively  selected  plan  involves  the 
channelization  of  approximately  two 
miles  of  the  existing  Guadalupe  channel 
in  the  form  of  excavation  of  one  side  (or 
in  selected  areas  both  tides)  of  the 


channel:  placement  of  riprap  for  slope 
protection  in  selected  areas  of  high 
velocity;  and  construction  of 
approximately  700  linear  feet  of  open 
concrete  channel  in  a  portion  of  the 
project 

5.  Follow-On  Activities:  Conunents 
received  at  the  public  meeting  will  be 
considered  in  preparation  of  the  Draft 
Feasibility  Report  and  DEIS  on  the 
Guadalupe  Investigation.  It  is  presently 
estimated  that  the  Draft  Feasibility 
Report  and  DEIS  will  be  circulated  to 
concerned  agencies  and  the  public  for 
review  and  comment  in  August  1984. 
This  date  is  a  revision  of  the  January 
1983  circulation  date  announced  in  the 
August  1982  Notice  of  Intent,  due  to  a 
request  by  local  interests  for  the  Corps 
to  analyze  an  additional  project 
alternative.  A  final  public  meeting  will 
be  held  at  the  conclusion  of  the  review 
period  to  receive  formal  comments  and 
testimony  on  the  Draft  Feasitnlity 
Report  and  DEIS. 

Further  Information 

Questions  and  comments  regarding 
the  public  meeting  and  the  Guadalupe 
River  and  Adjacent  Streams 
Investigation  Draft  Feasibility  Report 
and  DEIS  may  be  directed  to  Mr.  Arijs 
Rakstins,  Plan  Formulation  Branch,  San 
Francisco  District,  U.S.  Army  Corps  of 
Engineers,  211  Main  Street,  San 
Francisco,  California  94105  (Commercial 
(415)  974-0379  or  FTS  454-0379). 
lohn  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 
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DEPARTMENT  OF  EDUCATION 

Nattonar  Advisory  Board  on 
Intamational  Education  Program*; 
Meetings 

SUMMUUIV:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  Education  Programs. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is  also 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  June  4-5, 1964. 

addresses:  FOB-6.  The  Barnard 
Auditorium,  Horace  Mann  Learning 
Center,  Roam  1131. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Rowe,  Postsecondary 
Relations  Staff,  R(^B-3,  Room  3066,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202  (202)  245-2715. 


SUPFiEMENTAirr  WWOWMATION;  The 

National  Advisory  Board  on 
International  Education  Programs  ia 
established  under  Section  621  of  the 
Higher  Education  Act  of  1965  as 
amended  by  the  Education  Amendments 
of  1980  (Pub.  L  96-374:  20  U.S.C.  1131). 
Its  mandate  is  to  advise  the  Secretary  of 
Education. 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
Programs  is  open  to  the  public.  The 
agenda  includes  reports  of  a  recent 
meeting  in  Japan  of  the  Assistant 
Secretary  for  Postsecondary  Education 
with  the  Japanese  Minister  of  Education, 
an  update  of  plans  for  the  United  States- 
Japan  Cultural  and  Education 
Organization  (CULCON)  to  be  held  in 
Washington  this  summer,  a  discussion 
of  the  reauthorization  process  for  the 
Higher  Education  Act,  1965.  as 
amended,  a  review  of  the  reorganization 
of  the  Office  of  Higher  Education 
Programs,  the  plan  for  funding  the  1984- 
85  grant  cycle  for  programs 
administered  by  the  Center  for 
International  Education,  and  a  review  of 
the  Department  of  Defense  Language 
and  Area  Programs  by  the  Director  of 
the  Defense  Language  Institute. 

The  meeting  wiU  be  held  from  9:00 
A.M.  to  4:30  P.M.  die  4th  of  June  and  vriW 
continue  from  9:00  A.M.  to  4:30  P.M.  on 
the  Sth  of  June. 

Records  are  kept  on  the  committee 
proceedings  and  are  available  for  public 
inspection  at  the  O^ice  of 
Postsecondary  Relations  Staff.  fit>m  &-00 
A.M.  to  4:00  P.M.,  ROB-3,  7th  and  D 
Streets,  SW..  Room  3066,  Washington. 
D.C. 

Signed  at  Washington,  D.C.  on  May  a 
1984. 
Edwaid  M.  Elinendotf . 

Assistant  Secretary  for  Postsecondary 
Education. 
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DEPARTMENT  OF  ENERGY 

intent  To  Grant  Exdueive  Patent 
License 

Notice  is  hereby  given  of  an  intent  to 
grant  to  United  Western  Technologies 
Inc.  of  Richland,  Washington,  an 
exclusive  license  to  practice  in  the 
United  States  the  inventions  described 
in  U.S.  Patent  No.  3,378,685.  entitied 
"Infrared  Nondestructive  Testing 
Techniques  Independent  of  Sample 
Surface  Emmissivity"  and  U.S.  patent 
No.  3,672,204,  entitled  'Transient 
Thermal  Method  and  Means  for 
NondestrucHvely  Testing  a  Sample." 
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Hie  patents  are  owned  by  the  United 
States  of  America,  as  represented  by  the 
Department  of  Energy  (DOE). 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government. 
DOE  intends  to  grant  the  license,  upon  a 
final  determination  in  accordance  with 
35  U.S.C.  209(c).  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents,  Department  of 
Energy,  Washington.  D.C.  20585, 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license,  or 

(ii)  An  application  for  a  nonexclusive 
license  to  practice  either  or  both 
inventions  in  the  United  States,  in  which 
applicant  states  that  he  has  already 
brought  either  or  both  inventions  to 
practical  application  or  is  likely  to  bring 
either  or  both  inventions  to  practical 
application  expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if.  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Signed  at  Washington.  DC.  on  this  30th 
day  of  April  1984. 
Tlieodora ).  Garriah, 
General  Counsel. 

(Fit  Doc.  M-I2800  Filed  S-IO-at;  8:45  «n| 
MLLMO  COOC  MS0-41-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER84-410-000I 

Central  Maine  Power  Co^  Filing 

May  7. 1984. 

The  flling  Company  submits  the 
following: 

The  notice  that  on  April  30, 1984. 
Central  Maine  Power  Company  (Central 
Maine)  tendered  for  filing  a  service 
contract  between  Central  Maine  and 
Kennebunk  Light  &  Power  District 
(Kennebunk)  for  wholesale  electric 
service  to  Kennebunk  under  Central 
Maine's  Tariff  W-1. 

Central  Maine  requests  partial  waiver 
of  the  Commission's  notice  requirements 
to  allow  the  service  contract  to  become 
effective  June  1, 1984,  co-incident  with 
the  effectiveness  of  Central  Maine's 
proposed  rate  changes  under  Tariff  W-1 
which  are  pending  before  the 
Commission  in  Docket  No.  ER84-349- 
000.  Central  Maine  states  that  the 


service  contract  with  Kennebunk 
provides  for  the  June  1, 1984  effective 
date. 

Copies  of  this  filing  were  served  upon 
Kennebunk,  the  Maine  Public  Utilities 
Commission  and  the  Maine  Public 
Advocate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  23. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  M-127W  FiM  S-IO-M:  k45  «ii| 
MLLMQ  COOC  STIT-OI-H 

[Docket  No.  ER84-^11-000] 
Central  Maine  Power  Co^  Filing 

May  7. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  30, 1984, 
Central  Maine  Power  Company  (Central 
Maine)  tendered  for  filing  a  service 
contract  between  Central  Maine  and 
Madison  Electric  Works  (Madison)  for 
wholesale  electric  service  to  Madison 
under  Central  Maine's  Tariff  W-1. 

Central  Maine  requests  partial  waiver 
of  the  Commission's  notice  requirements 
to  allow  the  service  contract  to  become 
effective  June  1, 1984,  coincident  with 
the  effectiveness  of  Central  Maine's 
proposed  rate  changes  under  Tariff  W-1 
which  are  pending  before  the 
Commission  in  Docket  No.  ER84-349- 
000.  Central  Maine  states  that  the 
service  contract  with  Madison  provides 
for  the  June  1, 1984  effective  date. 

Copies  of  this  filing  were  served  upon 
Madis6n,  the  Maine  Public  Utilities 
Commission  and  the  Maine  Public 
Advocate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  •*-1279t  Filed  S-10-M:  KM  up| 

MLLMO  COOC  tnr-oi-M 


[Docket  No.  ER84-408-000] 

Dayton  Power  and  Ught  Co^  Filing 

May  7.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  27, 1984, 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  Dayton  and  the 
Village  of  Jackson  Center  (Jackson 
Center),  Ohio. 

Dayton  states  that  the  proposed 
Agreement  allows  Jackson  Center  to 
purchase  energy  requirements  from  third 
parties  who  will  use  existing 
Interconnection  Agreement  Rate 
schedules  to  deliver  the  energy 
requirements  to  Dayton  for  delivery  to 
Jackson  Center. 

Dayton  requests  an  effective  date  of 
May  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  23, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 

KwuMth  F.  Plumb, 

Secretary. 

|FR  Doc  M-1Z7«a  Fil«d  S-lO^l  MS  •ffl| 
MLLMQ  COOC  SriT-OI-M 


UM 


(Dockat  No.  ERt4-40»-«00) 

Dayton  Powsr  and  Light  Co.;  Filing 

May  7. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  30, 1984. 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  Dayton  and  the 
Village  of  Lakeview  (Lakeview),  Ohio. 

Dayton  states  that  the  proposed 
Agreement  allows  Lakeview  to  purchase 
energy  requirements  from  third  parties 
who  will  use  existing  Interconnection 
Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  Dayton  for 
delivery  to  Lakeview. 

Dayton  requests  an  effective  date  of 
May  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
approporiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetfa  F.  IHumb. 
Secretary. 

|PR  Doc.  M-127M  Filed  5-IO-M:  8:45  ami 
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(Docket  No.  Em4-414-000] 


Dayton  requests  an  elective  date  of 
May  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  84-127M  nisd  fr-lO-M:  •:45  ami 
MUMG  COOK  •717-01-11 

[Dodcol  No*.  STS1-260-002  and  CP82-20e- 
0001 

Mustang  Fuel  Corp^  Proceeding 

May  7. 19B4. 

Take  notice  that  on  May  30, 1984,  at 
10:00  a.m.,  a  staff  panel  will  be 
convened  in  the  above-referenced 
proceeding  to  determine  a  fair  and 
equitable  rate  pursuant  to  Section  311  of 
the  Natural  Gas  Policy  Act.  The 
proceeding  will  be  held  in  a  hearing 
room  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 
Kenneth  F.  l>lumb. 
Secretory. 

(FR  Doc.  M-127MI  FUmI  S-tO-M;  8.-4$  un| 

MUMO  COOE  nn-*>-m 


Dayton  Power  and  Uglit  Co^  FHIng 

May  7.  1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  1. 1984, 
Dayton  Power  and  Light  (Dayton) 
tendered  for  filing  an  executed  Purchase 
and  Resale  Agreement  (Agreement) 
between  Dayton  and  the  City  of  Tipp 
City  (Tipp  City).  Ohio. 

Dayton  states  that  the  proposed 
Agreement  allows  Lakeview  to  purchase 
energy  requirements  from  third  parties 
who  will  use  existing  Interconnection 
Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  Dayton  for 
delivery  to  Tipp  City. 


Nevada  has  experienced  tremendous 
growth  with  accompanying  increases  in 
its  cost  of  service.  Rate  relief  is 
necessary  for  the  Company  to  continue 
to  attract  investors. 

Copies  of  this  filing  have  been  served 
upon  CP  National  Corporation, 
California  Public  Utilities  Commission, 
and  the  Nevada  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  23. 
1984.  I>rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
availabe  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

(FR  Doc.  84-12798  Fttod  5-10-84;  8:45  ainl 
MLUNQ  CODE  •717-«1-ll 


(Docket  No.  ERS4-416-000] 
Nevada  Power  Co,^  FHIng 

May  7. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  1. 1984, 
Nevada  Power  Company  (Nevada) 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff.  FPC  Form 
No.  1.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $1,343,432  based  on 
the  12  month  period  ending  February  28. 
1985. 

Nevada  states  that  the  last  rate 
increase  applicable  to  this  service  was 
effective  April  &  1977.  Since  that  time. 


(Docket  Na  CP84-379-000] 

United  Gas  Pipe  line  Co^  Application 

May  &  1964. 

Take  notice  that  on  May  1. 1964, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP64- 
379-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  sell  natural  gas  to  all  iU 
present  jurisdictional  customers  under 
an  experimental  discount  rate  schedule 
(Discount  Rate  Schedule),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  over  the  past 
two  years,  it  has  witnessed  a  drastic  fall 
in  its  sales  volume,  and  an  upturn  is  not 
expected.  It  is  said  that  from 
1,062.000,000  Mcf  in  1981.  the  sales  level 
fell  to  865.00a000  Mcf  in  1982  and  to 
586,000.000  Mcf  1983.  Applicant  projects 
sales  for  1984  to  drop  to  522.000,000  Mcf. 
Applicant  states  the  momentiun  of  this 
trend  appears  by  comparing  the  sales  in 
December  of  1982  and  December  of  1983. 
It  is  stated  that  December  of  1983  was  a 
brutally  cold  month:  temperatures  were 
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colder  than  normal  by  46  percent  in  the 
Applicant's  Gulf  Coast  Service  Area  and 
by  4  to  46  percent  in  major  markets 
served  by  Applicant's  pipeline 
customers.  Applicant  asserts  that 
December  of  1982  was  far  more  clement: 
temperatures  in  these  areas  were 
wanner  than  normal  by,  respectively,  43 
percent  and  20  to  31  percent  and  that 
nevertheless.  Applicant  sold  2,500.000 
Mcf  less  in  December  of  1983  than  it  did 
in  December  of  1982. 

This  loss  of  markets,  it  is  said,  is  only 
partially  reflected  in  Applicant's 
currently  effective  rates  determined  by  a 
settlement  recently  approved  by  the 
Commission.  Applicant  indicates  the 
settlement  determined  rates  for  two 
periods.  Applicant  contends  that  rates 
for  the  Hrst  period  (October  1, 1982. 
through  September  30. 1983)  covered  by 
that  settlement  were  calculated  on  an 
imputed  sales  volume  of  700.000,000  Mcf. 
whereas  actual  sales  were  640,000,000 
Mcf.  Applicant  asserts  it  failed  to 
recover  approximately  $17  million  of  the 
stipulated  return  for  the  period.  It  is 
stated  that  the  same  imputed  sales  level 
underlies  rates  for  the  second  rate 
period  (an  open-ended  period  that 
commenced  October  1, 1983),  but  the 
worsening  trend  of  Apphcant's  sales 
suggests  that  Applicant  would  fall  even 
further  behind  in  recovering  its  costs.  It 
is  said  Applicant's  April  Form  16  filing 
shows  a  projected  sales  volume  of 
538,000,000  Mcf  for  the  12  months  ended 
September  1984. 

This  decline  in  sales,  it  is  said, 
induces  an  additional  untoward 
economic  effect  on  Applicant  because  of 
the  inverse  correlation  between  sales 
level  and  take-or-pay  liabilities.  It  is 
said  that  as  sales  decline.  Applicant's 
exposure  under  take-or-pay  provisions 
of  existing  producer  contracts  in- 
creases. It  is  stated  that  Applicant's 
estimate  of  its  take-or-pay  exposure  for 
1982-1983.  calculated  on  the  basis  used 
by  producers,  was  approximately  one 
billion  dollars,  prior  to  various 
settlements.  It  is  said  that  the  precise 
level  of  Applicant's  take-or-pay 
exposure  for  1984  is  not  predictable;  all 
evidence  indicates  continuing 
substantial  exposure. 

Applicant  contends  that  the  loss  of 
sales  is  attributable  to  numerous  factors, 
including  increased  competition  from 
producers  and  intrastate  and  interstate 
pipelines.  Applicant  further  contends 
that  in  some  cases,  Applicant's 
customers  have  obtained  new  sources  of 
supply  or  have  used  Applicant  as  a 
swing  supplier  to  absorb  shifts  in  the 
level  of  their  customers'  demands  or 
have  done  both.  It  is  said  that  the  new 
Discount  Rate  Schedule  that  Applicant 


is  proposing  is  designed  to  increase 
Applicant's  competitiveness  in  its 
traditional  core  market  by  offering  all  of 
Apphcant's  present  jurisdictional 
customers  the  economic  incentive  to 
increase  their  purchases  from  Applicant 
Applicant  explains  that  customers  may 
use  the  discounted  gas  for  their  general 
system  supply  or  to  serve  discrete 
customers  whicl}  would  not  otherwise 
be  served.  It  is  said  that  the  aggregate 
volumes  that  Applicant  sells  to  any 
customer  under  both  the  Discount  Rate 
Schedule  and  that  customer's  otherwise 
applicable  rate  schedule  would  not 
exceed  that  customer's  certificated 
maximum  quantity.  Applicant  asserts 
that  it  would  not  include  the  volumes 
sold  under  the  Discount  Rate  Schedule 
to  determine  minimum  billing  demands 
in  future  rate  filings. 

It  is  speculated  that  the  Discount  Rate 
Schedule  would  materially  benefit 
Applicant's  jurisdictional  customers 
both  directly  and  indirectly.  Each 
customer,  it  is  said,  would  be  offered  a 
price  discount  for  purchases  above  a 
certain  volume.  The  discount  is  alleged 
to  be  derived  solely  from  a  cut  in 
Applicant's  approved  margin.  It  is  said 
that  no  costs  would  be  shifted  among 
customer  groups  and  no  additional  cost 
would  be  imposed  on  any  customer. 
Applicant  asserts  that  if  the  Discount 
Rate  Schedule  results  in  sales  which 
would  not  otherwise  have  been  made, 
the  system  in  general  would  receive  the 
salutary  effects  of  less  take  or  pay 
exposure  and  the  retention  of  customers. 
Applicant  asserts  further  that  if  the 
Discount  Rate  Schedule  results  in  gas' 
being  sold  under  the  Discount  Rate 
Schedule  which  otherwise  would  have 
been  sold  under  Applicant's  existing 
rate  schedules,  only  Applicant  would 
have  been  hurt. 

The  Discount  Rate  Schedule,  it  is  iaid, 
would  provide  a  discount  price  to  those 
distribution  and  pipeline  customers  that 
purchase  volumes  in  excess  of  specified 
threshold  amounts  (Threshold  Volume) 
or  purchase  certain  other  quahfying 
volumes.  It  is  said  further  that  the 
Discount  Rate  Schedule  would  not 
permit  a  customer's  total  purchases 
under  the  Discount  Rate  Schedule  and 
other  applicable  rate  schedules  on  any 
day  to  exceed  the  total  volumes  such 
customer  was  authorized  to  purchase 
under  those  other  applicable  rate 
schedules  on  such  day.  Applicant  states 
that  the  discounted  gas  would  be 
delivered  at  existing  delivery  points  and 
no  new  facilities  would  be  constructed 
under  the  requested  certificate. 
Applicant  states  further  that  the 
Discount  Rate  Schedule  is  an 
experimental  program  and  would  be 


effective  the  first  day  of  the  month 
following  Commission  authorization  of 
the  program  through  December  31, 1984. 
Each  customer,  it  is  said,  would  receive 
a  price  discount  applicable  on  a  monthly 
(DG  and  G  rate  schedule  customers)  or 
yeariy  (PL-N  rate  schedule  customers) 
basis,  for  gas  purchased  under  the  rate 
schedule.  It  is  further  said  that  all 
volumes  sold  under  the  Discount  Rate 
Schedule  to  G  and  DG  customers  would 
be  sold  at  a  rate  equal  to  the  DG  rate 
schedule  commodity  rates  for  the  zone 
in  which  the  gas  is  purchased  less  15.0 
cents  per  Mcf.  Applicant  explains  that 
volumes  sold  to  PL-N  customers  under 
the  Discount  Rate  Schedule  would  be 
sold  at  a  rate  equal  to  the  PL-N  rate 
schedule  commodity  rate  less  15.0  cents 
per  Mcf.  It  is  said  that  the  Threshold 
Volume,  and  the  corresponding  price 
discounts,  would  operate  as  follows: 

For  each  customer  under  the  DG  and 
G  rate  schedules,  the  monthly  Threshold 
Volume  would  be  the  volume  of 
purchases  by  the  customer  from 
Applicant  during  the  corresponding 
month  of  1983.  Once  this  volume  has 
been  purchased,  any  incremental 
volume  purchased  above  this  level 
during  that  month  would  be  priced  at 
the  discount  rate.  There  would  be  no 
end-use  restrictions  on  the  gas 
purchased  under  the  Discount  Rate 
Schedule.  If  the  discounted  gas  is  to  be 
used  to  serve  a  specific  user  which 
would  not  otherwise  be  served  with  gas 
purchased  from  Applicant,  the  gas  sold 
to  Applicant  customer  may  qualify  for 
the  discount  price  even  if  the  Threshold 
Volume  for  the  month  is  not  purchased. 
In  order  to  qualify  for  the  discount  price 
in  such  circumstances,  the  customer 
must  file  a  notice  of  intent  to  purchase 
discounted  gas  not  less  than  three  days 
before  the  beginning  of  the  month,  and, 
within  seven  days  after  the  close  of  the 
month,  the  customer  must  file  an 
affidavit  «vith  Applicant  affirming  that 
the  volumes  covered  by  the  affidavit 
could  not  have  been  sold,  and  would  not 
have  been  purchased  from  Applicant, 
without  the  discount  price.  If  the  timing 
of  a  proposed  sale  is  such  that  the  notice 
of  intent  cannot  be  delivered  within  the 
stipulated  period,  then  the  purchaser 
may  notify  Applicant  of  such  sale  when 
practicable,  but  no  later  than  the  date  of 
commencement  of  such  sale.  The  notice 
of  intent  and  the  affidavit  need  not 
otherwise  be  filed,  and  if  they  are  not 
filed,  all  volumes  up  to  the  Threshold 
Volume  would  be  sold  at  the  regular 
price  under  applicable  G  or  DG  rate 
schedule;  all  volumes  above  the 
Threshold  Volume  would  receive 
automatically  the  discount  price  under 
the  Discount  Rate  Schedule.  If  actual 
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data  for  the  month  are  not  available  at 
the  time  the  anidavit  is  filed  the 
a^idavit  may  reflect  the  customer's  best 
estimate  of  the  qualifying  volumes  with 
a  second  affidavit  showing  actual 
volumes  si4>plied  as  soon  as  actual 
volumes  are  available.  Any  adjustment 
of  the  bill  required  to  reflect  a  difference 
between  the  actual  and  estimated 
qualifying  volumes  would  be  made  on 
tiie  next  billing  following  receipt  by 
Applicant  of  the  affidavit  showing  the 
actual  qualifying  volume.  The  Threshold 
Volume  would  be  determined  and 
administered  on  a  Billing  Area  Unit 
basis.  I 

For  each  customer  under  the  PL-N 
rate  schedule,  the  Threshold  Volume 
would  be  that  customer's  minimum  bill 
volume  computed  in  accordance  with 
the  minimum  bill  provision  of  the  PL-N 
rate  schedule  in  effect  as  of  March  1, 
1984.  In  addition  any  volumes  purchased 
from  Applicant  above  the  Threshold 
Volume  would  receive  the  discount 
price.  The  minimum  bill  volume  and 
thus  the  Threshold  Volume  for  PL-N 
customers  are  annual  volumes.  The 
Discount  Rate  Schedule  would, 
however,  provide  PL-N  customers  which 
expect  to  purchase  the  Threshold 
Volume  operating  flexibility  to  take 
discounted  volumes  on  a  monthly  basis 
throughout  the  year.  A  PL-N  customer 
may  designate  not  later  than  the  seventh 
day  of  each  month  the  portion  of  the  gas 
purchased  during  the  prior  month  which 
it  elects  to  have  billed  as  discount  gas. 
The  discount  rate  would  apply  to  such 
volume.  If  a  PL-N  customer  does  not  file 
a  designation  as  described  above,  all 
gas  delivered  to  the  customer  during  the 
prior  month  would  be  deemed  delivered 
under  Rate  Schedule  M^N  and  priced  at 
the  applicable  rates  under  that  rate 
schedule.  If  a  PL-N  customer's 
purchases  under  Rate  Schedule  PL-N  do 
not  equal  or  exceed  the  Threshold 
Volume  for  the  year  but  the  customer 
has  purchased  discoimt  gas  under  this 
rate  schedule,  then  that  customer  must, 
on  or  before  February  25, 1985,  pay  to 
Applicant,  for  each  Mcf  of  gas 
purchased  under  the  Discount  Rate 
Schedule,  up  to  the  difference  between 
the  Threshold  Volume  and  volume  the 
customer  purchased  under  Rate 
Schedule  PL-N,  the  difference  between 
the  price  paid  for  the  gas  under  the 
Discount  Rate  Schedule  and  the 
applicable  price  under  the  Rate 
Schedule  PL-^  plus  interest  at  the  rate 
provided  for  pipeline  refunds  in  Section 
154.67  of  the  Commission's  regulations. 
For  purposes  of  computing  amoimts 
(including  interest)  owed  to  Applicant 
for  such  gas,  the  gas  for  which 
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additional  payment  is  due  would  be 
determined  beginning  with  the  first 
month  in  which  deliveries  were  made 
under  the  Discount  Rate  Schedule  and,  if 
the  dehveries  under  that  rate  schedule 
in  such  month  are  not  sufficient  to  offset 
the  deficiency,  continuing  with 
deliveries  in  each  succeeding  month 
until  the  efficiency  is  offset. 

Applicant  states  that  the  proposed 
rate  schedule  has  been  developed  to 
attempt  to  reverse  the  steep  decline  in 
Applicant's  sales  by  providing  existing 
jurisdictional  customers  economic 
incentive  to'purchase  additional  gas 
from  Applicant. 

Applicant  further  states  that  if 
successful,  the  program  would 
materially  benefit  Applicant's  customers 
but  in  any  event  it  cannot  adversely 
affect  any  of  Applicant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1984,  file  with  the  Federal  Energy    ' 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
,  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a   « 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KemelB  F.  FliHiih. 

Secretary. 

im  Doc  M-U7V7  nied  K-IO-M:  fttt  ami 
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IDodwl  Noi  Em4-41S-«)01 

Wisconain  Electric  PowMT  Co;  NoMm 
of  FMng 

May  7, 1984. 

'The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  1. 1984. 
Wisconsin  Electric  Power  Company 
(Wisconsin)  tendered  for  filing  an 
Amendment  effective  February  15. 1964. 
to  the  Interconnection  Agreement 
between  Wisconsin  and  Commonwealth 
Edison  Company  (Edison). 

Wisconsin  states  that  this  amendment 
modifies  Service  Schedule  D-Short  Term 
Power  of  the  Interconnection  Agreement 
to  provide  for  optional  daily 
transactions  under  said  service 
schedule.  The  Interconnection 
Agreement  is  on  file  with  the 
Commission  and  designated  as 
Wisconsin  Electric  aiui  Edison 
maintains  that  it  is  not  practical  to 
estimate  with  any  degree  of  accuracy 
the  quantities  of  daily  Short  Term  power 
whidi  will  be  transacted  by  the  parties. 
Wisconsin  requests  an  effective  date 
of  February  15. 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Edison,  the  Public  Service  Commission 
of  Wisconsin  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennatfa  F.  Ptumb, 
Secretoo'- 

(FR  Doc  M-ir»  PIM  8-10-M:  ts«  lal 
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lOoctwl  Na  Ef»4^13-000] 

WIecenain  PubNc  Service  Corp^  Nolloe 
of  FMnQ 

May  7. 19B4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  1, 1984. 
Wisconsin  Public  Service  Corporation 
(Wisconsin)  tendered  for  filing  an 
unexecuted  service  agreement  to 
transfer,  effective  July  2. 1984.  one  of  its 
all  requirements  customers,  the  City  of 
Wisconsin  Rapids,  Wisconsin  from  all 
requirements  service  under  a  contract 
(FERC  Rate  Schedule  No.  38  and  the 
currently  effective  supplement  thereto) 
to  the  same  service  under  the 
Company's  all  requirements  tariff. 
Original  Volume  No.  2.  The  filing  does 
not  affect  the  rate  charged  to  Wisconsin 
Rapids  nor  the  revenues  paid  by  that 
customer  to  the  Company.  The  Company 
makes  this  change  so  that  Wisconsin 
Rapids'  service  will  be  under  a  tariff 
which  is  generally  applicable  to  all 
customers. 

Wisconsin  requests  an  effective  date 
of  May  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Wisconsin  Rapids  and  the  Wisconsin 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMth  F.  Phimb. 
Secretary. 

(FR  Doc  M-1Z7W  Filed  S-10-M:  k45  wd| 
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ACnOW  Notice. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[(OPTS-S91S6)  TSH-FRL  2SW-21 

Certain  Chemicale;  Premanufacture 
Exemfrtion  Appilcatlona 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 


n  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13.  lto3  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(e)  of  TSCA.  announces  receipt  of 
two  applications  for  exemptions, 
provides  a  stmimary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 

DATC  Written  comments  by  May  29, 
1984. 

AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59156) "  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division  Office  of  Toxic 
Substances  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  Street,  SW., 
Washington,  D.C.  20460. 

FON  nniTHCll  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216.  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

SUFPLEMCNTAflY  INFOflMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84^7 

Close  of  Review  Period.  June  14, 1984. 

Importer.  Confidential. 

Chemical.  (G)  Amine  salt  of  a 
substituted  organic  acid. 

Use/Import.  (G)  Additive  for  aqueous 
cutting  fluids.  Import  range:  5,000  kg — 1 

yr- 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-48 

Close  of  Review  Period.  June  15. 1984. 
Manufacturer.  Lilly  Industrial 
Coatings,  Inc. 


Chemical.  (G)  Polymer  of 
carbomonocylic  acid,  carbomonocylic 
anhydride,  alkanediols  and  alkane  dioic 
acid. 

Use/Production.  (G)  For  use  in 
industrial  liquid  paints.  Prod,  range: 
40,000-80,000  kg/yr. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  28 
workers,  up  to  12  hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  kg  to  15  kg/batch  released  to 
air.  Disposal  by  incineration. 

Dated:  May  4, 1964. 
Linda  K.  Smith, 

Acting  Director,  Information  Management 

Division. 

(FR  Doc  tH-Mtm  FiM  S-IO-S*:  S:4S  am) 


[OPTS-51S18  TSH-fRL  2586-3] 

Certain  Chemicals;  Premanufacture 
Notices 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  of  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirteen  PMNs  and 
provides  a  summary  of  each. 

dates: 

Close  of  Review  Period: 
PMN  84-661,  84-662.  84-663,  84-664,  84- 

665  and  84-666— July  25, 1984. 
PMN  84-66&— July  28. 1984. 
PMN  84-670.  84-671,  84-673  and  84- 

674— July  29, 1984. 
PMN  84-675— July  30. 1984. 
PMN  84-676— July  31. 1984. 

Written  conunents  by: 
PMN  84-661,  84-662,  84-663,  664.  84-665 

and  84-666— June  25, 1984. 
PMN  84-669— June  28, 1984. 
PMN  84-670,  84-671,  84-673  and  84- 

674— June  29. 1964. 
PMN  84-875— June  30, 1984. 
PMN  84-676— July  1, 1984. 
AODRISS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51518]"  and  the  specific  PMN 
niunber  should  be  sent  to:  Document 
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Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division.  OfBce  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-409. 401  M  St..  SW.. 
Washington.  DC  20M0.  (202-382^-3532). 
FOR  FURTHEII  MFOMIATIOM  CONTACT: 

Wendy  Cleland-Hamnett  Chemical 

Control  Division  {TS-794).  Office  of 

Toxic  Substances,  Environmental 

Protection  Agency.  Rm.  E-216, 401  M  St, 

SW.,  Washington,  DC  20460,  (202-382- 

3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

FMNS4-66^ 

Manufacturer.  The  Upjohn  Company. 

Chemical.  (G)  Polyurethane  plastics. 

Use/Production.  (G)  Industrial 
thermoplastics.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  dermal  and 
inhalation,  a  total  of  3  workers,  up  to  6 
hrs/da,  up  to  15  da/yr. 

Environmental  Release/Disposal. 
Less  than  20  kg/batch  released  to  land. 
Disposal  by  approved  landfill  via 
licensed  commehcal  carting  service. 

PMN  84-662 

Manufacturer.  The  Upjohn  Company. 

Chemical.  (G)  Polyol  resin. 

Use/Production.  (G)  Polyurethane 
resin.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-663 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (G)  Halogenated  vinyl 
monomer. 

Use/Production.  (G)  Polymerizable 
monomer,  closed  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  3  woricers,  up 
to  1  hr/da,  up  to  10  da/yr. 

Environmental  Release/Disposal. 
Less  then  .011  to  023  kg/batch  released 
to  air  with  less  than  5  kg/batch  to  water. 
Disposal  by  navigable  waterway. 


PMN  I 

Importer.  ConfidentiaL 
Chemical.  (G)  Chromate,  (substituted 
substituted  phenolato)  (substituted 


substituted  substituted  phenolato) 
sodium. 

Vse/lmport.  (S)  Industrial  colorant  for 
add  dyeable  fibers  and  fabrics.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  6.1  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant;  ICw  (Pseudo  fluorescence):  100 
mg/1;  TC  6  hr  (Leuciscus  idus):  500  mg/ 
1;  TC  48  hr  (Leucisus  idus):  200  mg/l. 

Exposure.  Import  dermal  and 
inhalation,  a  total  of  1  person/shift,  less 
than  5  min/weighing. 

Environmental  Release /Disposal.  No 
release  to  air,  water  and  land.  Disposal 
by  publicly  owned  treatment  worics 
(POTW)  and  wastewater  treatment 
facility. 

PMN  84-665 

Importer.  Confidential. 

Chemical.  (G)  Chromate, 
bis(substituted  substituted  substituted 
phenolato),  sodium. 

Use/Import.  (S)  Industrial  colorant  for 
acid  dyeable  fibers  and  fabrics.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Irritation:  Skin — ^Non-irritant  Eye — ^Non- 
irritant  ICm  (Pseudo  fluorescence):  100 
mg/l;  LC 100  96  hr  (Brachydania  rerio):  40 
mg/1;  LCw— 34  mg/l.  LC— 27  mg/l. 

Exposure.  Import  a  total  of  1  person 
shift,  less  than  5  min/weighing. 

Environmental  Release/Disposal  No 
release.  Disposal  by  POTW  and  waste 
water  treatment  facility. 

PMN  84-666 

Manufacturer.  Confidential. 

Chemical.  (G)  Starch,  2 
diethylaminoethylether  hydrochloride,  2 
acetamido-N-(2-substituted  alkyl-)  N- 
methylether. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >10  ml/kg; 
Acute  dermal:  2  ml/kg;  Irritation:  Skin — 
Mild,  Eye — Non-irritant;  Skin 
sensitization:  Non-sensitizer  28 — Day 
subchronic  percutaneous  test  No 
evidence  of  systemic  toxicity; 
Cytotoxicity:  None  at  24  hrs  but 
cytotoxic  at  48  hrs;  Intracutaneous: 
Essentially  non-irritating;  Acute 
systemic:  Non-toxic;  Vaginal  irritation 
study:  Slight  LCto  96  hr  (Lepomis 
macrochirus):  >870  mg/l  and  890  mg/l; 
LCm  48  hr  (Daphnia  magna):  >  1,000 
mg/l;  HAm  Bacteria:  >360  mg/l;  BODs: 
0.309  g  Ot/g  starch.  0.355  g  Oi/g  starch; 
COD:  1.057  g  Oi/g  starch,  1,000  g  Ot/g 
starch;  Delayed  contact  hypersensitivity 
test:  No  evidence  of  primary  irritation; 
21  Day  ctunulative  irritation  test  No 
significant  irritation. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 


PMN 

Manufacturer.  Wener  G.  Smith.  Inc. 

Chemical.  (S)  Oleic,  linoleic,  palmitic 
acid  ester  of  ethoxylated  CmCm 
alcohols. 

Use/Production.  (S)  Industrial  non- 
ionic  emulsifier  for  metal  working 
lubricants.  Prod,  range:  200,000-300.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal.  24 
hrs/da.  estimate  of  50  da/yr. 

Environmental  Release/Disposal 
Trace  amounts  released  to  air  and 
water.  Disposal  by  POTW. 

PMN84-670 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polymer  with  methyl 
methacrylate.  butyl  acrylate, 
methacrylic  acid  and  hydroxy  functional 
acrylic  monomers. 

Use/Production.  (S)  Coating  for 
industrial  applications.  Prod,  range: 
100,000-250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  9  workers, 
up  to  8  hrs/da.  up  to  100  da/jrr. 

Environmental  Release/Disposal.  .5 
kg/batch  released  to  water  with  .5  to  10 
kg/batch  to  land.  Disposal  by  POTW 
and  landfill. 

PMN  84-671 

Importer.  Confidential. 

Chemical.  (G)  Sub8tituted-[4,  5- 
dihydro-3-methyl-5-oxo-(8ub8tituted 
carbomonocyclic)-lH-pyrazol-4-yl)azoJ- 
benzenesulfonic  acid. 

Use/Import  (S)  Industrial  colorant  for 
plastics.  Import  range:  5,00O-5a000  kg/ 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— J4o  irritation.  Eye — 
No-irritation;  Ames  Test  Negative. 

Exposure.  Processing:  inhalation,  a 
total  of  1  or  2  workers,  less  than  10  hrs/ 
men. 

Environmental  Release/Disposal. 
Less  than  50  kg/yr  released  to  air. 
Disposal  by  incineration  and  IcmdfilL 

PMN  84-673 

Importer.  ConfidentiaL 

Chemical.  (G)  Chromate  (substituted 
naphthalenolato)  (substituted 
napbthalenolato)  inorganic  salts. 

Use/Import  (S)  Industrial  colorant  for 
acid  dyeable  fibers  and  fabrics.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Irritation:  Skin — Non-irritant  Eye — Non- 
irritant  LCm  18  hr  (Leuciscus  idus):  10 
mg/l;  LCm  48  hr  (Leuciscus  idus):  2-5 
mg/l. 

Exposure.  Processing:  inhalation. 


20062 


Federal  Regislw  /  Vol.  49.  No.  93  /  Friday.  May  11.  1984  /  Notices 


4  9 


9  3 


Environwental  Release /Disposal.  No 
release  to  air,  water  and  land.  Disposal 
by  POTW  and  waste  water  treatment 
facility. 

PMNM-674 

Importer.  Confidential. 

Chemical  fS).  Cuprate  (2). 
[substituted  [|[3-dimethylainino) 
propyl]amino|sulfonyl]-29H,  3lH- 
phthalocyanine-substituted-sulfonato(4- 
)-N»-N»  N".  N^-.  sodium,  formate. 

Use/Import  (S)  Industrial  basic  dye 
for  printing  paper  (napkins,  toweling) 
and  dying  paper.  Import  range:  1,000- 
4.000  kg/yr 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Irritation.  Skin — Moderate,  Eye^ 
Minimal;  Ames  Test:  Negative;  BODb:  20 
mg/g  Oi:  COD:  995  mg/g  Oi:  TU  48  hr 
(Zebra  fish)  >1.000  mg/l;  Tim  48  hr 
(Zebra  fish):  >  1,000  mg/l:  TLieo  48  hr 
(Zebrafish)   >  1.000  mg/l;  TU  96  hr 
(Zebra  fishj:  300  mg/l:  TLm  96  hr  (Zebra 
Fish):  >1,00C  mg/l;  TUm  96  hr  (Zebra 
Fish):  >  1,000  mg/l. 

Exposure.  Processing:  dermal  a  total 
of  2  workers,  up  to  0.5  hr/da,  up  to  2  da/ 

y- 

Environmental  Release/Disposal.  0.3 
kg/batch  released  to  water.  Disposal  by 
POTW  and  biological  treatment  system. 

PMNB4-C75 

Importer.  Aceto  Chemical  Company 
Inc. 

Chemical  (S)  4-Benzoyl-NJ4J<«- 
trimethylbenzenemethanaminium 
chloride. 

Use/Import  (S)  Industrial 
photoinitiator  for  the  photografting  of 
water  soluble  vinyl  polymers  onto 
suitable  substrates  and  for  the 
photocuring  of  U.V.  curing  compositionB. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >1  g/kg: 
Acute  dermal:  >500  ffig/kg  Irritation: 


Skin — Non-irritant.  Ames  Test  Non* 
carcinogenic. 

Exposure.  No  data  submitted. 

Environmental  Release/ Disposal.  No 
data  submitted. 

PMNM-671 

Manufacturer.  Confidential. 

Chemical  (G)  Methacrylate 
copolymer. 

Use/Production.  (G)  Polymer  for  use 
in  coating  formulations  having  highly 
dispersive  use.  Prod,  range:  75.000- 
9a750  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  36 
workers,  up  to  12  hrs/da,  up  to  73  da/yr. 

Environmental  Release/Disposal  4  to 
28  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

Dated:  May  4. 1984. 
Linda  K.  Snith. 

Acting  Director,  Information  Management 
Division. 

|PII  Ooc  M-Uno  FiM  9-ll-M:  MS  lal 


(OrTS-53060;  TSH-FRL  2StS-2] 

Premanufacture  Nottcee;  Monthly 
Statue  Report  for  March  1964 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  the  publication  of  the  last  monthly 
summary.  This  is  the  report  for  March 
1984. 


DATI:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  a.m.  and  4K)0  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADORESt:  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-53060]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-^109. 401  M  Siteei,  SW.. 
Washington.  D.C.  20460  (202-382-3532). 

TON  RMTMen  mpohmation  contact: 

Wendy  Cleland-Hamnett,  Chemical 
Contit)l  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-229,  401  M 
Sti«et  SW..  Washington.  D.C.  20460 
(202-382-3736). 

SUrfLaMENTARV  INFONMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  March;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  March;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  March;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  March  and  (e)  PMNs 
for  which  the  review  period  has  been 
suspended.  Therefore,  the  March  1984 
PMN  Status  Report  is  being  published. 

Dated:  May  3. 1964. 
Linda  K.  Smidi. 

Acting  Director,  Information  Management 

Division. 


PREMANUFACTURE  NOTICES  MONTHLY  STATUS  REPORT:  MARCH  1964 

L  81  Premanufacture  Notices  Received  DuRmo  the  Month 


PMN  N0> 


FR 


•4-327 


S4-«70 
•4-471 
•4-472 
•4-473 
•4-474 
•4-47S 
•4-47a 
•4-477 
•4-47S 
•4-47* 


una. 


\2  ttWinlitiiHa^ita  ■)!<  ■  e>|(l- 


4»  FR  9S64  0/1S/S4).. 
49  FR  aOlfl  0/9/t4)„ 
4S  FR  SOI*  p/9/^4)..„ 
4»  FR  ••54  0/16/S4). 
4»  FR  ••64  0/1«/»4)„ 
4«  FR  ••64  0/1S/S4).. 
4«  FR  ••64  0/1«/a4)_ 
4^  FR  ••64  0/1«/^4)„ 
4*  FR  ••64  0/1«/S4)_ 
4*  FR  ••64  0/ie/S4)- 
4«  FR  •064  0/1«/a4).. 
4»  FR  ••••  0/1«/a4).. 


4a  FR  aaes  o/i«/^4) 

4*  FR  ••SS  0/1«/a4) 
4*  FR  ••SS  0/ia/^4) 
4«  FR  ••66  0/1S/S4) 
4*  FR  ••66  0/16/S4) 
4«  FR  11010  0/I3/64). 
4^FR  11010  0/aS/M) 
40  FR  11010  0/8S/S4) 

4s  FR  11010  mnum -I 


MiySaiSSt. 
MiV2S.1^»4. 

Oa 
l%30.  1^04. 

Oo. 
JUM<.1^«4. 

Do. 

Do, 
JumS.l^S4. 

Da 

Da 
JWW4,18S4. 

Da 

Da 

Da 

Da 
JumS,  1^^4. 
«.1^^4. 

Oa 

10,1^S4. 

Oa 


UMI 
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1. 81  Premanufacture  r4oTiCES  RECEIVED  DURING  THE  MONTH— Continued 


S4-490 
84-481 
64-402 
64-403 


84-495 
84-496 
64-407 
64-496 


84-600 

64-501 
64-502 
84-503 
64-504 

64-506 

84-506 
64-507 
84-506 
64-500 

84-510 
84-511 
64-512 
64-513 
84-514 
84-515 
84-516 
64-517 
84-518 
84-510 
84-520 
84-521 
84-522 
64-523 
64-524 
84-525 
84-526 
84-527 
64-526 
84-520 
84-530 
84-531 
84-532 
64-533 
64-534 
64-535 
64-536 
64-537 
84-536 
64-530 
84-540 
84-541 
64-542 
84-543 

84-S44 

84-545 

84-546 


On  WW  viMnlOfy- 


Gflnartc  nonw:  ModMad  Mfyic  potyvrar — — — - — — — — 

G«Mfic  rtmr.  SutrtMulKl  mrinaauomnm 

GMMrtc  nMnr.  OutWHuHd  iKphMIc  acW  hMda 

Ganaiic  nmnm:  ^xtamMi  hydracylMwtnt... - 

Gwartc  rwmr.  Cycie  lilweloiwic  cvbonyt  oonvound 

G«wnc  rwiw  iMOhorem  (aMKyvwM  wkkid  ol  •  poiyMtwr  dW  Mid  •  mbtllMwl  akwiel 

Gvwric  iwm.  V»inl«bH  ol,  mMt  mWi  aromMic  cartnxylic  add 

2-mnna*tmabmaanamnt».  »tUm  mW 

Potynwr  ol:  adipic  add.  azaWc  add.  1.4  butanediol.  Oesmodur  W 

Qanartc  nama:  Fatty  atoohol.  attimytaiad.  propoxyiated.  t««y  add  aalar 

Ganaric  rama;  Alq4  Iwan 

Qanaric  namr.  Mky«  laHMtyUiuluian. 

<U;  BanzMia.  l-a>hanyl  4  maftyl-^iargana.  1.a«Nnyt^4na«iy4-.  Z^prapandc  add.  2-««i|«iaxyl  aalar.. 


Ganahc  nama:  Modiiad  apoKy  baaad  raain .. 

Ganaric  nana:  ModMad  Myrana/aciytk:  polyinar....- — r~r:~ 

Ganahc  nmw   SubaMulad  phanylanadmino*»  |d«iroMa2iny<Mno«teaitu«ad  phanytana  aamapWhalanelnai^oaic 
mdrad  todwm.MMum  tan 

Ganaric  nama;  A*y(  anxnalic  auNontc  add.  compound  <iM\  amina — — 

Ganaric  nama:  Qundina  iadndola  darivalwa ~ -■ 

Polyniar  oft  dodacana.  l-anina  (laicylamina),  attiytaiiaiinine.  hydiocNoric  aidd 

Gariaric  nama:  PolyaalOTnida  faain — - 

Ganaric  nama:  PolyufaViana  alaMomaf — ...«.....—.-. — 

Ganaric  name:  Hatoganlad  aromatic  eslef 

Gananc  nama:  Ba-taityl  quatamaiy  ammcmum  broniida  aaR 

Ganaric  nama:  Halarocydic  butanetuNonate — 

Ganaric  nama:  AminoaiicykliaiMe — » 

Gartaric  nama:  Potyqualamaryammonium  cMorida 

Geoanc  nama:  Vmytic  copotymar - 

Genanc  nama:  SuMonaled  vmyfc  (oojpotynwr 

Ganaric  namr.  AkyI  ptwapriala  amina  mH 

do 

do - 

do 


FR 


..do.. 


..do.. 


Ganaric  n«na:  SubaMMad  suMonaMd  napMhaleria  m« 

Ganaric  nanta:  SuNo  lubaMuMd  phenyl  a«Hiapnihy<  dya 

Ganaric  nama:  SoUophanyt  azo  napTittiyl  dya 

Genanc  name:  Unaaturalad  amino  aHiyl  eater  aaR _~_ — 

Genanc  neme:  Poiyammo  aeler  aall..._ 

Generic  name:  iykxed  mono  and  dhamidaa  ol  an  orgwiic  add 

Generic  Mnw  Polyeeier  potymer  derived  from  glycola  end  cydic  and  alkyl  dfcartxwylic  addi.. 
Generic  neraa:  Cyanoettiylalad  ■ 
Generic  neme:  PoiyeeieiHiiide  raain . 


Generic  n«ne:  Acrytated  poiyivettianeiwIyeeter/poiyaSier  bacttena.. 

Genanc  name:  Pdyquetemery  ammonium  dilorida 

GanetK  nama:  Aka*  metal  potycaitxnylaM.. 


Generic  nane:  Short  oil  cooonui  akyd  raw)  baaad  on  phOiaic  anydrida  and  mixed  polyots.. 
Generic  name:  Unealuraled  amino  eeler  saM.. 


Generic  name:  DieubeMuMKillamoytcartnmano-cyde  azo  aube«itu«ed  naphthalene  auHonic  add- 
Genanc  name:  Pentaooordkiala  iWconela.. 


Generic  neme:  Sitonanae  and  aiioonee.  dimethyl,  methyMraroak)^ - 


49  FR  11010  (3/23/84) 

49  FR  11010  (3/23/84) 

49  FR  11010  (3/23/84) 

49  FR  11010  (3/23/84) 

49  FR  11010  (3/23/94) 

49  FR  11010  (3/23/84) 

49  FR  11010  (3/23/94) 

49  FR  11010  (3/23/94 

49  FR  13746  (4/6/84) 

49  FR  13746  (3/30/64) 

49  FR  13746  (4/6/84) 

49  FR  13746  (4/6/94) 

49  FR  13746  (4/6/94) 

49  FR  13746  (4/6/64) 

49  FR  13747  (4/6/64) 

49  FR  13747  (4/6/84) 

49  FR  13747  (4/6/94) 

49  FR  13747  (4/6/84) 

49  FR  13747  (4/6/84) 

49  FR  13747  (4/6/64) 

49  FR  13747  (4/6/04) 

49  FR  13747  (4/6/84) 

49  FR  13747  (4/6/64) 

49  FR  13747  (4/6/84) 

49  FR  13747  (4/6/84) 

49  FR  13747  (4/6/94) 

49  FR  13747  (4/6/64) 

49  FR  13746  (4/6/84) 

49  FR  13746  (4/6/64) 

48  FR  13746  (4/6/64) 

49  FR  13749  (4/6/64) 

49  FR  13749  (4/6/84) 

49  FR  13749  (4/6/94) 

49  FR  13746  (4/6/94) 

49  FR  13746  (4/6/84) 

49  FR  13748  (4/6/84) 

48  FR  13748  (4/6/64) 

46  FR  13745  (4/6/94) 

48  FR  13746  (4/6/64) 

48  FR  13745  (4/6/84) 

40  FR  13745  (4/6/64) 

48  FR  13745  (4/6/84) 

48  FR  13745  (4/6/84) 

48  FR  13745  (4/6/64) 

48  FR  13745  (4/6/84) 

49  FR  13745  (4/6/64) 

48  FR  13745  (4/6/84) 

48  FR  13745  (4/6«4) 

49  FR  13745  (4/6/64) 

49  FR  13745  (4/6/94) 

49  FR  13745  (4/6/84) 

49  FR  13746  (4/6/64) 

49  FR  13746  (4/6/84) 


BanzeneauMonic  add.  2.4.6-Mmathyl,  aodkjm  aaR ""- — 

Glycine  ^4-(4-[2(4•(1«nino«  hyi*aity-7.phenylezo-3>dhuHonepMh  2-yt]azo]phen)^}-1.3  benzodtaol»»yll«z»3  hy*o«y- 

phenyl)-.  a  ttiaodlum  laH. 
Genenc  nwne:  Polymer  ol  aubeUtuled  benzenea  and  MraaubatMiiMd  piopene 


Do. 
Da 

OOl 

Ool 

Do. 

Da 
June  11. 1( 

Da 
June  13. ' 

Da 

Da 

Da 

Do. 
June  16.  1864. 

Da 

Da 
June  17.  1994. 

Da 

Da 
Juria19,1994. 

Da 

Da 

Da 

Oa 

Do. 

Da 
Jww  19.  1994. 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
Juria20.1904. 

Da 

Da 

Da 
Jim  23. 1994. 

Da 

Oa 
June  24.  1084. 

Da 

Oa 
June  2S.  1964. 

Da 

Da 
JWW26.19e4. 

Oa 

Da 


Genanc  name:  Mixed  acrylic  eater  copolymer  nillh  monoba*  add  modWad  ai(yd  raain.. 
Genenc  neme:  ModMed  ecrylic  polymer- „„ „ - — - 


49  FR  14802  (4/13/84).. 
49  FR  14802  (4/13/64)- 

49  FR  14602  (4/13/84)- 
49  FR  14603  (4/13/84)- 
49  FR  14803  (4/13/64)- 


June  27.  1904. 
Do. 

Da 
Oa 
Da 


II. 


94  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


PMNNa 


84-356 
64-363 
84-374 
84-375 
84-376 
84-377 
84-378 
84-379 
84-360 
84-361 
84-382 
84-363 
84-384 
84-365 
84-366 
84-387 
84-366 
64-369 
84-390 

94-391 


Idanllty/oeneiic  neme 


Genenc  neme:  Pdyeromatic  uralhane  poly  (uneaferaled)  < 

Gorveric  neme:  Polyimide  M>hydrlda-ola«n  polymer — ~ 

Polymar  d:  Naopenlyl  glyoQi;  phthalc  anhydridr,  adipic  add:  iMpMhallc  add;  bannic  aiM  UmathyW  propana- 

Generie  neme:  Sodwm  tall  ol  aliyl  dUNocarbamaMa 

Genenc  name:  Aryl  etiera  ol  e»yt  dwhio-t-cailiamalea 

Generic  name:  Organotungxen  compound _______ 

Genenc  name:  Aromatic  Sotlonata  ol  «jb»tituled  halaiopolycycia 

do.... 


2-propanoic  add  3-(a-hydraKya(hoxy)  3-0Kypi«ml  t 
Generic  name:  Unaaed  baaad  ahyd.. 


Generic  name:  SubeMMed  oydohexana  and  cyt^lohaaene 
Generic  name:  SubeMMed  phenylmegneaium  cNorida-. 
Oenefic  name:  Subaliluled  phenylmaoneaium  cNoilda 
(ianeric  rwma:  SubeMuled  benzyl  aicohol 
Gariaric  nama:  Raacllon  product  d  a 

(^eiterlc  name:  Uraataria  acrylale - - - -....—. -.—..-..-..-..-.-..-. ..— .. .,,  -..«..-.-—..--.- 

Qenartc  name:  Benwic  add.  2.((6^(4H»lora»<(4-((auliallMad)aio)phanyl)amlnn)-1.354riazln^^>l)am«io>-1.«ty<>^^ 

naphttialenyOaza-.  chromium  oomplML  «  .    ^   . 

Generic  iwme:  CMpnla(5->.  [5-hy«>t>xy-2-[[4-(t5^>ydro»y-6-[I2Hneth<»y<^aU]allMadlphanylla»ol-7-arilo-» 


I  potymar,  a  carbocycic  wHydrida.  and  an  annna.. 


n»h9idanyl)an<no)»t(3<ullophanyl)en*>o)l-1.a>lria«ln-ai>tkwiino3-6-((2-hydroicy-Vat«opl>anyl)la«0-1.7- 
iiaph*»l>"»*»*cnalo(7-)l.  pamaaodkint 


FR 


FR6991 
FR6991 
FR4991 
FR4961 
FR49ei 
FR4991 
FR6iei 
FR6161 
FR6161 
FR6161 
FRei61 
FROiei 
FRei61 
FR6161 
FR616t 
FR6161 
FR6161 
FR6161 
FR6161 


(2/24/94.-. 
(2/24/64)... 
(2/9/94)—. 
(2/9/94) .._ 
(2/9/94)  ._. 
(^/9/94).— 
(2/17/84)... 
(2/17/84).- 
(2/17/84)... 
(2/17/94)-. 
(2/17/94).. 
(2/17/94)... 
(2/17/84).. 
(2/17/84)- 
(2/17/84).. 
(2/17/84).. 
(2/17/94)- 
(2/17/64).. 
(8/17/94)- 


49  FR  6192  (2/ 17/94)- 


r13.1 
y  9.  1994. 
r.  SO.  1994. 

Oa 
Oa 

y  1.1994. 
y&  1994. 

Oa 
Oa 
Da 

y  5. 1094. 
y6.  1064. 
Da 

Oa 
Da 
Da 
Oa 
Oa 
Oa 

Da 
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II.  94  PREMANUFACTU«e  NOTICES  RECEIVH)  PREVKJOSLV  AND  STILL  UNDER  REVIEW  AT  THE  EHO  OF  THE  MONTH— Continued 


•4-3S2 

•4-303 
84-3M 
84-305 

•4-396 
•4-307 
•4-3M 


•4-400 


•4-402 
■4-403 


•4-40S 


•4-400 


•4-410 
•4-411 
•4-412 
•4-413 

•4-414 
•4-415 
•4-418 
•4-417 
•4-418 
•4-419 
•4-420 

•4-421 
•4-422 
•4-423 
•4-424 
•4-42S 
•4-428 
•4-427 
•4-428 
•4-429 


•4-431 
84-432 
84-433 

84-434 
84-435 
84-430 
•4-437 
84-438 
84-430 


•4-443 


•4-4S0 
•4-451 
84-452 
•4-453 
•4-454 
•4-455 

•4-45e 

•4-457 
84-450 
84-450 


84-403 


QaMHc  n«n*  2<»k>m  M  m— m  N  wfcWrluHd  aoatMld* 

Qanahc  nam*:  PMynar  ct  aOiylaaw  and*.  propiit4n«  odd*,  md  ilphHlc 
Gwwwc  namv  Oanar  matt,  tfcabaqtc  aodl  dannnai  pott«ind«  rWn- 


Potynar  of:  ll|(i>—|!  atiyt  i.iiilMi.  inpharana  omocywmm.  Ouracat  122.. 


..do- 


On  ••■ 

Guntnc  MMd;  4^rik)^|)liMiylCdrtK)n|lDMy).0draoic  OBid,  ■NcylplM'vyl  i 
Qmmhe  nmm:  4-  i8i>»<i>nmifc»tc»r»lic  acid.  (4-a0ty^)»wny))  esMr... 
Qananc  noflw.  Mkj/lbunjOK  Kid.  4-i0qftphany1  < 


Chamiorily  ^ 

Oim«0<)f>a<H  lOntKif  iidJ>i<»'W.. 

usnanc  namv:  auDSBmaa  pnanoi 

Gananc  nama^  Malni^  aalv  of 
Gananc  nanw  Tnazna  dartiiatin 


4.<4  SdBtyto  4  (&^^ydroily^»lTla0l»l^1H4-^llto^l^ai^>^)-1Kp»nBoM-yl>ma0l»^ana)-3^na^^yl■S<lW-1H.^^ 


GanaMc 
Qanaifc 


nanw.  a»(i0q[«-cart)onicnocyc<a)Mu<w>8'W»t'»-- 


Gananc 
Gananc 
Gananc 
do 
A> 
do 


AJkyi  ary^ptVMpnorauM  i 
woonaa  roat,  niaw  ai 
Saiuiiad  vofnaac  and 


pololi 


Gananc 
Gananc 

Gananc 
Gananc 
Gananc 
Ontia 
Gananc 
Gananc 

do... 

Gananc 
Ganarie 
Gananc 
Gananc 
Gananc 
Ganartc 
Gananc 
Gananc 
Gananc 
Gananc 
Gananc 
Gananc 
Qanahc 


:  Aftyl 


SubaMMad  cyctoprapanacaAoqtc  acU- 

Slj^ana  acpAc  pdynw -—..—.. 

Anina  addud  of  apocy  caan  . 


nanw  Epoxy.iiiodMad  tfaOiana  pdj^naf- 


nanat  HyiMiyHi  pfodud  of 
nama:  PhanosoBin  mina..—. .. 
nanw  Pdj^wnj^-aci^MJlala)... 


nama:  Subsaiulad  banzmiajazota/banzoKazola... 
nanw  Akyd  raan. 


nanw  Caibarylc  aod  danya»»aa  ol  pc^ftmlwia  g^^coli   ,, 

nanw  MooMaa  maiai  canoxyiaw - -. 

laiTocyanida  hM  o*  C  L  bWc  yaan  I  and  C  L  feaaic  yalew  I- 
laiiocyawda  wmalC.1  baaic  Uua  U 


FB 


(    EivniandaM 


FRSIOI 
FR0t«2 
FR0162 
Fn8t02 
FA  0102 

FPooei 
moeoi 
Fna00i 

FRO901 
Fn0002 

Fne002 

FflOOOt 
Fn0992 
Fn0902 

FB 


(2/17/04) 

(2/17/84» 

(2/17/04J 

(2/17/04) 

{2/17/00 

(2/24/84> 

(2/24/84» 

(2/24/04) 

(2/24/04) 

(2/24/04) 

(2/24/04) 

(2/24/041 

(2/24/04) 

(2/24/04) 

(2/24/04) 


49  FR 
49  FR 
49  Fn 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
40  FR 
49  FR 
49  FR 
49  FR 
49  FR 

40  FR 
49  FR 
49  FR 
49  FR 

48  FR 

49  FR 
49  FR 
49  FR 

49  FR 
49  FR 

48  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

48  FR 

49  FR 

48  FR 

49  FR 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 


0992  (2/24/04) 

0092  (2/24/04) 

6002  (2/24/84) 

6802  (2/24/B4) 

6992  (2/24/84) 

6002  (2/24/84) 

6093  (2/24/84) 

0993  (2/24/04) -... 

6993  (2/24/64) ._ 

6903  (2/24/84) „-. 

7654  (3/1/84) 

7664  (3/1/84) 

7655(3/1/84) _... 


7056(3/1/84).. 
7656(3/1/84).. 
7655  (3/1/64).. 
7655  (3/1/84).. 


7655(3/1/84) 

7855(3/1/84) 

7855(3/1/64) 

7655(3/1/84) 

7656(3/1/84) 

7655(3/1/84) 

7665(3/1/84) 

7655(3/1/84) 

7655(3/1/84) 


7«5  (3/1/04) 

7056  0/1/84) 

7656(3/1/64) 

7656  (3/1/84) 

7656(3/1/84) 

7656  (3/1/64) 

0014  (3/9/84) 

8014  (3/9/84) 

9014  (3/9/84) 

9014  (3/9/84) 

0014  (3/9/84) 

9014  (3/9/84) 

9014  (3/9/84) 

9014  (3/9/84) 

9014  (3/9/84) 

9014  (i/»/Ut....' 

9015  (3/9/»4) 

9015  (3/9/94) 

9015  0/9/S4) 

9015(3/9/84) 

9015(3/9/64) 

9015  (3/9/84) 

8015  (3/9/84) 

9015  (3/9/84) 

9015  (3/9/84) 

9015  (3/9/84)...- 

9015  (3/9/84) 

9015  0/9/84) 

9015  (3/9/84) 

9015  (3/9/84) 


Wtf  7.  1904. 

Oo 

Oo. 
May  8.  t«04. 

Oo. 
May  9.  1904. 

Do 

Do 
May  12.  1804 

Oo. 

Oa 

Do. 

Do. 

Oo. 
May  13.  1S84. 

Do. 
May  13, 1904. 

Da 

Do. 

Do. 

Do. 

Oo. 

Oo. 

Do 
May  15.  1904. 
May  16.  1904. 

Do 

Do 

May  30,  1904. 
May  21,  1904. 

Do. 

Oo. 

Do. 

Do. 

Do 

Oo. 

Oo. 

Do. 

Oo. 

Do. 

Do. 

Juna  6.  1904. 
May  21.  1904. 

Oo. 
May  22.  1904. 

Do. 

Do 
May  3,  1904. 
May  26.  1904. 

Do. 
Do. 
Oo. 
Do. 
Oo. 
Do. 
Oo. 
Do. 
Do. 
Da 
Da 
Da 
Da 
Oa 
On. 
Oa 
Oa 
Oa 
May  20,  1904. 
Oo. 
Oo. 
Oo 


III.  70  Premanufacture  Notices  fOR  Which  the  Notice  Review  Perioo  Has  Enoeo  Durinq  the  Month.  (Expiration  of  the  Notice  Review 

Period  Does  Not  S«qnify  That  the  Chemical  Had  Been  added  to  the  Inventory.) 


III.  70  F 


PMN  No. 

04-240 
04-247 
04-240 
04-240 
04-250 
04-251 
04-252 
04-2S3 
84-254 

64-255 
64-256 

64-257 
64-250 

84-200 

84-261 

84-262 

84-263 

84-264 

84-265 

84-266 

64-267 

64-268 

84-269 

84-270 

84-271 

84-272 

84-273 

64-274 

84-275 

84-276 

64-278 

84-279 

84-260 

84-261 

04-202 

04-263 

04-264 

04-265 

64-260 

•4-267 

84-288 

84-289 

84-290 

•4-201 

84-202 

64-203 

84-294 

84-295 

84-296 

84-297 

84-206 

84-209 

64-300 

64-301 

64-302 

84-303 

84-304 

•4-305 

•4-308 

84-309 

84-311 

64-312 


^VriWI  N0> 


•0-51 

01-3 

82-536 

03-100 
83-487 
83-657 
83-671 
03-672 


PMN  No. 

kSsottfy/gcntrtc  nvM 

FRcMMton 

Ei^iralnndaM 

83-020 

40  FR  20048  ra/24/03)  

M«.  4,  1804. 

83-021 

40  FR  20040  M/24/03) 

Oo. 

84-1033 

Qaftnr  fwnr  Cii  CMdaayte  acM                                                                                                                      

40  FR  37700  (B/10/03) 

Mw.  7.  1904. 

84-161 

40  FR  80040  (11/4/03) 

Mar  14.  1104. 

•4-200 

40  FR  SSia  (ll/tS'tS) 

Mv.  4.  ia04. 

04-M3 

40  FR  90017  (12/10/03) 

Oa 

04-M4 

Qanartc  nanw  Mnl  aalar 

40  FR  96017  ni/ia^as) - 

40  FR  60017  (1t/l«/09| 

Oa 

04-246 

Oananr  nammr  Tnr irmn  mM  fmmml^                                                                   

MW.4.t904. 

03-711 
•3-635 
•3-870 

83-010 
•3-067 

•3-1000 
•3-107I 


UM 
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III.  70  Premanufacture  notices  for  Which  the  Notice  Review  Perioo  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 
Period  Does  not  Signify  That  the  Chemical  Had  Been  Added  to  the  iNVENTORY.HContinued 


PMN  NO- 


84-246 
84-247 
84-248 
84-249 
84-250 
84-251 
84-252 
84-253 
84-254 

84-255 
84-256 

84-257 

84-256 

84-260 

84-261 

84-262 

84-263 

84-264 

84-265 

84-266 

84-267 

84-268 

84-288 

84-270 

84-271 

84-272 

84-273 

84-274 

84-275 

84-276 

84-278 

84-279 

84-280 

84-281 

84-262 

84-263 

84-264 

84-288 

84-286 

84-287 

84-266 

84-280 

84-200 

84-291 

84-282 

84-293 

84-294 

84-295 

84-296 

84-297 

84-298 

84-299 

84-300 

84-301 

84-302 

84-303 

64-304 

84-305 

84-306 

84-309 

84-311 

84-312 


..Jdo — 
...do...... 

..do.. 


GMWriC  riMK  1H«idala.  2J  <»yito-14.3  WnM6i|i«4-t2-2.4.6«Mt«liMwi  plwnyqMwnyll- 


Mbrtur*  d  m*».  b««fc  9«iin»c»elod»*tn,  olMr  cydodnM*  wd  oigonoclMfidM 

G«Mrie  nam*  ModMad  polynur  of  ityrana  ••>  i8iyl  wtttwafUm 

Garwrie  nama:  Blockad  iiocyanala  riKxMad  apory  raain 

Potymar  ot:  l.S-banzanadartaxylc  acid.  1,44)ananadcartxiotylic  acid,  hananadWc  acid,  2,2>-oxyt)is(ettianoO,  1>dny(to-1> 
dtoxo-SHao  bafuolwi  ealxwylic  acid.  2,2-dknalliyl-1,3-propanediol.  2,2.4-kimelhyl-l^pantanedbl. 


FR 


46  FR  SS617  (12/16/8^ 

46  FR  56617  (12/16/83) 

46  FR  5S617  (12/16/83) 

48  FR  5S017  (12/16/63). 

46  FR  55617  (12/16/83) 

48  FR  56846  (12/23/83) 

48  FR  58846  (12/23/83) 


Potyimr  ot:  mattiyl  maBwcfylala,  2-a«i»(  haxyl  ac»yl«le.  d*ne«iy»  amino  adiyl  mettiaavtale _. 

Ganaric  iwnr  ModMM  polyaaMr  polyiaaXana  from  wbaMuted  dlianadnla.  alianadaic  add,  and  a  dMocyanaia.. 
Ganahc  nwna:  ModWad  pdyaaMr  polyuraViana  kom  aubMiUad  ahanadiolt.  iHianadioic  add,  and  a  dtoocyanMa.. 

Ganaric  nama:  Aiiylana«i*ia  malhylana  phoaphonic  add - — - 

Genaric  n«ne:  Pot)HHr/a»iyd  Ironi  aftanadtato,  cartwmonocydic  anhydride  and  nnad  adds.. 


„  46  FR  56646  (12/23/83).- 
48  FR  56646  (12/23/63)... 


46  FR  56646  (12/23/63)- 
48  FR  56846  (12/23/83).. 
48  FR  56846  (12/23/83)- 


Polymar  ol:  aalWowar  ai.  1 ,2,3-pro|)«>aaiol,  2,5-lurandtona,  4.5.6,8,B-Hei(acNoro-3a.4.7,7*«elrahydro-«,7H 
Ganarte  nMna:  Akyt  plioaiiHala  aaiar  amina  aaH.. 
Ganaric  nama:  Akyl  uHonaia.. 


Ganaric  nama:  Copctymar  ol  awytcaddWh  akyl  iiialhaMylalaa  and  an  akyl  acryMa.. 

Ganaric  nama:  ModMad  fluoroafltyl  i*a6iana.. _—.....—..- „.„_—«—— 

(Sanartc  nama:  Akanyl  modMad  myakylana  polymar 

Ganaric  nama:  laucyanla  lanninalad  pulywaBiana 


..Jo.. 


(Sanartc  namr.  Polyura6«ana  dtapanion- 

.do - 


Poly  <OXY-l.44)ulwadM)-X-(i-OXO-2.prapanylH»4(1-OX0.2«nipanyqO)(Y]- 

(sanaric  nantr  ModMM  acr^Ma  polyrnar 

Ganaric  nama:  DiaiylaiomaWna  r4-agdda 

11-8roAwundacanoyi  cMorida.. 


OidUrt  frar»3.ol(3Baia)-.  ll-Uomoundacanoala — 

Ctidaal  S  »v-3<l<3Bala)-,  l  Hl-aaco-2-prapanyl)eKy  undacanoala 

cawlaal  5  arv»ol(3Bala>-,  4-(1-agn-2-prapanyOoi(y  bulanoala 

Oiolaal-S-an^-olOBala)-,  4«hlDro6ulanoala 

Ganaric  nama:  Polymar  ol  potyautMMulad  ikyi  acryMaa 

Ganaric  nama:  MarcaplociitKiiiytc  add  aalar  raadion  product  vMh  oMn.. 

Ganaric  nama:  MalhyMMhadiy^dtouliattulad  halaromcinocycia 

Ganaric  nama:  SHnaaiy)  aubaHkilad  aiphalic  nNrila — 

do. 


Ganaric  nama:  2-malhyl  lubaWuMd  alphalic  nkla — 

Gaaaric  nama:  AkyMad  onium  can,  mbaMMad  auNur  compound,  aubaMKiM  auHida.. 


Ganaric  nama:  Raackm  product  of  gyloarin,  attiylana  orida  and  hydrocarbyl  haida.. 
Ganaric  nama:  Raaclion  product  ol  akanyl  auccinic  anhydrida  and  substituted  alcohol.. 

Mmmalani  auHorilc  add,  dtoononyl-.  compowid  iMth  morphoma 

Ganaric  name:  DMkyt  ntaVtyl  an*ia.. 


48  FR  S6647  (12/23/83) 

48  FR  56647  (12/23/83) 

48  FR  56647  (12/23/83) 

48  FR  58847  (12/23/83) 

46  FR  57618  (12/30/83). 

48  FR  57618  (12/30/83) 

48  FR  57618  (12/30/63). 

48  FR  57616  (12/30/83). 

48  FR  57618  (12/30/83) 

46  FR  57618  (12/30/83) 

48  FR  57619  (12/30/1 
48  FR  57619  (12/30/83).. 
48  FR  57619  (12/30/63). 
48  FR  57619  (12/30/1 
48  FR  57619  (12/30/63)- 
48  FR  57619  (12/30/83)-. 

48  FR  57619  (12/30/83) 

48  FR  57619  (12/30/69—. 
48  FR  57619  (12/30/83)-- 
48  FR  57819  (12/30/83).-. 

48  FR  57619  (12/30/1 
46  FR  57619  (12/30/1 

49  FR  930  (1/6/84).. 

48  FR  930  (1/6/84)- 
40  FR9»  (1/6/84) - 

49  FR  930  (1/6/84)- 
49  FR  930  (1/6/84)- 
49  FR  931  (1/6/84).. 
49  FR  931  (1/6/84)_ 
49  FR  931  (1/6/64).. 
49  FR  931  (1/6/64). 
49  FR  931  (1/6/64).. 
49  FR  931  (1/6/84). 


1<yclopantylidaria  4  aaiu«yi.ait)Uiiy»ipa<aiinium  lalralluorDtxirala — 

(janeric  name:  OitubaMulad  piparaaia  aall — - ~ 

2-melhyKH3-iiiMoprapyl)napMw(2>d)<hiazolium  hydtoalda  Innar  laM  . 

Ganaric  name:  Potyurelhatw  polymaf ______ 

do. 

do. 

do. 

do 

.do . — 


Ganerk  nama:  Bamyl  dWkyI  matfiyl  nuaWnary  ananonium  cMorida — 

2-propaooic  add,  ^^nalhy»•,2.(((((1■ma•>y•ilropyiidana)an*»o)0)cy)earbonyl)amirio)a(hy( 

Generic  name:  Bariianan*»a.  2.aubaMMad-«-(2HS«ubaMulad^3^tihyi*o-1.3>lriakyl-1HHndol.2-yOaMianyll-.. 

Generic  nama:  Potyathar  add  plJUMtala ;..., '~~ 

Generic  nema:  Cyclic  altanaima.... — 

Ma6iy8iia(2'maViyl-3.bulyv>-2-KM(y)ailana — __.„_______..._..._..__.______——. 


48  FR  831  (1/6/84). 

48  FR  931  (1/6/84). 

49  FR  931  (1/6/84). 
49  FR  931  (1/6/84). 
49  FR  931  (1/6/84). 
49  FR  931  (1/6/84). 
49  FR  831  (1/6/84). 

48  FR  931  (1/6/84). 

49  FR  931  (1/6/84). 
49  FR  932  (1/6/64). 


Do. 

Oo. 

Do. 
Urn.  S.  196 

Da 
Mar.  7,  198 
Mar.  10. 19 
Mar.  25. 19 
Mar.  10.  19 


r.  11, 1964. 

Ddl 

Da 

Da 

Da 
r.  12. 1084. 

Da 
r.  14.  1984. 
r.  18, 1964. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
1. 19. 1964. 
r.  20. 1964. 

Da 

Da 

Da 

Da 
V.  21. 1964. 

Da 

Da 

Oa 

Da 

Da 


Da 


49  FR  932  (1/6/84) 

49  FR  832  (1/6/64) — 
49  FR  932  (1/6/64)  — 
49  FR  1787  (1/13/84).. 

48  FR  1786  (1/13/84). 

49  FR  1788  (1/13/84). 


Da 
Da 
Da 
Da 
Da 
Da 
Da 
Oa 
Da 
Da 
Da 
Oa 
Oa 
Da 
Da 
r.  27,  1984. 

Oa 
Oa 
Da 
Da 


HWW  NO* 


80-S1 

81.3 

82-536 

83-100 
63-487 
83-867 

83-671 
83-672 

83-682 

83-711 
83-836 

63-679 

83-819 
•».867 

83-1006 
83-1076 


IV.  36.  Chemfcal  Substances  for  Whict)  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


unanaoai  NiarMncaaan 


Ganaric 
Ganaric 
Ganaric 
(ianarlc 
(Sanaric 
Qanailc 


Potymar  lonnad  kom  phenol  lomialdahyda  raain  and  dtao  oxonaphtialana  auHorqA  oMorfda. 

M8»yl.  bk  (hydrcMyptvpyq  Mkm  akyl  ammonium  maltiyl  luNaM 

Monaao  pnanoi  torfnaaHnyoa  auoOTaNao  aKyavivia.. 

Copolymar  ol  i 

Akyli 


taH. 


Ganaric  nama:  TrtaubaNMad  banaodtlaiola  (an . 


....do... 
Oana^ 


nama:  MaW  oMa.  vasoiion  ppoducli aMh  MBy  lioohol  and  ntlnaral  add. 


Ganadc  nama:  Epory 


Oanaite 
Qanaitc 


acyrik  ocpolymar. 


nama  Spirotiaobarttoaaan 


08iinfev^auba8iuiadHaiAa6lhwS^aubailNtiad('iH/lndala « 
polyaalv 


FR  cNalion 


45  FR  21024  (3/31/80) 

46  FR  11360  (2/6/81) 

47  FR  34189  (8/6/61) 

47  FR  S2222  (11/18/82) 

48  FR  6343  (2/16/83) 

48  FR  20488  (S/6/83) 

46  FR  20491  (6/6/83) 

46  FR  20481  (S/6/63) 

46  FR  21ST1  (S/lt/83) 

48  FR  22794  (5/20/83) 

48  FR  28066  (6/24/63) 

48  FR  31462  (7/8/83) 


46  FR 
46  FR 

48  FR 

48  FR 


(7/15/63).- 
(7/<>/63)._ 


(6/12/83). 
(9/1/83).- 


Oalaol 


Apr.  1962. 
Mw.S,1S64. 
Fab. ».  1864. 
Fab.  2.  1984. 
Fab.  6,  1864. 
Fab.  SO.  1964. 
Fab.  26,  1964. 
Fab.  20,  1884 

1864. 
Fab.7. 16S4. 
Now.  1868. 
Fab.  6, 1664. 
OnorabeiaMv. 

7.  1864. 
Fab.  IS.  1664. 
On  about  Fab. 

20.1864. 
Urn.  21. 1884. 
Fab.  28 1864. 
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IV.  36.  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Contintied 


\ 


nmtio. 


FB 


DM  of 
conMiMncanwnl 


■3-11M 

S»-1166 

•3-1252 

M-36 

•4-«7 


M-1S7 


S«-217 
S4-220 


S4-241 
M-245 
84-246 
■4-247 


Vtkwn  Mfninwi  QMkm  ommm.. 


¥■^^■019  %m  pDiyvnos  r^— I -...— ..MM.. _.mm...m — .»..M.i...i 

PVVMphonun  cctsty>l ^ r„„ „...^...™ ™....... 

BannnnuNonic  acid.  Mil  ■MtoMMiJl-a  mOiyl  5  OBO-rpyr«oil»M-y<K 
Anvna  ohvwws  of  s  laBif  too  ooROMMion  pol]^iMT .......»».»_»«.»».».« 


2nc  wnno  ucH  ooniplH_ 


S4-273 


46  m  41643  (9/16/63) 

46  FR  41643  (9/16/83) 

46  m  43401  (9/23/63) 

46  FR  46805  (10/21/83).. 

46  FR  50952  (11/4/63) 

46  FR  50953  (11/4/83) 

46  FR  52504  (11/18/63). 
46  FR  52506  (11/18/ 83).. 
46  FR  52506  (11/18/83).. 
48  FR  53162  (11/25/63).. 

46  FR  54394  (12/2/83) 

46  FR  54395  (12/2/83) 

MFR  55333  (12/12/63).. 
46  FR  55333(12/12/83)... 
46  FR  55917(12/16/83).. 
48  FR  55917(12/16/83).., 
48  FR  55917(12/16/84).. 
48  FR  55917  (12/16/64).., 
46  FR  557618  (12/30/83) 
46  FR  57619  (12/30/83).., 


Fab.  13,  1964. 
F«b  22.  1964. 
F«b  8.  1964 
F«b.  7.  1964. 
Fab  21.  1964 
Fab.  23.  1964. 
Mar.  5.  1964. 
Fab.  27.  1964. 

Do 
Mw   19.  1964. 
Fab.  16.  1984. 
Mw  9.  1964 
Fab.  29.  1964. 
tim.  7.  1964. 
Mar.  1964. 

Do. 

Oa 

Oo. 
M«.  19.  1964. 
Mar.  19.  1964. 


V.  71  Premanufacture  Notices  for  Which  the  Review  Period  Has  Bean  Suspended 


FMNNa 


FR 


80-146 
80-147 
81-60 
82-367 


■3-t 
83-333 


83-401 
•3-416 


:  ackl  O.C^Kmotmr^.  iaohaplyl.  iwodyl.  aononyt.  nodacyl)  mixed  aslar«,  linc  aaR.- 

;  acKl  O.O'-iltmtmo^  iaoiiaiityl,  iaooctyt.  ■ononyl.  aodacyl)  mxad  aalare 

:  anc.  COMi  MMptoaptaiD  Oiiola 

,  CO',  aaranrlaiy  bi«y)  and  iaoocty)  mnad  aatara 

.  O.O'.  aaoondary  birtyl  and  iaooctyt  nvMd  aatarv.  line  aaK .... — . — — .. 

:  M|>«<ugaii1aa  ■wnilc  aliylaiad  hy^ocaition 

riaacwin  pnxMci  at  poiycycMMMonc  woo  MR  vMvt  pnoapnorus  naaoa/naiogan  i 
a^MM  lascton  iMh  an  aWitiyda/aodhjHi  I 
:  HauWhalaiwaiaulluiii.  acid,  atunrnmnn^ 
:  BmammOmHohc  mtiA.  Uiluiu>l«i>i)<aii*«ii>iia<i|il|ihaii>l« 


83-634 

•3-666 
83-677 
63-756 
83-770 
83-771 
83-631 
83-646 

83-660 
83-675 
83-876 
63-613 
63-1006 

83-1007 

83-1012 

63-1016 

83-1029 

83-1033 

83-1157 

83-1162 

83-1163 

83-1222 

63-1227 

83-1226 

83-1229 

83-1236 

83-1274 

84-7 

84-15 

64-17 

64-16 

•4-36 

64-60 


Qanartc  namv  SMbaNfeilad  mono  azo  aravnailc ». »«««»..». 

Oanahc  name  Ctinxnun  oomplax  of  ii^iUMad  pftana>MoaullunM""ot  «»  n^MtwlasMuHonaphttKil - - 

Qanarie  nana:  CtwDmium  miiijlaii  o*  aiOatMad  aliilaiwnutamiim^jrwnol  m0)  i>iltonapWholatoauWup1ifiylp»»aiotona.. 

4-Hyituay  6  t*aii>1aii*iUiia|«ia<aiia-2-au«onie  acid 

Gananc  namac  CobaN  oamptaK  of  a  aubaMMad  phanotazonapMhol 


uananc  namac  (rfnramun  coinpiBi  at  •uDaaanao  pnanoiazoaatyiaryMnMnc^Kinnnwipnanoi  wm  auaonapranyiazoawnnapijsioi  ■ ..» . 

Qananc  namac  CMhbo  aoNani  fvd  <^^ « 

Qananc  namac  TakaaoAan  aaM  of  -(2-(2-4fy(kag<y-3-r#D-5-aijH»«lMny«aio)-Z-<2-1iydra<iy-5«jba«lu«ad^auHptiany«a»)-3J'- 

dhull»«4'-Mnedt-1-flapNtaMaH0,0'.0".a  ")  (8-l|dicopper1ll)acML 
Ganartc  nana;  MaM  oomplMHd  aubadhjiad  aromaibc  azo  conipound -..-.————..........—.——..-.——.-  -«....—.. 


(wnino>-<tiydraaiyHwbaMulad)- 


Qananc  nana:  »<2-c>ano  <  rOBtihaii»taiu)-(W-<2-cyanoa<hyl)-N-(2-c)Hano]<yalhyl)Mnino7bafaana.... 
Qananc  nanta:  »<2-f  yano  «  i*»iji)»»aii»1aiiJ)-tN.M<iia(2-prapioriy1oi»ya<h»l)aminol-3-cftlOfObafaa»ia.. 
Ganartc  nawac  Ce^par  ■<»ony»hanaiiapoty«»yi*o«y  i 
Qanartc  nama:   (Anino)  9i)^0B(yV(aiibaaiulad)-(aubaMutad) 
(auba8lulai<  napbtialwiadhrifcjifc  aod.  aMiintfi  mtufn  ini  polaaaium. 

Qanartc  namac  (tlubaMulad)-<iuba8lu>adHiydro«y^iapnitialanaaultonic  acid,  aodkim  nltt 

Gananc  nantac  BiatMtepnanyfcNuiulilailnaaniinoaullcipbanymo)  hydiiMyainiiiudiaulto-naphlhalana.. 

Qanartc  namac  gubaWuMd-iiaKitiataiw  WlatJui*  acid,  MiHaiJhaMMad'liy*oiiy|Hiany1aio)phanyOdart»— Ma .. 

Qanartci 

Qanartc i 


-do.. 


Qananc  nanw  SubaflMulad  anttwapunona.. 


a-e>9o«»H<Woronia6iyMH2-a6>yt  6  niad»y»baw»l> .. 

Ganartc i 

— do.. 

1(1.1  fSna6(yMhoKy)^)raf)afv2-^ .. 

Qanartc  nama:  \ 

.do 

Gananc  nama:  0Mba8Mad  »ha<i»laa*iu  inano-eMara«azinytanilno  KMophanytan-aubalMad  dha 


mum* 


84-83 
84-86 

64-102 
84-106 
•4-106 
64-107 
84-111 
84-112 
•4-113 
•4-114 
•4-115 
•4-116 
•4-117 
•4-121 
•4-17* 


..do.. 
-do- 


45  FR 

45  FR 
47  FR 
47  FR 
47  FR 

47  FR 
4«FR 

4^FR 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 

48  FR 
48  FR 
46  FR 
46  FR 
46  FR 

46  FR 
48  FR 
48  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


49153  (7/23/90).... 
49153  (7/23/BO)..- 

5932  (2/9/S2) 

25401  (6/11/62) 

25401  (6/11/82).... 
46371  (10/18/62).. 
73(1/3/83) — 


5304(2/4/83). — 

5306  (2/4/83) 

7300  (2/16/83) 

17385  (4/22/83)... 

20490  (S/6/83)„... 

20491  (5/6/83) 

24967  (6/3/83) 

24968  (6/3/83) 

24966  (6/3/83) 

29055  (6/24/83)... 
30434(7/1/83) 


30435(7/1/83)...-. 

31462  (7/8/63) 

31462  (7/8/83) 

32383  (7/15/83).... 
36846  (6/12/83).... 


36648 
36648 
36649 

37699 
37700 
41642 
41643 
41643 
43399 
43396 
43396 
43386 
43400 
44901 
46653 


4aFR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
4aFR 
4SFR 
46  FR 
46  FR 
4aFR 
4«FR 
4«FR 


SOSM 
50953 

50953 
50955 
50645 
S094S 


(8/12/83) 

(8/12/83).... 
(8/12/63).... 

(6/19/83) 

(8/19/83) 

(9/16/63).... 
(9/16/83).... 
(9/16/83).... 
(9/23/63).... 
(9/23/83).-. 
(9/23/63).... 

(9/23/83) 

(9/23/83) 

(•/30/63).... 
(10/14/83).. 
(10/21/83).. 
(10/21/83).. 
(10/21/B3)„ 
(10/21/83).. 
(11/4/83).... 
(11/4/63).... 


50945 

109  IB 


50946 


Qanartc  nama:  Atpnaac  Mol  < 


MFRfOOSO 


(11/4/53)... 
(11/4/^S)... 
(11/4/^3)... 
(11/4/S3)... 
(11/4/0)... 
(11/4/t3)... 
(11/4/^3)... 
(11/4/83)... 
(11/4/^3^.. 
(11/4/^3)... 
(11/4/83)... 
(11/4/tS)... 
(11/4/ai)... 
(11/4/^3)... 

(11/4/aa)... 
(ii/4/a3>... 


Sapt  17, 19W). 

Oo. 
Apr.  IS.  1962. 
Jiriy  30.  1962. 

Oa 
Oct  22.  1962. 
Mar.  14,  1963. 

Aug.  18.  196a 

Oo. 
Apr  25.  1963. 
July  5,  1963 
Aug.  5.  1963. 

Da 
Aug.  17,  1963. 
Aug.  IS,  1963. 

Da 
Sap.  9.  1963. 
Sapt  16,  1963. 

Sapt  21,  1963. 

Do. 

Da 
Oct  1.  1963. 
Oct  14,  1963. 

Do. 
Oct  24.  1963. 

Do. 
Nov.  3,  1963. 
Dace.  1963. 
Fab  2.  1964. 
Nov  29,  1963. 

Do. 
Fab.  2,  1964. 

Do. 

Da 

Da 
Oac.  9,  1963. 

Do. 
Oac.  21  1963. 
Jan.  3. 1964. 

Mw.  1,  1964. 
Jan.  5  1964. 
Mw.  1,  1964. 

Do. 
Jan.  5,  1964. 

Oac.  26.  1964. 
Jan.  12.  1964. 
Jan.  11  1964. 
Jan.  16. 1964. 
Jan.  It  1«64. 

Da 

Da 
Jan.^.  1994 

Do. 

Da 

Da 

Da 

Da 

00. 
Mar.  1. 15a*. 
Jan.1S1594. 


UMI 
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V.  71  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended-Coiitinued 


PMN  NOh 


S«-180 
84-181 
84-182 
84-183 
84-184 
84-2Sa 
84-477 
84-306 
84-307 
84-310 
84-467 


Ganaric  imiim:  PolyMhar  acrylat*  MMr 

Ganwic  nama:  AlphMc  acrytalB  aster „. 

Qanartc  namat  Poiyattiar  aciylala 

Ganaric  namr.  Alphalic  aalar  nialtiaayM* 

do -. ":■;■■;;■■■■■-■ 

Ganaric  nanw  Bii^palyalcyHivwwinpnanyl)^ 

Ganaric  nama:  Spirogtifcal — 

Benzoic  acid,  2-(((2-((2-me«hy»-1-oxo-2-fliopeny0oi<y)«ltiyl>aniino)carbooy4X>»y-.  nuettiyl  e»1er 

2-propanoic  acid.  2-<nem»»-.  2-(((haicahydro  2-oxo-1H-aiepin-1-y»)cartion>t)an»no)al»»»1  ea«ar 

Ganaric  n«na:  Amina  latt  o(  a  lulisMutad  oiflamc  add - - - — - - ••• 

Ganaric   nama:    Hydrogan   2-talpha^2hydfoi<y-3-sul«o-5-e«henylaulfonyphan»(aioH)an2«dana*»*azino]-5-=»*^^        cu- 

prata^  aodium  taH. 


I  (afcylaminolbanzana- 


FR 


48  Fn  50951  (11/4/83)... 
48  FR  50951  (11/4/83)... 
4eFRS0951  (11/4/83)_. 
48  FR  S09S1  (11/4/B3)... 
48  FR  50961  (11/4/83)  . 
48  FR  S6B46  (12/23/83) 

48  FR  57619  (12/30/1 

49  FR  932  (1/6/84) 

49  FR  932(1/6/84).. 
49  FR  1787  (1/13/84) 
49  FR  9016  (3/9/64).. 


Do. 

Do. 

Do.   ~ 

Oa 

Do. 
Urn  6.  1964. 
M».  26.  1984. 
Mv  22.  1964. 

Do 
Mw  23.  1964. 
Mw  26.  1964. 


|FR  Doc  •4-IZSae  riled  5-0-84:  8:45  wn) 
MLUNQ  CODE  6S«»-S0-1I 


[ER-FRL-2S81-1] 

Avaiiablltty  of  Environmental  Impact 
Statementa  Filed  AprH  30,  Througtt 
May  4, 1984  Purauant  to  40  CFR  1506.9 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840184,  Draft,  BLM,  ID. 
Monument  Resource  Management 
Plan,  Blaine,  Butte,  Gooding.  Jerome, 
Lincoln,  Minidoka,  and  Power  Cos., 
Due:  August  9, 1984.  Contact:  Erwin 
Cowley  (208)  888-2206 

EIS  No.  840185,  Draft.  FHW,  WA, 
Washington  State  convention  and 
trade  center,  construction.  King 
County.  Due:  June  25, 1984.  Contact: 
R.E.  Bockstruck  (206)  764-4020. 

EIS  No.  840187,  Final,  FHW,  Va.  Temple 
Avenue  Extension,  Conduit  Road  in 
Colonial  Heights  to  VA-38, 
Chesterfield  and  Prince  Georges  Cos., 
Due:  June  11, 1984.  Contact:  J.M. 
Tumlin  (804)  771-2371. 

EIS  No.  840188.  Final.  COE,  MI,  Paw 
Paw  Lake  Flood  Control  Project, 
Berrien  County,  Due:  June  11, 1984. 
Contact:  Florence  Bissell  (313)  226- 
6753. 

EIS  No.  840189,  Final,  COE.  IL.  North 
Branch  Chicago  River  Watershed 
Flood  Control  Plan,  Lake  and  Cook 
Counties,  Due:  June  25, 1984,  Contact: 
Rose  Austin  (312)  353-6464. 

EIS  No.  840190,  Draft,  EPA,  FL,  South 
Escambia/Santa  Rosa  Wastewater 
management  facilities.  Grant  South 
Escambia  and  Santa  Rosa  Counties, 
Due:  June  25, 1984.  Contact:  Robert 
Cooper  (404)  881-3776. 

EIS  No.  840191,  Draft.  FHW.  OH,  OH-79 
Improvements,  OH-79  to  OH-16 
Expressway,  Licking  County,  Due: 
June  25, 1984.  Contact:  Marvin 
Espeland  (614)  469-6896. 

Amended  Notices 

EIS  No.  640167,  Dsuppl.  AFS,  UT.  Uinta 


National  Forest  Land  and  Resource 
Management  Plan,  Utah,  Wasatch, 
Juab  and  Tooele  CDS.,  Due:  July  27. 
1984.  Published  FR  04/27/84.  Review 
Extended. 
EIS  NO.  840186.  Final,  BLM,  CA.  Honey 
Lake-Beckwourth  Planning  Units, 
Domestic  Livestock  Grazing 
Management  Program.  Lassen. 
Plumas,  and  Sierra  COS.,  Due:  May 
21, 1984.  Contact:  Mark  Morse  (916) 
484-4701,  Inadvertently  omitted  from 
04/20/84  notice  of  availability. 

Dated:  May  8. 1984. 
Allan  Hirsch. 

Director,  Office  of  Federal  Activities. 

(FR  Doc.  84-12810  Filed  5-10-84:  8:45  iinl 
BILUMQ  CODE  8S60-60-M 

[OPTS-51515;  TSH-FHL  256»-3] 

Toxic  and  Hazardoua  Sutiatancea 
Control;  Premanufacture  Notice 
Recelpta 

Correction 

In  FR  Doc.  84-10704.  beginning  on 
page  16833,  in  the  issue  of  Friday,  April 
20, 1984,  on  page  16835,  in  the  first 
column,  in  the  second  line  from  the  top 
"polyamido"  should  read  "polyamino". 

BMJJNQOOOC  ISOS-Ot-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  84-173] 

TfM  Lottery  Proceeding  for  Selection 
Among  Competing  800  MHz  SMR 
Applicationa  in  the  Detroit,  Michigan 
and  Cleveland,  Ohio  Areaa; 
Memorandum  Opinion  and  Order 

Adopted:  April  26. 1984. 
Relea8ed:  May  3. 1984. 
By  the  Commission;  Commissioner  Quello 
concurring  and  issuing  a  statement. 

1.  On  December  15. 1983.  the 
Commission,  in  accordance  with 


procedures  set  forth  in  the  Second 
Report  and  Order  in  General  Docket  No. 
81-768,  48  FR  27182  (June  13. 1983). 
initiated  by  Public  Notice  an  expedited 
paper  hearing  proceeding  to  select 
licensees  from  among  competing 
applicants  for  Specialized  Mobile  Radio 
(SMR)  800  MHz  channels  in  the  Detroit 
Michigan  and  Cleveland,  Ohio  areas.' 
The  Detroit  and  Cleveland  areas  have 
been  consolidated  in  one  proceeding 
because  spacing  rules  preclude  co- 
channel  grants  at  proposed  transmitter 
sites  which  are  within  70  miles  of  each 
other.  Only  those  applications  which 
met  the  filing  requirements  as  set  forth 
in  our  Second  Report  and  Order  in  PR 
Docket  No.  79-191,  et  oL  90  FCC  2d  1281 
(1982).  are  being  considered. 

2.  The  Public  Notice,  citing  the 
comparative  criteria  established  in  our 
Memorandum  Opinion  and  Order 
terminating  PR  Docket  No.  79-191,  et  ai, 
48  FR  51917  (November  15, 1983),  noted 
that  applicants  will  be  awarded 
comparative  points  based  upon  the 
following: 

(1)  Applications  proposing  to  expand 
an  existing,  loaded  trunked  system  will 
be  awarded  two  comparative  points. 

(2)  Applications  proposing  to  operate 
a  new  trunked  system  will  be  awarded 
one  comparative  point. 

(3)  Applications  proposing  to  operate 
a  conventional  system  will  be  awarded 
no  comparative  points. 

3.  In  accordance  with  Rule  1.221, 
applicants  were  required  to  file  a  Notice 
of  Appearance  and  Statement  and  serve 
copies  on  all  other  applicants  within  30 
days.  The  purpose  of  the  information 
furnished  in  the  statement  was  to 


'The  Public  Notice  (No.  1328]  also  included  a 
selection  proceeding  for  SMR  applications  in  the 
Boston,  Massachusetts  area.  A  Boston  applicant 
subsequently  requested  dismissal,  which  permitted 
the  grant  of  the  remaining  applications.  The 
proceeding  was  terminated  by  Public  Notioa  (Na 
1609)  released  December  3a  1983. 
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determine  each  applicant's  comparative 
points.  The  Public  Notice,  sent  to  each 
applicant  by  certiPied  mail,  stated  that 
an  untimely  filing  of  appearance  or 
failure  to  respond  could  result  in 
dismissal  for  failure  to  prosecute 
pursuant  to  Rules  1.221(c)  and  1.961(b). 
Applicants  were  given  20  days  to  submit 
rebuttals  or  informal  complaints 
concerning  the  qualiHcations  or 
statements  of  competing  applicants. 

4.  The  Public  Notice  indicated  that  we 
would  review  the  information  submitted 
and  make  a  final  decision  concerning 
the  proper  comparative  points  for  each 


applicant.  After  the  paper  proceedings, 
those  applications  with  the  highest 
number  of  comparative  points  would  be 
granted.  If  sufficient  channels  were  not 
available  to  grant  all  applications  with 
the  same  number  of  comparative  points, 
grants  in  that  group  would  be  made  in 
accordance  with  the  Commission's 
lottery  procedures. 

5.  The  Public  Notice  initiating  this 
proceeding  listed  92  applications  for 
SMR  stations  in  the  Detroit  and 
Cleveland  areas.  Of  these  applications 
the  following  were  dismissed  for  the 
reasons  shown: 
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8.  The  following  application  are  also 
dismissed  by  this  order,  for  the  reasons 
show: 
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7.  Based  on  the  Notices  of  Appearance 
and  Statements  and  clarifying 
information  furnished  by  several 
applicants  pursuant  to  our  request,  we 
have  determined  that  the  remaining  82 
applications  listed  in  the  attachment  are 
for  new  trunked  systems  and  are 
therefore  each  assigned  one 
comparative  point.  Since  sufficient 
channels  are  not  available  grants  will  be 
made  in  accordance  with  the 
Commission's  lottery  procedures. 

8.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309(i]  of  the  Communications 
Act  of  1934,  as  amended.  (47  U.S.C. 
309(i))  and  S  1-972  of  the  Commission's 
Rules  (47  CFR  1.972).  that  a  lottery  will 
be  conducted  to  select  from  among  the 
82  remaining  competing  applications  for 
SMR  systems  in  the  Detroit  and 
Cleveland  areas.  A  Lottery  Notice  will 
be  issued  shortly  providing  the  date  and 
procedures  for  this  random  selection 
process. 

Federal  Communications  Commission. 

WinyuB ).  Tricafico. 

Secretary. 


Competing  Applicatioa  to  be  Selected  by 
LoMery  for  SMR  Systems  in  the  Detroit/ 
Cleveland  Aiea6 

1.  Fred  G.  Bell  &  Daniel  F.  Bell,  d.b.a.  Allen 
Electronics,  1307  Souter  Blvd.,  Troy,  MI 
46084—506610 

2.  Andover  Trunking,  Inc.,  607  Sehlby, 
Detroit.  MI  48228—508749 

3.  Apex  Communications.  Inc..  5500  Elizabeth 
Lake  Road,  Pontiac.  MI  48054—513445 

4.  Walter  |.  Bell.  20  Bay  Pointe.  Battle  Creek, 
MI  49017—513306 

5.  Walter ).  Bell.  20  Bay  Pointe,  Battle  Creek, 
MI  49017—513307 

6.  Boylan  ft  Cannon  Electronics,  Inc.,  2099 
South  Main  Street,  Akron,  OH  44301— 
506766 

7.  Gary  F.  Broberg,  14237  Detroit  Ave., 
Lakewood.  OH  44107—507458 

8.  Cray  Broberg.  14237  Detroit  Ave.. 
Lakewood.  OH  44107—509170 

9.  Ken  Wyatt  Enterprises,  Inc.,  db.a. 
Business-Industrial  Communications,  14435 
N.  Scottsdale  Rd..  No.  600.  Scottsdale.  AZ 
65254—513386 

10.  Ken  Wyatt  Enterprises,  Inc.,  d.b.a. 
Business-Industrial  Communications,  14435 
N.  Scottsdale  Rd..  No.  600.  Scottsdale.  AZ 
65254—513367 

11.  Cellular  Communications,  Inc.,  39  West 
55th  Street,  New  York,  NY  10019—513446 

12.  EvereH  Chi  tester,  9521  Park  Heights, 
Garfield,  OH  44125—507460 

13.  Cleveland  Mobile  Radio  Inc.  5533  State 
Rd.,  Cleveland.  OH  44134—507779 

14.  Communications  Leasing,  Inc.,  P.O.  Box 
129,  Newbury.  OH  44065—509216 

15.  Comtran  Associates,  Inc.,  960  E.  35th 
Street,  Brooklyn,  NY  11210—513552 

18.  Comven.  Inc..  2629  N.  Scottsdale  Rd., 
Suite  104,  Scottsdale.  AZ  65257—513388 

17.  Comven,  Inc.,  2829  N.  Scottsdale  Rd.. 
Suite  104.  Scottsdale,  AZ  85257—513389 

18.  Control  Data  Corporation,  Syntonic 


Technology  Div..  7611  Derry  Street. 
Harrisburg,  PA  17111—507126 

19.  Crescent  Cardboard  Co.,  c/o  Crescent 
Communications,  112  East  100  North. 
Logan.  Utah  64321—508849 

20.  Crescent  Cardboard  Co..  c/o  Crescent 
Communications,  112  East  1900  North, 
Logaa  UT  84321—506885 

21.  Leo  Denslow,  340  Cognewaugh,  Cos  Cob. 
Cr'e6807— 513554 

22.  Electrocom  Corporation.  17001  Broadway 
Avenue,  Cleveland.  OH  44137—506994 

23.  Electronic  Communications  Co.,  22191 
Camelot  Court  Birmingham,  MI  48010 — 
S06628 

24.  Eric's  Enterprises.  Inc.,  1441  Bonner, 
Femdale.  Ml  48220—507782 

25.  Gene  A.  Folden,  55  Shiawassee  Avenue, 
Akron,  OH  44313—506762 

28.  Mike  Gruse  ft  Ron  Gesci,  dba  G-Comm, 
Box  666.  Fremont.  OH  43420—509233 

27.  General  Electric  Radio  Services  Corp.,  c/o 
General  Electric  Company,  Mobile 
Communications  Division,  6501  Loisdale 
Ct.,  Suite  1100,  Springfield,  VA  22150— 
513545 

28.  Howard  S.  Heller,  dba  General  Mobile 
Radio  Service,  2189  Lee  Road,  Cleveland 
Heights,  OH  44118—513250 

29.  Holbrook  Industries,  Inc.,  600  River  Street, 
Grand  River,  OH  44045-513251 

30.  Harry  Soukiassian,  dba  1-4 
Communications,  18934  Plumer,  Sepulveda, 
CA  91343—513548 

31.  Harry  Soukiassian.  dba  )-4 
Communications,  16834  Plumer,  Sepulveda, 
CA  91343—513549 

32.  Jon  Marcinko  and  Rand  Giesey.  dba  J- 
Mar  Communications.  1401  S.  276th  Place, 
Kent,  WA  98032-513451 

33.  Ion  Marcinko  and  Rand  Giesy,  dba  J-Mar 
Communications,  1401  S.  276th  Place,  Kent, 
WA  98032—513452 

34.  Jecca  Towers,  Inc.,  P.O.  Box  1779,  Kilgore, 
TX  75662—513544 

35.  Jecca  Towers,  Inc.,  P.O.  Box  1779,  Kilgore. 
TX  75662—513547 

36.  Frederick  L  Kahle,  501  Ballantine.  Grosse 
Point  Shores,  MI  48236—506648 

37.  Frederick  B.  Kahle.  21760  South  Brandon, 
Farmington  Hills.  MI  48024—506647 

3a  Lowell  Katz.  5451  N.  Marginal  Rd., 
Cleveland,  OH  44114—509215 

39.  L-Tronics  Inc..  220  Alpha  Park,  Highland 
Heights,  OH  44143—509124 

40.  Leader  Communications.  Inc.,  3003  W. 
Madison.  Bellwood,  IL  60104—508264 

41.  Leader  Communications,  Inc.,  3003  W. 
Madison,  Bellwood.  IL  60104—509119 

42.  Leader  Communications,  Inc.,  3003  W. 
Madison,  Bellwood,  IL  80104—500115 

43.  Ma  Airsignal.  Inc.,  2000  M  Sti«et,  NW.. 
Washington.  DC  20036—512540 

44.  MCI  Airsignal,  Inc.,  2000  M  Sti«et.  NW.. 
Washington.  DC  20036—512539 

45.  Media  Broadcasting,  Inc.,  2055  Scottwood 
Ave.,  Toledo.  Ohio  43820—506763 

46.  Media  Broadcasting.  Inc.  2055  Scottwood 
Ave..  Toledo.  OH  43620—506764 

47.  Metro  Communications,  Inc.,  24380 
Capital,  Detit>it,  MI  48239—500183 


UMI 
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48.  Motorola,  Inc..  1776  K  Street  NW.. 
Washington.  DC  2006—507326 

49.  Motorola.  Inc,  1776  K  Street  NW.. 
Washington.  DC  20006— S07332 

50.  Motorola.  Inc,  1776  K  Street,  NW.. 
Washington,  DC  20006—507334 

51.  NUR  Corporatioa  P.O.  Box  6010,  Los 
Osos.  CA  93402—506655 

52.  NUR  Corporation.  P.O.  Box  eoia  Los 
Osos,  CA  93402—506662 

53.  NUR  Corporation,  P.O.  Box  6010.  Los 
Osos,  CA  93402—509173 

54.  Northeastern  International 
Conununications  Company,  24200  Chargin 
Blvd.  No.  330,  Beachwood.  OH  44122— 
509217 

55.  Pacific  Communications.  310  N.  Russell 
Avenue,  P.O.  Box  992.  Santa  Maria,  CA 
93454—513542 

56.  Privus  Communication  Co.,  Inc.  59 
Clinton  St..  Maiden.  MA  02146-508836 

57.  Professional  Communications,  Inc.,  1611 
Peach  Street.  Brie.  PA  16501—519333 

58.  Radio  Communication  Specialists.  Inc., 
12717  Inkster.  Uvonia,  MI  48150—513543 

59.  Radio  East  Inc.,  P.O.  Box  924,  Dearborn, 
MI  48121-0024—506107 

60.  Renaissance  Trunking  Corporation,  4260 
Washtenaw  Ave..  Ann  Arbor,  MI  48104— 
506646 

61.  Renaissance  Trunking  Corporation.  4260 
Washtenaw  Ave.,  Ann  Arbor,  MI  48104— 
508740 

62.  Reo-Cap,  Inc.,  P.O  Box  738,  Ashtabula, 
OH  44004— 506700 

63.  Don  Rice  &  Robert  Stafford,  d.b.a.  S  &  R 
Communications,  6403  W.  Pierson, 
Flushing.  MI  48433—506711 

64.  Southwide  Mobile  Telephone  Company, 
200  Park  Offices,  Suite  200.  P.O.  Box  13219. 
Research  Triangle  Park,  NC  27709—512785 

65.  Southwide  Mobile  Telephone  Company, 
200  Park  Offices.  Suite  200.  P.O.  Box  13219, 
Research  Triangle  Park,  NC  17709-512791 

66.  Staley  Co.,  Inc..  P.O  Box  747,  New 
Philadelphia.  OH  44663—508802 

67.  Swartzlander  Radio.  Inc.,  1524  Oak 
Harbor  Road,  P.O.  Box  666.  Fremont  OH 
43420—513540 

68.  TACTEC  Systems,  Inc.,  6862  Ebn  St,  Suite 
No.  3ia  McLean,  VA  22101  ATTN:  Kathryn 
Buie— 506196 

69.  TACTEC  Systems,  Inc.,  6862  Elm  St,  Suite 
No.  310,  McLean.  VA  22101  ATTN:  Kathryn 
Buie— 506222 

70.  Teletech,  Inc.,  P.O.  Box  924,  Dearborn,  MI 
48121-0924 — 507527 

71.  Tra  Electronic  Communications.  Inc..  P.O. 
Box  924,  Dearborn.  MI  48121-0924—506193 

72.  Ultra  Vision,  Inc.,  716  N.  Westwood  Ave., 
Toledo.  OH  43807—606713 

73.  Ultra  Vision.  Inc..  716  N.  Westwood  Ave., 
Toledo.  OH  43607—506765 

74.  United  Paging  Corporation,  Denver 
Technological  Center,  4700  South  Syracuse 
Parkway,  Denver,  CO  80237— S13453 

75.  Venus  Contract  Carriers,  10050  McCabe 
Rd.,  Brighton.  MI  48116—508750 

76.  WTK  Comm..  Inc.,  P.O.  Box  68,  Alvada, 
OH  44802—506596 

77.  WTK  Comm.,  Inc.,  P.O.  Box  68,  Alvada, 
OH  44802—506704 

78.  WTK  Comm.,  Inc.,  P.O.  Box  68,  Alvada. 
OH  44802—506706 

79.  Western  Union  Telegraph  Company,  1 
Uke  Street.  Upper  Saddle  River,  N] 
07458—508351 


80.  Western  Union  Telegraph  Company,  1 
Lake  Street  Upper  Saddle  River.  NJ 
07458—508355 

81.  Western  Union  Telegraph  Company.  1 
Lake  Street  Upper  Saddle  River,  N] 
07458—506357 

82.  Western  Union  Telegraph  Company.  1 
Lake  Street  Upper  Saddle  River.  N] 
07458—508826 

April  28. 1964. 

ConcuRing  SUtement  of  Commisainnar  James 
RQuaUo 

In  re:  Random  selection  proceeding  for  800 
MHz  Specialized  MobUe  Radio  (SMR) 
licenses  in  the  Detroit  Michigan  and 
Cleveland,  Ohio  areas 
This  Memorandum  Opinion  represents  a 
slight  variation  on  a  now  familiar  theme  of 
fervently  embracing  the  lottery  process  to 
resolve  mutually  exclusive  applications. 
Instead  of  moving  directly  to  tfie  lottery,  the 
Commission  has  gone  through  the  motions  of 
an  oversimplified  comparative  process 
designed  not  to  select  the  best  prospective 
licensees  but  to  eliminate  those  whose  level 
of  interest  was  extremely  low. 

Ten  applicants  were  eliminated,  of  which 
seven  either  asked  that  they  no  longer  be 
included  or  declined  to  respond  to 
Commission  inquiries.  The  remaining  eighty- 
two  were  deemed  equally  qualified  largely 
because  they  retained  sufficient  interest  to 
either  respond  to  inquiries  or,  at  least  not  to 
actively  request  withdrawal. 

I  continue  to  have  misgivings  about  what  I 
consider  to  be  misuse  of  the  random  selection 
process.  See  Report  and  Order  Cellular 
Lottery  Rulemaking,  CC  Docket  No.  83-1096, 

FCC  2d (adopted  April  11. 1984) 

(Quello.  Comm'r,  dissenting  in  part).  In  this 
instance,  however,  I  bow  to  the  will  of  the 
majority  and  anxiously  await  the  outcome. 
Therefore,  I  concur. 

[FR  Doc.  S4-1Z710  Filed  S-lO-Sfc  S4S  un] 
MUJNO  COOE  tril-OI-H 


FEDERAL  MARITIME  COMMISSION 

Agreements  Rled 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Ckimmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supportiiig  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Fedanl  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  9  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 


persons  should  consult  tfiis  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  9474-10. 
Title:  Thailand-Pacific  Freight 
Conference. 
Parties: 

American  President  Lines.  Ltd. 
AJ*.  Moller-Maersk  Line 
Sea-Land  Service,  Inc. 
Synopsis:  The  proposed  amendment 
woiidd  specify  that  service  contracts,  as 
defined  by  the  Shipping  Act  of  1984,  are 
under  the  control  and  jurisdiction  of  the 
conference. 

Filing  Party:  lohn^J.  Meade,  Esquire. 
Hill  Betts  ft  Nash.  1220  Nineteenth 
Street  NW.,  Suite  320.  Washington.  D.C 
20036. 
Agreement  No.:  10502. 
Title:  Lykes/ American  President 
Unes/Sea-Land  SetUement  Agreement 
Parties: 

Lykes  Bros.  Steamship  Co..  Inc. 
American  President  lines.  Ltd. 
Sea-Land  Service,  Inc. 
Synopsis:  The  proposed  agreement 
provides  that  Lykes  will  file  an 
amendment  to  its  operating  differential 
subsidy  contract  and  withdraw  its 
request  for  subsidized  operation  of  any 
containerships  on  Trade  Routes  17/29 
on  any  voyage  after  December  31, 1986. 
In  the  interim  period,  the  Lykes  contract 
would  be  further  amended  to  allow  only 
for  subsidy  payments  for  containership 
voyages  on  trade  routes  17/29  as  made 
by  four  specified  ships  purchased  by 
Lykes  in  1984  and  two  ro/ro  vessels 
already  deployed  there.  Other 
provisions  address  various 
contingencies:  vessel  substitution, 
changes  in  the  maritime  subsidy 
program,  etc.  In  consideration  of  the 
foregoing,  Sea-Land  and  American 
President  Lines  would  relinguish  their 
hearing  rights  under  S  605(c)  of  the 
Merchant  Marine  Act  1936  to  contest 
Lykes*  subsidy  on  these  ships  in 
accordance  with  the  terms  of  the 
agreement 

Filing  Party:  Samuel  B.  Nemirow. 
Esquire.  Hill.  Betts  ft  Nash,  1220 
Nineteenth  Street  NW..  Suite  302. 
Washington,  D.C.  20036. 

Dated:  May  8. 1964. 
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By  Order  of  the  Federal  Maritime 
CommiMion. 

Francia  CHumey, 

Secretary. 

(FR  Doc  M-127aB  FiM  S-IO-M:  M»  aH 
I  OOOC  fTlt-Ct-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Fonns  Under  Review 

May  7. 1964. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  OfTice  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  aRect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  ofiicer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 


submitted  to  OMB  for  review. 

FON  FUNTHCR  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer — )udy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs. 
OfHce  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208.  Washington,  D.C.  20503  (202- 
395-6880). 

Request  for  Extension,  With  Minor 
Revision 

1.  Report  title:  Officer's  Questionnaire 
Agency  form  No.:  FR  410 
Frequency:  On  occasion 
Reporters:  State  member  banks 
Small  businesses  are  affected 
General  description  of  report: 

Repondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  325);  a  pledge  of 
confidentiality  is  promised  (5  U.S.C. 
552(b)(8)). 

The  questionnaire  is  completed  by  an 
official  of  a  state  member  bank  and 
provides  information  regarding  past, 
present,  or  potential  lawsuits  that  the 
bank  has  been  or  may  become  involved 
in  regarding  consumer  credit  protection 
laws  and  regulations. 

2.  Report  title:  Community  Reinvestment 
Act  Questionnaire 

Agency  form  No.:  FR  1283 
Frequency:  On  occasion 
Reporters:  State  member  banks 
Small  businesses  are  affected 
General  description  of  report: 
Repondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  2901  et.  seq.):  a 
pledge  of  confidentiality  is  promised 
(5  U.S.C.  502(b)(8)). 
The  questionnaire  is  completed  by  an 
official  of  a  state  member  bank.  When 
completed,  it  provides  information 
regarding  the  bank's  effort  to  serve  the 
credit  needs  of  its  local  community. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  May  7. 1984. 
William  W.  WUm. 
Secretary  of  the  Board. 

[FR  Doc  M-1Z71S  Ftled  i-\a-m  %M  um\ 
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Southeastern  Banking  Corporation,  et 
aL;  Formations  of;  Acquisttlons  by;  and 
IMergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 


§225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Jime  1, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Southeastern  Banking  Corporation, 
Folkston,  Georgia;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  "The 
Camden  County  State  Bank.  Woodbine, 
Georgia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  SL  Croix  Banco,  Inc.,  New 
Richmond,  Wisconsin;  to  acquire  56.61 
percent  of  the  voting  shares  or  assets  of 
Polk  County  Banco,  Inc.,  Balsam  Lake, 
Wisconsin. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  United  New  Mexico  Financial 
Corporation,  Albuquerque,  New  Mexico; 
to  acquire  100  percent  of  the  voting 
shares  or  assets  of  United  New  Mexico 
Bank  at  Las  Cruces,  N.A.,  Las  Cruces, 
New  Mexico,  a  de  novo  bank. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  May  7, 1984. 
WUiiam  W.  Wilas. 
Secretary  of  the  Board. 

(FR  Doc  M-12n9  Filed  S-IO-M  MS  ub| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  ttM  Secratary 

Agency  Fonrn  Submittad  to  tiM  Offic* 
of  ManagwiMfit  and  Budgot  for 
Ciearanca      j 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  if 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  suboiitted  to  OMB  since  the 
last  list  was  published  on  May  4. 

Public  Health  Service 

Office  of  Assistant  Secretary  for  Health 

Subject:  Longitudinal  Study  on  Aging: 

Pretest — New 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello. 

National  Institutes  of  Health 

Subject:  Evaluation  of  the  Senior 

International  Fellowship  Program — 

NEW 
Respondents:  Individuals:  research 

institutions 
Subject:  Case — Control  Study  of  Oral 

and  Pliarynx  Cancers — ^New 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello. 

Health  Care  financing  Administration 

Subject:  Independent  Renal  Dialysis 

Facility  Cost  Report  (0938-0236)— 

Reinstatement 
Respondents:  Freestandhig  dialysis 

faciUties 
Subject:  Medicare  Reimbursement 

Settlement  Data  for  Hospitals  and 

Skilled  Nursing  FaciUties  (0938- 

0159) — Extension/No  Change 
Respondents:  Hospitals  and  skilled 

nursing  facilities  participating  in 

Me'dicare 
Subject:  Requests  for  Medicare  Payment 

by  Municipal  Health  Services  Program 

(MHSP)  Clinics  (0938-0091)- 

Extension/No  Change 
Respondents;  Clinics  participating  in 

MHSP 
Subject:  Medicare  Reimbursement 

Settlement  Data  for  Outpatient 

Therapy  Providers  (093fr-0142) — 

Extension/No  Change 
Respondents:  Outpatient  therapy 

providers  participating  in  Medicare 
OMB  Desk  Officer  Fay  S.  ludicello. 

Social  Security  Administfation 

Subject:  Quarterly  Application  for  Grant 
Award  (0960-0239)— Extension/No 
Change 


Respondents:  State  agencies 
Subject:  Application  for  Benefits  Under 
the  Federal  Republic  of  Germany-U.S. 
International  £k>cial  Security 
Agreement  (0960-0175) — Revision 
Respondents:  Individuals 
Subject:  State  Plan  for  Child  Support 

Collection  and  Establishment  of 

Paternity  Under  Title  IV-D  of  the 

Social  Security  Act  (0960-0253)— 

Revision 
Respondents:  State  agencies 
Subject:  Student  Reporting  Form  (0960- 

0088) — ^Revision 
Respondents:  Student  social  security 

beneficiaries 
Subject:  Notice  Regarding  Substitution 

of  Party  Upon  Death  of  Claimant 

(0960-0288)— Extension 
Respondents:  Individuals 
Subject:  Grantee  Survey  of  Low-Income 

Home  Energy  Assistance  Program 

(LIHEAP)  (0960-0330)— Reinstatement 
Respondents:  State  LIHEAP  offices 
Subject  Community  Work  Experience 

Financial  Records  (0960-0256)— 

Reinstatement 
Respondents:  State  agencies 
Subject  Quarterly  Statement  of  Family 

Assistance  Management  Information 

System  (FAMIS)  Expenditures  (SSA- 

1172)— New 
Respondents:  State  agencies 

administering  title  IV-A  programs 
Subject:  Streamlined  State  Plan  for  Aid 

to  Families  with  Dependent  Children 

(AFDC)  (0960-0252)— Extension  No 

Change 
Respondents:  State  AFDC  agencies 
Subject:  Declaration  of  Citizenship  by 

Social  Security  Beneficiary  Outside 

the  United  States-^ew 
Respondents:  Beneficiaries  residing  in 

Ajnerican  Samoa 
OMB  Desk  Officer  Milo  Sunderhauf. 

Office  of  the  Security 

Subject:  Application  for  Waiver  of  the 
two-year  Foreign  Residence 
Requirement  of  the  Exchange  Visitor 
Program — Extension  (0990-0001) 
Respondents:  Non  profit  institutions: 

state  and  local  governments 
OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington. 
D.C.  20603.  ATTN:  (name  of  OMB  Desk 
Officer). 


Dated:  May  7. 1964. 
Robert  F.  Sertnier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

IFR  Doc  M-1Z7M  Hied  S-IO-M:  a:4S  ml 
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Food  and  Drug  AdmMstration 
[Docket  Nos.  SIP-OSZS  et  aL] 

AvaiiabNity  of  A|>proved  Varlancas  for 
Sunlamp  Producta 

agency:  Food  and  Drug  Administration. 
Acnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  the  Deputy  Director. 
Center  for  Devices  and  Radiological 
Health  (CDRH),  for  certain  specified 
sunlamps  and  sunlamp  products 
manufactured  or  imported  by  11 
organizations.  The  intended  use  of  the 
products  is  to  produce  ultraviolet 
radiation  for  terming  the  skin. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information." 

AOORESS:  The  applications  and  all 
correspondence  on  the  various 
applicatons  have  been  placed  on  display 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FON  RIRTHEH  INFORMATION  CONTACR 
Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HRZ-84.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Healdi 
and  Safety  Act  of  1968  (42  U.S.C,  263f). 
each  of  the  11  organizations  listed  in  the 
table  below  has  been  granted  a  variance 
from  certain  requirements  of  the 
performance  standard  for  simlamp 
products  (21  CFR  1040.20).  Approval  has 
been  granted  for  the  listed  products  to 
vary  at  spedfied  firom  that  portion  of 
S  1040.20(c)(2)(ii)  requiring  the  maximum 
tin;ier  interval  for  a  sunlamp  product  to 
be  10  minutes  or  less,  or  from 
1 1040.20(d)(2)  that  specifies  the  exact 
wamiftg  ttatemeiat  to  be  on  the  sunlamp 
product.  All  other  provisions  of  1 1040.20 
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remain  applicable  to  the  listed  sunlamp 
products  and  ultraviolet  lamps. 

Each  of  the  variances  for  the 
nominally  ultraviolet-A  (UVA)  sunlamp 
products  permits  the  listed  manufacturer 
or  importer  to  introduce  into  commerce 
sunlamp  products  that  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 
nanometers.  FDA's  experience  with  this 
kind  of  sunlamp  product  indicates  that 
the  relatively  lengthy  exposure 
recommended  by  the  manufacturer  does 
not  result  in  severe,  acute  skin  bums  or 


corneal  injury.  Therefore,  some  of  the 
requirements  of  S  1040.20  are  not 
appropriate  for  these  UVA  products. 
Even  though  the  skin  hazard  is  reduced, 
there  is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  to  chemically  sensitized  lenses  or  of 
cornea  damage  or  of  long-term 
development  of  lens  opacities. 

Suitable  and/or  alternate  means  of 
radiation  protection  will  be  provided  by 
constraints  on  the  physical  and  optical 
design  and  by  warnings  in  the  user 
manual  and  on  the  products  for  all  of  the 
variances  in  lieu  of  the  requirements 


listed  in  the  table  that  were  determined 
to  be  inappropriate.  Therefore,  on  the 
dates  specified  in  the  table  below,  FDA 
approved  the  requested  variances  by 
letter  to  each  manufacturer  or  importer 
from  the  Deputy  Director,  CDRH. 

So  that  the  product  will  bear  evidence 
of  the  variance  approved  for  the 
manufacturer  of  that  product,  each 
product  shall  bear  on  the  certification 
label  required  by  9  1010.2(a)  (21  CFR 
1010.2(a))  the  docket  number  and 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


00-, 

Opgwiaion  granHd  •«  variwM 

Sunlaiap  piodcuct 

ParagrapMn21 

CFfl  1040.20 

partairang  to 

vananoa 

ESidkM  dali  Mid  tonnlnation 
data 

IK^-OCV 

SiMr  Group,  mc.  2  KanMt  Si.  S«i  Franciwo.  CA 

94103 
UVATK.  mc .  8430  SmiM  Monic*  Blvd..  SuM  200. 

U»  AngM*.  CA  90060. 

Tw   AnMfion   knparta.    Inc.   CopofaM  OMoM. 

2081  Hunon.  Canoaion.  TX  75006 
Sim  Wortd  Oomopun.  Ltd..  16  Grmrod  Plan.  Ea« 

S»Mr  lolifUm  UVA-A  wnlanip  produdi..-. 

Owam  umvioM  lampa  uaad  m  UVATEC  lunlamp 
produdi. 

Sotarlacfviiclt.  Dortmund.  Waal  Gannany. 
UVA-A  wNanv  product!  manutaclurad  by  Sun 

wold  Oovaopan.  Lid. 
UVA  wntannino  canopy  and  bad  manulacturad  by 

Silgmann  GfnbH  «  Ca  K& 
UVA  mntanning  boo9) ~ 

(cKZMIi) 

Dae.   16,   19631  Mar.  22.   1967 

(«IK2) 

Fab.  24,   1964:  Fab.  24.   1960. 

icivm 

Fab.  2.  1964:  Fab.  2.  1969. 

■nu-nc^i 

(CM2KII) — • 

(cK2)(10 

(cX2)W 

(CK2XI) 

M»m — 

icMzm 

Oac.  7. 1963:  Dae.  7.  1966. 

inv.j¥«u 

QMbrwdi.  SkamwradM.  Lancatfwa.  England. 
Sigmann  Qn*H  S  Ca  KQ.  34S61  Hiaaatia  TR. 

McHanry.  IL  6OO90. 
D.PR.M-  Inc..  163  CamrH  Ava..  StiiM  137.  Lynn. 

MA  01901 
Fumratan.  Inc..  600  Waat  Giar.  Houalon.  TX  77019  . 
Samor   LaMfa   Produdi.   Ltd..   Woodlotd   MMa. 

UofI  SI.  Oarwan.  Lancaahra.  England  883  lEH 

53704. 
van*  al  Quarti.  2S4.  avanua  AnaW^-Brianda. 

93320  Paniiona  iOu^Bei*,  Ftanca. 
Iha  Sunbad  Shop.  Canbnon  mduatnal  EtWa.  Far- 
mgun  Laylwd.  LancaaMa.  PRS  2GU.  England. 

JW   30.    1964:   Jm.    30.    1969. 

im-vm      - 

Fab.  Z  1964:  Fab.  2,  I960. 

mv-iMTK 

F*.   24,    1964;   Fab.   24.    1969. 

Kfv.0<77 

Sun  WonNppar  Sanaa  and  Tanaaakar  6-modalB 
eCP.  ATM.  eSP,  6BM.  <SU.  eM.C  U  and  66  P  U  . 

UVA  amlanp  and  wnlamp  producM  manufacturad 
by  Sunahana  AHainalivaa. 

UVA  lolwia  manulactirad  by  Vana  al  Quartz 

Jmv    27.    1964:   Jan.   27.    1969. 

84V-0001 

Fab.   14.   1964;  Fab.    14.   1969. 

mtm -■ 

(eK2)W 

Fab.  22.   1964:  Fab.   22.   1969. 

«<V..4CW 

UVA  tunbad  nianuladurad  by  •«  Sunbad  Shop 

Fabi  M    1964:  Fab.  24.   1969. 

In  accordance  with  {  1010.4,  the 
application  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  the  various  applications 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch 
(address  above)  and  may  be  seen  in  that 
oQice  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  May  4, 1984. 
William  F.  Raadolpli.  * 

Acting  Associate  Commisaioner  for 
Regulatory  Affairs. 

|FR  Doc  •4-12712  niad  S-IO-0fc  6:41  aai| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Coneumer  Pei  ticipetlonj  Open 
Meetings 

AQCMCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMANY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Dallas  District  OfTice.  chaired  by  Jamea  E 
Andarson,  District  Director.  The  topic  to  be 
discussed  is  Drug  Use  and  the  Elderly. 


Date:  Monday.  May  21, 1984,  8  a.m.  to  11:30 
a.m. 

Address:  Martin  Luther  King  Center.  2922 
Martin  Luther  King  Blvd..  Dallas.  TX  75215. 

For  Further  Information  Contact:  Hazel 
Wallace,  Consumer  Affairs  OfTicer,  Food  and 
Drug  Administration.  1200  Main  Tower  Bldg., 
Rm.  15-45.  Dallas,  TX  75202,  214-767-5433. 

San  Antonio  Resident  Inspection  Post 
chaired  by  Anthony  J.  Whitehead,  Chief, 
Houston  Station.  The  topic  to  be  discussed  is 
Food  Irradiation. 

Date:  Monday,  May  21, 1964, 2  p.m.  to  4 
p.m. 

Address:  Firehouse  Station,  Devine,  TX 
78018. 

For  Further  Information  Contact:  Juan  A 
Tijerina.  Consumer  Affairs  Officer,  Food  and 
Drug  Administration,  727  East  Durango  St, 
Rm.  B-40e.  San  Antonio.  TX  78206,  512-229- 
7637. 

Cincinnati  District  Office,  chaired  by  )ames 
C  Simmons.  District  Director.  The  topics  to 
be  discussed  are  Food  Irradiation,  Ethylene 
Dibromide.  and  Sulfiting  Agents. 

Date:  Tuesday.  June  5, 1964, 10  a.m.  to  12  m. 

Address:  Federal  Bldg.,  Rm.  5409.  550  Main 
St.,  Cincinnati.  OH  45202. 

For  Further  Information  Contact:  Theresa 
C.  Hoog,  Consumer  Affairs  Offlcer.  Food  and 
Drug  Administration,  1141  Central  Parkway, 
Cincinnati,  OH  45202,  513-464-3501. 

Cincinnati  District  Offlca.  chaired  by  fames 
C  Simmons,  District  Director.  The  topic  to  tM 
discussed  is  Drug  Use  and  the  Elderly. 


Date:  Wednesday,  June  6, 1984, 1  p.m.  to  3 
p.m. 

Address:  Federal  Bldg..  Rm.  206,  200  North 
High  St,  Columbus.  OH  43215. 

For  Further  Information  Contact:  Ruth  W. 
Weiaheit  Consiuner  Affairs  Officer,  Food 
and  Drug  Administration,  601  Rockwell  Ave., 
Cleveland,  OH  44114.  216-522-4844. 

Cincinnati  District  Office,  chaired  by  James 
C.  Simmons,  District  Director.  The  topic  to  be 
discussed  is  Drug  Use  and  the  Elderly. 

Date:  Thursday.  June  7. 1964, 10  a.m.  to  12 
m. 

Address:  Dayton  Senior  Citisen  Center,  150 
South  Wilkinson  St.,  Dayton,  OH  45402.* 

For  Further  Information  Contact:  Theresa 
C.  Hoog,  Consumer  Affairs  Offfcer,  Food  and 
Drug  Administration,  1141  Centi-al  Parkway, 
Cincinnati,  OH  45202,  513-684-3501. 

New  Orleans  District  Office,  chaired  by 
Robert  O.  Bartz.  District  Director.  The  topic 
to  be  discussed  is  Food  Irradiation. 

Date:  Monday,  June  25, 1964, 1:30  p.m. 

Address:  Arkansas  State  Department  of 
Health  Board  Room,  4615  West  Markham  St., 
Uttle  Rock.  AR  72201. 

For  Further  Information  Contact:  Frances 
G.  Brysson,  Consumer  Affairs  Officer,  Food 
and  Drug  Administration,  4296  Elysian  Fields 
Ave.,  New  Orleans,  LA  70122,  S()4-589-242a 

SUVmiMNTARV  mtonmation:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  contumera 
and  FDA  ofHcials,  to  identify  and  set 


UM 
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priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  O^ces,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues.  |. 

Dated:  May  7.  i9M. 
WilUam  F.  Randotph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  S«-12n4  nM  S-IO-M:  *M  ui| 
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National  Instftutes  of  Health 

National  Cancer  Institute;  Meetings  for 
the  Review  of  Contract  Proposals 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  for  meeting  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  others  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b{c)(4)  and  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals.  These  proposals  and  the 
discussions  could-reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Comnuttee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institute  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Cancer  Resources  and 
Repositories  Contracts  Review  Committee. 

Dates:  June  &-7, 1984. 

Place:  National  Institutes  of  Health, 
Building  31C.  Conference  Room  9  (on  June  6), 
Buidling  3lC  Conference  Room  7  (on  June  7), 
9000  Rockville  Pike,  gBethesda,  MD  20205. 

TtniM 

Open:  )une  6. 9:00  a.m.-9:30  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  June  6. 9:30  a.m.— recess.  June  7. 
9:00  ajn. — adjournment. 

Closure  reason:  To  review  contract 
proposals. 


Executive  secretary:  Dr.  Margaret  E. 
Holmes,  Westwood  Building,  Room  805, 
National  Institutes  of  HealA,  Bethesda.  MD 
20205,  Phone:  301/496-7421. 

Name  of  Committee:  Developmental 
Therapeutics  Contracts  Review  Committee. 

Dates:  May  31-]une  1, 1964. 

Place:  National  Institutes  of  Health, 
Building  3lC,  Conference  Room  8, 9000 
Rockville  Pike,  Bethesda,  MD  20205. 

Times 

Open:  May  31, 9KX)  a.m.-e:30  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  May  31,  9:30  a.m.— recess.  June  1, 
9:00  a.m. — adjournment 

Closure  reason:  To  review  contract 
proposals. 

Executive  secretary:  Dr.  Kendall  G.  Powers, 
Westwood  Building,  Room  805,  National 
Institiites  of  Health,  Bethesda,  MD  20205, 
Phone:  301/496-7575. 

Dated:  May  7. 1984. 
Betty  |.  Beveridge, 
Committee  Management  Officer,  NIH. 

IFR  Doc.  S*-lzae2  Filed  S-10-B4: 8:45  am] 
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National  Cancer  Institute;  Meetings  for 
the  Review  of  Grant  Applications 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs,  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  lOAOe, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-6708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Cancer  Preclinical 
Program  Project  Review  Committee. 
Dates:  July  17-18. 1964.  . 


Place:  National  Institutes  of  Health. 
Building  3lC  Conference  Room  10, 9000 
Rockville  Pike,  Bethesda.  MD  20205. 

Times 

Open:  |uly  17, 9:00  a.m.-e-.30  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  July  17, 9-.30  a.m.— recess.  |uly  18, 
8:30  a.m. — adjoummenL 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Edwin  M.  Bartos, 
Westwood  Building,  Room  836.  National 
Institiites  of  Health.  Bethesda,  MD  20205, 
Phone:  301/496-7565. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.392.  project  grants  in  cancer 
construction.  National  Institutes  of  Health) 

Name  of  Committee:  Cancer  Research 
Manpower  Review  Committee. 

Dates:  May  17-ia  1984. 

Place:  National  Institutes  of  Health, 
Building  31 A  Conference  Room  4. 9000 
RockviUe  Pike,  Bethesda,  MD  20205. 

Times 

Open:  May  17,  8:30  a.m.  to  9K»  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  May  17, 9K»  a.m.— recess.  May  18, 
8:30  a  jn. — adjournment 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Leon  |.  Niemiec 
We^ood  Building,  Room  832,  National 
Institiites  of  Health.  Bethesda,  MD  20205, 
Phone:  30l/496-797a 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  granU  in  cancer 
research  manpower.  National  Institutes  of 
Health) 

Name  of  Committee:  Clinical  Cancer 
Program  Project  Review  Committee. 

Dates:  July  16-17, 1984. 

Place:  Bethesda  Marriott  Hotel,  2  Pooks 
Hill  Road,  Bethesda,  MD  20014. 

llmee 

Open:  July  16, 8:30  a.m.-10:00  a.m. 

Agenda:  Reports  by  the  Director,  Division 
of  Exti-amural  Activities;  the  Chief,  Grants 
Review  Branch;  the  Executive  Secretary:  and 
the  Chairman;  and  a  review  of  administrative 
details. 

Closed:  July  16,  XWOD  a.m.— recess.  July  17, 
8:30  a.m. — adjournment 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  M.  Wayne  Hurst. 
Westwood  Building,  Room  848,  National 
Institiites  of  Health,  Bethesda,  MD  20205. 
Phone:  301/496-7924. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  project  granU  in  cancer 
center  support.  National  Institutes  of  Health) 

Dated:  May  7, 1964. 
Betty  |.  Baveridge, 
Committee  Management  Officer,  NIH. 

(FR  Doc  •4-12S83  FtM  »-IO-M:  •»  «m\ 
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Mealing  of  the  Animal  Resources 
Review  Conuntttee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources  on  May 
22, 1984  from  8:30  a.m.  to  recess  and  on 
May  23. 1984  and  8:30  a.m.  to 
adjournment  in  Conference  Room  8, 
Building  31,  National  bistitutes  of 
Health.  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  May  22  from  approximately  3:00  p.m. 
to  5:00  p.m.  for  a  brief  staff  presentation 
on  the  current  status  of  the  Animal 
Resources  Program  and  the  selection  of 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and  552(c)(e). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  on  May  22  from 
approximately  8:30  a.m.  to  3:00  p.m.  for 
the  review,  discussion,  and  evaluation 
by  the  Subcommittee  on  Animal 
Resources  of  individual  grant 
applications  dealing  with  laboratory 
animal  resources  and  on  May  23  from 
8:30  a.m.  to  approximately  5:00  pjh.  for 
the  review,  discussion,  and  evaluation 
by  the  Subcommittee  on  Primate 
Research  Centers  of  individual  grant 
applications  dealing  with  nonhuman 
primates.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer.  Division  of  Research  Resources, 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health.  Bethesda.  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Conunittee  members.  Dr.  Carl  E.  Miller, 
Executive  Secretary  of  the  Animal 
Resources  Review  Conunittee,  Room 
5B55,  Bldg.  31,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205,  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  L.aboratory  Animal 
Sciences  and  Primate  Research,  National 
Institutes  of  Health) 

Dated:  May  1. 1964. 
Batty  |.  Bavwidge, 
NIH  Committee  Management  Officer. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

San  Carlos  Irrigation  Profsct.  Indian 
Works,  Arizona;  Annual  Operations 
and  Maintenance  Ctwrges 

AOENCV:  Bureau  of  Indian  Affairs. 

Interior. 

Acnotc  Notice. 

summary:  The  purpose  of  this  public 
notice  is  to  change  the  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities  of 
the  Indian  Works  of  the  San  Carlos 
Irrigation  Project  to  properly  reflect  the 
cost  of  labor,  materials,  equipment  and 
services.  The  change  is  from  $34.00  to 
$44.00  per  acre  per  year. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  on  date  of  publication 
of  this  document  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edmund  L  Thompson,  Superintendent, 
Bureau  of  Indian  Affairs,  Pima  Agency, 
Sacaton.  Arizona  85247.  telephone 
number  (602)  562-3326. 
SUPPtEMCffTARV  INFORMATION:  This 
notice  is  issued  by  authority  delegated 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
Affairs  in  209  DM  8  and  redelegated  by 
the  Deputy  Assistant  Secretary  for 
Indian  Affairs  (Operations)  to  the  Area 
Directors  in  10  BIAM  3. 

An  analysis  of  the  costs  of  operation 
and  maintenance  of  the  Indian  Works  of 
San  Carlos  Irrigation  Project  was 
presented  to  the  Tribe's  water 
conservation  conunittee.  The  intent  to 
increase  the  rates  was  published  in 
three  local  newspapers  and  letters  were 
sent  to  the  leasees  on  the  project.  No 
comments  were  received. 

The  Notice  Shall  Read  as  Follow* 

San  Carlos  Irrigation  Project.  Indian 
Works  Annual  Operations  and. 
Maintenance  Charges 

Charges:  Pursuant  to  Section  5  of  the 
Act  of  June  7, 1924  (.43  Stat  476)  and  in 
accordance  with  the  public  notice  issued 
on  December  1, 1932.  operation  and 
maintenance  charges  are  assessable 
against  50.000  acres  of  tribal  lands  and 
trust  patent  Indian  lands  of  the  San 
Carlos  Indian  Irrigation  Project  within 
the  boundaries  of  the  Gila  River  Indian 
Reservation,  Arizona.  For  the  calendar 
year  1984  and  subsequent  years,  unless 
-  changed  by  further  order,  the  basic  rate 
assessed  Indian  owned  land  leased  and 
operated  by  non-Indians  is  hereby  fixed 
at  $44.00  per  acre.  The  basic  chatge 
shall  entitle  each  acre  of  such  leased 
land  to  have  delivered  for  use  thereon 


two  (2)  acre-feet  of  water  per  acre  or  its 
proportionate  share  of  the  available 
water  supply.  Charges  for  project 
operation  and  maintenance  costs  on 
account  of  Indian  owned  land  used  by 
Indians  shall  not  be  imposed  on  the 
Indian  owners  of  such  land.  (See 
Interlocutory  Order  of  the  Indian  Claims 
Commission  dated  January  10, 1974,  Gila 
River  Pima-Maricopa  Indian  Community 
et  al.  v.  The  United  States  of  America. 
Docket  No.  236-E) 

For  water  delivered  in  excess  of  two 
(2)  acre-feet  per  acre  of  Indian  land 
leased  to  a  non-Indian,  there  shall  be 
charged  $0.50  per  acre-foot  per  acre  for 
the  first  acre-foot  of  excess  water  or 
fraction  thereof  delivered,  and  $1.50  per 
acre  foot  or  fraction  thereof  per  acre  of 
water  delivered  in  excess  of  three  (3) 
acre-feet  per  acre.  There  shall  be  no 
charge  for  free  water  delivered  in 
accordance  with  existing  regulations. 

Payment-  Basic  charges  shall  become 
due  when  this  notice  is  published  and 
payable  within  30  days  for  1984  and  on 
January  1  of  each  year  thereafter  and 
shall  be  payable  on  or  before  March  1st. 
No  water  shall  be  delivered  to  lands 
leased  to  non-Indians  prior  to  payment 
of  said  basic  charge.  Payment  for  excess 
water  as  provided  shall  be  made  at  the 
time  of  request  or  prior  to  the  delivery 
thereof.  Payment  of  these  assessments 
and  charges  shall  be  made  at  the  offlce 
of  the  Pima  Agency  Superintendent. 
Sacaton,  Arizona. 

Delivery:  An  application  for  water 
service  shall  be  made  to  and  approved 
by  the  Superintendent  prior  to  the  first 
delivery  of  water.  For  all  subsequent 
deliveries  of  water,  the  water  user  will 
notify  the  watermaster  or  ditchrider 
when  delivery  is  made. 

Distribution  and  Apportionment-  The 
stored  and  pumped  water  of  the  project 
is  a  common  water  supply  in  which  all 
project  lands  are  entitled  to  share 
equitably.  Water  users  will  be  notified 
at  the  beginning  of  the  season  of  the 
amount  of  stored  and  pumped  water 
available  and  at  later  dates  of 
additional  apportionments  as  they  are 
made.  Waste  of  water  by  users  must  be 
avoided  as  far  as  physically  possible  in 
order  that  the  supply  shall  be  sufficient 
for  the  entire  area  in  crop.  When  floods 
produce  a  supply  of  water  in  excess  of 
demands  or  available  storage  facilities, 
free  water  shall -be  declared  available 
and  all  water  users  will  be  promptly 
notifled  thereof.  Such  water  shall  not  be 
counted  as  a  part  of  the  apportioned 
share  to  the  lands  on  which  it  is  used. 
The  diversion  right  of  six-acre  feet  per 
acre  less  system  losaes  establishea  the 
duty  of  water  to  the  land. 
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Water  Users  Responsibility:  Water 
users  will  be  required  to  keep  their  farm 
ditches  in  suitable  condition  to  take 
water  from  project  laterals  and  to  carry 
it  to  the  lands  being  irrigated.  Failure  to 
do  so  may  result  in  refusal  of  delivery  of 
water  to  lands  on  which  the  farm 
ditches  are  not  in  condition  to  take  the 
water  ordered  if  this  condition  prevents 
proper  operation  of  project  laterals  and 
structures  and  causes  waste  of  water. 
Walter  R.  MiUs. 
Acting  Area  Director. 

|FK  Doc.  B4-12SaO  Filed  5-10-84: 8:45  am) 
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Bureau  of  Land  Management 

Alaska  Off -Road  Vehicle  Designation 
Decisions 


agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  off-road  vehicle 

designation  decisions. 

Dodsion 

Notice  is  hereby  given  relatuag  to  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  of  E.0. 11644  and  11989 
and  regulations  contained  in  43  CFR 
Part  8340.  The  following  described  lands 
tmder  administration  of  the  Bureau  of 
Land  Management  are  designated  as 
open,  limited,  or  closed  to  off-road 
motorized  vehicle  use. 

The  466,000  acre  area  affected  by  the 
designations  is  known  as  the  Tan^e 
Lakes  Archeological  District  in  the 
Denali  Block  of  the  Southcentral 
{Manning  Unit.  Comments  received  from 
three  public  meetings  and  numerous 
written  responses  influenced  these 
designation  decisions.  The  interim 
designations  will  remain  in  effect  until 
evaluations  and  subsequent 
justifications  for  adjustment  of  the 
boundaries  of  the  Tangle  Lakes 
Archeological  District  are  developed. 
These  designations  are  published  as 
final  (43  CFR  4.21).  An  appeal  may  be 
filed  within  30  days  with  Interior  Board 
of  Land  Appeals. 

The  Bureau  has  consulted  with  the 
State  Historic  Preservation  Officer  and 
the  Advisory  Council  on  Historic 
Preservation  to  assure  compliance  with 
Sec.  106  of  the  National  Historic 
Preservation  Act  of  1966. 

A.  Limited  Designation. 

1.  Limited  Season  of  1186—466.000. 

The  Tangle  Lakes  Archeological 
District  is  located  west  of  Paxton, 
Alaska  on  the  Denali  Highway.  This 
area  is  open  to  motorized  vehicle  use 
from  October  16  through  May  IS  and 
dosed  to  use  from  May  16  throu^ 


October  15.  except  on  designated  roads 
and  trails  (see  Ust  below)  to  protect 
cultural  resource  values. 

2.  Use  Limited  to  Designated  Roads 
and  Trails. 

Vehicle  use  in  this  area  is  permitted 
on  designated  roads  and  trails  which  are 
identitied  with  signs  and  on  maps. 

Within  the  Tangle  Lakes 
Archeological  District,  the  following 
roads  and  trails  will  be  open  to  off-road 
vehicle  use  year-around. 

1.  Maclaren  River  Road. 

2.  Sevenmile  Lake  Trail. 

3.  Osar  Lake  Trail  (south  of  Denali 
Highway  to  Osar  Lake). 

4.  Swede  Lake  Trail  (to  Middle  Fork 
Gulkana  River). 

5.  Landmark  Gap  Trail  (north  of 
Denali  Highway  to  a  designated  point 
approximately  midway). 

6.  Glacier  Lake  Trail  (to  Glacier  Lake). 

7.  Middle  Fork  Gulkana  River  Trail  to 
Dickey  Lake. 

8.  Landmaric  Gap  Trail  (south  of 
Denali  Highway,  both  forks  to  current" 
termini). 

9.  Alphabet  Hills  Trail  (to  edge  of 
Archeological  District). 

10.  Maclaren  Summit  Trail  (also 
known  as  Osar  Lake  trail  north  of 
Denali  Highway  to  a  point  2.5  miles  from 
trailhead). 

Landmark  Gap  Trail,  north  of  Denali 
Highway  from  the  midpoint  to 
Landmark  Gap  Lake  and  the  Yost/Top 
of  die  Worid  Trail  will  be  opened  in  the 
future  as  archeological  clearances  and 
appropriate  mitigations  are  completed. 

Additional  trails  may  be  opened  in  the 
future  as  archeological  dearances  and 
appropriate  mitigations  are  completed. 
These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  imtil  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  iinpact  of  these 
designations  is  available  for  inspection 
at  the  offices  listed  below. 
ADDRESSES: 
District  Manager,  Anchorage  District 
Office,  4700  East  72nd  Avenue, 
Anchorage,  Alaska  99507. 
Area  Manager.  Glennallen  Resource 
Area.  P.O.  Box  147.  Glennallen, 
Alaska  99588. 

Kurt  I.  Kottar, 

Glennallen  Resource  Area  ^f  onager. 

WayMBodra. 

Anchorage  District  Manager. 

(FK  Doc  M-12722  FIM  S-IO-M:  M5  ma\ 
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Combined  HydrocartKW  Densluiiwisnt, 
Intent  To  Preftare  an  Environmental 
Assessment  for  Tar -Sand 
Development  on  Aaphait  Ridge  m  the 
Diamond  Mountain  Resource  Area, 
Vernal  District,  Utah 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  intent  to  prepare  an 
environmental  assessment  for  Tar  Sand 
Development  on  Asphalt  Ridge  in  the 
Diamond  Mountain  Resource  Area, 
Vernal  District.  Utah. 

SUMMARY:  This  notice  aimounces  the 
intent  of  the  Utah.  Vernal  District 
Bureau  of  Land  Management  to  prepare 
an  Environmental  Assessment  for 
potential  combined  hydrocarbon  (tar 
sand)  development  in  the  A^>halt  Ridge 
Special  Tar  Sand  Area.  The  developer 
would  be  the  Sohio  Shale  Oil  Company. 
The  Sohio  proposal  includes  three  open- 
pit  mines,  a  pilot  processing  plant  and  a 
commerdal  processing  plant  The  mines 
would  be  located  respectively  in  the 
NW  V«  of  Section  24,  T4S,  R20E;  the 
NW  V^  of  Section  31.  T4S.  R21E:  and  the 
SWy4  of  Section  31,  T5S,  R22E.  SLWI. 
The  pilot  plant  would  be  located  in  the 
latter  quarter  section,  and  the 
commerdal  plant  would  be  located 
somewhere  within  the  above  locatioDS. 
The  purpose  of  the  proposed  project 
would  be  to  develop  Sohio's  solvent 
assisted  extraction  process,  and  to 
prove  design  information  for  a 
commerdal  plant 

The  possible  effects  of  the  proposal 
upon  the  following  resources  wiU  be 
analyzed:  Wildlife,  induding  threatened 
and  endangered  fauna;  soils;  waterdied; 
cultural  resources;  paleontology; 
vegetation,  induding  threatened  and 
endangered  flora;  air  quality;  minerals; 
visual  resources;  and  socioeconomics. 

The  above  constitutes  a  tentative  list 
of  the  general  issues  to  be  addressed. 

Written  commnets,  induding  those 
involving  additional  general  or  specific 
issues  will  be  received  through  June  20, 
1984.  The  address  for  comments  or 
information  is  as  follows:  Bureau  of 
Land  Management,  Ralph  Heft,  Area 
Manager,  170  South  500  East  VemaL 
Utah  84078,  (801)  789-1362. 

The  Draft  Environment  Assessment  is 
scheduled  for  publication  on  October  19, 
1984.  Copies  will  be  available  upon 
request 

Uoyd  H.  FatsiMoa. 

District  Manager. 
May  3, 1864. 

[Fit  Doc  M-1Z7M  FIM  S-lO-ai:  MS  aiBi 
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FWi  Mid  WHdHta  Swlc9 

19M  Migratory  Bird  Hunting  and 
Con— rvtion  Stamp  rOuck  Stampi 


faitroducliaii 

t  The  U.S.  Fish  and  Wildlife  Service 

hereby  announces  the  dates  and 
location  for  the  1984  Migratory  Bird 
Hunting  and  Conservation  Stamp 
("Duck  Stamp")  Contest.  The  regulations 
governing  the  contest  (50  CFR  Part  91) 
have  been  amended  since  the  closing  of 
the  1963  contest.  Persons  intending  to 
submit  an  entry  in  the  contest  may 
request  a  copy  of  the  complete  contest 
regulations  as  provided  for  in  50  CFR 
91.11(b). 

Data*  and  LoGatkw 

1.  In  accordance  with  50  CFR  91.11(a), 
the  1964  contest  will  open  on  )uly  1. 
1984.  As  required  by  50  CFR  91.11(b). 

entries  accompanied  by  the  non-   

refundable  deposit  required  by  50  CFR 
91.12,  which  has  been  increased  to 
$25.00.  may  be  received  by  the  Service 
after  July  1, 1964.  but  must  be  received 
or  postmarked  no  later  than  midnight  of 
October  1, 1964. 

2.  Pursuant  to  50  CFR  91.14,  the 
following  five  species  of  migratory  birds 
are  ineligible  for  portrayal  in  any  entry 
because  they  have  been  selected  for  the 
Migratory  Bird  Hunting  and 
Conservation  Stamp  during  the 
preceding  five  years: 

Mallard  (Anas  platyrhynclias) 
Ruddyduck  (Oxyura  jamaicensis) 
Canvasback  (Aythya  valisneria) 
Pintail  (Anas  acuta) 
Wigeon  (Mareca  americana) 

3.  In  accordance  with  50  CFR  91.22. 
the  1964  contest  will  be  held  on 
November  6  and  7, 1984,  beginning  at  9 
a.m.,  in  the  Main  Auditorium  of  the 
Department  of  the  Interior,  18th  and  C 
Streets,  NW..  Washington,  D.C. 

Dated:  May  7. 1984. 
G.Ray  AiMtt 

Asaittant  Secretary,  for  Fish  and  Wildlife  and 
Parks. 

IPR  Doc  M-12713  PtM  S-IO-M:  MS  (nil 
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Mlnaraia  Martagamant  Sarvic* 

Alaaka  Outar  Continantal  StMlf.  Oataa, 
TbiMM,  and  Locatlona  of  PubHc 
aoopaig  aNvunga  nagaromg  ma 
Envlronmantal  impact  Statamanti  for 
Propoaad  OH  and  Qaa  Laaaa,  8ala  No. 
100  (Norton  Baain)  and  Sola  No.  107 
(Navaiin  BaaIn) 

The  March  5, 1984.  Fadaral  Rasbtar 
contained  a  Notice  of  Intent  to  prapare 


an  environmental  impact  statement 
(EIS)  for  proposed  oil  and  gas  Lease 
Sale  No.  100.  Norton  Basin.  A  similar 
Notice  appeared  in  the  April  24. 1984, 
Fadaral  Register  for  Lease  Sale  No.  107, 
Navarin  Basin. 

The  Notice  of  Intent  for  each  proposed 
sale  announced  the  scoping  process  that 
«vill  be  followed  for  the  preparation  of 
each  EIS.  The  scoping  process  will 
involve  Federal,  State,  and  local 
governments  and  other  interested 
parties  aiding  the  Minerals  Management 
Service  (MMS)  in  determining  the 
significant  issues  and  alternatives  to  be 
analyzed  in  the  EIS.  This  will  be  done 
through  a  series  of  scoping  meetings. 

Since  the  onshore  areas  that  could  be 
affected  by  these  two  proposed  lease 
sales  overlap,  we  are  soliciting 
comments  on  both  sales  at  the  scoping 
meetings  noted  below.  The  area 
included  in  each  sale  is  described  in  the 
Federal  Register  Notices  mentioned 
above.  It  is  hoped  that  the  information 
received  at  the  scoping  meetings  will  aid 
in  identifying  specific  proposals  and 
alternatives. 

The  scoping  meetings  will  be  held  on 
the  following  dates  at  the  locations  and 
times  indicated: 


May  14.  isei 
Coffimimity  Center 
Kipnuk,  Alaska 
(7:00  p.m.) 


May  15.  1094 
Community  Center 
Toksook  Bay.  Alaska 
(7K»  p.m.) 


May  18,  19B4  May  17.  /AM 

Community  Center  Community  Center 

Hooper  Bay.  Alaska  Emmonak,  Alaska 

(7«)  p.m.)  [7-ao  p.m.) 

Additional  infoftnation  concerning 
these  meetings  can  be  obtained  from  the 
Alaska  Region,  Leasing  and 
Environment  Office,  Minerals 
Management  Service.  P.O.  Box  101159, 
Anchorage.  Alaska  99501,  telephone 
(907)  261-2414. 

It  is  possible  that  additional  scoping 
meetings  will  be  held  during  June  1984  in 
Unalaska,  Cold  Bay,  St.  George,  and  St. 
Paul.  If  the  additional  scoping  meetings 
will  be  held,  the  times  and  locations  will 
be  announced  at  a  future  date  in  the 
Fadaral  Registar  and  by  press  release. 
William  D.  B«ttenb«f«, 
Director.  Minerals  Management  Service. 
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INTERNATIOtlAL  TRADE 
COMMISSION 

(Invaalloatton  Na  S37-TA-1M) 

Cartam  SoftbaNa  and  Polyurathana 
Corao  Tharafor;  Invaattgatlon 

AOlNCv:  International  Trade 
ConuniMion. 


action:  histitution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMUUlv:  Notice  is  hereby  given  that  a 
complaint  and  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
April  3, 1984,  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C  1337).  on 
behalf  of  Lannom  Manufacturing  Co., 
Inc.,  Tullahoma,  Tennessee  37388.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  softballs  and* 
polyurethane  cores  therefor  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1)  direct  infringement  of 
claims  3,  4.  5  and  10  of  U.S.  Letters 
Patent  3,976,295;  (2)  contributory 
infringement  of  said  claims  of  the  '295 
patent:  (3)  infringement  of  complainant's 
federal  trademark  Registration  No. 
1,028,767;  (4)  false  and  deceptive 
advertising  in  violation  of  15  U.S.C. 
1125(a)  and  state  law;  (5)  product 
disparagement  in  violation  of  15  U.S.C. 
1125(a)  and  state  law;  and  (6)  false 
designation  of  origin,  false  description  of 
goods  or  false  representations  on  goods 
or  containers  of  goods  in  violation  of  15 
U.S.C.  1125(a).  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
imfair  methods  of  competition  and 
unfair  acts  is  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  temporary  relief  proceedings, 
and  issue  as  temporary  exclusion  order 
prohibiting  importation  of  the  articles  in 
question  into  die  United  States,  except 
under  bond,  and  a  temporary  cease  and 
desist  order.  After  a  full  investigation, 
the  complainant  requests  that  the 
Commission  issue  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  {  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12).   - 

Scopa  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
May  1. 1984,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  softballs 
and  polyurethane  cons  therefor  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1}  infringement  of  claims  3. 4, 
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S  and  10  of  U.S.  Letters  Patent  3,976.295: 
(2]  contributory  infringement  of  said 
claims  of  the  '295  patent,  (3) 
infringement  of  complainant's  federal 
trademark  Registration  No.  1,028.767:  {4) 
false  and  deceptive  advertising;  and  (5) 
false  representation,  the  effect  or 
teifdency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  Pursuant  to  section  210.24(e)  of  the 
Commission's  rules,  the  motion  for 
temporary  relief  under  subsections  (e) 
and  (f)  of  section  337  of  the  Tariff  Act  of 
1930.  which  was  filed  on  April  3. 1984. 
shall  be  forwarded  to  the  presiding 
officer  for  an  initial  determination 
pursuant  to  section  210.53(b)  of  the 
rules. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  Lannom 
Manufacturing  Co.,  Inc.,  TuIIahoma, 
Tennessee  37388. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Complete  Merchants  Corporation,  9th 

Floor,  No.  319  Chung-Hsiao  East  Rd., 

Sec.  4.  Taipei  City,  Taiwan 
Success  Chemical  Co.,  Ltd.,  Room  403, 

San  Chin  Bldg.  31-1,  Sec.  2,  Shin 

Sheng  North  Rd.,  Taipei  City,  Taiwan 
Diamond  Sports  Company,  P.O.  Box  637, 

10602  Humbolt  Street,  Los  Alamltos, 

California  90720 
Regent  Sports  Company,  Hauppauge, 

New  York  11787 
Keith  Kleppe  &  Associates,  23272  Vista 

Grande  Drive,  Unit  B,  Laguna  Hills, 

California  92653 
Team  West,  P.O.  Box  62,  Redmond, 

Washington  98052 
George  Tyler  Enterprises,  29S0  South 

Jamaca  Court,  Suite  100,  Aurora, 

Colorado  80014 
B.O.  Mickelson  &  Associates,  4111  Trail 

Ridge  Circle,  Ames,  Iowa  50010 
Dan  Spika  &  Associates,  1121  Dallas 

Drive,  Suite  5,  Denton,  Texas  76201 
Mets-Rupp,  Inc.,  4901-05  Distribution 

Drive,  Tampa,  Florida  33605 
Dave  Middleton  &  Associates,  P.O.  Box 

473,  Willow  Grove,  Pennsylvania 

19090 
Paul  Shaughnessy  &  Associates,  38 

Grove  Circle,  Braintree, 

Massachusettes  02184. 

(c)  Harold  Bt-andt,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Room  16,  Washington,D.C. 
20436,  shall  be  the  Commission 


investigative  attorney,  a  party  to  this 
investigation;  and 

(4)  For  the  investigation  so  instituted. 
Donald  K.  Duvall  chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Officer.  Pursuant  to  S  210.24(e) 
Of  the  Conunission's  Rules  of  Practice 
and  Procedure,  the  presiding  officer 
shall  determine  as  expeditiously  as 
possible  whether  or  not  temporary  relief 
proceedings  should  be  instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S!  210.16(d]  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
§  210.24(e)(3)  of  the  Conunission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice,  and  to 
authorize  the  presiding  officer  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p  jn)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202/423-0471. 

FOR  PUfTTHER  INFORMATION  CONTACT: 

Harold  Brandt,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202/523-8498. 

Issued:  May  7, 1964. 
By  order  of  the  Commission. 
Kannath  R.  Mason, 

Secretary. 

[FR  Dm.  M-l  VM  FUwl  S-IS-M;  Mf  mi) 


INTERSTATE  COMMERCE 
COMMISSION 

IDockat  Ito.  AB-S2  (8ub-27)] 

TiM  AtcMwm,  Topaka  and  Santa  F« 
RaBroad  Ca— Abandonniant— In 
Pawmaa  and  Payna  Counttat,  OK; 
Notica  of  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
The  Atchison,  Topeka  and  Sante  Fe 
Railway  Company  to  abandon  its  25.47 
mile  raU  line  between  Camp  (milepost 
59.38)  and  Gushing  (milepost  84.85)  in 
Pawnee  and  Payne  Counties.  OK.  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  fmancially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10805 
and  49  CFR  1152.27. 
lamas  R  Bayna, 
Secretary. 

|FR  Doc.  M-1Z7S1  TOed  5-10-St:  S:4S  ami 
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DEPARTMENT  OF  LABOR 

Employmant  and  Training 
AdmlnlatFation 

[TA-W-14,924] 

Clartc  Equiproant  Co^  Notica  of 
Ravisad  Datarmination  on 
Raconsidaration 

On  April  2. 1964,  the  Department 
issued  a  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  former  workers 
producing  axles  for  forkiifl  trucks,  front- 
end  loaders  and  dozers  at  Qaric 
Equipment  Company,  Buchanan, 
Michigan.  This  determination  was 
published  m  the  Federal  Register  on 
March  2, 1984  (49  FH  7885). 

The  United  Auto  Workers'  application 
for  reconsideration  states  that  the 
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Clark's  Buchanan  plant  shipped  axles 
not  only  to  Clark's  Battle  Creek  plant 
whose  workers  were  certiHed  for  trade 
adjustment  assistance  (TA-W-14.512) 
but  also  shipped  axles  to  Clark's  Benton 
Harbor  plant  Workers  at  Clark's  Benton 
Harbor  plant  produce  front-end  loaders 
and  dozers  and  were  certified  for  trade 
adjustment  assistance  on  May  19. 1963 
(TA-W-14.171). 

Findings  in  the  investigation  case  file 
identiiy  the  articles  produced  at  the 
Buchanan  plant  as  axles  for  forklift 
trucks  and  construction  equipment.  The 
Department  found  in  its  initial 
determination  that  there  was  no  basis 
for  certification  under  the  "integration  of 
production"  principle  since  the  amount 
of  axles  shipped  to  Clark's  plant  was 
not  significant.  The  Buchanan  plant 
closed  at  the  end  of  1983. 

On  reconsideration,  the  Department 
realized  that  it  should  have  considered 
Buchanan's  axles  shipped  to  Clark's 
Benton  Harbor  plant  to  be  incorporated 
into  front-end  loaders  and  dozers.  The 
Department  found  that  the  amount  of 
axles  produced  at  the  Buchanan  plant 
that  were  shipped  to  Claric's  Battle 
Creek  and  Benton  Harbor  plants  was 
enough  to  show  a  substantial  integration 
of  production  for  import-impacted 
forklift  trucks,  front-end  loaders  and 
dozers  in  1981  and  1982.  The  Buchanan 
plant  closed  at  the  end  of  1983. 

U.S.  imports  of  forklift  trucks,  in  units, 
increased  absolutely  and  relative  to 
domestic  shipments  from  1980  to  1981 
and  increased  relative  to  domestic 
shipments  from  1982  compared  to  the 
prior  year.  Clark  Equipment's  share  of 
domestic  consumption  of  forklift  trucks 
decreased  from  1980  to  1981  and  from 
1961  to  1982.  During  the  same  period, 
imported  forklift  trucks  captured  an 
increasing  share  of  domestic 
consumption.  U.S.  imports  of  front-end 
loaders  and  backhoes  increased 
absolutely  and  relative  to  domestic 
shipments  in  1982  compared  to  1981. 
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employment  on  or  after  August  10, 1982  and 
before  February  15. 1984  are  eligible  to  apply 
for  adjuatment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  2nd  day  of 
May  1984. 
Robflft  A.  SdiMcfl, 

Director.  Office  of  Program  Management, 
UIS. 
(PR  Doc  s«-uan  PIM  i-\a-1k  ktf  ua| 


Conclusion 

After  careful  review  of  the  facts  ' 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
foridift  trucks  produced  at  Battle  Creek 
and  front-end  loaders  and  dozers 
produced  at  Benton  Harbor  contributed 
importantly  to  the  decline  in  sales  and 
production  of  axles  and  to  the  total  at 
partial  separation  of  former  workers  at 
the  Clark  Equipment  Company, 
Buchanan,  Michigan.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1074, 1 
make  the  followring  revised 
determination: 

All  workers  of  Clark  Equipment  Company's 
Bndanan.  Michigan  plant  who  bscane 
totally  or  partially  separatad  from 


[TA-W-1<t771 

Qaorgia  Boot-Ourango  Boot  Co; 
AfflMidod  Cortifleatlon  Regarding 
ENgMNty  To  Apply  for  Worfcar 
Adjustmorrt  Asalatanca 

According  to  Section  223  of  the  Trade 
Act  of  1974  (19  use  2273)  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  on  March 
9, 1984  to  former  workers  of  the  Georgia 
Boot-Durango  Boot  Company, 
Gainesboro,  Tennessee.  The  Notice  of 
Certification  was  published  in  the 
Fedard  R^ter  on  March  2a  1984  (49 
FR 10383). 

The  company  informed  the 
Department  that  several  workers  were 
retained  after  the  November  1. 1983 
termination  date  set  in  the  certification. 
The  workers  were  retained  to  close  out 
the  plant.  The  last  layoff  occurred  on 
December  5. 1983.  It  was  the 
Department's  intent  to  include  all 
workers  as  eligible  to  apply  for 
adjustment  assistance  who  were  laid  off 
from  the  Georgia  Boot-Durango  Boot 
plant  in  Gainesboro,  Tennessee. 

The  amended  certification  for  TA-W- 
14.977  is  hereby  issued  as  follows: 

All  workers  of  Georgia  Boot-Durango  Boot 
Company.  Gainesboro,  Tennessee  who 
tMcame  totally  or  partially  separated  from 
employment  on  or  after  August  31, 1982  and 
before  December  31, 1963  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
May  1984. 

Robert  O.  Daskngcfaamps. 
Director.  Office  of  Legislation  and  Actuarial 
Services,  UIS. 
in  ddc.  s»-um  nM  s-io-at;  SB«s  imi 


Datarmlnattona  Ragarding  Eligibility 
To  Apply  for  Worfcar  Acquatmant 
Aaalatanca;  Stuck  Mould  Worfca.  Inc^ 
ataL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinatioDS  regarding 


eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  30. 1984-May  4. 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15,  102;  Stuck  Mould  Works, 

Inc.,  Stuck  Castings  Div..  Lancaster, 

OH 
TA-W-15, 100:  Rockwell  International 

Corp.,  Flow  Control  Div.,  Barberton, 

OH 
TA-W-15, 155:  Taylor  Machine  Worka^ 

Inc.,  Louisiana.  MS 
TA-W-15, 134:  Cyprus  Specialty  Steel 

Co.,  Phoenix,  AZ 
TA-W-15. 118;  Howtnet  Turbine 

Components  Corp.,  Crucible  Steel 

Casting  Div.,  Milwaukee.  WI 
TA-W-15,  119:  Moltrup  Steel  Products 

Co..  Beaver  Falls,  PA 
TA-W-15. 121:  Union  Carbide  Corp.. 

Linde  Div.,  Lackawanna.  NY 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-15,202:  Banner  Iron  Works.  Steel 

Fabrication  Div.,  SL  Louis.  MO 
TA-W-15,  098;  Ohio  Ferro  Alloys  Corp., 

Powhatan  Point,  OH 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified; 
TA-W-15. 171:  Swepco  Tube  Corp., 

Chfton,  NJ 
Aggregate  U.S.  imports  of  stainless 
steel  pipe  and  tubing  did  not  increase  as 
required  for  certification. 
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TA-W-15.  189:  Lindberg  Heat  Treating 
Co.,  Oakland.  CA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W^lS^  U  t:  Comdial.  Charlottesville. 
VA 
The  invest  gation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production  increased  in  1983  compared 
to  1982  and  in  January  1984  compared  to 
January  1983. 

TA-W-15. 151;  Gary  Works.  U.S.  Steel 

Corp..  Gary  IN 
•  The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production,  or  both,  did  not  decline  as 
required  for  certification. 

TA-W-15. 144:  G.  H.  Bass  and  Co.. 
Wilton,  ME 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  as  required 
for  certification. 

Affirmative  Determinations 

TA-W-15. 142:  G.  H.  Bass  and  Co., 
Rumford.  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
6,1982.  I 

TA-W-15,  ih:  G.  H.  Bass  and  Co.. 
North  Jay.  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
6.1982. 

TA-W-15, 156:  United  States  Shoe 
Corp.,  Wilmington,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1983. 

TA-W-15, 160:  Rubin  Grais  and  Sons, 
Inc.,  Chicago,  IL 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  December 

16. 1982. 

TA-W-15, 173;  United  States  Steel 
Corp.,  Atlanta  District  Sales  Office, 
Atlanta,  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3, 
1983.  I 

TA-W-15, 177:  Basic  Microelectronics, 
Div.  of  Textron,  Inc..  Lake  Park.  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

13. 1983. 

TA-W-15, 125;  Bertlyn  Industries, 
Clifton.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1, 
1983  and  before  March  31, 1984. 


TA-W-1S.  126:  Bertlyn  Industries,  New 
York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Marh  1, 
1983  and  before  March  31. 1984. 

TA-W-15, 158:  North  American  Philips 
Lighting  Corp.,  Reform,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1983  and  before  March  31, 1984. 

TA-W-15, 199:  Young  Squire,  Inc.,  Togs 
Plant,  Hookerton.  NC 
A  certiRcation  was  issued  covering  all 
workers  separated  on  or  after  January 
20. 1983  and  before  May  1, 1983. 

TA-W-15, 138:  Sherwood  Medical  Co.. 
Jackson.  Wl 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1, 
1983  and  before  February  15, 1984. 

TA-W-15. 122:  Cook  Machinery  Co., 
Div.  of  Wire  Technology  and 
Machinery  Co.,  Hackensack,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
21, 1962  and  before  March  15, 1984. 

TA-W-15,  081:  Rexnord,  Inc.,  Heavy 
Machinery  Sector.  Milwaukee.  WI 
All  workers  related  to  the  production 
of  parts  for  rock  crushing  equipment  at 
Rexnord,  Inc.,  Heavy  Machinery  Sector, 
Miwaukee,  WI  separated  on  or  after 
January  1, 1983  and  before  March  31, 
1984. 

TA-W-15,  079:  Laredo  Manufacturing 
Co.,  Inc.,  Laredo,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  28, 1982  and  before  April  30, 
1983. 

TA-W-15, 097;  Levi  Accessories,  Inc.,  A 
Div.  of  Levi  Strauss  and  Co., 
Cincinnati,  OH 

A  certification  was  issued  covering  all 
workers  excluding  workers  in  the 
Distribution  Centers  separated  on  or 
after  January  1, 1983. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
April  30. 19S4-May  4. 1984.  Copies  of  these 
determinations  are  available  for  inspection  in 
Room  912a  U.S.  Department  of  Labor.  601  D 
Street  NW..  Washington,  D.C.  20210  during 
normal  business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  May  8. 1984. 
Glenn  M .  Zech, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  M-12aO«  nitd  S-IO-M:  8.-4S  un) 
MLUNQ  coot  4610-30-M 


Mine  safety  and  Health  Administration 

[Ooelwt  Na  II-M-74-C] 

Beddey  Coai  Mnlng  Companr. 
Petition  for  ModMcaHon  of  AppHcalion 
of  Mandatory  Safety  Standard 

Beckley  Coal  Mining  Company,  P.O. 
Box  145,  Glen  Daniel  West  Virginia 
25844  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.321  (stoppage 
of  fans)  to  its  Beckley  Mine  (ID-  No.  46- 
03092)  located  in  Raleigh  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  when  any  mine  fan 
stops,  immediate  action  be  taken  to 
withdraw  all  persons  from  the  working 
sections  and  that  power  in  the  mine  be 
cut  off  in  a  timely  manner. 

2.  As  an  alternate  method,  petitioner 
proposes  to  continue  the  normal 
operations  of  the  mine  during  periods 
when  the  auxiliary  slope  fan  is  shut 
down  for  scheduled  maintenance  or 
adjustment,  uncontrolled  stoppage,  or 
fan  failure. 

3.  In  support  of  this  request,  petitioner 
states  that: 

a.  The  auxiliary  slope  belt  fan  is  a 
surface  installation  to  the  slope  belt 
entry  to  the  underground  mine  workings 
which  is  used  to  regulate  the  volume  of 
air  by  reversing  the  airflow  descending 
from  the  slope  collar,  and  to  exhaust 
unneeded  quantities  of  air  as  well  as 
coal  dust  which  may  be  created  by 
varying  pressures  due  to  the  export  of 
coal  fi*om  the  belt  compartment  as  it 
contacts  the  outside  airflow; 

b.  The  auxiliary  slope  belt  fan  is  not 
used  to  increase  the  quantity  of  air 
taken  into  the  woricing  areas  of  the 
mine; 

c.  Airflow  tests  illustrate  that  during 
periods  when  this  fan  is  stopped,  the 
volimie  of  air  in  the  slope  belt  entry  is 
actually  increased;  and 

d.  MSHA  and  mining  officials  agree 
that  the  auxiliary  slope  fan  is 
unnecessary,  and  removal  of  the  fan 
would  not  result  in  any  safety  hazard. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
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Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
11. 1984.  Copies  of  the  petition  are' 
available  for  inspection  at  that  address. 

Dated:  April  18,  IflM. 
Patrida  W.  SUvay. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Ok.  tt-Um  niMl  t-IO-M:  ft46  uil 


(Docket  Na  M-M-IOS-C] 

Sandy  Fork  Mbiing  Company,  Inc; 
Patnion  for  HodMcatton  of  Application 
of  Mandatory  Safaty  Standard 

Sandy  Fork  Mining  Company.  Inc.. 
Route  4.  Box  30.  Beverly.  Kentucky  40913 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  (automatic 
couplers]  to  its  No.  8  Mine  (I.D.  No.  15- 
11978)  located  in  Bell  County.  Kentucky, 
its  No.  11  Mine  (I.D.  No.  15-13455)  and 
its  No.  12  Mine  (ID.  No.  15-14160).  both 
located  in  Leslie  County.  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 
without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  Coal  is  transported  by  a  belt  system 
and  the  track  is  used  to  transport 
supphes  and  personnel  only.  One  car  is 
used  at  a  time  on  lightweight  rails.  The 
mines  have  narrow  radius  curves  and 
much  of  the  mine  floor  is  uneven. 

3.  Petitioner  states  that  the  cars  are 
too  lightweight  to  guarantee  coupling 
upon  impact  with  automatic  couplers. 

The  stress  and  strain  on  these 
lightweight  mine  car  chassis  may  cause 
structual  failure  and  result  in  coupler 
misalignment,  accidental  uncoupling 
and  supply  car  runaways.  The  automatic 
couplers  lack  the  flexibility  to  negotiate 
the  curves  in  the  mines  and  the  use  of 
such  couplers  could  result  in 
derailments,  which  could  cause  roof 
falls  and  injuries  to  personnel  working 
along  the  track. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  a  pin  and  link  coupling 
system.  The  supply  cars  will  be  brought 
to  a  complete  stop  before  coupling  and 
uncoupling.  The  cars  will  also  be 
blocked  to  prevent  movement.  All 
employees  will  be  trained  in  the 
procedure  for  coupling  and  uncoupling 
the  cars. 


5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Requaat  for  Cominants 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  OfRce 
of  Standards.  Regulations  and 
variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
11. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  2, 1984. 
PatricM  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(Fit  Doc  M-12aOS  niw)  S-IO-M  M6  »m\ 


Occupational  Safaty  and  Haatth 
Admintotration 

Conatniction  Safaty  and  HMttfi 
Advisory  Conwnittaa:  Maating 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  May  30. 
1984  in  Room  N5437  of  the  Department 
of  Labor  Building.  300  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 
The  meeting  is  open  to  the  public  and 
will  begin  at  9:30  a.m. 

The  agenda  for  the  meeting  will 
include  a  discussion  of  Voluntary 
Protection  Programs,  an  update  on 
OSHA  health  standards,  a  presentation 
of  a  NIOSH  program  called  "Fatal 
Accident  Circumstances  and 
Epidemiology",  and  a  general  discussion 
of  construction  safety  and  health 
matters. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies 
to  the  Division  of  Consumer  Affairs. 
Any  such  submission  received  prior  to 
the  meeting  will  be  provided  to  the 
member*  of  the  Committee  and  will  be 
included  on  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline 
and  the  content  of  the  presentation. 


Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to  Ken  Hunt.  Committee  Management 
Officer.  OfRce  of  Information  and 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Room  N-3662 
Washington.  D.C.  20210;  Telephone:  202- 
523-8024. 

Material  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  D.C.  the  9th  day  of 
May  1984. 
i>atriGk  R.  Tyson, 

Deputy  Assistant  Secretary. 

|FR  Ooc.  a«-12a24  Filed  5-lfr4«.'  MS  ual 
MUMQ  coot  4S10-SS-M 
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[Application  No.  D-4379  ot  aL] 

Proposad  Examptiona;  BaH  Systam 
Panalon  Plan  Trust  at  aL 

AOCNCV:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Camments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADOWt— :  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
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public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Beneflt  Programs.  U.S. 
Department  of  Labor.  Room  N-4677, 200 
Constitution  Avenue,  NW.,  Wahington. 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUrPLCMCNTAIIV  INFOIIMA-nON:  The 

proposed  exemptions  were  requested  in 
applications  Tiled  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Bell  System  Pension  Plan  Trust;  Bell 
System  Management  Pension  Plan 
Trust;  Bell  System  Tnist  (Ae  Tnut) 
Located  in  New  York.  New  York 

(Application  Nos.  D-«379.  D-OflO  and  D- 

4381] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  Uie  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975). 

(a)  General  Exemption.  The 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  firam  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction 
arising  in  connection  with  the 


acquisition,  ownership,  management 
development  leasing  or  sale  or  real 
property  (including  tfie  acquisition, 
ownership  or  sale  of  any  joint  venture  or 
partnership  interest  in  such  property) 
and  the  borrowing  or  lending  of  money 
in  connection  therewith,  between  a 
party  in  interest,  with  respect  to  the 
Tnut  or  any  successor  trust  (Successor 
Trusts),  as  described  herein,  in  which 
American  Telephone  and  Telegraph 
Company  (AT&T)  serves  as  the  named 
fiduciary,  and  the  Trust  or  such 
Successor  Trusts,  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  decision  to  invest  the  assets  of 
the  Trusts,  directly  or  indirectly,  in  such 
transaction  is  made  by  AT&T  or  the 
Vice  President  and  Treasurer  of  AT&T 
as  a  fiduciary  of  the  trust 

(2)  Any  such  party  in  interest  is  not — 
(i)  AT&T,  any  person  directly  or 

indirectly  controlling,  controlled  by,  or 
under  common  control  with  AT&T,  any 
officer,  director,  or  employee  of  AT&T  or 
any  of  its  subsidiary  or  affiliated 
companies,  or  any  partnership  in  which 
AT&T  is  a  10  percent  or  more  (directly 
or  indirectly  in  capital  or  profits) 
partner  or 

(ii)  A  person  who  exercises 
discretionary  authority,  responsibility  or 
control  or  who  provides  investment 
advice  with  respect  to  the  investment  of 
Trust  assets  involved  in  the  particular 
transaction; 

(3)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  the 
Vice  President  and  Treasurer  of  AT&T 
of  any  person  to  whom  such 
responsibility  has  been  delegated,  the 
terms  of  the  transaction  are  at  least  as 
favorable  to  the  Trusts  as  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(4)  AT&T  shall  maintain  for  a  period 
of  six  years  from  the  date  of  eadi 
transaction  mentioned  above  the 
records  necessary  to  enable  the  persons 
described  in  subparagraph  (5)  of  this 
section  (a)  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (i)  a  prohibited 
transaction  will  not  be  deemed  to  have 
occurred  if,  due  to  circumstances 
beyond  the  control  of  AT&T,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  (ii)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  502(i)  of  the  Act  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by 
subparagraph  (5)  below;  and 


(5}(1)  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph  (5) 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
subparagraph  (4)  of  this  section  (a)  are 
unconditionally  available  at  AT&Ts 
headquarter's  offices,  or,  upon  prior 
arrangement  with  AT&T,  at  any  other 
customary  location  for  the  maintenance 
and/ or  retention  of  sudi  records,  for 
examination  during  normal  business 
hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  plan  which  is 
funded,  in  whole  or  part  by  the  Trust  or 
any  Successor  Trust  with  respect  to 
which  AT&T  is  a  named  fiduciary  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary. 

(C)  Any  participant  or  beneficiary  of 
any  plan  which  is  funded,  in  whole  or 
part,  by  the  Trust  or  any  Successor  Trust 
with  respect  to  which  AT&T  is  a  named 
fiduciary  or  any  duly  authorized 

"representative  of  such  participant  or 
beneficiary. 

(ii)  None  of  the  persons  described  in 
subdivisions  (i)(B)  and  (i)(C)  of  this 
subparagraph  (5)  shall  be  authorized  to 
examine  AT&Ts  trade  secrets  or 
commercial  or  financial  information 
which  is  privileged,  confidential  or  of  a 
properietary  nature. 

(b)  Specific  Exemption.  The 
restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  Oie  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to: 

Transactions  Involving  Places  of  ' 

Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidential  thereto  by  a  place  of  public 
acconmiodation  which  is  or  may  be 
considered  an  asset  of  the  Trusts  to  a 
party  in  interest  with  respect  to  the 
Trusts  if  the  services,  facilities  or 
incidental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public, 
and  if  the  requirements  of 
subparagraphs  (a)(4)  and  (5)  of  this 
proposed  exemption  are  met. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  December  1. 
1984. 

Summary  of  Facts  and  Representations 

1.  Prior  to  January  1, 1984.  the 
effective  date  of  the  divestiture  of  AT&T 
and  split-up  of  the  Trust  (ENvestiture 
Date),  the  Trust  had  the  following 
structure:  The  Trust  was  a  tax-exempt 
trust  estabUshed  pursuant  to  the  Bell 
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System  Trust  Agreement  dated  October 
1. 1980.  The  Trust  held  assets  as  a  group 
trust  to  hold,  manage  and  invest  assets 
held  by  trusts  created  under  the  Bell 
System  Pension  Plan  and  the  Bell 
System  Management  Pension  Plan  (the 
Plans).  As  of  December  31, 1981.  the 
Plans  covered  approximately  1.150,000 
participants,  and  had  approximately  $36 
billion  in  assets. 

2.  The  board  of  directors  of  AT&T  had 
adopted  an  investment  policy  which  has 
been  implemented  through  the 
delegation  of  investment  responsibility 
to  outside  trustees  and  registered 
investment  managers  for  most  of  the 
assets  of  the  Trust.  However,  certain 
investment  responsibility  has  been 
retained  by  AT&T  with  respect  to  the 
management  of  specific  investments  or 
specific  types  of  investments.  This 
authority  has  been  delegated  to  the  Vice 
President  and  Treasurer  of  AT&T.  Ms. 
Virginia  A.  Dwyer,  who  discharges  this 
responsibility  with  the  assistance  of  an 
in-house  investment  management  staff 
and,  under  certain  circumstances,  a 
number  of  independent  consulting  firms. 
Under  this  delegation  of  authority,  a 
certain  portion  of  the  real  estate 
portfolio  of  the  Trust  is  directed  in- 
house  by  the  Vice  President  and 
Treasurer  of  AT&T  with  the  assistance 
of  the  staff  of  the  Investment 
Management  Division  of  AT&T 
(Investment  Management  Division)  and, 
under  certain  circumstances,  with  the 
advice  of  independent  professional 
advisors.  AT&T  serves  as  the  overall 
administrator  and  named  fiduciary  of 
the  Trust. 

3.  The  Investment  Management 
Division  is  comprised  of  53  management 
employees,  whose  sole  function  is  to 
assist  in  the  administration  and 
management  of  the  assets  of  AT&Ts 
funded  pension  and  profit-sharing  plans. 
More  than  80  percent  of  the  time  and 
efforts  of  these  employees  is  devoted 
solely  to  the  administration  and 
management  of  the  Trust  assets. 
Approximately  $4  billion,  or  in  excess  of 
7  percent  of  the  total  portfolio  of  the 
Trust,  is  currently  invested  or  committed 
for  specific  investment  in  real  estate  and 
real  estate  related  investments. 
Approximately  $1  billion  of  this  is 
directed  in-house  by  the  Vice  President 
and  Treasurer  of  AT&T. 

4.  As  of  the  Divestiture  Date,  each 
regional  holding  company  (RHC)  which 
has  become  operative  as  a  result  of  the 
break-up  of  AT&T  has  established  one 
or  more  trusts  for  the  investment  and 
maintenance  of  funds  associated  with 
its  newly  created  pension  plans  (RHC 
trust).  Accordingly,  the  assets  of  the 
Thist  have  beeo  divided  and  allocated 


among  these  new  trusts  and  the 
Successor  Trusts.  The  appUcant  has 
represented  to  the  Department  that,  as 
of  the  Divestiture  Date,  the  following 
trusts  exist:  (1)  a  Telephone  Equity  Real 
Estate  Trust  (Real  Estate  Trust)  which 
holds  Trust  real  property  investments 
held  as  of  December  31, 1983,  or  to  be 
held  pursuant  to  commitments  to 
acquire  real  property  made  by  the  Trust 
on  or  before  December  31, 1983:  (2)  a 
trust  holding  all  assets  not  yet 
distributed  to  the  RHC  trusts  (AT&T 
Divestiture  Trust);  (3)  a  new  master 
pension  trust  known  as  the  AT&T 
Master  Pension  Truat  which  provides 
benefits  solely  for  post-divestiture 
AT&T  and  its  affiliates'  employees;  and 
(4)  the  newly  created  RHC  trusts.  The 
assets  of  the  Divestiture  Trust  and  the 
Real  Estate  Truat  are  allocable  in 
indivisible  form  to  its  participating  plans 
and  trusts.  The  applicant  represents  that 
exemptive  relief  will  only  apply 
prospectively  to  the  Real  Estate  Trust, 
the  AT&T  DivesUture  Trust,  the  AT&T 
Master  Pension  Trust  (the  Successor 
Trusts),  or  to  any  other  trusts  to  which 
AT&T  serves  as  the  named  fiduciary. 
Exemptive  reUef  will  not  apply  to  the 
RHC  trusts. 

AT&T  represents  that  after  divestiture 
the  Investment  Management  Division 
has  not  materially  changed  as  it 
employs  approximately  the  same 
number  of  employees  performing  similar 
functions  as  before  divestiture. 

5.  The  applicant  requests  an 
exemption  to  allow  the  Successor  Trusts 
to  engage  in  certain  real  property 
transactions  which  may  otherwise  be 
prohibited  under  the  Act.  The  applicant 
also  requests  exemptive  relief,  effective 
from  December  1, 1982,  for  certain  real 
property  transactions,  to  be  described 
below,  involving  the  Trust  which  may 
otherwise  have  been  prohibited  under 
the  Act.  AT&T  represents  that  all  past 
and  prospective  transactions  have  been 
and  will  be  effected  on  behalf  of  the 
Trust  and  the  Successor  Trusts  by  the 
Investment  Management  Division,  and 
involve  parties  in  interest  who  have  not 
had,  and  will  maintain  no  formal 
authority  over  the  investments. 

6.  The  applicant  requests  such  reUef 
because  due  to  the  size  and  complexity 
of  the  sponsor  of  the  Trust  AT&T,  the 
normal  operation  of  the  Trust  and 
Successor  Trusts  in  real  property 
investments  may  involve  party  in 
interest  transactions  as  described  in  the 
Act.  The  Department  recognizes  this 
situation  and.  to  date,  has  proposed  and 
granted  a  number  of  individual 
exemptions  on  behalf  of  the  Trust 
involving  real  estate  investments  where 
parties  in  interest  who  maintain  no 


formal  authority  over  the  investments 
have  been  involved. 

7.  AT&T  has  described  general 
prototypes  n  which  the  Trust  has  and 
will  continue  to  invest  in  real  property. 
The  applicant  represents  that  typically 
real  property  investments  are  made 
through  a  limited  partnership  between 
the  Trust,  as  a  limited  partner,  and 
another  party  experienced  in  real  estate 
acting  as  a  general  partner.  This 
partnership  either  directly  invests  in 
property  or  enters  into  another 
partnership  with  a  real  estate  developer 
to  acquire  and  own  fee  or  leasehold 
interests  in  property,  and  to  construct, 
own,  and/or  operate  the  improvements. 
As  a  result  of  such  real  property 
investment  arrangements  prohibited 
transactions  by  and  between  the  Trust 
and  party  in  interest  bank  lenders, 
lessees,  joint  venturers,  and  partnership 
partners  may  occur.  Such  parties  would 
maintain  no  authority  with  respect  to 
the  Trust's  investment. 

8.  The  past  transactions  for  which  the 
applicant  requests  relief  are  similar  in 
nature  to  the  prototype  investment 
vehicles.  These  transactions  identified 
by  the  applicant  involve  three 
partnerships  which  have  been  formed 
between  the  Trust,  as  limited  partner, 
and  Corporate  Property  Investors  (CPI), 
a  Massachusetts  business  trust 
qualifying  as  a  real  estate  investment 
trust,  as  the  general  partner. 

The  first  partnership  involves  EMI 
Cambridge  Limited  Partnership  (EMI 
Cambridge)  which  was  formed  as  of 
december  13, 1982.  Subsequent  to  its 
formation,  EMI  Cambridge  entered  into 
an  agreement  dated  December  17, 1982, 
with  Charles  Square  Associates  (CSA), 
a  Massachusetts  joint  venture 
comprised  of  third  party  joint  venturers, 
in  which  EMI  Cambridge  agreed  to 
purchase  land  for  $4,000,000  from  CSA 
-  and  to  lease  such  land  back  to  CSA  (the 
Ground  Leases).  CSA  will  construct  on 
the  Cambridge  Property  a  hotel,  a 
parking  facility,  a  retail  facility  and  an 
office  building  (the  Cambridge 
Improvements).  Construction  financing 
for  the  Cambridge  Property  will  be 
provided  by  one  or  more  construction 
lenders,  the  identity  of  which  is  not  yet 
known.  EMI  Cambridge  has  agreed  to 
supply  permanent  financing  up  to  a 
maximum  principal  amount  of 
$57,000,000.  EMI  Cambridge  will 
participate  in  the  gross  receipts  from  the 
Cambridge  Improvements  pursuant  to 
the  terms  of  the  Ground  Lease. 

The  second  partnership  involves  the 
EMI  Two  Limited  Partnership  (EMI 
Two)  which  was  formed  as  of  December 
15, 1982.  Subsequent  to  its  formation. 
EMI  Two  formed  Crystal  Mall 
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Associates  Limited  Partnership 
(Crystal),  a  Connecticut  limited 
partnership,  with  Waterford  Associates. 
LP.,  a  Massachusetts  limited 
partnership,  formed  pursuant  to  an 
agreement  dated  as  of  December  20. 
1982  (I'he  Crystal  Partnership 
Agreement).  The  principal  purposes  of 
Crystal  are  to  develop  and  operate  a 
shopping  center  complex  in  Waterford, 
Connecticut  (the  Crystal  Mall  Project). 
The  Crystal  Partnership  Agreement 
provides  the  EMI  Two  has  a  50  percent 
limited  partnership  interest,  all  or  any 
part  of  which  may  be  converted  into  a 
general  partnership  interest  in  Crystal. 
Construction  financing  for  the  Crystal 
Mall  Project  will  be  provided  by  the 
First  National  Bank  of  Boston  (NFB  of 
Boston).  EMI  Two  will  enter  into  a  Buy- 
Sell  Agreement  with  FNB  of  Boston  to 
enable  EMI  Two  to  assume  the  unpaid 
principal  amount  of  the  FNB  of  Boston 
construction  loan  and  to  make  a 
permanent  loan  to  Crystal  in  the 
maximum  principal  amount  of 
$45,738,858. 

The  third  partnership  involves  Santa 
Rosa  Associates,  a  California  limited 
partnership  (Associates)  which,  on 
December  23. 1982,  entered  into  an 
agreement  (the  Purchase  Agreement) 
with  CPI  providing  for  the  acquisition  by 
CPI  of  all  Associates'  right,  title  and 
interest  in  and  to  Santa  Rosa  Plaza  (and 
property  related  thereto),  a  regional 
enclosed  mall  shopping  center  located  in 
Santa  Rosa.  California  (the  Santa  Rosa 
Property).  On  such  date,  the  Santa  Rosa 
Property  was  subject  to  a  construction 
loan  made  by  the  Bank  of  America 
National  Trust  and  Savings  Association, 
a  national  banking  association,  to  Ernest 
W.  Hahn,  Inc.,  a  California  corporation 
and  general  partner  of  Associates.  On 
January  17, 1983  pursuant  to  the  terms  of 
the  Purchase  Agreement,  Associates 
caused  such  construction  loan  to  be  paid 
in  full.  In  order  to  consummate  the 
purchase  of  the  Santa  Rosa  Property, 
EMI  Santa  Rosa  Limited  Partnership 
(EMI  Santa  Rosa)  was  formed  as  a 
limited  partnership  under  the  laws  of  the 
State  of  California  pursuant  to  an 
agreement  dated  January  16, 1983, 
between  the  Thist  as  limited  partner 
and  CPI  as  general  partner.  On  January 
20, 1983,  CPI  assigned  to  EMI  Santa 
Rosa  all  its  right,  title  and  interest  as 
purchaser  under  the  Purchase 
Agreement,  and  EMI  Santa  Rosa 
assumed  all  the  liabilities  and 
obligations  of  CPI  arising  under  the 
Purchase  Agreement.  On  January  21, 
1983,  EMI  Santa  Rosa  purchased  the 
Santa  Rosa  Property  from  Associate* 
pursuant  to  the  terms  of  the  Purchase 
Agreement. 


9.  Such  transactions  may  have 
involved  prohibited  transactions 
between  the  Trust  and  certain  parties  in 
interest.  The  applicant  represents  that 
CPI  is  completely  independent  of  AT&T, 
and  has  had  no  discretion,  authority  or 
control  with  respect  to  the  exercise  of 
AT&Ts  fiduciary  responsibility  relating 
to  these  transactions. 

10.  The  applicant  states  that  it  is 
possible  that  the  investment  by  the 
Trust  in  places  of  public  accomodation 
may  result  in  the  use  of  such  facilities  by 
parties  in  interest  Therefore,  such 
transactions  involving  these  places  of 
public  accommodation  may  constitute 
prohibited  transactions  as  described  in 
the  Act. 

11.  All  transactions  which  are  the 
subject  of  this  exemption  request  will  be 
subject  to  the  discretion  and  control  of 
the  Investment  Management  Division! 
The  Investment  Management  Division 
operates  as  follows: 

Potential  directed  real  estate 
investments  are  generally  brought  to  the 
attention  of  AT&T  by  major  real  estate 
institutional  investors,  brokers  or 
investment  advisors  seeking  to  form  an 
investment.joint  venture  or  consortium. 
Such  potential  real  estate  investments 
are  subjected  to  various  evaluations, 
including  whether  the  proposed 
investment  satisfies  the  objectives  of  the 
Trust  such  as  diversification,  etc  Less 
that  20  percent  of  the  proposed 
investments  pass  this  initial  screening 
stage. 

12.  Those  potential  real  estate 
investments  that  pass  the  initial 
screening  are  presented  to  the 
Committee  on  Special  Investments  (the 
Committee)  of  the  Investment 
Management  Division  for  its  further 
review  and  disposition.  The  Committee, 
comprised  of  the  principal  management 
personnel  of  each  section  of  the 
Investment  Management  Division, 
reviews  each  proposal  to  assure  that  the 
fundamental  assumptions  upon  which 
the  detailed  analyses  were  performed 
are  reasonable;  that  the  investment  does 
in  fact  contribute  to  attaining  the 
diversification  and  allocation  objectives 
established  for  the  Trust;  and  that  in 
general,  the  investment  is  prudent  is 
consistent  with  the  fundamental  plan  of 
investment  for  the  Trust,  including 
timely  provision  for  cash  flow,  and  is  in 
the  best  interests  of  the  Trust  and  the 
Plans'  participants  and  beneficiaries. 

13.  As  mentioned  above,  the 
Committee  has  established  rigorous 
financial  standards  and  procedures  to 
ensure  sound  real  estate  investments 
with  appropriate  rates  of  return.  These 
standards  include,  among  other  things, 
inspections  and  appraisals  of  the 


property  under  consideration,  analyses 
of  major  existing  and  prospective 
tenants  and  evaluations  of  numerous 
other  financial  and  non-financial 
considerations  such  as  size,  location, 
actual  and  potential  use,  financing, 
iaxes,  insurance,  title  requirements  and 
compliance  with  zoning  and  other 
applicable  laws.  It  is  only  after  the 
foregoing  intensive  analysis  and  review 
that  a  recommendation  to  made  to  the 
Vice  President  and  Treasurer  of  AT&T 
with  respect  to  the  proposed  investment 
Fewer  than  10  percent  of  the 
investments  initially  reviewed  by  the 
Investment  Management  Division  are 
ultimately  approved  for  investment  by 
the  Vice  President  and  Treasurer. 

14.  The  applicant  represents  that  any 
covered  transactions  will  be  on  terms 
not  less  favorable  to  the  Trusts  than 
those  available  between  the  trusts  and 
unrelated  parties.  The  applicant 
represents  that  given  the  size  and  scope 
of  the  trusts  and^eir  investments,  and 
its  relationship  to  numerous  financial 
institutions,  denial  of  the  exemption 
would  substantially  inhibit  the  trusts 
fitjm  investing  in  many  prime  quality 
real  estate  projects  of  substantial  size. 

15.  In  summary,  the  applicant 
represents  that  the  transactions  meet 
the  criteria  for  an  exemption  as 
provided  in  section  408(a)  of  the  Act 
because  (a)  all  investments  will  be 
subject  to  the  discretion  and  control  of 
the  Investment  Management  Division 
which  has  extensive  experience  in  real 
property  investments  and  makes 
complete  analyses  whth  respect  to  Trust 
investments;  (b)  the  Trust  has  been  and 
the  Successor  Trusts  will  be  able  to 
enter  into  transactions  which,  although 
prohibited,  are  necessary  for  the  prudent 
conduct  of  the  trusts'  operation:  (c)  all 
transactions  will  involve  parties  who 
are  completely  independent  from  AT&T 
and  will  have  no  discretion,  authority  or 
control  with  respect  to  the  exercise  of 
AT&Ts  fiduciary  responsibility  relating 
to  the  transactions;  and  (d)  all 
transactions  will  be  conducted  on  an 
arm's-length  basis  on  terms  not  less 
favorable  to  the  Trusts  than  those 
available  in  arm's-length  transactions 
with  unrelated  parties. 

Notice  to  Interested  Persons:  Notice 
will  be  provided  to  interested  persons 
within  20  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Comments  and  hearing  requests  are  due 
within  50  days  from  the  date  of 
publication. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  u  not  a 
toll-free  number.) 
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Radiology  Medkal  Group  Profit  Sharing 
Plan  (tlie  Plan)  Located  in  San  Diego, 
Cafifomia 

(Application  No.  [M475] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  tlie  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  continuation  past  June 
30, 1984  of  a  lease  of  certain  real 
property  by  the  Plan  to  Radiology 
Medical  Croup,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  provided  that  such 
lease  is  on  terms  and  conditions  at  least 
as  favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  qualified  profit 
sharing  plan  with  51  participants  and 
total  assets  of  $5,537,027.71  as  of 
January  31. 1983.  The  Employer  is  a 
California  professional  corporation 
engaged  in  the  general  practice  of 
radiological  medicine  in  San  Diego, 
California,  with  total  net  assets  of 
$3,439,682  as  of  January  31, 1983.  Among 
the  Plan's  assets  is  a  parcel  of  real 
property  (the  Property)  located  at  2466 
First  Avenue  in  San  Diego.  California. 
The  Property  represents  approximately 
22  percent  of  the  Plan's  assets  as  of 
January  31, 1983.  The  Employer  owns  a 
medical  office  building  and  other 
improvements  on  the  Property  which  are 
maintained  as  the  Employer's  principal 
place  of  business.  The  Employer 
ctirrently  leases  the  Property  from  the 
Plan  under  a  lease  (the  Original  Lease) 
dated  June  24, 1974.  The  Employer 
asserts  that  the  Original  Lease  is  a  lease 
involving  a  party  in  interest  pursuant  to 
a  binding  contract  in  effect  on  July  1, 
1974,  as  defmed  under  sections  414(c)(2) 
and  2003(c)(2)(B)  of  the  Act,  and 
therefore,  is  statutorily  exempt  until 
June  30, 1984  from  the  prohibitions  of 
sections  406  and  407  of  the  Act  and 
section  4975  of  the  Code  by  virtue  of 
sections  414(c)92)  and  2003(c)(2)(B)  of 
the  Act.>  The  Employer  recognizes  that 


the  statutory  exemption  for  the  Original 
Lease  would  expire  on  June  30, 1984,  and 
therefore  proposes  that  upon  grant  of  an 
administrative  exemption  the  Plan  and 
the  Employer  terminate  the  Original 
Lease  and  enter  into  a  new  lease  (the 
New  Lease)  of  the  Property  by  the  Plan 
to  the  Employer  that  would  extend 
beyond  that  date. 

2.  The  New  Lease  would  be  a  triple 
net  lease  for  a  term  of  twenty  years.  The 
interest  of  the  Plan  under  the  New  Lease 
for  all  purposes  will  be  represented  by 
the  California  First  Bank  (the  Trustee) 
located  in  San  Diego,  California.  The 
Trustee  represents  that  it  is  independent 
of  and  unrelated  to  the  Employer  and 
that  it  has  substantial  Hduciary 
experience  under  the  Act.  The  annual 
rental  under  the  New  Lease  will  be 
payable  in  equal  monthly  installments. 
The  initial  annual  rental  under  the  New 
Lease  will  be  $126,000,  such  amount 
having  been  determined  to  be  the  fair 
market  rental  value  of  the  Property  on 
May  1, 1983  by  Charles  L  Kendrick, 
MAI  (Kendrick),  a  professional  real 
estate  appraiser  whose  office  is  located 
in  San  Diego,  California  and  who  is 
unrelated  to  and  independent  of  the 
parties  to  the  New  Lease.  The  New 
Lease  provides  for  a  review  of  the 
annual  rental  every  five  years  on  the 
anniversary  date  of  the  commencement 
of  the  New  Lease  to  provide  for 
increases  in  annual  rental  under  the 
New  Lease  commensurate  with  any 
increases  in  the  fair  market  rental  value 
of  the  Property.  Such  review  will  be 
conducted  by  an  independent,  unrelated 
professional  real  estate  appraiser 
selected  by  the  Trustee.  "The  New  Lease 
provides  that  any  adjustment  of  rental 
resulting  from  such  review  shall  be 
upward  only  and  that  any  decrease  in 
the  fair  market  rental  value  of  the 
Property  shall  not  result  in  any  decrease 
in  the  rental  under  the  New  Lease.  The 
New  Lease  requires  the  Employer  to  pay 
all  repair  and  maintenance  costs  of  the 
Property,  to  pay  all  real  estate  taxes  on 
the  Property,  and  to  carry  fire,  extended 
coverage  and  public  liability  insurance 
on  the  Property  to  the  full  extent  of  the 
insurable  value  of  the  Property  with  the 
Plan  as  the  named  insured.  Under  the 
New  Lease  the  Employer  will  indenmify 
the  Plan  and  hold  the  Plan  harmless 
from  all  claims,  demands,  liens,  losses 
and  liabilities  of  any  nature  arising  from 
the  Employer's  use  of  the  Property.  The 
New  Lease  will  provide  that  upon  the 
expiration  of  the  initial  20-year  term  of 
the  New  Lease,  with  the  approval  of  the 


TIm  Oepartinenl  cxpraMC*  no  opinion  ■•  to 
whether  the  Original  Leaie  constituted  ■  lease 
punuant  to  a  binding  contract  in  effect  on  July  1, 
Mr4  aa  defined  under  sectiona  414(cN2)  and 


2003(c)(2)(B)  of  the  Act  or  whether  the  Original 
Lease  is  statutorily  exempt  until  June  30, 1864  from 
the  prohibitions  of  sections  406  and  407  of  the  Act 
and  section  4e7S  of  the  Coda  by  virtue  of  secUoaa 
414(c)(2)  and  »03(c)(2KB)  of  tha  Act 


Trustee,  the  Employer  may  extend  the 
New  Lease  for  up  to  two  additional 
terms  of  five  years  each  upon  written 
notice  to  the  Trustee  at  least  six  months 
prior  to  the  expiration  of  the  initial  term 
or  the  expiration  of  the  first  five-year 
renewal  term,  whichever  is  applicable. 
Rental  under  such  extended  five-year 
term(s)  will  be  determined  through 
appraisal  by  an  independent 
professional  appraiser  selected  by  the 
Trustee  under  the  same  procedure 
required  by  the  New  L^ase  for  rental 
review  every  five  years  during  the  initial 
20-year  term  of  the  New  Lease. 

3.  The  Trustee  will  monitor  on  behalf 
of  the  Plan  the  performance  of  the 
Employer  under  the  New  Lease  and  will 
represent  the  Plan  in  the  enforcement  of 
the  terms  and  conditions  of  the  New 
Lease.  The  Trustee  represents  that  it  has 
examined  the  terms  and  conditions  of 
the  New  Lease,  including  appraisals  of 
the  Property's  fair  market  value  and  fair 
market  rental  value,  and  has  determined 
that  the  terms  are  equivalent  to  an 
arm's-length  transaction  between 
unrelated  parties.  The  Trustee 
represents  that  the  New  Lease  contains 
adequate  protections  for  the  participants 
and  beneficiaries  of  the  Plan  and  that 
the  lease  constitutes  a  prudent 
investment  for  the  Plan.  The  Trustee 
further  represents  that  the  Plan's 
investment  in  the  Property  does  not 
adversely  affect  the  Plan's  liquidity 
needs  and  that  with  the  investment  in 
the  Property  the  Plan  is  appropriately 
diversified.  The  fair  market  value  of  the 
Property  has  been  appraised  by  Ronald 
C.  Homdorf,  MAI  (HomdorO,  an 
independent  professional  real  estate 
appraiser  whose  office  is  located  in  La 
Mesa,  California.  Homdorf  represents 
that  as  of  October  4. 1982.  the  Property 
had  a  fair  market  value  of  $1,200,000. 
The  Employer  represents  that,  other 
than  the  Property,  there  are  no  Plan 
assets  to  which  the  Employer  has  any 
relationship  or  of  which  the  Employer  is 
lessee  or  user. 

4.  In  summary,  the  Employer 
represents  that  the  New  Lease  will 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The  New 
Lease  is  a  triple  net  lease  requiring  the 
Employer  to  pay  all  costs  of  repair  and 
maintenance  and  all  taxes  and 
insurance  on  the  Property;  (2)  the 
interests  of  the  Plan  under  the  New 
Lease  will  be  represented  by  the 
Trustee,  an  independent  fiduciary  which 
is  unrelated  to  the  Employer  and  who 
will  monitor  performance  of  the  terms 
and  conditions  of  the  New  Lease  on 
behalf  of  the  Plan;  (3)  the  New  Lease 
will  require  periodic  assessments  to 
ensure  that  die  rental  remains  at  least 
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the  fair  maiicet  rental  value  of  the 
Property^  and  (4)  the  Trustee  hai 
evaluated  the  New  Lease  on  behalf  of 
the  Plan  and  has  determined  that  it  it  on 
terms  and  conditions  which  are 
equivalent  to  an  arms-length  transaction 
between  unrelated  parties  and  that  it 
contains  adequate  protections  for  the 
Plan. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

For  further  information  contact- 
Ronald  Willlett  of  the  Department, 
telephone  (202  523-8194.  (This  is  not  a 
toll-free  nimiber.) 

Western  Printing  Ink  Profit  Sharing 
Retiiemeot  Plan  and  Trust  (the  Plan) 
Located  in  San  Francisco,  California 

(Application  No.  D-4624] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  ihe  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
1871,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(l]  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  loan  (the 
Loan)  by  the  Plan  of  $8a000  to  777 
Tennessee  Street  Partnership  (the 
Partnership),  provided  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representatioaa 

1.  The  Plan  is  a  profit  sharing  plan 
providing  individual  accounts  for  its 
participants.  As  of  March  1, 1983,  the 
Plan  had  six  participants  and  assets 
having  a  fair  market  value  of  $809,000. 
(No  part  of  this  amount  is  currently  lent 
to  the  participants  pursuant  to  the  terms 
of  the  Man.)  The  trustees  of  the  Man  (the 
Trustees)  are  Messrs.  Harold  S.  Wayne 
and  Edward  R.  Buric.  These  individuals 
are  also  the  principal  officers  and 
directors  of  Western  Printing  Ink  (the 


Employer).  Investment  decisions  for  the 
Plan  are  made  by  the  Trustees  following 
consultaticHi  as  to  investment 
possibilities  with  a  representative  of  the 
Investment  Trust  Department  of  the 
Hibemia  Bank  (Hibemia),  a  California 
banking  corporation. 

2.  The  Employer  is  a  California 
corporation  that  is  engaged  in  the 
business  of  manufacturing  commercial 
printing  ink.  The  Employer  maintains  its 
principal  place  of  business  at  777 
Tennessee  Street,  San  Francisco, 
California. 

3.  The  Partnership  i^  a  general 
partnership  having  the  Trustees  as  the 
sole  partners  each  with  50  percent 
partnership  interests.  The  Partnership 
was  formed  by  the  Trustees  on  May  20, 
1977  for  the  purposes  of  "acquiring, 
owning,  operating,  improving,  leasing, 
disposing  of  and  otherwise  managing  for 
investment  purposes  such  real  or  other 
property  (Including  personal  property 
used  in  conjunction  therewith)  and 
interests  therein  as  shall  be  acquired  by 
the  Partnership,  and  to  engage  In  any 
and  all  general  business  activities 
related  or  incidental  to  those  puri>oses." 
The  Partnership  is  also  located  at  777 
Tennessee  Street,  San  Francisco, 
California. 

4.  The  Plan  proposes  to  lend  the 
Partnership  the  sum  of  $80,000.  Th6 
Loan,  which  will  be  evidenced  by  a 
promissory  note,  will  be  for  a  period  of 
five  years  at  an  interest  rate  of  15 
percent  per  annum.  The  Loan  will  be 
repaid  by  the  Partnership  in  monthly 
installments  of  $1,053  representing 
interest  plus  principal  payments 
according  to  a  20  year  amortization 
schedule.  At  the  end  of  the  five  year 
period,  the  outstanding  principal 
balance  will  be  $75,266.  This  amount 
will  be  paid  in  one  limip  sum.  The 
exemption  appUcation  states  that  the 
Employer  is  currently  pajring  the 
Partnership  monthly  rental  in  the 
amount  of  $3,500  and  the  Partnership 
will  use  a  portion  of  the  rental  to  pay  the 
monthly  installments. 

5.  The  Loan  will  be  secured  by  a  duly 
recorded  second  deed  of  trust  on  a 
parcel  of  real  property  (the  Real 
Property)  located  at  777  Tennessee 
Street.  The  Real  Property  consists  of  a 
commercial  office,  warehouse  and 
service  facilities.  The  Real  Property  has 
an  appraised  value  of  $400,000  according 
to  an  appraisal  report  of  April  4, 1983 
prepared  by  Mr.  Michael  Shafer  (Mr. 
Shafer),  a  senior  real  estate  appraiser 
who  is  affiliated  with  Hibemia.  Mr. 
Shafer  is  in  no  way  related  to  the 
Employer  or  the  Partnership.  The 
balance  due  on  the  first  deed  of  trust, 
whi(^  was  made  by  Hibemia  (the 
Hibemia  Loan),  was  $132,390  at  of 


August  30. 1963.  The  loan  was  obtained 
in  1977  for  $143,000  and  bears  Interest  at 
9%  percent  per  annum  for  25  yean.  The 
Partnership  represents  that  the  value  of 
the  collateral  will  at  all  times  equal  150 
percent  of  the  outstanding  balance  of 
the  Hibemia  Loan  and  the  Loan.  If  the 
value  of  the  collateral  falls  below  the 
ISO  percent  level  during  the  life  of  the 
Loan,  the  Partnership  will  pledge 
additional  collateral.  The  Partnership 
also  represents  that  it  will  also  keep  the 
collateral  adequately  insured  against 
casualty  loss  for  the  benefit  of  the  Plan 
at  no  cost  to  the  Plan. 

6.  According  to  the  exemption 
application,  two  San  Francisco  mortgage 
bankers,  Messrs.  James  B.  McConnico 
(Mr.  McConnico)  of  JBM  Associates  and 
Robert  Cushman  III  (Mr.  Cushman)  of 
Embarcadero  Mortgage  Corporation 
have  represented  that  the  proposed 
Loan  is  fair  and  equitable  in  light  of  the 
current  market  conditions.  Mr.  Cushman 
has  indicated  that  loans  similar  to  the 
Loan  described  herein  are  being  made  at 
interest  rates  of  14  V^  to  15%  percent  per 
annum.  Mr.  McCoimico  states  that 
similar-type  loans  are  being  made  at 
interest  rates  of  14  V^  percent  per  annum. 

'  7.  Mr.  Gene  Adams  (Mr.  Adams)  of 
Gene  Adams  and  Associates,  which  is 
located  in  San  Francisco,  California,  will 
serve  as  the  Independent  fiduciary  for 
the  Plan  with  respect  to  the  Loan.  Mr. 
Adams  has  substantial  experience  in  the 
administration  of  pension  and  profit 
sharing  plans  including  the  plans  of  the 
Employer.  Of  the  total  fees  received  by 
Mr.  Adams,  the  percentage  representing 
the  fee  Mr.  Adams  receives  from  the 
Plan  is  .0057  percent. 

Mr.  Adams  believes  the  Loan  is  an 
appropriate  transaction  for  the  Plan  and 
thinks  it  is  In  the  best  interests  of  the 
nan's  participants  and  beneficiaries. 
Mr.  Adams  feels  the  interest  rate  for  ttie 
Loan  is  a  fair  and  just  interest  rate  diat 
will  give  the  Plan  as  great  a  retmn  on  its 
investment  as  it  would  receive  if  it  were 
to  invest  the  proceeds  in  a  comparable 
investment.  Mr.  Adams  indicates  he  has 
been  advised  that  the  Partnership  has 
sufficient  cash  on  hand  to  make  the 
required  monthly  installments  for  the 
Loan  since  the  Partnership  will  utilize  a 
portion  of  the  rental  payments  presendy 
received  from  the  Employer  to  pay  the 
monthly  installments.  Mr.  Adams  also 
believes  the  Loan  is  permitted  under 
Article  12  of  the  Trust  Agreement  for  the 
Plan. 

At  the  independent  fudiciary,  Mr. 
Adams  will  be  empowered  and  directed 
to  enforce  the  terms  of  the  Loan 
including,  making  demand  for  timely 
payment,  bringing  suit  or  other 
appropriate  process  against  the 
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Partnership  in  the  event  of  material 
default  keeping  accurate  records,  and 
reporting  at  least  annually  to  the 
Trustees  on  the  performance  of  the 
Loan,  specifically  including  whether  the 
value  of  the  collateral  securing  the  Loan 
remains  equal  to  at  least  150  percent  of 
the  outstanding  balances  of  the  first 
trust  deed  loan  and  the  Loan. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (a)  the  Loan  will  be 
secured  by  Real  Property  having  an 
appraised  value  of  almost  double  the 
encumbrances  on  the  Real  Property,  (b) 
the  Partnership  will  insure  the  collateral 
in  favor  of  the  Plan  and  guarantee  that 
the  value  of  collateral  securing  the  Loan 
is  always  at  least  150  percent  of  the 
outstanding  balance  of  the  Hibemia 
Loan  and  the  Loan;  (c)  the  Loan  will  be 
administered  by  Mr.  Adams,  an 
independent  fiduciary,  and  (d)  Mr. 
Adams  has  determined  that  the 
transaction  is  appropriate  for  the  Plan 
and  it  is  in  the  best  interests  of  the 
Plan's  participants  and  beneficiaries. 

For  further  information  contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Ronald  L.  Chez,  Inc  Pension  Plan  (the 
Plan)  Located  in  Berkeley,  California 

(Application  No.  D-5100] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4g75(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4g75(c)(l)(A)  through  (E)  of  the  Code 
shall  not  apply  to:  (1)  The  proposed  loan 
(the  Loan)  of  $75,000  by  the  Plan  to 
Petrelli  Enterprises.  Inc.  (Petrelli),  a 
corporation  which  will  be  a  disqualified 
person  with  respect  to  the  Plan;  and  (2) 
the  proposed  guarantee  of  the  Loan  by 
Ronald  L  Chez  (Chez),  a  disqualified 
person  with  respect  to  the  Plan, 
provided  that  the  terms  of  the  proposed 
transactions  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  could 
obtain  at  arm's  length  with  an  unrelated 
party. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  in  which  Chez  is  the  sole 
participant  Chez  and  his  wife,  Marilyn 
Chez  (together,  the  Trustees),  are  the 
trustees  of  the  Plan,  which  had  total 


assets  of  approximately  $875,000  as  of 
December  31, 1983.  The  Plan  sponsor  is 
Ronald  L  Chez,  Inc.,  a  California 
corporation  engaged  in  a  variety  of 
business  consultation  services  and  of 
which  Chez  is  the  sole  owner.' 

2.  Chez  is  currently  engaged  in  the 
organization  and  formation  of  a  new 
business  enterprise  in  which  he  will 
hold  substantial  interests.  Chez  and  an 
independent  co-investor,  Robert  Moffett 
(Moffett).  will  form  a  Texas  closely-held 
corporation,  Petrelli,  in  which  Chez  will 
own  65%  of  the  only  class  of  stock  and 
will  be  an  active  manager.  Petrelli  will 
specialize  in  marketing  Italian-inspired 
American  cuisine  through  retail  outlets. 
Chez  and  Moffett  project  initial 
capitalization  of  Petrelli  to  total 
approximately  $255,00a  Chez  and 
Moffett  will  be  the  sole  initial 
shareholders  of  Petrelli. 

3.  Trustees  propose  for  the  Plan  to 
invest  in  the  initial  capitalization  of 
Petrelli  by  making  the  Loan  of  $75,000  to 
Petrelli.  "The  terms  of  the  proposed  Loan 
will  provide  for  interest  at  the  rate  of 
one  percent  over  the  prime  rate  being 
charged  by  the  Westamerica  Bank  of 
San  Raphael,  California,  adjusted  daily, 
per  annum,  compounded  and  paid 
quarterly  over  seven  years.  Principal 
will  be  payable  in  sixteen  equal 
quarterly  installments  at  the  end  of  each 
calandar  quarter  during  the  fourth 
through  the  seventh  years  of  the  Loan. 
The  final  payment  of  interest  and 
principal  will  be  due  on  the  seventh 
anniversary  of  the  Loan.  Petrelli's 
obligations  under  the  Loan  will  also  be 
personally  guaranted  by  Chez  and 
Moffett  who  represent  that  they  have  a 
combined  net  worth  in  excess  of 
$1,000,000. 

4.  Chez  represents  that  all  terms  and 
conditions  of  the  Loan  were  negotiated 
at  arm's  length  between  himself  and 
Moffett  who  was  previously  unrelated 
to  Chex.  Chez  represents  that  the  terms 
of  the  proposed  Loan  conform  to  the 
standards  commonly  followed  by 
commercial  lenders  in  similar 
transactions.  Chez  further  represents 
that  the  Loan  represents  an  opportunity 
for  the  Plan  to  make  an  investment  with 
excellent  potential  for  gain  and  very 
small  risk  of  loss. 

5.  The  Trustees  represent  that  It  is 
their  intention  that  Chez  will  remain  the 
only  participant  in  the  Plan  for  the 
duration  of  the  Loan.  The  Trustees 
represent  that  in  the  event  other 
Individuals  become  eligible  for 
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participation  in  the  Plan,  a  separate  plan 
with  the  same  provisions  of  the  Plan  will 
be  established  for  such  future 
participants.  Thus.  Chez  is  the  only 
person  who  will  be  affected  by  the 
subject  transaction. 

6.  The  proposed  terms  and  conditions 
of  the  Loan  have  been  reviewed  and 
evaluated  by  L  Arthur  Boyd  (Boyd), 
Vice  President  and  Loan  Supervisor  for 
Westamerica  (the  Bank)  in  San  Raphael, 
California,  who  represents  that  he  is 
independent  of  and  unrelated  to  the 
parties  to  the  proposed  Loan.  Boyd 
represents  that  the  proposed  Loan  is  on 
terms  and  conditions  uiider  which  the 
Bank  would  approve  a  loan  under  the 
same  circumstances  to  Petrelli. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  4975(c)(2)  of  the  Code  because: 
(1)  The  Loan  represents  a  favorable 
investment  opportunity  for  the  Plan  with 
a  very  small  risk  of  loss,  due  to  the 
personal  guarantees  of  Chez  and  Moffett 
who  represent  a  combined  net  worth  far 
in  excess  of  the  Plan's  investment  in  the 
Loan;(2)  the  Loan  provides  the  Plan  a 
favorable  return  of  one  percent  per 
annum  over  the  prime  rate  of  the  Bank, 
paid  quarteriy.  and  (3)  Chez  as  the  sole 
Plan  participant  is  the  only  person  to  be 
affected  by  the  proposed  Loan^  and  the 
Trustees,  including  Chez,  have 
determined  that  the  proposed  Loan  will 
be  in  the  best  interests  of  the  Plan. 

Notice  to  Interested  Persons 

Because  Ronald  L  Chez  is  the  sole 
shareholder  of  the  Plan  sponsor  and  the 
only  participant  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption. 

For  further  information  contact: 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

G«neral  bfoimatlaa 

The  attention  of  interested  persona  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  spply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
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of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneHciaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  beneHt  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and /or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 

'  in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C„  this  8th  day  of 
May  1984. 
EUiot  L  Duisl.      i 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 
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(ProMMtMl  TranMctlen  Exemption  14-42; 
Exwnptlon  AppNcatlon  No.  D-4150  ot  aL] 

Grant  of  Individual  Exemptions;  Five 
Star  Chemical  Corporation  Profit 
Sharing  Retirement  Plan  et  aL 

AOlNCv:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

tUMMARV:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employment  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 


Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  compUed 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Hndings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Five  Star  Chemical  Coiporatioii  Profit 
Sharing  Retirement  nan  (the  Plan) 
Located  in  Oklahoma  City,  Oklahoma 

(Prohibited  Transaction  Exemption  84-42; 
Exemption  Application  No.  D~4150] 

Exemption 

The  restrictions  of  section  40e(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  certain  real  property  (the  Real 
Property)  to  Five  Star  Chemical 
Corporation  for  the  cash  consideration 


of  $225,000,  provided  the  price  paid  for 
the  Real  Property  it  not  less  than  fair 
market  value  at  the  time  the  transaction  - 
is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  13. 1984  at  49  FR  9509. 

For  further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

MFA  Employees  Retirement  Man  (dw 
Plan)  Located  in  Columbia,  Missouri 

[Prohibited  Transaction  Exemption  84-43; 
Exemption  Application  No.  D-4375] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  tiie  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  purchase  by  the 
Plan  of  certain  real  property  (the 
Property)  fit)m  the  First  Missouri 
corporation,  a  party  in  interest  with 
respect  to  the  Plan,  for  cash  in  the 
amount  of  $900,000.  provided  that  this 
amount  is  not  more  than  the  fair  maiket 
value  of  the  Property  at  the  time  of  such 
purchase;  and  (2)  the  proposed  leasing 
of  portions  of  the  Proper^  to  MFA,  Ina 
(MFA).  MFA  Oil  Company  (MFA  Oil). 
Global  Travel  Service.  Inc.  (Global)  and 
MFA  Employees  Credit  Union,  parties  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  such  leasing  are  at  least  as  favorable 
to  the  Plan  as  those  which  the  Plan 
could  receive  in  similar  transactions 
with  unrelated  parties;  (3)  the  guarantee 
by  MFA  of  the  lease  payments  of  MFA 
Oil  and  Global  for  a  period  of  5  years; 
and  (4)  the  guarantee  of  MFA  of  the 
rental  of  the  portion  of  the  Property  that 
will  be  occupied  by  MFA  Oil  and  Global 
for  an  additional  5  years  at  the 
conclusion  of  the  5  year  Lease  of  MFA 
Oil  and  Global. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  16, 1984  at  49  FR  9981. 

For  Further  Information  Contact 
Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-fi«e  number.) 
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AriMoa  State  Trailer  Salea,  Inc.  Profit 
Shaifaig  Plan;  and  Arizona  State  Ttailar 
Salaa,  Inc.  Pension  Plan  (the  Plans) 
liOcated  in  Mesa.  Arizona 

[Prohibited  Transaction  Exemption  84-44; 
Exemption  Application  No.  D-47e2J 

Exemption 

The  restrictions  of  section  406(a]  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4a75{c){l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  Loans  (the 
Loans]  by  the  Plans  of  no  more  than  25% 
of  either  of  the  Plans'  assets  to  Arizona 
State  Trailer  Sales.  Inc.  (the  Employer), 
provided  that  the  terms  and  conditions 
of  the  Loans  are  at  least  as  favorable  to 
the  Plans  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party;  and  (2)  the  guarantee  of 
repayment  of  the  Loans  by  Roy  L 
Sampson,  the  principal  shareholder  of 
the  Employer. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  13. 1984  at  49  FR  9510. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department 
telephone  (202)  523-8671.  (This  U  not  a 
toll-free  number.) 

Vema  Kalleiian,  PhJ)..  A  PsycholoiMl 
Corporation  Pansioo  Plan  (the  Plan) 
Locatad  in  Loa  Angeles,  Califonia 

[Prohibited  Transaction  Exemption  84-45: 
Exemption  Application  No.  D-488el 

Exemption 

The  sanctions  resulting  from  the 
applicationof  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  borrowing  by  the  Plan  of  the 
maximum  loan  values  on  life  insurance 
policies  held  by  the  Plan  and  issued  by 
John  Hancock  Life  Insurance  Co..  which 
provides  services  to  the  Plan.  Because 
Verne  Kallejian.  Ph.D.  is  the  sole 
participant  in  the  Plan  and  is  also  the 
sole  owner  of  Verne  Kallejian.  Ph.D.,  A 
Psychological  Corporation,  the  Plan  is 
not  subject  to  Title  I  of  the  Act. 
including  section  406.  pursuant  to  29 
CFR  2510.3-3  (b)  and  (c)(1).  However, 
the  Plan  is  subject  to  Title  II  of  the  Act. 
which  includes  section  4975  of  the  Code. 
For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
3. 1964  at  49  FR  13220. 


FOR  FURTHER  INFORMA'HON 
CONTACT:  Mrs.  Miriam  Freund  of  the 
Departnoent  telephone  (202)  523-6971. 
(This  is  not  a  toll-free  number.) 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  tmder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  frt>m  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
{Hovisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provision  of  section  404  of 
the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C  this  8th  day  of 
May  1984. 
EUiot  L  Duiiel. 

Acting  Assistant  AdminiBtrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 
(FR  Doc  M-U7W  PUwl  5-10-M:  MS  ami 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 


action:  Notice  of  Meeting. 


r.  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403.  as  amended),  notice  is  hereby 


given  of  the  thirty-fourth  meeting  of  the 
National  Commission  for  Employment 
Policy  at  the  Westgate  Hotel,  1055 
Second  Avenue,  San  Diego,  California. 
OATH  June  7, 1984.  3:30  pm-5:00  pm  and 
June  8. 1984.  9:00  am-12:30  noon. 

Status:  This  meeting  will  be  open  to 
the  public. 

Matters  to  be  discussed:  In  connection 
with  site  visits  and  presentations,  the 
Commission  will  discuss  the  California 
experience  in  developing  and 
implementing  employment  policy  and 
how  that  experience  can  assist  the 
Conunission  in  its  plan  to  develop  and 
American  employment  policy.  They  will 
also  discuss  recommendations  on  the 
older  woriiers'  project  and  hear  updates 
on  the  changes  in  Uie  work  place  and 
programs  and  policies  projects. 
FON  mfrrHER  iNFomiATiON,  contact: 
Ms.  Patricia  Hogue.  director,  National 
Commission  for  Employment  Policy, 
1522  K  Street  NW..  Suite  300. 
Washington.  D.C.  20005.  (202)  724-1545. 
tUPPl£MENTAIIY  INFORMATKNC  The 
National  Commission  for  Employment 
Policy  is  authorized  by  the  Job  Training 
Partnership  Act  (Pub.  L.  97-300).  The 
Act  gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  the  Congress  on  national 
employment  issues.  Business  meetings 
are  open  to  the  public.  People  wishing  to 
submit  written  statements  to  the 
Commission  that  are  germane  to  the 
agenda  may  do  so.  provided  that  such 
statements  are  in  reproducible  form  and 
are  submitted  to  the  Director  at  least  5 
days  before  the  meeting  and  not  more 
than  7  days  after  the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  5  days  before  the 
meeting.  This  application  should 
include:  name  and  address  of  applicant 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
statement 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  fact  and  views 
and  shall  not  include  any  questioning  of 
the  Commissioners  or  other  participants 
unless  these  questions  have  been 
specifically  approved  by  the  Chairman. 
Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
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public  inspection  at  the  Commission's 
headquarters,  1522  K  Street.  NW..  Suite 
300.  Washington,  D.C.  20005. 

Signed  in  Washington.  D.C.  this  seventh 
day  of  May  1984. 
Patricia  W.  Hogne, 

Director. 

IFR  Ooc.  a4-12810  Filtd  5-10-64:  •:4S  an) 
WLUNQ  CODE  4S10-SS-II 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel  Meeting 

agency:  National  Endownment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20506: 

1.  Date:  May  31— June  1. 1984. 
Time:  9:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  to  the  Humanities, 
Science  and  Technology  Program,  Division  of 
Research  Programs,  for  projects  beginning 
after  September  1. 1984. 

2.  Date:  June  4. 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Teachers, 
applications  in  American  Literature, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
Octobeer  1, 1984. 

3.  Date:  )une  5. 1984. 
Time:  8:30  a.m  to  5:30  p.m. 
Room:  316-2 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Teachers, 
applications  in  History  I.  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  October  1. 1984. 

4.  Date:  |une  6. 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Teachers, 
applications  in  Classical,  Medieval  and 
Renaissance  Studies,  submitted  to  the 
Disivision  of  Fellowships  and  Seminars,  for 
projects  beginning  after  October  1, 1984. 

5.  Date:  lune  7, 1984. 
Timne:  8:30  a.m.  to  5:30  p.m. 
Room  316-2 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Teachers, 
applications  in  History  II,  submitted  for  the 
Division  of  Fellowships  and  for  projects 
beginning  after  October  1, 1984. 

6.  Date:  June  7-8. 1984. 
Time:  9:00  am.  to  5:30  p.m. 
Room:  415 


Program:  This  meeting  will  review 
applications  submitted  by  state  humanities 
committees.  Division  of  State  Programs,  for 
activity  beginning  after  November  1, 1984. 

7.  Date:  June  11, 1964. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room  :  415 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Techers, 
applications  in  Comparative  Literature  and 
Arts  II,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  October  1, 1964. 

8.  Date:  )une  12. 1964. 
Time:  8:30  a.m.  to  5:30  pm. 
Room:  318-2 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Teachers, 
applications  on  Comparative  Literature  and 
Art  I.  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  October  1, 1984. 

9.  Date:  |une  13, 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Teachers, 
applications  in  Philosophy  and  Religion, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
October  1, 1984. 

10.  Date:  June  14-15. 1984. 
Time:  9KX)  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  by  state  humanities 
committees.  Division  of  State  Programs,  for 
activity  beginning  after  November  1, 1984. 

11.  Date:  June  15. 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Teachers, 
applications  in  English  Literature,  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  October  1. 1984. 

12.  Date:  lune  28-29. 1984. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  by  state  humanities 
committees.  Division  of  State  Programs,  for 
activity  beginning  after  November  1, 1984. 

13.  Date:  May  31, 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review  Centers 
for  Advanced  Study  applications  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 1985. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 


person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  fiustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  fix>m  Mr. 
Stephen ).  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  1100  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20506;  or  call 
(202)  786-0322. 
Stephen  |.  McClaary. 
Advisory  Committee  Management  Officer. 

[FR  Doc  a^-lZaSS  Filed  S-IO-S*:  »M  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  50-2891 

Metropolitan  Edieon  Company,  et  «L; 
Consideration  of  lesuanceof 
Amendment  to  Facility  Operating 
License  and  Propoeed  No  Signmcant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
50,  issued  to  Metropolitan  Edison 
Company,  Jersey  Central  Power  and 
Light  Company,  Pennsylvania  Electric 
Company,  and  GPU  Nuclear 
Corporation  (the  licensees),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1,  located  in 
Dauphin  County,  Pennsylvania. 

In  accordance  with  the  licensees' 
application  for  amendment  dated 
January  26. 1984,  the  proposed 
amendment  would  remove  the  present 
limits  on  receipt,  possession,  and  use  of 
byproduct,  source,  or  special  nuclear 
material  for  sample  analysis  and 
instrument  calibration,  and  would 
permit  receipt,  possession,  and  use  of 
such  material  in  amounts  as  required  for 
such  purposes  and  for  testing  and  uses 
associated  with  radioactive  apparatus. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
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will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
the  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment,  which  is 
similar  to  the  license  requirements 
already  in  place  at  most  operating 
plants,  does  not  affect  plant  design  or 
operation,  and  does  not  involve 
modiHcations  to  plant  equipment  or 
changes  that  would  affect  plant  safety 
analyses.  In  addition,  the  proposed 
amendment  permits  receipt,  possession, 
and  use,  subject  to  all  applicable 
provisions  of  10  CFR  Parts  30,  40,  and  70. 
only  of  amounts  of  radioactive  material 
required  for  the  identified  purposes.  This 
amount  is  not  expected  to  be 
significantly  greater  than  amounts 
previously  used  for  the  same  purposes. 
The  radiological  protection  program  at 
TMI-1  has  previously  been  found 
acceptable,  and  the  Commission's  staff 
will  continue  to  assure  that  the 
licensee's  procedures  regarding  such 
possession,  use,  and  transfer  are 
adequate.  Therefore,  based  on  all  of  the 
above,  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  )une  11. 1984.  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 


petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

U  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
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The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  follo%ving  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
pubhcation  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  G.  F.  Trowbridge, 
Shaw,  Pittman,  Potts  ft  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 
Attorney  for  the  licensees. 

Nontimeiy  fihngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Conmiission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  May.  1984. 

For  the  Nuclear  Regulatory  CommiMion. 
Kthn  F.  Stolx, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Ooc.  t4-lZ7aO  Piled  S-10-M;  a.-4t  >b| 
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Rochester  Gee  and  Electric  Corp^ 
Exemption 
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Rochester  Cas  and  Electric 
Corporation  (the  licensee)  is  holder  of 
Provisional  Operating  License  No.  DPR- 
18  which  authorizes  operation  of  the  R. 
E.  Ginna  Nuclear  Power  Plant  (Ginna). 
This  provides,  among  other  things,  that 
it  is  subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect.  The  facility  is  a 
pressurized  water  reactor  rated  at  1S20 
megawatts  (thermal)  and  is  located  at 
the  licensee's  site  located  in  Wayne 
County,  New  Yoric. 


n 

A  change  to  the  regulation  10  CFR 
50.54,  issued  on  July  11, 1983,  requires 
that  effective  January  1, 1964.  the 
minimum  shift  staffii^  for  an  operating, 
single  unit  nuclear  power  plant  include: 
(1)  An  individual  holding  a  senior 
reactor  of>erator  (SRO)  license  who  is 
assigned  responsibility  for  overall  plant 
operation  (the  Shift  Supervisor);  (2)  a 
second  SRO  who  must  be  present  at  all 
times  in  the  control  room  from  which  the 
nuclear  unit  is  being  operated  (this  SRO 
may  be  relieved  by  the  Shift  Supervisor 
or  another  qualified  SRO,  but  an  SRO 
presence  in  the  control  room  must  be 
maintained);  (3)  and  individual  with  a 
reactor  operator  (RO)  license  or  an  SRO 
license  at  the  plant  controls;  and  (4)  an 
additional  RO  assigned  to  the  onit. 
Previously,  individual  plant  technical 
specifications  had  established  the 
minimum  shift  crew  staffing  for  eadi 
nuclear  unit,  and  generally  required  one 
SRO  and  two  ROs  to  be  present  on  shift 
when  the  unit  was  operating.  The  rule 
change  codifies  the  previously 
established  general  requirements  and. 
for  most  plants,  adds  the  requirement 
for  the  second  SRO  to  be  stationed  in 
the  control  room. 

The  bcensee  initially  met  the 
regulation.  However,  as  a  result  of 
deficiencies  noted  in  the  licensee's 
requalification  program  identified  during 
a  programmatic  review  of  the  program 
conducted  by  the  NRC  Region  I  office, 
the  licensee  decided  that  some  of  the 
Ginna  operators  should  receive 
additional  training  and  reevaluation. 
which  would  require  more  than  the 
normal  number  of  operators  to  be  off 
shift 

On  February  10, 1984,  Rochester  Gas 
and  Electric  Corporation,  (RG&E)  the 
licensee  for  Ginna,  requested  a 
temporary  exemption  fi^m  the 
requirement  to  have  two  SROs  on  shift 
and  from  the  requirement  for  the 
continuous  presence  of  an  SRO  in  the 
control  room  while  the  plant  was  being 
operated.  The  requested  exemption 
would  have  permitted  reactor  operation, 
during  plant  conditions  other  than  cold 
shutdown  or  refueling,  with  only  one 
SRO  who  would  be  permitted  to  be 
absent  from  the  control  room  during 
portions  of  the  shift.  All  other 
requirements  of  10  CFR  5a54(m)(2) 
would  continue  to  be  met.  The  requested 
exemption  was  for  the  period  until  July 
3. 1984.  After  discussions  between  the 
staff  and  the  licensee,  it  appeared  that 
the  additional  operator  training  could  be 
accomplished  during  the  Spring-1984 
refueling  outage,  when  the  regulations 
would  require  only  one  SRO  to  be  on 
shift.  Accordingly,  on  February  22, 1984 


a  letter  was  sent  to  the  licensee 
confirming  that  no  action  was  required 
at  that  time  on  the  exemptioa  request 
but  leaving  open  further  ccmsideration  of 
an  exemption  shoold  the  licensee 
request  it 

At  that  time,  the  licensee  had  initiated 
an  intensive  training  program,  designed 
to  run  for  three  four-week  cycles  to 
accommodate  three  goups  of  opexaUm. 
Hie  i»ogram  start  on  March  S,  1964. 
coincided  with  the  start  of  the  refueling 
outage  (March  3, 1984)  and  it  was 
anticipated  that  the  first  two  groope  of 
operators  wroold  have  completed  the 
training  prior  to  the  scheduled  May  3, 
1984,  md  of  die  refueling  outage,  which 
would  have  allowed  the  plant  to  restart 
with  operating  crews  in  conformance 
with  the  requirements  of  10  CFR 
50.54(m)(2).  However,  upon  completion 
of  the  foiit  four-week  cycle,  it  appeared 
that  an  additional  week  was  necessary 
to  enable  the  operators  to  througjily 
assimilate  the  training.  Accordingly, 
each  cycle  was  extended  to  five  weeks. 

This  extended  training  cycle  meant 
that  the  secmd  class  could  not  be 
completed  by  the  end  of  the  refueling 
outage.  Accordingly,  on  April  3, 1964, 
the  licensee  reinitiated  a  request  for  an 
exemption.  The  April  3, 1964,  letto' 
requested  the  same  exemption 
conditions  as  the  earlier,  February  IOl 
1984  letter,  bat  requested  diat  the 
exemption  be  effective  only  nntil  May 
21. 1964  instead  of  July  3, 1964,  as 
requested  by  the  eariier  letter.  The 
requested  May  21, 1984,  date  allows  one 
week  for  contingencies  following  the 
scheduled  completion  of  the  second  five- 
week  training  cycle  and  it  coincides 
with  a  normal  shift  rotation,  ff  granted, 
the  exemption  would  allow  the  licensee 
to  operate  the  Ginna  plant  with  one  SRO 
on  shift  instead  of  the  two  SROs 
required  by  the  regulation,  for  a  period 
of  about  two  and  one-half  weeks 
following  completion  of  the  refueling 
outage. 

Alternatives  to  the  exemption, 
considered  by  the  licensee,  include  a 
four-shiff  operation  instead  of  the 
established  five-shiff  operation,  and 
using  SRO-licensed  plant  staff  members 
on  shift.  However,  the  licensee  believes, 
and  the  staff  agrees,  that  reduction  to  a 
four-shift  operation  would  adversely 
impact  the  current  requalification  and 
retraining  program.  It  could  also  result 
in  considerable  overtime  requirements. 
The  staff  does  not  believe  that  adoptioo 
of  this  alternative  would  be  in  the 
overall  interest  of  plant  safety.  The 
licensee  also  indicated  that  the  licensed 
plant  staff  members,  in  general,  are 
intimately  involved  in  various  facets  of 
the  Spring  refueling  outage  and  that 
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their  involvement  in  these  matters  will 
continue  for  some  time  following  restart 
from  the  outage.  Assignment  of  these 
individuals  to  shift  duties  would  detract 
from  their  ability  to  perform  their 
normal  assignments.  The  staff  agrees 
that  these  individuals  are  needed  in 
their  regular  assignments  and  should  not 
be  assigned  shift  duty.  As  compensating 
measures,  the  Ucensee  proposes  that 
when  only  one  SRO  is  on  shift,  three 
ROs  will  be  assigned  instead  of  the 
required  two  ROs  thus  maintaining  the 
minimum  number  of  licensed  operators. 
Further,  the  licensee  notes  that  during 
periods  of  plant  operation  a  shift 
technical  advisor  (STA)  will  be  on  shift. 
Of  the  ten  ST  As  at  Cinna.  three 
currently  hold  SRO  licenses  and  a  fourth 
has  taken  the  SRO  examination  but  has 
not  yet  received  the  results.  The  ST  As  at 
Cinna  work  24-hour  duty  watches  rather 
than  rotating  with  the  shift  crews. 
During  normal  day  shifts  and  during 
some  back  shifts  immediately  following 
the  outage,  additional  SRO  licensed 
individuals  will  be  present  at  the  plant 
and  available  to  assist  the  shift  crew  if 
necessary.  Thus,  the  total  time  during 
which  the  plant  might  have  only  one 
SRO  available  at  the  site  during  the 
period  of  the  requested  exemption 
would  be  limited.  Finally,  the  licensee 
states  that  the  Ginna  ROs  generally 
have  significant  experience  such  that 
highly  experienced  and  dedicated  ROs 
will  be  in  the  control  room  at  all  times. 

The  Ucensee  considers  that  during  the 
period  of  the  requested  exemption  when 
only  one  SRO  (the  shift  supervisor) 
might  be  on  shift,  the  SRO  must  have 
freedom  to  move  about  the  plant  where 
his  services  may  be  needed.  The  staff 
agrees.  The  licensee's  letter  states  that 
absence  of  the  SRO  from  the  control 
room  would  be  minimized  and  that  it 
would  be  expected  not  to  exceed  10%  of 
the  time,  although  this  is  not  a  firm 
number.  Further,  the  licensee  notes  that 
the  SRO  could  return  to  the  control  room 
nvithin  five  to  ten  minutes  from  any 
point  in  the  plant. 

In  the  Statement  of  Consideration 
accompanying  the  July  11. 1983  changes 
to  10  CFR  50.54.  the  Commission  stated 
that  any  licensee  unable  to  meet  the 
January  1, 1984  deadline  for 
implementation  of  the  shift  staff  criteria 
was  to  submit  a  request  for  an  extension 
which  would  address  five  criteria.  These 
five  criteria  are  addressed  as  follows: 
Criterion  1 — Whether  the  licensee  is 
firmly  committed  to  hire  and  train  the 
necessary  number  of  operators. 

The  licensee  is  committed  to  hire  and 
train  the  necessary  number  of  operators, 
as  evidenced  by  the  fact  that  the 
licensee  did  comply  with  the  rule  on 
January  1, 1984.  Granting  of  this 
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exemption  will  permit  the  licensee  to 
provide  additional  training  to  which  the 
licensee  has  committed.  The  current 
period  of  non-compliance  is  only  a 
temporary  one  created  by  the  upgrading 
of  the  operator  training. 

Criterion  2— Whether  the  licensee  has 
set  a  reasonable  target  date  by  which  it 
would  meet  the  requirements. 

The  length  of  this  exemption  is 
approximately  2V»  weeks,  until  May  21. 
1984.  This  target  date  is  reasonable  in 
that  it  occurs  one  week  after  completion 
of  the  second  training  class.  It  also 
coincides  with  a  scheduled  shift  change 
so  that  there  is  a  smooth  transition 
between  shifts. 

Criterion  3 — Whether  the  licensee  has 
an  active  recruitment  program  to  hire 
the  necessary  number  of  operators. 

The  Ucensee  has  taken  the  initiative 
to  hire  sufficient  numbers  of  operators. 
as  evidenced  by  its  compliance  with  the 
rule  on  January  1, 1984. 

Criterion  4 — Whether  the  licensee  has 
an  adequate  training  program  to  assure 
that  it  has  well-trained  operators  readily 
available. 

As  mentioned  previously,  this 
exemption  request  resulted  from 
questions  raised  during  a  staff  review  of 
the  training  program.  The  licensee  has 
taken  interim  measures,  which  have 
been  discussed  with  the  staff,  to 
upgrade  the  training  program.  Long  term 
modifications  to  the  training  program 
are  being  developed.  The  staff  considers 
the  interim  measures  to  be  acceptable. 
The  long  term  changes  will  be  reviewed 
by  the  staff  when  they  are  submitted. 

Criterion  5 — Whether  implementation 
of  the  rule  would  adversely  affect  the 
licensee's  training  program,  overtime 
practices,  number  of  shifts,  or  length  of 
shift. 

The  licensee  considered  alternatives 
to  the  exemption  request  including  a 
reduction  to  a  four-shift  operation  and 
the  use  of  overtime.  The  licensee 
concluded  and  the  staff  agrees  that  such 
alternatives  would  not  be  beneficial  to 
the  overaU  safety  of  the  plant. 

Accordingly,  the  staff  concludes  that 
the  aforementioned  criteria  weigh  in 
favor  of  granting  the  exemption  request. 
The  staff  has  evaluated  the  Ucensee's 
request  and  has  concluded  that  granting 
the  temporary  exemption  would  be  in 
the  overall  interest  of  increased  plant 
safety  since  it  will  allow  the  licensee  to 
fully  staff  the  operating  shifts  at  an  early 
date  with  operators  who  have  been 
through  an  intensive  training  and  re- 
evaluation  program,  and  who,  therefore, 
should  be  better  able  to  cope  with  both 
normal  and  off-normal  plant  conditions. 
During  the  period  of  the  exemption, 
when  the  plant  is  operating,  the  staff 
requires  that  the  third  RO  be  present  in 


the  control  room  to  perform  duties  as 
normally  would  be  performed  by  the 
SRO  in  the  control  room.  Absences  of 
the  Shift  Supervisor  from  the  control 
room  during  this  period  should  be 
limited  to  the  extent  feasible  and,  when 
the  Shift  Supervisor  must  leave  the 
control  area,  the  STA  must  be  present 
and  immediately  available  to  advise  the 
operator  at  the  controls.  Further,  to  the 
extent  feasible,  during  the  period  of  the 
exemption,  the  licensed  ST  As  should  be 
assigned  the  STA  duties.  During  periods 
of  planned  plant  evolutions  involving  a 
change  of  power  level,  the  Shift 
Supervisor  must  be  present  in  the 
control  room. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  Ufe  or  property  or 
the  common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  exemption  described  in 
Section  II  above. 

The  NRC  Staff  has  determined  that 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  May,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrall  G.  Eisenhut. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  M-127m  Filed  S-IO-M:  S:4S  un| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advtaory 
Committee;  Open  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
wiU  be  held  on: 
Thursday,  June  7, 1984 
Thursday,  June  14. 1984 
Thursday,  June  21, 1984 
Thursday.  June  28, 1984. 

These  meetings  will  convene  at  10 
a.m.  and  wiU  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 


UMI 
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Building.  1900  E  Street  NW.,     ^ 
Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  oomposed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting,^ither  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  463)  and  5  U.S.C.  552b(c)(9)(B). 
These  caucuses  may,  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting. 

Annually  the  Conunittee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  reconmiendations 
thereon,  and  related  activities.  These 
reports  are  alto  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Conunittee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1340, 
1900  E  Street.  NW.,  Washington,  D.C. 
20415  (202)  632-9710. 


Dated:  May  10, 1964. 
WUHun  B.  Davkboo.  )r„ 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 

|FR  Doc  M-127ie  FiM  S-IO-M:  8:45  am) 


PACIHC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Coal  Options  Task  Force;  Regular 
Meeting  Notice 

agency:  Coal  Options  Task  Force  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  L 1- 
4.  Activities  will  include: 

•  Review  of  the  task  force  charter 

•  Discussion  of  important  issues  to  be 
considered 

•  New  business 

•  Public  comment 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Coal  Options 
Task  Force. 

date:  Friday.  May  25, 1984.  9:00  a.m. 
ADORESS:  The  meeting  will  be  held  at 
the  Coimcil  Conference  Room  at  700 
SW.,  Taylor  Suite  200,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeff  King,  (503)222-5161. 
Edwaid  Sheets, 
Executive  Director. 

(Fit  Doc  M-12745  Piled  5-10-M:  8:45  ami 
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Fish  Propagation  Panel;  Meeting 
Notice 

AOENCY:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C  Appendix  1. 1-4. 
Activities  will  include: 

•  Integration  of  natural  and  hatchery 
production,  John  D.  Mclntyre,  U.S. 
Fish  and  Wildlife  Service 

•  Comments  on  reprogramming 

•  Program  scheduling 

•  Enhancement  Planning  Team  meeting 

•  Other 

•  Public  comment 
Status:  Open. 


;  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 

date:  May  14, 1964. 9:00  a.in. 

ADDRESS:  The  meeting  will  be  held  in 
the  Columbia  East  Room  of  the  Seattle 
Airport  Hilton,  SeatUe.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schneider  at  503-222-5161. 
Edward  Slieets, 

Executive  Director. 

(Fit  Doc.  M-12746  Filed  S-10-M;  8:45  ob] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteaa*  No.  13925;  612-58191 

BMC  Fund,  Inc.;  Application 

Notice  is  hereby  given  that  BMC  Fund, 
Inc.  ("Applicant"),  Broyhill  Park;  N.C. 
Highway  321,  Lenoir,  North  Carolina; 
28633,  a  closed-end  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  April  9, 1984,  and 
amendments  thereto  on  April  25,  and  30, 
1984,  with  an  amendment  to  be  filed 
subsequent  to  this  Notice,  for  an  order 
pursuant  to  Sections  17(b)  and  23(c)(3) 
of  the  Act,  exempting  from  Sections 
17(a)(2)  and  23(c)  of  the  Act  Applicant's 
acquisition  of  up  to  298.797  shares 
("Shares"),  of  its  common  stock  form  the 
Broyhill  Foundation,  Inc.  (the 
"Foundation"),  an  "affiliated  person"  of 
Applicant  as  that  term  is  defined  in 
Section  2(a)(3)  of  the  Act.  for  a  purchase 
price  consisting  primarily  of  certain  real 
estate  and  maricetable  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  those  provisions  from  which 
exemption  is  being  sought. 

According  to  the  application. 
Applicant,  a  North  Carolina  corporation, 
is  registered  with  the  Commission  as  a 
closed-end  investment  company  and 
qualifies  as  a  regulated  investment 
company  under  Subchapter  M  of  the 
Internal  Revenue  Code  (the  "Code"). 
Applicant  states  that  its  portfolio,  the 
net  asset  value  of  which  on  December 
31. 1963.  was  $139,006,928,  is  internally 
managed  and  is  invested  primarily  in 
securities  that  are  exempt  from  federal 
income  tax.  Applicant  further  states  that 
as  of  January  1. 1964,  it  has  157 
shareholders,  and  that  there  is  no 
established  market  for  its  stock. 
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Applicant  states  that  it  was  engaged 
in  the  furniture  manufacturing  business 
until  1978.  Applicant  further  states  that 
in  1976  it  became  involved  in  a  merger 
with  several  corporations  owned 
primarily  by  the  family  of  J.E.  Broyhill. 
and  that  the  Foundation  was  a 
shareholder  of  several  of  the  merging 
corporations.  Applicant  further  states 
that  Paul  H.  Broyhill  ("Mr.  Broyhill"),  the 
son  of  ).£.  Broyhill,  is  the  chief  executive 
oflicer,  chairman  of  the  board  of 
directors  and  the  largest  shareholder  of 
Applicant. 

Applicant  states  that  in  1980.  its 
operating  assets  (exclusive  of  cash, 
securities  and  certain  real  estate)  were 
transferred  to  a  subsidiary,  and  it 
became  an  investment  company  under 
the  name  Broyhill  Management 
Corporation,  which  until  March  19, 1981, 
was  excepted  &om  the  Act's  deHnition 
of  an  "investment  company"  by  reason 
of  Section  3(c)(1)  of  the  Act.  Applicant 
further  states  that  after  the  asset 
transfer,  it  sold  the  operating  subsidiary, 
and  that  incident  to  the  sale  Applicant 
redeemed  its  shares  owned  by  the 
operating  subsidiary,  and  the  operating 
subsidiary  redeemed  its  shares  owned 
by  Applicant.  Applicant  states  that  as  a 
result  of  the  cross  redemption,  the 
Foundation's  percentage  ownership  of 
stock  of  Applicant  increased  to  5.7%. 
Applicant  changed  its  name  to  BMC 
Fund,  Inc.  in  1962. 

According  to  the  application,  the 
Foundation  is  a  nonproBt  corporation 
formed  under  the  laws  of  the  State  of 
North  Carolina,  and  had  assets  valued 
at  $18,601,718  as  of  December  31, 1983. 
Applicant  states  that  the  Shares 
constituted  approximately  42  percent  of 
the  value  of  the  Foundation's  assets  as 
of  that  date.  Applicant  states  that  Mr. 
Broyhill  is  a  director  and  officer  of  the 
Foundation.  Applicant  further  states 
that  the  Foundation's  other  directors 
and  ofHcers  include  E.D.  Beach,  who  is 
also  a  director  and  president  of 
Applicant  and  exercises  voting  and 
investment  power  with  respect  to  5.3 
percent  of  Applicant's  stock,  and  ].£. 
Broyhill,  who  is  also  the  beneficial 
owner  of  9.3  percent  of  Applicant's 
stock.  According  to  the  application,  the 
Broyhill  family,  and  businesses 
controlled  by  the  family,  are  ths 
principal  contributors  to  the  Foundation. 
which  supports  educational,  religious, 
and  other  organizations  dedicated  to 
teaching,  strengthening  and  promoting 
the  Christian  religion,  the  democratic 
system  of  government  or  the  free 
enterprise  economic  system. 

According  to  the  application,  the 
Shares  constitute  "excess  business 
holdings"  under  Section  4943(c)  of  the 


Code,  and  under  certain  provisions  of 
the  Code  applicable  to  excess  business 
holdings,  must  be  disposed  of  by  the 
Foundation  before  May  25.  1984: 
otherwise,  the  Foundation  will  incur  an 
excise  tax  of  5  percent  of  the  value  of 
the  Shares  in  1984  (or  approximately 
$395,000,  based  on  a  valuation  of 
Apphcant's  stock  as  of  September  30. 
1983),  and  a  200  percent  excise  tax  (or 
approximately  $15,836,000,  based  on  the 
1983  valuation)  in  each  year  thereafter 
that  it  holds  the  Shares.  Applicant  states 
that  on  January  17, 1984,  the  Foundation 
filed  with  the  Internal  Revenue  Service 
("Service")  a  request  for  a  ruling 
confirming  that  the  Shares  constitute 
excess  business  holdings  that  must  be 
disposed  of  to  avoid  imposition  of  the 
excise  tax.  Applicant  states  that  the 
Service  has  responded  on  a  temporary 
basis,  and  has  stated  there  is  a  question 
of  whether  the  Foundation  may  sell  all 
of  the  Shares  back  to  Applicant,  or  just 
the  amount  owned  by  the  Foundation 
prior  to  the  1980  cross-redemption, 
which  is  4.09  percent  of  Applicant's 
stock.  Applicant  requests,  however,  that 
the  order  permit  it  to  acquire  up  to  the 
full  amount  of  the  Shares  from  the 
Foundation  in  the  event  the  Service 
should  permit  such  a  purchase. 

The  application  represents  that  no 
prospective  investor  would  be  interested 
in  purchasing  the  sizable  block  of  stock 
that  the  Shares  represent.  Moreover, 
according  to  the  applicant,  whether  the 
enitire  block  were  sold  to  one  investor 
or  divided  among  several,  purchasers  of 
the  stock  would  acquire  a  security  for 
which  there  is  no  market,  and  this 
absence  of  liquidity  is  a  major  obstacle 
to  locating  a  willing  investor.  Similarly, 
Applicant  states  no  prospective  investor 
would  purchase  a  block  of  the  Shares  of 
a  size  equal  to  the  excess  beyond  the 
4.09  percent,  discussed  above.  Apphcant 
states  that,  therefore,  the  Foundation 
has  offered  to  sell  the  Shares  to 
Applicant  at  their  fair  market  value  as 
determined  by  what  Applicant  asserts 
was  an  independent  professional 
appraisal  made  on  September  30, 1983, 
to  assist  Applicant's  board  in 
determining  Applicant's  investment 
policies.  Applicant  further  states  that  it 
expects  to  have  an  appraisal  update 
within  15  days  of  the  transaction,  the 
cost  of  which  would  be  borne  by  the 
Foundation.  Applicant  states  that  the 
appraisal  update  will  be  performed  by 
Prudential-Bache  Securities  ("Pru- 
Bache"),  which  also  performed  the 
September  30  appraisal.  According  to 
the  application,  E.  D.  Beach  is  a  director 
of  five  investment  companies  sponsored 
by  Pru-Bache,  but  neither  Applicant  nor 
the  Foundation  believes  this  fact  will 


affect  Pru-Bache's  independence. 
Applicant  further  states  that  if  the 
appraised  value  of  the  Shares  remains 
at  $26.50  per  share,  the  purchase  price 
for  the  Shares  would  be  $7,918,120.50. 
Applicant  represents  that  the 
Foundation  could  not  sell  the  Shares  to 
Applicant  for  less  than  their  fair  market 
value  or  else  a  penalty  tax  would  be 
imposed  on  Applicant  because  it  is  a 
"disqualified"  person  of  the  Foundaion 
under  the  Code. 

Applicant  proposes  to  transfer  parcels 
of  unproductive  real  estate  (including 
timberland),  marketable  securities  and  a 
nominal  amount  of  cash  to  the 
Foundation  in  payment  of  the  purchase 
price  for  the  Shares.  Applicant  states 
that  the  real  estate  will  aslo  be  valued 
based  on  appraisals  performed  by 
qualified  independent  appraisers,  at  a 
price  to  paid  by  the  Foundation,  and  will 
constitute  approximately  95  percent  of 
the  purchase  price  if  the  4.09  percent  is 
sold  (and  80  pecent  of  the  price  if  all  the 
Shares  are  sold).  Applicant  further 
states  that  the  marketable  securities  will 
be  valued  based  on  the  most  recent 
monthly  valuation  made  by  Applicant's 
custodian,  or  based  on  reliable 
published  quotations  of  the  current 
value  of  the  securities  where  such 
quotations  are  available.  Applicant 
states  that  the  purchase  price  for  the 
Shares  may  include  a  small  amount  of 
cash,  which  would  equal  the  difference, 
if  any,  between  the  appraised  value  of 
the  Shares  and  the  aggregate  value  of 
the  real  estate  and  marketable  securities 
to  be  transferred. 

Applicant  notes  that  its  proposed 
purchase  of  the  Shares  from  the 
Foundation  does  not  satisfy  Rule  23c-l 
because  the  proposed  purchase  price  of 
the  Shares  is  to  be  paid  principally  with 
certain  real  estate  and  marketable 
securities  of  applicant,  not  cash.  In 
addition,  the  proposed  purchase  does 
not  satisfy  the  conditions  of  rule  23c- 
l(a)(4],  which  provides  that  the  seller  of 
the  security  being  acquired  by  the 
registered  closed-end  company  shall 
not,  to  the  knowledge  of  the  issuer,  be 
an  affiliated  person  of  the  issuer. 
Accordingly,  Applicant  requests  an 
order  of  the  Commission  permitting  the 
purchase  pursuant  to  Rule  23c-l(c)  and 
Section  23(c)(3)  of  the  Act, 

Applicant  submits  that  the  proposed 
acquisition  is  consistent  with  standards 
of  fairness  and  prudence  evidenced  by 
Sections  17(b)  and  23(c)(3)  of  the  Act. 
Applicant  contends  that  the  terms  of  the 
proposesd  purchase  of  the  Shares  from 
the  Foundation,  including  the 
consideration  to  be  paid  to  the 
Foundation,  will  be  reasonable  and  fair 
and  will  not  involve  overreaching. 
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Applicant  also  contends  that  the 
proposed  purchase  of  the  Shares  from 
the  Foundation  is  consistent  with 
Applicant's  investment  policies. 

Applicant  submits  that  the  proposed 
sale  is  a  unique  opportunity  to  dispose 
of  unproductive  real  estate  without 
generating  income  that  would  endanger 
its  status  as  a  regulated  investment 
company  under  Subchaptepr  M  of  the 
Code  or  that  would  violate  its 
investment  policies,  which  are  to  invest 
in  high  grade  municipal  obligations. 
Applicant  states  that  it  policies,  like 
Subchapter  M.  require  that  at  least  90 
percent  of  Applicant's  gross  income  be 
derived  from  dividends  and  interest  on 
and  gains  from  the  sale  of  securities. 
Applicant  represents  that  a 
conventional  sale  of  the  real  estate  to  a 
third  party  would  produce  income  that 
would  cause  Applicant  to  fall  short  of 
the  prescribed  90  percent  level,  but  that 
the  proposed  sale -of  the  real  estate  to 
the  Foundation  would  not  produce 
income  for  tax  purposes  because  the 
sale  would  constitutue  a  redemption  of 
the  Shares  under  the  Code.  Applicant 
also  submits  thst  the  proposed 
transaction  would  not  violate  its 
investment  policy  with  respect  to  real 
estate  because  the  real  estate  to  be 
transferred  to  the  Foundation  does  not 
produce  rental  income,  and  Applicant 
would  continue  to  own  sufficient 
income-producing  reral  estate  to  ensure 
that  it  will  avoid  personal  holding 
company  status;  Applicant  states  that  its 
policy  with  respect  to  the  buying, 
holding  and  selling  of  real  estate 
provides  that  Applicant  may  purchase, 
sell  or  hold  real  estate  to  the  extent  of  10 
percent  of  its  assets  for  the  ptupose  of 
producing  rental  income  that  is  not 
personal  holding  company  income,  and 
the  purpose  of  this  investment  policy  is 
to  enable  Applicant  to  avoid  becoming  a 
personal  holding  company  under  the 
Code,  which  also  would  disqualify 
Applicant  as  a  regulated  investment 
company  under  Subchapter  M  of  the 
Code.  Applicant  states  that  it  retained 
the  real  estate,  despite  its  transfer  in 
1978  of  operating  assets  to  its  former 
subsidiary,  because  it  was  exempt  from 
the  defmition  of  investment  company 
under  the  Act  and  had  not  then 
determined  to  be  a  regulated  investment 
company  under  Code  and,  therefore, 
was  not  aware  that  it  might  be  subject 
to  restrictions  that  would  later  impede 
disposition  of  the  real  estate.  Further, 
Applicant  represents  that  the  real  estate 
is  not  expected  to  appreciate 
significantly. 

Applicant  also  states  that  the 
disposition  of  the  marketable  securities 
to  be  transferred  to  the  Foundation  is 


consistent  with  Applicant's  investment 
policies  and  would  have  no  adverse 
effect  on  Applicant's  investment 
performance.  Appliant  also  states  that  it 
will  incur  no  expenses  in  connection 
with  the  dispositon  of  the  securities. 

Applicant  asserts  that  its  proposed 
purchase  of  the  Shares  is  consistent 
with  the  general  purposes  of  the  Act 
Applicant  submits  that  neither  the 
proposed  purchase  price  nor  the 
liquidity  to  be  a^orded  the  Foundation 
unfairly  discriminates  against  other 
shareholders  of  Applicant.  Applicant 
states  that  it  has  adopted  a  policy  to 
offer  all  shareholders  a  degree  of 
liquidity  under  certain  circumstances; 
the  proposed  purchase  would  be  made 
pursuant  to  a  provision  of  Applicant's 
bylaws,  which  must  be  approved  at  a 
special  meeting  of  shareholders  to  be 
held  in  May  1984,  by  the  holders  of  a 
majority  of  Applicant's  stock  who  are 
not  "interested  persons"  of  Applicant  as 
that  term  is  defined  in  Section  2(a)(19)  of 
the  Act.  Applicant  states  that  the 
primary  purpose  of  the  bylaw  provision 
is  to  permit  Applicant  to  acquire  its 
stock  held  in  estates  of  deceased 
shareholders  pursuant  to  Section  303  of 
the  Code,  which  accords  favorable  tax 
treatment  to  corporate  redemptions  of 
stock  from  illiquid  estates  that  need 
cash  with  which  to  pay  taxes  and  estate 
administration  expenses.  The  provision, 
however,  also  requires  Applicant  to 
grant  requests  by  any  other  shareholder, 
including  any  corporation,  foundation, 
church  or  other  entity  not  eligible  for  a 
Section  303  redemption,  and  to  seek  an 
order  of  the  Commission  approving 
purchases  of  its  stock  from  such 
shareholders  if,  among  other  things,  the 
board  of  directors  determines  that  the 
transaction  would  not  have  an  adverse 
effect  on  Applicant  or  any  other 
shareholder.  Applicant  states  that  the 
bylaw  amendment  may  be  amended  or 
repealed  only  by  a  vote  of  the  majority 
of  the  shares  of  Applicant's  stock  held 
by  persons  who  are  not  "interested 
persons"  of  Applicant  as  that  term  is 
defined  in  Section  2(a)(19)  of  the  Act 

Applicant  states  that  it  anticipates 
that  interest  income  per  share  will 
increase  as  a  result  of  Applicant's 
disposition  of  unproductive  real 
property  and  the  retirement  of  the 
Shares.  Applicant  states  that  the 
purchase  price  of  the  Shares  will  be 
their  appraised  fair  market  value 
determined  as  of  a  date  as  close  to  the 
purchase  as  reasonably  possible. 
Applicant  submits  that  because  the 
appraised  fair  market  value  of  the 
Shares  is  expected  to  be  less  than  their 
net  asset  value,  the  purchase  price  will 
not  dilute  the  interests  of  other 


shareholders  (and  in  fact  will  enhance 
their  equity  by  the  amount  of  the 
discount).  Applicant  states  that  to 
further  prevent  dilution  of  the  interests 
of  other  shareholders,  the  Foundation 
has  undertaken  to  pay  Applicant's 
expenses  in  connection  with  the 
preparation  and  filing  of  this  application 
and  any  necessary  amendments. 

Applicant  submits  further  that  it  has 
taken  steps  to  ensure  that  no  adverse 
effects  on  its  shareholders  will  result 
from  the  proposed  transaction. 
Applicant  states  that  its  board  of 
directors  unanimously  approved  the 
transaction,  including  the  specific 
securities  to  be  transferred.  The  board 
also  directed  the  president  of  Applicant 
to  submit  to  the  Iraard  his  selection  of 
specific  parcels  of  real  estate  to  be 
transferred  to  the  Foundation  in 
payment  for  the  Shares.  Thereafter, 
Applicant  states,  the  transaction  vrill  be 
consummated  only  following  approval 
of  its  terms  by  the  board,  including  a 
majority  of  the  directors  who  are  not 
"interested  persons"  of  Applicant  as 
that  term  is  defined  in  Section  2(a)(19)  of 
the  Act  and  following  a  finding  by  the 
board  and  such  directors  that  the 
transaction  will  not  have  an  adverse 
effect  on  Applicant  or  its  shareholders. 
The  application  also  states  that  the 
proposed  transaction  will  not  have 
adverse  tax  consequences  for  Applicant 
and  will  not  adversely  affect  Applicant's 
ability  to  pay.  dividends. 

Finally,  Applicant  undertakes  to 
comply  with  subsections  (2),  (5),  (6),  (10) 
and  (11)  of  Rule  23o-l(a)  of  the 
Commission  in  connection  with  the 
proposed  purchase.  Applicant  asserts 
that  Subsections  (1),  (3),  (7)  and  (8)  are 
inapplicable. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  25, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Conunission,  Washington,  D.C  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 


Federal  Register  /  Vol.  49.  No.  93  /  Friday.  May  11.  1984  /  Notices 


Fbr  the  CoiimiMion.  by  the  Division  of 
Investment  ManagenenL  pursuant  to 
delegated  authonty. 
Shkby  E.  HoUa. 
Assistant  Secretary. 

IFR  Doc  St-uras  nkd  5-lO-SI:  ktf  «■! 


I 


Na  20931;  nm  Na  SR-MCC-M-3] 


SaH-Reguiatory  Organization; 
Effectiveness  of  a  fVopoeed  Rule 
Ctiange  by  the  llidwest  aearina  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  April  4, 1984.  the 
Midwest  Clearing  Corporation  ("MCC) 
filed  with  the  Securities  and  Exchange 
Conunission  the  proposed  rule  change 
as  described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
form  interested  persons. 

MCC's  Dividend  Settlement  Service 
("DSS")  provides  participants  with  a 
system  for  reallocating  cash  dividends 
and  bond  interest  paid  to  one 
participant  but  due  another.  Ordinarily. 
participants  are  responsible  for  making 
payments  directly  to  other  participants, 
and  MCC's  DSS  only  facilitates  this 
process  by  conveying  claims  and  setting 
payment  due  dates.* 

This  proposal  establishes  DSS 
procedures  which  require  MCC  to  act 
when  the  ordinary  process  fails  in  one 
of  three  ways.  First,  the  proposal 
provides  that  if  an  addressee  participant 
fails  to  respond  to  a  claim  by  the  due 
date.  MCC  will  debit  the  addressee 
participant's  money  settiement  account 
for  the  amount  due  and  credit  this 
amount  to  the  claiming  participant's 
money  settlement  account.  In  addition. 
MCC  will  charge  the  addressee 
participant  a  fee  for  this  service. 
Second,  MCC  will  not  make  a  debit  or 
credit  if  the  addressee  participant 
rejects  the  claim  prior  to  the  due  date. 
Third,  if  an  addressee  participant  files  a 
reclamation  notice  after  the  due  date, 
MCC  will  reverse  the  debit  and  credit 
MCC  will  not  make  any  further  debits  or 
credits  relating  to  rejected  claims  or 
reclaimed  payments  until  the  dispute  is 


■  Under  MCC  fMa  IS  and  MCC  proce<Jhiret,  a 
participeat  «alNU4  to  receive  a  payment  ("daimiof 
pMtid^Mil")  mut  iwtify  the  partictp«nt  from  wiiom 
the  pajrsMal  is  due  ("adxlresaee  participant")  of  the 
dstn«<ng  participant's  intention  to  make  a  daim. 
This  — Mos  is  sent  ttiroogh  MCC.  which  lelt  a  do* 
date,  at  Isast  Isa  besinssa  days  later,  for  response 
to  the  daim.  Prior  to  the  due  data,  tlw  addreaase 
partidpant  may  repond  by  either  paying  the  daioi 
or  lejticltng  the  claim.  After  the  doe  dais,  the 
addrssaee  participant  may  file  a  isflaisMnn  aoUos 
against  the  daiming  participant,  seeking  return  of 
the  dividend  or  intersst  amount.  • 


settled  by  agreement  of  the  parties  or 
arbitration  pursuant  to  MCC  Rule  13. 

MCC  believes  that  the  proposal 
provides  more  efficient  and  effective 
clearance  procedures,  as  required  by 
Section  17A  of  the  Act.  Specifically. 
MCC  believes  that  the  proposal  will 
improve  the  timeliness  with  which  cash 
dividend  and  interest  payments  on 
securities  held  by  participants  are  made. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4  thereunder.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  proposed  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

biterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Stiwt.  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MCC-84-3. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room  450  Fifth  Street,  NW.. 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regtilation.  pursuant  to  delegated 
authority. 
Shirley  E.  HoIHs, 

Assistant  Secretary. 

|FK  tXic.  84-12742  niad  5-10-84;  8:45  WBJ 
MUMQ  OOOC  M1»«1-« 

(RatoaM  Na  2092«;  Fla  Na  SR-NSCC-««- 

SeH-Regulatory  Orgenizatlone;  FUlng 
and  ImmedMe  Effectiveness  of  s 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corp. 

The  National  Securities  Clearing 
Corporation  ("NSCC")  on  April  17. 1984. 
submitted  a  proposed  rule  change  to  the 
Commission  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
19S4  (the  "Act"),  15  U.S.C.  788(b)(1),  that 
amends  NSCC  Rules  24  and  26  to  enable 


NSCC  to  charge  and  to  bill  Municipal 
Comparison  Only  Members  ("MCO 
Members")  '  for  comparison  services. 
NSCC  proposes  to  charge  MCO 
Members  fees  identical  to  those 
currently  charged  Settling  Members  for 
comparing  corporate  and  municipal 
bond  transactions. 'Unlike  Settling 
Members,  MCO  Members  do  not  settle 
daily  with  NSCC.  For  that  reason.  NSCC 
will  require  MCO  Members  to  pay  their 
monthly  bills  immediately.  NSCC 
believes  that  the  proposed  rule  change 
will  provide  for  the  equitable  allocation 
of  fees  among  participants  in 
accordance  with  the  requirement  of 
Section  17A  of  the  Act. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  proposed 
rule  change  if  if  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
agruments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Sectirities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-84-9. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  Fifth  Street  NW., 
Washington.  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 


'The  Commission  temporarily  approved  an  NSCC 
propoaal  to  esUbtish  the  MCO  Membership 
category  in  Securities  Exchange  Act  Raleass  Na 
20795  (March  28. 1984).  48  FR  13814  (AprU  &.  1884). 
The  Commission  simultaneously  sought  public 
comment  on  the  proposal:  none  has  been  received 
to  data.  The  45-day  temporary  authorisation  period 
ends  on  May  2a  1964.  Under  the  proposal  each 
MCO  Member  must  enter  into  an  agraament  with 
NSCC  to  comply  with  applicable  NSCC  rules, 
induding  prompt  payment  of  charges  for  services  as 
spedfied  by  NSCC 

■  NSCC  also  cunsntiy  chargss  Idsirtical  fsas  for 
pmraastng  oorporste  and  aunicipal  bond 
transactions. 


UMI 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  S4-1Z741  Filed  5-10-S«:  S^«5  UBl 
MLUNQ  COOC  SOW-OI-H 

(R«i«M«  No.  20930;  FM*  Na  SR-OCC-84-5] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  ttie  Options 
Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  April  11, 1984,  the 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposal  reduces  OCC's  margin 
requirements  for  debt  security  options 
and  foreign  currency  options  by 
lowering  the  required  "minimum 
amount"  in  the  margin  calculation 
formulae  under  CXIC  Rule  601(h)  and 
(j).'  Although  the  proposal  authorizes 
OCC  to  reduce  margin  requirements  on 
all  debt  security  options  and  all  foreign 
currency  options,' OCC  has  stated  that 
at  the  present  time  only  the  margin 
requirements  for  Treasury  Bill  options, 
British  Pound  options,  and  Canadian 
Dollar  options  will  be  reduced  to  the  full 
extent  allowed  by  the  proposal.  Because 
of  greater  volatility  in  the  underlying 
securities  markets,  margin  requirements 
for  other  debt  security  and  foreign 
currency  options  will  be  reduced  to  a 
lesser  extent. 

OCC  states  in  its  filing  that  its 
previous  margin  requirements  for 
treasury  securities  and  foreign  currency 
options  were  higher  than  necessary  to 
protect  OCC.  This  statement  is  based  on 
studies  performed  by  OCC.  OCC  has 


'  The  "minimum  amount"  it  margin  in  addition  to 
100%  of  the  highest  asked  premium  quotation  on  the 
option  at  the  close  of  trading  on  the  previous 
business  day.  and  therefore  represents  CX^C's 
"cushion." 

'  For  debt  secunty  options,  the  previous 
"minimum  amount"  was  the  greater  of  (i)  $250.  or 
(ii)  Si  .000  minus  a  credit  of  25%  for  each  whole  point 
an  option  is  out-of-the-money.  The  proposal  has 
reduced  this  to  the  greater  of  (i)  $125,  or  (ii)  SSOO 
minus  a  credit  of  25%  for  each  whole  point  an  option 
is  out-of-the-money. 

For  foreign  currency  options,  the  previous 
"minimum  amount"  was  the  greater  of  (i)  $75,  or  (ii) 
$300  minus  a  25%  credit  for  each  whole  point  an 
option  is  out-of-the-money.  The  proposal  has 
reduced  this  to  the  greater  of  (i)  $50,  or  (ii)  $200 
minus  a  25%  credit  for  each  whole  point  an  option  is 
out-of-the-ffioney. 


found  that  the  proposars  reduced 
margin  requirements  for  Treasury  BiU 
options  yield  a  cushion  which  was  about 
40%  of  that  provided  previously.  For 
British  Poimd  and  Canadian  Dollar 
options,  the  proposal's  reduced  margin 
requirements  yield  cushions  which  are 
about  35%  and  70%  as  of  those  provided 
previously.  OCC  believes  that  these 
reduced  cushions  will  continue  to 
protect  OCC  against  the  risks  of  market 
volatility,  especially  in  light  of  OCC's 
policy  of  imposing  "variation  margin"  if 
margin  cushions  are  reduced  by  75% 
during  any  trading  day.* 

OCC  believes  that  Uie  proposal  is 
consistent  with  Section  17A  of  the  Act, " 
which  requires  OCC  to  assure  the 
safeguarding  of  securities  and  funds  in 
its  control  or  for  which  it  is  responsible, 
while  removing  impediments  to  the 
development  of  a  national  clearance  and 
settlement  system.  Specifically,  OCC 
believes  that  the  proposal  should  reduce 
clearing  member  costs,  without 
adversely  affecting  OCC's  safeguarding 
mechanisms. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4  thereimder.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  proposed  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  of  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  ttie  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  file 
No.  SR-OCC-84-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 


Commission's  PubUc  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  CC 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  84-1Z740  FiM  S-1(M4:  m*S  ua] 
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[Release  Na  20928;  SR-Pltbi-«3-26] 

Self-Regulator  Organizations; 
PMiadelpliia  Stock  Exchange,  inc^ 
Order  Approving  Proposed  Rule 
Cttange 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  1900  Market  Street, 
Philadelphia,  PA,  19103,  submitted  on 
December  19, 1983,  copies  of  a  proposed 
rule  change  piu^uant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  utilize,  on  a  nine  month  pilot  basis, 
special  procedures  regarding  the 
delivery  and  pricing  of  orders  in  Phlx 
traded  securities  in  connection  with  a 
Designated  Underlying  Index 
TransacUon  ("DUIT').  The  Phlx's 
existing  computer  facilities  would 
enable  Phlx  members  to  transmit 
electronically,  directly  to  the  specialist 
posts,  market  orders  in  certain 
designated  securities  after  the  opening 
of  trading  in  such  securities.  The  market 
orders  would  include:  (i)  Round-lot,  odd- 
lot,  and  combined  roimd-lot  and  odd-lot 
("TOL")  orders  up  to  599  shares,  all  of 
which  would  be  executed  at  the  best 
bid/offer  quotation  among  the 
American,  Boston.  Cincinnati,  Midwest 
New  York,  Pacific,  or  Philadelphia  Stock 
Exchanges  or  the  ITS/CAES  quote  ^  and 
(ii)  round-lot  and  PRL  orders  over  599 
shares  which  would  be  executed  in 
accordance  with  arrangements  agreed 
upon  by  the  Phlx  specialist  and  the  Phlx 
member  organization  transmitting  the 
order.  Orders  to  sell  short  would  not  be 
permitted  within  these  procedures. 

The  Phlx  states  that  the  purpose  of  the 
procedures  would  be  to  permit  member 
organizations  to  put  together  a  package 
of  securities  proportioned  in  such  a 
fashion  so  as  to  form  a  hedge,  with  a 


*OCC  can  require  a  clearing  member  to  deposit 
additional  margin  at  any  time  during  any  trading 
day  to  cover  increased  financial  risk  to  CX^C  and  its 
clearing  members.  See  OCC  Rule  60B. 


■The  Phlx  has  recently  amended  Phlx  Rule  229  to 
include  the  ITS/CAES  quote  as  part  of  the  PACE 
quote.  Seciirities  Exchange  Act  Release  No.  20863, 
April  13. 19S4.  See  letter  from  Michael  A.  Finnnegan. 
Senior  Vice  President.  Phlx.  to  Richard  G.  Ketchum, 
Associate  Director.  Division  of  Mariet  Regulation, 
dated  March  2B,  1964. 
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high  degree  of  mathematical  acctiracy, 
against  equity  securities.  The  Phlx  states 
that  by  using  such  techniques  its 
members  will  be  able  to  use  equity 
securities  to  hedge  index  related 
transactions  (e.g..  index  options,  index 
futures,  and  options  on  index  futures). 

The  Phlx  further  states  that  the 
proposal  would  provide  its  members 
with  an  efficient  method  of  order  entry, 
execution,  and  report  for  such  a  hedge 
transaction  or  DUTT.  Members 
participating  in  the  DUIT  program  would 
need  a  personal  computer  that  interacts 
with  PACE  for  the  purpose  of  the 
delivery,  execution,  and  reports  of 
orders  under  599  shares.  As  noted 
above,  orders  over  599  shares  would  be 
handled  pursuant  to  agreements  with 
Vblx  specialists.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20236,  February  9. 1984)  and  by 
publication  in  the  Fadanl  Ra^atar  (49 
FR  61«.  February  17, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.* 


It  is  therefore  ordered,  pursuant  to 
Section  19(bM2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commistion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

SUiWy  B.  HoUis. 

Assistant  Secretary. 

\n  Doc.  M-1Z743  FiM  S-M-M  kM  «) 
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-  The  Phlx  hu  indical«d  to  the  Commisrion  staff 
that  the  pilot  will  begin  with  one  member  firm 
partiapant  in  the  DUtT  program,  and  that  additoo*! 
fimu  could  be  added  during  the  course  of  the  pilot 
depending  on  the  Exchange's  experience  with  the 
program.  The  Exchange  ha*  indicated  further  that 
only  market  order*  can  be  entered  through  the  DUTT 
program,  that  the  composition  of  the  "market 
basket"  of  stocks  for  which  orders  will  be  entered 
will  be  left  entirely  with  the  firm  entering  the  order, 
and  that  the  l>hlx  expecU  to  limit  the  IXJIT  program 
to  broader-based  stock  indices  during  the  pilot 

^  In  its  filing  with  the  Commussion.  Phlx 
requested  a  temporary  exemption  from  Rule 
lOa-1  under  the  Act.  the  short  sale  rule,  for  certain 
principal  transactions  effected  by  specialists  in 
order  to  fill  orders  entered  into  the  PACE  system 
through  the  DUIT  program.  The  Commission  hat 
granted  such  an  exemptioit.  effective  until  the 
earlier  of  October  1. 1984.  or  the  completion  of 
enhancements  to  PACE  thot  Phlx  is  currently 
undertaking.  Ptilx  has  indicated  that  these 
enhancements  to  PACE,  once  comptetad.  would 
permit  a  specialist  to  avoid  violating  the  short  sale 
rule  by  executing  manually  round-lot  and  PRL 
market  order*  entered  into  PACE  after  the  openiaei 
which  If  axacMted  MMoauticaUy  would  have  raautod 
in  a  short  sale  on  a  minua  tick.  See  letter  to  Michael 
A.  Finnegan.  Senior  Vice  President  Phlx.  from 
Brandon  Becker.  AMictant  Director.  DIvlaloa  of 
Market  Regulation,  dated  May  1.  Itat. 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Admlniatratlon 
ISummary  Nobca  No.  PE-a4-«] 

PatWona  for  Examptton;  Summaiy  of 
Palttlona  Racaivad,  Dlapoattlona  of 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SMALL  BUSINESS  ADMINISTRATION         aoMIMWV 


[Oadaratlon  of  Diaaalar  Loan  Araa  No. 
212t] 

CaHf  omia;  Oadaratlon  of  DIaaatar 
LoanAraa 

The  counties  of  Santa  Clara  and  Santa 
Cruz  in  the  State  of  California  constitute 
a  disaster  area  because  of  damage 
resulting  from  an  earthquake  which 
occurred  on  April  24. 1984.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  physical  damage 
until  the  close  of  business  on  July  2. 
1984,  and  for  economic  injury  until  the 
close  of  business  on  February  4. 1985  at 
the  address  listed  below: 

Disaster  Area  4  Office.  Small  Business 
Administration,  77  Cadillac  Drive, 
Suite  156,  Sacramento,  California 
95825 

or  other  locally  annoimced  locations. 
Interest  rates  for  this  disaster  are: 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
Dated:  May  2. 1964. 

JaoM  C  Saodim. 

Administrator. 

ini  Doc  M-llTK  FUed  S-W-M:  a«  aa| 


■:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  1, 1984. 
AODRCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 
FOR  FUfrmni  informatkmi  contact: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
R^ations  (14  CFR  Part  11). 

Issued  In  Washington.  D.C,  on  May  7, 1964. 
John  H.  Caasady. 

Assistant  Chief  Counsel.  Regulations  and 
BnfoTcemant  Divrnkm. 
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PETmoNS  FOR  Exemption 


240S4. 
24032. 


24031. 

24020. 
24027. 


23800. 


24000.. 

23040.. 
24000.. 


MCAAMbM*. 


Nadonilw  (M  EoMdor. 
KoMnMrUnM 


RaguWion 


U  CFR  81  JOS. 


14CFR81.303~ 


MCFROIJOS- 


LinM*  htnm  tM  Cirib*  AMkiM- 


Safvicio  Da  Caio* 


SA.  dbA  CmiM 


Ainarica  Av  Caf)po. 


Mr 


U.S.  Hang  GUtag 


NonTMn  L.  CoffM. 


24063. 


23070. 
24006. 


24007. 


U.S. 

1MB  Cofp.  ...»»»»•» 


Port»«KM. 


Fan  Mr  Caniar  LTDA- 


AOdnaAvtalon 
TcnnsoOk  lnc~ 
U.S. 


OeohaiN» 


23»7. 
23603.. 


23007- 
229>1. 

•4041. 

21100. 


23033. 

23001. 


innvv,  ln& .. 


MiwnoMn  MranM  ri^H  nCBOvniy.. 
Rym  Awnon  CBvpi- 


ODi. 


DmbuO»i  AfWaat- 


mym  uynvncvt  itib* 

Pari  W. 

TAM,lne- 


14  CFR  81 J03.. 


14  CFR  81.303. 


14  CFR  POftiana  a(  Parts  21  and  81 . 

14  CFR  121.371(a)  and  121.370 - 

14  CFR  01.17 


DaaolpOon  oi  raM  KwgM 


To  «w  jiiltlnnir  to  tptnm  Onaa  OC-0-00  aariaa  aireraM  on*  Jaa  1. 

1000,  in  nonoompianoa  mUtt  opanttig  noiaa  imiia. 
To  *w  pattionar  to  oparato  ana  DC-0  atonll  in*  Jan.  1,  1000,  in 


To  mom  (liWuiiai.  ««  Jan.  1.  1000.  to  nMM  ana  tochnicrt  atop  par 
waakal  Anctior^a,  Ma*a.  win  a  Boaing  707  aitnlt  lial  doaa  not 


To  Maw  paMManir  to  opa>aM  ton  DC-0-S6  ainrM  una  Jan.  1.  1000.  ki 


To  mm  ftmonm  to  aparala  Staga  I  tour-angina  aircran  to/from  Miami 
Mrpart  una  Jan.  1,  1808,  in  nuncompianca  imO<  tw  oporaing  naiaa 


To  atow  patilionar  to  manlMi  UA-ragiatorad  aircrall  uaing  a  oartinuaua 
nwntoi^toa  and  mapaciian  pregram  and  to  usa  an  FAA  apptowart 
mHnum  aqulpmani  M  tar  fw  appicaUa  aircraft. 

To  atow  paHionw  to  eanaad  «4Vi  Sioinair,  lOM.  SAS.  and  UTA  tor  tw 
in^Mdian.  np^.  «id  o«artiaul  of  its  B747-200  arcrai  airtrame.  angina. 


14  CFR  06.81(eM1).. 


14  CFR  81.47.. 


14  CFR  81.181. 


14  CFR  21.101.  01.27,  and  81.28.. 
14  CFR  81 J03 _.. 


14  CFR  01.303.. 


14  CFR  81 . 3(a).. 


14  CFR  81 .46. 


14  CFR  106.43.. 


To  alow  an  ur«XMarad  uKraMO  0«ng  glidw)  to  ba  toMd  aton  ky  a 
poMMd  i*aV<l  miir  ■>•  »*iainaa  of  Part  103  o<  tw  FAR  and  U.& 
Hwig  Gidara  Aaaodakm  nriaa.  Tha  aaompOon  «ai*l  apply  only  to 


To  atow  pattona  to  apply  tor  an  Inapacton  Auttiarizalian  tMtM  hanng 
haW  a  nwcharic  oartRcata  wWi  Aii*a«M  and  poMMant  raaigi  lor  Oto 
»yaar  partod  immadMay  batora  tia  daw  o(  appicaaoa 

To  atoa  tw  uoa  DC-3/C-47  areraft  in  paMangar<anying  aporaOona  tor 
Hf^  fy  ^  yitaia  nf  iia  l>aai 

To  ato*  pattona  to  oondud  aparaiana  unda  181.101  in  areraft  Iwving 
a  aoaa  vai^  uida  12,500  pound*. 

To  atow  pattonar  to  aporata  tvoa  Skoracy  S.76A  IwioapMra  uang  an 

To  atow  pattonar  to  oporaw  SUM  1  Boakig  707  aircrai  in  rMncawptanca 
wWi  twoparatng  naaa  Mto  tar  *  monttw  aAa  oartieatan  «l  tw 
B707  quia  naoaii  or  Jan.  1, 1000.  wWOwira  oocura  aoona. 

To  atow  paaana  to  oparato  ona  Staga  l  B707  aroaft  into  Maa 
IntonwOona  Airport  unN  tw  areraft  ia  modifiad  to  awM  tw  cparMIng 


To  atow  pattona  to  oparato  a  DC-08  aircraft  wlOi  a  5  parcam  incnaw  a 

zaro  lua  waigM  and  laidtag  wa^ 
To  atow  pawona  to  conduct  lany  Si^  «i«h  ona  angina  kiupaaiifa 

wNhout  having  to  cbian  a  (ary  pannR  tor  awn  MgM. 
To  atow  taragn  paraiwtaa  to  oompato  in  1904  NMiona  ShydMng 

OwnptonaNpa  wNhoul  maallng  tw  parKiKM  aquipnwrt  and  pacMng 


Dispositions  of  Petttions  for  Exemption 


Ragulatorw  allacMd 


14  CFR  121.343(a). 
14  CFR  136.201. 

14  CFR  121.333(C)(2) 

14  CFR  121.023  aid  121.046... 

14  CFR  14M1(a)(R) 


14  CFft  Portona  Of  Pali  21  and  01 . 
14  CFR  313(a)  and  OOIM 


Daacripton  01  rata  aaughl-dia»*tan 


14  CFR  135.207(a).. 


14  CFR  21.106(b).. 


14  CFR  141^0(0  (Am  aid  vm- 


14CFR01.X11(aK1>- 


To  pannR  pattona  to  opaaa  tae  loaaad  B-737  tiKnm.  uang  a  B^ 

racaidawNchhainMbaanoatladbytwFAA.Ona«/^pr.  17.  ftH. 
To  panat  pattona  to  cenatua  du»  tma  to  bagin  «4w«  a  uaaiaiiiair  to 

diipaelwd  on  a  BgM  and  twi  ataptiana  aiaiaiO»  doaa  not  aonato<* 

duly  in  oonnacton  «•«  H^  opaatana.  OnMApr.  B,  HH. 
To  panai  pattona  to  oparato  la  B-707  ainnM  up  to  aad  liiiAii><  ■»« 

towa  430  (43,000  toaO  wMwul  raquMng  a  laaa  ona  piot  a  tw  eoMt* 

towaaanduaaanavganmaaLOmM^pr.  2K  >«•«. 
To  panai  pattona  to  oonduel  Sg^  oparatona  unda  tw  tai  ptonrtna 

Majkananto  ol  M   121A10  and  121j030  inatoad  a  Hl»-aa  M* 

121.046.  DtKladAir.  Jft  ftM 
To  pan!  pattona  to  uaa  tw  Haicoptor  Training  SiMaaa,  toe.  HT»-1J0 

primay  hatooptor  kaMng  ayaam  in  •§  Part  I4l  plo«  actwoL  flwa 

ftnlApr.  tr.  flM 
To  mftm*  Bmiplon  3632  to  panai  pitluiiii  to  i 

U.S.  inawwd  araaft  uang  FAA^ppwiwd  mininium  agapmart 

OmmaApr.  3H  MM 
Ta  aatond  ExaapOai  1100  to  atow  pattona  to  anktm  to  ( 

Oeuaaa  0C4  and  OC-7  akoaft  fritaat  a  Kg^ 

craw  taraig,  tony,  and  toa  Hgha  conducwd  in  prapanfton  tar  1 

»«  opaatana  tnda  Pal  137  a  tw  Fadara  aMtan  "— 

OimlidAfir.  M  fOM 
To  adawl  Exampton  3203A  «Mcli  pawNs  pattonar  to  laa  pieli  to 

uiawaid  who  hava  comptatod  an  Inatojrtwnt  proOdanqr  ctwdi  ««Nw 
12-catonda  awntw  and.  m  I 


ly  oontolatod  aWwr  an  matumant  pmOciancy  chack  or  taHng  to 
ureOclancy  in  at  appn>»ad  arerall  amutalor  wMNn  tw  pracaang  0 


J^.m,  MM. 

To  panai  pattona  to  baoonwtw  eNa  ligM  kwtuetor  tar  aw  FAAr 
■mrwal  InatuwianI  latn^avlato  MM  aawd  enaaa  a  tw  mtmit 


^fia  ntk  Akpoi^  iritioa  aaaaap  ww  a^awaa 
Apr.  Nt  MM 
To  aetata  EaaiatNi  ttOOB.  wNeO  aakaa  Apr.  30.  1004.  to 
toopanfto  OO*  and  OC-7  araaft  ««Ma  a  r  ' 
a  toa  tigftB  aaActod  to  I 
uiidar  Pat  137.  (teaatf  ^.  «    MM 
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OodiMNo. 


-«_ 


21 256- 


23386.. 


24023- 


XIMS. 


21173.. 


200M.. 


MeM  «  Ei«lan«on«  Producing  'tautmmt. 
ktc. 


HMD  rvcMC  wnnOT... 


CMr- 


FunkEiqUonlian- 


NMYofkAk. 


Air  HviMOn  U& . 


LM.. 


Mr  Tranaport  *ttoci1ion  of  Amarica.. 


RaQulaaona  aftadad 


4  CFR  25.571  (aN2).. 


14  CFR  •1.29(aN9).. 


14  CFR  91.307.. 


14  CFR  121.371M  and  121.37*. 


14  CFR  91.307.. 


14  CFR  91.307.. 


14  CFR  91.307.. 


14  CFR  91.307. 


14  CFR  91.307.. 


14  CFR  121.437(c).. 


[FR  Doc  84-12700  Filed  S-IO-M:  9:46  am| 
MLUNO  COOe  4910-19-41 


OaaotpMon  Of  ratal  lougM-di^waWon 


To  ahw  lypa  cwWicalion  of  Itw  Modal  ATR  42  wWwU  tfwwing  that  Via 
wptoia  ■  c^Mlita  o«  aiccaaaluly  cornpMng  a  fight  during  whicti  akaly 
atruOiral  damaga  occura  m  a  raauB  ot  piopaUr  Wda  Impact  Omma 
j^tf  fo  fSS4 

To  «adand  Examptlon  3472  <Mth  panrtH  palMionar  to  oparaM  H*  halcop- 
lara  undar  IFR  conHona  «iMh  a  304nlnula  kial  raaarva  Inalaad  of  tha 
ipacNIad  45.n*iula  lual  raaarva.  OmrndAfir  20.  1984. 

To  wnand  Exanvbon  Na  3111h  to  changa  «ia  larrrinlion  data  tor  aigM 
MplMwa.  Tha  praaanl  anamptton  alOM  tha  oparalton  m  ttw  Umwd 
SMaa.  undar  a  aarvtoa  to  ana*  ixiwmunWai  ananiplnn.  ol  apadlad 
(Moangna  arptanaa,  Idinmid  by  raglalration  and  aarM  numbar,  tial 
hava  not  baan  Mvwn  to  ooniply  wWi  ma  appicabia  oparaMng  noiaa 
mMs.  Tha  amaratnam  «ia>4d  alow  tha  oparatkm  of  17  DC-9  akorall 
i«iHJ«v  1.  1988.  QrwifdApr.  5,  1994. 

To  rwilaa  Examptton  3710  to  parmM  paMonar  to  alao  uaa  Al  Nippon 
A>— y»  Ca.  Ud..  and  Air  AM  Co..  Ud..  FAA-cartHcatod  toralgn  rapak 
Haturn  tor  tnapacMon.  o»arhaul  and  rapair  of  te  YS-11  aircraft  mchidtog 
oarWn  tfrlrwna  acnaaaortaa  and  applianoaa,  (ubtad  to  oartain 
lmlla8ona.ararMd>Vir  M.  1994. 

To  alow  oparaHon  in  tha  UnNad  Stataa.  undar  a  awvica  to  imal 
communliaa  axaniplion.  of  ipaciflad  lwo«)gina  airplanaa  idantifiad  by 
ragiaialon  wid  aarM  numbar.  tm  hava  nol  baan  mown  to  comply  wNh 


eparalng  nolaa  IMla  aa  tolowK  uml  not  Mar  than  Jan. 
1.  1988:  1  B737-200:  N708  Orwitml  Apr.  X.  1994. 

Iha   Unitad   Stttaa,   undar  a   aarvica  to   imal 


To 
communWaa  aaamption.  of  ipaafiad  hiro-angina  airptmaa 
ragia>allcn  «id  aarial  numbar,  that  hava  no«  baan  shown  to  comply  with 
Iha  vvKcabla  eparalng  ndaa  trrat*  as  tolows.  Until  not  Mar  than  Jan. 
1,  1988:  1  DC-9-10:  N5NE   Grmntml  Apr.  14,  1994. 

To  wnand  EMnvtion  No  3iiOs  to  changa  tha  larmlnalon  dato  tor  savan 
MptoMa.  Tha  praaant  ai«mp«on  alowa  9ia  oparatian  in  Iha  UnMad 
SlaMa.  undar  a  sarvioa  to  small  uimmunWaa  axamplion.  ol  tpadlad 
(wo^ngina  arplanaa.  idanlHad  by  ragla>alon  and  sanal  nunibar,  »iat 
hava  not  baan  shown  to  comply  with  tha  spplicabta  cparatmg  noiaa 
imKa.  Tha  amandmant  would  sNomi  tha  oparatnn  of  7  CX>e  avcraft  un« 
J«t.  1.  1965.  and  7  OC-0  Mrcrall  un«  Jan.  1,  1888.  OfianSM/  Apr.  27. 
1994. 

To  anand  Examplon  No.  2771  to  changa  tha  company  nama  from  Air  St 
Qacrga  LimNad  to  Air  HamMon  umlad.  The  praaant  axarriptlon  alow* 
tha  oparalon  m  tha  UnHad  Stataa.  undar  a  sarvica  to  small  ouiiimuniliaa 
aaamplon.  ol  wocMad  tw&angna  airplanaa,  idantilNd  by  lagialralon 
Mid  aaM  numbar,  Vwt  hava  nol  baan  shown  to  comply  with  tha 
tff«>-fchi  oparalng  nolaa  IknltB.  Tha  amandmant  would  alow  tha 
oparalon  ol  1  BAC  i-ll  until  Jan.  1,  1966.  OranSatf  Apr.  27.   1994. 

To  wiand  Examplon  No  3090  to  changa  Iha  cottiptni  nama  from 
Hadtag*  EaMUahmant  to  Handkigair  LimMad  and  changa  tha  ragialar- 
alon  of  tta  alrcraa  Tha  praaanl  axamplon  alows  tha  oparatxw  m  ttia 
UnNad  Stalaa.  undar  a  santoa  to  small  oommunWaa  axamplon.  of 
apacMad  two-an^na  arplanaa.  idanWiad  by  ragialralon  and  sarlal 
nwnbar.  Kat  hava  not  baan  shown  to  comply  wNh  Iha  appfcaMa 
oparalng  noiaa  llmMa.  Tha  amandmant  wot4d  How  tta  oparalon  d  1 
DC-9-15  menu  unH  Jan.  1,  1968  OrmUm/Apr.  24.  1994 

To  SKland  Examplon  No.  29e5b  to  alow  a  pilot  to  ba  iaauad  any  of 
•ddWontf  cMagory  w<d  dasa  rattng  to  tial  parson's  pilot  oartlcala, 
aubfael  to  oaMn  oondWona  and  hmialona.  OwMml  Apr.  «   1994. 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  S4-0S;  Notie*  1] 

HIgtmay  Safety  Programs;  Standards 
for  Devices  to  Measure  Breatli  Alcdwl 

AOENCy:  National  Highway  Traffic 
Safety  Administration.  (NHTSA),  DOT. 
ACTION:  Notice  of  proposal  change  in 
standard. 

SUMMUMV.  This  notice  proposes  to 
convert  the  standard  for  devices  to 
measure  breath  alcohol  from  a 
mandatory  standard  to  guidelines.  The 
standard  established  requirements  for 
the  performance  and  testing  of 
evidential  breath  testers.  NHTSA  is 
proposing  this  change  to  provide 


flexibility  to  the  States  and  because  the 
benefits  of  the  standard  can  be 
maintained  without  the  existence  of  a 
mandatory  standard.  If  the  conversion 
takes  place,  NHTSA  would  rescind  the 
mandatory  standard  and,  in  its  place, 
issue  the  standard  as  model  guidelines 
for  use  by  State  and  local  governments. 
These  guidelines  will  be  in  the  same 
format  as  the  standard;  however,  they 
will  provide  an  alternative  laboratory 
method  to  evaluate  the  breath  sampling 
capability  of  evidential  breath  testing 
devices,  thereby  eliminating  the  need  to 
test  with  human  subjects.  This  method 
represents  state-of-the  art  technology 
and  will  further  the  Agency's  goals  of 
promoting  an  effective  alcohol 
countermeasures  program  by  simplifying 
and  improving  testing  procedures. 


NHTSA  will  continue  to  test 
evidential  breath  testers  to  determine 
whether  they  comply  with  performance 
criteria  suggested  in  the  NHTSA  model 
guidelines.  Results  of  this  testing  will  be 
published  by  NHTSA.  State  and  local 
governments  will  be  free  to  rely  on  the 
test  results  and  adopt  the  model 
guidelines,  or  else  conduct  their  own 
tests  according  to  their  own  procedures. 
In  this  way  the  integrity  of  the  States' 
alcohol  contermeasures  programs  will 
not  be  compromised.  It  is  the  Agency's 
belief  that  the  States  will  continue  to 
give  the  programs  hi^  priority. 

DATI:  If  the  agency  decides  to  rescind 
the  standard,  the  recission  would 
become  effective  on  the  date  of  its 
publication  in  the  Federal  Regietat. 


UMI 


Federal  Regbter  /  Vol.  49.  No.  93  /  Friday.  May  11.  1984  /  Noticeg 


20101 


Comments  are  due  on  or  before  June  11, 
1984. 

AOOflESS:  Comments  should  refer  to  the 
docket  number  and  be  submitted  to  the 
Docket  Section,  Room  5109, 400  Seventh 
Street  SW,  (Docket  hours  are  8  a.m.  to  4 
p.m.) 

FOR  nilTTNEII  etFORMATION  CONTACr 
Mr.  Ronald  E.  Engle,  Office  of  Alcohol 
Countermeasures,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  Telephone:  (202)  426-9581. 
SUPPLEMENTAflV  INRNIMATION:  The 
Highway  Safety  Act  of  1966  provides 
that  eadi  State  shall  have  a  highway 
safety  program  designed  to  reduce 
motor  vehicle  accidents  and  deaths, 
injuries  and  property  damage  resulting 
therefrom.  The  Secretary  of 
Transportation  is  charged  with  the 
responsibility  for  developing  uniform 
standards  for  highway  safety  programs 
pursuant  to  section  402(a)  of  the  Act, 
and  for  carrying  out  a  research  and 
demonstration  program  pursuant  to 
section  403  of  the  Act. 

The  alcohol  countermeasure  program 
has  long  been  a  high  priority  with  the 
Agency.  It  has  been  accepted  that 
accurate  devices  to  measure  breath 
alcohol  content  must  be  used  in  order 
for  alcohol  programs  to  be  effective.  To 
this  end.  on  November  5, 1973,  NHTSA 
published  performance  standards 
against  which  breath  alcohol  devices 
were  to  be  tested  and  annoimced  plans 
for  the  publication  of  a  qualified 
producto  list  (QPL).  The  QPL  was  to 
include  those  devices  which  the  States 
were  authorized  to  purchase  with 
Federal  funds.  The  program  has 
continued  effectively  since  that  date  and 
the  qualified  products  list  has  been 
updated  periodically. 

In  the  past,  if  a  State  wanted  to 
purchase  an  alcohol  breath  testing 
device  with  Federal  funds,  it  was 
required  to  purchase  a  device  listed  on 
the  qualified  products  list.  A  survey  of 
State  purchasing  decisions  has  led  the 
agency  to  conclude  that  almost  all 
evidential  devices  purchased  by  States 
and  localities  with  and  without  Federal 
funds  have  been  on  the  list.  Since  the 
States  appeared  to  be  relying  upon  what 
NHTSA  believed  was  the  best  available 
state^f-the-art  and  in  order  to  provide 
States  with  the  maximum  amount  of 
flexibility,  the  Agency,  on  September  16. 
1982,  issued  new  NHTSA  402  funding 
requirements  (47  FR  40791). 

These  requirements  state  that  the  use 
of  402  funds  for  the  purchase  of  alcohol 
testing  devices  is  no  longer  limited  to 
the  purchase  of  devices  on  the  qualified 
products  list.  Therefore,  virile  the 
standard  oontinaes  in  existence  and  the 


qualified  products  list  continues  to  be 
updated,  it  is  utilized  by  States  and 
localities  as  guidelines  for  their 
purchasing  decisions  and  is  no  longer 
mandatory. 

To  conform  Agency  regulation  with 
Agency  practice,  NlflSA  is  proposing  to 
convert  the  standard  for  evidential 
breath  testers  to  a  voluntary  standard. 
The  Agency  beUeves  that  the  benefits 
associated  with  the  existing  standard 
will  be  retained  without  a  Federal 
standard.  Should  this  action  be 
implemented,  it  is  the  Agency's  intention 
to  rescind  the  mandatory  standard  and, 
in  its  place,  issue  these  standards  as 
model  guidelines  for  evidential  breath 
alcohol  devices.  This  issuance  will  also 
provide  an  alternative  laboratory 
method  to  evaluate  the  breath-sampling 
capability  of  evidential  breath-testing 
devices,  thereby  eliminating  the  need  to 
test  with  human  subjects.  Additionally, 
the  notice  will  incorporate  by  reference 
the  existing  test  protocol  which  utilizes 
human  subjects  (38  FR  30459).  By 
retaining  the  human  subject  test 
protocol,  the  Agency  is  suggesting  that 
either  method  may  be  used  for  precision 
and  accuracy  testing.  Further,  the 
.  Agency  will  continue  to  evaluate  and 
test  breath  alcohol  devices,  and  release 
its  findings  so  that  States  which  choose 
not  to  conduct  their  own  testing  will 
have  adequate  information  upon  which 
to  base  their  purchasing  and 
certification  decisions. 

Simultaneously  with  this  notice, 
NHTSA  is  publishing  in  the  notice 
section  of  die  Federal  Register  the 
model  guidelines  it  intends  to 
recommend  for  use  by  State  and  local 
governments  if  the  standard  is 
rescinded.  Also  being  published  is  a  list 
of  evidential  breath  testing  devices 
which  have  been  tested  to  the  proposed 
guidelines  utilizing  either  the  laboratory 
or  human  subject  procedures  described 
in  the  model  specifications  (Conforming 
Products  List).  This  publication  will 
allow  persons  interested  in  commenting 
on  the  proposed  conversion  of  the 
standard  to  have  the  maximum  amount 
of  information  regarding  the  guidelines 
so  that  they  will  be  able  to  comment 
appropriately. 

NHTSA  expects  that  all  States  will 
continue  to  actively  combat  the  problem 
of  drunk  driving  and  will  either 
implement  the  model  guidelines,  utilize 
the  Agency's  Conforming  Products  list 
or  else  establish  methods  of  their  own  to 
insure  the  accuracy  of  evidential  breath 
testing  devices. 

Ntn'SA  has  analyzed  the  impact  of 
this  action  and  has  determined  that  it  is 
neither  "major"  wittiin  the  meaning  of 
Executive  Order  12291,  nor  "significant" 
witUn  the  meaning  of  Department  of 


Transportation  regulatory  policies  and 
procedures.  Because  the  purchase  of 
alcohol  testing  devices  with  Federal 
money  is  allowable  notwithstanding 
their  compliance  with  Federal 
standards,  the  rescission  of  this  rule  wrill 
have  no  economic  impact  on  State  or 
local  governments  nor  on  the 
manufacturers  of  evidential  breath 
testing  devices.  Because  there  will  be 
virtually  no  economic  or  other  impact 
from  this  proposal  full  regulatory 
evaluation  is  not  necessary. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  Agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  on  that  evaluation, 
the  Administrator  certifies  that  the 
rescission  of  the  testing  device  standard 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
While  some  manufacturers  of  evidential 
breath-testers  may  be  small  businesses 
as  defined  by  the  Regulatory  Flexibility 
Act  they  would  not  be  significantly 
affected  by  this  action.  The  standard  set 
forth  testing  procedures  to  determine 
equipment  accuracy  and  precision. 
However,  since  the  States  have  been 
permitted  to  purchase  these  devices 
with  Federal  funds  whether  or  not  they 
comply  with  the  standard.  This  action 
will,  therefore,  have  no  effect  on  the 
manufacturers  of  these  products  and 
will  not  impose  any  cost  or  other 
burden. 

The  Agency  has  also  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  The 
Agency  has  determined  that  the 
proposed  rescission  of  the  breath  testing 
standards  will  not  have  any  effect  on 
the  himian  environment 

Interested  persons  are  invited  to 
comment  on  this  proposal.  It  is 
requested  but  nqt  required  that  10  copies 
be  submitted. 

Comments  must  not  exceed  15  pages 
in  length  (49  CFR  553.221).  Necessary 
attachments  may  be  appended  to  those 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address,  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  any  comments  received  after 
the  closing  and  too  late  for 
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coiuideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date.  It  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Those  persons  who  desire  to  be 
notified  upon  receipt  of  their  comments 
in  the  rules  docket  should  enclose,  a  self 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  wiU  return  the  postcard  by 
mail. 

(23  U.S.C  402:  ddegatioiM  of  authority  at  49 
CFR  1.50  and  SOI) 

Issued  on  May  7, 1984. 
DianaiCStoML 
Admiiustrator. 

|FR  Doc  M-12B7e  FIM  S-1»-M:  8:46  aal 
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HlQiwvfly  Sefety  Pro^mne!  Stendeitis 
for  Calibrating  Units  for  Breeth 
Alcoliol  Teeters 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Notice. 

SUMMNARV:  This  notice  proposes  to 
convert  the  standard  which  establishes 
requirements  for  the  performance  and 
methods  of  testing  of  calibrating  units 
from  a  mandatory  standard  to 
guidelines.  These  devices  provide 
known  concentrations  of  ethanol  vapor 
for  the  calibration  or  califbration  checks 
of  instruments  which  measure  breath 
alcohol  used  by  law  enforcement 
officials. 

NHTSA  is  proposing  this  change  to 
provide  flexibility  to  the  States  and 
because  the  benefits  of  the  standard  can 
be  maintained  without  the  existence  of  a 
mandatory  standard.  If  the  conversion 
takes  place,  NHTSA  would  rescind  the 
mandatory  standard  and,  in  its  place, 
issue  the  standard  as  model  guidelines 
for  use  by  State  and  local  governments. 
These  governments  will  be  free  to  rely 
on  the  test  results  and  adopt  the 
guidelines,  or  else  conduct  their  own 
tests  according  to  their  own  procedures. 
In  this  way  the  integrity  of  the  States' 
alcohol  countermeasures  program  will 
not  be  compromised.  It  is  the  Agency's 
belief  that  the  States  will  continue  to 
give  the  programs  high  priority. 
DATES:  If  the  Agency  decides  to  rescind 
the  standard,  the  rescission  would 
become  effective  on  the  date  of  its 
publication  in  the  Federal  Ragistar. 
Comments  are  due  on  or  before  June  11. 
1964. 


:  Comments  should  refer  to 
the  docket  number  and  be  submitted  to 
the  Docket  Section.  Room  5109, 400 
Seventh  Street.  SW.,  Washington.  D.C. 
20590.  (Docket  hours  are  8  a.m.  4  p.m. 
ran  nMTNCii  MFomiATiON  contact: 
Mr.  Ronald  E.  Engle,  Office  of  Alcohol 
Countermeasures,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  Telephone:  202-426-9581. 
sumxMCNTAiiv  infowmation;  The 
Highway  Safety  Act  of  1966  provides 
that  each  State  shall  have  a  highway 
safety  program  designed  to  reduce 
motor  vehicle  accidents  and  deaths, 
injiuies  and  property  damage  resulting 
therefrom.  The  Secretary  of 
Transportation  is  charged  with  the 
responsibility  for  developing  uniform 
standards  for  highway  safety  programs 
pursuant  to  section  402(a)  of  the  Act. 
and  for  carrying  out  a  research  and 
demonstration  program  pursuant  to 
section  403  of  the  Act.  The  alcohol 
countermeasure  program  has  long  been 
a  high  priority  with  the  Agency  and  it 
has  been  accepted  that  in  order  for 
alcohol  programs  to  be  effective, 
accurate  devices  to  measure  breath 
alcohol  content  must  be  used.  To  this 
end.  on  August  19, 1975,  NHTSA 
published  the  details  of  a  program  for 
the  development  of  a  performance 
standard  against  which  calibrating  units 
for  breath  alcohol  testers  were  to  be 
tested  for  performance  and  accuracy.  (40 
FR  36167).  The  standard  was  developed 
for  use  in  qualification  testing  and  the 
Agency  published  a  qualified  products 
list  which  included  those  devices  which 
the  States  were  authorized  to  purchase 
with  Federal  funds  (41  FR  235).  A  review 
of  State  purchasing  decisions  has  led  the 
Agency  to  conclude  that  most  devices 
purchased  by  States  and  localities  with 
and  without  Federal  funds  have  been 
included  on  the  Ust.  On  September  16, 
1982.  the  Agency  issued  new  NHTSA 
402  funding  requirements  which  stated 
that  the  use  of  402  funds  for  the 
purchase  of  alcohol  testing  devices  is  no 
longer  limited  to  the  purchase  of  devices 
on  the  qualified  products  list  (47  FR 
40791).  While  the  notice  did  not  address 
calibrating  units,  the  Agency  feels  that 
since  there  is  no  basis  for  a  distinction, 
the  purchase  of  the  devices  should  be 
treated  similariy.  Therefore,  NHTSA  is 
proposing  to  convert  the  standards  to 
guidelines.  States  and  localities  would 
thus  be  free  to  purchase  whichever 
calibrating  devices  they  choose  whether 
or  not  they  appear  on  the  government's 
list  of  devices  which  were  tested  and 
conformed  to  the  model  specification. 

The  Agency  believes  that  the  benefits 
associated  with  the  existing  standard 


will  be  retained  without  a  Federal 
standard.  Should  this  action  be 
implemented,  it  is  the  Agency's  intention 
to  rescind  the  mandatory  standard,  and 
in  its  place,  issue  this  standard  as  model 
guidelines  which  would  be  published  in 
the  Federal  Register.  These  guidelines 
would  closely  resemble  the  standard  for 
Calibrating  Units  which  appears  in  40 
FR  36167.  NHTSA  expects  that  all  States 
will  continue  to  actively  combat  the 
problem  of  drunk  driving  and  will  either 
implement  the  model  giiidelines.  utilize 
the  government's  list  of  conforming 
products,  or  else  establish  methods  of 
their  own  to  insure  the  accuracy  of  the 
calibrating  units. 

NHTSA  has  analyzed  the  impact  of 
this  action  and  has  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  Because  States  and 
locaUties  have  been  purchasing  units  on 
the  approved  list  with  and  without 
Federal  funds,  there  is  no  reason  to 
believe  that  these  practices  will  change 
if  the  standards  become  model 
specifications. 

The  rescission  of  this  rule  will  have  no 
economic  impact  on  Stale  or  local 
governments  nor  on  the  manufacturers 
of  calibrating  units.  Because  there  will 
be  virtually  no  economic  or  other  impact 
from  this  proposal,  full  regulatory 
evaluation  is  not  necessary. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  Agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  on  that  evaluation. 
I  certify  that  the  rescission  of  the 
calibrating  unit  standards  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  While  the 
manufacturers  of  calibrating  units  may 
be  small  businesses  as  defined  by  the 
Regulatory  Flexibihty  Act,  they  would 
not  be  significantly  affected  by  this 
action.  It  is  fully  expected  that  States 
and  localities  will  not  alter  their 
purchasing  practices  as  a  result  of  this 
proposed  action. 

lliis  action  will,  therefore,  have  no 
effect  on  the  manufacturers  of  these 
products  and  will  not  impose  any  cost  or 
other  burden. 

The  Agency  has  also  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act.  The 
Agency  has  determined  that  the 
proposal  rescission  of  the  breath  testing 
standards  will  not  have  any  effect  on 
the  human  environment. 

Interested  persons  are  invited  to 
commenton  this  proposal.  It  is  requested 
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but  not  required  that  10  copies  be 
submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  those 
submissions  without  regard  to  the  15 
page  limit.  (49  CFR  553.21).  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible  conmients  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  any  comments  reeived  after 
the  closing  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  nie  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
evelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(23  U.S.C.  402:  delegations  of  authority  at  49 
CFR  1.50  and  501] 

Issued  on  May  7, 1964. 
Diane  K.  Stead. 
Adminiatrator. 

(HI  Doc  S»-12747  PIM  S-lfr4(;  MS  ami 
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AQENCV.  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notification  of  proposed 
guidelines  for  devices  to  measure  breath 
alcohol  and  publication  of  a  conforming 
products  list. 


n  This  notice  proposes  model 
specifications  for  the  performance  and 
testing  of  evidential  breath  testing 
devices.  These  specifications  woiJdd 
replace  the  Standards  for  Devices  to 
Measure  Breath  Alcohol  which  the 
Agency  is  currently  proposing  to 
rescind.  These  specifications  would  be 
issued  as  guideliiaes  for  use  by  State  and 
local  govemmanto  at  their  own 
discretion. 


This  notice  further  publishes  a 
conforming  products  list  which  is  a  list 
of  evidential  breath  testing  devices 
which  have  been  found  to  meet  or 
exceed  the  proposed  guidelines. 
DATE  If  the  agency  rescinds  the 
Standards  for  Devices  to  Measure 
Breath  Alcohol,  these  guidelines  will 
become  effective  as  of  the  date  of  the 
publication  of  the  rescission  in  the 
Federal  Regbter.  Comments  are  due  on 
or  before  June  11, 1984. 
AOORESSES:  Comments  may  be  sent  to 
the  NHTSA's.  Office  of  Alcohol 
Countermeasures  at  the  address 
indicated  below. 

TON  FURTNCII  INFOmiATION  CONTACT: 
Mr.  Ronald  Engle,  Office  of  Alcohol 
Countermeasures,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  Telephone:  (202)  426-9581. 
SUPPLEMENTARY  INFONMATION:  Since 

November  5. 1973,  NHTSA  has 
conducted  a  program  to  test  evidential 
breath  alcohol  devices  (EBTs)  for 
accuracy  in  accordance  with 
specifications  set  forth  in  a  performance 
standard  (38  FR  30459)  and  has 
published  a  qualified  products  list  (QPL) 
of  devices  which  met  those  performance 
requirements.  In  the  past.  States  and 
localities  wishing  to  use  Federal  funds 
to  purchase  EBTs  were  required  to 
select  fi-om  those  devices  listed  on  the 
QPL  Beginning  in  fiscal  year  1983, 
States  and  localities  were  no  longer 
limited  to  those  devices  on  the  QPL  (47 
FR  40791).  Therefore,  while  the  standard 
continues  in  existence  and  the  qualified 
products  list  is  updated,  it  is  utilized  by 
most  States  and  localities  only  as 
guidelines. 

To  conform  Agency  regulations  with 
Agency  practice,  NHTSA  is  publishing 
in  the  Notices  section  of  this  Fedecal 
Re^ster  a  proposal  to  rescind  the 
standards.  Thus,  the  purpose  of  this 
notice  is  to  publish  the  new  model 
specifications  which  the  Agency  will 
adopt  if  the  standards  are  rescinded  and 
to  publish  a  revised  list  of  evidential 
breath  testing  devices  which  have  been 
tested  in  accordance  to  the  model 
specifications  and  which  have  been 
found  to  meet  or  exceed  the  proposed 
guidelines. 

The  Agency  will  continue  to  evaluate 
and  test  breath  testing  devices  and  will 
release  its  findings  so  that  States  which 
choose  not  to  conduct  their  own  testing 
will  have  adequate  information  upon 
which  to  base  their  purchasing 
decisions. 

This  program  will  therefore  assist  the 
State  and  local  communities  by 
providing  a  centralized  qualification  test 
program  for  breath-testing  device* 


designed  to  collect  evidence  in  law 
enforcement  programs.  Those  model 
specifications  are  not  intended  to 
replace  the  ciurent  qualification 
programs  required  in  certain  States  for 
this  equipment  or  to  directly  regulate  the 
manufacture  of  breath-testing 
equipment.  However,  some  States  may 
wish  to  make  use  of  this  program  in 
addition  to  setting  their  own 
requirements.  While  the  Agency  will  not 
impose  its  findings  on  State  and  local 
governments.  NHTSA  encourages  each 
State  to  consider  adoting  the  NHTSA 
model  specifications  as  its  own. 
Finally,  it  is  hoped  that  these 
specifications  can  assist  industrial 
organizations  in  producing  breath  test 
equipment  by  establishing  minimum 
national  performance  criteria  against 
v^ch  they  can  develop  their  designs. 

Guiddines 

In  addition  to  converting  die 
standards  to  guidelines  the  Agency  is 
proposing  a  major  change  to  the  test 
methods  themselves.  The  Standards 
presently  in  effect  require  determination 
of  breath  sampling  characteristics  of 
evidential  breath-alcohol  testers  through 
direct  correlation  of  blood  analysis  with 
instrument  readings  of  breath  alcohol 
concentration.  Human  subjects  are  used 
for  these  tests.  The  new  guidelines 
would  permit  the  incorporation  of  a 
simulation  procedure  to  evaluate  the 
breath-sampling  capability  of  evidential 
breath-alcohol  testing  devices  thus 
eliminating  the  need  for  human  subjects. 
This  method  utilizes  an  instrument 
called  a  Breath  Alcohol  Sample 
Simulator  (BASS)  which  was  developed 
by  the  Department  of  Transportation's 
Transportation  System  Center  in 
cooperation  with  the  National  Bureau  of 
Standard's  Law  Enforcement  Standards 
Laboratory.  The  woric  of  both  groups 
was  fimded  by  NHTSA.  The  BASS  is  a 
mechanical  device  which  simulates 
human  breath  when  evaluating  the 
performance  of  evidential  breath- 
alcohol  testing  devices. 

There  are  distinct  advantages  to  the 
replacement  of  intoxicated  human 
subjects  with  a  mechanical  system.  The 
analysis  of  alcohol  concentration  in  a 
given  subject  is  accomplished  by  using  a 
sample  collected  from  a  single  breath 
whidi  the  subject  delivers  to  the  testing 
device.  Since  there  are  large 
physiological  differences  between 
individuals  resulting  in  a  wide  range  of 
vital  capacities  and  breath  pressures, 
the  testing  devices  must  be  evaluated 
for  their^Uity  to  analyze  breath 
samples  at  the  high  and  low  ends  of 
these  ranges. 
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It  is  impractical  to  obtain  a  sample  of 
intoxicated  human  subjects  for  testing 
that  is  (a)  representative  of  the  drinking- 
dhving  population  and  (b)  large  enough 
to  account  for  the  physological 
variability  among  individuals,  yet  at  the 
same  time  small  enough  to  manage 
within  the  limits  of  available  fiscal  and 
laboratory  resources.  Further,  it  is  very 
difficult  to  assert  complete  scientific 
control  over  all  possible  physiological 
variables  to  achieve  reproducible  and 
accurate  testing.  Human  subject  testing 
is  an  expensive  procedure  requiring 
payment  for  on-site  medical  staff, 
clinical  facilities  and  test  subjects. « 

Use  of  the  BASS  eliminates  these 
problems.  Although  human  breath 
cannot  be  reproduced  in  every  aspect 
the  key  physical  parameters  relevant  to 
breath  sdcohol  content  measurement  can 
be  accurately  and  reliably  simulated  in 
a  controlled  laboratory  environment 
The  result  is  a  more  accurate  and 
reliable  evaluation  of  EBTs  using  a 
simpler,  more  cost-effective  technique. 

The  National  Bureau  of  Standards 
disseminated  a  copy  of  the  proposed 
amended  standard  in  early  1981.  A  total 
of  138  copies  were  circidated  for 
external  review.  Recipients  included 
State  law  enforcement  agencies,  local 
police  departments  and  scientific  and 
forensic  experts  in  breath  alcohol 
measurement  Twenty-three  responses 
were  received.  Fifteen  of  those  were 
either  supportive  of  the  standard 
without  change  or  had  no  specific 
comment  to  offer.  Other  respondents 
submitted  suggestions  for  improvement 
which  have  been  considered. 

Especially  supportive  of  the  BASS  is 
the  State  of  California  which  adopted  a 
Resolution  calling  for  its  incorporation 
into  the  standard. 

By  eliminating  need  for  human  blood- 
breath  correlations  through  the 
incorporation  of  a  breath  alcohol  sample 
simulator,  the  model  specifications  wdll 
represent  the  state-of-the-art  in  the  area 
of  breath-alcohol  testing  evaluations. 

It  is  important  to  note  that  BASS  is 
intended  for  evaluation  purposes  only 
and  is  not  intended  to  replace  the 
conventional  calibration  units  currently 
used  by  local  agencies  to  calibrate 
evidential  breath  testers. 

The  agency  is  proposing  the  ose  of  the 
BASS  as  the  preferred  method  for 
evaluating  evidential  breath  testing 
devices.  However,  it  intends  to 
incorporate  into  the  guidelines  by 
reference  the  existing  test  protood 
which  utilizes  human  subjects.  The 
agency  does  not  wish  to  impoee  the 
BASS  upon  any  Sute  wfaicfa  niighl  wish 
to  continue  with  human  subject  taating. 


Procadura* 

Testing  to  these  model  specifications 
of  products  submitted  by  manufacturers, 
will  be  conducted  by  the  DOT 
Transportation  Systems  Center  (TSC) 
(DTS-77)  55  Broadway.  Cambridge. 
Massachusetts  02142.  Tests  will  be 
conducted  semiannually.  Manufacturers 
wishing  to  submit  devices  for  evaluation 
must  apply  for  a  test  date  to  the 
Department's  Transportation  Systems 
Center.  Nomally,  at  least  30  days  will  be 
required  from  the  date  of  notification 
until  the  test  can  be  scheduled.  One 
week  prior  to  the  scheduled  initiation  of 
the  test  .program,  the  manufacturer  will 
deliver  at  least  one  unit  of  its  equipment 
to  TSC  The  manufacturer  shall  be 
responsible  for  ensuring  that  its  device 
is  operating  properly.  If  the 
manufactiirer  wishes  to  submit  a 
duplicate,  backup  device,  it  may  do  so. 
In  addition  to  the  Operator's  Manual 
and  the  Maintenance  Manual  normally 
supplied  with  the  purchase  of  this 
equipment  the  manufacturer  shall 
deliver  to  TSC  specifications  and 
drawings  which  fully  describe  these 
units.  Proprietary  information  will  be 
respected. 

"The  manufacturer  will  have  the  right 
to  check  its  units  between  the  arrival  in 
Cambridge  and  the  start  of  the  test  but 
will  have  no  access  to  the  units  during 
the  tests.  Any  malfunction  of  the  device 
which  resuJts  in  failure  to  complete  any 
of  the  tests  satisfactorily  will  result  in 
failure  of  the  qualification  program.  If  a 
device  fails,  it  may  be  resubmitted  for 
the  next  testing  series. 

On  the  basis  of  these  results,  NHTSA 
will  publish  a  conforming  products  list 
identifying  the  evidential  breath-testing 
instruments  which  meet  or  exceed  the 
model  specification. 

Retesting  of  devices  will  be  conducted 
when  necessary.  ^4HTSA  intends  to 
modify  and  improve  these  model 
specifications  as  new  data  and  test 
procedures  become  available.  (The  test 
procedures  may  be  altered,  if  necessary, 
to  meet  unique  design  features  of  a 
specific  device.)  Notification  will  be 
provided  in  the  Fadaral  Regiatar  of  each 
such  modification.  The  manufacturer 
whose  equipment  has  already  been 
tested  to  the  model  specifications  will 
be  notified  to  resubmit  the  equipment 
for  testing  to  the  new  specification  only. 

NHTSA  and  TSC  shall  certify  that  the 
listing  does,  in  fact  reflect  whether  a 
given  device  meets  ttie  performance 
criteria  set  forth  in  the  model 
specifications. 

tf  at  any  time  a  manofactnrer  changes 
the  design  of  a  device  cnirantiy  en  the 
NHTSA  conforming  products  hat  the 
manufacturer  •hoold  lubmit  the 


proposed  changes  to  the  DOT 
Transportation  Systems  Center  for 
review.  Based  on  this  review,  the 
NHTSA  will  decide  whether  the  change 
will  require  retesting  of  the  unit. 
Normally,  such  retesting  will  be 
accomplished  at  the  next  annual  testing 
period.  In  special  cases,  however, 
NHTSA  may,  at  its  option,  permit  an 
earlier  retesting  of  the  device. 

The  DOT  Transportation  System 
Center  will,  on  behalf  of  NHTSA.  be  the 
point  of  contact  for  information  about 
acceptance  testing  and  field 
performance  of  equipment  already  on 
the  list.  When  it  is  available.  NHTSA 
requests  that  State  and  local  agencies 
provide  both  acceptance  and  field 
performance  data  to  TSC.  Information 
from  users  will  be  used  to:  (1)  Help 
NHTSA  determine  whether  devices 
continue  to  perform  according  to  the 
NHTSA  model  specifications,  and  (2) 
ensure  that  field  use  does  not  indicate 
an  excessive  breakdown  or 
maintenance  problems. 

If  information  gathered  indicates  that 
an  instiwnent  on  the  conforming 
products  list  is  not  performing  in 
accordance  with  the  NHTSA  guidelines, 
the  Transportation  Systems  Center  will 
initiate  a  special  investigation.  This 
study  may  include  visits  to  users  and 
additional  tests  of  the  device  obtained 
from  the  open  market.  It  this 
investigation  indicates  that  the  devices 
actually  sold  on  the  market  are  not 
meeting  the  NHTSA  model 
specifications,  then  the  manufacturer 
will  be  notified  that  the  instrument  may 
be  dropped  from  the  list.  In  this  event 
the  manufacturer  shall  have  30  days  to 
reply. 

Based  on  the  DOT  Transportation 
Systems  Center  investigation  and  the 
data  presented  in  reply  by  the 
manufacturer.  NHTSA  will  make  a 
determination  as  to  whether  the 
instrumentation  should  remain  on  the 
list.  Upon  resubmission,  the 
manufacturer  must  submit  a  statement 
describing  what  has  been  done  to 
overcome  the  problems  which  led  to  the 
dropping  of  the  device  in  questions  from 
the  list 

Conforming  Products  List 

The  conforming  products  list  which 
appears  as  Appendix  C  to  this  notice 
represents  those  devices  vdiich  have 
been  fouiul  to  meet  or  exceed  the  model 
guidelines.  The  fact  that  a  device  does 
not  appear  on  the  list  does  not 
automatically  mean  that  it  failed  to  m««t 
the  model  pacifications.  It  may  indicate 
that  a  product  was  simply  not  tasted. 


UM 
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CoDunents 

Interested  parties  are  invited  to 
submit  comments  on  the  guidelines  for 
future  consideration,  however,  the 
Agency  currently  intends  to  adopt  the 
guidelbies  as  they  appear  in  this  notice. 

Accordingly  the  DOT  model 
performance  speciHcations  for 
evidential  breath  testers  to  measure 
alcohol  content  shall  be  as  set  forth 
below. 

(23  U.S.C.  402;  delegations  of  authority  at  40 
CFR  1.50  and  501) 

bsued  on:  May  7, 1984. 
George  Reagle. 

Associate  Administrator  for  Traffic  Safety 
Programs. 

Model  Spedficatioo  for  Evidential 
Breath  Testers 

1,  Purpose  and  Scope 

The  purpose  of  this  standard  is  to 
establish  model  specifications  for 
performance  and  methods  of  testing 
evidential  breath  testers.  Evidential 
breath  testers  (EBT)  are  instruments  that 
measure  the  alcohol  content  of  deep 
lung  breath  samples  with  sufficient 
accuracy  for  evidential  purfioses.  These 
guidelines  are  intended  primarily  for  use 
in  the  qualification  testing  of  EBTs. 

2,  Classification 

2.1  Mobility 

2.1.1  Mobile  Evidential  Breath  Testers 

EBT  that  are  designed  to  be 
transported  to  non-fixed  operational 
sites  in  the  field. 

2.1.2  Nonmobile  Evidential  Breath 
Tester* 

EBT  that  are  designed  to  be  operated 
at  a  fixed  location. 

2.2  Power  Source 

2.2.1  Battery  Powered  Evidential 
Breath  Testers 

EBT  that  are  powered  by  batteries. 

2.2.2  AC  Powered  Evidential  Breath 
Testers 

EBT  that  are  powered  from  the  AC 
power  lines. 

3,  Definitiong 

3.1  Alcohol 
Ethanol;  ethyl  alcohol. 

3.2  BAC 

Blood  alcohol  concentration, 
expressed  in  percent  weight  by  volume 
(%  w/v)  based  upongram  of  alcohol  per 
100  cubic  centimeters  of  blood  orper  210 
liters  of  breath  in  accordance  with  the 
Uniform  Vehicle  Code  and  Model 


Traffic  Ordinance  '.  Section  ll-902.1(a) 
(Supplement  m.  1979).  A  BAC  of  0.10% 
w/v  means  0.10  gram  of  alcohol  per  100 
cubic  centimeters  of  blood  [OJOl  g/lOO  cc 
or  1.0  mg/cc)  or  0.10  gram  of  alcohol  per 
210  liters  of  breath.  AJcohol 
concentrations  in  either  breath  or  in 
vapor  mixtures  can  also  be  expressed  in 
milligrams  of  alcohol  per  liter  of  vapor 
(mg/1);  to  convert  mg/l  to  units  of 
percent  weight  by  volume,  multiply  by 
0.21*. 

3.3  Qualification  Tests 

Tests  performed  to  check  the 
compUance  of  a  product  with  the 
recommendation  of  the  guidelines. 

3.4  Standard  Deviation 

A  common  indication  of  precision 
among  repeated  measurements  of  a 
single  quantity  given  by: 


btandard  Deviation 


■4 


Sum   (X 
ITT 
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where: 

N  s  the  number  of  measurements. 
X=the  value  of  single  measurement  and 
X=  the  mean  (average)  of  all  X's. 

An  equivalent  formula  which  is  often 
more  convenient  for  performing 
calculations  is: 


standard  Deviation 
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where  SS  -  Sum  of   xl  -    (Sua  of   X)^ 
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3.5    Systematic  Error 

As  used  in  these  guidelines,  the 
difference  between  the  mean  measured 
value  and  the  known  value,  expressed 
as  a  percentage  of  the  known  value. 

4.  Requirements 

4.1    Precision 

Evidential  breath  testers  shall 
measure  the  alcohol  content  of  vapor 
mixtures  with  an  average  standard 
deviation  of  no  more  than  0.020  mg/l 
(0.0042%  w/v)  when  tested  in 
accordance  with  p«u'agraph  5.2 


■Copie*  of  the  Uniform  Vehicle  Code  and  Model 
Traffic  Ordinance  are  available  from  the  National 
Committee  on  Uniform  Traffic  Laws  and 
Ordinance*,  801  N.  Glebe  Rd..  Suite  400,  Arlington, 
VA  22203. 

'The  conversion  factor  of  0.21  is  a  commonly 
used  value  recognized  by  the  Committee  on  Alcohol 
and  Other  Drugs  of  the  National  Safety  Council; 
that  it.  210  liters  of  "deep  lung"  air  at  34'C  contains 
approximately  the  same  quantity  (mass)  of  ethanol 
•s  100  cc  of  pulmonary  blood.  See,  for  example.  R. 
N.  Haisar.  R.  B.  Foniey  and  R.  S.  Baker,  "Estimation 
of  the  Level  of  Blood  Alcohol  from  Analysis  of 
Brsath,"  Quarterly  )ounial  of  Studies  on  AlcoboL  t7, 
l-aS(196S). 


4.2  Accuracy 

Evidential  breath  testers  shall 
measure  the  alcohol  content  of  vapor 
mixtures  with  a  systematic  error  of  no 
more  than  ±5%  or  0.005%  w/v, 
whichever  is  greater,  when  tested  in 
accordance  with  paragraph  5.3. 

4.3  Blank  Reading 

Evidential  breath  testers  shall 
indicate  an  average  instrument  reading 
of  no  more  than  0.048  mg/l  (0.010%  w/v) 
and  no  single  reading  shall  exceed  0.096 
mg/l  (0.020%  w/v)  when  tested  in 
accordance  with  paragraph  5.4. 

4.4  Breath  Sampling 

The  ability  of  evidential  breath  testers 
to  analyze  the  appropriate  portion  of  the 
breath  sample  shall  be  determined  by 
testing  in  accordance  with  paragraph 
5.5.  Evidential  breath  testers  shall 
indicate  instnmient  reading  of  0.48  mg/l 
(0.101%  w/v)  ±5%  for  each  of  10  tests 
conducted  with  each  of  the  three 
specified  sample  volume/delivery  rates. 

4.5  Power 
4.5.1 

When  AC  powered  evidential  breath 
testers  are  operated  at  line  voltages  of 
108  V  and  123  V  (rms)  in  accordance 
with  paragraph  5.6,  the  systematic  errors 
shaU  not  exceed  ±5%,  and  the  standard 
deviations  shall  not  exceed  0.020  mg/l 
(a0042%  w/v). 

4.5.2 

The  operator's  manual  supplied  with 
evidential  breath  testera  that  operate 
from  internal  battery  power  shall  state 
the  maximum  period  of  time  or  the 
number  of  breath  tests  that  can  be 
performed  before  battery  replacement  or 
recharging  is  necessary.  When  tested  in 
accordance  with  paragraph  5.7.1,  the 
systematic  errors  shall  not  exceed  ±5%, 
and  the  standard  deviations  shall  not 
exceed  0.020  mg/l  (0.0042%  w/v). 

4.5.3 

When  battery  powered  evidential 
breath  testers  that  are  designed  to 
operate  from  a  12  V  DC  vehicle  power 
supply  are  operated  at  voltages  of  11 
and  15  V  DC  in  accordance  with 
paragraph  5.7.2,  the  systematic  errora 
shall  not  exceed  ±5%.  and  the  standard 
deviations  shall  not  exceed  0.020  mg/l 
(0.0042%  w/v). 

4.5.4 

When  battery  powered  evidential 
breath  testers  that  have  an  indicator 
that  warns  when  the  accuracy  and 
precision  requirements  (pars.  4.1  and 
4.2)  cannot  be  met  because  of  battery 
condition  are  tested  in  accordance  with 
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paragraph  5.7.2.5,  the  indicator  ahall 
function  a»  intended. 

4.6  Ambient  Cooditiona 

4.&1 

Evidential  breath  testers  should  meet 
the  requirements  of  these  guidelines 
when  operated  within  the  following 
ambient  conditions. 

a.  Temperature:  20  to  30*  C  (68  to  86*  f) 

b.  Pressure:  73  to  105  Kilopascals  (548 
to  788  mm  Hg) 

c.  Relative  Humidity:  10  to  90% 

4.6.2 

Evidential  breath  testers  should  be 
tested  in  accordance  with  petragraph  5.8 
for  their  ability  to  operate  properly  at 
low  and  at  hi^  temperatures.  The  low 
temperature  tests  should  be  conducted 
at  20*  C  (68*  F]  or  at  the  lowest 
temperature  at  which  the  manufacturer 
states  (par.  4.9.)  that  the  unit  will 
operate  properly,  whichever  is  lower, 
and  the  high  temperature  tests  should  be 
conducted  at  30*  C  (86*  F)  or  the  highest 
temperature  at  which  the  manufacturer 
states  that  the  unit  will  operate 
properly,  whichever  is  higher.  The 
systematic  errors  should  not  exceed 
±5%  and  the  standard  deviations 
should  not  exceed  0.020  mg/1  (0.0042% 
w/v. 

4.7  Vibration  Stability  of  Mobile  EFT. 

Mobile  evidential  breath  testers 
should  measure  the  alcohol  content  of 
vapor  mixtures  with  a  systematic  error 
or  no  more  than  ±5%  and  a  standard 
deviation  of  no  more  than  0.020  mg/1 
(0.0042%  w/v]  after  they  have  been 
subjected  to  the  vibration  test  in 
accordance  with  paragraph  5.9. 

4.8  Electrical  Safety 

Evidential  breath  testers  should  meet 
the  following  safety  requirements  of  the 
American  National  Standard  Electrical 
Safety  RequiremenU:  ANSI  C  39.5-1974^ 
sections  6.  Marking:  8.1.  Unsafe 
Temperature,  9.2.  Accessible  Parts;  9. 
Precautions  Against  Spread  of  Fire;  11. 
Protection  Against  Electric  Shock  (pars. 
11.1  and  11.2);  13.  Components.  Parts 
and  Accessories;  14.  Terminal  Devices: 
and  15.  External  Supply  Cords. 

4.9  Operator's  Manual 

An  operator's  manual  shall  be 
supplied  by  the  manufacturer  or 
dis^butor  with  each  evidential  breath 
tester.  This  manual  shaU  clarily  state  the 
instructions  for  i^>eration  and 
maintenance  of  the  instrument 


5.  Test  Methods— Bass 

All  tests  should  be  conducted  under 
environmental  conditions  meeting  the 
requirements  of  paragraph  4.6.1.  Each 
evidential  breath  tester  under  test 
should  be  operated  in  accordance  with 
manufacturer's  instructions.  All 
instrument  readings  (equivalent  BAC) 
shall  be  recorded  to  three  decimal 
places  (i.e.,  O.XXX  %  BAC). 

With  the  exception  of  the  tests 
described  in  paragraph  5.6,  all  AC 
powered  evidential  breath  testers 
should  be  operated  directly  off  of 
laboratory  power  lines  that  provide 
nominal  120  V  AC. 

5.1    Equipment 

5.1.1  Breath  Alcohol  Sample  Simulator 

The  breath  alcohol  sample  simulator, 
used  to  determine  the  sampling 
capability  of  evidential  breath  testers, 
should  be  capable  of  delivering  a  total 
sample  volume  ranging  from  2.0  liters  to 
6.0  liters  during  time  intervals  from  6  to 
12  seconds  at  a  temperature  of  34  ±  0.1* 
C.  When  used  to  generate  an  ethanol 
vapor  profile,  the  test  sample  should 
consist  of  three  successive  ethanol 
mixture  steps  as  follows:  0.060%  w/v. 
0.090%  w/v;  and  0.101%  w/v.  The 
delivery  duration  of  each  ethanol 
mixture  should  be  adjustable  to  2.0,  3.3 
and  4.0  ±  0.1  s.  The  ethanol  vapor 
mixture  of  the  last  step  should  meet  the 
requirements  of  the  NHTSA  Model  . 
Specifications  Calibrating  Units  *  and 
the  simulator  should  have  su^icient 
capacity  to  deliver  a  minimum  of  12 
complete  6-liter  samples  with  no  more 
than  1%  degradation  of  the  ethanol 
vapor  concentration  from  the  final 
reservoir.  A  suitable  simulator  is 
described  in  appendix  B.  — 

5.1.2  Power  Supply 

The  DC  power  supply  should  be 
adjustable  from  zero  to  15  V,  or  sudi 
other  higher  operating  voltage  as  may  be 
specified  by  the  manufacturer,  have  a 
maximum  peak-to-peak  ripple  of  75  mV 
and  be  capable  of  providing  an  output 
current  equal  to  1.5  times  the  operating 
current  of  the  EBT  under  tests. 

5.U    Calibration  Device 

The  calibration  device  and  the 
ethanol  mixture  used  therein  should 
meet  the  requirements  of  the  NHTSA 
Model  Speciflcatlons  for  calibrating 
unit*.* 


■  CofriM  of  tU*  ANSI  publicaboB  may  hm 
obtaiiMd  ftoB  th*  AmMiam  NatfoMl ! 
iMMtBlfclDcMSilliii    ij.WwrT^riuM— rToA 
lOOM 


•NHTSA  inlHMii  to  pubUah  i*  tb*  1 
Ki^rtv  MoM  ifadfleaHoM  iar  MHbntiat  anlta. 
TteM  aoM  fiiidtUMS  wtH  doMly  iMMibt*  dM 


FRSS107. 


5.2  Precision  and  Accuracy  Test 

5.2.1 

Allow  the  intrument  to  warm  up  for  a 
period  of  30  min,  or  as  specified  by  the 
manufacturer.  Connect  the  evidential 
breath  tester,  in  accordance  with  the 
instructions  in  the  operator's  manual,  to 
a  calibration  device  that  supplies  known 
concentrations  of  ethanol  vapor. 

S.2J 

Using  the  evidential  breath  tester, 
measure  each  of  the  three  known 
ethanol  vapor  concentrations  listed 
below  10  times: 

a.  0.24  mg/1  (0.50%  w/v) 

b.  0.48  mg/1  (0.101%  w/v) 

c.  0.72  mg/1  (0.151%  w/v) 

5.2.4 

For  each  of  the  three  sets  of  10 
measurements  made  in  accordance  widi 
paragraph  5.2.3,  calculate  the  standard 
deviation  to  two  significant  figures.  (See 
sample  calculation  in  appendix  A).  Add 
the  three  standard  deviations  and  divide 
by  three  to  obtain  the  average  standard 
deviation. 

5.3  Accuracy  Test  Using  Known 
Ethanol  Vapor  Concentrations. 

Use  the  test  data  obtained  in 
accordance  with  paragraph  5.2  to 
calculate  the  systematic  error  at  each  of 
the  three  known  vapor  concentrations. 

5.4  Blank  Test 

Rinse  each  of  the  three  vapor  mixture 
reservoirs  of  the  breath  alcohol  sample 
simulator  (par.  5.1.1)  with  water  to 
remove  all  traces  of  ethanol  from  the 
reservoirs.  Place  distilled  water  in  each 
reservoir,  and  install  the  exhaust 
manifold  on  the  reservoir  assembly. 
Turn  on  the  heaters  and  allo'w  the 
system  to  stabilize  at  34.0*C.  Drive  the 
piston  of  the  delivery  cylinder  to  the 
bottom  of  its  travel.  Adjust  the  timer  for 
each  reservoir  to  provide  a  step  duration 
of  3.3±0.1  seconds.  Connect  the  air 
supply  cylinder  to  a  source  of  test  gas 
containing  five  parts  COi.  0.004  parts 
CO,  80  parts  Nt  and  14  parts  Ot. 
Operate  the  simulator  through  three 
complete  cycles  to  flush  the  system  and 
fill  it  with  the  specified  gas  mixture. 

Connect  the  evidential  breath  tester  to 
the  output  of  the  simulator.  If  it  is 
possible,  connect  the  output  of  the 
evidential  breath  tester  to  a  spirometer 
to  measure  the  volume  of  gas  delivered 
through  it.  If  the  breath  tester  vent  port 
is  not  accessible,  place  the  unit  under 
test  in  an  air  tight  laboratory  glove  box 
of  sufficient  size  to  provide  at  least  15 
cm  (6  hi)  clearance  between  the  sides 
and  top  of  the  interior  surfaces  of  the 
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glove  box.  Th«  glove  box  ihould  be 
equipped  with  intonal  outlet*  for  110  V 
AC  power,  or  oonnectioiu  for  DC  power 
as  appropriate  for  the  instrument  under 
test  and  a  transparent  viewing  window 
that  allows  observation  of  all  controls 
and  displays  of  the  breath  tester. 
Connect  the  output  of  the  simulator  to 
the  input  of  the  breath  tester  by  means 
of  an  air  tight  fieed  in  the  wall  of  the 
glove  box  and  install  a  fitting  on  a  vent 
port  in  a  wall  of  the  glove  box  and 
connect  the  9  L  vitalometer  to  it. 
Measure  directly  the  sample  volume 
delivered  to  the  breath  tester  as  the 
volume  of  air  displaced  from  the  ^ove 
box. 

Adjust  the  cylinder  driver  pressure  to 
deliver  a  total  sample  volume  of  2  liters 
in  a  total  delivery  time  of  10  s. 

Subject  the  evidential  breath  tester  to 
10  complete  cycles,  noting  the 
instrument  BAC  indication  for  each  of 
the  10  tests. 

5.5    Breath  Sampling  Test 

Fill  the  ethanol  vapor  reservoirs  of  the 
breath  alcohol  sample  simulator  (par. 
5.1.1)  with  a  mixture  of  ethanol  and 
water  that  will  yield  ethanol  vapor 
c(Hicentrations  of  0.060;  0.90  and  ai01% 
w/v  respectively  in  reservoir  numbers  1. 
2,  and  3.  Install  the  exhaust  manifold 
and  turn  on  the  heaters.  Allow  the 
system  to  stabilize  at  a  temperature  of 
34.0±0.1*C  Adjust  the  drive  pressure  as 
determined  in  paragraph  5.4,  and  set  the 
timer  for  each  reservoir  profile  step  to 
3.3±0.1  seconds. 

Attach  the  evidential  breath  tester  to 
the  output  of  the  simulator.  Run  the 
simulator  through  10  complete  cycles, 
allowing  sufficient  time  for  the 
evidential  breath  tester  to  recover 
between  cycles,  if  required,  and  record 
the  indicated  instrument  reading  for 
each  test. 

Adjust  the  profile  step  timers  for  each 
reservoir  to  2J0  seconds.  Using  the 
procedure  outlined  in  paragraph  5.4, 
adjust  the  initial  drive  pressure  to 
provide  a  total  delivery  volume  of  2.0 
liters.  Conduct  10  tests  as  above  and 
record  &e  instrument  readings  for  each 
test 

Adjust  the  profile  step  timers  for  eadi 
reservoir  to  4.0  seconds,  using  the 
procedure  outlined  in  paragrap  5.4, 
adjust  the  initial  drive  pressure  to 
provide  a  total  delivery  volume  of  (Ul 
liters.  Conduct  10  tests  as  above  and 
recOTd  the  BAC  readings  for  each  test 

Throui^out  the  above  test  seqocnoe. 
monitor  the  ethanol  vapor  concentration 
in  solution  reservoir  number  3,  and 
replace  ^e  mixture  as  required  to 
ensure  compliance  with  the 
requirements  of  the  NHTSA  Model 
^MdficationB  for  Calibrating  Units.* 


5.6    Power  Line  Voltage  Tests 
5.6.1 

Apply  line  power  to  each  AC  powered 
EBT  under  test  through  a  variable 
autotransformer  having  a  nominal  input 
voltage  of  117  V  AC  and  an  output 
adjustable  between  0  and  130  V,  and 
having  a  current  rating  as  required  by 
the  instrument  under  test  Any  voltage 
regulating  device  used  with  the 
instrument  should  be  connected 
between  the  veiriable  autotransformer 
and  the  instrument  under  the  test. 

5.6.2 

Monitor  the  autotransformer  output 
voltage  with  an  rms  AC  voltmeter 
having  an  accuracy  of  ±2%  in  the  range 
of  105  to  125  V. 

5.6.3 

Adjust  the  voltage  to  the  EBT  to  106  V. 
Wait  at  least  30  min,  readjusts  the 
voltage  if  necessary  and  then 
immediately  measiire  a  known  ethanol 
vapor  concentration  of  0.48  mg/1  (0.101% 
w/v)  10  times,  as  in  the  precision  tests 
(par.  5.2). 

5.6.4 

Increase  the  voltage  to  the  EBT  to  123 
V,  wait  at  least  30  min.  readjust  the 
voltage  if  necessary  and  again  measure 
a  known  ethanol  vapor  concentration  of 
0.48  njg/1  (0.101%  w/v)  10  times  (par. 
5.2). 

5.6.5 

Calculate  the  systematic  errors  and 
the  standard  deviations  in  accordance 
with  paragraphs  5.2  and  5.3,  for  each  of 
the  two  sets  of  10  measurements 
(obtained  with  line  voltages  of  106  V 
and  123  V). 

5.7    Battery  Powered  Tests 

5.7.1    Internal  Power  Supplies 

Install  new  disposable  batteries  or 
fully  charged  rechargable  batteries  in 
the  EBT  under  test  if  it  is  designed  to 
operate  from  an  internal  battery  power 
supply. 

5.7.1.1 

Turn  the  EBT  under  test  on.  and  allow 
it  to  warm  up  as  specified  by  the 
manufacturer  and  measure  a  known 
ethanol  vapor  concentration  of  0.48  mg/1 
(0.101%  w/v).  If  the  manufacturer 
specifies  a  maximum  number  of  tests 
that  can  be  conducted  before  recharging 
or  replacing  the  batteries,  repeat  the  test 
until  that  nuipber  of  measurements  have 
been  made.  If  the  manufacturer  does  not 
specify  the  number  of  tests  that  can  be 
made,  but  instead  specifies  a  maximum 
period  of  operation  during  which  the 
EBT  will  provide  accurate  analysis. 


allow  the  unit  to  operate  continaoasly 
fw  diat  period  of  time;  measure  a  known 
ethanol  vapor  concentration  periodically 
during  the  time  of  continuous  operation 
at  intervals  equal  to  approximately  one- 
tenth  of  the  manufacturer  specified  time 
(the  last  measurement  taken  at  tfie 
mayiiniiiTi  time  limit)  to  obtain  a  total  of 
ten  measurements. 

5.7.1.2 

Calculate  the  systematic  error  and  the 
standard  deviation  for  the  set  of 
measurements  obtained  in  paragraph 
5.7.1.1  in  accordance  with  paragraphs 
5.2  and  5.3. 

5.7.2    External  Battery  Power  Supplies 

Connect  an  EBT  that  is  designed  to 
operate  from  a  vehicle  power  su4>ply  to 
a  variable  laboratory  dc  power  supply 
that  meets  Ae  requirements  of 
paragraph  5.1.2. 

5.7.2.1 

Monitor  the  power  supply  voltage 
with  a  voltmeter  having  an  accuracy  of 
±  2%  in  the  range  from  10  to  16  V  do. 

5.7.2.2 

Adjust  the  voltage  to  the  EBT  to 
11+0.25  V.  Wait  at  least  30  min.,  adjust 
the  voltage  if  necessary  and  then 
immediately  measure  a  known  ethanol 
vapor  concentration  of  0.48  mg/1  (0.101% 
v/v)  10  times,  as  in  the  precision  test 
(par.  5.2). 

5.7.2.3 

Increase  the  voltage  to  the  EBT  to 
15±0.25  V.  wait  at  leasts  30  min. 
readjust  the  voltage  if  necessary  and 
again  measure  a  loiown  ethanol  vapor 
concentration  of  0.48  mg/1  (0.101%  w/v) 
10  times,  as  in  the  precision  test  (par. 
6.2). 

5.7.2.4 

Calculate  the  systematic  error  and 
standard  deviation  for  eadi  of  the  two 
sets  of  10  measurements  obtained  at  11 
and  15  V. 

5.7.2J 

If  Ae  battery  powered  EBT  under  test 
incorporates  an  indicator  to  warn  ^ 
operator  v^en  the  power  has  been 
depleted  such  that  the  accuracy  and 
precision  required  can  no  longer  be  met, 
operate  the  imit  bom  the  internal 
batteries  continuously  and  note  whether 
the  indicator  functions  properly.  If  the 
manufacturer  specifies  the  voltage  level 
at  which  the  indicator  operates,  remove 
the  internal  batteries  and  connect  the 
EBT  to  a  variable  DC  power  supply  (par. 
5.1.2)  and  adjust  the  input  voltaige  to  die 


20108 


Federal  Regbtef  /  Vol.  49.  No.  93  /  Friday.  May  11.  1984  /  Notices 


4  9 


9  3 


level;  note  whether  the  indicator 
functions  as  intended. 

5.8  Ambient  Temperature  Test 

Maintain  the  test  temperatures 
constant  and  accurate  within  ''0.5'F] 
throughout  the  duration  of  the  testing 
period. 

5.8.1 

Allow  at  least  1  hour  for  the 
evidential  breath  tester  to  come  to 
temperature  equilibrium  at  each 
requirement  test  temperature. 

&8.2 

Measure  a  known  ethanol  vapor 
concentration  of  0.48  mg/1  (0.101%  w/v) 
10  times  at  each  test  temperature. 

5.&3 

Calculate  the  systematic  error  and  the 
standard  deviation  for  each  set  of  10 
measurements. 

5.9  Vibration  Test  for  Mobile  EBTs  • 

5.9.1 

Subject  the  mobile  EBT  to  simple 
harmonic  motion  having  an  amplitude  of 
0.38  nun  (0.015  in]  [total  excursion  0.76 
mm  (0.030  in)]  applied  initially  at  a 
frequency  of  10  Hz  and  increased  at  a 
uniform  rate  to  30  Hz  in  2  V^  min,  then 
decreased  at  a  uniform  rate  to  10  Hz  in 
ZVtnutt. 

5.9.2 

Subject  the  unit  to  simple  harmonic 
motion  having  an  amplitude  of  0.19  mm 
(0.0075  in)  [total  excursion  0.38  mm 
(0.015  in]]  applied  initially  at  a 
h«quency  of  30  Hz  and  increased  at  a 
imiform  rate  to  60  Hz  in  2 V^  min,  then 
decreased  at  a  uniform  rate  to  30  Hz  in 
2V^  min. 

5.9.3 

Perform  the  tests  described  in 
paragraph  5.9.1  and  5.9.2  in  each  of  three 
directions,  namely  in  the  directions 
parallel  to  both  axes  of  the  base  and 
perpendicular  to  the  plane  of  the  base. 

5.9.4 

Measure  a  known  ethanol  vapor 
concentration  of  0.48  mg/1  (0.101%  w/v) 
10  times,  and  calculate  the  systematic 
error  and  the  standard  deviation. 

8.  Alternate  Test  Method  Human- 
Subject  Testing 

Incorporated  herein,  by  reference,  it 
Section  5.  Test  Methods,  appearing  in  38 


FR  39459.  November  5. 1973,  Standards 
for  Devices  to  Measure  Evidential 
Breath  Testers  for  Alcohol  Content.  This 
test  method  may  be  used  as  an 
alternative  to  that  method  described  in 
Section  5  of  this  notice. 


Appendix  A — Sample  CalculatioiM  of 
Precision  and  Accuracy 

The  results  of  10  sample 
measurements  made  in  accordance  with 
5.1  at  three  known  ethanol  vapor 
concentration  levels  are  as  follows: 


Table  A-1 

0^  mg/l  |0.SO%  w/v) 

0.4«  mo/l  (0.101%  w/v) 

0.72  fflB/l  (0.151%  w/v) 

0<Mff                 

0.002 - -.    - 

%  W/V 
0.146 

0.(Mfl 

O'W' 

0.146 

0(H> 

0.100 

0.146 

aow                     

0.106 

0.146 

0)H8                    

a064 

0.146 

0006                    

0.147 

0047             

0.006          — 

0.152 

, 

0.080 

0047          

0.102 -. 

0.003 

0.147 

^ 

0.154 

«0 

0.046 - 

aoM _      

0.152 

f^^Mm 

0047                      

0.007-        - 

0.146 

Stwtafd  dMWIofL - 

OOOKH  w/v           

0.0042%  w/v.._             ...    _J 
a0030%  w/v 

0i)020%w/v 

6*  w/v 

4%  w/v ..-.     1 

-1%  w/v 

Appendix  B — Breath  Alcohol  Sample 
Simulator 

The  concentration  of  alcohol  in  a 
single  expired  breath  from  a  human 
subject  following  the  ingestion  of 
alcohol,  is  asymmetric  with  time  as 
shown  in  figure  B-1,  a  typical  alcohol 
sample  profile. 

Figure  B-2  shows  a  block  diagram  of  a 
breath  alcohol  sample  simulator  that  is 
suitable  for  use  in  a  laboratory  to 
evaluate  the  deep  lung  sampling 
capability  of  instruments  used  to 
measure  the  alcohol  concentration  of 
human  breath.  For  a  full  discussion  of 
the  development  of  this  equipment,  refer 
to  NBS  Special  Publication  480-41.* 
issued  in  July  1981. 

The  breath  alcohol  sample  simulator 
consists  of  three  ethanol  vapor 
chambers  connected  to  a  common 
exhaust  manifold.  In  use.  air  from  a 
large  piston  and  cylinder  is  routed 
sequentially  through  each  of  the  ethanol 
vapor  chambers  (each  adjusted  to  a 
diHerent  and  higher  ethanol  vapor 
concentration)  to  produce  at  the  exhaust 
manifold  in  a  series  of  concentration 
steps  joined  together  to  form  a  single 
asymmetric  profile. 

The  discussion  that  follows  identifies 
equipment  by  manufacturer  and  model: 
however,  this  does  not  constitute  an 
endorsement  of  their  products.  Any 
equipment  meeting  the  requirements  as 
specified  in  paragraph  5.1.1.  of  this 
standard  may  be  used  to  construct  a 
breath  alcohol  sample  simulator. 


*  The  tMt  was  taken  from  EIA  Standard  RS-204- 
A  duly  1972)  which  it  available  from  flectnwic 
Industrie*  Aiaodatioa  Engineering  Department, 
2001  Bye  Street.  N.W..  Waahington.  D.C  20006. 


*  Available  from  the  Ijw  Enforcemant  Stardarda 
LalMratory,  National  Bureau  of  Standarda, 
Waahington.  D.C.  20234. 


The  three  ethanol  vapor  chambers  are 
grouped  together  as  shown  in  figure  B-3. 
The  input  and  output  valves  (Model 
53C18HN14-2,  Valcor  Engineering, 
Kenilworth,  NJ)  are  automatically 
controlled  so  that  the  air  passes  through 
each  solution  at  the  proper  time  and  for 
the  proper  duration.  Heaters, 
thermoregulators.  and  the  stirers  used  in 
the  solution  reservoirs  were  taken  from 
MK  II  Simulators  (Smith  and  Wesson 
Electronics.  Springfield.  Mass.),  the 
shafts  of  which  were  extended.  The  air 
diffusers  (double)  were  taken  from 
Model  999  Air  Pump  (Lew  Childre  and 
Sons.  Inc.,  Foley,  AL).  High  precision 
thermometers  (±0.1*  C)  are  used  to 
monitor  the  temperature.  Initial 
pressures  are  variable  from  0  to  200 
inches  of  water.  Although  maximum 
final  deUvery  pressure  is  only  64  in  of 
water,  higher  initial  pressures  are 
needed  to  overcome  the  high  flow 
resistance  of  the  air  diffusers. 

The  air  supply  for  the  breath  alcohol 
sample  simulater  is  provided  by  a  7  liter 
air  driven  piston  and  cylinder  assembly. 
The  duration  of  the  step  for  each  ethanol 
vapor  chamber  is  controlled  by  a  relay 
Umer  (Model  W21LMASOX-2. 
Magnecraft  Electric  Co.,  Chicago.  IL). 

When  used  to  evaluate  the  deep  limg 
sampling  capability  of  breath  alcohol 
instruments,  the  solution  reservoirs  are 
filed  with  water  and  ethanol  in  the 
proper  proportions  to  result  in  ethanol 
vapor  concentrations  of  0.060,  0.090,  and 
0.101%  w/v.  respectively  in  reservoir 
ntuibers  1,  2  and  3.  The  heaters  are  then 
turned  on  and  the  reservoirs  and 
exhaust  manifold  allowed  to  stabilize  at 
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a  temperature  of  34.*C  The 
concentration  of  the  ethanol  vapor  in 
reservoir  number  3  is  tested  in 
accordance  with  the  procedures  of  the 
NHTSA  Model  Performance 
Specifications  for  Calibrating  Units  for 
Breath  Alcohol  Testers  to  ensure  that 
the  concentration  is  0.101%  w/v  as 
required. 

The  relay  timers  for  each  of  the  three 
reservoirs  are  adjusted  to  provide  an 
individual  profile  step  each  equal  to 
one-third  of  the  total  delivery  duration, 
such  as  4.0  seconds  at  a  concentration  of 
0.060%  w/v,  4J)  seconds  at  a 
concentration  0.90%  w/v,  and  0.101%  w/ 
v.  Tlie  instrument  to  be  tested  is  then 
coimected  to  the  output  of  the  exhaust 
manifold. 

The  7  liter  air  supply  cylinder  piston  is 
driven  to  the  bottom  position  of  its 
travel.  The  pressure  regulator  on  the 
input  of  air  supply  is  adjusted  to  the 
predetermined  test  pressure  for  the 
instrument  under  test  to  deliver  the  total 
sample  volume  in  the  required  time.  The 
pressure  valve  to  the  piston  is  then 
opened,  and  the  timers  are  allowed  to 
cycle  automatically  to  deliver  the 


required  alcohol  vapor  concentration 
profile  to  the  unit  under  test. 

Appendix  C— Conforming  Products  Ljst 
OF  Evidential  Breath  Measurement  De- 
vices 


APPENDIX    C.-COMPORMINQ    PROOOCTS    UST 

OF  Evidential  Breath  Measuremb(t  De- 
vices—Continued 
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DEPARTMEMT  OF  THE  TREASURY 
Customs  Service 

[TJ).  •4-1101 

May  7, 1964 

Relmbursal>le  Servlcee-Excess  Cost 
of  Predesrance  Operations 

Notice  is  hereby  given  pursuant  to 
§  24.18(d).  Customs  Regulations  (19  CFR 
24.18(d)],  the  biweekly  reimbursable 
excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  period  beginning  May  13. 1984. 


DMMflKly 

•XCM# 

OOM 


MontTMl.  Canada.. 
Tofonio,  Canada  •••- 


KindMy  FwM.  BwMMd*.. 


NMtau,  Bahama  Mand*. 

Vancouvar,  Canada 

wmnipag.  Canada.. 


Fraapoft,  Bahama  Wanda... 
Calgaiy.  Canada.. 


Edmonton,  Canada.. 


$21,940 

32.441 

11,989 

134S7 

14.895 

2,882 

7,294 

8,320 

4378 


John  L  Heiss, 

Acting  Comptroller. 
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RDCRAL  DEPOSIT  MSURANCI 


Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b],  notice  is  hereby  given  that 
at  lOKW  a.m.  on  Friday,  May  4, 1984.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  the  following  matters: 

Applicatioii  of  SafraBank  (California).  Los 
Angeles  (Encino),  California,  a  proposed 
new  bank,  for  Federal  deposit  insurance 
and  for  consent  to  establish  a  branch  at  445 
North  Bedford  Drive.  Beverly  Hills. 
California. 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver. 
Uquidator,  or  liquidating  agent  of  those 
asseU:  Case  No.  46,046-SR.  West  Coast 
Bank.  Lost  Angeles  (Encino),  California. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr.  R 
)oe  Selby.  acting  in  the  place  and  stead 
of  Director  C  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matter*  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(4).  (c)(8).  (c)(8). 
(c)(g)(A)(U).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
UAC  552b(c)(4).  (c)(6).  (c)(8). 
(c)(9)(AMii).  and  (c)(9)(B)). 


The  meeting  was  recessed  at  10:13 
a.m..  and  at  5:55  pjn.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors: 

(A)(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  State  Bank 
of  Mills,  Mills,  Wyoming,  which  was  closed 
by  the  State  Examiner  for  the  State  of 
Wyoming  on  Friday,  May  4, 1984;  (2) 
accepted  the  bid  for  the  transaction   , 
submitted  by  Mountain  Plaza  National 
Bank.  Casper,  Wyoming,  a  subsidiary  of 
Midland  Financial  Corporation.  Casper, 
Wyoming;  and  (3)  provided  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2]).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction: 

(B)(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Western 
National  Bank  of  Casper.  Casper, 
Wyoming,  which  had  been  closed  by  the 
Senior  Deputy  Comptroller  for  Bank 
Supervision.  OfHce  of  the  Comptroller  of 
the  Currency,  on  Friday,  May  4. 1984;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  Wyoming  National  Bank  of 
West  Casper,  Casper,  Wyoming,  a  newly- 
chartered  subsidiary  of  AfHliated  Bank 
Corporation,  Casper,  Wyoming;  and  (3) 
provided  such  Rnancial  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C 
1823(c)(2)),  as  was  necessary  to  effect  the 
purchase  and  assumption  transaction;  and 

(C)  considered  a  recommendation  regarding 
the  liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent  of 
those  assets:  Case  No.  4e,043-SR,  Elm 
Creek  State  Bank.  Elm  Creek.  Nebraska. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Ap(>ointive), 
concurred  in  by  Mr.  R  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  biuiness  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4).  (c)(e).  (c)(8). 
(c)(9)(A)(U).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C  552b(c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(u).  and  (c)(9)(B)). 

"The  meeting  was  recessed  at  5:58  p.m., 
and  at  8:13  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors: 

(A)  adopted  a  resolution  (1)  making  funds 
available  for  the  payment  of  insured 
deposits  in  First  National  Bank.  Snyder, 
Texas,  which  had  been  closed  by  the 
Senior  Deputy  Comptroller  for  Bank 
Supervision,  OfHce  of  the  Comptroller  of 
the  Currency,  on  Friday,  May  4, 1984;  (2) 
accepting  the  bid  of,  and  appointing 
American  State  Bank  of  Snyder,  Snyder. 
Texas,  a  newly-chartered  State  nonmember 
bank  subsidiary  of  American  State 
Financial  Corporation,  Lubbock,  Texas,  as 
the  transfer  agent  for  the  CorpKtration  for 
the  payment  of  insured  and  fully  secured 
deposits  of  the  closed  bank;  (3)  approving 
the  application  of  American  State  Bank  of 
Snyder.  Snyder,  Texas,  for  Federal  deposit 
insurance;  and  (4)  making  funds  available 
for  an  advance  payment  to  uninsured 
depositors  and  other  general  creditors  of 
First  National  Bank  equal  to  40  percent  of 
their  uninsured  claims;  and 

(B)(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  The  First 
National  Bank  of  Rushford,  Rushford, 
Minnesota,  which  was  closed  by  the  Senior 
Deputy  Comptroller  for  Bank  Supervision, 
O^ice  of  the  Comptroller  of  the  Currency, 
on  Friday,  May  4. 1984;  (2)  accepted  the  bid 
for  the  transaction  submitted  by  Goodhue 
County  National  Bank,  Red  Wing, 
Minnesota;  and  (3)  provided  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  R  Sprague  (Appointive), 
concurred  in  by  Mr.  R  loe  Selby,  acting 
in  the  place  and  stead  of  Director  C  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuat 
to  subsections  (c)(6),  (c)(8),  (c)(g)(A)(ii). 
and  (c)(9)B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(e).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 
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Dated:  May  7. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary, 

(FK  Doc  M-12a33  Ftted  Va-St:  12:27  pal 
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CORPOHATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
May  7, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C  T.  Conover  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  Irvine  H.  Sprague  (Appointive), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  a 
recommendation  regarding  an  insured 
bank  pursuant  to  section  4  of  the 
Federal  Deposit  Insurance  Act  and 
section  5  of  tfie  Home  Owners'  Loan  Act 
of  1933  (name  and  location  of  bank 
authorized  to  be  exempt  firora  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(4),  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4). 
(c)(6),  (c)(8),  and  (c)(9)(A)(U))). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4).  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(4).  (c](e),  (c)(6).  and 
(c)(9)(A)(U)). 

Dated:  May  7. 1964. 
Federal  Deposit  Insurance  Corporatioa 
Hoyla  L.  RoUnsoa. 

Executive  Secretary. 

PK  Doc  S*-12a34  Filed  *-•-•«:  1247  pa4 
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nEOCfUL  DCMSIT  mSURANCI 
CONPONATION 

Changes  in  Subject  Matter  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 


the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
May  7. 1984.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days*  notice  to  the  public,  of 
a  memorandum  regarding  the  approval 
of  funds  for  buildout  of  the  Chicago 
Area  and  Regional  Offices. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  &om 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  a  memorandum  and 
resolution  regarding  proposed 
amendments  to  the  Corporation's  rules 
and  regulations  in  the  form  of  new  Part 
325,  to  be  entitled  "Capital 
Maintenance",  which  would  (1)  define 
capital  for  insured  banks  and.  on  a 
consolidated  basis,  for  holding 
companies  with  insured  bank 
subsidiaries;  (2)  establish  minimum 
standards  for  adequate  capital  for  all 
insured  banks  and,  on  a  consolidated 
basis,  for  all  holding  companies  that 
have  insured  bank  subsicUaries;  and  (3) 
establish  standards  to  determine  when 
an  insured  bank  is  operating  in  an 
unsafe  or  unsoimd  condition  by  reason 
of  the  amount  of  its  capital 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  May  7, 1984. 
Federal  Deposit  Insurance  Coiporation. 
HoyU  L.  Robinson, 
Executive  Secretary. 

(FR  Doc  St-128S5  FlUd  *-•.•(:  12:27  pa| 
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nooiAL  Dcposrr  insuranci 

CORPONATION 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  May  &  1964, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  a 
recommendation  regarding  an  insured 
bank  pursuant  to  section  4  of  the 
Federal  Deposit  Insurance  Act  and 
section  5  of  the  Home  Owners'  Loan  Act 
of  1933  (name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 


pursuant  to  the  provisions  of 
subsections  (c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  Ae  "Government  in  die 
Sunshine  Act"  (5  U.S.C  552b  (c)(4). 
(c)(6),  and  (c)(8),  and  (c)(9)(AKU)). 

bi  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive),  ttiat 
Corporation  business  required  its 
consideration  of  the  matter  on  less  dian 
seven  days'  notice  to  the  public  tfiat  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation: 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  S52b  (c)(4). 
(c)(6).  (c)(8).  and  (c)(9)(A)(U)). 

The  meeting  was  held  in  the 
Chairman's  Office.  Room  6023  of  the 
FDIC  Building  located  at  550 17tti  Street. 
NW..  Washington.  D.C 

Dated:  May  &  1964. 
Federal  Deposit  Insurance  Coiporatiaii. 
Hoyle  L.  RobiDMNi. 
Executive  Secretary. 

[FR  Doc  St-U83S  FU«)  S-«-S«;  12:27  pH 
HLUNQ  COK  •n4-*t-ll 


FEDERAL  ENERQV  REOUIATONY 
COMMISSION 

"ROBRALIICQISTEir  CITATION  Of 
PREVIOUS  ANNOUNCEMENT.  49  PR  19433. 

May  7. 1964. 

PMVNNISLV  ANNOUNCED  TMM  AND  DATE 
OP  MEETNM:  May  9. 1964.  lOKM  a  jn. 

CHANGE  M  THE  MEETMQ:  The  following 
item  has  been  added  to  the  agenda: 

Item  Nc  Docket  No.  and  Company 
a-l;  089-163-001,  Texaco  Inc. 

Kamielh  F.  Flumbi 
Secretary. 

[Fit  Doc  S»-US1S  FIM  »4-S(:  ScSa  n] 
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I  AND  date:  9K)0  a  jn.— May  16, 1964. 

:  Hearing  Room  One— 1100  L   • 

Street  NW^  Washingtoa  D.C  20573. 
status:  Parts  of  the  meeting  wiU  be 
open  to  the  public  The  rest  of  the 
meeting  wiU  be  closed  to  the  public 

MATTERS  TO  BE  CONSnEREOC  Portioa 

open  to  the  public 

1.  Special  Docket  Na  1102:  AppUcatlaa  of 
United  States  Atlantic  ft  Gulf-Jamalcs  and 


1984 
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HiapanioU  Steamship  Freight  AMOciation 
and  Sea-Land  Service.  Inc  for  the  benefit  of 
United  Brands  for  Chiquita  International 
Trading  Ca — Consideration  of  the  record. 

Portion  Closed  to  the  public: 

1.  Docket  No.  82-3:  South  Atlantic— North 
Europe  Rate  Agreement  (Agreement  Na 
9964-23)  and  GuU-European  Freight 
Association  (Agreement  No.  10270-2)-^ 
Consideration  of  the  record.  / 

CONTACT  POtttm  KM  MONC        / 
■yoWMATlOW:  Francis  C  Hume)i. 
Secretary  (202)  523-5725. 
Franda  C  Hunwy. 

Secretary. 

(FR  Due  12811  PIM  S-a-St:  SnS  bbI 

I  cooc  sraa-ei-« 


[USITC  SE-94-21A] 

INTERNATIONAL  TRAOC  COMMISSION 

"nEDCRAL  RSOISTEN"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  49  FR  18944 

(May  3. 1984). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m..  Monday, 

May  14. 1964. 

CHANGES  IN  THE  MEETING:  Deletion  of 

item  No.  5  on  the  agenda  as  follows: 


In  conformity  with  19  CFR  201.37(b). 
Commissioners  Eckes,  Stem,  Haggart 
Lodwick,  and  Rohr  determined  by 
recorded  vote  (Action  Jacket  GC-64- 
065)  that  Commission  business  requires 
the  change  in  subject  matter  by  deletion 
of  item  No.  5  [Investigation  751-TA-8 
(Acrylic  Sheet  from  |apan) — brieHng 
and  vote],  affirmed  that  no  earlier 
annoimcement  of  the  deletion  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time.  (Commissioner  Liebeler  did  not 
participate  in  the  vote.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 


(FR  Doc  »«-129Q2  Filad  S-«.«4:  3:56  pm| 
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PANOLB( 

Public  Announcement 

AGENCY  HOLDING  MEETING:  U.S.  Parole 
Commission,  National  Commissioners. 
The  Commissioners  presently 
maintaining  offices  at  5550  Friendship 
Boulevard,  Chevy  Chase,  Maryland. 
Headquarters. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

Tuesday,  May  8, 1984—2:00  p.m. 

CHANGES  IN  MEETING:  The  new  date  and 
time  is  Wednesday,  May  9, 1984,  at  2:00 
p.m.  Notice  of  this  change  is  being  made 
at  the  earliest  practicable  time. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Conmiissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  492-5987. 

Dated:  May  S,  1984. 

Josaph  A.  Baity. 

General  Counsel  United  States  Parole 
Commission. 

[FR  Doc  84-12S2a  FiM  5-0-S4: 11:30  will 
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Environmental 
Protection  Agency 


40  CFR  Parts  124,  144,  146,  and  147 
Underground  Injection  Control  Program; 
Federally-Administered  Programs;  Final 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  124, 144, 146,  and  147 

(WH-fRL  2S32-4] 

Underground  ln|ection  Control 
Program,  Federaily-Administered 


AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


r.  The  Safe  Drinking  Water  Act 
(SDWA)  requires  the  Environmental 
Protection  Agency  (EPA)  to  prescribe  an 
Underground  Injection  Control  (UIC) 
Program  for  States  which  were  listed 
pursuant  to  section  1422(a)  of  the  Act  if 
a  State  has  not  submitted  an  application 
or  if  the  State  program  has  been  either 
disapproved  or  no  longer  meets  the 
requirements  of  the  Act. 

The  UIC  Programs,  whether 
implemented  by  the  States  or  EPA,  are 
designed  to  prevent  underground 
injections  through  wells  which  may 
endanger  drinking  water  sources.  In 
some  cases,  the  EPA  will  implement  a 
program  covering  all  classes  of  wells  for 
a  State;  in  others  where  a  State  program 
covers  only  some  classes  of  wells,  the 
Federal  program  will  cover  only  the 
remaining  classes. 

In  this  rulemaking,  the  Agency  is 
promulgating  regulations  establishing 
UIC  Programs  in  each  of  22  jurisdictions, 
listed  in  Table  1,  for  which  no  State- 
implemented  program  has  been 
approved.  (See  "supplemcntarv 

IWrOWMATIOtl".) 

Today's  promulgation  consists  of  two 
parts:  (1)  AJnendments  to  Part  144, 
EPA's  minimum  requirements  for  UIC 
programs  that  will  apply  to  EPA- 
administered  programs;  and  (2)  Part  147, 
which  for  each  EPA-administered  State 
program  references  and  makes 
applicable  Parts  124, 144  and  146,  and 
prescribes  certain  State-speciBc 
requirements.  Part  147  also  describes 
EPA's  approval  of  State-administered 
UIC  programs  and  incorporates  by 
reference  appropriate  provisions  of 
State  statutes  and  regulations.  Finally, 
the  EPA  is  prescribing  in  Part  147 
programs  for  certain  Indian  lands,  listed 
in  Table  1  below. 

The  ban  on  Class  IV  injection  wells 
being  promulgated  today  in  8  144.13 
applies  to  the  minimum  requirements, 
and  therefore,  affects  both  EPA- 
administered  programs  and  programs 
administered  by  States  having  primary 
enforcement  responsibility.  Most  State- 
administered  programs  ban  injection 
through  Class  FV  wells;  however,  States 
which  do  not,  have  270  days  from  the 


effective  date  of  these  regulations  to 
amend  their  program  as  specified  in 
section  1422(b)(1)(B)  of  the  SDWA. 
DATES:  These  regulations  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  May 
25, 1984.  These  regulations  shall  become 
effective  on  )une  25, 1984.  In  order  to 
assist  the  EPA  to  correct  typographical 
errors,  incorrect  cross-references,  and 
similar  technical  errors,  comments  of  a 
technical  non-substantive  nature  on  the 
final  regulations  may  be  submitted  until 
June  11, 1984.  The  effective  date  will  not 
be  delayed  by  consideration  of  such 
comments. 

AOORCSSES:  Comments  of  a  technical 
and  non-substantive  nature  should  be 
addressed  to  Judy  Long,  Comment  Clerk, 
Ground  Water  Protection  Branch,  EPA, 
Office  of  Drinking  Water  (WH-550),  401 
M  Street  S.W.,  Washington,  DC.  20460. 

FON  niRTHER  INFORMATION  CONTACT: 

John  B.  Atcheson,  Ground  Water 
Protection  Branch,  EPA  (202)  382-5530. 

SUPPLEMENTARY  INFORMATION: 

TABLE  1— JURISDICTIONS  FOR 
WHICH  THE  PROGRAMS  ARE 
PROMULGATED 

(The  proposed  program  covers  all 
Classes  of  wells  unless  otherwise 
noted.) 

THE  UIC  PROGRAM 

Alaska  (including  Indian  lands) 
Arizona  (including  Indian  lands  except 

Navajos) 
California  (Class  I,  III,  IV  and  V  wells  on 

all  lands,  including  Indian  lands; 

Class  II  wells  on  Indian  lands  only) 
Colorado  (Classes  I,  III,  IV  and  V  wells 

on  all  lands,  including  Indian  lands; 

Class  II  wells  on  Indian  lands  only 

except  the  Ute  Mountain  Reservation) 
District  of  Columbia 
Idaho  (including  Indian  lands) 
Indiana 

Iowa  (including  Indian  lands) 
Kentucky 

Michigan  (including  Indian  lands) 
Minnesota  (including  Indian  lands) 
Missouri  (Class  I,  IIL  IV  and  V  wells 

only) 
Montana  (including  Indian  lands) 
Nebraska  (Class  I,  III,  IV  and  V  wells  on 

all  lands,  including  Indian  lands; 

Class  II  wells  on  Indian  lands  only) 
Nevada  (including  Indian  lands) 
New  York  (all  Indian  lands  but  Seneca) 
Pennsylvania 
Tennessee 
Virginia 

American  Samoa 
Northern  Mariana  Islands 
Trust  Territories 


L  Background 

These  regulations  are  being 
promulgated  under  the  authority  of  Part 
C  of  the  Safe  Drinking  Water  Act 
(SDWA)  (42  U.S.C.  300f  to  30OJ-9)  and. 
to  the  extent  that  they  deal  with 
hazardous  waste,  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  U.S.C.  6901  et  seq.).  The  SDWA  is 
designed  to  protect  the  quality  of 
drinking  water  in  the  United  States  and 
Part  C  of  the  SDWA  specifically 
mandates  regulation  of  underground 
injection  of  fluids  through  wells.  The 
regulations  being  promulgated  today 
were  proposed  on  September  2, 1983  (48 
FR  40098  et  seq.).  Public  hearings  were 
held  in  one  or  more  locations  in  all  the 
States  where  these  rules  were  proposed. 
The  EPA  has  received  comments  ^om 
States  and  local  governments,  industry, 
environmental  groups,  private  citizens 
and  trade  associations.  After  weighing 
the  conunents  carefully  EPA  is 
promulgating  these  requirements  with 
changes  from  the  proposal  as 
appropriate.  A  detailed  discussion  of  the 
relevant  statutory  provisions  and 
regulatory  development  appeared  in  the 
proposal  to  these  regulations  (see  48  FR 
40099  et  seq.,  September  2, 1963). 

D.  Structure  of  Direct  Implementation 

A.  Contents  of  the  Federally- 
Administered  programs 

For  the  reasons  outlined  in  the 
preamble  to  the  proposed  regulations  (48 
FR  40100)  the  Agency  has  adopted  the 
following  scheme  to  promulgate 
Federally-prescribed  State  programs: 

(1)  Requirements  necessary  to 
supplement  or  clarify  all  the  EPA- 
administered  programs  are  promulgated 
as  amendments  to  Part  144. 

(2)  New  Part  147  contains  a  subpart 
for  each  State  program.  In  the  case 
where  EPA  administers  the  program  this 
part: 

(a)  Incorporates  by  reference  and 
makes  applicable  the  UIC  minimum 
requirements  of  40  CFR  Parts  124, 144 
and  146;  and 

(b)  Prescribes  additional  State- 
specific  requirements. 

For  State-administered  programs,  this 
part  incorporates  by  reference  and 
makes  applicable  requirements  from  the 
appropriate  State  statutes  and 
regulations.  Such  requirements  are  made 
a  part  of  the  UIC  program  imder  the 
SDWA. 

B.  Jurisdictions  Covered 

(1)  States:  With  a  few  exceptions 
explained  below,  these  final  rules  apply 
to  all  the  States  for  which  they  were 
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proposed  in  September  1983.  The 
exceptions  are: 

Arkansas  and  Colorado:  Since  the 
September  2, 19B3,  proposal  of  EPA- 
administered  programs  for  Class  II  wells 
in  Arkansas,  and  all  classes  of  wells  in 
Colorado,  these  States  have  submitted 
fmal  applications  for  primary 
enforcement  authority  for  programs  to 
regulate  Class  II  wells.  After  careful 
review,  EPA  determined  that  the  States' 
applications  were  adequate,  and 
approved  these  State-administered 
programs. 

This  approval  eliminates  the  need  to 
promulgate  an  EPA-administered 
program  for  Class  II  wells  in  Arkansas. 
For  this  reason,  the  EPA  withdrew  the 
notice  of  hearing  and  is  not  at  this  time 
promulgating  a  Federal  program  for 
Arkansas. 

In  the  case  of  Colorado,  the  Agency 
had  proposed  a  program  for  all  classes 
of  wells.  The  approval  of  the  Class  II 
program  pursuant  to  Section  1425  of  the 
SDWA  eliminates  the  need  to  implement 
a  program  for  wells  except  for  on  Indian 
lands,  where  the  State  does  not  assert 
jurisdiction.  In  the  case  of  the  Ute 
Mountain  Reservation,  EPA  intends  to 
promulgate  a  program  at  a  later  date. 
The  program  promulgated  for  Colorado 
today  therefore,  covers  all  classes  of 
wells  on  Indian  lands  (except  the  Ute 
Mountain  Reservation),  and  only  Gass 
I,  m,  IV,  and  V  wells  in  the  rest  of  the 
State. 

Indian  lands:  Minnesota  and 
Wisconsin — ^A  ban  on  injection  wells  on 
tribal  lands  in  these  States  is  being 
developed  and  will  be  proposed.  EPA  is 
taking  this  course  action  in  response  to 
comments  received  from  a  majority  of 
tribes. 

III.  Responsa  to  Comments:  General 
Program  Elements 

A.  Comments  Not  Appropriate  to  This 
Rulemaking 

Many  comments  were  received  on 
regulatory  requirements  that  were  not 
proposed  on  September  2,  but  which 
already  existed  by  virtue  of  earlier 
rulemaking.  Some  of  these  comments 
are  discussed  in  detail  below.  Others 
included  the  requirement  for  monitoring 
wells  associated  with  Class  I  injection 
wells,  the  requirement  that  a  plugging 
and  abandonment  plan  be  prepared  for 
all  wells,  and  the  requirement  that 
owners  or  operators  of  existing  Class  II 
fields  authorized  by  rule  obtain  permits 
for  any  new  wells  to  be  added  to  the 
field.  In  additioa  EPA  received 
comments  on  the  classification  of 
injection  wella.  comments  on  die 
methods  for  analyzing  fluids, 
suggestions  that  certain  daasas  ba 


exempted  ttom  regulation,  or  that  they 
be  related  in  a  different  manner,  and 
suggestions  that  the  time  limits  for 
inventory  and  other  reporting  specified 
in  the  minimmn  requirements  be 
changed.  Commenters  also  suggested 
that  EPA  regulate  abandoned  wells  and 
producing  wells  under  the  UIC  program. 
Finally,  several  commenters  suggested 
that  EPA  was  not  the  appropriate 
regulatory  body  to  administer  the  UIC 
program.  Most  of  these  comments  were 
made  without  explanation  as  to  why  the 
commenter  believed  they  were 
appropriate  for  established,  promulgated 
regulations.  A  few  commenters 
presented  the  position  that  all 
requirements  existing  in  the  current 
regxdations  as  minimum  requirements 
for  State  programs  should  be  reviewable 
on  the  basis  that  the  appUcation  of  these 
requirements  to  actual  EPA- 
administered  State  programs  is  a  new 
proposal. 

llie  Agency  believes  that  this 
contention  is  without  foundation.  Much 
of  what  was  published  in  the  proposal 
was  merely  recodification  of  the 
piinimiim  requirements.  In  addition,  EPA 
made  very  clear  in  both  the  proposal 
and  promulgation  of  the  minimum 
requirements  regulations  that  these 
were  to  serve  as  minimum  requirements 
for  all  State  UIC  programs,  whether 
administered  by  the  States  or  by  EPA. 
While  EPA  may  go  beyond  these 
minimiiTn  requirements  in  the  programs 
the  Agency  administers,  as  a  matter  of 
existing  regulatory  law  the  programs 
must  at  least  meet  the  minimum 
requirements  abeady  established  in  40 
CFR  Parts  124, 144  and  146.  In  addition, 
the  substance  of  these  regulations  was 
open  to  judicial  review  after  their  initial 
promulgation,  and  indeed  the 
regulations  were  the  subject  of  a  major 
appellate  court  challenge  and 
subsequent  court-approved  settiement. 
ConsequenUy,  EPA  does  not  believe  that 
the  existing  requirements  of  Parts  124. 
144  and  146  are  appropriate  for 
comment.  EPA  has,  however,  recorded 
the  comments,  and  will  consider  them  to 
the  extent  that  the  Agency  wishes  to 
contemplate  amendments  to  the  existing 
regulatory  program,  although  the 
Agency  is  under  no  formal  obligation  to 
do  so. 

B.  Adoption  of  Requirements  for  EPA- 
administered  Programs  as  Minimum 
Requirement  for  All  Programs 

A  few  commenters,  while  generally 
supporting  the  proposed  requirements 
for  EPA-administered  programs, 
expressed  the  opinion  that  they  should 
be  adopted  as  minimum  requirements 
for  all  programs,  and  thus  apply  to 
State-adndnistered  programs  as  well. 


Specific  requirements  mentioned  were 
the  requirements  for  submission  of  post- 
plugging  reports  (S  144.28(k)).  the  one 
year  time  l^t  for  submission  of 
evidence  of  financial  responsibility  for 
wells  authorized  by  rule  (S  144.28(dM2)). 
notice  to  surroundLog  landowners  of 
submission  of  a  permit  application 
(S  144.31(e)(9)),  and  the  requirement  of 
notice  to  the  Director  before  discarding 
records  at  the  end  of  the  three  year 
retention  period  (S9  144.28(1)  and 
144.5lU)(2)(i)). 

The  Agency  does  not  believe  that  it  is 
appropriate  at  this  time  to  adopt  these 
as  requirements  that  would  apply  to 
State-administered  programs.  The 
SDWA  dictates  that  Federal  regulations 
not  interfere  urmecessarily  with  existing 
State  programs,  and  a  consequence  of 
this  mandate  is  the  need  to  allow  States 
to  meet  standards  of  performance  in  a 
variety  of  ways.  Although  EPA  believes 
that  the  requirements  being  promulgated 
today  are  appropriate  for  in  a  variety  of 
ways.  Although  EPA  believes  that  the 
EPA-administered  programs,  for  the 
most  part  they  reflect  tiie  details  of  how 
existing  general  standards  or 
requirements  should  be  carried  out 
These  may  be  incompatible  with  a  given 
State's  unique  scheme  for  accomplishing 
the  same  standard.  EPA  has  no  evidence 
at  this  time  that  these  State  schemes  are 
inadequate.-If  further  information 
indicates  that  this  may  be  so,  EPA 
would  consider  adopting  some  of  these 
as  mi"'*""™  standards  if  this  could  be 
done  in  a  manner  compatible  with  the 
various  existing  and  adequate  State 
schemes. 

C.  Coordination  With  States 

The  Agency  received  several 
comments,  including  some  from  States 
themselves,  regarding  the  relationship  of 
EPA-administered  UIC  programs  to 
existing  State  laws  and  programs 
relating  to  underground  injection. 

Some  commenters  maintained  that 
existing  State  requirements  are 
adequate  to  protect  drinking  water,  and 
that  EPA  should  not  impose  Federal 
requirements  where  State  programs 
exist  In  response,  where  States  have 
authorities  and  requirements  equivalent 
to  Federal  requirements  they  can  apply 
to  EPA  for  primary  enforcement 
authority  of  the  UIC  program  and  wiU  be 
granted  such  authority  if  EPA 
determines  that  the  State  program  meets 
Federal  requirements.  EPA  has  worked 
diligenUy  for  several  years  to  encourage 
States  to  identify  or  obtain  such 
authorities  and  requirements  and  apply 
for  program  approval  For  the  programs 
in  the  22  States  covered  by  this 
rulemaking,  however,  the  States  have 
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failed  to  submit  applications  or  have 
submitted  applications  that  fail  to  meet 
Federal  requirements.  In  these  cases,  the 
SDWA  unequivocally  requires  EPA  to 
promulgate  Federally-administered 
programs.  The  Agency  could  not  decline 
to  regulate  in  deference  to  these  existing 
State  programs  without  violating 
Federal  law. 

Other  commenters  suggested  that  in 
promulgating  EPA-administered 
programs  the  Agency  should  adopt 
tequirements  patterned  after  existing 
State  regulations  rather  than  use  the 
existing  minimum  UIC  requirements 
regulations.  First  because  of  regulatory 
statements  that  these  minimum 
requirements  apply  to  EPA  as  well  as 
States,  EPA  could  not  adopt  any  such 
State  requirements  that  were  less 
stringent  than  the  minimum  Federal 
requirements.  As  to  the  possibility  of 
adopting  requirements  or  procedures 
that  may  be  equivalent  but  different. 
EPA  believes  that  it  is  important  to 
maintain  a  consistent  national  program 
in  EPA-administered  jurisdictions  for 
efficiency  and  consistency  in 
administration.  EPA  may  consider 
departures  from  this  principle  in  the 
case  of  Indian  land  programs,  where 
there  are  special  considerations  of 
Indian  preferences  and,  in  many  cases, 
of  consistency  with  equivalent  but 
varying  approved  State-administered 
programs  in  the  rest  of  the  State.  EPA 
does  not  believe  that  such  departures 
from  the  principle  of  national  uniformity 
are  appropriate  in  the  case  of  entire 
State  programs,  however,  especially 
considering  that  States  are  able  and 
encouraged  to  assume  primary 
enforcement  authority  as  an  alternative 
to  the  direct  Federal  presence. 

Other  commenters  suggested  that  EPA 
confer  with  States  in  all  significant 
program  decisions  such  as  issuance  of 
permits,  or  aquifer  exemptions.  EPA 
agrees  that  coordination  and 
cooperation  with  the  State  government 
in  a  Federally-administered  State  is 
important  Existing  procedural 
mechanisms  should  be  sufficient  to 
provide  for  this.  By  regulation  EPA  must 
provide  individual  notice  of  permitting 
procediu^s  (the  preparation  of  a  draft 
permit)  to  all  persons  on  a  mailing  list 
that  anyone  may  join  upon  request  If 
the  State  will  inform  EPA  of  the 
appropriate  State  agency  or  office  to 
receive  notice,  EPA  can  enter  this  on  the 
list  In  addition  to  notice  of  the 
preparation  of  draft  permits,  EPA 
intends  to  notify  individually  all  persons 
listed  of  proposals  for  other  significant 
programs  actions  such  as  aquifer 
exemptions.  Since  notice  of  these 
actions  can  thus  be  assured,  the  Stats 


will  have  the  opportunity  to  provide 
comment  on  the  proposed  actions, 
which  will  be  considered  carefully  by 
EPA  before  any  final  determinations  are 
made. 

Finally,  some  commenters,  concerned 
with  the  prospect  of  being  subjected  to 
different  requirements  by  both  the  State 
and  EPA,  suggested  that  EPA  expliciUy 
preempt  State  requirements  in  the  area 
of  underground  injection  control. 
Section  1423(c)  explicitly  preserves  the 
authority  of  any  State  or  political 
subdivision  to  adopt  or  enforce  any 
requirements  respecting  underground 
injection,  provided  only  that  no  such 
requirements  relieve  any  person  from 
complying  with  any  Federal  requirement 
otherwise  applicable. 

Other  commenters  suggested  that  EPA 
consider  existing  State  requirements 
when  setting  specific  requirements, 
particularly  those  for  maximum 
injection  pressure  and  financial 
responsibility.  The  Agency  has  done  so, 
and  will  continue  to  work  with  States  to 
the  maximum  extent  possible,  within  the 
bounds  imposed  by  the  minimum 
requirements. 

D,  Indian  Lands 

Within  EPA-administered  States.  In 
the  September  2, 1983  proposal,  EPA 
stated  its  intention  to  apply  EPA- 
administered  State  programs  to  all 
Indian  lands  in  those  States.  Except 
where  the  Agency  has  received 
significant  comment  to  the  contrary  from 
interested  Indians,  EPA  is  following 
through  on  that  proposal  in  today's 
rulemaking.  The  Agency  may  in  certain 
cases,  however,  consider  subsequent 
amendments  that  would  apply  only  to 
Indian  lands  in  such  States  if  necessary 
to  accommodate  a  strong  tribal 
preference  or  other  justifications.  For 
example,  where  there  are  no  wells  of  a 
given  class,  and  existing  tribal 
regulation  or  policy  prohibits  such 
practices,  EPA  may  accommodate  tribal 
preference  by  promulgating  a  ban  of 
such  well  classes.  Comments  to  this 
effect  were  received  during  the  comment 
period  for  the  September  2, 1983 
proposal,  and  EPA  will  propose 
additional  requirements  accordingly  as 
necessary. 

Within  States  with  approved  State- 
administered  I^ograms.  The  Agency 
also  presented  four  alternative 
approaches  to  promulgating  UIC 
programs  on  Indian  lands  in  States  with 
approved  State-administered  programs: 
(1)  Implement  a  program  consisting  of 
current  UIC  minimum  requirements;  (2) 
implement  a  program  consisting  of 
requirements  patterned  after  State 
requirements  from  the  approved 
program  applicable  in  the  rest  of  the 


State;  (3)  adapt  a  combination  of  the 
minimum  UIC  requirements  regulations 
and  the  approved  State  program 
requirements;  or  (4)  develop  unique 
requirements  in  response  to  Indian 
concerns  or  other  special  circumstances. 
The  great  majority  of  commenters,  both 
Indian  and  non-Indian,  preferred  the 
second  approach  where  requirements 
are  patterned  after  those  of  the 
approved  State  program.  A  few 
commenting  Tribes,  however,  expressed 
additional  tribal  preferences. 
Consequently,  depending  on  Indian 
wishes,  EPA  may  use  any  of  the  four 
proposed  options  appropriate  to  the 
individual  case  when  implementing 
programs  for  Indian  lands  in  primacy 
States.  As  within  EPA-administered 
States,  EPA  will  consider  subsequent 
amendments  that  would  apply  to  Indian 
lands  if  a  Tribe  should,  at  a  later  date, 
develop  preferences  or  other 
justification  for  such  an  amendment 

Any  State-administered  program 
approved  by  EPA  necessarily  meets 
EPA  minimum  requirements.  However, 
in  promulgating  a  Federal  Indian  lands 
program  mirroring  a  State  program,  EPA 
must  be  sure  that  the  State  does  not  use 
authorities  unavailable  to  EPA.  For 
example,  several  States  rely  on 
administrative  orders  or  the  ability  to 
impose  pipeline  severance.  While  these 
are  effective  tools,  the  Safe  Drinking 
Water  Act  does  not  provide  EPA  with 
the  authority  to  use  them.  Consequently, 
to  ensure  that  the  Indian  lands  program 
to  be  adopted  includes  only  those 
elements  appropriate  to  Federal 
authorities,  EPA  must  conduct  a 
thorough  and  potentially  time- 
consuming  review  of  the  approved 
State-administered  program.  With  a  few 
exceptions  EPA  has  not  had  the  time  to 
assemble  such  programs  in  time  for 
today's  promulgation,  but  will 
promulgate  such  programs  as  soon  as 
possible  thereafter.  Where  the  program 
will  reflect  exclusively  the  requirements 
of  State  programs  already  approved, 
EPA  believes  that  notice  of  this 
approach  and  the  announced 
availability  of  approved  State  program 
requirements  for  review  are  sufficient  to 
satisfy  the  requirement  for  notice  and 
public  comment  and  may  promulgate 
such  programs  without  separate 
proposal.  In  all  cases,  however,  affected 
Tribal  Governments  will  be  kept  fully 
informed  and,  as  feasible,  be  closely 
involved  in  the  decision  process 
regarding  the  choice  of  option  and 
program  implementation  for  their 
reservations.  Where  the  Indian 
programs  will  contain  new,  imique 
requirements,  these  will  be  proposed  (or 
comment  before  promulgation. 
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E.  Class  IV  Ban 

In  general,  commenten  were 
supportive  of  the  Agency's  proposal  to 
ban  all  Class  IV  injection  activities.  A 
few  conunenters  requested  clarification 
on  the  derinition  of  a  Class  IV  well,  and 
a  few  others  suggested  that  injections 
into  exempted  aquifers  be  classified  as  a 
Class  I  well.  The  discussion  below 
describes  the  regulations  being 
promulgated  today  with  respect  to  Class 
IV  wells,  and  clarifies  the  effect  of 
aquifer  exemptions  on  the  regulatory 
status  of  hazardous  waste  wells. 

Class  IV  wells  include  the  following 
three  types  of  injection  practices: 

(1)  Wells  used  to  inject  hazardous  or 
radioactive  waste  above  a  USDW; 

(2)  Wells  used  to  inject  hazardous  or 
radioactive  waste  into  a  USDW;  and 

(3)  Wells  used  to  inject  hazardous 
waste  which  do  not  fall  into  the  first  two 
categories  and  are  not  Class  I  wells;  for 
example,  where  the  aquifer  into  which 
injection  is  occurring  has  been 
exempted  but  it  is  not  the  lowermost 
USDW,  the  well  would  be  a  Class  IV 
well. 

Existing  regulations  in  40  CFR  144.13 
prohibit  all  Class  IV  wells  injecting  into 
USDWs,  effective  six  months  after 
approval  or  promulgation  of  a  UIC 
program  in  the  State.  EPA  is  now 
amending  S  144.13  to  clarify  the 
classification  of  certain  hazardous 
waste  wells  and  to  prohibit  all  Class  IV 
wells  with  one  very  limited  exception. 

The  Agency  believes  the  prohibition 
of  Class  IV  wells  to  be  overwhelmingly 
justified.  Existing  regulations  already 
provide  for  prohibition  of  injections 
directly  into  USDWs,  for  obvious 
reasons.  The  Agency  believes  that  equal 
justification  exists  for  prohibiting 
injections  above  USDWs  for  several 
reasons.  First,  this  type  of  injection  is 
extremely  unlikely  to  occur  since  thfe 
definition  of  a  USDW  includes  the  entire 
formation  in  which  the  saturated  zone  is 
located,  and  since  surface  formations 
invariably  contain  ground  water, 
injection  above  the  water  table  would 
be  "into"  the  formation  containing  the 
USDW  and  would  consequently  be        ' 
banned.  Second,  even  in  cases  of 
injections  "above"  USDWs,  the  fact  that 
there  is  no  confining  layer  between  the 
injected  waste  and  the  ground  water 
means  that  the  injected  fluids  could  in 
most  cases  easily  migrate  down  to  the 
water  table,  an  obvious  threat  to 
drinking  water. 

In  addition,  the  prohibition  does  not 
appear  as  though  it  will  disrupt  an 
established  practice,  since  current 
inventories  indicate  that  very  few  of 
these  wells  exist  nationwide.  Finally, 
and  very  significantly,  public  comment 


has  overwhelmingly  supported 
prohibition  of  these  practices. 

The  exception  to  the  Class  IV 
prohibition  is  very  limited,  and  does  not 
conflict  with  the  reasons  for  the 
prohibition  or  the  concerns  expressed  in 
the  public  conunents.  It  applies  to 
injections  associated  with  Federal 
activities  designed  to  clean  up  an 
aquifer  that  has  been  contaminated  by  a 
hazardous  waste  site  or  similar  source 
of  contamination.  Such  cleanup  typically 
consists  of  pumping,  treating,  and 
reinjecting  the  contaminated  ground 
water,  going  through  this  cycle  as  long 
as  necessary  to  clean  up  the 
contaminated  aquifer.  The  water  that  is 
reinjected,  although  treated,  may 
nonetheless  contain  traces  of 
contaminants  sufficient  to  render  the 
reinjected  water  a  "hazardous  waste" 
by  Federal  definition,  thus  making  these 
injection  facilities  Class  IV  wells.  Given 
that  the  purpose  and  effect  of  this 
practice  is  to  improve  the  quality  of 
water  in  the  aquifer,  EPA  believes  that 
the  environment  and  the  health  of 
persons  is  better  served  by  allowing 
such  activities  to  take  place. 

To  qualify  for  this  exception  from  the 
Class  IV  prohibition,  the  activity  must 
be  approved  by  EPA  pursuant  to  the 
cleanup  program  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  or  as  part  of  a 
cleanup  activity  performed  pursuant  to 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Aquifer  cleanup 
actions  by  private  parties  can  qualify  for 
this  exception,  but  only  if  their  actions 
have  been  formally  approved  by  EPA. 

Another  clarification  has  been 
included  in  the  regulations  with  respect 
to  wells  that  inject  where  no  USDW 
exists  within  V*  mile  of  the  well  bore  in 
any  underground  formation.  Very  few 
situations  of  this  type  exist;  the  only 
ones  known  to  EPA  are  a  few  locations 
along  the  Gulf  Coast  where,  because  of 
the  proximity  to  sea  water,  all 
underground  water  contains  total 
dissolved  solids  in  excess  of  10,000  mg/1. 
Because  this  situation  is  so  unusual,  it 
does  not  fit  neatly  into  the  existing 
classification  system.  Depending  on  the 
interpretation,  a  well  in  such  an  area 
could  be  considered  a  Class  I  well. 
Class  I  wells  by  definition  inject  below 
the  lowermost  formation  containing  a 
USDW,  and  where  no  USDWs  exist  in 
any  underground  formation,  any 
injection  could  be  said  to  meet  this 
criterion.  If  this  interpretation  were  not 
taken,  such  wells  would  be  classified  as 
the  third  type  of  Class  IV  well,  by  virtue 
of  S  144.6(d)(3),  which  includes  any 
hazardous  waste  well  that  cannot  be 


classified  under  the  definition  of  Class  I 
or  the  other  types  of  Class  IV. 

Since  no  USDWs  are  in  the  area  of 
this  type  of  well,  the  potential  danger 
presented  by  such  wells  is  distinctly  less 
than  presented  by  those  wells  that  EPA 
has  explicitly  defined  as  Class  IV.  For 
this  reason,  an  interpretation  that  would 
classify  these  wells  as  Class  IV  does  not 
appear  to  be  warranted.  In  addition,  as 
long  as  any  wells  in  these  areas  inject 
into  a  formation  that  is  sufficiently 
confined  to  prevent  the  escape  of 
injected  fluids  from  the  injection  zone  to 
other  formations  or  to  the  surface 
aquifer  or  the  marine  environment  the 
well  would  be  identical  in  nature  to 
other  Class  I  wells.  The  Agency, 
therefore,  interprets  wells  of  this  type  to 
be  Class  I  wells,  and  has  clarified  this  in 
the  regulations  at  { 144.13(d).  In  this 
clarification.  EPA  has  made  it  clear  that 
in  order  to  be  authorized,  such  a  well 
would  have  to  inject  into  a  confined 
formation.  As  just  described,  such  a 
prerequisite  is  necessary  in  order  to 
ensure  that  these  wells  are  consistent  in 
nature  with  the  other  types  of  Class  I 
wells.  Given  this  interpretation,  such 
wells  would  be  required  to  obtain 
permits  as  do  all  Class  I  wells,  and  to 
comply  with  all  applicable  requirements. 
The  Agency  would  like  to  stress  that 
this  type  of  well  is  exceedingly  rare,  and 
that  the  Agency  does  not.  therefore, 
expect  that  many,  if  any.  wells  of  this 
type  will  need  to  be  addressed. 

To  further  clarify  the  regulatory 
treatment  of  wells  injecting  hazardous 
or  radioactive  waste,  it  is  helpful  to 
examine  the  effect  of  aquifer 
exemptions  on  these  wells.  EPA's 
aquifer  exemption  mechanism  was 
promulgated  because  of  the  Agency's 
decision  to  adopt  a  very  broad 
definition  of  USDWs.  This  broad 
definition  ensures  that  any  aquifer  even 
potentially  usable  as  drinking  water  will 
be  considered  a  USDW,  but  also  results 
in  classifying  as  USDWs  some  aquifers 
that  are  contaminated,  inaccessible,  or 
otherwise  unsuitable  or  unlikely  to  be 
used  as  drinking  water.  EPA  believes 
that  the  most  protective  course  was  to 
adopt  this  broad  definition,  and  allow 
exemptions  bom  classification  as 
USDWs  on  a  case  by  case  basis  after 
EPA  review  and  the  opportunity  for 
public  comment.  In  40  CFR  144.7. 
existing  regulations  set  forth  various 
criteria  for  exemption  of  aquifers 
relating  to  the  quality  or  accessibiUty  of 
the  ground  water  contained  and  the 
potential  for  use  as  drinking  water.  If  an 
aquifer  is  not  currently  being  used  for 
drinking  water,  and  meets  one  of  the 
specified  criteria,  EPA  may  exempt  the 
aquifer.  The  use  of  the  word  "may" 


20142 Federal  Regtoter  /  Vol.  49.  No.  93  /  Friday.  May  11.  1964  /  Rules  and  Regulations 


reserves  to  the  Agency  the  discretion  to 
decline  to  exempt  an  aquifer,  even  if  it 
meets  one  of  the  criteria,  if  the  Agency 
believes  that  other  considerations 
warrant  maintaining  the  USDW 
classification.  The  Agency  has  approved 
no  aquifer  exemptions  to  date  for 
purposes  of  hazardous  waste  injection. 

If  EPA  were  to  exempt  an  aquifer  (and 
that  exemption  applied  to  hazardous 
waste  injections),  injection  of  hazardous 
waste  into  the  aquifer  would  be  either  a 
Class  I  or  a  Class  IV  well  (see  S  144.6).  If 
the  exempted  aquifer  were  the 
lowermost  formation  meeting  the 
definition  of  USDW,  the  injection  would 
occur  beneath  the  lowermost  USDW 
and  the  facility  would  then  be  a  Class  I 
well,  and  would  be  permissible  upon 
satisfaction  of  all  technical  requirements 
applicable  to  Qass  I  wells.  If  any  other 
formation  below  the  exempted  aquifer 
contains  a  USDW,  the  injection  would 
be  above  a  formation  containing  a 
USDW  and  would  be  a  Class  IV  well, 
and  therefore  prohibited. 

Under  EPA's  new  Class  IV 
prohibition,  therefore,  if  any  USDWs 
exist  below  the  injection  formation, 
exemption  of  that  formation  would  not 
be  of  any  use  in  avoiding  the  Class  IV 
prohibition.  All  underlying  formations 
otherwise  meeting  the  definition  of 
USDW  would  have  to  be  exempted  in 
order  for  the  facility  to  be  considered  a 
Class  I  well  and  potentially  permissible. 

The  Agency,  of  course,  has  approval 
authority  over  all  potential  exemptions 
for  purposes  of  hazardous  waste 
injection,  and  will  exercise  this 
authority  quite  strictly.  First  it  is 
difficult  to  envision  any  set  of 
circimistances  that  would  justify  the 
exemption  of  any  surface  aquifer,  no 
matter  how  contaminated,  or  how 
unlikely  use  of  the  aquifer  might  be. 
Such  acquifers  lack  an  underground 
confining  layer  to  contain  the  waste, 
and  by  definition  are  located  close  to 
the  siirface  and  hence  to  potential 
human  contact.  In  addition,  surface 
aquifers  are  widely  used  for  drinking 
water,  so  that  even  if  a  particidar  area  is 
contaminated  or  unused,  other  areas 
hydrologically  connected  are  likely  to  be 
used  or  usable.  For  these  reasons,  it  is 
unlikely  that  EPA  will  grant  any 
exemption  of  a  surface  aquifer  for 
purposes  of  hazardous  waste  injection. 

Second,  with  respect  to  exeii4>tions  of 
deeper,  confined  formations,  EPA 
intends  to  grant  exemptions  rarely, 
allowing  treatment  as  Class  I  only  to 
those  injections  that  can  be  conducted 
in  a  manner  that  ensures  the  same  level 
of  protection  of  existing  and  potential 
drinking  water  sources  as  other  Class  I 
wells.  In  some  areas  of  the  country, 
confined  formations  exist  at  depths  of 


several  thousand  feet  or  more  that 
contain  water  with  levels  of  total 
dissolved  solids  in  the  range  of  8,000  to 
9,000  mg/l  thus  meeting  the  definition  of 
a  USDW.  Such  acquifers  are  unlikely  to 
be  used  or  needed  for  drinking  water, 
however,  due  to  their  extreme  depth  and 
to  their  high  total  dissolved  solids 
content  (water  above  3.000  mg/1  TDS  is 
not  generally  used  for  drinking  water). 
In  most  areas  of  the  coimtry,  such 
acquifers  could  qualify  for  exemptions 
because  they  typically  meet  the  criteria 
for  aquifer  exemptions  specified  in 
i  140.4. 

Therefore,  where  an  existing  disposal 
operation  has  been  injecting  into  such  a 
deep,  high  TDS  formation.  EPA  will 
entertain  exemption  of  the  injection 
formation  and  any  formations  below  it 
that  also  meet  the  definition  of  a  USDW, 
provided  the  specific  aquifer  exemption 
criteria  can  be  met. 

The  Agency  has  not  yet  determined, 
however,  to  what  extent  EPA  should 
approve  exemptions  in  these  situations 
for  purposes  of  allowing  new  injection 
facilities  to  be  constructed.  For  new 
facilities,  the  injection  zone  may  not  yet 
be  contaminated,  which  diminishes 
slightly  the  argument  that  the  water 
could  never  be  used.  In  addition,  the 
added  cost  of  constructing  a  deeper  well 
initially  may  be  much  less  than  the  cost 
of  redrilling  an  existing  well  to  a  greater 
depth,  which  supports  requiring  the  new 
wells  to  drill  deeper.  In  addition, 
existing  facilities  can  demonstrate 
empirically,  that  their  operations  have 
not  resulted  in  contamination  of  ground 
water  outside  the  injection  zone.  New 
facilities  cannot  make  a  comparable 
demonstration.  No  amount  of  modeling 
can  provide  the  Agency  the  same  level 
of  assurance  that  a  record  of  actual 
operation  can.  The  nature  of  the  wastes 
dictates  that  EPA.  when  considering 
such  exemption  requests,  require  that 
data  supporting  the  requests  be 
thorough  and  comprehensive. 
Consequently,  EPA  will  take  a  hard  look 
at  applications  for  any  such  exemptions, 
and  decide  on  a  case  by  case  basis 
whether  any  may  be  appropriate. 

In  any  case,  no  such  aquifer 
exemptions  will  be  made  wdthout  public 
notice  and  the  opportunity  for  public 
comment  as  required  by  40  CFR  144.7.  In 
addition.  EPA  at  this  time  considers  any 
exemption  for  purposes  of  hazardous 
waste  injection  to  be  a  "major" 
exemption,  for  which  the  Agency 
intends  to  conduct  rtilemakjng 
procedures.  This  will  ensure  that  any 
such  exemptions  that  are  proposed 
receive  the  highest  public  scrutiny  and 
opportunity  for  comment 


F.  Burden  to  Operators 

Several  commenters  claimed  that  the 
EPA  had  considerably  underestimated 
the  cost  of  compliance  for  the 
regulations  and  that  therefore,  the 
Agency's  contention  that  they  were 
"minor"  under  Executive  Order  12291 
was  erroneous.  These  commenters  were 
most  commonly  owners  or  operators  of 
enhanced  recovery  wells,  and  they 
based  their  argument  on  the  loss  of  oil 
and  gas  which  could  result  if  the  EPA 
implemented  the  requirements  for 
limiting  injection  pressures  and/or  the 
cementing  requirements  specified  in  Part 
147.  A  few  others  noted  the  increased 
cost  of  compliance  associated  %vith 
submitting  plugging  plans,  and  plugging 
reports  under  proposals  made  in 
§  144.28  (c)  and  (d). 

After  analyzing  these  comments,  the 
Agency  has  determined  that  most  of  the 
commenters  concluded  that  the 
regulatory  burden  increased  because 
they  failed  to  understand  how  the 
requirements  applied.  About  half  the 
commenters  appeared  not  to  realize  that 
the  proposed  limits  on  injection 
pressures  would  not  be  absolute,  but 
would  apply  only  to  wells  authorized  by 
rule  and  could  be  exceeded  by 
requesting  and  obtaining  a  permit  to 
operate  at  higher  pressures.  Thus,  they 
based  their  estimate  of  loss  of  oil  on  an 
erroneuos  assumption.  In  any  case.  EPA 
has  revised  its  proposed  approach  in 
recognition  that  the  injection  pressures 
should  reflect  specific  hydrogeologic 
conditions.  Under  the  promulgated 
approach,  pressure  limits  will  be 
determined  on  a  field  by  field  basis, 
based  on  conditions  in  the  injection 
formation,  and  thus  should  have  limited 
impact  on  owners  or  operators  of 
enhanced  recovery  wells. 

With  regard  to  the  specific  cementing 
and  casing  requirements  set  forth  in  the 
individual  State  programs  in  Part  147. 
several  commenters  apparently  believed 
that  all  owners  or  operators,  of  both 
existing  and  new  wells,  would  be 
required  to  case  and  cement  their  wells 
pursuant  to  the  requirements  in  the  rule. 
In  fact,  the  casing  and  cementing 
requirements  in  Part  147  clearly  apply 
only  "where  the  Regional  Adndnistrator 
determines  that  [the  well]  may  not  be  in 
compliance  with  the  requirements  of 
{8  144.28(e)  and  146.22."  which  specify 
general  performance  standards  requiring 
prevention  of  fluid  movement  If  these 
standards  are  being  met,  the  well  may 
continue  operation  as  currently 
constructed  without  having  to  meet  any 
of  the  spetific  casing  and  cementing 
requirements  in  Part  147.  Based  on 
information  supplied  by  industry  there 
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appear  to  be  very  few  wells  which  do 
not  comply  with  these  requirements,  so 
the  cost  of  this  requirement  should  be 
negligible.  In  any  case,  the  commenters' 
belief  that  all  wells  would  be  required  to 
comply  with  the  casing  and  cementing 
requirements  in  Part  147  is  erroneous 
and  considerably  overestimates  the 
impact  of  the  regulations. 

Finally,  the  Agency  would  like  to  note 
that  only  the  incremental  increase  in 
costs  associated  with  this  rulemaking 
are  being  considered.  Several 
commenters,  in  evaluating  the  impact  of 
the  regulations  with  regard  to  plugging 
requirements,  seemed  to  believe  that  the 
entire  burden  associated  with  preparing 
the  plan,  maintaining  and  submitting  it 
should  be  considered.  However,  existing 
regulations  in  §5  144.21(c)[5)  and 
144.22(a)(5)  (which  EPA  plans  to 
recodify  as  9  144.28(c))  already  impose 
the  requirement  to  prepare  a  plan.  The 
only  new  requirement  proposed  in  this 
rulemaking  regarding  this  section  was 
that  owners  or  operators  of  rule- 
authorized  wells  submit  the  plan  to  the 
Regional  Administrator.  Thus,  only  the 
increased  burden  associated  with 
mailing  the  plan  need  be  assessed  for 
this  rulemaking.  A  detailed  summary  of 
the  burden  imposed  by  the  existing 
program  requirements  can  be  found  in 
the  June  24, 1980  promulgation  of  40  CFR 
Part  146  (45  FR  42473). 

G.  Application  Form 

Several  commenters  pointed  out  that 
before  full  implementation  of  EPA- . 
administered  programs  EPA  needs  to 
provide  a  form  for  application  for  a  UIC 
permit,  and  stated  their  belief  that  such 
a  form  or  forms  would  have  to  be 
proposed  for  comment  before  they  could 
be  issued  and  used.  The  Agency  does 
intend  that  application  for  UIC  permits 
be  made  on  an  EPA  form,  and  has 
prepared  a  form  for  that  purpose.  This 
application  form,  however,  reflects  only 
those  application  requirements  currently 
set  forth  in  40  CFR  144.31, 146.14. 146.24. 
and  146.34,  and  imposes  no  new 
requirements.  An  opportunity  for  public 
comment  on  those  requirements  has 
been  provided.  Furthermore,  the 
elements  of  the  form  were  announced  in 
the  Federal  Register  and  available  for 
public  review  as  part  of  the  Office  of 
Management  and  Budget's  process  for    - 
clearing  information  collection 
requirements  at  46  FR  32647  (July  18, 
1983).  In  the  same  notice,  seven  other 
forms  were  noticed,  and  the  Agency 
intends  to  use  these  forms  also  in 
administering  the  program. 

For  the  information  of  the  regulated 
community  and  the  rest  of  the  public 
EPA  is  publishing  the  permit  application 
form  and  instructions  as  Appendix  A  of 


this  notice.  Since  the  forms  do  not 
impose  any  requirements  not  already 
contained  in  the  national  minimum 
standards,  and  since  the  public  has 
already  had  two  opportunities  to 
comment  on  these  requirements,  the 
Agency  does  not  believe  that  it  is  under 
further  obligation  to  propose  them  for 
comment. 

H.  Aquifer  Exemption 

In  the  proposal,  the  Agency  described 
in  detail  the  criteria  for  exempting 
aquifers  and  the  administrative 
mechanisms  to  be  used  in  granting 
various  kinds  of  exemptions.  The 
Agency  also  solicited  requests  from 
operators  who  believed  they  were 
injecting  into  a  USDW  which  qualified 
for  exemption.  These  latter  are  detailed 
in  the  preamble  to  the  individual  State 
programs. 

One  conunenter  suggested  that 
limiting  exemptions  to  a  single  class  of 
wells  was  beyond  the  purview  of  the 
regulations.  The  discretion  to  limit 
exemptions  to  a  particular  type  of 
injection  practice  is,  however,  inherent 
in  the  existing  regulations.  Section  144.7 
clearly  grants  the  discretion  to  approve 
or  deny  the  exemption  of  any  aquifer 
that  meets  the  exemption  criteria,  and  to 
define  the  aquifer  by  vertical  limits, 
lateral  limits,  or  other  distinguishing 
factors.  Inherent  in  this  discretion  to 
approve  or  deny  is  the  discretion  to  limit 
the  exemption  to  particular  types  of 
practices. 

This  approach  is  also  consistent  with 
the  fact  that  at  least  some  of  the 
exemption  criteria  in  40  CFR  146.4  are 
based  on  a  particular  type  of  injection 
practice.  An  aquifer  may  be  exempted, 
for  example,  upon  a  demonstration  that 
it  contains  oil  or  gas  in  commercially 
producible  quantities,  making  it 
appropriate  for  Class  II  injection,  or 
contains  commercially  producible 
minerals  appropriate  for  Class  III 
activities.  In  such  cases,  the  fact  that  an 
aquifer  should  be  exempted  for  one  of 
these  activities  does  not  necessarily 
mean  that  it  is  appropriate  to  allow 
potentially  more  dangerous  injections  of 
hazardous  or  other  industrial  waste  into 
the  aquifer.  If  an  aquifer  is  appropriate 
for  other  types  of  injections,  that  can  be 
determined  and  affumed  in  a  separate 
aquifer  exemption  proceeding  designed 
to  look  at  the  specific  type  of  injection 
for  which  the  additional  exemption  is 
being  sought.  The  Agency  may, 
therefore,  limit  some  aquifer  exemptions 
to  a  particular  class  or  type  of  injection, 
in  which  case  other  injections  into  the 
aquifer  will  not  be  allowed  unless  EPA 
approves  additional  exemptions  for  that 
aquifer. 


The  Agency  stated  in  the  proposal 
that  exemptions  which  would  be 
considered  "minor,"  and  therefore  not 
subject  to  the  program  revision  process 
outlined  in  40  CFR  145.32.  would  include 
*  *  •  "all  exemptions  considered  as 
part  of  a  single  permitting  action  *  •  *" 
and  those  exemptions  that  are  for 
USDWs  having  greater  than  3,000  mg/1 
TDS  and  not  reasonably  expected  to 
supply  a  public  water  system  (48  FR 
40108).  The  criterion  of  a  single 
permitting  action  was  chosen  because  it 
would  ensure  that  the  size  of  the 
exemption  would  be  limited  to  the  area 
around  a  single  well  or  project  and  that 
the  aquifer  exemption  proposal  would 
be  subject  to  public  scrutiny  in  the 
public  participation  process  that  is 
required  for  permitting  actions. 

Since  the  proposal,  however,  EPA  has 
realized  that  some  proposed  exemptions 
may  be  similar  in  nature  and  extent  to 
these  specified  minor  exemptions  but 
may  never  be  subject  to  a  permitting 
action.  These  woxild  be  all  exemptions 
associated  with  an  existing  enhanced 
recovery  well  or  project  since  these 
wells  may  be  authorized  by  rule  for  their 
life  rather  than  required  to  obtain  a 
permit.  EPA  intends,  therefore,  that 
these  types  of  exemptions  will  also  be 
considered  "minor"  and  not  be  subject 
to  full  rulemaking  procedures.  The  same 
concerns  addressed  by  the  criterion  of 
"a  single  permitting  action,"  however, 
must  be  met  for  these  additional 
exemptions.  To  be  considered  "minor." 
all  exemptions  related  to  these  rule- 
authorized  enhanced  recovery  wells 
must  be  limited  to  a  single  well  or  field, 
and  EPA  vrill  conduct  the  same  public 
participation  procedures  (set  forth  in 
Part  124)  for  these  exemptions  as  would 
apply  to  a  permitting  action.  Of  course, 
no  exemption  will  be  granted  unless  it 
meets  the  criteria  specified  in  §  146.4. 

IV.  Response  to  Comments: 
Amendments  to  Part  144 

This  section  discusses  comments  to 
amendments  and  related  issues  that 
apply  to  aU  Federally-administered 
programs.  The  reco(hfication  of  existing 
requirements  for  wells  authorized  by 
rule  in  new  S  144.28.  and  die 
amendments  to  i  144.34  regarding 
emergency  permits,  are  technical 
amendments  and  apply  both  to  State- 
administered  programs  and  to  EPA- 
administered  programs.  The 
amendments  to  8  144.13  regarding  Class 
IV  Wells  also  apply  to  bodi  State- 
administered  and  EPA-administered 
programs.  All  other  amendments  apply 
only  to  Federally-administered 
programs.  This  is  accomplished  by 
including  in  each  amendment  the  phrase 
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"for  EPA-administered  programs  only," 
a  form  that  is  already  used  in  various 
parts  of  the  previously  promulgated  Part 
144  requirements. 

A.  Authorization  by  Rule  for  Existing 
Class  I  and  III  Wells:  §  144.21 

Under  the  proposal  owners  and 
operators  of  Class  I  and  Qass  III  wells 
would  have  been  required  to  apply  for  a 
permit  within  the  first  year  of  the 
program.  Without  a  permit  application 
pending,  authorization  by  rule  would 
terminate  after  the  first  year. 

Many  commenters  objected  to  this 
requirement.  Some  maintained  that  it  is 
impossible  in  many  cases  to  gather 
information  and  prepare  a  permit  within 
a  year.  Others  noted  that  this  imposes  a 
considerable  burden  on  owners  or 
operators.  Some  simply  voiced  a 
preference  for  the  five  year  maximum 
period  of  authorization  cited  in  the 
original  promulgation.  Other 
commenters  expressed  support  for  the 
proposal,  noting  that  regnlation  by 
permit  is  more  effective,  both  from  the 
perspective  of  the  regulator  and  the 
owner  or  operator. 

The  Agency  has  considered  these 
comments  and  believes  that  the 
proposal  is  a  sound  approach  that  does 
not  in  fact,  subject  owners  or  operators 
to  any  requirements  that  were  not 
contemplated  in  the  original  regulations. 
As  pointed  out  in  the  preamble  to  the 
proposal  (48  FR  40101),  the  original 
promulgation  allowed  authorizations  by 
rule  to  extend  up  to  a  maximum  of  5 
years.  Such  a  requirement  was 
necessary  for  some  States  which  had  to 
process  literally  thousands  of  permit 
requests  after  assuming  primary 
enforcement  responsibility.  The 
minimum  requirements  have  always 
provided  that  operators  of  existing  wells 
must  submit  applications  "as 
expeditiously  as  practicable"  (40  CFR 
144.31(c)).  For  Class  U  wells  in  EPA 
administered  State  programs,  the 
number  of  wells  may  demand  several 
years  before  EPA  can  complete  the 
permitting  process  for  all  wells.  The 
Agency  will,  therefore,  request 
applications  for  these  wells  on  a  case  by 
case  basis  over  several  years,  by  using 
the  authority  in  40  CFR  144.25.  There  are 
a  relatively  small  number  of  existing 
Class  I  and  III  wells  in  EPA- 
administered  States,  however,  and  EPA 
considers  the  permitting  of  these  wells 
to  be  a  high  priority.  Therefore, 
consistent  with  the  obligation  on 
operators  to  submit  appUcations  as 
quickly  as  possible.  EPA  is  specifying  at 
he  outset  of  the  programs,  by 
egulation.  that  for  Qass  I  and  III  wells 
'as  expeditiously  as  practicable"  is  one 
year,  and  it  will  require  operators  to 


submit  applications  within  that  time. 
EPA  believes  that  this  one  year  time 
period  is  reasonable,  and  completely 
consistent  with  the  obligation  that 
already  exists  in  the  UIC  minimum 
requirements. 

The  argimient  that  requiring 
application  within  the  first  year  is 
burdensome  and  difficult  to  comply  with 
does  not  appear  valid.  First  of  all,  the 
one  year  requirement  applies  to  existing 
operations.  In  the  course  of  planning, 
constructing  and  operating  the  well,  the 
owner  or  operator  will  have  gathered 
most  of  the  information  that  the  Agency 
requires  for  a  permit  application. 
Indeed,  the  costs  of  injection  wells 
dictate  that  such  information  be 
gathered  as  a  function  of  good 
engineering  practice.  The  burden, 
therefore,  involves  filling  out  the  permit 
application,  a  task  which  should  be 
easily  completed  in  a  year. 

Accordingly,  EPA  is  promulgating  this 
section  as  proposed. 

B.  Closure  of  Class  IV  Wells:  §  144.23(c) 

Several  comments  addressed  EPA's 
proposal  to  require  operators  to  plug 
Class  rV  wells,  to  submit  a  plan  for  such 
plugging  to  the  Regional  Administrator 
prior  to  plugging,  and  to  notify  him  of  his 
intent  to  plug  the  well  at  least  30  days  in 
advance.  Several  commenters  supported 
the  proposal.  Others  objected  to  the 
requirements  because  of  the  increased 
burden  on  operators.  Others  contended 
that  the  requirement  to  provide  a  plan 
within  30  days  was  extremely  difficult  to 
meet.  Some  also  maintained  that 
notification  of  the  Director  30  days 
before  abandonment  was  not  always 
feasible,  since  it  is  possible  that  a  well 
might  need  to  be  closed  immediately. 

EPA,  after  considering  these 
comments  in  the  broader  context  of  the 
proposal  to  b«m  all  Class  IV  injections, 
believes  that  the  section  is  important  to 
assure  that  the  Regional  Administrator 
can  assess  the  effect  a  well  may  have 
had  on  a  USDW  and  to  determine 
whether  the  health  of  any  persons  is 
threatened.  Since  in  EPA-administered 
programs,  the  Class  IV  prohibition 
becomes  effective  within  6  months  of 
the  effective  date  of  this  regulation,  the 
details  of  how  a  well  is  to  be  closed  are 
vital. 

One  commenter  stated  that  the 
requirement  proposed  for  Class  FV  well 
abandonment  falls  short  of  plugging 
requirements  proposed  for  other  classes 
of  wells.  The  commenter  pointed  to  the 
requirements  in  40  CFR  146.10  for  other 
well  classes,  and  claimed  that  the 
requirements  in  S  144.23(c)  are  less 
stringent.  The  same  conunenter  urged 
that  EPA  develop  both  regulations 
requiring  aquifer  restoration  where  the 


Regional  Administrator  deems  it 
appropriate  and  provisions  for  ground- 
water monitoring. 

The  EPA  does  not  believe  that  this 
section  is  less  stringent  than  plugging 
requirements  for  other  classes  of  wells. 
The  requirements  are  less  specific,  but 
appropriately  so.  Although  the  current 
EPA  inventory  lists  relatively  few  Class 
rV  wells,  they  are  constructed  in  a 
variety  of  ways,  and,  more  importantly, 
located  in  varying  hydrogeological 
conditions.  Requirements  for  Class  I,  II. 
and  m  wells  are  in  general  applicable  to 
injection  activities  into  a  zone  which  is 
separated  from  USDWs  by  one  or  more 
confining  zones.  Thus,  a  relatively 
uniform  set  of  requirements  for 
stabilizing  pressures,  locating  cement 
plugs  and  defining  methods  of  placing 
cement,  can  be  specified  to  isolate 
injected  fluids  in  the  zone  in  which  they 
are  placed.  There  is  no  similar  set  of 
requirements  appropriate  for  all  Class 
IV  wells.  Insuring  that  injected  fluids 
remain  in  the  injection  zone,  for 
example,  is  of  no  value  if  the  injection 
zone  itself  is  a  USDW.  On  the  other 
hand,  in  certain  circumstances,  it  may 
be  advantageous  to  plug  the  well  bore 
and  at  least  isolate  the  specific  USDW 
into  which  the  fluid  is  placed.  The  key 
point  is  that  there  is  no  typical  best  way 
to  abandon  and  "plug"  a  Class  IV  well. 
The  Regional  Administrator  must  have 
the  flexibility  to  require  the  best  method 
for  a  particular  well.  Promulgation  of 
technical  design  standards  for  plugging 
is  of  no  value  if  in  virtually  every  case 
the  Regional  Administrator  must 
develop  an  alternative. 

The  Agency  does  agree  with  the 
commenter  on  two  points.  Often,  the 
Agency  will  want  to  impose  ground- 
water monitoring  requirements  prior  to 
closing  certain  wells  to  determine 
whether  and  to  what  extent  the  groimd 
water  has  been  contaminated.  Section 
144.27  will  afford  this  authority  to  the 
Regional  Administrator.  The  Agency 
also  agrees  that  in  some  circumstances 
the  Agency  will  want  to  require  aquifer 
cleanup.  Where  the  Regional 
Administrator  determines  that  such 
cleanup  is  appropriate,  he  will  require  it 
on  a  case  by  case  basis  pursuant  to 
section  1431  or  other  authorities  of  the 
SDWA,  and  may  also  draw  on  the 
authorities  of  other  statutes  such  as  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  Since  the  current  inventory  of  Class 
rV  facihtiee  lists  so  few  Class  IV 
facilities,  and  since  the  circumstances  of 
each  of  these  wells  may  vary 
considerably,  the  Agency  believes  that 
relying  on  these  authorities  is  preferable 
to  promulgating  rules  for  the  few 
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existing  Class  IV  facilities  whidi  will,  in 
almost  all  cases,  be  banned. 

C.  Additional  Inventory  Requirements: 
§  144.26 

The  proposal  contained  some 
additional  information  requirements  for 
wells  which  are  either  authorized  by 
rule  for  life  or  which  otherwise  may  not 
be  subject  to  permit  requirements.  Most 
commenters  objected  to  the  additional 
requirements.  Some  suggested  that 
where  possible,  the  EPA  should  get  the 
information  from  a  State  agency  or  other 
secondary  source.  A  few  supported  the 
need  for  such  information,  but 
questioned  whether  all  owners  or 
operators  should  be  required  to  submit 
all  the  information  the  needs  of  the 
Regional  Administrator  could  be  served 
by  only  some  of  the  information 
specified.  Lastly,  some  commenters 
questioned  whether,  for  facilities  with 
many  wells,  a  "key"  well  description 
would  satisfy  the  requirements,  rather 
than  a  well-by-well  report. 

The  EPA  has  considered  the 
comments  and  intends  to  promulgate  the 
regulation  as  proposed,  for  the  following 
reasons.  The  additional  requirements 
will  affect  only  Class  II  enhanced 
recovery  owners  or  operators.  Class  IV 
wells  (almost  all  of  which  will  be 
banned),  and  some  Class  V  wells.  In  the 
case  of  Class  IV  facilities,  the 
information  is  necessary  to  assess  the 
extent  of  any  damage  which  may  have 
occurred,  to  determine  appropriate 
closure  methods,  and  to  help  determine 
what  future  monitoring  (if  any)  might  be 
required.  For  Class  V  wells,  the 
information  the  Agency  intends  to 
gather  is  a  part  of  the  Class  V  inventory 
and  assessment,  required  in  40  CFR 
146.52.  Requesting  the  information  as  a 
part  of  the  inventory  merely  streamlines. 
for  the  EPA  and  the  operator,  the 
information  collection  process.  Finally, 
the  need  for  these  data  is  particularly 
acute,  since  both  Class  IV  and  V 
facilities  may  involve  injection  into  or 
above  USDWs,  and  therefore,  such 
information  is  necessary  to  meet  the 
mandate  of  the  SDWA  to  ensure  that 
injection  does  not  endanger  USDWs. 

Class  II  enhanced  recovery  operations 
may  be  authorized  by  rule  for  the  life  of 
the  operation,  a  period  typically  25 
years  or  longer.  The  one-time  reporting 
of  such  simple  information  as  location, 
construction,  depth  and  operating 
data — information  known  and  readily 
available  to  the  operator — is  necessary 
if  the  Regional  Administrator  is  to 
evaluate  the  potential  of  an  enhanced 
recovery  operation  to  threaten  a  USDW. 
Even  if  sud)  information,  accurate  and 
current,  were  available  from  State 
agencies  in  every  case,  EPA  may  not 


have  ready  access  to  such  information 
in  every  State  where  it  must  administer 
the  program.  Furthermore,  the  SDWA 
places  the  burden  on  the  owner  or 
operator  to  demonstrate  that  his  well 
does  not  endanger  a  USDW.  Thus, 
imposition  of  this  requirement  on  Class 
II  enhanced  recovery  owners  or 
operators  is  necessary  for  the 
authorization  by  rule  to  be  effective 
consistent  with  the  mandate  of  the 
SDWA. 

D.  Requiring  Additional  Information 
(§  144.27) 

EPA  proposed  in  §  144.27  to  establish 
explicit  authority  to  require  owners  or 
operators  of  wells  authorized  by  rule  to 
submit  additional  information  beyond 
that  specified  in  the  inventory 
requirements.  The  types  of  irrformation 
that  could  be  required  are  broad  in 
scope,  encompassing  any  information 
relevant  to  determining  whether  a  well 
may  be  endangering  underground 
sources  of  drinking  water.  Additional 
information  would  not  be  required  of  all 
wells,  but  only  those  identified  by  a 
specific  request  of  the  Regional 
Administrator.  The  obligation  to  submit 
information  would  extend  only  to  those 
types  of  information  specifically 
identified  in  the  request. 

The  authority  to  request  additional 
information  would  apply  to  all  wells 
authorized  by  rule.  This  authority 
parallels  that  already  contained  in  the 
minumum  requirements  for  wells  that 
receive  permits,  reflected  in  the  required 
permit  condition  that  the  permittee 
submit  information  upon  request  (40 
CFR  144.51(h)).  For  some  of  these  rule- 
authorized  wells — all  those  in  Classes  I. 
II.  and  III — existing  rules  specify  a 
variety  of  monitoring  and  reporting 
requirements,  which  in  most  cases  will 
be  all  the  information  needed  by  EPA. 
Additional  information  would  be 
requested  only  for  wells  of  an  unusual 
type  or  in  other  special  cases.  For  other 
classes  of  wells,  no  requirements  for 
submission  of  information  exist  other 
•  than  the  inventory  requirements  of 
{  144.26,  and  therefore  the  authority  to 
require  additional  information  is 
particularly  necessary  and  appropriate 
to  ensure  protection  of  drinking  water 
sources. 

In  the  proposal,  EPA  identified  Class 
IV  and  V  wells  as  meeting  this 
description.  Although  EPA  is 
promulgating  a  prohibition  of  almost  all 
Class  IV  wells,  the  particularly  high 
potential  for  endangerment  of  drinking 
water  makes  the  authority  to  require 
additional  information  particularly 
critical  to  determine  the  potential 
damage  caused  by  these  wells  and  the 


possible  actions  necessary  for  mitigating 
any  such  damage. 

The  authority  to  request  information 
is  equally  critical  for  Class  V  wells 
because,  although  they  are  less 
hazardous,  they  are  allowed  to  continue 
operation  into  the  future  until  and  imless 
the  Agency  determines  that  more 
specific  standards  are  appropriate.  A 
wide  variety  of  well  types  are  included 
in  Class  V.  including  a  few  experimental 
technologies  for  which  relatively  little 
information  currently  exists  on  the 
potential  danger  to  drinking  water.  The 
Agency  believes  that  as  a  general  matter 
the  existing  inventory  requirements  are 
sufficient  to  help  EPA  in  determining 
whether  regulatory  requirements  are 
necessary  for  the  various  types  of  Class 
V  wells  and  what  these  requirements 
should  be.  However,  the  many  types  of 
Class  V  wells  and  the  experimental 
nature  of  some  of  these  wells  makes  it 
important  to  have  the  authority  to 
require  additional  information  in  select 
instances. 

A  number  of  commenters  expressed 
the  opinion  that  the  proposed  authority 
to  require  additional  information  would 
result  in  an  undue  burden  on  the 
regulated  community.  EPA  does  not 
believe  this  is  so.  The  Agency  believes 
that  the  provision  for  requiring 
additonal  information  is  the  least 
burdensome  alternative  among  several 
approaches  to  determining  that 
contaminants  do  not  migrate  into 
drinking  water.  Since  the.authority  is 
design^  to  be  exercised  on  a  case  by 
case  basis,  not  all  owners  or  operators 
will  be  required  to  submit  information, 
but  only  those  of  whom  information  i« 
specifically  requested.  This  is 
considerably  less  burdensome  than  a 
uniform  requirement  that  certain 
additional  information  be  submitted  by 
owners  or  operators  of  all  wells. 
Furthermore,  only  the  information 
specifically  requested  must  be 
submitted,  which  permits  information 
requirements  to  be  tailored  to  the 
specific  operation  rather  than  according 
to  uniform  requirements  that  might  be 
inappropriate,  in  part  to  selected 
operations.  Also,  this  authority  is  less 
burdensome  than  the  authority  that 
presently  exists  to  require  a  permit  for 
the  particular  well  or  operation  in  order 
to  impose  the  necessary  information 
requirements  as  permit  conditions. 

The  potential  burden  of  this  provision 
also  is  small  by  virtue  of  the  fact  that 
additional  information  will  not  be 
required  arbitrarily  of  any  well,  but  only 
when  the  Regional  Administrator 
determines  that  such  information  is 
necessary  to  determine  whether  the  well 
may  be  endangering  a  USDW.  Certain 


2014B 


Federal  Register  /  Vol.  49.  No.  93  /  Friday.  May  11.  1984  /  Rules  and  Regulations 


4  9 


9  3 


conunenters  stated  that  the  proposed 
authority  to  require  additional 
information  appeared  to  be  potentially 
applicable  to  any  well  without 
restriction,  and  suggested  EPA  should  be 
required  to  show  that  a  certain 
prerequisite  criterion  or  standard  is  met 
before  additional  information  may  be 
required.  In  response,  by  stating  in  the 
proposed  regulation  that  the  authority  to 
require  additional  information  was  for 
the  purpose  of  determining  "whether  a 
well  may  be  endangering  an 
underground  source  of  drinking  water  in 
violation  of  S  144.12."  EPA  intended  that 
the  authority  to  require  additional 
information  be  limited  to  information 
consistent  with  this  purpose.  In  order  to 
exercise  the  authority  to  require 
additional  information,  EPA  must  have 
some  basis  for  suspecting  that  the 
particular  well  in  question  may  be 
endangering  or  threatening  to  endanger 
drinking  water,  or  that  the  well  is  of  a 
type  that  the  Agency  believes  may  be 
particularly  likely  to  endanger  drinking 
water.  EPA  intends  this  threshold  to  be 
broad  and  easily  satisfied,  but  believes 
it  nevertheless  makes  clear  that 
additional  information  will  not  be 
required  in  arbitrary  manner. 

Finally,  some  commenters  suggested 
that  EPA  establish  a  mechanism 
whereby  owners  or  operators  could 
obtain  review  of  the  legitimacy  of 
information  requests  EPA  makes  under 
this  provision.  Because  this  provision  is 
intended  to  be  a  streamlined  and 
uncomplicated  mechanism  for  requiring 
information.  EPA  does  not  believe  it 
appropriate  to  establish  a  unique  review 
process  for  these  information  requests. 
If  an  owner  or  operator  objects  to  a 
particular  request,  however,  he  has  the 
opportunity  under  9  144.25  to  request 
that  the  well  in  question  be  authorized 
by  permit  rather  than  by  rule.  Any 
information  requirements  that  EPA 
believes  appropriate  for  the  well  would 
then  be  established  as  permit 
conditions,  and  these  conditions  could 
be  challenged  by  the  owner  or  operator 
according  to  the  existing  mechanism  for 
contesting  permit  conditions.  EPA 
already  has  the  authority  to  require 
additional  information  to  supplement  a 
permit  application,  according  to  40  CFR 
124.3(c),  which  requires  submission  of 
information  necessary  to  determine 
what  permit  conditions  may  be 
appropriate. 

E.  Plugging  and  Abandonment:  144.28(c): 
144.28(2):  144.28(k):  144.25 

The  September  2nd  proposal 
contained  five  changes  in  the  way  EPA 
handled  plugging  and  abandonment  for 
rule  authorized  wells.  Two  of  these 
changes  also  affected  operators  of  wells 


authorized  by  permit.  First,  under  the 
proposal,  operators  would  be  required  to 
submit  the  plan  required  by 
S§  144.21(c)5  and  144.22  (a)(5)  to  the 
Regional  Adminstraton  the  minimum 
requirements,  however,  specified  that 
the  owner  or  operator  authorized  by  rule 
needed  to  prepare  and  maintain  such  a 
plan,  but  was  not  required  to  submit  it. 
Second,  the  Agency  proposed  that  any 
changes  made  to  the  plan  had  to  be 
reported  45  days  before  abandonment. 
Third,  the  Agency  proposed  that  owners 
or  operators  authorized  by  rule  submit 
the  estimated  cost  of  plugging  the  well. 
Fourth,  the  Agency  proposed  to  limit 
"temporary  or  intermittent"  cessation  of 
activities  to  periods  of  less  than  two 
years,  unless  it  was  demonstrated  to  the 
Regional  Administrator  that  the  well 
will  be  used  in  the  future,  and  that 
USDWs  would  not  be  endangered. 
Finally,  the  Agency  proposed,  in 
S  144.28(k),  that  operators  submit  a 
report,  within  15  days  after  plugging  and 
abandonment  occurred,  which  would 
outline  the  location  of  the  plugs, 
composition  of  the  cement  used,  and 
other  relevant  technical  data. 

1.  Submission  of  plugging  plan  and 
post-plugging  report.  Several 
commenters  contended  that  to  develop 
and  submit  the  plan  required  in 
§  144.28(c)  and  to  require  the  post 
plugging  report  specified  in  1 144.28(k) 
would  impose  a  significant  burden  on 
operators.  Others  found  the  15  days  for 
submitting  the  post  plugging  plan  too 
short. 

EPA  does  not  agree  that  the 
requirement  to  submit  the  plan  in 
§  144.28(c)(2)(i)  represents  a 
significantly  increased  burden  on 
operators.  The  requirement  that 
operators  develop  and  maintain  a  plan 
for  plugging  and  abandoning  wells  that 
is  acceptable  to  the  Director  is  an 
existing  requirement  of  the  UIC 
minimum  requirements  regulations.  The 
only  additional  requirement  proposed  in 
9  144.28(c)(2)(i)  was  that  the  plan  be 
submitted  to  the  Regional 
Administrator.  Even  in  cases  where  the 
owner  or  operator  has  hundreds  of  wells 
this  is  not  a  significant  burden,  since  to 
the  extent  that  the  wells  are  similar,  are 
in  the  same  field,  and  penetrate  to  the 
same  formation  they  will  be  plugged  in 
the  same  manner  and  an  operator  need 
only  submit  a  single  plan  covering  such 
wells. 

The  requirement  in  1 144.28(k)  that  the 
operator  sumbit  a  report  describing  how 
the  well  was  abandoned  is  a  logical 
result  to  requiring  a  plan  in  the  first 
place.  It  was  proposed  in  order  to  give 
the  Director  of  a  program  the 
information  he  needs  to  determine  if  the 


plugging  was  carried  out  as  planned, 
and  if  not,  to  determine  how  and  why 
the  abandonment  plan  was  altered. 
Nevertheless,  the  Agency  acknowledges 
that  submission  of  the  post  plugging 
report  does  impose  a  new  requirement 
on  owners  and  operators.  Therefore,  the 
final  requirement  has  been  altered  in 
two  ways,  both  intended  to  ensure  that 
all  the  necessary  information  is 
submitted,  in  the  most  efficient  and  least 
burdensome  manner  possible.  This  is 
accomplished  by  using  uniform 
requirements  and  procedures  for 
poviding  both  the  initial  plan  and  the 
post-plugging  report. 

First,  owners  or  operators  must 
submit  the  plan  required  in 
9  144.28(c)(2)(i)  to  EPA  on  a  form 
provided  by  the  Agency.  The  Agency  is 
specifying  by  regulation  the  elements  to 
be  filled  out  by  the  operator,  and  these 
information  elements  will  be  reflected 
on  the  EPA  form.  These  consist  of  the 
same  information  elements  proposed  in 
§  144.28(k)  for  inclusion  in  the  post- 
plugging  report.  The  requirement  in 
9  144.28(k)  can  thus  be  satisfied  by 
merely  updating  that  form,  highlighting 
any  differences  between  how  the  well 
was  actually  plugged  and  how  the 
plugging  was  described  in  the  plan 
originally  submitted.  If  there  is  no 
change,  the  owner  or  operator  need  only 
indicate  this  to  the  Regional 
Administrator.  The  Agency  agrees  that 
there  is  no  compelling  reason  for 
requiring  the  report  within  15  days.  The 
Agency  is  therefore  extending  the  time 
allowed  for  submitting  the  report  to  60 
days,  or  to  the  next  scheduled  quarterly 
report  (unless  such  quarterly  report  is  . 
due  less  than  15  days  from  completion 
of  plugging)  whichever  is  the  lesser. 

EPA  believes  that  this  simplified 
approach  reduces  considerably  the 
burden  required  for  compliance  with  the 
requirements.  Moreover,  whatever 
increased  burden  there  is  consists,  for 
9  144.28(c)(2)(i),  of  merely  submitting  a 
plan,  the  preparation  of  which  was 
already  required,  and  for  9  144.28(k) 
merely  updating  a  form  already 
submitted  by  the  operator.  The  form  to 
be  used  was  approved  by  OMB  and 
published  for  public  comment  on  July 
1983  in  48  FR  32647. 

2.  45  day  notice  of  plugging,  and 
plugging  plan  revisions.  Several 
commenters  also  complained  that 
requiring  operators  to  submit  proposed 
revisions  to  the  plan  45  days  prior  to 
plugging  the  well  was  both  burdensome 
and  unnecessary.  Many  of  these  same 
commenters  also  objected  to  the 
requirement  in  9  144.28(j)(21  that 
operators  notify  the  Regional 
Administrator  45  days  before  plugging. 
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again  stating  that  the  requirement  was 
unnecessary,  burdensome,  or  both.  In 
particular,  some  commenters  maintained 
that  the  exact  date  on  which  a  well  is  to 
be  plugged  is  sometimes  not  known  in 
advance  as  the  plugging  may  be  done 
when  a  rig  happens  to  be  on  site,  and 
that  failure  requiring  that  the  well  be 
plugged  immediately  cannot  be 
anticipated. 

EPA  agrees  in  part,  and  disagrees  in 
part.  The  Agency  does  not  agree  that 
fiither  of  these  requirements  are 
unnecessary.  The  Agency  proposed  the 
notice  for  planned  revisions, 
§  144.28(c)(2)(i),  because  it  believed  the 
Regional  Administrator  must  be  aware 
of  any  change  in  plugging  methods  in 
order  to  assure  that  the  new  methods 
will  adequately  protect  USDWs  and  that 
the  cost  of  such  plugging  is  fully  covered 
by  the  operator's  demonstration  of 
financial  responsibility.  Therefore,  when 
an  operator  intends  to  change  his 
plugging  plan,  it  is  reasonable  to  require 
him  to  notify  EPA  in  advance,  and  45 
days  assures  that  the  Regional 
Administrator  will  have  an  opportunity 
to  assess  the  change. 

One  commenter  took  issue  with  the  45 
day  time  period,  claiming  that  such 
changes  could  be  reviewed  in  two  hours. 
't  is  likely  that  EPA  can  undertake 
reviews  of  changes  in  considerably  less 
than  45  days  as  a  general  practice. 
Nevertheless,  in  other  instances  EPA 
may  have  to  investigate,  consult,  and 
travel  to  assess  the  efficacy  of  the 
proposed  changes.  For  this  reason,  EPA 
believes  it  is  more  effective  to  specify  a 
conservative  time  period.  EPA, 
therefore,  intends  to  promulgate 
1 144.28(c)(2)(i)  as  proposed. 

It  should  be  noted,  however,  that  EPA 
recognizes  that  actual  plugging 
frequently  varies  in  detail  from  the 
proposed  plan.  For  example,  plug 
placements  may  be  made  at  intervals 
slightly  higher  or  lower  than  specified.  It 
was  for  this  reason  that  the  Agency 
requested  post-plugging  data.  The  intent 
of  §  144.28(c)(2)(ii)  was  to  require  only 
more  substantive  changes  to  be 
reported,  such  as  differences  in  the 
number  or  location  of  plugs,  their 
method  of  placement,  differences  in  mud 
weights  used,  or  other  significant 
deviations.  EPA  has  clarified  this  in  the 
promulgated  regulation  to  provide  that 
only  "significant"  changes  to  the  "plan" 
(as  opposed  to  changes  in  the  details  of 
a  previously  specified  method)  need  be 
reported.  In  addition,  in  recognition  of 
the  fact  that  the  need  for  emergency 
plugging  might  preclude  compliance 
with  the  45  day  notice  requirement,  EPA 
is  tying  the  time  period  for  notice  of  plan 
revisions  to  the  time  period  for  notice  of 


plugging  in  {  144.28(j),  which  can  be  less 
than  45  days  in  some  cases,  as 
discussed  below. 

The  Agency  disagrees  that  the 
requirement  of  notice  prior  to 
abandonment.  Sl44.28(j)(2),  is  not 
needed.  As  a  general  rule,  the  Regional 
Administrator  should  have  the 
opportunity  to  observe  plugging 
activities  should  be  deem  it  necessary. 
The  Agency  agrees,  however,  with 
commenters  who  suggested  that  it  is  not 
always  possible  to  predict  when  a  well 
win  be  or  needs  to  be  plugged.  The 
Agency  anticipated  this  problem  when 
proposing  S  144.28(i](2],  and  provided 
the  Regional  Administrator  the  authority 
to  approve  a  shorter  notice.  However, 
the  proposed  regulations  qualified  this 
authority  by  stipulating  that  the  period 
be  long  enough  to  allow  EPA  the 
opportunity  to  observe  the  plugging  if  it 
so  chose.  This  is  imprecise.  It  is  true  that 
EPA  should  have  the  authority  to 
demand  sufficient  time  to  witness  the 
plugging  in  any  situation  the  Regional 
Administrator  deems  appropriate. 
However,  if  the  Regional  Administrator 
determines  that  an  emergency  situation 
demands  immediate  plugging  of  the 
well,  he  should  have  the  flexibiltiy  to 
authorize  plugging  immediately  and 
forego  the  opportunity  to  witness  it,  and 
not  be  required  to  delay  plugging  by  the 
amount  of  time  theoretically  necessary 
to  witness  the  plugging  had  he  chosen  to 
do  so.  Accordingly,  the  Agency  is 
changing  this  section  to  allow  the 
Regional  Administrator  to  approve 
shorter  notices  without  qualification. 

3.  Temporary  abandonment.  The 
majority  of  comments  on  plugging  and 
abandonment  focused  on 
§144.26[c)(2)(iii)  which  would  impose 
limits  on  temporary  abandonment.  The 
existing  minimum  requirements  provide 
that  an  abandoned  well  must  be 
plugged,  but  that  "temporary  and 
intermittent  cessation  of  activities"  will 
not  be  considered  abandonment.  EPA 
proposed  to  clarify  that  a  cessation  of 
activities  for  longer  than  two  years 
would  not  be  considered  "temporary 
and  intermittent"  unless  the  owner  or 
operator  could  demonstrate  to  the 
Regional  Administrator  that  the  well 
would  be  used  in  the  future  and  that 
appropriate  steps  had  been  taken  to 
prevent  endagerment  to  USDWs.  Any 
well  inactive  for  longer  than  two  years 
for  which  such  a  demonstration  could 
not  be  made  would  have  to  be  plugged. 

One  commenter  claimed  that  such  a 
requirement  could  interfere  with 
standby  wells  for  Class  I  injection 
activities.  Several  commenters  claimed 
the  requirement  was  unworkable  for 
enhanced  recovery  operations  since  the 


issue  of  whether  a  well  will  be  used  in 
the  future  is  difficult  to  predict  being 
based  on  the  price  of  oil,  the  technology 
and  costs  for  oil  and  gas  recovery,  the 
demand  for  hydrocarbons,  and  a 
number  of  other  factors.  Some  simply 
suggested  the  time  period  was  too  short, 
most  noting  that  5  years  was  more 
appropriate.  Some  suggested  no  time 
period  was  needed,  since  operators 
could  use  wells  first  as  secondary 
recovery,  next  in  a  tertiary  recovery 
operation,  and  could  conceiveably  use 
the  well  several  times  within  each  phase 
as  different  injection  patterns  were  tried 
or  needed. 

EPA  agrees  in  part  with  the 
comments.  The  requirement  that  the 
operator  show  that  the  well  will  be  used 
in  the  future  is  overly  restrictive  for 
Class  n  enhanced  recovery  operations 
and  some  Class  III  operations,  both  of 
which  are  subject  to  fluctuations  in 
demand,  commodity  prices,  and  to 
developing  technologies.  In  addition,  for 
Class  II  wells,  up  to  50%  or  more  of  the 
hydrocarbons  may  remain  in  the 
formation  even  after  secondary  recovery 
operations.  This  argues  in  favor  of 
maintaining  existing  wells  in  a  condition 
that  will  allow  them  to  be  used  in  the 
future  to  retrieve  these  resources  if 
advances  in  retrieval  technology  or 
increases  in  the  market  value  of  the 
resources  make  it  viable.  For  Class  II 
and  III  wells,  therefore,  there  may  be 
good  reasons  for  not  plugging  a  well  that 
has  ceased  operation  for  periods 
substantially  longer  than  two  years, 
even  though  it  may  not  be  possible  to' 
prove  that  the  well  will  be  used  in  the 
future. 

The  intent  of  the  proposed  two  year 
limit  on  the  length  of  time  a  well  could 
be  considered  "temporarily"  out  of 
operation  was  intended  to  prevent 
endangerment  to  drinking  water  that 
might  result  from  the  neglect  of  an 
unplugged  well  for  a  long  period  of  time, 
perhaps  because  the  owner  or  operator 
had  no  real  intentions  of  ever  using  the 
well  again.  After  considering  the 
comments,  EPA  has  determined  that  for 
Class  II  and  III  wells  this  goal  can  be 
achieved  by  requirements  that  are  more 
flexible  than  those  proposed. 

The  final  requirements  for  Class  II 
and  III  wells,  Oierefore,  no  longer 
require  a  demonstration  that  the  well 
will  be  used  in  the  future.  Rather,  they 
are  designed  to  ensure  that  any  well 
that  has  been  taken  out  of  operation  is 
maintained  in  a  maimer  that  ensures  no 
movement  of  fluids  into  USDWs.  The 
regulations  promulgated  today  explicitly 
require  notice  to  the  Regional 
Administrator  any  time  a  well  is  out  of 
operation  for  more  than  two  years. 
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Second,  at  the  time  of  the  notice  the 
owner  or  operator  must  explain  how 
the  well  will  be  maintained  during  the 
period  of  temporary  abandonment  and 
demonstrate  to  the  satisfaction  of  the 
Regional  Administrator  that  such 
maintenance  %vill  prevent  endangerment 
of  USDWs. 

Typically,  such  maintenance  could 
consist  of  niling  the  casing  with  non- 
corrosive  fluid  and  observing  fluid  levels 
at  specified  time  intervals,  and 
conducting  mechanical  integrity  tests 
periodically  to  be  sure  that  the  well  is 
functional  and  that  the  tubular  goods 
are  not  leaking. 

To  clarify  a  concern  raised  in  the 
comments,  EPA  does  not  consider  that 
backup  wells  in  a  Class  I  operation  are 
"temporarily  abandoned"  when  not  in 
use.  These  wells  must  be  maintained  as 
fully  operational  wells,  since  their  very 
utility  is  their  capacity  for  use  as  an 
alternative  to  the  primary  well  at  a 
moment's  notice.  EPA  will  expect  to 
receive  reports  on  these  wells  just  as 
from  fully  operating  wells,  even  if  they 
reflect  only  very  intermittent  use. 
Consequently,  such  wells  are  not  subject 
to  the  requirements  for  temporarily 
abandoned  facilities. 

It  may  also  be  appropriate  to  secure 
the  wellhead  to  prevent  access  to  the 
well  by  persons  other  than  the  owner  or 
operator  during  temporary 
abandoiunent.  The  demonstration  also 
requires  compliance  with  the  technical 
requirements  applicable  to  operating 
wells  unless  any  are  waived  by  the 
Regional  Administrator.  The  most 
significant  of  these  requirements  is  the 
obligation  to  demonstrate  the 
mechanical  integrity  of  the  well  at  least 
once  every  five  years.  Requirements  that 
might  be  waived  typically  would  include 
the  requirement  to  monitor  and  report 
the  injection  pressure,  flow  rate,  and 
nature  of  fluids:  since  the  well  would  be 
out  of  operation,  these  reports  could 
only  consist  of  notice  that  no  fluid  was 
injected  at  no  rate  and  no  pressure  and 
thus  would  serve  no  purpose.  Finally. 
the  owner  or  operator  would  be  required 
to  give  notice  to  the  Regional 
Administrator  before  resuming  injection 
activities.  If  during  temporary 
abandonment  the  owner  or  operator 
determines  that  he  will  not  use  the  well 
in  the  futiu«.  he  may  give  notice  to  the 
Regional  Administrator  and  proceed 
with  the  required  plugging  procedures. 

The  treatment  described  above  for 
temporarily  abandoned  wells  will  be 
applied  to  operators  after  the  effective 
date  of  these  programs.  At  the  time  of 
program  promulgation,  operators  may 
have  wells  which  are  temporarily 
abandoned.  These  wells  need  not  be 
plugged  if  the  operator  provides  notice 


of  their  existence  and  complies  with  the 
requirements  for  temporary 
abandonment  promulgated  today.  An 
owner  or  operator  may  choose  not  to 
report  a  well  as  an  existing  injection 
well.  However,  should  he  decide  to  put 
such  a  well  into  operation  in  the  future, 
he  must  apply  for  a  permit  and  receive 
authorization  as  if  it  were  a  new  well. 

F.  Financial  Responsibility  for  Class  I 
(Non-Hazardous).  II.  and  III  Wells 
§  144.28(d)  and§  144.52(f) 

As  a  result  of  the  proposal,  EPA  is 
promulgating  fmancial  responsibility 
requirements  for  operators  of  wells 
injecting  hazardous  waste  as  Subpart  F. 
This  section  addresses  such 
requirements  for  other  wells.  In  the 
proposal.  EPA  made  several 
clarifications  and/or  changes  to  the 
existing  financial  responsibility 
requirements.  In  one  such  clarification. 
EPA  specified  in  \  144.28  a  period  of  one 
year  for  operators  of  wells  authorized 
by  rule  to  submit  evidence  of  financial 
responsibility. 

A  few  commenters  objected  to  this 
specification,  some  maintaining  that  the 
time  period  was  too  short,  others 
objecting  to  the  requirement  that  the 
information  be  submitted  to  the 
Director.  After  consideration,  the 
Agency  intends  to  retain  the 
requirement  as  stated,  for  two  reasons. 
First,  submission  of  evidence  of 
financial  responsibility  has  always  been 
required  by  the  minimum  requirements 
regulations  for  both  permittees  and 
those  authorized  by  rule,  and  second, 
the  minimum  requirements  clearly 
indicate  in  both  §§  144.21(c)(7)  and 
144.22(a)(6)  that  the  rules  become 
effective  within  a  year.  The  requirement 
to  actually  submit  the  plan  merely 
makes  explicit  a  requirement  which  was 
implicit  in  the  original  promulgation. 

The  Agency  proposed  in  S  144.28(d)(3) 
to  provide  the  Regional  Administrator 
the  authority  to  require  owners  and 
operators  of  wells  authorized  by  rule 
and  those  authorized  for  life  by  a  permit 
to  submit  updated  estimates  of  the 
resources  necessary  to  plug  the  well. 
Where  costs  had  increased  significantly 
the  Regional  Administrator  could 
require  the  owner  or  operator  to  revise 
his  demonstration  of  financial 
responsibility  accordingly, 

In  general,  industry  objected  strongly 
to  this  requirement,  while  environmental 
groups  expressed  strong  support.  Those 
who  objected  believed  that  there  was 
not  that  much  variation  in  the  cost  of 
plugging  wells  which  are  similarly 
constructed  and  drilled  to  similar 
depths,  and  noted  that  the  Agency,  once 
it  began  to  implement  the  program, 
would  be  receiving  data  on  the  costs  as 


it  received  plugging  and  abandoning 
plans  and  reports.  These  commenters 
maintained  that  submission  of  updated 
estimates  of  the  cost  of  plugging 
represented  a  needless  burden.  Others 
noted  that  in  times  of  economic 
instability,  such  as  periods  of 
accelerated  infiationary  rates,  this 
requirement  could  be  an  additional 
burden  on  an  already  stressed  economy. 
Finally,  some  believed  that  the 
requirement  should  be  applied  on  a 
periodic  basis,  most  citing  5  years  as  an 
acceptable  review  time. 

Supporters  argued  that  the 
requirement  of  financial  responsibility, 
i.e..  that  operators  have  the  resources  to 
plug  and  abandon  a  well  or  wells, 
dictates  that  the  requirements  be 
updated  when  costs  or  economic 
conditions  warrant  it. 

The  Agency  believes  that  both 
industry  and  the  environmental  groups 
have  valid  points.  The  Agency  believes 
However,  that  for  injection  wells  that  are 
not  used  to  inject  hazardous  waste,  a 
balanced  treatment  which  achieves  the 
goals  of  an  adequate  financial 
responsibility  demonstration  can  be 
applied  in  a  less  burdensome  fashion. 
As  pointed  out  by  some  commenters,  as 
these  programs  are  being  implemented 
EPA  will  begin  receiving  reports  and 
other  information  on  the  actual  plugging 
of  wells  under  the  program.  As  this 
information  is  accumulated,  EPA  will 
have  a  reasonable  idea  of  the  costs  for 
plugging  prevailing  in  a  given  area.  The 
costs  for  plugging  will  not  vary 
considerably  among  wells  of  similar 
depth  and  construction  in  areas  of 
similar  geologic  characteristics. 
Therefore,  the  information  received  by 
the  Agency  in  the  normal  course  of 
administering  the  program  can  be  used 
to  determine  if  the  plugging  costs  of 
existing,  operating  wells  are  likely  to 
have  risen  considerably.  Accordingly, 
the  Agency  believes  that  the  authority  to 
require  individual  operators  to  submit 
updates  of  plugging  costs  at  stated 
intervals  is  unnecessary,  for  injection 
wells  since  EPA  should  be  able  to 
identify  changes  in  costs  relatively 
easily. 

However,  it  is  still  important  to  ensure 
that  the  financial  responsibility 
demonstration  itself  reflects  current 
costs.  The  regulations  have  always 
required  the  owner  or  operator  to 
"maintain"  financial  responsibility  not 
only  to  assure  that  the  necessary  funds 
are  available  but  also  to  assure  that  the 
amount  of  the  funds  are  sufficient  to 
cover  the  current  cost  of  plugging, 
closing  and  abandoning  the  well 
according  to  the  operator's  approved 
plan.  Except  for  wells  injecting 
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hazardous  waste  (See  Subpart  F)  the 
final  regulations  do  not  require  the 
owner  or  operator  to  submit  periodically 
revised  demonstrations.  However,  if  he 
has  reason  to  believe  that  a  revised 
demonstration  may  be  appropriate,  the 
Regional  Administrator  may  require 
owners  or  operators  to  submit  revised 
demonstrations. 

The  EPA  solicited  comment  on  what 
constitutes  appropriate  criteria  for 
judging  demonstrations  of  financial 
responsibility  and  specifically  solicited 
comment  on  the  appropriateness  of 
criteria  used  in  the  RCRA  program  (see 
40  CFR  Part  264  (Subpart  H)).  Comment 
was  sharply  divided  between  industry 
and  trade  groups  on  the  one  hand,  and 
environmental  groups  on  the  other. 
Industry  strongly  opposed  the 
application  of  these  criteria  to  injection 
facilities,  noting  that  an  injection  facility 
is  different  from  a  hazardous  waste 
surface  disposal  facility,  and  therefore 
warrants  different  treatment. 

Others  cited  the  complexity  of  the 
RCRA  requirements  and  maintained 
that  it  would  be  burdensome  to  both  the 
operator  and  EPA  to  apply  them.  Still 
others  questioned  whether  the  Agency 
had  the  economic  expertise  necessary  to 
meaningfully  apply  and  evaluate  these 
criteria.  Some  cited  the  special  statutory 
treatment  afforded  Class  II  wells,  and 
maintained  diat  RCRA  criteria,  if 
applied,  could  unnecessarily  impede  oil 
and  gas  production.  Other  operators  of 
enhanced  recovery  wells  indicated  that 
while  such  criteria  may  be  appropriate 
for  large  corporations,  they  would 
severely  handicap  the  small  operators,  a 
group  that  comprises  the  majority  of  oil 
and  gas  producers. 

Environmental  groups  generally 
endorsed  application  of  RCRA  criteria 
but  many  such  commenters,  joined  by 
some  representatives  of  States  or  local 
governments,  went  beyond  the  proposal 
in  their  comments  by  strongly 
recommending  that  the  Agency  accept 
only  surety  or  performance  bonds.  They 
maintained  that  only  through  bonds 
could  the  Agency  be  assured  of  access 
to  resources  needed  to  plug  and 
abandon  a  well. 

After  consideration,  the  Agency 
agrees  that  bonds  are  one  effective 
method  of  proving  financial 
responsibility.  The  existing  regulations, 
however,  allow  owners  or  operators  to 
demonstratt  financial  responsibility  by 
other  means  (which  EPA  believes  are  at 
least  as  effective  as  performance  bonds) 
as  long  as  the  demonstration  is 
acceptable  to  the  Director.  The  Agency 
did  not  propose  to  change  that  provision 
and  does  not  intend  to  do  so  at  this  time. 
As  discussed  in  the  next  section.  EPA 
believes  that  Class  I  wells  used  to  inject 


hazardous  waste  should  be  subject  to 
requirements  analogous  to  those 
specified  for  other  hazardous  waste 
management  facilities  in  40  CFR  Parts 
264  and  265  Subpart  H. 

With  respect  to  criteria  for  other  types 
of  facilities.  EPA  does  not  intend  to 
promulgate  specific  criteria  at  this  time. 
Instead,  the  Agency  will  use  recently 
developed  guidance  setting  forth  those 
criteria  EPA  beUeves,  after  the  study  to 
date,  are  appropriate  to  evaluate  the 
major  types  of  possible  financial 
responsibility  demonstrations. 
Individual  financial  responsibility 
demonstrations  will  be  evaluated  on  a 
case  by  case  basis,  with  close 
cooperation  with  the  applicant,  using 
this  guidance,  tf  at  a  future  time  EPA 
determines  that  these  or  other  criteria 
should  be  promulgated  as  uniform 
regulatory  criteria,  the  Agency  will 
propose  regulations  to  that  effect. 

G.  Financial  Responsibility  for 
Facilities  Injecting  Hazardous  Waste: 
New  Subpart  F 

EPA  has  been  examining  for  some 
time  the  question  of  what  criteria  are 
appropriate  to  determine  the  adequacy 
of  bonds  or  other  demonstrations  of 
financial  responsibility.  As  explained  in 
the  proposal,  the  financial  responsibility 
requirements  of  RCRA  have  been  under 
consideration  to  determine  the  extent  to 
which  they  might  be  applicable  to  UIC 
facilities.  After  analysis  of  the 
comments  and  study  of  the  issue  to  date. 
EPA  has  determined  that  with  respect  to 
wells  used  to  dispose  of  hazardous 
waste,  most  of  the  RCRA  financial 
responsibility  requirements  should 
apply,  and  is  promulgating  these 
standards  today  as  subpart  F.  Class  I 
hazardous  waste  wells  are  major 
facilities,  typically  thousands  of  feet 
deep,  which  may  require  substantial 
resources  to  plug  properly.  In  addition, 
these  operators  have  surface  facilities 
which  handle  hazardous  waste,  and 
they  are  responsible  for  complying  with 
the  RCRA  requirements,  in  any  case. 
Consequently,  with  a  few  exceptions 
outlined  below,  the  RCRA  financial 
responsibility  criteria  would  appear  to 
be  appropriate  for  hazardous  waste 
injection  facilities. 

The  Agency  believes  that  the 
requirements  in  i  284.140(c)  are  not 
consistent  with  section  1421  of  the 
SDWA  which  requires  EPA  to  have 
authority  over  all  State  and  Federal 
entities.  In  addition.  EPA  does  not 
believe  requirements  analogous  to 
SI  264.144.  264.145.  264.146  or  264.147 
are  appropriate  for  regulating  injection 
wells  under  the  UIC  program,  lliese 
sections  apply  to  post-closure  care 
requirements  which  because  of 


differences  in  disposal  teduiologies.  do 
not  apply  to  the  UIC  program.  Beyond 
these  exceptions,  EPA  is  adapting  the 
requirements  in  40  CFR  Part  264  subpart 
H  and  promulgating  them  today  as 
subpart  F  of  40  CFR  Part  144. 

With  respect  to  the  applicability  of 
subpart  G  to  injection  facilities,  the 
Agency  believes  after  reviewing  the 
comments  and  further  analyzing  the 
requirements,  that  many  either  repeat 
requirements  already  in  place  as  part  of 
the  UIC  minimum  requirements,  or  are 
more  appropriate  to  the  specific 
technical  and  regulatory  requirements  of 
RCRA.  For  example,  requirements  for 
post-closure  care,  while  a  necessary 
part  of  RCRA  requirements,  have  no 
referent  in  the  UIC  program  since  the 
technology  of  underground  injection  is 
designed  to  place  fluids  into  confined 
formations  and  isolate  them  from  the 
accessible  environment  for  geologic 
time.  Similarly,  40  CFR  Part  264  subpart 
G  specifies  procedures  and  standards 
for  developing,  submitting  and  updating 
closure  plans,  for  which  the  Agency  has 
specified  comparable  standards  in  the 
UIC  regulations  at  {§  144.28(c).  144.28(j). 
144.28(k),  144.51(0)  and  144.52(a)(6). 

The  Agency  is  therefore,  only 
promulgating  requirements  analogous  to 
S  284.114,  which  requires  that  the  oymet 
or  operator  properly  dispose  of  or 
decontaminate  facility  equipment  or 
structures  which  may  have  residual 
hazardous  waste  on  or  in  them. 

H.  Specifying  Annulus  Pressure  and 
Fluid:  §  144.28(f)(2) 

Section  144.28(f)(2).  which  is  a 
recodification  of  ttie  existing  minimum 
operating  requirements  for  wells 
authorized  by  rule,  requires  owners  or 
operators  of  Class  I  wells  to  maintain  a 
fluid  approved  by  the  Director  in  the 
well  annulus.  at  an  approved  pressure. 
For  EPA-administered  programs,  the 
proposal  specified  that  where  wells  are 
completed  with  tubing  and  packer,  a 
non-corrosive  fluid  should  be  placed  in 
the  annulus  and  a  positive  pressure 
applied.  One  commenter  requested  that 
we  define  non-corrosive.  The  EPA 
cannot  specify  more  precisely  in  a  rule 
what  an  appropriate  fluid  is.  since  it  is 
dependent  on  Uie  nature  of  the  tubing 
and  casing.  All  such  wells  must 
eventually  obtain  permits,  however,  and 
spedfic  fluids  can  be  established  in  that 
permit  Until  then,  the  permittee  is 
simply  under  the  general  obligation  to 
use  fluids  that  wiU  not  corrode  the 
tubing  and  casing.  Another  commenter 
argued  that  maintaining  a  positive 
pressure  on  the  casing  is  contrary  to 
current  acceptable  operating  practices 
and  procedures.  In  fact,  the  States  of 
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Texas  and  Louisiana,  in  which  a  sizable 
portion  of  Class  I  wells  are  located,  do 
require  owners/operators  to  maintain 
positive  pressure  on  the  annulus.  In 
addition,  one  commenter  argued  that 
this  requirement  is  not  appropriate  for 
wells  not  completed  with  tubing  and 
packer.  The  EPA  agrees  and  had 
modiHed  9  144.28(f)(2)  to  make  this  more 
explicit. 

/.  Authority  To  Require  Monitoring 
Wells:  §  144.28(g)(l)(iii) 

Several  commenters  expressed  strong 
support  for  requiring  the  installation  of 
monitoring  wells  at  Class  I  sites,  while 
others  objected  to  what  they  believed  to 
be  a  new  requirement  to  install  ground- 
water monitoring  wells  within  the  area 
of  review  for  Class  I  wells 
(S  144.28(g)(l)(iii)). 

Some  commenters  claimed  that 
monitoring  wells  were  difricult  to  place 
in  a  way  which  would  enable  detection 
of  fluids  from  a  deep  pressurized 
formation.  They  noted  that  fluids  could 
take  literally  millions  of  years  to  travel 
to  points  where  they  could  be  detected. 
Others  noted  that  monitoring  the 
injection  well  annulus  provides  a  far 
more  effective  and  quicker  means  of 
detecting  leaks  than  installation  of 
monitoring  wells.  Finally,  commenters 
pointed  out  that  installing  monitoring 
wells  in  deeper  USDWs  where  they 
could  detect  leaks  reasonably  soon, 
could  actually  pose  a  greater  threat  than 
having  no  monitoring  wells.  They 
pointed  out  that  pressurized  formations 
are  generally  overlain  by  competent 
confining  zones  which  serve  to  contain 
fluids:  penetrating  such  zones  provides 
an  additional  potential  conduit  for 
contaminants  to  reach  USDWs. 

In  response,  the  Agency  would  like  to 
point  out  two  things.  First,  it  was  not  the 
Agency's  intent  that  this  section  require 
monitoring  wells  to  be  installed,  as  some 
conunenters  apparently  believed.  The 
Agency  wanted  merely  to  provide 
authority  to  the  Director  to  require 
monitoring  wells  when  he  deemed 
necessary.  Second,  this  is  not  in  fact  a 
new  requirement:  in  S  144.28  the  Agency 
simply  recodified  the  minimum 
requirements  of  S  144;21(c)(6)  (48  FR 
14195).  The  Agency  acknowledges  that 
the  changes  in  language  that  occurred 
when  the  section  was  codified  did  not 
clearly  express  that  intent  To  more 
clearly  reflect  the  fact  that  the  existing 
provision  only  granted  the  discretion  to 
require  monitoring  wells  when 
appropriate,  EPA  is  adjusting  slightly 
the  language  of  the  recodification. 

The  Agency  agrees  that  in  some  cases 
the  installation  of  monitoring  wells  is 
either  unsound  or  ineffective.  With 
respect  to  detection  of  leaks  in  the  well 


casing,  monitoring  of  injection  pressure 
will  detect  leaks  much  more  readily  than 
will  monitoring  wells.  With  respect  to 
the  unlikely  prospect  that  the  confining 
layer  above  the  injection  formation  has 
been  breached,  monitoring  wells  in  the 
surface  aquifer  are  even  less  effective, 
due  to  the  extremely  long  time  it  would 
take  for  injected  fluids  from  deep  Class  I 
weO»  to  migrate  upward  to'the  surface 
aquifer.  Placement  of  monitoring  wells 
in  deeper  USDWs  is  unsound  in  many 
cases,  because  the  act  of  drilling  the 
monitoring  wells  will  create  a  route 
through  the  confining  layers  of  these 
deeper  formations,  possibly  increasing 
the  likelihood  that  fluids  could  migrate 
into  the  more  critical  shallow 
formations. 

Nevertheless,  the  Agency  does  believe 
that  in  certain  specific  cases  properly 
installed  monitoring  wells  may  be 
desirable  to  have  around  Class  I  wells, 
as  reflected  in  the  existing  regulatory 
authority  to  require  them.  Given  this 
situation,  we  believe  it  appropriate  that 
the  specific  requirement  to  install 
monitoring  wells  requires  a  positive 
action  on  the  part  of  the  Director  who 
must  prescribe  the  number,  location  and 
parameters  to  be  analyzed.  Because  this 
involves  such  detailed  and  site-specific 
conditions  imposing  such  requirements 
is  appropriate  to  a  permitting  action. 
Since  operators  of  Class  I  wells  must 
apply  for  a  permit  within  the  flrst  year 
of  the  program,  and  since  monitoring 
wells  will  not  be  appropriate  in  many 
instances  in  any  case,  it  is  unlikely  that 
the  Regional  Administrator  will  need  to 
exercise  the  authority  in  this  section 
which  applies  to  wells  authorized  by 
rule. 

/.  Analysis  of  Injected  Fluids: 
§144.28(8Hm) 

The  Existing  minimum  requirements 
state  that  owners  or  operators  of  Class  I 
wells  authorized  by  rule  must  monitor 
the  nature  of  the  injected  fluids  "with 
sufficient  frequency  to  yield  data 
representative  of  their  characteristics" 
(S  144JU(cM&).  which  EPA  plans  to 
recodify  as  \  144.28(g]tt)(i)).  The  Agency 
proposed  that  for  EPA-adminiatered 
programs  this  frequency  should  be  once 
within  the  first  year  of  authorization  and 
thereafter  when  changes  are  made  to  the 
fluid.  Some  commenters  objected  to  this 
requirement.  Another  commenter 
expressed  the  opinion  that  the 
requirement  was  not  stringent  enough 
and  that  operators  should  be  required  to 
monitor  the  nature  of  injected  fluid  at 
least  once  a  year,  regardless  of  changes, 
in  addition  to  doing  so  the  first  year  and 
whenever  changes  are  made. 

After  considering  the  comments,  and 
reevaluating  other  relevant 


requirements,  EPA  has  determined  that 
the  proposed  requirement  duplicates 
other  requirements  and  has  decided  not 
to  promulgate  it.  In  §  144.21(a)(3)(i)(B), 
EPA  has  explicitly  limited  the 
authorization  by  rule  of  exising  Class  I 
wells  to  one  year,  thus  clarifying  that 
the  Agency  expects  permit  applications 
for  these  wells  to  be  submitted  within 
that  time.  Since  an  analysis  of  the 
nature  of  the  injected  fluids  is  a  required 
element  of  the  permit  application  (see 
S  146.14(a)(7)(iii)),  this  will  require  the 
analysis  to  be  submitted  within  the  first 
year  without  the  need  for  a  separate 
requirement.  While  EPA  agrees  that 
monitoring  of  the  injected  fluid  will  be 
appropriate  beyond  this  initiaDy 
required  submission,  the  speciHc 
frequency  or  conditions  of  such 
monitoring  are  difficult  to  specify  as 
uniform  requirements  for  all  wells  and 
therefore  best  handled  in  the  context  of 
permitting.  Since  EPA  intends  to  bring 
these  wells  under  permit  as  quickly  as 
possible,  the  Agency  believes  it  is  not 
necessary  or  advisable  to  attempt  to 
specify  monitoring  requirements  more 
precisely  in  the  rule  for  wells  authorized 
by  rule. 

K.  Schedvling  and  Reporting 
Mechanical  Integrity  Tests: 
§  144.28(gn2)(iv)  (B)  and  (C) 

One  commenter  objected  to  the 
requirements  in  9  144.28(g)(2)(iv)(B) 
which  allow  the  Regional  Administrator 
to  specify  a  schedule  for  conducting  the 
required  mechanical  integrity  tests. 
Several  others  objected  to  the 
requirement  in  9  144.28(g)(2)(iv)(C) 
which  requires  the  owner  or  operator  to 
notify  the  Regional  Administrator  30 
days  prior  to  conducting  mechanical 
integrity  tests. 

In  both  instances,  the  authority  is 
similar  to  that  used  by  States  in  most 
State-administered  programs  which  the 
EPA  has  approved.  The  Regional 
Administrator  must  be  able  ta  set 
schedules  for  mechanical  integrity 
testing  for  two  reasons.  First,  it  enables 
him  to  require  wells  he  believes  pose  the 
greatest  threat  to  ground  water  to  be 
tested  earliest.  Second,  it  enables  him  or 
his  representative  to  plan  in  an  orderly 
fashion  to  observe  tests.  The  existing 
minimum  requirements  specify  that 
mechanical  integrity  must  be  tested  at 
least  once  every  five  years.  EPA  must  be 
able  to  spread  the  burden  of  witnessing 
and  evaluating  tests  over  that  entire 
period.  If  the  time  for  conducting 
mechanical  integrity  tests  were  soley  at 
the  discretion  of  the  operators,  the 
Agency  could  be  faced  with  the 
unmanageable  burden  of  deahng  with  a 
huge  number  of  tests  at  one  time. 
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Operators  should  bear  in  mind  that 
EPA  will  typically  not  specify  a 
particular  date,  but  only  a  deadline 
before  which  the  test  must  be 
conducted.  This  enables  the  operator  to 
schedule  tests  within  that  constraint  for 
his  own  convenience,  subject  only  to  the 
requirement  of  30  days  prior  notice  to 
EPA.  The  A^ncy  would  also  like  to 
point  out  that  early  scheduling  of  the 
mechanical  integrity  test  can,  in  some 
circumstances,  work  to  the  owner's  or 
operator's  advantage  by  helping  the 
Regional  Administrator  to  ascertain  that 
a  certain  well  or  type  of  well  is  safe. 
This  would  ensure  that  the  well  would 
not  be  subject  to  more  extensive 
requirements,  such  as  additional  casing 
and  cementing  requirements,  that  might 
be  imposed  if  the  Regional 
Administrator  has  reason  to  believe  that 
the  well  was  of  a  type  that  presented  a 
danger  to  USDWs. 

The  requirement  that  owners  or 
operators  notify  the  Director  30  days 
prior  to  conducting  a  test  must  be  an 
integral  part  of  any  program  which 
relies  on  self-monitoring.  To  be 
effective,  the  Regional  Administrator  or 
his  representative  must  have  the 
opportunity  to  observe  any  tests  done. 
"This  provision  also  allows  the  Regional 
Administrator  to  accommodate  any 
exigent  circumstances  that  would  make 
testing  appropriate  on  shorter  notice  by 
approving  a  shorter  notice  period. 

Accordingly,  the  Agency  is 
promulgating  these  sections  today  as 
they  were  proposed  on  September  2, 
1983. 

L  Retention  of  Records:  (§  144.28(i); 
§  144.51(j)(2)(ii)) 

The  existing  minimum  requirements 
provide,  both  for  wells  authorized  by 
permit  and  wells  authorized  by  rule,  that 
records  of  the  nature  and  composition  of 
injected  fluids  be  retained  until  three 
years  after  the  completion  of  plugging 
and  abandonment  procedures.  EPA  has 
proposed  that  for  EPA-administered 
programs  the  owner  or  operator  be 
required  to  deliver  the  records  to  the 
Regional  Administrator  at  the.end  of  the 
three  year  period,  or  obtain  written 
approval  before  the  records  may  be 
discarded. 

Several  commenters  expressed  the 
opinion  that  the  obligation  to  retain 
records  be  limited  to  three  years  from 
the  time  the  records  were  made,  rather 
than  three  years  from  the  final  plugging 
of  the  well.  While  EPA  will  take  these 
suggestions  under  consideration,  the 
Agency  is  taking  no  action  on  them  at 
this  time.  The  retention  period  of  three 
years  from  plugging  and  abandonment 
was  established  in  the  existing  minimum 
requirements  after  proposal  and  public 


comment,  has  already  been  subject  to 
judicial  review,  and  was  not  reopened 
for  comment  in  the  September  2, 1983 
proposal. 

Some  commenters  also  objected  to  the 
proposal  that  owners  or  operators  be 
required  to  deliver  the  records  to  EPA  or 
obtain  approval  before  they  can  be 
discarded  at  the  end  of  the  three  year 
period.  Another  commenter  claimed,  on 
the  other  hand,  that  owners  or  operators 
should  be  required  to  retain  records  for 
longer  periods,  because  groundwater 
contamination  may  not  become 
apparent  until  years  after  injection 
activities  have  ceased.  EPA  has  decided 
to  promulgate  this  requirement  as 
proposed.  The  Agency  believes  that  the 
requirement  to  deliver  to  EPA  or  obtain 
approval  to  discard  is  necessary  so  that 
eIpA  may  consciously  decide  whether 
the  Agency  should  acquire  the  records 
to  retain  them  for  a  longer  period  or 
whether  disposal  of  the  records  is 
appropriate.  The  Agency  also  believes 
that  the  requirement  is  not  a  significant 
burden  on  the  owner  or  operator,  since 
it  does  not  impose  any  longer  retention 
period,  but  only  the  opportunity  for  EPA 
to  check  whether  the  records  may  be 
discarded.  At  the  same  time,  the 
requirement  to  deliver  the  records  to 
EPA  will  give  the  Agency  the 
opportimity  to  ensure  that  they  are  kept 
for  longer  than  a  three  year  period  when 
that  is  appropriate. 

M.  Notice  to  Surrounding  Landowners: 
§  144.31(e)(9) 

The  Agency  received  considerable 
comment  on  the  proposal  to  notify 
owners  or  tenants  of  land  within  Va  mile 
of  the  site.  In  general,  industry  opposed 
the  requirement  strongly,  while 
environmental  groups  expressed  strong 
support  for  the  requirement.  Those  who 
objected  pointed  out  that  in  urban  areas 
this  requirement  could  result  in  the 
operator  having  to  contact  thousands  of 
people.  Operators  of  enhanced  recovery 
wells  in  Appalachia  and  in  the  midwest 
noted  circumstances  in  which  enhanced 
recovery  wells,  both  planned  and 
existing,  were  Uterally  in  the  center  of 
sizable  towns.  Commenters  also 
objected  to  what  they  believed  to  be  the 
imprecise  legal  use  of  the  word  tenant, 
noting  that  where  mineral  and  oil  rights 
are  involved,  there  may  be  several 
layers  of  renters,  leasers  and  owners  for 
a  single  piece  of  property. 

Supporters  noted,  however,  that  this  is 
the  surest  method  of  notifying  the 
parties  most  interested  in  a  permit 
application.  One  commenter  suggested 
that  in  some  cases  no  other  means 
exists  to  contact  interested  persons.  One 
commenter  supported  the  idea  of 


notification,  but  felt  a  Vi  mile  radius 
was  more  appropriate. 

EPA  recognizes  the  merit  in  both 
arguments,  and  is  adopting  a 
compromise  approach  designed  to 
ensure  individual  notice  to  the  greatest 
degree  practical  while  minimizing  the 
burden  on  the  applicants.  In  particular, 
EPA  recognizes  that  the  term  tenant 
does  not  precisely  identify  the  persons 
who  must  be  given  notice,  and  that  in 
any  case  it  will  be  difficult  to  locate  the 
name  and  address  of  any  persons 
associated  with  nearby  property  other 
than  the  owner  of  record.  EPA  therefore 
is  eliminating  the  responsibility  to 
identify  tenants,  and  will  extend  the 
requirement  only  to  owners  of  record; 
the  applicant  should  be  able  to  identify 
these  by  reference  to  city  or  county  files. 
EPA  is  aware  that  in  some  cases  the 
owner  of  record  may  reside  elsewhere 
and  may  not  be  the  party  most  directly 
concerned  with  potential  injection 
facilities  in  the  area.  The  Agency 
beUeves,  however,  that  notice  to  owners 
of  record  will  reach  at  least  a  significant 
number  of  truly  interested  parties,  that 
owners  may  well  pass  any  notice  they 
receive  on  to  their  tenants  or  lessees, 
and  that  once  notice  is  provided  to  some 
members  of  the  community  it  is  likely 
that  the  information  will  spread  by 
association  and  word  of  mouth  to  other 
potentially  interested  citizens. 

In  addition,  EPA  has  decided  not  to 
require  the  applicant  to  send  notice  to 
the  landowners,  but  simply  to  compile 
and  submit  to  Q'A  a  list  of  such  owners. 
EPA  will  then  add  these  names  to  the 
mailing  list  of  interested  persons  and 
notify  the  listed  persons  of  significant 
permitting  actions  as  provided  in  40  CFR 
Part  124.  This  ensures  that  notice  will  be 
given  to  the  owners  in  the  area,  while 
minimizing  the  burden  to  the  applicant 
Finally,  commenters  concerned  that 
sufficient  notice  be  provided  should 
remember  that  this  requirement  for 
providing  a.  list  of  nearby  landowners  is 
in  addition  to  existing  public  notice 
requirements.  In  all  permitting  actions, 
notice  will  be  provided  according  to  the 
requirements  of  40  CFR  Part  124. 
including  publication  in  the  newspaper 
of  permitting  actions  concerning  a  major 
facility. 

V.  State  Specific  Requirements 

A.  Introduction 

Part  147.  being  promulgated  today, 
contains  requirements  which 
supplement  or  specify  those  found  in  40 
CFR  Parts  124. 144.  and  146.  These  are 
requirements  which— due  to  geologic, 
historical  or  hydrologic  conditions — 
differ  from  State  to  State  or  region  to 
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region.  In  addition,  this  Part  present 
more  specific  requirements  which 
exercise  the  discretion  granted  to  the 
Director  in  the  more  broadly  stated 
requirements  of  the  minimum 
requirements.  The  following  sections 
contain  discussions  of  comments 
received  by  the  Agency  in  response  to 
the  proposal.  Some  comments  were 
general  in  nature,  questioning  an 
approach  or  requirement  proposed  for 
several  State  programs,  while  others 
addressed  specific  requirements  in 
particular  State  programs.  The  general 
comments  are  addressed  collectively  in 
this  section  of  the  preamble,  while  the 
State-specific  comments  are  covered  in 
the  preambles  to  the  individual  State 
programs. 

A  description  of  permitting  schedules, 
mechanical  integrity  testing  schedules, 
aquifer  exemptions,  and  other 
administrative  considerations  can  be 
fotmd  in  the  program  description  for 
each  of  the  State  programs  promulgated 
today.  Program  descriptions  are 
available  at  the  appropriate  Regional 
Offices. 

B.  Maximum  Injection  Pressure 

The  existing  minimum  requirements  in 
Part  146  (applicable  to  wells  authorized 
by  rule  by  virtue  of  5  144.21(c)(6)  and 
§  144.22(a)(9)  to  be  recodified  at 
S  144.28(f)(3)),  require  owners  and 
operators  to  limit  the  maximum 
operating  pressure  to  levels  that  comply 
with  general  performance  standards.  For 
Class  I  and  lU  wells,  this  maximum 
pressure  may  not  fracture  the  injection 
zone,  except  during  well  stimulation, 
and  in  no  case  may  fracture  the 
confining  zone.  For  Class  II  wells,  the 
maximum  pressure  may  not  fractiu^  the 
confining  zone.  > 

In  the  proposed  regulation,  the  EPA 
attempted  to  prescribe,  for  each 
Federally-implemented  program,  a 
speciHc  maximum  injection  pressure  for 
wells  authorized  by  rule  which  reflected 
the  geologic  and  hydrologic  conditions 
found  in  the  respective  States.  Under  the 
proposal,  owners  and  operators  could 
receive  authorization  to  inject  at  higher 
pressures  than  those  specified  in  t^e 
rule  by  applying  for  a  permit,  if  they 
could  demonstrate  that  a  higher 
pressure  could  be  allowed  without 
endangering  USDWs. 

The  Agency  received  a  substantial 
number  of  comments  on  this  issue, 
primarily  from  owners  or  operators  of 
Class  U  enhanced  recovery  facilities.  In 
general,  nearly  all  commentors  believed 
the  values  proposed  by  the  Agency  were 
too  low.  Several  noted  that  the  formula 
proposed  by  the  Agency  ignored  friction 
loM  in  the  pipe.  Others  said  that  the 
proper  concern  of  Federal  regulations 


should  be  assuring  that  the  cement  and 
tubular  goods  used  in  well  construction 
are  properly  designed,  constructed  and 
maintained,  and  that  maximum  injection 
pressures  need  not  be  imposed.  Owners 
or  operators  of  enhanced  recovery 
operations  pointed  out  that  the 
performance  standard  in  i  146.23 
prescribes  that  injection  activities  not 
fracture  the  confming  zone  adjacent  to 
the  USDW,  while  the  proposed  values 
appeared  to  be  based  on  fracture  data 
from  the  injection  formation.  Class  II 
operators  also  maintained  that 
enhanced  recovery  operators  have 
vested  interest  in  preventing  fractures  to 
both  the  injection  zone  and  the  confming 
zone,  since  fractures  in  the  injection 
zone  may  reduce  the  efficiency  of  the 
sweep,  and  fractures  in  the  confming 
zone  could  result  in  loss  of    ■ 
hydrocarbons  and  increased 
horsepower  requirements.  Still  others 
noted  the  difficulty  of  propagating 
fractures  vertically,  particularly  across 
bedding  planes.  They  argued  that 
although  at  depth  fractures  are  generally 
oriented  vertically,  they  propagate 
radially,  and  are  therefore,  unlikely  to 
extend  upward  to  the  confining  layer. 
They  further  noted  that  the  differences 
in  the  mechanical  and  hydrogeologic 
properties  of  confming  zones  and 
injection  zones  serve  to  prevent 
fractures  from  entering  and  moving 
through  the  confining  zones. 

In  addition,  most  commenters  pointed 
out  that  areas  with  common  fracture 
gradients  do  not  generally  correspond  to 
political  boundaries.  They  noted  that 
suggesting  a  single  value  for  an  entire 
State  could  result  in  some  operators 
injecting  at  pressures  that  exceeded  safe 
limits,  while  forcing  others  to  reduce 
injection  pressures  well  below  safe 
limits.  Finally,  some  operators  noted 
that  the  efficiency  of  an  enhanced 
recovery  operation  is  directly  related  to 
injection  pressures  and  they  maintained 
that  under  oiu*  proposed  limits  many 
operators  would  be  forced  to  shut  down, 
to  continue  operations  at  substantially 
reduced  efficiencies,  or  to  apply  for  a 
permit. 

The  Agency  agrees  with  many  of  ' 
these  comments.  In  particular  EPA 
agrees  that  factors  which  determine 
appropriate  injection  pressures  are 
speciRc  to  the  particular  injection 
formation,  rather  than  being  uniform 
across  an  entire  State.  It  was  for  this 
reason  that  we  proposed  to  allow 
owners  or  operators  to  receive 
authorization  to  inject  at  higher 
pressures  by  applying  for  and  receiving 
a  permit. 

For  Classes  I,  HI,  and  Class  II  salt 
water  disposal  wells,  this  approach 
remains  a  valid  alternative  for  two 


reasons.  First,  owners  or  operators  of 
these  wells  must  eventually  apply  for 
and  receive  a  permit  in  any  case: 
Classes  I  and  III  well  operators  must 
apply  no  later  than  1  year  from  the 
effective  date  of  this  program:  Class  n 
saltwater  disposal  well  operators  within 
4  years  of  that  time. 

Thus,  Classes  I  and  III  wells  will  be 
required  to  have  submitted  an 
application  by  the  time  the  rule  becomes 
effective.  In  addition,  all  owners  or 
operators  must  be  in  compliance  with 
the  performance  standards  in  {  144.28 
within  the  first  year  of  the  program. 

In  the  case  of  saltwater  disposal 
wells,  those  operating  at  relatively  high 
pressures  who  wish  to  continue  at  those 
pressures  will  be  required  to  submit  a 
permit  application  within  the  frrst  year, 
whereas  the  rule  allows  up  to  4  years. 
However,  under  the  criteria  for  requiring 
permits  (40  CFR  146.09)  owners  or 
operators  of  wells  operating  at  higher 
pressures  would  likely  be  among  the 
first  called  in  for  a  permit.  In  any  case, 
these  owners  or  operators  would  likely 
be  required  to  apply  for  a  permit  well 
before  the  4  year  maximum  period, 
regardless  of  whether  this  rule  were 
promulgated  or  not.  These  owners  or 
operators  fall  into  two  groups:  those  for 
whom  the  specified  maximum  injection 
pressure  is  appropriate,  and  those  who 
may  seek  permission  to  operate  at 
higher  pressures.  For  the  latter,  this 
requirement  does  not  appreciably  alter 
the  schedule  for  permit  application  or 
increase  the  burden  of  compliance.  For 
the  former,  there  is  no  problem. 

Second,  for  Class  II  saltwater  disposal 
wells  (SWDs),  Class  I  wells  and  at  least 
some  Class  III  wells,  the  economic 
incentive  to  retain  fluid  in  the  injection 
formation  (cited  by  operators  of 
enhanced  recovery  operations)  is  not 
present. 

For  these  reasons,  the  EPA  is 
promulgating  the  maximum  injection 
pressures  for  the  Class  I  wells.  Class  U 
saltwater  disposal  weils,  and  Class  III 
wells  as  proposed  on  September  2.  The 
EPA  recognizes  that  these  proposed 
values  are  conservative.  However,  the 
Agency  believes  that  adoption  of  a 
conservative  value  is  appropriate  for 
these  wells.  Both  the  statute  and  the 
minimum  requirements  dictate  that  the 
UIC  program,  whether  administered  by 
.  the  EPA  or  the  States,  be  a  preventative 
one.  The  approach  recognizes  that  both 
economically  and  technologically,  it  is 
easier  to  prevent  an  USDW  from  being 
contaminated  than  it  is  to  restore  a 
USDW  once  contaminated,  Moreover,  a 
preventative  program  serves  to  protect 
human  health,  the  primary  aim  of  the 
Safe  Drinking  Water  Act. 
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Thus,  since  there  is  neither  an 
economic  nor  a  technical  incentive  for 
owners  or  operators  of  Class  I,  Class  0 
saltwater  disposal  wells,  and  many 
Class  in  wells  to  prevent  fracturing  of 
the  confining  zones,  and  since  they  must 
apply  for  a  permit  in  any  case,  the  EPA 
intends  to  promulgate  the  requirements 
for  these  wells  as  specified  in  the 
September  2nd  proposal. 

However,  based  on  the  comments  and 
further  analysis  conducted  by  the 
Agency,  the  EPA  believes  that  enhanced 
recovery  operations  and  hydrocarbon 
storage  wells  are  sufRciently  different 
from  disposal  operations — both  from  a 
legal  and  regulatory  perspective,  and  in 
terms  of  the  goal  of  owners  or 
operators— that  they  warrant  a  different 
approach.  The  EPA  decided  that 
enhanced  recovery  and  hydrocarbon 
storage  wells  warranted  a  different 
approach  for  three  reasons. 

First,  as  indicated  in  the  comments, 
the  appropriate  maximum  injection 
pressure  that  will  protect  under^wund 
sources  of  drinking  water  while  still 
allowing  efficient  operation  will  vary 
considerably  within  a  given  State, 
depending  on  the  characteristics  of  the 
particular  formation  into  which  injection 
is  occurring.  A  single  conservative 
statewide  value  is  appropriate  for  other 
types  of  wells,  since  operators  of  these 
wells  will,  in  any  case,  be  required  to 
apply  for  and  receive  permits  and 
authorization  to  inject  at  a  higher 
pressure  can  be  approved  in  the 
permitting  context  on  a  case  by  case 
basis  as  appropriate.  Existing  enhanced 
recovery  and  hydrocarbon  storage 
wells,  however,  are  authorized  by  rule 
for  life  under  EPA's  existing  regidatory 
scheme,  and  thus  in  general  will  not  be 
required  to  obtain  permits.  Were  EPA  to 
apply  a  single  conservative  statewide 
maximum  pressure  to  these  wells,  it 
would  require  the  majority  of  them  to 
apply  for  and  receive  permits  in  order  to 
operate  at  a  higher,  more  appropriate 
pressure,  something  the  Agency  did  not 
intend.  For  these  wells,  therefore,  it  is 
important  to  devise  a  regulatory  scheme 
to  specify  nwre  appropriate,  formation- 
specific  maximum  pressures  without 
requiring  permitting  of  most  wells. 

Second,  the  regulatory  standard  fw 
the  maximum  injection  pressure  is 
different  for  Class  II  wells  than  for  Class 
I  or  in  wells.  Specifically,  for  Class  II 
wells  S  146.23(a)  dictates  that  owners  or 
operators  may  not  fracture  the  confining 
zone  above  the  injection  formation  a 
standard  which  allows  the  injection  . 
zone  itself  to  be  fractured.  Sections 
14e.l3(a)  (Class  I)  and  146.33(a)  (Class 
III)  dictate  that  pressures  not  exceed  a 
maximum  which  would  allow  fracturing 


of  the  injection  fonnatioo  (see  preamble 
discussions  on  page  42472  of  FR  May  18. 
1980.  June  24, 1980).  The  different 
standard  for  Class  II  wells  makes  it  less 
likely  that  the  standard  wiD  be 
exceeded  in  normal  (^wration. 

niird,  the  Agency  accepts  the  premise 
that,  in  many  cases,  owners  or  operators 
of  enhanced  recovery  wells  and 
hydrocarbon  storage  wells  have  a 
vested  interest  in  not  fracturing 
confining  zones,  thos  decreasing  the  risk 
that  such  fractures  will  residt. 
Consequently,  while  a  permit  is  Ae 
appropriate  vehicle  for  identifying  and 
authorizing  increased  injection 
pressures  for  most  owners  or  operators, 
the  Agency  believes  that  enhanced 
recovery  operations  and  hydrocarbon 
storage  wells  justify  using  a  different 
approach. 

For  these  reasons,  EPA  will  not 
require  owners  or  operators  of  existing 
enhanced  recovery  or  hydrocarbon 
storage  wells  to  meet  the  single 
conservative  Statewide  numbers 
promulgated  for  other  existing  wells. 
Instead,  the  Agency  is  promulgating 
rules  that  will  enable  it  to  establish 
specific  maximum  injection  pressures  on 
a  formation  by  formation  basis. 

The  A^ncy  does  not  currently  have 
sufficient  data,  in  most  cases,  to 
establish  such  pressure  limits 
immediately.  "Hierefore,  the  promulgated 
rule  requires  the  owner  or  operator  of 
each  enhanced  recovery  or  hydrocarbon 
storage  well  or  field  to  submit  certain 
information  that  will  enable  EPA  to 
establish  an  appropriate  pressure  for 
each  injection  formation  used.  Although 
this  information  submission  requirement 
imposes  a  slightly  increased  bintlen,  it  is 
far  preferable  from  the  standpoint  of 
both  the  Agency  and  operator  to 
preparing,  processing,  and  issuing 
permits  for  all  these  wells.  In  addition, 
existing  regulations  impose  on  such 
operators  the  obligation  to  submit 
inventory  information,  and  the 
information  relevant  to  injection 
pressure  can  simply  be  added  to  the 
inventory  information  in  a  single 
submission. 

Once  EPA  receives  this  information, 
and  any  other  information  from  other 
sources  or  already  in  Agency  Bles,  it 
will  act  quickly  to  estaWish  appropriate 
pressure  limits  for  eadi  formation.  The 
Agency  intends  to  conduct  public 
participation  procedures  for  the 
establishment  of  such  pressures, 
following  the  procedures  in  Part  124  that 
apply  to  permitting  actions,  except  that 
all  operators  in  the  subject  field  or 
formation  will  be  affected  by  the 
proceedings  rather  than  a  single 
applicant.  After  these  procedures  are 


conducted,  the  Agency  wiD  establish  a 
final  pressure  limit,  and  inform  aD 
owners  or  operators  in  the  area  of  the 
applicable  bnit. 

The  Agency  mtends  to  base  diese 
formation-specific  pressure  limits  on  the 
fracture  pressure  of  the  injection 
formation.  Since  the  existing  general 
regulatory  standard  for  Class  II  actually 
allows  fracturing  of  the  injection 
formation,  and  prohibits  only  fracturing 
of  the  overlying  confining  zone,  setting 
the  maximum  injection  pressure  at  this 
level  will  ensure  a  laige  safety  margin 
while  still  allowing  the  great  majority  of 
operators  to  operate  at  prevailing, 
economically  efficient  pressures. 

The  Agency  recognizes  that  some 
enhanced  recovery  operations  typically 
are  conducted  at  pressures  at  or  sli^tly 
above  the  fracture  pressure  of  the 
injection  zone,  and  that  these  activities 
can  still  be  safely  conducted  without 
fracturing  the  confining  layer.  EPA 
would  like  to  examine  these  activities 
on  a  case-by-case  basis,  however. 
Therefore,  even  after  EPA  has 
established  field-specific  injection 
pressure  limitations,  the  Agency  wiH 
consider  allowing  higher  pressures  case- 
by-case  with  the  approval  of  the 
Regional  Administrator.  An  owner  or 
operator  desiring  such  a  variance  must 
request  and  obtain  the  written  approval 
of  the  Regional  Administrator.  If  the 
owner  or  operator  is  dissatisified  widi 
the  Regional  Administrator's  response 
to  his  request  to  operate  at  higher 
pressure,  he  may  then  apply  for  ■  permit 
and  challenge  the  permit  if  he  fails  to 
receive  ftermit  coinlitions  that  he 
believes  are  appropriate. 

The  Agency  beheves  that  the 
promulgated  approach  is  a  balanced 
one,  that  meets  three  important 
objectives.  Rrst  and  foremost,  it 
maintains  the  protective  standard  of  the 
existing  UIC  program  and  provides  for 
the  establishment  of  specific  values  as 
necessary  to  implement  that  standard. 
Second,  it  achieves  a  high  degree  of 
consideration  of  conditions  that  vary 
across  a  State  and  can.  therefore,  avoid 
the  unnecessary  burden  that  would  be 
imposed  by  a  more  conservative  and 
less  tailored  standard.  Third,  it 
accomplishes  these  objectives  in  the 
least  burdensome  manner  possible, 
without  requiring  permits  from  these 
wells  and  without  requiring  a  well  by 
well  examination  of  die  great  majority 
of  them. 

C  Casing  and  Cementing  Requirements 

The  Agency  proposed  casing  and 
cementing  requirements  in  Part  147 
which  tiie  Regional  Administrator  could 
impose  on  operators  of  wells  authorized 
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by  rule  for  life,  when  they  were  not  in 
compliance  with  the  existing  minimum 
requirements  in  §  144.22(a)(8)  (to  be 
recodiried  at  {  144.28(e)  and  S  146.22.) 
These  sections  essentially  state  a 
performance  requirement  that  wells  be 
"*  *  *  cemented  and  cased  to  prevent 
the  movement  of  fluids  into  or  between 
strata  *  *  V" 

Several  comments  were  received  on 
this  proposal.  One  commenter.  whose 
comments  were  supported  and 
referenced  by  several  others,  cited  the 
difficulty  of  recementing  existing  wells. 
and  noted  that  perforating  the  casing  to 
do  a  squeeze  job  could  ultimately  create 
other  problems  in  the  well.  The  same 
commenter  noted  that  the  specific 
technical  requirements,  such  as  volumes 
of  cement  and  intervals  of  cement 
required,  were  often  difficult  if  not 
impossible  to  meet.  They  also  suggested 
that  wells  which  showed  no  evidence  of 
leaks  should  not  be  required  to 
recement.  Finally,  they  contended  that 
allowing  the  Regional  Administrator  to 
specify  other  requirements  to  meet  the 
standards  in  9S  144.28(e)  and  146.22  was 
too  open  ended  and  broad. 

Other  commenters  contended  that  the 
requirements  could  be  difficult  to 
comply  «vith,  but  were  supportive  of  the 
Agency's  intent  to  apply  them  only 
when  a  well  violated  the  performance 
standards  in  the  minimum  requirements. 
One  commenter  claimed  that  the  best 
method  of  assuring  compliance  was  to 
develop  a  remedial  program  specifically 
tailored  for  the  specific  well  in  violation. 

The  EPA  agrees  in  general  with  these 
comments,  but  does  not  believe  that 
these  considerations  require  altering  the 
proposed  requirements.  Indeed,  many  of 
the  comments  were  based  on  the 
misconception  that  the  specified  casing 
and  cementing  requirements  were 
applicable  to  all  wells  authorized  by 
rule,  and  suggested  the  approach  that 
EPA  in  fact  proposed  and  is 
promulgating.  In  all  State-specific 
programs,  the  regulations  make  clear 
that  the  casing  and  cementing 
requirements  apply  only  "where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  (  144.28(e)  and 
i  146.22."  liius.  the  requirements  do  not 
apply  to  all  existing  wells,  but  only  to 
those  that  may  be  causing  a  problem. 

The  Agency  also  agrees  with  the 
commenters  who  suggested  that  in  some 
cases  the  specified  requirements  may 
not  be  applicable  to  an  individual  well. 
When  this  is  the  case,  the  Regional 
Administrator  may  prescribe  specific 
alternative  requirements  appropriate  for 
the  well  or  wells  in  question.  EPA  is 


adjusting  slightly  the  language  in  the 
various  State-specific  programs  to  make 
this  clear.  Alternatively,  the  Regional 
Administrator  may  require  the  owner  or 
operator  to  apply  for  a  permit,  which 
would  also  allow  different  but 
appropriate  requirements  to  be 
prescribed.  It  is  for  this  reason  that  the 
Agency  disagrees  with  the  contention 
that  allowing  the  Regional 
Administrator  to  specify  alternatives  is 
too  open  ended.  It  is  precisely  this 
flexibility  that  is  needed  to  meet  the 
unique  requirements  of  specific  wells. 
The  Agency  specified  the  cementing 
requirements  merely  to  establish  a 
representative  standard  for  the  technical 
and  construction  requirements  which  it 
intends  to  apply  to  owners  or  operators 
who  are  not  in  compliance  with 
applicable  performance  standards. 
Obviously,  where  it  is  not  feasible  to 
apply  these  requirements,  the  Agency 
will  not  do  90. 

In  addition,  owners  or  operators 
should  note  that  these  requirements 
were  included  to  provide  the  Regional 
Administrator  with  a  remedial 
alternative  that  is  less  burdensome  to 
both  the  Agency  and  the  owner  or 
operator  than  requiring  a  permit.  It  was 
the  Agency's  intent  to  develop  a 
mechanism  which  allowed  the  Regional 
Administrator,  when  he  deems 
appropriate,  to  require  owners  or 
operators  to  correct  specific  technical 
problems  without  triggering 
administrative  burdens  on  the  owners  or 
operators. 

The  EPA  believes  the  approach 
outlined  in  the  proposed  sections 
provides  just  such  a  mechanism.  In  a 
case  where  the  owner  or  operator 
believes  that  the  exercise  of  this  section 
is  unreasonable,  he  may,  under 
1 144.25(c),  request  that  he  be  excluded 
from  coverage  by  rule  and  be  authorized 
by  permit,  in  which  case  appropriate 
requirements  can  be  estabUshed  in  the 
formal  permitting  process. 

The  Agency  is  promulgating  this 
requirement  today  in  the  selected  State 
programs  as  proposed,  with  the  minor 
clarification  of  the  authority  to  specify 
alternative  requirements  as  discussed 
above. 

D.  Mechanical  Integrity 

Section  146.8  of  the  existing  minimum 
requirements  defines  mechanical 
integrity  and  specifies  tests  which  verify 
well  integrity.  The  section  also  allows 
the  use  of  alternative  tests  to 
demonstrate  well  integrity  after 
approval  by  the  Administrator.  There 
are  two  aspects  to  mechanical  integrity. 
First,  a  well  must  be  free  of  significant 
leaks  in  the  tubing,  casing,  and 
packer(s).  and  cement,  and  second,  it 


must  not  allow  significant  movement  of 
fluids  in  the  well  bore. 

In  several  instances,  existing  well 
construction,  prevailing  operating 
practices,  and  other  factors  make  it 
difficult  to  apply  the  specified  tests  or 
make  other  demonstrations  more 
practical.  For  these  cases,  the  agency 
sought  comment  on  alternative  tests. 
Discussions  of  the  comments  received  • 
appear  in  the  preambles  to  the  specific 
state  programs  which  requested  such 
comments. 

E.  General  Application  of  the  Arkansas 
Plugging  and  Abandonment 
Requirements 

The  Agency  proposed  that  the 
plugging  and  abandonment  standard 
specified  for  the  Arkansas  program  be 
generally  applied  to  all  State  programs. 
This  requirement  contained 
specifications  for  the  size,  length,  and 
location  of  plugs,  and  other  detailed 
technical  requirements. 

Several  commenters  expressed  strong 
support  for  this  approach,  noting  that 
requirements  were  detailed, 
comprehensive,  and  specific.  On  the 
other  hand,  other  commenters  noted  that 
these  requirements,  while  appropriate 
for  Arkansas  which  has  several 
producing  strata  under  various 
pressures,  make  little  sense  in  other 
parts  of  the  country.  Some  commenters 
also  noted  that  the  cost  of  compliance 
with  these  requirements  was 
considerable,  since  it  could  significantly 
increase  the  time  a  rig  would  need  to  be 
on  site. 

The  EPA  has  considered  the 
comments,  and  after  analysis  believes 
these  regulations  may  not  be 
appropriate  for  many  areas  of  the 
country.  The  Agency  also  believes  that 
the  requirements  in  SS  144.28(c)  and 
144.52  specifying  the  required  elements 
of  plugging  and  abandonment  plans 
make  it  unnecessary  to  promulgate  such 
specific  standards  since,  under 
S  144.28(c)  the  Agency  will  have  the 
opportunity  to  assure  that  the  well  will 
be  plugged  in  a  maimer  acceptable  to 
the  Regional  Administrator.  Thus,  since 
the  Agency  will  have  the  opportiuiity  to 
review  plugging  plans,  and  the  proposed 
requirements  are  not  necessary — and  in 
some  cases  not  appropriate — in  all 
areas,  the  EPA  has  decided  not  to 
specify  them  in  a  rule.  As  explained 
above,  the  Arkansas  program  itself  is 
not  being  promulgated  because  EPA  has 
since  approved  the  State-administered 
program. 
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VI.  State  Specific  Requkements — 
Individual  Programs 

SUBPAR  T  C— ALASKA 

Subpart  C  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124, 144  and 
146.  In  addition,  this  subpart  includes 
regulations  that  supplement  the  UIC 
regulations  where  discretion  is  allowed 
in  order  to  make  the  Alaska  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Alaska.  The 
regulations  promulgated  today 
incorporate  40  CFR  Parts  124, 144  and 
146  in  the  UIC  program  for  Alaska.  A 
discussion  of  major  issues  raised  by 
commentera  and  the  way  in  which  the 
supplemental  regulations  have  been 
modified  to  reflect  public  comments 
follows.       I 

State  Primaty 

Several  commenters  requested  that 
the  State  implement  the  Underground 
Injection  Control  (UIC)  program  for 
Alaska.  These  commenters  argued  that 
the  State  possesses  greater  expertise  in 
dealing  with  injection  activities  and  can 
better  respond  to  the  unique  needs  of 
the  regulated  community.  EPA 
recognizes  that  the  UIC  program  was 
intended  by  Congress  to  be  implemented 
by  the  States  whenever  possible. 
Alaska,  however,  has  chosen  not  to  seek 
primary  enforcement  responsibility  for 
the  UIC  program.  Where  States  are 
unwilling  or  unable  to  implement  the 
UIC  program,  Congress  requires  EPA  to 
conduct  the  program.  Should  the  State, 
at  some  later  date,  choose  to  seek 
primacy  for  the  UIC  program,  and  if  the 
State  program  is  approved  by  EPA,  the 
Federally  administered  program  will  be 
rescinded. 

Aquifer  Exemptions 

Aquifers  underlying  and  one-quarter 
mile  beyond  the  boundaries  of  six  oil 
and  gas  producing  fields  were  proposed 
for  exemption  for  Class  II  injection 
activities  in  the  initial  program  proposal. 
The  aquifers  deeper  than  1,700  feet 
below  the  ground  surface  were  proposed 
for  exemption  for  the  Swanson  River 
and  a  Beaver  Creek  fields.  All  aquifers 
underlying  the  Granite  Point,  McArthur 
River,  Middle  Ground  Shoal  and  Trading 
Bay  fields  beneath  Cook  Inlet  were 
proposed  for  exemption. 

As  a  result  of  comments  received  on 
the  initial  proposal,  the  exemption  for 
the  Beaver  Creek  Field  was  revised  to 
apply  to  aquifers  deeper  than  1,650  feet 
below  the  groimd  surface.  The  revision 
was  made  through  legal  notice  in  major 
newspapers  in  Alaska  and  through 
direct  mailing  to  over  130  persons  and 


organizations  on  EPA's  UIC  mailing  list. 
There  were  no  objections  to  the 
revision;  therefore,  the  aqiiifer 
exemption  for  the  Beaver  Creek  Field 
will  apply  to  aquifers  deeper  than  1,650 
feet  below  the  ground  surface. 

There  were  no  objections  to  any  of  the 
other  proposed  exemptions;  therefore, 
they  wriU  become  effective  as  originally 
proposed. 

Requests  were  made  to  exempt 
aquifers  beneath  two  other  oil  or  gas 
producing  fields.  EPA  was  not  aware  of 
the  need  for  these  exemptions  at  the 
time  the  program  was  originally 
proposed. 

As  a  result  of  the  requests,  aquifers 
deeper  than  1,300  feet  below  the  ground 
surface  and  one-quarter  mile  beyond  the 
boundary  of  the  Kenai  Gas  Field,  and  all 
aquifers  underlying  and  one-quarter 
mile  beyond  the  boundary  of  the 
Kuparuk  River  Unit  were  subsequently 
proposed  for  exemption  for  Class  II 
activities.  These  aquifer  exemptions 
were  proposed  along  with  the  Beaver 
Creek  reproposal  described  above. 
There  were  no  objections  to  these 
proposed  exemptions;  therefore,  they 
will  become  effective  as  proposed. 

Maximum  Injection  Pressure:  Existing 
Class  I,  II  (Salt  Water  Disposal)  and  III 
wells. 

The  Agency  proposed  to  adopt  a 
simple  formula  that  would  prescribe 
injection  pressures  measured  at  the 
wellhead.  For  all  rule  authorized  wells 
(except  enhanced  recovery  and 
hydrocarbon  storage  wells)  that 
proposal  has  been  adopted  with 
clarification.  Section  147.103  has  been 
reworded  to  make  it  clear  that  a  well 
injection  must  also  comply  with  the 
nonfracturing  provisions  of  S  144.28(f)(3) 
notwithstanding  the  results  of  the 
formula  calculation.  The  Introduction  to 
these  State-specific  preambles  outlines 
the  comments  received  on  this  topic,  the 
Agency's  response  to  these  comments, 
and  the  justification  for  retaining  the 
requirements  as  proposed.  Information 
available  to  the  Agency  indicates  that 
operators  of  such  existing  wells  should 
be  able  to  meet  this  requirement  without 
significant  change  in  current  operating 
procedures. 

As  pointed  out  in  the  Introduction, 
operators  who  wish  to  inject  at  higher 
pressures  may  receive  authorization  to 
do  so  by  applying  for  a  permit  and 
demonstrating  in  that  application  that 
the  increased  operating  pressures  will 
not  violate  the  performance  standard*  in 
§S  146.13, 146.23,  and  146.33.  If  the 
Regional  Administrator  approves  the 
application,  the  owner  or  operator  may 
inject  at  the  higher  pressure.  It  should  be 
noted  that  operators  of  Class  I  and  III 
injection  wells  and  operators  of  Class  11 


salt  water  disposal  wells  must  apply  for 
a  permit  in  any  case;  the  former  %vithin  1 
year  of  the  effective  date  of  the  program, 
the  latter  within  4  years  of  that  date. 

Maximum  Injection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells. 

The  Agency  received  more  comments 
on  the  proposed  approach  for  limiting 
injection  pressure  than  any  other 
provision.  Briefly,  commenters  stated 
that  the  values  specified  were  too  low. 
and  that  no  single  injection  pressure 
was  appropriate  for  an  entire  State; 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  political 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introduction  to  these 
State  specific  Preambles. 

After  a  thorough  review  of  the 
comments  and  other  technical  data,  EPA 
has  decided  to  promulgate  a  revised 
approach  for  specifying  limits  on  the 
injection  pressure  of  enhanced  recovery 
and  hydrocarbon  storage  wells.  The 
details  of  this  approach  are  outlined 
below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values; 

2.  Require  Class  n  enhanced  recovery 
injection  well  operators  to  provide 
definitive  field  or  formation-specific 
fracture-pressure  data  within  one  year 
of  the  effective  date  of  this  program; 

3.  Develop  and  specify  a  field  or 
formation-specific  pressure  gradient 
based  on  these  data  and  other  reliable 
data;  and 

4.  Require  owners  or  operators  to 
comply  with  the  performance  standards 
in  S  144.28  and  {  146.22  until  such 
formation  specific  standards  are 
developed. 

EPA  believes  that  the  instantaneous 
shut-in  pressure  (ISIP)  is  an  appropriate 
value  on  which  to  base  the  maximum 
injection  pressure  for  a  formation  or 
field.  TTie  ISIP  represents  the  minimum 
injectioti  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realizes  that  this  pressure  is  generally 
less  than  the  pressure  needed  to  fracture 
the  confining  zone  but  believes  this  to 
be  appropriate  when  specifying  a 
number  applicable  to  owners  or 
operators  authorized  by  rule  for  the  hfe 
of  the  well.  In  addition,  EPA  will  allow 
operators  who  wish  to  operate  at 
pressures  higher  than  the  specified  limit 
to  do  so  by  demonstrating  to  the 
Regional  Administrator  that  such 
injection  pressures  are  consistent  with 
the  appropriate  performance  standards 
in  40  CFR  Parts  144  and  146. 

EPA  recognizes  that  there  is  a  variety 
of  information  which  may  be  used  to 
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establish  appropriate  value  for 
maximum  injection  pressures.  Among 
the  technical  data  that  EPA  believes 
appropriate  use  in  establishing  the  field 
rules  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  fracturing  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open,  to  inject  fluids  into  an  established 
fracture  system  under  dynamic 
conditions  if  there  were  no  pipe  and/or 
perforation  frictional  pressure  losses 
influencing  the  observed  (recorded) 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdown  pressure": 
indicated  values  from  data  recorded 
prior  to  and  during  Squeeze 
Cementing(7),  Acidizing  and  Acid- 
Fracturing(2),(J)  jobs  performed  by 
appropriate  service  companies.  These 
"breakdown  pressure"  values  are 
frequently  reported  as  the  surface  gage 
pressure  which  must,  through 
appropriate  engineering  calculations,  be 
modified  to  reflect  the  corresponding 
sand-face  pressure  at  which  the 
formation  fracture  occurs. 

3.  Water  (or  other  fluid)  injection 
"Step-Rate"  (J).  [4],  (5)  type  testing 
performed  specifically  to  determine  the 
"breakdown  pressure"  of  the  injection  . 
zone  prior  to  the  initiation  of  the 
enhanced  recovery  project. 

4.  Other  reliable  field  tests  or 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fracture  pressure  of 
the  injection  formation  may  also  be 
utilized  to  meet  the  requirement. 

EPA  does  recognize  that,  in  certain 
situations,  an  operator  may  purposely 
inject  into  an  enhanced  recovery 
formation  at  a  pressure  in  excess  of  the 
known  formation  fracture  pressure.  In 
such  cases,  the  operator  may  exceed  the 
injection  formation  fracture  pressure  so 
long  as  he  can  demonstrate  to  the 
Regional  Administrator  that  the  injected 
fluids  are  contained  within  the  injection 
zone:  i.e.,  that  the  confining  zone(s)  have 
not  been  breached. 

In  no  case  is  the  operator  of  a  Class  II 
enhanced  recovery  injection  or 
hydrocarbon  storage  well  relieved  of  his 
ultimate  responsibility  to  assure  that  his 
injection  will  neither  endanger  the 
safety  of  USDWs  as  provided  for  in 
§  144.12,  nor  fracture  the  confining  zone 
as  required  in  1 14e.23(a)(l). 

Casing  and  Cementing 

Casing  and  cementing  requirements 
are  needed  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water.  The  minimum 


requirements  when  promulgated  in  June 
1980.  contained  performance  standards 
in  S  146.22  but  did  not  specify  specific 
technical  standards.  The  requirements 
proposed  in  {  147.104(b)  and 
promulgated  today  are  considered  to  be 
appropriate  in  preventing  such  fluid 
movement.  Several  commenters 
suggested  that  EPA  defer  to  state  casing 
and  cementing  requirements.  While  EPA 
will  consider  the  state  requirements 
when  it  imposes  casing  and  cementing 
requirements  on  a  case-by-case  basis,  it 
cannot  defer  solely  to  state 
requirements.  In  addition,  as  explained 
in  the  Introduction,  the  casing  and 
cementing  requirements  specified  in 
{  147.104  apply  only  to  wells  which  may 
be  allowing  fluid  movement  into  a 
USDW.  Therefore,  if  existing 
construction  requirements  are  adequate 
to  prevent  fluid  movement,  or  if  there 
are  no  USDW's  which  may  be  affected 
by  the  injection  activity,  the 
requirements  of  S  147.104(b)  would  not 
apply.  (A  more  complete  discussion  of 
this  requirement  can  be  found  in  the 
Introduction  to  this  section).  For  the 
above  reasons,  the  casing  and 
cementing  requirements  proposed  in 
S  147.104(b)  are  being  promulgated  as 
proposed. 

SUBPART  D— ARIZONA 

Subpart  D  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124. 144  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regulations  where  discretion  is  allowed 
in  order  to  make  the  Arizona  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Arizona. 

Exempted  Aquifers 

Subsequent  to  program  promulgation, 
facilities  which  are  injecting  into  an 
underground  source  of  drinking  water 
will  become  illegal  unless  that  aquifer  or 
a  portion  is  exempted.  However,  EPA  is 
not  aware  of  any  injections  into  a 
USDW  and,  therefore,  is  not  exempting 
any  aquifers  at  this  time.  Owners  or 
operators  should  determine  whether 
their  facilities  are  injecting  into  a  USDW 
as  defined  in  f  146.3.  Should  an  owner 
or  operator  find  that  he  is  injecting  into 
a  USDW,  he  may  request  an  exemption 
consistent  with  criteria  and  procedures 
in  40  CFR  144.7  and  146.4. 

SUBPARTS— ARKANSAS 

Since  the  September  2. 1983,  proposal 
of  an  EPA-administered  program  for 
Class  II  wells  in  Arkansas,  the  State  has 
submitted  a  final  application  for  primary 
enforcement  authority  for  a  program  to 
regulate  these  Class  D  wells.  After 


careful  review.  EPA  determined  that  the 
State's  application  was  adequate,  and 
approved  the  State-administered 
program.  This  approval  eliminates  the 
need  to  promulgate  an  EPA- 
administered  program  for  Class  II  wells 
in  Arkansas.  For  this  reason,  the  EPA 
withdrew  the  notice  of  hearing  and  is 
not  at  this  time  promulgating  a  Federal 
program  for  Arkansas. 

Other  Classes 

A  program  regulating  Classes  I,  III,  IV. 
and  V  wells  administered  by  the  State 
has  already  been  approved. 

SUBPAR  T  F— CALIFORNIA 

Subpart  F  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124, 144,  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regulations  where  discretion  is  allowed 
in  order  to  make  the  California  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  California. 

A  Class  II  program  administered  by 
the  California  Division  of  Oil  and  Gas 
has  already  been  approved.  Therefore. 
EPA  will  not  promulgate  regulations  for 
Class  II  wells. 

Aquifer  Exemptions 

During  the  recent  public  comment 
period,  numerous  commenters  requested 
that  EPA  list,  or  include  by  reference, 
aquifers  currently  exempted  for  Class  II 
activities  defined  in  S  146.5(b). 
Accordingly  EPA  is  maintaining  a  list  of 
aquifers  exempted  for  Class  II  injection 
activities  which  were  exempted  under 
the  EPA  approved  State  program  for 
Class  II  wells.  Descriptions  of  aquifers 
exempted  are  available  from  the  EPA 
Regional  office  and  from  offices  of  the 
California  Division  of  Oil  and  Gas. 
These  aquifers  have  been  exempted  for 
Class  II  activities  only.  Operators  may 
request  permission  to  inject  fluids 
associated  with  other  classes  of  well 
operation  by  applying  for  exemptions 
under  §144.7. 

Many  commenters  requested,  or 
incorrectly  inferred,  that  exemptions 
granted  for  Class  II  activities  extend  to 
other  classes  of  operation,  such  as 
injection  of  hazardous  industrial  wastes. 
EPA  maintains  discretion  to  approve  or 
deny  applications  for  all  aquifer 
exemptions.  Exemption  may  be  granted 
either  for  entire  aquifers  or  for 
speciHcally  designated  portions  of 
aquifers.  EPA  reserves  the  same 
discretionary  authority  to  approve  or 
deny  aquifer  exemptions  for  injection  of 
fluids  of  speciflc  chemical  composition, 
or  related  to  specific  classes  of  wells  as 
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defined  in  §  146.5.  Aquifer  exemptions 
approved  for  Class  II  operations, 
therefore,  do  not  apply  to  injection  of 
other  types  of  fluids  unless  EPA  grants 
further  class-specific  exemptions. 

Moreover,  in  the  case  where  EPA 
grants  primary  enforcement  authority  to 
a  State  only  for  a  single  class  of  wells, 
as  in  California,  Agency  action  or 
requests  for  exemptions  is  limited  to  the 
class  for  which  the  State  has  authority. 

The  preamble  to  the  September  2, 
1983,  Federal  Register  notice  stated  that 
EPA  was  unaware  of  any  injections  into 
a  USDW  and,  therefore,  did  not  propose 
to  exempt  any  aquifers  at  that  time. 
During  the  comment  period,  several 
commenters  identified  specific  aquifers 
into  which  they  were  currently  injecting 
fluids  and  for  which  they  were 
requesting  aquifer  exemptions.  EPA  has 
contacted  the  commenters  and  has 
obtained  additional  information. 

In  one  case,  nonhazardous  fluids  are 
being  injected  into  a  USDW.  According 
to  §  146.5,  this  is  a  Class  V  well.  At  this 
time,  aquifer  exemptions  are  not 
required  for  the  operation  of  Class  V 
wells  unless  the  injection  would  violate 
S  144.12.  In  the  other  case,  hazardous 
waste  is  being  injected  into  a  USDW. 
EPA  is  in  the  process  of  reviewing  this 
aquifer  exemption  request.  If  the  review 
supports  the  exemption  of  any  aquifer, 
EPA  will  provide  public  notice  of  its 
proposed  determination.  EPA  believes 
that  there  is  sufficient  time  to  exempt 
any  aquifer  which  meets  the  criteria 
before  the  prohibition  of  Class  IV  wells 
goes  into  effect.  Of  course,  the  facility 
may  only  be  authorized  if  as  a  result  of 
the  exemption  request,  it  becomes  a 
Class  I  well  as  clarified  in  S  144.13(d). 

Maximum  Injection  Pressure 

For  the  State  of  California,  the 
proposed  fracture  gradient  to  be  used  in 
the  maximum  injection  pressure 
equation  has  been  increased  ftvm  0.60 
psi/ft  to  0.733  psi/ft  for  Class  I  and 
Class  III  wells  authorized  by  rule.  Class 
II  wells  are  permitted  by  the  California 
Division  of  Oil  and  Gas.  EPA  elected  to 
adopt  the  revision  after  review  of 
comments  received  during  the  public 
comment  period  and  in  accordance  with 
the  policy  to  promulgate  regulations 
which  are  neither  lax  nor  pose  excessive 
burdens  upon  injection  well  owners  and 
operators.  The  revised  value  has  been 
selected,  after  examination  of  published 
materials,  to  maintain  consistency  with 
a  majority  of  EPA  programs 
administered  by  EPA.  Although  fracture 
pressures  may  vary  depending  upon  the 
geologic  formations,  depth,  permeability, 
pore  pressure  and  other  factors, 
investigations  confirmed  that  the 
maximum  injection  pressure  computed 


using  the  revised  fracture  gradient  will 
continue  to  provide  adequate  protection 
against  formation  fracturing  and 
resulting  migration  of  fluids  into  or 
between  USDWs. 

A  significant  number  of  commenters 
charged  that  0.60  psi/ft  initially 
proposed  for  use  in  the  maximum 
injection  pressure  equation  is  overly 
restrictive.  They  requested  that  the 
fracture  gradient  be  increased  to 
conform  with  the  value  proposed  for 
other  States.  Many  commenters 
suggested  that  EPA  alternatively 
establish  fracture  gradients  on  the  basis 
of  accepted  standards  for  specific  oil 
fields  or  Regions  within  States.  At  this 
time  geologic  data  is  sufficiently  sparse, 
however,  to  preclude  such  an  approach. 

Many  commenters  objected  to  the  use 
of  the  simplified  maximum  injection 
pressure  formula  on  the  basis  that  it 
ignores  site-specific  hydrogeologic  and 
engineering  factors  which  affect 
formation  fracture  pressures. 
Commenters  typically  noted  that  the 
formula  neglected  frictional  losses 
within  injection  tubing,  which  may 
become  significant  for  projects  injecting 
large  volumes  of  effiuents  into  deep 
formations  as  is  practiced  in  California. 
They  further  stated  that  the  formula  is 
inflexible  and  denies  operators  the 
opportunity  to  invoke  empirical 
formation  testing  methods  to  establish 
formation  fracture  pressures. 

EPA  will  apply  the  simplified 
maximum  injection  pressure  equation 
for  injection  wells  authorized  by  rule. 
EPA  recognizes  that  the  equation  serves 
as  an  approximation  for  complex 
hydrogeologic  and  engineering 
considerations  which  influence  local 
formation  fracturing.  Owners  and 
operators  seeking  an  exclusion  from  the 
requirement  to  apply  the  simplified 
maximum  injection  pressure  equation  as 
proposed  in  40  CFR  147.253  may  apply 
for  a  permit  under  S  144.25(c)  in  which 
they  must  demonstrate  that  operation 
will  not  violate  S  144.28(f)(3).  Operators 
of  Class  I  and  III  wells  must  apply  for  a 
permit  no  later  than  1  year  from  the 
effective  date  of  this  program  in  any 
case.  Upon  the  effective  date  of  these 
regulations  and  until  a  permit  has  been 
granted  by  EPA,  operators  must  adjust 
project  operation  to  conform  with 
maximum  injection  pressures 
established  by  the  simplified  equation. 

SUBPART  G— COLORADO 

Owners  and  operators  are  required  to 
comply  with  the  UIC  regulations  at  40 
CFR  Parts  124, 144,  and  146.  In  addition, 
this  Subpart  G  of  40  CFR  par<  147 
contains  supplemental  regulations 
where  discretion  is  allowed  in  order  to 
make  the  Colorado  UIC  program 


appropriate  to  the  historic  practices  and 
geology  specific  to  the  State  of 
Colorado.  The  UIC  program  for 
Colorado  promulgated  today  applies  to 
Indian  and  non-Indian  lands  for  Class  L 
m,  IV  and  V  wells,  and  to  Indian  lands 
only  for  Class  II  wells,  except  that  a 
program  for  operations  in  the  Ute 
Mountain  Reservation  will  be  proposed 
at  a  later  date. 

Aquifer  Exemptions 

EPA  regulations  allow  the 
Administrator  of  EPA  to  exempt  specific 
aquifers  if  the  aquifer  meets  the  criteria 
established  in  S  146.4. 

The  Agency  proposed  to  exempt  those 
portions  of  aquifers  within  one-quarter 
mile  of  existing  Class  II  wells  in 
Colorado  for  the  purpose  of  Class  II 
injection  activities  only.  A  Usting  of  such 
aquifers  was  prepared  and  made 
available  for  review  at  the  EPA  Regional 
Office  in  Denver  beginning  on 
September  2, 1983.  There  were  no 
requests  made  for  review  of  that  listing. 
However,  since  the  State  will  admmister 
the  Class  11  program,  EPA  will  approve 
the  exemptions  in  a  separate  action,  if 
appropriate.  All  Class  III  and  IV 
injection  wells  which  are  injecting  into 
an  underground  source  of  drinking 
water  in  Colorado,  as  defined  at  {  144.3, 
where  such  aquifer  has  not  been 
exempted  for  that  Class  of  well,  become 
illegal  subsequent  to  the  promulgation  of 
this  program. 

EPA  recognizes  that  there  may  exist 
injections  into  USDWs  that  the  Agency 
is  unaware  ot  or  that  legally  began 
during  the  period  between  the 
September  2, 1983,  proposal  and  the 
effective  date  of  today's  regulations. 

Owners  and  operators  of  such  wells 
are  encouraged  to  notify  Patrick  A. 
Crotty,  Chief,  Ground  Water  Section. 
Drinking  Water  Branch.  EPA  Region 
Vffl.  1860  Lincoln  St.,  Denver,  Colorado 
80295,  as  quickly  as  possible  to 
determine  the  status  of  their  particular 
operation.  Region  VIII  proposes  to 
accumulate  information  on  these 
injection  operations  and  to  take  such 
action  as  is  appropriate.  EPA  wiU 
review  any  requests  for  exemption  in 
accordance  with  SI  144.7  and  146.4  and 
individually  approve  or  deny  the 
requests,  as  appropriate. 

One  coramenter  suggested  that  aquifer 
exemption  criteria  should  be  made  more 
stringent  for  those  areas  of  Colorado 
where  there  are  few  other  sources  of 
drinking  water  containing  leM  than  3000 
mg/1  TDS.  There  is  already  substantial 
protection  for  high  quality  aquifers  built 
into  the  aquifer  exemption  process.  EPA 
does  not  intend  to  issue  exemptions 
simply  because  they  are  requested,  but 
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will  carefully  apply  the  provisions  of 
Section  140.4. 

Maximum  Injection  Pressure:  Existing 
Class  L  n  (Salt  Water  Disposal]  and  III 
Wells. 

The  Agency  proposed  to  adopt  a 
simple  formula  that  would  prescribe 
injection  pressures  measured  at  the 
wellhead.  The  formula  uses  a  value  of 
.733  pounds  per  square  inch  per  foot  of 
depth  (psi/ft).  For  all  rule  authorized 
wells  (except  enhanced  recovery  and 
hydrocarbon  storage  wells)  that 
proposal  has  been  adopted  with 
clarification.  Section  147.303  has  been 
reworded  to  make  it  clear  that  a  well 
injection  must  also  comply  with  the 
nonfracturing  provisions  of  9  144.28(f)(3) 
notwithstanding  the  results  of  the 
formula  calculation.  The  Introduction  to 
these  State-specific  preambles  outlines 
the  comments  received  on  this  topic,  the 
Agency's  response  to  these  comments, 
and  the  justification  for  retaining  the 
requirements  as  proposed.  Information 
available  to  the  Agency  indicates  that 
operators  of  such  existing  wells  should 
be  able  to  meet  this  requirement  without 
significant  change  in  current  operating 
procedures. 

As  pointed  out  in  the  Introduction, 
operators  who  wish  to  inject  at  higher 
pressures  may  receive  authorization  to 
do  so  by  applying  for  a  permit  and 
demonstrating  in  that  application  that 
the  increased  operating  pressures  will 
not  violate  the  performance  standards  in 
S§  146.13. 146.23.  and  146.33.  If  the 
Regional  Administrator  approves  the 
application,  the  owner  or  operator  may 
inject  at  the  higher  pressure.  It  should  be 
noted  that  operators  of  Class  I  and  HI 
injection  wells  and  operators  of  Class  II 
salt  water  disposal  wells  must  apply  for 
a  permit  in  any  case:  the  former  within  1 
year  of  the  effective  date  of  the  program, 
the  latter  within  4  years  of  that  date. 

Maximum  Injection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells. 

The  Agency  received  more  comments 
on  the  proposed  approach  for  limiting 
injection  pressure  than  any  other 
provision.  Briefly,  commenters  stated 
that  the  values  specified  were  too  low, 
and  that  no  single  injection  pressure 
was  appropriate  for  an  entire  State; 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  political 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introduction  to  these 
State-specific  Preambles. 

After  a  thorough  review  of  the 
comments  and  other  technical  data.  EPA 
has  decided  to  promulgate  a  revised 
approach  for  specifying  limits  on  the 
injection  pressure  of  enhanced  recovery 


and  hydrocarbon  storage  wells.  The 
details  of  this  approach  are  outlined 
below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values; 

2.  Require  both  Class  II  enhanced 
recovery  and  liquid  hydrocarbon  storage 
injection  well  operators  to  provide 
definitive  field  or  formation-specific 
fracture-pressure  data  within  one  year 
of  the  effective  date  of  this  program: 

3.  Develop  and  specify  a  field  or 
formation-specific  pressure  gradient 
based  on  these  data  and  other  reliable 
data;  and 

4.  Require  o«vners  or  operators  to 
comply  with  the  performance  standards 
in  S  144.28  and  i  146.22  until  such 
formation  specific  standards  are 
developed. 

EPA  beUeves  that  the  instantaneous 
shut-in  pressure  (ISIP)  is  an  appropriate 
value  on  which  to  base  the  maximum 
injection  pressure  for  a  formation  or 
field.  The  ISIP  represents  the  minimum 
injection  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realizes  that  this  pressure  is  generally 
less  than  the  pressure  needed  to  fractiuv 
the  confining  zone,  but  believes  this  to 
be  appropriate  when  specifying  a 
number  applicable  to  owners  or 
operators  authorized  by  rule  for  the  life 
of  the  welL  in  addition.  EPA  will  allow 
operators  of  enhanced  recovery  wells 
who  wish  to  operate  at  pressures  higher 
than  the  specified  limit  to  do  so  by 
demonstrating  to  the  Regional 
Administrator  that  such  injection 
pressures  are  consistent  with  the 
appropriate  performance  standards  in  40 
CFR  Parts  144  and  146. 

EPA  recognizes  that  there  is  a  variety 
of  information  which  may  be  used  to 
estabUsh  the  appropriate  value  for 
maximtun  injection  pressures.  Among 
the  technical  data  that  EPA  believes 
appropriate  to  use  in  establishing  the 
field  rules  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  fracturing  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open,  to  inject  fluids  into  an  established 
fracture  system  under  dynamic 
conditions  if  there  were  no  pipe  and/or 
perforation  frictional  pressure  losses 
influencing  the  observed  (recorded) 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdown  pressure": 
indicated  values  from  data  recorded 
prior  to  and  during  Squeeze 
Cementing(7),  Acidizing  and  Acid- 
Fracturing(2).(d)  jobs  performed  by 
appropriate  service  companies.  These 
"breakdown  pressure"  values  are 


frequently  reported  as  the  surface  gage 
pressure  which  must,  through 
appropriate  engineering  calculations,  be 
modified  to  reflect  the  corresponding 
sand-face  pressure  at  which  the 
formation  fracture  occurs. 

3.  Water  (or  other  fluid)  injection 
"Step-Rate"(J),(4),{5)  type  testing 
performed  specifically  to  determine  the 
"breakdown  pressure"  of  the  injection 
zone  prior  to  the  initiation  of  the 
enhanced  recovery  project. 

4.  Other  reliable  field  tests  or 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fi^cture  pressure  of 
the  injection  formation  may  also  be 
utilized  to  meet  the  requirement. 

EPA  does  recognize  that,  in  certain 
situations,  an  operator  may  purposely 
inject  into  an  enhanced  recovery 
formation  at  a  pressure  in  excess  of  the 
known  formation  fracture  pressure.  In 
such  cases,  the  operator  may  exceed  the 
injection  formation  fracture  pressure  so 
long  as  he  can  demonstrate  to  the 
Regional  Administrator  that  the  injected 
fluids  are  contained  within  the  injection 
zone.  i.e..  that  the  confining  zone(s)  have 
not  beeii  breached. 

In  no  case  is  the  operator  of  a  Class  U 
enhanced  recovery  injection  or 
hydrocarbon  storage  well  relieved  of  his 
ultimate  responsibility  to  assure  that  his 
injection  will  neither  endanger  the 
safety  of  USDWs  as  provided  for  in 
{  144.12,  nor  fracture  the  confining  zone 
as  required  in  i  146.23(a)(1). 

Casing  and  Cementing 

The  Agency  is  promulgating 
cementing  requirements  for  existing 
enhanced  recovery  and  hydrocarbon 
storage  wells  which  may  not  be  in 
compliance  with  8  144.28(e)  and 
S  146.22.  These  sections  require  existing 
wells  to  be  cased  and  cemented  to 
prevent  the  movement  of  fluids  into  or 
between  underground  sources  of 
drinking  water. 

The  requirements  in  (  147.304(b) 
recognize  that  it  is  at  best  difficult  to 
bring  existing  wells  into  compliantoe 
with  a  new  set  of  construction 
requirements.  In  the  June  24, 1980, 
promulgation  of  40  CFR  Part  146.  the 
Agency  outlined  requirements  in 
S  146.22  (c).  (d).  and  (e)  which  made  it 
possible  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  1 146.22(b),  provided  that 
the  operator  did  not  allow  movement  of 
fluids  which  could  pose  a  significant  risk 
to  the  health  of  persons. 

The  Agency  beUeves  that  the 
requirements  are  appropriate  for  wells 
in  Colorado  when  a  workoyer  is 
necessary  to  bring  an  existing  well  into 
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compliance  with  the  requirements  of  40 
CFR  144.28(e)  and  146.22.  The 
requirements  dictate  that  the  Regional 
Administrator  make  a  determination 
that  the  wells  may  not  be  in  compliance 
with  the  above  requirements.  If  such  a 
determination  is  made,  he  may  impose 
requirements  consistent  with  those 
adopted  here,  impose  others  as 
appropriate,  or  he  may  require  the 
owner  or  operator  to  apply  for  a  permit. 
In  general,  these  requirements  identify 
the  placement  of  cement  relative  to  the 
USDWs  and  the  injection  zone,  as  well 
as  the  quantity  and  quality  of  comment 
to  be  used.  The  purpose  of  the 
requirements  is  to  insure  that  USDWs 
are  e^ectively  cemented  oR,  that 
injection  fluids  are  isolated  in  the 
injection  zone,  and  that  the  cement  used 
in  these  activities  is  of  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

In  order  to  provide  more  specific 
requirements  for  casing  and  cementing 
of  newly  constructed  or  converted  wells, 
a  literature  review  was  conducted  to 
establish  effective  practices  for  casing 
and  cementing.  The  literature  included 
"Cementing"  by  Dwight  K.  Smith, 
Cementing  coordinator,  Halliburton 
Services,  Society  of  Petroleum  Engineers 
of  AIME,  1971;  "Cementing  Handbook 
Including  Casing  Handling  Procedures" 
by  George  O.  Suman,  Ir.  and  Richard  C. 
Ellis.  World  Oil,  1977;  'Technical 
Position  Paper  #WM  8102",  Uranium 
Recovery  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  December  1981; 
"An  Introduction  to  the  Technology  of 
Subsurface  Wastewater  Injection"  EPA 
600/2-77-240,  December  1977;  and 
"Injection  Well  Construction  Practices 
and  Technology,"  prepared  by  Geraghty 
and  Miller  Inc.,  Booze,  Allen  and 
Hamilton,  Inc.,  October  1982. 

Area  of  Review 

Two  comments  were  received  on  the 
EPA's  proposal  to  establish  the  area  of 
review  for  Colorado  UIC  program 
activities  at  a  fixed  radius  of  one« 
quarter  mile.  One  commenter  agreed 
with  the  fixed  radius  approach  and 
suggested  that  either  one-quarter  or  one- 
half  mile  would  be  appropriate.  The 
other  suggested  that  the  proposed  one- 
quarter  mile  fixed  radius  should  be 
reconsidered  for  the  same  reasons  that 
EPA  originally  made  the  proposal — i.e., 
because  of  the  variable  or  non- 
continuous  geology  of  Colorado. 

EPA  is  promulgating  the  one-quarter 
mile  fixed  radius  as  proposed  and  as 
promulgated  previously  in  S  146.6.  The 
area  of  review  merely  establishes  the 
boundary  of  that  area  around  a 
proposed  injection  facility  within  which 


the  applicant  for  a  permit  must  identify 
the  location  of  wells  which  penetrate  Oie 
injection  zone,  and  for  certain  Class  II 
wells,  identifying  any  additional  wells 
ai^ected  by  the  operation  pressure.  The 
Administrator  will  approve  or 
disapprove  each  application  based  upon 
a  review  of  information  available  for 
defining  the  proposed  injection 
operation,  the  geology  of  the  area,  and 
other  activities  in  the  area.  Permits  will 
granted  only  when  it  is  demonstrated 
that  underground  sources  of  drinking 
water  will  not  be  endangered. 

Area  of  Notification 

Colorado  is  one  of  those  States  where 
the  rural  character  of  the  State  makes  it 
likely  that  notice  in  a  newspaper  will 
not  reach  those  parties  interested  in 
proposed  injection  wells.  Those 
provisions  which  were  removed  from 
{  144.31  for  the  reasons  described 
elsewhere  in  this  preamble,  have, 
therefore,  been  added  to  S  147.305  of 
Subpart  G.  They  require  that  notification 
be  made  to  all  landowners  and  tenants 
of  land  within  one-quarter  mile  of  the 
site.  Thus,  notice  to  adjacent 
landowners  is  assured.  In  urban  areas, 
where  such  notice  would  be  impractical, 
the  Regional  Administrator  may  waive 
the  requirement 

Class  V  Injection  Wells  Used  for  the  In- 
situ  Recovery  of  Lignite,  Coal.  Tar 
Sands,  and  Oil  Shale 

Several  commenters  presented 
arguments  or  expressed  opinions  that 
those  wells  currently  included  in  Class 
V,  and  used  for  the  in-situ  recovery  of 
oil  shale  and  coal,  were  inappropriately 
classified  and  shoud  be  regulated  by 
permit  rather  than  rule.  Some  suggested 
reclassifying  these  wells  as  Class  III. 
while  others  recommended  that  specific 
requirements  be  developed  or  that 
preconstruction  site  testing  and 
continuous  monitoring  of  operations  be 
required.  One  commenter  disagreed 
with  some  of  that  testimony  as 
presented  at  the  public  hearing  and 
indicated  that  the  proposed  SS  144.26 
and  144.27  sufficiently  protect  drinking 
water  from  Class  V  injections. 

The  classification  of  these  wells  is  not 
a  subject  of  this  rulemaking. 
Nevertheless,  the  substantial  interest  in 
this  topic  indicates  the  need  for  some 
clarification. 

Subpart  F  of  Part  146  establishes  the 
criteria  and  standards  applicable  to 
Class  V  wells.  Operators  are  required  to 
notify  the  Regional  Administrator  of  the 
existence  of  such  wells  within  one  year 
of  the  effective  date  of  this  program,  and 
to  provide  required  inventory 
information.  Region  VIII  has  been 
actively  compiling  an  inventory  of  such 


wells  for  several  months.  Within  three 
years  of  the  effective  date  of  the 
program,  EPA  intends  to  assess  the 
contamination  potential  of  all  Class  V 
wells  in  the  State  and  make 
recommendations  for  appropriate 
regulatory  approaches  and  for  remedial 
actions  where  appropriate.  In  the 
meantime,  the  Regional  Administrator 
plans  to  use  the  provisions  of  { 144.25  to 
require  permits  for  those  Class  V 
injection  wells  where  the  protection  of 
underground  sources  of  drinking  water 
makes  it  mandatory  that  specific 
requirements,  whidi  are  not  contained 
in  the  rule,  be  applied  to  that  injection 
operation.  The  Regional  Administrator 
has  determined  that  injection  operations 
used  for  the  in-situ  recovery  of  lignite, 
coal,  tar  sands  and  oil  shale  are  likely 
candidates  for  such  added  requirements 
and  intends  to  notify  opeaators  that 
such  wells  will  require  permits.  This  will 
be  done  on  a  case-by-case  basis  in 
accordance  with  { 144.25. 

SUBPAR  Tf— DISTRICT  OP 
COLUMBIA 

SUBPART  DDD— AMERICAN  SAMOA 

SUBPART  EEE— COMMONWEALTH 
OF  THE  NORTHERN  MARIANA 
ISLANDS 

SUBPART FFF— TRUST  TERRITORY 
OF  THE  PACIFIC  ISLANDS 

These  jurisdictions  have  not 
submitted  a  UIC  program  for  any  class 
of  wells  in  the  State  or  Territory. 
Therefore,  EPA  must  propose  a  program 
for  all  classes  of  wells.  Because  EPA  is 
not  aware  of  any  existing  Qass  I,  n.  Dd. 
or  IV  wells  in  these  States  or  Territories 
it  is  not  promulgating  any  specific 
provisions  for  existing  wells  authorized 
by  rule.  Class  V  wells  will  be 
inventoried,  but  not  permitting  or  other 
regulatory  action  beyond  the 
requirements  of  40  CFR  Parts  144  and 
146  are  imposed  at  this  time.  EPA  has 
determined  that  the  minimum  program 
requirements  set  forth  in  40  CFR  Parts 
124. 144,  and  146  are  appropriate  for 
these  jimsdictions  and  will  require  all 
owners  and  operators  to  comply  with 
these  UIC  regulations.  Applicants  who 
seek  a  Federal  UIC  permit  in  these 
jurisdictions  should  be  aware  that  these 
jurisdictions  may  prohibit  construction 
and  operation  of  injection  wells.  As 
provided  in  Section  1423(c)  of  the 
SDWA.  the  Federal  UIC  program  does 
not  supersede  any  State  or  local 
prohibition  against  underground 
injections. 

SUBPART  N— IDAHO 

Subpart  N  requires  aU  owners  and 
operators  to  comply  with  the  UIC 
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regulations  at  40  CFR  Parts  124. 144.  and 
146.  Because  EPA  was  not  aware  of  any 
Class  L  n.  III.  or  IV  wells  in  Idaho,  no 
supplemental  regulations  for  these 
classes  of  wells  were  proposed.  Class  V 
wells  will  be  regulated  under  40  CFR 
Parts  124, 144  and  146. 

No  information  was  submitted  during 
tbe  public  comment  period  regarding  the 
existence  of  Class  i.  II.  m.  or  IV  wells. 
Therefore,  the  regulations  promulgated 
today  merely  incorporate  40  CFR  Parts 
124, 144,  and  146  in  the  UIC  program  for 
Idaho. 

The  State  of  Idaho  is  developing  a 
program  to  assume  primary  enforcement 
responsibility  over  all  classes  of  wells.  If 
the  State  program  is  approved  at  some 
future  date,  ^e  Federally  administered 
program  will  be  rescinded. 

SUBPART  P— INDIANA 

Subpart  P  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124. 144,  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regiilations,  where  discretion  is  allowed, 
in  order  to  make  the  Indiana  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Indiana. 

Exempted  Aquifers 

In  the  proposal,  EPA  indicated  that 
subsequent  to  promulgation  of  the  UIC 
program,  facilities  which  are  injecting 
into  USDWs  will  become  illegal  unless 
that  aquifer  or  a  portion  is  exempted. 

Several  commenters  requested  aquifer 
exemptions  based  on  undocumented 
compliance  with  the  criteria  in  40  CFR 
144.7.  Because  EPA  is  unable  to  properly 
evaluate  these  requests  based  on  the 
information  given,  the  Administrator 
believes  it  would  be  premature  to  grant 
or  deny  exemptions  at  this  time. 

Maximum  Injection  Pressure:  Existing 
Class  I  n  (Salt  Water  Disposal)  and  III 
Wells. 

The  Agency  proposed  to  adopt  a 
simple  formula  that  would  prescribe 
injection  pressure  measured  at  the 
wellhead.  For  all  rule  authorized  wells 
(except  enhanced  recovery  and 
hydrocarbon  storage  wells)  that 
proposal  has  been  adopted  with 
clariHcation.  Section  147.653  has  been 
reworded  to  make  it  clear  that  a  well 
injection  must  also  comply  with  the 
nonfracturing  provisions  of  9  144.28(f)(3) 
notwithstanding  the  results  of  the 
formula  calculation. 

The  0.8  psi/ft  fracture  gradient  in  the 
formula  for  Indiana  was  determined 
after  reviewing  Warner  and  Lehr  (1977, 
EPA-600/277-240).  This  report  suggests 
a  vahit  between  QA  and  1.0  psi/ft  of 
depth  and  suggests  that  Regional 


experience  be  used  as  a  criterion  in 
establishing  a  limit 

Agency  inquiry  indicated  that  fracture 
gradients  in  Indiana  range  from  0.8  to  1.2 
psi/ft.  EPA  is  proposing  a  conservative 
fracture  gradient  of  0.8  psi/ft.  Owners  or 
operators  may  apply  for  and  receive 
permission  to  operate  at  pressures 
greater  than  the  pressure  being 
proposed  here  for  rule-authorized 
operators,  by  applying  for  a  permit  and 
demonstrating  that  the  pressure 
described  is  consistent  with 
requirements  in  40  CFR  Part  146. 

Maximum  Injection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells. 

The  Agency  received  more  comments 
on  the  proposed  approach  for  limiting 
injection  pressure  than  any  other 
provision.  Briefly,  commenters  stated 
that  the  values  specified  were  too  low, 
and  that  no  single  injection  pressure 
was  appropriate  for  an  entire  State; 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  poUtical 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introduction  to  these 
State  specific  Preambles. 

After  a  thorough  review  of  the 
comments  and  other  technical  data,  EPA 
has  decided  to  promulgate  a  revised 
approach  for  specifying  limits  on  the 
injection  pressure  of  enhanced  recovery 
and  hydrocarbon  storage  wells.  The 
details  of  this  approach  are  outlined 
below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values; 

2.  Require  Class  II  enhanced  recovery 
injection  well  operators  to  provide 
definitive  field  or  formation-specific 
fracture-pressure  data  within  one  year 
of  the  effective  date  of  this  program; 

3.  Develop  and  specify  a  field  or 
formation-specific  pressure  gradient 
based  on  these  data  and  other  reliable 
data;  and 

4.  Require  owners  or  operators  to 
comply  with  the  performance  standards 
in  SS  144.28  and  144.22  until  such 
formation  specific  standards  are 
developed. 

EPA  believes  that  the  instantaneous 
shut-in  pressure  (ISIP)  is  an  appropriate 
value  on  which  to  base  the  maximum 
injection  pressure  for  a  formation  or 
field.  The  ISIP  represents  the  mimimum 
injection  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realixes  that  this  pressure  is  generally 
less  than  the  pressure  needed  to  fracture 
the  confining  zone,  but  believes  this  to 
be  appropriate  when  specifying  a 
number  applicable  to  owners  or 
operator*  authorized  by  rule  for  the  life 
of  the  well.  In  addition,  EPA  will  allow 


operators  who  wish  to  operate  at 
pressures  higher  than  the  specified  limit 
to  do  so  merely  by  demonstrating  to  the 
Regional  Administrator  that  such 
injection  pressures  are  consistent  with 
the  appropriate  performance  standards 
in  40  CFR  Parts  144  and  146. 

EPA  recognizes  that  there  is  a  variety 
of  information  which  may  be  used  to 
establish  the  appropriate  value  for 
maximum  injection  pressures.  Among 
the  technical  data  that  EPA  believes 
appropriate  use  in  establishing  the  field 
rules  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  fracturing  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open,  to  inject  fluids  into  an  established 
fracture  system  under  dynamic 
conditions  if  there  were  no  pipe  and/or 
perforation  frictional  pressure  losses 
influencing  the  observed  (recorded) 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdown  pressure": 
indicated  values  from  data  recorded 
prior  to  and  during  Squeeze 
Cementing(/),  Acidizing  and  Acid- 
Fract\iring(2),(J)  jobs  performed  by 
appropriate  service  companies.  These 
"breakdown  pressure"  values  are 
frequently  reported  as  the  surface  gage 
pressure  which  must,  through 
appropriate  engineering  calculations,  be 
modified  to  reflect  the  corresponding 
sand-face  pressure  at  which  the 
formation  fracture  occurs. 

3.  Water  (or  other  fluid)  injection 
"Step-Rate"{J),(<),  (5)  type  testing 
performed  specifically  to  determine  the 
"break  down  pressure"  of  the  injection 
zone  prior  to  the  initiation  of  the 
enhanced  recovery  project. 

4.  Other  reliable  field  tests  or 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fracture  pressure  of 
the  injection  formation  may  also  be 
utilized  to  meet  the  requirement. 

EPA  does  recognize  that,  in  certain 
situations,  an  operator  may  purposely 
inject  into  an  enhanced  recovery 
formation  at  a  pressure  in  excess  of  the 
known  formation  fracture  pressure.  In 
such  cases,  the  operator  may  exceed  the 
injection  formation  fracture  pressure  so 
long  as  he  can  demonstrate  to  the 
Regional  Administrator  that  the  injected 
fluids  are  contained  within  the  injection 
zone;  i.e.,  that  the  confining  zone(s)  have 
not  been  breached. 

In  no  case  is  the  operator  of  a  Class  II 
enhanced  recovery  injection  or 
hydrocarbon  storage  well  relieved  of  his 
ultimate  responsibility  to  assure  that  his 
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injection  will  neither  endanger  the 
safety  of  USDWs  as  provided  for  in 
§  144.12,  nor  fracture  the  confining  zone 
as  required  in  $  146.23(a)(1). 

Casing  and  Cementing 

The  Agency  is  adopting  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
§§  144.2e(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  undergrotmd 
sources  of  drinking  water. 

The  requirements  adopted  today  in 
§  147.754(b)  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  wi^  a  new  set  of 
construction  requirements.  In  the  June 
24, 1980,  promulgation  of  Part  146.  the 
Agency  outlined  requirements  in 
§  146.22  (c),  (d),  and  (e)  which  were 
intended  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  {  146.22(b),  provided  that 
the  operation  will  not  allow  movement 
of  fluids  which  could  pose  a  significant 
risk  to  the  health  of  persons. 

The  Agency  believes  that  these 
requirements  are  appropriate  for  wells 
in  Indiana  when  a  workover  is 
necessary  to  bring  an  existing  well  into 
compliance  with  the  requirements  of  40 
CFR  144.28(a)  and  146.22.  The 
requirements  adopted  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  the  wells  may  not  be 
in  compliance  with  the  above 
requirements.  If  such  a  determination  is 
made,  he  may  impose  requirements 
consistent  with  those  adopted  here, 
impose  other  appropriate  requirements, 
or  require  the  owner  or  operator  to 
apply  for  a  permit.  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  ensure 
that  USDWs  are  effectively  cemented 
off,  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  the  cement  used 
in  these  activities  is  of  a  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  envirormient  in  which  it  is 
used. 

Area  of  Review 

EPA  proposed  that  the  area  of  review 
of  an  injection  well  be  fixed  at  one 
quarter  mile  or  other  fixed  distance,  or 
on  the  basis  of  the  Theis'  equation.  EPA 
also  requested  public  comments 
regarding  possible  alternative 
approaches. 

EPA  received  no  new  suggestions 
from  the  commenters.  However, 
comments  generally  indicated 


acceptance  of  the  fixed  distance  area  of 
review  approach.  EPA  will  promulgate 
the  regulations  accordingly. 

SUBPART  Q— IOWA 

Subpart  Q  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124. 144,  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regulations  where  discretion  is  allowed, 
in  order  to  make  the  Iowa  UIC  program 
appropriate  and  amenable  to  the 
combination  of  historic  practices  and 
geology  unique  to  Iowa. 

Because  ES'A  is  not  aware  of  any 
existing  Class  I,  II,  III,  or  IV  wells  in 
Iowa,  it  is  not  promulgating  any  specific 
provisions  for  existing  wells  authorized 
by  rule.  Class  V  wells  will  be 
inventoried,  but  no  permitting  or  other 
regulatory  action  is  proposed  at  this 
time. 

All  new  Class  I,  Class  II,  and  Class  III 
wells  in  Iowa  are  required  to  apply  for 
permit  prior  to  initiation  of  construction. 
However,  applicants  who  seek  a  Federal 
UIC  permit  in  Iowa  should  be  aware 
that  the  State  prohibits  the  disposal  of 
any  pollutant  other  than  heat  into  wells. 
As  provided  in  section  1423(c)  of  the 
SDWA.  the  Federal  UIC  program  does 
not  supersede  any  State  or  local 
prohibitions  against  underground 
injection. 

SUBPART S— COMMONWEALTH  OF 
KENTUCKY 

Subpart  S  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124, 144.  and 
146.  In  addition,  this  subpart  contains 
regulations  specific  to  Kentucky,  where 
discretion  is  allowed,  in  order  to  make 
the  Kentucky  UIC  program  appropriate 
and  amenable  to  the  combination  of 
historic  practices  and  geology  unique  to 
the  Commonwealth. 

State  Primacy 

Several  oil  and  gas  operators 
requested  that  the  State  implement  the 
Class  II  Underground  Injection  Control 
(UIC)  program  in  Kentucky  or  that  EPA 
delay  direct  implementation  until  an 
acceptable  Class  II  primacy  application 
was  submitted  and  approved.  These 
commenters  argued  that  the  State 
possesses  greater  expertise  in  dealing 
with  injection  activities  and  can  better 
respond  to  the  unique  needs  of  the 
regulated  community.  EPA  recognizes 
that  the  UIC  program  was  intended  by 
Congress  to  be  implemented  by  the 
States  whenever  possible.  Kentucky, 
however,  has  not  submitted  an 
application  for  primary  enforcement 
responsibility  for  the  UIC  program  for 
any  well  class.  Where  States  are 


unwilling  or  unable  to  implement  the 
UIC  program.  Congress  requires  EPA  to 
conduct  the  program.  Should  the  State, 
at  some  later  date,  choose  to  seek 
primacy  for  the  UIC  program,  and  if  the 
State  application  is  approved  by  Q>A. 
the  Federally  administered  program  wiU 
be  rescinded. 

Aquifer  Exemptions 

Subsequent  to  promulgation  of  this 
program,  facilities  which  are  injecting 
into  an  imderground  source  of  drinking 
water  cannot  legally  operate  unless  that 
aquifer  or  portion  thereof  is  exempted. 
Owners  or  operators  should  determine 
whether  their  facilities  are  injecting  into 
a  USDW  as  defined  in  9  146.3.  Should 
an  owner  or  operator  find  that  he  is 
injecting  into  a  USDW,  he  may  request 
an  exemption  consistent  with  criteria 
and  procedures  in  §  146.4. 

The  preamble  to  the  September  2. 
1983,  Federal  Register  notice  stated  that 
EPA  was  unaware  of  any  injections  into 
a  USDW  and,  therefore,  did  not  propose 
to  exempt  any  aquifers  at  that  time. 
During  the  comment  period  several  oil 
and  gas  operators  and  the  Kentucky  Oil 
and  Gas  Association  noted  that 
enhanced  recovery  injections  may  be 
occurring  into  USDWs  and  that 
exemptions  may  be  necessary.  EPA  has 
contacted  the  commenters  and  has 
requested  additional  information.  EPA 
will  review  these  aquifer  exemption 
requests  when  adequately  documented. 
If  die  review  supports  the  request,  EPA 
will  provide  public  notice  and 
opportunity  for  hearing  and,  if 
appropriate,  grant  the  requests. 

Maximum  Injection  Pressure:  Existing 
Class  I,  U  (Salt  Water  Disposal)  and  m 
Wells. 

The  Agency  proposed  to  adopt  a 
simple  formida  that  would  prescribe 
injection  pressure  measured  at  the 
wellhead.  For  all  rule  authorized  wells 
(except  enhanced  recovery  and 
hydrocarbon  storage  wells)  that 
proposal  has  been  adopted  with 
clarification.  Section  147.903  has  been 
reworded  to  make  it  clear  that  a  well 
injection  must  also  comply  with  the 
nonfracturing  provisions  of  S  144.28(f)(3) 
notwithstanding  the  results  of  the 
formula  calculation.  The  Introduction  to 
these  State-specific  preambles  ouUines 
the  comments  received  on  this  topic,  the 
Agency's  response  to  these  comments, 
and  the  justification  for  retaining  the 
requirements  as  proposed.  Information 
available  to  the  Agency  indicates  that 
operators  of  such  existing  wells  should 
be  able  to  meet  this  requirement  without 
significant  change  in  current  operating 
procedures.  As  pointed  out  in  the 
Introduction,  operators  who  wish  to 
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inject  at  higher  pressures  may  receive 
authorization  to  do  so  by  applying  for  a 
permit  and  demonstrating  in  that 
application  that  the  increased  operating 
pressures  will  not  violate  the 
performance  standards  in  5§  146.13, 
146.23,  and  146.33.  If  the  Regional 
Administrator  approves  the  application, 
the  owner  or  operator  may  inject  at  the 
higher  pressure.  It  should  be  noted  that 
operators  of  Class  I  and  III  injection 
wells  and  operators  of  Class  II  salt 
water  disposal  wells  must  apply  for  a 
permit  in  any  case;  the  former  within  1 
year  of  the  effective  date  of  the  program, 
the  latter  within  4  years  of  that  date. 

Maximum  Injection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells. 

The  Agency  received  more  comments 
on  the  proposed  approach  for  limiting 
injection  pressure  than  any  other 
provision.  Briefly,  commenters  stated 
that  the  values  speciHed  were  too  low, 
and  that  no  single  injection  pressure 
was  appropriate  for  an  entire  State; 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  political 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introduction  to  these 
State-specific  Preambles. 

After  a  thorough  review  of  the 
comments  and  other  technical  data,  EPA 
has  decided  to  promulgate  a  revised 
approach  for  specifying  limits  on  the 
injection  pressure  of  enhanced  recovery 
and  hydrocarbon  storage  wells.  The 
details  of  this  approach  are  outlined 
below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values; 

2.  Require  both  Class  II  enhanced 
recovery  and  liquid  hydrocarbon  storage 
injection  well  operators  to  provide 
definitive  field  or  formation-specific 
fracture-pressure  data  within  one  year 
of  the  effective  date  of  this  program; 

3.  Develop  and  specify  a  field  or 
formation-specific  pressure  gradient 
based  on  these  data  and  other  reliable 
data;  and 

4.  Require  owners  or  operators  to 
comply  with  the  performance  standards 
in  S  144.28  and  §  146.22  until  such 
formation  specific  standards  are 
developed. 

EPA  believes  that  the  instantaneous 
shut-in  pressure  (ISIP)  is  an  appropriate 
value  on  which  to  base  the  maximum 
injection  pressure  for  a  formation  or 
field.  The  ISIP  represents  the  minimum 
injection  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realizes  that  this  pressure  is  generally 
less  than  the  pressure  needed  to  fracture 
the  confining  zone  but  believes  this  to 
be  appropriate  when  specifying  a 


number  applicable  to  owners  or 
operators  authorized  by  rule  for  the  life 
of  the  well.  In  addition,  EPA  will  allow 
operators  of  enhanced  recovery  wells 
who  wish  to  operate  at  pressures  higher 
than  the  specified  limit  to  do  so  by 
demonstrating  to  the  Regional 
Administrator  that  such  injection 
pressures  are  consistent  with  the 
appropriate  performance  standards  in  40 
CFR  Parts  144  and  148. 

EPA  recognizes  that  there  is  a  variety 
of  information  which  may  be  used  to 
estabhsh  the  appropriate  value  for 
maximum  injection  pressures.  Among 
the  technical  data  that  EPA  believes 
appropriate  to  use  in  establishing  the 
field  rules  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  fracturing  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open,  to  inject  fluids  into  an  estabUshed 
fracture  system  under  dynamic 
conditions  if  there  were  no  pipe  and/or 
perforation  frictional  pressure  losses 
influencing  the  observed  (recorded) 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdown  pressure": 
indicated  values  from  data  recorded 
prior  to  and  during  Squeeze 
Cementing(7),  Acidizing  and 
Acid-Fracturing(2),(J)  jobs  performed  by 
appropriate  service  companies.  These 
"breakdown  pressure"  values  are 
frequently  reported  as  the  surface  gage 
pressure  which  must,  through 
appropriate  engineering  calculations,  be 
modified  to  reflect  the  corresponding 
sand-face  pressure  at  which  the 
formation  fracture  occurs. 

3.  Water  (or  other  fluid)  injection 
"Step-Rate"(J),(4),(5)  type  testing 
performed  specifically  to  determine  the 
"breakdown  pressure"  of  the  injection 
zone  prior  to  the  initiation  of  the 
enhanced  recovery  project. 

4.  Other  reliable  field  tests  or 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fracture  pressure  of 
the  injection  formation  may  also  be 
utilized  to  meet  the  requirement. 

EPA  does  recognize  that,  in  certain 
situations,  an  operator  may  purposely 
inject  into  an  enhanced  recovery 
formation  at  a  pressure  in  excess  of  the 
known  formation  fracture  pressure.  In 
such  cases,  the  operator  may  exceed  the 
injection  formation  fracture  pressure  so 
long  as  he  can  demonstrate  to  the 
Regional  Administrator  that  the  injected 
fluids  are  contained  within  the  injection 
zone,  i.e.,  that  the  confining  zone(8)  have 
not  been  breached. 


In  no  case  is  the  operator  of  a  Class  11 
enhanced  recovery  injection  or 
hydrocarbon  storage  well  relieved  of  his 
ultimate  responsibility  to  assure  that  his 
injection  will  neither  endanger  the 
safety  of  USDWs  as  provided  for  in 
S  144.12,  nor  fracture  the  confining  zone 
as  required  in  {  146.23(a)(1). 

Casing  and  Cementing 

The  Agency  is  adopting  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
S9  144.28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water. 

The  requirements  adopted  today  in 
S  147.904(b]  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements.  In  the  June 
24. 1980,  promulgation  of  Part  146,  the 
Agency  outlined  requirements  in 
9  146.22  (c),  (d),  and  (e)  which  were 
intended  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  (  146.22(b),  provided  that 
the  operation  will  not  allow  movement 
of  fluids  which  could  pose  a  significant 
risk  to  the  health  of  persons. 

The  Agency  believes  that  these 
requirements  are  appropriate  for  wells 
in  Kentucky  when  a  workover  is 
necessary  to  bring  an  existing  well  into 
compliance  with  Uie  requirements  of  40 
CFH  144.28(a)  and  S  146.22.  The 
requirements  adopted  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  the  wells  may  not  be 
in  compliance  with  the  above 
requirements.  If  such  a  determination  is 
made  he  may  impose  requirements 
consistent  with  those  adopted  here, 
impose  other  appropriate  requirements 
or  he  may  require  the  owner  or  operator 
to  apply  for  a  permit.  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  ensure 
that  USDWs  are  effectively  cemented 
off,  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  that  the  cement 
used  in  these  activities  is  of  a  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

Area  of  Review 

The  Agency  is  limiting  the  options  for 
establishing  the  Area  of  Review  for 
Class  II  wells  to  the  minimum  fixed 
radius  as  described  in  i  146.6(b).  The 
Agency  is  adopting  this  approach  due  in 
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part  to  the  potentially  large  number  of 
wells  involved,  and  the  considerable 
delay  in  program  implementation  caused 
by  processing  requests  based  on  many 
formulae. 

SUBPART  X-^MICHIGAN 

Subpart  X  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124, 144,  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regulations  where  discretion  is  allowed 
in  order  to  make  the  Michigan  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Michigan. 

Aquifer  Exemptions 

EPA  proposed  that  subsequent  to 
promulgation  of  the  UIC  program, 
facilities  which  are  injecting  into 
USDWs  cannot  legally  operate  unless 
that  aquifer  or  a  portion  of  the  aquifer  is 
exempted.  Several  commenters 
requested  aquifer  exemptions  based  on 
undocumented  compliance  with  the 
criteria  in  40  CFR  144.7.  Because  EPA  is 
unable  to  properly  evaluate  these 
requests  based  on  the  infonnation  given, 
it  would  be  premature  to  grant  or  deny 
exemptions  at  this  time.  The  commenter 
may  submit  documentation  as  to  the 
location,  extent  and  other  features  of  the 
aquifers  if  they  wish  to  pursue  the 
exemption  requests. 

Maximum  Infection  Pressure:  Existing 
Class  I,  n  (Salt  Water  Disposal)  and  III 
Wells. 

EPA.  is  adopting,  for  EPA  implemented 
programs,  for  Class  I  and  III  wells,  the 
use  of  a  simple  formula  that  will  enable 
injection  pressures  to  be  measured  at 
the  well  head. 

An  appropriate  fracture  gradient  for 
Michigan  is  0.6  psi/ft,  according  to  the 
Michigan  Department  of  Natural 
Resources.  This  number  is  also  near  the 
minimum  value  suggested  by  Warner 
and  Lehr  and  is,  therefore,  being 
proposed  for  use  in  Michigan.  EPA 
recognizes  that  this  may  be  a 
conservative  figure  for  some  areas,  but, 
since  operators  may  receive  permission 
to  operate  at  pressures  greater  than  the 
pressure  being  proposed  here  by 
applying  for  a  permit,  the  Agency 
believes  the  figure  is  consistent  with  the 
Safe  Drinking  Water  Act,  without  being 
unduly  restrictive  to  operators. 

Maximum  Injection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Welk. 

The  Agency  received  several 
comments  on  the  proposed  approach  for 
limiting  injection  pressure.  Briefly, 
commenters  stated  that  the  values 
specified  wera  too  low  and  that  no 
single  injection  pressure  was 


appropriate  for  an  entire  State; 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  political 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introdution  to  these 
State  specific  preambles. 

After  a  thorough  review  of  the 
conunents  and  other  technical  data,  EPA 
has  decided  to  promulgate  a  revised 
approach  for  specifying  limits  on 
injection  pressure  of  enhanced  recovery 
and  hydrocarbon  storage  wells.  The 
details  of  this  approach  are  outlined 
below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values; 

2.  Require  Class  II  enhanced  recovery 
injection  well  operators  to  provide 
definitive  field  or  formation-specific 
fracture-pressure  data  within  one  year 
of  the  effective  date  of  this  program; 

3.  Develop  and  specify  a  field  or 
formation-specific  pressure  gradient 
based  on  these  data  and  other  reliable 
data;  and 

4.  Require  owners  or  operators  to 
comply  with  the  performance  standards 
in  S  144.28  and  §  146.22  until  such 
formation  specific  standards  are 
developed. 

EPA  believes  that  the  instantaneous 
shut-in  pressure  (IBIP)  is  an  appropriate 
value  on  which  to  base  the  maximum 
injection  pressure  for  a  formation  or 
field.  The  ISIP  represents  the  minimum 
injection  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realizes  that  this  pressure  is  generally 
less  than  the  pressure  needed  to  fracture 
the  confining  zone,  but  believes  this  to 
be  appropriate  when  specifiying  a 
number  applicable  to  owners  or 
operators  authorized  by  rule  for  the  Hfe 
of  the  well.  In  addition,  EPA  will  allow 
operators  who  wish  to  operate  at 
pressures  higher  than  the  specified  limit, 
to  do  so  by  demonstrating  to  the 
Regional  Administrator  that  such 
injection  pressures  are  consistent  with 
the  appropriate  performance  standards 
in  40  CFR  Parts  144!  and  146. 

EPA.  pecognizeft  thai  there  is  a  wariety 
of  information  which  may  be  used  to 
establish  the  appropriate  value  for 
maximum  injection  pressures.  Among 
the  technical  data  that  EPA  intends  to 
use  in  establishing  the  field  rules  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  fracturing  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open,  to  inject  fluids  into  an  established 
fracture  system  under  dynamic 
conditions  if  there  were  no  pipe  and/or 
perforation  frictional  pressure 
losses  influencing  the  observed 


(recorded)  surface  pressure.  Appropriate 
ISIP  data  of  this  quality  are  preferred  by 
the  Agency  and  are  often  readily 
available. 

2.  Formation  "breakdown  pressusa": 
indicated  values  from  data  recorded 
prior  to  and  during  Squeeze  Cementing 
(1),  Acidizing  and  Acid-Fracturing  (2/, 
(3)  jobs  performed  by  appropriate 
service  companies.  These  "breakdown 
pressure"  values  are  frequently,  reported 
as  the  surface  gage  pressure  which  must, 
through  appropriate  engineering 
calculations,  be  modified  to  reflect  the 
corresponding  sand-face  pressure  at 
which  the  formation  fracture  occurs. 

3.  Water  (or  other- fluid)  injection^ 
"Step-Rate"^3;,  (4f  (5)  type  testing 
performed  specifically  to  determine  the 
"breakdown  pressure"  of  the  injection 
zone  prior  to  the  initiation  of  the 
enhanced  recovery  project. 

4.  Other  reliable  field  testa  or 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fracture  piessuie  of 
the  injection  formation  may  also  be 
utilized  to  meet  the  requirement 

EPA  does  recognize  that,  in  certain 
situations,  an  operator  may  purposely 
inject  into  an  enhanced  recovery 
formation  at  a  pressure  in  excess  of  the 
known  formation  fracture  pressure.  In 
such  cases,  the  operator  may  exceed  the 
injection  formation  fracture  pressure  so 
long  as  he  can  demonsfrate  to  the 
Regional  Administrator  that  the  injected 
fluids  are  contained  within  the  injection 
zone,  i.e.,  the  confining  zone(s)  have  not 
been  breached. 

In  no  case  is  the  operator  of  Class  S 
enhanced  recovery  injection  well 
relieved  of  his  ultimate  responsibility  to 
assure  that  his  injection  will  not 
endanger  the  safety  of  USDWs  as 
provided  for  in  144.12. 

Casing  and  Cementing 

The  Agency  is  adopting  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
S§  144.  28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  prevent  the  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water. 

The  requirements  adopted  today  in 
§  147.1154(b)  recognize  that  it  is  at  best 
difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements.  In  the  June 
24, 1980,  promulgation  of  Part  146.  the 
Agency  outlined  requirements  in 
S  146.22  (c),  (d).  and  (e)  which  were 
intended  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  §  146.22(b).  provided  that 
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the  operation  will  not  allow  movement 
of  fluids  which  could  pose  a  significant 
risk  to  the  health  of  persons. 

The  Agency  believes  that  these 
requirements  are  appropriate  for  wells 
in  Michigan  when  a  workover  is 
necessary  to  bring  an  existing  well  into 
compliance  with  the  requirements  of  40 
CFR  144.28(8)  and  146.22.  The 
requirements  adopted  here  dictate  that 
the  Regional  Administrator  make  a 
determination  that  the  wells  may  not  be 
in  compliance  with  the  above 
requirements.  If  such  a  determination  is 
made  he  may  impose  requirements 
consistent  with  those  adopted  here, 
impose  other  appropriate  requirements, 
or  require  the  owner  or  operator  to 
apply  for  a  permit.  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  ensure 
that  USDWs  are  effectively  cemented 
off,  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  the  cement  used 
in  these  activities  is  of  a  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

EPA  proposed  that  operators  who 
inject  salt  water  for  disposal  purposes 
be  required  to  install  tubing  and  packers 
on  these  wells.  Several  comments 
received  from  consultants  and  solution 
mining  operators  expressed  opposition 
to  the  requirement  of  a  packer  and 
tubing  in  injection  wells  extracting 
minerals. 

Their  concerns  were  based  on  the 
belief  that  Class  in  wells  injecting  dilute 
mineral  solutions,  instead  of  fresh  water 
for  mineral  extraction,  may  be 
technically  classified  ss  salt  water 
injection  wells.  They  further  noted  that 
construction  practices  for  these  wells 
were  in  ways  more  stringent  than  the 
requirements  proposed.  EPA  after 
examining  Michigan  laws  and  prevailing 
practices  for  the  solution  mining 
industry  agrees  and  is  clarifying  the 
tubing  and  packer  requirement  to  apply 
only  to  wells  which  inject  fluids  for 
disposal. 

Area  of  Review 

EPA  proposed  that  the  area  of  review 
of  an  injection  well  be  fixed  at  one- 
quarter  mile  or  other  fixed  distance,  or 
on  the  basis  of  the  Theis'  equation.  EPA 
also  welcomed  public  comments 
regarding  possible  alternative 
approaches. 

EPA  received  no  new  suggestions 
from  the  commenters.  However, 
comments  generally  indicated  favorable 
acceptance  of  the  fixed  distance  area  of 


review  approach.  EPA  will  promulgate 
the  regulation  accordingly. 

SUBPART  Y— MINNESOTA 

Subpart  Y  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124. 144  and 
146.  Because  EPA  was  not  aware  of  any 
Class  I,  II.  Ill,  or  IV  wells  in  Minnesota, 
no  supplemental  regulations  for  these 
classes  of  wells  were  proposed.  Class  V 
wells  would  be  regulated  under  40  CFR 
Parts  124. 144,  and  146. 

No  information  was  submitted  during 
the  public  comment  period  regarding  the 
existence  of  Class  I,  II,  III  or  IV  wells. 
Therefore  the  regulations  promulgated 
today  merely  incorporate  40  CFR  Parts 
124, 144  and  146  in  the  UIC  program  for 
Minnesota. 

EPA  will  be  proposing  a  ban  on  Class 
I,  n.  III  and  IV  wells  on  Indian  lands  in 
Minnesota  in  the  near  future.  Until  the 
ban  is  promulgated  the  UIC  program 
being  promulgated  today  applies  to  both 
Indian  an  non-Indian  lands  in 
Minnesota. 

SUBPART  AA— MISSOURI 

On  September  2, 1983,  EPA  proposed 
to  federally  implement  the  UIC  program 
in  Missouri  (48  FR  40116).  A  full 
discussion  of  all  actions  EPA  proposed 
is  given  in  that  notice.  Pertaining  to 
Missouri,  subpart  AA  requires  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  in  40  CFR  Parts  124, 
144,  and  146.  EPA  is  not  aware  of  any 
existing  Class  I,  III,  or  IV  wells  in 
Missouri  and  is,  therefore,  not 
promulgating  any  specific  provisions  for 
existing  wells  authorized  by  rule.  Class 
V  wells  will  be  inventoried  and 
assessed  to  determine  what  permitting 
or  other  regulatory  action  is  needed  to 
protect^  underground  sources  of  drinking 
water.  EPA  received  no  comments 
pertaining  to  the  proposed  rulemaking 
for  Missouri  and  is  now  taking  final 
rulemaking  action  to  implement  the 
pr^pam. 

The  Safe  Drinking  Water  Act  requires 
EPA  to  prescribe  an  Underground 
Injection  Control  program  for  a  State  if 
the  State  has  not  submitted  an 
application,  or  if  the  state  program 
either  has  been  disapproved  or  no 
longer  meets  the  requirements  of  the 
Act.  The  UIC  program  is  designed  to 
prevent  underground  injection  through 
wells  which  endanger  drinking  water 
sources.  On  December  2. 1983,  EPA 
granted  the  State  of  Missouri  primary 
enforcement  authority  to  operate  a  UIC 
Class  II  well  program.  Missouri  has  not 
received  enforcement  authority  for  Class 
I,  III.  IV,  and  V  wells.  EPA  intends  to 
operate  the  program  for  injection  wells 
other  than  Class  n  wells,  at  least  until 


such  time  as  Missouri  is  granted  primary 
enforcement  authority  over  the 
remaining  classes  of  wells. 

SUBPAR  T  BB— MONTANA 

Owners  and  operators  are  required  to 
comply  with  the  UIC  regidations  at  40 
CFR  Parts  124, 144.  and  146.  In  addition, 
this  Subpart  BB  of  40  CFR  Part  147 
contains  supplemental  regulations 
where  discretion  is  allowed  in  order  to 
make  the  Montana  UIC  program 
appropriate  to  the  historic  practices  and 
geology  specific  to  the  State  of  Montana. 
The  UIC  program  being  promulgated 
today  applies  to  both  Indian  and  non- 
Indian  lands  in  Montana. 

Aquifer  Exemptions 

EPA  regulations  allow  the 
Administrator  of  EPA  to  exempt  specific 
aquifers  if  the  aquifer  meets  the  criteria 
established  in  {  146.4. 

The  Agency  proposed  to  exempt  those 
portions  of  aquifers  within  one-quarter 
mile  of  existing  Class  II  wells  in 
Montana  for  the  purpose  of  Class  U 
injection  activities  only.  A  listing  of  such 
aquifers  was  prepared  and  made 
available  for  review  at  both  the  EPA 
Regional  Office  in  Denver  and  the  EPA 
Office  in  Helena,  Montana,  beginning  on 
September  2, 1983.  There  were  no 
requests  made  for  review  of  that  listing. 
Exemptions  of  those  aquifers  or  portions 
of  aquifers  included  on  that  list  are 
approved  today.  All  Class  II  to  IV 
injection  wells  which  are  injecting  into 
an  underground  source  of  drinking 
water  in  Montana,  as  defined  at  %  144.3, 
where  such  aquifer  has  not  been 
exempted  for  that  Class  of  well,  will  not 
be  legal  subsequent  to  promulgation  of 
this  program. 

Class  II  enhanced  recovery  injection 
well  owners  wishing  to  exempt  an  entire 
field  were  asked  to  submit  a 
justification  for  such  exemption  within 
45  days  of  the  proposal.  One  owner 
came  forward  with  a  request  to  exempt 
seven  unitized  operations  but  did  not 
make  that  request  until  the  59th  day. 
Nevertheless,  EPA  processed  this 
exemption  request  in  accordance  with 
§144.7 

EPA  recognizes  that  there  may  exist 
injections  to  USDWs  that  the  Agency  is 
unaware  of,  or  that  legally  began  during 
the  period  beginning  September  2, 1983. 
and  the  effective  date  of  these 
regulations. 

Ownen  and  operators  of  such  wells 
are  encouraged  to  notify  Patrick  A. 
Crotty.  Chief.  Ground  Water  Section. 
Drinldng  Water  Branch.  EPA  Region 
Vm.  1860  Lincoln  St.,  Denver.  Colorado 
80295,  as  quickly  as  possible  to 
determine  the  status  of  their  particular 
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operation.  Region  VIII  proposes  to 
accumulate  iidormation  on  these 
injection  operations  and  to  take  such 
action  as  is  appropriate.  EPA  will 
review  any  requests  for  exemption  in 
accordance  with  S$  144.7  and  146.4  and 
individually  approve  or  deny  the 
requests,  as  appropriate. 

Maximum  Injection  Pressure:  Existing 
Class  I.  U  (Salt  Water  Disposal)  and  III 
Wells. 

The  Agency  proposed  to  adopt  a 
simple  formula  that  would  prescribe 
injection  pressure  measured  at  the 
wellhead.  For  all  rule  authorized  wells 
(except  enhanced  recovery  and 
hydrocarbon  storage  wells)  that 
proposal  has  been  adopted  with 
clarification.  Section  147.1353  has  been 
reworded  to  make  it  clear  that  a  well 
injection  must  also  comply  with  the 
nonfracturing  provisions  of 
§  144.28(f)(3),  notwithstanding  the 
results  of  the  formula  calculation.  The 
Introduction  to  these  State-specific 
preambles  outlines  the  comments 
received  on  this  topic,  the  Agency's 
response  to  comments,  and  the 
justification  for  retaining  the 
requirements  as  proposed.  Information 
available  to  die  Agency  indicates  that 
operators  of  such  existing  wells  should 
be  able  to  meet  this  requirement  without 
significant  change  in  current  operating 
procedures.  As  pointed  out  in  the 
Introduction,  operators  who  wish  to 
inject  at  higher  pressures  may  receive 
authorization  to  do  so  by  applying  for  a 
permit  and  demonstrating  in  that 
application  that  the  increased  operating 
pressures  will  not  violate  the 
performance  standards  in  §  §  146.13, 
146.23,  and  146.33.  If  th6  Regional 
Administrator  approves  the  application, 
the  owner  or  operator  may  inject  at  the 
higher  pressure.  It  should  be  noted  that 
operators  of  Class  I  and  III  injection 
wells  and  operators  of  Class  II  sstt 
water  disposal  wells  must  apply  for  a 
permit  in  any  case:  the  former  within  1 
year  of  the  effective  date  of  the  program, 
the  latter  within  4  years  of  that  date. 

Maximum  Injection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells. 

The  Agency  received  more  comments 
on  the  proposed  approach  for  limiting 
injection  pressure  than  any  other 
provision.  Briefly,  commenters  stated 
that  the  values  specified  were  too  low. 
and  that  no  single  injection  pressure 
was  appropriate  for  an  entire  State; 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  political 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introduction  to  these 
state-specific  preambles. 


After  a  thorough  review  of  the 
comments  and  other  technical  data,  EPA 
has  decided  to  promulgate  a  revised 
approach  for  specifying  limits  on 
injection  pressure  of  enhanced  recovery 
and  hydrocarbon  storage  wells.  The 
details  of  this  approach  are  outlined 
below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values; 

2.  Require  Class  II  enhanced  recovery 
injection  well  operators  to  provide 
definitive  field  or  formation-specific 
fracture-pressure  data  within  one  year 
of  the  effective  date  of  this  program: 

3.  Develop  and  specify  a  field  or 
formation-specific  pressure  gradient 
based  on  this  data  and  other  reliable 
data;  and 

4.  Require  owners  or  operators  to 
comply  with  the  performance  standards 
in  §  144.28  and  S  146.22  until  such 
formation  speciHc  standards  are 
developed. 

EPA  believes  that  the  instantaneous 
shutrin  pressure  (ISIP)  is  an  appropriate 
value  on  which  to  base  the  maximum 
injection  pressure  for  a  formation  or 
field.  The  ISIP  represents  the  minimum 
injection  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realizes  that  this  pressure  is  generally 
less  than  the  pressure  needed  to  fracture 
the  confining  zone  but  believes  this  to 
be  appropriate  when  specifying  a 
number  applicable  to  owners  or  , 

operators  authorized  by  rule  for  the  life 
of  the  well.  In  addition,  EPA  will  allow 
operators  who  wish  to  operate  at 
pressures  higher  than  the  specified  limit, 
to  do  so  by  demonstrating  to  the 
Regional  Administrator  that  such 
injection  pressures  are  consistent  with 
the  appropriate  performance  standards 
in  40  CFR  Parts  144  and  146. 

EPA  recognizes  that  there  is  a  variety 
of  information  which  may  be  used  to 
establish  the  appropriate  value  for 
maximum  injection  pressures.  Among 
the  technical  data  that  EPA  believes 
appropriate  to  use  in  establishing  the 
field  rules  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  fracturing  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open  to  inject  fluids  into  an  established 
fracture  system  under  dynamic 
conditions,  if  there  were  no  pipe  and/or 
perforation  frictional  pressure  losses 
influencing  the  observed  (recorded) 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdovra  pressure": 
indicated  values  from  data  recorded 
prior  to  and  during  Squeeze  Cementing 
[2).  Acidizing  and  Acid-Fracturing  (2). 


{3)  jobs  performed  by  appropriate 
service  companies.  "These  "breakdown 
pressure"  values  are  frequently  reported 
as  the  surface  gauge  pressure  which 
must,  through  appropriate  engineering 
calculations,  be  modified  to  reflect  the 
corresponding  sand-face  pressure  at 
which  the  formation  fracture  occurs. 

3.  Water  (or  other  fluid)  injection 
"Step-Rate"  (J).  [4],  [S]  type  testing 
performed  specifically  to  determine  the 
"breakdown  pressure"  of  the  injection 
zone  prior  to  the  initiation  of  the 
enhanced  recovery  project 

4.  Other  reliable  field  tests  or 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fracture  pressure  of 
the  injection  formation  may  also  be 
utilized  to  meet  the  requirement 

EPA  does  recognize  that  in  certain 
situations,  an  operator  may  purposely 
inject  into  an  enhanced  recovery 
formation  at  a  pressure  in  excess  of  the 
known  formation  fracture  pressure.  In 
such  cases,  the  operator  may  exceed  the 
injection  formation  fracture  pressure  so 
long  as  he  can  demonstrate  to  the 
Regional  Administrator  that  the  injected 
fluids  are  contained  within  the  injection 
zone,  i.e.,  the  confining  zone(s)  have  not 
been  breached. 

In  no  case  is  the  operator  of  Class  II 
enhanced  recovery  injection  or 
hydrocarbon  storage  well  relieved  of  his 
ultimate  responsibility  to  assure  that  his 
injection  will  not  endanger  the  safefy  of 
USDWs  as  provided  for  in  S  144.12. 

Casing  and  Cementing 

The  Agency  is  promulgating 
cementing  requirements  for  existing 
enhanced  recovery  and  hydrocarbon 
storage  wells  which  may  not  be  in 
compliance  with  SS  144.28(e)  and  146.22. 
These  sections  require  existhig  wells  to 
be  cased  and  cemented  to  prevent  the 
movement  of  fluids  into  or  between 
underground  sources  of  drinking  water. 

The  requirements  in  i  147.1354(b) 
recognize  that  it  is  at  best  difficult  to 
bring  existing  wells  into  compliance 
with  a  new  set  of  construction 
requirements.  In  the  June  24, 1980, 
promulgation  of  40  CFR  Part  146,  the 
Agency  outlined  requirements  in 
§  146.22  (d),  (c),  and  (e)  which  were 
intended  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  S  146.22(b).  provided  that 
the  operator  will  not  allow  movement  of 
fluids  which  could  cause  a  significant 
risk  to  the  health  of  persons. 

The  Agency  believes  that  the 
requirements  are  appropriate  for  wells 
in  Montana  when  a  workover  is 
necessary  to  bring  an  existing  well  mto 
compliance  vnth  the  requirements  of  40 
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CFR  144.28(e)  and  146.22.  The 
requirements  dictate  tHat  the  Regional 
Administrator  make  a  aetermination 
that  the  wells  may  not  be  in  compliance 
with  the  above  requirements.  If  such  a 
determination  is  made  he  may  impose 
requirements  consistent  with  those, 
impose  other  appropriate  requirements, 
or  he  may  require  the  owner  or  operator 
to  apply  for  a  permit.  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  U^Ws  and  the 
injection  zone,  as  %vell  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  insure 
that  USDWs  are  effectively  cemented 
oS.  that  injection  Quids  are  isolated  in 
the  injection  zone,  and  that  the  cement 
used  in  these  activities  is  of  sufBcient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

The  rules  recognize  the  geologic 
differences  between  the  eastern  and 
western  regions  of  the  State.  The 
eastern  region  is  generally  uniform 
geologically.  The  regulations  require  an 
operator  to  run  surface  casing  to  the 
nearest  major  shale  formation  and 
circulate  cement  to  the  surface  to  seal 
off  the  overlying  USDWs.  If  the  surface 
casing  failed  to  reach  the  underlying 
major  shale  formation,  the  owner  or 
operator  would  be  required  to  cement 
the  long  string  of  casing  h^m  the  surface 
to  the  major  shale  formation.  For 
instance,  in  the  Miles  City  area,  the 
geologic  sections  listed  in  order  of 
increasing  depth  are  as  follows: 

(a)  Ft.  Union  Formation — ^interbedded 
clays,  sandstones,  coal  (a  major  USDW 
with  TDS  ranges  from  500  to  5,000  mg/ 
liter). 

(b)  Hell  Creek  Formation — sandstone, 
shaley  mudstones,  coal  (a  USDW  with 
TDS  ranges  from  500  to  1.100  mg/I). 

(c)  Fox  Hill  Sandstone — shaley 
sandstone  (a  major  USDW  considered 
as  part  of  the  Hell  Creek). 

(d)  Bearpaw  Shale — thick  shale  and 
bentonite  beds;  does  not  contain 
significant  amounts  of  water. 

(e)  Judith  River  Formation — 
interbedded  sandstones,  siltstones  and 
sandy  shales  with  some  lignite — a 
USDW  near  recharge  areas  but  TDS  can 
range  up  to  27,000  mg/1. 

(f)  Claggett  Formation — thick  shale 
with  localized  sandstone  lenses  and 
thick  bentonite  at  the  base. 

(g)  Eagle  Sandstone — sandstones  and 
shaley  sandstones  with  some  lignite  (a 
USDW  with  TDS  generally  less  than 
1.500  mg/1). 

(h)  Other  underlying  formations. 

Wells  located  in  the  Miles  City  area 
shaU  be  cased  and  cemented  from  the 
surface  at  least  50  feet  into  the  Bearpaw 
Shale,  which  is  a  thick  section  of  clay 


and  shale  underlying  several  major 
undergroimd  sources  of  drinking  water. 

For  a  well  located  in  the  Glasgow 
area,  north  of  Miles  City,  the  owner  or 
operator  is  required  to  case  and/or 
cement  from  the  surface  at  least  50  feet 
into  the  Claggett  formation,  which  is  the 
first  major  shale  formation  below  the 
Judith  lUver  formation  which  is  the 
uppermost  USDW  in  that  area. 

The  western  portion  of  the  State  is 
extremely  complex  geologically.  The 
western  portion  has  some  intense 
faulting  and  overthrusting  as  well  as 
some  major  folds.  In  addition,  there  are 
several  intermountain  basins,  which  are 
structures  produced  by  faulting  which 
have  been  BUed  in  with  unconsolidated 
and  semi-consolidated  material  which 
are  apparently  satxirated. 

For  the  western  portion  of  the  State, 
EPA  is  proposing  that  cement  be  set 
from  the  surface  through  the  lowermost 
USDW  used  for  drinking  water,  or  to  a 
depth  of  1,000  feet,  whichever  is  greater. 
The  Regional  Administrator  may 
authorize  an  owner  or  operator  to 
cement  to  a  point  other  than  the 
lowermost  USDW  in  use.  if  an  owner  or 
operator  can  demonstrate  that  the  use  of 
such  construction  will  not  adversely 
allow  the  injection  activities  to  affect 
the  USDW. 

Area  of  Notification 

Montana  is  one  of  those  States  where 
the  rural  character  of  the  State  makes  it 
likely  that  notice  in  a  newspaper  will 
not  reach  those  parties  interested  in 
proposed  injection  wells.  Those 
provisions  which  were  removed  from 
{  144.31  for  the  reasons  described 
elsewhere  in  this  preamble,  have, 
therefore,  been  added  to  5  147.1355  of 
Subpart  BE.  They  require  that 
notiHcation  be  made  to  all  landowners 
and  tenants  of  land  within  one-quarter 
mile  of  the  site.  Thus,  notice  to  adjacent 
landowners  is  assessed.  In  urban  areas, 
where  such  notice  would  be  impractical, 
the  Regional  Administrator  may  waive 
the  requirement. 

Also,  in  response  to  the  Agency's 
specific  request  the  Indian  Tribes  submit 
comments  regarding  which  of  the  four 
options  is  most  appropriate  for  Indian 
lands,  the  Fort  Peck  Tribal  Council 
pointed  out  that  their  reservation  lands 
were  largely  checkerboarded  with  fee 
land  interspersed  with  Indian  trust  land. 
They  suggested  that  these  conditions 
could  preclude  notification  of  a 
landowner  in  an  adjacent  section  and 
that  such  landowners  might  be  affected 
by  the  proposed  injection  activity.  They 
requested,  therefore,  that  the  one- 
quarter  mile  radius  of  notification  be 
extended  to  one-half  mile  from  the 
injection  well. 


In  keeping  with  its  proposal  to  solicit 
comments  from  affected  Indian  Tribes, 
EPA  confirmed  that  the  checkerboard 
patterns  of  land  ownerahip  are  indeed 
characteristic  of  the  Fort  Peck  Indian 
Reservation.  In  addition,  similar  reviews 
showed  that  such  land  ownership 
patterns  are  also  characteristic  of  other 
Indian  reservations  in  Montana. 

It  is  in  the  interest  of  both  EPA  and 
operators  to  implement  programs  that 
are  as  consistent  as  possible  within  the 
boundaries  of  each  State.  It  is  upon  this 
premise  that  the  agency  proposed  to 
administer  the  same  program  for  both 
Indian  and  non-Indian  lands  in  EPA- 
administered  States  like  Montana.  The 
Agency  has.  therefore,  amended 
S  147.1355(c)  to  Subpart  BB  to 
accommodate  the  concerns  of  the 
Indians  and  provide  for  notice  to 
landowners  within  one-half  mile  of  the 
exterior  boundary  of  all  Indian 
reservation  lands  in  Montana. 

SUBPART  CC— NEBRASKA 

Subpart  CC  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  ParU  124. 144.  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regulations  where  discretion  is  allowed, 
in  order  to  make  the  Nebraska  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Nebraska. 

A  Class  II  program  administered  by 
the  Nebraska  Oil  and  Gas  Commission 
has  already  been  approved.  Therefore, 
EPA  is  not  proposing  a  Class  II  program. 

Because  EPA  is  not  aware  of  any 
existing  Class  L  III.  or  IV  wells  in 
Nebraska,  it  is  not  proposing  any 
specific  provisions  for  existing  wells 
authorized  by  rule.  Class  V  wells  will  be 
inventoried  within  one  year  of 
promiilgation  of  the  program,  but  no 
permitting  or  other  regulatory  action 
beyond  those  in  40  CFR  Parts  124. 144. 
and  146  is  proposed  at  this  time. 

SUBPART  DD— NEVADA 

Subpart  DD  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124. 144,  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regulations  where  discretion  is  allowed 
in  order  to  make  the  Nevada  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Nevada. 

Exempted  Aquifers 

The  Agency  proposed  to  exempt  those 
portions  of  the  Railroad  Valley  aquifer 
In  Nye  County,  Nevada,  whidi  lie  within 
one-quarter  mile  of  existing  Class  II 
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wells,  for  the  purpose  of  Class  11 
injection  activities  only.  Commenters 
stated  that  the  entire  Railroad  Valley 
aquifer  should  not  be  exempted.  EPA 
has  clariRed  its  intent  by  revising  the 
final  regulations  to  specify  that  only  the 
proven  oil-bearing  portions  of  the 
Railroad  Valley  aquifer  which  are 
within  one  quarter  mile  of  the  existing 
Class  II  wells  are  exempted  for  Class  II 
injection  activities.  All  Class  I  through 
IV  injection  wells  which  are  injecting 
into  an  underground  source  of  drinking 
water  in  Nevada,  as  deHned  at  §  144.3, 
where  such  an  aquifer  has  not  been 
exempted  for  that  Class  of  well  will 
become  illegal  subsequent  to  the 
promulgation  of  these  regulations. 

Maximum  Injection  Pressure:  Existing 
Class  I.  II  (Salt  Water  [Disposal)  and  III 
Wells. 

The  Agency  proposed  to  adopt  a 
simple  formula  that  would  prescribe 
injection  pressure  measured  at  the 
wellhead.  For  all  rule  authorized  wells 
(except  enhanced  recovery  and 
hydrocarbon  storage  wells)  that 
proposal  has  been  adopted  with 
clarification.  Section  147.1453  has  been 
reworded  to  make  it  clear  that  a  well 
injection  must  also  comply  with  the 
nonfracturing  provisions  of  i  144.28(f)(3) 
notwithstanding  the  results  of  the 
formula  calculation.  The  Introduction  to 
these  State-specific  preambles  outlines 
the  comments  received  on  this  topic,  the 
Agency's  response  to  these  comments, 
and  the  justification  for  retaining  the 
requirements  as  proposed.  Information 
available  to  the  Agency  indicates  that 
existing  operators  of  such  wells  should 
be  able  to  meet  this  requirement  without 
significant  change  in  current  operating 
procedures.  As  pointed  out  in  the 
Introduction,  operators  who  wish  to 
inject  at  higher  pressures  may  receive 
authorization  to  do  so  by  applying  for  a 
permit  and  demonstrating  in  that 
application  that  the  increased  operating 
pressures  will  not  violate  the 
performance  standards  in  Si  146.13, 
146.23,  and  146.33.  If  the  Regional 
Administrator  approves  the  application, 
the  owner  or  operator  may  inject  at  the 
higher  pressure.  It  should  be  noted  that 
operators  of  Class  I  and  III  injection 
wells  and  operators  of  Class  II  salt 
water  disposal  wells  must  apply  for  a 
permit  in  any  case;  the  former  within  1 
year  of  the  frffective  date  of  the  program, 
the  latter  within  4  years  of  that  date. 

Maximum  Injection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells. 

The  Agency  received  more  comments 
on  the  proposed  approach  for  limiting 
injection  pressure  than  any  other 
provision.  Briefly,  commenters  stated 
that  the  values  specified  were  too  low, 


and  that  no  single  injection  pressiu« 
was  appropriate  for  an  entire  State: 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  political 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introduction  to  these 
State  specific  preambles. 

After  a  thorough  review  of  the 
comments  and  other  technical  data,  EPA 
has  decided  to  promulgate  a  revised 
approach  for  specifying  limits  en 
injection  pressure  of  enhanced  recovery 
and  hydrocarbon  storage  wells.  The 
details  of  this  approach  are  outlined 
below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values: 

2.  Require  both  Class  II  enhanced 
recovery  and  liquid  hydrocarbon  storage 
injection  well  operators  to  provide 
definitive  Held  or  formation-specific 
fracture-pressure  data  within  one  year 
of  the  effective  date  of  this  program; 

3.  Develop  and  specify  a  field  or 
formation-specific  pressure  gradient 
based  on  these  data  and  other  reliable 
data;  and 

4.  Require  owners  or  operators  to 
comply  with  the  performance  standards 
in  i  144.28  and  S  146.22  until  such 
formation-specific  standards  are 
developed. 

EPA  believes  that  the  instantaneous 
shut-in  pressure  (ISIP)  is  an  appropriate 
value  on  which  to  base  the  maximum 
injection  pressure  for  a  formation  or 
field.  The  ISIP  represents  the  minimum 
injection  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realizes  that  this  pressure  is  generally 
less  than  the  pressure  needed  to  fracture 
the  confining  zone,  but  believes  this  to 
be  appropriate  when  specifying  a 
number  applicable  to  owners  or 
operators  authorized  by  rule  for  the  Ufe 
of  the  well.  In  addition.  EPA  will  allow 
operators  who  wish  to  operate  at 
pressures  higher  than  the  specified  limit, 
to  do  so  by  demonstrating  to  the 
Regional  Administrator  that  such 
injection  pressures  are  consistent  with 
the  appropriate  performance  standards 
in  40  CFR  Parts  144  and  146. 

EPA  recognizes  that  there  is  a  variety 
of  information  which  may  be  used  to 
establish  the  appropriate  value  for 
maximum  injection  pressures.  Among 
the  technical  data  that  EPA  beUeves 
appropriate  to  use  in  establishing  the 
field  rules  are: 

1.  Instantaneous  Shut-in  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  fracturing  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open  to  inject  fluids  into  an  established 
6^cture  system  under  dynamic 


conditions  if  there  were  no  pipe  and/or 
perforation  frictional  pressure  losses 
influencing  the  observed  (recorded) 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdown  pressure": 
indicated  values  from  data  recorded 
prior  to  and  during  Squeeze 
Cementing(7),  Acidizing  and  Acid- 
Fracturing(2),{J)  jobs  performed  by 
appropriate  service  companies.  These 
"breakdown  pressure"  values  are 
frequently  reported  as  the  surface  gauge 
pressure  which  must,  through 
appropriate  engineering  calculations,  be 
modified  to  reflect  the  corresponding 
sand-face  pressure  at  which  the 
formation  fracture  occurs. 

In  no  case  is  the  operator  of  Class  11 
enhanced  recovery  injection  or 
hydrocarbon  storage  well  relieved  of  his 
ultimate  responsibility  to  assure  that  his 
injection  will  not  endanger  the  safety  of 
USDWs  as  provided  for  in  §  144.12. 

SUBPART HH— NEW  YORK 

Subpart  HH  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124, 144,  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regulations,  where  discretion  is  allowed, 
in  order  to  make  the  New  York  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  New  Yoric 

Aquifer  Exemptions 

The  proposed  §  147.1652  provided  a 
listing  of  hydrocarbon  producing 
aquifers  which  had  total  (fissolved 
solids  (TDS)  of  less  than  10.000  mg/1  to 
be  exempted  in  accordance  with  Section 
146.4.  The  list  consisted  of  those  oU- 
bearing  formations  which,  due  to  many 
years  of  Class  II  enhanced  recovery 
water  flooding  with  fresh  water,  had 
experienced  TDS  content  reductions 
from  in  excess  of  10.000  mg/1  to  less 
than  10,000  mg/1.  thereby  qualifying 
them  as  USDWs.  EPA  has  completed  its 
detailed  analysis  of  New  York's  oil- 
bearing  aquifers  and  has  found  that 
fewer  of  these  formations  qualify  as 
USDWs  than  originally  was  thought.  As 
such,  the  Agency  has  revised  the  list  of 
exempted  aquifers  in  {  147.1652.  Two 
commenters  requested  that  the  Glade 
Sand  in  Chautauqua  County  be  added  to 
the  list  of  exempted  aquifers.  Since  data 
available  to  EPA  indicates  that  the 
formation  has  TDS  levels  in  excess  of 
laooo  mg/1.  it  is  not  a  USDW  and  there 
is.  therefore,  no  need  to  grant  an 
exemption.  Such  exemptions  as  are 
granted  will  apply  only  to  Class  0 
enhanced  recovery  wells  because  EPA 
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does  not  want  to  compromise  the 
hydrocarbon  producibility  of  these  ofl- 
bearing  aqoifers  by  making  this 
exemption  applicable  to  all  classes  of 
wells. 

Maximum  Injection  Pressure:  Existing 
Class  L  II  (Salt  Water  Disposal)  and  III 
WeUs. 

The  Agency  proposed  to  adopt  a 
simple  formula  that  would  prescribe 
injection  pressure  measured  at  the 
wellhead.  For  all  rule  authorized  wells 
(except  enhanced  recovery  and 
hydrocarbon  storage  wells)  that 
proposal  has  been  adopted  with 
clarification.  Section  147.1653  has  been 
reworded  to  make  it  clear  that  a  well 
injection  must  also  comply  with  the 
nonftacturing  provisions  of 
S  144.28(fK3),  notwithstanding  the 
results  of  the  formula  calculation.  The 
Introduction  to  these  State-specific 
preambles  outlines  the  comments 
received  on  this  topic  the  Agency's 
response  to  these  comments,  and  the 
justification  for  retaining  the 
requirements  as  proposed.  Information 
available  to  the  Agency  indicates  that 
existing  operators  of  such  wells  should 
be  able  to  meet  this  requirement  without 
significant  change  in  current  operating 
procedures.  As  pointed  out  in  the 
Introduction,  operators  who  wish  to 
inject  at  higher  pressures  may  receive 
authorization  to  do  so  by  applying  for  a 
permit  and  demonstrating  in  that 
application  that  the  increased  operating 
pressures  will  not  violate  the 
performance  standards  in  §  S  146.13. 
146.23.  and  146.33.  If  the  Regional 
Administrator  approves  the  application, 
the  owner  or  operator  my  inject  at  the 
higher  pressure.  It  should  be  noted  that 
operators  of  Class  I  and  III  injection 
wells  and  operators  of  Class  II  salt 
water  disposal  wells  must  apply  for  a 
permit  in  any  case;  the  former  within  1 
year  of  the  effective  date  of  the  program, 
the  latter  within  4  years  of  that  date. 

Maximum  Injection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  WeUs. 

The  Agency  received  more  comments 
on  the  proposed  approach  for  Inniting 
injection  pressure  than  any  other 
provision.  Briefly,  commenters  stated 
that  the  values  specified  were  too  low, 
and  that  no  single  injection  presmire 
was  appropriate  for  an  entire  State; 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  political 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introduction  to  these 
State-specific  Preambles. 

After  a  thorough  review  of  the 
comments  and  other  technical  data,  EPA 
has  decided  to  promulgate  a  revised 


approach  for  specifying  limits  on 
injection  pressure  of  enhanced  recovery 
and  hydrocarbon  storage  wells.  Hie 
details  of  this  approach  are  outlined 
below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values; 

2.  Require  Class  II  enhanced  recover}' 
injection  well  operators  to  provide 
definitiva  field  or  formation-specific 
fracture-pressure  data  within  one  year 
of  the  effective  date  of  this  program; 

3.  Develop  and  specify  a  field  or 
formation-specific  pressure  gradient 
based  on  these  data  and  other  reliable 
data;  and 

4.  Require  owners  or  operators  to 
comply  with  the  performance  standards 
in  §  144.28  and  S  146.22  until  such 
formation  specific  standards  are 
developed. 

EPA  bebeves  that  the  instantaneous 
shut-in  pressure  (ISIP)  is  an  appropriate 
value  on  which  to  base  the  maximun 
injection  pressure  for  a  formation  or 
field.  The  SIP  represents  the  minimum 
injection  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realizes  that  this  pressure  is  generally 
less  than  the  pressure  needed  to  fracture 
the  confining  zone,  but  beheves  this  to 
be  appropriate  when  specifying  a 
number  applicable  to  owners  or 
operators  authorized  by  rule  for  the  life 
of  the  well.  In  addition,  EPA.  in  this 
rulemaking,  allows  operators,  who  wish 
to  operate  at  pressures  higher  than  the 
specified  limit,  to  do  so  by  merely 
demonstrating  to  the  Regional 
Administrator  that  such  injection 
pressures  are  consistent  with  the 
appropriate  performance  standards  in  40 
CFR  Parts  144  and  146. 

EPA  recognizes  that  there  is  a  variety 
of  information  which  may  be  used  to 
establish  the  appropriate  values  for 
maximum  injection  pressure.  Among  the 
technical  data  that  EPA  intends  to  use  in 
establishing  the  field  rules  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  fracturing  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open  to  inject  fluids  into  an  established 
fracture  system  under  dynamic 
conditions  if  there  were  no  pipe  and/or 
perforation  frictional  pressure  losses 
influencing  the  observed  (recorded) 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdown  pressure": 
Indicated  vaiues  from  data  recorded 
prior  to  and  during  Squeeze 
Cementing{7),  Acidizing  and  Acid- 
Fracturing  {2),  (3)  jobs  performed  by 
appropriate  service  companies.  These 
"breakdown  pressure"  values  are 


frequently  reported  as  the  sorface  gage 
pressure  which  must,  through 
appropriate  engineering  calculations,  be 
modified  to  reflect  the  corresponding 
sand-face  pressnre  at  which  the 
formation  fracture  occurs. 

3.  Water  (or  other  fluid]  injection 
"Step-Rate"  (5),  (4),  (5)  type  testing 
perforaoed  specifically  to  determine  the 
"breakdown  pressure"  of  the  injection 
zone  prior  to  the  initiation  of  the 
enhanced  recovery  project 

4.  Other  reliable  field  tests  or 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fracture  pressure  of 
the  injection  formation  may  also  be 
utilized  to  meet  the  requirement. 

EPA  does  recognize  that,  in  certain 
situations,  an  operator  may  purposely 
inject  into  an  enhanced  recovery 
formation  at  a  pressure  in  excess  of  the 
known  formation  fractiire  pressure.  In 
such  cases,  the  operator  can  exceed  the 
injection  formation  fracture  pressure  so 
long  as  he  can  demonstrate  to  the 
Regional  Administrator  that  the  injected 
fluids  are  contained  within  the  injection 
zone,  i.e.,  the  confining  zone(s)  have  not 
been  breached. 

In  no  case  is  the  operator  of  Class  II 
enhanced  recovery  injection  or 
hydrocarbon  storage  well  relieved  of  his 
ultimate  responsibility  to  assure  that  his 
injection  will  not  endanger  the  safety  of 
USDWs  as  provided  for  in  S  144.12. 

Casing  and  Cementing 

For  any  type  of  Class  I  well 
authorized  by  permit,  the  requirements 
in  i  147.1655(a)  reflect  criteria  designed 
to  give  tlw  fullest  level  of  protection  to 
USDWs.  An  effective  way  to  protect 
USDWs  is  to  provide  cemented  surface 
casing  from  the  surface  to  a  point  at 
least  50  feet  below  the  base  of  the 
lowermost  USDW.  The  Agency  has 
required  that  Class  I  wells  have  long 
string  casing  over  the  total  depth  of  the 
well  because  the  generally  toxic  nature 
of  the  wastes  and  their  generally  caustic 
characteristics  warrant  such 
requirements.  Long  string  casing  is 
required  to  be  cemented  from  the 
injection  zone  back  at  least  50  feet 
above  the  base  of  the  surface  casing  or 
any  intermediate  strings  of  casing, 
where  used.  Any  such  intermediate 
strings  of  casing  must  be  similarly 
cemented  back  50  feet  into  the  next 
largest  casing.  These  requirements 
provide  for  a  continuous  cement  barrier 
which  will  protect  the  casing  from 
external  corrosion.  These  requirements 
also  represent  a  more  cost-effective 
approach  than  cementing  all  of  the 
annulcu*  space  back  to  the  surface,  while 
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maintaining  the  appropriate 
environmental  safeguards. 

One  commenter  recommended  that 
cementing  requirements  for  new  Class  I 
wells  should  be  set  in  the  same  manner 
as  for  new  Class  II  wells,  that  is.  by 
recirculating  to  the  surface  or  by  using 
no  less  than  120%  of  the  calculated 
annular  volume.  EPA  does  not  agree. 
The  standard  for  Class  I  wells  is  to 
recirculate  cement  to  the  surface  on 
surface  casing,  becsuse  the  Agency 
believes  this  to  be  the  most  appropriate 
way  to  provide  the  protection  to  USDWs 
mandated  by  the  Safe  Drinking  Water 
Act.  The  alternative  standard  for  new 
Class  n  wells  is  based  on  the  legislative 
mandate  that  EPA  should  not  unduly 
impose  economic  hardship  on  the  oil 
and  gas  industry  and,  because  the 
hazards  associated  with  Class  II 
injection  fluids  are  less,  relative  to  those 
of  Class  I  injection  fluids. 

The  Agency  is  promulgating 
cementing  requirements  for  existing 
enhanced  recovery  and  hydrocarbon 
storage  wells  which  may  not  be  in 
compliance  with  SS  144.28(e)  and  146.22. 
These  sections  require  existing  wells  to 
be  cased  and  cemented  to  prevent  the 
movement  of  fluids  into  or  between 
underground  sources  of  drinking  water. 

The  requirements  in  {  147.1654(b} 
recognize  that  it  is  at  best  difficult  to 
bring  existing  wells  into  compliance 
with  a  new  set  of  construction 
requirements.  In  the  June  24, 1980, 
promulgation  of  40  CFR  Part  146,  the 
Agency  outlined  requirements  in 
S  146.22  (c),  (d).  and  (e)  which  made  it 
possible  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  §  146.2Z(b],  provided  that 
the  operator  will  not  allow  movement  of 
fluids  which  could  pose  a  significant  risk 
to  the  health  of  persons. 

The  Agency  believes  that  the 
requirements  are  appropriate  for  wells 
in  New  York  when  a  workover  is 
necessary  to  bring  an  existing  well  into 
compliance  with  the  requirements  of  40 
CFR  144.28(e)  and  146.22.  The 
requirements  dictate  that  the  Regional 
Administrator  make  a  determination 
that  the  wells  may  not  be  in  compliance 
with  th^se  standards.  If  such  a 
determination  is  made,  he  may  impose 
requirements  consistent  with  those 
imposed  here,  impose  other  appropriate 
requirements  or  he  may  require  the 
owner  or  operator  to  apply  for  a  permit. 
In  general,  these  requirements  identify 
the  placement  of  cement  relative  to  the 
USDWs  and  the  injection  zone,  as  well 
as  the  quantity  and  quality  of  cement  to 
be  used.  The  purpose  of  the 
requirements  is  to  insure  that  USDWs 
are  effectively  cemented  off,  that 
injection  fluids  are  isolated  in  the 


injection  zone,  and  that  the  cement  used 
in  these  activities  is  of  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

One  commenter  suggested  that  the 
Agency  drop  {  147.1655(b)(4),  which 
specifles  a  long  string  casing  for  brine 
wells.  They  noted  that  S  146.22(b) 
contains  no  parallel  distinction  in 
construction  requirements  between 
Class  II  and  enhanced  recovery  and 
brine  disposal  wells. 

EPA  does  not  agree  that  this 
paragraph  should  be  stricken.  Section 
146.22(b)  specifies  that  wells  must  be, 
"*  *  *  cased  and  cemented  to  prevent 
the  movement  of  fluids  into  or  between 
underground  sources  of  drinking  water." 
The  Agency  believes  that  a  distinction 
between  requirements  for  enhanced 
recovery  wells  and  wells  injecting 
brines  is  justified  for  several  reasons. 
First,  brine  is  corrosive  and  it  may 
reduce  the  life  of  the  tubular  goods. 
Section  146.22  specifically  instructs  the 
Director  to  require  that  the  casing  and 
cementing  be  designed  for  the  life 
expectancy  of  the  well.  Second, 
operators  of  enhanced  recovery  wells 
have  an  incentive  to  limit  leaks  or  fluids; 
there  is  no  comparable  incentive  in 
cases  where  brine  is  disposed. 
Accordingly,  the  Agency  believes  the 
requirements  are  justified,  and  is 
promulgating  them  as  specified. 

The  same  commenter  noted  that  the 
reinjection  of  produced  brine  for 
enhanced  oil  recovery,  whether 
produced  on-site  or  off-site,  could  be 
mistakenly  construed  as  a  salt  water 
disposal  well  subject  to  the  more 
stringent  casing  and  cementing 
requirements  associated  with  brine 
disposal  wells.  The  commenter 
requested  that  such  wells  be  specifically 
exempted  from  the  long  string  casing 
requirement. 

EPA  agrees  that  the  reinjection  of 
brines  for  enhanced  recovery,  regardless 
of  the  source  of  the  brine,  should  not 
subject  the  operator  to  the  long  string 
casing  requirement  for  brine  disposal 
wells.  EPA  believes  that  the  distinction 
is  justified  for  reasons  outlined  above, 
and  because,  in  an  enhanced  recovery 
operation,  the  injection  pressure  is 
relieved  in  the  formation  by  the 
producing  oil  wells;  whereas,  in  the  case 
of  a  brine  disposal  well,  the  pressure  is 
not  relieved  and  the  injected  waste 
brine  remains  in  the  disposal  formation. 
EPA,  however,  does  not  wish  to 
encourage  the  injection  of  brines  into  oil 
producing  formations  which  are  not 
engaged  in  enhanced  recovery 
operations.  Therefore,  it  should  be 
understood  that  this  provision  is  limited 
solely  to  enhanced  recovery  operations. 


Area  of  Review 

One  commenter  submitted  an 
alternate  formula  for  calculating  a  zone 
of  endangering  influence.  While 
S  146.6(a)(2)  allows  for  the  use  of  models 
other  than  Oie  modified  Theis  equation, 
such  use  is  not  considered  rulemaking. 
EPA  will  review  the  submitted  formula 
at  a  later  date.  We  do  not  consider  it 
appropriate  to  review  at  this  time,  nor  to 
include  it  as  part  of  this  action. 

Indian  Lands 

EPA  received  comments  from  the 
Seneca  Nation  of  Indians  expressing 
concern  over  the  proper  jurisdiction  of 
the  UIC  program  on  Indian  Lands  in 
New  York  State.  'Che  Agency  has  a  long- 
standing position  of  special 
consideration  of  tribal  interests  when 
implementing  any  Federal  program.  In 
keeping  with  this  position,  EPA  is 
negotiating  a  separate  UIC  program  with 
the  Seneca  Nation  of  Indians. 

The  regiilations  governing  injection 
wells  located  within  the  legal 
jurisdiction  of  the  Seneca  Nation  of 
Indians  will  be  proposed  in  the  coming 
months.  Until  that  time,  regulations 
covering  these  injection  wells  are 
reserved.  EPA  is  promulgating  the 
requirements  in  today's  rulemaking  for 
all  other  Indian  lands  in  New  York. 

Mechanical  Integrity  Testing 

On  February  3, 1983,  EPA  promulgated 
amendments  to  §§  146.8  at  146.8(b)(3)  to 
allow  an  alternate  demonstration  to  the 
mechanical  integrity  tests  specified.  This 
alternative  demonstration  was 
developed,  in  part,  in  response  to 
assertions  fi-om  the  oil  industry  that  the 
existing  tests  were  inappropriate  for 
wells  constructed  with  two-inch  tubing 
as  described  below. 

The  alternative  required  that  the 
owner  or  operator  provide  records  of 
monitoring  showing  the  absence  of 
significant  changes  in  the  relationship 
between  pressure  and  flow  rates, 
inspect  the  annulus,  and  conduct 
ground-water  monitoring  to  confirm  the 
absence  of  significant  fluid  movement 
into  a  USDW.  EPA  believes  this 
alternative  is  still  appropriate.  However. 
it  has  come  to  the  attention  of  the 
Agency  that  for  many  operators  in  New 
York,  establishing  ground-water 
monitoring  systems  adequate  to  confirm 
the  absence  of  fluid  movement  may  be 
costly.  Moreover,  industry  has 
contended  that  there  are  alternatives 
which  would  be  as  environmentally 
protective,  but  which  would  impose  less 
burden  on  owners  or  operators. 
Consequently.  EPA  has  considered  the 
use  of  several  other  alternate 
mechanical  tests  for  Class  11  enhanced 
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recovery  wells  in  New  York.  In 
evaluating  these  alternate  tests,  EPA  has 
taken  the  following  historic  and  geologic 
characteristics  into  consideration. 

(1)  The  historic  and  on-going  industry- 
wide use  of  two-inch  or  less  injection 
tubing  has  severely  limited  the 
availability  of  cost-effective  down-hole 
instruments  for  either  the  emplacement 
of  temporary  plugs  for  pressure  testing 
or  well  logging. 

(2)  Below  the  fractured  saprolitic 
water  table  aquifers,  bedrock  fractures 
are  not  viable  and  experience  has 
shown  that  the  intervening  shales  down 
to  oil  producing  sandstones  are 
competent  enough  to  support  themselves 
in  wells  without  long  string  casing.  The 
historic  and  on-going  industry-wide 
practice  of  completing  enhanced  oil 
recovery  wells  without  long  string 
casing  has  precluded  the  use  of  annulus 
pressure  monitoring  since  there  is  no 
cased  annulus. 

(3)  Monitoring  records,  which  would 
establish  a  historic  baseline  of  the 
pressure-flow  rate  relationship,  are 
rarely  existent. 

(4]  Cementing  records  on  existing 
wells  are  generally  not  available. 

The  Agency  initiated  a  study  of 
alternate  tests,  and  as  a  result,  EPA 
plans  to  give  interim  approval  to  an 
alternative  in  a  subsequent  Federal 
ResMcr  notice.  EPA  intends  to  grant 
this  approval  for  a  two-year  period  to 
give  the  Agency  the  opportunity  to 
evaluate  the  success  and  viability  of  the 
test  after  being  conducted  on  a  larger 
number  of  enhanced  recovery  wells. 

SUBPART  NN—PENNSYL  VANIA 

Subpart  NN  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124, 144,  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regulations  where  discretion  is  allowed 
in  order  to  make  the  Pennsylvania  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Pennsylvania. 

Aquifer  Exemptions 

Section  147.1952  provides  a  listing  of 
aquifers  with  total  dissolved  solids 
(TDS)  levels  of  less  than  10.000  mg/I 
that  EPA  is  exempting  in  accordance 
with  S  146.4. 

These  aquifers  are  not  sources  of 
drinking  water  according  to  EPA 
records.  They  cannot  now  and  will  not 
in  the  future  serve  as  drinking  water 
sources  because  they  are  hydrocarbon 
producing.  The  list  of  aquifers  exempted 
consists  of  those  oil-bearing  formations 
which,  due  to  many  years  of  Class  II 
enhanced  recovery  water  flooding  with 
fresh  water,  have  experienced  TDS 


content  reductions  from  in  excess  of 
10,000  mg/1  to  less  than  10,000  mg/1, 
thereby  qualifying  them  as  USDWs.  This 
exemption  will  apply  only  to  Class  II 
enhanced  recovery  wells,  because  EPA 
does  not  want  to  compromise  the 
hydrocarbon  producibility  of  these  oil- 
bearing  aquifers  by  making  this 
exemption  applicable  to  all  classes  of 
wells. 

A  number  of  commenters  have 
erroneously  interpreted  the  list  of 
exempted  aquifers  as  shallow  surface 
aquifers  currently  utilized  for  public 
water  supply.  One  commenter  expressed 
concern  that  the  list  should  be  complete 
at  the  outset  of  the  program.  Other 
commenters  mistakenly  thought  that 
these  exemptions  represented  a  lower 
level  of  protection.  The  Agency  believes 
that,  with  changes  described  below,  the 
list  of  exempted  aquifers  is  as  complete 
and  accurate  as  possible  and  certainly 
does  not  include  any  sources  of  drinking 
water. 

This  listing  has  been  altered 
significantly,  since  the  original  proposal, 
to  reflect  the  flndings  of  both  a  survey  of 
injection  operators  and  a  contracted 
study.  Several  oil  producing  formations 
and  fields  have  been  removed  from  the 
list  (i.e.,  Washington-Taylorstown  and 
Youngsville  Fields)  because  current  TDS 
concentrations  were  found  to  be  in 
excess  of  10.000  mg/1,  therefore,  not 
qualifying  these  fields  as  USDWs  by 
definition  and,  hence,  not  requiring  an 
exemption.  Other  fields  (i.e.,  the  Lewis 
Run  and  Morrison  Run  Fields)  appear  to 
have  been  added,  but,  in  fact,  this  list 
has  been  rewritten  to  reflect  the 
currently  accepted  method  of  naming 
and  stratigraphically  describing  the 
formations  which  were  listed  in  the 
September  2, 1983  proposal. 

Detailed  documentation  of  TDS  levels, 
commercial  producibility  and  maps 
describing  and  supporting  these 
exemptions  are  available  for  inspection 
in  the  UIC  program  docket  for 
Pennsylvania,  maintained  at  EPA's 
Region  III  office  in  Philadelphia. 

Additional  aquifers  may  be 
considered  for  inclusion  by  EPA  upon 
receipt  of  documenting  information  in 
accordance  with  {  144.7  and  S  146.4. 

Maximum  Injection  Pressure:  Existing 
Class  I,  II  (Salt  Water  Disposal)  and  III 
wells. 

The  Agency  proposed  to  adopt  a 
simple  formula  that  would  prescribe 
injection  pressure  measured  at  the 
wellhead.  The  formula  uses  a  value  of 
,733  psi/ft.  For  rule  authorized  wells 
(except  enhanced  recovery  and 
hydrocarbon  storage  wells)  that 
proposal  has  been  adopted  with 
clarification.  Section  147.1953  has  been 
reworded  to  make  it  clear  that  a  well 


injection  must  also  comply  with  the 
nonfracturing  provisions  of  8  144.28(f)(3) 
notwithstanding  the  results  of  the 
formula  calculation.  The  Introduction  to 
these  State-specific  preambles  outlines 
the  comments  received  on  this  topic,  the 
Agency's  response  to  these  comments, 
and  the  justification  for  retaining  the 
requirements  as  proposed.  Information 
available  to  the  Agency  indicates  that 
existing  operators  of  such  wells  should 
be  able  to  meet  this  requirement  without 
significant  change  in  current  operating 
procedures.  As  pointed  out  in  the 
Introduction,  operators  who  wish  to 
inject  at  higher  pressures  may  receive 
authorization  to  do  so  by  applying  for  a 
permit  and  demonstrating  in  that 
application  that  the  increased  operating 
pressures  will  not  violate  the 
performance  standards  in  SS  146.13, 
146.23,  and  146.33.  If  the  Regional 
Administrator  approves  the  application, 
the  owner  or  operator  may  inject  at  the 
higher  pressure.  It  should  be  noted  that 
operators  of  Class  I  and  III  injection 
wells  and  operators  of  Class  II  salt 
water  disposal  wells  must  apply  for  a 
permit  in  any  case;  the  former  within  1 
year  of  the  effective  date  of  the  program, 
the  latter  within  4  years  of  that  date. 

Maximum  Injection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells. 

The  Agency  received  more  comments 
on  the  proposed  approach  for  limiting 
injection  pressure  than  any  other 
provision.  Briefly,  commenters  stated 
that  the  values  specifled  were  too  low, 
and  that  no  single  injection  pressure 
was  appropriate  for  an  entire  State; 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  political 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introduction  to  these 
State  speciflc  Preambles. 

After  a  thorough  review  of  the 
comments  and  other  technical  data,  EPA 
has  decided  to  promulgate  a  revised 
approach  for  specifying  limits  on 
injection  pressure  of  enchanced 
recovery  and  hydrocarbon  storage 
wells.  The  details  of  this  approach  are 
outlined  below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values; 

2.  Require  Class  II  enhanced  recovery 
injection  well  operators  to  provide 
definitive  Held  or  formation-specific 
fracture-pressure  data  within  one  year 
of  the  effective  date  of  this  program; 

3.  Develop  and  specify  a  Held  or 
formation-speciflc  pressure  gradient 
based  on  these  data  and  other  reliable 
data;  and 
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4.  Require  owners  or  operators  to 
comply  with  the  performance  standards 
in  if  144.28  and  T46.Z2  until  such 
fonnation-specific  standards  are 
developed. 

EPA  believes  that  the  instantaneous 
shut-in  pressure  (ISIP)  is  an  appropriate 
value  on  which  to  base  the  maximum 
injection  pressure  for  a  formation  or 
field.  The  ISIP  represents  the  minimum 
injection  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realizes  that  this  pressure  is  generally 
less  than  the  pressing  needed  to  fracture 
the  confining  zone,  but  believes  this  to 
be  appropriate  when  specifying  a 
number  applicable  to  owners  or 
operators  authorized  by  rule  for  the  life 
of  the  well.  In  addition,  EPA  in  this 
rulemaking,  allows  that  operators  who 
wish  to  operate  at  pressures  higher  than 
the  specified  field  rule,  may  do  so  by 
demonstrating  to  the  Regional 
Administrator  that  such  injection 
pressures  are  consistent  with  the 
appropriate  performance  standards  in  40 
CFR  Parts  144  and  146.  EPA  recognizes 
that  there  is  a  variety  of  information 
which  may  be  used  to  establish  the 
appropriate  value  for  maximum 
injection  pressures.  Among  the  technical 
data  that  EPA  intends  to  use  in 
establishing  the  field  rules  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  iractuhng  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open,  to  inject  fluids  into  an  established 
fracture  system  under  dynamic 
conditions  if  there  were  no  pipe  and/or 
perforation  fhctional  pressure  losses 
influencing  the  observed  (recorded) 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdown  pressure": 
indicated  values  from  data  recorded 
prior  to  and  during  Squeeze 
Cementing(7),  Acidizing  and  Acid- 
Fracturing(2),(5),  jobs  performed  by 
appropriate  service  companies.  These 
"breakdown  pressure"  values  are 
frequently  reported  as  the  surface  gage 
pressure  which  must,  through 
appropriate  engineering  calculations,  be 
modified  to  reflect  (he  corresponding 
sand-face  pressure  at  which  the 
formation  fracture  occurs. 

3.  Wvter  (or  other  fluid)  injection 
•'Step-Rate '(5),('fl,(53  type  testing 
performed  specifically  to  determine  the 
"breakdown  pressure"  of  the  injection 
zone  prior  to  the  initiation  of  the 
enhanced  recovery  project. 

4.  Other  reliable  field  tests  or 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fracture  pressure  of 


the  injection  formation  may  also  be 
utilused  to  meet  the  requirement. 

EPA  does  recognize  that,  in  certain 
situations,  an  operator  may  purposely 
inject  into  an  enhanced  recovery 
formation  at  a  pressure  in  excess  of  the 
known  formation  fracture  pressure.  In 
such  cases,  the  operator  may  exceed  the 
injection  formation  fi-acture  pressure  so 
long  as  he  can  demonstrate  to  the 
Regional  Administrator  that  the  injected 
fluids  are  contained  within  the  injection 
zone,  i.e.,  the  confining  zone(s)  have  not 
been  breached. 

In  no  case  is  the  operator  of  Class  II 
enhanced  recovery  injection  or 
hydrocarboB  storage  well  relieved  of  his 
ultimate  responsibility  to  assure  that  his 
injection  will  not  endanger  the  safety  of 
USDWs  as  provided  for  in  {  144.12. 

EPA  has  received  substantial  fracture 
gradient  data  for  much  of  the 
documentation  provided  by  industry 
during  the  public  conunent  period  for 
fields  in  Pennsylvania.  These  data 
report  average  bottom  hole  fracture 
gradients  whidi  vary  from  1.9  psi/foot  to 
1.23  psi/foot  among  five  oil  fields  in 
Pennsylvania.  Although  these  data  point 
toward  fracttu«  gradients  for  the 
formula  of  approximately  1.2  psi/foot, 
there  are  several  fields  for  which  EPA 
has  little  at  no  data.  Consequently, 
further  data  collection  is  necessary  prior 
to  the  actual  setting  of  pressure 
limitations  for  enhanced  recovery 
injection  wells  in  Pennsylvania. 

Casing  and  Cementing 

For  any  type  of  Class  I  well 
authorized  by  permit,  the  requirements 
in  9  147.1955(a)  reflect  criteria  designed 
to  give  the  fullest  level  of  protection  to 
USDWs.  An  effective  way  to  protect 
USDWs  is  to  provide  cemented  surface 
casing  from  the  surface  to  a  point  at 
least  50  feet  below  the  base  of  the 
lowermost  USDW. 

The  Agency  has  required  that  Class  1 
weHs  have  long  string  casing  over  the 
total  depth  of  the  well  because  the 
general^  tnac  naCuie  of  the  wastes  and 
their  generally  caustac  characteristics 
warrant  sucfat  requiiements.  Long  string 
casing  is  required  to  be  cemented  from 
the  injection  zone  back  at  least  50  feet 
above  the  base  of  the  surface  casing  or 
any  intermediate  strings  of  casing, 
where  used.  Any  such  intermediate 
strings  of  casing  must  be  similarly 
cemented  back  50  feet  into  the  next 
largest  casing.  These  requirements 
provide  a  continuous  cement  barrier 
which  will  protect  the  casing  from 
external  corrosion.  These  requirements 
also  represent  a  more  cost-effective 
approadi  than  cementing  all  of  the 
anwilar  space  back  to  the  surface,  while 


maintaining  the  appropriate 
environmental  safeguards. 

One  commenter  recommeded  that 
cementing  requirements  for  new  Class  I 
wells  should  be  set  in  the  same  manner 
as  for  new  Class  II  wells,  that  is.  by 
recirculating  to  the  surface  or  by  using 
no  less  than  120%  of  the  calculated 
annular  volume.  EPA  does  not  agree. 
The  standard  for  Class  I  wells  is  to 
recirculate  cement  to  the  surface  on 
surface  casing,  because  the  Agency 
believes  this  to  be  the  most  appropriate 
way  to  provide  the  protection  of  USDWs 
mandated  by  the  Safe  Drinking  Water 
Act.  The  alternative  standard  for  new 
Class  n  wells  is  based  on  the  legislative 
mandate  that  EPA  should  not  unduly 
impose  economic  hardship  on  the  oil 
and  gas  industry,  and  because  the 
hazards  associated  with  Class  U 
injection  fluids  are  less,  relative  to  those 
of  Class  I  injection  fluids. 

The  Agency  is  promulgating  casing 
and  cementing  requirements  for  existing 
Class  II  enhanced  recovery  and 
hydrocarbon  storage  wells  authorized 
by  rule  which  may  not  be  in  compliance 
with  S  144.2a(e)  and  §  146.22.  These 
sections  require  existing  wells  to  be 
cased  and  cemeted  to  prevent  the 
movement  of  fluids  into  or  between 
underground  sources  of  drinking  water. 
The  requirements  promulgated  today 
in  1 147.1954(b)  recognize  that  it  is  at 
best  difficult  to  bring  existing  wells  into 
compliance  with  a  new  set  of 
construction  requirements. 

The  Agency  beheves  that  these 
requirements  in  §  147.1954(b)  present 
methods  which  are  appropriate  for  wells 
in  Pennsylvania,  when  a  workover  is 
necessary  to  bring  an  existing  well  into 
compliance  with  the  requirements  of  40 
CFR  144.28(e)  and  146.22.  The 
requirements  promulgated  today  require 
that,  if  the  Regional  Administrator 
makes  a  determination  that  a  well  may 
not  be  in  compliance,  he  may  impose 
requirements  consistent  with  those 
promulgated  here,  impose  other 
appropriate  requirements,  or  he  may 
require  the  owner  or  operator  to  apply 
for  a  permit. 

Several  industry  representatives 
operating  in  Pennsylvania  have 
conunented  that  9  147.1954(b)  would 
require  the  retrofitting  of  existing  wells 
that  presently  do  not  have  surface 
casing  cemented  back  to  the  surface; 
that  such  retrofitting  would  be 
economically  burdensome  if  not 
technically  impossible:  and  that  it  would 
be  environmentally  unnecessary  as  the 
historical  practices  in  Peimsylvania 
have  hitherto  protected  USDWs. 
Actually  9  147.1954(b)  does  not 
automatically  require  the  retrofitting  of 
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any  well  just  because  it  does  not  have 
surface  casing  cemented  to  the  surface. 
In  fact,  the  only  time  the  retrofit  repair 
provisions  are  to  be  applied  is  if.  and 
only  if,  the  Regional  Administrator 
determines  that  fluid  movement  is 
occurring  into  or  between  USDWs  due 
to  inadequate  casing  or  cementing. 

For  new  Class  II  wells  authorized  by 
permit,  the  requirements  in  S  147.1955(b) 
reflect  a  level  of  design  necessary  to 
provide  sufficient  protection  to  USDWs 
from  injected  fluids.  An  effective  way  to 
protect  USDWs  is  to  provide  cemented 
surface  casing  all  the  way  from  the 
surface  to  a  point  well  below  the  base  of 
the  lowermost  USDW.  The  option  of 
placing  cement  equal  to  a  minimum  of 
120%  of  the  calculated  annular  volume 
in  lieu  of  recirculation  to  the  surface  (as 
required  for  Class  I  wells]  is  allowed 
due  to  the  nature  of  the  injected  fluid 
and  is  considered  adequate  to  protect 
USDWs. 

One  commenter  suggested  that 
S  147.1955(b)(4),  which  specifies  a  long 
string  casing  requirement  for  brine 
disposal  wells,  be  striken  from  the 
regulations,  since  {  146.22(b)  contains 
no  distinction  in  construction 
requirements  between  Class  U  enhanced 
recovery  and  brine  disposal  wells. 

EPA  does  not  agree  that  this 
paragraph  should  be  stricken.  Section 
146.22(b)  specifies  that  wells  must  be. 
'**  *  *  cased  and  cemented  to  prevent 
the  movement  of  fluids  into  or  between 
underground  sources  of  drinking  water." 
The  Agency  believes  that  a  distinction 
between  requirements  for  enhanced 
recovery  wells  and  wells  injecting 
twines  is  justified  for  several  reasons. 
First,  brine  is  corrosive  and  it  may 
reduce  the  life  of  the  tubular  goods. 
Section  146.22  specifically  instructs  the 
Director  to  require  that  the  casing  and 
cementing  be  designed  for  the  life 
expectancy  of  the  well.  Second, 
operators  of  enhanced  recovery  wells 
have  an  incentive  to  limit  leaks  or  fluids: 
there  is  no  comparable  incentive  in 
cases  where  brine  is  disposed. 
Accordingly,  the  Agency  believes  the 
requirements  are  justified  and  is 
promulgating  them  as  specified. 

One  industry  commenter  noted  that 
the  reinjection  of  produced  brine  for 
enhanced  oil  recovery,  whether 
produced  on-site  or  off-site,  could  be 
mistakenly  construed  as  a  salt  water 
disposal  well  subject  to  the  more 
stringent  casing  and  cementing 
requirements  associated  with  brine 
disposal  wells.  The  commenter 
requested  that  such  wells  be  specifically 
exempted  from  the  long  string  casing 
requirement. 

EPA  agrees  that  the  reinjection  of 
brines  for  enhanced  recovery,  regardless 


of  the  source  of  the  brine,  should  not 
subject  the  operator  to  the  long  string 
casing  requirement  for  brine  disposal 
wells.  EPA  believes  that  the  distinction 
is  justified  for  the  reasons  outlined 
above,  and  because,  in  an  enhanced 
recovery  operation,  the  injection 
pressure  is  relieved  in  the  formation  by 
the  producing  oil  wells;  whereas,  in  the 
case  of  a  brine  disposal  well  the 
pressure  is  not  relieved,  and  the  injected 
waste  brine  remains  in  the  disposal 
formation.  EPA.  however,  does  not  wish 
to  encourage  the  injection  of  brines  into 
oil  producing  formations  which  are  not 
engaged  in  enhanced  recovery 
operations. 

For  enhanced  recovery  wells  a  choice 
of  tubing  or  long  string  casing  is 
provided.  Long  string  casing  is 
preferable  and  is  consistent  with 
existing  industry  practice  over  much  of 
the  rest  of  the  country.  The  option  of 
injection  tubing  without  long  string 
casing  is  provided  because  of  the  highly 
competent  nature  of  the  rock,  which 
comprises  the  confining  strata  in  the  oil 
and  gas  producing  areas  of  the  State. 

For  all  the  aforementioned  well  types. 
EPA  has  prescribed  a  basic  level  of 
protection  for  USDWs  by  setting  the 
casing  and  cementing  requirements 
specified  above.  Section  147.1955(c) 
does,  however,  provide  relief  for  any 
owner  or  operator  who  cannot  comply 
with  the  prescribed  casing  and 
cementing  requirements  for  a  particular 
well  type.  In  such  instances,  the 
Regional  Administrator  may  approve 
alternate  casing  and  cementing 
provisions  on  a  case-by-case  basis  in  a 
permit,  provided  that  similar  levels  of 
protection  are  afforded  the  USDW. 

Area  of  Review 

One  commenter  submitted  an 
alternate  formula  for  calculating  a  zone 
of  endangering  influence.  While 
fi  146.6(a)(2)  allows  for  the  use  of  models 
other  than  the  modified  Theis  equation. 
such  use  is  not  considered  rulemaking. 
EPA  will  review  the  submitted  formula 
at  a  later  date.  We  do  not  consider  it 
appropriate  to  review  at  this  time,  not  to 
include  it  as  part  of  this  action. 

Mechanical  Integrity  Testing 

On  February  3. 1983,  EPA  promulgated 
amendmenU  to  §  146.8  at  i  146.8(b)(3)  to 
allow  an  alternate  demonstration  to  the 
mechanical  integrity  tests  specified.  This 
alternative  demonstration  was 
developed,  in  part  in  reponse  to 
assertions  from  the  oil  industry  that  the 
existing  tests  were  inappropriate  for 
wells  constructed  with  two-inch  tubing 
as  described  below.  The  alternative 
required  that  the  owner  or  operator 
provide  records  of  monitoring  showing 


the  absence  of  significant  changes  in  the 
relationship  between  pressure  and  flow 
rates,  inspect  the  annulus.  and  conduct 
ground-water  monitoring  to  confirm  the 
absence  of  significant  fluid  movement 
into  a  USDW.  EPA  believes  this 
alternative  is  still  appropriate.  However, 
it  has  come  to  the  attention  of  the 
Agency  that  for  many  operators  in 
Pennsylvania,  estabhshing  ground-water 
monitoring  systems  adequate  to  confirm 
the  absence  of  fluid  movement  may  be 
costly.  Moreover,  industry  has 
contended  that  there  are  alternatives 
which  would  be  as  environmentally 
protective,  but  which  would  impose  less 
burden  on  owners  or  operators. 
Consequently.  EPA  has  considered  the 
use  of  several  other  mechanical  tests  for 
Class  II  enhanced  recovery  wells  in 
Pennsylvania. 

In  evaluating  these  alternate  tests, 
EPA  has  taken  the  following  historic 
and  geologic  characteristics  into 
consideration. 

(1)  The  historic  and  on-going  industry- 
wide use  of  two-inch  or  less  injection 
tubing  has  severely  limited  the 
availability  of  cost-effective  down-hole 
instruments  for  either  the  emplacement 
of  temporary  plugs  for  pressure  testing 
or  well  logging. 

(2)  Below  the  fractured  saproUtic 
water  table  aquifers,  bedrock  fractures 
are  not  viable,  and  experience  has 
shown  that  the  intervening  shales  down 
to  oil  producing  sandstones  are 
competent  enough  to  support  themselves 
in  wells  without  long  string  casing.  The 
historic  and  on-going  industry-wide 
practice  of  completing  enhanced  oil 
recovery  wells  without  long  string 
casing  has  precluded  the  use  of  annulus 
pressure  monitoring  since  there  is  no 
cased  annulus. 

(3)  Monitoring  records,  which  would 
establish  a  historic  baseline  of  the 
pressure-flow  rate  relationship,  are 
rarely  existent. 

(4)  Cementing  records  on  existing 
wells  are  generally  not  available. 

The  Agency  initiated  a  study  of 
alternate  tests  for  these  wells  in 
Pennyslvania.  and  as  a  result  EPA  plans 
to  give  interim  approval  to  an 
alternative  in  a  subsequent  Fedaral 
Regtotar  notice.  EPA  intends  to  grant 
this  approval  for  a  two-year  period  to 
give  the  Agency  the  opportunity  to 
evaluate  the  success  and  viability  of  the 
test  after  being  conducted  on  a  larger 
number  of  enhanced  recovery  wells. 

SUBPART  RR—STA  TE  OP 
TENNESSEE 

Subpart  RR  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124, 144,  and 
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146.  In  addition,  this  subpart  contains 
regulations  specific  to  Tennessee  where 
discretion  is  aOowed.  in  order  to  make 
the  Tennessee  UIC  program  appropriate 
and  amenable  to  the  combination  of 
historic  practices  and  geology  unique  to 
Tennessee.      | 

State  Primacy 

Several  operators  requested  that  the 
State  implement  the  Underground 
Injection  Control  (UIC)  program  in 
Tennessee  or  that  EPA  delay  direct 
implementation  until  an  acceptable 
primacy  application  was  submitted  and 
approved.  These  commenters  argued 
that  the  State  possesses  greater 
expertise  in  dealing  with  injection 
activities  and  can  better  respond  to  the 
unique  needs  of  the  regulated 
community.  EPA  recognizes  that  the  UIC 
program  was  intended  by  Congress  to 
be  implemented  by  the  State  whenever 
possible.  Tennessee,  however,  has  not 
submitted  an  application  for  primary 
enforcement  responsibility  for  the  UIC 
program  for  any  well  class.  Where 
States  are  unwilling  or  unable  to 
implement  the  UIC  program.  Congress 
requires  EPA  to  conduct  the  program. 
Should  the  State,  at  some  later  date, 
choose  to  seek  primacy  for  the  UIC 
program,  and  if  the  State  application  is 
approved  by  EPA,  the  Federally 
administered  program  will  be  rescinded. 

Aquifer  Exemptions 

Subsequent  to  promulgation  of  this 
program,  facilities  which  are  injecting 
into  an  underground  source  of  drinking 
water  will  become  illegal  unless  that 
aquifer  or  portion,  thereof,  is  exempted. 
Owners  or  operators  should  determine 
whether  their  facilities  are  injecting  into 
a  USDW  as  defined  in  S  146.3.  Should 
an  owner  or  operator  find  that  he  is 
injecting  into  a  USDW.  he  may  request 
an  exemption  consistent  with  criteria 
and  procedures  in  40  CFR  146.4. 

Maximum  infection  pressure:  Existing 
Class  I,  II  (Salt  Water  Disposal)  and  III 
Wells. 

For  the  State  of  Tennessee,  the 
Agency  proposed  to  adopt  a  simple 
formula  that  would  limit  injection 
pressures  measured  at  the  wellhead. 
That  proposal  has  been  adopted  for  all 
rule  authorized  wells  with  a 
clarification.  Sections  147.2153  and 
147.2154  have  been  reworded  to  make  it 
clear  that  a  well  injection  must  also 
comply  with  the  nonfracturing 
provisions  of  i  144.28(f)(3). 
notwithstanding  the  results  of  the 
formula  calculation.  The  Agency 
decided  to  adopt  the  maximum  injection 
pressure  formula  as  proposed  for  the 
following  reasons: 


— Only  one  comment  was  received 
during  the  public  participation  process 
which  requested  that  rule  authorized 
wells  operate  at  maximimi  historically 
demonstrated  values. 
— A  review  of  State  monthly  operating 
reports  for  the  previous  two  years 
indicated  that  four  chemical 
companies  operated  injection  wells  at 
pressures  below  the  maximum  rate 
allowed  by  the  formula. 
— ^The  existing  operators  of  such  wells 
are  able  to  meet  the  requirement 
without  significant  change  in  current 
operating  procedures. 
— No  additional  burden  on  the  operators 
is  anticipated. 

Maximum  Infection  Pressure:  Existing 
Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells. 

The  Agency  received  more  comments 
on  the  proposed  approach  for  limiting 
injection  pressure  than  any  other 
provision.  Briefly,  commenters  stated 
that  the  values  specified  were  too  low. 
and  that  no  single  injection  pressure 
was  appropriate  for  an  entire  State, 
appropriate  pressures  being  a  function 
of  formation  characteristics,  not  political 
boundaries.  A  more  complete  discussion 
of  the  comments  received  and  the 
Agency's  response  to  these  comments 
can  be  found  in  the  Introduction  to  these 
State-specific  Preambles. 

After  a  thorough  review  of  the 
comments  and  other  technical  data,  EPA 
has  decided  to  promulgate  a  revised 
approach  for  specifying  limits  on 
injection  pressure  of  enhanced  recovery 
and  hydrocarbon  storage  wells.  The 
details  of  this  approach  are  outlined 
below.  EPA  will: 

1.  Eliminate  the  proposed  State-wide 
psi/ft  fracture  gradient  values; 

2.  Require  Class  II  enhanced  injection 
well  operators  to  provide  definitive  field 
or  formation-specific  fracture-pressure 
data  within  one  year  of  the  effective 
date  of  this  program; 

3.  Develop  and  specify  a  field  or 
formation-specific  pressure  gradient 
based  on  these  data  and  other  reliable 
data;  and 

4.  Require  owners  or  operators  to 
comply  with  the  performance  standards 
in  §§144.28  and  146.22  until  such 
formation  specific  standards  are 
developed. 

EPA  believes  that  the  instantaneous 
shut-in  pressure  (ISIP)  is  an  appropriate 
value  on  which  to  base  the  maximum 
injection  pressure  for  a  formation  or 
'  field.  The  ISIP  represents  the  minimum 
injection  pressure  necessary  to 
propagate  existing  fractures.  EPA 
realizes  that  this  pressure  is  generally 
less  than  the  pressure  needed  to  fracture 
the  confining  zone  but  believes  this  to 


be  appropriate  when  specifying  a 
number  applicable  to  owners  or 
operators  authorized  by  rule  for  the  life 
of  the  well.  In  addition.  EPA  in  this 
rulemaking,  allows  operators  who  wish 
to  operate  at  pressures  higher  than  the 
specified  limit,  to  do  so  by 
demonstrating  to  the  Regional 
Administrator  that  such  injection 
pressures  are  consistent  with  the 
appropriate  performance  standards  in  40 
CFR  Parts  144  and  146. 

EPA  recognizes  that  there  is  a  variety 
of  information  which  may  be  used  to 
establish  the  appropriate  value  for 
maximum  injection  pressures.  Among 
the  technical  data  that  EPA  believes 
appropriate  to  use  in  establishing  the 
field  rules  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  observed  (recorded)  at 
the  moment  the  fracturing  operations 
are  discontinued.  ISIP  is  that  static 
pressure  required  to  hold  a  fracture 
open  to  inject  fluids  into  an  established 
fracture  system  under  dynamic 
conditions  if  there  were  no  pipe  and/or 
perforation  fiictional  pressure  losses 
influencing  the  observed  (recorded) 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdown  pressure": 
Indicated  values  from  data  recorded 
prior  to  and  during  Squeeze 
Cementing(2),  Acidizing  and  Acid- 
Fracturing(2),(5)  jobs  performed  by 
appropriate  service  companies.  These 
"breakdown  pressure"  values  are 
frequenUy  reported  as  the  surface  gage 
pressure  which  must,  through 
appropriate  engineering  calculations,  be 
modified  to  reflect  the  corresponding 
sand-face  pressure  at  which  the 
formation  fracturre  occurs. 

3.  Water  (or  other  fluid)  injection 
'Step-Rate '(J),(4).(5)  type  testing 

performed  specifically  to  determine  the 
"breakdown  pressure"  of  the  injection 
zone  prior  to  the  initiation  of  the 
enhanced  recovery  project. 

4.  Other  reliable  field  tests  or 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fractiire  pressure  of 
the  injection  formation  may  also  be 
utilized  to  meet  the  requirement. 

EPA  does  recognize  that,  in  certain 
situations,  an  operator  may  purposely 
inject  into  an  enhanced  recovery 
formation  at  a  pressure  in  excess  of  the 
known  formation  fracture  pressure.  In 
such  cases,  the  operator  can  exceed  the 
injection  formation  ft-acture  pressure  so 
long  as  he  can  demonstrate  to  the 
Regional  Administrator  that  the  injected 
fluids  are  contained  within  the  injection 
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zone,  i.e.,  the  confiiung  zone(s)  have  not 
been  breached. 

In  no  case  is  the  operator  of  Class  U 
enhanced  recovery  injection  or 
hydrocarbon  storage  well  relieved  of  his 
ultimate  responsibility  to  assure  that  his 
injection  will  not  endanger  the  safety  of 
U^)Ws  as  provided  for  in  J  144.12.  nor 
h'acture  the  confining  zone  as  required 
in  §  14e.23(a)(l). 

Casing  and  Cementing 

The  Agency  is  adopting  cementing 
requirements  for  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  may  not  be  in  compliance  with 
55  144.28(e)  and  146.22.  These  sections 
require  existing  wells  to  be  cased  and 
cemented  to  ravvent  the  movement  of 
fluids  into  or  oetween  underground 
sources  of  drinking  water. 

The  requirements  in  5  147.2154(b) 
recognize  that  it  is  at  best  difficult  to 
bring  existing  wells  into  compliance 
with  a  new  set  of  construction 
requirements.  In  the  June  24 1980, 
promulgation  of  40  CFR  Part  146.  the 
Agency  outlined  requirements  in 
5  146.22  (c),  (d),  and  (e)  which  made  it 
possible  to  relieve  operators  of  wells  in 
existing  fields  from  the  requirements 
specified  in  5  146.22(b)  provided  that  the 
operation  would  not  allow  movement  of 
fluids  which  could  pose  a  significant  risk 
to  the  health  of  persons. 

The  agency  believes  that  the 
requirements  are  appropriate  for  wells 
in  Tennessee  when  workover  is 
necessary  to  bring  an  existing  well  into 
compliance  with  the  requirements  of  40 
CFR  144.28(e)  and  146.22.  The 
requirements  dictate  that  the  Regional 
Administrator  make  a  determination 
that  the  wells  may  not  be  in  compliance 
with  the  above  requirements.  If  such  a 
determination  is  made,  he  may  impose 
requirements  c^sistent  with  those 
adopted  here,  impose  other  appropriate 
requirements  or  he  may  require  the 
owner  or  operator  to  apply  for  a  permit. 
In  general,  these  requirements  identify 
the  placement  of  cement  relative  to  the 
USDWs  and  the  injection  zone  as  well 
as  the  quantity  and  quality  of  cement  to 
be  used.  The  purpose  of  the 
requirements  is  to  insure  that  USDWs 
are  effectively  cemented  off,  that 
injection  fluids  are  isolated  in  the 
injection  zone,  and  that  the  cement  used 
in  these  activities  is  of  a  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

Area  of  Review 

The  Agency  inadvertently  failed  to 
include  in  the  September  2, 1983  Federal 
Register  proposal  the  area  of  review 
requirements  for  the  State  of  Tennessee. 


EPA  is  estabUshing  the  area  of  review 
be  a  minimum  fixed  radius  of  one- 
quarter  mile  from  the  well  head.  The 
Theis  equation  and  other  formulas  are 
not  presented  as  alternatives. 

Equations  are  valid  only  in  those 
cases  where  a  series  of  assumptions  can 
be  validated.  It  is  the  opinion  of  EPA 
that  in  the  State  of  Tennessee,  where 
formations  are  frequently  fractured, 
folded  or  otherwise  not  continuous,  the 
vaUdation  of  the  assumptions  would 
present  an  unnecessary  burden  on  the 
applicant  and  on  EPA. 

The  adoption  of  a  minimum  fixed 
radius  is  consistent  with  Agency 
proposals  in  six  other  direct 
implementation  States,  where  public 
hearings  were  held  and  no  adverse 
comments  received. 

The  Agency  therefore  is  including  this 
requirement  as  final  rulemaking  for  the 
State  of  Tennessee. 

SUBPART  VV— VIRGINIA 

Subpart  W  requires  all  owners  and 
operators  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124, 144,  and 
146.  In  addition,  this  subpart  contains 
regulations  that  supplement  the  UIC 
regulations  where  discretion  is  allowed 
in  order  to  make  the  Virginia  UIC 
program  appropriate  and  amenable  to 
the  combination  of  historic  practices 
and  geology  unique  to  Virginia. 

Because  EPA  is  not  aware  of  any 
existing  Class  I,  II.  III.  or  IV  wells  in 
Virginia,  it  is  not  adopting  any  specific 
provisions  for  existing  wells  authorized 
by  rule.  Class  V  wells  will  be  adoped, 
but  no  permitting  or  other  regulatory 
action  is  being  proposed  at  this  time. 

The  Commonwealth  of  Virginia, 
Department  of  Health  has  maintained 
that  the  Federal  program  is  in  conflict 
with  some  State  requirements,  and  that 
the  State,  in  fact,  bans  injection  of 
hazardous  waste.  The  State  further 
contended  that  the  existence  of  the 
Federal  program  could  compromise  the 
State's  ability  to  implement  a  more 
stringent  program.  In  response.  EPA 
would  like  to  point  out  that  under  the 
SDWA  and  Federal  regulations.  State 
programs  are.  in  fact,  permitted  to 
operate  side-by-side  with  EPA 
programs.  Applicants  must  comply  with 
the  requirements  of  both  programs, 
where  necessary,  before  construction 
can  cqmnence.  If  the  more  stringent 
prograiAas  a  ban  on  certain  types  of 
wells,  that  ban  is  effective  against 
applicants  permitted  under  the  parallel 
program.  Section  1423(c)  provides  that 
nothing  "shall  diminish  any  authority  of 
a  State  or  political  subdivision  to  adopt 
or  enforce  any  law  or  regulation 
respecting  underground  injection,  but  no 
such  law  or  regulation  shall  relieve  any 


person  of  any  requirement  otherwise 
applicable  under  this  title." 

All  new  Class  I,  H,  and  III  wells  in 
Virginia  are  required  to  apply  for 
permits  prior  to  initiation  of 
construction.  However,  applicants  who 
seek  a  Federal  UIC  permit  in  Virginia 
should  be  aware  that  the  State  has  a 
prohibition  against  undergrotmd 
injection  of  hazardous  waste  and  that 
section  1423(c)  of  the  Safe  Drinking 
Water  Act  provides,  as  stated  above, 
that  "nothing  in  this  title  shall  diminish 
any  authority  of  a  State  or  political 
subdivision  to  adopt  or  enforce  any  law 
or  regulation  respecting  underground 
injection." 
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pp.  727. 

(5)  R.C.  Eariougher,  SPE-AIME  Adavances 
in  Well  Test  Analysis  Monograph  No.  5, 1977. 
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VII.  Executive  Order  12291 

In  the  proposal,  EPA  indicated  that 
the  Agency,  in  compliance  with 
Executive  Order  12291,  had  conducted  a 
study  to  estimate  the  costs  and  burden 
that  may  be  imposed  on  operators  from 
the  proposed  regulations.  The  Agency 
had  concluded  that  the  proposal  was  not 
a  major  regulation  since  it  did  not 
impose  more  than  $100  million  per  year 
in  costs  to  regulated  industries.  The 
Agency  also  concluded  that  there  would 
be  no  adverse  impact  on  the  ability  of 
U.S.  based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  The  proposal  further 
indicated  that  the  major  effect  of  the 
regulations  would  simply  make  effective 
in  particular  States  the  UIC  regulations 
promulgated  as  40  CFR  Parts  144, 145, 
and  146.  The  Agency  now  concludes, 
after  additional  study,  that  the  results  of 
these  analyses  are  accurate  and  that 
these  regulations  will  not  impose  more 
than  $100  million  per  year  in  costs  on 
regulated  industries. 

VIII.  Regulatory  Flexibility  Act 

The  proposed  rule  for  Federally 
administered  programs  indicated  that 
these  requirements  would  not  have  a 
significant  impact  on  a  substantial 
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number  of  small  entities.  Burden 
estimates  were  prepared  for  small 
entities  and  published  in  the  Preamble 
of  the  technical  regulations.  Based  on 
analyses  conducted  in  support  of  this 
promulgation.  EPA  finds  that  no 
requirements  have  been  added  that 
would  impose  additional  burden  on 
small  operators. 

IX.  Paperwork  Burden 

The  Agency  published  paperwork 
burden  estimates  in  the  proposed 
regulations  concluding,  on  the  basis  of 
previous  analyses,  that  these  regulations 
could  add  3,300  hours  of  paperwork 
burden  to  operators  in  those  States  in 
which  EPA  will  administer  the  UIC 
program.  The  reporting  requirements 
proposed  in  the  published  notice  were 
submitted  to  and  approved  by  OMB. 

Since  publication  of  the  proposal,  EPA 
has  reviewed  the  analyses  and 
concluded  that  the  initial  estimate  is  no 
longer  appropriate:  in  part  because  the 
Agency  has  revised  certain 
requirements,  in  part  because  EPA  has 


added  a  few  new  requirements,  and  in 
part  because  the  Agency  is  considering 
burdens  which  are  only  now  being 
implemented.  As  a  result,  the  current 
estimated  burden  resulting  from  this 
rulemaking  is  approximately  102.140 
hours  (77,780  hours  of  which  is  the  result 
of  a  one-time  only  collection  of 
information  which  does  not  reoccur 
annually). 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2040-0042. 

List  of  Subjects 

40  CFR  Part  124 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials,  Waste  treatment 
and  disposal.  Water  pollution  control. 
Water  supply,  Indians — lands. 


40  CFR  Part  144 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Confidential  business 
information.  Water  supply. 

40  CFR  Part  146 

Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  supply. 

40  CFR  Part  147 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Intergovernmental 
relations.  Penalties,  Confidential 
business  information.  Water  supply. 
Incorporation  by  reference. 

Authority:  Safe  Drinking  Water  Act  42 
U.S.C.  300h. 

Dated:  March  27, 1984. 
William  D.  Ruckebhaus, 

Administrator. 

Editorial  note.— This  appendix  will  not 
appear  in  the  code  of  Federal  Regulation*. 
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Appendix  A — Undeisrouiid  lB}«atian  Control  i 


t  Application 


(Complete  the  following  questions  on  a  separate  sheet(s)  and  numl>er  accordingly;  see  instructions) 
FOR  CLASSES  I.  II,  III  (and  other  classes)  complete  and  submit  on  separate  sheet(s)  Attachments  A  —  U  (pp  2-6)  as 
appropriate.  Attach  maps  where  required.  List  attachments  t>y  tetter  which  are  applicable  and  are  included  with 
your  application: 


Xlt  CERTIFICATION 


/  certify  under  the  penalty  of  law  that  I  have  personally  examined  and  am  familiar  with  the 
information  submitted  in  this  document  and  all  attachments  and  that  based  on  my  inquiry  of 
those  individuals  immediately  responsible  for  obtaining  the  information,  I  believe  that  the 
information  is  true,  accurate,  and  complete,  lam  aware  that  there  are  significant  penalties  for 
submitting  false  information,  including  the  possibility  of  fine  and  imprisonment.  (Ref.  40  CFR 
144.32) 


A.  Nam* and Titta^yp*  aroint/ 


C.  Signmur* 


EFA  f9im  TSIIM  (2-84) 


B.  Phon*  No.  (AfM  Cod»andNo.l 


0.  Data  Signad 
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Class  I 

Type  "I" 
"M" 


Type-D" 

"H" 

P'X" 

Class  III 

Type  "G" 
"S" 
"U" 

"X" 


Other O 


Well  Class  and  Type  Codes 

Welte  used  to  inject  waste  below  the  deepest  underground  source  of  drinking  water 

Nonhazardous  industrial  disposal  well 

|ik)nhazardous  iminicipal  disposal  weM 

Hazardous  waste  disposal  well  injecting  below  USDWs 

Other  Class  I  wells  (not  included  in  Type  "I,"  "M."  or  "W") 


Class  II  Oil  and  gas  production  and  storage  related  injection  wells. 


Produced  fluid  disposal  well 

Enhanced  recovery  well 

Hydrocarbon  storage  well  (excluding  natural  gas) 

Other  Class  I!  wells  (not  included  in  Type  "D, "  "R, "  or  "H") 

Special  process  injection  wells. 

Solution  mining  well 

Sulfur  mining  well  by  Frasch  process 

Uranium  mining  well  (excluding  solution  mining  of  converitional  mmes) 

Other  Class  III  wells  (not  included  in  Type  "G. "  "S."  or  "U  ") 

Wells  not  included  in  classes  above. 

Class  V  wells  which  may  be  permitted  under  §144.1 2 

Wells  not  currently  classified  as  Class  I,  II.  III.  or  V. 


Class 

I  new  well  | 

existing 

II  new  well! 

existing 

III  new  well 

existing 

Other 
Classes 

EPA  Form  7520-6  (2-84) 


Attachments  to  Permit  Applicatioft 

Attachments 

A.B,C.D,  F,  H-S.U 

A,  B,  C.  D,  F,  H  -  U 

A,  8,  C.  E,  G,  H.  M,  Q,  R;  optional  —  I,  J,  K.  O.  P,  U 

A,  E,  G.  H,  M,  Q,  R  —  U;  optional  —  J,  K,  O,  P.  Q 

A,  8,  C,  D,  F,  H.  I,  J,  K,  M  —  S,  U 

A.  8,  C,  D.  F,  H.  J.  K.  M  —  U 

To  be  specified  by  the  permitting  authority 
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INSTRUCTIONS  —  Form  4  —  Underground  Injection  Control  (UIC)  Permit  Application 

Form  4  must  t)e  completed  by  all  owners  or  operators  of  Class  I,  II,  and  III  injection  wells  and  others  who  may  be  directed  to 
apply  for  a  UIC  permit  by  the  Director. 

I.  EPA  I.D.  NUMBER  —  Fill  in  your  EPA  Identification  Number.  If  you  do  not  have  a  number,  leave  blank. 

II.  FACILITY  NAME  AND  ADDRESS  —  Name  of  well,  well  field  or  company  and  address. 

III.  OWNER/OPERATOR  NAME  AND  ADDRESS  —  Name  and  address  of  owner/operator  of  well  or  well  field. 

IV.  OWNERSHIP  STATUS  —  Mark  the  appropriate  box  to  indicate  the  type  of  ownership. 

V.  SIC  CODES  —  List  at  least  one  and  no  more  than  four  Standard  Industrial  Classification  (SIC)  Codes  that  best  describe 
the  nature  of  the  business  in  order  of  priority. 

VI.  WELL  STATUS  —  Mark  Box  A  if  the  well(s)  were  operating  as  injection  wells  on  the  effective  date  of  the  UIC  Program 
for  the  State  Mark  Box  B  if  the  well(s)  existed  on  the  effective  date  of  the  UIC  Program  for  the  State  but  were  not  utilized 
for  injection  Box  C  should  be  marked  if  the  application  is  for  an  underground  injection  project  not  constructed  or  not 
completed  by  the  effective  date  of  the  UIC  Program  for  the  State. 

VII.  TYPE  OF  PERMIT  —  Mark  individual"  or  "Area"  to  indicate  the  type  of  permit  desired.  Note  that  area  permits  are  at 
the  discretion  of  the  Director  and  that  wells  covered  by  an  area  permit  must  be  at  one  site,  under  the  control  of  one  person 
and  do  not  inject  hazardous  waste  If  an  area  permit  is  requested  the  number  of  wells  to  be  included  in  the  permitmust  be 
specified  and  the  wells  described  and  identified  by  location  If  the  area  has  a  commonly  used  name,  such  as  the  "Jay 
Field. "  submit  the  name  in  the  space  provided.  In  the  case  of  a  project  or  field  which  crosses  State  lines,  it  may  be  possible 
to  consider  an  area  permit  if  EPA  has  jurisdiction  in  both  States.  Each  such  case  will  be  considered  individually,  if  the 
owner/ooerator  elects  to  seek  an  area  permit. 

VIII.  CLASS  AND  TYPE  OF  WELL  —  Enter  in  these  two  positions  the  Class  and  type  of  injection  well  for  which  a  permit 
is  requested  Use  the  most  pertinent  code  selected  from  the  list  on  the  reverse  side  of  Form  4  When  selecting  type  X 
please  explain  in  the  space  provided 

IX.  LOCATION  OF  WELL  —  Enter  the  latitude  and  longitude  of  the  existing  or  proposed  well  expressed  in  degrees, 
minutes,  and  seconds  or  the  location  by  township,  and  range,  and  section,  as  required  by  40  CFR 146  If  an  area  permit  is 
t)eing  requested,  give  the  latitude  and  longitude  of  the  approximate  center  of  the  area. 

X.  INDIAN  LANDS  —  Place  an  "X"  in  the  box  if  any  part  of  the  facility  is  located  on  Indian  lands. 

XI.  ATTACHMENTS  —  Note  that  information  requirements  vary  depending  on  the  injection  well  class  and  status. 
Anachments  for  Class  I,  II,  and  III  are  described  on  pages  4  and  5  of  this  document  and  listed  by  Class  on  page  2  Place  EPA 
10  number  in  the  upper  right  hand  corner  of  each  page. 

XII.  CERTIFICATION  —  All  permit  applications  (except  Class  II)  must  be  signed  by  a  responsible  corporate  officer  for  a 
corporation,  by  a  general  partner  for  a  partnership,  by  the  proprietor  of  a  sole  proprietorship,  and  by  a  principal  executive 
or  ranking  elected  official  for  a  public  agency  For  Class  II,  the  person  described  above  should  sign,  or  a  representative 
duly  authorized  m  writing 

EPA  Fonn  7520-6  (2  84)  ^^9^  3  of  5 
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INSTRUCTIONS  —  Attachments  to  Form  4 

Attachments  lo  be  submitted  with  permit  aDpl'C?»T  -n  for  Class  I.  II,  III  and  other  wells 

A.  AREA  OF  REVIEW  METHODS  —  Give  the  methods  and.  if  appropriate,  the  calculations  used  to  determine  the  size 
of  the  area  of  review  (fixed  radius  or  equation)  The  area  of  review  shall  be  a  fixed  radius  of  V«  mile  from  the  well  bore 
unless  the  use  of  an  equation  is  approved  in  advance  by  the  Director 

B.  MAPS  OF  WELLS/AREA  AND  AREA  OF  REVIEW  —  Submit  a  topographic  map,  extending  one  mile  beyond  the 
property  boundaries,  showing  the  injection  weH(s)  or  project  area  for  which  a  permit  is  sought  and  the  applicable 
area  of  review.  The  m.ap  must  show  all  intake  and  discharge  structures  and  all  hazardous  waste,  treatment,  storage, 
or  disposal  facilities.  If  the  application  is  for  an  area  permit,  the  map  should  show  the  distribution  manifold  (if 
applicable)  applying  injection  fluid  to  all  wells  in  the  area,  including  all  system  monitoring  points  Withm  the  area  of 
review,  the  map  must  show  the  following: 

Class  I 

The  number,  or  name,  and  location  of  all  producing  wells,  injection  wells,  abandoned  wells,  dry  holes,  surface 
bodies  of  water,  springs,  mines  (surface  and  subsurface),  quarries,  and  other  pertinent  surface  features,  including 
residences  and  roads,  and  faults,  if  known  or  suspected  In  addition,  the  map  must  identify  those  wells,  springs, 
other  surface  water  bodies,  and  drinking  water  wells  located  with  one  quarter  mile  of  the  facility  property  boundary 
Only  information  of  public  record  is  required  to  be  included  on  this  map; 

Class  II 

In  addition  to  requirements  for  Class  I,  include  pertinent  information  known  to  the  applicant.  This  requirement  does 
not  apply  to  existing  Class  !1  wells; 

Class  III 

In  addition  to  requirements  for  Class*  I,  include  public  water  systems  and  pertinent  information  known  to  the 

applicant. 

C.  CORRECTIVE  ACTION  PLAN  AND  WELL  DATA  —  Submit  a  tabulation  of  data  reasonably  available  from  public 
records  or  otherwise  known  to  the  applicant  on  all  wells  within  the  area  of  review,  mcludmq  those  on  the  map 
required  in  B.  which  penetrate  the  proposed  injection  zone  Such  data  shaJI  include  the  foUowing: 

Class  1 1 

A  description  of  each  well?  type,  construction,  date  drilled,  location,  depth,  record  of  plugging  and/or  cofTnjfetion. 
and  any  additional  mformation  the  Director  may  require.  In  the  case  of  new  injection  wells,  include  the  corrective 
action  proposed  to  be  taken  by  the  applicant  under  40  CFR  144.55 

Class  II 

In  addition  to  requirements  for  Class  I,  in  the  case  of  Class  II  wells  operating  over  the  fracture  pressure  of  the 
injection  formation,  all  known  wells  within  the  area  of  review  which  penetrate  formations  affected  by  the  increase 
in  pressure.  This  requirement  does  not  apply  to  existing  Class  !l  wells. 

Class  III 

In  addition  to  requirements  for  Class  I.  the  corrective  action  proposed  under  40  CFR  144.55  for  afl  Class  IH  wells. 

D.  MAPS  AND  CROSS  SECTIONS  OF  USDWs  —  Submit  maps  and  cross  sections  indicating  the  vertical  limits  of  all 
underground  indicating  the  vertical  limits  of  all  underground  sources  of  drinking  water  within  t^e  area  of  review 
(both  vertical  and  lateral  limits  for  Class  I),  their  position  relative  to  the  injection  formation  and  the  direction  of  water 
movement  where  known,  in  every  underground  source  of  drinking  water  which  may  be  affected  by  the  proposed 
injection.  (Does  not  apply  to  Class  II  wells  ) 

E .  NAME  AND  DEPTH  OF  USDWs  (CLASS  If)  —  For  Class  II  wells,  submit  geologic  name,  and  depth  to  bottom  of  aN 
underground  sources  of  dr-rking  water  which  may  be  affected  by  the  injection. 

F.  MAPS  AND  CROSS  SECTIONS  OF  GEOLOGIC  STRUCTURE  OF  AREA  —  Submit  maos  and  cross  sections 
detai'  -ig  the  geologic  structure  of  the  local  area  (including  the  litho<ogv  of  iniection  and  confininq  intervals)  and 
generalized  maps  and  cross  sections  ilitistratmg  the  regional  geologic  setting  (Does  not  apply  to  Class  II  wells  ) 

G.  GEOLOGICAL  DATA  ON  INJECTION  AND  CONFINING  ZONES  (CLASS  II)  -  For  Class  II  wells,  submit 
appropriate  geological  data  on  the  injection  zone  and  confining  zones  deluding  lithologic  description,  geological 
name,  thickness,  depth  and  fracture  pressure. 
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H      OPERATING  DATA  -  Submit  the  following  proposed  operating  data  for  each  well  (including  all  those  to  be 

■  covered  by  area  permits)  ( 1 )  average  and  maximum  daily  rate  and  volume  of  the  fluids  to  be  injected;  (2)  average  and 
maximum  injection  pressure.  (3)  nature  of  annulus  fluid.  (4)  for  Class  I  wells,  source  and  analys^of  the  chemical 
physical,  radiological  and  biological  characteristics,  including  density  and  corros.veness.  of  '"i^^'^";  "'«**•  f>J° 
Class  II  wells  source  and  analysis  of  the  physical  and  chemical  characteristics  of  the  injection  u.d;  {6  for  Class  III 
wells  a  qualitative  analysis  and  ranges  m  concentrations  of  all  constituents  of  injected  fluids.  If  the  information  is 
proprietary,  maximum  concentrations  only  may  be  submitted,  but  all  records  must  be  retained 

I  FORMATION  TESTING  PROGRAM  -  Describe  the  proposed  formation  testing  program.  For  Class  I  wells  the 
program  must  be  designed  to  obtain  data  on  fluid  pressure,  temperature,  fracture  pressure,  other  physical, 
chemical,  and  radiological  characteristics  of  the  injection  matrix  and  physical  and  chemical  characteristics  of  the 
formation  fluids 

For  Class  II  wells  the  testing  program  must  be  designed  to  obtain  data  on  fluid  pressure,  estimated  fracture 
pressure,  physical  and  chemical  characteristics  of  the  injection  zone.  (Does  not  apply  to  existing  Class  II  wells  or 
projects.) 

For  Class  III  wells  the  program  must  be  designed  to  obtain  data  on  fluid  pressure,  fracture  pressure,  and  physical 
and  chemical  characteristics  of  the  formation  fluids  if  the  formation  is  naturally  water  bearing  Only  fracture 
pressure  is  required  if  the  formation  is  not  water  bearing  (Does  not  apply  to  existing  Class  III  wells  or  projects  ) 

J.      STIMULATION  PROGRAM  —  Outline  any  proposed  stimulation  program 

K.     INJECTION  PROCEDURES  -  Describe  the  proposed  injection  procedures  including  pump,  surge,  tank.  etc. 

L       CONSTRUCTION  PROCEDURES  -  Discuss  the  construction  procedures  (according  to  §146  12  for  Class  I. 

■  81 46  22  for  Class  II  and  §1 46  32  for  Class  III)  to  be  utilized  This  should  include  details  of  the  casing  and  cementing 
program  logging  procedures,  deviation  checks,  and  the  drilling,  testing  and  coring  programs,  and  proposed  annulus 
fluid.  (Request  and  submission  of  justifying  data  must  be  made  to  use  an  alternative  to  a  packer  for  Class  I ) 

M.  CONSTRUCTION  DETAILS  -  Submit  schematic  or  other  appropriate  drawings  of  the  surface  and  subsurface 
construction  details  of  the  well 

N.  CHANGES  IN  INJECTED  FLUID  -  Discuss  expected  changes  in  pressure,  native  fluid  displacement,  and 
direction  of  movement  of  injected  fluid  (Class  III  wells  only  ) 

O.  PLANS  FOR  WELL  FAILURES  -  Outline  contingency  plans  (proposed  plans,  if  any.  for  Class  II)  to  cope  with  alt 
shut-ins  or  well  failures,  so  as  to  prevent  migration  of  fluids  into  any  USDW 

P  MONITORING  PROGRAM  -  Discuss  the  planned  monitoring  program  This  should  be  thorough,  including  maps 
showing  the  number  and  location  of  monitoring  wells  as  appropriate  and  a  discussion  of  monitoring  devices 
sampling  frequency,  and  parameters  measured  If  a  manifold  monitoring  program  is  utilized,  pursuant  to 
§146  23(b)(5).  describe  the  program  and  compare  it  to  individual  well  monitoring. 

Q  PLUGGING  AND  ABANDONMENT  PLAN  -  Submit  a  plan  for  plugging  and  abandonment  of  the  well  includmg 
( 1 )  describe  the  type,  number,  and  placement  (including  the  elevation  of  the  top  and  bottom)  of  plugs  to  be  used.  (2) 
describe  the  type,  grade,  and  quantity  of  cement  to  be  used;  and  (3)  describe  the  method  to  be  used  to  P'^^e  plugs^ 
including  the  method  used  to  place  the  well  m  a  stite  of  static  equilibrium  prior  to  placement  o  [^e  P^^S^  Also  f or  a 
Class  III  well  that  underlies  or  is  m  an  exempted  aquifer,  demonstrate  adequate  protection  of  USOWs.  Submit  this 
information  on  EPA  Form  7520-14.  Plugging  and  Abandonment  Plan 

R.  NECESSARY  RESOURCES  -  Submit  evidence  such  as  a  surety  bond  or  financial  statement  to  verify  that  the 
resources  necessary  to  close,  plug  or  abandon  the  well  are  available. 

S  AQUIFER  EXEMPTIONS  -  If  an  aquifer  exemption  is  requested,  submit  data  necessary  to  demonstrate  that  the 
aqu"er  meets  the  following  criteria  (1 )  does  not  serve  as  a  source  of  drinkmg  water^  (2)  cannot  "o-  «;%-;^°; '" 
^e  future  servo  as  a  source  of  drinking  water;  and  (3)  the  TDS  content  of  the  ground  water  is  more  ^f^'"  f-O^O  '"^ 
less  than  10.000  mg/l  and  is  not  reasonably  expected  to  supply  a  public  water  system.  Data  to  den^o^strate  tha  the 
iuifer  ,s  expected  to  be  mineral  or  hydrocarbon  producing,  such  as  general  description  of  the  ^'-"fl  ""«•«  "S  l^ 
o?the  amen^ity  of  the  mining  zone  to  the  proposed  method,  and  time  table  for  proposed  development  must  also  be 
included  For  additional  information  on  aquifer  exemptions,  see  40  CFR  144.7  and  146  04. 

T.  EXISTING  EPA  PERMITS  -  List  program  and  permit  number  of  any  existing  EPA  permits,  for  example.  NPOES. 
PSD.  RCRA,  etc 

U.     DESCRIPTION  OF  BUSINESS  —  Give  a  brief  description  of  the  nature  of  the  business. 

EPA  Foffn  7S20-C  (2-M» 


UMI 
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40  CFR  Part  144  is  amended  as 
follows: 

PART  144— UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

Subpart  A— General  ProvlsiOfW 

1.  In  S  144.1  paragraph  (a)  is  revised, 
existing  paragraphs  (b)  through  (e)  are 
redesignated  as  (d)  through  (g),  and  new 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

$144.1    Purpoaa  and  acop*  Of  Part  144. 

(a)  Contents  of  Part  144.  The 
regulations  in  this  Part  set  forth 
requirements  for  the  Underground 
Injection  Control  (UIC)  Program 
promulgated  under  Part  C  of  the  Safe 
Drinking  Water  Act  (SDWA)  (Pub.  L  95- 
523,  as  amended  by  Pub.  L.  96502,  42 
U.S.C.  300f  et  seq.)  and,  to  the  extent 
that  they  deal  with  hazardous  waste,  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (Pub.  L  94-580  as  amended 
by  Pub.  L.  95-609,  Pub.  L  96-510,  42 
U.S.C.  6901  et  seq.). 

(b)  Applicability.  (1)  The  regulations 
in  this  part  establish  minimum 
requirements  for  UIC  programs.  To  the 
extent  set  forth  in  Part  145,  each  State 
must  meet  these  requirements  in  order 
to  obtain  primary  enforcement  authority 
for  the  UIC  program  in  that  State. 

(2)  In  addition  to  serving  as  minimum 
requirements  for  UIC  programs,  the 
regulations  in  this  Part  cpnstitute  a  part 
of  the  UIC  program  for  States  listed  in 
Part  147  to  be  administered  directly  by 
EPA. 

(c)  The  information  requirements 
located  in  the  following  sections  have 
been  cleared  by  the  Office  of 
Management  and  Budget:  SS  144.11, 
144.28(c)(d)(i).  144.31. 14.33, 144.51(j)(m) 
(n).  144.52(a),  144.54, 144.55, 144.15. 
144.23, 144.26. 144.27. 144.28(i)(k), 
144.51(0),  146.52.  The  OMB  clearance 
number  is  No.  2040-0042. 


2.  Section  144.13  is  revised  to  read  as 
follows: 


9144.13    Prohibition  of  clasa  IV  wela. 
(a)  The  foltowing  are  prohibited, 
except  as  provided  in  paragraph  (c)  of 
this  section: 

(1)  The  construction  of  any  Class  IV 
well. 

(2)  The  operation  or  maintenance  of 
any  Class  IV  well  not  in  operation  prior 
to  July  18, 1980. 

(3)  The  operation  or  maintenance  of 
any  Class  IV  well  that  was  in  operation 
prior  to  luly  18, 1980,  after  six  months 
following  the  effective  date  of  a  UIC 


program  approved  or  promulgated  for 
the  state. 

(4)  Any  increase  in  the  amount  of 
hazardous  waste  or  change  in  the  type 
of  hazardous  waste  injected  into  a  Class 
IVweU. 

(b)  The  owner  or  operator  of  a  Class 
IV  well  shall  comply  with  the 
requirements  of  \  144.14,  and  with  the 
requirements  of  {  144.23  regarding 
closure  of  Class  FV  wells. 

(c)  Wells  used  to  inject  contaminated 
ground  water  that  has  been  treated  and 
is  being  reinjected  into  the  same 
formation  from  which  it  was  drawn  are 
not  prohibited  by  this  section  if  such 
injection  is  approved  by  EPA  pursuant 
to  provisions  for  cleanup  of  releases 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  42  U.S.C.  9601-0657.  or 
pursuant  to  requirements  and  provisions 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  42  U.S.C.  6901- 
6987. 

(d)  Clarification.  The  following  wells 
are  not  prohibited  by  this  action: 

(1)  Wells  used  to  inject  hazardous 
waste  into  aquifers  or  portions  thereof 
that  have  been  exempted  pursuant  to 
§  146.4,  if  the  exempted  aquifer  into 
which  waste  is  injected  underlies  the 
lowermost  formation  containing  a 
USDW.  Such  wells  are  Class  I  wells  as 
specified  in  S  144.6(a)(1),  and  the  owner 
or  operator  must  comply  with  the 
requirements  appUcable  to  Class  I  wells. 

(2)  Wells  used  to  inject  hazardous 
waste  where  no  USDW  exists  within 
one  quarter  mile  of  the  well  bore  in  any 
underground  formation,  provided  that 
the  Director  determines  that  such 
injection  is  into  a  formation  sufficienUy 
isolated  to  ensure  that  injected  fluids  do 
not  migrate  from  the  injection  zone. 
Such  wells  are  Class  I  wells  as  specified 
in  S  144.6(a)(1),  and  the  owner  or 
operator  must  comply  with  the 
requirements  appUcable  to  Class  I  wells. 

Subpart  C— Authorization  of 
Underground  Injection  by  Rule ' 

3.  In  §  144.21  paragraph  (a)(3)  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

S  144^1    Exiating  Clasa  I,  II  (axcapl 


storaga)  and  III 


(a)  *  •  • 

(3)(i)  For  Class  I  and  III  wells: 

(A)  In  approved  State  programs,  five 
years  after  approval  or  promulgation  of 
the  UIC  program  unless  a  complete 
permit  application  is  pending;  or 

(B)  In  EPA  administered  programs. 
one  year  after  promulgation  of  the  UIC 


program  unless  a  complete  permit 
application  is  pending. 

(ii)  For  Class  0  wella  except  enhanced 
recovery  and  hydrocarbon  storage,  five 
years  after  approval  or  promulgation  of 
the  UIC  program  unless  a  complete 
permit  application  is  pending. 

(c)  Requirements.  The  owner  or 
operator  of  a  well  authorized  under  this 
section  shall  comply  with  the  applicable 
requirements  of  i  144.28  and  Part  147  of 
th^  chapter  no  later  than  one  year  after 
authorization. 

4.  Section  144.22  is  revised  to  read  as 
follows: 


1144.22    Exisling 


(a)  Injection  into  existing  Class  D 
enhanced  recovery  and  hydrocarbon 
storage  wells  is  authorized  for  the  life  of 
the  well  or  project 

(b)  Requirements.  The  owner  or 
operator  of  a  well  authorized  under  this 
section  shall  comply  with  the  appUcable 
requirements  of  S  144.28  and  Part  147  of 
thb  chapter.  Such  owner  or  operator 
shaU  comply  with  the  casing  and 
cementing  requirements  no  later  than  3 
years  and  other  requirements  no  later 
than  1  year  after  authorization. 

5.  Section  144.23  is  revised  to  read  as 
follows: 

{144.23   Class  IV  Wala. 

(a)  Injection  into  existing  Class  IV 
weUs  is  authorized  for  up  to  six  months 
after  approval  or  promuljgation  of  the 
UIC  Program.  Such  weUs  are  subject  to 
the  requirements  of  S  144.13  and 

§  144.14(c). 

(b)  Closure.  For  EPA  administered 
programs  only, 

(1)  Prior  to  abandoning  any  Class  IV 
weU.  the  owner  or  operator  shaU  plug  or 
otherwise  dose  the  weU  in  a  manner 
acceptable  to  the  Regional 
Administrator. 

(2)  Within  60  days  after  promulgation 
of  the  UIC  program  in  the  State,  the 
owner  or  operator  of  a  Class  IV  well 
shall  submit  to  the  Regional 
Administrator  for  approval  a  plan  for 
plugging  or  otherwise  closing  and 
abandoning  the  weU. 

(3)  The  owner  or  operator  of  a  Class 
IV  weU  must  notify  the  Regional 
Administrator  of  intent  to  abandon  the 
weU  at  least  thkty  days  prior  to 
abandonment. 

6.  In  S  144.25  a  new  paragraph  (a)(4)  is 
added  and  paragraph  (b)  is  revised  to 
read  as  foUows: 

{144.2S   Requiring  a  parmK. 

(a)  •  •  • 
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(4)  When  the  injection  well  is  a  Class 
L  n  (except  existing  enhanced  recovery 
and  hydrocarbon  storage)  or  III  well,  in 
accoidance  with  a  schedule  established 
by  the  Director  pursuant  to  S  144.31(c). 

(b)  FoivEPA  administered  programs, 
the  Regional  Administrator  may  require 
an  owner  or  operator  authorized  by  a 
rule  to  apply  for  an  individual  or  area 
UIC  permit  ander  this  paragraph  only  if 
the  owner  or  operator  has  been  notifled 
in  writing  that  a  permit  application  is 
required.  The  injection  activities  are  no 
longer  authorized  by  rule  upon  the 
effective  date  of  a  permit  or  a  permit 
deaial,  or  upon  failure  by  the  owner  or 
operator  to  submit  an  application  in  a 
timely  manner  as  specified  in  the  notice. 
The  notice  shall  include:  a  brief 
statement  of  the  reasons  for  requiring  a 
permit;  an  apphcation  form;  a  statement 
setting  a  time  for  the  owner  or  operator 
to  file  the  application:  and  a -statement 
of  the  consequences  of  denial  or 
issuance  of  the  permit,  or  failure  to 
submit  an  application,  as  described  in 
this  paragraph. 

7.  In  1 144.26,  existing  paragraphs  (b) 
and  (c)  are  redesignated  as  paragraphs 
(c)  and  (d),  new  paragraph  (d)  is  revised, 
and  new  paragraph  (b)  is  added  to  read 
as  follows: 

f  i44.i26    Invonto^  rsQuir#fii#fits, 

(b)  Additional  contents.  For  EPA 
administered  programs  only,  the  owner 
or  operator  of  a  well  listed  in  paragraph 
(b)(1)  of  this  section  shall  provide  the 
information  listed  in  paragraph  (b)(2)  of 
this  section. 

(1)  This  section  applies  to  the 
following  wells: 

(i)  Class  II  enhanced  recovery  wells: 

(ii)  Class  IV  wells; 

(iii)  The  following  Class  V  wells: 

(A)  Sand  or  other  backHll  wells 
[i  14e.5(e)(8)l; 

(B)  Radioactive  waste  disposal  wells 
[§  146.5(e)(ll)]: 

(C)  Geothermal  energy  recovery  wells 
[1 146.5(e)(12)l; 

(D)  Brine  return  flow  wells 
[i  146.5(e)(14)l; 

(E)  Wells  used  in  experimental 
technologies  [8  146.5(e)(15)); 

(F)  Municipal  and  industrial  disposal 
wells  other  than  Class  I;  and 

(G)  Any  other  Class  V  wells  at  the 
discretion  of  the  Regional 
Administrator. 

(2)  The  owner  or  operator  of  a  well 
Usted  in  paragraph  (b)(1)  shall  provide  a 
listing  of  all  wells  owned  or  operated 
setting  forth  the  following  information 
for  each  well.  (A  single  description  of 
wells  at  a  single  facility  with 


substantially  the  same  characteristics  is 
acceptable). 

(i)  For  Class  II  only,  the  field  name(s); 

(ii)  Location  of  each  well  or  project 
given  by  Township.  Range,  Section,  and 
Quarter-Section,  or  by  latitude  and 
longitude  to  the  nearest  second, 
according  to  the  conventional  practice 
in  the  State; 

(iii)  Date  of  completion  of  each  well: 

(iv)  Identification  and  depth  of  the 
form8tion(s)  into  which  each  well  is 
infecting; 

(v)  Total  depth  of  each  well 

(vi)  Casing  and  cementing  record, 
tubing  size,  and  depth  of  packer 

(vii)  Nature  of  the  injected  fluids; 

(viii)  Average  and  maximum  injection 
pressure  at  the  wellhead: 

(ix)  Average  and  maximum  injection 
rate:  and 

(x)  Date  of  the  last  mechanical 
integrity  test,  if  any. 

(d)  Deadlines.  (1)  The  owner  or 
operator  of  an  injection  well  shall 
submit  inventory  information  no  later 
than  one  year  after  the  date  of  approval 
or  effective  date  of  the  UIC  program  for 
the  State.  The  Director  need  not  require 
inventory  information  from  any  facility 
with  interim  status  under  RCRA. 

(2)  For  EPA  administered  programs 
the  infoimation  need  not  be  submitted  if 
a  complete  permit  application  is 
submitted  within  one  year  of  the 
effective  data  of  the  UIC  program.  The 
owner  or  operator  of  Class  IV  well  shall 
submit  inventory  information  no  later 
than  10  days  after  the  effective  date  of 
the  program. 

8.  A  new  1 144^7  is  added  to  read  as 
follows: 

it44^    flaqairing  ott>«r  Information. 

(a)  Far  EPA  administered  programs 
only,  in  addition  to  the  inventory 
requirements  of  {  144.26,  the  Regional 
Administrator  may  require  the  owner  or 
operator  of  any  well  authorized  by  rule 
under  this  subpart  to  submit  information 
as  deemed  necessary  by  the  Regional 
Administrator  to  determine  whether  a 
well  may  be  endangering  an 
underground  source  of  drinking  water  in 
violation  of  8  144.12  of  this  Part. 

(b)  Such  information  requirements 
may  inclade,  but  are  not  limited  to: 

(1)  Performance  of  ground-water 
monitoring  and  the  periodic  submission 
of  reports  of  such  monitoring; 

(2)  An  analysis  of  injected  fluids, 
including  periodic  sabmission  of  such 
analyses:  and 

(a)  A  description  of  the  geologic  strata 
through  and  into  which  injection  is 
taking  place. 

(c)  Aiiy  request  for  information  under 
this  section  shall  be  made  in  writing. 


and  include  a  brief  statement  of  the 
reasons  for  requiring  the  information. 
An  owner  or  operator  shall  submit  the 
information  within  the  time  period(8) 
provided  in  the  notice. 

Any  authorization  by  rule  under  this 
subpart  automatically  terminates  for 
any  owner  or  operator  who  fails  to 
comply  with  a  request  for  information 
under  this  section. 

9.  A  new  S  144.28  is  added  to  read  as 
follows: 

i  144.2S    Raqulrwnents  for  Ctaas  I,  II.  and 
III  waNs  auttKKtzad  by  rule. 

The  following  requirements  apply  to 
the  owner  or  operator  of  a  Class  I,  II. 
and  III  wells  authorized  by  rule,  as 
provided  by  8§  144.21(c)  and  144.22(b). 

(a)  The  owner  or  operator  shall 
comply  with  all  applicable  requirements 
of  this  Subpart  and  Subpart  B  of  this 
part.  Any  noncompliance  with  these 
requirements  constitutes  a  violation  of 
the  Safe  Drinking  Water  Act  and  is 
grounds  for  enforcement  action,  except 
that  the  owner  or  operator  need  not 
comply  with  these  requirements  to  the 
extent  and  for  the  duration  such 
noncompliance  is  authorized  by  an 
emergency  permit  under  S  144.34. 

(b)  Twenty-four  hour  reporting.  The 
owner  or  operator  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment,  including: 

(1)  Any  monitoring  or  other 
information  which  indicates  that  any 
contaminant  may  cause  an 
endangerment  to  a  USDW;  or 

(2)  Any  noncompliance  or  malfunction 
of  the  injection  system  which  may  cause 
fluid  migration  into  or  between  USDWs. 

Any  information  shall  be  provided 
orally  within  24  boors  from  the  time  the 
owner  or  operator  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  Hve  days 
of  the  time  the  owner  or  operator 
becomes  aware  of  the  circumstances. 
The  written  submission  shall  contain  a 
description  of  the  noncompUance  and  its 
cause,  the  period  of  noncompliance, 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and  steps  taken  or 
planned  to  reduce,  eliminate,  and 
prevent  recurrence  of  the 
noncan^liance. 

(c)  Plugging  and  abandonment  plan. 
(1)  The  owner  or  operator  shall  prepare, 
maintain,  and  comply  with  a  plan  for 
plugging  and  abandonment  of  the  meiH 
or  project  that  meets  the  requirements  of 
f  146.10  of  this  chapter  and  is 
acceptable  to  the  Director.  For  purposes 
of  this  paragraph,  temporary 
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intermittent  cessation  of  injection 
operations  is  not  abandonment 

(2)  For  EPA  administered  programs: 

(i)  The  owner  or  operator  shall  submit 
the  plan,  on  a  form  provided  by  the 
Regional  Administrator,  no  later  than 
one  year  after  the  effective  date  of  the 
UIC  program  in  the  state. 

(ii)  The  owner  or  operator  shall 
submit  any  proposed  significant  revision 
to  the  method  of  plugging  reflected  in 
the  plan  no  later  than  the  notice  of 
plugging  required  by  S  144.28(j)(2)  (i.e., 
45  days  prior  to  plugging  unless  shorter 
notice  is  approved). 

(iii)  The  plan  shall  include  the 
following  information: 

(A)  The  nature  and  quantity  and 
material  to  be  used  in  plugging: 

(B)  The  location  and  extent  (by  depth) 
of  the  plugs; 

(C)  Any  proposed  test  or 
measurement  to  be  made; 

(D)  The  amount,  size,  and  location  (by 
depth)  of  casing  to  be  left  in  the  well; 

(E)  The  method  and  location  where 
casing  is  to  be  parted;  and 

(G)  The  estimated  cost  of  plugging  the 
well. 

(iv)  After  a  cessation  of  operations  of 
two  years  the  owner  or  operator  shall 
plug  and  abandon  the  well  in 
accordance  with  the  plan  unless  he: 

(A)  Provides  notice  to  the  Regional 
Administrator 

(B)  Describe  actions  or  procedures, 
satisfactory  to  the  Regional 
Administrator,  that  the  owner  or 
operator  will  take  to  ensure  that  the  well 
will  not  endanger  USDWs  during  the 
period  of  temporary  abandonment. 
These  actions  and  procedures  shall 
include  compliance  with  the  technical 
requirements  applicable  to  active 
injection  wells  unless  waived  by  the 
Regional  Administrator. 

(v)  The  owner  or  operator  of  any  well 
.  that  has  been  temporarily  abandoned 
[ceased  operations  for  more  than  two 
years  and  has  met  the  requirements  of 
paragraph  (A)  and  (B)  above]  shall 
notify  the  Regional  Administrator  prior 
to  resuming  operation  of  the  well. 

(d)  Financial  responsibility.  (1)  The 
owner  or  operator  of  a  Class  I,  II,  or  III 
well  is  required  to  maintain  fmancial 
responsibility  and  resources  to  close, 
plug,  and  abandon  the  underground 
injection  operation  in  a  manner 
prescribed  by  the  Director.  The  owner  or 
operator  shall  show  evidence  of  such 
financial  responsibility  to  the  Director 
by  the  submission  of  a  surety  bond,  or 
other  adequate  assurance,  such  as  a 
financial  statement 

(2)  For  EPA  administered  programs 
the  owner  or  operator  shall  submit  such 
evidence  no  later  than  one  year  after  the 


effective  date  of  the  UIC  program  in  the 
State. 

(3)  For  EPA  administered  programs 
the  Regional  Administrator  may  require 
the  owner  or  operator  to  submit  a 
revised  demonstration  of  financial 
responsibility  if  the  Regional 
Administrator  has  reason  to  believe  that 
the  original  demonstration  is  no  longer 
adequate  to  cover  the  cost  of  closing, 
plugging  and  abandoning  the  well. 

(4)  For  EPA  administered  programs 
the  owner  or  operator  of  a  well  injecting 
hazardous  waste  must  comply  with  the 
financial  responsibility  requirements  of 
Subpart  F  of  this  part. 

(e)  Casing  and  cementing 
requirements.  Foe  enhanced  recovery 
and  hydrocarbon  storage  wells: 

(1)  The  owner  or  operator  shall  case 
and  cement  the  well  to  prevent 
movement  of  fluids  into  or  between 
underground  sources  of  drinking  water. 
In  determining  and  specifying  casing 
and  cementing  requirements,  the 
following  factors  shall  be  considered: 

(i)  Depth  to  the  injection  zone; 

(ii)  Depth  to  the  bottom  of  all  USDWs; 
and 

(iii)  Estimated  maximum  and  average 
injection  pressures. 

(2)  In  addition,  in  determining  and 
specifying  casing  and  cementing 
requirements  the  Director  may  consider 
information  on: 

(i)  Nature  of  formation  fluids; 

(ii)  Lithology  of  injection  and 
confining  zones; 

(iii)  External  pressure,  internal 
pressure,  and  axial  loading; 

(iv)  Hole  size; 

(v)  Size  and  grade  of  all  casing  strings: 
and 

(vi)  Class  of  cement. 

(3)  The  requirements  in  paragraphs  (1) 
and  (2)  of  this  paragraph  need  not  apply 
if: 

(i)  Regulatory  controls  for  casing  and 
cementing  existed  at  the  time  of  drilling 
of  the  well  and  the  well  is  in  compliance 
with  those  controls;  and 

(ii)  Well  injection  will  not  result  in  the 
movement  of  fluids  into  an  underground 
source  of  drinking  water  so  as  to  create 
a  significant  risk  to  the  health  of 
persons. 

(4)  When  a  State  did  not  have 
regiilatory  controls  for  casing  and 
cementing  prior  to  the  time  of  the 
submission  of  the  State  program  to  the 
Administrator,  the  Director  need  not 
apply  the  casing  and  cementing 
requirements  in  paragraph  (e)(1)  of  this 
section  if  he  submits  as  a  part  of  his 
application  for  primacy,  an  appropriate 
plan  for  casing  and  cementing  of 
existing,  newly  converted,  and  newly 
drilled  wells  in  existing  fields,  and  the 
Administrator  approves  the  plan. 


(f)  (derating  requirements.  (1) 
Injection  between  the  outermost  casing 
protecting  underground  sources  of 
drinking  water  and  the  well  bore  is 
prohibited. 

(2)  For  Class  I  wells,  unless  an 
alternative  to  a  packer  has  been 
approved  under  {  146.12(c)  of  this 
chapter,  the  owner  or  operator  shall  fill 
the  annulus  between  the  tubing  and  the 
long  string  of  casings  with  a  fluid 
approved  by  the  Director  and  maintain  a 
pressure,  also  approved  by  the  Director, 
on  the  annulus.  For  EPA  administered 
programs,  the  owner  or  operator  of  a 
Class  I  well  completed  with  tubing  and 
packer  shall  fill  the  annulus  between 
tubing  and  casing  with  a  noncorrosive 
fluid  and  maintain  a  positive  pressure 
on  the  annulus.  For  other  Class  I  wells, 
the  owner  or  operator  shall  insure  that 
the  alternative  completion  method  will 
reliably  provide  a  comparable  level  of 
protection  to  underground  sources  of 
drinking  water. 

(3)  Injection  pressure. 

(i)  For  Class  I  and  in  wells: 

(A)  Except  during  stimulation,  the 
owner  or  operator  shall  not  exceed  an 
injection  pressure  at  the  wellhead  which 
shall  be  calculated  so  as  to  assure  that 
the  pressiu%  during  injection  does  not 
initiate  new  fract\u«s  or  propagate 
existing  b^ctures  in  the  injection  zone; 
and 

(B)  The  owner  or  operator  shall  not 
inject  at  a  pressure  which  will  initiate 
fi-actures  in  the  confining  zone  or  cause 
the  movement  of  injection  or  formation 
fluids  into  an  underground  source  of 
drinking  water. 

(ii)  For  Class  II  wells: 

(A)  The  owner  or  operator  shall  not 
exceed  a  maximimi  injection  pressure  at 
the  wellhead  which  shall  be  calculated 
so  as  to  assure  that  the  pressure  during 
injection  does  not  initiate  new  fractures 
of  propagate  existing  fractures  in  the 
confining  zone  adjacent  to  the  USDWs; 
and 

(B)  The  owner  or  operator  shall  not 
inject  at  a  pressure  which  will  cause  the 
movement  of  injection  or  formation 
fluids  into  an  underground  source  of 
drinking  water. 

(g)  Monitoring  requirements.  The 
owner  or  operator  shall  perform  the 
monitoring  as  described  in  this 
paragraph.  For  EPA  administered 
programs,  monitoring  of  the  nature  of 
the  injected  fluids  shall  comply  with 
appUcable  analytical  methods  cited  and 
described  in  Table  I  of  40  CFR  136.3  or 
in  Appendix  in  of  40  CFR  Part  281  or  by 
other  methods  that  have  been  approved 
by  the  Regional  Administrator. 

(1)  The  owner  or  operator  of  a  Class  I 
well  shall: 
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(i)  Analyze  the  nature  of  the  injected 
fluids  with  sufficient  frequency  to  yield 
data  representative  of  their 
characteristics: 

(ii)  Install  and  use  continuous 
recording  devices  to  monitor  injection 
pressure,  flow  rate  and  volume,  and  the 
pressure  on  the  annulus  between  the 
tubing  and  the  long  string  of  casing; 

(iii)  Install  and  use  monitoring  wells 
within  the  area  of  review  if  required  by 
the  Director,  to  monitor  any  migration  of 
fluids  into  and  pressure  in  the 
underground  sources  of  drinking  water. 
The  type,  number  and  location  of  the 
wells,  the  parameters  to  be  measured, 
and  the  frequency  of  monitoring  must  be 
approved  by  the  Director. 

(2)  For  Class  U  wells: 

(i)  The  owner  or  operator  shall 
monitor  the  nature  of  the  injected  fluids 
with  sufficient  frequency  to  yield  data 
representative  of  their  characteristics. 
For  EPA  administered  programs,  this 
frequency  shall  be  at  least  once  within 
the  first  year  of  the  authorization  and 
thereafter  when  ct^anges  are  made  to  the 
fluid. 

(ii)  The  owner  or  operator  shall 
observe  the  injection  pressure,  flow  rate, 
and  cumulative  volume  at  least  with  the 
following  frequencies: 

(A)  Weekly  for  produced  fluid 
disposal  operations; 

(B)  Monthly  for  enhanced  recovery 
operations: 

(C)  Daily  during  the  injection  of  liquid 
hydrocarbons  and  injection  for 
withdrawal  of  stored  hydrocarbons;  and 

(D)  Daily  during  the  injection  phase  of 
cyclic  steam  operations. 

(iii)  The  owner  or  operator  shall 
record  one  observation  of  injection 
pressure,  flow  rate  and  cumulative 
volume  at  reasonable  intervals  no 
greater  than  thirty  days. 

(iv)  For  enhanced  recovery  and 
hydrocarbon  storage  wells: 

(A)  The  owner  or  operator  shall 
demonstrate  mechanical  integrity 
pursuant  to  9  146.8  of  this  chapter  at 
least  once  every  five  years  during  the 
life  of  the  injection  well. 

(B)  For  EPA  administered  programs, 
the  Regional  Administrator  by  written 
notice  may  require  the  owner  or 
operator  to  comply  with  a  schedule 
describing  when  such  demonstrations 
shall  be  made. 

(C)  For  EPA  administered  programs, 
the  owner  or  operator  of  any  well 
required  to  be  tested  for  mechanical 
integrity  shall  notify  the  Regional 
Administrator  at  least  30  days  prior  to 
any  required  mechanical  integrity  test. 
The  Regional  Administrator  may  allow  a 
shorter  notification  period  if  it  would  be 
sufficient  to  enable  EPA  to  witness  the 
mechanical  integrity  testing  if  it  chose. 


Notificatioirtnay  be  in  the  form  of  a 
yearly  or  quarterly  schedule  of  planned 
mechanical  integrity  tests,  or  it  may  be 
on  an  individual  basis. 

(v)  The  owner  or  operator  of  a 
hydrocarbon  storage  or  enhanced 
recovery  wells  may  monitor  them  by 
manifold  monitoring  on  a  field  or  project 
basis  rather  than  on  an  individual  well 
basis  if  such  faciUties  consist  of  more 
than  one  injection  well,  operate  with  a 
common  manifold,  and  provided  the 
owner  or  operator  demonstrates  to  the 
Director  that  manifold  monitoring  is 
comparable  to  individual  well 
monitoring. 

(3)(i)  For  Class  m  wells  the  owner  or 
operator  shall  provide  to  the  Director  a 
qualitative  analysis  #nd  ranges  in 
concentrations  of  all  constituents  of 
injected  fluids  at  least  once  within  the 
first  year  of  authorization  and  thereafter 
whenever  the  injection  fluid  is  modified 
to  the  extent  that  the  initial  data  are 
incorrect  or  incomplete.  The  owner  or 
operator  may  request  Federal 
confidentiality  as  specified  in  40  CFR 
Part  2.  If  the  information  is  proprietary 
the  owner  or  operator  may  in  lieu  of  the 
ranges  in  concentrations  choose  to 
submit  maximum  concentrations  which 
shall  not  be  exceeded.  In  such  a  case  the 
owner  or  operator  shall  retain  records  of 
the  undisclosed  concentrations  and 
provide  them  upon  request  to  the 
Regional  Administrator  as  part  of  any 
enforcement  investigation;  and 

(ii)  Monitor  injection  pressure  and 
either  flow  rate  or  volimie  semi-monthly, 
or  meter  and  record  daily  injected  and 
produced  fluid  volumes  as  appropriate; 

(iii)  Monitor  the  fluid  level  in  the 
injection  zone  semi-monthly,  where 
appropriate; 

(iv)  All  Class  ni  wells  may  be 
monitored  on  a  field  or  project  basis 
rather  than  an  individual  well  basis  by 
manifold  monitoring.  Manifold 
monitoring  may  be  used  in  cases  of 
facilities  consisting  of  more  than  one 
injection  well,  operating  with  a  common 
manifold.  Separate  monitoring  systems 
for  each  well  are  not  required  provided 
the  owner  or  operator  demonstrates  to 
the  Director  that  manifold  monitoring  is 
comparable  to  individual  well 
monitoring. 

(h)  Reporting  requirements.  The 
owner  or  operator  shall  submit  reports 
to  the  Director  as  follows: 

(1)  For  Class  I  wells,  quarterly  reports 
on: 

(i)  The  physical,  chemical,  and  other 
relevant  characteristics  of  the  injection 
fluids; 

(ii)  MonAily  average,  maximum,  and 
mininMun  values  for  injection  pressure, 
flow  rate  and  volume,  and  annular 
pressure: 


(iii)  The  results  from  ground-water 
monitoring  wells  prescribed  in 
paragraph  (g)(l)(iii)  of  this  section; 

(iv)  The  results  of  any  test  of  the 
injection  well  conducted  by  the  owner 
or  operator  during  the  reported  quarter 
if  required  by  the  Director;  and 

(v)  Any  well  work  over  performed 
during  the  reported  quarter. 

(2)  For  Class  II  wells: 

(i)  An  annual  report  to  the  Director 
summarizing  the  results  of  all 
monitoring,  as  required  in  paragraph 
(g)(2)  of  this  section.  Such  summary 
shall  include  monthly  records  of  injected 
fluids,  and  any  major  changes  in 
characteristics  or  sources  of  injected 
fluids.  Previously  submitted  information 
may  be  included  by  reference. 

(ii)  The  owner  or  operator  of 
hydrocarbon  storage  and  enhanced 
recovery  projects  may  report  on  a  field 
or  project  basis  rather  than  on  an 
individual  well  basis  where  manifold 
monitoring  is  used. 

(3)  For  Class  III  wells: 

(i)  Quarterly  reporting  on  all 
monitoring,  as  required  in  paragraph 
(g)(3)  of  this  section; 

(ii)  Quarteriy  reporting  of  the  results 
of  any  periodic  tests  required  by  the 
Director  that  are  performed  during  the 
reported  quarter 

(iii)  Monitoring  may  be  reported  on  a 
project  or  field  basis  rather  than  an 
individual  well  basis  where  manifold 
monitoring  is  used. 

(i)  Retention  of  records.  The  owner  or 
operator  shall  retain  records  of  all 
monitoring  information,  including  the 
following: 

(1)  Calibration  and  maintenance 
records  and  all  original  strip  chart 
recordings  for  continuous  monitoring 
instrumentation,  and  copies  of  all 
reports  required  by  this  section,  for  a 
period  of  at  least  three  years  from  the 
date  of  the  sample,  measurement,  or 
report.  This  period  may  be  extended  by 
request  of  the  Director  at  any  time;  and 

(2)  The  nature  and  composition  of  all 
injected  fluids  until  three  years  after  the 
completion  of  any  plugging  and 
abandonment  procedures  specified 
under  i  144.52(1)(6).  The  Director  may 
require  the  owner  or  operator  to  deliver 
the  records  to  (he  Director  at  the 
conclusion  of  the  retention  period.  For 
EPA  administered  programs,  the  owner 
or  operator  shall  continue  to  retain  the 
records  after  the  three  year  retention 
period  unless  he  delivers  the  records  to 
the  Regional  Administrator  or  obtains 
written  approval  from  the  Regional 
Administrator  to  discard  the  records. 

(j)  Notice  of  abandonment.  (1)  The 
owner  or  operator  shall  notify  the 
Director,  according  to  a  time  period 
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required  by  the  Director,  before 
conversion  or  abandonment  of  tiie  well. 

(2)  For  EPA-admini«tered  programs, 
the  owner  or  operator  shall  notify  the 
Regional  Administrator  at  least  45  days 
before  plugging  and  abandonment  The 
Regional  Administrator,  at  his 
discretion,  may  allow  a  shorter  notice 
period. 

(k)  Plugging  and  abandonment  report. 
For  EPA-administered  programs,  within 
60  days  after  phigging  a  well  or  at  the 
time  of  the  next  quarterly  report 
(whichever  is  less)  the  owner  or 
operator  shall  submit  a  report  to  the 
Regional  Administrator.  If  the  quarterly 
report  is  due  less  than  15  days  before 
completion  of  plugging,  then  the  report 
shall  be  submitted  within  60  days.  The 
report  shall  be  certified  as  accurate  by 
the  person  who  performed  the  plugging 
operation.  Such  report  shall  consist  of 
either 

(1)  A  statement  that  the  well  was 
plugged  in  accordance  with  the  plan 
previously  submitted  to  the  Regional 
Administrator  or 

(2)  Where  actual  plugging  differed 
from  the  plan  previously  submitted,  an 
updated  version  of  the  plan,  on  the  form 
supplied  by  the  Regional  Administrator, 
specifying  the  different  procedures  used. 

(I)  Change  of  ownership.  For  EPA 
administered  programs,  the  owner  or 
operator  shall  notify  the  Regional 
Administrator  of  a  transfer  of  ownership 
of  the  well  within  30  days  of  such 
transfer. 

(m)  Requirements  for  Class  I 
Hazardous  Waste  Weils.  The  owner  or 
operator  of  any  Class  I  well  injecting 
hazardous  waste  shall  comply  with 
S  144.14(c).  In  addition,  for  EPA- 
administered  programs  the  owner  or 
operator  shall  properly  dispose  of,  or 
decontaminate  by  removing  all 
hazardous  waste  residues,  all  injection 
well  equipment. 

Subpart  D— Authorization  by  Permit 

10.  In  S  144.31  paragraph  (c)(1)  is 
revised  and  new  paragraph  (e](9)  is 
added  to  read  as  follows: 

§144.31    AppMcaMonforapannH. 

(c)  Time  to  apply  *  *  * 

(1)  For  existing  wells,  as  expeditiously 
as  practicable  and  in  accordance  with 
the  schedule  in  any  program  description 
under  i  145.23(f)  or  (for  EPA 
administered  programs)  on  a  schedule 
established  by  the  Regional 
Administrator,  but  no  later  than  4  years 
from  the  approval  or  promulgation  of  the 
UIC  program,  or  as  required  under 
(  144.14(b)  for  wells  injecting  hazardous 
waste.  For  EPA  administered  programs 


the  owner  or  operator  of  Class  I  or  III 
wells  shall  submit  a  complete  permit 
application  no  later  than  1  year  after  the 
effective  date  of  the  program. 
***** 

(e)  Information  requirements  *  *  * 
(9)  For  EPA-administered  programs, 
the  applicant  shall  identify  and  submit 
on  a  list  with  the  permit  application  the 
names  and  addresses  of  all  owners  of 
record  of  land  within  one-quarter  mile  of 
the  facility  boundary.  This  requirement 
may  be  waived  by  the  Regional 
Administrator  where  the  site  is  located 
in  a  populous  area  and  the  Regional 
Administrator  determines  that  the 
requirement  would  be  impracticable. 
***** 

11.  In  5  144.34  introductory  text  of 
paragraph  (a)  is  revised  to  read: 

$144.34    Emargancy  panntts. 

(a)  Coverage.  Notwithstanding  any 
other  provision  of  this  Part  or  Part  124. 
the  Director  may  temporarily  permit  a 
specific  underground  injection  if: 

***** 

12.  In  5  144.51  paragraph  (j)(2)(ii)  is 
revised  and  new  paragraphs  (o)  and  (p) 
are  added  to  read  as  follows: 


S  144.51 
Permits* 


Conditions  applicabia  to  aH 


(j)  Monitoring  and  records  *  *  * 

(2)  •  •  • 

(ii)  The  nature  and  composition  of  all 
injected  fluids  until  three  years  after  the 
completion  of  any  plugging  and 
abandonment  procedures  specified 
under  i  144.52(a)(8).  The  Director  may 
require  the  owner  or  operator  to  deliver 
the  records  to  the  Director  at  the 
conclusion  of  the  retention  period.  For 
EPA  administered  programs,  the  owner 
or  operator  shall  continue  to  retain  the 
records  after  the  three  year  retention 
period  unless  he  delivers  the  records  to 
the  Regional  Administrator  or  obtains 
written  approval  frcna  the  Regional 
Administrator  to  discard  the  records. 

(o)  Plugging  and  abandonment  report. 
For  EPA-administered  programs,  within 
60  days  after  plugging  a  well  or  at  the 
time  of  the  next  quarterly  report 
(whichever  is  less)  the  owner  or 
operator  shall  sulnnit  a  report  to  the 
Regional  Administrator.  If  the  quarterly 
report  is  due  less  than  15  days  before 
completion  of  plugging,  then  the  report 
shall  be  submitted  within  fiO  days.  The 
report  shall  be  certified  as  accurate  by 
the  person  who  performed  the  plugging 
operation.  Such  report  shall  consist  of 
either. 

tl)  A  statement  that  the  well  was 
plugged  in  accordance  with  the  plan 


previously  submitted  to  the  Regional 
Administrator  or 

(2)  Where  actual  plugging  differed 
from  the  plan  previously  siAmitted.  and 
updated  version  of  the  plan  on  the  form 
supplied  by  the  regional  administrator. 
specifying  the  differences. 

(p)  Mechanical  integrity 
demonstrations.  For  EPA  administered 
programs,  the  Regional  Administrator  by 
written  notice  may  require  the  owner  or 
operator  to  comply  with  a  schedide 
describing  when  such  demonstrations 
shall  be  made.  . 

13.  In  {  144.52  paragraphs  (a)(5).  (a){6). 
and  (a)(7)  are  revised  to  read  as  follows: 

{144.52    EstablWiing  pannit  condNlonB. 

(a)  *  *  * 

(5)  Monitoring  and  reporting 
requirements  as  set  forth  in  40  CFR  Part 
146.  The  permittee  shall  be  required  to 
identify  types  of  tests  and  methods  used 
to  generate  the  monitoring  data.  For 
EPA  administered  programs,  monitoring 
of  the  nature  of  injected  fluids  shall 
comply  with  applicable  analytical 
methods  cited  and  described  in  Table  I 
of  40  CFR  136.3  or  in  Appendix  III  of  40 
CFR  Part  261  or  in  certain  circumstances 
by  other  methods  that  have  been 
approved  by  the  Regional 
Administrator. 

(6)  After  a  cessation  of  (^>erations  of 
two  years  the  owner  or  operator  shall 
plug  and  abandon  the  well  in 
accordance  with  the  plan  unless  he: 

(i)  Provides  notice  to  the  Regional 
Administrator 

(ii)  Describes  actions  or  procedures, 
satisfactory  to  the  Regional 
Administrator,  that  the  owner  or 
operator  will  take  to  ensure  that  the  well 
will  not  endanger  USDWs  during  the 
period  of  temporary  abandorunent. 
These  actions  and  procedures  shall 
include  compliance  with  the  technical 
requirements  applicable  to  active 
injection  wells  unless  waived  by  the 
Regional  Administrator. 

(7)  Financial  responsibility.  The 
permittee  is  required  to  maintain 
financial  responsibility  and  resources  to 
close,  plug,  and  abandon  the 
underground  injection  operation  in  a 
manner  prescribed  by  the  Director.  The 
permittee  shall  show  evidence  of  such/ 
financial  responsibiHty  to  the  DirectpK 
by  Ae  submission  of  a  surety  bond;  or 
other  adequate  assurance,  such  as 
financial  statements  or  other  materials 
acceptable  to  the  Director.  For  EPA 
administered  programs,  the  Regional 
Administrator  may  on  a  periodic  basis 
require  the  holder  of  a  lifetime  permit  to 
submit  an  estimate  of  the  resources 
needed  to  plug  and  abandon  the  well 
revised  to  reflect  inflation  of  such  costs, 
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and  a  revised  demonstration  of  financial 
responsibility  if  necessary.  The  owner  or 
operator  of  a  well  injecting  hazardous 
waste  must  comply  with  the  financial 
responsibility  requirements  of  Subpart  F 
of  this  part 

14.  A  new  Subpart  F  consisting  of 
S9  144.eO-144.70  is  added  as  follows: 

Subpwt  F— FkwncW  racponaiMNty:  Ctaea  I 


Sm. 

144.60  AppUcability. 

144.61  Definitiona  of  terms  as  used  in  this 
Subpart. 

144.62  Cost  estimate  for  plugging  and 
abandomnent 

144.63  Financial  assurance  for  plugging  and 
abandomnent 

144.64  Incapacity  of  owners  or  operators, 
guarantors,  or  financial  institutions. 

144.65  Use  of  State-required  mechanisms. 

144.66  State  assumption  of  responsibility. 
144.70    Wording  of  the  instruments. 

Authority:  Pub.  L  93-523.  as  amended  by 
Pub.  L  95-19a  Pub.  L  96-«3  and  Pub.  L  96- 
502.  42  U.S.C.  300f  et  seq. 

SulH>«rt  F— Financial  R—ponslbWHy; 
Class  I  hazardous  Wasts  Injection 
WeHs 


i^44M 

(a)  The  requirements  of  S9  144.62, 
144.63,  and  144.70  apply  to  owners  and 
operators  of  all  existing  and  new  Class  I 
Hazardous  waste  injection  wells,  except 
as  provided  otherwise  in  this  section. 

§  144.61    Definillona  of  tenns  as  uaed  In 
IMsSubpwl 

(a)  "Plugging  and  abandonment  plan" 
means  the  plan  for  plugging  and 
abandonment  prepared  in  accordance 
with  the  requirements  of  §  144.28  and 

S  144.51. 

(b)  "Current  plugging  cost  estimate" 
means  the  most  recent  of  the  estimates 
prepared  in  accordance  with  S  144.62(a), 
(b)  and  (c). 

(c)  "Parent  corporation"  means  a 
corporation  which  directly  owms  at  least 
SO  percent  of  the  voting  stock  of  the 
corporation  which  is  the  injection  well 
owner  or  operator,  the  latter  corporation 
is  deemed  a  "subsidiary"  of  the  parent 
corporation. 

(d)  The  following  terms  are  used  in 
the  specifications  for  the  financial  test 
for  plugging  and  abandonment.  The 
definitions  are  intended  to  represent  the 
common  meanings  of  the  terms  as  they 
are  generally  used  by  the  business 
community. 

"Assets"  means  all  existing  and  all 
probable  future  economic  benefits 
obtained  or  controlled  by  a  particular 
entity. 

"Current  assets"  means  cash  or  other 
assets  or  resources  commonly  identified 
as  those  which  are  reasonably  exi>ected 


to  be  realized  in  cash  or  sold  or 
consumed  during  the  normal  operating 
cycle  of  the  business. 

"Current  liabilities"  means  obligations 
whose  liquidation  is  reasonably 
expected  to  require  the  use  of  existing 
resources  properly  classifiable  as 
current  assets  or  the  creation  of  other 
current  liabilities. 

"Independently  audited"  refers  to  an 
audit  performed  by  an  independent 
certified  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards. 

"Liabilities"  means  probable  future 
sacrifices  of  economic  benefits  arising 
fixtm  present  obligations  to  transfer 
assets  or  provide  services  to  other 
entities  in  the  future  as  a  result  of  past 
transactions  or  events. 

"Net  working  capital"  means  current 
assets  minus  current  liabilities. 

"Net  worth"  means  total  assets  minus 
total  liabilities  and  is  equivalent  to 
owner's  equity. 

'Tangible  net  worth"  means  the 
tangible  assets  that  remain  after 
deducting  liabilities;  such  assets  would 
not  include  intangibles  such  as  goodwill 
and  rights  to  patents  or  royalties. 

{144.62    Cost  esthnate  for  plugging  and 
abandonment 

(a)  The  owner  or  operator  must 
prepare  a  written  estimate,  in  current 
dollars,  of  the  cost  of  plugging  the 
injection  well  in  accordance  with  the 
plugging  and  abandormient  plan  as 
specified  in  SS  144.28  and  144.51.  The 
plugging  and  abandonment  cost 
estimate  must  equal  the  cost  of  plugging 
and  abandonment  at  the  point  in  the 
facility's  operating  life  when  the  extent 
and  manner  of  its  operation  would 
making  plugging  and  abandonment  the 
most  expensive,  as  indicated  by  its 
plugging  and  abandonment  plan. 

(b]  The  owner  or  operator  must  adjust 
the  plugging  and  abandonment  cost 
estimate  for  inflation  within  30  days 
after  each  anniversary  of  *he  date  on 
which  the  first  plugging  and 
abandonment  cost  estimate  was 
prepared.  The  adjustment  must  be  made 
as  specified  in  paragraphs  (b)(i]  and 
(b)(ii]  of  this  section,  using  an  inflation 
factor  derived  from  the  annual  Oil  and 
Gas  Field  Equipment  Cost  Index.  The 
inflation  factor  is  the  result  of  dividing 
the  latest  published  annual  Index  by  the 
Index  for  the  previous  year. 

(i)  The  first  adjustment  is  made  by 
multiplying  the  plugging  and 
abandonment  cost  estimate  by  the 
inflation  factor.  The  result  is  the 
adjusted  plugging  and  abandonment 
cost  estimate. 

(ii)  Subsequent  adjustments  are  made 
by  multiplying  the  latest  adjusted 


plugging  and  abandonment  cost 
estimate  by  the  latest  inflation  factor. 

(c)  The  owner  or  operator  must  revise 
the  plugging  and  abandonment  cost  • 
estimate  whenever  a  change  in  the 
plugging  and  abandonment  plan 
increases  the  cost  of  plugging  and 
abandonment.  The  revised  plugging  and 
abandonment  cost  estimate  must  be 
adjusted  for  inflation  as  specified  in 

S  144.62(b). 

(d)  The  owner  or  operator  must  keep 
the  following  at  the  facility  during  the 
operating  life  of  the  facility:  the  latest 
plugging  and  abandonment  cost 
estimate  prepared  in  accordance  with 
S  144.62  (a)  and  (c)  and,  when  this 
estimate  has  been  adjusted  in 
accordance  with  8  144.62(b),  the  latest 
adjusted  plugging  and  abandonment 
cost  estimate. 


9144.63    Rnancial 
and  atMndonment 


for  plugging 


An  owner  or  operator  of  each  facility 
must  establish  financial  assurance  for 
the  plugging  and  abandonment  of  each 
existing  and  new  Class  I  hazardous 
waste  injection  well.  He  must  choose 
from  the  options  as  specified  in 
paragraphs  (a)  through  (f)  of  this  section. 

(a)  Plugging  and  abandonment  trust 
fund. 

(1)  An  owner  or  operator  may  satisfy 
the  requirements  of  this  section  by 
establishing  a  plugging  and 
abandonment  trust  fund  which  conforms 
to  the  requirements  of  this  paragraph 
and  submitting  an  originally  signed 
duplicate  of  the  trust  agreement  to  the 
Regional  Administrator.  An  owner  or 
operator  of  a  Class  I  well  injecting 
hazardous  waste  must  submit  the 
originally  signed  duplicate  of  the  trust 
agreement  to  the  Regional  Administrator 
with  the  permit  application  or  for 
approval  to  operate  under  rule.  The 
trustee  must  be  an  entity  which  has  the 
authority  to  act  as  a  trustee  and  whose 
trust  operations  are  regulated  and 
examined  by  a  Federal  or  State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  S  144.70(a)(1),  and  the  tinist 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  example,  see  i  144.70(a)(2)). 
Schedule  A  of  the  trust  agreement  must 
be  updated  within  60  days  after  a 
change  in  the  amount  of  the  cturent 
plugging  and  abandonment  cost 
estimate  covered  by  the  agreement. 

(3)  Payments  into  the  trust  fund  must 
be  made  annually  by  the  owner  or 
operator  over  the  term  of  the  initial 
permit  or  over  the  remaining  operating 
life  of  the  injection  well  as  estimated  in 
the  plugging  and  abandonment  plan. 
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whichever  period  is  shorten  this  period 
is  hereafter  referred  to  as  the  "pay-in 
period."  The  payments  into  the  plugging 
and  abandonment  trust  fund  must  be 
made  as  follows: 

(i)  For  a  new  well,  the  Hrst  payment 
must  be  made  before  the  initial  injection 
of  hazardous  waste.  A  receipt  from  the 
trustee  for  this  payment  must  be 
submitted  by  the  owner  or  operator  to 
the  Regional  Administrator  before  this 
initial  injection  of  hazardous  waste.  The 
first  payment  must  be  at  least  equal  to 
the  current  plugging  and  abandonment 
cost  estimate,  except  as  provided  in 
§  144.70(g),  divided  by  the  number  of 
years  in  the  pay-in  period.  Subsequent 
payments  must  be  made  no  later  than  30 
days  after  each  anniversary  date  of  the 
Fu^t  payment  The  amount  of  each 
subsequent  payment  must  be 
determined  by  this  formula: 


PE-CV 


Next  payment  = 


where  PE  is  the  current  plugging  and 
abandonment  cost  estimate,  CV  is  the 
current  value  of  the  trust  fund,  and  Y  is 
the  number  of  years  remaining  in  the 
pay-in  period. 

(ii)  If  an  owner  or  operator  estabUshes 
a  trust  fund  as  specified  in  S  144.63(a)  of 
this  chapter,  and  the  value  of  that  trust 
fund  is  less  than  the  current  plugging 
and  abandonment  cost  estimate  when  a 
permit  is  awarded  for  the  injection  well, 
the  amount  of  the  current  plugging  and 
abandonment  cost  estimate  still  to  be 
paid  into  the  trust  fund  must  be  paid  in 
over  the  pay-in  period  as  defined  in 
paragraph  (a)(3)  of  this  section. 
Payments  must  continue  to  be  made  no 
later  than  30  days  after  each 
anniversary  date  of  the  first  payment 
made  pursuant  to  Part  144  of  this 
chapter.  The  amount  of  each  payment 
must  be  determined  by  this  formula: 


Next  payments  - 


PE-CV 


r 


where  PE  is  the  crirrent  plugging  and 
abandonment  cost  estimate,  CV  is  the 
current  valu«  of  the  trust  fund,  and  Y  is 
the  number  of  years  remaining  in  the 
pay-in  period. 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
current  plugging  and  abandonment  cost 
estimate  at  the  time  the  fund  is 
established.  Howevo',  he  must  maintain 
the  value  of  the  fund  at  no  less  than  the 
value  that  the  fund  woakl  have  if  annual 


payments  were  made  as  specified  in 
paragraph  (a](3}  of  this  section. 

(5)  If  the  owner  or  operator 
establishes  a  plugging  and  abandonment 
trust  fund  after  having  used  one  or  more 
alternate  mechanisms  specified  in  this 
section  or  in  i  144.63  of  this  chapter,  his 
first  payment  must  be  in  at  least  the 
amount  that  the  fund  would  contain  if 
the  trust  fund  were  established  initially 
and  annual  payments  made  according  to 
specifications  of  this  paragraph. 

(6)  After  the  pay-in  period  is 
completed,  whenever  the  current 
plugging  and  abandonment  cost 
estimate  changes,  the  owner  or  operator 
must  compare  the  new  estimate  with  the 
trustee's  most  recent  annual  valuation  of 
the  trust  fund.  If  the  value  of  the  fimd  is 
less  than  the  amount  of  the  new 
estimate,  the  owner  or  operator,  within 
60  days  after  the  change  in  the  cost 
estimate,  must  either  deposit  an  amount 
into  the  fund  so  that  its  value  after  this 
deposit  at  least  equals  the  amount  of  the 
current  plugging  and  abandonment  cost 
estimate,  or  obtain  other  financial 
assurance  as  specified  in  this  section  to 
cover  the  difference. 

(7)  If  the  value  of  the  trust  fund  is 
greater  than  the  total  amount  of  the 
current  plugging  and  abandonment  cost 
estimate,  the  owner  or  operator  may 
submit  a  written  request  to  the  Regional 
Administrator  for  release  of  the  amount 
in  excess  of  the  current  plugging  and 
abandonment  cost  estimate. 

(8)  If  an  owner  or  operator  substitutes 
other  financial  assurance  as  specified  in 
this  section  for  all  or  part  of  the  trust 
fund,  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  excess  of  the  current 
plugging  and  abandonment  cost 
estimate  covered  by  the  trust  fund. 

(9)  Within  60  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  specified  in 
paragraphs  (a)(7)  or  (8)  of  this  section, 
the  Regional  Administrator  will^instruct 
the  trustee  to  release  to  the  owner  or 

.operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  After  beginning  final  plugging  and 
abandonment,  an  owner  or  operator  or 
any  other  person  authorized  to  perform 
plugging  and  abandonment  may  request 
reimbursement  for  plugging  and 
abandonment  expenditures  by 
submitting  itemized  bills  to  die  Regional 
Administrator.  Within  60  days  after 
receiving  bills  for  plugging  and 
abandonment  activities,  the  Regional 
Administrator  will  determine  whether 
the  plugging  and  abandonment 
expenditures  are  in  accordance  with  the 
plugging  and  abandonment  plan  or 
otherwise  justified,  and  if  to,  h«  will 
inatruct  the  trustee  to  make 


reimbursement  in  such  amounts  as  the 
Regional  Administrator  specifies  in 
writing.  If  the  Regional  Administrator 
has  reason  to  believe  that  the  cost  of 
plugging  and  abandonment  will  be 
significantly  greater  than  the  value  of 
the  trust  fund,  he  may  withhold 
reimbursement  of  such  amounts  as  he 
deems  prudent  until  he  determines,  in 
accordance  with  S  144.63(i),  that  the 
owner  or  operator  is  no  longer  required 
to  maintain  financial  assurance  for 
plugging  and  abandonment. 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  §  144.63(i). 

(b)  Surety  bond  guaranteeing  payment 
into  a  plugging  and  abandonment  trust 
fund.  (1)  An  owner  or  operator  must 
satisfy  the  requirements  of  this  section 
by  obtaining  a  surety  bond  which 
conforms  to  the  requirements  of  this 
paragraph  and  submitting  the  bond  to 
the  Regional  Administrator  with  the 
application  for  a  permit  or  for  approval 
to  operate  under  rule.  The  bond  must  be 
effective  before  the  initial  injection  of 
hazardous  waste.  The  surety  company 
issuing  the  trust  must,  at  a  minimum,  be 
among  those  listed  as  acceptable 
sureties  on  Federal  bonds  in  Circular 
570  of  die  U.S.  Department  of  the 
Treasury. 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording  in 

S  144.70(b). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  section  must  also  establish  a 
standby  trust  fund.  Under  the  terms  of 
the  bond,  all  payments  made  thereunder 
will  be  deposited  by  the  surety  directly 
into  the  standby  trust  fund  in 
accordance  with  instructions  fitim  the 
Regional  Administrator.  This  standby 
trust  fund  must  meet  the  requirements 
specified  in  §  144.63(a).  except  that 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
surety  bond;  and 

(ii)  Until  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  requirements: 

(A)  Payments  into  the  trust  fund  as 
specified  in  §  144.63(a); 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  [see  {  144.70(a)]  to  show 
current  plugging  and  abandonment  cost 
estimates; 
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(C)  Annual  valuations  as  required  by 
the  trust  agreement:  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  of  the 
bond  before  beginning  of  plugging  and 
abandonment  of  the  injection  well;  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  order  to  begin  plugging 
and  abandonment  is  issued  by  the 
Regional  Administrator  or  a  U.S.  district 
court  or  other  court  of  competent 
jurisdiction;  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  section, 
and  obtain  the  Regional  Administrator's 
written  approval  of  the  assurance 
provided,  within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  amount  at  least  equal  to  the  current 
plugging  and  abandonment  cost 
estimate,  except  as  provided  in 

S  144.63(g). 

(7)  Whenever  the  current  plugging  and 
abandonment  cost  estimate  increases  to 
an  amount  greater  than  the  penal  sum, 
the  owner  or  operator,  within  60  days 
after  the  increase,  must  either  cause  the 
penal  sum  to  be  increased  to  an  amount 
at  least  equal  to  the  current  plugging  and 
abandonment  cost  estimate  and  submit 
evidence  of  such  increase  to  the 
Regional  Administrator,  or  obtain  other 
financial  assurance  as  specified  in  this 
section  to  cover  the  increase.  Whenever 
the  current  plugging  and  abandonment 
cost  estimate  decreases,  the  penal  simi 
may  be  reduced  to  the  amount  of  the 
current  plugging  and  abandonment  cost 
estimate  following  written  approval  by 
the  Regional  Administrator. 

[8]  Under  the  terms  of  the  bond,  the 
surety  may  cancel  the  bond  by  sending 
notice  of  ccmcellation  by  certified  mail 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  120  days 
begiiming  on  the  date  of  the  receipt  of 
the  notice  of  cancellation  by  both  owner 
or  operator  and  the  Regional 
Administrator  as  evidenced  by  the 
returned  receipts. 

(9)  The  owner  or  operator  may  cancel 
the  bond  if  the  Regional  Administrator 
has  given  prior  written  consent  based  on 
his  receipt  of  evidence  of  alternate 


financial  assurance  as  specified  in  this 
section. 

(c)  Surety  bond  guaranteeing 
performance  of  plugging  and 
abandonment.  (1)  An  owner  or  operator 
may  satisfy  the  requirements  of  this 
section  by  obtaining  a  surety  bond 
which  conforms  to  the  requirements  of 
this  paragraph  and  submitting  the  bond 
to  the  Regional  Administrator.  An 
owner  or  operator  of  a  new  facility  must 
submit  the  bond  to  the  Regional 
Administrator  with  the  permit 
application  or  for  approval  to  operate 
under  rule.  The  bond  must  be  effective 
before  injection  of  hazardous  waste  is 
started.  The  surety  company  issuing  the 
bond  must,  at  a  minimum,  be  among 
those  listed  as  acceptable  sureties  on 
Federal  bonds  in  Circular  570  of  the  U.S. 
Department  of  the  Treasury. 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  §  144.70(c), 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  section  must  also  establish  a 
standby  trust  fund.  Under  the  terms  of 
the  bond,  all  payments  made  thereunder 
will  be  deposited  by  the  surety  directly 
into  the  standby  trust  fund  in 
accordance  with  instructions  from  the 
Regional  Administrator.  The  standby 
trust  must  meet  the  requirements 
specified  in  \  144.63(a),  except  that: 

(i)  An  original  signed  duplicate  of  the 
trust  agreement  must  be  submitted  to 
the  Regional  Administrator  with  the 
surety  bond:  and 

(ii)  Unless  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specified  in  {  144.63(a): 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  [see  i  144.70(a)]  to  show 
current  plugging  and  abandonment  cost 
estimates; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement:  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Perform  plugging  and  abandonment 
in  accordance  with  the  plugging  and 
abandonment  plan  and  other 
requirements  of  the  permit  for  the 
injection  well  whenever  required  to  do 
so;  or 

(ii)  Provide  alternate  financial 
assurance  as  specified  in  this  section, 
and  obtain  the  Regional  Administrator's 
written  approval  of  the  assurance 
provided,  within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 


(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond.  Following  a  determination  that 
the  owner  or  operator  has  failed  to 
perform  plugging  and  abandonment  in 
accordance  with  the  plugging  and 
abandonment  plan  and  other  permit 
requirements  when  required  to  do  so, 
under  terms  of  the  bond  the  surety  will 
perform  plugging  and  abandonment  as 
guaranteed  by  the  bond  or  will  deposit 
the  amount  of  the  penal  sum  into  the 
standby  trust  fund. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
current  plugging  and  abandonment  cost 
estimate. 

(7)  Whenever  the  current  plugging  and 
abandonment  cost  estimate  increases  to 
an  amount  greater  than  the  penal  sum, 
the  owner  or  operator,  within  60  days 
after  the  increase,  must  either  cause  the 
penal  sum  to  be  increased  to  an  amount 
at  least  equal  to  the  current  plugging  and 
abandonment  cost  estimate  and  submit 
evidence  of  such  increase  to  the 
Regional  Administrator,  or  obtain  other 
financial  assurance  as  specified  in  this 
section.  Whenever  the  plugging  and 
abandonment  cost  estimate  decreases, 
the  penal  sum  may  be  reduced  to  the 
amount  of  the  current  plugging  and 
abandonment  cost  estimate  following 
written  approval  by  the  Regional 
Administrator. 

(8)  Under  the  terms  of  the  bond,  the 
surety  may  cancel  the  bond  by  sending 
notice  of  cancellation  by  certified  mail 
to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts. 

(9)  The  owner  or  operator  may  cancel 
the  bond  if  the  Regional  Administrator 

'  has  given  prior  written  consent.  The 
Regional  Administrator  will  provide 
such  written  consent  when: 

(i)  An  owner  or  operator  substitute 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  (  144.63(i). 

(10)  The  surety  will  not  be  liable  for 
deficiencies  in  the  performance  of 
plugging  and  abandonment  by  the 
owner  or  operator  after  the  Regional 
Administrator  releases  the  owner  or 
operator  from  the  requirements  of  this 
section  in  accordance  with  S  144.63(i). 


UMI 
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(d)  Plugging  and  abandonment  letter 
of  credit  (1)  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  obtaining  an  irrevocable  standby 
letter  of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and 
submitting  the  letter  to  the  Regional 
Administrator.  An  owner  or  operator  of 
an  injection  well  must  submit  the  letter 
of  credit  to  the  Regional  Administrator 
during  submission  of  the  permit 
application  or  for  approval  to  operate 
under  rule.  Tlie  letter  of  credit  must  be 
effective  before  initial  injection  of 
hazardous  waste.  The  issuing  institution 
must  be  an  entity  which  has  the 
authority  to  issue  letters  of  credit  and 
whose  letter-of-credit  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording 
specified  in  \  144.70(d). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  section  must  also 
establish  a  standby  trust  fund.  Under 
the  terms  of  the  letter  of  credit,  all 
amounts  paid  pursuant  to  a  draft  by  the 
Regional  Administrator  will  be 
deposited  by  the  issuing  institution 
directly  into  the  standby  trust  fund  in 
accordance  with  instructions  from  the 
Regional  Administrator.  This  standby 
trust  fund  must  meet  the  requirements  of 
the  trust  fund  specified  in  S  144.63(a), 
except  that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
letter  of  credit;  and 

(ii)  Unless  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specified  in  S  144.63(a); 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  §  144.70(a))  to  show 
current  plugging  and  abandonment  cost 
estimates; 

(C)  Aimual  valuations  as  required  by 
the  trust  agreement;  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement. 

(4)  The  letter  of  credit  must  be 
accompanied  by  a  letter  from  the  owner 
or  operator  referring  to  the  letter  of 
credit  by  number,  issuing  institution, 
and  date,  and  providing  the  following 
information:  the  EPA  Identification 
Number,  name,  and  address  of  the 
facility,  and  the  amount  of  funds 
assured  for  plugging  and  abandonment 
of  the  well  by  the  letter  of  credit. 

(5)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 


automatically  extended  for  a  period  of 
at  least  1  year  unless,  at  least  120  days 
before  the  current  expiration  date,  the 
issuing  institution  notifies  both  the 
owner  or  operator  and  the  Regional 
Administrator  by  certified  mail  of  a 
decision  not  to  extend  the  expiration 
date.  Under  the  terms  of  the  letter  of 
credit,  the  120  days  will  begin  on  the 
date  when  both  the  owner  or  operator 
and  the  Regional  Administrator  have 
received  the  notice,  as  evidenced  bythe 
return  receipts. 

(6)  The  letter  of  credit  must  be  issued 
in  an  amount  at  least  equal  to  the 
current  plugging  and  abandonment  cost 
estimate,  except  as  provided  in 

§  144.63(g). 

(7)  Whenever  the  current  plugging  and 
abandonment  cost  estimate  increases  to 
an  amount  greater  than  the  amount  of 
the  credit,  the  owner  or  operator,  within 
60  days  after  the  increase,  must  either 
cause  the  amount  of  the  credit  to  be 
increased  so  that  it  at  least  equals  the 
current  plugging  and  abandonment  cost 
estimate  and  submit  evidence  of  such 
increase  to  the  Regional  Administrator, 
or  obtain  other  financial  assurance  as 
specified  in  this  section  to  cover  the 
increase.  Whenever  the  current  plugging 
and  abandonment  cost  estimate 
decreases,  the  amount  of  the  credit  may 
be  reduced  to  the  amount  of  the  current 
plugging  and  abandonment  cost 
estimate  following  written  approval  by 
the  Regional  Administrator. 

(8)  Following  a  determination  that  the 
owner  or  operator  has  failed  to  perform 
final  plugging  and  abandonment  in 
accordance  with  the  plugging  and 
abandonment  plan  and  other  permit 
requirements  when  required  to  do  so, 
the  Regional  Administrator  may  draw 
on  the  letter  of  credit. 

(9)  If  the  owner  or  operator  does  not 
establish  alternate  financial  assurance 
as  specified  in  this  section  and  obtain 
written  approval  of  such  alternate 
assurance  from  the  Regional 
Administrator  within  90  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  from  the  issuing  institution  that  it 
has  decided  not  to  extend  the  letter  of 
credit  beyond  the  current  expiration 
date,  the  Regional  Administrator  will 
draw  on  the  letter  of  credit.  The 
Regional  Adminisfrator  may  delay  the 
drawing' if  the  issuing  institution  grants 
an  extension  of  the  term  of  the  credit. 
During  the  last  30  days  of  any  such 
extension  the  Regional  Administrator 
will  draw  on  the  letter  of  credit  if  the 
owner  or  operator  has  failed  to  provide 
alternate  financial  assurance  as 
specified  in  this  section  and  obtain 
written  approval  of  such  assurance  from 
the  Regional  Administrator. 


(10)  The  Regional  Administrator  will 
return  die  letter  of  credit  to  the  issuing 
institution  for  termination  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section:  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  S  144.63(i). 

(e)  Plugging  and  abandonment 
insurance.  (1)  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  obtaining  plugging  and  abandonment 
insurance  which  conforms  to  the 
requirements  of  this  paragraph  and 
submitting  a  certificate  of  such 
insurance  to  the  Regional  Administrator. 
An  owner  or  operator  of  a  new  injection 
well  must  submit  the  certificate  of 
insurance  to  the  Regional  Administrator 
with  the  permit  application  or  for 
approval  operate  under  rule.  The 
insurance  must  be  effective  before 
injection  starts.  At  a  minimum,  the 
insurer  must  be  licensed  to  transact  the 
business  of  insurance,  or  eligible  to 
provide  insurance  as  an  excess  or 
surplus  lines  insurer,  in  one  or  more 
States. 

(2)  The  wording  of  the  certificate  of 
insurance  must  be  identical  to  the 
wording  specified  in  §  144.70(e). 

(3)  The  plugging  and  abandonment 
insurance  policy  must  be  issued  for  a 
face  amount  at  least  equal  to  the  current 
plugging  and  abandonment  estimate, 
except  as  provided  in  S  144.63(g).  The 
term  "face  amount"  means  the  total 
amount  the  insurer  is  obligated  to  pay 
under  the  policy.  Actual  payments  by 
the  insurer  will  not  change  the  face 
amount  although  the  insurers  future 
liability  will  be4owered  by  the  amount 
of  the  payments. 

(4)  The  plugging  and  abandonment 
insurance  policy  must  guarantee  that 
funds  will  be  available  whenever  final 
plugging  and  abandonment  occurs.  The 
policy  must  also  guarantee  that  once 
plugging  and  abandoiunent  begins,  the 
issurer  will  be  responsible  for  paying 
out  funds,  up  to  an  amount  equal  to  the 
face  amount  of  the  policy,  upon  the 
direction  of  the  Regional  Administrator, 
to  such  party  or  pvties  as  the  Regional 
Administrator  specifies. 

(5)  After  beginning  plugging  and 
abandonment,  an  owner  or  operator  or 
any  other  person  authorized  to  perform 
plugging  and  abandonment  may  request 
reimbursement  for  plugging  and 
abandonment  expenditures  by 
submitting  itemized  bills  to  the  Regional 
Administrator.  Within  60  days  after 
receiving  bills  for  plugging  and 
abandonment  activities,  the  Regional 
Administrator  wrill  determine  wdiether 
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the  plugging  and  abandonment 
expenditures  are  in  accordance  with  the 
plugging  and  abandonment  plan  or 
otherwise  justified,  and  if  so.  he  will 
instruct  the  insurer  to  make 
reimbursement  in  such  amounts  as  the 
Regional  Administrator  specifies  in 
writing.  If  the  Regional  Administrator 
has  reason  to  believe  that  the  cost  of 
plugging  and  abandonment  will  be 
significantly  greater  than  the  face 
aMount  of  the  policy,  he  may  withhold 
reimbursement  of  such  amounts  as  he 
deems  prudent  until  he  determines,  in 
accordance  with  S  144.63(1).  that  the 
owner  or  apentot  is  no  longer  required 
to  maintain  financial  assurance  for 
plugging  and  abandonment  of  the 
injection  welL 

(6)  "Hit  o«vner  or  operator  must 
maintain  the  policy  in  full  force  and 
effect  until  the  Regional  Administrator 
consents  to  termination  of  the  policy  by 
the  owner  or  operator  as  specified  A 
paragraph  (e)(10)  of  this  section.  Failure 
to  pay  the  premium,  without  substitution 
of  alternate  financial  assurance  as 
specified  in  this  section,  will  constitute  a 
significant  violation  of  these  regulations, 
warranting  such  remedy  as  the  Regional 
Administrator  deems  necessary.  Such 
violation  will  be  deemed  to  begin  upon 
receipt  by  the  Regional  Administrator  of 
a  notice  of  future  cancellation, 
termination,  or  failure  to  renew  due  to 
nonpayment  of  the  premium,  rather  than 
upon  the  date  of  expiration. 

(7)  Each  policy  must  contain 
provisions  allowing  assignment  to  a 
successor  owner  or  operator.  Such 
assignment  may  be  conditional  upon 
consent  of  the  insurer,  provided  such 
consent  is  not  unreasonably  refused. 

(8)  The  policy  must  provide  that  the 
insurer  may  not  cancel,  terminate,  or  fail 
to  renew  the  policy  except  for  failure  to 
pay  the  premium.  The  automatic 
renewal  of  the  policy  must,  at  a 
minimum,  provide  the  insured  with  the 
option  of  renewal  at  the  face  amount  of 
the  expiring  policy.  If  there  is  a  failure  to 
pay  the  premium,  the  insurer  may  elect 
to  cancel,  terminate,  or  fail  to  renew  the 
policy  by  sending  notice  by  certified 
mail  to  the  owner  or  operator  and  the 
Regional  Administrator.  Cancellation, 
termination,  or  failure  to  renew  may  not 
occ\a,  however,  during  120  days 
beginning  with  the  date  of  receipt  of  the 
notice  by  both  the  Regional 
Administrator  and  the  owner  or 
operator,  as  evidenced  by  the  return  of 
receipts.  Cancellation,  termination,  or 
failure  to  renew  may  not  occur  and  the 
policy  will  remain  in  full  force  and  effect 
in  the  event  that  on  or  before  the  data  of 
expiration: 

(i)  The  Regional  Administrator  deems 
the  infection  well  abandoned:  or 


(ii)  The  permit  is  terminated  or 
revoked  or  a  new  permit  is  denied;  or 

(iii)  Plugging  and  abandonment  is 
ordered  by  the  Regional  Administrator 
or  a  U.S.  district  court  or  other  court  of 
competent  jurisdiction;  or 

(iv)  The  owner  or  operator  is  named 
as  debtor  in  a  voluntary  or  involuntary 
proceeding  under  Title  11  (Bankruptcy), 
U.S.  Code;  or 

(v)  The  premium  due  is  paid. 

(9)  Whenever  the  current  plugging  and 
abandonment  cost  estimate  increases  to 
an  amount  greater  than  the  face  amount 
of  the  poHcy,  the  owner  or  operator, 
within  60  days  after  the  increase,  must 
either  cause  the  face  amount  to  be 
increased  to  an  amount  at  least  equal  to 
the  current  plugging  and  abandonment 
estimate  and  submit  evidence  of  such 
increase  to  the  Regional  Administrator, 
or  obtain  other  financial  assurance  as 
specified  in  this  section  to  cover  the 
increase.  Whenever  the  current  plugging 
and  abandonment  cost  estimate 
decreases,  the  face  amount  may  be 
reduced  to  the  amount  of  the  current 
plugging  and  abandonment  cost 
estimate  following  written  approval  by 
the  Regional  Administrator. 

(10)  The  Regional  Administrator  will 
give  written  consent  to  the  owner  or 
operator  that  he  may  terminate  the 
insurance  policy  when: 

(i)  An  owmer  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  9  144.63(i). 

(f)  Fiaancial  test  and  corporate 
guarantee  for  plugging  and 
abandonment.  (1)  An  owner  or  operator 
may  satisfy  the  requirements  of  this 
section  by  demonstrating  that  he  passes 
a  financial  test  as  specified  in  this 
paragraph.  To  pass  this  test  the  owner 
or  operator  most  meet  the  criteria  of 
either  paragraphs  (f)(l)(i)  or  (f)(l)((ii)  of 
this  section: 

(i)  The  owner  or  operator  must  have: 

(A)  Two  of  the  following  three  ratios: 
a  ratio  of  total  liabilities  to  net  worth 
less  than  2.0;  a  ratio  of  the  sum  of  net 
income  plus  depreciation,  depletion,  and 
amortization  to  total  liabilities  greater 
than  0.1;  and  a  ratio  of  ctirrent  assets  to 
current  liabilities  greater  than  1.5;  and 

(B)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
sum  of  tha  current  plugging  and 
abandonment  cost  estimate;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  Assets  In  the  United  States 
amounting  to  at  least  90  percent  of  his 
total  assets  or  at  least  six  times  the  sum 


of  the  current  plugging  and 
abandonment  cost  estimate, 
(ii)  The  owner  or  operator  must  have: 

(A)  A  current  rating  for  his  most 
recent  bond  issuance  of  AAA,  AA,  A  or 
EBB  as  issued  by  Standard  and  Poor's  or 
Aaa,  Aa,  A,  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  the  current  plugging 
and  abandonment  cost  estimate;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  his  total  assets  or  at  least  six  times 
the  sum  of  the  current  plugging  and 
abandonment  cost  estimates. 

(2)  The  phrase  "current  plugging  and 
abandonment  cost  estimate"  as  used  in 
paragraph  (f)(1)  of  this  section  refers  to 
the  cost  estimate  required  to  be  shown 
in  paragraphs  1-4  of  the  letter  from  the 
owner's  or  operator's  chief  financial 
officer  1144.70(f)). 

(3)  To  demonstrate  that  he  meets  this 
test,  the  owner  or  operator  must  submit 
the  following  items  to  the  Regional 
Administrator 

(i)  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  and 
worded  as  specified  in  144.70(f);  and 

(ii)  A  copy  of  the  independent 
certified  public  accountant's  report  on 
examination  of  the  owner's  or  operator's 
financial  statements  for  the  latest 
completed  fiscal  yean  and 

(iii)  A  special  report  from  the  owner's 
or  operator's  independent  certified 
public  accountant  to  the  owner  or 
operator  stating  that: 

(A)  He  has  compared  the  data  which 
the  letter  from  the  chief  financial  officer 
specifies  as  having  been  derived  from 
the  independently  audited,  year-end 
financial  statements  for  the  latest  fiscal 
year  with  the  amounts  in  such  financial 
statements;  and 

(B)  In  connection  with  that  procedure, 
no  matters  came  to  his  attention  which 
caused  him  to  believe  that  the  specified 
data  should  be  adjusted. 

(4)  An  owner  or  operator  of  a  new 
injection  well  must  submit  the  items 
specified  in  paragraph  (f)(3)  of  this 
section  to  the  Regional  Administrator 
within  90  days  after  the  close  of  each 
succeeding  fiscal  year.  This  information 
must  consist  of  all  three  items  specified 
in  paragraph  (f)(3)  of  this  section. 

(5)  After  the  initial  submission  of 
items  specified  in  paragraph  (f)(3)  of  this 
section,  the  owner  or  operator  must 
send  updated  information  to  the 
Regional  Administrator  within  90  days 
after  tfw  close  of  each  succeeding  fiscal 
yen*.  This  information  must  consist  of 
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all  three  items  specified  in  paragraph 
(f)(3)  of  this  section. 

(6)  If  the  owner  or  operator  no  longer 
meets  the  requirements  of  paragraph 
(f)(1)  of  this  section,  he  must  send  notice 
to  the  Regional  Administrator  of  intent 
to  establish  alternate  financial 
assurance  as  specified  in  this  section. 
The  notice  must  be  sent  by  certified  mail 
within  90  days  after  the  end  of  the  fiscal 
year  for  which  the  year-end  financial 
data  show  that  the  owner  or  operator  no 
longer  meets  the  requirements.  The 
owner  or  operator  must  provide  the 
alternate  flnancial  assurance  within  120 
days  after  the  end  of  such  fiscal  year. 

(7)  The  Regional  Administrator  may, 
based  on  a  reasonable  belief  that  the 
owner  or  operator  may  no  longer  meet 
the  requirements  of  paragraph  (f)(1)  of 
this  section,  require  reports  of  Hnancial 
condition  at  any  time  ^m  the  owner  or 
operator  in  addition  to  those  specified  in 
paragraph  (f)(3)  of  this  section.  If  the 
Regional  Administrator  flnds,  on  the 
basis  of  such  reports  or  other 
information,  that  the  owner  or  operator 
no  longer  meets  the  requirements  of 
(f)(1)  of  this  section,  the  owner  or 
operator  must  provide  alternate 
fmancial  assurance  as  speciHed  in  this 
section  within  30  days  after  notification 
of  such  a  finding. 

(8)  The  Regional  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualifications  in  the  opinion  expressed 
by  the  independent  certified  public 
accountant  in  his  report  on  examination 
of  the  owner's  or  operator's  financial 
statements  [see  paragraph  (f)(3)(ii)  of 
this  section].  An  adverse  opinion  or 
disclaimer  of  opinion  will  be  cause  for 
disallowance.  The  Regional 
Administrator  will  evaluate  other 
qualifications  on  an  individual  basis. 
The  owner  or  operator  must  provide 
alternate  financial  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  the  disallowance. 

(9)  The  owner  or  operator  is  no  longer 
required  to  submit  the  items  specified  in 
paragraph  (f)(3)  of  this  section  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  diis  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  §  144.63(i). 

(10)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  a  written  guarantee,  hereafter 
referred  to  as  "corporate  guarantee." 
The  guarantee  must  be  the  parent 
corporation  of  the  owner  or  operator. 
The  guarantee  must  meet  the 
requirements  for  owners  or  operators  in 
paragraphs  (f)(1)  through  (f)(8)  of  this 
section  and  must  comply  with  the  terms 


of  the  corporate  guarantee.  The  wording 
of  the  corporate  guarantee  must  be 
identical  to  the  wording  specified  in 
S  144.70(h).  The  corporate  guarantee 
must  accompany  the  items  sent  to  the 
Regional  Administrator  as  specified  in 
paragraph  (f)(3)  of  this  section.  The 
terms  of  the  corporate  guarantee  must 
provide  that: 

(i)  If  the  owner  or  operator  fails  to 
perform  plugging  and  abandonment  of 
the  injection  well  covered  by  the 
corporate  guarantee  in  accordance  with 
the  plugging  and  abandonment  plan  and 
other  permit  requirements  whenever 
required  to  do  so,  the  guarantee  will  do 
so  or  establish  a  trust  fund  as  specified 
in  9  144.63(a)  in  the  name  of  the  owner 
or  operator. 

(ii)  llie  corporate  guarantee  will 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certified 
mail  to  the  owner  or  operator  and  the 
Regional  Admiiustrator,  as  evidenced  by 
the  return  receipts.  Cancellation  may 
not  occur,  however,  during  the  120  days 
beginning  on  the  date  of  receipt  of  the 
notice  of  cancellation  by  both  the  owner 
or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts. 

(iii)  If  the  owner  or  operator  fails  to 
provide  alternate  financial  assurance  as 
specified  in  this  section  and  obtain  the 
written  approval  of  such  alternate 
assurance  from  the  Regional 
Administrator  within  90  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  of  cancellation  of  the  corporate 
guarantee  from  the  guarantor,  the 
guarantor  will  provide  such  alternative 
financial  assurance  in  the  name  of  the 
owner  or  operator. 

(g)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  establishing  more  than  one  financial 
mechanism  per  injection  well.  These 
medianisms  are  l^ted  to  trust  funds, 
surety  bonds,  guaranteeing  payment  into 
a  trust  fund,  letters  of  credit,  and 
insurance.  The  mechanisms  must  be  as 
specified  in  paragraphs  (a),  (b),  (d),  and 
(e),  respectively,  of  this  section,  except 
that  it  is  the  combination  of 
mechanisms,  rather  than  the  single 
mechanism,  which  must  provide 
financial  assurance  for  an  amount  at 
least  equal  to  the  adjusted  plugging  and 
abandonment  cost.  If  an  owner  or 
operator  uses  a  trust  fund  in 
combination  with  a  surefy  bond  or  letter 
of  credit  he  may  use  that  trust  fund  as 
the  standby  trust  fund  for  the  other 
mechanisms.  A  single  standby  trust  may 
be  established  for  two  or  more 
mechanisms.  The  Regional 
Administrator  may  invoke  any  or  all  of 


the  mechanisms  to  provide  for  plugging 
and  abandonment  of  the  injection  welL 

(h)  Use  of  a  financial  mechanism  for 
multiple  facilities.  An  owner  or  operator 
may  use  a  financial  assurance 
mechanism  specified  in  this  section  to 
meet  the  requirements  of  this  section  for 
more  than  one  injection  well.  Evidence 
of  financial  assurance  submitted  to  the 
Regional  Administrator  must  include  a 
list  showing,  for  each  injection  well  the 
EPA  Identification  Number,  name, 
address,  and  the  amount  of  funds  for 
plugging  and  abandonment  assured  by 
the  mechanism.  If  the  injection  wells 
covered  by  the  mechanism  are  in  more 
than  one  Region,  identical  evidence  of 
financial  assiu'ance  must  be  submitted 
to  and  maintained  with  the  Regional 
Administrators  of  all  such  Regions.  The 
amount  of  funds  available  through  the 
mechanism  must  be  no  less  than  the  sum 
of  funds  that  would  be  available  if  a 
separate  mechanism  had  been 
established  and  maintained  for  each 
injection  well  In  directing  funds 
available  through  the  medianism  for 
plugging  and  abandonment  of  any  of  the 
injection  wells  covered  by  the 
mechanism,  the  Regional  Administrator 
may  direct  only  the  amount  of  funds 
designated  for  that  injection  well,  unless 
the  owner  or  operator  agrees  to  use 
additional  funds  available  under  the 
mechanism. 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
Within  60  days  after  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  that  plugging  and 
abtmdonment  has  been  accomplished  in 
accordance  with  the  plugging  and 
abandonment  plan,  the  Regional 
Administrator  will  notify  the  owner  or 
operator  in  writing  that  he  is  no  longer 
required  by  this  section  to  maintain 
financial  assurance  for  plugging  and 
abandonment  of  the  injection  well 
unless  the  Regional  Administrator  has 
reason  to  believe  that  plugging  and 
abandomnent  has  not  been  in 
accordance  with  the  plugging  and 
abandonment  plan. 


S  144.64  Incapacity  Of  owmra  or 
opoiatorSi  Quarantorai  or  tinoncw 
Inatltutiona. 

(a)  An  owner  or  operator  must  notify 
the  Regional  Administrator  by  certified 
mail  of  the  commencement  of  a 
voluntary  or  involuntary  proceeding 
under  Title  11  (Bankruptcy).  U.S.  Code, 
naming  the  owner  or  operator  as  debtor, 
within  10  business  days  after  the 
commencement  of  the  proceeding.  A 
guarantor  of  a  corporate  guarantee  as 
specified  in  1 144i3(f)  must  make  sudi  a 
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notification  if  he  is  named  as  debtor,  as 
required  under  the  terms  of  the 
guarantee  (t  144.70(f)). 

(b)  An  owner  or  operator  who  fulfills 
the  requireaents  of  {  144.63  by 
obtaining  a  letter  of  credit  surety  bond, 
or  insurance  policy  will  be  deemed  to  be 
without  the  required  financial  assurance 
or  liability  coverage  in  the  event  of 
bankruptcy,  insolvency,  or  a  suspension 
or  revocation  of  the  license  or  charter  of 
the  issuing  institution.  The  owner  or 
operator  must  establish  other  financial 
assurance  or  liability  coverage  within  60 
days  after  such  an  event. 

§144.65    U—  of  gtia  faquhad 


this  Subpart.  The  amounts  of  funds 
available  through  the  State  and  Federal 
mechanisms  must  at  least  equal  the 
amounts  required  by  this  Subpart. 

|14iJ6    Stat*  aaaumpUon  of 


(a)  For  a  facility  located  in  a  State 
where  EPA  is  administering  the 
requirements  of  this  Subpart  but  where 
the  State  has  plugging  and  abandonment 
regulations  that  include  requirements  for 
financial  assurance  of  plugging  and 
abandonment,  an  owner  or  operator 
may  use  State-required  financial 
mechanisms  to  meet  the  requirements  of 
this  Subpart  if  the  Regional 
Administrator  determines  that  the  State 
mechanisms  are  at  least  equivalent  to 
the  mechanisms  specified  in  this 
Subpart  The  Regional  Administrator 
will  evaluate  the  equivalency  of  the 
mechanisms  mainly  in  terms  of  (1) 
certainty  of  the  availability  of  funds  for 
the  required  plugging  and  abandonment 
activities  and  (2)  the  amount  of  funds 
that  will  be  made  available.  The 
Regional  Administrator  may  also 
consider  other  factors.  The  owner  or 
operator  must  submit  to  the  Regional 
Administrator  evidence  of  the 
establishment  of  the  mechanism 
together  with  a  letter  requesting  that  the 
State-required  mechanism  be  considered 
acceptable  for  meeting  the  requirements 
of  this  Subpart.  The  submittal  must 
include  the  following  information:  The 
faciUty's  EPA  Identification  Number, 
name  and  address,  and  the  amounts  of 
funds  for  plugging  and  abandonment 
coverage  assured  by  the  mechanism. 
The  Regional  Administrator  will  notify 
the  owner  or  operator  of  his 
determination  regarding  the 
mechanism's  acceptability.  The  Regional 
Administrator  may  require  the  owner  or 
operator  to  submit  additional 
information  as  is  deemed  necessary  for 
making  this  determination. 

(b)  If  a  State-required  mechanism  is 
found  acceptable  as  specified  in 
paragraph  (a)  of  this  Section  except  for 
the  amount  of  funds  available,  the 
owner  or  operator  may  satisfy  the 
requii-ements  of  this  Subpart  by 
increasing  the  funds  available  through 
the  State-required  mechanism  or  using 
additional  mechanisms  as  spacifiad  in 


(a)  If  •  State  either  assumes  legal 
responsibilify  for  an  owner's  or 
operator's  compliance  with  the  plugging 
and  abandonment  requirements  of  these 
regulations  or  assures  that  funds  will  be 
available  from  State  sources  to  cover 
these  requirements,  the  owner  or 
operator  will  be  in  compliance  with  the 
requirements  of  this  Subpart  if  the 
Regional  Administrator  determines  that 
the  State's  assumption  of  responsibilify 
is  at  least  equivalent  to  the  mechanisms 
specified  in  this  Subpart.  The  Regional 
Administrator  will  evaluate  the 
equivalency  of  State  guarantees  mainly 
in  terms  of  (1)  certainfy  of  the 
availabilify  of  funds  for  the  required 
plugging  and  abandonment  coverage 
and  (2)  the  amount  of  funds  that  will  be 
made  available.  The  Regional 
Administrator  may  also  consider  other 
factors.  The  owner  or  operator  must 
submit  to  the  Regional  Administrator  a 
letter  from  the  State  describing  the 
nature  of  the  State's  assumption  of 
responsibilify  together  with  a  letter  bom 
the  owner  or  operator  requesting  that 
the  State's  asimiption  of  responsibilify 
be  considered  acceptable  for  meeting 
the  requirements  of  this  Subpart.  The 
letter  from  the  State  must  include,  or 
have  attached  to  it  the  following 
information:  the  facilify's  EPA 
Identification  Number,  name  and 
address,  and  the  amounts  of  funds  for 
plugging  and  abandonment  coverage 
that  are  guaranteed  by  the  State.  The 
Regional  Administrator  will  notify  the 
owner  or  operator  of  his  determination 
regarding  the  acceptabilify  of  the  State's 
guarantee  in  lieu  of  mechanisms 
specified  in  this  Subpart.  The  Regional 
Administrator  may  require  the  owner  or 
operator  to  submit  additional 
information  as  is  deemed  necessary  to 
make  this  determination.  Pending  this 
determination,  the  o%vner  or  operator 
will  be  deemed  to  be  in  compliance  with 
1144.63. 

(b)  If  a  State's  assumption  of 
responsibilify  is  found  acceptable  as 
specified  in  paragraph  (a)  of  this  section 
except  for  the  amount  of  funds 
available,  the  owner  or  operator  may 
satisfy  the  requirements  of  this  Subpart 
by  use  of  both  the  State's  assurance  and 
additional  financial  mechanisms  as 
specified  in  this  Subpart.  The  amount  of 
funds  available  through  the  State  and 
Federal  mechanisms  must  at  least  equal 
the  amount  required  by  this  Subpart 


9144.70    Wordhig  of  the  Inatrumant*. 
(a)(1)  A  trust  agreement  for  a  trust 
fund,  as  specified  in  i  144.e3(a)  of  this 
chapter,  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

TiuttApMiiMnI 

TRUST  AGREEMENT,  the  "Agreement'* 
entered  into  as  of  [date]  by  and  between 
[name  of  the  owner  or  operator],  a  [name  of 
State]  [insert  "corporation,"  "partnership," 
"association."  or  "proprietorship"),  the 
"Grantor,"  and  [name  of  corporate  trustee], 

[insert  "incorporated  in  the  State  of " 

or  "a  national  bank"],  the  "Trustee." 

Whereas,  the  United  States  Environmental 
Protection  Agency,  "EPA"  an  agency  of  the 
United  States  Government  has  established 
certain  regiilations  applicable  to  the  Grantor, 
requiring  that  an  owner  or  operator  of  an 
injection  well  shall  provide  assurance  that 
funds  «vill  b«  available  when  needed  for 
plugging  and  abandonment  of  tha  injection 
well. 

Whereas,  the  Grantor  has  elected  to 
establish  a  trust  to  provide  all  or  part  of  such 
financial  assurance  for  the  faciUty(ies) 
identified  herein. 

Whereas,  the  Grantor,  acting  through  its 
duly  authorized  officers,  has  selected  the 
Trustee  to  be  the  trustee  under  this 
agreement  and  tha  Trustee  is  willing  to  act 
as  trustee. 

Now,  therefore,  the  Grantor  and  the 
Trustee  agree  as  follows: 

Section  J.  Definitions.  As  usad  in  this 
Agreement: 

(a)  The  term  "Grantor"  means  tha  owner  or 
0|>erator  who  enters  Into  this  Agreement  and 
any  successors  or  assigns  of  the  Grantor. 

(b)  The  tenn  "Trustee"  means  the  Trustee 
who  enters  into  this  Agreement  and  any 
successor  Trustee. 

(c)  Facility  or  activity  means  any 
"underground  injection  well"  or  any  other 
facility  or  activity  that  is  subject  to  regulation 
under  the  Underground  Injection  Control 
Program. 

Section  2.  Identification  ofFaciJitiea  and 
Cost  Estimates.  This  Agreement  pertains  to 
the  facilities  and  cost  estimates  identified  on 
attached  Schedule  A  [on  Schedule  A  for  each 
facility  Ust  the  EPA  Identification  Number, 
name,  address,  and  the  current  plugging  and 
abandonment  cost  estimate,  or  portions 
thereof,  for  which  financial  assurance  is 
demonstrated  by  this  Agreement]. 

Section  3.  Establishment  of  Fund.  The 
Grantor  and  the  Trustee  hereby  establish  a 
trust  fund,  the  "Fund."  for  the  benefit  of  EPA. 
The  Grantor  and  the  Trustee  intend  that  no 
third  party  have  access  to  the  Fund  except  as 
herein  provided.  The  Fund  is  established 
initially  as  consisting  of  the  property,  which 
is  acceptable  to  the  Trustee,  described  in 
Schedule  B  attached  hereto.  Such  property 
and  any  other  property  subsequentiy 
transfeirad  to  tha  Trustee  is  rafanad  to  as  tha 
Fund,  together  with  all  earnings  and  profits 
thereon,  less  any  payments  or  distributions 
made  by  tha  Trustee  pursuant  to  tUs 
Agreement  The  Fund  ahall  be  held  by  tha 
Trustee.  IN  TRUST,  as  haralnafter  provided. 


UMI 
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The  Trustee  shall  not  be  responsible  nor  shall 
it  undertake  any  responsibility  for  the 
amount  or  adequacy  of.  nor  any  duty  to 
collect  from  the  Grantor,  any  payments 
necessary  to  diachaige  any  liabilities  of  the 
Grantor  esUblishad  by  EPA. 

Section  4.  Payment  for  Plugging  and 
Abandonment.  The  Trustee  shall  make 
payments  from  the  Fund  as  the  EPA  Regional 
Afhninistrator  shall  direct,  in  writing,  to 
provide  for  the  payment  of  the  costs  of 
plugging  and  abandonment  of  the  injection 
wells  covered  by  this  Agreement.  The 
Trustee  shall  reimburse  the  Grantor  or  other 
persons  as  specified  by  the  EPA  Regional 
Administrator  from  the  Fund  for  plugging  and 
abandonment  expenditures  in  such  amounts 
as  the  EPA  Regional  Administrator  shall 
direct  in  writing.  In  addition,  the  Trustee 
shall  refund  to  the  Grantor  such  amounts  as 
the  EPA  Regional  Administrator  specifies  in 
writing.  Upon  refund,  such  funds  shall  no 
longer  constitute  part  of  the  Fund  as  defined 
herein. 

Section  5.  Payments  Comprising  the  Fund. 
Payments  made  to  the  Trustee  for  the  Fund 
shall  consist  of  cash  or  sectirities  acceptable 
to  the  Trustee. 

Section  ft  Trustee  Management  The 
Trustee  shall  invest  and  reinvest  the  [trincipal 
and  income  of  the  Fund  and  keep  the  Fund 
invested  as  a  single  fund,  without  distinction 
between  principal  and  income,  in  accordance 
with  general  investment  policies  and 
guidelines  which  the  Grantor  may 
communicate  in  writing  to  the  Trustee  from 
time  to  time,  subject,  however,  to  the 
provisions  of  this  Section.  In  investing, 
reinvesting,  exchanging,  selling,  and 
managing  the  Fund,  the  Trustee  shall 
discharge  his  duties  with  respect  to  the  trust 
fund  solely  in  the  interest  of  the  beneficiary 
and  with  the  care,  skill,  prudence,  and 
diligence  under  the  circiimstances  then 
prevailing  which  persons  of  prudence,  acting 
in  a  like  capacity  and  familiar  with  such 
mattm,  would  uae  in  the  conduct  of  an 
enterprise  of  a  like  character  and  with  like 
aims;  except  that. 

(i)  Securities  or  other  obligations- of  the 
Grantor,  or  any  other  owner  or  operator  of 
the  facilities,  or  any  of  their  affiliates  as 
defined  in  the  Investment  Company  Act  of 
1940.  as  amended,  IS  USC  |  80a-2.(a),  shall 
not  be  acquired  or  held,  unless  they  are 
securities  or  other  obligations  of  the  Federal 
or  a  State  government 

(ii)  The  Trustee  is  authorized  to  invest  the 
Fund  in  time  or  demand  deposits  of  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(iii)  The  Trustee  is  authorized  to  hold  cash 
awaiting  investment  or  distribution 
uninvested  for  a  reasonable  time  and  without 
liability  for  the  payment  of  interest  thereon. 

Section  7.  Commingling  and  Investment 
The  Trustee  is  expressly  authorized  in  its 
discretion: 

(a]  To  transfer  from  time  to  time  any  or  all 
of  the  assets  of  the  Fund  to  any  common, 
commingled,  or  collective  trust  fund  created 
by  the  Trustee  in  which  the  Fund  is  eligible  to 
participate,  subiect  to  all  of  the  provisions 
thereof,  to  be  commingled  with  the  assets  of 
other  trasts  puticipaUng  therein;  and 

(b)  To  pulsate  shuM  in  any  investment 
company  regitterad  under  the  bivestment 


Company  Act  of  1940, 15 USC.  80a-l  et  seq., 
including  one  which  may  be  created, 
managed,  underwritten,  or  to  which 
investment  advice  is  rendered  or  the  shaies 
of  which  are  sold  by  the  Trustee.  The  Trustee 
may  vote  shares  in  its  discretion. 

Section  8.  Express  Powers  of  Trustee. 
Without  in  any  way  limiting  the  powers  and 
discretions  conferred  upon  the  Trustee  by  the 
other  provisions  of  this  Agreement  or  by  law, 
the  Trustee  is  expressly  authorized  and 
empowered: 

(a)  To  sell,  exchange,  convey,  transfer,  or 
otherwise  dispose  of  any  property  held  by  it. 
by  public  or  private  sale.  No  person  dealing 
with  the  Trustee  shall  be  bound  to  see  to  the 
application  of  the  purchase  money  or  to 
inquire  into  the  validity  or  expediency  of  any 
such  sale  or  other  disposition; 

(b)  To  make,  execute,  acknowledge,  and 
deliver  any  and  all  documents  of  transfer  and 
conveyance  and  any  and  all  othe  instruments 
that  may  be  necessary  or  appropriate  to  cany 
out  the  fKiwers  herein  granted; 

(c)  To  register  any  securities  held  in  the 
Fund  in  its  own  name  or  in  the  name  of  a 
nominee  and  to  hold  any  security  in  bearer 
form  or  in  book  entry,  or  to  combine 
certificates  representing  such  securities  with 
certificates  of  the  same  issue  held  by  the 
Trustee  in  other  fiduciary  capacities,  or  to 
deposit  or  arrange  for  the  deposit  of  such 
securities  in  a  qualified  central  depository 
even  though,  when  so  deposited,  such 
securities  may  be  merged  and  held  in  bulk  in 
the  name  of  the  nominee  of  such  depositary 
«vith  other  securities  deposited  therein  by 
another  person,  or  to  deposit  or  arrange  for 
the  deposit  of  any  securities  issued  by  the 
United  States  Government,  or  any  agency  or 
instrumentality  thereof,  with  a  Federal 
Reserve  bank,  but  the  books  and  records  of 
the  Trustee  shall  at  all  times  show  that  all 
such  securities  are  part  of  the  Fund; 

(d)  To  deposit  any  cash  in  the  Fund  in 
interest-bearing  accounts  maintained  or 
savings  certificates  issued  by  the  Trustee,  in 
its  separate  corporate  capacity,  or  in  any 
other  banking  institution  affiliated  with  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(e)  To  compromise  or  otherwise  adjust  all 
claims  in  favor  of  or  against  the  Fund. 

Section  9.  Taxes  and  Expenses.  All  taxes  of 
any  kind  that  may  be  assessed  or  levied 
against  or  in  respect  of  the  Fund  and  all 
brokerage  commissions  incurred  by  the  Fund 
shall  be  paid  from  the  Fund.  All  other 
expenses  incurred  by  the  Trustee  in 
connection  with  the  administration  of  this 
Trust  including  fees  for  legal  services 
rendered  to  the  Trustee,  the  compensation  of 
the  Trustee  to  the  extent  not  paid  directly  by 
the  Grantor,  and  all  other  proper  charges  and 
disbursements  of  the  Trustee  shall  be  paid 
from  the  Fund. 

Section  10.  Annual  Valuation.  Hie  Trustee 
shall  annually,  at  leaat  30  days  prior  to  the 
annivfertaiy  date  of  establishment  of  the 
Fund,  furnish  to  the  Grantor  and  to  the 
appropriate  EPA  Regional  Administrator  a 
statement  confirming  the  value  of  the  Trust 
Any  securities  in  the  Fund  shall  be  valued  at 
market  value  as  of  no  more  than  80  days 
prior  to  the  anniversary  date  of  eatablishment 
of  the  Fund.  The  failure  of  the  Grantor  to 


object  in  writing  to  the  Trustee  within  90 
days  after  the  statement  has  been  fnniished 
to  the  Grantor  and  the  EPA  Regional 
Administrator' shall  constitute  a  condnsively 
binding  assent  by  die  Grantor,  barring  the 
Grantor  from  asserting  any  daim  or  liability 
against  the  Trustee  with  respect  to  matteia 
disdosad  in  the  statement 

Section  11.  Advice  of  Counsel.  The  Trustee 
may  bom  time  to  time  consult  with  counsel 
who  may  be  coimsel  to  the  Grantor,  with 
respect  to  any  question  arising  as  to  the 
construction  of  this  Agreement  of  any  action 
to  be  taken  hereunder.  The  Trustee  shall  be 
fully  protected,  to  the  extent  permitted  by 
law,  in  acting  upon  the  advice  of  counsel 
Section  12.  Trustee  Compensation.  The 
Trustee  shall  be  entitled  to  reasonable 
compensation  for  its  services  as  agreed  upon 
in  writing  from  time  to  time  with  the  Grantor. 
Section  13.  Successor  Trustee.  The  Trustee 
may  resign  or  the  Grantor  may  replace  the 
Trustee,  but  such  resignation  or  replacement 
shall  not  be  effective  until  the  Grantor  has 
appointed  a  successor  trustee  and  this 
successor  accepts  the  appointment.  The 
successor  trustee  shall  have  the  same  powers 
and  duties  as  those  conferred  upon  the 
Trustee  hereunder.  Upon  die  successor 
trustee's  acceptance  of  the  appointment  the 
Trustee  shall  assign,  transfer,  and  pay  over  to 
the  successor  trustee  the  funds  and  properties 
then  constituting  the  Fund.  If  for  any  reason 
the  Grantor  cannot  or  does  not  act  in  the 
event  of  the  resignation  of  the  Trustee,  the 
Trustee  may  apply  to  a  court  of  competent 
jurisdiction  for  the  appointment  of  a 
successor  trustee  or  for  instructions.  The 
successor  trustee  shall  specify  the  date  on 
which  it  assumes  administration  of  the  trust 
in  a  writing  sent  to  the  Grantor,  the  EPA 
Regional  Administrator,  and  the  present 
Trustee  by  certified  mail  10  days  before  such 
change  becomes  effective.  Any  expenses 
incurred  by  the  Trustee  at  a  result  of  any  of 
the  acts  contemplated  by  this  Section  shall  be 
paid  as  provided  in  Section  9. 

Section  14.  Instructions  to  the  Trustee.  All 
orders,  requests,  and  instructions  by  the 
Grantor  to  the  Trustee  shall  be  in  writing, 
signed  by  such  persons  as  are  designated  in 
the  attadied  Exhibit  A  or  such  other 
designees  as  the  Grantor  may  designate  by 
amendment  to  Exhibit  A.  The  Trustee  shall 
be  fully  protected  in  acting  without  inquiry  in 
accordance  with  the  Grantor's  orders, 
requests,  and  instructions.  All  ordeia, 
requests,  and  instructions  by  the  EPA 
Regional  Administrator  to  the  Truatee  shall 
be  in  writing,  signed  by  the  EPA  Ragiaoel 
Administrators  of  the  Regions  in  which  the 
facilities  are  located,  or  their  designees,  and 
the  Trustee  shall  act  and  shall  be  fully 
protected  in  acting  in  accordance  with  such 
orders,  requests,  and  instructions.  The 
Trustee  shall  have  the  right  to  assume,  in  the 
absence  of  wrritten  notice  to  the  contrary,  that 
no  event  constituting  a  change  or  a 
termination  of  the  authority  of  any  person  to 
act  on  behalf  of  the  Grantor  or  EPA 
hereunder  has  occurred  The  Trustee  shall 
have  no  duty  to  act  in  the  absence  of  audi 
orders,  requests,  and  instroctlona  from  die 
Grantor  and/or  EPA.  except  aa  provided  fair 
herein. 
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Section  15.  Notice  of  Nonpayment  The 
Trustee  shall  notify  the  Grantor  and  the 
appropriate  EPA  Regional  Administrator,  by 
certified  mail  within  10  days  following  the 
expiration  of  the  30-day  period  after  the 
anniversary  of  the  establishment  of  the  Trust, 
if  no  payment  is  received  &om  the  Grantor 
during  that  period.  After  the  pay-in  period  is 
completed,  the  Trustee  shall  not  be  required 
to  send  ■  notice  of  nonpayment. 

Section  16.  Amendment  of  Agreement  Tliis 
Agreement  may  be  amended  by  an 
instrument  in  writing  executed  by  the 
Grantor,  the  Trustee,  and  the  appropriate 
EPA  Regional  Administrator,  or  by  the 
Trustee  and  the  appropriate  EPA  Regional 
Administrator  if  the  Grantor  ceases  to  exist 

Section  17.  Irrevocability  and  Tennination. 
Subject  to  the  right  of  the  parties  to  amend 
this  Agreement  as  provided  in  Section  16,  this 
Trust  shall  be  irrevocable  and  shall  continue 
until  terminated  at  the  written  agreement  of 
the  Grantor,  the  Trustee,  and  the  EPA 
Regional  Administrator,  or  by  the  Trustee 
and  the  EPA  Regional  Administrator  if  the 
Grantor  ceases  to  exist.  Upon  termination  of 
the  Trust,  all  remaining  trust  property,  less 
final  trust  administration  expenses,  shall  be 
delivered  to  the  Grantor. 

Section  18.  Immunity  and  Indemnification. 
The  Trustee  shall  not  incur  personal  liability 
of  any  nature  in  coiuiection  with  any  act  or 
omission,  made  in  good  faith,  in  the 
administration  of  this  Trust  or  in  carrying  out 
any  directions  by  the  Grantor  or  the  EPA 
Regional  Administrator  issued  in  accordance 
with  this  Agreement.  The  Trustee  shall  be 
indemnified  and  saved  harmless  by  the 
Grantor  or  from  the  Trust  Fund,  or  both,  from 
and  against  any  personal  liability  to  which 
the  Trustee  may  be  subjected  by  reason  of 
any  act  or  conduct  in  its  official  capacity, 
including  all  expenses  reasonably  incurred  in 
its  defense  in  the  event  the  Grantor  fails  to 
provide  such  defense. 

Section  19.  Choice  of  Law.  This  Agreement 
shall  be  administered,  construed,  and 
enforced  according  to  the  laws  of  the  State  of 
(insert  name  of  State], 

Section  20.  Interpretation.  As  used  in  this 
Agreement,  words  in  the  singular  include  the 
plural  and  words  in  the  plural  include  the 
singular.  The  descriptive  headings  for  each 
Section  of  this  Agreement  shall  not  affect  the 
interpretation  or  the  legal  efficacy  of  this 
Agreement 

In  Witness  Whereof  the  parties  have 
caused  this  Agreement  to  be  executed  by 
their  respective  officers  duly  authorized  and 
their  corporate  seals  to  be  hereunto  affixed 
and  attested  as  of  the  date  first  above 
written.  The  parties  below  certify  that  the 
wording  of  this  Agreement  is  identical  to  the 
wording  specified  in  40  CFR  144.70(a)(1)  as 
such  regulations  were  constituted  on  the  date 
first  above  written. 
[Signature  of  Grantor] 

By  [Title] 

Attest 

[Title] 
[Seal] 
[Signature  of  Trustee] 

By 
Attest 


[TiUe] 

[Seal] 

(2)  The  following  is  an  example  of  the 
certification  of  acluiowledgment  which 
must  accompany  the  trust  agreement  for 
a  trust  fund  as  specified  in  \  144.63(a]. 
State  requirements  may  differ  on  the 
proper  content  of  this  acknowledgment. 

State  of — 

County  of — 

On  this  [date],  before  me  personally  came 
[owner  or  operator]  to  me  known,  who.  being 
by  me  duly  sworn,  did  depose  and  say  that 
she/he  resides  at  [address],  that  she/he  is 
[title]  of  [corporation],  the  corporation 
described  in  and  which  executed  the  above 
instrument:  that  she/he  knows  the  seal  of 
said  corporation:  that  the  seal  affixed  to  such 
instrument  is  such  corporate  seal:  that  it  was 
so  affixed  by  order  to  the  Board  of  Directors 
of  said  corporation,  and  that  she/he  signed 
her/his  name  thereto  by  like  order. 
[Signature  of  Notary  Public] 

(b)  A  surety  bond  guaranteeing 
payment  into  a  trust  fund,  as  specified  in 
S  144.63  of  this  chapter,  must  be  worded 
as  follows,  except  that  instructions  in 
brackets  are  to  be  replaced  with  the 
relevant  information  and  the  brackets 
deleted: 

Financial  Guarantee  Bond 

Dated  bond  executed: — 

Effective  date: 


Principal:  [legal  name  and  business 
address  of  owner  or  operator]. 

Type  of  organization:  [insert  "individual," 
"joint  venture,"  "partnership,"  or 
"corporation"]. 
State  of  incorporation: 


Surety(ies]:  [name(s]  and  business 
addresstes)]. 

EPA  Identification  Number,  name,  address, 
and  plugging  and  abandonment  amount(8)  for 
each  facility  guaranteed  by  this  bond 
[indicate  plugging  and  abandonment  amounts 
separately]: 

Total  penal  sum  of  bond:  S 

Surety's  bond  number  - 


Know  All  Persons  By  These  Presents,  That 
we,  the  Principal  and  Surity(ies)  hereto  are 
firmly  bound  to  the  U.S.  Environmental 
Protection  Agency  (hereinafter  called  EPA], 
in  the  above  penal  sum  for  the  payment  of 
which  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors,  and 
assigns  jointly  and  severally;  provided  that 
where  the  Surety(ies)  are  corporations  acting 
as  co-surties,  we,  the  Sureties,  bind  ourselves 
in  such  sum  "jointly  and  severally"  only  for 
the  purpose  of  allowing  a  joint  action  or 
actions  against  any  or  all  of  us,  and  for  all 
other  purposes  each  Surety  binds  itself. 
Jointly  and  severally  with  the  Principal,  for 
the  payment  of  such  sum  only  as  is  set  forth 
opposite  the  name  of  such  Surety,  but  if  no 
limit  of  liability  is  indicated,  the  limit  of 
liability  shall  be  the  full  amount  of  the  penal 
sum. 

Whereas  said  Principal  is  required,  under 
the  Underground  InjectiOB  Control 
Regulations  (UIC],  to  have  a  permit  or  comply 
with  requirements  to  operate  under  rule  in 


order  to  own  or  operate  each  injection  well 
identified  above,  and 

Whereas  said  Principal  is  required  to 
provide  flnancial  assurance  for  plugging  and 
abandonment  as  a  condition  of  the  permit  or 
provisions  to  operate  under  rule,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  is  required  when  a 
surety  bond  is  used  to  provide  such  financial 
assurance; 

Now,  therefore,  the  conditions  of  the 
obligation  are  such  that  if  the  Principal  shall 
faitUully,  before  the  beginning  of  plugging 
and  abandonment  of  each  injection  well 
identified  above,  fund  the  standby  trust  fund 
in  the  amount(s)  identified  above  for  the 
injection  well. 

Or  if  the  Principal  shall  fund  the  standby 
trust  fund  in  such  amount(s]  within  IS  days 
after  an  order  to  begin  plugging  and 
abandonment  is  issued  by  an  EPA  Regional 
Administrator  or  a  U.S.  district  court  or  other 
court  of  competent  jurisdiction. 

Or,  if  the  Principal  shall  provide  alternate 
financial  assurance,  as  specified  in  Subpart  F 
of  40  CFR  144,  as  applicable,  and  obtain  the 
EPA  Regional  Administrator's  written 
approval  of  such  assurance,  within  90  days 
after  the  date  of  notice  of  cancellation  is 
received  by  both  the  Principal  and  the  EPA 
Regional  Admini8trator(8)  from  the 
Surety(ie8),  then  this  obligation  shall  be  null 
and  void,  otherwise  it  is  to  remain  in  full 
force  and  effect. 

The  Surety(ie8)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above.  Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
perform  as  guaranteed  by  this  bond,  the 
Surety(ie8)  shall  place  funds  in  the  amount 
guaranteed  for  the  injection  well(8)  into  the 
standby  trust  funds  as  directed  by  the  EPA 
Regional  Administrator. 

The  liabihty  of  the  Surety(ie8)  shall  not  lie 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  obligation  of  the 
Surety(ie8)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ies)  may  cancel  the  bond  by 
sending  notice  of  cancellation  by  certified 
mail  to  the  Principal  and  to  the  EPA  Regional 
Administrator(s)  for  the  Region(8]  in  which 
the  injection  weU(s)  is  (are)  located, 
provided,  however,  that  that  cancellation 
shall  not  occur  during  the  120  days  beginning 
on  the  date  of  receipt  of  the  notice  of 
cancellation  by  both  the  Principal  and  the 
EPA  Regional  Admini8trator(8],  as  evidenced 
by  the  return  receipts. 

The  Principal  may  terminate  this  bond  by 
sending  written  notice  to  the  Surety(ie8), 
provided,  however,  that  no  such  notice  shall 
become  effective  until  the  Surety(ies) 
receive(s)  written  authorization  for 
termination  of  the  bond  by  the  EPA  Regional 
Administrator(s)  of  the  Region(8)  in  which  the 
bonded  {acility(ies)  is  (are)  located. 

[The  following  paragraph  is  an  optional 
rider  that  may  Im  included  but  is  not 
required.] 
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Principal  and  Surety(ies)  herabjr  agn*  to 
adjust  the  penal  sum  of  the  bond  yeariy  to 
that  it  guarantees  a  new  plugging  and 
abandonment  amount  provided  that  the 
penal  sum  does  not  increase  by  more  than  20 
percent  in  any  one  year,  and  no  decrease  in 
the  penal  sum  takes  place  wnthout  the  written 
permission  of  tke  EPA  Regional 
Administrator(s). 

In  Witness  Whereof,  the  Principal  and 
Surety(ies)  have  executed  this  Financial 
Guarantee  Bond  and  have  affixed  their  seals 
OB  the  date  set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  oertify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Surety(ie8)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFR  144.70(b)  as  such 
regulations  were  constituted  on  the  date  this 
bond  was  executed. 

Principal 

[Signature|s)] 
(Name(s)] 

ITilM")! 
(Corporate  seal] 

Corporate  Suraty(ie8) 

[Name  and  address] 

State  of  incorporation: 

Liability  limit:  $ 
[Signature(s)] 
JName(8)  and  title(s)] 
[Corporate  seal] 

[For  every  co-surety,  provide  signaturefs). 
corporate  seal,  and  other  information  in  the 
same  manner  as  for  Surety  above.]         • 

Bond  premium:  $ 

(c)  A  surety  bond  guaranteeing 
performance  of  plugging  and 
abandonment,  as  specified  in 
1 144.e3(c),  must  be  worded  as  follows, 
except  that  the  instructions  in  brackets 
are  to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Performance  Bond 

Date  bond  executed: 

Effective  date: 


Principal:  [legal  name  and  business 
address  of  owner  or  operator]. 

Type  of  organization:  [insert  "individual" 
"joint  venture."  "partnership,"  or 
"corporation"). 

State  of  incorporation: . 

Suretyties):  [name(s)  and  business 
address(e8)] 

EPA  Identiflcatioa  Number,  aame,  address, 
and  plugging  and  abandonment  amount8(s) 
for  each  injection  well  guaranteed  by  this 
bond  [indicate  plugging  and  abandonment 
amounts  for  aadi  well^ 


Total  peaal  simi  of  bond:  $- 
Surety's  bond  number. ' 


Know  AB  Parsons  By  These  Presents,  That 
We,  tke  Principal  and  Surety(ies)  hereto  are 
firmly  l>ound  to  the  U.S.  Environmental 
Protection  Agency  [hereinafter  called  EPA], 
in  the  abova  paaal  sum  for  the  paynMnt  of 
which  we  bind  onrsehres,  our  hein. 
executors,  administrators,  successors,  and 


assigns  jointly  aiul  severally;  provided  that 
where  the  Suretylies)  are  corporations  acting 
as  co-sureties,  we,  the  Sureties,  bind 
ourselves  in  such  sum  "jointly  and  severally" 
only  for  the  porpose  of  allowing  a  joint  action 
or  actions  against  any  or  all  of  us,  and  for  all 
other  purposes  each  Surety  binds  itself, 
jointly  and  severally  with  the  Principal,  for 
the  paysMnt  of  such  sum  only  as  is  set  forth 
opposite  the  name  of  such  Surety,  but  if  no 
limit  of  liability  is  indicated,  the  limit  of 
liability  shall  be  the  full  amount  of  the  penal 
sum. 

Whereas  said  Principal  is  required,  under 
the  Undergonnd  Injection  Contnd 
Regulations,  as  amended,  to  have  a  permit  or 
comply  with  provisions  to  operate  under  rule 
f(v  each  injection  well  identified  above,  and 

Whereas  said  Principal  is  required  to 
provide  financial  assurance  for  plugging  and 
abandonment  as  a  condition  of  the  permit  or 
approval  to  operate  under  rule,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  is  required  when  a 
surety  bond  is  used  to  provide  such  financial 
assurance; 

Now,  Therefore,  die  conditions  of  this 
obligation  are  such  that  if  the  Principal  shall 
faithfully  perform  plugging  and  abandonment 
whenever  required  to  do  so,  of  each  injection 
well  for  whidi  this  bond  guarantees  plugging 
and  abandonment  in  accordance  with  the 
plugging  and  abandonment  plan  and  other 
rquirements  of  the  permit  or  provisions  for 
operating  under  rule  and  other  requirements 
of  the  permit  or  provisions  for  operating 
under  rule  as  may  be  amended,  pursuant  to 
all  applicable  lavrs.  statutes,  riiles  and 
regulations,  as  such  laws,  statutes,  rules,  and 
regulations  may  l>e  amended. 

Or,  if  the  Principal  shall  provide  alternate 
financial  assurance  as  specified  in  Subpart  P 
of  40  CFR  144,  and  obtain  the  EPA  Regional 
Administrator's  wrritten  approval  of  such 
assurance,  within  90  days  after  the  date  of 
notice  of  cancellation  is  received  by  l>oth  the 
Principal  and  the  EPA  Regional 
Administrator(8)  from  the  Surety(ies),  then 
this  obligation  shall  be  null  and  voidi, 
otherwise  it  is  to  remain  in  full  force  and 
effect. 

The  Suretyties)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  die  conditions  described 
above. 

Upon  notification  by  an  EPA  Regional 
Administrator  diat  the  Principal  has  been 
found  in  violation  of  the  plugging  and 
abandonment  requirements  of  40  CFR  144,  for 
an  injection  well  which  this  bond  guarantees 
performances  of  plugging  and  abandonment 
the  Sunty(ie8)  shall  either  perform  phigging 
and  abandonment  in  accordance  with  the 
plugging  and  abandonment  plan  and  other 
pemdt  requirements  or  provisions  for 
operating  under  rule  and  other  requirements 
or  place  the  amount  for  plugging  and 
abandonment  taito  a  standby  trust  fund  as 
directed  by  the  EPA  Regional  Administrator. 

Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
provide  alternate  finndal  assurance  as 
spedfiad  in  Sobpait  F  of  40  cm  144,  and 
obtaia  writtan  approval  of  ancfa  assurance 
from  the  EPA  Re^onal  Administratat(s) 
during  the  90  days  foUowiag  receipt  by  both 


the  Principal  and  the  EPA  Regional 
Administrator(s)  of  a  notice  of  cancellation  of 
the  bond.  Ae  S(uety(ies)  shall  place  funds  in 
the  amount  guaranteed  for  the  injection 
well(s)  into  die  standby  trust  fund  as  directed 
by  the  EPA  Regional  Administrator. 

The  snrety(ies)  hereby  waive(s)  notification 
of  amendments  to  plugging  and  abandonment 
plans,  permits,  apiriicable  laws,  statutes. 
rules,  and  regulations  and  agrees  that  no  such 
amendment  shall  in  any  way  alleviate  ita 
(their)  obligation  on  this  bond. 

The  liability  of  the  Surety(ies)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  ahall  amount  in  the 
aggregate  to  die  penal  sum  of  the  bond,  bat  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ies)  may  cancel  the  bond  by 
sending  notice  by  certified  mail  to  the  owner 
or  operator  and  to  the  EPA  Regional 
Administrator(s)  for  die  Regi(m(s)  in  which      - 
die  injection  well(s)  is  (are)  located, 
provided,  however,  that  cancellation  shall 
not  occur  during  the  120  days  beginning  on 
the  date  of  receipt  of  the  notice  of 
cancellation  by  both  the  Mndpal  and  the 
EPA  Regional  Administratoc(s).  as  evidenced 
by  the  return  receipts. 

The  principal  may  tenninate  this  bond  by 
sending  written  notice  to  the  Surety(ies), 
provided,  however,  that  no  such  notice  shall 
become  effective  until  the  Surety(ies) 
receive(s)  written  authorization  for 
termination  of  die  bond  by  die  EPA  Regional. 
Administrator(8)  of  die  EPA  Region(s)  in 
which  the  bonded  injection  well(s)  is  (are) 
located. 

(The  following  paragraph  is  an  optional 
rider  that  may  be  included  but  is  not 
requirecL] 

Prindpial  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yeariy  so 
that  it  guarantees  a  new  plugging  and 
abandonment  amount  provided  that  the 
penal  sum  does  not  increase  by  more  than  20 
percent  in  any  one  year,  and  no  decrease  in 
the  penal  sum  takes  place  without  the  written 
permission  of  the  EPA  Regional 
Adininistrator(8). 

In  Witness  Whereof,  The  Principal  and 
Surety(ies)  have  executed  this  Performance 
Bond  and  have  affixed  dieir  seals  on  die  date 
set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Suretyties)  and  diat  the 
wording  on  this  surety  bond  is  identical  to 
die  wording  specified  in  40  CFR  144.7a(c)  as 
such  regulation  was  constituted  on  the  date 
this  bond  was  executed. 

Principal 
[Signature(s)) 
[Name(s)) 

rnds(s)) 

[Cocponte  seal] 
jCorixxate  Sui«ty(ies)) 
[Name  and  address] 
State  of  incoiporatioa: 


UabOity  limit  t- 
[agnature(s)l 
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(Named)  and  title(s]] 

Corporate  teal: 
(For  every  co-surety,  provide  aignature((), 
corporate  teaL  and  other  information  in  the 
same  manner  aa  for  Surety  above.] 

Bond  premium:  S 

(d)  A  letter  of  credit  as  specified  in 
§  144.63(d]  of  this  chapter,  must  be 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

brevocable  Standby  Latter  of  Ciedit 

Regional  Administrator(8] 
Region(s)   — — 

U.S.  Environmental  Protection  Agency. 

Dear  Sir  or  Madam: 

We  hereby  establish  our  Irrevocable 

Standby  Letter  of  Credit  No. in  your 

favor,  at  the  request  and  for  the  account  of 
[owner's  or  operator's  name  and  address]  up 
to  the  aggregate  amount  of  (in  words]  U.S. 

dollars  $ ,  available  upon 

presentation  (insert  if  more  than  one 
Regional  Administrator  is  a  beneficiary,  "by 
any  one  of  you"]  of 

(1)  Your  sight  draft  bearing  reference  to 
this  letter  of  credit  No. ,  and 

(2)  Your  signed  statement  reading  as 
follows:  "I  certify  that  the  amount  of  the  draft 
is  payable  pursuant  to  regulations  issued 
under  authority  of  the  Safe  Drinking  Water 
Act." 

This  letter  of  credit  is  effective  as  of  (date] 
and  shall  expire  on  [date  at  least  1  year 
later],  but  such  expiration  date  shall  be 
automatically  extended  for  a  peroid  of  (at 
least  1  year]  on  [date]  and  on  each  successive 
expiration  date,  unless,  at  least  120  days 
before  the  current  expiration  date,  we  notify 
both  you  and  (owner's  or  operator's  name]  by 
certified  mail  that  we  have  decided  not  to 
extend  this  letter  of  credit  beyond  the  current 
expiration  date.  In  the  event  you  are  so 
notified,  any  unused  portion  of  the  credit 
shall  be  available  upon  presentation  of  your 
sight  draft  for  120  days  after  the  date  of 
receipt  by  both  you  and  [owner's  or 
operator's  name],  at  8ho%ra  on  the  signed 
return  receipts. 

Whenever  this  letter  of  credit  it  drawn  on 
under  and  in  compliance  with  the  terms  of 
this  credit  we  shall  duly  honor  such  draft 
upon  presentation  to  us,  and  we  shall  deposit 
the  amount  of  the  draft  directly  into  the 
standby  trust  fund  of  [o«vner's  or  operator's 
name]  in  accordance  with  your  inttnictiont. 

We  certify  that  the  wording  of  thit  letter  of 
credit  is  identical  to  the  wording  specified  in 
40  CFR  144.70(d)  as  such  regulations  were 
constituted  on  the  date  shown  immediately 
below. 

[Signature(t)  and  title(t)  of  of!ldal(t)  of 
issuing  institution] 
[Date] 

Thit  credit  it  tubject  to  (intert  "the  most 
recent  edition  of  the  Uniform  Customs  and 
Practice  for  Documentary  Credits,  published 
by  the  International  Chamber  of  Commerce," 
or  "the  Uniform  Commercial  Code"]. 

(e)  A  certificate  of  insurance,  as 
specified  in  i  144.63(6}  of  this  chapter, 
must  be  worded  as  foUows,  except  that 
instructions  in  brackets  are  to  be 


replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Certificate  of  Insurance  for  Plugging  and 
Abandonment 

Name  and  Address  of  Insurer  (herein 
called  the  "insurer"): 

Name  and  Address  of  Insurer  (herein 
called  the  "insurer"): 

Injection  Wells  covered:  [list  for  each  well: 
The  EPA  Identification  Number,  name, 
address,  and  the  amount  of  insurance  for 
plugging  and  abandonment  (these  amounts 
for  all  injection  wells  covered  must  total  the 
face  amount  shown  below).] 

FaceAmoont:  — ^ 

Policy  Number    

Effective  Date: 


The  insurer  hereby  certifies  that  it  hat 
issued  to  the  Insured  the  policy  of  insurance 
identified  above  to  provide  financial 
assurance  for  plugging  and  abandonment  for 
the  injection  wells  identified  above.  The 
Insurer  further  warrants  that  such  policy 
conforms  in  all  respects  with  the 
requirements  of  40  CFR  144.63(e).  M 
applicable  and  as  such  regulations  were 
constituted  on  the  date  shown  immediately 
below.  It  is  agreed  that  any  provision  of  the 
policy  inconsistent  nvith  such  regulations  it 
hereby  amended  to  eliminate  tuch 
inconsistency. 

Whenever  requested  by  the  EPA  Regional 
Administratorfs)  of  the  U.S.  Environmental 
Protection  Agency,  the  Insurer  agrees  to 
furnish  to  the  EPA  Regional  Administrators) 
a  duplicate  original  of  the  policy  listed  above, 
including  all  endorsements  thereon. 

I  hereby  certify  that  the  wording  of  thit 
certificate  is  identical  to  the  wording 
specified  in  40  CFR  144.70(e)  as  such 
regulations  were  constituted  on  the  date 
shown  immediately  below. 
(Authorized  signature  of  Insurer] 
[Name  of  person  signing] 
(Tide  of  person  signing] 

(Signature  of  witness  or  notary:] 


[Date] 

(f)  A  letter  from  the  chief  financial 
officer,  as  specified  in  1 144.63(0  of  this 
chapter,  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Lattar  Frooi  Chief  FlDaodal  Offloar 

(Addrett  to  Regional  Adminittrator  of 
every  Region  in  which  injection  wellt  for 
which  Rnancial  responsibility  is  to  be 
demonstrated  through  the  financial  test  are 
located.] 

I  am  the  chief  financial  officer  of  (name 
and  addrett  of  firm.]  This  letter  is  in  support 
of  thit  firm't  ut«  of  the  Rnandal  tett  to 
demonttrate  financial  atturance.  aa  tpecified 
in  Subpart  F  of  40  CFR  Part  144. 

[Fill  out  the  following  four  paragrapht 
regarding  injection  weUt  and  attociated  cost 
estimates.  If  your  firm  has  no  Injection  wellt 
that  belong  in  i  parHcular  paragraph,  write 
"None '  in  the  tpace  indicated.  For  Mch 


injection  well,  include  iU  EPA  Identification 
Number,  name,  address,  and  current  plugging 
and  abandonment  cost  estimate.] 

1.  This  firm  is  the  owner  or  operator  of  the 
following  injection  wells  for  which  financial 
assurance  for  plugging  and  abandonment  it 
demonstrated  through  the  financial  test 
specified  in  Subpart  F  of  40  CFR  Part  144.  The 
current  plugging  and  abandonment  cost 
estimate  covered  by  the  test  is  shown  for 
each  injection  well: . 

2.  This  firm  guarantees,  through  the 
corporate  guarantee  specified  in  Subpart  F  of 
40  CFR  Part  144,  the  plugging  and 
abandonment  of  the  following  injection  wells 
o%vned  or  operated  by  subsidaries  of  this 
firm.  The  current  cost  estimate  for  plugging 
and  abandonment  to  guaranteed  it  thown  for 
each  injection  well: 

3.  In  States  where  EPA  it  not  admlniatering 
the  financial  requirement!  of  Subpart  F  of  40 
CFR  144,  this  firm,  as  owner  or  operator  or 
guarantor,  is  demonstrating  financial 
assurance  for  the  plugging  and  abandoment 
of  the  following  injection  wells  through  the 
use  of  a  test  equivalent  or  substantially 
equivalent  to  the  financial  test  tpecified  in 
Subpart  F  of  40  CFR  144.  The  current  plugging 
and  abandonment  cost  estimate  covered  by 
tuch  a  tett  it  thown  for  each  infection  well: 


4.  Thit  firm  it  the  owner  or  operator  of  the 
following  injection  wells  for  which  financial 
assurance  for  plugging  and  abandonment  is 
not  demonstrated  either  to  EPA  or  a  State 
through  the  financial  test  or  any  other 
financial  assurance  mechanism  specified  in 
Subpart  F  of  40  CFR  144  or  equivalent  or 
substantially  equivalent  State  mechanisms. 
The  cunvnt  plugging  and  abandonment  coat 
ettimate  not  covered  by  tuch  financial 
•iiuranca  it  thown  for  each  injection  well: 

This  firm  [insert  "is  required"  or  "it  not 
required"]  to  file  a  Form  lOK  with  the 
Securitiet  and  Exchange  Commission  (SEC) 
for  the  latest  fiscal  year. 

The  fiscal  year  of  this  firm  ends  on  [month, 
day].  The  figures  for  the  following  items 
marked  with  an  asterisk  are  derived  from  thit 
firm't  independentiy  audited,  year-end 
financial  ttatementt  for  the  latett  completed 
fiscal  year,  ended  [date]. 

(Fill  in  Alternative  I  if  the  criteria  of 
paragraph  (f)(l)(i)  of  1 144.S3  of  this  chapter 
are  oted.  Fill  in  Alternative  II  if  the  criteria  of 
paragraph  (f)(l)(U)  of  1 144.63  of  thit  chapter 
•reused.] 

Alternative  I 


1.  M  Cmtmn  ptugglng  «id  sbandonmni  eoai — 
M  Sum  ol  t«  oonipsny-i  toancM  rtspofNt- 
iMndw40CFn  S84  tnd  MS,  tub- 


iMl  Of  OOfpOnDB  QUWiM .. 

(c)  Tow  ot  feiM  a  ind  b. 

'i.  Tow  lab  Will  W  any  perton  ol  tw  ttagglng 

•fid  abandonnwni  ooei  Is  Indudsd  In  loM 
liMMlai^  you  mv  dsduct  tw  amounl  o(  t<ai 
pertan  tern  Ms  few  and  add  tiat  amouni  M 
I  Sand  41. 


^  TflngMs  m(  worth -. 

4.  NM  twonn  m...m«.«« — ■ 

•i.  Cwiani  aaaaia 

't.  Cwrani  laMHaa 

*7.  Nai  •artSng  aapM  [few  • 
*•.  Ttw  auM  el  nal  kwenw  plua 


I  SI- 


UMI 
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Alternative  I— Continued  2.  [Owner  or  operator]  owns  or  operates 

the  following  Qass  I  hazardous  waste 

•9.  To«  WMM  m  U.S.  irmrind  01*1  a  Ian  injection  well  covered  by  this  guarantee:  [List 

s»w»  90%  ot  9mf  mm^  m  locmd  in  U.S.) -..  ^^^  ^^^  facility:  EPA  Identification  Number, 

ym               No  name,  and  address.  Indicate  for  each  whether 
guarantee  is  for  closure,  post-closure  care,  or 

10.  It  In*  3  «  ImM  $10  inBon? both.] 

"Ht?"™  '  *  *'*'  *  *"**  **  '•  "P'*'8gi''-g  ■"<!  abandonment  plan"  as 

11  te  iiir  i  iiii"  6  imi  iri " "^ed  below  refers  to  the  plans  maintained  as 

i(c>? ..: required  by  40  CFR  Part  144  for  the  plugging 

•13.  Ara  «  iMM  90%  of  •rm's  and  abemdonment  of  injection  wells  as 

•MM  tocaUd  in  9»  U.&7  K  not.  j      .r-    j     u      . 

LuntMtt  In*  14     -                            identified  above. 

14.  h  few  t  «  iMsi  6  imM  few  4.  For  value  received  from  [owner  or 

i(c)7 . „ — operator],  guarantor  guarantees  to  EPA  that 

'^i«i  2j5?'  ****  by  few  4  !•••                      ^  in  the  event  that  [owner  or  operator]  fails  to 

16.  I*  few »~i^bi'ii»2gniim            "  perform  ["plugging  and  abandonment"]  of  the 

two  0.1? above  facility(ie8)  in  accordance  with  the 

"«»«Li'i^»  *<**<•  by  few  e  grMMr  plugging  and  abandonment  plan  and  other 

*              "" requirements  when  required  to  do  so,  the 

guarantor  %vill  do  so  or  fund  a  trust  fund  as 
specified  in  40  CFR  144.63  in  the  name  of 

Altemativa  U      i  [owner  or  operator]  in  the  amount  of  the 

^^1  adjusted  plugging  and  abandonment  cost 

'■'^X^:^X!^:;l:^TS:^r:^*  estimates  prepared  .s  specified  in  40CFR 

bfeliw  undw  40  CFR  264  and  265.  Sub-  144.62. 

part  H,  eun«n%  mat  uaing  iha  fewndai  5.  Guarantor  agrees  that  if  at  the  end  of 

(c)*To«a[«ifcwa?  •lidb'*** ""^  ^"^  ^^^^  before  termination  of  this 

^  Cwam  bond  tmnt  01  mMi'niimi'inmiat guarantee,  the  guarantor  fails  to  meet  the 

oi  ttiit  fem  and  nanw  oi  rafeig  aanrica financial  test  criteria,  guarantor  will  send 

3.  Data  o«  inuanoa  of  bond — within  90  days,  by  certified  mail,  notice  to  the 

•5.'1iiir^^wr7iiW"pii^' -  EPA  Regional  Administrator(s)  for  the 

plugging  and  tbMdonnwnl  ooti  aatimaM  ia  Region(8)  in  which  the  facility(ies]  is  (are) 

tnehided  in  _  "WW  ifeMWaa"  00  your  *""'»  located  and  to  [owner  or  operator]  that  he 

StI?i.JS!lT»*  toil^^ intends  to  provide  alternate  financial 

*6.  ToW  aiaait  In  U.&  (rtqukad  only  N  laat  assurance  as  specified  in  40  CFR  144.63  in  the 

than  00%  oi  Snn'a  Maais  ara  tocMad  in  U.&) name  of  [owner  or  operator].  Within  30  days 

~              ~  after  sending  such  notice,  the  guarantor  will 

_^ establish  such  financial  assurance  if  [owner 

7.  la  few  s  ai  laM  SID  rniHon? or  operator]  has  not  done  so. 

e.  la  few  5  ai  laaai  6  fenaa  few  i(c)7 6.  The  guarantor  agrees  to  notify  the 

'anatt  tooalad  kTnt  u S7  iTnot  Regional  Administrator,  by  certified  mail,  of 

iiuii»iai>  few  10 IJ ~ ■  voluntary  or  involuntary  case  under  Title 

10.  Is  few  •  «  laMi  e  fenaa  iirw  11,  U.S.  Code,  naming  guarantor  as  debtor, 

'(0)7 within  10  days  after  its  conmiencement 

7.  Guarantor  agrees  that  within  30  days 

I  hereby  cerUfy  that  the  wording  of  this  «ft"  ^^  noWfi/d  by  an  EPA  Re»-onal 

letter  is  identical  to  the  wording  specified  in  Administrator  of  a  determination  that 

40  CFR  144.70(f)  as  such  regulations  were  guarantor  no  longer  meeU  the  financial  test 

constituted  on  the  date  shown  inunediately  criteria  or  that  he  is  disallowed  from 

below.  continuing  as  a  guarantor  of  plugging  and 

[Signature]         1  adandonment,  he  will  establish  alternate 

[Name]              I  financial  assurance,  as  specified  in  40  CFR 

[Title]                I  144.63,  in  the  name  of  [owner  or  operator]  if 

[Date]                I  [owner  or  operator]  has  not  done  so. 

(g)  A  corporate  guarantee  as  specified  8.  Guarantor  agrees  to  remain  bound  under 

in  {  144.63(e)  must  be  worded  as  follows  tW»  guarantee  notwithstanding  any  or  all  of 

except  that  inatrucUons  in  brackets  are  *«  following:  amendment  or  modification  of 

to  be  replaced  with  the  relevant  *«  P^'**^  ""^  abandonment  plan,  the 

informaUon  and  the  bracketed  material  ^rnTn^ciS^pTuTn^  .?d%rnjLent  or 

deleted.  ^j,y  o^„  modification  or  alteration  of  an 

Guarantee  for  Plugging  and  Abandonment  obligation  of  [owner  or  operator]  pursuant  to 

Guarantee  made  this day  of ,  40  CFR  Part  144.                      .    l       j     j 

,9 ,  by  [name  of  guaranteeing  entity],  a  »•  Guarantor  agrees  to  remam  bound  under 

business  corporaUon  organired  under  the  ^'  guarantee  for  so  long  as  [owner  or 

laws  of  the  State  of .  herein  operator]  must  comply  with  the  •PPWcaW' 

referred  to  as  guarantor,  to  the  United  States  financial  assurance  requirements  of  40  CFR 

Environmental  Protection  Agency  (EPA),  »^  »**  '«>'  *•  above-Usted  facUiUes.  except 

obligee,  on  behalf  of  our  subsidiary  [owner  or  that  guarantor  may  cancel  this  guarantee  by 

operator]  of  [business  address).  sending  notice  by  certified  mail  to  the  EPA 

Recitals  Regional  Administratorfs)  for  the  Region(s]  in 

1.  Guarantor  meets  or  exceeds  the  financial  which  the  facllity{ies)  U  (are)  located  and  to  . 

test  criteria  and  agrees  to  comply  *«dth  the  [owner  or  operator),  such  cancellation  to 

reporting  requirements  for  guarantors  as  become  effective  no  eariier  than  120  days 

specified  in  40  CFR  144.63(e).  "ftw  •ctual  receipt  of  such  notice  by  both 


EPA  and  (owner  or  operator]  as  evidenced  by 

the  return  receipts. 

10.  Guarantor  agrees  that  if  [owner  or 
operator]  fails  to  provide  alternate  financial 
assurance  and  obtain  written  approval  of 
such  assurance  from  the  EPA  Regional 
Administrator(s)  «vithin  90  days  after  a  notice 
of  cancellation  by  the  guarantor  is  received 
by  both  the  EPA  Regional  Administrator(s) 
and  [owner  or  operator],  guarantor  will 
provide  alternate  financial  assurance  as 
specified  in  40  CFR  144.63  in  the  name  of 
[owner  or  operator). 

11.  Guarantor  expressly  waives  notice  of 
acceptance  of  this  guarantee  by  the  EPA  or 
by  [owner  or  operator).  Guarantor  also 
expressly  waives  notice  of  amendments  or 
modifications  of  the  plugging  and 
abandonment  plaiL 

I  hereby  certify  that  the  wording  of  diis 
guarantee  is  identical  to  the  wording 
specified  in  40  CFR  144.70(f). 

Effective  date: 

[Name  of  guarantor] 
[Authorized  signature  for  guarantor] 
[Type  name  of  person  signing) 
[Title  of  person  signing] 

Signature  of  witness  or  notary:  ■ 


A  new  Part  147  is  added  to  40  CFR 
chapter  I  to  read  as  follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  COtfTROL  PROGRAMS 

Subpart  A— General  ProvMooe 


Purpose  and  scope. 
Severability  of  provisions. 


Sec. 

147.1 

U7JZ 

Subpart  B— Alabama 

147.50  State-administered  program— Class  D 
wells. 

147.51  State-administered  program— Class  I. 
m.  IV,  and  V  wells. 

Subpart  C—Alaaka 

147.100  State-administered  program. 
[Reserved] 

147.101  EPA-administered  program. 

147.102  Aquifer  exemptions. 

147.103  Existing  Class  1, 11  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 
in  wells  authorized  by  rule. 

147.104  Existing  Class  II  enhanced  recovery 
and  hydaocarbon  storage  wells 
authorized  by  rule. 

Subpart  O—Arbena 

147.150  State-administered  program. 
[Reserved] 

147.151  EPA-administered  program. 

147.152  Aquifer  exemptions.  [Reserved] 

Subpart  E—Artunsas 

147.200  ~SUte-administered  program— Class 
I,  ni,  IV,  and  V  wells. 

147.201  State-administered  program— Class 
n  wells.  [Reserved] 

Subpart  F-CaMemla 

147.250  State-administered  program— Class 
Dwells. 

147.251  EPA-administered  program— Class 
L  ni.  IV.  and  V  wells. 

147.252  Aquifer  exemptions.  (Reserved] 
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147.253    Existing  Class  L  II  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 
in  wells  authorized  by  rule. 

Subpart  G— Colorado 

147.300  State-administered  program. 
(Reserved] 

147.301  EPA-administered  program — Class 
L  m.  rv  and  V  wells. 

147  J02    Aquifer  exemptions. 

147.303  Existing  Class  I.  0  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 
in  wells  authorized  by  rule. 

147.304  Existing  Class  II  enhanced  recovery 
and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.305  Requirements  for  all  wells. 

Subpart  H Connacttoit 

147.350-147.359     (Reserved] 
Subpart  I — Dalawara 
147.400-147.449    (Reserved] 
Subpart  J— District  Of  Columbia 

147.450  State-administered  program. 
(Reserved) 

147.451  EPA-administered  program. 

147.452  Aquifer  exemptions.  (Reserved[ 

Subpart  K—florMa 

147.500  State-administered  program — Class 
L  ni.  IV.  and  V  wells. 

147.501  State-administered  program — Class 
II  wells.  [Reserved] 

Subpart  L—Oaorgia 

147.550-147.559     [Reserved) 

Subpart  M— Hawaii 
147.600-147.649     (Reserved] 
Subpart  N—Maho 

147.650  State-administered  program. 
(Reserved] 

147.651  H>A-administered  program. 

147.652  Aquifer  exemptions.  (Reserved] 

Subpart  O-INinois 

147.700  State-administered  program — Class 
I.  III.  IV.  and  V  wells. 

147.701  State-administered  program — Class 

II  wells. 

Subpart  P    Indiana 

147.750  State-administered  program. 
(Reserved) 

147.751  EPA-administered  program. 

147.752  Aquifer  exemptions.  (Reserved] 

147.753  Existing  Class  I,  II  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 

III  wells  authorized  by  rule. 

147.754  Existing  Class  II  enhanced  recovery 
and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.755  Requirements  for  all  wells. 

Subpart  O— Iowa 

147.800    State-administered  program. 

[Reserved) 
147.S01     EPA-administered  program. 
147.802    Aquifer  exemptions.  (Reserved] 

Subpart  R — Kansas 

147.850    State-administered  program — Class 

L  HI.  IV  and  V  wells. 
147.051    State-administered  program — Qass 

Q  wells. 


Subpart  S—Kantucky 

147.900  State-administered  program. 
(Reserved) 

147.901  EPA-administered  program. 

147.902  Aquifer  exemptions.  [Reserved) 

147.903  Existing  Class  1. 11  (except  enhanced 
recovery  and  hydrocarbon  storage)  and 
ni  wells  authorized  by  rule. 

147.904  Existing  Class  11  enhanced  recovery 
and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.905  Requirements  for  all  wells. 

Sulipart  T— Louisiana 

147.950    State-administered  program. 

Subpart  U    Mains 

147.1000    State-administered  program. 

'  Subpart  V—Marytind 

147.1050-147.1099    [Reserved] 
Subpart  W—MassaclMiaotts 
147.1100    State-administered  program. 
Subpart  X— Michigan 

147.1150  State-administered  program. 
[Reserved] 

147.1151  EPA-administered  program. 

147.1152  Aquifer  exemptions.  (Reserved] 

147.1153  Existing  Class  1, 11  (except 
enhanced  recovery  and  hydrocarbon 
storage)  and  III  wells  authorized  by  rule. 

147.1154  Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.1155  Requirements  for  all  wells. 

Subpart  Y— Minnasota 

147.1200  State-administered  program. 
(Reserved) 

147.1201  EPA-administered  program. 

147.1202  Aquifer  exemptions.  [Reserved] 

Subpart  Z— Mississippi 

147.1250  State-administered  program — 
Class  I.  Ill,  IV,  and  V  wells. 

147.1251  State-administered  program — 
Class  U  wells.  (Reserved] 

Subpart  AA— Miasourl 

147.1300  State-administered  program. 

147.1301  EPA-administered  program — Qass 
I.  lU.  IV.  and  V  wells. 

147.1302  Aquifer  exemptions.  [Reserved] 

Subpart  BB — Montana 

147.1350  State-administered  program. 
[Reserved) 

147.1351  EPA-administered  program. 

147.1352  Aquifer  exemptions. 

147.1353  Existing  Class  L  II  (except 
enhanced  recovery  and  hydrocarbon 
storage)  and  III  wells  authorized  by  rule. 

147.1354  Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.1355  Requirements  for  all  wells. 

Subpart  CC—Nabraska 

147.1400  State-administered  program — 
Class  n  wells. 

147.1401  EPA-administered  program— Class 
L  UL  rv.  and  V  weUs. 

147.1402  Aquifer  exsmptioiM.  [Reserved] 


Subpart  DO— Navada 

147.1450  State-administered  program. 
(Reserved) 

147.1451  EPA-administered  program. 

147.1452  Aquifer  exemptions. 

147.1453  Existing  Class  L  II  (except 
enhanced  recovery  and  hydrocarbon 
storage)  and  III  wells  authorized  by  rule. 

147.1454  Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

Subpart  EE— Naw  HampsMra 

147.1500    State-administered  program. 

Sulipart  FF— Naw  Jarsay 

147.1550    State-administered  program. 

Subpart  QG— Naw  Maxico 

147.1600  State-administered  program — 
Class  II  wells. 

147.1601  State-administered  program — 
Class  I.  lU.  IV,  and  V  wells. 

Subpart  HH— Naw  YoiK 

147.1650  State-administered  program. 
[Reserved] 

147.1651  EPA-administered  program. 

147.1652  Aquifer  exemptions. 

147.1653  Existing  Class  I.  II  (except 
enhanced  recovery  and  hydrocarbon 
storage)  and  III  wells  authorized  by  rule. 

147.1654  Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.1655  Requirements  for  wells  authorized 
by  permit. 

147.1860    EPA-administered  program- 
Seneca  Indian  lands.  (Reserved] 

Subpart  11— North  Carolina 

147.1700-147.1749    [Reserved] 

Subpart  JJ— North  Dakota 

147.1750  State-administered  program — 
Class  II  wells. 

147.1751  State-administered  program — 
aass  L  III  IV  and  V  wells.  (Reserved] 

Subpart  KK— Ohio 

147.1800  State-administered  program — 
Class  II  wells. 

147.1801  State-administered  program- 
Class  I.  ni,  IV.  and  wells.  [Reserved] 

Subpart  LL— Oklahoma 

147.1850  State-administered  program — 
Class  I.  UI,  IV  and  V  wells. 

147.1851  State-administered  program — 
Class  II  wells. 

Subpart  MM— Oragon 

147.147.1900-147.1949    [Reserved] 

Sut>part  NN    Pannsytvania 

147.1950  State-administered  program. 
(Reserved] 

147.1951  EPA-administered  program. 

147.1952  Aquifer  exemptions. 

147.1953  Existing  Qass  I.  0  (except 
enhanced  recovery  and  hydrocarbon 
storage]  and  UI  wells  authorixed  by  rule. 

147.1954  Existing  Class  0  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  mle. 


UMI 
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147.1955    RequiremenU  for  wells  authorized 
by  pennit. 

Subpart  OO— Rhod*  Mand 

147.2000-147.2049     [Reserved] 
Subpart  PP— South  Carolina 
147.2050-147.2009    [Reserved] 
Subpart  00— South  Dakota 
147.2100-147.2149     [Reserved] 
Sul>part  RR— Tannaaaaa 

147.2150  State-administered  program. 
[Reserved] 

147.2151  EPA-administered  program. 

147.2152  Aquifer  exemptions.  [Reserved] 

147.2153  Existing  Class  I,  U  (except 
enhanced  recovery  and  hydrocarbon 
storage]  and  III  wells  authorized  by  rule. 

147.2154  Existing  Class  II  enhanced 
recovery  and  hydrocarbon  storage  wells 
authorized  by  rule. 

147.2155  Requirements  for  all  wells. 

Subpart  SS— Texas 

147.2200  State-administered  program — 
Class  I.  m.  IV.  and  V  wells. 

147.2201  State-administered  program — 
Class  II  wells. 

Subpart  TT— Utah 

147.2250  State-administered  program — 
Class  I.  Ill,  IV.  and  V  wells. 

147.2251  State-administered  program — 
Class  II  wells. 

Subpart  UU— Vermont 

147.2300-147.2349    [Reserved] 
Subpart  W— Virginia 

147.2350  State-administered  program. 
[Reserved) 

147.2351  EPA-administered  program. 

147.2352  Aquifer  exemptions.  [Reserved] 

Subpart  WW->Washington 

147.2400-147.2449    [Reserved] 
Subpart  XX— West  Virginia 
147.2450-147.2499     [Reserved] 
Subpart  YY— Wisconsin 
147.2500    State-administered  program. 

Subpart  ZZ— Wyoming 

147.2550  State-administered  program — 
Class  I.  IIL  IV.  and  V  wells. 

147.2551  State-administered  program — 
Class  n  wells. 

Subpart  AAA— Guam 

147.2600    State-administered  program. 

Subpart  BBB— Pusrto  Rico 

147.2650-147.2699    [Reserved] 

Subpart  CCC— Virgin  islands 

147.147.2700-147.2749    [Reserved] 

Subpart  ODD— American  Samoa 

147.2750  State  administered  program. 
[Reserved] 

147.2751  EPA-administered  program. 

147.2752  Aqsifer  exemptions.  [^Reserved] 


Sut>part  EEE— Commonwealth  of  the 
NmUisiii  Mariana  Isiande 

147.2800  State-administered  program. 
[Reserved] 

147.2801  EPA-administered  program. 

147.2802  Aquifer  exemptions.  [Reserved] 

Subpart  FFF— Trust  Territory  of  the  Pacific 


147.2850  State-administered  program. 
[Reserved] 

147.2851  EPA-administered  program. 

147.2852  Aquifer  exemptions.  [Reserved] 
Authority:  Sec.  1421.  Pub.  L  93-523.  88  Stat. 

1674.  (42  U.S.C.  300h.) 

Subpart  A— General  Provlsiont 

S  147.1    Purpose  and  scope. 

(a)  This  part  sets  forth  the  applicable 
Underground  Injection  Control  (UIC) 
programs  for  each  of  the  states, 
territories,  and  possessions  identified 
pursuant  to  the  Safe  Drinking  Water  Act 
(SDWA)  as  needing  a  UIC  program. 

(b)  The  applicable  UIC  program  for  a 
State  is  either  a  State-administered 
program  approved  by  EPA.  or  a 
Federally-administered  program 
promulgated  by  EPA.  In  some  cases,  the 
UIC  program  may  consist  of  a  State- 
administered  program  applicable  to 
some  classes  of  wells  and  a  Federally- 
administered  program  applicable  to 
other  classes  of  wells.  Approval  of  a 
State  program  is  based  upon  a 
determination  by  the  Administrator  that 
the  program  meets  the  requirements  of 
Section  1422  or  Section  1425  of  the  Safe 
Drinking  Water  Act  and  the  applicable 
provisions  of  Parts  124, 144,  and  146  of 
this  chapter.  A  Federally-administered 
program  is  promulgated  in  those 
instances  where  the  state  has  failed  to 
submit  a  program  for  approval  or  where 
the  submitted  program  does  not  meet 
the  minimimi  statutory  and  regulatory 

*  requirements. 

(c)  In  the  case  of  State  programs 
approved  by  EPA  pursuant  to  Section 
1422  of  the  SDWA,  each  State  subpart 
describes  the  major  elements  of  such 
programs,  including  State  statutes  and 
regulations.  Statement  of  Legal 
Authority,  Memorandum  of  Agreement, 
and  Program  Description.  State  statutes 
and  regulations  that  contain  standards, 
requirements,  and  procedures  applicable 
to  owners  or  operators  have  been 
incorporated  by  reference  pursuant  to 
regulations  of  the  Office  of  the  Federal 
Register.  Material  incorporated  by 
reference  is  available  for  inspection  in 
the  appropriate  EPA  Regional  Office,  in 
EPA  Headquarters,  and  at  the  Office  of 
the  Federal  Register  Information  Center, 
Room  8301, 1100  L  Street,  NW. 
Washington,  DC  20408.  Other  State 
statutes  and  regulations  containing 
standards  and  procedures  that 


constitute  elements  of  the  State  program 
but  do  not  apply  directly  to  owners  or 
operators  have  been  listed  but  have  not 
been  incorporated  by  reference. 

(d)  In  the  case  of  State  programs 
promulgated  under  Section  1422  that  are 
to  be  administered  by  EPA.  the  State 
subpart  makes  applicable  the  provisions 
of  Parts  124, 144.  and  146.  and  provides 
additional  requirements  pertinent  to  the 
specific  State  program. 

(e)  Regulatory  provisions  incorporated 
by  reference  (in  Ae  case  of  approved 
State  programs)  or  promulgated  by  EPA 
(in  the  case  of  EPA-administered 
programs),  and  all  permit  conditions  or 
permit  denials  issued  pursuant  to  such 
regulations,  are  enforceable  by  the 
Administrator  pursuant  to  Section  1423 
of  the  SDWA. 

(f)  The  information  requirements 
located  in  the  following  sections  have 
been  cleared  by  the  Office  of 
Management  and  Budget:  {{  147.104. 
147.304, 147.754. 147.904. 147.1154, 
147.1354, 147.1454. 147.1654. 147.1954. 
and  147.2154. 

The  OMB  clearance  number  is  No. 
2040-0042. 

S  147.2    Severability  Of  provisions. 

The  provisions  in  this  part  and  the 
various  applications  thereof  are  distinct 
and  severable.  If  any  provision  of  this 
part  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid, 
such  invalidity  shall  not  affect  other 
provisions  or  application  of  such 
provision  to  other  persons  or 
circumstances  which  can  be  given  effect 
without  the  invalid  provision  or 
application. 

Subpart  B— Alabama 

§147.50    Stat»<dministered  program— 
Class  II  wens. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Alabama  is  the  program 
administered  by  the  State  Oil  and  Gas 
Board  of  Alabama,  approved  by  EPA 
pursuant  to  Section  1425  of  the  SDWA. 
Notice  of  this  approval  was  published  in 
the  Federal  Register  on  August  2. 1982 
(47  FR  33268);  the  effective  date  of  this 
program  is  August  2. 1982.  This  program 
consists  of  the  folloMring  elements,  as 
submitted  to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Alabama.  This 
incorporation  by  reference  was 
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approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1984. 

(1)  Code  of  Alatwma  1975,  S(  9-17-1 
through  9-17-110  (1900  and  Supp.  1983); 

(2)  State  Oil  and  Gas  Board  of 
AlalMma.  Oil  and  Gas  Report  1 
(supplemented)  (1981).  Geiaeral  Order 
Prescribing  Rules  and  Regulatioos 
Governing  the  Conservation  of  Oil  and 
Gas  in  Alabama  (Order  No.  7&-100)  as 
amended  by  Board  Order  No.  82-96 
(May  14. 1982)  amending  Rule  E^). 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  IV  and  the 
Alabama  Oil  and  Gas  Board,  signed  by 
the  EPA  Regional  Administrator  on  June 
15.1982. 

(c)  Statement  of  Legal  Authority. 
"State  Oil  and  Gas  Board  has  Authority 
to  Carry  Out  Underground  Injection 
Control  Program  Relating  to  Class  11 
Wells  as  Described  in  Federal  Safe 
Drinking  Water  Act — Opinion  by 
Assistant  Attorney  General."  May  28. 
1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

f  14731    Statc-admMsterad  program— 
CtaM  I.  M,  IV  and  V  w«to 

The  UIC  program  for  Class  L  m.  IV 
and  V  wells  in  the  State  of  Alabama  is 
the  program  administered  by  the 
Alabama  Department  of  Environmental 
Management,  approved  by  EPA 
pursuant  to  Section  1422  of  the  SDWA. 
Notice  of  this  approval  was  published  in 
the  Federal  Register  on  August  25. 1983 
(48  FR  38840):  the  effective  date  of  this 
program  is  August  25, 1983.  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
apphcable  UIC  program  under  the 
SDWA  for  the  State  of  Alabama.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  lune  25, 1984. 

(1)  Alabama  Water  Pollution  Control 
Act  Code  of  Alabama  1975,  8522-22-1 
through  22-22-14  (1980  and  Supp.  1983): 

(2)  Regulations,  PoHcies  and 
Procedures  of  the  Alabama  Water 
Improvement  Commission,  Title  I 
(Regulations]  (Rev.  December  1980),  as 
amended  May  17, 1982,  to  add  Chapter 
9,  Underground  Injection  Control 
Regulations  (effective  ]ime  10, 1982).  as 
amended  April  6. 1983  (effective  May  11, 
1983). 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  fV  and  the 
Alabama  Department  of  Environment 


Management,  signed  by  the  EPA 
Regional  Administrator  on  May  24, 1983. 

(c)  Statement  of  Legal  Authority.  (1) 
"Water  Pollution— Public  Health— State 
has  Authority  to  Carry  Out  Underground 
Injection  Control  Program  Described  in 
Federal  Safe  Drinliing  Water  Act- 
Opinion  by  Legal  Counsel  for  the  Water 
Improvement  Commissian,"  fune  25, 
1982: 

(2)  Letter  from  Attorney,  Alabama 
Water  Improvement  Commission,  to 
Regional  Administrator,  EPA  Region  FV, 
"Re:  AWIC  Response  to  Phillip  Tate's 
(U.S.  EPA.  Washington)  Comments  on 
AWIC's  Final  Application  for  Class  I.  ID. 
IV.  and  V  UIC  Program."  September  21. 
1982; 

(3)  Letter  from  Alalwma  Chief 
Assistant  Attorney  General  to  Regional 
Counsel  EPA  Region  IV.  "Re;  Status  of 
Independent  Legal  Counsel  in  Alabama 
Water  Improvement  Commission's 
Underground  Injection  Control 
Program,"  September  14, 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  C—Atesita 

§  147.100    Stat*-adminitt«r«d  program. 
IRMarvadl 

S  147.101    EPA-adminiat«r«d  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Alaska  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Alaska  is:  June 
25, 1984. 

9147.102    Aquttar  axemptiona. 

(a)  This  section  identifies  any  aquifers 
or  their  portions  exempted  in 
accordance  with  %%  144.7(b)  and  146.4  of 
this  chapter  at  the  time  of  program 
promulgation.  EPA  may  in  the  future 
exempt  other  aquifers  or  portions, 
according  to  applicable  procedures, 
without  codifying  such  exemptions  in 
this  section.  An  updated  hst  of 
exemptions  will  be  maintained  in  the 
Regional  office. 

(b)  The  following  aquifers  are 
exempted  in  accordance  with  the 
provisions  of  SS  144.7(b)  and  146.4  of 
this  chapter  for  Class  II  injection 
activities  only: 

(1)  The  portions  of  aquifers  in  the 
Kenai  Peninsula,  greater  than  the 
indicated  depths  below  the  ground 
surface,  and  described  by  a  V<i  mile  area 


beyond  and  lying  directly  below  the 
following  oil  and  gas  producing  fields: 

(A)  Swanson  River  Field— 1700  feet 

(B)  Beaver  Creek  Field— 1650  feet. 

(C)  Kenai  Gas  Field— 1300  feet. 

(2)  The  portion  of  aquifers  beneath 
Cook  Inlet  described  by  a  Wa  mile  area 
beyond  and  lying  directly  below  the 
following  oil  and  gas  producing  fields; 

(A)  Granite  Point. 

(B)  McArthur  River  Field. 

(C)  Middle  Ground  Shoal  Field. 

(D)  Trading  Bay  Field. 

(3)  The  portions  of  aquifers  on  the 
Nordi  Slope  described  by  a  V4  mile  area 
beyond  and  lying  directly  below  the 
Kuparuk  River  Unit  oil  and  gas 
producing  field. 


§147.103  Exia«lngelaaal.H(«Ke«p« 
enhanced  racovary  and  tiydroearlMn 
atoraga)  and  Nl  awNa  autlwrtzad  by  nM 

Maximum  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  8  144.28(f)(3) 
(i)  or  (ii)  as  applicable:  or 

(b)  A  value  for  well  head  pressure 
calculated  by  using  the  following 
formula: 

Pm  =  (0.733-0.433  Sg)d 

where 

Pin  =  injection  pressure  at  the  well  head  In 

pounds  per  square  inch 
Sg= specific  gravity  of  inject  fluid  (unities*) 
d= injection  depth  in  feet. 

9  147.104    Existing  dass  II  aniiancad 
recovary  and  hydrocargon  atoraga  waNa 
authortzad  by  rule 

(a)  Maximum  injection  pressure.  (1) 
To  meet  the  operating  requirements  of 
S5  144.28(f](3)(ii)  (A)  and  (B)  of  this 
chapter,  the  owner  or  operator 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  Held 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  maximum  injection 
pressures  after  notice,  opportunity  for 
comment,  and  opportunity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124,  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  apphcable  maxinmra 
pressure:  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a)(l](i)  of  this  section  for  the  field  or 
formation  in  which  he  is  operating 
provided  he  submits  a  request  in  writing 
to  the  Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  such 
injection  pressure  will  not  violate  the 
requirement  of  if  144.28(fH3){ii)  (A)  and 
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(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice, 
opportunity  for  comment,  and 
opportunity  for  a  public  hearing, 
according  to  the  provisions  of  Part  124, 
Subpart  A  of  this  chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  rules  for 
maximum  injection  pressure  based  on 
data  provided  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  §  144.28(f)(3)(ii);  and 

(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  within  1 
year  of  the  effective  date  of  this 
program. 

(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  S|  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)  (1)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWa  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii]  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  infection  zone;  and 

(3)  Use  ceaient: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressuee: 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lieu  of  the  requirements  set  forth  in 
paragraphs  (l}-(3)  a*  needed  to  protect 
USDWs. 


SubfMrt  D— Ariiona 

S  147.150 


$147,151    EPA-«dministar«d  program. 
The  UIC  program  for  the  State  of 
Arizona  is  administered  by  EPA. 

(a)  Contents.  The  UIC  program  that 
applies  to  all  injection  activities  in 
Arizona,  except  those  on  lands  of  the 
Navajo  Indian  Tribe,  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA,  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Arizona  is:  June 
25.1984. 

§  147.152    Aqiiltar  MwnptkNis.  [Reservedl 
Subpart  E— Arkanaaa 

S  147.200    Stata-admhitatai  ad  program- 
Class  I,  III,  IV  and  V  wells. 

The  UIC  program  for  Class  L  HI,  IV 
and  V  wells  in  the  State  of  Aricansas  is 
the  program  administered  by  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  approved  by  EPA 
pursuant  to  Section  1422  of  the  SDWA. 
Notice  of  this  approval  was  published  in 
the  Federal  Renter  on  July  6, 1982  (47 
FR  29236);  the  effective  date  of  this 
program  is  July  6, 1982.  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application. 

(a)  Incorporation  by  reference.  TTie 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  ia  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Arkansas.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Aricansas  Water  and  Air  Pollution 
Control  Act.  Act  472  of  1949  as 
amended,  Arkansas  Statutes  Annotated 
IS  82-1901  through  82-1943  (1976); 

(2)  Act  105  of  1939,  Arkansas  Statutes 
Annotated  SS  53-101  through  53-130 
(1971  and  Supp.  1981):  Act  937  of  1979, 

» Arkansas  Statutes  Annotated  §§  53- 
1301  tfirough  53-1320  (Supp.  1981);  Act 
523  of  1981: 

(3)  Arkansas  Underground  Injection 
Control  Clode.  Department  of  Pollution 
Contiol  and  Ecology,  promulgated 
January  2Z,  1982; 

(4)  General  Rule  and  Regulations. 
Arkansas  Oil  and  Gas  Commission 
(Otder  No.  2-39.  teviaed  July  1972); 

[Si  Arkansas  Hazardous  Waste 
Management  Code.  Department  of 


Polhrtion  Control  and  Ecology, 
promulgated  August  21, 1981. 

(b)  The  Memorandum  of  Agreement 
and  Addendum  No.  1  to  the 
Memorandum  of  Agreement,  between 
EPA  Region  VI  and  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  and  the  Arkansas  Oil  and  Gas 
Commission,  signed  by  ttie  EPA 
Regional  Administrator  on  May  25, 1982. 

[c)  Statement  ef  Legal  Authority.  (1) 
Letter  fixim  Chief  Attorney.  Arkansas 
Department  of  Pollution  Control  and 
Ecology,  to  Acting  Regional 
Administrator.  EPA  Region  VI,  "Re: 
Legal  Authority  of  the  Department  of 
Pollution  Control  and  Ecology  of  the 
State  of  Arkansas  to  Administer  an 
Underground  Injection  Control 
Program,"  July  29, 1981; 

(2)  Letter  from  Chief  Attorney. 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  to  Acting  Regional 
Counsel,  EPA  Region  VL  "Re: 
Addendum  to  Legal  Statement — 
Underground  Injection  Control 
Program,"  October  13. 1981; 

(3)  Letter  fit>m  General  Counsel. 
Arkansas  Oil  and  Gas  Commission,  to 
Acting  Regional  Counsel  EPA  Region 
VI,  "Re:  Supplemental  Addendum  to 
Legal  Statement — Underground 
Injection  Control  Program,"  October  20, 
1981; 

(4)  Letter  fixun  Chief  Attorney. 
Arkansas  Department  of  Pollution 
Control  and  Ecdogy.  to  Attorney.  Office 
of  Regional  Counsel.  EPA  Region  VI  (re: 
status  as  independent  legal  counsel), 
December  31. 1981; 

(5)  Letter  from  General  Counsel 
Arkansas  Oil  and  Gas  Commission,  to 
Acting  Regional  Counsel,  EPA  Region 
VI,  "Re:  Supplemental  Addendum  to 
Legal  Statement— Underground 
Injection  Control  Program,"  January  13. 
1982; 

(6)  Letter  fitmi  Chief  Counsel 
Aricansas  Department  of  Pollution 
Control  and  Ecology,  to  Acting  Regional 
Counsel,  EPA  Region  VI,  "Re: 
Addendum  to  Legal  Statement — 
Underground  Injection  Control 
Program."  February  15, 1982; 

(7)  Letter  from  Qiief  Counsel 
Aricansas  Department  of  Pollution 
Contool  and  Ecology,  to  Acting  Regional 
Counsel.  EPA  Region  VI,  "Re: 
Addendum  to  Legal  Statement — 
Underground  Injection  Control 
Program."  May  13. 1982. 

(d)  Tlie  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 
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SUBPART  F— CAUFORNIA 

(147.250    St«t»<dmlntotfd  program— 
danlliMls. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  California  is  the  program 
administered  by  the  California  Division 
of  Oil  and  Gas,  approved  by  EPA 
pursuant  to  SDWA  Section  1425.  Notice 
of  this  approval  was  published  in  the 
Federal  Registw  on  February  11. 1983 
(48  FR  6336);  the  elective  date  of  this 
program  is  March  14, 1983.  This  program 
coiuists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
apphcable  UIC  program  under  the 
SDWA  for  the  State  of  California.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1984. 

(1)  California  Public  Resources  Code 
\\  3000-3359  (West  1972  and  Supp. 
1984); 

(2)  California  Administrative  Code, 
Utle  14,  S§  1710-1724.10  (1980) 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  IX  and  the 
California  Division  of  Oil  and  Gas, 
signed  by  the  EPA  Regional 
Administrator  on  September  29, 1982. 

(c)  Statement  of  Legal  Authority.  (1) 
Letter  from  California  Deputy  Attorney 
General  to  the  Administrator  of  EPA, 
"Re:  Legal  Authority  of  California 
Division  of  Oil  and  Gas  to  Carry  Out 
Class  H  Injection  Well  Program, "  April 
1, 1961: 

(2)  Letter  from  California  Deputy 
Attorney  General  to  Chief  of  California 
Branch.  EPA  Region  IX,  "Re:  California 
Application  for  Primacy,  Class  II  UIC 
Pro^m."  December  3, 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

1 147J2S1    EPA  edmlntotered  program— 
Ctaea  I,  III,  IV  and  V  tfele. 

(a)  Contents.  The  UIC  program  for  the 
State  of  California  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  California  is: 
June  25, 1964. 


8147.252  Aquttar  exemptions.  (Reesrved] 

1147.253  Exieting  Clese  I,  II  (Except 
Enhanced  Recovery  and  Hydrocarbon 
Storage)  and  III  WeNs  Authorized  by  Rule. 

Maximum  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  §  144.28(f)(3) 
(i)  or  (ii)  as  applicable;  or 

(b)  A  value  for  well  head  pressure 
calculated  by  using  the  following 
formula: 

Pm  =  (0.733- 0.433  Sg)d 

where 

Pm= injection  pressure  at  the  well  head  in 

pounds  per  square  inch 
Sg= specific  gravity  of  inject  fluid  (unitless) 
d= injection  depth  in  feet 

Subpart  Q— Colorado 

S  147.300    Stats-sdminlstered  program. 
[Reeerved] 


S 147  J01    EPA-edmMstered  program— 
Claae  I,  III,  IV,  md  V  wels. 

The  UIC  program  in  the  State  of 
Colorado  for  Class  I.  IIL IV,  and  V  wells, 
and  for  Class  II  wells  on  all  Indian  lands 
other  than  those  of  the  Ute  Mountain 
Reservation,  is  administered  by  EPA. 

(a)  Contents.  This  program  consists  of 
the  UIC  program  requirements  of  40  CFR 
Parts  124. 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA,  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  Program  for  Colorado  is:  June 
25.1984. 

{147.302    AquHer  exemptions. 

(a)  This  section  identifies  any  aquifers 
of  their  portions  exempted  in 
accordance  with  S9  144.7(b)  and  146.4  of 
this  chapter  at  the  time  of  program 
promulgation.  EPA  may  in  the  future 
exempt  other  aquifers  or  portions 
according  to  applicable  procedures 
without  codifying  such  exemptions  in 
this  section.  An  updated  list  of 
exemptions  will  be  maintained  in  the 
Regional  office. 

(b)  For  all  aquifers  into  which  existing 
Class  II  wells  are  injecting,  those 
portions  within  a  V4  mile  radius  of  the 
well  are  exempted  for  the  purpose  of 
Class  II  injection  activities  only. 

S147.303    Exieting  daee  I.  II  (except 
enhanced  recovery  end  hydtoceibun 
storage)  and  III  weNe  auttwrlxed  by  rule. 

Maximtun  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  1144.28(f)(3) 
(i)  or  (ii)  as  applicable;  or 


(b)  A  value  for  wellhead  pressure 
calculated  by  using  the  following 
formula; 

Pm  =  (0.733-0.433  Sgjd 
where: 
Pm  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet 

(147.304    Existing  class  II  enhanced 
recovery  and  hydrocarbon  storage  well* 
auttwrtzed  by  rule. 

(a)  Maximum  injection  pressure.  (1) 
To  meet  the  operating  requirements  of 
8  144.28(f)(3)(ii)  (A)  and  (B)  of  this 
chapter,  the  owner  or  operator: 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment,  and  opportimity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124,  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  applicable  maximum 
pressure;  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a)(l)(i)  of  this  section  for  the  Beld  or 
formation  in  which  he  is  operating 
provided  he  submits  a  request  in  writing 
to  the  Regional  Administrator  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  such 
injection  pressure  will  not  violate  the 
requirements  of  55  144.28(f)(3)(ii)  (A) 
and  (B).  The  Regional  Administrator 
may  grant  such  a  request  after  notice, 
opportunity  for  comment,  and 
opportunity  for  a  public  hearing, 
according  to  the  provisions  of  Part  124, 
Subpart  A  of  this  Chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  rules  for 
maximum  injection  pressures  based  on 
data  provided  pursuant  to  paragraph 
(a)(2](ii]  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  1 144.28(f)(3)(ii);  and 
t    (ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place-  A  single 
test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  within 
one  year  of  the  effective  date  of  this 
program. 
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(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  S§  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
con\ply  with  j)aragraphs(b]  (1)  through 
(4)  of  tfiis  section,  when  required  by  the 
Regional  Administrator. 

(IJ  Protect  USDWs  by: 

[i]  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(Z]  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone:  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  if  resistent  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  eone. 

(4)  The  Regional  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lieu  of  the  requirements  set  forth  in 
pacagraphs  (IH^  ^*  needed  to  pretect 
USDWs. 

§  147*905    Re^ulfWiMfrts  for  tM  www. 

(a)  The  owner  or  operator  converting 
an  existing  well  to  an  injection  well 
shall  check  the  condition  of  the  casing 
with  one  of  the  foHowing  logging  tods: 

(1)  A  Pipe  analysis  log;  or 

(2)  A  Caliper  log. 

(bl  The  owner  or  operator  of  a  new 
injection  well  cased  with  plastic  (PVC, 
ABS,  and  dthers)  casings  shall: 

(1)  Not  construct  a  well  deeper  than 
500  feet; 

(2)  Use  oement  and  additives 
compatible  with  such  casing  material; 

(3)  Cement  the  annular  apace  above 
the  injection  interval  from  the  bottom  of 
the  blank  canng  to  the  surface. 

(c)  The  owner  or  c^erator  of  a  newly 
driHed  well  shsAl  histaQ  centralizers  es 
directed  by  the  Regional  Administrator. 

(d)  The  owner  or  operator  tfhall  as 
required  by  the  Regional  Adnrinistraton 

(1)  Protect  USDWs  by: 

(i)  Setting  surface  casing  50  feet  below 
the  base  of  the  lowermost  USDW; 

(ii)  Cementtiqeiiifece  casing  tiy 
recirculating  the  cement  to  tiie  seriace 
from  a  pohit  SO  feet  -belDW  Die 
lowermost  USDW:  or 


(iiij  iMlating  all  USOWs  by  placing 
cement  between  the  outermost  casing 
and  the  weU  bore;  and 

(2)  Isolate  any  iniection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement 

(!)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressuse; 

(k)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  qeaiftity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
approve  alternate  casing  and  cementing 
practices  provided  that  the  owner  or 
operator  demonstr^es  that  such 
practices  wiD  adequately  protect 
USDWs. 

(e)  Area  of  review.  Notwithstanding 
the  alternatives  presented  in  §146.6  of 
this  Ch^tar.  the  area  of  review  shall  be 
a  fixed  xadius  as  described  in  Sl46<6(b) 
of  this  chapter. 

(f)  The  appUcant  must  give  separate 
notice  of  intmt  to  apply  for  a  permit  to 
each  owner  or  tenant  of  the  land  within 
one-quarter  mile  of  the  site.  The 
addresses  of  those  to  whom  notice  is 
given,  and  a  description  of  how  notice  is 
given,  shall  be  submitted  with  the  permit 
application.  The  notice  shall  include: 

(1)  J^ame  and  address  of  applicant 

(2)  A  brief  description  of  the  plaimed 
injection  activities,  including  well 
location,  name  and  depth  of  the 
injection  zone,  maximum  injection 
pressure  and  volume,  and  fluid  to  be 
injected: 

(3J  EPA  contact  person;  and 
(4)  A  statement  that  opportunity  to 
comment  will  be  announced  after  EPA 
prepares  a  draft  permit.  This 
requirement  may  be  waived  by  the 
Regional  Administrator  when  he 
detennines  that  individoal  notice  to  all 
land  owners  end  tenants  would  be 
im^actical. 

Siil«Mrt  H— ConrMCtiout 

SS  I47as*-447,9n    [Reaervedl 

Subpart  I— Oelawar* 

$S  147.400-147.449    {Roaarvad] 

Subpart  J— Mstrlet  of  CohimMa 

§  147.4S0 

[I 


124. 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  kqectien  well  owners 
and  operators,  and  EPK  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  the  District  of 
Columbia  ir.  June  25, 1984. 


{147.491    Era-MMhtlatBrod  program. 

(a)  Contents.  The  UIC  program  for  the 
District  of  Columbia  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFRi%rt8 


i  147.452 


§447.500 
Claoal.lll.lV,andVt 

The  UIC  program  for  Qasa  L IH  IV, 
and  V  wells  in  the  State  of  Florida  is  the 
program  administered  by  ttie  Florida 
Department  of  Environmental 
Regulation,  approved  by  EPA  pursuant 
to  Section  M22  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
FedenI  Registar  on  February  7. 1983  (48 
FR  5556):  the  effective  date  of  Ikis 
program  is  March  1. 1983.  This  pra^iram 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  dted  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  tiie 
applicable  UIC  program  under  die 
SDWA  fcw  the  State  of  Florida.  TMs 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Florida  Air  and  Water  Pollution 
Control  Act  Florida  Statutes  Annotated 
§§  403.011-403.90  fl973  and  Supp.  1983): 

(2)  Chapters  17-28.  Underground 
Injection  Control  Florida 
AdministratiTe  Code  it  17-28.11 
through  17-28.64  (Siqq).  1982). 

(b)  Other  Laws.  The  following  statutes 
and  relations  although  not 
incorporated  by  reference,  also  are  part 
of  Die  approved  State-administered 
program: 

(1)  Administrative  Prooedurea  Act 
Florida  Statutes  Chapter  120: 

(2)  Florida  Administmtive  Code. 
Chapter  17-1  (1982)  (Administrative 
Procedures  Act); 

(3)  Florida  Administrative  Code, 
Chapter  17-3  (1982)  (Water  Quality 
Standards); 

(4)  Florida  AdministFative  Code. 
Chapter  17-4  (1982)  (Permit^ 

(5)  Florida  Administrative  Code. 
Chapter  28-5  (1982)  (Dedaions 
Determining  Substantial  Intewsta): 

(6)  Florida  Administrative  Cede. 
Ch^^ter  28-6  (1962)  {lioensias): 

(c)  Hie  Mameraadum  of  Agreement 
between  EPAJRagioo  IV  and  the  Florida 
Department  of  Environmental 


Federal  Recbter  /  Vol.  49.  No.  93  /  Friday.  May  11.  1984  /  Rules  and  Regulatioiu 


20205 


Federal  Registar  /  Vol.  49,  No.  93  /  Friday.  May  11.  1984  /  Rules  and  Regulations 


Regulation,  signed  by  the  EPA  Regional 
Administrator  on  March  31. 1983. 

(d)  Statement  of  Legal  Authority.  (1) 
'•Statement  of  Legal  Authority  for 
Implementation  of  Underground 
Injection  Control  Program"  and 
accompanying  certifications,  signed  by 
General  Counsel  for  the  Florida 
Department  of  Environmental 
Regulation.  January  14, 1982; 

(2)  "Addendum  to  Statement  of  Legal 
Authority  for  Implementation  of 
Underground  Injection  Control  Program" 
and  accompanying  certifications,  signed 
by  Acting  General  Counsel  for  the 
Florida  Department  of  Environmental 
Regulation,  September  20, 1982. 

(a)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
original  application  or  as  supplements 
thereta 


1 147.501 

iN 


H  147J50-147.5S9    [ 

Subpwt  It— Hawal 

H  147J00-147J4i    (RMWvadl 

Subpart  H-Waho 


S  147.650    Stata-admMstarad  program. 
(Raaarvad] 


f  147.651    EFA  wliiiliiiitaiil  pfogram. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Idaho  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Idaho  is:  June  11, 
1964. 

1 


S  147.652    Aqultar  axamptiona.  [I 

Subpart  O— Illinois 

9 147.700    Stata  adiiiktoteitd  program— 
CtsM  I.  Ml,  IV.  and  V 1    " 


The  UIC  program  for  Class  I.  Ill,  IV. 
and  V  wells  in  the  State  of  Illinois  is  the 
program  administered  by  the  Illinois 
Environmental  Protection  Agency, 
approved  by  EPA  pursuant  to  Section 
1422  of  the  SDWA.  Notice  of  the 
approval  was  published  in  the  Federal 
Regiater  on  February  1, 1964  (49  FR 
3991);  the  effective  date  of  this  program 
is  March  3, 1984.  This  program  consists 
of  the  following  elements,  as  submitted 
to  EPA  in  the  State's  program 
application: 


(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  state 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Illinois.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1984. 

(1)  Illinois  Environmental  Protection 
Act  Illinois  ch.  lllV^,  H  1001-1051 
(Smith-Hurd  1977  Revised  Statutes  and 
Supp.  1963],  as  amended  by  Public  Act 
No.  8^-431, 1983  Illinois  Legislative 
Service,  pages  2910-2916  (West); 

(2)  Illinois  Pollution  Control  Board 
Rules  and  Regulations  at  Title  35, 
Illinois  Administrative  Code,  Chapter  I, 
Part  700,  Outline  of  Waste  Disposal 
Regulations;  Part  702,  RCRA  and  UIC 
Permit  Programs;  Part  704,  UIC  Permit 
Program:  Part  705,  Procedures  for  Permit 
Issuance  and  Part  730,  Underground 
Injection  Control  Operating 
Requirements  as  amended  by  IPCB 
Order  No.  R-83039  on  December  15, 
1983. 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  V  and  the  Illinois 
Envirorunental  Protection  Agency, 
signed  by  the  EPA  Regional 
Administrator  on  March  22, 1984. 

(c)  Statement  of  Legal  Authority. 
Letter  from  Illinois  Attorney  General  to 
Regional  Administrator.  EPA  Region  V. 
and  attached  statement.  December  16. 
1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

9 147.701    Stata-admtntotarad  program— 
CtaMllwaMa. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Illinois  is  the  program 
administered  by  the  Illinois  Department 
of  Mines  and  Minerals,  approved  by 
EPA  pursuant  to  Section  1425  of  the 
SDWA  for  the  State  of  Illinois.  Notice  of 
the  approval  was  pubhshed  in  the 
Federal  Register  on  February  1. 1984  (49 
FR  3990);  the  effective  date  of  this 
program  is  March  3, 1984.  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  state's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
Statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Illinois.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Conservation  of  Oil  and  Gas.  etc.. 
Illinois  Revised  Statutes  ch.  9eVi. 


SS  5401-5457  (Smith-Hurd  1979  and 
Supp.  1983),  as  amended  by  Public  Act 
No.  83-1074  1983  Illinois  Legislative 
Service  pages  7183-7185  (West); 

(2)  Illinois  Environmental  Protection 
Act.  Illinois  Revised  Statutes  ch.  Ill  V^. 
9S  1001-1051  (Smith-Hurd  1977  and 
Supp.  1983),  as  amended  by  Public  Act 
No.  83-431, 1983  Illinois  Legislative 
Services  pages  2910-2916  (West); 

(3)  Illinois  Revised  Statutes  ch.  lOOVi. 
59  26  (Smith-Hurd  Supp.  1983); 

(4)  Illinois  Department  of  Mines  and 
Minerals  Regulations  for  the  Oil  and 
Gas  Division,  Rules  L  II.  IIA.  m.  V,  VU. 
and  IX  (1981). 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  V  and  the  Illinois 
Department  of  Mines  and  Minerals, 
signed  by  the  EPA  Regional 
Administrator  on  March  22, 1964. 

(c)  Statement  of  Legal  Authority. 
"Certification  of  Legal  Authority," 
signed  by  State  Attorney,  Richland 
County,  Illinois,  May  5, 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  P— Indiana 

9147.7S0    state-administered  program. 
IReeervedl 

9  147.751    EPA-edmMstored  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Indiana  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124. 144.  and  146.  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indiana  is:  June 
25.1984. 

9147.752  Aquifer  exemptkMW.  IReeervedl 

9147.753  Existing  Class  I,  II  (Except 
Enhanced  Recovery  and  HydrocartMn 
Storage)  and  III  Welle  Auttiorind  by  Rule 

Maximum  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lessor  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  9  144.28(f)(3) 
(i)  or  (ii)  as  applicable;  or 

(b)  A  value  for  well  head  pressure 
calculated  by  using  the  following 
formula: 

Pm  =  (0.800-0.433  Sg)d 

where: 

Pms  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg>  specific  gravity  of  injected  fluid 

(unitless) 
d>  injection  depth  in  feet. 


UMI 
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S147.7S4    EiMing  CtaM  II  EnhanoMi 
R#co'V9fy  sntf  HytfrocM^on  OtorBQC  WMto 
AuttMrtnd  by  Rul*. 

(a)  Maximum  injection  pressure.  (1) 
To  meet  the  operating  requirements  of 
SS  144.28(f)(3Kii]  (A)  and  (B)  of  this 
chapter,  the  owner  or  operator 

(ij  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  Held 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment,  and  opportunity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124.  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  applicable  maximum 
pressure:  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph  (i) 
above  for  the  field  or  formation  in  which 
he  is  operating,  provided  he  submits  a 
request  in  writing  to  the  Regional 
Administrator  and  demonstrates  to  the 
satisfaction  of  the  Regional 
Administrator  that  such  injection 
pressure  will  not  violate  the 
requirements  of  S§  144.28(f)(3)(ii)  (A) 
and  (B).  The  Regional  Administrator 
may  grant  such  a  request  after  notice, 
opportunity  for  comment,  and 
opportunity  for  a  public  hearing, 
according  to  the  provisions  of  Part  124. 
Subpart  A  of  this  chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  rules  for 
maximum  injection  pressure  based  on 
data  provided  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  S  144.28(f)(3)(ii);  and 

(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  within 
one  year  of  the  effective  date  of  this 
program. 

(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  9§  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)(1)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by. 


(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone:  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lieu  of  the  requirements  set  forth  in 
paragraphs  (l)-(3)  as  needed  to  protect 
USDWs. 

§  147.755    Requiramants  for  all  waNa. 

(a)  Area  of  review.  Notwithstanding 
the  alternatives  presented  in  §  146.6  of 
this  Chapter,  the  area  of  review  for 
Class  II  wells  shall  be  a  fixed  radius  as 
described  in  §  146.6(b)  of  this  chapter. 

(b)  Tubing  and  packer.  The  owner  or 
operator  of  an  injection  well  injecting 
salt  water  for  disposal  shall  inject 
through  tubing  and  packer.  The  owner 
or  operator  of  an  existing  well  must 
comply  with  this  requirement  within  one 
year  of  the  effective  date  of  this 
program. 

Subpart  O— Iowa 

S147.S00    State-admMalarad  program. 
[Raaarvad] 

§  147.801    EPA-admMatarad  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Iowa  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Iowa  is:  June  25. 
1984. 

S147J02    AquHar  axampttona.  (Raaarvad] 
Subpart  R—Kanaaa 

S  147.850   Stata  admlnlatarad  program— 
ClaMaa  I.  Ill,  IV,  and  V  waia. 

The  UIC  program  for  Classes  I,  m.  IV. 
and  V  wells  in  the  State  of  Kansas  is  the 
program  administered  by  the  Kansas 
Department  of  Health  and  Environment. 


approved  by  EPA  pursuant  to  Section 
1422  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Fadaral 
Register  on  December  2. 1963  (48  FR 
54350);  the  effective  date  of  this  program 
is  December  2. 1963.  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application; 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
apphcable  UIC  program  under  the 
SDWA  for  the  State  of  Kansas.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25.1 1964. 

(1)  Chapter  28,  Article  46, 
Undergroimd  Injection  Control 
Regulations,  Kansas  Administrative 
Regulations  {§  28-46-1  through  28-46-42 
(Supp.  1982),  as  amended  May  1. 1963 
(approved  by  the  Attorney  General  12- 
14-82).  as  amended  (approved  by  the 
Attorney  General  7-20-63); 

(2)  Chapter  28,  Article  43, 
Construction,  operation,  monitoring  and 
abandonment  of  salt  solution  mining 
wells,  Kansas  Administrative 
Regulations  S9  28-43-1  through  28-43-10 
(Supp.  1962): 

(3)  Kansas  Statutes  Annotated  i§  6S- 
161.  65-164  through  65-ie6a.  65-171d 
(1980  and  Supp.  1963). 

(b)  Other  laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference  except  for 
select  sections  identified  in  paragraph 
(a)  of  this  section,  are  also  part  of  the 
approved  State-administered  program: 

(1)  Kansas  Statutes  Annotated  SS  65- 
161  through  65-171w  (1980  and  Supp. 
1983). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  VII  and  the  Kansas 
Department  of  Health  and  Environment, 
signed  by  the  EPA  Regional 
Administrator  on  July  29. 1963; 

(2)  Addendum  No.  1  of  the 
Memorandum  of  Agreement,  signed  by 
the  EPA  Regional  Administrator  on 
August  29, 1983. 

(d)  Statement  of  Legal  Authority.  (1) 
"Statement  of  Attorney  General."  signed 
by  Attorney  General  of  the  State  of 
Kansas.  November  25. 1981; 

(2)  "Supplemental  Statement  of  the 
Attorney  General"  signed  by  Attorney 
General  of  the  State  of  Kansas,  undated 
(one  page). 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  supplements  thereta 
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Tbe  UIC  for  Qass  II  wells  in  the  State 
of  Kansas  is  the  program  administered 
by  the  Kansas  Corporation  Commission 
and  the  Kansas  Department  of  Health 
and  Environment,  approved  by  EPA 
pursuant  to  Section  1425  of  the  SOW  A. 
Notice  of  this  approval  was  published  in 
the  Federal  Register  on  February  8, 1984 
(49  PR  4735):  the  effective  date  of  this 
program  is  February  8. 1964.  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Kansas.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1964. 

(1)  Kansas  Statutes  Annotated, 
Chapter  55.  Articles  1.  9.  and  10  (1976 
and  Supp.  1982); 

(2)  Kansas  Administrative  Regulations 
St  82-3-100  through  82-3-410  (effective 
May  1. 1983),  as  amended  April  12. 1983 
(effective  )uly  26. 1983): 

(3)  Kansas  Administrative 
Regulations.  Chapter  28,  Article  45, 
Construction,  operations,  monitoring 
and  abandonment  of  hydrocarbon 
storage  wells  and  well  systems  $  §  28- 
45-1  through  28-45-10  (Supp.  1982). 

(b)(1)  The  Memorandiun  of  Agreement 
between  EPA  Region  VII  and  the  Kansas 
Corporation  Commission  and  the 
Kansas  Department  of  Health  and 
Environment,  dated  January  5, 1963; 

(2)  Addendum  No.  1  of  the 
Memorandum  of  Agreement,  dated  June 
14. 1983: 

(3)  Addendum  No.  2  of  the 
Memorandum  of  Agreement,  dated 
December  13, 1963. 

(c)  Statement  of  Legal  Authority. 
"aass  n  Wells:  Statement  of  Legal 
Authority."  signed  by  General  Counsel 
Kansas  Corporation  Commission. 
December  13. 1963. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  supplements  thereto. 

SubfMTt  S— KMitucky 


f147.M1     EPAh 

(a)  Contents.  The  UIC  program  for  the 
Commonweahh  of  Kentucky  is 
administered  by  EPA.  This  program 
consists  of  dw  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146.  and  additional  requirements  set 


forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators, 
and  EPA,  shall  comply  widi  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  tbie  UIC  program  for  Kentucky  is:  June 
25,1964. 


9147.Wtt    AquMar  •lampOona.  ( 


§147.903  Existing  class  I.  II  (except 
enhanced  recovery  and  hydrocartMn 
storage)  and  III  wells  auttKMlzed  by  rule. 

Maximum  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  §  144.28(f)(3) 
(i)  or  (ii)  as  applicable  on 

(b)  A  value  for  well  head  pressure 
calculated  by  using  the  following 
formula: 

Pm  =  (0.733-0.433  Sg)d 

where 

Pm  =  in jection  pressure  at  the  well  head  in 

pounds  per  square  inch 
Sg= specific  gravity  of  inject  fluid  (unitless) 
d= injection  depth  in  feet. 


§147.604    ExMfeig 


II 


Ibyrule. 

(a)  Maximum  injection  pressure.  (1) 
To  meet  the  operating  requirements  of 
SS  144.28(f)(3)(ii)  (A)  and  (B)  of  this 
chapter,  the  owner  or  operator 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opporttmity  for 
comment,  and  opportunity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124.  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
«vriting  of  the  applicable  maximum 
pressure;  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a)(1)(i)  of  this  section  for  the  field  or 
formation  in  whidi  he  is  operating 
provided  he  submits  a  request  in  writing 
to  the  Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  such 
injection  pressure  will  not  violate  the 
requirement  of  S9  144.28(f](3)(ii)  (A)  and 
(B).  The  Regional  Administratar  may 
grant  such  a  request  after  notice, 
opportunity  for  comment,  and 
opportunity  for  a  public  hearing, 
according  to  die  provisions  of  Part  124, 
Subpart  A  of  this  chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  mles  for 
maximum  injection  pressure  based  on 
data  provided  pursuant  to  paragraph 


(a)(2)(ii)  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  §  144.28(f)(3)(ii):  and 

(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  within  1 
year  of  the  effective  date  of  this 
program. 

(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  55  144.28(e) 
and  146.22.  the  owner  or  operator  shall 
comply  with  paragraphs  (b)  (1)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  and  the 
casing  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calcxilated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lieu  of  the  requirements  set  forth  in 
paragraphs  (l)-(3)  as  needed  to  protect 
USDWs. 


1 147.1 


for  all 


of 


Notwithstanding  the  aHematives 
presented  in  5  148.6  of  this  Chapter,  the 
area  of  review  shall  be  a  minimum  fixed 
radius  as  described  in  5  146.6(b)  of  this 
chapter. 

Subpart  T — LotiWlw 


t14t.«0 

The  UIC  program  for  Class  I.  II.  m.  IV. 
and  V  wells  in  the  State  of  Louisiana  is 


UMI 


J 
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the  program  administered  by  the 
Louisiana  Department  of  Natural 
Resources,  approved  by  EPA  pursuant 
to  Sections  1422  and  1425  of  the  SDWA. 
Notice  of  this  approval  was  published  in 
the  Federal  Register  on  April  23, 1982  (47 
FR  17487);  the  effective  date  of  this 
program  is  March  23, 1982.  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Louisiana.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1984. 

(1)  Louisiana  Revised  Statutes 
Annotated  SS  30:1-30:24  (1975  and  Supp. 
1982); 

(2)  Underground  Injection  Control 
Program  Regulations  for  Class  \,  ID,  IV 
and  V  Wells,  Statewide  Order  No.  29- 
N-1  (January  13, 1982); 

(3)(i)  Statewide  Order  Governing  the 
Drilling  for  and  Producing  of  Oil  and 
Gas  in  the  State  of  Louisiana.  Statewide 
Order  No.  29-B  (August  26, 1974) 
(Composite  Order  Incorporating 
Amendments  through  March  1, 1974); 

(ii)  Amendments  to  Statewide  Order 
No.  29-4  (Off-site  Disposal  of  Drilling 
Mud  and  Salt  Water  Generated  from 
Drilling  and  Production  of  Oil  and  Gas 
Wells)  (effective  July  20, 1980); 

(iii)  Amendment  to  Statewide  Order 
No.  29-B  (Amendment  concerning  the 
use  of  Tables  5A  and  6A,  etc.) 
(December  15, 1980,  effective  January  1, 
1981); 

(4)  (i)  Statewide  Order  adopting  rules 
and  regulations  pertaining  to  the  use  of 
salt  dome  cavities  (i.e.,  storage 
chambers)  for  storage  of  liquid  and/or 
gaseous  hydrocarbons,  etc..  Statewide 
Order  No.  29-M  Quly  6, 1977,  effective 
July  20, 1977): 

(ii)  Supplement  to  Statewide  Order. 
No.  29-M  (October  2, 1978); 

(iii)  Second  Supplement  to  Statewide 
Order  No.  29-M  (June  8, 1979). 

(b)  (1)  The  Memorandum  of 
Agreement  (Class  I,  III,  IV  and  V  wells) 
between  EPA  Region  VI  and  the 
Louisiana  Department  of  Natural 
Resources.  Office  of  Conservation, 
signed  by  the  EPA  Regional 
Administrator  on  March  17, 1982: 

(2)  The  Memorandum  of  Agreement 
(Class  II  wells)  between  EPA  Region  VI 
and  the  Louisiana  Department  of 
Natural  Resources,  Office  of 
Conservation,  signed  by  the  EPA 
Regional  Administrator  on  March  17. 
1982. 


(c)  Statement  of  Legal  Authority.  (1) 
Letter  from  Attorney  General  of 
Louisiana  to  EPA.  "Re:  Louisiana 
Underground  Injection  Control  Program 
Authorization  for  State  of  Louisiana" 
(Class  L  m,  rV  and  V  Wells),  January  13. 
1982.  (10  pages): 

(2)  Letter  from  Attorney  General  of 
Louisiana  to  EPA,  "Re:  Louisiana 
Underground  Injection  Control  Program 
Authorization  for  State  of  Louisiana" 
(Class  n  Wells),  January  13, 1982  (5 
pages). 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Sulipart  U— Maine 

§147.1000    Stat*-adininistered  program. 

The  UIC  program  for  Class  I,  II,  IE,  IV 
and  V  wells  in  the  State  of  Maine  is  the 
program  administered  by  the  Maine 
Department  of  Environmental 
Protection,  approved  by  EPA  pursuant 
to  Section  1422  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
Federal  Rej^ter  on  August  25, 1983  (48 
FR  38641);  the  effective  date  of  this 
program  is  September  26, 1983.  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Louisiana.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1984. 

(1)  Maine  Revised  Statutes  Annotated 
title  38.  J  5  361-A,  363-B,  413.  414,  414-A, 
420,  and  1317-A  (1978); 

(2)  Rules  to  Control  the  Subsurface 
Disdiarge  of  Pollutants  by  Well 
Injection.  Rules  of  the  Department  of 
Environmental  Protection.  Chapter  543 
(adopted  June  22. 1983,  effective  July  4, 
1983). 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  I  and  the  Maine 
Department  of  Environmental 
Protection,  signed  by  the  EPA  Regional 
Administrator  on  May  16. 1963. 

(c)  Statement  of  Legal  Authority. 
Letter  from  Attorney  General  of  Maine 
to  EPA  Regional  Administrator.  "Re: 
Attorney  General's  Statement:  Maine 
Underground  Injection  Control  Program 
Primacy  Application."  June  30. 1963. 

(d)  llie  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 


Subpart  V— Maryland 
§§147.1050-147.1099    [Reeerved] 

SutywIW    Manachusetti 
§147.1100    State-admMstersd  program. 

The  UIC  program  for  Class  L  0.  m.  IV 
and  V  wells  in  the  State  of 
Massachusetts  is  the  program 
administered  by  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering,  approved  by  EPA  pursuant 
to  Section  1422  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
Federal  Register  on  November  23, 1982 
(47  FR  52705);  the  effective  date  of  this 
program  is  E>ecember  23, 1982.  Hiis 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Massachusetts. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1984. 

(1)  Massachusetts  General  Laws 
Annotated  ch.  21.  §§  27. 43,  and  44 
(West  1981): 

(2)  Code  of  Massachusetts 
Regulations,  titie  3ia  S§  23.01-23.11  as 
amended  April  28. 1982. 

(b)  The  Memorandimi  of  Agreement 
between  EPA  Region  I  and  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering, 
signed  by  the  EPA  Regional 
Administrator  on  August  18. 1982. 

(c)  Statement  of  L^al  Authority. 
"Underground  Injection  Control 
Program — ^Attorney  General's  Statement 
for  Class  L  H  m,  IV  and  V  Injection 
Wells."  sign<td  by  Assistant  Attorney 
General  for  Aitomey  General  of 
Massachusetts.  May  13. 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  X— Michigan 

§147.1150   SUte  admlnlstared  program. 


§147.1151    EPAh 

(a)  Contents.  The  UIC  program  for  the 
State  of  Michigan  is  administered  by 
EPA.  "This  program  consists  of  the  inC 
program  requirements  of  40  CFR  Parts 
124. 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  Uiese  requirements. 
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(b)  Effective  date.  The  effective  date 
of  the  IJIC  program  for  Michigan  is:  June 
25.1984. 


(147.1152 
[RMsnrad] 


SM7.115S 
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storaga)  and  IH  walla  authortzad  by  nria. 

Maximum  Injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  §  144.28(f)(3) 
(i)  or  (ii)  as  applicable;  or 

(b)  A  value  for  well  head  pressure 
calculated  by  using  the  following 
formula: 

Pin=(a800-a4a3  Sg)d 

where 

Pm  =  iniecyoii  pressure  at  the  well  head  in 

pounds  per  square  iach 
Sg=specific  gravity  of  injected  fhiid 

(unitless) 
d=:  injection  depth  in  feet. 


§147.11S4    EjriatingclaaaN( 
raco««ry  and  liydrocarbon  atoraga  1 
auttiortzad  by  rula. 
(a)  Maximum  injection  pressure. 

(1)  To  meet  the  operating 
requirements  of  SS  144.28(0(3)(ii)  (A) 
and  (B)  of  this  chapter,  the  owner  or 
operator 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment,  and  opportunity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124,  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  applicable  maximum 
pressure;  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a)(l)(i)  of  this  section  for  the  field  or 
formation  in  which  he  is  operating 
provided  he  submits  a  request  in  writing 
to  the  Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 
Regonal  Administrator  that  such 
injection  pressure  will  not  violate  the 
requirement  of  88  144.28(f)(3)(ii)  (A)  and 
(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice, 
opportunity  for  comment,  and 
opportunity  for  a  public  hearing, 
according  to  the  proviaions  of  Part  124, 
Subpart  A  oi  this  chapter. 

(2)  Prior  to  soch  time  as  the  Regional 
Administrator  establishes  field  mlea  for 
maximum  injection  pressure  baaed  on 
data  provided  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  the  owner  or 
operator  shall: 


(i)  Limit  mj«ction  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  {  144.2«(f)(3)(ii);  and 

(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shaD  be  submitted 
to  the  Regional  Administrator  within  1 
year  follo%ving  the  effective  date  of  this 
program. 

(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  will  may  not  be  in  compliance 
with  the  requirements  of  88  144.28(e) 
and  146,22.  the  owner  or  operator  shall 
comply  with  paragraphs  (b)  (1)  through 
(4)  of  diis  section,  when  required  by  the 
regional  Administrator. 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lieu  of  the  requirements  set  forth  in 
paragraphs  (l)-(3)  as  needed  to  protect 
USDWs. 


$147.1155 

(a)  Area  of  Review.  Notwithstanding 
the  alternatives  presented  in  8  146.6  of 
this  Chapter,  the  area  of  review  for 
Class  II  wells  shall  be  a  fixed  radius  as 
described  in  8  146,6(b)  of  this  chapter. 

(b)  Tubing  and  packer.  The  owner  or 
operator  of  an  injection  well  infecting 
salt  water  for  disposal  shall  inject 
through  tubing  and  packer.  The  owner  of 
an  existing  well  must  comply  with  this 
requirement  within  one  year  of  the 
effective  date  of  this  program. 


Supbart  Y— Mnnesota 


f  147.1200 
[Rasarvad] 


program. 


9  147.1201    GPA-admlnlatared  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Minnesota  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124. 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  ope-ators.  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Minnesota  is: 
June  11, 1984. 

9147.1202    AquHarajMmptlona. 
[Raaarvad] 

Subpart  Z— Mississippi 

S  1 47. 1 250    SUta-admimatarad  program— 
Ciaaa  I,  m,  IV.  and  V  i 


The  UIC  program  for  Class  I IIL  FV 
and  V  wells  in  the  State  of  Mississippi  is 
the  program  administered  by  <he 
Mississippi  Department  of  Natural 
Resources,  approved  by  EPA  pursuant 
to  Section  1422  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
Federal  Register  on  August  25, 1983  (48 
FR  38641);  the  effective  date  of  this 
program  is  September  26, 1983.  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Mississippi.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Mississippi  Air  and  Water 
Pollution  Control  Law,  Mississippi  Code 
Annotated  89  49-17-1  through  49-17-29 
(1972)  and  Supp.  1983); 

(2)  Mississippi  Department  of  Natural 
Resources,  Bureau  of  Pollution  Control. 
Underground  Injection  Control  Program 
Regulations  (adopted  February  11, 1962); 

(3)  Mississippi  Department  of  Natural 
Resources.  Bureau  of  Pollution  Control. 
State  of  Mississippi  Wastewater  Permit 
Regulations  for  National  Pollutant 
Discharge  Elimination  System  (NPDES). 
Underground  injection  Control  (UIC). 
and  State  Operating  Permits  (adopted 
May  1. 1974;  amended  February  11, 
1982). 

(b)  The  Memorandum  of  .\greement 
between  EPA  Region  IV  and  the 
Mississippi  Department  of  Natural 


UM 


Federal  Register  /  Vol.  49.  No.  93  /  Friday.  May  11.  1984  /  Rule«  and  Regulationt 


Resources,  signed  by  the  EPA  Regional 
Administrator  on  February  8, 1983. 

(c)  Statement  of  Legal  Authority. 

(1)  Letter  from  Attorney  General  of 
Mississippi  (by  Special  Assistant 
Attorney  General)  to  Executive  Director. 
Mississippi  Department  of  Natural 
Resources,  "Re:  Mississippi  Department 
of  Natural  Resources,  Bureau  of 
Pollution  Control,  State  Underground 
Injection  Control  (UlC)  Program; 
Statement  (rf  the  Attorney  General  of 
the  State  of  Mississippi,"  December  3, 
1981; 

(2)  Letter  from  Attorney  General  of 
Mississippi  (by  Special  Assistant 
Attorney  General)  to  Executive  Director, 
Mississippi  Department  of  Natural 
Resources,  "Re:  Authority  to  Regulate 
and  Take  Samples  from  Underground 
Injection  Systems,"  October  18. 1982; 

(3)  Letter  from  Attorney  General  of 
Mississippi  (by  Special  Assistant 
Attorney  General)  to  Regional 
Administrator,  EPA  Region  IV,  "Re: 
Public  Participation  in  State 
Enforcement  Actions.  UIC  Program," 
]une  10, 1983. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  supplements  thereto. 


§147.1251    Off  edmfcHtfd  pfogrwn— 
CteM  H  wan*.  [Rt— rvdl 

Subfiart  AA-4lisaouri 

S  147.1300    Stat*-«dmlnlst«r*d  program. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Missouri  is  the  program 
administered  by  the  Missouri 
Department  of  Natural  Resources, 
approved  by  EPA  pursuant  to  Section 
1425  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  December  2, 1983  (48  FR 
54349);  the  effective  date  of  this  program 
is  December  2, 1983).  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Missouri.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  ]une  25, 1984. 

(1)  Vernon's  Annotated  Missouri 
Statutes  9S  259.010-259.240  (Supp.  1984); 

(2)  Missouri  Code  of  State 
Regulations,  title  10,  division  50, 
Chapters  1  and  2  (§8  50-1.010  through 
50-2.120)  (1982). 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  VII  and  the 
Missouri  Department  of  Oil  and  Gas, 


signed  by  the  EPA  Regional 
Administrator  on  December  3, 1982. 

(c)  Statement  of  Legal  Authority.  (1) 
Opinion  Letter  No.  63  and  attached 
Memorandum  Opinion,  signed  by 
Attorney  General  of  Missouri,  March  16, 
1982; 

(2)  Addendum  to  Opinion  Letter  No. 
83  (1982),  signed  by  Attorney  General  of 
Missouri,  October  28, 1982. 

(3)  Opinion  No.  127-83,  signed  by 
Attorney  General  of  Missouri,  July  11, 
1983. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

S  147.1301    EPA-adminteterad  proaram— 
Claea  i.  III.  IV.  and  V  wens. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Missouri  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA,  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Missouri  is:  June 
25. 1984. 

{147.1302    AquHar  exMHrtiona. 
IRaaarvadl 


1 147.1353 


I.II 


Subpart  BB— Montana 

9147.1350  State  adminlatarad  program. 
[Reaarved] 

9147.1351  EPA-adminlatarad  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Montana  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  148,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA,  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Montana  is:  June 
25, 1984. 

9147.1352  Aqulfar  axamptkNia. 

Those  portions  of  aquifers  within  one- 
quarter  mile  of  existing  Class  II  wells 
are  exempted  for  the  purpose  of  Class  II 
injection  activities  only. 

Nota. — A  complete  listing  of  the 
exemptions  and  their  location  is  available  for 
review  in  the  EPA  Regional  Office,  1880 
Lincoln  Street.  Denver,  Colorado.  An  updated 
list  of  exemptions  will  be  maintained  in  the 
Regional  OfRce. 


Maximum  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  i  144.28(fK3) 
(i)  or  (ii)  as  applicable  or 

(b)  A  value  for  well  head  pressure 
calculated  by  using  the  following 
formula: 
Pm=(0.733-a433Sg)d 

where 

Pm= injection  pressure  at  the  well  head  in 

pounds  per  square  inch 
Sg= specific  gravity  of  inject  fluid  (imttless) 
d= injection  depth  in  feet 

9147.1354    Exiating 


auttrarlzad  by  nila. 

(a)  Maximum  injection  pressure.  (1). 
To  meet  the  operating  requirements  of 
99  144.28(f)(3)(ii)  (A)  and  (B)  of  this 
chapter,  the  owner  or  operator. 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment,  and  opportunity  for  a  poblic 
hearing,  according  to  the  provisions  of 
Part  124,  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  appUcable  maximum 
pressure;  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a)(l){i)  of  this  section  for  the  field  or 
formation  in  which  he  is  operating 
provided  he  submits  a  request  in  writing 
to  the  Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  such 
injection  pressure  will  not  violate  the 
requirement  of  99  144.28(f)(3)(ii)  (A)  and 
(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice, 
opportunity  for  comment  and 
opportunity  for  a  public  hearing, 
according  to  the  provisions  of  Part  124, 
Subpart  A  of  this  Chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  established  rules  for 
maximum  injection  pressure  based  on 
data  provided  pursuant  to  paragraph  (ii) 
below  the  owner  or  operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  9  144.28(f)(3}(ii):  and 

(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  on  behalf  of  two 
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or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  wnthin  1 
year  of  the  effective  date  of  this 
program, 
(b)  Casing  and  Cementing.  Where  the 
•  Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  S§  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
when  required  by  the  Regional 
Administrator 

(1)  Isolate  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore  as  follows: 

(i)  If  the  injection  well  is  east  of  the 
108th  meridian,  cement  the  outermost 
casing  ftt>m  a  point  SO  feet  into  a  major 
shale  formation  underlying  the 
uppermost  USDW  to  the  surface.  For  the 
purpose  of  this  paragraph,  major  shale 
formations  a^  denned  as  the  Bearpaw, 
Clagget,  and  Colorado  formations. 

(ii)  If  the  injection  well  is  west  of  the 
106th  meridian,  cement  the  outermost 
casing  to  a  depth  of  1,000  feet,  or  to  the 
base  of  the  lowermost  USDW  in  use  as 
a  source  of  drinking  water  whichever  is 
deeper.  The  Regional  Administrator  may 
allow  an  owner  or  operator  to  cement  to 
a  lasser  depth  if  he  can  demonstrate  to 
the  satisfaction  of  the  Regional 
Administrator  that  no  USDW  will  be 
affected  by  the  injection  facilities. 

(2)  Isolate  any  injection  zones  by 
placing  sufTicient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone:  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure: 

(ii)  Which  is  resistant  to  deteriortion 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lieu  of  the  requirements  set  forth  in 
paragraphs  (l)-{3)  as  needed  to  protect 
USDWs. 

$147.1355    ftoquirwiMnto  for  an  want. 

(a)  Area  of  review.  Notwithstanding 
the  alternatives  presented  in  8  146.6  of 
this  chapter,  the  area  of  review  shall  be 
a  fixed  radius  as  described  in  S  146.06(b) 
of  this  chapter. 

(b)  The  applicant  must  give  separate 
notice  of  intent  to  apply  for  a  permit  to 
each  owner  or  tenant  of  the  land  within 
one-quarter  mile  of  the  site.  This 
requirement  may  be  waived  by  the 


Regional  Administrator  where 
individual  notice  to  all  land  owners  and 
tenants  would  be  impractical.  The 
addresses  of  those  to  whom  notice  is 
given,  and  a  description  of  how  notice 
was  given,  shall  be  submitted  with  the 
permit  application.  The  notice  shall 
include: 

(1)  Name  and  address  of  applicant; 

(2)  A  brief  description  of  the  planned 
injection  activities,  including  well 
location,  name  and  depth  of  the 
injection  zone,  maximum  injection 
pressure  and  volume,  and  fluid  to  be 
injected; 

(3)  EPA  contact  person:  and 

(4)  A  statement  that  opportunity  to 
comment  will  be  announced  after  EPA 
prepares  a  draft  permit. 

(c)  Owners  and  operators  on  or  within 
one-half  mile  of  Indian  lands  shall 
provide  notice  as  specified  in  paragraph 
(b)  of  this  section,  except  that  such 
notice  shall  be  provided  within  a  one- 
half  mile  radius  of  the  site. 

Subpart  CC — Nebraska 


$147.1400    Stat*-adfntnist«rwi  program- 
Class  II  wsNs. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Nebraska  is  the  program 
administered  by  the  Nebraska  Oil  and 
Gas  Conservation  Commission, 
approved  by  EPA  pursuant  to  Section 
1425  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  February  3, 1983  (48  FR 
4777);  the  effective  date  of  this  program 
is  February  3, 1983.  This  program 
consists  of  the  following  elements: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Nebraska.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1984. 

(1)  Rules  and  Regulations  of  the 
Nebraska  Oil  and  Gas  Conservation 
Commission,  Rules  1-6  (as  published  by 
the  Commission,  May  1981); 

(2)  Nebraska  Revised  Statutes  $  S  57- 
903.  57-906  (Reissue  1978). 

(b)  Other  laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference  except  for 
select  sections  identified  in  paragraph 
(a)  of  this  section,  are  also  part  of  the 
approved  state-administered  program: 

(1)  Chapter  57,  Oil  and  Gas 
Conservation,  Nebraska  Revised 
statutes  is  57-901  throu^  57-922 
(Reissue  1978). 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  VII  and  the 


Nebraska  Oil  and  Gas  Conservation 
Commission,  signed  by  the  EPA 
Regional  Administrator  on  July  12, 1982. 

(d)  Statement  of  Legal  Authority.  (1) 
"Nebraska  Underground  Injection 
Control  Program,  Attorney  General's 
Statement  for  Class  II  Wells,"  signed  by 
Assistant  Attorney  General  for  Attorney 
General  of  Nebraska,  as  submitted  with 
"State  of  Nebraska  Request  for 
Administration  of  UIC  Program," 
January  23, 1982; 

(2)  "Re:  Nebraska  Underground 
Injection  Control  Program,  Addendum  to 
Attorney  General's  Statement  for  Class 
II  Wells,"  signed  by  Assistant  Attorney 
General  for  Attorney  General  of 
Nebraska,"  undated. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

S  147.1401    EPA-admlnistered  program- 
Class  I.  Ill,  IV  snd  V  weite. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Nebraska  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA,  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Nebraska  is:  June 
25, 1984. 

$147.1402    Aqulfsr  exsmpttOfW. 
[Rsssfvsd] 

Subpart  DO— Nevada 

$147.1450    Stste-adrnMstered  progrsm. 
IRsssrvedl 

S  147.1451    EPA-sdmlnistered  progrsm. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Nevada  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124. 144.  and  146.  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA,  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Nevada  is:  June 
25,1984. 

$147.1452    Aquifer  exemptions. 

(a)  This  section  identifies  any  aquifers 
or  their  portions  exempted  in 
accordance  with  $$  144.7(b)  and  146.4  of 
this  chapter  at  the  time  of  program 
promulgation.  EPA  may  in  the  future 
exempt  other  aquifers  or  portions, 
according  to  applicable  procedures, 
without  codifying  such  exemptions  in 
this  section.  An  updated  list  of 
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exemptions  will  be  maintained  in  the 
Regional  office. 

(b)  The  follo«ving  proven  oil-bearing 
portions  of  the  Railroad  Valley  aquifer 
in  Nye  County,  Nevada,  are  exempted, 
in  accordance  with  the  provisions  of 
S  S  144.7(b]  and  146.4  of  this  chapter,  for 
Class  II  injection  activities  only. 

(1)  One-quarter  mile  radius  around  the 
following  wells  in  the  Eagle  Springs 
Field: 

(i)  John  Lyddon  #1.  S35.  T9N.  R57E. 
(ii]  Draycutt  Corporation  #45,  S36, 
T9N,  R57#. 

(2)  One-quarter  mile  radius  around  the 
following  wells  in  the  Trap  Spring  Field. 

(i)  Northwest  Exploration  Co.,  Trap 
Spring  #13,  S26,  T9N,  R56E. 

(ii)  Northwest  Exploration  Co.,  Trap 
Spring  #20X.  S22.  T9N.  R56E. 

(iii)  Chadco  Munson  Ranch,  #24-1, 
S24.  TQN.  R56E. 


9147.1453  ExMhig  Cten  I.  N  (Except 
EnhsncMf  R#cowfy  Mid  Hydvocsftoon 
Storas*)  and  IM  W«N«  Autttortzsd  by  Rul*. 

Maximum  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  S  144.28(f)(3) 
(i)  or  (ii)  as  applicable;  or 

(b)  A  value  for  well  head  pressure 
calculated  by  using  the  formula: 

Pm  =  (0.733-0.433  Sg)d 

where 

Pm= injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d  =  injection  depth  in  feet 

{147.1454    ExMing  CtaM  U  Enhanoad 
Racovafy  and  Hydrocarbon  StoraQa  WaNa 
AiittNKlzad  by  Rula. 

(a)  Maximum  injection  pressure.  (1) 
To  meet  the  operating  requirements  of 
SS  144.28(f)(3)(ii)  (A)  and  (B)  of  this 
chapter,  the  owner  or  operator 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment,  and  opportunity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124,  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  applicable  maximum 
pressure;  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a)(l)(i)  of  this  section  for  the  field  or 
formation  in  which  he  is  operating 
provided  he  sabmits  a  request  in  writing 
to  the  Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 


Regional  Administrator  that  such 
injection  pressure  will  not  violate  the 
requirement  of  SS  144.28(f)(3)(ii)  (A)  and 
(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice,  . 
opportunity  for  comment,  and 
opportunity  for  public  hearing, 
according  to  the  provisions  of  Part  124, 
Subpart  A  of  this  chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  field  rules  for 
maximum  injection  pressure  based  on 
data  provided  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  S  144.28(f)(3)(ii);  and 

(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  within 
one  year  following  the  effective  date  of 
this  program. 

(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  S§144.28(e)  and 
146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)  (1)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lieu  of  the  requirements  set  forth  in 
paragraphs  (l)-(3)  as  needed  to  protect 
USDWs. 


Subpart  EE— New  Hampshire 


{147.1500    state  admintotarad  i 

The  UIC  program  for  Class  I.  II,  III,  IV 
and  V  wells  in  the  State  of  New 
Hampshire  is  the  program  administered 
by  the  New  Hampshire  Water  Supply 
and  Pollution  Control  Commission, 
approved  by  EPA  pursuant  to  Section 
1422  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  September  21. 1982  (47  FR 
41561);  the  effective  date  of  diis  program 
is  October  21, 1962.  This  program 
consists  of  the  following  elements: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  New  Hampshire. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1964. 

(1)  New  Hampshire  Revised  Statutes 
Annotated  {  149:8  Ill(a)  (1976); 

(2)  New  Hampshire  Code  of 
Administrative  Rules,  Part  Wc  410 
(Protection  of  Groundwaters  of  the 
State,  99  Ws  410.1  through  Ws  4iai6) 
(Issue  Ws  3-62). 

(b)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  I  and  die  New 
Hampshire  Water  Supply  and  Pollution 
Control  Commission,  signed  by  the  EPA 
Regional  Administrator  on  August  23, 
1962: 

(2)  Amendment  No.  1  to  the 
Memorandum  of  Agreement,  signed  by 
the  EPA  Regional  Administrator  on  July 
16,1982. 

(c)  Statement  of  Legal  Authority.  (1) 
Letter  from  Attorney  General  of  New 
Hampshire  to  Regional  Administrator. 
EPA  Region  I.  "Re:  Attorney  General's 
Statement — ^Underground  Injection 
Control  Program."  March  23, 1982: 

(2)  Letter  from  Attorney  General  of 
New  Hampshire  to  Regional 
Administrator,  EPA  Region  L  "Re: 
Attorney  General's  Statement — 
Undergroimd  Injection  Control 
Program,"  July  1. 1982. 

(d)  The  Pn^ram  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  FF— New  Jersey 

9147.1550    State  admlnlsf  red  program. 

The  UIC  program  for  Class  L  n,  m.  IV, 
and  V  wells  in  the  State  of  New  Jersey  is 
the  program  administered  by  the  New 
Jersey  Department  of  Environmental 
Protection,  ap|MY>ved  by  EPA  pursuant 
to  Section  1422  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
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Fedwd  Ragistw  on  July  15. 1983  (48  FR 
32343):  the  effective  date  of  this  program 
is  August  15. 1983.  This  program  consists 
of  the  following  elements,  as  submitted 
to  EPA  in  the  State's  program 
application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UlC  program  under  the 
SDWA  for  the  State  of  New  Jersey.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Water  Pollution  Control  Act.  New 
Jersey  Statutes  Annotated  i§58:10A-l 
through  58:10A-14  (1962): 

(2)  Regulations  Concerning  the  New 
Jersey  Pollutant  Discharge  Elimination 
System.  New  Jersey  Administrative 
Code  IS  7:14A-1.1  through  -1.10 
(subchapter  1).  7:14A-2.1  through  2.15 
(subchapter  2).  7:14A-5.1  through  -5.18 
(subchapter  5).  and  7:14A-10.13  (as 
published  by  the  State  of  New  Jersey 
Department  of  Environmental 
Protection.  March  1981). 

(b)(1)  The  Memorandum  Agreement 
between  EPA  Region  II  and  the  New 
Jersey  Department  of  Environmental 
Protection,  signed  by  the  EPA  Regional 
Administrator  on  September  9, 1982;  - 

(2)  Letter  from  Commissioner.  New 
Jersey  Department  of  Environmental 
Protection,  to  Regional  Administrator, 
EPA  Region  II.  March  21. 1983. 

(c)  Statement  of  Legal  Authority.  (1) 
Letter  from  Attorney  General  of  New 
Jersey  (by  Deputy  Attorney  General)  to 
Commissioner,  Department  of 
Environmental  Protection.  "Re:  New 
Jersey  Pollutant  Discharge  Elimination 
System — Underground  Injection 
Control."  February  9. 1982: 

(2)  Letter  from  Attorney  General  of 
New  Jersey  (by  Deputy  Attorney 
General)  to  Commissioner,  Department 
of  Environmental  Protection.  "Re:  New 
Jersey  Pollutant  Discharge  Elimination 
System — Underground  Injection 
Control."  April  15, 1983  (six  pages); 

(3)  Letter  from  Attorney  General  of 
New  Jersey  (by  Assistant  Attorney 
General)  to  Commissioner,  Department 
of  Environmental  Protection,  "Re:  New 
Jersey  Pollutant  Discharge  Elimination 
System — Underground  Injection 
Control,"  April  15. 1983  (two  pages). 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 


Subpart  GO— New  Mexico 


1 147.1600 

iN 


Stat»-admlnlstw«d  program- 


The  UCI  program  for  Class  II  wells  in 
the  State  of  New  Mexico  is  the  program 
administered  by  the  New  Mexico  Energy 
and  Minerals  Department,  Oil 
Conservation  Division,  approved  by 
EPA  pursuant  to  Section  1425  of  the 
SDWA.  Notice  of  this  approval  was 
published  in  the  Federal  Register  on 
February  5, 1982  (47  FR  5412);  the 
effective  date  of  this  program  is  March 
7, 1962.  This  program  consists  of  the 
following  elements  as  submitted  to  EPA 
in  the  State's  program  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  New  Mexico. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1964. 

(1)  Oil  and  Gas  Act,  New  Mexico 
Statutes  Annotated  S§  70-2-1  through  - 
36  (1978): 

(2)  State  of  New  Mexico  Energy  and 
Mineral  Department.  Oil  Conservation 
Division — Rules  and  Regulations  (dated 
10-1-78).  }|  B-3. 1-701  through  1-706.  M- 
1100  through  M-1121. 

(b)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the  New 
Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division, 
signed  by  the  EPA  Regional 
Administrator  on  December  10, 1961; 

(2)  Addendum  No.  1  to  the 
Memorandum  of  Agreement,  signed  by 
the  EPA  Regional  Administrator  on  June 
28, 1982: 

(3)  Addendum  No.  2  to  the 
Memorandum  of  Agreement,  signed  by 
the  EPA  Regional  Administrator  on 
November  la  1982; 

(4)  Letter  from  Director,  Oil 
Conservation  Division.  New  Mexico 
Energy  and  Minerals  Department,  and 
Assistant  Attorney  General  of  New 
Mexico,  to  Regional  Administrator,  EPA 
Region  VI  November  6. 1981. 

(c)  Statement  of  Legal  Authority. 
"Statement  of  Legal  Authority  of  the 
State  of  New  Mexico  by  and  through  its 
Oil  Conservation  Division  of  the  Energy 
and  Mines  Department  to  conduct  an 
Underground  Injection  Control 
Program,"  signed  by  Assistant  Attorney 
General  and  General  Counsel  to  the  Oil 
Conservation  Division. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 


f  147.1601    State-admMslered  program— 
Claaa  I,  IN.  IV  aiNl  V  weHs. 

The  UIC  program  for  Class  I,  III.  IV 
and  V  injection  wells  in  the  State  of 
New  Mexico  is  the  program 
administered  by  the  New  Mexico  Water 
Quality  Control  Commission,  the 
Environmental  Improvement  Division, 
and  the  Oil  Conservation  Division, 
approved  by  EPA  pursuant  to  Section 
1422  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  July  11, 1983  [48  FR  31640); 
the  effective  date  of  this  program  is 
August  10, 1983.  This  program  consists 
of  the  following  elements,  as  submitted 
to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  New  Mexico. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  New  Mexico  Water  Quality 
Control  Commission  Regulations 
(WQCC  82-1)  S9  1-100  through  5-300 
(September  20, 1982). 

(b)  Other  laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference,  are  also  part 
of  the  approved  State-administered  UIC 
program: 

(1)  Water  Qualify  Act,  New  Mexico 
Statutes  Annotated  SS  74-6-1  through 
74-6-13  (1978  and  Supp.  1982): 

(2)  Geothermal  Resources 
Conservation  Act,  New  Mexico  Statutes 
Annotated  SS  71-5-1  through  71-5-24 
(1978  and  Supp.  1982): 

(3)  Surface  Mining  Act,  New  Mexico 
Statutes  Annotated  S9  69-25A-1  through 
69-25A-35  (1978  and  Supp.  1980). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the  New 
Mexico  Water  Quality  Control 
Commission,  the  Environmental 
Improvement  Division,  and  the  Oil 
Conservation  Division,  signed  by  the 
EPA  Regional  Administrator  on  April  13, 
1983: 

(2)  Letter  from  the  Director, 
Environmental  Improvement  Division 
and  the  Director,  Oil  Conservation 
Division,  to  Regional  Administrator, 
EPA  Region  IV,  "Re:  New  Mexico 
Underground  Injection  Control 
Program — Clarification,"  February  10, 
1983. 

(d)  Statement  of  Legal  Authority. 
"Attorney  General's  Statement,"  signed 
by  the  Assistant  Attorney  General  for 
the  Environmental  Improvement 
Division,  the  Assistant  Attorney  General 
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for  Oil  Conservation  Division,  and  the 
Deputy  Attorney  General,  Civil  Division, 
Counsel  for  the  Mining  and  Minerals 
Division,  undated,  submitted  December 
8.1982. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  HH— New  Yorfc 

S147.1650    St8t*-«dmMst«f«d  program. 
[R«Mrvdl 

§147.1651    EPA-admMstcrcd  program. 

The  UIC  program  for  the  State  of  New 
York  is  administered  by  EPA. 

(a)  Contents.  The  UIC  program  that 
applies  to  all  injection  activities  in  New 
York,  except  those  on  lands  of  the 
Seneca  Indian  Tribe,  consists  of  the  UIC 
program  requirements  in  40  CFR  Parts 
124, 144,  and  146,  and  additional 
requirements  set  forth  in  §9  147.1625- 
147.1655.  Injection  well  owners  and 
operators  and  EPA  shall  comply  with 
these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  inC  program  for  New  York  that 
applies  to  all  injection  activities  except 
those  on  lands  of  the  Seneca  Indian 
Tribe  is:  June  25, 1984. 

(c)  The  UIC  Program  for  injection 
activities  on  lands  of  the  Seneca  Indian 
Tribe  is  set  forth  in  i  147.1660. 

§147.1652    Aquifw  oxmnptiofM. 

(a)  This  section  identifies  any  aquifer 
or  their  portions  exempted  in 
accordance  with  §9  144.7(b)  and  146.4  of 
this  chapter  at  the  time  of  program 
promulgation.  EPA  may  in  the  future 
exempt  other  aquifers  or  portions, 
according  to  applicable  procedures, 
without  codifying  such  exemptions  in 
this  section.  An  updated  list  of 
exemptions  will  be  maintained  in  the 
Regional  office. 

(b)  The  following  portions  of  aquifers 
are  exempted  in  accordance  with  the 
provisions  of  9144.7(b)  and  9  146.4  of 
this  Chapter  for  Class  II  injection 
activities  only: 

(1)  The  Bradford  First.  Second,  and 
Third  Sand  Members  and  the  Kane  Sand 
Member  in  the  Bradford  Field  in 
Cattaraugus  County. 

(2)  The  Chipmunk  Oil  field  in 
Cattaraugus  County. 

§147.1653  Existing  CtaM  I.  II  (Exeopt 
Enhancod  Rocovory  and  Hydrocarbon 
Storage)  and  III  Walla  Authorlzad  by  Rule. 

Maximunt  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  9  144.28(f)(3) 
(i)  or  (ii)  as  applicable:  or 


(b)  A  value  for  well  head  pressure 
calculated  by  using  the  following 
formula: 

Pni  =  (0.733 -0.433  Sg)d 

where 

Pin  =  injection  pressure  at  the  well  head  in 

pounds  per  square  inch 
Sg= specific  gravity  of  inject  fluid  (unitless) 
d= injection  depth  in  feet. 

§147.1654    ExtoUng  ctasa  II  anhancad 


aullMMlfad  by  rula. 

(a)  Maximum  injection  pressure. 
(1)  To  meet  the  operating 
requirements  of  99  144.28(f)(3)(ii)  (A) 
and  (B)  of  this  chapter,  the  owner  or 
operator: 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment,  and  opportunity  for  a  public 
hearing,  accordiiig  to  the  provisions  of 
Part  124,  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  applicable  maximum 
pressure,  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a)(l)(i)  of  this  section  for  the  field  or 
formation  in  which  he  is  operating 
provided  he  submits  a  request  in  writing 
to  the  Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  such 
injection  pressure  will  not  violate  the 
requirement  of  99  144.28(f)(3)(ii)  (A)  and 
(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice, 
opportimity  for  comment,  and 
opportunity  for  a  public  hearing, 
according  to  the  provisions  of  Part  124. 
Subpart  A  of  this  chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  rules  for 
maximum  injection  pressure  based  on 
data  provided  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  9  144.28(f)(3)(ii):  and 
(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  within 
one  year  of  the  effective  date  of  this 
program. 


(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  deteimines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  91 144.28(e) 
and  146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)  (1)  through 
(4)  of  this  section,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by. 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  beitween  the  outermost  casing 
and  the  well  bore;  and 

(iii)  For  wells  as  described  in 
9  146.8(b)(3)(ii).  installing  a  smaller 
diameter  pipe  inside  the  existing 
injection  tubing  and  setting  it  on  an 
appropriate  packen  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calciilated  space  between  the  casing 
and  the  well  bore  to  a  point  50  feet 
above  the  injection  zone:  and 

(3)  Use  cement. 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure: 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluidr.  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lieu  of  the  requirements  set  forth  in 
paragraphs  (b)(l)-(3)  of  this  section  as 
needed  to  protect  USDWs. 


§147.1655    Raqukamamsfori 
aullHHlnd  by  parmN. 

(a)  The  owner  or  operator  of  a  Class  I 
well  authorized  by  permit  shall  install  or 
shall  ensure  that  the  well  has: 

(1)  Surface  casing  present; 

(i)  Extending  from  the  surface  to  a 
depth  at  least  50  feet  below  the  base  of 
the  lowermost  USDW:  and 

(ii)  Cemented  back  to  the  surface  by 
recirculating  the  cement:  and 

(2)  Long  string  casing  and  tubing: 
(i)  Extending  to  the  injection  zone; 

and 

(ii)  Cemented  back  to  50  feet  above 
the  base  of  the  next  largest  casing  string. 

(b)  The  owner  or  operator  of  a  new 
Class  n  well  authorized  by  permit  shall: 

(1)  Install  surface  casing  bom  the 
surface  to  at  least  50  feet  below  the  base 
of  the  lowermost  USDW. 

(2)  Cement  the  casing  by  recirculating 
to  the  surface  or  by  using  no  less  than 
120%  of  the  calculated  annular  volume. 
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(3)  For  new  enhanced  lecovery  wella> 
install  tubing  or  king  string  casmg 
extending  to  tha  iiqection  zone. 

(4)  For  new  aoh  water  disposal  wells, 
install  long  strini  casing  and  tubing 
extending  to  tka  niection  zone. 

(5)  Isolate  any  injection  zone  by 
placing  sufncieai  cement  to  fill  tke 
calculated  volume  to  a  point  50  feet 
above  the  injectioB  zone. 

(c)  The  Regional  Administrator  may 
specify  casing  and  cementing 
requirements  other  than  those  listed  in 
paragraphs  (a)  and  (b)  of  this  section  on 
a  case  by  case  basis  as  conditions  of  the 
permit. 

§  147.1460 


SubpartI 

H  147.1700-147.1749    ERasarvadl 

Subpart  JJ—NorOi  Dakota 


i  147.1750 


The  UIC  program  for  Class  D  wells  in 
the  State  of  North  Dakota  i»  the  program 
administered  by  the  Norlfa  Dakota 
Industrial  Commission,  approved  by 
EPA  pursuant  to  Section  1425  of  the 
SDWA.  Notice  of  this  approval  was 
pubUshed  in  the  Faderal  RaaJstar  on 
August  23. 1983  (4>  FR  38237);  the 
effective  date  of  this  program  is 
September  24. 1983.  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
apphcable  UIC  program  under  the 
SDWA  for  the  SUte  of  North  Dakota. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  North  Dakota  Century  Code  §S  38- 
08-05  (Supp.  1983): 

(2)  North  Dakota  Administrative 
Code.  Chapter  43-02-05  (Underground 
Injection  Control.  9S  43-02-05-01 
through  -14  as  published  in  Statutes  and 
Rules  for  the  Conservation  of  Oil  and 
Gas,  North  Dakota  Industrial 
Commission,  lanuary  1, 1983]; 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  VIII  and  the  North 
Dakota  Industrial  Commission.  Oil  and 
Gas  Division,  signed  by  the  EPA 
Regional  Administrator  on  fane  16. 1963. 

(c)  Statement  of  Legal  Authority. 
"Underground  Infection  Control  Program 
Attorney  General's  Statement"  as 
submitted  with  the  North  Dakota 
Underground  lajaction  Control  Program 


Primacy  Apphcation  for  Class  II 
Injection  Walls,  transmitted  by  the 
Governor  on  July  15. 1982  (16  pages). 

(d)  The  Program  Description  and  other 
materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

9  147.1781    Stata-admMatarad  program— 
1 1,  m,  IV  and  V  wala.  [Raaarvad) 


Subpart  KK— Otilo 

J  147. 1M0    8lal9-#Uii ikil I iM'vd  pfOQrtiW"" 

The  IHC  program  for  Qass  II  weHs  ia 
the  State  of  Ohio  is  the  program 
admimstered  by  the  Ohio  Department  of 
Natural  Resources,  approved  by  EPA 
pursuant  to  Section  1425  of  the  SDWA. 
Notice  of  this  approval  was  published  in 
the  Fedaral  Register  on  August  2S,  1983 
(4«  FR  38036):  the  effective  date  of  this 
program  is  September  22, 1983.  This 
program  consnts  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  pro-am  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Ohio.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Ohio  Revised  Code  Annotated. 

SI  15O&01-1509.22  (Page  1978  and  Supp. 
1982); 

(2)  Rules  of  the  Division  of  Oil  and 
Gas.  Ohio  Administrative  Code 

S9  1501:91-01.  through  1501:  9-11-13 
(1983). 

(b)  The'Memorandum  of  Agreement 
between  EPA  Region  V  and  the  Ohio 
Department  of  Natural  Resources. 

(c)  Statement  of  Legal  Authority. 
"Underground  Injection  Control 
Program — Attorney  General's 
Statement,"  signed  by  the  Assistant 
Attorney  General,  Chief.  Environmental 
Law  Section,  for  the  Attorney  General  of 
Ohio.  September  30, 1982. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

1 147.1001    Stale  adiiiliilBleieil  prooram 
Claeel.lM,IV.andV< 


Subpart  LL— Oklahoma 

S  147.1050 

aw.iv.i 


The  UIC  program  for  Class  I,  III,  IV, 
and  V  wells  in  the  State  of  Oklahoma  is 
the  program  administered  by  the 
Oklahoma  State  Department  of  Health. 
approved  by  EPA  pursuant  to  SDWA 
Section  1422.  Notice  of  this  approval 
was  published  in  the  Federal  Regietet  on 


June  24. 19B2  (47  FR  27273).  The  effective 
date  of  this  program  is  |uly  24. 1962.  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

fa)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Oklahoma.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Oklahoma  Statutes  title  63  Sf  1- 
901. 1-909  (1981): 

|2)  Oklahoma  Controlled  Industrial 
Waste  Disposal  Act.  Oklahoma  Statute 
Annotated  title  63  >S  1-2002. 1-2014 
(West  Supp.  1963-1964); 

(3)  [Regulations]  [Reserved] 

(b)  Other  laws.  TTie  following  statutes 
and  regulations,  although  not 
incorporated  by  reference  except  for 
select  sections  identified  in  paragraph 
(a),  are  also  part  of  Ae  approved  State- 
administered  UIC  program: 

(1)  Oklahoma  Open  Meeting  Act, 
Oklahoma  Statutes  Utle  25  SS  301-314 
(Supp.  1978); 

(2)  Oklahoma  Statutes  Annotated  title 
63  SS  1-101  to  1-114. 1-901  to  1-911. 1- 
1601  et  seq.,  1-1701. 1-2001  to  1-2014 
(West  1973  and  Supp.  1982): 

(3)  Oklahoma  Statutes  Annotated  title 
75  55  301-327  (West  1976  and  Supp. 
1982). 

(c)  (1)  The  Memorandum  of 
Agreement  between  EPA  Region  VI  and 
the  Oklahoma  State  Department  of 
Health,  signed  by  the  EPA  Regional 
Administrator  on  April  13, 1982: 

(2)  Memorandum  of  Understanding 
between  the  Oklahoma  State 
Department  of  Health  and  the 
Oklahoma  Corporation  Commission 
(OCC),  signed  by  members  of  the  OCC 
on  February  12, 1982; 

(3)  Memorandum  of  Understanding 
between  the  Oklahoma  State 
Department  of  Health  and  the 
Oklahoma  Department  of  Mines  (ODM), 
signed  by  the  Deputy  Chief  Mine 
Inspector.  ODM,  on  February  15, 1982. 

(d)  Statement  of  Legal  Authority. 
Letter  from  Attorney  General  of 
Oklahoma  to  Commissioner  of  Health, 
Oklahoma  State  Department  of  Health, 
"Re:  Statement  and  Memorandum  of 
Law  Concerning  the  Authority  for  the 
Oklahoma  State  Department  of  Health's 
Underground  Injection  Control 
Program,"  February  12. 1982. 

(e)  The  Program  Description  and  any 
other  materiab  submitted  as  part  of  the 
application  or  as  suppteraents  thereto. 


UM 
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The  UIC  program  for  Class  II  wells  in 
the  State  of  (Mahoma  is  the  program 
administered  by  the  Oklahoma 
Corporation  Commission,  approved  by 
EPA  pursuant  to  SDWA  Section  1425. 
Notice  of  this  approval  was  published  in 
the  Federal  Register  on  December  2. 
1981  (46  FR  58588).  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference. 
[Reserved] 

(b)  Other  laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference,  are  also  part 
of  the  approved  State-administered  UIC 
program: 

(1)  Oklahoma  Statutes,  title  17  §§51- 
53;  title  52  §§  86.1-86.5, 139-153.  243. 
307-318.1  (1971). 

(2)  OCC-OGR  Rules  No.  1-101-3-303. 

(c)  (1)  The  Memorandum  of 
Agreement  between  EPA  Region  VI  and 
the  Oklahoma  Corporation  Commission, 
signed  by  the  EPA  Regional 
Administrator  on  April  13, 1981; 

(2)  Letter  from  the  Manager. 
Underground  Injection  Control, 
Oklahoma  Corporation  Commission,  to 
EPA,  June  18, 1981. 

(d)  Statement  of  Legal  Authority. 
"Statement  of  Legal  Authority  of  the 
Oklahoma  Corporation  Commission  to 
Conduct  an  Underground  Injection 
Control  Program,"  (Part  IV,  pages  30-41 
of  "State  of  Oklahoma  Primacy 
Application  for  Authority  to  Regulate 
Class  Q  Injection  Wells,"  submitted 
April  14. 1981),  signed  by  the 
Conservation  Attorney,  Counsel  to  the 
Director  and  the  Oklahoma  Corporation 
Commission. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  MM— Oregon 

§§147.1900-147.1949   [Reeerved] 

Subpart  NN— Pennsylvania 

§147.1950    State-adminietered  program. 
IReeerved] 


§147.1951    EPA-admlniaterad  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Pennsylvania  is  administered 
by  EPA.  (This  program  consists  of  the 
UIC  program  requirements  for  40  CFR 
Parts  124, 144.  and  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  these  requirements.) 


(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Pennsylvania  is: 
lune  25. 1984. 

§147.1952    AquHSrenmpliena. 

(a)  This  section  identifies  any  aquifers 
or  their  portions  exempted  in 
accordance  with  §§  144.7(b)  and  146.4  of 
this  chapter  at  the  time  of  program 
promulgation.  EPA  may  in  the  future 
exempt  other  aquifers  or  portions, 
according  to  applicable  procedures, 
without  codifying  such  exemptions  in 
this  section.  An  updated  list  of 
exemptions  will  be  maintained  in  the 
Regional  office. 

^)  Those  portions  of  the  following  oil 
bearing  aquifers,  which  would  otherwise 
meet  the  definition  of  a  USDW.  are 
exempted  in  accordance  with  the 
provisions  of  §§  144.7(b)  and  146.4  of 
this  Chapter  for  Class  II  enhanced 
recovery  injection  activities  only. 

(1)  The  Sugar  Run  and  Bradford  series 
of  oil  producing  sands  of  the  Bradford 
Field,  in  McKean  County;  including  the 
Bradford,  West  Branch,  Stack,  Bennett 
Brook.  Marilla  Brook.  Brooder  Hollow, 
Cyclone,  Minard  Run,  Minard  Run 
School,  and  Sugar  Run  (or  WatsonviUe) 
Pools. 

(2)  The  Bradford  Third  oil  producing 
sand  of  the  Guffey  Field  in  McKean 
County. 

(3)  The  Bradford  series  of  oil 
producing  sands  of  the  Lewis  Run  Field 
in  McKean  County. 

(4)  The  Bradford  series  of  oil 
producing  sands  of  the  Windfall  Field 
and  Kings  Run  Pool  in  McKean  County. 

(5)  The  Red  Valley  member  of  the 
Second  Sand  formation  of  the  Venango 
Group  of  oil  producing  sands  in  the 
Foster-Reno  Field  in  Venango  County; 
including  the  Foster,  Bully  Hill,  Victory. 
Bredinsburg,  Egypt  Comers,  Reno, 
Monarch  Park  and  Seneca  Pools. 

(6)  The  Glade  and  Clarendon  oil 
producing  sands  of  the  Morrison  Run 
Field  and  Elk  Run  Pool  in  Warren 
County. 

(7)  The  Clarendon  and  Glade  oil 
producing  sands  of  the  Clarendon  Field 
in  Warren  County. 

(8)  The  Bradford  Third  oil  producing 
sand  in  the  Shinglehouse  Field, 
including  the  Kings  Run.  Jandera  Run 
and  Ceres  Pools  in  Potter  and  McKean 
Counties. 


§147.1953   Existing  daaa  I,  Nfeioapt 


storage)  and  Hi  wals  authorlnd  by  nila. 

Maximum  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requiremento  of  1 144.28(f)(3) 
(i)  or  (ii)  as  applicable  or 


(b)  A  value  for  well  bead  pressure 
calculated  by  using  the  following 
formula: 

Pin=(a733— a433Sg)d 
where 
Pm=iniectioa  pressure  at  die  well  head  in 

pounds  per  square  inch 
Sg=8pecific  gravity  of  injection  fluid 

(unitless) 
d= injection  depth  in  feet 

§147.1954    Exisling 


auttwrlnd  by  nss 

(a)  Maximum  injection  pressure.  (1) 
To  meet  the  operating  requirements  of 
§S  144J!8(f)(3)(u)  (A)  and  (B)  of  this 
chapter,  die  owner  or  operator 

(i)  Shall  use  an  injection  pressure  no 
greater  than  tfie  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment,  and  opportunity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124.  Subpart  A  of  this  chapter,  aftd 
will  inform  owners  and  operators  in 
%vriting  of  the  applicable  maximum 
pressure;  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph(a)(l)(i) 
of  this  section  for  the  field  or  formation 
in  which  he  is  operating  provided  he 
submits  a  request  in  writing  to  the 
Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  siich 
injection  pressure  will  not  violate  die 
requirement  of  |{  144.28(fH3)(U)  (A)  and 
(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice, 
opportunity  for  comment,  and 
opportunity  for  a  public  hearing, 
according  to  die  provisions  of  Part  124. 
Subpart  A  of  this  chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  rules  for 
maximum  injection  pressure  based  on 
data  provideid  pursuant  to 
paragraph(a)(2)(ii)  of  this  section  the 
owner  or  operator  shall: 

({)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  §  144.28(f)(3)(ii):  and 
(ii)  Submit  data  acceptable  to  fhe 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  cm  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  information  shall  be 
submitted  to  the  Regional  Administrator 
within  one  year  of  me  effective  date  of 
this  regulation. 
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(b)  Casing  ami  Cememtmg.  Wbeic  the 
Regional  Admnistzatar  detennines  that 
the  owner  or  operator  of  an  existiag 
enhanced  recovery  or  hydrocarboo 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  9  S  144^28(e) 
and  146.22.  the  owner  or  operator  shall 
comply  witk  paragraphs  (b)  (1)  iirough 
(4)  of  this  section,  when  required  by  the 
Regional  Administratoc 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recinnilating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  aU  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(iii]  For  wells  as  described  in 
S  146!8(bK3)&i).  installing  a  smaller 
diameter  pipe  inside  the  existing 
injection  tubing  and  setting  it  on  an 
appropriate  packer  and 

(2]  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  Hll  the 
calculated  space  between  the  casing 
andjthe  well  bore  to  a  point  50  feet 
above  the  injection  zone:  and 

(3)  Use  cement 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure: 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  iajection  fluids;  and 

(iii)  In  a  quantity  ao  less  than  120%  of 
the  calculated  vohuae  necessaiy  to 
cement  off  a  zone. 

(4)  The  Re9onal  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lien  of  the  requirements  set  fortii  in 
paragraphs  (bKl)-(3)  of  this  section  as 
needed  to  protect  USDWs. 

§147.1955    ItoqulrwiMnts  tor  wens 
Mittiofizoo  by  pomilt. 

(a)  The  owner  or  operator  of  a  Class  I 
well  authorized  by  permit  shall  install  or 
shall  ensure  that  the  well  has: 

(1)  Surface  casing  present: 

(i)  Extending  from  the  surface  to  a 
depth  at  least  50  feet  below  the  base  of 
the  lowermost  USDW;  and 

(ii)  Cemented  back  to  the  surface  by 
recirculating  the  cement:  and 

(2)  Long  string  casing  and  tubing; 
(i)  Extending  to  the  injection  zone: 

and 

(ii)  Cemented  back  to  50  feet  above 
the  base  of  the  next  largest  casing  string. 

(b)  The  owner  or  operator  of  a  new 
Class  n  well  authorized  by  permit  shall: 

(1)  Install  surface  casing  from  the 
surface  to  at  least  50  feet  below  the  base 
of  the  lowermost  USDW. 

(2)  Cement  the  casing  by  recirculating 
to  the  surface  or  by  using  no  less  than 
120%  of  the  calculated  annular  volume. 


(3)  For  new  eahanced  recovery  wdb, 
insteM  tubing  « long  string  casing 
extending  to  the  injection  zoae. 

(4)  For  new  salt  water  disposal  wells, 
install  long  string  casing  and  tubing 
extending  to  the  injection  zone. 

(5)  Isolate  any  injection  zone  by 
placing  sufficient  cement  to  fill  the 
calculated  voiume  to  a  point  50  feet 
above  the  injection  zone. 

(c)  The  Regional  Administrator  may 
specify  casing  and  cementing 
requirements  other  than  those  listed  in 
paragraph  |a)  and  (b)  oi  this  section  on  a 
case  by  case  basis  as  conditions  of  the 
pimiL 

Subpart  00—AtK>d«  Island 

H  147.2000-147J04«    [ns— rvsdl 

Sul>part  PP— South  Carolina 

SI  147.2050-147.2eM    [ReMfved] 

SufcpartOQ    South  Dakota 

Ht47.2109-147.214t    IRMSrvsd] 

Subpart  RR— Tsnnsssss 

1 147.2150    Stato-odmMstarsd  program. 


S  147.2151    EPA-admintotered  | 

(a)  Contents.  The  UlC  program  for  the 
State  of  Tennessee  is  administered  by 
EPA.  (This  program  consists  of  the  UIC 
program  requirements  for  40  CFR  Parts 
124. 144,  and  146.  and  adcfitional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  these  requirements.) 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Tennessee  in 
June  25. 1984. 

1147.2152    AquWsr  wwnptlons.  m— rydl 


1147.2153    oxMIng 


I,  N  (oxcopt 


■taraoal  and  M  welB  milhoilisd  bv  nitai 

Maximum  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  §  144.28(f)(3) 
(i)  or  (ii)  as  applicable  or 

(b)  A  value  for  well  head  pressure 
calculated  by  using  the  following 
formula: 

Pm  ==  (0.000-a43S  Sg)d 

where 

Pm  s  injection  pressure  at  the  well  head  in 

pounds  ftr  square  inch 
Sg— specific  gravity  of  inject  fluid  (unitless) 
do  injection  depth  ia  Iset 


914K2154    E]dsdtaoclMSl4 

recovery  and  hydrocartKNi  stossgowois 

autbodnd  by  nitoi. 

(a)  Maximum  injection  pressure.  (1) 
To  meet  tltt  operating  requirements  of 
9S  V44.28(f)(3)iii)  (A)  and  (B)  of  this 
chapter,  the  owner  or  operator 

(t)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  fotmation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment,  and  opportunity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124.  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  applicable  maximum 
pressure;  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a](l)fi)  of  this  section  for  the  field  or 
formation  in  which  he  is  operating, 
provided  he  submits  a  request  in  writing 
to  the  Regional  Administrator  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  such 
injection  pressure  will  not  violate  the 
requirement  of  99  144.28(f)(3)(ii)  (A)  and 
(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice, 
opportunity  for  comment  and 
opportunity  for  a  public  hearing, 
according  to  the  provisions  of  Part  124. 
Subpart  A  of  this  Chapter. 

(^  Prior  (o  such  time  as  the  Regional 
Administrator  establishes  rides  for 
maxin\un  infection  pressure  based  on 
data  provided  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  9  144.28(f)(3)(ii);  and 
(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  within 
one  year  of  the  effective  date  of  this 
regulation. 

(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  99  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
comply  with  paragraphs  (b)  (1)  through 
(4)  of  this  section,  wbtn  requirsd  by  the 
Regional  Administrator 
(1)  Protect  USDWi  by: 


UM 
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(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximimi  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administrator  may 
specify  other  requirements  in  addition  to 
or  in  lieu  of  the  requirements  set  forth  in 
paragraph  (1H3)  bs  needed  to  protect 
USDWs. 

S  147.2155    RsqulrwiMnts  for  aN  w*N*— 
ar6a  of  rwww. 

Notwithstanding  the  alternatives 
presented  in  i  146.6  of  this  Chapter,  the 
area  of  review  shall  be  a  minimum  fixed 
radius  as  described  in  i  146.6(b]  of  this 
Chapter.         | 

Sut>part  SS— Texas 

§  147.2200    State-admlnlsterad  program- 
Clan  I,  III,  IV.  and  V  w«N«. 

Requirements  for  Class  I,  III.  IV,  and 
V  wells.  The  UIC  program  for  Class  I, 
III.  IV.  and  V  wells  in  the  State  of  Texas 
is  the  State-administered  program 
approved  by  EPA  pursuant  to  SDWA 
Section  1422.  Notice  of  this  approval 
was  published  on  January  6. 1982  (47  FR 
618);  the  effective  date  of  this  program  is 
February  7. 1982.  This  program  consists 
of  the  foUowipg  elements,  as  submitted 
to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Texas.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  )une  25, 1984. 

(1)  Injection  Well  Act.  Texas  Water 
Code  9S  27.002,  27.011  (Vernon  Supp. 
1984); 

(b)  Other  lows.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference  except  for 
select  sections  identified  in  paragraph 
(a),  are  also  part  of  the  approved  State- 
administered  UIC  program: 


(1)  Texas  Water  Code  Annotated. 
Chapter  5  (Vernon  1972  and  Supp.  1982): 

(2)  Injection  Well  Act  Texas  Water 
Code  Aimotated,  Chapter  27  (Vernon 
1972  and  Supp.  1982); 

(3)  Rules  of  Texas  Department  of 
Water  Resources,  Chapter  27;  Rules  of 
Texas  Water  Development  Board. 
Chapter  22. 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the  Texas 
Department  of  Water  Resources,  signed 
by  the  EPA  Regional  Administrator  on 
October  11. 1981. 

(d)  Statement  of  Legal  Authority. 
"Underground  Injection  Control 
Program— Attorney  General's  Statement 
for  Class  I.  HI.  IV.  and  V  Injection 
Wells,"  signed  by  the  Attorney  General 
of  Texas,  June  11. 1981. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

(f)  Certain  Class  V  wells  are  under  the 
UIC  program  of  the  Texas  Railroad 
Commission  approved  on  April  23. 1982, 
under  the  authorities  cited  in  $  147.2201 
below. 

S  147.2201    State-sdministsrsd  progrsm— 

ClMSllWSllS 

The  UIC  program  for  Class  EL  wells  in 
the  State  of  Texas  is  the  program 
administered  by  the  Railroad 
Conmiission  of  Texas,  approved  by  EPA 
pursuant  to  SDWA  Section  1425.  Notice 
of  this  approval  was  published  in  the 
Federal  Register  on  April  23, 1982  (47  FR 
17488).  The  effective  date  of  this 
program  was  May  23, 1982.  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Texas.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25, 1984. 

(1)  Injection  Well  Act  Texas  Water 
Code  Annotated  SS  27.031  and  27.033 
(Vernon  Supp.  1984); 

(2)  Texas  Natural  Resources  Code 
Annotated  SS  85.041,  85.045,  85.046  and 
85.052  (Vernon  1978  and  Supp.  1982); 

(3)  Rules  Having  Statewide  General 
Application  to  Oil,  Gas,  and  Geothermal 
Resource  Operations,  SS  .051.02.02.000 
to  .051.02.02.080  (Raihvad  Commission 
of  Texas,  Oil  and  Gas  Division.  Revised 
12-22-81),  amended  as  follows: 

(i)  Amendment  to  16  TAC  S  3-9 
(S  .051.02.02.009)  issued  December  21, 
1981,  effective  April  1. 1982; 


(ii)  Amendment  to  16  TAC  I  3.46 
((  JO&IJOBJXLJMA]  issued  December  21. 
1981.  effective  April  1. 1982. 

(iii)  Amendment  to  16  TAC  I  3.71 
(S  .051.02X12.074)  issued  December  2t 
1981,  effective  April  1, 1982. 

(b)  Other  laws.  The  following  statutes 
and  rcqgulatioDS,  although  not 
incorporated  by  reference,  are  also  part 
of  the  approved  State-administered  UIC 
program: 

(1)  Texas  Water  Code.  Chapters  26, 27 
and  29  (Vernon  1972  and  Supp.  1982): 

(2)  Texas  Natural  Resources  Code, 
Chapters  81.  85-«,  91  and  141  (Vernon 
1978  and  Supp.  1962): 

(3)  General  Rules  of  Practice  and 
Procedure,  Subchapters  A-J  (Railroad 
Commission  of  Texas,  adopted 
November  24, 1975.  revised  December 
1980). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  VI  and  the 
Railroad  Commission  of  Texas,  signed 
by  the  EPA  Regional  Administrator  on 
March  24, 1982. 

(2)  Letter  from  Director  of 
Underground  Injection  Control,  Railroad 
Commission  of  Texas,  to  Chief,  Ground 
Water  Protection  Section.  EPA  Region 
VI.  "Re:  Letter  of  Clarification— UIC 
Program  Application,"  March  21. 1982. 

(d)  Statement  of  Legal  Authority. 
"Statement  of  Legal  Authority  of  the 
Railroad  Commission  of  Texas  to 
conduct  the  Underground  Injection 
Control  Program,"  signed  by  Special 
Counsel,  Railroad  Commission  of  Texas, 
as  submitted  with  "State  of  Texas 
Underground  Injection  Control  Program 
AppUcation  for  Primacy  Enforcement 
Authority,"  prepared  by  the  Raihoad 
Commission  of  Texas,  January  15, 1982. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  IT— UTAH 

§147.2250    SUts  ilmhUstered  program- 
CteMl.m.lV.andVw«is. 

The  UIC  programs  for  Class  I,  m.  IV. 
and  V  wells  in  the  State  of  Utah  is  the 
program  administered  by  the  Utah 
Department  of  Health.  Division  of 
Environmental  Health,  approved  by  EPA 
pursuant  to  SDWA  Section  1422.  Notice 
of  this  approval  was  pubUshed  in  the 
Federal  Register  on  January  9, 1983  (47 
FR  2321).  The  effective  date  of  this 
program  is  February  10, 1983.  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Incorporation  by  references.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  dted  in  this 
paragraph  are  hereby  incorporated  by 
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reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Utah.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Utah  Pollution  Control  Act  Utah 
Code  Annotated  §{  26-11-2.  -8  and  -10 
(Supp.  1983): 

(2)  State  of  Utah  Department  of 
Health.  Division  of  Environmental 
Health.  Wastewater  Disposal 
Regulations,  Part  VII:  Underground 
Injection  Control  Program  (adopted 
January  2a  1982)  (CertiHed  Official 
Copy  signed  by  Chairman.  Utah  Water 
Pollution  Control  Committee). 

(b)  Other  laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference  except  for 
select  sections  identified  in  paragraph 
(a)  of  this  section,  are  also  part  of  the 
approved  State-administered  program: 

(1)  Utah  Pollution  Control  Act,  Utah 
Code  Annotated  SS  26-11-1  to  -20 
(Supp.  1983). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA.  Region  VIII  and  the  Utah 
Department  of  Health,  Division  of 
Environmental  Health,  signed  by  the 
Regional  Administrator  on  August  16. 
1982. 

(2)  Letter  from  Director,  Utah 
Department  of  Health,  Division  of 
Environmental  Health,  Bureau  of  Water 
PoIluUon  Control,  to  EPA  Region  VIII, 
"Re:  Underground  Injection  Control 
Program — Utah,"  March  15, 1982. 

(d)  Statement  of  Legal  Authority.  (1) 
"Underground  Injection  Control 
Program — Attorney  General's 
Statement,"  signed  by  Attorney  General, 
State  of  Utah.  )anuary.  1982: 

(2)  Letter  from  Assistant  Attorney 
General  of  Utah  to  Chief,  Drinking 
Water  Branch,  EPA  Region  VIII.  June  18, 
1982. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  supplements  thereto. 

i  147.2251    Statc-administartd  program— 
Class  II  wells. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  Utah  is  the  program 
administered  by  the  Utah  Department  of 
Natural  Resources,  Division  of  Oil,  Gas 
and  Mining,  approved  by  EPA  pursuant 
to  SDWA  Section  1425.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  October  8, 1982  (47  FR 
44561);  the  effective  date  of  this  program 
is  November  7, 1982.  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 


paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
appUcable  UIC  program  under  the 
SDWA  for  the  State  of  Utah.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  )une  25, 1984. 

(1)  General  Rules  and  Regulations  and 
Rules  of  Practice  and  Procedure,  by 
Order  of:  Board  of  Oil,  Gas  and  Mining 
(of  the  State  of  Utah)  (amended  to 
March  23, 1978),  as  amended  by  Cause 
No.  190-4,  Rule  I — Underground 
Injection  Criteria  and  Standards 
(adopted  May  27. 1982). 

(b)  Other  laws.  [Reserved) 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA.  Region  VIII  and  the  Utah 
Department  of  Natural  Resources, 
Division  of  Oil,  Gas,  and  Mining  and  the 
Board  of  Oil.  Gas  and  Mining,  signed  by 
the  EPA  Regional  Administrator  on  July 
19, 1983: 

(2)  Letter  from  Director,  Division  of 
Oil,  Gas  and  Mining,  Utah  Department 
of  Natural  Resources  and  Energy,  to 
Regional  Administrator,  EPA  Region 
VIII,  "Re:  Aquifer  Exemption  Process," 
June  16, 1982: 

(3)  "Memorandum  of  Understanding" 
between  Utah  Department  of  Health  and 
Utah  Department  of  Natural  Resources, 
dated  March  5, 1981: 

(4)  "Second  Addition  to  Agreement 
between  the  Department  of  Health  and 
the  Department  of  Natural  Resources 
and  Energy."  dated  December  15, 1981. 

(d)  Statement  of  Legal  Authority.  (1) 
Part  III  of  "Primacy  Application— Class 
II  Underground  Injection  Wells," 
consisting  of  "Synopsis  of  Pertinent 
Statutes  and  Regulations,"  "Statement 
of  Legal  Authority,"  and  "Certification 
by  the  Attorney  General,"  by  Assistant 
Attorney  General,  Department  of 
Natural  Resources  and  Energy,  dated 
December  18, 1981: 

(2)  Letter  from  Assistant  Attorney 
General,  State  of  Utah,  to  EPA  Region 
VIII.  undated,  received  in  the  EPA 
Office  of  Regional  Counsel  June  10, 1982. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  amendments  thereto. 

Subpart  UU— Vermont 

$S  147.2300-147.2349    [Rsssrvsd] 
Subpart  W— Virginia 

S  147.2350    Stats-admlnistsrsd  program. 
(Reserved] 


S  147.2351    EPA-edmMstsred  program. 

(a)  Contents.  The  UIC  Program  for  the 
State  of  Virginia  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  for  40  CFR  Parts 
124, 144,  and  146,  and  additional 


requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA,  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Virginia  is:  June 
25, 1984. 

S  147.2352    AquHer  exemptions. 
(Rsserved] 

Subpart  WW— Waahington 

{§147.2400-147.2449    [Reserved] 

Subpart  XX— West  Virginia 
S9147.2450-147.2499    [  Reserved  ] 

Subpart  YY— Wiaconsin 

9  147.2500    State-sdmlnlstered  program. 

The  UIC  program  for  Class  I,  II,  III,  IV. 
and  V  wells  in  the  State  of  Wisconsin  is 
the  program  administered  by  the 
Wisconsin  Department  of  Natural 
Resources,  approved  by  EPA  pursuant 
to  SDWA  Section  1422.  Notice  of  this 
approval  was  published  in  the  Federal 
Register  on  September  30, 1983  (48  FR 
44783);  the  effective  date  of  this'program 
is  November  30, 1983.  This  program 
consists  of  a  prohibition  of  all  injection 
wells  except  heat  pump  wells  and  may 
be  found  in  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirement  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Wisconsin.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Wisconsin  Statutes  Annotated 

S9  147.015. 147.02  and  147.04  (West  1974 
and  Supp.  1983); 

(2)  Chapter  NR  112.  Well  Construction 
and  Pump  Installation,  Wisconsin 
Administrative  Code  99  NR  112.03  and 
112.20  (1981),  as  amended  by  Natural 
Resources  Board  Order  No.  WQ-25-82. 
approved  by  the  Wisconsin  Natural 
Resources  Board  on  August  25, 1982; 

(3)  Chapter  NR  113,  Servicing  Septic 
Tanks.  Seepage  Pit.  Grease  Traps  or 
Privies,  Wisconsin  Administrative  Code 
99  NR  113.07-113.08  (1979),  as  amended 
by  Natural  Resources  Board  Order  No. 
WQ-25-82,  approved  by  the  Wisconsin 
Natural  Resources  Board  on  August  25, 
1982; 

(4)  Chapter  NR  181,  Hazardous  Waste 
Management,  Wisconsin  Administrative 
Code  99  NR  181.04  and  181.415  (1981): 

(5)  Chapter  NR  210.  Sewage 
Treatment  Works,  Wisconsin 
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Administrative  Code  i  21005,  created 
by  Natural  Resources  Board  Order  No. 
WQ-25-82,  approved  by  tlie  Wisconsin 
Natural  Resources  Board  on  August  25, 
1982: 

(6)  Chapter  214,  Land  Application  and 
Disposal  of  Liquid  Industrial  Wastes 
and  By-Products,  Wisconsin 
Administrative  Code  S§  214.03  and 
214.08  (1983). 

(b)  Other  Laws.  The  following  statutes 
and  relations,  although  not 
incorporated  by  reference  except  for 
select  sections  identified  in  paragraph 
(a),  are  also  part  of  the  approved  State- 
administered  program: 

(1)  Chapter  144,  Water,  Sewage, 
Refuse,  Mining  and  Air  Pollution, 
Wisconsin  Statutes  Annotated  (West 
1974  and  Supp.  1983): 

(2)  Chapter  147.  Pollution  Discharge 
Elimination,  Wisconsin  Statutes 
Annotated  (West  1974  and  Supp.  1983): 

(3)  Chapter  162.  Pure  Drinking  Water. 
Wisconsin  Statutes  Annotated  (West 
1974  and  Supp.  1983): 

(4)  Uws  of  1981.  Chapter  2a  S  2038 
[re:  heat  pump  injection): 

(5)  Wisconsin  Statutes  {  803.09(1) 
(West  1977)  (intervention  as  of  right  in 
civil  actions). 

(c)  The  Memorandum  of  Agreement 
between  EPA  Region  V  and  the 
Wisconsin  Department  of  Natural 
Resources,  signed  by  the  Regional 
Administrator  on  December  6, 1983. 

(d)  Statement  of  Legcd  Authority.  (1) 
"Attorney  General's  Statement,"  signed 
by  Attorney  General,  State  of 
Wisconsin; 

(2)  Letter  from  Assistant  Attorney 
General,  State  of  Wisconsin,  to  EPA 
Region  V,  "Re:  Amendments  to  Attorney 
General's  Statement— UIC."  June  3a 
1983. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  as  supplements  thereto. 

Subpart  ZZ— Wyoming 

§147.2550    Stale  adwUnlste rs  d  pr oyaifr" 
ClM«I.III.IV.«MlVWells. 

The  UIC  program  for  Qass  L  HI,  IV 
and  V  wells  in  the  State  of  Wyoming  is 
the  program  administered  by  the 
Wyoming  Department  of  Environmental 
Quality,  approved  by  EPA  pursuant  to 
Section  1422  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
Fedwd  Register  on  July  15, 1983  (48  FR 
32344);  the  effective  date  of  this  program 
is  August  17, 1983.  The  program  consists 
of  the  following  elements  as  submitted 
to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 


SDWA  for  the  State  of  Wyoming.  This 
incorporation  by  reference  was 
ap|HX>ved  by  the  Director  of  the  Federal 
Register  on^une  25, 1984. 

(1)  Wyoming  Environmental  Quality 
Act  Wyoming  Statutes  SS  35-11-103. 
-301.  -401,  -405,  -40a  -408,  -410  -415, 
-428  through  -430  (1977  and  Supp.  1983): 

(2)  Water  Quality  Rules  and 
Regulations.  Wyoming  Department  of 
Environmental  Crudity.  Chapter  IIL 
Regulations  for  Permit  to  Construct 
Install  or  Modify  Public  Facilities 
Capable  or,  (sic)  Causing  or 
Contributing  to  Pollution  (certified  copy, 
signed  December  21, 1983): 

(3)  Water  Quality  Rules  and 
Regulations,  Wyoming  Department  of 
Environmental  Quality.  Chapter  VIII: 
Quality  Standards  for  Groundwaters  of 
Wyoming  (certified  copy,  signed  April  9. 
1980); 

(4)  Water  Quality  Rules  and 
Regulations,  Wyoming  Department  of 
Environmental  Quality,  Chapter  EX: 
Wyoming  (koundwater  Pollution 
Control  Permit  (certified  copy,  signed 
April  9, 1980): 

(5)  Land  Quality  Rules  and 
Regulations,  Wyoming  Department  of 
Environmental  Quality,  Chapter  XXL  In- 
Situ  Mining. 

(b)  Other  Laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference  except  for 
select  sections  identified  in  paragraph 
(a),  are  also  part  of  the  approved  State- 
administered  program: 

(1)  Wyoming  Environmental  Quality 
Act  Wyoming  Statute  99  35-11-101 
through  35-11-1207  (1977  and  Supp. 
1983): 

(2)  Article  9,  Underground  Water. 
Wyoming  Statutes  99  41-3-901  through 
41-3-038  (1977): 

(3)  Wyoming  Administrative 
Procedure  Act,  WyominoStatutes  99  9- 
4-101  through  9-4-115  (1^7). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA.  Region  Vm  and  the 
Wyoming  Department  of  Environmental 
Quality,  signed  by  the  EPA  Regional 
;  Administrator  on  April  28, 1983. 

(2)  Letter  from  Regional 
Administrator,  EPA  Region  VIIL  to 
Governor  of  Wyoming,  May  21. 1982. 
with  Attachment  (regarding  aquifer 
exemptions); 

(3)  Letter  from  Governor  of  Wyoming 
to  Regional  Administrator,  EPA  Region 
Vin,  "Re:  Underground  Injection  Control 
(UIC)  i>rogram— Aquifer  Exemption 
Issues,"  June  7. 1982: 

(4)  Letter  from  Regional 
Administrator,  EPA  Region  VIII  to 
Governor  of  Wyoming,  "Re: 
Underground  Injection  Control  (UIC) 
Program — Aquifer  Exemption  Issues," 
June  25, 1982; 

(5)  Letter  from  Director,  Wyoming 
Department  of  Environmental  Quality, 
to  Acting  Director.  Water  Management 


Division.  EPA  Region  Vm.  December  1. 
1982. 

(d)  Statement  of  Legal  Authority.  (1) 
"Attorney  General's  Statement- 
Wyoming  Statutory  and  Regulatory 
Authority  for  Assiunption  of  the 
Underground  Injection  Control  Program 
Pursuant  to  the  Federal  Safe  Drinking 
Water  Act"  signed  by  Attorney  General 
and  Assistant  Attorney  General  for  the 
State  of  Wyoming.  September  22. 1982; 

(2)  Letter  fit>m  Attorney  General  for 
the  State  of  Wyoming  to  Acting 
Regional  Counsel  EPA  Region  VlIL  "Re: 
Wyoming  Assumption  of  the  UIC 
Program— $36,  Chapter  DC  Wyoming 
Water  Quality  Rules  and  Regulations," 
November  24. 1982. 

(e)  Hie  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  amendment  thereto. 


$  147.2551 
CtassH 


The  UIC  program  for  Class  n  wells  in 
the  State  of  Wyoming  is  the  program 
administered  by  the  Wyoming  Oil  and 
Gas  Conservation  Commission, 
approved  by  EPA  piuvuant  to  Section 
1425  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
Re^ster  on  November  23. 1982  (47  FR 
52434);  tiie  effective  date  of  this  program 
is  December  23, 1982.  This  program 
consists  oi  the  following  elements  as' 
submitted  to  EPA  in  the  State's  pr 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragrai^  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Wyoming.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1964. 

(1)  Rides  and  Regulations  of  the 
Wyoming  Oil  and  Gas  Conservation 
Commission,  as  amended  by  Cause  No. 
1.  Order  No.  29,  Docket  No.  222-81 
(dated  October  23, 1981),  as  amended  by 
Correction  Order.  Cause  No.  1,  Order 
No.  29,  Docket  No.  222-81  (dated 
November  101981). 

(b)  Other  Laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference,  are  also  part 
of  the  approved  State-administered 
program: 

(1)  Chapter  5,  Oil  and  Gas,  Wyoming 
Statiites  Annotated  99  30-5-101  throu^ 
30-5-126  (1977). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA.  Region  Vin  and  the 
Wyoming  Oil  and  Gas  Conservation 
Commission,  signed  by  the  EPA 
Regional  Administrator  on  June  2, 1962. 

(2)  Amendment  No.  1  to  the 
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Memorandum  of  Agreement,  dated 
December  22, 1982; 

(3)  Letter  ^m  State  Oil  and  Gas 
Supervisor.  Wyoming  Oil  and  Gas 
Conservation  Commission,  to  Acting 
Director,  Water  Management  Division. 
EPA.  Region  VIII.  "Re:  Application  for 
Primacy  in  the  Regulation  of  Class  U 
Injection  Wells."  March  a  1982: 

(4)  Letter  from  State  Oil  and  Gas 
Supervisor,  Wyoming  Oil  and  Gas 
Conservation  Commission,  to  EPA 
Region  VIII,  "Re:  Regulation  of  Liquid 
Hydrocarbon  Storage  Wells  Under  the 
UIC  Pn^p^m,"  July  1, 1982; 

(5)  Memorandum  of  Agreement 
Between  the  Wyoming  State  Board  of 
Control,  State  Engineer,  Oil  and  Gas 
Conservation  Commission,  and  the 
Department  of  Environmental  Quality, 
dated  October  14. 1981. 

(d)  Statement  of  Legal  Authority.  (1) 
"Statement  of  Legal  Authority"  and 
"State  Review  of  Regulations  and 
Statutes  Relevant  to  the  UIC  Program — 
Class  n  Wells."  signed  by  Special 
Assistant  Attorney  General  for  the  State 
of  Wyoming,  as  submitted  with 
"Wyoming  Oil  and  Gas  Conservation 
Commission,  Application  for  Primacy  in 
the  Regulation  of  Class  II  Injection 
Wells  under  Section  1425  of  the  Safe 
Drinking  Water  Act,"  November  1981; 

(2)  Letter  from  Special  Assistant 
Attorney  General  for  the  State  of 
Wyoming  to  Assistant  Regional 
Counsel.  EPA  Region  VIII,  May  13, 1982; 

(3)  Letter  from  Special  Assistant 
Attorney  General  for  the  State  of 
Wyoming  to  Assistant  Regional 
Counsel,  EPA  Region  VIII.  July  1. 1982. 

(e)  The  Program  Description  and  other 
material  submitted  as  part  of  the 
apphcation  or  amendments  thereto. 

Subpart  AAA— Guam 

§147.2600    Stato-MkninistorMl  program. 

The  UIC  program  for  Class  I,  II,  III,  IV, 
and  V  wells  in  the  territory  of  Guam  is 
the  program  administered  by  the  Guam 
Environmental  Protection  Agency, 
approved  by  EPA  pursuant  to  SDWA 
Section  1422.  Notice  of  this  approval 
was  published  in  the  Federal  Register  on 
May  2, 1983  (47  FR 19717);  the  effective 
date  of  this  program  is  June  1, 1983.  This 
program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  territory  of  Guam.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  ]une  25, 1964. 

(1)  Water  Resources  Conservatim 
Act  Government  Code  of  Guam 


S§  57021-57025.  Pub.  L  9-31  (March  9. 
1967).  as  amended  by  Pub.  L  9-76  (July 
29, 1967),  as  amended  by  Pub.  L  12-191 
(December  30, 1974); 

(2)  Water  Pollution  Control  Act, 
Government  Code  of  Guam  SS  57042 
and  57045,  Pub.  L  9-76  (July  29. 1967).  as 
amended  by  Pub.  L  9-212  (August  5. 
1968).  as  amended  by  Pub.  L  10-31 
(March  10, 1969).  as  amended  by  Pub.  L 
12-191  (December  30, 1974); 

(3)  Guam  Environmental  Protection 
Agency,  Underground  Injection  Control 
Regulations,  Chapters  1-0.  as  revised  by 
amendments  adopted  September  24. 
1982: 

(4)  Guam  Environmental  Protection 
Agency.  Water  Quality  Standards, 
Section  I-IV  (approved  September  25, 
1981,  effective  November  16. 1981). 

(b)  Other  Laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference  except  for 
speciHc  sections  identified  in  paragraph 
(a),  are  also  part  of  the  approved  State- 
administered  program: 

(1)  Government  Code  of  Guam.  Title 
XXV.  Chapters  I-III  (($24000-24207); 

(2)  Government  Code  of  Guam.  Title 
LXI.  Chapters  I-III  (SS57000-57051); 

(3)  Government  Code  of  Guam.  Title 
LXI,  Chapters  VI  (5557120-57142); 

(4)  Government  Code  of  Guam.  Title 
LXI.  Chapters  VUI  (5557170-57188); 

(5)  Government  Code  of  Guam,  Title 
LXI.  Chapters  XII  (5557285-57299); 

(c)  The  Memorandum  of  Agreement 
between  EPA.  Region  IX  and  the  Guam 
Environmental  Protection  Agency  signed 
by  the  Regional  Administrator  on 
January  14, 1983. 

(d)  Statement  of  Legal  Authority.  (1) 
Letter  from  Attorney  General  of  Guam 
to  Regional  Administrator,  Region  DC, 
"Re:  Attorney  General's  Statement  for 
Underground  Injection  Control  Program 
(UIC),  Ground  Water  Program  Guidance 
me"  May  12.  1982; 

(2)  Letter  from  Attorney  General  of 
Guam  to  Regional  Administrator,  Region 
IX.  "Re:  Additional  comments  to  be 
incorporated  into  the  May  12. 1962. 
Attorney  General's  Statement  for 
Underground  Injection  Control 
Program,"  September  2, 1962. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
application  or  amendments  thereto. 

Subpart  BBS— Puerto  Rico 

H  147.2650-147-2699    [Reeervedl 

Subpart  CCC— Virgin  Islands 

55  147.2700-147.2749    [RMervedl 

Subpart  DOB— American  Samoa 

5147.2750    State-ednilnlstered  program, 
[ftoaerved] 


1 147.2761    EPA-«dmMstar«d  program. 

(a)  Contents,  The  UIC  program  for  the 
State  of  American  Samoa  is 
administered  by  EPA.  (This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144. 
and  146.  and  additional  requirements  set 
forth  in  the  remainder  of  the  subpart 
Injection  well  owners  and  operators, 
and  EPA.  shall  comply  with  these 
requirements). 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  American  Samoa 
is:  June  25, 1984. 

5147.27S2    AquHf  exemptions. 


Subpart  EEE— Commonwealth  of  ttie 
Northern  Mariana  Islands 

5147JtOO    State  admlnlsfred  program. 
[Reserved] 

§147.2001    EPA-administered  program. 

(a)  Contents.  The  UIC  program  for  the 
Commonwealth  of  the  Northern  Mariana 
Islands  is  administered  by  EPA.  (This 
program  consists  of  the  UIC  program 
requiremenU  of  40  CFR  Parts  124. 144. 
146.  and  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators, 
and  EPA,  shall  comply  with  these 
requirements.) 

(b)  Effective  date.  The  effective  date 
of  the  inc  program  for  the  Northern 
Mariana  Islands  is:  June  25, 1984. 

5147.2002    Aquifer  exemptions, 
iteeerwaj 


Subpart  FFF— Trust  Territory  of  the 
Pacific  Islands 

5147.2850    State-admlnlstsred  program. 
[Reserved] 

5  147.2051    EPA-adminlstef«d  program. 

(a)  Contents.  The  UIC  program  for  the 
Trust  Territory  of  the  Pacific  Islands  is 
administered  by  EPA.  (This  program 
consists  of  the  UIC  program 
requirements  for  40  CFR  Parts  124. 144, 
and  146  and  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators, 
and  EPA,  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  the  Trust 
Territory  of  the  Pacific  Islands  is: 
June  25. 1984. 

5147.2052    Aquifer  exemptions. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
AdmWatraMon,  Wage  and  Hour 


MMmum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
describedjclasses  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciHed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March.3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regmlations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Regiiter 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  dedsioB 
together  with  any  modifications  iMued 
subsequent  to  its  publication  dale  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  wnrii 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  thereia  shall 
be  the  minimum  paid  under  sudi 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  ia 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1404.  as  amended.  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  lo  in  29 
CFR  1.1  (including  the  statutes  Ested  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  whicli  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulatioas. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
goverrmiental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour     ' 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


AriansM. 

AR84-4090 J«n.  13.  1964. 

AR84-4091 Do. 

AR84-4092 -  Do. 

AnO<  4003 « Do. 

Dismct  ol  Cotunii  OC8«0OB Apr.  6.  1984. 

LouWana: 

LAa4-400e F*  2.  1964. 

LA64-4010 : M«  9.  1964. 

Michigvt  MI62-2042 Ju»»  9.  1962. 

Oregon:  OH63-5100 F*.  16,  1963. 

Pwvwytvww  PAe3-3001 Aug.  19,  1963, 

VMKoram  Wt63-2079 Oct  7.  19ea 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  nimibers  are  in  parentheses 
foBowing  the  number  of  the  decisions 
being  superseded. 


lONa:  IAS3-I03S  OA64-4031) May  13.  1963 

Nm     MMt»»Nr»:     NH63-3011     (NH64-  Da 

3014) 

Paamytvama:  PAS2-3006  (PAS4-3013) Fab.  26.  1962. 

Taaa:  TX83-4061  aXS4-4032>. Oa  21,  1963. 


Signed  at  Washington.  D.C,  this  4th  day  of 
May  19M. 

James  L  Valin, 
Assistant  A  dministrator. 
ai«-*T-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
one  new  deferral  of  budget  authority 
totaling  $101,999,550  and  one  revision  to 
a  previously  reported  deferral  increasing 
the  amount  deferred  by  $778,000.  The 
total  for  the  previously  deferred  deferral 
is  now  $55,850,019. 

The  deferrals  affect  Funds 
Appropriated  to  the  President  and  the 
Department  of  Agriculture. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
Ronald  Reagan. 
The  White  House. 

May  8. 1964. 
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Protection  Agency 


40  CFR  Parts  124,  144,  146,  and  147 
Underground  Injection  Controi  Program; 
Federaiiy-Administered  Programs; 
Proposed  Ruie 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  124, 144. 146  and  147 
CWIMTU.  2S70-21 

unoargrouna  imacuon  comroi 
Piuyiani!  FaoefaNy~A(liiiiiitolei  ed 


AOENCv:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


:  The  Safe  Drinking  Water  Act 
(SOW A)  establishes  the  Underground 
Injection  Control  (UIC)  program,  which 
is  designed  to  prevent  underground 
injections  through  wells  that  may 
endanger  drinking  water  sources. 

SOW  A  provides  for  States  to  apply 
for  cmd  receive  approval  from  EPA  to 
administer  their  own  UIC  programs,  if 
they  meet  EPA's  minimum  requirements. 
If  a  State  has  not  submitted  an 
application  or  if  the  State  program  has 
been  either  disapproved  or  no  longer 
meets  the  requirements  of  the  Act,  the 
SOWA  requires  EPA  to  prescribe  a 
federally-administered  UIC  program  for 
the  State.  In  Part  II  of  today's  Federal 
Register  EPA  is  publishing  a  final  rule 
establishing  EPA-administered  programs 
in  22  jurisdictions.  In  today's 
pubUcation.  EPA  is  proposing 
regulations  establishing  EPA- 
administered  UIC  programs  in  13 
additional  States  (including  most  Indian 
Lands  in  these  States).  In  addition,  the 
Agency  is  proposing  four  programs  for 
Indian  lands  in  other  jurisdictions. 

In  some  cases,  the  EPA  will 
implement  a  program  covering  all 
classes  of  wells  for  the  State:  in  others 
where  an  approved  State  program 
covers  some  classes  of  wells,  the 
Federal  program  will  cover  only  the 
remaining  classes. 

The  program  proposed  today  covers 
all  States  for  which  there  is  not  now 
either  an  approved  State-administered 
program  or  a  promulgated  EPA- 
administered  program  (see  Table  1). 
After  reviewing  public  comments,  EPA 
will  promulgate  each  of  the  programs 
proposed  today  imless  the  Agency 
approves  a  State-administered  program 
in  the  interim. 

OATC:  EPA  will  accept  public  comment 
on  the  proposed  regulations  until  June 
25. 1984  either  in  writing  or  at  the 
informal  public  hearings  to  be  held  at 
the  time  and  place  listed  in  Table  2. 
However.  EPA  intends  to  forego  any 
hearing  in  which  sufficient  public 
interest  is  not  expressed. 
AOORtSS:  Written  public  comments 
regarding  this  proposal  should  b« 


addressed  to  Judy  Long,  Comment  Cleric 
Ground  Water  Protection  Branch,  EPA. 
Office  of  Drinking  Water  (WH-550).  401 
M  Street  SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

John  B.  Atcheson,  Ground  Water 
Protection  Branch,  EPA,  (202]  382-5530. 

TaUa  1 — Jurisdictions  for  Which  the 
Programs  Are  Proposed 

(The  proposed  program  covers  all  Qassea 
of  wells  unless  otherwise  noted) 

The  UIC  Program 
Florida  (Clait  0  only) 


Hawaii 

Kansas  (bidian  Lands  only) 
Minnesota  (Indian  Lands  only) 
Mississippi  (Class  U  only) 
North  Dakota  (Class  1,  III.  IV  and  V  only) 
Ohio  (Class  L  lU.  IV  and  V  only) 
Oregon 
Puerto  Rico 
Rhode  Island 
South  Carolina 
South  Dakota 
Vermont 
Virgin  Islands 
Washington 

Wisconsin  (Indian  Lands  only) 
Osage  Mineral  Reserve,  Oklahoma  (Class  II 
only) 


TABLE  2 


cmm/mmtitm 

Commanti  and  quatfona  tfvxitd  ba 

Locakon  of  proposed  public  haaiing 

Oala  of  pubtc  haarkig 

John  S.  Alcnaaon.  US.  EPA  (WH- 

U.S  EPA.  401  M  St.  SW..  Rm.  S- 

Junall.  1984.  9:00 

sem.  401  M  s»Mt  sw..  wo^t- 

a.nL-4:30  p.m. 

inglon.0.a 

rtagioni: 

Rhods  itttnl — 

Jarema  Haalay.  Oiiat.  WaMr  Supply 

AudMonum  of  »M  Cannon  HaaM) 

Juna  13.  1984.  10:00 

BrancK  U.&  EPA,  Ragian  1.  JFK 

SuMlng.    75    Oavia    St,    Pimi- 

a.rtt  unMdoaaot 

FadanI  BuWbig.  Boalaiv  Man. 

donoa.  HI. 

laallmony. 

Mf— fl»l4 

da                

AudMonum  d  ttw  PaviKon  OMoa 
BuMktg.  10»  Stata  Straat  Monl- 

Juna  IS.  1984,  10:00     ■ 

a-m.  imM  ckMa  01    . 

paMr.Vl 

twttfnony. 

Ragtanl: 

Pu«rto  Rica 

MtaNar     Andrawa.     dial.     WaBar 

Juna  3.  1984.  9:00  am,- 

Suvvt,  Brandv  U.&  EPA.  Raglan 

ing   room,   Pumarada.   Saniurca, 

12HX)  noon.  1:00  p.m.- 

N.  28  Fadaral  Plaa,  ttmm  York 

PuartoRico. 

3«>pm 

Oly.  M.V. 

Vmmt. 

tf                                      ,    „ 

DBpflrtnwfii   01    ConsflOfSDO^   ttno 

Juna 6.  1984.  iHO ptit- 

CuSwH  Attars.  2nd  Roar  con«ar- 

4.<X)  p.m..  7:00  p.m.- 

anoa  room.   178  Eslala.  ANona 

9KX>p.m. 

and  Waigunst  Ctwtona  Amata, 

StThomM. 

StCrota 

—SB 

PiMc  Hvafy.   40-50   King   Siraat 

Juna  IS.  1984,  2M 

p.m.-4KX)  pm.,  7:00 
p.m.-0:00  p.ra 

KftonN 

RoM^-Omm 

Don  Guinyard.  CNof.  WSB  |4WM- 

Escambia   Counly    HaalS)   Oapart- 

Juna  28.  1984.  10KX> 

■nd  M>«— <i— 

WS).  U.&  EPA.  Raglan  IV.  345 

mant  2251  NorVi  Palatax  Siraat 

a.m.-7:00  p-m. 

lutaH^ 

Cowlland  Skaal.  NE..  AlanM.  Qc 

PansanHa.  F)a 

Courtfy  Cmiimissiooars  oonlaranca 

Juna  28,  1984.  7:30  pm.. 

room,  room  614,  c/o  Laa  County 

Juna  29,  1984.  10A) 

Co«*tfwoaa,  Fort  Myara,  Fla. 

a.nt 

MtariM^lSi— CtaM 

49                   <       . 

WnnlMk  Stats  Offioa  BuUbig.  IM 

Juna  19.  10:00  am -7:30 

iMiaiaelMr 

Soar  audNortun.   501    HarSnnaal 

p.m. 

Mana. 

Sirsat  Jackaon,  Mlaa. 

SouSi  CaoSrw 

*> 

MhSand  TacnrScsl  CoSaga,  BUklng 

Juna  26.  1:00  p.m.-7:30 

p.m. 

port    Campua.    Laxmgtan    Awa., 

Waal  Columbia.  S.C 

Ra0MV: 

^Msoonrin  ».„..»..». 

Robort  Hton.  CNof.  OWS  (SWD- 

HoNday  km.  201  N.  iTti  Avanua. 

Juna  12. 1984.  10M 

12).  US.  EPA,  Raglan  V.  230  S. 

Wauaau.  Wis..  715-S45-4341. 

•Jlt-12:00. 

Oaafbom  S»«a«,  CNcogo.  a 

llbHMMla 

jda 

Baml^s   Hokday   km.    HighiMy   t 
Waat  Bansdla,  Mkm..  21S  (751) 

Juna  IS.  1984.  104X> 

a.ni-12«). 

•soa 

ONe         

4v        

ONo  Oapartmam  ol  Naknl  Ra- 

Juna  14. 1964,  10M 

saurcas,  Founts*)  Squars  BUg., 

a.m.-l2«0. 

E..  CokimtMS.  ONo. 

RagtonVI: 

wmam     HonMr.     OM.     Ground 

0ai«a    Agancy    AudHortum,    Pow- 

Juna  14,  1984,  9KX)  am. 

Waiar   Preiactan   SacSon.    U.S 

l«jaka,Okla. 

undlckiaaal 

EPA.  Raglan  VI.  1201  Elm  S*Mt 

iMlnionif. 

Dalaa,T«L 

RagionVW: 

Sous*  0*ati „ 

Itai  OodMA.  omoa.  WMO.  U.S. 

SIgrud  Andsraon  BMg..  gama  and 

Juna  21. 1984.  laso 

EPA.  Raglan  VW,  1SS0  Unootn 

fch  ooflwtn  foonv  PIwpb,  S. 

•Jit 

Straal,  OanMr.  Goto. 

CMl 

North  Olholi-.-   „.. 

d» 

SiBto  HwttiQS  CvniVt  pro^Mi  foonii 
Blamarck.  N.  Oak. 

Juna  16,  1964,  10M 

•m 

Raglan  Ok 

HMMI.    

«MMm  Ttiuialan.  CMat.  WSS  m- 

McCdIy  Ubrary.  2211   SouSi  Nng 

Juna  26,  1984,  tOM 

2),  U.S  EPK  Raglan  IX.  >1S  Fra- 

Siraat  Honakjki,  Hawak. 

am.  unM  doaa  ol 

nwnl  Siraal.  San  Frandace.  CaS. 

iMMniony. 

Raglan  X: 

Oragan 

IMMom  A.  MuRan,  CNaf.  OrlrMng 

Juna  16.  1984.  MO      ■ 

Walar  BranaK  U.S.  EPA,  Raglan 

M  QuaMy.  14th  floor  conlaranaa 

am.-tMp.nt 

X.  1200  Sbdh  Awwua.  Satalak 

roont,   522  Southwaal  Stl  Ami, 

IMatft 

Portland.  Orsg. 

UM 
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TABLE  2— Continued 


StMlM/MffMortM 


ComMnli  and  quMDont  Mwuld  b* 
dractadto 


_*.. 


LocaMon  of  prapoMd  puHc  hMring 


EPA   Ragion   X.   room    12A.    IZtti 
floor.    1200    «h    Aw*..    SMdIa. 


DM*  ol  puMc  rwMfng 


Jurw  ia.  19M,  9:00  uit 


suppimENTARV  information: 
I.  Background 

These  regulations  are  being  proposed 
under  the  authority  of  Part  C  of  the  Safe 
Drinking  Water  Act  (SDWA)  (42  U.S.C. 
300f  to  300)-g]  and,  to  the  extent  that 
they  deal  with  hazardous  waste,  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (42  U.S.C.  6901-6987).  The 
SDWA  is  designed  to  protect  the  quality 
of  drinking  water  in  the  United  States, 
and  Part  C  of  the  SDWA  specifically 
mandates  regulation  of  underground 
injection  of  fluids  through  wells.  A 
summary  of  the  relevant  sections  of  Part 
C  was  provided  in  earlier  rulemakings 
(see  49  PR  40099).  A  detailed  discussion 
of  the  relevant  statutory  provisions  and 
regulatory  development  appeared  in  the 
first  proposal  of  Federally-administered 
programs  (see  48  FR  40099  et  seq. 
September  2. 1983). 

To  briefly  summarize  what  was 
explained  in  that  proposal,  EPA  has 
promulgated  minimum  requirements  for 
State  UIC  programs,  as  directed  by  the 
SDWA,  in  40  CFR  Parts  124. 144.  and 
146.  The  SDWA  provides  for  states, 
territories,  and  possessions  (referred  to 
below  as  "States")  to  apply  to  EPA  for 
primary  enforcement  authority  to 
administer  the  UIC  program  in  their 
States,  and  for  EPA  to  approve  such 
programs  if  they  mee*  the  minimum 
requirements  (SDWA  Section  1422)  or, 
for  Class  II  (oil-and-gas  related)  wells  if 
they  meet  certain  minimum  statutory 
requirements  (SDWA  Section  1425). 
If  a  State  fails  to  submit  a  program 
application,  if  its  application  is  denied, 
or  if  an  approved  program  changes  such 
that  it  no  longer  meets  the  requirements 
of  the  SDWA  and  the  applicable 
minimum  requirements,  the  SDWA 
requires  EPA  to  promulgate  an  EPA- 
adininistered  program  for  the  State.  In 
cases  where  a  State  has  an  approved 
State-administered  program  for  only 
some  classes  of  wells,  EPA  must 
administer  the  program  for  the 
remaining  classes.  In  addition,  where  a 
State  with  an  approved  State- 
administered  program  has  chosen  not  to 
assert  authority  over  Indian  Lands  in  the 
State,  or  has  failed  to  make  an  adequate 
demonstration  of  such  authority,  EPA 
must  promulgate  an  EPA-administered 
program  for  such  Indian  Lands. 


In  Part  II  of  today's  Federal 
Register  EPA  promulgated  EPA- 
administered  programs  for  22  States.  In 
today's  rulemaking  action  EPA  is 
proposing  programs  for  13  additional 
States,  which  consist  of  all  States  for 
which  there  is  neither  an  approved 
State-administered  program  nor  a 
promulgated  EPA-administered  program. 
In  gome  cases  the  proposed  programs 
cover  only  some  classes  of  wells, 
because  an  approved  State- 
administered  program  exists  covering 
one  or  more  other  classes.  EPA  is  also 
proposing  four  EPA-administered 
programs  on  Indian  Lands  that  lie  within 
States  with  approved  State- 
administered  programs. 

U.  Stnicture  of  Direct  Implementation 

A.  Contents  of  the  Federally- 
administered  programs 

For  the  reasons  outlined  in  the  first 
proposal  (48  FR  40100)  the  Agency  has 
adopted  the  following  scheme  for 
regulations  pertaining  to  Federally- 
prescribed  State  programs: 

(1)  Requirements  necessary  to 
supplement  or  clarify  all  the  EPA- 
administered  programs,  promulgated  as 
amendments  to  Part  144  in  Part  II  of 
today's  Federal  Renter. 

(2)  Part  147  contains  a  subpart  for 
each  State  program.  In  the  cases  where 
EPA  administers  the  program  each 
subpart: 

(a)  Makes  applicable  in  each  program 
the  UIC  minimum  requirements  of  40 
CFR  Parts  124, 144  and  146;  and 

(b)  Prescribes  additional  State- 
specific  requirements. 

For  State-administered  programs, 
each  subpart  describes  the  approved 
program,  and  incorporates  by  reference 
the  appropriate  requirements  from  State 
stautes  and  regulations.  Such 
requirements  are  made  a  part  of  the  UIC 
program  under  the  SDWA. 

B.  Jurisdictions  Covered 
1.  States 

EPA  is  proposing  programs  for  every 
State  which  is  not  currently  subject  to 
an  approved  UIC  program  or  a 
promulgated  EPA-administered  program. 
Several  of  the  States  Included  in  diis 
proposal  have  submitted  applications 
for  primary  enforcement  responsibility 
which  the  Agency  is  in  the  process  of 


evaluating.  It  is  possible  that  some  of 
these  programs  may  be  approved  and 
therefore  administered  by  the  States 
before  the  Agency  promulgates 
programs.  Nevertheless,  the  Agency  is 
proposing  programs  in  this  rulemaking 
for  all  these  States. 

The  Agency  is  taking  this  action  for 
two  reasons.  First  the  SDWA  mandates 
that  EPA  implement  a  program  in  States 
where  no  State-administered  program 
has  been  approved,  and  it  specifies  a 
deadline  for  this  action.  Second  the 
Agency  was  sued  for  failure  to  meet  this 
deadline  and  has  signed  a  stipulation 
which  dictates  that  we  develop  and 
implement  programs  in  all  States  wfaidi 
do  not  have  programs  by  the  Fall  of 
1984.  To  be  assured  of  meeting  the 
requirements  of  both  the  SDWA  and  die 
stipulation.  EPA  is  proposing  programs 
for  all  States  not  covered  by  a  program 
as  of  the  date  of  this  proposal.  If  any 
State-administered  program  is  approved 
before  promulgation  of  the  programs 
proposed  today,  EPA  will  not 
promulgate  the  EPA-administered 
program  in  that  State.  If  a  State- 
administered  program  is  approved  after 
promulgation.  EPA  will  withdraw  the 
corresponding  EPA-administered 
program. 

2.  Indian  Lands 

Indian  lands  affected  by  this  proposal 
are  of  two  types:  Indian  lands  within 
States  that  are  or  will  be  administered 
by  EPA.  and  Indian  lands  within  states 
with  approved  State-administered 
programs. 

Indian  lands  in  EPA-Administered 
States.  Some  of  the  States  in  which  EPA 
is  proposing  to  implement  Federally- 
administered  UIC  programs  contain 
Indian  lands  writhin  their  boundaries. 
EPA  intends  that  the  proposed  program 
in  a  given  State  apply  to  Indian  lands  in 
that  State  as  well  as  to  non-Indian 
lands.  In  requesting  comment  on  the 
proposal  to  implement  these  programs. 
EPA  especially  invites  Indians  on 
affected  Indian  lands  to  submit 
comments  on  the  appropriateness  of  the 
proposed  program  for  those  lands.  In 
addition,  EPA  wall  make  a  special  effort 
to  contact  all  affected  tribal  and  other 
Indian  organizations  to  solicit  their 
comments.  Although  EPA  would  prefer 
to  maintain  consistency  in  the  Federally 
implemented  program  throughout  a 
given  State,  the  Agency  is  willing  to 
consider  variations  to  the  program  as  it 
applies  to  Indian  lands  if  necessary  to 
accommodate  Indian  concerns. 

For  one  State  in  which  an  EPA- 
administered  program  has  already  been 
promulgated,  Minnesota.  EPA  has 
received  comments  from  Indians 
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indicating  a  preference  for  a  variation 
from  the  promulgated  program. 
Consequently,  today's  proposal  includes 
an  amendment  to  the  existing  EPA- 
administered  program  for  Minnesota 
that  prescribes  a  separate  set  of 
requirements  applicable  to  Indian  lands 
in  the  State.  This  program  is  discussed 
further  in  Part  IV  of  this  preamble 
concerning  the  state-speciHc  subparts. 

Withia  Statet  With  Approved  State- 
Admuuttend  ProgramM 

In  the  September  2. 1963  proposal  (48 
PR  40100  et  Meg.)  EPA  presenteid  four 
alternative  approaches  to  promulgating 
UIC  programs  on  Indian  lands  in  States 
with  approved  State-administered 
programs:  (1)  Implement  a  program 
consisting  of  current  UIC  minimum 
requirements;  (2)  implement  a  program 
consisting  of  requirements  patterned 
after  State  requirements  from  the 
approved  program  applicable  in  the  rest 
of  the  State;  (3)  adopt  a  combination  of 
the  minimum  UIC  requirements 
regulations  and  the  approved  State 
program  requirements;  or  (4)  develop 
unique  requirements  in  response  to 
Indian  concerns  or  other  special 
circimistances.  After  reviewing 
comments,  EPA  published  its  intent  to 
use  any  of  the  four  proposed  options 
appropriate  to  the  individual  case  when 
implementing  programs  for  Indian  lands 
in  primacy  States.  (See  Part  0  of  this 
issue.) 

The  great  majority  of  commenters 
preferred  Option  2  for  Indian  lands  in 
the  State  in  which  they  were  located. 
Others  wanted  programs  specifically 
adapted  to  tribal  policies.  In  such  cases, 
EPA  will  develop  a  program  similar  to 
the  surrounding  State's  program  or  a 
program  adapted  to  other  tribal 
preferences.  Because  an  EPA- 
administered  program  based  on  either 
approach  will  necessitate  a  thorough 
analysis  to  assure  that  it  is  consistent 
with  EPA's  authorities  under  the  SOW  A. 
it  has  not  been  possible  to  develop 
many  of  these  Indian  lands  programs  for 
today's  proposal.  Therefore,  EPA  will 
not  be  proposing  many  such  programs  at 
this  time.  The  Agency  intends  to  do  so 
at  the  earliest  possible  time. 

For  Indian  lands  in  three  States, 
however,  EPA  has  been  able  to  develop 
programs,  and  these  are  included  in 
today's  proposal.  These  programs  cover 
Class  n  wells  on  the  Osage  Mineral 
Reserve  in  Oklahoma  and  all  classes  of 
wells  on  all  Indian  lands  in  the  States  of 
Kansas  and  Wisconsin.  The  Osage 
program  has  been  designed  according  to 
a  combination  of  Options  (3)  and  (4). 
consisting  of  requirements  drawn  from 
the  UIC  minimiun  requirements 
regidations.  the  Oklahoma  Corporation 


Commission  regulations,  the  Bureau  of 
Indian  Affairs  regulations,  and  unique 
requirements  developed  in  response  to 
Indian  concerns.  The  Kansas  Indian 
lands  program  follows  Option  (1)  and 
thus  consists  of  the  EPA  minimum 
requirements  regulations.  The 
Wisconsin  program  follows  Option  (4), 
and  consists  of  more  stringent 
requirements  in  response  to  Indian 
preferences.  Each  of  these  program  is 
discussed  in  more  detail  in  Part  IV  of 
this  preamble. 

Definition  of  Indian  lands 

In  developing  programs  for  Indian 
lands,  it  is  necessary  to  specify  as 
precisely  as  possible  the  particular 
lands  intended  to  be  covered  by  each 
program.  To  be  ensured  of 
comprehensive  coverage,  EPA  intends  in 
most  cases  to  use  a  generic  defmition  to 
identify  those  lands  to  be  covered  by 
Indian  lands  programs.  The  definition 
EPA  intends  to  employ  is  that  of  "Indian 
country,"  defined  by  Federal  statute  at 
18  U.S.C.  1151. 

EPA  believes  this  definition  is  most 
consistent  with  the  concept  of  Indian 
lands  as  the  Agency  has  used  it  in 
regulations  and  UIC  program  approvals 
to  date.  The  term  accurately  describes 
lands  for  which  EPA  must  administer 
the  UIC  program  in  the  absence  of  a 
specific  demonstration  of  State  authority 
based  on  a  statute  or  treaty. 

Therefore,  EPA  is  proposing  to  add 
this  definition  of  Indian  lands  to  S  144.3, 
which  applies  when  referenced  in  each 
Indian  lands  program  in  Part  147.  The 
jurisdiction  of  each  Indian  lands 
program  can  be  described  simply  by 
using  the  term  Indian  lands.  This  is  done 
in  each  Indian  lands  program  today  with 
the  exception  of  the  program  for  the 
Osage  Mineral  Reserve,  which  is 
intended  to  apply  only  to  that 
specifically  identified  reserve. 

m.  General  ContenU  of  EPA- 
administerad  Programs 

Part  147,  containing  all  specific  State 
UIC  programs,  is  established  in  EPA's 
first  promulgation  of  EPA-administered 
programs  in  the  Part  II  of  today's 
Federal  Register.  A  separate  subpart  of 
Part  147  corresponds  to  each  State. 
Today's  action  proposes  to  add  to  Part 
147  an  EPA-administered  program  for 
each  of  the  thirteen  States  listed  and  for 
Indian  lands  in  certain  other  States.  Fbr 
each  of  the  State  programs  and  one  of 
the  Indian  lands  programs,  EPA 
proposes  to  make  directly  applicable  the 
minimum  requirements  in  Parts  124, 144, 
and  146.  In  addition,  where  necessary, 
each  program  sets  forth  certain 
additional  State-specific  requirements. 
These  include  requirements  which— due 


to  geologic,  historical  or  hydrologic 
conditions— differ  fixjm  State  to  State 
and  region  to  region.  They  also  include 
regulations  that  state  more  specifically 
requirements  that  in  the  minimum 
standards  are  only  general  and  afford  a 
broad  range  of  discretion  to  the  Director. 

Often,  the  technical  basis  for  the 
program  being  proposed  today  requires 
the  application  of  different  numerical 
standards  and  the  use  of  different 
approaches  to  satisfy  certain 
requirements.  The  SDWA  provides  for 
such  variations  in  Section  1422(c),  which 
requires  that  the  Agency  consider  the 
varying  hydrologic,  geologic,  and 
historical  conditions  in  a  State  and  not 
disrupt  existing  State  programs 
unnecessarily.  Indeed,  it  is  for  this 
reason  that  the  Agency  originally  built 
flexibility  into  the  UIC  program.  Thus,  it 
is  necessary  to  vary  some  of  these  more 
specific  requirements  from  State  to 
State. 

For  the  most  part  it  is  such  specific 
requirements,  or  mechanisms  for 
establishing  such  standards,  that  EPA  is 
proposing  in  each  EPA-administered 
program.  Many  of  these  standards  apply 
to  wells  authorized  by  rule,  since  the 
authorization  by  rule  mechanism 
requires  that  specific  requirements  be 
imposed  by  regulations,  rather  than  in 
permit  conditions  as  can  be  done  for 
wells  authorized  by  permit.  For 
programs  in  States  with  no  existing 
wells,  any  new  wells  will  be  required  to 
receive  permits,  and  the  state-specified 
requirements  for  wells  by  rule  are  not 
necessary. 

A  discussion  of  permitting  schedules, 
mechanical  integrity  testing  schedules, 
and  other  administrative  considerations 
can  be  found  in  the  program  description 
for  each  of  the  State  programs  proposed 
today.  Program  descriptions  are 
available  at  the  appropriate  Regional 
Office  and  at  EPA  Headquarters. 

A.  Exempted  Aquifers 

In  the  minimum  requirements,  EPA 
defines  underground  sources  of  drinking 
water  (USDW)  quite  broadly,  but  allows 
exemptions  of  certain  aquifers  from 
treatment  as  USDWs  if  they  meet 
certain  criteria  in  S  146.4  that  indicate 
their  unsuitability  for  use  as  drinking 
water.  The  exemption  of  an  aquifer  may 
allow  owners  or  operators  of  a  class  or 
classes  of  wells  to  inject  into  what 
would  otherwise  be  afforded  protection 
as  a  USDW.  Section  144.7  allows  the 
Director  to  exempt  aquifers  or  portions 
of  aquifers  if  they  do  not  serve  as  a 
source  of  drinking  water,  and  will  not  in 
the  future  serve  as  a  USDW  because 
they  are: 
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(1)  Mineral,  hydrocarbon,  or 
geothermal  energy  producing;  or  are 
expected  to  bear  the  above  in 
producible  quantities: 

(2)  Situated  at  a  depth  or  location  that 
would  make  recovery  of  water  for 
drinking  water  economically  or 
technically  inqiractical; 

(3)  So  contaminated  that  it  would  be 
economically  or  technologically 
impractical  to  render  them  fit  for  human 
consumption;  or 

(4)  Located  over  a  Class  m  mining 
area  subject  to  subsidence  or 
catastrophic  collapse. 

In  addition,  aquifers  or  their  portions 
that  contain  between  3,000  or  10,000  mg/ 
1  TDS  and  that  do  not  now  serve  as  a 
source  of  drinking  water  may  be 
exempted  if  they  are  not  reasonably 
expected  to  serve  as  a  supply  to  a  public 
water  system. 

In  some  of  the  programs  proposed 
today,  EPA  proposes  to  exempt  certain 
aquifers  or  portions.  The  way  in  which 
aquifer  exemptions  are  proposed  in  the 
various  State  proposals  depends  on  a 
number  of  State-specific  factors  such  as 
the  number  of  wells  and  EPA's 
knowledge  of  injection  activity  into 
aquifers  of  less  than  10,000  mg/l  TDS.  It 
should  be  noted  that  Qass  L II.  Ill,  and 
rv  injections  into  USDWs  are 
prohibited.  EPA-administered  programs 
approach  aquifer  exemptions  in  one  of 
the  following  four  ways. 

(1]  When  the  Agency  has  complete 
and  accurate  data  on  injections 
occurring  in  aquifers  that  meet  the 
definition  of  a  USDW,  this  package 
proposes  to  exempt  specific  portions  of 
the  aquifers  which  qualify  under  (  146.4. 

(2)  When  the  Agency  only  has 
information  on  a  well-by-well  basis  that 
may  not  include  all  injections,  it  is 
proposing  to  exempt  known  sections 
where  appropriate  and  is  seeking 
information  from  the  regulated 
community  on  whether  it  wishes  to  seek 
additional  exemptions.  These  may  be 
granted  if  the  requests  are  consistent 
with  i  146.4 

(3)  Where  the  Agency  lacks 
information  of  any  injection  activity 
which  would  require  an  exemption,  the 
Agency  is  asking  any  operator  who  is 
injecting  into  an  aquifer  that  meets  the 
definition  of  an  USDW,  to  immediately 
request  an  exemption  if  he  believes  the 
aquifer  qualifies  for  one,  as  such  an 
operation  would  be  illegal  at  the  time  of 
the  program  promulgation  without  one; 
and 

(4)  Where  the  Agency  believes  there 
is  no  injection  activity  into  a  USDW  it  is 
proposing  no  exemptions. 

In  addition  to  the  aquifers  that  are 
being  proposed  for  exemption  in  this 
proposal,  EPA  recognizes  that  in  some 


cases  additional  aquifer  exemption 
requests  may  become  appropriate  after 
program  promulgation.  The  nature  of  the 
approval  process  is  circumscribed  by 
various  existing  regulatory  and  statutory 
requirements,  witl^  whidi  the  Agency 
has  a  certain  degree  of  administrative 
discretion.  Consequently,  EPA  is  not 
proposing  any  more  specific  procedures 
for  the  aquifer  exemption  process  in 
these  regulations. 

For  State-administered  programs,  the 
existing  regulations  in  §  144.7 
contemplate  that,  generally,  aquifer 
exemptions  made  after  a  State  program 
is  approved  are  program  revisions.  For 
revisions  that  are  "substantial",  the 
program  revision  process  described  in 
S  145.32  involves  the  rulemaking 
procedures  of  public  notice,  opportunity 
for  comment  and  publication  in  the 
Federal  Register.  For  "non-substantiar 
revisions,  a  less  formal  process  is 
sufficient.  However,  for  all  aquifer 
exemptions,  the  State  must  provide 
public  notice  and  opportunity  for  a 
hearing  before  submitting  the  request  to 
EPA  for  approval.  EPA's  preliminary 
experience  with  State-administered 
programs  indicates  that  some  aquifer 
exemptions  are  property  considered 
"substantial."  Although  the  program 
revision  concept  in  §  144.7  does  not 
apply  directly  to  Federally-administered 
programs,  EPA  believes  that  a  similar 
approach  should  be  taken  in  the  latter 
case  as  well.  This  is  also  consistent  with 
the  SDWA.  which  requires  tn  Section 
1422  that  EPA  make  any  revisions  to  a 
Federally-administered  program  "by 
regulation."  While  EPA  does  not  believe 
that  Congress  intended  that  every  minor 
revision  to  a  program  be  done  by 
regulation,  this  provision  clearly 
requires  major  or  substantial  revisions 
to  follow  rulemaking  procedures. 

For  procedural  purposes,  to  reflect  the 
distinctions  between  substantial  and 
non-substantial  revisions  described 
above,  EPA  therefore  will  distinguish 
between  "major"  and  "minor"  aquifer 
exemptions.  Major  exemptions  will  be 
made  by  rulemaking  procedures.  Minor 
exemptions  would  ordinarily  be  made 
by  EPA  without  publication  in  the 
Federal  Re^stm,  although  pubUc  notice 
and  opportunity  for  a  hearing  will  be 
provided  in  all  cases.  Where  the  effect 
of  a  proposed  exemption  that  ordinarily 
would  be  considered  minor  appears 
particularly  significant  and  far-reaching, 
EPA  may  dioose  to  use  the  same 
rulemaking  procedures  normally 
reserved  for  "major"  exemptions.  A 
complete  list  of  all  aquifer  exemptions 
will  be  maintained  in  the  appropriate 
Regional  Office. 

Currently,  EPA's  plans  for  defining 
major  and  minor  exemptions  are  as 


follows.  Major  exemptions  would  be 
defined  as  any  exenq)tion  oi  an  aquifer 
containing  less  than  3.000  mg/l  total 
dissolved  solids  diat  is  (a)  related  to  any 
Class  I  or  IV  well;  m  (b)  not  related  to  a 
single  permitting  action  or  a  single 
existing  enhanoed  recovery  well  or 
project  authorized  by  rule. 

All  exemptions  not  defined  as  major 
would  be  considered  minor.  Minor 
exemptions  would  dierefore  include  all 
exemptions  considered  as  part  of  a 
single  permitting  action.  When 
considered  as  part  of  a  single  permitting 
action,  the  permitting  process  will 
provide  public  notice  and  opportunity 
for  comment  and  for  a  hearing,  the 
exemption  will  be  limited  to  a  defined 
area  around  the  well  or  fiadlity.  and  the 
effect  of  the  exemption  will  be  limited  to 
the  activities  authorized  under  the 
permit  For  a  single  enhanced  recovery 
well  or  project  EPA  would  conduct  this 
aquifer  exemption  process  according  to 
the  same  public  participation 
procedures  as  provided  for  pennitting 
actions.  Also  considered  minor 
exemptions  will  be  those  approved 
because  the  aquifer  contains  more  than 
3,000  mg/l  total  dissolved  solids  and  'Ha 
not  reasonably  expected  to  su|>ply  a 
public  water  system"  see  S  146.4(c).  This 
is  consistent  widi  the  procedures  for 
EPA  approval  of  these  exemptions 
under  approved  State-administered 
programs,  for  wiiich  f  144.7  friaces  a  49- 
day  time  limit  on  EPA  approval  or 
disapproval  of  die  exemption,  if  any 
exemptions  proposed  under  this 
criterion  are  not  associated  with  a 
particular  permit  application.  EPA  will 
still  provide  notice  in  the  affected  area 
and  an  opportunity  for  comment  and  a 
hearing,  just  as  normally  provided  in  the 
permitting  process. 

B.  Pressure  Limitation 

The  current  UIC  minimum 
requirements  obligate  the  Director  to 
establish  limits  on  injection  pressure. 
For  wells  authorized  by  permit  the 
Director  may  determine  an  appropriate 
pressure  on  a  case-by-case  basis.  Fer 
wells  authorized  by  rule,  a  general 
standard  must  be  proposed. 

Class  I.  II.  (Salt  Water  Disposal)  andM 
wells.  Part  146  specifies  that  the 
injection  pressure  for  Class  I  and  III 
wells  must  be  limited  to  assure  tiiat 
operations  do  not  initiate  or  propagate 
fractures  in  the  injection  zone  (except 
during  stimulation)  and  the  confining 
zones.  For  Class  II  wells,  the  limits 
should  be  adequate  to  prevent  fracturing 
in  the  confining  zones. 

Both  theoretical  and  empirical  studies 
indicate  that  fracture  gradients  vary 
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geographically,  since  they  are 
dependent  on  Uthology  and  other  locally 
influenced  factors.  Accordingly,  in 
establishing  programs,  the  Agency  is 
attempting  to  allow  for  these  variations 
by  proposing  an  appropriate  standard 
for  eadi  State-specific  program. 

Although  these  standards  may  vary 
between  programs,  the  Agency  is 
proposing  to  apply  a  technique  common 
to  all  State  programs  using  a  relatively 
simple  formula  that  will  allow  pressures 
to  bie  monitored  at  the  wellhead,  and 
considers  the  additional  pressure  from  a 
standing  column  of  fluid  (a  function  of 
the  density  of  the  fluid  and  the  depth  of 
the  injection  well).  The  formula  is:  Pm  = 
(X  -  .433  Sg)  d.  Briefly,  the  formula 
starts  from  an  assumed  fracture  gradient 
(x)  measured  in  psi/ft]).  which  has  been 
theoretically  or  empirically  established 
for  a  particular  State  or  area. 

The  additional  pressure  caused  by  the 
fluid  in  the  tubing,  which  is  0.433  times 
the  specific  gravity  of  the  fluid,  Sg.  is 
subtracted  from  the  assumed  fracture 
gradient  and  this  value  is  multiplied  by 
the  depth,  d  in  feet  The  resulting  figure. 
Pm.  read  at  the  wellhead,  is  the 
maximum  allowable  operating  pressure. 
The  calculated  value  of  Pm  tends  to  be  a 
conservative  value  because  the  friction 
loss  (from  injected  fluid  against  tubing) 
is  not  included  in  the  calculation  and 
therefore  provides  a  safety  factor. 
Where  appropriate,  the  State-speciflc 
preambles  contain  a  discussion  of  why 
speciflc  fracture  gradient  values  were 
selected. 

Where  the  Agency  lacks  specific  data 
indicating  an  appropriate  fracture 
gradient  for  a  particular  State.  EPA  is 
proposing  a  value  of  .733  pounds  per 
square  inch  (psi)  per  foot  of  depth.  This 
value  was  determined  from  Warner  and 
Lehr  (1977,  EPA-eOO/ 2-77-240,  page  117) 
which  suggests  that  a  range  of  values 
from  0.5  to  1.0  psi  per  foot  of  depth  was 
appropriate. 

In  specifying  maximum  operating 
pressures  for  wells  authorized  by  rule, 
the  Agency  has  proposed  conservative 
values.  Owners  or  operators  who 
believe  the  specified  pressure  to  be  too 
low  have  the  option  of  applying  for  a 
permit  which  may  specify  a  higher 
operating  pressure.  It  should  be  noted, 
however,  that  the  specified  injection 
pressures  will  be  used  as  guidance  for 
those  requesting  a  permit.  Operators 
who  wish  to  receive  authorization  to 
inject  at  higher  pressures  will  bear  the 
burden  of  proving  that  the  pressures  are 
consistent  with  requirements  in 
il  14A.13. 146.23  and  146.33. 


Enhanced  Recovery  and  Hydrocarbon 
Storage  Wells 

As  explained  in  more  detail  in  the 
preamble  to  the  promulgation  of  the  first 
set  of  EPA-administered  programs 
published  in  Part  II  of  this  issue, 
recognizes  that  safe  injection  pressures 
may  vary  considerably,  across  a  State, 
according  to  the  characteristics  of  the 
formation  and  field  into  which  injection 
is  occurring.  Consequently,  the 
specification  of  a  single  statewide 
pressure  limit  may  be  unduly 
conservative  for  many  wells.  For  Class  I, 
Class  n  salt  water  disposal,  and  Class 
III  wells,  this  is  not  a  serious  problem, 
since  these  requirements  will  apply  only 
for  a  short  time  before  the  wells  must  be 
issued  permits.  In  addition,  for  Class  I 
and  ni  wells,  the  minumum 
requirements  set  forth  a  more  stringent 
standard  for  injection  pressure  than  for 
Class  II  wells.  Class  II  enhanced 
recovery  and  hydrocarbon  storage 
wells,  however,  are  authorized  for  the 
life  of  the  well.  For  these  wells, 
therefore,  it  is  more  important  to 
establish  injection  pressure  limits  on  a 
formation-by-formation  basis. 

The  Agency  does  not  currently  have 
sufficient  data  to  establish  such 
pressure  limits  immediately.  Therefore, 
the  proposed  rules  require  the  owner  or 
operator  of  each  Class  II  well  to  submit 
certain  information  that  will  enable  the 
Agency  to  establish  an  appropriate 
pressure  for  each  injection  formation 
used.  When  a  number  of  operations  are 
conducted  in  the  same  field  and 
formation,  the  requested  data  may  be 
submitted  once  on  behalf  of  that  group 
of  operations. 

As  provided  in  the  proposed  State- 
specific  rules,  this  information  will  be 
used  by  EPA  to  formulate  specific 
maximum  injection  pressure  limits  for 
each  formation  used  for  injection.  These 
formation-specific  injection  pressure 
limits  will  be  established  after  local 
notice  and  opportuiuty  for  comment 
according  to  the  same  procedures  as 
provided  for  permit  issuance  in  Part  124. 
Until  EPA  has  determined  an 
appropriate  value,  injection  may 
continue  at  a  pressure  that  does  not 
initiate  or  propagate  new  or  existing 
fractures  in  the  confining  zone.  The  rules 
also  provide  a  mechanism  for  an  owner 
or  operator  to  receive  approval  to 
operate  at  a  pressure  higher  than  the 
limit  established  for  a  particular 
formation,  if  he  demonstrates  that  his 
operation  can  do  so  without  violating 
the  general  performance  standards  of 
1 144.28(f)(3)(ii)  (A)  and  (B).  In  certain 
specialized  situations,  this  mechanism 
may  be  used  to  allow  injection  at 
pressures  higher  than  the  known 


formation  fracture  pressure.  EPA 
recognizes  that  this  is  an  accepted 
practice  in  limited  situations,  and  will 
approve  such  higher  pressures  as  long 
as  the  operator  demonstrates  that  the 
general  performance  standards  will  not 
be  violated. 

The  test  data  that  must  be  submitted 
usually  are  already  available  and  EPA 
will  not  require  duplication  of  suitable 
existing  information.  The  demonstration 
may  include,  but  will  not  be  limited  to. 
fracturing,  acidizing  and  well  testing 
reports  prepared  for  operators  by 
service  companies  as  a  result  of  jobs 
done  for  the  operators.  These  data, 
together  with  sufficient  additional 
information  on  fluid  characteristics,  hole 
depth,  injection  flow  rates,  holes/pipe 
size  and  other  pertinent  technical  data 
needed  to  calculate  an  equivalent 
Instantaneous  Shut  In  Pressure  (ISIP). 
must  be  provided  to  the  Regional 
Administrator. 

Technical  data  in  the  category  of 
reasonably  establishing  the  injection 
zone  fracture  pressure  are: 

1.  Instantaneous  Shut  In  Pressure:  ISIP 
is  the  pressure  recorded  at  the  moment 
the  fracture-inducing  pumping 
operations  are  suddenly  discontinued. 
ISIP  is  that  static  pressure  required  to 
hold  a  fracture  open,  to  inject  fluids  into 
an  established  fracture  system  under 
dynamic  conditions  if  there  were  no 
pipe  and/or  perforation  frictional 
pressure  losses  influencing  the  recorded 
surface  pressure.  Appropriate  ISIP  data 
of  this  quality  are  preferred  by  the 
Agency  and  are  often  readily  available. 

2.  Formation  "breakdown  pressure" 
values  from  data  recorded  prior  to  and 
during  Squeeze  Cementing.  Acidizing 
and  Acid-Fracturing  jobs  performed  by 
appropriate  service  companies.  These 
"breakdown  pressure"  values  are 
frequenUy  reported  as  the  surface  gauge 
pressure  which  must,  through 
appropriate  engineering  calculations,  be 
modified  to  reflect  the  corresponding 
sand-face  pressure  at  which  the 
formation  fracture  occurs. 

3.  Water  (or  fluid)  injection  "Step- 
Rate"  type  testing  specifically  to 
determine  the  "breakdown  pressure"  of 
the  injection  zone  prior  to  the  initiation 
of  the  enhanced  recovery  project. 

4.  Other  reliable  field  test/ 
performance  data  which  the  operator 
can  demonstrate  as  accurately  reflecting 
the  actual  sand-face  fracture  pressure  of 
the  injection  formation. 

In  no  case  is  the  operator  of  a  Class  II 
injection  well  relieved  of  his  ultimate 
responsibility  to  assure  that  his  injection 
program  will  not  endanger  the  safety  of 
USDWs  as  provided  for  in  fi  144.12. 
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C.  Cementing  and  Casing  Requirements 

The  minimum  requirements  in  Part  146 
specify  cementing  and  casing 
requirements  for  the  various  classes  of 
wells  that  are  essentially  performance 
requirements:  "cemented  and  cased  to 
prevent  the  movement  of  fluids  into  or 
between  strata  *  *  *."  The  determination 
of  what  constitutes  an  adequate 
cementing  requirement  is  subject  to 
local  conditions,  such  as  the  geology, 
historical  construction  practices, 
hydrology  and  the  geochemistry  of  the 
area. 

For  wells  to  be  authorized  by  permit, 
specific  casing  and  cementing 
requirements  can  be  established  as 
permit  conditions.  For  existing  wells, 
authorized  by  rule,  this  is  not  the  case. 
Existing  wells  have  been  constructed 
using  a  variety  of  casing  and  cementing 
techniques.  Despite  this  variation,  it 
may  be  that  many  of  these  wells  are  in 
compliance  with  the  casing  and 
cementing  standard  of  the  minimum 
requirements  that  prohibits  the 
movement  of  fluids.  EPA  does  not 
therefore,  propose  to  require  that  all 
these  existing  wells  be  reworked  to 
comply  with  uniform  casing  and 
cementing  techniques.  For  existing  wells 
that  may  not  be  in  compliance  with  the 
performance  standard  of  the  minimum 
requirements,  however,  EPA  must 
require  certain  casing  and  cementing  to 
be  performed  in  order  to  bring  the  well 
into  compliance. 

Accordingly,  the  Agency  is  proposing 
State-speciHc  casing  and  cementing 
requirements  for  these  situations  where 
appropriate.  The  requirements  adopted 
here  dictate  that  the  Regional 
Administrator  make  a  determination 
that  the  wells  may  not  be  in  compliance 
with  the  above  requirements.  If  such  a 
determination  is  made  he  may  impose 
requirements  consistent  with  those 
adopted  hert.  he  may  impose  other 
appropriate  requirements,  or  he  may 
require  the  owner  or  operator  to  apply 
for  a  permit.  In  general,  these 
requirements  identify  the  placement  of 
cement  relative  to  the  USDWs  and  the 
injection  zone  as  well  as  the  quantity 
and  quality  of  cement  to  be  used.  The 
purpose  of  the  requirements  is  to  be  sure 
that  USDWi  are  effectively  cemented 
off,  that  injection  fluids  are  isolated  in 
the  injection  zone,  and  that  the  cement 
used  in  thest  activities  is  of  a  sufficient 
quantity  and  quality  to  accomplish  these 
goals  in  the  environment  in  which  it  is 
used. 

The  factors  being  specified  are: 
methods  of  placing  cement,  appropriate 
volumes  and  compositions  of  cement, 
placement  of  packers  and  similar 
construction  requirements.  The  rationale 


for  selecting  these  requirements  is 
detailed  in  the  State-speciHc  sections  of 
this  preamble.  In  deHning  appropriate 
volumes  of  cement,  the  regulations  use 
terms  such  as  "calculated  volume".  This 
value  can  be  arrived  at  through  existing 
industry  guidelines,  or  by  calculating  the 
volume  of  a  column  equal  in  height  and 
radius  to  the  section  to  be  cemented 
(allowing  of  course  for  any  volume  filled 
by  casing). 

D.  Area  of  Review 

The  area  of  review  is  that  around  a 
well  or  project  that  may  be  affected  by 
the  injection  activities.  The  owner  or 
operator  is  required  to  identify  all 
abandoned  or  improperly  completed 
wells  within  the  area  of  review,  and 
perform  corrective  action  on  such  wells 
where  appropriate.  The  minimum 
requirements  in  {  146.6  specify  two 
methods  for  determining  an  area  of 
review.  The  Director  of  a  program  has 
the  option  of  requesting  a  fixed  radius, 
or  a  radius  calculated  by  an  appropriate 
forumla. 

In  promulgating  this  rule,  the  Agency 
recognized  that  both  the  appropriate 
fixed  radius  and  the  appropriate  formula 
or  formulae  are  subject  to  local 
conditions.  Indeed,  the  regulations 
specify  criteria  to  be  considered  in 
applying  this  requirement  in  order  to 
assist  Directors  in  establishing  an 
appropriate  standard. 

Several  of  the  programs  being 
proposed  today  allow  only  the  use  of  a 
fixed  radius  for  defining  the  area  of 
review.  The  Agency  is  proposing  this 
approach  for  several  reasons.  First 
mathematical  models  that  reliably 
illustrate  particular  hydrogeologic 
conditions  may  not  be  established  for 
particular  areas.  Second,  use  of  a  model 
could  slow  implementation  of  the 
program  by  requiring  evaluation  of 
many  equations  for  specific 
hydrogeologic  formations.  Finally,  in 
some  cases  the  use  of  a  fixed  radius 
reflects  existing  State  practice. 

IV.  State-Specific  Subparts 

SUBPART  K—STA  TE  OF  FLORIDA 

The  proposed  addition  to  Subpart  K 
would  require  all  owners  and  operators 
of  Class  II  wells  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124. 144,  and 
146.  In  addition,  this  proposed  program 
contains  regulations  specific  to  Florida, 
where  discretion  is  allowed,  in  order  to 
make  the  Florida  Class  II  UIC  program 
appropriate  and  amenalile  to  the 
combination  of  historic  practices  and 
geology  unique  to  the  State.  EPA 
.  proposes  to  apply  this  program  to  Indian 
lands  in  the  State.  The  Agency 
specifically  requests  comment  from 


affected  Indians  on  the  approaches 
proposed. 

Aquifer  Exemptions 

Subsequent  to  promulgation  of  this 
program,  Qass  II  facilities  which  are 
injecting  into  an  underground  source  of 
drinking  water  cannot  legally  operate 
unless  that  aquifer  or  portion  thereof  is 
exempted.  EPA  is  not  aware  of  any  sacfa 
operations  at  this  time  and  is  proposing 
no  aquifer  exemptions  for  Florida. 

However,  owners  or  operators  should 
determine  whether  their  fadlitiea  are 
injecting  into  a  USDW  as  defined  in 
S  146.3.  Should  an  owner  or  operator 
find  that  he  is  injecting  into  a  USDW,  he 
may  request  an  exemption  consistent 
wid)  criteria  and  procedures  in  %  146.4 

Maximum  Injection  Pressure 

As  explained  in  Part  IILB.  of  this 
Preamble,  EPA's  approach  to 
estabUshing  pressure  limits  for  existing 
operations  is  to  set  a  censervative 
statewide  value  for  Class  II  saltwater 
disposal  wells,  and  to  require 
submission  of  information  that  will 
enable  the  Agency  to  establish 
formation-specific  values  for  Class  II 
enhanced  recovery  wells.  This  is  the 
approach  being  proposed  today  for 
Florida. 

Casing  and  Cementing 

As  explained  in  Part  m.C  of  this 
preamble,  EPA's  approach  for  existing 
wells  is  to  establish  state-specific  casing 
and  cementing  requirements  that  apply 
when  the  Regional  Administrator 
determines  that  a  well  may  not  be  in 
compliance  with  the  standard  in  the 
minimum  requirements  that  prohibits 
the  movement  of  fluids.  EPA  is 
proposing  specific  casing  and  cementing 
requirements  for  the  Florida  program 
according  to  this  approach. 

Area  of  Review 

The  Agency  is  limiting  the  options  for 
establishing  the  area  of  review  for  Class 
II  wells  to  die  minimum  fixed  radius  as 
described  in  i  146.6(b).  The  Agency  is 
adopting  this  approach  due  in  part  to  the 
potentially  large  number  of  wells 
involved,  and  the  considerable  delay  in 
program  implementation  caused  by 
processing  requests  based  on  many 
formulae. 

SUBPART  M— HAWAII 

The  State  of  Hawaii  does  not  have  an 
EPA-approved  lAC  program  for  any 
class  of  well  within  the  State.  EPA. 
therefore,  must  propose  a  program  for 
all  classes  of  wells.  Because  EPA  is 
unaware  of  any  existing  Class  I.  II,  HI.  or 
IV  wells  within  the  State,  it  is  not 
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proposing  any  specific  provisions  for 
existing  wells  authorized  by  rule.  Class 
V  wells  will  be  inventoried,  but  no 
permitting  or  other  regulatory  action 
beyond  the  requirements  of  40  CFR 
Parts  144  and  146  are  proposed  at  this 
time.  EPA  has  determined  that  the 
minimimi  program  requirements  set 
forth  in  40  CFR  Parts  124. 144.  and  146 
are  appropriate  for  this  jurisdiction  and 
proposes  to  require  all  owners  and 
operators  to  comply  with  these  UIC 
regulations. 

Applicants  who  seek  a  Federal  UIC 
permit  in  this  jurisdiction  should  be 
aware  that  the  State  of  Hawaii  is  in  the 
process  of  developing  regulations  which 
may  prohibit  construction  and  operation 
of  Class  I,  II.  III.  and  IV  injection  wells. 
As  provided  in  section  1423(c)  of  the 
SWDA,  the  Federal  UIC  program  does 
not  preempt  any  state  or  local 
prohibitions  against  underground 
injections. 

SUBPART  R— KANSAS-INDIAN 
LANDS 

Subpart  R  contains  the  UIC  program 
for  Kansas,  which,  for  non-Indian  lands, 
is  administered  by  the  State.  EPA  is 
proposing  to  add  to  Subpart  R 
requirements  comprising  the  UIC 
program  for  Indian  lands  in  Kansas,  to 
be  administered  by  EPA.  The  Kansas 
Indian  lands  program  consists  of  the 
UIC  minimum  requirements  regulations 
at  40  CFR  Parts  124. 144  and  146. 

Because  EPA  is  not  aware  of  any 
Class  1,  II,  III  or  IV  wells  on  Indian  lands 
in  Kansas,  it  is  not  proposing  any 
specific  provisions  for  existing  wells 
authorized  by  rule.  Class  V  wells  be 
inventoried  within  one  year  of 
promulgation  of  the  program,  but  no 
permitting  or  other  regulatory  action 
beyond  those  in  40  CFR  Parts  124, 144, 
and  146  is  proposed  at  this  time. 

EPA  has  taken  this  approach,  rather 
than  adopt  a  program  tailored  to  the 
state-administered  program  in  effect  in 
the  rest  of  the  State,  for  two  principal 
reasons.  First.  EPA  is  not  aware  of  any 
Class  I-IV  wells  in  existence  in  the 
State  nor  of  any  significant  level  of 
injection  activity  anticipated  for  the 
future.  Thus,  development  of  a  federally- 
administered  Indian  lands  program 
tailored  after  the  state-administered 
requirements  is  necessary  to  relieve 
owners  and  operators  of  any  burden 
which  could  result  from  different 
approaches  being  applied  to  similar 
operations  in  the  same  State.  The 
application  of  the  UIC  minimum 
requirements  regulations  is  therefore  the 
most  straightforward  and  simple  means 
of  putting  into  effect  the  requirements 
necessary  to  cover  any  injection  activity 
t))at  may  become  a  possibility  in  the 


unforeseen  future.  Second,  discussions 
with  all  appropriate  tribal  organizations 
and  with  the  Bureau  of  Indian  Affairs 
indicated  concurrence  with  the 
approach. 

SUBPART  Y— MINNESOTA 

Subpart  Y  contains  the  EPA- 
administered  program  for  Minnesota. 
EPA  is  proposing  to  add  to  subpart  Y 
provisions  establishing  a  unique 
program  for  Indian  lands  within  the 
State.  The  EPA-administered  program  in 
the  rest  of  the  State,  being  promulgated 
in  part  II  of  today's  issue,  contains 
provisions  specifying  requirements  for 
receiving  a  Federal  permit.  State  law 
and  policy,  however,  prohibits  most  well 
injections,  and  Federal  law  does  not 
preclude  the  State  from  enforcing  such 
more  stringent  standards  (see  SDWA 
Section  1423  (c)].  In  response  to  Indian 
wishes  for  a  program  at  least  as 
stringent  as  the  State's,  the  Agency  is 
proposing  to  ban  injection  through  all 
classes  of  wells  except  Class  V.  This 
proposal  is  made  on  the  basis  of 
comments  received  &om  representatives 
of  the  seven  Chippewa  Reservations  in 
the  State.  These  comments  favored  a 
ban  on  injection  based  on  the  geology 
and  hydrology  of  the  Reservations  as 
well  as  on  consistency  with  the  State 
approach.  Since  these  Reservations 
represent  the  majority  of  the  tribal  land 
in  the  State,  their  comments  are  viewed 
as  being  the  preference  of  the  majority 
of  the  Indians  in  the  State. 

SUBPART  Z— STATE  OF  MISSISSIPPI 

The  proposed  addition  to  Subpart  Z 
would  require  all  owners  and  operators 
of  Class  II  wells  to  comply  with  the  UIC 
regulations  at  40  CFR  Parts  124, 144.  and 
146.  In  addition,  this  proposed  program 
contains  regulations  specific  to 
Mississippi,  where  discretion  is  allowed, 
in  order  to  make  the  Mississippi  Class  II 
UIC  program  appropriate  and  amenable 
to  the  combination  of  historic  practices 
and  geology  unique  to  the  State.  EPA 
proposes  to  apply  this  program  to  Indian 
lands  in  the  State.  The  Agency 
specifically  requests  comment  from 
affected  Indians  on  the  approaches 
proposed. 

Aquifer  Exemptions 

Subsequent  to  promulgation  of  this 
program.  Class  II  facilities  which  are 
injecting  into  an  underground  source  of 
drinking  water  cannot  legally  operate 
unless  that  aquifer  or  portion  thereof  is 
exempted.  EPA  is  not  aware  of  any  such 
operations  at  this  time,  and  is  proposing 
no  exemptions  in  today's  proposal. 
However,  owner  or  operators  should 
determine  whether  their  facilities  are 
injecting  into  a  USDW  as  deflned  in 


S  146.3.  Should  an  owner  or  operator 
Hnd  that  he  is  injecting  into  a  USDW.  he 
may  request- an  exemption  consistent 
with  criteria  and  procedures  in  J  146.4. 

Maximum  Injection  Pressure 

As  explained  in  Part  III.B.  of  this 
Preamble,  EPA's  approach  to 
establishing  pressure  limits  for'existing 
operations  is  to  set  a  conservative 
statewide  value  for  Class  II  saltwater 
disposal  wells,  and  to  require 
submission  of  information  that  will 
enable  the  Agency  to  establish 
formation-specific  values  for  Class  II 
enhanced  recovery  wells.  This  is  the 
approach  being  proposed  today  for 
Mississippi. 

Casing  and  Cementing 

As  explained  in  Part  III.C.  of  this 
preamble,  EPA's  approach  for  existing 
wells  is  to  establish  state-specific  casing 
and  cementing  requirements  that  apply 
when  the  Regional  Administrator 
determines  that  a  well  may  not  be  in 
compliance  with  the  standard  in  the 
minimum  requirements  that  prohibits 
the  movement  of  fluids.  EPA  is 
proposing  specific  casing  and  cementing 
requirements  for  the  Mississippi 
program  according  to  this  approach. 

Area  of  Review 

The  Agency  is  limiting  the  options  for 
establishing  the  area  of  review  for  Class 
II  wells  to  the  minimum  fixed  radius  as 
described  in  S  146.6(b).  The  Agency  is 
adopting  this  approach  due  in  part  to  the 
potentially  large  number  of  wells 
involved,  and  the  considerable  delay  in 
program  implementation  caused  by 
processing  requests  based  on  many 
formulae. 

SUBPAR  TfJ—NOR  TH  DAKOTA 

The  addition  to  Subpart  J)  proposes  to 
require  all  owners  and  operators  of 
Class  I,  III.  IV  and  V  wells  to  comply 
with  the  UIC  regulations  at  40  CFR  Parts 
124, 144  and  146  and  with  additional 
State-Specific  requirements  set  forth  in 
this  subpart. 

Aquifer  Exemptions 

EPA  regulations  allow  the 
Administrator  to  exempt  specific 
aquifers  if  the  aquifer  meets  the  criteria 
established  in  40  CFR  146.4. 

All  Class  I  and  III  injection  wells 
which  are  injecting  into  an  underground 
source  of  drinking  water  become  illegal 
subsequent  to  the  promulgation  of  the 
program  unless  the  aquifer  br  portion  of 
the  aquifer  has  been  exempted. 

EPA  is  not  aware  of  any  aquifers  for 
which  exemption  is  necessary  and 
appropriate  at  this  time.  However,  if  any 
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Class  1  or  III  wells  are  injecting  into 
underground  sources  of  drinking  water, 
the  owner  and  operator  are  encouraged 
to  notify  Patrick  A.  Crotty,  Chief. 
Ground  Water  Section,  Drinking  Water 
Branch.  EPA— Region  VIII.  1860  Lincoln 
Street,  Denver.  Colorado  80295,  as 
quickly  as  possible  to  determine  the 
status  of  their  particular  operation. 
Region  VIII  proposes  to  accumulate 
information  on  these  injection 
operations  and,  if  appropriate,  exempt 
at  a  later  date  in  accordance  with 
S  144.7. 

Maximum  Injection  Pressure — Class  I 
And  III  Wells 

The  Agency  is  proposing  to  adopt  a 
simple  formula  that  would  prescribe 
injection  pressure,  measured  at  the 
wellhead,  for  wells  authorized  by  rule. 
(See  Part  III.B.  of  this  preamble  for  a 
more  detailed  discussion.)  In  addition, 
injection  wells  must  also  comply  with 
the  non-fracturing  provisions  of  40  CFR 
144.28(f)(3)  notwithstanding  the  formula 
calculation. 

Area  of  Review 

EPA  is  proposing  to  limit  the  method 
of  determining  the  area  of  review  to  the 
option  listed  in  40  CFR  146.06(b).  use  of 
a  fixed  radius  of  V4  mile. 

EPA-Stote  Coordination 

It  should  be  noted  that  the  State  of 
North  Dakota  has  submitted  an 
application  for  primary  enforcement 
responsibility  over  Class  I,  III,  IV.  and  V 
wells.  If  this  application  is  approved,  the 
EPA-administered  program  will  not  be 
promulgated  or,  if  promulgated,  will  be 
withdrawn.  If  promulgated,  it  is  still  the 
case  that,  as  provided  in  Section  1423(c) 
of  the  SDWA,  the  Federal  UIC  program 
does  not  preempt  any  State  or  local 
control  regarding  underground  injection. 
The  State  of  North  Dakota  will  continue 
to  permit  new  facilities  under  existing 
State  statutory  authorities  and 
regulations.  The  EPA  and  the  State  will 
work  closely  to  assure  consistent  review 
and  requirements. 

SUBPART  KK—OHIO 

The  addition  to  Subpart  KK  would 
require  all  owners  and  operators  of 
Class  I,  III,  IV,  and  V  wells  to  comply 
with  the  UIC  regulations  at  40  CFR  Parts 
124. 144,  and  146.  In  addition,  this 
proposed  program  contains  regulations 
that  supplement  the  UIC  regulations 
where  discretion  is  allowed  in  order  to 
make  the  Ohio  UIC  program  appropriate 
and  amenable  to  the  combination  of 
historic  practices  and  geology  unique  to 
Ohio.  On  September  22. 1983,  EPA 
granted  the  State  of  Ohio  primary 
enforcement  authority  to  operate  a  UIC 


Class  n  well  program.  Ohio  has  not 
received  primary  enforcement  authority 
for  Class  L  ffl,  IV,  and  V  weUs.  EPA 
proposes  to  operate  the  program  for 
injection  wells  other  than  Class  II  wells, 
at  least  until  such  time  as  Ohio  is 
granted  primary  enforcement  authority 
over  the  remaining  classes  of  wells. 

Aquifer  Exemption 

Upon  the  effective  date  of  tiiis 
program.  Class  I  or  II  facilities  which  are 
injecting  into  an  undergroimd  source  of 
drinking  water  cannot  legally  operate 
unless  that  aquifer  or  a  portion  is 
exempted. 

However,  EPA  is  not  aware  of  any 
such  facilities  and.  therefore,  is  not 
proposing  to  exempt  any  aquifer  at  this 
time,  as  this  is  the  most  environmentally 
protective  course  to  take.  Owners  or 
operators  should  determine  whether 
their  facilities  are  injecting  into  a  USDW 
as  defined  in  S  145.6.  Should  an  owner 
or  operator  find  that  he  is  injecting  into 
a  USDW,  he  may  apply  for  an 
exemption  consistent  with  criteria  and 
procedures  in  40  CFR  144.7  and  146.4  by 
providing  documentation  which  is     - 
satisfactory  to  the  Administrator  that 
the  criteria  have  been  met 

Maximum  Injection  Pressure 

EPA  is  proposing  for  all  Federally- 
implemented  programs  the  use  of  a 
simple  forumula  that  EPA  will  use  in 
each  State  program  to  establish 
maximum  injection  pressures,  measured 
at  the  wellhead,  for  wells  authorized  by 
rule.  The  formula  is  discussed  in  detail 
in  Part  III.B.  of  this  preamble. 

An  appropriate  fracture  gradient  for 
Ohio  is  0.75  psi/ft  according  to  the  Ohio 
Department  of  Natural  Resources  and 
Ohio  Environmental  Protection  Agency. 
This  number  is  also  within  the  range 
suggested  by  Warner  and  Lehr,  and  is, 
therefore,  being  proposed  for  use  in 
Ohio.  EPA  recognizes  that  this  may  be  a 
conservative  figure  for  some  areas,  but 
operators  may  receive  permission  to 
operate  at  pressures  greater  than  the 
pressure  being  proposed  here  by 
demonstrating  that  the  injection  does 
not  endanger  USDWs.  The  Agency 
believes  the  figure  is  consistent  with  the 
SDWA,  without  being  unduly  restrictive 
to  operators. 

The  State  of  Ohio  has  submitted  an 
application  for  primary  enforcement 
responsibility  for  Class  L  m,  IV  and  V 
wells.  If  this  program  is  approved,  the 
Federally-administered  program  will  be 
rescinded. 


SUBPART  MM— OREGON 

Subpart  MM  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124. 


144,  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the  Oregon 
UIC  program  appropriate  and 
amendable  to  the  combination  of 
historic  practices  and  geology  unique  to 
Oregon. 

EPA  is  aware  of  one  existing  Qass  n 
salt  water  disposal  well  injecting  into  an 
aquifer  of  greater  than  10,000  mg/1  total 
dissolved  solida.  EPA  is  unaware  of  any 
active  Class  L  HI  or  IV  wells.  An 
inventory  of  Class  V  wells  has  been 
initiated.  Seven  hundred  Class  V  wells 
have  been  identified  to  date. 

Exempted  Acquifers 

EPA  is  not  aware  of  the  need  for.  nor 
has  it  been  requested  to  approve, 
exemptions  of  any  underground  sources 
of  drinking  water.  Therefore,  EPA  is  not 
proposing  to  exempt  any  aquifer  at  this 
time.  Owners  or  operators  should 
determine  whether  their  facilities  are 
injecting  into  a  USDW  as  defined  in  40 
CFR  Part  146.03.  Should  an  owner  or 
operator  find  that  he  is  injecting  into  a 
USDW,  he  may  request  an  exemption 
consistent  with  criteria  and  procedures 
in  40  CFR  144.7  and  146.4. 

Maximum  Injection  Pressure 

EPA  is  proposing  for  all  Federally- 
implemented  programs  the  use  of  a 
simple  formula  that  will  prescibe  an 
injection  pressure  to  be  measured  at  the 
wellhead  for  wells  authorized  by  rule. 
The  formula  is  discussed  in  detail  in 
Part  in.B.  of  this  preamble.  The  a733 
psi/ft  fracture  gradient  proposed  for 
Oregon  was  determined  from  Warner 
and  Lehr  (1977,  EPA-<00/2-7724a  page 
117)  which  proposed  a  range  of  values 
from  0.5  to  1.0  psi  per  foot  of  depth.  The 
Agency  is  proposing  a  fracttire  gradient 
falling  in  the  middle  of  this  range 
because  it  is  seeking  a  value  that 
adequately  protects  USDWs  but  is  not 
overly  restrictive.  Comment  on  the 
appropriateness  of  this  limit  for  owners 
or  operators  of  wells  authorized  by  rule 
is  solicited  and  will  be  considered  in 
final  rulemaking. 

It  should  be  noted  that  this  pressure 
limitation  applies  to  wells  authorized 
under  rule.  Operators  may  request 
permission  to  inject  at  higher  pressures 
by  applying  for  a  permit  and 
demonstrating  in  the  application  that 
such  operations  will  not  violate  1 144.28 

(f)(3). 

The  State  of  Oregon  has  submitted  a 
complete  application  for  primary 
enforcement  responsibility  over  all 
classes  of  wells.  If  the  State  program  is 
approved,  the  hearing  will  be  cancelled. 
All  persons  interested  in  attending  the 
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healing,  tfaerefon,  should  confinn  that 
the  liearing  is  being  held. 

SUBPART  OO— RHODE  ISLAND 

Subpart  OO  proposes  t*  require  all 
owners  or  operators  to  comply  with  the 
lUC  regulatioos  at  40  CFR  Parts  124, 144 
and  146. 

Because  EPA  is  not  aware  of  any 
existing  Class  1.  n,  m.  or  IV  wells  in 
Rhode  Island,  it  is  not  proposing  any 
further  specific  provisions  for  existing 
wells  authociied  by  rule.  Class  V  weUs 
will  be  inventoned  but  no  permitting  or 
other  regulatory  action  is  proposed  at 
this  time.  All  new  Class  I.  II.  and  III 
wells  in  Rhode  Island  are  required  to 
apply  for  permits  prior  to  initiation  of 
construction. 

The  State  of  Rhode  Island  has 
submitted  a  complete  application  for 
primary  enforcement  responsibility  over 
aU  classes  of  wells.  If  this  program  is 
approved,  the  Federally-administered 
program  will  be  rescinded. 

SBBPARTPP— SOUTH  CAROLINA 

Subpart  PP  proposes  to  require  all 
owners  or  operators  to  comply  with  the 
UIC  regulations  at  40  CFR  Parts  124. 144 
and  146. 

Because  EPA  is  not  aware  of  any 
existing  Class  i  0.  m.  or  IV  wells  in 
South  Carolina,  it  is  not  proposing  any 
further  specific  provisions  for  existing 
wells  authorized  by  nde.  Class  V  wells 
will  be  inventoried  but  no  permitting  or 
other  regiilatory  action  is  proposed  at 
this  time. 

AB  new  Class  I.  n,  and  HI  wells  in 
Soutii  Carolina  are  required  to  apply  for 
permits  prior  to  initiatioB  of 
construction.  However,  applicants  who 
seek  a  Federal  UIC  permit  in  South 
Carolina  should  be  aware  that  the  State 
prohibits  the  construction  of  any  Class  I 
orW  wells  and  requires  a  State  pennit 
for  any  Class  H,  m,  or  V  (other  than  heat 
pump]  wells.  As  provided  in  section 
1423(c)  of  the  SDWA.  the  Federal  UIC 
program  does  not  prevent  enforcement 
of  any  State  or  local  laws  regarding 
underground  injection  provided  they  do 
not  relieve  owners  or  operators  of  any 
Federal  requirements. 

The  State  of  South  Carolina  has 
submitted  axiomplete  application  for 
primary  enforcement  responsibility  over 
all  classes  of  wells.  If  this  program  is 
approved.  Aie  Federaly-administered 
program  will  be  rescinded. 

SUBPART  QQ-SOUTH  DAKOTA 

Subpart  QQ  proposes  ts  require  all 
owners  and  operators  to  comply  with 
the  inC  ngulations  at  40  CFR  Parts  124, 
144.  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
IflC  regnlatian  where  discretion  is 


allowed  in  order  to  make  the  Soulh 
Dakota  UIC  program  appropriate  and 
amenable  to  the  combination  of  historic 
practices  and  geology  unique  to  South 
Dakota. 

EPA  is  aware  of  10  Class  n  enhanced 
recovery  wells  within  the  State,  none  of 
which  are  on  Indian  lands.  Because  EPA 
is  not  aware  of  any  existing  Class  L  III 
or  rv  wells  in  South  Dakota,  it  is  not 
proposing  any  specific  provisions  for 
existing  wells  authorized  by  rule  for 
these  well  classes.  Class  V  wells  will  be 
inventoried,  but  no  additional  permitting 
or  other  regulatory  action  for  Class  I,  IIL 
or  rv  wells  is  proposed  at  this  time. 

Maximum  Injection  Pressure 

As  explained  in  Part  III.B.  of  this 
preamble  EPA's  approach  to 
establishing  pressure  limits  for  existing 
operations  is  to  set  a  conservative 
statewide  value  for  Class  n  saltwalter 
disposal  wells,  and  to  require 
submission  of  information  that  will 
enable  the  Agency  to  establish 
formation-specific  values  for  Class  II 
enhanced  recovery  wells.  This  is  the 
approach  being  proposed  today  for 
South  Dakota. 

Casing  and  Cementing 

As  explained  in  Part  III.  C.  of  this 
preamble,  EPA's  approach  for  existing 
wells  is  to  establish  state-specific  casing 
and  cementing  requirements  that  apply 
when  the  Regional  Administrator 
determines  that  a  well  may  not  be  in 
compliance  with  the  standard  in  the 
minimum  requirements  that  prohibits 
the  movement  of  fluids.  EPA  is 
proposing  specific  casing  and  cementing 
requirements  for  the  South  Dakota 
program  according  to  this  approach. 

EPA-State  Cooixiinatioa 

AB  new  Class  I  and  Qass  III  wells  in 
South  Dakota  are  required  to  apply  for 
permits  prior  to  initiation  of 
construction.  As  provided  in  section 
142a(c)  of  the  SOWA,  the  Federal  UIC 
program  does  not  prevent  enforoement 
of  any  State  or  local  controls  regarding 
underground  infection,  provided  that 
owners  and  operators  are  not  relieved  of 
their  obligation  to  comply  with  Federal 
requirements. 

SUBPART  UU— VERMONT 

Subpart  UU  pmposes  to  require  all 
owners  or  operators  to  comply  with  the 
UIC  r^ations  at  40  CFR  Parts  124, 144 
•nd  146.  Because  EPA  is  not  aware  -of 
any  existing  Class  I.  n.  ID.  or  IV  wells  in 
Vermont,  it  is  not  proposing  any  further 
specific  provisions  for  existing  wells 
authorized  by  rule.  Colas  V  wells  wiH  be 
inventoried  but  no  permitting  or  odier 
jegulatory  action  is  proposed  at  this 


time.  Any  new  Class  I,  D,  and  lU  wells 
in  Vermont  are  required  to  apply  for 
permits  prior  to  initiation  of 
construction. 

The  State  of  Vermont  has  submitted  a 
complete  application  for  primary 
enforcement  responsibility  over  all 
classes  of  wells.  If  this  program  is 
approwed,  the  Federally-administered 
program  will  be  rescinded. 

SUBPART  WW— WASHINGTON 

Subpart  WW  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  i^gulations  at  40  CFR  ParU  124. 
144,  and  146.  In  addition,  this  subpart 
contains  regulations  that  supplement  the 
UIC  regulations  where  discretion  is 
allowed  in  order  to  make  the 
Washington  UIC  program  appropriate 
and  amenable  to  the  combination  of 
historic  practices  and  geology  uniqup  to 
Washington. 

EPA  is  aware  of  one  existing  Class  I 
industrial  well  injecting  into  an  aquifer 
of  greater  than  10,000  mg/L  total 
dissolved  solids.  EPA  is  unaware  of  any 
active  Class  11,  III  or  IV  wells.  An 
inventory  of  Class  V  wells  has  been 
initiated.  Six  thousand  four  hundred 
Class  V  wells  have  been  identified  to 
date. 

Exempted  Aquifers 

EPA  is  not  aware  of  the  need  foe.  nor 
has  it  been  requested  to  approve,  any 
exemptions  of  underground  sources  of 
drinking  water.  Therefore,  EPA  is  not 
proposing  to  exempt  any  aquifer  at  this 
time.  Owners  or  operators  should 
determine  whether  their  facilities  are 
injecting  into  a  USDW  as  defined  in  40 
CFR  146.0S.  Should  an  owner  or  operator 
find  that  he  is  injecting  into  a  UWW,  he 
may  request  an  exemption  consistent 
witfi  criteria  and  procedures  in  40  CFR 
Part  144.7  and  146.04. 

Maximum  Injection  Pressure 

EPA  is  proposing  for  all  federally- 
implemented  programs  the  use  of  a 
simple  formula  that  will  prescribe,  for 
wells  authorized  by  rule,  an  injection 
pressure  to  be  measured  at  the 
wellhead.  The  formula  Js  discussed  in 
detail  in  part  III.B.  of  this  pRamble.  The 
0.7S3  psi/ft  fracture  gsadient  proposed 
for  Washington  was  determined  from 
Warner  and  Lehr  (1977,  EPA-e00/^-T7- 
240,  page  117)  which  proposed  a  range 
of  values  from  0.5  to  IX'  psi  per  foot  of 
depth 

The  State  of  Washington  has 
submitted  a  complete  application  for 
primary  enforoement  responsibility  over 
all  classes  of  wells.  If  the  State  program 
is  approved,  the  hearing  will  be 
cancelled.  All  persons  interested  in 
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attending  the  hearing,  therefore,  should 
confirm  that  the  hearing  is  being  held. 

If  the  State  program  is  approved  prior 
to  the  date  of  the  scheduled  public 
hearing  on  the  proposed  EPA  program 
the  hearing  will  be  cancelled.  All 
persons  interested  in  attending  the 
hearing,  therefore,  should  confirm  that 
the  hearing  is  being  held. 

SUBPART  YY— WISCONSIN 

Subpart  YY  sets  forth  the  UIC 
program  for  Wisconsin,  which  is 
administered  by  the  State  as  approved 
by  EPA.  However,  since  the  State  did 
not  assert  jurisdiction  over  Indian  lands 
in  the  State,  EPA  must  promulgate  a 
program  applicable  to  those  lands.  EPA 
is  therefore  proposing  to  add  to  subpart 
YY  an  EPA-administered  Indian  lands 
program. 

This  program  would  consist  of  a 
prohibition  of  all  underground  injection. 
This  approach  is  the  one  preferred  by 
the  majority  of  the  tribal  organizations 
in  the  State.  The  approach  is  taken 
because  of  the  very  high  value  the 
Indians  place  on  ground  water  in  their 
reservations.  In  addition,  this  approach 
is  largely  consistent  with  the  approved 
state-administered  program  in  effect  in 
the  rest  of  the  State,  which  prohibits  all 
injections  other  than  certain  Class  V 
wells. 

SUBPART BBB— PUERTO  RICO 

Subpart  BBB  proposes  to  require  all 
owners  and  operators  in  Puerto  Rico  to 
comply  with  the  UIC  regulations  at  40 
CFR  Parts  124. 144,  and  146. 

Because  EPA  is  not  aware  of  any 
existing  Class  I,  II,  III,  or  IV  wells  in 
Puerto  Rico,  it  is  not  proposing  any 
specific  provisions  for  existing  wells 
authorized  by  rule.  Class  V  wells  will  be 
inventoried  but  no  permitting  or  other 
regulatory  action  is  proposed  at  this 
time. 

AH  new  Classes  I,  II,  and  III  wells  in 
Puerto  Rico  are  required  to  apply  for 
permits  prior  to  initiation  of 
construction. 

SUBPAR  T  CCC—  VIRGIN  ISLANDS 

Subpart  CCC  proposes  to  require  all 
owners  and  operators  to  comply  with 
the  UIC  regulations  at  40  CFR  Parts  124. 
144,  and  146. 

Because  EPA  is  not  aware  of  any 
existing  Class  I,  II,  III,  or  IV  wells  in 
Virgin  Islands,  it  is  not  proposing  any 
specific  provisions  for  existing  wells 
authorized  by  rule.  Class  V  wells  will  be 
inventoried  but  no  permitting  or  other 
regulatory  action  is  proposed  at  this 
time. 

All  new  Classes  1.  II.  and  III  wells  in 
Virgin  Islands  are  required  to  apply  for 


permits  prior  to  initiation  of 
construction. 

SUBPART  GGG— OSAGE  MINERAL 
RESERVE 

A.  Background 

This  Osage  Mineral  Reserve  in 
Oklahoma  was  established  by  Act  of 
Congress  in  1906,  which  allows  the 
Osage  Indian  Tribe,  through  the  Bureau 
of  Indian  Affairs  (BIA),  to  establish 
leasing  policies  and  obtain  royalties 
from  oil  and  gas  production.  Because  of 
the  nature  of  this  grant  of  authority,  the 
State  of  Oklahoma  does  not  regulate 
mineral  extraction  activities  on  the 
Reserve,  and  the  Oklahoma  UIC 
program  for  Class  II  wells  (those  related 
to  the  production  of  oil  and  gas) 
approved  by  EPA  on  December  2, 1981. 
does  not  apply  to  injection  activities  on 
the  Reserve.  Consequently,  EPA  must 
develop  a  Class  II  UIC  program  for  the 
Osage  Mineral  Reserve.  This  subpart 
proposes  such  a  program.  A  progrram  to 
regulate  Class  I,  III,  IV.  and  V  wells  will 
be  developed  and  promulgated 
separately. 

B.  Criteria  for  Establishing  the  Osage 
UIC  Program 

EPA's  national  UIC  program 
requirements  at  40  CFR  144.2  clarify  the 
authority  of  the  Agency  with  respect  to 
prescribing  UIC  programs  for  Class  II 
wells  on  Indian  lands.  Section  144.2 
provides  that  the  Administrator  may 
depart  from  the  precise  standards  of  the 
UIC  minimum  requirements  as  long  as 
he  considers  tribal  interest  and 
preferences,  consistency  with  the 
program  of  the  State  in  which  the  Indian 
lands  are  located,  and  the  basic 
statutory  requirements  of  the  SDWA. 
With  respect  to  Indian  lands  programs 
generally,  EPA  proposed  on  September 
2, 1983.  (48  FR  40098)  four  options  for  he 
contents  of  Indian  lands  programs  to  be 
implemented  by  EPA.  These  include:  (1) 
a  program  consisting  of  current  UIC 
minimum  requirements;  (2)  a  program 
consisting  of  the  requirements  of  the 
State-administered  program  for  the 
State  in  which  Indian  lands  are  located; 
(3)  a  program  consisting  of  a 
combination  of  Federal  and  State 
requirements;  and  (4)  a  program  diffeent 
in  some  respects  from  both  the  Federal 
UIC  program  and  the  approved  State 
program  containing  requirements  that 
respond  toconcerns  and  wishes  of  the 
affected  tribal  government. 

In  consideration  of  the  large  number 
of  wells  in  the  Osage  Mineral  Reserve, 
and  the  fact  that  the  Reserve  already 
has  a  considerable  history  of  regulation 
of  Class  II  wells,  EPA  has  tentatively 
decided  that  the  most  appropriate 


approach  is  to  tailor  a  program 
specifically  to  the  Reserve,  combining 
the  approaches  of  several  of  the 
proposed  options.  The  program  being 
proposed  today  has  been  developed  by 
drawing  firom  existing  BIA  requirements, 
requirements  from  the  approved 
Oklahoma  UIC  program  in  effect  in  the 
rest  of  the  State,  the  EPA  UIC  minimum 
requirements,  and  the  expressed 
preferences  of  the  Osage  Tribe. 
Following  is  a  brief  explanation  of  how 
three  major  sources  (the  existing  BIA 
program  regulating  oil  and  gas 
production,  the  Oklahoma  Corporation 
Commission  Class  n  UIC  program,  and 
the  EPA  UIC  minimum  requirements  at 
Parts  124. 144.  and  146)  were  used  in 
developing  the  Osage  County 
requirements. 

Bureau  of  Indian  Affairs 

The  BIA  is  currently  regulating  all  oil 
and  gas  production  in  Osage  County  and 
is  responsible  for  the  prevention  of 
pollution  by  oil  and  gas  producers  under 
the  authority  of  25  CFR  Part  226.  As  a 
part  of  this  responsibility.  BIA  requires 
injection  well  operators  to  g"in  Osage 
Agency,  BIA,  approval  before  drilling, 
converting,  or  plugging  an  injection  well. 
The  Osage  UIC  program  incorporates 
many  requirements  of  the  current  BIA 
program  but  will  expand  upon  these 
requirements.  BIA  and  EPA  will  work 
together  based  upon  the  regulations 
administered  by  each  Agency.  A  single 
permit,  containing  existing  BIA 
conditions  and  the  conditions  applied  by 
EPA  as  part  of  this  rulemaking,  will 
satisfy  the  requirements  of  both 
Agencies.  Some  of  the  specific  aspects 
of  the  BIA  program  which  EPA  proposes 
to  adopt  are:  bonds  required  by  25  CFR 
Part  228;  BIA  forms;  setting  plugs  in 
abandoned  wells  to  protect  currently 
used  aquifers  as  well  as  at  the  base  of 
the  lowest  USDW;  and  testing  newly 
converted  injection  wells  to  200  psi  to 
insure  that  the  casing,  tubing  and  packer 
operate  correctly. 

Oklahoma  Corporation  Commission 

The  Oklahoma  Corporation 
Conmiission  received  primacy  for  the 
Class  n  injection  well  program  in 
Oklahoma  on  December  2. 1981.  Since 
Osage  County  is  located  in  Oklahoma 
and  many  well  operators  have  facilities 
both  in  Osage  County  and  in  the  rest  of 
the  State.  EPA  has  developed  a  program 
that  includes  several  requirements 
similar  to  the  State  requirements.  Some 
of  the  program  items  that  are  similar  to 
Oklahoma's  are:  plugging  requirements, 
the  one-fourth  inch  female  fitting  to  the 
tubing/casing  annulus.  and  corrective 
action  requirements. 
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EPA 's  UlC  Minimum  Requirements  (40 
CFR  Parts  124.  144,  and  14^ 

This  program  contains  several 
provisions  similar  or  identical  to  the 
EPA  regulations,  although  in  some  cases 
they  were  modified  to  be  more  flexible. 
Some  of  the  sections  used  are:  area 
permits,  emergency  permits,  permit 
modifications  and  terminations,  and  the 
appeals  procedure. 

The  approach  described  above  was 
considered  superior  to  the  several  other 
options  considered  Adoption  of  a 
program  identical  to  the  State  program 
approved  in  Oklahoma  would  have 
ensured  consistency  of  the  Osage 
program  with  the  adjoining  jurisdiction, 
but  would  disrupt  the  existing  regulatory 
program  of  the  BIA  and  ignore  the 
preferences  of  the  Osage  Tribe  for 
matching  certain  of  the  standards  and 
procedures  of  that  BIA  program. 
Another  option  was  to  adopt  a  program 
consisting  of  the  precise  minimum 
requirements  of  the  national  UlC 
regulations.  Tliis  option  was  rejected  as 
being  inconsistent  with  both  the  BIA 
and  the  Oklahoma  State  programs, 
ignoring  the  advantages  of  coordination 
and  cooperation  between  programs,  the 
desirability  of  rdative  uniformity  across 
jurisdictional  lines,  and  the  preferences 
of  the  Osage  Tribe.  At  die  same  time, 
under  the  proposed  approach  the 
substantive  standards  of  the  EPA 
minimum  requirements  have  been 
retained  with  only  few  and  limited 
exceptions. 

These  proposed  roles  are  presented  in 
four  parts.  Sections  147.2901  to  147.2908 
contain  general  provisions  applsring  to 
all  Class  II  injection  wells  in  Osage 
County.  These  provisions  include 
explanations  of  the  area  of  review 
concept,  the  plugging  and  abandonment 
requirements,  and  instructions  for 
obtaining  an  emergency  permit.  Sections 
147.2909  to  147.2915  contain  the  rules  for 
authorization  of  existing  Class  D 
injection  wells  (defined  as  those  wells 
the  construction  of  which  was  approved 
by  the  Bureau  of  Indian  Affairs  (BIA), 
pursuant  to  25  CFR  183,  prior  to  the 
effective  date  of  this  UIC  program). 
Since  these  wells  will  be  authorized  by 
rule  for  the  life  of  the  well,  the  operators 
will  not  have  to  apply  for  an  EPA 
permit.  However,  these  rules  contain 
construction,  operation,  monitoring  and 
reporting  requirements  with  which  the 
operators  must  comply.  Sections 
147.2916  to  147.2928  contain  the 
instructions  for  submitting  a  permit 
application,  as  well  as  construction, 
operation,  monitoring,  and  reporting 
requirements  for  injection  wells  to  be 
drilled  or  converted  after  the  effect  date 
of  the  program.  Also  included  are 


requirements  for  corrective  action,  area 
permits,  and  permit  transfers. 
modifications,  and  terminations. 
Standard  permit  conditions  are  outlined 
in  these  sections,  as  well  as  procedures 
for  the  appeal  of  permit  decisions. 
Section  147.2929  contains  the 
administrative  permitting  procedures 
such  as  preparing  draft  permits,  giving 
public  notice  of  important  actions  and 
responding  to  comments. 

C  Organization  and  Contents 

The  Osage  UIC  program  proposed 
today  would  be  codified  as  Subpart 
GGG  of  Part  147  of  40  CFR.  EPA 
established  Part  147  to  contain  all 
Federally-administered  UIC  programs  as 
well  as  notice  of  approval  for  State- 
administered  programs.  To  help  inform 
the  public  of  all  xequirements  applicable 
in  each  State,  EPA  would  also  add  to 
Subpart  LJL  which  describes  the 
approved  programs  administered  by 
Coahoma,  a  reference  explaining  that 
the  requirements  for  the  Indian  lands 
program  for  the  Osage  Mineral  Reserve 
in  the  State  are  set  forth  at  Subpart 
GGG. 

The  four  groups  of  standards  just 
described  are  the  same  basic  program 
elements  contained  in  the  Federal  UIC 
minimum  requirements:  general  program 
requirements,  program  requirements  and 
technical  standards  for  wells  authorized 
by  rule,  program  requirements  and 
technical  standards  for  wells  authorized 
by  permit,  and  procedural  (public 
participation)  requirements  for  the 
permitting  process.  Although  the  format 
or  means  of  administration  of  these 
standards  varies  from  the  minimum 
requirements,  the  substantive  standards 
themselves  are  equivalent  to  the 
minimum  requirements  with  only  few 
and  limited  exceptions. 

Some  variations  result  from  attempts 
to  maintain  consistency  with  the 
program  of  the  Oklahoma  Corporation 
Commission  appUcable  in  the  rest  of  the 
State.  Although  that  program  has  been 
approved  by  EPA,  it  does  not  in  every 
case  meet  precisely  the  UIC  minimum 
requirements  regulations,  because  strict 
equivalence  is  not  required  of  State 
Class  II  programs  under  Section  1425  of 
the  SDWA.  Other  variations  result  from 
conforming  the  Osage  program  to  the 
existing  BIA  program,  or  to  tribal 
preferences.  As  mentioned  above.  |  44.2 
of  BPA's  regulations  provides  the 
flexibility  to  promulgate  programs  on 
Indian  lands  that  contain  such 
variations.  The  major  differences,  and 
rationale  for  the  differences,  are 
outlined  below. 


Authorization  of  Underground  Injection 
by  Rule  (Minimum  Requirements: 
§  44.21:  Osage:  §§  147.2909  to  147.2915 

Under  40  CFR  144.21,  owners  or 
operators  of  existing  salt  water  disposal 
wells  are  required  to  obtain  a  permit. 
For  the  Osage  Class  II  program.  EPA  is 
proposing  that  existing  salt  water 
disposal  wells  which  do  not  endanger 
USDWs  be  authorized  by  rule  for  the  Ufe 
of  the  well  unless  specifically  identified 
by  EPA  as  needing  a  permit.  It  is  the 
preference  of  the  Osage  Tribe  that 
owners  or  operators  of  existing  wells 
not  be  routinely  subjected  to  the 
administrative  burden  of  the  permit 
application  process,  since  they  have 
already  provided  much  of  this 
information  to  the  BIA.  Furthermore, 
under  Oklahoma's  approved  Class  II 
program,  owners  or  operators  of  existing 
wells  are  not  routinely  required  to 
obtain  a  new  permit.  Therefore,  the 
Osage  proposal  is  consistent  with  the 
program  in  effect  in  the  adjoining 
jurisdiction. 

Wells  authorized  by  rule  will  receive 
the  same  technical  scrutiny  as  those 
being  permitted.  Wells  authorized  by 
rule  must  meet  the  same  operating, 
monitoring,  mechanical  integrity  testing, 
and  reporting  requirements  as  wells 
under  permit.  EPA  will  perform  an  in- 
depth  review  of  well  construction  and 
operation  at  the  time  of  mechanical 
intergrity  testing.  This  alternative 
approach  «viU  reduce  EPA's 
administrative  paperwork  burden  of 
issuing  permits  for  existing  wells  and 
will  allow  EPA  to  accelerate  the 
mechanical  integrity  testing  schedule  for 
salt  water  disposal  wells.  The  reduced 
administrative  workload  will  also  allow 
EPA  to  witness  more  of  these 
mechanical  integrity  tests,  with  the  goal 
of  witnessing  all  mechanical  intergrity 
tests  in  Osage  County. 

Application  for  a  Permit  (Minimum 
Requirements:  §  144.31;  Osage: 
§  147.2918) 

EPA  has  decided  that  certain  of  the 
information  ordinarily  required  to  be 
submitted  as  part  of  a  permit  application 
need  not  be  required  for  applications 
under  the  Osage  program.  These  items 
are  those  required  in  i  44.31  at: 
paragraph  (e)(1)  (the  activities 
conducted  by  the  applicant  that  require 
him  to  obtain  a  permit);  paragraph  (e)(3) 
(SIC  codes  reflecting  the  products  or 
services  of  the  facility);  paragraph  (e)(6) 
(lists  of  permits  or  approvals  under 
other  regulatory  programs);  paragraph 
(e)(7)  (map  of  one  mile  radius  around  the 
fadlily);  and  paragraph  (e)(8)  (brief 
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description  of  the  nature  of  the 
business). 

Most  of  these  information  items  are 
unnecessary  because  they  tend  to  be 
known  and  uniform  among  all  facilities 
regulated  by  the  program,  given  that  the 
program  regulates  only  a  single  and 
well-defined  class  of  wells  and  is 
contained  within  a  relatively  limited 
geographic  area.  With  respect  to  notice 
of  other  permits  received,  the 
coordination  that  has  already  been 
incorporated  into  this  program  between 
EPA  and  BIA,  the  only  other  permitting 
authority  for  injection  wells  in  this  area, 
renders  such  notice  unnecessary. 

With  respect  to  the  mile  radius  map, 
the  Osage  program  does  require  a  map 
showing  the  area  of  review  (established 
in  S  147.2905  of  the  proposal  as  one- 
fourth  mile),  which  will  show  the  main 
elements  of  the  facility  and  surrounding 
area  that  are  of  concern.  The 
requirement  of  a  larger  map  would  not 
be  consistent  with  either  the  approved 
Oklahoma  program  or  the  BIA  program. 

Signatories  to  Permit  Applications  and 
Reports  (Minimum  Requirements: 
§  144.32:  Osage:  §  147.2925(j)) 

For  owners  or  operators  that  are  not 
individuals,  the  minimum  requirements 
specify  who  may  sign  permit 
applications  and  reports  according  to 
their  position  in  the  corporation, 
partnership  or  municipality.  The  Osage 
program  would  require  only  that  the 
"owner  or  operator"  sign  such 
documents,  a  standard  somewhat  less 
specific  than  the  minimum  standards. 
The  Agency  is  proposing  this  approach 
since  it  is  the  standard  now  employed 
by  the  BLA.  Since  the  Agency  will  be 
using  the  BIA  permit  form  with  some 
additions,  accepting  BIA's  signatory 
requirements  will  enable  EPA  to 
implement  the  program  without  unduly 
disrupting  the  existing  program,  while 
still  assuring  protection  of  USDWs. 

Mechanical  Integrity  (Minimum 
Requirements:  §  146.8;  Osage:  §  147.2912) 

§  147.2912,  Operating  Requirements, 
proposes  to  allow  operators  to 
demonstrate  mechanical  integrity  with 
tracer  surveys.  This  test  was  approved 
by  EPA  for  use  in  the  Oklahoma  Class  II 
program.  Thus,  the  use  in  the  Osage 
program  is  consistent  both  with 
§  146.B(d),  which  allows  alternative 
demonstrations  of  mechanical  integrity 
with  the  Administrator's  approval,  and 
S  144.2  whidi  allows  the  Agency  to 
promulgate  diffiering  requirements  where 
jurisdictional  differences  or  Indian 
wishes  warrant  it — provided  the 
requirements  are  consistent  with  the 
goals  of  the  SDWA,  as  specifled  in 
Section  14n  (b)(1)  (A}-(D). 


Frequency  of  Monitoring  of  Infection 
Pressure  and  Rate  (Minimum 
Requirements:  §  146.23(b);  Osage: 
§§  147.2913  and  147.2922) 

The  minimum  requirements  require 
monitoring  of  the  injection  pressure  and 
flow  rate  at  least  weekly  for  produced 
fluid  disposal  operations  and  at  least 
monthly  for  enhanced  recovery 
operations.  EPA  proposes  in  the  Osage 
program  to  match  the  monthly  frequency 
for  enhanced  recovery  operations  but  to 
set  the  frequency  for  produced  fluid 
operations  at  monthly  as  well.  EPA 
believes  that  the  difference  between 
weekly  and  monthly  monitoring  is 
justified  by  the  advantage  of 
consistency  with  the  approved 
Oklahoma  requirements  and  the 
preferences  of  the  Osage  Tribe  and  the 
BIA. 

Plugging  and  Abandonment  Plan 
(Minimum  Requirements:  §§  144.21(c)(5). 
144.22(a)(5).  and  144.52(a)(6);  Osage: 
§  147.2906) 

EPA  minimum  requirements  require 
owners  or  operators  to  prepare  and 
maintain  a  plugging  and  abandonment 
plan  within  the  first  year  of  the  UIC 
program.  The  proposed  Osage 
regulations  do  not  require  such  a  plan  to 
be  developed  until  the  well  is  to  be 
plugged  (the  plan  must  be  submitted  at 
least  Rve  days  before  plugging),  which 
must  occur  within  six  months  of  the 
termination  of  injection.  This  approach 
maintains  the  advantage  of  consistency 
with  the  adjoining  jurisdiction,  since  the 
approved  Oklahoma  program  does  not 
require  such  plans  to  be  prepared  prior 
to  actual  plugging.  In  addition,  the 
Agency  believes  that  this  difference  is 
justified  on  Oie  basis  of  the  unique 
characteristics  of  the  Osage  program. 

For  several  reasons,  the  details  of 
plugging  and  abandoning  wells  on  the 
Osage  Reserve  are  likely  to  be  uniform 
and,  therefore,  plans  will  be  easier  to 
process  than  for  most  other  programs. 
First,  the  Osage  program  covers  only 
Class  II  wells  and  the  construction 
details  of  the  wells  are  generally  similar. 
Second,  there  are  a  limited  nimiber  of 
producing  formations  within  the  Osage 
Reserve,  and  disposal  operations  are 
confined  to  a  few  discrete  strata.  The 
geology  of  these  strata  and  overlying 
strata  is  well  established.  Since  plugging 
and  abandonment  procedures  are 
largely  a  function  of  the  well 
construction  and  the  geological  and 
geohydrologic  characteristics  of  the  site, 
the  task  of  developing  and  evaluating 
the  plans  should  be  relatively  simple. 
Thus,  equivalent  protection  for  USDWs 
is  provided  in  the  Osage  program 


without  requiring  early  preparation  of 
plugging  and  abandonment  plans. 

Notice  of  Plugging  and  Abandonment 
(Minimum  Requirements:  §§  144.21(cX4). 
144.22(a)(4).  144.51(n).  and  §  144.280): 
Osage:  $147.2905) 

EPA's  minimum  requirements 
regulations  ciurently  require  notice  of 
plugging  and  abandonment  but  leave  the 
minimum  advance  notice  time  to  the 
discretion  of  the  Director.  For  EPA- 
administered  programs  in  general.  EPA 
has  established  this  time  period  at  45 
days  before  plugging  and  abandonment, 
with  the  possibility  of  a  shorter  time  if 
approved  by  the  Regional 
Administrator.  (See  §  144.28(j)(2) 
pubUshed  today  in  Part  II  of  the  Fedaial 
Register.  For  the  Osage  program.  EPA 
has  proposed  to  establish  this  time 
period  at  five  days  before  plugging  and 
abandonment. 

The  primary  purpose  of  the  45-day 
notice  was  to  allow  EPA  to  review  plans 
and  make  arrangements  to  observe  the 
plugging  operation  if  the  Agency  wished 
to  do  so.  The  same  factors  described 
above  that  demonstrate  the  lack  of  a 
need  to  require  advance  preparation  of 
plugging  and  abandonment  plans 
support  the  reasonableness  of  a  short 
notice  period.  In  view  of  these  fectors. 
the  fact  that  Osage  county  is  relatively 
small,  and  the  fact  that  EPA  is  operating 
a  field  office  in  the  county,  die  review  of 
plans  and  observation  of  plugging  can 
still  be  arranged  within  the  five-day 
time  period. 

Plugging  and  Abandonment  (Minimum 
Requirements:  §§  144.28(c)(2Xiii)  and 
144.52(a)(6);  Osage:  §  147.2905) 

EPA's  minimum  requirements 
regulations  require  that  wells  be  plugged 
when  they  are  abandoned  (|  146.10).  but 
provide  that  temporary  and  intermittent 
cessation  shall  not  be  considered 
abandonment  (S  144.21(c)(S). 
144.22(a)(5).  and  144.52(a)(6)).  For  EPA- 
administer«d  programs  generally,  EPA 
has  provided  that  any  cessati<Hi  (rf 
injection  that  extends  longer  than  two 
years  will  not  be  considered  '^mporary 
and  intermittent"  and  that  therefore, 
the  well  must  be  plugged  unless  the 
ov«mer  or  operator  notifies  the  Regional 
Administrator  and  demonstrates 
maintenance  procedures  that  will  ensure 
no  endangerment  of  USDWs  during  dw 
period  of  abandonment  (see 
S  144.28(c)(2)(ii)  of  Part  0  of  today's 
Federal  Register.)  For  the  Osage 
program,  EPA  is  proposing  a  sK^dy 
different  approach  in  §  147.2905,  which 
simply  requires  that  a  well  be  properly 
plugged  within  six  months  of  completing 
injection  unless  the  owner/operator 
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demonstrates  that  the  well  will  be 
reactivated.  The  main  reason  for  the  six 
months  requirement  is  that  this  is  the 
standard  required  by  the  OCC 
regulations  that  apply  elsewhere  in 
Oklahoma.  In  addition,  the  six  months 
requirement  is  somewhat  more 
straightforward  than  the  concept  of 
temporary  and  intermittent  cessation  of 
operations,  which  was  employed  in 
EPA's  minimum  UIC  requirements  as  a 
more  general  standard  that  would  afford 
some  flexibility  to  States,  in  any  case, 
the  six  months  requirement  is  at  least  as 
stringent  as  the  standard  for  other  EPA- 
administered  programs. 

Submittal  of  Inventory  Information 
(Minimum  Requirements:  §  144.26: 
Osage:  §  147.2913(a)) 

The  UIC  minimum  regulations  at 
§  144.28  require  that  specific  information 
be  submitted  to  the  Director.  The  Osage 
proposal  in  9  147.2913(a)  requires 
inventory  information  to  be  submitted 
only  upon  request.  This  is  because 
comprehensive  well  information  is 
already  on  file  with  the  BLA  and  the 
Osage  UIC  office.  Submittal  of 
informaiton  already  available  to  EPA 
would  be  an  unnecessary  administrative 
burden  to  the  operator. 

Shortening  of  Certain  Notice  Periods 
(Minimum  Requirements:  §§  124.10, 
144.31(d).  and  144.38;  Osage:  §§  147.2926, 
147.2929(a).  and  147.2944(d)) 

In  several  instances,  the  Osage 
program  proposes  to  use  time  periods 
for  public  notice  or  notification  of  the 
Regional  Administrator  by  the  owner/ 
operator  which  are  less  than  those 
specified  in  the  minimum  requirements 
regulations.  For  example,  (  147.2944, 
Public  Notice,  specifies  a  public 
comment  period  of  15  days,  while  40 
CFR  124.10  specifies  30  days.  Similarly. 
S  147.2928,  Permit  Transfers  and 
i  147.2929(a),  Completeness  Review, 
require  only  10-day  time  periods  while 
the  minimum  requirements  at  §  144.38 
require  30  days  of  notice  for  permit 
transfers,  and  at  {  144.28(d)  impose  no 
deadline  on  EPA  for  completing  reviews. 
The  Agency  believes  that  these  lesser 
time  periods  are  appropriate  for  the 
Osage  program.  The  Mineral  Reserve  is 
small,  the  fields  well  established,  and 
the  affected  community  well  acquainted 
with  the  activities  occurring  there.  This 
allows  the  necessary  review,  comment, 
and  action  to  be  accomplished  by  all 
involved  parties  within  a  shorter  time.  In 
addition,  the  times  specified  are 
consistent  with  those  in  the  Oklahoma 
Class  II  program  and  exceed  current  BLA 
requirements.  Further,  the  Osage  UIC 
office  located  in  Osage  County 
facilitates  contact  between  the  Agency 


and  operators.  Considering  all  these 
factors,  the  shorter  time  periods 
proposed  in  the  Osage  program  appear 
to  be  justified. 

The  ten-day  period  for  completeness 
reviews  of  permit  applications 
establishments  a  time  limit  where  none 
exists  in  the  minimum  requirements. 
EPA  would  like  to  point  out  that  the 
Agency  in  no  way  intends  that  failure  to 
perform  the  review  in  the  specified  time 
results  in  any  type  of  automatic 
determination  or  approval.  Failtu'e 
would  simply  constitute  a  breach  of  the 
stated  regulatory  duty  and  impose  the 
continued  obligation  to  perform  the  duty 
as  quickly  as  possible. 

V.  Compliance  with  Regulatory  Review 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumer,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  the  impact  of  the 
proposed  rule  is  not  considered  to  be 
major. 

These  amendments  were  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  response  by 
the  Agency  are  available  for  public 
inspection  at  the  EPA  Office  of  Drinking 
Water,  401  M  Street.  SW..  Washington. 
D.C.  20480. 

B.  Regulatory  Flexibility  Act 

Today's  proposal  applies  these 
requirements  to  new  jurisdictions. 
However,  the  Agency's  analysis 
indicates  that  this  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  AH 
of  the  programs  proposed  today  were 
contemplated  in  the  original  economic 
analysis  of  the  UIC  program,  and  there 
has  been  no  major  change  in  the 
estimates  of  the  burden  of  the  program. 

C.  Paperwork  Burden 

The  information  cpUection 
requirements  contained  in  this  proposal 
have  been  approved  by  the  Office  of 


Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2040-0042. 

List  of  Subjects 

40  CFR  Part  124 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Hazardous  materials.  Waste  treatment 
and  disposal.  Water  pollution  control. 
Water  supply,  Indian  lands. 

40  CFR  Part  144 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements.  Confidential  business 
information,  Water  supply. 

40  CFR  Part  146 

Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  supply. 

40  CFR  Part  147 

Administrative  practice  and 
procedure.  Reporting  and  Recordkeeping 
requirements.  Intergovernmental 
relations.  Penalties,  Confidential 
business  information.  Water  supply. 

Authority:  Safe  Drinking  Water  Act,  42 
U.S.C.  300h. 

Dated:  May  9. 1984. 
William  D.  RuckeUhaua, 

Administrator. 

PART  144-{  AMENDED] 

Part  144,  Subpart  A  is  amended  by 
adding  a  definition  for  "Indian  Lands"  to 
§  144.3  to  follow  the  definition  of  HWM 
facility: 

(144.3    Definition. 

•        •        •        •        * 

Indian  lands  means  "Indian  country" 
as  defined  in  18  U.S.C.  1151.  That 
section  defines  Indian  country  as: 

(a)  all  land  within  the  limits  of  any 
Indian  reservation  under  the  jurisdiction 
of  the  United  States  government.  - 
notwithstanding  the  issuance  of  any 
patent,  and,  including  rights-of-way 
running  through  the  reservation; 

(b)  all  dependent  Indian  communities 
within  the  borders  of  the  United  States 
whether  within  the  original  or 
subsequently  acquired  territory  thereof, 
and  whether  within  or  without  the  limits 
of  a  State;  and 

(c)  all  Indian  allotments,  the  Indian 
titles  to  which  have  not  been 
extinguished,  including  rights-of-way 
running  through  the  same. 
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Subput  K— FlocUa 

1.  It  is  proposed  to  amend  Subpart  K, 
by  adding  §S  147.501. 147.502. 147.503. 
and  147.504. 


S  147^1 
III 


(a)  Contents.  The  UIC  program  for 
Class  n  wells  in  the  State  of  Florida  is 
administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144, 
and  146.  and  additional  requirements  set 
forth  in  the  remainder  of  this  subpart 
Injection  well  owners  and  operators, 
and  EPA.  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Florida  is:  (44 
days  after  publication  of  final  rule). 

$147,502    Aqultar  ExwnptkMW.  [fteMTvadl 

§147.503    Ejteana  CtaM  II  (•w«pt 
•nhancMl  r«oov«ry  and  hydrocarbon 
storag*)  w«N«  authortzad  by  rut*. 

Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
S  144.28(f)(3)(i)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  well  head  no  greater 
than  the  pressure  calculated  using  the 
following  formula: 

Pm= (0.733 -0.433  Sg)d 

where  I 

Pm= injection  pressure  at  the  well  head  in 

pounds  per  square  inch 
Sg^spedfic  gravity  of  injected  fluid 

(unitless) 
d  =  injection  depth  in  feet 

$147,504    ExiStina 


authofbwd  by  nito. 

(a)  Maximum  injection  pressure.  (1) 
To  meet  the  operating  requirements  of 
i  144.28(f)(3)(ii)  (A)  and  (B)  of  this 
chapter,  the  owner  or  operator 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment  and  opportunity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124,  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  applicible  maximum 
pressure;  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a)(l)(i)  of  this  section  for  the  field  or 
formation  in  which  he  is  operating 
provided  ha  submits  a  request  in  writing 
to  the  Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  sudi 


injection  pressure  will  not  violate  the 
requirement  of  §  144.28(f)(3)(ii)  (A)  and 
(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice, 
opportunity  for  comment  and 
opportunity  for  a  public  hearing, 
according  to  the  provisions  of  Part  124, 
Subpart  A  of  this  diapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  rules  for 
maximum  injection  pressure  based  on 
data  provideid  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  %vill  not  exceed  the  operating 
requirements  of  S  144J!8(f)(3Hi>):  and 

(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  by  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  within  1 
year  of  the  effective  date  of  this 
program. 

(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  die  requirements  of  IS  144J!8(e) 
and  146.22.  of  this  chapter,  the  owner  or 
operator  shall,  when  required  by  the 
Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
fix>m  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  Comply  with  other  requirements 
which  the  Regional  Administrator  may 
specify  either  in  addition  to  or  in  lieu  of 
the  requirements  set  forth  in  paragraphs 
(b)(l)-<3)  of  this  section  OS  needed  to 
protect  USDWs. 

(c)  Area  of  review.  Notwi^tanding 
the  alternatives  presented  in  1 146.06  of 
this  diapter,  the  area  of  nview  shall  be 


a  tninimiiin  fixed  rsdios  as  described  in 
S  146.06(b)  of  this  chapter. 

Subpart  M-Hawiril 

1.  It  is  proposed  to  amend  Subpart  M; 
by  adding  a  subject  heading  to  i  147  JOO 
and  by  adding  S  147.601. 


S147j800 
[Reeefvodj 


{147JM1    EPI 

(a)  Contents.  The  UIC  program  for  the 
State  of  Hawaii  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146.  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA,  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  the  State  of 
Hawaii  is  (44  days  after  publication  af- 
final rule). 

Subpart  R—KaiMM 

1.  It  is  proposed  to  amend  Subpart  R 
by  revising  {  147.850  to  read  as  follows: 


S147J50 

Class  I,  III.  iV  and  Vi 

The  UIC  program  for  Class,  I,  m.  IV 
and  V  wells  in  the  State  of  Kansas, 
except  those  on  Indian  lands  as 
described  in  { 147.8ea  is  die  program 
administered  by  the  Kansas  Department 
of  Health  and  Environment  approved 
by  EPA  pursuant  to  Section  1422  of  the 
SDWA.  Notice  of  this  approval  was 
published  in  the  Fedeial  Rogislar  on 
December  2, 1983  (48  FR  54350):  the 
effective  date  of  this  program  is 
December  2, 1983.  This  program  consists 
of  the  following  elements,  as  submitted 
to  EPA  in  the  State's  program 
application. 

2.  It  is  proposed  to  amend  Subpart  R 
by  revising  i  147.851  to  read  as  follows: 


S  147.861 
CtMSlI 


The  UIC  program  for  Class  U  wells  in 
the  State  of  Kansas  except  those  on 
Indian  lands  as  described  in  i  1470)60.  is 
the  program  administered  by  the  Kansas 
Corporation  Commission  and  the 
Kansas  Department  of  Health  and 
Environment  ap|»oved  by  EPA 
pursuant  to  Section  1425  of  the  SDWA. 
Notice  of  this  approval  was  published  in 
the  Federal  Rej^star  on  February  %,  1964 
(49  FR  4735);  the  effective  date  of  this 
program  is  February  8. 1964.  This 
program  consists  of  die  following 
elements,  as  submitted  to  BPA  in  the 
State's  program  application. 
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3.  It  is  proposed  to  amend  Subpart  R 
by  adding  i  147.860. 

i147JtO    EPi 


i  147.12S2 
[ftoMrvwl] 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Kansas  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
and  146,  and  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators, 
and  EPA.  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Indian  lands  in 
Kansas  is  (44  days  after  publication  of 
Rnal  rule). 

Subpart  Y— Minnesota 

1.  It  is  proposed  to  amend  Subpart  Y 
by  adding  a  new  §  147.1210. 

i  147.1210    n>qulrsm«nt«  for  Indtan  Lands. 

(a)  Purpose  and  Scope.  This  section 
sets  forth  additional  requirements  that 
apply  to  injection  activities  on  Indian 
lands  in  Minnesota. 

(b)  Requirements.  Notwithstanding 
the  other  requirements  of  this  subpart 
for  Indian  lands  described  in  paragraph 
(a),  no  owner  or  operator  shall 
construct,  operate,  maintain,  or  convert 
any  Class  I,  II,  ID,  or  IV  wells.  In 
addition,  no  owner  or  operator  shall 
abandon  a  well  without  the  approval  of 
the  Regional  Administrator. 

(c)  Effective  date.  The  effective  date 
of  the  UIC  program  requirements  for 
Indian  lands  in  Minnesota  is  (44  days 
after  publication  of  final  rule). 

Sul>part  Z— Mississippi 

1.  It  is  proposed  to  amend  Subpart  Z. 
by  adding  9§  147.1251, 147.1252, 
147.1253,  and  147.1254. 


( 147.1281 
CteMll 


EPA  sdminiafiad  pfogram- 


(a)  Contents.  The  UIC  program  for 
class  II  wells  in  the  State  of  Mississippi 
is  administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146,  and  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators, 
and  EPA,  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Class  II  wells  in 
Mississippi  is  (44  days  after  publication 
of  final  rule). 


AQulfaf  ExMnpoofis. 


I147.12S3    Existing  CtoM  N  (Me«pt 


k)  wsMs  sultiortzsd  by  nils. 

Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
S  144.28(n(3)(i)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
the  pressure  calculated  using  the 
following  formula: 

Pm  =  (0.733-0.438  Sg)d 

wliere 

Pin= injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg  =  8peciric  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet. 

S147.12S4    Existing  CIsss  II  wsRs 
suttMclxsd  by  njis. 

(a)  Maximum  injection  pressure.  (1) 
To  meet  the  operating  requirements  of 
§  144.28(f)(3)(ii]  (A)  and  (B)  of  this 
chapter,  the  owner  or  operator: 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 
located.  The  Regional  Administrator 
shall  establish  such  a  maximum 
pressure  after  notice,  opportunity  for 
comment  and  opportimity  for  a  public 
hearing,  according  to  the  provisions  of 
Part  124,  Subpart  A  of  this  chapter,  and 
will  inform  owners  and  operators  in 
writing  of  the  applicable  maximum 
pressure;  or 

(ii)  May  inject  at  pressures  greater 
than  those  specified  in  paragraph 
(a)(l)(i)  of  this  section  for  the  field  or 
formation  in  which  he  is  operating 
provided  he  submits  a  request  in  writing 
to  the  Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  such 
injection  pressure  will  not  violate  the 
requirement  of  S  144.28(f)(3](ii)  (A)  and 
(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice, 
opportunity  for  comment,  and 
opportunity  for  a  public  hearing. 
according  to  the  provisions  of  Part  124, 
Subpart  A  of  this  chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  rules  for 
maximum  injection  pressure  based  on 
data  provided  pursuant  to  paragraph 
(a)(2)  (ii)  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  S  144.28(f)(3)(ii):  and 

(ii)  Submit  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fracture  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 


test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission.  The  data  shall  be  submitted 
to  the  Regional  Administrator  within  1 
year  of  the  effective  date  of  this 
program. 

(b)  Casing  and  cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  SS  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
when  required  by  the  Regional 
Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  then  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  Comply  with  other  requirements 
which  the  Regional  Administrator  may 
specify  either  in  addition  to  or  in  lieu  of 
the  requirements  set  forth  in  paragraphs 
(b)(l)-(3)  of  this  section  as  needed  to 
protect  USDWs. 

(c)  Area  of  review.  Notwithstanding 
the  alternatives  presented  in  S  146.06  of 
this  chapter,  the  area  of  review  shall  be 
a  minimum  fixed  radius  as  described  in 
8 146.06(b]  of  this  chapter. 

Sut>part  JJ— North  Daitota 

1.  It  is  proposed  to  amend  Subpart )] 
by  adding  SS  147.1751, 147.1753,  and 
147.1754,  and  by  adding  and  reserving 
8 147.1752. 

8 147.1751    EPA-sdmMstsrsd  program- 
Class  I,  III,  IV  and  V  ws«s. 

(a)  Contents.  The  UIC  program  for 
Class  I,  m.  IV.  and  V  wells  in  North 
Dakota  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124, 144, 
and  146.  and  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators, 
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and  EPA,  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Class  L  III.  IV. 
and  V  wells  in  North  Dakota  is  (44  days 
after  publication  of  final  rule). 

9 147.1752    Aqultar  Examptions. 
insMrvsdl 

S  147.1753    Existing  Class  I  and  III  w«lto 
autttorized  by  rula. 

Maximum  injection  pressure,  (a)  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(1)  A  value  obtained  &om  the  formula: 

Pm  =  (0.733 -0.433  9g)d 

where 

Pin= Injection  pressure  at  the  wellhead  in 
pounds  per  square  inch 

Sg= Specific  gravity  of  injected  fluid  (unit- 
less) 

d= Injection  depth  in  feet;  or 

(2)  The  value  contained  in  an  existing 
UIC  permit  issued  by  the  State  of  North 
Dakota  under  their  authorities  as 
established  in  State  regulation  NDAC 
33-25-01  and  43-02-02.1. 

(b)  In  no  case  shall  the  owner  or 
operator  allow  injection  pressure  to 
exceed  the  operating  requirements  of 
S  144.28(f)[3)  (i)  or  (ii). 

9  147.1754    Raquirafnants  for  ail  walla. 

(a)  The  owner  or  operator  converting 
an  existing  well  to  an  injection  well 
shall  check  the  condition  of  the  casing 
with  one  of  the  following  logging  tools: 

(1)  A  pipe  analysis  log;  or 

(2)  A  caliper  log. 

(b)  The  owner  or  operator  of  a  new 
injection  will  cased  with  plastic  (PVC. 
ABS.  or  others]  casings  shall: 

(1)  Not  construct  a  well  deeper  than 
500  feet; 

(2)  Use  cement  and  additives 
compatible  with  such  casing  material; 
and 

(3)  Cement  the  annular  space  above 
the  injection  interval  from  the  bottom  of 
the  blank  casing  to  the  surface. 

(c)  The  owner  or  operator  of  a  newly 
drilled  well  shall  install  centralizers  as 
directed  by  the  Regional  Administrator. 

(d)  The  owner  or  operator  shall  as 
required  by  the  Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Setting  surface  casing  50  feet  below 
the  base  of  the  lowermost  USDW; 

(ii)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
from  a  point  50  feet  below  the 
lowermost  USDW;  or 

(iii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 


and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone;  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids:  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volimie  necessary  to 
cement  off  a  zone;  and/or 

(4)  Comply  with  other  requirements 
which  the  Regional  Administrator  may 
specify  either  in  addition  to  or  in  lieu  of 
the  requirements  set  forth  in  paragraphs 
(d)(l)-(3)  of  this  section  as  needed  to 
protect  USDWs. 

(e)  Area  of  review.  Notwithstanding 
the  alternatives  presented  in  S  146.6  of 
this  chapter,  the  area  of  review  shall  be 
a  fixed  radius  as  described  in  S  146.6(b) 
of  this  chapter. 

Subpart  KK— Ohio 

1.  It  is  proposed  to  amend  Subpart  IQC 
by  adding  55  147.1801,  and  147.1803.  and 
by  adding  and  reserving  5  147.1802. 


9147.1M1     EPA- 
1 1,  III,  IV,  and  V 


L-adminlatarad  program— 


(a)  Contents.  The  UIC  program  for 
Class  I  III.  rv.  and  V  wells  in  the  State 
of  Ohio  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  Parts  124. 144. 
and  146,  and  additional  requirements  set 
forth  in  the  remainder  of  this  subpart. 
Injection  well  owners  and  operators, 
and  EPA.  shall  comply  with  these 
requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Class  I,  III,  IV 
and  V  wells  in  Ohio  is  (44  days  after 
publication  of  final  rule). 

9147.1802  Aquifar  Examptiona. 
[Raaarvodl 

9147.1803  ExIatIng  Claaa  I  and  III  wana 
authorlzad  by  rula. 

Maximum  injection  pressure.  The 
owner  or  operator  shall  limit  injection 
pressure  to  the  lesser  of: 

(a)  A  value  which  will  not  exceed  the 
operating  requirements  of  S  144.28(f)(3) 
(i)  or  (ii)  as  applicable;  or 

(b)  A  value  for  well  head  pressure 
calculated  by  using  the  following 
formula: 

Pm-(0.8X0.433  Sg)  d 

where 

Pm«  injection  prsaaur*  at  the  well  head  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d  >  injection  depth  in  feet 


Subpart  MM    Owgon 

1.  It  is  proposed  to  amend  Subpart 
MM  by  adding  a  subject  heading  to 
1 147,190a  by  adding  55  147.1901.  and 
147.1003.  and  by  adtiOng  and  reserving 
5  147.1902. 

9147.1900  SUto  aJiiiinialafad  program. 

9147.1901  EPA-admmialarad  program. 

(a)  Contents.  The  UIC  program  for  die 
State  of  Oregon  is  administoed  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146.  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  diese  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Oregon  is  (44 
days  after  publication  of  final  rule). 

9147.1902  AquHor  Exampdona. 


N(i 


9147.1903    ExMIng 


a)  «Mla  audMirtMd  by  rula. 
Maximum  injection  pressure.  To  meet 
the  operating  requirements  of 
5  144.28(f)(3)(i)  of  this  chapter,  the 
owner  or  operator  shall  use  an  injection 
pressure  at  the  well  head  no  greater 
than  the  pressure  calculated  using  the 
foUowing  formula: 
Pm=(0.733xa433Sg)d 

where 

Pm= injection  pressure  at  the  well  head  in 

pounds  per  square  inch 
Sg=:  specific  gravity  of  injected  fluid 

(unitless) 
d= injection  depth  in  feet 

Subpart  00— RtMda  Island 

1.  It  is  proposed  to  amend  Subpart  OO 
by  adding  a  subject  heading  to 
5  147.2000  and  by  adding  5  147.2001. 

9147.2000  stata-admMatarad  program. 

9147.2001  EPA-admmialarad  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  ^ode  Island  is  administered  by 
EPA.  liiis  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124. 144.  and  146.  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Rhode  Island  is: 
(44  days  after  publication  of  final  rule). 

Subpart  PP— South  CaroNm 

1.  It  is  proposed  to  amend  Subpart  PP 
by  adding  a  subject  heading  to 
5 147.2050  and  by  adding  5  147.2051. 
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9147.2050 
(RmwvwI] 


f147J0S1    EP/ 

(a)  Contents.  The  UIC  program  for  the 
State  of  South  Carolina  is  administered 
by  EPA.  This  program  consists  of  the 
UIC  program  requirements  of  40  CFR 
Parts  124. 144,  and  146,  and  adcfitional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owner* 
and  operators,  and  EPA.  shall  comply 
with  tfiese  requkements. 

(b)  Effective  date.  The  effectiTe  date 
of  the  UIC  program  for  Sonth  Carolina 
is:  (44  days  after  publication  of  final 
rule). 

Subpart  QO— South  Daliota 

1.  It  is  proposed  to  amend  Subpart  QQ 
by  adding  a  subject  heading  to 
i  147.210a  and  by  adding  S  147.2101. 
147,2102. 147.2103.  and  147.2104. 

9147.2100    Stats  admlnlstf sd  pfogram. 
insssrvsd] 


1147.2101  EPA-admMstsrsd  progrML 

(a)  Contents.  The  UIC  program  for  the 
State  of  South  Dakota  is  administered 
by  EPA.  This  program  consists  of  the 
UIC  program  requirements  of  40  CFR 
Parts  124. 144.  and  146.  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owneri 
and  operators,  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  South  Dakota  is: 
(44  days  after  publication  of  final  rule). 

9147.2102  AquH*r  •umpUonsL 

(a)  This  section  identifies  any  aquifers 
or  their  portions  exempted  in 
accordance  with  Sf  144.7tb)  and  146.4  of 
this  chapter  at  the  time  of  program 
promulgation.  EPA  may  in  the  future 
exempt  other  aquifers  or  their  portions, 
according  to  applicable  prooedarea. 
without  codif^ng  such  exemptions  in 
this  section.  An  updated  Ust  of 
exemptions  will  be  maintained  in  the 
Regional  office. 

(b)  For  all  aquifers  into  which  existing 
Class  n  wells  are  injecting,  those 
portions  within  a  ¥4  mile  radius  of  the 
well  are  exempted  for  the  purpose  of 
Class  n  injection  activities  only. 


9147.2103    ExtatingClaasNI 

nscovfy  and  Hydrocailwn  Storaga  Waia 

AuttMftnd  by  Rula. 

(a)  Maximum  Injection  Pressure.  (1) 
To  meet  the  operating  requirements  of 
i  144.28(f)(3)(ii)  (A)  and  [B]  of  this 
chapter,  the  owner  or  operator 

(i)  Shall  use  an  injection  pressure  no 
greater  than  the  pressure  established  by 
the  Regional  Administrator  for  the  field 
or  formation  in  which  the  well  is 


located.  The  Regional  Administrator 
shall  establish  sach  a  maximum 
pressiu^  after  notice,  opportunity  for 
comment,  and  opportunity  for  a  pabHc 
hearings,  according  to  the  provisions  of 
Part  124,  Subpart  A  of  this  chapter,  and 
wiU  inform  owners  and  operators  in 
writing  of  the  applicable  maximum 
pressure;  or 

(ii)  May  inject  at  a  pressure  greater 
than  those  specified  in  paragraph 
(a)(l)(i)  of  this  section  for  the  field  or 
formation  in  which  he  is  operating 
provided  he  submits  a  request  in  writing 
to  the  Regional  Administrator,  and 
demonstrates  to  the  satisfaction  of  the 
Regional  Administrator  that  such 
injection  pressure  will  not  violate  the 
reqairement  of  9  144.28(f)(3](ii]  (A)  and 
(B).  The  Regional  Administrator  may 
grant  such  a  request  after  notice, 
opportunity  for  comment  and 
opportimity  for  a  public  hearing, 
according  to  the  provisions  of  Part  124, 
Subpart  A  of  this  chapter. 

(2)  Prior  to  such  time  as  the  Regional 
Administrator  establishes  field  rufes  for 
maximum  injection  pressure  based  on 
data  provided  pursuant  to  paragraph 
(aX2)(ii)  of  this  section  the  owner  or 
operator  shall: 

(i)  Limit  injection  pressure  to  a  value 
which  will  not  exceed  the  operating 
requirements  of  9  144.2a(f)(3)(ii):  and 

(ii)  Submit  to  the  Regional 
Administrator  data  acceptable  to  the 
Regional  Administrator  which  defines 
the  fractiu«  pressure  of  the  formation  in 
which  injection  is  taking  place.  A  single 
test  may  be  submitted  on  behalf  of  two 
or  more  operators  conducting  operations 
in  the  same  formation,  if  the  Regional 
Administrator  approves  such 
submission. 

(b)  Casing  and  Cementing.  Where  the 
Regional  Administrator  determines  that 
the  owner  or  operator  of  an  existing 
enhanced  recovery  or  hydrocarbon 
storage  well  may  not  be  in  compliance 
with  the  requirements  of  9i  144.28(e) 
and  146.22,  the  owner  or  operator  shall 
when  required  by  the  Regional 
Administrator 

(1)  Protect  USDWs  by: 

(i)  Cementing  surface  casing  by 
recirculating  the  cement  to  the  surface 
fit>m  a  point  50  feet  below  the 
lowermost  USDW:  or 

(ii)  Isolating  all  USDWs  by  placing 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
pladng  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bora  to  a  point  250  feet 
above  the  injection  xone;  and 

(3)  Use  cement: 


(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operation 
pressure; 

(ii)  Which  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone;  and/or 

(4)  Comply  with  other  requirements 
which  the  Regional  Administrator  may  , 
specify  in  addition  to  or  in  lieu  of  the 
requirements  set  forth  in  paragraphs  (b) 
(l)-(3)  of  this  section  as  needed  to 
protect  USDWs. 

9147.2104    Raqulrsfflanta  for  aN  waNs. 

(a)  The  owner  or  operator  converting 
an  existing  well  to  an  injection  well 
shall  check  the  condition  of  the  casing 
with  one  of  the  following  logging  tools: 

(1)  A  pipe  analysis  log;  or 

(2)  A  caliper  log. 

(b)  The  owner  or  operator  of  a  new 
injection  well  cased  with  plastic  (PVC, 
ABS,  or  others)  casings  shalL 

(1)  Not  construct  a  well  deeper  than 
500  feet 

(2)  Use  cement  and  additives 
compatible  with  such  casing  material; 
and 

(3)  Cement  the  annular  space  above 
the  injection  interval  from  the  bottom  of 
the  blank  casing  to  the  surface. 

(c)  The  owner  or  operator  of  a  newly 
drilled  well  shall  install  centralizers  as 
directed  by  the  Regional  Administrator. 

(d)  The  owner  or  operator  shall  as 
required  by  the  Regional  Administrator 

(1)  Protect  USDWs  by: 

(i)  Setting  surface  casing  50  feet  below 
the  fowermost  USDW;  or 

(ii)  Cementing  surface  casing  by 
recircolating  the  cement  to  the  surface 
horn  a  point  50  feet  below  the 
lowermost  USDW;  or 

(iii)  Isolating  all  USDWs  by  pladng 
cement  between  the  outermost  casing 
and  the  well  bore;  and 

(2)  Isolate  any  injection  zones  by 
placing  sufficient  cement  to  fill  the 
calculated  space  between  the  casing 
and  the  well  bore  to  a  point  250  feet 
above  the  injection  zone:  and 

(3)  Use  cement: 

(i)  Of  sufficient  quantity  and  quality  to 
withstand  the  maximum  operating 
pressure; 

(ii)  WUch  is  resistant  to  deterioration 
from  formation  and  injection  fluids;  and 

(iii)  In  a  quantity  no  less  than  120%  of 
the  calculated  volume  necessary  to 
cement  off  a  zone. 

(4)  The  Regional  Administratnr  may 
approve  alternate  casing  and  cementing 
practices  provided  that  the  owner  or 
operator  demonstrates  that  such 
practices  will  adequately  protect 
USDWs. 
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(e)  Area  of  Review.  Notwithstanding 
the  alternatives  presented  in  (  146.6  of 
this  chapter,  the  area  of  review  shall  be 
a  fixed  radius  as  described  in  {  146.6(b) 
of  this  chapter. 

(f)  The  applicant  must  give  separate 
notice  of  intent  to  apply  for  a  permit  to 
each  owner  of  record  of  the  land  within 
one-quarter  mile  of  the  site.  The 
addresses  of  those  to  whom  notice  is 
given  and  the  description  of  how  notice 
was  given  shall  be  submitted  with  the 
permit  applicaton.  The  notice  shall 
include: 

(1)  Name  and  address  of  applicant; 

(2)  A  brief  description  of  the  planned 
injection  activities,  including  well 
location,  name  and  depth  of  the 
injection  zone,  maximum  injection 
pressure  and  volume,  and  fluid  to  be 
injected; 

(3)  EPA  contact  person;  and 

(4)  A  statement  that  opportunity  to 
comment  will  be  announced  after  EPA 
prepares  a  draft  permit. 

This  requirement  may  be  waived  by 
the  Regional  Administrator  if  he 
determines  that  individual  notice  to  all 
land  owners  of  record  would  be 
impractical. 

Subpart  UU— VemMXit 

1.  It  is  proposed  to  amend  Subpart  UU 
by  adding  a  subject  heading  to 
S  147.2300  and  by  adding  \  147.2301. 

{147^300    Stat*-«dminlster«d  program. 
[R«Mrv«dl 

9 147.2301    EPA-«dfnlnist*r«d  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Vermont  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144,  and  146.  Injection  well  owners 
and  operators,  and  EPA,  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Vermont  is:  (44 
days  after  publication  of  final  rule). 

Subpart  WW— Washington 

1.  It  is  proposed  to  amend  Subpart 
WW  by  adding  a  subject  heading  to 
S  147.2400,  by  adding  SS  147.2401  and 
147.2403,  and  by  adding  and  reserving 
§  147.2402. 

9147.2400   Stat*-adminlst«r«d  program. 
IRMOrvaal 


and  operators,  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Washington  is: 
(44  days  after  publication  of  final  rule). 

9147.2402  AquHar  Exwnptlons. 
[Rasarvad] 

9147.2403  Exiating  Ciaas  I  wais 
autttortzad  by  rule. 

Maximum  infection  pressure.  To  meet 
the  operating  requirements  of 
§  144.28(f)(3)(i)  of  this  chapter,  die 
owner  or  operator  shall  use  an  injection 
pressure  at  the  wellhead  no  greater  than 
the  pressure  calculated  using  the 
following  formula: 
Pm =(0.733 -0.433  Sg)d 

where 

Pn>  =  injection  pressure  at  the  well  head  in 

pounds  per  square  inch 
Sg = specinc  gravity  of  injected  fluid 

(unitless) 
d = injection  depth  in  feet. 

Subpart  YY— Wisconsin 

1.  It  is  proposed  to  amend  Subpart  YY 
by  revising  9  147.2500  to  read  as  follows: 

9147.2500    Stata-adminiatarad  program. 
The  UIC  program  for  Class,  I,  Q.  HI, 
IV,  and  V  wells  in  the  State  of 
Wisconsin,  other  than  those  on  Indian 
lands  as  described  in  9  147.2510,  is  the 
program  administered  by  the  Wisconsin 
Department  of  Natural  Resources, 
approved  by  EPA  pursuant  to  SDWA 
Section  1422.  Notice  of  this  approval 
was  published  in  the  Federal  Register  on 
September  30, 1983  (48  FR  44783);  the 
effective  date  of  this  program  is 
November  3a  1983.  This  program 
consists  of  a  prohibition  of  all  injection 
wells  except  heat  pump  wells  and  may 
be  found  in  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application. 

2.  It  is  proposed  to  amend  Subpart  YY 
by  adding  9  147.2510. 

9147.2510    EPA-«dminlstarad  program— 


9 147.2401    EPA-adminiatarad  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Washington  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144.  tend  146,  and  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 


Indian  lands  in  Wisconsin  is  (44  days 
after  publication  of  final  rule). 

Subpart  BBB— Puerto  mco 

1.  It  is  proposed  to  amend  Subpart 
BBB  by  add^  a  subject  heading  to 
9  147.2650  and  by  adding  f  147.2651. 


9147.2650 
IRaaarvadl 

9147.2651    EPA-admMstarad  program. 

(a)  Contents.  The  UIC  program  for 
Puerto  Rico  is  a'dministered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124. 144,  and  146.  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  these  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  Puerto  Rico  is: 
(44  days  after  publication  of  final  rule). 

Subpart  CCC— Virgin  Islands 

1.  It  is  proposed  to  amend  subpart 
CCC  by  adding  1 147.2701. 

9147.2701    EPA-admMstsrad  program. 

(a)  Contents.  The  UIC  program  for  the 
Virgin  Islands  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124. 144.  and  148.  Injection  well  owners 
and  operators,  and  EPA.  shall  comply 
with  ^ese  requirements. 

(b)  Effective  date.  The  effective  date 
of  the  UIC  program  for  the  Virgin 
Islands  is:  (44  days  after  publication  of 
final  rule). 

Subpart  LL— Oklahoma 

1. 40  CFR  Part  147,  Subpart  LL  is 
amended  by  adding  a  new  { 147.1852  to 
read  as  follows: 

9147.1S52    EPA-admMatarad 


(a)  Contents.  The  UIC  program  for 
Indian  lands  in  the  State  of  Wisconsin  is 
administered  by  EPA.  This  program 
consists  of  40  CFR  Parts  144  and  146  and 
additional  requirements  set  forth  in  this 
section.  Injection  well  owners  and 
operators,  and  EPA,  shall  comply  with 
these  requirements. 

(b)  Requirements.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  this 
section  for  Indian  lands  in  Wisconsin  no 
owner  or  operator  shall  construct 
operate,  maintain,  or  convert  any  Class 
I,  II,  III.  rv  or  V  injection  well. 

(c)  Effective  date.  The  effective  date 
of  the  UIC  program  requirements  for 


The  UIC  program  for  Class  II  wells 
located  within  the  Indian  lands 
consisting  of  the  Osage  Mineral  Reserve. 
Osage  County,  Oklahoma,  is 
administered  by  EPA.  This  program 
consists  of  the  requirements  set  forth  at 
Subpart  GOG  of  this  Part 

2. 40  CFR  Part  147  is  amended  by 
adding  a  new  Subpart  GGG  to  read  as 
follows: 

Subpart QOO    Osaga lllnarainaBSr>>a 

CtaaaNWaRs 

147.2901  Applicability  and  scope. 

147.2902  Definitions. 

147.2903  Prohibition  of  unaudiorized 
injection. 

147.2904  Area  of  review. 

147.2905  Plugging  and  abandonment 

147.2906  Emergency  permits. 

147.2907  Confidentiality  of  information. 
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147.2800 
147.2900 
rule. 
147.2910 
147.2911 


Aqutfer  txemptioiw. 
Authorization  of  existing  wella  by 


Duration  of  authorization  by  rule. 
Construction  requirements  for 
wells  authorized  by  rule. 

147.2912  Operating  requirements  for  wells 
authorized  by  rule. 

147.2913  Monitoring  and  reporting 
requirements  for  wells  authorized  by 
rule. 

147.2914  Corrective  action  for  wells 
a«thorized  by  rule. 

147.2915  Requiring  a  permit  of  wells 
authorized  by  rule. 

147.2&16    Coverage  of  permitting 

requirements. 
147.2917    Duration  of  permits. 
147 JBl^   Permit  application  informatien. 
147.2919    Construction  requirements  for 

wells  authorized  by  permit. 
147.2020    Operating  requifcmenls  for  wells 

authorized  by  permit 

147.2921  Schedule  of  compliance. 

147.2922  Maoitoring  and  reporting 
requirements  for  wells  authorized  by 
pemut. 

147.2923  Corrective  action  for  wells 
authorized  by  permit. 

147.2024    Area  permits. 

147.292S    Standard  permit  oonditiona. 

147.2028    Permit  transfers. 

147.2927  Permit  modification. 

147.2928  Permit  termination. 

147.2929  Administrative  permitting 
procedHTes. 

AathorHy:  Safe  Drfaiking  Water  Act.  42 
use.  300h. 

Subpart  GGO—Osag«  Mnaral 
II  Walls 


$147.2901    AppNcaMity  and  wop*. 

This  subpart  sets  forth  the  rules  and 
permitting  requirements  for  the  Osage 
Mineral  Reserve.  Osage  Coonty, 
Oklahonia,  Underground  Injection 
Control  Program.  The  regulationa  apply 
to  owners  and  operators  of  Class  II 
injection  wells  located  on  the  Reserve, 
and  to  EPA. 

9147.2M2    DafMUom. 

Most  of  the  following  terras  are 
defined  in  (144.3,  and  have  simply  been 
reproduced  here  for  the  convenience  of 
the  reader.  This  section  also  includes 
defmitions  of  some  terms  unique  to  the 
Osage  program.  Tei^ns  used  in  this 
subpart  are  defined  as  follows: 

Administratoi^-ihe  Administrator  of 
the  United  States  Envirorunental 
Proctection  Agency,  or  an  authorized 
representative. 

Aquifer — a  geologic  formation,  group 
of  formations,  or  part  of  a  formation  that 
is  capable  of  yielding  a  aigniBcant 
amount  of  water  to  a  well  or  spring. 

5/i4— The  "Bureau  of  Indian  Affairs," 
United  States  DepaiUtnt  of  Interior. 

Casing — a  pipa  or  tabing  of  varying 
diameter  and  weight  kowared  into  a 
borehole  during  or  after  drilling  in  order 


to  support  the  sides  of  the  hole  and. 
thus,  prevent  the  walls  from  caving,  to 
prevent  loss  of  drilling  mud  into  porous 
ground,  or  to  prevent  water,  gas,  or 
other  fluid  from  entering  the  hole. 

Cementing — the  operation  whereby  a 
cement  slurry  is  pumped  into  a  drilled 
hole  and/or  forced  behind  the  casing. 

Class  III  »Va//j— wells  which  iniect 
fluids: 

(1)  which  are  brought  to  the  surface  in 
connection  with  conventional  oil  or 
natural  gas  production  and  may  be 
commingled  with  waste  waters  from  gas 
plants  which  are  an  integral  part  of 
production  operations,  unless  those 
waters  are  classifled  as  a  hazardous 
waste  at  the  time  of  injection; 

(2)  for  enhanced  recovery  of  oil  or 
natural  gas:  and 

(3)  for  storage  of  hydrocarbons  which 
are  liquid  at  standard  temperature  and 
pressure. 

Existing  Class  III  Wells— v/eWs  that 
were  authorized  by  BIA  and  constructed 
and  completed  before  the  effective  date 
of  this  program. 

New  Class  III  Wells— weWs 
constructed  or  converted  after  the 
affective  date  of  this  program,  or  which 
are  under  construction  on  the  effective 
date  of  this  program. 

Confining  bed — a  body  of 
impermeable  or  distinctly  less 
permeable  material  stratigraphically 
adjacent  to  one  or  more  aquifers. 

Confining  zone — a  geologic  formation, 
group  of  formations,  or  part  of  a 
formation  that  is  capable  of  limiting 
fluid  movement  above  an  injection  zone. 
Contaminant — any  physical,  chemical, 
biological,  or  radiological  substance  or 
matter  in  water. 

Disposal  well — a  well  used  for  the 
disposal  of  waste  into  a  subsurface 
stratum. 

£714— The  United  States 
Environmental  Protection  Agency. 
Fault — a  surface  or  zone  of  rode 
fracture  along  which  there  has  been 
displacement. 

/Vu/cf— material  or  substance  which 
moves  or  flows  whether  in  a  semisolid, 
liquid,  sludge,  gas  or  any  other  form  or 
state. 

Formation — a  body  of  rock 
characterized  by  a  degree  of  lithologic 
homogeneity  which  is  prevailingly,  but 
not  necessarily,  tabular  and  it  mappable 
on  the  earth's  surface  of  traceable  in  the 
subsurface. 

fhesAiva/er— "Underground  source  of 
drinking  water." 

Gmund  woter— water  below  the  land 
surface  in  a  zone  of  saturation. 

Infection  well — a  well  into  which 
fluids  are  being  injected. 

Injection  zone — a  geological 
formation,  group  of  formations,  or  part 


of  a  formation  receiving  fluids  through  a 
well. 

Lithology — the  description  of  rocks  on 
the  basis  of  their  physical  and  chemical 
characteristics. 

Owner/operator — the  owner  or 
operator  of  any  facility  or  activity 
subject  to  regulation  imder  the  Osage 
UIC  program. 

Packer— a  device  lowered  into  a  well 
to  produce  a  fluid-tight  seal  withiii  the 
casing. 

Permit — an  authorization  issued  by 
EPA  to  implement  UIC  program 
requirments.  Permit  does  not  include  the 
UIC  authorization  by  rule  or  any  permit 
which  has  not  yet  been  the  subject  of 
final  Agency  action. 

Plugging — the  act  or  process  of 
stopping  the  flow  of  water,  oil  or  gas 
into  or  out  of  a  formation  through  a 
borehole  or  well  penetrating  that 
formation. 

/»resst/fe— the  total  load  or  force  per 
unit  area  acting  on  a  surface. 

Regional  Administrator — the  Regional 
Administrator  of  Region  6  of  the  United 
States  Environmental  Protection 
Agency,  or  an  authorized  representative. 

Subsidence — the  lowering  of  the 
natural  land  surface  in  response  to: 
earth  movements;  lowering  of  fluid 
pressure;  removal  of  underlying 
supporting  material  by  mining  or 
solution  of  solids,  either  artiflcially  or 
from  natural  causes;  compaction  due  to 
wetting  (hydrocompaction);  oxidation  of 
organic  matter  in  soils;  or  added  load  on 
the  land  surface. 

Underground  Source  of  Drinking 
Water — an  aquifer  or  its  portion: 

(l)(i)  Which  supplies  any  public  water 
system:  or 

(ii)  which  contains  a  su^icient 
quantity  of  ground  water  to  supply  a 
public  water  system;  and 

(A)  currently  supplies  drinking  water 
for  human  consumption:  or 

(B)  contains  fewer  than  10.000  mg/1 
total  dissolved  solids;  and 

(2)  which  is  not  an  exempted  aquifer. 

i/SZ?  VV^Underground  Source  of 
Drinking  Water 

Well— a  bored,  drilled,  or  driven 
shaft,  or  a  dug  hole  whose  depth  is 
greater  than  the  largest  surface 
dimension. 

Well  Injection — the  subsurface 
emplacement  of  fluids  through  a  bored, 
drilled,  or  driven  well;  or  through  a  dug 
well,  where  the  depth  of  the  dug  well  it 
greater  than  the  largest  surface 
dimension. 

Well  WorAovei^-any  reentry  of  an 
injection  well:  including,  but  not  limited 
to.  the  polling  of  tubular  goods.N 
cementing  or  casing  repairs;  and 
excluding  any  routine  maintenance  (e.g. 
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re-aeating  the  packer  at  (tie  same  depth, 
or  repairs  to  surface  equipment). 

9147.2903    ProWbWoiiofunauthertead 


(a)  Any  underground  mjection,  except 
as  authorized  by  permit  or  rule  issued 
under  the  UIC  program,  is  prohibited. 
The  construction  of  any  well  required  to 
have  a  permit  is  prohibited  until  the 
permit  has  been  issued. 

(b)  No  owner  or  operator  shall 
construct,  operate,  maintain,  convert, 
plug,  or  abandon  any  injection  well,  or 
conduct  any  oflier  injection  activity,  in  a 
manner  that  allows  the  movement  of 
fluid  containing  any  contaminant  into 
undeiground  sources  of  drinking  water, 
if  the  presence  of  that  contaminant  may 
cause  the  violation  of  any  primary 
drinking  water  regulation  under  40  CFR 
Part  142  or  may  otherwise  adversely 
affect  the  health  of  persons.  The 
applicant  for  a  permit  shall  have  the 
burden  of  showing  that  the  requirements 
of  this  paragraph  are  met. 

(c)  Injection  between  the  outermost 
casing  protecting  underground  sources 
of  drinking  water  and  the  well  bore  is 
prohibited. 

§147.2904    ArMOfravitw. 

(a)  The  area  of  review  for  an  injection 
well  or  project  wil  be  a  fixed  radius  of 
one-fourth  of  a  mile  from  the  well,  field 
or  project. 

(b)  The  zone  of  endangering  influence 
is  the  lateral  area  around  the  injection 
well  or  project  in  which  the  injection 
zone  pressures  may  caase  movement  of 
fluid  into  an  underground  sowrce  of 
drinking  water  (USDW)  if  there  are 
improperly  sealed,  completed  or 
abandoaed  wells  present.  A  zone  of 
endangering  influence  may  be 
determined  by  EPA  through  the  use  of 
an  appropriate  formula  that  addresses 
the  relevant  geologic,  hydrologic, 
engineering  and  operational  features  of 
the  well,  field,  or  project. 

§147.2905    WuQgIng  and  abandonmant 
The  owner/operator  shall  notify  the 
Osage  UIC  office  within  30  days  of  the 
date  injection  has  terminated.  The  well 
must  be  plugged  within  6  months  after 
termination  of  injection.  The  Regional 
Administrator  may  extend  the  time  to 
plug,  but  only  if  (1)  no  fluid  movement 
.into  a  USDW  will  occur,  and  (2)  the 
operator  has  presented  a  viable  plan  for 
utilizing  the  well  within  a  reasonable 

time. 

(a)  Until  aa  injection  well  has  been 
properly  plugged  and  abandoned, 
araraal  reports  to  the  Regional 
AdniniBtrator  on  well  status,  and 
meobanical  integrity  tests  as  outlined  in 
§f  147.2912  and  147.2920  will  be 


required,  whether  or  not  injection  has 

(b)  All  wells  shaU  be  plugged  to 
prevent  movement  of  fluid  into  an 
USDW. 

(c)  The  owner/operator  shall  notify 
the  Osage  UIC  office  by  certified  mail  at 
least  5  days  prior  to  the  commencement 
of  plugging  operations.  The  Osage  UIC 
office  may  waive  or  reduce  the  5-day 
notice  requirement  when  a  qualified 
EPA  representative  is  availalbe  to 
witness  the  plugging  operation.  The 
following  information  must  be  submitted 
as  part  of  the  notification: 

(1)  Type  and  number  of  plugs  to  be 
used: 

(2]  Elevation  of  top  and  bottom  of 
each  plug; 

(^  Method  of  plug  placement;  and 

(4)  Type,  grade  and  quantity  of 
cement  to  be  used. 

(d)  The  well  shall  be  kept  full  of  mud 
as  casing  is  removed.  No  surface  casing 
shall  be  removed  without  written 
approval  from  the  Regional 
Administrator. 

(e)(1)  If  surface  casing  is  adequately 
set  and  cemented  through  all  freshwater 
zones  (set  to  at  least  50  feet  below  the 
base  of  &«shwater).  a  plug  shall  be  set 
at  least  50  feet  below  the  shoe  of  the 
casing  and  extending  at  least  50  feet 
above  the  shoe  of  the  casing,  or 

(2)  If  the  surface  casing  and  cementing 
is  inadequate,  the  well  bore  shall  be 
filled  with  cement  from  a  point  50  feet 
below  the  base  of  fresh  water  to  a  point 
50  feet  above  the  shoe  of  the  surface 
casing,  and  any  additional  plugs  as 
required  by  the  Osage  UIC  office  and/or 
the  Osage  Agency. 

(3)  In  all  cases,  the  top  20  feet  of  the 
well  bore  below  3  feet  of  ground  surface 
shall  be  filled  with  cement.  Surface 
casing  shall  be  cut  off  3  feet  below 
ground  surface  and  covered  with  a 
secure  steel  cap  on  top  of  the  surface 
pipe.  The  remaining  3  feet  shall  be  filled 
with  dirt. 

(f)(1)  Except  as  provided  in  paragraph 
(f)(2)  of  this  section,  eaoh  producing  or 
receiving  formation  shall  be  sealed  off 
with  a  50-foot  cement  plug  placed  at  the 
base  of  the  formation  and  a  50-foot 
cement  plug  placed  at  the  top  of  the 
formation. 

(2)  The  requirement  in  paragraph  (f)(i) 
of  this  section  does  not  apply  if  (i)  the 
producing/receiving  formation  is 
already  sealed  off  from  the  well  bore 
with  adequate  casing  and  cementing 
behind  casing,  and  casing  is  not  to  be 
removed,  or  (ii)  the  only  openings  frt>m 
the  producing/ receiving  formation  into 
the  well  bore  are  perforations  in  the 
casing,  and  the  annulus  between  the 
caskig  and  the  outer  walls  of  the  well  is 
fiHed  with  cement  for  a  distance  of  50 


land 


feet  below  the  base  of  the  lot 

50  feet  the  above  top  of  4he ! 

When  such  conditions  exist  a  bridge 

plug  capped  with  10  feet  of  cement  s8l  at 

the  top  of  the  producing  formatian  aaay 

be  used. 

(g)  When  specified  by  the  Osage  UC 
office,  any  uncased  hole  belaw  the  shoe 
of  any  casing  to  be  left  in  the  laeM  abiil 
be  filled  witti  cement  to  a  depth  of  at 
least  50  feet  below  the  casing  shoe,  or 
the  bottom  of  the  hole,  and  the  cacing 
above  the  shoe  shall  be  filled  with 
cement  to  at  least  50  feet  above  the  shoe 
of  the  casing.  If  the  well  has  a  screea«r 
liner  which  is  not  to  be  removed,  the 
well  bore  shall  be  filled  with  cement 
from  the  base  of  the  screen  or  liner  teat 
least  50  feet  above  the  top  of  the  screen 
or  liner. 

(h)  All  intervals  betweeti  cement  plugs 
in  the  well  bore  shall  be  filled  wridi  mud. 

(i)  A  report  containing  copies  of  the 
cementing  tickets  shall  be  submitted  to 
BIA  within  10  days  of  phigging 
completion. 

(j)  A  surety  bond  must  be  on  file  wiA 
the  Bureau  of  Indian  Affairs  (BIA),  and 
shall  not  be  released  until  the  well  has 
been  properly  plugged  and  the  Regional 
Administrator  has  agreed  to  the  release 
of  the  bond. 

§  147.2906    Emargeney  paraiNa. 

(a)  An  emergency  permit  may  be 
issued  if: 

(1)  There  will  be  an  imminent  healtii 
hazard  unless  an  emergency  permit  it 
issued;  or 

(2)  There  will  be  a  substantial  and 
irretrievable  loss  of  oil  and  gas 
resources,  timely  application  for  a 
permit  could  not  practically  have  been  . 
made,  and  injection  will  not  result  in 
movement  of  fluid  into  an  USDW;  or 

(3)  There  will  be  a  substantial  delay  in 
oil  or  gas  production,  and  injection  will 
not  restdt  in  movement  of  fluid  into  an 
USDW. 

(b)  Requirements. 
(1)  Permit  duration. 

(i)  Emergency  permits  issued  to  avoid 
an  Imminent  health  threat  may  last  no 
longer  than  the  time  necessary  to 
prevent  the  hazard. 

(ii)  Emergency  permits  issued  to 
prevent  a  substantial  and  irretrievable 
loss  of  oil  or  gas  resources  shall  be  for 
no  longer  than  90  days,  unless  a  permit 
application  has  been  submitted  during 
that  time;  in  which  case  the  emergency 
permit  may  be  extended  ontil  a  fiaal 
decision  on  the  permit  application  Ins 
been  made. 

(iii)  Emecgency  pemiti  4a  arvaid  a 
substantial  delay  in ailarsaa      ^ 
production  shall  be  iaaaadao^  *^^  * 
permit  application  hat  beea  submitted 
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and  shall  be  effective  until  a  final 
decision  on  the  permit  application  is 
made. 

(2)  Notice  of  the  emergency  permit 
will  be  given  by  the  Regional 
Administrator  according  to  the  notice 
procedure  for  a  draft  permit  within  10 
days  after  issuance. 

(3)  An  emergency  permit  may  be  oral 
or  written.  If  oral,  a  written  emergency 
permit  must  be  issued  within  five 
calendar  days. 

f  147.2907    ConfkfMilWtty  of  InfoniurtiOfV 

(a)  The  following  information  caimot 
be  claimed  confidential  by  the 
submitter 

(1)  Name  and  address  of  permit 
applicant  or  permittee. 

(2)  Information  concerning  the 
existence,  absence  or  level  of 
contaminants  in  drinking  water. 

(b)  Other  information  claimed  as 
confidential  «vill  be  processed  in 
accordance  with  40  CFR  Part  2. 

f147.2M»    Aquttarexemptlona. 

(a)  After  notice  and  opportimity  for  a 
public  hearing,  the  Administrator  may 
designate  any  aquifer  or  part  of  an 
aquifer  as  an  exempted  aquifer. 

(b)  An  aquifer  or  its  portion  that  meets 
the  definition  of  a  USDW  may  be 
exempted  from  USDW  status  if  the 
following  conditions  are  met: 

(1)  It  does  not  currently  serve  as  a 
source  of  drinking  water,  and 

(2)  it  cannot  now  and  will  not  in  the 
future  serve  as  a  source  of  drinking 
water  because: 

(i)  It  is  hydrocarbon  producing,  or  can 
be  demonstrated  by  a  permit  applicant 
as  a  part  of  a  permit  application  for  a 
Qass  n  operation  to  contain 
hydrocarbons  that  are  expected  to  be 
commercially  producible  (based  on 
historical  production  or  geologic 
information);  or 

(ii)  it  is  situated  at  a  depth  or  location 
which  makes  recovery  of  water  for 
drinking  water  purposes  economically 
or  technologically  impractical;  or 

(iii)  it  is  so  contaminated  that  it  would 
be  economically  or  technologically 
impractical  to  render  that  water  fit  for 
human  consumption:  or 

(3)  the  Total  Dissolved  Solids  content 
of  the  groundwater  is  more  than  3,000 
and  less  than  10,000  mg/l  and  it  is  not 
reasonably  expected  to  supply  a  public 
water  system. 


f147Jt09    Airthortiatlon  of  exteUng  \ 
byrulo. 

All  existing  Class  II  injection  wells 
(wells  authorized  by  BIA  and 
conttnicted  or  completed  on  or  before 
the  effective  date  of  the  Osage  UIC 
program)  are  hereby  authorized.  Owners 


or  operators  of  wells  authorized  by  rule 
must  comply  with  the  provisions  of 
89  147.2903, 147.2905, 147.2907,  and 
147.2910-147.2915. 

1147.2910  Duration  Of  authorization  by 
rule. 

Existing  Class  II  injection  wells  are 
authorized  for  the  life  of  the  well, 
subject  to  the  obligation  to  obtain  a 
permit  if  specifically  required  by  the 
Regional  Administrator  pursuant  to 
i  147.2915. 

9147.2911  Construction  requlrenMnts  for 
wens  auttKMlzad  by  rulo. 

All  Class  II  wells  shall  be  cased  and 
cemented  to  prevent  movement  of  fluids 
into  USDWs.  The  Regional 
Administrator  shall  review  inventory 
information,  data  submitted  in  permit 
applications,  and  other  records,  to 
determine  the  adequacy  of  construction 
(completion]  of  existing  injection  wells. 
At  the  Regional  Administrator's 
discretion,  well  casing  and  cementing 
may  be  considered  adequate  if  it  meets 
the  BIA  requirements  that  were  in  effect 
at  the  time  of  construction  (completion) 
and  will  not  result  in  movement  of  fluid 
into  an  USDW.  If  the  Regional 
Administrator  determines  that  the 
construction  of  a  well  authorized  by  rule 
is  inadequate,  he  shall  require  a  permit 
or  he  shall  notify  the  owner/operator 
and  the  owner/operator  shall  correct  the 
problem  according  to  instructions  from 
the  Regional  Administrator.  All 
corrections  must  be  completed  within 
one  year  of  owner/operator  notification 
of  inadequacies. 

9  147.2912    Operating  rw|uiranMnts  foe 
woNa  autttortzod  by  rule. 

(a)  Each  well  authorized  by  rule  must 
have  mechanical  integrity.  Mechanical 
integrity  must  be  demonstrated  within 
five  years  of  program  adoption.  The 
Regional  Administrator  will  notify  the 
well  owner/operator  three  months 
before  proof  of  mechanical  integrity 
must  be  submitted  to  EPA.  The  owner/ 
operator  must  contact  the  Osage  UIC 
office  at  least  five  days  prior  to  testing. 
The  owner/operator  may  perform  the 
mechanical  integrity  test  prior  to 
receiving  notice  from  the  Regional 
Administrator,  provided  the  Osage  UIC 
office  is  notified  at  least  five  days  in 
advance.  Conditions  of  both  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  must  be 
met 

(1)  There  is  no  significant  leak  in  the 
casing,  tubing  or  packer.  This  may  be 
shown  by  the  following: 

(i)  Performance  of  an  initial  pressure 
test  of  the  casing/ tubing  annulus  to  200 
psi  or  the  maximum  injection  pressure, 
whichever  is  greater,  or  the  pressure 
specified  by  the  Regional  Administrator, 


to  be  repeated  thereafter,  at  five  year 
intervals,  for  the  life  of  the  well:  or 

(ii)  Monitoring  of  pressure  in  the 
casing/tubing  annulus  monthly  and 
reporting  of  the  pressure  information 
annually,  following  an  initial  pressure 
test  as  described  in  Paragraph  (a)(i)  of 
this  section;  or 

(iii)  testing  or  monitoring  programs 
approved  by  the  Regional  Administrator 
on  a  case-by-case  basis,  and 

(2)  There  is  no  significant  fluid 
movement  into  a  USDW  through  vertical 
channels  adjacent  to  the  well  bore.  This 
may  be  shown  by  any  of  the  following: 

(i)  Cementing  records  (need  not  be 
reviewed  every  five  years); 

(ii)  Tracer  survey  (in  appropriate 
hydrogeologic  settings;  must  be  used  in 
conjunction  with  at  least  one  of  the 
other  alternatives): 

(iii)  Temperature  log: 

(iv)  Noise  log;  or 

(v)  Other  tests  deemed  acceptable  by 
the  Regional  Administrator. 

(b)  Injection  pressure  at  the  wellhead 
shall  be  limited  so  that  it  does  not 
initiate  new  fractures  or  propagate 
existing  fractures  in  the  confining  zone 
adjacent  to  any  UDSW.  The  owner/ 
operator  shall  use  an  injection  pressure 
at  the  wellhead  no  greater  than  the 
pressure  calculated  by  using  the 
following  formula: 

Pm ={0.75- 0.433  Sg)d 

where: 

Pm  =  injection  pressure  at  the  wellhead  in 

pounds  per  square  inch 
Sg= specific  gravity  of  injected  fluid 

(unitless) 
d  =  injection  depth  in  feet 

(c)  Injection  wells  or  projects  which 
have  exhibited  failure  to  confine 
injection  fluids  to  the  authorized 
injection  zone  or  zones  may  be  subject 
to  restriction  of  injection  volume  and 
pressure,  or  shut-down,  until  the  failure 
has  been  identified  and  corrected. 

9147.2913    Monitoring  and  roporting 
rwiulrontenta  for  woMs  auttiorlzod  by  nilo. 

(a)  The  owner/ operator  has  the  duty 
to  submit  inventory  information  to  the 
Regional  Administrator  upon  request. 
Such  request  may  be  a  general  request 
to  all  operators  in  the  County  (e.g., 
public  notice,  or  mailout  requesting 
verification  of  information). 

(b)  the  operator  shall  monitor  the 
injection  pressure  (psi)  and  rate  (bbl/ 
day]  at  least  monthly,  with  the  results 
reported  annually.  The  annual  report 
shall  specify  the  types  of  methods  used 
to  generate  the  monitoring  data. 

(c)  The  owner/ operator  shall  notify 
the  Osage  UIC  office  within  30  days  of 
any  mechanical  failure  or  down-hole 
problems  involving  well  integrity,  well 
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workovers,  or  any  noncompliance.  As 
required,  operators  mtwt  apply  for  and 
obtain  a  workoTCT  pemitt  from  the 
Bureau  of  Indian  Affairs  Osage  Agency 
before  reentering  an  injection  wefl.  If  we 
condign  may  endanger  an  USDW,  the 
owner/ operator  skaH  notify  the  Osage 
UIC  office  m-ally  wrthia  24  hows,  vviOi 
written  notice  inciading  plans  iar  testing 
and/or  repair  to  be  submitted  witkin 
Tive  days.  If  all  the  infommtion  is  not 
available  within  five  daya,  a  foUowup 
report  must  be  submitted  within  30  days. 

(d)  The  owner/operator  shall 
determine  the  nature  of  injected  fhiids 
inittally,  when  the  nature  of  injected 
fluids  is  changed  or  when  new 
constituents  are  added.  Tlie  records 
shouhl  reflect  the  character  of  the  new 
fluid  and  the  date  changes  were  made. 

(e)  The  owner/operator  shall  retain  afl 
monitoring  records  for  tfiree  years, 
unless  an  enforcement  action  is  pending, 
and  then  until  Ihree  years  after  ttie 
enforcement  action  has  been  resolved. 

§147.2914    Cwractlva  action  tar  walB 
authodzad  by  nila. 

Based  on  the  Regional  Administrator's 
discretion,  oortective  acbon  to  prevent 
moveiBeat  of  fluid  into  a  USDW  may  be 
required  for  improperly  sealed, 
completed  or  abandoned  wells  fi.e.. 
wells  or  well  bores  which  aiay  provide 
aa  avenue  for  fluid  oiigraAioB  into  a 
USDW)  within  the  aooe  «f  endangerii^ 
inHuenoe  (as  defined  in  1 147.2904,  Area 
of  Review)  of  an  injection  well 
authorized  by  rule. 

(a)  EPA  will  notify  the  operator  when 
corrective  action  is  required.  Corneaive 
action  may  inchide 

(1)  WeU  modifications: 
(ij  Recementing; 

(n)  Walkover 

(iij  Reconditioning; 

(iv)  Plugging  or  ref>lugging: 

(2)  Limitations  on  injection  pressure  to 
prevent  movement  of  fhiid  into  an 
USDW; 

(3)  A  more  stringent  monitoring 
program;  and/or 

(4)  Periodic  testing  of  other  wells  to 
determine  if  ngaificant  movement  of 
fluid  bns  oooutred. 

(b)  If  the  monitoring  discussed  in 
paragraphs  (a)(S)  or  (a)(4)  of  this  section 
indicate  the  potential  endangennent  of 
an  USDW.  then  action  as  described  in 
paragrt^s  (aXlj  or  (a)(2)  of  this  section 
must  be  taken. 


|147:391S    RoquMntaponnNef< 
authoMnd  by  vwo. 

(a)  The  Regional  Administrator  may 
requfav  the  owner  or  operator  of  any 
wdl  authoriied  by  rule  to  apply  for  an 
individual  or  area  permit.  The  Regional 
Administratar  shall  notify  the  owner/ 


operator  in  wriSng  that  a  permit 
appticartion  is  rehired.  The  notice  shall 
contain: 

(1)  Explanation  of  need  for 
application: 

(2)  Application  form  and.  If 
appropriate,  a  tist  of  additional 
information  to  be  submitted;  and 

(3)  DeadRne  for  application 
submission. 

(b3  Cases  in  which  fce  Regional 
Administrator  may  require  a  pennit 
include: 

(1)  T^  owner  or  operator  is  not  in 
compliance  with  prorvisions  of  fte  nrie: 

(2)  Injection  weH  is  no  tenger  within 
the  category  <rf  weTls  aulhorired  by  nde; 

tS)  Piotection  of  USDWs  requires  that 
the  rnjection  operation  be  regulated  by 
requirements  -whirij  are  not  contained  in 
the  rule;  or 

(4)  Discretion  of  Regional 
Administrartor. 

(c)  Injection  is  no  longer  authorized  by 
rule  upon  the  effective  date  of  a  permit 
or  permit  denial,  or  upon  failure  of  the 
owner/ operator  to  submit  an  application 
in  a  timely  manner  as  specified  in  the 
notice  described  in  paragraph  (a)  of  this 
section. 

(d)  Aiyr  owner/ operator  authorized  by 
rule  may  request  to  be  excluded  from 
the  coverage  of  the  rules  by  applying  for 
an  individual  or  area  UIC  permit. 

§147^1*   Covorago  Of  ponnming 
ro^Uhwnonta. 

The  owner  or  operator  of  a  new  Class 
H  injection  well  or  aiqr  othw  Class  II 
well  required  to  have  a  permit  in  the 
Osage  Mineral  Reserve  shall  comply 
with  fte  requirements  of  55  147.2903, 
147.2907, 147.2918-147.2928. 

{147.2917    Duration  Of  pormlta. 
Unless  otherwise  specified  in  the 

permit,  the  permits  will  be  in  effect  until 
the  well  is  pliigged  and  abandoned  or 
die  permit  terminated.  The  Regional 
Administrator  will  review  eadi  issued 
permit  at  least  once  every  five  years  to 
determine  whether  it  shoirid  be  modified 
or  terminated. 

5147.2919    PormH  application  Intormatioa 

(a}  The  owner/ operator  must  submit 
the  original  and  three  copies  of  the 
permit  application,  with  two  complete 
sets  of  attachments,  to  the  Osage  UIC 
office.  Tbe  appUcation  should  be  signed 
by  the  owner/operator  or  a  duly 
authorized  r^resentative.  The 
application  should  also  include 
appropriate  forms  (i.e.,  BIA's 
Application  for  Operation  or  Report  on 
Wells  and  EPA's  permit  application). 
The  applicant  hai  the  burden  of  proof  to 
show  that  the  proposed  injection 
activities  will  not  endanger  USDWs. 


(b|  The  ap|«c8(ion  shall  include  die 
information  listed  below,  information 
required  by  paragraphs  (b)  (H.  1^.  or 
(10)  of  this  oetifion  diat  is  contained  in 
EPA  or  BIA  files  may  be  includedin  the 
application  by  reference. 

(1)  Map  using  lownship-range  sections 
showing  the  area  of  review  and 
identifying  all  weUs  of  public  record 
penetrating  the  injection  interval 

<2)  Tabulation  of  data  en  the  wells 
identified  in  paragraph  (b)(1)  of  this 
section,  includir^  location,  depth,  date 
drilled,  and  record  of  plugging  and/ or 
completion. 

(3)  Operating  data: 

(i)  Maximum  and  average  injectioo 
rate; 

(ii)  Maximum  and  average  injection 
pressure; 

(iii)  Whether  operation  is  on  cyclic  or 
continuous  operation  basis;  and 

(iv)  source  and  appropriate  analysis  of 
injected  fluids,  including  total  dissolved 
seUds.  chlorides,  and  additives. 

(4)  Geologic  data  on  the  injection  and 
confining  zones,  including  faults, 
geological  name,  thickness, 
permeabihty.  depth  and  lithologic 
description. 

(5)  Depth  to  base  of  fresh  water. 

(6)  Schematic  drawings  of  the  surface 
and  subsurface  details  of  the  well 
showing: 

(i)  Total  depth  or  phig-back  depth: 

(ii)  depth  to  top  and  bottom  of 
injection  interval; 

(ii?)  depths  to  tops  and  bottoms  of 
casing  and  cemented  intervals,  and 
amount  of  cement  to  be  used: 

(iv)  size  of  casing  and  tubing,  and 
depth  of  packer,  and 

(v)  hole  diameter. 

(7)  Proof  that  surety  bond  has  been 
filed  with  the  BIA  Superintendent  in 
accordance  with  25  CFR  226.6.  A  surety 
bond  must  be  maintained  until  the  well 
has  been  properly  plugged. 

(8)  Verification  of  public  notice, 
consisting  of  a  list  showing  the  names, 
addresses,  and  date  that  notice  of 
permit  appUcation  was  given  or  sent  to: 

(i)  The  surface  land  ownen 

(ii)  Tenants  an  land  where  injectioB 
well  is  located  or  proposed  to  be 
located;  and 

(iii)  Each  operator  of  a  producing 
leas*  widiin  one-half  mile  of  the  well 
location. 

[9\  Plans  for  corrective  action  needed 
for  wells  within  the  area  of  review. 
penetrating  the  injection  sone.  tiiat  are 
not  properly  completed  or  plugged. 

(10)  All  available  logging  and  testing 
data  on  the  well  (for  existing  wells.  I.e.. 
weHs  to  be  converted  or  wells 
previously  authorined  by  rule). 
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(11)  Results  of  mechanical  integrity 
test  for  existing  wells  (owners/operators 
of  new  wells  must  submit  proof  of 
mechanical  integrity  before  operation  is 
approved). 

i147.2t1«    ConstnicMon  nquktnmnta  for 
weflB  fluUmilssd  by  pennM. 

(a)  All  Class  n  wells  shall  be  sited  so 
that  they  inject  into  a  formation  that  is 
separated  from  any  USDW  by  a 
confining  zone  free  of  known  open  faults 
or  fractures  within  the  area  of  review. 

(b)  All  Class  n  wells  shall  be  cased 
and  cemented  to  prevent  movement  of 
fluids  into  or  between  USOWs. 
Requirements  shall  be  based  on  the 
depth  to  base  of  fresh  water,  and  the 
depth  to  the  injection  zone.  Newly 
drilled  Class  U  wells  must  have  surface 
casing  set  and  cemented  to  at  least  50 
feet  below  the  base  of  fresh  water,  or 
the  equivalent  (e.g..  long  string  cemented 
to  surface).  At  the  Regional 
Administrator's  discretion,  the  casing 
and  cementing  of  wells  to  be  converted 
may  be  considered  adequate  if  they 
meet  the  BIA  requirements  that  were  in 
effect  at  the  time  of  construction 
(completion),  and  will  not  result  in 
movement  of  fluid  into  a  USDW. 

(c)  Owner/operators  shall  provide 
one-fourth  inch  female  fittings  with  cut- 
off valves,  connected  to  the  tubing  and 
the  tubing/casing  annulus  so  that  the 
injection  pressure  and  annulus  pressure 
may  be  measured  by  an  EPA 
representative  by  attaching  a  gauge 
having  a  one-fourth  inch  male  fitting. 

(d)  Construction  may  not  be  started 
until  approval  has  been  granted  by  a 
permit,  unless  authorized  by  an  area 
permit. 

1 147.2920    Operating  requtrement*  for 
weto  autttortnd  by  permtt 

(a)  For  new  Class  II  wells,  injection 
shall  be  through  adequate  tubing  and 
packcer.  Packer  shall  be  nui  on  the 
tubing  and  set  inside  the  casing  within 
75  feet  of  the  top  of  the  injection 
interval.  For  existing  Class  II  wells, 
injection  shall  be  through  adequate 
tubing  and  packer,  or  according  to 
alternative  operating  requirements 
approved  by  the  Regional 
Administrator,  as  necessary  to  prevent 
the  movement  of  fluid  into  a  USDW. 

(b)  Each  well  must  have  mechanical 
integrity.  Mechanical  integrity  of  the 
injection  well  must  be  shown  prior  to 
operation.  The  owner/operator  must 
notify  the  Osage  UIC  office  at  least  five 
days  prior  to  mechanical  integrity 
testing.  Conditions  of  both  (b)  (1)  and  (2) 
must  be  met 

(1)  There  is  no  significant  leak  in  the 
casing,  tubing  or  packer.  This  may  be 
shown  by  the  following: 


(i)  Performance  of  an  initial  pressure 
test  of  the  casing/tubing  annulus  to  200 
psi  or  the  maximum  injection  pressure, 
whichever  is  greater,  or  the  pressure 
specified  by  the  Regional  Administrator, 
to  be  repeated  thereafter,  at  five-year 
intervals,  for  the  life  of  the  well;  or 

(ii)  Monitoring  of  pressure  in  the 
casing/tubing  annulus  monthly  and 
reporting  of  the  pressure  information 
annually,  following  an  initial  pressure 
test  as  described  above;  or 

(iii)  Testing  or  monitoring  programs 
approved  by  the  Administrator  on  a 
case-by-case  basis:  and 

(2)  There  is  no  significant  fluid 
movement  into  a  USDW  through  vertical 
channels  adjacent  to  the  well  bore.  This 
may  be  shown  by  any  of  the  following: 

(i)  Cementing  records  (need  not  be 
reviewed  every  Vive  years); 

(ii)  Tracer  survey  (in  appropriate 
hydrogeologic  settings;  must  be  used  in 
conjunction  with  at  least  one  of  the 
other  alternatives); 

(iii)  Temperature  log; 

(iv)  Noise  log:  or 

(v)  Other  tests  deemed  acceptable  by 
the  Administrator. 

(c)  Injection  pressure  at  the  wellhead 
shall  not  initiate  new  fractures  or 
propagate  existing  fractiires  in  the 
conHning  zone  adjacent  to  any  USDW. 

(d)  Injection  wells  or  projects  which 
have  exhibited  failure  to  confine 
injected  fluids  to  the  authorized 
injection  zone  or  zones  may  be  subject 
to  restriction  of  injected  volume  and 
pressure,  or  shut-in,  until  the  failure  has 
been  identifled  and  corrected. 

(e)  Operation  shall  not  conmience 
until  proof  has  been  submitted  to  the 
Regional  Administrator,  or  an  EPA 
representative  has  witnessed  that  any 
corrective  action  specified  in  the  permit 
has  been  completed. 

1 147.2921    Schedule  of  compUanc*. 

(a)  The  permit  may,  when  appropriate, 
specify  a  schedule  of  compliance 
leading  to  compliance  with  the  Safe 
Drinking  Water  Act  and  the  Osage  UIC 
regulations. 

(1)  Any  schedule  of  compliance  shall 
require  compliance  as  soon  as  possible, 
and  in  no  case  later  than  three  years 
after  the  effective  date  of  the  permit. 

(2)  If  a  permit  establishes  a  schedule 
of  compliance  which  exceeds  one  year 
ht>m  the  date  of  permit  issuance,  the 
schedule  shall  set  forth  interim 
requirements  and  the  dates  for  their 
achievement. 

(i)  The  time  between  interim  dates 
shall  not  exceed  one  year. 

(ii)  If  the  time  necessary  for 
completion  of  any  interim  requirement  is 
more  than  1  year  and  is  not  readily 
divisible  into  stages  for  completion,  the 


permit  shall  specify  interim  dates  for  the 
submission  of  reports  of  progress 
toward  completion  of  the  interim 
requirements  and  indicate  a  projected 
completion  date. 

(3)  The  permit  shall  be  written  to 
require  that  if  a  schedule  of  compliance 
is  applicable,  progress  reports  be 
submitted  no  later  than  30  days 
following  each  interim  date  aod  the  fmal 
date  of  compliance. 

S  147.2922    Monttorlng  and  reporting 
requirements  for  wells  authorized  by 


(a)  The  owner/operator  shall  notify 
the  Osage  UIC  office  within  30  days  of 
the  date  on  which  injection  commenced. 

(b)  The  operator  shall  monitor  the 
injection  pressure  (psi)  and  rate  (bbl/ 
day)  at  least  monthly,  with  the  results 
reported  annually.  The  annual  report 
shall  specify  the  types  of  methods  used 
to  generate  the  monitoring  data. 

(c)  The  owner/operator  shall  notify 
the  Osage  UIC  office  within  30  days  of 
any  mechanical  failure  or  down-hole 
problems  involving  well  integrity,  well 
workovers.  or  any  noncompliance. 
(Operators  should  note  the  obligation  to 
apply  for  and  obtain  a  workoyer  permit 
from  the  Bureau  of  Indian  Affairs  Osage 
Agency  before  reentering  an  injection 
well.)  If  the  condition  may  endanger  an 
USDW,  the  owner/operator  shall  notify 
the  Osage  UIC  office  orally  within  24 
hours,  with  written  notice  including 
plans  for  testing  and/or  repair  to  be 
submitted  within  five  days.  If  all  the 
information  is  not  available  within  five 
days,  a  followup  report  must  be 
submitted  within  30  days. 

(d)  The  owner/operator  shall  retain 
all  monitoring  records  for  three  years, 
unless  an  enforcement  action  is  pending, 
and  then  until  three  years  after  the 
enforcement  action  has  been  resolved. 

S  147.2923    Corrective  action  for  well* 
authorized  by  permit 

All  improperly  sealed,  completed  or 
abandoned  wells  (i.e.,  wells  or  well 
bores  which  may  provide  an  avenue  for 
movement  of  fluid  into  an  USDW) 
within  the  zone  of  endangering  influence 
(as  deflned  in  S  147.2904,  Area  of 
Review)  that  penetrate  the  injection 
zone  of  a  Class  II  well,  must  have 
corrective  action  taken  to  prevent 
movement  of  fluid  into  a  USDW. 

(a)  EPA  will  review  completion  and 
plugging  records  of  wells  within  the 
zone  of  endangering  influence  that 
penetrate  the  injection  zone  and  will 
notify  the  operator  when  corrective 
action  is  required.  Corrective  action  may 
include: 

(1)  Well  modifications,  including: 
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(i)  Recementing; 

(ii)  Workoven 

(iii]  Reconditioning;  and/or 

(iv)  Plugging  or  repltigging; 

(2)  Permit  conditions  to  limit  injection 
pressure  so  as  to  prevent  movement  of 
fluid  into  a  USDW; 

(3)  A  more  stringent  monitoring 
program;  and/or 

(4)  Periodic  testing  of  other  wells 
within  the  area  of  review  to  determine  if 
significant  movement  of  fluid  has 
occurred.  If  the  monitoring  discussed  in 
paragraphs  (a)(3)  or  (a)(4)  of  this  section 
indicates  the  potential  endangerment  of 
a  USDW,  then  action  as  described  in 
paragraphs  (a)(1)  or  (a)(2)  of  this  section 
must  be  taken. 

(b)  If  the  Regional  Administrator  has 
demonstrable  knowledge  that  wells 
within  the  zone  of  endangering  influence 
will  not  serve  as  conduits  for  fluid 
movement  into  a  USDW.  the  permit  may 
be  approved  without  requiring 
corrective  action.  However,  additional 
monitoring  shall  be  required  to  conflrm 
that  no  significant  migration  will  occur. 

{147.2924    ArMpannits. 

(a)  Area  permits  may  be  issued  for 
more  than  one  injection  well  if  the 
following  conditions  are  met* 

(1)  All  existing  wells  are  described 
and  located  in  the  permit  application; 

(2)  All  wells  are  within  the  same  well 
field,  project,  reservoir  or  similar  unit; 

(3)  All  wells  are  of  similar 
construction;  and 

(4)  All  wells  are  operated  by  the  same 
owner/ operator. 

(b)  Area  permits  shall  specify: 

(1)  The  area  within  which  injection  is 
authorized;  and 

(2)  The  requirements  for  construction, 
monitoring,  reporting,  operation  and 
abandonment  for  all  wells  authorized  by 
the  permit. 

(c)  Area  permits  can  authorize  the 
construction  and  operation  of  new  wells 
within  the  permit  area,  if: 

(1)  The  permittee  notifies  the  Regional 
Administrator  in  ^e  annual  report  of 
when  and  w^ere  any  new  wells  have  or 
will  be  drilled; 

(2)  The  new  wells  meet  the  criteria 
outlined  in  (a)  and  (b)  above;  and 

(3)  The  effeicts  of  the  new  wells  were 
addressed  in  the  permit  application  and 
approved  by  the  Regional 
Administrator. 


S  147.292S 

(a)  The  permittee  must  comply  with 
all  permit  conditions,  except  as 
authorized  by  an  emergency  permit 
(described  in  S  147.2906). 
Noncompliance  is  grounds  for  permit 
modification,  permit  termination  or 
enforcement  action 


(b)  The  permittee  has  a  duty  to  halt  or 
reduce  activity  in  order  to  maintain 
compliance  with  permit  conditions. 

(c)  The  permittee  shall  take  all 
reasonable  steps  to  mitigate  any 
adverse  environmental  impact  resulting 
from  noncompliance. 

(d)  The  permittee  shall  properly 
operate  and  maintain  all  facilities 
installed  or  used  to  meet  permit 
conditions.  Proper  operation  and 
maintenance  also  includes  adequate 
operator  staffing  and  training,  adequate 
funding,  and  adequate  engineering 
capability  available. 

(e)  This  permit  may  be  modified  or 
terminated  for  cause  (see  S9  147.2927 
and  147.2928).  The  filing  of  a  request  by 
the  permittee  for  a  permit  modification 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

(f)  This  permit  does  not  convey  any 
property  rights,  or  any  exclusive 
privilege. 

(g)  The  permittee  shall  furnish,  within 
a  reasonable  time,  information  that  the 
Regional  Administrator  requests,  for 
determination  of  permit  compliance,  or 
if  cause  exists,  for  permit  modification 
or  termination. 

(h)  The  permittee  shall  allow  EPA 
representatives,  upon  presentation  of 
appropriate  credentials  or  other 
documentation,  to: 

(1)  Enter  p>ermittee's  premises  where  a 
regulated  activity  is  conducted  or 
located,  or  where  records  required  by 
this  permit  are  kept; 

(2)  Have  access  to  and  copy  records 
required  by  this  permit; 

(3)  Inspect  any  facilities,  equipment, 
practices  or  operations  regulated  or 
required  by  this  permit;  and 

(4)  Sample  or  monitor  any  substances 
or  parameters  at  any  location  for 
purpose  of  assuring  compliance  with 
this  permit  or  the  SDWA. 

(i)  Monitoring  and  records. 

(1)  Samples  and  monitoring  data  shall 
be  representative  of  injection  activity. 

(2)  Permittee  shall  retain  monitoring 
records  for  three  years. 

(3)  Monitoring  records  shall  include: 
(i)  Date,  exact  place  and  time  of 

sampling  or  measurement. 

(ii)  IndividuaUsl  who  performed  the 
measurements; 

(iii)  Date(s)  analyses  were  performed; 

(iv)  Individual(8)  who  performed  the 
analyses; 

(v)  Analytical  techniques  or  methods 
used,  including  quality  assurance 
techniques  employed  to  insure  the 
generation  of  reliable  data;  and 

(vi)  Results  of  analyses. 

(j)  Signatory  requirements. 


All  applications,  reports  or 
information  submitted  to  the  Regional 
Administrator  or  the  Osage  UIC  office 
must  be  signed  by  the  injection  facility 
owner/operator  or  his  duly  authorized 
representative.  The  person  signing  these 
documents  must  make  the  following 
certification: 


I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  infonnation  submitted  in  this  document 
and  all  attachments  and  that  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information.  I 
l)eUeve  that  the  information  is  tnie.  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

(k)  Reporting  requirements. 

(1)  The  permittee  shall  notify  the 
Regional  Administrator  as  soon  as 
possible  of  any  planned  changes  to  the 
facility. 

(2)  The  permittee  shall  give  advance 
notice  to  the  Regional  Administrator  of 
any  planned  changes  which  may  restilt 
in  noncompliance. 

(3)  This  permit  is  not  transferable  to 
any  person  except  after  notice  to  the 
Regional  Administrator  in  accordance 
with  S  147.2928. 

(1)  A  new  injection  well  shall  not 
commence  injection  until  construction  is 
complete  and  the  Regional 
Administrator  has  been  notified  of 
completion  of  construction  and  has 
given  his  approval  to  commence 
injection. 

S  147.2926    Parmit  banataw. 

(a)  Permits  may  be  transferred  to 
another  permittee: 

(1)  If  the  current  permittee  notifies  the 
Regional  Administrator  at  least  10  days 
before  the  proposed  transfer  date;  and 

(2)  If  the  notice  includes  a  written 
agreement  between  the  existing  and 
new  permittees  containing: 

(i)  A  specific  date  for  transfer  of 
permit  responsibility,  coverage  and 
liability;  and 

(ii)  Assurance  that  the  new  permittee 
has  a  surety  bond  on  file  with  BIA;  and 

(3)  If  the  Regional  Administintor  does 
not  respond  with  a  notice  to  the  existing 
permittee  that  the  permit  will  be 
modified. 

(b)  If  the  conditions  in  paragraph  (a) 
of  this  section  are  met,  the  transfer  is 
effective  on  the  date  specified  in 
paragraph  (a)(2)(i). 

S  147.2927    Pannn  modNleatton. 

(a)  Permits  may  be  modified  for  the 
following  causes  only  (with  the 
exceptions  listed  in  paragrai^  (b)  of  this 
section  regarding  miiftor  modifications): 
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(1)  There  are  substantial  changes  to 
the  facility  or  activity  which  occurred 
after  permit  issuance  that.justify  revised 
or  additional  permit  conditions. 

(2)  The  Regional  Administrator  has 
received  information  (e.g..  from 
monitoring  reports,  inspections]  which 
warrants  a  modified  permit 

(3)  The  regulations  or  standards  on 
which  the  permit  was  based  have 
changed. 

(4)  The  Regional  Administrator  has 
received  notice  of  a  proposed  permit 
transfer. 

(5)  An  interested  person  requests  in 
writing  that  a  pennit  be  modiHed,  and 
the  Regional  Administrator  determines 
that  cause  for  modification  exists. 

(6)  Cause  exists  for  termination  under 
i  147.2928,  but  die  Regional 
Administrator  determines  that  pennit 
modification  is  appropriate. 

(b)  Minor  modifioations. 

(1)  Minor  modifications  do  not  require 
that  the  procedures  listed  in  paragraph 
(c)  of  this  section  be  followed. 

(2)  Minor  modifications  consist  ot 
(i)  Correcting  typographical  errors; 
(ii)  Requiring  mors  frequent 

monitoring  or  reporting; 

(iii)  Changing  ownership  or 
operational  control  (see  f  147.2928. 
Permit  Transfers);  or 

(iv)  Changing  quantities  or  types  of 
injected  Huids,  provided* 

(A)  The  faciUty  can  operate  within' 
conditions  of  permit; 

(B)  The  facility  classification  would 
not  change. 

(c)  Modification  procedures. 

(1)  A  draft  permit  shall  be  prepared 
with  proposed  modifications. 

(2)  The  draft  permit  shall  follow  the 
general  permitting  procedures  (i.e., 
public  comment  period,  etc.)  before  a 
final  decinon  is  made. 

(3)  Only  the  changed  conditions  shall 
be  addressed  in  the  draft  permit  or 
public  review. 

§  147,2928    Pannn  tannlnatlon. 

(a)  Permits  may  be  terminated  for  the 
following  causes  only: 

(1)  Noncompliance  %vith  any  pennit 
condition. 

(2)  Misrepresentation  or  feilure  to 
fuUy  disclose  any  relevant  facts. 

(3)  Determination  that  the  permitted 
activity  endangers  human  health  or  the 
environment 

(4)  Interested  person  requests  in 
writing  that  a  permit  be  terminated  and 
the  Regional  Administrator  determines 
that  request  invalid. 

(b)  Tttmination  procedures. 

(1)  The  Regional  Administrator  shall 
issue  notioe  of  intent  to  terminate 
(which  ia  a  type  of  draft  permit). 


(2)  Notice  of  intent  to  terminate  shall 
foUow  the  general  permitting  procedures 
(i.e.,  public  comment  period,  etc.)  before 
a  final  decision  is  made. 

f  147.2829 


(a)  Completeness  review.  [1]  The 
Regional  Administrator  shall  review 
eadi  permit  application  for 
completeness  with  the  application 
requirements  in  i  147.2918.  The  review 
will  be  completed  in  10  days,  and  the 
Regional  Administrator  shall  notify  the 
applicant  whether  or  not  the  application 
is  complete. 

(2)  If  the  appUcation  is  incomplete,  the 
Regional  Administrator  shall: 

(i)  List  the  additional  information 
needed; 

(ii)  Specify  a  date  by  which  the 
information  must  be  submitted;  and 

(iii)  Notify  the  applicant  when  the 
application  is  complete. 

(3)  After  an  application  is  determined 
complete,  the  Regional  Administrator 
may  request  additional  information  to 
clarify  previously  submitted 
information.  The  application  will  still  be 
considered  complete. 

(4)  If  an  applicant  fails  or  refuses  to 
correct  deficiencies  in  the  application, 
the  permit  may  be  denied  and 
appropriate  enforcement  actions  taken. 

(b)  Draft  permits. 

(1)  After  an  application  is  deemed 
complete,  the  Regional  Administrator 
shall  either  prepare  a  draft  pennit  or 
notice  of  intent  to  deny  the  permit 
(which  is  a  type  of  draft  permit).  If  the 
Regional  Administrator  later  decides  the 
tentative  decision  to  deny  was  wrong, 
he  shall  withdraw  the  notice  of  intent  to 
deny  and  prepare  a  draft  permit 

(2)  A  draft  permit  shall  contain  at 
least  the  following  information: 

(i)  The  standard  permit  conditions  in 
1 147.2925; 

(ii)  Any  monitoring  and  reporting 
requirements; 

(iii)  The  construction  and  operation 
requirements;  and 

(iv)  Plugging  and  abandonment 
requ^ments. 

(c)  Statement  of  basis.  (1)  The 
Regional  Administrator  shall  prepare  a 
statement  of  basis  for  every  draft 
permit 

(2)  The  statement  of  basis  shall  briefly 
describe  the  draft  permit  conditions  and 
the  reasons  for  them.  In  the  case  of  a 
notice  of  intent  to  deny  or  terminate,  the 
statement  of  basis  shall  give  reasons  to 
support  the  tentative  decision. 

(3)  Tha  statement  of  basis  shall  be 
sent  to  the  applicant  and  to  any  other 
person  who  requests  a  copy. 

(d)  Public  notice. 


(l)(i)  The  Regional  Administrator  shall 
give  public  notice  when: 

(A)  A  pennit  application  has  been 
tentatively  denied; 

(B)  A  draft  permit  has  been  prepared; 

(C)  A  hearing  has  been  scheduled;  or 

(D)  An  appeal  has  been  granted, 
(ii)  The  applicant  shall  give  public 

notice  that  he  is  submitting  a  permit 
application. 

(iii)  Public  notice  is  not  required  when 
a  request  for  permit  modification  or 
termination  is  denied.  However,  written 
notice  will  be  given  to  the  permittee  and 
the  requester. 

(iv)  Public  notices  may  include  more 
than  one  permit  or  action. 

(2)(i)  Public  notice  of  a  draft  permit 
(including  notioe  of  intent  to  deny)  shall 
allow  at  least  IS  days  for  public 
comment. 

(ii)  Public  notice  of  a  hearing  shall  be 
given  at  least  30  days  before  the  hearing. 

(3)(i]  Public  notice  given  by  the 
Regional  Administrator  for  the  reasons 
listed  in  paragraph  (d)(l)(i)  of  this 
section  shall  be  mailed  to  the  applicant 
and  published  in  a  daily  or  weeldy' 
paper  of  general  circulation  in  the 
affected  area. 

(ii)  Notice  of  application  submission 
required  by  paragraph  (d)(l)(ii)  of  this 
section  shall  be  given  to  the  siufaee 
landowner,  tenants  on  the  land  where 
an  injection  well  is  located  or  is 
proposed  to  be  located,  and  to  each 
operator  of  a  producing  lease  within 
one-half  mile  of  the  well  location  prior 
to  submitting  the  application  to  the 
Regional  Administrator. 

(4)  The  notice  of  application 
submission  in  paragraphs  (d)(l)(ii)  and 
(d)(3)(ii)  of  this  section  shall  contain: 

(i)  The  applicant's  name  and  address; 

(ii)  The  legal  location  of  the  injeotion 
well; 

(iii)  Nature  of  activity; 

(iv)  A  statement  tiiat  EPA  will  be 
preparing  a  draft  permit  and  that  there 
will  be  an  opportunity  for  public 
comment;  and 

(v)  The  name  and  phone  number  of 
EPA  contact  person. 

(5)  All  other  notices  shall  contain: 
(i)  The  name,  address,  and  phone  ^ 

number  of  the  Osage  UIC  office  and 
contact  person  for  additional 
information  and  copies  of  the  draft 
permit; 

(ii)  Name  and  address  of  paimit 
applicant  or  permittee; 

(iii)  Brief  description  of  nature  of. 
activity; 

(iv)  Brief  description  of  comment 
p«iod  and  comment  prooedurea; 

(v)  Location  of  the  infoonation' 
available  for  public  review;  and' 


UMI 


Federal  R«rirter  /  Vol.  49.  No.  93  /  Friday.  May  11.  1984  /  Proposed  Rules 


20263 


(vi)  In  the  case  of  a  notice  for  a 
hearing  the  notice  shall  also  include: 

(A)  date,  time,  and  location  of  hearing; 

(B)  reference  to  date  of  previous 
notices  of  the  same  permit;  and 

(C)  brief  description  of  the  purpose  of 
the  hearing,  including  rules  and 
procedures. 

(e)  Public  comments.  (1)  During  the 
public  comment  period,  any  person  may 
submit  written  comments  on  the  draft 
permit,  and  may  request  a  public 
hearing.  A  request  for  hearing  shall  be  in 
writing  and  state  the  issues  proposed  to 
be  raised  in  the  hearing. 

(2)  The  Regional  Administrator  shall 
consider  all  comments  when  making  the 
final  decision,  and  shall  respond  to 
comments  after  the  decision  is  made. 
The  response  shall: 

(!)  Specify  if  any  changes  were  made 
from  the  draft  permit  to  the  final  permit 
decision,  and  why; 

(ii)  Briefly  describe  and  respond  to  all 
significant  comments  on  the  draft  permit 
made  during  the  comment  period,  or 
hearing,  if  l\eld;  and 

(iii)  Be  made  available  to  the  pubhc. 
(fi  Public  hearings.  (1)  The  Regional 
Administrator  shall  hold  a  public 
hearing  whenever  he  finds  a  significant 
amount  of  public  interest  in  a  draft 
permit,  based  on  the  requests  submitted, 
or  at  his  discretion. 

(2)  Any  person  may  submit  oral  or 
written  statements  and  data  concerning 
the  draft  permit.  The  public  comment 
period  shall  be  automatically  extended 
to  the  close  of  any  public  hearing  held, 
or  may  be  extended  by  the  hearing 
officer  at  the  hearing. 

(3)  A  tape  recording  or  written 
transcript  of  the  hearing  shall  be  made 
available  to  the  public. 

(g)  Reopening  of  the  comment  period. 
(1)  If  any  of  the  information  submitted 
during  the  pubUc  comment  period  raises 
substantial  new  questions  about  a 
permit,  the  Regional  Administrator  may: 

(i)  Prepare  a  new  draft  permit; 

(ii)  Prepare  a  revised  statement  of 
basis;  or 

(iii)  Reopen  the  comment  period. 

(2)  Comments  submitted  during  a 
reopened  comment  period  shall  be 
Umited  to  the  substantial  new  questions 
that  caused  its  reopening. 

(3)  Public  notice  about  any  of  the 
above  actions  shall  be  given  and  shall 
define  the  scope  of  the  new  questions 

raised. 

(h)  Issuance  and  effective  date  of  a 
permit  [1]  After  the  close  of  the 


comment  period  on  a  draft  permit  the 
Regional  Administrator  shall  make  a 
final  permit  decision.  The  Regional 
Administrator  shall  notify  the  applicant 
and  each  person  who  commented  or 
requested  to  receive  notice.  The  notice 
shall  include  reference  to  the  procedures 
for  appealing  a  permit  decision. 

(2)  A  final  permit  decision  shall 
become  effective  30  days  after  giving 
notice  of  the  decision  unless: 

(i)  A  later  date  is  specified  in  the 

notice; 

(ii)  Review  is  requested  under 
S  147.2929(j);  or 

(iii)  No  comments  requested  a  change 
in  the  draft  permit,  in  which  case  the 
permit  is  effective  immediately  upon 
issuance. 

(i)  Stays  of  contested  permit 
conditions.  If  a  request  for  review  of  a 
final  UIC  permit  S  147.2929U)  is  granted, 
the  effect  of  the  contested  permit 
conditions  shall  be  stayed  and  shall  not 
be  subject  to  judicial  review  pending 
final  agency  action.  If  the  permit 
involves  a  new  injection  well  or  project, 
the  applicant  shall  be  without  a  permit 
for  the  proposed  well  pending  final 
agency  action.  Uncontested  provisions 
which  are  not  severable  from  those 
contested  provisions  shall  be  stayed 
with  the  contested  provisiorw. 

(j)  Appeal  of  permits.  (1)  Any  person 
who  filed  comments  on  the  draft  permit 
or  participated  in  the  public  hearing  may 
petition  the  Administrator  to  review  any 
condition  of  the  permit  decision.  Any 
person  who  failed  to  file  comments  or 
participate  in  the  hearing  may  petition 
for  administrative  review  only  to  the 

extent  of  the  changes  from  the 

preliminary  permit  to  the  final  permit 

decision. 

(2)  A  person  may  request  review  of  a 
final  permit  decision  within  30  days 
after  a  final  permit  decision  has  been 
issued.  The  30-day  period  vnthin  which 
a  person  may  request  review  begins 
with  the  service  of  notice  of  the 
Regional  Administrator's  final  permit 
decision  unless  a  later  date  is  specified 
in  that  notice. 

(3)  The  petition  requesting  review 
shall  include: 

(i)  A  demonstration  that  the  petition  is 
eligible  under  the  requirements  of 
paragraph  (i)(l)  of  this  section;  and, 
when  appropriate, 

(ii)  A  showing  that  the  condition  m 
question  is  based  of: 

(A)  A  finding  of  fact  or  conclusion  of 
law  that  is  clearly  erroneous;  or 


(B)  An  exercise  of  discretion  or 
important  policy  consideration  which 
the  Administrator,  in  his  discretion, 
should  review. 

(4)  The  Administrator  may  also 
decide,  on  his  initiative,  to  review  any 
condition  of  any  UIC  permit  issued 
under  these  requirements.  The 
Administrator  must  act  under  this 
paragraph  within  30  days  of  the  date 
notice  was  given  of  the  Regional 
Administrator's  action. 

(5)  Within  a  reasonable  time  following 
the  filing  of  the  petition  for  review,  die 
Administi-ator  shall  issue  an  order  either 
granting  or  denying  the  request  To  the 
extent  that  review  is  denied,  the 
conditions  of  the  final  permit  decision 
become  final  agency  action. 

(6)  Public  notice  shall  be  given  by  the 
Regional  Administi-ator  of  any  grant  of  a 
review  petition  by  the  Administrator. 
Notice  shall  be  sent  to  the  applicant  the 
person  requesting  the  review, 
appropriate  persons  on  the  Osage 
County  mailing  list  and  to  newspapers 
of  general  circulation  in  the  county. 
Included  in  tiie  notice  shall  be  a  briefing 
schedule  for  die  appeal  and  a  statement 
Uiat  any  interested  person  may  file  an 
amicus  brief.  Notice  of  denial  of  tiie 
review  petition  will  be  sent  only  to  the 
per8on(s)  requesting  the  review. 

(7)  A  petition  to  the  Administrator, 
under  paragraph  (j)  (1)  and  (2)  of  this 
section  is  a  prerequisite  to  die  seeking  ol 
judicial  review  of  die  final  agency 
action.  For  purposes  of  judicial  review, 
final  agency  action  occurs  when  a  final 
UIC  permit  is  issued  or  denied  by  the 
Regional  Adminisbator  and  agency 
review  procedures  are  exhausted.  A 
final  permit  decision  shall  be  issued  by 
the  Regional  Administrator: 

(i)  When  the  Administrator  issues 
notice  to  die  parties  involved  diat 
review  has  been  denied; 

(ii)  When  the  Administrator  issues  a 
decision  on  die  merits  of  die  appeal  and 
die  decision  does  not  include  a  remand 
of  the  proceedings;  or 

(iii)  Upon  the  completion  of  die 
remand  proceedings  if  die  proceedings 
are  remanded,  uidess  the 
Admiiustrator's  remand  order 
specifically  provides  diat  die  appeal  of 
die  remand  decision  will  be  required  to 
exhaust  the  administrative  remedies. 
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275 

To  recognize  "Volunteer 
Firefighters  Recognition  Day" 
as  a  tribute  to  the  bravery 
and  self-sacrifice  of  our 
volunteer  firefighters.  (May  8, 
1984;  98  Stat  168)  Price: 
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H.R.  5298  /  Pub.  L  98-278 
White  House  Conference  on 
Small  Business  Authorization 
Act  (May  8.  1984;  98  Stat 
169)  Price:  $1.50 
S.  2460  /  Pub.  L  98-277 
To  designate  a  Federal 
building  in  Augusta.  Maine,  as 
the  "Edmund  S.  Muskie 
Federal  Building".  (May  8. 
1984;  98  Stat  172)  Price: 
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Johnson,  and  to  Elie  Wiesel. 
(May  8,  1984;  98  Stat  173) 
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S.  2461  /  Pub.  L  98-279 
To  designate  a  Federal 
building  In  Bangor.  Maine,  as 
the  "Margaret  Chase  Smith 
Federal  Building".  (May  8. 
1984;  98  Stat  176)  Price: 
$1.50 
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The  President 

PROCUUIATIONS 

P.O.W./M.I.A.  Recognition  Day,  National,  1984 

(Proc.  5192) 

Executive  Agencies 

Agricultural  Mariceting  Service 

RUl£S 

Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RUl£S 

Milk  marketing  orders: 
Chicago  Regional 

Agricultural  Research  Service 

NOTICES 

Grants;  availability,  etc.: 
Food  and  agricultiiral  sciences  national  needs 
graduate  fellowships 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Research  Service;  Animal  and  Plant  Health 
Inspection  Service:  Cooperative  State  Research 
Service;  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Brucellosis;  interim 
PROPOSED  RULES 

Honeybees  and  honeybee  semen;  importation 
Plant  quarantine,  foreign: 
Exotic  bee  diseases  and  parasites 

Bonneville  Power  Administration 

NOTICES 

Ahunax  Pacific  Corp.;  proposed  a}uminum 
reduction  plant,  Umatilla,  Oreg.;  power  sales 
contract  terminated 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Cmisumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Cooperathre  State  Research  Service 

NOTICES 

Meetings: 
Science  and  Education  Research  Grants  Program 
Technical  Advisory  Conunittee 

Customs  Service 

PROPOSED  RULES 

Honeybees  and  honeybee  semen;  importation 
Merchandise,  special  classes: 
Honeybees  and  honeybee  semen 


Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
20362        Science  Board 


Education  Department 

NOTICES 

Meetings: 
Postsecondary  Education  Improvement  Fund 
National  Board 

Research  in  Vocational  Education  National 
Center  Advisory  Council 


20362 


20363 


20436 


20362 


20368 


Energy  Department 

See  also  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 
PROPOSED  RULES 

Defense  programs;  security  interests,  {Mtitective 
force  personnel 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chester-Monds  Islands,  Gibbstown,  N.J.; 
withdrawn 

Environmental  Protection  Agency 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 
20278        Cessna;  correctioa 


Federal  Communications  Comnrission 

RULES 

Radio  services,  special: 

Private  radio  services;  requests  for  submission  of 

waivers 

PROPOSED  RULES  - 

Radio  and  television  broadcasting: 

Broadcasting  licensees;  general  fairness  doctrine 

obligations 
Radio  stations;  table  of  assignments: 

California 

Colorado 

Texas 

West  Virginia  ' 

Television  stations;  table  of  assignments: 

California 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 


20291 


20317 


20311 
20312 
20313 
20314 

20315 

20369 
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Federal  Deposit  Insurance  Corporation 

RULES 
20269     Conflict  of  interests;  employee  responsibilities  and 
conduct 


20369 


20370 


20280 


20364 
20364 

20364 
20365 
20365 
20365 


20370 
20370 
20370 


20404 


20393 


20370 
20371 
20371 
20372 
20404 


2027B 


20304 


Federal  Emergency  Management  Agency 
Nonccs 

Agency  information  collection  activities  under 
OMB  review 

Disaster  and  emergency  areas 
Mississippi 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

State  and  Federal  jurisdictional  agencies: 

identification 
NOTICES 
Hearings,  etc.: 

El  Paso  Natural  Gas  Co.  et  al. 

MIGC.  Inc. 

Samedan  Oil  Corp.  et  al. 

Stingray  Pipeline  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

United  Gas  Pipe  Line  Co. 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Astro  Maritime  Agency.  Inc. 
Manebrink  Co..  Inc.,  et  al. 
Wilkinson  Forwarding  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 
Procurement: 

Federal  procurement  data  system  evaluation: 

inquiry 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Amoskeag  Bank  Shares,  Inc..  et  al. 

Findlay  Bankshares.  Inc. 

Heartland  Bancorp.  Inc.,  et  al. 

RIHT  Financial  Corp. 
Meetings;  Sunshine  Act 

« 

Federal  Trade  Commission 

RULES 

Procedure  and  practice  rules: 
Requests  from  Federal  and  State  law 
enforcement  agencies  for  document  disclosure 

PROPOSED  RULES 

Wool  Products  Labeling  Act;  review  of  regulations; 

summary  of  comments 


Food  and  Drug  Administration 

NOTICES 

Laser  variance  approvals,  etc.: 
20379        Stone  Mountain  Memorial  Association  et  al. 


Medical  devices: 
20378         St.  Jude  Medical.  Inc.;  St.  |ude  Medical  cardiac 
valve;  reconsideration  petition  approval  before 
advisory  committee;  hearing 
Meetings: 
20380         Advisory  committees,  panels,  etc.  ^ 

Forest  Service 

^  NOTICES 

Environmental  statements;  availability,  etc.: 
20345         Gypsy  moth  suppression  and  eradication 
projects;  record  of  decision 

General  Services  Administration 

See  also  Federal  Procurement  Policy  Office. 

RULES 

Property  management: 
20289         Ridesharing 

NOTICES 

Meetings: 
20372         Advisory  Board;  amendment 

Travel  regulations: 
20372         Travel  expenses;  authorization  policies  and 

procedures  to  eliminate  wasteful  spending,  etc. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
20377         Public  Health  Service  Regional  Offices  et  al. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
20366     Special  refund  procedures;  implementation  and 
inquiry  (Amtel.  Inc.) 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Interstate  land  sales: 
20306         Registration  fees 

Interior  Department 

See  Minerals  Management  Service;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 
20283         Employee  retirement  benefits  excluded  from 
gross  estate 

International  Trade  Administration 

NOTICES 
Antidumping: 

20351  Canned  Bartlett  pears  from  Australia 
20436        Lamb  meat  from  New  Zealand 

20352  Racing  plates  (aluminum  horseshoes)  from 
Canada 

20353  Sheet  piling  from  Canada 

20354  Strontium  nitrate  from  Italy 

20354        Tapered  roller  bearings  and  components  from 

Japan 
20356        Titanium  sponge  from  U.S.S.R. 

Countervailing  duties: 
20436         Lamb  meat  from  New  Zealand 
20348        Leather  wearing  apparel  from  Argentina 
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20357 

20349 
20349 
29350 
20350 
20351 
20351 


20385 


20385 


20385 


20408 


20387 
20387 


20358 
20358 
20358 

20460 
20402 


Export  privileges;  actions  affecting: 

Chen,  Dr.  Etang.  e|  al. 
Scientiric  articles;  duty  free  entry: 

Indiana  University 

Purdue  University  et  al. 

Temple  University 

Texas  A  &  M  University 

Texas  Tech  University  et  al. 

University  of  Miami 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Acrylic  sheet  from  Japan 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Norfolk  &  Western  Railway  Co. 

Justice  Department 

See  Prisons  Bureau. 

Labor  Department 

See  Mine  Safety  and  Health  Administration. 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications:  summary  of  affirmative  decisions 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
North  Atlantic;  proposed  oil  and  gas  lease  sale 
(No.  82) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  and  Earth  Science  Advisory  Committee 
Space  Systems  and  Technology  Advisory 

Committee 

i 
I 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 

Monthly  report  and  status  of  programs 
Meetings: 

International  Laboratory  Accreditation 

Conference 

Visiting  Committee 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Occupant  crash  protection:  automatic  restraint 

standard 
NOTICES 
Meetings: 

Rulemaking,  research,  and  enforcement 

programs;  Federal  accident  data  collection  and 

analysis  activities;  inquiry 


20381 
20381 
20381 
20382 
20382 

29383 

20382 


20359, 
20360 

20360 


20309 


20384 
20384 

20384 


20405 


National  Institutes  of  Health 

NOTICES 

Meetings: 
Aging  Review  Committee 
Biomedical  Library  Review  Committee 
Cancer  Clinical  Investigation  Review  Committee 
General  Clinical  Research  Centers  Committee 
National  Institute  of  Child  Health  and  Human - 
Development 

Research  Grants  Division  study  sections 
Research  Resources  National  Advisory  Council 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Deep  seabed  mining,  exploration  license 

applications  (4  documents) 

Environmental  statements;  availability,  etc: 

Waquoit  Bay  National  Estuarine  Sanctuary. 

Mass.,  et  al. 

National  Park  Service 

PROPOSED  RULES 

Historic  preservation  programs;  State  and  local 
procedures:  amendments 

NOTICES 

Concession  contract  negotiations: 

Grand  Canyon  Clinic 

White  Sands  Concessions,  Inc. 
Meetings: 

Upper  Delaware  Citizens  Advisory  Council 


National  Science  Foundation 

NOTICES 
Meetings: 

20387  Engineering  Advisory  Committee 

Neighborhood  Reinvestment  Corporation 

NOTICES 

20404     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
20389        GPU  Nuclear  Corp. 
20391         Yankee  Atomic  Electric  Co. 

Meetings: 

20388  Reactor  Safeguards  Advisory  Committee  (3 
documents) 


Overseas  Private  Investment  Corporation 

NOTICES 
20405     Meetings;  Sunshine  Act 


Postal  Service 

NOTICES 

Meetings:  Sunshine  Act 


Prisons  Bureau 

PROPOSED  RULES 

Inmate  control,  custody,  and  care,  etc.: 
20432        Incoming  publications  and  telephone  regulations 


VI 
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Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
20383        Percutaneous  transluminal  angioplasty  in 
treatment  of  arteriovenous  fistulas,  etc. 

Secuilties  and  Exctuinge  Commission 

RULES 

Securities: 
20279        Post-effective  amendments  filed  by  registered 
investment  companies;  processing  procedures 

NOTICES 

20394     Agency  jofonnation  collection  activities  under 
OMB  review 
Hearings,  etc.: 

20393  Cannel  Bancorporation 

20394  Chase  Manhattan  Bank  of  Canada 
20396        Colder,  Thoma  &  Cressey  et  al. 

Self-regulatory  organizations;  proposed  rule 

changes: 
20397,        Municipal  Securities  Rulemaking  Board  (2 
20398         documents) 

20398  National  Securities  Clearing  Corp. 

20393  New  York  Stock  Exchange.  Inc. 

20399  Philadelphia  Depository  Trust  Co. 

20400  Stock  Clearing  Corp.  of  Philadelphia 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

20394  Cincinnati  Stock  Exchange 

SmaH  Business  Administration 

NOTICES 

Meetings:  regional  advisory  councils: 

20401  New  Hampshire 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Alaska 

Indiana 

Montana 

New  Mexico 
PROPOSED  RULES 

Federal  surface  coal  mining  programs: 
Oklahoma;  petition 


Separate  Parts  In  This  Issue 

Part  II 
20408     Department  of  the  Interior,  Minerals  Management 

Service 

Part  III 
20410     Department  of  Agricultme,  Agricultural  Research 
Service 

Part  IV 
20432     Department  of  Justice,  Bureau  of  Prisons 

PartV 

20436     Department  of  Energy 

Part  VI 
20460     Department  of  Transportation,  National  Highway 
Traffic  Safety  Administration 


Reader  Aids 

Additional  informatioa  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


20284 
20285 
20286 
20287 


20308 


Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service 

Veterans  Administration 

RULES 

Loan  quantity: 
20288        Interest  rates 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5192  of  May  0,  1964 

National  P.O.W./M.I.A.  Recognition  Day,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ever  since  the  Revolutionary  War,  America's  men  and  women  have  heroically 
served  their  country  in  times  of  conflict.  In  each  of  America's  wars,  our 
prisoners  of  war  have  been  required  to  make  special  sacrifices,  serving  their 
country  under  conditions  of  hardship.  Their  burden  greatly  increased  when 
they  were  treated  in  violation  of  the  fundamental  standards  of  morality  and 
international  codes  of  conduct  for  the  treatment  of  prisoners  of  war. 

Our  P.O.W.s  and  M.I.A.S  have  earned  a  very  special  place  in  the  hearts  of  all 
Americans  because  of  their  selfless  devotion  to  duty  and  unflinching  courage. 
We  must  not  forget  or  fail  to  honor  those  who  have  served  their  country  so 
faithfully. 

Our  Nation  deeply  appreciates  the  acute  suffering  and  pain  experienced  by 
the  families  of  our  servicemen  held  captive  or  missing  in  action.  The  loss  of  a 
loved  one  is  a  tragic  situation  under  any  circiunstance,  but  that  burden  is 
magnified  when  the  fate  of  the  loved  one  is  unknown.  All  Americans  fully 
support  efforts  to  end  the  uncertainties  with  which  they  continue  to  live. 

We  accept  and  remember  our  obligation  to  these  missing  servicemen.  Until  the 
P.O.W./M.I.A.  issue  is  resolved,  it  will  remain  a  matter  of  the  highest  national 
priority.  On  July  20.  1984.  tiie  P.O.W./M.I.A.  Flag  will  fly  over  tiie  White 
House,  the  Departments  of  State  and  Defense,  and  the  Veterans'  Administra- 
tion as  a  symbol  of  our  unswerving  commitment  to  achieve  the  fullest  possible 
accounting  for  the  servicemen  and  civilians. 

By  Senate  Joint  Resolution  171,  the  Congress  has  designated  July  20,  1984,  as 
"National  P.O.W./M.I.A.  Recognition  Day."  On  this  day,  I  firmly  believe  that 
we  should  recognize  the  special  debt  all  Americans  owe  to  our  fellow  citizens 
who  gave  up  their  fireedom  in  the  service  of  our  country  and  to  the  famiUes 
who  have  imdergone  a  great  travail. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  Friday,  July  20, 1984,  as  National  P.O.W./M.LA. 
Recognition  Day.  I  call  on  all  Americans  to  join  in  honoring  all  former 
American  prisoners  of  war,  those  still  missing,  and  their  families  who  endured 
the  uncommon  sacrifices  on  behalf  of  this  country.  I  also  call  upon  State  and 
local  officials  and  private  organizations  to  observe  this  day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  9tii.  day  of  May,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


Fadanl  Ragiatar 
VoL  «,  No.  94 
Monday,  May  14,  1964 


Thto  Mctton  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
gerwrai  applicabiify  and  legal  effect,  most 
of  «vt«cfi  are  keyed  to  and  codified  in 
Vne  Code  of  Federal  Regulations,  wt«ct)  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfw  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agrteuttural  Maricating  Servic* 

7CFR  Part 910 

[Lemon  Regulation  4C3;  Lemon  Regulatton 
462,  Afnendniant  1] 

Lamona  Qfown  In  CaMomia  and 
Arizona;  UmHatlon  of  Handling 

AOENCV:  Agricultxiral  Marketing  Service. 

USDA. 

action:  Final  rule. 


r.  This  regulation  estahliahes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
325,000  cartons  during  the  period  May 
13-19 1984,  and  increases  the  quantity  of 
lemons  that  may  be  shipped  to  330,000 
cartons  during  die  period  May  6-12, 
1984.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
May  13, 1984,  and  the  amendment  is 
effective  for  the  period  May  6-12, 1984. 

FOR  RIRTMER  INFORMATION  CONTACT: 

William  }.  Doyle,  Chief,  Fruit  Branch, 
F&V.  ANS,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  acti^on  will  not  have< 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currentiy  in  effect.  The 
committee  met  publicly  on  May  8, 1984, 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  that  lemon  order  business 
continues  very  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— {AMENDED] 

1.  Section  910.763  is  added  as  follows: 

$910,763    Lemon  Regulation  46S. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
hcmdled  during  the  period  May  13, 1984, 
through  May  19, 1984,  is  established  at 
325,000  cartons. 

2.  Section  910.762  Lemon  Regulation 
462  (49  FR  18995)  is  revised  to  read  as 
follows: 


S  910.762    Lamen  Rogulatfon  462. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  6, 1984, 
through  May  12, 1984  is  established  at 
330,000  cartons. 

(Sees.  1-19. 48  SUt  31,  as  amended:  7  US.C 
fiOl-074) 

Dated:  May  la  1984. 
Thomas  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Ooc  SI-12S72  FIM  S-ll-M:  MS  «■! 


Antonal  and  Plant  HaaWi  Impaction 
Sarvica 


9  CFR  Part  51 
(Docket  No.  83-1461 

Animals  Dastroyad 
Brucalloais 


AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

summary:  This  document  amends  the 
regulations  governing  the  payment  of 
indemnity  for  animals  destroyed 
because  of  brucellosis  by  adding  28 
breed  associations  to  the  list  of 
registered  breed  associations.  This 
action  is  necessary  in  order  to  include  in 
the  regulations  all  the  registered  breed 
associations  that  maintain  records 
concerning  the  purebreeding  of  animals 
adequate  to  identify  an  animal  as  a 
registered  animal  of  that  breed 
association.  The  effect  of  this  action  i* 
to  allow  for  proper  payment 
of  indemnities  to  owners  of  cattle 
destroyed  because  of  brucellosis, 
thereby  encouraging  the  elimination  of 
these  reactor  cattle  as  a  disease  source. 
DATES:  The  effective  date  of  this 
document  is  May  14. 1984.  Written 
comments  must  be  received  on  or  before 
July  13,  1984. 

ADDRESS:  Written  comments  concerning 
this  interim  rule  should  be  submitted  to 
Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS.  USDA, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
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Building  between  8  a.m,and  4:30  p.m.. 
Monday  through  Friday  except  holidays. 
PON  nmTHCII  INFORMATION  CONTACT 
Dr.  Thomas  J.  Holt  Cattle  Diseases 
Staff.  VS.  APHIS.  USDA.  Room  817. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20872.  301-436-8711. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  "Animals  Destroyed  Because  of 
Brucellosis"  regulations  (contained  in  9 
CFR  Part  51  and  referred  to  below  as  the 
regulations]  provide  for  the  payment  of 
indemnities  to  owners  of  cattle,  bison, 
and  swine  destroyed  because  of 
brucellosis.  Under  these  regulations 
indemnity  is  paid  to  an  owner  of  such 
animals  slaughtered  because  of 
brucellosis  to  encourage  the  owner  to 
cooperate  in  the  timely  removal  of 
infected  animdls  from  the  herd  or,  in  the 
case  of  herd  depopulation,  to  remove  a 
foci  of  infection  in  an  otherwise  clean 
area  and  thereby  prevent  transmission 
of  brucellosis  to  nearby  susceptible 
herds.  Under  S  51.3(a)(1)  of  the 
regulations,  the  indemnity  shall  not 
exceed  $250  for  any  registered  catUe  or 
nonregistered  dairy  catUe  or.  with 
certain  exceptions,  $50  for  any  other 
nonregistered  cattle  or  bison. 

To  receive  indemnity  for  registered 
cattle  destroyed  because  of  brucellosis, 
a  claimant  must  provide  registration 
papers  for  each  animal,  issued  in  the 
name  of  or  transferred  by  the  registered 
breed  association  to  the  name  of  the 
claimant/owner. 

Registered  cattle  are  deHned  in 
S  51 .1(0]  of  the  regulations  as: 

Cattle  for  which  individual  records  of 
ancestry  are  recorded  and  maintained  by  ■ 
breed  association  whose  purpose  is  the 
improvement  of  the  t>ovine  species,  and  for 
which  individual  registration  certificates  are 
issued  and  recorded  by  such  breed 
association. 

Section  51.1(cc)  of  the  regulations  lists 
known  registered  breed  associations.  It 
also  defines  a  registered  breed 
association  as: 

An  association  formed  and  perpetuated  for 
the  maintenance  of  records  of  purebreeding 
of  animal  species  for  a  speciFic  breed  whose 
characteristics  are  set  forth  in  Constitutions. 
By-Laws,  and  other  rules  of  the  association. 
The  records  maintained  by  such  an 
association  shall  include  an  Official  Herd 
Book  or  other  recordkeeping  format  and 
Certiflcates  of  Registration  or  Recordation 
which  identify  an  animal  as  a  registered 
animal  of  that  registered  breed  association. 

A  claimant  is  eligible  to  receive 
indemnity  for  cattle  as  registered 
animals  if  they  are  registered  with  a 
breed  association  listed  in  S  51.1(cc)  of 
the  regulations. 


It  has  been  determined  that  each  of 
the  following  registered  breed 
associations,  in  addition  to  those 
already  listed,  are  within  the  defmition 
of  a  registered  breed  association  in 
S  51.1(cc]: 

American  Beefalo  Association,  Inc. 
The  American  Black  Maine-Anjou 

Association 
American  Brahmental  Association 
American  Breed  Association,  Inc. 
American  Dexter  Cattle  Association 
American  Gelbvieh  Association 
American  International  Marchigiana  Society 
American  Normande  Association 
American  Pinzgauer  Association 
American  Red  Brangus  Association 
American  Saler*  Association 
American  Tarentaise  Association 
Ankina  Breeders,  Inc. 
Barzona  Breed  Association  of  America 
Brahmanstein  Breeders  Association 
Brown  Swiss  Beef  International.  Inc. 
Char-Swiss  Breeders  Association 
Foundation  Beefmaster  Association 
International  Braford  Association 
International  Maine-Anjou  Association 
Marky  Cattle  Association 
Mid  America  RX.  Cattle  Company 
Pan  American  Zebu  Association 
Red  and  White  Dairy  Cattle  Association 
Red  Poll  Beef  Breeders,  Internationa] 
Red  Poll  Cattle  Club  of  America 
South  Devon  Breed  Society 
White  Park  Cattle  Association  of  America 

Therefore,  it  is  necessary  to  add  these 
registered  breed  associations  to  the  list 
of  registered  breed  associations  in 
S  15.1(cc]. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  It  is  necessary  to  make  this 
interim  rule  effective  immediately  in 
order  to  allow  for  proper  payment  of 
indemnities  to  owners  of  cattle 
destroyed  because  of  brucellosis, 
thereby  encouraging  the  elimination  of 
these  reactor  cattle  as  a  disease  source. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  following 
publication  and  a  Hnal  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  emergency  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  has  been  determined  to 
be  not  a  major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  change  will  affect  less  than  one 
percent  of  the  cattle  annually  destroyed 
because  of  brucellosis  in  the  United 
States. 

Under  the  circumstances  explained 
above.  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  9  CFR  Part  51 

Animal  diseases.  Bison,  Cattle.  Hogs. 
Indemnity  payments.  Brucellosis. 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

Under  the  circumstances  referred  to 
above,  9  CFR  Part  51  is  amended  by 
revising  S  51.1(cc]  to  read  as  follows: 

§  S1.1    Definitions. 


(cc)  Registered  breed  association.  An 
association  formed  and  perpetuated  for 
the  maintenance  of  records  of 
purebreeding  of  animal  species  for  a 
specific  breed  whose  characteristics  are 
set  forth  in  Constitutions.  By-Laws,  and 
other  rules  of  the  association.  The 
records  maintained  by  such  an 
association  shall  include  an  Official 
Herd  Book  or  other  recordkeeping 
format  and  Certificates  of  Registration 
or  Recordation  which  identify  an  animal 
as  a  registered  animal  of  that  registered 
breed  association.  Known  registered 
breed  associations  are:  American  Angus 
Association,  American  Beefalo 
Association,  Inc..  The  American  Black 
Maine-Anjou  Association,  American 
Brahman  Breeders  Association. 
American  Brahmental  Association. 
American  Breed  Association.  Inc.. 
American  Chianina  Association.  • 
American  Dexter  Cattle  Association. 
American  Galloway  Breeders 
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Association.  American  Gelbvieh 
Association.  American  Guernsey  Cattle 
Club,  American  Hereford  Association, 
American  International  Charolais 
Association,  American  International 
Marchigiana  Society,  American  Jersey 
Cattle  Club,  American  Maine-Anjou 
Association,  American  Milking 
Shorthorn  Society,  American  Murray 
Grey  Association,  American  Normande 
Association,  American  Pinzgauer 
Association,  American  Polled  Hereford 
Association,  American  Red  Brangus 
Association,  American  Red  Poll 
Association,  American  Salers 
Association,  American  Scotch  Highland 
Breeders  Association.  American 
Shorthorn  Association,  American 
Simmental  Association,  Inc.,  American 
Tarentaise  Asssociation,  Ankina 
Breeders,  Inc.,  Ayrshire  Breeders 
Association,  Barzona  Breed  Association 
of  America,  Beefmaster  Breeders 
Universal,  Belted  Galloway  Society, 
Brahmanstein  Breeders  Association, 
Brown  Swiss  Beef  International  Inc., 
Brown  Swiss  Cattle  Breeders 
Association  of  U.S.A.,  Char-Swiss 
Breeders  Association,  Devon  Cattle 
Association,  Inc.,  Dutch  Belted  Cattle 
Association  of  America,  Inc. 
Foundation  Beefmaster  Association. 
Galloway  Cattle  Society  of  America, 
Inc.,  Galloway  Performance 
International,  Holstein-Friesian 
Association  of  America,  International 
Braford  Association,  International 
Brangus  Breeders  Association,  Inc., 
International  Maine-Anjou  Association, 
Marky  Cattle  Association,  Mid  America 
RXs  Cattle  Company,  North  American 
Limousin  Foundation,  Pan  American 
Zebu  Association,  Red  and  White  Dairy 
Cattle  Association,  Red  Angus 
Association  of  America,  Red  Poll  Beef 
Breeders  International.  Red  Poll  Cattle 
Club  of  America.  Santa  Gertrudis 
Breeders  International,  South  Devon 
Breed  Society.  Sussex  Cattle 
Association  of  America.  Texas 
Longhom  Breeders  Association  of 
America,  and  White  Part  Cattle 
Association  of  America. 

Authority:  Sees.  3. 4, 5, 11.  and  13, 23  Stat. 
32,  as  amended;  sees.  1  and  2,  32  Stat.  791- 
792,  at  amended:  sec.  3,  33  Stat.  1265,  •• 
amended:  tec.  3, 76  Stat.  130  (21  U.S.C.  111- 
113, 114, 114a-l,  12a  121, 125, 134bl:  7  CFR 
2.17,  2.51.  and  371.2(d). 

Done  at  Wathington.  D.C..  thit  9th  day  of 
May  1984. 

B.  G.  lohnaoM. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc  84-1 290S  Filad  5-11-M:  8.-45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  336 

Employes  Responslbiiities  and 
Conduct 

AOENCV:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  hereby 
adopts  as  a  final  rule  a  revision  to  Part 
336  of  its  rules  and  regulations,  12  CFR 
Part  336,  which  governs  the  standards  of 
ethical  and  other  conduct  of  FDIC 
employees.  Significant  changes  include 
increasing  the  categories  of  employees 
subject  to  credit  restrictions;  easing 
existing  restrictions  on  credit  from 
affiliates  of  prohibited  creditors; 
permitting  assumptions  of  home 
mortgage  loans  firom  prohibited 
creditors;  easing  existing  restrictions  on 
ownership  of  bank  securities;  reporting 
of  family  member  employment  by 
insured  banks;  increasing  the  categories 
of  employees  reporting  indebtedness; 
and  reporting  the  acceptance  of  private 
sector  employment  upon  resignation. 

The  rule  requires:  (1)  Liquidators, 
assessment  auditors,  corporate  auditors, 
and  certain  Division  of  Siank 
Supervision  employees  at  or  above  the 
grade  5  level  to  file  statements  of 
employment  and  financial  interests:  (2) 
certain  Division  of  Bank  Supervision 
employees  to  file  reports  of 
indebtedness;  and  (3)  certain  employees 
to  file  a  report  regarding  private  sector 
employment  upon  resignation.  It  would 
also  subject  certain  Division  of  Bank 
Supervision  employees  to  restrictions  on 
extensions  of  credit  These  provisions 
were  not  part  of  the  proposed  rule; 
therefore,  additional  comment  on  these 
provisions  will  be  accepted  for  30  days. 
OATC  The  rule  is  effective  May  14, 1984. 
Comments  on  the  new  requirements 
must  be  submitted  by  June  13, 1984. 
ADORCSS:  Comments  should  be 
addressed  to  Hoyle  L  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street. 
NW.,  Washington,  D.C  20429,  or  hand- 
delivered  to  Room  6106  at  the  same 
address,  Monday  through  Friday, 
between  the  hours  of  9  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hoyle  L  Robinson,  Executive  Secretary 
and  Ethics  Counselor,  at  (202)  389-4425. 
or  Emily  F.  Samaha.  Deputy  Ethics 
Counselor,  at  (202)  389-4416. 
•UPPLEMCNTARV  INFORMATION:  On 
November  8, 1983,  the  FDIC  issued  for 
public  comment  a  proposed  revision  to 


Part  336  of  its  rules  and  regulations,  12 
CFR  Part  336,  which  part  governs 
standards  of  ethical  and  other  conduct 
of  FDIC  employees.  (48  FR  51317). 
Further  comment  was  directly  solicited 
from  the  unions  representing  various 
components  of  FDIC  employees  and 
each  employee  was  mailed  a  copy  of  the 
proposed  nde.  In  addition,  the  Office  of 
Government  Ethics  ("OGE")  and  the 
Department  of  Justice  reviewed  the 
regulation  for  consistency  %vith 
applicable  law  and  regulation. 

Eight  written  comments  were  received 
on  the  proposal:  all  but  one  were  from 
assessment  auditors.  The  general  thrust 
of  these  comments  was  that  the 
proposed  restriction  on  extensions  of 
credit  from  insured  banks  subject  to 
audit  for  deposit  insurance  assessment 
purposes  was  overly  broad  and 
unnecessary.  The  other  comment  noted 
the  lack  of  specific  guidance  in  the 
regulation  and  requested  that  more 
detailed  interpretation  be  provided. 

After  considering  all  comments,  the 
Board  of  Directors  has  determined  to 
adopt  the  regulation  substantially  in  the 
form  proposed,  with  the  following 
changes: 

1.  The  definition  of  "assuming  bank" 
has  been  changed  to  include  only  those 
banks  which  have  entered  into  a 
purchase  and  assumption  transaction 
within  the  two  preceding  calendar 
years.  The  change  was  made  as  the 
prior  definition  was  too  broad,  since  the 
indemnity  contract  continues 
indefinitely. 

2.  The  restriction  on  extensions  of 
credit  from  insured  nonmember  banks  is 
being  extended  to  all  Division  of  Bank 
Supervision  employees  (except  clerical) 
in  order  to  include  financial  analysts 
and  other  specialists  who  are  not 
examiners.  Only  those  positions  at  or 
above  the  grade  11  level  would  be 
included,  lliese  employees  have  an 
increased  role  in  the  activities  of  the 
Division  and  the  restriction  is  necessary 
to  avoid  conflicts  of  interest  and 
appeuances  thereof.  Similarly,  the 
requirement  that  employment  of  certain 
family  members  by  insured  banks  be 
reported  to  the  appropriate  director  is 
also  extended  to  such  employees. 

3.  As  requested  by  commenters.  the 
rule  provides  that  assessment  auditors 
may,  with  the  prior  written  permission 
of  Uie  appropriate  director,  choose  one 
insured  bank  subject  to  audit  for  deposit 
insurance  assessment  purposes  fat>m 
which  to  accept  or  become  obligated  au 
extensions  of  credit.  Any  assessment 
auditor  who  has  received  such  written 
permission  will  be  disqualified  from 
participating  in  any  audit  or  other  action 
having  an  impact  on  that  bank.  Also,  a 
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definition  of  assessment  auditor  was 
added  to  include  Washington  office 
supervisory  personnel  [i.e.,  those 
persons  in  the  presently  constituted 
Assessments  and  Financial  Operations 
Section  of  the  Division  of  Accounting 
and  Corporate  Services). 

4.  Reports  of  indebtedness  will  have 
to  be  filed  by  all  Division  of  Bank 
Supervision  employees  (except  clerical) 
and  not  just  examiners  and  others  at  or 
above  the  grade  11  level.  Liquidators 
and  liquidation  counsel  will  also  have  to 
report  any  extension  of  credit  in  excess 
of  $5,000  from  any  source.  Voting 
members  and  designees  of  any  FDIC 
standing  committee  will  have  to  file 
reports.  Reports  will  include  extensions 
of  credit  to  the  employee's  spouse  and 
dependent  child.  These  changes  are 
made  to  insure  that  employees  avoid 
conflicts  of  interest  and  the  appearance 
thereof.  Report  will  only  be  made  semi- 
annually. fauDwever,  and  not  every  time 
credit  is  extended. 

5.  Statements  of  employment  and 
financial  interests  will  be  required  of  all 
Division  of  Bank  Supervision  employees 
(except  clerical),  liquidators,  and 
assessment  auditors  who  are  at  or 
above  the  grade  5  level  instead  of  the 
grade  11  level  Also,  corporate  auditors 
at  or  abova  the  grade  5  level  wiU  file 
statements.  These  changes  are  made  at 
the  recommendation  of  the  CX^E  Also, 
the  reporting  date  will  remain  June  30  as 
the  CX^E  will  not  permit  the  skipping  of 
the  June  1964  filing,  if  a  December  filing 
date  were  adopted. 

0.  At  the  recommendation  of  the  OGE. 
the  majority  of  FDICs  professional  staff 
will  have  to  report  to  the  Ethics 
Counselor  information  relating  to  the 
acceptance  of  private  sector 
employment  upon  resignation  from  the 
FDIC  The  purpose  of  this  requirement  is 
to  monitor  compliance  with  18  U.S.C. 
206,  which  prohibits  a  Federal  employee 
from  participating  personally  and 
substantially  in  any  matter  in  which  any 
person  with  whom  the  employee  is 
negotiating  or  has  an  arrangement 
regarding  future  employment  has  a 
fiiundal  interest  The  report  is  required 
two  weeks  prior  to  the  effective  date  of 
the  employee's  resignation.  Employees 
subject  to  this  requirement  are:  a 
Division  of  Bank  Supervision  employee; 
a  bquidator  an  attorney,  an  assessment 
auditor  a  corporate  auditor,  an 
employee  of  the  Division  of  Accounting 
and  Corporate  Services  at  or  above  the 
grade  9  level  who  evaluates, 
recommends,  purchases  or  contracts  for 
equipment,  materials  or  services;  a 
member  of  the  Board  of  Directors 
(except  the  Comptroller  of  the 
Currency);  an  assistant  or  deputy  to  the 


Board  of  Directors  or  an  individual 
Board  member  (except  the  Comptroller 
of  the  Currency)  and  any  assistant 
thereto:  and  a  division  or  office  head 
and  the  holders  of  the  positions 
immediately  subordinate  thereto. 

The  Board  recognizes  that  the  changes 
relating  to  the  filing  of  confidential 
statements  by  Division  of  Bank 
Supervision  employees,  liquidators, 
corporate  auditors,  and  assessment 
auditors  at  or  above  the  grade  5  level, 
the  restrictions  on  indebtedness  from 
nonmember  banks  for  Division  of  Bank 
Supervision  employees  (other  than 
examiners),  and  reports  regarding 
employment  npon  resignation  were  not 
the  subject  of  prior  comment.  Because  of 
the  upcoming  June  30  filing  for 
statements  of  financial  interests,  it  was 
necessary  to  adopt  these  changes  as  a 
final  rule.  In  order  to  give  employees  the 
opportunity  to  comment  on  these 
changes,  the  Board  will  accept  comment 
on  these  changes  for  30  days  following 
publication  of  this  rule.  Employees  will 
be  notified  if  any  changes  are  made 
based  on  comments  received. 

Finally,  it  is  noted  that  the  Ethics 
Counselor  will  circulate  to  employees  a 
memorandum  providing  more  detailed 
advica  regarding  the  obligations  and 
responsibilities  imposed  by  Part  336. 
Employees  are,  however,  encouraged  to 
consult  at  any  time  with  the  Ethics 
Counselor  or  Deputy  Ethics  Counselors 
regarding  any  questions  they  may  have 
on  this  part 

List  of  Subjects  in  12  CFR  Part  336 

Conflicts  of  interest  Credit 
Disclosure  requirements.  Government 
employees. 

Accordingly,  Part  336,  is  revised  to 
read  as  follows: 

PART  336-EMPLOYEE 
RESPONSmiUTIES  AND  CONDUCT 

Subpart  A    goepe,  DetmWooa  and 
AdiiilHlatfatlwe  ^enlaioiia 

Sac. 

330.1  Scope. 

335.2  Definitkns. 

3363    EmplojTM  responsibility,  counseling 
and  disttibution  of  regulations. 

336.4  Designation  of  Ethics  Counselor, 
Alternate  Ethics  Counselor  and  Deputy 
Ethics  Counselors. 

336.5  Review  of  adverse  determination. 

336.6  Sanctions. 

SobpartB    CtNcal  and  Other  Conduct  and 
I  of  Empieyeaa 


336.7  General  rules. 

336.8  Gifts,  enterUinmsnt  favors  and  loans. 

336.9  Travel  expenses. 

336.10  Use  of  official  information. 

336.11  Lectures,  speeches  and  manuscripts. 
33612    Employment  by  FDIC  of  relatives. 


SWC< 

336.1 3  Use  of  FDIC  property. 

336.14  Indebtedness,  gambling  and  other 
conduct 

Subpart  C— Financial  Intaresta  and 
Obligations;  Outslda  EmploynMnt 

336.15  General  rules. 

336.16  Extensions  of  credit. 

336.17  Bank  securities. 

336.18  Purchase  of  property  from  the  FDIC 

336.19  Providing  goods  or  services  to  the 
FDIC 

336.20  Outside  employment  and  other 
activity. 

336.21  Employment  of  family  members. 

Subpart  D— Reports  of  lodabfdnesa, 
Intaraat  m  FOfC  DacWon,  and  Employmant 
Upon  Resignation;  SUtawaota  of 
Einpteymeot  and  FInandal  Interests 

336.22  Report  of  indebtedness. 

336.23  Report  of  interest  in  FDIC  decision. 

336.24  Report  of  employment  upon 
resignation. 

336.25  Statement  of  employment  and 
financial  interests. 

336.28    Financial  disclosure  reports  under 
the  Ethics  in  Government  Act 

Subpart  E—Etlilcel  and  Other  Conduct  and 
RMponaMMae  of  SpacM  FDIC  Empioyeee 

336.27  Use  of  FDIC  employment 

336.28  Use  of  inside  information. 

336.29  Coercion. 

336.30  Gifts,  entertainment  favors  and 
loans. 

336.31  Miscellaneous  statutory  provisions. 

336.32  Statements  of  employment  and 
financial  interests. 

Authority:  E.0. 11222, 3  CFR  1964-1965 
Comp.;  5  CFR  735.104. 

Subpart  A— Scope,  DeflnHions  and 
Admlnietrative  Provfsione 

f  336.1    Scope. 

This  part  establishes  the  policies  and 
procedures  of  the  FDIC  with  regard  to 
the  ethical  and  other  standards  of 
conduct  and  responsibilities  for 
employees  and  special  employees. 
Permissible  financial  interests, 
obligations  and  outside  employment  are 
set  forth.  This  part  further  sets  out  the 
policies  and  procedures  for  employee 
reporting  of  financial  interests  and 
obligations. 

S  336,1    DeflnWona. 
For  the  purposes  of  this  part 

(a)  "Affiliate"  means  any  holding 
company  of  which  the  bank  is  a 
subsidiary,  any  other  subsidiary  of  the 
holding  company,  and  any  other  entity 
defined  as  an  affiliate  under  12  U.S.C 
221a,  and  "subsidiary"  meana  a 
company  the  voting  stock  of  which  is  50 
percent  or  more  owned  or  controlled  by 
another  company. 

(b)  "Appropriate  director"  means  the 
head  of  the  division  or  office  to  which 
an  employee  is  assigned. 
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(c)  "Assessment  auditor"  means  any 
individual  employed  as  an  auditor  of 
insured  banks  for  deposit  insurance 
assessment  purposes  whether  assigned 
to  a  field  office  or  the  Washington  office 
and  includes  Washington  office 
personnel  having  oversight  and  review 
responsibility  for  the  collection  of 
assessments. 

(d)  "Assisted  bank"  means  any  bank 
which  has  received  financial  assistance 
fitim  the  FDIC  under  section  13  of  the 
Federal  Deposit  Insurance  Act  (except 
for  transactions  under  section  13(1)),  but 
only  to  the  extent  that  a  Gnancial 
relationship  presently  exists  between 
the  bank  and  the  FDIC. 

(e)  "Assuming  bank"  means  any  bank 
which  in  the  two  preceding  calendar 
years  entered  into  either  a  purchase  and 
assumption  or  a  deposit  transfer 
transaction  with  the  FDIC. 

(f)  "Attorney"  means  any  individual 
employed  as  an  attorney  whether 
assigned  to  the  Legal  Division,  another 
Washington  office  or  division,  a  regional 
office,  an  area  office  or  a  liquidation 
field  office,  but  the  term  does  not 
include  outside  attorneys  retained  by 
the  FDIC  but  otherwise  engaged  in  the 
private  practice  of  law. 

(g)  "Chairman"  means  Chairman  of 
the  Board  of  Directors  of  the  FDIC. 

(h)  "Dependent  child"  means  a  son, 
daughter,  stepson  or  stepdaughter  who 
either  (1)  Is  uimiarried.  under  21  and 
living  in  the  employee's  household,  or 
(2)  has  received  over  half  of  his  or  her 
support  from  the  employee  in  the 
preceding  calendar  year. 

(i)  "Division  of  Bank  Supervision 
employee"  means  any  employee  of  the 
Division  of  Bank  Supervision,  including 
an  examiner,  assigned  to  a  regional 
office  or  the  Washington  office,  but  does 
not  include  any  clerical  employee,  as 
determined  by  the  Director  of  the 
Division  of  Bank  Supervision. 

(j)  "Employee"  means  any  individual 
member  of  the  Board  of  Directors, 
officer  or  employee,  including  a 
liquidation  graded  employee,  of  the 
FDIC,  but  does  not  include  a  special 
employee. 

(k)  "Examiner"  means  any 
commissioned  bank  examiner  and  any 
employee  assigned  to  the  Division  of 
Bank  Supervision  in  a  position  of  the  570 
series. 

(I)  "Insured  bank  subject  to  audit  for 
deposit  insurance  assessment  purposes" 
means  any  one  of  the  500  largest  insured 
banks  which  are  routinely  audited  by 
the  FDIC  for  assessment  purposes. 

(m)  "Liquidation  counsel"  means  any 
individual  employed  by  the  FDIC  as  an 
attorney  and  assigned  to  an  area  office 
or  a  liquidation  field  office. 


(n)  "Liquidator"  means  any  employee 
of  the  Division  of  Liquidation,  inclucUng 
a  liquidation  graded  employee,  assigned 
to  an  area  office,  a  liquidation  Held 
office  or  the  Washington  office,  but  does 
not  include  any  clerical  employee,  as 
determined  by  the  Director  of  the 
Division  of  Liquidation. 

(o)  "Member  of  the  employee's 
immediate  household"  means  a  person 
who  is  related  to  the  employee  by  blood, 
marriage  or  adoption  and  who  resides  in 
the  same  household  as  the  employee. 

(p)  "Person"  means  an  individual, 
bank,  corporation,  company, 
association,  partnership,  firm,  society,  or 
any  other  organization  or  institution. 

(q)  "Regional  counsel"  means  any 
individual  employed  by  the  FDIC  as  an 
attorney  and  assigned  to  a  regional 
office. 

(r)  "Security"  means  any  note,  stock, 
treasury  stock,  bond,  debenture, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement, 
preorganization  certificate  or 
subscription,  investment  contract,  voting 
trust  certificate,  or,  in  general,  any 
interest  or  instrument  commonly  known 
as  a  security,  but  does  not  include  a 
deposit. 

(s)  "Special  employee"  means  any 
employee  serving  with  or  without 
compensation  for  up  to  130  days  during 
any  365-day  period  on  a  full  time  or 
intermittent  basis. 

S  336.3    EmployM  rMponsibillty. 
counseling  and  dIstrttMition  of  regulation. 

(a)  Each  employee  is  responsible  for 
being  familiar  with  and  complying  with 
the  provisions  of  this  part.  The  Ethics 
Counselor  and  Deputy  Ethics 
Counselors  shall  be  available  for 
counseling  and  guidance  as  to  the 
statutes  and  regulations  affecting 
employee  responsibility  and  conduct, 
including  interpretation  of  this  part 

(b)  The  Ethics  Counselor  shall  provide 
to  each  new  employee  and  special 
employee  a  copy  of  this  part  within  90 
days  of  commencement  of  employment. 
The  Ethics  Counselor  shall  annually 
distribute  a  reminder  to  each  employee 
and  each  special  employee  of  the  basic 
provisions  of  this  part. 

9336.4    DesigrMtlon  Of  Ethics  Counselor. 
Alternate  Ethics  Counselor  and  Deputy 
Ethice  Counselors. 

(a)  The  FDIC's  ethics  program  shall  be 
coordinated  and  managed  by  the  Ethics 
Counselor.  The  Executive  Secretary  of 
the  FDIC  shall  act  as  the  FDIC's  Ethics 
Counselor. 

(b)  The  Chairman  shall  appoint  an 
Alternate  Ethics  Counselor,  who  shall 
act  as  Ethics  Counselor  in  the  absence 
of  the  Ethics  Coimselor. 


(c)  The  Ethics  Counselor  shall  appoint 
one  or  more  Deputy  Ethics  Counselors, 
to  whom  the  Ethics  Counselor  may 
delegate  duties  and  responsibilities 
under  this  part 

i  336J    Review  of  adverse  detennlntlon. 

An  employee  or  special  employee  may 
appeal  an  advene  determination  under 
this  part  to  the  Chairman  within  20  days 
of  receipt  of  notice  of  such 
determination.  Any  such  appeal  shall  be 
in  writing  and  shall  contain  a  statement 
of  reasons  therefor.  The  Chairman  will 
prompdy  review  the  matter  and  shall 
provide  written  notice  to  the  employee 
of  his  or  her  determination. 

§336.6    SancUona. 

Any  violation  of  this  part  by  an 
employee  or  special  employee  may  be 
cause  for  remedial  or  disciplinary 
action,  which  may  be  in  addition  to  any 
penalty  prescribed  by  law.  Disciplinary 
action  may  include,  but  is  not  limited  to, 
oral  or  written  warning  or 
admonishment  reprimand,  suspension, 
or  removal  from  office,  which  action 
shall  be  taken  in  accordance  with 
applicable  law,  executive  order  and 
regulation.  Remedial  action,  when 
appropriate,  may  include,  but  is  not 
limited  to,  divestment  of  conflicting 
interests,  changes  in  assigned  duties,  or 
disqualification  for  a  particular 
assigiunent 

Subpart  B— Ethical  and  Other  Conduct 
and  ResponaibWtiea  of  Employaea 

1336.7    General  rulea. 

(a)  In  order  to  assure  the  proper 
performance  of  FDIC  business  and  to 
maintain  public  confidence  in 
Government  FDIC  employees  are 
expected  to  maintain  unusually  high 
standards  of  honesty,  integrity, 
impartiality  and  conduct  and  to  avoid 
misconduct  and  conflicts  of  interest  or 
the  appearance  of  conflicts  of  interest 

(b)  No  employee  shall  engage  in  any 
action,  whether  or  not  specifically 
prohibited  by  this  part  which  might 
result  in.  or  create  the  appearance  of: 

(1)  Using  public  office  for  private  gain 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  the  FDIC's  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
impartiaUty; 

(5)  Making  an  FDIC  decision  outside 
official  channels;  or 

(6)  Adversely  affecting  the  public's 
confidence  in  the  integrity  of  the  FDIC. 


20272 


Federal  Reprter  /  Vol.  49.  No.  94  /  Monday.  May  14.  1984  /  Rules  and  RegulatJona 


{3M.S    GMs, wilwIalnmwH, tawers and 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  employee  may 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertainment 
loan  or  other  thing  of  monetary  value 
from  a  person  who: 

(1)  Has  or  seeks  contractual  or  other 
business  or  financial  relationships  with 
theFDIQ 

(2)  Is  or  may  be  regulated  or  examined 
by  the  FDIC:  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  ofBdal  duties. 

(b)  The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply: 

(1)  Where  it  is  clear  from  the 
drciunstances  that  personal  or  family 
relationships  are  the  sole  motivating 
factors  and  that  business  or  financial 
interests  are  not  motivating  factors; 

(2)  To  the  acceptance  of  food, 
refreshments  and  accompanying 
entertainment  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  an  official  conference,  official 
meeting  or  other  official  function  at 
which  the  employee  is  properly  5n 
attendance; 

(3)  To  the  acceptance  of  unsolicited 
advertising  or  promotional  material  such 
as  pens,  pencils,  note  pads,  calendars 
and  other  items  the  value  of  which  is 
$10.00  or  less;  and 

(4)  Except  as  otherwise  provided  in 

S  338.16,  to  the  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees. 

(c)  No  examiner  shall  accept  any 
gratuity  from  any  insured  nonmember 
bank,  from  any  insured  bank  examined 
by  the  examiner,  or  from  any  person 
connected  therewith  (18  U.S.C  213). 

(d)  Whenever  an  employee  receives 
an  unsolicited  gift  or  other  item  of 
monetary  value,  the  acceptance  of 
which  is  prohibited  by  paragraphs  (a)  or 
(c)  of  this  section,  the  gift  or  item  shall 
be  returned  lo  the  sender  or  otherwise 
disposed  of  as  directed  by  the  Ethics 
Counselor.  The  cost  of  returning  such 
gift  or  item  shall  be  borne  by  the  FDIC. 

(e)  No  employee  may  solicit  a 
confribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official  superior 
or  accept  a  gift  from  an  employee 
receiving  less  pay,  unless  it  is  a 
voluntary  gift  or  donation  of  nominal 
value  made  on  a  special  occasion  such 
as  marriage,  illness  or  retirement  (5 
U.S.C  7351). 

(f)  No  employee  may  accept  a  gift, 
present,  decoration  or  other  thing  from  a 


foreign  government  except  as  permitted 
by  law  (5  U.S.C.  7342). 


$336.*    Travat( 

(a)  ft  is  the  policy  of  the  FDIC  that 
expenses  of  travel,  lodging  and 
subsistence  incurred  by  an  employee 
while  on  official  duty  shall  be  paid  for 
or  reimbursed  by  the  FDIC  (in 
accordance  with  FDIC  General  Travel 
Regulations)  and  that  an  employee  shall 
not  accept  payment  or  reimbursement 
for  such  expenses  from  any  private 
source. 

(b)  On  rare  occasions  where  there  is 
no  practical  alternative  to  acceptance, 
an  employee  may  accept  travel,  lodging 
or  subsistence  from  a  private  source 
while  on  official  duty.  The  employee 
must  report  within  30  days  the 
acceptance,  value  and  circumstances 
thereof  to  the  appropriate  director  and 
the  Ethics  Counselor.  When  appropriate, 
the  FDIC  will  reimburse  the  private 
source  the  fair  market  value  of  such 
travel,  lodging  or  subsistence. 

(c)  When  an  employee  is  not  on 
official  duty  and  there  is  no  payment  or 
reimbursement  by  the  FDIC  for 
expenses  of  travel,  lodging  or 
subsistence,  the  employee  may  accept 
payment  or  reimbursement  from  a 
private  source  where  acceptance  is 
compatible  with  the  purposes  of  this 
part  and  does  not  present  a  conflict  of 
interest  or  the  appearance  thereof. 

(d)  For  the  purpose  of  this  section, 
"subsistence"  does  not  include  food  or 
refreshments  accepted  on  infrequent 
occasions  in  the  ordinary  course  of  an 
official  function  as  permitted  by 

i  33e.8(b)(2). 

(e)  The  provisions  of  this  section  do 
not  prohibit  or  require  a  report  of.  the 
acceptance  of  travel,  lodging  or 
subsistence  provided  by  family 
members  or  personal  ftiends. 

1338.10    Uae  of  offlctal  Infonnation. 

(a)  An  employee  may  not  dirtctly  or 
indirectly,  use  or  allow  the  use  of 
information  which  is  obtained  as  a 
result  of  his  or  her  FDIC  employment  but 
which  is  not  available  to  the  general 
public  in  order  to  engage  in  any 
financial  transaction  or  to  further  a 
private  interest,  except  as  permitted  in 
1336.11. 

(b)  An  employee  may  not  maintain, 
disclose  or  otherwise  use  personal 
information  in  a  manner  which  violates 
the  Privacy  Act  5  U.S.C  552a.  or  Part 
310  of  FDIC's  regulations. 

(c)  An  examiner  may  not  disclose 
information  from  a  bank  examination 
report  except  as  authorized  by  law  (18 
U.S.C  1906). 


(d)  An  employee  may  not  disclose 
conftdential  business  information  except 
as  authorized  by  law  (18  U.S.C  1905). 

f338.ll    Lectuiee, apeechet and 
manuacrtpts. 

(a)  No  employee  shall  publish  any 
material  or  speak  before  banking  or 
public  organizations  on  matters 
involving  the  FDIC  unless  the  employee 
receives  the  prior  approval  and  prior 
clearance  of  material  to  be  published,  by 
the  appropriate  director. 

(b)  An  employee  shall  not  use  in  any 
teaching,  lecturing,  speaking  or  writing 
engagement  infonnation  obtained  as  a 
result  of  his  or  her  FDIC  employment 
unless  the  information  is  available  to 
the  general  public  or  the  appropriate 
director  gives  authorization  of  the  use. 
upon  the  determination  that  the  use  of 
the  information  is  in  the  public  interest 

(c)  No  employee  may  receive  any 
compensation  or  other  thing  of  monetary 
value  for  any  speech,  lecture, 
publication  or  similar  engagement  the 
subject  matter  of  which  either  relates 
substantially  to  matters  involving  the 
FDIC  or  contains  information  that  is  not 
otherwise  available  to  the  general 
public 

(d)  No  employee  may  accept  an 
honorarium  of  greater  than  $2,000  for 
any  appearance,  speech  or  article  (2 
U.S.C.  441i). 

$338.12    Emptoymeol  by  FDIC  of  relatlvee. 
(a)  For  the  purposes  of  this  section: 

(1)  A  "relative"  is  any  person  related 
to  an  FDIC  official  as  parent  step- 
parent child,  step-child,  brother,  sister, 
step-brother,  step-sister,  half-brother, 
half-sister,  spouse,  uncle,  aunt  first 
cousin,  nephew,  niece,  father-in-law. 
mother-in-law,  son-in-law.  daughter-in- 
law,  brother-in-law  or  sister-in-law; 

(2)  An  "official"  is  any  employee  who 
has  authority  to  appoint,  employ, 
promote  or  advance  employees  or  to 
recommend  anyone  for  appointment 
employment  promotion  or  advancement 
at  the  FDIC: 

(3)  A  "supervisor"  is  any  employee 
whose  position  requires  independent 
judgment  to  appoint,  employ,  promote, 
advance,  assign,  direct  reward,  transfer, 
suspend,  discipline,  remove,  adjust 
grievances  or  furlough  any  person  or  to 
recommend  any  such  action. 

(b)  An  FDIC  official  may  not: 

(1)  Appoint  employ,  promote  or 
advance  any  relative  to  a  position  at  the 
FDIQ 

(2)  Advocate  a  relative's  appointment 
employment  promotion  or  advancement 
at  the  FDIC;  or 

(3)  Appoint  employ,  promote,  or 
advance  a  relative  of  another  FDIC 
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official  if  the  official  hn  advocated  the 
relative's  appointment,  employment, 
promotion,  or  advancement. 

(cHl)  No  employee  may  be  a 
supervisor  of  any  relative. 

(2)  Whenever  any  employee  becomes 
a  supervisor  of  a  relative,  the  employee 
shall  report  in  writing  that  fact  to  the 
appropriate  director.  The  appropriate 
director,  in  consultation  with  the 
Director  of  PDIC's  Office  of  Personnel 
Management  and  the  Ethics  Ck>unselor. 
shall  determine  whether  the  relative's 
position  may  be  removed  from  the  scope 
of  the  supervisor's  authority,  taking  into 
consideration  the  nature  of  the 
supervisor's  position,  the  operational 
needs  of  the  division  and  the  potential 
for  conflicts  of  interest  or  the 
appearance  thereof.  If  it  is  determined 
that  it  is  not  feasible  to  remove  the 
relative's  position  from  the  scope  of  the 
supervisor's  authority,  the  appropriate 
director,  the  Director  of  FDIC's  Office  of 
Personnel  Management  and  the  Ethics 
Counselor  shall  determine  whether  the 
relative  may  be  assigned  to  another 
position  at  the  FDIC  which  is  outside  the 
scope  of  the  supervisor's  authority. 

§336.13    Uaa  Of  FDIC  preparty. 

An  employee  shall  not,  directly  or 
indirectly,  use  or  allow  the  use  of  any 
kind  of  FDIC  property,  including  leased 
property,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
FDIC  property,  including  equipment, 
supplies  and  other  property  entrusted  or 
issued  to  the  employee. 

|33t.14    Indabfdn— 8,  gambMoq  and 
onMr  cooouci. 

(a)  Indebtedness.  An  employee  shall 
pay  his  or  her  just  financial  obligations 
in  a  manner  such  that  the  FDIC  will  not 
be  asked  to  assist  in  the  collection  of  &e 
obligations.  For  the  purpose  of  this 
section,  a  "fast  financial  obligation"  is 
one  acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  or  one 
imposed  by  law  such  as  Federal,  state, 
or  local  taxes.  An  employee  who  has 
difficulty  in  meeting  his  or  her  financial 
obligations  may  seek  counseling  with 
FDIC's  Office  of  Personnel  Management. 
This  does  not  require  the  FDIC  to 
determine  t^e  validity  or  amount  of  any 
debt  which  is  the  subject  of  dispute 
between  the  employee  and  an  alleged 
creditor. 

(b)  Gambling.  An  employee  shall  not 
participate  in  any  gambling  activity, 
including  gambling  devices,  lotteries, 
pools,  games  for  money  or  property,  or 
numbers  tickets,  while  on  property 
owned  or  leased  by  the  FDIC  or  while 
on  duty  for  the  FDIC 


(c)  Crimes  and  dishoaesty.  An 
employee  shall  not  engage  in  criminaL 
dishonest  or  other  conduct  prejudicial  to 
the  FDIC. 

(d)  Miscellaneous.  Other  provisions 
with  which  an  employee  should  be 
familiar  include: 

(1)  Prohibitions  relating  to  bribery, 
conflicts  of  interest  and  graft  (18  U.S.C 
201  et  seq.). 

(2)  Prohibition  against  lobbying  with 
appropriated  funds  (18  U.S.C.  1913). 

(3)  Prohibitions  against  disloyalty  and 
striking^S  U.S.C.  7311, 18  U.S.C  1918). 

(4)  Prohibitions  against  the  disclosure 
of  classified  information  (18  U.S.C  798, 
SO  U.S.C.  783). 

(5)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(6)  Prohibition  against  the  misuse  of  a 
Government  vehicle  (31  U.S.C  638a(c)). 

(7)  Prohibition  against  the  misuse  of 
the  franking  privilege  (i.e.,  prepaid 
postage)  (18  U.S.C.  1719). 

(8)  Prohibition  against  the  use  of 
deceit  in  an  examination  of  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C  1917). 

(9)  Prohibition  against  fraud  or  false 
statements  in  a  Government  matter  (18 
U.S.C.  1001). 

(10)  Prohibition  against  mutilating  or 
destroying  a  public  record  (18  U.S.C 
2071). 

(11)  Prohibition  against  counterfeiting 
and  forging  transportation  requests  (18 
U.S.C.  508). 

(12)  Prohibitions  against 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  failing  to 
account  for  public  money  (18  U.S.C.  643): 
and  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  or  her  employment  (18  U.S.C.  654). 

(13)  Prohibition  against  unauthorized 
use  of  docimients  relating  to  claims  from 
or  by  the  Government  (18  U.S.C.  285). 

(14)  Prohibitions  against  political 
activities  in  subchapter  III  of  chapter  73 
of  title  5,  United  States  Code  (the  Hatch 
Act)  and  18  U.S.C  602,  803. 807  and  808. 

(15)  Prohibition  against  an  employee 
acting  as  the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents 
Registration  Act  (18  U.S.C.  219). 

(16)  The  "Code  of  Ethics  for 
Government  Service."  which  prescribes 
general  standards  of  conduct.  Pub.  L  06- 
303. 94  Stat  855-856. 

Subpert  C— Financial  Intereeta  and 
Obligationa;  Outaide  Employment 


S  336.15 

(a)  No  employee  shall  have  any  direct 
or  indirect  financial  interest  or 
obligation  that  conflicts  or  appears  ta 


conflict  with  the  en^iloyee's  FDIC  duties 
and  responsibilities. 

(b)  No  employee  may  participate 
personally  and  substantially,  by 
decision,  approval  disapproval 
recommendation,  the  rendering  of 
advice,  examination  or  other  action,  in 
any  matter  in  which  the  employee,  the 
employee's  spouse,  dependent  child.   - 
partner  or  organization  in  w^ch  the 
employee  serves  as  an  officer,  director, 
trustee,  partner  or  employee,  has  a 
financial  interest  (other  than  a  deposit) 
unless  (1)  the  financial  interest  is 
specifically  permitted  in  diis  part  or  (2) 
the  employee  receives  the  prior  written 
determination  of  the  Ethics  Counselor, 
who  shaU  consult  with  the  appropriate 
director,  that  the  interest  is  too 
inconsequential  to  affect  the  integrity  of 
the  employee's  service  to  the  FDIC 
Otherwise,  an  employee  shall  disqualify 
himself  or  herself  from  participation  in 
any  matter  in  which  he  or  she  has  a 
financial  interest  by  advising  the 
appropriate  director  and  the  Ethics 
Cotmselor  that  disqualification  is 
required  by  this  provision.  Any  such 
interest  shall  be  reported  to  the  Ethics 
Counselor  and  the  appropriate  director 
on  a  prescribed  form. 

S336.16    ExtanahMisolcrwm. 

(a)  An  examiner,  any  other  Division  of 
Bank  Supervision  employee  at  ot  above 
the  grade  11  level  an  assessment 
auditor,  a  liquidator,  a  liquidation 
counsel  a  regional  counsel  a  member  of 
the  Board  of  Directors  (except  the 
Comptroller  of  the  Currency),  an 
assistant  or  deputy  to  the  Board  of 
Directors  or  an  individual  Board 
member  (except  the  Comptroller  of  the 
Currency)  and  any  assistant  thereto,  and 
a  diyision  or  office  head  and  the 
holder(s)  of  the  po8ition(s)  immediately 
suborcUnate  to  such  division  or  office 
head  may  not.  directly  or  indirectly, 
accept  or  become  obligated  on  any 
extension  of  credit,  induding  credit 
extended  through  Uie  use  of  a  credit 
card,  from  a  prohibited  creditor.  For  the 
purposes  of  this  section,  a  "prohibited 
creditor"  is  an  insured  nonmember 
bank,  in  the  case  of  an  examiner,  any 
other  Division  of  Bank  Supervision 
employee  at  or  above  the  grade  11  level 
a  member  of  the  Board  of  Directors,  an 
assistant  or  deputy  to  the  Board  of 
Directors  or  an  individual  Board 
member  and  assistant  thereto,  and  a 
division  or  office  head  and  the  holder(s) 
of  the  po8ition(s)  immediately 
subordinate  to  such  division  or  office 
head:  an  insured  bank  subject  to  audit 
for  deposit  insurance  assessment 
purposes,  in  the  case  of  an  assessment 
auditon  an  assisted  or  assuming  bank. 
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in  the  case  of  a  liquidator  or  liquidation 
counsel:  and  an  insured  nonmember 
bank  whose  principal  place  of  business 
is  within  the  region  in  which  the 
attorney  is  assigned,  in  the  case  of  a 
regional  counseL 

(b)  If  the  adoption  of  this  regulation, 
change  in  marital  status,  commencement 
of  employment  or  action  affecting  the 
status  of  the  creditor  '  results  in  an 
extension  of  credit  prohibited  by 
paragraph  (a)  of  this  section,  that 
extension  of  credit  may  be  retained  by 
the  employee  if  it  is  liquidated  under  its 
original  terms,  without  renegotiation.  In 
the  case  of  credit  extended  through  the 
use  of  a  credit  card  issued  by  a 
prohibited  creditor,  the  credit  card  must 
be  returned  to  the  creditor.  If  an 
otherwise  prohibited  extension  of  credit 
is  retained  in  accordance  with  this 
paragraph,  the  employee  shall  (1)  be 
disqualified  from  participating  in  any 
decision,  examination,  audit  or  other 
action  having  sn  impact  on  the  creditor 
and  (2)  report  that  retention  as  provided 
for  in  §  336.22. 

(c)  An  employee  subject  to  the 
restriction  of  paragraph  (a)  of  this 
section  may  accept  or  become  obligated 
on  an  extension  of  credit  from  an 
affiliate  or  a  prohibited  creditor  (if  the 
affiliate  itself  is  not  a  prohibited 
creditor).  The  employee  shall  he 
disqualified  from  participating  in  any 
decision,  examination,  audit  or  other 
action  having  an  impact  on  the  affiliate 
whenever  the  total  amount  of  the  credit 
exceeds  $iaOOO  at  any  time;  Provided, 
That  an  examiner  shall  be  disqualified 
&x)m  participating  in  any  examination  of 
an  insured  bank  affiliate  which  has 
extended  credit  to  the  examiner 
regardless  of  the  amount  of  credit. 
Further,  the  appropriate  director,  in 
consultation  with  the  Ethics  Counselor, 
may  disqualify  an  employee  from 
participating  in  any  decision, 
examination,  audit  or  other  action 
having  an  impact  on  the  prohibited 
creditor  if  it  is  determined  that  the 
extension  of  credit  from  the  aviate 
may  present  a  conflict  of  interest  or  the 
appearance  thereof. 

(d)  Nowithstanding  the  restriction  of 
paragraph  (a)  of  this  section,  an 
assessment  auditor  may  request  the 
written  permission  of  the  appropriate 
director  to  accept  or  become  obligated 
on  any  extension  of  credit  from  one 
partioilar  insured  bank  subject  to  audit 
for  deposit  insurance  assessment 
purposes.  An  assessment  auditor  who 
has  received  written  permission  as 


■  Such  actioM  include  inargen.  acquitiUoM, 
tranaactiont  under  lection  13  of  the  Federal  Depoalt 
Inturance  Act  (12  US.C.  1823)  or  tlmilar  actioni 
beyond  the  employee's  control. 


provided  for  in  this  paragraph  shall  be 
disqualified  from  participating  in  any 
audit  or  other  action  having  an  impact 
on  that  bank.  The  appropriate  director 
shall  provide  to  the  Ethics  Counselor  a 
copy  of  such  permission. 

(e)  Notwithstanding  the  restriction  of 
paragraph  (a)  of  this  section,  an 
employee  may  assume  a  mortgage  loan 
made  by  a  prohibited  creditor  under  the 
following  circumstances: 

(1)  The  loan  is  for  the  employees 
personal  residence; 

(2)  The  employee  is  unable  to  arrange, 
without  undue  financial  hardship,  a  loan 
from  a  nonprohibited  creditor. 

(3)  The  assumption  is  made  on  terms 
no  more  favorable  than  those  available 
to  the  general  public; 

(4)  Tne  employee  receives  the  prior 
approval  of  the  appropriate  director, 
who  shall  consult  with  the  Ethics 
Counselor  and 

(5)  The  employee  is  disqualified  from 
participating  in  any  decision, 
examination,  audit  or  other  action 
having  an  impact  on  the  creditor. 

{f)(l)  An  extension  of  credit  to  an 
employee's  spouse  or  dependent  child 
shall  constitute  an  extension  of  credit  to 
the  employee  unless — 

(i)  The  loan  is  made  to  the  spouse  or 
dependent  child  entirely  upon  his  or  her 
own  credit  and  without  the  employee's 
being  a  party  to  the  credit  instrument  as 
co-maker,  endorser  or  guarantor; 

(ii)  The  loan  is  supported  by  the 
spouse's  or  dependent  child's  own 
income  or  means  so  that  neither  the 
creditor  nor  the  spouse  or  dependent 
child  will  look  to  the  employee,  to  his  or 
her  income,  or  to  his  or  her  property  for 
the  payment  thereof;  and 

(iii)  The  spouse  or  dependent  child 
has  the  income,  the  ability  and  the 
means  to  meet  the  loan  obligation  at 
maturity. 

(2)  Even  though  an  extension  of  credit 
to  a  spouse  or  dependent  child  is,  by 
virtue  of  paragraph  (f)(1)  of  this  section. 
not  deemed  to  be  an  extension  of  credit 
to  an  employee,  as  a  matter  of  policy  the 
employee  will  be  disqualified  from 
participating  in  any  decision, 
examination,  audit  or  other  action 
having  an  impact  en  the  creditor  to  the 
same  extent  as  if  the  employee  were 
obligated  on  the  extension  of  credit 

|S3e.17    Bank  aeciirtthM. 

(a)  While  employed  by  the  FDIC  an 
employee  may  not  purchase,  own  or 
control  directly  or  indirectly,  any 
securities  of  an  insured  bank  or  affiliate 
thereof,  except  as  permitted  in  this 
section. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  an  employee  (other 
than  a  member  of  the  Board  of 


Directors)  may  own  or  control  securities 
of  an  insured  bank  or  affiliate  thereof 
whenever — 

(i)  Ownership  or  control  was  acquired 
prior  to  commencement  of  FDIC 
employment,  through  a  change  in 
marital  status,  or  through  circumstances 
beyond  the  employee's  control,  such  as 
inheritance,  gift  or  merger,  acquisition 
or  other  change  in  corporate  ownership; 
(ii)  The  employee  makes  full  written 
disclosure  on  the  prescribed  form  to  the 
Ethics  Counselor  within  30  days  of 
commencing  employment  or  acquiring 
the  interest  and 

(iii)  The  employee  is  disqualified  from 
participating  in  any  decision, 
examination,  audit  or  other  action 
having  an  impact  on  the  bank  or 
affiliate:  Provided.  That,  at  the  Ethics 
Counsel  or,  inconsulation  with  the 
appropriate  director,  may  determine  that 
disqualification  is  not  necessary  as  the 
employee's  interest  is  too 
inconsequential  to  affect  the  integrity  of 
the  employee's  services  to  the  FDIC* 

An  employee  may  own  or  control 
additional  securities  which  result  from  a 
stock  split  stock  dividend,  reinvestment 
of  dividends  or  the  exercise  of 
preemptive  rights  arising  out  of  such 
securities. 

(2)  The  Ethics  Counselor  may  require 
that  an  employee  divest  his  or  her 
interest  in  securities  whenever 
disqualification  under  paragraph  (b)(1) 
of  this  section  might  result  in  a 
substantial  Impairment  of  the 
employee's  ability  to  perform  his  or  her 
FDIC  duties  and  responsibilities. 

(c)  An  employee  may  have  an  indirect 
interest  in  securities  of  an  insured  bank 
or  affiliate  thereof  which  arises  through 
ownership  of  shares  (or  other 
investment  units)  of  publicly  held 
holding  companies,  mutual  funds  or 
investment  trusts  but  only  if  (1)  the 
assets  of  the  holding  company,  mutual 
fund  or  investment  trust  consist 
primarily  of  securities  of  nonbank 
entities  and  (2)  the  employee  does  not 
own  or  control  5  percent  or  more  of  the 
shares  (or  other  investment  units)  of  the 
holding  company,  mutual  fund  or 
investment  trust  Such  an  indirect 
interest  In  securities  of  an  insured  bank 
or  affiliate  is  deemed  too 
inconsequential  to  affect  the  Integrity  of 
the  employee's  services  to  the  FDIC. 

(d)(1)  friterests  of  an  employee's 
spouse  or  dei>endent  child  shall  be 
considered  interests  of  the  employee 
unless — 


*Binployeee  who  have  received  approval  under 
ptevioui  regulations  to  retain  an  intereat  need  not 
report  that  uiteieat  under  thla  lection. 
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(i)  The  interest  is  solely  the  fiiumdal 
interest  and  responsibility  of  Ae  spouse 
or  dependent  child; 

(ii)  The  interest  is  not  in  any  way,  past 
or  present,  derived  from  the  income, 
assets  or  other  activity  of  the  employee; 
and 

(iii)  Any  financial  or  economic  benefit 
from  the  interest  is  for  the  spouse's  or 
dependent  child's  personal  use. 

(2)  Even  though  an  interest  of  a 
spouse  or  dependent  child  is,  by  virtue 
of  paragraph  (d)(1)  of  this  section,  not 
deemed  to  be  an  interest  of  an 
employee,  as  a  matter  of  policy,  the 
employee  will  be  disqualified  bom 
participating  in  any  decision, 
examination,  audit  or  other  action 
having  an  impact  on  that  interest  to  the 
same  extent  as  if  the  interest  were  that 
of  the  employee. 

fSSClt   Purehaas  of  propfty  from  the 
FDIC 

(a)  An  employee,  the  employee's 
spouse  or  dependent  child,  or  members 
<k  the  employee's  immediate  household 
shaH  not,  disectly  or  indirectly,  purchase 
any  property  which  the  FDIC  holds  in  its 
capacity  as  receiver,  liquidator  or 
liquidating  agent  of  the  assets  of  a  bank. 

(b)  An  employee,  the  employee's 
spouse  or  dependent  child,  or  members 
of  the  employee's  immediate  household 
dull  not  directly  or  indirectly,  purchase 
any  property  which  the  FDIC  holds  in  its 
corporate  capacity  unless:  (1)  The 
property  has  been  declared  excess 
property  by  the  Director  of  the  Division 
of  Accounting  and  Corporate  Services  in 
accordance  with  standards  and 
procedures  prescribed  by  fte  Director  of 
the  Division  of  Accounting  and 
Corporate  Services  and  (2)  the  property 
is  sold  at  a  public  auction  or  by  other 
means  whidi  assure  that  the  selling 
price  is  the  property's  fair  market  value. 
In  no  case  shall  an  employee,  the 
employee's  spouse  or  dependent  child, 
or  members  of  the  employee's 
immediate  household  directly  or 
indirectly  purchase  any  property  from 
the  FDIC  in  reliance  upon  infonnatioa 
obtained  by  the  employee  in  die  course 
of  his  or  her  employment  widi  the  FDIC 
other  than  knowledge  of  the  proposed 
sale  of  the  property,  which  is  not 
available  to  the  general  public 

I  S96.19    PiovMInQ  joods  or  aarvlcM  to 
the  FDIC. 

An  employee,  the  employee's  spouse 
or  dependent  child  or  members  of  the 
employee's  Immediate  household  shall 
not  directly  or  indirectly,  provide  any 
goods  or  services  for  compensation  to 
the  FDIC  eittier  in  its  corporate  capacity 
or  in  its  capacity  as  receiver,  liquidator 


or  liquidating  agent  of  the  assets  of  a 
bank  unless  the  IKrector  of  the  Division 
of  Accounting  and  Corporate  Services  or 
the  Director  of  the  Division  of 
Liquidation  determines,  in  accordance 
with  standards  and  procediu*es 
approved  by  the  Board  of  Directors,  that 
it  is  in  the  best  interest  of  the  FDIC  to 
acquire  goods  or  services  from  such  a 
person.  For  the  purpose  of  this  section, 
the  term  "services"  does  not  include 
services  as  required  by  the  employee's 
position  with  the  FDIC. 

8336.20    OutsMe wfiploymenl and ottMf 


(a)  An  employee  shall  not  engage  in 
employment  or  other  activity  outside  the 
scope  of  his  or  her  FDIC  employment 
which  is  not  compatible  with  the  full 
and  proper  discharge  of  the  employee's 
duties  and  responsibilities  to  the  FDIC. 
Employment  or  activity  which  is  not 
compatible  with  the  employee's  duties 
and  responsibilities  to  the  FDIC 
includes,  but  is  not  limited  to,  that  which 
results  in.  or  creates  an  appearance  of,  a 
conflict  of  interest  or  impairs  the 
employee's  physical  or  mental  capacity 
to  perform  the  duties  and 
responsibilities  of  his  or  her  position 
wi&  the  FDIC  Such  employment  or 
activity  may  involve: 

(1)  Siervice,  with  or  without 
compensation,  at  an  organizer, 
incorporator,  director,  officer,  trustee,  or 
representative  of.  or  advisor  or 
consultant  to,  or  in  any  other  capacity 
with,  any  financial  institution,  including 
a  bank,  a  savings  and  loan  association 
and  a  credit  union,  except  the  Federal 
Deposit  Employees'  Federal  Credit 
Union; 

(2)  Sovice,  with  or  without 
compensation,  in  any  capacity  with  an 
investment  advisor,  investment 
company,  investment  fund,  mutual  fund, 
insurance  company,  stockbroker, 
underwriter  or  any  other  person 
engaged  in  providiing  financial  services; 
or 

(3)  The  negotiation  or  arrfmgement  of 
future  employment  with  a  pereon  whose 
interests  may  be  directly  and 
substantially  affected  by  the  employee's 
performance  of  his  or  her  FDIC  duties 
and  responsibilities  (18  U.S.C  206). 

Any  employee  who  engages  in.  or 
intends  to  engage  in,  outside 
employment  or  activity  has  the 
responsibility  to  consult  with  the  Ethics 
Counselor  as  to  whether  such 
employment  or  activity  results  in  or 
creates  an  appearance  of  a  conflict  of 
interest  with  the  employee's  FDIC  duties 
and  responsibilities. 

(b)  An  examiner  shall  not  perform  any 


service  for  compensation  for  any  bank, 
or  any  officer,  director  or  employee 
thereof,  or  any  penon  connected 
therewith  (18  U.S.C  1909). 

(c)  An  employee  shaD  not  accept  any 
money  or  anything  of  monetary  value 
bom  a  private  source  as  compensation 
for  service  to  the  FDIC  (18  U.S.C  209). 

(d)  This  section  does  not  preclude  an 
employee  from  participating  in  the 
activities  of:  (1)  Charitable,  religious, 
professional.  sodaL  fraternal  nonprofit 
educational  and  recreational  public 
service  or  dvic  organizations  or  (2)  if 
not  prohibited  by  law,  national  or  state 
political  parties. 

§338.21    EmptoymantoffamHyNMmbars. 

In  order  to  avoid  a  conflict  of  interest 
or  the  appearance  of  a  conflict  the 
below  identified  employees  shall  report 
to  the  appropriate  director  the 
emplo}rment  by,  or  service  in  another 
capadty  with,  an  insured  bank  or  its 
affiliate  of  the  employee's  spouse,  child, 
parent  brother,  sister,  or  a  member  of 
the  employee's  immediate  household, 
within  30  days  of  the  commencement  of 
employment  of  the  family  members. 
Generally,  employees  will  not  be 
assigned  to  any  examination, 
investigation,  application  or  other 
matter  involving  the  bank  or  affiliate 
unless  the  appropriate  director,  in 
consultation  with  the  Ethics  Counsel  or 
makes  the  prior  determination  that  the 
nature  of  the  family  member's 
employment  makes  it  unlikely  that  the 
employee's  services  to  the  FDIC  will  be 
affected  by  partidpation  in  the  matter. 
In  making  determinations  under  this 
section,  significant  weight  shall  be  given 
to  the  policy-making  character  of  the 
family  member's  position.  Under  most 
circumstances,  positions  which  are 
derical  or  lacking  policy-making 
character  would  not  require 
disqualification.  The  following 
employees  are  covered  by  this  section: 
examiners,  other  Division  of  Bank 
Supervision  employees  at  or  above  the 
grade  11  level  assessment  auditors, 
attorneys,  corporate  auditors, 
liquidaton,  voting  members  and 
designees  appointed  to  any  FDIC 
standing  committee,  members  of  the 
Board  of  Directors  (except  the 
Comptroller  of  the  Currency),  assistants 
or  deputies  to  the  Board  of  Directors  or 
an  individual  Board  member  (except  the 
Comptroller  of  the  Currency)  and 
assistants  thereto,  division  or  office 
heads  and  the  holderfs)  of  the 
position(s)  immediately  subordinate  to 
such  division  or  office  heads. 
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Subpart  D— Reports  of  Indebtedness, 
Interest  In  FDIC  DedshNi,  and 
Emptoyment  Upon  Resignation: 
Statements  of  Employment  and 
Financial  Interests 

§336.22    ftoport oflnd«t>t«dn«M. 

(a)  In  order  to  assist  managers  and 
supervisors  in  the  scheduling  of 
employees  for  assignments  and  in 
monitoring  compliance  with  the 
provisions  of  this  part,  a  Division  of 
Bank  Supervision  employee,  assessment 
auditor,  liquidator,  attorney,  voting 
member  and  designee  appointed  to  any 
FDIC  standing  committee,  member  of 
the  Board  of  Directors  (except  the 
Comptroller  of  the  Currency),  assistant 
or  deputy  to  the  Board  of  Directors  or  an 
individual  Board  member  (except  the 
Comptroller  of  the  Currency)  and  any 
assistant  thereto,  division  or  office  head 
and  the  holder(s)  of  the  position(s) 
immediately  subordinate  to  such 
division  or  office  head  shall  report  any 
extension  of  credit  from  an  insured  bank 
or  its  affiliates  to  the  employee  or  to  his 
or  her  spouse  or  dependent  child; 
Provided,  that  Division  of  Bank 
Supervision  employees  shall  also  report 
extensions  of  credit  from  noninsured 
banks;  and  Provided  further.  That 
liquidators  and  liquidation  counsel  shall 
also  report  all  extensions  of  credit 
which  exceed  $5,000  from  any  source. 
The  Ethics  Counselor  may  require  any 
other  employee  whose  position  can  have 
an  economic  impact  on  an  insured  bank 
or  its  affiliates  to  make  such  a  report. 

(b)  Reports  shall  be  on  a  prescribed 
form  and  shall  disclose  the  identity  of 
the  creditor  and  the  nature  and 
particulars  of  all  extensions  of  credit 
outstanding  at  any  time  during  the 
preceding  six  months.  The  report  dates 
shall  be  June  30  and  December  31  of 
each  year  and  reports  shall  be  filed 
within  30  days  of  such  dates. 

(c)  Reports  required  under  this  section 
shall  be  made  as  follows: 

(1)  Assessment  auditors,  area 
directors,  liquidators  assigned  to  the 
Washington  office,  attorneys  (except 
liquidation  counsel),  voting  members 
and  designees  appointed  to  any  FDIC 
standing  committee,  holders  of  positions 
immediately  subordinate  to  division  and 
office  heads,  and  any  other  employee 
designated  by  the  Ethics  Counselor  to 
file  reports,  to  the  appropriate  director 

(2)  Division  of  Bank  Supervision 
employees  assigned  to  a  regional  office, 
to  the  regional  director 

(3)  Regional  directors  and  Division  of 
Bank  Supervision  employees  assigned  to 
the  Washington  office,  to  the  Director  of 
the  Division  of  Bank  Supervision: 


(4)  Liquidators  assigned  to  an  area 
office  or  a  liquidation  field  office  and 
liquidation  coimsel.  to  the  area  director, 

(5)  Members  of  the  Board  of  Directors. 
assistants  or  deputies  to  the  Board  of 
Directors  or  individual  Board  members 
and  assistants  thereto,  and  division  and 
office  heads,  to  the  Ethics  Counselor, 
and 

(6)  The  Ethics  Counselor,  to  the 
Chairman. 

(d)  Regional  directors,  area  directors, 
appropriate  directors,  the  Ethics 
Counselor  and  the  Chairman  shall 
review  the  reports  respectively  filed 
therewith  to  determine  whether  any 
extension  of  credit  presents  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
of  interest  with  the  employee's  duties 
and  responsibilities  to  the  FDIC  or  is 
otherwise  prohibited  by  this  part.  In  the 
event  it  is  determined  that  there  is  a 
conflict  of  interest  or  the  appearance 
thereof  or  a  violation  of  this  part,  the 
regional  director,  area  director, 
appropriate  director.  Ethics  Counselor  or 
the  Chairman  shall  resolve  the  matter. 

(e)  All  reports  received  under  this 
section  shall  be  treated  as  confidential. 
Information  in  a  report  shall  be 
disclosed  only  as  necessary  to  carry  out 
the  purposes  of  this  part  or  as  the 
Chairman  may  determine  for  good  cause 
shown. 

S  336.23    Report  of  Interest  In  FDIC 


Except  for  interests  reported  in 
accordance  with  §5  336.17  and  336.22. 
an  employee  with  a  financial  interest 
(other  than  a  deposit)  in  a  bank  or  other 
entity  that  may  be  affected  by  his  or  her 
participation  in  an  FDIC  decision  must 
report  that  interest  to  the  Ethics 
Counselor  on  a  prescribed  form.  Reports 
are  to  be  made  within  30  days  of 
entrance  on  duty;  within  30  days  of 
acquiring  the  interest,  if  acquired 
subsequent  to  employment:  or  within  30 
days  of  the  bank  or  other  entity 
becoming  subject  to  an  FDIC  decision,  if 
the  interest  was  previously  acquired. 
Reports  filed  under  this  section  shall  be 
treated  as  confidential.  Information  in  a 
report  shall  be  disclosed  only  as 
necessary  to  carry  out  the  purposes  of 
this  part  or  as  the  Chairman  may 
determine  for  good  cause  shown. 

§336.24    Report  of  employment  upon 
reelgiMtton. 

The  following  employees  shall  report 
to  the  Ethics  Counselor  on  a  prescribed 
form  his  or  her  resignation  to  accept 
employment  in  the  private  sector:  a 
Division  of  Bank  Supervision  employee; 
a  liquidator  an  attorney:  an  assessment 
auditor  a  corporate  auditor,  an 
employee  of  the  Division  of  Accounting 


and  Corporate  Services  at  or  above  the 
grade  9  level  who  evaluates, 
recommends,  purchrses  or  contracts  for 
equipment,  materials  or  services;  a 
member  of  the  Board  of  Directors 
(except  the  Comptroller  of  the 
Currency);  an  assistant  or  deputy  to  the 
Board  of  Directors  or  an  individual 
Board  member  (except  the  Comptroller 
of  the  Currency)  and  any  assistant 
thereto;  and  a  division  or  office  head 
and  the  holders  of  the  positions 
immediately  subordinate  thereto. 
Reports  shall  disclose  pertinent 
information  regarding  the  prospective 
employment  and  shall  be  made  at  least 
two  weeks  prior  to  the  effective  date  of 
resignation. 

§  336.25    Statement  of  employment  and 
fInancM  Interests. 

(a)  Employees  required  to  file.  Except 
for  those  employees  who  file  statements 
pursuant  to  S  338.26,  the  following 
employees  shall  file  statements  of 
employment  and  financial  interests: 

(1)  Assistants  to  assistants  or  deputies 
to  the  Board  of  Directors  or  individual 
Board  members; 

(2)  Holder(s)  of  the  po8ition(s) 
immediately  subordinate  to  a  division  or 
office  head; 

(3)  Branch  or  comparable  office  heads: 

(4)  Division  of  Bank  Supervision 
employees  at  or  above  the  grade  5  level; 

(5)  Liquidators  at  or  above  the  grade  5 
level; 

(6)  Assessment  auditors  at  or  above 
the  grade  5  level; 

(7)  Employees  of  the  Division  of 
Accounting  and  Corporate  Services  at  or 
above  the  grade  9  level  who  evaluate, 
recommend,  purchase  or  contract  for 
equipment,  materials  and  services: 

(8)  Persons  employed  by  the  FDIC  as 
attorneys: 

(9)  Corporate  auditors  at  or  above  the 
grade  5  level; 

(10)  Voting  members  and  designees 
appointed  to  any  FDIC  standing 
committee; 

(11)  The  Alternate  Ethics  Counselor 
and  Deputy  Ethics  Counselors;  and 

(12)  The  holders  of  any  other  positions 
determined  by  the  Ethics  Counselor  to 
require  the  Incumbents  to  report 
employment  and  financial  interests  in 
order  to  carry  out  the  purposes  of  law. 
executive  order,  this  part  or  other  FDIC 
regulation;  Provided,  that  reporting  by 
holders  of  such  positions  below  the 
grade  13  level  will  be  subject  to  the  prior 
concurrence  of  the  Office  of 
Government  Ethics.  Such  positions  may 
include,  but  are  not  limited  to.  those  the 
incumbents  of  which  are  responsible  for 
making  decisions  or  taking  actions  v«th 
respect  to  contracting  or  procurement. 


UMI 
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administering  or  monitoring  grants  or 
subsidies,  regulating  or  auditing  a 
private  or  non-Federal  enterprise,  or 
other  activities  where  the  decision  or 
action  has  an  economic  impact  on  any 
bank  or  other  enterprise. 

(b)  Submission  of  statements.  (1) 
Employees  shall  annually  file 
statements  of  employment  and  financial 
interests  with  information  as  of  June  30. 
Statements  shall  be  filed  with  the  Ethics 
Counselor. 

(2)  The  Ediics  Counselor  shall  notify 
employees  required  to  file  statements  of 
this  obligation  and  provide  a  copy  of  the 
prescribed  reporting  form  no  later  than 
June  25  of  each  year,  with  instructions 
that  statements  are  to  be  returned  after 
July  1  but  not  later  than  July  31. 

(3)  Employees  commencing 
employment  in  or  reassigned  or 
promoted  to  positions,  the  incumbents  of 
which  must  file  statements  in 
accordance  with  this  section,  shall  file 
statements  within  30  days  after  entrance 
on  dufy  or  reassignment  or  promotion. 

(4)  Notwithstanding  any  other 
provision  of  this  section,  the  filing  of  a 
statement  may  be  required  prior  to 
employment  in,  or  reassignment  or 
promotion  to,  executive  level  positions 
and  certain  other  senior  positions. 

(c)  Financial  interests  of  spouse  and 
dependent  child.  For  the  purpose  of  this 
section,  a  financial  interest  of  the 
employee's  spouse  or  dependent  child  is 
considered  an  interest  of  the  employee 
unless — 

(1)  The  interest  is  solely  the  financial 
interest  and  responsibility  of  the  spouse 
or  the  dependent  child  and  the  employee 
has  no  knowledge  of  it; 

(2)  The  interest  is  not  in  any  way,  past 
or  present,  derived  fit>m  the  income, 
assets  or  activities  of  the  employee;  and 

(3)  The  employee  neither  derives,  nor 
expects  to  derive,  any  financial  or 
economic  benefit  from  the  interest 

(d)  Information  not  known  by 
employee.  If  any  information  required  to 
be  included  on  a  statement  of 
employment  and  financial  interests, 
including  holdings  placed  in  trust,  is  not 
known  to  an  employee  but  is  known  to 
another  person,  the  employee  shall 
request  that  other  person  to  submit 
information  on  his  or  her  behalf. 

(e)  Excepted  information.  This  section 
does  not  require  an  employee  to  submit 
on  a  statement  of  employment  and 
financial  interests  any  information 
relating  to  the  employee's  connection 
with,  or  interest  in,  a  professional 
society  or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 


institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  bom  or  contracts  with 
the  Government  are  deemed  business 
enterprises  and  are  required  to  be 
included  in  an  employee's  statement  of 
employment  and  financial  interests. 

(f)  Confidentiality  of  statements. 
Statements  of  employment  and  financial 
interests  shall  be  held  in  confidence. 
Statements  shall  be  received,  reviewed 
and  retained  in  the  office  of  the  Ethics 
Counselor,  who  shall  be  responsible  for 
maintaining  the  statements  in 
confidence.  The  Ethics  Counselor  shall 
not  allow  access  to,  or  allow 
information  to  be  disclosed  from,  a 
statement  except  to  carry  out  the 
purpose  of  this  part.  Information  in  a 
statement  will  not  otherwise  be 
disclosed  except  as  the  Chairman  or  the 
Director  of  the  Office  of  Government 
Ethics  may  determine  for  good  cause 
shovra. 

(g)  Review  of  statements.  (1)  Annual 
statements  submitted  under  this  section 
will  be  reviewed  by  the  Ethics 
Counselor  no  later  than  three  months 
following  the  filing  of  the  statements. 
The  Ethics  Counselor  may  be  assisted  in 
his  or  her  review  by  the  Depufy  Ethics 
Counselors. 

(2)  Whenever  a  statement  or  other 
information  indicates  a  possible  confiict 
between  the  interest  of  an  employee  and 
the  performance  of  his  or  her  service  to 
the  FDIC: 

(i)  The  Ethics  Counselor  shall 
investigate  the  matter  and  allow  the 
employee  a  reasonable  opportimity, 
orally  and  in  writing,  to  explain  why  he 
or  she  does  not  believe  a  conflict  or 
appearance  of  a  conflict  exists;  and 

(ii)  The  Ethics  Counselor  shall  attempt 
to  resolve  the  matter.  If  the  matter 
cannot  be  resolved  writhin  60  days,  the 
information  concerning  the  conflict  or 
the  appearance  of  a  conflict  shall  be 
reported  to  the  Chairman  for  resolution. 

(h)  Effect  on  other  reporting 
requirements.  The  statements  of 
employment  and  financial  interests 
required  of  employees  are  in  addition  to, 
and  not  in  substitution  for  or  in 
derogation  of,  any  similar  requirement 
imposed  by  law  or  regulation. 

S39S.26    Financial  dtodOMir*  raports 
undw  tiM  Ethics  In  QovsmnMnt  Act 

Individual  Board  members,  employees 
at  or  above  the  grade  16  level  and 
employees  whose  positions  are 
excepted  fit>m  competitive  service  by 
reason  of  being  of  a  confidential  or 
policy-making  character  (unless 
otherwise  excluded  by  the  Office  of 
Government  Ethics)  must  file  financial 
disclosure  reports  (SF  278}  in 
accordance  with  the  requhvments  of  the 


Ethics  in  Government  Act  and 
regulations  of  the  Office  of  Government  - 
Ethics,  5  CFR  Part  734. 

Subpart  E— Ettiical  and  Other  Conduct 
and  Reaponstt>iiities  of  Special  FDIC 
Employees 

S  336.27    Use  Of  FDIC  •mptoyinsnt 

A  special  employee  shall  not  use  his 
or  her  FDIC  employment  for  a  purpose 
that  is,  or  gives  the  appearance  of  being, 
motivated  by  the  desire  for  private  gain 
for  himself  or  herself  or  another  person, 
particularly  one  with  whom  he  or  she 
has  family,  business  or  financial  ties. 

{33628    Use olinskls InfomMrtion. 

(a)  A  special  employee  shall  not  use 
inside  information  obtained  as  a  result 
of  his  or  her  Government  employment    ~ 

.  for  private  gain  for  himself  or  herself  or 
another  person  either  by  direct  action  on 
his  or  her  part  or  by  counsel, 
recommendation  or  suggestion  to 
another  person,  particularly  one  with 
whom  he  or  she  has  family,  business  or 
financial  ties.  For  the  purpose  of  this 
section,  "inside  information"  means 
information  obtained  under  FDIC 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(b)  A  special  employee  may  teach, 
lecture  or  vnite  in  a  manner  not 
inconsistent  with  {  336.11  with  regard  to 
employees. 

§336.29    Coercion. 

A  special  employee  shall  not  use  his 
or  her  Goverment  employment  to  coerce, 
or  give  the  appearance  of  coercing,  a 
person  to  provide  financial  benefit  to 
himself  or  herself  or  another  person, 
particularly  one  with  whom  he  or  she 
has  family,  business  or  financial  ties. 

§336.30    Gifts,  •ntertairaiMnt  favors  and 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  employee, 
while  so  employed  or  in  cormection  with 
his  or  her  employment  shall  not  receive 
or  solicit  from  a  person  having  business 
with  the  FDIC  anything  of  value  as  a 
gift  gratuify,  loan,  entertainment  or 
favor  for  himself  or  herself  or  another 
person,  particularly  one  with  whom  he 
or  she  had  family,  business  or  financial 
ties. 

(b)  Exemptions  to  paragraph  (a)  of 
this  section  are  the  same  as  those 
authorized  to  employees  under  §  336.8. 

§336,31    Mlscallanaous  statutory 


Each  special  employee  shall  acquaint 
himself  or  herself  with  each  statute  that 
relates  to  his  or  her  ethical  and  other 
conduct  as  a  special  employee  of  the 
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FDIC  and  of  the  Government  In 
addition  to  the  ttatutes  dted  in  the  body 
of  the  regulations  in  this  part  the 
attention  of  each  special  employee  is 
directed  to  the  statutory  provisions 
Usted  in  t  336.14(d). 


§336.32 


of  emplcynMnt  and 


(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  special 
employee  shall  submit  a  statement  of 
employment  and  financial  interests  to 
the  Ethics  Counselor  which  reports: 

(1)  All  other  employment;  and 

(2)  The  financial  interests  of  the 
special  employee  which  the  FDIC 
determines  are  relevant  in  the  light  of 
the  duties  he  or  she  is  to  perform. 

(b)  The  Ethics  Counselor  may  waive 
the  requirement  in  paragraph  (a)  of  this 
section  for  the  submission  of  a 
statement  of  employment  and  financial 
interests  in  the  case  of  a  special 
employee  who  is  not  a  consultant  or  an 
expert  when  the  Ethics  Counselor  finds 
that  the  duties  of  the  position  held  by 
that  special  employee  are  of  a  nature 
and  at  such  a  level  of  responsibihty  that 
the  submission  of  the  statement  by  the 
incimibent  is  not  necessary  to  protect 
the  integrity  of  the  FDIC.  For  the 
purpose  of  this  paragraph,  "consultant" 
and  "expert"  have  the  meanings  given 
those  terms  by  chapter  304  of  die 
Federal  Personnel  Manual,  but  do  not 
include  a  physician,  dentist  or  medical 
specialist  whose  services  are  procured 
to  provided  care  and  service  to  patients. 
Special  employees  who  are  relieved  of 
the  requirement  of  filing  a  statement 
include,  but  are  not  limited  to:  summer 
personnel,  student  interns  and 
individuals  paid  out  of  "Imprest  Funds" 
to  assist  in  bank  Uquidations. 

(c)  Special  employees  at  or  above  the 
grade  16  level  shall  file  financial 
disclosure  reports  in  accordance  with 
the  Ethics  in  Government  Act  and 
regulations  of  the  Office  of  Government 
Ethics.  5  CFR  Part  734. 

(d)  A  statement  of  employment  and 
financial  interests  required  to  be 
submitted  under  this  section  shall  be 
submitted  not  later  than  the  time  of 
employment  of  the  special  employee. 
Each  special  employee  shall  keep  his  or 
her  statement  current  throughout  his  or 
her  employment  with  the  FDIC  by  the 
submission  of  amended  or  annual 
statements  as  required. 

(e)  The  provisions  of  section  336.24(o- 
h)  shall  apply  to  statements  filed  under 
this  section. 

By  order  of  the  Board  of  Directors  this  7th 
day  of  May,  1984. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RobiiHoa 

Executive  Secretary. 

|FR  Ooa  M-UMS  FUwl  S-tl-M:  MS  Ui| 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdmMstnrtlon 

14  CFR  Part  23 

(Doekal  No.  23557;  Special  CoodMona  No. 
23-ACE-3] 

SpM:ial  CofMlltiona;  Casana  20t  SariM 


AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  of  final  rule. 


j  This  action  corrects  Special 

Conditions  No.  23-ACE-3  applicable  to 
Cessna  206  Series  airplanes.  This 
correction  is  necessary  because  the 
Cessna  208  Series  airplanes  were 
inadvertently  referred  to  as  the  Cessna 
Model  208  airplane. 
cmcnva  date  May  21, 1984. 
FOM  rjhthbi  mromiATioN  contact: 
William  L  Olson.  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration,  601  East  12th  Street 
Kansas  City,  Missouri  64106;  Telephone 
(816)  374-5688. 

tUPPLCMCNTAHV  INFORMATION:  Special 
Conditions  No.  23-ACE-3.  applicable  to 
Cessna  Model  208  single-engine 
turbopropeller-powered  airplanes,  were 
published  in  the  Federal  Reigister  on 
June  27. 1983  (48  FR  29466).  These 
Special  Conditions,  which  required 
additional  dynamic  evaluation  of  the 
airplane  were  necessary  because  the 
applicable  airworthiness  standards  of 
Part  23  of  the  Federal  Aviation 
Regulations  did  not  contain  adequate  or 
appropriate  safety  standards  for  a 
turbopropeller  engine  installation  in  a 
single-engine  airplane. 

Manufacturers  update  airplanes  and 
designate  new  configivations  by  model 
numbers,  i.e.,  Cessna  Model  172, 172A, 
172B,  etc..  without  affecting  the 
airplane's  certification  basis.  In  the  case 
of  the  Cessna  208  Series,  the  Cessna 
Model  208  is  a  passenger  airplane  and 
the  Cessna  Model  20eA  is  a  cargo 
airplane,  the  FAA  was  aware  of  the 
need  to  cite  the  applicability  in  terms  of 
the  Cessna  206  Series,  but 
inadvertently,  cited  the  applicability  in 
terms  of  the  one  model. 

Accordin^y,  Special  Conditions  No. 
23-ACE-3  are  being  corrected  by 


specifying  "Cessna  206  Series  airplanes" 
instead  of  the  "Cessna  Model  206 
airplane."  Because  this  action  Is 
clarifying  in  nature,  notice  and  public 
procedure  are  not  considered  necessary. 

List  of  Subjects  in  14  CFR  Part  23 

Air  transportation.  Aiicraft  Aviation 
safety.  Safety.  Tires. 

PART  23-(  AMENDED) 

In  Special  Conditions  No.  23-ACE-3 
(48  FR  29466,  29467)  appearing  on  page 
29466  in  the  Federal  Register  of  June  27. 
1983,  make  the  following  corrections: 

Strike  the  words  "Cessna  Medal  208 
airplane"  where  they  appear  (except  in 
the  background  paragraphs)  and  insert 
in  their  place  the  words  "Cessna  208 
Series  airplanes". 
(Sees.  313(a),  001  and  603  of  the  Federal 
Aviation  Art  of  195a  as  amended  (49  U.S.C 
1354(a),  1421  and  1423):  and  48  U.S.C.  106(gJ 
(Revised.  Pub.  L  97-448.  January  12, 1983)) 

Issued  in  Kansas  Qty,  Missouri  on  May  3. 
1964. 

Murray  E.  Smith. 
Director,  CentraJ  Region. 

(FR  Doc  84-12a2e  HM  S-ll-Ml  Mi  ibI 
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FEDERAL  TRADE  COMMISSION 

1«  CFR  Part  4 

Organization,  Procaduraa,  and  Rulaa 
ofPractica 

AOCNCV:  Federal  Trade  Commission. 
action:  Final  rule. 


:  The  Commission  ha« 
amended  {  4.11(c)  of  iU  Rules  of 
Practice  and  Procedure  to  clarify  that 
the  General  Counsel  and  appropriate 
liaison  officers  have  the  authority  to 
deny,  as  well  as  to  grant  requests  from 
federal  and  state  law  enforcement 
agencies  for  dociunent  disclosures.  For 
further  clarification,  the  rule  has  also 
been  amended  to  require  that  requests 
be  referred  to  the  Commission  if  the 
General  Counsel  and  the  Bureau  having 
documents  that  are  sou^t  do  not  agree 
on  a  disposition. 

■fracnvi  DATC  May  14. 1984. 

ron  nmTNm  information  contact: 

Alexandra  Buek  (202)  523-3906,  Office  of 
Generad  Counsel,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  WashingtoB. 
D.C.  20580. 
SUfMJMINTARV  INF0WMAT10W!  Rul« 

4.11(c)  is  a  rule  of  agency  organixation, 
procedure  or  practice.  It  it  thnrafora 
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being  amended  without  notice  and 
comment.  5  U.S.C.  553(b)(A):  see  16  CFR 
1.21. 

List  of  Subjects  in  16  CFR  Part  4 

Administrative  practice  and 
procedure,  Freedom  of  Information. 
Privacy,  Sunshine  Act. 

Accordingly,  the  Commission  amends 
16  CFR  4.11(c)  to  read  as  follows: 

PART  4— MISCELLANEOUS  RULES. 
S4>11'    Requests  for  dtedosur*  of  records. 

(c)  Requests  from  Federal  and  State 
law  enforcement  agencies.  Requests 
from  law  enforcement  agencies  of  the 
Federal  government  should  be 
addressed  to  the  liaison  officer  for  the 
requesting  agency,  or  if  there  is  none,  to 
the  General  Counsel.  Requests  from 
state  agencies  should  be  addressed  to 
the  General  Counsel.  With  respect  to 
requests  under  this  subsection,  the 
General  Counsel  or  the  appropriate 
liaison  ofHcer  is  delegated  the  authority 
to  dispose  of  them  or  may  refer  them  to 
the  Commission  for  determination, 
except  that  requests  must  be  referred  to 
the  Commission  for  determination 
where  the  Bureau  having  the  documents 
sought  and  the  General  Counsel  do  not 
agree  on  the  disposition. 
(IS  U.S.C.  41  et  seq.) 

By  direction  of  the  Conunission  dated 
March  13, 1984. 
Benjamiii  I.  Bflnnan, 

Acting  Secretary. 

Dissenting  Statement  of  Commissioner 
Pertschulc  Concerning  Modification  of 
Rule  Governing  States'  Access  to 
Information 

The  Commission  has  modified  what 
has,  until  recently,  been  a  perfectly 
workable  rule  in  order  to  make  it  more 
difficult  for  state  Attorneys  General  to 
get  access  to  investigational  materials. 
The  origin  of  tliis  change  is  a  request  by 
the  Michigan  Attorney  General  in  June 
1983  for  a  copy  of  the  GM/Toyota 
Memorandum  of  Understanding.  Under 
15  U.S.C.  57b-2(b)(6).  AG's  may  obtain 
non-public  material  in  Commission 
investigative  files  when  they  certify  it 
will  be  used  only  for  law  enforcement 
purposes  and  will  be  maintained  in 
confidence.  Such  a  certification  was 
made  in  the  June  request  but  the 
General  Counsel — without  consulting 
the  Commission— denied  it.  Only  when  I 
asked  the  General  Counsel  in  January  of 
this  year  whether  ainy  AG's  had 
requested  GM/Toyota  material  did  we 
learn  of  the  request  and  denial. 

I  objected  to  the  General  Counsel's 
denial  of  the  request,  not  only  because 
his  substantiYe  grounds  were 


inadequate,  but  also  because  the  rule 
which  the  Commission  has  now 
modified  authorized  the  General 
Counsel  only  to  grant  not  to  deny, 
requests  by  states  when  the  proper 
certification  was  made.  The  old  rule 
provided: 

The  appropriate  liaison  officer  or  the 
General  Counsel  may  grant  the  request  or 
where  appropriate  may  authorize  the 
custodian  to  grant  the  request  or  refer  it  to 
the  Commission  for  determination,  (emphasis 
added] 

Furthermore,  a  1977  General  Counsel 
memorandum,  in  commenting  on  Rule 
4.11(c)  stated: 

Requests  from  federal  and  nonfederal 
agencies  will  be  granted  by  the  liaison  officer 
or  the  General  Counsel  subject  to  the  usual 
caveat  of  confidentiality.  If  the  General 
Counsel  or  the  relevant  Bureau  or  Office 
recommends  against  disclosure,  the  matter 
will  ordinarily  be  presented  to  the 
Commission  for  resolution. 

The  rule  has  been  applied  in  the  past  to 
grant  requests  whenever  the 
Commission  could  lawfully  do  so.  When 
the  requests  were  properly  certified,  the 
only  past  limitations  by  the  General 
Counsel  have  been  occasional  delays  in 
providing  internal  memos  to  the  states 
until  the  Commission  had  received  them 
itself  or  delays  in  providing  docimients 
that  were  currently  being  reviewed  by 
the  staff  for  its  own  use. 

When  I  objected  to  the  General 
Coimsel  denying  on  his  own  initiative  a 
properly  certified  request  from  a  state 
Attorney  General,  he  claimed  to  rely  on 
prior  precedent  to  prove  his 
interpretation  was  correct.  He  told  the 
Commission,  "the  record  indicates  that 
then-Chairman  Pertschuk's  General 
Counsel  partially  declined  on  his  own 
authority  a  state  access  request 
apparently  without  notice  to  the 
Commission  and  without  complaint  from 
Chairman  Pertschuk."  In  fact  the  case 
which  the  General  Counsel  cited  as 
precedent  involved  a  broadly- worded 
request  from  the  Oklahoma  Attorney 
General  which  included  within  its  scope 
an  income  tax  return.  The  General 
Counsel  granted  the  request  in  its 
entirety,  with  the  exception  of  the 
income  tax  return  which,  as  he 
explained  to  the  Attorney  General,  the 
Commission  was  precluded  from 
releasing  by  26  U.S.C.  6103(a)(1)  and 
7213(a)(1).  To  cite  this  as  a  precedent  for 
discretionary  denial  by  the  General 
Counsel  is  playing  fast  and  loose  with 
history. 

Now  the  majority  has  come  full  circle 
to  modify  the  rule  so  it  is  perfectly  clear 
that  the  General  Counsel  can  deny 
properly  certified  requests  from  state 
Attorneys  General.  It  is  bad  policy  to 


authorize  a  member  of  the  staff  to 
frustrate  the  law  enforcement  objectives 
of  a  state  without  the  Commission  even 
being  informed  of  Ids  determination. 
Indeed.  I  feel  that  the  attorneys  general 
deserve  the  courtesy  of  a  review  by  the 
full  Commission  of  any  staff 
recommendation  to  deny  an  attorney 
general  access  to  information  in  our 
files. 

(FR  Doc  M-iZm  FOmI  &-11-M:  S4S  ami 
SaUNQ  COOE  STSe-OVH 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  230 


(Rslsess  Na  33-6533;  IC-19927;  Fie  No. 
S7-4-64] 

Revised  Procedures  of  Processing 
Post-Effscthf*  Amendmsnts  FIsd  by 
Reglstsrsd  Investment  Compsniss 

aqency:  Seouities  and  Exchange 
Commission. 

ACTION:  Adoption  of  rule  amendments. 

SUMMAflY:  The  Commission  is  adopting 
amendments  to  rules  485(b)  and  486(b) 
under  the  Securities  Act  of  1933  (the 
"Securities  Act"),  which  permit  certain 
post-effective  amendments  filed  by 
open-end  investment  companies  and 
unit  investment  trusts  to  become 
automatically  effective  immediately 
upon  filing  without  prior  staff  review. 
The  amendments  to  rules  485(b)  and 
486(b)  will  permit  post-effective 
amendments  filed  solely  for  the  purpose 
of  compl3nng  with  an  undertalung  to  file 
an  amendment  containing  financial 
statements,  within  four  to  six  months 
after  the  effective  date  of  the  registrant's 
Securities  Act  registration  statement  to 
become  automatically  effective 
immediately  upon  filing  or  on  any 
subsequent  day  through  the  twentieth 
day  after  the  date  of  filing  designated  by 
the  registrant  The  amendments 
eliminate  review  of  certain  routine 
filings  and  permit  the  allocation  of  staff 
resources  to  other  filings  that  are  more 
likely  to  require  staff  review. 
cmcnvE  date:  June  13. 1984. 

FOR  niRTMER  MPORMATtON  CONTACT: 

Jane  A.  Kanter,  Esq..  Special  Counsel 
(202)  272-2115,  or  Larry  L  Greene.  Esq. 
(202)  272-7320.  Office  of  Disclosure 
Legal  Services.  Division  of  Investment 
Management  Securities  and  Exchange 
Commission.  Washington,  D.C  20549. 

SUFFUnMNTARV  WHTORMATION;  The 

Commission  is  today  adopting 
amendments  to  rules  485(b)  [17  CFR 
230.485(b)J  and  4ae(b)  [17  CFR 
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230.48e(b)]  under  the  Securities  Act, 
which  permit  certain  poat-effective 
amendments  filed  by  open-end 
investment  companies  and  unit 
investment  trusts,  which  satisfy  certain 
conditions  specified  in  those  rules,  to 
become  automatically  effective,  without 
prior  staff  review,  either  on  the  day  of 
filing  or  on  any  subsequent  day  through 
the  twentieth  day  after  the  date  of  filing 
chosen  by  the  registrant '  These 
amendments  expand  the  category  of 
filings  under  paragraph  (b)  of  rules  485 
and  486  to  include  post-effective 
amendments  filed  solely  in  compliance 
with  an  undertaking  to  file  a  post- 
effective  amendment  containing 
financial  statements,  which  may  be 
unaudited,  within  four  to  six  months 
after  the  effective  date  of  the  registrant's 
Securities  Act  registration  statement 

Background  and  Discussion 

Rules  485'  and  486'  were  adopted  in 
order  to  eliminate  delay  in  processing 
investment  company  filings  and  to 
concentrate  staff  review  where  it  is 
most  needed.  In  light  of  the  staff's 
experience  since  the  adoption  of  these 
rules,  the  Commission  felt  that  it  was 
appropriate  to  expand  the  category  of 
filings  that  may  become  effective 
immediately  upon  filing  in  order  to 
further  permit  the  Commission  to 
allocate  its  resources  to  those  filings 
that  most  need  review  and,  at  the  same 
time,  expedite  the  review  and 
processing  of  all  post-effective 
amendments.* 

On  February  15, 1984,  die  Commission 
proposed  for  comment  amendments  to 
rules  485(b)  and  486(b)  to  expand  the 
category  of  filings  that  may  become 
automatically  effective  upon  filing  to 
include  post-effective  amendments  filed 
by  registered  investment  companies 
solely  in  compliance  with  an 
undertaking  to  file  financial  statements, 
which  may  be  unaudited,  within  four  to 
six  months  after  the  effective  date  of  the 


■Sm  lovMtment  Company  Act  Releate  No.  13789 
(Fet>ruary  15. 1964)  [49  FR  6818  (February  24.  1984)]. 

'Sacoritie*  Act  Releate  No.  8Z29  (August  2S.  1980) 
(45  FR  57702  (August  29. 1980)). 

*Sacuhties  Act  Release  No.  8401  (May  14. 1982) 
[47  FR  22354  (May  24. 1962)]. 

'The  release  proposing  amendments  to  rules  485 
and  486  was  Issued  m  conjunction  with  a  ralaata 
announcing  new  selective  review  procedure*  for 
disclosure  filings  by  registered  investment 
companies.  Investment  Company  Act  Releasa  Na 
13768  (February  15. 1984  [44  FR  6708  (February  24. 
1984)].  Under  the  announced  procedure*,  the 
Division  mil  selectively  review  registration 
statement*  and  certain  post-effective  amandmant* 
filed  by  investment  companies,  and  will  permit 
except  in  certain  case*,  an  issuer  whose  preliminary 
proxy  statement  or  information  statement  has  baen 
on  file  for  the  required  ten  day  period  to  mail  to 
sharaholder*  such  material*  without  receiving  any 
notioa  or  coounanta  from  the  *taff. 


registrant's  Securities  Act  registration 
statement. 

The  Commission  received  two  letters 
in  response  to  its  request  for  comment 
Both  commentators  expressed  strong 
support  for  the  proposal.  In  light  of  the 
comments,  and  based  on  the  staff's 
experience  since  the  adoption  of  rules 
485  and  486,  the  Commission  believes 
that  it  is  appropriate  to  expand  the 
category  of  filings  that  may  become 
effective  automatically  upon  filing  to 
include  post-effective  amendments  filed 
solely  to  include  unaudited  financial 
statements  within  four  to  six  months 
after  the  effective  date  of  an  investment 
company's  Securities  Act  registration 
statement.  Consequently,  the 
Commission  is  adopting  the 
amendments  as  proposed  without 
modification. 

List  of  Subjecto  in  17  CFR  Parts  230 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments  to  Part  230 

In  accordance  with  the  foregoing  Part 
230  of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  230-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  By  removing  the  word  "and"  from 
the  end  of  paragraph  (b)(l)(ii)  of 
S  230.485,  adding  the  word  "and"  to  the 
end  of  paragraph  (b)(l)(iii).  and  adding 
new  paragraph  (b)(l)(iv)  to  S  230.485  to 
read  as  follows: 

|23a4«5    Effective  date  Of  po«t-«ff*ctlv« 
■mendreenta  filed  by  certain  registered 
liiveeliiMi'il  companies. 

(b)  *  *  * 

(1)  *  •  * 

(iv)  Complying  with  an  undertaking  to 
file  an  amendment  containing  financial 
statements,  which  may  be  unaudited, 
within  four  to  six  months  after  the 
effective  date  of  the  registrant's 
registration  statement  under  the 
SecuriUes  Act  of  1933  [15  U.S.C.  77a  et 

seq.]. 

•        •        •        •        • 

2.  By  removing  the  word  "and"  from 
the  end  of  paragraph  (b)(l)(ii)  of 
S  230.486.  adding  the  word  "and"  to  the 
end  of  paragraph  (b)(l)(iii),  and  adding 
new  paragraph  (b)(l)(iv)  to  |  230.486  to 
read  as  follows: 

9  230.4M    Effective  date  of  poet-effective 
amendmenf  fled  by  reentered  eepw^te 
acoounle  of  I 


(b)- 


(1)  *  *  * 

(iv)  Complying  with  an  undertaking  to 
file  an  amendment  containing  financial 
statements,  which  may  be  imaudited. 
within  four  to  six  months  after  the 
effective  date  of  the  registrant's 
registration  statement  under  the 
Securities  Act  of  1933  [17  U.S.C.  77a  et 

seq.]. 

•        *        •     '   •        • 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  the  Chairman 
of  Sie  Commission  previously  certified 
that  the  amendments  to  rules  485  and 
486  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  did  not  receive 
any  comment  on  that  certification. 

Statutory  Authority 

The  Commission  hereby  adopts 
amendments  to  rules  485  and  486 
pursuant  to  the  provisions  of  sections  7, 
8  and  19(a)  of  the  Securities  Act  of  1933 
[15  U.S.C.  77g.  77h  and  77s(a)]. 

By  the  Commission. 

Dated:  May  7. 1984. 
George  A.  Fltssimmoos, 
Secretary. 

(Fit  Doc  M-12S3S  Filsd  5-11-a*:  •:4S  aoi) 
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DEPARTMENT  OF  ENERGY 

Fdddral  Energy  Regulatory 
Commieslon 

18  CFR  Part  274 

[Docket  Na  RM79-9-004;  Order  No.  S73K .. 

Identificatiofi  of  State  and  Federal 
Jurladictional  Agendea 

Issued:  May  9. 1984. 

AOENCV:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  revising  the 
list  of  jurisdictional  agency  addresses  to 
be  used  when  filing  for  Natural  Gas 
PoUcy  Act  (NGPA)  well  category 
determinations.  These  revisions  will 
facilitate  the  processing  of  NGPA 
determinations  by  the  federal  and  state 
agencies. 
wmewn  dati:  May  9. 1984. 

ran  PUNTHfR  INFORMATION  CONTACT! 

Elisabeth  Pendley,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426,  (202)  357- 
8511. 
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8UPPLEMENTAIIV  mFORMATION: 

Before  Conunissionen:  Raymond ). 
O'Connor,  Chairman:  Georgiana  Sheldon, ). 
David  Hughes.  A.  C.  Sousa  and  Oliver  G. 
Richard  m.       1 

The  Federal  Energy  Regulatory 
Commission  is  revising  its  list  of 
jurisdictional  agency  addresses  to  be 
used  when  filing  for  well  category 
determinations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  15  U.S.C 
3301-3432  (1982).  The  Bureau  of  Land 
Management,  which  is  the  jurisdictional 
agency  for  gas  wells  on  onshore  Federal 
and  Indiao  lands,  and  the  Minerals 
Management  Service,  which  is  the 
jurisdictional  agency  for  the  Outer 
Continental  Shelf  ((X!S)  regions, 
notified  the  Commission  of  their  new 
addresses  on  January  26, 1984.  The 
Commission  also  updated  the 
jurisdictional  agency  addresses  for  gas 
wells  on  Other  Lands. 

Under  section  503(c)  of  the  NGPA,  a 
federal  or  state  agency  that  has 


regulatory  jurisdiction  over  the 
production  of  natural  gas  (jurisdictional 
agency)  is  authorized  to  make  well 
category  determinations  required  under 
sections  102, 103, 107  and  108  of  the 
NGPA.  Section  274.501(a)(2)  lists  the 
names  and  addresses  for  the  federal  and 
state  agencies  that  have  notified  the 
Commission  of  their  jurisdiction. 

The  Commission  is  amending 
§  274.501  of  its  regulations  to  update  the 
addresses  of  the  jurisdictional  agencies. 

The  Commission  finds  that  prior 
notice  and  public  procedure  under 
section  553  of  the  Administrative 
Procedure  Act,  (APA),  5  U.S.C  553 
(1982),  are  unnecessary  because  the 
amendment  simply  notifies  the  public  of 
the  change  in  location  of  previously 
identified  jiuisdictional  agencies.  For 
the  same  reason,  we  find  good  cause  to 
make  the  rule  effective  immediately, 
under  section  553(d)  of  the  APA. 

List  of  Subjects  in  18  CFR  Part  274 

Natural  gas.  Wage  and  price  controls. 


In  consideration  of  the  foregoing,  die 
Commission  amends  Qiapter  L  Title  18, 
Code  of  Federal  Regulatiras,  as  set  lordi 
below,  e£fective  May  9, 1984. 

By  the  Commission. 
KflOiMih  F.  Fluab, 

Secretary. 

PART  274-IDENTIFICATION  OF 
STATE  AND  FEDERAL 
JURISDICnONAL  AGENCIES 

1.  The  authority  citation  for  Part  274  is 
revised  to  read  as  follows: 

Authority:  Natural  Go*  Policy  Act  of  1978. 
IS  U.S.C  3301-3432  (1982):  Department  of 
Energy  Organization  Act  42  U.S.C  7101-7352 
(1962):  Executive  Order  12009, 3  CFR  142 
(1978). 

2.  Section  274.501  is  amended  by 
revising  the  table  in  paragraph  (a)(2)  to 
read  as  follows: 


{274,501 

(a)*  • 
(2)*  * 


Ct      i        tm.  '    '     '  "    ^    .  -        . 

SnMS  V*  MmCn  WM  •  NICnM 


FairtMnkaOMitt. 


Onty  AlMka  OCB  Region  ~ 
AiBona _______ 


JuriHftcttontl  agtncy  tor  — l>oft 


OSmt 


ChM.  Brwioti  ol  FUd  and  SaM  Mkoralt.  Buraau  ol  Und  Managa- 
manl,  EaMam  Stalaa  Ofltoa  (972),  350  SouSi  PIckan  St,  Maon- 
dria,  VA  22304. 


Aaat  OaMcl  Managw  tar  Mkiaral  naaoacaa.  Butaau  01  Larri 

Umt^rnmm.  4700  Eaat  72nd  kn*^  Anehoraga.  AK  99S07. 
Aaat  OlaMcl  Mwi^ar  tor  Mnaral  naaourcaa,   Buraau  ol  Land 

RMnlQWIISrl^  nOnn  rOVl  rOn  WMnwngni*  tXX  liOW,  rWmOmmM, 

AK  90707. 
Ragional  Si«arv(aor  tor  FiaU  Oparaiona,  800  "A"  Sbaal,  SuNa  201. 

Anchor  aga,  AK  99501. 
Daputy  SIMa  Olractar  tor  Mkiaral  naaourcaa.  Buraau  of  Land 

Min^aroant  Ailzona  Stala  OHioa,  2400  Valay  Bank  CanHr. 

Phoanti,  AZ  86073. 


Siala  01  wid  Gaa  Board,  Drawar  O.  Ur*>ara%.  AL 

01  S  Gaa  Conaarvllon  CommlMlan,  3001  Pomvina  Or,  Ancher- 
iga.AK  98501. 


01  *  Gaa  Conaarvafcn  Commiaaion,  SuMa  420,  1646  W. 
PKoank.  AZ  85007. 


Cotorado 


AAona  (Only  «w  rtevaho  and  Hop!  tna»  Raaar-    OaMcl  Managar.  Buraau  ol  Land  Managamant  Aliuquarqua  CMrici 
waHona).  OMoa  (NGPA).  P.O.  Boa  6770.  Atwquarqua,  NM  87107. 

Aitanaaa CNal.  Braneh  ol  Fluid  and  Sold  Mkwrala.  Buraau  of  Land  Managa- 

mant  EaiMm  SMaa  OMoa  (872).  350  SouVt  Ptotatt  SMat, 
Alaxandrta.  VA  22304. 
CiMomia: 

Except  tor  Navtf  Patrotoum  Reaatv*  N&  1  ChM.  Braneh  ol  Fluid  and  Sold  Minaret,  Buraau  ol  Land  Managa- 
(Ek  HMD  mi  Navtf  Palrolaum  Raaarva  No.  mar*.  DMalon  ol  Minaral  Raaourcaa  (C-820),  2800  Coltaga  Way. 
2  (Buana  VWa).  Rm.  E-1827.  Sacrwnanto.  CA  86625. 

Only  Naval  Palrolauni  Raaarva  No.  1  (EBt  AaalalanI  Sacratory  tor  Cnrtronmaraal  Pmlactlon.  Safaty  arvJ  Entar- 
HHa)  wid  Navd  Palrolaum  Raaarva  No.  2  gancy  Praparadnaaa.  (X3E,  1000  Indapandanea  Ava^  SW.  Rm. 
(Buana  VMa).  40  064.  WaaWngan.  D.C  20666. 
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Alaaandrla.  VA  22304. 
Dapuly  SHta  Olraelor  tor  Minaral  Raaourcaa.  Buraau  ol  Land 
Managamant  Idaho  S«aM  Offloa  (920).  3380  Amartcana  Tanaea. 
Boala.  10  63706. 
Chial,  Braneh  ol  Fluid  and  Solid  MInarala.  Buraau  ol  Land  Managa- 
mant Eaalam  Slalaa  Offloa  (972).  3S0  Soudi  Plokall  Sttaat 
Atoaandria.  VA  22304. 
Chial.  BwKh  el  FUd  and  Solid  Minarala.  Buraau  ol  Land  Managa- 
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AiaianMa.  VA  22304. 
(Mai.  Branoh  ol  FUd  wid  Sold  Mmaraia.  Buraau  ol  Land  Manage- 
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VA  22304. 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  R9VWHM  8«rvlc« 

26CFRPart20 

rrj).7M6;EE<ae-«2] 

Estate  Tax;  Taxabto  Y«ara  Beginning 
After  December  31, 1978;  Employee 
Retirement  Benefits  Exduded  From 
QroesCstata 

AOKNCV:  Internal  Revenue  Service, 
Treesury. 

ACTION:  Final  regulations. 


r.  The  document  contains  final 
regulations  relating  to  the  estate  tax 
exclusion  for  lump-sum  distributions 
payable  under  qualified  employee 
pension,  profit-sharing  and  stock  bonus 
plans.  The  final  regulations  have  been 
prepared  to  remove  administrative 
difficulties  encountered  by  taxpayers 
and  the  Service  and  would  affect  botii 
the  estates  of  decedents  with  respect  to 
whom  such  distributions  are  payable 
under  such  ptans  and  the  individuals 
receiving  such  distributions. 

DATES:  The  regulations  are  generally 
effective  July  13, 1984. 

FON  nmTHni  iMrowKunoH  contact: 

Patricia  K.  Keesler  of  the  Emplc^ee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C  20224  (Attention:  CCJJtT)  (202- 
'566-8430)  (not  a  toll-free  number). 
supplumditaiiv  mkmmatkm: 

Background 

On  September  27, 1083,  the  Federal 
Register  published  proposed 
amendments  to  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  under 


section  2039(f)  of  the  Internal  Revenue 
Code  of  1954.  Only  one  public  comment 
was  received  and  there  were  no 
requests  for  a  public  hearing.  After 
consideration  of  the  written  comment 
received,  the  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 

Public  Comment 

These  final  regulations  require  the 
recipient's  signature  to  appear  on  the 
election  statement  so  that  the  executor 
may  not  file  the  election  statement  on 
behalf  of  the  recipient,  without  the 
recipient's  knowledge. 

Regulatory  FlexibOlty  Act 

No  general  notice  of  proposed 
rulemaking  is  requited  by  5  O.S.C  S53{b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  UJSJC.  Chapter  6)  does  not  apply 
and  no  Regulatoiy  Flexibility  Analyss 
is  required  for  this  rule. 

NonappBcability  off  Executtve  Order 
12291 

The  Treasury  Department  has 
determined  that  this  final  regulation  is 
not  subject  to  review  wader  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29,1983. 

Papaiwoik  ReduoHoa  Act 

llie  recordkeeping  requirements 
contained  in  section  20.2039-4  (d)  of  diis 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  lOSa  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

Hie  principal  author  of  these 
regulations  is  Patricia  K.  Keesler  of  the 


Employee  Plans  and  Exempt 
Organizations  Division  of  ihe  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  &t>m  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  devdoping  the  regulation,  botfi  on 
matters  of  substance  and  style. 

List  <rf  Sublects  in  26  CFR  Part  ai 

Estate  taxes. 

AdoptioB  of  Ameadmaats  to  the 
Regulations 

PART  2(^-[  AMENDED] 

Accordingly,  the  proposed 
amendnrants  to  26  CFR  Part  20  are 
hereby  adopted,  subjeot  to  the  change 
set  forth  below: 

Section  20.203»-4(d)(2)  is  amended  by 
inserting  the  phrase  "be  signed  by  the 
recipient  and"  in  the  third  sentence  after 
"The  statement  must",  as  set  forth 
below. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat  917:  28  U.S.a  7805). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  154S-0nS) 
RosawL.Snar,|r., 
CoauniBsioner  of  Internal  Revenue. 

Approved:  A|»il  23, 1984. 
Rooakl  A.  PMilman, 
Acting  Assistant  Secretary  of  the  Treasury. 

The  amendments  to  28  CFR  Part  20 
are  as  follows: 

Section  20.2039-4  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 
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(d)  Method  of  election.— {1)  General 
rule.  The  recipient  of  a  lump  sum 
distribution  shall  make  the  section 
402(a)/403(a)  taxation  election  by: 

(i)  Determining  the  income  tax 
liability  on  the  income  tax  return  (or 
amended  return)  for  the  taxable  year  of 
the  distribution  in  a  manner  consistent 
with  paragraph  (c]  (1)  or  (2)  of  this 
section, 

(ii)  Rolling  over  all  or  any  part  of  the 
distribution  under  section  402(a)(7),  or 

(iii)  Filing  a  section  2039(f)(2)  election 
statement  described  in  paragraph  (d)(2) 
of  this  section. 

(2)  Election  statement  A  recipient 
may  file  a  section  2039(f)(2)  election 
statement  indicating  that  the  recipient 
elects  to  treat  a  liunp  sum  distribution  in 
the  manner  described  in  paragraph  (c)  of 
this  section.  The  statement  must  be  filed 
where  the  recipient  would  file  the 
income  tax  return  for  the  taxable  year  of 
the  distribution.  The  statement  must  be 
signed  by  the  recipient  and  include  the 
individual's  name,  address,  social 
security  number,  the  name  of  the 
decedent,  and  a  statement  indicating  the 
election  is  being  made.  A  section 
2039(f)(2)  election  statement  may  be 
filed  at  any  time  prior  to  making  the 
election  under  paragraph  (d)(t)  (i)  or  (ii) 
of  this  section. 

(3)  Effect  on  estate  tax  return.  If  the 
date  the  estate  tax  return  is  filed 
precedes  the  date  on  which  the  recipient 
makes  the  section  402(a)/403(a)  taxation 
election  with  respect  to  a  lump  sum 
distribution,  the  estate  tax  return  may 
not  reflect  the  election.  However,  if  after 
the  estate  tax  return  is  filed,  the 
recipient  makes  the  section  402(a)/ 
403(a)  taxation  election,  the  executor  of 
the  estate  may  file  a  claim  for  refund  or 
credit  of  an  overpayment  of  the  Federal 
estate  tax  within  the  time  prescribed  in 
section  6511.  See  also,  S  20.6081-1  for 
rules  relating  to  obtaining  an  extension 
of  time  for  filing  the  estate  tax  return. 

(e)  Election  irrevocable.  If  a  recipient 
of  a  lump  sum  distribution  files  a  section 
2039(f)(2)  election  statement,  an  income 
tax  return  (or  amended  return)  or  makes 
a  rollover  contribution  that  constitutes 
the  section  402(a}/403(a)  taxation 
election  described  in  paragraphs  (c)  and 
(d),  the  election  may  not  be  revoked. 
Accordingly,  a  subsequent  and  amended 
income  tax  return  filed  by  the  recipient 
that  is  inconsistent  with  the  prior 
election  will  not  be  given  effect  for 
purposes  of  section  2039  and  section  402 
or  403. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0015) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  902 

Extension  of  Deadline  for  SulMntssion 
of  Program;  Amendments  to  the 
Alaska  Permanent  Program 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


SUMMAliv:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Alaska  to  (1)  promulgate  rule^  governing 
the  training,  examination  and 
certification  of  blasters  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  February  29, 1984,  Alaska 
requested  a  twelve  month  extension  of 
time  for  the  development  of  a  blaster 
certification  program.  All  States  with 
regulatory  programs  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act)  are 
required  to  develop  and  adopt  a  blaster 
certification  program  within  twelve 
months  after  program  approval  or  within 
twelve  months  after  publication  date  of 
OSM's  rule  at  30  CFR  Part  85a 
whichever  is  later.  Section  850.12(b)  of 
OSM's  regulations  provides  that  the 
Director,  OSM.  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  tihe  State's  request  the 
Director  is  granting  the  State  a  twelve- 
month extension  of  time  to  submit  a 
proposed  blaster  certification  program. 
cmcnvE  DATi:  May  14, 1984. 

FOR  RlfrrHER  INFORMATION  CONTACT: 

Mr.  William  Thomas,  Director,  Casper 

Field  Office,  Office  of  Surface  Mining. 

Freden  Building,  935  Pendell  Boulevard, 

Mills.  Wyoming  82644;  Telephone:  (307) 

328-5830. 

SUPPLEilCNTARY  INFORMATION:  On 

March  4. 1963,  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  VII,  Subchapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 


under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Alaska's  program, 
the  applicable  date  is  12  months  after 
approval  of  the  State  program,  or  May  2, 
1984. 

On  February  29. 1984.  Alaska  advised 
OSM  that  it  would  be  unable  to  meet  the 
May  2. 1984  deadline  and  requested  an 
additional  twelve  months  to  develop 
and  adopt  a  blaster  certification 
program. 

The  Alaska  Department  of  Natural 
Resources,  Division  of  Mining,  the 
regulatory  authority  for  Alaska's 
program,  advised  OSM  that  the  Slate 
would  require  the  additional  time  in 
order  to  develop  a  mine  safety  training 
program  in  conjunction  with  the 
University  of  Alaska.  The  safety 
program  will  include  blaster  training 
and  certification.  The  State  also 
indicated  that  the  additional  time  was 
needed  due  to  the  newness  of  the 
Alaska  program  and  the  many  program 
areas  that  are  currently  being  developed 
and  implemented. 

In  the  March  27. 19«J4  Federal  Register 
(49  FR  11684),  OSM  proposed  a  twelve 
month  extension  for  Alaska  to  submit  to 
OSM  a  proposed  blaster  training 
program.  Public  comment  on  this 
proposal  was  sought  for  30  days  ending 
April  26, 1984.  No  comments  were 
submitted  to  OSM  during  the  comment 
period. 

Director's  Determinatioo 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Alaska  to 
submit  a  proposed  blaster  training 
program  until  May  2. 1985.  This 
extension  will  allow  the  Alaska 
Department  of  Natural  Resources. 
Division  of  Mining,  to  develop,  in 
conjunction  with  the  University  of 
Alaska,  an  adequate  blaster  training 
and  certification  program. 

I.  Additional  Determinations 

1.  Compliance  with  the  National 
En  vironmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  eri vironmental  impact 
statement  need  be  prepared  on  this 
rulemiiking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
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exemptioh  from  Sections  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  lliis  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  902 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 

mining. 

Dated:  May  7. 1984. 
|.  LUIe  RaMl, 

Acting  Director,  Office  of  Surface  Mining. 
Authority:  Pub.  L  95-67,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201-1326,  91  Stat.  40532). 

PART  902— ALASKA 

30  CFR  Part  902  is  amended  by  adding 
a  new  8  902.16  to  read  as  follows: 

9  902.16    Requtred  program  ■mendmante. 

Pursuant  to  30  CFR  732.17,  Alaska  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  the  dates  specified. 

(a)  By  May  2, 1985  Alaska  shall 
submit  for  OSM's  approval — 

(1)  Rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operation. 
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30CFRPart»14 

Extanalon  of  Deadline  for  Submiaaion 
of  Program;  Amendmenta  to  the 
Indiana  Permenent  Program 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


r.  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Indiana  to  (1)  promulgate  rules 
governing  the  training,  examination  and 
certification  of  blasters  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  March  6, 1984,  Indiana 
requested  a  six  or  twelve  month 
extension  of  time  for  the  development  of 
a  blaster  certification  program.  All 
States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director.  OSM.  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  the  State's  request,  the 
Director  is  granting  the  State  a  twelve 
month  extension  of  time  to  submit  a 
proposed  blaster  certification  program. 
EFFECnVE  DATE  May  14, 1984. 
MM  RMTNEII  INFOmiATION  CONTACT 
Mr.  Richard  D.  McNabb,  Director, 
Indianapolis  Field  Office.  Office  of 
Surface  Mining.  Federal  Building  and 
U.S.  Courthouse,  Room  522,  46  East  Ohio 
Street,  Indianapohs,  Indiana  46204; 
Telephone:  (317)  269-2600. 
SUPPLEMENTARY  INPOIMIATON:  On 
March  4. 1983,  OSM  issued  final  rules 
effective  April  14, 1983.  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  VII  Subchapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850.  whichever  is 
later.  In  the  case  of  Indiana's  program, 
the  applicable  date  is  12  months  after 
pubUcation  date  of  OSM's  rule,  or 
March  4, 1984. 

On  March  6, 1984,  Indiana  advised 
OSM  that  it  would  be  unable  to  meet  the 
March  4, 1984  deadline  and  requested  an 
additional  six  or  twelve  months  to 
develop  and  adopt  a  blaster  certification 
program. 

1%e  Director  of  the  Indiana 
Department  of  Natural  Resouroes,  the 
regulatory  authority  for  Indiana's 
program,  advised  OSM  that  the  State 
would  require  the  additional  time  in 


order  to  promulgate  and  submit 
proposed  rules  for  its  blaster 
certification  and  training  program.  He 
stated  that  the  rules  necessary  to 
implement  a  blaster  certification  and 
training  program  were  preliminarily 
adopted  on  June  22, 1983.  However, 
substantial  public  comment  was 
received,  primarily  in  opposition  to  the 
rules  as  proposed.  Therefore,  it  was 
necessary  for  the  Hearing  Officer  to 
review  and  make  a  recommendation  on 
the  subtantial  comment  received  and  to 
evaluate  the  proposed  rules.  If  the 
Hearing  Officer's  recommendation  on 
the  rules  for  final  adopton  had  resulted 
in  rules  not  substantially  different  from 
those  that  Indiana  preliminarily 
adopted,  the  rules  could  be  promulgated 
and  submitted  to  OSM  by  September  1, 

1984.  ff  the  Hearing  Officer's 
recommendation  would  result  in 
substantially  different  rules  from  those 
preliminarily  adopted,  the  Natural 
Resources  Commission  would  have  to 
reinitiate  its  process  to  promulgate  rules, 
resulting  in  promulgation  and 
submission  of  the  rules  by  March  1, 

1985.  Also,  the  Indiana  Blasting 
Specialist  who  would  have  conducted 
training  and  examination  of  blasters 
recently  resigned. 

In  the  March  22, 1984  Federal  Register 
(49  FR  10674),  OSM  proposed  a  six  or 
twelve  month  extension  for  Indiana  to 
submit  to  OSM  a  proposed  blaster 
training  program.  Public  comment  on 
this  proposal  was  sought  for  30  days 
ending  April  23, 1984.  No  conunents 
were  submitted  to  OSM  during  the 
comment  period. 

However,  during  that  time  Indiana 
indicated  to  OSM  that  the  six  month 
extension  would  not  be  sufficient  time 
to  properly  and  adequately  resolve  the 
issues  which  prompted  the  extension 
request.  Although  there  is  a  possibility 
that  the  full  twelve  months  may  not  be 
necessary,  Indiana  has  requested  the 
twelve  months  with  the  idea  that,  even 
though  the  full  time  may  not  be  used,  the 
State  would  have  the  full  twelve  months 
if  necessary  to  develop  and  adopt«an 
acceptable  program.  OSM  has  decided 
to  grant  a  twelve  month  extension  to 
Indiana  to  give  the  State  the  necessary 
time  to  develop  a  program  that  is 
consistent  with  the  Federal 
requirements. 

Director's  Detetminatioo 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Indiana  to 
submit  a  proposed  blaster  training 
program*  until  March  4, 1985.  This 
extension  will  allow  the  Director  of  the 
Indiana  Department  of  Natural 
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Resources  to  consider  develop  and 
adopt  an  adequate  blaster  certification 
and  training  program  consistent  with 
Federal  requirements. 

L  AdditioDal  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  UJSX:. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

\ist  of  Subiects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  May  7. 1984. 
|.Li^lU«L 

Director.  Office  of  Surface  Mining. 
.    Aalharity:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamatioa  Act  of  1977  (30 
U.S.C.  1201  etseq). 

PART  914— INDIANA 

30  CFR  Part  914  is  amended  by  adding 
a  new  §914.16  to  read  as  follows: 

(914.16    naqulrsd  program  smendrosnU. 

Pursuant  to  30  CFR  732.17.  Indiana  is 
required  to  submit  for  OSM's  approval 
the  following  proposed  program 
amendments  by  the  dates  specified. 

(a)  By  March  4, 1985,  Indiana  shaU. 
submit  for  OSM's  approval — 

(1)  Rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 


for  the  use  of  explosives  in  surface  coal 
mining  operation. 
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30  CFR  Part  926 

Extenalon  of  Deadline  for  SulNnlaalon 
of  Program;  Amendmenta  to  ttie 
Montana  Permanent  Program 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 


;  OSM  is  announcing  its 

decision  to  extend  the  deadline  for 
Montana  to,  (1)  promulgate  rules 
governing  the  training,  examination  and 
certification  of  blasters,  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  March  8, 1984,  Montana 
requested  an  extension  until  May  31, 
1984,  for  the  development  of  a  blaster 
certification  program.  All  States  with 
regulatory  programs  approved  under  the 
Siuface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act)  are 
required  to  develop  and  adopt  a  blaster 
certification  program  by  March  4. 1984. 
Section  850.12(b)  of  OSM's  regulaUons 
provides  that  the  Director.  OSM.  may 
approve  an  extension  of  time  for  a  State 
to  develop  and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  tfie  State's  request,  the 
Director  is  granting  the-State  an 
extension  until  May  31. 1984.  to  submit  a 
proposed  blaster  certification  program. 
tpracnvi  DATi:  May  14, 1984. 
KM  nurrMCR  iMrowaiATioi  coNTiicr: 
Mr.  William  Thomas,  Director,  Casper 
Field  Office.  Office  of  Surface  Mining. 
Freden  Building.  925  Pendell  Boulevard. 
Mills,  Wyoming  82844;  Telephone:  (307) 
328-5830. 

SUPKCMCMTARY  mrORMATMMC  On 
March  4. 1993,  OSM  issued  final  rules 
effective  April  14. 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  VII.  Subchapter  M  (48  FR  9488). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  rfter 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Montana's  program. 


the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4, 1984. 

On  March  6. 1984.  Montana  advised 
OSM  that  it  would  be  unable  to  meet  the 
March  4. 1984  deadline  and  requested 
until  May  31. 1984,  to  develop  and  adopt 
a  blaster  certification  program. 

The  Director  of  the  Montana 
Department  of  State  Lands,  the 
regulatory  authority  for  Montana's 
program,  advised  OSM  that  the  State 
would  require  the  additional  time  in 
order  to  consider  a  number  of 
substantive  comments  submitted  at  a 
public  hearing  conducted  by  the  State 
on  February  2. 1984. 

In  the  March  22. 1984  Federal  Registar 
(49  FR 10675),  OSM  proposed  an 
extension  until  May  31, 1984  for 
Montana  to  submit  to  OSM  a  proposed 
blaster  training  program.  Public 
comment  on  this  proposal  was  sought 
for  30  days  ending  April  23. 1984.  No 
comments  were  submitted  to  OSM 
during  the  comment  period. 

Director's  Determination 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Montana  to 
submit  a  proposed  blaster  training 
program  until  May  31, 1984.  This 
extension  will  allow  the  Montana 
Department  of  State  Lands  to  consider 
all  comments  submitted  at  the  public 
hearing  and  make  necessary  revisions  to 
the  proposed  blaster  certification 
regulations. 

I.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U5.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  ha» 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
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established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  926 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  7. 1984. 
I.  lials  Reed. 

Director,  Office  of  Surface  Mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.]. 

PART  926— MONTANA 

30  CFR  Part  926  is  amended  by  adding 
a  new  S  926.16  to  read  as  follows: 

S  926.16    RsquiTMl  program  aiiiendmanU. 

Pursuant  to  30  CFR  732.17,  Montana  is 
required  to  submit  for  OSMs  approval 
the  following  proposed  program 
amendments  by  the  dates  specified. 

(a)  By  May  31, 1984,  Montana  shall 
submit  for  OEM's  approval — 

(1)  Rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operation. 

[FR  Doc.  M-12an  Filed  &-11-M:  8:45  ami 
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30  CFR  Part  931 

Extension  of  Deadline  for  Submission 
of  Program;  Amendments  to  tlie  New 
Mexico  Permanent  Program 

Aamcv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for  New 
Mexico  to  (1)  promulgate  rules 
governing  the  training,  examination  and 
ceritification  of  blasters  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  March  S,  1984,  New 
Mexico  requested  a  twelve  month 
extension  of  time  for  the  development  of 
a  blaster  certification  program.  All 
States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 


develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
8S0.12(b]  of  OSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  ti^e  State's  request,  the 
Director  is  granting  the  State  a  twelve 
month  extension  of  time  to  submit  a 
proposed  blaster  certification  program. 
EFFECnvi  date:  May  14, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Hagen,  Director, 
Albuquerque  Field  Office,  Office  of 
Siuface  Mining,  219  Central  Avenue 
NW..  Albuquerque,  New  Mexico  87102; 
Telephone:  (505)  766-1486. 
8UPPIJEMENTARV  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  VII,  Subchapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authorify 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examiiie  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSMs 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  New  Mexico's 
program,  the  applicable  date  is  12 
months  after  publication  date  of  OSMs 
rule,  or  March  4, 1984. 

On  March  5, 1984,  New  Mexico 
advised  OSM  that  it  would  be  unable  to 
meet  the  March  4, 1984  deadline  and 
requested  an  additional  twelve  months 
to  develop  and  adopt  a  blaster 
certification  program. 

The  Director  of  the  Mining  and 
Minerals  Department  of  the  New  Mexico 
Energy  and  Minerals  Department,  the 
regulatory  authorify  for  New  Mexico's 
program,  advised  OSM  that  the  State 
would  require  the  additional  time  in 
order  to  develop  the  instructional 
program  and  to  finalize  the  State 
regulations  that  were  recently  proposed, 
llie  State  indicated  a  need  for 
additional  time  to  complete  these  tasks 
so  as  to  develop  an  adequate  program 
consistent  with  the  requirements  of  30 
CFR  Part  850. 

In  the  March  27, 1984  Federal  Register 
(^  FR  11686),  OSM  proposed  a  twelve 
month  extension  for  New  Mexico  to 
submit  to  OSM  a  proposed  blaster 
training  program.  Public  comment  on 
this  proposal  was  sought  for  30  days 
ending  April  26, 1984.  No  comments 
were  submitted  to  OSM  during  the 
comment  period. 


Director's  Detenninatioo 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  New  Mexico  to 
submit  a  proposed  blaster  training 
program  untd  March  4. 1985.  This 
extension  will  allow  New  Mexico  to 
finalize  its  recently  proposed  regulations 
and  to  develop  an  instructional  program 
so  that  the  New  Mexico  program  will  be 
consistent  with  the  requirements  of  30 
CFR  Part  850. 

I.  Additional  DeterminatioDS 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30.U.S.C 
1292(d).  no  envirormiental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
direcUy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  90  CFR  Part  981 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  7, 1964. 
l.iideRaMl. 
Acting  Director.  Office  of  Surface  Mining. 

Authority:  Pub.  L  95-67,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  teq.). 

PART'M1-4IEW  MEXICO 

30  CFR  Part  931  is  amended  by  adding 
a  new  subsection  931.16  to  read  as 
follows: 
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Pursuant  to  30  CFR  732.17,  New 
Mexico  is  required  to  submit  for  OSM*s 
approval  the  following  proposed 
program  amendments  by  the  dates 
specified. 

(a)  By  March  4. 1985,  New  Mexico 
shall  submit  of  OSM's  approval — 

(1)  Rules  governing  the  training, 
examination  and  certification  of 
blasters,  and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operation. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 


IntarMt  Rata*  on  Quarantaad 
Manutaf  tirart  Noma  Loana,  H 
CondomMum  Loana,  and  Homa 


agcncy:  Veterans  Administration. 
action:  Final  regulations.        


:  The  VA  (Veterans 
Administration)  is  increasing  the 
maxipinni  interest  rates  on  guaranteed 
manufactured  home  imit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximtmi  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  increased. 
These  increases  are  necessary  because 
previous  rates  were  not  competitive 
enough  to  induce  lenders  to  make 
guaranteed  or  insured  home  loans 
without  substantial  discounts,  or  to 
make  manufactured  home  loans.  The 
increase  in  the  interest  rates  will  assure 
a  continuing  supply  of  funds  for  home 
mortgages,  home  improvement  and 
manufactured  home  loans. 
EFFECTIVE  DATE:  May  8, 1984. 
FON  FUKTMER  INFOMIATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264).  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
D.C  20420  (202-380-3042). 
tUFFLCMmTAIIV  IMFOHMATION:  The 
Administrator  is  required  by  section 
1819(f).  title  38.  United  States  Code,  to 
establish  maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  increase  in 


faiterest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
increase  in  other  short-term  and  long- 
term  interest  rates— have  shown  that  the 
manufactured  home  capital  markets 
have  become  more  restrictive.  It  is  now 
necessary  to  increase  the  interest  rates 
on  manufactured  home  unit  loans,  lot 
loans,  and  combination  manufactured 
home  unit  and  lot  loans  in  order  to 
assure  an  adequate  supply  of  funds  from 
lenders  and  investors  to  make  these 
types  of  VA  loans. 

The  Administrator  is  also  required  by 
section  1803(c),  title  38.  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 
loans,  and  for  loans  for  home 
improvement  purposes.  Recent  market 
indicators — including  the  rate  of 
discoimt  charged  by  lenders  on  VA  and 
Federal  Housing  Administration  loans 
and  the  general  increase  in  interest  rates 
charged  by  lenders  on  conventional 
loans,  have  shown  that  the  mortgage 
money  market  has  become  more 
restrictive.  The  maximum  rates  in  effect 
for  VA  guaranteed  home  and 
condominium  loans  and  those  for  energy 
conservation  and  home  improvement 
purposes  have  not  been  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  these  types  of  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory  Flexibility  Act/ExacuUva 
Ocdar 12291 

For  the  reasons  discussed  in  the  May 
7. 1981  Fadaral  Ragistar,  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed.  Insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  revised  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  The  existing  process  of^ 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB.  the  VA 


and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustmrnts  with  minimal  risk  of 
prematiu^  disclosure.  In  simimary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured,  and 
direct  home  and  condominium  loans, 
loans  for  energy  conservation  and  other 
home  improvement  purposes,  and  loans 
for  manirfactured  home  purposes  would 
create  an  acute  shortage  of  funds 
pending  the  final  rule  publication  date 
which  would  necessarily  be  more  than 
30  days  after  publication  in  proposed 
form.  Accordingly,  it  has  been 
determined  that  pubUcation  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  M.113,  M.114,  and  64.110) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1).  1811(d)(1) 
and  1819  (f)  and  (g)  of  tide  38.  United 
States  Code.  The  regulations  are  clearly 
within  that  statutory  authority  and  are 
consistent  with  Congressional  Intent 

These  increases  are  accomplished  by 
amending  U  36.4212(a)  (1).  (2).  and  (3). 
and  36.4311  (a),  (b),  and  (c),  and 
36.4503(a),  tide  38,  Code  of  Federal 
Regulations. 

List  of  Sub)ects  in  S«  CFR  Fait  36 

Condominiums,  Handicapped. 
Housing.  Loan  Programs — housing  and 
community  development.  Manufactured 
Homes.  Veterans. 

Approved:  May  7, 1984. 
Hairy  N.  Waltws. 
AdminiMtratar. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  fbllowK 

1.  In  S  36.4212.  paragraph  (a)  is 
revised  as  follows: 
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§36.4212    InlMMtratMandMai 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  ihe  respective  effective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  May  8. 1984, 15%  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a 
manufactured  home  unit  only. 
,  (2)  Effective  May  8, 1984. 15  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a  lot 
only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  May  8, 1984, 15  percent 
simple  interest  per  annum  for  a  loan 
which  will  finance  the  simultaneous 
acquisition  of  a  manufactured  home  and 
a  lot  and/ or  the  site  preparation 
necessary  to  make  a  lot  acceptable  as 
the  site  for  the  manufactured  home. 
***** 

2.  In  i  36.4311,  paragraphs  (a),  (b).  and 
(c)  are  revised  as  follows: 

{36.4311    IntorMt  ratM. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13  V^  per  centum  per  annum, 
effective  May  8, 1984,  the  interest  rate 
on  any  home  or  condominium  loan  other 
than  a  graduated  payment  mortgage 
loan,  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  13V^  per  centum  per  annum  on 
the  unpaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13^4  per  centum  per  annum, 
effective  May  8, 1984,  the  interest  rate  of 
any  graduated  payment  mortgage  loan 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed 
13y4  per  centum  per  aimum.  (38  U.S.C. 
1803(c)(1)) 

(c)  Effective  May  8, 1984,  the  interest 
rate  or  any  loan  solely  for  energy 
conservation  improvements  or  other 
alterations,  improvements  or  repairs, 
which  is  guaranteed  or  insured  wholly 
or  in  part  on  or  after  such  date  may  not 
excMd  15  per  centum  per  annum  on  the 
unpaid  balance.  (38  U.S.C.  1803(c)(1)) 

3.  In  S  36.4503,  paragraph  (a)  is 
revised  as  follows: 


S36.4S03    AmoMitand( 

(a)  The  original  principal  amount  of 
any  .loan  made  on  or  after  October  1. 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  imder  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  S  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  VA  shall  bear  interest  at  the  rate 
of  13V^  percent  per  annum.  Loans  solely 
for  the  purpose  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repairs  shall  bear 
interest  at  the  rate  of  15  percent  per 
annum.  (38  U.S.C.  1811(d)(l]  and  (2)(A)) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-6 
[FPyR  Amdt  A-361 

Rideaharing 

AOCNCV:  Office  of  Federal  Supply  and 
Services.  GSA. 
AcnoN:  Final  rule. 

summary:  This  regulation  provides 
information  and  guidelines  for  the 
promotion  of  ridesharing  by  Federal 
executive  agencies.  The  objectives  of 
the  program  are  to  conserve  fuel,  reduce 
traffic  congestion,  improve  air  quality, 
provide  an  economical  way  for  Federal 
employees  to  commute  to  cmd  from 
work,  and  to  reduce  the  need  for  parking 
at  Federal  facilities. 
EFFECnvc  date:  May  14, 1964. 
FOR  FURTHER  INFORMATRM  CONTACT: 
For  further  technical  information  contact 
Mr.  Lowell  A.  Stockdale,  Office  of 
Transportation  (FTS  557-1256),  and  for 
general  information  contact  Mr.  Robert 
Renner,  Director,  Regulations 
Management  Division  (FTS  557-7990). 
SUPPLEMINTARY  IMrORMATIOIf.  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 


information  concerning  the  n«ed  for  and 
consequences  of  diis  rule;  has 
determined  that  the  potential  benefits  to 
society  bom  this  rule  outweigh  the 
potential  costs  and  has  maximized  die 
net  benefits. 

List  ftf  Subjacto  in  41  CFR  Part  in-t 

Government  property  management; 
Civil  rights,  Ckant  programs. 
Intergovernmental  relations.  Surplus 
Government  property.  Relocation 
assistance.  Real  property  acquisition, 
Ridersharing. 

PART  101-«— MISCELLANEOUS 
REGULATIONS 

1.  The  authority  citation  for  Subpart 
101-6.3  reads  as  follows: 

Authority:  Sec  205(c),  63  SUt  360;  40 

U.S.C.  486(c).  Executive  Order  12191  dated 
February  1. 1960. 

2.  Subpart  101-6.3  is  added  as  follows: 
SutiRMrt  IOI^a.3— RMaalwrfng 

101-6.300    Federal  facility  ridaafaaring 

general  policy. 
101-6.301    Definitions. 
101-6.302    Employee  transportatioii 

coordinatora. 
101-6.303    Reporting  procedures.     ' 
101-6.304    Exemptions. 
101-6.305    GS^  assistance. 

Subpart  101-6J— Rideaharing 


S101-«.300 
ganaral  policy. 

Thi^  section  sets  forth  policy  and 
procedures  governing  promotion  by 
executive  agencies  of  ridesharing  at 
Federally  owned  or  operated  fadlities 
and  provides  for  the  establishment  and 
administration  of  a  nationwide  system 
of  Federal  facility  employee 
transportation  coordinators  (ETCs).  The 
authority  for  this  subpart  is  Executive 
Order  12191.  dated  February  1, 1980, 
which  established  the  Federal  Facility 
Ridesharing  Program  and  delegated  the 
primary  responsibility  for  program 
development,  implementation,  and 
administration  to  the  Administrator  of 
General  Services  in  consultation  with 
the  Secretary  of  Transportation. 

(a)  Executive  agencies  shall  actively 
promote  the  use  of  ridesharing  at  all 
Federal  facilities.  This  promotion  riiall 
include  cooperation  with  State  and  local 
ridesharing  agencies  where  such 
agencies  exist  In  the  process  of 
promoting  ridesharing.  the  Government 
shall  not  favor  or  endorse  one 
commercial  firm  or  nonprofit 
organization  to  the  exclusion  of  other 
commercial  firms  or  nonprofit 
organizations. 
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(b)  Each  executive  agency  shall  issue 
instructions  as  may  be  necessary  to 
implement  Federal  facility  ridesharing 
programs  and  to  obtain  annual 
ridesharing  program  reports  at  those 
facilities  where  the  agency  is 
responsible  for  providing  the  ETC.  The 
information  provided  by  each  ETC 
should  include  methods  used  to  promote 
ridesharing  at  his/her  facility  and  any 
achievements  or  significant  barriers 
encountered.  Each  executive  agency 
shall  maintain  a  current  record  of  the 
names,  titles,  addresses,  and  telephone 
numbers  of  its  facility  ETCi, 
nationwide. 

(c)  Agencies  are  required  to  submit  a 
Federal  Facility  Ridesharing  Report  to 
GSA,  Ofiice-of  Transportation, 
Washington.  DC  20406,  by  lune  1  of  each 
year  (see  1 101-6.303).  The  report  shall 
contain  a  summary  of  the  information 
provided  by  the  facility  ETC's  and  any 
other  pertinent  information  applicable  to 
the  agency's  ridesharing  program. 

(d)  Wherever  possible,  agencies  shall 
use  and  promote  existing  ridematching 
services.  Where  ridematching  services 
do  not  exist,  they  Aall  be  established, 
preferably  in  conjunction  with  nearby 
facihties.  Ridematching  systems  may  be 
manual  i.e.,  bulletin  board  or  locator 
board,  or  computerized.  All  systems 
must  comply  with  the  provisions  of  the 
Privacy  Act  of  1974. 

(e)  Wherever  possible,  agencies  shall 
implement  parking  incentives  which 
promote  ridesharing  and  the  efficient 
uae  of  federally  controlled  parking 
areas.  Agencies  are  also  encouraged  to 
woric  with  private  parking  management 
concerns  in  or  near  Federal  facilities  to 
encourage  the  use  of  carpools  and 
vanpools. 

(f)  Whenever  feasible,  agencies 
should  consider  providing  for  flexibility 
in  employee  working  hours  to  facilitate 
ridesharing  arrangements. 

9101-C301    DafMlfcNW. 

(a)  Ridesharing.  Sharing  of  the 
commute  to  and  from  work  by  two  or 
more  people,  on  a  continuing  basis, 
regardless  of  their  relationship  to  each 
other,  in  any  mode  of  transportation, 
including  but  not  limited  to:  carpools, 
vanpools,  buspools  and  mass  transit. 

(b)  Ridematching.  Any  manual  or 
automated  system  that  gathers 
commuter  information  from  interested 
individuals  and  processes  this 
information  to  identify  potential 
ridesharing  arrangements  among  these 
individuals. 

(c)  Facility.  Either  a  single  building  or 
a  group  of  buildings  or  woric  locations  at 
a  common  site. 

(d)  Third  party  operator.  A 
ridesharing  agency  or  other 


organization,  whether  public  or  private, 
that  leases  vans  or  buses  to  employers 
or  individual  employees. 

[e)  Federal  facility  employee 
transportation  coordinator  An 
individual  appointed  by  the  agency  who 
provides  commuter  ridesharing  services 
to  all  employees  at  the  facility  and  who 
serves  as  a  point  of  contact  for  local  and 
State  ridesharing  agencies,  where  they 
exist. 

(f)  Agencywide  employee 
transportation  coordinator.  An 
individual  appointed  by  the  agency,  who 
is  responsible  for  planning,  organizing, 
and  directing  an  agencywide  ridesharing 
program,  and  serves  as  a  point  of 
contact  for  the  agency's  Federal  facility 
ETC's  and  also  as  the  ridesharing 
liaison  between  the  agency  and  GSA. 

S101-C.302    Emp«oy«4  Transportation 


(a)  Federal  facility  employee 
transportation  coordinator  Agencies 
shall  designate  an  ETC  at  each  Federal 
facility  with  100  or  more  full-time 
employees  on  one  shift.  Agencies  are 
encouraged  to  appoint  coordinators  at 
facilities  with  less  than  100  full-time 
employees  where  such  a  coordinator 
can  provide  significant  benefits  to  the 
ridesharing  program.  At  a  facility 
occupied  by  more  than  one  Federal 
agency,  the  executive  agency  having  the 
largest  number  of  employees  shall  have 
the  lead  responsibility  for  program 
coordination  and  implementation  for  all 
the  Federal  agencies  at  the  facility  and 
shall  provide  the  ETC  for  the  facility. 
Should  a  smaller  agency  volunteer  to 
provide  the  facility  ETC,  the  lead  agency 
may  transfer  this  responsibility  to  the 
smaller  agency.  The  Federal  facility  ETC 
shall: 

(1)  Promote  ridesharing  at  the  facility 
by: 

(i)  Publicizing  the  name,  location,  and 
telephone  number  of  the  employee 
transportation  coordinator  by  using 
bulletin  boards,  memoranda, 
newsletters,  etc.; 

(ii)  Assisting  employees  in  |oining  or 
forming  carpools  or  vanpools; 

(iii)  Aiding  employee  participation  in 
ridematching  programs  (Where 
ridematching  programs  do  not  exist, 
action  should  be  taken  to  establish 
them); 

(iv)  Working  closely  with  the  parking 
management  offices  to  promote 
ridesharing  through  preferential  parking 
incentives; 

(v)  Establishing  ridesharing 
orientation  for  new  and  transferring 
employees  at  the  facility; 

(vi)  Utilizing  ridesharing  resources 
provided  by  State  and  local  ridesharing 


agencies  and  participating  in  special 
ridesharing  events; 

(vii)  Publicizing  the  availability  of 
public  transportation; 

(viii)  Communicating  employee 
transportation  needs  to  local  public 
transportation  authorities  and  other 
organizations  (such  as  private  bus 
companies)  furnishing  multipassenger 
modes  of  transportation;  and 

(ix)  Establishing  ridesharing  goals  and 
objectives  for  the  facility. 

(2)  Prepare  a  facility  report  for  annual 
submission  to  the  agencywide 
coordinator. 

(b)  Agencywide  employee 
transportation  coordinator  Agencies 
shall  appoint  an  individual  to  serve  as 
an  agencywide  ETC.  The  agencywide 
ETC  shall: 

(1)  Serve  as  a  point  of  contact  for  the 
agency's  facility  ETC's; 

(2)  Serve  as  a  liaison  between  other 
agencywide  ETC's,  State,  and  local 
ridesharing  agencies  and  the  GSA 
Central  Office; 

(3)  Assist  in  the  development  and 
implementation  of  an  agencywide 
ridesharing  program;  and 

(4)  Submit  promptly  any  change  in  the 
name,  address,  title,  or  telephone 
number  of  the  agencywide  ETC  to  GSA. 

S  101-6.303    Raporting  procaduraa. 

(a)  The  head  of  each  agency  shall 
submit  to  GSA  by  June  1  of  each  year  a 
report  which  shall  include: 

(1)  The  name,  addif  ss,  title,  and 
telephone  number  of  the  agencywide 
ETC; 

(2)  A  narrative  on  actions  taken  and 
barriers  encountered  in  promoting 
ridesharing  within  the  agency; 

(3)  Information  on  any  notable  facility 
achievements;  and 

(4)  A  copy  of  instructions  issued  to  the 
agency's  facility  ETC's  for  implementing 
the  Federal  Facility  Ridesharing 
Program. 

(b)  Reports  shall  be  submitted  to: 
Federal  FaciUty  Ridesharing  Program, 
General  Services  Administration  (FT), 
Washington.  D.C.  20406,  Telephone:  FTS 
557-1256/(703-557-1256). 

(c)  Interagency  report  control  number 
02S6-GSA-AN  has  been  assigned  to  this 
report. 

9101-6.304    Examptlona. 

Facilities  with  less  than  100  full-time 
employees  or  lest  than  100  full-time 
employees  on  the  largest  shift  are  not 
required  to  submit  an  annual  repoh. 
Agencies  shall  not  subdivide  buildings, 
groups  of  buildings,  or  worksites  for  thti 
purpose  of  meeting  the  exemption 
standards. 


UM 
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{101-6.30S    AMtotanmtoi 

(a)  Due  to  the  large  number  of  Federal, 
State,  local  and  private  sector  groups 
involved  in  the  promotion  of  ridesharing 
programs,  there  are  various  resources 
available  to  Federal  agencies  interested 
in  technical  assistance  and  promotional 
materials  for  use  in  their  ridesharing 
programs.  To  aid  agencies  in  identifying 
these  resources,  GSA  has  designated 
ridesharing  coordinators  at  each  of  its 
regional  offices.  A  list  of  these 
coordinators  and  information 
concerning  the  national  program  can  be 
obtained  by  contacting  the  office  listed 
in  §  101-6.303(b). 

(b)  Ridesharing  management 
assistance  is  often  available  firom  local 
ridesharing  agencies  found  in  most  cities 
throughout  the  country.  These  agencies 
may  be  sponsored  by  State  or  local 
governments,  public  transportation 
authorities,  universities.  Chambers  of 
Conmierce.  Councils  of  Governments, 
etc.  In  addition  to  providing  commuter 
matching  services,  these  agencies  have 
experience  in  local  ridesharing 
promotion  activities,  vanpool  and 
buspool  programs,  and  are  familiar  with 
management  of  conunuter  disruptions 
such  as  transit  strikes,  bridge  closings, 
as  well  as  air  pollution  alerts.  ETC's  are 
encouraged  to  use  the  services  of  the 
local  ridesharing  agencies  to  the 
greatest  extent  possible. 

Dated:  April  24. 1984. 
Ray  Kline, 

A  cling  A  dministrator  of  General  Services. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 1, 87  and  90 

Procedures  for  Submission  of 
Requests  for  Waivers  of  the  Rules 
Governing  the  Private  Radio  Services; 
Clarification 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMiaARY:  This  document  clarifies  the 
procedure  for  submission  of  requests  for 
waivers  of  the  rules  governing  the 
Private  Radio  Services.  This  action  is 
being  taken  in  order  to  facilitate  the 
identification  and  processing  of  waiver 
requests,  which  by  their  nature,  may 
require  expeditious  handling  by  the 
Commission's  staff. 
DATCS:  Effective  May  14, 1984. 
FOR  FURTHU  INFORMATION  CONTACT: 
Harold  Salters,  Private  Radio  Bureau, 
Washingtoa,  O.C.  20554.  (202)  632-7597. 


List  of  Subjects 
47  CFR  Part  0 

Requests  for  waivers. 
47  CFR  Parti 

Administrative  practice  and 

procedure. 

47  CFR  Part  87 

Applications,  Authorizations. 

47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

Order 

In  the  matter  of  amendment  of  Parts  0, 1,  87 
and  90  of  the  commission's  rules  to  clarify 
procedures  for  submission  of  requests  for 
waivers  of  the  rules  governing  the  private 
radio  services. 

Adopted:  May  1, 1984. 

Released:  May  4, 1984. 

By  the  Managing  Director. 

1.  This  Order  amends  the 
Commission's  Rules  governing 
Commission  Organization  (47  CFR  Part 
0).  Practice  and  Procedure  (47  CFR  Part 
1),  the  Aviation  Services  (47  CFR  Part 
87)  and  the  Private  Land  Mobile  Radio 
Service9  (47  CFR  Part  90)  by  requiring 
those  licensees  and  applicants  desiring 
expeditious  handling  of  their  requests 
for  waiver  of  the  rules  governing  the 
Private  Radio  Services  to  mark  both 
their  request  for  waiver  and  the 
envelope  containing  it  with  the  words 
"WAIVER— TIMELY  ACTION 
REQUESTED." 

2.  Due  to  the  high  volume  of  mail 
received  at  the  Commission's  offices  at 
Gettysburg,  Pennsylvania,  it  is  difficult 
for  the  staff  to  separate  from  more 
routine  correspondence  those  envelopes 
containing  waivers  requiring 
expeditious  processuig.  In  order  to 
facilitate  the  identification  and 
processing  of  waivers  requiring 
expeditious  handling,  we  are  requiring 
those  licensees  and  applicants  who 
submit  such  waiver  requests  to  identify 
them  as  such  by  marking  them  and  the 
envelopes  they  come  in  as  specified  in 
the  attached  Appendix.  We  stress  that 
these  rule  amendments  do  not  relieve 
licensees  and  applicants  of  their 
responsibilities  to  comply  with  the 
Commission's  Rules  in  a  timely  manner 
and  to  meet  the  deadlines  set  for  actions 
involving  their  radio  facilities. 
Additionally,  we  would  emphazise  that 
only  waiver  requests  that  are  time 
sensitive  will  be  processed 
expeditiously;  the  associated 
applications  will  be  processed  in  the 
normal  manner. 

3.  We  conclude  that  the  adoption  of 
the  amendments  set  forth  in  the 


Appendix  relate  to  agency  practice  and 
procedure,  will  serve  the  public  interest 
and,  inasmuch  as  these  amendments 
raise  no  issue  upon  which  comments 
woidd  serve  any  useful  purpose,  notice 
and  public  procedure  thereon  are 
unnecessary  and  contrary  to  the  public 
interest  Authority  for  this  action  is  set 
forth  in  the  Administrative  Procedure 
Act  codified  at  5  U.S.C.  553(b)(3). 
4.  Therefore,  it  is  ordered.  That 
pursuant  to  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  and  the 
authority  delegated  to  the  Managing 
Director  by  {  0.231  of  the  Commission's 
Rules,  47  CFR  0.231.  the  Commission's 
Rules  ARE  AMENDED  as  set  forth  in  the 
attached  Appendix  effective  upon 
publication  in  the  Federal  Regbter. 

Federal  Communications  Commission. 
Edwaid  J.  Minkel. 
Managing  Director. 

Appendix 

Parts  0, 1,  87  and  90  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART0--COMMISSION 
ORGANIZATION 

Subpart  C— General  Information 

A  new  S  0.482  is  added  to  read  as 
follows: 

§0.4S2    Applications  for  waiver  of  private 
radio  rules. 

Applications  requesting  waiver  of  the 
rules  governing  the  Private  Radio 
Services  shall  be  submitted  to  the 
Commission's  offices  in  Gettysburg. 
Pennsylvania.  Applicants  requiring 
expeditious  processing  of  their  request 
for  waiver  shall  clearly  caption  both 
their  request  for  waiver  and  the 
envelope  containing  it  with  the  words 
"WAIVER— TIMELY  ACTION 
REQUESTED." 

PART  1— PRACTICE  AND  PROCEDURE 

Subpart  F— Private  Radio  Services 
Applications  and  Proceedinga 

A  new  S  1-931  is  added  to  read  as 
follows: 

§1.931    Requests  for  walvsr  Of  private 
radio  niles. 

(a)  All  requests  for  waiver  of  the  rules 
governing  the  Private  Radio  Services 
shall  be  submitted  to  the  Commission's 
offices  in  Gettysburg,  Pennsylvania  and 
shall  be  addressed  to:  Federal 
Communications  Commission, 
Gettysburg,  Pennsylvania  17325. 
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(b)  Applicants  requiring  expeditious 
processing  of  their  request  for  waiver 
shall  dearly  caption  both  their  request 
for  waiver  and  the  envelope  containing 
it  wiUi  die  words  "WAIVER— TIMELY 
ACTION  REQUESTED." 

PART  •?— AVUnON  SERVICES 

Subpart  A— Oeneral  Information 

In  i  87.45.  paragraph  (c)  is  revised  to 
read  as  follows: 


i«7.4S    Dctactiv* 


(c)  Applications  which  are  not  in 
accordance  with  the  provisions  of  this 
chapter,  or  other  requirements  of  the 
Commission  will  be  considered 
defective  and  may  be  dismissed  unless 
accompanied  either  by: 

(1)  A  petition  to  amend  any  rule  or 
regulation  with  which  the  application  is 
in  conflict  or, 

(2)  A  request  of  the  applicant  for 
waiver  of,  or  exception  to,  any  rule, 
regulation  or  requirement  with  which 


the  application  is  in  conflict.  Such 
request  shall  show  the  nature  of  the 
waiver  or  exception  desired  and  set 
forth  the  reasons  in  support  thereof. 
Applicants  requiring  expeditious 
processing  of  their  request  for  waiver, 
shall,  pursuant  to  S  1-931  of  this  chapter, 
clearly  caption  both  their  request  for 
waiver  and  the  envelope  containing  it 
with  the  words  "WAIVBR— TIMELY 
ACTION  REQUESTED." 

(3)  Applications  may  be  dismissed  if 
the  accompanying  petition  for  waiver  or 
amendment  of  rules  does  not  set  forth 
reasons  which  woidd  justify  a  waiver  or 
change  of  the  rules. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Sul>part  G— Applications  and 
Authorizations 

Section  90.151  is  revised  to  read  as 
follows: 


S  M.151    Raqussts  tor  waivsr. 

(a)  Requests  for  waiver  of  the  rules  in 
this  part  shall  state  the  nature  of  the 
waiver  or  exception  desired,  and  set 
forth  reasons  in  support  thereof 
including  a  showing  that  unique 
circumstances  are  involved  and  that 
there  is  no  reasonable  alternative 
solution  within  existing  rules. 

(b)  Applications  may  be  dismissed  if 
the  accompanying  petition  for  waiver  of 
the  rules  does  not  set  forth  reasons 
which,  sufficient  if  true,  would  justify  a 
waiver  or  exception. 

(c)  Applicants  requiring  expeditious 
processing  of  their  request  for  waiver, 
shall,  pursuant  to  S  1-931  of  this  chapter, 
clearly  cpption  both  their  request  for 
waiver  and  the  envelope  containing  it 
with  the  words  "WAIVER— TIMELY 
ACTION  REQUESTED." 

(d)  All  requests  for  waiver  of  the  rules 
in  this  part  shall  be  submitted  to  the 
Federal  Communications  Commission. 
Gettysburg,  Pennsylvania  17325. 
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Proposed  Rules 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Sarvica       | 

[Docket  No.  «2-343] 
7  CFR  Part  319 

Exotic  Baa  Oiaeaaea  and  Paraaitaa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  regulations  imposing 
restrictions  on  the  importation  into  the 
United  States  of  the  following  articles 
from  any  foreign  country  or  locality 
-  other  than  Canada: 

(a)  Live  bees,  other  than  honeybees  of 
the  genus  Apis,  in  any  life  stage; 

(b)  Dead  bees  of  any  genus; 

(c)  Used  bee  boards,  hives,  nests  and 
nesting  material; 

(d)  Used  beekeeping  equipment,  e.g., 
smokers,  hive  tools,  gloves  or  other 
clothing,  and  shippuig  containers; 

(e)  Beeswax,  unless  it  has  been 
liquified, 

(f)  Pollen  for  bee  feed;  and 

(g)  Honey  for  bee  feed. 

This  appears  to  be  necessary  to 
prevent  the  introduction  into  the  United 
States  of  exotic  bee  diseases  and 
parasites  and  thereby  to  prevent 
damage  to  crops  and  other  plants  that 
depend  upon  bees  for  pollination. 
DATE:  Written  comments  must  be 
submitted  on  or  before  July  13, 1984. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  Inspected  at 
Room  728  of  the  Federal  Building, 
between  8KM  and  4:30  pan.,  Monday 
through  Friday,  except  holidays. 

TOR  RWTNBR  mPORMATION  CONTACT: 

Philip  J.  Lima.  Staff  Specialist  Biological 


Assessment  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  628 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-6603. 
SUPPIEMENTARY  INFORMATION: 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule  will 
not  have  a  significant  effect  on  the 
economy;  wiU  not  cause  a  major 
increase  in  costs  or  prices  for 
consimiers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

The  proposed  rule,  if  adopted,  would 
impose  restrictions  on  the  importation 
into  the  United  States  of  the  following 
articles  from  any  foreign  country  or 
locality  other  than  Canada: 

(a)  Live  bees,  other  than  honeybees  of 
the  genus  Apis,  in  any  life  stage; 

(b)  Dead  bees  of  any  genus: 

(c)  Used  bee  boards,  hives,  nests,  and 
nesting  material; 

(d)  Used  beekeeping  equipment  e.g. 
smokers,  hive  tools,  gloves  or  other 
clothing,  and  shipping  containers; 

(e)  Beeswax,  unless  it  has  been 
liquified; 

(f)  Pollen  for  bee  feed;  and 

(g)  Honey  for  bee  feed. 
Consideration  was  given  concerning 

whether  (1)  to  allow  the  importation  of 
such  articles  without  the  imposition  of 
the  proposed  restrictions,  (2)  to  impose 
the  proposed  restrictions  on  the 
importation  of  such  articles  from  all 
foreign  countries  and  localities, 
including  Canada,  or  (3)  to  impose  the 
proposed  restrictions  on  the  importation 
of  Such  articles  from  all  foreign 
countries  and  locaUties  except  Canada. 

Alternative  (1)  is  not  proposed 
because  it  appears  that  the  unrestricted 
entry  of  such  articles  would  present  a 
significant  risk  of  introducing  exotic  bee 
diseases  and  parasites  into  the  United 


States.  Alternative  (2)  is  not  proposed 
because  it  appears  that  exotic  bee 
diseases  and  parasites  do  not  occur  in 
Canada  and  that  Canada  has  in 
operation  precautions  adequate  to 
prevent  the  introduction  of  exotic  bee 
diseases  and  parasites  into  Canada  from 
other  countries  and  localities. 
Alternative  (3)  is  proposed  because  it 
appears  that  the  proposed  restricted 
articles  can  be  imported  under  the 
proposed  provisions  without  a 
significant  risk  of  introducing  exotic  bee 
diseases  and  parasites  into  the  United 
States. 

It  appears  that  this  action  would  not 
have  a  significant  economic  effect  since 
there  is  little,  if  any,  importation  into  the 
United  States  of  articles  proposed  to  be 
designated  as  restricted  articles. 
Further,  it  appears  that  there  is  no 
feasible  alternative  to  consider  in 
compliance  with  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost 

Also,  under  the  circumstances 
explained  above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reductioo  Act 

In  accordance  with  Section  3504(h]  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504Ch)),  the  information 
collection  provisions  included  in  tfiis 
proposed  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
Chapter  35  and  have  assigned  OMB 
control  number  0579-0072. 

Background 

Pursuant  to  the  Federal  nant  Pest  Act 
(7  U.S.C.  150aa  et  aeq.),  this  document 
proposes  to  establish  restrictions  (m  the 
importation  into  the  United  States  of 
certain  articles  in  order  to  prevent  the 
introduction  of  various  exotic  bee 
diseases  and  parasites. 

Based  on  departmental  expertise  and 
a  review  of  the  scientific  literaure  *,  it 


*  A  list  of  thU  UtetvtuK  can  ba  otrtaiaad  from  th* 
Biological  A*MMm«iit  Support  Staff,  Plant    ' 
ProtecUon  and  Quarantina,  Animal  and  Rant 
Health  Inspectioa  Sarvioa.  USDA.  Room  62B  PadanI 
Building.  SSOS  Belcreat  Road.  Hyn  navilla.  MD  vna. 
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appears  that  exotic  bee  diseases  and 
parasites  introduced  into  the  United 
States  (defined  in  the  proposed 
regulations  as  the  States,  District  of 
Columbia.  American  Samoa,  Guam. 
Northern  Mariana  Islands.  Puerto  Rico, 
and  the  Virgin  blends  of  the  United 
States)  could  kill  or  weaken  bees 
(Apeidea).  These  exotic  bee  diseases 
include  diseases  caused  by  species  of 
AspergiJJus.  Bacillus,  Entomophthora. 
Beauvericu  Cordyceps.  and 
Saccharomyces.  These  exotic  bee 
parasites  include  Coelioxys  spp.  and 
C/irysJs  spp.,  Varroa  jacobsonJ. 
EuvoFToa  ainhai,  Tropilaelaps  clareae, 
and  Acarapia  woodi. 

The  dissemination  into  the  United 
States  of  these  exotic  bee  diseases  and 
parasites  would  cause  substantial 
reductions  in  pollination  by  bees  and 
thereby  indirectly  cause  serious  damage 
to  crops  and  other  plants.  Modem 
agriculture  has  come  to  depend  to  a 
greet  degree  upon  bees,  including  leaf 
cutter  bees,  alkali  bees,  bumble  bees 
and  honeybees,  to  meet  its  need  for 
pollination  in  the  production  of 
important  agricultural  conunodities  such 
as  forage  crops,  fruits,  vegetables,  and 
oil  crops.  Abovt  ninety  crops  in  the 
United  States,  including  alfalfa  seeds. 
apples,  citrus,  cucumbers,  and  sunflower 
seeds,  depend  to  a  large  extent  upon 
bees  for  pollination.  "The  farm  value  of 
products  derived  from  these  crops  has 
been  estimated  to  be  over  $18  billion. 
Production  of  hybrid  seed,  crop  yield 
and  quality,  and  even  survival  of  some 
plant  species  depend  upon  an  adequate 
national  supply  of  pollinating  bees.  Most 
of  the  plants  which  require  bees  for 
pollination  would  decline,  disappear,  or 
be  replaced  by  less  desirable  species, 
and  hybrid  vigor  in  many  crops  would 
be  seriously  diimnished  if  bees  were  not 
av£dlable  to  cross-pollinate. 

It  appears  that  it  is  necessary  to 
restrict  the  importation  into  the  United 
States  of  the  following  articles  from  any 
foreign  country  or  locality  other  than 
Canada  because  of  such  exotic  bee 
diseases  and  parasites: 

(a)  Live  bees,  other  than  honeybees  of 
the  genus  Apia,  in  any  life  stage: 

(b)  Dead  bees  of  any  genus; 

(c)  Used  bee  boards,  hives,  nests,  and 
nesting  material; 

(d)  Used  beekeeping  equipment.  e.g. 
smokers,  hive  tools,  gloves  or  other 
clothing,  and  shipping  containers: 

(e)  Beeswax,  unless  it  has  been 
liquified; 

(f)  PoUen  for  bee  feed:  and 

(g)  Honey  for  bee  feed. 

It  appears  that  unless  subject  to 
reeMetioos,  the  importation  of  these 
artloies  would  cause  a  significant  risk  of 


introducing  such  exotic  diseases  or 
parasites  into  the  United  States. 

Under  the  proposed  regulations,  these 
articles  would  be  listed  in  proposed 
i  319.76-2  as  restricted  articles,  and 
pursuant  to  proposed  S  319.7e(a)  they 
would  not  be  allowed  to  be  imported 
into  the  United  States  unless  imported  in 
conformity  with  all  of  the  restrictions  in 
the  proposed  regulations.  There  do  not 
appear  to  be  other  feasible  methods  for 
preventing  the  introduction  into  the 
United  States  of  exotic  bee  diseases  and 
parasites  accompanying  such  imported 
articles. 

The  list  of  restricted  articles  does  not 
include  living  honeybees  of  the  genus 
Apia  in  any  life  stage.  The  Honeybee 
Act  (7  use.  281  etseq.)  and 
regulations  in  7  CFR  Part  322  prohibit 
the  importation  into  the  United  States  of 
all  life  stages  of  honeybees  of  the  genus 
Apis  except  for  importations  under 
certain  conditions  that  appear  to  be 
adequate  to  prevent  the  introduction  of 
exotic  bee  diseases  and  parasites. 
Accordingly,  a  footnote  is  added  to 
explain  that  honeybees  of  the  genus 
Apis  are  subject  to  the  Honeybee  Act 
and  regulations  in  7  CFR  Part  322. 
However,  even  though  such  honeybees 
are  not  restricted  articles  under  the 
proposed  regulations,  the  proposed 
regulations  appear  to  be  necessary  to 
protect  honeybees,  as  well  as  other 
bees,  against  exotic  bee  diseases  and 
parasites. 

There  is  authority  under  the  Federal 
Plant  Pest  Act  to  impose  restrictions  on 
the  importation  of  articles  proposed  to 
be  designated  as  restricted  articles. 
Exotic  bee  diseases  and  parasites  are 
plant  pests  within  the  meaning  of  the 
Federal  Plant  Pest  Act.  Section  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOee],  among  other  things,  provides 
that  the  Secretary  of  Agriculture  may 
promulgate  such  regulations  imposing 
conditions  on  the  movement  into  the 
United  States  of  products  and  articles  of 
any  character  whatsoever  and  means  of 
conveyance  as  is  deemed  necessary  to 
prevent  the  dissemination  into  the 
United  States  of  plant  pests,  in  any 
situation  in  which  such  regulations  are 
not  authorized  under  the  Plant 
Quarantine  Act  (7  U.S.C.  151  et  seq.). 
The  Plant  Quarantine  Act  does  not 
contain  authority  to  restrict  the 
importation  of  the  listed  articles  because 
of  exotic  bee  diseeses  and  parasites. 
Therefore,  under  the  Federal  Plant  Pest 
Act  there  is  authority  to  impose 
conditions  on  the  movement  into  the 
United  States  of  those  articles  listed 
above  as  is  deemed  necessary  to 
prevent  the  dissemination  into  the 
United  States  of  exotic  bee  diseases  and 
parasites. 


Section  102  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  ISOaa)  defines  the  term 
"plant  pest"  as  the  egg.  pupae,  and 
larval  stages  as  well  as  any  other  living 
stage  of  "(ajny  insects,  mites, 
nematodes,  slugs,  snails,  protozoa,  or 
other  invertebrate  animals,  bacteria, 
fungi,  other  parasitic  plants  or 
reproductive  parts  thereof,  viruses,  or 
any  organisms  similar  to  or  allied  with 
any  of  the  foregoing,  or  any  infectious 
substances,  which  can  directly  or 
indirectly  injure  or  cause  disease  or 
damage  in  any  plants  or  parts  thereof,  or 
any  processed,  manufactured,  or  other 
products  of  plants".  Exotic  bee  diseases 
and  parasites  are  '^lant  pests"  under 
this  definition.  Through  interference 
with  the  ability  of  bees  to  carry  out 
plant  pollination,  they  indirectly  injure 
and  cause  damage  in  plants. 

It  is  not  proposed  to  impose 
restrictions  on  the  importation  of  such 
articles  from  Canada.  It  appears  that 
exotic  bee  diseases  and  parasites  do  not 
occur  in  Canada  and  that  Canada  has  in 
operation  precautions  adequate  to 
prevent  the  introduction  of  exotic  bee 
diseases  and  parasites  into  Canada  from 
other  countries  and  localities. 

Proposed  S  319.7e(b]  provides  that  an 
article  refused  importation  for 
noncompliance  with  the  provisions  of 
the  proposed  regulations  would  be 
required  to  be  promptly  removed  from 
the  United  States  or  abandoned  by  the 
importer  for  destruction,  and  that 
pending  removal  or  abandonment,  the 
article  would  be  subject  to  the 
immediate  application  of  such 
safeguards  against  escape  of  plant  pests 
as  the  inspector  determines  necessary  to 
prevent  the  introduction  into  the  United 
States  of  plant  pests.  Proposed 
i  319.76(b)  also  provides  that  such 
restricted  articles  may  be  seized, 
destroyed,  or  otherwise  disposed  of  if 
not  promptly  safeguarded,  removed  from 
the  United  States,  or  abandoned  by  the 
importer.  These  provisions  appear  to  be 
necessery  to  implement  sections  105  and 
107  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd.  ISOff)  which  authorize 
emergency  measures  against  restricted 
articles  determined  to  be  not  in 
compliance  with  regulations  issued 
under  the  Federal  Plant  Pest  Act 

Further,  proposed  i  319.76(c)  provides 
that  any  restricted  article  may  be 
imported  without  complying  with  other 
restrictions  under  this  subpcul  if: 

(1)  Imported  by  the  U.S.  Department 
of  Agriculture  for  experimental  or 
scientifk  purposes; 

(2)  Imported  «t  the  Plant  Germplasm 
Quarantine  Center,  Building  320, 
Beltsvflle  Agricultural  Research  Center 
Bast  Beltsville.  MD  20705.  or  at  a  port  of 


UMI 
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entry  designated  by  an  asterisk  in 
S  319.37-14(b); 

(3)  Imported  pursuant  to  a 
departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  port  of 
entry; 

(4)  Imported  under  conditions 
specified  on  the  departmental  permit 
and  found  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests,  i.e.,  conditions  of  treatment 
processing,  shipment,  disposal;  and 

(5)  Imported  with  a  departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container  or  securely  attached  to 
the  article  itself  if  not  in  a  container,  and 
with  such  tag  or  label  bearing  the  name 
of  the  person  to  whom  the  permit  is 
issued. 

It  is  consistent  with  the  purposes  of 
die  Federal  Plant  Pest  Act  to  allow 
articles  to  be  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  special  conditions  not  allowed  for 
other  importers.  Further,  the  specified 
conditions  appear  to  be  necessary  to 
identify  restricted  articles  imported  for 
experimental  or  scientific  purposes;  to 
assure  that  the  conditions  for  treatment 
processing,  shipment,  and  disposal  are 
understood;  and  to  assure  that  qualified 
personnel  would  be  available  at  the  port 
of  entry  to  take  any  necessary  action  in 
accordance  with  such  conditions.  The 
imposition  of  more  specific  conditions 
would  have  to  be  made  on  a  case-by- 
case  basis,  since  all  of  the  specific 
conditions  cannot  be  anticipated.  If  the 
proposal  were  adopted  and  it  would 
appear  that  additional  general  criteria 
could  be  developed,  amendment  of  the 
regulations  in  this  regard  would  be 
considered. 

Definitions  of  the  terms  "Bee." 
"Deputy  Administrator,"  "Exotic  bee 
diseases,"  "Exotic  bee  parasites," 
"Import"  "Inspector."  "Person,"  "Plant 
pest"  "Plant  Protection  and 
Quarantine,"  "Secretary,"  and  "United 
States,"  are  set  forth  in  proposed 
S  319.76-1. 

It  is  provided  in  proposed  {  319.7&- 
3(a)  that  a  restricted  article  may  not  be 
imported  unless  a  written  permit  has 
been  issued  by  Plant  Protection  and 
Quarantine  (referred  to  below  as  PPQ). 
the  unit  within  the  Animal  and  Plant 
Health  Inspection  Service  which  has 
been  delegated  responsibility  for 
enforcing  provisions  of  the  Act.  It  is 
further  provided  in  proposed  t  319.76- 
3(b)  that  prior  to  the  issuance  of  a 
written  parmit  a  written  application 
must  be  made  to  PPQ  and  must  include 
the  following  information: 

(1)  Name,  address,  and  telephone 
number  of  the  importer 


(2)  Approximate  quantity  and  kinds  of 
articles  intended  to  be  imported: 

(3)  Country  or  locality  of  origin; 

(4)  Intended  United  States  port  of 
entry; 

(5)  Means  of  transportation;  and 

(6)  Expected  date  of  arrival. 
Also,  it  is  provided  in  S  319.76-3(b) 

that  the  application  does  not  have  to  be 
on  any  particular  form,  but  in  addition 
to  including  the  information  set  forth 
above,  it  must  indicate  that  it  is  an 
application  for  a  written  permit. 

It  appears  that  this  permit  system  is 
necessary  for  PPQ  to  determine  whether 
the  intended  importation  would  be 
allowed  under  the  regulations,  and  to 
prevent  the  arrival  of  restricted  articles 
under  conditions  that  could  cause 
unnecessary  risk  of  introduction  into  the 
United  States  of  exotic  bee  diseases  and 
parasites. 

It  is  further  provided  in  proposed 
S  319.76-3(b)  that  an  application  for  a 
written  permit  should  be  submitted  to 
PPQ  at  least  30  days  prior  to  the  arrival 
of  the  article  at  the  United  States  port  of 
entry.  This  should  allow  sufficient  time 
for  PPQ  to  respond  to  the  applicant  prior 
to  shipment  and  to  help  prevent  the 
arrival  at  a  port  of  entiy  of  articles 
which  are  not  eligible  for  importation. 

Pursuant  to  proposed  S  319.76-3(c),  a 
written  permit  indicating  the  applicable 
conditions  in  the  proposed  regulationa 
for  importation  of  a  restricted  article 
would  be. issued  for  the  importation  of 
the  article  described  in  the  application  if 
the  article  were  to  appear  to  be  eligible 
for  importation. 

Proposed  §  319.76-3{c)  also  states  that 
a  restricted  article  may  not  be  imported, 
even  if  a  permit  has  been  issued,  if  an 
inspector  at  the  port  of  entry  determines 
upon  inspection  that  emergency 
measures  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150dd) 
are  necessary  with  respect  to  such 
article.  This  is  consistent  with  the 
provisions  in  section  105  of  the  Federal 
Plant  Pest  Act  which  are  set  forth  in 
relevant  part  in  a  footnote 
accompanying  proposed  §  319.76-3(c). 

In  addition,  proposed  S  319.76-3(d) 
provides  a  mechanism  for  the 
withdrawal  of  a  permit  by  the  Deputy 
Administrator  if  he  or  she  determines 
that  the  permit  holder  has  not  complied 
with  any  conditions  for  the  use  of  the 
permit.  Due  process  requirements 
concerning  such  withdrawals  are  also 
set  forth  in  proposed  S  319.76-3(d). 

Proposed  S  319.76-4  sets  forth 
inspection  and  treatment  provisions  for 
restricted  articles.  In  this  connection 
proposed  {  319.76-4  provides  that 

(a)  Live  bees,  other  than  honeybees  of 
the  genus  Apis,  in  any  Ufe  stage  shall  be 
microscopically  inspected  by  an 


inspector  for  exotic  bee  diseases  and 
parasites,  and  any  bee  diseases  or 
parasites  found  v^  be  physically 
removed  by  an  inspector  or  destroyed 
by  an  inspector  by  treatment  with  a 
pesticide  registered  by  the 
Envirormiental  Protection  Agency  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  as  amended  (7  U.S.C 
135  et  seq.),  for  use  on  bees  and  used  in 
accordance  with  directions  on  the  label 
in  connection  with  the  registration  under 
the  provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  as 
amended.  The  inspection  may  indude 
dissection  of  a  statistically  designed 
representative  sample  of  the  bees,  if 
deemed  necessary  by  the  inspector,  for 
determinations  concerning  the  absence 
or  presence  of  bee  diseases  or  parasites. 
If  the  inspector  determines  that  a 
disease  or  parasite  cannot  be  removed 
or  otherwise  destroyed,  the  bees  shall 
be  killed  by  immersion  in  a  solution 
containing  at  least  70%  alcohol. 

(b)  Any  dead  bees  for  research  at  the 
time  of  importation  must  be  in  a  solution 
containing  at  least  70%  alcohol  or  must 
be  in  a  diy,  sealed  container.  If  in  a  dry, 
sealed  container,  the  dead  bees  shall  be 
kept  in  that  container  under  the  control 
of  an  inspector  at  the  port  of  entry  for  7 
days. 

(c)  Any  restricted  artide  not  covered 
by  paragraphs  (a)  or  (b)  of  this  section, 
prior  to  movement  into  the  United  States 
from  the  port  of  entry,  shall  be  treated 
under  the  supervision  of  an  inspector  as 
follows: 

(1)  Dead  bees;  used  bee  boards,  hives, 
nests,  or  nesting  material;  used 
beekeeping  equipment  and  pollen  for 
bee  feed  shall  be  treated  in  an  airtight 
chamber  with  450  mg  of  ethylene  oxide 
per  liter  of  chamber  space  at  a 
temperatiire  of  at  least  lOO'F  (37.78*C) 
for  8  hours. 

(2)  Beesv/ax  that  has  not  been 
liquified  shall  be  melted. 

(3)  Honey  for  bee  feed  shall  be  heated 
to  212'F  (lOO'C)  for  30  minutes. 

It  appears  that  these  procedures  and 
treatments  would  be  adequate  to 
destroy  any  exotic  bee  diseases  or 
parasites.  Except  for  importation  by  the 
U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  conditions  set  forth  in  proposed 
S  319.76(c),  it  appears  that  such 
procedures  and  treatments  are  the  only 
feasible  methods  for  preventing  the 
possible  introduction  into  the  United 
States  of  exotic  bee  diseases  or 
parasites  accompanying  imported 
restricted  articles. 

The  provisions  in  proposed  |  319.76- 
5(a)  provide  that  any  restricted  artide 
for  importation  by  means  other  than 
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mail  shall  at  the  time  of  importation 
bear  on  the  oater  container  (if  in  a 
container)  or  on  the  article  (if  not  in  • 
container)  the  following  information: 

(1)  General  nature  and  quantity  of  the 
contents, 

(2)  Country  or  locality  of  origin. 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 

the  article. 

(4)  Name  and  address  of  consignee. 

and 

(5)  Identifying  shipper  s  marlt  and 

number. 

It  appears  that  this  information  would 
help  the  inspector  to  determine  that  the 
article  is  a  reslricied  article,  to  contact 
persons  for  obtaining  any  necessary 
clarifications  concerning  the  article,  and 
to  check  wheAer  a  valid  permit  had 
been  issued  for  the  importation  of  the 
article  in  question.  Also,  it  appears  that 
the  identifyHig  shipper's  mark  and 
number  wouid  enable  an  inspector  to 
locate  the  sestricted  article  at  the  port  of 
entry  by  comparing  the  shipper's  mark 
and  number  on  available  entry 
documents  (e.g..  manifest,  waybill)  with 
such  information  on  the  restricted  article 
or  its  container. 

Proposed  {  319.76-5(b)  would  require 
any  restricted  article  for  importation  by 
mail  to  be  mailed  to  PPQ  at  a  port  of 
entry  designated  by  an  asterisk  in  7  CFR 
319.37-14(b).  Mailing  the  articles  to  PPQ 
appears  to  be  necessary  in  order  to 
prevent  direct  mailing  to  the  intended 
recipient  and  for  the  requirements  of 
the  proposed  subpart  to  be  met.  e.g.. 
inspection,  treatment  (port  of  entry 
requirements  are  discussed  below).  The 
proposal  would  further  require  a 
package  containing  a  restricted  article 
for  importation  by  mail  to  contain 
within  the  package  a  sheet  of  paper 
bearing  the  name,  address,  and 
telephone  number  of  the  intended 
recipient  This  would  allow  PPQ  to  be 
able  to  forward  the  package  to  the 
intended  recipient.  Also,  inclusion  of  the 
telephone  number  of  the  intended 
recipient  for  mailed  articles  would  allow 
PPQ  to  contact  the  intended  recipient  for 
the  purpose  of  obtaining  any  necessary 
clarifications  for  determining  eligibility 
for  importation  of  such  articles.  With 
respect  to  importation  of  articles  other 
than  by  mail,  this  requirement  is  not 
necessary  because  the  representative  or 
agent  of  the  intended  recipient  would  be 
available  at  the  port  of  entry  to  provide 
any  necessary  clarifications. 

In  addition,  proposed  S  319.7fr-5{b) 
would  require  any  restricted  article  for 
importation  by  mail  to  bear  on  the  outer 
container  the  following  information: 

(1)  General  nature  and  quantity  of  the 
contents, 

(2)  Country  or  locality  of  origin,  and 


(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article. 

This  information  would  help  tlie 
inspector  to  determine  that  the  article  is 
a  restricted  article,  and  to  check 
whether  a  valid  permit  had  been  issued 
for  the  article  in  question. 

The  provisions  in  proposed  (  319.76- 
5(c)  would  require  that  shipments 
containing  restricted  articles  be 
accompanied  by  an  invoice  or  packing 
Ust  indicating  the  contents  of  the 
shipments.  This  appears  necessary 
because  such  information  on  the  outside 
of  a  package  or  on  a  rastricted  article 
could  become  illegible,  or  be  destroyed 
or  lost  during  shipment. 

Also,  proposed  I  319.76-5(d)  provides 
that  bve  bees  in  any  life  stage  may  be 
imported  only  in  loose  cells  within 
noncrushable  (hard  plastic,  wood,  or 
metal),  insect-proof  containers.  This 
appears  to  be  necessary  to  allow  the 
bees  to  be  inspected  and  to  help  assure 
that  the  bees  would  not  escape  during 
shipping. 

The  provisions  of  proposed  §  319.76-6 
would  require  the  importer,  upon  arrival 
at  a  port  of  entry  of  any  nonmailed 
shipment  of  any  restricted  article,  to 
promptly  notify  PPQ  of  such  shipment's 
arrival  by  such  means  as  a  manifest 
Customs  entry  document  commercial 
invoice,  waybill,  a  broker's  document  or 
notice  form  provided  for  that  purpose. 
This  appears  to  be  necessary  to  assure 
that  PPQ  is  advised  that  any  restricted 
article  has  arrived  at  a  port  of  entry.  It 
appears  that  this  can  be  accomplished 
by  any  document  which  specifies  what 
it  contained  in  a  shipment  such  as 
those  dociunents  listed  above. 

The  provisions  of  proposed  S  319.7ft-7 
relate  to  costs  and  charges  in  connection 
with  the  services  of  inspectors  and 
treatment  of  articles.  It  is  the  policy  of 
PPQ  that  the  services  of  an  inspector 
during  regularly  assigned  hours  of  duty 
and  at  the  usual  places  of  duty  be 
furnished  without  cost  to  the  importer.  A 
footnote  is  added  to  explain  that 
provisions  relating  to  costs  for  other 
services  of  an  inspector  are  already 
established  and  are  set  forth  in  7  CFR 
Part  354.  With  respect  to  treatments 
which  would  be  required  under 
proposed  i  319.76-4.  the  Department 
only  has  facilities,  treatment  supplies, 
and  personnel  for  treatments  of  live 
bees  in  any  life  stage,  for  holding  dead 
bees  in  dry.  sealed  containers,  and  for 
supervision  of  other  treatments. 
Accordingly,  except  for  these  actions 
concerning  live  bees  and  dead  bees,  it 
would  be  necessary  that  any  other 
treatments  be  performed  at  the 
importer's  expense,  and  it  would  also  be 
the  responsibility  of  the  importer  to 


arrange  for  such  other  treatments. 
Treatments  not  performed  by  federal 
inspectors  would  be  required  to  be 
performed  under  the  direction  of  an 
inspector  to  assure  that  they  are 
properly  performed. 

Proposed  |  319.76-8(a)  provides  that 
any  restricted  article,  other  than  live 
bees  in  any  life  stages,  imported  by 
means  other  than  mail,  may  be  imported 
only  at  a  port  of  entry  listed  in  S  319.37- 
14(b)  of  the  "Nursery  Stock.  Plants. 
Roots,  Bulbs,  Seeds,  and  Other  Plant 
Products"  regulations  (7  CFR  319.37- 
14(b)).  These  are  the  ports  of  entry 
where  inspectors  are  stationed  and 
authorized  to  take  appropriate  action 
with  the  importation  of  these  articles. 

Proposed  S  319.76-8(b)  provides  that 
any  restricted  article,  other  than  live 
bees  in  any  life  stages,  imported  by  mail 
may  be  imported  only  at  a  port  of  entry 
designated  by  an  asterisk  in  S  319.37- 
14(b).  These  are  the  only  ports  of  entry 
with  adequate  facilities  for  processing 
mailed  shipments. 

Proposed  (  319.76-8(c)  further 
provides  that  live  bees  in  any  life  stage, 
other  than  honeybees  of  the  genus  Apia, 
may  be  imported  only  at  the  Bee  Biology 
and  Systematics  Laboratory,  USDA. 
ARS.  281  NRB-UMC  53,  Utah  State 
University.  Logan.  Utah  84322.  or  at  the 
Plant  Germplasm  Quarantine  Center, 
Building  320.  Beltsville  Agricultural 
Research  Center  East  Beltsville. 
Maryland  20705.  These  are  the  only 
places  with  personnel  and  special 
inspection  facilities  adequate  for  taking 
necessary  action  with  respect  to  such 
live  bees. 


Ust  of  Subiects  In  7  CFR  Part  Slf 

Bees.  Honey.  ImporU.  Transportation. 

Under  the  circumstances  set  forth 
above.  7  CFR  Part  319  is  proposed  to  be 
amended  by  adding  "Subpart— Exotic 
Bee  Diseases  and  Parasites"  to  read  as 
follows: 

PART  319-FOREIQN  QUARANTINE 
NOTICES 

Subpart-Cxollc  Bee 


319.76    Restrictions  on  importstlon  of 
restricted  articles;  disposal  of  articles 
refused  importation. 

319.7»-1    Definitions. 

319.70-^    Restricted  articles. 

319.7»-9    PermiU. 

319.7V-4    Inspections  and  treatments. 

319.70-S    Marking  and  shipping. 

319.76-6    Arrival  notification. 

319.7V-7    Costs  and  diaiges. 

319.76-6    PorU  of  entry. 


UM 
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AudMirity:  Sect.  106, 108,  and  107;  71  Stat 
32-34  (7  U.S.C.  ISOdd.  ISOee,  ISOff);  7  CFR 
2.17.  2.51.  and  371.2. 

SUBPART-CXOTIC  BEE  DISEASES 
AND  PARASITES 

{319.76    R— WcMons  on  Iwyortrtlon  of 
ivonicioa  01101091  mopoooi  oi  onicioo 
rofuMd  Importation. 

(a)  No  person  may  import  any 
restricted  article  unless  in  conformity 
with  all  of  the  restrictions  in  this 
subpart 

(b)  Any  article  refused  importation  for 
noncompliance  with  the  requirements  of 
this  subpart  shall  be  promptly  removed 
from  the  United  States  or  abandoned  by 
the  importer,  and  pending  such  action 
shall  be  subiect  to  the  immediate 
application  of  such  safeguards  against 
escape  of  plant  pests  as  the  inspector 
determines  necessary  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests.  If  such  article  is  not 
promptly  safeguarded,  removed  from  the 
United  States,  or  abandoned  for 
destruction  by  the  importer,  it  may  be 
seized,  destroyed,  or  otherwise  disposed 
of  in  accordance  with  sections  105  and 
107  of  the  Federal  Plant  Pest  Act  (7 
U.S.C,  150dd.  150ff). 

(c)  A  restricted  article  may  be 
imported  without  complying  with  other 
provisions  under  this  subpart  if: 

(1)  Imported  by  the  U.S.  Department 
of  Agriculture  for  experimental  or 
scientific  purposes; 

(2)  Imported  at  the  Plant  Germplasm 
Quarantine  Center.  Building  320, 
Beltsville  Agricultural  Research  Center 
East,  Beltsville  MD  20705,  or  at  a  port  of 
entry  designated  by  an  asterisk  in 

§  319.37-14(b); 

(3)  Imported  pursuant  to  a 
departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  port  of 
entry; 

(4)  Imported  under  conditions 
specified  on  the  departmental  permit 
and  found  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests.  Le..  conditions  of  treatment, 
processing,  shipment  disposal;  and 

(5)  Imported  with  a  depcutmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container  or  securely  attached  to 
the  article  itself  if  not  in  a  container,  and 
with  such  tag  or  label  bearing  the  name 
of  the  person  to  whom  the  permit  is 
issued. 

S31«.7*-1    OofMtlona^ 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart  shall  be  construed 
respectively,  to  mean: 


Bee.  Any  member  of  the  superfamily 
Apoidea. 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  U.S. 
Department  of  Agriculture.^  or  any  other 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his  or  her  stead 
has  been  or  may  hereafter  be  delegated. 

Exotic  bee  diseases.  Bee  diseases  of 
foreign  origin,  including  but  not  limited 
to  Aspergillus  spp.,  Bacillus  spp., 
Entomophthora  spp.,  Beauveria  spp.. 
Cordyceps  ssp.,  and  Saccharomyces 
spp. 

Exotic  bee  parasites.  Bee  parasites  of 
foreign  origin,  including  but  not  limited 
to  Coelioxys  spp.,  and  Chrysis  spp., 
Varroa  jacobsoni,  Euvarroa  ainhai, 
Tropilaelaps  cJareae,  and  Acarapis 
woodi. 

Import  (importation,  imported).  To 
import  or  move  into  the  United  States. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  other 
person  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  this  subpart. 

Person.  Any  individual,  corporation, 
company,  society,  association,  or  any 
other  organized  group. 

Plant  pest.  The  egg,  pupal,  and  larval 
stages  as  well  as  any  other  living  stage 
of  any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  or  other 
parasitic  plants  or  reproductive  parts 
thereof,  viruses,  or  any  organisms 
similar  to  or  allied  wiUi  any  of  the 
foregoing,  or  any  infectious  substances, 
which  can  directly  or  indirectly  injure  or 
cause  disease  or  damage  in  any  plants 
or  parts  thereof,  or  any  processed, 
manufactured,  or  other  products  of 
plants. 

Plant  Protection  and  Quarantine.  The 
oiganizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Federal  Plant  Pest  Act 
and  related  legislation  and  regulations 
promulgated  thereunder. 

Secretary.  The  Secretary  of 
Agriculture,  or  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  authority  to  act  in 
his  or  her  stead  has  been  or  may 
hereafter  be  delegated. 

United  States.  The  States.  District  of 
Columbia,  American  Samoa.  Guam, 
Northern  Mariana  Islands.  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States. 


S319.7C-2    Rostrtctodi 

The  following  articles  from  any 
country  or  locaiUty  other  than  Canada 
are  restricted  articles: 

(a)  live  bees,  other  than  honeybees  of 
the  genus  Apis,  in  any  life  stage;' 

(b)  Dead  bees  of  any  genus; 

(c)  Used  bee  boards,  hives,  nests.  €Uid 
nesting  material; 

(d)  Used  beekeeping  equipment  e.g. 
smokers,  hive  tools,  gloves  or  odier 
clothing,  and  shipping  containers: 

(e)  Beeswax,  unless  it  has  been 
liquified; 

(f)  Pollen  for  bee  feed;  and 

(g)  Honey  for  bee  feed. 

S  319.76-3    PwrmHs. 

(a)  A  restricted  article  may  be 
imported  only  after  issuance  of  a  written 
permit  by  Plant  Protection  and 
Quarantine. 

(b)  An  application  for  a  written  pemdt 
must  be  submitted  to  the  Biolo^cal 
Assessment  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Federal 
Building,  Hyattsville,  MD  20782,  and 
should  be  submitted  at  least  30  days 
prior  to  arrival  of  the  article  at  the 
United  States  port  of  entry.  The 
completed  application  does  not  have  to 
be  on  any  particular  form  but  must 
indicate  that  it  is  an  application  for  a 
written  permit  and  include  the 
following  information: 

(1)  Name,  address,  and  telephone 
number  of  the  importer; 

(2)  Approximate  quantity  and  kinds  of 
articles  intended  to  be  imported: 

(3)  Country  or  locality  of  origin: 
(4]  Intended  United  States  port  of 

entry; 

(5)  Means  of  transportation;  and 

(6)  Expected  date  of  arrival 

(c)  After  receipt  and  review  of  the 
application  by  Plant  Protection  and 
Quarantine,  a  written  permit  indicating 
the  applicable  conditions  in  this  subpart 
for  importation  shall  be  issued  for  the 
importation  of  the  articles  specified  in 
the  application  if  such  articles  appear  to 
be  eligible  to  be  imported.  Even  though  a 
written  permit  has  been  issued  for  the 
importation  of  an  article,  it  may  be 
moved  into  the  United  States  from  the 
port  of  entry  only  if  all  requirements  of 
this  subpart  are  met  and  only  if  an 
inspector  at  the  port  of  entry  does  not 
determine  that  emergency  measures 
pursuant  to  section  105  of  the  Federal 


■Th*  HoneybM  Act  u  aimiidad  (7  US.C.  ISl  1 
$eq.],  among  other  thingi,  prohibit*  tti*  importation 
into  the  United  Statet  olF  any  live  hanejrbM*  of  the 
genua  Api$  in  any  life  stage  except  a*  allowed 
under  proviaiona  of  thet  Act  and  regulatioaa  in  7 
CFR  Part  322. 
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Plant  Pest  Act  (7  U.S.C.  150dd)  are 
necessary  with  respect  to  such  article.* 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0072) 

(d)  Any  permit  which  has  been  issued 
may  be  withdrawn  by  an  inspector  or 
the  Deputy  Administrator  if  he  or  she 
determines  that  the  permit  holder  has 
not  compUed  «vith  any  condition  for  the 
use  of  the  permit  The  reasons  for  the 
withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  permit  has 
been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  20  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  must  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  permit 
was  wrongfully  withdrawn.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal  in  writing,  stating  the  reasons  for 
the  decision,  as  promptly  as 
circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  the 
conflict 
S31«.7»-4    lrap«ctiofw  and  trMtments. 

(a)  Live  bees,  other  than  honeybees  of 
the  genus  Apis,  in  any  life  stage  shall  be 
microscopically  inspected  by  an 
inspector  for  exotic  bee  diseases  and 
parasites,  and  any  bee  disease  or 
pcu-asite  found  will  be  physically 
removed  by  an  inspector  or  destroyed 
by  an  inspector  by  treatment  with  a 
pesticide  registered  by  the 
Environmental  Protection  Agency  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  (7  U.S.C. 
135  e^  seq.),  for  use  on  bees  and  used  in 
accordance  with  directions  on  the  label 
in  connection  with  the  registration  under 
the  provisions  of  the  Federal  insecticide, 
Fimgicide,  and  Rodenticide  Act,  as 
amended.  The  inspection  may  include 
dissection  of  a  statistically  designed 
representative  sample  of  the  bees,  if 
deemed  necessary  by  the  inspector  for 
determinations  concerning  the  absence 


•Section  106  of  the  Federal  Plant  Pe«t  Act  (7 
U.S.C  ISOddl  provide*,  among  other  thing*,  that  the 
Secretary  of  Agriculture  may.  whenever  he  deem*  It 
nece«*ary  a*  an  emergency  meaiure  in  order  to 
prevent  the  di**emination  of  any  plant  peat  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
diathbuted  within  and  throughout  the  United  State*, 
aeize.  quarantine,  treat,  apply  other  remedial 
measures  to.  destroy,  or  dispose  of,  in  such 
manner  a*  he  deem*  appropriate,  subiecl  to 
provision*  in  *ection  105  (b)  and  (c)  of  the  Act  (7 
U.S.C.  ISOdd  (b)  and  (c)).  any  product  or  article, 
including  any  article  tub)ect  to  thi*  subpart  which 
i*  moving  into  or  through  the  United  Slatea.  and 
which  he  ha*  reason  to  believe  was  infested  or 
infected  by  or  contains  any  plant  pest  at  the  time  of 
such  movement.  Section*  105  and  107  of  the  Federal 
Plant  Pe*t  Act  (7  U.S.C.  ISOdd.  ISOff)  also  authortxe 
emergency  measures  against  articles  which  are  not 
in  compliance  with  the  provision*  of  this  subpart. 


or  presence  of  bee  diseases  or  parasites. 
If  the  inspector  determines  that  a 
disease  or  parasite  cannot  be  removed 
or  otherwise  destroyed,  the  bees  shall 
be  killed  by  immersion  in  a  solution 
containing  at  least  70%  alcohol. 

(b)  Any  dead  bees  for  research  at  the 
time  of  importation  must  be  in  a  solution 
containing  at  least  70%  alcohol,  or  must 
be  in  a  dry.  sealed  container.  If  in  a  dry, 
sealed  container,  the  dead  bees  shall  be 
kept  in  that  container  under  the  control 
of  an  inspector  at  the  port  of  entry  for  7 
days. 

(c)  Any  restricted  article  not  covered 
by  paragraphs  (a)  or  (b)  of  this  section, 
prior  to  movement  into  the  United  States 
from  the  port  of  entry,  shall  be  treated 
imder  the  supervision  of  an  inspector  as 
follows: 

(1)  Dead,  bees;  used  bee  boards,  hives 
nests,  or  nesting  material:  used 
beekeeping  equipment;  and  pollen  for 
bee  feed  shall  be  treated  in  an  airtight 
chamber  with  450  mg  of  ethylene  oxide 
per  liter  of  chamber  space  at  a 
temperature  of  at  least  lOO'F  (37.78*C) 
for  8  hours. 

(2)  Beeswax  that  has  not  been 
liquified  shall  be  melted. 

(3)  Honey  for  bee  feed  shall  be  heated 
to  212*F  (lOO'C)  for  30  minutes. 

931».7«-5    Marking  and  strapping. 

(a)  Any  restricted  article  for 
importation  by  means  other  than  mail 
shall  at  the  time  of  importation  bear  on 
the  outer  container  (if  in  a  container)  or 
on  the  article  (if  not  in  a  container)  the 
following  information: 

(1)  General  nature  and  quantity  of  the 
contents, 

(2)  Coimtry  or  locality  of  origin, 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article. 

(4)  Name  and  address  of  consignee, 
and 

(5)  Identifying  shipper's  mark  and 
number. 

(b)  Any  restricted  article  for 
importation  by  mail  must  be  addressed 
and  mailed  to  Plant  Protection  and 
Quarantine  at  a  port  of  entry  designated 
by  an  asterisk  in  S  319.37-14(b)  of  this 
part;  must  be  accompanied  by  a 
separate  sheet  of  paper  within  the 
package  bearing  the  name,  address,  and 
telephone  nimiber  of  the  intended 
recipient:  and  must  bear  on  the  outer 
container  the  following  information: 

(1)  General  nature  and  quantity  of  the 
contents. 

(2)  Country  or  locality  of  origin,  and 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article. 

(c)  Any  restricted  article  must  be 
accompanied  at  the  time  of  importation 


by  an  invoice  or  packing  list  indicating 
the  contents  of  the  shipment 

(d)  Live  bees  in  any  life  stage,  other 
than  honeybees  of  the  genus  Apis,  may 
be  imported  only  in  loose  cells  within 
noncrushable  (hard  plastic,  wood,  or 
metal),  insect-proof  containers. 

(Approved  by  the  Office  of  Management  and 
Budget  under  con&ol  number  0579-0072) 

S31S.7S-«    Arrival  notifleation. 

Promptly  upon  arrival  of  any 
restricted  article  at  a  port  of  entry, 
except  for  mail  shipments,  the  importer 
must  notify  Plant  Protection  and 
Quarantine  of  the  arrival  by  such  means 
as  a  manifest.  Customs  entry  document 
commercial  invoice,  waybill,  a  broker's 
dociunent.or  a  notice  form  provided  for 
that  purpose. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0072) 

S319.7»-7    Costs  and  chwrgM. 

The  services  of  the  inspector  during 
regularly  assigned  hours  of  duty  and  at 
the  usual  places  of  duty  shall  be 
furnished  without  cost  to  the  importer.* 
The  importer  shall  be  responsible  for 
arrangements  for  treatments  required 
under  S  31976-4.  Any  treatment 
required  under  S  319.76-4  for  a  restricted 
article,  other  than  for  treatments  of  live 
bees  in  any  life  ^tage  or  for  holding  dead 
bees  in  dry,  sealed  containers,  shall  be 
performed  at  the  port  of  entry  by  a 
nonfederal  establishment  at  the 
importer's  expense,  and  shall  be 
performed  under  the  direction  of  an 
inspector.  Plant  Protection  and 
Quarantine  will  not  be  responsible  for 
any  costs  or  charges,  other  than  those 
indicated  in  this  section. 

|3ig.7»-«    Ports  of  sntry. 

(a)  Any  restricted  article,  other  than 
bees  in  any  life  stage,  imported  by 
means  other  than  mail  may  be  imported 
only  at  a  port  of  entry  listed  in  §  319.37- 
14(b)  of  this  Part. 

(b)  Any  restricted  article,  other  than 
bees  in  any  life  stage,  imported  by  ma^l 
may  be  imported  only  at  a  port  of  entry 
designated  by  an  asterisk  in  S  319.37- 
14(b)  of  this  Part. 

(c)  Live  bees  in  any  life  stage,  other 
than  honeybees  of  the  genus  Apis,  may 
be  imported  at  the  Bee  Biology  and 
Systematics  Laboratory,  USDA.  ARS, 
261  NRB-UMC  53,  Utah  State 
University,  Logan,  Utah  84322;  or  at  the 
Plant  Germplasm  Quarantine  Center, 
Building  32a  Beltsville  Agricultural 
Research  Center  East.  Beltsville,  MD 
20705. 


•Provisions  relating  to  costs  for  other  MrvicM  of 
•n  in*pector  *r*  contained  in  7  CFR  Part  354. 


UM 
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Done  at  WMhington.  D.C  this  8th  day  of 
May  1964. 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  M-1I77S  niad  S-»~M:  MS  an) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

DEPARTMENT  OF  THE  TREASURY 


[Docket  No.  82-350] 
7CFRPart322 

HoneylMee  and  Honeybee  Semen 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  This  document  proposes  to 
revise  the  regulations  in  7  CFR  Part  322 
(1)  to  establish  criteria  concerning  the 
importation  of  honeybees  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes,  (2) 
to  allow  the  importation  of  honeybees 
and  honeybee  semen  from  Canada 
without  restrictions,  and  (3)  to  allow  the 
importation  of  honeybee  semen  from 
Australia,  Bermuda,  France,  Great 
Britain,  New  Zealand,  and  Sweden  in 
accordance  with  certain  restrictions. 
This  appears  to  be  necessary  to  update 
the  regulations  to  reflect  amendments  to 
the  Honeybee  Act.  The  Honeybee  Act 
allows  honeybees  and  honeybee  semen 
to  be  imported  under  such  rules  and 
regulations  as  the  Secretary  of 
Agriculture  and  the  Secretary  of  the 
Treasury  shall  prescribe. 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  13, 1984. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  ].  Lima,  Staff  Specialist.  Biological 
Assessment  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  629 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8393. 


SUFfLCMCNTARY  INFORMATION: . 
Background 

The  current  regulations  in  7  CFR  Part 
322  set  forth  provisions  concerning  the 
importation  into  the  United  States  of 
adult  honeybees  of  the  genus  Apis  (the 
genus  Apis  consists  of  all  honeybees). 
These  regulations  were  established 
pursuant  to  the  Honeybee  Act  (7  U.S.C. 
281  et  seq.)  prior  to  the  1976 
amendments  to  the  Act.  Prior  to  these 
amendments,  the  Honeybee  Act  only 
contained  provisions  concerning  the 
importation  of  adult  honeybees.  The 
1976  amendments  defined  the  term 
honeybee  to  mean  all  life  stages  and  the 
germ  plasm  of  honeybees  of  the  genus 
Apis,  except  honeybee  semen.  Further, 
these  amendments  revised  the 
Honeybee  Act  to  regulate  the 
importation  of  all  life  stages  of 
honeybees  and  honeybee  semen. 
Accordingly,  this  document  proposes  to 
revise  the  regulations  in  7  CFR  Part  322 
to  set  forth  provisions  concerning  the 
importation  of  honeybees  and  honeybee 
semen. 

The  Honeybee  Act  was  designed  to 
prevent  the  movement  into  the  United 
States  of  diseases  harmful  to  honeybees, 
such  as  diseases  caused  by  Kashmir 
virus,  and  species  of  Aspergillus, 
Bacillus,  Ascosphaera,  and 
Saccharomyces,  and  to  prevent  the 
movement  into  the  United  States  of 
parasites  harmful  to  honeybees,  such  as 
Varroa  jacobsoni,  Euvarroa  sinhai, 
Tropilaelaps  clareae,  and  A'carapis 
woodi.  In  addition,  the  Honeybee  Act 
was  designed  to  prevent  the  movement 
into  the  United  States  of  undesirable 
species  or  subspecies  of  honeybees, 
such  as  Apis  mellifera  capensis, 
commonly  known  as  the  Cape 
honeybee,  and  Apis  mellifera  adansonii, 
commonly  known  in  the  United  States 
as  the  African  honeybee. 

The  establishment  of  these  diseases, 
parasites,  or  undesirable  honeybees  in 
the  United  States  could  lead  to 
multimillion  dollar  losses  to  American 
agriculture. 

These  diseases  and  parasites  can  kill 
or  weaken  honeybees,  thereby  causing 
substantial  reductions  in  the  produciron 
of  honey  and  honeybee  products  and  in 
pollination.  Pollination  is  necessary  in 
the  production  of  important  agricultiual 
commodities  such  as  forage  crops,  fruits, 
vegetables,  and  oil  crops. 

The  Cape  honeybee  and  the  African 
honeybee  can  also  cause  substantial 
reductions  in  the  production  of  honey 
and  honeybee  products  and  in 
pollinaton.  The  Cape  honeybee  is  a  poor 
pollinator  and  a  poor  producer  of  honey 
and  honeybee  products.  The  African 
honeybee  is  an  extremely  undesirable 
species  of  honeybee.  Because  of  the 


African  honeybee's  aggressive  foraging 
for  food,  domestic  bees  have 
disappeared  in  areas  where  the  African 
strain  has  appeared.  Also,  the  African 
honeybee  may  take  over  the  hives  of 
other  honeybees,  and  then  suddenly 
migrate  to  other  areas,  leaving  hives 
without  producing  honeybees.  Further, 
when  the  Cape  honeybee  and  the 
African  honeybee  breed  with  other 
honeybees,  they  impart  their 
undesirable  traits  to  the  offspring. 

In  addition,  the  African  bee  is 
potentially  dangerous  to  livestock  and 
people.  This  bee  is  often  extremely 
vicious  and  difficult  to  handle. 
Accidental  encounters  with  livestock 
and  people  have  resulted  in  mass 
stingings  that  sometimes  cause  death.  If 
the  African  bee  should  enter  the  United 
States  and  contaminate  domestic 
strains,  the  present  practice  of 
maintaining  bee  hives  near  human 
habitation  would  probably  not  be 
tolerated. 

The  Honeybee  Act  allows  the 
importation  of  honeybees  and  honeybee 
semen  imder  certain  conditions.  The  Act 
provides  that  honeybees  may  be 
imported  by  the  United  States 
Department  of  Agriculture  (USDA)  for 
experimental  or  scientific  purposes. 
Proposed  criteria  for  the  importation  of 
honeybees  under  these  circumstances 
are  set  forth  below. 

The  Act  also  sets  forth  criteria  for 
allowing  the  importation  of  honeybees 
and  honeybee  semen  widiout  limitations 
as  to  the  importer  and  without 
limitations  as  to  the  purpose  of 
importation.  The  Honeybee  Act 
provides  that  honeybees  may  be 
imported  from  countries  determined  by 
the  Secretary  of  Agriculture: 

(A)  To  be  free  of  diseases  or  parasites 
harmful  to  honeybees,  and  undesirable 
species  or  subspecies  of  honeybees;  and 

(B)  To  have  in  operation  precautions 
adequate  to  prevent  the  importation  of 
honeybees  from  other  countries  where 
harmful  diseases  or  parasites,  or  undesirable 
species  or  subspecies,  of  honeyt>ees  exist. 

The  Honeybee  Act  also  provides  with 
respect  to  honeybee  semen  that 

Honeybee  semen  may  be  imported  into  the 
United  States  only  from  countries  determined 
by  the  Secretary  of  Agriculture  to  be  free  of 
undesirable  species  or  subspecies  of 
honeybees,  and  which  have  in  operation 
precautions  adequate  to  prevent  the 
Importation  of  such  undesirable  honeybees 
and  their  semen. 

The  Honeybee  Act  further  allows 
honeybees  and  honeybee  semen  to  be 
imported  under  such  rules  and 
regulations  as  the  Secretary  of 
Agriculture  and  the  Secretary  of  the 
Treasury  shall  prescribe.  Accordingly, 
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these  proposed  regulations  set  forth 
proposed  provisions  concerning  the 
importation  of  honeybees  and  honeybee 
semen.  In  accordance  with  the  Act. 
these  proposed  regulations  are  issued 
jointly  by  USDA  and  the  U.S. 
Department  of  the  Treasury,  except  for 
the  lists  of  countries  from  which 
honeybees  and  honeybee  semen  may  be 
imported.  As  noted  above,  the 
Honeybee  Act  provides  that  the  lists  of 
countries  must  be  determined  by  the 
Secretary  of  Agricultiire. 

It  appears  that  Canada  is  the  only 
country  that  meets  the  specified  criteria 
for  the  importation  of  honeybees,  and  it 
appears  that  Australia,  Bermuda, 
Canada.  France.  Great  Britain,  New 
Zealand,  and  Sweden  are  the  only 
countries  that  meet  the  criteria  for  the 
importation  of  honeybee  semen.  It  is 
proposed  to  allow  honeybees  and 
honeybee  semen  to  be  imported  from 
Canada  without  restrictions.  It  is  also 
proposed  to  designate  honeybee  semen 
from  these  countries  other  than  Canada 
as  restricted  articles  and  to  allow 
honeybee  semen  to  be  imported  from 
these  countries,  only  if  imported  in 
conformity  with  the  restrictions  set  forth 
in  the  proposed  regulations. 

The  determinations  that  the  listed 
countries  other  than  Canada  meet  the 
criteria  for  the  importation  of  honeybee 
semen  is  based  on  a  USDA  review  of 
the  scientific  literature  '  and  a  USDA 
review  of  the  bee  enforcement  programs 
of  those  countries.  It  appears  that  the 
restrictions  explained  below  are 
necessary  to  help  assure  that  such  listed 
countries  continue  to  meet  the  criteria 
and  to  help  assure  that  appropriate 
action  could  be  promptly  taken  if  a 
listed  country  were  to  fail  to  meet  the 
criteria.  These  additional  safeguards  do 
not  appear  to  be  necessary  with  respect 
to  the  importation  of  honeybees  and 
honeybee  semen  from  Canada.  The 
determination  that  Canada  meets  the 
criteria  for  the  importation  of  honeybees 
and  honeybee  semen  is  based  on  a 
USDA  review  of  the  scientific 
literature;  '  an  ongoing  sampling 
program  of  Canadian  honeybees  by 
USDA:  an  ongoing  exchange  of 
information  between  Canada  and  the 
United  States  relating  to  bee  diseases 
and  parasites,  and  undesirable  species 
and  subspecies  of  bees:  and  a  review  by 
USDA  of  the  bee  enforcement  program 
in  Canada.  This  appears  to  be  adequate 
to  assure  that  if  Canada  were  to  fail  to 
meet  the  specified  criteria  this  would  be 


'  A  lilt  of  this  literature  can  b«  obtained  from  the 
Biological  AsaeMinent  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service.  USDA.  Room  628  Federal 
Building.  S506  Belcrett  Road.  Hyattiville.  MD  20782. 


readily  detected  and  appropriate  action 
could  be  promptly  taken. 

Proposed  |  322.1(d)  provides  that 
honeybees  may  be  imported  without 
complying  with  other  provisions  of  the 
proposed  part  if: 

(1)  Imported  by  the  U.S.  Department 
of  Agriculture  for  experimental  or 
scientific  purposes; 

(2)  Imported  at  the  Plant  Germplasm 
Quarantine  Center.  Building  320, 
Beltsville  Agricultural  Research  Center 
East,  Beltsville.  MD  20705,  or  at  a  port  of 
entry  designated  by  an  asterisk  in 

i  319.37-14(b); 

(3)  Imported  pursuant  to  a 
departmental  permit  issued  for  such 
honeybees  and  kept  on  file  at  the  port  of 
entry; 

(4)  Imported  under  conditions 
specified  on  the  departmental  permit 
and  found  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
introduction  into  the  United  States  of 
diseases  or  parasites  harmful  to 
honeybees,  or  genetically  undesirable 
germ  plasm  of  honeybees,  i.e.. 
conditions  of  treatment  processing, 
shipment,  disposal;  and 

(5)  Imported  with  a  departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container,  and  with  such  tag  or 
label  bearing  the  name  of  the  person  to 
whom  the  permit  is  issued. 

As  noted  above,  the  Honeybee  Act 
specifically  allows  for  honeybees  to  be 
imported  by  the  U.S.  Department  of 
A^culture  for  experimental  or  scientific 
purposes.  The  specified  conditions 
appear  to  be  necessary  to  identify 
honeybees  imported  for  experimental  or 
scientific  purposes;  to  assure  that  the 
conditions  for  treatment,  processing, 
shipment,  and  disposal  are  understood; 
and  to  assure  that  qualified  personnel 
would  be  available  at  the  port  of  entry 
to  take  any  necessary  action  in 
accordance  with  such  conditions.  The 
imposition  of  more  specific  conditions 
would  have  to  be  made  on  a  case-by- 
case  basis,  since  all  of  the  specific 
conditions  cannot  be  anticipated.  If  the 
proposal  were  adopted  and  it  were  to 
appear  that  additional  general  criteria 
were  developed,  actions  would  be  taken 
to  amend  the  regulations  accordingly. 

Proposed  S  322.1(e]  provides  that 
honeybees  or  honeybee  semen  offered 
for  import  or  intercepted  entering  the 
United  States  and  not  in  compliance 
with  the  proposed  regulations  shall  be 
immediately  exported  from  the  United 
States  by  the  importer  or  shall  be 
destroyed  by  an  inspector.  It  is  further 
provided  that  pending  exportation  or 
destruction,  the  honeybees  or  honeybee 
semen  shall  be  subject  to  the  immediate 
application  of  such  safeguards  against 


the  escape  of  diseases  or  parasities 
harmful  to  honeybees,  or  undesirable 
species  or  subspecies  of  honeybees,  as 
the  inspector  determines  necessary  to 
prevent  the  introduction  into  the  United 
States  of  diseases  or  parasites  harmful 
to  honeybees,  or  undesirable  species  or 
subspecies  of  honeybees. 

Definitions  of  the  terms  "Deputy 
Administrator,"  "diseases  harmful  to 
honeybees,"  "honeybee,"  "import" 
"inspector."  "parasites  harmful  to 
honeybees."  "person,"  "Plant  Protection 
and  Quarantine,"  "restricted  article," 
"undesirable  species  or  subspecies  of 
honeybees,"  and  "United  States"  are  set 
forth  in  proposed  S  322.2. 

Proposed  I  322.3(a]  provides  that  a 
restricted  article  may  not  be  imported 
unless  a  written  permit  has  been  issued 
by  Plant  Protection  and  Quarantine 
(referred  to  below  as  PPQ),  the  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service  which  has  been 
delegated  responsibility  for  enforcing 
provisions  of  the  Honeybee  Act.  It  is 
further  provided  in  proposed  {  322.3(b) 
that  prior  to  the  issuance  of  a  written 
permit  a  written  application  must  be 
made  to  the  Biological  Assessment 
Support  Staff,  PPQ  and  must  include  the 
following  information: 

(1)  Name,  address,  and  telephone 
number  of  the  importer, 

(2)  Amount  of  semen  intended  to  be 
imported  and  species  or  suKspecies  of 
the  honeybees  from  which  the  semen 
was  collected; 

(3)  Country  or  locality  of  origin; 

(4)  Intended  United  States  port  of 
entry; 

(5)  Means  of  transportation;  and 

(6)  Expected  date  of  arrival. 

Also,  it  is  provided  in  i  322.3(b)  that  the 
application  does  not  have  to  be  on  any 
particular  form  but,  in  addition  to 
including  the  information  set  forth 
above,  it  must  indicate  that  it  is  an 
application  for  a  written  permit 

It  appears  that  this  permit  system  is 
necessary  for  PPQ  to  determine  whether 
the  intended  importation  would  be 
allowed  under  the  regulations,  and  to 
prevent  the  arrival  of  honeybee  semen 
that  could  cause  unnecessary  risk  of 
importation  into  the  United  States  of 
undesirable  honeybees  and  their  semen. 

It  is  further  provided  in  proposed 
9  322.3(b)  that  an  application  for  a 
written  permit  should  be  submitted  to 
the  Biological  Assessment  Support  Staff. 
PPQ  at  least  30  days  prior  to  the  arrival 
of  the  article  at  the  U.S.  port  of  entry. 
lliiB  should  allow  sufficient  time  for 
PPQ  to  respond  to  the  applicant  prior  to 
shipment,  and  to  help  prevent  the  arrival 
at  a  port  of  entry  of  articles  which  are 
not  eligible  for  importation. 
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Pursuant  to  proposed  S  322.3(c),  a 
written  permit  indicating  the  applicable 
conditions  in  the  proposed  regulations 
for  importation  of  a  restricted  article 
would  be  issued  for  the  importation  of 
the  article  described  in  the  application  if 
the  article  were  to  appear  to  be  eligible 
for  importation. 

Proposed  i  322.3(c]  also  states  that  a 
restricted  article  may  not  be  moved  into 
the  United  States  from  the  port  of  entry 
even  if  a  permit  has  been  issued,  if  an 
inspector  at  the  port  of  entry  determines 
that  emergency  measures  are  necessary 
with  respect  to  such  article.  This 
appears  to  be  necessary  to  assure  that 
undesirable  honeybees  and  their  semen 
are  not  imported  into  the  United  States. 

In  addition,  proposed  S  322.3(d) 
provides  a  mechanism  for  the 
withdrawal  of  a  permit  by  the  Deputy 
Administrator  if  he  or  she  determines 
that  the  permit  holder  has  not  complied 
with  any  conditions  for  the  use  of  the 
permit.  Due  process  requirements 
concerning  such  withdrawals  are  also 
set  forth  in  proposed  S  322.3(d). 

Proposed  {  322.4  provides  that  any 
restricted  article  is  subject  to  inspection 
by  an  inspector  at  the  time  of 
importation  for  purpose  of  determining 
whether  such  article  is  eligible  to  be 
imported.  It  appears  that  these 
provisions  would  be  necessary  to 
provide  a  mechanism  for  assuring 
compliance  with  the  proposed 
regulations. 

The  provisions  in  proposed  {  322.5(a) 
provide  that  any  restricted  article  for 
importation  by  means  other  than  mail 
shall  at  the  time  of  importation  bear  on 
the  outer  container  the  following 
information: 

(1)  Amount  of  semen  and  species  or 
subspecies  of  the  honeybees  from  which 
the  semen  was  collected. 

(2)  Country  or  locality  of  origin. 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article, 

(4)  Name  and  address  of  consignee, 
and 

(5)  Identifying  shipper's  mark  and 
number. 

It  appears  that  this  information  would 
help  the  inspector  to  determine  that  the 
article  is  a  restricted  article,  to  contact 
persons  for  obtaining  any  necessary 
clarifications  concerning  the  article,  and 
to  check  whether  a  valid  permit  had 
been  issued  for  the  importation  of  the 
article  in  question.  Also,  it  appears  that 
the  identifying  shipper's  mark  and 
number  would  enable  an  inspector  to 
locate  the  restricted  article  at  the  port  of 
entry  be  comparing  the  shipper's  mark 
and  number  on  available  entry 
documents  (e.g.,  manifest  waybill)  with 


such  information  on  the  container  of  the 
restricted  article. 

Proposed  §  322(b)  would  require  any 
restricted  article  for  importation  by  mail 
to  be  mailed  to  PPQ  at  a  place  specified 
in  proposed  9  322.8.  This  appears  to  be 
necessary  in  order  to  prevent  direct 
mailing  to  the  intended  recipient,  and  to 
help  assure  that  the  article  would  be 
imported  in  compliance  with  the 
provisions  of  the  proposed  regulations. 
The  proposal  would  further  require  a 
package  containing  a  restricted  article 
for  importation  by  mail  to  contain 
within  each  package  a  sheet  of  paper 
bearing  the  name,  address,  and  . 
telephone  number  of  the  intended 
recipient.  This  would  permit  PPQ  to  be 
able  to  forward  the  package  to  the 
intended  recipient.  Also,  inclusion  of  the 
telephone  number  of  the  intended 
recipient  for  mailed  articles  would  allow 
PPQ  to  contact  the  intended  recipient  for 
the  purpose  of  obtaining  any  necessary 
clarifications  for  determining  eligibility 
for  importation  of  such  articles.  With 
respect  to  importation  of  articles  other 
than  by  mail,  this  requirement  is  not 
necessary  because  the  representative  or 
agent  of  the  intended  recipient  would  be 
available  at  the  port  of  entry  to  provide 
any  necessary  clariHcations. 

In  addition,  proposed  §  322.5(b)  would 
require  any  restricted  article  for 
importation  by  mail  to  bear  on  the  outer 
container  the  following  information: 

(1)  Species  or  subspecies  of  the 
honeybees  from  which  the  semen  was 
collected, 

(2)  Country  or  locality  of  origin,  and 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article. 

This  information  would  help  the 
inspector  to  determine  that  the  article  is 
a  restricted  article,  and  to  check 
whether  a  valid  permit  had  been  issued 
for  the  article  in  question. 

The  provisions  in  proposed  §  322.5(c) 
would  require  that  shipments  containing 
a  restricted  article  be  accompanied  by 
an  invoice  or  packing  list  indicating  the 
contents  of  the  shipments.  This  appears 
necessary  because  such  information  on 
the  outside  of  a  package  containing  a 
restricted  article  cotdd  become  illegible, 
or  be  destroyed  or  lost  during  shipment. 

The  provisions  of  proposed  §  322.6 
would  require  the  importer,  upon  arrival 
at  a  port  of  entry  of  any  nonmailed 
shipment  of  any  restricted  article,  to 
promptly  notify  PPQ  of  such  shipment's 
arrival  by  such  means  as  a  manifest. 
Customs  entry  document,  commercial 
invoice,  waybill,  a  broker's  document,  or 
notice  form  provided  for  that  purpose. 
This  appears  to  be  necessary  to  assure 
that  PPQ  is  advised  when  a  restricted 


article  has  arrived  at  a  port  of  entry.  It 
appears  that  this  can  be  accomphshed 
by  any  document  which  specifies  what 
is  contained  in  a  shipment  such  as 
those  documents  listed  above. 

The  provisions  of  proposed  §  322.7 
relate  to  costs  and  charges  in  connection 
with  the  services  of  inspectors  and 
treatment  of  articles.  It  is  the  policy  of 
PPQ  that  the  services  of  an  inspector 
during  regularly  assigned  hours  of  duty 
and  at  the  usual  places  of  duty  be 
furnished  without  cost  to  the  importer.  A 
footnote  is  added  to  explain  that 
provisions  relating  to  costs  for  other 
services  of  an  inspector  are  already 
established  and  are  set  forth  in  7  CFR 
Part  354. 

Proposed  %  322.8  provides  that  any 
restricted  article  may  be  imported  only 
at  a  port  of  entry  listed  in  S  319.37-14(b) 
of  the  "Nursery  Stock,  Plants,  Roots. 
Bulbs,  Seeds,  and  Other  Plant  Products" 
regulations  (7  CFR  319.37-14{b)).  These 
ports  of  entry  are  the  places  where 
inspectors  are  stationed  and  authorized 
to  take  appropriate  action  in  connection 
with  the  importation  of  restricted 
articles. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  proposed  rule 
would  not  have  a  significant  effect  on 
the  economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Alternatives  were  considered 
concerning  the  proposed  rule. 

The  determination  has  been  made  that 
Canada  meets  the  criteria  for  the 
importation  of  honeybees  and  honeybee 
semen.  That  determination  is  based  on  a 
USDA  review  of  the  scientific  literature; 
an  ongoing  sampling  program  of 
Canadian  honeybees  by  USDA:  an 
ongoing  exchange  of  information 
between  Canada  and  the  United  States 
relating  to  bee  diseases  and  parasites, 
and  undesirable  species  and  subspecies 
of  bees;  and  a  review  by  USDA  of  the 
bee  enforcement  program  in  Cai^ada. 
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Consideration  was  given  concerning 
whether  (1)  to  allow  the  importation  of 
honeybees  and  honeybee  semen  from 
Canada  without  restrictions,  or  (2)  to 
allow  the  importation  of  honeybees  and 
honeybee  semen  from  Canada  with 
restrictions.  Alternative  (1)  is  proposed. 
Additional  safeguards  do  not  appear  to 
be'  necessary  with  respect  to  the 
importation  of  honeybees  and  honeybee 
semen  from  Canada  because  the 
existing  safeguards  appear  adequate  to 
assure  that  if  Canada  were  to  fail  to 
meet  the  specified  criteria  this  would  be 
readily  detected  and  appropriate  action 
could  be  promptly  taken. 

Based  on  a  USDA  review  of  the 
scientific  literature  and  a  USDA  review 
of  bee  enforcement  programs  it  has  been 
determined  that,  in  addition  to  Canada, 
the  following  countries  meet  the  criteria 
for  the  importation  of  honeybee  semen: 
Australia,  Bermuda,  France,  Great 
Britain,  New  Zealand,  and  Sweden. 

Consideration  was  given  concerning 
whether  (1)  to  allow  the  importation  of 
honeybee  semen  without  restrictions 
from  Australia,  Bermuda,  France.  Great 
Britain,  New  Zealand,  and  Sweden,  or 
(2)  to  allow  the  importation  of  honeybee 
semen  from  these  six  countries  with 
restrictions  as  set  forth  in  the  proposed 
regulations.  Alternative  (2)  is  proposed. 
It  appears  that  the  restrictions  are 
necessary  to  help  assure  that  the 
specified  countries  continue  to  meet  the 
criteria  and  to  help  assure  that 
appropriate  action  could  be  promptly 
taken  if  a  listed  country  were  to  fail  to 
meet  the  criteria. 

It  appears  that  the  adoption  of  the 
proposal  would  not  have  a  significant 
economic  effect  since  it  is  rare  that 
persons  desire  to  import  honeybees  or 
honeybee  semen  from  other  than 
Canada.  Further,  it  appears  that  there  is 
no  feasible  alternative  to  consider  in 
compliance  with  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost 

Also,  under  the  circumstances 
explained  above.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paparworii  Raduction  Ad 

In  accordance  with  Section  3S04(h]  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  30M(h)).  the  information 
collection  provisions  included  in  this 
proposed  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  contit>l  number  0579-0073. 


List  of  Subjacts  in  7  CFR  Part  322 

Bees.  Honey.  Imports.  Transportation. 

Under  the  circumstances  set  forth 
above,  7  CFR  Part  322  is  proposed  to  be 
revised  to  read  as  follows: 

PART  322—  HONEYBEES  AND 
HONEYBEE  SEMEN 

322.1  Importation  of  honeybees  and 
honeybee  semen. 

322.2  Definitions. 

322.3  Permits. 

322.4  Inspections. 

.'^22.5    Marking  and  shipping. 
322.8  .Arrival  notification. 

322.7  Coats  and  charges. 

322.8  Ports  of  entry. 

Authority:  Sec  1: 90  Stat.  709  (7  U.S.C.  281); 
7  CFR  2.17,  2.51.  371.2(c). 

9  322.1    Importation  of  honoybaoa  and 


(a)  No  persons  may  import  honeybees 
or  honeybee  semen,  except  as  otherwise 
provided  in  this  part. 

(b)  Honeybees  or  honeybee  semen 
from  Canada  may  be  imported  into  the 
United  States  without  any  further 
restrictions  under  this  part. 

(c)  Honeybee  semen  from  any  country 
listed  below  is  designated  as  a  restricted 
article  and  may  be  imported  only  in 
accordance  with  the  provisions  in  this 
part. 

Australia 
Bermuda 
France 
Great  Britain 
New  Zealand 
Sweden 

(d)  Honeybees  from  any  country  or 
locality  other  than  Canada,  may  be 
imported  without  complying  with  other 
provisions  of  this  part  if: 

(1)  Imported  by  the  U.S.  Department 
of  A^culture  for  experimental  or 
scientific  purposes; 

(2)  Imported  at  the  Plant  Germplasm 
Quarantine  Center.  Building  320, 
Beltsville  Agricult\iral  Research  Center 
East,  Beltsville.  MD  20705.  or  at  a  port  of 
entry  designated  by  an  asterisk  in 

S  319.37-14(b); 

(3)  Imported  pursuant  to  a 
departmental  permit  issued  for  such 
honeybees  and  kept  on  file  at  the  port  of 
entry; 

(4)  Imported  under  conditioiu 
specified  on  the  departmental  permit 
and  found  by  the  Ileputy  Administrator 
to  be  adequate  to  prevent  the 
inti*oduction  into  the  United  States  of 
diseases  or  parasites  harmful  to 
honeybees,  or  genetically  undesirable 
germplasm  of  honeybees,  i.e.,  conditions 
of  treatment,  processing,  shipment 
disposal;  and 


(5)  Imported  with  a  departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container,  and  with  such  tag  or 
label  bearing  the  name  of  the  person  to 
whom  the  permit  is  issued. 

(e)  Any  honeybees  or  honeybee 
semen  offered  for  import  or  intercepted 
entering  the  United  States  and  not  in 
compliance  with  this  part  shall  be 
immediately  exported  from  the  United 
States  by  the  importer  or  shall  be 
destroyed  by  an  inspector.  Pending 
exportation  or  destruction,  the 
honeybees  or  honeybee  semen  shall  be 
subject  to  the  immediate  application  of 
such  safeguards  against  escape  of 
diseases  or  parasites  harmful  to 
honeybees,  or  undesirable  species  or 
subspecies  of  honeybees,  as  the 
inspector  determines  necessary  to 
prevent  the  introduction  into  the  United 
States  of  diseases  or  parasites  harmful 
to  honeybees,  or  undesirable  species  or 
subspecies  of  honeybees. 

9322.2    Daffnitlona. 

Terms  used  in  the  singular  form  in  this 
part  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms  when  used 
in  this  part,  shall  be  construed 
respectively,  to  mean: 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine.  U.S. 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his  or  her  stead 
had  been  or  may  hereafter  be  delegated. 

Diseases  harmful  to  honeybees. 
Honeybee  diseases,  including  but  not 
limited  to  diseases  caused  by 
Aspergillus  spp..  Bacillus  spp., 
Ascosphaera  spp..  Kashmir  virus,  and 
Saccharomyces  spp. 

Honeybee.  Any  live  honeybee  of  the 
genus  Apis  in  any  Ufa  stage  and  the 
germplasm  of  honeybees  of  the  genus 
Apis,  except  honeybee  semen. 

Import  (importation,  imported).  To 
import  or  move  into  the  United  States. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  other 
person  authorized  by  the  Deputy 
Administrator  in  accordance  with  the 
law  to  enforce  the  provisions  of  this 
part. 

Parasites  harmful  to  honeybees. 
Honeybee  parasites,  Including  but  not 
limited  to  Varroa  jacobaoni,  Euvarroa 
sinhai,  Tropilaelaps  clareae,  and 
Acarapis  woodi. 

Person.  Any  individual,  corporation, 
company,  society,  association,  or  any 
other  organized  group. 


UM 


Federal  Reyster  /  Vol.  49.  No.  94  /  Monday.  May  14.  1984  /  Proposed  Rules 


20303 


Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Honeybee  Act,  as 
amended,  and  regulations  promulgated 
thereunder. 

Restricted  article.  Any  honeybee 
semen  from  countries  hsted  in  S  322.1(c). 

Undesirable  species  or  subspecies  of 
honeybees.  Apis  mellifera  adansonii, 
commonly  known  as  the  African 
honeybee,  and  its  hybrids;  and  Apis 
mellifera  capensis,  commonly  known  as 
the  Cape  honeybee. 

United  States.  The  States,  District  of 
Columbia,  American  Samoa,  Guam, 
Northern  Mariana  Islands,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States. 

S  322.3    PannRs. 

(a)  A  restricted  article  may  be 
imported  only  after  issuance  of  a  written 
permit  by  Plant  Protection  and 
Quarantine. 

(b)  An  application  for  a  written  permit 
must  be  submitted  to  the  Biological 
Assessment  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Hyattsville,  KiD  207B2,  and 
should  be  submitted  at  least  30  days 
prior  to  arrival  of  the  article  at  the  port 
of  entry.  The  completed  application 
does  not  have  to  be  on  any  particular 
form  but  must  indicate  that  it  is  an 
application  for  a  written  i>ermit  and 
include  the  following  information: 

(1)  Name,  address,  and  telephone 
number  of  the  importer; 

(2)  Amount  of  semen  intended  to  be 
imported  and  species  or  subspecies  of 
the  honeybees  from  which  the  semen 
was  collected; 

(3)  Country  or  locality  or  origin; 

(4)  Intended  United  States  port  of 
entry; 

(5)  Means  of  transportation;  and 

(6)  Expected  date  of  arrival. 

(c)  After  receipt  and  review  of  the 
application  by  Plant  Protection  and 
Quarantine,  •  written  permit  indicating 
the  applicable  conditions  in  this  subpart 
for  importation  shall  be  issued  for  the 
importation  of  the  articles  specified  in 
the  application  if  such  articles  appear  to 
be  eligible  to  be  imported.  Even  though  a 
written  permit  has  been  issued  for  the 
importation  of  an  article,  it  may  be 
moved  into  the  United  States  from  the 
port  of  entry  only  if  all  requirements  of 
this  subpart  are  met  and  only  if  an 
inspector  at  the  port  of  entry  does  not 
determine  that  emergency  measures  are 
necessary  with  respect  to  such  article  to 
assure  that  diseases  or  parasites 


harmful  to  honeybees  and  that 
undesirable  species  or  subspecies  of 
honeybees  are  not  introduced  into  the 
United  States. 

(d)  Any  permit  which  has  been  issued 
may  be  withdrawn  by  an  inspector  or 
the  Deputy  Administrator  if  he  or  she 
determines  that  the  permit  holder  has 
not  complied  with  any  condition  for  the 
use  of  the  permit.  The  reasons  for  the 
withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  permit  has 
been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  20  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  must  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  permit 
was  wrongfully  withdrawn.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal  in  writing,  stating  the  reasons  for 
the  decision,  as  promptly  as 
circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  the 
conflict. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0073) 

9322.4    tnspcetkKts. 

Any  restricted  article  is  subject  to 
inspection  by  an  inspector  at  the  time  of 
importation  for  the  purpose  of 
determining  whether  such  article  is 
eligible  to  be  imported. 

$322.5    Marking  and  sMppmg. 

(a)  Any  restricted  article  for 
importation  by  means  other  than  mail 
shall  at  the  time  of  importation  bear  on 
the  outer  container  the  following 
information: 

(1)  Amount  of  semen  and  species  or 
subspecies  of  the  honeybees  fi*om  which 
the  semen  was  collected. 

(2)  Country  or  locality  of  origin, 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article, 

(4)  Name  and  address  of  consignee, 
and 

(5)  Identifying  shipper's  mark  and 
number. 

(b)  Any  restricted  article  for 
importation  by  mail  must  be  addressed 
and  mailed  to  Plant  Protection  and 
Quarantine  at  a  place  specified  in 

(  322.8;  must  be  accompanied  by  a 
separate  sheet  of  paper  within  the 
package  bearing  the  name,  address,  cuul 
telephone  number  of  the  intended 
recipient;  and  must  bear  on  the  outer 
container  the  following  information: 

(1)  Species  or  subspecies  of  the 
honeybees  from  which  the  semen  was 
collected, 

(2)  Coimtry  or  locality  of  origin,  and 


(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article. 

(c)  Any  restricted  article  must  be 
accompanied  at  the  time  of  importation 
by  an  invoice  or  packing  list  indicating 
the  contents  of  the  shipment 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0073) 

S  322.6    Arrival  noUflcation. 

Promptly  upon  arrival  of  any 
restricted  article  at  a  port  of  entry, 
except  for  mail  shipments,  the  importer 
must  notify  Plant  I¥otection  and 
Quarantine  of  the  arrival  by  such  means 
as  a  manifest.  Customs  entry  document 
commercial  invoice,  waybill  a  broker's 
dociunent  or  a  notice  form  provided  for 
that  purpose. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt>er  0579-0073) 

9322.7  Costs  and  chargM. 

The  services  of  the  inspector  during 
regularly  assigned  hours  of  dufy  and  at 
the  usual  places  of  duty  shall  be 
furnished  without  cost  to  the 
importer. '  Plant  Protection  and 
Quarantine  will  not  be  responsible  for 
any  costs  or  charges,  other  than  those 
indicated  in  this  section. 

9322.8  Portsof«ntry. 

(a)  Any  restricted  article  may  be 
imported  only  at  a  port  of  entry  listed  in 
9  322.319.37-14(b)  of  the  chapter. 

Done  at  Washington.  D.Cm  this  16th  day  of 
April  1984. 
lohn  R.  Block. 

Secretary,  Department  of  Agriculture. 

|.  M.  Walker,  |r.. 

Assistant  Secretary,  Department  of  the 

Treasury. 

(FK  Doc  »-\m  PIM  S-n-M  wa  ami 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servic* 

7  CFR  Part  1030 

[Docket  No.  A0-361-A20] 

Milk  m  th«  Chicago  Regional  Marlcating 
Area;  Extanaion  of  lima  for  Filing 
Excaptiona  to  Propoaad  Amendmanta 
to  Tantatlva  Marlcating  Agraamant  and 
to  Order 

aoency:  Agricultural  Marketing  Service. 
USDA. 

action:  Extension  of  time  for  filing 
exceptions  to  proposed  rules. 


■  Provitiont  raUting  to  coati  for  other  Mrvicet  o< 
an  inspector  are  oontained  in  7  CFR  Pan  354. 
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r.  This  action  extends  the  time 
for  filing  exceptioni  to  a  recommended 
decision  concerning  proposed 
amendments  to  the  Chicago  Regional 
order.  The  requests  for  additional  time 
were  submitted  by  interested  parties 
who  participated  at  the  hearing. 

DATES:  Exceptions  now  are  due  on  or 
before  June  1. 1964. 

JtPPWTH  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
D.C  2025a 


iTiON  contact: 

Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriciilture. 
Washington.  D.C.  20250,  (202)  447-4829. 
sumxMBiTAirr  MFomiATiON:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  April  25. 
1963:  pubUshed  April  29. 1963  (48  FR 
19380). 

Partial  Decision:  Issued  August  4. 
1963;  pubUshed  August  11. 1983  (48  FR 
36464). 

Order  Amending  Order  Issued  August 
17, 1963;  published  August  24, 1983  (48 
FR  38448). 

Recommended  Decision:  Issued  April 
9. 1984;  published  April  12, 1984  (49  FR 
14511). 

Correction  to  Recommended  Decision: 
PubUshed  April  20, 1984  (49  FR  16803). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the 
recommended  decision  issued  April  9, 
1964  (49  FR  14511)  on  proposed 
amendments  to  the  Chicago  Regional 
milk  order  is  extended  to  June  1, 1984. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agriciiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders.  Milk,  Dairy 
Products. 

(Sacs.  1-19. 48  SUL  31.  at  amended:  7  U.S.C. 
601-874) 

Signed  at  Washington,  D.C  on:  May  8, 
1964. 

WUUam  T.  Mantoy. 

Deputy  Administrator,  Marketing  Progmm 
Operations. 

IFR  Doe.  M-UMl  riM  l-ll-M:  M*  aal 


FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  300. 301  and  303 

Rules  and  Regulations  Under  ttie  Wool 
Products  Lshsing  Act  of  1939,  the  Fur 
Products  Labeling  Act,  and  the  TextHe 
Fiber  Products  Identification  Act; 
Summary  of  Comments 

AOCNCV:  Federal  Trade  Commission. 
ACTlOW:  Summary  of  comments. 

summary:  On  October  20, 1983  (48  FR 
48682),  the  Federal  Trade  Commission 
(FTC),  in  accordance  with  the 
Regulatory  FlexibiUty  Act,  solicited 
comments  on  whether  the  rules  under 
the  Wool  Products  Labeling  Act  of  1939. 
the  Fur  Products  Labeling  Act.  and  the 
Textile  Fiber  Products  Identification  Act 
have  had  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  if  they  have,  whether  the  rules 
should  be  amended  to  minimize  any 
significant  economic  impact  on  smaU 
entities.  This  notice  summarizes  the 
comments  received. 
rom  nmTHCR  infomhation  contact: 
Earl  Johnson.  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)  376-2801. 

List  of  Subjects 

16  CFR  Part  300 

Labeling,  Textile,  Trade  Practices, 
Warranties,  Wool. 

16  CFR  Part  301 

Furs,  Labeling,  Sheep,  Trade  practices. 
Warranties. 

16  CFR  Part  303 

LabeUng,  Textile,  Trade  Practices. 
suPMiMCNTAiiY  infohmation:  The 

Regulatory  FlexibiUty  Act.  Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601  et.  seq. 
(RFA)  requires  that  the  FTC  conduct  a 
periodic  review  of  rules  which  have  or 
will  have  a  significant  economic  impact 
upon  a  substantial  number  of  smaU 
entities. 

The  Wool  Products  Labeling  Act  of 
1939  (Wool  Act]  was  enacted  on 
October  14. 1940;  the  Act  and  the 
Commission's  accompanying  regulations 
became  effective  on  July  15, 1941.  The 
Act  requires  aU  wool  products  to  bear  a 
label  8ho«ving  the  percentage  of  wool, 
recycled  wool  and  non-wool  fibers 
contained  in  the  product  and  the  name 
of  the  manufacturer  or  other  distributor. 
The  Act  prohibits  the  misbranding  of 
wool  products  and  is  administered  by 
the  Commission,  whose  regulations 
establish  the  manner  and  format  in 
which  the  information  required  by  the 
Act  is  to  ba  disclosed. 


The  Fur  Products  Labeling  Act  (Fur 
Act)  was  enacted  on  August  8, 1951.  The 
Act  and  the  Commission's 
accompanying  rules  became  effective  on 
August  9, 1952.  The  Act  and  rules 
contain  requirements  for  the  labeling, 
invoicing,  and  advertising  of  fur 
products.  The  Act  requires  fur  products 
to  be  labeled  with  the  name  of  the 
animal  which  produced  the  fur  the 
country  of  origin;  whether  the  furs  are 
natural,  dyed  or  otherwise  artificially 
colored;  and  certain  other 
characteristics  of  the  fur  product  used. 
To  ascertain  compliance  with  the  Act, 
fur  products  marketers  must  maintain 
records  for  each  product  sold.  The  Act 
prohibits  the  misbranding,  false  and 
deceptive  invoicing,  and  false  and 
deceptive  advertising  of  fur  products 
and  requires  that  animal  names  used 
conform  to  the  Fur  Products  Name 
Guide  established  by  the  Commission, 
which  is  charged  with  administering  the 
Act. 

The  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  was 
enacted  on  September  2, 1958;  the  Act 
and  the  Commission's  accompanying 
regulations  became  effective  on  March 
3, 1960.  The  Act  requires  each  household 
textile  product  to  bear  a  label  containing 
the  percentage  of  each  fiber  contained 
in  the  product,  the  name  of  the 
manufacturer  or  distributor,  and  the 
country  of  origin  if  the  product  was 
principaUy  manufactured  in  a  foreign 
country.  "The  Act  prohibits  misbranding 
and  false  advertising  of  the  fiber  content 
of  textile  products  and  requires  that  the 
appropriate  generic  name  must  be  used 
for  all  fibers.  Generic  names  and 
definitions  for  manufactured  fibers  are 
established  by  the  Commission,  which  is 
charged  with  administering  the  Act. 

The  FTC,  in  accordance  with  the  RFA. 
solicited  comments  and  data  on  whether 
the  rules  issued  under  the  Wool,  Fur  and 
Textile  Acts  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  and  if  they 
have,  whether  any  of  these  rules  should 
be  amended  to  minimize  any  significant 
economic  impact  on  small  entities  (48 
FR  48682). 

Questions  were  posed  on:  (1)  The 
continued  need  for  the  rules,  (2)  the 
burdens,  if  any,  compliance  with  the 
rules  places  on  small  entities,  (3) 
changes  which  should  be  made  to 
minimize  any  economic  impact  the  rules 
have  had  on  smaU  business,  (4)  the 
extent  the  rules  overlap,  duplicate,  or 
conflict  with  other  rules,  and  (5)  any 
changed  conditions  that  may  have 
occurred  whidi  affect  the  nileB. 
Five  organizations  submitted 
comments.  Three  comments  were 


UMI 
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submitted  for  the  Wool  Act  three 
comments  for  the  Textile  Act  and  one 
comment  for  the  Fur  Act. 

Based  on  the  comments  received  the 
Commission  has  no  basis  to  conclude 
that  the  rules  have  had  si^Hcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  comments  indicate  tliere  is  a 
continued  need  for  the  rules,  that  they 
have  accomplished  the  objectives 
contemplated  by  Congress  and  the 
Conunission,  serving  the  interests  of 
both  consumers  and  industry,  and  that 
any  burdens  imposed  by  the  rules  are 
outweighed  by  the  benetits  to 
consumers  and  industry. 

No  changes  to  the  rules  were 
suggested  that  would  minimize  the 
impact  on  small  entities.  According  to 
the  comments,  there  is  no  conflict 
between  these  rules  and  other  federal 
rules  or  with  state  and  local 
governmental  rules.  No  conditions  have 
changed  since  promulgation  of  the  rules 
warranting  further  repeal  or  amendment 
of  the  rules. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary.     I 

(Fit  Doc  •4-127M  PiM  S-11-a4:  MS  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  12 

Proposed  Customs  Regulations 
Amendment  Relating  to  Honeybees 
and  Honeybee  Semen 

aqency:  U.S.  Customs  Service, 

Treasury,    f 

ACTKWi;  Proposed  rule. ■ 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  honeybees  and  honeybee  semen.  The 
proposed  amendment  is  part  of  a  joint 
Department  of  Agriculture-Treasury 
proposal  to  revise  current  regulations  to 
reflect  amendments  to  the  Honeybee 
Act.  If  adopted,  this  amendment  would 
allow  Treasury,  through  Customs,  and  in 
conjunction  with  Agriculture,  through 
the  Animal  and  Plant  Health  Inspection 
Service,  to  enforce  the  provisions  of  the 
Honeybee  Act  which  now  regulates  not 
only  the  importation  of  honeybees  but 
also  honeybee  semen. 
DATlS:  Written  comments  must  be 
received  on  or  before  July  13, 1984. 
AODlUttS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 


Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C  20229. 

FOn  FURTHER  INFORMATION  CONTACT! 
Harrison  C  Feese,  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20229  (202-566-8851). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  12.32.  Customs  Regulations  (19 
CFR  12.32).  currently  provides  that 
honeybees  may  be  imported  into  the 
United  States  by  the  Department  of 
Agriculture  for  experimental  or  scientific 
purposes.  Importation  of  honeybees  for 
any  other  purpose  is  prohibited  unless 
the  Secretary  of  Agriculture  has 
determined  that  the  importation  is  from 
a  country  in  which  no  diseases 
dangerous  to  honeybees  exist.  Section 
12.32  additionally  states  that  the 
importation  of  honeybees  is  to  be 
governed  by  joint  r^ulations  of  the 
Secretary  of  Agriculture  and  the 
Secretary  of  the  Treasury. 

The  current  Customs  Regulations  set 
forth  in  19  CFR  12.32  and  the  U.S. 
Department  of  Agriculture  (USDA) 
regulations  set  forth  in  7  CFR  Part  322, 
pertaining  to  the  importation  of 
honeybees,  reflect  the  provisions  of  the 
Honeybee  Act  (7  U.S.C.  281  et  seq.], 
before  it  was  amended  in  1976  by  Pub.  L 
94-319.  The  amended  Honeybee  Act 
now  regulates  not  only  the  importation 
of  honeybees,  but  also  honeybee  semen. 

In  a  document  published  by  the  USDA 
in  this  issue  of  the  Federal  Register,  a 
proposal  is  set  forth  to  revise  current 
Agriculture  regulations  to  reflect 
amendments  to  the  Honeybee  Act.  The 
amended  Honeybee  Act  provides  that 
honeybees  may  be  imported  into  the 
United  States  by  the  USDA  for 
experimental  or  scienti^c  purposes. 
Proposed  criteria  for  the  importation  of 
honeybees  and  honeybee  semen  are  set 
forth  as  well.  The  Honeybee  Act  further 
allows  honeybees  and  honeybee  semen 
to  be  imported  under  such  rules  and 
regulations  as  the  Secretary  of 
Agriculture  and  ths  Secretary  of  the  ' 
Treasury  shall  prescribe.  These  joint 
regulations  are  enforced  by  Treasury, 
through  Customs,  and  in  conjunction 
with  the  Animal  and  Plant  Health 
Inspection  Service  of  the  USDA. 

So  tiiat  the  Customs  Regulations 
conform  with  those  of  USDA,  Customs 
is  proposing  an  amendment  to  section 
12.32  to  regulate  not  only  the 
importation  of  honeybees,  but  also 
honeybee  semen. 

Section  12.32.  as  amended,  would 
provide  that  honeybee  semen  may  be 
imported  into  the  United  States  only 


from  countries  determined  by  the 
Secretary  of  Agriadture  to  be  free  of 
undesirable  honeybees,  and  which  take 
adequate  precautions  to  prevent  the 
importation  of  undesirable  honeybees 
and  their  semen. 

Executive  Order  12291 

Because  tiiis  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291.  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initid  and 
final  regulatory  flexibility  analysis  are 
not  applicable  to  the  proposal  because 
the  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  availaUe 
for  public  inspection  in  accordance  with 
S  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  R^ulations  Control  Branch. 
Room  2426.  Headquarters.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washiiigton.  D.C.  20229. 

Drafting  Informatioo 

The  principal  author  of  this  dociunent 
was  Glen  E.  Vereb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 

List  of  Subjects  in  19  CFR  Fait  12 

Bees. 

Proposed  Amendments 

PART  12-SPEClAL  CLASSES  OF 
MERCHANDISE 

It  is  proposed  to  revise  8  12.32, 
Customs  Regulations  (19  CFR  12.3^.  to 
read  as  follows: 


912.92 

(a)  Honeybees  fatMn  any  countcy  aiay 
be  imported  into  the  United  States  bf 
the  Department  of  Agriculture  for 


20306 
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experimental  or  scientific  purposes.  All 
other  importations  of  honeybees  are 
prohibited  except  those  from  a  country 
which  the  Secretary  of  Agriculture  has 
determined  to  be  free  of  diseases 
dangerous  to  honeybees.  '* 

(b)  Honeybee  semen  may  be  imported 
into  the  United  States  only  from 
countries  determined  by  the  Secretary  of 
Agriculture  to  be  free  of  undesirable 
honeybees,  and  which  take  adequate 
precautions  to  prevent  the  importation 
of  undesirable  honeybees  and  their 
semen. 

(c)  The  importation  of  honeybees  and 
honeybee  semen  is  governed  by  joint 
regulations  of  the  Secretary  of 
Agriculture  and  the  Secretary  of  the 
Treasury  published  in  Treasury 
Decisions  and  the  Federal  Register  from 
time  to  time. 

Authority 

These  changes  are  proposed  under 
authority  of  R.S.  251,  as  amended;  sec.  1. 
42  Stat.  833,  as  amended;  90  Stat.  709; 
sec.  624,  46  Stat.  759  (7  U.S.C  281, 19 
U.S.C  66. 1624). 
Alfr«d  R.  D«  Angelus. 
Acting  Commissioner  of  Customs. 
Approved:  January  12. 1984. 
lohn  M.  Walkw.,  fr.. 
Assistant  Secretary  of  the  Tr^sury. 
(FR  Doc  at-xzn*  rii«d  s-ii-M  »4S  ub| 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  1710 

[Docket  Na  R-S4-1151;  FR-191S] 

Amendments  Relating  to  Interstate 
lland  Salee  Registration 

AOCNCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 


r.  This  proposed  rule  would 
increase  the  fees  required  for  registering 
a  subdivision  and  for  requesting  an 
Advisory  Opinion  or  Exemption  Order 
under  HUD's  regulations  implementing 
the  Interstate  Land  Sales  Full  Disclosure 
Act  (Act).  In  addition,  the  Annual 
Activity  Report,  which  is  an  amendment 
to  the  file,  would  be  accompanied  by  an 
amendment  fee  based  upon  the  number 
of  lots  remaining  in  inventory. 
OATH  Comments  must  be  received  by 
July  13, 1984. 


AOOMESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban.  451 
7th  Street.  SW..  Washington,  DC.  20410. 
Communications  should  refer  to  the 
above  docket  niunber  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FON  FURTHER  INFORMATION  CONTACT 
John  L  Brady,  Director,  Office  of 
Interstate  Land  Sales  Registration. 
Department  of  Housing  and  Urban 
Development,  Room  4106,  451  7th  Street. 
SW..  Washington,  D.C.  20410.  (202)  755- 
8182.  This  is  not  a  toll-free  number. 
SUPFtCMENTARY  INFORMATION:  Filing 

fees  are  proposed  to  be  increased  in 
order  to  offset  increased  costs 
associated  with  the  administration  of 
HUD's  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  Program.  The 
details  of  the  proposed  increases  are  set 
forth  in  the  proposed  amendments  of  24 
CFR  1710.16. 1710.17. 1710.23, 1710.35 
and  1710.310. 

The  present  maximum  $1,000  sliding 
scale  for  registration  fees  would  be 
replaced  with  either  a  $800  fee  or  a 
$1,000  fee.  The  fee  would  be  $800  for 
developers  registering  200  or  fewer  lots 
and  $1,000  for  developers  with  201  or 
more  lots. 

The  present  fee  of  $250  for  an 
Advisory  Opinion  or  Exemption  Order 
would  be  raised  to  $500. 

All  effective  statements  of  Record, 
including  those  certified  by  states, 
would  be  assessed  an  annual 
amendment  fee  of  $800,  which  fee  would 
accompany  the  Aimual  Activity  Report 
submitted  on  the  anniversary  of  the 
initial  Statement  of  Record,  unless,  there 
are  100  or  fewer  registered  and  unsold 
lots  remaining  in  inventory. 

Developers  wishing  to  reactivate  a 
suspended  filing  would  be  required  to 
pay  an  amendment  fee  of  $800,  unless 
there  are  100  or  fewer  registered  and 
-  unsold  lots  remaining  in  inventory. 
HUD  has  been  charging  an 
amendment  fee  for  second  and 
subsequent  pre-effective  amendments. 
This  particular  fee  would  be  eliminated. 
Developers  who  discontinue  lot  sales 
should  voluntarily  suspend  their 
registration,  in  which  case  neither  the 
Annual  Activity  Report  nor  the 
amendment  fee  will  be  required.  A  form 
entitled  Voluntary  Suspension  of 
Effectiveness  of  Statement  of  Record 
can  be  obtained  by  calling  or  writing  the 
Office  of  Interstate  Land  Sales 
Registration. 


The  purpose  of  the  new  fees  proposed 
in  this  rule  is  to  offset  increased  costs 
associated  with  the  administration  of 
the  Department"  s  OILSR  Program  under 
section  1405  of  the  Interstate  Land  Sales 
Full  Disclosure  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10278,  Department  of  Housing  and 
Urban  Development  451  7th  Street,  SW., 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  10, 1931.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  CFR  47418)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  diat  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
With  regard  to  the  registration  fee, 
while  fees  are  being  increased,  this 
proposed  rule  takes  into  consideration 
low  volume  developers  with  200  or 
fewer  registered  lots  by  providing  for  a 
lower  fee  than  for  the  high  volume 
developer.  With  regard  to  the  new 
amendment  fee,  those  developers  with 
fewer  than  100  registered  and  unsold 
lots  remaining  in  inventory  when  the 
Annual  Activity  Report  is  submitted  to 
HUD  will  not  be  charged  an  amendment 
fee. 

Under  the  1979  amendments  to  tne 
Interstate  Land  Sales  Full  Disclosure 
Act  a  business  must  have  at  least  100 
lots  before  it  is  required  to  register. 
Thus,  the  business  would  have  to  be  a 


UM 
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relatively  large  business  before  it  is 
impacted. 

Copies  of  the  HUD  methodology  used 
in  proposing  the  fee  increases  can  be 
obtained  from  the  Office  of  Interstate 
Land  Sales  Registration,  Room  4106, 
Department  of  Housing  and  Urban 
Development.  451  7th  St.,  SW., 
Washington,  D.C.  20410. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.801. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  O^ice  of 
Management  and  Budget,  and  assigned 
approval  number  2502-0243. 

List  of  Subjects  in  24  CFR  Part  1710 

Consumer  Protection,  Land  sales. 
Reporting  and  recordkeeping 
requirements. 

PART  1710— LAND  REGISTRATION 

Accordingly,  24  CFR  Part  1710  is 
proposed  to  be  amended  as  follows: 

1.  In  5  1710.16,  paragraph  (b)(5)  would 
be  removed,  and  paragraph  (b)(4)  would 
be  revised  to  read  as  follows: 

S  17iai6    nsgulatory  axsmplkMr- 
ilslsi  urination  ra<|ulrad. 

*  •        •        •        • 

fb)*  •  • 

(4)  The  developer  files  a  request  for  an 
exemption  order  and  supporting 
documentation  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section 
and  submits  a  filing  fe^of  $500.00  in 
accordance  with  S  1710.35(a).  This  fee  is 
not  refundable. 

(5)  (Reserved] 

*  *  4  •  • 

2.  In  S  1710.17,  paragraph  (b)(1)  would 
be  revised  to  read  as  follows: 

91710.17    Advlsery  epinioa 


(b) 


t 


(1)  A  $500.00  filing  fee  submitted  in 
accordance  with  1 17.35(a).  This  fee  is 
not  refundable. 


3.  In  S  1710.23,  a  new  paragraph  (c) 
would  be  added  to  read  as  follows: 

S  1710.23    AmandnMnt— fWng  and  tonn 

*        «        *        •        * 

.  (c)  Amendments  to  suspended  filings. 
Developers  wishing  to  reactivate  a 
suspended  filing  shall  file  the  following: 

(a)  Any  amendments  necessary  to 
bring  the  filing  into  compliance, 
submitted  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section; 

(2)  An  Activity  Report  in  the  form 
prescribed  by  1 1710.310;  and 

(3)  An  Amendment  fee,  if  required 
under  { 1710.35(d)(2). 


4.  In  §  1710.35,  paragraphs  (b)  throu^ 
(d)  would  be  revised  to  read  as  follows: 

91710.3S    Paymant  of  f MS. 

•        *        *        *        • 

(b)  Fees  for  registration.  The  fee  for 
each  initial  and  consolidated 
registration  is  set  forth  in  the  following 
schedule: 


NumbarolloM 


200  or  tawar  toM- 

201  Of  flW  IOtB» 


$800 

1.000 


(c)  Fee  for  Exemption  Order  or 
Advisory  Opinion.  The  filing  fee  for  an 
Exemption  Order  or  an  Advisory 
Opinion  (§  17iai6  or  {  1710.17)  is  $500. 
This  fee  is  not  refundable. 

(d)  Amendment  fee.  (1)  A  fee  of  $800 
is  charged  when  an  Annual  Activity 
Report  reflects  an  annual  ending 
inventory  of  101  or  more  unsold 
registered  lots. 

(2)  A  fee  of  $800  is  charged  for  an 
amendment  to  reactivate  a  Statement  of 
Record  subsequent  to  its  suspension, 
unless  the  developer  has  100  or  fewer 
unsold  lots  included  in  the  Statement  of 
Record. 

5.  Section  1710.310  would  be  revised 
to  read  as  follows: 

$1710.310    Annual  Report  Of  Activity. 

(a)  As  an  integral  ptui  of  the 
Statement  of  Record,  the  developer  shall 
file  with  the  Secretary  an  Annual  Report 
of  Activity  on  any  initial  op  consolidated 
registration  not  under  suspension.  For 
this  purpose,  only  one  Annual  Report  of 
Activity  will  be  expected  for 
subdivisions  on  which  develc^ers  have 
filed  consolidations.  For  registrations 
certified  by  a  State  as  provided  for  in 

§  1710.500,  a  developer  need  file  only 
one  Annual  Report  of  Activity  for  any 
registration  lot  which  the  OILSR  number 
is  the  same  (alphabetic  designators 
indicate  that  the  registration  has  been 
treated  as  a  consolidation). 

(b)  Hie  report  shall  be  submitted 
within  30  days  of  the  annual 
aimiversary  of  the  effective  date  of  the 
initial  Statement  of  Record. 

(c)  Hie  report  shall  contain  the 
foUowing  information: 

(1)  Subdivision  name  and  address. 

(2)  Developer's  name,  address  cmd 
telephone  number. 

(3)  Agent's  name,  address  and 
telephone  number. 

(4)  Interstate  Land  Sales  Registration 
number. 

(5)  The  date  on  which  the  initial  filing 
first  became  effective. 

(6)  The  number  of  registered  lots, 
parcels  or  units  which  are  unsold  as  of 
the  date  on  which  the  report  is  due. 


(7)  One  of  the  following: 

(i)  A  statement  that  the  developer  is 
still  engaged  in  land  sales  activity  at  the 
subject  subdivision  and  that  there  have 
been  no  changes  in  material  fact  since 
the  last  effective  date  was  issued  which 
would  require  an  amendment  to  the 
Statement  of  Record;  or 

(ii)  A  statement  that  the  developer  is 
still  engaged  in  land  sales  activity  at  the 
subject  subdivision,  that  material 
changes  have  occurred  since  the  last 
effective  date,  and  that  corrected  pages 
to  the  Property  Report  portion  or 
Additional  Information  and 
Documentation  portion  of  the  Statement 
accompany  the  report;  or 

(iii)  A  statement  that  the  developer  is 
no  longer  engaged  in  land  sales  activity 
at  the  subject  subdivision,  together  with 
the  reason  the  developer  is  no  longer 
selUng  (e.g.,  all  lots  sold  to  the  public  or 
the  remaining  lots  sold  to  another 
developer,  along  with  the  date  of  sale 
and  the  new  developer's  name,  address 
and  telephone  number).  A  request  may 
be  made  that  the  Statement  of  Record  be 
voluntarily  suspended.  The  request 
should  be  submitted  in  duplicate  and 
will  become  effective  upon  the  counter- 
signature of  the  Secretary  (or  an 
authorized  Designee)  with  the  duplicate 
being  retiuned  to  the  developer. 

(8)  The  report  shall  be  dated  and  shall 
be  signed  by  the  senior  executive  officer 
of  the  developer  on  a  signature  line 
above  his  typed  name  cmd  title.  The 
senior  executive  officer's 
acknowledgment  shall  be  attested  to  or 
certified  by  a  notary  public  or  similar 
public  official  authorized  to  attest  or 
certify  acknowledgments  in  the 
jurisdiction  in  which  the  report  is 
executed. 

(d)  If  the  report  indicates  that  there 
are  101  or  more  registered  lots,  parcels 
or  units  remaining  for  sale,  the  report 
shall  be  accompanied  by  an  amendment 
fee  in  the  amount  and  form  prescribed  in 
S  1710.35. 

(e)  Failure  to  submit  the  report  when 
due  shall  be  grounds  for  an  action  to 
suspend  the  effective  Statement  of 
Record. 

Authority:  Sea  7(d).  Department  of  HUD 
Act  42  U.S.C.  3535(d):  interstate  Luid  Sales 
Full  Disclosure  Act  15  U.S.C  171& 

Dated  AprU  16, 1964. 

Shirley  M.  Wiaeman. 

General  Deput}'  Assistant  Secretatyfor 
Housing— FedenU  Housing  Comwissionn 

(FR  Doc  M-unt  FIM  S-ll-M:  MS  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  936 

Receipt  of  a  Petition  To  Initiate 
Rulemaldng:  Sutimltted  by  ttie  State  of 
OidaiKMna 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Notice  of  receipt  of  petition  to 
initiate  rulemaking. 

mmnnirr  OSM  is  announcing  receipt  of 
a  petition  submitted  by  Oklahoma  on 
April  27. 1984,  to  initiate  rulemaking 
pursuant  to  30  CFR  700.12.  The  State 
petitions  OSM  to  amend  the  final  rule  at 
30  CFR  Part  936  as  published  in  the 
Federal  Register  on  April  12, 1984. 
pertaining  to  the  decision  of  the 
Director,  OSM  to  implement  direct 
Federal  enforcement  for  certain  portions 
of  the  Oklahoma  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  Director  is  inviting  public 
comment  on  the  substance  of  the  State's 
request  in  order  that  he  may  have  the 
benefit  of  those  comments  prior  to  his 
decision  on  whether  there  is  a 
reasonable  basis  to  consider  the 
petition. 

DATES:  Written  comments  not  received 
on  or  before  May  29, 1984.  will  not 
necessarily  be  considered. 

AOORCSSES:  Copies  of  the  State's 
petition  of  April  27, 1984,  and  the 
Administrative  Record  docimients 
referenced  in  this  notice  are  available 
for  public  inspection  and  copying  during 
regular  business  hours  at: 
Office  of  Surface  Mining,  Room  5124, 

1100  "L"  Street  NW..  Washington. 

D.C.  20240;  Telephone:  (202)  343-4728 
Office  of  Surface  Mining,  Tulsa  Field 

Office,  333  West  4th  Street.  Room 

3432.  Tulsa,  Oklahoma  74103: 

Telephone:  (918)  581-7927 
Oklahoma  Department  of  Mines,  Suite 

107,  4040  N.  Lincoln,  Oklahoma  City, 

Oklahoma  73105;  Telephone:  (405) 

521-3659. 
FOII  FURTHER  INFORMATION  CONTACT. 

Carl  C  Close,  Special  Assistant  to  the 
Assistant  Director,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining.  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20240; 
Telephone:  (202)  343-4225. 

Robert  L  Markey,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining. 
Room  3432.  333  West  4th  Street,  Tulsa. 


Oklahoma  74103:  Telephone:  (918) 
581-7927. 
SUPPLEMENTARY  INFORMATION:  On 

January  19. 1981.  the  Secretary  of  the 
Interior  conditionally  approved 
Oklahoma's  program  to  administer  and 
enforce  the  permanent  regulatory 
program  under  SMCRA.  See  46  FR  4910. 
On  March  10, 1983,  the  Director.  OSM, 
sent  a  notification  to  the  Governor  of 
Oklahoma  stating  that  he  had  reason  to 
believe  that  the  State,  through  the 
Oklahoma  Department  of  Mines 
(ODOM).  may  not  be  adequately 
implementing  its  approved  program  to 
regulate  surface  coal  minirig  and 
reclamation  operations  (OK-458).  The 
Director  cited  problems  in  Oklahoma's 
program  implementation  in  several 
areas  including  the  designation  of  lands 
unsuitable  for  mining,  permitting, 
inspection  and  enforcement 
administrative  procedures  and  records, 
and  Oklahoma's  ability  to  meet  the 
Secretary's  conditions  on  his  approval 
of  the  program.  A  more  detailed  account 
of  the  Director's  concerns  can  be  found 
in  the  May  25. 1983  Federal  Register  (48 
FR  23414). 

On  April  14. 1983.  ODOM  responded 
to  the  Director's  March  10. 1983  letter  by 
providing  written  information,  intended 
to  address  OSM's  concerns  (OK-461). 
On  April  17, 1983.  ODOM  requested 
an  informal  conference  with  OSM  under 
the  provisions  of  30  CFR  733.12(c)  (OK- 
465).  The  Director  agreed  to  Oklahoma's 
request,  notified  the  public  (48  FR 
23414),  and  held  an  informal  conference 
with  ODOM  officials  on  June  15, 1983,  In 
Oklahoma  City.  (See  OK-483  for 
conference  transcript.) 

At  the  informal  conference,  OSM 
requested  that  ODOM  provide 
additional  information  addressing 
OSM's  concerns.  ODOM  submitted 
additional  written  information  on  July 
14. 1983  (OK-521),  August  25, 1983  (OK- 
508),  and  November  8, 198J  (OK-522). 
On  November  17. 1983,  the  Director 
announced  in  the  Federal  Register  that 
he  still  had  reason  to  believe  that 
Oklahoma  may  not  be  adequately 
implementing  its  approved  program  and 
scheduled  a  public  hearing  and  public 
comment  period  (48  FR  52298-52300).  On 
December  21, 1983.  OSM  conducted  a 
public  hearing  in  Muskogee.  Oklahoma 
on  the  status  of  Oklahoma's  program.  In 
addition  to  presenting  testimony  at  the 
hearing,  ODOM  submitted  to  OSM 
additional  information  concerning  issues 
raised  previously  by  OSM  (OK-550). 
Also,  during  the  course  of  the  hearing, 
OSM  requested  that  ODOM  provide 
additional  information  addressing 
OSM's  concerns.  A  response  date  for 
submission  of  the  requested  additional 


information  was  set  for  January  10. 1984. 
and  subsequently  extended  to  January 
11. 1984.  The  public  comment  period, 
initially  open  through  December  30. 
1983.  was  extended  through  March  12. 
1984  (40  FR  7560).  A  copy  of  the 
transcript  of  the  public  hearing  has  been 
placed  in  the  Administrative  Record 
(OK-551). 

On  January  11. 1984.  ODOM 
submitted  additional  information  as 
requested  (OK-554). 

On  April  12. 1984.  the  Director 
published  his  findings  in  the  Federal 
Register  that  Oklahoma  was  not 
adequately  implementing  certain 
aspects  of  its  approved  program. 
Therefore,  in  accordance  with  the 
provisions  of  30  CFR  733.12(f).  the 
Director,  OSM,  instituted  direct  Federal 
enforcement  for  those  portions  of 
Oklahoma's  program  that  the  State  has 
not  adequately  enforced.  (See  49  FR 
14674-14689.) 

In  the  April  12, 1984  Federal  Register 
notice,  the  Director  also  stated  that 
because  he  believes  that  it  is  preferable 
that  States  hold  the  primary 
responsibility  for  regulation  of  surface 
coal  mining  operations,  he  will  provide  ■ 
the  State  with  assistance  and  guidance 
as  necessary  to  resolve  identified 
deficiencies  and  to  regain  full  authority 
for  inspection  and  enforcement 
activities.  The  notice  sets  forth  the 
Director's  findings  regarding  this  action 
and  the  status  of  those  portions  of 
Oklahoma's  program  that  the  State  will 
continue  to  administer. 

On  April  27, 1984,  OSM  received  firom 
Oklahoma  a  petition  to  initiate 
rulemaking  to  amend  the  final  rule  at  30 
CFR  Part  936  published  in  the  April  12, 
1984  Federal  Register.  In  summary,  the 
State's  petition  is  as  follows: 

Amend  the  effective  date  of  the  Director's 
decision  from  April  3a  1984  to  May  14, 1984, 
to  allow  the  newly  named  Deputy  Chief  Mine 
Inspector  more  time  to  implement  necessary 
improvements  in  the  Oklahoma  program. 

Amend  inconsistencies  in  OSM's  final  rule 
which  need  to  be  clarified  so  that  ODOM  is 
properly  informed  of  all  effects  of  the  final 
rule.  Such  inconsistencies  include  that  on  one 
page  of  the  final  rule.  ODOM  is  directed  to 
reevaluate  bond  release  actions  since  July  30. 
1981  (sic).  At  another  page.  ODOM  is 
directed  to  reevaluate  bond  release  actions 
since  August  la  1982.  (Note.— OSM  has 
prepared  a  notice  to  be  published  shortly  in 
the  Federal  Register  which  correcU  the  date 
of  August  10. 1982  to  July  20. 1981.) 

Further.  ODOM  it  directed  to  require  all 
new  bonds  and  adjusted  bonds  to  be  made 
payable  to  the  "United  States  of  America  or 
the  State  of  Oklahoma".  The  State  is 
concerned  that  to  do  so  would  place  it  in 
violation  of  Oklahoma  Statutes  that  require 
bonds  be  made  payable  to  the  State  of 
Oklahoma. 


UMI 


Federal  Ragtoter  /  Vol.  49.  No.  94  /  Monday.  May  14.  1984  /  Proposed  Rules 


AIm.  the  find  rale  states  that  OSM  will 
conduct  all  inspections  of  coal  eiqiloration 
and  surface  coal  mining  and  reclamation 
operations  within  Oklahoma.  Oklahoma 
Statutes  require  that  ODOM  conduct  monthly 
inspections.  The  State  feels  that  a  failure  by 
ODOM  to  conduct  the  required  inspections 
could  result  in  liability  under  Oklahoma  law. 

In  addition,  the  State  indicated  that  more 
time  is  needed  for  the  Oklahoma  Attorney 
General  to  issue  an  opinion  as  to  whether  the 
OSM  directives  appear  to  require  actions 
which  would  violate  Oklahoma  law. 

Therefore,  the  Director,  pursuant  to  30 
CFR  700.12.  invites  conunents  on  the 
substance  of  the  State's  request  in  order 
that  he  may  have  the  benefit  of  those 
comments  prior  to  his  decision  on 
whether  there  is  reasonable  basis  to 
consider  the  petition.  Also,  the'  Director 
notes  that  the  State  has  indicated  that  it 
will  submit  an  Attorney  General's 
opinion  with  regard  to  its  statements 
concerning  bonds  being  payable  to  both 
the  United  States  of  America  and  the 
State  and  the  State's  responsibility  to 
conduct  inspections.  This  opinion  must 
be  received  and  considered  prior  to  the 
Director's  determination  to  consider  the 
petition. 

If  the  Oklahoma  Attorney  General's 
opinion  results  m  a  finding  that  ODOM 
would  be  in  violation  of  its  statute  with 
regard  to  the  two  areas,  the  Director, 
pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730.11(a),  could  consider 
temporarily  superseding  and  preempting 
the  State's  statutory  provisions  in 
question.  Comments  are  solicited 
concerning  this  possible  action. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
tu  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d],  no  enviroimiental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  fix)m  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.3S07. 

List  of  Subjects  in  90  CFR  Part  926 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undergroimd 
mining. 

AutiMMity:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  seg.). 

Dated:  May  7, 1964. 
|.  Lisle  Rsed. 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  St-12867  FIM  S-ll-St:  S:45  un] 


National  Park  Service 

36  CFR  Part  61 

Procedures  for  Approved  State  and 
Local  Qovemment  Historic 
Preservation  Programs 

AOENCV:  National  Park  Service,  Interior. 
ACnOH:  Proposed  rules  with  request  for 
comments. 

SUMMARV:  The  National  Park  Service  is 
amending  its  regulations  that  establish 
procedures  for  approval  of  State  and 
local  government  historic  preservation 
programs,  49  FR 14899.  April  13. 1984. 
This  document  proposes  rules  to 
establish  procedures  for  (1)  The 
approval  of  State  programs;  (2)  the 
certification  of  local  governments  when 
there  is  no  approved  State  program;  and 
(3)  establish  the  process  for  funding 
certified  local  governments  when  there 
is  no  approved  State  program.  These 
rules  will  provide  the  procedures  and 
standards  for  these  evaluations.  These 
procedures  are  necessary  to  implement 
provisions  specified  in  the  National 
Historic  Preservation  Act  as  amended  in 
1980  (the  Act). 

DATES:  Comments  must  be  received  on 
or  before  July  13. 1984. 
AOONESS:  Send  comments  to:  Lawrence 
E.  Aten,  Chief,  Interagency  Resources 
Division,  National  Park  Service,  U.S. 
Department  of  the  Interior.  Washington. 
D.C.  20240  (202-343-«500). 

FOR  puirrHCN  mroRMATioN  contact: 

Hardy  L  Pearce.  Chief,  Survey  and 
Planning  Branch,  Interagency  Resources 
Division  (202-343-9505). 
SU^PLEMCNTAIIY  INFORMATMN:  This 

proposed  rulemaking  was  necessitated 
by  enactment  of  the  National  Historic 
Preservation  Act  Amendments  of  1980, 
Pub.  L  96-515.  on  December  12. 1980. 


Section  101(b)(2)  of  the  Act  requires 
the  Secretary  of  the  Interior  (Secretary) 
to  conduct  performance  evaluations  of 
State  historic  preservation  programs. 
These  rules  provide  the  procedures  and 
standards  for  these  evaluations.    - 

The  Secretary  will  evaluate  each  State 
program  for  compliance  with  36  CFR 
Part  61  and  other  program  requirements. 
The  program  evaluations  will  be 
conducted  every  second  fiscal  year. 
They  will  be  rigorous  with  respect  to 
assessing  States'  performance  under  the 
requirements  of  the  Act.  The  State 
programs  will  be  examined  to  the  depth 
of  existing  regulations  and  standards 
pertinent  to  each  requirement  but  only 
to  the  extent  these  were  in  effect  during 
the  performance  period  being  evaluated. 
The  Secretary  will  verify  the  accuracy  of 
required  periodic  State  reports  used  in 
allocating  grant  funds  and  in  reporting 
on  the  status  of  the  national  historic 
preservation  program;  provide  States 
with  an  analysis  of  program  strengths 
and  wealmesses;  and,  initiate  a  periodic 
program  approval  process  based  upon 
State  compliance  with  statutory  program 
responsibilify  and  implementation  of 
Federal  administrative  controls. 

As  required  by  {  101(c)(1)  of  the 
National  Historic  Preservation  Act  as 
amended.  States  will  be  required  to 
develop  procedures  for  the  certification 
of  local  governments  and  for  the  transfer 
of  funds  to  local  governments. 

The  Secretary  also  is  required  by  the 
Act  to  issue  rules  for  the  certification  of 
local  governments  in  States  that  do  not 
have  an  approved  historic  preservation 
program.  These  rules,  whidi  were 
reserved  in  the  final  rules  published  on 
April  13. 1984,  are  herein  issued  for 
comment. 

When  there  is  no  approved  State 
program,  the  Secrete^  will  certify  local 
governments  directly.  The  Secretary  will 
base  the  review  of  applications  from 
local  governments  wishing  to  become 
certified,  upon  the  requirements  for  local 
government  certification  contained  in  36 
CFR  Part  61. 

The  Secretary  will  ensure  that  there  is 
consistency  and  continuity  in  the  CLG 
program  of  a  State  that  does  not  have  an 
approved  program.  Therefore,  if  a  State 
has  an  approved  local  government 
certification  process  and  has  already 
certified  local  governments,  the 
Secretary  will  consider  the  process  in 
his  review  of  any  application  for  local 
government  certification  from  within 
that  State. 

Under  Section  101(c)(1)  of  the  Act.  the 
Secretary  also  is  required  to  issue  rules 
for  the  transfer  of  funds  to  local 
governments.  When  there  is  no 
approved  State  program,  the  Secretary 
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will  directly  administer  the  transfer  of 
funds  to  q!g8.  The  Secretary  will  base 
the  review  of  applications  from  local 
governments  wishing  to  receive  funding 
upon  the  requirements  set  forth  in  §  61.7. 

There  should  be  consistency  and 
continuity  in  funding  allocation  policy  of 
the  CLG  program  of  a  State  that  does 
not  have  an  approved  program. 
Therefore,  if  a  State  has  an  approved 
allocation  process,  the  Secretary  will 
consider  it  in  his  review  of  any 
application  for  funding  from  (XGs 
within  that  State. 

CUsatficatioa 

These  rules  are  not  substantive  and 
deal  with  procedural  aspects  of  State 
and  local  historic  preservation 
programs.  In  accordance  with  Executive 
Order  12291.  the  Department  of  the 
Interior  has  determined  that  these  rules 
are  not  major.  The  rules  will  not  require 
States  to  assume  significant  additional 
costs.  Local  government  certiRcation 
under  these  rules  is  strictly  voluntary. 
Additional  expenses  that  may  be 
incurred  by  local  govemmentft  %vill  be  a 
result  of  their  decision  to  seek 
certiflcation.  In  accordance  with  the 
Regulatory  Flexibility  Act.  the 
Department  of  the  Interior  has 
determined  that  these  rules  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Additional  expenses  that  may  be 
incurred  by  small  local  governments  will 
be  the  result  of  their  decision  to  seek 
certiflcation.  The  information  collection 
requirements  contained  in  these 
proposed  rules  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  44  U.S.C.  3507,  et  aeq. 

Regulatory  Analysis 

Not  required  for  this  rulemaking. 

Environmental  Impact  Statement 

This  regulation  does  not  significantly 
impact  the  environment.  Because  these 
rules  have  to  do  with  procedural  aspects 
of  State  and  local  historic  preservation 
programs  and  have  no  impact  on  the 
environment  an  Environmental  Impact 
Statement  is  not  required. 

The  originators  of  these  procedures 
are  Theodore  Pochter,  Preservation 
Planner,  and  John  W.  Renaud.  Historian. 
Interagency  Resources  Division  (202/ 
343-9505). 

Authority:  National  Historic  Preservation 
Act  of  1966,  a*  amended.  16  U.S.C.  470  et  sag. 

List  of  SubjecU  in  36  CFR  Part  61 

Grant  programs.  Natural  resources, 
Historic  preservation. 


Dated:  December  5, 19S3. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

36  CFR  Part  61  is  proposed  to  be 
amended  as  set  forth  below: 

PART  61— PROCEDURES  FOR 
APPROVED  STATE  AND  LOCAL 
GOVERNMENT  HISTORIC 
PRESERVATION  PROGRAiWS 

1.  Section  61.4(c)(2)  is  added  to  read 
as  follows: 

161.4    Approved  Stat*  Program*. 

(2)  Procedures  for  Review  and 
Approval  of  State  Historic  Preservation 
Programs: 

(i)  The  Secretary  will  evaluate  each 
State  program  for  compliance  with  the 
requiremenU  of  36  CFR  Part  61.  The 
program  evaluation  process  will  be 
conducted  immediately  after  the  end  of 
every  second  Hscal  year.  It  will  be 
rigorous  with  respect  to  assessing  the 
State's  performance  of  the  requirements 
in  the  Act.  The  State  programs  will  be 
examined  to  the  depth  of  existing 
regulations  and  standards  pertinent  to 
each  requirement  but  only  to  tlie  extent 
these  were  in  effect  during  the 
performance  period  being  evaluated. 
The  Secretary  will  verify  the  accuracy  of 
required  periodic  State  reports  used  in 
allocating  grant  funds  and  in  reporting 
on  the  status  of  the  national  historic 
preservation  program  and  provide 
States  with  analyses  of  program 
strengths  and  weaknesses. 

(ii)  The  categories  of  activities  to  be 
evaluated  are: 

(A)  Requirements  of  the  Act: 

\l)  Legal  authority  and  designation  of 
the  State  Historic  Preservation  Officer, 

[2]  State  Staff  Qualifications  and 
Composition; 

[3]  State  Review  Board  Qualifications 
and  Composition; 

[4]  Historic  Preservation  Fund  Grant 
Management; 

(5)  Comprehensive  Historic 
Preservation  Planning: 

(6)  Survey  and  Inventory; 

(7)  National  Register 
[8]  Public  Participation; 

[9)  Technical  Assistance  to 
Governmental  Agencies; 

[10)  Review  and  Compliance: 

[11)  Public  Education; 

[12)  Certification  Assistance  to  Local 
Governments; 

(B)  Conditions  and  other  requirements 
as  specified  in  The  National  Register 
Program  Manual:, 

(C)  Annual  Historic  Preservation  Fund 
grant  amendments; 


(D)  OMB  circular  and  Treasury 
requirements; 

(E)  Appropriate  implementing 
regulations. 

(iii)  The  Secretary  will  use  a 
combination  of  on-site  and  off-sit« 
inquiries  to  perform  the  evaluation.  To- 
achieve  uniformity  of  review  and 
comprehensive  coverage  of  the  approval 
criteria,  the  following  questions  will 
generally  form  the  basis  for  verifying 
State  activities  for  each  of  the 
requirements: 

(A)  Is  there  an  adequate  system  or 
process  in  place  for  the  requirement? 

(B)  Is  the  system  or  process  being 
used  such  that  a  minimal  level  of 
activity  for  each  requirement  can  be 
demonstrated? 

(C)  Have  all  conditions  of  any  grant 
awards  been  met? 

(D)  Are  the  data  contained  in  the 
previous  year's  End-of-Year  Report 
accurate? 

(iv)  Approval  Method. 

(A)  State  meeting  all  requirements  in 
the  review  will  receive  immediate 
official  notice  that  their  approved  status 
is  continued. 

(B)  States  not  meeting  all 
requirements  will  receive  immediate 
notice  of  deficiencies  along  with 
recommendations  on  how  to  correct 
them.  The  Secretary  will  defer  making  a 
decision  on  program  approval  for  op  to  a 
4  month  period  during  which  time 
technical  assistance  in  correcting  the 
problems  will  be  offered.  States  must 
either  correct  cited  deficiencies,  or 
provide  an  acceptable  justification  for 
requiring  additional  time  and  a  plan  and 
timetable  for  correcting  deficiencies. 
During  this  period.  States  have  the 
opportunity  to  appeal  to  the  Secretary 
and  findings  and  recommendations. 

(C)  States  successfully  resolving 
deficiencies  will  receive  notice  from  the 
Secretary  that  their  approved  status  is 
continued.  Once  approved  status  is 
renewed.  States  will  not  be  reviewed 
until  the  next  regular  biennial 
evaluation  period,  although  evaluations 
may  be  conducted  more  often  in 
individual  States  if  the  Secretary  deems 
this  necessary.  The  Secretary  may 
disapprove  a  State  program  as  a  result 
of  any  such  evaluation  subject  to  the 
provisions  of  paragraphs  (c)(2){iv)  (A). 
(B),  and  (D)  of  this  section 

(D)  States  wlU  be  "disapproved"  only 
when,  after  the  expiration  of  the 
specified  period,  they  are  officially 
notified  that  their  approved  status  is 
removed  for  failure  to  correct  cited 
deficiencies.  The  Secretary  will  then 
initiate  financial  suspension  actions  in 
accordance  with  administrative 
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guidelines  specified  in  The  National 
Register  Programs  Manual. 

(v)  Instructions  on  carrying  out  the 
evaluation  process  are  to  be  provided  in 
The  National  Register  Programs 
Manual. 
•        *        *        •        • 

2.  Section  81.5(n)  is  added  to  read  as 
follows: 

S  61.8    Approvwl  Local  PfOQranw. 

(n)  Procedures  for  direct  certification 
by  the  Secretary  where  there  is  no 
approved  State  program: 

(1)  When  there  is  no  approved  State 
program,  local  governments  wishing  to 
be  certified  must  apply  directly  to  the 
Secretary. 

(2)  The  application  must  demonstrate 
that  the  local  government  meets  the 
specifications  for  certification  set  forth 
in  61.4(c). 

(3)  The  Secretary  shall  review 
certification  applications  under  this 
subsection  and  take  action  within  90 
days  of  receipt. 

3.  Section  61.7(q)  is  added  to  read  as 
follows: 

961.7    Tranafw  of  Grants  to  Cartiftod 
Local  Qo« 


(q)  Where  there  is  no  approved  State 
program,  the  method  for  allocating  funds 
will  be  determined  by  the  Secretary  in 
accordance  with  the  procedures  set 
forth  for  States  in  this  section. 

(National  Historic  Preservation  Act  of  1906, 
as  amended.  16  U.S.C  470  et  seq.) 

[FR  Doc  M-127aB  nied  S-ll-M  fttf  un| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  64-442;  RM-4724] 

FM  Broadacatt  Station  In  San 
Clemente,  California;  Proposed 
Changes  Made  In  Tal>le  of 
Assignments 

aocncy:  Federal  Conununications 

Commission. 

action:  Proposed  rule. 


r.  Action  taken  herein,  at  the 
request  of  Sunbelt  Television,  Inc., 
proposes  the  assigrunent  of  Channel 
285A  to  San  Clemente,  California.  The 
assignment  could  provide  that 
community  with  a  second  FM  service. 
DATis:  Comments  must  be  filed  on  or 
before lune  25, 1984,  and  reply 
comments  on  or  before  July  10. 19S4. 


:  Federal  Conununications 
Commission.  Washington.  D.C.  20554. 

FOR  HmTMDI  MFONMATION  CONTACT: 

Mari(  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notke  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (San  Qemente,  California)  MM 
Docket  No.  84-442.  RM-4724. 

Adopted:  April  3a  1964. 

Released:  May  4, 1964. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
on  December  16, 1983,  by  Sunbelt 
Television,  Inc.,  ("petitioner")  seeking 
the  assignment  of  Channel  285A  to  San 
Clemente,  California,  as  the 
community's  second  FM  assigrunent 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  intention  to  apply  for  the  channel,  if 
assigned. 

2.  A  site  restriction  is  required  of 
approximately  6.1  kilometers  (3.8  miles) 
southeast  of  San  Clemente  California  to 
avoid  a  short-spacing  to  Station  KKGO- 
FM  on  Channel  286  at  Los  Angeles, 
California.  Since  San  Clemente  is 
located  vsrithin  320  kilometers  (199  miles) 
of  the  U.S.-Mexican  border,  the 
proposed  assignment  requires 
concurrence  by  the  Mexican  ' 
goverrunent 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
service  to  San  Clemente.  California,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


CNy 

OwnMlNa 

PraMrt 

PrapoMd 

SwCttmtnM  Crt( 

300 

2eSA,300 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nota. — A  ahowing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  )une  25, 1984, 
and  reply  comments  on  or  before  July  10, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  or 
their  counsel  or  consultant  as  follows: 


Sunbelt  Television,  Ina.  c/o  Fletcher. 
Heald  ft  HUdreth.  1225  Connecticut 
Avenue.  N.W..  Suite  400.  Washington, 
D.C  20036  (Counsel  to  petitioner). 

6.  The  Commissicm  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

9  73.202(b)  of  the  Commission's  Rule*. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  72.202(b).  73.504  and  73.e06(b) 
of  the  Commission's  Rules,  46  Fed.  Reg. 
11549.  published  February  9, 1961. 

7.  For  furdier  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  isstied  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 46  Stet,  as  amended.  1066, 1062: 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix'' 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  S(c)(i).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  (S  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  i  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
whidi  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
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initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assi^ed,  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  Ble  may  lead  to  denial  of  the . 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  conunent  on  them  in  reply 
comments,  lliey  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules). 

(b)  With  respect  to  petitions  for  rule 
making  which  confUct  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  writh  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {S  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
V^before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  b«  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 


the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C 

(FR  Coc  M-ian  FUmI  S-11-M;  MS  ub| 

COM  sris-ei-ii 


47CFRPart73 

(MM  Doclwt  No.  t4-440;  RM-46S7:  RM- 
4679] 

FM  BroMtcast  Station  In  Grand 
Junction,  Colorado;  Propoaad 
Changoa  Itoda  m  labia  of 
Aaalgnmanta 

AOCNCv:  Federal  Communications 

Commission. 

Acnwi:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Class  C  FM  Channels  282  and 
300  to  Grand  Junction.  Colorado,  in 
response  to  separate  petitions  filed  by 
Keith  E.  Lamonica  and  Daniel  L  Harris. 
The  proposed  assignments  could 
provide  Grand  Junction  with  its  third 
and  fourth  local  FM  broadcast  services. 
DATCS:  Comments  must  be  filed  on  or 
before  June  25. 1984,  and  reply 
comments  must  be  filed  on  or  before 
July  la  1984. 

AOONCSS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  PURTNCR  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)634-6530. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposad  Rule  Making 

In  the  Matter  of  Amendment  of  |  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Grand  Junction,  Colorado)  MM 
Docket  No.  84-440,  RM-4657;  RM-4679. 

Adopted:  April  3a  1984. 

Released:  May  4, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  two  separate  petitions  for 
rule  making  requesting  the  assignment 
of  Class  C  channels  to  Grand  Junction. 
Colorado.  The  first  petition,  filed  by 
Keith  E.  Lamonica  ("Lamonica")  {KM- 
4657),  seeks  the  assignment  of  Channel 
30a  while  that  of  the  second  petitioner, 
Daniel  L  Harris  ("Harris")  (RM-4679). 
requests  the  allocation  of  Channel  282. 
Each  petitioner  stated  his  intention  to 
apply  for  tba  respective  channels,  if 
assigned  as  proposed. 

2.  Althou^  Harris  submitted 
demographic  data  to  support  his 
proposal  that  information  is  no  longer 
required  in  noncomparativa  cases  in 
light  of  the  Commission's  action  in  BC 
Docket  No.  ao-13a  Revision  ofFM 


Assignment  Policies  and  Procedures,  90 
FCC  2d  88  (1982). 

3.  Both  channels  can  be  assigned 
consistent  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 
the  Commission's  Rules.  Therefore,  and 
in  view  of  the  fact  that  the  proposals 
could  provide  a  third  and  fourth  local 
FM  broadcast  service  to  Grand  Junction 
for  the  dissemination  of  diverse 
viewpoints  and  programming,  the 
Commission  beheves  it  appropriate  to  ' 
propose  amending  the  FM  Table  of 
Assigimients.  S  73.202(b]  of  the  Rules,  as 
follows: 


OlMlilNO. 

o»t 

Pnnm 

PrapMMl 

Grand  Junction,  Goto. 

777  226 

222.226. 
262.  anS 

soa 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
t>efore  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  25, 1984, 
and  reply  comments  on  or  before  July  10. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
Keith  E.  Lamonica.  3607  Sierra  Vista. 

Farmington.  NM  87401 
Daniel  L  Harris,  20560  Treaty  Line  R. 
West  Mansfield.  OH  43358 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

5  73.202(b]  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  and  73.504  and  73.606(B)  of 
the  Commission's  Rules,  48  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
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assignments.  An  ex  parte  contact  is  a 
messageXspoken  or  written)  conceiving 
the  merits  of  appending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  Hied  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1062; 
47  U.S.C.  154,  303] 

Federal  Communications  Commission. 

Roderick  K.  Portar, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(l]L  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61, 0.204(b) 
and  0.283  of  the  Conmiission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  9  73.202(B)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required,  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  Tilings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments,  lliey  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d]  of  the  CoRunission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  m  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  ^s  they  are 
filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later 
than  that  tihey  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(cj  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  Si  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conunents,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  persons  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C 

PH  Doc.  M-Uan  nM  S-n-M;  KIS  am] 
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47CFRPart73 

[MM  Docket  No.  8S-441;  RM-4659] 

Fll  Broadcast  Stations  in  Jaspar, 
Taxaa;  Proposed  Changas-Mada  in 
TaMa  of  Aaalgnmants 

AOENCV:  Federal  Communications 

Commission. 

ACTKMi:  Proposed  rule. 


f:  Action  taken  herein  proposes 
to  assign  Channel  285A  to  Jasper,  "Texas, 
as  that  community's  second  FM  service, 
in  response  to  a  petition  filed  by  Jasper 
Broadcasting  Company 
DATES:  Comments  must  be  filed  on  or 
before  June  25. 1984,  and  reply 
comments  must  be  filed  on  or  before 
July  10, 1984. 


I  Federal  CommunicatitMU 
Commission.  Washington.  D.C  20554. 

PON  RMTHM  MPOntATMN  CONTACIt 

Nancy  V.  Joyner.  Mass  Media  Boreau, 
(202)  634-653a 

Lbt  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
Notice  oi  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  1 73.202(b). 
Tal>le  of  Assignments,  FM  Broadcast 
Stations.  (Jasper,  Texas)  MM  Dockat  Na  84- 
441.  RM  4668. 

Adopted  Apia  dO.  1964. 

Released  May  4, 19B4. 

By  the  Chiet  PoUcy  and  Rules  Dhriaioo. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rale  making 
filed  by  Jasper  Broadcasting  Ccnnpany 
("petitioner"),  requesting  the  assignmeiit 
of  Channel  2e5A  to  Jasper,  Texas,  as 
that  community's  second  commercial 
FM  assignment  Petitioner  indicates  that 
he  will  apply  for  the  channel  if  assigned 
as  proposed. 

2.  A  staff  engineering  study  reveals 
that  Channel  265A  can  be  assigned  to 
Jasper  in  conformity  with  die  minimum 
distance  separation  requirements  of 

I  73.207  of  the  Commission's  Rules, 
provided  the  transmitter  location  is 
restricted  to  an  area  2.7  miles  nordiwest 
of  the  community  to  avoid  short  spacing 
on  the  co-channel  to  FM  Station  KTQQ, 
Sulphur,  Louisiana.  ^ 

3.  In  view  of  the  fact  that  the  propo^d 
assignment  could  provide  a  secondj 
FM  service  to  Jasper  for  the  (5^^^ion 
of  diverse  viewpoints  and  program^ning, 
the  Commission  believes  it  is  \ 
appropriate  to  propose  amending  thkj^ 
Table  of  Assignments.  |  73.202(b)  of  die 
Commission's  Rules  with  respect  to  tiiat 
community,  as  follows: 


,  T«L. 


Chtnntt  No. 


S72A   2eSA,272A 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  . 

Note. — ^A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  b«  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  25, 1984. 
and  reply  comments  on  or  before  July  10. 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petiticmers,  or 
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their  counsel,  or  consultant  as  follows: 
Julian  P.  Freret.  Esq.,  Booth  and  Freret. 
1302 18th  Street,  NW.,  Washington.  D.C 
20036  (Counsel  for  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

i  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  and  73.504  and  73.e06(b)  of 
the  Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
loyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
conunent  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  staU  as  amended  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Poctar. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
secUons  4(i).  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0..i04(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  ii 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 


proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

a.  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

b.  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

c  The  filing  of  a  counterproposal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
mad%  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a);  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  Na  •4-436;  RM-46661. 

FM  Broadcast  Station  in  Vienna,  West 
Virginia;  Proposed  Changes  Made  in 
Table  of  Assignments 

aocncy:  Federal  Communications 

Commission. 

Acnow;  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Randy  Jay  Communications, 
proposes  to  assign  FM  Channel  261A  to 
Vienna,  West  Virginia,  as  that 
community's  first  local  FM  allotment 
dates:  Comments  must  be  filed  on  or 
before  June  25. 1984.  and  reply 
conunents  on  or  before  July  10. 1984. 
AOOftCSS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
roil  rURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  subjects  in  47  CFR  part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Vienna.  West  Virginia)  MM  Docket 
No.  8*-43a  RM-4e66. 

Adopted:  May  1. 1984. 

Released:  May  4. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Randy  Jay  Communications 
("petitioner")  seeking  the  assignment  of 
FM  Channel  261A  to  Vienna.  West 
Virginia,  as  that  community's  first  local 
FM  service.  Petitioner  has  stated  its 
intention  to  apply  for  the  channel, 
should  it  be  assigned. 

2.  Channel  261A  can  be  assigned  to 
Vienna  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements  with  a  site  restriction  of  at 
least  1.8  miles  northeast  This  is 
necessary  to  avoid  a  short-spacing  to  an 
application  for  Channel  208A  at  Belpre, 
Ohio.  Since  Vienna  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  the  concurrence  of  the 
Canadian  government  is  required. 

3.  The  Commission  believes  it  it  in  the 
public  interest  to  propose  the 
assignment  of  Chaimel  261A  to  Vienna, 
West  Virginia,  as  it  could  provide  the 
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community  with  its  first  local  FM 
service.  Acconiingly.  it  is  proposed  to 
amend  the  FM  Table  of  Assi^mients, 
Section  73.202(b)  of  the  Rules,  as 
concerns  the  community  listed  below: 


ot, 

ChanraiNa 

PMnM 

PropOMd 

VIMWM.W  Vl 

MIA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nola. — ^A  showing  of  contintiing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  25, 1984, 
and  reply  comments  on  or  before  July  10, 
1964,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Dennis  F.  Begley,  Esq.,  Cheryl 
A.  Kenny,  Esq.,  Reddy,  Begley  ft  Martin, 
2033  M  Street,  N.W.,  Washington.  D.C. 
20036  (Counsel  to  petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  lule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Conunission's  Rules. 
See,  Certification  that  Sections  603  and  * 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  79-504  and  73-606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  cou^ 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  whkh  involve  channel 
asmgnments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commissioa  or  oral  present«rtion 
required  by  the  Commission.  Any 
comment  which  has  net  been  served  on 
the  petitioner  constitntes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitntes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  Sut.  as  amended.  1086, 1082; 
47  US.C  154,  309) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i),  S{c)(l),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  t  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotdd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  wiD  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  role 
making  which  conflict  with  ttie 
propeaaHs)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  diey  are 
filed  before  die  date  for  filing  iiritial 
comments  herein.  If  they  are  filed  later 
than  that,  they  wiD  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  lite  filing  of  a  counteipn^Knal 
may  lead  the  Commission  to  assign  a 
di^rent  chaimel  dian  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  II  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  die 
conunents.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  wdiich  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AU 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C 
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47CFRPart73 

[MM  Docket  Na  84-439;  RM-46021 

lli4or  Tolovlalon  Marliole  in  FTMiw 
VteaHa,  CaRfomla;  PropoMd  CtwngM 
In  Tabto  of  AssignmMitt 

AQENCv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
amend  the  Table  of  Major  Television 
Markets  by  include  Visalia,  California, 
with  Fresno,  California,  as  a  hyphenated 
maiket  in  response  to  a  Petition  for  Rule 
Making  filed  by  Pappas  Telecasting.  Inc. 

bats:  Comments  must  be  filed  on  or 
before  June  28, 1984,  and  reply 
comments  must  be  filed  on  or  before 
July  13, 1964. 

ADDRSSS:  Federal  Communications 
Commission,  Washington.  D.C  20654. 

MM  niRTMSR  IMPOWMATIOW  OONTACTt 

Joel  Rosenberg.  Mass  Media  Bureau. 
(202)  6S4-e53a 

List  off  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
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Notice  of  PropoMd  Rule  Making 

In  the  Matter  of  Amendment  of  i  78.51, 
Major  Television  Market*.  (Fresno- Visalia, 
California)  MM  Docket  No.  B4-43a  RM-4602. 

Adopted:  May  1. 1984. 

Released:  May  7. 198<. 

By  the  Chief.  Policy  and  Rules  Divisioa 

Introduction 

1.  Before  the  Commission  is  a  petition 
for  rule  making  Bled  by  Pappas 
Telecasting.  Incorporated  ("petitioner") 
requesting  that  the  Commission  revise 
its  list  of  the  top  100  television  markets 
set  forth  in  S  7b.51  of  its  cable  television 
rules  by  including  Visalia,  California,  in 
the  market  now  designated  Fresno. 
California  (#72).  Petitioner,  licensee  of 
Television  Station  KMPH.  Visalia. 
specifically  proposes  a  Fresno- Visalia 
hyphenated  market  designation. 

2.  Petitioner  asserts  S  73.658(m)  of  the 
Commission's  Rules  "unfairly  and 
unintentionally"  eliminates  the 
exclusivity  in  the  purchase  of  non- 
netwoik  syndicated  programming  in  the 
Fresno-Visalia  market  which  it  is 
entitled  to.  as  it  can  now  obtain 
exclusivity  only  against  other  television 
stations  in  communities  within  35  miles 
of  Visalia.  Fresno  is  said  to  be  located 
"slightly  more  than  35  miles"  from 
VisaUa.  According  to  petitioner,  its 
station  places  a  city  grade  signal  "well 
beyond"  Fresno,  and  it  is  authorized  to 
use  a  dual-city  "Visalia-Fresno" 
identification,  but  nevertheless,  because 
iG^fPH  was  not  in  operation  when  the 
top  100  markets  were  originally 
designated.  Visalia  was  not  combined 
with  Fresno  in  a  hyphenated 
designation.  Petitioner  claims  that  this 
situation  is  "particularly  unfair." 
because  its  principal  competitors,  as 
network  affiliates,  are  provided  with 
"many  hours"  of  programming,  while 
petitioners  must  purchase  programming 
"at  great  expense."  Petitioner  asserts 
that  Visalia  has  "steadily  increased"  in 
stature  in  the  economy  of  the  San 
Joaquin  Valley  and  has  nearly  doubled 
in  population  to  over  50.000  between 
1970  and  1980.  Petitioner  states  that  both 
communities  share  "a  great  deal"  in 
common,  and  travel  between  them  is  an 
"everyday  occurrance"  via  an  interstate 
highway. 

3.  Petitioner  states  that  Commission 
policy  is  to  designate  hyphenated 
markets  where  communities  should  be 
treated  as  one  market  because  of  their 
"proximity  and  common  social,  cultural, 
trade,  and  economic  interests,"  citing 
Hampton-Norfolk-Portamouth-Newspori 
News,  Virginia.  53  R.R.  2d  53,  55  (Mass 
Media  Bureau  1983).  and  Lancaster- 
Lebanon,  Pennsylvania,  2A  R.R.  564 
(1962).  Petitioner  also  cites  New  York, 


New  York-Linden-Pa terson.  New  Jersey 
and  Newark.  New  Jersey.  47  F.C.C  2d 
752  (1974).  wherein  the  Commission 
added  a  community  to  a  hyphenated 
designation  in  response  to  a  request 
based  on  a  station's  inability  to  secure 
non-network  exclusivity  and  where 
there  was  a  showing  that  the 
communities  involved  comprised  a 
single  market  within  which  stations 
located  therein  competed.  According  to 
petitioner,  the  television  industry 
recognizes  the  "singularity"  of  the 
Fresno-Visalia  market.  Petitioner  states 
that  the  Neilson  and  Arbitron 
designations  reflect  that  both 
communities  are  served  by  all  stations 
within  their  combined  designation,  that 
all  stations  rely  on  both  communities  for 
advertising  revenues,  and  that  the 
Fresno  stations  "regularly"  cover  news 
and  public  a^airs  in  both  communities. 

4.  Petitioner  further  asserts  that  it  is 
significant  that  the  Commission 
previously  recognized  developments  in 
the  Fresno-Visalia  market  subsequent  to 
adoption  of  the  cable  television  rules, 
citing  Fresno  Cable  Television 
Company,  Inc.,  57  F.C.C.  2d  134  (1975), 
wherein  Section  76.54  of  the  Rules 
providing  for  determination  of 
significantly  viewed  signals  was 
amended  so  as  to  require  cable  coverage 
of  KPMH  on  a  county-wide  basis. 
According  to  petitioner,  there  is  no 
reason  why  developments  in  the  market 
should  not  similarly  be  acknowledged 
with  respect  to  S§  76.51  and  73.658(m). 

Discussion 

5.  Hyphenated  markets  recognized  for 
purposes  of  the  rule  against  territorial 
exclusivity  in  non-network 
arrangements*  are  those  specified  in 
Section  76.51  of  the  Rules  and  other 
(below  the  top  100]  markets  contained  in 
Arbitron's  Television  Market  Analysis. 
The  hyphenated  market  exception  is 
based  on  the  premise  that  markets  are 
designated  as  hyphenated  so  as  to 
reflect  the  fact  that  stations  located 
therein  are,  in  fact,  competitors  in  the 
same  market.  CATV-Non  Network 
Arrangements,  46  F.C.C.  2d  892,  898 
(1974).  The  Commission  has  defined  a 
hyphenated  television  market  as  one 
characterized  by  more  than  one  major 
population  center  supporting  all  stations 
in  the  market  but  with  competing 
stations  licensed  to  different  cities 


within  the  market  area.  Cable 
Television  Report  and  Order,  36  F.C.C. 
2d  143. 176  (1972).  The  Commission 
subsequently  referred  to  this  definition 
in  New  York.  New  York-Linden- 
Paterson,  New  Jersey  and  Newark.  New 
Jersey  cited  by  petitioner,  wherein  the 
Conunission  recognized  that  a  showing 
had  been  made  that  Newark  qualified 
for  inclusion  in  the  existing  hyphenated 
major  television  market  designation 
and.  accordingly,  amended  S  76.51. 

6.  Petitioner's  prima  facia  showing 
that  its  city  grade  signal  reaches  beyond 
Fresno,  that  both  Visalia  and  Fresno  are 
served  by  all  stations  in  these 
communities,  that  these  stations  rely  on 
both  communities  for  advertising 
revenues,  and  that  Fresno  stations 
regularly  cover  news  and  public  affairs 
in  both  communities  indicates  that 
Visalia  and  Fresno  constitute  a  single 
television  market.  In  light  of  this 
showing,  the  Conunission  will  propose 
to  amend  S  76.51  by  adding  Visalia  to 
the  Fresno  designation  to  create  a 
Fresno-Visalia  hyphenated  market 
designation.  As  set  forth  below, 
comments  in  response  to  this  proposal 
should,  among  other  things,  address  the 
issue  of  whether,  in  fact,  these  two 
communities  constitute  a  single 
television  market 

7.  Accordingly,  the  Commission 
proposes  to  amend  the  Table  of  Major 
Television  Markets,  S  76.51  of  the 
Commission's  Rules,  as  follows: 


■  Section  73.e66(m)  of  the  Committion'i  Rulas 
provide  that  a  talavition  station  may  not  aecure 
territorial  excluaivity  for  non-network  programming 
against  another  station  whose  community  of  license 
is  more  than  35  miles  distant  from  its  own 
community  of  license,  except  that  such  exclusivity 
is  not  prohibited  where  the  other  station  is  located 
In  a  designated  community  in  the  same  "hyphenated 
markeL" 


(79)  Fraano,  CaW.. 


(72)  Freeno-ViaaNi.  CaM. 


8.  Regulatory  Flexibility  Act  Initial 
Analysis 

I.  Reason  for  Action.  This  action 
derives  from  a  request  for  a  rule  making 
filed  with  the  Commission.  In  this 
proceeding,  we  seek  to  develop  a  record 
and  to  elicit  comments  on  a  proposed 
rule.  The  proposed  rule  is  part  of  the 
Comnrission's  ongoing  review  and 
evaluation  of  its  rules  and  policies. 

n.  (a)  Objective.  This  proceeding  will 
elicit  comments  on  the  public  interest 
benefits  of  the  proposed  rule  change  in 
accordance  wiUi  fulfilling  the  mandate 
of  Section  309(a)  of  the  Communications 
Act  of  1934.  as  amended. 

(b)  Legal  Basis.  The  legal  basis  for 
eliciting  comments  on  this  proposed  rule 
is  found  in  Sections  4(i)  and  303(r)  of  the 
Communications  Act 

III.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
proposed  rule  change  would  have  no 
significant  impact  on  small  entities. 


UM 
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IV.  Recording.  Record  Keeping  and 
Other  Compliance  Requirements.  There 
is  no  additional  impact 

V.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  the  Proposed 
Rule  Change.  There  is  no  overlap, 
duplication,  or  conflict. 

VI.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
There  is  no  significant  alternative. 

Filing  Responses  to  This  Notice 

9.  Interested  parties  may  file 
comments  on  or  before  June  28, 1984, 
and  reply  comments  on  or  before  July  13, 
1984. 

10.  The  action  herein  is  taken 
pursuant  to  authority  found  in  sections 
4(i),  5(c)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S9  0.281(b)(6)  and 
0.204(b)  of  the  Commission's  Rules. 

11.  Showings  Required — Comments 
are  invited  on  the  proposal  discussed  in 
this  Notice  of  Proposed  Rule  Making. 
The  proponent  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  amendment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings. 

12.  Comments  and  Reply  Comments: 
Service — Pursuant  to  applicable 
procedures  set  but  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  this  Notice 
of  Proposed  Rule  Making.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner,  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 

*  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  S  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

13.  Number  of  Copies — In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

14.  Public  Inspection  of  Filings— AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 


15.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  the  proposed  rule  on  small  entities. 
Written  public  comments  are  requested 
on  the  IRFA.  The  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  reponses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  94  Stat  1164,  50  U.S.C.  601.  et  seq. 
(1981). 

16.  For  further  information  concerning 
this  proceeding,  contact  Joel  Rosenberg, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve 
amendments  to  the  Commission's  Rules. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  makiiig  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  coilstitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.1303. 48  Stat.,  as  amended.  1066, 1082: 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FK  Doc.  M-12884  Filed  S-ll-M:  «.'45  an) 
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47  CFR  Part  73 

«j)«i.  Docket  Na  •4-282;  FCC  84-140] 

Inquiry  Into  ttie  General  Fairness 
Doctrine  OI>ligations  of  Broadcast 
Ucenaees 

AOENCY*.  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 


SUMMAllV:  Action  herein  requests 
comment  on  the  purposes,  effects, 
relevancy,  and  legal  aspects  of  the 
fairness  doctrine  referenced  in  1 73.1910 
of  the  Commission's  Rules  and 
Regulations  which  imposes  upon 
broadcasters  the  twofold  obl^ation  to 
cover  controversial  issues  of  public 
importance  and  to  provide  reasonable 
opportunities  for  the  presentation  of 
contrasting  viewpoints  on  such  issues. 
The  purpose  of  the  proceeding  is  to 
obtain  as  complete  a  record  as  possible 
to  enable  the  Commission  to  recommend 
a  firm  course  of  action,  if  warranted, 
with  respect  to  continued  imposition  of 
these  obligations  on  broadcasters  either 
through  issuance  of  a  notice  of  proposed 
rule  making  or.  if  more  appropriate, 
submission  of  new  legislative 
recommendations  to  Congress. 

DATC  Comments  are  due  by  August  6, 
1984  and  replies  by  September  5, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 


FOR  FURTHER  IMTORMSTIOW  CONTACT: 
Stephen  A.  Bailey,  Office  of  General 
Counsel.  (202)  254-6530. 

List  of  Subjecto  in  47  CFR  Part  73 

Television,  Radio  broadcast 
Notice  off  Inquiry 

In  the  matter  of  inquiry  into  f  73.1910  of  tf>e 
Commission's  r\iles  and  regulationa 
concerning  the  general  faitnesa  doctrine 
obligations  of  broadcast  licensees;  Gen. 
Docket  No.  84-282. 

Adopted:  April  11, 1964. 

Released  May  8, 1984. 

By  the  Commission:  Commissioner  Quello 
issuing  a  separate  statement  Commissions 
Rivera  concurring  and  issuing  a  statement  at 
a  later  date. 

1.  Introduction 

1.  We  are  today  initiating  a  notice  of 
inquiry  to  reassess  the  wisdom  of 
applying  general  fairness  doctrine 
obligations  to  broadcast  licensees.  The 
fairness  doctrine,  which  has  been  in 
effect  for  over  thirty  years,  imposes 
upon  broadcasters  the  obligation  to 
cover  controversial  issues  of  public 
importance  and  to  provide  reasonable 
opportunities  for  the  presentation  of 
contrasting  viewpoints  on  such  issues.* 
A  preliminary  analysis  indicates  that 
significant  new  developments  and 
changes  in  the  electronic  and  print 
media  over  the  past  decade  have 


'The  general  faimcM  doctrin*  wu  offidtlly 
Incorporated  into  |  73.1910  of  tha  Cooimiisioo'a 
Rules  and  Regulation*  by  tha  Conunisaioa'a  action 
in  Order  (FCC  78-681)  releaaed  October  18. 1978, 4S 
FR  45842,  which  further  reorganiMd.  raatracturad 
and  ravised  Part  73  of  the  Commiaaion's  Rulea  and 
Regulationa  applicable  to  Iwoadcaat  licenaee*. 
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contributed  to  an  extremely  dynamic 
robuBt.  and  diverse  marketplace  of  ideas 
that  may  call  into  question  the 
continued  necessity  of  the  doctrine  as  a 
means  of  ensuring  the  attainment  of 
First  Amendment  objectives.  In 
addition,  recent  developments  in  First 
Amendment  jurisprudence  and 
communications  law  in  general  raise 
questions  as  to  whether  our  continued 
adherence  to  the  doctrine  might  be 
contrary  to  the  public  interest  and 
constitutional  principles.  Accordingly, 
we  are  hereby  instituting  this  notice  of 
inquiry  to  explore  the  question  of  the 
continued  vitality  of  that  doctrine. 

2.  At  the  outset  it  is  important  that  we 
dispel  possible  misconceptions  that 
could  arise  in  the  public  eye  regarding 
the  institution  of  this  proceeding.  First. 
we  do  not  have  any  intention  to  alter  or 
change  any  existing  policies  or  laws 
relating  to  the  fairness  doctrine  as  the 
next  procedural  step  following  the 
submission  of  this  round  of  comments. 
For  this  reason,  we  have  decided  to 
commence  our  examination  of  the 
fairness  doctrine  through  institution  of  a 
notice  of  inquiry  rather  than  notice  of 
pro]}osed  rule  making.  Of  course,  it  is 
possible  that  the  comments  could  show 
that  substantive  changes  relating  to  the 
doctrine  should  be  made.  If  that  proves 
to  be  the  case,  we  shall  institute  a  notice 
of  proposed  rule  making.  On  the  other 
hand,  we  may  conclude  that  any 
proposed  changes  to  the  fairness 
doctrine  we  find  to  be  appropriate 
should  be  accomplished  only  through 
congressional  action.  In  that  case,  we 
shall  consider  submitting  our  proposals 
to  Congress  in  the  form  of  legislative 
recommendations.  Finally,  we  may 
conclude  based  upon  the  evidence 
compiled  in  the  proceeding  that  no 
further  agency  action  is  warranted. 
Should  we  so  decide,  then  we  are 
hopeful  that  our  inquiry  at  a  minimum 
will  have  served  in  providing  a  clearer, 
more  accurate  understanding  of  the 
fairness  doctrine,  its  operation,  and 
administration. 

3.  Similarly,  we  also  wish  to 
emphasize  that  institution  of  this 
proceeding  is  in  no  way  intended  to 
signal  any  relaxation  of  our 
administration  and  enforcement  of 
fairness  doctrine  obligations  appUcable 
to  broadcasters.  We  have  previously 
stated  our  commitment  to  the  vigorous 
enforcement  of  the  fairness  doctrine  and 

'  its  corollary  obligations  and  we  wish  to 
reaffirm  that  commitment  throughout  the 
pendency  of  this  proceeding. 
Accordiiigly,  we  expect  broadcast 
licensees  to  comply  with  their  fairness 
doctrine  obligations  as  fully  as  before. 


4.  Our  purpose  in  instituting  tiiis 
inquiry  is  to  undertake  the  most 
searching  and  comprehensive 
reexamination  of  the  fairness  doctrine 
that  this  agency  has  ever  had.  Our  goal 
is  to  obtain  as  complete  a  record  as 
possible  by  inviting  comment  on  all 
facets  of  the  fairness  doctrine,  including 
its  legal  and  policy  justifications,  its 
constitutional  and  statutory 
underpinnings,  its  purposes,  effects,  and 
relevancy.  We  are  particularly 
interested  in  the  impact  the  fairness 
doctrine  has,  or  absence  thereof  might 
have,  on  broadcasters,  government  but 
most  imporiantiy  of  all,  on  members  of 
the  public.  Indeed,  in  order  to  ensure 
that  the  record  in  this  proceeding  is  as 
complete  as  possible,  we  Intend,  at  a 
minimiim,  to  provide  an  opportunity  at 
some  stage  in  this  proceeding  either 
thorough  an  en  banc  Commission 
meeting'or  some  other  oral  proceeding 
for  legal  scholars,  commimications 
experts,  government  policymakers,  and 
members  of  the  public  to  discuss  the 
profound  First  Amendment  issues  that 
are  inherently  involved  in 
govemmentaUy-imposed  fairness 
doctrine  regulation.  Only  after  we  have 
completed  an  exhaustive  and  thorough 
study  of  the  doctrine,  its  aspects  and 
many  impUcations,  will  we  then  feel 
confident  to  recommend  any  firm  course 
of  action.  In  this  connection,  in  an 
attempt  to  secure  the  widest  possible 
comment  and  stimulate  the  widest 
exchange  of  ideas  on  the  subject  we 
have  set  forth  what  we  believe  are  some 
of  the  strongest  arguments  against 
retention  of  the  fairness  doctrine  in  the 
hope  that  by  proceeding  in  this  fashion, 
this  will  in  turn  generate  submission  of 
the  most  compelling  reason  for  its 
retention. 

5.  There  are  several  reasons  why  we 
beUeve  that  an  inquiry  of  this  nature  is 
particularly  appropriate  at  this  time. 
First  we  have  emphasized  on  previous 
occasions  that  we  have  a  continuing 
obligation  to  re-evaluate  our  policies  in 
light  of  changing  circumstances;  indeed, 
we  have  been  reminded  that  a 
regulation  that  was  reasonable  when 
adopted  may  be  most  inappropriate  if 
the  problem  addressed  by  the  rule 
ceases  to  exist*  As  intimated  earlier, 


changes  in  the  maricetplace  and  the 
relevance  of  those  changes  to  current 
First  Amendment  jurisprudence  raise 
die  question  whether  the  aims  of  the 
fairness  doctiine — "the  right  of  the 
public  to  receive  suitable  access  to 
political,  aesthetic  moral  and  other 
ideas  and  experiences,"  •  can  be 
achieved  without  the  necessity  of 
governmental  intervention.  Second,  we 
note  that  very  recently,  the  Senate 
Commerce  Committee  held  hearings  on 
S.  1917,  the  "Freedom  of  Expression  Act 
of  1983,"  a  bill  introduced  by  Senator 
Robert  Packwood  intended  to  accord  the 
broadcast  media  parity  with  the  First 
Amendment  Freedoms  enjoyed  by  the 
print  media.*  Finally,  we  note  that  it 
was  less  than  three  years  ago  when  we 
submitted  a  set  of  legislative  proposals 
to  Congress  that  included  specific 
legislative  recommendations  that  our 
statutory  authority  to  impose  fairness 
and  equal  time  obligations  on  broadcast 
licensees  be  repealed.*  Accordingly,  we 
believe  that  this  proceeding  should 
prove  instrumental  in  assuring  that 
debate  on  these  extremely  important 
issues  continues  in  a  positive  direction 
leading  toward  a  fruitful  and 
expeditious  resolution  either  by  this 
agency  or,  if  more  appropriate,  by 
Congress. 

e.  We  also  believe  that  it  bears 
emphasizing  that  the  Commission  has 
never  undertaken  a  comprehensive 
analysis  of  the  legal  underpinnings  of 
the  fairness  doctrine.  While  we  have 
previously  instituted  exhaustive 
proceeding^  on  the  merits  of  the 
doctrine,  including  the  possibility  of 
alternatives  "outside  the  Fairness 
Doctrine"  such  as  access  as  a  means  of 
satisfying  broadcast  licensees' 
obligations,  we  have  assumed  that  the 
statutory  nature  of  the  doctrine  was  a 


■  Sm.  •8.  HoiM  Box  Offic*.  Inc.  v.  PCC  587  F.  2d 

«.  38  (D.C  Or.  1S77).  c»rt  deniadAM  U.&  829  (1077) 
("Ngulation  perfacUy  reatonabi*  and  appfX)priat8  la 
tha  faca  of  a  givan  problem  may  b«  highly 
capricioua  If  that  problem  doaa  not  axisi");  m«  alto 
Cellar  v.  PCC  810  P.  2d  873,  980  (DC.  Clr.  1979) 
("Even  a  aUtuta  dapmdii^  for  lU  vaUdity  upon  a 
premiM  extant  at  the  Uma  of  enactmaot  may 
become  invalid  if  aubaaquantly  that  pradicata 
diaappaara"). 


*  Had  Lion  Bioodcaating  Co.  v.  FCC  398  U.S.  387. 
390  (1989)  (hereafter  "Red Uon'\  See  aUo  Report 
on  the  Handling  of  Public  laauet  under  the  Faimeaa 
Doctrine  and  the  Public  Interest  Standard*  of  tha 
Communications  Act.  48  P(X  2d  1.  8  (1974) 
(hereafter  •'1974  Faimaaa  Raport")  ("The  purpose 
and  foundation  of  tha  faimeaa  doctrine  Is  therefore 
that  of  the  First  Amendment  itself:  to  preserve  an 
uninhibited  marketplace  of  Ideas  In  which  truth  wUl 
undoubtedly  piwaU.  rathar  than  to  cooataDaaoa 
monopolisatloa  of  that  market  whether  by  tha 
GovenuBent  Itaalf  or  a  private  Uoensae'  "  (dUtiaB 
omitted]). 

*  In  an  effotl  to  ensuia  further  that  tha  racord  ia 
Ihia  procaadlng  Is  as  oomprahanalva  as  poaaibla,  wa 
are  hereby  Incorporating  by  reference  the  outailala 
and  evidence  adduced  during  tha  Senate  Commeroa 
Committee  hearings  on  S.  1917. 

*  On  September  17, 1981.  the  Commisaion 
approved  certain  propoaal*  for  amending  the 
CoouBunlcatlaas  Act  am  TCC  Sets  Forth 
Propoaals  for  Amending  Conanuilcatloas  Ad." 
Raport  No.  8068  (September  17, 1981).  On  October  2. 
1981,  the  Commission.  In  a  tranamittal  letter  to  the 
Vice  President,  forwarded  these  legtalattve 
propoaals  to  the  United  SUIet  Senate. 


UM 
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"given."  *  Not  until  approximately  seven 
yean  ago  in  the  agency's  review  of  the 
original  1974  Fairness  Report,  supra, 
was  a  serious  question  raised  as  to 
whether  the  doctrine  and  the  obligations 
thereunder  were  statutorily  required  by 
the  Communications  Act.''  In  that 
proceeding,  then  Chairman  Wiley,  in  a 
separate  statement  to  the  Commission's 
action,  urged  the  Commission  to  initiate 
an  inquiry  into  the  basis  and  utility  of 
the  fairness  doctrine: 

While  I  recognize  the  fact  that  there  is 
room  for  debate  concerning  the  meaning  of 
the  1959  amendments  to  the  Act,  I 
nevertheless  believe  that  it  would  l>e 
desirable  for  the  Commission  to  initiate  a 
public  inquiry  which  would  afford  interested 
parties  an  opportiuiity  to  comment  on  our 
legal  authority,  and  also  examine  the 
appropriate  size  and  scope  of  an  experiment. 
I  am  hopeful  that,  in  the  not  too  distant 
future,  the  Commission  or  the  Congress  will 
look  more  favorablybn  the  idea  of  reforming 
the  fairness  doctrine  so  as  to  apply  it  only  in 
circumstances  where  there  is  a  realistic  need 
for  government  regulation.* 

Accordingly,  in  order  to  revisit  the 
question  of  whether  the  fairness 
doctrine  comports  with  the  public 
interest,  we  believe  it  is  also  important 
that  we  explore  the  question  of  what 
legal  authority  Congress  vested  in  us 
under  the  Communications  Act  of  1934, 
as  amended,  and,  in  particular,  under 
the  1959  legislative  amendments  to 
section  315  of  the  Act*  to  determine 
whether  we  have  the  agency  discretion 
to  significantly  modify  or  even  repeal 
the  fairness  doctrine. 

7.  The  remainder  of  this  notice  is 
divided  into  three  major  sections.  In 
section  11  (paras.  9-24)  we  provide  a 
review  of  the  regulatory  genesis  and 
evolution  of  the  fairness  doctrine. 
Section  III  (paras.  25-95)  provides  a 
current  reappraisal  of  the  doctrine 
including  an  examination  of  the  mass 
media  marketplace;  an  examination  of 
the  policy  reasons  underlying  the 
doctrine;  and  an  examination  of 
constitutional  considerations,  i.e., 
whether  the  doctrine  continues  to  retain 
its  constitutional  vitality  in  the  light  of 
developing  First  Amendment 
jurisprudence  that  suggests  a  developing 
disfavor  toward  application  of 
analogous  regulation  and  principles  to 
other  media  and  forms  of  expression. 

8.  In  section  III  (paras.  9&-120)  we  also 
provide  an  analysis  of  the  legislative 
history  relating  to  the  fairness  doctrine 


discussing  several  alternative 
interpretations  of  its  intended  binding 
effect  These  include:  (1)  That  Congress, 
by  including  in  section  315  of  the  Act 
specific  language  referencing  the 
fairness  doctrine,  sought  to  impose 
statutorily  the  fairness  doctrine  and  its 
obligations  upon  broadcasters;  (2)  that 
Congress  did  not  intend  to  impose 
statutorily  such  obligations  on 
broadcasters  but  merely  gave 
recognition  to  the  fairness  doctrine  in 
Section  315  because  it  did  not  wish  to 
disturb  the  regulatory  status  quo  in  any 
respect  other  than  by  creating  news 
exemptions  from  section  315's  equal 
opportunity  ("equal  time")  requirements; 
or  (3)  that  Congress  meant  to  guarantee 
that  the  Commission  would  continue  to 
apply  the  fairness  doctrine  to  broadcast 
coverage  of  political  news  to  ensure  that 
broadcasters  could  not  abuse  the  newly- 
created  news  exemptions  to  the  equal 
time  laws.  Although  our  analysis 
suggests  that  Congress  may  not  have 
intended  to  strip  completely  our 
discretion  to  modify  the  application  of 
the  doctrine  but  raUier  merely  intended 
that  we  guard  against  abuse  of  the 
exemptions,  we  admit  that  the  answer  is 
by  no  means  clear-cut  and,  accordingly, 
specifically  invite  conunent  on  whether 
the  1959  amendments  to  section  315 
should  be  read  as  stripping  this  agency 
of  any  discretion  to  modify  or  repeal  the 
fairness  doctrine  under  the  public 
interest  standard  of  the  Communications 
Act.  llie  final  section  IV  contains 
principal  questions  upon  which  we  seek 
comment  as  well  as  filing  deadlines  and 
other  procedural  information. 

n.  History  of  Fairness  Doctrine 

9.  Before  we  proceed  further,  we  shall 
first  provide  a  summary  review  of  the 
fairness  doctrine,  its  constituent 
elements,  and  how  they  evolved  under 
the  public  interest  convenience  and 
necessity  standard.  Such  a  review  is,  in 
our  estimation,  extremely  important  to  a 
full  understanding  of  the  fairness 
doctrine  as  well  as  of  our  decision  to 
undertake  a  reappraisal  of  the 
doctrine.'**  an  examination  of  the 
regulatory  development  and  history  of 
the  doctrine  reveals  an  evolutionary 
process, ' '  spanning  a  considerable 


period  of  time,  and  marked  by  a 
considerable  uncertainty  as  to  the 
proper  approaches  and  tools  essential  to 
insure  thiat  licensees  operated  in  die 
public  interest 

^   la  In  Great  Lakes  Broadcasting.  3 
FJI.C  Annual  Rep.  32  (1929).  rev'don 
other  grounds,  37  P.  2d  993  p).C  Cir. 
1930).  cert  denied  281  U.S.  706  (1930). 
the  first  case  to  provide  support  lot  a 
fairness  principle  in  broadcasting,  the 
Federal  Radio  Commission  struggled 
over  the  question  of  whether  broadcast 
stations  were  public  utilities.  Although 
the  FRC  concluded  that  they  were  not 
public  utiUties  in  the  same  manner  as 
telephone  or  telegraph  companies  that 
are  required  to  accept  and  transmit  for 
all  persons  on  an  equal  basis,  neither 
did  it  conclude  that  broadcasters  were 
completely  "out  of  the  category  of  public 
utilities."  id.  at  33.  Because  broadcast 
frequencies  were  limited  and  not 
available  to  everyone  as  a  matter  of 
right  broadcasters  were  subject  to  a 
differing  "standard  of  public  interest 
convenience,  and  necessity"  based  on 
their  duties  to  listeners.  Id.  at  33. 

11.  In  response  to  the  argument  that 
broadcasters  were  more  like  public 
utility  common  carriers,  the  ¥KC  pointed 
out  that  the  applicability  of  Section  18  of 
the  Act  which  required  equal 
opportunities  for  political  candidates 
was  not  inconsistent  with  its  own 
characterization  of  llfoadcasters 
because  that  section  imposed  no 
affirmative  obligation  to  provide  access 
to  any  particular  political  candidate.  In 
this  context  the  FRC  stated: 

[T]he  emphasis  is  on  the  listening  public 
not  on  the  sender  of  the  message.  It  would 
not  be  fair,  indeed  it  would  not  l>e  good 
service,  to  the  public  to  allow  a  one-sided 
presentation  of  the  political  issue*  of  a 
campaign.  In  so  far  as  a  program  consists  of 
discussion  of  public  questions,  public  interest 
requires  ample  play  for  the  free  and  fair 
competition  of  opposing  views,  and  the 
commission  believes  that  the  principle 
applies  not  only  to  addresses  by  political 
candidates  but  to  all  discussions  of  issues  of 
importance  to  the  public.  The  great  majority 
of  broadcasting  stations  are,  the  commission 
is  glad  to  say,  already  tacitly  recognizing  a 
broader  duty  than  the  law  imposes  upon 
them,  (emphasis  added). 

/</.  at33.»* 


•  Study  of  Fairness  Doctrine.  Notice  of  Inquiry.  30 
FCC  2d  2S,  27  (1971). 

'  Recontiderotion  of  Fairness  Doctrine  Report 
and  Order.  58  FCC  2d  Wl  (1970). 

•  58  FCC  2d  at  700-701. 

•  See  Act  of  September  14, 1950,  section  1.  Pub.  L 
86-274. 73  Stat.  5S«.  amending  47  U.S.C  315(8). 


«•  This  review  ii  limited  to  the  general  fairness 
doctrine  and.  so  ordingly.  does  not  include  the 
personal  attack  and  political  •ditorializing  rule*.  For 
a  hitlory  of  these  rules  and  their  evolution,  see 
Repeal  or  Modification  of  the  Personal  Attacli  and 
Political  Editorial  Rules.  Notice  of  Proposed  Rule 
Making  in  Gen.  Docket  83-484.  48  FR  28295  (June  21. 
1963). 

>  >  The  early  evolution  of  the  doctrine  occurred 
primarily  through  case  law  rather  than  through  the 
rule  making  proceedings  that  now  characterise  most 
major  FCC  policy  initiatives  and  directlvee. 


>■  In  that  seme  case,  the  FRC  further  observed 
that  the  public  interest  would  not  be  served  by 
persons  engaged  in  broadcasting  programs 
exclusively  for  the  private  interests  of  individuals  or 
groups  and.  accordGigly.  propaganda  stations  "are 
not  consistent  with  the  moat  beneficial  sort  of 
discussion  of  public  questions."  Id.  at  34.  Instead, 
the  FRC  stated: 

As  a  general  rule,  postulated  on  the  laws  of 
nature  as  well  as  on  the  standard  of  the  public 
interest  convenience,  and  naoaesity.  particular 
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12.  Subsequent  decisions  by  the 
Federal  Radio  Commission  reinforced 
the  princple  established  in  Great  Lakes 
that  the  public  interest  standard  did  not 
encompass  "operation  of  broadcasting 
stations  exclusively  by  or  in  the  private 
interests  of  individuals  or  groups  so  far 
as  the  nature  of  the  programs  are 
concerned,  "id.  at  34.  but  they  did  not 
articulate  any  clear  obligation  on  the 
part  of  broadcasters  to  present 
controversial  matters  to  the  public 
Thus,  for  example,  in  Chicago 
Federation  of  Labor.  3  RR-C  Annual 
Rep.  38  (1929),  aff'dAl  F.2d  422  (D.C  Cir. 
1930).  the  FRC  denied  a  licensee's 
application  for  modification  on  the 
grounds  that  its  programming  primarily 
focused  upon  the  needs  and  interests  of 
"labor",  not  the  concerns  of  the  general 
population,  and  as  such  did  not  serve 
the  public  interest.  The  FRC  stated  that 
"there  are  not  enough  frequencies  within 
the  broadcast  band  to  give  to  each  of  the 
various  groups  of  persons  in  the  U.S.  a 
channel  on  which  to  operate  a  broadcast 
station."  Id.  In  finding  that  there  was 
"no  place  for  a  station  catering  to  any 
group."  the  FRC  stressed  that  "all 
stations  should  cater  to  the  general 
public  and  serve  public  interest  as 
against  group  or  class  interest."  /(/.*• 

13.  When  the  Federal 
Commtmications  Commission  was 
estabUshed  by  Congressional  passage  of 
the  Communications  Act  in  1^4,  it 
followed  the  same  regulatory  philosphy 
as  its  predecessor  agency.  For  example, 
in  Young  People 's  Assoc,  for  the 
Propagation  of  the  Gospel.  6  FCC  178 
(1938),  the  Commission  denied  an 
application  for  a  new  broadcast  station 
that  was  intended  to  be  used  primarily 
to  disseminate  religious  programs  to 
advance  a  fundamentalist  interpretation 
of  the  Bible. '♦The  Commission  held  " 
that  faciUties  of  a  station  "devoted 
primarily  to  one  purpose"  and  serving 
"as  a  mouthpiece  for  a  definite  group  or 
organization"  could  not  be  construed  as 
"serving  the  public  interest."  Id.  at  181. 
In  addition,  it  specifically  approved  the 
principle  eniuidated  in  the  Chicago 
Federal  case  that,  under  the  public 


doctrine*,  creed*,  and  beliefs  must  find  their  way 
into  the  market  of  ideas  by  the  existing  public- 
service  stations,  and  if  they  are  of  sufficient 
importance  to  the  listening  public  the  microphone 
will  undoubtedly  b*  available.  If  it  is  not.  a  well- 
founded  complaint  wiU  receive  the  careful 
coiuidcration  of  the  conunission  in  it*  future  action 
with  reference  to  the  station  complained  of. 

'•  See  alto  Trinity  Methoditt  Church.  02  F.  2d  S60 
(D.C.  Cir.).  cert  danied .  284  U.S.  OSS  (1932):  and 
KfKB  Brvadctuting  As*  n  v.  FRC.  47  F.  2d  870  (D.C 
Cir.  1B31). 

■*  The  applicant  stated  that  the  broadcaat  of 
religjoua  prograni*  on  it*  propo*ed  facilitie*  "would 
be  extended  only  to  tho*e  whoee  tenet*  and  belief* 
in  the  interpreUtioo  of  the  Bible  coincide  with  tboee 
of  Ibe  applicant. '  8  FCC  at  isa 


interests  criterion,  the  interests  of  the 
hstening  public  are  paramount  to  the 
interests  of  the  individual  appHcant" 
Thus,  the  new  agency  followed  FRC 
decisions  in  requiring  provision  of 
program  fare  that  appealed  to  the 
general  public  rather  than  a  select  few. 
Absent  from  these  early  FRC  and  FCC 
decisions,  however,  was  any  clearly 
expressed  requirement  that  operation 
under  the  public  interest  standard 
campelled  an  obligation  to  provide 
contrasting  viewpoints  on  controversial 
issues. 

14.  With  the  Commission's  decision  in 
Mayflower  Broadcasting  Corp.,  8  FCC 
333  (1940),  however,  came  a  new,  more 
expansive  meaning  of  the  public  interest 
standard  and  also  a  more  restrictive 
view  of  broadcaster's  latitude  under  that 
standard.  In  considering  whether  to 
renew  the  license  of  Yankee  Network, 
the  Commission  frowned  on  the 
licensee's  activities  in  broadcasting 
editorials  urging  the  election  of  certain 
candidates  for  public  office  and 
supporting  particular  views  on  questions 
of  public  controversy.  This,  the 
Conunission  declared,  "revealed  a 
serious  misconception  of  its  duties  and 
functions  under  the  law."  Id.  at  339. »» 
The  Commission  also  said: 

Radio  can  serve  an  instrument  of 
democracy  only  when  devoted  to  the 
coinmunication  of  information  and  the 
exchange  of  ideas  fairly  and  objectively 
presented.  A  truly  free  radio  cannot  be  used 
to  advocate  the  causes  of  the  licensee.  It 
cannot  be  used  to  support  the  candidacies  of 
his  friends.  It  cannot  be  devoted  to  the 
support  of  principles  he  happens  to  regard 
most  favorably.  In  brief,  the  broadcaster 
cannot  be  advocate. 

Id.  at  340.  Thus,  the  Commission 
expanded  its  general  prohibition  against 
use  of  broadcast  facilities  for  private  or 
individual  interests  to  include  a  specific 
ban  forbidding  editorializing  broadcast 
licensees. 

15.  The  Mayflower  decision  was 
important  not  only  because  the  agency 
enacted  a  specific  edict  against 
broadcast  editorializing  but  because  it 
appeared  to  break  new  ground  by 
announcing  that,  under  the  public 
interest  standard,  broadcast  licensees 
had  specific  affirmative  obligations  to 
cover  public  issues: 

one  licensed  to  operate  in  a  public  domain 
*  *  *  has  assumed  the  obligation  of 
presenting  all  sides  of  important  public 
questions,  fairly,  objectively  and  without 
bias. 


IS  Indeed,  the  Commiation  further  obierved  that 
"the  (tation  seem*  to  have  taken  pride  in  the  hct — 
that  the  purpo**  of  these  editorial*  wa*  to  win 
public  support  for  tome  penoo  or  view  favored  by 
thoae  in  control  of  the  atation. '  8  FCC  at  339. 


Id.  '•  Thus,  we  see  a  considerable  leap 
from  Great  Lakes  and  the  eariy  cases 
with  their  rudimentary  notions  of 
"fairness"  to  the  subsequent 
Conunission  decision  In  Mayflower 
articulating  a  concept  of  "fairness"  that 
encompassed  broadcast  coverage  of 
controversial  issues  but  not 
editorializing  by  licensees  themselves. 

16.  As  a  result  of  the  Mayflower 
decision,  considerable  controversy, 
confusion  and  uncertainty  ensued. 
especially  with  respect  to  the  nature  and 
scope  of  broadcasters'  obligations  under 
the  Act.  In  United  Broadcasting  Co..  10 
FCC  SIS  (1945).  the  Commission 
provided  some  guidance  to  one  of  the 
many  questions  surrounding  this 
controversy  by  holding  that  a  station 
could  not  adopt  a  general  policy  refusing 
to  sell  time  for  the  discussion  of 
controversial  issues.*'  Although  noting 
that  broadcast  stations  are  not  common 
carriers  under  section  3(h)  of  the  Act 
the  Commission  held,  as  it  had 
previously  emphasized  in  Mayflower. 
that  station  licensees  have  "a  duty  to  be 
sensitive  to  the  problems  of  public 
concern  in  the  community"  and 
therefore  must-"make  sufficient  time 
available,  on  a  nondiscriminatory  basis, 
for  full  discussion  thereor*  without 
attempts  by  the  licensee  to  impose  its 
views  through  censorship  of  such 
matter.  Id.  at  517.  According  to  the 
Commission,  "the  operation  of  any 
station  imder  the  extreme  principles  that 
no  time  shall  be  sold  for  the  discussion 
of  controversial  public  issues"  is 
"inconsistent  with  the  concept  of  the 
public  interest  established  by  the 
Communications  Act."  Id.  at  518  •• 
Although  United  provided  some  further 
but  limited  guidance  to  broadcasters 
concerning  their  obligations  imder  the 
Act,  the  controversy  over  the  breadth  of 
Mayflower  and  its  policies  did  not 
abate. 

17.  In  1948,  "in  view  of  the  apparent 
confusion  concerning  certain  of  the 
Commission's  previous  statements  on 

>*  8  FCC  at  140.  The  Commiaaion  added: 

The  public  interest— not  the  private— i* 
paramount.  The»e  requirements  are  inherent  in  the 
conception  of  public  interest  set  up  by  the 
Communications  Act  a*  tiie  criterion  of  regulation. 

"  The  atation's  policy  was  modelled  upon 
provisions  in  the  code  of  the  National  Association 
of  Broadcaster*  which  recommended,  with  certain 
expections  not  germane  here,  that  no  time  should  be 
■old  for  the  presentation  of  public  controversial 
iasues. 

■■  The  Supreme  Court's  decision  in  Columbia 
BmadcasUng  System.  Inc..  v,  Democratic  National 
Committee.  412  U.S.  94  (1972)  (hereafter  "CBS  v. 
DNC").  subsequently  established  that  neither  the 
Communications  Act  nor  the  First  Amendment 
requires  broadcaster*  to  accept  paid  political 
advertisements  thereby  undermining,  if  not 
outrightly  overruling,  the  principle  eatabliaited  in 
United. 


UMI 
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these  viui  natten  by  hnadeaat 
licensee*  and  aKinben  of  the  general 
public,"  the  CoBBiissiaD  sua  sponte  held 
several  days  of  hearings  on  "the 
obligatkms  of  broadcast  bcensees  in  the 
field  of  news,  commentary  and  opmiaa," 
and.  in  the  {ollownig  year,  issued  a 
comprehexishre  policy  statement  Report 
on  Editorializing  by  Broadcast 
Licensees.  13  FCC  1246  (1949)  (hereafter 
"Report  oa  EdUoriaJizing").  fai  tins 
Report,  which  has  served  as  the  basis 
for  all  subsequent  fairness  niiings,  the 
Commission  not  only  reversed  its  policy 
on  broadcast  licensee  editorializing  bat 
also  framed  fior  the  first  time  diat  set  of 
obligations  which  collectively  are 
referred  to  as  the  fairness  doctrine." 
Expressing  the  view  that  "the 
development  of  an  informed  public 
opinion  through  the  pubUc 
dissemination  of  news  and  ideas 
concerning  the  vital  public  issues  of  the 
day"  is  "one  of  the  most  vital  questions 
of  mass  communication  in  a 
democracy,"  the  Commissioa  further 
stated: 

The  Commission  has  consequeniiy 
recognized  the  necessity  for  licensees  t» 
devote  a  reasonable  percentage  of  their 
broadcast  time  to  the  presentation  of  news 
and  programs  devoted  to  the  consideration 
and  disscussion  of  public  issues  of  interest  in 
the  community  served  by  the  particular 
station.  And  we  have  recognized  with  respect 
to  such  programs,  the  paramount  right  of  the 
public  in  a  free  society  to  be  informed  and 
have  presented  to  it  for  acceptance  or 
rejection  the  different  attitudes  and 
viewpoints  concerning  these  vital  and  often 
controversial  issues  which  are  held  by  the 
various  groups  which  malce  up  the 
community. 

Id.  at  1249  (footnote  omitted)**. 

Thus,  in  formalizing  the  fairness 
doctrine,  the  Commission  explicity 
recognized  a  two  part  duty  on  the  part 
of  broadcasters  (1)  to  devote  a 
reasonable  percentage  of  time  for  the 
coverage  of  controversial  issues  and  (2) 
to  provide  a  reasonable  opportunity  for 
the  presentation  of  contrasting 
viewpoints  on  such  issues. 

18.  In  reversing  its  prior  directive 
against  broadcast  hcensee 
editorializing,  the  Commission 
expressed  die  view  that  "a  station's 


**  In  19M.  the  Commidion  did  adopt,  however. 
Public  Sarvice  Itetpontibility  of  Broadcast 
Licensees  (oonunonly  referred  to  ■•  the  "Blae 
Book"),  which  lifted  disciMiion  of  public  iasiiea  by 
broadcait  station*  a*  one  of  the  factors  comprising 
the  public  interest  standard  applicable  to 
bfoadcastefs. 

*o  Moreover,  in  hnguaft  sttikingiy  limilar  to  that 
subsequently  appearing  in  the  Supreaie  Court's 
decision  in  Red  Lion,  supra,  at  396.  the  Commission 
observed: 

It  is  this  right  of  the  public  to  be  infbnned.  rather 
than  any  right  oa  the  part  of  the  Government,  any 
broadcast  Ucenaae  or  any  individual  membter  of  the 
public  to  broadcast  his  own  particular  views  on  any 
matter,  which  is  the  foundation  of  tlie  American 
system  of  broadcasting. 


willingness  to  stand  ap  and  be  cowited" 
mi^it  contribate  more  readSy  toward  "a 
climate  of  fairness  and  equal 
opportunity  for  expression  of  contrary 
views"  since  the  fniUic  would  have  less 
reason  to  fear  "the  open  partisan''  than 
the  "covert  propagandist".  Id.  at  1254. 
The  Commission  added,  moreover,  that 
just  as  a  mere  prohibition  of  a  strongly 
held  belief  by  a  licensee  would  not 
necesearyy  "insure  fak*  presentation  of 
that  issae,"  neither  wotrid  "open 
advocacy  necessarily  prevent  an  overall 
presentation  of  the  subject"  Id.  In  simi. 
an  open-partisan  approach  by 
broadcasters  was  seen  as  preferable  to 
and  less  dangerous  than  one  that  had 
inherent  in  it  a  tendency  toward  covert 
broadcaster  favoritism.  This  philosophy, 
which  in  part  underlies  our  decision  to 
reassess  the  fairness  doctrine,  is  thus 
not  a  new  one.  Finally,  the  Commission 
swept  aside  constitutional  argmnents  of 
broadcastrs  by  stating  that  "a 
requirement ...  in  which  the  listening 
pablic  may  be  assured  of  hearing 
varying  opinions  on  the  paramount 
issues  facing  the  Americtu  people  is 
within  both  the  spirit  and  letter  of  the 
first  amendment"  Id.  at  1256. 

19.  For  a  substantial  time  afterwards, 
there  were  relatively  few  regulatory 
developments  in  this  area.**  In  1963,  the 
Commission,  in  Cullman  Broadcasting 
Co.,  40  FCC  576,  established  the 
principle  that  a  station  license  must 
provide  free  time  for  the  presentation  of 
opposing  views  even  if  a  paid  sponsor 
was  unavailable.**  In  1964,  the 
Commission  adopted  Applicability  of 
the  Fairness  Doctrine  in  the  Handling  of 
Controversial  Issues  of  Public 
Importance,  29  FR  10415  (1964) 
(commonly  referred  to  as  die  "Fairness 
Doctrine  Primer"),  which  spelled  out  in 
somewaht  more  detail  the  obligations  of 
broadcasters  under  the  fairness 
doctrine. 

20.  In  1967,  however,  a  new  storm  of 
controversy  developed  bom  a 
Commission  decision  in  WCBS-TV,  8 
FCC  2d  381,  stay  and  recon.  denied,  9 
FCC  2d  921  (1967),  affdBanzhafv.  FCC. 
406  F.2d  1082  (1968),  cert  denied  396 
U.S.  842  (1969),  to  extend  the  doctrine  to 
broadcast  advertising.  For  die  first  time, 
the  Commission  applied  the  fairness 


■*  There  was,  however,  a  significant  legislative 
development.  In  ISSO.  Congress  adopted 
amendments  to  section  315  providing  exemptions  to 
news  type  programs  from  the  "equal  time" 
provisions.  These  amendments  are  the  ones 
considered  central  to  the  question  of  whether 
Congress  statutorily  imposed  faimesa  doctrine 
obligations  on  t>roadcastef«. 

•*  This  constituted  a  farther  agency  extension  of 
the  doctrine  because  it  represented  not  only  a 
licensee  obligation  to  provide  an  opportunity  for 
contrasting  opposing  viewpoints  but  if  no  persons 
willingly  came  forward  to  sponsor  such 
programming,  an  obligation  on  his  part  to  t>ear 
whatever  expenses  might  be  entailed  in  presenting 
contrasting  viewpoints. 


doctrrae  to  product  advertising  by  ruling 
that  die  advertisement  of  cigarettes  on 
broadcast  stations  raised  a 
controversial  issae  of  public  importance. 
The  Commission  reasoned  that  cigarette 
smoking  itself  was  a  controversial 
health  issne  and,  acctirdingly,  required 
broadcasters  to  provide  opportunities 
for  contrasting  viewpoints.  However, 
cognizant  that  extension  of  the  doctrine 
to  ordinary  product  advertising  could 
seriously  ondermine  the  commercial 
foundation  of  the  nation's  broadcasting 
system,  the  Commission  spedfieally 
emphasized  the  uniqueness  of  this 
particular  case  because,  among  other 
reasons,  cigarette  smoking  had  be«i 
found  by  congressional  and  other 
government  action  to  pose  a  serious 
threat  to  general  public  health,  see  9 
FCC  2d  at  943. 

21.  In  subsequent  eases,  the 
Commission  fotmd  itsrif  imable  to 
articulate  any  satisfactory  standard  by 
which  to  judge  what  types  of 
programming  would  trigger  fairness 
obligations.  The  Commissian  attempted 
to  limit  its  review  of  licensee  judgments 
concerning  public  health  and  safety 
factors  raised  by  products  advertised  on 
broadcast  stations,  but  such  attempts 
proved  futile.  For  example,  a 
Commission  decision  declining  to  hold 
that  product  advertisements  proaioting 
the  sale  of  hi^powered  automobiles 
and  lead  gasoline  triggered  fairness 
obligations  on  the  part  of  broadcast 
Ucensees  was  reversed  on  the  basis  that 
such  advertisements  invoked  foimess 
obligations  by  raising  issues  conconing 
the  controversial  effect  of  snch  products 
on  public  health  and  safety  and 
therefore  were  indistinguishable  from 
the  rationale  previously  applied  to 
cigarette  advertising.**  Thus, 
notwithstanding  efforts  to  limit  the 
scope  of  the  cigarette  advertising  ruling, 
the  Commission  was  tmable  to  extricate 
itself  from  this  area. 

22.  The  Commission  continued  to 
grapple  with  a  practical  and  meaningful 
administration  of  the  fairness  doctrine 
and  its  principles.  Experience  with  its 
application  to  product  advertising  had 
proven  less  than  ideal  and  considoable 
controversy  had  been  raised  whether 
broadcasters  could  adopt  a  policy 
refusing  to  accept  editorial 
advertisements  discussing  controversial 
issues  of  public  importance.**  As  a 


■•  See  Fhends  of  the  Earth.  M  POC  Id  743  (1S7D). 
rerd,  449  FJd  1184  [D.C  Qr.  ISn). 

■*  This  stemmed  in  part  from  the  Commiasioa'a 
decisions  in  Democratic  National  Committee,  S 
FCC  2d  no  (1970).  and  Buemtm  Bxecutiree' More 
for  Vietnam  Peace.  25  FCC  Sd  M2  (1970).  which 
were  initially  reveraed  in  Butineet  Executives' 
Move  for  Vietnam  Peace  v.  FCC  450  F.2d  •42  (D.C 
Cir.  1971),  but  later  reinsutad  by  the  Sapramt 
nniiH'a  riMHaton  in  CBS  v.  ONC  mora. 
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result  of  continuing  difficulties  of  this 
sort  in  1971  it  instituted  a  wide  ranging 
inquiry  into  the  fairness  doctrine  and  its 
efHcacy  "in  the  light  of  current  demands 
for  access  to  the  broadcast  media  to 
consider  issues  of  public  concern." 
Study  of  Fairness  Doctrine,  Notice  of 
Inquiry,  supra  n.  6. 

23.  Following  this  inquiry,  in  1974.  the 
Commission  adopted  the  1974  Fairness 
Report,  supra,  which  reaffirmed  the 
earlier  Report  on  Editorializing  and 
upheld  the  application  of  a  general 
fairness  doctrine  requirement  for 
broadcast  licensees  on  both  statutory 
and  constitutional  grounds."  The 
Commission  also  rejected  several 
alternative  approaches  toward 
satisfaction  of  fairness  doctrine 
obligations  including  a  system  of 
mandated  access  on  the  basis  that  this 
regulatory  option  was  neither  practical 
nor  desirable  and  could  lead  to 
excessive  governmental  intrusion  into 
the  journalistic  discretion  of  broadcast 
licensees.  In  doing  so,  however,  the 
Commission  emphasized  that  it  did  not 
wish  to  discourage  broadcasters  from 
"experiment[ing]  with  new  ways  of 
providing  for  wide-open  debate  of  public 
issues."  •• 

24.  The  Commission's  1974  Report 
including  its  decision  to  narrowly  apply 
fairness  doctrine  obligations  to 
broadcast  advertising,  was  generally 
affirmed  in  National  Citizens  Committee 
for  Broadcasting  v.  FCC,  567  F.2d  1095, 
(D.C.  Cir.  1977).  cert  denied,  436  U.S. 
928  (1978),  but  the  court  remanded  the 
proceeding  to  the  Commission  "for 
further  inquiry"  concerning  the  right  of 
access  proposal  as  well  as  a  prop>osal  to 
require  hcensees  to  provide  a  numerical 
hsting  of  controversial  issues  covered. 
Id.  at  1115.  In  addition,  the  Commission 
was  instructed  to  explore  "other  ways  of 
achieving  compliance  with  the  Fairness 


**  In  addition,  the  CommiMion  held  in  this  1974 
Report  that  it  would  not  apply  the  doctrine  to  paid 
editorial  advertisements  unless,  in  the  reasonable 
iudgment  of  the  licensee,  such  advertising  "presents 
a  meaningful  statement  which  obiously  addresses, 
and  advocates  a  point  of  view  on.  a  controversial 
iaaue  of  public  importance."  48  FCC  2d  at  23.  It  also 
indicated  that  it  would  refrain  from  applying  the 
doctrine  to  ordinary  product  advertising  stating  that 
it*  previous  "mechanical  approach  *  '  ' 
represented  a  serious  departure  from  the  doctrine's 
central  purpose  *  '  *  to  facilitate  'the  development 
of  an  informed  public  opinion.'  "  Id.  at  24.  "Standard 
product  commercials,  auch  aa  the  old  cigarette  ads," 
the  Commission  explained,  "make  no  meaningful 
contribution  toward  informing  the  public."  Id. 
Moreover,  continued  application  of  this  policy  to 
normal  product  commercials  would,  at  l>est. 
according  to  the  Commission,  "provide  the  public 
with  only  one  side  of  a  pubUc  controversy."  Id.  at 
2S.  Instead,  the  faimeea  doctrine  would  be  applied 
only  to  those  'commercials'  "which  are  devoted  in 
"an  obvious  and  meaningful  way  to  the  discussion 
of  public  issues."  Id.  at  26. 

■*  U.  at  aa  See  alto  Recontideration  ofFaime— 
lUpoit,  supra,  n.  7,  at  SSe. 


Doctrine's  first  obligation."  Id.  This 
subsequently  lead  to  Report  and  Order 
in  BC  Docket  No.  78-60,  74  FCC  2d  163 
(1979),  recon.  denied.  89  FC  2d  916 
(1982),  wherein  the  Commission 
declined  to  experiment  further  with  new 
regulatory  options,  e.g.,  mandatory 
access  to  satisy  fairness  doctrine 
obligations,  and  thereby  terminated 
furher  deliberations  concerning  agency 
change  of  general  fairness  obligations 
applicable  to  broadcast  licensees.'^ 

III.  Reappraisal  of  the  Fairness  Doctrine 
under  the  Public  Interest  Standard 

25.  In  our  reappraisal  section,  we 
examine  the  legal  and  policy  premises 
underlying  the  fairness  doctrine,  all  of 
which  leads  us  to  ask  whether  the 
objectives  sought  to  be  attained  can  be 
achieved  without  the  need  for 
governmental  intervention.  This  section 
consists  of  five  parts.  In  the  first  part, 
we  provide  a  description  of  the  mass 
media  marketplace  in  1950  shortly  after 
fairness  obligations  were  formalized  by 
the  Commission  in  the  Report  on 
Editorializing  as  well  as  a  description  of 
the  changes  in  the  electronic  and  print 
media  marketplace  over  the  past 
decade.  The  second  part  addresses  the 
question  of  whether,  in  view  of  the 
technological  and  growth  patterns  that 
have  occurred  leading  to  the  present 
marketplace  of  information  and  ideas, 
the  fairness  doctrine  is  an  indispensable 
tool  to  assiire  that  the  public  has 
suitable  access  to  diverse  ideas  and 
experiences  from  diverse  and 
antagonistic  sources.  The  third  part  is 
devoted  to  a  discussion  of  the  negative 
attributes  that  may  be  associated  with 
the  doctrine  including  the  question  of 
the  desirability  and.  indeed,  the 
apparent  inevitability,  of  various 
degrees  of  governmental  surveillance 
over  broadcast  program  content.  In  the 
fourth  part  of  our  reappraisal,  we 
examine  whether  the  applicability  of  the 
doctrine  to  broadcasting  is  consistent  in 
principle  with  current  First  Amendment 
jurisprudence.  In  the  final  part,  we 
discuss  the  question  of  whether  the 
fairness  doctrine  is  required  by  section 
315  and/or  under  the  general  public 
interest  standard  of  the  Act. 

A.  The  ^fass  Media  Marketplace 

28.  Today,  there  appear  to  be  many 
substitutes  for  the  traditional  broadcast 
media,  radio  and  television,  in  their 
roles  as  sources  of  information  and. 


■*  Even  though  the  Commission  concluded 
against  such  optioiw.  including  the  possibility  of 
access  as  a  substitute  for  a  licensee's  faimesa 
obligations  it  did  not  rule  out  the  possibility  of 
licensees  adopting  access  plans  as  a  supplement  to 
and  in  furtherance  of  overall  faimaas  doctrina 
obligation*. 


similarly,  substitutes  for  the  traditional 
print  media.  This  substitutabiUty  or 
interchangeability  among  media  is 
witnessed  to  some  extent  by  consumer 
acceptance  of  different  media  to  satisfy 
individual  informational  and 
entertainment  needs.  For  example,  some 
might  rely  on  broadcast  stations  for 
breaking  news  stories  and  later  turn  to 
newspapers  or  magazines  for  more  in 
depth  coverage  of  the  issues  underlying 
these  events  whereas  others  might 
initially  turn  in  the  morning  to  pages  of 
daily  newspapers  for  recent  news 
developments  and  at  leisure  moments  in 
the  evening  capture  more  information  on 
events  of  the  day  through  television 
viewing  or  radio  listening.  In  short, 
public  consumption  of  news,  public 
affairs,  and  other  information  is 
obtained  or  obtainable  through  a  diverse 
and  complementary  set  of  media,  both 
electronic  and  print. 

27.  Changes  in  communications 
technology  are  primarily  responsible  for 
dramatically  increasing  the  means  by 
which  information  reaches  the  public. 
As  more  fully  described  herein, 
distribution  systems  once  thought  to  be 
quite  different,  such  as  broadcasting  and 
print,  are  becoming  interchangeable, 
merging  into  one  mass  media 
marketplace.  The  mass  media  that  are 
defined  here  are  those  forms  of 
communications  which  serve  as  daily 
information  sources  for  the  general 
public.  These  include  but  are  not  limited 
to  daily  newspapers,  radio,  television, 
cable  television  and  other  related  new 
technologies  such  as  subscription 
television  and  multi-point  distribution 
services. 

28.  In  the  following  paragraphs  of  this 
section,  we  analyze  the  mass  media 
marketplace  as  it  existed  when  the 
Report  on  Editorializing  was  issued  and 
the  marketplace  as  now  extant. 
Although  it  is  quite  clear  that  a 
technological  scarcity  still  exists  in  our 
society  that  precludes  the  right  of  every 
person  to  broadcast  over  the  airwaves, 
nevertheless,  the  enormous  increase  in 
sources  of  information  suggests  that 
there  may  no  longer  be  a  scarcity  of 
voices  and  views  available  to  the  public 
to  justify  the  abridgement  of  broadcast 
expression  which  we  brought  about  in 
the  1949  Report;  accordingly,  we  Invite 
comment  on  this  question.  We  also 
describe  the  changes  that  have  occurred 
in  the  mass  media  since  1970  and  the 
prospects  of  new  sources  of  information 
in  the  foreseeable  future.  We  have 
included  this  latter  period  because  it  is 
characterized  by  new  developments  and 
coiitinued  growth  of  the  electronic 
media  and  with  them,  a  decline  in,  as 
well  as  the  need  for,  the  print  media  to 


UM 
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incorporate  new  technologies,  such  as 
satellites,  into  its  process. 

1.  State  of  the  Mass  Media— 1950 

29.  There  were  approximately  43 
million  households  served  by  a  total  of 
2,867  radio  stations  consisting  of  2086 
standard  AM  stations  and  781  FM 
stations  (733  commercial  and  48 
educational)  in  1950.**  At  the  time, 
televisioti  was  in  the  embryonic  stage  of 
its  development  with  only  98 
commercial  VHF  television  stations  in 
operation  serving  approximately  5   . 
million  television  households.**  Of  this 
total,  96  were  network  owned  or 
affiliated  and  only  2  were  independently 
owned  and  operated.***  There  were  no 
commercial  UHF,  educational  UHF  or 
VHF  stations  in  operation  at  the  time. 
Indeed,  the  Sixth  Report  and  Order  in 
Dockets  8730.  8975.  8976.  and  9175. 
(Amendment  of  the  Commission's  Rules. 
Regulations,  and  Engineering  Standards 
Concerning  the  Television  Broadcast 
Service),  41  FCC  148  (1952).  setting  forth 
the  Commission's  Television  Table  of 
Allocations  was  not  released  until  two 
years  later.  There  were  very  few  other 
electronic  media  outlets  at  that  time. 
Cable  television  was  also  in  the 
embryonic  development  stage.  As  of 
1952,  there  were  only  approximately  70 
cable  systems  serving  a  total  of 
approximately  14,000  subscribers.*' 
Auxiliary  television  and  radio  services 
("boosters"  and  translators)  were 
virtually  non-existent  at  the  time 
althouj^  as  a  result  of  the  limited 
number  of  conventional  broadcast 
outlets  available  throughout  the  country, 
these  services  were  to  develop 
significantly  in  the  following  years  as  a 
means  of  retransmitting  signals  from 
radio  and  television  stations  to 
neighboring  areas  or  commtmities  with 
no  or  only  limited  television  service.** 

30.  In  1950,  there  were  approximately 
1,772  daily  newspapers  with  an 
estimated  total  circulation  of 
53,829,000.**  Although  exact  figures  for 


**  Soutcm:  Taievision  Factbook,  Servics*  Volume 
No.  4a  at  75-*  (1981-1962  ed.)  ana  Statiatical 
Abalnct  of  the  United  State*.  U.S.  Dapartment  of 
Commerca,  Buraau  of  tlia  Canaua  (100th  ad.  197S)  •( 
S87.  , 

"itt  ' 

*<>  Chriitopbar  H.  Starling  and  Timothy  R.  Haight 
The  Mate  Media:  Aepen  Inttituta  Guide  to 
Communication  Induttry  Treodi  at  SS  (Pmagar 
Publishers,  New  Yofk  1B7S)  (karaaftar  "Starling  and 
tUight.  The  Mam  htedio"]. 

■■  Televition  fOctbook,  Servicaa  Voiuma  No.  40 
(1061-1982  ad.)  aft  as-a. 

**  See  Inquiry  into  the  Ftiture  Hole  of  Low  Power 
Televition  Broadcaatins  and  Telmritiou  Trtmahtor* 
in  the  National  Telecommunioatioim  Syttem, 
Report  and  Order,  47  FK  21468  (1082)  {"Low  fiower 
Televition  Serrice"i. 

"  Unlaaa  olharwiaa  notad.  aouroaa  for  thaaa  and 
othaf  aUlMlca  «■  aawiyapari  and  pariodicaia  wan 


1950  were  not  available,  statistics  for 
1953  show  1,453  cities  with  daily 
newspapers  but  only  91  cities  (6.3 
percent  of  the  total)  with  two  or  more 
daily  newspapers.  In  addition,  the  total 
ntin^r  of  periodicals  (weekly,  semi- 
monthly, etc.)  in  1950  was  6,96a 

2.  State  of  the  Mass  Media— 1970 

31.  The  nation's  approximately  63 
million  households  were  served  by  6,451 
commercial  radio  stations  (4,267  AM 
and  2,184  FM]  and  438  educational  radio 
outlets  (25  AM  and  413  FM)  in  1970.  At 
that  time,  there  were  862  television 
stations,  of  which  190  were  classified  as 
educational.  Of  the  677  commercial 
television  stations,  568  were  affiliated 
with  one  of  the  three  national  television 
networks  (ABC,  CBS,  NBC)  while  Ae 
other  109  were  independento.**  Only  50 
percent  of  the  nation's  59  million 
television  households  were  served  by 
these  independent  stations.**  The 
average  home  received  6.8  television 
signals  with  90  percent  of  all  television 
viewing  going  to  the  network 
affiliates.**  "Ilie  network  affiliated 
stations  were  generally  profitable.  The 
average  independent  station,  however, 
was  not  profitable. 

32.  In  1970,  cable  television  was  still 
primarily  a  broadcast  television 
retransmission  service  used  as  a  means 
of  either  distributing  signals  from 
nearby  broadcast  television  stations  to 
areas  where  reception  was  poor  or 
importing  more  distant  stations'  signals 
to  areas  where  few  local  stations 
existed.  At  that  time,  there  were 
approximately  2,490  cable  systems 
serving  a  total  of  4.5  million  television 
households.*^ 

33.  In  1970,  the  number  of  newspapers 
totaled  1,748  with  a  combined 
circulation  of  62,108,000.  In  1973,  there 
were  1,519  cities  with  daily  newspapers, 
but  only  37  cities  (2.4  percent  of  the 
total)  with  two  or  more  daily 
newspapers.**  The  total  number  of 
periodicals  in  1970  was  9,573. 


obtained  from  Edf  lor  and  Publiahar.  Editor  and 
Publither  bttemational  Year  Book  (New  York)  (197S 
and  1962  annual  iaauea);  Ayer  Preaa,  Ayer  Directory 
of  Publication*  (Bala  Cynvvyd.  Pa.  1982):  Sterling 
andHaighl,  The  Mot*  Media.  mipra-.KH. 
Coflspaina.  C.  H.  Starling.  T.  Guback,  and  ).  K. 
Noble.  )r..  Who  Ownt  the  MediaT  (2d  ed.  1082) 
(hereafter  "Who  Own*  the  Media"). 

**  Sterling  and  Haighl.  The  Mat*  Media,  eupra,  at 
SS. 

**  Souroaa:  Arbitron't  Telenaioa  Market*  and 
Ranking  Guide  and  Statiatical  Abetract  of  the 
United  State*.  *upra.  at  587. 

**  See  Tentative  Dea'aion  and  Requeat  fm 
Further  Comment*.  Amendment  oflTCPH 
73.maOHV  (0  ond  (H).  the  Syndication  and 
Financial  bilereet  Ruhe.  POC  87-377  (adopted 
August  4. 1083)  at  para.  108. 

"  Televition  Ftictbook,  eupra,  at  83^ 

**  Starting  end  Height  The  Mae*  Media,  aupra,  ei 
aa  Slatiitics  far  1870  ware  not  available. 


3.  Hie  Current  State  of  the  Mass  Meifia 

34.  The  past  three  decades  and.  in 
particular,  the  1970's  have  been  marked 
by  a  signifieant  and  dramatic  increase  in 
the  number  of  electronic  media  outlets 
available  to  the  public  represented  not 
only  by  conventional  radio  and 
television  broadcast  stations  but  by 
other  new  electronic  media  and 
technologies  such  as  cable  television, 
subscription  television  broadcasting. 
and  multipoint  distribution  service. 
These  new  technologies  are  impacting 
not  only  on  the  delivery  of  trathtional 
broadcast  media  services  to  the  public 
but  on  the  dissemination  of  infbnnation 
services  by  traditional  {Mint  media  as 
welL  In  the  period  from  1950  to  the 
present  we  see  the  ^t)wth  in  die 
number  of  radio  stations  fitim  2,867 
stations  to  9,282  stations,  an  increase  of 
over  300  percent  Table  I  shows  the 
number  of  radio  stations,  by  type,  in 
1950. 1970,  and  as  of  July.  1983,  the  date 
of  the  most  recently  published  FCC  data. 

Table  I.— Number  of  Radio  Stations 
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35.  We  also  see  a  dramatic  increase  in 
the  number  and  different  types  of 
conventional  television  stations 
available  throu^iout  the  United  States 
which  is  attributable  in  large  dieasore  to 
the  Commission's  establisluttent  of  die 
table  of  television  station  allocations  in 
1952.  From  1950  to  the  present  the 
percentage  increase  in  the  total  number 
of  television  stations  alone  is  over  1100 
percent  These  stations  presendy  serve 
almost  84  million  television  households 
in  this  country.**  Table  n  gives  the 
changes  in  the  number  of  television 
stations  by  type. 


"  See  "Aibilron'a  new  ADTa.  Broadcattiag  at  32 
(Octobar  17, 1983).  Some  of  the  other  bcton 
oonMbuting  to  thii  growth,  particularly  that  of  UHF 
■tation*,  were  the  enactment  of  AH  Oiannal 
Receiver  Act  47  VS.C.  303(i)  (1962).  the  detanla 
tuning  nilaa  requiring  all  taleviaian  iacal»aia  to 
have  detente  tuner*,  aa*  Alport  oatf  OMv  ia 
Docket  19433.  21  FCX:  3d  245  (1070).  aa  wd  aa  dw 
growth  in  cable  ayatama  aa  a  reauh  of  tiie 
Commieaion'a  UfUng  of  the  "fraaM"  on  cable 
carriage  of  broadcait  aignal*  te  Hm  Cable 
TWiviuon  Alport  oik/ CMbr.  38  FCC  ad  143  (1972). 
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TA8l£^tt.-NUMBCR  OF  TELEVISION  STATIONS 

1960 

1970 

1963 

''dm 

96 
98 

863 

501 
176 
60 
106 

1.140 

«* ^-'-'  yMF 

S36 

fiiiii  11  rM"^ 

321 

—  •                 Vlf 

112 

Fifiirafnrtf  fMF       „  . 

171 

Soucw:  1660  9gMM  M  oUm.  1  Irani  Tttiimon  Fact- 
boot.  Samiew  Vokm*  Ns.  40.  1070-71  EtHon;  1970  (gM* 
M  ol  Jm.  1  torn  r«M*n  FaObook,  S«vic«  Votuna  No. 
SO.  1961>«2  EdHln«  1963  Iguw  mOlMf  19«3.  kom  FCC 
nniMi  Na  6466  (SapMmtar  13.  1963). 

36.  A  comparison  of  the  mass  media 
mariietplace  between  1970  and  the 
present  is  also  illustrative  of  significant 
change  and  growth.  Approximately  180 
of  the  commercial  stations  are 
independents  serving  86  of  the  nation's 
210  television  markets,  up  from  43 
markets  in  IQTa*"  These  markets 
include  78  percent  of  all  television 
households.**  Over  this  period  of  time, 
independent  television  stations, 
virtually  nonexistent  in  the  1950' s,  have 
become  stronger  players  in  the  video 
marketplace  and  are  generally 
profitable.  The  average  home  now 
receive*  9J  television  signals,  a  44 
percent  increase  over  1970.**  The 
networks  attract  about  80  percent  of  the 
total  viewing  audience,  a  noticeable 
decline  from  the  1970  figures.*' 
Independent  and  educational  stations 
receive  about  17  percent  of  the  total 
viewing  audience,  compared  with  9 
percent  a  decade  earlier.**  The 
remaining  3  percent  of  the  television 
audience  now  views  cable  and  pay 
channels  which  were  not  even  available 
in  1950  and  only  limitedly  available  in 
1970.*» 

37.  The  cable  television  industry  of 
the  1980's  has  undergone  a  dramatic 
transformation  from  its  early  beginnings 
as  solely  a  redistributor  of  broadcast 
signals  to  its  new  role  as  a  provider  of 
new.  diverse  nonbroadcast  program  and 
information  services  from  national, 
regional  as  well  as  local  sources.  Cable 
television  now  passes  more  than  52 
million  of  the  almost  84  million 
television  households  and  of  these  close 
to  29  million  homes  subscribe  to  basic 
cable  service,  more  than  5  times  the 
number  in  1970.**  In  1969,  only  1  percent 
of  aU  systems  had  the  capacity  to  carry 
more  than  12  chaimels  but  the  latest 
available  data  now  indicate  that  38 
percent  of  all  systems  had  channel 
capacities  over  12  in  1981.*''  Aided  by 


**  Arbitioii'i  Television  Markets  and  Ranking 
Guide,  supra. 
*■  See  n.  36  supra,  at  para.  112. 
**U. 

**U.  and  NiriaauTaleviaioa  index. 
**U. 
*»U. 

**  Cahhvision,  Decwnbar  5, 1963,  at  13«. 
*■>  Who  Owns  the  Media,  supra,  at  418. 


the  launch  of  communications 
satellites  *•  and  the  removal  of  several 
restrictions  on  the  operation  of  earth 
stations,  a  wide  variety  of  cable 
networks  have  come  into  existence  and 
now  provide  a  significant  array  of  new 
and  diverse  program  and  information 
sources.  Many  of  these  new  cable 
networks  are  highly  specialized,  offering 
news,  sports,  weather,  health 
information,  children's  or  cultural 
programming.  For  example,  there  are 
presently  available  several  all-news 
channels  (Cable  News  Network  and 
Financial  News  Network),  and  a  public 
affairs  channel  (C-SPAN).  for  satellite 
pick-up  by  cable  systems.  There  are 
approximately  30  basic  service 
networks  supported  either  by 
advertisers  or  through  basic  subscriber 
fees.  There  are  at  least  10  pay  cable 
networks,  services  virtually  non-existent 
in  1970.  that  serve  over  17  million 
homes.**  In  addition,  at  least  25  new 
cable  networks  have  been  announced. 
Cable  television's  rapid  growth  is  also 
reflected  in  the  industry's  increasing 
revenues  and  income.  For  example, 
between  1977  and  1981.  operating 
revenues  tripled  from  $1.2  billion  to  $3.6 
billion  and  operating  income  more  than 
doubled  from  $500  million  to  $1.2  billion. 

38.  The  print  media  stands  in  marked 
contrast  to  the  continued  proliferation  of 
electronic  media.  Since  1950.  there  has 
been  a  decline  in  the  number  of  daily 
newspapers  from  1,772  to  1.712  in  1982. 
Indeed,  between  1981  and  1982  alone 
there  was  a  loss  of  18  daily  newspapers. 
As  of  November  1981.  there  were  1,534 
cities  with  daily  newspapers,  but  only  30 
(or  2  percent)  with  more  than  one. 
Newspaper  circulation  now  stands  at 
61,430.745.  a  decline  of  1.1  percent  from 
the  1970  figure.  There  has  been, 
however,  an  increase  in  the  total 
number  of  periodicals  from  6,960  in  1950 
to  10,688  in  1982. 

39.  The  present  period  is  also  marked 
by  the  emergence  of  new  technologies  in 
the  information  distribution 
marketplace.  Several  are  pay  services. 
Subscription  television  broadcasting 
(STV)  consists  of  a  scrambled  broadcast 
signal  that  is  made  available  to  those 
who  pay  for  decoders.  There  are 
currently  nineteen  STV  stations  serving 
approximately  1  million  subscribers.*" 


Multipoint  Distribution  Service  (MDS)  is 
a  common  carrier  service  used  primarily 
to  provide  subscription  programming  to 
consumers  via  microwave 
transmissions.*'  The  first  MDS  service 
became  available  in  1974.  There  are 
approximately  530,000  subscribers 
currently  served  by  MDS  systems  out  of 
a  potential  subscriber  base  of  over  15 
million  and  the  total  of  MDS  pay 
television  markets  in  operation  has 
increased  from  85  over  a  year  ago  to  103 
asof  June30, 1983.** 

40.  The  satellite  master  antenna 
system  (SMATV),  another  participant  in 
this  evolving  marketplace,  is  a  service 
that  is  made  available  primarily  to 
multiple  dwelling  units  through  the  use 
of  antenna  systems  (including  satellite 
earth  stations  installed  on  buildings) 
that  gather  programming  which  is  then 
fed  to  the  building's  occupants  by  cable. 
SMATV  serves  approximately  150,000 
homes  and  is  expected  to  expand 
rapidly.  At  present,  it  passes  500,000 
homes  but  this  figure  is  expected  to 
double  by  1984.** 

41.  Other,  even  newer,  technologies 
just  beginning  to  emerge  as  players  in 
the  information  marketplace  include  low 
power  television  (LPTV).  These  stations, 
which  are  limited  to  10  watts  for  VHF 
and  1,000  watts  for  UHF,  were  originally 
known  as  translators  because  they  were 
only  permitted  to  rebroadcast  signals 
from  full-service  stations.  They  have 
principally  served  rural  areas.  In  1982 
the  FCC  authorized  these  stations  to 
originate  programming.**  Because  they 
are,  comparatively  speaking,  less 
expensive  to  operate  than  conventional 
broadcast  stations,  they  are  expected  to 
serve  areas  with  a  limited  number  of 
television  signals  or  communities  which 
have  been  underserved  in  the  past.  The 
Commission  has  received  over  ten 
thousand  applications  for  these  stations. 
Thus  far,  approximately  356  applicants 
have  been  licensed  or  granted 
construction  permits.  Of  the  206  stations 


**  The  fint  domeatic  cominunicationt  Mtellile 
waa  launched  in  1874.  In  197S  there  were  3  tuch 
aatellltee  with  48  availabla  tranapondert.  In  1981. 
there  were  8  communicationa  •atellitea  with  186 
tranapondere. 

**  Cablevision.  Dac«nb«r  5. 1083.  at  134. 

■*  See  Broadcasting  at  38  (September  5, 1083). 
dUng  Paul  Kagan  Aaaocialaa,  Inc.  data. 


*■  Until  recently.  MDS  operator*  were  limited  to 
one  channel  tyatemi  but,  ea  a  reiult  of  a  recent 
Conuniision  action,  they  are  now  allowed  to 
operate  multi^channel  lyttemt.  See  Amendment  of 
Parts  2,  21,  74  and  94  of  the  Commission 's  Rules  and 
Regulations  in  regard  to  fre<)uency  allocation  to  the 
Instructional  Television  Fixed  Service,  the 
Multipoint  Distribution  Service,  and  the  Private 
Operational  Fixed  Microwave  Service,  48  FR  33878 
(July  28. 1983)  (hereefler  "MDS  Reallocation").  A*  a 
reaull  of  thl*  action,  approximately  15,000  multi- 
channel MDS  application*  were  aubmitted  to  the 
Commitsion  by  September  0. 1963.  the  filins 
deadline  eatabliahed  in  that  proceeding. 

*'  Paul  Kagan  Aaaodatea,  faic  Census  of  MDS 
Pay  TVe/X/aS  (Auguat  M,  1983). 

•*  Paul  Kagan  Aaaoclataa,  Inc  The  Pay  TV 
Newsletter.  Canau*  I*aue  (1983)  at  1  and 
Multichannel  News  at  21  (May  23. 1983). 

**  SeeLowPower  TsJevtaion Service,  supra. 
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presently  in  operation,  164  operate  on 
VHF  frequencies  and  42  on  UHF 
frequencies. 

42.  Videotex  and  teletext  are  another 
two  of  the  more  recent  technological 
entrants  into  the  mass  media 
marketplace.  These  technologies 
incorporate  aspects  of  both  the 
electronic  and  print  media  by  enabling 
television  broadcast  stations,  cable 
systems,  or  telephone  systems  to 
transmit  textual  or  graphic  information 
for  display  on  video  sets.  These  systems 
can  offer  a  wide  range  of  information 
including  news,  weather,  and  consumer 
advice.  One  advantage  of  these  systems 
is  that  they  can  be  continuously 
updated.  While  teletext  is  a  one-way 
system,  videotex  systems  have  two-way 
capabilities  allowing  the  consumer  to 
transact  business  with  banks  or  stores 
and  engage  in  electronic  messaging. 
Videotex  and  teletext  systems  have 
been  successfully  tested  and  are 
expected  to  become  more  commonplace 
in  the  future.  In  a  number  of  ways,  there 
are  similarities  between  videotex  and 
teletext  systems  and  traditional 
newspapers.  These  systems  can  provide 
the  same  information  that  newspapers 
presently  provide  directly  to  the  public. 
They  can  do  so,  however,  with  the 
advantage  of  potential  savings  on  the 
cost  of  paper,  print,  and  delivery  and 
with  the  added  benefit  of  providing 
updated  information  more  readily  than 
the  once-a-day  newspaper.'* 

43.  One  further  distribution 
technology  on  the  verge  of  entering  the 
mass  media  marketplace  is  the  direct 
broadcast  satellite  service  (DBS) 
recently  authorized  by  the 
Commission.**  These  systems  will  be 
capable  of  transmitting  entertainment, 
news  and  information  services  including 
teletext  from  high-powered  satellites 
directly  to  inexpensive  home  receivers 
as  well  as  to  cable  systems, 
conventional  and  low  power  television 
broadcast  stations,  and  other  land- 
based  communications  facilities.  DBS 
provides  an  economical  and  ef^cient 
means  of  distributing  information  over 
wide  areas,  including  remote  places 
where  other  communications 
technologies  have  not  proved  viable.*^ 


**  The  traditional  print  media  are  already 
utilizing  electronic  technology  to  enhance  the 
efficiencies  in  the  delivery  procesi.  For  example, 
both  USA  Today  tnd  the  Wall  Stnet  Journal. 
national  daily  newipapere.  transmit  their  news  by 
satellite  from  their  national  headquertert  to  local 
printing  plants  around  the  country  for  production 
and  distribution. 

»•  See  Direct  Broadcast  Satellite  Service,  90  FCC 
2d  676  (1962),  Satellite  Television  Corporation,  91 
FCC  2d  9S3  (1962);  and  CBS.  Inc.  et  aL  S2  FCC  2d  64 
(1962). 

*'  In  addition,  we  note  that  video  tapes  and.  to  a 
leas  CMtain  extant,  video  diak  players  are  other  new 


44.  In  summary,  the  rapid  growth  of 
existing  technologies,  particularly 
throughout  the  1970'8,  as  well  as  the 
development  of  new  ones  that  are  or 
will  soon  be  available  throughout  the 
remainder  of  the  1960*8  suggests  that  a 
proliferation  of  programming  and 
information  sources  presently  exists  and 
will  be  even  further  augmented  tn  the 
future.**  Although  the  above 
information  is  based  on  media  outlets 
nationwide,  nevertheless,  even  the  less 
densely  populated  areas  of  the  country 
appear  to  have  access  to  a  variety  of 
information  sources,  particularly,  the 
electronic  media.** 


forms  of  visual  product  delivery  that  also  compete 
with  the  older  technologies.  At  present  they  are 
primarily  used  to  provide  entertainment 
programming  but,  in  the  future,  they  might  be  more 
extensively  used  to  further  enhance  the 
informational  marketplace  by  allowing  consumers 
the  opportunity  to  view  public  affairs,  documentary, 
and  other  types  of  information  programming.  For 
example,  video  tape  recorders  currently  allow 
consumers  to  record  news  and  public  affairs 
programs  aired  when  they  are  not  at  home  thereby 
enabling  the  consumers  to  view  programs  and 
receive  information  they  might  otherwise  miss  or  be 
available  to  them  only  at  inconvenient  times.  This 
past  year's  sales  of  video  cassette  recorders  were 
expected  to  reach  approximately  3.6  million  and. 
based  on  estimates  made  by  Electronic  Industries 
Association,  it  was  anticipated  that  a  total  of  8.4 
million  recorders  would  be  in  use  by  the  end  of 
1983.  Paul  Kagan  Associates,  Inc.  The  Pay  TV 
Newsletter  at  6  (July  12, 1983).  Video  disk  player* 
now  are  in  300,000  television  households,  and  this 
number  continues  to  grow  as  new  titles  become 
available.  Although  these  technologies  are  not  now 
heavily  used  to  provide  information  services  to  the 
public,  as  their  acceptance  grows  (as  well  as  that  of 
other  potential  information  sources  such  as  personal 
computer  equipment  and  services),  as  too  will  the 
public's  access  to  a  increasingly  divergent  mix  of 
viewpoints,  ideas,  and  experiences.  Thus,  the 
appearance  of  these  services  on  the  informational 
marketplace  horizon  in  the  future  may  further  tilt 
the  balance  toward  relaxation  of  governmental 
control*  over  the  electronic  media. 

**  While  it  may  be  difficult  to  predict  what  the 
composition  of  the  mass  media  marketplace  will  be 
in  the  future,  it  appears  from  the  discussion  above 
that  there  will  be  no  scarcity  of  means  for 
distributing  information.  The  success  of  these 
individual  technologies  would  apper  to  be 
dependent  on  consumer  demand. 

••See,  e.8.,  Print  and  Electronic  Media:  The  Case 
for  First  Amendment  Parity.  Notional 
Telecommunications  and  Information 
Administration,  Staff  Report  to  the  Chairman. 
Senate  Committee  on  Commerce.  Science,  and ' 
Transportation,  98th  Cong.,  Ist  Sea*.  (Com.  print 
1983)  (hereinafter  "Print  and  Electronic  Media"): 
Deregulation  of  Radio.  Notice  of  Inquiry  and 
Pro/Ktsed  Rule  Making.  73  FCC  2d  457, 484,  492 
(1979):  Deregulation  of  Commercial  Television 
Stations,  Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  83-670.  48  FR  37239  (adopted  )une  29, 
1983);  and  K.  Gordon.  ].  Levy,  and  R.  Preecs.  FCC 
Policy  on  Cable  Ownership.  FCC  Office  of  Plan* 
and  Policy  (November  1981),  all  of  which  contain 
data  for  sample  market*.  Moreover,  even  among  the 
•mallect  markets,  thoae  ranked  191-200  on  the  basis 
of  television  households,  a  median  of  2  television 
and  S.5  radio  atation*  are  available  over-tha-air.  In 
addition,  an  average  of  54  percent  of  all  households, 
more  than  twice  the  national  average,  have  cable  in 
these  market*.  Who  Owns  the  Media,  supra,  at  469- 
7a 


45.  This  overview  of  the  electronic 
and  print  mass  media  maricetplace 
indicates  the  existence  of  a  plethora  of 
print,  video,  and  voice  outlets  and. 
through  such  outlets,  the  availability  of 
large  amounts  of  information  to  the 
public  through  these  outlets.  It  also 
suggests  that  continued  imposition  of 
fairness  doctrine  obligations  may  be 
inappropriate  when  significant 
technological  developments  contributing 
to  dynamic  growth  in  the  electronic 
media  and  to  continued  convergence 
between  the  print  and  electronic  media 
appear  to  be  undercutting  what  might 
have  been  at  one  time  legitimate 
distinctions  between  the  print  and 
electronic  media.  In  sum,  this  analysis 
leads  us  to  ask  whether  the  original 
underlying  premises  of  the  doctrine, 
namely,  the  scarcity  of  broadcast  outlets 
and.  with  it,  the  possibility  that  the 
public  might  be  left  uninformed  on 
public  issues,  can  any  longer  be 
legitimately  applied  to  the  broadcast 
media  regardless  of  whether  the 
appropriate  marketplace  examined  is 
that  consisting  wholly  of  broadcast 
media  or,  more  appropriately  perhaps, 
that  comprising  both  the  print  and 
electronic  media.  Under  either 
approach,  the  query  is  the  same: 
whether  the  scarcity  rationale  and  the 
attendant  right  of  the  public  to  have 
suitable  access  to  a  diverse  marketplace 
of  ideas  continue  to  be  appropriate 
justification  for  singling  out  broadcast 
media  for  that  peculiar  set  of  obligations 
that  collectively  comprise  the  fairness 
doctrine. 

B.  Necessity  of  Fairness  Doctrine  in 
Achieving  First  Amendment  Goals 

46.  As  stated  at  the  outset,  the 
purpose  of  the  fairness  doctrine  is  the 
same  as  that  of  the  First  Amendment 
itself — "to  preserve  an  uninhibited 
marketplace  of  ideas  in  which  truth  will 
ultimately  prevail  *  *  •"•"Itisweli 
established  that,  when  regulations 
evince  a  governmental  interest 
unrelated  to  the  suppression  of  free 
expression,  they  must  further  an 
important  or  substantial  governmental 
interest  and,  if,  incidentally,  they  restrict 
First  Amendment  freedoms,  they  must 
be  no  greater  than  is  essential  to  the 
furtherance  of  that  interest.*'  Because 
the  fairness  doctrine  is  an  exception  to 
traditional  First  Amendment  principles 
that  bar  government  interference  with 
the  content  of  speech  by  the  press, 
therefore,  it  must  confer  a  benefit  that 
caimot  be  achieved  through  the  use  of 
less  drastic  means.  In  view  of  the 


••ftairiMM  Report,  supra. 

*<  HomeBoxC^ice  v.  FCC  supra,  atM. 
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electronic  and  general  maM  media 
marketplace  described  above  and 
further  detailed  infra,  howeTer,  a 
serioas  question  is  raised  whether  the 
doctrine,  and  the  intrusions  into 
journalistic  freedom  which  it  represents, 
remain  essential  to  further  the 
unquestioned  governmental  interest  in 
an  informed  electorate. 

47.  In  this  section  we  will  explore  the 
goals  of  the  First  Amendment  that  the 
fairness  doctrine  was  designed  to  foster 
and  look  at  whether  the  doctrine 
remains  necessary  to  achieve  those 
goals  in  view  of:  the  number  of 
broadcast  outlets  available  (especiaUy 
in  contrast  to  print  outlets);  the  new 
broadcast  and  non-broadcast  delivery 
services  which  the  Commission  has 
authorized;  and  the  convergence  of  the 
print  and  electroaic  media  which  calls 
into  questian  the  distinction  between 
them  in  terms  of  their  constitutional 
treatmenL 

48.  The  concept  that  the  competition 
between  ideas  that  is  fostered  by  the 
TvnX  Amendment  will  necessarily  result 
in  the  ultimate  triumph  of  truth  is  well- 
enshrined  ia  our  political  philosophy 
and  ia  our  jurispmdenoe.  Various 
formulations  have  been  utilized  in 
describing  this  prindpla  Thomas 
Jefferson  stated  that.  "*  *  *  the  people 
*  *  *  may  safely  be  trusted  to  hear 
everything  true  and  false,  and  to  form  a 
correct  judgment"  Justice  Holmes  wrote 
that 

The  ultimate  good  desired  is  better  reached 
by  free  trade  ia  ideas— that  the  best  test  of 
truth  i>  the  power  of  the  thought  to  get  itself 
accepted  in  the  competition  of  the  market 
and  that  truth  is  the  only  ground  upon  which 
their  wishes  safely  can  be  carried  out  Hist  at 
any  rate  is  the  theory  of  our  constitution.** 

49.  SimOariy,  the  Supreme  Court  has 
proclaimed  diet  "the  widest  possible 
dissemination  of  information  from 
diverse  and  antagonistic  sources  is 
essential  to  the  welfare  of  the  pubUc"  ** 
and  other  courts  have  proclaimed  that 
the  freedom  of  speech  guaranteed  by  die 
First  Amendment 

Presupposes  that  right  conckiaions  are 
mors  likely  to  be  gathered  eut  of  a  multitude 
of  tongues,  than  tlirough  any  kind  of 
authoritative  selection.** 


V.  VidttdStaim.iaaMA.tM.tao 
ptaiiMi  by  tiofaiiM.  |..  ioiiMd  in 

l.)(in«V 

••AmodafdPtmt  v.  UnittdStatm.  32e  U.&  1. 
» (IStf).  Sm  al»Ok  Curtit  P\d>li$hing  Co.  v.  Botti, 
388  U  A  laa  14S-U0  (optailaa  of  HMian. ).)  (1987): 
New  Yaik  Timm  Co.  w.  SuJJivaa.  STB  UA  29i.  270 
(1884);  NAACPn.  Bultoa.  371  U.S.  «15 «2S  (1983): 
Rotti  V.  United  Statm.  354  U.S.  478.  4S4  (ISST). 

•«  Unittd  Statm  v.  A§aaaaled  Pntt,  B2  F.  Supp. 
283.  372  (L  Hand.  CI.)  (SDJi.Y..  1943).  affd  328  U.S. 
1  (IMS),  iodta  Laamsd  Hand  addad:  "To  many  thU 
ia.  and  alwaya  will  ba.  MIy;  but  wa  bavt  ttakad 
opoo  it  oar  aO."  a  is  Boltwaftky  that  tUs  and  Hm 


RedLmi  aot  only  echoed  this  theory  of 
the  pvpose  of  the  First  Amendment  but, 
in  additkin,  fotmd  in  that  amendment  a 
"ri^t  of  the  public  to  receive  suitable 
access  to  social,  political,  esthetic, 
moral,  and  other  ideas  and 
experiences."  •• 

50.  In  sum,  the  fairness  doctrine  has 
traditidnally  been  viewed  as 
implementing  the  First  Amendment  in 
the  broadcast  area  by  assuring  that 
opposing  sides  of  controversial  issues 
are  aired  so  that  the  truth  would  emerge 
and  so  that  the  public  will  have  suitable 
access  to  ideas  and  experiences.  Both 
parts  of  the  fairness  doctrine  have  been 
considered  necessary — the  first  part  to 
assure  the  mere  presence  on  the 
airwaves  of  speech  concerning 
controversial  issues  **  and  the  second 
part  to  aseure  that  all  sides  were 
expressed  with  regard  to  such  issues  so 
that  a  variety  of  points  of  view  could 
compete  in  the  arena  with  truth  being 
the  uMmate  victor. 

51.  Given  these  First  Amendment 
goals  that  the  faimes  doctrine  was 
intended  to  foster,  the  question  is 
vdiether  the  doctrine  remains  necessary 
to  achieve  those  ends.  It  would  appear 
that  the  present  broadcasting  system  is 
periorraiag  a  vital  role  in  providing  for 
"disaemfaiation  of  information  frtim 
(fiverse  and  antagonistic  sources" 
Associated  Press  v.  United  States, 
st^ra,  together  with  other  mass  media 
services  and  technologies  and  far 
beyond  what  was  envisioned  when 
Congress  enacted  the  Communications 
Act  or  when,  in  1949,  initial  fairness 
doctrine  obligations  were  fashioned  by 
this  agency.  As  of  July  30. 1983,  there 
were  4723  AM  radio  stations,  4559  FM 
radio  stations,  857  commercial  television 
stations  and  283  educational  television 
stations  Ucensed  In  the  United  States.** 
Thus,  a  total  of  approximately  10.422 
broadcast  onUets  currenUy  serve  the 
American  people.**  Without  addressing 


the  question  of  "technologicar'  scarcity, 
it  appears  clear  that  there  is  no  actual 
scarcity  of  broadcast  voices  in  the 
United  States.  This  argument  is 
particularly  supported  by  a  look  at  the 
print  media  at  the  time  the  Constitution 
was  adopted.  When  First  Amendment 
freedoms  were  guaranteed  the  print 
media,  the  situation  was  far  different 
and  the  media  ouUets  far  more  scarce. 
In  1790,  there  were  8  daily  newspapers, 
70  weekly  newspapers,  10  semi-weekly 
newspapers  and  3  tri-weekly 
newspapers  being  published  in 
America.**  It  should  be  remembered 
that  while  the  coverage  of  public  issues 
by  broadcast  stations  today  is 
augmented  by  that  provided  by  other 
media,  the  converse  cannot  be  said  with 
respect  to  the  situation  existing  in  1790. 
We  therefore  pose  the  question  whether 
continuation  of  governmental  intrusion 
upon  the  journalistic  rights  of 
broadcasters  is  needed  to  assure  diverse 
and  antagonistic  points  of  view. 

52.  Some  may  say,  however,  that  such 
significant  differences  existed  between 
the  societies  of  1790  and  1983  that  any 
comparisons  are  fallacious.  Accordingly, 
we  believe  it  would  be  worthwhile  to 
loek  at  the  question  of  whether  the 
fairness  doctrine  is  necessary  to  assure 
that  broadcasting  the  First  Amendment 
objectives  outlined  above  when 
contrasted  with  the  print  media  (which 
operate  without  such  intrusions)  in  the 
19e0's.  Over  10.000  broadcast  stations 
currently  serve  the  American  public 
compared  with  only  1.712  daily 
newspapers  and  6,800  weekly 
newspapers  published  in  the  United 
States.  *<*  From  these  statistics  it  is  clear 
that  there  are  more  broadcast  stations 
on  the  air  today  than  the  combined  total 
of  daily  and  weekly  newspapers  being 
published.  Moreover,  there  are  almost 
as  many  broadcast  outlets  as  there  are 
periodicals  currently  being  published.*^ 


analogoua  priadpiaa  aitad  ia  notaa  82  and  83,  mtpra. 
tvolvad  primarily  ban  yrlnlcaaaa  but  kava  •inoa 
baw  Mad  aa  Mipperi  la  Juatify  tha  raprialian  of 
broadcaatan  thai  would  alaariy  ha  inpaiaiiMibU  If 
Impnaail  on  tha  pdai  ■Mdluat. 

••ite/iJiw,  aivMK  at  38a 

**  "WpuA  wuamiat  public  affairt  la  mora 
lliiii  aair  iiiaaaliMi  It  la  tha  taaanna  nf  mlf 
govammant"  Id.  oMnt  CanitoB  v.  [Louitiana,  378 
MA.  81 74-78  (laes).  "(A)  fraa  ptvaa  it  a  cooditioa  of 
a  baa  •ociaty.''  Amociatod  Prmt  v.  US.,  tupra. 

•*  5m  Tabias  I  Md  n.  paraa.  34-95  tupra. 

••Contraat  tUa  with  tha  2J87  radio  ttatlons  and 
only  98  talaviaioa  aUtioBa.  all  commarcial  VHP,  that 
axiatad  hi  186a  tha  yaar  following  tha  relaaia  of  tha 
Report  on  Bditoria/ixing,  fonnalizins  the  faiinaaa 
doctrina  and  tha  obligatiana  tharaundar.  Indaad. 
that  pariod  la  eharactariaad  by  tha  abaanca  of  any 
meaningful  conpatitiaa  from  other  electronic  media. 
At  that  time,  thara  waia  no  UHP  televition  itationa. 
adocatiaiiai  tatavlaiea  statlont.  very  few  auxiliary 
talaviaion  and  radio  atatlona  such  at  televiaioo 


tranalatofa  ar  boaatarih  and  dia  praaasoa  of  only  a 
limited  number  of  cable  a)ratema. 

**  Laa.  AHM  McChiDi,  TAa  OiuTy  Afawspopar  ui 
Amerioa  (MacMdIan.  1887),  cNad  hi  Imat  Monia  U 
71ba  fb>«  AMCfcuB.  Exhibits  A  and  L  kicMUlan. 
1948. 

«•  See  StatMticaJ  Ahetnct  of  the  Umled  Slatee 
tasa-iass  at  sei  (lOard  ed.  iae2),  eltini  aa  aouioa 
Ayer  Directory  <rf  Publioatioim  (IMS  Praaa  annual 
ad.). 

*  >  Traditionally,  tha  theory  of  acardty  aa  a 
(ualificatioa  for  content  reg\^tion  of  the  faroadcaal 
madia  has  posited  that  different  treatment  could  be 
accorded  broadcastefs  because,  "(i^nlike 
btoadcastins.  (be  written  praaa  indudea  a  rich 
variety  of  outlata  for  axpraaaion  and  parauaaion 
indudins  {^""■'f,  panphlata,  laaflata,  and  drcular 
letters,  which  are  available  to  thoee  without 
technical  skills  or  deep  pockets."  Auute/v.  FCC 
406  PJd  1082. 1100  (D.C  Or.  1988).  oarl  dbniadSOS 
U.S.  8U  (1988). 
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53.  Therefore,  even  though 
technological  considerations  relating  to 
the  degree  of  electromagnetic  radio 
spectrum  assigned  to  broadcasting 
continue  to  constitute  an  entry  barrier 
that  precludes  the  possibility  for  each 
person  to  operate  a  broadcast  station, 
nevertheless,  it  would  appear  that 
broadcast  stations  are  not  "scarce"  in 
the  commonly  understood  meaning  of 
the  word,  at  least  as  compared  to  the 
print  media  Indeed,  we  note  that  the 
most  significant  barrier  to  entry  in  the 
broadcast  field  would  appear  to  be 
financing  or  working  capital,  the  very 
same  entry  barrier  Uiat  exists  in  the 
newspaper  publishing  business  or,  for 
that  matter,  in  most  other  businesses. 
Although  some  might  argue  that  with  a 
relatively  small  sum  of  money,  anyone 
could  set  up  a  printing  press  and  be  in 
the  newspaper  business,^*  nevertheless, 
when  such  factors  as  initial  start-up 
costs,  audience  or  circulation  potential 
of  the  respective  media,  etc.  are 
considered,  it  would  appear  that  the 
costs  of  entry  between  the  print  and 
broadcast  media  are  not  that  dissimilar 
as  some  might  imagine.  Moreover, 
because  a  broadcaster's  initial  start-up 
costs  include  the  distribution  system  . 
itself,  generally  a  one-time  expense,  a 
broadcaster  does  not  incur  the 
distribution  costs  that  a  daily 
newspaper  must  underwrite,  in  terms  of 
print,  materials,  and  transportation 
costs,  in  the  dissemination  of  its  product 
on  an  every  day  basis.  ^'  Additionally, 
the  freedom  of  transferability  that  exists 
in  the  newspaper  publishing  business  is 
in  large  measure  also  present  in 
broadcasting.  Although  on  the  one  hand 
broadcasters  must  receive  this  agency's 
sanction  before  a  sale  or  transfer  of 
their  property  can  be  consummated,  yet. 
on  the  other  hand,  they  often  do  not 
have  to  contend  with  Uie  union  and 


*'  Although  a  limited  amount  of  money  may  be  all 
that  i*  nec«»Mry  to  engage  in  pamphleteering  or 
leafleteering.  publiihing  enterprises  of  this  aort  can 
hardly  be  deemed  the  functional  equivalent  of 
owning  or  operating  a  major  daily  newspaper. 

**On  this  point,  one  commentator  has  observed: 
(T]lie  physical  resources  that  go  into  the  production 
of  the  print  media — newsprint,  presses,  distribution 
trucks,  and  so  on — are  scarce  *  *  *  once  a  message 
is  printed  it  must  be  physically  transported  from  the 
publisher  to  the  readers  to  have  any  effect.  Thus 
printed  communications  are  as  dependent  upon 
channels  of  transportation  as  radio  communications 
are  dependent  upon  electromagnetic  channels.  Both 
kinds  of  channels  are  scarce,  and  for  exactly  the 
same  reason*  *  '  *  Indeed,  the  rising  price  of 
energy  and  other  raw  materials  make  the 
distribution  of  printed  matter  more  expensive  and 
less  accessible  to  the  public  than 
telecommunication,  the  price  of  which  is  rapidly 
falling. 

Print  and  Electronic  Media,  supra,  at  87  quoting 
M.  Mueller,  Property  Rights  in  ftodio 
Communication:  The  Key  to  Reform  of 
Talecommunicatioas  at  11  (1982). 


management  transition  problems  that  so 
often  accompany  the  sale  of 
newspapers,  especially  in  major  cities. 

54.  We  also  note  that  there  appears  to 
be  prevalent  in  our  society  today  a 
diverse  and  rich  mix  of  ideas  and 
viewpoints  on  broadcasting  stations 
which  either  resembles  and  parallels  in 
a  number  of  ways  that  found  in  the  print 
media.  Just  as  there  is  editorial  diversity 
as  between  newspapers,  there  is,  and 
will  continue  to  be,  editorial  diversity  as 
between  different  broadcasters.  But 
should  the  print  media  or  the  broadcast 
media  be  considered  mutually  exclusive 
information  sources?  Individuals 
typically  do  not  receive  information 
from  a  single  medium.  Rather,  they  can 
be  expected  to  consult  a  variety  of 
sources  in  a  wide  array  of  media. 
Accordingly,  we  query  not  only  whether 
a  scarcity  of  information  outlets  exists 
but  also  whether  it  can  be  said  that 
broadcast  stations  are  not  diverse  when 
considered  alone  or  in  conjuction  with 
other  available  media.  Stated 
differently,  is  the  fairness  doctrine  any 
more  necessary  to  assure  that  the  public 
will  be  exposed  to  varying  points  of 
view  on  public  issues  via  the  broadcast 
media  than  it  is  to  assure  such  a  result 
in  the  print  media?  Anything  even 
approaching  the  intrusiveness  of  the 
fairness  doctrine  would  not  pass 
constitutional  muster  if  applied  to  the 
print  media.  See,  e.g.,  Miami  Herald 
Publishing  Co.  v.  Tomillo.  418  U.S.  241 
(1974).  Thus,  we  must  ask  whether  such 
a  doctrine  remains  appropriate  to  the 
broadcast  media  whidi  appear  more 
numerous  and  very  diverse."' 

55.  Additionally,  we  question  whether 
it  is  equitable  to  place  the  broadcast 
media  under  the  disadvantage  of 
govemmentally  imposed  journalistic 
obligations  in  view  of  the  fact  that  the 
print  media,  with  which  it  competes,  is 
free  of  all  such  restraints.  While 
newspapers  and  periodicals  have  the 
discretion  to  cover  or  not  cover  certain 
stories,  i.e.,  controversial  issues  of 
public  importance,  the  broadcasting 
element  of  the  "press"  is  denied  that 
discretion.  Given  that  the  print  and 
broadcast  media  compete  in  the 
information  distribution  marketplace 
and  in  the  business  marketplace  for 
consumers  and  advertising  revenues,  it 
may  be  inappropriate,  indeed,  unfair  for 
the  government  to  assume  the  role  of 
handicapper  of  one  media  vis-a-vis 
another.** 


56.  As  noted  previously,  the 
broadcasting  industry  appears  to  be 
diverse  both  in  and  of  itself  and  in 
comparison  to  the  print  media. 
Additionally,  the  broadcast  and  other 
nonbroadcast  electronic  media,  taken  as 
an  aggregate,  have  enhanced  and  will  in 
the  future  further  enhance  the  citizen's 
access  to  information  to  an  extent 
previously  unknown.  For  instance,  this 
agency's  inauguration  of  a  new  low 
power  television  service  has  the 
potential  to  bring  new  video  services  to 
large  portions  of  the  American  public 
including  many  who  currently  are 
unserved  or  imderserved  by  broadcast 
outlets.  In  addition,  our  authorization  of 
direct  broadcast  satellite  service,  the 
opening  up  for  use  of  unoccupied  and 
unapplied  for  Instructional  Television 
Fixed  Service  frequencies  for  utilization 
by  MDS  operators,  and  the  newly 
expanded  potential  for  new  FM  radio 
outlets ""  will  result  in  an  even  greater 
number  of  available  sources  of 
information  and  programming. 
Moreover,  at  present,  cable  television 
penetration  reaches  37  percent  of 
American  television  households  and,  by 
the  end  of  this  decade,  is  expected  to 
reach  some  62  percent  of  television 
households.'"  This  Commission  has 
additionally  acted  to  enhance  the 
information  sources  available  to  the 
public  through  the  electronic  media  by 
permitting  increased  utilization  of 
Subsidiary  Communications 
Authorizations  (SCA's)  by  both 
commercial  and  non-commercial  radio 
licensees  for  providing  informational, 
entertainment,  and  other  services.  Thus, 
our  recently  amended  rules  now  allow 
non-conunercial  educational  FM  radio 
stations  to  use  their  SCA's  for 
remunerative  purposes  including, 
especially,  the  delivery  of  various  forms 
of  information.**  Similar  steps  have 
been  taken  to  permit  commercial  FM 
broadcasters  to  utilize  their  SCA's  for 
both  broadcast  and  non-broadcast 
purposes.**  Our  action  in  that  matter 
would  permit  FM  broadcasters  to 
engage  in  providing  a  variety  of  services 
to  the  public  at  large  or  to  limited 
segments  thereof.  These  include  paging 
services,  the  distribution  of  inventory, 
price,  and  delivery  information. 


''*  In  this  regard,  we  note  that  several  major 
newspapers  have  editorially  questioned  the  need 
for  the  faimes*  doctrine.  See.  e.g..  "Fairness  without 
Doctrine".  The  Wall  Street  Journal.  August  3a  1983, 
p.  28  and  "Fairness  and  Television",  The 
Washington  Post.  September  21. 1981.  p.  A12. 


'  •  See  Modification  of  FM  Broadcast  Station 
Rules  to  Increase  the  A  vailability  of  Commercial 
FM  Broadcast  Assignments.  48  FR  29488  (1983). 

'•  Deregulation  of  Commercial  Television 
Stations.  Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  83-313,  supra,  at  par.  27  and  n.  17. 

"  Amendment  of  Section  73.503  of  the 
Commissions  Rules.  48  Fit  28608,  as  corrected  tit 
FR  29872  (1983). 

^  ■  Amendment  of  Parts  1  and  73  of  the 
Commission's  Rules  Concerning  Use  of  Subsidiary 
Communications  Authorizations.  48  FR  39897  (1963). 
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transportation  dispatch,  narrowcasting 
and  various  other  sorts  of  informational 
and  instructional  uses. 

57.  Thus,  the  electronic  media  taken 
as  a  whole  appear  to  have  an  enormous 
and  important  presence  in  the 
marketplace.''"  Given  this  electronic 
environment,  we  question  whether 
governmental  intervention  remains 
necessary  to  assure  that  any  segment  or 
segments  of  the  electronic  media  present 
"diverse  and  antagonistic"  points  of 
view  or  provide  "suitable  access  to 
social,  political,  esthetic,  moral  and 
other  ideas  and  experiences."  Indeed, 
because  our  ability  to  obtain  such 
diversity  and  access  via  the  electronic 
media  continues  to  expand  in  what 
appears  to  be  an  abnost  limitless 
fashion,  we  believe  it  important  to  pose 
these  questions  now.'*> 

58.  Further  grounds  for  initiating  this 
inquiry  at  this  time  are  found  in  the  fact 
that  distinctions  between  the  printed 
and  electronic  media  are  becoming 
increasingly  blurred.  As  Douglas  R. 
Watts,  legislative  counsel  for  the 
American  Newspaper  Publishers 
Association,  recently  wrote: 

Further,  technological  developments  are 
allo«ying  one  medium  to  adopt  and  utilize  the 
techniques,  processes,  and  functions  of 
another  medium.  For  example,  television 
stations  are  beginning  to  use  the  new 
technologies  to  acquire  an  important 


''*  While  it  has  been  suggested  that  the  enormous 
presence  or  "pervasiveness"  of  radio  and  television 
upon  society  is  itself  a  (actor  which  justifies  limited 
regulation  of  tlie  First  Amendment  rights  of 
broadcasters,  it  appears  thai  newspapwers,  and  the 
news  media  in  general,  throughout  this  country's 
history  often  have  been  deemed  to  have  a 
"pervasive"  effect  or  undue  mfluence  on  society. 
Yet  this  element  or  factor  by  itself  has  never 
provided  a  basis  for  governmental  interference  with 
newspapers'  role  in  society  nor  has  it  been 
considered  to  have  a  detrimental  effect  on  the 
functioning  and  well  being  of  our  democratic 
processes.  In  any  event,  we  note  that  a  recent 
newspaper  article  reporting  that  two  out  of  three 
Americans  read  a  newspaper  on  any  given  day 
provide*  evidence  that  would  seem  to  contradict  the 
pervasiveness  of  broadcasting  theory  as  well  as 
"widespread  fears  that  television  and  other 
electronic  media  are  undermining  the  Influence  of 
the  written  word."  see  "Americans  in  Electronic  Era 
Are  Reading  as  Much  a*  Ever,"  New  York  Time*. 
September  S,  1983,  p.  Al.  As  indicated  later  in  this 
document  we  invite  on  the  "pervasiveness"  theory 
of  regulation. 

**  while  we  organise  that  many  of  the  electronic 
media  services  are  in  their  infancy,  the  very 
possibility  of  these  services  becoming  additional 
information  sources  in  the  future  would  appear  to 
strengthen  the  case  for  reexamination  of  the 
doctrine  now  before  these  and  other  new  media 
subject  to  electonic  distribution  become  enveloped 
under  the  fairness  doctrine's  mantle.  See.  e.g., 
faimeat  Doctrine  and  Political  Cablecaiting 
Requirements  for  Cable  Television  System*.  48  FJL 
2M72  (1963).  Notwithstanding  these  additional 
factors,  the  electronic  media  currently  in  placa 
already  provide  the  diversity  necessary  to  warrant 
r».«xamination  of  the  fairness  doctrine.  The  new 
aarvica*  referred  to  above  can  only  further  enkaaos 
this  diversity. 


characteristic  of  the  print  media — that  of 
providing  a  message  at  whatever  time  is 
convenient  for  the  consumer.  Conventional 
distictions  between  telephone  networks  and 
cable  television,  or  between  cable  television 
and  broadcasting,  or  between  broadcasting 
and  newspapers  and  magazines  no  longer 
have  clear  meaning.  Technological 
development  once  created  compartments  of 
activity;  now  that  same  technological 
evolution  is  breaking  down  those  barriers." 

Watts  argues  that  this  convergence  of 
technologies  for  the  delivery  of 
information  will  obscure  the 
differentiating  characteristics  of  the 
various  media  and  will  call  for  new 
constitutional  analyses  and  approaches. 
This  also  has  serious  implications 
respecting  the  question  of  whether  the 
fairness  doctrine  can  continue  to  be 
justified.  The  intrusions  into  journalistic 
discretion  represented  by  that  doctrine 
are  based  upon  the  peculiar 
characteristics  of  the  broadcast  media — 
because  it  is  a  "unique  medium."**  Yet. 
if  broadcasting  is  converging  with  other 
media,  including  the  print  media,  in  its 
techniques,  processes,  functions  and 
important  characteristics,  then  the 
raison  d'etre  of,  and,  indeed,  the  legal 
imderpinnings  for,  the  fairness  doctrine 
are  called  into  question. 

59.  Examples  of  how  this  convergence 
is  occurring  can  be  seen  all  about  us. 
Perhaps  the  most  pertinent  example  of 
this  "convergence"  is  teletext.**  We 
recently  amended  our  rules  to  allow 
broadcasters  to  provide  teletext  services 
and  deBned  teletext  as  a  "data  system 
for  the  transmission  ot  textual  and 
graphic  information  intended  for  display 
on  viewing  screens."**  Although 
examples  of  the  uses  to  which  teletext 
may  eventually  be  put  are  legion,  the 
Commission  has  identified  what  will 
likely  be  the  primary  purposes  to  which 
it  will  be  put,  particularly  at  the  outset. 
These  incude  news,  weather  reports, 
comparative  shopping  prices, 
entertainment  schedules,  closed 
captions  for  the  hearing  impaired,  and 
business  oriented  information.  This 
service  represents  a  "unique  blending  of 
the  print  medium  with  radio 


technology"*'  and,  in  fact,  may  become 
an  alternative  method  for  the  delivery  of 
newspapers  and  other  print  media  to 
consumers.  Clearly,  the  trend  described 
by  Douglas  Watts  is  taking  place  and 
the  distinctions  between  the  print  and 
broadcast  media  which  once  were  clear 
are  no  longer  easily  discemable. 

60.  Therefore,  given  the  multiplicity  of 
broadcast  outlets  (especially  when 
compared  with  print  outlets),  the 
creation  of  new  broadcast  or  broadcast 
like  delivery  services,  and  the 
convergence  of  the  print  and  the 
electronic  media,  we  ask  whether  the     ■ 
fairness  doctrine  is  essential  to  or 
consistent  with  achieving  the  First 
Amendment  goals  outlined  above.  As 
judge  Bazelon  noted  in  his  dissenting 
opinion  in  Brandywine-Main  Line 
Radio,  Inc.  v.  FCC,**  it  may  well  be  that 
"[tjoday,  our  fears  of  a  broadcasting 
monopoly  seem  outdated,"  *''  If  this 
observation  is  correct,  then  is  it  possible 
that  our  concern  in  assuring  diversity  in 
the  marketplace  of  ideas  through  the 
fairness  doctrine  may  no  longer  be 
appropriate?  In  short,  absent  a  fairness 
doctrine,  would  there  be  coverage  of 
controversial  issues  of  public 
importance?  Given  the  nattire  of  the 
issues  to  which  the  doctrine  pertains,  it 
seems  likely  that  issues  of  this  nature 
would  be  covered  by  broadcasters 
especially  in  view  of  the  fact  that  the 
absence  of  a  similar  doctrine  applicable 
to  the  print  media  reveals  no  dearth  of 
prist  coverage  of  controversial 
matters.**  Absent  a  fairness  doctrine 
would  the  coverage  of  such  issues  be 
balanced  on  each  station?  Comparison 
with  the  print  media  suggests  that  this 
might  not  necessarily  be  so;  but  even 
though  there  is  no  requirement  that  the 
print  media  be  "balanced",  journalistic 
standards  assure  at  least  some  measure 
of  fairness.  Indeed,  many  newspaper 
publishers  have  taken  great  pains  to 
offset  public  perceptions  of  newspaper 
bias  throtigh  publication  of  op-ed  pages 
to  provide  contrasting  viewpoints  and 
through  designation  of  ombudsmen  to 


•■  Watts.  Douglas  R.,  "A  Major  Isaua  of  tha 
1980'*:  New  Communication  Tools,"  in  The  First 
Amendment  Reconsidered;  New  Perspective*  on  the 
Meaning  of  Freedom  of  Speech  and  Pre**  at  181-182 
(19S2). 

••  Red  Lion,  supra,  at  390:  also  see.  CBS  v.  DNC. 
supra,  at  117-118  (1973). 

**  Vidaotex  is  «  ralatad  lervica  which  can  b* 
provided  by  cable  systems  or  telephona  compaiua* 
but  bacausa  it  has  tnteractiv*  [two-way)  capability. 
It  can  offer  wider  rang*  of  infonntion  service*.  See 
Faimee*  Doctrine  and  Political  Cablecasting 
Ret/uiremente  for  Cable  Television  Systems  (Notice 
of  Proposed  Rule  Making),  supra,  at  para.  46. 

•*  Amendment  of  Part*  t  TX  and  70  of  the 
Coaunition's  Rule*  to  Authoriwe  the  Tran*mi**lon 
of  Teletext  by  TV  Stationa.  48  FJt  27064  (1983). 


••  473  F.ad  17  (D.C  Clr.  1972). 

"  Id.  at  75  (Bazelon. ).  dissenting).  'Congress 
moved  under  tha  spur  of  a  widespread  fear  that  In 
tha  absence  of  governmental  control  the  pubUc 
interest  might  be  subordinated  to  monopolistic 
domination  in  tha  broadcasting  field."  See  also  FCC 
v.  Pottsville  Broadcasting  Co..  309  U.S,  134. 137  and 
National  Broadcasting  Company  v.  United  States, 
319  U.S.  isa  219. 

**  Even  if  some  broadcaster*  did  not  cover  such 
Issues,  the  plethora  of  electronic  and  madia  outlets 
currently  available  to  the  average  citisan  would 
appear  to  ansura  expoaur*  to  such  laauaa  thereby 
|«arantaaii)i  both  informatioo  from  diverse  and 
antagoniatic  aourcas  and  "suitable  access,"  tha  twin 
goala  of  tha  First  Amendmatit  and  the  himess 
doctrine. 


UMI 
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serve  in  mediating  allegations  of 
unfairness.  But  even  if  some  imbalance 
were  to  result  we  question  whether  it 

would  necessarily  be  harmfuL  It  is 
possible  that  wdiile  some  stations  would 
likely  be  iMased  toward  one  side  of  an 
issue,  other  stations  would  likely  favor 
the  other  side.  Moreover,  as  indicated 
before,  we  question  whether  the 
broadcast  media  should  be  considered 
without  reference  to  other  sources  of 
information  and  ideas.  Therefore,  even 
if  some  broadcast  stations  were 
"unbalanced"  in  their  coverage, 
opposing  points  of  view  would  in  all 
likelihood  still  be  available  to  the  citizen 
on  other  stations  or  from  other  media.  In 
addition,  we  raise  the  question  whether 
lack  of  balance  in  itself  is  necessarily 
destructive  of  First  Amendment  values. 
For  example,  imbalance  can  have  the 
positive  effect  of  forcing  die  individual 
to  bring  his  or  her  attention  to  the  issue 
involved  and  can  result  in  stimulating 
the  individual  to  analyze  his  or  her  pre- 
existing beliefs.  Such  reassessment 
could  residt  in  beliefs  being  either 
altered  or  strengthened.  Indeed,  as 
suggested  in  our  1949  Report  on 
Editorializing,  the  absence  of  challenge 
to  an  individual's  beliefs  can  also  be 
deleterious.  As  John  Stuart  Mill  . 
explained,  when  ideas  are: 

Received  passively,  not  sntively — when  the 
mind  is  no  longer  compelled,  in  the  same 
degree  as  at  first  to  exercise  its  vital  powers 
on  the  questions  which  its  belief  presents  to 
it  there  is  a  progressive  tendency  to  forget  ail 
of  the  belief  except  the  fonnularies,  or  to  give 
it  a  dull  and  torpid  assent  as  if  accepting  it 
on  trust  dispenaed  with  the  necessity  of 
realizing  it  in  consciousness,  or  testing  it  by 
personal  experience,  until  it  almost  ceases  to 
connect  itself  at  aQ  writh  the  inner  life  of  the 
human  being.** 

In  light  of  these  theories,  we  ask 
commenters  not  to  limit  their  focus  to 
the  question  of  whether  any  imbalance 
may  result  without  the  fairness  doctrine, 
but  also  to  address  whether  such  an 
imbalance  is  necessarily 
counterproductive  to  First  Amendment 
aims  and  goals  that  underlie  the  fairness 
doctrine. 

61.  It  has  long  been  recognized  that 
even  without  a  change  in  circumstances 
the  Commission  may  reevaluate  its 
requirements  and  what  it  believes  is  in 
the  public  interest*"  The  case  for 
reevaluating  our  requirements  in  the 
face  of  changes  of  the  magnitude  of 
those  which  have  occurred  in  the 
electronic  media  since  Red  Lion  would 
appear  to  be  stronger  still  and, 
accordingly,  we  hereby  invite  comment 


•• ).  a  Mill.  On  Uberty  286  (University  of  Chicago 
1052). 

•0  Gnatar  Botton  TV  Corp.  v\fXX.  444  F Jd  S4t 
852  (0.C  Cir.  lOTOt. 


on  the  appropriateness  of  die  foimess 
doctrine  in  I^t  of  those  dianges. 

C.  Negative  Attributes  Associated  with 
Fairness  Doctrine 

62.  If,  as  die  {»«ceding  section 
indicates,  the  fairness  doctrine  may  not 
be  necessary  to  attain  the  very  same 
objectives  imderiying  the  First 
Amendment  itself — to  insure  die  free 
flow  of  information  and  contribute  to  a 
climate  that  promotes  vigorous  and 
spirited  debate  on  pubUc  issues  of  die 
day — then  such  regulation  may  not  only 
be  an  unnecessary  exercise  of 
governmental  regulation  but  also,  and 
perhaps  more  importanUy.  may 
impermissibly  tread  not  only  on  the  First 
Amendment  rights  of  broadcasters  but 
also  on  those  of  the  public,  the  intended 
beneficiary  of  the  doctrine.  In  die  case 
of  Cantwell  v.  Connecticut,  310  U.S.  298. 
304  (1940),  the  Supreme  Court  stated: 

The  power  to  regulate  must  be  so  exercised 
as  not  in  attaining  a  permissible  end.  unduly 
to  infringe  the  protected  freedom .  .  . 

Similarly,  in  NAACPv.  Button,  supra,  at 
433,  the  Court  stated: 

[Blecause  First  Amendment  freedoms  need 
breathing  space  to  survive,  government  may 
regulate  in  the  area  only  with  narrow 
specificity. 

Because  the  fairness  doctrine  entails 
various  degrees  of  governmental 
supervision  and  oversight  of  broadcast 
program  content  the  very  nature  of  such 
regulation  can  lead  to  the  possibUity  of 
governmental  intrusions  into  the 
programming  of  broadcasters  that  may 
"undoly  infringe"  their  protected 
freedoms  and  deny  them  the  "breathing 
space"  necessary  for  the  healthy 
exercise  of  these  freedoms. 

63.  In  this  section,  we  explore  these 
possibilities  by  assessing  the  negative 
aspects  attributable  to  the  doctrine's 
operation  in  practice  in  order  to  elicit 
comment  on  whether  the  doctrine 
operates  more  as  a  disincentive  rather 
than  incentive  to  broadcast  coverage  of 
controversial  issues.  Even  if  we  were 
again  to  find  at  the  conclusion  of  this 
proceeding  that  the  fairness  doctrine 
does  adiieve  to  some  degree  its 
underlying  purposes,  we  would  still 
have  to  assess  whether  these  positive 
benefits  outweigh  the  negative  elements. 
To  do  otherwise  woold  be  to  ignore 
unwisely  "the  dangers  that  beset  us 
when  we  lose  si^t  of  die  First 
Amendment  itself,  and  march  forth  in 
blind  pursuit  of  its  'values.'  "'^ 


64.  We  believe  diat  the  costs  borne  by 
broadcasters  and  the  paUic  as  a  whole 
under  diis  doctrine  indude  the  need  for 
some  degree  of  governmental  oversight 
over  die  content  of  broadcasts  to  assure 
balanced  programming,  and 
concomitandy.  the  possibility  diat  the 
surveillance  required  may  lead  to 
excessive  and  unnecessary  interference 
with  important  editorial  and  journalistic 
functions  performed  by  broadcast 
licensees.  In  this  regard,  we  note  that  in 
addition  to  the  First  Amendment 
restraint  on  speech,  we  are  also  bound 
by  the  prohibition  in  Section  328  from 
censoring  or  otherwise  interfering  with 
freedom  of  speech  on  radio 
communication.**  We  are  concerned 
that  the  existence  of  the  above 
possibilities  may  in  turn  generate  more 
pernicious  and  expensive  oudays  to  the 
public  and  broadcasters  under  die  First 
Amendment.  In  sum,  we  query  whether 
they  can  have  the  unintended  effect  of 
inhibiting  or  "chilling"  the  exercise  of 
speech  by  broadcasters.  If  governmental 
censorship  (or  even  the  possibility 
thereof)  leads  to  Ucensee  self- 
censorship,  then  the  benefits  of  diversity 
sought  to  be  adiieved  by  government 
regulation  might  well  be  outwei^ied  by 
the  detrimental  effect  upon  the  pnUic 
and.  under  such  circumstances,  to 
paraphrase  the  Court  in  CBS  v.  DNC  the 
interests  of  the  public  sought  to  be 
achieved  by  governmental  regulatory 
power  over  broadcasters'  speedi  would 
not  appear  to  outweigh  the  private 
jounalistic  interests  of  broadcasters.** 
Additionally,  because  *inhibition  as 
well  as  prohibition  against  the  exerdse 
of  First  Amendment  rights  is  a  power 
denied  to  government"**  such 
reguahioo  which  has  the  undesirable 
effect  of  diiUiqg  the  exercise  of  speech 
wotdd  also  appear  to  be  constitationally 
suspect. 

65.  We  previously  have  recognized 
that  "there  exists  within  the  frwnewoik 
of  fairness  doctrine  administration  and 
enforcement  the  potential  for  undue 
governmental  interference  in  the 
processes  of  broadcast  jounaHsm."  1974 


*■  CSS  v.  DNC  Bupra.  at  145  (Stewart.  |. 
ooncuiring). 


•' SaciiM  388  of  dw  Act  ^Mdficalijr  I 
agency  oeaaanhip  by  praiMiiv  Na«Uat  <■  tUa  Act 
shall  be  wideiatoad  or  ooMtaad  to  shw  the 
CommiMton  Ike  power  of  oeMOfship  ow  the  radio 
oomiuuiicatioiis  or  eiytale  iMMHMted  by  aof  ndio 
•taUon,  end  no  resulatiaB  or  caadiUaa  ebell  be 
piomulaetod  or  fixed  by  the  Coaateeiaa  «rUch 
ibaU  interfere  with  tlie  right  of  free  speech  by 
means  of  radio  riwiiaiinlrstion. 

•*  412  VS.  at  lia 

**  Lamont  v.PotmoMterCmuvi  381  U.S.  301. 
30e  (1985)  (Bienaan,  ].  ooncmring).  Althoogb  tUs 
case  did  not  involve  the  litoadcast  medjim. 
nsveriheleea,  the  appBoability  of  that  general 
principle  to  faroadoMtlng  finds  support  ia  tbe  AW 
Lion  case  for  the  reesons  discussed  in  para.  88, 
infra. 
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Fairness  Report,  supra.  We  nevertheless 
found  "no  oedible  evidence"  that  our 
policies  had  had  an  inhibiting  effect  on 
coverage  of  controversial  issues  by 
broadcast  Ucensees.  Id  at  &  Despite  this 
ptovious  finding,  however,  it  is  evident 
that  enough  questions  still  persist  in  this 
area  to  warrant  revisiting  the  issue.  Both 
case  law  and  the  continuing  attention 
paid  to  these  issues  by  academicians, 
legal  scholars,  legislators,  and  others, 
continue  to  cast  suspicion  on  this 
finding.  •'  Moreover,  the  fact  that  these 
effects  may  be  difficidt  to  assess  and  are 
not  subject  to  precise  quantitative 
measurements  should  not  lead  to 
conclusions  that  they  are  not  significant 
or  do  not  exist.  On  the  contrary,  it 
suggests  that,  in  the  administration  of 
regulations  that  touch  upon  First 
Amendment  interests,  we  should  tread 
slowly  and  cautiously.  Therefore,  we 
beUeve  it  is  appropriate  to  consider 
anew  the  question  whether  there  are 
any  significant  negative  attributes 
associated  with  the  doctrine  that  might 
well  outweigh  the  positive  attributes 
intended  by  the  doctrine. 

6&  In  addressing  this  issue,  we  first 
turn  to  Red  Lion  for  it  was  in  that  case 
that  the  Supreme  Court  squarely 
recognized  the  possibility  that  the 
fairness  doctrine  might  have  a  negative 
effect  on  broadcast  coverage  of  public 
issues.  The  court  admitted  that,  if  this 
occurred,  it  would  indeed  be  a  "serious 
matter"  because  the  "purposes  of  the 
doctrine  would  be  stifled."  at  393. 
Although  the  Court  concluded  that  this 
concern  "was  at  best  speculative."  it 
cautioned  that: 

|Ilf  experience  with  the  administration  of 
these  doctrines  indicates  that  they  have  the 
net  effect  of  reducing  rather  than  enhancing 
the  volume  and  quality  of  coverage,  there  will 
be  time  enough  to  reconsider  the 
constitutional  implications. 


••  Mo«l  recently,  the  Senate  Commerce 
Committee  hearing*  on  S.  1917.  the  "Freedom  of 
Expreasion  Act  of  1983."  introduced  by  Senator 
Packwood.  ha*  rekindled  debate  on  thii  tubiect 
See.  e.g..  Simmona.  The  Faimeas  Doctrine  and  the 
Media  (1078)  (hereafter  "Simmona"):  Bazelon,  "FCC 
Regualtion  of  the  Telecommunica  lions  Preaa."  1975 
Duke  Law  /oumal  213;  alio  see  generally  Hearings 
on  Freedom  of  the  Preaa  Before  the  Subcommittee 
on  ConatitutionaJ  Rights  of  the  Senate  Committee  of 
the  fudiciary.  92d  Cong  .  lit  and  2d  Seas.11971- 
1972)  aa  well  aa  Hearings  on  Freedom  of  Expression 
Before  the  Senate  Committee  on  Commerce. 
Science,  and  Technology.  94th  Cong..  2d  Seaa. 
(1978). 

••  Similarly,  (he  Court  atated:  [W]e  need  not 
approve  every  aapect  of  the  faimeaa  doctrine  to 
decide  Iheae  caaea  and  we  will  not  now  paaa  upon 
the  conatitutionality  of  theae  regulationa  by 
•nviaioning  the  moat  extreme  application* 
concAivabla.  United  States  v.  Sullivan.  332  U.S.  668. 
aM  (1948).  but  will  daal  with  thoaa  problema  if  and 
whan  diay  aria*. 


67.  Five  years  later,  the  Court  was 
presented  with  virtually  the  same  set  of 
issues  but  this  time  clothed  in  a 
newspaper,  rather  than  a  broadcast, 
context.*'  In  Miami  Herald  the  Court,  in 
reviewing  a  right  of  reply  statute  not 
substantially  dissimilar  to  the  earlier 
reviewed  personal  attack  and  political 
editorializing  regidations,  reached  a 
different  conclusion  than  it  had  in  Red 
Lion,  finding  that  the  statute  plainly  had 
a  "chilling  effect"  on  newspapers'  right 
to  publish.  That  the  rule  had  a  negative 
impact  on  the  editorial  freedom  of  the 
publisher  was  emphatically  confirmed 
by  the  Court's  following  statement: 

Faced  with  the  penalties  that  would  accrue 
to  any  newspaper  that  published  news  or 
commentary  arguably  within  the  reach  of  the 
right  of  access  statute,  editors  might  well 
conclude  that  the  safe  course  is  to  avoid 
controversy  and  that,  under  the  operation  of 
the  Florida  statute,  political  and  electoral 
coverage  would  be  blunted  or  reduced. 
Government  enforced  right  of  access 
inescapably  "dampens  the  vigor  and  limits 
the  variety  of  public  debate." 

Id.  at  257.»» 

68.  Because  this  later  decision  appears 
to  suggest  that  regulation  of  this  nature 
does  have  inhibitive  effects,  we  question 
whether  the  two  decisions  are 
reconcilable  on  that  point.**  If  a  right  of 
reply  statute  chills  the  speech  of 
newspaper  editors,  then  would  the 
breadth  of  the  obligations  imposed 
under  the  general  fairness  doctrine  not 
have  at  least  as  significant  a  chilling 
effect,  especially  in  view  of  the  Supreme 
Court's  recognition  that  broadcasters 
are  far  more  subect  to  the  "finite 
technological  limitations  of  time"  than 
newspapers?  ""•  Although  we  recognize 

Id.  at  398.  Theae  statementa  clearly  suggeat  that 
the  Court  did  not  intend  to  i-ule  out  further  viaitation 
of  theae  important  question*  if  at  some  later  date 
circumstancea  ao  warranted. 

»'  Miami  Herald  Publishing  Co.  v.  Tomillo. 
supra. 

••  Although  the  Court  observed  that  a 
"responsible  prea*  la  an  undoubtedly  deairable 
goal."  nevertheleaa  it  concluded  that  "pre** 
re*pon*ibility  i*  not  mandated  by  the  Constitution 
and  like  many  other  virtuaa  cannot  be  legialated." 
Id.  at  258. 

**  For  example,  we  note  the  fact  that  the  court 
below  diacuaaed  and  relied  upon  the  Red  Lion 
deciaion  in  Ita  analyaia  upholding  the  Florida 
atatuta.  see  Tomillo  v.  Miami  Hearld  Publishing 
Cb..  287  So.  2d  78  (1973),  yet  the  Supreme  Court,  in 
reveraing  that  ruling,  did  not  even  mention  the  Red 
Lion  daciaion  in  ita  opinion.  One  commentator  ha* 
labelled  the  apparent  reluctance  of  the  Court  to 
diacuaa,  let  alone  cite.  Red  Lion  a  "sub  silentio 
acknowledgment  of  inconaittency"  between  the  two 
decisions  See  Powe.  "or  of  the  (Broadcast)  Preaa." 
55  Texas  L  Rev.  39,  43  (December  1973). 

■*^  Tomillo,  supra,  at  257. 


that  "differences  in  the  characteristics  of 
news  media  justify  differences  in  the 
First  Amendment  standards  applied  to 
them,"  Red  Lion,  supra,  at  386,  these 
differences  do  not  appear  to  explain 
adequately  why  a  government 
mandated  right  of  reply  chills  the  speech 
of  newspapers  but  not  of  broadcasters. 
As  in  Tomillo,  fairness  imposes  a 
contingent  obligation  on  a  broadcaster    • 
to  print,  albeit  in  electronic  mode,  that 
which  "reason"  tells  him  should" not  be 
published  based  upon  the  content  of 
programs  initially  broadcast. 
Consequently,  even  though  the  general 
fairness  doctrine  does  not  require  a  right 
of  access  to  specific  persons  or  groups, 
the  obligations  it  imposes  would  appear 
to  be  as  burdensome  as  the  right  of  reply 
statute  in  Tomillo  that  was  struck  down 
as  unconstitutional. 

60.  Moreover,  the  administrative 
difficulties  inherent  in  the  application  of 
the  fairness  doctrine  both  for  the 
Commission  in  enforcing  the  doctrine 
and  for  broadcasters  in  attempting  to 
achieve  compliance  would  appear  to  be 
considerably  broader  and  more  complex 
than  those  applicable  to  the  relatively 
simple  application  of  a  right  of  reply 
statute.  As  discussed  below,  the  general 
fairness  doctrine  entails  a  myriad  of 
different  considerations  and  factors  that 
can  lead  to  significantly  greater 
governmental  interference  into  the 
marketplace  of  ideas.  In  addition,  under 
the  fairness  doctrine,  we  are  placed  in 
the  position  of  being  the  national  arbiter 
of  fairness,  a  role  government  assumes 
in  no  other  area  of  communications  or 
the  press.  This  inevitably  leads  to 
indirect,  if  not  in  some  instances,  direct, 
governmental  involvement  in  program 
content. 

70.  We  do  accord  broadcasters 
considerable  discretion  in  meeting  their 
fairness  doctrine  obligations  and  will 
not  overturn  their  judgments  unless  we 
conclude  that  their  exercise  of  discretion 
was  unreasonable."*'  Nevertheless,  in 
order  to  make  such  determinations,  we 
come  perilously  close  to  governmental 
intrusion  into  the  significant  editorial 
autonomy  of  broadcasters  that  borders 
on  government  censorship  prohibited 
under  Section  326.  Indeed,  because  the 
governmental  regime  required  under  the 
fairness  doctrine  can  result  in  a  degree 
of  governmental  supervision  over 
broadcast  program  content,  it  is  difficult 
to  imagine  that  such  oversight  does  not 
in  some  measure  have  an  Inhibiting 


■<>■  On  the  oppoaite  side  of  the  regulatory  coin, 
some  have  auggested  that  the  "significant 
diacretion"  allowed  broadcastera  render*  the 
efficacy  of  the  doctrine  a  nullity. 


UMI 
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effect  on  broadcast  coverage  of 
controversial  issnes. 

71.  For  example,  among  the  many 
factors  we  are  compelled  to  consider  are 
whether  the  broadcaster  was  reasonable 
in  concluding  or  not  concluding  that  a 
controversial  issue  of  public  importance 
was  represented,  whether  reasonable 
opportunities  for  contrasting  viewpoints 
were  given,  and  whether  the  program 
formats  utilized  and  spokespersons 
chosen  for  the  presentation  of  these 
contrasting  views  were  reasonable.  In 
addition,  our  assessment  inevitably 
must  take  into  account  the  amount  of 
time  devoted  to  the  subject  on  both 
sides  (the  "stopwatch"  aspect),  the 
frequency  and  degree  of  audience 
exposure  to  these  broadcasts  (e.g.,  one 
minute  editorials  in  prime  time  versus 
half  hour  discussion  in  an  afternoon 
pubUc  affairs  program),  the  timeliness  of 
initial  coverage  and  of  opportunities  for 
contrasting  viewpoints  (e.g.,  contrasting 
viewpoints  are  of  no  value  if  presented 
after  the  issue  becomes  moot),  and 
whether  the  broadcaster  intends  to 
present  additional  programming  on  the 
subject  and,  if  so,  when  it  will  be 
presented  (the  "stoptime"  or  elapsed 
time  aspect). 

72.  These  are  same  but  not  all  of  the 
factors  we  must  weigh  in  order  to 
determine  the  reasonableness  of  a 
licensee's  performance  under  the 
doctrine.  The  process  is  one  which 
necessarily  draws  the  agency  into  what 
can  result  in  a  detailed  scrutiny  of  the 
content  of  a  broadcaster's  overall 
programming.  If  a  simple  right  of  reply 
statute  can  be  deemed  to  have  a  shilling 
effect  on  newspapers,  it  is  not  difficult 
to  imagine  the  pernicious  effects  this 
doctrine  might  have  on  a  Ucensee's 
choice  between  assuming  a  vigorous 
role  in  coverage  of  controversial  issues 
or  engaging  in  "play-it-safe"  journalism. 

73.  The  pitfalls  inherent  in  the 
appUcation  of  the  doctrine  by  this 
agency,  in  the  role  it  assumes  as  a 
governmental  arbiter  of  fairness,  and  for 
licensees,  in  their  efforts  to  engage  in 
broadcast  journalism,  are  perhaps  most 
vividly  illustrated  in  National 
Broadcasting  Co.  v.  FCC.  {"Pensions" 
case).><**  In  that  case,  the  D.C.  Circuit 
reversed  an  initial  determination  by  this 
agency  that  NBC's  network  presentation 
of  the  documentary  "Pensions:  The 
Broken  Promise,"  raised  a  controversial 
issue  of  public  information  and  required 


opportimity  for  contrasting  viewpoints 
by  those  stations  airing  the  program.**" 
The  Commission  initially  held  that  the 
program  did  not  deal  merely  with  some 
abuses  in  pension  programs  as 
contended  by  the  broadcast  licensee  but 
raised  a  controversial  issue  of  public 
importance  by  addressing  the  overall 
performance  and  proposals  for 
regulation  of  the  private  pension  system. 
Agency  resolution  of  the  case  appeared 
to  turn  on  the  basic  question  of  whether 
the  documentary  presented  a 
controversial  requiring  the  opportunity 
for  presentation  of  contrasting 
viewpoints.*** 

74.  The  court,  however,  reversed  the 
Commission's  determination  holding 
that  the  proper  standard  of  review  by 
this  agency  was  similar  to  that  of  a  court 
in  reviewing  agency  action:  The  agency, 
like  a  court,  was  not  to  disturb  the 
licensee's  "editorial  judgment"  unless  it 
was  clearly  unreasonable  or  in  bad 
faith.  The  court  stated: 

Investigative  joumalism  is  a  portrayal  of 
evils,  and  there  may  be  a  natural  tendency  to 
suspect  that  the  evils  shown  are  the  rule 
rather  than  the  exception.  But  the  question  is 
not  the  Commission's  view  of  what  was 
broadcast  and  what  would  have  been 
reasonable  if  it  were  the  Ck>mmis8ion's  role  to 
determine  what  should  be  broadcast,  but 
whether  the  Ucensee,  who  had  this  role,  had 
been  demonstrated  to  have  maintained  an 
approach  that  was  an  abuse  rather  than  an 
exercise  of  its  discretion. 

Id.  at  1133.  Moreover,  the  Court's 
opinion,  while  noting  that  the 
docimientary  was  highly  acclaimed  by 
the  press  and  was  considered  a  critical 
success,****  expressed  concern  that 


'"■  510  F.  2d  1101,  nvenaJ  vacated  and  rehearing 
«fi  banc  panted.  M  F.  2d  11S6,  rehtaring  en  banc 
vacated.  SU  F.  2d  IISS,  eecond  rmvereal  vacated  a» 
moot  and  remanded  with  direction  to  vacate  initial 
order  and  diemim  oompiaint.  SIS  F.  2d  1180  (D.C 
Or.  1974).  lodMd  InfwmcM  a*  to  thMS  difflcnttiM 
can  also  b*  diawn  boa  ths  ctMckand  history  of  th* 
cass  itself  at  both  tfaa  egeney  and  iudicial  lavtls. 


■»■  Accuracy  in  Media.  Inc.  40  FtX  2d  958  (1973), 
application  for  review  denied,  44  FCC  2d  (1974). 

>M  Other  factor*  that  usually  complicate  analysis 
of  faimeM  dispute*  were  not  present  in  tfaii  caia. 
For  example,  evidence  adduced  in  the  case 
indicated  that  no  previous  programming  on  the 
subject  in  question  had  been  teoadcast  and  that  the 
netwoii  had  no  intention  of  presenting  future 
programmming  Aat  contained  oontrasting 
viewpoints  on  the  subject 

In  a  somewhat  similar  vein,  we  note  that  the 
difficulties  encountered  by  the  Small  Business 
Administiatioa  in  the  administration  of  its  "opinion 
■Midaf^  nils.  IS  CFit.  12DJ,  which  ganarally 
prohibits  govenimeotal  Hnannlal  aaaistance  to 
business  operations  relating  to  the  oommunicatiaa 
of  ideas  oo  the  basis  that  government  should  refrain 
from  subsidization  of  particnlar  views  or  ideas,  has 
led  the  agency  to  reconsider  the  nik  bocauae  it 
appears  to  have  had  the  oppoaite  efiact  of 
entangling,  radier  than  extricating,  government  in 
speech  matters  due  to  the  need  f6r  agency 
determlnatians  of  eligibiUity. 

101  The  court  was  also  qoick  to  point  oat  that  the 
proyaii  was  less  than  succsasfiil  caauierciaUy. 
running  a  poor  third  against  its  network  oompetitiaa 
and  because  the  network  wss  abls  to  sell  only  a 
portion  of  the  advertising  time  available  on  the 
program.  516  F.  2d  at  UOB. 


governmental  interference  in  the 
jotimalistic  function  performed  by 
broadcasters  could  have  an  inhibiting 
effect  on  future  broadcast  endeavors 
into  investigative  reporting  and 
journalism.*"* 

75.  The  Pensions  case  ttierefore 
exemplifies  the  substantial 
administrative,  legal,  and  financial 
expense  that  can  be  incurred  by 
networks  and  broadcast  licensees  in 
their  efforts  to  engage  in  that  type  of 
broadcast  joumalism  intended  to  infora 
the  public.  *°^  In  addition,  it  illustrates 
the  difficulties  that  can  be  encoimtered 
by  a  network  or  broadcast  licensee  if  it 
decides  to  appeal  rather  than  accede  to 
decisions  of  fairness  made  by  the 
Commission  and  its  staff  even  though  it 
is  successful  in  the  end.*"*  These  costs 
might  be  considered  inevitable  expenses 
in  the  course  of  doing  business  but  here, 
where  they  are  the  result  of  effOTts  to 
contribute  to  diversity  in  the 
marke^lace  of  ideas  which  the  First 
Amendment  sanctions  in  theory,  we 
question  whether  they  are  tolerable  in 
circumstances  where  the  net  overall 
effect  in  the  future  may  well  be  a 
diminishing  return  of  information  and 
viewpoints  to  the  public.  Finally,  we 
note  that  the  Pensions  case  reflects  the 
many  difficulties  that  can  arise  frtHn  die 
fairness  doctrine  duties  that  are 
imposed  upon  broadcaster  alone.  *^ 


■o*  Althou^  the  court  noted  that  "there  are  arear 
where  the  Commission's  duty  of  sorveiUanos  is 
coBsidsrable,"  it  added:  But  we  are  here  um»tftited 
with  the  area  of  investigative  Joomalism,  where 
there  is  greatest  need  for  setf-restraint  on  the  part  td 
the  Commission  and  for  keen  awarenee*  of  the 
inhibiting  dimension  of  impermissible  intrusion  of  a 
government  agency  fi\6  F.  2d  al  1133  (emphasis 
added).  Indeed,  the  court  noted  earlier  in  its  opinion 
that  the  Commission  itself  had  previously 
racogniaad  "the  value  of  investigative  reporting  and 
of  (its)  steadfast  intentiaa  to  do  Dottiing  to  interfere 
with  or  inhibit  it."  Id.  at  1123. 

101  As  indicated  in  n..  KB  st^pra  the  fairness 
complaint  whidi  originatad  die  dispute  was 
eventually  dismissed.  In  Simmoos.  si^ira.  at  217,  the 
author  reports  that  based  upon  infonnatiao 
furnished  by  a  aetwoik  offldaL  the  network  "Paid 
well  over  tlOIMlOO  in  legal  SKpenses  and  thoasanda 
of  hours  in  personnel  tiine  Sg^ting  a  fsimass 
complaint  that  it  eventually  won." 

*o*  Both  Rimmnn.,  at  124-125,  and  Geller,  7^ 
Fairness  Doctrine  in  Broodoastiltg  at  40-43  (Rand 
Corp.  1973),  provide  examples  of  the  economic 
loss  a  I  that  can  be  incurred  by  broadcast  licenses  in 
defending  against  fairness  doctrine  complaints. 

■o*  The  anomaly  of  the  fairness  doctrine  is  that  if 
controversial  sul>)act  mattar  is  initiaUy  portiaywi 
verbally,  by  print  or  by  motian  picture,  fairness 
obligstions  would  not  attach  and  difflrolties  of  the 
above  deacribed  nature  would  be  avoided. 
However,  once  any  of  tfaaaa  ionis  Is  transsaittad  via 
oonventiaiial  broadcaat  aervica,  the  imrnimity 
aocMtM  to  thaae  diffemt  forms  ol  spasch  is  lost 
and  ths  contingent  obUgattons  of  faliasss  are 
triggered  as  wril  as  the  poeaibflity  of  difBcohiaa 
such  as  those  preoenlod  in  the  Ansiions  case. 
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76.  It  would  appear  that  encounters  of 
this  sort  can  result  in  broadcast 
licensees  becoming  fearful  of  the  risks 
that  can  arise  in  defense  and 
justification  of  their  broadcast  coverage 
as  being  fair.  It  also  appears  that  it  can 
cause  licensees  to  become  less  willing  to 
engage  in  uninhibited  discussion  of 
public  issues  for  fear  of  invoking  a 
government  sanction,  including  the 
possibiUty  of  denying  license 
renewal.'  •••  Indeed,  as  a  result  of 
conflicts  of  this  nature,  broadcast 
licensees  might  "find  it  expedient  to 
avoid  controversial  matters  which  might 
give  rise  to  difficulties  with  the 
government"  • '  *  and,  consequently, 
might  "steer  far  wider  of  the  unlawful 
zone"  marked  by  the  parameters  of 
potential  fairness  doctrine 
controversy.*'*  Rather  than  being 
motivated  to  provide  such  programming, 
they  may  well  choose  to  avoid  coverage 
of  controversial  material  that  might 
place  them  within  the  grasp  of  the 
faimes^doctrine  for  fear  that  "the 
slightest  perceived  transgression  of  the 
doctrine  might  trigger  a  demand  for  a 
resource-consuming  response  on  their 
part"  "*  If  this  occurs,  the  unintended 
result  might  be  that  "[t]imidity  might 
well  supplant  curiosity  as  the  operative 
journalistic  ethic  in  radio  and  television 
coverage  of  public  events."  "*  In  such 
circumstances,  even  though  a  broadcast 
licensee  might  be  cognizant  of  the  fact 
that  it  cannot  escape  fairness  doctrine 
obligations  completely  by  avoidance  of 
all  controversial  issue  programming, 
nevertheless  the  licensee  might  screen 
out  that  controversial  programming  most 
likely  to  give  rise' to  a  fairness  doctrine 
controversy."*  Accordingly,  we  are 


■  **  As  Judge  Leventhal  itated  in  the  Pensiont 
case:  "The  cpecter  of  renewal  jeopardy  for  failure  to 
comply  fully  with  the  faimeai  doctrine  can  have  a 
•erioua  inhibiting  efiect  as  the  Commitsion 
recognized  .  .  ."  516  F.  2d  at  lllS 

'  • '  See  Faimest  Reconsideration.  58  FCC  2d  at 
70S  n.  8  (diaaenting  itatement  of  Commiaaioner 
Robinson).  In  that  same  statement,  d.  at  70B. 
Commissioner  Robinson  observes  that  it  ia  the 
broadcastar's  perception  of  the  risks  involved  that 
can  lead  to  the  "chill"  on  free  speech  and  to  a 
licensee's  detenninatioa  of  "whether  the  marginal 
benefit  of  broadcasting  matter  bearing  on  a 
controversial  public  iasue  outweighs  the  possible 
battling  with  citlsen  groups,  disgruntled  viewers/ 
listeners,  and  laat.  but  not  least,  the  FCC 

'*'  Speiierv.  Randall.  357  VS.  513.  517  (19S8). 

'  ■  *  American  Security  Council  Education 
Foundation.  a07  F.  2d  43S.  453  (DC.  Cir.  1979)  Q- 
Skelly  Wright  concurring). 

'  ■*  Hiis  possibility  is  not  remote  for.  as  indicated 
by  the  court  in  the  American  Security  Council  cm*. 
"thia  obligation,  however,  is  not  axtcnaive  and  is 
■net  by  presenting  a  minimum  of  controversial 
sabiect  OMtter."  607  F.  2d  at  444  n.  IB. 


concerned  with  the  possibility  that 
although  a  licensee  might  be  in  literal 
compliance  with  the  doctrine  by 
minimally  satisfying  the  obligation  to 
cover  controversial  issues,  the 
broadcasters  in  an  effort  to  avoid 
controversy  would  present  the  material 
in  a  manner  characterized  by  a 
blandness  that  robs  the  presentation  of 
vitality  or  vigor.  In  the  long  run,  such 
self-censorship  would  result  not  only  in 
diminishment  of  the  "significant 
editorial  discretion"  conferred  upon  and 
intended  to  be  exercised  by 
broadcasters  under  the  Act  but  it  would 
deprive  the  public  of  the  sort  of  robust, 
wide-open,  uninhibited  discussion  of 
public  issues  intended  to  be  fostered 
under  the  doctrine.  While  we  recognize 
that  evidence  of  these  kinds  of  behavior 
may  be  hard  to  demonstrate,  we 
nevertheless  seek  public  comment  as  to 
whether  they  could  and  do  result  from 
the  doctrine's  existence. 

77.  We  are  also  mindful  of  the  dangers 
of  abuse  that  can  arise  when 
government  involves  itself  in  the 
regulation  of  speech.  As  noted  by  Judge 
Leventhal  in  the  Pensions  case, 

In  general  the  evils  of  communcations 
controlled  by  a  nerve  center  of  Government 
loom  larger  than  the  eviU  of  editorial  abuse 
by  multiple  licensees  who  are  not  only 
governed  by  the  standards  of  their  profession 
but  aware  that  their  interest  lies  in  long-term 
confidence."* 

We  are  particularly  concerned  with  the 
possibility  that  the  fairness  doctrine 
might  be  used  to  coerce  or  inhibit 
boardcast  speech  for  partisan  political 
gain  as  well  as  with  the  possibility  that 
abuses  might  occur  as  a  result  of 
governmental  pressure  to  influence 
coverage  of  particular  matters.  Indeed,  it 
is  possible  that  the  mere  perception  of 
such  attempts  on  the  part  of 
broadcasters,  whether  real  or  imagined, 
can  influence  them  to  become  more 
sensitive  to  the  wishes  of  the  prevaihng 
political  forces  and  less  sensitive  to  the 
needs  and  interests  of  the  pubHc. 

78.  That  this  possibility  of  danger  is 
not  speculative  can  be  gleaned  from 
some  of  the  legislative  measures 
introduced  into  Congress  to  provide  the 
electronic  media  with  the  same  degree 
of  parity  under  the  First  Amendment  as 
the  print  media  enjoy.  For  example. 
Senator  Hruska.  in  remarks 
accompanying  the  introduction  of  a  1975 
legislative  proposal '"  cited  a  New 
York  Times  story  which  described 
attempts  of  a  previous  administration  to 
effectuate  less  critical  behavior  of 
broadcas^licen8ees  toward  its  policies. 


In  it,  the  following  statement  was 
attributed  to  an  official  within  that 
administration: 

Our  massive  strategy  was  to  use  the 
fairness  doctrine  to  challenge  and  harrass  the 
right-wing  broadcasters  and  hope  that  the 
challenges  would  be  so  costly  to  them  that 
they  would  l>e  inhibited,  and  decide  it  was 
too  expensive  to  continue. 

The  ofTicial  is  alleged  to  have  further 
stated  that  "over  1.700  free  radio 
broadcasters"  were  granted  to  pro- 
administration  spokesmen  and  "even 
more  important  than  the  free  radio  time, 
however,  was  the  effectiveness  of  this 
operation  in  inhibiting  the  activity  of 
these  right-wing  broadcasts. "  "• 
Moreover,  Senator  Hruska  emphasized 
in  his  remarks  that  these  allegations 
were  not  confined  to  that  particular 
administration  but  that  "other  examples 
of  intimidation  of  the  press  by 
subsequent  administrations  relying  on 
the  'fairness'  approach"  existed."*  In 
addition,  statements  and  information 
submitted  in  connection  with  other 
similar  ligislative  proposals  mention 
these  and  other  alleged  instances  of 
governmental  or  poliltical  pressure 
exerted  to  diminish  the  exercise  of 
speech  rights  of  broadcasters.'*" 

79.  We  readily  concede  that  mere 
allegations  of  such  activities,  without 
more,  do  not  rise  to  the  level  of  placing 
"a  pall  of  fear  and  timidity  upon  those 
who  would  give  voice  to  public 
criticism."  nor  approach  "an  atmosphere 
in  which  First  Amendment  freedoms 
cannot  survive."  '***•  Nevertheless, 
these  accoimts  do  suggest  that  the 
possibility  of  such  dangers  are  not  so 
remote  that  they  may  be  discounted 
entirely  in  our  effort  to  create  an 
environment  in  which  First  Amendment 
freedoms  can  flourish.  Indeed  as  stated 
by  the  Supreme  Court,  these  freedoms 


>»5ieF.2datn39. 

■»  121  Coi«.  Itoc.  6456  (April  7. 1975). 


<■*/</.  (emphasis  added). 

"•W. 

"0  See.  e.g..  remarks  of  Senator  William 
Proxmire  relating  to  S.  22  ("The  First  Amendment 
Clarification  Act  of  1978"),  124  Cong.  Rec.  18004. 
leSOS  (|une  S  1978)  ("I  believe  NBC  executives 
should  not  have  felt  the  hot  breath  of  the  FCC  and 
its  fairness  doctrine  on  the  backs  of  their  necks. 
•  •  •  I  firmly  believe  that  broadcast  journalists 
would  not  be  chilled  into  bisndness  and  sameness  if 
it  were  not  for  governmental  controls  ss  exercised 
through  the  FCC's  fsimess  doctrine");  remarks  of 
Congressman  Robert  Drinan  relating  to  H.R.  7227 
("The  First  Amendment  Implementation  Act  of 
1975"),  121  Cong.  Rec  158B7  (May  22, 1975).  These 
dangers  snd  their  possiblity  hsve  been  discussed 
elsewhere  as  well.  See,  e.g.,  Baselon,  supra,  as  well 
as  Baselon.  "The  First  Amendment  snd  the  'New 
Media'— New  directions  in  Telecommunications," 
31  Federal  Communicatjont  Bar  Journal  201  (spring 
1979):  Simmons,  supra,  at  211^221;  Friendly,  the 
Good  Guyt.  Bad  Guy,  and  the  Firtt  Amendment 
(Random  House  197V). 

'•••  f^w  York  Timee'Co.  v.  SuHivan.  tupro  at 
432. 


UM 
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"are  protected  not  only  against  heavy- 
handed  frontal  interference."  ••' 

80.  Accordingly,  we  invite  comment 
on  whether  the  dangers  that  appear  to 
be  ever  present  in  the  agency 
administration  and  enforcement  of 
broadcasters'  fairness — the  possibility 
of  excessive  governmental  intrusion  into 
speech  and  of  the  chilling  effects 
therefrom — are  real  and,  if  so,  whether 
they  are  outweighed  by  the  benfits  that, 
theoretically  at  least,  should  accrue 
from  the  doctrine. 

D.  Constitutional  Law  Developments 

81.  In  the  following  paragraphs  we 
undertake  as  part  of  our  inquiry  and 
examination  of  the  jurisprudential 
developments  in  the  First  Amendment 
area  both  generally  and  in  the-broadcast 
context  to  determine  what  bearing,  if 
any,  such  developments  might  have  on 
the  continued  application  of  our  fairness 
doctrine  policies.  Because  "the  'public 
interest'  standard  necessarily  invites 
reference  to  First  Amendment 
principles,"  See  CBS  v.  DNC,  supra,  at 
122,  agency  inquiry  into  this  area  is  not 
only  permissible  but,  indeed,  may  be 
clearly  called  for. 

'  82.  At  the  outset,  we  note  that  the 
very  existence  of  government  licensing 
and  regulation  of  broadcast  stations  has 
some  ^e  speech  implications.  As 
former  Con^nissioner  Robinson  has 
observed,  | 

no  one  would  seriously  contend  today  that 
the  Conunission  is  without  constitutional 
power  to  license  the  use  of  radio  frequencies, 
and,  as  part  of  such  licensing  scheme,  to 
impose  such  technical  restraints  and 
limitations  at  are  necessary  to  ensure  a  fair 
equitable,  and  efficient  distribution  and  use 
of  such  frequencies.  Minimum  restraints 
through  licensing  are  necessary  in  order  that 
there  be  any  effective  radio  communication,  a 
fact  made  clear  by  the  experience  of  the 
1920*8.  To  this  extent  the  cliche  that 
Conunission  regulation  makes  possible  the 
exercise  of  free  speech  in  radio 
communications  is  fair  and  accurate.*** 

However,  the  First  Amendment 
implications  that  stem  from  a  system  of 
governmental  licensing  of  the  use  of 
radio  frequencies  are  considerably 
different  and  far  less  problematical  than 
those  that  also  involve  government 


»>  Bate$  V.  LitUa  Rock.  SSI  U.S.  SIS.  623  (1980). 

'  ■*  Robintoa  The  FCC  and  Ow  Firtt  AnMitdimnt 
ObtervaCiont  an  40  Yean  of  Radio  and  TaJeviton 
Regulation.  52  Minn.  L  Rev.  87,  88  (1967).  See  alto 
National  At$  n  of  Theatre  Owner*  v.  FCC  420  F.2d 
19«.  106  (D.C.  Cir.  1960),  cert  denied  307  U.S.  022 
(1070)  (upholding  againal  Pint  Afflendment 
challenge  FCC  regulaUont  restricting  sultscriptiaa 
television  itatkms  bt>m  broadcasttng  oerlain  kinds 
of  programs);  Uifoyett»  Radio  Electronice  Corp.  v. 
United  Statee,  M5  F  Jd  27a,  281  (2d  Cir.  196S) 
(upholding  against  First  Amendment  challenge  FCC 
regulations  prohibiting  the  use  of  Citisens  Band 
radio  as  a  liobby"  or  dhrttaioD."). 


regulation  of  broadcast  program  content 
As  the  Supreme  Court  stated  in  CBS  v. 
DNC.  supra,  at  105,  "the  tightiope' 
aspects  of  Government  regidation  of  the 
broadcast  media,"  which  were 
foreshadowed  as  early  as  the 
Congressional  consideration  of 
legislation  leading  up  to  the  enactment 
of  the  Federal  Radio  Act  of  1927,  have 
constituted  a  difficult  "problem  [that] 
the  Congress,  the  Commission,  and  the 
courts  have  struggled  with  ever  since." 

83.  In  the  first  case  addressing  the 
constitutionality  of  non-technical 
regulation  of  broadcasters  by  the  FCC 
NBC\.  United  States,  supra,  Justice 
Frankfririer  sweepingly  affirmed  broad 
statutory  and  constitutional  power  in 
the  FCC.  He  concluded: 

The  [Chain  Broadcasting]  Regulations, 
even  if  valid  in  all  other  respects,  must  fall 
because  they  abridge,  say  the  appellants, 
their  right  of  free  speech.  If  that  be  so  it 
would  follow  that  every  person  whose 
application  for  a  license  to  operate  a  station 
is  denied  by  the  Commission  is  thereby 
denied  his  constitutional  right  of  free  speech. 
Freedom  of  utterance  is  abridged  to  many 
who  wish  to  use  the  limited  facilities  of  radio. 
Unlike  other  modes  of  expression,  radio 
inherently  is  not  available  to  all.  That  is  its 
unique  characteristic,  and  that  is  why,  unlike 
other  modes  of  expression,  it  is  subject  to 
government  regulation.  Because  it  cannot  be 
used  by  all,  some  who  wish  to  use  it  must  be 
denied.  But  Congress  did  not  authorize  the 
Commission  to  choose  among  applicants 
upon  the  basis  of  their  political,  economic  or 
social  views,  or  upon  any  other  capridoui 
basis.  If  it  did,  or  if  the  Commission  by  these 
Regulations  proposed  a  choice  among 
applicants  upon  some  such  basis,  the  issue 
before  us  would  be  wholly  different. .  .  .  The 
right  of  free  speech  does  not  include, 
however,  the  right  to  use  the  facilities  of 
radio  without  a  license.  The  licensing  system 
established  by  Congress  in  the 
Commtmications  Act  of  1934  was  a  proper 
exercise  of  its  power  over  commerce.  The 
standard  it  provided  for  the  Ucensing  of 
stations  was  the  "public  interest 
convenience,  or  necessity."  Denial  of  a 
station  license  on  that  ground,  if  valid  under 
the  Act  is  not  a  denial  of  free  speech. 

Id.  at  226-27.  That  case  reaffirmed  the 
principle  set  forth  in  Associated  Press  v. 
United  States,  supra,  that 
communications  media  as  commercial 
enterprises  are  no  less  subject  to  general 
economic  and  social  regulation  merely 
because  they  are  in  the  business  of 
dissemination  of  news  and  opinion  than 
other  commercial  enterprises.  See,  e^., 
Minneapolis  Star  v.  Minnesota  Conun. 
of  Rev.,  75  L  Ed  2d  295,  302  (1983); 
Associated  Press  v.  NLRB,  301  U.S.  103, 
131-32  (1937).  Although  the  issue  before 
the  Court  In  NBC  involved  essentially 
socio-economic  regulation,  nevertheless, 
the  sweeping  language  of  Justice 
Frankfrirter's  opinion  has  been 


subsequendy  construed  to  sanction  the 
direct  regulation  of  programming 
including  the  personal  attack  and 
political  editorializing  rules  later  upheld 
by  the  Supreme  Court  in  the  Red  Lion 
case.  This  ready  acceptance  of  the  idea 
that  government  could  engage  in 
regulation  of  broadcast  programming 
may  be  a  reflection  in  part  of  the  First 
Amendment  climate  that  existed  at  the 
beginning  of  federal  regulation  of 
broadcasting.*" 

84.  During  the  birth  and  infancy  of 
federal  regulation  of  broadcasting.  First 
Amendment  jurisprudence  and  its 
theoretical  imderpinning  were  relatively 
undeveloped.  The  judicial  climate  that 
prevailed  at  the  inception  of 
broadcasting  was  sympathetic  to  the 
idea  that  the  government  could  punish, 
inhibit  or  regulate  speech  that 
lawmaking  bodies  or  courts  believed 
might  injure  public  morals,  mislead  the 
public,  cast  a  cloud  over  judicial 
proceedings,  judges  or  other  public 
officials,  or  endanger  obedience  to  law 
or  public  safety.'**  It  is  noteworth  that 


'**  For  example,  as  Judge  Bazelon  observed  in  his 
dissenting  opinion  in  Brandywine-Main  Line  Radio, 
Inc.  V.  FCC.  473  F.  2d  17.  71-72  (D.C  Cir.  1972),  "st 
the  turn  of  the  century  there  were  doubts  alMiit 
whether  the  First  Amendment  even  appUed  to  radio. 
After  all,  radio  came  into  the  world  as  a  magic  liox 
analogized  to  the  telegraph.   .  .  Broadcasters 
themselves  were  viewed  ai  entertainers  rather  than 
responsible  journalist  certainly  they  were  not 
"newsmen*.  The  Commission  felt  justified  in 
imposing  upon  these  neophytes  a  aeries  at 
obligations  to  insure  that  they  would  act 
'retponsibly'  in  the  public  interest."  JSoe  also 
Bazelon.  FCC  Regulation  of  the  Telecommunications 
Press,  supra,  at  219-20. 

***  For  example,  in  1877  the  Supreme  Court 
maintained  in  Ex  Parte  Jodaon,  96  MS.  727,  that 
Congress  could  exclude  (rani  the  mails  indecent 
publications  or  pamphlets  giving  information  as  to 
where  articles  intended  for  immoral  use  could  Im 
procured.  The  Court  proclaimed  that  it  had  "no 
doubt"  of  the  constitutionality  of  the  exclusion.  Id. 
at  737.  See  alto  Pattereon  v.  Colorado,  206  U.&  4M 
(1907)  (criticism  of  public  officials  oould  be 
punished  if  deemed  contrary  to  the  public  welfare, 
even  if  allegations  of  wrongdoing  were  true);  Ltwt§ 
Publishing  Co.  v.  Morgan.  229  U.S.  288  (1913)  (a 
federal  postal  statute  diat  conditioned  second  dasa 
postal  privileges  lor  newspapers  on  marking  any 
editwial  or  other  reading  material  for  which 
payment  had  been  made  as  "advertiseBent**  was 
held  not  to  be  unconstitutional);  Toledo  New$paper 
Co.  V.  UnitadStatm.  247  U.S.  402  (1018) 
(newspapers  lack  any  First  Amendment  shield 
against  a  summary  convictioo  for  criminal  contempt 
for  publicatioB  of  articles  denouncing  legal 
arguments  of  litigants  in  a  pending  dvil  suit);  and 
Githw  V.  New  York.  388  U.S.  652  (182S)  (First 
Amendment  does  not  entoin  the  pvnishmsnt  of 
speech  urging  the  anlawful  ovaitiiiow  of  organlaad 
govammant  if  a  legisUturs  has  a  rsasonable  liasis 
lor  believing  that  such  speech  woold  endanger  the 
pubUc  paaco  and  safety). 
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many  of  the  cases  that  were 
instrumental  in  creating  this  climate 
have  been  overruled  in  fprm  or 
substance  by  Supreme  Court  decisions 
of  the  contemporary  era.'*' 

85.  The  historical  evolution  of  First 
Amendment  doctrine,  along  with  the 
different  approach  the  Supreme  Court 
has  demonstrated  to  First  Amendment 
questions  in  other  areas  and  with 
respect  to  other  media,  raise  questions 
whether  the  sharply  divergent  First 
Amendment  treatment  applicable  to 
broadcasting  and,  more  specifically,  the 
constitutfonal  considerations  we  have 
previously  relied  upon  to  justify  the 
fairness  doctrine's  regulation  of 
broadcast  programming  under  the  public 
interest  staadaid  of  the  Communications 
Act  should  be  reexamined  in  order  to 
ensure  that  our  regulation  is  not  being 
gradually  edipsed  by  the  underiying 
import  of  more  recent  Supreme  Court 
First  Amendment  cases.  In  this  regard, 
in  conjonction  with  Congress'  and  this 
agency's  efforts  "to  achieve  reasonable 
r^^atioD  compatible  with  the  First 
Amendment  rights  of  the  public  and 
licensees."  the  Supreme  Court  has 
cautioned  against  "freez(ing  what  is  a] 
necessarily  dynamic  process  into  a 
constitutional  holding."  CBS  v.  DNC 
supra,  plurahty  opinion  at  133. 
Accordingly,  just  as  the  technological 
and  marketplace  changes  discussed 
earlier  suggest  that  it  may  be  more 
difficult  to  }ustify  the  fairness  doctrine 
on  policy  grounds,  we  query  whether 
develoiHuents  in  First  Amendment 
jurisprudence  continue  to  support  or 
appear  to  be  eroding  the  constitutional 
pillars  upon  which  the  fairness  doctrine 
rests. 

86.  As  indicated  earlier,  the  Supreme 
Court's  decision  in  Miami  Herald  is 
completely  silent  about  the  dramatically 
different  First  Amendment  Scheme  that 
Red  LioB  had  approved  for  broadcasters 
even  though  the  parallels  with  and 
distinctions  from  Red  Lion  were 
prominently  addressed  in  the  briefs  on 
both  sides.  Moreover,  the  sharply 


different  treatment  accorded  print  and 
broadcast  journalists  by  Miami  Herald 
and  Red  Lion  appears  particularly 
difficult  to  reconcile  with  much  of  the 
language  of  CBS  v.  DNC,  supra,  in  which 
the  Court  concluded  that  neither  the 
First  Amendment  nor  the 
Communications  Act  compels 
broadcasters  to  present  paid  editorial 
announcements.  In  that  case,  the  Court 
stated  that  Sections  3(h)  and  326  of  the 
Communications  Act  evince  Congress' 
intent  to  "permit  private  broadcasting  to 
develop  with  the  widest  journalistic 
freedom  consistent  with  its  public 
obligation"  by  proscribing  individuals' 
general  right  of  access  to  the  airwaves 
and  by  limiting  government  regulatory 
power  over  broadcasters'  speech  "only 
when  the  interests  of  the  pubUc  are 
found  to  outweigh  the  private 
journalistic  interests  of  the 
broadcasters."  Id.  at  110.  Accordingly, 
the  Act  envisioned  and  established  a 
scheme  where  private  broadcast 
journalism  would  flourish  and  be  only 
"broadly  accountable  to  the  public 
interest  standards."  Id.  at  120.  The  Court 
refused  to  find  that  broadcast  licensees' 
utilization  of  the  airwaves  constitutes 
governmental  action  necessitating 
nondiscriminatory  access  to  all  those 
who  wish  to  press  their  views.  To  hold 
otherwise,  according  to  the  views 
expressed  by  the  Chief  Justice  Burger 
and  joined  in  by  Justices  Stewart  and 
Rehnquist,  would  be  antithetical  to  the 
scheme  of  private  broadcast  journalism. 
Id.  at  120-121.  Moreover,  the  Court.  In 
sptecifically  rejecting  the  notion  "that 
every  potential  speaker  is  'the  best 
judge'  of  what  the  listening  pubUc  ought 
to  hear  or  indeed  the  best  judge  of  the 
merits  of  his  or  her  views."  stated: 

All  joumAlisitc  tradition  and  experience  is 
to  (he  contrary.  For  better  or  worse,  editing  is 
what  editors  are  for  and  editing  is  selection 
and  choice  of  material.  That  editors — 
newspayecs  or  broadcast — can  and  do  abuse 
this  power  is  beyond  doubt,  but  that  is  no 
reason  to  deny  the  discretion  Congress 
provided.  Calculated  risks  of  abuse  are  taken 
in  order  OpiMBTve  higher  values.*** 


■**  For  example.  &e  Supreme  Court  in  the 
landBark  case  of  fiew  York  Tinn*  Co.  v.  Sullivan, 
tupro,  dcdarad  that  newepapen  are  endowed  with 
inunonlty  froai  itafiitiim  tmtt  by  public  offidala 
or  public  &|Rraa  far  ipaach  aasailing  their  offical 
conduct  abaaat  proof  that  alleged  (tatmenta 
conuined  fake  aaaartioiu  of  fact  and  were 
published  wiik  malice.  This  lo-called  "actual 
malice"  tula  waa  held  to  be  necetaary  to  vindicate 
the  foremoat  puipoae  of  the  Fint  Amendment: 
aasuring  "unfettered  Interchange  of  ideal  for  the 
bringing  a)>out  of  political  and  tocial  change  desired 
by  the  people."  37S US.  at  280.  In  subsequent 
dedsians.  the  Court  has  aclcnowledged  that 
broaA:a8tafs  promote  this  purpoec  as  well,  and  the 
Court  hu  Onia  extaodsd  this  "actual  malice"  rule  to 
them.  Sm  »^  Cox  Broodcaating  Coip.  t.  Coha,  420 
U.S.  400  (1S7S)  and  Jtoatnblooai  v.  Metromadia.  lac 
403  U5. 2S  (1071). 


87.  ThK  CBS  V.  DNC  decision 
described  the  fairness  doctrine  as  a 
regulatory  measure  which  had  evolved 
over  the  years  and  received  statutory 
approval  in  1959  and  one  which  was 
designed  to  further  both  broadcasters' 
interests,  by  affording  them  wide 
discretion  in  implementing  the  doctrine's 


I  «•  4U  U.S.  at  12S-12B.  The  Court  added:  The 
preaance  of  thaae  riaks  is  nothing  new;  tha  authors 
of  the  BU  of  RigfaU  accepted  tha  raality  that  theaa 
risks  were  evils  for  which  there  was  no  accaptable 
remedy  other  than  a  spirit  of  moderation  and  a 
sense  of  fospensibility— and  civility— on  the  peri  of 
those  whoaicaiciaa  the  guarantaad  fieadome  tt 
expresaioB. 


requirements,  and  the  interest  of  the 
public  by  providing  the  public  with 
reasonably  balanced  discussions  on 
controversial  public  issues.  Id.  at  110-14. 
The  Court  recognized  that  "balancing 
the  various  First  Amendment  interests 
involved  in  the  broadcast  media  and 
determining  what  best  serves  the 
public's  right  to  be  informed  is  a  task  of 
a  great  deHcacy  and  difficulty."  Id.  at 
102.  Moreover,  the  Court  observed  that 
"the  problems  of  regulation  are  rendered 
more  difficult  because  the  broadcast 
industry  is  dynamic  in  terms  of 
technological  change:  solutions 
adequate  a  decade  ago  are  not 
necessarily  so  now,  and  those 
acceptable  today  may  well  be  outmoded 
10  years  hence."  Id.  In  view  of  the 
foregoing,  if  the  overall  thrust  of  the  CBS 
v.  DNC  decision  appears  to  be  that  the 
First  Amendment  seriously 
circumscribes  governmental  Interference 
with  journalistic  function  performed  by 
the  press,  whether  electronic  or  print 
and  if.  therefore,  significant  parallels 
exist  between  that  decision  and  the  later 
Miami  Herald  decision,  we  question 
whether  any  of  the  constitutional 
considerations  that  led  the  Court  to     , 
affirm  this  agency's  rejection  of  a  right 
of  access  to  broadcast  paid  political 
advertisement  and  later  reject  the  right 
of  reply  statute  applicable  to  the  print 
medium  would  also  be  germane  to  the 
fairness  doctrine  particularly  as  that    _ 
doctrine  has  the  potential  for  significant 
intrusion  into  the  editorial  functions 
performed  by  broadcasters. 

88.  Even  if  CBS  v.  DNC  and  the  later 
Miami  Herald  decision  can  be  read  as 
signalling  some  degree  of  retreat  from 
the  broad  language  of  Red  Lion,  which 
sanctioned  the  degree  of  content 
regulation  of  speech  occasioned  by  the 
fairness  doctrine,  and  as  undercutting 
government  intrusion  into  the  editorial 
role  performed  by  the  press,  whether 
broadcast  or  print  except  in  the 
presence  of  a  compelling  substantial  and 
government  interest  we  query  whether 
the  "unique"  characteristics  of 
broadcasting  woald  nevertheless 
continue  to  Justify  the  degree  of 
regulation  required  by  the  fairness 
doctrine.  In  this  regard,  we  note  that  the 
Court  did  state  in  the  CBS  v.  DNC  case 
that  "the  Commission  is  also  entitled  to 
take  into  account  the  reality  that  in  a 
very  real  sense  listeners  and  viewers 
constitute  a  'captive  audience.' "  412 
U.S.  at  128.  This  particular  aspect  of 
broadcasting,  the  Court  noted,  was 
recognized  as  early  as  1924  and  agency 
reliance  on  it  as  a  factor  in  formulating 
broadcast  regulation,  the  Court  further 
noted,  received  judicial  recognition  in 
Banzhafv.  FCC,  405  F.  2d  1082  (D.C.  Or. 


UM 
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1968).  ceit  denied  396  U.S.  842  (1969).  In 
that  case,  Judge  Bazelon,  in  upholding 
the  Commission's  ban  on  cigarette 
advertising,  stated  that: 

It  is  dilTicult  to  calculate  the  subliminal 
impact  of  this  pervasive  propaganda,  which 
may  be  heard  even  if  not  listened  to,  but  it 
may  reasonably  be  thought  greater  than  the 
impact  of  the  written  word. 

405  F.  2d  1100-1101.  Moreover,  the 
"captive  audience"  or  "pervasive 
impact"  theory  of  law  received  further 
judicial  acceptance  in  FCC  v.  Pacifica 
Foundation,  438  U.S.  728,  749  (1977). 
where  the  Supreme  Court  held  that 
"because  the  broadcast  media  have 
established  a  uniquely  pervasive 
presence  in  the  lives  of  all  Americans," 
an  individual's  right  to  be  left  alone 
outweighs  a  First  Amendment  right  to 
present  "[pjatently  offensive,  indecent 
material  over  the  airwaves."  Although 
the  Court  emphasized  "the  narrowness 
of  our  holding,"  nevertheless,  its  ruling 
in  Pacifica  does  pose  the  question 
whether  the  "pervasiveness"  theory  in 
its  peculiar  application  to  broadcasting 
is  a  factor  entitled  to  such  constitutional 
weight  that  it  might  nevertheless  still 
result  in  a  permissible  overriding  of  the 
editorial  discretion  of  broadcast 
Ucensees  wrought  by  government 
regulation. 

89.  We  also  raise  the  question  of  what 
impact  the  Supreme  Court's  most  recent 
decision  in  CBS.  Inc.  v.  FCC,  453  U.S. 
367  (1981),  should  have  on  our  analysis. 
CBS.  Inc.  V.  FCC  upheld  as 
constitutionally  valid  a  limited  right  of 
access  to  the  broadcast  media  by 
individuals  seeking  Federal  elective 
office.  The  case  reaffirmed  that  the 
broadcasting  industry  is  entitled  under 
the  First  Amendment  to  exercise  "the 
widest  journalistic  freedom  consistent 
with  its  public  [duties]."  quoting  CBS  v. 
DNC,  but  emphasized,  as  did  the  Red 
Lion  case,  the  right  of  the  viewers  and 
listeners  "to  receive  suitable  access  to 
social,  political,  esthetic,  moral,  and 
other  ideas  and  experiences  ...  is 
crucial  here."  Id.  at  395.  The  Court 
reiterated  the  "importance  that 
candidates  have  the  .  .  .  opportunity  to 
make  their  views  known  so  that  the 
electorate  may  intelligently  evaluate  the 
candidates'  personal  qualities  and  their 
positions  on  vital  pubUc  issues  before 
choosing  among  them  on  election  day," 
453  U.S.  at  396,  quoting  Buckley  v. 
Valeo,  424  U.S.  1.  52-53  (1974).  and 
emphasized  that  the  First  Amendment 
"has  its  fullest  and  most  urgent 
application  precisely  to  the  conduct  of 
campaigns  for  political  office."  453  U.S. 
at  396,  quoting  Monitor  Patriot  Co.  v. 
Roy,  401  U.S.  265.  272  (1971).  The  Court 
concluded  that  that  "Section  312(a)(7) 


represents  an  effort  by  Congress  to 
assure  that  an  important  resource — the 
airwaves — ^will  be  used  in  the  public 
interest"  Id.  at  397. 

90.  The  CBS  case  suggests  that  the 
"scarce  airwaves"  rationale  relied  upon 
in  Red  Lion  and  traditionally  set  forth  to 
justify  program  content  regulation  in 
general  continues  to  be  an  appropriate 
basis  for  the  differing  treatment 
accorded  broadcasting.  Nevertheless,  a 
question  is  still  raised  as  to  whether  the 
fairness  doctrine  can  be  validly  imposed 
if.  in  fact,  there  may  not  be  any  scarcity 
of  voices  and  views  available  to  the 
public  via  the  airwaves.  Although  Red 
Lion  and  its  progeny  continue  to  rest  in 
part  on  the  inability  of  each  member  of 
the  public  to  owm  and  operate  a 
broadcasting  facility,'*'  we  query 
whether  such  a  rationale  can  continue  to 
be  relied  upon  by  us  as  a  basis  for 
imposition  of  fairness  doctrine 
obligations  if  the  public's  constitutional 
right  to  a  diversity  of  ideas  and 
viewpoints  from  broadcast  sources 
would  not  be  endangered  by  the 
absence  of  such  regulation  and  if  the 
inability  of  the  public  to  participate 
directly  in  our  system  of  broadcasting 
rests  equally  as  much  on  economic  and 
other  factors  as  on  technological 
limitations.  In  the  CBS  case,  the 
Supreme  Court  appears  to  have 
significantly  relied  on  the  principle 
recognized  in  First  Amendment 
jurisprudence  that  access  to  political 
information  is  of  extreme  importance  to 
the  vital  functioning  of  our  democracy 
and,  in  recognition  thereof,  held  that 
Congressional  judgment  was  not 
misplaced  in  its  desire  to  ensure  the 
availability  of  such  information  through 
enactment  of  Section  312(a)(7)  of  the 
Act.'**  Accordingly,  we  query  whether 


■"As  the  Court  in  Red  Lion,  supra,  at  388.  stated: 
Where  there  are  substantially  mote  individuals  who 
wont  to  broadcast  that  there  are  frequencies  to 
allocate,  it  is  idle  to  posit  an  unabridgeable  First 
Amendment  right  to  broadcast  comparable  to  the 
right  of  every  individual  to  speak,  write,  or  publish. 

■**We  note  that  in  getteral.  the  Court  has 
indicated  opposition  to  governmental  attempts  to 
impose  restrictions  on  speech  relating  to 
governmental  and  public  affairs  as  witnessed  by 
such  decisions  as  that  in  the  Miami  Herald  case. 
Mills  V.  Alabama.  384  U.S.  214, 220  (1966)  (state  law 
prohibiting  newspaper  editorialiiing  on  election  day 
conflicted  with  a  "major  purpose"  of  the  First 
Amendment — "the  free  discussion  of  governmental 
affairs")  Garrison  v.  Louisiana.  379  U.S.  64,  74-75 
(1965)  ([Sipeech  concerning  public  affairs  is  more 
than  self-expression;  it  is  the  essence  of  self- 
government"):  and  New  York  Times  Co.  v.  SulJivan, 
supra,  at  74-75  ("(There  exists]  a  profound  national 
commitment  to  the  principle  that  debate  on  public 
issues  should  be  uninhibited,  robust  and  wide- 


that  particular  factor  was  a  critically 
important  element  and  an  important 
distinguishing  factor  in  its  decision  to 
uphold  the  vaUdity  of  the  statute  and 
whether  it  peihaps  might  set  that 
decision  apart  from  the  question  of  the 
continued  validity  of  the  fairness 
doctrine. 

91.  We  also  invite  comment  on  the 
question  of  to  what  extent  First 
Amendment  principles  that  undergird 
the  fairness  doctrine  are  consistent  with 
developing  First  Amendment 
jurisprudence  in  other  areas  relating  to 
speech  and  freedom  of  expression.  For 
example,  in  1975,  the  Court  struck  down 
as  an  unconstitutional  abridgement  of 
free  speech  a  provision  of  the  Federal 
Election  Campaign  Act  of  1971  that 
limited  expenditures  by  individuals  or 
groups  in  support  of  candidates.  Buckley 
v.  Valeo.  424  U.S.  1  (1975).  The  Court 
rejected  the  argument  that  the  provision 
served  the  government  interest  in 
"equalizing"  individuals'  and  groups' 
ability  to  influence  election  outcomes:  '** 

The  concept  that  government  may  restrict 
the  speech  of  some  elements  of  our  society  in 
order  to  enhance  the  relative  voice  of  others 
is  wholly  foreign  to  the  First  Amendment, 
which  was  designed  to  "serve  'the  widest 
possible  dissimination  of  information  from 
diverse  and  antagonistic  sources,'  "  and  "  'to 
assure  unfettered  interchange  of  ideas  for  the 
bringing  about  of  political  and  social  changes 
desired  by  the  people.' " 

Id.  at  48-49. »°  Although  the  Court 
dismissed  the  statute's  supporters' 
reliance  on  Red  Lion  by  setting  out  the 
scarcity  argument,  we  question  whether 
the  Court's  reliance  on  the  proposition 
that  the  First  Amendment  protects 
eloquent  and  persuasive  speech  as  well 
as  imconvincing  speech  is  an  important 
factor  we  should  carefully  weigh  in  our 
analysis  of  the  fairness  doctrine  and  its 
implications  for  the  exercise  of  First 
Amendment  rights."* 


"*One  commentator  has  noted  that  the  Red  Lion 
decision  was  "caught  in  its  own  contradiction  of 
general  First  Amendment  interpretation.  To  refute 
the  notion  that  licensees'  rights  are  not  superior  to 
non-licensees',  the  Court  at  one  point  relied  on  the 
doctrine  of  equality  of  First  Amendment  rigbU:  '(a|s 
far  as  the  First  Amendment  is  concerned  those  who 
are  licensed  stand  no  better  than  those  to  whom 
licenses  are  refused."  The  Court's  recognition  of  that 
equality  is  obviously  inconsistent  with  a  theory  thai 
listeners'  rights  are  paramount  while  Ucenaees' 
righu  are  subordinated."  Marks.  Broadcasting  and 
Censorship:  First  Amendment  Theory  After  Red 
Lion.  36  Gea  Wash.  L  Rev.  074, 960  (1070). 

'*05M  also  Consolidated  Edison  Co.  v.  PMic 
Senr.  Comm'n.  447  U.S.  530  (1061). 

>*>  Moreover,  consideration  of  such  a  factor  may 
be  more  compelling  if  thwe  is  any  validity  to  the 
argument  frequently  proffered  that  "scarcity  has 
afforded  a  convenient  pretext  for  refusing  to  face 
the  inconsistency  iMtween  our  treatment  of 
broadcasting  and  our  treatment  of  other  media.* 
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92.  Similariy.  we  also  invite  comment 
on  what  relevance,  if  any.  the  principle 
enunciated  in  Associated  Press, 
supra.^**  and  followed  in  more  recent 
Supreme  Court  decisions.'**  which 
generally  prohibits  governmental  action 
that  compels  persons  to  present  views 
contrary  to  their  own.  mi^ht  have  in  our 
examination  of  the  fairness  doctrine. 
The  vitality  of  that  principle  was  most 
firmly  established  in  the  Supreme 
Court's  decision  in  Abood  v.  Detroit 
Board  of  Education.  431  U.S.  209  (1977). 
where  the  Court  struck  down  a  state 
statute  that  permitted  the  use  of  non- 
union members'  fees  for  the  publication 
of  views  contrary  to  those  members' 
views  and  unrelated  to  the  collective 
bargaining  process.  Although  noting  that 
one  of  the  principles  underlying  Buckley 
"was  that  contributing  to  an 
organization  for  the  purpose  of 
spreading  a  political  message  is 
protected  by  the  First  Amendment."  the 
Court  nevertheless  held  that  "(tlhe  fact 
that  the  appellants  are  compelled  to 
make,  rather  than  prohibited  from 
making,  contributions  for  political 
purposes  works  no  less  an  infringement 
of  their  contribution  rights."  431  U.S.  at 
234.  And  the  Court  added.  "  If  there  is 
any  fixed  star  in  our  constitutional 
constellation  it  is  that  no  official,  high  or 
petty,  can  prescribe  what  shall  be 
orthodox  in  politics,  nationalism, 
religion,  or  other  matters  of  opinion  or 
force  citizens  to  confess  by  word  or  act 
their  faith  therein.'  "  Id.  at  235.  quoting 
West  Virginia  Board  of  Education  v. 
Bamette.  319  U.S.  624  642  (1943). 
Accordingly,  to  the  extent  that  the 
fairness  doctrine  can  be  said  to  require 
broadcasters  to  present  views  with 
which  they  disagree  in  order  to  maintain 
"fairness"  or  "balance",  we  question 
whether  such  effects  are  not  dissimilar 


SchenVian.  Power  in  the  Morkelplace  of  Idea*:  The 
Foimet*  Doctrine  and  the  Pint  Amendment  S2 
Tesm*  U  Rfv.  rir.  rSO  [\9r*].  In  hi»  \ie»  the  Court  » 
drcuion*  in  both  Red  Ljon  and  CBS  v  D.\'C  make 
ciear  that  "|«)carcity.  it  turn*  out.  i*  not  the  problem 
that  the  faimeu  doctnne  addrestet.  only  an 
hittoncal  cause  of  the  problem.  The  problem  is 
licenaee  audience  power.        .'  Id  at  "44-45. 

'•' Thai  caie  held  that  government  action 
relatin(i  to  new«paper«  that  "doei  not  compel  (the 
new»paper«|  to  permit  publication  of  an>  thing 
whidi  their  Yeaton  tell*  them  ihould  not  be 
publiahed'  i*  not  \iolati\e  of  their  Fir«t  .Amendment 
njdit*  326U.S.  at20n.ia. 

'»»  See.  e..e.  Woolex  v.  \taynard.  430 1'.S.  ro5 
(ltr-1.  whet*  the  Court  declared  Ihat  a  itate  may 
not  conf  titutionaDy  require  itt  ciliient  to  bear 
automobile  liceiwe  plates  that  contain  tlogant 
contrary  to  their  relipon*.  moral  or  political  beliefs. 
Ciluij  r.'n;;.V(i.  the  Court"  stated  that  the  "nght  to 
freedom  of  thought  protected  by  the  First 
Amendment  includes  both  the  rtght  to  speak  freely 
and  the  riitht  to  refrain  from-speaking  at  all"  Id.  at 
14 


from  the  effects  of  the  statute  found 
unconstitutional  in  the  Abood  case.*** 

93.  In  a  similar  vein,  we  note  the 
Supreme  Covul's  finding  in  First 
National  Bank  of  Boston  v.  Bellotti,  435 
U.S.  735  (1978),  that  a  state  statute 
designed  to  curb  corporate  expenditures 
advocating  support  or  defeat  of 
referendum  proposals  was 
unconstitutional.  Freedom  of  speech,  the 
Court  held,  is  not  dependent  upon  the 
identity  of  the  speaker,  nor  can  it  be 
defeated  on  the  basis  of  the  speaker's 
persuasive  presence.  Id.  at  777,  790-91. 
The  Court  stated: 

The  people  in  our  democracy  are  entrusted 
with  the  responsibility  for  judging  and 
evaluating  the  relative  merits  of  condicting 
arguments.  They  may  consider,  in  making 
their  judgment,  the  source  and  credibility  of 
the  advocate.  But  if  there  be  any  danger  that 
the  people  cannot  evaluate  the  information 
and  arguments  advanced  by  appellants,  it  is 
a  danger  contemplated  by  the  Framers  of  the 
First  Amendment. 

Id.  at  791.  This  holidng  in  Bellotti  is 
consistent  with  other  recent  decisions  of 
the  Court  rejecting  the  "highly 
paternalistic  approach"  of  statutes  or 
regulation  that  invade  First  Amendment 
interests  because  listeners  or  readers 
may  form  beliefs  and  take  actions  that, 
in  the  legislator's  or  regulator's  view,  are 
neither  wise  nor  socially  desirable.  See 
e.g..  Virginia  State  Board  of  Pharmacy 
v.  Virginia  Citizens  Consumer  Council. 
425  U.S.  743.  770  (1975):  Linmark 
Associates.  Inc.  v.  Township  of 
Willingboro.  431  U.S.  85.  95-98  (1977). 
To  the  extent  that  it  can  be  said  that  a 
fimdamental  purpose  of  the  fairness 
doctrine  is  to  protect  radio  listeners  and 
television  viewers  from  biased  or 
partisan  or  unbalanced  broadcasting, 
we  query  what  relevance  these 
decisions  may  have  on  that  aspect  of  the 
doctrine. 

94.  In  his  concurring  opinion  in  CBS  v. 
DNC.  Justice  Stewart  concluded  that  the 
freedom  that  the  First  Amendment 
guarantees  is  freedom  'from  the 
intrusive  editorial  thumb  of  government. 
.  .  .  Those  who  wrote  our  First 
Amendment .  .  .  believed  that  'fairness' 
was  far  too  fragile  to  be  left  for 
government  bureaucracy  to 
accomplish. "  412  U.S.  at  145-48.  The 
changing  nature  of  technology  and  the 
marketplace,  along  with  the  Supreme 
Court's  evoUing  First  Amendment 
jurisprudence,  suggest  that  the 
constitutional  imprimatur  originally 


■**  In  this  regard,  we  also  question  whether  the 
govenunenlal  role  necessitated  under  the  fairness 
doctnne.  to  the  extent  il  may  be  viewed  as  requiring 
the  Commission  to  set  the  bounds  of  "orthodoxy" 
rrlatinit  to  the  discussion  of  rontro\  ersisl  issues.  i» 
contrary  to  the  principle  ennnciatcd  in  th«  Bamette 
case. 


placed  on  the  fairness  doctrine  by  Red 
Lion  may  be  fading.  Moreover,  although 
the  NBC-Red  Lion  constitutional 
tradition  of  government  power  over 
broadcast  program  content  is  so  firmly 
established  that  it  might  seem  pointless 
to  dispute  it  further,  one  commentator 
has  stated  that  the  scarcity  rationale  on 
which  it  is  based 

is  too  seriously  defective  to  permit 
acquiescence.  It  is  ironic  that  the  Coiul 
would  siutain  a  major  regulatory  incursion 
on  the  hberty  of  the  broadcast  press  just  as 
the  theory  on  which  the  doctrine  rests  has 
fallen  into  ruins.  Although  no  one  seriously 
questions  that  there  is  ■  role  for  govenuneni 
to  play  in  the  regulation  of  broadcasting, 
there  seems  to  be  no  persuasive  basis  for 
carrying  regulation  of  this  medium  to 
anything  like  the  lengths  suggested  by  (47 
U.S.C.j  i  312(a)(7),  the  fairness  doctrine,  or 
other  content-based  legal  rules. 

Polsby.  Candidate  Access  to  the  Air 
The  Uncertain  Future  of  Broadcaster 
Discretion.  1981  Sup.  Ct.  Rev.  223,  256. 

95.  In  view  of  the  fact  that  the  Court  in 
Red  Lion  did  not  foreclose  the 
possibility  that  more  experience  with 
the  fairness  doctrine,  constitutional 
developments,  substantial  growth  in 
capacity  for  program  transmission  and 
further  reflection  might  lead  the 
Commission  to  reconsider  whether  the 
First  Amendment  goal  might  be  better 
advanced  and  the  public  interest  more 
completely  vindicated  without  the 
degree  of  program  content  regulation 
epitomized  by  the  fairness  doctrine,  we 
request  that  tihe  comments  in  this 
proceeding  address  fully  the 
constitutional  considerations  underlying 
the  doctrine  particularly  in  light  of  the 
related  changes  in  technology  and  the 
marketplace  and  Supreme  Court's 
treatment  of  First  Amendment  issues  in 
other  areas. 

E.  Agency  Authority  to  Modify  or 
Repeal  the  Fairness  Doctrine 

96.  Finally,  we  invite  comment  on  the 
threshold  question  of  to  what  extent  the 
Commission  is  empowered  to  repeal  or 
substantially  modify  the  fairness 
doctrine.  Because  we  question  whether 
continued  application  of  the  fairness 
doctrine  serves  the  public  interest  by 
furthering  First  Amendment  values,  we 
believe  it  is  incumbent  upon  us  to 
consider  our  authority  to  reevaluate  the 
future  application  of  these  policies  in 
order  to  ensure  that  we  remain  faithful 
to  congressional  intent.  Accordingly,  we 
have  undertaken  an  extensive 
examination  of  all  of  the  relevant 
statutory  enactments,  including  the 
Federal  Radio  Act  of  1927.  the 
Commtmications  Act  of  1934,  and 
especially  the  1959  amendments  thereto. 


UMI 
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In  the  following  paragraphs,  we  describe 
those  circumstances  and  events  which 
we  believe  are  most  germane  to  the 
question  of  whether  Congress  sought  to 
impose  by  statute  the  fairness  doctrine 
on  broadcasters.  Because  it  is  by  no 
means  entirely  free  from  doubt  whether 
Congress  intended  to  foreclose  our 
discretion  to  administer  the  fairness 
doctrine  either  in  whole  or  in  part,  we 
invite  comment  on  the  construction  most 
reasonably  deducible  from  the  1959 
legislative  amendments  and  the 
legislative  history. 

97.  At  the  outset,  we  do  not  beUeve 
that  any  signiHcant  question  exists  that 
prior  to  the  1959  amendments  to  Section 
315,  the  fairness  doctrine  was  not 
statutorily  required  by  any  express 
statutory  provision  or  by  the  general 
public  interest  standard  of  the 
Communications  Act.  It  has  been 
generally  conceded  that,  before  those 
amendments,  the  fairness  doctrine  had 
evolved  as  an  aspect  of  the 
Commission's  discretionary  authority  to 
formulate  policies  consistent  with  the 
broad  public  interest.  Indeed,  many 
different  authorities  have  recounted  the 
various  legislative  efforts  made  to 
include  language  requiring  fair  treatment 
of  public  questions  and  how  they  were 
considered  and  rejected  by  Congress 
both  prior  to  and  subsequent  to 
adoption  of  the  Radio  Act,'"*  as  well  as 
when  the  Communications  Act  itself 
was  enacted.'"  Thus,  far  from  being  a 


'*•  Sae.  e.g..  Staff  Study  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce,  Legislative 
History  of  the  Fairness  Doctrine,  90th  Cong..  2d 
Sest.  (Comm.  Print.  1966)  (hereafter  "Staff  Stud/J. 
see  also  Simmon*,  supra,  at  50-53  (1978);  and  Red 
Lion,  supra,  at  381-82  n.  11.  describing  the  pre-19S9 
legiilative  history  as  "inconclusive"  with  regard  to 
whether  the  public  interest  standard  during  that 
period  was  broad  enough  to  encompass  fairness 
doctrine  obligations.  Moreover,  a  finding  that  the 
public  interest  standard  expressly  required  this  one 
set  of  obligation*  would  appear  to  be  at  odds  with 
the  fact  that  this  standard  was  intended  to  be 
flexible  and.  accordingly,  had  not  been  construed 
previously  to  mandate  any  other  particular 
obligation  on  the  part  of  broadcasters.  See,  e.g.. 
United  States  v.  Southwester  Cable  Co.  v.  United 
States.  382  U.a  157.  ISO  (1968)  ("This  Court  has 
recognized  that  'the  administrabve  process  (must) 
posses*  sufficient  flexibility  to  adjust  itself  to  the 
'dynamic  aapects  of  radio  transmission,'  FCC.  v. 
.  Pottsville  Broadcasting  Co.,  supra,  at  1S8.  and  that 
it  was  precisely  for  that  reason  that  Congress 
declined  to  'stareotyp|e|  the  power*  of  the 
Commission  to  specific  details  ....  National 
Broadcasting  Co.  v.  United  States,  supra,  at  Z19."): 
Computer  and  Communications  Industry  Assoc  v. 
FCC.  683  F.  2d  198  (D.C  Cir.  1962)  ("In  designing  the 
ConununicaHons  Act  Congress  sought  to  endow  the 
Commission  with  sufficiently  elastic  powers  such 
that  it  could  readily  accommodate  dynamic  new 
developments  in  the  field  of  communications" 
(footnote  omittad)). 
■••  See  Staff  Study,  •Hpro,  at  9^30. 


statutory  requirement,  these  early 
expressions  of  legislative  intent  suggest 
that  prior  to  1959,  a  serious  question 
existed  concerning  whether  the 
Commission  possessed  sufficient 
authority  to  enact  any  fairness-type 
obligations  without  express 
congressional  authorization.*** 

98.  For  this  reason,  we  believe  that  the 
appropriate  focus  for  purposes  of  this 
inquiry  turns  on  Congress'  enactment  of 
the  Act  of  September  14, 1959,  supra, 
which  resulted  in  statutory  amendment 
of  section  315  of  the  Communications 
Act  and,  more  specifically,  inclusion  of 
the  statutory  language  at  the  end  of  that 
section  which  appears  to  reference  the 
fairness  doctrine.  In  undertaking  this 
review,  we  note,  at  the  outset  that  the 
chief  purpose  of  the  1959  amendments 
was  to  address,  in  an  expedited  fashion, 
a  specific  problem  that  was  facing 
Congress  at  the  time;  namely,  to  correct 
an  erroneous  Commission  interpretation 
of  the  equal  opportimities  requirement 
in  section  315."*  In  its  LarDaly 
decision,'**  the  Commission  had  ruled 
that  the  section  315  "equal 
opportunities"  requirement  should  be 
applied  to  appearances  of  pohtical 
condidates  on  newscasts.  After  the 
Commission's  decision,  'however, 
Congress  was  warned  by  broadcasters 
that  this  novel  interpretation  could 
cause  a  virtual  blackout  of  radio  and 
television  news  covereage  of  political 
campaigns,  including  that  of  the 
upcoming  national  political 
conventions.'*"  Determined  to  prevent 
such  a  result,  Congress  was  forced  to 
take  swift  action  to  provide  legislative 
exemptions  for  news-type  programming. 
Accordingly,  Congress  adopted 
legislation,  remedial  in  nature,  to  amend 
section  315  for  the  express  purpose  of 
providing  exemptions  from  the  equal 
opportunities  requirement  for  news 
casts,  news  interviews,  news 
documentaries,  and  on-the-spot 
coverage  of  news  events  on  broadcast 
stations. 

99.  At  the  end  of  the  exemption 
language.  Congress  added  a  sentence 
that  apparently  references  the  second 
prong  of  the  Commission's  fairness 
doctrine.  That  sentence,  whidi  appears 


'■'  Id.  at  13,  concluding  that  "[tjhese  legislativ* 
events  would  appear  to  cast  serious  doubt  on  the 
proposition  that  the  Fairness  Doctrine,  at  least  in 
subatance.  is  a  necessary  corollary  of  the  "public 
interest'  standard  contained  in  the  Radio  Act,  and 
carried  forward  into  the  1834  Communications  Act" 

'**  See,  e.g.,  S.  Rep.  No.  562.  seth  Cong.,  1st  Seas. 
•-S  (1966):  H.R.  Rep.  No.  602,  8eth  Cong..  1st  Sesa.  2- 
4  (1969). 

»••»  FCC  715  (1969). 

'••  Sm.  *«..  106  Can«.  Rec.  14447  (Remarlc*  of 
SMMiorHartke). 


in  the  present  version  of  the  Act  reads 
as  follows: 

Nothing  in  the  foregoing  sentence  shall  be 
construed  as  relieving  broadcasterB.  in 
connection  with  the  presentation  of  news 
casts,  news  interviews,  news  documentaries, 
and  on-the-spot  coverage  of  news  events, 
from  the  obligation  imposed  upon  them  imder 
this  Act  to  operate  in  the  public  interest  and 
to  afford  reasonable  opportimity  for  the 
discussion  of  conflicting  views  on  issues  of 
public  importance. 

47  U.S.C.  315(a).  This  proviso  contains 
the  statutory  language  that  raises  the 
question  whether  Congress  meant  to 
4mpose  statutorily  on  broadcasters  the 
fairness  doctrine  in  its  entirety,  meant  to 
ensure  by  the  statutory  language  that 
the  Commission  would  apply  the 
doctrine  to  issues  concerning  candidates 
in  news  programs  exempted  from  the 
reach  of  the  equal  opportunities 
requirements,  or  merely  meant  to 
acknowledge  but  not  disturb  the 
Commission's  existing  regulatory  efforts 
in  this  area.  In  the  paragraphs  below,  we 
shall  explore  each  of  these  alternative 
interpretations. 

100.  One  construction  of  the  effect  of 
the  1959  amendments  which,  in  our 
estimation,  appears  reasonable  based 
upon  an  overall  analysis  of  the 
legislative  history  is  that  Congress  did 
not  intend  to  strip  tfiis  agency  of 
complete  discretion  in  this  area  but 
rather,  by  referencing  the  fairness 
doctrine  obligations,  merely  intended  to 
ensure  that  the  Commission  would 
continue  to  apply  the  fairness  doctrine 
in  the  political  broadcasting  realm  to 
ensure  that  the  underlying  purposes  of 
the  equal  opportimities  requirements 
would  not  be  defeated  by  abuse  of  the 
newly  created  news  exemptions.  In 
support  thereof,  we  note  that  on  its 
face,  the  statutory  language  appears  to 
relate  only  to  a  possible  misconstruction 
of  the  newly  enacted  news  exemptions 
set  forth  in  the  main  body  of  the  1^9 
amendments  to  section  315.  This  less 
restrictive  statutory  construction  not 
ordy  appears  to  comport  with  die  Uteral 
language  of  the  proviso  but  support  for 
this  view  can  also  be  found  in  die 
legislative  history.'*' 


**>  A*  th*  United  State*  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  recently  cautionwl: 
Conatruing  a  atatutoryteim.  however,  re<)iiit«a  Bor* 
than  a  auperficial  and  isolated  examination  of  the 
statute's  plain  words.  Ascertaining  congre**ional 
intent  require*  u*  to  examine  the  "context  in  which 
statutory  words  are  set — the  statute's  purpoaa, 
structure,  and  history.  .  .  ."  (citations  omitted). 

Muhi-State  Communication*.  Inc.  v.  PCC,  Case 
No*.  83-1196  a  132STIXC  Or.  daddMi  March  6, 
1984).  slip  opiniaa  at  8.  la  ov  aattnatiaa.  thi*  i* 
especially  A*  ease  hara.  Sm  oho  Vmoobi 
InfmationaJ  Inc.  v.  FCC,  «7S  P.  Sd  1094.  KMO  (ad 
Or.  19BS)  rniVliile  it  1*  tni*  tftat  whan  dear  and 
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101.  The  legislative  history,  when 
viewed  in  the  broader  context  of  the 
fundamental  objective  of  the  1959 
amendments,  does  not  suggest  that 
Congress  intended  to  focus  its  primary 
attention  on  the  fairness  doctrine.  As 
indicated  earlier,  the  legislative  activity 
at  the  time  was  motivated  by  an  equal 
time  problem,  not  a  fairness  doctrine 
issue.'*'  Congress  was  anxious  to  enact 
legislation  as  quickly  as  possible  and, 
accordingly,  concerted  efforts  were 
made  to  restrict  the  content  of  the 
amendments  to  the  matter  of  immediate 
concern — the  news  exemptions — and  to 
avoid  forays  into  extraneous  and 
sensitive  programming  issues  that  might 
delay  the  legislation  by  generating 
extensive  controversy  among  the 
members.'*'  Indeed,  except  for  limited 
references  to  the  "standard  of  fairness", 
there  was  very  little  discussion  of  the 
Commission's  general  fairness  doctrine, 
or  its  legal  and  policy  implications,  in 
the  hearings,  the  congressional  debates 
or  the  legislative  documents.  These 
expressions  of  general  concern  about 
expediting  the  legislation  by  confming 
its  scope,  along  with  the  absence  of  any 
significant  discussion  of  fairness 
doctrine  issues  at  the  committee  level, 
provide  support  for  the  view  that  an 
expansive  interpretation  of 
congressional  intent  is  not  warranted. 

102.  Moreover,  both  the  original 
Senate  and  House  bills  (i.e.,  as  reported 


miMiuivacaL  the  language  of  a  ttahite  ia  the  beat 
and  moat  reliable  index  of  ita  meaning,  it  ia  alao  true 
that  the  aureat  way  to  miainterpret  a  statute  or  a 
rule  ia  to  follow  ita  literal  language  without 
reference  to  ita  purpoaa")  (citationa  omitted). 

'♦•  See,  e^g..  Simmona.  tupra.  at  50-51. 

>«*  See  e.g..  105  Cong.  Rec.  16228  (Remarka  of 
Repreaentative  Harria)  ("Now  it  ia  my  hope  that  we 
can  give  our  attention  to  the  purpoaet  of  thia  bill 
and  to  what  ia  involved.  I  hope  that  we  will  not  get 
too  far  afield  into  aome  of  the  things  that  can  easily 
ariae  in  the  consideration  of  a  sensitive  problem  like 
this");  fee  aJso  lOS  Cong.  Rec.  16241  (Remarks  of 
Representative  Harha).  It  is  alao  evident  that  Houae 
member*  had  sharply  contrasting  views  on  such 
programming  issues  generally.  Compare,  for 
example,  the  views  of  Representative  May,  106 
Cong.  Rec  10232.  who  believed  the  newa 
exemptiona  would  be  a  step  in  the  right  direction  to 
repeaJ  of  Section  315,  thereby  according 
broadcaaters  the  same  First  Amendment  freedoma 
aa  enjoyed  by  the  preaa,  with  those  of 
Repreaentative  Coad.  who  offered  an  amendment 
that  would  impoae  an  equal  opportunities 
requiraaent  for  "representatives  of  any  political  or 
legialaUve  philoaophy  "  105  Cong.  Rec.  16245.  In  hia 
view,  the  Commiaaion  could  implement  the 
provision  by  enacting  rulea  of  "fair  play,"  but  under 
thoae  rulaa,  "the  extraneoua  and  nuisance  group* 
would  be  aliminatad.  The  un-American  group* 
would  b«  aliminatad."  Id.  Thia  proposal  waa  voted 
down  after  Rapwaentativ*  O'Brien  remarked  that 
lagialatioB  a*  to  auch  matters  would  be  too  complex 
and  controversial.  Id.  at  1S24A.  In  hia  view  It  waa 
suffldent  that  the  FCC  and  the  industry  be  on  notica 
to  "bawar*  of  blatant  departure  bom  objectivity, 
b*cayM  rrcfyan*  in  thia  Houae.  ragardleaa  of  party, 
faeda  that  the  wor«t  calamity  which  could  happen  to 
thia  Nation  would  be  a  one-party  broadcasting 
induatry.  .  .  ."  Jd. 


to  the  floor  by  committee)  focused  solely 
on  providing  news  exemptions  to  the 
equal  time  provisions  of  section  315. 
Neither  of  these  bills  contained  any 
language  which  suggested  references  to 
the  fairness  doctrine.  The  Senate  Report 
did,  however,  contain  some  references 
to  the  Commission's  existing  policies  in 
this  area.  In  particular,  the  Senate 
Report,  in  an  effort  to  address  a  concern 
that  certain  candidates  could  be  favored 
as  a  result  of  the  news  exemptions, 
sought  to  clarify  that  the  exemptions 
were  not  intended  to 

diminish  or  affect  in  any  way  Federal 
Communications  Commission  policy  or 
existing  law  which  holds  that  a  licensee's 
statutory  obligation  to  serve  the  public 
interest  is  to  include  the  broad  encompassing 
duty  of  providing  a  fair  cross  section  of 
opinion  in  the  station's  coverage  of  public 
affairs  and  matters  of  public  controversy. 
This  standard  of  fairness  applies  to  political 
broadcasts  not  coming  within  the  coverage  of 
section  315  such  as  speeches  by  spokesmen 
for  candidates  as  distinguished  from  the 
candidates  themselves. 

S.  Rep.  No.  562.  at  13. 

103.  The  Report  further  explained  that 
its  desire  to  clarify  the  import  of  the 
exemptions  was  largely  in  response  to 
views  expressed  by  the  Department  of 
Justice  in  a  July  1. 1959,  letter.  Thus,  the 
Report  went  on,  "[ijnclusion  of  such 
language  [i.e..  the  news  exemptions!  in 
any  amendment  to  Section  315  should 
not  be  construed  as  limiting  the  station 's 
obligation  to  present  conflicting  views 
on  public  issues  to  the  political 
situations  covered  in  section  315  of  the 
Act — those  exempted  via  this 
legislation." Id.  at  13  (emphasis  added). 

104.  Because  the  language  finally 
adopted  in  the  statute  is  substantially 
similar  in  content  to  that  language 
emphasized  above  from  the  Senate 
Report,  we  believe  that  a  close 
examination  of  its  genesis  may  be 
especially  relevant  to  an  accurate 
understanding  of  the  legislative  intent 
behind  the  statute.  The  Department  of 
Justice  letter,  which  was  the  source  of 
the  Senate  Report's  language,  was  also 
appended  to  the  Senate  Report.  That 
letter  explained  that 

{ijn  the  area  of  newscasts  treating  political 
events,  the  public  interest,  to  our  view,  is  best 
•ervedL  not  by  section  315's  flat  equal  time 
stringencies,  but  by  good-faith  adherence  to 
licensees'  time-honored  obligation  of  insuring 
fair  and  balanced  presentation  of  programs 
where  political  or  other  controversial  issues 
■re  treated  (FCC  Public  Notice  6305,  Oct.  1. 
1958,  p.  1)  • 
•         •••*. 

*  Should  the  Congress  adopt  the  FCC 
proposal,  care  should  be  taken  lest  present 
requirements  of  fair  treatment  for  public 
iasuM  be  weakened  Thus  the  FCC  proposal 


specified  that  this  proviso  shall  not  exempt 
licensees  who  broadcast  such  news  and 
special  events  from  an  objective  presentation 
thereof  in  the  public  interest.  However,  under 
existing  law,  the  Commission  has  held  that  a 
licensee's  statutory  obligation  to  8er\'e  the 
public  interest  includes  the  broad  all- 
encompassing  duty  of  providing  a  fair  cross 
section  of  opinion  in  the  station's  coverage  of 
public  affairs  and  other  matters  of 
controversy.  See  FCC  Report  on 
Editorializing  by  Broadcast  Licensees, "  1 
Pike  ft  Fisher  R.R.  (pt.  UI),  p.  91:201,  et  seq.). 
This  general  fairness  standard  is  presently 
applicable  to  political  broadcasting  not 
coming  within  the  coverage  of  section  315 
(such  as  speeches  by  spokesmen  for 
candidates),  as  contrasted  with  the 
candidates  themselves,  [citations  omitted)  It 
would  automatically  b^  applicable  to  any 
additional  types  of  political  programming 
which  might  be  exempted  from  the  coverage 
of  section  315.  Inclusion  of  such  language  in 
any  amendment  to  section  315  should  not  be 
construed  as  limiting  the  station's  obligations 
to  present  conflicting  views  on  public  issues 
to  die  particular  political  situations  covered 
in  section  315  of  the  act,  or  those  exempted 
via  this  legislation. 

Id.  at  19  (emphasis  added). 

105.  The  foregoing  suggests  that  the 
purposes  of  the  Justice  Department  and 
FCC  recommendations  were  merely  to 
ensure  that  the  news  exemptions  did  not 
affect  existing  Commission  policies  that 
had  prevented  evasion  of  the  equal 
opportunities  requirements  when 
programming  fell  outside  the  literal 
terms  of  section  315.'**  As  the  Justice 
Department  letter  makes  clear,  the 
Commission's  ability  to  enact  such 
safeguards  stemmed,  not  from  section 
315  itself,  but  from  its  broad  authority  to 
enact  regulations  under  the  general 
public  interest  standard. '*• 

106.  As  pointed  out  previously,  the 
statutory  language  ultimately  included 
in  section  315  is  substantially  similar  to 
the  language  in  the  Senate  Report 
described  above,  which,  in  turn, 
stemmed  from  the  views  expressed  by 
the  Justice  Department.  Therefore,  it 
appears  that  the  purpose  of  the  statutory 
language  may  have  been  to  address  the 
same  concerns  that  had  prompted 
inclusion  of  this  language  in  the  Senate 
Report:  that  ia,  to  guard  against  any 


•«♦  This  might  occur,  for  example,  by  the 
broadcast  of  speeches  by  spokesmen  for 
candidates,  which  technically  were  not  l>roadc«at 
"uaes"  covered  by  Section  315. 

>*•  Indeed,  the  very  fact  that  the  Department  of 
Juatica,  In  speaking  of  the  "time  honored 
obligation*. '  merely  referred  to  the  Commiaaion'* 
1040  Report  on  Bditorialitutg  and  "tlie 
Commiaaion's  holding"  concerning  the  atatutoty 
public  interest  obligaUon  suggeaU  that  th* 
referenced  public  intereat  obligaUon*  were 
apparantly  regarded  aa  •temmlng  from  the 
Commi**loB'*  own  Interpretatioa  of  th*  pul>Uc 
Intareel  itandard  and  not  viewed  a*  deriving  from 
an  axpre**  mandate  of  Cony*** 


UM 
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possible  misinterpretation  that  the 
legislation  would  allow  broadcasters  to 
evade  the  equal  opportunities 
requirements  by  presenting  biased  news 
coverage  of  favored  candidates. 

107.  In  addition,  the  Conference 
Committee  Report  which  briefly 
describes  the  statutory  language,  also 
appears  to  be  supportive,  rather  than 
contradictory,  of  the  foregoing 
interpretation.'*'  That  Report,  which 
contains  only  a  brief  discussion  of  the 
provision  in  question,  explains  that  the 
statutory  language  is  not  "inconsistent" 
with  the  bill  passed  by  the  House 
(which  did  not  contain  any  similar 
fairness-type  proviso]  but  merely  is  a 
"restatement  of  the  basic  poUcy  of  the 
'standard  of  fairness*  which  is  imposed 
on  broadcasters  under  the 
Communications  Act  of  1934.">*'  The 
Conference  Report's  reference  to  the 
"standard  of  fairness"  contained  in  the 
Statement  by  the  House  Managers, 
however,  is  the  identical  terminology 
used  by  the  Commission  in  commenting 
upon  an  earlier  House  version  of  the  bill 
and  the  problems  that  might  arise  if 
news  exemptions  were  enacted.  The 
context  in  which  the  term  "standard  of 
fairness"  was  used  apparently  stemmed 
from  concerns  relating  to  the  equal 
opportunities  requirements  rather  than 
concern  that  the  fairness  doctrine 
obligations  apply  beyond  the  realm  of 
political  broadcasts.  In  this  regard,  we 
note  that  the  Commission  had 
specifically  recommended  that  with 
enactment  (A  the  news  exemptions,  the 
"standard  of  fairness"  imposed  under 
section  315  should  be  supplanted  by  the 
less  restrictive  "fairness"  standard.*** 
According  to  the  Commission,  this 
approach  would  permit  licensees  a 
measure  of  judgment  as  to  which 
candidates  coiUd  participate  in  news 
programming  within  the  exemptions,  but 
would  not  permit  broadcasters  to 
engage  in  blatantly  biased  news 
coverage  of  particular  candidates.  More 
specifically,  the  Commission  had  stated: 

[I]n  reappraising  the  present  standards  of 
section  315  to  determine  whether  those 
standards  should  be  relaxed  with  respect  to 
appearances  on  such  programs,  there  are 
several  factors  which  we  feel  Congress 
should  lake  into  consideration.  Most  obvious 
of  these  is  the  argument  that  in  most  cases, 
exposure  of  a  candidate  on  radio  or 
television  can  be  extremely  valuable  to  ■ 
candidate's  prospects  of  success.  Similarly,  it 
has  bean  argued  that  denial  of  equal 
opportunity  in  the  use  of  a  station  after  one's 
opponents  have  been  exposed  on  such  a 


station  would  place  a  candidate  at  a 
disadvantage. 

•  *         •        •         • 

Apparently  in  recognition  of  the  value  of 
broadcasting  to  political  candidates. 
Congress  determined  in  enacting  section  18  of 
the  Radio  Act,  the  predecessor  to  section  315, 
that  the  appropriate  standard  of  fairness  was 
one  which  required  a  station  to  treat  all 
candidates  for  the  same  office  on  equal 
terms.  This  measure  of  fairness  called  for  by 
the  present  standard  of  equal  opportunities 
prevents  a  licensee  from  exercising  its 
discretion  in  determining  which  candidates 
represent  sufficiently  important  political 
views  to  merit  the  use  of  a  broadcast  station. 
.  .  .  Furthermore,  over  the  years,  in  applying 
section  315  to  new  fact  situations,  the 
Commission  has  considered  that  the  only 
way  of  carrying  out  the  unconditional 
congressional  mandate  that  all  candidates  for 
the  some  office  shall  be  treated  equally  in 
terms  of  affording  access  to  a  station's 
facilities  was  by  bringing  under  section  315 
uses  which,  it  has  been  argued,  do  not  come 
within  the  intent  of  that  section. 

•  •         *         •         • 

As  we  understand  it,  ifH.R.  7985  were 
enacted,  it  would  relax  the  present  standards 
'of  section  315  to  provide  that  irrespective  of 
whether  or  not  participation  in  such  a 
program  by  one  candidate  enhanced  his 
prospects  of  success,  it  would  still  be 
permissible  to  deny  other  candidates  for  that 
office  the  same  opportunity  in  procuring 
exposure  via  radio  or  television.  In  other 
words,  under  die  proposed  standards,  a 
station  would  not  be  required — as  it  must 
under  the  present  wording  of  section  315(a) — 
to  treat  all  candidates  for  the  same  office  on 
the  same  terms  when  it  come  to  appearances 
on  .programs  of  the  type  specified.  Rather,  a 
liaensee  would  be  free  to  exercise  its 
discretion  regarding  which  candidates 
should  be  allowed  to  appear  and  participate 
in  such  programs.  Thus,  while  a  licensee 
could  not,  consistently  with  its  statutory 
obligation  to  program  in  the  public  interest, 
limit  itself  to  permitting  the  dissemination  of 
only  those  selected  political  viewpoints  it 
found  unobjectionable,  it  would  be  free  to 
exercise  a  measure  of  Judgment  as  to  which 
candidates  could  participate  injtrograms  of 
the  type  specified.  '*• 


•<*  U.R  Rep  No.  1009,  seth  Cong.,  1st  Sms. 
(1960).  But  see  discuMioD  infra,  at  1117. 
>♦'  U.  at  B. 
>«•  See  HJL  Rep.  No.  901  supra,  at  18. 


'**  Also  appended  to  the  House  Report  wat  a 
Commiaskm  public  aotioe  which  further  explained 
the  MlabMMMpiMtaMMn  saction  ai&ond  "general 
pubUcdnterast  conoepts  ■f.pUtlUoal'bwdBasts  not 
MUarwlthin  the  pnmsiom  of  section  915."  This 
FCC  puMic»itiM,<which  was  also  read  into  the 
Senate  Record.  105  Cong.  Rec.  1445S,  and  was 
refatrsd  to  in  the  Justiae  Depaitsseut 
rmomniMxlalion  to  the  Senate,  clarified  that  Ae 
isfues-telating  to  Sectkm  316  discussed  therein 
reteted:  solely  to  obligations  of  broadcast  licenseaa 
under«ecHon  316  of  ^e  Communications  Act  and  is 
not  intended  to  treat  with  the  wholly  separate 
question  of  the  treatment  by  broadcast  licensees  in 
the  pubHc  interest  of  political  or  other  controversial 
programs  or  discussions  not  falling  within  the 
■epadiic  provisions  of  thst  section.  With  respect  to 
die-rssponsibilities  of  broadcast  stations  for 
Insurliv  fair  and  balanced  presentation  of  programs 
net  coming  within  section  31S,  but  relating  to 
inq^ortant  public  iaaues  of  s  controversial  nature 
including  poUtloal  broadcasts.  Uoanseas  are  referred 
lo  the  Coonlssion's  Report  '^EdltortaUslnt  by 


Since  the  FCCs  recommendatian  had 
been  included  in  tfaevrighialliouse 
Report  on -(he-proposed  legislation.  It 
can  reasonably  be  assimied  that  the 
House  conferees  were  familiar  wift  4iat 
recommendation.  Thus,  it  appears  fliHt 
what  the  House  antfereesiradinimnd 
in  their  reference  to^diC'standard  of 
fairness"  may  have  been  the  matters 
that  had  been  eaflier  described  by  be 
Commission  in  its  use  of  fte  identical 
language,  namely,  tfaat-flie  equsil 
opportunities  raqnirements  not  be 
subverted  by  creation  of  fliese  new 
exemptions.  ••*• 

lOB.  This  interpretation  of  the 
Conference  Report  langua^ge  is  also 
suggested  by  the  eariier'House  Report 
As  noted  earlier,  the  House  version  of 
the  bill  did  not  contain  any  Taimess  type 
language.  The  House  Report  did  stress, 
however,  that  enactment  of  the  newrs 
exemptions  should  nevertheless  result  in 
"substantial  (as  distinguished  from 
absolute)  equality  of  opportunity  for 
qualified  political  candidates,  with 
respect  to  appearances  on  radio  and 
television  .  .  ^''^eport  at  4,  and 
emphasized  that  "the  Commission  make 
every  effort  to  protect  candidates  from 
manifestly  unfair  selective  coverage." 
Report  at  7.  Again,  this  language  in  the 
House  Report  was  apparently  included 
in  response  to  the  FCC  recommendation 
discussed  above,  which  had  reached  a 
similar  conclusion.  In  addition,  we 
would  note  that  the  Conference  Report's 
brief  description  of  the  statutory 


Broadcast  Uoensees"  (Vol  1. 1%rt  3  RJt  Sl-aOl) 
and  the  cases  dtad  therein.  In  this  respect  It  is 
portlcalBrly  important  that  bccnaees  recogoiae  titat 
the  special  obligatiaas  Impoaad  upon  them  by  tfaa 
provisioDS  of  sediaB  316  of Ihe  Communicatioas 
Act  with  respect  to  oartain  types  of  political 
broadcasts  do  not  in  aqy  way  Umlt  the  applicability 
of  general  public  intersat  ooooapU  of  politioal 
broadcasts  not  falling  within  the  provisions  of 
section  315  of  the  Commnnicatioas  Act  On  the 
contrary,  in  view  of  te  obvious  importance  of  sudi 
programming  to  our  system  of  representative 
govamment  is  is  dear  that  thaae  pncapts.  as  sol 
forth  in  the  Report  referred  to  above,  are  of 
particular  Applicability  to  such  programming. 

Id.  at  20^21.  Therefore,  it  appears  that«iilBa]ly  all 
of  the  documentation  in  support  of  both  theSawale 
and  House  proposals  focussd  exoluaiveiy  aatCC 
interptetationa  of  the  general  public  staadatd  as 
they  related  to  political  programming  and  the  equal 
opportunities  raquiramant  In  Section  316. 

>■■  We  note  that  Representative  Harris  alao 
strongly  reiterated  these  same  views  on  the  House 
floor,  observing  that  Broadcasting  tedlitias.  and 
particulariy  television  broadcasting  fadUties,  are 
limited  in  nmnber  tliroughoat  the  country  and 
subject  to  Government  lioenstaig,  and  the  limited 
facilities  ovsilabie  ploy  a  vitally  important  rote  in 
o«r  political  life.  For  this  reason,  this  haa  to  be 
considered  most  carefully.  Access  of  political 
candidates  to  these  limited  fsdlitles  should  be 
governed  by  the  role  of  substantial  equality  of 
opportunity    and  I  rspaet— should  ba  governed  by 
theiule  of  substantial  sqnality  of  opportunity  wfaidi 
U  embodiad  in  SacUon  SIS.  IIS  Cong.  Rec.  less 
(emphasis  added). 
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language  a«  not  being  "inconsistent" 
with  the  House  bill,  also  appears  to 
comport  with  the  view  that  the  House 
conferees  believed  the  statute  merely 
restated  the  ^news  previously  expressed 
both  in  the  House  Report  and  the  FCC 
recommendation  relative  to  the 
broadcast  of  political  matter. 

100.  The  House  and  Senate  debates, 
when  read  in  their  entirety,  can  also  be 
viewed  as  generally  supporting  this 
interpretation.  Although  the  debates 
contain  virtually  no  mention  of  the 
actual  paramenters  of  the  fairness 
doctrine  policy,  the  doctrine  is  obliquely 
referred  to  in  several  instances  as  "the 
standard  of  fairness"  imposed  by  a 
broadcaster's  obligation  to  operate  in 
the  public  interest.  In  virtually  all  cases, 
however,  the  references  to  a  "fairness 
standard"  appear  to  have  been  made  in 
response  to  the  concerns  expressed  by 
those  members  who  feared  that  enacting 
the  news  exemptions  would  allow 
broadcasters  to  present  biased  news 
coverage  of  candidates,  thereby  evading 
the  equal  opportunities  requirement  in 
Section  315  of  the  Act.'*'  In  every  such 
instance,  the  fairness  standard  appears 
to  be  cited  as  the  means  by  which  the 
Commission  could  prevent  such 
occurrences. 

110.  Indeed,  we  note  that,  in  response 
to  these  concerns,  the  Senate  had  earlier 
adopted  an  amendment  to  the  bill 
introduced  by  Senator  Proxmire,  which 
appeared  to  contain  an  affirmative 
statement  of  congressional  intent  to 
impose  fairness  type  obligations  on 
broadcasters.'**  Although  Senator 
Proxmire  may  have  intended  his 
amendment  to  apply  to  a  broader  range 
of  matters  than  those  relating  to  political 
candidates  and  issues,  it  appears  that 
what  was  foremost  in  the  minds  of  most 
Senators  during  the  debates  was  the 


■*■  See.  e.g..  10S  Cong.  Rcc  14445. 14440  (Remarki 
of  Senator  Pattore):  105  Cong.  Rec.  18227  (Remarki 
of  Sen.  Harru)  I".  .  .  broadcast  licenieeil  would 
continue  to  remain  aubject  to  their  present  statutory 
obligation  to  operate  in  the  public  interest.  Under 
this  general,  overall  standard  of  licensee 
responsibility  the  Commission  requires  a  licensee 
to  be  fair  in  the  presentation  of  opposing  views  on 
controversial  public  issues.  This  would  mean 
that  ...  a  station  still  would  not  be  free,  under  the 
proposed  exemption  of  news  programs,  to  present 
news  regarding  political  candidates  in  a  partisan 
manner.") 

■"  See  105  Cong.  Rec.  14462-3  As  adopted  by  the 
Senate,  the  Proxmire  amendment  provided:  but 
nothing  in  this  sentence  shall  be  construed  as 
changing  the  basic  intent  of  Congress  with  respect 
to  the  provisions  of  this  Act.  which  recognizes  that 
television  and  radio  frequencies  are  in  the  public 
domain,  that  the  license  to  operate  in  such 
frequencies  requires  operation  in  the  public  interest, 
and  that  in  newscasts,  news  Interviews,  news 
documentaries,  on-the-spot  coverage  of  news 
events,  all  sides  of  public  controversies  shall  be 
given  as  fair  an  opportunity  to  be  heard  as  ia 
practically  possible. 


applicability  of  the  Proxmire 
amendment  to  political  races  and 
candidates.  See  105  Cong.  Rec.  14457. 
For  example.  Senator  Hartke  questioned 

Whether  this  can  be  ■  proper  interpretation 
of  section  315.  when  the  amendment  provides 
that  all  aides  of  the  controversy  shall  be 
presented,  and  when  section  315  itself  does 
not  go  to  all  tides  of  a  controversy,  but  has 
reference  only  to  candidates? 

In  my  own  mind.  I  do  not  think  the 
amendment  deals  with  the  subject  matter  and 
in  no  way  ciariries  it.  In  my  opinion,  it  serves 
only  to  confuse  the  issue  even  further  .... 

In  response.  Senator  Proxmire  assured 
questioners  such  as  Senator  Long  that 
the  intent  of  the  amendment  was  merely 
to  ensure  that  "news  treatment  by  a 
television  station  should  not  be  limited 
to  one  candidate  when  he  was  making 
news,  as  against  another  candidate  who 
might  also  be  making  some  news  .  .  . 
having  in  mind  .  .  .  that  at  least  there 
should  be  on  the  television  station  the 
burden  and  the  duty  of  being  fair  in  that 
connection."  Id  at  14462.  Proxmire  also 
assured  Senator  Keating  that  the 
amendment  was  intended  to  be  "a 
protection  of  substantial  significance  to 
a  minor  party  candidate,"  id.  at  14457, 
and  Senator  )avits  that  it  was  intended 
to  protect  Liberal  Party  candidates  in 
New  York.  On  the  strength  of  this 
assertion.  Senator  Javits  supported  the 
biU.  noting 

that  the  Liberal  Party  actually  issues  a 
statement  of  principles  or  precise  policies 
upon  specific  pieces  of  proposed  legislation. 
It  represents  a  point  of  view  or  a  side  of  a 
public  issue. ...  I  l>elieve  that  is  what  the 
Senator  from  Wisconsin  is  trying  to 
accomplish  within  a  practical  sense.  This  is 
experimental .  .  .  and  if  we  tried  to  be  more 
specific  we  really  would  be  lost.  So  I  l>elieve 
all  of  us  would  be  wis«  to  go  along  with  the 
amendment  of  the  Senator  from  Wisconsin. 

Id.  at  14458.  Even  though  the  language  of 
the  so-called  Proxmire  amendment  was 
significantly  modified  by  the  Conference 
Committee  (which  proposed  the  existing 
statutory  language).'*'  it  appears  that 


■**  The  Staff  Study.  §upro.  at  25-28.  notes  that 
there  were  significant  di^erences  between  the 
Proxmire  amendment  and  the  language  finally 
adopted  by  Congress,  since  the  former  referred  to 
the  "basic  intent  of  Congress  '  whert^as  the  latter 
referred  only  to  "tlie  obligations  imposed  upon  them 
under  this  Act."  In  Ked  Lion.  $upro.  the  Court  in 
dictum  remarked  upon  this  difference  suggesting 
that  the  Proxmire  amendment  'conatiluled  a 
poaitive  statement  of  doctnne  and  was  altered  to 
the  present  merely  approving  language  in  the 
conference  committee."  395  U.S.  383-84.  The 
significance  of  this  chaneg  is  unclear,  but  the 
Court's  decision  does  suggest  that  the  final 
amendments  may  have  reflected  only  approval  of 
the  Commission's  then-existing  policies  rather  than 
constituting  a  mandate  not  to  depart  from  thoae 
policies  in  the  future.  This  additional  ambiguity  a* 
to  the  legal  effect  of  the  Section  315  amendments, 
however,  might  appear  to  reinforce  the  view  that 
the  statutory  language  should  not  l>e  broadly 
conatrued  but  should  be  read  at  moat  at 


the  concerns  which  led  to  its  adoption  in 
the  Senate  may  have  been  identical  to 
those  mentioned  in  the  Senate  Report: 
namely,  to  ensure  fair  new  coverage  of 
political  candidates. 

111.  The  vast  majority  of  the  debates 
which  occurred  when  the  Conference 
Report  was  submitted  to  the  respective 
bodies  of  Congress  also  are  consistent 
with  a  more  limited  interpretation  of  the 
statutory  language.  Although  the 
conferees  devoted  significant  attention 
to  describing  the  statutory  language  at 
issue,"*  with  one  exception,'*'  there 
was  no  meaningful  or  significant 
discussion  of  specific  application  of  the 
standard  of  fairness  other  than  in 
relation  to  political  candidates.'** 


encompassing  only  those  matters  upon  which 
Congreaa  had  clearly  focuaed  during  passage  of  the 
legislation. 

'**  The  rather  substantial  degree  of  attention 
given  this  part  of  the  Section  315  amendments 
during  the  flnal  debates  is  in  marked  conlraat  to  the 
scant  attention  given  to  this  language  in  the 
Conference  Repori.  One  possible  explanation  for 
this  may  be  that  the  conferees  sought  to  assuage  lh« 
objections  their  fellow  colleagues  might  have  over 
the  changes  made  to  the  respective  bills  to  ensure 
that  expeditious  passage  of  the  equal  time 
exemptions  would  not  be  threatened.  Therefore.  i|i 
meeting  these  concerns,  they  may  have  attached 
more  importance  to  the  proviso's  language  than  the 
Conference  Committee  repori  itaelf  had  accorded 
the  language.  Thus,  for  example,  because  the  final 
legislation  appeared  to  represent  a  retreat  from  the 
stronger  language  of  the  Proxmire  amendment  to  the 
"merely  approving  "  language  ultimately  enacted 
into  law.  Senators  Scolt  and  Paslore.  in  anticipating 
such  concerns,  explained  that  they  had  "insisted 
on"  maintaining  "the  spirit"  of  the  Proxmire 
amendment.  Similarly,  because  the  conferees  had 
significantly  expanded  the  scope  of  the  news 
exemptions  along  lines  recommended  by  the  Senate 
rather  than  the  House.  Chairman  Karris,  in  defense 
of  the  House  conferees'  action,  indicated  that  the 
proviso's  language  was  added  In  exchange  for  the 
expansion  of  the  exemptions  to  provide  additional 
safeguards  against  possible  discriminatory  newt 
coverage  candidates. 

'**  That  exception  is  found  in  the  remarks  of 
Senator  Scott.  105  Cong.  Rec.  17831.  See  para.  Iia 
infro.  Because  no  similar  assertions  regarding  the 
broad  scope  of  the  legislation  were  made  during  the 
House  debates  on  the  final  legislation,  we  have 
reservations  whether  these  remarks  should  l>e 
construed  as  constituting  persuasive  evidence  thai 
Congress  intended  lo  mandate  application  of  the 
Commission's  fairness  doctrine  outside  the  political 
contexts  that  had  preoccupied  Congress  prior  to 
passage  of  this  legislation. 

"*  Accord.  Staff  Study,  supra,  at  28.  See  105 
Cong.  Rec.  17829  (Remarks  of  Senator  Engle)  ("I 
propose  to  watch  the  administration  of  this  act  with 
great  care,  because  I  regard  it  as  a  matter  of  vital 
Importance  to  the  political  situation  in  America  that 
we  have  complete  fairness,  equality  of  treatment, 
and  objective  handling  of  the  news  and  political 
candidates  during  periods  of  elections:  id.  al  17830 
(Remarks  of  Senator  Pastore)  |(The  provision) .  .  . 
"lo  be  s  continuing  reminder  to  the  Federal 
Communications  Commission  and  to  the 
broadcasters  alike  that  we  were  not  abandoning  the 
philosophy  that  gave  birth  to  section  315  ..  . ."):  id. 
al  17831  I  "Section  315  was  written  into  the  law  not 
lo  promote  any  one  candidate  .  .  .  I>ut ...  to  give 
the  public  the  advantage  of  a  full,  complete  and 
•xhauttiva  ditcuttion.  on  a  fair  opportunity  batii, 

Continuad 
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Moreover.  Representative  Harris 

cautioned  during  the  House  debates  that 
guidance  as  to  the  meaning  of  the 
amendment  should  be  derived  chiefly 
from  the  Conference  Report  and  not 
from  any  individual  views  and 
convictions  expressed  by  the 
conferees.'*' 

12.  We  further  note  that  when  the 
Commission's  requirement  of  fairness 
was  discussed,  generally  in  connection 
with  its  application  in  a  political 
context,  some  House  and  Senate 
members  expressed  their  understanding 
that  the  Commission  examined  licensee 
compliance  with  such  obligations  only 
even,'  three  years  when  licenses  were 
presented  for  renewal.***  Indeed. 


to  all  legally  qualified  candidates         .|:  lOS  Cong 
Rec.  irrrs  (Remarks  of  Rep.  Harris)  [The  great 
problem  is  that  on  the  local  level  a  broadcaster 
might  set  up  panel  discussions  or  news  interviews 

.  which  constitute  an  effort  to  take  advantage  of 
some  polibcal  candidates.  That  is  not . 
permitted.  Such  program  has  to  be  .  .    bona  fide 

.  and  regularly  scheduled  Then  we  went  further 
than  that  to  be  sure  that  there  was  no  advantage 
taken  by  broadcasting  industry  or  any  one  else  and 
reaffirmed  the  "standard  of  fairness"  estabhshed 
under  the  Communications  Act.");  id.  at  17778-r9: 

•Mr.  Avery.  *  '  '  I  wondered,  while  the  gentleman 
was  m  the  well '  *  '  if  he  would  not  address 
himself  to  the  proposition  that  the  test  of  the 
standards  of  fairness  still  prevails  in  the  basic  act 
irrespective  of  an\  changes  that  we  have  made  in 
section  315:  and  it  appbes  not  only  to  political 
candidates,  but  issues  and  editorializing  by 
licensees  as  well. 

Mr.  Hams.  The  gendeman  is  eminently  correct. 
He  will  remember  as  he  was  one  of  the  conferees, 
thai  we  discussed  this  particular  item  and  everyone 
agreed  that  the  standard  of  fairness  must  prevail, 
and  appbes  to  the  programs  which  will  be  exempted 
from  the  equal-time  requirement  of  Section  315. 

'*■  105  Cong.  Rec  17781.  In  this  connection,  it  is 
also  pertinent  to  note  the  views  of  Chairman  Harris, 
expressed  barely  four  years  after  passage  of  the 
1959  amendments,  that  the  fairness  doctrine  is  not 
an  express  statutorv  requirement  See  Letter  to 
Hor.orvble  Oran  Hams.  40  FCC  582  (1963).  Since 
Rep.  Hams  played  an  instrumental  role  in  securing 
passage  of  the  1959  legislation,  his  views  on  this 
issue  are  particularly  enlightening. 

'*•  See  e.g..  105  Cong  Rec  14445.  wherein 
Senator  Pastore  responded  to  the  concern  of 
Senator  McCarthy  that  enactment  of  the  exemptions 
could  result  in  biased  coverage  of  candidates,  by 
stating  that 

It  IS  the  firm  conviction  of  the  Senator  from  Rhode 
Island  that  irrespective  of  Section  315.  if  an  act  of 
that  kind  were  debberate  in  an  effort  to 
discriminate  to  the  disadvantage  of  the  cause  of  one 
candidate,  in  comparison  to  the  cause  of  another 
candidate  thote  doing  the  broadcasting  would  be 
subject  to  a  complamt  and  a  protest  being  made  at 
the  time  they  went  before  the  Commission  for  the 
renewal  of  their  bcense.  because  under  the  law  this 
medium  is  considered  to  be  in  the  pubbc  domain. 
That  is  the  other  safeguard  there  would  be. 

Mr  McCarthy  ^^lai  would  happen?  That  would 
take  place  2  or  3  years  afterMartis. 

Mr.  Pastore.  That  is  correct.  That  is  positively 
correct. 

.\s  against  that  situation.  I  suppose  the  Senator 
would  recognize  that  there  are  many  legitimate 
broadcasts  in  which  the  element  of  discriffiination 
or  disadvantage  to  an  opposing  candidate  is  not  the 
feature. 

The  siniatioo  the  Senate  has  presented  today  i* 
with  respect  to  a  newspaper,  as  compared  to 


Senator  Moss  expressed  the  belief  that 
because  an  obligation  of  fairness  could 
be  tested  only  a  renewal,  the  new 
statutory  language  was  "virtually 
meaningless."  and  that  the  news 
exemptions  had  therefore  resulted  in  a 
"backdoor  repeal"  of  section  315.'** 
Similarly,  others  expressed  the  opinion 
that  the  statutory  language  was  little 
more  than  a  "vague,  general" 
requirement,  or  Uiat  it  "was  impossible 
to  legislate  fairness."  *•"  We  query 
wheSier  these  statements  are  relevant  to 
our  inquiry  into  the  Congressional  intent 
in  enacting  the  1959  amendments. 

113.  The  statutory  interpretation  that 
Congress  intended  to  impose  fairness 
doctrine  obligations  only  in  the  political 
contexts  that  were  the  subject  of  the 
other  section  315  amendments  also 
appears  to  be  in  accord  with  the 
Supreme  Court's  decision  in  Red  Lion, 
supra,  at  382.  where  the  Court,  in 
upholding  the  personal  attack  and 
pohtical  editorializing  rules,  recognized 
that  "the  objectives  of  section  315  could 
readily  be  circumvented"  by 
broadcasters  banning  all  campaign 
appearances  by  candidates  themselves 
while,  instead,  featuring  the  supporters 
of  one  candidate  or  slate  of  candidates 
to  the  exclusion  of  others.  The  Court 
observed  that  "the  fairness  doctrine  as 
an  aspect  of  the  obligation  to  operate  in 
the  public  interest  rather  than  §  315" 
prohibits  a  broadcaster  "from  taking 
such  a  step"  and,  specifically  stated  that 
"[t]he  legislative  history  reinforces  this 
view  of  the  effect  of  the  1959 
amendment."'" 

114.  The  foregoing  analysis  of  the 
legislative  history  suggests  that  we  may 
indeed  have  the  legal  authority  to 
substantially  alter  the  fairness  doctrine 
particularly  with  respect  to  its 
applicability  to  areas  outside  the 
political  arena  and.  accordingly,  we 
invite  comment  upon  that  authority. 
However,  even  assuming  that  we  do 
have  such  administrative  discretion,  it 
would  appear  that,  in  exercising  such 
discretion,  we  would  still  be  required,  at 
a  minimiiTn,  to  maintain  adequate 
safeguards  to  ensure  against  the 
possibility  of  abuses  in  broadcast  news 
coverage  of  political  matters,  e.g..  by 
retention  of  the  doctrine  to  political 


candidates  and  political  issues  in  order 
to  comport  with  section  315  of  the  Act. 
In  this  connection,  in  a  presently 
pending  rule  making,  we  specifically 
requested  comments  "directed  to  the 
maimer  in  which  the  Zapple  doctrine 
might  be  applied  to  broadcasters  if  the 
political  editorial  rule  is  repealed."*** 
Similarly,  we  invite  comment  on  the 
most  effective,  but  least  restrictive, 
regulatory  measures  that  would  be 
required  to  ensure  that  Congressional 
intent  is  safeguarded  consistent  with  the 
statutory  analysis  provided  above. 

115.  By  the  same  token,  we  are  fully 
aware  that  support  can  be  mustered  for 
the  opposite  view  that  Congress  did  in 
fact  intend  to  impole  by  statute  general 
fairness  doctrine  obligations  on 
broadcasters.  Indeed,  we  have  assiuned. 
but  without  giving  the  matter  extensive 
consideration,  that  our  discretion  was 
removed  by  enactment  of  the  1959 
amendments.  For  example,  in 
responding  to  an  inquiry  from 
Representative  Harris,  Chairman  of  the 
House  Committee  on  Interstate  and 
Foreign  Commerce,  concerning  the 
Commission's  practice  of  acting  as 
promptly  as  possible  on  fairness 
complaints,  we  stated  that  "since  1959 
the  Communications  Act  imposes  the 
specific  obligation  of  fairness  upon  the 
broadcast  licensee."  *••  Similarly,  the 
following  year,  in  a  public  notice 
entitled  "Applicability  of  the  Fairness 
Doctrine  in  the  Handling  of 
Controversial  Issues  of  Public 
Importance",  we  observed  that 
"Congress  recognized  this  [fairness 
doctrine]  policy  in  1959"  and  we 
expressed  the  view  that  "Section  315 
thus  embodies  both  the  'equal 
opportunities'  requirement  and  the 
fairness  doctrine."  »•*  In  our  previous 


television  or  radio.  I  am  not  saying  that  this  abuse 
could  not  happen.  I  am  not  making  that  argument  at 
all.  The  fact  remains  that  there  is  a  calculated  risk 
involved,  and  we  must  weigii  it. 

«»»  105  Cong  Rec.  17779. 

'••  105  Cong.  Rec.  17781  (Remark*  of  Rep. 
Brown):  105  Cong.  Rec.  16246  (Remarks  of  Rep. 
O'Brien)  (. . .  1  miUioo  wortl*  in  a  bill  would  not 
force  anyone  to  be  fair.  We  are  going  to  have 
unfairness  in  this  field  no  matter  what  we  write. 
.  .  .). 

■•■395U.S.al382-aSl 


'  •«  Repeal  or  Modification  of  the  Personal  Attack 
and  Political  Editorial  Rules  (Notice  of  Propoted 
Rule  Making  in  Gen.  Docket  No.  83-494.  supra. 
Under  the  Zapple  doctrine,  if  qmkeaperaooa  for  or 
supporter*  of  one  political  candidate  purchaac  air 
time  for  the  broadcast  of  a  discuaaion  of  the 
candidate  or  campaign  iaaue*.  the  station  licensee 
cannot  refuse  to  sell  time  to  tpokeapenoos  or 
supporters  of  another  candidate.  See  Nicholas 
Zapple.  23  FCC  2d  707  (1970). 

>"  See  Utter  lo  Honorable  (^en  Harris,  supra. 
at  586.  As  described  by  the  Commissioa  Chairman 
Harris'  letter  had  suted  that:  with  specific  sUhitory 
exceptions  such  a*  in  the  political  broadcast  Beld 
and  section  317.  the  authority  and  responsibility  of 
the  Commission  with  regard  to  programs  "is  limited 
to  determining  periodically  whether  or  not  the 
licensee  on  an  overall  basis  has  perfbnned  in  the 
public  interest"  [Because]  the  fairaes*  doctrine  |ia) 
not  one  these  specific  statijtory  exceptions,  [it] 
should  be  applied  periodically  (i.e..  at  the  timt  of 
renewal)  and  upon  an  overall  basia. 

Id.  at  SB3. 

>•«  2S  Fed.  Rag.  IMIS.  10«1«  Only  >&  !••«). 
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notice  of  inquiry  into  the  fairness 
doctrine  commenced  in  1971,  we 
expressed  a  similar  view  stating  that  the 
"Commission  cannot  abandon  the 
fairness  doctrine"  because  "lt]he 
Communications  Act  is  explicit  in  th[is] 
respectQ."  »•• 

lia  We  also  recognize  that  at  first 
blush,  this  interpretation  may  seem  to 
be  the  one  most  readily  drawn  from  a 
reading  of  the  statute  and  its  legislative 
history  notwithstanding  the  statutory 
analysis  provided  above.  It  can  be 
argued,  for  example,  that  the  very 
inclusion  in  the  statute  of  language 
referencing  the  Commission's  fairness 
doctrine  is  itself  considerable  evidence 
of  Congressional  intant  to  make  fairness 
doctrine  obligations  statutorily  binding. 
In  addition,  it  can  be  argued  that,  even 
though  neither  the  original  Senate  nor 
House  bill  contained  any  explicit 
reference  to  the  fairness  doctrine,  as 
indicated  earlier,  nevertheless,  the  fact 
that  the  final  bill  passed  by  both  Houses 
specifically  included  a  modified  version 
of  the  Proxmire  amendment  referencing 
the  fairness  doctrine  can  be  viewed  as 
evidencing  a  Congressional  intent  to 
bind  broadcasters  to  the  tenets  of  the 
fairness  doctrine.  ••• 

117.  We  are  also  aware  that  the 
Conference  Committee  Report  and,  in 
particular,  the  express  statement  of  the 
Conferees  explaining  the  statutory 
language  in  question,  can  be  construed 
as  evincing  Congress'  intent  to  impose 
the  specific  obligation  of  fairness  on 
broadcasters  rather  than  the  more 
limited  interpretation  suggested  in  the 
previous  paragraphs.  In  this  regard,  the 
Conferees  stated: 

The  conferees  feel  that  there  is  nothing  in 
this  language  which  is  inconsistent  with  the 


•••  5riK^  of  Fairness  Doctrine,  Notice  of  Inquiry, 
supra,  at  26-27.  Aa  indicated  previoualy.  our 
poaition  raated  oo  the  aaaumpbon  that  the  atatutory 
nature  of  the  doctrine  wat  a  "given"  and  therefore 
never  focuaed  on  the  queation.  See  n.  7  and 
accompanying  text  supra.  In  recent  proceedinga. 
however,  we  have  expresaed  considerably  more 
reticence  toward  reliance  upon  that  aaaumption. 
See,  e^..  DereguJation  of  Commercial  Television 
Stations,  supra. 

***  Thia  view  arguably  finda  additional  support  in 
the  following  colloquy  between  Senatora  Douglaa 
and  nvxmire  coocamiiit  the  intended  effect  of  the 
original  Proxmire  amendment: 

Mr.  Douglai:  As  I  aee  it,  the  wording  of  the 
amendment  puta  into  the  act  the  declaration  which 
the  committee  itaelf  made  on  page  13  of  ita  report 
but  it  reinfofcea  that  declaration  by  making  it  a  part 
of  the  atatnta,  and  hence  binding,  whereaa  the 
rapoct  is  merely  of  a  perauasive  nature  but  ia  not 
controlling. 

Mr.  Proxmire:  Tits  Senator  ia  exactly  oorracL  The 
purpoaa  ia  the  aama  aa  expreaaed  on  page  13  of  the 
coinmittee  report 

lOB  Cong.  Rec  1M57.  However,  aa  noted  in 
paragraph  102.  the  language  from  page  13  of  the 
above-referenced  report  atemmed  from  conoema 
that  broadcasters  might  favor  certain  candldataa 
throiith  ike  iww^  cnatad  axaaptkms. 


House  substitiite.  It  is  a  restatement  of  the 
basic  policy  of  the  "standard  of  fairness" 
which  ia  imposed  on  broadcasters  under  the 
Communications  Act  of  1934. '•' 

118.  We  also  note  that  at  least  one 
statement  made  during  the  final  Senate 
debate  on  the  bill  provides  evidence 
that  the  language  ultimately  enacted 
was  interpreted  by  at  least  some 
legislators  as  applying  to  all  broadcasts 
concerning  issues  and  controversies.  In 
particular,  we  refer  to  following 
comments  by  Senator  Scott  relating  to 
the  bill  eventually  passed  both  the 
House  and  Senate: 

*  *  *  I  ■■  very  mudi  coocemed  that  in 
this  limited  area  of  the  airwaves  if  we  in 
Congress  attempt  to  restrict  too  closely  the 
freedom  of  the  press,  which  ah«ady  is  more 
limited  in  that  area  than  in  any  other  of  the 
media  *  *  *  in  my  judgment,  the  time  will 
come  when  the  Supreme  Court  t»ril!  strike 
down  whatever  we  have  done  in  an  attempt 
to  bail  out  the  Federal  Communications 
Commission  for  some  future  unfortunate 
decision.  Therefore,  I  think  we  ought  to  be 
exceptionally  carefully  to  provide  as  much 
freedom  of  expression  on  radio  and  television 
as  we  possibly  can. 

If  the  decision  were  left  to  me 
alone  *  *  *  I  should  repeal  section  315 
entirely,  but  that  is  a  minority  point  of  view, 
and  it  arises  entirely  from  my  respect  for  the 
right  of  the  people  to  l>e  absolutely  free  in  the 
expression  of  their  point  of  view,  subject  only 
to  protection  of  the  criminal  and  the  dvil 
statutes  against  misuse  and  abuse  of 
privileges. 
•         *         •         •        • 

We  have  maintained  very  carefully  the 
spirit  of  the  Proxmire  amendment,  and  I 
ought  to  point  out  what  I  do  not  think  has  yet 
been  explained,  that  the  phrase  'To  afford 
reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public 
importance"  does  not  refer  merely  to  political 
discussions  as  such  or  to  opposing  views  of 
political  parties  or  of  candidates.  It  is 
Intended  to  encompass  all  legitimate  areas  of 
public  importance  which  are  controversial, 
and  there  are  many,  as  we  know,  which 
pertain  to  medicine,  to  education,  and  to 
other  areas  than  political  discussion,  and  it  is 
intended  that  no  one  point  of  view  shall  gain 
control  over  the  airwaves  to  the  exclusion  of 
another  legitimate  point  of  view. 

In  other  words,  this  amendment  is  designed 
to  establish  for  future  reference  certain 
criteria  as  to  equal  time  and  a  fair  discussion 
of  controvery  *  *  *  I  believe  that  wo  have 
not  in  any  sense  dangerously  or  critically 
expanded  the  law.  On  the  contrary,  I  think 
we  have  expanded  the  freedom  of  individuals 
and  the  freedom  of  this  particular  medium  as 
contemplated  in  the  first  amendment  to  the 
ConstituUon.'** 


119.  In  addition,  the  Supreme  Court's 
affirmance  of  the  personal  attack  and 
political  editorial  rules  in  the  Red  Lion 
case  can  be  viewed  as  adding  weight  to 
the  view  that  Congress,  by  adding  the 
proviso  appearing  at  the  end  of  section 
315,  intended  to  impose  a  statutory 
obligation  of  fairness  on  broadcasters. 
This  view  turns  on  the  Court's 
references,  in  dicta,  to  the  fairness 
doctrine  as  being  "ratified",  395  U.S.  at 
382,  and  finding  "specific  recognition  in 
statutory  form,"  id.  at  381.  Similarly,  the 
plurality  opinion  in  CBS  v.  DNC, 
discussed  more  fully  previously,  states 
on  two  occasions  that  the  1959 
amendments  "give  statutory  approval" 
to  the  fairness  doctrine,  id.  at  111  n.  8 
and  114  n.  12.  and  Justice  Stewart  in  his 
concurring  opinion  in  the  case,  notes 
that  "[t]he  basis  for  a  fairness  doctrine 
is  statutory,"  id.  at  142  n.  12.»«»  For 
these  reasons,  we  also  invite  comment 
on  the  interpretation  that  the  1959 
amendment  was  intended  to  codify  the 
second  prong  of  the  fairness  doctrine  as 
it  applies  to  all  controversial  issues  of 
public  importance. 

120.  As  indicated  earlier,  although 
support  exists  for  the  view  that 
Congress  may  have  intended  to  make 
the  fairness  doctrine  a  statutorily 
binding  requirement  on  broadcasters, 
nevertheless,  the  legislative  history  does 
not  evince  a  dear  Congressional  intent 
to  foreclose  our  statutory  discretion  to 
modify  or  repeal  general  fairness 
doctrine  obligations.  What  the 
legislative  history  does  reveal  very 


■•^  See,  "^tatemaBt  of  the  Managers  on  the  Part 
of  the  Houae."  HJLItep.No.  lOn.  SSIh  Cong..  1st 
Seaa.  S  (19M). 

'**  106  Cong.  Rec.  17831.  As  indicated  earlier, 
however.  Senator  Scott's  aUtaaMnl  appears  to  be 


the  only  remarks  made  during  the  Houae  and  Senate 
debates  that  reflect  a  congressional  intent  to  accord 
the  atatutory  language  in  queation  an  expansive 
meaning.  Of  interest  here,  we  note  that  in  1971, 
Senator  Scott  introduced  S.  956,  the  'Tederal 
Election  Reform  Act  of  1971"  which,  if  enacted, 
would  have,  inter  alia,  unequivocally  made  the 
fairness  doctrine  a  statutory  requirement  for 
broadcasters.  That  bill,  however,  was  not  enacted. 

■**  However,  the  only  unambiguoua  atatement 
alluding  to  the  effect  of  Section  315  appeara  not  in 
RedUon  but  in  the  dissent  in  CBS  v.  DNC,  supra,  at 
385,  by  luatice  Brennan  with  whom  Justice  Marshall 
(both  of  whom  participated  in  the  earlier  Aet/ ^'on 
decision).  luatice  Brennan  wrote: 

The  Faimeaa  Doctrine  originated  early  in  the 
history  of  broadcast  regulation  and,*  rather  than 
being  aat  forth  in  any  specific  statutory  provision, 
developed  gradually  in  a  long  aeries  of  Commiaaion 
rulings  in  particular  cases. 

'the  Faimesa  Doctrine  waa  recognised  and 
implicitly  approved  by  Congreas  in  the  1958 
amendment  to  |  315  of  the  Communications  Act 

Although  there  are  a  number  of  post  Red  Lion 
decisions  that  contain  dicta  concerning  the  effect  of 
the  1958  amendments,  they  do  not  aquanly  addresa 
the  question  and.  therefore,  do  not  appear  to  be 
determinative  of  the  question.  See.  e^.,  Uuvs  & 
Bros.  Co.  V.  FCC  447  F.  2d  876  (4th  Cir.  1971);  Public 
Interest  Research  Croup  v.  FCC  522  F.  2d  1060  (1st 
Qr.  1875):  but  see  Straus  Communications.  Inc.  v. 
FCC  530  2d  1001  (D.C  Cir.  1976);  Office  of 
Communication  of  C/m  United  Church  of  Christ  v. 
FCCsivro. 


UM 
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clearly  is  that  Congress'  principal 
concern  was  that  the  Commission 
continue  to  ensure  that  possible  abuses 
in  broadcast  coverage  of  political 
campaigns  do  not  occur.  In  this  regard, 
we  note  that  the  Staff  Study,  supra,  at  8, 
takes  the  similar  position  that  Congress' 
intent  at  most  was  to  make  "the  new 
language  added  to  section  315(a)  by  the 
1959  amendments,  to  apply  to  political 
matters,  and  especially  to  the  treatment 
of  candidates  for  public  office  on  news 
programs."  Just  as  that  study  does  not 
specifically  rule  out  other  "alternative 
hypotheses!',  Jd,  similarly,  we  also  do 
not  wish  to  foreclose  in  this  proceeding 
consideration  of  possible  alternatives 
and  solutions  besides  those  described 
above.  In  particular,  we  seek  comment 
on  the  possible  interpretation  that 
Congress  did  not  intend  to  impose  by 
statute  any  part  of  the  fairness  doctrine 
and  its  obligations.  In  this  regard,  it 
bears  repeating  what  the  Supreme  Court 
said  in  Red  Lion,  supra,  at  383-384, 
about  the  original  Proxmire  amendment: 

Rather  than  leave  this  approval  solely  in 
the  legislative  history,  Senator  Proxmire 
suggested  an  amendment  to  make  it  part  of 
the  Act.  105  Cong.  Rec.  14457.  This 
amendment  which  Senator  Pastore.  a 
manager  of  the  bill  and  a  ranking  member  of 
the  Senate  Committee,  considered  "rather 
surplusage,"  105  Cong.  Rec.  14462,  constituted 
a  positive  statement  of  doctrine  and  was 
altered  to  the  present  merely  approving 
language  in  the  conference  committee. 

Accordingly,  we  also  seek  views  on  the 
possibility  that  Congress  may  not  have 
intended  any  statutory  codiHcation  of 
the  fairness  doctrine  at  all. 

IV.  CoDclusioD 

121.  As  observed  earlier,  the  Supreme 
Court  in  CBS  v.  DNC  at  102,  pointed  out 
that  "the  broadcast  industry  is  dynamic 
in  terms  of  technological  change,"  and, 
for  this  reason,  "solutions  adequate  a 
decade  ago  are  not  necessarily  so  now 
and  those  acceptable  today  may  well  be 
outmoded  10  years  hence."  A 
preliminary  analysis  of  the  legal  and 
policy  underpinnings  of  the  fairness 
doctrine  and  policy  suggests  that,  while 
the  impositian  of  these  obligations  on 
broadcasters  may  not  have  been  an  ill- 
conceived  remedy  for  perceived  First 
Amendment  ills  originally  when  the  1949 
Report  on  Editorializing  was  adopted, 
continuance  of  these  obligations  now  or 
in  the  future  may  be  at  odds  not  only 
with  the  very  same  First  Amendment 
goals  underlying  their  foundation  but 
with  other  Ftast  Amendment  principles 
in  other  areas  of  speech  and  expression. 
The  mass  media  marketplace  as 
presently  constituted  and  as  au^ented 
in  the  future  by  entry  of  new  and  diverse 
program  and  infonnation  sources  raises 


the  question  of  the  need  for  this  doctrine 
in  the  broadcast  area.  In  sum,  questions 
exist  over  the  need  for  continued 
governmental  interference  into  the 
private  journalistic  discretion  that  the 
fairness  doctrine  occasions.  For  these 
reasons,  we  seek  comment  on  the 
purposes,  effects,  relevancy  and  legahty 
of  continued  imposition  of  the  fairness 
doctrine  including,  but  not  limited  to,  the 
following  questions: 

(1]  If  a  primary  purpose  of  the  fairness 
doctrine  is,  as  pointed  out  in  Red  Lion, 
supra,  at  390,  to  assure  the  public's 
access  to  diverse  ideas,  viewpoints,  and 
experiences,  is  retention  of  the  doctrine 
essential  and  desirable  to  achieving  that 
end  given  the  present  mass  media 
marketplace? 

(2)  In  considering  the  primary  purpose 
of  the  doctrine  and  the  need  for  its 
retention,  should  we  limit  our  focus  to 
the  broadcast  media  or  should  our 
examination  include  other  electronic 
media  such  as  cable  television,  multi- 
point distribution  services,  etc.?  Should 
we  consider  information  available  from 
the  print  media  as  well? 

(3)  Should  we  be  concerned  that, 
without  the  fairness  doctrine,  broadcast 
licensee  bias  will  result?  If  such  occurs, 
is  it  necessarily  inconsistent  with  the 
public  interest?  If  the  public  has,  in  fact, 
access  to  diverse  ideas,  viewpoints,  etc.. 
would  the  availability  of  information 
sources,  whether  through  broadcast 
media  alone  or  through  those  and  other 
nonbroadcast  mass  media  as  well,  be 
sufficient  to  negate  any  possible  ill- 
effects  of  individual  broadcast  licensee 
bias? 

(4)  Does  the  traditional  basis  for 
broadcast  content  regulation  in 
general — that  the  airwaves  are  not 
available  to  all  who  wish  to  use  them, 
i.e..  the  scarcity  rationale — continue  to 
be  a  justifiable  basis  for  imposition  of 
the  fairness  doctrine?  What  is  the  effect 
of  the  increasing  decline  in  the  number 
of  the  newspaper  print  media,  i.e..  daily 
newspapers,  and  expanding  numbe^  of 
broadcast  and  nonbroadcast  electronic 
media  alike  on  this  rationale? 

(5)  Is  it  appropriate  to  continue 
imposition  of  general  fairness  doctine 
obligations  on  broadcasters  when  other 
media,  both  electronic  and  print,  are  not 
hampered  by  such  constraints  in 
competing  in  the  mass  media 
marketplace? 

(6)  In  view  of  the  continuing 
convergence  between  traditional  print 
media  and  electronic  media  through  the 
development  of  such  services  as 
teletext,  videotex,  access  to  print  media 
infonnation  through  common  carrier 
transmission  facihties.  cable  facilities, 
personal  home  computers  and  in  view  of 
the  traditional  First  Amendment 


freedoms  accorded  the  print  media,  is 
retention  of  the  fairness  doctrine  in  the 
broadcast  area  constitutionally  wise? 

(7)  Does  the  faimes?  doctrine 
contribute  toward  the  First  Amendment 
goal  of  encouraging  "uninhibited,  robust, 
and  wide-open"  debate  on  public  issues. 
New  York  Times  v.  Sullivan,  376  U.S. 
254,  270  (1964),  or  does  it  inhibit  such 
exchange,  i.e.,  what  are  the  practical 
effects  of  administration  of  the  doctrine 
on  the  public  and  on  broadcast 
licensees? 

(8)  Is  the  Supreme  Court's  decision  in 
Miami  Herald,  which  held  that  a 
government  mandated  right  of  reply  to 
newspaper  editorials  had  an 
impermissible  chiUing  effect  on  the 
exercise  of  a  newspaper's  editorial 
discretion,  reconcilable  with  retention  of 
general  fairness  doctrine  obligations 
from  the  standpoint  of  the  possible 
chilling  effects  of  such  obligations  on 
broadcasters?  From  the  standpoint  of 
requiring  broadcasters  to  present  views 
"which  their  'reason'  tells  them  should 
not  be  published."  see  Associated  Press 
V.  United  States,  326  U.S.  1,  20  n.  18? 

(9)  Because  "the  'public  interest" 
standard  necessarily  invites  reference  to 
First  Amendment  principles,"  CBS  v. 
DNC.  supra  n.  13,  is  the  fairness 
doctrine  consistent  with  comtemporary 
First  Amendment  jurisprudence:  which, 
for  example,  frowns  generally  upon 
government  restricting  First  Amendment 
rights  based  upon  the  identity  of  the 
speaker,  see  First  National  Bank  v. 
Bellotti,  supra?  which,  in  other  areas, 
shows  disfavor  toward  abridgement  of 
First  Amendment  rights  in  order  to 
enhance  the  First  Amendment  rights  of 
others,  see  Buckley  v.  Valeo,  supra? 
which  disfavors  government  regulation 
of  speech  because  such  speech  may  be 
unduly  persuasive  or  socially 
undesirable,  see  Linmaric  Associates, 
Inc.  V.  Township  of  Willingboro,  supra? 

(10)  Is  the  fairness  doctrine  statutorily 
required  under  Section  315?  under  the 
general  public  interest  standard  of  the 
Communications  Act?  If  the  fairness 
doctrine  was  codified,  was  it  codified  in 
its  entirety  or  was  only  the  second  prong 
(balanced  presentation)  codified?  If 
there  is  any  limitation  on  the 
Commission's  authority,  is  it  solely 
related  to  remedying  abuses  arising 
from  broadcast  news  coverage  of 
political  campaigns?  arising  from 
political  news  coverage  in  general? 

(11)  If  the  Commission  does  possess 
the  statutory  discretion  to  impose  or  not 
impose  general  fairness  doctrine 
obligations  on  broadcast  licensees,  are 
there  nevertheless  pubUc  interest 
considerations  that  might  militate 
against  repeal  or  modification  of  the 
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doctrine?  in  favor  of  limited  appbcation 
of  the  doctrine,  e^..  impositiaa  of  the 
Zapple  doctrine,  to  ensure  that  the  equal 
time  provisions  are  not  drcomvented  by 
broadcasters? 

122.  Authority  for  adoption  of  this 
notice  ot  inquiry  is  contained  in  sections 
4(i)  and  403  of  the  Communications  Act 
of  1934,  as  amended,  and  section  1.430 
of  the  Commission's  Rules  and 
Regidations  (47  CFR  1.430). 

123.  Pursuant  to  the  applicable 
procedures  set  forth  in  {  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  August 
6, 1984  and  reply  comments  on  or  before 
September  5. 1984.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  appropriately  noted  in 
final  action  taken  in  this  proceeding. 


124.  In  accordance  with  the  provisions 
of  i  1.419  of  the  Commission's  Rules  and 
Regulations,  47  CFR  i  1.419.  an  original 
and  5  copies  of  all  comments,  reply 
comments,  pleadings,  briefs  or  other 
documents  shall  be  furnished  by  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  hearing.  All 
filings  in  this  proceeding  will  be 
available  for  public  infection  by 
interested  persons  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters.  1919  M  Street  NW..  . 
Washington.  D.C. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

Separate  Statement  of  Commissioner 
James  H.  Quello 

Re:  Section  73.1910  of  the  Commission's 
rules  and  regulations  concerning  the 
general  fairness  doctrine  obligations 
of  broadcast  licensees.  General 
Docket  No.  84-282. 


It  is  no  secret  that  I  have  long 
advocated  full  First  Amendment  rights 
for  the  electronic  media.  I  strongly 
endorse  the  thrust  of  this  document 
which  has  many  well-reasoned 
arguments  and  which  should  provoke 
thoughful  comments.  This  Commission 
has  an  obligation  to  continually 
reexplore—lbr  both  its  own  benefit  and 
for  the  benefit  of  Congress —  any 
doctrine  that  precludes  fiill  exercise  of 
journalistic  rights  by  the  electronic 
media.  I  think  this  is  an  extremely 
important  initiative  that  the  Commission 
has  undertaken. 

I  would  like  to  add  that  I  shall  be  very 
interested  in  reviewing  the  comments 
concerning  the  Commission's  statutory 
authority  to  revise  the  fairness  doctrine. 
The  Commission  has  long  acquiesced  in 
the  view  that  the  1959  amendments  to 
the  Communications  Act  did  effect  a 
codification  of  the  doctrine,  and  I 
believe  that  the  burden  of  proof  rests  on 
those  who  seek  to  change  this  status 
quo.  I  trust  that  this  issue  will  be 
addressed  at  length  in  the  comments, 
and  I  look  forward  to  examining  the 
views  of  legal  scholars  on  this  issue. 

(FR  Ooc  M-12878  FUad  5-11-44: 1:4$  unl 
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DEPARTMENT  OF  AGRICULTURE 

Cooperativ*  State  Research  Service 

Subcommltlee  for  Alcohol-Fuele   . 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
October  6. 1972, 86  Stat.  770-776),  the 
United  States  Department  of  Agriculture 
announces  the  following  closed  meeting: 

Name:  Subcommittee  for  Alcohol-fuels 
Research  of  the  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date  and  time:  June  7  and  8. 1984, 
Thursday — 8:30  a.m.  to  5:00  pjn..  Friday — 8:30 
a.m.  to  5KX)  pjn. 

Place:  United  States  Department  of 
Agriculture.  Room  024.  West  Auditor's 
Building,  ISth  Street  and  Independence 
Avenue,  Washington,  D.C. 

Type  of  meeting:  Closed  to  the  public. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Alcohol-fuels 
Research  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c].  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

Contact  person:  Wayne  K.  Murphey,  Forest 
Products  Technologist  Manager,  Alcohol- 
fuels  Special  Grants  Program.  United  States 
Department  of  Agriculture,  Room  115A,  West 


Auditor's  Building.  Washington.  D.C  20251, 

Telephone  (202)  447-2044. 

John  Patrick  lordan. 

Administrator,  Cooperative  State  Research 

Service. 

[FR  Doc.  S4-12MO  FU«1  S-ll-M  B:4S  am] 
I  CODE  3410-23-11 


Forest  Service 

Gypsy  Moth  Suppression  and 
Eradication  Projects;  Record  of 
Decision 

Based  on  the  environmental  analysis, 
documented  in  the  environmental 
impact  statement,  and  a  thorough 
review  of  all  conmients  made  at  public 
meetings  and  comments  received  on  the 
draft  and  final  environmental  impact 
statement  it  is  our  decision  to  adopt 
Alternative  4.  Alternative  4  provides  for 
an  integrated  pest  management  (IPM) 
approach  for  gypsy  moth  suppression 
and  eradication  projects.  The  selected 
alternative  is  environmentally 
preferable  to  the  others  when  physical, 
biological,  economic  and  social  factors 
are  weighed  on  balance. 

The  other  alternatives  considered  and 
evaluated  were: 

1.  No  action: 

2.  Chemical  insecticide  treatment;  and 

3.  Biological  insecticide  treatment. 
On  December  28, 1983,  the  draft  EIS 

was  filed  with  EPA.  Notices  were 
published  on  January  6, 1964  (49  FR  933), 
and  on  January  17, 1984  (49  FR  2001), 
announcing  the  availability  and 
requesting  comments  on  the  draft  EIS. 
Comments  were  accepted  on  the  draft 
EIS  through  February  25, 1984. 

All  comments  received  pursuant  to 
the  notice  of  availability  of  the  draft  EIS 
were  considered  in  the  preparation  of 
this  final  EIS.  Further,  on  January  28, 
1984,  the  United  States  District  Court  for 
the  District  of  Oregon  premanently 
enjoined  any  programs  using  aerial 
application  of  carbaryl  in  populated 
areas  in  Oregon  [Oregon  Environmental 
Council  V.  Kunzman,  et  al.].  The  court 
directed  the  defendants  to  fully  consider 
all  health  risks  of  such  spraying.  In 
addition,  several  comments  on  the  draft 
EIS  indicated  the  need  for  further 
consideration  of  the  human  health 
effects  associated  with  the  use  of 
insecticides  or  some  type  of  worst  case 
analysis  associated  with  the  proposed 
use  of  insecticides  in  gypsy  moth 
eradication  or  suppression  projects. 


In  response  to  these  concerns,  APHIS 
and  die  Forest  Service  have  prepared  a 
risk  analysis,  using  worst  case 
assumptions,  whidi  e}q>anded  upon  the 
discussion  in  the  draft  EIS  of  the  health 
risks  associated  with  the  use  of 
acephate.  caibaryL  diflubenzuron.  and 
trichlorfon  as  used  in  gypsy  moth 
suppression  and  eradication  projects. 
This  risk  analysis  was  included  in  the 
final  EIS  and  filed  with  the  U.S. 
Environmental  Protection  Agency  and 
made  available  to  the  public  on  March 
16,1984. 

In  order  to  provide  further  opportimity 
for  public  input  before  implementing  any 
decision  using  assumptions  and 
conclusions  (&awn  from  the  risk 
analysis  published  in  the  final  EIS,  a  45- 
day  public  review  and  comment  period 
was  provided  A  total  of  six  comment 
letters  were  received  diiring  the  review 
period  which  ended  on  May  7. 1984. 
Four  of  the  comment  letters  stated  that 
their  concerns  had  been  adequately 
addressed  in  the  final  EIS.  One  of  these 
comment  letters  also  supported 
adoption  of  Alternative  4  and  further 
stated  that  the  final  EIS  was  complete 
and  factual.  The  fifth  comment  letter 
responded  that  the  final  EIS,  specifically 
the  risk  analysis,  overestimated  the 
human  health  risk  from  exposure  to 
carbaryl  and  the  carcinogenic  potential 
of  nitcosocarbaryl.  The  last  comment 
letter  was  a  receipt  of  notice  letter. 

The  comment  letters  were  reviewed  in 
detail  to  determine  if  any  concerns, 
issues,  or  data  were  presented  that 
would  alter  or  revise  any  of  the 
assumptions  or  conclusions  drawn  from 
the  risk  analysis  or  influence  the 
adoption  of  Alternative  4.  No 
information  was  provided  that  would 
alter  the  selection  of  this  Alternative  for 
implementation  in  proposed  cooperative 
gypsy  moth  suppression  or  eradication 
projects. 

The  decision  to  adopt  Alternative  4 
conforms  with  the  Forest  Service 
mission  as  defined  in  the  Cooperative 
Forestry  Assistance  Act  of  1978  (Pub.  L 
95-313)  to  suppress  or  prevent  pest 
population  outbreaks  by  methods  that 
will  restore,  maintain,  and  enhance  the 
quality  of  the  environment  through 
cooperative  efforts  with  Federal  land 
managers.  State  Foresters,  or  equivalent 
State  officials- 

The  decision  also  conforms  with  the 
Animal  and  IHant  Health  Inspection 
Service  (APHIS)  miMion  as  outlined  in 


20346 


Federal  Register  /  Vol.  49.  No.  94  /  Monday.  May  14.  1984  /  Notices 


f 


the  Plant  Quarantine  Act  of  1912  (7 
U.S.C.  151-165  and  167),  the  Organic  Act 
of  1944  (7  U.S.C.  147a),  and  the  Federal 
Plant  Protection  Act  of  1957  (7  U.S.C. 
150aa— 150jj).  These  authorities  direct 
APHIS  cooperative  State  regulatory 
programs  to  retard  the  artificial,  long- 
range  spread  of  the  gypsy  moth  and  to 
eradicate  isolated  infestations  of  the 
pest. 

Implementation  of  an  integrated  pest 
management  alternative  in  cooperative 
gypsy  moth  suppression  and  eradication 
projects  provides  adequate  mitigation 
and  monitoring  measures  to  minimize 
environmental  impacts  of  the  techniques 
utilized,  while  maximizing  established 
natural  controls  in  the  majority  of  areas 
affected  by  the  insect 

Registered  biological  and  chemical 
insecticides  will  be  applied  according  to 
label  directions.  Appropriate  public 
involvement,  public  notification,  and 
utilization  of  mitigating  measures  for 
insecticide  treatments  will  further 
reduce  human  exposure  during  periods 
of  application. 

The  selected  alternative  will  be 
carried  out  by  the  USDA  Forest  Service 
and  the  Animal  and  Plant  Health 
Inspection  Service  through  technical  and 
financial  assistance  to  cooperating  State 
agencies.  Decisions  on  Federal  Bnancial 
assistance  will  be  made  on  the  basis  of 
site-specific  environmental  analyses 
made  in  compliance  with  the  National 
Environmental  Policy  Act  (NEPA) 
regulations,  agency  operating 
procedures,  and  other  laws. 

Dated:  May  8, 1964. 
F.  Dale  RobertMm, 
Associate  Chief. 

Dated:  May  a  1984. 
lames  O.  Lee,  |r.. 
Acting  Administrator. 

[FR  Doc  84-12907  rAti  S-11-M:  S:4S  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-«14-401] 

Lamb  Meat  From  New  Zealand; 
Initiation  of  Antidumping  Duty 
Investigation 

AOCNCV:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  lamb 


meat  from  New  Zealand  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  materially  injuring,  or  are 
threatening  to  materially  injury,  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  June  4, 1984,  and  we  will 
make  ours  on  or  before  September  25, 
1984. 

CFFECnvc  DATt  May  14, 1984. 
FOn  FURTHER  INFORMATION  CONTACT: 
Richard  Rimlinger,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230;  telephone 
(202)  377-3965. 
SUPPUEMENTARY  INFORMATION: 

The  Petition 

On  April  18. 1984,  we  received  a 
petition  in  proper  form  from  counsel  for 
the  American  Lamb  Company,  Chino, 
California,  the  Denver  Lamb  Company, 
Denver,  Colorado,  and  the  Iowa  Lamb 
Corporation,  Hawarden,  Iowa,  filed  on 
behalf  of  the  United  States  industry 
which  is  comprised  of  sheep  ranchers, 
feed  lot  operators,  and  lamb  meat 
packing  and  processing  companies. 

In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36], 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  New  Zealand 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

The  allegation  of  sales  at  less  than 
fair  value  is  supported  by  comparing  the 
U.S.  price  to  the  estimated  foreign 
market  value  based  on  constructed 
value.  The  U.S.  price  is  derived  from 
price  list  quotes  and  the  foreign  market 
value  is  based  on  adjusted  data 
published  by  the  New  Zealand  Meat 
Producers  Board. 

InitiatioD  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 


examined  the  petition  on  lamb  meat 
and  we  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  lamb  meat  from  New 
Zealand  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  September  25, 1984.     • 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  lamb  meat,  currently 
classified  under  item  number  106.30  of 
the  Tariff  Schedules  of  the  United 
States. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  publicly  either  publicly  or 
under  an  administrative  protective  order 
without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Prelimhiary  Determinadon  by  ITC 

The  ITC  will  determine  by  June  4, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  lamb  meat 
from  New  Zealand  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate,  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  May  6, 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  S«-12M6  Filed  »-ll-M;  MS  ml 
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Lamb  Meat  From  New  Zealand; 
Initiation  of  Countervailing  Duty 
Investigation 

AOBNCV:  International  Trade 
AdministraUon/Import  Administration, 
Commerce. 
ACTION:  Notice. 


r  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
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State*  Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers  or  exporters  in  New  Zealand 
of  lamb  meat  as  described  in  the 
**Scope  of  Investigation"  section  of  this 
notice  receive  benefits  which  constitute 
subsidies  within  the  countervailing  duty 
law.  We  are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  ^s  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
Jime  4. 1084,  and  we  will  make  ours  on 
or  before  Jufy  12. 1984. 
cmcnvi  OATi:  May  14, 1884. 
KM  RMfTHOi  mnmumom  contach 
Rick  Herring,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  D.C  20230,  telephone  (202) 
377-0187. 
•UmnKNTARV  mrnmation: 

ItePedtioa 

On  April  18. 1964,  we  received  a 
petition  in  proper  form  from  counsel  for 
the  American  Lamb  Company,  Chino. 
California,  die  Denver  Lunb  Company, 
Denver,  Colorado,  and  the  Iowa  Lamb 
Corporation,  Hawarden,  Iowa,  filed  on 
behalf  of  the  United  States  industry 
whidi  is  comprised  of  sheep  ranchers, 
feed  lot  operators,  and  lamb  meat 
packing  and  processing  companies. 

In  compliance  with  the  filing 
requirements  of  |  365.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  producers  or 
exporters  in  New  Zealand  of  lamb  meat 
receive  subsidies  within  the  meaning  of 
section  771  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

New  Zealand  is  a  "country  under  the 
Agreement"  within  Ae  meaning  of 
section  701(b)  of  the  Act.  Title  VII  of  the 
Act,  therefore,  appUes  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  a  countervailing  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 


examined  the  petition  on  lamb  meat 
and  we  have  found  that  it  meets  the 
requirements  of  section  702(b)  of  the 
Act  Therefore,  in  accordance  with 
section  720  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers  or 
exporters  in  New  Zealand  of  lamb  meat 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice 
receive  subsidies.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  July  12. 
1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  lamb  meat  currently 
classified  under  item  number  106.30  of 
the  Tariff  Schedules  of  the  United 
States. 

Allegations  of  Subsidies 

The  petition  alleges  that  producers  or 
exporters  in  New  Zealand  of  lamb  meat 
receive  the  following  benefits  that 
constitute  subsidies: 

•  Minimum  Price  Guarantees  for 
Exported  Lamb  Meat  Under  die 
Supplementary  Minimum  Prices  Scheme 
(SMP)  and  Minimum  Price  Levels  as  Set 
by  the  Meat  Export  Prices  Committee 
and  Administered  by  the  Meat  Board. 

•  Loans  and  Loan  Guarantees 
Provided  to  the  Meat  Export 
Development  Company,  the  Sole 
Exporter  of  New  Ziealand  Lamb  Meat  to 
the  United  States. 

•  Services  Provided  by  the  Meat 
Board. 

•  Government  Ckants  for  Meat 
Industry  Hygiene. 

•  Income  Tax  Rebates  Under  the 
Export  Performance  Tax  Incentive 
Scheme. 

•  Tax  Credits  for  Ejqiort  Maricet 
Development 

•  Government  Grants  for  Marketing 
Promotion  Under  the  Exports  Program 
Grants  Scheme  (EPGS). 

•  Loaiu  Which  Can  be  Converted  to 
Grants  Provided  for  Investment  in  Plants 
and  Equipment  Used  to  Increase 
Exports. 

•  Subsidies  on  Fertilizer  Used  by 
Farmers. 

•  Subsidies  to  Encourage  the 
Application  of  Lime  and  Fertilizer. 

•  Subsidies  on  the  Transport  of 
Fertilizer. 

•  Subsidies  Under  the  Noxious  I4ant 
Control  Scheme  to  Assist  Livestock. 

•  Suspension  of  Government 
Inspection  Fees  on  E}q>orted  Meat 

•  Tha  Livestock  Incentive  Scheme 
Providing  Benefits  to  Farmers  that 
increase  the  Number  of  Their  Livestock. 


•  Preferential  Land  Development 
Loans  Provided  to  Farmers  by  the  Rural 
Banking  and  Finance  Corporation. 

•  Special  Methods  to  Value  Livestock 
Inventory  for  Tax  Purposes  Under  the 
Standard  Value  and  Nil  Value  Program. 

We  will  also  investigate  any  other 
program  found  or  uncovered  during  the 
course  of  this  investigation  that  may 
confer  a  subsidy  upon  the  production  or 
exportation  of  New  Zealand  lamb  meat 

We  are  not  initiating  on  the  following 
programs: 

•  Petitioners  allege  that  the  Meat 
Board  contributes  to  the  Lamb  (" 
Promotion  Coordinating  Committee 
(LfCC)  to  support  the  consumption  of 
lamb  meat  in  the  United  States.  The 
LPCC  is  comprised  of  representatives  of 
the  U.S.  and  New  Zealand  lamb 
industry.  Their  purpose  is  to  promote  the 
consumption  of  lamb  meat  in  the  U.S. 
without  regard  to  the  source  of  the  lamb 
meat  Since  there  is  no  allegation  that 
the  program  targets  New  Zealand  lamb 
meat  the  generic  promotion  does  not 
constitute  a  subsidy  to  producers  or 
exporters  of  lamb  meat  in  New  Zealand 
within  the  meaning  of  the  countervailiag 
duty  law. 

•  Petitioners  allege  that  deductions 
for  capital  expenditures  used  for  the 
development  of  domestic  farmlands 
provides  a  subsidy  to  producers  of  New 
Zealand  lamb  meat  Tins  program  is 
available  to  all  formers  in  New  Zealand 
and.  therefore,  is  not  limited  to  "a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries"  within  New 
Zealand  as  specified  in  section  771(5)(B) 
of  the  Act  This  allegation  differs  from 
the  allegations  regarding  fertilizer 
subsidies  to  farmers  and  the  preferential 
land  development  loans  provided  to 
farmers,  on  whidi  we  are  initiating  an 
investigation.  Petitioners  supplemented 
their  petition  to  support  their  allegation 
that  the  fertilizer  subsidies  may  in  fact 
be  utilized  primarily  to  benefit  livestock 
development  In  the  land  development 
loan  program  priority  is  given  to  the 
development  of  pasture  land  for 
Hvestodc  grazing. 

Notificatkm  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  detetmination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  fa  under  an 
administrative  protective  order  without 
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the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  June  4. 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  lamb  meat 
from  New  Zealand  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate,  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  May  a  1964. 
Alan  F.  Holmer, 

Deputy  AaaJstant  Secretary  for  Import 
Administration. 
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Leattier  Wearing  Apparel  From 
Argentina;  Prenmhuiry  Reeulta  of 
AdmMetratlve  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
actkm:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Argentina.  The 
review  covers  the  period  March  18, 1983 
through  June  3a  1983. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  for 
the  period  to  be  4.21  percent  ad  valorem. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EmCTtVE  DATi:  May  14, 1984. 
RM  nmnvKM  wmonMAVOH  contact: 
Peggy  Clarke  or  Lorenza  Olivas,  Office 
of  Compliance,  Room  B-099, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone:  (202)  377-2786. 
SU^rLKMCNTARV  mponmathm: 

Background 

On  March  18, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fedoral  Registar  (48  FR 
11480)  the  countervailing  duty  order  on 
leather  wearing  apparel  from  Argentina 
and  announced  its  intent  to  conduct  an 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  leather  wearing 
apparel.  These  products  include  leather 
coats  and  jackets  for  men,  boys,  women, 
girls  and  infants,  and  other  leather 
apparel  products  including  leather  vests, 
pants,  and  shorts.  Also  included  are 
outer  leather  shells  and  parts  and  pieces 
of  leather  wearing  apparel.  Such 
merchandise  is  currently  classifiable 
under  items  791.7620,  791.7640,  and 
791.7660  of  the  Tariff  Schedules  of  the 
United  States  Aimotated. 

The  review  covers  the  period  March 
18, 1983  through  June  3a  1983  and  four 
programs:  (1)  The  reembolso,  a  cash 
rebate  of  taxes;  (2)  an  export  tax  on 
hides;  (3)  pre-export  financing;  and  (4) 
incentives  for  exports  from  south.tm 
ports. 

Analysis  of  Programs 

The  Government  of  Argentina 
provided  an  insufficient  response  to  our 
questionnaire  of  July  15, 1983,  nor  was 
our  follow-up  request  for  information 
adequately  answered.  Therefore,  we  are 
using  the  best  information  otherwise 
available. 

(IJ  Reembolso 

The  reembolso  is  a  cash  rebate  of 
taxes,  paid  upon  exportation  of 
merchandise  as  a  percentage  of  the  f.o.b. 
invoice  price.  Although  the  Government 
of  Argentina  rebates  upon  exportation 
all  Indirect  taxes  borne  by  the  exported 
product,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  inputs  that  are  physically 
incorporated  in  the  exported  product 
[see  Annex  1.1  of  part  355  of  the 
Conmierce  Regulations)  and  (2)  indirect 
taxes  levied  at  the  final  stage  {see 
Aimex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and  therefore  a  subsidy. 

On  July  6, 1982,  the  reembolso  rate 
was  lowered  to  5  percent  for  leather 
wearing  apparel  and  to  0  percent  for 
parts  and  pieces  thereof.  In  its  response, 
the  Government  of  Argentina  provided 
no  study  of  the  tax  incidence  on  these 
products.  Therefore,  we  are  considering 
the  full  amount  of  the  reembolso  to  be 
an  overrebate. 

According  to  statistics  from  the  U.S. 
Bureau  of  the  Census  (IM 1458).  84.24 
percent  of  the  imports  during  the  review 
period  were  of  leather  wearing  apparel 
and  15.76  percent  were  of  parts  and 
pieces  thereof.  Based  on  this 


information,  we  calculated  the  benefit 
from  this  program  to  be  4.21  percent  ad 
valorem. 

(2)  Export  Tax  on  Hides 

Resolution  ME  No.  1870  of  October  28, 
1960  established  a  10  percent  export  tax 
on  raw  bovine  hides.  That  level  of  tax 
remained  in  effect  until  July  7. 1982. 
when  Resolution  ME  No.  8  raised  the 
export  tax  to  25  percent.  Exporters  must 
pay  the  tax  within  8  working  days  of  the 
date  of  shipment  to  avoid  a  penalty. 

Section  771(5)  of  the  Tariff  Act  states 
that  domestic  subsidies  are 
countervailable  "if  provided  or  required 
by  government  action  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  indusbies."  The 
Department  does  not  believe  that  users 
of  hides  and  leather  comprise  a  group  of 
industries  within  the  meaning  of  section 
771(5).  Leather  is  used  not  only  to 
produce  apparel  and  accessories,  but 
also  for  such  items  as  furniture  and 
automobile  upholstery,  oil  seals, 
gaskets,  book  bindings,  and  sporting 
goods. 

Moreover,  even  if  we  were  to  consider 
the  users  of  leather  to  be  a  "specific 
group  of  enterprises  or  industries,"  we 
would  still  find  the  export  tax  not  to  be 
countervailable.  The  argument  that  such 
a  tax  is  countervailable  is  based  upon 
the  assumption  that  the  government  has 
caused  the  Argentine  price  of  the  input 
to  the  leather  apparel  industry  to  drop 
through  the  use  of  the  export  tax 
(because  less  is  exported,  domestic 
supply  increases  and  the  per  unit  price 
falls).  Actual  prices,  however,  depend 
upon  a  complicated  interaction  of 
domestic  and  international  supply  and 
demand  elasticities.  Absent  a  showing 
of  an  actual  reduction  in  the  input  price, 
we  cannot  conclude  that  the  export  tax 
has  reduced  the  domestic  price  of  hides. 

(3)  Preferential  Preexport  Financing 

By  law,  exports  of  leather  wearing 
apparel  to  the  United  States  are 
ineligible  for  this  program.  Therefore, 
we  find  no  benefit  was  received, 

(4)  Incentives  for  Exports  From 
Southern  Porta 

By  law,  exports  of  leather  wearing 
apparel  are  ineligible  for  this  program, 
l^erefore,  we  find  no  benefit  was 
received. 

PraUmlnary  Rotults  of  die  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  conferred  to  be  4.21  percent  ad 
valorem  for  the  period  of  review. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
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countervailing  duties  of  4.21  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
entered,  or  withdravsm  from  warehouse, 
for  consumption  on  or  after  March  18. 
1983  and  exported  on  or  before  June  30. 
1983. 

As  provided  by  section  751(a](l]  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties  of  4.21  percent  of 
the  entered  value  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  ftnal 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  imtil  publication  of  the  fmal 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  seciton  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
amd  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  May  5, 1984.45 

AUn  F.  Holmar, 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc  S4-128aa  Piled  S-11-M:  8:45  •m| 
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Indiana  Unlvarsity;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5K)0  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  82-00055R.  Applicant: 
Indiana  University,  Bloomington,  IN 
47405.  Instrument-  Infrared 
Reflectography  Equipment.  Original 
notice  of  this  resubmitted  appUcation 


was  published  in  the  Federal  Register  of 
December  23, 1981. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  achieves 
±1%  distortion  at  the  outer  edge  with 
the  monitor  screen  and  a  bandwidth  of 
at  least  9  MHz  thereby  providing  the 
highest  possible  resolution.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  February  3, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials] 

Frank  W.  CimI. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  04-12891  Filed  S-ll-M:  6:45  un| 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Purdue 
University,  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5.00  p.m.  in  room  1523,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  D.C. 

Docket  No.  84-174.  Applicant:  Purdue 
University,  FREH  Building,  W. 
Lafayette,  IN  47907.  Instrument:  Heating 
Specimen  Holder.  Model  SHTH. 
Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  use:  "The  instruments  are 
accessories  to  an  existing  electron 
microscope  which  is  being  used  for 


research  of  the  following:  microsyntactic 
intergrowth,  modulated  (or 
multiperiodic)  structiu^s,  interface 
structures  and  their  effects  on  electrical 
characteristics,  sulfide  minerals,  hot 
pressing  and  swelling  behavior  of 
nuclear  fuels,  amorphous  and  crystalline 
magnetic  materials,  and  the  study  of 
pore  size  and  cross  linking  in  polymeric 
materials.  Application  received  by 
Commissioner  of  Customs:  April  12, 
1984. 

Docket  No.  84-175.  AppUcant: 
Massachusetts  General  Hospital,  Fruit 
Street,  Boston,  MA  02114.  Instrument: 
Electron  Microscope,  Model  )EM-1200 
EX  with  Accessories.  Manufacturer 
JEOL.  Japan.  Intended  use:  Studies  of 
biological  material,  including  tissue  and 
cell  specimens  and  purified  proteins 
fit>m  animals.  The  experiments  to  be 
conducted  will  include  three- 
dimensional  analysis  of  filamentous 
elements  in  stereo  micrographs, 
antibody  and  gold  labelling,  flexibility 
studies  on  purified  proteins.  These 
studies  will  increase  the  understanding 
of  how  cells  move,  a  process  essential  to 
life.  The  instruments  will  also  be  used  to 
train  potential  research  scientists  in  the 
courses:  Hematology  Elective  #512  M.3 
and  Oncology  Elective  #519  M.3. 
Application  received  by  Commissioner 
of  Customs:  April  12, 1984. 

Docket  No.  84-176.  Applicant:  St.  Jude 
Hospital  and  Rehabilitation  Center.  101 
E.  Valencia  Mesa  Drive,  Fullerion,  CA 
92634.  Instrument:  (Used)  Electron 
Microscope,  Model  EM  109  with 
Accessories.  Manufacturer  Carl  Zeiss. 
West  Germany.  Intended  use:  Electron 
microscope  analysis  of  tissues  taken 
from  patients  during  surgery  for 
diagnosis.  The  diagnosis  will  then 
directly  relate  to  the  subsequent 
treatment  of  the  patient  as  well  as  to 
prognostic  information  concerning  the 
patient. 

Studies  of  tissues  taken  from  patients 
during  surgery  or  as  biopsy  tissues. 
Application  received  by  Commissioner 
of  Customs:  April  12. 1984. 

Docket  No.  84-177.  AppUcant: 
University  of  Rochester.  School  of 
Medicine  and  Dentistry,  601  Elmwood 
Avenue,  Rochester,  NY  14642. 
Instrument:  Electron  Microscope,  Model 
EM  10  CA  with  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  Study  of  the 
connections  (synaptic  interactions)  of 
new  hormone-containing  nerves  in  the 
brains  of  rats  and  mice.  In  general,  work 
will  be  conducted  on  normal  (non- 
treated)  animals.  Brain  tissues  will  be 
processed  by  new  methods  which 
permit  visualization  of  the  hormones 
together  with  good  preservation  of  the 
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tiMoe.  The  overall  objective  of  this  woik 
is  to  nnderstand  the  role  of  these  nerve 
systems  in  functions  of  the  brain. 
Appbcatioo  received  by  Commissioner 
of  Customs:  A^  12. 1964. 

Docket  Na  84-17&  A|>plicanb 
University  of  North  CanAina.  Chapel 
HiU.  Chapel  HiU.  NC  27514.  Instrument 
Qectron  Microscope.  Model  EM  10  CA 
with  Accessories.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  use:  A 
variety  of  structural  studies 
corresponding  to  the  diverse  research 
needs  of  the  users  in  the  Department  of 
Biology.  The  specific  projects  include: 

(1)  Determination  of  the  mechanisms 
that  regulate  the  assembly  of  spindle 
microtubules  and  move  the 
chromosomes. 

[2^  Examination  of  the  development  of 
the  protfaoradcotropes  by 
immunocytochemistry  from  egg  to  adult 

and  the  determination  if  one     

prothoradcotrope  secretes  big  FTTH 
and  die  other  small  FTTH. 

(3)  Studies  of  the  re-alignment  of 
collage  fibers. 

(4)  Determination  of  the  mechanisms 
of  tumorigenesis  by  a  bacterium. 
Agrobacterium  tumefaciens. 

(5)  Studies  of  the  timing  and 
medianism  of  genetic  recombination 
during  meiosis. 

Educational  purposes — ^Teaching 
methods  and  techniques  for  high 
resolution  imaging  of  biological 
molecules  and  ceU  structures. 
Application  received  by  Commissioner 
of  Customs:  April  12, 1984. 

(Catalog  of  Federal  Domeatic  AMistance 

Program  No.  11.105.  Importation  of  Duty-Free 
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FkaiJc  W.  Ctesl. 
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lampw  wiiivaiwiy«  i#acmon  on 
AppflcaUon  for  Duty  Traa  Enliy  of 

UCMIIIIIIC  IIMUWIMIII 

This  dedsion  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Sdentific  and  Cultural  Materials 
Imputation  Act  of  1966  (Pub.  L  89-661. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5M>  PM  in  Room  1523.  U.S. 
Dep«u1ment  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C 

Docket  No.:  83-234.  Applicant  Temple 
Unhrenity.  PfaiUddphia.  PA  19122. 
Instrument  Portable  Vidao  Camara  and 
Reoorder  Sat  Up.  Modal  HR2200  and 
Accaasofiea.  Mamifactafar  Japanasa 


VidOT  Corp.  (JVC).  Japan.  Intended  use: 
See  notice  at  48  FR  3164a 
Comments:  None  received. 
Dedsion:  Denied.  Because  the  article 
possesses  no  sdentific  value  for  the 
purposes  for  which  it  is  intended,  a 
prima  fade  case  is  not  presented  upon 
which  to  base  a  finding  of  sdentific 
equivalency. 

Reasons:  Item  851.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
provides,  inter  alia,  for  duty-ft«e 
treatment  with  reaped  to  "Artides 
entered  for  the  use  of  any  nonprofit 
institution,  whether  public  or  private, 
established  for  educational  or  sdentific 
pur[>oses  *  *  *  If  no  instrument  or 
apparatus  of  equtralent  scientific  vahie 
for  the  purpose  for  which  the  instrument 
or  apparatus  is  intended  to  be  used  is 
being  manufactured  in  the  United 
States"  (Emphasis  supplied).  The  law 
provides  that  the  Secretary  of 
Commerce,  whose  authority  has  been 
delegated  to  this  Office,  is  to  determine 
"Whether  an  instrument  or  apparatus  of 
equivalent  sdentific  value  to  such  (the 
foreign)  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States" 
(headnote  6(c),  Schedule  8.  Part  4, 
TSUS).  In  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  sdentific  use  for  the 
foreign  artide,  whether  educational  or 
research  must  be  intended. 

Although  the  appUcant  is  an  eligible 
educational  institution  and  the  foreign 
article  falls  within  the  tariff  items 
eligible  for  duty-free  consideration,  the 
intended  use  of  the  instrument  is  not 
sdentific  and  the  appUcant  does  not 
daim  that  it  is. 

Consequently,  the  Department  cannot 
ascribe  a  scientific  value  to  the  artide 
for  the  purposes  for  which  it  is  to  be 
used.  The  National  Institutes  of  Health 
also  advises  in  its  memorandimi  dated 
September  15. 1983  that  the  applicant 
describes  no  use  in  scientific 
interchange. 

In  view  of  the  intended  use  of  the 
article  and  the  above  stated 
requirements  of  Pub.  L  89-651  (Item 
851.6a  TSUS).  the  Department  cannot 
make  the  finding  on  sdentific 
equivalency  upon  which  duty-free  entry 
must  be  conditioned.  Therefore, 
pursuant  to  I  301.5(d)(l)(iii)  of  the 
regulations,  the  application  is  denied 
(see  also  application  of  German 
Educational  Television  Network.  Ltd.. 
Doc  No.  80-00298  published  in  46  FR 
38940  Quly  30. 1861))- 


(Catalog  of  Federal  Domestic  Assistance 

Pro-am  No.  11.105,  ImporUtion  of  Duty-Free 

Educational  and  Scientific  Materials) 

FraidiW.Craal. 

Acting  Director,  Statutory  Import  Programs 
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Taxaa  AftM  Univaratty;  Dadaion  on 
AppNcatton  for  Duty-Fraa  Entry  of 
SclaiiUnc  Inatrumant 

This  dedsion  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C. 

Docket  No:  84-28.  Applicant:  Texas 
A&M  University,  College  Station.  TX 
77843.  Instrument:  Isotope  Mass 
Spectrometer,  Model  MAT  251  with 
Accessories.  Manufacturer  Fiimigan 
Corporation,  West  Germany.  Intended 
Use:  See  notice  at  49  FR  1782. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  (1) 
can  handle  small  samples  of  gas  (0.03 
micro  mol  of  COi;  1  micro  liter  in  size) 
and  (2)  provides  an  external  precision  of 
±0.01%  and  an  internal  predsion  of 
0.008%  with  COi  samples  down  to  0.05 
micro  mol.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  Apri.  6, 1984  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  w  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  instrument  which  is  being 
manufacttired  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Dutyfree 

Educational  and  Sdentific  Matoiials) 

FkankW.Cieal. 

Acting  Director,  Statutory  Import  Pngrame 

Staff. 
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AppUcatione  for  Duty-Free  Entry  of 
Scientific  Instruments;  Texas  Tecti 
University,  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactiu^  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.:  84-185.  Applicant:  Texas 
Tech  University,  Department  of 
Industrial  Engineering,  P.O.  Box  4130, 
Lubbock,  TX  79409.  Instrument: 
(Modified)  Two  Respiration  Gas  Meters, 
Model  59.  Manufacturer:  Gesellschaft 
fur  Geratebau,  West  Germany.  Intended 
use:  The  instruments  will  be  used  to 
measure  ventilation  volumes  of  miners 
while  they  perform  various  tasks  such 
as  roof  bolting,  shoveling,  stoop  walking, 
etc.  Sampling  of  expired  air  is  required 
to  determine  oxygen  concentration  in 
the  expired  sir  and  consequently 
accurate  evaluation  of  the  energy 
expenditure.  The  objective  of  this 
research  is  to  develop  a  simple 
procedure  for  identifying  imminent 
danger  in  mines  due  to  heat  stress. 
Application  received  by  Commissioner 
of  Customs:  April  12, 1984. 

Docket  No.:  84-187.  Applicant: 
Virginia  Polytechnic  Institute  &  State 
University,  Department  of  Materials 
Engineering,  201  Holden  Hall, 
Blacksburg,  VA  24061.  Instrument: 
Electron  Microscope,  Model  EM  420T 
with  Accessories.  Manufacturer:  N.V. 
Philips,  The  Netherlands.  Intended  use: 
Studies  of  polymers,  metals,  and 
ceramics.  Primary  emphasis  will  be  the 
study  of  surfaces  as  related  to 
adhesional  characteristics  of  polymers 
and  their  metal  substrates. 
Microstructural  characteri§tics  of 
present  and  potential  new  tank  track 
pad  elastomers  will  also  be  studied  with 
special  attention  to  the  nature  of  phase 
separation  in  multiphase  polymers  and 
blends.  Studies  of  new  structures 
produced  by  ion  implantation  in  metals 
will  also  be  performed  along  with 
determination  of  the  mechanistic  details 
involved  in  tfie  diffusion  of  implanted 


species.  Application  received  by 
Commissioner  of  Customs:  April  18, 
1984. 

Docket  No.:  84-189.  Applicant:  DHHS. 
Centers  for  Disease  Control.  Division  of 
Vector-Borne  Viral  Diseases,  P.O.  Box 
2087,  Ft.  Collins,  CO  80522.  Instrument: 
Electron  Microscope,  Model  410LS. 
Manufacturer  Philips  Electronic 
Instruments,  The  Netherlands.  Intended 
use:  Studies  of  Arboviruses  that  are 
regarded  as  potentially  infectious  to 
man  or  domestic  animals.  The 
experiments  to  be  conducted  will  be 
related  to  physicochemical,  morphology, 
morphogenesis,  genetic  and 
immunological  interrelaticmships  of  the 
Arbovirus  group.  Application  received 
by  Commissioner  of  Customs:  April  18, 
1984. 

Docket  No.:  84-190.  Applicant: 
University  of  Colorado,  Health  Sciences 
Center,  4200  East  Ninth  Avenue,  Denver, 
CO  80262.  Instnmient:  Used  Mass 
Spectrometer  with  Data  System,  Model 
7070  EHF.  Manufacturer:  VG  Micromass. 
Ltd.,  United  Kingdom.  Intended  use: 
Biological  studies  which  include: 

(1)  The  structure  elucidation  of 
complex  glycolipopolysaccharides 
isolated  from  the  pathogenic  bacteria 
Mycobacterium  leprae  and  M.  kansaii, 

(2)  Quantitative  analysis  of  steroid 
conjugates  in  urine,  plasma  and  salvia 
using  stable  isotopes  as  reference 
compounds. 

(3)  Verification  of  the  biologiccdly 
important  compounds  that  are  generated 
during  laboratory  synthesis, 

(4)  Investigation  of  amino  acid 
sequence  of  tryptic  peptides  derived 
from  phosphoproteins  generated  during 
mucin  secretion  in  rat  submandibular 
gland,  and 

(5)  Structural  analysis  of  leukotriene 
C4/D4  and  phospholipid  analysis. 

Application  received  by 
Commissioner  of  Customs:  April  18, 
1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
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Acting  Director,  Statutory  Import  Programs 
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(FR  Doc.  M-128aa  Filed  5-ll-M:  BMtS  am] 
MUJNO  CODE  3S10-OS-M 


University  of  Miami;  Decision  on 
Application  for  Duty-Free  Entry  of 
Sdentlflc  Instrument 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  Educatfonal, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 


and  5K)0 1^  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C. 

Docket  No.:  84-49.  Applicant 
University  of  Miami,  Miami,  PL  33149. 
Insturment:  Oxygen  Meter,  Radiometers, 
Model  #781b  and  Accessories. 
Manufacturer  Strathkelvin  Instruments, 
Scotland.  Intended  use:  See  notice  at  49 
FR3502. 

Comments:  None  received. 

Decision:  Approved.  No  insturment  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  the  necessary  sensitivity  and 
range,  and  the  small  size  of  its  electrode 
tip  minimizes  required  stirring  of  ttie  test 
medium.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  April  2. 1984  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  appUcant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Ftee 

Educational  and  Scientific  Materials) 

Frank  W.Crad. 

Acting  Director,  Statutory  Import  Programs 

Staff 

[FR  Doc.  84-12882  FU«)  S-ll-St:  S^tS  ami 
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[A-609-0371 

Canned  Bartlett  Pears  From  AustrsMa; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration.  Commerce. 

ACTKMC  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  February  28. 1964.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
canned  Bartlett  pears  from  Australia. 
The  review  covers  the  two  known 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  March  1. 
1982  through  February  28. 1963.  There 
were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
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the  period  and  there  are  no  known 
unliquidated  entriea. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  pre&ninary  results. 
We  received  ao  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  frook  those  presented  in  the 
peliminary  results. 
U-tVtlvn.  DATC  May  14  1984. 
FOR  FURTMOI  MFORMATION  CONTACT: 
Susan  M.  Crawford.  Office  of 
Compliance.  International  Trade 
Administration.  VS.  Department  of 
Commerce.  Washingtoa  D.C  20230. 
telephone:  (202)  377-1130. 
fANVI 


Badi^ound 

On  February  28, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
7262)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  canned  Bartlett 
pears  from  Australia  (38  FR  7566,  March 
23. 1973).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  canned  Bartlett  pears  from 
Australia,  currently  classifiable  under 
item  148.8600  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  two  known 
exporters  of  this  merchandise  to  the 
United  SUtes.  SJ*.C  Limited  and 
Ardmona  Fruit  Products,  and  the  period 
March  1. 1982  through  February  28. 1983. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results.  Since  there  have 
been  no  shipments  since  1973,  we 
determine  to  waive  the  requirement  of 
cash  deposits  of  estimated  antidumping 
duties,  as  provided  for  in  |  353.48(b)  of 
the  Commerce  Regulations,  on  any 
shipment  of  Australian  canned  Barlett 
pears  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

This  waiver  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  adininistrative 
review. 

The  Department  encourages 
interested  partiea  to  review  the  public 
record  and  submit  applications  for 


protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  tiie  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  I  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
AhuF.Hotear. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  5. 1984. 

(FK  Dae.  M-UtlS  HM  S-11-M-.  CIS  nn) 
I  COOK  SS104e-M 


[A-122-060] 

"Racing  Plates  (Aluminum  Horaeshoes) 
From  Canada;  Preliminary  ResuHa  of 
Adminlatrative  Raviaw  of  Antidumping 
i*indbiQ 

AQCNCV:  International  Trade 
Administration.  C<munerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 


r.  The  Department  of 
CoBunerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  racing  plates 
(aluminum  horseshoes)  from  Canada. 
The  review  covers  the  three  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  February  1, 1983  through 
January  31, 1984.  The  review  indicates 
the  existence  of  dumping  margins  for 
one  firm  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  its  sales  during  the 
period.  Where  OMnpany-supplied 
information  was  inadequate  or  no 
inf omation  was  receivnl  in  response  to 
our  questionnaire,  vn  used  the  best 
information  available  for  assessment 
and  estimated  antidimiping  duties  cash 
deposit  purposes.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 
imcnvi  datc  May  14, 1964. 

for  FURTMKR  nirORMATION  CONTACT 
Linda  L  Pasden  or  Susan  M.  Crawford. 
Office  of  Compliance,  International 
Trade  Administration,  Department  of 
Commerce,  Washington.  D.C  20230. 
telephone:  (202)  S77-62S5/ll3a 


Background 

On  August  19. 1983,  the  Department  of 
Commarca  ("the  Department**) 


published  in  the  Fadenl  Register  (48  FR 
37679-80)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  racing  plates 
(aluminum  horseshoes)  from  Canada  (30 
FR  54388.  February  27. 1974)  and 
announced  its  intent  to  conduct 
immediately  its  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scop*  of  the  Review 

Imports  covered  by  the  review  are 
shipments  oi  racing  plates  (aluminum 
horseshoes)  that  are  used  on  race 
horses,  polo,  lumping,  hunting,  and  other 
performing  horses,  as  differentiated 
from  pleasure  and  work  horses,  are 
made  of  aluminum,  may  have  cleats  or 
caulks,  and  come  in  a  variety  of  sizes. 
Racing  plates  are  currently  classifiable 
under  item  652.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  coven  die  three  known 
manufacturers  and/or  exporters  of 
Canadian  racing  plates  to  the  United 
States  and  the  period  February  1. 1983 
through  Icmuary  31. 1984. 

Canadian  Racing  Plate  Co.  Limited 
did  not  ship  such  Canadian  racing  plates 
to  the  United  States  during  the  period. 
The  estimated  antidumping  duties  cash 
deposit  rate  for  that  firm  will  be  its  most 
recent  rate.  Niagara  Forge  Inc.  failed  to 
respond  to  our  questionnaire.  For  that 
non-responsive  firm,  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  antidumping 
duties  cash  deposit  rates.  The  best 
information  available  is  the  most  recent 
rate  for  that  firm. 

United  SUtaa  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  besed  on  the  packed 
duty-paid  price  to  unrelated  purchasers 
in  the  United  States  with  deductions, 
where  appHcable,  for  U.S.  duty  and 
brokerage  fees.  No  other  adfustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  maricet  vahie  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  sudi  or 
similar  merchandise  were  sold  in  ttie 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
besed  on  the  packed  ex-factory  price. 
We  disallowed  claimed  adjustments  for 
differences  in  advertising  and  credit 
costs  be(»uBe  they  were  not  adequately 
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quantified.  No  other  adjustments  were 
claimed  or  allowed. 

Prelimiiiary  Results  of  tbe  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  February  1, 1983  through  January 
31, 1984:  1 


MvulKlurar/aiqiortw 


Canadhn  Racing  Ptal*  Go  LU„ 

Equine  Forgingi  LkL. 

Niiflfa  Forge.  Inc 


•31.94 
0 

6.77 


■  No  ilvpcnente  duimg  (he  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries. 

The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required  on  all  shipments  of  Canadian 
racing  plates  for  those  firms.  Tlie 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  future  entries  from  a  new  exporter 
not  covered  in  this  or  prior  reviews, 
whose  first  shipments  of  racing  plates 
(aluminum  horseshoes)  occurred  after 
January  31, 1964  and  who  is  unrelated  to 
any  reviewed  firm.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Canadian  racing  plates 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Hohner. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  5. 1984. 

(FR  Doc  M-12>13  Filed  S-11-84:  MS  ui| 

MLUNd  COOE  M10-OS-M 


[A-122-007] 

Sheet  PiHng  From  Canada;  Preliminary 
Results  of  Administrative  Review  of 
Suspension  Agreement 

aoency:  International  Trade 

Administration. 

ACTION:  Notice  of  preliminary  results  of 

administrative  review  of  suspension 

agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
to  suspend  the  antidimiping 
investigation  on  sheet  piling  from 
Canada.  The  review  covers  Acier 
Casteel,  Inc.,  a  manufacturer  and 
exporter  of  this  merchandise  to  the  U.S., 
and  the  period  September  15, 1982 
through  August  31, 1983.  The  review 
indicates  a  de  minimis  margin  for  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  Acier  Casteel  has 
complied  with  the  terms  of  the 
suspension  agreement.  Interested 
parties  are  invited  to  conunent  on  these 
preliminary  results. 
EFFECTIVE  DATE:  May  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Ron  Nichols  or  John  R.  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15, 1962,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  40683)  a  notice  of 
suspension  of  the  antidumping' duty 
investigation  on  sheet  piling  from 
Canada  and  announced  its  intent  to 
conduct  an  administrative  review  of  the 
suspension  agreement,  as  provided  for 
in  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act").  The  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sheet  piling  of  iron  or  steel, 
currently  classifiable  under  items 


609.9600  and  609.9800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  Ader  Casteel  Inc. 
a  manufacturer  and  exporter  of 
Canadian  sheet  piling  to  the  United 
States,  and  the  period  September  15, 
1982  through  August  31, 1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the  Lo.b. 
price,  including  duty  and  brokerage  fees, 
to  unrelated  purchasers  in  die  United 
States  with  adjustments  for  distributor 
discoimts,  customs  duties,  and 
brokerage  fees.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
Home  maricet  price  was  based  on  the 
*  ex-factory  price  to  unrelated  purchasers 
with  adjustments  for  distributor 
discounts  and  differences  in  the 
physical  characteristics  of  the 
merchandise.  No  other  adjustments 
were  claimed  or  allowed. 

PrelimiDary  Results  <tf  the  Review 

As  a  result  of  our  comparisoir  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  of  0.05  percent  exists  for  Acier 
Casteel.  Inc.  for  the  period  September 
15, 1982  through  August  31. 1983.  Since 
the  margin  was  less  than  0.5  percent 
and.  therefore,  de  minimis  for  purposes 
of  compliance  with  the  suspension 
agreement  we  preliminarily  determine 
that  Castell  has  complied  with  the  terms 
of  the  agreement 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and  /or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing  ,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  S  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aMl) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(l)J 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
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Dated  May  5, 1964. 
Alan  F.  Hofanar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc  M-12me  rUed  J-11-M;  8:45  «ii| 
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(A-47S-104] 

Stronthjm  Nitrate  From  Italy, 
PreHmtnary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 
and  Tentative  Determination  To 
Revoite 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order  and  tentative  determination 
to  revoke.  •  

SUMMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  strontium 
nitrate  from  Italy.  The  review  covers  the 
one  known  exporter  of  this  merchandise 
to  the  United  States  and  the  period  June 
1. 1982  through  May  31. 1983.  The  review 
indicates  the  existence  of  no  dumping 
margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  order.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results  and  tentative 
determination  to  revoke. 

EFFECTIVE  DATE:  May  14.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Pasden  or  Susan  M.  Crawford. 
Of^ce  of  Compliance,  International 
Trade  Administration.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  (202)  377-5255/1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  3. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
45140-1)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  strontium 
nitrate  from  Italy  (46  FR  32864,  June  25, 
1981)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act ').  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  strontium  nitrate,  a 
chemical  compound  Sr(Nos)i,  currently 
classifiable  under  item  421.7400  of  the 


Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Italian  strontium  nitrate  to 
the  United  States,  Societa  Bario  e 
Derivati  S.P.A.  ("SABED").  and  the 
period  June  1, 1982  through  May  31, 1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
deHned  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  ex- 
factory  packed  price  with  a  deduction, 
where  applicable,  for  a  discount  for 
"caked  merchandise."  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  the  price  to  purchasers 
in  a  third  country  (Switzerland),  as 
defmed  in  section  773  of  the  Tariff  Act, 
because  there  were  no  sales  of  such  or 
similar  mechandise  in  the  home  market. 
Third-country  price  was  based  on  the 
f.o.b.  delivered  price  with  adjustments, 
where  appUcable,  for  inland  freight, 
insurance,  customs  fees,  and  differences 
in  packing  costs.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review  and 
Tentative  DeterminatioD  to  Revoke 

As  a  result  of  our  comparison  of  • 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  dumping  margins  exist  for  the  period 
June  1. 1982  through  May  31, 1983. 

The  Department  has  concluded  that 
all  sales  of  Italian  strontium  nitrate 
manufactured  and  exported  by  SABED 
were  made  at  not  less  than  fair  value  for 
at  least  a  two-year  period.  SABED  has 
applied  for  revocation  and,  as  provided 
in  I  353.54(e)  of  the  Commerce 
Regulations,  SABED  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
order  if  circumstances  develop  which 
indicate  that  Italian  strontium  nitrate 
manufactured  and  exported  by  SABED 
to  the  United  States  is  being  sold  by 
SABED  at  less  than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  strontium  nitrate 
from  Italy.  If  this  revocation  is  made 
final,  it  will  apply  to  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  pubUcation 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 


hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the  " 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  after  the  date  of 
publication.  The  Department  will 
publish  the  Fuial  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  all  appropriate  entries. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
§  353.48(b)  of  the  Commerce 
Regulations,  on  shipments  of  Italian 
strontiimi  nitrate  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  fmal 
results  of  this  administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S,C  1675 
(a)(1).  (c))  and  SS  353.53  and  353.54  of 
the  Commerce  Regulations  (19  CFR 
353.53  and  353.54). 
Alan  F.  Holmar. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

MayS.l«C. 
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(A-SS8-0S4] 

Tapered  Roller  Bearings  and  Certain 
Componenta  Thereof  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding. 
Tentative  Determination  To  Revoke  in 
Part,  and  Intent  To  Revoke  in  Part 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding,  tentative  determination  to 
revoke  in  part,  and  intent  to  revoke  in 
part.         ^^ 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearings  and  certain  components 
thereof  from  Japan.  The  review  covers 
44  of  the  52  known  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  currently  covered  by  the 
finding  and  varying  pwiods  through  July 
31, 1981.  The  review  indicates  the 
existence  of  dumping  margins  for  certain 
firms  during  particular  periods. 
As  a  result  of  the  review  the 
Department  has  preliminarily 
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determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
maricet  value  on  each  of  their  sales 
during  the  periods  of  review.  Where 
company-supplied  information  was 
inadequate  or  no  information  was 
received,  the  Department  used  the  best 
information  available  for  assessment 
and  estimated  antidumping  duties  cash 
deposit  purposes.  The  Department  has 
tentatively  determined  to  revoke  the 
finding  with  respect  to  Fuji  Heavy 
Industries,  Ltd.,  Kawasaki  Heavy 
Industries,  Ltd.,  Nissan  Motor  Co.,  Ltd., 
Suzuki  Motor  Co.,  Ltd.,  and  Yamaha 
Motor  Co.,  Ltd.,  and  intends  to  revoke 
the  finding  with  respect  to  Honda  Motor 
Com  Ltd.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part 
EFFECTIVE  DATE:  May  14,  1984. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Jonathan  Seiger  or  Robert  Marenick. 
OfHce  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background  ' 

On  March  9, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
8976)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearings  and  certain  components 
thereof,  4  inches  or  less  in  outside 
diameter  when  assembled.  fit>m  Japan 
(41  FR  34974-34975.  August  18, 1976)  and 
announced  its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review.  In  addition,  in  the  context  of  its 
notice  of  preliminary  results  of  review, 
pubUshed  on  September  1, 1981  (46  FR 
43884).  the  Department  published  a 
tentative  determination  to  revoke  the 
finding  with  respect  to  Honda  Motor 
Co.,  Ltd.  The  substantive  provisions  of 
the  Antidumping  Act  of  19Z1  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entires  made  prior  to 
January  1, 1960. 

Scope  of  tfia  Review 

Imports  covered  by  the  review  are 
shipments  of  tapered  roller  bearings,  4 
inches  or  less  in  outside  diameter  when 
assembled,  including  inner  race  or  cone 
assemblies  and  outer  race  or  cups, 
exported  to  and  sold  in  the  United 
States  either  as  a  unit  or  separately. 


Such  merchandise  is  currently 
classifiabie  under  items  680.3932. 
680.3934.  and  680.3938k  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  44  of  the  52  known 
manufacturers  and/or  exporters  of 
Japanese  tapered  roller  bearings  and 
certain  components  thereof  to  the 
United  States  currently  covered  by  the 
finding  and  varying  periods  through  July 
31. 1981. 

Thirteen  firms  did  not  export  Japanese 
tapered  roller  bearings  and  certain 
components  thereof  to  the  United  States 
during  the  latest  review  period.  The 
estimated  antidumping  duties  cash 
deposit  rates  for  those  firms  will  be  the 
most  recent  rate  for  each  firm.  Thirteen 
firms  failed  to  respond  to  our 
questionnaire  or  provided  inadequate 
responses  to  our  questionnaire.  For 
those  non-responsive  firms  we  used  the 
best  information  available  to  determine 
the  assessment  and  estimated 
antidumping  duties  cash  deposit  rates. 
The  best  information  available  is  the 
most  recent  rate  for  each  firm  or  the 
highest  current  rate  for  a  responding 
firm  with  shipments  during  the  relevant 
review  period,  whichever  is  higher. 

The  Department  received  information 
from  one  Japanese  firm,  Mitsubishi 
Corporation,  tiiat  it  has  never  exported 
Japanese  tapered  roller  bearings  and 
certain  components  thereof  to  the 
United  States.  The  Department  has 
decided  not  to  include  that  firm  in  this 
section  751  review  or  in  future  reviews.' 
This  is  not  a  proposal  to  revoke  the 
findings  with  respect  to  that  firm. 
Should  that  firm  begin  exporting  the 
covered  merchandise  to  the  United 
States,  we  shall  treat  it  as  a  new 
exporter. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP"),  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  and  204  of  the  1921  Act  as 
appropriate. 

Purchase  price  was  based  either  on 
the  f.o.b.  packed  price  to  an  uivelated 
purchaser  in  the  United  States  or  to  an 
unrelated  Japanese  trading  company  for 
export  to  the  United  States,  as 
appropriate.  Exporter's  sales  price  was 
based  on  the  packed,  delivered  price  to 
the  first  unrelated  purchaser  in  the 
United  States.  Where  applicable,  we 
made  deductions  for  ocean  freight 
insurance,  U.S.  and  foreign  inland 
freight  U.S.  duty,  brokerage  charges,  the 
U.S.  subsidiary's  selling  expenses  in  ESP 
calculations,  commissions  to  unrelated 
parties,  and  terminal  wharfage  and 


handling  charges.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Tariff 
Act  or  section  205  of  the  1921  Act  when 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  The  Department  used  the 
price  to  unrelated  purchasers  in  diird 
countries,  as  defined  in  section 
773(a)(1)(B)  of  the  Tariff  Act  or  section 
205  of  the  1921  Act  when  there  were 
insufficient  quantities  of  such  or  similar 
merchandise  sold  in  the  home  maricet 
We  made  adjustments,  where 
applicable,  for  inland  b«ight  insurance, 
discoimts,  and  differences  in  costs  of 
credit  warranty,  technical  services, 
advertising,  and  packing.  We  made 
further  adjustments,  where  applicable, 
for  indirect  selling  expenses  in  order  to 
offset  commissions  on  U.S.  sales  paid  to 
unrelated  parties  and  certain  indirect 
selling  expenses  to  offset  U.S.  selling 
expenses  for  ESP  calculations.  We 
disallowed  claims  for  certain  indirect 
selling  expenses  to  offset  U.S.  selling 
expenses  because  they  were  not 
property  quantified.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  ttie  Review, 
Tentative  Detenninatioo  To  Revoke  in 
Part  and  Intmit  To  Revoke  in  Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  maiket 
value,  we  preliminarily  determine  that 
the  following  margins  exist 
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As  a  result  of  our  review  we  intend  to 
revoke  the  Ending  on  tapered  roller 
bearings  and  certain  components 
thereof  from  Japan  with  respect  to 
Honda  Motor  Co.,  Ltd.  Honda  made  all 
sales  at  not  less  than  fair  value  during 
the  period  up  to  September  1. 1981.  the 
date  of  our  tentative  determination  to 
revoke  with  respect  to  Honda.  As 
provided  for  in  S  353.54(e)  of  the 
Commerce  Regulations,  Honda  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  in  the  finding  if 
circumstances  develop  which  indicate 
that  tapered  roller  bearings  and  certain 
components  thereof  exported  by  Honda 
and  thereafter  imported  into  the  United 
States  are  being  sold  by  it  at  less  than 
fair  value.  If  the  finding  is  revoked  with 
respect  to  Honda,  the  revocation  will 
apply  to  tapered  roller  bearings  and 
certain  components  thereof  exported  by 
Honda  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
September  1. 1981. 


The  Department  has  concluded  that 
all  sales  by  Fuji  Heavy  Industries.  Ltd., 
Kawasaki  Heavy  Industries,  Ltd.,  Nissan 
Motor  Co.,  Ltd.,  Suzuki  Motor  Co.,  Ltd., 
and  Yamaha  Motor  Co..  Ltd.  to  the 
United  States  were  made  at  not  less 
than  fair  value  for  a  two  year  period.  As 
provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  the  firms  have 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  in  the  finding  if 
circumstances  develop  which  indicate 
that  Japanese  tapered  roller  bearings 
and  components  thereof  exported  by 
those  firms  and  thereafter  imported  into 
the  United  States  are  being  sold  by  them 
at  less  than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  tapered  roller 
bearings  and  certain  components 
thereof  from  Japan  with  respect  to  Fuji 
Heavy  Industries.  Ltd.,  Suziiki  Motor 
Co.,  Ltd.,  Yamaha  Motor  Co..  Ltd.. 
Nissan  Motor  Co.,  Ltd.,  and  Kawasaki 
Heavy  Industries,  Ltd.  If  this  partial 
revocation  is  made  final  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  exported  by  those  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  m^y  submit  written 
comments  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part  within 
30  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  itp  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 
Further,  as  provided  for  in  9  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
margins  shall  be  required  for  those 
firms.  Because  the  most  recent  margins 
for  Maekawa  Bearing  Mfg.  Co..  Ltd./ 
Taisei  Sangyo  Co.,  Ltd.  and  Mitsubishi 
Motor  Corporation  are  less  than  0.50 


percent  and  therefore  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  waive  the  deposit  requirement  for 
future  entries  of  this  merchandise  from 
those  firms.  For  any  future  shipments  of 
this  merchandise  from  a  new  exporter 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  July  31, 1981, 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  ia07  percent 
shall  be  required.  These  deposit 
requirements  and  waivers  are  effective 
for  all  shipments  of  Japanese  tapered 
roller  bearings  and  certain  components 
thereof,  4  inches  or  less  in  outside 
diameter  when  assembled,  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of  • 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  intent  to 
revoke  in  part  and  notice  are  in 
accordance  with  sections  751  (a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C  1675 
(a)(1).  (c))  and  §9  353.53  and  353.54  of 
the  Commerce  Regulations  (19  CFR 
353.53  and  353.54). 
Alan  F.  HoliiMr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  7. 19M. 

(FR  Doc  •*-12»12  FUwl  5-11-61  845  am) 
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[A-461-00«] 

Titanium  Sponge  From  the  U.S.S.R^ 
Final  Resulta  of  Adminlatrative  Review 
of  Antidumping  Hnding 

agency:  International  Trade 
Administration.  Commerce 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
inding. 

summary:  On  December  23. 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  finding  on 
titanium  sponge  ftora  the  U.S.S.R.  The 
review  covers  the  one  known  exporter 
of  this  merchandise  to  the  United  States 
and  the  period  August  1, 1981  through 
July  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  three  domestic  producers, 
we  held  a  pubUc  hearing  on  February  15, 
1984.  As  a  result  of  our  analysis  of  the 
conunents  received,  the  final  results  of 
review  are  unchanged  from  those 
presented  in  the  preliminary  results  of 
review. 
■mcnvi  DATK  May  14. 1984. 


UM 


Federal  Register  /  Vol.  49,  No.  94  /  Monday.  May  14.  1984  /  Notices 


20357 


FON  PUMTNCR  INFORMATWN  CONTACT. 

G.  Leon  McNeill  or  John  R.  Kugleman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3801. 
tUPPLEMENTARV  INFORMATION: 

Background 

On  December  24, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  56816)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  titanium 
sponge  from  the  U.S.S.R.  (33  FR  12138. 
August  28, 1968).  The  Department  has 
now  completed  that  adniinistrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  titanium  sponge,  currently 
classiffiable  under  item  629.1420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Titanium  sponge  is  chielfy  used  for 
aerospace  vehicles,  specifically  in  the 
construction  of  compressor  blades  and 
wheels,  stator  blades,  rotors,  and  other 
parts  in  aircraft  gas  turbine  engines. 

The  review  covers  the  one  known 
exporter  of  Soviet  titanium  sponge  to  the 
United  States,  Techsnabexport,  and  the 
period  August  1. 1981  through  July  31, 
1982. 

Analysis  of  Comments  Received 

We  geve  interested  parties  an 
opportunity  to  present  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  three  domestic  producers, 
we  held  a  public  hearing  on  February  15, 
1984. 

Comment  1 

Two  of  the  domestic  producers,  RMI 
Company  &  Timet,  contended  that,  since 
the  Department  has  at  its  disposal 
adequate  information  on  Japanese 
prices  and  costs,  that  information  should 
be  used  as  the  basis  for  determining 
foreign  market  value. 

Department's  Position 

In  determining  foreign  market  value  in 
this  case  we  agree  that  we  should 
consider  the  information  submitted  in 
the  antidumping  petition  filed  against 
Japanese  titanium  sponge.  However,  the 
issue  is  moot  for  this  review  period 
since  we  have  now  concluded  that  there 
were  no  shipments  during  the  period  of 
review.  The  shipment  referred  to  in  the 
Census  import  statistics  was  reexported 
and,  therefore,  never  entered  the 
commerce  of  the  United  States.  It  is  our 
practice  in  a  no-shipment  situation  to 
base  the  rate  for  cash  deposit  purposes 


on  the  margin  on  the  last  known 
shipments,  which  in  this  case  was  zero. 
For  the  next  administrative  review 
covering  the  period  August  1, 1982 
through  July  31, 1983,  we  intend  to 
examine  the  suggested  information,  as 
well  as  any  other  information  submitted 
with  regard  to  Japanese  prices  and 
costs,  consistent  with  section  777(b)  of 
the  Tariff  Act  of  1930. 

Comment  2 

RMI  and  Timet  contended  that,  if 
there  were  no  Soviet  titanium  sponge 
imports  during  the  review  period,  the 
Department  should  not  continue  to  use 
the  zero  dumping  margin  from  its  last 
review  for  cash  deposit  purposes.  The 
Department  should  consolidate  the 
current  review  with  the  next  review  and 
use  the  dumping  margins  found  on  sales 
in  that  review  period  to  establish  the 
cash  deposit  rate. 

Department's  Position 

In  many  cases  the  Department  has 
consolidated  adminisfrative  reviews. 
However,  it  is  inappropriate  to  delay 
further  this  review  of  a  period  of  no 
shipments,  but  we  will  expedite  our  next 
review. 

Comment  3 

Timet  argued  that,  since  the 
Department  is  asking  Japanese 
producers  to  submit  cost  of  production 
and  sales  information  for  purposes  of 
the  antidumping  investigation  on 
Japanese  titanium  sponge,  the 
Department  should  delay  its  final  results 
in  the  section  751  review  until  it  obtains 
and  verifies  the  Japanese  information. 
The  Department  should  compare  Soviet 
titanium  sponge  prices  to  the  U.S.  to  the 
actual  verified  Japanese  data. 

Department's  Position 

We  have  no  reason  to  delay  our  final 
results,  inasmuch  as  there  were  no 
shipments  during  the  review  period. 

Comment  4 

Timet  asserted  that  several  large 
shipments  of  Soviet  titanium  sponge  are 
being  warehoused  in  the  United  States, 
but  have  not  been  entered  for 
consumption.  The  Department  should 
establish  a  cash  deposit  rate  and  apply 
it  to  these  transactions  upon  their  entry 
for  consumption  into  U.S.  conunerce. 

Department's  Position 

We  will  cover  in  future  reviews  any 
Soviet  titanium  sponge  eventually 
entered  for  consumption. 

Final  Results  of  die  Review 

Based  on  our  analysis  of  the 
comments  received,  the  final  results  of 


our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  no 
dumping  margins  exist  for  the  period 
August  1, 1981  through  July  31, 1982. 

The  Department  shall  not  require  a 
cash  deposit  of  estimated  antidumping 
duties,  as  provided  for  in  S  353.48(b)  of 
the  Commerce  Regulations,  on 
shipments  of  Soviet  titanium  sponge 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  publip 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review.  The  Department 
intends  to  begin  immediately  and  to 
expedite  the  next  administrative  review. 
The  period  of  review  will  be  August  1, 
1982  through  July  31, 1983,  and  the 
Department  will  consider  available 
information  in  its  possession  on 
Japanese  titanium  sponge  prices  or 
costs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Conunerce 
Regulations  (19  CFR  353.53). 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  7. 1984. 

(FR  Doc.  84-12917  FUed  5-11-64;  8:45  unl 
BHXMQ  COOe  3S10-0S-W 


[CaaeNa642] 

Dr.  Etang  Chen,  et  al.;  Export 
l>rlvileges 

In  the  matter  of  Dr.  Etang  Chen, 
Individually  and  doing  business  as  Eaton  and 
Kings  Corporation,  aka  ENK  Corporation,  167 
Oak  Street,  Westwood,  Massachusetts  02090; 
FAVAG  S.A.  Monnii  34,  CH-2000  Neuchatel 
8,  Switzerland:  P.A.  Randin,  Purchasing 
Manager  FAVAG  S A.  Monruz  34  CH-2000 
Neuchatel  8,  Switzerland:  Joseph  Lousky, 
Individually  and  doing  business  as  Eler 
Engineering  S.A.,  59  Mozart  Avenue,  75016 
Paris,  France;  Eler  Engineering  S.A,  aka  Eler 
SA..  P.O.  Box  209,  CH-1401  Yverdon, 
Switzerland  and  CH-1040  Echallens, 
Switzerland;  Order  amending  temporary 
denial  of  export  privileges. 

By  order  of  March  11, 1983  (48  Fr 
11479,  March  18, 1983)  (the  "Order"), 
FAVAG  S.A.  was  temporarily  denied, 
pursuant  to  Section  388.19  of  the  Export 
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Administration  Regulations  (currently 
codified  at  15  CFR  Parts  368-399  (1963)). 
all  privileges  of  participating  in  any 
manner  or  capacity  in  the  export  of  U.S.- 
origin  commodities  or  technical  <iata. 

Favag.  SA.,  referred  to  in  the  Order 
FAVAG  SlA..  has  moved  to  vacate  the 
Order  with  respect  to  it  The  Department 
of  Commerce  (the  "Department")  and 
Favag.  S^  together  have  now 
stipulated,  based  on  certain 
representations  contained  in  their 
stipulation,  that  the  Order  as  applied  to 
Favag,  SA.  should  be  vacated. 

In  view  of  the  stipulation  filed  by  the 
Department  and  Favag.  S.A..  I  find  that 
vacating  the  Order  as  spplied  to  Favag. 
SA.  is  warranted,  and  that  vacating  it 
win  not  jeopardize  the  purpose  of  the 
Order. 

Accordingly,  it  is  hereby  ordered  that, 
effective  immediatsiy,  the  Order  of 
March  11. 1983  is  amended  by  deleting. 
from  ttie  respondents  named  therein: 
FAVAG  S^.  Monruz  34.  CH-2000 
Neudiatel  8,  Switzerland. 

A  copy  of  the  Amendment  of  the 
Order  riiall  be  served  upon  Favag.  SA^ 
upon  each  of  the  respondents  whose 
names  remain  in  the  Order,  and  upon 
the  related  party  named  in  Paragraph  III 
of  the  Order  and  a  copy  of  this 
Amendment  shall  be  published  in  the 
Federal  Ragistet. 

Dated  May  8. 19B1 4:10  pn  edL 
TVioias  W.  Hoya. 
Hearing  Commiaaioner. 
in  Ooc  M-uns  n«i  S-11-M:  MS  *■! 


National  Bur«Mi  Of  Standards 

Intamational  Laboratory  AccradHation 
Confaranca  (ILAC)  19M;  Maating 

AOENCV:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Invitation  to  participate  in  ILAC 

84  Conference  and  Announcement  of 

Public  Meeting. 


:  The  Eighth  International 
Laboratory  Accreditation  Conference 
(ILAC)  will  be  held  in  London.  England. 
October  22-26. 1984.  ILAC  is  an  informal 
organization  of  approximately  42 
nations  and  12  international 
organizations  whose  overall  purpose 
and  objective  is  to  promote:  (1)  The 
development  of  national  programs  for 
accrediting  testing  laboratories;  (2)  the 
employment  of  harmonized 
accreditation  criteria;  and  (3)  the 
development  of  bilateral  or  multilateral 
arrangements  which  would  encourage 
importers  to  accept  the  results  of  tests 
and  data  made  by  laboratories  that  have 
been  accredited  under  a  laboratory 


accreditation  program  in  exporting 
nations. 

Annual  conferences  in  support  of 
ILACs  stated  purpose  have  been  held 
since  1877.  to  develop  information  about 
laboratory  accreditation  systems,  to 
provide  a  forum  for  discussing 
differences  among  such  systems,  to 
describe  basic  principles  and  criteria  for 
operating  such  systems,  and  to  develop 
bilateral  or  other  arrangements  which 
would  establish  mutual  recognition  of 
such  systems  or  of  test  reports  issued  by 
laboratories  accredited  under  such 
systems.  These  bilateral  arrangements 
are  intended  to  minimize  technical 
barriers  to  trade. 

The  United  States  Delegation  is 
chaired  by  the  Director  of  the  Office  of 
Product  Standards  Policy.  Anyone 
interested  in  attending  this  meeting  in 
London  as  a  member  of  the  U.S. 
Delegation,  using  his  or  her  own 
financial  resources,  for  registration  fees, 
hotel  accommodations,  food,  and  travel 
expenses,  is  invited  to  submit  a  request 
by  )une  3a  1984.  to  Dr.  Stanley 
Warshaw,  Director,  Office  of  Product 
Standards  Policy,  National  Bureau  of 
Standards.  TECH  B154.  Washington.  DC 
20234.  Such  persons  shotdd  have  a 
background  in  standards  development, 
laboratory  accreditation,  product  testing 
or  product  certification  activities. 

Notice  is  also  given  that  the  U.S. 
Delegation  will  hold  an  open  pre- 
conference  meeting  at  lOKX)  a.m.  on 
Tuesday.  September  25, 1984,  in  Room 
#B111  of  the  Technology  Building  at  the 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland  to  prepare  for 
the  conference.  The  meeting  attendees 
and  delegates  will:  (1)  Review  ILAC 
Task  Force  and  Committee  reports;  (2) 
consider  the  position  that  the  U.S. 
Delegation  should  take  in  response  to 
those  reports;  (3)  prepare  any  proposed 
resolution  for  introduction  at  ELAC  84; 
and  (4)  consider  any  additional  matters 
of  interest.  The  pre-conference  meeting 
will  be  chaired  by  Dr.  Warshaw. 

Anyone  wishing  to  attend  this 
meeting,  which  is  open  to  the  public,  or 
provide  information  on  proposals  for 
consideration  by  the  delegation,  should 
notify  Mr.  John  W.  Locke.  National 
Bureau  of  Standards,  TECH  B141, 
Washington.  DC  20234,  telephone:  301- 
921-3431.  by  August  31. 1984. 

Dated:  May  9. 1964. 

RayBond  G.  KamnMr, 

Deputy  Director.  National  Bureau  of 
Standards. 

|FR  Doc  M-1»M  PIM  I-n-Mc  M»  u4 


Nation^  Buraau  of  Standarda' VWting 
Committaa;  MaatInQ 

Pursuant  to  die  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
on  Monday.  lune  4, 1984,  from  8:30  a.m. 
to  5:15  p.m.,  and  Tuesday.  June  5, 1984. 
from  8:30  a.m.  to  11:30  p.m.  in  Lecture 
Room  B,  Administration  Building. 
National  Bureau  of  Standards, 
Gaithersburg.  Maryland,  and  from  2:00 
p.m.  to  3M>  p.m.  in  Room  5854, 
Department  of  Coomierce,  Washington. 
D.C. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Scretary  of  Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  woric  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform  Mrs. 
Carolyn  Goodfellow.  Office  of  Research 
and  Technology  Applications.  National 
Bureau  of  Standards,  Washington.  D.C 
20234,  telephone  (301)  921-2228. 

Dated:  May  S,  1984. 
Raymond  G.  KsibiimSi 

Deputy  Director. 

(FR  Doc  M-iaM4  F1M  S-ll-M:  M6  am) 
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National  Voluntary  Laboratory 
Accradltation  Program 

AQCNCv:  National  Bureau  of  Standards. 

Commerce. 

action:  Announcement  of  laboratory 

accreditation  actions  for  April  1984. 


SUMMARY:  The  laboratories  named 
below  have  been  reaccredited  under  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP). 

CoDoete  Lap 

A/H  Flood  Engineering.  Hillside.  IL. 

West  Virginia  DepL  of  Highways, 
Charleston.  WV. 

Accreditation  for  Additional  Test 
Methods  The  following  laboratory, 
which  was  previously  accredited  for 
acoustical  testing  services  (Acoustics 
LAP),  has  been  accredited  for  additional 
test  methods  as  shown. 


UMI 
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AoousticsLAP 

Jim  Walter  Research  Corp.,  Attn.  Alan 
P.  Conroy.  10301  9th  Street  North.  St. 
Petersburg.  FL  33702.  phone  (813)  576- 
4171. 


NVLAPcod* 

Diilgn»»on 

Short  W* 

oe/poe 

oe/pos 

ASTME9(>41 

ASTMC3a4-77 

AMwnw  Sound 
TraramlMion  LOM  of 
Buidkio  PanMiana. 

AtaOfptton  of 
Aoourtcl  Utttutm. 

Voluntary  Termination 

The  laboratory  listed  below  has 
voluntarily  terminated  its  accreditation. 

Concrete  LAP 

Arizona  Sand  and  Rock,  Phoenix,  AZ. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation,  TECH  B141.  National 
Bureau  of  Standards.  Washington,  D.C 
20234.  (301)  921-3431. 

Dated  May  9, 1964. 
Raymond  G.  Kammar, 

Deputy  Director,  National  Bureau  of 
Standards. 

[FR  Doc  M-t2Stt  FIM  »-ll-«t;  a:4S  am) 


National  Ooaanic  and  Atmospheric 
Administration 

Deep  Seal)ed  Mining;  Notice  of 
Propoeai  To  laaue  Exploration 
Ucenses  and  of  Putiie  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  proposal  to  issue 
exploration  licenses  to.  the  Kennecott 
Consortium  subject  to  terms,  conditions, 
and  restrictions  (TCRs),  of  a  public 
hearing  on  the  proposal,  and  of  the 
availabihty  of  a  draft  environmental 
impact  statement  thereon. 

summary:  On  June  25, 1982.  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice,  at  47  FR  25583,  that  it  had 
received  two  applications  from  the 
Kennecott  Consortium  (KCON),  1515 
Mineral  Square,  Salt  Lake  City,  Utah 
84147  for  licenses  to  conduct  deep 
seabed  mining  exploration  activities  in 
the  Northeastern  Equatorial  Pacific 
Ocean  within  the  seabed  area  generally 
known  as  the  Clarion-Clipperton 
Fracture  Zone.  On  September  16, 1983. 
October  13, 1983,  and  January  11, 1984, 
KCON  filed  amendments  to  its 
applications.  NOAA  certified  the  KCON 
applications  on  April  23, 1964,  as  an 


intermediate  step  between  receipt  of  the 
applications  and  issuance  of  the 
exploration  licenses. 

NOAA  now  proposes  to  issue  to 
KCON  two  deep  seabed  mining 
exploration  licenses  subject  to  terms, 
conditions,  and  restrictions  (TCRs). 

NOAA  has  prepared  and  will 
circidate  for  comment  a  draft 
environmental  impact  statement  (DEIS) 
on  issuing  the  licenses,  including  the 
proposed  TCRs.  NOAA  will  hold  a 
public  hearing  on  the  license  issuance 
proposal  TCRs,  and  the  DEIS  at  9:00 
a.m.  on  July  3, 1984  in  Room  BlOO,  2001 
Wisconsin  Ave..  NW..  Washington,  D.C. 

Subject  to  15  CFR  970.902,  which 
excludes  confidential  information  from 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
amended  applications,  the  TCRs  and  the 
DEIS  when  it  is  available  for  review  and 
comment,  and  to  provide  comments 
thereon,  by  (later  of  60  days  from 
publication  or  July  13, 1984). 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Padan  or  Laurence  J.  Aurbach, 
Ocean  Minerals  and  Energy  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service, 
NOAA.  Suite  105,  Page  1  Building,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  20235,  (202)  653-8257. 

Dated:  May  9. 1964. 
Paul  M.  Wolff, 

Assistant  Administrator  for  Ocean  Servicet 
and  Coastal  Zone  Management 

[FR  Doc  84-12852  FUed  S-ll-Sl  8:45  am] 
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Deep  Seal>ed  Mining;  Notice  of 
Propoeai  To  iasue  an  Exploration 
Ucenee  and  of  PulMic  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  proposal  to  issue  an 
exploration  license  to  Ocean 
Management  Inc.  subject  to  terms, 
conditions,  and  restrictions  (TCRs),  of  a 
public  hearing  on  the  proposal,  and  of 
the  availability  of  a  draft  environmental 
impact  statement  thereon. 


r.  On  June  25, 1982,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  pubUshed  a 
notice,  at  47  FR  27583,  that  it  had 
received  four  applications  from  Ocean 
Management  Inc.  (OMI),  One  New  York 
Plaza.  New  York,  New  Yoric  10004  for 
licenses  to  conduct  deep  seabed  mining 
exploration  activities  in  the 
Northeastern  Equatorial  Pacific  Ocean 
within  the  seabed  area  generally  known 
as  the  Clarion-Clipperton  Fracture  Zone. 
On  September  19, 1983  and  December 


22, 1983,  OMI  filed  amendments  to  its 
applications  consolidating  them  into  one 
application.  NOAA  certified  the  OMI 
application  on  April  23, 1964,  as  an 
intermediate  step  between  receipt  of  the 
application  and  issuance  of  the 
exploration  license. 

NOAA  now  proposes  to  issue  to  OMI 
a  deep  seabed  mining  exploration 
license  subject  to  terms,  conditions,  and 
restrictions  (TCRs). 

NOAA  has  prepared  and  will 
circulate  for  comment  a  draft 
environmental  impact  statement  (DEIS) 
on  issuing  the  license,  including  the 
proposed  TCRs.  NOAA  will  hold  a 
public  hearing  on  the  license  issuance 
proposal,  TCRs,  and  the  DEIS  at  9:00 
a.m.  on  July  3, 1984  in  Room  BlOO,  2001 
Wisconsin  Ave..  NW.,  Washington,  D.C 

Subject  to  15  CFR  970.902,  which 
excludes  confidential  information  from 
pubUc  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
amended  application,  the  TCRs  and  the 
DEIS  when  it  is  available  for  review  and 
comment  and  to  provide  comments 
thereon,  by  (later  of  60  days  frtim 
publication  or  July  13. 1984). 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Padan  or  Laurence  J.  Aurbach. 
Ocean  Minerals  and  Energy  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service. 
NOAA.  Suite  105.  Page  1  Building.  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  20235,  (202)  653-8257. 

Dated:  May  9, 1964. 
Paul  M.  Wolff. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
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Deep  SealMd  Mining.  Notice  of 
Propoeai  To  Issue  an  Exploration 
Ucense  and  of  Public  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  proposal  to  issue  an 
exploration  license  to  Ocean  Minerals 
Company  subject  to  terms,  conditions, 
and  restrictions  (TCRs),  of  a  public 
hearing  on  the  proposal  and  of  the 
availability  of  a  draft  environmental 
impact  statement  thereon. 

summary:  On  June  25, 1982.  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice,  at  47  FR  27583,  that  it  had 
received  two  applications  from  Ocean 
Minerals  Company  (OMCO).  465  N. 
Bernardo  Avenue.  Mountain  View. 
California  94043.  for  licenses  to  conduct 
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deep  seabed  mining  exploration 
activities  in  the  Northeastern  Equatorial 
Pacific  Ocean  within  the  seabed  area 
generally  known  as  the  Clarion- 
Clipperton  Fractiire  Zone.  On  August  15. 
1983.  September  14, 1983,  and  January 
11, 1984.  OMCO  filed  amendments  to  its 
applications  consolidating  them  into  one 
application.  NOAA  certified  the  OMCO 
application  on  April  23. 1984.  as  an 
intermediate  step  between  receipt  of  the 
application  and  issuance  of  the 
exploration  ticense. 

NOAA  now  proposes  to  issue  to 
OMCO  a  deep  seabed  mining 
exploration  license  subject  to  terms, 
conditions,  and  restrictions  (TCRs). 

NOAA  has  prepared  and  will 
circulate  for  conunent  a  draft 
environmental  impact  statement  (DEIS) 
on  issuing  the  license,  including  the 
proposed  TCRs.  NOAA  will  hold  a 
public  hearing  on  the  Ucense  issuance 
proposal  TCRs.  and  the  DEIS  at  9:00 
a  jn.  on  July  3. 1984  in  Room  Bioa  2001 
Wisconsin  Ave.,  NW.,  Washington.  D.C 

Subject  to  15  CFR  970.902.  which 
excludes  confidential  information  fit)m 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
amended  application,  the  TCRs  and  the 
DEIS  when  it  is  available  for  review  and 
comment,  and  to  provide  comments 
thereon,  by  (later  of  60  days  from 
publication  or  July  13. 1984). 
TON  RMTHOI  WPOMMATION  CONTACT: 
John  W.  Padan  or  Laurence  J.  Aurbach. 
Ocean  Minerals  and  Energy  Divisions. 
Office  of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service. 
NOAA.  Suite  105.  Page  1  Building.  2001 
Wisconsin  Avenue,  NW..  Washington. 
D.C  20235,  (202)  653-8257. 

Dated:  May  9, 1964. 
Paul  M.  Woiff. 

Aasistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

|FR  Doc  M-UH4  FUad  t-ll-41:  MB  un| 
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Deep  Seal>ead  Mining;  Notice  of 
Propoeei  To  Issue  an  Exploration 
Ucenee  and  of  PuMIc  Hearing 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administration. 
Comment. 

action:  Notice  of  proposal  to  issue  an 
exploration  license  to  Ocean  Mining 
Associates  subject  to  terms,  conditions, 
and  restrictions  (TCRs),  of  a  public 
hearing  on  the  proposal,  and  of  the 
availability  of  a  draft  environmental 
impact  statement  thereon. 


r.  On  June  25. 1982.  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 


notice,  at  47  FR  27583,  that  it  had 
received  two  applications  from  Ocean 
Mining  Associates  (OMA),  Box  2. 
Gloucester  Point.  Virginia  23062,  for 
'  licenses  to  conduct  deep  seabed  mining 
exploration  activities  in  the 
Northeastern  Equatorial  Pacific  Ocean 
within  the  seabed  area  generally  known 
as  the  Clarion-Clipperton  Fracture  Zone. 
On  October  15. 1982.  September  12. 1983. 
November  10, 1963,  and  January  2a 
1984,  OMA  filed  amendments  to  its 
applications  consolidating  them  into  one 
appUcation.  NOAA  certified  the  OMA 
application  on  April  23, 1964,  as  an 
intermediate  step  between  receipt  of  the 
application  and  issuance  of  the 
exploration  license. 

NOAA  now  proposes  to  issue  to  OMA 
a  deep  seabed  mining  exploration 
license  subject  to  terms,  conditions,  and 
restrictions  (TCRs). 

NOAA  has  prepared  and  will 
circulate  for  comment  a  draft 
environmental  impact  statement  (DEIS) 
on  issuing  the  license,  including  the 
proposed  TCRs.  NOAA  will  hold  a 
pubtic  hearing  on  the  license  issuance 
proposal  TCRs,  and  the  DEIS  at  9:00 
a.m.  on  July  3, 1984  in  Room  Bloa  2001 
Wisconsin  Ave.,  NW..  Washinaton.  D.C. 

Subject  to  15  CFR  970.902,  which 
excludes  confidential  information  from 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
amended  application,  the  TCRs  and  the 
DEIS  when  it  is  available  for  review  and 
comment  and  to  provide  comments 
thereon,  by  (later  of  60  days  from 
publication  or  July  13. 1984). 
ran  RMITHCR  mrORMATION  CONTACT. 

John  W.  Padan  or  Laurence  J.  Aurbach, 
Ocean  Minerals  and  Energy  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service, 
NOAA.  Suite  105,  Page  1  Building,  2001 
Wisconsin  Avenue,  NW.,  Washington. 
D.C.  20235.  (202)  653-8257. 

Dated:  May  9. 1964. 
Paul  M.  WoW. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

[PR  Doc  M-13MS  PIM  *-»-M:  8:46  aa) 
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Intent  To  Prepare  Draft  Environmental 
Impact  Statements  and  Management 
Plana  for  the  Propoeed  Waquolt  Bay 
and  Weeks  Bay  National  Estuarine 
Sanctuaries  and  the  Propoeed  Site 
AddMone  to  the  North  Carolina  and 
Puerto  Rloo  National  Estuarine 
Sanctuary  Systsms 

AQCNCv:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOB),  National 
Oceanic  and  Atmospheric 


Administration  (NOAA).  Department  of 

Commerce. 

ACTION:  Notice. 

tUMMARV:  Section  315  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended,  authorizes  the  Secretary  of 
Commerce  to  provide,  on  a  matching 
basis,  grants  to  coastal  states  for  the 
purposes  of  acquiring,  developing  and 
operating  estuarine  areas  as  natural 
field  laboratories.  Such  areas,  when 
established  as  national  estuarine 
sanctuaries,  are  intended  to:  (1)  Provide 
opportimities  for  long-term  .estuarine 
research,  education  and  interpretation: 
(2)  provide  a  more  informed  basis  for 
making  coastal  management  decisions; 
and  (3)  enhance  public  awareness  and 
understanding  of  the  estuarine 
environment  Following  site  selection 
processes  conducted  by  the  States  of 
Alabama  and  North  Carolina  and  the 
Commonwealths  of  Puerto  Rico  and 
Massachusetts,  areas  were 
reconunended  to  NOAA  for  designation 
as  national  estuarine  sanctuaries.  It  is 
now  NOAA's  intention  to  prepare  draft 
environmental  impact  statements  and 
complementary  management  plans  for 
each  of  these  sites  wiSi  the  assistance  of 
the  respective  State  and  Commonwealth 
governments.  The  views  and  comments 
received  during  this  phase  will  aid 
NOAA  in  determining:  (1)  The  purposes 
and  objectives  for  sanctuary 
management;  (2)  the  scope  and  content 
of  the  management  plans;  and  (3)  the 
alternatives  to  the  proposed  action, 
including  the  degree  to  which  the 
alternatives  may  affect  the  natural  and 
human  environments. 

KM  RWTMCR  mPONMATION  CONTACT: 

Dr.  Nancy  Foster,  Chief.  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management  NOAA, 
3300  Whitehaven  Street  NW.. 
Washington.  D.C.  20235  (202)  834-4238. 

SUPPUaMNTARV  nvonmation: 

Wa<|uoit  Bay  National  Estuarine 
Sanctuary 

Waquoit  Bay.  located  in  the  towns  of 
Falmouth  and  Mashpea  on  Cape  Cod, 
Massachusetts,  is  adjacent  to  Nantucket 
Sound  on  the  south  side  of  Cap«  Cod. 
This  estuarine  embayment  which 
connects  a  series  of  tidal  ponds, 
represents  the  last  remaining  large 
unaltered  estuary  on  the  south  shore  of 
Cape  Cod.  High  water  quality  and  high 
species  diversity,  particularly  finfish, 
characterize  this  estuarine  system.  Cape 
Cod  is  an  area  of  transition  between  the 
Acadian  and  Virginian  biogeographic 
regicmt.  Waquoit  Bay  ii  located  within 
the  most  northerly  labregion  of  the 
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Virginian  biogeographic  classification  in 
southern  New  England  (Cape  Code  to 
Sandy  Hook).  The  biota  is  primarily 
temperate  with  some  boreal 
representatives.  The  area  is 
characterized  by  a  high  species  diversity 
due  to  the  intermingling  of  cold  water 
species  from  the  Gulf  of  Maine  and 
warm  water  species  from  the  mid- 
Atlantic. 

In  1979  the  Commonwealth  of 
Massachusetts  designated  Waquoit  Bay 
as  an  Area  of  Critical  Environmental 
Concern  (ACEC)  in  accordance  with 
Massachusetts  General  Laws  Chapter 
21(A)  Section  (2)(7).  This  ACEC 
designation  followed  an  extensive 
public  participation  process  diiring 
which  major  management  issues  for  the 
area  were  addressed.  In  1981  the  staff  of 
the  Massachusetts  Coastal  Zone 
Management  Office  conducted  an 
evaluation  of  material  concerning 
estuaries  within  the  Commonwealth's 
coastal  area.  The  goal  of  this  effort  was 
to  identify  a  representative  estuary  of 
appropriate  characteristics  and 
sufficient  quality  for  nomination  as  a 
national  estuarine  sanctuary.  On  the 
basis  of  the  data  collected  during  the 
Massachusetts  Estuarine  Research 
Program  (begtm  in  1963)  and  discussions 
with  representatives  from  the  academic 
community,  State  agencies.  Federal 
agencies,  private  organizations  and  the 
public,  the  Secretary  of  the 
Massachusetts  Executive  Office  of 
Environmental  Affairs  submitted  to 
NOAA  a  proposal  to  establish  Waquoit 
Bay  as  a  national  estuarine  sanctuary. 
In  September  1981  NOAA  awarded,  and 
the  State  matched.  Federal  financial 
assistance  for  further  evaluation  of  the 
site,  the  collection  of  information 
necessary  for  management  plan  and 
draft  environmental  impact  statement 
preparation,  and  preliminary  acquisition 
activities.     | 

Weeks  Bay  National  Estiiaiine 
Sanctuary 

The  proposed  Weeks  Bay  National 
Estuarine  Sanctuary  is  a  shallow  1,718- 
acre  embayment  found  along  the 
southeast  shoreline  of  Mobile  Bay, 
Albama.  Representative  of  the  National 
Estuarine  Sanctuary  Program's 
Louisianian  biogeographic  region,  the 
bay  (which  lies  just  north  of  ttie  Bon 
Secour  National  Wildlife  Refuge)  serves 
as  a  receiving  basin  for  the  Pish  and 
Magnolia  Rivers.  The  area  immediately 
surroundign  the  bay  consists  of  low- 
lying  coastal  wetlands  and  bogs 
characterized  by  four  distinct  types  of 
plant  communities:  (1)  Salt  and  brackish 
water  marsh  dominated  by  black 
needleruah  {/uncus  roemerianua]  and 
giant  cordgrast  [Spartina  cynoauroidesji 


(2)  pine  savannah:  (3)  bay  forest  and 
adjacent  mesic  woodlands:  and  (4) 
freshwater  marsh  dominated  by  species 
of  cattails  and  bulrush  [Typha  and 
Scirpus,  respectively),  the  arrow  leaf 
[Sagittaria  falcata),  and  reedgrass 
{Phragmites  commuius).  Within  the  bay 
also  can  be  found  approximately  42J 
acres  of  submerged  aquatic  vegetation 
such  as  wild  celery  (Vallisneria 
americana],  wigeon  grass  [Ruppia 
maritima],  species  of  pondweed 
(Potamogeton  sp.),  bog  moss  {Mayaca 
sp.)  And  marestail  [MyriophyUum  spp.) 
Both  the  wetlands  and  submei^d 
aquatics  play  an  important  role  in  the 
nurture  and  life  cycles  of  many  marine 
organisms  including  several 
commercially  and  recreationally 
valuable  species  of  fish  and 
crustaceans.  The  fresh  and  brackish 
water  marshes  in  Weeks  Bay  also 
provide  habitat  for  over  one  hundred 
species  of  amphibiana  and  reptiles 
including  the  American  alligator 
[Alligator  mississippiensis).  The  need  to 
protect  these  values,  and  the  proximity 
of  the  site  to  the  metropolitan  Mobile 
area  and  rapidly  developing  eastern 
shore  of  upper  Mobile  Bay  and  Gulf 
Shores  resort  area  to  the  south,  initially 
caused  the  State  of  Alabama  to  evalute 
the  feasibility  and  desirability  of 
establishing  the  area  as  a  national 
estuarine  sanctuary. 

Following  a  site  selection  process 
conducted  in  1982  by  the  Coastal  Area 
Board,  the  Coastal  Area  Advisory 
Committee  recommended  and  the  State 
of  Alabama  submitted  to  NOAA  a 
proposal  to  establish  Weeks  Bay  as  a 
national  estuarine  sanctuary. 
Subsequently,  NOAA  awarded 
preacquisition  funds  to:  (1)  Prepare  a 
preliminary  management  plan;  (2) 
conduct  the  necessary  public  meetings 
on  the  proposal:  (3)  initiate  an 
assessment  of  the  impacts  associated 
with  the  proposed  action:  and  (4)  secure 
the  required  appraisals  for  lands 
Alabama  seeks  to  acquire  for  inclusion 
within  the  proposed  sanctuary.  The 
State  has  consulted  with  NOAA  in  the 
preparation  of  a  preliminary  draft  of  a 
management  plan  and  an  enviromnental 
assessment  and  submitted  the  necessary' 
appraisals  to  the  Federal  agency  for 
acquiring  certain  private  landholdings. 

Nordi  Carolina  National  Estuaiine 
Sanctuary  System    Maionboro  Island 
Con^tonent 

Masonboro  Island,  located  in  Hanover 
County,  North  Carolina,  is  bounded  by 
the  Atlantic  Ocean  to  the  east  the 
Intracoastal  Waterway  to  the  west 
Masonboro  Inlet  to  the  north,  and 
Carolina  Beach  Inlet  to  the  south.  The 
proposed  Masimboro  Island  component 


of  the  Nordi  Carolina  Natural  Estuarine 
Sanctuary  System  is  a  barrier  island 
complex  composed  of  uplands,  salt 
marsh,  and  shallow  sound  areas.  Ilie 
topography  of  the  island  is  gently 
sloping  to  nearly  flat  a  narrow  upland 
width,  and  primarily  unstable  dunes. 
Masonboro  Island  represents  a  hi^ily 
diverse  estuarine  complex  located  in  the 
Carolinian  biogeographic  region. 

Following  a  site  selection  process 
conducted  in  1980,  the  OflSce  of  Coastal 
Management  Nordi  Carolina 
Department  of  Natural  Resources  and 
Community  Development  determined, 
and  NOAA  concurred,  that  a  multi-site 
system  was  necessary  to  adequately 
represent  the  diversity  of  Nortti 
Carolina's  coastal  estuaries.  Four  sites 
were  identified  as  representative  and 
suitable  for  estuarine  research  and 
education:  Carrot  Island  (Rachel  Carson 
component):  Zeke's  Island:  Currituck 
Banks:  and  Masonboro  Island.  In 
September  1982  and  September  1983, 
NOAA  awarded,  and  the  State  matched. 
Federal  financial  assistance  for  initial 
operations,  development  of  a  draft 
sanctuary  mangement  plan,  and  for 
acquisition  and  development  of  the 
Carrot  Island.  Zeke's  Island,  and 
Currituck  Banks  components  of  the 
North  Carolina  National  Estaurine 
Sanctuary  System.  A  final  draft 
sanctuary  management  plan  was 
developed  in  September  1983  for  these 
components  of  the  North  Carolina 
National  Estuarine  Sanctuary  System  by 
the  State's  Office  of  Coastal 
Management 

Puerto  Rico  National  Estauzaina 
Sanctuary  System — Humacao 

The  Humacao  site  of  the  Puerto  Rico 
National  Estuarine  Sanctuary  System, 
located  on  the  east  coast  of  Puoto  Rico, 
northeast  of  the  dty  of  Humacao,  is 
representative  of  the  Caribbean 
subregion  of  the  West  Indian 
biogeographic  region.  The  area  lies  at 
the  base  of  the  foothills  and  slopes 
gently  seaward.  The  estaarine  nature  of 
this  system  is  directed  by  freshwater 
input  from  rainfall  and  runoff  and 
saltwater  intrusion  from  the  mouths  of 
the  Anton  Ruiz  River,  Cano  Boca  Prieta 
and  Frontier  Creek.  The  coastal 
embayments  located  at  this  site  are 
shallow  and  well-mixed  except  in  die 
dry  season.  Plant  communities 
associated  with  these  rivers  and 
embayments  include:  (1)  Coastal 
forested  swamps  dominated  by 
Pterocarpus  and  red  and  white 
mangroves;  (2)  emergent  herbaceous 
wetland  communities  existing  in 
permanendy  or  seasmially  flooded  areas 
surrounding  the  embayments;  and  (3) 
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shoreland  associations  of  trees  and 
shrubs.  The  forested  swamps  in 
combination  with  the  open  waters  of  the 
embayments  and  the  surrounding 
vegetation  provide  the  best  waterfowl 
habitat  on  the  island.  In  addition,  many 
commercially  and  recreationally 
important  species  of  aquatic  macrofauna 
inhabit  the  brackish  water  embayments. 

The  Commonwealth  of  Puerto  Rico 
began  the  site  selection  process  in  1975 
by  identifying  potential  sites  and 
evaluating  their  ecological  attributes 
and  suitability  for  research  and 
education  programs.  In  1981  the 
Commonwealth  and  NOAA  identified 
three  sites  as  potential  candidates.  Later 
that  year,  the  Commonwealth  was 
granted  funds  on  a  matching  basis  for 
acquisition  of  the  Jobos  Bay  site.  A  final 
management  plan  for  this  site  was 
developed  in  luly  1983. 

Dated:  May  9. 1964. 
(Federal  Domestic  Assistance  Catalog 
Number  11.420  Estuarine  Sanctuary  Program) 

Peter  L.  Tweedt, 

Director,  Office  of  Ocean  and  Coastal 

Resource  Management 

(Fit  Doc.  ai-lZSST  niad  S-11-M:  1:45  ■m) 
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DEPARTMENT  OF  DEFENSE 

Office  of  tlM  Secretary 

Defense  Science  Board  1984  Summer 
Study  Panel  on  Space-Based  Radar, 
Advisory  Committee  Meeting 

The  Defense  Science  Board  1984 
Summer  Study  Panel  on  Space-Based 
Radar  will  meet  in  closed  session  on 
June  7. 1984.  June  18-19. 1984  and  July  9- 
10. 1984.  in  the  Pentagon,  Washington. 
DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  need  of  the 
Department  of  Defense. 

At  the  meetings  on  Juny  7.  June  18-19. 
and  July  9-10. 1984.  the  panel  will 
initiate  a  program  and  plans  to 
determine  operational  utility, 
affordability,  and  availability  of 
technology  for  a  space-based  radar/ 
infrared  system  and.  based  on  findings, 
to  develop  programmatic 
recommendations. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  I  (1976)).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C  1 553b(c)(l]  (1976)  and  that 


accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
May  9. 1984. 

|FR  Doc  84-12822  Filed  i-ll-M: »«  »m\ 
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Corps  of  Engineers,  Department  of 
tfie  Army 

Proposed  Ctiester-Monds  Islands 
Dredged  Material  Disposal  Area, 
Gibbstown,  N  J.;  WIttidrawal  of  Intent 
To  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS);  Operation 
and  Maintenance  of  the  Delaware 
River,  Ptiiladelpiiia  to  the  Sea 

ACTKMi:  Withdrawal  of  the  intent  to 
prepare  a  draft  Environmental  Impact 
Statement  for  the  proposed  Chester- 
Monds  Islands  Dredged  Material 
Disposal  Area  as  cited  in  FR  Volume  46, 
No.  143.  Monday,  July  27, 1981,  page 
38400. 

1.  Summary:  The  near-term  proposal 
to  develop  Chester-Monds  Island  for 
dredged  material  disposal  has  been 
absorbed  into  a  continuing  study  of 
larger  geographical  scope  and  longer- 
range  disposal  area  capacity  needs. 
Data  gathered  during  the  preparation  of 
the  Delaware  River  Dredged  Material 
Disposal  Study  indicate  that  alternatives 
other  than  use  of  the  Chester-Monds 
Island  site  are  more  feasible  at  this  time 
based  on  engineering  and  environmental 
criteria.  Therefore,  a  DEIS  for  the 
Chester-Monds  site  will  not  be 
developed. 

2.  Questions  about  the  action  can  be 
answered  by:  Mr.  Roy.  E.  Denmark.  Jr.. 
(215)  597-4833.  Chief.  Environmental 
Resources  Branch.  U.S.  Army  Corps  of 
Engineers,  Philadelphia  District,  Custom 
House.  2d  &  Chestnut  Streets, 
Philadelphia.  PA  19106. 

Ralph  V.  Locutdo. 

Lieutenant  Colonel,  Corps  of  Engineers. 

Commander. 

|FK  Doc  M-12a2S  Filed  5-11-M^  S:4S  •m| 
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DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

agency:  Department  of  Education. 
ACnOH;  Notice  of  closed  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 


Postsecondary  Education.  This  notice 

also  describes  the  functions  of  the 

Board.  Notice  of  this  meeting  is  required 

under  Section  10(a)(2)  of  the  Federal 

Advisory  Committee  Act. 

date:  June  7. 1984  at  5:00  p.m.  through 

June  9. 1984  at  2:00  p.m. 

ADDRESS:  Hilton  Inn  Columbia,  5485 

Twin  Knolls  Road,  Columbia,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sven  Croennings.  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  and  D  Streets,  SW., 
Washington,  DC.  20202,  (202-245-8091). 

SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  estabhshed  under  Section 
1001  of  the  Higher  Education 
Amendments  of  1980,  Title  X  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  *  *  *  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board  is 
closed  to  the  public.  The  meeting  is  for 
the  sole  purpose  of  reviewing  and 
evaluating  grant  applications  submitted 
to  the  Fund  under  the  Comprehensive 
Program. 

The  meeting  of  the  National  Board  of 
the  Fund  will  be  closed  to  the  public 
from  5:00  p.m.,  June  7  until  the 
conclusion  of  the  agenda,  approximately 
2:00  p.m.,  June  9  for  review,  discussion 
or  consideration  of  proposals  submitted 
to  the  Fund  for  grant  awards.  The 
meeting  will  be  closed  imder  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  Appendix  I)  and  under 
subsections  (4)  and  (6)  of  5  U.S.C. 
552b(c)  (Pub.  L.  94-409).  Discussions  of 
the  applications  and  the  qualifications 
of  proposed  staff  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  Room  3100, 
Regional  O^ice  Building,  7th  and  D 
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Streets.  SW..  Washington.  D.C  20202 
from  the  hours  of  8:00  a.m.  to  4:30  p.in. 

Dated:  April  24, 1964. 
Edwwd  M.  Elmmidacf , 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc  M-12aa«  niml  5-11-M:  B:45  amj 
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National  Center  for  Reaearch  In 
Vocational  Education  Advisory 
Council;  Meeting 

AQENCV:  National  Center  for  Research  in 

Vocational  Education  Advisory  Council 

Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Center  for  Research  in  Vocational 
Education  Advisory  Council.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend.         j 
date:  June  11, 1984. 
ADORESS:  The  National  Center  for 
Research  in  Vocational  Education,  Ohio 
State  University.  1960  Kenny  Road, 
Columbus,  Ohio  43210. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Howard  F.  Hjelm,  Director,  Division 
of  Innovation  and  Development,  400 
Maryland  Avenue,  SW..  Rm.  5044.  ROB 
3,  Washington.  D.C.  20202.  (202)  24&- 
2278. 

SUPPLEMENTARY  INFORMATION:  The 
National  Center  for  Research  in 
Vocational  Education  Advisory  Council 
is  established  under  section  171  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976  (Pub.  L  94-482)  (20  U.S.C.  2401). 
The  primary  purpose  of  the  Council  is  to 
advise  the  National  Center  Director  on 
the  operation  of  the  National  Center  and 
the  Secretaiy  on  regional  centers.  In 
addition  to  advising  the  Director,  the 
Council,  at  the  request  of  the  Secretary, 
may  be  consulted  on  current  issues  in 
vocational  education  as  they  affect  the 
National  Center.  Meetings  held  at  the 
request  of  the  Secretary  are  conducted 
in  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA). 

That  portion  of  the  meeting  of  the 
Council  under  FACA  is  open  to  the 
public  on  June  11, 1984  ftom  IKX)  p.m.  to 
4:30  p.m.  The  proposed  agenda  includes: 
1K)0-2K)0 — Recommendations  for  the 

Improvement  of  Vocational  Education 


2:00-3:00— Interim  Review  of  the 

Education  for  Tomorrow's  fobs 

Seminar  Recommendations 
3:00-4:00 — Recommendations  for  the 

Third  Year  of  NCRVE's  Contract 
4«>-4:30— Other 

This  meeting  will  be  held  in  conjunction 
with  a  regular  meeting  of  the  Council  to 
advise  the  Center  Director. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  Glenn 
Boerrigter,  Program  Improvement 
Systems  Branch,  400  Maryland  Avenue, 
SW.,  Rm.  5018,  ROB  3,  Washington.  D.C. 
20202:  telephone:  (202)  245-2617. 
Robert  M.  Worthington, 
Assistant  Secretary  for  Vocational  and  Adult 
Education. 

[FR  Doc  M-12904  Filed  S-ll-M:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 
[File  Noj  ALX-1] 

Hnal  Action  on  Extension  of  ttie 
Deadline  by  Wliicfi  ttte  Akimax  Pacific 
Corp.  Would  Have  Declared  Its  Intent 
To  Place  Load  on  ttte  Bonneville 
Power  Administration 

aoency:  Bonneville  Power 
AdministraUon  (BPA).  DOE. 
ACTION:  Notice  of  final  action. 

SUMMARY:  Alumax  Pacific  Corporation 
(Alumax)  had  an  industrial  power  sales 
contract  with  BPA  for  Alumax's 
proposed  aluminum  reduction  plant  near 
Umatilla,  Oregon.  The  contract  required 
Alumax  to  tell  BPA  by  October  1. 1983, 
whether  it  would  take  power  from  BPA. 
Alumax  requested  an  extension  of  this 
deadline  to  October  1, 1985.  BPA 
granted  an  interim  extension  to  Alumax 
to  January  31, 1984,  while  considering 
the  matter. 

Following  public  comment,  BPA 
decided  not  to  grant  Alumax  an 
extension  beyond  February  21, 1984. 
Alumax  did  not  give  BPA  a  startup 
commitment  notice  by  the  deadline  and 
their  contract  with  BPA  is  now 
terminated. 

Responsible  Official:  Thomas  M. 
Noguchi,  Director,  Division  of  Customer 
Service. 

DATES:  Termination  of  the  Alumax-BPA 
power  sales  contract  became  effective 
February  22, 1984. 

APORBS8E8:  Address  questions  on  this 
matter  to  Ms.  Donna  Geiger,  Public 
Involvement  Manager,  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland,  Oregon  97212. 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Donna  L  Geiger,  Public  Involvement 
Manager,  at  the  above  address.  503-230- 
3478.  Oregon  callers  outside  of  Portland 
may  ose  600-452-8429-,  callers  in 
California,  Idaho,  Montana,  Nevada. 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 
Mr.  George  Gwinnutt  Lower  Columbia 

Area  Manager,  Suite  288, 1500  Plaza 

Building,  1500  NE.  Irving  Street, 

Portland.  Oregon  97232,  503-230-4551 
Mr.  Ladd  Sutton.  Eugene  District 

Manager.  Room  206,  211  East  Seventh 

Avenue,  Eugene,  Oregon  97401,  503- 

687-6952 
Mr.  Ronald  H.  Wilkerson.  Upper 

Columbia  Area  Manager.  Room  561. 

West  920  Riverside  Avenue,  Spokane, 

Washington  99201,  509-456-2518 
Mr.  George  E.  Eskridge,  Montana 

District  Manager,  800  Kensington. 

Missoula.  Montana  59801,  406-329- 

3860 
Mr.  Ronald  K.  Rodewald.  Wenatchee 

District  Manager,  P.O.  Box  741. 

Wenatchee,  Washington  98801,  509- 

662-4377,  extension  379 
Mr.  Richard  D.  Cased,  Puget  Sound  Area 

Manager.  415  First  Avenue  North. 

Room  250.  Seattle.  Washington  98109, 

206-442-4130 
Mr.  Thomas  Wagenhoffer.  Snake  River 

Area  Manager,  West  101  Poplar, 

Walla  Walla,  Washington  99362,  509- 

525-5500,  extension  701 
Mr.  Robert  N.  Laffel,  Idaho  Falls  District 

Manager,  531  Lomax  Street,  Idaho 

Falls,  Idaho  83401,  208-523-2706 
Mr.  Frederic  D.  Rettenmund,  Boise 

District  Manager,  Owyhee  Plaza  Suite 

245, 1109  Main  Street,  Boise,  Idaho 

83707,  208-334-9138. 
SUPPLEMENTARY  INFORMATION:  Alumax 
held  an  industrial  power  sales  contract 
with  BPA,  terminating  on  July  1,  2001. 
for  power  for  their  proposed  aluminum 
reduction  plant  near  Umatilla,  Oregon. 
That  contract  required  Alumax  to 
conunit  itself  by  October  1, 1983.  to 
receive  power  under  the  contract  On 
JvJy  25. 1983.  Alumax  asked  BPA  to 
delay  the  October  1, 1983.  deadline  to 
October  1, 1985.  On  August  18. 1983, 
BPA  requested  public  comment  on  diis 
matter  (48  FR  37510).  Commenters  from 
the  Umatilla,  Oregon,  area  generally 
supported  extending  the  deadline. 
Commenters  from  other  areas  expressed 
reservations  or  opposed  extension  of  the 
deadline.  Many  commenters 
recommended  that  BPA  further  analyze 
the  impacts  of  an  extension  on  future 
Northwest  power  resource  needs  and 
BPA  rates. 
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Agreeing  that  further  time  was  needed 
to  analyze  the  situation,  BPA  granted 
Alumax  an  interim  extension  to  January 
31. 1984.  On  October  3, 1983,  BPA  sought 
public  comment  on  a  proposed  course  of 
action  (48  FR  45148).  Following  the 
public  comment  period,  and  as  a  result 
of  BPA's  load/resource  planning  needs, 
rates  certainty,  and  the  public  comments 
received,  BPA  declined  to  give  Alumax 
any  further  extension  of  the  commitment 
deadline. 

By  telegram  of  January  31. 1984.  and 
letter  of  February  7. 1984.  BPA  informed 
Alumax  that  it  would  not  grant  a  long 
term  extension  of  the  date  Alumax 
coidd  give  a  commitment  notice  to 
receive  power  from  BPA  at  Umatilla. 
Alumax  was  given  until  2400  hours,  on 
February  21, 1984,  to  commit  to  take 
power  from  BPA.  pursuant  to  a  February 
21, 1984,  letter,  Alumax  declined  to  give 
BPA  the  requisite  notice,  thus 
terminating  the  BPA/ Alumax  power 
sales  contract. 

Issued  in  Portland.  Oregon,  on  April  30, 
1964. 
Peter  T.  lohnaoa. 

Administrator. 

\n  Doc  M-l»»  FiM  5-ll-M:  8:45  am| 
■LUM  COK  •460-ei-M 


Federal  Energy  Regulatory 
Cofnmisilon 

(Oociwt  No*.  RP79-12.  CP80-367,  CiaO- 
311-CM0-320] 

El  Paao  Natural  Gas  Co.  et  al.;  Filing  of 
Report 

Mayai9B4. 

Take  notice  that  on  May  1, 1984,  El 
Paso  Natural  Gas  Company  (El  Paso] 
tendered  for  filing  a  Report  of  Account 
101-338,  Unsuccessful  Exploration  and 
Development  Costs,  in  compliance  with 
the  Stipulation  and  Agreement  in  the 
above-captioned  dockets,  approved  by 
the  Federal  Energy  Regulatory 
Commission  (Commission]  on  August  28. 
1981. 

El  Paso  states  that  it  submits  this 
report  in  accordance  with  Article  V  of 
the  Stipulation  and  Agreement  and  will 
submit  further  similar  annual  reports  in 
compliance  with  that  article. 

El  Paso  has  served  copies  of  this  filing 
upon  all  parties  to  the  captioned 
proceedings,  its  jurisdictional  customers 
and  interested  state  regulatory 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  15. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  M-12aM  Filed  S-11-M:  8:46  ub) 
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North  Capitol  Street.  N  £..  Washington.  . 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  15. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 


[Docket  No.  RPS4-1S-000] 

MIGC,  Inc.;  Motion  To  Place  Rates  Into 
Effect 

May  8. 1984. 

Take  notice  that  on  April  30. 1984. 
MIGC,  Inc.  (MIGC],  in  accordance  with 
section  4(e)  of  the  Natural  Gas  Act  (15 
U.S.C.  717c(e)]  and  Rule  212  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission]  Rules  of 
Practice  and  Procedure  (18  CFR  385.212], 
tendered  for  filing  a  motion  to  place  into 
effect  as  of  May  1, 1984,  the  rate  changes 
proposed  in  Docket  No.  RP84-1&-000  as 
reflected  on  the  Twenty-Ninth  Revised 
Sheet  No.  32.  First  Revised  Sheet  No.  102 
and  First  Revised  Sheet  No.  140  to 
MIGC's  Gas  Tariff,  Original  Volume  No. 
1. 

On  October  27. 1983.  MIGC  filed 
revised  tariff  sheets  reflecting  a  general 
rate  increase.  These  revised  tariff 
sheets  '  were  accepted,  subject  to 
refund,  with  an  effective  date  of  May  1. 
1984,  by  Commission  order  of  November 
29, 1983.  (25  FERC 1  61,309). 

On  March  16, 1984,  MIGC  filed  its 
semi-annual  PGA  rate  change  in  Docket 
No.  TA84-2-47-000.  The  Commission's 
order  of  April  30, 1984.  accepted,  subject 
to  refund,  with  an  effective  date  of  May 
1, 1984.  MIGC's  Twenty-Ninth  Revised 
Sheet  No.  32,  which  reflected  the  rate 
changes  proposed  in  both  Docket  Nos. 
TA84-2-47-000  and  RP84-15-000.  MIGC 
states  that  since  the  Commission  has 
accepted  its  Twenty-Ninth  Revised 
Sheet  No.  32  which  reflects  the  rate 
increase  proposed  in  Docket  No.  RP84- 
15-000.  it  does  not  need  to  tender  a 
superseding  Revised  Tariff  Sheet  No.  32. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


'Twanty-Eight  Revlawl  ShMt  Na  32.  Flrtl 
Reviaad  Shatt  Na  102  and  FInt  iUviaMl  ShMt  Na 
14a 


Secretary. 

|FK  Doc.  8^12807  Filed  5-11-84:  8:45  am) 
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[Docket  Na  CI84-403-000] 

Samedan  OH  Corp^  et  al.;  Application 

May  9. 1984. 

Take  notice  that  on  May  7. 1984. 
Samedan  Oil  Corporation  (Applicant), 
P.O.  Box  909.  Ardmore.  Oklahoma  73401. 
filed  in  Docket  No.  Cl84-40»-000.  an 
application  under  §  157.23  et  seq.  to 
construct  and  operate  a  12  mile.  16-inch 
diameter  gathering  line  originating  on  a 
platform  on  West  Delta  Block  18, 
Offshore  Louisiana  to  a  termination 
point  onshore  in  Section  43,  Township 
20  south,  Range  28  east  in  Plaquemines 
Parish,  Louisiana  at  the  inlet  side  of 
certain  separation  and  stabilization 
facilities.  Applicant  proposes  to  gather 
and  transport  gas/liquids  produced  from 
West  Delta  Block  18  through  the 
gathering  facility.  Applicant  has 
requested  a  shortened  notice  procedure 
under  §  1.19  of  the  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


UMI 
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motion  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Ptianb, 
Secretary. 

[FK  Doc.  M-12an  FU«i  S-U-M  MS  wn] 
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(Docket  No.  RP79-2S-004] 

Stingray  Pipeline  Co.;  Ctiange  In  Tariff 

May  8, 1984. 

Take  notice  that  on  April  30, 1984. 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  Twelfth  Revised 
Sheet  No.  4  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  An  effective  date 
of  May  1. 1984  was  proposed. 

Stingray  submits  that  this  traiff  sheet 
effects  a  rate  reduction  to  reflect  a 
reduction  in  its  rate  base  in  compliance 
with  a  Stipulation  and  Agreement  dated 
August  5, 1983,  filed  with  and  approved 
by  the  Commission  October  4, 1983,  in 
Docket  No.  RP79-28-000  (Offshore 
Construction  Costs  of  Offshore 
Pipelines). 

Stingray  states  that  copies  of  its  filing 
have  been  served  on  all  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  15. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tiJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numli. 
Secretary. 

[FR  Doc  Bt-UHB  FlUd  »-U-M:  MS  am] 
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operate  certain  pipeline  and 
appurtenant  facilities  under  the 
authorization  issued  in  Docket  No. 
CP82-426-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  construct  and 
operate  20.11  miles  of  12-inch  pipeline 
extending  bom  Sohio  Petroleum 
Company's  (Sohio)  production  platform 
in  Mississippi  Canyon  (MC)  Block  20  to 
an  existing  point  of  interconnection  with 
the  Cognac  Line  of  Transco  and  others 
in  South  Pass  (SP)  Block  53,  and  to 
install  a  meter  and  regulator  station  on 
the  Sohio  platform,  all  in  offshore 
I^ouisiana.  It  is  stated  that  the  faciUties 
would  be  utilized  to  connect  the  MC20 
reserves  to  Transco.  Such  reserves  are 
estimated  to  be  36,532,000  Mcf  proven 
and  54,892,000  Mcf  proven  and  probable. 

The  estimated  cost  of  the  facilities  is 
$12,841,800,  which  would  be  financed 
initially  through  short-term,  loans  and 
available  cash,  with  permanent 
financing  undertaken  as  part  of  an 
overall  long-term  financing  program  at  a 
later  date.  ^ 

Any  person  or  the  Conmiission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  8  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc  M-129a0  FUmI  S-U-M  k4S  ami 
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[Docket  No.  CPM-32(HM01 

Transcontinental  Qaa  Pipe  Une  Corp.; 
Request  Under  Blanket  Authorization 

May  9. 1964. 

Take  notice  that  on  March  27. 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP84-320-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Transco  proposes  to  construct  and 


[Docket  Na  CPe4-39&-000] 

United  Qaa  Plpa  Una  Co;  Request 
Under  Blanket  Authorization 

May  8, 1984. 

Take  notice  that  on  May  4. 1984. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP84-390-000  a 
request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 


United  proposes  to  transport  natural  gas 
on  behalf  of  Georgia-Pacific  Corporation 
(Georgia-Pacific),  under  the 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  aU  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  an  agreement  dated 
February  23, 1984.  as  amended  May  2. 
1984.  United  propdses  the  transportation 
of  natiiral  gas  purchased  by  Georgia- 
Pacific  from  Exchange  Oil  &  Gas 
Corporation  (Exchange),  an  affiliate  of 
Georgia-Pacific  from  production  in  the 
Ridge  Field,  Lafayette  Parish.  Louisiana. 
United  states  that  all  transportation 
under  the  agreement  is  conditioned  upon 
the  availability  of  capacity  sufficient  to 
provide  service  without  detriment  or 
disadvantage  to  United's  existing 
customers  dependent  upon  its  general 
system  supply.  It  is  asserted  that  the 
volumes  of  gas  to  be  transported  are 
6,500  Mcf  on  a  peak  day,  6.500  Mcf  on  an 
average  day.  and  2,372,500  Mcf 
aimually. 

It  is  explained  that  of  the 
transportation  volume  48  percent  is 
subject  to  a  purchase  price  equal  to  Ae 
current  maximiun  lawful  price  under 
section  102  of  the  Natural  Gas  Policy 
Act  of  1978  and  the  remaining  52  percent 
is  subject  to  a  price  of  $2.8414  per 
million  Btu.  United  submits  that  the 
transportation  path  is  from  United's 
facilities  in  the  Ridge  Field  to  the  outlet 
side  of  United's  meter  station  located  at 
Georgia-Pacific's  Port  Hudson  plant 
United  states  that  47  percent  of  the  gas 
consumed  at  the  plant  is  for  process  use. 
51  percent  for  boiler  fuel,  and  2  percent 
for  space  heating.  It  is  asserted  that  the 
transportation  volumes  would  be 
consumed  in  the  same  end  uses  and  in 
the  same  relative  percentages. 

It  is  asserted  that  the  rate  to  be 
charged  by  United  for  transportation 
service  is  United's  generally  effective 
transportation  rate  for  its  Southern  Zone 
less  any  amount  included  in  such  rate 
for  gas  consumed  in  the  operation  of 
United's  pipeline  system.  It  is  further 
asserted  that  the  presently  effective  rate 
for  transportation  service  to  Georgia- 
Pacific  is  26.41  cents  per  Mcf. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  fi  157 J»5 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  J05)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
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■ctJTity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 


iF. 
Secretary. 

fW  Doc  »l  LMPI  PIM  »-ll-M(  M*  *m^ 
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:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 


:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  total  of  $1,250,000  (plus 
accrued  interest)  in  consent  order  funds 
to  members  of  the  public.  The  funds  are 
being  held  in  escrow  pursuant  to  a 
Consent  Order  involving  Amtel,  Inc. 

DATI  AM>  ADOHnt:  Comments  must  be 
filed  fane  13. 1904.  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  AD  comments 
should  conspicuously  display  a 
reference  to  Case  Number  hffiF-0027. 


KM  RIRTNai  MPOMIATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585  (202)  252-2860. 
mrw  WNTAWY  WPOWMATION.  In 
accordance  with  i  206.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  Consent  Order 
entered  into  by  Amtel,  Inc.  which  settled 
possible  pricing  violations  with  respect 
to  the  firm's  sales  of  motor  gasoline  and 
No.  2  fuel  oil,  doring  the  period 
November  1. 1973  through  May  3, 1079. 
These  sales  were  made  by  Amtel's 
subsidiaries.  South  Central  Oil 
Company,  Hauck  Trading  Company 
(later  changed  to  Ambur  Oil  and 
Trading  Company,  Inc.).  and  Hauck  Oil 
Company  (later  changed  to  Premier 
Automotive,  Inc). 


The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
funds  remitted  by  Amtel,  Inc.  and  being 
held  in  escrow  pursuant  to  the 
settlement.  The  DOE  has  tentatively 
decided  that  the  funds  should  be 
distributed  in  a  refund  proceeding  which 
would  be  carried  out  in  two  stages  in  the 
manner  utilized  with  respect  to  other 
consent  order  funds. 

All  identified  large  jobber  customers 
of  Amtel  whose  addresses  are  known 
will  be  served  with  copies  of  this 
proposed  decision  as  will  parties  who 
have  previously  made  claims  in  the 
Antel  Consent  Order  proceeding. 
Copies  will  also  be  provided  to  the 
Independent  Gasoline  Marketers 
Coundl,  the  National  Oil  Jobbers 
Council,  the  Service  Station  Dealers  of 
America,  the  Society  of  Independent 
Gasoline  Marketers  of  America,  and  the 
Texas  Oil  Marketers  Association. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Coaunenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Fad«al  Regieter.  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
these  proceedings  wiU  be  available  for 
public  inspection  between  the  hours  of 
IKX)  to  5.-00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234.  lOOO  Independence  Avenue. 
SW..  Washington.  D.C.  20585. 

Datwi  May  4. 1964. 
George  B.  Bisiasy, 

Director.  Office  ofHearingi  andAppeaJt. 

Proposed  Dedston  end  Order  of  the 
Department  of  Energy 

Special  Refund  Procedum 

Name  of  Patitioner  AmtsI,  Inc. 
Date  of  Filing:  October  13, 1963. 
Case  Number  HEF-0027. 

In  accordance  with  the  Department  of 
Energy  (DOE)  procedural  regulations,  10 
CFR  Part  205.  Subpart  V,  on  October  13, 
1983,  the  Economic  Regulatory 
Administration  (ERA)  of  the  DOB  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Heerings  and  Appeals  (OHA) 
in  connection  with  a  Consent  Order 
entered  into  with  Amtel,  Inc  (Amtel). 
The  petition  requests  that  the  OHA 
formulate  end  implement  procedures  for 


the  distribution  of  the  funds  received 
pursuant  to  the  Amtel  Consent  Order. 

Amtel  is  a  "reseller-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  in  8  CFR  150.352  and  10 
CFR  212.31.  The  firm  was  therefore 
subject  to  the  Mandatmy  Petroleum 
Price  Regulations  set  forth  in  10  CFR 
Part  212.  Subpart  F.  An  ERA  audit  of 
Amtel's  operations  revealed  possible 
pricing  violations  by  three  of  Amtel's 
subsidiaries.  South  Central  Oil 
Company  (South  Central).  Hauck  Oil 
Company  (Hauck  Oil),  and  Hauck 
Trading  Company  (Hauck  Trading),  in 
sales  ol  motor  gasoline  and  No.  2  fuel  ofl 
during  the  following  periods:  (i)  March 
20. 1974  thnmgh  May  3. 1979  (Soeth 
Central),  (if)  November  1973  through 
November  1977  (Hauck  Oil),  and  (tH) 
April  1974  tlirough  May  1978  (Hauck 
Trading).  [1]  In  order  to  settie  all  claims 
and  disputes  between  Amte)  and  the 
DOE  regarding  the  legality  of  the  prices 
charged  by  Amtel  and  its  subsidiaries  in 
sales  of  motor  gasoline  and  No.  2  fuel  oil 
during  the  above-mentioned  periods, 
Amtel  and  the  DOE  entered  into  a 
Consent  Order,  effective  February  7. 
1980,  in  which  Amtel  agreed  to  pay 
$1,250,000  to  the  DOE.  This  payment 
was  deposited  in  an  escrow  account  for 
ultimate  distribution  to  parties  who  may 
have  been  injured  by  the  alleged 
overcharges.  This  Proposed  Decision 
concerns  the  distribution  of  thet  consent 
order  fund. 

I.  JufiadictioB  and  Authority  to  FaeUoo 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forUi  general  guidelines  to  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process  is 
intended  to  be  used  in  situations  where 
the  DOE  is  unable  readily  to  identify 
either  the  persons  or  firms  who  may 
have  been  injured  as  a  result  of  alleged 
or  adjudicated  violations  or  to  ascertain 
the  amount  of  each  peison'^injuries.  For 
a  more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  1 82.508  (1981),  and  Office  of 
Enforcement.  8  DOE  182,597  (1981) 
(Vickers). 

n.  Pcoposed  Refund  Prooeduree 

We  have  considered  the  ERA  petition 
to  implement  a  Subpart  V  proceeding 
and  have  determined  that  it  is 
appropriate  to  establish  a  refund 
proceeding  with  respect  to  the  Amtel 


UMI 
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consent  order  fund.  Amtel  is  a  Rhode 
Island  corporation  which,  through  its 
subsidiaries,  controlled  a  large  and 
complex  petroleum  marketing  operation 
in  Texas  and  surrounding  states.  It  is 
evident  from  the  ERA  audit  workpapers 
that  South  Central.  Amtel's  largest 
petroleum-related  subsidiary,  sold  motor 
gasoline  and  No.  2  fuel  oil  from  74 
terminals  to  over  30  jobbers  and  some 
370  retail  stations,  and  to  various  other 
customers  from  an  additional  four  bulk 
plants.  The  ERA  estimates  that  South 
Central  sold  approximately  220  million 
gallons  of  product  each  year.  Hauck  Oil, 
a  somewhat  smaller  operation,  also 
supplied  many  customers  with  motor 
gasoline  and  No.  2  fuel  oil.  From  the 
audit  material  available  to  us,  it  appears 
that  Hauck  Oil  supplied  at  least  50  retail 
stations,  many  jobbers,  and  hundreds  of 
commercial  and  residential  heating  oil 
customers.  The  ERA  estimates  that 
Hauck  Oil  sold  20  miUion  gallons  of 
product  each  year.  Finally,  the  ERA 
audit  papers  indicate  that  Hauck 
Trading  was  apparently  organized  for 
the  purpose  of  handling  large 
transactions  for  Hauck  Oil. 

The  ERA  audit  of  Amtel  was 
conducted  on  a  sample  basis  with 
respect  to  both  the  length  of  the  audit 
period  and  the  number  of  distribution 
locations  audited.  Thus,  while  the  ERA 
workpapers  identify  over  660  Amtel 
customers,  it  is  likely  that  there  exists 
many  more  as  yet  unidentified 
customers  who  may  have  an  interest  in 
the  consent  order  fiind. 

From  the' ERA  audit  workpapers  with 
respect  to  South  Central,  it  appears  that 
overcharges  were  alleged  to  exist 
primarily  at  the  retail,  as  opposed  to  the 
jobber,  level  of  distribution.  The  ERA 
estimated  that  South  Central  potentially 
overcharged  retail  dealers  $3.8  million 
and  jobbers  $387,000. 

Based  upon  pur  experience  with 
Subpart  V  cases,  we  believe  that  the 
distribution  of  refunds  in  the  present 
case  should  take  place  in  two  stages. 
The  first  stage  will  attempt  to  refund 
moneys  to  identifiable  purchasers  of 
Amtel  motor  gasoline  and  No.  2  fuel  oil 
who  may  have  been  injured  by  Amtel's 
pricing  practices  during  the  consent 
order  period  and  who  file  claims  for  a 
portion  of  the  consent  order  fund.  After 
meritorious  claims  are  paid  in  the  first 
stage,  second-stage  refund  procedures 
may  become  necessary  to  distribute  any 
remaining  funds.  See  generally  Office  of 
Special  Counsel.  10  DOE  \  85,048  (1982) 
[Amoco]  (refund  procedures  established 
for  first  stage  applicants,  second  stage 
refund  procedures  tentatively  proposed). 


A.  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  Amtel  consent 
order  funds  be- distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
were  adversely  affected  by  Amtel's 
alleged  pricing  practices.  From  our 
examination  of  the  Amtel  audit  records, 
we  believe  that  the  claimants  in  this 
proceeding  will  fall  into  the  following 
categories:  (1)  Resellers  (including 
retailers)  of  motor  gasoline  and  No.  2 
fuel  oil,  and  (2)  firms,  individuals,  and 
organizations  that  were  consumers  (end- 
users)  of  Amtel  motor  gasoline  and  No.  2 
fuel  oil.  The  product  purchased  by  these 
claimants  will  have  been  purchased 
either  directly  from  an  Amtel  subsidiary, 
or  from  other  firms  in  a  chain  of 
distribution  leading  back  to  an  Amtel 
firm. 

Resellers  generally  will  be  required  to 
estabUsh  that  they  absorbed  the  alleged 
overcharges.  To  make  this  showing,  they 
will  have  to  demonstrate  that,  at  the 
time  they  purchased  product  from 
Amtel,  market  conditions  would  not 
permit  them  to  increase  their  prices  to 
pass  through  the  additional  costs 
associated  with  the  possible 
overcharges.  In  addition,  resellers  will 
be  required  to  show  that  they 
maintained  "banks"  of  uiu^covered 
costs  in  order  to  demonsfrate  that  they 
did  not  subsequently  recover  those  costs 
by  increasing  their  prices.  See  Office  of 
Enforcement,  10  DOE  I  85,029  at  88,125 
(1982)  [Ada).  However,  as  in  many  prior 
special  refund  cases,  resellers  will  not 
be  required  to  demonstrate  injury  if  their 
refund  claim  is  based  on  average 
monthly  purchases  of  less  than  50,000 
gallons.  Id.  at  88,122.(2) 

The  50,000  gallon  per  month  threshold 
figure  represents  an  appropriate  balance 
between  two  competing  considerations. 
Office  of  Special  Counsel,  Economic 
Regulatory  Administration:  In  the 
Matter  of  Charter  Company,  10  DOE 
1  85,039  (1982).  While  we  are  concerned 
that  the  expense  of  preparing  an 
application  for  refund  not  be  grossly 
disproportionate  to  the  potential  refund 
to  be  claimed  and  thus  deter  many  small 
claimants  from  filing,  we  believe  that  it 
would  be  improper  and  conceivably 
contrary  to  the  purposes  of  this 
proceeding  to  pay  out  large  sums  of 
money  without  a  shovdng  of  injury.  The 
50,000  gallon  per  month  threshold  figure 
is  high  enough  not  to  deter  low-volume 
customers,  many  of  whom  may  not  have 
the  resources,  and  indeed  the  records,  to 
substantiate  that  they  were  in  fact 
injured  by  Amtel's  pricing  practices,  and 
low  enough  so  that  larger  customers, 
who  generally  have  more  sophisticated 
accounting  resources  and  record 
systems,  will  have  to  make  a  showing 


that  an  injury  did  in  fact  occur.  See 
generally,  Sid  Richardson,  10  DOE 
1  85.056  at  88,278-79  (1983). 

If  resellers  made  only  spot  purchases 
from  Amtel,  however,  we  propose  that 
they  should  be  presumed  to  have 
suffered  no  injury.  As  we  have 
previously  stated  widi  respect  to  spot 
purchasers: 

(Tjhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
firm's  product]  at  increased  prices  unless  9- 
they  were  able  to  pass  tluvugh  the  full 
amount  of  [the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers  at  85,396-7.  We  believe  the 
same  reasoning  holds  true  in  the  present 
case.  Accordingly,  in  order  to  overcome 
the  rebuttable  presumption  that  they 
were  not  injured,  spot  purchasers  should 
submit  additional  evidence  to  establish 
that  they  were  unable  to  recover  the 
increased  prices  they  paid  to  Amtel.  See 
Amoco  at  88.200. 

Customers  who  were  consumers  (end- 
users)  of  Amtel  motor  gasoline  and  No.  2 
fuel  oil  should  not  have  to  make  a 
showing  of  in jiuy  in  order  to  qualify  for 
a  refund.  See  Standard  Oil  Co. 
(IndianaJ/Union  Camp  Corp.,  11  DOE 
\  85,007  (1983);  Standard  Oil  Co. 
(Indiana)  /Elgin,  Joliet,  and  Eastern 
Railway,  11  DOE  \  85,105  (1983)  (end- 
users  of  various  refined  petroleum 
products  granted  refunds  solely  on  the 
basis  of  documented  purchase  volumes). 
Therefore,  in  this  proceeding,  we 
propose  that  consumers  need  only 
document  the  specific  quantities  of 
Amtel  product  they  purchased  during 
the  consent  order  period. 

With  respect  to  applicants  who 
demonsfrate  that  they  are  entitled  to 
refunds,  we  propose  to  utilize  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
consent  order  amoimt  by  the  total 
volume  of  those  products  covered  by  the 
Consent  Order  that  were  sold  by  the 
firm  during  the  consent  order  period. 
After  weiring  and  balancing  a  number 
of  factors,  we  beheve  that  the 
attribution  of  injury  by  this  method  to 
each  gallon  of  refined  products  sold  by 
Amtel  is  the  best  available  general 
method  of  distributing  the  refund  money. 
This  method  recognizes  that  the 
computation  of  specific  overcharges  in 
individual  fransactions  would  be 
impossible  to  establish  and  contrary  to 
the  purpose  of  the  Consent  Order — viz., 
to  resolve  the  DOE  enforcement 
proceeding  against  Amtel  by  means  of  a 
negotiated  setdement.  [3]  Since  the 
volumetric  method  places  all  applicants 
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on  an  equal  footing  and  is  relatively 
easy  to  administer,  we  have  concluded 
in  prior  Decisions  that  it  is  equitable, 
efficient  and  the  best  available  general 
method  of  distributing  refund  moneys. 
Amoco  at  88,198-W.  In  the  present  case, 
based  on  the  information  available  to  us 
at  this  time,  the  volumetric  refund 
amount  will  be  $.001014  per  gallon 
($1,250,000  divided  by  1.232.387,710 
gallons  sold  by  Amtel).  Successful 
claimants  will  receive  refunds  based  on 
their  eligible  purchase  volumes 
multiplied  by  the  volumetric  refund 
amount  As  in  previous  cases,  we  will 
establish  a  minimnm  refund  amount  of 
$15.00  for  first-stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sou^t  for 
amounts  less  than  $15.00  outweight  the 
benefits  of  restitution  in  those 
situations.  See.  e^..  Uban  Oil  Co..  9 
DOE  1  82.541  at  85,225  (1962). 

Detailed  procediu«s  for  filing 
applications  for  refunds  will  be  provided 
in  a  final  Decision  and  Order.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  Consent  Order  involved 
in  this  proceeding,  we  intend  to 
publicize  widely  the  distribution  process 
to  solicit  comments  on  the  proposed 
refund  procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  In  addition  to  publishing  this 
Proposed  Decision  in  the  Federal 
Rafistar.  copies  of  the  Proposed 
Decision  will  be  sent  to  all  firms  which 
have  filed  claims  in  the  Amtel  consent 
order  proceeding  and  to  large  jobbers 
identified  in  ERA  audit  workpapers. 
Copies  of  the  Proposed  Decision  will 
also  be  provided  to  the  Independent 
Gasoline  Marketers  Council,  the 
National  Oil  Jobbers  Council,  the 
Service  Station  Dealers  of  America,  the 
Society  of  Independent  Gasoline 
Marketers  of  America  and  the  Texas  Oil 
Marketers  Association.  These 
organizations  should  be  helpful  in 
advising  potential  claimants  of  this 
proceeding. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  various  ways  in  a  second 
stage  of  this  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  first  stage  refund 
procedure  is  completed.  We  encourage 
the  submission  by  interested  parties  of 
propoeals  containing  alternative 
distribution  schemes. 

It  is  Therefore  Ordered  That: 


The  $1,290,000  refund  amount  supplied 
by  Amtel.  Inc.  pursuant  to  the  Consent 
Chxler  entered  into  with  the  Department 
of  Energy  on  February  7, 198a  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

FootnotM 

[1]  Amtel  purchased  South  Central  on 
March  29, 1974  and  told  it  on  May  3, 1979. 
Amtel  purchaaed  Hauck  Oil  on  January  1, 
1973.  Amtel  changed  Hauck  Oil's  name  to 
'  Premier  Automotive,  Inc.  in  July  1978  and 
diacontinued  the  Hauck  Oil/Premier 
Automotive  operabona  in  November  1977. 
Hauck  Trading  waa  formed  from  Hauck  Oil 
in  April  1974.  In  April  1975.  Amtel  changed 
Hauck  Trading's  name  to  Ambur  Oil  and 
Trading  Company.  Inc.  The  Ambiu*  Oil 
operations  were  aold  by  Amtel  in  May  197B. 

(2)  Reaellert  wfaoae  average  monthly 
purchases  during  the  period  for  which  a 
refund  is  claimed  exceed  50,000  gallons,  but 
who  cannot  establish  that  they  did  not  pass 
through  the  price  increases,  or  who  limit  their 
dairas  to  the  threshold  amount,  will  be 
eUgible  for  a  refund  for  purchases  up  to  the 
50,000  gallons  per  month  threshold  without 
being  required  to  demonstrate  injury.  See 
Vicken  at  85.390:  see  also  Ada  at  88.122. 

(3)  The  volumetric  factor  ia  based  upon  the 
consent  order  amount  rather  than  the 
projected  overcharge  amount.  National 
Helium  Corp./ Farmland  Industries.  Inc..  11 
DOE  1 85.257  at  88.400  (lOM).  The  DOE  never 
determined  as  a  matter  of  law  that  Amtel  had 
committed  any  violationa  of  the  DOE  price 
regulations.  Additionally,  the  audit  of  Amtel 
was  not  comprehensive  and  waa  never 
completed  by  the  ERA.  Finally,  the  period 
covered  by  the  consent  order  is  long,  the 
amount  of  product  soki  by  Amtel  is  relatively 
large  and  tliere  are  a  large  number  of 
potentially  affected  customers.  Accordingly. 
it  would  not  be  sppropriate  to  approve 
refunds  to  Amtel  customers  based  upon 
alleged  overcharge  amounts. 

(nt  Dec  S4-iaM  rimi  S-ll-at;  8:46  am] 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

(Fm.298S-«] 

Agency  Infonnatton  Collection 


AOBNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  3507ra)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRa)  that  have 
been  forwarded  to  tiie  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
•olidtation  and  the  expected  impact, 
and.  whne  appropriate,  includes  the 


actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 

KM  FUMTMnt  INPOflMATION  CONTACT. 

David  Bowers.  Office  of  Standards  and 
Regulations,  Information  Management 
Section  (PM-223),  U.S.  Environmental 
Protection.  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460,  telephone  (202) 
382-2742  or  FTS  382-2742. 
tUyWiUCNTAItY  wfowmation; 

Reeeerch  and  Development  Programs 

•  Title:  Fuel  Additive  Manufacttuer 
Notification  (EPA  No.  030B). 

Abstract  Maniifacturers  must  notify 
EPA  of  their  intent  to  produce  additives 
for  vehicluar  fuels:  notification  must 
also  include  certain  descriptive  and 
analytical  informaiton.  The  Agency  uses 
the  information  to  determine  if  the 
additive  has  any  harmful  effect  on 
vehicle  emission  controls  or  human     ■ 
health. 

Respondents:  Manufacturers  of 
additives  for  vehicular  fuels. 

•  r///e.- Fuel  Manufacturer 
Notification  for  Motor  Vehicle  Fuel  (EPA 
No.  0314). 

Abstract  The  Clean  Air  Act  requires 
manufacturera  of  fuels  for  vehicles  to 
notify  EPA  of  any  additive  their  fuel(8) 
contain  and  to  include  certain 
descriptive  and  analytical  information. 
The  Agency  uses  the  information  to 
determine  ii  the  additive  has  any 
harmful  effect  on  vehicle  emission 
controls  or  himian  health. 

Respondents:  Manufacturers  of 
vehicular  fuels. 

Toxics  Programs 

•  Title:  Preliminary  Assessment 
Information — ^Manufacturers  Reporting 
(EPA  No.  0588). 

Abstract  EPA  requires  manufacturers 
and  processors  to  submit  data  on 
production,  use,  and  exposure  for 
certain  chemicals.  The  Agency  wiU  use 
this  information  to  support  future  test 
rule  actions  and  chemical  assessments. 

Respondents:  Chemical  manufacturers 
and  processors. 

•  r;Yye.- Amendment  to 
Premanufacture  Notification  Rules — 
Significant  New  Use  Rules 
Recordkeeping  Requirements  (EPA  Na 
0574). 

Abstract  The  Agency  is  amending  the 
information  requirements  for  the 
Premanufacture  Notification  Rule  by 
requiring  limited  recordkeeping  by 
certain  chemical  manufacturers  and 
processors  in  some  significant  new-use 
rules  (SNURs).  EPA  uses  the  information 
in  these  records  for  monitoring 
compliance  with  the  standard. 
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Respondentt:  Certain  chemical 
manufacturen  and  procetson. 

•  r/t/a;  State  Mans  to  iMue 
Experimental  Use  Permits  at  the  State 
Level  (EPA  No.  OSM). 

Abstract-  EPA  requires  States  desiring 
to  issue  Experimental  Use  Permits  to 
submit  their  idans  for  EPA  approval  as 
well  as  an  annual  report  EPA  %vill  use 
this  information  to  ensure  that  the 
program  complies  with  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act. 

Respondents:  State  governments. 

•  Title:  National  Human  Adipose 
Tissue  Survey  (EPA  No.  0939). 

Abstract  EPA  collects  and  analyzes 
samples  of  human  adipose  tissue  from 
cooperating  pathologists  throughout  the 
continental  United  States.  This 
information  will  help  the  Agency 
estimate  the  prevalence  of  pesticides 
and  toxic  substances  in,  and  level  of 
exposure  of,  people  to  pesticides  and 
toxic  substances  in  this  country. 

Respondents:  Pathologists  and 
medical  examiners. 

•  TYt/e.- Section  24(c)  Special  Local 
Needs  Registration  (EPA  No.  0695). 

Abstract  The  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA) 
permits  States  to  register  additional  uses 
of  federally  registerad  pesticides 
(formulated  for  distribution  and  use 
within  the  State)  to  meet  a  special  local 
need,  such  as  an  existing  or  imminent 
pesticide  problem.  EPA  reviews 
information  firom  the  States  to  ensure 
conformance  with  FDHA. 

Respondents:  State  governments. 

•  TitJe:  Final  Section  8(a)  Rule  on 
Chlorinated  Terphenyl  (EPA  No.  1171). 

Abstract  BPA  requires  current  and 
prospective  manufacturers  and 
importers  of  chlorinated  terphenyl  to 
submit  a  one-time  report  to  EPA.  This 
information  allows  the  Agency  to 
monitor  the  production  and  use  of  the 
chemical. 

Respondents:  Chemical  manufacturers 
and  importers. 

•  7Yt/e;  Final  Section  8(a)  Rule  for 
Chlorinated  Napthalenes  (EPA  No. 
1173). 

Abstract  EPA  requires  current  and 
prospective  manufacturers  and 
importers  of  chlorinated  napthalenes  to 
submit  a  one-time  report  to  EPA.  The 
information  in  this  report  allows  EPA  to 
monitor  the  production  and  use  of  this 
chemical. 

Respondents:  Chemical  manufacturers 
and  importers. 

•  r/t/e/TSCA  Section  4  Test  Rules 
(EPA  No.  1139). 

Abstract  EPA  requires  that 
manufacturers  or  processors  of  certain 
chemicals  (subject  to  Section  4  of  the 


Toxic  Substances  Control  Act)  perform 
specified  testing  or  apply  for  an 
exemption  from  that  testing.  EPA  will 
review  the  information  to  determine 
whether  the  subject  chemicals  are  likely 
to  present  an  unreasonable  risk  to 
human  health  or  the  environment. 

Respondents:  Chemical  manufacturers 
or  processors. 

•  TitJe:  Collection  of  Emngency 
Economic  and  Regulatory  Support  Data 
(EPA  No.  1170). 

Abstract  This  information  collection 
request  allows  EPA  to  obtain 
information  from  chemical 
manufacturers  on  the  regulatory  impacts 
of  potential  Toxic  Substances  policies  or 
actions  on  a  short  time  frame. 

Respondents:  Chemical 
manufacturers. 

Agency  PRA  Claataiica  Requests 
Completed  by  OMB 

EPA  N.  0596,  Application  and 
Summary  Report  for  an  Emergency 
Exemption  for  Pesticides,  was  approved 
24  April  1984  (OMB  No.  2070-0032). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bower  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401 M  Sti«et,  SW.,  Washington,  D.C. 
20460,  and 

Rick  Otis,  Carlos  Tellez,  or  Wayne 
Leiss,  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW..  Washington.  D.C. 
20503 

Dated  May  4. 1964. 
Daniel  I.  Flwinc 

Acting  Director,  Regulation  and  Information 
Management  Division. 

|PR  Doc  M-an7  nUd  S-U-at:  Mb  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubNc  Infonnatlon  CoNactlon 
R«qulrwn«nt  SulMnltt«d  to  Offlc*  of 
ManagMMfit  and  Budgat  for  Ravtow 

May  7, 1984. 

The  Federal  Commimications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwoik  Reduction  Act  of  1980, 
Pub.  L  96^11. 

Copies  of  the  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persoiu  wishing  to  comment  on 
this  information  collection  should 


contact  Martin  Wagner.  Office  of 
Management  and  Budget  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  305- 
4814. 

Tide:  Application  for  New  Broadcast 

Station  License 
Form  No.:  FCC  302 
Action:  Extension 
Respondents:  Applicants  for  new 

commercial  AM.  FM  or  TV  broadcast 

station  license 
Estimated  Annual  Burden:  780 

Respondents:  295,086  Hours. 
WilUun  |.  Tricarioo. 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc  M-UV«  Ftbd  5-n-H:  kiS  «■! 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Agancy 
SulMnittad  to 


OfUca  of 
Budgatfor 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 

Type:  Extension  of  3067-0000  (Te^)- 

Title:  Diaatter  Auittance  Reg^tratioo 
Form  (Test). 

Abstract  This  form  is  to  be  treated  and  if 
■uccessful  will  replace  4  forms  tuiicntiy  in 
use  with  a  substantial  decrease  in  total 
number  of  burden  hours.  The  informatioB 
collected  is  required  to  fadlitate  the  delivery 
of  disaster  assistance  to  respondents. 

Type  of  Respondents:  Individuals  or 
Households. 

Number  of  Respondents:  2,00a 

Burden  Hours:  1,500. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  287-8006, 500 
C  Sfreet  SW.,  Washii^on.  D.C  20472. 

Comments  should  be  directed  to  Ken 
Allen.  De^  Officer  or  FEMA.  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3235,  New  Executive  Office 
Building,  Washington.  D.C.  20503. 

Dated:  May  7. 1964. 
Walter  A.  Girstantas. 

Director,  Administrative  Suppoit 

[FR  Doc  St-mu  FIM  S-U-at:  %M  mf 
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I 


AnMndnient  to  Notice  of 


:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

■l—iairr  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FEMA-703-OR),  dated 
April  28, 1984.  and  related 
determinations. 

Fon  ruRTHBi  mnnuAnom  contact: 
Sewall  H.  E.  fohnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472.  (202)  287-0501. 
Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi  dated  April 
26, 1984.  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  26, 1964: 

District  3  of  Panola  County  and  District  2  of 
Union  County  a*  adjacent  areas  for 
Individual  Assiatance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Dated  May  S,  1964. 
Dave  McLon^Boi 

Deputy  Aaaoa'atB  Director.  State  and  Local 
ProgramM  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  M-UMS  PIM  ft-ll-Sk  MS  iml 
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FEDERAL  MARITIME  COMMISSION 


C 

Ue«iM  Ne.  2067] 


Astro  Meritkne  AQency,  bic^  Order  of 
Revocstion 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  imless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
Ucensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Astro 
Maritime  Agency,  In&,  was  cancelled 
effective  April  25, 1964. 

By  letter  dated  March  20. 1964,  Astro 
Maritime  agency,  Inc.,  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2067  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 


Astro  Maritime  Agency,  Inc.,  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  g.09(f) 
dated  September  27, 1983: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2057  be  and  is  hereby 
revoked  effective  April  25, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2057 
issued  to  Astro  Maritime  Agency,  Inc., 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Astro 
Maritime  Agency,  In& 
Robart  G.  Draw. 
Director,  Bureau  of  Tariffs. 

|FR  Ooc  M-12BW  FUm)  S-11-M;  1:45  ub| 
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[hMtopwHtont  Ocaan  Fraight  Forwardar 
iNa1116] 


HsnelKink  Co.,  Inc.— Koeller  Struss 
Co.;  Order  of  Revocatioii 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
S10.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of 
Hanebrink  Co.,  Inc. — Koeller  Struss  Co.. 
34  Worthington  Drive,  St.  Louis,  MO 
63043  was  cancelled  effective  May  4. 
1984. 

By  letter  dated  April  4, 1984, 
Hanebrink  Co.,  Inc.— Koeller  Struss  Co. 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1116 
woidd  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Hanebrink  Co.,  Inc. — Koeller  Struss 
Co.  has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1116  be  and  is  hereby 
revoked  effective  May  4, 1964. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1116 
issued  to  Hanebrink  Co,  Inc.— Koaller 


Struss  Co.,  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fadaral 
Register  and  served  upon  Hanebrink 
Co.,  Inc. — Koeller  Struss  Co. 
Robact  G.  Draw. 
Director,  Bureau  of  Tariffs. 

(PR  Doc  8*-129«  FIM  S-n-M:  MS  tm\ 
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Independent  Ocesn  Freiglit  Forwarder 
Ucenee;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  &«ight  forwardere  punuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs.  Federal  Maritime 
Commission,  Washington.  D.C.  20573. 
Bemice  Elenor  Wilkinson  d.b.a. 
Wilkinson  Forwarding.  326  East 
Mariposa  Street,  Phoenix,  AZ  85012. 
Mitsui  Air  International,  Inc.,  345  East 
Second  Sti'eet  Los  Angeles.  CA  90012. 
Officere:  Kiyoshi  Fujioka,  President/ 
Director,  Hajime  Nomura,  Executive 
Vice  President,  Takio  Fukawa,  Vice 
President 

By  the  Federal  Maritime  Commission. 

Dated:  May  9, 1984. 
Frands  C  Humey, 
Secretary. 

[FR  Ooc  M-ISU  FUwl  S-ll-M:  MS  IB] 
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FEDERAL  RESERVE  SYSTEM 

Amoskeag  Banic  Shares,  Inc^  et  aL; 
Formations  of.  Acquialtlons  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  facton  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)]. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  be«n  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
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Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  4, 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President).  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Amoskeag  Bank  Shares.  Inc., 
Manchester,  New  Hampshire;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Bank  Meridian,  NA.,  Hampton, 
New  Hampshire. 

E  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Bay  Lake  Bancorp,  Inc.,  Kewaunee, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Union 'State  Bank, 
Kewaunee,  Wisconsin. 

2.  Community  Banks,  Inc.,  Kfiddleton, 
Wisconsin:  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  Brooklyn  State 
Bank,  Brooklyn,  Wisconsin.  Comments 
on  this  application  must  be  received  not 
later  than  June  6, 1984. 

3.  Merchants  Republic  Corp.,  Terre 
Haute,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Merchants  National  Bank  of  Terre 
Haute,  Terre  Haute,  Indiana. 

4.  M.  G.  Bancorporation,  Inc.,  Chicago, 
Illinois;  to  acquire  51  percent  of  the 
voting  shares  of  Worth  Bancorp,  Inc., 
Chicago,  Ulinois,  thereby  indirectly 
acquiring  Worth  Bank  and  Trust,- 
Chicago,  Illinois. 

C  Federal  Resmve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  92S  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  CSB  Bancorp.,  Inc.,  Coffeyville, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  88.17  percent  of 
the  voting  shares  of  Coffeyville  State 
Bank,  Coffeyville,  Kansas. 

2.  Fourth  Financial  Corporation, 
Wichita,  Kansas:  to  acquire  at  least  24 
percent  of  the  voting  shares  of  Olathe 
Bancshares,  Inc^  Wichita,  Kansas,  the 
proposed  parent  of  Patrons 
Bancorporation,  Inc.,  Olathe,  Katuas,  a 
bank  holding  company  which  controls 
Patrons  Bank  ft  Trust  Co.,  Olathe, 
Kansas. 


3.  Olathe  Bancshares,  Inc..  Wichita, 
Kansas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Patrons  Bancorporation. 
Ina,  Olathe,  Kansas,  thereby  indirectly 
acquiring  Patrons  Bank  ft  Trust  Co., 
Olathe,  Kansas. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Amarillo  Western  Bancshares,  Inc., 
Amarillo,  Texas;  to  acquire  100  percent 
of  die  voting  shares  or  assets  of  City 
National  Bank,  Amarillo,  Texas,  a  de 
novo  bank. 

2.  Community  Capital  Corp.,  Houston, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Community  National 
Bank,  Friendswood.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  8, 1964. 
WilUam  W.  Wiles. 
Secretary  of  the  Board. 

PH  Oac  at-izns  Filed  &-11-M;  M6  u^ 


Flndlay  BanksharM,  Hic.  •!  aL; 
AcquMUom  of  CompaniM  Engaged  bi 
Permtoslble  NonbanMng  AcUvmes 

The  organizations  listed  in  this  notice 
have  appUed  under  |  225.23(a)(2)  or  (f) 
of  die  Board's  Regulation  Y  (49  FR  749) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  i  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banldng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  4. 1984. 

A.  Federal  Reserve  Bank  of  Qiicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60600: 

1.  Findlay  Bankshares.  Inc.,  Findlay, 
Illinois;  to  continue  to  engage  in  general 
insurance  sold  in  a  community  that  has 
a  population  not  exceeding  54XX). 

2.  Findlay  Bankshares,  Inc..  Findlay, 
Illinois;  to  continue  to  engage  in 
discount  brokerage  activities  regarding 
securities.  These  activities  will  be 
conducted  in  the  state  of  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1984. 
WilUara  W.  WUas. 

Secretary  of  the  Board. 

[FK  Doc.  St-UKl  FIM  5-n-M:  M6  ■■) 
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Heartland  Bancorp,  Ine,  el  aL; 
AppHcatione  To  Engag*  (>•  Novo  In 
Permtoilble  NonbenMng  Acttvltiea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  die  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  t  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  direcUy  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
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as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufGce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  1, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60600: 

1.  Heartland  Bancorp.  Inc.,  El  Paso, 
Illinois;  to  engage  de  novo  in  the  sale  of 
credit  life  and  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  made  by  its  subsidiaries.  These 
activities  would  be  conducted  in  the 
State  of  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Liberty  National  Corporation, 
Oklahoma  City,  Oklahoma;  to  engage  de 
novo  through  its  subsidiary.  Liberty 
Mortgage  Company.  Oklahoma  Ci^. 
Oklahoma,  in  originating  and  servicing 
loans  secured  by  real  estate;  servicing 
loans  and  other  extensions  of  credit  for 
any  person;  and  providing  life  insurance 
that  is  directly  related  to  an  extension  of 
credit  or  provision  of  financial  services 
by  its  subsidiaries. 

C.  Fedreral  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President]  101  Market  Street,  San 
Francisco,  California  94105: 

1.  New  City  Bancorp,  Orange, 
California;  to  engage  de  novo  through  its 
subsidiary.  New  City  Leasing,  Orange, 
California,  to  expand  the  activities  of  its 
existing  subsidiary.  New  City  Leasing, 
to  now  include  engaging  in  any 
insurance  activity  engaged  in  by  a  bank 
holding  company  (or  subsidiary)  having 
total  assets  of  $50,000,000  or  less.  These 
activities  will  be  conducted  in  the  state 
of  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  B.  1984. 
WUUun  W.  Wiles. 
Secretary  of  the  Board. 

PH  Dot  M-12a20  FUad  S-11-M;  k48  ami 
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RIHT  Financial  Corp.;  Application  To 
Engage  de  Novo  In  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
speci^ed  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23, 1984).  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

"The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  4, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  RIHT  Financial  Corporation, 
Providence.  Rhode  Island;  to  engage 
through  a  national  bank  subsidiary. 


Hospital  Trust  of  Florida,  N.A.,  Palm 
Beach.  Florida,  in  making  personal 
loans;  deposit  taking  activities;  and 
offering  credit-related  insurance.  These 
activities  would  be  performed  in 
southern  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  8. 1984. 
William  W.  Wiles, 
Secretary  of  the  Board. 

[FR  Doc  84-12819  Filed  $-11-84: 8:48  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

GSA  Advisory  Board;  Meeting 

Notice  previously  published  in  the 
Federal  Renter  regarding  the  May  15. 
1984  Meeting  of  the  GSA  Advisory 
Board  is  hereby  amended  to  announce 
that  that  portion  of  the  agenda  relating 
to  the  disposition  of  the  Chet  Holifield 
Federal  Building  shall  be  closed  to  the 
public.  This  action  is  being  taken 
consistent  with  the  provisions  of  5 
U.S.C.  Section  552b(C)(4)  and  5  U.S.C. 
552b(C)(9)(B). 

The  remainder  of  the  meeting  shall  Ite 
open  to  the  public  as  previously 
announced. 

Questions  regarding  this  meeting 
should  be  directed  to  Mr.  James  Dean  on 
(202)  566-0382. 

Dated:  May  7. 1984. 
Tttomas ).  Sunon, 
Director,  Office  of  Program  Initiatives, 

(FR  Doc  •4-13ae7  FIM  8-11-84: 8:18  ub| 
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(QSA  BuHetin  FPMR  A-4C  Supp.  •] 
Federal  Travel  Regulations 

aqency:  Office  of  Federal  Supply  and 
Services.  General  Services 
Administration  (GSA). 
ACTKHC  Notice  of  Changes  to  Federal 
Travel  Regulations. 


summary:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40.  Supplement  9,  transmitting 
changed  pages  to  amend  the  Federal 
Travel  Regulations  (FTR).  FPMR  101-7. 
to  (1)  incorporate  the  provisions  of  0MB 
Bulletin  No.  82-11  dated  April  19. 1982, 
entitled  "Strengthening  Travel 
Authorization  Policies  and  Procedures 
to  Eliminate  Wasteful  Spending  on 
Travel."  (2)  and  procedures  for  agencies 
and  travelers  regarding  control  of 
unused  passenger  transportation  tickets 
and  services,  denied  boarding 
compensation,  and  promotional 
materials  received  by  the  traveler 


UM 


incident  to  official  travel,  and  (3)  and 
additional  guidelines  for  preparing  and 
processing  travel  reimbursement  claims 
as  recommended  in  General  Accounting 
Audit  Report  (Increased  Productivity  in 
Processing  Travel  Claims  Can  Cut 
Administrative  Costs  Significantly 
(AFMD-81-18)). 

EFFECTIVB  DATE  The  provisions  of 
attachment  A  to  this  supplement  are 
effective  for  travel  performed  on  or  after 
June  1, 1984. 

FOR  FUftTNER  INFOHMATION  CONTACT: 

Mrs.  Doris  Jones  or  Mrs.  Rose  Ann 
Grossmaa  Travel  Regulations  Branch 
(703-557-1253). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Explanatian  of  Changes 

1.  Paragraph  l-1.3c  is  amended  to  add 
definition  of  the  term  "United  States". 

2.  Paragraph  1-1.4  is  revised  and 
paragraph  1-1.5  is  added  to  incorporate 
the  guidelines  for  approving  official 
travel  and  issuing  travel  authorizations 
contained  in  OMB  Bulletin  No.  82-11 
dated  April  19, 1982. 

3.  Paragraph  1-1.6  is  added  to  require 
a  statement  or  notice  of  the  traveler's 
accountability  for  negotiable 
transportation  documents  and  to 
highlight  certain  other  instructions  or 
information  required  by  other  regulation 
provisions  which  should  be  given  to 
travelers  at  the  time  the  travel  is 
authorized. 

4.  Paragraph  l-3.4b(l)(a)  is  revised  to 
be  compatible  with  the  provisions  for 
mandatory  use  of  contract  air  fares 
between  selected  city-pairs;  and 
paragraph  l-3.4b(2)  is  revised  to  clarify 
that  an  agency's  administrative 
determination  is  required  before 
purchase  of  reduced  fare  tickets  for 
group  or  charter  arrangements  available 
from  travel  agents  and  to  allow  a  one- 
time exception  for  infrequent  travelers. 
(GAO  decision  59  Comp.  Gen.  433  and 
B-201777,  May  6. 1981.) 
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5.  Paragraph  1-3.5  is  revised  to  require 
a  traveler's  accountability  statement  on 
the  travel  voucher  and  to  emphasize 
certain  existing  administrative 
requirements  related  to  agencies'  and 
travelers'  responsibilities  for  the  control 
of  and  accountability  for  unused 
passenger  transportation  documents  and 
refunds.  Paragraph  l-3.5b-l  is  added  to 
distinguish  airline  payments  to 
employees  who  voluntarily  give  up 
reserved  airline  seats  from  payments  for 
denied  boarding  compensation  which 
are  due  the  Government. 

6.  Paragraph  l-10.2b  is  revised  for 
clarity  and  to  conform  with  the  changes 
explained  in  4  above. 

7.  Paragraph  l-10.3a  is  revised  to 
strengthen  the  provisions  governing 
approval  of  travel  advances  to  conform 
urith  additional  guidelines  issued  in 
OMB  Bulletin  No.  82-11. 

8.  Paragraph  1-11.4  is  revised  to 
specify  certain  administrative 
requirements  for  processing  of  travel 
vouchers. 

9.  Paragraph  1-11.5  is  amended  by 
adding  subparagraph  g  to  require  that  a 
"Purpose  of  Travel  Statement"  be 
attached  to  or  entered  on  the  travel 
voucher  or  other  reimbursement  form  to 
conform  with  new  guidelines  issued  in 
OMB  Bulletin  No.  82-11. 

10.  Paragraph  l-11.5c(l)  is  revised  to 
reflect  the  new  requirement  in  1-3.5  that 
a  statement  be  placed  on  the  travel 
voucher  that  all  unused  passenger 
transportation  tickets,  etc.,  have  been 
accounted  for  and  attached  to  the 
voucher.  Traveler  is  required  to  initial 
statement. 

11.  Paragraph  l-11.6b(25)  is  amended 
to  correct  an  erroneous  reference. 

12.  Appendix  1-B  is  added  to  provide 
uniform  purpose(8)  of  travel  categories. 

13.  Other  minor  and/or  editorial 
changes  have  been  made  which  are  not 
published  in  this  notice  but  will  be 
included  in  the  changed  pages  of  the 
FTR.  Accordingly,  the  Federal  Travel 
Regulations  are  amended  as  follows: 

Chapter  1.  Travel  Allowances 

Part  1.  Applicability  and  General  Rules 

1.  Authority:  (Sec.  205(c),  63  Stat.  390; 
40  U.S.C.  488(c)). 

2.  Paragraph  l-1.3c  is  amended  by 
adding  new  subparagraph  l-1.3c(2-l)  to 
read  as  follows: 

c.  Definitions. 

(!)••• 

(2)  *   •   • 

(2-1)  United  States.  When  used  in  a 
geographical  sense,  "United  States" 
means  the  50  States  and  the  District  of 
Columbia  except  as  provided  in  1- 


3.6b(l)(c).  These  terms  may  be  used 
interchangeably  herein. 

3.  Paragraph  1-1.4  is  revised  and 
paragraphs  1-1.5  and  1-1.6  are  added  to 
read  as  follows: 

1-1.4.  Authorization  of  travel. 

a.  Travel  policy.  It  is  the  policy  of  the 
Government  that  agencies  shall 
authorize  only  that  travel  which  is 
necessary  to  accomplish  the  purposes  of 
the  Government  effectively  and 
economically. 

b.  Agency  responsibilities. 

(1)  Except  as  otherwise  provided  by 
law,  all  travel  shall  be  either  authorized 
or  approved  by  the  head  of  the  agency 
or  by  an  official  to  whom  such  authority 
has  been  delegated.  Ordinarily,  a  travel 
authorization  shall  be  issued  before  the 
incurrence  of  the  expenses.  Agencies 
shall  prescribe  procedures  for  travel 
situations  where  it  is  not  practical  or 
possible  to  issue  a  written  authorization 
in  advance. 

(2)  Agency  heads  shall  communicate 
the  Government's  travel  policy  (see  a. 
above)  to  aU  travel  authorizing  officiab 
at  all  levels  within  their  respective 
agencies  and  establish  controls  to 
ensure  that  only  travel  that  is  essential 
to  the  purposes  of  the  Government  and 
for  accompUshment  of  the  agency's 
mission  is  authorized  or  approved. 

(3)  Travel  authorizing  officials  shall 
authorize  or  approve  only  that  travel 
necessary  to  accomplish  the  agency 
mission  in  the  most  effective  and 
economical  manner.  Authorizing 
officials  should  be  aware  of  travel  plans, 
including  plans  to  take  annual  leave  in 
conjunction  with  travel,  and  shall  ensure 
appropriate  consideration  of  the  need 
for  the  travel,  the  use  of  travel 
substitutes  (i.e.,  mail,  telconferencing, 
etc.)  and  the  most  cost  effective  routing 
and  means  of  accomplishing  travel. 
Each  employee's  travel  shall  be 
authorized  separately  under  specific 
guidelines  provided  in  1-1.5. 

1-1.5.  Guidelines  for  issuing  travel 
authorizations.  The  travel  policies  and 
practices  of  each  agency  shall  reflect, 
but  not  be  limited  to,  the  guidelines 
stated  herein. 

a.  Types  and  use  of  travel 
authorizations.  General  or  blanket 
travel  authorizations  for  entire  agencies 
or  groups  of  employees  shall  not  be 
used.  To  ensure  adequate  managerial 
and  supervisory  attention  to  the  need 
for  all  travel  each  employee's  travel 
shall  be  authorized  separately  under  one 
of  the  following  types  of  travel 
authorization: 

(1)  Unlimited  open  authorizatiop.  This 
type  of  authorization  allows  an 
employee  to  travel  for  any  purpose 
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without  further  authorization.  Unlimited 
open  authorizations  shall  be  issued  only 
for  department  or  agency  heads,  their 
deputies,  or  other  principal  agency 
officials  as  the  agency  head  or  deputy 
may  designate,  and  managers  of  major 
subunits  where  no  supervisor  is  present.  ■ 

(2)  Limited  open  authorization.  This 
type  of  authorization  allows  an 
employee  to  travel  without  further 
authorization  under  certain  specificed 
conditions  (i.e.,  travel  to  specific 
geographical  area(s),  for  specific 
purpose(8),  subject  to  trip  cost  ceilings, 
or  for  specific  periods  of  time.  Limited 
open  authorizations  may  be  provided  for 
employees  whose  duties  require 
frequent  repetitive  travel.  Such 
authorizations,  however,  should  be 
reviewed  and  revalidated  at  least 
quarterly  and  should  include  realistic 
limitations  on  purpose(s],  geographic 
area(s),  number  of  trip(s),  trip  duration, 
and  costs. 

(3)  Trip-by-trip  authorization.  This 
type  of  authorization  allows  an 
individual  or  group  of  individuals  to 
take  one  or  more  specific  trips  and  shall 
include  the  specific  purpose,  intinerary, 
and  estimated  costs.  Travel  not  covered 
in  an  unlimited  or  limited  open 
authorization  (see  (1)  and  (2),  above] 
shall  be  separately  authorized  on  a  trip- 
by-trip  basis. 

b.  Levels  of  approval  and 
requirements  for  special  purpose  travel 
Due  to  the  relatively  high  costs 
associated  with  certain  kinds  of  travel, 
such  travel  shall  be  authorized  only  on  a 
trip-by-trip  basis  and  reviewed  at  a 
level  of  authority  sifficient  to  provide 
pohcy  approval.  The  types  of  travel 
covered  by  this  requirement  are 
indicated  in  (1)  thru  (3).  below. 
Authorization  of  travel  of  purposes 
other  than  those  listed  in  (1)  thru  (3), 
below,  should  be  delegated  to  the  lowest 
management  level  which  has 
responsiblity  for  both  program 
accomplishment  and  obligation  or 
commitment  of  funds. 

(1)  Conferences,  meetings,  and 
training  sessions.  Travel  for  conference 
and  meeting  attendance  and  training 
sessions  shall  be  authorized  on  a  trip- 
by-trip  basis.  When  authorizing  travel 
for  conference  and  meeting  attendance, 
the  approving  official  shall  ensure  that 
the  number  of  attendees  from  the 
agency  is  necessary  and  justified.  In 
addition,  the  need  for  conferences  and 
meeting  for  which  total  travel  and  per 
diem  estimates  exceed  $5,000  shall  be 
certified  by  a  level  of  authority 
sufficient  to  provide  policy  approval  as 
designated  by  the  head  of  the  agency 
scheduling  the  conference  or  meeting. 

(2)  Foreign  travel.  Overseas  and 
foreign  travel  for  all  employees  shaU  be 
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authorzied  on  a  trip-by-trip  basis  and 
authorized  at  as  high  an  administrative 
level  of  authority  as  practical  to  provide 
policy  approval.  However,  those 
employees  whose  duties  require 
repetitive  overseas  and  foreign  travel  or 
emergency  overseas  and  foreign  travel 
without  advance  notification  may  be 
issued  limited  or  unlimited  open 
authorizations,  as  appropirate,  within 
the  criteria  of  l-1.5a  (1)  and  (2).  above. 
In  addition,  U.S.  Government 
representatives  and  attendees  at 
international  intergovernmental 
conferences  must  be  accredited  by  the 
State  Department 

(3)  Change  of  official  station/ 
relocation.  Travel  and  related 
entitlements  for  a  change  of  official 
station  or  relocation  determined  to  be  in 
the  interest  of  the  Government,  as 
provided  in  Chapter  2  of  these 
regulations,  shall  be  authorized  on  a 
move-by-move  basis  (trip-by-trip 
authorization].  This  also  includes  new 
appointees  covered  under  2-1.2  and  2- 
1.5f(l]  when  issued  authorizations  for 
travel  to  their  first  duty  station. 

(c]  Purpose(s)  of  travel  Each  travel 
authorization  and  the  associated  travel 
voucher(s)  (see  1-11. 5g]  shall  specify 
clearly  the  purpose(s]  of  the  travel.  For 
uniformity  in  establishing  travel 
purposes  on  authorizations,  agencies 
should  use  travel  purpose  categories 
that  conform  to  the  extent  possible  to 
those  listed  in  appendix  1-B. 

d.  Cost  estimates.  Travel 
authorizations  shall  include  estimates  of 
the  cost  of  the  travel.  Both  unlimited  and 
limited  open  authorizations  shall  also 
include  an  estimate  of  the  travel  costs  to 
be  incurred  over  the  period  covered  by 
the  authorization.  Agencies  shall  use 
these  estimates  to  obligate  the  funds 
necessary  to  carry  out  that  particular 
travel  in  order  to  improve  travel 
budgetary  controls.  (For  advance  of 
funds  for  the  estimated  costs  of  travel, 
see  1-10.3.] 

1-1.6  Instruction/guidelines  for 
travelers. 

a.  Traveler's  potential  liability  notice. 
Travels  are  accountable  for  all 
transportation  tickets.  Government 
Transportation  Requests  (GTR's),  or 
other  transportation  procurement 
documents  received  by  them  in 
connection  with  their  official  travel. 
Agencies  shall  provide  written 
instructions  to  the  traveler  at  the  time 
an  authorization  is  issued  advising  of 
agency  administrative  procedures  for 
the  control  of  and  accountability  for 
passenger  transportation  documents.  If 
trips  are  canceled  or  itineraries  changed 
after  tickets  (or  GTR's]  are  issued  to  the 
traveler,  the  traveler  is  liable  for  the 
vlaue  of  the  tickets  issued  until  all  ticket 


coupons  have  been  used  for  official 
travel  purposes  or  all  unused  tickets  or 
coupons  are  properly  accounted  for  on 
the  travel  voucher.  (See  also  l-11.5c(l)]. 
A  statement  to  this  effect  shall  be 
incorporated  on  the  travel  authorization, 
or  issued  as  a  "Notice  to  Traveler"  and 
attached  to  the  ticket  or  GTR  when 
issued  to  the  traveler.  (See  1-3.5  for 
further  provisions  regarding  unused 
passenger  transportation  documents.] 

b.  Promotional  materials  received  in 
conjunction  with  official  travel  from 
common  carriers,  rental  car  companies, 
or  other  commercial  sources.  Employees 
are  obligated  to  account  for  any  gift, 
gratuity,  or  benefit  received  from  private 
sources  incident  to  the  performance  of 
official  business  (Comp.  Gen.  Decision 
8-199656,  July  15, 1981].  All  promotional 
materials  (e.g.,  bonus  flights,  reduced- 
fare  coupons,  cash,  merchandise,  gifts, 
credits  toward  future  free  or  reduced 
costs  of  services  or  goods,  etc.]  received 
by  employees  in  conjunction  with 
official  travel  or  incident  to  the  purchase 
of  a  ticket  for  official  travel,  or  other 
services  such  as  car  rental,  are  due  the 
Government  and  may  not  be  retained  by 
the  employee.  When  an  employee 

.  ..-ceives  promotional  material  from  any 
commercial  source  incident  to  official 
travel,  the  employee  shall  accept  the 
material  on  behalf  of  the  Federal 
Government  and  relinquish  it  to  an 
appropriately  designated  agency  official 
Tlie  governing  regulations  regarding 
agency  disposition  of  promotional 
material  received  by  Federal  employees 
are  prescribed  by  the  Administrator  of 
General  Services  in  41  CFR  101-25.103- 
2. 

c.  Denied  boarding  compensation. 
Travelers  shall  be  instructed  to  turn  into 
the  agency  any  cash  or  other  payments 
received  from  carriers  for  failure  to 
provide  confirmed  reserved  space  as 
provided  in  1-3.5. 

d.  Billing  information  for  ticket 
exchanges.  When  a  traveler  exchanges 
a  ticket  for  one  of  lesser  value,  the 
carrier  should  issue  a  receipt  or  a  ticket 
refund  application  and  is  required  to 
make  refund  directly  to  the  appropriate 
agency  billing  office.  To  facilitate  this 
refund  procedure,  agencies  shall  provide 
travelers  with  a  "bill  charges  to" 
address  by  attaching  a  copy  of  the  GTR 
or  some  other  document  containing  this 
information  to  either  the  ticket  or  travel 
authorization  as  provided  in  41  CFR 
101-41.210-1.  (See  also  l-3.5c.) 

e.  Use  of  travel  agencies.  The  services 
of  a  tavel  agent  may  be  used  to  obtain 
passenger  transportation  services 
within,  from  or  between  the  United 
States  and  its  possessions  only  under 
the  conditions  specified  in  l-3.4b(2),  or 
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when  the  travel  agent  is  providing 
services  to  the  Government  under  a 
contractual  arrangement  with  the 
General  Services  Administration  or 
other  agency  approved  by  the  General 
Accounting  Office. 

4.  Paragraph  l-3.4b(l)(a)  and  l-3.4b(2) 
are  revised  to  read  as  follows: 

1-3.4.  Special  fares. 

a.  Reserved, 

b.  Reduced  rates. 

(1)  Use  of  special  lower  fares,  (a) 
Through-fares,  special  fares, 
commutation  fares,  excursion  fares,  and 
reduced-rate  round  trip  fares  shall  be 
used  for  official  travel  when  it  can  be 
determined  before  the  start  of  a  trip  that 
this  type  of  service  is  practical  and 
economical  to  the  Government.  Round 
trip  tickets  for  special  lower  fares  which 
are  restricted  or  have  speciHc  eligibility 
requirements  shall  be  secured  only 
when,  on  the  basis  of  the  journey  as 
planned,  it  is  known  or  can  be 
reasonably  anticipated  that  these  tickets 
will  be  used.  The  use  of  special  lower 
fares  under  these  provisions  does  not 
take  precedence  over  the  mandatory  use 
of  contract  air  fares  between  selected 
city-pairs  as  prescribed  in  (b),  below. 
***** 

(2)  Reduced  group  or  charter  fares 
offered  by  travel  agents,  (a)  Reduced 
fares  for  group  or  charter  arrangements 
available  only  through  travel  agents 
may  be  used  by  individuals  or  a  group  of 
employees  provided  an  administrative 
determination  has  been  made  by  the 
agency  on  a  case-by-case  basis  before 
the  travel  that  use  of  the  reduced  group 
or  charter  fares  will  result  in  a  monetary 
savings  to  the  Government  and  will  not 
interfere  with  the  conduct  of  official 
business.  In  auch  instances,  if  payment 
for  transportation  cannot  be  made  to  a 
carrier  with  a  Government 
transportation  request  but  must  be  made 
to  the  travel  agent  the  traveler  shall  pay 
for  the  transportation  from  his/her  own 
funds  or  from  a  travel  advance  (see  1- 
10.2b(2)  and  1-10.3)  and  shall  obtain  a 
receipt  for  the  cost  of  the  transportation 
necessary  in  the  performance  of  official 
business  which  shall  accompany  his/her 
voucher  along  with  a  copy  of  the 
required  administrative  determination. 
Reimbursement  shall  not  exceed  the 
cost  of  accommodations  authorized 
under  1-3.3. 

(b)  The  infrequent  traveler,  imaware 
of  the  general  prohibition  against  the 
use  of  travel  agents  (4  CFR  52.3],  who 
inadvertently  purchases  transportation 
with  personal  funds  from  a  travel  agent 
without  the  required  advance 
administrative  approval,  may  be  granted 
an  exception  to  the  preclusive 
provisions  od  a  one-time  basis  and  may 


be  paid  for  the  travel  costs  not  to  exceed 
the  cost  which  would  have  been 
properly  chargeable  to  the  Government 
if  the  transportation  service  had  been 
purchased  directly  from  the  carrier.  In 
such  cases,  the  traveler  will  be  advised 
that  recurrence  of  such  use  of  travel 
agents  will  result  in  denial  of 
reimbursement  unless  it  can  be 
demonstrated  that  the  traveler  had  no 
alternative. 
***** 

5.  Paragraph  1-3.5  is  revised  to  read 
as  follows: 

1-3.5.  Unused,  downgraded,  canceled, 
or  oversold  transportation  services. 

a.  Unused  or  downgraded,  tickets  or 
canceled  reservations.  Travelers  are 
required  to  follow  the  guidelines  in  (1) 
and  (2),  below,  in  connection  with 
unsued  passenger  transportation 
services  and  accommodations: 

(1)  When  a  traveler  knows  that 
reservations  for  transportation  and/or 
accommodations  will  not  be  used,  he/ 
she  must  cancel  the  reservations,  either 
personally  or  through  the  appropriate 
office  handling  agency  travel 
arrangements,  within  the  time  limits 
speciHed  by  the  carrier.  Similarly,  where 
the  transportation  furnished  is  different 
or  of  a  lesser  value  than  that  authorized 
on  the  ticket  or  where  a  journey  is 
terminated  short  of  the  destination 
specified  on  the  transportation  request, 
the  Government  is  due  a  refund.  The 
traveler  shall  report  these  facts  to  the 
appropriate  agency  office  under 
procedures  prescribed  by  the  agency 
concerned.  All  adjustments  in 
connection  with  unfurnished  or  unused 
passenger  transportation  must  be 
prompdy  reported  to  prevent  losses  to 
the  Government.  Failure  of  travelers  to 
follow  these  procedures  may  subject 
them  to  liability  for  any  resulting  losses. 

(2)  As  provided  in  41  CFR  101-41.209- 
2,  travelers  are  not  authorized  to  receive 
refunds,  credits,  or  any  other  negotiable 
documents  from  carriers  for  unfurnished 
services  or  unused  tickets  (or  portions 
thereof]  issued  in  exchange  for  a 
Government  transportation  request. 
Instead,  the  traveler  should  request  a 
receipt  or  ticket  refund  application  or 
other  written  acknowledgement  of  fare 
adjustment  from  the  carrier  and  furnish 
the  carrier  a  "bill  charges  to"  address. 
All  unused  tickets  (including  portions 
thereof],  coupons,  exchange  orders, 
refund  receipts  or  applications,  notices 
of  fare  adjustments,  etc.,  and  the  factual 
information  relating  to  the  unused 
passenger  transportation  must  be 
attached  to  or  entered  on  the  travel 
voucher.  In  any  case  where  itineraries 
are  changed  or  trips  are  canceled  after 
tickets  have  been  issued  to  the  traveler. 


a  statement  shall  be  entered  on  the 
travel  voucher,  and  initialed  by  the 
traveler,  that  all  tickets  have  bieen  either 
used  for  official  purposes  or  all  unused 
tickets,  or  portions,  thereof,  have  been 
properly  accounted  for  and  attached  to 
the  voucher.  (See  also  l-1.6a  and  1- 
11.5c(l].) 

b.  Oversold  reserved  accommodations 
(denied  boarding).  Tariff  provisions  of 
certain  scheduled  air  carriers  require  the 
payment  of  liquidated  damages  in 
certain  situations  if  the  carrier  fails  to 
provide  confirmed  reserved  space. 
When  payment  of  Uquidated  damages 
results  from  travel  on  official  business, 
these  penalty  payments  are  due  the 
Government  and  not  the  traveler.  Any 
traveler  who  has  been  denied  confirmed 
reserved  space  shall  ensure  that  the 
carrier  shows  the  "Treasurer  of  the 
United  States"  as  payee  on  the 
compensation  check  and  shall  forward 
the  payment  to  the  appropriate  agency 
official.  (See  41  CFR  101-41.209-4.) 
These  payments  shall  be  deposited  by 
the  agency  in  accordance  with 
Department  of  Treasury  requirements 
and  credited  to  miscellaneous  receipt 
account  1699  "Miscellaneous  Dividends 
and  Earnings  Not  Otherwise  Classified." 
(See  also  1-1.6  and  41  CFR  101-25.103- 
2.) 

b-1.  Voluntary  vacating  of  reserved 
airline  accommodations.  Airlines  are 
required  to  ask  for  volunteers  to  give  up 
their  reserved  seats  before  the  airline 
denies  boarding  to  any  passenger  with  a 
reservation.  Airlines  are  fi«e  to 
determine  the  amount  to  be  paid  to  the 
volunteer.  Employees  who  voluntarily 
give  up  their  seats  may  retain  these 
payments  only  under  die  following 
conditions.  Employees  should  not 
voluntarily  give  up  their  seats  if  it  will 
interfere  with  the  performance  of  official 
duties.  If  an  employee  voluntarily  gives 
up  his/her  reserved  seat,  and,  as  a 
result,  incurs  additional  travel  expenses 
beyond  those  which  he/she  would  have 
normally  incurred,  these  additional 
expenses  must  be  offset  against  the 
payment  received  by  the  employee.  If 
the  employee's  travel  is  delayed  during 
official  duty  hours,  the  employee  would 
be  charged  aimual  leave  for  the 
addition<d  hours  (see  59  Comp.  Gen  203). 
Airline  payments  to  volunteers  are 
distinguishable  from  denied  boarding 
compensation  (payments)  under  b, 
above,  wherein  penalty  payments  are 
due  the  Government 

c.  Agency  responsibilities.  Each 
agency  shall  prescribe  procedures  for 
use  by  travelers  when  submitting 
documentation  and  statements  relating 
to  unused  or  downgraded  passenger 
transportation  services.  Included  in 
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these  procedure*  will  be  instnictions  for 
submitting  payments  received  from 
carriers  for  denied  confirmed  reserved 
space.  Agencies  shall  also  provide  the 
traveler  with  a  "bill  charges  to"  addreM 
by  attaching  a  copy  of  the  GTR.  or  some 
other  document  containing  this 
information,  to  either  the  travel 
authorization  or  the  ticket  to  facilitate 
the  carrier  refund  procedures  as 
required  by  41  CFR  101-41.210-1. 
Necessary  administrative  arrangements 
shall  be  estabUshed  for  an  appropriate 
review  of  travel  vouchers  and  attached 
documentation  in  order  to  identify  any 
unused  tickets,  coupons,  etc.,  or  other 
evidence  of  refund  due  the  Government. 
Thse  docimients  must  be  identified  and 
processed  under  the  unused  ticket 
refund  procedures  prescribed  in  41  CFR 
l(n-41JaO  in  a  timely  manner  to  prevent 
losses  to  the  Government  [See  a.  above, 
for  required  traveler's  statement 
intended  to  highlight  and  facilitate 
control  of  unused  tickets.) 

Not*. — G«ieral  Services  Administration 
(GSA)  publication,  "How  To  Prepare  And 
Process  U.S.  Government  Tranaportatioii 
Requests,"  provides  specific  instructions  for 
agendea  and  travelers  regarding  unused 
transportation  services.  Federal  agendas  may 
obtain  copies  of  this  publication  by 
requisition  from  the  GSA  by  using  national 
stock  number  7610-01-038-1386.  or  from  the 
GSA.  Office  of  Transportation  Audits 
(BWC3>),  Waahington.  DC.  20406. 

6.  Paragraph  l-10.2b  is  revised  to  read 
as  follows: 

1-10.2.  Procurement  of  common 
carrier  transportation. 

b.  Cash  payments  for  procurement  of 
common  carrier  transportation.  The  use 
of  cash  to  procure  passenger 
transportation  is  authorized  under  the 
following  conditions: 

(1)  The  procedures  for  the  use  of  cash 
to  procure  passenger  transportation 
services  are  prescribed  by  the 
Administrator  of  General  Services  in  41 
CFR  101-41.20^2.  as  follows: 

(a)  Travelers  shall  use  cash  to  procure 
all  passenger  transportation  services 
costing  $10  or  less,  excluding  Federal 
transportation  tax.  and  to  pay  excess 
baggage  charges  costing  $15  or  less  for 
each  leg  of  a  trip,  unless  special 
drciunstances  justify  the  use  of  a  GTR. 

(b)  Agencies  may,  by  appropriate 
regulations,  require  a  traveler  to  use 
cash  to  procure  passenger 
transportation  services  from,  to  or 
between  fwints  in  the  United  States  and 
its  possessions  or  the  trust  territories 
when  the  cost  is  over  $10  but  does  not 
exceed  $100.  excluding  Federal 
traiuportation  tax,  for  each  trip  as 
authorized  on  the  official  travel 
authorization  (see  note  below). 


Note.— The  National  Railroad  Passenger 
Corporation  (Amtrak)  will  not  accept  a  GTR 
for  travel  under  $100.  Amtrak  will  accept 
personal  checks  or  major  credit  cards 
provided  proper  identification  is  shown  when 
purchasing  a  ticket 

(c)  Except  as  noted  in  (2),  below,  a 
GTR  must  be  used  to  procure  passenger 
transportation  services  costing  in  excess 
of  $100,  excluding  Federal 
transportation  tax,  unless  otherwise 
exempted  in  writing  as  provided  in  41 
CFR  101-41.203.2. 

(d)  Receipts,  passenger  coupons,  or 
other  appropriate  evidence  shall  be 
required  to  support  claims  for 
reimbursement  of  cash  payments  for 
passenger  transportation  services  in  all 
cases  except  for  use  of  local  transit 
systems.  (See  l-11.5c(3)  for  voucher 
requirements.) 

(2)  As  an  exception  to  the  rule  in 
(l)(c),  above,  cash  payment  of  official 
transportation  expenses,  without  regard 
to  the  $100  limitation,  is  authorized 
under  the  following  conditions: 

(a)  Cash  payments  in  excess  of  $100 
may  be  authorized  by  the  agency  for 
individual  employees  or  a  group  of 
employees  to  secure  reduced  group  or 
excursion  fares  available  only  through 
travel  agents  under  certain  conditions  as 
provided  in  l-3.4b(2).  Cash  payment 
may  be  made  through  use  of  a  travel 
advance  (see  1-10.3)  or  through  use  of 
personal  funds  (cash,  check,  or  personal 
credit  card).  A  copy  of  the 
administrative  determination  required 
under  l-3.4b(2)  shall  accompany  the 
travel  voucher. 

(b)  Cash  payment  of  passenger 
transportation  services  in  excess  of  $100 
is  authorized  when  a  participating 
agency  or  its  employees  use  a  charge 
card  issued  by  a  contractor  under 
contract  with  the  General  Services 
Administration  for  official  travel.  Use  of 
charge  or  credit  cards  held  by  the 
employee  for  personal  use  and  issued  by 
any  other  credit  card  company  is  not 
authorized  under  this  exception.  (See 
specific  regulations  governing  the 
Government's  charge  card  program.) 

7.  Paragraph  l-10.3a  is  revised  as 
follows: 

1-10.3.  Advance  of  funds. 

a.  Authority.  The  head  of  each  agency 
or  his/her  designated  representative 
may  advance  through  proper  disbursing 
officers  to  any  person  entitled  to  per 
diem,  mileage  allowance,  or  subsistence 
expenses,  or  for  the  procurement  of 
traiuportation  by  group  or  charter  under 
l-3.4b,  any  sums  as  may  t>e  deemed 
advisable  considering  the  character  and 
probable  duration  of  the  travel  to  be 
performed  or  the  cost  of  the 
transportation  to  be  paid  for  by  the 
employee.  However,  the  amount  of  the 


advance  shall  not  exceed  the  minimum 
estimated  expenses  that  the  employee  is 
expected  to  incur  prior  to 
reimbursement.  As  a  general  rule, 
advances  shall  be  held  to  a  minimum 
and  allowed  only  when  circimntances 
indicate  that  an  advance  is  warranted 
and  only  in  conjunction  with  a  travel 
authorization.  These  provisions  apply  to 
advances  issued  for  trip-by-trip 
authorizations  as  well  as  to  permanent 
advances  issued  in  conjunction  with 
open  travel  authorizations.  The  need  for 
a  permanent  advance  and  the  amount  of 
the  advance  shall  be  reviewed  and 
justified  when  the  corresponding  open 
travel  authorization  is  reviewed  and 
justified.  (See  1-1.5  a  and  d.) 

8.  Paragraph  1-11.4  is  revised  to  read 
as  follows: 

1-11.4  Submission  and  review  of 
travel  vouchers. 

a.  Agency  administrative  procedures. 
Agencies  are  authorized  to  prescribe  the 
administrative  procedures  for  travelers 
to  follow  in  submitting  travel  vouchers 
under  the  guidelines  published  in  this 
Part  11.  Number  of  copies  required  will 
be  as  directed  by  the  agency.  The  time 
of  submission  will  be  as  directed  by  the 
agency  but  should  be  within  5  woHking 
days  after  completion  of  the  trip  or 
period  of  travel,  or  every  30  days  if  the 
employee  is  in  a  continuous  travel 
status.  Only  the  original  of  the  voucher 
is  required  to  be  signed  by  the  traveler. 
Travel  voucher  forms  may  be  typed 
when  prepared  by  clerical  personnel 
from  information  provided  by  the 
traveler.  However,  typing  of  travel 
voucher  forms  is  not  required  and 
should  not  be  done  when  U-avelers 
prepare  legible,  handwritten  vouchers. 
Handwritten  vouchers  must  be  prepared 
in  ink. 

b.  Supervisory/administrative  review. 
The  purpose  of  the  supervisory  review 
of  the  completed  travel  voucher  is 
primarily  to  confirm  that  the  travel  for 
which  expenses  are  being  claimed  was 
performed  as  authorized.  This  review 
should  not  be  a  detailed  audit  for 
accuracy  and  shall  not  duplicate  the 
functions  of  the  voucher  examiners  and 
certifying  officers  in  the  payment 
centers/finance  offices.  (See  c,  below.) 
The  supervisory  review  should  be  at  a 
level  that  is  fully  knowledgeable  of  the 
employee's  activities.  One  level  of 
supervisory  review  is  generally 
considered  sufficient  Admiidstrative 
approval  of  the  voucher  shall  be  in 
accordance  with  1-11.6. 

c.  Payment  center/finance  office 
functions  and  responsibilities.  The 
responsibility  of  the  voucher  examiner  Is 
to  ensure  that  the  voucher  is  properly 


UMI 


Fedfd  Regbter  /  Vol  40.  No.  94  /  Monday.  May  14.  1964  /  Noticet 


2tS77 


prepared  according  to  pertinent 
regulations  and  agency  procedures 
before  it  is  certified  for  payment.  The 
voucher  examiner  reviews  the  claim  (1) 
to  ascertain  accuracy  of  the  amounts 
claimed,  (2)  to  determine  whether  the 
types  of  expenses  being  claimed  are 
authorized  and  allowable  expenses,  and 
(3)  to  ensure  that  required  receipts, 
statements,  justifications,  etc.  are 
attached  to  the  voucher  in  support  of  the 
claimed  expenses.  The  voucher 
examiner  also  will  examine  the 
supporting  documents  for  unused 
passenger  tickets  and  transportation 
refund  applications  and  initiate  the 
refund  process  according  to  agency 
procedures  and  41  C3^  101-41.209  and 
210.  (See  1-3.5.)  The  certifying  officer 
assumes  ultimate  responsibility  for 
these  actions  when  certifying  a  voucher 
for  payment  The  accounting 
responsibilities  pertaining  to  payment  of 
travel  claims  shall  be  in  accordance 
with  procedures  prescribed  by  the 
General  Accounting  Office  in  the 
General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies,  Title  7,  Fiscal 
Procedures. 

9.  Paragraph  1-11.5  is  amended  by 
revising  paragraph  l-11.5c(l)  and  by 
adding  subparagraph  g  to  read  as 
follows: 

1-11.5.  Preparation  of  voucher. 


(1)  Transportation  requests,  unused 
tickets.  The  travel  voucher  must  show, 
in  the  space  provided  for  such 
information,  the  serial  numbers  of  the 
transportation  requestts)  issued,  with: 
dates  of  travel,  the  points  of  departure 
and  destination,  classes  of  service  used, 
name  of  transportation  company,  and 
the  value  of  the  transportation  secured. 
Any  differences  in  the  actual  travel 
performed  as  opposed  to  that  shown  on 
the  CTR  shall  also  be  shown.  When 
itineraries  are  changed  or  trips  canceled 
after  tickets  have  been  issued  to  the 
traveler,  a  statement  shall  be  entered  on 
the  voucher  and  initialed  by  the  traveler 
that  tickets  have  been  either  used  for 
official  travel  or  all  unused  tickets,  or 
portions  thereof,  have  been  properly 
accounted  for  and  attached  to  die* 
voucher.  (See  l-3.5a.) 

g.  Purpose  of  travel  statement.  The 
purpote(s)  of  travel  shall  be  stated  on 
the  travel  voucher  form  for  each  trip  for 
which  reimbursement  is  being  claimed. 
If  travel  is  performed  for  several 
different  purposes  such  as  travel 
authorized  aiider  an  unlimited  open 
authorization  or  a  limited  open 
authorization,  the  purpose  of  travel  for 


each  trip  must  be  stated  on  the 
reimbursement  claim.  The  purpose  of 
travel  statement  should  be  consistent 
with  the  purpose(s)  stated  on  the 
corresponding  travel  authorization.  (See 
1-1.5  and  appendix  1-B.) 

10.  Paragraph  l-11.6b(25)  is  amended 
to  read  as  follows: 

1-11.8  Administrative  approvals. 

b.*** 

(1)  through  (24)  *  *  • 

(25)  Waiver  of  itemization  for  local 
telqjhone  calls;  local  metropolitan 
streetcar,  bus,  and  subway  fares;  and 
parking  meter  fees  (l-11.5a(l)). 

11.  Appendix  1-B  is  added  to  read  as 
follows: 

Travel  PuipoM  CategoriM 

In  order  to  establish  unifonnity  in  the  way 
that  travel  purposes  are  identified  on  the 
travel  authorization  (see  l-1.4b),  agencies 
shall  adopt  travel  purpose  categories  that 
conform  to  the  extent  possible  with  the 
following  guidelines.  (Reference  OMB 
Bulletin  No.  82-11,  dated  April  19, 1962.) 

1.  Site  visit — ^Travel  to  a  particular  site  in 
order  to  personally  perform  operational  or 
managerial  activities  (e.g.,  to  oversee 
program  activities,  grant  operations,  or 
management  activities  for  internal  control 
purposes;  cany  out  an  audit  inspection,  or 
repair  activity;  conduct  negotiations;  provide 
instructions;  or  provide  technical  assistance). 

2.  Information  meeting — Travel  to  attend  a 
meeting  to  discuss  general  agency  operations, 
review  status  reports  or  disctiss  topics  of 
general  interest  If  a  site  visit  was  conducted 
as  part  of  the  same  trip,  consider  the  entire 
trip  to  be  for  the  purpose  of  a  site  visit 

9.  Training  attendance — Travel  to  receive 
training. 

4.  Speech  or  presentation — ^Travel  to  make 
a  speech  or  a  presentation,  deliver  a  paper,  or 
otherwise  take  part  in  a  formal  program  other 
than  a  training  course. 

5.  Conference  attendance — ^Travel  to  attend 
a  conference,  convention,  seminar  or 
symposium  for  purposes  of  observation  or 
education  only,  with  no  formal  role  in  the 
proceedings. 

6.  Relocation — ^Travel  performed  in 
conjunction  with  a  transfer  from  one  official 
duty  station  to  another  (same  as  a  permanent 
change  of  station  or  PCS  move).  This  includes 
new  appointees  when  they  are  authorized 
relocation  allowances  for  reporting  to  first 
duty  station. 

7.  Entitlement  trave/— Travel  entitlements 
for  which  an  employee  (or  dependent)  may 
be  eligible  while  serving  at  a  duty  station 
outside  the  conterminous  United  States;  e.g., 
tour  renewal  agreement  travel  for  the 
purpose  of  taking  leave  between  tours  of 
duty;  educational  travel,  etc.  (This  type  of 
travel  is  normally  perfomred  in  conjunction 
with  a  travel  entitlement  resulting  from  a 
change  of  station  assignment  or  renewal  of  a 
tour  of  duty  at  duty  stations  located  outside 
the -conterminous  United  States.) 

&.  Special  mission  travel— TtaMtl  to  cany 
out  a  special  agency  mission;  e.g.,  move 
noncombat  military  unit;  {wovide  security  to  a 


person  or  a  shipment  (socfa  as  a  diplomatic 
pouch):  move  witnesses  from  residence  to 
other  locations;  travel  by  Federal 
beneficiaries  and  other  nonemployees. 

9.  Other  travel— Ah  travel  performed  for 
reasons  (purposes)  ndiich  are  not  shown  in 
one  of  the  other  eight  categories  listed  above. 
Even  though  stated  as  "other  traveL"  travel 
authorization  and  voucher  should  also  detail 
specific  purpose. 

Dated  February  29, 1964. 
RayKHiM. 

Acting  Administrator  of  General  Services. 
(FR  Doc  S»-U8S2  PBad  S-U-ai;  •«  a^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

viTicv  Of  uiv  swGfviafy 

wwnwiH  Oi  orgMMHuon,  runcuoiw 
■na  uoMBmons  Of  MUinoniy 

Part  A  (Office  of  the  Secretary). 
Chapter  AO  (Office  of  the  Regitmal 
Director)  as  last  amended  at  47  FR 
39616,  September  8. 1982;  and  Part  H 
(Public  Healdi  Service).  CSiapter  HD 
(Public  Health  Service  Regional  Offices) 
as  last  amended  at  44  FR  21711.  April  11. 
1979,  are  amended.  These  changes 
reflect  the  transfer  of  regional  facilities, 
engineering  and  construction 
responsibilities  from  the  Office  of  the 
Secretary.  Office  of  the  Regional 
Director,  to  the  Public  Healdi  Service 
Regional  Offices.  Office  of  the  Regional 
Health  Administrator. 

1.  Part  A.  Chapter  AD  (Office  of  the 
Regional  Directs)  section  AD.20 
(Functions)  Subsection  D.  (Regional 
Administrative  Support  Center  (AD(I- 
X)L))  is  amended  by  deleting  die  word 
"engineering"  from  the  first  paragraph 
and  substitating  a  new  paragraph  6  to 
read  as  follows: 

Manages  the  space  program  for  the 
Regional  Office,  and  the  acquisition  of 
field  office  space  for  all  OFDIVs  except 
SSA  and  PIV&.  Oversees  regional 
compliance  with  Occupational  Safety 
and  Healdi  Act  Develops  and  maintains 
the  regional  emergency  operating  center 
for  use  in  natiiral  disasters  and  war 
caused  emergencies. 

2.  Part  H.  Chapter  HD  (Public  Health 
Service  Regional  Offices)  section  HD.20 
(Functions)  is  amended  by  adding  a  new 
item  20  to  read  as  follows: 

and  (20)  administers  regional  facilities, 
engineering  and  construction  activities. 

Effective  date:  May  14. 1984. 
Maisarat  M.  Heckhr, 
Secretary. 

P>R  Doc  St-uaoi  Plhd  S-U-at  MS  aaj 
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Food  and  Drug  Administration 
(Docket  NaS3M-00041 

St.  Jude  Medical "  Cardiac  Valve; 
Hearing  Before  Advisory  Committee  on 
Petition  for  Reconsideration  of 
Premarttet  Approval;  Request  for 
Nominations 

agency:  Food  and  Drug  Administration. 
Acnow:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  it  intends  to  hold  a  hearing  before 
an  advisory  committee  to  be  formed  to 
consider  a  petition  for  reconsideration 
of  the  agency's  approval  of  the  St.  Jude 
Medical*  Cardiac  Valve.  The  advisory 
committee  will  consist  of  three  persons, 
qualified  by  training  and  experience  to 
evaluate  the  petition,  and  will  be 
appointed  by  the  Commissioner  of  Food 
and  Drugs.  Qualified  individuals  who 
are  interested  in  being  appointed  by  the 
Conunissioner  to  serve  on  the  advisory 
committee  should  contact  Timothy  C. 
Sottek  (address  below)  or  may  be 
nominated  by  any  interested  person. 
DATE  Written  nominations  by  June  13, 
1984;  the  date,  time,  and  place  of  the 
advisory  committee  hearing  will  be 
announced  later. 

AODRESS:  Written  nominations  should 
be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  RIRTHER  IMFORMATIOM  CONTACT: 
Timothy  C.  Sottek,  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATKHC  In  an 
order  dated  December  17, 1982,  the 
Associate  Director  for  Device 
Evaluation  of  the  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  approved  a  premarket  approval 
application  (PMA)  (Docket  No.  83M- 
0004)  for  the  St.  Jude  Medical*  Cardiac 
Valve  sponsored  by  St.  Jude  Medical, 
Inc.  (SJM).  St  Paul.  MN  55112.  The  St. 
Jude  Medical*  Cardiac  Valve  is 
intended  for  surgical  replacement  of 
diseased,  damaged,  or  malfunctioning 
heart  valves.  In  the  Federal  Register  of 
March  1, 1983  (48  FR  8595),  FDA 
announced  its  approval  of  the  PMA.  In 
the  March  1, 1983  notice.  FDA  also 
announced  that,  under  section  520(h)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360)(h)).  a 
summary  of  the  safety  and  effectiveness 
data  upon  which  the  agency  based  its 
approval  of  the  device  was  available  to 
the  public.  Further,  in  accordance  with 
section  515(d)  of  the  act  (21  U.S.C. 


360e(d)).  FDA  provided  an  opportunity 
for  interested  persons  to  seek  review  of 
the  approval. 

Previously,  on  May  5. 1982,  Daniel  J. 
Fiduccia  had  filed  a  citizen  petition 
(Docket  No.  82P-0152/CP)  requesting 
that  FDA  refuse  to  approve  the  then 
pending  PMA  for  the  St.  Jude  Medical* 
Cardiac  Valve.  As  grounds  for  this 
requested  action,  the  petitioner  alleged 
that  SJM  had  failed  to  submit  in  the 
PMA  all  information  as  required  by 
section  519  of  the  act  (21  U.S.C.  380i). 
and  that  SJM  had  submitted  false  and 
misleading  material  contrary  to  section 
301(q)(2)  of  the  act  (21  U.S.C.  331(q)(2)). 
According  to  the  petitioner,  these 
violations  were  illustrated  by  SJM's 
handling  and  reporting  of  a  St.  Jude 
Medical*  Cardiac  Valve  implantation  in 
the  petitioner's  father.  In  addition,  the 
petitioner  set  forth  information  that  he 
believed  demonstrated  that  SJM  may 
have  commercialized  the  subject  device, 
in  violation  of  21  CFR  812.7(b),  and  had 
failed  to  obtain  the  informed  consent  of 
subjects  during  the  time  the  sponsor  was 
conducting  clinical  investigations  with 
the  device. 

In  a  supplement  to  this  citizen 
petition,  filed  January  19, 1983,  the 
petitioner  further  requested  that,  if  FDA 
approved  the  PMA  for  the  St.  Jude 
Medical*  Cardiac  Valve,  use  of  the 
device  should  be  limited  by  the  terms  of 
the  approval  and/or  that  certain 
warnings  regarding  "increased  risks  of 
valve  malfunction  in  certain 
circumstances"  be  required  by  FDA. 

By  letter  dated  February  22. 1983.  FDA 
denied  the  citizen  petition,  including  the 
supplement  to  the  petition.  FDA  advised 
the  petitioner  that  the  agency  had 
reviewed  the  subject  PMA.  had 
concluded  that  SJM  had  provided  in  the 
PMA  sufficient  valid  scientific  evidence 
for  FDA  to  find  that  there  is  reasonable 
assurance  that  the  St.  Jude  Medical* 
Cardiac  Valve  is  safe  and  effective 
under  its  recommended  conditions  of 
use.  and  that  other  appHcable  statutory 
requirements  had  been  met.  and. 
therefore,  by  order  of  December  17, 1982. 
the  agency  had  approved  the 
application.  FDA  also  advised  the 
petitioner  that  the  agency  believed  that 
SJM  had  furnished  all  required 
information  and  did  not  submit  false 
and  misleading  reports  in  either  the 
firm's  applications  for  premarket 
approval  or  for  an  earlier  investigational 
device  exemption.  FDA  further  stated 
that,  based  upon  the  agency's  review  of 
these  applications,  which  included  most 
of  the  information  contained  in  the 
citizen  petition.  FDA  had  concluded  that 
the  data  presented  in  SJM's  PMA  were 
reliable.  Finally.  FDA  stated  that  the 
FDA-approved  labeling  and  physician's 


manual  for  the  St.  Jude  Medical* 
Cardiac  Valve  contained  all  restrictions 
and  warnings  that  FDA  believed  to  be 
medically  and  scientifically  appropriate 
for  the  device,  and  that  there  was 
insufficient  evidence  to  support  the 
action  requested  in  the  petitioner's 
supplement  to  his  citizen  petition.  For  all 
of  these  reasons,  FDA  denied  the 
petition  and  the  supplement. 

The  citizen  petition  (Docket  No.  82P- 
0152/CP),  the  supplement  (Docket  No. 
82P-0152/A  Supp),  and  FDA's  response 
are  hereby  incorporated  by  reference 
into  the  docket  for  this  proceeding 
(Docket  No.  83M-0004). 

On  March  31, 1983.  the  petitioner  filed 
a  petition  for  reconsideration  of  FDA's 
action  in  which  he  requested  that  FDA's 
approval  of  the  SJM  PMA  be  reviewed 
by  an  advisory  committee.  Under 
section  515(g)(2)(A)  of  the  act.  any 
interested  person  may  request 
administrative  review,  by  an 
independent  advisory  committee  of 
experts,  of  an  order  approving  the 
marketing  of  a  medical  device. 

Accordingly,  pursuant  to  section 
515(g)(2)(A)  of  the  act.  the  Commissioner 
is  granting  the  request  for  administrative 
review  by  establishing  an  advisory 
committee  under  section  515(g)(2)(B)  of 
the  act  to  submit  to  the  agency  a  report 
and  recommendation  with  respect  to 
FDA's  decision  to  approve  the  PMA. 
The  following  issues  will  be  reviewed 
by  the  advisory  committee: 

1.  Whether,  based  upon  the  petition 
for  reconsideration,  valuated  together 
with  the  evidence  contained  in  the  SJM 
PMA.  there  is  a  lack  of  showing  of 
reasonable  assurance  that  the  St.  Jude 
Medical*  Cardiac  Valve  is  safe  and 
effective  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  device's  labeling  and,  therefore, 
whether  FDA  should  initiate  a 
proceeding  to  withdraw  approval  of  this 
PMA  pursuant  to  section  515(e)(1)(B)  of 
the  act.  In  conducting  this  review,  the 
advisory  committee  is  to  determine 
whether  the  complications  and 
complication  rates  attributable  to  the  St. 
Jude  Medical*  Cardiac  Valve  are 
acceptable  and  the  committee  may,  if  it 
believes  it  to  be  medically  or 
scientifically  relevant  to  this 
determination,  evaluate:  (a)  Whether 
such  complications  could  have  been 
caused  by  sticking  of  the  valve  leaflets; 
and  (b)  whether  there  is  a  correlation 
between  various  aspects  of  a  St.  Jude 
Medical*  Cardiac  Valve  recipient's 
cardiac  anatomy  or  condition  (e.g., 
enlarged  heart,  hypertrophied  ventricle, 
dilated  atrium,  atrial  fibrillation,  rapid 
pulse,  low  blood  pressure)  and  any  St. 
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Jude  Medical*  Cardiac  Valve 
dysfunction. 

Z.  Whedier,  based  upon  its  review  of 
the  data  contained  in  the  SJM  FMA.  the 
information  contained  in  the  petition  for 
reconsideration,  and  consideration  of 
the  issue  presented  in  paragraph  1 
above,  the  advisory  committee  believes 
that  any  revision  of  the  labeling  (e.g.. 
Hiysidan's  Manual)  for  the  St  Jude 
Medical*  Cardiac  Valve  is  medically  or 
scientifically  appropriate. 

The  advisory  committee  meeting, 
public  participation,  and  other  activities 
will  be  governed  by  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  and  FDA's  regulations  in  21 CFR 
Part  14  governing  its  public  advisory 
committees.  A  summary  of  the  safety 
and  effectiveness  information  submitted 
to  the  advisory  committee  will  be  made 
available  to  the  public  pursuant  to 
section  520(h)(2]  of  the  act  The  advisory 
committee  will  consist  of  three  experts, 
qualified  by  training  and  experience  to 
evaluate  the  petition,  and  appointed  by 
the  Commissioner.  Advisory  committee 
members  will  be  selected  firom  among 
authorities  knowledgeable  in  some  or  all 
of  the  following  fields;  clinical  and 
administrative  medidne,  pathology, 
engineering,  and  bidoglcal  and  physical 
sciences. 

Because  this  is  a  public  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  electronic 
media  coverage  of  FDA's  public 
administrative  proceedings.  This 
guideline  was  published  in  the  Federal 
RagMer  of  April  13, 1964  (49  FR 14723). 
These  procediues  are  primarily  intended 
to  expedite  media  access  to  FDA  public 
proceedings,  tadnding  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regnlations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  b«  permitted,  subject  to  certain 
limitations,  to  videotape,  fihn,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  in  this 
proceeding.  Accordingly  ail  interested 
persons  are  directed  to  the  guideline,  as 
well  as  the  Federal  Ragblar  notice 
annoucing  issuance  of  the  guideline,  for 
a  more  comf^ete  explanation  of  the 
guideline's  effect  on  this  hearing. 


Individuals  who  arc  interested  in 
being  appointed  by  the  Commissioner  to 
serve  on  the  advisory  committee  should 
contact  Timothy  C.  Sottek  (address 
above)  or  may  be  nominated  by  any 
interested  person.  Nominations  are 
required  to  be  in  writing  and  submitted 
to  the  Docket  Management  Branch 
(address  above)  by  June  13, 1984. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curricidum 
vitae  of  the  nominee  shall  be  included 
with  the  nomination.  Nominations  shall 
state  that  the  nominee  is  aware  of  the 
nomination,  is  willing  to  serve  as  a 
member  of  the  committee,  and  appears 
to  have  no  conflict  of  interest  FDA  will 
ask  potential  candidates  to  provide 
detailed  information  concerning 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  to  permit 
evafaiation  of  possible  sources  of 
conflict  of  interest 

All  documents  filed  in  this  matter  are 
filed  under  Docket  No.  83M-0004  and 
are  available  for  public  review  in  the 
Dockets  Management  Branch  between  9 
a jn.  and  4  p jn.,  Monday  through  Friday. 

Additional  information  about  this 
proceeding  will  be  published  in  a  future 
Federal  Begiater  notice,  including 
announcement  of  the  date,  time,  and 
place  of  the  advisory  committee 
meeting. 

Dated:  May  3, 1984. 
MaikNovitEk. 

Deputy  Commissioner  of  Food  and  Drugs. 

(FR  Odc.  S»-1271S  PUed  S-U-M:  &M  am] 


[Docket  Noa.  83V-0144  el  aL] 

AviebWty  of  Approved  Variances  for 
Light  Show* 


AQCNCt:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  the  Center  for  Devices  and 
Radiological  Health  (CDRH)  for  six 
organizations  that  manufacture  and 
produce  laser  light  shows,  laser  light 
show  projectors,  or  both.  The  projector 


provides  a  laser  ligl^t  display  to  produce 
a  variety  of  special  lighting  effects.  The 
principal  use  of  diese  products  is  to 
provide  entertainment  to  general 
audiences. 

DATE  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information." 
ADDNESS:  The  application  and  all 
correspondence  on  the  various 
apphcations  have  been  placed  on 
display  in  the  Dockets  Management 
Brandi  (HFA-305),  Food  and  Drug 
Administration,  Vim.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657. 
RM  RMTmi  MPOnMATION  CONTACTS 
Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ-84),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-4874. 


sumfMecTARV  iNTOimATiON.  Under 
1 1010.4  (21  CFR  10ia4).  each  of  the  sbc 
organizations  listed  in  the  table  below 
has  been  granted  a  variance  from 
§  1040.11(c)  (21  CFR  1040.11(c))  of  die 
performance  standard  for  laser 
products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  li^t 
show  projector,  or  both.  Each  involves 
levels  of  accessible  laser  radiation  in 
excess  of  dass  II  levels  but  not 
exceeding  diose  required  to  perform  the 
intended  function  <A  die  product 
Suitable  means  of  radiation  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product 
and  by  procedures  for  personnel  who 
will  operate  the  products.  So  that  eadi 
product  may  show  evidence  of  the 
variance  approved  for  the  manufacturer 
of  that  product  each  product  shall  bear 
on  the  certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  docket  number, 
and  the  effective  date  of  the  variance  as 
specified  in  the  table  below.  By  letter  to 
eadi  manufacturer,  the  Deputy  Director 
of  CDRH  approved  the  requested 
variances. 


OeoMNs. 


MsnutaolurtnQ  afQBninilkn 


DMiOfWlfMlon  isMf  pfoduot 


e3V-0144  (iiwidiinnl)- 
B3V.0338 m> 


e3V-0412.. 


Slon*  MounWn  MwwoiM  Atwclillon.  P.O.  Boc  778,  SUM 

MounlMa  Qc  3003S. 
Unw  UqM  (LtnidovMVt  InvMlon  ol  Ntw  Vofk  lno4t  47  WNsI 

torn  Skaat  Nm>  VM.  MY.  10011. 
WMMm  »Mowi  iMwaraNy,  Dillon  Cmtm.  iTtiiiiMinn. 

Mch.  40OOS. 


'  fMdto  fnodri  UM  flfQOM 


Unw  U^  Lm«  UgM 
S.SO  (960  SMiie  IMI 
MNOVASOK  LaMT  UgM 


Shows  flnd  vw  OMM  W  ion 


fA  16.  1664:  t»m  SI.  1> 
F«b.  >«.  1964;  F«b.  M,  It 
JMl   S6.   t«S«:  Jm.  la   II 


20380 


Federal  Regbter  /  Vol.  49.  No.  94  /  Monday.  May  14.  1984  /  NoUces 


4  9 


9  4 


1   4 


Na 


S4V-0(133~ 


S4V-0034.. 


a4v-oo6e- 


MwlKlurinQ  ofgwiizafeon 


Km*  am  Ljmt  ShoiM.  Inc.  7563  Sau«i  FrMiMy  (Hwy 
288).  Hoiaton.  T«il  77021. 

T.E.M.  Syatvn*.  2187  Unvk  StraM.  AimHtm*  19.  Canoga 
Pafc.  CM*.  91304. 

Lww  Productions  LMM.  PO.  Boi  95873.  SmM*.  Woh. 
98145. 


DwiMUbrtlon  t—r  product 


Lon*  Stv  LaMT  Shovw,  inc..  nKxW  2020  tutm  proiwUr  and 
thoM  inunpuialing  *m  Lona  Star  2020  protactor  and 
Lasar  Madto  Sanaa  Praiactora. 

T.E  M.  Sytiama  Laaar  UgM  Show  and  tha  data  IV  Baam 
Protactor  modal  I  ion  laaar  protactor  mcorporalad  in  ttiia 

Laaar  Li^  Sho«M  aaaambled  and  produced  by  Lasar  Pro- 
ductiona  UmNad  noorporaUng  ona  or  mora  o(  V»  toaowing 
cwlitad  pro)««)rv:  modala  L&O.  C-3.  A  Priori  LCP.,  L& 
440.  and  LT  Mark  II.. 


Eflacttwa  and  tarmlnation  data 


Fab.  22.  1984:  Fab.  22.  1966. 
M«.  6. 1984:  Mar.  6. 1986. 
Fab.  22.   1984:  Fab.  22.  1986. 


In  accordance  with  S  1010.4,  the  application  and  all  correspondence  (including  the  written  notice  of  approval)  on  the 
various  appUcations  have  been  placed  on  public  display  under  the  designated  docket  number  in  the  DockeU  Management 
Branch  (address  above)  iand  may  be  seen  in  that  office  between  9  a.m.  and  4  p.m.,  Monday  through  Friday; 

Dated:  May  8,  1984. 
WilUam  F.  Randolph. 
Acting  Associate  Commissioner  for  Regulatory  Affairs. 

IFR  Doc  tt-lZSl?  Pled  5-11-84:  8:45  un\ 
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Advisory  Committees;  Meetings 

AOCNCY:  Food  and  Drug  Administration. 
action:  Notice. 


:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
simimarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committee. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  June  6.  8:30 
a.m..  Conference  Rm.  6, 6th  Floor,  Bldg. 
31.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda,  MO. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m..  open  committee  discussion.  9:30 
a.m.  to  5  p.m.;  Mary  Ann  Tourault, 
Center  for  Drugs  and  Biologies  [formerly 
National  Center  for  Drugs  and  Biologies) 
(HFN-830],  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-496-5241. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — C^en  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  inform  the  contact 
person. 

Open  committee  discussion.  The 
committee  will  discuss  FDA's  March  24, 
1983  memorandum  to  blood  banks  and 
plasma  collection  centers  outlining  steps 


to  decrease  the  risk  of  transmitting 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  and  the  disposition  of  plasma 
derivatives  containing  plasma  from 
donors  who  subsequently  were 
discovered  to  have  developed  AIDS  or 
AIDS'  symptoms.  Copies  of  the  March 
24, 1983  memorandum  are  available 
from  Mary  Ann  Tourault  (address 
above). 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  June  19.  20,  and 

21. 9  a.m..  Auditorium.  Lister  Hill  Center. 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  19,  9  a.m.  to 
10  a.m.;  open  committee  discussion.  )une 

19. 10  a.m.  to  5  p.m.;  June  20  and  21. 9 
a.m.  to  5  p.m.:  Joan  C.  Standaert.  Center 
for  Drugs  and  Biologies  (formerly 
National  Center  for  Drugs  and  Biologies) 
(HFN-110).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal  disease. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  contact 
person. 

Open  committee  discussion.  The 
committee  will  discuss:  Tuesday.  June 
19.  morning  session.  Amiodarone 
Tablets  (new  drug  application  (NDA) 
18-972],  Ives  Laboratories,  Inc.,  for  use 
as  an  antiarrhythmic  agent,  afternoon 
session,  Enalapril  Tablets  (NDA  18-098), 
Merck  Sharp  &  Dohme,  for  use  as  an 
antihypertensive  agent;  Wednesday, 


June  20,  morning  session,  Tambocor 
Tablets  (NDA  18-830),  Riker 
Laboratories,  Inc.,  for  use  as  an 
antiarrhythmic,  afternoon  session, 
Atenupres  Tablets  (NDA  18-955), 
Merrell  Dow  Pharmaceuticals,  Inc.,  for 
use  as  an  antihypertensive  agent  and 
Mexitil  (NDA  18-873),  Boehringer 
Ingelheim,  Ltd.,  for  use  as  an 
antiarrhythmic  agent;  Thursday,  June  21, 
morning  session,  Asprin  OTC  Trac 
#201-1,  petition  by  Sterling  Drug,  Inc., 
for  use  in  patients  with  a  recent 
myocardial  infarction. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
Includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
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published  in  the  Federal  Register  of 
April  13, 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Registo'  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Reguter  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463, 86  Stat. 
770-776  (5  U5.C.  App.  1)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  May  B,  1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  8«-12ne  nitd  B-ll-M  a:4S  am) 
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National  InstttutM  Of  Health 
Aging  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee.  National  Institute  on 
Aging,  on  June  19.  20.  21.  and  22. 1984,  in 
Building  31,  Conference  Room  4. 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  7:30  p.m.  to  10.30  p.m.  on  June  19, 
for  introductory  remarks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6],  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  20.  bom 
9:00  a.m.  to  adjournment  on  June  22.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  die  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Ms.  Jime  C.  McCann,  Committee 
Management  Officer,  NIA.  Building  31. 
Room  2C05.  National  Institutes  of 
Health.  Bethesda.  Maryland.  Area  Code 
301. 496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  National 
Institutes  of  Health) 

Dated:  May  7. 1984. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

(FR  Doc  84-12887  rOad  S-U-M  8:48  un) 
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Biomedical  Library  Review  Committee 
and  ttie  Subcommittee  for  ttie  Review 
of  Medical  Uttrary  Reaource 
Improvement  Grant  AppUcationa; 
Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  June  20-21, 1984.  convening  each  day 
at  8:30  a.m.  in  the  Board  Room  of  the 
National  Library  of  Medicine,  Building 
38,  8600  Rockville  Pike,  Bethesda. 
Maryland,  to  adjournment  on  June  21, 
and  the  meeting  of  the  Subcommittee  for 
the  Review  of  Medical  Library  Resource 
Improvement  Grant  Applications  on 
June  19  frxtm  2:00  p.m.  to  5:00  p.m.  in  the 


Sth-Floor  Conference  Room  of  the  Lister 
HiU  Center  Building. 

The  meeting  on  June  20  will  be  open  to 
the  public  from  8:30  to  11:00  a  Jn.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Tide  S,  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463,  die 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications  as 
follows:  The  regular  meeting  on  June  20 
fiom  11:00  a.m.  to  SKX)  p.m.,  and  on  June 
21,  bom  8:30  a.m.  to  adjournment;  and 
the  subcommittee  meeting  on  June  19 
fit>m  2.-00  pjn.  to  SKX)  p.m.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Biomedical  Information  Support  ft^mdi. 
Extramural  Programs,  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20200,  telephone 
numben  301-496-4191.  will  provide 
summaries  of  the  meeting,  rosters  of  the 
commmitee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance.  National  Institutes  of  Health) 

Dated:  May  7, 1G84. 
Betty  |.  Bevetidge, 
NIH  Committee  Management  Officer. 

(FR  Doc  St-une  FUwi  S-U-at:  8:45  ■■] 
HLUNQ  coos  4140-ei-ll 


Cancer  CInical  inveatlgation  Review 
Committee,  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute, 
June  25-26, 1984.  Building  31C 
Conference  Room  6,  National  Institutes 
of  Healdi,  Bediesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  June  25,  from  8:30  ajn.  to  9:00  ajn. 
and  bom  1:30  pan.  to  3.-00  pjn.,  to  review 
administrative  details  and  for  a  mini- 
symposium  on  "Microcomputers  in 
Qinical  Research."  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
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552b(cM6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-483,  the  meeting  will 
be  closed  to  the  pubhc  on  June  25,  from 
approximately  (hOO  a.m.  to  12:30  p.m. 
and  from  approximately  3KX)  p.m.  to 
recess,  and  on  June  28,  from  8:30  a.m.  to 
adjoununent,  for  the  review,  discussion, 
and  evaluation  of  individual  cooperative 
agreement  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

K4rs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  conunittee  members,  upon 
request 

Dr.  Richard  K.  Hsieh,  Executive 
Secretary,  Cancer  Clinical  Investigation 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building,  Room  819, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-7481)  will 
furnish  substantive  program 
information. 

Dated:  May  7, 1964. 
Batty  |.  BOTwidtB, 

Committee  Management  Officer,  NIH. 

(FR  Doc  M-uaas  rOcd  S-II-M  MS  am\ 


PMuonM  HMUiuieoi  ciNM  nvMin  ana 
Humen  Developnient;  MeetinQs 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  meetings  of  the  review 
committees  of  the  National  Institute  of 
Child  Health  and  Human  Development 
for  June  1984. 

Tliese  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
conunittee  activities  including 
annoimcements  by  the  Director, 
Associate  Director  for  Scientific  Review, 
and  executive  secretaries,  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6)  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  these  meetings 
%vill  be  closed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  ^e  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 


concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Majorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health.  Bethesda,  Maryland.  Area 
Code  301. 496-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  committee:  Population  Research 
Committee. 

Executive  secretary:  Dr.  Dinesh  Shanna, 
Room  6C03.  Landow  Building.  Telephone:  301, 
496-1666. 

Date  of  meeting:  {une  21-22, 1964. 

Place  of  meeting:  Landow  Building, 
Conference  Room  A. 

Open:  June  21. 1964. 9XO  a.m.-taOO  a.m. 

Closed:  June  21. 1964. 10:00  a.m.-5.-00  p.m.. 
June  22, 1984,  9:00  a.m.-adjoumment. 

Name  of  committee:  Maternal  and  Child 
Health  Research  Committee. 

Executive  secretary:  Dr.  Jane  Showacre, 
Room  eC03.  Landow  Building,  Telephone:  301, 
496-1606. 

Date  of  meeting:  June  26-27, 1984. 

Place  of  meeting:  Landow  Building. 
Conference  Room  A. 

Open:  June  28. 1964,  9:00  a.m.-lOtOO  ajn. 

Closed:  June  26, 1984. 10:00  ajn.-5.-00  pjn., 
June  27, 1964,  9M>  a.m.-adioumment. 

Name  of  committee:  Mental  Retardation 
Research  Committee. 

Executive  secretary:  Dr.  Stanley  Slater, 
Room  6C03,  Landow  Building,  Telephone:  301, 
496-1606. 

Date  of  meeting:  June  28-29. 1984. 

Place  of  meeting:  Landow  Building. 
Conference  Room  A. 

Open:  June  28, 1964.  9HX)  a.m.-lOHX)  a.m. 

Closed:  June  28. 1984.  10:00  ajn.-SKX)  p.m.. 
June  29,  IsilM,  9:00  a.m.-adjounmient. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  Population  Research  and 
No.  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Dated:  May  7, 1964. 
Batty  |.  Bavaridga. 
Committee  Management  Officer,  NIH. 

(PR  Doc.  84-12173  PIM  S-ll-M:  SsM  ai| 
BHUMO  coot  4140-«1-M 


Qcnerd  CNniol  R#MWClt  Centori 
CuiiNiiilleei  lieetlnQ 

Pursuant  to  Pub.  L  02-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Qinical  Research  Centers 
(GCRC)  Conunittee.  Division  of 
Research  Resources  (DRR).  June  20-22, 
1964,  Conference  Room  0,  Building  31. 
9000  Rockville  Pike,  Bethesda.  MD. 

The  meeting  will  be  open  to  the  public 
on  June  21. 1964,  from  9:00  a-m.  to 


approximately  12:00  noon  during  which 
time  there  wiU  be  comments  by  the 
Director,  DRR;  an  update  on  the  GCRC 
Program;  and  reports  on  the  Clinical 
Associate  Physician  Program,  the 
diffiision  of  the  CLINFO  System, 
possible  new  technologies  for  GCRCs. 
and  clinical  research  data  managemenL 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  June  20. 1984, 
&rom  7:00  p.m.  until  recess,  on  June  21. 
1984,  fix)m  approximately  12.-00  p.m.to 
recess,  and  on  June  22, 1984,  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personnel  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
BIdg.  31.  Rm.  5B-10,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205. 
(301)  496-5545,  will  provide  sununaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin.  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  5B51, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6595.  will 
furnish  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  CUnical  Research. 
National  Institutes  of  Health) 

Dated:  May  7. 1984. 
Batty ).  Beveiidge, 
NIH  Committee  Management  Officer. 

(FR  Doc  •4-12872  FlWd  S-11-a4: 848  ami 
MLUNQ  coot  414Q-01-M 


National  Advisory  Rasaarch 
Raaourcaa  Council;  Maating 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR).  June  4-5. 1984,  Conference  Room 
10,  Building  31,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  on  lune  4.  to 
approximately  4:45  p  Jn.  for  opening 
remarks  by  the  Director,  DRR; 
consideration  of  the  minutes  of  the 


UMI 
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previous  meeting  and  of  future  meeting 
dates;  a  discussion  and  update  of  the 
Report  of  the  Director,  DRR;  a  report  on 
meeting  of  the  NIH  Director's  Advisory 
Committee;  a  discussion  on  technology 
assessment;  an  overview  of  the  budget; 
individual  program  work  group  sessions 
as  follows:  Animal  Resources  Program 
Work  Group,  Conf.  Rm.  10;  Biomedical 
Research  Support  Program  Work  Group, 
Rm.  9A51;  Biotechnology  Resources 
Program  Woric  Group,  Rm.  8A28; 
General  Clinical  Research  Centers 
Program  Woric  Group,  Rm.  5B03; 
Minority  Biomedical  Research  Support 
Program  Work  Group,  Rm.  2A52.  The 
meeting  will  then  reconvene,  in  open 
session,  in  Conference  Room  10,  for  the 
following  reports:  A  report  on  the 
Biomedical  Research  Support  evaluation 
and  Minority  High  School 
Apprenticeship  Program,  the  Minority 
Biomedical  Research  Support  Program 
new  initiatives,  the  Council  Planning 
and  Agenda  Subcommittee,  and 
program  work  group  reports  for 
discussion  by  the  Coimcil,  and  new 
business.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with^provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6)  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  from 
approximately  4:45  p.m..  to  recess  on 
June  4,  and  from  8:30  a.m.  to 
adjournment  on  June  5.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confldential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Room  5B10.  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5545.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Council  members.  Dr.  James  F. 
O'Donnell,  Deputy  Director,  Division  of 
Research  Resources,  Room  5B03, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-6023,  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research;  13.333, 
Clinical  Research;  13.337,  Biomedical 
Research  Support;  13.371,  Biotechnology 
Resources:  13.37S,  Minority  Biomedical 


Research  Support,  National  Institutes  of 
Health) 

Dated:  May  7, 1984. 
Betty ).  Beveridge, 
Committee  Management  Officer,  NIH. 

(Fit  Doc  M-12Me  Piled  S-ll-M:  •:45  am) 
■NXMQ  CODE  4M0-01-M 


Safety  and  Occupational  Healtli  Study 
Section;  Meeting 

Pursuant-  to  Pub.  L  92-463,  a  meeting 
of  the  Safety  and  Occupational  Health 
Study  Section,  National  Institute  for 
Occupational  Safety  and  Health,  in 
conjunction  with  the  Division  of 
Research  Grants,  will  be  held  on  June 
20-22, 1984,  at  the  Colonial  Manor 
Motel.  11410  Rockville  Pike,  Rockville, 
Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  June  20  from  approximately 
8:30  a.m.  to  lOKK)  a.m.,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4)  and 
522b(c)(6).  Tide  5,  U.S.  Code,  and 
Section  10(d]  of  Pub.  L  92-463.  die 
meeting  of  the  Study  Section  will  be 
closed  to  the  public  from  10:00  a.m.  June 
20  until  adjournment  on  June  22  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  O^ice.  Division 
of  Research  Grants.  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  (301)  496- 
7441,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members. 

Dr.  John  Beisler,  Executive  Secretary 
of  the  Study  Section,  Westwood 
Building,  Room  3A10,  National  Institutes 
of  Health,  Betiiesda,  Maryland  20205. 
telephone  (301)  496-6723.  will  funush 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.262,  Occupational  Safety 
and  Health  Research  Grants,  National 
Institutes  of  Health.  HHS] 

Dated:  May  7, 1984. 
Betty  |.  Beveiidge. 
NIH  Committee  Management  Officer. 

(PR  Doc  a4-12a«5  FiM  S-ll-M  MS  un] 
■NXMO  COOC  414»-«1-« 


Pul>iic  Healttt  Servic* 

Office  of  the  Assistant  Secretary  for 
Heami;  National  Center  for  Health 
Services  nwsesfrh  Assessment  of 
Me<ttc8l  Tectmology 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  National  Center 
for  Healdi  Services  Research  (NCHSR) 
announces  that  it  is  conducting  an 
assessment  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  percutaneous  transluminal 
angioplasty  (PTA)  in  the  treatment  of 
arteriovenous  fistulas  and  obstructive 
lesions  of  the  aortic  arch  vessels 
(carotid,  vertebral  and  subclavian). 
OHTA  has  already  completed 
assessments  of  PTA  for  treatment  of 
stenotic  lesions  of  the  renal  iliac, 
femoral  and  popliteal  arteries. 
Moreover,  an  assessment  has  previously 
been  conducted  concerning  the  use  of 
PTA  in  a  single  coronary  artery. 

For  the  purpose  of  this  announcement, 
PTA  is  a  nonoperative  method  of 
restoring  blood  flow  through 
segmentally  obstructed  arteries.  It 
involves  the  passage  of  a  balloon-tipped 
catheter  to  the  site  of  the  arterial 
narrowing  and  inflation  of  the  balloon  to 
reduce  the  obstruction.  This  technique  is 
always  done  in  conjunction  with 
angiography  of  the  vessel  to  be  treated. 
The  safety  and  clinical  effectiveness  of 
PTA  differs  significandy  with  the 
vessels  involved. 

The  PHS  assessment  will  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector,  bom  PHS  agencies,  and  from 
other  Departments  and  agencies 
throughout  the  Federal  Government 
PHS  assessments  are  based  on  the  most 
ciurent  clinical  and  scientific  Icnowledge 
concerning  the  safety,  clinical 
effectiveness  and  acceptabUity  of  a 
technology.  Based  on  this  assessment,  a 
PHS  report  as  well  as  a  recommendation 
will  be  formulated  to  assist  the  Health 
Care  Financing  Administration  (HCFA) 
in  establishing  Medicare  coverage 
policy.  Any  person  or  group  wishing  to 
provide  OHTA  with  information  to  this 
assessment  should  do  so  in  writing  no 
later  than  July  3a  1984  or  within  90  days 
frt)m  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current 
and  planned  research  related  to  diis 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit 
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die  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought.  Proprietary  information  is 
not  being  requested,  but  any  published 
information  may  be  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research.  Office  of  Health  Technology 
Assessment  Parit  Building,  Room  3-10, 
5600  Fishers  Lane.  RockvUle.  Maryland 
20657. 

Further  information  is  available  at  the 
above  address  or  by  telephone,  (301) 
443-4990. 

Dated  May  3, 1964. 
EoriqiM  D.  Caiter,  MJI., 

Director.  Off ic»  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

|FK  Doc  M-UIH  FU«i  t-M-M:  Me  ul 
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DEPARTMENT  OF  THE  INTERIOR 


National  Parte  Service 


Upper  Delaware  CIttzenc  Advieory 
CouncM;  Meetlny 

AOCNCV:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 


:  This  notice  sets  forth  die  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
OATC  May  25, 1984. 
AOOflCSS:  Town  of  Tusten, 
Narrowsburg.  New  Yoric. 
FOR  FUNTNm  WrOWMATlOW  CONTACT: 
John  T.  Hutzky,  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg.  N.Y.  12784-0159,  (717) 
729-7135. 

SUPPLEMENTARY  INFORttATION:  The 
Advisory  Council  was  estabhshed  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-025, 
16  U.S.C.  1274  note,  to  encoxirage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  the 
reinstallation  of  members  of  the 
Advisory  Council,  discussion  of  revision 
of  the  guidelines  and  discussion  of 
revision  of  the  river  management  plan. 


The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg.  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Y., 
Damascus  Township,  Pennsylvania. 

Dated:  May  S.  1964. 
(aniM  W.  Cobun,  Jr., 

Regional  Director,  Mid-Atlantic  Region. 

(FR  Doc  M-11I2S  PIM  »-M-M:  Mt  «•! 
MLLNM  COM  4S1*-7S-M 


Intention  to  Negotiate  Conceesion 
Contract;  Samaritan  Health  Service 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
960: 16  U.S.C  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Samaritan  Health  Service 
d.b.a.  Grand  Canyon  Clinic,  authorizing 
it  to  continue  to  provide  outpatient 
medical  clinic  facilities  and  services; 
sales  of  drugs,  medicines,  medical 
appUances,  and  supplies  for  the  public 
at  the  South  Rim  of  Grand  Canyon 
National  Park  for  a  period  of  ten  (10) 
years  from  ]anuary  1, 1985,  through 
December  31, 1994. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1984, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entiUed  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Samaritan 
Health  Service  d.b.a.  Grand  Canyon 
Clinic  the  opportunity  to  meet  the  terms 
and  conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by 
Samaritan  Health  Service  d.b.a.  Grand 
Canyon  Clinic.  If  Samaritan  Health 
Service  d.b.a.  Grand  Canyon  Clinic 


amends  its  proposal,  and  the  amended 
proposal  is  substantially  equal  to  the 
better  offer,  then  the  proposed  new 
contract  will  be  negotiated  with 
Samaritan  Health  Service  d.b.a.  Grand 
Canyon  Clinic. 

The  Secretary  will  consider  and 
evaluate  all  pr(H>osal8  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  San  Francisco, 
California  94102.  for  information  as  to 
the  requirements  of  the  proposed 
contract 

Dated:  May  2. 19M. 
Levi  E.  Lopes. 

Acting  Regional  Director,  Western  Region. 

(FR  Doc.  S4-12Sn9  Piled  S-ll-M;  MS  «■) 
■KJJNO  COOC  4310-70-11 


Intention  To  Extend  Conceesion 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  tiie  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extent  a  concession  contract 
with  White  Sands  Concessions,  Inc.. 
authorizing  it  to  provide  Food,  General 
Merchandising,  and  Recreational 
Equipment  Rental  for  the  public  at 
^ite  Sands  National  Monument  for  a 
period  of  1  year  from  October  1. 1984, 
through  September  30, 1985. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  ha» 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  September  30, 1984, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1985,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
extension  of  the  contract. 

If  additional  information  regarding  the 
contract  extension  is  desired,  please 
contact  the  Superintendent  White 
Sands  National  Monument  P.O.  Box 
458,  Alamogordo,  New  Mexico,  883ia  or 
call  505-437-1058. 


UM 
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Dated:  May  4. 1904. 
Donald  A.  Dayton, 

Acting  Regional  Director.  Southwest  Region. 

|FR  Ooc  •4-12*20  FOed  6-11-M:  a:45  ami 
I  COM  411»>70-H 


INTERNATIOMAL  TRADE 
COMMISSION 

[mvwagation  ND.  751-TA-«] 

Acrylic  Shot  from  Jupmn; 
Datarmination  To  PostpofM 
Admlnlatratiwo  r 


AOENCv:  US.  liitenMieiMl  Trade 

Conunission. 

action:  Waiver  oi  thne  Ismt  and 

postponement  of  the  adminUtrative 

deadline  in  this  investigation  for  45 

days. 

SUMMAKv:  This  actioD  postpones  tbe 
administrative  deadline  in  this 
investigation  under  section  751(b)  of  the 
Tariff  Act  of  taaa,  19  U.&C  ie75(H  for 
45  days  to  determine  whether  an 
industry  in  the  United  States  wotdd  not 
be  threatened  writh  materia)  injvay,  or 
would  be  threatened  with  material 
injury,  or  the  estabiishawnt  of  an 
industry  in  the  United  States  would  be 
materially  retarded,  if  the  antidumping 
finding  concerning  acrylic  sheet  from 
Japan  were  revoked,  or  modified  with 
respect  to  transparent  sheet  containing 
lead  or  lead  components  in  such 
proportion  as  to  render  the  material 
opaque  to  x-ray  or  gamma  ray  radiation. 
The  investigation  was  instituted  on 
January  25, 19M.  The  notice  which  set 
the  deadline  for  the  Commission's 
determination  as  May  30, 1984,  was 
published  in  the  Federal  Register  on 
February  1. 1984  (49  PR  4045).  The 
Commission  has  waived  this  time  limit 
and  postponed  the  administrative 
deadline  for  46  days  to  allow 
investigation  of  late  developments 
concerning  the  issue  of  whether  the 
establishment  of  an  industry  would  be 
materially  retarded. 

SUPPLEMCNTAHV  INFOflMATION:  On  May 

1, 1981,  a  new  U.S.  patent,  U.S.  Letters 
Patent  No.  4,429,094  (issued  January  31, 
1981)  was  brought  to  the  Commission's 
attention.  The  Commission  had  no 
opportunity  to  investigate  whether  any 
U.S.  interests  had  negotiated  licensing 
arrangements  to  produce  material 
coveiad  by  the  claims  of  the  patent  This 
information  is  essentia)  to  an  infonned 
determination  in  the  investigation. 

Section  751(6}  at  the  Tariff  Act  of 
1930. 19  U.S.C  1675(b).  does  not  provida 
for  a  statutory  deadline.  The 
Commission's  rule  and  notice  of 
investigation  provide  the  only  deadlines. 


in  this  matter.  All  review  investigatioDa 
conducted  under  19  CFR  207.45  shall  be 
completed  within  120  days  as  set  forth 
in  Subpart  C  of  the  rules.  19  CFR 
207.45(b).  The  Commission  has  the 
authority  to  waive  its  own  rules  when  in 
its  judgment  there  is  good  and  sufficient 
reason.  19  CFR  201.4(b). 

Thus,  the  Commission  hereby  waives 
its  120  day  limitation  and  postpones  the 
administrative  deadline  for  45  days. 

Written  Submissions 

The  Commission  wiU  reopen  die 
record  of  this  investigation  for 
comments  by  any  interested  persons  for 
a  period  of  25  days  beginning  on  the 
date  of  the  publication  of  tliis  notice  in 
the  Federal  Register. 

FOn  RMrrNER  INFORMATION  CONTACT: 
Hannelore  V.M.  Has),  (Office  of  General 
Cowael.  202-523-0375. 

By  order  of  the  Conunission. 

lasMd:May8,1984. 
KaoMtbLllaMiii. 

(FR  D«c.  M-UHH  riM  V-ll-a4;  Ma  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(FInanea  Dediat  No.  30427] 

NorfoR  and  WMtam  Railway  Co.; 
Control  and  Mofigar  EMmfMon; 
Fakport,  PalnaavWa  and  Eaatam 
RalwayCa 


;  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  prior 
approval  under  40  U.S.C  11343-11345 
the  acquisition  by  Norfolk  and  Western 
Railway  Company  (NW)  of  control  of 
the  Faiiport,  Painesville  and  Eastern 
Railway  Company  (FP&E),  and  merger 
of  FPftE  into  NW,  subject  to  standard 
labor  protective  conditions. 

DATU:  This  exemption  shall  be  effective 
on  June  13, 1984.  Petitions  to  reopen 
must  be  filed  by  June  4, 1984.  Petitions  to 
stay  must  be  filed  by  May  24. 1984. 

ADORCSSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  30427  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Brandi,  Interstate  Commerce 
Commission.  Washington.  D.C  20423 

(2)  Petitioner's  representative:  Angelica 
D.  Lloyd.  204  South  Jefferson  Street. 
Roanoke,  VA  24042. 

TOR  niRTHIR  INFORMATION  CONTACTS 

Louis  E.  Gitomer.  (202)  275-7245. 


ANY 

Additional  information  is  rrmtainmA  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.  Room  2227,  Interstate 
Commerce  Commission.  Wasliington. 
DC  20423,  or  call  289^4357  (DC 
Metropolitan  area)  or  toU  free  (800)  424- 
5403. 

Decided:  May  7, 1984. 

Bgr  Ikm  Cwimiaaioii,  GfanniMi  Taylor,  Vice 
CSiairman  Andre,  Comimssionera  Stenett  and 
GnMJieoa 

lamas  ILBayM. 
Sscntary. 

(FR  Ooc  S«-12aS0  FIM  S-ll-M:  MS  as] 


DEPARTMENT  OF  LABOR 

Mkw  Safaly  and  NaaRh  Adminiatiallon 

PatMons  for  Mandatory  Safety 

;  ModWIcatloni  Sunanary  of 
I  GrMitbH  ki  Wkola  or  bi  PwL 
rortlMKl  Monaon  Plata  Col,  at  aL 


K  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 

action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 


r:  Under  Section  101(c)  of  ttie 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  the  following: 
That  an  alternate  method  exists  at  die 
petitioner's  mine  that  will  guarantee  no 
less  protection  for  the  miners  affected 
than  that  provided  by  the  standard,  or 
that  the  application  of  the  standard  to 
die  petitioner's  mine  will  result  in  a 
diminution  of  safety  to  the  affected 
miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comraoits  and 
information  submitted  by  interested 
penoDB  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  lias  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instoices  dw  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 
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KM  niRTNBI  mmmA-nom  contact:  Regulations  and  Variances.  MSHA. 

The  petitions  and  copies  of  the  final  Room  627.  4015  Wilson  Boulevard, 

decisions  are  available  for  examination  Arlington.  Virginia  22203. 
by  the  public  in  the  Office  of  Standards. 


Dated:  May  2. 1964. 
Pallida  W.  SUvay. 

Director,  Office  of  Standards,  Regvlationt 
and  Variances. 


9  4 


M-as-si-c 


1   4 


M-«a-S3-C- 
M-S»-S5-C_ 


M-«3-9S-a- 


M-a»-a7-CL_ 

M-83-70-C.... 
M-S»-71-C... 

«»-a3-72-C-. 


M-e3-73-C„ 


tt-aa-ta-c 


Affirmative  Deosicns  on  PcrmoNS  for  Modification 


Summary  ol  Rndkig* 


CoMkuOon  ol  •  r«lu0»  amftm  «Mi  kmcMc  oendHoni  m  »mt  c»  cenMInq 
■  Mcond  M^l  op«f*ig  10  Kw  MlaM  oonMwad  mxmMtl*  nmwtu 

tocalan ol  ti»  mini «»<op/  ttmrftmmncm  biiMing  wWi  100 «M» ol  mimofm*nQ» 


__  mtavA  Gmmt  oMn  oonMom. 

\Jm  o»  iwiuli  tomrmwl  hoi»>»  lo  mov  imployni  and  impHi  *nm  oiw  t»Ml 


mm  ana.. 

4*  FR  37741.. 


48  FR  37742.. 


48  FR  31984 

48  FR  43422 — 

48  FR  33845 

48  FR  45323 - 

48  FR  43422 — 


EMwOoilOMp. 

PrtM  RMr  Coal  Co... 

BamM  8  Tuckir  Co~ 


48FR3B3C3. 
48  FR  38350. 
48  FR  45325.. 

48  FR  38352.. 
48  FR  45323.. 


ConaotdMon  Cott  Ca 

Onindy  MMng  Co 

KM  Enavgr  Cop -.... 

ConaoWaHon  Coal  Cfr 


30CFR7S1710.„ 
30  CFR  75.305.-.. 

3OCFR7S.110O- 
2(aH2). 

30  CFR  75.306 

»CFR7S902 


EatMmCoalCotp. 
CoriCo 


U.&  SWal  MMng  Company.  Inc.. 

A  and  B.  Coal  Ca 

Rapofa  Enav^  Co «.«»..»■ 

Pyio  MMng  Ca 

ConaokMon  Coal  Ca 


30CFR7S1100-2(b| 
30  CFR  7SJ06 


ralWonar-i  pNpoari  to  tmnipon  lual  and  nNrat*  lot  Uatling  uaa  undaiground  In 
a  bull  *v*  oNh  tpadllad  talaquafd*  mnaidatad  accaplilUa  aHamaM 
maihod  Gramad  iMn  condWona.  

PMinrwr-i  prepoaal  lo  daana«gl»  and  locfc  o»*  al  to^voHaoa.  •••apnaaa 
arcuN*.  toek  out  Ihe  pumpe  Irom  tha  turtac*  and  poal  a  ««an»no  Hgn  at  t«e 
fflkw't  artiy  «»Nla  panonnm  an  underground  considarad  accaptaWa  aHwnata 
maand.  Gramad  wWi  oondWona.  

Paatonar't  prxvoatf  Vw*  «w  tailing  cttM  tor  Hw  sTuMa  car*  and  tha  lool 
boNar  ba  780  laal  m  tang»«  Inalaad  ol  Iha  mawmum  alowabla  lengBi  or  550 
laal  oOTMldarad  acoapHUa  Mamala  memod.  Granlad  oNh  condWona. 

PMIonar't  piupoart  lo  maWaln  iha  appropnala  aqulpmani  tor  ona  mino  raacua 
laam  «id  pro»lda  a  aaoond  aqulppad  laam  by  agrawnam  »!•>  a  naarby  coal 
eonvviy  •!**  •  •«*  *»  hour*  ground  lra»al  flma  eoosidarad  accaptaWa 
Marrwia  matvxl  Granlad  wMi  oondiaona. 

Prapoaad  *<low  iwbcllon.  •I**  vouM  mamialn  a  aala  and  haaWiM  awtoa- 
p««ar«  conaidarad  aocapMUa  anamala  mattwd  Gramad. 

Petibonari  pnjpoaK  lo  daanargna  and  lock  erf  M  toiiHtollaga,  gva^phna 
drcula.  took  out  »»  pumpa  Irom  tha  aunaea.  and  poal  a  «(an*ig  *gn  *  »» 
mma-t  anay  «Ma  paraonnal  am  undarground  eonaidarad  aecapttbia  anamata 
maHiod.  Gramad  «»ill>  oondMona. 

Uaa  ol  caba  or  canoplaa  In  ^wdiad  tow  mining  haigMs  worfd  faai«  in  a 
dknmulion  ol  aolely  Gramad  m  part  «*h  oondHtona.  .^..._  ^ 

PaMonar-a  propoaal  to  aaM)Mi  and  maintain  air  iiiaaawamar<  rt^ona  al 
ipadtad  tocaCona  conMdarad  acoaplabto  aMamala  mallnd.  Gramad  ad* 


Pro»Mkig  KM  portabto  lira  airbnquHhara  or  ona  aKilnqiMiar  having  al  toaal 
Iwloa  tha  nUnimum  capacity  at  aacfi  lamporary  alacWcal  maMaMon  eonakt- 
arad  acoaptabto  allamoto  mathod.  Gramad.  .     ^    ^ 

PMbonar'a  propoatf  to  aalabM  tmo  chackpointa  m  Iha  30  Maim  and  taka  air 
iiiaaanamanti  k>  tha  allaclad  aircouraea  conwlarad  accaplabia  altemato 
mathod.  Granlad  »fith  condlttona.  

toataMlon  ol  a  bara  (non-mautolad)  oondudor  aa  a  aaMy  ground  coni»jcttr 
«Nh  vwcflic  aalaguarda  eonaidarad  accaptaUa  aMamala  mattwd.  Gramad 


30  CFR  75.1710.. 


30  CFR  75.1100- 
2(aK2). 


30  CFR  75.1103... 

30  CFR  75.M1 

30  CFR  77.214(a). 

30  CFR  75.1710.... 
30  CFR  75.1105.... 

30  CFR  75.305 

30  CFR  75.306 

30  CFR  75.31 2 

30  CFR  75.306 .._. 

30  CFR  75.503..... 


PatWonar'a  (iiupoart  to  maintain  a  dry  vnatailirw  during  via  **"*  "^yj^ 
uu«iak<arad  aceaptabto  aMamala  mathod.  Gramad  with  tpadlk:  oondHtona. 

PatWonar'a  piuixiaal  to  aatabkih  a  vaaAc  chackponl  and  raconl  tha  raaulta  ol 
Iha  *  iiiaaaiaainanH  eonaidarad  accaptabto  aHamato  method.  Granted  lalth 


Uaa  ol  caba  or  eanopiee  m  ^ledlied  tow  m«w<g  heigMa  wouW  raei«  In  a 

dMnukon  el  aalaly  Granlad  with  condiaona. 
Piowdtog  two  portaUa  lira  axtlnquiahara  or  one  ertnquiahar  hawing^  at  laaal 

twice  me  minimum  capacity  al  each  temporary  etodrioal  toalaHalton  oonaid- 

ered  at-i-iti^tfr**  altamate  method  Granted. 
PalMonar'a  piopoart  to  metM  a  lira  detection  ayalam  «Mh  •pedflc  retirements 

ixin^dared  •evyf^  tflamaw  madwd.  Granlad  wMh  oondMona. 
Propoaad  *ltow  mducllon.  which  wouM  maintain  a  aala  and  heaimM  aloma- 

pham  oonatoarad  acceptobto  allamale  method.  Qr^itod.  ^ ^^ 

PetHoner'a  ptopoatf  to  cover  a  eat  ol  mine  openinga  »«h  Iha  tfial  o*  the  reftae 

m  wNh  ^wcHtod  lalaguerda  conaidered  aoceplabM  aMameM  method.  Granted 


uaa  ol  caba  or  eanopiee  on  ipedflc  etodrtc  lace  equlpmem  m  tow  mining 

helghta  would  (eeuM  m  a  diminutton  ol  aalaly.  Granlad  wl»i  condWona. 
Petwoner-a  propoaal  to  anooWe  Me  mcWier  In  a  llraprool  aInickM  •i*;^ 

wit)  an  automatic  Urn  imprinlnn  davtoa  acHvatod  by  heat  aanaora  oonakt- 

ered  aooepiawe  aNamaw  method.  Obmad  wMh  condWona. 
pygpoari  to  aatabash  m  monMonng  ataHona  at  ipecilied  tocallone  ooneldered 

attntWah'T  aMamala  mathod.  Granted  with  condWona. 
PeWMn«-a  prepoaal  to  eatabkah  and  mawitam  air  maaauring  ataHona  al  ipecite 

tocabona  eonatoated  accaptable  aNamaH  method  Qramed  with  oondWona. 
Uaa  ol  lanvaring  pwwl  to  condition  intake  air  tomperahn  and  humMKy  and 

maWWto  of  a  remote  monMonng  ayalam  with  tpaeWed  oondWona  oonakJared 

aeoepMWe  aMamato  method.  Granlad  wMh  condWona. 
Uae  ol  lanvwing  pwal  to  condWone  Intake  air  tomparatuie  and  homkHty  and 

hatKaann  el  a  mmoia  menMorIng  ayatom  wWi  apeg-H  eondwone  conaktamd 


uaa  ol  malal  tooking  davtoee  coneWCng  ol  a  labrlcatod  metal  bmcket  and  a 
mew  locking  acrew  eonetoered  aeoaplebto  aMamato  maWtod  In  leu  oma  two 
o»  padtooka  to  aecum  hattory  pluoa  to  raacNnnitoumaa  banaty  raoepjaolaa 
on  piamWiWW,  nwbia.  bettory  powered  macNnea  QwMad  wM)  condWona. 

Uae  ol  wrinfrtoadad  tocWng  devtoe  m  leu  ol  a  toofcad  pa«oefc  to  aacum  oapain 
plaae  on  banery  operatod  acoope  and  nctora  oonaUerad  aooaplabto  aNa^ 


(Fl  Dea  M-UW  Ned  S-lvai:  k«l  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notkw  U-4S] 

NASA  Advisory  CouncH,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 
AcnON:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Computer  Science  and  Applications. 
DATE  AND  TIME:  May  29, 1984, 1:00  a.m. 
to  5:30  p.m.;  May  30, 1984,  8:30  a.m.  to 
5:30  p.m. 

ADDRESS:  Lyndon  B.  Johnson  Space 
Center,  Building  1.  Room  820,  Houston. 
TX  77058. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  L  Larsen.  Code  RTC. 
National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546 
(202/453-2767). 

SUPKEMENTARV  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Computer  Science  and  Applications  was 
established  to  review  and  make 
recommendations  on  NASA  research 
and  technology  programs  and  plans  in 
aerospace  computing,  including 
conciurent  processing,  reliable 
computing,  software  engineering,  data 
systems,  artificial  intelligence,  and  high 
performance  scientific  computational 
facilities.  The  Subcommittee  is 
composed  of  eight  members  and  chaired 
by  Ftofessor  Raj  Reddy  of  Carnegie- 
Mellon  University.  The  meeting  will  be 
open  to  the  public  up  to  die  seating 
capacity  of  the  room  (approximately  35 
persons  including  the  Subcommittee 
members  and  participants). 

Typ«  of  meeting:  Open. 
Agenda 

May  29. 1984  \ 

1:00— Opening  Reinarica 

1:30— Overview  of  Space  Station  Data 

Systems  and  Software  Teclmology 
5:30 — Adjourn 

May  3a  1984 

8:30— Cuitent  Status  of  Ada  and  Software 
Technology  for  Adaptable.  Reliable 
Systems  (STARS)  Programs 


10:45 — Subcommittee  Discuasioos  and 

Recommendations 
5:30 — Adjourn 
Richard  L  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

(FR  Doc  at-lZSlS  Filni  S-ll-M:  B:4S  am] 

I  COM  Tsio-ova 


[Notioa  64-46] 

NASA  Advisory  Council  (NAC),  Space 
and  Earth  Science  Advisory 
Committee  (SESAC);  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil  Space  and 
Earth  Science  Advisory  Committee. 

DATES  AND  TIME:  May  30. 1984. 8:30  ajn. 
to  5:30  p.nL;  May  31. 1984. 8:30  a.m.  to 
5:30  p.m.;  and  June  1. 1984. 8:30  a.m.  to  12 
noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Room  226A.  600 
Independence  Avenue  SW., 
Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jeftey  D.  Rosendhal.  Code  E. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-1410). 

SUPPLEMENTARY  INFORMATION:  The 
NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for.  work  in  progress  on,  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  membm  and  other 
participants).  Topics  under  discussion  at 
this  meeting  will  indude  status  reports 
on  the  Space  Station  Science  Task  Force 
and  ^  Earth  System  Science 
Committee  (ESSC);  the  FY  1985  Budget 
in  Congress;  Explorer  Propam  and 
Spacelab  Payload  Program  Status  and 
Plam^  and  the  FY  1966  New  Start 
Candidates  and  Budget 
Type  of  meeting:  Open. 


AGENDA 

May  3a  1984 

8:30  a-m. — Introduction,  Logistics. 

Announcemento 
8:45  a.m.— Status  Reports:  Space  Station 

Science  Task  Force,  ESSC  Activities,  and 

FY  1985  Budget  in  Congress 
9:30  s.m. — Reseordi  and  Analysis  Program 

Study /Worldng  Group  Recommendations 

and  General  Discussion 
1  pjn. — Explorer  Program  Status  and 

Planning 
2:15  pjn. — Spacelab  Payload  Program  Status 

and  Planning 
3:30  p.m. — Long  Range  Planning/FY  1986 

Budget  ProspecU  and  Issues 
5:30  p.m. — ^Adjourn 

May  31. 1984 

8:30  a  jn.— Status  of  FY  1988  New  Start 

Candidates 
9-.30  a  jn.— FY  1988  Program  and  Budget 

Issues  from  The  Penpective  at  die  Divinon 

Directors:  Earth  Science.  Solar  System 

Exploration  and  Astrophysics 
1:30  pjn.— General  Diacoaaion  of  Long  Range 

Planning  and  FY  1988  Bodget  Issues 
3:30  pjn. — Formulation  at  Preliminary 

Recommendations/Drafting  of  Committee 

Position  Papers 
5:30  pjn. — ^Adjourn 

June  1, 1984 

8:30  ajn. — Discussion  of  Committee 

Recommendatiosn 
10:30  ajn.— Future  Committee  Activities  and 

Plans  for  Next  Meeting 
12  noon — ^Adjourn 
Rkdiaid  L  Donids. 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division;  Office  of 
Management 

(FR  Doc  S4-US14  FIM  5-ll-a4:  S:45  ami 
MLLMO  COOK  7t10.«1-« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering; 
Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
annonnces  the  following  meeting: 

Name:  Advisory  Committee  for 
Engineering. 

Date  and  time:  May  30-31. 1984. 9iOO  ajn.- 
5M)  pjn..  May  sa  9M)  a.m.-SAI  pm.  May  n. 

Plaoe:  National  Science  Foundation.  1800  C 
Street.  NW..  Room  54a  Washington.  D.C 
20650. 

Type  of  meedng:  Open. 

Contact  person:  Mrs.  Mary  Poats. 
Executive  Secretoiy,  Advisory  Committee  for 
Engineering.  National  Science  Foundation. 
Room  537.  Washington.  D.C  20SSa  (202)  357- 
9571. 


20388 
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Sumjnary  minutes:  Mrs.  Mary  Poast  at  the 
above  address. 

Purpose  of  advisory  committee  meeting:  To 
provide  advice,  recommendations,  and 
counsel  on  major  goals  and  policies 
pertaining  to  Engineering  programs  and 
activities. 

Summarized  agenda:  Discussions  on  the  FY 
1964  Budget  Initiatives  on  Advanced 
Computing.  Biotechnology.  Manufacturing 
Engineering,  and  Construction  Engineering 
and  Building  Research:  FY  1985  Engineering 
Budget  Status:  Engineering  Research  Centers; 
and  Reports  from  Division  Committee 
Chairmen. 

Dated:  May  9, 1964. 
M.  RabMca  WinkW. 
Committee  Management  Coordinator. 


(FR  Doc  S«-128a4  FiM  5-11-84;  S:4S  wn) 
I  COM  7S9S-«1-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sul>committee  on  River 
Bend  Station  Unit  1;  Meeting 

The  ACRS  Subcommittee  on  River 
Bend  Station  Unit  1  will  hold  a  meeting 
on  June  7  and  8, 1984,  at  the  Oak  Manor 
Motor  Hotel,  8181  Airline  Highway. 
Baton  Rouge,  LA.  The  Subcommittee 
will  discuss  the  application  of  Gulf  State 
Utilities  Company  for  license  to  operate 
River  Bend  Station  Unit  1. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  June  7. 1984—l.-00p.in.  until 
the  conclusion  of  business  Friday.  June 
A  1984 — 8:30  a.m.  until  the  conclusion  of 
business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 


with  representatives  of  the  Gulf  States 
Utilities  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepared  telephone  call  to 
the  cognizant  Designated  Federal 
Official,  Mr.  Gary  Quittschreiber 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5K)0  p.m..  EDT. 

Dated:  May  9. 1964. 
lohB  C  Hoyte.  y 

Advisory  Committee  Management  Officer. 

[FR  Doc  S4-12a21  FiM  S-11-S4: 8:45  ami 
MLLMQ  COOC  7SS0-014 


Advisory  Committee  on  Reactor 
Safeguanto;  Sul>committee  on  Class-9 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  Class-S 
Accidents  will  hold  a  meeting  on  May 
31, 1984.  Room  1046,  at  1717  H  Street. 
NW.  Washington.  D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  May  31, 1984— 8:30  a.m. 
until  3:00  p.m. 

The  Subcommittee  will  discuss  the 
latest  revision  of  NUREG-107a  "NRC 
Policy  on  Future  Reactor  Designs: 
Decision  on  Severe  Accident  Issues  in 
Nuclear  Power  Plant  Regulation." 
Diuing  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchaiige  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  Interested 
persons  regarding  this  review. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Alan  B.  Wang  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated:  May  9, 1984. 
Jolui  C  Hoyle. 
Advisory  Committee  Management  Officer. 

[FR  Doc  S4-12B22  FIM  S-n-a4:  SM  un| 
MLLMQ  COM  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Sut>committee  on 
Committee  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Committee  Activities  will  hold  a 
meeting  on  May  30. 1984.  Room  1046. 
1717  H  Street.  NW,  Washington,  D.C 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee  and  its 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  cognizant 
Designated  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows: 

Wednesday,  May  30. 1984— 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  members  will 
exchange  views  regarding  the  future 
scope  and  direction  of  Committee 
activities. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Morton  W.  Libarkin 
(telephone  202/634-3285)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 


UMI 
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Dated  May  9, 1964. 
lolmCHoyk, 

Advisory  Committee  Management  Officer. 

(PR  Ooc  M-12aZ3  PUm)  S-ll-M  tM  ami 
MLUNQ  COM  Tfla»«1-« 


[Docfcat  Na  90-2S9;  Ucwm*  No.  DPR-50; 
EAS3-140] 

GPU  Nuclear  Corporation  (Three  MHe 
laland  Nuclear  Station,  UnH  1);  Order 
imposing  a  CIvii  Monetary  Penalty 

I 

GPU  Nuclear  Corporation, 
Parsippany,  New  Jersey  07054  (the 
"licensee")  is  the  holder  of  License  No. 
DPR-50  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  Three  Mile 
Island  Nurlear  Station,  Unit  1,  in 
Dauphin  County,  Pennsylvania,  in 
accordance  with  conditions  specified 
therein.  The  license  was  issued  to 
Metropolitan  Edison  Company  on  April 
19, 1974.  and  transferred  to  GPU  Nuclear 
Corporation  on  September  23, 1981. 

n 

Inspections  of  the  Ucensee's  activities 
under  the  license  were  conducted 
between  August  24  and  October  3, 1983. 
As  a  result  of  these  inspections,  it 
appears  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  regulations  and 
the  conditions  of  its  license.  A  written 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  served 
upon  the  licensee  by  letter  dated 
February  29, 1983.  The  Notice  states  the 
nature  of  the  violations,  the  provisions 
of  the  Nuclear  Regulatory  Conmiission 
requirements  which  the  Ucensee  had 
violated,  and  the  amount  of  civil  penalty 
proposed  for  each  violation.  An  answer 
date  March  la  1984  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  received  from  the 
licensee. 

m      •     I 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  remission 
or  mitigation  of  the  proposed  civil 
penalty  contained  therein,  as  set  forth  in 
the  Appendix  to  this  Order,  the  Director 
of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  sho<ild  be  imposed. 


IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C  2282, 
Pub.  L  9&-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  the  civil  penalty  in 
the  amount  of  Forty  Thousand  Dollars 
($40,000)  within  thirty  days  of  the  date 
of  this  Order,  by  checlc,  drah  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  OfHce  of 
Inspection  and  Enforcement,  USNRC 
Washinton,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings;  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  May  1984. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C  DaYoung. 
Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluation  and  Conclusion 

Hie  violations  described  in  Section  A 
of  the  NRC  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  are 
restated.  The  licensee's  response  to  the 
Notice  is  summarized,  and  NRCs 
evaluation  and  conclusion  regarding  the 
licensee's  response  are  presented.  "Ilie 
licensee's  response  was  provided  in  a 
letter  dated  March  3a  1964  R  D.  HukiU. 
Director,  TMI-1,  to  the  Director,  Office 
of  Inspection  and  Enforcement  The 
NRC  staff  evaluation  and  conclusion  are 
based  on  the  March  3a  1984  letter,  and 
information  provided  during  an 
enforcement  conference  held  with  the 


licensee  by  the  Regional  AdministrattM* 
on  November  8, 1983,  and  a  meeting 
with  the  Ucensee  by  the  Director,  Office 
of  Inspection  and  &iforcement  and  the 
Regional  Administrator  on  March  5. 
1984. 

Restatement  of  Violations 

1.  Technical  Specification  3.6.1 
requires  that  containment  integrity  be 
maintained  when  reactor  coolant  (RC) 
pressure  is  300  psig  or  greater.  RC 
temperature  is  200*F  or  greater,  and 
nuclear  fuel  is  in  the  core.  Technical 
Specification  1.7  defines  containment 
integrity  and  specifies  as  one  of  its 
conditions  that  all  nonautomatic 
containment  isolation  valves  are  closed 
as  required  by  the  "Containment 
Integrity  Checklist"  attached  to  the 
operating  procedure  "Containment 
Integrity  aifd  Access  Limits." 

Operating  Procedure  (CM>)  1101-3 
Revision  27.  August  18, 1983  (Temporary 
Change  Notice  No.  1-83-0158,  dated 
August  24, 1983),  Containment  Integrity 
and  Access  Limits.  Enclosure  1.  Reactor 
Building  (Containment  Integrity 
Checklist,  requires  for  containment 
integrity,  in  part  that  nonautomatic 
containment  isolation  valve  IA-V20. 
Instrument  Air  Isolation  Valve,  be 
closed  (paragraph  18.2)  and 
nonautomatic  containment  isolation 
valve  FS-V405,  Fire  Service  Test 
Connection/Drain  Isolation  Valve,  be 
closed  and  capped  (paragraph  17.1). 

Contrary  to  the  above,  with  RC 
pressure  greater  than  300  psig,  with  RC 
temperature  greater  than  200*F,  and 
with  nuclear  fuel  in  the  core: 

a.  Nonautomatic  containment 
isolation  valve  IA-V20  was  not  closed 
between  August  27, 1983  and  September 
20, 1983;  and. 

b.  Nonautomatic  containment 
isolation  valve  FS-V405  was  neither 
closed  nor  capped  between  August  27, 
1983  and  September  la  1963. 

2.  Technical  Specification  6.8.1 
requires,  in  part  that  written  procedures 
important  to  safety  shall  be  established, 
implemented,  and  maintained. 

Contrary  to  the  above,  on  four 
occasions,  written  procedures  important 
to  safety  were  not  properiy 
implemented,  as  evidenced  by  the 
following: 

a.  Operating  Procedure  (OP)  1104-43, 
Revision  19,  February  11. 1983,  Nuclear 
Plant  Sampling,  paragraph  3.2.2.12X  and 
Enclosure  1.  require,  in  part  that  the 
Makeup  Tank  Liquid  Sainple  Flush 
Valve  (CA-V95),  be  closed  after  a 
makeup  tank  liquid  sample  is  orilected. 

However,  between  August  20  and  2B, 
1983,  CA-V95  was  open  with  no  makeup 
tank  liquid  sample  being  collected. 
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b.  Operating  Procedure  1104-43. 
Revision  19,  dated  February  11. 1983. 
Nuclear  Plant  Sampling,  paragraph 
3.2^.15.g  and  Enclosure  1.  require,  in 
part  that  Makeup  Tank  Gas  Sample 
Return  Isolation  Valve  (CA-V47)  and 
Makeup  Tank  Gas  Sample  Bomb  Bypass 
Valve.  (CA-V48)  be  closed  after  a 
makeup  tank  gas  space  sample  is 
collected. 

However,  on  August  27. 1983,  Valves 
CA-V47  and  CA-V4«  were  open  with  no 
makeup  tank  gas  space  sample  being 
collected. 

c.  Emergency  Plan  Implementing 
Procedure  (EPtP)  1004.15,  Temporary 
Change  Notice  No.  1-83-0201,  dated 
September  30, 1983.  Post  Accident  In- 
Plant  Saflipling.  paragraph  5-1-7  and 
Attachment  4,  require  that  Reactor 
Coolant  Letdown  Sample  Valve  (CA- 
V16)  be  closed  prior  to  implementing  the 
procedure  for  obtaining  a  Reactor 
Cooiant  System  (RCS)  sample. 

However,  on  September  3a  1983.  the 
pnxxdure  for  obtaining  an  RCS  sample 
was  implemented,  but  valve  CA-V16 
was  not  closed. 

d.  Administrative  Procedure  (AP) 
1002.  Revision  27.  dated  August  1. 1983, 
Rules  for  the  Protection  of  Employes 
Working  on  Electrical  and  Mechanical 
Apparatus,  paragraph  0.1.1  and 
Enclosure  1.  requiries,  in  part  that  for 
apparatus  to  be  taken  out  of  service,  an 
application  from  operations  personnel 
must  be  completed  to  assure  technical 
speciflcation  operability  requirements 
are  met 

However,  on  August  23. 1983.  the 
Condenser  Off  Gas  System  Radiation 
Effluent  Monitor,  RM-A5.  a  monitor 
required  by  the  technical  specifications 
to  be  operable,  was  taken  out  of  service 
for  approximately  30-40  minutes  by 
closing  the  sample  pump  inlet  isolation 
valve  VA-V17  without  the  required 
application  from  operations  personnel 
being  completed. 

3. 10  CFR  50.54(q]  requires  the 
licensee  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  10  CFR  50.47(b)  and  the 
requirements  of  10  CFR  Part  50, 
Appendix  E. 

Technical  Specification  6.8.1  requires 
written  procedures  be  established, 
implemented  and  maintained  covering, 
among  other  things,  emergency  plan 
implementation. 

Emergency  Plan  Implementing 
Procediue  Procedure  1004.1,  Revision  9. 
August  22, 1983,  Unusual  Event 
paragraphs  1.0  and  3.4.1b  define  a 
condition  that  shall  be  regarded  as  an 
Unuwal  Event  at  TMI-1  with  respect  to 
exceeding  the  technical  specification 
pdmarjr  system  leakrate.  Paragraph 
3.4.1b  lis«s  dw  indications  of  this 


initiating  condition,  in,  part,  as  confirmed 
(procedurally  indicated)  unidentified 
reactor  coolant  leakrate  greater  than  1 
gallon  per  minute  (gpm).  Further, 
paragraph  3.3.1  considers  plant 
conditions  which  may  indicate  a 
potential  degradation  of  the  level  of 
safety  of  the  plant  to  be  regarded  as  an 
Unusual  Event 

Contrary  to  the  above,  on  September 
22, 1983.  as  of  6:00  PM,  a  plant  condition 
of  a  confirmed  (procedurally  indicated) 
unidentified  primary  system  leakrate  in 
excess  of  1.0  gpm  (calculated  as  1.2  gpm) 
was  not  classified  as  an  Unusual  Event 

4.  Technical  Specification  6.8.1 
requires,  in  part  that  procedures 
important  to  safety  shall  be 
implemented  covering  Emergency  Plan 
Implnnentation  and  Administrative 
Procedores. 

Administrative  Procedure  (AP)  lOOlA. 
Revision  4.  dated  June  14. 1983, 
Procedure  Review  and  Approval, 
paragraphs  3.3  and  3.4  require,  in  part 
that  the  control  and  approval  process 
for  revision/changes  to  procedures  is  by 
use  of  Procedure  Change  Request  (PCR) 
form  (Figure  lOOlA-1)  or  a  Temporary 
Change  Notice  (TCN)  form  (Figure 
lOOlA-2).  Administrative  Procedure 
lOOlG,  Revision  4.  dated  October  13, 

1982,  Procedure  Utilization,  paragraph 
3.3.10.  states,  in  part,  that  Special 
Temporary  Procedures  (STP)  are  subject 
to  the  same  level  of  control  and 
approval  as  their  permanent 
counterparts. 

Contrary  to  the  above,  on  August  29, 

1983,  STP  No.  83-115,  dated  Augyst  27, 
1983.  Injection  of  Radioactive  Tracer 
Gas  into  the  RCS,  was  revised/changed 
in  that  certain  valves  to  be  checked  in  a 
prerequisite  valve  lineup  were  added  to 
this  list  and  ths  revision  was  made 
without  the  use  of  a  PCR  or  TCN.  The 
revision/change  consisted  of  adding 
certain  flow  path  isolation  or  boundary 
isolation  valves  to  prevent  inadvertent 
release  of  radioactive  material. 

5. 10  CFR  50.54(q)  requires  the 
licensee  to  follows  and  maintain  in 
effect  emergency  plans  which  meet  the 
standards  of  10  CFR  50.47(b)  and  the 
requirements  of  10  CFR  Part  50. 
Appendix  E. 

Technical  Specification  6.8.1  requires 
written  procedures  be  established, 
implemented  and  maintained  covering, 
among  other  things,  emergency  plan 
implementation. 

Emergency  Procedure  1202-12. 
Revision  14,  dated  May  18, 1983, 
Excessive  Radiation  Levels,  paragraph 
2.3.a.l.e  and  Enclosiwe  H,  require  that  a 
Planned/Unplanned  Release  Report  be 
Initiated  by  the  shift  supervisor  when  an 
atmospheric  monitor  reaches  the  alert 
setpoint 


Administrative  Procedure  1044, 
Revision  12,  June  30. 1983.  Event  Review 
and  Reporting  Requirements,  paragraph 
3.2.2.a.8.  and  10  CFR  50.72.  require 
notification  of  the  NRC  within  one  hour 
upon  occurrence  of  any  accidential. 
unplanned  or  uncontrolled  radioactive 
release. 

Contrary  to  the  above,  a  Planned/ 
Unplanned  Release  Report  for  an 
uncontrolled  release  of  krypton-«5  was 
not  Initiated  by  the  shift  supervisor  after 
the  fuel  handling  building  atmosphere 
monitor  RM-A4  reached  the  high  alarm 
setpoint  (higher  than  Alert)  and  plant 
effluent  atmospheric  monitor  RM-A8 
reached  the  Alert  setpoint  between  4:55 
PM  and  4:45  PM  on  August  29. 1983.  In 
addition,  the  NRC  was  not  notified  until 
approximately  8:56  PM.  August  29. 1983 
of  the  release. 

Collectively,  these  violations  have 
been  categorized  as  a  Severity  Level  III 
problem  (Supplement  I).  Civil  Penalty— 
$40.00a 

Summary  of  Licensee's  Response 

The  Ucensee  admits  that  the 
violations  occurred  as  described  in  the 
Notice.  The  licensee  attributed  the  cause 
of  the  majority  of  violations  to  personnel 
error.  The  licensee  questions  the 
appropriateness  of  categorizing  the 
violations  in  the  aggregate  as  a  Severity 
Level  III  problem.  The  licensee  contends 
that  while  the  revised  enforcement 
policy  allows  aggregation  of  violations 
to  focus  on  an  underlying  problem  or 
programmatic  deficiency,  the  licensee 
maintains  that  these  problems  are 
considered  isolated  cases  and  not 
Indicative  of  a  programmatic  problem. 

Notvidthstanding  NRC  acceptance  or 
rejection  of  the  licensee's  request  that 
classifying  the  violation  in  the  aggregate 
at  Severity  Level  III  is  inappropriate,  the 
licensee  requests  withdrawal  of  the 
entire  proposed  civil  penalty  of  $4a000 
because  (1)  the  majority  of  errors  were 
discovered  by  the  licensee.  (2) 
appropriate  corrective  actions  were 
taken  by  the  licensee  upon  identification 
of  the  violations,  including  appropriate 
disciplinary  action  to  prevent 
recurrences  of  personnel  errors,  (3)  the 
violations  were  not  individually 
significant  and  occurred  during  a  two 
month  p«iod  during  which  several 
nonroutine,  complex  operations  were 
accomplished,  and  many  challenging 
operations  were  being  performed,  and 
(4)  the  revised  NRC  enforcement  policy 
says  violations  are  "considered"  nther 
than  "usual^  tanposed"  for  Severity 
Level  m  violations  or  problems. 


UM 
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NRC  Evaluation  and  Conclusion 

Since  the  majority  of  the  violations 
were  attributed  primarily  to  one 
underlying  cause,  namely,  failure  to 
follow  procedures,  it  is  appropriate  to 
classify  the  violations  in  the  aggregate 
at  Severity  Level  III  tq  place  emphasis 
on  the  underlying  cause  of  the    . 
violations. 

The  staff  recognizes  that  the  majority 
of  the  violations  were  identified  by  the 
licensee,  and  when  considering  the 
status  of  the  plant,  the  violations 
individually  were  of  low  safety 
signiflcance.  However,  the  staff  is 
concerned  over  the  large  number  of 
violations  that  occurred  within  a 
relatively  short  period  of  time  and  that 
the  licensee  has  not  yet  achieved  the 
exemplary  conduct  of  operations  it  has 
Indicated  it  intends  to  achieve.  In 
addition,  if  a  significant  number  of 
failures  to  follow  procedures  has 
occurred  during  power  operation,  the 
potential  consequences  could  have  been 
significantly  different.  Therefore,  the 
staff  has  determined  that  the  civil 
penalty  should  not  be  mitigated  or 
withdrawn  in  this  case  and  recommends 
that  the  civil  penalty  be  imposed. 

IFR  Doc  M-12824  FIM  »-ll-M:  8:45  un| 
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[Oeefcat  Na  8»-29] 

YankM  Atomic  Electric  Co^ 
Consictoratlon  of  iMuanc*  of 
Amendmofrt  to  FacNIty  Operating 
Uc«nM  and  Propo— d  no  Significant 
Hazarda  Conaidaration  Datarmination 
and  Opportunity  for  ilaaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-3 
issued  to  Yankee  Atomic  Electric 
Company  (the  licensee),  for  operation  of 
the  Yankee  Nuclear  Power  Station 
located  in  Franklin  County, 
Massachusetts. 

The  amendment  would  modify  the 
Technical  Specifications  (TS)  for 
Yankee  to  reflect  modifications  made 
during  the  current  refueling  outage  in 
accordance  with  the  licensee's 
application  for  amendment  dated  April 
17, 1984. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hasards 
consideratioiiL  Under  tlieCommisaion't 


regulations  in  10  CFR  50.92,  tliis  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  (TS) 
to:  (1)  Change  the  capacity  of  the 
pressurizer  code  safety  valves,  reflecting 
the  installation  of  new  safety  valves;  (2) 
delete  four  snubbers  from  the  TS  that 
were  removed  as  a  result  of  the  safety 
valve  replacement;  (3)  incorporate 
operability,  surveillance  and  trip 
setpoint  requirements  for  the  recently 
installed  degraded  voltage  protection 
system;  (4)  update  the  containment 
isolation  value  listings  to  reflect  removal 
of  the  low  pressure  surge  tank  (LPST) 
from  the  containment  boundary, 
installation  of  hydrogen  recombiner  taps 
and  relocation  of  the  outside  Main 
Coolant  System  Leakage  Air  Particulate 
Monitor  (MCSLAPM)  to  inside 
contaiiunent  and  (5)  incorporate 
operability  and  surveillance 
requirements  for  the  previously  installed 
reactor  coUant  systems  (RCS)  vents. 

In  response  to  NUREG-0737,  Item 
UD.l,  Relief  and  Safety  Valve  Test 
Requirements,  the  licensee  committed  to 
replacing  the  pressurizer  code  safety 
valves.  Replacement  valves  have  been 
installed  whose  design  is  traceble  to 
those  valves  recently  tested  by  the  PWR 
Industry  Safety  and  Relief  valve  test 
program.  The  relief  capacity  of  the 
replacement  valves  was  calculated 
using  the  current  code  for  calculating 
safety  valve  flow  rate.  The  licensee 
proposes  in  Item  (1)  a  change  of  the 
BASES  section  of  the  TS  to  reflect  the 
increased  relief  capacity  of  the 
replacement  valves. 

Based  on  the  above,  the  staff  finds 
that  changing  the  BASES  to  reflect  the 
new  relief  valves  capacities  will  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  malcing  a  no  significant 
hazards  determination  by  providing 
certain  examples  (April  6, 1983, 48  PR 
14870).  Example  (vi)  illustrates  proposed 
actions  which  would  not  involve  a 
significant  hazards  consideratioB  in  that 


the  actions  involve  a  change  wliidi 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
Item  (2)  is  encompassed  by  this 
example.  The  replacement  of  the  two 
pressurizer  code  safety  valves  to  meet 
the  requirements  of  NUREC-0737,  Item 
nj].l,  will  eliminate  the  need  for  the 
four  pressurizer  safety  valve  snubbers. 
The  removal  of  the  snubbers  is  based  on 
a  reanalysis  of  the  piping  loads. 
Therefore,  the  removal  of  the  snubbers 
will  not  significantly  increase  the 
probability  or  consequences  of  a 
previously-€uialyzed  accident 

Example  (ii)  of  48  FR 14870  lists 
actions  involving  no  significant  hazards 
considerations  that  include  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TS,  such  as  a  more 
stringent  surveillance  requirement  The 
changes  proposed  by  the  application 
that  are  encompassed  by  this  example 
are:  Item  (3)  which  incorporates 
operability,  surveillance  and  trip  set 
point  requirements  for  the  recently 
installed  and  previously  approved 
degraded  voltage  protection  system;  and 
Item  (5)  which  incorporates  operability 
and  surveillance  requirements  for  the 
previously  modified  and  approved  RCS 
vents.  These  proposed  changes  would 
constitute  additional  limitations, 
restrictions  or  controls  not  presently 
included  in  the  Technical  Specifications. 

The  licensee  proposes  in  Item  (4) 
Table  3.6-1  (Containment  Isolation 
Valves)  of  the  Technical  Specifications 
to  reflect  changes  in  the  Containment 
Isolation  System  being  made  during  the 
current  refueling  outage.  As  a  result  of 
the  Systematic  Evaluation  Program 
(SEP),  the  licensee  committed  to 
isolating  the  LPST,  which  is  outside  of 
Containment  fitim  the  Containment 
boundary.  The  proposed  change  revises 
the  containment  valve  listing  to  reflect 

the  modifications  made  to  the        

penetrations  associated  with  the  LPST. 
The  containment  isolation  list  was  also 
revised  to  reflect  the  hydrogen 
recombiner  taps  that  were  installed  to 
meet  the  requirements  of  10  CFR 
50.44(c)(3)(iii).  Additionally,  the  outside 
Main  Coolant  System  Leakage  Air 
Particulate  Monitor  (MCSLAPM)  has 
been  replaced  with  a  new  monitor 
located  inside  containment  The. 
solenoid  valves  on  the  former  iidet  and 
outlet  lines  have  been  replaced  with 
manually-operated,  lodced  close  valves 


for  coDtainment  isolation.  The 
containment  isolation  valve  list  has 
been  revised  to  reflect  the  change  in 
valve  nomenclature  and  valve  type. 

Based  on  the  above,  the  staff  ^ds  the 
changes  to  Table  3.6-1  will  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above  discussions,  the 
staff  proposes  to  conclude  that  the 
requested  action  would  involve  a  no 
significant  hazards  consideration 
determination. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  E)ocketing 
and  Service  Branch. 

By  June  13. 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  ttie 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natofc  of  ^ 
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petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  «vill  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  ■  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  unUl  the 
expiration  of  the  30-day  notice  period. 
However,  shoold  drcurastances  change 
during  the  notioe  period  such  that  failure 
to  act  in  a  timely  way  would  restdt.  for 


example,  in  derating  or  shutdown  of  die 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and  - 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700]. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Cnitchfield: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  tiiis  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  Thomas 
Dignan.  Esquire.  Ropes  and  Gray,  225 
Franklin  Street,  Boston.  Massachusetts 
02107. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (iHv) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H  Street  N.W., 
Washii^on.  D.C.  and  at  Greenfield 
Community  College,  1  College  Drive. 
Greeoafield.  Massachusetts  01901. 


UMI 
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Dated  at  Bethesda,  Maryland,  this  82th  day 
of  May  1964. 

For  the  Nuclear  Regulatory  Commision. 
Dennis  M.  Cnitchfield. 
Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc  S4-12S2S  FiUd  t-ll-St:  8.-45  ua] 
I  COK  7«0-01-« 


OFRCE  OF  MANAGEMENT  AND 
-BUDGET 

Federal  Proctiranwnt  Data  Syatani 
Evahiation;  Sdidtatton  of  VlMva 

AOCNCY:  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy. 

action:  Request  for  public  comments  in 
connection  with  an  evaluation  of  the 
Federal  Procurement  Data  System 
(FPDS). 


;  The  Office  of  Federal 
Procurement  PoKcy  Act,  Pub.  L  93-400, 
requires  that  the  functioBS  of  the 
Administrator  for  Federal  Procurement 
Policy  shall  include  *  *  * 

*  *  *  Collecting,  developing,  and 
disseminating  procurement  data  which  takes 
into  account  the  needs  of  the  Congress,  the 
Executive  Branch,  and  the  private  sector. 

This  statutory  requirement  was 
implemented  in  1978  with  the 
establishment  of  the  Federal 
Procurement  Data  System  (FPDS)  which 
is  operated  by  the  General  Services 
Administration.  Five  and  one-half  years 
have  passed  since  the  inception  of  the 
FPDS.  The  data  elements  collected  by 
the  FTOS  have  been  changed  several 
times  since  1978  in  response  to  policy 
and  legislatiiML  A  number  of  additional 
changes  have  been  proposed. 

Data  System  changes  are  disruptive 
and  costly  to  the  Federal  Agencies' 
automated  data  collection  systems. 
Therefore,  an  interagency  committee  has 
been  organized  to  do  a  comprehensive 
analysis  of  the  current  FPDS  and 
reconunend  changes  which  will  1)  make 
the  data  system  more  responsive  to  user 
needs  and  2]  ensure  a  system  design 
that  is  economic  efficient  and  capable 
of  meeting  the  procurement  data  needs 
of  the  Government  in  the  foreseeable 
future. 

rom  nNiTHai  inrmimatmn  contact: 
Anyone  wishing  to  comment  on  the 
content,  structure,  and  reporting 
capability  of  die  FPDS  may  obtain 
additional  information  on  the  current 
pros  by  writing  or  calling  the  Federal 
Procurement  Data  Center.  4040  Fairfax 
Drive,  Suite  90a  Arlington.  VA  22203. 
phone  7p3-235-132e. 
DATC  Commantt  miut  be  received  ob  or 
before  lune  81 1964. 


:  CoBunents  should  be 
submitted  to  Mr.  W.  Maraist.  Office  of 
Federal  Procurement  Policy.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Washington.  D£.  20503 
(phone  202-395-3300). 

Dated:  May  1. 1984. 
LaRoy  |.  Haugh. 

Associate  Administrator  for  Policy 
Development 

(FK  Doc.  S4-US88  Filed  S-U-S4:  a:4S  un] 
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SECURITtES  AND  EXCHANGE 
COMMISSION 


[50».11 


i;Ord«rof 


Suavaviaion  of  TyacHno 

It  appeal*  to  the  rommisaion  there  it 
a  lack  of  adequate  and  accurate 
information  available  to  tiw  pubbc 
relating  to  the  financial  condition  of  a 
Carmel  Bancorporation  sabaidiary  in 
Carmel-by-the-Sea,  Cahfomia.  resulting 
from  potential  problem  loans  and  over- 
extensions of  credit  Therefore,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  requires  a  summary 
suspension  of  trading  in  the  securities  of 
Camel  Bancorporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  Carmel 
Biuicorporation  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  11:15  a.m.  on  May  4. 
1984  through  midnight  on  May  13, 1984. 

By  the  Commission. 
Gwnge  A.  Fltzsinunoos. 

Secretary. 

[FR  Doc  •«-12841  Filed  S-ll-St:  Si45  a^ 


[nalsass  Na  U-TOfOSi  »•  Na  SR-NYSE- 
•4-17] 

Talf  noQulatOfy  Organizatlona; 
Propoaad  Rula  CtMnga  by  Naw  Yortc 

^^*  —  ■~*~  r  li  Jill  ■  M  i» ■      latt^k       B^.^mA^m^  &^  ek^ 

Shock  cxcnanga,  inc,  nannnQ  to  ma 
PoalUoii  and  Exardaa  Undta  for  Broad 
IndaxOpttona 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  23. 1984.  the  Hew  York 
Stock  Exchange.  lac  filed  with  the 
Sectuitiea  and  Ritr-hawy  Commiasion 
the  proposed  ni»  rhaage  as  deacrttted 
in  Items  I.  H  and  m  bekm.  which  Items 
have  been  prepaiad  by  the  srif- 
reguUlory  oif  aaiiAtion.  The 
Commisafawi  to  paMiahing  this  notica  to 


solicit  comments  on  the  proposed  rula 
change  from  interested  persons. 

I.  Sdf-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Role  Change 

The  proposed  rule  change  provides 
that  the  Exrhangp's  poaitiaB  and 
exeiciaft  limits  on  broad  index  cations 
shaU  not  be  greater  than  80AK) 
contracts  on  die  same  aide  of  the 
market 

n.  Self-Regulatary  Organizafian'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rula 
Change 

In  its  filing  with  the  Commission,  the 
self-regidatary  organization  included 
statements  ccqceming  the  porpoae  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  oonments  it  received 
on  the  propoeed  role  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specffied  in  Hem  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)briow. 

(AJ  Self-ReguktUoD  Organizaiion  's 
Statement  of  the  Purpose  of,  aad 
Statutory  Basis  for.  The  Proposed  Rule 
Change 

(1)  Purpose — At  present  the 
Exchange's  position  and  exercise  limits 
on  broad  index  options  are  based  on  the 
dollar  value  of  the  contracts.  This  basis 
can  be  burdensome.  An  increase  in  the 
index  value  can  require  the  lowering  of 
the  limits.  In  fact  a  reduction  of  limits  . 
can  bring  about  the  anomalous  situation 
of  a  position  in  an  option  that  had 
previously  complied  with  Rule  704 
exceeding  the  new  limit  Similar 
problems  arise  in  relation  to  exercises. 
Although  Rules  704  and  70S  include 
provisions  that  prevent  these  problems 
from  affecting  investors  unfairiy.  the 
remedial  provisioDa  are  themselves 
quite  technical  (Rules  70430  and 
705.40.) 

The  proposed  rule  change  converts 
the  basis  for  setting  exercise  and 
position  limits  to  a  fixed  number  of 
contracts.  It  thereby  provides  a  simpler 
basis  for  setting  liinits. 

llie  proposal,  in  setting  die  limit  at 
80,000.  also  increases  it  The  NYA  has  in 
recent  weeks  fluctuated  around  90. 
Therefore,  the  present  $300  million 
ceiling  current^  permits  limits  of 
approximately  33.000  cootracts. 
($30QAXMnO  -  (100  X  9B€^) 

The  Exchange's  contract  boat  is 
comparabte  to  the  limit  prapoaed  in  a 
recent  fiUng  by  the  CUcago  Boafd 
Options  Exchange.  lac  ("CBOB").  b 
that  fiiiag,  the  CBOB  aet  its  propoaad 
ceiling  for  position  and  exercise  limits 
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on  its  SftP  100  Index  option  at  saOOO 
contracts.  The  value  of  the  NYA  Index  is 
approximately  three-fifths  that  of  the 
SftP  100  Index.  Therefore,  the  contract 
limits,  when  re-expressed  in  terms  of  the 
value  of  the  contracts,  are  about  the 
same. 

In  its  orginal  filing  on  broad  index 
options  (SR-NYSE-82-2].  the  Exchange 
concluded  preliminarily  that  the  reasons 
usually  marshalled  in  support  of 
position  and  exerdse  liniits  do  not  apply 
to  broad  index  options.  The  Exchange 
observed  that  for  example,  the 
deliverable  supply  for  a  cash-settled 
option  is  inexhaustable  and  that, 
therefore,  no  possibility  of  a  comer 
exists.  A  year's  experience  in  the 
trading  of  broad  index  options  has 
supported  the  Exchange's  initial 
conclusion. 

The  Exchange  notes  that  it  views  the 
proposal  not  only  as  a  rationalizing  of 
position  and  exercise  limits  for  broad 
index  options,  but  also  as  a  first  step 
toward  their  elimination. 

(2)  Statutory  Basis— The  proposed 
rule  change  provides  a  simpler  basis  for 
setting  position  and  exercise  limits  for 
broad  index  options  and  raises  the 
ceiling  on  such  limits.  Therefore,  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  1934  Act,  which 
provides  in  pertinent  part  that  the  rules 
of  the  Exchange  be  designed  to  facilitate 
transactions  in  securities  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

fC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

ilL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (il) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Gomnients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
490  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  3. 19S4. 
G«otg>  A.  Firwimmons. 
Secretary. 

|FR  Doc  M-12BtZ  Pilwl  S-11-Mi  aE46  ami 
MUMS  coot  MIO-Ot-M 


Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  mai^ets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GwMSS  A  ntxaimmoiis. 
Secretary. 

(PR  Doc  M-12M0  PUed  S-ll-M  MS  aal 

BiLLiNa  cooc  ioie-01-ii 


Cincinnati  Stock  Exchangr,  Salf- 
Regulatory  Organizatlona;  Application 
for  Unllstad  Trading  Prtvllogaa  and  of 
Opportunity  for  Haoring 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Prentice-Hal),  Inc., 
Common  Stock.  $.33  V^  Par  Value  (File 
No.  7-7413). 

This  security  is  registered  en  one  or 
more  other  national  securities  exchange 
and  is  reported  on  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  29. 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 


Forma  Undor  Ravlaw  by  Offlca  Of 
Managamant  and  Budgat 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Ofiice  of  Consumer 
Affairs,  Washington.  D.C.  20549 

New 

Attorney  Supplement  to  SF 171 
No.  270-277 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  the 
Commission's  Attorney  Supplement  to 
Standard  Form  171. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Kalhy  Lewin  (202)  395-7231. 
Office  of  Information  and  Regulation 
Affairs.  Room  3235  NEOB.  Washington. 
D.C.  20503. 

Dated:  May  4, 1964. 
GwKge  A.  ntBsiniflMBS, 
Secretary. 

[FR  Doc  84-12932  Fllad  S-ll-M:  a-45  Ui) 
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(Reteeee  No.  13932;  tia-fiaTai 

Tha  Chaaa  Manhattan  Bank  of  Canada; 
Rling  of  Application  for  an  Ordar 
Purauant  to  Saction  6(c)  of  tha  Act 
Examptlng  Applicant  From  Al 
Proviak>na  of  tha  Act 

May  a.  1964. 

Notice  is  hereby  given  that  The  Chase 
Manhattan  Bank  of  Canada 
("Applicant").  P.OsBox  301.  3805 
Commerce  Court  West.  Toronto. 
Ontario,  Canada  MSL  iGl.  filed  an 


UMI 
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application  on  October  12, 1963,  and  an 
amendment  tl^reto  on  April  20, 1984, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  Applicant  and,  in  connection 
with  any  pubUc  offering  of  Applicant's 
debt  securities  in  the  United  States,  any 
underwriter  for  Applicant  from  all 
provisions  of  the  Act  All  interested 
persons  are  rtferred  to  the  application 
on  file  with  the  Conmiission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  for  the  complete 
text  of  those  provisions  thereof, 
including  Section  6(c)  of  the  Act.  which 
are  relevant  to  a  consideration  of  the 
application. 

Applicant  states  that  it  is  a  Canadian 
banking  corporation  constituted  and 
licensed  under  the  Bank  Act  of  Canada 
("Bank  Act").  Applicant  further  states 
that  it  is  a  wholly-owned  subsidiary  of 
Chase  Manhattan  Overseas  Banking 
Corporation,  which,  in  turn,  is  a  whoUy- 
owned  subsidiary  of  The  Chase 
Manhattan  Bank,  NJl  ("Chase"),  a 
national  banking  association  organized 
and  existing  under  the  laws  of  the 
United  States,  which,  in  turn,  is  a 
wholly-owned  subsidiary  of  The  Chase 
Manhattan  Corporation  ("CMC"),  a 
Delaware  corporation  and  a  bank 
holding  company  registered  under  the 
Bank  Holding  Company  Act  of  1956. 

Applicant  states  that  it  provides  a 
wide  range  of  commercial  banking 
services  similar  to  those  carried  on  by 
non-U.S.  branches  of  Chase.  Applicant 
states  ttiat  these  present  tmd  planned 
activities  include  commercial  lending; 
deposit-taking:  investbg  in  commefUal 
paper,  bank  instroments  and 
governmental  obligations;  equipment 
leasing:  and  foreign  exchange  trading. 
As  of  December  31. 1983.  Applicant  had 
total  consoUdated  assets  of 
approximately  $488,000,000  (at  the  rate 
of  exchange  prevailing  on  December  31. 
1903).  of  which  approximately  77% 
consisted  of  loans  and  leases, 
approximately  12%  of  investments  in 
secmities  and  placements  with  banks, 
and  the  remafitKler  of  miscellaneous 
assets. 

Applicant  represents  Aat  is 
extensively  regulated  under  Canadian 
banking  law*.  Aa  a  Canadian  bank 
chartered  under  the  Bank  Act,  it  is 
required  to  compile  and  publish  annual 
consolidated  ttatements  of  assets  and 
liabffitiee.  inaerae,  appropriations  for 
coDufigeiiciee  a&ocnangee  in 
siiarenoMers  equity,  togener  with  a 


report  of  Applicant's  auditors  Aereon, 
and  to  Ble  specified  statements  with  the 
Minister  of  Finance  and  the  Bank  of 
Canada.  The  Bank  Act  also  governs 
matters  such  as  reserve  and  liquidity 
requirements.  Applicant  further 
represents  that  die  Inspector  General  of 
Banks  is  permitted  to  examine  Applicant 
as  often  as  it  is  deemed  necessary  or 
expedient,  and  in  no  event  less  than 
once  a  year,  ^plicant  is  also  said  to  be 
indirecdy  subject  to  regulaticm  under 
United  States  laws  that  directly  affect 
its  corporate  parents. 

Applicant  proposes  to  make  public 
offerings  of  its  diebts  securities  in  die 
United  States.  Such  debt  securities  may 
be  guaranteed  by  Chase  or  CMC 
Initially,  Applicant  proposes  to  offer 
U.S.  dollar-denominated  short  term 
notes  in  the  United  States  commercial 
paper  market  Applicant  will  not  make 
pubic  offering  of  its  equity  securities  in 
the  United  States  without  a  further  order 
of  the  Commission. 

Applicant  represents  that  it  will 
appoint  an  agent  which  may  be  Chase, 
for  service  of  process  in  the  City  and 
State  of  New  York  for  any  acticms 
arising  our  of  the  sale  of  its  securities  in 
the  United  States.  Applicant  represents 
that  it  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  in  any 
such  action.  Applicant  represents  that 
such  appointment  of  an  authorized  agent 
to  accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  securities 
have  been  paid.  Applicant  represents 
that  any  future  offerings  of  its  securities 
in  the  United  States  wdl  be  made  only 
pursuant  to  an  applicable  exemption 
from  registration  under  the  1933  Act 
and  «my  such  offering  will  be  made  on 
the  basis  of  disclosure  documents 
appropriate  and  customary  for  such 
registration  or  exemption  and  in  any 
event  at  least  as  comprehensive  as 
those  used  in  offerings  of  similar 
securities  in  the  United  States  by  United 
States  issuers.  AppUcant  undertakes  to 
ensure  that  such  (fisclosure  documents 
will  be  provided  to  each  offeree  who  has 
indicated  an  interest  in  purchasing  such 
securities  prior  to  any  sale  of  such 
securities  to  such  offeree,  except  that  in 
the  case  of  an  offering  made  pursuant  to 
a  registration  statement  under  the  1933 
Act  auch  disclosure  document  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  die  1933 
Act 

It  is  represented  that  any  debt 
securities  of  Applicant  offered  or  sold  in 


the  United  States  will  have  received  one 
of  the  three  highest  investment  grades 
firom  at  least  one  nationally  known 
recognized  statistical  rating  organization 
which  will  be  certified  as  having  been 
obtained  by  Applicant's  special  counsel 
in  the  United  States;  provided,  however, 
that  no  such  rating  shall  be  required  to 
be  obtained  if  in  the  opinion  of  United 
States  counsel  for  the  Applicant  such 
counsel  having  taken  into  accoimt  the 
doctrine  of  integration  for  the  purpose 
thereof,  an  exemption  from  registration 
is  available  with  respect  to  such  issue 
under  Section  4(2)  of  the  1933  Act  and 
provided  further,  however,  that  no  such 
rating  shall  be  required  to  be  obtained 
with  respect  to  debt  securities  of  die 
Applicant  other  than  securities  to  be 
issued  and  sold  pursuant  to  Section 
3(a)(3)  of  die  1933  Act  which  are 
unconditionally  guaranteed  by  CMC  or 
Chase  so  long  as  CMC  at  the  time  of  the 
offering  (a)  has  been  subject  to  the 
requirements  of  Section  12  of  the 
Securities  Exchange  Act  of  1934  and  has 
filed  all  material  required  to  be  filed 
pureuant  to  Sections  13  and  14  for  a 
period  of  a  least  thirty-six  calendar 
months  immediately  preceding  the 
offering;  and  (b)  has  at  least  one  class  of 
debt  security  outstanding  which  is  rated 
in  one  of  die  three  hi^est  investment 
grades  by  at  least  one  nationally  known 
recognised  statistical  rating 
organization. 

In  respect  of  any  securities  to  be 
issued  and  sold  in  die  United  States 
without  registration  pursuant  to  Section 
3(a)(3)  of  die  1933  Act  Applicant  in 
addition  to  making  die  undertakings  set 
forth  above,  represents  diat  sodi 
securities  will  be  sold  ia  linimnm 
denominations  of  tlOOJOOO,  wiU  mature 
not  more  then  nine  months  from  date  of 
issuance  and  will  not  be  payable  on 
demand  or  include  any  provisi<»  for 
extension,  renewal  or  autamatic  "roU- 
over"  at  the  option  of  either  holden  or 
the  A|>plicant  ^pUcant  further 
represents  that  such  securities  will  not 
be  advertised  or  ofEered  for  sale  to  the 
general  pubUc  and  wiU  have  received 
one  of  the  duee  hi^iest  investment 
grades  from  at  least  one  nationally 
recognized  statistical  rating 
organization.  Also,  such  securities  wiU 
rank  pari  passa  among  dmnsehres  and 
equally  widi  afl  odier  unsecured 
indebtedness  of  Applicant  (except 
indebtedness  to  Canada  or  any  province 
diereof,  to  die  extent  aadi  Indebttesi  is 
preferred  by  operatjoo  of  law),  incfaiding 
deposit  UabiUties.  and  ahead  of  its  abare 
capital  ^qilicant  will  not  oSBr  any 
such  security  unless  either  (i)  it  shall 
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have  received  an  opinion  of  its  United 
States  legal  counsel  to  the  effect  that, 
under  the  circumstances  of  the  proposed 
offering,  such  security  vwill  be  entitled  to 
the  appropriate  exemption  provided  by 
the  appropriate  section  of  the  1933  Act, 
or  (ii)  the  staff  of  the  Commission  shall 
have  stated  in  writing  that  it  would  not 
recommend  enforcement  action  to  the 
Commission  in  the  circumstances. 
Applicant  *«11  ensure  that  each  offeree 
of  such  securities  will  receive,  prior  to 
any  sale  of  securities  to  such  offeree,  a 
memorandum  describing  the  business  of 
Applicant  and  containing  Applicant's 
most  recent  publicly  available  annual 
financial  statements  (including  a 
balance  sheet  and  income  statement] 
audited  in  accordance  with  Canadian 
accounting  principles  applicable  to 
Canadian  banks  and  the  most  recent 
publicly  available  unaudited  semi- 
annual financial  statements.  Such 
memorandimi  will  describe  the 
significant  accounting  principles 
applicable  to  Canadian  banks  and  will 
also  be  at  least  as  comprehensive  as 
those  customarily  used  in  offering 
commercial  paper  in  the  United  States 
and  will  be  updated  promply  to  reflect 
material  changes  in  the  Applicant's 
business  and  financial  condition. 

i^plicant  consents  to  any  order 
granting  the  relief  requested  piusuant  to 
Section  6(c)  of  the  Act  being  expressly 
conditioned  upon  Applicant's 
compliance  with  the  foregoing 
undertakings. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  to 
hearing  on  the  application  may.  not  later 
than  June  1. 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
bivestmer.t  Management,  pursuant  to 
delegated  authority. 
G«MS«  A.  FitzsimmoiM, 
Secretary. 

(FR  Doc  M-1292S  FIM  5-11-M:  ktt  imJ 
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Qokter,  Thoma  *  Creasey  at  aL; 
Application 

May  7. 1984. 

In  the  matter  of  Colder.  Thoma  &  Cressey. 
Suite  630, 120  South  LaSalle  Street,  Chicago, 
Illinois  60603:  Baker,  Fentress  &  Co.  Suite 
35ia  200  West  Madison  Street,  Chicago. 
Illinois  60606;  Application  for  an  order 
pursuant  to  section  6(c)  of  the  act  for  an 
exemption  from  section  2(a)(3)(D)  of  the  act. 

Notice  is  hereby  given  that  Colder. 
Thoma  ft  Cressey.  an  Illinois  limited 
partnership  (the  "General  Partner"),  and 
Baker,  Fentress  ft  Company,  a  closed- 
end  management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act") 
(collectively.  "Applicants"),  filed  an 
application  on  January  25. 1984.  and  an 
amendment  thereto  on  March  30, 1984. 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Act  granting  an 
exemption  from  the  provisions  of 
Section  2(a)(3)(D)  of  the  Act  in 
connection  with  the  proposed  purchase 
by  Baker,  Fentress  ft  Company  of  a 
limited  partnership  interest  of  less  than 
five  percent  in  the  Colder.  Thoma. 
Cressey  Fund  II.  an  Illinois  limited 
partnership  (the  "Fund").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  for  the  complete 
text  of  the  provisions  therein  referred  to 
herein  and  in  the  application. 

Applicants  represent  that  the  Fimd 
has  been  formed  for  the  purpose  of 
investing  in  private  equities  of  small  to 
medium-sized  companies,  leveraged 
acquisitions  and  traditional  venture 
capital  situations.  The  General  Partner 
serves  as  the  Fund's  general  partner  and 
is  itself  a  partnership  with  three  general 
partners,  all  of  whom  have  substantial 
investment  experience.  Applicants  state 
that  the  Fund  has  been  formed  as  a 
hmited  partnership  primarily  to  avoid 
the  double  taxation  incident  to 
operation  in  a  corporate  form. 
Applicants  represent  that  an 
aggregate  of  up  to  $100  million  of  limited 
partnership  interests  in  the  Fimd  are 
being  offered  to  sophisticated  investors. 
It  is  anticipated  that  the  minimum 
participation  for  each  investor  will  be  $2 
million,  but  the  General  Partner  reserves 
the  right  to  accept  smaller 
participations.  Applicants  represent  that 
the  management  of  the  Fund  is  vested 
exclusively  In  the  General  Partner,  and 
the  General  Partner  has  full  control  over 
the  business  and  affairs  of  the  Fund. 
Applicants  state  that  the  Limited 
Partners  may  not  take  part  in  the  control 


of  the  Fund's  business  and  have  no 
power  to  bind  the  Fund.  The  Limited 
Partners  are  not  personally  liable  for 
any  obligations  of  the  Fund  and  have  no 
obligation  to  make  contributions  to  the 
Fund  in  excess  of  their  respective 
commitments. 

Applicants  state  that  as  of  December 
31, 1983.  Baker,  Fentress  ft  Company 
had  total  investments  of  $338  million 
with  $219  million  invested  In  unaffiliated 
issuers,  $80  million  invested  in 
controlled  affiliates  (the  "Controlled 
Affiliates"),  $32  million  invested  in  non- 
controlled  affiliates  and  $27  million 
invested  in  short-term  obligations  and 
bankers'  acceptances. 

Applicants  state  that  Section  2(a)(3)  of 
the  Act  could  be  read  so  as  to  provide 
that  each  Limited  Partner  of  the  Fund, 
Including  the  registered  investment 
company,  is  an  affiliated  person  of  each 
other  Limited  Partner  as  well  as  the 
General  Partner.  Applicants  further 
state  that,  in  the  absence  of  exemptive 
relief,  the  General  Partner,  the  Limited 
Partners  and  the  numerous  affiliated 
persons  of  the  General  Partner  and  the 
Limited  Partners  would  therefore  have 
to  scrutinize  each  co-participant  in 
every  future  transaction,  regardless  of 
its  nature,  in  an  attempt  to  assure  that 
there  is  no  violation  of  Section  17(d)  of 
the  Act  or  the  rules  and  regulations 
I  thereunder.  It  is  asserted  that  a 
'  comparable  problem  exists  for  affilated 
I  transactions  under  Section  17(a)  of  the 
Act. 

Applicants  represent  that  the 
problems  described  above  are 
particularly  acute  given  Baker.  Fentress 
ft  Company's  ownership  in  the 
Controlled  Affiliates.  Applicants  state 
that  the  Controlled  Affiliates  are  active 
operating  companies  with  diverse 
business  interests  and.  as  a  result  it  is 
not  inconceivable  that  they  could  from 
time  to  time  have  transactions  with  the 
Fund's  partners  or  the  affiliated  persons 
thereof  who  have  equally  diverse 
business  Interests.  Applicants  claim  that 
while  certain  of  these  transactions  could 
be  exempt  from  the  prohibitions  of 
Section  17(a)  of  the  Act  and  Rule  17d-l 
by  reason  of  Rules  17a-«  and  17d-l(d)(5) 
under  the  Act,  the  statutory  and 
regulatory  burden  for  assuring  that  the 
persons  referred  to  in  such  exemptive 
rules  are  not  participating  in  the 
transactions  is  upon  the  Fund's  partners 
and  their  respective  affiliated  person. 
Applicants  assert  that  it  is  neither 
possible  nor  fair  to  impose  this  burden 
on  the  Fund's  partners  as  an  incidence 
of  merely  permitting  Baker,  Fentress  ft 
Company  to  make  a  limited  co- 
investment  in  the  Fund  for  the  benefit  of 
such  Company's  stockholders. 
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Applicants  note  that  the  relief  sought 
relates  solely  to  the  term  "co-partner" 
appearing  in  Section  2(a)(3)(D)  of  the 
Act  Furthermore,  Baker.  Fentress  A 
Company  states  that  it  recognizes  that 
any  transactions  involving  affiliated 
persons  of  Baker,  Fentress  &  Company 
or  affiliated  persons  of  such  persons 
(other  than  Fimd  partners  solely  by 
reason  of  their  status  as  such),  on  the 
one  hand,  and  Baker,  Fentress  & 
Company  or  its  controlled  companies, 
on  the  other  hand,  will  continue  to  be 
subject  to  the  limitations  contained  in 
Section  17  (a)  and  (d)  of  the  Act  and  the 
rules  and  regiilations  thereunder 
notwithstanding  issuance  of  the 
requested  order. 

Applicants  submit  that  the  requested 
exemption  is  consistent  with  the 
purposes  faiiiy  intended  by  the  policy 
and  provisions  of  the  Act.  In  support  of 
their  exemptive  request.  Applicants  note 
that  a  comparable  investment  by  a 
registered  investment  company  in  an 
enterprise  organized  in  a  corporate  form 
as  opposed  to  a  limited  partnership  form 
would  not  lead  to  the  restrictions  on 
subsequent  transactions  by  the  co- 
investors  of  the  registered  investment 
company.  Applicants  further  submit  that 
none  of  the  abuses  intended  to  be 
reqjedied  by  the  passage  of  the  Act  are 
inherent  in  the  facts  of  the  present 
situation. 

Finally,  Applicants  represent  that 
because  the  monitoring  and  operational 
problems  associated  with  treating  the 
General  Partner  and  the  other  Limited 
Partners  as  affihated  persons  of  Baker, 
Fentress  &  Company  are  so  severe,  the 
Fund  has  determined  that  it  will  not 
accept  an  investment  from  Baker, 
Fentress  &  Company  unless  relief  from 
the  results  described  above  is  granted. 
Applicants  state  that  if  investment 
companies  such  as  Baker,  Fentress  & 
Company  were  to  be  effectively 
precluded  from  investing  in  venture 
capital  funds  (which  are  normally 
formed  as  limited  partnerships)  such  as 
the  Fund  the  effect  would  be  to  deprive 
such  investment  companies  of 
participation  in  attractive  investment 
opportunities  available  to  other 
members  of  the  public  and  to  deprive 
such  funds  of  a  significant  source  of 
capital. 

Notice  is  further  given  that  any 
interested  person  %vishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  1. 1984,  at  5:30  p  jn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 


D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJfter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Ckimmission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioa  by  the  Divisioti  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsiiiunoas. 
Secretary. 

fFR  Doc.  ••-12S31  FU«d  S-ll-84;  S:4S  •ml 
■UMQ  CODE  WKMII-M 


[nelew  No.  20615:  FH*  No.  sn-MSRB-S4- 
•1 

Self-Regulatory  Organizations;  FiHng 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking  Board 

April  3. 1984. 

The  Mimicipal  Securities  Rulemaking 
Board  ("MSRB")  on  March  16. 1984. 
submitted  copies  of  a  proposed  rule 
change  piu^uant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act"),  and  Rule  19b-4  thereunder  to 
amend  the  procedures  under  MSRB  Rule 
G-12(g)  for  reclamation  of  inter-dealer 
deliveries  of  municipal  securities. 

The  proposed  rule  change  would 
revise  Rule  G-12(g)  to  describe  the 
procedures  and  effects  of  a  reclamation 
in  greater  detail.  (In  general,  a 
reclamation  is  a  return  of  securities 
received  by  a  party  because  improper 
securities  were  delivered  or  delivery 
was  in  some  other  sense  incomplete.) 
The  rule  change  makes  clear  that  (1)  a 
reclamation  is  accomplished  by  the 
recipient  returning  securities  previously 
delivered,  while  a  demand  for 
reclamation  involves  a  request  for  rettim 
form  the  original  delivering  party;  (2) 
that  only  those  securities  on  which  a 
delivery  problem  exists  need  be 
returned  to  accomplish  a  reclamation; 
(3)  that  settlement  of  a  reclamation  shall 
be  accomplished  by  substituting 
securities  in  "good  delivery"  form  for 
those  received  on  the  reclamation  or  by 
retimi  of  the  money  previously  paid  at 
the  time  of  the  delivery  being  reclaimed, 
and  (4)  that  reclamation  reopens  a  "fail 
to  deliver"  on  the  reclaimed  transaction 
which  may  be  subsequently  completed 
by  a  delivery  of  securities  in  "good 
deUvery"  form  or  by  completion  of  a 
close-out  procedure. 

The  proposed  rule  change  also  makes 
several  revisions  to  the  existing  rules  for 
reclamation  of  securities  reported  to  be 


lost  stolen,  fraudulent  or  counterfeit 
The  proposed  rule  change  allows 
dealers  to  reclaim  a  portion  of  securities 
reported  to  be  lost  stolen,  counterfeit  or 
fraudulent  without  waiting  to  reclaim  all 
such  securities  at  once.  The  dealer 
would  be  required  to  provide  at  the  time 
of  reclamation  some  evidence  of  the 
report  it  received  that  the  securities 
have  been  lost,  stolen,  fitiudulent 
counterfeit  and  to  provide  evidence  that 
the  incident  of  loss  or  theft  had  occurred 
prior  to  the  date  of  the  delivery  being 
reclaimed. 

The  MSRB  has  proposed  this  rule 
change  to  provide  in  Rule  G-12(g) 
additional  guidance  concerning 
reclamations,  in  part  codifying  Boiard 
interpretative  positions.  The  proposed 
rule  change  also  modifies  the  Rule's 
application  to  lost  stolen,  fraudulent  or 
coimterfeit  securities.  The  changes  an* 
intended  to  clarify  reclamation 
procedures  and  strengthen  protections 
against  traffic  in  lost  stolen,  fraudulent 
or  counterfeit  securities.  The  proposed 
rule  changes  have  been  adopted  by  the 
MSRB  under  Section  15B(a)(C)  of  the 
Act 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  comments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  the 
Federal  Register.  Persons  submitting 
written  comments  should  file  six  copies 
%vith  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC.  20549. 
Comments  should  refer  to  File  No.  SR- 
MSRB-64-8. 

Copies  of  the  submission  and  all 
related  items,  other  then  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  avialable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Sti«et  NW.,  Washington,  D.C 
Copies  of  the  fiUng  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
•  authority,  17  CFR  200.30-3(a)(12). 
George  A.  Fltzsiiniiioiis. 
Secretary. 
IFR  Doc  M-iar  FiM  ^ll-M:  ftlS  anil 

MujNeooot  •eie-et-M 


Federal  Regbter  /  Vol  4a  No.  9i  /  Monday.  May  14.  1964  /  Noticeg 


(I 

8) 
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SaH-Regulatory  Organlzatkxis;  FMng 
of  Piopoaed  Rule  Change  by  ttie 
Municipal  SecurWee  Rulemaking  Board 

April  13. 19M. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  March  19. 1984. 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
amend  Rules  G-35  and  A-ie  relating  to 
arbitration. 

The  proposed  rule  change  would 
amend  the  MSRVs  arbitration  code, 
contained  in  Rule  G-35,  and  its 
arbitration  fees  and  deposits,  contained 
in  Rule  A-16,  to  confonn  to  recent 
amendments  to  the  uniform  arbitration 
code  developed  by  the  Securities 
Industry  Conference  on  Arbitration. 
This  uniform  code  is  followed  by  the 
various  self-regulatory  organizations. 
The  proposed  rule  change  would  (1) 
extend  the  time  limitations  on 
arbitration  of  claims  to  allow  arbitration 
of  claims  over  six  years  old  if  a  court 
with  jurisdiction  over  the  claim  has 
directed  that  the  claim  be  resolved  by 
arbitration;  (2)  increase  the  dollar  limit 
An  customer  small  claims  arbitration 
from  $2,500  to  $5,000:  (3)  restructure  the 
fees  and  deposits  for  arbitration, 
lowering  the  fee  and  deposits  for  claims 
under  $2,500  while  generally  raising  fees 
for  claims  over  $iaOOO:  (4)  allow 
arbitrators  discretion  to  bar  the 
presentation  by  a  respondent  of  facts  or 
defenses  that  were  not  disclosed  to  the 
claimant  prior  to  the  hearing:  (5)  allow 
arbitrators  to  consolidate  arbitrations 
where  there  are  multiple  claimants;  (d] 
specify  the  rights  of  parties  to 
peremptorily  challenge  appointments  of 
arbitrators  to  the  panel  and  provide 
unlimited  challenges  for  cause;  and  (7) 
allow  arbitrators  to  assess  costs  in  a 
dispute  that  was  settled  or  withdrawn 
subsequent  to  the  first  hearing.  The 
proposed  rule  change  is  adopted  by  die 
MSRB  pursuant  to  Sections  15B(b)(2HC) 
and  15B(bX2)(D)  of  the  Act  * 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  diange  or  institute 
proceedings  to  detennine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  comments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  the 
Fwkral  Regtetar.  Persons  submitting 
written  comments  should  file  six  copies 
with  the  Secretary  of  the  SecwMee  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  D.C  20549. 


Conunents  should  refer  to  File  Na  SR- 
MSRB-84-6. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  «vill  be  available  for 
inspection  and  copying  at  the 
Conmiission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
MSRB. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
Gaofs*  A.  Fltsaiininoa*, 
Secretary. 

(FK  iy>c  M-\zm  PUwl  S-ll-M:  8:45  un] 
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Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  National 
Securitlee  Clearing  Corporation 

May,  8, 19B4. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s{b)(l),  notice  is 
hereby  given  that  on  April  12, 1984,  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  fitim  interested 
persons. 

The  proposal  changes  NSCCs  trade 
data  input  and  comparison  procedures 
by  authorizing  NSCC  to  "convert"  trade 
data,  if  necessary.  The  NSCC  states  in 
iU  filing  that  this  will  enable  NSCC  to 
accommodate  a  New  York  Stock 
Exchange  ("NYSE")  pilot  program 
designed  to  reduce  information  that 
executing  brokers  must  record  at  the 
pointof  the  trade.* 


NSCC  believes  that  this  proposal  is 

consistent  with  Section  17A  of  the  Act, 
in  that  it  promotes  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  and  fosters  cooperation 
and  coordination  with  other  persons 
engaged  in  the  comparison,  clearance 
and  setUement  of  securities 
ti-ansactions.  Specifically,  the  proposal 
enables  NSCC  to  accommodate  hnrSE*s 
pilot  project,  which  is  designed  to 
reduce  both  the  time  needed  to  record 
trades  and  the  opportunities  for  error  in 
the  recordation  process.* In  addition. 
NSCC  states  that  the  conversion  would 
not  affect  the  remainder  of  NSCCs 
comparison,  clearance  and  settlement 
operations. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3KA) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Sti«et  NW..  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-B4-8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 


■  Under  cuirant  NYSE  procadutM,  at  th«  time  a 
trade  It  exeeated  bo(k  axecatlns  broinn  must 
rword  the  oombo  exacathn  braker*!  twdf*  number 
and  also  the  aMM  of  iIm  NYSE  ■amkar  tbimitb 
wham  the  trad*  will  be  daarad.  In  NYSE's  pUot 
program,  satretml  tnokets  wiH  be  given  alpha  bad^ 
idanlillart,  taMtaad  of  thair  cofieat  irameric  ones, 
and  oaly  lUs  hrfamattan  wdl  be  iMordad  (alaa« 
with  price.  MMbar  al  ahvw.  Uase  ol  amoMha.  and 
othar  leqolnd  data).  No  record  of  the  rlaartng 
nembar  mast  ba  made.  Instead,  each  broker's  l>ack 
offloe  wtt  ooovari  the  alpha  symbol  tarto  an 
IdentilleaHaa  alike  asMirtlBt  btokar  and  atos 
new  tdentlflcation  number  for  the  Maaaber  Ihtnafh 
whoa  the  trMla  will  be  oUarad  (tha  -cUarias 
maabar  pilot  numberl.  When  the  trade  data  U 
safaBlttad  to  N80C  NSCC  wlH  ooBvari  the  daariag 


member  number.  NSCC's  conversion  of  i 
tytnlwU  Into  the  present  ones  would  be 
accomplished  antomaticelly.  by  computer,  prior  to 
comparison  of  trade  deta. 

*The  NYSE,  tai  oooversalkms  wMh  Coauniseioa 
staff,  represented  that  the  pilot  program  should 
benefit  NYSE  members  in  several  ways.  First 
executing  brokers  will  only  kav^to  capture  and 
alpha  syasbol  ior  Ike  cmHw  brakafs  participating  li 
the  ptbt  ps«igi^  Na  aiiw irtf  IdaiilHlraMnn  tt the 
canM  biakac  or  any  MaattBoaliaa  al  the  dearie 
member,  maat  be  made.  Saoond,  despite  ttia 
abbrarialad  record  made  by  oxeaMlng  brakara, 
auditabta  Noofda  far  tkeea  toaMMittoaa  wlH  ba 


implidlly  tdaauaaa  >ha  mumdlma  h 
thaiafara  NSCC  will  oocUnue  t*  be  able  to 

the  partiee  to  any  trade  baaed  on  Ike  I 
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may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatioa 

For  the  Conuniasion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gootgo  A.  FltisiMmona. 
Secretary. 

(FR  Doc  M-12SS0  ftlod  ^11-M:  8:46  aal 
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[RoteM*  No.  34-20932;  Fito  No.  SR- 
PHILAOEP  84-3] 

S«if-R«gulatory  Organizations; 
Propos«d  Rul*  Ctianga  by  Ptiiladeiphia 
Dapoaltory  Trust  Company;  Relating 
to  Msmtiersliip  AppHcation  and 
Requirsmsnts  and  Participants 
Qualifications 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  April  16, 1964,  Miiladelphia 
Depository  Trust  Company  Bled  with 
the  Securities  and  Exdiange 
Conunission  the  proposed  rule  change 
as  described  in  items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  conmieats  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization'a 
StateflMot  of  ^  Tenu  of  Substance  of 
the  Proposed  Eule  Change 

Philadelphia  Depository  Trust 
Company  (PHEADEP)  proposes  to 
amend  its  current  Rules  2  and  3  relating 
to  Membership  Application  and 
Requirements  and  Participants 
Qualifications. 

The  proposed  revisions  to  Rule  2  are 
basically  format  changes.  Section  1  has 
been  revised  to  relocate  certain 
qualifications  standards  to  Rule  3. 
Sections  2,  3,  and  4  are  renumbered  4,  5, 
and  6,  respectively.  The  revised  Section 
4  specifies  the  liability  of  a  participant 
to  nilLADEP  for  the  participant's 
customers,  and  defines  more  clearly 
what  these  liabilities  are.  Revised 
Section  6  sets  forth  the  terms  for  the 
receipt  and  ddivery  of  notice  for 
purposes  of  all  PHUAOEP  rules,  and 
clarifies  the  question  as  to  when  notice 
is  deemed  to  be  received. 


The  current  Rule  3  has  been  retained 
in  Section  1  of  new  Rule  3  with  one 
modification  which  would  make  this 
provision  subject  to  the  by-laws  and 
rules  of  the  clearing  agency.  Section  2, 
dealing  with  character,  is  somewhat 
broader  and  more  definite  than  former 
Rule  2  from  which  it  is  drawn  and 
specifies  corporate  powers  available  in 
dealing  with  applicants  subject  to 
statutory  disqualifications.  One  new 
requirement  is  that  an  AppUcant  or 
Participant  disclose  whether  any  of  its 
principals  were  previously  associated 
with  a  business  involved  in  a 
bankruptcy  or  similar  event 

Section  3  of  Rule  3  sets  forth  financial 
standards  for  broker-dealer  Applicants 
and  Participants,  which  include  the 
maintenance  of  the  minimum  net  capital 
requirement  set  forth  in  Rule  15c3-l 
under  the  Securities  Exchange  Act  of 
1934,  if  applicable,  or  the  minimum  net 
capital  requirement  of  the  niiladelphia 
Stock  Exchange,  if  applicable,  or  of  the 
Applicant's  or  Participant's  designated 
self-regulatory  organization. 

Applicants  and  Participants  must  file 
copies  of  their  most  recent  annual, 
monthly,  and  quarterly  financial  and 
operational  reports  under  Securities 
&cchange  Act  Rule  17a-5.  In  addition, 
an  Applicant  must  demonstrate  at  least 
four  consecutive  months  of  profitable 
business  operations  immediately 
preceding  the  filing  of  its  application. 
PHILADEP  may  waive  this  requirement 
if  one  or  more  principals  of  the 
Applicant  has  a  previously  established 
business  history  as  an  associated  person 
of  a  current  floor  member  organization 
of  the  Philadelphia  Stock  Exchange. 

Section  3  of  Rule  3  also  establishes 
financial  standards  for  bank  applicants 
and  particpants.  These  include  a 
minimum  of  $10  million  in  capital,  or  if  a 
trust  company,  such  capital  as 
PHILADEP  may  determine  in  light  of  the 
scope  and  nature  of  the  trust  company's 
business,  its  projected  or  actual  volume 
of  transactions,  and  the  degree  of 
potential  exposure  presented  by  it 
Other  requirements  are  that  the  bank 
must  be  insured  by  the  FSLIC  or  the 
FDIC  or  be  a  member  of  the  Federal 
Reserve  System,  and  a  bank  applicant 
shall  not  have  operated  at  a  loss  at  the 
end  of  its  most  recent  fiscal  quarter.  The 
rule  also  establishes  a  financial 
reporting  requirement  for  banks. 

Section  4  of  proposed  Rule  3  ses  forth 
minimum  personnel  and  operations 
standards  for  broker-dealer  and  bank 
applicants  and  participants.  The 
applicant  or  participant  must  designate 
a  supervisory  person  in  charge  of  all 
matters  relating  to  PHILADEP,  have 
adequate  and  tested  facilities  to  fufiU 
current  and  anticipated  coounitments 


and  operational  requirements,  and  be 
familiar  with  the  operations,  by-laws, 
and  rules  of  PHILADEP. 

Section  6  (Section  5  is  reserved)  of 
proposed  Rule  3  requires  that  in  order 
to  conclude  an  application,  an 
applicant's  representative  must  meet 
with  the  staff  of  PHILADEP  for  the 
purpose  of  verifying  answers  on  an 
application,  discussing  any  questions  or 
concerns  the  staff  may  have,  and 
establishing  conununications  with  the 
applicant. 

Section  7  incorporates  a  provision  of 
old  Rule  2  which  requires  PHILADEP  to 
apply  the  qualification  standards  on  a 
nondiscriminatory  basis;  and  Section  8 
requires  PHILADEP  to  approve  or 
disapprove  an  application  in  writing, 
stating  reasons  for  disapproval,  and 
refers  to  the  applicant's  right  of  appeal 
under  Rue  21. 

In  conjunction  with  these  changes. 
Rule  4,  Siection  7  must  be  changed  in  its 
reference  to  the  method  of  giving  written 
notice.  The  reference  will  now  be  to 
Rule  2,  Section  6. 

The  text  of  the  proposed  rule  change 
is  attached  to  the  filing  as  Exhibit  A. 

n.  Self-Regubtory  Organizatioa's 
Statement  of  Purpose  erf.  and  Statutory 
Basis  for,  die  Pra^iosed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proi}osed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 

A.  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  set  forth  guidelines  to  be 
used  by  the  PHILADEP  staff  and 
Admissions  Committee  in  evaluating 
prospective  members.  It  also  provides 
for  these  standards  of  character, 
financial  condition,  operational 
capability,  and  personnel  to  be  applied 
as  continuance  standards  for  current 
PHILADEP  participants  as  well  as 
entrance  standards  for  applicants.  The 
proposed  rule  change  also  sets  forth 
standards  applicable  to  bank  applicants 
and  participants. 

Section  17A(b)(4)(B)  of  the  Securities 
Exchange  Act  of  1934  state*  that  a 
registered  clearing  agency  may  deny 
participation  to,  or  condition  the 
participation  of,  any  person  that  does 
not  meet  standards  of  financial 
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responsibility,  operational  capability, 
experience,  and  competence  as 
prescribed  by  the  clearing  agency's 
rules. 

This  section  further  states  that  the 
cleariAg  agency  may  examine  and  verify 
the  qualifications  of  an  applicant  to  be  a 
participant  Section  17A(bK3)(F)  sUtes 
that  a  clearing  agency's  rules  may  not  be 
designed  to  permit  unfair  discrimination 
in  the  admission  of  participants. 

The  Commission  staff  has  commented 
on  these  provisions  from  time  to  time, ' 
stating  that  a  clearing  agency  may 
discriminate,  provided  that  such 
disciiiiiination  is  based  on  appropriate 
qualification  standards  and  is  not  unfair. 
In  addition,  a  clearing  agency  may 
impose  such  additional  or  higher 
standards  as  it  deems  necessary  to 
protect  the  clearing  agency  and  its 
participants  from  unreasonable  risks. 
The  staff  has  added  that  participants 
such  as  bank  participants  utilizing 
similar  services  to  those  offered  to  non- 
bank  participants  should  be  required  to 
comply  with  internal  financial  and 
operational  rules  such  as  clearing  fund 
deposits  and  mark-to-market  payments. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  perceive  any 
burden  on  competition  as  a  result  of  the 
proposed  rule  change,  the  provisions  of 
which  follow  statutory  standards  for 
regulation. 

C  Self-Regulatory  Organization'* 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

DL  Data  of  Effectiveness  o^  Um 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  tlie  date  of 
publicatioa  of  tliis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  i^)  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  wiiich  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street  NW., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  In 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  )une  4, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  4, 1964. 
Geoise  A.  FUsaimiiiona, 
Secretary. 
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*9m  ttoMnXtf,  9^  StcuritiM  Exchaagt  Act 
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SeN-Regulatory  Organizatione; 
Proposed  Rule  Change  by  Stock 
Cleering  Corporation  of  PttiiadelpMa; 
Relating  to  Uembershlp  Application 
and  Requlraments  and  Participants 
Qualifications 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(bKl).  notice  is  hereby  given 
that  on  April  16, 1984,  Stock  Clearing 
Corporation  of  Philadelphia  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  items  I,  H,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pi:d)lishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Ra«uMafy  Otganiaahoa't 
StateoMnt  of  Iba  Taiaa  of  Substanca  of 
Um  Propoaad  Rela  Hianaa 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  to  amend 
its  current  Rules  2  aund  3  relating  to 


Membership  Application  and 
Requirements  and  Participants 
Qualifications. 

The  proposed  revisions  to  Rule  2  are 
basically  format  changes.  Section  1  has 
been  revised  to  relocate  certain 
qualification  standards  to  Rule  3. 
Sections  2  and  3  are  renumbered  4  and 
5.  respectively.  The  revised  Section  4 
specifies  the  liability  of  a  participant  to 
SCCP  for  the  participant's  customers, 
and  defines  more  deariy  what  these 
liabilities  are.  Revised  Section  5  sets 
forth  the  terms  for  the  receipt  and 
delivery  of  notice  for  purposes  of  all 
SCCP  rules,  and  clarifies  the  question  as 
'  to  when  notice  is  deemed  to  be  received. 
The  current  Rule  has  been  retained  in 
Section  1  of  new  Rule  3  with  one 
modification  which  would  make  this 
provision  subject  to  the  by-laws  and 
rules  of  the  clearing  agency.  Section  2, 
dealing  with  character,  is  somewhat 
broader  and  more  definite  than  former 
Rule  2  from  which  it  is  drawn  and 
specifies  corporate  powers  available  in 
dealing  with  applicants  subject  to 
statutory  disquahfications.  One  new 
requirement  is  that  an  Apphcant  or 
Participant  disclose  whether  any  of  its 
principals  were  previously  associated 
with  a  business  involved  in  a 
bankruptcy  or  similar  event. 

Section  3  of  Rule  3  sets  forth  financial 
standards  for  broker-dealer  Applicants 
and  Participants,  which  include  the 
maintenance  of  the  minimum  net  capital 
requirement  set  forth  in  Rule  15o-l 
under  the  Securities  Exchange  Act  of 
1934.  if  applicable,  or  the  minimum  net 
capital  requirement  of  the  Philadelphia 
Stock  Exchange,  if  applicable,  or  of  the 
Applicant's  or  Participant's  designated 
self-regulatory  organization.  Applicants 
and  Participants  must  file  copies  of  their 
most  recent  annual,  monthly,  and 
quarterly  financial  and  operational 
reports  under  Securities  Exchange  Act 
Rule  17a-5.  In  addition,  an  Applicant 
must  demonstrate  at  least  four 
consecutive  months  of  profitable 
business  operations  immediately 
preceding  the  filing  of  its  application. 
SCCP  may  waive  this  requirement  if  one 
or  more  principals  of  the  Applicant  has 
a  previously  establish  business  history 
as  an  associated  person  of  a  current 
floor  member  organization  of  the 
Philadelphiia  Stock  Exdiange. 

Section  3  of  Rule  3  also  establishes 
financial  standards  for  bank  applicants 
and  participants.  These  include  a 
minimum  of  $10  million  in  capital,  or  if  a 
trust  company,  such  capital  as  SCCP 
may  determine  in  light  of  the  scope  and 
nature  of  tibe  tmst  company's  business, 
its  projected  or  actual  volume  of 
transactions,  snd  the  degree  of  potential 
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exposure  presented  by  it  Other 
requirements  are  that  the  bank  nuist  be 
insured  by  the  FSUC  or  the  FDIC  or  be  a 
member  ol  the  Federal  Reserve  System, 
and  a  bank  applicant  shall  not  have 
operated  at  a  loss  at  the  end  of  its  most 
recent  fiscal  quarter.  The  rule  also 
establishes  a  financial  reporting 
requirement  for  banks. 

Section  4  of  proposed  Rule  3  sets  forth 
minimum  personnel  and  operaticms 
standards  for  broker-dealer  and  bank 
applicants  and  participants.  The 
applicant  or  participant  must  designate 
a  supervisory  person  in  charge  of  all 
matters  relating  to  SCCP,  have  adequate 
and  tested  facilities  to  fulfill  current  and 
anticipated  commitments  and 
operational  requirements,  and  be 
familiar  with  the  operations,  by-laws, 
and  rules  of  SCCP. 

Section  6  (Section  5  is  reserved)  of 
proposed  Rule  3  requires  that,  in  order 
to  conclude  an  application,  an 
applicant's  representative  must  meet 
with  the  staff  of  SCCP  for  the  purpose  of 
verifying  answers  on  an  application, 
discussing  any  questions  or  concerns  the 
staff  may  have,  and  establishing 
communications  with  the  applicant 

Section  7  incorporates  a  provision  of 
old  Rule  2  which  requires  SCCP  to  apply 
the  qualification  standards  on  a 
nondiscriminatory  basis;  and  Section  8 
requires  SCCP  to  approve  or  disapprove 
an  application  in  writing,  stating  reasons 
for  disapproval,  and  refers  to  the 
applicant's  right  of  appeal  under  Rule 
24. 

In  conjunction  with  these  changes. 
Rule  4,  Section  7  must  be  changed  in  its 
reference  to  the  method  of  giving  written 
notice.  The  reference  will  now  be  to 
Rule  2,  Section  S. 

The  text  of  the  proposed  rule  change 
is  attached  to  the  filing  as  Exhibit  A. 

IL  Setf-Regalatory  Oiganizalion's 
Statement  of.  Purpose  of  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B).  and  (C) 
below,  of  the  most  si^iificant  aspects  of 
such  statements: 

A.  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

The  pwpess  of  the  prapoeed  nile 
change  ia  to  eet  forth  guideiiMi  to  be 
used  bf  the  SCCP  itefF  and  AdodsaioM 
Conaytlee  Ib  avahiatiBg  proqtectivc 


members.  It  also  provides  for  these 
standards  of  character,  financial 
condition,  operational  capability,  and 
personnel  to  be  applied  as  continuance 
standards  for  current  SCCP  participants 
as  well  as  entrance  standards  for 
applicants.  The  proposed  rule  change 
also  sets  forth  standards  appUcable  to 
bank  applicants  and  participants. 

Section  17A(b)(4)(B)  of  the  Securities 
Exchange  Act  of  1934  states  that  a 
registered  clearing  agency  may  deny 
participation  to,  or  condition  the 
participation  of,  any  person  that  does 
not  meet  standards  of  financial 
responsibility,  operational  capability, 
experience,  and  competence  as 
prescribed  by  the  clearing  agency's 
rules. 

This  section  further  states  that  the 
clearing  agency  may  examine  and  verify 
the  qualifications  of  an  applicant  to  be  a 
participant  Section  17A(b)(3)(F)  states 
that  a  clearing  agency's  rules  may  not  be 
designed  to  permit  unfair  discrimination 
in  the  admission  of  participants. 

The  Commission  staff  has  commented 
on  these  provisions  from  time  to  time,' 
stating  that  a  clearing  agency  may 
discriminate,  provided  that  such 
discrimination  is  based  on  appropriate 
qualification  standards  and  is  not  unfair. 
In  addition,  a  clearing  agency  may 
impose  such  additional  or  higher 
standards  as  it  deems  necessary  to 
protect  the  clearing  agency  and  its 
participants  fix)m  imreasonable  risks. 
The  staff  has  added  that  participants 
such  as  bank  participants  utilizing 
similar  services  to  those  offered  to  non- 
bank  participants  should  be  required  to 
comply  with  internal  financial  and 
operational  rules  such  as  clearing  funds 
deposits  and  mark-to-market  payments. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SCCP  does  not  perceive  any  burden 
on  competition  as  a  result  of  the 
proposed  rule  change,  the  provisions  of 
which  follow  statutory  standards  for 
regulation. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


as  the  Commission  may  desi^iate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or  [BJ  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street  NW., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street  NW.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  die  caption  above  and  should 
be  submitted  by  June  4. 1984. 

For  the  Commission  by  the  Division  m 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  4, 1964. 
George  A  Ftlxaimmons, 
Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

Raglon  I  Adviaory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration, 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord,  N.H.. 
will  hold  a  public  meeting  at  9:30  p.m.. 
on  Wednesday,  June  13, 1984,  in  the 
Concord  National  Bank  Board  Room, 
Concord  National  Bank.  43  N.  Main  and 
Warren  Streets,  Concord,  New 
Hampshire,  to  discuss  such  mattws  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
o&erpiesettt 
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For  further  information,  write  or  call 
William  Fbillips,  District  Director.  U.S. 
Small  BusineM  Administration,  55 
Pleasant  Street.  Concord.  New 
Hampshire  03301.  (603)  224^*041. 

Dated:  May  7. 1984. 
|aaHM.No«*ak. 

Director,  Office  of  Advisory  Councils. 
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DEPARTMENT  OF  TRANSPORTATION 

Nanonw  nignway  Trsmc  smviy 
Adninictnrtion 

F«d«ral  Accidwrt  Data  Coli«ction  and 
Analyato  ActtvttlM;  Meeting  and 
Inqulfy 

AOENCV:  National  Highway  Traffic 

Safety  Administration  (NHTSA), 

Transportation. 

ACTION:  Notice  of  public  meeting. 

announcement  of  Federal  accident  data 

collection  and  analysis  activities,  and 

request  for  comments. 


:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs,  and  at  which 
NHTSA's  accident  data  collection  and 
analysis  activities  will  be  discussed. 
The  agency  seeks  both  written  and  oral 
comments  on  the  use  of  Federal  accident 
data  systems.  The  agency  has  chosen  to 
combine  the  quarterly  public  meeting 
with  a  planned  technical  meeting  on 
Federal  accident  data  activities  to  gain 
additional  technical  information  on  data 
collection  and  analysis  as  well  as  to 
reduce  the  costs  which  would  be 
incurred  if  separate  meetings  were  held. 
DATO:  Questions  for  the  meeting 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs, 
and  submissions  relating  to  accident 
data  collection  and  analysis  must  be 
submitted  in  writing  by  June  15, 1984. 
The  ageaey  also  seeks  suggestions  for 
future  technical  meetings.  If  sufficient 
time  is  available,  questions  received 
after  the  June  15  date  may  be  answered 
at  the  meeting.  The  individual  group  or 
company  submitting  a  question  does  not 
have  to  be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  June  15  and  the 
issues  to  be  discussed  will  be  mailed  to 
interested  persons  on  or  before  July  5. 
and  will  be  available  at  the  meeting.  A 
transcript  of  the  meeting  will  be  taken, 
copies  of  which  will  be  available  from 
the  Docket  Section.  Requests  to  make  • 
lonaal  preaeotation  at  the  accident  data 


collection  and  analysis  portion  of  the 
public  meeting  should  be  received  on  or 
before  June  15.  The  public  meeting  will 
be  held  on  July  11, 1984,  beginning  at 
10:30  a.m. 

AOORESSCS:  Questions  for  the  July  11 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking,  Room  5401, 400  Seventh 
Street.  SW.,  Washington.  D.C.  20590. 
The  public  meeting  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan.  Requests  for  participation  in 
the  accident  data  portion  of  the  public 
meeting  should  be  directed  to  the 
"Information  Contact"  specified  below. 

FOR  RIIITMCII  MFORMATION  CONTACT: 
J.  F.  Delahanty,  NRD-30.  National 
Center  for  Statistics  and  Analysis, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington.  D.C.  20590  (202-428-1470). 
SUPPLEMENTARY  INFORMATION:  On  July 
11, 1984,  NHTSA  will  hold  a  meeting  to 
answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  enforcement 
programs.  The  meeting  will  begin  at 
10:30  a.m.,  and  will  be  held  at  EPA's 
laboratory  facility  in  Ann  Arbor, 
Michigan.  The  purpose  of  the  meeting  is 
to  focus  on  those  phases  of  these 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 

At  the  close  of  the  usual  question  and 
answer  session  a  brief  discussion  of 
accident  data  collection  and  analysis 
activities  will  be  held.  Immediately 
thereafter,  (or  on  the  following  day, 
depending  on  available  time),  the 
agency  will  conduct  a  technical  meeting 
at  which  presentations  will  be  made 
regarding  the  accident  data  program. 
Several  agency  offlcials  involved  in  the 
program  will  make  presentations,  and 
industry  representatives  and  other 
interested  individuals  are  invited  to 
make  similar  technical  presentations. 
Depending  on  the  number  of 
participants  desiring  to  make 
presentations,  the  meeting  may  be 
carried  over  to  July  12. 

Presentations  are  especially 
encouraged  addressing  the  use  of  the 
National  Accident  Sampling  System 
(NASS)  and  Fatal  Accident  Reporting 
System  (FARS)  data  banks  or  the  use  of 
State  and  private  data  banks  in 
association  with  NASS  and  FARS. 

L  Background 

NHTSA's  National  Center  for 
Statistics  and  Analysis  (NCSA) 
developa,  matntaiiu,  and  operates  a 


comprehensive  accident  data  collection 
and  analysis  program  to  support  motor 
vehicle  and  highway  safety  activities. 
NCSA  provides  the  quantitative  and 
statistical  information  needed  for 
making  sound  decisions,  setting 
priorities,  allocating  resources,  and 
establishing  effective  and  relevant 
highway  safety  programs.  Its  major 
accident  data  collection  activities 
include  the  operation  of  the  Fatal 
Accident  Reporting  System  (FARS),  the 
National  Accident  Sampling  System 
(NASS),  and  a  number  of  special 
interest  accident  investigations. 

A.  Fatal  Accident  Reporting  System 
(FARS)  1984-1986 

FARS  is  a  census  of  all  fatal  motor 
vehicle  accidents  in  the  U.S.  obtained 
from  the  50  States,  D.C.  and  Puerto  Rico. 
Under  contract  to  NHTSA,  FARS  data 
are  collected  by  State  employees  who 
gather,  translate  and  transmit  the  data 
to  NHTSA.  Data  are  gathered  from  the 
States'  own  source  dociunents  including 
police  accident  reports,  vehicle 
registration  and  driver  licensing  files, 
and  official  medical  records. 

The  system  contains  descriptions  in  a 
standard  format,  of  each  fatal  accident 
reported.  The  format  allows  coding  of 
approximately  90  di^erent  data 
elements  to  characterize  each  accident 
and  the  vehicles  and  persons  involved 
in  it.  Some  data  elements  are  modified 
slightly  each  year  to  reflect  changing 
user  needs,  vehicle  designs,  and  areas  of 
highway  safety  emphasis. 

The  system  now  contains  data  on 
over  300,000  fatal  accidents.  The  data 
are  available  for  each  year  since  1975  on 
computer  tapes  which  can  be  purchased 
and  processed  on  the  user's  own 
computer  system. 

B.  National  Accident  Sampling  System 
(NASS) 

NASS  was  implemented  in  order  to 
obtain  data  on  non-fatal  accidents  so 
that  in  combination  with  FARS  the 
magnitude  and  character  of  traffic 
accidents  could  be  defmed.  NASS  is 
now  operating  with  50  field  accident 
investigation  teams  in  27  States  with 
four  quality  control  zone  centers  and 
now  collects  data  on  over  11,000 
accidents  annually. 

NASS  gathers  data  on  a  probability 
sample  of  all  police-reported  accidents 
in  the  U.S.  Each  such  accident  that 
occurs  within  a  NASS  team's  area  has  a 
chance  of  being  included  in  the  sample. 
This  design  makes  it  possible  to 
compute  not  only  national  estimates  but 
also  probable  errors  associated  with 
those  estimates.  In  addition  to  the  State 
data  sources  used  in  FARS.  the  NASS 
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investigators  conduct  vehide  and  scene 
inspections,  interview  occupants  and 
other  witnesses,  and  analyze  hospital 
and  other  medical  reports. 

The  system  contains  descriptions  of 
over  250  data  elements  which 
characterize  the  environmental  factors, 
crashworthiness  performance,  and 
accident  avoidance  aspects  of  the  crash. 
NASS  was  put  in  operation  in  1979  and 
the  data  file  now  contains  over  2(MXK) 
cases.  Data  are  available  on  computer 
tapes  for  1979  through  1962  and  die  1983 
file  should  be  available  in  a  few  months. 

C.  Special  Interest  Accident 
Investigations 

NHTSA  also  conducts  accident 
investigations  of  special  interest  such  as 
accidents  involving  air  bag  equipped 
automobiles,  serious  school  bus 
accidents,  or  accidents  in  which  defects 
are  suspected  of  being  contributing 
factors.  One  ongoing  program  involves 
investigations  of  crashes  in  whidi 
serious  head  and  neck  injuries  occurred 
in  the  Washington,  D.C.,  area.  This 
study  will  be  discussed  at  the  meeting. 

II.  Papers  To  Be  Presented 

The  following  papers  will  be 
presented  by  the  NHTSA  staff: 

Topic  NCSA  Overview 

This  presentation  will  cover  the 
current  role  of  the  National  Center  for 
Statistics  and  Analysis  (NCSA), 
contributions  of  the  Center,  including 
the  National  Crash  Severity  Study 
(NCSS),  the  PWestrian  Injury  Causation 
Study  (PICS),  and  the  motorcycie  study. 
It  will  identify  the  primary  users  of  data, 
types  of  data  sought,  the  one-time  data 
searches  which  are  available  to  all  users 
and  periodic  reports  such  a  the  NASS 
and  PARS  annual  reports,  monthly 


reports  on  the  change  in  fatality  rates, 
and  various  topical  reports. 

Topic:  Use  of  Current  Data  Bases 

A  number  of  examples  will  be 
presented  which  illustrates  NHTSA's 
use  of  data  from  the  PARS,  NASS  and 
State  data  banks,  sitggestions  on  how 
the  data  could  be  useful  to  others,  and  a 
brief  discussion  on  how  to  access  the 
system. 

Topic:  New  NCSA  Data  Collection 
Prognuns—NASS  19BS  and  Washington 
Hospital  Center  Study 

NASS  will  be  changing  in  1985  to 

provide  for  the  data  needs  in  the  latter 
part  of  the  decade.  Accident  avoidance 
information  on  vehicle  and  pedestrian 
accidents  will  be  added  plus 
improvements  in  the  quality  and  level  of 
detail  in  several  areas  including 
intrusion,  steering  column  performance, 
and  rollover. 

In  the  Washington  Hospital  Center 
Study,  NHTSA  and  a  major  Washington. 
D.C.,  trauma  treatment  facility  are 
conducing  a  clinical  study  on  head  and 
neck  injuries  in  auto  accidents.  Head 
and  neck  injuries  are  probably  the  most 
debilitiating  of  accident  injuries  due  to 
the  frequent,  permanent  loss  of  cognitive 
processes  or  mobihty.  This  study  will 
follow  people  who  suffer  severe  head 
and  neck  injuries  from  an  investigation 
of  their  accident  through  medical  and 
rehabilitation  care  to  re-integration  into 
society. 

Issued  on  May  8, 1984. 
BuiyFelrioa, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc.  84-12837  Filed  S-11-84: 6:48  an] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
May  16, 1984. 

LOCATION:  Third  Floor  Hearing  Room, 
1111— 18th  Street,  NW.,  Washington. 
D.C. 

STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

7.  Export  Policy.  CPSA  and  FHSA 

The  Commission  will  consider  issues 
related  to  possible  changes  to  the 
Commission's  export  policy  under  the 
Consumer  Product  Safety  Act  and  Federal 
Hazardous  Substances  Act 

2.  Voluntary  Standards  Policy 

The  Commission  will  consider  a  proposal 
to  amend  the  CPSC  policy  regarding 
Commission  involvement  in  voluntary 
standards  activities,  (16  CFR.  Part  1032). 

3.  Residential  Swimming  Pool  Hazard:  Status 
Report 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  risk  of  drowning  to 
children  under  five  years  of  age  in  residential 
pools  and  spas. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301 — 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave. 
Bethesda,  Md.  20207  301— 492-«800. 

Sheldoa  D.  Butts, 

Deputy  Secretary. 
May  9. 19B4. 

(Fit  Doc  •4-ia9S  nM  S-»4«E  4:3?  pmj 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Thursday, 
May  17, 1984. 

location:  Third  Floor  Hearing  Room, 
llll-18th  Street,  NW.,  Washington,  D.C. 

status:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Butyl  Nitrite:  Interagency  Activity  Update, 
Petition  HP  82-1 

The  staff  will  brief  the  Commission  on 
interagency  activities  on  butyl  nitrites  and 
staff  recommendations  concerning  Petition 

HPS2r-l. 

STATUS:  Closed  to  the  Public. 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  a 
Compliance  Status  Report. 

3.  Enforcement  Matter  OS  ^999 

The  Commission  will  consider  Enforcement 
Matter  OS  #4999. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  OfTice 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207—301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
May  9. 1984. 

|FR  Doc.  S4-12SM  Filed  S-«-S4i  4:37  p«| 
WIXINO  COOC  USS-OVH 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  9.  1964. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
May  16, 1984. 

PLACE:  Room  600. 1730  K  Street.  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Secretary  of  Labor.  MSHA  and  United 
Mine  Workers  of  America  v.  Consolidation 
Coal  Company.  Docket  No.  WEVA  a2-209-R, 
and  WEVA  82-245. 

TIMS  AND  DATE:  Following  oral 
argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C     . 
S  552b(c)(10)). 
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MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  above  mentioned  Docket. 


It  was  determined  by  a  majority  vote  of 
Commissioners  that  this  portion  of  the 
meeting  be  closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5629. 
Jean  H.  EUen, 

Agenda  Clerk. 

|FK  Doc.  S4-13013  Filed  S-10-84:  2:21  pmj 
BHJJNO  CODE  STSS-OI-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Friday,  May 

18. 1984. 

PLACE:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnell  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  May  10, 1984. 
WUliam  W.  WUes. 

Secretary  of  the  Board. 

jFK  Doc  S4-13051  Filed  S-10-S4;  3:33  pm| 
MLLNm  CODE  U10-01-M 


NEIQHBORHOOO  REINVESTMENT 
CORPORATION 

Sixth  Annual  Meeting. 

TIME  AND  date:  2:00  p.m..  May  16, 1984. 

PLACE:  Neighborhood  Reinvestment 

Corporation,  1850  K  Street,  NW.,  Suite 

400,  Washington,  D.C.  20006. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Timothy  McCarthy. 
Associate  Director,  Communications, 
202-653-2705. 

aoenda: 

L  Call  to  Order  and  Remarks  of  the  Chairman 
0.  Approval  of  Minutes,  February  15, 1984 

III.  Executive  Director's  Activity  Report 

IV.  Budget  Committee  Report 

V.  Treasurer's  Report 

VI.  Appointment  of  Audit  Committee 
Vn.  Election  of  Oflicerfl 
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VIII.  Appointment  of  Assistant  Secretary. 
Appointment  of  Assistant  Treasurer 

Carol  {.  McCabe. 

Secretary. 

No.  32.  May  9, 1984. 

|FR  Doc.  84-12470  Piled  5-10-M:  Um  ami 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors. 
TIME  AND  DATE:  9  a.m.  (closed  portion). 
10:30  a.m.  (open  portion),  Tuesday,  May 
22.1984. 

PLACE:  Offices  of  the  Corporation, 
seventh  floor  Board  Room,  1129  20th 
Street  NW.,  Washington.  D.C. 
STATUS:  The  first  part  of  the  meeting 
from  9  a.m.  to  10:30  a.m.  will  be  closed 
to  the  public.  The  open  portion  of  the 
meeting  will  start  at  10:30  a.m. 
MATTERS  TO  BE  CONSIDERED:  (Closed  tO 
the  public  9  a.m.  to  10:30  a.m.) 

1.  Finance  ftoject  in  African  Country. 

2.  Insurance  Project  in  East  Asian  Country. 

3.  Insurance  Project  in  East  Asian  Country. 

4.  Insurance  Project  in  East  Asian  Country. 

5.  Insurance  Project  in  Latin  American 
Country. 

6.  Insurance  Project  in  Latin  American 
Country. 

7.  Determination  of  Countries  and  Areas 
Qualifying  as  Developing  Countries  land 
Areas  for  OPIC  Programs. 

8.  Claims  Report. 

9.  Information  Report:  Finance. 

10.  Information  Reports:  General. 

11.  China  Projects  Report. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  10  a.m.) 

1.  Approval  of  the  Minutes  of  the  Previous 
Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Financial  Statements  for  the  Six  Months 
ended  March  31. 1984. 

4.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 

Elizabeth  A.  Burton, 
OPIC  Corporate  Secretary. 
May  9. 1984. 

|FR  Doc.  B4-129e3  Filed  S-10-84.'  11:22  ami 
WUJNO  COOC  SailM)1-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting. 

At  its  meeting  on  May  7. 1984,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 


close  to  public  observation  its  meeting, 
scheduled  for  June  4. 1984.  in  San 
Francisco.  California.  The  meeting  will 
involve:  (1)  A  discussion  of  possible 
strategies  in  anticipated  collective 
bargaining  negotiations,  pursuant  to 
chapter  12  of  tide  39  United  States  Code, 
involving  parties  to  the  1981  National 
Agreements,  between  the  Postal  Service 
and  four  labor  organizations 
representing  certain  postal  employees, 
which  are  scheduled  to  expire  in  July 
1984;  and  (2)  a  discussion  on  the 
financing  area  of  emphasis  in  the  Postal 
Service's  Strategic  Business  Plan. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock.  Camp,  McKean. 
Peters,  Ryan.  Sullivan,  Voss  and 
Waldman;  Postmaster  General  Bolger. 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  Acting 
General  Counsel  Hughes;  Senior 
Assistant  Postmasters  General  Coughlin 
and  Morris;  Assistant  Postmaster 
General  Cummings;  and  Counsel  to  the 
Governors  Califano. 

As  to  the  first  of  these  agenda  items, 
the  Board  is  of  the  opinion  that  public 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  may  decide  to  adopt,  or  the 
positions  it  may  decide  to  assert,  in  any 
collective  bargaining  sessions  that  may 
take  place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  determination,  the  Board  is 
aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditionally 
depended  on  the  ability  of  the  parties  to 
prepare  strategies  and  formulate 
positions  without  prematurely  disclosing 
them  to  the  opposite  party.  The  public 
has  a  particular  interest  in  the  integrity 
of  this  process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  Title  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C.  552b(b)],  because 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  unde  chapter  12  of  title  39, 
United  States  Code,  which  is 


specificaUy  exempted  from  disclosure 
by  section  410(c)(3)  of  tide  39,  United 
States  Code,  llie  Board  has  determined 
further  that,  pursuant  to  section 
552b(c)(g)(B)  of  tide  5,  United  States 
Code,  and  i  7.3(i)  of  Tide  39.  Code  of 
Federal  Regulations  the  discussion  is 
exempt  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  significanUy 
proposed  Postal  Service  action.  Finally, 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  and 
positions  be  open  to  the  public. 

As  to  the  second  agenda  item,  the 
Board  is  of  the  opinion  that  public 
access  to  the  discussion  would  be  likely 
to  disclose  information  that  could 
become  involved  in  future  rate  or 
classification  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  S  7.3(c)  of  Title  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Ciovemment  in  the 
Sunshine  Act  [5  U.S.C  552b(b)),  because 
it  is  likely  to  disclose  information  in 
coimection  with  proceedings  under 
chapter  36  of  tide  39  (having  to  do  wiUi 
postal  ratemaking,  mail  classification 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  tide  39,  United 
States  Code.  The  Board  also  determined 
diat  pursuant  to  section  552b(c)(10)  of 
tide  5.  United  States  Code,  and  S  7.3(j) 
of  Tide  39,  Code  of  Federal  Regulations, 
the  discussion  is  exempt  because  it  is 
likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civU  proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board  has 
determined  further  that  pursuant  to 
section  552b(c)(9)(B)  of  tide  5.  United 
States  Code,  and  §  7.3(i)  of  Tide  39, 
Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  likely  to  fhistrate 
significandy  proposed  Postal  Service 
action.  The  Boaid  further  determined 
that  the  public  interest  does  not  require 
the  Board's  discussion  of  this  matter  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  tide  5,  United  States  Code,  and 
S  7.6(a)  of  Tide  39,  Code  of  Federal 
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Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  sections 
552b  (c)(3),  (g)(B)  and  (10)  of  title  5  and 
sections  410(c)  (3)  and  (4)  of  title  39. 
United  States  Code,  and  S  7.3  (c),  (i)  and 
(j)  of  Tide  39.  Code  of  Federal 
Regulations. 
David  F.  Hairn. 
Secretary. 

(FR  Doc  84-13014  PUad  VMM*:  2:2>  pnj 
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Interior   

Minerals  Management  Service 

Outer  Continental  Shelf;  North  Atlantic 
Proposed  Oil  and  Gas  Lease  Sale  No.  82; 
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DEFARTMENT  OF  AGRICULTURE 

Agricultural  Reeearch  Service 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships; 
Solicitation  of  Proposals  From 
Colegss  and  Universities  for  Fiscal 
Year  1984 

Notice  is  hereby  given  that  under  the 
authority  contained  in  Section 
1417(a)(3)(B)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C. 
3152  (a)(3)(B)).  the  Agricultural  Research 
Service  (ARS)  through  its  Higher 
Education  Programs  (HEP)  unit  will 
award  competitive  grants  to  colleges 
and  universities  for  Graduate 
Fellowship  Programs  to  meet  national 
needs  for  the  development  of 
professional  and  scientific  expertise  in 
the  food  and  agricultural  sciences.  The 
total  amount  available  for  this  purpose 
in  Fiscal  Year  1984  is  approximately 
$5,000,000. 

A»  outlined  by  OMB  Circular  No.  A- 
89.  the  official  program  number  and  title 
for  the  competitive  Graduate 
Fellowships  Program  grants  are:  10.001 
Agricultural  Research. 

Proposals  may  be  submitted  by  all 
U.S.  colleges  and  universities  which 
confer  a  master's  or  doctoral  degree  in 
at  least  one  area  of  the  food  and 
agricultural  sciences  targeted  for 
national  needs  fellowships.  As  defined 
in  Section  1404  of  the  National 
Agricultiu-al  Research.  Extension,  and 
Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3103),  the  terms  college  and 
university  mean  "an  educational 
institution  in  any  State  which  (A)  admits 
as  regular  students  only  persons  having 
a  certificate  of  graduation  from  a  school 
providing  secondary  education.or  the 
recognized  equivalent  of  such  a 
certificate,  (B)  is  legally  authorized 
within  such  State  to  provide  a  program 
of  education  beyond  secondary 
education,  (C)  provides  an  educational 
program  for  which  a  bachelor's  degree 
or  any  other  higher  degree  is  awarded. 
(D)  is  a  public  or  other  nonprofit 
institution,  and  (E)  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association." 

It  is  the  objective  to  award  grants  to 
colleges  and  universities  which  have 
superior  teaching  and  research 
competencies  in  the  food  and 
agricultural  sciences  to  encourage 
outstanding  students  to  pursue  and 
complete  a  graduate  degree  at  such 
institutions  in  an  area  of  the  food  and 
agricultural  sciences  for  which  there  is  a 
national  need  for  the  development  of 
scientific  expertise.  Therefore. 


institutions  which  currently  have 
excellent  programs  of  graduate  study 
and  research  in  the  food  and  agricultural 
sciences  dealing  with  targeted  national 
needs  are  particularly  encouraged  to 

apply. 

An  Application  Kit  for  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Program  has  been 
developed  which  provides  the  forms, 
additional  instructions,  and  other 
relevant  information  needed  by 
institutions  to  apply  for  assistance  under 
the  program  described  herein.  To  obtain 
a  copy  of  the  Application  Kit,  write  or 
call  the  Grants  Administrative 
Management  office  (address  and 
telephone  number  below): 
USDA.  Office  of  Grants  and  Program 
Systems,  Grants  Administrative 
Management,  Room  010  West 
Auditors  Building,  15th  and 
Independence  Ave.,  SW,  Washington. 
D.C.  20251,  Telephone:  (202)  475-6049 
Proposals  are  due  in  the  Grants 
Administrative  Management  office  at 
the  address  shown  above  by  the  close  of 
business  on  July  20, 1984.  The  granU 
awarded  will  be  administered  in 
accordance  with  OMB  Circular  A-110. 
Department  of  Agriculture  Uniform 
Federal  Assistance  Regulations  (&  CFR 
Part  3015)  and  the  provisions  of  this 
Notice,  including  the  appendixes  hereto. 
In  addition,  the  determination  of 
allowable  costs  will  be  made  in 
accordance  with  the  cost  principles 
established  by  OMB  Circular  A-21. 

Additional  guidelines  regarding  the 
award  and  administration  of  these 
grants  are  set  forth  in  the  three 
Appendixes  hereto,  which  are: 
Appendix  I— Program  Description  for  FY  1984 
Appendix  D — Proposal  Submission 
Appendix  III— Proposal  Review  and 
Evaluation 

This  is  a  new  program  for  which 
appropriations  must  be  obligated  in  FY 
1984.  'Therefore,  it  has  been  determined 
that,  because  of  the  need  to  implement 
this  program  so  that  institutions  can 
compete  for  and  recruit  and  enroll 
highly  outstanding  students  with  an 
interest  in  pursuing  graduate  study  and 
careers  in  the  food  and  agricultural 
sciences,  compliance  with  the  notice 
and  public  procedure  provisions  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Further,  this  action 
has  been  reviewed  under  Executive 
Order  12291  and  it  has  been  determined 
that  this  is  not  a  major  rule.  Although 
this  Notice  establishes  the  procedures 
and  criteria  under  which  the  recipients 
of  competitive  Graduate  Fellowships 
Program  grants  in  Fiscal  Year  1984  will 
be  selected  and  the  terms  and 
conditions  under  which  such  grants  will 


be  administered,  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
constmiers,  individual  industries. 
Federal,  State,  local  government 
agencies,  or  geographic  regions. 

Done  at  Washington.  D.C,  this  7th  day  of 
May  1984. 
T.  B.  Kinney,  |r.. 
Administrator.  Agricultural  Research  Service. 

Appendix  I — ^Program  Description  for 
FY  1964 

1.  Food  and  Agricultural  Sciences 

Areas  of  graduate  study  in  the  food 
and  agricultural  sciences  are 
encompassed  by  the  following: 

a.  Agriculture,  including  soil  and 
wat^r  conservation  and  use,  the  use  of 
organic  waste  materials  to  improve  soil 
tilth  and  fertility,  plant  and  animal 
production  and  protection,  and  plant 
and  animal  health; 

b.  Processing,  distributing,  marketing, 
and  utilization  of  food  and  agricultural 
products; 

c.  Forestry,  including  range 
management,  production  of  forest  and 
range  products,  multiple  use  of  forest 
and  rangelands,  and  urban  forestry; 

d.  Aquacultiire; 

e.  Home  economics,  including  .  • 
consumer  affairs,  food  and  nutrition, 
clothing  and  textiles,  housing,  and 
family  well-being  and  financial 
management; 

f.  Rural  community  welfare  and 
development; 

g.  Domestic  and  export  market 
expansion  for  United  States  agricultural 
products;  and 

h.  Production  inputs,  such  as  energy, 
to  improve  productivity. 

2.  Food  and  Agricultural  Science  Areas 
Targeted  for  FY  1984  National  Needs 
Graduate  Fellowships 

Food  and  agricultural  science  areas 
appropriate  for  grant  applications  are 
those  in  which  shortages  of  expertise 
have  been  determined  and  targeted  by 
ARS-HEP  for  national  needs  fellowship 
support.  For  FY  1984,  the  targeted 
national  needs  areas  for  which  grant 
applications  will  be  accepted  are  as 
follows: 

a.  Biotechnology  (particularly  plant/ 
animal  genetics  and  molecular  biology 
as  applied  to  food  and  fiber  crops  and 
animals)— thirty-five  percent  of  funds 
available  will  be  awarded  for  ti.is 
national  need  area. 

b.  Food  and  Agricultural  Marketing— 
twenty-five  percent  of  funds  available 
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.will  be  awarded  for  this  national  need 
area. 

c.  Agricultural  Engineering  (including 
the  application  of  microprocessor 
technology  within  biological  systems 
and  including  soil  and  water 
conservation] — twenty  percent  of  funds 
available  will  be  awarded  for  this 
national  need  area. 

d.  Food  Science/Human  Nutrition — 
twenty  percent  of  funds  available  wiU 
be  awarded  for  this  national  need  area. 

For  Fiscal  Year  1984.  at  least  90%  of 
the  program  funds  will  be  used  to 
support  institutional  doctoral  fellowship 
programs.  No  more  than  10  percent  of 
the  funds  will  be  used  to  support 
institutional  master's  fellowship 
programs.  In  addition,  grants  will  be 
awarded  to  support  master's  fellowship 
programs  only  in  the  areas  of 
Agricultural  Engineering  and  Food 
Science.  Master's  fellowship  programs 
will  not  be  supported  in  Biotechnology, 
Food  and  Agricultural  Marketing,  or 
Human  Nutrition. 

3.  Competitive  Graduate  Fellowship 
Grant  Proposals 

Institutions  may  submit  up  to  three 
proposals.  However,  no  more  than  two 
proposals  may  be  submitted  by  an 
institution  on  behalf  of  the  same  college 
or  administrative  unit.  A  single  proposal 
must  request  support  for  a  fellowship 
program  that  would  enroll  a  minimum  of 
four  new  graduate  students  in  a  national 
need  area  or  areas.  While  institutions 
may  submit  up  to  three  proposals,  the 
total  amount  of  funds  awarded  to  a 
single  institution  will  not  exceed 
$190,000. 

Funds  a  wared  in  Fiscal  Year  1984  may 
be  utilized  by  institutions  to  pay  twelve 
month  graduate  stipends  which  must  be 
$15,000  to  doctoral  students  and  $10,000 
to  master's  students  during  their  first 
year  of  enrollment  in  the  institution's 
graduate  fellowship  program  in  a 
national  needs  area,  and  related 
allowable  costs  as  determined  by  the 
applicable  cost  principles. 

Contingent  on  future  ARS 
appropriations  and  on  reapplication  by 
an  institution  documenting  satisfactory 
progress,  grants  may  be  renewed  to 
continue  support  for  doctoral  degree 
fellows  for  a  maximum  of  two  additional 
twelve  month  periods  or  for  master's 
fellows  for  one  additional  twelve  month 
period.  The  award  of  any  grant  pursuant 
to  this  Notice,  however,  shall  not  in  any 
way  obligate  ARS  to  renew  or  continue 
support  for  any  fellowship  program  or 
fellow  beyond  the  initial  twelve  month 
period  of  study. 

Fellows  selected  by  an  institution 
must  enroll  in  a  program  leading  to  a 
graduate  (master's  or  doctoral)  degree  in 


one  of  the  targeted,  national  needs  areas 
of  the  food  and  agricultural  sciences. 
Such  persons  may  not  have  been 
enrolled  previously  in  its  program  at  the 
same  degree  level. 

Fellows  to  be  supported  with  grant 
funds  must  be  citizens  or  nationals  of 
the  United  States  as  determined  in 
accordance  with  the  Federal  law  and 
must  have  a  strong  interest,  as  judged 
by  the  institution,  in  pursuing  a  degree 
in  an  area  of  targeted  national  need  and 
in  preparing  for  a  career  as  a  feud  and 
agricultural  scientist  or  professional. 

Proposals  must  substantiate 
institutional  willingness  and  capacity  to 
enroll  and  educate  at  least  four  new 
graduate  students  meeting  these 
qualifications;  and  must  identify,  define 
and  document  the  leveUs)  and 
composition  of  the  specific  graduate 
study  program(s)  the  institution  has 
chosen  for  competition.  The  focus  of  the 
academic  program  and  its  relationship 
to  developing  expertise  in  an  area  of 
national  need  must  be  fully  and  clearly 
developed. 

*  Fellowship  Appointments 

Fellowships  must  be  awarded  within 
12  months  of  the  effective  date  of  a 
grant.  Fellowship  appointments  may  be 
made  only  to  persons  who  enroll  full- 
time  in  a  mission-oriented  graduate 
degree  program  in  an  area  of  the  food 
and  agricultural  sciences  targeted  for 
national  needs  fellowships. 

It  will  be  the  responsibiUty  of  the 
grantee  institution  to  award  fellowships 
to  student  of  high  academic  abiUty.  A 
fellowship  award  shall  be  for  period  of 
12  months.  A  fellow  who  maintains 
satisfactory  progress  in  his  or  her  course 
of  study  may  have  the  fellowship 
renewed,  subject  to  his  of  her  academic 
standing,  the  availability  of  funds,  and 
the  renewal  of  the  institution's  grant. 
Doctoral  degree  fellows  are  only  eligible 
for  support  for  a  maximum  of  36  months 
within  a  48  month  period.  Master's  level 
fellows  are  eligible  for  support  for  a 
maximum  of  24  months  during  a  36 
month  period.  However,  it  is  the  intent 
of  this  program  that  fellows  pursue  full- 
time  uninterrupted  study.  It  is  expected 
that,  in  subsequent  years,  the  institution 
will  continue  to  support  individuals 
originally  appointed  to  fellowships 
through  such  other  institutional  means 
as  teaching  assistantships  and  research 
assistantships.  Within  the  framework  of 
the  program  guidelines,  all  decisions 
with  respect  to  (a)  the  initial 
appointment  of  fellows  and  (b)  in  the 
event  of  grant  renewal,  the 
reappointment  in  the  second  and  third 
years  of  support  %vill  be  made  by  the 
institution.  On  completion  of  afellow't 
first  year  of  tenure,  the  institution 


should  satisfy  itself  that  the  fellow  is  (a) 
making  satisfactory  academic  progress, 
and  (b)  carrying  out,  or  plans  to  carry 
out  national  needs  related  research.  If 
an  institution  finds  it  necessary  to 
terminate  support  of  a  fellow  for 
insufficient  academic  progress,  the 
fellow  is  ineligible  for  futiu«  assistance 
under  the  program.  If  a  fellow  finds  it 
necessary  to  interrupt  his  or  her 
program  of  study  through  withdrawal 
fitjm  school  or  through  failure  to  re- 
enroll  for  health,  employment,  or 
personal  reasons,  the  institution  must 
retain  the  funds  for  the  purpose  of 
allowing  the  fellow  to  resume  study  any 
time  within  a  12  month  period.  However, 
a  fellow  may  interrupt  his  or  her 
program  of  study  only  one  time  without 
forfeiting  eligibility  to  resume  fellowship 
support 

For  fellowships  terminated  because  of 
insufficient  academic  progress  and  for 
fellowships  held  because  of  interrupted 
programs  of  study  not  resumed  within  12 
months,  funds  will  revert  to  the  granting 
agency.  A  fellow  may  elect  to  accept  a 
graduate  assistantship  and  postpone 
receipt  of  a  fellowship  stipend.  If  so. 
upon  completion  of  the  assistantship. 
the  fellow  may  resume  fellowship 
support  for  the  remaining  period  of 
eligibility.  It  should  be  noted  however 
that  the  maximum  period  of  eligibility  is 
48  months  for  a  doctoral  fellowship;  and 
36  months  for  a  master's  fellowship. 

5.  Fellowship  Activities 

A  fellow  must  be  enrolled  at  all  times 
during  tenure  in  a  full-time  program 
leading  to  a  graduate  degree  in  one  of 
the  targeted  national  needs  fields 
specified  in  paragraph  2.  However,  the 
normal  requirement  of  formal 
registration  during  part  of  this  tenure 
may  be  waived,  if  permitted  by  the 
policy  of  the  fellowship  institution,  and 
provide  that  the  fellow  remains  engaged 
in  appropriate  full-time  fellowship 
activities.  Fellows  in  academic 
institutions  are  not  entitled  to  vacations 
as  such.  They  are  entitled  to  the  normal 
short  student  holidays  observed  by  the 
institution.  The  time  between  semesters 
or  academic  quarters  is  to  be  utilized  as 
an  active  part  of  the  training  period.  A 
period  of  terminal  leave  (vacation)  is  not 
permitted  nor  may  payment  from  grant 
funds  be  made  for  leave  not  taken.  A 
fellow  may  not  accept,  during  the  period 
of  support  any  other  fellowship  or 
assistantship  or  be  employed  by  the 
institution  or  any  other  agency. 
However,  a  grant  supporting  research 
costs  of  the  fellow  is  acceptable, 
exclusive  of  salary  or  wages  and  fringe 
benefits  iw  the  feUow. 
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d  Financial  Prorisionw 

The  basis  12-month  stipend  to  be  pain 
from  ARS  funds  will  be  $15,000  per  year 
for  doctoral  students  and  $10,000  for 
master's  students.  No  dependency 
allowances  are  provided.  Monthly 
payments  will  be  made  to  fellows  by  the 
institution,  according  to  standard 
institutional  procedures. 

Appendix  D— Preparation  of  a  Propoaal 

A  proposal  for  participation  in  the 
program  shoukl  be  doable  spaced  and 
prepared  in  6  parts:  Proposal  Cover 
Page,  National  Need  Summary  Page(s). 
National  Need  Narrative(s).  Budget. 
Faculty  Vitae.  and  Appendix. 

Part  1.  PmpoaaJ  Cover  Page.  The  form 
for  the  cover  page  is  contained  in  the 
Application  Kit  Please  provide  all 
requested  information  and  authorizing 
signatures. 

Part  2.  National  Need  Summary 
Page(sJ.  A  brief  one-page  summary  by 
degree  level  (i.e..  master's  doctoral)  of 
each  national  need  area  addressed  in 
the  proposal  should  be  given  which 
describes  the  graduate  study  area 
proposed  and  the  academic  and 
research  strengths  of  the  institution  in 
the  national  need  area.  The  summary 
should  not  include  any  reference  to  the 
speciflc  number  of  fellowships 
requested  No  other  part  of  the  proposal 
should  appear  on  this  page.  The 
information  on  this  summary  page  will 
be  use  in  assigning  the  most  appropriate 
panelists  to  review  the  proposal  If  the 
proposal  is  supported,  this  page  may  be 
used  in  program  publications.  The 
National  Need  Summary  Page  form  Is 
provided  in  the  Application  Kit 

Part  3.  National  Need  Narrative{a).  A 
narrative  for  each  national  need  area 
should  be  written  in  three  sections  and 
should  be  limited  to  approximately  10 
pages.  The  three  sections  to  be  included 
are  as  follows: 

Sec.  1.  An  overview  of  die  national 
need  area  of  study  and  related  graduate 
research  areas  for  which  fellowship 
funding  is  requested  and  as  are  shown 
on  the  cover  sheet.  This  section  should 
also  present  a  description  of  a  proposed 
fellow's  graduate  plan  of  study  and  a 
Justification  for  the  number  of  fellows  to 
be  supported  in  terms  of  the  institution's 
capacity  to  train  additional  graduate 
students  as  set  forth  in  the  proposaL 
Sec.  2.  Ilie  institution's  case  that  it 
now  supports  a  major,  productive, 
recognized  program  of  graduate  study 
and  research  in  die  area  of  national 
need  in  whidi  selected  fellows  weukl  be 
engaged.  Evidnnoe  riumld  be  included  of 
current  activity  and  the  extent  of  that 
actMly.  quality  of  existng  graduate 
training  programs  in  the  proposed 
national  need  area  and  availability  of 
instructional  and  research  facilities  for 


the  proposed  graduate  training  area.  The 
proposal  must  thoroughly  document  the 
institution's  plan  for  recruitment  and 
procedure  for  selection  of  outstanding 
students. 

Sec.  3.  A  summary  of  important  data 
relevant  to  Sections  1  and  2  of  Part  3  of 
the  proposal  such  as  student  enrollment 
and  degree  patterns  in  recent  years, 
facilities,  and  student  and  faculty 
support  sources.  All  faculty  vitae 
included  in  Part  5  should  be  individually 
numbered.  Those  facility  contributing  to 
institutional  competence  in  the  national 
need  area  should  be  identified  and  cited 
by  number  in  this  section. 

Part  4.  Budget  Prepare  a  budget  page 
identifying  aU  costs  associated  with  the 
proposal.  Use  the  Proposal  Budget  form 
provided  in  the  Application  iCt. 

Part  5.  Faculty  Vitae.  Summary  vitae 
(emphasizing  major  accomplishments 
during  the  past  5  years)  for  all  faculty 
contributing  to  institutional  competence 
in  the  national  need  area(s)  addressed 
in  the  proposal  should  be  induded  in 
this  section.  Arrange  the  vitae  in 
alphabetical  order  and  assign  a  number 
to  each  individual  vita  in  the  upper  right 
hand  comer. 

Part  6.  Appendix.  Include  any 
supporting  documentation  deemed 
necessary. 

Appendix  IH— Proposal  Review  and 
Evaluation 

The  proposal  evaluation  process 
includes  both  internal  staff  review  and 
merit  evaluation  by  panels  of  scientists, 
educators,  industrahsts,  and 
Government  officials  who  are  highly 
qualified  to  render  expert  advice  in  the 
targeted  areas.  The  goal  of  the  process 
of  selection  and  structuring  of 
evaluation  panels  is  to  provide  optimum 
expertise  and  objective  judgment  in  the 
evaluation  of  proposals  specific  to  a 
particular  area  of  national  need. 

Each  national  need  area  addressed  in 
a  proposal  will  be  evaluated 
individually  and  in  competition  with 
other  proposals  addressing  the  same 
national  need  area.  In  essence, 
proposals  addressing  more  than  one 
national  need  area  will  be  rated  for  each 
national  need  area  addressed. 
Therefore,  funding  may  be  awarded  to  a 
particular  portion(s}  of  a  proposal 
addressing  a  national  need  area  in  lieu 
of  funcUng  a  proposal  in  its  entirety.  If 
only  a  portlon(s)  of  s  proposal  is  funded, 
administrative  costs  per  fellowship  as 
indicated  on  Line  M  of  the  Proposal 
Budget  will  be  used  to  arrive  at  total 
funds  to  be  awarded.  Both  internal  staff 
and  the  paneUsts  will  evaluate 
proposals  primarily  on  the  basis  of  the 
following  criteria,  as  applied  to  each 
individuai  national  need  area  addressed 
in  a  proposal: 


EvAUMTiON  Criteria 


a.  Tha  d^Ma  to 
«id  dakwaiM  •  nquMt  tar  kndi  to  Mppoft  a 
in  an  knportwl  araa(«)  d 


Mnmg  •■  raaia  m  fta  d«Mla|inMnl  of  tdan- 
Wc  m^mttm  ralaMd  le  a  natont  nMd<i)  In  a 
t  partod  ot 


b.  Tlwdagraato  «*Ndi  ma  prapaal  iilirti  Sial 
pregmn  lacuNy  and  tadUw  ara  capaHa  ol 
■OTartns  jaalBiiani  grartuali  akidy  and  —■ 
aaaidi  al  aw  torafeoni  at  Mianoa  and  Mdnoto- 
gy  ralatad  to  •»  choaan  araa(i)  ol  naUonal 


c.  Ttw  dagpaa  to  «iMch  toa  tnaHUien-a  plana  tar 
ia<wi>nan>  and  aatockon  ol  tmtmirtti  oid- 
Nowa  radad  weiianei  at  docu- 
tnl 


d.  Tha  dagraa  to 

I  to  Vw  prapoaad  pioyranHa)  af 


a  Tha  acadaniic  mar*  o(  ttw  propoaal  aa  tapra- 
aantod  b»  *»  ofgamzatlon  and  darily 


30 


30 


20 


10 
10 


Institutions  submitting  proposals 
judged  most  meritorius  under  the 
criteria  set  out  above  will  be  awarded 
grants  withui  the  limitations  of  available 
funds. 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  the 
agency's  transactions,  available  to  the 
public  upon  specific  request 
Information  that  the  Agency  and  the 
grantee  mutually  agree  to  be  of  a 
privileged  nature  will  be  held  in 
confidence  to  the  extent  permitted  by 
law.  Therefore,  any  information  that  the 
applicant  wishes  to  have  considered  as 
privileged,  should  be  clearly  marked  as 
such  and  sent  in  a  separate  statement, 
two  copies  of  which  should  acccompany 
the  proposal.  The  original  copy  of  a 
proposal  that  does  not  result  in  a  grant 
wiD  be  retained  by  the  Agency  for  a 
period  of  three  years.  Other  copies  will 
be  destroyed.  Such  a  proposal  will  be 
released  only:  (1)  with  the  consent  of  the 
applicant  or  (2)  to  the  extent  required  by 
law.  A  proposal  may  be  withdrawn  at 
any  time  prior  to  the  final  action 
thereon. 

After  final  decisions  have  been 
announced,  the  ARS  will,  upon  request, 
inform  the  project  director  of  the 
reasons  for  its  decision  on  a  proposal. 
Verbatim  copies  of  reviews,  not 
including  the  identity  of  the  reviewer. 
Will  be  made  available  to  respective 
project  directors  upon  specific  request 

Grantees  should  be  aware  that  the 
ARS  may.  as  a  part  of  its  ovm  program 
evaluation  activities,  carry  out  in-depth 
evaluations  of  selected  awarded 
projects  through  independent  third 
parties.  Thus,  grantees  should  be 
prepared  to  cooperate  with  evaluators 
retained  by  the  ARS  to  analyze  both  the 
institutional  context  and  the  impact  of 
any  supported  project 

(PR  Dae.  M-uni  niad  »-ll-Mi  Ml  a^ 
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DEPARTMENT  OF  JUSTICE 

BUTMU  Of  PrtMiw 

2SCFR  Part  540 

Control,  Custody,  Caro,  TrMtmanl. 
and  Instruction  of  InmatM 

AOKNCV:  Bureau  of  Prisons,  Justice. 
action:  Proposed  rule. 

■I— l<IWT  The  Bureau  of  Prisons  is 
publishing  proposed  amendments  to  its 
final  rules  on  Incoming  Publications  and 
on  Telephone  Regulations  for  Inmates. 
The  rule  on  incoming  publications  is 
amended  to  state  that  inmates  may 
receive  newspapers  only  from  the 
publisher.  This  amendment  is  intended 
to  allow  institution  mailroom  staff  to 
more  effectively  use  their  time,  while 
reducing  the  likelihood  of  unauthorized 
items  (contraband)  being  smuggled  into 
the  institution  in  a  large  newspaper.  The 
rule  on  telephone  regulations  is 
amended  to  specify  conditions  under 
which  the  Bureau  may  limit  or  deny 
inmate/attorney  telephone  privileges. 
This  rule  is  intended  to  prevent  the 
abuse  of  such  privileges. 
DATE  Comments  must  be  received  on  or 
before  June  29. 1964. 
AOORCSS:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  760.  320  1st 
Street  NW..  Washington,  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
TOR  RJRTHCII  MFOmtATMN  CONTACn 
Mike  Pearlman,  Office  of  General 
Counsel  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUWLEMCNTAflV  MFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Fedaral 
Register  proposed  amendments  to  its 
rules  on  incoming  pubUcations  and  on 
telephone  regulations  for  inmates.  A 
final  rule  on  incoming  publications  was 
published  in  the  Fedaral  Register  June 
29, 1979  (44  FR  38259  et  seq),  with  an 
amendment  pubUshed  December  7. 1982 
(47  FR  55129  et  seq.).  A  final  rule  on 
telephone  regulations  for  inmates  was 
published  in  the  Federal  Register  June 
29. 1979  (44  FR  38249).  with  an 
amendment  published  Jime  1. 1983  (48 
FR  24622  et  seq.). 

The  existing  rule  on  Incoming 
Publications  allows  an  inmate  to  receive 
newspapers  from  any  source. 
Newspapers,  because  of  their  volume 
and  bulk,  can  be  used  to  smuggle 
contraband  into  the  institution.  The 


examination  of  such  materials  by 
mailroom  staff  is  time  consuming,  and 
may  not  be  totally  effective.  To  address 
these  concerns,  we  are  proposing  to 
revise  our  policy  on  Incoming 
PubUcations  to  state  that  an  inmate  may 
receive  a  newspaper  only  from  the 
publisher.  Other  softcover  material,  such 
as  paperback  books,  newspaper 
clippings,  and  magazines  may  be 
received  from  any  source.  The  Bureau's 
proposed  amendment  is  expected  to 
have  little  impact  on  the  availability  of 
newspapers  in  the  institution.  Inmates 
are  able  to  subscribe  to  newspapers, 
plus  each  institution  has  newspapers 
available  (e.g.,  in  the  institution  library) 
for  inmate  reading. 

Section  540.102,  Inmate  telephone 
calls  to  attorneys,  now  includes  the 
Bureau's  proposed  rule  for  limiting  or 
denying  inmate/attorney  telephone 
privileges.  While  the  Bureau  does  not 
believe  such  restrictions  ordinarily  will 
be  necessary,  the  rule  provides  staff 
with  guidance  on  when  a  limitation  or 
denial  of  this  privilege  may  be  imposed. 
The  proposed  rule  is  similar  to  the 
existing  Bureau  rule  on  limitation  or 
denial  of  attorney  visits  and 
correspondence  (see  28  CFR  543.14). 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO 12291.  This  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  these  rule*,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320 1st 
Street  NW.,  Washington,  D.C.  20534. 
Comments  received  during  the  comment 
period  will  be  considered  before  final 
action  is  taken.  The  proposed  rules  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

list  of  Subiecto  in  28  CFR  Part  B4t 

Prisoners. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Subchapter  C  of  28 
CFR.  Chapter  V  by  revising  Part  54a 
Subparts  F  and  I  to  read  as  followK 

SUeCHAPTER  C-INSimmONAL 
MANAQEMENT 

PART  540-CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

L  In  Subchapter  C  Part  54a  amend 
Subpfirt  F  to  read  as  follows: 


Subpart  F— Incoming  Put)llcatlons 

A.  The  authority  citation  for  Part  540. 
Subpart  F  reads  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042, 
40n,  4082,  S006-5024.  5038:  28  U.S.C.  508,  510; 
28  CFR  0.95-0.99. 

B.  In  {  540.71.  revise  paragraph  (a)  to 
read  as  follows: 

g84a71    Procedure*. 

(a)  An  inmate  may  receive  hardcover 
publications  only  from  the  publisher, 
from  a  book  club,  or  from  a  bookstore. 
An  inmate  may  receive  a  newspaper 
only  from  the  publisher.  An  inmate  may 
receive  other  softcover  material  (for 
example,  paperback  books,  newspaper 
clippings,  or  magazines)  from  any 
source.  The  Warden  may  have  all 
incoming  publications  inspected  for 

contraband. 

•        •        *        •        • 

n.  In  Subchapter  C  Part  540.  amend 
Subpart  I  to  read  as  follows: 

Sulipart  I— Talaphona  Ragulatlona  for 


A.  The  authority  citation  for  Part  54a 
Subpart  I  reads  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042, 
4061.  4062.  5006-^24.  5039:  28  U.S.C.  509,  510: 
28  CFR  a96-0.99. 

a  Revise  9  540.102  to  read  as  follows: 
|84aiOS    Inmate  tetopttone  cai*  to 


(a)  Except  as  provided  in  paragraphs 
(b)-(d)  of  this  section,  the  Warden  may 
not  apply  frequency  limitations  on 
inmate  telephone  calls  to  attorneys 
when  the  inmate  demonstrates  that 
communication  with  attorneys  ^y 
correspondence,  visiting,  or  normal 
telephone  use  is  not  adequate. 

(b)  An  act  by  an  attorney  which 
violates  Bureau  regulations  or  institution 
guidelines  and  which  threatens  the 
security,  good  order,  or  discipline  of  the 
institution,  or  the  protection  of  the 
public  is  grounds  for  limitation  or  denial 
by  the  Warden  of  the  attorney's 
telephone  privileges.  Acts  by  an 
attorney  which  may  warrant  such 
limitation  or  denial  include,  for  example, 
the  following: 

(1)  A  false  statement  as  to  the 
attorney's  identity  or  qualifications; 

(2)  A  plan,  attempt  or  act  to  introduce 
contraband  into  the  institution: 

(3)  A  conspiracy  to  commit  an 
attempt  to  commit  or  the  actual 
commission  of  an  act  of  violence  within 
•B  institution;  and 

(4)  Encouraging  an  inmate  to  violate 
die  Uw.  Bureau  of  Prisons  rules,  or  local 
bapiementing  guidelines. 
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(c)  Unleu  die  breach  of  regulations  is 
extreme  or  repeated,  limitation  (for 
example,  monitoring  of  telephone  calls) 
rather  than  a  denial  of  telephone 
privileges  is  proper,  especially  where 
the  inmate  is  represented  by  the 
attorney  and  is  confronted  with  a  court 
deadline.  The  Warden  shall  also 
consider  referral  of  the  matter  to  the 
state  agency  regulating  the  attorney's 
professional  conduct. 


(d)  An  act  by  an  inmate  in  violation  of 
Bureau  regulations  or  institution 
guidelines  warrants  a  limitation  by  the 
Warden  of  the  inmate's  telephone 
privileges  with  attorneys  only  if 
necessary  to  protect  institution  security, 
good  order,  or  discipline,  or  to  protect 
the  public.  The  Warden  may  not  deny 
telephone  privileges  with  attorneys 
generally. 


(e)  The  attorney  may  appeal  any 
limitation  or  denial  by  the  Warden  of 
attorney  telephone  privileges  to  the 
Regional  Director.  "The  inmate  affected 
may  appeal  throu^  the  Administrative 
Remedy  Procedures. 

Dated:  May  9. 1964. 
Nonnan  A.  Caibaa, 
Director,  Bureau  of  Prisons. 

(FR  Doc  M-UKT  Filed  »-ll-M:  kIS  m4 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  1046 

Defenee  Prograw;  Phyalcal 
Protection  of  Security  Interests, 
General,  Protective  Force  Personnel 

AGCNCV:  Defense  Programs,  Department 

of  Energy. 

action:  Notice  of  proposed  rulemaking. 

■WHAIIY:  The  Department  of  Energy 
(DOE)  is  proposing  regulations  which 
set  forth  the  medical  and  physical 
fitness  qualification  standards  for 
protective  force  personnel.  The  purpose 
of  the  proposed  standards  is  to  ensure 
that  protective  force  personnel  at  DOE 
facilitites  can  effectively  perform  their 
normal  and  emergency  duties  without 
undue  hazard  to  themselves,  fellow 
employees,  the  plant  site  and  the 
general  pubhc.  Generally,  the  proposed 
rules  require  incumbent  and  applicant 
protective  force  personnel  at 
government-owned  facilities  to  meet 
certain  professionally  developed  and 
validated  medical  and  physical  fitness 
qualification  standards. 
DATES:  Written  comments  must  be 
received  by  4.-00  p.m.  June  13, 1984. 

Hearing  dates  and  times: 

Oak  Ridge  Hearing:  9:30  a.m.-May  30, 

1984 
Albuquerque  Hearing:  9:30  a.m.-Iune  5, 

1984 
San  Francisco  Hearing:  9:30  a.m.-Iune  7, 

1984 
Washington,  D.C  Hearing:  9:30  a.m.- 

)une  12, 1984 

Requests  to  speak  at  a  hearing  must 
be  received  by  4M)  p.m.  on  the  following 
dates: 

Oak  Ridge  Hearing:  May  25, 1984 
Albuquerque  Hearing:  Jime  1, 1984 
San  Francisco  Hearing:  )une  5, 1984 
Washington,  D.C.  Hearing:  June  8, 1984 

A  list  of  speakers  will  be  available 
and  speakers  selected  to  participate  in 
the  hearing  will  be  notified  by  4:00  p.m. 
on  the  following  dates: 
Oak  Ridge  Hearing:  May  29, 1984 
Albuquerque  Hearing:  June  4, 1984 
San  Francisco  Hearing:  June  6, 1964 
Washington.  D.C  Hearing:  June  11, 1984 

Fifteen  copies  of  speakers'  statements 
must  be  received  by  DOE  at  the 
appropriate  hearing  location  no  later 
than  4.'00  p.m.  on  the  following  dates: 
Oak  Ridge  Hearing:  May  29, 1984 
Albuquerque  Hearing:  June  4, 1984 
San  Francisco  Hearing:  June  6, 1984 
Washington,  D.C.  Hearing:  June  11, 1984. 
ADDwaiMi.  Written  comments  should 
be  submitted  to:  Martin  J.  Dowd, 
Department  of  Energy,  liefense 


Programs.  DP  343.  Germantown. 
Washington,  D.C  20545.  (301)  353-4642. 

Requests  to  speak  at  any  of  the  four 
hearings  and  requests  for  the  lists  of 
speakers  should  be  submitted  to:  Martin 
].  Dowd.  Department  of  Energy,  Defense 
Programs,  DP  343,  Germantown. 
Washington.  D.C.  20545.  (301)  353-4642. 

The  hearing  locations  are: 
Oak  Ridge  Hearing:  American  Museum 
of  Science  and  Energy,  Oak  Ridge, 
Tennessee  37830,  Contact:  Jim 
Alexander.  (615)  576-0887 
Albuquerque  Hearing:  Federal  Building, 
517  Gold  Street,  Sw..  Albuquerque, 
New  Mexico  87115,  Contact:  Anna 
Bachicha.  (505)  846-6938 
San  Francisco  Hearing:  Lawrence 
Livermore  National  Laboratory, 
Auditorium  Building  123,  Livermore, 
California  94550,  Contact:  Carol 
PoweU,  (415)  273-6398 
Washington,  D.C  Hearing:  Department 
of  Energy,  Forrestal  Building,  Room 
GJ-015, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  Contact: 
Gail  Bradshaw,  (202)  252-5806. 
Speakers  should  submit  their 
statements  to  the  contact  person  at  the 
appropriate  hearing  location  by  the 
appropriate  date  listed  above. 

Requests  for  copies  of  the  DOE 
Physical  Standards  Validation  Study 
and  Report  of  Special  Committee 
Appointed  by  Division  of  Safeguards 
and  Security  to  Review  Medical 
Standards  for  Guards  should  be 
submitted  to  Martin  J.  Dowd, 
Department  of  Energy,  Defense    , 
Programs,  DP  343,  Germantown, 
Washington,  D.C.  20545. 

Copies  of  the  DOE  Physical  Standards 
Validation  Study  and  Report  of  Special 
Committee  Appointed  by  Division  of 
Safeguards  and  Security  to  Review 
Medical  Standards  for  Guards, 
transcripts  of  public  hearings,  and 
written  comments  may  be  read  in  the 
DOE  Freedom  of  Information  Reading 
Room:  U.S.  Department  of  Energy, 
Freedom  of  Information,  Public  Reading 
Room,  Forrestal  Building,  Room  1E-I9a 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 
FOR  RmTMOl  NfFOfMATION  CONTACT: 

Martin  J.  Dowdi  Department  of  Energy, 

Defense  Programs.  DP  343, 

Germantowm.  Washington.  D.C  20545, 

(301)353-4642 
W.  Mayo  Lee,  Department  of  Energy. 

Office  of  General  Counsel.  Room  6A- 

141,  Forrestal  Building.  1000 

Independence  Avenue  SW.. 

Washington,  D.C  20585.  (202)  282- 

6754. 


I.  Background 
Q.  Discussion 


m.  Summary  of  Validation  Study 

IV.  Comment  Procedures 

V.  Procedural  Requirements 

L  Background 

Congress  enacted  the  Atomic  Energy 
Act  in  1954,  42  U.S.C.  2011  et  seq, 
declaring  it  "to  be  the  policy  of  the 
United  States  that  *  *  *  the 
development,  use,  and  control  of  atomic 
energy  shall  be  *  *  *  subject  at  all  times 
to  the  paramount  objective  of  making 
the  maximum  contribution  to  the 
common  defense  and  security."  (42 
U.S.C.  2011).  Congress  specifically  found 
that  "[t]he  development,  utilization  and 
control  of  atomic  energy  for  military  and 
for  all  other  purposes  are  vital  to  the 
common  defense  and  security,"  and  that 
"[s]ource  and  special  nuclear  material, 
production  facilities,  and  utilization 
facilities,  are  a^ccted  with  the  public 
interest,  and  regulation  *  *  *  of  the 
facilities  used  in  connection  therewith  is 
necessary  in  the  national  interest  to 
assure  the  common  defense  and  security 
and  to  protect  the  health  and  safety  of 
the  public.  "(42  U.S.C  2012(a),  (e)). 
ResponsibiUty  for  such  "regidation"  of 
Government-owned  nuclear  facilities 
and  nuclear  weapons  is  vested  in  the 
Secretary  of  Energy.  (42  U.S.C.  7151).  In 
this  capacity,  the  Secretary  is 
empowered  "to  effectuate  the  policies 
set  forth  above  by  providing  for  *  *  *  a 
program  for  Government  control  of  the 
possession,  use,  and  production  of 
atomic  energy  and  special  nuclear 
materials  *  *  *  to  make  the  maximum 
contribution  to  the  common  defense  and 
security,"  (42  U.S.C.  2013(c)). 

The  nation-wide  nuclear  program 
administered  by  the  Secretary  of  Energy 
principally  is  conducted  at  nuclear 
facilities  owned  by  the  federal 
government.  Most  of  these  facilities, 
however,  are  operated  under  contracts 
with  private  industry.  Because  of  the 
nature  of  the  material,  equipment  data 
and  personnel  found  at  these  facilities, 
each  facility  must  be  afforded  a  high 
degree  of  physical  security.  Such 
security  is  provided,  in  part,  by  the 
uninterrupted  presence  of  armed 
security  inspectors  and  unarmed  guards. 
The  armed  security  inspectors  are  the 
first  line  of  human  defense  against 
terrorist  or  other  assault  on  l^s  nation's 
nuclear  facilities,  weapons,  materials 
and  technologies.  Nonetheless,  ultimate 
responsibility  for  protecting 
government-owned  DOE  facilities  is 
vested  in  the  Secretary  of  Energy, 

ILDiscusskm 

Based  on  DOE'S  assessment  of  its 
security  capabilities  and  on  the 
Increasing  threat  of  terrorist. 
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paranulitary,  criminal  and  other 
threatening  activity,  DOE  has 
determined  that  the  medical  and 
physical  fitness  of  protective  force 
personnel  is  essential  to  the  national 
security  and  common  defense. 
Consequently,  it  is  the  responsibility  of 
the  Secretary  of  Energy  to  ensure  that 
protective  force  personnel  meet 
minimum  medical  and  physical  fitness 
standards.  Thus,  in  this  Notice  of 
Proposed  Rulemaking  the  Secretary  is 
proposing  medical  and  physical  fitness 
quaUfication  standards  for  DOE 
contractor-employed  protective  force 
personnel  at  government-owned 
facilities. 

This  Notice  of  Proposed  Rulemaking 
proposes  that  certain  medical  and 
physical  fitness  qualification  standards 
be  adopted  for  protective  force 
personnel  located  at  specific  DOE 
facilities  nationwide.  Specifically, 
certain  medical  and  physical  fitness 
qualification  standards  are  proposed  for 
armed  security  inspectors  and  certain 
medical  qualification  standards  are 
proposed  for  unarmed  guards.  DOE 
proposes  that  the  applicable 
qualification  standards  apply  to  all 
contractor-employed  incimtbent  security 
personnel  and  applicants  for  protective 
force  employment.  The  medical 
qualification  standards  which  are  being 
proposed  were  established  by  a  hi^y 
qualified  board  of  physicians  familiar 
with  DOE's  security  environment  See 
Report  of  Special  Committee  Appointed 
by  Division  of  Safeguards  and  Security 
to  Review  Medical  Standards  for 
Guards.  October  26. 1976.  More  recently, 
the  physical  fitness  standards,  which 
apply  only  to  armed  security  inspectors, 
also  have  been  professionaUy  developed 
and  validated.  In  this  regard. 
Professional  Management  Associates. 
Inc.  (PMA)  was  privately  contracted  by 
DOE  in  1980  to  develop  and  validate  a 
set  of  physical  fitness  qualification 
standarch  for  armed  protective  force 
personnel  which  woidd  constitute  an 
accurate  indicator  of  essential  fob 
behavior.  On  September  30. 1982  PMA 
submitted  its  Physical  Standards 
Validation  Study  to  DOE. 

The  physical  fitness  standards  for 
security  inspectors  proposed  by  PMA 
were  developed  and  vaUdated  in 
accordance  with  the  Equal  Employment 
Opportunity  Commission's  "Guidelines 
on  Employment  Selection."  (29  CFR 
1607.1  et  seq.),  as  well  as  recognized  test 
selection  and  validation  standards  of 
the  American  Psychological 
Association.  A  total  of  68  male  and 
female  subiscts  principally  drawn  from 
the  protective  security  force  at  Sandia 
National  Laboratory  participated  in 


actual  development  of  these  physical 
fitness  standards.  After  pre-testing  38 
subjects  41  years  old  or  order  and  31 
subjects  40  years  old  or  younger,  it  was 
determined  that  at  a  minimum,  the  best 
and  most  accurate  predictor  of  an  armed 
security  inspector's  ability  to  perform 
"offensive  combative."  or  response 
force,  security  duties  was  his  or  her 
ability  to  run  one  mile  in  8  minutes  30 
seconds  or  less  and  to  run  a  prone-to- 
running  40  yard  dash  in  8.0  seconds  or 
less.  None  of  the  80  subjects  tested 
suffered  any  severe  injuries  during  this 
pre-testing.  Each  participant  was 
subjected  to  both  stress  and  non-stress 
medical  examinations  throughout  the 
development  of  these  standajrds. 

In  addition.  DOE  is  proposing  that 
inctmibent  security  inspectors 
participate  in  a  DOE  approved  physical 
fitness  training  program.  A  model 
physical  fitness  training  program  has 
been  developed  by  DOE  to  assist 
incumbent  security  inspectors  in 
preparing  to  satisfy  the  physical  fitness 
qualification  standards.  The  DOE 
Gaining  program  is  modelled  on  one 
successfully  used  by  recuperative  heart 
patients,  and  is  tailored  to  be 
compatible  with  each  individual's 
physical  condition.  Although  the  training 
program  generally  may  extend  over  a 
21-week  period,  a  particular  individual 
may  enter  at  the  training  level 
appropriate  to  his  or  her  physical 
condition. 

Today,  DOE  is  proposing  to  adopt 
mecfical  and  physical  fitness  standards 
and  require  participation  in  a  DOE 
approved  training  program  as  part  of  its 
regulations  governing  the  phjrsical 
protection  of  DOE's  security  interests  by 
protective  force  personnel.  Satisfaction 
of  the  medical  and  physical  fitness 
standards,  if  applicable,  by  incumbent 
personnel  is  required  within  6  months 
from  the  date  this  proposed  rule  is  made 
effective.  In  addition  each  facility  will 
be  obligated  to  provide  a  training 
program  for  incimibent  personnel. 
Finally,  before  any  seciuity  inspector 
may  train  for  or  any  security  inspector 
or  applicant  actually  engage  in  the 
physical  fitness  standards  tests.  DOE 
requires  that  each  individual  be 
medically  certified  as  physically  fit  to 
undertake  the  activity.  The  medical 
examination  may  include  both  stress 
and  non-stress  measurements,  with 
particulcu'  emphasis  on  cardio-vascular 
health.  Medical  certification  is  required 
within  30  days  of  both  testing  and 
training. 

Security  inspectors  who  are  unable  to 
satisfy  the  physical  fitness  standards 
within  6  montfu  of  the  day  the  rule 
becomes  effective  may  be  either 


transferred  to  unarmed  guard  status, 
transferred  to  another  appropriate 
position,  or  discharged  from 
employment  Time  extensions  may  be 
granted  in  cases  of  temporary,  but  not 
chronic  or  permanent  medical  infirmity. 
The  medical  qualification  standards  for 
security  inspectors  and  guards  may  be 
waived  in  certain  instances. 

DL  Summary  of  Physical  Standards 
Validation  Study 

Because  DOE  has  been  involved  in 
litigation  regarding  its  physical  fitness 
qualification  standards  and  because 
tfiey  are  most  likely  to  be  the  area  of 
most  interest  to  commenters,  an 
Executive  Summary  of  the  Physical 
Standards  Validation  Study  is  printed 
as  Appendix  A  to  this  Notice  of 
Proposed  Rulemaking.  DOE  invites 
comments  on  the  validation  study  as 
well  as  the  appropriateness  of  the 
proposed  physical  fitness  standards. 

IV.  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  alignments 
with  respect  to  the  proposals  set  forth  in 
this  Notice. 

Conmients  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
dociunents  themselves,  with  the 
designation,  "Protective  Force 
Personnel:  Medical  and  Physical  Fitness 
Qualification  Standards."  Docket 
Number  DP-1.  Fifteen  copies  should  be 
submitted. 

All  comments  received  on  or  before 
June  13, 1984.  and  all  other  relevant 
information,  will  be  considered  by  DOE 
before  taking  further  action  on  this 
Notice  of  Proposed  Rulemaking. 

All  comments  received  will  be 
available  for  public  inspection  in  die 
DOE  Reading  Room.  Room  lE-190, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C  20585. 
between  the  hours  of  8.-00  a  jn.  and  4M) 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy  as  well  as 
fifteen  copies  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  DOE  shall  make  the 
final  determination  regarding  any  such 
claim  of  confidentiaUfy.  This  procedure 
is  set  forth  in  10  CFR  1004.11  (44  FR 
1980.  January  8. 1979). 

DOE  will  hold  several  public  hearings 
on  these  proposed  rules.  DOE  has 
chosen  the  fbllowing  locations  because 
it  believes  it  will  afford  an  opportunity 
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to  the  greatest  number  of  affected 
persons  to  participate  in  the  hearing 
process.  The  hearing  locations,  dates, 
and  times  are  listed  in  the  Aoomsn 
and  OATSS  section  of  this  Notice. 

Any  person  who  has  an  interest  in  the 
proposed  regulations,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  them 
may  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  to  speak  at 
a  hearing  should  be  adthessed  to  the 
appropriate  person  Usted  in  the 
ADomUM  section  of  this  Notice,  and 
must  be  received  by  4:00  p.m.,  local  time, 
on  the  appropriate  date  listed  in  the 
DATES  section  of  this  Notice.  A  request 
may  also  be  hand  delivered  between  the 
hours  of  8:00  a.m.,  and  4.-00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding  and,  if  appropriate,  state 
why  that  person  is  a  proper 
representative  of  a  group.  The  person 
should  also  give  a  concise  summary  of 
the  proposed  oral  presentation,  and 
should  provide  a  phone  number  where 
the  person  may  be  reached.  Each  person 
selected  to  be  heard  at  a  public  hearing 
will  be  notified  by  the  date  listed  in  the 
DATES  section  of  this  Notice.  Those 
persons  selected  to  be  heard  should 
submit  Hfteen  copies  of  their  statement 
to  the  appropriate  hearing  location  the 
last  woridng  day  preceding  the  heamg. 
If  a  person  cannot  provide  fifteen 
copies,  alternate  arrangements  can  be 
made  in  advance  of  the  hearing.  This 
should  be  done  in  the  letter  requesting 
to  speak. 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearings,  to 
schedule  their  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited,  based 
on  the  number  of  persons  requesting  to 
speak. 

A  DOE  official  will  preside  at  each 
hearing.  These  will  not  be  judicial  or 
evidentiary-type  hearings.  Questions 
may  be  asked  to  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
sub)cct  matter  of  the  hearings  will  be 
based  on  all  of  the  information  available 
to  DOE. 

Any  participant  mdio  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  presiding 
officer.  The  presi<Ung  ofRcer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 


time  limitations  permit  it  to  be  presented 
for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  incuding  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  between  the 
hours  of  8.-00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

If  DOE  must  cancel  a  hearing,  DOE 
will  make  every  effort  to  publish  an 
advance  notice  of  such  cancellation  in 
the  Fedotal  Ragistar.  Notice  of 
cancellation  will  also  be  given  to  all 
persons  scheduled  to  speak  at  the 
hearing. 

V.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

This  Notice  of  Proposed  Rulemaking 
was  reviewed  under  Exectuive  Order 
12291  (46  FR 12193.  February  27. 1981). 
DOE  has  concluded  that  the  rule  is  not  a 
"major  rule"  under  the  Executive  Order, 
because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  State,  Federal,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Pursuant  to  Section  3(c)(3)  of 
Executive  Order  12291,  these  proposed 
rules  were  submitted  to  the  Director  of 
OMB  for  a  10-day  review.  The  Director 
has  concluded  his  review  under  that 
Executive  Order. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354. 94  Stat  1164  (5  U.S.C.  601  e(    - 
aeq.),  requires,  in  part,  that  an  agency 
prepare  an  initial  regulatory  flexibility 
antilysis  for  any  proposed  rules,  unless 
it  determines  that  the  proposed  rules 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  In  the  event  that  such  an 
analysis  is  not  required  for  a  particular 
proposed  rule,  the  agency  must  publish 
a  certification  and  an  explanation  of 
that  detarmination  in  the  Fadaral 
Raglatar.  The  rulet  proposed  in  this 
Notice  deal  with  medical  and  physical 


fitness  qualification  standards  for  v 
protective  force  personnel,  including 
guards  and  security  inspectors.  The 
proposed  rules  economic  impact  on 
small  businesses  is  negligible. 
Accordingly,  pursuant  to  Section  605(b). 
of  the  Regulatory  Flexibility  Act  DOE 
certifies  that  these  proposed  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

C.  Environmental  Review 

DOE  has  determined  that  the 
proposed  regiilations  are  not  a  major 
Federal  action  with  significant 
environmental  impact  and  therefore  do 
not  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C  4321  et 
aeq.). 

D.  Paperwork  Reduction  Act 

The  collection  of  information 
requirements  in  these  proposed  rules 
will  be  submitted  to  the  (Dffice  of 
Management  and  Budget  in  accordance 
with  Section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
and  procedures  implementing  that  Act  5 
CFRl32D.\etaeq. 

E  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
Section  7101  et  seq..  Pub.  L  95-91)  DOE 
has  referred  this  Notice  of  Proposed 
Rulemaking,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposal  would  significantiy  affect  any 
matter  within  the  Commission's 
jurisdiction.  The  Commission  will  have 
until  the  close  of  the  comment  period  to 
make  this  determination. 

F.  Lists  of  Subjects  in  10  CFR  Part  1046 
(Proposed) 

This  is  a  proposed  new  Part  Subjects 
may  include:  Security  Measures. 
Medical  and  Physical  Fitness 
Qualification  Standards,  Government 
Contracts. 

Authority:  Atomic  Bneigy  Act  M  Stat  919, 
(42  U.S.C  2011  »t  $eq.)\  Department  of  Energy 
Organisation  Act  Pub.  L  96-91, 91  Stat  865 
(42  U.&C  7101  at  teq.]. 

In  conaidaration  of  the  foregoing,  DOE 
proposes  to  add  a  new  Part  lOM  to  - 
Chapter'XTltlelOofdiecodeof     " 
Federal  Regulations. 


UMI 
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iMued  in  Washington.  D.C  diis  7th  day  of 
May.  1BB4. 
Robert  L  Mocfaa. 

Acting  Assistant  Secretary  for  Defense 
Programs 

Appendix  A  to  Praambl*  of  Notice  of 
Propoeed  Rulemaking 

I.  Introductioa  and  Overview 

This  report  •ummarlzes  the  back^ound. 
methodology,  findings,  conclusions  and 
reconunendations  of  the  United  States 
Department  of  Energy  (USDOE)  Security 
Inspector  Physical  Fitness  Standards 
VaUdation  Study. 

Background 

On  January  31, 1978,  in  response  to  an 
acknowledged  need  to  assure  the  reliability 
of  the  human  element  in  nuclear  security 
systems,  the  USDOE,  Office  of  Safeguards, 
and  Security  (OSS)  pubUshed  Interim 
Management  Directive  (IMD)  6102.  Part  IV  of 
IMD  6102  set  certain  medical  and  physical 
fitness  standards  for  USDOE  Security 
Inspectors.  Both  categories  of  standaiids  were 
set  to  realistically  reflect  the  potential 
requirements  of  Security  Inspectors'  duties 
under  emergency  conditions.  The  mediccd 
standards  have  thus  far  stood  the  test  of  time. 
The  physical  fitness  standards,  on  the  other 
hand,  were  suspended  shortly  after  their 
implementatioa 

In  mandating  a  set  of  physical  fitness 
measures  and  standards  for  Security 
Inspectors.  USDOE/OSS  was  faced  with  die 
task  of  selecting  a  battery  of  such  measures 
and  standards  for  a  unique  positioa  No 
professionally  developed  or  accepted  fitness 
tests  for  armed  guards  existed.  The  closest 
approximatioo  was  found  in  the  civiUan  law 
enforcement  field,  and  a  "Police  Officer's 
Agility  Test"  was  selected  and  adopted, 
without  validation,  for  use  in  the  IMD  6102. 

On  November  2, 1979,  the  physical  fitness 
standards  of  IMD  6102  were  temporarily 
suspended.  On  March  25,  lOSa  the 
suspension  was  made  permanent  The 
proximal  cause  of  the  suspension  was 
problems  encountered  during  the 
adminstration  of  the  physical  fitness  test  The 
underlying  cause  was  the  realization  that  the 
standard  had  not  been  validated  and  that  its 
implementation  was  of  questionable  legality. 

Since  any  physical  fitness  standard  hiss  tiie 
potential  for  adverse  impact  on  certain 
groups  under  the  protection  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  and/or  the  Office  of  Federal  Contract 
Compliance  (OPCC).  audi  a  standard  should 
be  validated  prior  to  implementation.  That  is. 
the  standard  should  be  showrn  to  be  either  an 
essential  iob  behavior  or  a  valid  predictor  of 
an  essential  )ob  behavior.  While  the 
standards  set  forth  in  Part  IV  of  IMD  6102 
would  appear  to  be  realistic  and  reaaooable 
to  anyone  familiar  with  Security  Inspectors' 
emergency  (faitifs,  they  had  not  been 
demonstrated  to  be  sa 

Realizing  die  advisability  of  suspending  the 
unvalidated  standards  and  still  faced  with 
the  pressing  need  to  assure  that  diose 
personnel  diuged  with  Security  Inspector 
duties  were  physically  capable  of  performing 
them.  USOOB/OSS  let  a  contract  on  August 


8, 1980,  for  die  professional  development  and 
validation  of  a  battery  of  physical  fitness 
measures  and  standards  for  the  Security 
Inspectors  of  die  USDOE  nulcear  security 
community. 

The  Problem 

In  order  for  a  measure  and  standard  to  be 
technically  validated,  it  must  be 
demonstrated  that  the  measure  and  standard 
are  accurate  predictors  of  job  performance.  A 
fitness  measure  is  selected  or  designed  to 
predict  job  performance  and  is  applied  to  a 
group  of  subjects.  Then,  some  obiective 
measure  of  job  performance,  or  criterion,  is 
applied  to  the  same  group.  If  the  results  of  die 
two  measures  correlate  at  a  statistically  and 
practically  significant  level  the  first  may  be 
considered  a  valid  measure  of  the  second. 
Criterion  related  validity  is  determined  by 
the  degree  of  correlation  between  the  test 
and  the  criterion.  If  die  correlation  is 
sufficiently  hi^  no  other  proof  of  validity  is 
necessary.  The  problems  to  be  solved  are  tlie 
development  ami  criterion-related  validation 
of  an  easily  and  economically  administered 
set  of  physical  fitness  measures  and 
standards  for  the  USDOE  Security  Inqtector 
population. 

Conduct 

During  Phase  L  the  project  team  visited  a 
selected  number  of  field  sites,  assembled  all 
available  information  on  the  background  (rf 
the  problem,  interviewed  the  responsible 
supervisors  and  managers  of  USDOE/OSS 
and  developed  apd  submitied  a  project  plaiL 

During  Phase  D.  all  facilities  and  field 
offices  to  be  affected  by  the  standard  were 
visited.  Individual  task  selection  conferences 
were  held  at  eadL  A  common  task  matrix 
was  created  from  which  tlie  most  physically 
demanding  tasks  common  to  all  or  most 
facilities  were  selected  and  presented  to  the 
Central  Task  Selection  Conference.  At  diat 
conference,  an  agreed-upon  common  task  list 
and  a  provisional  implementation  strategy 
were  developed  and  approved. 

During  Phase  m.  objectively  graded 
simultations  of  die  tasks  selected  at  the 
Central  Task  Selection  Conference  were 
developed.  A  provisional  physical  fitness 
battery  was  selected.  A  subject  sample  was 
recruited  from  the  Sandia  National 
Laboratories.  Albuquerque  (SNLA)  security 
force.  The  subjects  participated  in  stress 
tests,  a  physical  fitness  battery  and  graded 
task  simuIaUoos.  All  data  derived  from  these 
measures  were  submitted  to  statistical 
analyses,  and  the  relaUonshipa  between 
elemento  of  the  fitness  battery  and  elementa 
of  the  criterta  were  determined.  Based  on 
diese  relationships,  a  physical  fitnesa  test 
battery,  inchiding  measures  and  standards, 
was  selected.  A  type  physical  fitness  training 
program  was  developed  to  enliance 
performance  of  die  fitness  battery. 

Philosophy 

Throughout  diis  stucfy.  die  philosophy  of 
die  pn^ect  team  was  to  involve  dioae  to  be 
affected  by  the  standard  in  Ita  development 
at  every  opportunity.  During  Pliase  L 
assistance  was  obtained  from  tlie  field  in 
acquiring  an  understanding  of  the  nuclear 
security  environment  The  ooooepta  for 
standard  development  were  presented  at  the 


USDOE  Safeguards  and  Security  Directon' 
Conference  in  Oakland.  Califrmia.  and  at  the 
Institute  for  Nuclear  Materials  Management 
Guard  Training  Workshop  in  Gadinlmrg. 
Tennessee,  tiefofe  tlie  plan  was  flnalltwd. 
During  Ftiase  n.  every  effort  was  Bude  to 
achieve  an  accurate  understanding  of  iob 
requirements  at  each  site  based  on  the 
information  obtained  from  security  personnel 
at  that  site.  Agreement  on  site-epedfic  task 
liste  was  obtained  at  each  site  aid  reaCDnned 
at  die  Central  Tadi  Selection  Cooisfenoe. 
Finally,  during  Fluse  m.  tlie  opinions  of  all 
security  pereonnd  wiw  participated  in  task 
simulation  trials  were  obtained  as  to  die 
realism,  objectivity  and  appropriateneaa  of 
the  criteria.  In  short,  every  effbrt  was  made  to 
ensure  that  those  personnel  to  whom  the 
standard  would  be  applied  had  tiie  maximum 
voice  in  ito  development 

n.  Task  Analjrdis  Condnd  aid  Reeolls 

Conduct 

The  overall  purpose  of  diis  phase  of  the 
study  was  task  analysis,  in  aU.  over  SO 
separate  offices  and  facilities  were  visited  by 
members  of  die  prefect  team.  This  phase  was 
concluded  widi  die  conduct  of  a  Central  Task 
Selection  Conference  held  at  Headquarters. 
USDOE,  in  Washington.  D.C 

The  conduct  of  task  analysea  diverged 
considerably  from  wliat  m^t  be  considered 
a  'iiormal"  job  analysis.  Initial  stodiea  had 
shown  that  widi  a  very  few  site  aperifir 
exceptiona.  die  most  physically  demanding 
duties  expected  of  a  Security  Inspector  wen 
not  to  lie  found  in  routine,  day-to-day 
activities.  Instead,  parttdpatian  in  aimed, 
combative  tasks  diat  woohl  only  take  pUoe 
in  training  or  fai  die  event  of  an  actnalhostile 
act  against  a  nudear  facility  represented  the 
greatest  potential  physical  demand  on 
Security  Inspectors.  For  dds  reason,  aldiongh 
project  team  members  did  observe  and 
participate  in  routine  duties  at  each  site,  the 
emphasis  was  on  duties  perfbnned  during 
simulated  reaction  drills. 

During  site  visits,  interviews  and 
conferences  were  held  widi  die  following 
nudear  security  personnel 

•  USDOE  Management:  102 

•  Contractor  Management  and  Superviaaqr: 
328 

»  Security  Force  Protective  Personnel 
Formally  interviewed: 
— Totak  ns 
— BySex: 

— Male:421 

— Female:  92 
—By  Age: 

— 90  and  under  144 

—31  to  40: 119 

—41  to  Sft  103 

—61  to  60: 107 

— eiandoven40 
The  S13  Security  Inspectors  tonnaOy 
interviewed  represent  appnudmately  V 
percent  of  die  total  security  ioraa. 
Addittooally,  appnudmatdy  twioa  diat 
number  were  informally  contacted  duriat 
observation  apd  partic^tion  In  on-aito 
security  frincttoos.  Aldioagh  no  real  efbct 
was  made  to  stratify  die  aample  intanrieerad. 
it  was  generally  representative  of  the 
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popolatioB  M  ■  wliole.  Some  over- 
rapf»«Mit«U»uuiw  of  female*  and  older 
peraonnel  occuned. 

ReaultM 

The  iMk  MMlipiia  tUm  viiito  rasnhed  in 
agreed  nw»  Brt»  of  tukt,  coaditkma  and 
standards  far  tha  Sacnrity  bnpectort  at  each 
site.  Spadfic  by-aMa  fintfaigi  are  provided  in 
the  6iU  report  boa  wUch  lUa  aommary  is 
extracted.  CfeoHrtatlng  Ikeae  finding*  and 
«liinin«Hng  all  taalu  tkat  faiM  the  two 
criteria  of  commonaHty  and  plqraical  demand 
resulted  in  the  nomitw  taak  Batiix.  Figure  1. 
This  matrix  was  pcaaanted  to  the  Central 
Taak  Selection  Conference  at  the  and  of 
Phaae  Q  for  consideration,  selection  and 
approvaL 


\\ 


After  considerable  discussion  and  debate, 
agreement  was  achieved  and  approval  was 
obuined  on  the  following  common  task  UsL 

•  TASK  1:  OFFENSIVE  COMBATTVES 

•  TASK  2:  DEFENSIVE  COMBATIVES 

•  TASK  3:  HOSTILE  BUILDING  SEARCH 

•  TASK  4:  RESPONSE  TO  CONTAINMENT 

•  TASK  5:  RESPONSE  TO  ALARM 

It  should  be  noted  that  Task  1.  Offensive 
Combetives,  only  applied  to  those  sites 
indicated  in  Figure  1.  For  that  reason,  an 
implementation  strategy  was  presented, 
disctissed  and  approved. 

This  strategy  dictated  that,  providing  that 
there  was  a  significant  difference  between 
the  physical  demands  of  Offensive 
Combatives  and  those  of  other  tasks,  only 

FIGURE  1 


those  facilities  having  an  offensive  role 
would  be  required  to  meet  the  higher 
standards.  All  others  would  be  required  to 
meet  the  physical  fitness  standards  set  for 
Defensive  Combatives,  Response  to 
Containment.  Hostile  Building  Search  and 
Response  to  Alarm.  For  those  facilities  with 
offensive  requirements,  two  options  were 
available.  Either  all  assigned  Security 
Inspectors  would  have  to  meet  the  higher 
standarda  or  select  members  of  a  designated 
response  force  would  be  required  to  meet  the 
higher  standards  and  all  other  Security 
Inspectors  would  be  required  to  meet  the 
lower  standards. 

Following  agreement  on  the  common  task 
list  and  implementation  strategy,  a  list  of 
provisional  task  simulations  was  approved. 


COMMON  TASK  MATRIX 


m.  SUMS  Tests.  Fitness  Tests  and  CtUarioo 
Trials 

Sample 

FoUonving  task  selection  and  approval  of 
the  provisional  simulation  list  the  conduct  of 


the  project  shifted  to  SNLA,  where  the  third 
and  final  phase  of  the  study  was  conducted. 
A  subject  sample  was  recruited  from  the 
SNLA  Security  Inspector  and  Auxiliary 
Guard  forces  and  stratified  insofar  as 


poasibl*  to  represent  die  national  Security 
Inspector  population  by  age  and  sex.  The 
desired  sample  composition  for  a  minimum 
sample  size  of  80  and  the  actual  sample  that 
completed  the  study  are  as  shown  in  Table  1. 


UMI 
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TABLE  1 


ACTUAL  VS.  DESIRED  SAMPLE 


fy  Agt 


30  and  Under 


31  to  40 


41  to  50 


51  to  60 


61  and  Over 


Total 


Desired 


Male 


12 


11 


10 


12 


49 


Female 


3 

T 

T 


0 

"TT 


Total 


18 


14 


12 


12 


60 


Compl eted 


Male 


20 


8 


22 


13 


65 


Female 


Total 


29 


8 


23 


13 


69 


D1 f f erence 


Male 


{♦)8 


(-)3 


(♦)12 


(♦)1 


(-)2 


(♦)16 


Female  j  Total 


(.)3 


T 


(♦)5 


(-)3 


I 


(-)6 


(-)l     1   (♦)11 


I 


T 


(♦)l 


{-)2 


(.)7 


I 


(♦)9 


I 


20«il 


The  above  table  indicatet  diat.  althou^ 
there  were  no  differences  of  concern  by  age, 
there  was  a  considerable  under- 
representativeness  of  females  in  the  sampk. 
Therefore,  although  cross-validation  by  age 
was  practical,  cross-validation  by  sex  was 
not 

Stress  Testing 

Once  subjects  had  been  medically  cleared, 
each  underwent  a  maximum  stress  test 
employing  a  graduated  treadmill  protocol. 
Resting  and  maximum  heart  rates  and  oxygen 
utilization,  as  well  as  oxygen  deficit  rwaultlng 
from  maximum  exercise,  were  recorded  as 
was  percentage  of  body  fat  estimated  by 
skinfold  measurement  These  tests  were 
conducted  under  the  constant  supervision  of 
a  physician  wbo  monitored  and  recoidad 
heart  functioning  by  oscilloscope  and  strip 
chart  recorder.  Results  were  uMd  for 
ensuring  that  snbiects  were  madicaliy  fit  to 
continue  the  program  and  for  providing  data 
for  linking  physical  fitness  test  poformance 
to  performance  on  task  simulations. 

Fitness  Testing 

A  provisional  physical  fitness  test  battery 
was  selected  on  the  basis  of  apparent 
validity  in  predicting  performance  in  anned 
combative  situations.  The  battery  consisted 
of  the  following  measures: 

•  1-Mile  Run 

•  Vi-MUeRun 

•  «0- Yard  Prone-to-Running  Dash 

•  80-Yard  Shuttle  Run 

•  40-Yard  Agility  Run 

Seventy-three  test  subjects  were  tested  on 
die  physical  fitness  battery,  of  whom  M 
remained  in  the  program.  Two  minor  stress 
injuries  occuhmL  neither  of  which  resulted  ia 
lost  woric  time.  Data  obtained  from  tbeae 
tests  were  used  later  in  convlalioiial 


analyses  with  task  simulation  performance 
results. 

Criterion  THals 

Scored  simulations  of  the  five  generic  tasks 
approved  by  the  Central  Task  Selection 
Coofarence  were  constructed  using  Multiple 
Integrated  Laser  Engagement  Simulation 
(Mn^S)  equipment  to  provide  objective 
results  of  subject  performance.  Subjects  were 
pitted  against  a  series  of  automatic  targets 
that  were  responsive  to  laser  near-miss  and 
kill  signals  and  that  were  equipped  with  a 
MILES  sboot-back  capability.  Target 
locatloas.  trip  points  and  shoot-back  aim 
paints  trate  designated  to  ensure  that  each 
sul^ect  encountered  exactly  the  same 
situation. 

Soociog  on  the  five  task  simulations  was  as 
follows: 

•  Offensive  Combatives 
—Overall  mission  accomplishment 
— Number  of  targets  killed. 

— Nunber  of  times  subject  was  killed. 
— Elapsed  time. 

•  Defensive  Combatives 

— Overall  mission  accomplishment 
— Number  of  targets  killed 
—^Whether  or  not  subject  was  killed. 

•  HoetOe  BuiUing  Seaiish 
—Overall  mission  accomplishment 
— Nomber  of  targets  killed. 

— Number  of  time  subject  was  killed 
— ^Whether  or  not  hostage  was  killed. 
—Elapsed  Time. 

•  Response  to  Containment 
—Overall  mission  accomplishment 
— Number  of  targets  killed 
—Whether  or  not  subject  was  killed 
—Elapsed  time  frtun  staging  area  to 

contaiment  poaition. 

•  Ra^Muise  to  Alarm 

—Overall  mission  accompBshment 


— Whedier  or  not  subject  was  killed 

—Whether  or  not  subject  was  killed 

— Elapsed  time  from  guard  post  to  alarm 
location. 

At  die  beginning  of  each  day's  trial 
subjects  were  fitted  with  covnalls.  safety 
gear  and  MDJS  harness  and  issvad 
appropriate  weapons.  A  briefing  and 
demonstration  were  provided  on  loading, 
immadiata  action,  safety,  sighting  and  firing 
of  the  weapons  involved  At  that  point  each 
subject  confirmed  the  zero  of  his/her  own 
weapoa  assisted  as  necessary  by  test 
personneL 

Following  zero  confirmation,  subjects  wan 
given  administrative,  safety  and  tactical 
conduct  briefings.  During  the  tactics  briefings, 
reactions  under  fire,  tactical  movement 
minimmn  exposure  firing  and  other  basic 
individual  tactics  were  covered. 

Subjects  then  began  task  trials  for  the  day. 
The  first  trial  was  for  practice  only.  Subjects 
were  encouraged  to  ask  questions  and  to 
leain  bom  the  practice  trial  Following  target 
position  diange.  subjects  participated  in  the 
record  trial  in  which  all  scores  previously 
discussed  were  recorded  Finally,  following  a 
second  target  diange,  subjects  were  fitted 
with  heart  rate  monitor  electrodes  and  with  a 
Max  Planck  gas  meter  for  participation  in  the 
physiologiGal  measurement  run.  Although 
scores  were  recorded  on  these  runs  just  as 
they  had  been  on  the  record  runs,  only  tfaoae 
scores  obtained  on  the  record  runs  were  used 
for  correlation  with  physical  fitness 
measures. 

As  with  any  criterion-related  validation 
stratagy.  die  most  difficult  part  of  this  study 
was  the  development  of  appropriate  criteria. 
Throi«hout  Phase  IL  the  task  analysU  phase, 
efforts  concentrated  oo  finding  die  moat 
oblactiva  criteria  possible.  At  die  Canttal . 
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Task  Selection  Conference,  task  simulations 
and  scoring  syttenu  were  presented  for 
evaluation  and  approval  by  representatives 
of  the  nuclear  security  field.  Final  task 
simulations  and  scoring  systems  were  as 
clos^  as  possible  to  the  concepts  approved.  It 
was  the  opinion  of  the  project  team  that  the 
most  objective  criteria  possible  had  been 
developed.  However,  one  last  measure  of 
criteria  appropriateness  was  obtained.  All 
subjects  who  took  pari  in  task  trials  were 
Interviewed  as  to  their  opinions  of  the 
criteria.  Open  oral  critiques  were  held  at  the 
conclusion  of  each  exercise.  Subjects  were 
also  asked  to  complete  critique  sheets.  All 
critique  sheets  were  completed  privately  to 
ensure  anonymity.  No  names  or  control 
mumbers  were  required.  No  critique  sheets 
were  reviewed  until  all  subjects  bad  departed 
for  the  day. 

Detailed  results  of  these  critiques  are 
provided  in  the  report  from  which  this 
summary  was  extracted.  Participant 
comments  were  overwhelmingly  supportive 


of  the  realism,  applicability,  objectively  and 
overall  fairness  of  evaluation  of  all 
simulations. 

IV.  DaU  Analyste 

Descriptive  Statistics 

Descriptive  statistics,  including  means, 
ranges  frequency  distributions,  percentages 
and  standard  deviations  (SD),  were 
calculated  to  provide  a  general  overview  of 
subjects'  physiological  characteristics  and 
performance  on  predictor  and  criterion 
variables. 

Results  for  the  physical  fitness  events  were 
as  displayed  in  Table  2.  Mission 
accomplishment  resulu  were  as  displayed  in 
Tables  3  through  7.  Descriptive  statistics 
regarding  physiological  measurements  and 
detailed  results  of  each  scored  simulation  are 
ommitted  from  this  summary  but  are 
available  in  the  full  report. 


TABLE  2 


PHYSICAL  FITHESS  TEST  RESULTS 


Event             j    Mean     !     SO     j     Range     !    Minimum     !     Maximum     j 

i                i            1                 1                     1                     1 
l^lle  Van/        1     8:26     I  1:51  1       7:31     1        5:40      1       13:11       1 
Run  (minrsec)       1111                      1                      i 

1                                  lilt                      1                      1 
l/2-M11e  Van/     til                 1                    1                    I 
Run  (m1n:sec)       1     3:44     |  0:49  1       3:38     1        2:25               6:03       i 

1                1            1                  1                                          ( 

Prone- to-Running   III.                1                                            1 

40- Yd  Dash  (sec)   1     7M     I  1.04  |       7.62     1         5.60              13.22       1 

1                                  1                1             1                  1                                            1 

40- Yd  Agility       1                ill                                            1 
1        Run  (sec)          1  16.10     1  1.56  1      8.65     1      13.25             21.90      i 

1                                 1                1            i                  1                                           1 
1     80.Yd  Shuttle      1                1            1                  1                                          1 
i        Run  (sec)           1  24.95     I  2.26  1     12.56     1       21.42              33.98       1 

UMI 
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TABLE  3 


OFFENSIVE  COURSE  MISSION  ACCOKPLISWENT   ' 


j      Mission  Accoiipllshed 

Frequtncy 

Percent      j 

j                Yes 

28 

40.60        ! 

\        ^ 

40 

58.00        j 

j             Missing 

1* 

1.40        j 

j               Total 

1            ^' 

1      100.00        j 

♦Minor  Injury  Incurred  on  previous  simulation  precluded 
participation  In  record  offensive  simulation. 


TABLE  4 


.    DEFENSIVE  COURSE  MISSION  ACCOMPLISWENT 


Mission  tecompllshed 

Frequency 

Percent      j 

1                   Y.,                             , 

48 

69.60         j 

j                    No 

20 

29.00         [ 

!              Missing 

I* 

1 .40        j 

[               Total 

1            ^^ 

1      100.00        1 

•Minor  Injury  Incurred  on  previous  simulation  precluded 
participation  In  record  defensive  simulation. 
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TAfiLE  5 


»0STIL£   BUILDING  SEARCH  MISSION  ACCOMPLIS WENT 


Mission  Accoapllshed 


Yts 


No 


Total 


Frequency 


54 


15 


69 


Percent 


78^0 


21.70 


100.00 


TABLE  6 


RESPONSE  TO  CONTAINMENT  MISSION  ACCQMPLISWENT 


Mission  Accomplished 

Frequency 

Percent 

1 

Yes  ^        .               j 

1            *^ 

65.20         [ 

No 

24 

34.80         j 

Total 

1             ^^ 

100.00 

1 
J 

TABLE  7 


RESPONSE  TO  ALARM  MISSION  ACCOMPLISWENT 


Mission  Accomplished 
Yes 


No 


Total 


Frequency 
56 
13 
69 


Percent 
81.20 
18.80 

100.00 
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Primary  Analyses 

At  that  point  in  the  data  analysis,  the  stage 
was  set  to  provide  answers  to  the  primary 
research  questions  of  the  study.  The  first  of 
these  questions  required  that  the  single 
predictor  and  the  combination  of  predictors 
that  had  the  highest  correlations  with  the 
separate  criterion  elements  be  identified  in 
the  first  stage  of  analysis,  correlation 
coefficients  were  computed  between  all 
predictor  and  criterion  variables.  Because  of 
the  ntmiber  of  correlations  with  criterion 
variables  computed  for  each  predictor 
variable,  error  rate  was  a  serious  concern. 

A  highly  conservative  method  of  reducing 
error  rate  is  to  divide  the  generally 
acceptable  significance  level  by  the  number 
of  separate  correlations.  In  this  case,  the 
resulting  computation  is  .05  -r  22  =  .002.  By 


adopting  .002  as  the  level  of  significance  at 
which  the  study  hypothesis  would  be 
accepted,  any  one  of  the  22  correlations  that 
achieved  that  level  could  be  conservatively 
used  as  evidence  of  a  significant  relationship 
between  predictor  and  criterion.  The  more 
often  such  correlations  were  found,  the 
stronger  would  be  the  evidence  of  validity. 
In  Tables  8  through  10,  significance  levels 
between  .05  and  .002  are  reported  for 
information  only.  AU  significance  decisions 
were  made  at  the  .002  level  and  are 
asterisked.  Hiese  tables  indicate  correlation, 
probability  levels  and  percentages  of 
variance  accounted  for  by  those  correlations 
achieving  significance  at  or  beyond  .002. 
Tables  for  the  1-mile  run.  the  l/2-mile  run 
and  the  40-yard  dash  are  presented  in  that 
order.  Results  for  the  shuttle  run  and  for  the 
agiUty  run  are  presented  in  the  full  report  but 


omitted  from  this  summary  since  these  events 
were  dropped  bom  the  final  test  battetriet. 

Data  presented  in  Tables  B  throu^  10 
indicate  that  the  best  single  predictor  for 
Offensive  Combatives  is  the  l-mile  run  (r  =  - 
.6412)  and  for  Defensive  Combatives  plus  all 
other  Usks,  the  1/2-mile  run  (r  =  -.6309). 
Thus,  the  first  half  of  the  question,  the  best 
single  predictor,  was  answered.  From  a 
technical  and  legal  defensibility  standpoint  it 
is  important  to  note  that  both  predictors 
correlate  with  mission  accompUshment  wfeU 
beyond  the  SXa  level  selected.  At  that  point 
the  vaUdity  of  all  single  measures  was 
esUblished.  The  next  step  was  to  select  the 
best  combination  of  measures  that  would 
provide  the  highest  correlation  and  the 
greatest  amount  of  variance  accounted  for. 

BNJJNQ  COM  frMO-OI-M 
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TABLE  8 


1-MXLE  RUN  WITH  ALL  CRITERION  VARIABLES 


li 


r 

Slaulil 

j                            Perforaance  Measure                               | 

"®"           Wsslon      1     Targets      j    Subjects     , 
Accanpllshed,     Killed        ,      Killed 

El apsed      ! 

Tine          { 

1                       1                       1                       1 
Offensive          1  r  -  -.6412  1  r  ■  -.4950  1  r  ■  .5056     1 
Conbati ves        1  p  -  .0005*  1  p  -  .0005*  i  p  -  .0005*  1 

j  r2  .  41.11  }  r^  ■  24.50  j  r^  •  25.56 

r  •   .4199     1 
p  •  .0005*  1 

r^  •  17.63  j 

1    Defense 
1     Conbati  1 

i                      >                      '                      . 
re          1  r  •  -.5305  1  r  •  -.5385  1  r  -  .5798 

res         1  p  -  .0005*  1  p  -  .0005*  1  p  -   .0005* 
j  r^  •  28.62  j  r^  •  29.00  }  r^  -  33.62  ' 

NOT           1 
APPLICABLE   1 

1                             1                       1                       1                       1 
t     Itostlle             1  r  •  -.4038  1  r  •  -.3843  1  r  •  .2754     | 
1     Building            t  p  •  .0005*  1  p  •  .001*     1  p  -  .011       1 
1    Search               1  ^2  .  ^g  3^  1  ^2  .  ^^  77  j  ^2  .  ^^ 

r  -  -.0250  1 
p  -  NS          1 

r^  •  NR        j 

i    Response            1  r  •  -.1105  1  r  -  -.1105  1  r  -  -.0835 
1        to                   1  p  -  NS          1  p  ■  NS          1  p  -  NS 
1    Containment      1  ^2  .  y^J^        I  ^2  .  MR        j  r^  .  MR   ^ 

r  -  .7111     1 
p  •   .0005*  j 

r2  .  50.57 

1     Response 
i        to 
1      Alarm 

1                        1                        1 
I            1  r  •  -.2700  1   r  •  -.1875  1   r  •  .2700 
1  p  •  .012       t   p  -  NS         J   p  >  .012 

}  r^  .  MR        j  r^  •  NR        [  r^  -  7.29 

r  •  .5991     1 
p  •  .0005*  1 

r^  •  35.89  j 

1      ToUl  s 
1      Across 
1      Tasks 

1                        1                        1 

1  r  ■  -.6303  1   r  •  -.5802  1   r  >  .6080 

1  p  -   .0005*  1  p  >  .0005*  i   p  -  .0005* 

j  r^  ■  39.73  [  r^  -  33.66  }  r^  •  36.97 

NOT           1 
1   APPLICABLE   1 

1 

Legend:    r  ■  Correlation  coefficient 
p  ■  Significance  level 

Percent  of  total  variance  accounted  for 
Significant  at  or  beyond  .002  level 
Not  significant  at  .05  level 
■  Not  reported  due  ta  iKk  of  significance 


r    ■ 


NS  • 


UM 
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TABLE  9 


1/2-MlLE  RUN  WITH  HJL   CRITERION  VARIABLES 


1 

I      SiBulatlon 

Perfoniance  Measure                             | 

Mission      j    Targets      j 
AcconpllshedJ    Killed        j 

Subjects     1 
Killed      1 

Elapsed      { 
Tiae          j 

1     Offensive          1 
j     Conbatlves        1 

1               '              1 

r  •  -.5835  1  r  •  -.4433  1 
p  -  .0005*  1  p  -  .0005*  t 

r^  m  34.05  j  r^  •  19.65 

r  -  .4975     1 
p  •  .0005*  1 

r^  •  24.75 

r  -  .4286     1 
p  -  .0005*  1 

r^  «  18.37  j 

i     Defensive          1 
1     Conbatlves 

r  •  -.5163  1  r  •  -.5195 
p  m  .0005*  1  p  >  .0005*  1 

r^  -  26.66  I  r^  •  26.99 

r  •  .5585     j 
p  >  .0005*  1 

r^  •  31.19 

NOT           1 
APPLICABLE  1 

1     Hostile 
1     Building 
t     Search 

1  r  •  -.4342  1  r  •  -.4207 
1  p  •  .0005*  1  p  -  .0005* 

r^  •  18.85  1  r^  •  17.70 

1  r  •  .3133 
1   p  •   .004       1 

]  r^  ■  NR 

r  -  .0178     1 
p  •  NS           1 

r^  •  NR         j 

1     Response 

1        to 

1     Containment 

1  r  ■  -.1388  1  r-  -.1388 
1  p  •  MS          1  p  -  KS 

1  r^  •  MR        j  r^  •  NR 

1        • 

1  r  •  .0790 

1  p  •  NS 

j  r^  ■  NR 

1  r  -  .7327     1 
1  p  •   .0005*  1 

1  r^  •  53.68  j 

1     Response 
1        to 
1      Alana 

1  r  •  -.2949  1  r  •  -.2350 
1  p  -  .007       1  p  ■  .026 

}  r^  ■  MR         j  r^  ■  MR 

1  r  -  .2949 
1  p  -  .007 

j  r^  •  NR 

I  r  •   .6775     1 
1  p  -  .0005*  1 

!  r^  .  45.90  j 

1      Totals 
1      Across 
1      Tasks 

1  r  •  -.6309  1  r  •  -.5804 
1  p  ■  .0005*  1  p  •  .0005* 

j  r^  •  39.80  j  r^  •  33.69 

1   r  •  .6184 
1  p  •  .0005* 

!  r^  ■  38.24 

1         NOT           1 
1   APPLICABLE   1 

Legend:    r 
P 

NS 
NR 


Correlation  coefficient 

Significance  level 

Percent  of  toUl  variance  accounted  for 

Significant  at  or  peyond  J)02  level 

Not  significant  at  .05  level 

Not  reporUd  due  to  lack  of  significance 


Federal  Registw  /  Vol.  48.  No.  94  /  Monday,  May  14, 1984  /  Propoted  Rules 


TABLE  10 


40-YMO  DASH  UITH  ALL  CRITERION  VARIABLES 


1      SiMilatlon 

PtrfonMncc  Measure                              j 

Mission 
AccQBpllshcd 

Targets 
Killed 

,    Subjects 
Killed 

Elapsed      j 

"-    ! 

1     Offensive 
1     Conbatlves 

1 
r  •  -.3177 
p  -  .004 

r^  ■  MR 

r  ■  -.3779 
P-,.00l* 

r^  •  14.28 

r  -  .3247 
1  p  ■  .003 

]  r^  •  NR 

1 
r  •  .2780 
p  -   .011 

r^  •  NR 

1     Defensive 
1    CoiRbatlves 

r  •  -.3075 
p  •  4)05 

r^  •  MR 

r  •  -.3195 
p  -  J)04      1 

r^  •  NR        j 

r  •  .3171 
p  -  X04      1 

r^  ■  NR 

NOT          1 
APPLICABLE  1 

1     Hostile 
1     Building 
1     Search 

r  •  -.3192 
p  ■  .004 

r^  •  NR 

r  •  -.4271  1 
p  •  .0005* 

r^  •  18.24 

r  -  .3018     1 
p  ■  .006 

[  r^  •  NR 

r  •  -.1171  1 
p  •  NS          1 

r^  ■  NR         j 

1     Response 

1        to 

1     Contalnaent 

• 

r  ■  -.3499 
p  -  .002* 

r^  .  12.24 

r  •  -.3499 
p  •  .002* 

r^  •  12.24 

r  •  .0234 
p  -  NS 

r^  ■  NR 

r  -  .4834     1 
p  ■  .0005     1 

r^  -  23.37  } 

1     Response 
1        to 
1       Alarm 

r  •  -.1768 
p  ■  NS 

r^  •  NR 

r  •  -.1648 
p-  NS 

r^  •  NR 

r  •  .1768 
1  p  •  NS 

r^  ■  NR 

r  •   .4568     i 
p  •   .0005*  1 

r^  •  20.87  j 

1      Total s              1 
1      Across              1 
1      Tasks               1 
1                             1 

r  ■  -.4742 
p  •  .0005* 

r^  ■  22.49 

r  •  -.5096 
p  •  .0005* 

r^  •  25.97 

r  •   .4214 
p  •  .0005* 

r^  .  17.76 

NOT           1 
APPLICABLE   1 

Legend:     r  ■  Correlation  coefficient 
Significance  level 

Percent  of  total  variance  accounted  for 
Significant  at  or  beyond  JQOZ  level 
Not  significant  at  J)5  level 
Not  reported  due  to  iKk  of  significance 


P 
r2 


NS  • 


NR 
cootum-t-e 
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Became  of  the  extremely  high 
intercorrelations  among  predictor  variables 
(value*  not  reported  in  thii  summary),  little 
incaeasein  vwiance  accotmted  for  was 
achieved  by  oombMng  predictors  into  a  test 
battery.  The  only  significant  increase  came 


from  combinng  tk»  1-mile  n»  with  the  40- 
yard  desk  forOffensiTte  Csmbativee  amftfae 
V^-mile  run  with  the  M-yard  dash  for  all-  other 
simulations. 

Tables  11  throu^  14  provide  the  resolts  of 
multiple  regression  computations  for  the  1- 

TABLE  II 


mile  and  4l>-yard  dash  and  for  the  ^i-miierun 
and  4B-yard  dash  arpredictorr  of  overaH 
mission  atxuuiplisiuuent  and  of  lotat  targets 
killed,  respectively.  No  oilier  uiuhipie 
correlations  provided  statiaticagy  significant 
increases  in  variance  accounted  for. 


141ILE  RUIt  MO  40-YARO  DASH  WITH  MISSION  ACCOM  PL  IS  WENT 


Mcisure 


I-M11e  Run 


40-Yard  Oash 


MuUI-R 


.6303 


.6453 


.0005 


.0005 


.3972 


.4164 


R    Change 


.3972 


.0192 


.0005 


NS 


TABLE  12 
1-HILE  RUH  AID  40-YARO  OASH  WITH  TARGETS  KILLED 


Measure 

MuUI-R    ' 

'      ' 

"^  1 

5 ! 

R^  Change      1 

P       [ 

j         l-MHeRun. 

.5802 

.0005 

.3367 

.3367          1 

.0005  j 

j      40-Yard  Oash 

,       .6193 

1   .0005 

.3836 

I           '^'' 

.0280  [ 

TA8LE  13 
1/2-MILE  RUN  AND  40-YARD  DASH  WITH  MISSION  ACCOMPLISWENT 


[         Measure          }    MuUI-R    }      P      j    R^      j      R^  Change      }      P      | 

I    -1/24111  e  Run     |       .6309      j   .0005  |   .3980  |          J980          j   .0005  | 

j       40-Yard  Dash     |       .6440       {    .0005  j   .4147  |           .0167          j     NS       [ 

TABLE  14 
1/2-MILE  RUN  AND  40-YARD  DASH  WITH  TARGETS  KILLED 


j         Measure 

MuUI-R 

P 

"'    1 

J 

R    Change 

P 

!     l/2-M11e  Run 

.5804 

.0005 

.3369 

.3369 

.0005 

j    40-Yard  Dash 

1       .6170 

.0005 

.3806 

.0438 

1    .0340 
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TheM  rewlU  indicate  that  the  beat  aingle 
predictor  for  Offensive  Combatives  is  the  1- 
mile  run,  and  the  best  combination  of 
predictors  is  the  l-mile  run  and  the  40-yard 
dash.  For  Defensive  Combatives  and  all  other 
simulations,  the  best  single  predictor  is  the 
H-mile  run.  and  the  best  combination  of 
predictors  is  the  M-mile  run  and  the  40-yard 
dash.  Other  measures  could  be  added,  as 
they  all  reach  si^ificant  correlation  with  one 
or  more  criterion  elements.  However,  no 
significant  increases  in  variance  accounted 
for  would  result 

The  second  and  third  research  questions  to 
be  answered  were,  respectively.  What  is  the 
cutting  score  (the  point  below  which 


personnel  would  not  be  considered  qualified) 
that  provides  the  least  overall  error?  Since 
even  the  most  valid  instrument  will  account 
for  only  a  portion  of  job  performance 
variance,  some  error  in  prediction  must  result 
from  its  use.  This  error  can  show  itself  in 
personnel  who  pass  the  test  but  cannot 
perform  on  the  job  (false  positives)  or  in 
personnel  who  fail  the  test  but  could  perform 
on  the  job  (false  negatives).  To  answer  the 
question  of  the  least  overall  error,  scores 
were  identified  that  would  provide  the  least 
number  of  total  errors  when  false  positives 
and  false  negatives  were  combined.  To 
answer  the  question  of  the  least  false 
negatives,  least  was  defined  as  zero,  and 
scores  were  identified  that  would  provide  no 


false  negatives  regardless  of  the  number  of 
false  positives. 

A  cross-tabulation  procedure  was  used  to 
locate  the  point  on  measure  performance  that 
would  produce  the  least  false  positives  and 
false  negatives  combined.  Then,  the  same 
cross-tabulations  were  examined  to  locate 
the  point  at  which  there  were  no  false 
negatives.  The  results  of  these  efforts  are 
provided  in  Tables  IS  through  19.  Data 
presented  include  the  least-overall-error 
point  together  with  the  number  of  false 
positives,  false  negatives  and  total  errors  and 
the  zero-false-negatives  point  with  the 
resulting  total  (false  positives)  errors. 


TABLE  15 

CUTTING  SCORES  FOR  IJ^ILE  RUM  ANO  40- YARD  DASH  ON  OFFENSIVE  COMBATIVES 


!                    !    Least    !    e  ,      !    r  ,.    I    T^*o   !  Mo-False-  !  ToUl  (Falst  j 

Measure         Irrlr         ^jj"        l^**      .^J      Negatives        Positives) 
1                     j     Point     j     ^*'     \     "^-     J  ^'^'^'  1       Point      j       Errors          j 

1     1-M11e 
1       Run 

1     r:45      1      «        1      4        1      e        »      «-30        1            ..           1 

1  «1n:sec  1      '        1      *      0      '        1  -Inrsec      1            ** 

1                 1               1               1               1                     1                          t 

r           i          1         i         1         1            1               ! 

1     40-Yard     1      6.5      1                1                                j        8.0                    ,, 
r    Dash        1      sec      1      8        1    16            24                sec                   36 

1                 ill                         1                 1                     1 

TABLE  16 

CUTTING  SCORES  FOR  1/2-MlLE  RUN  ANO  40-YARD  DASH  ON  DEFENSIVE  COMBATIVES 


!                      !     Lust     1     ,  ,       !     t  ,  .  1     T...1    1  No-F«1jt-  j  ToMl   tF«l$«  } 

Muur.         Er"r         JjJ"        Jj^"      j^',      l..«t1.M        PosU1».s) 
'                     [     Point    I     ^*'     !     ^*     1  ^"^^^          Point   .         Errors 

1  l/2-M11e  1  4:40  I  12  !  0  !  12  !  /'^  !  12  ! 
1      Run          1  mlnittc  1     "        1      ^        1     "        1  "Intsec      1 

1  40-Yard  1  8.2  1  j^  j  ^  1  ^j  j  8.2  1  jf  j 
1      Dash        1      sec      1     *'        1      **            *'                ftc        1                         j 

i                 1               I             1             1             1                  1                      1 

UM 


Fedwal  Resbtor  /  VoL  4a»  No.  94  /  Monday.  May  14, 1M4  /  Prapoocd  Roles 


\    Least         p_,-_       -.,-,       .-^.      M»-FaYse-     Total  (False  | 
Measure         Error         J*!"  }    gl**  j  p!S!iI  !  Meoatltes       Positives) 
j                    1     Point    j     ***•     j    '*«•     j  "^'•'^  }      KiBt      j      Errors         } 

1  1/2-Mne    1     4:40      !      a        1      .        I     .q        |      5:10        1           ,,            1 
1      Run          1  ■1n:sec  1      *        1      *.       1  ^*"        \  •1n:sec      1           "           1 
1                    1                 1               i               i               t                    1                         1 

1     40.Yar<l     1       8.2       1     ..         1       n         1     ,,         1         S.2         1             ..             1 
1      Dash        1      sec      1    "        1      °        1    "        1        sec        1           "           1 

1                    I                 1               1               1               1                    1                         1 

TABLE  18 

CinriNG  SCORES  FOR  1/2-MILE  RUN  AMD  40-YARD  DASH  ON  RESPONSE  TO  CONTAINMENT 


'■•"^         FaUo       FaUo       Total      "o-Fa1$e-      Total  (False 
Measure         Error         ^i"        ull         fIJ^I      Negatives        Positives) 
1                      ]     Point     [     ^^'     j     '**3.     1  Errors   1       p^^^^       I      ^^^^          1 

1                                           1                                    llll^l                                                      1 

1  1/2-Mne     1     5:00       1     -„         '9        •     99         i       ^-OO        •            95            • 
1       Run          1  m1n:$ec   1     ^"         1       '         1     "         1  alnisec       1            "            1 

1     1    1       1      1      1     . 1 .     .  1          1 

TAELE  » 
CUTTING.  SCORES  FOR  1/2-MILE  RUN  MD  40-YMO  DASH  ON  RESPONSE  TO  ALARM 


I        I  teast 

Measure    Error 
I    !  Point 


Error 
j     Point 


l/2-M11e     I    5:00 
I      Run  I  alnisec 

I I 

I 1 

I     40-Yard     I      8.0 

I      Dash        I      sec 

I  1 

I  I   


False 

Pos. 


False 
Meg. 


Total 
Errors 


11 


10 


No-False- 

Negatlves 

Point 


5:48 

fli1n:sec 


13.2 
sec 


ToUl  (False 
Positives) 
Errors 


11 


13 
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TABLE  17  . 

CUniNG  SCORES  FOIt  l/24fXLE  RUN  AND  40-YAIU)  DASH  ON  HOSTILE  WILDING  SCAXCH 


WLLNM  COM  MIO-OVC 
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Aa  Tables  15  through  19  indicata,  the  least- 
overall-error  cuttiiig  scores  for  Offensive 
ComtMtlvea  are  7  minutes  45  seconds  for  the 
l-mile  run  and  6.5  seconds  for  the  40-yard 
dash.  The  sero-false-negatives  cutting  scores 
are  8  minutes  30  seconds  and  B.0  seconds, 
respectively.  For  Defensive  Combatives  plus 
all  other  simulations,  the  least-overall-error 
cutting  scores  are  4  minutes  40  seconds  on 
the  H-mile  run  and  7.5  seconds  on  the  40- 
yard  dash.  The  zero-false-negatives  cutting 
scores  were  4  minutes  40  seconds  (identical 
with  least-overall-error)  and  8.2  seconds, 
respectively. 

Cross-  Validation 

The  fourth  and  last  research  question  was. 
Are  the  group  patterns  established  in 
previous  research  questions  different  for 
different  subsamples  within  the  study?  This  is 
basically  a  question  of  cross-validation. 
When  a  measure  or  standard  has  the 
potential  for  adverse  impact  on  a  group, 
EEOC  guidelines  require  that  the  validity  of 
that  measure  and  standard  be  demons'trated 
separately  for  the  group  in  question.  In  this 
case,  it  is  assiuned.  although  not  shown  by 
this  study,  that  females  and  older  members  of 
the  population  may  be  adversely  affected  by 
the  measures  and  standards.  That  is.  there 
could  be  a  higher  number  of  failures  expected 
among  females  and  older  persons  based  on 


previously  demonstrated  cotrelationa 
between  sex.  age  and  physical  condition. 

As  previously  stated,  the  number  of 
females  %vho  could  be  induced  to  participate 
to  completion  in  this  study  was  too  low  for 
meaningful  analysis.  Therefore,  cross- 
validation  by  sex  was  not  possible.  To  cross- 
validate  by  age,  the  entire  sample  was 
divided  at  the  median  age.  41.5  years,  and 
correlations  were  computed  separately  for 
the  two  groups.  Results  of  predictor-criterion 
correlations  on  the  measures  selected 
showed  that  the  measures  were  as  valid  for 
the  older  group  as  for  the  younger  group,  if 
not  more  so. 

The  second  part  of  the  cross-validation 
question  has  to  do  with  cutting  scores.  If 
these  measures  and  standards  were  to  be 
used  only  for  personnel  selection,  a  different 
strategy  would  have  been  adopted  to  set 
cutting  scores,  and  those  scores  would  have 
had  to  be  demonstrated  to  be  equally 
applicable  to  the  older  group.  Since  the 
measures  and  scores  selected  are  to  be  used 
for  retention  as  well  as  selection,  however,  a 
zero-false-negatives  cutting  score  was  used. 
By  definitioa  these  scores  apply  to  every 
member  of  the  sample  and  all  subgroups, 
such  as  age  groups,  within  the  sample. 
Therefore,  the  measures  and  cutting  scores 
selected  were  found  to  withstand  the  test  of 
cross-validation  for  age. 


V.  CoochisJons  and  Recommandationa 

Conclusions  and  recommendations 
regarding  measures,  standards, 
implementation  policies  and  future  activities 
are  provided  along  with  discusions  of  the 
rationale  leading  to  each.  When  appropriate, 
data  and  discussion  previously  presented  an 
summarized. 

Conclusions 

The  major  conclusions  of  this  study  an 
that 

•  All  essential  assumptions  save  that  of 

range  restrictions  are  valid.  (The  impact 
of  the  failure  of  the  range  restriction 
assumption  is  discussed  in  the  full  raport, 
from  which  this  summary  was  extracted.) 

•  The  physical  fitness  measures  and 

standards  developed  during  the 
standards  validation  project  are  valid 
predictors  of  Security  Inspector 
effectiveness  in  combative  situations. 

•  From  a  technical  validity  standpoint,  these 

measures  and  standards  an  legally 
defensible. 

Recommended  Measures  and  Standards 

The  measures  and  standards  recommended 
for  application  to  the  USDOE  Security 
Inspector  population  ara  as  illustrated  in 
Table  20. 


TA&£  20 


RECOmENOQ)  MEASURES  AND  STANDARDS 


C«tt9ory 


Offtnslvt 


Dcfcnslvt 


I 


Mctsurt 


I 


Cutting  Scores 


40-Yard  Dash 


6.0  seconds 


l/2-M11e  Run 


4  ainutes  40  seconds 


40-Yard  Dash 


8.5  seconds 


I 


!   1-M11e  Run ! 8  alnutes  30  seconds 


The  rationale  behind  the  selection  of  these 
measures  was  previously  discussed. 
Although  all  measures  that  were  evaluated 
essentially  passed  the  test  of  validity,  no 
othen  contributed  significantiy  to  the 
explanation  of  criterion  variance  when 
combined  with  the  measures  recommended. 
The  measures  in  Table  20  have  the  additional 
advantages  of  simplicity,  minimum 
equipment  and  facility  requirements  and  ease 
of  application  and  standardization,  all  of 
which  were  aims  of  this  study.  If  anything, 
the  measures  may  appear  too  simple  to  have 
tha  predictive  validity  claimed.  For  example, 
a  measure  requiring  that  each  Security 
Inspector  demonstrate  the  ability  to 


nvithstand  X  number  of  minutes  on  a 
treadmill  protocol,  achieving  a  minimum 
speed  and  incline  and  producing  given  levels 
of  oxygen  utilization,  heart  rate  and  oxygen 
debt  might  appear  to  be  a  more  valid 
measure  of  the  physical  fitness  required  for 
job  performance.  Such  a  measure  could  be 
validated  by  this  study.  However,  the  only 
advantage  to  its  employment  would  be  the 
appearance  of  technical  complexity.  The 
measures  recommended  by  this  study  are  u 
effective  for  the  prediction  of  job 
performance,  if  not  more  so,  and  may  be 
applied  at  considerably  less  expense. 

The  standards  ara  thoae  based  on  a  lero- 
false-negatives  strategy.  They  provide  the 


point  below  which  no  Security  Inspector 
would  be  expected  to  perform  the  combative 
duties  indicated.  There  ara  several  raasoiu 
why  this  strategy  was  adopted  over  the  least- 
overall-error  strategy.  The  firat  of  these  can 
be  traced  back  to  the  original  reason  for  the 
imposition  of  physical  fitness  standards.  That 
reason  was  to  furnish  assurance  that  Security 
Inspectors  possessed  the  minimum  level  of 
physical  fitness  required  for  combative 
duties,  not  to  find  those  who  could  best 
perform  those  duties.  Therefore,  the  sero- 
false-negatives  strategy  is  more  appropriate. 

The  second  reason  for  the  more 
conservative  approach  is  that  the  standard  la 
to  be  applied  to  incumbents.  If  it  ware  only  to 
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be  applied  to  applicants,  falsely  rejecting 
someone  who  could  possibly  do  the  job  might 
be  defensible  in  the  cause  of  higher  expected 
mission  perfonnance.  When  an  incumbent's 
fob  may  be  placed  in  jeopardy,  however,  the 
more  conservative  approach  must  be  taken. 

The  third  reason  is  that,  by  setting 
minimum  standards  and  then  expanding  them 
into  a  scoring  table,  a  system  is  devised  that 
furnishes  information  both  on  the  minimally 
qualified  and  on  the  best  qualified.  A 
recommended  scoring  table  and  procedure 
are  furnished  in  Appendix  A  to  this  summary. 

Implementation 

The  following  implementation 
recommendations  are  provided: 

•  That  the  measures,  standards  and 

suggested  training  program  resulting 
from  this  project  be  provided  by  letter  to 
the  field  as  soon  as  approved  by  USDOE. 

•  That  the  suggested  training  program  be 

implemented  immediately  while  the 
revised  IMD  or  Order  is  in  the  process  of 
production,  coordination  and  publication. 

•  That  facilities  begin  testing  six  months 

after  the  receipt  of  the  original  letter  and 
the  beginning  of  training. 

•  That  Security  Inspectors  be  given  an 

additional  six  months  in  which  to 
achieve  compliance  after  testing  has 
begun. 
The  above  recommendations  are  made  to 
provide  for  inunediate  program 
implementation  while,  at  the  same  time, 
guaranteeing  everyone  affected  the  maximum 
opportunity  to  achieve  recommended 
standards.  Although  the  purpose  of  this  study 
is  not  to  provide  legal  advice,  it  should  be 
noted  that  the  recommended  strategy  would 
provide  a  good  deal  of  protection  from  any 
injunction  against  immediate  implementation. 


Conversely,  a  more  aggressive  strategy,  such 
as  one  that  called  for  immediate  standards 
achievement  would  be  much  more  open  to 
such  litigation. 

Future  Activities 

The  following  recommendations  regarding 
future  activities  are  made: 

•  That,  following  one  year  of  testing,  results 

for  the  Security  Inspector  population  be 
analyzed  to  provide  further  normative 
daU. 

•  That  at  the  earliest  opportunity,  this  study 

be  replicated  using  another  Security 
Inspector  sample.  &Y>ro  another  facility, 
and  concentrating  on  female 
representation.  Such  replication  would 
strengthen  the  conclusions  of  this  study 
and  would,  hopefully,  provide  for  cross- 
validation  by  sex. 

•  That  the  physiological  data  obtained  by 

this  study  be  subjected  to  statistical 
analyses  in  order  to  provide  for  possible 
revision  of  medical  standards. 
The  first  recommendation,  analysis  of 
future  test  results,  is  made  for  two  reasons. 
Hrst  the  normative  data  obtained  could  be 
used  to  strengthen  the  arguments  for  the 
reasonableness  of  the  recommended 
standards.  Second,  such  data  would  provide 
the  scientific  community  with  normative 
physical  fitness  data  on  a  large  sample  (more 
than  2,500)  of  the  United  States  population 
across  the  complete  spectrum  of  employable 
ages  and  across  sex  and  ethnicity.  Such 
information,  obtained  separately,  would  cost 
several  millions  of  doUara.  Obtained  from  an 
existing  testing  program,  costs  would  be 
minimal. 

The  second  recommendation,  study 
replication,  meets  three  needs.  First  the 
results  of  this  study  would  be  strengthened  if 


repeated  by  a  separate  and  independent 
authority.  Second,  potential  arguments 
against  country-wride  applicability  of 
standards  based  only  on  SNLA  security  force 
performance  could  be  largely  negated  by  ■ 
second  study  at  a  different  facility.  Third,  and 
most  important  rephcation  could  provide  the 
opportunity  for  cross-validation  by  sex.  the 
lack  of  such  cross-validation  being  the 
greatest  weakness  of  this  study. 

Replication  need  not  be  nearly  as 
expensive  and  time  consuming  as  the  original 
Phase  ID  endeavor.  The  second-generation 
shoot-back  targets  developed  by  SNLA. 
combined  with  the  experience  gained  in  the 
initial  study,  would  reduce  the  costs  and  time 
involved  considerably. 

The  final  recommendation,  that  of 
physiological  data  anlaysis  for  potential 
medical  standards  revision,  is  based  on  the 
fact  that  original  medical  standards  were  set 
in  the  absence  of  any  real  measure  of  the 
physical  demands  of  job  performance.  Hiose 
measures  are  now  available  in  the  form  of  the 
physiological  data  obtained  during  this  study. 

Summary 

The  above  recommendations  regarding 
measures  and  standards  are  based  on  the 
results  of  physical  fitness  and  task 
performance  data  analysis  and  represent 
valid,  realistic  auid  conservative  parameters. 
Recommendations  regarding  implementation 
are  provided  in  the  hope  that  the  smoothest 
possible  transition  to  the  new  standards  will 
be  achieved.  Rnally,  recommendations  for 
fiiture  activities  are  made  in  order  to  soggest 
ways  in  which  USDOE  could  achieve 
maximum  benefit  from  the  research  results 
generated  by  this  project 
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APfCNOn  A 


RECOmEMDEO  SCORES 


1 

1 

1       Points 

Offensive 

Defensive                  1 

\ 

1-M11e     1 

40-Yard 

1/2 -Mile      ! 

40-Yard 

Run 

Dash 

Run 

Dash 

1 

(a1n:sec)   | 

(sec)         ! 

(a1n:sec)     , 

(sec)          { 

1          0 

>  10:00 

>  10.0          1 

>  5:25        1 

>  10.5 

1          5 

10:00 

1 

5:25        1 

1         10 

9:50 

10.0           1 

5:20        1 

10.5 

i         15 

9:40 

5:15        1 

1         20 

9:30 

9.5 

5:10 

10.0 

1         25 

9:20 

5:05         1 

1         30            i 

9:10 

9.0 

1            5:00 

9.5 

\         35 

9:00 

4:55 

1         40 

8:50 

8.5 

1         •   4:50 

9.0            1 

i         45 

8:40 

4:45 

1         50 

8:30 

8.0 

1            4:40 

8.5 

1         55 

8:20 

4:35 

1         60 

8:10 

7.5 

1            4:30 

1           8.0 

1         65 

8:00 

1             4:25 

i         70 

7:50 

7.0 

1           '4:20 

1          7.5 

1         75 

7:40 

1            4:15 

1         80 

7:30 

1           6.5 

1            4:10 

1           7.0            1 

1         85 

7:20 

1            4:05 

i         90 

7:10 

1           6.0 

1             4:00 

1           6.5            1 

1         95 

7:00 

1            3:55 

1       100 

<     7:00 

1     <     6.0 

1         <  3:55 

1     <     6.5            1 

QUALIFIED 

• 
• 

100  points  witl 

h  minimum  50  in 

each  event 

SUPERIOR: 

150  points 

OUTSTANOI 

MG: 

180  points 

MAXIMUM: 

200  points 

1.  Part  1046  is  proposed  to  be  added  to 
10  CFR  Chapter  X  to  read  as  follows: 

PART  104e-PHYSiCAL  PROTECTION 
OF  SECURITY  INTERESTS 

8m. 

10M.1  Purpose. 

104&2  Scop*. 

1046.3  Definitions. 


Subpart  B— Protective  Force  Pereoitnel 

1046.11  Medical  and  Physical  Fitness 
Qualiflcation  Standards. 

1046.12  Physical  Fitness  Training  Program. 

1046.13  Medical  Certification. 

Appendix  A  to  Subpart  E  Part  1040— Medical 
and  Physical  Fitness  Qualification 
Standards. 
Authority.  Sec.  2201.  Pub.  L  83-703,  68  SUL 
919  (42  U.S.C.  2011  •(  se?. ):  se&  7151.  Pub.  L 
95-01, 91  SUt  565.  (42  U.S.C  7101 9t  aeq.). 


Subpart  A— Qanarai 

p04«.1    Purpooe. 

The  purpose  of  this  part  is  to  set  forth 
Department  of  Energy,  hereinafter 
"DOE,"  security  policies  and  procedures 
regarding  the  physical  protection  of 
security  interests. 

(1046^    Scop*. 

This  part  applies  to  DOE  contractor 
employees  at  Government-owned 
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facilities,  whether  or  not  privately 
operated.      | 

S104C.3    Definition*. 

For  the  purpose  of  this  part: 

Contractor.  The  term  "contractor" 
includes  subcontractors. 

Defensive  combative  personnel 
Seciunty  inspectors  other  than  offensive 
combative  personnel. 

Designated  physician.  An 
occupational  medical  physician  who  is 
recommended  by  the  designated 
management  supervisory  ofBcial  of  the 
local  DOE  field  office  and  authorized  by 
the  Medical  Director,  Office  of 
Operational  and  Environmental  Safety, 
Headquarters,  to  determine  the  medical 
and  physical  condition  of  protective 
force  personnel.  When  an  occupational 
medical  physician  is  not  available, 
physicians  whs  are  not  board-certified 
in  occupational  medicine  may  be 
recommended  and  authorized  by  the 
Medical  Director  as  designated 
physicians  for  the  purpose  of  this  Part. 
Designated  physicians  need  not  be 
employed  full-time,  but  contractually 
shall  be  responsible  to  DOE  for 
performance  of  the  medical  functions 
required  by  this  part. 

Facility.  An  educational  institution, 
manufacturing  plant,  laboratory,  office 
building  or  other  area  utilized  by  the 
DOE  or  its  contractors  or  subcontractors 
for  the  performance  of  work  under  DOE 
jurisdiction. 

Field  organization.  Any 
organizational  component  of  the  DOE 
located  outside  the  Washington,  D.C. 
metropolitan  area. 

Guard.  An  unarmed  individual  who  is 
employed  for,  and  charged  with,  the 
protection  of  classified  matter  or 
Government  property. 

Medical  condition.  The  term  "medical 
condition"  includes  general  health, 
physical  fitness  and  condition, 
emotional  and  mental  stability,  and 
mental  health. 

Offensive  combative  personnel. 
Security  inspectors  assigned  to  response 
force  duties  including  pursuit  and 
assault  functions. 

Protective  force  personnel.  Guards 
and  security  inspectors  assigned  to 
protective  details,  who  are  employed  to 
protect  DOE  security  interests. 

Security  inspector.  A  uniformed 
person  who  is  authorized  under  section 
161.k  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  or  other  statutory 
authority,  to  carry  firearms  and  to  make 
arrests  without  warrants  and  who  is 
employed  for,  and  charged  with,  the 
protection  of  classified  matter,  special 
nuclear  material,  or  other  Government 
property. 


Subpart  D    ProtocMw  Fore* 


{1046.11    Itodteal  and  Pttyslcal  FNnees 
Qualification  Standards. 

Beginning  (insert  date  6  months  from 
effective  date  of  regulation),  DOE 
contractors  shall  not  employ  as 
protective  force  persoimel  any 
individual  who  fails  to  meet  die 
applicable  medical  and  physical  fitness 
qualification  standards  or  to  requalify 
with  such  standards  as  set  forth  in 
Appendix  A,  to  this  Subpart,  "Medical 
and  Physical  Fitness  Qualification 
Standards." 

S  1046.12    Physical  Fitness  Training 


Unless  the  applicable  physical  fitness 
qualification  standards  have  been 
satisfied,  each  security  inspector  shall 
participate  in  a  DOE  approved  physical 
fitness  training  program  for  the  purpose 
of  ensuring  such  security  inspector's 
ability  to  meet  the  physical  fitness 
qualification  standards  set  forth  in 
Appendix  A,  to  this  subpart,  "Medical 
and  Physical  Fitness  Qualification 
Standards." 

§1046.13    Medical  Certification. 

Each  individual  shall  have  a  medical 
examination  within  30  days  preceding 
participation  in  a  physical  fitness 
training  program  and  the  physical 
fitness  qualification  test,  and  a 
determination  and  written  certification 
by  a  designated  physician  that  there  are 
no  foreseeable  medical  risks  as 
disclosed  by  the  medical  examination  to 
the  individual's  participation  in  a 
physical  fitness  training  program  and 
the  physical  fitness  qualification 
standards  test. 

Appendix  A  to  Subpart  B  of  Fart  1046 

Msdical  and  Physical  Fitness  Qualiflcatioa 
Standards 

a.  Applicability.  This  Appendix  A  to 
Subpart  B  of  Part  104d  provides  the  minimum 
medical  and  physical  fitness  qualifications, 
criteria,  and  guides  to  be  used  by  designated 
physicians  and  management  supervisory 
officials  in  advising  responsible  IX)E  officials 
whether  the  medical  and  physical  condition 
of  protective  force  personnel  to  be  employed 
by  E)OE  contractors  reasonably  assures  that 
they  can  effectively  perfonn  their  normal  and 
emergency  duties  without  undue  hazard  to 
themselves,  fellow  employees,  the  plant  site 
and  the  general  public. 

B.  Application  of  Medical  Q^ialification 
Standards. 

(1)  Tlie  standards  in  this  Appendix  are  the 
minimum  necessary  to  determine  the  medical 
and  physical  capability  of  protective  force 
personnel  to  perform  dl  normal  and 
eaiergency  duties  effectively  and  safely. 

(jQ  Security  inspector  applicants  shall  meet 
the  applicable  standards  in  this  Appendix 


prior  to  assignment  to  seciuity  inspector 
duties. 

(3)  Incumbent  security  inspectors  shall 
meet  the  applicable  standards  in  this 
Appendix  annually  or  shall  be  relieved  of 
security  inspector  duties  subject  to  the 
provisions  in  paragraph  G  below. 

(4)  Guards  shall  meet  the  applicable 
standards  in  this  Appendix  prior  to 
assignment  to  guard  duties  and  biennially 
thereafter,  subject  to  the  provisions  of 
paragraph  J  below. 

(5)  The  determination  of  whether  or  not  the 
examinee  meets  the  medical  standards  in  tliis 
Appendix  shall  be  made  by  a  designated 
physician. 

(6)  The  determination  of  whether  or  not  the 
examinee  meets  the  physical  fitness 
standards  in  this  Appendix  shall  be  made  by 
a  designated  management  supervisory 
official  in  coordination  with  a  designated 
physician. 

(7)  When  a  designated  physician 
determines  that  special  medical  evaluations 
and/or  practical  perfonnance  tests  are 
necessary  in  order  for  an  examinee  to 
demonstrate  the  examinee's  abilities  to 
perform  all  normal  and  emergency  duties,  a 
determination  of  the  adequacy  of 
performance  shall  be  made  by  a  designated 
physician. 

(8)  For  those  facilities  where  it  is  necessary 
to  determine  the  medical  qualification  of 
security  inspectors  or  security  inspector 
applicants  to  perform  special  assignment 
security  inspector  duties  which  might  require 
exposure  to  unusually  high  levels  of  stress  or 
physical  exertion,  field  office  managers  may 
develop  more  stringent  medical  qualification 
requirements  or  additional  medical  or 
physical  tests  as  necessary  for  such 
determinations.  All  such  additional 
qualification  requirements  shall  be 
forwarded,  with  justification,  for  the  approval 
of  the  Director  of  Safeguards  and  Security, 
Headquarters,  prior  to  application  and  if 
approved,  shall  be  implemented  in  the  same 
manner  that  these  qualification  standards 
have  been  implemented. 

(9)  The  provisions  of  DOE  54a0.lA,     

ENVIRONMENTAL  PROTECTION,  SAFETY. 
AND  HEALTH  PROTECTION  PROGRAM 
FOR  DOE  OPERATIONS,  of  a-13-81.  Chapter 
VIII,  Part  4  apply  for  return  to  wor)(  after 
recovery  from  a  temporarily  disqualifying 
medical  or  surgical  condition. 

C.  Administrative  Procedures  and 
Requirements. 

(1)  Medical  Confidentiality  and  Retention 
of  Medical  Reports. 

(a)  The  medical  information  and  data  on 
each  employee  or  applicant  shall  be 
maintained  as  confidential,  privileged 
medical  information  and  shall  not  he  released 
by  a  designated  physician  without  the  written 
consent  and  release  of  the  employee  or 
applicant,  except  as  permitted  or  required  by 
law. 

(b)  When  an  individual  has  been  examined 
by  a  designated  physician,  all  available 
history  and  test  results  should  be  retained  by 
the  responsible  DOB  or  DOB  oootractor 
medical  department  in  accordance  with  DOB 
648aiA.  Chapter  vm.  Part  4,  whether  ornot 
ttie  individual  completes  the  examinatioD. 
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and  twdetber  or  not  potentially  diaqualifying 
defects  are  recorded. 

(2)  Change  of  Health  Statvs  ofProtectire 
Force  Personnel. 

(a)  H  is  the  specific  responsibility  of 
protective  force  employees  to  report 
immediately  to  their  supervisor  any  known  or 
suspected  diange  in  their  health  which  might 
impair  their  capacity  for  duty  or  the  safe  and 
effective  performance  of  assigned  job  duties. 

(b)  Supervisory  personnel  have  the 
responsibility  to  make  a  timely  report  to  a 
deaignatMl  phytkaan  on  any  behavorial  or 
health  '•K«ng—  or  deterioration  in  work 
performance  that  is  observed  in  protective 
force  personnel  under  their  jurisdiction. 
Examples  of  areas  that  may  indicate  laedical 
or  emotional  problems  include:  incidents  of 
ineptness,  poor  judgment,  lack  of  physical  or 
emotional  stamina,  social  incompatibility, 
excessive  absence,  lateness,  or  a  tendency  to 
become  accident  prone. 

(3)  U»e  of  Corrective  Devioeg. 

(a)  When  the  use  of  collective  devices, 
such  as  eyeglasses  and  hearing  aids,  is 
required  to  enable  an  examinee  to  meet 
successfully  medical  qualification 
requirements,  a  determination  shall  be  made 
by  a  designated  tine  supervisory  authority 
that  the  use  of  all  such  devices  is  compatible 
with  all  emergency  and  protective  equipment 
that  the  examinee  may  be  required  to  %vear  or 
use  while  performing  his  or  her  assigned  job 
duties. 

(b)  It  is  incumbent  upon  cognizant  field 
office  management  to  exercise  all  reasonable 
and  practicable  effort  to  accommodate 
required  emergency  and  protective  equipment 
to  the  use  of  corrective  devices,  including  the 
provision  of  equally  effective  alternate 
equipment  if  such  is  available. 

(c)  If  eyeglasses  are  used,  they  shall  be  of 
the  safety  glass  type. 

D.  Security  Inspector  Medical 
Qualification  Standards. 

(1)  General  Qualifications. 

The  examinee  shall  possess  mental 
sensorial,  and  motor  skills  as  required  to 
perform  safely  and  effectively  all  assigned 
job  duties.  Such  qualifications  include: 

(a)  Mental  alertness  and  reliable  judgment; 

(b)  Acuity  of  senses  and  ability  of 
expression  sufficient  to  allow  accurate 
communication  by  written,  spoken,  audible, 
visible,  or  other  signals;  and, 

(c)  Motor  power,  range  of  motion, 
neuromuscular  coordination  and  dexterity. 

(2)  Specific  Minimum  Qualifications. 

(a)  Head ,  Face.  Neck,  Scalp.  Configuration 
suitable  for  fitting  and  effective  use  of 
personal  protective  equipment  when  the  use 
of  such  equipment  is  required  by  assigned 
normal  or  emergency  job  duties. 

(b)  Nose.  Ability  to  detect  odor  of  products 
of  combustion  and  of  tracer  or  marker  gases. 

(c)  Mouth  and  Throat.  Capacity  for  clear 
and  audible  speech  as  required  for  effective 
cooununication-on  the  job. 

(d)  Ears.  Hearing  loss  in  the  better  ear  not 
to  exceed  30  db  average  at  500, 1000.  2000  Hx 
with  no  level  greater  than  40  db  in  any  of 
these  frequencies  (by  ISO  1964  and  ANSI 
1968  audiometry).  If  s  hearing  aid  is 
necessary,  suitable  testing  procedures  shall 
be  used  to  assure  auditory  acuity  equivalent 
to  the  above  requirement. 


(e)  Eyes.  1  Distant  Visual  Acuity. 

\a]  Uncorrected  acuity  of  no  less  than  20/ 
200  in  the  better  eye. 

(b)  Corrected  acuity  of  at  least  20/30  in  the 
better  eye  and  20/40  in  the  other  eye. 

(c)  If  uncorrected  distant  vision  in  the 
better  eye  is  not  at  least  20/40.  security 
inspectors  shall  carry  an  extra  pair  of 
corrective  lenses. 

2  Near  Visual  Acuity.  Corrected  or 
uncorrected  vision  of  at  least  20/40  (14/28 
Snellen)  in  the  better  eye. 

3  Color  Vision.  Abibty  to  distinguish  red, 
green,  and  yellow.  Special  color  vision  festing 
and  certification  shall  be  required  where  fine 
color  discrimination  is  critical  to  the  safe  or 
effective  perfonnance  of  assigned  job  tasks. 

4  Peripheral  Vision.  Field  of  vision  in  the 
horizontal  meridian  shall  not  be  less  than  a 
total  of  140  degrees. 

5  Depth  Perception.  Adequate  depth 
perception  as  measured  by  stereopsis  or 
demonstration  in  a  practical  operational  teat. 

(f)  Cardiorespiratory. 
Respiratory.  Capacity  and  reserve  to 

perform  physical  exertion  in  emergencies  at 
least  equal  to  the  demands  of  the  job 
assignment,  and  ability  to  utilize  respiratory 
protective  filters  and  air  supply  masks  when 
this  emergency  equipment  is  required  by 
assigned  job  requirements. 

2  Cardiovascular  Normal  configuration 
and  function.  Capacity  for  exertion  during 
emergencies.  Normal  resting  pulse:  regular 
pulse.  Pull  symmetrical  pulses  in  extremities 
and  neck.  Normotensive.  with  tolerance  to 
rapid  postural  changes.  If  an  examination 
reveals  significant  cardiac  arrhythmia, 
murmur,  fenlargement,  hypertension, 
hypotention,  or  other  evidence  of 
cardiovascular  abnormality,  an  evaluation  by 
a  specialist  in  internal  medicine  or  cardiology 
may  be  required  and  evaluated  by  a 
designated  physician. 

(g)  Abdomen  and  Viscera.  No  clinically 
significant  abnormalities. 

(h)  Musculoskeletal.  Normal  symmetrical 
structure,  range  of  motion,  and  power. 

(i)  Skin.  No  significant  abnormal 
intolerance  to  chemical,  mechanical  and 
other  physical  agents.  Capability  to  tolerate 
use  of  personal  protective  covering  and 
decontamination  procedures  when  required 
by  assigned  job  duties. 

(j)  Endocrine/Nutritional/Metabolic 
Endocrine  nutritional/metabolic  status 
adequate  to  meet  the  stresses  and  demands 
of  assigned  normal  and  emergency  job  duties. 
Ability  to  accommodate  to  changing  work 
and  meal  schedules  without  potential  or 
actual  incapacity. 

(k)  Hematopoietic.  Normal  function. 

(1)  Lymphatic.  Normal. 

(m)  Neurological  Normal  central  and 
peripheral  nervous  system  function. 

(n)  Mental  and  Emotional.  Normal  mental 
status  and  an  absence  of  neurotic  or 
psychotic  conditions  which  would  affect 
adversely  an  ability  to  handle  firearms  safely 
or  to  act  safely  and  effectively  under  normal 
and  emergency  conditions. 

(o)  Laboratory. 

1  Hemogram.  Freedom  from  clinically 
significant  abnormalities  of  the  formed 
elements  of  the  blood  that  could  reasonably 
be  expected  to  affect  the  safe  and  effective 
performance  of  assigned  duties. 


2  Urinalysis.  Absence  of  proteinuria  and 
glycosuria  unless  the  absence  of  a 
disqualifying  systemic  or  genitourinary 
condition  and  the  absence  of  significant 
microscopic  abnormahty  has  been 
demonstrated. 

3  Other  Studies.  Any  other  medical 
investigative  pracednre.  including 
electrocardiogram  and  chest  x-ray,  which  a 
designated  physician  considers  necessary  for 
adequate  medical  evaluation. 

E.  Security  Inspector  Medical 
Disqualification  Standards. 

(1)  Freedom  from  Incapacity.  The 
examinee  shall  be  free  of  any  condition, 
habit,  or  practice  which  could  reasonably  be 
expected  to  result  in  sodden,  subtle,  or 
unexpected  incapacitation. 

(2)  Conditions  for  Medical 
Disqualification.  The  presence  ai  any  of  the 
following  coaditions  sliall  disqualify  the 
examinee  from  emplojrment  as  a  security 
inspector. 

(a)  Respiratory.  Significant  pulmonary 
pathology  or  decrease  in  piilmonary  function 
which  could  interfere  with  the  safe  and 
effective  performance  of  assigned  job  duties. 

(b)  Cardiovascular. 

1  Ishemic  Heart  Disease. 

2  Myocardial  Infarction. 

3  Coronary  Insufficiency. 

4  Angina  Pectoris. 

5  Heart  Failure. 

8    Significant  Arrythmia. 

7  Arterial  Aneurysm. 

8  Signficant  Peripheral  Vascular 
Insufficiency. 

9  Corrective  Heart  Surgery. 

10  Corrective  Arterical  or  Great  Vessel 
Surgery. 

11  Prosthetic  Valve. 

12  Artificial  Pacemaker. 

(c)  Endocrine/Nutritional/Metabolic. 

1  Any  endocrine,  nutritional,  or  metabolic 
condition  that  would  not  allow  the  examinee 
adequately  to  meet  the  stresses  and  demands 
of  assigned  normal  or  emergency  job  duties. 

2  Inability  to  accommodate  to  changing 
work  schedules  or  to  delay  in  meals  without 
potential  or  actual  incapacity. 

3  Inability  to  tolerate  prolonged  used  of 
wearing  of  protective  garments  such  as 
respirator  masks,  air  masks,  or  bullet- 
resistant  garments. 

4  Disabetes  mellitus  requiring  the  use  of 
insulin.  Uncontrolled  diabetes,  ketoacidosis, 
or  diabetic  coma  nvithin  the  previous  2  years. 

5  Obesity  of  such  degree  that  it  would 
interfere  with  the  safe  and  effective 
performance  of  normal  and  emergency  job 
duties. 

(d)  Skin.  Recurrent  severe  dermatitis  of 
hypersensitivity  to  irritants  or  sensitizers 
sufficient  to  interfere  with  wearing  required 
penonal  protective  equipment  or  likely  to  be 
aggravated  by  or  interfere  with  established  or 
required  decontamination  procedures. 

(e)  Hematopoietic  Dysfunction.  Clinically 
significant  hematopoietic  disorders  which 
may  interfere  with  the  safe  and  effective 
performance  of  assigned  job  duties. 

(f)  Malignant  Neoplasms.  Malignment 
neoplastic  disease. 

(g)  Neurological. 
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1  History  of  epilepsy  or  other  convulsive 
disorder. 

2  History  of  any  disturbance  of 
oonsciomness  or  neurological  disease  or  any 
other  presently  existing  condition  that  may 
interfere  with  0ie  nfie  and  effective 
performance  of  asnyied  job  duties. 

(h)  EyeM.  TetaJ  BIkidness  in  one  or  both 
eyes.  (See  Chapter  930,  Appendix  A-3.  of  the 
Office  of  Persmmel  Management  Regulations) 

(i)  Mental  and  Emotional.  An  established 
history  or  clinical  diagnosis  of  any  of  the 
following: 

1  Any  psychological  or  mental  condition 
which  could  cause  impaired  alertness, 
judgment,  or  motor  ability.  A  history  of 
clinically  significant  emotional  or  behavioral 
problems  shall  require  thorough  clinical 
evaluation  which  may  include,  but  not 
necessarily  be  limited  to,  psychological 
testing  and  psychiatric  evaluation. 

2  Attempted  suicide  or  an  expressed 
threat  of  suicide. 

3  A  condition  in  which  a  person's  intake 
of  alcohol  is  sufficient  to  damage  his  or  her 
physical  health,  job  performance,  personal 
functioning,  or  when  alcohol  has  become  a 
prerequisite  to  hie  oc  her  daily  functioning. 

4  A  cooditioa  in  which  a  penoa  ie 
addicted  to  or  dependent  or  drug»  as 
evidenced  by  fcebituaf  use  or  a  dear  sense  of 
need  for  the  diug, 

5  The  use  ef  prescribed  or  otherwise 
legally  obtainable  medication  taken  in  such  a 
dosage  that  a  lei'mioimy  itelay  in  taking  such 
medication  might  result  in  unacceptable 
incapacity.  For  example,  certain  dosages  or 
requirements  for  steroids,  anticoagulants, 
antiarrhythmics,  sedatives,  tranquilizers,  etc. 

F.  Physical  Fitness  Standards  for  Security 
Inspectors. 

All  persons  authorized  to  carry  firearms 
must  meet  a  minimum  standard  of  physical 
fitness.  There  are  two  categories  for  such 
persons:  Offensive  Combative  and  Defensive 
Combative.  Persons  not  authorized  to  carry 
firearms  are  exempt  from  these  physical 
fitness  standards. 

(1)  Offensive  Combative  Standard  mtwi  be 
met  by  all  persons  assigned  to  response  force 
duties.  The  standard  is  a  one  (1)  mile  run 
with  a  maximum  qualifying  time  of  8  minutes 
30  seconds  and  a  40  yard  prone-to-running 
dash  with  a  maximum  qualifying  time  of  8.0 
seconds 

(2)  Defensive  Combative  Standard  must  be 
met  by  all  other  protective  force  personnel 
authorized  to  carry  firearms.  The  standard  is 
a  half  (0.5)  mile  run  with  a  maximum 
qualifying  time  of  4  minutes  40  seconds  and  a 
40  yard  prone-to-running  dash  with  a 
maximum  qualifying  time  of  8.5  seconds. 

(3)  Qualification  in  the  appropriate 
combative  standard  must  be  accomplished  at 
least  annually  and  under  the  supervision  of 
the  protective  force  training  officer  or  other 
individual  designated  by  the  responsible 
DOE  field  office. 

(4)  Medical  Certification,  (a)  Each 
individual  who  participates  in  a  physical 
fitness  training  program  to  prepare  to  meet 
the  physical  fitness  standards  set  forth  in  this 
Appendix  shall  fint  be  certified  by  a 
designatad  phjrsidan  that  he  or  she  is 
medically  fit  to  partidpate  in  the  program. 
This  certificatkm  shall  be  obtained  not  more 


than  30  days  prior  to  eaph  individual  entering 
the  physical  fitness  training  pro-am. 

(b)  Befbre  any  individual  takes  the  physical 
fitnesa  atnndardB  test  he  or  stie  shaO  first  be 
certifiad  by  ■  designated  physidan  that  he  or 
she  is  BwdcaQy  fit  to  take  the  physical 

"fitness  standards  lest  This  certification  shall 
be  obtained  not  more  than  30  daya  before 
taking  the  physical  fitness  qualification  test 

(c)  Individuals  who  require  less  than  30 
days  training  prior  to  actual  testing  to  meet 
the  physical  fitness  standards  need  only 
obtain  a  single  medical  certification. 

(5)  Initial  Qualification  Time  Limit 
Individuals  authorized  to  carry  firearms  shall 
meet  the  applicable  physical  fitness  standard 
by  (6  months  from  date  this  rule  is  effective). 

(6)  New  Employees.  Individuals  authorized 
to  carry  firearms  who  are  employed  after  the 
effective  date  of  this  rule  shall  met  the 
applicable  physical  fitness  standard  prior  to 
his  or  her  initial  assignment  to  duties  which 
requires  such  indivitbial  to  carry  firearms. 

(7)  Trairung  Piogram.  Incumbent  security 
inspectors  who  do  not  meet  the  applicable 
physical  fitness  standaida  sat  forth  above 
within  30  days  of  the  effective  date  of  this 
role  sbaS  partidpate  in  a  physical  fitness 
training  program. 

G.  WaiwarefStaaity  Inspector  Medical 
and  Aynos/  Fitnam  Stamkuth. 

(ly  WafcCT  of  alaiuants  e#1h«  medical 
standoidaafthiai 
foreartaiai 

phyaical  defiuaodaa  by  Jbm  cngnrtawt  field 
office  management  ptsvidadiiafc 

(a)  The  DOE  field  organization  authority,  in 
consultation  with  a  designated  physidan. 
determines  that  a  certain  medicial  or  physical 
defed  may  be  considered  for  waiver  without 
compromising  the  intent  of  these  medical 
standards  to  assure  that  all  security 
inspectors  are  capable  of  safely  and 
effectively  performing  all  normal  and 
emergency  duties. 

(b)  The  individual  demonstrates  by  medical 
examination  and/or  practical  test  as 
determined  necessary  by  a  designated 
physidan,  the  ability  to  perform  effectively 
and  safely  all  routine  and  emergency  duties. 

(c)  A  statement  of  demonstrated  ability 
must  be  prepared  by  a  designated  physidan 
and  must  dearly  (1)  identify  the  individual. 
(2)  state  the  nature  and  degree  of  the  specific 
medical  or  physical  defect,  and  (3)  record  the 
satisfactory  medical  evaluation  and/or 
performance  of  the  practical  test  required  by 
a  designated  physidan. 

(d)  Waivers  shall  be  reviewed,  revalidated, 
and  reissued  at  intervals  not  to  exceed  one 
(1)  year. 

(e)  Individuals  who  have  been  adversely 
affected  by  application  of  the  standards  may 
appeal  the  denial  of  waiver  to  the  cognizant 
DOE  safeguard  and  security  field  office  for 
review.  Further  evidence  may  be  offered 
relating  solely  to  the  medical  or  physical 
fitness  of  the  individual  involved.  Such 
individual  may  select  a  representative  of  his 
or  her  own  choice  to  assist  and/or  appear  in 
the  individual's  behalf  in  any  appeal  After 
findings  and  a  determination  have  been  made 
at  the  field  office  level,  such  individual  has  a 
tight  to  petition  the  Director  of  Safeguards 
and  Security,  DOE  Headquarter*,  fbr  a  final 
determination  based  up<m  his  or  her  review 
of  the  record  of  the  case. 


(2)  There  will  be  no  waivers  granted  fitm 
the  physical  fitness  standards  set  forth  in 
Paragraph  F  above.  However,  time 
extenaioDS  not  to  exceed  8  monthanuqr  be 
granted  on  a  case-by-case  baeia  Car  thoee 
individuals  who,  because  of  a  teaqioracy 
medical  er  phyaical  condition  as  certified  by 
a  designated  physidan,  are  unable  to  satisfy 
the  physical  fitness  standards  within  the 
required  time  period  without  sw&ring  undue 
physical  harm. 

H.  Guard  Medical  Qualification  Standards. 

(1)  General  Qualifications.  The  examinee 
shall  poasess  mental,  sensory,  and  motor 
skills  as  required  to  perform  safely  and 
effectively  all  assigned  job  duties.  Soch 
qualifications  indudet 

(a)  Mental  alertness  and  reliable  judgment 

(b)  Acmty  oTsanaes  and  ability  of 
exprassiaB  safBdant  t»aMo«r  accurate 
commnucatioB  by  wriltan,  sp«iiia«,  asdiUe. 
visible,  or  other  sigBala. 

(c)  Motor  posaei;  tan§aof  moOoa, 
neuromuscalar  aaasdiaallai^  aBd  daaleiUy. 

(2)  Spadfie  himimam  Qmitificalkins. 
(a)  Head,  Face.  Neck,  andSca^ 

CoidiiDfBfttaa  onttafala  ier  fiatofaad  affective 

thaaBKaJawih  ai|aipiwiitiaiaqsiiadbr 
iiBiifdwiiwal  m  aMigiii«7  Jnh  dutlns 
^ymmm,  MtMtf  l»*toct  adar  afproducts 

[c)MaathtaidT%natCapmdllrktramr 
and  aodibia  ^laech  as  ssqulfad  far  elfct.M»e 
communication  on  the  job. 

(d)  Eon.  Hearing  loss  not  to  exceed  SO  db 
average  at  500, 1000,  and  2000  Hz  in  one  ear 
(by  ISO  1084  or  ANSI  1980  audiometry). 

(e)  Eyaa.  Near  and  distant  visual  acuity, 
with  or  without  correction  of  at  least  20/40  in 
the  better  eye.  One-eyed  individuals  may 
qualify. 

L  Guard  Medical  Disqualification 
Standards. 

(1)  Freedom  from  Incapacity.  The 
examinee  shall  be  free  of  any  condition, 
habit  or  practice  which  could  reesonabfy  be  . 
expected  to  result  in  sudden,  subtle,  or 
unexpected  incapadtation. 

(2)  Conditions  for  Medical 
Disqualification.  The  presence  of  any  of  die 
following  conditions  normally  shall  disqualify 
the  examinee  fit>m  employment  as  a  guard: 

(a)  Respiratory.  Significant  pulmonary 
pathology  or  decrease  in  pulmonary  function 
which  could  interfere  with  the  safe  and 
effective  performance  of  assigned  job  duties. 

(b)  Cardiovascular. 

1  Ischemic  Heart  Disease. 

2  Myocardial  Infarction. 

3  Coronary  Insufficiency. 

4  Angina  Pectoris. 

5  Heart  Failure. 

6  Significant  Arrythmia. 
T  Arterial  Aneurysm. 

8    Significant  Peripheral  Vascular 
Insutfidency. 

(c)  Endocrine/Nutritional/Metabolic. 

1  Diabetes  Mellitus.  Uncontrolled 
diabetes,  ketoaddosis,  or  diabetic  coma 
within  the  previous  two  years. 

2  Obesity.  Obesify  of  such  degree  diat  it 
would  Interfere  with  the  safe  and  affectiv* 
parfbimanoa  of  fuumal  and  amatgency  Job 
duties. 
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[d)  Hematopoietic  Dysfunction.  CUnically 
■i^iifiGaat  hamatopoietic  dlaordera  which 
nay  intarfen  with  tfaa  safe  and  effiective 
perfomaiica  of  aaaignad  j/ob  duties. 

{p]  MaJ^nant  Neopiasms.  Malignant 
neoplastic  diaease. 

{f)  NeuroJogicaL 

1  History  of  epilepsy  or  other  convulsive 
disorder. 

2  History  of  any  disturbance  of 
consciousness  or  neurological  disease  or  any 
other  presently  existing,  condition  that  may 
interfere  with  the  safe  and  effective 
performance  of  assiffaed  job  duties. 

(g)  Mental  and  Emotional.  An  established 
history  or  clinical  diagnosis  of  any  of  tha 
following: 

t    Any  psychological  or  mental  OMidition 
which  could  cause  tanpaired  alertness, 
iudgnent  or  aiotor  ability.  A  history  of 
cUnically  significant  emotional  or  behavioral 
probieaw  shall  require  thoroag|i  chnical 
evaluation  which  may  include,  but  not 
neoesaarily  be  limited  to,  psychological 
teating  and  paychiatric  evaluation. 

2    Attempted  suicide  or  an  expressed 
threat  of  suicida. 

$   A  ooaditioa  in  which  a  person's  faitake 
of  alcohol  ia  sufficient  to  damage  his  or  her 
physical  health.  Job  performance,  personal 
functioning,  or  when  alcohol  has  become  a 
prerequisite  to  his  or  her  daily  functioning. 

4    A  cooditioo  in  which  a  person  is 
addicted  to  or  dependent  on  drugs  as 
evidenced  by  habitual  uae  or  a  clear  sense  of 
need  for  the  drag. 


5    The  use  of  prescribed  or  otherwise 
legally  obtainable  ntedication  taken  in  such  a 
dosage  that  a  temporary  delay  in  taking  such 
me<Ucation  qaight  result  in  unacceptable 
incapacity.  For  example,  certain  dosages  or 
requirements  for  steroids,  anticoagulants, 
antiarrhythmics,  sedatives,  tranquilizers,  etc. 

|.  Waiver  of  Guard  Medical  Standarde. 

Waivers  of  elements  of  the  medical 
standards  of  this  Appendix  may  be  granted 
for  certain  otherwise  disqualifying  medical  or 
physical  deRciencies  by  the  cognizant  field 
ofHce  management  provided  that 

(1)  The  field  organization  authority,  in 
consultation  with  a  designated  physician, 
determines  that  a  certain  medical  or  physical 
defect  may  be  considered  for  waiver  without 
compromising  the  intent  of  these  medical 
standards  to  assure  that  all  guards  are 
capable  of  safely  and  effectively  performing 
an  normal  and  emergency  duties. 

(2)  The  individual  demonstrates  by  medical 
examination  and/or  practical  test,  as 
determined  necessary  by  a  designated 
physician,  tha  ability  to  perform  effectively 
and  safely  all  routine  and  emergency  duties. 

(3)  A  statement  of  demonstrated  ability 
must  be  prepared  by  a  designated  physician 
and  must  clearly  (1)  identify  the  individual. 
(2)  state  the  nature  and  degree  of  the  specific 
medical  or  physical  defect  and  (3)  record  the 
satisfactory  medical  evaluation  and/or  of 
performance  of  the  practical  test  required  by 
a  desiyiated  pi^jraidan. 


(4)  Waivers  shall  be  reviewed,  revalidated, 
and  reissued  at  intervals  not  to  exceed  two 
(2)  years. 

(5)  Individuals  who  have  been  adversely 
affected  by  application  of  thesa  medical 
standards  may  appeal  tha  deitial  of  waiver  to 
the  cognizant  DOE  safeguard  and  sectuity 
field  office  for  review.  Further  evidence  may 
be  offered  relating  solely  to  the  medical  or 
physical  fitness  of  the  individual  involved. 
Such  individual  may  select  a  representative 
of  his  or  her  own  choice  to  assist  and  appear 
in  the  individual's  behalf  in  any  appeal.  After 
findings  and  a  determination  have  been  made 
at  the  field  office  level  such  individual  has  a 
right  to  petition  the  Director  of  Safeguards 
and  Security.  DOE  Headquarters,  for  a  final 
determination  based  upon  his  or  her  review 
of  the  record  of  the  case. 

K.  Uniform  Application. 

With  respect  to  conb>actor-employed 
protective  force  personnel,  contractors  shall 
administer  and  apply  the  medical  and 
physical  fitness  qualifications  set  forth  above 
in  accordance  with  their  published  personnel 
policies  and  practices,  including  the 
provisions  of  existing  collective  bargaining 
agreements  and  consistent  with  the  policies 
set  forth  in  DEAR  970.2201(bU2).  Where 
existing  labor  or  collective  bargaining 
agreements  are  in  conflict  with  the  provisions 
of  this  rule,  such  agreements  shall  be  brought 
into  conformance  with  this  rule  immediately. 

[FR  Doc  S«-128in  FIM  S-11-S4:  k4S  Ml 
■MJJNG  coot  •«••  1  M 
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DEPARTMENT  OF  TRANSPORTATION 
NaiMMiei  mgnwey  Tramc  sateiy 


4«CFRPart571 

[Dedm  Na  74-14;  Nolle*  3S) 

Federal  Motor  VeMde  SafMy  Standard; 
Occupant  Craeh  Protectton 


r  Department  of  Transportation. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM). 


:  On  October  19, 1983,  the 
Department  of  Transportation  published 
a  notice  of  proposed  rulemaking  (NPRM) 
proposing  several  alternative  actions 
regarding  protection  for  an  automobile's 
front  seat  occupants  in  case  of  frontal, 
side-impact,  and  roU-over  accidents.  We 
received  over  6,000  comments  on  our 
NPRM.  some  of  which  raised  complex 
issues  or  led  to  the  development  of  other 
alternatives  requiring  further  analysis. 
This  notice  supplements  the  NPRM  and 
asks  for  comments  on  the  remaining 
issues  and  alternatives. 
DATE  Comments  on  this  notice  must  be 
received  on  or  before  June  13, 1964. 
AOWIggg:  Comments  should  refer  to  the 
docket  and  notice  numbers  set  forth 
above  be  submitted  to:  Docket  Section, 
Room  5109. 400  Seventh  Street,  SW, 
Washington.  D.C  20590.  Docket  hours 
are  8:00  a  jn.  to  4:00  p.m.  (EDT).  Monday 
through  Friday. 
PON  RJRTNCR  INTOWMATION  CONTACT: 

Neil  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington.  D.C  20590  (202-428-4723). 
SUPnCMENTANV  INPOmtATWN: 

Background 

On  October  23, 1981,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  issued  an  order  pursuant  to 
section  103  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  15  U.S.C. 
1392,  amending  Federal  Motor  Vehicle 
Safety  Standard  No.  208,  Occupant 
Crash  Protection  {49  CFR  571.208; 
"FMVSS  208"),  by  rescinding  the 
provisions  that  would  have  required  the 
front  seating  positions  in  all  new  cars  to 
be  equipped  with  automatic  restaints  (46 
FR  53419:  October  29, 1981). 

On  June  24, 1983,  the  Supreme  Court 
held  that  NHTSA's  rescession  of  the 
automatic  restraint  requirement  failed  to 
meet  the  arbitrary  or  capricious 
standard  of  the  Administrative 
Procedure  Act  5  U.S.C.  706(2)(A).  Motor 
Vehicle  Manufacturer's  Association  v. 
State  Farm  Mutual  Automobile 


Insurance  Co..  103  S.  Ct  2856.  In 
particular,  the  Court  foimd  the  agency 
had  failed  to  present  an  adequate  basis 
and  explanation  for  rescinding  the 
requirement  on  three  critical  points.  The 
Court  stated,  also,  that  the  agency  must 
either  consider  the  matter  further  or 
adhere  to  or  amend  the  standard  along 
the  lines  that  its  "reasoned  analysis" 
and  explanation  supports. 

In  response  to  the  Supreme  Court 
decision,  on  October  19, 1983,  the 
Department  of  Transportation  published 
an  NPRM  proposing  several  alternative 
actions  to  address  the  issue  of 
protection  for  an  automobile's  front  seat 
occupants  in  case  of  frontai  side- 
impact  and  roU-over  accidents  (48  FR 
48622:  October  19, 1983).  We  received 
over  6,000  comments  on  that  NPRM. 
Some  of  these  comments  raised  issues 
or  led  to  the  identification  of  other 
altenatives  on  which  we  would  like  to 
receive  further  public  comment.  In 
addition,  as  the  remainder  of  this  notice 
makes  clear,  there  remains  significant 
uncertainty  concerning  the  very  issues 
the  Supreme  Court  directed  the  agency 
to  assess  and  explain  further — the 
suitability  of  air  bags  as  a  mandatory 
crash  protection  system,  the  public 
acceptability  of  automatic  safety  belt 
systems  and  the  likely  usage  rates  of 
detachable  automatic  safety  belts. 
These  uncertainties  result  from  the 
paucity  of  hard  data  provided  to  the 
Department  during  the  comment  period 
on  the  NPRM.  We  would  like  to  stress 
that  comments  should  be  limited  to  the 
issue  and  alternatives  raised  in  this 
SNTOM:  It  is  not  necessary  to  resubmit 
conunents  on  the  issues  and  altemativei 
raised  in  cur  October  19  NPRM. 

Public  Accaptanoe 

In  our  NPRM.  we  noted  that  some  of 
the  available  evidence  can  be 
interpreted  to  indicate  singificant 
opposition  in  the  United  States  to  efforts 
through  the  force  of  law  or  technological 
means  to  compel  the  use  of  safety  belts. 
Although  we  did  raise  the  issue  of 
whether  the  public's  hostihty  might 
cause  removal  of  the  automatic  restraint 
from  the  automobile,  the  primary 
emphasis  in  the  NPRM  was  on  the 
general  phrase  "public  acceptability," 
without  further  definition.  In  this  regard. 
it  is  important  to  note  that  some  have 
argued  that  "public  acceptability"  has  a 
very  narrow  legal  Interpretation.  In  a 
submission  to  the  rulemaking  docket. 
State  Farm  Mutual  Automobile 
Insurance  Company  contends  that 
public  acceptability  is  only  to  be 
considered  to  the  extent  that  people  will 
render  the  safety  equipment  useless  by 
disabling  it.  If  the  public  will  tolerate 
and  use  the  system  in  sufficient  numbaiv 


for  the  potential  benefits  to  be  realized, 
then.  State  Farm  argues,  the  requirement 
meets  any  statutory  test  of  public 
acceptability.  The  Department  would 
like  public  comment  on  this 
interpretation.  Any  comment  should,  of 
course,  provide  the  basis  for  the 
conclusions  reached. 

Assuming  that  this  interpretation  is 
correct  we  then  must  consider  the 
related  issue  of  what  percentage  of  front 
seat  occupants  would  defeat  an 
automatic  restraint  and  whether  that 
perentage  would  be  sufficient  to  prevent 
the  necessary  safety  benefits  of  the 
system  from  being  achieved.  In  other 
words,  would  enough  safety  benefits  be 
achieved  to  justify  the  restraint  system? 
Another  commenter,  the  Pacific  Legal 
Foundation,  for  example,  argues  that  the 
number  of  people  who  defeated  the  seat 
belt-ignition  interlocks  that  were 
required  in  the  mid-1970s  indicates  that 
a  sufficiently  high  number  of  people  will 
defeat  automatic  occupant  restraints  to 
defeat  the  overall  benefits  of  the  system. 

Effectiveness 

^e  benefits  of  an  occupant  restraint     • 
system  depend  both  on  the  degree  to 
which  it  is  used  and  on  its  effectiveness. 
Effectiveness  is  generally  expressed  as 
the  amount  (in  percentage  terms)  that 
injuries  or  deaths  are  reduced  for 
restrained  occupants  when  compared  to 
those  who  are  imrestrained. 

After  publication  of  the  NPRM  on 
October  19. 1983,  the  Department 
assembled  a  task  force  to  review  and.  if 
necessary,  develop  revised  estimates  of 
the  effectiveness  of  various  restraint 
systems.  The  task  force  was  comprised 
of  NHTSA  employees  who  are  experts 
in  the  field  of  restraint  design,  crash 
testing  and  accident  data  analyses.  As 
part  of  this  effort  the  task  force 
analyzed  data  available  from  the 
National  Crash  Severity  Study  (NCSS), 
the  National  Accident  Sampling  System 
(NASS),  and  the  agency's  Fatal  Accident 
Reporting  System  (FARS). 

Because  safety  belt  usage  has  been 
low  and  only  a  small  number  of  cars 
have  automatic  belts  or  airbag  systems, 
very  little  accident  data  exist  from 
which  to  develop  "^al  worid" 
effectiveness  estimates  for  these 
systems.  Thus,  adjustments  had  to  be 
made  to  extrapolate  likely  future 
effectiveness  of  occupant  restraints  from 
the  existing  data.  A  nimiber  of 
approaches  were  utilized  to  accomplish 
this. 

For  airbags,  the  task  force's  estimates 
were  based  on:  (1)  Controlled  tests  with 
dummies,  and  (2)  analyses  of  accidents 
of  cars  without  airbags  in  which 
subjective  judgments  were  made 
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regarding  whether  the  presence  of  an 
airbag  inight  have  prevented  a  death  or 
injury.  The  analyses  involved  four  new 
studies.  Three  studies  were  concerned 
with  fatality  effectiveness.  They  used 
the  NCSS,  a  major  accident  data 
collection  program  designed  to  result  in 
a  nationally  representative  sample,  as  a 
fundamental  source  of  accident  data. 
Effectiveness  was  estimated  by 
partitioning  the  NCSS  accidents  into 
various  sub-groups  by  distinguishing 
characteristics  and  then  making 
judgments  about  whether  an  airbag 
coidd  have  prevented  the  fataUties  that 
ocurred  in  that  sub-group.  A  fourth 
study  estimated  moderate  to  critical 
injury  effectiveness  by  comparing  injury 
rates  sustained  in  the  airbag  fleet  cars  to 
a  comparable  non-airbag  group  in  the 
NCSS  file. 

Even  the  more  extensive  manual 
safety  belt  accident  data  required 
further  analysis.  Based  on  an  analysis  of 
accident  severity,  people  who  presently 
wear  safety  belts  tend  to  be  involved  in 
less  severe,  hence  less  serious, 
accidents  than  those  who  fail  to  use 
belts.  As  safety  belt  effectiveness 
decreases  in  very  severe  crashes  as 
compared  to  more  moderate  accidents, 
data  in  the  accident  files  regarding 
manual  belt  effectiveness  had  to  be 
adjusted  to  accurately  estimate  belt 
effectiveness  under  assumptions  of 
increased  belt  use.  This  was  necessary 
to  account  for  the  increasing  number  of 
severe  crashes  involving  seatbelt  users 
that  would  result  if  presently  unbelted 
occupants  were  assumed  to  be 
restrained  by  a  belt 

With  respect  to  automatic  belts, 
recent  research  by  the  Canadian 
government  has  indicated  that  the 
absence  of  a  lap  belt  may  result  in  the  2- 
point  automatic  belt  being  less  effective 
in  preventing  ejection.  In  addition,  the 
door  mounted.  2-point  belt  may  have 
little  capability  of  preventing  ejection  of 
an  occupant  in  the  event  of  an 
accidental  door  opening  during  a 
collision.  However,  even  a  3-point 
automatic  belt  will  not  prevent  all 
fataUties  involving  ejection,  since  some 
fatalities  occur  as  a  result  of  impacting 
interior  components  before  ejection, 
while  others  occur  as  result  of  occupant 
contact  with  objects  outside  the  vehicle 
after  partial  ejection.  Moreover,  the  doot 
mounted  belt  in  the  2-point  system  may 
actually  prevent  door  openings  in  many 
instances,  since  the  "loading"  of  the  belt 
(which  is  attached  to  the  door)  can  tend 
to  keep  the  door  closed  during  a  crash. 

To  determine  the  effectiveness  of 
automatic  belts,  the  Department 
reviewed  a  number  of  different  data 
sources:  analyses  of  accidents  involving 


existing  automatic  belt  systems,  crash 
tests,  and  the  Canadian  study  discussed 
above.  Based  on  manufacturer 
submissions  to  the  Department,  some 
manufacturers  may  use  a  3-point 
automatic  lap/shoulder  belt  In  addition, 
in  our  analysis  of  accident  data 
involving  VW  rabbits  with  automatic 
belts,  (which  are  2-point  belts  with  knee 
bolsters),  we  were  unable  to  determine 
with  certainty  the  usage  rates  of  the 
automatic  belts.  Because  of  a  lack  of 
firm  usage  data,  we  could  not  precisely 
estimate  effectiveness.  Three-point 
automatic  belts  should  be  as  effective  as 
manual  belts,  and  our  estimates  for 
effectiveness  of  automatic  belts  reflect 
this;  the  estimates  have  been  adjusted 
downward  by  5  percent  at  the  lower  end 
of  the  range  because  there  is  some 
evidence  that  2-point  belts  are  less 
effective  than  3-point  belts. 

To  portray  accurately  the  limited 
amount  of  available  data  and  the 
subjective  nature  of  necessary 
adjustments,  ranges  of  effectiveness 
estimates  were  developed  for  each  tjrpe 
of  restraint  The  summary  of 
effectiveness  estimates  is  displayed  in 
Table  1.  The  derivation  of  the  numbers 
in  the  table  can  be  found  in  a 
Departmental  analysis  of  effectiveness. 


which  has  been  placed  in  the  docket 
Comments  are  invited  on  the  approach 
utilized  by  the  Department  in  developing 
these  estimates  and  on  the  estimates 
themselves. 

Usage 

Manual  belts 

Despite  the  various  changes  to  inertial 
seatbelt  designs  to  improve  belt  usage 
(replacing  separating  lap  and  shoulder 
belts  and  buckles  with  an  integrated  lap 
and  shoulder  belt  having  a  single  budde 
and  adding  an  inertial  reel  to  give 
occupants  freedom  of  movement)  and  to 
remind  occupants  to  use  their  belts 
(adding  brief  audible  and  visible 
reminders),  the  rate  of  manual  belt 
usaga  has  not  changed  substantially 
over  the  15-year  history  of  FMVSS  206 
(except  during  the  brief  period  around 
1973  when  interlocks  and  continuous 
buzzers  were  used). 

Based  on  recent  NHTSA  data,  the 
overall  safety  belt  usage  rate  for  front 
seat  occupants  is  12.5  percent  This 
information  also  showed  that  usage 
varies  significantly  by  seating  position — 
14  percent  for  drivers.  8.4  percent  tat 
passengers  in  the  right  front  seat,  and  5 
percent  for  passengers  in  the  center 
seat. 


Table  1  .—Summary  of  Effectiveness  Estimates 
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Automatic  belts 

Usage  rates  for  automatic  belts  vary 
substantially  depending  on  the 
particular  type  of  belt  design  and  on  the 
method  of  measuring  usage.  (Around 
500.000  American  fleet  automobiles  have 
been  equipped  with  automatic  belts; 
they  include  some  1975-1984  VW 
Rabbits,  1978-1980  CM  Chevettes,  and 
the  1981-1984  Toyota  Cressidas.) 
However,  studies  of  usage  rates  of 
existing  automatic  restraints  are  not 
necessarily  applicable  to  systems  that 
would  be  used  to  comply  with  a 
regulation.  For  example,  some  of  the 
existing  systems  are  equipped  with 
starter  interlocks  (which  DOT  is 
prohibited  from  requiring),  owners  of 
some  of  the  equipped  automobiles  were 
atn>ical.  some  purchased  the  systems 
volimtarily,  disconnecting  and  storing  of 


the  belts  on  some  systems  was  very 
easy,  some  were  installed  only  on  rental 
vehicles  (drivers  may  be  atypical  and, 
also,  may  not  try  to  take  long-term 
action  to  defeat  the  system),  and  some 
inv(Hved  motorized  (with  easier  ingress 
and  egress)  systems. 

The  Department's  current  estimate  is 
based  on  an  analysis  of  usage  of 
existing  systems  and  surveys  of  usage 
and  attitudes.  Essentially,  we  attempted 
to  determine  v^ether  certain  features  of 
automatic  belts  mi^t  overcome  some  of 
the  reasons  people  do  not  use  manual 
belts.  We  are  currently  employing  usage 
estimates  for  automatic  belts  of  20, 50 
and  70  percent  (see  Table  3).  althou^ 
we  would  expect  actual  usage  to  be 
toward  the  lower  end  of  this  range.  The 
Supreme  Court  in  Motor  Vahicie  Mfn. 
Ass'n  V.  State  Farm  Mut,  103  S.Ct.2856 
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(1983).  stated  that  usage  rates  for 
autooaatic  belts  should  be  higber  than 
current  manual  belt  usage  because  of 
the  automatic  nature  of  the  belt  wdiich 
would  overcome  some  of  the  stated 
reasons  for  not  buckling  up:  laziness, 
forgetfulness,  and  not  wanting  to  be 
bothered.  In  responding  to  NHTSA's 
argument  that  even  a  five  percentage 
point  increase  in  belt  use  cannot  be 
reliably  predicted  for  automatic  belts, 
the  Si^ireme  Court  said: 

But  tkia  and  other  ■tatemento  that  passive 
belU  will  not  yield  tubatantial  increases  in 
seatbelta  usage  apparently  talie  no  account  of 
the  critical  difference  between  detachable 
automatic  belts  and  ciurent  manual  belts.  A 
detached  passive  belt  does  require  an 
affinnative  act  to  reconnect  it  but — onUke  a 
manuai  aeatbeh — the  passive  l>eh.  ooGe 
reattached,  will  continue  to  huiction 
automatically  nnless  again  disoaonected. 
Thus,  inertia — a  factor  which  the  agency's 
own  studies  have  found  significant  in 
explaining  the  current  low  usage  rates  for 
seatbelta — works  in  favor  of,  not  against,  use 
of  the  protective  device.  Since  20  to  50 
percent  of  motorists  currently  wear  seatt)elts 
on  some  occasions,  there  woeld  seem  to  be 
grounds  to  betieve  that  seatbelta  used  by 
occasional  users  will  be  subatantially 
increased  by  detachable  passive  belts  Stats 
From  at  2872. 

While  the  Department  agrees  that 
automatic  belt  usage  should  be  higher 
than  current  manual  belt  usage,  there  is 
no  way  to  know  precisely  how  much 
higher  this  would  be.  For  example, 
detachable  automatic  belts  are  as  easy 
to  detach  as  current  manual  belts,  yet 
some  designs  of  these  systems  present 
difficulties  in  entering  and  exiting  the 
autombile.  The  actual  usage  rate  for 
various  automatic  belt  systems  will 
depend  upon  many  considerations,  such 
as  comfort  and  convenience  (including 
ease  of  entry  and  exit)  and  appearance 
(the  existence  of  the  webbing). 
Education  programs  and  the  proven  on- 
the-road  effectiveness  could  also  affect 
usage.  We  would  like  public  comment 
on  the  issues  raised  in  this  section,  and 
any  additk>nal  data  that  mi^t  narrow 
the  yery  wide  range  of  uncertainty 
concerning  likely  usage  rates  of  various 
automatic  belt  systems. 

Airbaga 

Impact  protection  benefits  for  airbags 
do  not  depend  on  usage  since  the 
occupant  does  not  have  to  do  anything. 
However,  lot  maximum  protection,  a  lap 
belt  should  also  be  use.  (This  is 
discussed  further  in  the  "Benefits" 
section  of  this  SNPRM.)  As  to  whether 
airbags  will  deploy  when  they  should, 
the  Department  believes  that  airbag 
technology  is  reliable  and  that  airbaga 
would  functioa  properly  (they  will  not 
activate  inadvertentiy  and  they  will 


activata  wfaea  diey  should)  in  virtually 
all  itifinnr-^a-  The  automobile 
manufacturers  agree. 

Although  osage  is  not  a  factor  with 
airbags,  there  are  two  related  issues:  In 
how  many  accidents  will  there  be  no 
airbag  to  deploy  because:  (1)  It  had 
deployed  eariier  and  not  been  repaired, 
or  (2)  it  had  been  disabled  or  dismantled 
for  whatever  reaaon  (e.g..  fear  of 
inadvertent  deployment)? 

Based  on  an  analysis  of  the  number  of 
automobiles  involved  in  accidents,  the 
Department  has  determined  that,  if  all 
automobiles  were  equipped  with  airbags 
and  none  of  the  airbags  were  repaired 
after  an  accident  1.2  percent  of  the  fleet 
would  be  without  airbags  at  all  times. 
This  figure  would  be  slighUy  higher  if 
there  were  inadvertent  deployments  and 
they  were  not  repaired.  We  have  no 
reliable  methodology  for  determining 
what  percent  of  these  airbags  would,  in 
fact  not  be  repaired.  Because  it  would 
be  very  diffioilt  to  dismantie  or  remove 
an  airbag — much  more  difficult  than  a 
belt  system — and  because  it  is  not 
visible  like  an  automatic  belt,  we 
estimate  that  only  a  small  percent  of  car 
owners — perhaps  one  percent — would 
defeat  the  airbag.  If.  as  a  result  of  these 
two  problems,  two  percent  of  all 
automobiles  were  without  airbags  at 
any  one  time,  airbags  would  still  be 
ready  to  deploy  in  98  percent  of  the 
fleet  Thus,  for  analysis  purposes,  we 
are  estimating  that  an  airbag  would  be 
"used"  at  least  98  percent  of  the  time. 
We  would  like  public  comment  on  this 
particular  issue  as  well  as  the  others 
raised  in  this  section. 

Benefits 

As  we  noted  earUer.  the  safety 
benefits  to  be  derived  from  any 
occupant  restraint  system  are  a  function 
of  both  the  usage  of  the  system  and  its 
effectiveness,  when  used,  in  reducing 
injuries  or  deaths.  In  Table  2  we  provide 
the  number  of  fatalities  aiMl  injuries  to 


front  seat  automobile  occupants  that  we 
have  estimated  for  190a  if  no  occupant 
restraints  were  used,  and  the  number 
that  are  anticipated  if  manual/lap 
shoulder  belts  were  used  at  the  rate  of 
12.5  percent  (the  current  average  usage 
rate  for  all  front  seat  occupants).  In 
Table  3,  we  show  the  incremental 
annual  benefits  that  could  result  from 
automatic  occupant  restraints  or 
mandatory  belt  use  laws.  These  are  the 
benefits  over  and  above  ttioae  accruing 
from  current  levels  of  restraint  usage. 
They  assume  full  implementation;  i.e.. 
they  are  the  annual  benefits  that  would 
result  after  automatic  restraints  were 
installed  in  virtually  all  cars  or 
mandatory  use  laws  were  in  effect  in  all 
states.  Since  the  estimates  in  Table  1 
used  a  range  for  the  effectiveness  for 
each  of  the  restraint  systems,  the 
benefits  in  Table  3  are  also  given  over  a 
range;  the  benefits  are  provided  for  the 
low  end.  mid-point  and  high  end  of  the 
effectiveness  range.  (For  example,  if 
airbags  have  a  20  percent  effectiveness 
(the  low  end  of  the  range  of 
effectiveness),  used  without  lap  belts 
they  should  prevent  3,780  fatalities;  if 
they  are  40  percent  effective  (the  high 
end),  they  ^ould  prevent  8.630 
fatalities.)  For  automatic  restraints  we 
provide  figures  for  airbags  oidy,  airbags 
with  lap  belts,  and  airbags  with  lap  and 
shoulder  belts.  For  automatic  belts  and 
mandatory  seatbelt  use  laws,  we 
provide  data  for  a  usage  range  of  20  to 
70  percent  The  data  on  mandatory  belt 
use  laws  is  based  on  the  effectiveness 
estimates  for  manual  belts. 

Table  2.— Fatality  and  Injury  Estimates 

FOR  1990 
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Table  3.— Annual  Incremental  Reouctiom  m  Fatauties  and  Injuries  as  a  Function  op 
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For  the  calculations  in  Table  3,  belt 
usage  with  airbags  was  assumed  to  be 
at  the  current  average  12.5  percent  level 
for  front  seat  manual  belt  usage.  A  lap 
belt  should  be  worn  with  an  airbag  to 
obtain  maximum  protection  in  side  and 
roll  over  accidents,  as  well  in  frontal 
crashes.  Because  of  this,  questions  arise 
over  the  usage  rate  of  the  belt  system 
supplied  with  an  airbag.  (We  do  not 
know  whether  manufacturers  would 
supply  lap/shoulder  belts  or  fust  lap 
belts.)  On  argument  is  that  belt  use 
would  decline  because  people  woidd 
believe  that  airbags  give  ample 
protection.  On  the  other  side,  it  is 
contended  that  usage  will  increase  if 
just  lap  belts  are  provided  because  the 
shoulder  belt  portion  makes  the  belt 
uncomfortable  to  some  poeple;  lap  belt 
usage  in  the  past  was  near  20  percent. 
Education  may  help  overcome  the 
"decrease"  argument  but  habit  (people 
are  unlikely  to  change  their  habits)  may 
also  overcame  the  "increase"  argument. 

As  a  result,  in  our  benefit  calculations, 
we  have  assumed  that  current  belt 
usage  will  continue  with  respect  to  the 
belts  accompanying  airbags.  We  have, 
however,  also  provided  data  on  the 
benefits  of  airbags  even  if  belts  were  not 
used.  Because  we  are  uncertain  about 
actual  usage  rates  imder  mandatory  belt 
use  laws  or  for  automatic  belts,  we  have 
provided  a  range  of  benefits. 

We  would  like  public  comment  on 
both  the  assumptions  we  made  to 
develop  the  safety  benefit  data  as  well 
on  the  actual  data  that  was  developed; 
i.e.,  will  the  various  systems  prevent  the 
number  of  fatalities  and  injuries  set 
forth  in  Table  3. 

The  potential  reduction  in  fatalities 
and  injuries  that  would  result  from 
automatic  restraints  could  produce  a 
corresponding  decrease  in  funeral, 
medical,  and  rehabilitation  expenses.  A 
reduction  in  these  expenses  could,  in 
turn,  result  in  reductions  in  premiums 
for  any  insurance  that  covers  them. 
Automobilt  insurance  premiums  could 
also  increase  to  cover  added  expenses 
due  to  accidents  or  thefts  involving 
airbag  equipped  automobiles.  The 
insurance  companies  were  generally 
reluctant  to  commit  to  any  specific 
premiimi  reduction  because,  they  stress, 
premiums  are  based  on  actual  loss 
experience.  Therefore,  we  cannot  be 
certain  that  consumers  would  receive 
any  reductions. 


Based  on  our  calculations  of  the 
number  of  fatalities  and  injuries  that 
would  be  prevented,  we  have  estimated 
that,  over  the  life  of  each  vehicle,  the 
discounted  value  of  automobile 
insurance  savings  (assiuning  a  10 
percent  discount  rate,  a  10-year  vehicle 
life,  and  low  and  high  effectiveness 
values)  should  be  between  $87  to  $123 
for  cars  equipped  with  airbags.  Spread 
over  the  entire  vehicle  fleet  (including 
uninsured  vehicles),  the  discounted 
value  is  between  $82  to  $115.  For  belt 
systems,  the  savings  would  depend  upon 
usage  rates  but  could  be  between  $65  to 
$94  per  insured  car,  if  usage  rose  to  70 
percent;  at  20  percent  usage,  the  figures 


would  be  between  $5  to  $14. 
respectively. 

We  have  also  calculated  that  between 
$47  million  and  $1,062  billion  could  be 
saved  annually  in  health,  government, 
and  woricers  compensation  insurance. 
The  discounted  value  of  future  health, 
government  and  workers'  compensation 
insiu-ance  savings  expressed  on  a  per 
vehicle  basis  would  be  in  the  range  of  $2 
to  $54.  There  would  also  be  small 
savings  in  life  insurance  premiums. 

Table  4  summarizes  the  insurance 
savings  that  could  result  from  a 
requirement  for  automatic  occupant 
restraints.  Midpoint  values  have  been 
used  for  illustrative  purposes. 


Table  4.— Summary  of  Potential  Insurance  Premium  Savings  '  From  Automatic 

Restraint  Requirements 
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If  airbags  are  required  in  all 
automobiles,  collision  and  property 
damage  liability  insurance  policies  will 
have  to  absorb  additional  costs  for 
replacing  deployed  airbags,  for  the  value 
airbags  add  to  vehicles  that  are 
"totalled"  and  for  the  added  costs  that 
will  result  when  some  damaged  vehicles 
are  considered  "totalled"  instead  of 
repairable  because  of  the  added  costs  of 
replacing  the  airbags.  Comprehensive 
insurance  policies  will  also  have  to 
absorb  additional  costs  for  the  value 
that  airbags  add  to  vehicles  that  are 
stolen  or  damaged  by  such  things  as  fire 
and  flood.  The  cost  to  insurance 
companies  for  these  airbags  would  be 


increased  by  the  average  depreciated 
value  of  airbags  in  the  vehicles.  Hiese 
additional  losses  from  airbags  may 
cause  premium  increases,  over  the  life  of 
each  insured  vehicle  (assuming  a  10 
percent  discount  rate  and  a  10-year 
vehicle  life),  of  $3.65  for  comprehensive. 
$13.45  for  collision,  and  $8.35  for 
property  damage  liability.  For  all 
vehicles  (including  uninsured  vehicles), 
these  losses  would  average  $2.77  for 
comprehensive,  and  about  $8.85  for 
collision  and  $5.95  for  property  damage 
liability.  This  information  is  highlighted 
in  Table  5. 

We  would  like  comment  on  whether 
our  estimates  of  the  insurance  savings 
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and  costs  are  accurate.  If  accurate,  we 
wish  to  know  whether  the  entire  amount 
of  insurance  savings  will  be  passed  on 
to  the  consumer  as  premium  reductions. 
We  would  also  like  to  know  whether— 


and,  if  so.  how — such  premium 
reductions  can  be  assured.  If  the  entire 
amount  of  any  savings  would  not  be 
passed  en  to  the  insured,  we  would  like 
the  rationale  for  why  they  cannot  be. 


Table  ?.    ^irnimnrrr  of  Potehtml  Automobile  Physical  Damage  Premium  Costs  Resultwm 
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A  number  of  commenters,  including 
insurance  companies,  have  stressed  the 
benefits  of  automatic  restraints  and 
have  provided  estimates  on  the  number 
of  fatalities  or  injuries  that  would  be 
prevented.  Yet  many  insurance 
companies  are  reluctant  to  commit  to 
any  insurance  premium  reductions  if 
automatic  restraints  are  required — even 
reductions  smaller  than  the  accident 
savings  they  anticipate.  They  cannot  do 
so,  they  contend,  because  premiums  are 
based  on  actual  loss  experience. 
Considering  how  certain  so  many  are 
about  how  high  the  level  of  beneHts 
associated  with  automatic  restraints 
will  be  and,  more  importantly, 
considering  how  valuable  premium 
reductions  may  be  to  ensuring  public 
acceptability  of  automatic  restraints  and 
their  increased  cost,  it  is  unclear  why 
the  insurance  companies  will  not 
commit  to  at  least  some  significant 
premium  reduction  beginning  with  the 
introduction  of  any  automatic  restraints. 
If  a  level  of  certainty  sufBcient  to  justify 
a  mandatory  national  requirement 
exists,  why  is  that  certainty  insufficient 
to  justify  a  premium  reduction  in 
'  anticipation  of  decreased  insurance 
losses?  What  signiflcance  should  be 
attached  to  the  reluctance  of  the 
insurance  companies  to  commit 
themselves  prior  to  analyzing  their 
actual  loss  experience?  Finally,  why  do 
insurance  markets  currently  fail  to 
provide  incentives  for  use  of  manual 
belt  systems,  which  generally  are  as  or 
more  effective  than  automatic  restraints 
yet  are  considerably  less  costly  to 
consumers  of  automobiles  and 
automobile  insurance?  The  Department 
requests  further  public  comment  on 
these  issues. 
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Test  Procedures 

Since  1979,  NHTSA  has  been 
conducting  crash  tests  to  develop  a 
consumer  information  program  on  the 
comparative  crashworthiness 
information  about  new  cars.  The 
program,  known  as  the  New  Car 
Assessement  Program  (NCAP).  relies  on 
data  obtained  from  a  single  crash  test  of 
each  vehicle  conducted  according  to  test 
procedures  similar  to  those  prescribed 
in  FMVSS  208  but  at  a  higher  speed  of 
35  mph. 

From  the  outset  of  the  program, 
criticism  has  been  voiced  that  the 
results  from  a  single  crash  test  of  a 
vehicle  do  not  necessarily  represent  the 
true  frontal  crash  protection  provided  by 
the  vehicle.  To  address  these  criticisms 
and  to  begin  to  assess  the  repeatability 
of  crash  tests,  NHTSA  conducted  a 
series  of  12  crash  tests  of  a  single  model, 
the  Chevrolet  Citation.  The  test  vehicles 
were  produced  in  one  plant  on  a  single 
shift  so  that  they  would  be  as  similar  as 
possible.  The  tests  were  conducted  at 
three  test  facilities  during  1983.  NHTSA 
followed  the  standard  NCAP  test 
procedure.  At  the  same  time.  General 
Motors  conducted  a  series  of  four  tests 
of  Chevrolet  Citations  produced  at  the 
same  time  and  in  the  same  plant  as  the 
cars  tested  by  NHTSA.  GM  did  not 
follow  precisely  the  NCAP  test 
procedure  but  did  follow  procedures 
permitted  by  FMVSS  208'8  compliance 
test  specifications. 

The  results  of  NHTSA's  and  GM's 
repeatability  crash  tests  and  the  public 
comments  on  them  are  contained  in 
Docket  83-03,  which  NHTSA  hak 
incorporated  into  the  record  of  this 
proceeding.  In  brief,  NHTSA's  12  tests 
produced  driver  Head  Injury  Criteria 
(HIC)  readings  from  495  to  954. 


Passenger  HIC  readings  ranged  from  542 
to  793.  GM's  four  tests  produced  driver 
HIC's  from  620  to  970  and  passenger 
mC's  from  940  to  1980. 

Citing  these  results,  some  comments 
in  the  docket  have  raised  concern  that 
the  test  procedures  in  FMVSS  208  would 
not  produce  repeatable  results,  thereby 
failing  to  meet  the  statutory  criteria  that 
a  standard  be  objective  and  practicable. 
The  docket  also  reflects  the  concern  of 
some  commenters  that  certain  specific 
components  of  the  test  procedure  may 
not  meet  the  need  for  motor  vehicle 
safety.  These  commenters  point  to  two 
appellate  court  cases  interpreting  the 
statutory  concepts  of  "objectivity"  and 
"practicability." 

In  Chrysler  Corp.  v.  DOT,  472  F.2d  659 
(6th  Cir.  1972)  (subsequent  references  to 
this  decision  will  be  to  "Chrysler"  and  a 
page  number  from  the  decision],  the 
Sixth  Circuit  Court  of  Appeals  found 
that  the  test  procedures  and  the  test 
device  specified  by  FMVSS  208  (as 
issued  in  1971)  were  not  objective. 
"Objective"  was  defined  by  the  court  to 
mean  in  the  context  of  this  case: 

That  testa  to  determine  compliance  must  be 
capable  of  producing  identical  result*  where 
test  conditions  are  exactly  duplicated,  that 
they  be  decisively  demonstrable  by 
perfonning  a  rational  test  procedure,  and  that 
compliance  is  based  upon  the  readings 
obtained  from  measuring  instruments  as 
opposed  to  the  subjective  opinions  of  human 
l>eings.  Chrysler  at  676. 

The  court  described  some  particidar 
examples  in  which  permissible 
variations  in  the  test  procedure  could 
produce  wide  variations  in  test  results 
and  noted  with  disapproval  the  agency's 
offer  to  investigate  whether  differences 
in  test  results  (between  manufacturer 
tests  and  agency  compliance  tests)  were 
due  to  differences  in  the  test  dummies. 
The  court  stated  that  in  this  regard, 
"objectivity  requires  that  each  essential 
element  of  compliance  be  made  by 
specified  measuring  instruments;  there 
is  no  room  for  an  'agency  investigation' 
in  this  procedure."  Chrysler  at  678. 

In  1978,  the  Ninth  Circuit  Court  of 
Appeals  invalidated  portions  of  FMVSS 
121  regulating  air  brakes  on  trucks  and 
tractoi^trailers.  Paccar.  Inc.  v.  NHTSA, 
573  F.2d  632  (9th  Cir.  1978).  In  Paccar, 
the  court  found  that  the  standard's 
compliance  test  procedures  were 
objective  (as  defined  by  the  Sixth 
Circuit  Court  in  Chrysler)  but  not 
practicable  because: 

The  fluctuations  in  skid  numbers  on  •  given 
road  surface  make  it  impracticable  for 
manufacturers  to  conduct  tests  that  will 
assure  that  their  vehicles  will  exactly  meet 
the  objective  standard  when  tested  by 
NHTSA.  Their  only  racoune  will  be,  not 


UMI 


Federal  Regigter  /  Vol  49.  No.  94  /  Monday.  May  14.  1964  /  Proposed  Rules 


20465 


■imply  to  comply  witii  die  (tated  standard. 
but  to  overcompennte  by  testing  their 
vehicles  ob  road  surfaces  substantially 
slicker  than  official  regulations  require. 
Paccar  at  644. 

The  commenten'  concerns  about 
repeatability  include  issues  relating  to 
the  test  dummy  specificatioos,  the 
compliancs  test  procedures  and  the 
apparent  need  to  "overdesign"  in  order 
to  ensure  compliance.  These  issues  are 
discussed  individually  below. 

After  the  Chrysler  case  invalidated 
portions  of  Standard  208  in  1972. 
NHTSA  acted  expeditiously  to  provide 
detailed  specifications  for  test  dummies 
to  address  the  specific  concerns  raised 
by  the  Chrysler  court  (See  40  CFR  Part 
572  for  these  specifications.)  NHTSA 
concluded  at  that  time  that  the  new  test 
dummy  specifications  ensured  that  the 
device  was  sufficiently  repeatable  for 
compliance  t^at  purposes.  We  continue 
to  believe  that  the  test  dummy  is  a 
repeatable  test  device  and  is  not  a  major 
source  of  the  variability  foimd  in 
NHTSA's  35  mph  repeatability  test 
series.  (NHTSA  has  recently  received  a 
petition  for  rulemaking  from  General 
Motors  to  permit  the  optional  use  of  a 
new  dummy,  the  Hybrid  IIL  The  agency 
is  actively  considering  this  petition  and 
will  address  the  merits  of  the  GM 
petition  at  a  later  date.  The  agency's 
consideration  of  this  petition  or  other 
possible  improvements  to  the  dummy 
specifications  does  not  alter  the 
agency's  conclusion  that  the  current  test 
dummy  satisfies  all  legal  criteria.)  We 
specifically  request  comments  on  this 
conclusion.  Commenters  should 
specifically  address  whether  the  test 
dummy  specified  in  Part  572  satisfies  the 
statutory  criteria  for  a  motor  vehicle 
safety  standard  (objectivity, 
practicability,  and  meeting  the  need  for 
auto  safety). 

With  regard  to  the  repeatability  of  the 
FMVSS  208  test  procedure.  Ford  Motor 
Company  argued  in  several  submissions 
to  the  docket  that  the  current  test 
procedures  were  neither  practicable  nor 
objective  due  to  the  variability 
associated  with  the  compliance  test 
procedures.  Ford  stated  that  the 
variability  shown  in  NHTSA's  NCAP 
repeatabUity  tests  was  so  high  that  it 
would  have  to  design  a  vehicle  to  meet  a 
HIC  of  561,  in  order  to  be  reasonably 
certain  that  a  randomly  selected  vehicle 
would  pass  a  compliance  test  Ford 
believes  that  this  degree  of 
overcompensation  is  imreasonable,  and 
calls  into  question  the  objectivity  and 
practicability  of  the  standard's  test 
procedures.  General  Motors  has  also 
questioned  the  practicability  of  die  test 
procedures.  GM  stated  that  the  NCAP 
repeatability  series  demonstrated 


variations  of  plus  or  minus  63  percent  in 
test  results  and  produced  a  coefficient  of 
variation  of  more  than  21  percent  which 
GM  deemed  unacceptable. 

In  contrast  the  Insurance  Institute  for 
Highway  Safety  (IIHS)  also  addressed 
the  repeatability  issue  in  its  comments 
and  concluded  that  tests  conducted 
according  to  NHTSA's  NCAP  test 
procedures  (identified  as  EP  212-02)  are 
repeatable.  IIHS  noted  that  the 
significanUy  hi^ier  HIC  values  and  lap 
and  shoulder  belt  loads  obtained  in 
GM's  four  tests  correlated  to  GM's  use 
of  a  different  test  procedure  during  its 
testing.  (While  different  from  that  used 
in  NHTSA's  NCAP  testing,  die 
procedure  used  by  GM  is  permissible 
under  FMVSS  208's  test  procedures.) 

As  a  result  of  the  NCAP  repeatability 
series,  NHTSA  has  modified  its  NCAP 
test  procedures  to  eliminate  confusion 
that  was  observed  in  the  repeatability 
series  and  to  provide  additional  test 
procedure  specificity.  These  changes  are 
expected  to  decrease  possible  test 
procedure  variability.  These  revised 
procedures  affect  foot  positioning  of  the 
dummy  and  guidance  on  applying  the 
force  used  in  positioning  the  upper  torso 
of  the  test  dummy  in  the  vehicle  seat 
Because  we  believe  that  these  changes 
to  the  test  procedure  will  reduce 
variability,  we  are  proposing  to  adopt 
the  relevant  NCAP  test  procedures,  as 
modified  after  the  repeatability  test 
series,  as  the  compUance  procedures  for 
FMVSS  208,  but  to  retain  the  30  mph 
crash  speed  required  by  the  standeutl. 
(We  are  not  proposing  to  require  those 
aspects  of  the  NCAP  test  procedures 
that  are  strictiy  limited  to  consumer 
information,  such  as  those  specifying  die 
placement  of  several  high-speed 
cameras.)  Although  NHTSA  has  not 
previously  incorporated  the  compliance 
test  procedure  into  the  Standard,  the 
procedure  is  clearly  an  integral  part  of 
the  Standard  and  changes  to  the 
procedure  should  be  made  only  through 
the  rulemaking  process  so  that  all 
parties  have  an  opportunity  to  comment 
We  are  interested  in  obtaining 
comments  on  the  effect  of  adopting  the 
NCAP  procedures  as  the  compliance 
procedure  for  FMVSS  208.  Given  that 
some  "variability"  will  always  exist 
commenters  are  asked  to  specify  what 
they  believe  to  be  a  reasonable  range  of 
variabilify,  within  the  meaning  of  the 
Chrysler  and  Paccar  cases.  We  would 
also  like  comment  on  the  point  raised  by 
Ford  Motor  Company  that  the  variabilify 
seen  in  NHTSA's  NCAP  repeatabilify 
series  would  require  an  unreasonable 
amount  of  "overdesign"  in  order  to 
ensure  with  reasonable  certainfy  that  a 
vehicle  would  pass  a  compliance  test  In 
this  regard,  we  are  interested  in 


comments  on  what  a  reasonable  level  of 
"overdesign"  woidd  be.  espedaDy  in 
light  of  the  long-standing  and  weD- 
known  industry  practice  of 
"overdesigning"  vehicles  to  exceed  die 
minimum  levels  of  protection  specified 
by  Federal  Motor  Vehicle  Safefy 
Standards,  and  what  the  direct  and 
indirect  consequences  of  such 
"overdesign"  are.  We  are  also  interested 
in  comments  on  the  relevance  of  the 
Citation  variabilify  tests  (conducted  at 
35  mph)  to  the  FMVSS  208  compliance 
tests  (specified  to  be  conducted  at  30 
mph)  and  the  applicabilify  of  the  new 
Citation  results  tc  other  vehicles.  VtHlh 
the  exception  of  the  improved  test 
procedures  proposed  above,  we  do  not    - 
believe  that  additional  changes  are 
necessary  to  the  test  procedure  to 
eliminate  variabilify.  We  believe  that 
the  variabilify  remaining  after  amending 
the  compliance  test  procedures  would 
be  due  largely  to  vehicle-to-vehicle 
differences,  which  are  outside  the 
control  of  die  Department 

Regarding  another  test  procedure 
issue,  Ford  Motor  Coii^>any  argued  that 
the  30  degree  oblique  test  required  by 
the  FMVSS  208  compliance  procedures 
is  an  obstacle  to  producing  vehicles 
equipped  with  airbags.  Ford  argues  that 
the  oblique  tests  are  unnecessary  and 
undesirable:  Ford  maintains  that  oblique 
tests  add  costs,  lead  time  and  greater 
variabilify  to  the  test  results.  While  Ford 
did  not  provide  specific  data  to  svysport 
each  of  these  arguments,  we  have  our 
own  concerns  that  the  oblique  test  may 
be  redundant  and  thereby  impose 
regulatory  obligations  without  meeting 
the  need  for  motor  vehicle  safefy.  It  is 
well  known  that  the  crash  pulse  is  less 
severe  in  oblique  tests,  residting  in  less 
serious  injury  measurements  on  test 
dummies.  This  conclusion  is  supported 
in  NHTSA's  own  data,  which  show 
consistenUy  lower  HIC's  and  other 
measurements  in  oblique  crashes.  The 
traditional  rationale  for  requiring  the 
oblique  tests  has  been  to  ensure  that 
vehicles  were  designed  in  such  a  way  as 
to  prevent  injuries  occurring  from 
sideways  motion  of  the  test  dummy.  We 
are  aware  of  this  traditional  rationale: 
however,  we  do  not  believe  that  the 
record  supports  the  need  to  retain  the 
obUque  tests  in  order  to  prevent  those 
injuries.  In  other  words,  it  appears  that  a 
vehicle  that  could  meet  the 
perpendicular  test  requirements  will 
provide  an  adequate  level  of  protection 
in  oblique  tests.  In  light  of  their  minimal 
contribution  to  motor  vehicle  safefy.  we 
propose  eliminating  the  30  degree 
obUque  test  requirements  of  FMVSS  206. 
We  are  interested  in  receiving 
comments  containing  specific  data  in 
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•upport  of  keeping  or  eliminating  the  30 
degree  oblique  test*. 

Although  the  Chrysler  court  said  that 
"objectivity"  requires  identical  test 
results  when  test  conditions  are  exacdy 
duplicated,  we  do  not  believe  that  this 
language  requires  numerically  identical 
measurements  when  test  conditions  are 
exactly  duplicated.  Instead,  we  believe 
it  prohibits  large  and  unnecessary 
variability  in  compliance  test  results  due 
to  factors  other  than  product  variability. 
We  also  believe  that,  with  its  proposed 
improvements,  the  FMVSS  208  test 
procedures  will  satisfy  the  Chrysler  test 
of  objectivity.  We  specifically  request 
comments  on  this  interpretation  and 
tentative  conclusion. 

Another  test  procedure  issue  on  which 
we  seek  additional  comment  is  one 
raised  by  Ford  Motor  Company  in  its 
comments.  Ford  requested  that  the 
standard  be  revised  so  that  it  would  no 
longer  require  actual  conformity  of  each 
vehicle  to  the  requirements  of  FMVSS 
208  but,  rather,  that  the  manufacturers 
would  have  to  show  that  the  vehicle 
was  "designed  to  conform"  to  the 
Standard's  requirements.  This  approach 
is  now  used  in  NHTSA's  vehicle  lighting 
standard  (FMVSS  108)  in 
acknowledgement  of  the  relatively  wide 
manufacturing  tolerances  employed  in 
the  lighting  industry.  (The  traditional 
rationale  for  allowing  lights  to  be 
"designed  to  conform"  to  safety 
standards  has  been  that  minor 
deviations  from  the  individual  test 
points  required  by  the  standard  are 
generally  not  discernible  to  the  human 
eye  and,  therefore,  occasional  marginal 
failures  have  not  been  found  by  NHTSA 
to  be  in  noncompliance  with  the 
standard.  In  recent  years,  however, 
NHTSA  has  reopened  the  issue  of 
whether  lighting  equipment  should  be 
required  to  conform  strictly  to  the  safety 
standard  and  has  announced  its 
intention  to  continue  consideration  of 
this  question  in  the  future.)  The  "design 
to  conform"  approach  requires  the 
manufacturer  to  justify  to  NHTSA  that  it 
had  taken  reasonable  steps  in  the  design 
and  testing  of  the  equipment  (or  in  the 
case  of  Ford's  proposal,  the  entire 
vehicle)  so  as  to  certify  that  the  vehicle 
had  been  designed  in  such  a  way  that  it 
should  conform  to  the  Standard's 
requirements. 

We  are  not  proposing  to  adopt  Ford's 
requested  language.  We  are  concerned 
that  such  language  would  introduce 
unacceptable  levels  of  subjectivity  into 
the  determination  of  compliance  with 
the  Standard,  in  direct  contravention  of 
the  Paccar  court's  determination  that 
"practicability"  requires  an  absence  of 
unnecessary  subjectivity.  We  are 


particularly  interested  in  receiving 
comments  on  whether  Ford's  proposed 
amendment  could  be  reconciled  with  the 
Paccar  interpretation  of  "practicability." 
We  would  also  be  interested  in 
receiving  comments  on  the  effect  of 
Ford's  proposed  change  on  vehicle 
design  and  compliance. 

Several  commenters  urged  the  agency 
to  amend  the  standard  so  that  the  Head 
Injury  Criterion  (HlC)  measurement  is 
relevant  for  compUance  purposes  only  if 
there  is  contact  between  the  test  dummy 
and  the  vehicle's  interior.  These 
commenters  argue  that  real  world  crash 
data  do  not  show  signficant  head  and 
neck  injuries  except  when  there  has 
been  specific  head  contact,  raising  the 
possibility  that  an  across-the-board 
maximum  HIC  of  1,000  in  all  tests  may 
be  a  requirement  that  does  not  meet  the 
need  for  motor  vehicle  safety.  NHTSA's 
research  and  analysis  show  that  serious 
head  and  neck  injuries  may  occur 
without  a  head  contact  and  that  brain  or 
spinal  injury  thresholds  can  be 
exceeded  when  the  angidar  acceleration 
of  the  head  exceeds  specific  limits 
regardless  of  whether  there  has  been 
head  contact.  In  addition,  although  the 
maximum  HIC  limit  is  designed  to 
reduce  head  injury,  it  can  assist  in 
reducing  injuries  to  the  critical  areas  of 
the  cervical  and  upper  thoracic  spine.  If 
HIC  measurements  were  not  made 
unless  there  is  a  head  contact  the  test 
dummy  could  pass  the  requirements  of 
FMVSS  208,  yet  still  experience  severe 
head  whip,  which  could,  on  a  human, 
lead  to  brain  or  spinal  injuries.  For  this 
reason,  we  are  not  proposing  to 
eliminate  the  requirement  that  the  HIC 
maximum  be  met  in  the  absence  of  a 
head  strike.  However,  we  are  concerned 
about  whether  the  maximum  HIC  of 
1,000  in  the  absence  of  a  head  strike  is 
an  appropriate  criterion  to  reduce 
potential  head  or  neck  injuries. 

Our  concern  is  based  on  several 
factors.  First  the  historic  derivation  of 
the  measurement  of  1,000  HIC  as  an 
appropriate  threshold  for  potential 
serious  injury  had  as  its  foundation  the 
Wayne  State  Tolerance  Curve  (WSTC). 
This  curve,  which  relates  the 
acceleration  levels  and  impulse 
durations  found  to  produce  linear  skull 
fractures,  was  derived  from  experiments 
involving  head  impacts.  Although  other 
work  was  subsequenUy  used  to  develop 
HIC  the  WTSC  was  the  principal  source 
and  much  of  the  additional  work  also 
was  based  on  experiments  in  which  a 
head  impact  occurred.  Second,  there  has 
continually  been  debate  on  the 
relevance  of  such  a  requirement  When 
the  HIC  first  was  proposed  as  a  criterion 
of  FMVSS  206  in  1972.  comments  to  the 


docket  claimed  that  head  acceleration  of 
belted  occupants  greatly  contributed  to 
HIC  but  injury  data  did  not  show  that 
serious  injury  occurred  in  the  absence  of 
a  head  strike.  We  recognized  the 
uncertainty  of  the  significance  of  HIC  in 
the  absence  of  a  head  strike  and 
concluded  that  "the  present  evidence 
[is]  too  scanty  to  be  conclusive  in  either 
direction"  (37  FR  12393;  June  27, 1972. 
and  37  FR  22871;  October  28, 1972).  As  a 
result  and  because  of  leadtime 
considerations,  the  agency  temporarily 
amended  the  standard  (imtil  August  15. 
1975)  to  require  compliance  with  a  HIC 
of  1.000  only  for  belted  dummies  for  the 
duration  of  head  contact.  Thus,  non- 
head contact  HIC's  of  1,000  or  greater, 
for  belted  dummies,  were  temporarily 
permitted.  Tliird.  recent  data  continue  to 
cloud  the  issue.  In  the  NHTSA- 
sponsored  Head  and  Neck  Injury 
Criteria  Workshop  of  March  1981.  Dr. 
Claude  Tarriere  of  Peugeot-Renault 
noted  that  based  on  accident  data 
involving  458  front  seat,  belted, 
occupants  in  frontal  crashes,  when  the 
head  did  not  make  contact  "not  a  single 
case  of  significant  head  injury  was 
found"  and  only  35  cases  of  minor,  AIS 
2,  neck  injuries  occurred  (see  "Head  and 
Neck  Injury  Criteria— A  Consensus 
Workshop."  NHTSA,  DOT  HS  806  434. 
July  1983).  Based  on  subsequent  crash 
tests.  Dr.  Tarriere  noted  that  even 
though  HIC's  of  between  1,000  and  2,000 
were  reached,  no  cervical  or  cerebral 
injury  to  cadavers  occurred.  He  thus 
concluded  that  "without  head  impact — 
HIC  is  not  a  significant  parameter  to 
predict  brain  injury."  Data  presented  by 
NHTSA  at  the  workshop,  based  on  iU 
National  Crash  Severity  Study,  showed 
only  1  AIS-5  (critical)  head  injury,  and 
no  other  injuries  greater  than  AIS  2 
(moderate],  for  noncontact  cases  out  of 
755  cases  of  head  injury. 

LasUy,  the  Committee  on  Common 
Market  Automobile  Constructors 
(CCMC)  has  petitioned  the  agency  to 
increase  the  allowable  HIC  to  1.500  and 
only  apply  the  criterion  in  cases  of  head 
contact.  Although  the  CCMC  petition 
will  be  addressed  separately  at  a  later 
date,  their  submission  of  new  data  is 
relevant  to  the  issue  of  non-contact 
HlCs. 

Based  on  all  the  above  data  and 
positions,  we  beUeve  there  is  sufficient 
uncertainty  regarding  the  application  of 
a  HIC  of  1,000  when  no  head  contact 
occurred  to  seek  comments  on  its 
appropriateness.  However,  we  are  not 
suggesting  the  elimination  or 
modification  of  the  criterion  at  this  time, 
recognizing  that  it  is  a  surrogate  for 
potential  neck  injury  in  addition  to 
possible  head  injury. 
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Instead  w«  specifically  request 
coBuneiits  on  whether  a  (Ufferent  HIC 
value  will  provide  adequate  protection 
for  occnpants  who  do  not  experience 
head  contact  with  die  vehicle  interior, 
whether  a  difierent  HIC  value  is  an 
appropriate  thndhold  for  protection 
when  there  has  been  no  head  contact; 
and  what  data  exists  to  support  the 
threshold  values  of  1.00a  1.500  or  any 
other  number  proposed  for 
consideration  by  the  commenter. 

Alternatives 

General 

Based  on  the  public  conunent  that  we 
have  received  and  our  further  analysis, 
we  have  identified  four  other 
alternatives  on  whidi  we  would  like  to 
receive  further  public  comment  These 
four  were  not  identified  in  the  NPRM  in 
the  specific  manner  now  being 
considered.  We  have  not  narrowed  our 
choices  to  these  alternatives;  radier  we 
wish  to  have  public  comment  on  them  so 
that  they  may  be  considered  along  with 
the  other  alternatives  proposed  in  our 
October  19. 1983,  NPRM.  One  major 
issue  that  is  involved  in  each  of  the  four 
is  the  legal  authority  of  the  Department 
to  mandate  the  alternative  or  at  least 
some  aspects  of  it 

Seatbelt  usage  and  mandatory  aeatbelt 
usage  Jaws 

A  large  number  of  conunenters 
stressed  the  value  of  die  current  manual 
belt  systems.  Our  analysis  of 
effectiveness  has  indicated  that  manual 
lap  and  shoulder  belts  are  as  effective  or 
more  efiiective  than  any  other  restraint 
system,  with  the  possible  exception  of 
the  combination  of  airbags  and  lap/ 
shoulder  belts.  See  Table  1.  By 
examining  the  potential  benefits  of 
mandatory  use  laws,  as  shown  in  Table 
3,  it  can  be  seai  that  manual  lap  and 
shoulder  belts  can  provide  significant 
benefits,  when  used. 

We  would  like  to  receive  additional 
public  comment  about  mechanisms  that 
the  Department  of  Transportation  could 
implement  to  provide  incentives  to 
hicreasa  saatbalt  usage  without 
additional  Federal  Isf^tion.  For 
example,  an  there  ways  to  use  the 
Department's  audtority  to  encourage  the 
passage  of  mandatory  sead>elt  use 
laws?  Would  providing  the  sUtes  with 
an  option  to  choose  an  alternative  to 
automatic  occupant  crash  protection  be 
appropriate?  Would  providing  mora 
local  choice  in  a  matter  involving 
serious  public  concern  result  in  a  more 
effective  rule?  Are  there  ways  to  ensure 
"comparable"  levels  of  safety  among 
alternative  approachasT  Would  the 
manufacturers  bs  able  to  easily  comply 


if  there  were  alternative  means  of 
complianceT 

A  number  of  analyses  of  seatbelt  use 
in  countries  tiiat  have  mandatory  use 
laws  show  that  such  laws  do  increase 
usage.  Survey  results,  based  on 
responses  bom  officials  in  21  countries, 
show  that  when  seatbelt  usage  was 
required  and  the  requirement  was 
properly  enforced,  usage  increased 
dramatically  and  remained  high. 
Seatbelt  usage  generaUy  increased  from 
prelaw  usage  rates  of  20-40  percent  to 
post-law  usage  rates  of  70-00  percent 

Success  is  dependent  however,  on 
how  well  the  public  is  prepared  for 
these  laws  and  on  the  diligence  of 
enforcement  For  example,  the  Insurance 
Institute  for  Highway  siafety  released  a 
study  in  June  of  1979  in  which  they 
contend  that  safety  belt  use  laws  have 
had  "some  limited  success  in  reducing 
occupant  fatalities."  Success  is  limited, 
they  argue,  because  the  occupants  most 
likely  to  be  in  serious  crashes  are  the 
least  likely  to  respond  to  laws.  The 
study  further  noted  that  involuntary  belt 
users  tend  to  comply  with  use  laws  by 
wearing  their  belts  incorrectiy. 
However,  there  is  no  U.S.  data  on  this 
point 

A 1960  study  by  Peat  Marwidc 
Mitchell  and  Co.  (PMM)  analyzed  the 
effectiveness  of  foreign  mandatory 
seatbelt  use  experience.  Although  20 
nations  were  studied,  data  on  both  belt 
usage  and  fatality/injury  reduction  were 


avaUaUe  in  only  six  nations.  The  data 
on  those  six  nations  is  contained  in 
Table  6.  The  PMM  study,  while  noting 
the  increases  in  usage  uad  decreases  in 
fatalities  and  infories,  also  made  two 
important  points:  (1)  Many  countries 
enacted  other  safety  legislation  at  the 
same  time  the  mandatory  seatbelt  use 
laws  became  effective.  This  obscures 
the  data  concerning  the  reduction  in 
fatalities;  (2)  According  to  researchers  in 
several  of  the  countries,  die  reduction  in 
fataUties  and  injuries  resulting  from  the 
mandatory  seatbelt  use  laws  was  less 
than  expected. 

The  data  in  Table  3  indicate  die 
important  safety  benefits  that  can  be 
derived  from  an  effective  MUL  The 
relative  benefits  of  an  MUL  compared  to 
an  automatic  occupant  restraint  rule  is 
dependent  on  two  unknowns:  the 
percentage  of  automobiles  that  would  be 
equipped  with  airbags  and  the  usage 
rates  for  any  automatic  belts  that  were 
installed.  For  example,  if  most  cars  were 
equipped  with  automatic  belts  and 
seatbelt  usage  increased  15  to  20 
percent  some  people  would  consider  die 
automatic  occtJ|>ant  restraint  rule  quite 
successful  An  MUL  would  more  than 
match  the  safety  benefits  of  this  rule, 
however,  even  if  it  was  only  half  as 
successful  as  the  data  indicate  foreign 
MULs  have  been.  Unlike  an  automatic 
occupant  restraint  rule.  MULs  achieve 
these  safety  benefits  without  adding  any 
cost  to  the  car. 


Tabi£  6.— Effects  of  Beit  Use  Laws  in  Setodad  Countries 
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Moreover,  sn  MUL  can  save  more 
lives  immediately.  It  is  efiiective  for  all 
cars  as  soon  as  it  is  panad.  An 
automatic  occupant  restraint  rule 
requires  lead  time  before  die 
manufacturers  can  b^in  installing  the 
devices  and  then  it  would  take  ten  years 
before  most  of  die  American  fleet  was 
replaced  with  cars  with  the  automatic 
restraints. 

At  the  same  time,  we  recognise  that 
MULs  must  be  enacted  before  they  can 
have  any  effect  and  there  is  no  certainty 


that  any  would  be  passed  without 
sufficient  incentives.  Although  a  number 
of  states  are  considering  MULs.  no  state 
has  passed  one  that  is  applicable  to  the 
general  population.  Many  conunenters 
have  argued  di«t  the  possibility  diat 
MULs  may  be  passed  is  an  insufficient 
basis  for  die  Department  of 
Transportation  to  decide  not  to  issue  an 
automatic  occ^ipant  restraint  rule;  such 
hiaction.  they  assert,  would  violate  the 
Department's  obligstions  under  the 
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National  Traffic  and  Motor  VehJcle 
Safety  Act. 

To  meet  the  concerns  over  the 
potential  for  enactment  of  MULs  and 
still  be  able  to  take  advantage  of  their 
benefits,  the  Department  is  requesting 
comments  on  two  alternatives  that 
would  require  automatic  occupant 
restraints  in  automobiles  unless  MULs 
were  passed.  Both  alternatives  would 
require  automatic  occupant  restraints  in 
all  cars  manufactured  after  a  set  date; 
that  date  would  be  the  minimum 
necessary  lead  time.  Under  Alternative 
I,  if  any  state  passed  an  MUL,  a  waiver 
from  the  automatic  restraint 
requirements  would  be  granted  for  cars 
sold  to  residents  of  that  state.  This  could 
also  be  considered  a  waiver  of  Federal 
preemption  rights;  that  is,  the  Federal 
government  would  permit  a  state  to 
enact  a  statute  permitting  cars  without 
automatic  restraints  to  be  sold  to 
residents  of  its  state  if  certain 
conditions  are  met.  Under  Alternative  II. 
automatic  occupant  restraints  would  be 
required  in  all  cars  manufactured  after 
the  set  date  unless  75  percent  of  the 
states  pass  MULs.  Uqder  both 
alternatives,  the  manufacturers  would 
be  required  to  submit  reports  during  the 
period  between  issuance  of  the  rule  and 
its  compliance  date  showing  that  they 
were  making  steady  progress  toward  the 
installation  of  automatic  restraints.  We 
would  like  comment  on  the  general 
concept  of  these  two  alternatives  as 
well  as  the  specific  details  set  forth 
below. 

Under  either  alternative,  the 
Department  would  Issue  minimum 
criteria  for  each  state's  MUL  The 
following  minimum  criteria  for  an  MUL 
are  proposed  for  comment 

(1)  A  requirement  that  each  front  seat 
occupant  of  a  passenger  car,  which  was 
required  by  Federal  regulation,  when 
manufactured,  to  be  equipped  with  front 
seat  occupant  restraints,  have  those 
devices  properly  fastened  about  their 
bodies  at  aU  times  while  the  vehicle  is  in 
motion. 

(2)  A  prohibition  of  waivers  from  the 
mandatory  use  of  seatbelts,  except  for 
medical  reasons; 

(3]  An  enforcement  program  that 
complies  with  the  following  minimum 
requirements: 

(a)  Penalties.  A  penalty  of  $25.00  or 
more  for  each  violation  of  the  MUL,  with 
a  separate  penalty  being  imposed  for 
each  person  violating  the  law. 

(b)  Civil  litigation  penalties.  The 
violation  of  the  MUL  by  any  person 
when  involved  in  an  accident  shall  be 
used  in  mitigating  any  damages  sought 
by  that  person  in  any  subsequent 
litigation  to  recover  damages  for  injuries 
resulting  from  the  accident 


(c)  The  establishment  of  prevention 
and  education  programs  to  encourage 
voluntary  compliance  with  the  MUL 
The  programs  may  include  advertising, 
school  lectures,  brochures,  and  other 
proven  and  innovative  encouragement 
mechanisms.  The  education  program 
shall  advise  the  public  of  the  many  ways 
to  establish  MUL  violations,  including 
police  observations  at  intersections, 
from  passing  cars,  motorcycles  or 
unmarked  poUce  cars,  or  during  stops 
for  other  routine  enforcement  as  well  as 
other  methods  of  detection. 

(d)  The  posting  of  roadside  signs 
notifying  motorists  of  the  MUL  These 
signs  should  be  posted  at  appropriate 
locations  to  ensure  that  drivers  entering 
the  state  are  apprised  of  the  MUL  and 
that  residents  of  the  state  will  be 
reminded  o£  the  MUL  on  a  regular  basis. 

(e)  The  establishment  of  an  MUL 
evaluation  program  by  the  state.  The 
program  shall  provide  for  an  annual 
report  on  the  effectiveness  of  the  MUL 
The  report  shall  include 
recommendations  to  improve  MUL 
compliance,  if  appropriate. 

We  would  like  to  receive  comment  on 
these  criteria.  Will  they,  for  example, 
ensure  an  effective  MUL?  From  the 
states'  perspective  do  they  impose  an 
undue  burden  with  respect  to  the 
benefits  achieved?  Are  there  other 
appropriate  criteria  that  should  be 
added  to  this  list  or  substituted  for 
particular  items?  Should  the 
requirements  for  wearing  seatbelts  be 
limited  to  the  times  when  the  car  is  in 
forward  motion? 

Under  Alternative  L  the  Department 
solicits  comment  on  whether  it  would  be 
necessary  to  prohibit  the  state's 
residents  from  selling  cars  without 
automatic  restraints  to  residents  of 
states  that  have  not  obtained  a  waiver 
trom  the  requirements  for  an  automatic 
restraint  This  would  apply  to  cars  with 
up  to  3,000  miles  to  prevent  the  creation 
of  a  market  for  "used"  new  cars  with 
manual  belts. 

We  would  like  comment  on  the 
particulars  of  this  provision.  Will  this 
provision  successfrilly  prevent  people 
from  circimiventing  the  intent  of  the 
rule?  What  burdens  might  it  create  for 
manufacturers,  distributors  or  dealers? 
Will  states  be  able  to  effectively  enforce 
this  provision?  What  kind  of  burden  %vill 
it  impose  on  the  states?  Are  current 
state  automobile  registration 
requirements  sufficient  to  handle  the 
problem  of  sales  to  residents  of  non- 
MUL  states?  When  a  resident  dealer  or 
individual  wishes  to  sell  an  automobile 
without  an  automatic  occupant  restraint 
would  a  simple  signature  under  a  form 
certification  that  to  the  best  of  the 
decker's  or  owner's  knowledge,  the  car 


is  only  being  sold  to  the  resident  of 
another  MUL  state  be  effective  and  also 
relatively  non-burdensome? 

The  waiver  would  only  be  granted  to 
a  state  that  the  Department  determined 
had  an  MUL  that  met  the  required 
conditions.  A  state  could  pass  an  MUL 
at  any  time  and,  at  any  time  after  it  took 
effect  cars  sold  to  its  residents  could  be 
sold  without  automatic  restraints.  If  the 
state  rescinded  its  statute,  on  the 
effective  date  of  the  rescission,  all  cars 
sold  to  its  residents  would  have  to  have 
automatic  restraints.  (We  assume  that 
in  rescinding  its  statute,  the  state  would 
provide  sufficient  lead  time  for  the 
dealers  to  sell  cars  without  automatic 
restraints  and  for  manufacturers  to 
deliver  cars  with  such  restraints.) 

We  recognize  that  if  only  a  small 
number  of  states  pass  MULs  under 
Alternative  L  the  manufacturers  may 
perfer  to  put  automatic  occupant 
resti-ainte  in  all  cars.  For  that  reason,  we 
specifically  request  data  indicating  the 
effecU  of  this  alternative.  How 
effectively  could  manufacturers  repond 
to  state  passage  of  an  MUL?  Is  there  a 
minimum  number  of  states — with  a 
minimum  number  of  automobile  sales — 
that  would  have  to  pass  MULs  before 
non-automatic  resfraint  cars  could  be 
offered  for  sale  in  those  states?  If  so. 
what  are  those  numbers  and  what  are 
they  based  on?  As  we  have  set  forth  the 
alternative,  the  state  could  permit  but 
not  require  that  cars  sold  in  the  state  be 
equipped  only  with  manual  belts.  We 
would,  however,  like  pubUc  comment  on 
this  issue.  Should  we  consider  allowing 
the  state  to  require  manual  lap/shoulder 
belts  if  it  passes  an  MUL?  How  would 
this  affect  costs? 

To  determine  whether  the 
manufacturers  were  making  appropriate 
progress  toward  compliance  with  the 
automatic  restraint  requirement  rather 
than  waiting  for  states  to  pass  MULs. 
the  Department  also  believes  that  it 
would  be  necessary  to  require  the 
manufacturers  to  submit  reports  to  the 
Department  certifying  that  the  necessary 
steps  were  being  taken. 

On  March  1, 1985,  the  manufacturers 
would  be  required  to  submit  a  report 
setting  forth: 

(1)  A  breakdown  of  what  type  of 
automatic  crash  protection  will  be  used 
in  each  car  manufactured  or  assembled 
by  the  manufacturer. 

(2]  A  schedule  for  meeting  the  rule's 
date.  The  schedule  would  have  to 
include  any  modifications  to  property, 
plants,  or  machinery  and  the  ordering 
and  purchasing  of  any  equipment, 
special  tools,  parts  or  sapplies. 

(3)  An  explanation  of  what  and  how 
any  modifications  would  be  made  to  the 
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manufacturer's  con^)liaiice  plans  if  any 
waivers  are  granted  under  Alternative  I. 

The  manufacturers  would  also  be 
required  to  submit  reports  on  September 
1, 1985.  and  September  1. 1986, 
describing  what  actions  have  beoi 
taken  since  the  prior  report,  and  when 
they  were  taken,  to  comply  with  the 
requirement  to  provide  automatic 
protection.  The  report  also  would  have 
to  explain  whether  any  modifications 
are  necessary  to  the  March  1, 1985, 
schedule  and,  if  so,  why  they  are 
necessary. 

Under  Alternative  n,  no  automatic 
restraints  would  be  required  if  enotigh 
states  pass  MULs.  Is  75  percent  an 
appropriate  number?  Should  it  be  based, 
instead,  on  passage  of  MULs  covering  at 
least  75  percent  (or  some  other  percent) 
of  the  nation's  population?  A  major 
concern  with  this  alternative  is  what  to 
do  if  one  or  more  states  rescind  their 
MUL  after  75  percent  pass  a  law.  Should 
the  automatic  restraint  requirement 
automatically  take  effect  as  soon  as  the 
minimiun  lead  time  passes  or  should  a 
grace  period  be  permitted  to  see  if  new 
states  can  be  added  to  get  back  to  75 
percent?  Should  we  require  passage  by 
80  percent  initially  but  negate  the 
automatic  restraint  requirement  as  long 
as  at  least  75  percent  retain  their  MULs? 
Should  we — and  can  we — require  that 
any  MUL  remain  in  effect  for  a  minimum 
time  period?  How  could  we  do  this' and 
how  long  a  time  period  should  we  use? 

Which  of  the  two  alternatives  offers 
the  most  local  choice?  Which  provides 
the  most  incentive  for  the  passage  of 
MULs? 

Mandatory  DemonstraUon  Progrwn 

In  our  October  19. 1983,  NPRM,  one  of 
the  alternatives  on  which  we  requested 
public  comment  was  a  demonstration 
program.  In  the  NPRM,  we  contemplated 
a  program  similar  to  one  set  up  by 
Secretary  Coleman  in  1976;  that  program 
involved  voluntary  participation  by  the 
manufacturers.  During  the  comment 
period.  Ford  Motor  Company  proposed  a 
mandatory  demonstration  program  or 
field  test  rule.  Ford's  proposal  involves 
three  "interdependent  elements."  Ford 
wants  the  Department  to  revise  its 
restraint  requirements  and  test 
procedures  and  to  get  behind  passage  of 
state  MULs.  in  addition  to  requiring 
participation  in  a  program  to 
demonstrate  automatic  restraints — to 
determine  i^ether  they  will  be  used 
and  whether  thev  will  be  effective. 

Ford  specifically  proposed  that  each 
manufacturer  be  required  to  equip  five 
percent  of  its  passenger  cars  with 
automatic  restraints  for  four  years.  This, 
Ford  said,  would  place  about  one-half 
million  such  cars  on  the  road  each 


years.  Ford  noted  diat  increasing  the 
volume  may  decrease  the  necessary 
time  for  the  program  but  could  also 
increase  the  lead  time  before  the 
program  could  begin.  Although  Ford  was 
willing  to  commit  to  put  airbags  in  some 
of  the  cars  (if  driver  side  only  airbags 
were  permitted),  it  siiggested  that 
incentives  could  be  used,  if  necessary  to 
get  other  manufacturers  to  use  a  mix  of 
automatic  restraints.  Manufacturers 
could  be  given  greater  credit  toward  the 
volume  requirement,  for  example,  if  they 
used  airbags  in  some  cars. 

Ford  believes  it  would  need  two  years 
lead-time  before  it  could  begin 
complying  with  a  requirement  for 
automatic  restraints  in  five  percent  of  its 
cars,  with  some  airbag  cars,  if  it  could 
use  a  driver  side  airbag  system  similar 
to  the  one  it  is  currendy  developing  for 
its  Tempo. 

Ford  also  believes  that  the      ^ 
Department  has  the  legal  authority  to 
issue  a  regulation  that  only  applies  to  a 
certain  percentage  of  cars,  where  the 
choice  of  particular  cars  has  no 
relationstdp  to  the  safety  of  the  car.  Ford 
submitted  a  memorandum  to  the  docket 
on  this  legal  issue,  which  summarized  its 
conclusions  as  follows: 

A  revised^safety  standard  with  tliis 
[mandatory  field]  evaluation  component 
would  pass  muster  under  the  Act  because  it 
would  continue  to  require  the  use  of  occupant 
restraint  technologies  which  NHTSA 
praviously  has  found  "meet  the  need  for 
motor  vehicle  safety,"  and  because  it  would 
implement  a  practicable  field  evaluation 
program  of  reasonable  size  and  duraticm.  In 
the  circumstances  of  this  rulemaking,  such  a 
program  could  be  justified  as  essential  to 
developing  reliable  data  with  «^ch  to 
address  the  legitimate  questions  that  the 
Supreme  Court  recognized  still  remain  about 
the  relative  effectiveness  of  passive  restraint 
.  technology,  including  public  acceptance  of 
particular  alternatives. 

In  our  NPRM.  we  asked  a  number  of 
questions  concerning  a  voluntary 
demonstration  program.  At  this  time  it  is 
not  necessary  to  resubmit  comments  on 
the  concept  or  specifics  of  such  a 
program  (e.g..  the  number  of  cars 
necessary  or  the  problems  of  evaluating 
data  where  the  purchase  of  a  car  with 
an  automatic  restraint  was  voluntary). 
At  this  time,  we  woidd  like  comments 
only  on  the  merits  and  legality  of  Ford's 
specific  proposal.  What  advantages  or 
disadvantages  does  it  have  compared  to 
a  voluntary  program?  What  other  steps 
besides  Ford's  suggestion  should  be 
taken  to  ensure  a  program  that  would 
p^vide  sufficient  variety  in  the  types  of 
automatic  restraints  used?  Are  there  any 
commenters  who  believe  the 
Department's  legal  authority  would  be 
challenged  and  what  would  be  the  basis 


for  such  a  challenge?  If  challenges  are 
deemed  possible,  are  there  any 
modifications  that  cotdd  be  made  to  the 
proposal  that  would  make  it  less 
susceptible  to  challenge. 

Driver-aide  only  airbagt  for  small  can 

In  our  NPRM,  we  proposed  for 
consideration,  among  other  alternatives, 
a  rule  that  would  have  required  airbags 
only  for  the  driver's  side  of  the  car.  The 
other  front  seat  positions  could  be 
protected  by  manual  seat  belts  or.  in  the 
alternative,  by  any  form  of  automatic 
restraint  Hie  Department  now  wishes 
to  specifically  obtain  comment  on  an 
alternative  that  woidd  require  airbags 
only  on  the  driver's  side  of  small  cars. 
(Under  this  alternative,  the  final  rule 
could  prescribe  either  manned  belts  or 
any  type  of  automatic  restraint  for  the 
other  seating  positions  in  small  cars  and 
all  seating  positions  in  all  other  cars.) 

Many  people  contend  diat  smaller 
cars  are  less  safe  than  larger  cars  and 
that  they  have  an  advantage  in  the 
Department's  crash  testing  because  the 
tests  are  against  a  stationary  wall  rather 
than  a  moving  object  where  larger  cars 
would  perform  better.  The  driver's 
position  is,  obviously,  the  one  most 
used;  the  driver  accoimts  for  three- 
fourths  of  all  fit)nt  seat  fatalities  in 
automobile  accidents.  The 
manufacturers  also  contend  that  there 
are  technical  problems  with  using 
airbags  on  the  passenger  side  of  cars 
that  are  especially  compoimded  in 
smaller  cars  with  potential  out-of- 
position  occupants. 

In  addition,  many  conunenters  talked 
about  the  advantages  of  airbags  and  the 
desire  to  see  them  installed  in  can. 
Some  are  concerned  that  a  rule  that 
simply  requires  automatic  occupant 
restraints  would  result  primarily  in 
automatic  seatbelts  and  that  very  few.  if 
any.  airbags  would  be  installed. 

A  driver-side  only  airbag  requirement 
for  small  cars  could  respond  to  many  of 
these  concerns.  It  could  provide  the 
greatest  amount  of  protection  where  it  is 
most  needed.  It  cotdd.  for  that  reason, 
be  more  cost-beneficial  than  requiring 
airbags  for  all  positions  in  small  cars  or 
in  all  cars.  It  could  also  help  ensure  the 
continued  development  and 
improvement  of  airbag  technology.  By 
not  mandating  airbags  for  the  entire 
fleet  it  would  also  provide  the 
manufacturers  with  a  great  deal  of 
flexibility  and  could  encourage  the 
mantifacturers  to  develop  and  improve 
other  restraint  systems.  Would  such  a 
requirement  also  ensure  that  airbags 
would  become  readily  available  to 
others  who  might  be  impressed  by  their 
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them  in  larger  can? 

The  Department  is  interested  in 
comments  on  whether  this  alternative 
would  satisfy  the  statutory  criteria. 
Should  the  (Ustinctlon  be  made  purely 
on  size?  What  would  be  a  reasonable 
wheel-base,  or  other  criterion,  to  use  to 
define  "small  car^  for  this  rule?  Is  there 
saffident  legal  justification  to  show  that 
small  cars  require  more  stringent  safety 
requirements  than  larger  cars?  What 
type  of  belt  system  would  be  installed 
with  the  airbag?  Should  the  Department 
rquire  a  lap/shoulder  belt  or  just  a  lap 
belt?  Should  we  require  an  automatic 
belt? 

Would  this  alternative  result  in  some 
shift  to  larger  cars  with  reduced  fuel 
economy?  Alternatively,  would  more 
people  boy  smaller  cars  because  of  this 
reqarement  since  the  smaller  cars  might 
be  perceived  to  be  safer  than  before  the 
rule?  WouM  there  be  other  market 
effects?  Would  there  be  serious 
objection  from  these  who  were 
concerned  that  we  were  providing  better 
protection  to  the  driver  than  the 
passengers? 

Analyses 

The  Department  considered  the 
impacts  of  the  proposals  in  the  notice  of 
proposed  rulemaking  and  determined 
that  several  of  the  proposals  were  major 
within  the  meaning  of  Executive  Order 
12291  and  significant  within  the  meaning 
of  the  DOT  Regulatory  Policies  and 
Procedures.  A  Preliminary  Regulatory 
Impact  Analysis  (PRIA)  was  prepared 
and  placed  in  the  public  docket  As  part 
of  that  rulemaking,  this  SNPRM  remains 
major  and  significant;  it  is  based  on  the 
PRIA  and  the  additional  data  contained 
in  the  ^IPRM  or,  as  referenced  in  the 
SNPRM,  in  the  docket.  A  free  copy  of 
the  analysis  may  be  obtained  by 
contracting  the  IJocket  Section. 

The  Department  also  considered  the 
economic  impacts  of  these  proposals  for 
the- purposes  of  the  Regulatory 
Flexibility  Act  I  certify  that  none  of  the 
proposals  would  have  a  significant 
economic  impact  on  a  subatantial 
number  of  small  entities.  As  wt  said  in' 
the  NPRM,  few  of  the  afiectad  vehicle 
manufacturers  would  qualify  aa  small 
buainasses  within  the  meaning  of  that 
Act  Similarly,  few  of  the  safety  belt  or 
airbag  manufacturers  are  small 
businesses.  The  original  equipment 
suppUers  of  belt  webbing  are  all  large 
and  diversified  finns  with  over  1.000 
employees.  Although  some  firms  that 
produce  replacement  belts  for  the  aftar- 


rnvket  may  qualify  as  small  businesses, 
none  ot  thoM  firms  rely  on  belt  webbing 
sales  as  a  major  source  of  income.  As  to 
airbag  manufacturers,  they  were  either 
primarily  large  firms,  or  subsidiaries  of 
large  firms,  at  the  time  of  the  rescission 
in  1981.  &nall  organizations  and 
govenmental  jurisdictions  should  not  be 
substantially  affected  because, 
even  under  the  airbag  only  alternative, 
the  percentage  increase  in  the  price  of  a 
new  car  would  be  only  several  points. 
Accordingly,  the  Department  does  not 
expect  the  purchases  by  these  small 
entities  to  be  substantially  affected. 
Similarily,  the  Department  does  not 
expect  that  sales  to  the  general  public 
will  be  significantly  affected.  Thus,  new 
car  dealers  should  not  experience  a 
substantial  economic  impact  As  to  the 
MUL  alternatives  discussed  in  this 
SNPRM,  die  burdens  do  not  appear 
substantial  and  would  be  adopted 
voluntarily  by  the  states.  The 
Department  has.  however,  specifically 
requested  comment  on  these  issues. 

Pursuant  to  the  National  Environment 
Policy  Act  the  Department  also 
prepared  a  draft  environmental  impact 
statement  concerning  the  proposed 
alternatives  at  the  time  of  the  NPRM.  A 
copy  of  that  draft  statement  has  been 
placed  in  the  Docket  Section  imder  the 
docket  and  notice  numbers  of  this 
notice. 

Information  CoUaction  Requirements 
Approval 

The  alternative  proposals  that  involve 
MULs,  if  adopted,  would  impose 
reporting  requirements  that  would  be 
subject  to  approval  by  the  Office  of 
Management  and  But^t  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  36)  and  OMB 
implemeiitliig  regulations  (5  CFR  Part 
1320).  The  Department  has  submitted 
the  proposed  information  collection 
reqniramant  to  OMB  for  review. 
Comments  on  the  information  collection 
requirements  may  be  submitted  to  the 
Office  al  Information  and  Regulatory 
Affairs  of  OKB  (to  the  attention  of  the 
DOT  desk  offieer).  aa  well  as  to  the 
Rules  Docket 

Public  Comments 

Interastad  parsons  ara  invited  to 
submit  oonunants  on  this  NPRM  It  is 
requested  but  not  requirad  that  10  coi^es 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  16  pages  in  length  (49  CFR 
553.21).  Necessary  attachments  may  be 
appended  to  tlMsa  submissions  without 


regard  to  dM  1ft  page  limH.  TUa 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
agrmnants  in  a  concise  fashion. 

U  a  commenter  wishes  to  submit 
certain  information  under  a  daim  of 
confidentiality,  three  copies  of  the 
complete  submission,  indoding 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentialify  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
infomation  regulations. 

Because  this  is  a  supplemental  notice, 
the  Department  determined  that  a  30- 
day  comment  period  was  stifficient  All 
comments  received  before  the  close  of 
business  on  the  comment  closing  date 
indicated  above  will  be  considered,  and 
wiU  be  availabe  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
However,  we  are  proceeding  under  a 
tight  expedited  schedule.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  action.  The  Department  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

These  persons  desiring  to  be  notified 
upon  receipt  of  tkeir  comments  in  tha  : 
rules  docket  should  enclose,  in  the 
envo^  with  their  comments  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 
supervisor  will  tatom  tfaa  poatcard  by 
mail. 


List  of  Subjects  in  49  CFR  Part  S71 

Imports,  Motor  vaUda  safiety,  Motor 
vehides.  Rubber  and  rubber  products. 
Tires. 

(Sees.  103, 119,  Pub.  L  8»-«B3, 80  Stst  718  (15 
U.S.C  139Z,  1407)) 

Issued  in  Washington.  D.C  on  May  10, 
1984. 

EUxabath  Haalord  Dal% 
Secntary  of  Traiuportatioa. 
(FR  Dw.  M-um  riM  t-M-Sk  urir  pa) 
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^24 — .- 20138 

144!!!™  — IIIL 20138 

146 20138 

1 47 201 38 

160. :.....„  18738 

180 19653. 19654.  19820 

228 19005,  19012 

261 19922 

271 19820 

300 19480 

810 18486,  18837 


52 18568.  19039,  19681 

01  •■•••••■»»•••••••■•—••—•»••••■■•••  10*  ^^ 

1 24 20238 

1 44 20238 

148. 20238 

147 20238 

16i 20027 

180 -19683, 19684 

191 1 9604 

228. 19042.  19854 

281 1 9690 

271 1 9341 

434 19240 

41  cm 

101-6. 20289 

42  cm 

57 19999 


.19048 


60.. 
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43CFR 

PuMcLMdOrdwK 
2345  (Revoked  in  part 

by  PLO  6533)...._ 20001 

5150  (Revoked  in  part 

by  PLO  6533) 20001 

6531 - 19654 

6532 19655 

6533 - 20001 

6535. „.  20002 

PrOpOSMI  HUMK 

2800 1 9049 

2880 19049 

44CFR 

64 > 20003 

67 „ 19343.  20005 


4SCFR 

1609„ 

1620 


74_ „.... 

98 

205.._ 


...19656 
.-19657 

.18567 
...  18567 
....  19656 


46CFR 

310.._ .._ 18489 

51 0.._ 1 8839 

515 _ 18848 

520 > 18849 

525 > 18847 

526..- 1 8846 

530 1 8849 

533..„ 1 8848 

536..- ...- -~.  1 8849 

540 1 8846 

550.._ 1 8846 

551 18846 


31 _._i. 19050 

61 . -...I....- 1 9050 

71 19050 

91 19050 

107 190S0 

1 67 190S0 

1 76 19050 

1 89 1 9050 

505 w...  18874 

47CFR 

0 f 20291 

1 i 20291 

22 4 1 9669 

61 i 1 9821 

68 19686 

69 - - 1 9669 

73 19019,  193C>5.  19482. 

19670 

76 -..- 1 9482 

81 _ .~. 1 9677 

83 „.. 1 9677 

87 19677.  20291 

90 - 20291 


Ch.  1 19053.  19528.  19684 

67 - 18746 

73 18567.  19070.  19866, 

20311-20317 

90 1«570,  18571.  19074 

97 18573 


49CFR 

179 

iflo??; 

191 

192..        ._ 

217 

.18956 

_- 19823 

20015 

575 

1002 

1011 

1032 

in^fl       

_ 20016 

18490 

18490 

_ 19025 

....19025 

1152....    

1177 

1180 _. 

18490 

,   18490 

18480 

1182 

18490 

Ch.  X 

195 

_..  19686 

19875 

217 

20028 

229 

„ 20029 

19359 

571 

50CFR 

91 

18574.  20460 
20019 

250- 


661. 
663. 


.19678 

_ 18494 

.  18653,  20020 
19825 


17 19360.  19534.  20031 

26 -....  1 9363 

285 18474 

560 ~  1 8578 

649 —  1 9363 

674 — ..  1 8581 

■■^-^■^^™^^^— ^^^ 
UST  OF  PUBLIC  LAWS 


U>t  lirt  May  11,  1984 

This  is  a  continuing  list  of 
public  bills  from  the  cuaent 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

H.R.  355  Pub.  L.  98-280 

To  declare  certain  lands  hekl 
by  the  Seneca  Nation  of 
Indians  to  be  part  of  the 
Allegany  Reservation  in  the 
State  of  New  York.  (May  9, 
1984;  98  Stat.  177)  Price: 
$1.50 


VOL 
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IV 
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1   4 


CFR  CHECKLIST 


TNs  checklist,  prepared  by  the  Offica  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  oi  CFR  titles,  prices, 

and  revision  dates. 

An  astehafc  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Gkiverrunent 

Printing  Oftice. 

Hew  units  issued  during  the  week  are  announced  on  the  back  covar 

of  the  daily  Fwtoral  ftoglslar  as  they  become  available. 

A  checklist  of  cunent  CFR  vokjmes  comprising  a  complete  CFR  set, 

also  appews  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtiich  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestK.  $137.50  additional  for  foretgn  mailing. 

Oder  from  Supenntendent  of  Documents,  Government  Printing 

Office,  Washington,  DC.  20402.  Charge  orders  (VISA,  MasterCard, 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  7S3-323a  from  8:00  a.m.  to  4:00  p.m.  eastern  time, 

Monday— Friday  (except  holidays). 

Tin*  Moe      Revision  Oat* 

1,  2  (2  Res«v«0 $*00         Job.  1,  1984 

3  (1983  Convfalian  and  Parts  100  aid  101) 7.00         Jan.  1,  1984 

4 „ 12.00         laa.  1,  1984 


SParts: 

1-1199 

120&4iid,  6  (6  RMTVod) . 

7Parts: 

0-45 

46-51 

52 


53-M9 

♦2 10-299  ....„ 

300-399 

40O-*99 

*700-«99 

900-999 ,. 

•1000-1059 ...._. 

1060-1119 

•1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-Cnd 

6 


•  Parts: 

1-199 

200-M... 


101 

0-199 

200-399... 
•400^99. 
•500-M.. 
11 


121 

•1-199 

200-299.... 
•300-499.. 


•13 

14  Parts: 

1-59 

60-139 

140-199 

200-1199 

12004iid 

18  Parts: 

0-299 

300-399 



400-M.. 


13.00 
«.00 

13.00 

12.00 

14.00 
7.50 

13.00 
7.S0 
6.50 

13.00. 
8.50 

12.00 
9.00 
7.50 

llOO 
8.00 
8.00 
7.00 
7.00 

13.00 
9.S0 

9M 
12.00 
12.00 
13.00 

S.50 

9.00 
8.00 

8.00 
13.00 

nm 

7.00 
7.00 
7.00 
750 

7.00 

7.00 

11.00 


Joi.  1,  1984 
JoR.  1,  1984 

JoR.  1.  1984 
Jan.  1,  1984 
Jan.  1,  1984 
km.  1.  1983 
Jtai.  1,  1984 
Joi.  1,  1984 
Jan.  1,  1983 
Jan.  1,  1984 
Jan.  1.  1983 
Jan.  1,  1984 
Jon.  1,  1984 
Jan.  1.  1984 
Jan.  1,  1984 
Jan.  1.  1984 
Jw.  1,  1983 
Jan.  1,  1983 
Jan.  1,  1984 

Jon.  1,  1984 
Jan.  1,  1984 

Jon.  1,  1983 
Jan.  1,  1984 
Jan.  1.  1984 
Jan.  1,  1984 
July  1,  1983 

Jan.  1,  1984 
Jan.  1,  1983 
JoR.  1,  1984 
Jan.  1.  1983 
Jan.  1,  1984 

Jan.  1,  1984 
im.  1,  1983 
Jan.  1.  1984 
Jm.  1,  1983 
Jia.  1.1984 

im.  1.  1984 
Jm.  1.  1983 
Jm.  1.  1984 


TMa 

16 

0-149 

150-999 — 
1000-M...~ 


17 

1-239... 

240-Cnd 

IS 


9.00 
9.50 
7.00 

8.00 
7.00 


1-149 7.00 

150-399 •00 

400~cnd  ...»■••••••»•••••••»•••»••»• ••  .^•••..«»«»-"»"««»«"«  0.3U 

19 «-50 

20Parts: 

1-399 

400-499 


21 

1-99 

100-169.. 
170-199.. 
200-299.. 
300-499., 
500-599.. 
600-799. 
800-1299... 


5.50 
7.00 
7.50 

6.00 
6.50 
6.50 
4.75 
8.00 
6.50 
5.00 
6.00 
1300-W :. 5.00 

22  >■■••••«•••■■••■■••••••«••••••■••••■••••••••••■••■•••■•*•■•■•******■■**'****      Q<^v 

23 7.00 

24  Parts: 

0-199 ~ 6.00 

200-499 ~ 8  00 

500-799 -  5.00 

800- 1 699 6.50 

1700-6id 6.00 

25 ; •00 

26  Parts: 

8S  1.0-1.169 •  00 

S§  1.170-1.300 7.50 

S  S  1 .301-1 .400 6.00 

i  S  1 .401-1 .500 . 7.00 

J  8  1 .501-1 .640 6.50 

7.50 
8.00 
8.50 
7.00 
6.00 
7.50 
6.00 
8.00 
5.00 


8}  1.641-1.850.... 
88  1.851-1.1200.. 

88  1.1201-End 

2-29 

30-39 

40-299 

300-499 

500-599 

600-&id 


27 

1-199 

200-M — 
28 

20  Parts: 

0-99 

100-499.... 
500-899.... 


90O-1899..., 
1900-1910. 
1911-1919. 
1920-M 

30  Parts: 

0-199 

200-699..... 
700-M 


31 

0-199..., 

200-M, 


6.50 
6.50 
7.00 

8.00 
S.S0 
8.00 
5.50 
8.50 
4.50 
8.00 

7.00 

S.S0 

13.00 

6.00 
6.S0 


Jan.  1,  1984 
Mm.  1.  1984 
Jan.  1.  1983 

Afr.  1.  1983 
«^.  1,  1983 

Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1,  1983 
Apr.  1,  1983 

Apr.  1.  1983 
Apr.  1,  1983 
Apr.  1,  1983 


Apr. 
Apr. 
Apr. 

Apr. 

V. 
Apr. 

Apr- 
Apr. 
Apr. 
Apr. 
Apr. 


1,  1983 
1.  1983 
1,  1983 
1,  1983 
1.  1983 
1.1983 
1,  1983 
1,  1983 
1,  1983 
1,  1983 
1.  1983 


Apr.  1,  1983 
Apr.  1.  1983 
1.  1983 
1.  1983 
1,  1983 
1,  1983 


Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
•Apr. 
Apr. 


1,  1983 
1.  1982 
1,  1983 
1,  1983 
1,  1983 
1,  1982 
1,  1983 
1.  1983 
1,  1983 
1,  1983 
1.1983 
1,  1983 
1,  1980 
1.1983 


Apr.  1,  1983 
Apr.  1.  1983 
July  1.1983 

July  1.  1983 
July  1.1983 
July  1.  1983 
July  1.  1983 
July  1.1983 
July  1.1983 
July  1.  1983 

July  1.1983 
Oct.  1.  1983 
Oct.  1. 1983 

July  1.1983 
Julyl.  1983 


UMI 
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1-39.  VM.  I ...  8.50 

1-39.  Vol.  I 13.00 

1-39.  Vol.  ■ 9.00 

40-189 6.50 

190-399 13.00 

400-699 12.00 

700-799 7.50 

800-999 .. 6.50 

1000-M „„ 6.00 

14.00 

. 7.00 

13.00 

_„..._......  6.00 

15.00 

5.50 

6.50 

....„._ ..  12.00 

6.00 

7.00 

6.50 

7.50 

7.50 

14.00 

14.00 

81-99 7.50 

100-149 .. 6.00 

190-399 .. 7.00 

400-424 6.50 

425-M 13.00 

41  Ctw(>tan: 

1.  1-1  to  1-10 7.00 

1.  1-1 1  to  Appaidbc,  2  (2  Rosarvod) 6.50 


33 

1-199 

200-M..... 

34PartK 

1-299 

300-399.... 

400-6id 

35 

36  Parte 

1-199 

200-M 

37 


3«  Parts: 

0-17 

18-Cnd 

39 , 

40  Parts: 

0-51 

52 

53-80 


3-6.. 

9 

10^17 1 \...'"ZZ. 

18,  Vol.  I,  Ports  1-5 

18,  Vol.  8.  Ports  6-19 

18,  Vol.  M,  Ports  20-52 

19-100 

io2^!"!"!!"!I!!!!I!""""!™!! 


42 

1-60.... 
61-399 


•7.00 
5.00 
4.75 
7.00 
6.50 
6.50 
7.00 
6.50 
7.00 

14X0 
6.50 

12.00 
7.50 


My 
July 
July 
July 
July 
July 
July 
July 
July 

July 
iuly 

July 
July 

Wy 
Mr 

July 

Wy 

July 
W» 

My 
My 

My 
My 
My 
My 
My 
My 
My 
My 
My 

My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 

Od. 
Oct. 


983 
983 
983 
983 
983 
983 
983 
983 
983 

983 
983 

983 
983 
983 
983 

983 
983 
983 

983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 

983 
983 


TWO 

400-M 

43  Parts: 

1-999 

1000-3999. 
4000-M.... 


17.00         Od.  1,  1983 


451 

1-199 

200-499... 
500-1199. 
1200-6id.. 


. 9.00 

14.00 

7.50 

12.00 

9.00 

_„^ ^ , 12.00 

""""Z. — !"Z!......! — !!...„Z~!~"  9!oo 

46PsrtK 

1-40 .:. 9.00 

70-89 .. 5.00 

90-139 9.00 

140-155 . 8.00 

156-165 9.00 

166-199 7.00 

200-399 12.00 

400-fiid „ 7.00 

47Psrts: 

0-19 12.00 

70-79 «.^ .^. 13.00 

80-cnd «••..••••..»..».••••..»•»».•.•••.»•.•..••...  13.00 

7.00 

14.00 

13.00 

12.00 

. 13.00 

.......  12.00 

12.00 

7.50 

9.00 

13.00 

17.00 


491 

1-99 _.. 

100-177..... 

178-199 

200-399 

400-999 

1000-1199. 
1200-1299.. 
1300-M 


50 

1-199... 

200-Eiid 


LH(  biOTX  ond  TtnoKiQ^  Aids« 


Convloto  1983  OK  sot 615.00 

Comploto  1984  CR  sol 550.00 

mlcronCnO  KJtK  ciWIUIIi 

Complolo  sot  (ono-timo  moftig) 155.00 

Subscription  (moM  as  issuod) 250.00 

Subscription  (moiod  as  issuod) 200.00 

Mvidud  copios 2.25 


Oct.  1,  1983 
Otf.  1,  1993 
Oct.  1,  1983 
Od.  1,  1983 

Od.  1,  1983 
Od.  1,  1983 
Od.  1.  1983 
Od.  1.  1983 

Od.  1, 1983 
Od.  1.  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1963 
Od.  1,  1963 
Od.  1.  1963 
Od.  1, 1963 
Od.  1,  1963 

Od.  1.  1963 
Od.  1,  1963 
Od.  1.  1963 
Od.  1,  1963 
*S«pt.  19.  1963 

Od.  1, 1963 
No».  1, 1963 
No*.  1,  1963 
Od.  1,  1983 
Od.  1. 1963 
Od.  1, 1963 
Od.  1.  1963 
Od.  1. 1963 

Od.  1.  1963 
Od.  1.  1963 

Jon.  1.  1964 

N63 


1963 


'Ho  — Mfciiim  10 

Mvcb  31,  1983.  Tht  OR  vdwMs  lumi  m  of  Apr.  I,  1982  riNuM  k* 

'No  mnimtm  ts  «§ 
March  31,  1983.  Tin  CR  ««lMM  iwii4  01  of  Apr-  1.  1990,  AouMko 

*Mv  to  StpHw*«r  19.  1983,  fB«AL  KGBIBt,  iodt  I  (Mvri 
Hon). 


Apr.  1,  1982  to 
Apr.  1.  1980  to 
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MY 
1  4 

■ 

1984 


UM 


VOL 
4  9 

ISS 

9  4 

MY 
1  4 

UM 


VOL 


UMI 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1984 


Quantity        Volume 

Title  7— Agriculture 

Parts  210—299  (Stock  No.  022-003-95284-5) 

Parts  700—899  (Stock  No.  022-003-95287-0) 

Title  10— Energy 

Parts  400—499  (Stock  No.  022-003-95301  -9) 

Part  500-ErKJ  (Stock  No.  022-003-95302-7) 

Title  13— Business  Credit  and  Assistance 

(Stock  No.  022-003-95308-6) 

A  cumulatiw*  chechlwt  of  CFR  issuance*  appears  evefy  Monday  in  tha  Federal  Register  in  the  Reader  Aids 
section  In  addition,  a  ctieckhsl  of  current  CFR  volumes,  cornpnsmg  a  complete  CFR  set.  appears  each  mootfi 
m  tl>e  LSA  (List  of  CFR  Sections  Affected) 


Price 

$13.00 
13.00 

12.00 
13.00 
13.00 

Total  Order 


Amount 


AiMM  do  not  detach 


Order  Form 


Endoaed  find  S_ 


to:  SuperintenctePt  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Supenntandent  of  Document*.  (Please  do  not  sand  cash  or 
slan^).  Indude  an  additional  25%  tor  foreign  mwlins. 


Ctafgt  to  my  OipnR  Afoomml  No. 

1 1  I  I  I  I  I  i-n 

Order  No 


MS4* 


S 


CradN  C«d  Ordn  Crty 

Total  charges  S 


Credit 
Card  No. 


Fill  in  the  boxes  tjelow. 


M   I   I   I   I   I   I   I   I   I   I   I   I   I   I   I  I 


Expiration  Date  i — r- 
Month/Year         L-L 


Please  send  me  the  Code  of  Federal  Regulattons  publications  I  have 
selected  above. 


For  Office  Use  Only. 

Quantity    Charges 


Name— First,  Last 

I   I    IJ,  I    I    I 
Street  address 


11 


4i- 
additic 


Company  name  or  aiiditicnal  address 
.^1     I     I     I     I    I     II     II     I 

ill     I    I     I    I     I     I    I     I     I 
<or  Country) 

I    I     I     I     I     I    I     II     II     I 


in* 


1 


11 


Slate 


11 


2iPCod« 

u 


1 1 1 1 1 1 


u 


u 


u 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MDAOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PItINT  OR  TYPE 


sunt 


acft 


C.  20402 


w. 


MM 

Charges 

VOL 
4  9 

ISS 

1 

9  4 


MY 
1  4 


1984 


UMI 


VOL 


4  9 


M  Y 
1    5 


1984 


5-15-8 
Vol.  4S 


Unit 
Gov 
Prir 

SUPE 
Of  O 
Wash 

OFF* 
Rena 

Fade 
(ISSN 


5-15-84 
Vol.49 


No.  95 


Tuesday 
May  15, 1984 


United  States 
Government 
Printing  Office 

SUPERINTEN06NT 
OF  DOCUMENTS 
Washmglorv  0  C   20402 


A    f-K   itMA;>00l>    NUV       8H      K 

UNIV    MlCKUhlLMS     INIL 

^00    N    ltt6     KU 

ANN    AKBUH  Ml       <»blOO 


OFFICIAL  BUSINESS 
Panalty  tor  pnvale  use.  $300 

Faderai  nagiswf 
(ISSN  0097-6326) 


Postage  and  Fees  Paid 

U  S  Govef  nmeni  Prmtiog  OHice 

376 

SECOND  CLASS  NEWSPAPER 


VOL 
4  9 


ISS 


MY 
1   5 


1984 


UMI 


S-15-84 
Vol  49 
2< 


S-1S-84 

Vol  49       No.  95 

Pages  20471-20630 


Tuesday 
May  15,  1984 


Selected  Subjects 


Acroag*  AHotmonto 

Agricultural  Stabilization  and  Conservation  Service 

Air  PoRution  Control 

Environmental  Protection  Agency 

Animai  Drugs 

Food  and  Drug  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Chsmicais 

Environmental  Protection  Agency 

Civil  Rights 

Tennessee  Valley  Authority 

Cotton 

Agricultural  Marketing  Service 

Education 

Veterans  Administration 

Electric  UtNitios 

Federal  Energy  Regulatory  Commission 

Federal  Buildings  and  Facilities 

Federal  Emergency  Management  Agency 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Hazardous  Waste 

Environmental  Protection  Agency 


n 


Federal  Regbter  /  Vol.  49,  No.  95  /  Tuesday.  May  15.  1984  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20408.  under  the  Federal  Register  Act  («  Stat  SOa  as 
■mended:  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
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Presidential  Documents 


Proclamatioii  5193  of  May  11,  1984 

National  Asthma  and  Allergy  Awareness  Week,  1984 


(FR  Doc.  si-isieg 

Filed  S-ll-M:  4.-07  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Asthma  and  allergic  diseases  annually  result  in  physical,  emotional,  and 
economic  hardship  for  more  than  thirty-five  million  Americans  and  their 
families.  Even  though  sufficient  medical  knowledge  and  resources  exist  to 
prevent  many  asthma-related  deaths,  thousands  of  Americans  die  each  year 
from  asthma.  Indeed,  student  absenteeism  is  due  in  significant  part  to  asthma 
and  allergic  diseases.  Furthermore,  in  some  instances,  medical  patients  suffer 
unfortunate  allergic  reactions  to  prescribed  medicines. 

It  is  estimated  that  the  American  people  pay  $2  billion  per  year  in  medical 
bills  directly  attributable  to  the  treatment  and  diagnosis  of  asthma  and 
allergic  diseases  and  another  $2  billion  per  year  as  a  result  of  the  indirect 
social  costs  of  such  illnesses. 

Recent  developments  in  the  study  of  immunology  enable  health  care  providers 
to  diagnose  and  treat  asthma  and  allergic  diseases  more  effectively.  Increased 
public  awareness  of  these  scientific  advances  in  immunology  will  help  dispel 
many  of  the  common  misconceptions  concerning  these  diseases  and  their 
victims.  With  the  determination  and  support  of  our  citizens,  scientists  hope 
that  continuing  progress  will  eventually  lead  to  the  control  and  prevention  of 
these  life-limiting  and  sometimes  hfe-threatening  diseases. 

In  recognition  of  the  significant  importance  of  increased  public  awareness  of 
recent  advancements  in  the  study  of  immunology  to  the  health  and  well-being 
of  millions  of  American  children  and  adults,  the  Congress,  by  Senate  Joint 
Resolution  244.  has  designated  the  week  beginning  on  May  6. 1984,  as  "Nation- 
al Asthma  and  Allergy  Awareness  Week,"  and  authorized  and  requested  the 
President  to  issue  an  appropriate  proclamation. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  6,  1984  as  National 
Asthma  and  Allergy  Awareness  Week.  I  call  upon  the  people  of  the  United 
States  to  observe  such  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  11th  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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[FR  Doa  a4-131») 
Filed  5-11-M:  4M  prnj 
Billing  codt  3199-01-M 


Presidential  Documents 


Executive  Order  12476  of  May  11,  19S4 

Presidential  Commission  on  the  Conduct  of  United  States- 
Japan  Relations 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  App.  I),  it  is  hereby  ordered  that  Executive  Order  No.  12421 
of  May  12. 1983.  is  amended  as  follows: 

Section  1.  Sections  1(b).  2(b)  and  2(d)  are  amended  by  deleting  the  phrase 
"Advisory  Group  on  United  States-Japan  Relations"  in  each  Section  and 
inserting  instead  the  phrase  "United  States-Japan  Advisory  Commission." 
Section  2(b)  is  further  amended  by  deleting  the  phrase  "This  group"  and 
inserting  instead  the  phrase  "This  bi-national  group." 

Sec.  2.  Section  2(c)  shall  read:  'To  pursue  its  goals  in  connection  with 
participation  in  the  United  States-Japan  Advisory  Commission,  the  Commis- 
sion may  conduct  studies,  hearings,  and  meetings  as  it  deems  necessary, 
assemble  and  disseminate  information;  and  issue  reports  and  other  publica- 
tions." 

Sec  S.  Section  4(b)  shall  read:  "In  accordance  with  the  Federal  Advisory 
Committee  Act,  as  amended,  the  Commission  shall  terminate  on  October  31, 
1984,  imless  sooner  extended." 


THE  WHTTE  HOUSE. 
May  11,  1984. 
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contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wt«ch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiorra.  «vh«ch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Consarvation  Service 

7  CFR  Part  718 

Determination  of  Acreage  and 
Compliance 

aqcncy:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 


:  This  action  adopts  as  a  final 
rule  an  interim  rule  which  was 
published  in  the  Federal  Register  at  48 
FR 13958,  with  miscellaneous 
amendments.  The  interim  rule  amended 
the  regulations  governing  the 
determination  of  acreage  and 
compliance  (7  CFR  Part  718)  with 
respect  to  commodity  programs. 
EFFECTIVE  OATE:  This  fmal  rule  shall  be 
effective  upon  May  15, 1964. 
FON  FURTMER  INFORMATWN  CONTACT: 
Thomas  R.  Burgess,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
3471.  A  final  Regulatory  Impact  Analysis 
is  available  upon  your  request. 
SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
718)  have  been  approved  by  the  OfBce 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  0MB  Number  0560-0004. 

This  Hnal  rule  has  been  reviewed 
under  U.S.  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  provisions  of 
Departmental  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  The  provisions  of 
this  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 


more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
governments,  or  a  geographical  region; 
or  (3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs  to  which  this  final 
rule  applies  as  set  forth  in  the  catalog  of 
Federal  Domestic  Assistance  are: 
Commodity  Loans  and  Purchases. 
10.051;  Cotton  Production  Stabilization, 
10.052;  Feed  Grain  Production 
Stabilization.  10.055;  Wheat  Production 
Stabilization.  10.058;  Rice  Production 
Stabilization,  10.065;  and  Grain  Reserve 
Program,  10.067. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Section  374  of  the  Agricultural  Act  of 
1938,  as  amended  (7  U.S.C.  1374) 
authorizes  the  Secretary  of  Agriculture 
to  ascertain,  by  measurement  or 
otherwise,  the  acreage  of  any 
agricultural  commodity  or  land  use  on 
farms  for  which  the  ascertainment  of 
such  acreage  or  land  use  is  necessary  to 
determine  compliance  under  any 
program  administered  by  the  Secretary 
of  Agriculture. 

Accordingly,  regulations  have  been 
issued  by  the  Secretary  at  7  CFR  Part 
718  setting  forth  provisions  relating  to 
determinations  of  acreage  and 
compliance  with  respect  to  various 
commodity  programs. 

On  April  1, 1983,  an  interim  rule  was 
published  which  amended  the 
regulations  in  Part  718  governing  the 
determinations  of  acreage  and 
compliance  under  the  commodity 
production  adjustment  and  marketing 
quota  programs  to:  (1)  Implement 
amendments  made  to  the  Agricultural 
Act  of  1949  by  the  Agricultureand  Food 
Act  of  1981,  (2)  delete  certain 
requirements  which  are  not  applicable 
to  the  1982  crops  and  subsequent  crops, 
(3)  provide  for  certain  conservation  use 
acreage  requirements,  (4)  revise 
tolerance  rules,  (5)  delete  procedures  for 


the  acreage  adjustment  of  peanuts,  and 
(6)  improve  the  administration  of  the 
programs. 

Comments 

Comments  were  solicited  for  60  days 
after  publication  of  the  document  No 
comments  were  received  during  the 
conmient  period. 

Amendments  to  tfie  Interim  Rule 

It  has  been  determined  after  further 
review  that  two  changes  should  be 
made  with  respect  to  the  interim  rule. 

Section  718.6(h)(6)  of  the  interim  rule 
provides  that  certain  areas  which  do  not 
meet  minimum  size  and  width 
requirements  may  be  accepted  for 
conservation  use  or  set-aside  acreage 
for  the  1983  and  subsequent  crop  years. 
Since  the  commodity  production 
adjustment  programs  are  designed  to 
incorporate  and  promote  soil 
conservation  activities,  section 
718.6(h)(6)  has  been  amended  to  add 
terraces  as  acceptable  land  which  may 
be  designated  by  producers  for 
conservation  use  or  set-aside  acreage 
for  the  1983  and  subsequent  crop  years. 

In  addition,  S  718.12  has  been  added 
to  set  forth  the  numbers  which  have 
been  assigned  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  information  collection 
requirements  of  the  Paperwork 
Reduction  Act. 

Since  these  provisions  represent 
changes  which  are  either  less  restrictive 
with  respect  to  compliance  by  producers 
or  are  simply  administrative  in  nature,  it. 
has  been  determined  that  no  further 
public  rulemaking  is  required. 

List  of  Subjects  in  7  CFR  Part  711 

Acreage  allotments.  Marketing  quotas. 
Final  Rule 
PART  718-(  AMENDED] 

Accordingly,  the  interim  rule 
published  at  48  FR  13958  which 
amended  the  regulations  at  7  CFR  Part 
718  is  hereby  adopted  as  a  final  rule 
with  the  following  changes: 

1.  The  table  of  contents  to  Part  718— 
Determination  of  Acreage  and 
Compliance  is  amended  by  adding 
S  718.2  as  follows: 
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718.2     Paperwork  Redvction  Act  Assigned 
Numbers. 


2.  Section  718.6  is  amended  by 
revising  paragraph  (h)(6)(iii)  to  read  as 
foUows: 

|71S.t    P>lw mining  farm opTlof 
adharanc*  to  progmn  fquiiwnwrt*. 
•        •        •        *        • 

(h)  •  *  * 
(6)  *  *  * 
(iii)  Used  as  a  sod  waterway  or 

terrace. 


3.  Section  718.12  is  added  to  read  as 
follows: 

f  711.12    Paparwofli  Reduction  Act 
AaaignMi  NumlMrs. 

Information  collection  requirements 
contained  in  this  Part  718  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
provisions  of  44  U.S.C  Chapter  35  and 
have  been  assigned  OMB  Number  0560- 
0004. 

(Sees.  314,  373,  374,  375,  52  Stat.  48,  as 
amended,  65.  as  amended,  66,  as  amended  7 
U.S.C.  1314. 1373. 1374, 1375,  sec.  403,  61  Stat. 
932.  as  amended;  7  U.S.C.  1153) 

Signed  at  Washington,  D.C..  on  May  8, 
1984. 

Evatett  Rank. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  3 

Temporary  Licenses;  Effective  Date  of 
Final  Rules 

agency:  Commodity  Futures  Trading 

Commission. 

actkm:  Notice  of  effective  date  of  final 

rules. ^ 

summary:  On  March  5. 1984.  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  final  rules  to 
implement  the  provisions  of  the 
Commodity  Exchange  Act  ("Act") 
authorizing  the  Commission  to  issue 
temporary  licenses  to  qualified 
applicants  for  registration  and 
establishing  a  new  system  of  statutory 
disqualifications  from  registration.  49  FR 
8208.  At  that  time,  the  Commission 
deferred  the  elective  date  of  the 
regulations  governing  temporary 
licenses  until  the  necessary 
modifications  had  been  made  to  the 
Commission's  computer  software. 


registration  procedures,  forms  and  other 
systems  and  until  further  notice  in  the 
Federal  Register. 

These  modifications  have  now  been 
made  and,  accordingly,  the  Commission 
is  providing  notice  that  H  3.40-3.43  and 
the  amendments  to  (9  3.12(c)(2)  and 
3.16(c)(2)  as  published  on  March  5, 1984, 
49  FR  8206,  of  its  regulations  will 
become  effective  on  May  31, 1984. 

EFFECTIVE  DATE:  May  31.  1984. 

FOR  FURTNa  INFORMATION  CONTACT 

Robert  P.  Shiner.  Assistant  Director  for 
Registration,  or  Bruce  A.  Beatus, 
Attorney,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-9703  or  (202)  254-8955. 
respectively. 

SUPPLEMENTARY  INFORMATION:  On 

March  5. 1984,  the  Commission 
published  in  the  Federal  Register  final 
rules  to  implement  the  provisions  of 
sections  8a(l)-8a(4)  of  the  Act.  7  U.S.C. 
12a(l)-12a(4)  (1982).  which  authorize  the 
Commission  to  issue  temporary  licenses 
to  applicants  for  registration  and, 
further,  establish  a  new  system  of 
statutory  disqualifications  from 
registration.  49  FR  8208.  Certain 
technical  and  conforming  amendments 
to  the  Commission's  regulations  also 
were  published.  With  the  exception  of 
the  rules  relating  to  the  Commission's 
temporary  licensing  program. 
SS  3.12(c)(2),  3.16(c)(2)  and  3.40-3.43. 
these  rules  became  effective  on  April  4, 
1984.  However,  the  Commission 
deferred  the  effective  date  of  the  rules 
relating  to  the  temporary  licensing 
program  until  the  necessary 
modifications  had  been  made  to  the 
Commission's  computer  software, 
registration  procedures,  forms  and  other 
systems.  The  Commission  also  stated  - 
that  it  would  publish  a  notice  in  the 
Federal  Register  fifteen  (15)  days  before 
the  effective  date  of  these  regulations. 
The  modifications  are  now  complete 
and  the  Commission  by  this  Fadenl 
Register  release  is  providing  notice  that 
the  effective  date  of  553.40-3.43  and  the 
amendments  to  55  3.12(c)(2)  and 
3.16(c)(2)  of  the  Commission's 
regulations  will  be  May  31, 1984.' 


Therefore,  on  and  after  May  31, 1984. 
applicants  for  registration  as  an 
associated  person  may  receive  a 
temporary  license  to  act  in  the  capacity 
of  an  associated  person  pending 
registration  as  such.  The  Commission 
wishes  to  remind  applicants  and  their 
sponsors  that  in  order  to  receive  a 
temporary  license,  an  applicant  must  file 
contemporaneously  (1)  a  properly 
completed  Form  8-R  which  contains  no 
"Yes"  answers  to  the  Disciplinary 
History  portion  of  the  application 
indicating  that  the  applicant  may  be 
subject  to  a  statutory  disqualification 
under  sections  8a(2)  through  8a(4)  of  the 
Act;  (2)  the  fingerprints  of  the  applicant 
on  a  fingerprint  card  provided  by  the 
Commission  for  that  purpose;  and  (3)  the 
sponsor's  certification  required  by 
55  3.121c),  3.16(c)  or  3.18(c).  as 
appropriate.  See  5  3.40.* 

The  Commission  wishes  to  emphasize 
that  if  the  temporary  licensing  program 
is  to  succeed,  applicants  and  their 
sponsors  must  cooperate  in  ensuring 
that  registration  applications  are  both 
complete  and  accurate.  In  this 
connection,  the  Commission  notes  that 
sections  8a(2)(G)  and  8a(3)(G)  of  the  Act 
provide  that  a  person  may  be 
disqualified  from  registration  if  such 
person  willfully  makes  any  material 
false  or  misleading  statement  or 
willfully  omits  to  state  any  material  fact 
in  such  person's  application.  7  U.S.C. 
12(a)(2)(G)  and  12(a)(3)(G)  (1982).  The 
Commission  believes  that  an  applicant 
who  willfully  answers  "No"  to  any 
question  in  the  Disciplinary  History 
portion  of  the  Form  8-R  when  such 
applicant  should  have  answered  "Yes" 
has  made  a  material  false  or  misleading 
statement  or  has  failed  to  state  a 
material  fact  in  such  applicant's 
application  and,  thus,  may  be 
disqualified  from  registration  solely  on 
that  basis. 

The  Commission  further  reiterates 
that  a  person  who  is  subject  to  a 


■  The  Commistion  hai  •Ito  tent  a  letter  to  each 
futures  commieeion  inen:hant,  commodity  trading 
advisor  and  comiaodity  pool  operator  to  notify  them 
of  this  date.  As  discussed  below,  included  in  this 
letter  is  information  on  the  manner  by  which 
applicants  whose  application  for  registration  as  an 
associated  person  is  pending  may  be  qualified  to 
reoais*  a  Itmporary  licans*. 


•  Although  compliance  with  the  requirements  of 
I  3.40  may  be  sufficient  for  an  applicant  for 
registration  as  an  associated  person  to  receive  a 
temporary  license  under  the  Commission's  rules,  the 
Commission  notes  that  it  recently  approved  rules  of 
the  National  Fohirw  Association  which  provide, 
with  exceptions  generally  not  relevant  here,  that  no 
person  may  be  registered  as  an  associated  person  of 
an  introducing  broker  or  be  associated  with  a 
futures  commission  merchant  unless  such  person 
has  taken  and  passed  the  National  Commodity 
Futures  Examination.  Section  11(a)  of  Schedule  A 
(Bylaw  305)  and  Compliance  Rule  2-24.  That,  until 
such  person  has  taken  and  passed  the  National 
Commodity  Futures  Examination,  an  applicant  for 
registration  as  an  associated  person  of  an 
introducing  broker  will  not  receive  a  temporsiy 
license,  and  an  applicant  for  registration  as  an 
associated  person  of  a  futures  commission  merchant 
who  receives  a  temporary  license  may  not  act  In  the 
capacity  of  an  associated  person. 


UM 
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statutory  disqualification  under  section 
8a(3)  of  the  Act  and,  therefore,  who  does 
not  qualify  for  a  temporary  license  may 
nonetheless  be  registered  as  an 
associated  person  following 
investigation  and  consideration  by  the 
Commission.  In  this  regard,  the 
Commission  reminds  appUcants  and 
their  sponsors  that  if  the  applicant 
answers  "Yes"  to  any  question  in  the 
Disciplinary  History  portion  of  the  Form 
8-R,  copies  of  all  relevant  documents 
must  be  submitted  with  the  application. 
The  failure  to  include  such  documents 
will  only  delay  a  decision  with  respect 
to  the  applicant. 

The  Commission  is  aware  that  when 
the  rules  implementing  the  temporary 
licensing  program  become  effective,  a 
number  of  applications  for  registration 
as  an  associated  person  will  be  pending 
at  the  Commission.  In  order  to  afford 
these  applicants  the  same  benefits  as 
new  applicants,  the  Commission,  in 
conjunction  %vith  the  letter  notifying 
sponsoring  registrants  of  the  effective 
date  of  the  temporary  licensing  program, 
has  sent  to  each  futures  commission 
merchant  ("FCM")  a  list  of  all 
individuals  sponsored  by  such  FCM 
registered  as  associated  persons  or 
whose  applications  as  such  are  pending 
with  the  Commission.  The  FCM  has 
been  asked  to  certify  which  applicants 
qualify  for  a  temporary  license  in 
accordance  with  the  provisions  of  S  3.40. 
Upon  receipt  of  such  certification,  the 
Commission  will  issue  qualifying 
applicants  a  temporary  license. 

Similar  lists  have  not  been  sent  to 
commodity  trading  advisors  and 
commodity  pool  operators.  However, 
these  entities  have  been  advised  by 
letter  that,  upon  receipt  of  the 
appropriate  certification,  temporary 
licenses  will  also  be  issued  to  qualifying 
applicants  sponsored  by  such  firms.  The 
Commission  also  wishes  to  note  that  all 
associated  person  applications  received 
by  the  Commission  on  and  after  May  14, 
1984  which  meet  the  requirements  of 
§  3.40  will  be  processed  as  if  the 
regulations  relating  to  temporary 
licensing  were  in  effect.  Upon  the 
effective  date  of  these  regulations,  these 
applicants  will  be  issued  a  temporary 
license. 

Finally,  the  Commission  wishes  to 
remind  sponsoring  registrants  that 
{{  3.12(c)(2]  and  3.16(c)(2),  which 
formerly  permitted  sponsors  to  submit 
the  required  sponsor's  certification  after 
the  applicant's  application  has  been 
submitted,  have  been  amended. 
Effective  May  31, 1984,  the  sponsor's 
certification  must  be  filed  with  the 
applicant's  Form  8-R  and  fingerprint 
card,  even  if  the  applicant  does  not 


qualify  for  a  temporary  license.  As  the 
Commission  noted  in  the  Federal 
Register  release  adopting  these 
amendments,  the  Commission  believes 
that  requiring  applicants  for  associated 
person  registration  to  submit  fully 
completed  registration  applications  will 
enhance  the  Commission's  ability  to 
process  such  applications  in  a  timely 
fashion  and  avoid  uimecessary  delays. 

Issued  by  the  Commission  on  May  9, 1984, 
in  Washington,  D.C. 
Jean  A.  Webb. 

Deputy  Secretary  of  the  Commission. 

[F3t  Doc  S«-13062  Hied  S-14-M:  B:4S  ami 
MLUNG  CODE  OS1-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  45 

(Docket  No.  RMS3-34-000;  Onter  No.  374] 

Application  for  Authority  To  Hold 
Interiocldng  Positions  Requiring 
Approval  Under  Section  305(b)  of  the 
Federal  Power  Act 

Issued:  May  10, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action;  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  18 
CFR  45.8,  the  application  for  authority  to 
hold  interlocking  positions  under  section 
305(b)  of  the  Federal  Power  Act.  The 
rule  reduces  compliance  burdens  on 
applicants  by  removing  certain  filing 
requirements  from  the  application  and 
revising  filing  requirements  in  the 
application. 

EFFECnvE  date:  June  14. 1984. 
FOn  RJRTHER  INFORMATION  CONTACT 
Joseph  H.  Long,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Rulemaking  and 
Legislative  Analysis  Division,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  (202)  357-8033. 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  Georgiana  Sheldon, ). 
David  Hughes,  A.  G  Sousa  and  Oliver  G. 
Richard  III. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
18  CFR  45.8,  which  prescribes  the 
reporting  requirements Jor  application 
for  authority  to  hold  interlocking 
positions  that  require  Commission 
approval  under  section  305(b)  of  the 


Federal  Power  Act  (FPA).  •  As  part  of  its 
ongoing  program  of  reviewing  its  filing 
requirements  to  eliminate  the  burden  of 
reporting  information  that  is  not  used  in 
decisionmaking  in  the  regulatory 
process,  the  Commission  is  amending 
5  45.8  in  three  ways.  First  the  rule 
removes  several  reporting  requirements 
as  unnecessary  in  the  regulatory 
decisionmaking  process.  Second,  the 
rule  removes  other  reporting 
requirements  because  this  information  is 
supplied  to  the  Commission  in  other 
filings.  Third,  the  rule  revises  several 
reporting  requirements  to  reduce  the 
burden  on  applicants,  while  still 
supplying  the  Commission  with  all  the 
information  necessary  to  act  on 
applications. 

IL  Background 

Section  305(b)  of  the  FPA  requires 
persons  to  apply  to  the  Commission  for 
authority  to  hold  an  "interlocking 
position".  An  "interlocking  position"  is 
one  held  by  any  person  who  holds  the 
position  of  officer  or  director  of  more 
than  one  public  utility,  or  the  position  of 
officer  or  director  of  a  pubUc  utility  and 
the  position  of  officer  or  director  of  any 
bank,  trust  company,  banking 
association,  or  firm  that  is  authorized  by 
law  to  underwrite  or  participate  in  the 
marketing  of  securities  of  a  public  utility 
("securities  firm"),  or  the  position  of 
officer  or  director  of  any  company 
supplying  electrical  equipment 
("electrical  equipment  supplier")  to  such 
public  utility.  In  an  application  for 
authority,  an  applicant  must  show  the 
Commission  that  neither  public  nor 
private  interests  will  be  adversely 
affected  by  holding  the  applied-for 
positions. 

The  Commission  issued  Part  45  of  its 
regulations  to  implement  the  provisions 
of  section  305(b)  of  the  FPA. 
Specifically,  S  45.8  of  the  Commission's 
regulations  prescribes  the  information 
that  an  applicant  for  authority  to  hold 
interlocking  positions  must  submit  to  the 
Commission.  As  a  result  of  reevaluating 
the  reporting  requirements  of  S  45.8,  on 
July  11, 1983,  the  Commission  issued  a 
Notice  of  Proposed  Rulemaking 
(NOPR)  *  in  which  the  Commission 
proposed  to  delete  certain  reporting 
requirements  and  to  revise  other 
reporting  requirements. 

The  Commission  received  12 
comments  in  response  to  the  NOPR.  All 
the  commenters  are  public  utilities  or 
represent  public  utilities.  All  the 
commenters  assert  that  the  current 
application  requires  unnecessary 


«18U.S.C.e25d(b)(1976). 
<48  FR  32.004  (July  IB.  1983). 
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reporting  by  applicants,  and  they 
generally  support  the  CommissioD's 
effort  to  reduce  the  filing  burdens  of 
I  45.8.  However,  in  addition  to 
conunents  about  {  45.S,  several 
commenters  recommend  that  the 
Commission  change  regulations  other 
than  1 45.8,  which  govern  authority  to 
hold  interlocking  positions,  and  Part  46 
that  prescribes  certain  annual 
information  reporting  requirements  for 
public  utihties.  These  recommendations 
include  the  streamlining  of  procedures 
for  obtaining  authority  to  hold 
interlocking  positions  within  a  public 
utility  holding  company  system,  the 
streamlining  of  procedures  for  obtaining 
authority  to  change  positions  within  the 
same  company,  and  the  elimination  of 
reporting  requirements  that  are  said  to 
be  redundant  in  both  Part  45  and  Part  46. 
These  recommended  changes  are 
outside  the  scope  of  this  proceeding.  The 
Commission  has  proposed  only  to 
amend  §  45.8  at  this  time.  Therefore,  the 
Commission  w^ll  consider  such  ideas  in 
a  later  rulemaking. 

IIL  Amendments  to  the  Application  and 
Analysis  of  Comments 

A  Changes  Proposed  and  Adopted 

All  the  commenters  support  each  of 
the  changes  proposed  in  the  NOPR. 
Therefore,  the  Commission  continues  to 
believe  that  its  proposed  changes  will 
reduce  applicant's  filing  burdens  while 
providing  the  Commission  with 
sufficient  information  to  analyze  and  act 
on  applications  for  authority  to  hold 
interlocking  positions.  The  Commission 
is  amending  §  45.8  in  the  following 
ways. 

1.  Unused  Information.  In  evaluating 
whether  an  applicant's  holding  of  the 
applied-for  interlocking  i)ositions  would 
adversely  affect  public  or  private 
interests,  the  Commission  either  does 
not  typically  use  some  of  the 
information  now  required  under  S  *5.8. 
or  uses  this  information  so  seldom  that 
the  information  need  not  to  be  required 
from  all  applicants  on  a  generic  basis.  U 
the  Commission  finds  that  it  needs  this 
information  to  review  an  individual 
appUcation.  it  can  request  the 
information  under  S  45.5. 

Therefore,  this  rulemaking  removes 
from  §  45.8  the  following  unnecessary 
filing  requirements:  (1)  The  reasons  why 
an  application  was  not  filed  on  a  timely 
basis;*  (2]  any  bankruptcy  within  the 
past  five  years  of  a  public  utility  or  any 
affiliate  thereof,  with  which  an 
interlocking  position  would  be  held;*  (3) 


the  states  and  dates  of  incorporation  of 
a  company  with  which  an  interlocking 
position  woaki  be  held;*  and  (4)  the 
states  in  which  a  securities  firm,  with 
which  an  interlocking  position  would  be 
held,  is  doing  business  or  is  qualified  to 
do  business.* 

2.  Information  Available  Elsewhere.  If 
an  applicant  already  holds  interlocking 
positions,  the  applicant  is  required 
under  Part  48  to  file  annually  a  report 
containing  information  about  all  other 
corporations  with  which  the  applicant 
serves  as  a  director  or  an  officer.' 
Because  the  Commission  already  has 
this  information,  this  rule  allows  such  an 
applicant  not  to  include  this  information 
in  his  application. 

3.  Additional  Reductions  in  Reporting 
Requirements.  This  rulemaking  revises 
certain  reporting  requirements  to  reduce 
the  burden  on  an  applicant,  while  still 
supplying  the  necessary  information  to 
the  Commission.  The  rule  revises  the 
reporting  requirements  in  three 
additional  ways.  First,  $  45.8  is  amended 
to  provide  that  when  an  application  is 
filed  for  an  interlocking  position  as  a 
director,  the  applicant  is  required  to 
disclose  the  percentage  of  the  directors 
meetings  that  the  applicant  attended  as 
a  director  for  other  companies  during 
the  past  12  months.  Under  the  existing 
rule,  the  applicant  is  required  to  disclose 
detailed  information  on  when  and  where 
all  such  meetings  were  held,  listing  the 
ones  that  the  applicant  attended. 

Second.  S  45.8  is  amended  to  provide, 
that  when  an  application  is  for 
interlocking  positions  with  a  pubUc 
utility  and  a  securities  firm,  an  applicant 
is  required  to  disclose  past  dealings  that 
occurred  between  the  public  utility  and 
the  securities  firm  while  the  applicant 
served  as  a  director  or  an  officer  with 
the  securities  firm,  for  only  the  most 
recent  36  months.  Under  the  existing 
rule,  the  applicant  is  required  to  disclose 
all  past  dealings  that  occurred  between 
the  public  utility  and  the  securities  firm, 
while  the  applicant  served  as  a  director 
or  an  officer  with  the  securities  firm.* 
Third,  S  45.8  is  amended  to  provide 
that,  when  an  applicant  is  required  to 
disclose  an  individual's  address,  the 
applicant  is  required  to  disclose  only  the 
individual's  state  of  residence.  Under 
the  existing  rule,  the  applicant  is 


MSCFR45.a(aX«)- 
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Mpplicantf  thai  already  hold  Interlocking 
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'  18  CFR  45.8(d)(9).  The  Commiaaion  believe*  that 
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the  relationahip  between  the  tecuritlea  Rnn  and  the 
public  utility. 


required  to  disclose  the  individual's  full 
address.* 

B.  Changes  in  Response  to  Comment 

Recommendations 

The  Commission  received  several 
recommendations  for  additional  changes 
to  S  45.8.  These  comments  and  the 
Commission's  responses  are  as  follows: 

1.  Compensation  Received.  The 
Commission  requires  applicants  to 
report  "all  money  or  property  received 
by  applicant  *  *  *  during  the  past  12 
months,  whether  for  services. 
reimbursement  for  expenses,  or 
otherwise" "from  the  public  utility, 
securities  firm,  electrical  equipment 
supplier  or  holding  company,  with  which 
an  interlocking  position  would  be  held. 
Commenters  recommend  that  the 
Commission  change  this  requirement  in 
four  ways.  First,  commenters 
recommend  that  the  Commission  allow 
applicants  to  report  remuneration  on  the 
fiscal  year  basis  of  the  company  from 
which  it  is  received,  because  companies 
already  prepare  such  reports  on  a  fiscal 
year  basis.  The  Commission  agrees  that 
use  of  fiscal  years  will  meet  its  needs. 
Also,  several  applicants  have  been 
reporting  their  compensation  on  a 
calendar  year  basis.  The  Commission 
finds  that  any  of  these  time  periods  will 
meet  its  needs.  Therefore,  the 
Commission  is  amending  S  45.8  to  allow 
applicants  to  report  compensation 
received  for  the  past  and  ensuing  12 
months,  the  past  and  current  calendar 
years,  or  the  past  and  current  fiscal 
years  of  the  payor. 

Second,  commenters  recommend  that 
the  Commission  remove  the  requirement 
of  reporting  compensation  "expected 
during  the  ensuing  12  months."  as  being 
too  speculative  to  be  relevant  to 
reviewing  an  application.  The 
Commission  agrees  that  applicants 
should  not  have  to  report  purely 
speculative  future  compensation. 
However,  the  Commission  interprets  its 
current  regulations  to  require  only  a 
good  faith  effort  by  an  applicant  to  use 
past  experience  and  current  knowledge 
to  make  a  reasonable  estimate  of 
compensation  likely  to  be  received  from 
these  sources  within  the  ensuing  year. 
Therefore,  the  Commission  is  not 
deleting  this  reporting  requirement 

Third,  commenters  recommend  that 
the  Commission  limit  reporting  of 
compensation  lo  payments  not  common 
to  all  officers  or  directors,  because 
payments  common  to  all  (e.^.,  directors' 
fees)  would  not  influence  an  officer  or  a 
director.  And  fourth,  commenters 
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recomoiciid  also  that  the  Comraission 
remove  the  requirement  of  reporting 
reimbursement  of  expenses,  because 
such  payments  also  would  not  influence 
an  officer  or  a  director.  The  Commission 
does  not  agree  with  these  last  two 
recommendations.  The  Commission 
considers  all  compensation  received  by 
an  applicant  from  these  sources  to  be 
relevant  to  an  application,  whatever  the 
description  given  to  the  compensation. 
Therefore,  the  Commission  is  not 
amending  this  reporting  requirement 

2.  Companies  Rendering  Services.  The 
Commission  requires  applicants  to 
report  "the  name  and  address  of 
principle  place  of  business  of  any 
corporation  which  renders  management, 
construction  or  other  service  to  the 
public  utility  pursuant  to  contract  or 
other  continuing  arrangement."  "  Two 
commenters  argue  that  this  reporting 
requirement  is  overly  broad,  that  only 
such  companies  with  which  the 
applicant  is  affiliated  should  be 
reported.  They  also  argue  that  strict 
compliance  with  this  provision  requires 
them  to  list  hundreds  of  companies.  A 
third  commenter  recommends  that  the 
Commission  delete  this  reporting 
requirement  altogether,  as  being 
irrelevant  to  the  consideration  of  an 
application.  The  Commission  uses  the 
information  only  to  determine  whether 
an  applicant  might  be  unduly  influenced 
by  holding  positions  with  service, 
management  or  construction  companies 
that  have  long-term  contracts  with  the 
utility.  Therefore,  the  Commission 
agrees  with  the  commenters  that  the 
Commission  needs  only  a  list  of  service 
companies  with  which  the  applicant  is 
affiliated.  Because  S  45.8(g]  already 
requires  applicants  to  report  all 
companies  with  which  the  applicant 
serves  in  any  position,  the  Commission 
is  removing  the  requirement  that  service 
companies  be  listed  in  an  application. 
3.  Information  About  Other  Officers 
and  Directors.  One  commenter 
recommends  that  the  Commission 
delete,  as  irrelevant  to  consideration  of 
an  application,  the  requirement  of  listing 
the  "(n)ames  of  officers  and  directors; 
number  of  vacancies,  if  any,  on  Board  of 
Directors"  of  the  utility.'* The 
Commission  uses  this  information  to 
determine  the  number  of  common 
directors  among  interlocking  companies; 
the  concentration  of  influence  on  a 
board  resulting  from  common  interlocks; 
and  the  relative  voting  power  of  each 
individual  director.  Therefore,  the 
Commission  is  not  deleting  this 
reporting  requirement. 


4.  Defining  Concepts.  One  comaMnter 
requests  the  Commission  to  clarify  the 
appUcation's  instructions  by  defining 
certain  key  coacepts.  such  as 
"underwriting  or  participation  in  the 
marketing  of  the  securities  of  a  public 
utility."  The  Commission  has  attempted 
to  do  this  on  a  case-by-case  basis. 
However,  the  Commission  does  not 
believe  that  at  this  time  it  shoidd 
attempt  to  generically  define  these 
concepts. 

5.  Electrical  Equipment  Suppliers. 
One  commenter  recommends  that  the 
Commission  establish  a  de  minimis  test 
to  determine  whether  an  interlocking 
position  with  a  company  supplying  a 
utility  with  electrical  equipment  requires 
authorization  under  section  305(b). 
Under  this  proposed  de  minimis  test,  the 
Commission  would  not  require 
application  for  authori^tion  to  hold 
interlocking  positions  with  a  utility  and 
a  company  supplying  it  with  electrical 
equipment,  if  past  equipment  sales  were 
below  some  set  percentage  of  the 
utility's  annual  purchases. 

The  Commission  has  previously 
rejected  such  a  proposal.  In  its  decision, 
the  Commission  stated:  "Section  305(b) 
speaks  quite  simply  of  a  company 
supplying  electrical  equipment  to  the 
utility;  the  section  contains  no 
quantitative  jurisdictional  limitation, 
express  or  implied.  So  long  as  the 
company  has  been  supplying  electrical 
equipment  to  the  utility,  the  volume  of 
past  or  potential  sales  is  not 
determinative — of  the  jurisdictional 
matter." "The  Commission  continues  to 
reject  adoption  of  a  de  minimis  test,  for 
the  same  reasons. 

rv.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612}  requires  agencies  to 
prepare  certain  statements,  descriptions 
and  analyses  of  rules  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Commission  is  not  required  to  make 
such  analyses  if  a  rule  will  not  have 
such  an  impact. 

Applicants  for  authorization  to  hold 
interlocking  positions  under  section 
305(b)  of  the  Federal  Power  Act  submit 
an  application  for  such  authorization 
under  {  45.8  of  the  Commission's 
regulations.  The  Commission  does  not 
believe  that  the  burden  to  the  applicants 
in  preparing  and  submitting  an 
application  causes  applicants  to  incur 
significant  economic  burdens.  The 
changes  being  made  to  the  application 
pursuant  to  this  rulemaking  reduce  that 
burden.  Therefore,  pursuant  to  section 


"18CFR45.8(cK«). 
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60S(b)  of  the  RFA.  the  Commission 
certifies  that  this  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

V.  Paperwork  Reduction  Act  Statemenl 
and  ^active  Date 

The  information  collection  provisions 
of  this  rule  have  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3501-3520 
(Supp.  V  1981),  and  OMB's  regulations. 
46  FR  13666, 13694  (Mar.  32. 1983)  (to  be 
codified  at  5  CFR  Part  1320).  Interested 
persons  can  obtain  information  on  the 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426  (Attention:  Joseph  H.  Long,  (202) 
357-8033).  Comments  on  tiie  information 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB  (Attention:  Desk  Officer 
of  the  Federal  Energy  Regulatory 
Commission).  This  rule  will  become 
effective  June  14, 1984. 

List  of  Subjects  in  18  CFR  Part  45 

Electric  utilities. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  45  of  Chapter 
I  Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plunab, 
Secretary. 

PART  45— [AMENDED] 

1.  The  authority  citation  for  Part  45  is 
revised  to  read  as  follows: 

Authority:  Federal  Power  Act  16  U.S.C. 
792-8280;  Department  of  Energy  Organization 
Act  42  U.S.C.  7701-7352;  Exec.  Order  No. 
12.009,  3  CFR  142  (1978). 

§4S.8    [Amandad] 

2.  Section  45.8  is  amended  by 
removing  paragraphs  (a)(4).  (c)(9). 
(c)(ll),  and  (d)(2). 

3.  Section  45.8  is  amended  by 
redesignating  paragraph  (c)(10)  as  (c)(9) 
and  paragraphs  (d)(3)  through  (d)(14)  as 
(d)(2)  through  (d)(13). 

4.  Section  45.8  is  amended  by  revising 
newly  redesignated  paragraphs  (a)(1). 
(c)(1).  (c)(4).  (c)(8).  (d)(1).  (d)(3),  (d)(5), 
(d)(6).  (d)(8).  (d)(9),  (d)(i0).  (d)(ll). 
(d)(12).  (e)(1),  (e)(3),  (e)(4),  (e)(8),  (f)(1). 
(f)(4),  and  the  introductory  text  of 
paragraph  (g),  as  follows; 

S4S.8   ContMitaefAppNeatloKFiNngfaa. 
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(a)  Identification  of  applicant  (1)  Full 
name,  business  address  and  state  of 
residence. 


(c)  *  •  • 

(1)  Name  of  utility. 


(4)  Description  of  applicant's  duties: 
Approximate  amount  of  time  devoted 
thereto;  and.  if  applicant  seeks 
authorization  as  a  director,  the 
percentage  of  directors  meetings  held 
during  the  past  12  months  that  were 
attended  by  the  applicant. 
***** 

(8)  All  money  or  property  received  by 
applicant  from  the  public  utility  or  any 
affiliate  (i)  during  the  past  12  months, 
and  expected  during  the  ensuing  12 
months,  or  (ii)  during  the  public  utiUty's 
most  recently  ended  fiscal  year,  and 
expected  during  the  public  utility's 
current  fiscal  year,  or  (iii)  during  the 
past  and  current  calendar  years, 
whether  for  services,  reimbursement  for 
expenses,  or  otherwise.  Specify  in  detail 
the  amount  thereof  and  the  basis 
therefor.  If  applicant's  compensation  for 
services  to  the  public  utility  is  not  paid 
directly  by  the  public  utility,  give  name 
of  the  corporation  that  does  pay  same, 
the  amount  allocated  or  allocable  to  the 
public  utility  or  any  affiliate,  and  the 
basis  or  reason  for  such  allocation. 
***** 

(d)  •  •  * 

(1)  Name  of  corporation  and  address 
of  principal  place  of  business. 

***** 

(3)  Description  of  applicant's  duties  in 
each  position  and  the  approximate 
amount  of  time  devoted  thereto,  and.  if 
applicant  seeks  authorization  as 
director,  the  percentage  of  directors 
meetings  held  during  the  past  12  months 
that  were  attended  by  the  applicant. 
***** 

(5)  All  money  or  property  received  by 
applicant  from  the  company  (i]  during 
the  past  12  months,  and  expected  during 
the  ensuing  12  months,  or  (ii)  during  the 
company's  most  recently  ended  fiscal 
year,  and  expected  during  the 
company's  current  fiscal  year,  or  (iii) 
during  the  past  and  current  calendar 
years,  whether  for  services, 
reimbursement  for  expenses,  or 
otherwise.  Specify  in  detail  the  amount 
thereof  and  the  basis  therefor. 

(6)  Names  and  titles  of  directors, 
officers,  or  partners. 

(8)  Whether  the  corporation,  during 
applicant's  connection  therewith,  has 
underwritten  or  participated  in  the 
marketing  of  the  security  issue  of  any 
public  utility  with  which  applicant  was 


also  connected;  if  so,  the  details  with 
respect  to  every  such  transaction  that 
occurred  during  the  past  36  months. 

(9)  (If  the  answer  to  paragraph  (d)(7) 
of  this  section  is  in  the  negative.)  Give 
excerpts  from  the  charter,  declaration  of 
trust,  or  articles  of  partnership  that 
authorize  the  underwriting  or 
participating  in  the  marketing  of 
securities  of  a  public  utility. 

(10)  (If  the  answer  to  paragraph  (d)(7) 
of  this  section  is  in  the  negative.)  Give 
general  requirements  of  and  appropriate 
reference  to,  the  laws  of  the  State  of 
organization  and  of  States  in  which 
corporation  is  doing  business  or  has 
qualified  to  do  business,  with  which  it 
must  comply  in  order  to  engage  in  the 
business  of  underwriting  or  participating 
in  the  marketing  of  the  securities  of  a 
public  utility. 

(11)  What  steps,  if  any.  have  been 
taken  to  comply  with  laws  mentioned  in 
paragraph  (d)(10)  of  this  section. 

(12)  In  lieu  of  paragraphs  (d)(9).  (10). 
and  (11)  of  this  section,  an  opinion  by 
counsel  to  the  same  effect  and  including 
the  information  in  respect  thereto  may 
be  filed  with  the  application. 

(e)  •  •  • 

(1)  Name  of  company  and  address  of 
principal  place  of  business. 
***** 

(3)  Description  of  applicant's  duties  in 
each  position  and  approximate  amounts 
of  time  devoted  thereto,  and.  if  applicant 
seeks  authorization  as  director,  the 
percentage  of  directors  meetings  held 
during  the  past  12  months  that  were 
attended  by  the  applicant. 

(4)  Names  and  tiUes  of  directors  or 

partners. 

*        *        •        •        • 

(8)  All  money  or  property  received  by 
applicant  from  the  company  (i)  during 
the  past  12  months,  and  expected  during 
the  ensuing  12  months,  or  (ii)  during  the 
company's  most  recently  ended  fiscal 
year,  and  expected  during  the 
company's  current  fiscal  year,  or  (iii) 
during  the  past  and  current  calendar 
years,  whether  for  services, 
reimbursement  for  expenses,  or 
otherwise.  Specify  in  detail  the  amount 
thereof  and  the  basis  therefor. 

(0*  *  * 

(1)  Name  of  holding  company  and 
address  of  principal  place  of  business. 

***** 

(4)  All  money  or  property  received  by 
applicant  bom  the  holding  company  (i) 
during  the  past  12  months,  and  expected 
during  the  ensuing  12  months,  or  (ii) 
during  the  holding  company's  most 
recentiy  ended  fiscal  year,  and  expected 
during  the  holding  company's  cturent 
fiscal  year,  or  (iii)  during  the  past  and 


current  calendar  years,  whether  for 
services,  reimbursement  for  expenses,  or 
otherwise.  Specify  in  detail  the  amount 
thereof  and  the  basis  therefor, 
(g)  Positions  with  all  other 
corporations.  (Do  not  include  here  data 
that  have  been  filed  within  the  past  12 
months  in  FERC-561.  pursuant  to  Part  46 
of  this  chapter,  or  data  as  to  any 
corporations  listed  in  paragraph  (b)  or 
(f)  of  this  section.) 
***** 

(FR  Doc.  Si-iaOM  FIM  5-14-a4:  B:4S  am| 
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TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1302 

Nondiscrimination  in  Faderally 
Assisted  Programs  of  TV  .A; 
Effectuation  of  Title  VI  of  the  CivU 
Rights  Act  of  1964 

aOENCY:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Final  rule. ^^ 

SUMMAMY:  This  final  rule  amends  Part 
1302  of  TVA's  regulations,  as 
redesignated  by  44  FR  30682.  Part  1302 
implements  the  requirements  of  Title  VI 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  insofar  as  that  title  applies  to 
programs  which  receive  financial 
assistance  from  TVA.  The  amendments 
adopt  suggestions  from  the  Department 
of  Justice  and  the  Office  of  Management 
and  Budget  which  clarify  and  improve 
the  regulation.  Other  sections  are 
revised  to  remove  unnecessary  gender- 
specific  language,  pursuant  to  TVA's 
commitment  to  the  Task  Force  on  Sex 
Discrimination.  The  addition  of 
"program  or  activity"  language  in 
various  parts  of  the  regulation  is 
intended  to  conform  the  regulation  to 
the  language  of  TiUe  VI.  Tide  VI  reads 
"No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national 
origin,  be  excluded  bom.  participation  in. 
be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  42  U.S.C.  2000d 
(emphasis  supplied).  See  also  North 
Haven  Bd.  ofEduc.  v.  Bell.  456  U.S.  512. 
535-40  (1982). 
EFFICnVE  DATC  ]une  14, 1964. 

ron  RmTHiR  intormahon  contact: 

William  L  Osteen,  Jr..  Associate 
General  Counsel,  Tennessee  Valley 
Autiiority.  400  West  Summit  Hill  Drive, 
E11B37,  Knoxville,  Tennessee  37902 
(615)  632-4142. 

tUWUMCNTARY  INTONMATION:  TVA  has 
determined  that  this  rule  will  not  be  a 
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"major"  rule  under  Executive  Order  No. 
12291  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  "small  entities"as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)).  The  amended  regulation  does 
impose  paperwork  requirements  subject 
to  the  Paperwork  Reduction  Act  of  1980. 
These  requirements  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  clearance  under  the  applicable 
procedures. 

TVA  published  the  proposed 
rulemaking  in  the  Federal  Register  on 
December  9. 1983  (48  FR  5514(M3).  and 
invited  comments  through  January  27. 
1984.  No  comments  were  received. 

List  of  Subjects  in  18  CFR  Part  1302 

Civil  rights. 

Accordingly,  TVA  is  promulgating  this 
final  rule  as  proposed. 

Dated:  April  30. 1984. 
W.  F.  Willis. 
Gemeral  Manager. 

PART  1302-{AMENDED] 

18  CFR  Part  1302  is  amended  as 
follows: 

1.  By  revising  the  authority  statement 
to  read  as  follows: 

Authority:  TVA  Act,  48  Stat.  58  (1933)  as 
amended,  16  U.S.C.  831-831dd,  and  section 
602  of  the  Civil  Rights  Act  of  1964,  78  Stat. 
252,  42  U.S.C.  2000d-l. 

2.  By  revising  paragraph  (d)  of  §  1302.2 
to  read  as  follows: 

§1302.2    Application  Of  ttiis  part 

(d)  Any  employment  practice,  under 
any  such  program,  of  any  employer, 
employment  agency,  or  labor 
organization,  unless  such  practice  exists 
in  a  program  where  a  primary  objective 
of  the  TVA  financial  assistance  is  to 
provide  employment;  or  where  such 
practice  subjects  persons  to 
discrimination  in  the  provision  of 
services  and  benefits  on  the  grounds  of 
race,  color,  or  national  origin  in  a 
program  or  activity  receiving  Federal 
financial  assistance  from  TVA. 

3.  By  adding  a  new  S  1302.13  to  read 
as  follows:     T 

{1302.13    Definitions 

(a)  TVA,  as  used  in  these  regulations, 
refers  to  the  Tennessee  Valley 
Authority,  as  created  by  the  Tennessee 
Valley  Authority  Act  of  1933,  48  Stat.  58, 
as  amended.  16  U.S.C.  831-831dd.  See 
also  paragraph  (e)  of  §  1302.6. 

(b)  Recipient  refers  to  any  person, 
group,  or  other  entity  which  either 
receives  financial  assistance  from  TVA, 
or  which  has  been  denied  such 
assistance. 


(c)  Assistant  Attorney  General  refers 
to  the  Assistant  Attorney  General.  Civil 
Rights  Division,  Department  of  justice. 

(d)  TiUe  VI  refers  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d. 
etseq. 

S1302J   [Redesignated  m  i  1302.4] 

4.  By  redesighating  S  1302.3  as 
S  1303.4  and  by  revising  para^aphs  (a) 
and  (b)(1)  introductory  text  (iii),  (v),  and 
(vi)  of  ^e  newly  redesignated  i  1302.4 
to  read  as  follows: 

S  1302.4    Dtocrlmlnetlon  proNbHed. 

(a)  General.  No  person  in  the  United 
States  shaU.  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  TVA.  For  the  purposes 
of  this  part  the  following  definitions  of 
race  and  ethnic  group  apply: 

(1)  Black,  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the  black 
racial  groups  of  Africa; 

(2)  Hispanic.  A  person  of  Mexican. 
Puerto  Rican.  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin,  regardless  of  race; 

(3)  Asian  or  Pacific  Islander.  A  person 
having  origin  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia, 
the  Indian  Subcontinent,  or  the  Pacific 
Islands.  This  area  includes,  for  example. 
China,  japan,  Korea,  the  Philippine 
Islands,  and  Samoa; 

(4)  American  Indian  or  Alaskan 
Native.  A  person  having  origins  in  any 
of  the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition; 

(5)  White,  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the 
original  peoples  of  Europe,  North  Africa, 
or  the  Middle  East. 

Additional  subcategories  based  on 
national  origin  or  primary  language 
spoken  may  be  used  where  appropriate. 

(b)  Specific  discriminatory  actions 
prohibited. 

(1)  A  recipient  under  any  program  or 
activity  receiving  Federal  financial 
assistance  bom  TVA  may  not  directiy 
or  through  contractual  or  other 
arrangements,  on  ground  of  race,  color, 
or  national  origin: 

•  •        •        •        • 

(iii)  Subject  an  individual  to 
segregation  or  separate  treatment  in  any 
manner  related  to  that  individual's 
receipt  of  any  service,  financial  aid,  or 
other  benefit  under  the  program; 

•  •        •        •        • 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  any 


admission.  auoUment  quota,  eligibtlity. 
membership,  or  other  requirement  or 
condition  «^ch  indivicbals  most  meet 
in  order  to  be  provided  any  service, 
financial  aid.  or  other  benefit  provided 
under  the  program  has  been  satisfied. 

(vi)  Deny  an  individual  an  opportnnity 
to  participate  in  the  program  through  the 
provision  of  services  or  otfaenwise  or 
afford  that  individual  an  opportunity  to 
do  so  which  is  different  from  that 
afforded  odiers  under  the  program. 

S130Z4    [Redeslgneted  —  §  1302J1 

5.  By  redesignating  i  1302.4  as 
S  1302.5  and  by  revising  the  first  and  the 
third  sentences  of  paragraph  (a)  of  die 
newly  redesignated  1 1302.5  to  read  as 
followK 


§13023 

(a)  TVA  contributes  financial 
assistance  only  under  agreonents  which 
contain  a  provision  which  specifically 
requires  compliance  with  this  part  in 
programs  or  activities  receiving  Federal 
financial  assistance  from 
TVA.  •  *  •  Where  die  financial 
assistance  involves  the  furnishing  of 
personal  property,  the  agreement  shall 
obligate  the  recipient  for  the  period 
during  which  the  recipient  retains 
ownership  or  possession  of  the  prc^ierty. 
•       •       •       •       • 

913023   [Redesignated  ss  1 130231 

6.  By  redesignating  S  1302.5  as 
S  1302.6. 

§1302.6    [Redesignated  as  §1302.7] 

7.  By  redesignating  §  1302.6  as 

S  1302.7]  and  by  revising  it  to  read  as 
follows: 

§1302.7    CompHance  reviews  and  oonduet 
of  lovestigstioos. 

(a)  Preaward  compliance  reviews.  (1) 
Prior  to  cq)proval  of  financial  assistance. 
TVA  will  make  a  determination  as  to 
whether  the  proposed  recipient  is  in 
compliance  with  Tide  VI  and  the 
requirements  of  this  part  with  respect  to 
a  program  or  activity  for  which  it  is 
seeking  Federal  financial  assistance 
from  TVA.  The  basis  for  such  a 
detennination  shall  be  submissic^  of  an 
assurance  of  compliance  and  a  review 
of  the  data  and  information  submitted 
by  the  proposed  recipient  any  relevant 
compliance  review  reports  on  file  with 
TVA,  and  any  other  information 
available  to  TVA.  Where  a 
determination  cannot  be  made  from  this 
data,  TVA  will  require  the  submission  of 
necessary  additional  information  and 
may  take  additional  steps.  Such 
additional  steps  may  include,  for 
example,  communicating  with  local 
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govenunent  officials,  protected  class 
organizations,  and  onsite  reviews. 

(2)  No  proposed  recipient  shall  be 
approved  unless  it  is  determined  that 
the  proposed  recipient  is  in  compliance 
with  Tide  VI  and  this  part  or  has  agreed 
in  writing  to  take  necessary  specified 
steps  within  a  stated  period  of  time  to 
come  into  compliance  with  Tide  VI  and 
this  part.  Such  an  agreement  must  be 
approved  by  TVA  and  made  a  part  of 
the  conditions  of  the  agreement  under 
which  the  financial  assistance  is 
provided. 

(3)(i)  Where  TVA  finds  that  a 
proposed  recipient  may  not  be  in 
compliance  with  Title  VI  and  this  part, 
TVA  shall  notify  the  proposed  recipient 
and  the  Assistant  Attorney  General  for 
Civil  Rights  in  writing  of: 

(A)  The  preliminary  findings  setting 
forth  the  alleged  noncompliance; 

(B)  Suggested  actions  for  correcting 
the  alleged  noncompliance;  and 

(C)  The  fact  that  the  proposed 
recipient  has  10  days  to  correct  the 
alleged  noncompliance  or  to  provide 
during  this  time  a  written  submission 
responding  to  or  rebutting  the 
preliminary  findings  or  suggested 
corrective  actions  set  forth  in  the  notice. 

(ii)  If  wthin  this  10-day  period  the 
proposed  recipient  has  not  agreed  to  the 
suggested  actions  set  forth  or  to  other 
actions  that  would  correct  the  alleged 
noncompliance  under  paragraph 
(a)(3)(i)(B)  of  this  section,  or  the 
preliminary  findings  set  forth  in 
paragraph  (a)(3)(i)(A)  of  this  section 
have  not  been  rebutted  to  TVA's 
satisfaction,  or  voluntary  compliance 
has  not  been  otherwise  secured,  TVA 
shall  make  a  formal  determination  of 
compliance  or  noncompliance,  notify  the 
proposed  recipient,  and  the  Assistant 
Attorney  General  for  Civil  Rights  and 
institute  proceedings  (including 
provision  of  an  opportunity  for  a 
hearing)  under  f  1302.8  of  this  part. 

(b)  Postaward  compliance  reviews.  (1) 
TVA  may  periodically  conduct 
compliance  reviews  of  selected 
recipients  in  their  programs  or  activities 
receiving  TVA  financial  assistance, 
including  the  request  of  data  and 
information,  and  may  conduct  onsite 
reviews  where  it  has  reason  to  believe 
that  discrimination  may  be  occurring  in 
such  programs  or  activities. 

(2)  Selection  for  review  shall  be  made 
on  the  basis  of  the  following  criteria 
among  others: 

(i)  llie  number  and  nature  of 
discrimination  complaints  filed  against  a 
recipient  with  TVA  or  other  Federal 
agencies; 

(ii)  The  scope  of  the  problem  revealed 
by  an  investigation  commenced  on  the 


basis  of  a  complaint  filed  with  TVA 
against  a  recipient:  and 

(iii)  The  amount  of  assistance 
provided  to  the  recipient. 

(3)  Within  15  days  after  selection  of  a 
recipient  for  review,  TVA  shall  inform 
the  recipient  that  it  has  been  selected 
for  review.  The  review  will  ordinarily  be 
initiated  by  a  letter  requesting  data 
pertinent  to  the  review  and  advising  the 
recipient  of: 

(i)  The  practices  to  be  reviewed; 

(ii)  The  program  or  activities  affected 
by  the  review; 

(iii)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  final  TVA 
findings  with  respect  to  the  review 
pursuant  to  paragraph  (b)(5)  of  this 
section,  a  documentary  submission 
responding  to  TVA  which  explains, 
validates.  9r  otherwise  addresses  the 
practices  under  review;  and 

(iv)  The  schedule  under  which  the 
review  will  be  conducted  and  a 
determination  of  compliance  or 
noncompliance  made. 

(4)  Within  180  days  of  initiation  of  a 
review.  TVA  shall  advise  the  recipient, 
in  writing  of: 

(i)  Its  preliminary  findings; 

(ii)  Where  appropriate, 
recommendations  for  achieving 
voluntary  compliance; 

(iii)  The  opportunity  to  request  TVA 
to  engage  in  voluntary  compliance 
negotiations  prior  to  TVA's  final 
determination  of  compliance  or 
noncompliance.  TVA  shall  notify  the 
Assistant  Attorney  General  at  the  time 
it  notifies  the  recipient  of  any  matter 
where  recommendations  for  achieving 
voluntary  compliance  are  made;  and 

(iv)  TVA's  General  Manager  may 
extend  the  160-day  period  for  good 
cause  shown. 

(5)  If,  within  50  days  of  the  recipient's 
notification  under  paragraph  (b)(4)  of 
this  section,  TVA's  recommendations 
for  compliance  are  not  met  or  voluntary 
compliance  is  not  secured,  and  the 
preliminary  findings  have  not  been 
rebutted  to  TVA's  satisfaction,  TVA 
shall  make  a  final  determination  of 
compliance  or  noncompliance.  The 
determination  is  to  be  made  no  later 
than  14  days  after  the  conclusion  of  the 
50-day  negotiation  period.  TVA's 
General  Manager  may  extend  the  14-day 
period  for  good  cause  shown. 

(6)  Where  TVA  makes  a  formal 
determination  of  noncompliance  on  a 
postaward  review,  the  recipient  and  the 
Assistant  Attorney  General  shall  be 
immediately  notified  in  writing  of  the 
determination  and  of  the  fact  that  the 
recipient  has  an  additional  10  days  in 
which  to  come  into  voluntary 
compliance.  If  voluntary  compliance  has 
not  been  achieved  within  the  10  days. 


TVA  shall  institute  proceedings  under 
(1302.8  of  this  part. 

(7)  All  agreements  to  come  into 
voluntary  compliance  shall  be  in  writing 
and  signed  by  TVA  and  an  official  who 
has  authority  to  legally  bind  the 
recipient. 

(c)  Complaint  investigation.  (1)  TVA 
shall  investigate  complaints  of 
discrimination  in  a  program  or  activity 
receiving  Federal  financial  assistance 
from  TVA  that  allege  a  violation  of  Title 
VI  or  this  part. 

(2)  No  complaint  will  be  investigated 
if  it  is  received  by  TVA  more  than  180 
days  after  the  date  of  the  alleged 
discrimination  unless  the  time  for  filing 
is  extended  by  TVA  for  good  cause 
shown.  Where  a  complaint  is  accepted 
for  investigation,  TVA  will  initiate  an 
investigation.  The  complainant  shall  be 
notified  in  writing  as  to  whether  the 
complaint  has  been  accepted  or 
rejected. 

(3)  TVA  shall  conduct  investigations 
of  complaints  as  follows: 

(i)  Within  10  days  of  receipt  of  a 
complaint,  the  Director  of  Equal 
Opportunity  Compliance  shall: 

(A)  Determine  whether  TVA  has 
jurisdiction  under  paragraphs  (c)  (1)  and 
(2)  of  this  section; 

(B)  If  jurisdiction  is  not  found, 
wherever  possible  refer  the  complaint  to 
the  Federal  agency  with  such 
jurisdiction  and  advise  the  complainant; 

(C)  If  jurisdiction  is  found,  notify  the 
recipient  alleged  to  be  in  violation  of  the 
receipt  and  acceptance  of  the  complaint; 
and 

(D)  Initiate  the  investigation. 

(ii)  The  investigation  will  ordinarily 
be  initiated  by  a  letter  to  the  recipient 
requesting  data  pertinent  to  the 
complaint  and  informing  the  recipient  of: 

(A)  The  nature  of  the  complaint,  and 
with  the  written  consent  of  the 
complainant,  the  identity  of  the 
complainant; 

(B)  The  program  or  activities  affected 
by  the  complaint; 

(C)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  TVA's  final 
findings  under  paragraph  (c)(5)  of  this 
section,  a  documentary  submission, 
responding  to.  rebutting,  or  denying  the 
allegations  made  in  the  complaint;  and 

(D)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
determination  of  compliance  or 
noncompliance  made. 

(iii)  Within  180  days  of  the  initiation 
of  a  complaint  investigation.  TVA  shall 
advise  the  recipient,  in  writing,  of: 

(A)  Preliminary  findings; 

(B)  Where  appropriate, 
recommendations  for  achieving 
voluntary  compliance;  and 
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(C)  The  opportunity  to  request  TVA  to 
engage  in  voluntary  compliance 
negotiations  prior  to  TVA's  final 
determination  of  compliance  or 
noncompliance.  TVA  shall  notify  the 
Assistant  Attorney  General  at  the  time 
the  recipient  is  notified  of  any  matter 
where  recommendations  for  achieving 
voluntary  compliance  are  made. 

(4)  If,  within  50  days  of  the  recipient's 
notification  under  paragraph  (c)  of  this 

■  section.  TVA's  recommendations  for 
compliance  are  not  met  or  voluntary 
compliance  is  not  secured,  and  the 
preliminary  findings  have  not  been 
rebutted  to  TVA's  satisfaction.  TVA 
shall  make  s  formal  determination  of 
compliance  or  noncompliance.  The 
determination  is  to  be  made  no  later 
than  14  days  after  conclusion  of  a  50- 
day  negotiation  period,  whenever 
possible. 

(5)  Where  TVA  makes  a  formal 
determination  of  noncompliance,  the 
complainant,  the  recipient  and  the 
Assistant  Attorney  Cieneral  shall  be 
immediately  notified  in  writing  of  the 
determination  and  of  the  fact  that  the 
recipient  has  an  additional  10  days  in 
which  to  come  into  compliance.  If 
voluntary  compliance  has  not  been 
achieved  within  the  10  days,  TVA  shall 
institute  proceedings  under  { 1302.8  of 
this  part.  The  complainant  shall  also  be 
notified  of  any  action  taken  including 
the  closing  of  the  complaint  or  the 
achievement  of  voluntary  compUance. 
All  agreements  to  come  into  voluntary 
compliance  shall  be  in  writing  and 
signed  by  TVA  and  an  official  who  has 
authority  to  legally  bind  the  recipient 
and  shall  be  made  available  to  the 
complainant  on  request 

(6)  If  the  complainant  or  party  other 
than  TVA  has  filed  suit  in  Federal  or 
State  court  alleging  the  same 
discrimination  as  alleged  in  a  complaint 
pending  before  TVA,  and  if  during 
TVA's  investigation  the  trial  of  that  suit 
would  be  in  progress,  TVA  will  consult 
with  the  Assistant  Attorney  General  and 
court  records  to  determine  the  need  to 
continue  or  suspend  the  investigation 
and  will  monitor  the  litigation  through 
the  court  docket  and  contacts  with  the 
complainant.  Upon  receipt  of  notice  that 
the  court  has  made  a  finding  of 
discrimination  against  a  recipient  that 
would  constitute  a  violation  of  this  part 
TVA  shall  institute  proceedings  as 
specified  in  S  1302.8  of  this  part  All 
agreements  to  come  into  voluntary 
compliance  shall  be  in  writing  and 
signed  by  TVA  and  an  official  who  has 
authority  to  legally  bind  the  recipient 

(7)  The  time  limits  listed  in  para^aphs 
(c)(3)  through  (c)(5)  of  this  section  shall 
be  appropriately  adjusted  where  TVA 
requests  another  Federal  agency  to  act 


on  the  complaint  "fVA  shall  monitor  the 
progress  of  the  matter  through  liaison 
with  the  other  agency.  Where  the 
request  to  act  does  not  result  in  timely 
resolution  of  the  matter.  TVA  shall 
institute  appropriate  proceedings  as 
required  by  this  part 

(d)  Mimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  seciu«d  by  section  801  of 
Title  VI  or  this  part  or  because  such 
individual  has  made  a  complaint 
testified,  assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding, 
or  hearing  under  this  part  llie  identity 
of  complainants  shall  be  kept 
confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  regulation,  including  the  conduct  of 
any  investigation,  hearing,  or  judicial 
proceeding  arising  thereunder. 

(e)  Enforcement  authority.  TVA's 
Director  of  Equal  Opportunity 
Compliance,  or  a  successor  as 
designated  by  TVA's  Board  of  Directors, 
will  be  responsible  for  all  decisions 
about  initiating  compliance  reviews  and 
complaint  investigations.  TVA's  General 
Manager,  or  a  successor  as  designated 
by  TVA's  Board  of  Directors,  shall  be 
responsible  for  all  decisions  about 
initiating  compliance  actions  under 

i  1302.8(a)  of  this  part 

S  1302.7    [ItodMigMtsd  M  S 1302J] 

&  By  redesignating  {  1302.7  as 
S  1302.8,  adding  a  new  sentence  to  the 
end  of  paragraph  (a)  and  amending  the 
first  sentence  of  paragraph  (b)  of  the 
newly  redesignated  §  1302.8.  The  new 
sentence  in  paragraph  (a)  and  the 
amended  sentence  in  paragraph  (b)  read 
as  follows: 

§1302J   Procedure  for  •ftoeUng 


{13024    [Rodsslgnfrt  —  >  1802.101 

10.  By  redesignating  S  1302.9  as 
1 1302.10  and  by  revising  paragraphs  (a) 
and  (g)  of  the  newly  redesignated 
1 1302.10  to  read  as  follows: 


(*)*••  The  Assistant  Attorney 
General  Civil  Rights  Division. 
Department  of  Justice,  will  be  notified  of 
all  findings  of  probable  noncompliance 
at  the  same  time  the  recipient  or 
applicant  is  notified. 

(b)  If  anyone  requesting  financial 
assistance  declines  to  furnish  the 
assurance  required  imder  i  1302.5  of  this 
part  or  otherwise  fails  or  refuses  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  that  section,  financial 
assistance  may  be  refused  in 
accordance  with  the  procedures  of 
paragraph  (c)  of  this  section. 


f1302J   IRodeslgnrtedeet  1302.0. 

0.  By  redesignating  1 1302.8  as 
§  1302.9. 


11302.10 

(a)  Decision  by  a  member  of  the  TVA 
Board  or  a  hearing  examiner.  A  member 
of  the  TVA  Board  or  a  hearing  examiner 
who  holds  the  hearing  shall  either  make 
an  initial  decision  or  certify  the  entire 
record,  including  the  Board  member's  or 
examiner's  recommended  findings  and 
proposed  decision,  to  the  TVA  Board  for 
a  final  decision.  A  copy  of  sudi  initial 
decision  or  certification  shall  be  mailed 
to  the  recipient  Where  the  initial 
decision  is  made  by  a  member  of  the 
TVA  Board  or  a  hearing  examiner,  the 
recipient  may  file  exceptions  to  the 
initial  decision,  together  with  a 
statement  of  reasons  therefor.  Such 
exceptions  and  statement  shall  be  filed 
with  the  TVA  Board  within  30  days  of 
the  date  the  notice  of  initial  decision 
was  mailed  to  the  recipient  In  the 
absence  of  exceptions,  the  TVA  Board 
may  on  its  own  motion  within  45  days 
after  the  initial  decision  serve  on  the 
recipient  a  notice  that  the  TVA  Board 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  such  notice  of 
review,  the  TVA  Board  shall  review  the 
initial  decision  and  issue  its  own 
decision  thereon  including  the  reasons 
therefor.  In  the  absence  of  either 
exceptions  or  a  notice  of  review,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  TVA  Board. 

(g)  Posttermination  proceedings.  (1)  A 
recipient  adversely  affected  by  an  order 
issued  under  paragraph  (f)  of  this 
section  shall  be  restored  to  full 
eligibility  to  receive  Federal  financial 
assistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into 
compliance  with  this  regulation  and 
provides  reasonable  assurance  that  it 
will  fully  comply  with  this  regulation. 

(2)  Any  recipient  or  proposed 
recipient  adversely  affected  by  an  order 
entered  pursuant  to  paragraph  (f)  of  this 
section  may  at  any  time  request  TVA  to 
restore  fully  the  recipient's  eligibility  to 
receive  Federal  financial  assistance. 
Any  such  request  shall  be  supported  by 
information  showing  that  the  recipient 
has  met  the  requirements  of  paragraph 
(g)(1)  of  this  section.  If  TVA  determines 
that  those  requirements  have  been 
satisfied,  TVA  shall  restore  such 
eligibility. 

(3)  If  TVA  denies  any  such  request, 
the  recipient  may  submit  a  written 
request  for  a  hearing  specifying  why  it 
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believes  TVA  to  have  been  in  error.  The 
recipient  shall  thereupon  be  given  an 
expeditious  hearing,  with  a  decision  on 
the  record,  in  accordance  with  rules  of 
procedure  issued  by  TVA.  The  recipient 
will  be  restored  to  such  eligibility  if  the 
recipient  proves  at  such  a  hearing  that  it 
satisfied  the  requirements  of  paragraph 
(g)(1)  of  this  section.  While  proceedings 
under  this  paragraph  are  pending,  the 
sanctions  imposed  by  the  order  issued 
under  paragraph  (f)  of  this  section  shall 
remain  in  effect. 

S  1302.11    [Rsdsstgnsfd  as  1 1302.121 

11.  By  redesignating  1 1302.11  as 
S  1302.12  and  by  revising  paragraph 
(a)(1)  of  the  newly  redesignated 
9  1302.12  to  read  as  follows: 

9  1302.12    Effsct  en  ottisr  rsgutotiens; 


(a)  •  •  • 

(1)  Executive  Order  122S0  and 
regulations  issued  thereunder. 

|F1t  Doc  M-Un7  nkd  S-14-M:  M6  lal 

I  ooof  sias-oi-M 


DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminietf  etion 

21  CFR  Pvt  122 

[Docket  Na  •2N-0285] 

Smoked  and  Smoke-Flavored  Fleh; 
Current  Good  Manufacturing  Practice 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAIIY:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
current  good  manufacturing  practice 
(CCMP)  regulation  for  smoked  and 
smoke-flavored  fish.  The  action  was 
proposed  because  the  United  States 
Court  of  Appeals  for  the  Second  Circuit 
held  that,  with  respect  to  smoked 
whitefish,  the  regulation  was 
promulgated  in  an  arbitrary  maimer  and 
is  invalid. 

Emcnvc  DATC:  May  15, 1984. 
FOM  nmTHCII  mPORMA-nON  CONTACT 
F.  Leo  Kauffinan.  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-214],  Food  and  Drug 
Administration.  200  C  St  SW., 
Washingtion,  DC  20204,  202-485-0107. 
SUWinMNTANV  WFOWIATION.  In  the 
Federal  Register  of  October  21, 1983  (48 
FR  48836),  FDA  published  a  proposal  to 
revoke  the  CCMP  regulation  for  smoked 
and  smoke-flavored  fish,  codified  as  21 
CFR  Part  122.  The  action  was  proposed 
because  the  United  States  Court  of 


Appeals  for  the  Second  Circuit  held  that 
with  respect  to  smoked  whitefish,  the 
regulation  was  promulgated  in  an 
arbitrary  manner  and  is  invalid. 

Interested  persons  were  given  until 
December  20, 1983,  to  comment  on  the 
proposal.  One  comment  in  support  of  the 
proposal  was  received  from  a  trade 
association.  Therefore,  for  the  reasons 
stated  in  the  proposal,  the  agency  is 
revoking  the  final  regulation. 

Because  the  regulations  have  not  been 
enforced  since  the  1977  court  ruling,  the 
revocation  of  the  regidations  will  have 
little  or  no  economic  impact  Therefore, 
FDA  has  determined  that  this  final  rule 
to  revoke  the  regulations  has  no 
economic  effects  and  therefore  is  not  a 
major  rule  under  Executive  Order  12291. 
For  the  same  reason,  FDA  certifies,  in 
accordance  with  section  605(b]  of  the 
Regulatory  Flexibility  Act,  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

List  of  Subjecto  in  21  CFR  Part  122 

Fish,  Good  manufacturing  practices. 
Smoked  fish. 

PART  122-{REMOVED] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  402(a)(4), 
701(a),  52  Stat.  1048, 1055  (21  U.S.C. 
342(a)(4),  371(a)))  and  under  21  CFR  5.11. 
Chapter  I  of  Tide  21  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  Part  122 — Smoked  and  Smoke- 
Flavored  Fish. 

Effective  date.  May  15, 1984. 

(Sec.  402(a)(4).  701(a),  52  Stat  1046, 1055  (21 
U.S.C.  342(a)(4),  371(a})) 

Dated:  May  1, 1984. 
Maik  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 
Maifaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

(FK  Doc  M-12S5S  PiM  V14-M:  •:46  ub) 
BILUNa  COOK  41M-SMI 


21  CFR  Part  520 

Oral  Doeage  Form  New  Animal  Druga 
Not  Subject  to  Certification; 
renbendszole  Powder 

AOmcv:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Ralston- 
Purina  Co.,  providing  for  the  safe  and 
effective  use  of  1.5  percent  fenbendazole 


powder  in  swine  feed  as  an 
anthelmintic. 

EFFECTIVE  DATE:  May  15, 1984. 

FOR  FUNTNER  INFORMATION  CONTACT 

Benjamin  A.  Puyot,  Center  for 

Veterinary  Medicine  (formerly  Bureau  of 

Veterinary  Medicine)  (HFV-130),  Food 

and  Drug  Administration,  5600  Fishers 

Lane.  Rockville,  MD  20857.  301-443- 

3410. 

SUPPLEMENTARY  INFORMATION:  Ralston- 

Purina  Co.,  Checkerboard  Square,  St 
Louis,  MO  63164.  filed  NADA  136-110 
providing  for  the  safe  and  effective  use 
of  1.5  percent  (1.7  grams  per  4-ounce 
packet)  fenbendazole  powder  in  swine 
feed  as  an  anthelmintic.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  this  NADA  relies  on  data 
and  information  in  American  Hoechst's 
NADA  131-675  for  use  of  a  similar 
product — 4  percent  (2.27  grams  per  2- 
ounce  packet)  fenbendazole  powder. 
NADA  131-«75  identifies  Ralston-Purina 
as  an  alternate  manufacturer  of 
Hoechst's  fenbendazole  products. 
Hoechst  supplies  the  fenbendazole  used 
by  Ralston-Purina.  Hoechst  has 
authorized  referencing  of  safety, 
effectiveness,  and  manufacturing  data 
and  information  in  NADA  in  131-675  to 
support  approval  of  Ralston-Purina's 
NADA.  Accordingly,  the  fi^edom  of 
information  summary  for  the  Hoechst 
approval  which  published  in  the  Federal 
Rei^ter  of  January  31, 1984  (49  FR  3845) 
also  applies  to  this  approval. 

Although  this  approval  is  for  an 
original  NADA,  for  reyiew  purposes,  it 
is  considered  equivalent  to  a  Category  II 
supplemental  NADA  (42  FR  63467; 
December  23, 1977).  This  approval 
provides  for  use  of  a  less  concentrated 
product  without  chcunging  the  conditions 
of  use  approved  for  Hoechst's  product 
ConsequenUy,  approval  of  this  NADA 
does  not  increase  human  risk  from 
exposure  to  residues  of  the  new  animal 
drug,  nor  does  it  alter  the  aj;>proved  safe 
and  effective  use  in  swine,  liierefore, 
this  approval  did  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


UMI 
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List  of  Subjects  in  21 CFR  Part  520 

Animal  drugs,  Oral  use.    , 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  §  520.905d  by  revising 
paragraphs  (a)  and  (b),  to  read  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S  520.905d    F«nb«ndazoto  powder. 

(a)  Specifications.  (1)  Each  2-ounce 
packet  contains  2.27  grams  (4  percent)  of 
fenbendazole  plus  other  inert 
ingredients. 

(2)  Each  4-ounce  packet  contains  1.7 
grams  (1.5  percent)  of  fenbendazole  plus 
other  inert  ingredients. 

(b)  Sponsors.  (1)  See  No.  012799  in 

9  510.600(c)  of  this  chapter  for  use  of  the 
4-percent  product. 

(2)  See  No.  017800  in  $  510.600(c)  of 
this  chapter  for  use  of  the  1.5-percent 
product. 
*        •        *        •        • 

Effective  date:  May  15, 1984. 
(Sec.  S12(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  May  4. 1984. 
Lestar  M.  Crawfofd, 
Director.  Center  for  Veterinary  Medicine. 

IFK  Doc  B4-12Ke  Filad  5-14-M:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  16 

[Doekat  No.  R-84-1042;  FR-1628] 

Implementation  of  the  Privacy  Act  of 
1«74 


AOCNCV:  Office  of  Secretary,  HUD. 
action:  Hnal  rule. 

aUMMARV:  This  rule  exempts  HUD's 
"Investigation  Files,"  a  system  of 
records  maintained  by  the  Department's 
Office  of  Inspector  General,  from 
compliance  with  the  applicable 
provisions  of  the  Privacy  Act.  The 
Secretary  has  determined  that,  because 
the  "Investigation  Files"  pertain 
principally  to  the  enforcement  of 
criminal  laws,  this  system  o^^records 
may  be  excepted  from  the  Privacy  Act 
under  the  general  exemption  authority 
of  the  Privacy  Act. 


EFFECnVE  date:  June  25, 1984. 

FOR  FUflTNER  INFORMATION  CONTACT: 

Arthur  L  Stokes,  Privacy  Act  Officer. 
Room  4178,  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  Telephone 
Number  (202)  755-5320.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  20, 1982,  the  Department 
published  this  rule  as  a  proposed  rule  at 
47  FR  56660.  The  public  comment  period 
has  closed,  and  no  comments  have  been 
submitted.  Accordingly,  the  Department 
is  publishing  the  rule  as  ftnal. 

The  Department's  implementation  of 
the  Privacy  Act  (5  U.S.C.  552a)  (the  Act) 
is  set  forth  in  Part  16  of  Title  24,  Code  of 
Federal  Regulations.  The  purpose  of  this 
part  is  to  "establish  policies  and 
procedures"  for  the  implementation  of 
the  Privacy  Act,  24  CFR  16.1.  Part  of  that 
implementation  includes  the  publication 
of  systems  of  records  which  are  exempt 
from  certain  requirements  of  the  Privacy 
Act,  as  determined  by  the  Secretary, 
under  either  the  general  or  speciHc 
exemption  authority  of  the  Act,  5  U.S.C. 
522a  (j)  or  (k).  A  general  exemption  is 
set  forth  at  24  CFR  16.14  and  specific 
exemptions  at  24  CFR  16.15. 

The  speciBc  exemption  provision  of 
the  Privacy  Act  authorizes  exemption 
for  systems  of  records  from  many  of  the 
notice  and  access  requirements  of  the 
Act  but  does  not  affect  the  applicability 
of  the  remaining  Privacy  Act 
requirements.  HUD's  Office  of  Inspector 
General,  as  part  of  the  Department's 
compliance  with  the  Privacy  Act, 
maintains  a  system  of  records  identified 
as  "Investigation  Files,  HUD/Dept.  24." 
A  description  of  the  system  was  last 
published  on  March  20. 1984  at  49  FR 
10372.  HUD's  specific  exemptions  listed 
in  24  CFR  16.15  identify  this  system  of 
records  as  exempt  from  certain  Privacy 
Act  requirements  under  5  U.S.C.  522a  (k) 
(2)  and  (5).  These  two  specific 
exemption  categories  cover 
investigatfve  material  compiled  (1)  for 
law  enforcement  purposes  (other  than 
material  within  the  scope  of  the  general 
exemption  provision)  and  (2)  for  the 
purpose  of  determining  suitability, 
eligibility  or  qualification  for  Federal 
civilian  employment  or  Federal 
contracts. 

The  general  exemption  provision 
authorizes  exemption  from  all  of  the 
Privacy  Act's  requirements  except  for 
certain  recordkeeping  and  publication 
requirements,  5  U.S.C.  552a(j).  It  is 
applicable  to  any  system  of  records 
maintained  by  an  agency  or  component 
thereof  which  performs  as  its  principal 
function  activity  pertaining  to  the 
enforcement  of  criminal  laws.  In 
addition,  such  records  must  consist  of 


one  of  three  categories  of  criminal 
records.  One  such  category,  applicable 
to  HUD's  OIG  system  of  records, 
involves  information  compiled  for  the 
purpose  of  a  criminal  investigation  and 
associated  with  an  identifiable 
individuaL 

HUD's  Office  of  Inspector  General — in 
particular,  the  Assistant  Inspector 
General  for  Investigation — performs,  as 
its  principal  function,  activities 
pertaining  to  enforcement  of  criminal 
laws,  including  efforts  to  prevent, 
control  of  reduce  crime,  liie 
"Investigation  Files"  system  of  records 
consists  primarily  of  information 
compiled  for  the  purpose  of  criminal 
investigations,  including  reports  of 
informants  and  investigators,  that  are 
associated  with  identifiable  individuals. 
The  Secretary  has  determined,  therefore, 
that  a  general  exemption  under  Section 
552a(j)(2)  of  the  Privacy  Act,  is 
applicable  to  this  system  of  records  for 
only  those  files  which  pertain  to 
criminal  investigations.  Accordingly,  the 
rule  amends  24  CFR  16.14  by  adding  a 
new  general  exemption  (in  a  new 
paragraph  (b)). 

It  should  be  noted  that  the  Office  of 
Inspector  General,  after  adoption  of  this 
rule,  will  continue  its  longstanding 
policy  of  permitting  access  to  issued 
investigative  reports  by  subjects  of  such 
investigations  under  the  Freedom  of 
Information  Act  (FOIA).  Both  the 
specific  and  general  exemptions  under 
the  Privacy  Act  technically  permit  an 
agency  to  deny  the  subject  of  an 
investigation  access  to  an  investigative 
report,  even  where  the  underlying 
investigation  has  been  completed. 
HUD's  Office  of  Inspector  General  has 
not.  and  will  not  deny  access  on  this 
basis  after  an  investigation  is  completed 
and  the  report  is  issued.  Such  access. 
however,  must  be  obtained  under  FOIA 
and  would  not  provide  the  requester 
such  Privacy  Act  rights  as  record 
amendment  and  judicial  review  of 
agency  refusal  to  amend. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulations.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 

markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
Regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1960,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Cleric 
Room  10278, 451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

Consistent  wth  the  provisions  of  5 
U.S.C  a05(b)  (the  Regulatory  Flexibility 
Act),  the  Undersigned  hereby  certifies 
'hat  this  rule  does  not  have  a  significant 
conomic  impact  on  a  substantial 
lumber  of  small  entities.  This  finding  is 
ased  upon  the  fact  that  the  Privacy  Act 
s  not  applicable  to  corporate  and  most 
drtnership  records  unless  retrievable 
y  the  name  of  a  natural  person,  in 
'vhich  case  the  business  entity  itself 
vould  not  be  directly  affected, 
■loreover,  the  effect  of  the  rule  is  not  to 
ubstantively  alter  existing  procedures. 
This  rule  was  listed  as  ADMIN-4-82 
n  the  Department's  Semi-Annual 
\genda  of  Regulations  published  in  the 
ederal  Register  on  April  19, 1984  (49  FR 
:5902, 15957)  under  Executive  Order 
'2291  and  the  Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  is  not  appUcable. 

List  of  Subjecto  in  24  CFR  Fort  16 

Privacy. 

PART  1»-IMPLEMENTATI0N  OF  THE 
PRIVACY  ACT  OF  1974 

Accordingly,  the  Department  amends 
24  CFR  Part  16  as  follows: 

Section  16.14  is  amended  by  adding 
paragraph  (b)  as  follows: 

9  14.14    General  Mwnptiofw. 

(b)  The  Secretary  of  Housing  and 
Urban  Development  has  determined  that 
the  Office  of  the  Assistant  Inspector 
General  for  Investigation  performs,  as 
its  principal  function,  activities 
pertaining  to  the  enforcement  of 
criminal  laws.  The  records  maintained 
by  that  office  in  a  system  identified  as 
"HUD/DEPT-24.  Investigation  Files." 
primarily  consist  of  information 
compiled  for  the  purpose  of  criminal 
investigations  and  are  associated  with 
identifiable  individuals.  Therefore,  the 
Secretary  has  determined  that  this 
system  of  records  shall  be  exempt, 
consistent  with  5  U.S.C.  552a(j)(2),  from 
all  requirements  of  the  Privacy  Act 
except  5  U.S.C.  552a(b),  (c)  (1)  and  (2), 
(e)(4)  (A)  through  (F),  (e)  (6).  (7).  (9).  (10). 


and  (11).  and  (i)  unless  elsewhere 
exempted. 

(Privacy  Ad  of  1974  (5  U.S.C.  552«(j)(2));  Sec. 
7(d].  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Dated:  May  9, 1964. 
Samuel  R.  Pierce,  fr.. 
Secretary. 

[Fit  Doc.  M-13071  PiM  V14-M:  MI  am) 


Office  of  ttie  Assistant  Secretary  for 
Conununlty  Planning  and 
Development 

24  CFR  Part  511 

[Dodtst  Na  R-«4-11S6;  FR-1901] 

Rentai  Rehat)illtation  Program 

Correction 

In  FR  Doc.  84-10355  beginning  on  page 
16936,  in  the  issue  of  Friday.  April  20, 
1984,  make  the  following  corrections. 

On  page  16057,  first  column,  entry  305 
should  read: 
"Mansfield.  Ohio 51... 55.3". 

In  the  third  column,  entry  392  should 
read: 

"Newport  News, 
Virginia 51 ..128.6". 

MLLMQ  COOC  1MS-01-II 


Office  of  Aaalstant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CR  Part  885 

[Docket  No.  R-S4-1 124;  FR-1824] 

Payment  and  Performance  Bond 
Requirements;  Loana  for  Housing  for 
ttie  Elderty  or  Handicapped 

AOINCV:  Assistant  Secretary  for 

Housing-Federal  Housing  Commissioner, 

HUD. 

action:  Fmal  rule. 

summary:  This  rule  amends  HUD's 
regulations  governing  the  direct  loan 
program  for  elderly  or  handicapped 
housing  (24  CFR  Part  885)  to  increase  the 
amount  of  payment  and  performance 
bond  coverage  serving  as  assurance  of 
completion  of  construction  or 
rehabilitation  from  50  percent  to  100 
percent  of  the  total  cost  of  construction 
or  rehabilitation  for  each  bond.  This 
change  brings  these  regulations  into  line 
with  recently  published  policy  for 
HUD's  multifamily  mortgage  insurance 
programs  and  provides  Uie  Department 
with  additlonaJ  security  and  protection 
at  no  additional  cost  for  borrowers  or 
construction  contractors. 


EFFECmrC  DATC  )une  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Wilden,  Director,  Elderiy  and 
Handicapped  Housing  Division,  Room 
6146,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410,  telephone  (202) 
426-8730.  (This  is  not  a  toll-five 
number.) 

SUPPLfMENTARV  INFORMATION:  This 
final  rule  amends  the  performance  and 
payment  bond  requirements  for  the 
direct  loan  program  for  elderly  or 
handicapped  housing  (24  CFR 
885.415(n)).  The  size  of  each  bond  is 
increased  from  50  percent  to  100  percent 
of  the  total  construction  or  rehabilitation 
cost.  The  rule  also  amends  S  885.415(n) 
to  require  that  the  surety  company  be 
acceptable  to  the  Assistant  Secretary. 

These  amendments  bring  these    . 
policies  into  conformity  with  similar 
policies  governing  the  Department's 
multifamily  mortgage  insurance 
programs.  (See  48  FR  44068  (Sept.  27. 
1983),  concerning  bonding  requirements, 
and  24  CFR  207.19(c)(6)  concerning 
surety  acceptability.) 

The  Department  published  a  proposed 
rule  in  the  Federal  Register  (48  FR  52941) 
on  November  23. 1983  seeking  public 
comment  on  the  above  amendments, 
and  received  one  comment  letter  which 
was  favorable.  The  Department, 
accordingly,  is  publishing  these 
amendments  as  they  were  proposed. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

This  rule  does  not  constitute  a  "maior 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  one 
hundred  million  dollars  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 


UMI 


Federal  Register  /  Vol.  49.  No.  95  /  Tuesday.  May  15.  1984  /  Rules  and  ReguiaUons 


204S7 


Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  additional 
protection  afforded  HUD  by  100  percent 
bonds  should  not  involve  significant 
increases  in  costs,  nor  affect  a 
contractor's  ability  to  furnish  bonds. 

The  rule  was  listed  at  48  FR  47447  as 
Item  No.  H-57-83  in  the  Department's 
most  recent  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  FR  47418)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.157. 

List  of  Subjects  in  24  CFR  Part  885 

Aged,  Grant  programs — housing  and 
community  development.  Handicapped, 
Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing. 

LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED 

Accordingly,  24  CFR  Part  885,  Subpart 
D.  is  amended  as  follows: 

In  S  885.415.  paragraph  (n)  is  revised 
to  read  as  follows: 

§  885.4 1 5    Requirements  before  Initial  loan 
closing. 

.        .     I    .        . 

(n)  Assurance  of  Completion  of 
Construction  or  Moderate  or  Substantial 
Rehabilitation  Contract  in  the  form  of 
corporate  surety  bonds  for  payment  and 
performance,  each  in  the  amount  of  100 
percent  of  the  amount  of  the  HUD- 
estimated  construction  or  rehabilitation 
cost,  or  a  cash  escrow  in  the  amount  of 
25  percent  of  the  HUD-estimated 
construction  or  rehabilitation  cost.  All 
surety  companies  issuing  bonds  must  be 
satisfactory  to  the  Assistant  Secretary. 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d))} 

Dated:  May  9. 1984. 
Maurice  L.  Barksdale, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

|FR  Doc  »4-lS07a  FlWd  S-14-84:  8:45  unj 
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24  CFR  Part  968 

[Dodtet  No.  84-1105;  FR-1812] 

Comprehensive  Improvement 
Assistance  Program 

aqcncy:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
AcnON:  Final  role. 


:  The  rule  adopts  as  final  the 
interim  rule  published  in  the  Federal 
Register  on  August  16, 1983  at  48  FR 
37023.  The  interim  rule  amended  the 
Comprehensive  Improvement 
Assistance  Program  regulations  by 
revising  the  definition  of  Special 
Purpose  Modernization  to  eliminate  (1) 
the  one-time  limitation  on  filing  an 
application  for  Special  Purpose 
Modernization  for  an  individual  project 
and  (2)  the  deadline  on  Public  Housing 
Agencies  (PHAs)  for  filing  such 
applications.  This  final  rule  makes  no 
change  in  the  provisions  of  the  interim 
rule. 

EFFECTIVE  DATE:  June  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pris  Buckler,  Room  4224,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410,  (202)  755-5595.  (This  is  not  a  toll- 
free  number.) 
SUPPLEMENTARY  INFORMATION: 

Limitations  on  Special  Purpose 
Modernization  Removed 

The  Comprehensive  Improvement 
Assistance  Program  (CIAP),  which  was 
established  by  section  14  of  the  United 
States  Housing  Act  (USHA  of  1937)  (42 
U.S.C.  1437/),  provides  assistance  to 
Public  Housing  Agencies  (PHAs), 
including  Indian  Housing  Authorities,  to 
improve  the  physical  condition  of 
existing  public  housing  projects,  and  to 
upgrade  the  management  and  operation 
of  such  projects. 

One  form  of  assistance  provided 
under  CLAP  is  special  purpose 
modernization,  which  is  a  project 
modernization  program  that  is  limited  to 
cost-effective  energy  conservation  work 
items  which  will  not  be  adversely 
affected  by  any  subsequent 
Comprehensive  Modernization. 

Under  §  868.3  (now  \  968.3  since  Part 
868  was  redesignated  as  Part  968  on 
February  23, 1984  (49  FR  6714))  of  the 
CIAP  regulations  before  they  were 
revised  by  the  interim  rule,  special 
purpose  modernization  could  be 
approved  only  on  a  one-time  basis  for  a 
particular  project.  This  limitation  was 
unduly  restrictive  in  certain  situations, 
for  example,  when; 

1,  In  a  prior  year,  the  energy  audit  was 
funded  under  special  purpose 
modernization  and  the  PHA 
subsequently  requested  funds  under 
special  purpose  modernization  to 
implement  the  results  of  the  audit  at  the 
same  project; 

2.  Energy  conservation  devices  that 
were  not  on  the  market  when  the  special 
purpose  modernization  was  first 
approved  became  available  and  the 


PHA  requested  funds  under  special 
purpose  modernization  for  these  items: 

3.  Energy  conservation  work  which 
was  not  previously  determined  to  be 
cost-effective  because  of  a  large 
reduction  in  the  cost  of  an  energy 
conservation  device  or  a  large  increase 
in  the  cost  of  energy;  or 

4.  Special  purpose  modernization  was 
approved  for  certain  items  with  the 
greatest  cost  savings  and  the  PHA 
subsequently  requested  funds  for  other 
items  which  had  become  cost  effective, 
but  had  a  slightly  longer  payback 
period. 

In  addition,  S  868.3  before  it  was 
amended  provided  that  special  purpose 
modernization  could  be  approved  only 
in  the  first  two  years  of  a  PHA's  five- 
year  plan.  The  Department  believed  that 
this  limitation  was  inappropriate,  since 
lack  of  fuiiding  may  have  prevented  a 
PHA  from  completing  all  energy 
conservation  work  in  the  first  two  years 
of  its  five-year  plan.  Therefore,  in  order 
to  facilitate  cost-effective  energy 
conservation  improvements,  the 
Department  pubUshed  in  the  Federal 
Register  August  16. 1983  an  interim  rule 
which  revised  the  definition  of  "special 
purpose  modernization"  in  §866.3  to 
eliminate  (1)  the  one-time  limit  on  filing 
a  request  for  funding  of  an  individual 
project  and  (2)  the  deadline  for  filing 
such  requests  by  a  PHA. 

The  Department  received  three 
conmients  during  the  comment  period 
which  closed  October  17, 1983.  Each  of 
these  comments  was  favorable.  One  of 
the  commenters  suggested  that  Special 
Purpose  Modernization  be  expanded  to 
include  roof  repairs — ^particularly 
repairs  of  flat  roofs.  The  Department  has 
not  adopted  this  comment  because  it 
believes  that  such  work  should  be 
performed  as  part  of  a  Comprehensive 
Modernization  program  or,  if  the 
condition  of  the  roof  poses  a  danger  to 
the  health  and  safety  of  tenants,  then 
the  work  should  be  done  under 
Emergency  Modernization.  This  rule, 
therefore,  adopts  the  interim  rule  as 
final  without  amendment. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Cleric, 
Room  10276. 451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section  1 
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(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certi^es  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  should  have  no  different 
economic  impact  on  small  PHAs  than  it 
does  on  large  PHAs.  Any  economic 
impact  should  be  beneficial  since  the 
rule  provides  PHAs  greater  flexibility  in 
using  special  purpose  modernization. 

This  rule  was  listed  at  48  FR  47444  in 

the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  FR  18054),  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.158 — Public  Housing-Modernization 
of  Projects. 

List  of  Subjects  in  24  CFR  Fart  968 

Loan  programs — Housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 


PART  968-COMPflEHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM 

Accordingly,  the  interim  amendment 
to  24  CFR  Part  968  (formerly  Part  868) 
published  on  August  16, 1983  (48  FR 
37023)  is  hereby  adopted  as  final 
without  change. 

(United  States  Housing  Act  of  1937  (42  U.S.C 
1437).  sec.  7(d].  Department  of  HUD  Act  (42 
U.S.C.  3535(d))} 

Dated.  May  9, 1984. 
Wamn  T.  Undquist 
Assistant  Secretary  for  Public  and  Indian 
Housing. 

IFR  Doc  M-13(M  RM  S-14-#«:  MS  Mi| 
MLUNQ  COOC  ttlO-n-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Approval  of  Pennsylvania  Permanent 
Regulatory  Amendments 

aoency:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 


summary:  This  document  amends  30 
era  Part  938  by  announcing  the 
approval  of  certain  amendments  to  the 
Pennsylvania  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  to  remove  certain 
conditions  of  the  Secretary's  approval 
on  the  State's  program. 

On  October  31, 1983.  Pennsylvania 
submitted  to  OSM  amendments  to  its 
approved  permanent  regulatory  program 
containing  regulatory  revisions  which 
were  intended  to  satisfy  conditions  (b), 
(e).  (f).  (g).  (h)  and  U){1)  of  approval  of 
the  Pennsylvania  program.  The 
conditions  pertain  to  ponds,  dams  and 
impoundments;  existing  non-conforming 
structures;  approximate  original  contour 
variances;  revegetation  for  underground 
mining  operations  and  enforcement.  The 
Secretary  is  armouncing  his  decision  on 
the  amendments  submitted  to  satisfy 
conditions  (b).  (e).  (f).  (g)  and  (h).  The 
decision  on  condition  (j)(l)  is  being 
deferred  pending  consideration  of 
additional  material  submitted  by 
Pennsylvania  and  published  for  public 
comment  in  the  Federal  Register  dated 
April  26. 1984  (49  FR  17974). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments  in 
accordance  with  30  CTO  732.17.  the 
Secretary  has  decided  to  approve 
certain  modifications  and  remove 
certain  conditions  of  approval  on 
Pennsylvania's  regulatory  program.  The 
Federal  rules  at  30  CFR  Part  938  which 
codify  decisions  concerning  the 
Pennsylvania  permanent  regulatory 
program  are  being  amended  to 
implement  these  actions. 

EFFECnVE  DATE  The  approval  of  the 
program  amendments  is  effective  May 
15. 1984. 

FOM  FUMTHCR  INPOflMATION  CONTACT: 

Robert  Biggi.  Director,  Harrisburg  Field 
Office.  Office  of  Surface  Mining,  101 
South  2nd  Street.  Suite  L-4.  Harrisburg. 
Pennsylvania  17101,  Telephone:  (717) 
782-4036. 


SUPPI^MCNTARY  INFORMATION: 

L  Background  on  Conditional  Approval 

of  the  Pennsylvania  State  Program 

Under  30  Cra  732.13(i).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
natiu-e  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval. 

On  February  29, 1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1980. 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  732.  the 
Secretary  of  the  Interior  disapproved  the 
program.  The  State  resubmitted  its 
program  on  January  25, 1982.  and 
subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
Hndings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1982  Federal 
Register  (47  FR  33050). 

At  the  time  of  the  Secretary's 
conditional  approval,  Pennsylvania 
agreed  to  meet  ten  minor  conditions, 
many  of  whjch  contained  several  parts. 
In  accepting  the  conditions  of  approval. 
Pennsylvania  agreed  to  correct 
conditions  (b),  (e),  (f).  (g).  and  (h)  by 
May  1, 1983.  In  the  Federal  Register 
dated  May  25. 1983  (48  FR  23416-23417). 
the  Secretary  granted  an  extension  of 
time  to  November  1, 1983,  for  the  State 
to  submit  material  to  satisfy  these 
conditions. 

II.  Submission  of  Revisions  and  Program 
Amenifanents 

In  a  letter  dated  October  31. 1983. 
Pennsylvania  submitted  to  OSM 
pursuant  to  30  CFR  732.17,  certain 
revisions  to  its  regulations  intended  to 
satisfy  conditions  (b).  (e).  (f).  (g).  and  (h). 
The  subject  of  each  condition  will  be 
discussed  under  "Secretary's  Findings". 

III.  Secretary's  Findings 

Finding  1,  Condition  (b)(1) 

Condition  (b)(1)  requires  Pennsylvania 
to  amend  its  program  to  require  1)  that 
the  contents  of  the  "general  plan  for 
impoundments"  associated  with  surface 
mining  operations  be  prepared  by  or 
under  the  direction  of  and  certified  by  a 
qualified  registered  professional 
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engineer,  or  a  professional  geologist 
with  assistance  from  experts  in  related 
fields  consistent  with  S07(b)(14)  of 
SMCRA  and  no  less  effective  than  30 
CFR  879.25(aKl)(i). 

Pennsylvania  submitted  revised  rules 
that  made  no  change  in  section  87.73(b], 
but  added  section  87.112(d]  that  stated 
each  impoundment  shall  be  designed  by 
a  qualified  registered  professional 
engineer.  Pennsylvania  has  a  provision, 
in  its  Chapter  105  for  dam  safety,  that  all 
plans  and  specifications  "*  *  *  shall  be 
prepared  under  the  supervision  of  and 
certified  by  a  registered  professional 
engineer  experienced  in  dam  design 
*  •  *"  The  provision  applies  to 
structures  impounding  more  than  50 
acre-feet  of  water  or  where  the  water 
depth  exceeds  15  feet.  Since  the 
condition  applies  to  smaller  structures, 
OSM  believes  the  rules  for  Pennsylvania 
are  no  less  effiective  than  the  Federal 
rules  based  on  the  following  two 
premises: 

1.  Certification  is  shown  by  the 
registration  seal.  Pennsylvania's 
87.112(d)  provides  for  the  design  of  each 
impoundment  by  a  qualified  registered 
professional  engineer,  but  is  silent  on 
the  certification  of  the  design.  The  proof 
that  an  impoundment  was  designed  by  a 
professional  engineer  would  be  the 
registration  seal  placed  on  the  drawings. 
The  registration  seal  is  accepted  as 
design  certification  by  OSM  under  30 
CFR  780.25(a)(l)(i).  Therefore,  the 
registration  seal  placed  by  the 
professional  engineer  would  be  the 
certification  of  the  design. 

2.  Design  includes  structure  location 
and  dimensions.  OSM  beUeves  the  items 
shown  on  the  general  plan  are  a  part  of 
the  design  sequence.  The  items  listed  in 
30  CFR  780.25(a)(l)(ii)  include  a 
description,  map,  and  cross-section  of 
the  structure  and  its  location.  Since 
these  items  are  a  logical  part  of  a  design, 
any  impoundment  data  on  a  plan  must 
be  accomplished  by  a  professional 
engineer  and  subsequently,  be  certified. 
For  Pennsylvania,  any  general  or 
detailed  plan  or  drawing  showing  any 
features  of  an  impoundment  must  be 
completed  by  a  qualified  registered 
professional  engineer  and  have  the 
registration  seal  on  the  drawings. 

Therefore,  since  all  impoundment 
designs  are  completed  by  qualified 
registered  professional  engineers  in 
Pennsylvania,  the  Secretary  finds  that 
the  provisions  in  Pennsylvania  87.73  (b) 
and  (c)  and  87.112(d]  are  no  less 
effective  than  the  Federal  rules  in  30 
CFR  780.25(aHl)(i>)- 
Finding  2,  Condition  (b)(2) 

Condition  (b)(2)  requires  that  the  State 
amend  its  program  to  require  that  the 


detailed  plan  must  include  any 
geotechnical  investigation,  design  and 
construction  requirements  for 
impoundments  associated  with  coal 
refuse  operations  which  are  no  less 
effective  than  30  CFR  780.25(a)(2)(ii)  and 
780.25(a)(3)(ii)  and  in  accordance  with 
Sections  507(b),  508(a]  and  510(b)  of 
SMCRA.  Pennsylvania  revised  its 
regulations  at  Section  90.39(a)(8)  to 
require  that  the  detailed  plan  include 
any  geotechnical  investigation,  design, 
and  construction  requirements, 
including  a  stability  analysis  if  the 
structure  is  more  than  20  feet  in  height 
as  measured  from  the  upstream  toe  of 
the  embankment  to  the  crest  of  the 
emergency  spillway  or  has  a  storage 
volume  of  more  than  20  acre  feet  for 
impoundments  associated  with  coal 
refiise  disposal  operations.  The  Federal 
rule  at  30  CFR  780.25(a)(2)(ii)  requires 
that  each  detailed  design  plan  for  each 
structure  shall  include  any  geotechnical 
investigation,  design  and  construction 
requirements  for  the  structure.  The  rule 
at  30  CFR  780.25(a)(3)(ii)  contains 
similar  requirements  for  structures  that 
do  not  meet  the  size  or  other  criteria  of 
the  Mine  Safety  and  Health 
Administration  (MSHA)  30  CFR 
77.216(a).  Pennsylvania's  revised  rule 
essentially  follows  the  language  of  the 
OSM  and  MSHA  regulations  taken 
together. 

The  Secretary  finds  that  Pennsylvania 
has  satisfied  condition  (b)(2]  by  revising 
its  regulations  at  Section  90.39(a)(8)  and 
that  such  regulation  is  no  less  effective 
than  30  CFR  780.25(a)(2)(ii)  and 
780.25(a)(3)(ii)  and  is  in  accordance  with 
Section  507(bj,  508(a)  and  510(b)  of 
SMCRA. 

Finding  3,  Condition  (b)(3) 

Condition  (b)(3)  requires  Pennsylvania 
to  submit  copies  of  promulgated 
regulations,  or  otherwise  amend  its 
program  to  require  that  plans  for 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations 
contain  geotechnical  information  on  the 
type,  size,  range  of  engineering 
properties  of  the  embankment  and 
foundation  materials  which  are  no  less 
effective  than  30  CFR  780.25  (b)  and  (c), 
and  in  accordance  with  sections  507(b), 
508(a)  and  510(b)  of  SMCRA. 

OSM  revised  its  rule  on  September  26, 
1983,  by  publishing  a  notice  in  the 
Federal  Register  (48  FR  44004) 
announcing  that  30  CFR  785.25(b)  is 
superseded  by  S  816.49(a)(1).  'Therefore, 
the  Secretary  used  30  CFR  816.49(a)(1) 
as  the  standard  for  its  approval  of 
Peimsylvania's  amendment  pertaining  to 
condition  (b)(3)  and  30  CFR  785.25(b). 

Pennsylvania  submitted  revised 
regulations  for  surface  mining 


operations.  {  87.73(d)(5).  and  coal  refuse 
operations,  %  90.39(a)(8),  adding  the 
requirement  for  a  stability  analysis  if  the 
structure  is  more  than  20  feet  in  height 
as  measured  from  the  upstream  toe  of 
the  embankment  to  the  crest  of  the 
emergency  spillway  or  has  a  storage 
volume  of  more  than  20  acre  feet.  Also 
these  regulations  indicate  that 
Pennsylvania  may  accept  MSHA 
approvals  for  impoundments  subject  to 
30  CFR  77.216-1  and  77.216-2  in  lieu  of 
the  requirements  of  this  section  if  all 
other  requirements  of  §S  67.112(f)  and 
90.112(f)  are  met 

Tlie  Federal  rule  at  30  CFR  780.25(f) 
requires  a  stability  analysis  for 
permanent  and  temporary 
impoundments  that  meet  the  size  criteria 
of  MSHA.  The  Federal  rule  pertaining  to 
impoundments  at  30  CFR  780.25(c)  states 
that  each  plan  shall  comply  with  MSHA 
requirements  and  further  provides  that 
each  plan  shall  comply  with  the  MSHA 
requirements  at  30  CFR  77.216-1  and 
77.216-2.  The  engineering  criteria  listed 
in  condition  (b)(3)  are  taken  fiwm  the 
MSHA  standards  at  30  CFR  77.216(a)(6) 
and  not  from  the  OSM  Federal  rules. 

The  revised  Federal  rules  clarify  the 
relationship  between  MSHA  and  OSM 
by  requiring  that  the  plan  submitted  to 
MSHA  shall  also  be  submitted  to  the 
regulatory  authority  as  part  of  the 
permit  application  pursuant  to  30  CFR 
816.49(a)(1)  (48  FR  44004,  September  26. 
1983). 

Pennsylvania's  revised  rules  meet  the 
requirements  of  the  Federal  rules  by 
now  requiring  a  stability  analysis  for  the 
structures  that  meet  the  MSHA  size 
criteria.  Since  MSHA  needs  the  data  for 
their  review,  this  data  will  be  included 
as  part  of  the  stability  analysis  and 
submitted  to  both  agencies. 
Pennsylvania's  proposed  regulation  also 
requires  that  engineering  data  be 
provided  as  part  of  the  stability 
analysis.  The  Secretary  finds  that 
Pennsylvania's  revised  rules  require 
plans  for  impoundments,  including  a 
stability  analysis  which  includes 
engineering  data  that  is  no  less  effective 
than  the  current  Federal  rules  at  30  CFR 
816.49(a)(1)  and  780.25  (e)  and  (f)  and 
therefore,  satisfies  condition  (b)(3). 

Finding  4,  Condition  (b)(4) 

Condition  (b)(4)  requires  Pennsylvania 
to  amend  its  program  to  require  that  a 
stabiUty  analysis,  supporting 
calculations  and  justification  of 
parameters  be  prepared  for 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations  which 
meet  MSHA  criteria  at  30  CFR  77.216(a) 
and  which  are  no  less  effective  than  30 
CFR  780.25(f). 


20490  Federal  Register  /  Vol.  49.  No.  95  /  Tuesday,  May  15,  1984  /  Rules  and  Regulationg 


Pennsylvania  submitted  revised 
regulations  for  surface  mining 
operations  at  S  S  87.73(d)(5)  and  87.112(c) 
and  for  coal  refuse  operations  at 
a  9a39(a)(8)  and  g0.112(c)  requiring  a 
stability  analysis  for  impoundments  that 
meet  the  size  or  other  criteria  specified 
at  30  CFR  77.216(a).  The  revised 
regulations  do  not  specifically  list  the 
type  of  supporting  calculations  and 
justification  parameters  to  be  used  in 
the  analysis.  However,  since  the 
Pennsylvania  provision  at  PA  87.73(d) 
requires  the  design  plan  to  include  a 
stability  analysis,  the  provision  is 
interpreted  as  including  the  supporting 
calculations  and  justification 
parameters  as  part  of  such  analysis. 

The  Federal  rule  at  30  CFR  780.25(f) 
requires  a  stability  analysis  for 
structiu^s  meeting  the  size  criteria 
specified  at  30  CFR  77.216(a)  and  also 
lists  some  geotechnical  data  and 
engineering  data  that  such  analysis 
should  contain.  The  Pennsylvania 
provision  is  no  less  effective  than  the 
Federal  rule  because  Pennsylvania  has 
required  that  the  stability  analysis  must 
be  included  and  for  such  an  analysis  to 
be  prepared  the  engineering  calculations 
and  assumptions  required  at  30  CFR 
780.25(f)  would  necessarily  be  included 
as  part  of  such  analysis.  Therefore,  the 
Secretary  finds  that  the  revised 
Pennsylvania  regulations  are  no  less 
effecUve  than  30  CFR  780.25(f)  and 
Pennsylvania  has  satisfied  condition 
(b)(4). 

Finding  5.  Condition  (e) 

Condition  (e)  requires  Pennsylvania  to 
amend  its  program  to  require  that  the 
reconstruction  of  existing 
nonconforming  structures  occurs  within 
six  months  after  issuance  of  a  permit 
without  causing  significant  harm  to  the 
enviromnent  or  public  health  or  safety 
as  provided  by  30  CFR  786.21.  OSM 
revised  its  regulations  on  September  28, 
1983  (48  FR  44394)  and  the  revised 
provision  equivalent  to  (  786.21  is  now 
found  at  S  773.15(c)(6).  Pennsylvania 
submitted  revised  regulation  i  86.38(b) 
to  satisfy  condition  (e). 

The  Pennsylvania  regulation  at 
S  86.36(b)  requires  that  all  existing  non- 
conforming structures  must  be  modified 
or  reconstructed  within  6  months  after 
issuance  of  the  permit.  The  Secretary 
finds  that  Pennsylvania's  revised 
regulation  at  §  86.38(b)  is  no  less 
effective  than  30  CFR  773.15(c)(e)  and 
therefore,  satisfies  condition  (e). 

Finding  6,  Condition  (f)(1) 

Condition  (f)(1)  requires  Pennsylvania 
to  amend  its  program  to  require  that 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations 


comply  with  the  spillway  design  and 
factor  of  safety  criteria  which  are  no 
less  effective  than  30  CFR  816.46(q)(l).  . 
OSM  published  its  revised  rules  for 
impoundments  in  the  Federal  Regbter 
dated  September  28, 1983  (48  FR  43984). 
The  equivalent  ciurent  Federal  rule 
pertaining  to  impoundments  is  now 
contained  at  30  CFR  816.49.  OSM 
reorganized  its  rules  to  clarify  the 
requirements  for  permanent 
impoundments  and  temporary 
impoundments.  Revised  30  CFR  816.46 
contains  requirements  for  siltation 
structures  that  sedimentation  ponds 
(impoundments)  must  satisfy  in  addition 
to  the  requirements  contained  in  revised 
30  CFR  816.49. 

Pennsylvania  submitted  revised 
regulations  for  surface  mining 
operations  (55  87.112(b),  87.112(c)  (1) 
and  (2))  and  for  coal  refuse  operations 
(SS  90.112(b),  90.112(c)  (1)  and  (2)).  Both 
sets  of  regulations  require  at  least  a 
static  safety  factor  of  1.5  and  a 
combination  of  principal  and  emergency 
spillways  to  discharge  safely  the  runoff 
from  a  100-year  24-hour  precipitation 
event  for  the  same  sized  structure. 
These  provisions  apply  to  structures 
which  are  more  than  20  feet  in  height  as 
measured  from  the  upstream  toe  of  the 
embankment  to  the  crest  of  the 
emergency  spillway  or  which  have  a 
storage  volume  of  20  acre  feet  or  more. 

The  revised  Federal  rules  for 
impoundments  at  30  CFR  816.49 
establish  a  50-year,  6-hour  or  larger 
event  as  the  design  precipitation  event 
for  spillways  of  permanent 
impoundments  (30  CFR  816.49(b)(7)). 
and  a  25-year,  6-hour  or  larger  event  as 
the  design  precipitation  event  for 
spillways  of  temporary  impoundments 
(30  CFR  816.49(c)(2)).  The  revised 
Federal  rules  retain  the  1.5  static  safety 
factor. 

The  Secretary  finds  that 
Pennsylvania's  revised  regulations 
contain  provisions  for  impoundments 
that  satisfy  condition  (f)(1)  by  exceeding 
the  minimum  Federal  performance 

standards  and  are  therefore,  no  less 

effective  than  those  standards  at  30  CFR 
816.49  (b)  and  (c)  and  those  referenced 
for  certain  sedimentation  pond  at  30 
CFR  616.49(c)  contained  at  30  CFR 
816.46(0). 

Finding  7,  Condition  (f)(2) 

Condition  (f)(2)  requires  Pennsylvania 
to  amend  its  program  to  require  that 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations  be 
routinely  inspected  as  provided  by  30 
CFR  816.46(t)  and  8ie.49(f).  OSM  revised 
iU  rules  for  30  CFR  Part  816  on 
September  26, 1983.  The  revised  rule  at 
30  CFR  816.49(a)(ll).  (48  FR  44005), 


includes  the  same  inspection 
frequencies  as  the  previous  rule. 

Pennsylvania  submitted  revised 
regulations  for  surface  mining 
operations,  5  87.112  (d)  and  (e),  and  for 
coal  refuse  operations,  5  90.112  (d)  and 
(e),  establishing  inspection  frequencies 
at  intervals  not  exceeding  every  seven 
days  for  structures  meeting  the  MSHA 
criteria  and  once  every  three  months  for 
other  relevant  structures. 

The  Secretary  finds  that 
Pennsylvania's  revised  regulations  at 
{{  87.112  (d)  and  (e)  and  90.112  (d)  and 
(e)  provide  inspection  criteria  for 
impoundments  no  less  effective  than  30 
CFR  816.49(a)(ll)  and,  therefore  finds 
that  Pennsylvania  has  satisfied 
condition  (f)(2). 

Finding  8,  Condition  (f)(3) 

Condition  (f)(3)  requires  Pennsylvania 
to  amend  its  program  to  require  that 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations  which 
meet  MSHA  criteria,  30  CFR  77jn6(a), 
comply  with  the  requirements  contained 
in  U.S.  Soil  Conservation  Service  (SCS) 
Technical  Release  No.  60.  Earth  Dams 
and  Reservoirs.  June  1976  as  provided  at 
30  CFR  816.49(a)(5). 

When  OSM  revised  Part  816  of  30  CFR 
(46  FR  43997),  it  did  not  reference  the 
SCS  document  but  listed  certain 
requirements  contained  in  the  SCS 
document.  Pennsylvania  incorporated, 
in  its  regulations  at  Sections  87.112(b) 
and  90.112(b),  by  reference,  the  SCS 
document  requirements  to  satisfy 
condition  (f)(3). 

The  Secretary  finds  that 
Pennsylvania's  revised  regulation 
satisfies  condition  (f)(3)  and  contains 
requirements  no  less  effective  than  30 
CFR  816.49(a)(5). 

Finding  9.  Condition  (f)(4) 

Condition  (f)(4)  requires  Pennsylvania 
to  amend  its  program  to  require  that 
annual  certification  reports  for  ponds, 
dams,  and  impoundments  associated 
with  surface  mining  and  coal  refuse 
operations  include  certain  information 
on  monitoring  and  instrumentation 
design  versus  actual  water  levels 
periodically  taken  throughout  the 
reporting  period,  existing  storage 
capacity,  the  presence  of  fires,  and  any 
other  aspects  of  the  dam  which  might 
affect  stability,  which  is  no  less  effective 
than  30  CFR  816.49(h),  and  in 
accordance  with  Sections  S15(b)(4),  (8) 
and(10)ofSMCRA. 

The  revised  Federal  rules,  part  816  (48 
FR  43994,  September  26, 1983).  contain 
the  same  general  provisions  as  the 
previous  rule  at  30  CFR  816.49(f)  with 
one  exception.  This  exception  is  the 
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provision  requiring  a  statement  on  any 
fires  in  the  embankment  material. 

Pennsylvania  submitted  revised 
regulations  for  surface  mining 
operations,  {  87.112  (d)  and  (e),  and  for 
coal  refuse  operations,  {  90.112  (d)  and 
(e),  establishing  the  requirement  for 
annual  certified  reports  covering  certain 
aspects  6f  ponds,  dams,  and 
impoimdments.  The  Pennsylvania  rules 
follow  the  Federal  rules  and  require 
monitoring  and  instrumentation  results 
and  a  discussion  of  structural  weakness 
and/or  other  hazardous  conditions 
found  at  the  site.  Additionally,  the 
Peimsylvania  provisions  rquire  a 
statement  regarding  the  condition  of  the 
impoundment  action  ^aken  to  correct 
deBciencies  found  in  the  various 
inspections.  The  information  in  the 
Federal  rule  on  water  level  elevations 
and  storage  capacities  is  not  included  in 
the  Pennsylvania  nde.  Even  though  the 
Pennsylvania  regulations  do  not  include 
data  on  the  water  levels  and  storage 
capacities  of  the  structure,  the  aimual 
certified  report  requires  the  inclusion  of 
adequate  information  to  determine  the 
condition  of  the  pond,  embankment  or 
impoundment  when  the  report  includes 
a  statement  regarding  the  condition  of 
the  structure. 

The  Secretary  Hnds  that 
Pennsylvania's  revised  regulations 
satisfy  condition  (f)(4)  by  providing 
requirements  no  less  effective  than 
those  provided  at  30  CFR 
616.49(a)(10)(ii). 

Finding  10.  Condition  (g) 

Condition  (g)  requires  Pennsylvania  to 
amend  its  program  to  provide  that 
variances  to  approximate  original 
contour  for  surface  mining  in  non-steep 
slope  areas  will  require  complete 
backfilling,  removal  of  the  hiighwall, 
impoundment  of  the  watershed  control 
of  the  area,  and  concurrence  of 
appropriate  land  use  planning  agencies 
and  surface  owner(s)  that  the  potential 
use  of  the  affected  land  will  constitute 
an  equal  or  better  economic  or  public 
use  in  accordance  with  sections  S15(e) 
(l)and(3)ofSMCRA. 

Pennsylvania  revised  its  regulations 
at  i  87.175  making  the  requirements 
effective  for  both  steep  slope  and  non- 
steep  slope  areas.  The  previous  rule 
appUed  only  to  steep  slope  areas  and 
contained  the  required  protection  for 
granting  land  use  variances.  When 
Peimsylvania  made  the  rule  effective  for 
non-steep  slope  areas,  it  provided  the 
necessary  protection  required  by 
condition  (g).  Tlierefore,  the  Secretary 
finds  that  Pennsylvania  has  satisfied 
condition  (g). 


Finding  11.  Condition  (h) 

Condition  (h)  requires  Pennsylvania  to 
amend  its  program  to  require  the 
establishment  of  a  diverse  vegetative 
cover  for  underground  mining 
operations  which  is  no  less  effective 
that  30  CFR  817.111(a)  and  in 
accordance  with  Section  516(b)(6)  of 
SMCRA. 

Pennsylvania  has  revised  its 
regulations  at  {  89.86(a)(l]  to  require 
that  underground  mining  operations 
establish  an  effective,  diverse  and 
permanent  vegetative  cover  on  all 
surface  areas  disturbed  by  the 
operation. 

The  Secretary  finds  that 
Pennsylvania's  revised  regulation 
pertaining  to  revegetation  standards  for 
undergroimd  mining  operations  contains 
standards  no  less  effective  than  30  CFR 
817.111(a)  and  in  accordance  with 
Section  515(b)(6)  of  SMCRA  and 
therefore,  has  satisfied  condition  (h). 

Finding  12 

Pennsylvania  proposed  a  new 
regulation.  §  86.5,  in  Title  25  pertaining 
to  surface  coal  mining  incidental  to  non- 
coal  mining  activities.  The  revision  is 
intended  to  amend  Pennsylvania's 
program  in  a  manner  consistent  with 
Section  701(28]  and  512  of  SMCRA.  The 
new  regulation  essentially  proposes  a 
definition  of  surface  coal  mining 
incidental  to  non-coal  mining  that  tracks 
the  Federal  definition  at  section  701(28) 
of  SMCRA.  The  Secretary  finds  that  PA 
86.5  is  in  accordance  with  section 
701(28)  of  SMCRA. 

Finding  13 

Pennsylvania  revised  its  regulations 
at  §  86.134(c)  pertaining  to  coal 
exploration  operations.  The  revision 
amends  the  previous  regulation  by 
deleting  a  restriction  of  vehicular  travel, 
confining  such  travel  to  graded  and 
surfaced  roads  during  periods  when 
excessive  damage  to  vegetation  and 
rutting  of  the  land  surface  could  result. 
OSM  deleted  the  same  language  from  30 
CFR  815.15(c)  by  reorganizing  30  CFR 
815.1S(c)  to  815.15(b)  as  published  in  the 
Federal  Register  dated  September  8, 
1963  (48  FR  40636).  The  Secretary  finds 
that  revised  PA  86.134(c)  is  no  less 
effective  than  30  CFR  815.15(b). 

Finding  14 

Pennsylvania  revised  its  definition  of 
"coal  producing  waste"  at  PA  87.1.  In 
revising  the  definition,  it  substituted  the 
words  "may  be"  for  the  word  "are"  in 
the  following  text:  "Earth  materials 
which  may  be  combustible,  physically 
unstable,  or  acid  forming,  whidi  cue 
wasted 


OSM  revised  its  definition  at  30  CFR 
701.5  (47  FR  44009)  and  no  longer 
qualifies  coal  processing  waste  as  add 
or  toxic  forming.  However,  OSM  also 
revised  30  CFR  816.81(a)  (47  FR  44009. 
September  26, 1983)  and  clarifies  diat  all 
coal  processing  waste,  be  it  toxic  or 
other,  must  be  disposed  of  in 
accordance  with  30  CFR  816.81-816.86.' 
Pennsylvania's  proposed  amendment  is 
no  less  effective  than  OSMs  revised 
definition  for  coal  processing  waste. 
However,  it  should  be  noted  that  due  to 
OSM's  revised  regulations  pertaining  to 
such  waste,  other  Pennsylvania  coal 
processing  waste  regulations  will  be 
reviewed  for  any  necessary  change 
during  a  subsequent  regulation  reform 
review. 

Finding  IS 

Pennsylvania  revised  its  regulation  at 
87.138  to  include  all  fish  and  wildlife 
species.  Pennsylvania's  previous  nde 
and  the  Federal  regulations  at  30  CFR 
816.97(e)(2)  address  "important"  fish 
and  wildlife  species.  The  Secretary  finds 
that  Pennsylvania's  revised  rule  is  no 
less  effective  than  the  standard 
provided  by  30  CFR  816.97(e)(2). 

Finding  16 

Pennsylvania  revised  its  regulation  at 
87.144  pertaining  to  backfilling  and 
grading. 

The  original  approved  Pennsylvania 
regulaflon,  87.144(a),  is  based  on  OSM's 
previous  rule  at  30  CFR  816.102.  OSM's 
revised  816.102  deletes  this  language 
altogether,  requiring  only  that 
approximate  original  contour  (AOC)  be 
achieved.  Pennsylvania''8  87.141  also 
requires  that  AOC  be  achieved.  AOC  is 
defined  by  OSM  and  under  "contouring" 
in  Pennsylvania's  program,  as 
reclamation  which  closely  resembles  the 
general  surface  configuration  prior  to 
mining. 

The  Secretary  finds  that  the  difference 
between  Pennsylvania's  phrase  "shall 
approximate  premining  slopes"  and  the 
Federal  standard  of  "returned  to  the 
approximate  original  contour"  to  be 
essentially  the  same  in  concept  and 
therefore,  finds  Pennsylvania's  revised 
rule  no  less  effective  than  the  Federal 
standard. 

Finding  17 

Pennsylvania  amended  its  Chapter  89 
to  indude  regulations  pertaining  to  in 
situ  processing.  Part  828  of  30  CFR 
contains  special  environmental 
protection  standards  for  in  situ 
processing  activities.  Pennsylvania's 
new  regulations  at  §t  89.161,  89.162  and 
89.163  do  not  specifically  address  the 
requirements  contained  at  30  CFR 
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828.11(b).  However.  Pennsylvania's 
regulations  at  9§  89.162  and  89.163 
reference  permit  application 
requirements,  performance  standards 
and  design  criteria  of  Chapter  89. 
pertaining  to  underground  mining  of  coal 
and  coal  preparation  facilities,  which  do 
contain  the  specific  requirements.  The 
Secretary  finds  that  Pennsylvania's  new 
regulations,  coupled  with  its  approved 

Chapter  89  regulations,  provide       

standards  no  less  effective  than  30  CFR 
Part  828. 

Finding  18 

Pennsylvania  amended  its  definition 
of  "cropland"  at  section  90.1  to  further 
define  "specialty"  crops.  This  definition 
sets  forth  the  types  of  crops  rather  than 
a  concept  of  crops.  The  Secretary  finds 
the  modification  to  be  no  less  effective 
than  the  Federal  definition  at  30  CFR 
701.5. 

m.  Dispodtiaa  of  Public  Comineiits 

Pursuant  to  section  503(b]  of  SMCRA 
and  30  CFR  732.17(a)(10)(i).  comments 
were  solicited  from  various  Federal 
agencies  on  the  proposed  State 
permanent  program  amendments.  Of 
those  agencies  invited  to  comment, 
comments  were  received  from  the 
following  Federal  agencies:  The  United 
States  Department  of  Agriculture.  Soil 
Conservation  Service  (SCS);  United 
States  Department  of  the  Interior,  Fish 
and  Wildlife  Service  (FWS);  and  ^e 
United  States  Environmental  Protection 
Agency  (EPA). 

1.  The  SCS  comments  that 
Pennsylvania's  revised  regulations. 
SS  87.112(e)  and  90.112(e).  requiring  an 
inspection  frequency  for  certain 
impoundments  at  intervals  not 
exceeding  every  seven  days  is 
excessive.  OSM  disagrees  that  the 
inspection  frequency  interval  fs 
excessive.  When  OSM  revised  its  rules. 
48  FR  43994.  September  26. 1983,  it 
adopted  the  seven  day  frequency 
interval  for  impoundments  meeting  the 
MSHA  criteria  provided  at  30  CFR 
77.216.  OSM  realized  that  small 
impoundinents  impose  less  threat  to 
safety  and  the  environment  and  adopted 
a  less  frequent  inspection  interval  for 
those  structures.  A  complete  discussion 
of  the  revised  Federal  rule  can  be  found 
in  the  Federal  Register  dated  September 
26. 1983  (48  FR  44000). 

The  State's  revised  regulations  are 
intended  to  satisfy  the  requirements  of 
30  CFR  816.49(a](ll).  Since  the  State  has 
adopted  the  same  standard  as  provided 
at  30  CFR  816.49(a)(ll),  the  State 
requirement  is  acceptable. 

'The  SCS  also  suggests  that  section 
87.144(a)  be  further  modified  by  adding 
the  following  sentence:  "Permanent 


diversions  and  their  outlets  shall  be 
shown  on  the  erosion  and  sediment 
control  plan  and  shall  be  left  in  place  as 
a  means  of  surface  water  control." 

Pennsylvania  provides  in  S  87.65  that 
each  permit  application  contain  maps 
and  plans  showing  each  water 
diversion,  collection  conveyance, 
sedimentation  and  erosion  control, 
treatment,  storage  and  discharge  facility 
to  be  used.  These  maps  and  plans  shall 
be  prepared  by  a  registered  professional 
engineer,  or  geologist  with  assistance 
from  experts  in  related  fields,  pursuant 
to  PA  87.65(b).  Section  87.72  provides 
that  a  permit  application  shall  show  the 
manner  in  which  the  applicant  plans  to 
divert  water  pursuant  to  \  87.105  that 
provides  for  both  temporary  and 
permanent  diversions.  OSM  believes 
these  sections  contained  in  the 
approved  program  incorporate  the 
standards  addressed  by  the  commenter. 
The  Pennsylvania  regulation,  9  87.144. 
addressed  by  the  commenter  provides 
requirements  pertaining  to  backfilling 
and  grading  of  final  graded  slopes,  not 
permanent  diversions. 

2.  The  FWS  comments  that  the 
Pennsylvania  amendments  submitted  to 
satisfy  certain  conditions  adequately 
address  the  conditions. 

3.  The  EPA.  in  its  letter  dated 
February  1. 1984.  concurs  with  the 
modifications  proposed  by  Pennsylvania 
in  its  October  31, 1983  amendment. 

No  other  comments  were  received. 

rV.  Approval  of  Amendment 

Accordingly,  the  amendment 
submitted  to  OSM  on  November  1. 1983. 
to  satisfy  conditions  (b),  (e).  (f).  (g)  and 
(h).  by  amending  certain  regulations, 
and  its  proposal  to  amend  other 
Pennsylvania  regulations,  is  approved 
pursuant  to  30  CFR  732.17. 

The  Federal  regulations  at  30  CFR 
938.15  codifying  the  Secretary's  decision 
on  matters  pertaining  to  Pennsylvania 
are  being  amended  to  indicate  approval 
of  the  program  amendment. 

V.  Additional  Detetminations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 


exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  938 

Coal  mining.  Intergovernmental 
relabons.  Surface  mining.  Underground 
mining. 

Dated:  May  9, 1984. 
Leona  A.  Power, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

PART  93»— PENNSYLVANIA 

S  938.11    [Amended] 

1.  30  CFR  938.11  is  amended  by 
removing  and  reserving  paragraphs  (b), 
(e).  (fl.  (g)  and  (h). 

2.  30  CFR  938.15  is  amended  by  adding 
paragraph  (d). 

9938.15    Approval  Of  AiMndments  to 
Stat*  Regulatory  Progiwn 
***** 

(d)  The  following  amendments  are 
approved  effective  on  May  15, 1984: 
Revisions  to  Title  25  Pennsylvania  Code 
submitted  on  October  31. 1983:  99  86.5. 
86.38(b).  86.112(b).  86.134(c),  87.1. 
87.112(c)(1).  (2).  87.112(d).  87.112(e).      / 
87.138.  87.144.  87.175.  89.86(a)(1).  89.161, 
89.162,  89.163,  9ai,  9ail2(c),  90.112(d), 
and  90.112(e). 

Authority:  Pub.  L  96-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  IZOletser;.). 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Central  Office  Education  and  Trakiina 
Review  Panel 

AOKNCV:  Veterans  Administration. 
action:  Final  regulation. 

summary:  The  Central  Office  Education 
and  Training  Review  Panel  reviews 
decisions  made  by  the  Committees  on 
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Educational  Allowances  located  in  the 
various  VA  (Veterans  Administration) 
field  stations.  The  VA  has  determined 
that  the  current  panel  is  not  a  properly 
constituted  Federal  Advisoiy  Committee 
as  provided  by  the  Federal  Advisory 
Committee  Act.  This  regulation 
overcomes  this  shortcoming  by 
reconstituting  the  panel  so  that  it  no 
longer  is  an  advisory  committee  within 
the  meaning  of  the  Act 

EFFECTIVE  DATE:  April  24,  1984. 

FOR  FURTHBI  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 

pages  45268  and  45269  of  the  Federal 
Register  of  October  4, 1983  there  was 
published  a  notice  of  intent  to  amend 
Part  21  to  revise  the  membership  of  the 
VA  Central  Office  Education  and 
Training  Review  Panel. 

Interested  people  were  given  30  days 
to  submit  comments,  suggestions  or 
objections.  The  VA  received  three 
letters  containing  various  comments  and 
suggestions.  One  letter  came  from  a 
State  approving  agency.  The  other  two 
letters  were  submitted  by  educational 
organizations. 

Two  of  the  writers  were  concerned 
with  the  fairness  qf  the  panel;  the  third 
was  concerned  with  its  credibility.  It 
was  pointed  out  that  at  various  times  in 
the  past  disagreements  have  arisen 
between  the  VA  and  institutions  of 
higher  learning  which  were  caused,  in 
part,  by  different  uses  of  academic 
terminology.  Two  writers  wrote  that  to 
avoid  this  die  VA  should  include 
experts  from  higher  education  on  the 
panel.  The  other  writer  thought  that  any 
non-VA  representative  would  enhance 
the  credibility  of  the  panel. 

After  carefully  considering  th^se 
suggestions,  the  VA  has  decided  not  to 
accept  them.  The  regulation,  as 
proposed,  does  not  prevent  the  members 
of  the  panel  from  seeking  expert'  advise 
in  interpreting  academic  terminology,  or 
for  any  other  reason.  The  panel  will  do 
this  when  this  is  necessary. 

It  has  been  the  VA's  experience  with 
panels  which  have  consisted  entirely  of 
VA  employees  that  the  employees  are 
able  to  render  impartial  decisions.  Since 
its  establishment,  for  example,  the 
School  Liability  Appeals  Board  has 
remanded  many  cases  to  the  VA 
regional  offices  for  reconsideration,  and 
has  overturned  the  regional  offices  in 
other  cases.  Accordingly,  the  VA  has 


decided  to  make  the  proposed  regulation 
final  without  change. 

Hie  VA  has  determined  that  this 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291,  entitled  "Federal  Regulation." 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  The  regulation 
wrill  have  no  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  this  regiilation,  therefore, 
is  exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  VA  does  not  expect  the 
number  of  small  entities  affected  by  this 
regulation  to  be  substantial.  Since  1978 
the  number  of  cases  reviewed  by  the 
Central  Office  Education  and  Training 
Review  Panel  has  averaged  a  little  over 
two  per  year.  Not  all  of  these  cases 
involved  schools  that  would  qualify  as 
small  entities  under  RFA.  The  VA  does 
not  believe  that  changing  the 
composition  of  the  panel  will  increase 
the  number  of  cases  referred  to  it 
Consequently,  the  regulation  will  have 
no  significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  24, 1984. 

By  direction  of  the  Administrator. 
Everatt  Alvarsz,  Jr., 
Deputy  Administrator. 

PART  21-{  AMENDED] 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as  set 
forth  below: 

In  S  21.4208,  paragraph  (b)  is  revised 
as  follows: 


121.4206    Central  Offle*  Education  and 
TrahfihiQ  Review  PmmL 

(B)  Composition  of  panel.  (1)  The 
Director,  Education  Service  shall 
appoint  from  among  the  employees  of 
the  Veterans  Administration — 

(i)  A  chairperson  of  the  panel,  and 

(ii)  Five  persons  to  serve  as  members 
of  the  paneL 

(2)  Each  time  a  school  seeks  a  review 
of  a  decision  under  the  provisions  of 
§  21.4207(d),  the  chairperson  shall 
choose  two  persons  firom  the  five 
appointed  under  paragraph  (b)(1)  of  this 
section.  The  chairperson  and  these  two 
persons  shall  carry  out  the  functions  of 
the  panel  as  stated  in  paragraph  (a)  of 
this  section.  (38  U.S.C.  1790) 
•        •        •        •        • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

[A-1-FRL-258»-1] 

Approval  and  Promulgation  of 
Imptemantation  Plans;  Rhode  Island; 
Temporary  Sulfur  Dioxide  BubMe 
Revision  for  University  of  Rtiode 
Island  In  Kingston,  Rhode  Island 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Final  rule. 

summary:  EPA  is  approving  a 
temporary  sulfur  dioxide  bubble  control 
strategy  for  the  University  of  Rhode 
Island  at  its  campus  in  Kingston,  Rhode 
Island.  The  bubble  allows  the  University 
of  Rhode  Island  to  meet  the  applicable 
sulfur  dioxide  SIP  emission  limitation  by 
means  of  a  more  cost-effective  control 
strategy.  The  intended  effect  of  this 
action  is  to  approve  the  permit  allowing 
the  bubble  which  was  issued  by  the 
Rhode  Island  Department  of 
Environmental  Management  and 
submitted  to  EPA  as  a  source-specific 
SIP  revision.  This  action  is  being  taken 
in  accordance  with  Section  110  of  the 
Clean  Air  Act. 

EFFECnVC  DATC  May  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L  Spink.  (617)  223-4868. 
AIXNiesscs:  Copies  of  the  Rhode  Island 
submittal,  which  is  incorporated  by 
reference,  are  available  for  pubUc 
inspection  during  regular  business  hoius 
at  the  Environmental  Protection  Agency, 
Region  L  Room  2313.  JFK  Federal 
Building,  Boston,  MA  02203;  Public 
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Infannation  Reference  Unit, 
Envinnunental  Protection  Agency.  401  M 
Street  SW.,  Washington,  DC  20460; 
Office  of  the  Federal  Register.  11100  L 
Street  NW^  Room  8401.  Washington.  DC 
20460;  and  the  Department  of 
Environmental  Management,  75  Davis 
Street.  Cannon  Building.  Room  204, 
Providence.  RI 02906. 
•UPPUaKNT  ARV  mfomiation:  On 
January  16. 1984  the  Rhode  Island 
Department  of  Environmental 
Management  (DEM)  submitted  a  SIP 
revision  for  the  University  of  Rhode 
Island  (URI)  in  Kingston.  Rhode  Mland 
The  revision  is  a  permit  allowing  URI  to 
bum  a  combination  of  fuel  oil  with  a 
sulfur  content  of  up  to  1.21  pounds  per 
million  BTUs  heat  release  potential  and 
natural  gas  to  meet,  on  a  plantwide 
basis,  the  applicable  SIP  emission  limit 
for  sulfur  dioxide  (SO»)  of  1.1  pounds 
per  million  BTUs  actual  heat  input.  The 
DEM  issued  the  permit  in  accordance 
with  the  federally-approved 
requirements  of  Regulation  8,  S  8.3.2, 
"Emissions  Bubbling"  of  the  Rhode 
Island  SIP. 

Background 

On  March  29, 1983  EPA  approved 
S  8.3.2,  "Emissions  Bubbling"  as  a 
revision  to  Regulation  8,  "Sulfur  Content 
of  Fuels"  of  the  Rhode  Island  SIP  (48  FR 
13026).  Section  8.3.2  allows  stationary 
sources  to  bubble  to  meet  the  applicable 
1.1  pounds  per  million  BTUs  actual  heat 
input  SIP  emission  limitation  for  SOi. 
Sources  may  bum  fuel  oil  with  a  sulfur 
content  of  up  to  1.21  pounds  per  million 
BTUs  heat  release  potential  in 
combination  with  natiual  gas  to  meet 
the  SOi  emission  limitation  on  a 
plantwide  basis.  Under  }  8.3.2  sources 
must  continue  to  meet  the  applicable  SIP 
emission  limitation  for  total  suspended 
particulates  (TSP)  of  1.0  pounds  per 
million  BTU  actual  heat  input  on  a 
plantwide  basis. 

The  bubbles  approved  under  S  8.3.2 
are  effective  for  three  years.  At  the  end 
of  that  time  the  DEM  will  either 
terminate  or  extend  approval  of  the 
bubble  permit  Extensions  must  be 
submitted  to  EPA  as  SIP  revisions. 

Section  8.3.2  requires  that  emission 
points  under  a  bubble  not  exceed 
appUcable  New  Source  Performance 
Standards,  National  Emission  Standards 
for  Hazardous  Air  Pollutants,  Best 
Available  Control  Technology  or  Lowest 
Achievable  Emission  Rate 
determinations. 

Under  |  8.3.Z  public  notice  must  be 
given  affording  all  interested  persons 
the  opportunity  to  comment  on 
emissions  bubbles  prior  to  their 
approval  by  the  DEM.  The  DEM  also 


notifies  the  public  after  each  bubble 
approval  permit  is  issued. 

Section  8.3.2  requires  that  every 
emission  point  under  the  bubble  have  a 
specified  maximum  emission  rate. 
Further,  ambient  air  modeling,  including 
aerodynamic  downwash  modeling,  must 
be  performed  to  demonstrate  that  the 
bubble: 

•  Will  not  cause  a  violation  of  any 
National  Ambient  Air  Quality  Standard 
(NAAQS)  or  applicable  Prevention  of 
Significant  Deterioration  (PSD) 
increment, 

•  Will  not  significantly  impact  any 
nonattainment  area,  and 

•  Will  result  in  the  same  air  quality 
impact  as  that  resulting  when  aU  fuel 
burning  devices  meet  the  SIP  in  the 
traditional  manner. 

EPA  proposed  approval  of  all 
individual  temporary  bubbles  for 
sources  determined  to  meet  the 
requirements  of  8  8.3.2,  "Emissions 
Bubbling"  on  January  4, 1983  (48  FR  274). 
JThat  notice  of  proposed  rulemaking 
stated  that  EPA  would  take  final  action 
on  all  such  bubbles,  without  further 
proposal  action,  when  each  was 
submitted  by  the  DEM  as  a  source- 
specific  SIP  revision. 

Today's  Actioo 

The  DEM  has  submitted  the  permit  to 
bubble  issued  to  URI  in  accordance  with 
Regulation  8,  8  8.3.2  to  EPA  as  a  revision 
to  the  Rhode  Island  SIP.  Review  by  EPA 
indicates  that  aU  the  requirements  of 
8  8.3.2,  "Emissions  Bubbling"  have  been 
satisfied. 


Final  Action 

EPA  is  approving  the  permit  issued  to 
the  University  of  Rhode  Island  under 
Regulation  8,  8  8.3.2,  "Emissions 
Bubbling"  submitted  on  January  16. 1964 
by  the  DEM  as  a  revision  to  the  Rhode 
Island  SIP. 

Under  5  U.S.C.  Section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  In  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

List  of  Subiects  In  40  CFR  Part  B 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 


Particulate  matter.  Carbon  monoxide, 
Hydrocarlrans,  Intergovernmental 
relations.  Incorporation  by  Reference. 

Authority:  Sections  110(a)  and  3m(a)  of  the 
Clean  Air  Act  a*  amended  (42  U.S.C.  7410(a) 
and  7601(8^. 

Note. — IncorporatioH  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  bland  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 19B2. 

Dated:  May  8. 1984. 
William  0.  Rudcebhaus, 
Administrator. 

PART  S2-[AMENDED1 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  00— Rhode  Island 

1.  Section  52.2070,  paragraph  (c)  Is 
amended  by  adding  subparagraph  (21) 
as  follows: 

9  52.2070    MentWcatlon  of  Plaa 

(c)  •  *  • 

(21)  The  permit  issued  to  the 
University  of  Rhode  Island  in  Kingston 
approving  a  three-year  bubble  to  control 
sulfur  dioxide  emissions.  The  Rhode 
Island  Department  of  Environmental 
Management  issued  the  permit  in 
accordance  with  Regulation  8,  8  8.3.2, 
"Emissions  Bubbling"  and  submitted  it 
to  EPA  as  a  SEP  revision  on  January  16. 
1984. 

[FR  Doc  a«-130llt  FIM  S-14-a«:  8:41  us) 
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40  CFR  Part  52 

(A-fr-FRL-2S8«-2] 

Ohio:  Approval  and  Promulgation  of 
Imptofnontatlon  Plans 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnOH;  Notice  of  final  rulemaking. 

summary:  This  notice  approves  an 
equivalent  visible  emission  limitation 
(EVEL)  for  a  regenerative  side  port  glass 
melting  fumace  at  Coming  Glass  Works 
in  Greenville  (Darke  County),  Ohio. 
Darke  County  is  designated  as  an     ^^ 
attainment  area  for  particulates.  (40  CFR 
81.336).  The  EVEL  is  set  at  a  level 
corresponding  to  the  applicable  mass 
limit  for  Coming  Glass.  The  EVEL  will 
serve  as  an  enforceable  surveillance 
method  to  ensure  continued  proper 
operation  and  maintenance  of  air 
pollution  contror  equipment  at  the 
facility. 


UMI 
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date:  This  action  will  l>e  effective  July 
16, 1984  unless  notice  is  received  witUn 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
AOORESSES:  Copies  of  this  revision  are 
available  for  inspection  at  the  following 
addresses: 
The  OfHce  of  the  Federal  Register.  UOO 

L  Street  NW..  Room  8401, 

Washington,  D.C.  20408 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street.  Columbus,  Ohio 

43216 

Written  Comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regvdatory 
Analysis  Section.  U.S.  Environmental 
Protection  Agency,  Region  V,  Air  and 
Radiation  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTMER  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory  Analysis 
Section.  U.S.  Environmental  Protection 
Agency,  Region  V,  Air  and  Radiation 
Branch,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
SUPPLEMENTARY  INFORMATION:  The 
State  of  Ohio,  on  September  8, 1983. 
submitted  a  revision  to  the  total 
suspended  particulate  (TSP)  portion  of 
its  State  Implementation  Plan  (SIP).  This 
revision  is  in  the  form  of  a  permit  to 
operate  a  regenerative  side  port  glass 
melting  furnace  at  Coming  Glass  Works 
in  Greenville.  Ohio.  Specifically,  the 
State  is  requesting  approval  of  an 
equivalent  visible  emission  limitation 
(EVEL)  for  this  source  of  not  greater 
than  37  percent  opacity.  An  EVEL  is  an 
opacity  limit  which  exceeds  the  general 
opacity  limit  but  represents  the  soimse's 
opacity  when  the  source  has  been  found 
to  be  in  compliance  with  the  applicable 
mass  limit.  Coming  Glass  is  located  in 
Darke  County  which  is  designated  an 
attainment  area  for  particulates  (40  CFR 
81.336). 

The  37  percent  EVEL  was  established 
in  accordance  with  Ohio  Engineering 
guides  which  EPA  has  found  to  be 
acceptable.  The  Guides  outline  a 
procedure  for  setting  the  EVEL  as  the 
second  highest  nonoverlapping  8  minute 
average  that  exceeds  20  percent  when 
the  source  is  in  compliance  with  the 
applicable  particulate  limit.  Three 
emission  test  runs  were  conducted  on 
May  12, 1982,  in  which  Coming  Glass 
was  found  to  be  in  compliance  with  the 
SIP  allowable  mass  emission  limitation 
of  11.2  Ibs/hr.  lUrty-seven  percent 
opacity  was  the  second  bluest  non- 
overiapping  six  minute  average  for  the 
■ntire  test  in  which  the  actual  average 


particulate  emission  rate  was  9.73  lbs/ 
hr.  The  37  percent  EVEL  should  ensure 
that  Coming  Glass  will  remain  in 
compliance  with  the  11.2  ibs/hr  mass 
limit  and  therefore,  EPA  is  approving  the 
EVEL  Mass  and  opacity  testings  were 
performed  using  EPA's  Reference 
Methods  5  and  9,  respectively.  The 
rulemaking  docket  contains  the  raw 
visible  emissions  data  and  particulate 
matter  test  data  which  formed  the  basis 
of  this  revision. 

Because  EPA  considers  today's  action 
noncontroversial  we  are  approving  it 
today  without  prior  proposal.  This 
action  will  become  effective  on  (60  days 
from  the  date  of  this  notice).  However,  if 
we  receive  notice  by  (30  days  from  the 
date  of  this  notice)  that  someone  wishes 
to  submit  chticaLcomments,  then  EPA 
will  publish:  (1)  a  notice  that  withdraws 
this  action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C.  605(b)  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control,  Ozone,  Sulfur  oxides. 
Nitrogen  dioxides.  Lead,  Particulate 
matter.  Carbon  Monoxide. 
Hydrocarbons. 

Note.— Incorporation  by  reference  of  tiie 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1962. 

This  notice  is  issued  under  authority  of 
Section  110  of  the  Clean  Air  Act  as  amended 
(42  U.S.C  7410).  ' 

Dated:  May  8, 1984. 
WUUun  0.  Ruckelihaua, 
Adminiatrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  L  Part  52  is 
amended. 

1.  (  52.1670(c)  is  amended  by  adding 
new  subparagraph  (82)  to  read  as 
follows: 


{52.1870    MenWiealionofPtafk 

(62)  On  September  8. 1963,  the  (Mo 
Environmental  Protection  Agency 
submitted  a  revision  to  the  total 
suspended  particulate  SIP  for  Coming 
Glass  Works.  The  revision  is  in  the  form 
of  a  permit  to  operate  a  glass  furnace 
and  contains  an  equivalent  visible 
emission  Umitation  for  the  furnace. 

[FR  Ooc  S«-UaV  FOad  B-14-ai: »«  aal 
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[A-0-FRL-25S0-31 
40  CFR  Part  52 

PM  Nonattainment  Araa  Plan.  Quam 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rnal  rulemaking. 

summary:  Revisions  to  the  Guam  State 
Implementation  Plan  (SIP)  were 
submitted  to  EPA  by  the  Govemor's 
designee.  These  revisions  consist  of  a 
Control  Strategy  and  addenda  which 
together  comprise  the  sulfur  dioxide 
(SOi).  Nonattainment  Area  ¥ian  (NAP) 
for  the  Piti  Nonattainment  Area  in 
Guam.  This  notice  takes  final  action  to 
approve  portions  of  the  NAP  which  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  (Act)  "Plan  Requirements  for 
Nonattainment  Areas." 
EFFECTIVE  DATE:  ]\me  14, 1984. 
addresses:  Copies  of  the  revisions  are 
available  for  ptd>lic  inspection  during 
normal  business  hours  at  the  following 
locations: 
Air  Management  Division, 

Environmental  Protection  Agency. 

Region  9,  215  Fremont  Street.  San 

Francisco.  CA  94105 
Library.  Office  of  the  Federal  Registe, 

1100  L  Street  NW..  Room  8401. 

Washington.  D.C  20408 
Guam  Enviroiunenal  Protection  Agency, 

Harmon  Plaza,  Agana.  Guam  96910 
PubUc  Information  Reference  Unit, 

Enviromnental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C 
FOR  FURTHER  IFORMATION  CONTACR 
Thomas  Rarick.  Chief,  State 
Implementation  iHan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency.  Region  9,  (415)  974- 
7641,  FTS:  454-7641. 
SUPPLEMENTARY  MPORMATMN: 

Background 

On  June  Sa  1962  the  Guam 
Environmental  Protection  Agency 
(GEPA)  submitted  to  EPA  a  Control 
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Strategy  and  addenda  which  together 
constitute  the  SOi  NAP  for  the  Piti 
Nonattainment  Area.  The  Control 
Strategy  demonstrates  attainment  of  the 
ambient  SOi  standards  by  raising  the 
stack  heights  at  both  the  Piti  Power 
Plant  and  the  Inductance  Barge  to  less 
than  the  65  meter  de  minimus  height, 
preventing  plimie  downwash,  and 
4hrough  sulfur  content  in  fuel 
restrictions.  However,  portions  of  EPA's 
stack  height  regulations  promulgated  on 
February  a  1982  (47  FR  5864)  have  been 
overturned  by  a  panel  of  the  U.S.  Court 
of  Appeals  for  the  D.C  Circuit  Sierra 
Club  V.  EPA,  719  F.2d  436  (D.C.  Cir.. 
1983).  The  Court  decision  has  been 
appealed  to  the  U.S.  Supreme  Court  by  a 
group  of  affected  industries. 
Consequently,  the  actions  taken  today 
may  be  subject  to  modification  when  the 
judicial  process  is  completed  and  any 
regulations  revised  in  response.  This 
may  result  in  revised  emission 
limitations  or  may  affect  other  actions 
taken  by  States  and  source  owners  or 
operators. 

On  October  13. 1983  (48  FR  46548) 
EPA  proposed  to  approve  the  Control 
Strategy  and  portions  of  the  addenda. 
The  final  actions  being  taken  in  today's 
notice  are  the  same  as  the  actions 
proposed  in  the  October  13. 1983 
proposed  rulemaking.  There  were  no 
public  comments  received  on  the 
proposed  rulemaking  notice. 

On  December  8. 1983  the  Clean  Air 
Act  was  amended  by  Congressional 
legislation  establishing  section  325.  This 
new  section  allows  exemption  from 
certain  requirements  of  the  Act  for 
Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Section  325  also  provides  for  at 
least  an  18  month  exemption  from 
federally  approved  sulfvir  dioxide 
emission  limits  for  the  power  plants  on 
Guam.  This  18  month  exemption  applies 
to  all  three  major  sources  in  the  Piti 
Nonattainment  Area. 

EPA  Action 

The  Piti  SO»  NAP  was  evaluated  for 
conformance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act  and  found  to 
be  approvable.  For  EPA's  detailed 
evaluation  of  the  NAP,  please  refer  to 
the  October  13, 1983  (48  FR  46548)  notice 
of  proposed  rulemaking  and  its 
supporting  Technical  Support  Document 
Today's  notice  approves  portions  of  the 
SOi  NAP  for  the  Piti  Nonattainment 
Area  and  incorporates  them  into  the 
Guam  State  Implementation  Plan. 

Specifically,  today's  notice  takes  final 


action  to  approve  the  following  portions 
of  the  PiU  SOi  NAP: 

•  'Territory  of  Guam  NAP  for  SO»." 
(Consisting  of  the  narrative  or  Control 
Strategy  portion  of  the  NAP); 

•  Addendum  B,  "Preliminary  Results 
of  SOi  Dispersion  Modeling;" 

•  "Official  Report  of  Public  Hearing." 
EPA  is  taking  no  action  on  the 

following  portions  of  the  Piti  NAP  for 
the  reasons  indicated: 

•  Addendum  A.  "Redesignation  of 
Guam's  Air  Quality  Control  Region  for 
Sulfur  Dioxide."  (addressed  in  a 
previous  Federal  Register  (FR)  notice); 

•  Addendum  D.  "Compliance  Order 
Preamble."  (addressed  in  a  previous  FR 
notice); 

•  Addendum  E,  "Delayed  Compliance 
Order,"  (inappropriate  for  inclusion  in 
the  SIP  under  section  110;  addressed  in  a 
previous  FR  notice  under  section  113  of 
the  Act); 

•  Addendum  F.  Chapter  13.  "Permits," 
(will  be  addressed  in  a  future  FR  notice). 

Guam's  new  source  review  (NSR) 
rules,  originally  submitted  to  EPA  on 
January  6. 1982,  will  be  acted  on  in  a 
separate  notice.  Until  final  approval  of 
the  NSR  rules,  the  construction  ban  on 
major  new  or  modified  sourcerwill 
continue  in  the  Piti  area. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  revision  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  Guam 
was  approved  by  the  Director  of  the 
Federal  Register  on  luly  1. 1982. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
■  for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  80  days  of  today.  Under  section 
307(b](2]  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Autiiority:  Sections  110. 171  to  178  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C  74ia  7801  to  7508  and  7e01(a)). 

List  of  Sub)ecta  in  40  CFR  Part  52: 

Intergovernmental  relations.  Air 
pollution  control,  Ozone.  Sulfur  dioxide. 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 


Dated:  May  8, 1964. 
WilUam  D.  Ruckelahaus. 

Administrator. 

PART  52-(AMENOEDl 

Subpart  AAA  of  Part  52  of  Chapter  L 
Title  40.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  AAA— Guam 

1.  Section  52.2670  is  amended  by 
adding  paragraph  (c)(5)  as  follows: 

fU.2S70    Identification  Of  plan. 

(c)  •  •  • 

(5)  Amendments  to  the  Guam  Air 
Pollution  Control  Standards  and 
Regulations  submitted  on  Jime  30. 1982 
by  the  Governor's  designee. 

(i)  'Territory  of  Guam  NAP  for  SOi," 
consisting  of  the  narrative  or  Control 
Strategy  portion  of  the  Piti  NAP; 
Addendum  B.  "Preliminary  Results  of 
SOi  Dispersion  Modeling;"  and  "Official 
Report  of  Public  Hearing."  The 
remaining  portions  of  the  addenda  are 
for  informational  purposes  only. 

int  Doc  St-lMOe  FIM  $-14-84:  K4S  am] 


40  CFR  Part  271 
[OSW-fRL  2S87-S] 

Rhode  Island;  Phase  II.  Component  A 
Interim  Authorization;  State  Hazardous 
Waste  Management  Program 

MIKMGT.  Environmental  Protection 

Agency. 

action:  Final  approval.  .. 


summary:  The  State  of  Rhode  Island 
has  applied  for  Interim  Authorization 
Phase  II  Component  A.  EPA  has 
reviewed  Rhode  Island's  application  for 
Phase  n  Interim  Authorization. 
Component  A,  and  has  determined  that 
Rhode  Island's  hazardous  waste 
program  is  substantially  equivalent  to 
the  Federal  program  covered  by 
Component  A.  The  State  of  Rhode 
Island  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Component 
A,  to  operate  the  State's  hazardous 
waste  program  covered  by  these 
Components  in  lieu  of  the  Federal 
program. 
crracnvi  datk  May  29. 1964. 

TOR  RMTNIII  MMMIATION  COMTACr 

Kenneth  E.  Wenger.  State  Waste 
Programs  Branch,  U.S.E.PA.,  Region  L 
J.F.K.  Federal  Building,  Boston. 
MassachusetU  02203.  (617)  223-1917. 


UMI 
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SUPPLEMENTARY  INFOflMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 

33063),  the  Environmentd  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  November  19, 1980, 
were  provisions  for  a  transitional  stage 
in  which  States  would  be  granted 
Interim  Authorization.  The  Interim 
Authorization  program  is  being 
.  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
has  taken  effect. 

The  State  of  Rhode  Island  received 
Interim  Authorization  for  Phase  I  on 
May  29, 1981. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  In  order 
to  proceed  with  authorizing  State 
programs  as  expeditiously  as  possible 
and  because  some  of  the  standards  for 
hazardous  waste  treatment  storage  and 
disposal  facilities  (40  CFR  Part  264)  have 
been  promulgated  at  different  times, 
EPA  made  the  second  phase  of  Interim 
Authorization  available  in  components. 
On  December  23. 1983.  EPA  published  a 
notice  in  the  Federal  Regbter  (48  FR 
56805)  inviting  the  public  to  comment  on 
the  Rhode  Island  application  for  Interim 
Authorization  Phase  II.  Component  A,  at 
a  public  hearing  on  January  31, 1984. 
This  notice  also  invited  the  public  to 
submit  written  comments  on  the  Rhode 
Island  application  to  Region  I  by 
February  3, 1984.  Notice  was  also  given 
in  the  major  daily  newspaper  in  Rhode 
Island. 

Discussion 

The  State  of  Rhode  Island  submitted 
an  application  for  Phase  II  Interim 
Authorization  Component  A  on  April  22. 
1983. 

While  several  issues  were  raised 
concerning  the  substantial  equivalence 
of  the  State's  program,  only  one  issue 
was  found  to  be  an  impediment  to 
Interim  Authorization.  The  issue 
centered  on  the  State's  statutory 
provision  which  discriminates  against 
out-of-state  waste.  On  October  20, 1983, 
EPA  ruled  that  the  statutory  provision 
was  an  issue  to  be  resolved  for  final 
authorization  and  was  not  an 
impediment  for  Interim  Authorization. 
On  November  3a  1983  Rhode  Island 
submitted  its  Hrst  addendum  to  its 
application  which  addressed  the  out-of- 
state  waste  issue  in  its  authorization 


plan  for  final  authorization.  On  April  1, 
1984,  Rhode  Island  submitted  a  second 
addendum  to  its  application  which 
resolved  all  additional  EPA  comments 
regarding  substantial  equivalence. 

Responsiveness  Summary 

In  the  Federal  Register  notice  of 
December  23. 1983  (48  FR  56805)  EPA 
gave  the  public  opportunity  to  review 
and  comment  on  the  State  of  Rhode 
Island's  application  for  Phase  II 
Component  A  Interim  Authorization  to 
manage  its  Hazardous  Waste 
Management  Program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Notice  was  also  given  in 
the  major  daily  newspaper  in  Rhode 
Island.  The  comment  period  ended  on 
February  3, 1984.  EPA  also  conducted  a 
public  hearing  on  the  application  on 
January  31, 1984  at  the  Cannon  Building 
Auditorium  in  Providence,  Rhode  Island 
Four  members  of  the  public  attended  as 
well  as  several  employees  of  the  Rhode 
Island  Department  of  Environmental 
Management  (DEM)  and  the  U.S. 
Environmental  Protection  Agency  (EPA). 
No  oral  comments  were  received  at  the 
hearing  &om  members  of  the  public.  In 
addition,  during  the  conunent  period 
(December  23,  ig83-February  3, 1984) 
EPA  received  no  written  comments  on 
the  Rhode  Island  application.  . 

Decision 

I  have  determined  that  Rhode  Island's 
program  is  substantially  equivalent  to 
the  Federal  program  for  permitting 
hazardous  waste  treatment  and  storage 
facilities  as  defmed  in  40  CFR  Part  271, 
Subpart  B.  In  accordance  with  section 
3006(c)  of  RCRA,  the  State  of  Rhode 
Island  is  hereby  granted  Interim 
Authorization  to  operate  its  hazardous 
waste  program  in  lieu  of  Phase  11, 
Component  A,  of  the  Federal  hazardous 
waste  program  for  the  permitting  of 
treatment  and  storage  facilities. 

Authority 

This  notice  is  issued  under  the 
authority  of  section  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended.  42  U.S.C.  e912(a).  6926. 
6974(b). 

Compliance  With  Executive  Cider  12291 

The  Office  of  Management  and  Budget 

has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  Uie  Regulatory 
Ftoxibility  Act 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  and  Confidential  business 
information. 

Dated:  April  24. 1984. 
Stephra  F.  Ella. 

Acting  Regional  Administrator 

[FR  Doa  M-U8H  FUwl  S-14-M  8:46  am] 
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DEPARTMENT  OF  THE  tNTERlOR 

Bureau  of  Land  Management 

43  Public  Land  Order  6536 

[OR-22029  (Wash)  and  OR-36332  (Wash)] 

Washington;  Partial  Revocation  of 
Executive  Orders  of  September  11, 
1854,  and  AprM  9, 1659 

AQENCV:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  two 
Executive  orders  as  they  affect  1,219.29 
acres  of  public  land  withdrawn  for  use 
by  the  U.S.  Coast  Guard  for  lighthouse 
purposes.  The  lands  have  been 
conveyed  out  of  Federal  ownership  and 
will  not  be  restored  to  surface  entry, 
mining  or  mineral  leasing.  Thus,  the 
effect  of  this  order  is  record  clearing 
only. 

EFFECTIVE  DATC  June  IS,  1964. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751: 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Tlie  Executive  Orders  of  September 
11, 1854,  and  April  29, 1859,  which 
withdrew  public  lands  for  use  by  the 
U.S.  Coast  Guard  for  li^thouse 
purposes,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands: 

WUlsaette  MwidiaB 
r.  31 N.,  R.  1 B, 
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Sec  22,  portion  of  Donation  Claim  No.  48. 
fonneriy  identified  as  lot  3. 
T.  30  N..  R.  2  W.. 

Sec.  3.  loU  1. 2.  and  3: 

Sec  4.  lots  1.  2.  3.  and  4; 

Sec  IS.  lot  2. 
T.  31  N.,  R.  rW. 

Sec  33.  lots  1  and  2. 

Sec  34.  lot  1. 
T.  16  N..  R.  11  W.. 

Sec  S.  lots  1  and  2. 
T.  16  N.,  R.  12  W.. 

Sec  1.  lots  1  and  2.  and  NEMiSEV*. 
T.  17  N..  R.  12  W, 

Sec  35.  lot  44. 

The  areas  described- aggregate  1.219.29 
acres  in  Clallam.  Grays  Harbor.  Island,  and 
Jefferson  Counties. 

2.  The  lands  have  been  conveyed  from 
Federal  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  2965. 
Portland,  Oregon  9720a 

Dated:  May  8. 1984. 
Ganey  E.  Cainitben, 
Assistant  Secretary  of  the  Interior. 

(FR  Doc.  M-I3in2  Filed  5-14-M:  8:4S  •m| 
HLUNO  COOC  43tO-«4-M 


43  Public  Land  Order  6537 

(U-51056] 

Utah;  Public  Land  Order  No.  6480; 
Correction 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 


:  This  document  will  correct  an 
error  in  the  land  description  contained 
in  Public  Land  Order  No.  6480  of 
September  30, 1983. 

EFFtcnvi  DATE  May  15, 1984. 

rom  RmTNCR  infommation  contact: 
De«n  Bowden.  Utah  State  Office.  801- 
524-3074. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C  1714.  it  is  ordered  as 
follows: 

A  description  of  lands  in  Pubhc  Land 
Order  No.  6480  of  September  30, 1983,  as 
published  in  FR  Doc.  83-27543  appearing 
at  page  46049  in  the  issue  of  Tuesday. 
October  11, 1983,  in  the  Tirst  column,  line 
nine  from  the  bottom  reads,  "Section 
20",  and  should  read,  "Section  21." 


Dated:  May  S,  1964. 
Gamy  B.  CamitlMn, 

Assistant  Secretary  of  the  Interior. 

IFK  Doc  »*-Xjmi  Filed  S-t4-M:  kM  anil 
HLUMQCOOC  43W-M-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart15 

Ruiea  and  Regulations  Governing 
Federal  Emergency  Management 
Agency  Special  Facility  and  Grounds 

AOENCV:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTKHC  Final  rule. 

summary:  This  rule  prescribes  rules  and 
regulations  for  persons  entering  onto  the 
premises  at  the  FEMA  Special  Facility 
near  Berryville,  Virginia.  These 
regulations  implement  and  supplement 
General  Services  Administration 
regulations  concerning  Conduct  on 
Federal  Property  and  are  needed 
because  of  the  special  activities  carried 
out  at  that  installation  (see  41  CFR 
Subpart  101-20.3). 

EFFECTIVE  DATE:  This  rule  is  effective 
June  14, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
George  W.  Watson  at  (202)  287-0376. 
auPPt£MENTARY  INFORMATION:  Advance 
notice  of  this  rule  relating  to  the  FEMA 
Special  Facility  and  its  grounds  was 
published  in  the  Federal  Register  on 
February  13, 1984  (49  FR  5359]  with 
comments  due  by  April  13, 1984. 
No  comments  were  received. 
No  changes  have  been  made  in  the 
proposed  rule. 

FEMA  operates  its  Special  FaciUty 
near  Berryville,  Virginia.  Since  programs 
of  national  security  interest  are  being 
handled  at  the  Special  Facility,  premises 
must  be  regulated  in  accordance  with 
regulations  prescribed  by  the  General 
Services  Administration,  41  CFR  101- 
20.3  (Conduct  on  Federal  Property).  The 
regulation  prescribes  rules  for  entry  at 
the  Facility,  inspections  of  vehicles  and 
personal  effects  of  persons  entering  the 
Facility,  disturbances,  gambling,  use  of 
alcoholic  beverages  and  narcotics, 
soliciting,  vending,  distribution  of 
handbills  and  for  vehicular  and 
pedestrian  traffic  at  the  Facility. 
Penalties  under  40  U.S.C.  318(c)  are 
prescribed.  This  regulation  is 
administrative  and,  as  such  is 
categorically  excluded  from  the 
requirements  for  environmental 
assessments  contained  in  44  CFR  Part 
10.  This  rule  is  not  a  major  rule  as 
defmed  in  Section  1(b)  of  Executive 
Order  12291,  nor  will  it  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Hence,  regulatory  impact  analyses  are 
not  necessary.  There  are  no  information 
collection  requirements  to  be  submitted 
to  the  Office  of  Management  and  Budget 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act. 

This  regulation  is  being  made  to  be 
effective  immediately  upon  publication 
notwithstanding  5  U.S.C.  553(c)  Act  (see 
5  U.S.C.).  The  Special  Facihty  has 
information  and  documents  of  a 
sensitive  nature  on  the  premises,  so 
there  is  good  cause  to  have  regulations 
to  govern  conduct  at  the  Special  Facility 
effective  as  soon  as  possible  to  provide 
proper  protection.  There  has  been 
adequate  period  for  private  comment 
and  those  regulations  do  not  differ 
markably  from  those  applicable  at  the 
government  installations  generally. 

List  of  Subjects  in  44  CFR  Part  IS 

Federal  buildings  and  facilities. 

Accordingly,  Chapter  I  of  Title  44, 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  Part  15: 

PART  15-CONDUCT  AT  THE  FEMA 
SPECIAL  FACILITY 


Applicability. 

Admission. 

Inspection. 

Preservation  of  property. 

Conformity  with  signs  and  directions. 

Disturbances. 

Gambling. 

Alcoholic  beverages  and  narcotics. 

Soliciting,  vending  and  debt  collection. 

Distribution  of  handbills. 

Photographs  and  other  depictions. 

Dogs  and  other  animals. 

Vehicular  and  pedestrian  traffic. 

Weapons  and  explosives. 

Penalties  and  other  laws. 


15.1 

15.2 

15.3 

15.4 

15.5 

15.6 

15.7 

15.8 

15.9 

15.10 

15.11 

15.12 

15.13 

15.14 

15.15 

AuttMxity:  FEMA  Reoiganization  Plan  No.  3 
of  1978;  E.0. 12127;  E.0. 12148:  delegation  of 
authority  from  the  Administrator  of  General 
Services,  dated  July  18, 1979:  Pub.  L  566,  80th 
Congress,  approved  June  1, 1948  (40  U.S.C. 
316-318d):  and  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63  Stat. 
377),  as  amended. 

lid    AppUcabiHty. 

These  rules  and  regulations  apply  to 
all  the  property  known  as  the  "Special 
Facility,"  located  on  Mt.  Weather  on 
Virginia  Route  601  near  Berryville, 
Virginia,  which  is  owned,  operated  or 
under  the  charge  and  control  of  the 
Federal  Emergency  Management 
Agency  (FEMA)  and  to  all  persons 
entering,  while  on,  or  leaving  the 
property. 


UM 
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SIU    AdmisskMi. 

The  Special  Facility  contains 
classified  material  and  areas  which 
must  be  protected  in  the  interest  of 
national  security.  The  facibty  is 
designated  a  restricted  area.  Access  to 
the  Special  Facility  is  closed  to  the 
general  public  and  is  limited  to  those 
persons  having  official  business  related 
to  the  missions  and  operations  of  the 
Special  Facility.  Persons  and  vehicles 
entering  the  Special  Facility  must  be 
approved  for  admission  by  the  Director, 
Federal  Emergency  Management 
Agency,  or  his/her  designee,  registered 
with  the  Special  Facility  security  force, 
and  issued  a  Special  Facility 
identification  badge  and  vehicle  parking 
decal  or  permit.  No  person  shall  enter  or 
remain  on  the  Special  Facility  premises 
unless  he  or  she  has  received  permission 
from  the  Director,  FEMA  or  his/her 
designee  and  has  complied  with  the 
above  procedures. 

§15.3    Inspection. 

All  vehicles,  packages,  handbags, 
briefcases,  and  other  containers  being 
brought  into,  while  on,  or  being  removed 
from  the  Special  Facility  are  subject  to 
inspection  by  security  force  personnel 
and  other  authorized  personnel.  A  full 
search  may  accompany  an  arrest. 
Inspection  is  permitted  to  prevent  the 
possession  and  use  of  items  prohibited 
by  these  rules  and  regulations  or  by 
other  apphcable  laws,  to  prevent  theft  of 
property  and  to  prevent  the  wrongful 
obtaining  of  defense  information  under 
18  U.S.C.  793.  Individuals  objecting  to 
such  inspections  must  make  their 
objection  known  to  the  officer  on  duty  at 
the  entrance  gate  prior  to  entering  the 
Special  Facility.  Individuals  refusing  to 
permit  an  inspection  of  their  vehicle  or 
possessions  will  not  be  authorized  or 
allowed  to  enter  the  premises  of  the 
Special  Facility. 

S  15.4    Preeervetton  of  property. 

The  improper  disposal  of  rubbish  at 
the  Special  Facility,  the  willful 
destruction  of  or  damage  to  property, 
the  theft  of  property,  the  creation  of  any 
hazard  on  the  property  to  persons  or 
things,  the  throwing  of  articles  of  any 
kind  from  or  at  a  building,  or  the 
climbing  upon  a  fence,  or  the  climbing 
upon  the  roof  or  any  part  of  a  building  is 
prohibited. 

SIM   Conformity  with  eigne  and 


Persons  at  the  Special  Facility  shall  at 
all  times  comply  with  official  signs  of  a 
prohibitory,  regulatory,  or  directory 
nature  and  wi^  the  directions  of  law 
enforcement  and  other  authorized 
officials. 


gi5.6    Disturtiencee. 

Any  unwarranted  loitering,  disorderly 
conduct,  or  other  conduct  at  the  Special 
Facility  which  creates  loud  or  unusual 
noise  or  a  nuisance;  which  unreasonably 
obstructs  the  usual  use  of  entrances, 
foyers,  lobbies,  corridors,  offices, 
elevators,  stairways,  roadways  or 
paricing  lots;  which  otherwise  impedes 
or  disrupts  ihe  performance  of  official 
duties  by  government  employees;  or 
which  prevents  persons  from  obtaining 
the  administrative  services  provided  at 
the  Special  Facility  in  a  timely  manner, 
is  prohibited. 

S1S.7    GwnbHna. 

Participating  in  games  for  money  or 
other  personal  property,  or  the  operating 
of  gambling  devices,  the  conduct  of  a 
lottery  or  pool,  or  the  selling  or 
purchasing  of  numbers  tickets  at  the 
Special  Facility  is  prohibited. 

i^SM    AlcohoHc  beverages  and  narcotics. 

Operating  a  motor  vehicle  at  the 
Special  Facility  by  a  person  under  the 
influence  of  alcoholic  beverages, 
narcotic  drugs,  hallucinogens, 
marijuana,  barbiturates  or 
amphetamines  is  prohibited.  Entering 
upon,  or  while  on  the  property,  under 
the  influence  of  or  using  or  possessing 
any  narcotic  drug,  marijuana, 
hallucinogen,  barbiturate  or 
amphetamine  is  prohibited.  This 
prohibition  shall  not  apply  in  cases 
where  the  drug  has  been  prescribed  for 
a  patient  by  a  physician.  Entering  upon 
the  property,  or  being  on  the  property 
under  the  influence  of  alcoholic 
beverages  is  prohibited.  Bringing 
alcoholic  beverages,  narcotic  drugs, 
hallucinogens,  marijuana,  barbiturates 
or  amphetamines  onto  the  premises  of 
the  Special  Facility  is  prohibited  unless 
authorization  has  been  granted  by  the 
Director,  FEMA  or  his  designee. 

{15.9    Soliciting,  vending,  and  debt 
collection. 

Soliciting  alms  and  contributions, 
commercial  or  political  soliciting  and 
vending  of  all  kinds,  displaying  or 
distributing  commercial  advertising,  or 
collecting  private  debts  at  the  Special 
Facility  is  prohibited.  This  rule  does  not 
apply  to  (a)  national  or  local  drives  for 
funds  for  welfare,  health,  or  other 
purposes  as  authorized  by  the  "Manual 
on  Fund  Raising  Within  the  Federal 
Service"  issued  by  the  U.S.  Office  of 
Personnel  Management  and  sponsored 
or  approved  by  the  occupant  agencies 
(all  such  drives  must  have  the  prior 
approval  of  the  Director.  Federal 
Emergency  Management  Agency  or  his/ 
her  designee);  (b)  concessions  or 
personal  notices  posted  by  employees 


on  authorized  bulletin  boards:  and  (c) 
solicitation  of  labor  organization 
membership  or  dues  authorized  by 
occupant  agencies  under  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L.  95- 
454). 

{15.10    Distrtoution  Of  handbMe. 

The  distribution  of  materials  such  as 
pamphlets,  handbills  and/ or  flyers,  and 
the  displaying  of  placards  or  posting  of 
materials  on  bulletin  boards  or 
elsewhere  at  the  Special  Facility  is 
prohibited  except  as  authorized  in  f  15.9 
above  or  when  such  distribution  or 
displays  are  conducted  as  part  of 
auttiorized  government  activities. 


{15.11 

The  taking  of  photographs  and  the 
making  of  notes,  sketches,  or  diagrams 
of  buildings,  grounds  or  other 
appurtenances  of  the  Special  Facility,  or 
the  possession  of  a  camera  is  prohibited 
while  at  the  Special  Facility  except 
when  approved  by  the  Director,  Federal 
Emergency  Management  Agency,  or  his/ 
her  designee. 


{15.12    Dogsandotlieri 

Dogs  and  other  animals,  except 
seeing-eye  dogs,  shall  not  be  brought 
onto  the  Special  Facility  for  other  than 
official  purposes. 

{15.13    Vehiculer  and  pedestrian  traffic 

(a)  Drivers  of  all  vehicles  entering  or 
while  at  the  Special  Facility  shall  drive 
in  a  careful  and  safe  manner  at  all  times 
and  shall  comply  with  the  signals  and 
directions  of  security  force  officers  or 
other  authorized  individuals  and  all 
posted  traffic  signs; 

(b)  The  blocking  of  entrances, 
driveways,  walks,  loading  platforms,  or 
fire  hydrants  on  the  property  is 
prohibited; 

(c)  Except  in  emergencies,  parking  on 
the  property  is  not  allowed  without  a 
permit  Parking  without  authority, 
parking  in  unauthorized  locations  or  in 
locations  reserved  for  other  persons,  or 
parking  contrary  to  the  direction  of 
posted  signs  is  prohibited.  Vehicles 
parked  in  violation,  where  warning  signs 
are  posted,  shall  be  subject  to  removal 
at  the  owners'  risk  and  expense.  This 
paragraph  may  be  supplemented  from 
time  to  time  with  the  approval  of  the 
Director  of  Federal  Emergency 
Management  Agency,  or  his/her 
designee,  by  the  issuance  and  posting  of 
such  specific  fraffic  directives  as  may  be 
required,  and  when  so  issued  and 
posted  such  directives  shall  have  the 
same  force  and  effect  as  if  made  a  part 
thereof.  Proof  that  a  motor  vehicle  was 
parked  in  violation  of  these  regulations 
or  directives  may  be  taken  as  prima 
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facie  evidence  that  the  registered  owner 
was  responsible  for  the  violation. 

flS.14    WMpen*  and  •xpKMivM. 

No  person  entering  or  while  at  the 
Special  Facility  shall  carry  or  possess 
firearms,  other  dangerous  or  deadly 
weapons,  explosives  or  items  intended 
to  be  used  or  which  could  reasonably  be 
used  to  fabricate  an  explosive  or 
incendiary  device,  either  openly  or 
concealed,  except  for  official  purposes 
and  upon  the  approval  of  the  Director, 
Federal  Emergency  Management 
Agency,  or  his/her  designee. 


f  15.15 

Whoever  shall  be  found  guilty  of 
violating  any  rule  or  regulation  herein  is 
subject  to  a  fine  of  not  more  than  $50  or 
imprisonment  for  not  more  than  30  days, 
or  both.  (See  40  U.S.C.  318c.)  Nothing 
contained  in  these  rules  and  regulations 
shall  be  construed  to  abrogate  any  other 
Federal  laws  or  any  State  and  local 
laws  and  regulations  applicable  to  the 
Special  Facility  premises.  These  rules 
and  regulations  supplement  those  penal 
provisions  of  Title  18,  United  States 
Code,  relating  to  Crimes  and  Criminal 
Procedure,  which  apply  without  regard 
to  the  place  of  the  offense  and  those 
penal  provisions  which  apply  in  areas 
under  the  special  maritime  and 
territorial  jurisdiction  of  the  United 
States,  as  defined  in  18  U.S.C.  7. 
However,  they  supersede  those 
provisions  of  State  law  which  are  made 
Federal  criminal  offenses  by  virtue  of 
the  Assimilated  Crimes  Act  (18  U.S.C. 
13)  to  the  extent  that  they  are  in  conflict 
with  these  regulations.  State  and  local 
criminal  laws  are  applicable  as  such 
only  to  the  extent  that  authority  in  that 
regard  has  been  reserved  to  the  State  by 
the  State  consent  or  cession  statute  or 
vested  in  the  State  by  Federal  statute. 

Dated:  May  8, 1964. 
Loute  O.  Giuftrida. 

Director. 

|FR  Doc  M-1297S  FiM  S-14-M:  MS  anl 
I  COOC  STIt-OI-ll 


44CFRPart64 
(Dodnt  Na  FEMA  6601] 

Suspension  of  Community  ENg<t>iiity 
Under  ttie  Natlonai  Flood  Insurance 
Program;  Connecticut 

AOCNCV:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTKM:  Final  rule. 


r.  This  rule  lists  communities. 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 


are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  commimity  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspensfon  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECnvi  OATCS:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
pon  nmnttm  informatiom  contact: 
Frank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
287-0222.  500  C  Street,  Southwest, 
FEMA— Room  509,  Washington,  D.C. 
20472. 
SUPPI^MENTARV  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to  - 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  ad(Ution,  the  Director  of  Federal 
Emergency  Management  Agency  has 
ident^ied  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  ReUef  Act  of 
1974  not  in  connection  with  a  flood)  may 


legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  colunm. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  uimecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  9G-dayT 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  04 

Flood  insurance.  Flood  plains. 

PART  64-{  AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


UMI 
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{64.6    List  of  cHqMc  communities. 


Surntm  oourttf 


Connscliout:  New 

London. 


Nw  Yoffc  Onlino..^». 


Effw.- 


GR)tan.dlyai- 


JamaMxjrg,  bORMigh  o(.. 
Canatio*.  tonHt  of 


BachtalvHM,  bofouyt  of « 

ChMMr,  towiKNp  ol 

DouglM.  towntHp  of. 

LaeoMf.  towiaNp  of 


ConvfwnlCy  No. 


0801268.. 


3402648... 
3404678... 
361287&_ 


Oo. 

RagkmlV 
Gaoigia:  McMoah.. 


lJka_ 


ONKFuHon- 


VI 


RagionVII 


OMgoK 
Oo... 


Monlgoinacy.  loanaNp  ol- 


Stuaittownol.. 


Dyw,  town  of  ~ 


IndtanapoNti  ctty  of.. 
of — 


dtyof. 


LflBdngton,  oily  of . 


4201268 

4204058...- 
421911  A..~. 
4224158..... 


4212268..-. 

5102S2C..... 
5101 lie 


Efiacllv*  dMM  of  MhanMon/cmtxatlion  HI 
Mia  of  flood  inwranoa  in  oonwnunily 


Spacieal  Rood  haavd  I 


130130A... 

1601298... 
1601  S9C„ 


dlyal.. 
EchOt  oNy  of  •»■ 


± 


380163C-.. 
46S510O..- 

310063A..... 

4102060.-. 
4102078 


Sm*-  18.  1973.  anMrganey;  May  15.  1960.  lagu- 
tan  May  15. 1964,  auipandad. 


Oct  26.  1975.  amaigancy:  May  IS.  1964.  ragu- 

lar.  May  15.  1964.  luapandad. 
May  1.  1973.  amargancy:  May  IS,  1964.  ragular 

May  15. 1964.  aMpandad. 
Apr.  23, 1976,  aiaatgwcy.  May  15. 1964,  ragular. 

May  15, 1964,  auapandad. 


Apr.  7,  1975,  amargancy;  May  IS,  1964,  ragUkr 
May  IS,  1964,  aMpandad. 

Oac  3,  1971,  amaigancy:  May  IS,  1964,  ragtter; 
May  IS.  1964.  au^iandad. 

July  25,  1974  amargancy.  May  IS.  1964  ragular. 
May  15. 1964.  auapandad. 

Oct  10.  1975.  amargancy;  May  15.  1964.  ragu- 
lar. May  15, 1964,  auapandad. 

Aug.  30,  1973,  amargancy.  May  15,  1964,  ragu- 
to:  May  15. 1864,  auapandad. 

July  19,  1974,  amargancy:  May  15,  1964,  ragular 

May  15,  1964,  auvandad. 
Aug  6,  1974,  amargancy;  Sapt  1.  1976.  rogulv: 

May  15. 1964.  MNpandad. 


Oac  16.  197S,  amargancy;  May  15.  1964,  ragu- 
lar. May  15,  1964,  su^Mndad. 


Oct  10,  1974,  amaigancy;  May  15,  1964,  ragu- 
lar May  IS.  1964,  au^Mndad. 

Oct  29,  1971.  amaigancy;  May  IS,  1964,  ragu- 
Iw;  May  15, 1964.  au^Mndad. 

Apr.  26, 1975,  amargancy:  May  IS^  1964,  lagulw: 
May  15, 1964.  auapandad. 

Sapt  11,  1970,  amargancy,  Nov.  20,  1970,  lagu- 
lar.  May  15, 1964,  auapandad. 


Urn.  23,  1977,  amargancy:  May  15,  1964,  ragu- 


Fab.  12.  1976,  amargancy.  May  15.  1964,  ragu- 

Iv;  May  15.  1964.  auapandad. 
Apr.  IS.  1975.  amargancy;  May  IS,  1964,  lagular. 

May  IS,  1964. 


Fab.  21, 1975.  and  May  IS.  I960- 

Juna  26. 1974.  and  Fab.  6, 1976.- 
Nov.  2. 1973.  and  Juna  3. 1977_. 
Nov.  6. 1974.  and  May  26. 1976 

Juna  26, 1974.  wid  Juna  4. 1976- 

Oac.  26. 1973.  and  Aug.  6. 1976  .-. 

Oo 


Miy16,16e4. 

Da 

Da 

•    Da 


Nov.  1. 1974  Jan.  10. 1975,. 
J«L  10. 1975 


Sapt  2, 1974,  and  Juna  16, 1976. 


Jvt  24,  1975.  Oac  26.  1975.  and 

Sapt  16. 1961. 
May  31,  1974.  Apr.  23.  1976.  and 

Sapt  1, 1976. 


Apr.  •.197«_ 


Fab.  1, 1974.  and  Juna  16. 1976,.. 

May  17,  1974.  Sapl.  24.  1976.  and 

Sapl15.1976. 
May  31,  1974.  May  21,  1976.  and 

Oac.  7. 1979. 


Nov.  to,  1970,  July  1,  1974.  Jiiy 
1%  197S,  Sapt  12.  197S.  and 
Fab.  16. 1962. 


Aug.  13. 1976.. 


Aug.  3.  1974,  Oac  26, 197S.  M^rt. 

1979.  and  July  14, 1961. 
Sapt  13, 1974.  and  Apr.  IS.  197S .... 


Da 
Da 
Da 

Oa 
Da 

Oa 

Oa 
Da 
Oa 

* 
Oa 

Oa 

Da 
Oa 


(National  Rood  Insurance  Act  of  1968  (titfe  XID  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  WW  (M  FR  17804. 
Nov.  28,  1968).  as  amended.  42  U.S.C  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration) 

Issued:  May  9, 1984. 
Jeffrey  8.  Brafg. 
Administrator,  Federal  Insurance  Administration. 

(FR  Doc  •*-12a7«  F1M  S-14-«4:  t:45  am) 
SNJJNO  COOK  6716-09-M 
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FEDERAL  COMMUNICATIONS 


47  CFR  Parte  0. 73. 74,  and  76 


ofttMRadtoandTV 
Rulaa 


R  Faderal  Canununications 
Commission. 
action:  Fmal  rule. 

mmuarr.  This  Order  amends  broadcast 
station  regulations  in  47  CFR  Parts  a  73, 
74  and  76  qf  the  FCC  rules.  Amendments 
are  made  to  delete  regulations  that  are 
no  longer  necessary,  correct  inaccurate 
rule  texts,  contemporize  certain 
requirements,  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  of  understanding. 
;  OATi:  May  10, 1964. 

VOMUmON  CONTACT: 
Steve  Crane,  Mass  Media  Bureau.  (202) 
632-6414. 

List  of  Subjects 
47CFRPartO 

Organization  and  Functions  (Gov't 
agencies). 

47  CFR  Part  73 

Radio  Broadcasting,  Television. 
47  CFR  Part  74     ' 

Television. 
47  CFR  Part  78 

Cable  television. 

Older 

In  the  matter  of  oversight  of  the  radio  and 
TV  broadcast  rules. 
Adopted:  May  9. 1964. 
Released:  May  la  1884. 
By  the  Chiet  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  In  December  of  1982,  the  Broadcast 
Bureau  and  the  Cable  TV  Bureau  were 
merged  and  reorganized  and 
redesignated  Mass  Media  Bureau.  The 
old  nomenclature  was  excised 
(Broadcast  and  Cable  TV  Bureau)  and 
the  new  title  (Mass  Media  Bureau)  was 
inserted  throughout  our  rules.  While 
every  effort  was  made  to  make 
appropriate  changes  in  the  rules,  some 
Broadcast  and  Cable  Bureau 
designations  have  eluded  our  net 
Though  the  number  of  incorrect 
references  turning  up  is  small,  discovery 


CompuMtoiM.  IMi 

FM 

fMMpOMSndMWOK 

TV                  _.          

FM      

MMSeMi.  CjmfMtOM  of: 

TV 

of  them  persists.  An  all-out  effort  to 
completely  uncover  all  such  references 
has  been  made.  This  search  revealed, 
we  believe,  the  final  misnomers  for 
Mass  Media  Bureau  [I.e..  Broadcast 
Bureau  and  Cable  TV  Bureau)  existing 
in  Title  47.  Code  of  Federal  Regulations 
and  corrections  are  made  via  this  Order. 
(See  Appendix  items  1,  2,  and  3). 
(b)  An  inadvertent  omission  is 
corrected  in  the  Alphabetical  Index  to 
Part  73  by  adding  a  heretofore  missing 
rule  section  listing.  It  is  the  secondary 
listing  of  S  73.611.  Reference  points  and 
distance  computations.  It  will  be  paired 
in  the  listing  with  the  FM  rule  from 
Subpart  B  which  bears  the  same  section 
title — Section  73.208.  and  the  revised 
listings  will  read: 


73.20S 
79.611 


7M06 
73.611 


Concurrently,  we  will  delete  the 
unnecessary  and  incomplete  TV  listing, 
in  the  Index,  since  it  omits  the  FM 
section  number.  It  reads: 


Poms,  n«twonc<.  wd  dWwica  co«npuMtto<w 
(TV) 73.61 1 


(See  Appendix  item  4.) 

(c)  In  adopting  the  Report  and  Order 
in  BC  Docket  82-537,  the  Commission 
eliminated  the  operating  and 
maintenance  log  requirements  for  all 
broadcast  stations.  46  FR  36473,  August 
24, 1983.  A  great  many  references  to 
these  logs  existed  throughout  Parts  73 
and  74  and  these  were  also  removed  in 
this  proceeding.  One  such  reference. 
requiring  the  operator  to  "*  *  *  enter  a 
signed  statement  in  the  maintenance  log 
•  •  •",  was  unintentionally  left  in 

{  73.676.  Remote  control  operation,  in 
paragraph  (h).  It  is  excised  via  this 
Order.  (See  Appendix  item  5.) 

(d)  Broadcast  station  licensees  are 
required  to  afford  equal  opportunity  to 
all  quahfled  persons  and  to  refrain  from 
discriminating  in  employment  and 
related  benefits  on  the  basis  of  race, 
color,  religion,  national  origin  or  sex 
Consonant  with  that  requirement, 
license  renewal  applicants  must  file 
FCC  Form  396  designed  to  assure  such 
equal  employment  opportunities  for 
women  and  minority  groups.  Applicants 
for  new  stations  or  for  assignments  or 
transfers  must  file  FCC  Form  396-A. 
These  two  forms  have  been 
inadvertentiy  omitted  from  9  73.3500. 
Application  and  report  forms,  and  are 
herein  added  to  the  forms'  listing.  (See 
Appendix  item  6.) 


(e)  In  the  Commission's  policy. 
Payment  disclosure:  Payola,  plugola. 
kickbacks  (see  Listing  of  FCC  Policies. 
S  73.4180)  paragraph  (a)  reads,  "See  47 
U.S.C.  506." 

Section  508  of  the  Communications 
Act.  entitled  Disclosure  of  Certain 
Payments,  was  redesignated  Section  507 
(same  title)  by  Pub.  L  96-507,  94  Stat 
2747,  December  8. 1980.  Correction  to 
the  policy  text  is  made  herein.  (See 
Appendix  item  7.) 

(f)  The  Alphabetical  Index  to  Part  74 
is  amended  to  add  a  new  rule  adopted 
in  the  Report  and  Order  in  General 
Docket  83-10.  which  expanded 
verification  of  equipment  authorization 
procedures.  It  is  i  74.550.  Equipment 
authorization.  (See  Appendix  item  6.) 

(g)  On  January  10, 1984,  the 
Commission  adopted  the  Report  and 
Order  in  General  Docket  63-10  >  which, 
among  other  things,  added  a  new 
paragraph  (h)  to  S  74.655.  Authorization 
of  equipment.  The  Report  and  Order  in 
BC  Docket  82-20*  was  adopted  by  the 
Commission  on  February  3. 1964  and.  in 
this  proceeding,  changes  were  also 
made  in  S  74.655  which  redesignated  the 
newly  added  paragraph  (h)  as  paragraph 
(g).  Unfortimately,  two  cross  references 
to  paragraph  (h)  found  in  S  74.665,  as 
crafted  in  General  Docket  83-10.  were 
not  changed  to  paragraph  (g)  in  BC 
Docket  62-20.  Corrections  are  made 
herein.  (See  Appendix  item  9.) 

(h)  With  the  adoption  of  the  Report 
and  Order  in  the  Low  Power  TV 
proceeding  in  May.  1962.*  the 
Commission  added  or  amended  rules  to 
accommodate  and  direct  prospective 
licensees  of  the  new  service.  One  such 
rule,  t  74.732  Eligibility  and  licensing 
requirements,  was  revised  in  its  entirety, 
except  for  its  section  title  which 
remained  the  same.  Paragraph  (e),  in  the 
original  rule,  contained  certain 
restrictions  which  would  preclude 
granting  a  Ucense  to  an  applicant.  In  the 
new  rule,  adopted  in  the  Report  and 
Order,  paragraph  (e)  was  completely 
revised.  The  revised  paragraph  bore  no 
resemblance  to  the  original  in  either  text 
or  meaning. 

However,  the  revised  section 
inadvertently  retained  a  cross  reference 
to  paragraph  (e)  in  the  opening 
paragraph  (a).  Revisions  are  made 


■  General  Docket  83-10.  Amendment  of  the 
Regulation*  to  Expand  the  Nolincation  and  • 
Verification  Equipment  Authorization  Procedure*. 
48  FR  son.  February  1, 1964. 

■  BC  Docket  82-2a  Amendment  of  the 
Commitaion'i  Rule*  to  Provide  for  the  Operation  of 
Microwave  Booater*.  49  FR  7127.  February  27, 1964. 

•  BC  Docket  78-2S3.  Future  Role  of  Low  Power  TV 
Broadcatting  and  TV  Tranalator*  in  the  National 
Telecommunication*  Sy*tem.  47  FR  21466.  May  16. 
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herein  to  remove  the  meaningless  (and, 
at  present  confusing)  cross-reference  to 
paragraph  (e]  found  in  opening 
paragraph  (a).  (See  Appendix  item  10.) 

(i)  In  S  76.95  of  the  CATV  rules,  titled 
Exemptions,  paragraph  (b)  contains  an 
error  which  incorrectly  designates  "a 
cable  television  system  having  fewer 
than  1,000  subscribers"  as  a  "community 
unit  having  fewer  than  1,000 
subscribers."  (emp.  added).  Revisions  in 
S  76.95  had  been  made  in  die  Report  and 
Order  in  Docket  20561,  adopted  March  9, 
1977.  In  the  Matter  of  Amendment  of 
Part  76  of  the  Commission's  Rules  with 
Respect  to  the  Definition  of  a  Cable 
Television  System  and  the  Creation  of 
Classes  of  Cable  Systems.  63  FCC  2d 
956. 

In  the  appendix  of  rule  amendments 
to  this  document,  the  amendatory 
language  of  item  16  deleted  the  term 
"cable  television  system",  or 
"system[s]"  in  tieven  rules'  sections  of 
Part  76,  including  5  76.95.  and 
substituted  the  term  "community  unit". 
In  item  17  of  that  appendix,  the 
amendatory  language  stated  that 
paragraph  (b)  of  S  76.95. would  be 
"amended  *  *  *  to  read  as  follows:". 

(b)  The  proviBions  of  S  {  76.92  and  76.94 
shall  not  apply  to  a  cable  television  system 
having  fewer  than  1.000  subscribers.  Within 
60  days  following  the  provision  of  service  to 
1,000  subscribers,  each  such  system  shall  file 
a  notice  to  that  effect  with  the  Commission 
and  shall  send  a  copy  thereof  to  all  television 
broadcast  and  translator  stations  carried  by 
the  system  (enq).  added). 

While  paragraphs  (a),  (c)  and  (d)  of 
S  76.95,  pursuant  to  item  16  of  the  rule 
appendix,  were  correctly  amended  to 
change  "cable  television  system"  to 
"community  unit",  item  17  presented,  in 
detail,  the  text  that  explicitly  states  that 
paragraph  (b)  of  {  76.95  would  pertain  to 
"a  cable  television  system  having  fewer 
than  1,000  subscribers."  In  short,  in 
paragraph  (b)  the  term  cable  television 
system  would  not  be  changed  to 
community  unit. 

This  cable  system  designation  was 
correctly  introduced  into  §  76.95  in  the 
next  printing  and  release  of  a 
Transmittal  Sheet  ♦  for  the  loose-leaf 
edition  of  Part  76:  Transmittal  Sheet  No. 
2  to  Volume  XI,  Part  76  Cable  Television 
Service.  Augusjt  1976  edition.  (T.S.  XI 
(76)-2). 

Unfortunately,  the  term  (cable 
television  system)  was  inadvertently 
changed  in  the  October  1, 1977  edition  of 
47  CFR  Part  76  to  read  "community 
unit".  A  review  of  "why"  this  incorrect 


'Tranimittal  sheett  were  lubttltute  rule  book 
pagei  distributed  to  rule  ui«rt  to  reflect  rule 
changee.  They  were  produced,  ■■  timely,  to 
maintein  up-to-date  rule  tectiona  between  the 
triennial  publishing  dales  of  the  loose-leaf  aditlons. 


change  was  made  in  the  CFR  reveals 
that  a  CFR  analyst  erroneously 
perceived  the  change  of  "cable 
television  system"  to  "community  unit" 
in  item  16  of  the  Appendix  to  the 
proceeding,  superseded  the  paragraph 
(b)  text  stated  in  the  same  Appendix  in 
item  17. 

When  the  FCC  began  using  CFR's 
rules'  tapes  to  print  a  loose-leaf  rules' 
book  in  1983,  the  error  was  transplanted 
there  also. 

In  this  Order,  appropriate 
amendments  are  made  correcting 
§  76.95(b)  to  state  "cable  television 
system"  and  remove  the  term 
"community  unit".  (See  Appendix  item 
11.) 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest 

3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  thereon  are  uimecessary 
pursuant  to  the  Administrative 
procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered,  that 
pursuant  to  Sections  4(i).  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61  and  0.283 
of  the  Commission's  Rules,  Parts  0,  73. 
74,  and  76  of  the  FCC  Rules  and 
Regxdations  are  amended  as  set  forth  in 
the  attached  Appendix,  effective  May 
10, 1984. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane.  (202)632- 
5414,  Mass  Media  Bureau. 

Federal  Communications  Commission. 
James  C  McKlnney. 
Chief,  Mass  Media  Bureau. 

Appendix 

PARTO-JAMENOEO] 

1. 47  CFR  0.5  is  amended  by  revising 
paragraphs  (a)(5).  (b)(2).  (b)(4)  (i)  and  (ii) 
as  follows;  by  removing  paragraph  (a)(9) 
and  the  unit  designation.  Cable 
Television  Bureau,  found  therein,  and  by 
renumbering  paragraphs  (a)(10)  through 
(a)(14)  as  (a)(9)  through  (a)(13): 


$0.5    QwMraldMcrlpltonof 
organization  and  operation*. 

(a)  •  *  * 

(5)  Mass  Media  Bureau 


(b)  *  *  • 

(2)  The  Chief  Scientist  and  the 
General  Counsel.  Though  primary 
responsibility  in  most  established  areas 
of  regulation  is  lodged  in  other  staff 
units,  the  Chief  Scientist  and  the 
General  Counsel  are  responsible  for 
advising  the  Commission  concerning 
any  engineering  or  legal  matter  involved 
in  the  making  and  implementation  of 
policy  or  in  the  decision  of  cases.  For 
example,  while  policies  relating  solely  to 
broadcasting  are  primarily  the 
responsibility  of  the  Mass  Media 
Bureau,  and  the  preparation  of 
Commission  opinions  in  hearing  cases  is 
primarily  the  responsibility  of  the  OfBce 
of  Opinions  and  Review,  die  Chief 
Scientist  and  the  General  Counsel  may 
be  called  upon  for  advice  and  assistance 
in  either  area.  The  Chief  Scientist  and 
the  General  Counsel,  in  addition, 
exercise  primary  responsibility  in  areas 
of  regulation  which  transcend  the 
responsibilities  of  a  single  bureau.  Thus, 
for  example,  the  General  Counsel  is 
primarily  responsible  for  the  Rules  of 
Practice  and  Procedure,  Part  1  of  this 
chapter,  and  the  Chief  Scientist  is 
primarily  responsible  for  frequency 
allocation  and  for  other  areas  of 
regulation  under  Parts  2,  5,  and  15.  The 
General  Counsel  also  represents  the 
Commission  in  litigation  in  the  courts 
and  coordinates  the  preparation  of  the 
Commission's  legislative  program.  Both 
the  Chief  Scientist  and  the  General 
Counsel  exercise  responsibility  in 
matters  pertaining  to  international 
communications. 
•        •        •        •        • 

(4)  The  operating  bureaus.  The 
principal  workload  operations  of  the 
FCC  are  conducted  by  the  four  operating 
bureaus. 

(i)  Three  of  these  bureaus — ^The  Mass 
Media  Bureau.  Common  Carrier  Bureau, 
and  Private  Radio  Bureau — exercise 
primary  responsibility  in  the  principal 
areas  of  regulation  into  which  the  FCC 
has  divided  its  responsibilities.  The 
Mass  Media  Bureau  is  responsible  for 
the  regulation  of  broadcast  stations  (see 
Part  73  of  this  chapter)  and  related 
facilities  (see  Part  74);  for  the  regulation 
of  cable  television  systems  and  cable 
television  relay  stations  (see  Parts  78 
and  78  of  this  chapter);  and  for  the 
regulation  of  Direct  Broadcast  Satellites 
(see  Part  100).  The  licensing  of  related 
microwave  radio  facilities  is 
coordinated  with  the  Mass  Media 
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Bureau  by  the  Common  Carrier  Bureau 
and  the  Private  Radio  Bureau.  Within  its 
area  of  responsibility,  each  of  these 
bureaus  is  responsible  for  developing 
and  implementing  a  regulatory  program: 
for  processing  applications  for  radio 
hcenses  or  other  filings;  for  the 
consideration  of  complaints  and  the 
conduct  of  investigations;  for 
participation  in  FCC  hearing 
proceedings  as  appropriate;  and  for  the 
performance  of  such  other  functions  as 
may  be  related  to  its  area  of 
responsibility. 

(ii)  The  fourth  operating  bureau:  The 
Field  Operations  Bureau  maintains  field 
offices  and  monitoring  stations 
throughout  the  United  States.  It  is 
responsible  for  detecting  violations  of 
regulations  pertaining  to  the  use  of  radio 
and,  in  this  connection,  monitors  radio 
transmissions,  periodically  inspects 
stations,  and  investigates  complaints  of 
radio  frequency  interference.  It  issues 
violation  notices  to  the  station  in 
question,  thereby  affording  it  an 
opportunity  to  take  corrective  measures. 
If  formal  enforcement  action  is 
appropriate,  the  proceedings  are 
conducted  by  the  staff  unit  which 
exercises  primary  responsibility  over 
the  station  in  question,  usually  one  of 
the  other  operating  bureaus.  The  Field 
Operations  Bureau,  in  addition, 
exercises  responsibility  over 
commercial  radio  operator  matters  (see 
Part  13  of  this  Chapter],  antenna 
structures  (see  Part  17),  and  the  use  of 
radio  for  piuposes  other  than 
communication  (see  Part  18).  It  also 
conducts  amateur  operator 
examinations. 

*  •        •        •        • 

2.  47  CFR  0.186  is  amended  by  revising 
the  designations  "The  Chief,  Broadcast 
Bureau"  in  paragraph  (b)(5)  and  "The 
Deputy  Chief,  Broadcast  Bureau"  in 
paragraph  (b)(12)  to  read  as  follows: 

II.1OT    EnMrgwcy  iMocmon  ooara. 

•  •        •        •        • 

(b)  •  •  • 

(5)  The  Chief,  Mass  Media  Bureau. 


(12)  The  Deputy  Chief.  Mas*  Media 
Bureau. 


applicant  that  an  examination  of  the 
certified  technical  information  and  data 
submitted  in  accordance  with  the 
provisions  of  this  chapter  indicates  that 
the  system  does  or  does  not  appear  to 
be  acceptable  for  authorization  as  a 
subscription  television  system:  and 
issuance  of  a  list  of  subscription 
television  systems  certified  as 
acceptable  for  authorization.  The 
delegation  granted  in  this  subparagraph 
shall  be  exercised  in  consultation  with 
the  Chief,  Mass  Media  Bureau. 


PART  73-[  AMENDED] 

4.  The  Alphabetical  Index  to  Part  73  is 
amended  by  making  the  following 
deletions  and  additions  in  the  proper 
alphabetical  sequences: 

Remove: 


CompuWion*.  n«minc«  poMa  aid  daUnc* 
(Fill 73.208 

DMVM  and  ntHww  poMi.  oompiMlaM  ol 
(FM| ~ nJM 

Poina,  nthmtet  mta  attaint  comwWion*  (TV)..     73.611 


3. 47  CFR  0.241  is  amended  by  revising 
paragraph  (a)(3)  to  read  as  follows: 

10.241    Authortty  fMagatod  to  Hw  CM*f 


(a)*  '  * 

(3)  Examination  of  all  applications  for 
certification  (approval)  of  subscription 
television  technical  systems  as 
acceptable  for  use  imder  a  subscription 
television  authorization  as  provided  for 
in  this  chapter,  noti^cation  of  the 


Add: 


CotnpuMlont,  RalaranOT  poMt  ind 

FM 

TV . 


FM„ 


TV_ 


73.208 
73.611 


73.208 
73.611 


173.676    (AiMnded] 

5. 47  CFR  73.676  is  amended  by 
removing  paragraph  (h)  in  its  entirety. 

173.3500    [AfMndMl] 

6. 47  CFR  73.3500,  Application  and 
report  forms,  is  amended  by  adding,  to 
the  listing  of  forms,  two  new  entries  to 
follow  Form  395  and  precede  Form  701: 
396    Equal  Employment  Opportunity 

Program  (10  point  program) 
396-A    Equal  Employment  Opportunity 

Program  (5  point  program) 

7. 47  CFR  73.4180  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

173.4160    Piymwit  dtodOMirc  Payola, 


(a)  See  47  U.S.C.  507. 


PART74-(AMENDED] 

8.  Th^  alphabetical  index  to  Part  74  of 
the  rules  is  amended  by  adding: 
Equipment  authorixatlon 74.SS0 

immediately  preceding  the  listing 
Equipment  changes,  and 

Authorization.  Equipment 74.880 


immediately  preceding  the  listing 
Authorizations,  Temporary. 

9.  47  CFR  74.655  is  amended  by 
revising  paragraphs  (c)  and  (e)  to  read 
as  follows: 

174.655    AutlMrtzatfcm  of  equipinenL 

•  •        •        *        • 

(c)  The  license  of  a  TV  auxiliary 
station  may  replace  transmitting 
equipment  with  type  accepted  or 
notified  equipment,  as  detailed  under 
Paragraph  (g)  of  this  Section,  without 
prior  FCC  approval,  provided  the 
proposed  changes  will  not  depart  from 
any  of  the  terms  of  the  station  or  system 
authorization  or  the  Commission's 
technical  rules  governing  this  service, 
and  also  provided  that  any  changes 
made  to  type  accepted  or  modified 
transmitting  equipment  is  in  compliance 
with  the  provisions  of  Part  2  of  the  FCC 
Rules  concerning  modifications  to 
authorized  equipment 

•  •        •        *        • 

(e)  An  applicant  for  a  TV  broadcast 
auxiliary  station  may  also  apply  for  type 
acceptance  or  notification,  as  specified 
in  Paragraph  (g)  of  this  Section,  for  an 
individual  transmitter  by  following  the 
procedures  set  forth  in  Subpart )  of  Part. 
2  of  the  FCC  Rules  and  Regulations. 
Individual  transmitters  which  are 
authorized  will  not  normally  be  included 
in  the  FCC's  Radio  Equipment  List 

10. 47  CFR  74.732  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

(74.732    EHgibUlty  and  Hoefwing 
requirements. 

(a)  A  license  for  a  low  power  TV  or 
TV  translator  station  may  be  issued  to 
any  qualified  individual  organized 
group  of  individuals,  broadcast  station 
licensee,  or  local  civil  governmental 
body. 

11. 47  CFR  76.95  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

176.66    ExcepUona. 

•  •        •        *        • 

(b)  The  provisions  of  {  {  76.92  and 
76.94  shall  not  apply  to  a  cable 
television  system  having  fewer  than 
1,000  subscribers.  Within  60  days 
following  the  provision  of  service  to 
1,000  subscribers,  the  operator  of  each 
such  system  shall  file  a  notice  to  that 
effect  with  the  Commission  and  shall 
send  a  copy  thereof  to  all  television 
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broadcast  and  translator  stations 
carried  by  the  system. 

(FR  Doc  a4-13023  FHad  5-14-M  Mi  Ull 
I  CODE  t7ia-«1-M 


47  CFR  Parts  2  and  90 

Allocation  of  Fraquancles  To  Operate 
Low  Power  VMrelesa  Microphones  on  a 
Secondary  Non-interference  Basis  in 
the  169-172  MHz  Band 

AQENCY:  Federal  Communications 

Commission. 

acnow;  Final  rule. 

summary:  The  Chief  of  the  Private 
Radio  Bureau,  by  delegated  authority, 
grants  spectrum  relief  by  amending 
Parts  2  and  90  of  the  Rules  to  allocate 
eight  170  MHi  frequencies  to  the  Private 
Land  Mobile  Radio  Services  for  wireless 
microphone  use  on  a  secondary,  non- 
interference basis  to  Government  and 
non-Government  operations.  This  action 
is  taken  to  allow  wireless  microphones 
adequate  frequencies  in  which  to 
operate. 

DATE  May  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Keith  Plourd.  Private  Radio  Bureau. 
Washington.  D.C.  (202)  634-2443. 

List  of  Subjecto 

47  CFR  Part  90 

Administrative  Practice  and 
Procedure,  Industrial  Radio  Services, 
Private  Land  Mobile  Radio  Services, 
Public  Safety  Radio  Services,  Land 
Transportation  Radio  Services, 
Radiolocation  Radio  Service. 

47  CFR  Part  2 

Table  of  Radio  Frequency  Allocations. 
Radio  Treaty  Matters. 

Order  I 

In  the  Matter  of  amendment  of  Parts  2  and 
90  of  the  Commission's  Rules  to  Allocate 
Frequencies  to  Operate  Low  Power  Wireless 
Microphones  on  a  Non-interference  Basis  in 
the  169-172  MHz  band. 

Adopted:  May  3, 1984. 

Released:  May  10.  VSM. 

By  the  Chief,  Private  Radio  Bureau. 

1.  The  National  Telecommunications 
and  Information  Administration  (NTIA) 
has  identified  eight  (8)  Federal 
Government  frequencies  in  the  160-172 
MHz  band  which  may  be  used  for 
wireless  microphone  operations  in  the 
Private  Land  Mobile  Radio  Services  by 
non-Government  entities  on  a  non- 
interference basis  to  Government  and 
non-Government  operations  in  this 
band.  This  Order  amends  Parts  2  and  90 


of  the  Commission's  Rules  to  permit 
such  wireless  microphcme  operations  of 
these  frequencies.* 

2.  Pursuant  to  section  553(b)(3)(B)  of 
the  Administrative  Procediu%  Act,  5 
U.S.C  553(b)(1976),  public  notice  and 
comment  are  imnecessary  in  this  matter. 
These  frequencies  are  available  for  use 
by  all  eligibles  in  the  Private  Land 
Mobile  Radio  Services.  The  frequencies 
stem  from  Government  allocations  and 
NTIA  has  concurred  in  their  use  for  this 
purpose.  Furthermore,  the  potential  for 
interference  from  these  50  mW 
transmitters  is  extremely  remote. 
Wireless  microphones  are  unlilcely  to 
operate  in  the  vicinity  of  other 
operations  in  this  band  and  the 
interference  range  of  these  devices  is 
limited  to  distances  of  only  a  few 
hundred  feet.  Moreover,  the  primary 
operating  mode  of  wireless 
microphones,  i.e.,  amplification  for  use 
on  a  public  address  system,  does  not 
tolerate  even  low  levels  of  interference 
because  of  the  large  amount  of 
amplification  required.  This  intolerance 
to  even  weak  interference  protects  other 
users  of  the  bandL  Since  operation  of 
these  systems  will  be  on  a  secondary 
basis  to  all  other  stations  authorized  in 
tiie  169-172  MHz  band,  both 
Government  and  non-Government, 
public  notice  and  comment  would  serve 
no  useful  purpose.  Therefore,  since  we 
see  no  public  interest  in  delaying  the 
benefit  being  adopted,  we  also  conclude, 
based  on  the  above  reasons,  this  change 
should  become  effective  immediately. 
3.  Accordingly,  pursuant  to  authority 
granted  in  section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  §S  0.131  and  0.331  of  the 
Commission's  Rules  and  5  U.S.C.  553 
(b)(3)(B)  and  (d)(3),  it  is  ordered  that  47 
CFR  Parts  2  and  90  is  amended  as 
shown  in  the  attached  Appendix.  This 
change  shall  become  effective  May  15, 
1984. 

Robert  S.  Foosaner. 
Chief,  Private  Radio  Bureau. 

Appendix 

The  Federal  Communications 
Commission  amends  its  rules,  47  CFR 
Parts  2  and  90,  as  follows: 

PART  2-FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

92.106   [Amended] 

1.  In  8  2.106,  columns  4  and  5  of  the 
allocation  table  for  the  band  162.0125- 


173.2  MHz  and  the  list  of  footnotes 
following  the  table  are  amended  by 
adding  a  new  footnote  US  300  as 
follows: 

US  300    The  frequencies  109.445. 108.505. 
170.245, 170.305. 171.045. 171.105. 171A45  and 
J71.905  MHz  are  available  for  wireless 
microphone  operations  on  a  secondary  basis 
to  Government  and  non-Government 
operations. 

PART  90-PRiVATE  LAND  MOBILE 
RADIO  SERVICES 

2.  Paragraphs  S  90.63(d)(10). 
S  90.65(c)(23).  9  90.67(c)(12), 

9  90.73(d)(14).  9  90.75{c)(17)  and 
9  g0.91(c)(8)  are  revised  as  follows  (the 
text  of  each  paragraph  is  identical 
except  for  the  paragraph  number): 

(    )  Frequencies  in  this  band  will  be 
assigned  only  for  transmitting 
hydrological  or  meteorological  data  or 
for  low  power  wireless  microphones  in 
accordance  with  the  provisions  of 
9  90.265. 

3.  In  the  Radio  Service  Frequency     . 
Table  in  each  of  9§  90.63(c).  90.65(b). 
90.67(b),  90.73(c),  90.75(b)  and  90.91(b). 
under  the  column  entitled  "Class  of 
Station"  and  beside  the  frequency  "189- 
172."  revise  the  entry.  "Operational 
Fixed."  to  read  "Mobile,  operational 
fixed." 

4.  Paragraphs  9  90.17(c)(27). 
9  90.19(eK30).  9  90.21(c)(14). 

9  90.23(c)(15),  9  90.25(c)(20), 

9  90.53(b)(33).  9  90.80(c)(ll). 

9  90.71(c)(8),  9  90.79(d)(26), 

9  90.81(d)(15).  9  90.89(c)(17). 

9  90.93(c)(12)  and  9  9a95(d)(17)  are 

revised  or  added  as  follows  (the  text  of 

each  paragraph  is  identical  except  for 

the  paragraph  number): 

(    )  Frequencies  in  Uiis  band  will  be 
assigned  for  low  power  wireless 
microphones  in  accordance  with  the 
provisions  of  9  90.265. 

5.  The  Radio  Service  Frequency  Table 
in  each  of  95  90.17(b).  90.19(d).  90.21(b). 
90.23(b),  90.25(b).  90.53(a).  90.69(b). 
90.71(b),  90.79(c).  90.81(c),  90.8g(b). 
go.93(b)  and  90.95(c)  is  amended  to 
include  the  entiy  "160-172,  Mobile"  in 
proper  munerical  sequence  as  follows 
(the  text  of  each  paragraph  is  identical 
except  for  the  paragraph  number): 


Fraquancy  or  band      Ommdt 


ia»-172- 


<  These  operations  must  fulfill  the  fbUowing 
technical  r«quii«m«nts:  maximum  output  power  of 
SO  mW,  maximum  emission  bandwidth  of  54  kHs. 
and  frequency  sUbility  limiting  the  toUl  amisaion  to 
within  ±32.5  kHi  of  the  assigned  fraquency. 


6.  Instruction  5,  above,  placed  '160- 
172"  under  the  "frequ«icy  or  band" 
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column  and  "Mobile"  under  the  "Class 
of  Station"  column  in  the  frequency 
tables.  In  the  "Limitations"  column 
beside  "ie»-172"  and  "Mobile."  add 
"Umitation  number" 

27  to  the  table  in  S  90.17(b), 
30  to  the  table  in  §  g0.19(d). 

14  to  the  table  in  8  90.21(b). 

15  to  the  table  in  §  g0.23(b). 
20  to  the  table  in  {  90.2S(b). 
33  to  the  table  in  {  90.53(a). 

11  to  the  table  in  8  90.6e(b). 
8  to  the  table  in  8  90.71(b). 

28  to  the  table  in  8  90.79(c). 
15  to  the  table  in  8  90.81(c). 
17  to  the  table  in  8  90.89(b]. 

12  to  the  table  in  8  90.93(b)  and 
17  to  the  table  in  8  90.95(c). 

7.  8  90.265  is  revised  as  follows: 


fraquMdM  In  tlw  bends  169-172  MHz  and 
406-413  MHs. 

(a)  The  following  frequencies  are 
available  for  assignment  to  fixed 
stations  in  the  Power.  Petroleum,  Forest 
Products.  Special  Industrial.  Business 
and  Railroad  Radio  Services  subject  to 
the  provisions  of  this  section: 

FkaquanoM  (MHz) 


1».42S 

inxoi 

406.125 

169.450 

171.060 

406.175 

169.475 

171.075 

409.675 

169.500 

in.ioo 

409.725 

160.525 

171.125 

412.625 

170.225 

171.825 

412.675 

170.250 

171.SS0 

412.725 

170.275 

171.S75 

412.775 

iraaoo 

171.900 

170.325 

in.925 

(1)  The  use  of  these  frequencies  is 
limited  to  transmitting  hydrological  or 
meteorological  data. 

(2)  All  use  of  these  frequencies  is  on  a 
secondary  basis  to  Federal  Government 
stations  and  the  hydrological  or 
meteorological  data  being  handled  must 
be  made  available  on  request  to 
governmental  agencies. 

(3)  Other  provisions  of  this  part 
notwithstanding,  an  operational  fixed 
station  operating  on  these  frequencies 
shall  not  communicate  with  any  station 
in  the  mobile  service  unless  written 


authorization  to  do  so  has  been 

obtained  from  the  Commission. 

(4)  Persons  who  desire  to  operate 
stations  on  these  frequencies  should 
communicate  with  the  Commission  for 
instructions  concerning  the  procedure  to 
be  followed  In  filing  formal  application. 

(b)  The  following  frequencies  are 
available  for  wireless  microphone 
operations  to  eligibles  in  this  part, 
subject  to  the  provisions  of  this 
paragraph: 


FraquendM  (MHs) 


160.445 
171.045 
169JOS 


171.106 
170.245 
171 JM5 


170J06 
17t906 


(1)  The  emission  bandwidth  shall  not 
exceed  54  kHz. 

(2)  The  output  power  shaU  not  exceed 
50  milliwatts. 

(3)  The  frequency  stability  of  wireless 
microphones  shall  limit  the  total 
emission  to  within  ±32.5  kHz  of  the 
assigned  frequency. 

(4)  Wireless  microphone  operations 
are  unprotected  from  interference  from 
other  licensed  operations  in  the  band.  If 
any  interference  from  wireless 
microphone  operation  is  received  by  any 
Government  or  non-Government 
operation,  the  wireless  microphone  must 
cease  operation  on  the  frequency 
involved.  Applications  are  subject  to 
Government  coordination. 

S  90355    [Amended] 

8.  Amend  paragraph  (b)  of  8  90.555. 
"Combined  frequency  listing,"  by 
revising  the  frequencies  between  169.425 
and  172.225  as  follows: 

$90355    Combined  frequency  Hetins. 

***** 

(b)  Combined  frequency  list 

FrtqMncy 


KIOhMti.    , 


160.42S.. 
169.445.. 
169.450.. 


.  IP.  IF.  18- 


Hydrological  or 


M 


Fnquwwy 

S«««OW 

SfMCWIMMIon* 

169.478 

NV.  IP.  F.  S,  «. 
LR 

Da 

160.500 

UN.  IP.  IF.  s.  n. 

IR 

Oa 

160.505 

M  MViOM  Mcapt 

Wlriliii  mteophono. 

iw.  P.  w.  IS.  e. 

LR. 

tntnuonkj^c^ 

iTaiso 

PF 

AwaMM  only  «NNn 
ISO  inia  ol  Na«r  York 

170^85 

IW.  r.  IF.  n.  a. 

Hydrological  or 

LR 

tnt^tonkiQ^Cm. 

170.M6 

M  mvicMWoapt 

WU9ktm  microphonat. 

170.280. 

RS. 
IW.  IP.  IF.  ^18. 

LB. 

wloofotoglcol. 

170i78 

IW.  IP.  IF.  n.  IB. 
LR 

Do. 

170.300 

IW.  IP.  IF.  S,  «. 
LH. 

Da 

170.305 — 

M  wn«0M  oitoapl 

RS. 

WirdMO  nvcfophonos. 

iToaas 

IW.  IP.  IF.  IS.  n. 

HydratogtoH  or 

LR 

(IMlOOfOlOQiCSL 

170.425 

PC — 

.  SM*  uaa  <aaai  a«  tha 

170.475     

PC 

.  SMi  uaa. 

170.575 

,  PC 

.  Slala  UM  «raM  o(  tho 

Mitaiwppi  Rtwar. 

171.025 

IW.  IP.  IF.  IS.  IB. 

Hydrological  or 

LR 

manorological. 

171.045 

,   Al  MfVlOM  OKOpI 

Wiralaaa  iwcrophonaa. 

171.050.. 

R& 

IW,  IP.  IF.  IS.  IB. 

Hydrological  or 

LR. 

malaorological. 

171.075 

IW.  K>.  IF.  s.  e. 
IR 

Oa 

171  100 

IW.  IP.  IF.  IS,  B. 

Oa 

LR. 

171.105.__ 

.   M  MfViOM  WOtpl 

WkvlMO  intcJtiphonM. 

171.125 

RS. 

IW.  »>.  IF.  n.  la 

LR. 

fVMlooralOQtctL 

171.425 

.  PO.. 

.  StMa  uaa  aaat  o(  tha 

MMartppi  Rhrar. 

171.475 

.  PO - .- 

.  SMa  uaa  «Mai  o(  ttia 

Mlilliil»il  RIvar. 

171.575-     -. 

.  PO 

.  StaM  uaa  aaai  ol »« 

171.625 

.  IW.  IP.  r,  a.  n. 

MIllllllppI  R>»ar. 

LR. 

— i,fc- Iriiili  ■!    . 

171.645 

.  Al  OWlOM  WOOpI 

Wifstoot  fnicfophonM. 

171.850 _. 

RS. 

.  IW.  IP.  IF.  s.  n. 

LR 

nmfmHvmt^om. 

171.875 

IW.  IP.  IF.  tt.  e. 

Da 

LR. 

171.900 

.  IW.  IP.  IF.  «.  ». 
LR. 

Da 

171.906 

.  Al  MTukiW  woapl 
R& 

WItoImo  fntCfOphooM. 

171.925....   ~ 

.  IW.  r.  IF.  S,  IB, 

HydreloQiosI  Of 

LR 

fMiKKotoglcaL 

172.225 

PO 

.  Stat*  UM  wMt  ol  tho 

• 

•                      • 

MliiHilpptRtvr. 

•               • 

(FR  Doc.  at-iaOii  FUed  S-14-M:  848  am] 
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Ra 
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LR 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  Th«  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7  CFR  Parta  28  and  61 

Reviaion  of  Uaar  Faaa  for  Cotton 
Claaaificatiort,  Taating.  and  Standarda 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  decrease  the 
fee  for  cotton  classification  services  to 
producers  under  the  Smith-Doxey 
Amendment  to  the  Cotton  Statistics  and 
Estimates  Act.  Lower  fees  will  be 
sufficient  to  recover  the  projected  costs 
of  services  to  producers  for  the  1984 
cotton  crop. 

AMS  also  proposes  to  revise  the 
schedule  of  fees  charged  for  cotton  fiber 
and  processing  tests  and  for  the 
purchase  of  cotton  standards  under  the 
United  States  Cotton  Standards  Act  and 
the  Cotton  Service  Testing  Amendment 
to  the  Cotton  Statistics  and  Estimates 
Act.  Fees  would  also  be  revised  for 
certain  other  classiflcation  services, 
cotton  linters  standards,  and  cottonseed 
grading  services.  All  fee  revisions  would 
reflect  increased  costs  and  changed 
levels  of  demand  for  the  services 
offered. 

DATE  Comments  must  be  received  on  or 
before  June  14, 1984. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Harvin  R.  Smith,  Chief,  Standards  and 
Testing  Branch,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-2167. 
SUPPLEMENTARY  INFORMATION:  This 

porposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be 
nonmajor  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order.  William  T.  Manley, 
Deputy  Administrator,  AMS  has 


certified  that  this  action  would  not  have 
a  significant  economic  impact  as  defined 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.)  because:  (1)  The 
amounts  of  the  proposed  increases  in 
fees  are  too  small  to  have  a  significant 
impact;  (2)  the  proposed  decrease  in 
classification  fees  will  have  a  salutary 
effect  on  small  entities;  (3)  the  use  of  the 
services  is  voluntary:  (4)  the  revised 
testing  fees  are  not  new  and  merely 
reflect  necessary  increases  of  some  of 
the  costs  currently  borne  by  those 
entities  using  the  testing  services;  (5] 
and,  if  there  is  any  impact,  the  Secretary 
has  been  directed  by  statute  to  recover 
the  costs  of  cotton  classification, 
standards,  and  the  testing  service  from 
users  of  the  such  services  and 
standards. 

A  thirty  day  comment  period  is 
deemed  adequate  because  it  is 
necessary  to  adjust  the  fees  to  more 
nearly  equate  costs  and  revenues  as 
soon  as  possible. 
Classification  fees  for  producers:  The 
-  Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  95-35)  amended  section  3a 
of  the  Cotton  Statistics  and  Estimates 
Act  (7  U.S.C.  473a),  to  require  that  user 
fees  shall  be  charged  for  the 
classification  of  producer  cotton  for 
fiscal  years  1982. 1983,  and  1984.  This 
legislation  directed  the  Secretary  to  set 
the  user  fee  at  a  level  that  when 
combined  with  the  proceeds  from  the 
sale  of  samples  submitted  for 
classification  would  recover,  as  nearly 
as  practicable,  the  cost  of  the  service 
provided,  including  administrative  and 
supervisory  costs.  The  Secretary  was 
also  directed  to  take  necessary  action  to 
insure  that  the  Federal  cotton 
classification  system  continues  to 
operate  to  provide  an  official  quality 
description  for  the  United  States  cotton 
crop.  The  fee  for  classification  of 
producers'  cotton  was  set  at  $1.15  per 
sample  during  the  1983  harvest  season  (7 
CFR  28.909(b)  at  48  FR  30937-30939). 
This  proposal  would  decrease  the 
classification  fee  for  manual 
classificatioti  service  to  producers  in 
S  28.909  from  $1.15  to  $1.05  per  sample. 
This  decrease  in  the  fee  is  possible  due 
to  the  following  conditions:  (1) 
Anticipated  volume  of  cotton  to  be 
classed  from  the  1984  crop  is 
substantially  above  the  volume  of  cotton 
classed  bom  the  1983  crop.  In  the  1983 
crop  7.7  millin  bales  were  produced.  The 
present  projections  indicate  that  1.5 


million  bales  will  be  produced  fit)m  the 
1984  crop,  llie  unit  cost  of  classing  is 
affected  by  the  volume  of  classings 
inasmuch  as  there  are  certain  fixed 
costs  such  as  salaries  and  rent  which 
will  remain  constant  whether  volume 
decreases  or  increases.  Since  the 
volume  of  cotton  to  be  classed  bom  the 
1984°crop  %vill  be  greater  than  the 
previous  year,  the  unit  cost  of  classing 
can  be  decreased  while  still  providing 
sufficient  revenue  to  recover  the  costs  of 
the  service;  (2)  a  larger  volume  of 
samples  acquired  for  classification 
purposes  will  be  accumulated  for  sale, 
the  proceeds  from  which  are  used  to 
defray  a  portion  of  the  classing  costs. 

In  setting  the  fee.  there  are  a  number 
of  cost  and  revenue  projections  which 
must  be  made  at  this  time  on  the  basis 
of  estimated  information.  These  include: 
(1)  The  size  of  the  1984  crop,  (2)  the 
percentage  of  the  1984  crop  for  which 
classification  service  will  be  requested. 
(3)  the  volume  of  baled  samples  to  be 
sold  and  the  price  to  be  received 
therefor,  and  (4)  the  ability  to  collect 
classing  fees.  In  recognition  of  these 
variables,  an  adjustment  in  the  per 
sample  classing  fee  could  become 
necessary  during  the  year. 

In  addition  to  the  manual 
classification  service,  USDA  has  made 
High  Volume  Instrument  (HVI) 
classification  service  available  to 
growers  in  some  areas  on  an  optional 
basis.  The  fee  in  S  28.909  for  HVI 
classification  services  to  growers, 
except  those  served  by  the  Lamesa, 
Texas  classing  facility,  will  remain  at  an 
additional  45  cents  per  sample  over  the 
manual  classification  fee.  HVI  classing 
costs  are  higher  than  manual 
classification  due  primarily  to  the  costs 
of  the  additional  equipment  used  and 
some  additional  labor  charges.  While 
this  additional  charge  of  45  cents  would 
not  change  because  the  underlying  costs 
for  this  charge  have  not  significantly 
changed,  growers  would  receive  a  10 
cent  reduction  in  the  costs  of  the  service 
because  of  the  reduction  in  the 
underlying  manual  classification  fee. 
The  fee  for  HVI  classification  for 
growers  served  by  the  Lamesa,  Texas 
classing  faciUty  will  be  $1.05  per  sample, 
the  same  as  the  fee  for  manual 
classification  to  growers. 

Paragraph  (a)  of  S  28.910  would  be 
revised  to  specify  that  the  classification 
memoranda  showing  the  official  quality 
detenninations  are  to  be  issued  in  the 
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form  of  computer  punch  cards.  Hiese 
cards  would  be  sent  to  the  ginner  or  an 
agent  designated  by  the  ginner  to 
receive  the  classification  memoranda, 
rather  than  returning  them  to  individual 
cotton  producers. 

This  new  procedure  is  proposed 
because  the  Division  is  fully  eqmpped 
with  automatic  data  processing 
equipment  for  cotton  classification,  and 
the  computer  punch  cards  are  sorted  by 
gin  codes  instead  of  by  prodnceis' 
names. 

Paragraph  (a)  of  t  28.910  would  be 
further  amended  by  providing  for  two 
optional  methods  of  issuing  cotton 
classification  data  for  all  bales  from  a 
gin,  in  lieu  of  receiving  computer  punch 
cards.  The  data  could  be  issued  on  a 
computer  tape  or  diskette  or  by 
electronic  telecommunication  transfer. 
Such  services,  where  available,  would 
be  provided  on  request  by  the  ginner  or 
the  ginner's  designated  agent,  if  these 
methods  of  issuance  are  requested  in 
addition  to  computer  punch  cards,  there 
would  be  an  additional  fee  charged  to 
the  requester  to  cover  the  extra  costs  of 
furnishing  both  types  of  services. 

These  optional  services  are  proposed 
because  there  has  been  a  demand  for 
them  from  the  cotton  industry  and 
because  the  Division  has  the  equipment 
to  o^er  the  services  in  some  areas. 

The  fee  in  paragraph  (b)  of  |  28.910  for 
issuance  of  a  new  memorandum  of 
classification  at  the  request  of  the  owner 
of  the  cotton  for  the  business 
convenience  of  the  owner  without  the 
reclassification  of  such  cotton  would  be 
increased  from  $2.00  to  $2.50  per  sheet 
due  to  increased  clerical  costs  of 
providing  this  service. 

Standards,  testing  and  other 
classification  fees:  Practical  forms  of  the 
cotton  standards  are  prepared  and  sold 
by  the  Cotton  Division  offices  in 
Memphis,  TN,  under  the  authority  of  the 
United  States  Cotton  Standards  Act  (7 
U.S.C.  51  et  seq.).  This  legislation  also 
authorizes  certain  other  classification 
and  testing  services.  The  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  directs  that  the  price  for 
standards  will  cover,  as  nearly  as 
practicable,  the  coats  of  providing  the 
standards. 

Cotton  testing  services  are  provided 
by  a  USDA  Laboratory  in  Clemson,  SC 
under  the  authority  of  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C  471-478).  The  tests  are  available, 
upon  request  to  private  sources  on  a  fee 
basis.  The  Cotton  Service  Testing 
Amendment  (7  U.S.C.  473d]  specifies 
that  the  fees  for  the  services  are,  as 
nearly  as  may  be,  to  cover  the  costs  of 
rendering  the  services. 


The  past  several  years  have  brought 
about  a  gradual  shift  in  the  demand  for 
several  services  and  per  unit  costs  are 
highly  related  to  volume.  Therefore,  fees 
need  to  be  adjusted  to  offset  changes  in 
the  volume  of  requests. 

Using  FY  1983  as  a  basis  and  factoring 
in  current  and  estimated  demand,  costs, 
and  fees,  it  has  been  determined  that  the 
fees  charged  for  practical  forms  of  the 
cotton  standards  and  cotton  linters 
standards  should  be  changed  because  of 
ciureot  and  estimated  decreases  in  the 
volume  of  production  of  the  practical 
forms.  In  addition,  some  of  the  fees 
charged  for  fiber  testing  and  certain 
other  classification  services  should  be 
revised.  This  proposal  would  increase 
these  fees  to  bring  them  in  line  with 
actual  costs  of  providing  these  services. 

As  a  result  the  Agency  proposes  to 
increase  the  fees  listed  in  7  CFR  28.123. 
costs  of  practical  forms  of  cotton 
standards.  The  fees  for  the  ^-sample 
boxes  of  American  Upland  cotton  would 
be  increased  from  $80.00  to  $90.00  for 
domestic  shipments  and  from  $105.00  to 
$125.00  for  shipments  outside  the 
contintenal  United  States.  The  fees  for 
the  6-sample  boxes  for  American  Pima 
cotton  would  be  increased  from  $110.00 
to  $115.00  for  domestic  shipments  and 
from  $135.00  to  $15a00  for  shipments 
outside  the  continental  United  States. 
The  fees  for  staple  length  standards  for 
American  Upland  cotton  would  be 
increased  from  $11XX)  to  $12.00  for 
domestic  shipments  and  from  $14.00  to 
$16.00  for  shipments  outside  the 
continental  United  States.  The  fees  for 
staple  length  standards  for  American 
Pima  cotton  would  be  increased  from 
$12.00  to  $13.00  for  domestic  and  from 
$15.00  to  $17.00  for  shipments  outside 
the  continental  United  States. 

The  Agency  is  also  proposing  to 
increase  fees  for  the  following  fiber  and 
processing  test  items  listed  in  7  CFR 
28.956: 1.0.  2.0,  3.0,  3.1.  4.0,  4.1,  5.0,  5.1, 
5.2,  6.0,  8.0,  ll.a  12.0, 13.0. 15.0. 15.1. 
16.0. 17Z  18-0. 18.1.  24.0.  and  26.0. 

The  proposed  fees  for  practical  forms 
of  cotton  standards  and  the  fiber  and 
processing  tests  would  result  in  a 
weighted  average  increase  of  3.4  percent 
over  present  fees.  The  operating  costs 
for  these  tests  have  increased  by  a 
weighted  average  of  3.4  percent  based 
upon  increases  ki  (1)  labor  costs;  (2) 
costs  of  supplies;  (3)  utility  costs:  and  (4) 
changes  in  the  mix  of  tests  requested  as 
a  reflection  of  technological  changes  in 
the  textile  industry.  The  fees  for  the 
other  test  items  would  remain  the  same. 
Item  3.2,  an  array  test  on  absorbent 
cotton,  would  be  deleted  frvm  the  list 
due  to  lack  of  requests  for  that  test.  In 
response  to  requests  for  4-8pecimen 
tests,  item  5.2,  reporting  Stelometer 


strength  and  elongation  measurement 
would  be  revised  to  list  fees  based  on  6-, 
4-.  and  2-8pecimen  tests.  Therefore,  the 
2-specimen  test  in  item  5.3  would  be 
removed  as  a  separate  entry  and  the  test 
would  be  listed  as  paragraph  (c)  in  item 
5.2. 

In  addition,  the  Agency  is  proposing 
to  add  a  finess/maturity  test,  with  a  fee 
of  $5.00  per  sample,  to  section  28.956  as 
item  6.1.  This  is  necessary  because  there 
have  been  requests  for  such  service  and 
the  laboratory  has  recently  obtained  the 
device  which  performs  the  test  In 
response  to  requests,  item  26.0  would  be 
revised  to  provide  for  three  separate 
fees  per  5  pound  package  for  delivery  of 
High  Volume  Instrument  calibration 
cottons,  depending  upon  mode  of 
shipment,  to  conform  to  other  items 
which  reference  different  modes  of 
delivery  and  to  recover  the  costs  of  the 
same.  The  fees  would  be  $80.00  for 
surface  deUvery,  $95.00  for  air  delivery 
within  the  United  States,  and  $110.00  for 
air  delivery  outside  the  United  States. 

Fees  for  the  practical  forms  of  the 
official  cotton  linters  standards  of  the 
United  States  would  also  be  revised 
because  requests  for  the  practical  forms 
have  decreased  while  certain  program 
costs  such  as  salaries  and  rent  remain 
the  same  or  increased.  This  proposed 
rule  would  raise  the  fee  for  each  box  of 
grade  standards  for  linters  from  $80  to 
$95  for  shipments  within  the  continental 
United  States,  and  from  $95  to  $130  for 
deliveries  outside  the  United  States.  The 
fee  for  staple  standards  for  linters  would 
go  from  $17  to  $19  each,  for  delivery  to 
destinations  outside  the  continental 
United  States  to  recover  the  costs  of 
delivery. 

The  fee  in  {  28.117  for  each  new 
memorandum  or  certificate  issued  in 
substitution  for  a  prior  one  would 
increase  from  $2.00  to  $2.50  per  sheet  to 
recover  increased  clerical  costs.  The 
additional  hourly  fee  charged  from  Form 
C  determinations  (7  CFR  28.120  and 
28.149)  would  increase  from  $15.25  per 
hour  or  each  portion  thereof  to  $15.85 
per  hour,  or  each  portion  thereof,  plus 
traveling  expenses  and  subsistence  or 
per  diem.  The  fee  in  9  28122  for  a 
complete  practical  classing  examination 
for  cotton  or  cotton  linters  would 
increase  from  $100.00  to  $110.00. 
Cottonseed  grading  fees:  The 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  efie?.)  authorizes  the 
Secretary  to  promulgate  regulations 
necessary  for  the  inspection,  sampling, 
and  certification  of  cottonseed  sold  or 
offered  for  sale  for  crushing  purposes, 
including  applicable  fees.  The  ■  '■ 

Agricultxiral  Marketing  Act  of  1946 
directs  that  such  fees  be  reasonable  and 


UM 
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as  nearly  as  may  be  to  cover  the  cost  of 
the  service  rendered. 

The  fees  charged  for  the  cottonseed 
grading  services  set  forth  in  7  CFR  Part 
61  would  also  be  increa^d  to  cover  the 
costs  of  providing  these  services. 

The  fee  in  i  61.43  for  a  sampler's 
license  would  increase  from  $16  to  $17 
for  the  examination  while  the  fee  for 
renewal  of  such  a  license  would 
increase  from  $14  to  $15.  In  S  61.44,  the 
fee  for  a  chemist's  license  would 
increase  from  $310  to  $325  for  the 
examination  while  the  fee  for  renewal  of 
such  a  license  would  increase  from  $105 
to  $110.  In  S  61  45.  those  fees  charged  to 
each  licensed  cottonseed  chemist  to 
cover  in  part  the  cost  of  administering 
the  regulations  in  Part  61  would  increase 
from  $1.20  per  certificate  issued  by  the 
chemist  to  $1.25.  The  fee  for  the  review 
of  the  grading  of  any  lot  of  cottonseed 
would  increase  form  $42  to  $45  with  the 
disbursement  to  the  two  licensed 
chemists  who  performed  the  reanalysis 
increasing  from  $14  to  $15.  All  of  these 
proposed  fee  increases  reflect  increases 
in  program  cost  including  clerical  and 
administrative  costs  and  rent,  utiUties, 
and  communications. 

List  of  Subjects  in 

7  CFR  Part  28 

Cotton,  Samples,  Standards,  Cotton 
linters  grades.  Staples,  Marketing  news. 
Testing. 

7  CFR  Part  6t 

Cottonseed.  Chemists,  Samplers. 
Grades. 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Parts  28  and  61  as  shown.  The 
Table  of  Contents  would  be  amended 
accordingly. 

PART  28— [AMENDED] 

1.  The  authority  citation  for  Subpart  A 
of  Part  28  reads  as  follows: 

Authority:  Sec.  5,  SO  Stat.  62,  as  amended  (7 
U.S.C  55);  Sec.  10, 42)  Stat.  1519  (7  U.S.C.  61). 

2.  The  authority  citation  for  Subpart  D 
of  Part  28  reads  as  follows: 

Authority:  Sec.  3a,  50  Stat.  62.  as  amended, 
(7  U.S.C  473a);  Sec.  3c  50  Stat.  62  (7  U.S.C 
473c).  I 

3.  The  authority  citation  for  Subpart  E 
of  Part  28  reads  as  follow: 

Authority:  Sec  3d,  55  Stat.  131  (7  U.S.C 
473d);  Sec.  3c,  50  Stat.  62  (7  U.S.C.  473). 

4.  In  Subpart  A  of  Part  28,  sections 
28.117,  28.120,  26.122.  26.123,  28.149.  and 
2ai51  would  be  revised  to  read  as 
follows: 


{28.117    FM  for  new  memorandum  or 


For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certiHcate  at  the 
request  of  the  holder,  thereof,  on 
accotmt  of  the  breaking  or  splittng  of  the 
lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  $2.50  per  sheet. 

928.120    Expenses  to  be  borne  by  party 
requesting  dassiflcation. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples  and  the 
delivery  of  such  samples  to  the 
classification  room  or  other  place 
speciHcally  designated  for  the  purpose 
by  the  Director  shall  be  borne  by  the 
party  requesting  the  classification.  For 
samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and.  in 
addition,  a  fee  of  (15.85  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

S28.122    Fee  for  practical  classing 


The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $110.  Any 
applicant  who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part  may  be 
reexamined  for  that  part  that  was  failed. 
The  fee  for  this  partial  reexamination  is 


S28.123    Costs  Of  Practical  Forme  Of 
Cotton  Standards. 

The  cost  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  follows: 
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$28,149    Fees  and  costs;  Form  C 


For  samples  submitted  for  Form  C 
determinations,  the  party  requesting  tfte 
classification  shaU  pay  the  fees 
prescribed  in  this  subpart  and.  in 
addition,  a  fee  of  $15.85  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  each  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

{28.151    Cost  of  practical  forms  for 


Practical  forms  of  the  official  cotton 
linters  standards  of  the  United  States 
will  be  furnished  to  any  person  subject 
to  the  applicable  terms  and  conditions 
specified  in  {  28.05;  Provided,  That  no 
practical  form  of  any  of  the  official 
cotton  linters  standards  of  the  United 
States  for  grade  shall  be  considered  as 
representing  any  of  such  standards  after 
the  date  of  its  cancellation  in 
accordance  with  this  subpart,  or.  in  any 
event,  after  the  expiration  of  12  months 
following  the  date  of  its  certification. 
The  cost  of  the  official  standards  for 
grade  shall  be  at  the  rate  of  $95  each, 
f.o.b.  Memphis.  Teimessee.  for 
shipments  within  the  continental  United 
States,  and  $130  each,  delivered  to 
destination,  for  shipments  outside  the 
United  States.  The  cost  of  the  official 
standards  for  staple  shall  be  at  the  rate 
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of  $15  each.  f.o.b.  Memphis,  Tennessee, 
for  shipments  «vithin  the  continental 
United  States,  and  $19  each,  delivered  to 
destination,  for  shipments  outside  the 
continental  United  States. 

5.  In  7  CFR  28.S09  paragraph  (b)  would 
be  revised  to  read  as  follows: 


(b)  The  cost  for  manual  cotton 
classification  service  to  producers  is 
$1.05  per  sample. 

6. 7  CFR  28.910  would  be  amended  by 
revising  its  heading,  by  revising 
paragraph  (a),  and  by  revising 
paragraph  (b)  to  read  as  follows: 

S2*.»10    ClaMMcation  of  samplM  and 
)  of  CMMMncaiion  <mul 


(a)  The  samples  submitted  as 
provided  in  this  subpart  shall  be 
classified  by  employees  of  the  Division 
and  classiflcation  memoranda  showing 
the  ofBdal  quality  determination  of  each 
sample  according  to  the  official  cotton 
standards  of  the  United  States  will  be 
issued  as  computer  punch  cards  that  are 
both  eye  and  machine  readable.  These 
cards  will  be  returned  by  the  Division  to 
the  ginner  or  an  agent  designated  by  the 
ginner  to  receive  the  classification 
memoranda.  The  following  alternative 
methods  of  issuing  classification  data, 
where  available,  may  be  requested  by 
the  ginner  or  the  ginner's  designated 
agent: 

(1)  Classification  data  for  all  bales 
from  a  gin  may  be  issued  on  a  computer 
tape  or  diskette  in  lieu  of  computer 
punch  cards.  There  will  be  no  additional 
fee  for  this  service.  If  the  issuance  of 
classification  data  is  requested  on 
computer  punch  cards  as  weD  as  on  a 
tape  or  diskette,  the  fee  for  each  tape  or 
diskette  shall  be  the  higher  of  $10.00  or  1 
cent  per  bale.  The  cost  of  any  tape  or 
diskette  not  returned  to  the  Division  will 
be  billed  to  the  requester. 

(2)  Classification  data  for  all  bales 
from  a  gin  may  be  transferred  by 
electronic  telecommunication  equipment 
in  lieu  of  computer  punch  cards.  There 
will  be  no  additional  charge  for  this 
service.  If  the  issuance  of  classification 
data  is  requested  on  computer  punch 
cards  as  well  as  through  electronic 
telecommunications  transfer,  the  fee  for 
electronic  telecommunications  shall  be  1 
cent  per  bale.  All  long  distance 
telephone  line  charges  will  be  billed  to 
the  requester. 

(b)  Upon  request  of  an  owner  of 
cotton  for  which  classification 
memoranda  have  been  issued  under  this 
subpart  a  new  memorandiun  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 


of  the  cotton.  Such  rewritten 
memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  shall  be  $2.50  per 
sheet. 

7.  In  Subpart  E  of  Part  28,  section 
28.956  would  be  amended  by  revising 
the  entry  for  item  numbers  1.0,  2.0, 3.0, 
3.1,  4.a  4.1,  5.0,  5.1,  5.2,  6.0,  8.a  11.0. 12.0. 
13.0, 15.a  15.1, 16.0, 17.2. 18.a  lai.  24.0 
and  26.0;  by  removing  the  entries 
numbered  3.2  and  S.3;  and,  by  adding  an 
entry  to  be  niunbered  6.1  to  read  as 
follows: 

§26.956    PrMcribed  feea. 
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14>.  nmpla. 
e.  By  air  dadvary  ouWda  ttia  U.&. 
t^b^aampta. 
2.0    FumlMng  Imaiwlional  caNbrallon  conon 
Hah  ilanawii  vakiaa  tar  mt- 


nro  wid  Vinncn  g^a  aixl  Rbrogripn 
a.    By    lulaoa    daHvary,    M^ft. 


b.  By  *  ddlMiy  wMNn  U  J..  W- 

(b.  aampla. 
e.  By  ak  da»ary  omaUa  tm  U.S.. 
Vk.to.  aampla. 
3.0    Rbar  tangX  anay  ol  ootun  amplaa.  R*. 
ponbio  diaavaraga  paroantaga  ol  Itaara 
by  MigM  In  aach  %4ndh  group.  atMr- 
aga  langtfi  and  avarag*  tangtti  vartabUHy 
aa  baaad  on  3  ipacifnant  trotn  a  Hand- 
ad  nmpla: 

a.  Qlnnad  ootton  im,  par  aampla.... 

b.  Cotton    oombar    noia,    par 


(22.00 
25.00 
30.00 


14.00 
16.00 
20.00 


0.    Othar    cotton 


60.00 
96.00 

116.00 


6.0    Napa  contort  o<  ginnad  ootton  Int  Rapoft- 
tng  M  napa  par  100  aquara  kidiaa  aa 

baaad  en  tia  wab  praparad  bom  a  9- 
grwn  wadman  by  uaing  accaaaory 
aquipmart  wNh   Via   madwnlcal   ttar 


11.0    Cotton  oombad  yam  winning  toat  Rapor*. 
Ing  dato  en  t 


13.00 


130.00 


eommanto  awwiiaiUJiiM  any  unuaual  eb- 
aarvaiona  a*  baaad  on  Via  prociaaaing 
of  6  pound!  ol  cotton  ki  acoordanca 
wNh  atandard  procaduraa  at  ona  of  Iha 
atMidwd  ralaa  ol  cardkig  ol  4«.  6H.  or 
9M  pounda  par  how  into  Km  ol  ma 
aMidard  ownbad  yam  nuntoaia  at  22a, 
36a.  448,  SOa.  eo*.  eoa.  or  lOOa  employ. 
kig  a  aiandanj  t«M  muNpMr  untoaa 


12.0    Cotton  eaidad  and  oombad  yam  vkwikig     166.00 


3.1  Fkar  langVi  anay  el  cotton  aampla^R^ 
porting  tfia  aMraga  paroanlaga  of  Aara 
by  weight  ki  aacli  M-kich  group,  aver- 


ly  aa  baaad  en  2  apeckwana  mm  a 


a.  Qkmad  cotton  Ikil,  par  tampto... 

b.  Cotton    comtiad    noka,    par 


c.    OViar    cotton    vmalaa,    par 
aampla. 
4.    Rbar  tangtti  ol  gkmad  cotton  M  by  Fliro- 


45.00 
66.00 


90.00 
6.00 


baaad  en  4  apacwiana  kom  a  blandad 
aampla,  par  aampla. 
4.1    Rbar  tang*  ol  gkxad  cotton  Irt  by  Ftvo-        5.00 


baaad  on  2  apaomana  kom  aacn  un- 


5.0    Piiiilii  akangK  el  gkmad  ooOon  M  by        6.00 
6al  btnta  mathod  tar  aniar  nco  or  %■ 
laaWMGikodby 


on  6  ipaoknana  Itom  a  blandad  aampla 


Via  procaaakig  el  10  pounda  ol  cotton 
kito  KM  ol  Via  atandard  oartad  and  MO 
el  Via  atandaid  combed  yam  nnnbata 


cvdad  and   V*  oombad  yama.   par 


13.0  Cotton  carded  and  combed  yam  wk«*«  206.00 
teat  Raportkig  Vie  laadto  aa  baaad  on 
Via  piucaaakig  of  6  pounda  d  cotton 
kito  two  ol  Via  etondard  combed  yam 
number*  amptoykig  dftarert  cartkig 
iMaa  wid/or  yam  number*  tar  Via 
eaidad  and  combed  yama.  par  aampla. 
•  •  •  •  • 

15.0  Prooaaafcig  and  laaMng  ol  addMonal  yam.      17.00 

Any  carded  or  combed  ywn  number 
prooaeeed  ki  connecMon  v 
laata   kidudkig   aMtwr  addNtanal 
number  or  addVtonal  to*         " 
employed  on  Vie  aame  iwm  nuntoer^ 
per  addHtonal  tot  ol  yem. 

16.1  Proaaaakig  and  tamMkig  ol  addNtonal       37.00 

yam  Any  yam  number  preoaaaad  ki 


maftoly  300  yard*  en  each  d  16  paper 
lubaa  tor  laaVng  by  Vw  vpleanl.  par 
addMonal  tot  of  yanv 
16.0  Tadal  ki  yama  by  dk*a^«oun«ng  maViod. 
Hepertkig  dkaetton  ot  total  and  aoaraga 
tome  par  kwh  ot  yem 

a.  Skigto  yama  baaad  en  40 
weoanena  par  tat  el  yam 

b.  Pled  or  oaMad  yema  baaed  on 
10  ipacimarta.  per  let  ol  yam 


70.00 
20.00 


UM 
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Mo. 

•and  ol  Hal 

F«a 

m 

I 

FivnMini  i«n  «Mi«id  on  beaidi  ki  eorv 
nsdion  wMh  ywi  uppMnnos  MAl 

6.00 

ia.o 

SiranQtti  ol  cotton  Iflbrtc  Reporting  tfto 
flwnQV  wwp  snd  IHnQ  iMfigKi  by  Vw 
grab  ni«had  M  bMad  on  5  toMk*  tor 
boVt  «•!»  and  Wmq  of  Wbfic  tumWMd 
by  •»  appicani  pv  Mmpto. 

1U)0 

27.00 

«M  numbar  of  waip  and  IHng  thnadt 

par  kwh  and  wai^  par  ya»d  ol  Wxte  ■■ 

bMad  en  m  laaal  ftraa  (3)  eK»4neh 

ipadmana  ol  fabric  wNch  Mara  proo- 

aaaad  or  lumiahad  by  ttw  applicant,  par 

gei^    F«M  for  ttMr*vi«w  of  grading  of 


ilnaddMoaio 
ttia  2  oopiaa  roulinaly  lumiilMd  In  ooiv- 


24.0    FumW*ig  addMonal  ooptaa  ol  laol  i*-        1.00 


20.0 


eonon    tor    uaa    «Mh    High 
Vokana  Inamimanla.  par  5  pound  pack- 


a.  By  turtaoa  dalvaiy 
».  By  air  datvary 
«.  By  air  dalvaiy 


_..     80.00 

Iha  U.&..~..     96.00 
*mus....   110.00 


PART61-{AMENDED] 

8.  The  authority  citation  for  Subpart  A 
of  Part  61  reads  as  follows: 

Authority:  Sec  205, 60  Stat.  1080,  as 
amended.  (7  U.&C.  1024),  unlesa  otherwise 
noted. 

9.  Sections  61.43,  61.44,  61.45  and  61.46 
would  be  revised  to  read  as  follows: 

§  61 .43    Fa*  for  samptar'a  Ncansa. 

In  the  examination  of  an  applicant  for 
a  license  to  sample  and  certificate 
official  sanq>les  of  cottonseed  the  fee 
shall  be  $17,  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a 
license.  For  each  renewal  of  a  sampler's 
license  the  fee  shall  be  $15. 

S  61.44    F««  for  chamiat'a  Rcanaa. 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  $325,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemist's  license  the  fee  shall  be  $110. 

961.46   F— forcftmcafatobapaldby 
■conMO  tO  •■rviGV. 

To  cover  in  part  the  cost  of 
administering  the  regiilations  in  this  part 
each  licensed  cottonseed  chemist  shall 
pay  to  the  Service  $1.25  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  him.  Upon  receipt  of  a 
statement  from  the  Service  each  month 
showiag  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft,  or  money 
order  payable  to  the  "Agricultural 
Marketing  Service,  USDA." 


For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shall  be  $45. 
Remittance  to  cover  such  fee,  in  the 
fom  of  a  check,  draft  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
application  for  review.  Of  each  such  fee 
coUected.  $15  shall  be  disbursed  to  each 
of  the  two  licensed  chemists  designated 
to  make  reanalysis  of  such  seed. 

Dated:  May  9, 1984. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

PV  Ooc  84-12873  PUed  6-14-14:  fe46  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Air^Mca  Docket  Na  84-AWA-61 

Proposed  Realignment  of  VOR  Federal 
Airway,  New  York 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  VOR  Federal  Airway  V-483  from 
Carrael  NY,  VORTAC  to  Deer  Park,  NY. 
VORTAC.  This  action  would  reduce 
controller  workload,  enhance  the  arrival 
flow  in  the  New  York  area,  and  aid 
flight  planning. 

DATES:  Comihents  must  be  received  on 
or  before  June  28, 1984. 
AODMESSes:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  84-AWA-6, 
Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  dodcet  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00.p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  ef  the  Regional  Air  Traffic 
Division. 

FOa  FURTHER  INFORMATION  CONTACT 
Kenneth  W.  Peppard,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW..  Wadungtoa.  DX:.  20601; 
telephone:  (202]  425-8783. 
SUFPLEMCNTARV  amMMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  ai^guments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestinaa 
presented  are  particxilarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Commenta 
are  specifically  invited  on  the  overaH 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposaL 
Communications  should  identify  Ae 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comakeats 
on  this  notice  must  submit  with  those 
comments  a  self-addrassed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Coomients  to 
Airspace  Docket  No^  84-AWA-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the-commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  «vill  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summariziBg 
each  substantive  public  contact  wid^ 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  numbr  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circnlar 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of  VOR 
Federal  Airway  V-483  by  extendmg  the 
airway  from  Carmel,  NY,  direct  le  Deer 
Park,  NY.  This  action  would  leduoa 
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controller  workload,  enhance  the  arrival 
flow  of  traffic  in  the  New  York  terminal 
area,  and  aid  in  flight  planning.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
Airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-1M3—{AmMidmd\ 

By  deleting  the  words  "From  Carniel,  NY;" 
and  substituting  the  words  "From  Deer  Park, 
^fY.  via  Carmel.  NY:" 

(Sees.  307(a)  and  313(a).  Federal  Avfation  Act 
of  1958  (49  use.  134«(a]  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  EHDT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Washington.  D.C.,  on  May  4. 1984. 
B.  Keith  Potts. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  S4-12S43  FiM  S-14-S4:  >:4S  tin| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Reteaae  No.  20943;  FHe  No.  87-1»-«4] 

Persons  Desmed  Not  To  Be  Brokers 

AodlCV:  Securities  and  Exchange 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is 
reproposing  for  public  comment  a  rule 
specifying  certain  conditions  under 
which  persons  associated  with  an  issuer 
of  securities  who  participate  in  sales  of 


the  issuer's  securities  will  not  be 
considered  to  be  acting  as  "brokers"  as 
that  term  is  defined  in  the  Securities 
Exchange  Act  of  1934  and.  accordingly, 
would  not  be  required  to  register  with 
the  Commission  pursuant  to  Section  15 
(Registration  and  regulation  of  brokers 
and  dealers)  or  that  Act.  The 
Commission  is  proposing  to  adopt  the 
rule  in  order  to  provide  guidance  under 
the  broker-dealer  registration  provisions 
in  situtations  where  an  issuer  chooses  to 
sell  its  securities  through  its  associated 
persons. 

DATC  Comments  to  be  received  by  June 
29.1984. 

ADOflESS:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  All  comments  should  refer  to  File 
No.  S7-19-84.  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room.  450  Fifth  Street. 
N.W.,  Washington.  D.C. 
FON  FURTHCR  INFORMATION  CONTACT 

Susan  J.  Walters.  Esq..  OfTice  of  Legal 
Policy  and  Trading  Practices.  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549  at  (202)  272-2848. 
SUPPtEMENTARY  INFORMATION:  The 
Commission  today  announced  for  public 
comment  a  proposal  to  adopt  Rule  3a4-l 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act"). 'The  Commission  first 
proposed  the  nile  in  Securities  Exchange 
Act  Release  No.  13195  (Jan.  21. 1977).'  In 
response,  the  Commission  received  28 
letters  of  comment.  Most  of  the 
commentators  endorsed  the 
Commission's  effort  to  clarify  the 
circumstances  under  which  a  person 
associated  with  an  issuer  of  securities 
would  not  be  deemed  to  be  a  broker  as  a 
consequence  of  participating  in  a  sale  of 
the  issuer's  securities.  They  did, 
however,  suggest  various  changes,  some 
of  which  have  been  incorporated  into 
the  revised  proposed  rule.  The  rule  is 
again  being  issued  in  proposed  form  to 
obtain  additional  comments  reflecting 
recent  developments. 

I.  Background 

A  person  acting  on  behalf  of  an  issuer 
in  buying  or  selling  its  securities  may, 
depending  upon  the  circumstances,  be  a 
broker  within  the  meaning  of  the  Act. 
The  term  "broker."  as  defined  In  Section 
3(a)(4),  generally  includes  any  person 
engaged  in  the  business  of  effecting 
transactions  in  securities  for  the  account 
of  others.  Brokers  and  dealers  generally 


must  register  with  the  Commission 
under  Section  15(a)(1)  of  the  Act  unless 
an  exemption  is  available  and  must 
comply  with  applicable  provisions  of  the 
federal  securities  laws.* 

The  registration  and  associated 
regulatory  requirements  of  the  Act 
provide  important  safeguards  to 
investors.  Investors  are  assured  that 
registered  broker-dealers  and  their 
associated  persons  have  the  requisite 
professional  training  and  that  they  must 
conduct  their  business  according  to 
regulatory  standards.  Registered  broker- 
dealers  are  subject  to  a  comprehensive 
regulatory  scheme  designed  to  ensure 
that  customers  are  treated  fairly,  that 
they  receive  adequate  disclosure  and 
that  the  broker-dealer  is  financially 
capable  of  transacting  business.  As  one 
court  has  noted,  the  registration 
requirement 

is  of  the  utmost  importance  in  effecting  the 
purposes  of  the  Act.  It  is  through  the 
registration  requirement  that  some  discipline 
may  be  exercised  over  those  who  may  engage 
in  the  securities  business  and  by  which 
necessary  standards  may  be  established  with 
respect  to  training,  experience  and  records.* 

Exemptions  from  registration  have 
traditionally  been  narrowly  drawn  in 
order  to  promote  both  investor 
protection  and  the  integrity  of  the 
brokerage  community.  At  the  same  time, 
however,  the  Commission  recognizes 
that  there  are  situations  where 
imposition  of  the  registration 
requirement  would  be  inappropriate. 
Questions  concerning  the  need  for 
broker-dealer  registration  frequently 
have  arisen  when  an  issuer  proposes  to 
sell  its  securities  through  its  officers, 
partners  or  employees.  The  Commission 
believes  that  a  safe  harbor  rule  may  be 
the  appropriate  way  to  provide  guidance 
in  this  regard.  As  indicated  below,  the 
safe  harbor  would  not  be  available,  for 
example,  to  agents  such  as  financial 
planners,  retained  by  the  issuer 
specifically  for  the  purpose  of  selling 
securities  on  a  commission  basis.  Nor 


■  IS  U.S.C  7Sc(a)  et  teg. 
*42  FR  S084  ()«n.  27. 1977). 


•Section  1S(b)(1).  15  U.S.C  78o(«)(l).  provides 
that  "|i)t  shall  be  unlaw»ful  for  any  broker  or  dealer 
which  is  either  a  person  other  than  a  natural  person 
or  a  natural  person  not  associated  with  a  broker  or 
dealer  which  is  a  person  other  than  a  natural  person 
(other  than  such  a  broker  or  dealer  whose  business 
is  exclusively  intrastate  and  who  does  not  make  use 
of  any  facility  of  a  national  securities  exchange)  to 
make  use  of .  .  .  interstate  commerce  to  effect  any 
transaction  in.  or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of.  any  security  (other  than  an 
exempted  security  or  commercial  paper,  bankers' 
acceptances,  or  commercial  bills)  unless  such 
broker  or  dealer  is  registered  in  accordance  with 
(Section  15(b)  of  the  Act  (15  U.S.C.  78o(b))j." 

'Eaitsid«  Church  of  Christ  v.  National  Plan  Inc., 
391  F.  2d  357,  362  (Sth  Cir.  1966).  See  alto  Snyder  v. 
McCuire.  No.  CA-4-SZ-14S3  (N.D.  Tax.  filed  June  sa 
1963). 
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would  the  safe  harbor  be  available  to 
promoters  of  real  estate  syndications 
and  other  so-called  "tax  sheltered 
investments"  that  are  regularly  engaged 
in  actively  marketing  securities.  As  a 
general  matter,  both  examples  raise 
traditional  broker-dealer  regulation 
concerns. 

Nevertheless,  compliance  with  the 
conditions  to  the  safe  harbor  of  the  rule 
is  not  the  exclusive  means  by  which 
persons  associated  with  an  issuer  may 
sell  the  issuer's  securities  without 
registering  as  brokers^  The  proposed 
rule  is  intended  to  provide  legal 
certainty  to  those  persons  that  meet  the 
conditions.  There  may  be  other  facts 
and  circumstances  thai  justify  the 
conclusion  that  registration  is  not 
required  although  the  conditions  of  the 
rule  are  not  met.  In  order  to  make  it 
clear  that  the  rule  is  not  exclusive,  the 
Commission  has  added  a  provision  to 
the  rule  which  states  that  no 
presumption  shall  arise  that  a  person 
associated  with  an  issuer  has  violated 
Section  15(a)  in  connection  with  the  sale 
of  the  issuer's  securities  if  the  conditions 
to  the  rule  are  not  met. 

II.  Summary  of  Rule  3a4-l 

The  safe  harbor  from  registration  as  a 
broker-dealer  is  available  to  an 
associated  person  of  an  issuer  as 
defined  in  paragraph  (c)(1)  of  the  rule. 
The  definition  generally  includes 
ofHcers,  directors,  partners  or 
employees  of  an  issuer  of  securities. 

In  order  to  qualify  for  the  safe  harbor 
treatment  under  the  rule,  an  associated 
person  of  an  issuer  must  satisfy  three 
preliminary  requirements  set  forth  in 
paragraphs  (a)  (1)-(3).  First,  the 
associated  person  must  not  be  subject  to 
a  statutory  disqualification  at  the  time 
of  his  participation  in  the  sale  of  the 
issuer's  securities.  Second,  the 
associated  person  may  not  receive 
commissions  or  other  remuneration 
based  on  transactions  in  securities  as 
compensation  in  connection  with  his 
participation  in  the  sale  of  the  issuer's 
securities.  Third,  at  the  time  of  his 
participation  in  the  sale  of  the  issuer's 
securities,  the  associated  person  may 
not  be  an  associated  person  of  a  broker 
or  dealer. 

If  these  preliminary  requirements  are 
met,  the  safe  harbor  is  available  td  an 
associated  person  in  any  one  of  three 
ways.  He  may  restrict  his  participation 
to  transactions  in  securities  described  in 
paragraph  (a)(4J(i).  satisfy  the  criteria 
set  forth  in  paragraph  (a)(4)(ii),  or 
restrict  his  activities  in  the  manner 
described  in  paragraph  (a)(4)(iii). 

Paragraph  (a)(4)(i]  is  desired  to 
cover  associated  persons  of  an  issuer 
who  psu'ticipate  in  certain  kinds  of 


transactions.  These  transactions 
generally  include  sales  to  financial 
institutions  or  intermediaries,  sales  of 
securities  exempt  from  registration 
under  Sections  3(a)(7)  or  3(a)(9)  of  the 
Securities  Act  of  1933,  sales  of  securities 
in  connection  with  mergers, 
consolidations,  or  reorganizations  tmd 
sales  of  securities  pursuant  to  employee 
benefit  and  shareholder  plans. 

Paragraph  (a)(4)(ii)  is  available  to 
associated  persons  of  an  issuer  who 
perform  substantial  duties  on  behalf  of 
an  issuer  otherwise  than  in  connection 
with  transactions  in  seciuities;  who 
were  neither  a  broker,  or  dealer  or  an 
investment  adviser,  not  an  associated 
person  of  a  broker,  or  dealer  or  an 
investment  adviser,  within  the  preceding 
twelve  months;  and  who  have  not  sold 
securities  on  behalf  of  any  issuer  within 
the  preceding  year  other  Uian  in  reliance 
on  paragraphs  (aK4)(i]  or  (a)(4)(iii)  of 
'Rule  3a4-l. 

Paragraph  (a)(4)(iii)  is  designed  to 
cover  associated  persons  of  an  issuer 
whose  participation  in  the  sales  process 
is  essentially  passive.  Activities 
permitted  by  this  paragraph  include  the 
preparation  of  any  written 
conmiunication  or  delivery  of  the 
communication  in  a  manner  that  does 
not  involve  oral  soUcitation  by  the 
associated  person  of  a  potential 
purchaser  responding  to  questions 
raised  by  a  potential  purchaser  in  a 
conversation  initiated  by  the  potential 
purchaser;  and  performing  ministerial 
and  clerical  work  involved  in  effecting 
any  sales  transaction. 

m.  Discussion 

A.  Scope  of  the  Rule 

The  term  "associated  person  of  an 
issuer"  is  defined  in  paragraph  (c)(1)  as 
any  natural  person  who  is  a  partner, 
officer,  director  or  employee  of  the 
issuer;  a  corporate  general  partner  of  a 
limited  partnership  that  is  the  issuer;  or 
a  company  or  partnership  that  controls, 
is  controlled  by  or  under  common 
control  with  the  issuer.  The  term 
"associated  person  of  an  issuer"  has 
been  expanded  to  include  certain 
persons  affiliated  with  a  corporate 
general  partner  of  a  partnership  which  is 
the  issuer.  The  persons  are  included  in 
part  because  most  partnerships  issuing 
securities  are  controlled  solely  by  one  or 
more  corporate  general  partners.  The 
Commission  has  concluded  that  in  those 
circumstances  where  officers,  directors. 
or  employees  or  a  corporation  are 
engaged  in  the  sale  of  securities  issued 
by  a  limited  partnership  in  which  the 
corporation  is  a  general  partner,  and  the 
sales  are  conducted  in  a  manner 
consistent  with  the  limitations  and 


restrictions  set  forth  in  Rule  3a4-l.  sudi 
persons  should  not  be  deemed  to  be 
brokers. 

When  the  issuer  is  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940,  an 
associated  person  of  the  issuer  would 
include  employees  of  an  investment 
adviser  to  the  company.  The  investment 
adviser  nuist  be  registered  under  the 
Investment  Advisers  Act  of  1940.  This 
expansion  of  the  definition  of  associated 
person  of  an  issuer  to  include  such 
persons  associated  with  investment 
advisers  reflects  comments  received  on 
the  original  rule  proposal  and  non-action 
letters  that  have  been  subsequently 
issued.* 

Paragraph  (a)(3)  of  the  rule  does  not 
include  associated  persons  of  an  issuer, 
who.  at  the  time  of  their  participation  in 
the  sale  of  the  issuer's  seciuities.  are 
associated  persons  of  a  broker  or 
dealer.* 

Paragraph  (c)(2)  of  the  rule  defines  the 
term  "associated  person  of  a  broker  or 
dealer"  as  it  is  defined  in  Section 
3(a)(18)  of  the  Act '  There  persons  have 
been  excluded  fit>m  the  scope  of  the  rule 
for  two  reasons.  First,  integration  of  the 
brokerage  activities  performed  by  them 
in  the  course  of  their  employment  with 
the  broker-dealer  and  the  sales  of 
securities  effected  on  behalf  of  the 
issuer  would  lead  to  the  conclusion  that, 
in  most  circumstances,  such  persons 
would  be  brokers  within  the  meaning  of 
the  Act  Second,  the  potential  for 
abusive  sales  tactics  or  confusion  of 
investors  stemming  from  the  dual 
affiliation  of  the  associated  person 
would  appear  to  warrant  regulatory 
supervision.* 


*  Letter  dated  June  27. 1963.  from  Linda  Lewis. 
Attorney,  Office  of  Chief  Counsel,  Diviaion  of    . 
Market  R^ulatioa,  to  Lawrence.  Lawrence.  Kamiii 
ft  Saunders,  letter  dated  Oct.  la  1074.  from  F^nds 
R.  Snodgrass.  Chief  Counsel  Division  of  Market 
Regulation  to  CNA  Management  Coiporatian.  and 
LaSalle  Fund  Inc.  (1970-1971  Transfer  Binde^  OCH 
f  77MB  (Dec.  31, 1970). 

*If  an  associated  person  of  an  issuer  is  also  a 
regiateted  broker-dealer,  the  antifraud  provisiaBS  of 
the  federal  secarities  laws  would  requir*  such  a 
parson  to  disdoae  ade<|uately  to  all  purchaaer*  his 
affiliation  with  the  issuer.  See,  e^..  Rule  ISd-S. 

*The  term  associated  person  of  a  broker  or  dealer 
means:  any  partner,  officer,  director,  or  branch 
manager  of  such  broker  or  dealer  (or  any  person 
occupying  a  similar  status  or  performing  similar 
functioRa),  any  persoa  dirsdiy  or  indirectly 
controUiiiig.  controlled  by.  or  under  cmnmoa  control 
with  such  brokar  or  dealer,  or  any  employw  of  mxH 
broker  or  daalar,  except  any  person  associalad  witti 
a  broker  or  dealer  whose  functions  are  soMy. 
clerical  or  ministerial.  *  *  ' 

•h  the  past,  the  staff  has  not  obiected  to  die  sale 
of  an  isauer's  securities  by  a  persoa  aasodated  with 
a  broker^lealer  where  the  bfokernlaaler  doea  not 
paiticipata  in  the  sale  bat  aasumes  full 
responsibility  for  the  activities  of  its  aasodated 
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Some  commentators  suggested  that 
the  scope  of  the  rule  should  be 
expanded  to  cover  attorneys, 
accountants,  insurance  brokers, 
financial  service  organizations,  and 
financial  consultants  who  for  a  fee 
assist  promoters  and  other  issuers  in  the 
sale  of  secunties.  The  Commission  has 
concludedTfiowever,  that  it  would  not 
be  appropriate  to  expand  the  scope  of 
this  rule  to  cover  such  persons.  Insofar 
as  they  are  retained  by  an  issuer 
specifically  for  the  purpose  of  selling 
securities  to  the  public  and  generally 
receive  transaction-based 
compensation,  these  persons  would 
appear  to  be  engaged  in  the  business  of 
effecting  transactions  in  securities  for 
the  account  of  others.  Such  persons 
should  not  be  covered  by  a  rule 
designed  to  clarify  when  a  person  will 
be  deemed  not  to  be  engaged  in  the 
business  of  effecting  transactions  for 
others. 

The  safe  harbor  of  the  rule  is 
available  in  the  context  of  all  sales  of 
securities  of  the  issuer,  by  a  person 
associated  with  that  issuer  in  a 
transaction  on  behalf  of  the  issuer.  The 
term  "sale."  as  used  in  paragraph  (a)  of 
the  rule,  includes  "any  contract  to  sell  or 
otherwise  dispose  of  a  security  and 
thus  would  include  transactions  that  are 
part  of  any  public  or  private  offering.* 
The  term  "securities  of  the  issuer"  is 
intended  to  cover  the  issuer's  sale  of  its 
own  securities  through  its  associated 
persons.  The  rule  does  not  address 
situations  where  an  issuer's  employees 
assist  potential  buyers  and  sellers  in 
connection  with  secondary  market 
transactions  in  the  issuer's  securities.*" 

B.  Circumstances  Under  Which  an 
Associated  Person  Will  Be  Deemed  Not 
To  Be  a  Broker 

This  section  of  the  release  discusses 
the  preliminary  requirements  applicable 


peraon  and  the  affiliation  ii  fully  discloaed  to 
investors.  The  staff  will  continue  to  handle  such 
situations  on  a  case-by^case  basia. 

Under  the  niles  of  the  self-regulatory 
organizations,  the  associated  person  is  required  to 
provide  prior  wrritten  notice  of  his  intention  to  effect 
transactions  on  behalf  of  others  outside  the  scope  of 
his  employment.  The  member  may  also  request 
copies  of  all  documents  and  statements  relating  to 
the  transaction.  See  NASD  Manual  (CCHl  1 2177 
(Rules  of  Fair  Practice).  The  New  York  Stock 
Exchange  imposes  a  similar  requirement  on 
associated  persons  of  its  members.  See  NYSE,  Rule 
3M. 

*See  Section  3(a)(14)  of  the  Act.  The  term 
"distribution."  which  appeared  in  paragraph  (a)  of  . 
the  proposed  rule,  has  been  deleted.  One 
commentator  stated  that  the  distinction  between 
"distribution"  and  "sale"  was  not  clear.  In  view  of 
the  broad  definition  of  the  term  "sale"  the  term 
"distribution"  has  been  deleted. 

'*In  such  circumstances,  questions  also  may  arise 
concerning  the  application  of  the  registration 
provisions  of  the  Securities  Act  of  1833  ("1933  Act"). 


to  associated  persons  covered  by  the 
rule  and  the  three  alternative  ways  that 
the  rule's  safe  harbor  is  made  available 
to  such  associated  persons. 

1.  Preliminary  requirements  applicable 
to  associated  persons 

Paragraph  (a)  of  the  rule  contains 
three  preliminary  conditions  that  must 
be  met  by  associated  persons  in  order  to 
take  advantage  of  the  safe  harbor.  The 
associated  person  must  not  be  subject  to 
a  statutory  disqualification,  must  not 
receive  commissions  or  transaction- 
based  compensation  in  connection  with 
the  sale  of  the  issuer's  securities,  and 
must  not  be  an  associated  person  of  a 
broker  or  dealer. 

Paragraph  (a)(1)  specifies  that  the 
associated  person  may  not  be  subject  to 
a  statutory  disqualification,  as  that  term 
is  defined  in  Section  3(a)(39)  of  the  Act 
at  the  time  of  his  participation  in  the 
sale  of  the  issuer's  securities.  The 
Commission  does  not  believe  that  any 
person  should  be  able  to  rely  on  a  safe 
harbor  from  registration  if  such  persons 
were  subject  to  proceedings  or 
convicted  of  any  of  the  violations 
described  in  Section  3(a)(39)  of  the  Act. 
Some  commentators  stated  that  it  was 
inappropriate  to  exclude  these  persons 
bom  the  rule's  safe  harbor.  The 
requirement  has  been  retained, 
however,  because  the  Commission 
believes  that  there  is  added  potential  for 
abusive  practices  in  the  sale  of  an 
issuer's  securities  in  circumstances 
where  persons  who  are  subject  to  a 
statutory  disqualification  participate 
without  adequate  supervision  or 
regulatory  oversight." 

Paragraph  (a](2]  specifies  that  the 
associated  person  may  not  be 
compensated  in  connection  with  the  sale 
of  the  issuer's  securities  by  the  payment 
of  commissions  or  other  remuneration 
based  on  transactions  in  securities.  This 
prohibition  is  intended  to  preclude 
compensation  arrangements  which  vary 
with  or  depend  upon  the  success  of 
sales  efforts  by  associated  persons. 

"The  rule  as  originally  proposed  would 
have  used  the  condition  concerning 
transaction-based  compensation  only  in 
connection  with  the  second  alternative 
of  the  safe  harbor.  In  determining 
whether  an  associated  person  is  a 


"The  Commission  believe*  that  it  I*  necessary  at 
least  to  prohibit  persons  subject  to  certain  statutory 
disqualifications  from  relying  on  the  safe  harbor 
(/.a.,  persons  that  are  barred  or  suspended  from 
being  associated  with  securities  professionals). 
These  persons  should  not  be  able  to  circumvent  that 
sanction  by  asserting  that  they  are  within  the  safe 
harbor  of  the  rule.  The  Commission  specirically 
seeks  comment  on  whether  the  application  of  the 
statutory  disqualifications  in  the  rule  should  be 
narrowed  to  disqualifications  relating  to  sales  of 
securities  or  broker^lealer  activities. 


"broker,"  the  receipt  of  transaction- 
based  compensation  often  indicates  that 
such  a  person  is  engaged  in  the  business 
of  effecting  transactions  in  securities. 
Compensation  based  on  transactions  in 
securities  can  induce  high  pressure  sales 
tactics  and  other  problems  of  investor 
protection  often  associated  with 
imregulated  and  unsupervised  brokerage 
activities.  Therefore,  tiie  condition 
concerning  transaction-based 
compensation  applies  throughout  the 
rule. 

Whether  a  particular  compensation 
arrangement  is  "other  remuneration" 
based  on  transactions  in  securities 
depends  on  all  of  the  particular  facts 
and  circumstances.  For  example,  the 
following  factors  may  be  relevant  in 
considering  whether  the  payment  of 
bonuses  would  be  permissible  under  the 
rule:  (1)  When  the  offering  commences 
and  concludes;  (2)  when  the  bonus  is 
paid;  (3)  when  it  is  determined  that  a 
bonus  will  be  paid;  (4)  when  associated 
persons  are  informed  of  the  issuer's 
intention  to  pay  a  bonus;  and  (5) 
whether  the  bonus  paid  to  particular 
associated  persons  varies  with  their 
success  in  selling  the  issuer's  securities. 

Paragraph  (a)(3)  of  the  rule,  as 
discussed  above."  specifies  that  the 
associated  person  may  not  also  be  an 
associated  person  of  a  broker  or  dealer. 
The  term  "associated  person  of  a  broker 
or  dealer"  is  defined  in  paragraph  (c)(2) 
of  the  rule. 

2.  Circumstances  when  an  associated 
person  ynW  be  deemed  not  to  be  a 
broker  first  alternative 

The  safe  harbor  provided  by  Rule 
3a4-l  is  available  to  an  associated 
person  of  an  issuer  if.  in  addition  to 
meeting  the  preliminary  requirements  of 
paragraphs  (a)(l)-(3),  he  restricts  his 
participation  as  provided  in  paragraph 
(a)(4)(i)oftherule. 

Paragraph  (a)(4)(i)(A)  of  the  rule 
specifies  that  associated  persons  of  an 
issuer  may  offer  and  sell  securities  to 
various  financial  institutions  and 
intermediaries.**  The  Commission 
believes  it  is  appropriate  to  include 
within  the  safe  harbor  sales  to  such 
institutions  and  intermediaries  given  the 
level  of  their  financial  sophistication 
generally.  The  Commission  has  not  at 
this  time  included  sales  to  other  persons 


>■  See  notes  6-6,  Bupiu.  and  accompunying  text. 

>*  The  rule  includes  sales  to  registered  broker*  or 
dealers,  registered  investment  companies  (or 
separate  accounts).  Insurance  companies,  bank*, 
savings  and  loan  associations,  and  trust  companies 
or  similar  institutions  supervised  by  a  state  or 
federal  banking  authority  and  registered  investment 
advisers  which  are  either  trustee*  or  are  authorised 
In  writing  to  make  inveatment  decision*  for  trust*. 
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as  suggested  by  the  commentators,  such 
as  sales  to  all  clients  represented  by  a 
registered  investment  adviser.  The 
Commission  solicits  comment  on 
whether  sales  to  other  persons  or 
entities  should  be  included  in  the  rule, 
such  as  sales  to  some  or  all  categories  of 
"accredited  investors,"  as  defined  in 
Rule  501(a)  under  the  1933  Act. 

Paragraph  (a)(4)(i)(B)  of  the  rule  as 
proposed  provides  a  safe  harbor  for 
transactions  in  securities  exempt  from 
registration  under  Sections  3(a)(7)  and 
3(a)(9)  of  the  1933  Act.>*  The 
Commission  believes  that  transactions 
in  such  securities  are  sufficiently 
restricted  that  application  of  the  broker 
regulatory  scheme  is  not  necessary. 

One  commentator  suggested  that  the 
safe  harbor  should  include  sales  of  other 
securities  either  exempt  from 
registration  under  the  1933  Act  pursuant 
to  certain  other  sections  of  that  Act  or 
that  are  registered  under  Section  12  of 
the  Exchange  Act.  Whether  a  security  is 
exempt  from  the  registration 
requirements  of  the  1933  Act  pursuant  to 
those  other  provisions  or  is  registered 
under  Section  12  of  the  Exchange  Act 
may  not  be  the  proper  inquiry  in  making 
a  determination  as  to  whether  broker- 
dealer  registration  should  or  should  not 
be  required  of  persons  who  sell  those 
securities.  The  purpose  of  the  1933  Act 
in  connection  with  the  registration  of 
securities  (or  an  exemption  from 
registration)  are  not  the  same  as  the 
purposes  of  the  broker-dealer 
registration  requirements  of  the 
Exchange  Act.  As  the  Special  Study  of 
Securities  Markets  concluded,  "[n]o 
amount  of  disclosure  in  a  prospectus 
can  be  effective  to  protect  investors 
unless  the  securities  are  sold  by  a 
salesman  who  understands  and 
appreciates  both  the  nature  of  the 
seciuities  he  sells  and  his 
responsibilities  to  the  investor  to  whom 

he  sells. »»  Therefore,  the 

Commission  has  not  expanded  this 
portion  of  the  rule  at  this  time. 
Nevertheless,  the  Commission  requests 
comments  on  whether  all  securities 
exempt  from  registration  under  the  1933 
Act  should  be  included  within  the 
proposed  Rule  3a4-l  safe  harbor. 


■*  Section  3{aV7]  exempli  "certiflcatei  issued  by 
a  receiver  or  debtor  in  possession  in  a  case  under 
title  11  of  the  United  States  Code,  with  the  approval 
of  the  court."  15  U.S.C  77c(a)(7).  Section  3(aH8) 
exempts  "except  with  respect  to  a  security 
exchanged  in  a  case  under  title  11  of  the  United 
States  Code,  any  security  exchanged  by  the  issuer 
with  its  existing  security  holders  exclusively  where 
no  commission  or  other  remuneration  is  paid  or 
given  directly  or  indirectly  for  soliciting  such 
exchange."  15  U.S.C.  77c(a)(9).  ^ 

'■  Securities  and  Exchange  Commission.  Ae/>or( 
of  Special  Study  of  Securities  Markets.  Part  L  588, 
H.R.  Ooc.  No.  94.  88th  Cong..  1st  Sess.  (1983). 


Paragraph  (a)(4)(i)(CJ  of  the  rule 
provides  a  safe  harbor  for  securities 
transactions  in  connection  with 
reorganizations,  reclassifications,  and 
acquisitions,  which  are  "made  pursuant 
to  a  plan  submitted  for  the  approval  of 
security  holders  who  will  receive 
securities  of  the  issuer." 

As  originally  proposed,  the  safe 
harbor  applied  only  to  certain 
transactions  pursuant  to  Rule  145  under 
the  Securities  Act  of  1933.  In  response  to 
comments  received,  however,  this 
provision  of  the  proposed  rule  has  been 
expanded  to  provide  that  an  exchange 
of  securities  in  a  variety  of  transactions 
is  covered  by  the  rule  if  the  exchange  is 
pursuant  to  a  plan  submitted  for  the 
approval  of  those  security  holders  who 
will  receive  the  issuer's  securities 
whether  or  not  the  transaction  complies 
with  Rule  145. 

Paragraph  (a)(4)(i)(D)  of  the  rule 
would  include  sales  by  associated 
persons  pursuant  to  a  pension, 
profitsharing,  or  other  similar  employee 
benefit  plans  and  dividend  reinvestment 
plans. 

3.  Circumstances  when  an  associated 
person  will  be  deemed  not  to  be  a 
broker:  second  alternative 

The  safe  harbor  provided  by  Rule 
3a4-l  is  also  available  to  an  associated 
person  of  an  issuer  if  that  person  meets 
the  conditions  set  forth  in  paragraph 
(a)(4)(ii).  Those  conditions  generally 
require  that  the  associated  person 
primarily  perform  substantial  duties  for 
the  issuer  otherwise  than  in  connection 
with  transactions  in  securities;  that  the 
associated  person  was  not  a  broker  or 
dealer  or  an  investment  adviser,  or  an 
associated  person  of  a  broker  or  dealer 
or  an  investment  adviser,  or  an 
associated  person  of  a  broker  or  dealer 
or  an  investment  adwser,  within  the 
preceding  twelve  months;  and  that  the 
associated  person  has  not  participated 
in  the  sale  of  securities  on  behalf  pf  any 
issuer  within  the  preceding  twelve 
months  other  than  in  reliance  on 
paragraphs  (a)(4)(i)  or  (a)(4)(iii)  of  Rule 
3a4-l. 

Paragraph  (a)(4){ii)(A)  of  the  rule 
provides  the  safe  harbor  to  associated 
persons  who  either  perform  or  are 
intended  to  perform  substantial  duties 
for  the  issuer  otherwise  than  in 
connection  with  transactions  is 
securities.  Thus,  it  generally  would  not 
be  available  to  person  hired  by  the 
issuer  specifically  for  the  purpose  of 
selling  securities,  or  to  associated 
persons  who  sell  securities  on  behalf  of 
the  issuer  as  a  primary  responsibility  or 
with  consistent  frequency.  Whether  the 
associated  person's  duties  otherwise 


than  in  connection  with  the  sale  of 
securities  are  "substantial"  can  be 
measured  in  terms  of  a  percentage  of 
time  worked  and  the  volume  of  work 
performed  on  matters  not  related  to  the 
sale  of  securities.  The  rule  does  not 
provide  that  a  specific  period  of  time 
shoidd  be  used  in  determining  whether 
the  associated  person  [>erforms 
substantial  other  duties.  That  time 
period  will  depend  on  all  of  the  relevant 
facts  and  circumstances. 

The  safe  harbor  generally  would  be 
available  to  associated  persons 
participating  in  an  initial  offering  of  an 
issuer  where,  because  of  the  "start-up" 
nature  of  the  issuer,  the  associated 
persons  are  not  engaged  in  any 
activities  other  than  those  relating  to  the 
offering.  The  safe  harbor  would  be 
available  to  such  associated  persons  if 
they  will  primarily  perform  or  are 
intended  to  perform  substantial  other 
duties  for  the  issuer  at  the  end  of  the 
offering. 

Paragraph  (a)(4)(ii)(B)  of  the  rule 
specifies  that  the  associated  person  may 
not  have  been  a  broker  or  dealer  or  an 
investment  adviser,  or  an  associated 
person  of  a  broker  or  dealer  or  an 
investment  adviser,  within  the  preceding 
twelve  months.  Such  persons  may  have 
the  incentive  to  solicit  former  clients 
and  to  capitalize  on  any  trust 
relationship  that  had  been  established 
with  those  persons  in  connection  with 
securities  transactions.  Even  assuming 
full  disclosure  by  these  persons  of  their 
changed  status,  [i.e.,  as  no  longer 
registered  securities  professionals),  their 
solicitation  or  recommendation  may 
unduly  influence  the  former  client's 
investment  decision.  In  addition,  the 
securities  sales  activities  by  such 
persons  would  lead  frequently  to  the 
conclusion  that  such  persons  were 
engaged  in  the  business  of  effecting 
securities  transactions  and  therefore 
that  they  would  be  required  to  register 
as  brokers  tmder  the  Act. 

Paragraph  (a)(4)(ii){C)  of  the  rule 
specifies  that  the  associated  person  may 
not  have  sold  securities  on  behalf  of  any 
issuer  within  the  previous  twelve 
months  other  than  in  reliance  on 
paragraph  (a)(4)(i)  or  (a)(4)(iii)  of  the 
rule.  As  the  rule  was  proposed  in  1977. 
thiscondition  specified  a  two  year 
restriction.  This  provision  of  the  safe 
harbor  received  the  most  criticism  from 
the  commentators.  They  argued  that  if 
an  associated  person  satisfied  all  of  the 
other  conditions  of  the  rule  in 
connection  with  sales  of  the  issuer's 
securities,  the  fact  that  he  had  engaged 
in  such  activities  within  the  past  two 
years  should  not  disqualify  him  horn 
relying  on  the  safe  harbor.  Stated 
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another  way,  they  argued  that 
satisfaction  of  the  "substantial  duties" 
and  "no  transaction-based 
compensation"  conditions  should  nullify 
any  concern  that  otherwise  might  arise 
because  of  frequent  participation  in  the 
sale  of  securities.  The  commentators 
also  were  concerned  that  the  two-year 
provision  may  unfairly  inhibit  access  to 
the  capital  markets,  particularly  by 
smaller  issuers. 

Historically,  the  frequency  with  which 
persons  engage  in  transactions  in 
securities  has  been  a  factor  in  making  a 
determination  as  to  whether  those 
persons  are  engaged  in  that  business 
within  the  meaning  of  the  statutory 
defmition.  Eliminating  this  factor 
entirely,  particularly  in  a  safe  harbor 
rule  which  shields  associated  persons 
from  liability  under  Section  15(a),  would 
appear  to  be  an  unwarranted 
administrative  erosion  of  that  deHnition. 
Nevertheless,  there  may  be  some 
circumstances  where  no  time  limit 
should  apply.  For  example,  associated 
persons  may  participate  in  long-term 
"shelf  offerings  permitted  by  Rule  415 
under  the  1933  Act.  The  Commission 
solicits  comment  on  whether  there 
should  be  exceptions  to  the  one  year 
requirement  in  connection  with  long- 
term  offerings  generally,  with  multiple 
offerings  by  the  same  issuer  or  in  other 
circumstances.  In  addition,  the 
Commission  solicits  comment  on 
whether  there  are  circumstances  where 
a  period  in  excess  of  one  year  would  be 
appropriate. 

As  now  proposed,  paragraph 
(a](4)(ii](C)  contemplates  a  twelve- 
month restriction  in  the  sale  of  securities 
by  associated  persons  in  reliance  on  this 
portion  of  the  rule.  The  restriction 
begins  at  the  end  of  the  last  offering  in 
which  the  associated  person 
participated  on  behalf  of  any  issuer 
other  than  the  sale  of  securities  in 
reliance  on  either  paragraphs  (a)(4)(i)  or 
(a](4}(iii]ofRule3a4-l. 

4.  Circumstances  when  an  associated 
person  will  not  be  deemed  to  be  a 
broker  third  alternative 

The  safe  harbor  provided  by  Rule 
3a4-l  is  also  available  to  an  associated 
person  of  an  issuer  who  restricts  his 
participation  in  the  sale  of  the  issuer's 
securities  to  any  one  or  more  of  the 
three  kinds  of  activities  described  in 
paragraph  (a)(4)(iii)  of  the  rule. 
Paragraph  (a](4)(iii)(A)  would  allow 
associated  persons  to  prepare  any 
written  communication  and  to  deliver 
any  written  communication  through  the 
mails  or  other  similar  means  that  does 
not  involve  oral  solicitation  by  the 
associated  person  of  potential 
purchaser*.  Activities  contemplated  by 


this  paragraph  include  the  drafting  or  . 
editing  of  sales  literature. 

The  term  "any  written 
communication"  should  be  construed 
literally,  and  includes  printed 
advertising  and  other  sales  literature. 
The  rule  as  originally  proposed  limited 
written  communications  to  a  prospectus 
or  other  communication  described  in 
Rule  134  under  the  1933  Act.  Since  some 
or  all  of  the  antifraud,  securities 
registration,  and  prospectus  delivery 
requirements  of  the  federal  securities 
laws  apply  to  all  such  communications, 
the  Commission  has  determined  not  to 
limit  written  communications  in  this 
rule.  Any  oral  solicitation  of  a  potential 
purchaser  by  the  associated  person   - 
would  make  this  provision  unavailable. 

Paragraph  (a](4](iii](B)  of  the  rule 
provides  that  associated  persons  could 
respond  to  inquiries  from  potential 
purchasers  in  conversations  initiated  by 
the  purchaser.  This  provision  is  intended 
to  permit  associated  persons  to  provide 
information  in  response  to  inquiries 
from  potential  purchasers  about  the 
issuer  and  the  offering.  This  provision 
does  not  encompass  "cold  calls"  or 
telephone  solicitations  of  the  public. 

Several  conunentators  suggested  that 
the  rule  should  specify  the  kind  of 
responses  contemplated  or  that  the  rule 
should  limit  the  persons  who  could 
respond  to  investor  inquiries.  The 
Commission  believes  that  it  would  be 
inappropriate  to  specify  by  rule  the 
kinds  of  responses  an  associated  person 
may  provide  to  the  public,  and  issuers 
would  seem  to  have  a  strong  incentive 
to  limit  persons  responding  to  inquiries 
to  those  who  are  knowledgeable  about 
the  issuer  and  who  would  not 
misrepresent  facts  concerning  the  issuer 
and  its  securities. 

Paragraph  (a)(4)(iii)(C)  of  the  rule 
would  allow  associated  persons  to 
perform  the  ministerial  of  clerical  work 
involved  in  effecting  a  transaction.  This 
provision  is  intended  to  clarify  that 
associated  persons  of  an  issuer  will  not 
be  deemed  to  be  brokers  if  they  restrict 
their  participation  to  certain  activities 
such  as  bookkeeping  entries  and 
arranging  for  the  delivery  of  stock 
certificates  after  a  securities  transaction 
has  been  consummated. 

rv.  Summary  of  Initial  Regulatory 
Flexibility  Analysia 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C  603  regarding 
proposed  Rule  3a4-l.  Tl^e  Analysis 
notes  that  the  objective  of  the  Rule  is  to 
codify  past  staff  positions  on  the  issuer's 
exemption  and  provide  guidance  for 
future  issuers.  The  Rule  should  clarify 
for  certain  issuers  the  availabiUty  of  the 


exemption  from  broker-dealer 
registration.  The  Analysis  states  that  the 
proposed  rule  provides  a  non-exclusive 
safe  harbor  from  broker-dealer 
registration  but  that  some  issuers  may 
be  confused  as  to  the  effect  of  the  Rule 
on  issuers  that  are  not  clearly  within  the 
safe  harbor.  The  Analysis  notes  that  the 
Commission  is  specifically  seeking 
comment  on  whether  issuers  will 
perceive  the  safe  harbor  as  exclusive. 
The  Analysis  also  notes  that  the 
Commission  is  seeking  comments  on 
certain  other  specified  aspects  of  the 
rule  including  the  scope  of  the 
exemption,  the  adequacy  of  the  one  year 
limitation  on  certain  associated  persons 
of  broker-dealers  and  whether  the 
statutory  disqualifications  of  the  Rule 
should  be  limited  to  securities  related 
activities. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Susan  J.  Walters,  Esq^ 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  (202)  272-2848. 

V.  Statutory  Basis 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act. 
particularly  Sections  3, 15,  and  23 
thereof  (15  U.S.C.  78c.  78o,  and  78w) 
hereby  proposes  to  amend  Chapter  II, 
Title  17  of  the  Code  of  Federal 
Regulations  by  adding  S  240.3a4-l 
thereto. 

List  of  SubjecU  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Rule  3a4-l 

Chapter  II.  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  24a-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

By  adding  new  I  240.3a4-l  to  read  as 
follows: 

§  240.3a4-l    Asaodated  peraona  of  an 
Issuer  deemed  not  to  be  brokers. 

(a)  An  associated  person  of  an  issuer 
of  securities  shall  not  be  deemed  to  be  a 
broker  solely  by  reason  of  his 
participation  in  the  sale  of  the  securities 
of  such  issuer  if  the  associated  person: 

(1)  Is  not  subject  to  a  statutory 
disqualification,  as  that  term  is  defined 
in  Section  3(a)(39)  of  the  Act,  at  the  time 
of  his  participation;  and 

(2)  Is  not  compensated  in  connection 
with  his  participation  by  the  payment  of 
commissions  or  other  remuneration 
based  on  transactions  in  securities;  and 
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(3)  Is  not  at  the  time  of  his 
participation  an  associated  person  of  a 
broker  or  dealer  and 

(4)  Meets  the  conditions  of  any  one  of 
paragraphs  (a)(4)  (i),  (ii),  or  (iii)  below: 

(i)  The  associated  person  restricts  his 
participation  to  transactions  involving 
offers  and  sales  of  securities: 

(A)  To  a  registered  broker  or  dealer  a 
registered  investment  company  (or 
separate  account);  an  insurance 
company;  a  bank;  a  savings  and  loan 
association;  a  trust  company  or  similar 
institution  supervised  by  a  state  or 
federal  banking  authority;  or  a  trust  for 
which  a  bank,  a  savings  and  loan 
association,  a  trust  company,  or  a 
registered  investment  adviser  either  is 
the  trustee  or  is  authorized  in  writing  to 
make  investment  decisions;  or 

(B)  That  are  exempted  by  reason  of 
Section  3(a)(7)  or  3(a)(9)  of  the  Securities 
Act  of  1933  from  the  registration 
provisions  of  that  Act;  or 

(C)  That  are  made  pursuant  to  a  plan 
or  agreement  submitted  for  the  vote  or 
consent  of  the  security  holders  who  will 
receive  securities  of  the  issuer  in 
connection  with  a  reclassification  of 
securities  of  the  issuer,  a  merger  or 
consolidation  or  a  similar  plan  of 
acquisition  involving  an  exchange  of 
securities,  or  a  transfer  of  assets  of  any 
other  person  to  the  issuer  in  exchange 
for  securities  of  the  issuer  or 

(D)  That  are  made  pursuant  to  a 
bonus,  profit-sharing,  pension. 
retirement,  thrift,  savings,  incentive, 
stock  purchase,  stock  ownership,  stock 
appreciation,  stock  option,  dividend 
reinvestment  or  similar  plan  for 
employees  of  an  issuer  or  a  subsidiary 
of  the  issuer; 

(ii)  The  associated  person  meets  all  of 
the  following  conditions: 

(A)  The  associated  persoQ  primarily 
performs,  or  is  intended  primarily  to 
perform  at  the  end  of  the  offering, 
substantial  duties  for  or  on  behalf  of  the 
issuer  otherwise  than  in  connection  with 
transactions  in  seciuities;  and 

(B)  The  associated  person  was  not  a 
broker  or  dealer  or  an  investment 
adviser,  or  an  associated  person  of  a 
broker  or  dealer  or  an  investment 
adviser,  within  the  preceding  12  months; 
and 

(C)  The  associated  person  has  not 
participated  in  the  sale  of  securities  on 
behalf  of  any  issuer  within  the  preceding 
12  months  other  than  in  reliance  on 
paragraphs  (a)(4)(i)  or  (a)(4)(iii)  of  this 
rule. 


(iii)  The  associated  person  restricts 
his  participation  to  any  one  or  more  of 
the  following  activities: 

(A)  Preparing  any  written 
communication  or  delivering  such 
communication  through  the  mails  or 
other  means  that  does  not  involve  oral 
solicitation  by  the  associated  person  of 
a  potential  purchaser 

(B)  Responding  to  inquiries  of  a 
potential  purchaser  in  a  conversation 
initiated  by  the  potential  purchaser  or 

(C)  Performing  ministerial  and  clerical 
work  involved  in  effecting  any 
transaction. 

(b)  No  presumption  shall  arise  that  an 
associated  person  of  an  issuer  has 
violated  Section  15(a)  of  the  Act  solely 
by  reason  of  his  participation  in  the  sale 
of  securities  of  the  issuer  if  he  does  not 
meet  the  conditions  specified  in 
paragraphs  (a)(4)  (i),  (ii)  or  (iii)  of  this 
section. 

(c)  Definitions.  When  used  in  this 
section: 

(1)  The  term  "associated  person  of  an 
issuer"  means  any  natural  person  who  is 
a  partner,  officer,  director,  or  employee 
of: 

(i)  The  issuer 

(ii)  A  corporate  general  partner  of  a 
limited  partnership  that  is  the  issuer 

(iii)  A  company  or  partnership  that 
controls,  is  controlled  by,  or  is  under 
common  control  with,  the  issuer  or 

(iv)  An  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940  to  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  which  is  the 
issuer. 

(2)  The  term  "associated  person  of  a 
broker  or  dealer"  means  any  partner 
officer,  director,  or  branch  manager  of 
such  broker  or  dealer  (or  any  person 
occupying  a  similar  status  or  performing 
similar  functions),  any  person  directly  or 
indirectly  controlling,  controlled  by.  or 
under  common  control  with  such  broker 
or  dealer  or  any  employee  of  ^uch 
broker  or  dealer,  except  that  any  person 
associated  with  a  broker  or  dealer 
whose  fimctions  are  solely  clerical  or 
ministerial  shall  not  be  included  in  the 
meaning  of  such  term  for  purposes  of 
this  Rule  3a4-l. 

By  the  Conunission. 
Dated:  May  9, 1984. 

Geotge  A.  Fttzsimmons, 

Secretary. 

(FR  Doc  M-iaoaa  nM  S-14-8«:  S:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  AdiiriiitotraUon 

23  CFR  Part  660 

[FHWA  Docket  No.  M-2] 

Forest  Highways;  Construction  and 
Maintenance;  Allocation  of  Funds; 
Correction 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking;  Extension  of  comment 
period. 

summary:  This  document  corrects  the 
preamble  of  a  notice  of  proposed 
rulemaking  (NPRM)  relating  to 
clarification  of  the  allocation  formula  for 
distribution  of  forest  highway  funds,  and 
extends  the  comment  period  until  June 
15. 1984. 

DATE:  Comments  must  be  received  on  or 
before  15, 1984 

AOOness:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  84-2,  Federal  Highway  . 
Administration.  Room  4205,  HCC-10. 400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
ET,  Monday  through  Friday. 

PON  niRTHai  INFORMATION  CONTACT: 

Mr.  Allen  W.  Burden.  Chief,  Program 
Planning  and  Coordination,  Office  of 
Direct  Federal  Programs,  (202)  426-0456, 
or  Mr.  Michael  ].  Laska,  Attorney,  Office 
of  Chief  Counsel.  (202)  426-0761,  Federal 
Hi^way  Administration,  400  Seventh 
Street.  SW.,  Washington,  D.C  20590. 
bffice  hours  are  bom  7:45  a.m.  to  4:15 
p.m..  ET.  Monday  through  Friday. 

SUPPI^MENTARV  INFORMATION:  In  the 

preamble  of  the  NPRM  in  FR  Doc.  84- 
8172  published  on  March  27. 1984  (49  FR 
11681).  the  following  change  is  made: 

On  pages  11683  and  11684,  the 
allocation  formula  is  corrected  to  read: 


V» 


{TV+RVm     +vi 


(K  X  Co8tx%FS 
Traffic) 


This  revision  is  necessary  to  clarify 
how  the  TV  (Table  1)  and  RVD  (Table  2) 
values  are  to  be  uses  in  the  allocation 
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formula.  Equal  weight  Is  being  given  to 
TV  and  RVD.  Also,  equal  weight  is 
being  given  to  resource  outputs 
(TV + RVD)  and  improvement  costs 
(K  X  Cost  X  %  FS  Traffic).  Since  the 
combined  total  percentage  (TV  and 
RVD)  is  200  percent  and  the  total 
percentage  (K  x  Cost  x  %  FS  Traffic)  is 
100  percent,  the  values  of  TV -(-RVD 
must  be  averaged.  The  values  obtained 
from  the  allocation  formula,  in  Table  6. 
remain  unchanged. 

The  comment  period  is  extended  until 
lune  15, 1984. 

Anthority:  23  U.S.C.  202, 315: 49  CFR 
1.48(b). 

Issued  on:  May  8, 1984. 
L.  p.  Lamm. 

Deputy  Administrator,  Federal  Highway 

Administration. 

|FV  Doc  S4-18244  Piled  ^14-M:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-fRL  258e-6] 

Indiana;  Approval  and  Promulgation  of 
Imptementation  Plane 

AOCNCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

AcnoM:  Proposed  rulemaking. 

summary:  EPA  is  proposing  to 
disapprove  a  revision  to  the  Indiana 
State  Implementation  Plan  (SIP)  for  total 
suspended  particulates  (TSP),  which 
was  submitted  by  the  State.  The  State 
requested  an  alternative  emission 
control  program  (bubble)  for  Occidental 
Chemical  Corporation  (Corp.)  located  in 
Clark  County,  Jeffersonville  Township, 
Indiana.  The  State  provided  insufficient 
information  to  assure  that  the  bubble 
would  ensure  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  disapproval  must  be 
received  by  July  16, 1984. 
AOONCSSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review: 
U.S.  Enviroiunental  Protection  Agency, 

Region  V.  Air  and  Radiation  Branch, 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604: 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health.  1330 

West  Michigan  Street,  Indianapolis, 

Indiana  46206. 

Comments  on  this  proposed  action 
should  be  addressed  to:  Gary  Gulezian. 
Chief,  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26),  USEPA. 


Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Uylaine  E.  McMahan,  (312)  353-0396. 
SUPPIXMENTARY  MFORMATION:  On  April 
7, 1982  (47  FR  15076),  the  Environmental 
Protection  Agency  issued  a  proposed 
Emissions  Trading  Policy  Statement 
(ETPS)  which  sets  forth  general 
principles  for  the  creation,  banking  and 
use  of  emission  reduction  credits.  This 
statement  indicated  that  it  is  the  policy 
of  EPA  to  encourage  use  of  emissions 
trades  to  achieve  more  flexible,  rapid 
and  efficient  attaiiunent  of  the  NAAQS. 
It  describes  emissions  trading,  sets  out 
general  principles  EPA  will  use  to 
evaluate  emissions  trades  under  the 
Clean  Air  Act  and  expands 
opportimities  for  States  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7, 1982,  notice  noted  that,  until 
EPA  takes  final  action  on  its  policy 
statement.  State  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  statement.  / 

On  September  2. 1983,  the  Indiana  Air 
Pollution  Control  Board  (Board) 
submitted  a  proposed  bubble  in  the  form 
of  a  revised  operating  permit,  for 
Occidental  Chemical  Corporation. 
Additional  information  was  submitted 
by  the  State  on  December  21. 1983. 
Occidental  Chemical  Corporation's 
Jeffersonville  Township  facility 
produces  phosphoric  acid  and  salts.  This 
facility  is  located  in  the  portion  of  Clark 
County,  Indiana,  which  is  designated  as 
primary  nonattainment  for  TSP. 

The  September  2. 1983,  SIP  submittal 
eliminated  the  current  short-term  and 
annual  SIP  emission  limitations  and 
imposed  instead  a  plant-wide  annual 
limit.  On  December  21, 1983.  individual 
'  short-term  emission  limits  were 
submitted  for  each  point  source  included 
in  the  bubble.  Table  1  summarizes  the 
current  and  proposed  emission 
limitations  at  the  facility. 

Table  1.— Revised  Occidental  Chemical  TSP 
Bubble 


CunwitSIP 

IMM 

PropoMd  Sw* 

Ma 

Source 

did- 

T/»r' 

flr/dMl 

T/*» 

TT*<rnKl  ProoMS 
(Aod  Un») - 

SoQHjm  PnospndB 
SMProducton 
Una       

0.023 

ao» 

S7 

sax 

0.22 

aosr 
aios 

40 
40.9 

Salt „„ 

13 

State  found  that  the  revision  is 
approvable  under  Indiana's  generic 
bubble  regulation  (325  lAC  2-4-2(4)(B)) 
and  claimed  that  no  modeling  of  the 
source's  ambient  impact  is  required  per 
325  3AC  2-4-2(4)(B)  because  its  total 
allowable  emissions  are  less  than  100  T/ 
yr.  Because  EPA  has  not  approved 
Indiana's  generic  bubble  regulation,  the 
bubble  must  be  reviewed  under  EPA's 
ETPS. 

Nevertheless,  the  December  21. 1983, 
submittal  also  included  a  Climatological 
Dispersion  Modeling  analysis  for  Clark 
County.  The  State  claimed  that  the 
modeling  demonstrates  that  the  plant 
does  not  have  a  significant  ambient 
impact;  and  consequently,  the  proposed 
bubble  satisfies  the  ambient  air  quality 
test  requirements  of  the  ETPS. 

EPA  has  reviewed  the  proposed 
revision  in  relation  to  the  ETPS  and  has 
determined  that  insufficient  technical 
support  has  been  provided  for  the 
revision  and.  consequently,  the 
proposed  bubble  is  not  approvable. 
Specific  deficiencies  are  as  follows: 

1.  The  ETPS  requires  all  emissions 
trades  to  demonstrate  ambient 
equivalence  with  the  use  of  a  three- 
tiered  screening  analysis.  This  analysis 
is  discussed  in  detail  in  the  February  17, 
1983.  memo  firom  Sheldon  Meyers 
entitled  "Emissions  Trading  Policy 
Technical  Clarifications".  The  modeling 
submitted  by  Indiana,  apparently 
intended  as  a  Level  II  analysis,  does  not 
satisfy  the  requirements  in  the  Meyers 
memo  (e.g.,  a  refined  model  was  not 
used  and  receptor  resolution  is 
inadequate). 

2.  Only  surplus  reductions  can  be 
used  in  emission  trades.  Reductions  are 
surplus  if  they  are  less  than  the 
appropriate  baseline  emission  level. 
Under  the  proposed  ETPS,  the  baseline 
in  nonattaiimient  areas  lacking  an 
approved  attainment  demonstration 
(such  as  Jeffersonville  Township)  is 
RACT.l. '  The  proposed  T/yr  limits  on 
the  Sodium  and  Potassium  Salt 
Production  Lines  reflect  status  quo 
conditions  (i.e.,  venturi  scrubber 
gontrol).  No  information  has  been 
provided  by  the  State  showing  that  the 
existing  control  technology  goes  beyond 
RACT.  Consequently,  there  are  no 
documented  surplus  emission  reductions 
to  offset  the  31.3  T/yr  increase  in 
allowable  emissions  from  the  thermal 
process  (acid  line).  It  should  also  be 
noted  that  the  proposed  gr/dscf  limits 
represent  an  increase  in  short-term 


■  OraM  par  dry  MwidMd  euUc  toot 
•  Tana  par  yaar. 


As  technical  support  for  the  bubble, 
Indiana  cited  the  fact  that  the  revision 
results  in  no  net  change  in  allowable 
emissions  (on  an  annual  basis).  The 


'  In  tha  notioa  toliciting  commenU  on  changM  to 
tha  propotad  ETPS  (48  FR  asossa  Ausual  31, 1883), 
EPA  ttatad  that  it  it  now  coniidering  changing  tha 
raquirad  trading  baselina  to  a  level  more  stringent 
than  RACT  for  tradai  in  nonattainment  areas 
without  an  approved  demonstration  of  attainment. 
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allowable  emissions  from  each  of  the 
three  processes.  Consequently,  ^re  is  a 
net  increase  io  plant-wide  short-tenn 
allowable  emissions. 

For  these  reasons,  EPA  is  proposing  to 
disapprove  the  proposed  bubble  for 
Occidental  Chemical  Corp.  EPA  is 
providing  a  60  day  comment  period  on 
this  notice  of  proposed  rulemaking. 
PubUc  comments  received  on  or  before 
July  16, 1984  will  be  considered  in  EPA's 
final  rulemaking.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  address 
listed  at  the  front  of  this  notice. 

I  certify  that  this  proposed 
disapproval  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
applies  to  only  one  firm,  Occidental 
Chemical. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  OHice  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  office 
listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  Monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110, 172  and  301(a)  of  the  Clean  Air 
Act,  88  amended  (42  U.S.C.)  74ia  7S02,  and 
7601(8)) 

Dated:  fanuary  24, 19M. 
Dale  S.  Byron, 
Acting  Regional  Administrator. 

|FR  Doc.  M-12n«  Flted  5-I4-a4:  a^Su^ 
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40  CFR  Part  52 
[A-6-FRL  25M-4] 

Approval  and  Promulgation  of 
Raviaiona  to  Loufalana  Stata 
Implantantation  Plan 

AaeNCY:  Environmental  Protection 

Agency  (EPA). 

ACTKMi:  Proposed  rulemaking. 

wmMUtr.  The  purpose  of  this  notice  is 
to  propose  approval  of  the  State's  Plan 
for  the  Protection  of  Integral  Vistas  to 
the  Louisiana  State  Implementation  Plan 
(SIP),  which  was  submitted  to  EPA  by 
the  Govemorof  the  State.  The  State's 
Visibility  Plan  was  submitted  by  the 
State  for  the  purpose  of  meeting  the  EPA 
Visibility  Protection  requirements  as 
promulgated  on  December  2, 1980  (45  FR 
80084). 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  June  14, 1984. 
AOORESSCS:  Copies  of  the  materials 
submitted  by  Louisiana,  and  EPA's 
Evaluation  Report  may  be  examined 
during  normal  business  hours  at  the 
following  locations:  Louisiana, 
Department  of  Environmental  Quality, 
Air  Quality  Division,  625  North  4th 
Street,  Baton  Rouge,  LA  70804  and  EPA. 
Region  6,  Air  Branch.  1201  Elm  Street 
Dallas,  Texas  75270. 
FOR  nmTHER  INFORMATION  CONTACT: 
J.  Ken  Greer,  Jr.,  State  Implementation 
Plan  Section,  Air  Branch.  Air  &  Waste 
Management  Division.  EPA,  Region  6, 
1201  Ehn  Street,  Dallas.  Texas  75270, 
(214)  767-9859,  .FTS  729-9859. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Governor  of  Louisiana  submitted 
to  EPA  the  State's  plan  for  the 
Protection  of  Integral  Vistas  on  October 
19, 1983.  A  public  hearing  was  held  and 
the  submittals  were  adopted  by  the 
Louisiana  Environmental  Control 
Commission  on  July  28, 1983.  Brief 
descriptions  of  the  submitted  State  plan 
and  EPA's  proposed  actions  are  outlined 
below.  An  analysis  of  the  submittal  and 
EPA's  determination  of  its  approvability 
is  provided  in  EPA's  Evaluation  Report 
which  is  available  for  public  review  at 
the  addresses  listed  in  the  Addresses 
section  of  this  notice. 

n.  Description  of  the  Revised  Sections 

The  Louisiana  Plan  for  the  Protection 
of  Integral  Vistas  is  the  State's 
explanation  that  the  visibility  of  the 
only  Class  I  federal  area  in  the  State 
boundaries,  the  Breton  Island  Bird 
Refuge,  is  not  impaired  and  will 
continue  to  be  protected.  The  Refuge  is 
off  the  eastern  coast  of  Louisiana, 
consisting  of  a  chain  of  small  islands 
and  surrounding  water  in  the  gulf 
stretching  from  near  the  mouth  of  the 
Mississippi  River  toward  the  State  of 
Mississippi  coast  line.  Louisiana's 
submittal  describes  the  area  near  the 
Refuge,  explains  the  lack  of  industrial 
activity  nearby,  explains  the  lack  of  a 
designation  of  any  integral  vistas  for  the 
Refo^e.  and  asserts  that  the  visibility  of 
the  Refuge  will  be  protected  by  the 
State's  judicious  review  of  any  new 
source  permit  applications  for  the  area 
surrounding  the  Refuge.  The  State's  new 
source  review  regulations  do  not  include 
a  requirement  that  the  Federal  Land 
Manager  will  be  notified  if  any  new 
major  stationary  source  or  major 
modification  of  a  source  is  to  be  located 
on  land  near  the  Refuge,  as  required  by 
40  CFR  51.307.  The  Regional  Office  has 


requested  the  State  tocommit  to  not 
allowing  any  new  soiuves  to  locate  in 
the  areas  near  the  Refuge  imtil  the  State 
has  adopted  revisions  to  the  State's  new 
source  review  regulations  which  meet 
the  requironents  of  f  51.307.  The  State 
has  also  been  requested  to  develop  a 
monitoring  strategy  and  make  a  periodic 
review  in  the  coming  years  of  the 
visibility  of  the  Refuge  to  determine  that 
the  visibility  for  the  area  continues  to  be 
unimpaired. 

With  the  inclusion  of  the  additional 
commitments  requested  from  the  State. 
EPA  finds  that  the  Louisiana  Plan  for  the 
Protection  of  Visibility  will  protect  the 
visibility  of  the  Breton  Island  Wildlife 
Refuge,  and  agrees  with  PA  guidance 
concerning  visibility  plan  as  fully 
explained  in  the  Evaluation  Report 
(available  at  the  addresses  listed  above 
in  the  Addresses  section). 

EPA's  Action 

EPA  proposes  to  approve  die 
Louisiana  Plan  for  the  Protectiomof 
Integral  Vistas,  with  the  understanding 
that  the  requested  commitments  will  be 
submitted  to  EPA  before  EPA's  final 
rulemaking. 

The  Regional  Administrator  hereby 
issues  the  notice  setting  forth  EPA's 
approval  of  the  Louisiana  Plan  for  the 
Protection  of  Integral  Vistas  as  a 
proposed  rulemaking,  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  6  office. 
Comments  received  on  or  before  the 
date  listed  in  the  DATES  section  «vill  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  6  Office  and  at  the  locations 
listed  in  the  ADDRESSES  section  of  the 
notice. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  Louisiana 
VisibiHty  Plan  will  be  based  on  the 
comments  received  on  the  submittal  of 
additional  commitments  by  the  States 
concerning  visibility  protection  and  new 
source  review  and  on  a  determination 
whether  the  SIP  meets  the  requirements 
of  section  110(a)  of  the  Clean  Air  Act 
and  40  CFR  Part  51  Subpart  B  and  P. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

Under  5  U.S.C.  605(b),  (he 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (46  FR  8709.) 

Li8tofSubiM:tsin40CFRPart52   • 

Air  pollution  control.  Ozone,  Sulfur 
dioxides,  Mtrogen  dioxides.  Lead, 
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Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
1 10(a)  of  the  Qear  Air  Act.  42  U.S.C. 
7410(c). 

Dated:  April  S.  1964. 

FranoM  E.  Ftiillipa, 

Regional  Administrator. 

ini  Doc  a«-U0a6  Filed  S-14-S4;  B:45  wn| 


40CFRPart52 

[Itagion  N  Docfctt  Na  2S;  FRL-2SM-51 

New  Jereey;  Approval  and 
PromulQation  of  Revision  to  State 
Implenientatlon  Plan 

AOCNCV:  Environmental  Protection 

Agency. 

ACnoic  Notice  of  proposed  rulemaking. 

lUMMUHT  This  notice  announces  that, 
under  the  provisions  of  the  Clean  Air 
Act  the  Environmental  Protection 
Agency  is  proposing  to  approve  a 
revision  to  the  New  Jersey  State 
Implementation  Plan  (SIP).  The  revision 
consists  of  three  State  regulations 
related  to  the  operation  of  the  State's 
motor  vehicle  emissions  inspection  and 
maintenance  program.  These 
regulations,  which  previously  had  been 
adopted  by  the  State  on  an  emergency 
basis,  have  now  been  made  permanent. 
Such  action  was  conmiitted  to  by  New 
Jersey  in  its  1982  SIP  revision  for 
attainment  of  the  ozone  and  carbon 
monoxide  national  ambient  air  quality 
standards. 

OATC  EPA  must  receive  comments  on  or 
before  June  14. 1984. 
addresses:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer. 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office.  26 
Federal  Plaza,  New  York,  New  York 
1027& 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 
Environmental  Protection  Agency,  Air 

Programs  Branch.  Room  1005,  Region 

n  Office.  26  Federal  Plaza.  New  York, 

New  Yoric  1027a 
New  Jersey  Department  of 

Environmental  Protection.  Labor  and 

Industry  Building.  John  Fitch  Plaza. 

Trenton.  New  Jersey  08625. 
TOR  PUnTHCfl  INFORMATION  CONTACT 
William  S.  Baker.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II  Office.  26  Federal 


Plaza,  Room  1005,  New  York.  New  York 
10278,  (212)  264-2517. 

suppuoacNTARv  information: 

Mntroductkio 

On  September  26, 1983.  New  Jersey 
submitted  information  supplementing  its 
1982  State  Implementation  Plan  (SIP) 
revision  for  attainment  of  the  ozone  and 
carbon  monoxide  national  ambient  air 
quality  standards.  The  submittal 
included  emergency  regulations  related 
to  the  State's  motor  vehicle  emissions 
inspection  and  maintenance  (I/M) 
program.  The  regulations  pertained  to 
the  operation  of  private  inspection 
stations  (formally  known  as  licensed 
reinspection  stations)  and  specifically 
related  to: 

•  Operating  procedures, 

•  Mechanic  certification 
requirements,  and 

•  Specifications  for  exhaust  gas 
analyzers. 

On  November  9, 1983  (48  PR  51472), 
the  Environmental  Protection  Agency 
(EPA)  announced  final  approval  of  the 
1982  New  Jersey  SIP  revision. 
Information  on  the  three  regulations  can 
be  found  in  that  notice. 

On  January  27. 1984  and  February  1. 
1984.  die  New  Jersey  Department  of 
Environmental  Protection  (NJDEP) 
submitted  to  EPA  three  permanently 
adopted  regulations  for  inclusion  in  the 
SIP.  The  NJDEP  also  submitted  a  State 
law  (Pub.  L  1983  Chapter  417  c236) 
which  has  a  minor  effect  on  two  of  the 
regulations. 

IL  State  Submittal 

A.  Operating  Procedures 

The  State's  September  28, 1983 
submittal  contained  a  proposed 
emergency  regulation  (New  Jersey 
Administrative  Code  (N.J.A.C.)  13:20- 
33.1.  33.2,  33.50,  and  33.51)  which 
authorized  currently  licensed 
reinspection  stations  to  conduct  initial 
inspections.  The  State  committed  to 
adopt  this  emergency  regulation  within 
one  week  of  EPA's  November  9, 1983 
approval  and  in  the  future  to  adopt  the 
regulation  permanently  in  substantially 
unchanged  form.  In  its  November  9, 1983 
notice,  EPA  granted  approval  of  this 
procedure,  but  allowed  New  Jersey  30 
days  instead  of  one  week  to  adopt  its 
emergency  regulation. 

The  emergency  regulation  was 
adopted  by  the  State  on  November  7. 
1983  and  was  permanently  adopted  on 
January  0. 1984.  Permanent  adoption  is 
expected  to  be  announced  in  the  New 
Jersey  Register  during  March  1984. 

This  regulation  provides  that  licensed 
reinspection  stations  should  conduct 
initial  inspections  beginning  November 


14. 1983.  It  also  establishes  inspection 
fees  and  billing  procedures  for  these 
stations,  and  contains  consumer 
protection  provisions. 

B.  Mechanic  Certification 

The  State's  September  26. 1983 
submittal  also  contained  an  emergency 
regulation  (N.J.A.C.  13:20-32.4,  32.14,  and 
33.15)  which  required  the  certification  of 
mechanics  who  work  at  private 
inspection  stations.  The  emergency 
regulation  became  effective  on 
September  2, 1983  and  expired  on 
November  1, 1983.  In  its  submittal,  the 
State  committed  to  adopt  permanently 
the  regulation,  consistent  with  due 
consideration  of  public  comments,  in 
substantially  unchanged  form  and  to 
submit  it  to  EPA  for  approval. 

The  permanent  regulation  for 
mechanic  certification  was  adopted  on 
November  1, 1983  as  published  in  the 
New  Jersey  Register  on  November  21, 
1983. 

This  regulation  as  qualified  by  Public 
Law  Chapter  417.  c236  (see  Section  II.D 
of  today's  notice)  establishes 
certification  requirements  for  mechanics 
working  at  private  inspection  stations 
that  have  been  or  will  be  licensed 
subsequent  to  June  30. 1983. 
Reinspection  stations  licensed  prior  to 
June  30. 1983  will  not  have  to  meet  these 
mechanic  certification  requirements 
until  May  1. 1985.  This  regulation 
establishes: 

•  Qualification  requirements  for 
mechanics  performing  inspections, 

•  Required  course  work  for 
certification,  and 

•  Qualification  requirements  for  the 
instructors  that  train  mechanics. 

C.  Specifications  for  Exhaust  Gas 
Analyzers 

The  State's  September  26, 1983 
submittal  contained  another  emergency 
regulation  (N.J.A.C.  7:27-15.1)  specifying 
standards  for  the  exhaust  gas  analyzers 
used  at  private  inspection  stations.  This 
emergency  regulation  becaiue  effective 
on  September  2. 1983  and  expired  on 
November  1, 1983.  The  State  committed 
to  adopt  the  regulation  permanently, 
consistent  with  due  consideration  of 
public  comments,  in  substantially 
unchanged  form  and  to  submit  it  to  EPA 
for  approval. 

The  permanent  regulation  for  exhaust 
gas  analyzer  specifications  was  adopted 
on  November  2, 1983  as  published  in  the 
New  Jersey  Register  an  November  21. 
1983. 

This  regulation  establishes 
specifications  for  exhaust  gas  analyzers 
used  at  private  inspection  stations 
including  requirements  for. 
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•  An  automated  system  to  control  test 
sequencing,  and  an  automatic  pass  or 
fail  decision, 

•  A  format  for  the  test  report  and 
recorded  magnetic  tape  file, 

•  A  device  to  accept  and  record 
vehicle  identification  information,  and 

•  A  device  to  provide  a  printed  record 
of  the  test  results  to  the  consumer. 

The  standards  apply  to  all  inspection 
stations  licensed  after  June,  30. 1983  (see 
Section  II.D  of  today's  notice).  Those 
stations  licensed  prior  to  June  30, 1983 
will  not  have  to  meet  the  emission 
analyzer  requirements  until  May  1, 1985. 

D.  State  Law  | 

On  February  8, 1984  New  Jersey 
submitted  to  EPA  a  Public  Law,  Chapter 
417,  c236.  which  became  effective  on 
January  4, 1984.  The  law  establishes 
June  30, 1983  as  the  date  after  which 
new  private  inspection  centers  have  to 
meet  the  provisions  of  the  regulations 
for  mechanic  certification  and  exhaust 
gas  analyzer  specifications.  Prior  to  the 
passage  of  this  law  May  1, 1983  had 
been  the  effective  date  of  mechanic 
certification  and  analyzer  specifications. 
Therefore,  the  law  changes  the  effective 
dates  which  actually  appear  in  these 
regulations. 

m.  Findings 

Based  upon  its  review  of  these 
regulations,  EPA  is  proposing  approval 
of  this  SIP  revision.  The  regulation 
establishing  operating  procedures  for 
private  stations  is  substantially  the 
same  as  the  emergency  regulation  that 
EPA  approved  on  November  9, 1983.  The 
regulations  for  mechanic  certification 
and  exhaust  gas  analyzer  specifications 
adequately  implement  the  conunitments 
made  in  the  1982  SIP  revision.  EPA  is 
proposing  approval  of  the  two  latter 
requlations  with  the  revised  effective 
date  of  June  30, 1983. 

EPA  is  soliciting  comments  only  on 
the  material  discussed  in  today's  notice. 
This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended.  The  Administrator's  decision 
regarding  approval  of  this  proposed  SIP 
revision  will  be  based  upon  those 
comments  and  on  the  revision  meeting 
the  requirements  of  section  110  of  the 
Clean  Air  Act  and  40  CFR  51. 

The  Office  of  Management  and  Budget 
has  exempted  this  r\ile  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 


List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  April  4, 1984. 
(Section  110, 172,  and  301,  Clean  Air  Act,  as 
amended  (42  U.S.C.)  7410, 7502.  and  7601)) 

(FR  Doc  S«-130M  Filed  S-14-M:  8:45  am) 


40  CFR  Part  52 

lA-S-FRL  2583-71 

Approval  and  Promulgation  of 
ImplementatkMi  Plans;  Ohio,  Illinois, 
Indiana,  and  Michigan 

AOENCv:  Environmental  Protection 

Agency  (USEPA). 

ACnow;  Proposed  rulemaking. 

summary:  USEPA  has  completed  its 
review  of  the  outstanding  conditions  of 
the  1979  State  Implementation  Plan  (SIP) 
approvals  for  all  Region  V  States  and 
has  determined  whether  or  not  they  are 
still  germane  to  attainment  or 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  or  to 
meeting  the  Part  D  requirements  of  the 
Clean  Air  Act. 

Therefore,  USEPA  is  today  proposing 
to  revoke  those  conditions  which  the 
Agency  believes  are  no  longer  germane. 
In  addition,  for  those  conditions  which 
USEPA  believes  are  germane  but  are 
less  serious,  USEPA  is  proposing  to 
approve  new  dates  by  which  the  States 
have  committed  to  satisfy  these 
conditions.  In  a  separate  Federal 
Register  notice,  USEPA  will  address 
those  conditions  which  are  germane  and 
serious  to  attainment  and  maintenance 
of  the  NAAQS  or  to  meeting  Part  D 
requirements. 

This  action  is  consistent  with 
USEPA's  November  2, 1983,  (48  FR 
50686]  poUcy  statement  and  Guidance 
Document  for  Correction  of  the  Part  D 
SIP'S  for  Nonattainment  Areas  issued  on 
January  27, 1984. 
DATI:  June  14. 1984. 

ADORESSIS:  Comments  on  this  proposed 
rule  should  be  addressed  to:  (Please 
submit  an  original  and  five  copies  if 
possible)  Gary  Gulezian,  Chief. 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch  (5AR-26),  U.S.  EPA. 
Region  V,  230  S.  Dearborn  Street. 
Chicago.  Illinois  60604. 

For  Further  Information,  contact  the 
following  Region  V  Staff: 
Illinois:  Randy  Cano.  (312)  886-6035 
Indiana:  Robert  Miller.  (312)  886-6031 
Michigan:  Toni  Lesser.  (312)  886-6037 


Ohio:  DelH«  Marcantonio.  (312)  886- 

6088. 
SUPPLEMENTARY  INFONMA-nON: 

L  Introduction 

This  notice  presents  a  discussion  of 
the  outstanding  conditions  of  the  1979 
State  Implementation  Plan  (SIP) 
approval  which  USEPA  has  determined 
to  be  either  germane  and  less  serious  or 
no  longer  germane  to  attainment  or 
maintenance  of  the  NAAQS  or  to 
meeting  Part  D  requirements.  This  notice 
is  divided  into  the  following  parts,  L 
Introduction:  II.  Background 
Information,  m.  Illinois;  IV.  Indiana;  V. 
Michigan;  and  VI.  Ohio. 

n.  Background  Information 

On  February  3, 1983  (46  FR  4972). 
USEPA  proposed  to  disapprove  SIPs  for 
each  nonattainment  area  that  either  the 
USEPA  did  not  believe  woidd  be  able  to 
demonstrate  attainment  of  the  primary 
national  Ambient  Air  QuaUty  Standards 
(NAAQS)  by  the  statutory  attainment 
date  of  December  31, 1982  or  failed  to 
meet  the  Part  D  requirements  (Sections 
171-178)  of  the  Act  In  Region  V.  six 
areas  were  listed  in  Appendix  D  of  the 
February  3, 1983  notice  as  areas  that 
had  failed  to  meet  conditions  EPA 
imposed  on  its  approval  of  their  Part  D 
plans.  These  areas  were:  Illinois  Sulfur 
Dioxide  (SO»)-Peoria  and  Tazewell 
Counties:  Indiana  SO»— Lake.  LaPorte 
and  Marion  Counties:  and  Michigan 
Total  Suspended  Particulates  (TSP)- 
Wayne  County.  For  these  areas  USEPA 
proposed  to  disapprove  the  States*  Part 
D  plans  and  to  impose  §  110(a)(2)(I) 
construction  bans. 

On  November  2. 1938  (47  FR  50686). 
the  Administrator  of  USEPA  set  out  a 
general  policy  for  correcting  all  of  the 
deficiencies  identified  in  the  February  3. 
1983.  notice.  In  addition.  USEPA  issued 
a  "Guidance  Document  for  Correction  of 
the  Part  D  SIFs  for  Nonattainment 
Areas"  on  January  27. 1984,  to 
supplement  the  November  2, 1983  notice. 
This  document  is  intended  to  assist  state 
and  local  agencies  in  taking  necessary 
actions  to  remedy  the  SIP  deficiencies. 

In  the  November  2. 1983  notice, 
USEPA  also  indicated  it  would  review 
all  outstanding  conditions  to  determine 
whether  they  are  still  germane  to 
attainment  or  maintenance  of  the 
NAAQS  or  to  meeting  Part  D 
requirements.  USEPA's  review  of  the 
conditions  were  to  include  not  only 
those  cited  in  the  February  3, 1983  notice 
but  the  numerous  other  conditions 
attached  to  the  1979  Part  D  plans  that 
were  not  dted. 

USEPA  stated  that  upon  completion  of 
its  review,  it  would  revoke  any 
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unnecessary  conditions  and,  where 
necessary,  would  withdraw  its  February 
3. 1963.  proposal  to  disapprove  the  Part 
D  SIPs  and  impose  the  Section 
110(a)(2)(n  construction  bans.  If  a 
condition  is  less  serious,  and  if  the  State 
conunits  to  meet  the  condition  by  an 
expeditious  date,  USEPA  would  approve 
the  new  date  and  would  defer  final 
action  on  the  outstanding  condition  until 
that  date.  Where  the  condition  involves 
a  serious  plan  deficiency  and  is  long 
overdue,  USEPA  would  issue  a  final 
disapproval  and  impose  a  Section 
110(a)(2)(I)  construction  ban. 

U^PA  has  completed  its  review  of 
the  outstanding  conditions  of  the  1979 
SIP  approvals  for  all  Region  V  States. 
Today's  notice  is  addressing  those 
conditions  which  are  no  longer  germane 
(unnecessary  conditions  due  to  new 
circumstances]  and  those  conditions 
which  are  germane  but  less  serious. 
USEPA  will  address  those  conditions 
which  are  germane  and  serious  in  a 
separate  Federal  Register  which  will  be 
published  in  the  near  future.  In  some 
cases,  USEPA  has  already  initiated 
action  to  remove  conditions  based  on 
recent  State  submittals.  Those 
conditions  are  not  addressed  in  today's 
notice  since  they  will  be  addressed  in 
separate  action. 

nLIIliiiois 

There  are  three  outstanding 
conditions  relating  to  the  Illinois  SIP 
which  USEPA  is  addressing  today. 

A  Sulfur  Dioxide— Peoria/Tazewell 
Counties 

USEPA  approved  the  Illinois  sulfur 
dioxide  plan  provided  the  following 
condition  is  satisfied  as  cited  in  the 
Code  of  Federal  Regulations  (CFR)  at  40 
CaTl  52.724(a)(1). 

Condition:  The  plan  includes  a 
reanalysis  of  the  Pekin,  Illinois  area,  a 
submittal  of  the  analysis  results  to 
USEPA.  the  proposal  of  any  additional 
regulations  to  the  Illinois  Pollution 
Control  Board  necessary  to  insure 
attainment  and  maintenance  of  the 
sulfur  dioxide  standard,  and  the 
promulgation  of  any  necessary 
regulations.  The  State  must  complete  the 
reanalysis,  submit  the  results  to  USEPA 
and  submit  any  necessary,  additional 
regulations  to  the  Illinois  Pollution 
Control  Board  by  September  sa  1980. 
Any  necessary  regulation  must  be 
finally  promulgated  by  the  State  and 
submitted  to  USEPA  by  September  30, 
1981. 

USEPA  Review:  There  are  eight 
townships  designated  as  nonattainment 
in  Peoria  and  Tazewell  Counties.  For 
five  of  these  townships,  USEPA 
proposed  redesignation  to  attainment 


and  to  remove  the  condition  on 
September  1, 1983  (48  FR  39655)— 
(Limestone,  Logan,  Cincinnati,  Pekin 
and  Elm  Grove  Townships).  Prior  to 
final  action  on  this  redesignation  and 
revocation  of  the  condition.  USEPA 
must  take  final  action  on  an  Illinois 
request  to  re-establish  SO*  emission 
limits  for  sources  in  this  area.  The 
previous  emission  limits  were 
determined  not  to  be  federally 
enforceable  by  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  in  Sierra 
Club  V.  Indiana-Kentucky  Electric  Corp., 
716  F.2d  1145  (1983).  No  further  action  is 
required  of  Illinois  to  satisfy  the 
conditions  in  these  five  townships. 
Therefore.  USEPA  will  address  the 
condition  as  it  applies  to  these  areas 
when  it  takes  final  action  on  the 
redesignations,  and  the  re-estabishment 
oftheSOiSIP. 

For  Peoria,  HoUis,  and  Groveland 
Townships,  USEPA  requested  that 
Illinois  provide  additional  air  quaUty 
analysis  to  support  the  existing  SOt 
regulation.s.  Therefore,  this  condition  is 
germane  but  less  serious  for  the  Peoria 
and  Groveland  Townships. 

State  Response:  The  State  of  Illinois 
has  committed  to  satisfy  the  outstanding 
condition  as  it  applies  to  the  Peoria, 
Groveland  and  Mollis  Townships  by 
December  31, 1985.  In  requesting  this 
date,  the  State  has  taken  into 
consideration  the  complex  Illinois 
Pollution  Control  Board  rulemaking 
procedures  which  require  technical  as 
well  as  economic  hearings. 

Action:  Although  USEPA  is  familiar 
with  the  process  for  Illinois  to  adopt  and 
submit  rules  to  USEPA,  the  satisfaction 
of  this  condition  is  already  overdue  by 
more  than  two  years.  Therefore  it  is 
difficult  for  USEPA  to  justify  extending 
this  condition  to  December  31, 1985. 
USEPA  believes  that  the  State  can 
however,  complete  the  reanalyses, 
submit  the  results  to  USEPA  and  submit 
any  necessary  draft  rules  to  USEPA  and 
the  Illinois  Pollution  Control  Board  for 
parallel  processing  by  July  1. 1984. 

Therefore,  USEPA  is  proposing  to 
approve  the  date  of  July  1. 1984,  for 
submitting  the  draft  rule  revisions  and 
supporting  documentation  to  USEPA. 
USEPA  expects  the  State  to  complete 
final  rule  adoption  as  expeditiously  as 
possible  but  no  later  than  December  31, 
1985.  USEPA  will  closely  track  the 
State's  administrative  process  for 
adopting  these  rules  between  the  draft 
submittal  and  the  final  submittal  to 
USEPA, 

USEPA  requests  that  during  the  public 
comment  period,  Illinois  submit  a  letter 
to  the  Agency  commiting  to  submit  the 
draft  rules  to  USEPA  by  July  1, 1964. 


B.  Ozone 

USEPA  approved  the  Illinois  ozone 
plan  provided  the  following  condition 
was  satisfied  as  cited  at  40  CFR 
52.726(a)(2). 

Condition:  The  State  conducts  a  study 
to  demonstrate  that  the  75%  overall 
control  efficiency  requirement  in  Rule 
205(n)  represenU  RACT,  submits  the 
resulU  of  the  study  to  USEPA.  and 
submits  any  necessary  regulations 
representing  RACT  to  the  Illinois 
Pollution  Control  Board.  Any  necessary 
regulations  must  be  finally  promulgated 
by  the  State  and  submitted  to  USEPA  by 
February  28. 1982. 

EPA  Review:  A  study  was  completed 
for  Illinois  which  demonstrates  that  the 
Control  Technique  Guideline  (CTG) 
recommended  81%  overall  control 
efficiency  is  appropriate  for  Illinois 
surface  coating  operations  (except  can 
coating]  when  add-on  control  is  used. 
The  study  also  demonstrates  that  the 
75%  overaU  control  efficiency 
requirement  in  Rule  205(n)  for  can 
coating,  when  add-on  control  is  used, 
represents  RACT.  Therefore,  Illinois  is 
required  to  change  Rule  205(n)(2](A)  to 
require  81%  overall  control  for  all  but 
can  coating  operations. 

This  conditional  approval  item  is 
germane,  because  it  affects  VOC 
emissions  but  less  serious  because  most 
surface  coating  operations  do  not  use 
add-on  control. 

State  Response:  The  State  of  Illinois 
has  committed  to  satisfy  this  condition 
by  July  31, 1984. 

Action:  USEPA  is  proposing  to 
approve  the  new  date  of  July  31, 1984  to 
satisfy  this  condition. 

C.  New  Source  Review 

USEPA  approved  the  Illinois  New 
Source  Reviev  (NSR)  plan  provided  the 
following  condition  was  satisfied  as 
cited  at  40  CFR  52.736(a)(1). 

Condition:  The  State  submits  a 
determination  signed  by  the  Illinois 
Attorney  General  that  the  promulgation 
of  the  New  Source  Review  rules  is 
consistent  with  Illinois  law;  or,  in  the 
alternative,  submits  to  USEPA  for 
approval  another  nonattainment  area 
New  Source  Review  plan  which  is 
consistent  with  Illinois  law  and  meets 
the  requirements  of  sections  172(b)(6) 
and  173  of  the  Clean  Air  Act. 

The  State  must  comply  with  one  of 
these  conditions  within  180  days  of  the 
February  21. 1980  Notice  of  Final 
Rulemaking  (45  FR  11472). 

USEPA  Review:  On  May  26. 1981.  the 
Court  of  Appeals  for  the  Seventh  Circuit 
ruled  that  the  Illinois  EPA  adopted  NSR 
Rules  were  not  properly  submitted 
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because  Illinois  EPA  lacked 
promulgation  authority  and,  therefore, 
the  Court  invalidated  USEPA's 
conditional  approval,  triggering  a 
construction  moratorium  under  section 
110(a)(2)(l).  649  F.  2d  522  (7th  Circuit 
1981). 

Action:  As  a  result  of  the  Court 
decision,  the  condition  is  irrelevant.  The 
Illinois  SIP  does  not  contain  any 
approved  new  source  review 
regulations.  Normally.  EPA  would  issue 
a  notice  of  deficiency  to  cure  this  defect 
in  the  SIP.  However.  Illinois  submitted 
revised  NSR  rules  to  EPA  for  approval 
on  August  26. 1983.  EPA  is  currently 
reviewing  these  rules  and  anticipates 
publishing  a  notice  that^roposes  to 
approve  the  rules  if  certain  changes  are 
made  to  the  rules.  EPA  will  take 
appropriate  action  on  Illinois'  revised 
NSR  rules  in  a  separate  Federal  Register 
notice.  Consequently,  EPA  is  proposing 
to  revoke  the  condition. 

rV.  Indiana 

USEPA  approved  the  Indiana  ozone 
plan  for  Clark,  Floyd.  Lake.  Marion  and 
Porter  Counties,  provided  the  following 
condition  is  satisfied  as  cited  at  40  CFR 
52.777(c){v). 

Condition:  For  regulation  325  LAC  8-5. 
Section  6,  Perchloroethylene  Dry 
Cleaning,  the  Stale  must  conduct  a  study 
to  demonstrate  that  the  1,500  gallon 
exemption  meets  RACT  requirements 
and  submit  the  results  to  USEPA  within 
6  months  of  the  effective  date  of  final 
rulemaking  on  325  lAC  8  fer  VOC  from 
Group  II  CTG  source  categories.  If  the 
demonstrated  emissions  resulting  from 
the  State's  exemption  are  not  essentially 
equivalent  to  those  resulting  from  the 
RACT  requirements,  then  the  State  must 
submit  to  USEPA  by  July  1. 1983.  a  rule 
which  requires  control  of  emissions  from 
dry  cleaning  sources  using  less  than 
1,500  gallons  of  perchloroethylene  per 
year. 

USEPA  review:  This  conditional 
approval  item  may  soon  be  nongermane 
because  on  October  24, 1983  (48  FR 
49097).  USEPA  proposed  to  add 
perchloroethylene  to  the  list  of  organic 
compounds  which  have  negligible 
photochemical  reactivity  and  thus 
would  be  exempt  from  regulation. 

Action:  USEPA  is  proposing  to  revoke 
this  condition  because  it  may  no  longer 
be  necessary  as  part  of  an  ozone  control 
strategy  to  attain  and  maintain  the     . 
NAAQS  or  to  meet  other  requirements 
of  Part  D  of  the  Act.  USEPA  will  not 
publish  a  final  action  revoking  this 
condition,  however,  until  USEPA  takes 
final  action  exempting 
perchloroethylene  from  regulation.  If 
EPA  decides  not  to  exempt 
perchloroethylene  from  regulation,  it 


will  be  necessary  for  Indiana  to  satisfy 
this  condition. 

V.Michigan 

USEPA  approved  the  Michigan  Rules 
336.1603  and  336.1606  regarding  the 
ozone  control  strategy  provided  the 
following  conditions  are  satisfied  as 
cited  at  40  CFR  52.1174(a)  (1)  and  (2). 
Conditions:  (1)  Rule  336.1603— The 
State  submits  detailed  compliance 
schedules  containing  increments  of 
progress  by  March  31, 1981  for  sources 
with  final  compliance  dates  prior  to 
December  31, 1982  and  by  September  30, 
1981  for  sources  with  final  compliance 
dates  beyond  December  31, 1982. 

(2)  Rule  336.1606— The  State  either 
promulgates  a  rule  with  a  120,000  gallon 
per  year  throughput  exemption  for 
gasoline  dispensing  facilities  and 
submits  it  to  USEPA  or  demonstrates 
that  allowable  emissions  resulting  firom 
the  application  of  its  existing  rule  with 
250,000  gallon  per  year  throughput 
exemption  for  gasoline  dispensing 
facilities  are  less  than  five  percent 
greater  than  the  allowable  emissions 
resulting  from  the  application  of  the 
CTG  presumptive  norm.  The  State  must 
comply  with  this  condition  by  May  6. 
1981,  and  any  necessary  regulations 
must  be  finally  promulgated  by  the  State 
and  submitted  to  USEPA  by  September 
30  1981. 

USEPA  Review:  Condition  (a)(1)  is 
considered  unnecessary  because:  (a) 
interim  compliance  schedules  are  no 
longer  relevant  for  those  sources  with 
final  compliance  dates  up  to  December 
31, 1982,  and  (b)  the  only  source 
category  with  final  compliance  dates 
past  December  31, 1982  and  subject  to 
this  RACT  I  Conditional  approval  item 
is  automobile  and  light  duty  truck 
manufacturing.  However,  the 
automotive  and  light  duty  truck  surface 
coating  rules  have  annual  interim 
limitations  which  are  actually  contained 
within  the  rule.  Additional  increments  of 
progress  are  unnecessary.  Therefore, 
this  condition  is  no  longer  germane. 

Condition  (a)(2)  is  no  longer 
considered  necessary  in  Michigan 
except  as  it  applies  to  the  counties  of 
Wayne,  Macomb  and  Oakland  because 
the  State  has  approved  demonstrations 
which  provided  for  attainment  of  the  Oj 
NAAQS  by  the  end  of  1982.  Therefore, 
this  condition  is  no  longer  germane  for 
Michigan  except  for  Wayne,  Macomb 
and  Oakland  CounUes.  USEPA  will 
address  this  condition  as  it  applies  to 
Wayne,  Macomb  and  Oakland  counties 
in  a  separate  Federal  Register  notice. 

Action:  USEPA  is  proposing  to  revoke 
both  condition  (a)(1)  and  (a)(2)  (except 
as  condition  (a)(2)  applies  to  Wayne, 
Macomb,  and  Oakland  Counties) 


because  they  are  unnecessary  to 
attainment  and  maintenance  of  the  0« 
NAAQS  or  to  meet  other  requirements 
of  Part  D  of  the  Act 

VLOhio 

There  are  several  outstanding 
conditions  relating  to  the  Ohio  SIP 
which  EPA  is  addressing  today. 

A.  Inspection  and  Maintenance 

USEPA  approved  the  Ohio  vehicle 
inspection  and  maintenance  (I/M) 
program  for  the  urbanized  area  of 
Cleveland  and  the  Ohio  portion  of  the 
Cincinnati  metropolitan  area  provided 
the  following  conditions  are  satisfied  by 
January  8, 1982,  as  cited  at  40  CFR 
52.1878(h)  (1),  (2)  and  (3). 
•     Conditions:  (1)  An  identification  of  the 
staff  and  financial  resources  necessary 
to  carry  out  and  enforce  the  vehicle 
inspection  and  maintenance  program 
and  a  more  specific  commitment  to 
obtain  those  resources. 

(2)  Detailed  schedule  which  contains 
dates  for  all  the  milestones  specified  in 
July  17, 1978  I/M  policy  memorandum. 

(3)  Detailed  programmatic  information 
relating  to  the  specific  geographic 
coverage  of  the  program,  enforcement 
mechanisms  and  procedures  to  be  used, 
those  vehicle  categories  to  be  included 
in  the  inspection  program,  and  other 
factors  which  aid  in  determining  the 
effectiveness  of  an  I/M  program. 

USEPA  Review:  The  Ohio 
Environmental  Protection  Agency 
submitted  1982  SIP  revisions  which 
demonstrated  that  ozone  and  CO 
standards  would  be  attainment  in  the 
Cleveland  and  Cincinnati  urban  areas 
by  December  31, 1982.  The  State 
requested  that  the  5-year  extension  for 
meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  be 
rescinded.  Rescinding  the  5-year 
extension  would  mean  that  the  State 
would  not  have  to  implement  a  vehicle 
inspection  and  maintenance  I/M 
program.  On  February  3. 1983  (48  FR 
5118),  USEPA  proposed  to  approve  the 
ozone  and  CO  attaiiunent 
demonstrations  and  to  rescind  the  5- 
year  extension  request.  However,  in 
1983  several  exceedances  of  the  ozone 
standard  were  recorded  at  sites  in  both 
the  Cleveland  and  Cincinnati  areas. 
Because  Ohio's  plan  does  not 
demonstrate  attaiiunent  by  the  end  of 
1982  for  these  cities,  the  extension  of  the 
attainment  deadline  cannot  be 
rescinded,  and  USEPA's  requiremenU 
with  respect  to  vehicle  inspection  and 
maintenance  must  still  be  met. 

On  March  28, 1984,  EPA  sent  a  letter 
to  the  Governor  of  Ohio  requesting  the 
State  submit  a  reasonable  and 
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expeditious  schedule  for  implementing 
an  I/M  program.  In  developing  this 
schedule.  EPA  is  requiring  the  State  to 
ensure  that  the  outstanding  conditions 
are  addressed  within  the  context  of  the 
schedule. 

In  the  March  28. 1984.  letter  to  the 
Governor.  EPA  informed  the  State  that 
because  of  its  failure  to  implement 
an  I/M  program  by  December  31, 1982, 
EPA  will  be  proposing  federal 
restrictions  as  authorized  by  sections 
178(b)  and  173(4)  of  the  Clean  Air  Act. 
Further,  if  the  State  fails  to  submit 
expeditious  schedule  which,  among 
other  things,  addresses  the  outstanding 
conditions  by  EPA  will  issue  a  notice 
disapproving  the  SIP  for  failure  to  fulfill 
these  conditions.  Additionally.  EPA  will 
propose  highway  funding  restrictions 
and  air  quality  planning  fund 
restrictions  as  authorized  by  section 
176(a)  of  the  CAA.  Because  this 
schedule  will  address  the  outstanding 
conditional  items  for  I/M,  EPA  will 
propose  action  on  the  adequacy  of 
Ohio's  conunitment  to  resolve  the  1979 
SIP  conditions  after  the  schedule  is 
submitted.  EPA  will  propose  to  approve 
the  schedule  if  it  addresses  the 
outstanding  conditions  in  an  expeditious 
timeframe.  If  the  outstanding  conditions 
are  not  addressed  in  an  expeditious 
timeframe,  then  EPA  will  disapprove 
this  element  of  the  I/M  program  of  the 
1979  SIP. 

B.  Ozone 

USEPA  approved  the  Ohio  azone  SIP 
provided  the  following  condition  as 
cited  at  40  CFR  52.1885(b)(2)  is  satisfled. 

Condition:  For  Rule  09(R)  of  Chapter 
3745-21  of  the  Ohio  Administrative 
Code  the  State  must  submit  to  USEPA 
by  October  1. 1980  either  a 
demonstration  that  allowable  emissions 
resulting  from  the  application  of  its 
existing  rule  with  a  240,000  gallon  per 
year  throughput  exemption  for  gasoline 
dispensing  facilities  are  less  than  five 
percent  greater  than  the  allowable 
emissions  resulting  from  the  application 
of  the  CTG  presumptive  norm  or  if  the 
demonstration  indicates  otherwise  then 
the  State  must  submit  to  USEPA  by 
February  15. 1981  a  rule  with  a  120.000 
gallon  per  year  throughput  exemption 
for  gasoline  dispensing  facilities. 

USEPA  Review:  USEPA  published  a 
proposed  rulemaking  pertaining  to 
numereous  conditions  including  the 
above  condition  on  August  8, 1983  (48 
FR  35918).  At  that  time,  USEPA 
proposed  to:  (1)  Retain  the  above 
conditions  for  the  Akron  demonstration 
area  because  attainment  of  the  O* 
NAAQS  was  not  expected  by  the  end  of 
1982  and  (2)  to  approve  Ohio's  SIP  as 
satisfying  this  condition  for  the 


remainder  of  the  State.  As  noted  in  the 
discussion  of  the  I/M  condition,  it  was 
recently  determined  that  Cleveland  and 
Cincinnati  did  not  in  fact  attain  the 
ozone  standards  by  the  end  of  1982.  It  is, 
therefore,  appropriate  to  classify  this 
condition  as  germane  but  less  serious 
and  to  give  the  State  more  time  to  meet 
this  condition  for  not  only  Akron  but 
also  for  the  Cleveland  and  Cincinnati 
demonstration  areas.  It  is  anticipated 
that  Ohio  will  be  revising  its  Ot  SIP  for 
these  areas  and  will  be  addressing  this 
condition  at  that  time. 

State  Response:  The  State  of  Ohio  has 
committed  to  satisfy  this  condition  as  it 
applies  to  the  Cincinnati,  Cleveland,  and 
Akron  ozone  demonstration  areas  by 
December  31, 1984. 

Action:  USEPA  is  proposing  to 
approve  the  new  date  of  December  31, 
1984  to  satisfy  this  condition  for  the 
Cincinnati.  Cleveland  and  Akron  ozone 
demonstration  areas. 

USEPA  will  address  this  condition  as 
it  applies  to  the  remaining  areas  of  the 
State  and  the  other  conditions  discussed 
in  the  August  8. 1983  proposed  rule  in  a 
separate  Hnal  rulemaking  action  which 
will  be  published  in  the  near  future. 

C.  Total  Suspended  Particulate  (TSP) 

.    EPA  approved  a  TSP  SIP  revision  for 
Ohio  provided  the  following  condition 
as  cited  at  40  CFR  52.1880(d)  is  satisfied. 

Condition:  For  the  Middletown,  Ohio 
primary  nonattainment  area.  Rule  08  of 
Chapter  3745-17  of  the  Ohio 
Administrative  Code  provided  the  State 
submits  by  December  31, 1981  the 
individual  enforceable  control  programs 
required  by  Rule  08  for  each  of  the 
fugitive  emission  sources,  located  in  the 
primary  nonattainment  area. 

USEPA  Review:  Ohio  submitted  draft 
fugitive  dust  control  programs  for  the 
fugitive  sources  within  the 
nonattainment  area  (now  secondary 
nonattainment]  and  awaits  specific 
guidance  from  USEPA  as  to  how  to 
correct  problems  with  the  enforceability 
of  these  programs.  USEPA  has 
determined  this  condition  to  be  germane 
but  less  serious. 

State  Response:  The  State  of  Ohio  has 
committed  to  satisfy  this  condition  by 
December  31, 1984. 

Action:  USEPA  is  proposing  to 
approve  the  new  date  of  December  31, 
1984  to  satisfy  this  condition. 

All  interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  action.  After  review  of  all 
comments  submitted,  the  Administrator 
of  USEPA  will  publish  in  the  Federal 
Registar  the  Agency's  final  action. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  actions 
relating  to  SIP  approvals  do  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110. 172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410,  7502,  and 
7601(8))) 

Dated:  February  16. 1984. 
Alan  Levin, 
Regional  A  d minis  trator. 

|FR  Doc  84-12300  Filed  S-14-M:  a:4S  an] 
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40  CFR  Part  756 
[OI*TS-«2034;  TSH-FRL  2555-1) 

Toxic  Substances;  1,3-Butadiene; 
Initiation  of  Regulatory  Action 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  Notice  of  Proposed 
Rulemaking  (ANPR). 

SUMMARY:  This  notice  announces  the 
initiation  of  regulatory  action  by  the 
EPA  to  determine  and  implement  the 
most  effective  means  of  controlling 
exposures  to  the  chemical  1,3-butadiene 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Recent  bioassays  have 
established  that  1,3-butadiene  causes 
cancer  in  experimental  animals.  EPA, 
concerned  about  potential  unreasonable 
risks  posed  mainly  by  occupational 
exposures  to  1,3-butadiene,  will  explore 
regulatory  options  to  reduce  or  eliminate 
such  risks.  "The  Occupational  Safety  and 
Health  Administration  (OSHA)  has 
decided  to  cooperatively  collect  and 
evaluate  information  regarding  1.3- 
butadiene  with  EPA.  To  this  end.  EPA 
and  OSHA  have  initiated  a  series  of 
activities  to  obtain  the  necessary 
information  about  risks  and  exposures, 
and  invite  interested  parties  to  submit 
data  and  comments  relevant  to 
controlling  exposures  to  1.3-butadiene. 

DATC  All  comments,  directed  to  EPA. 
must  be  received  by  July  16, 1984. 
OSHA's  comment  period  on  1,3- 
butadiene  has  been  extended  until 
further  notice. 


:  Since  some  comments  are 
expected  to  contain  TSCA  Confidential 
Business  Information  (CBI).  four  copies 
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of  all  comments  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409. 401  M  St.,  SW.,  Washington.  D.C. 
20460. 

Comments  should  include  the  docket 
control  number  OPTS-62034. 
Commenters  need  not  submit  duplicate 
comments  to  both  EPA  and  OSHA, 
because  all  comments  will  be  reviewed 
by  both  EPA  and  OSHA.  Comments 
received  on  this  ANPR,  except  those 
containing  Confidential  Business 
Information  (CBI),  will  be  available  for 
review  and  copying  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
holidays,  in  Rm.  E-107  at  the  address 
given  above. 

FOR  nmTHEfl  INFORMATION  CONTACR 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
ToU-Free:  (800-424-9065],  In       > 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator  202-554-1404). 

SUPPLEMENTARY  INFORMATION: 
I.  introduction 

In  the  Federal  Register  of  January  5. 
1984  (Ref.  1),  the  EPA  announced 
initiation  of  a  180-day  review  of  1,3- 
butadiene  under  section  4(f)  of  TSCA. 
which  requires  such  a  review  if  the 
Administrator  receives  information 
indicating  "that  there  may  be  a 
reasonable  basis  to  conclude  that  a 
chemical  substance  or  mixture  presents 
or  will  present  a  significant  risk  of 
serious  or  widespread  harm  to  human 
beings  from  cancer,  gene  mutations,  or 
birth  defects  *  *  *." 

The  announcement  of  initiation  of  the 
180-day  review  period  committed  EPA 
"to  initiate  appropriate  action"  or, 
alternatively,  to  publish  a  finding,  on  or 
before  May  7, 1984,  that  the  risk  posed 
by  1,3-butadiene  is  not  unreasonable. 
This  ANPR  represents  EPA's  initiation 
of  appropriate  action  as  required  by 
section  4(f).  EPA  is  working 
cooperatively  with  OSHA,  because 
available  evidence  indicates  that 
exposure  to  1,3-butadiene  occurs 
primarily  within  the  workplace.  At  this 
time,  no  decision  has  been  made 
whether  the  Occupational  Safety  and 
Health  Act  (OSHAct).  TSCA.  the  Clean 
Air  Act  or  some  other  law  administered 
by  EPA.  or  a  combination  of  these 
provides  the  most  appropriate  authority 
to  control  exposures  to  1,3-butadiene. 

n.  Health  Concems 

In  June  1982,  the  International 
Institute  of  Synthetic  Rubber  Producers 


(nSRP)  submitted  to  EPA,  under  TSCA 
section  8(e),  the  results  of  a  two-year 
1,3-butacUene  inhalation  oncology 
bioassay  and  a  inhalation  teratology 
study  in  rats  (Refs.  2  and  3).  In  October 
1983,  the  National  Toxicology  Program 
(NTP)  concluded  a  similar  chronic 
oncology  testing  program  of  1,3- 
butadiene  in  mice  (Ref.  4).  These 
oncology  studies  show  that  1,3- 
butadiene  was  carcinogenic  in  both 
sexes  of  Sprague-Dawley  rates  and 
B6C3Fi  mice:  significantly  increased 
incidences  of  neoplasms  were  observed 
at  multiple  sites.  Both  oncology  studies 
have  been  reviewed  and  found  valid  by 
EPA  scientists  as  well  as  NTFs  Board  of 
Scientific  Counselors. 

Each  chronic  oncology  study  of  1,3- 
butadiene  employed  two  dose  levels: 
1,000  and  8,000  parts  per  million  (ppm) 
for  rates,  and  625  and  1,250  ppm  for 
mice.  The  doses  were  administered  to 
both  species  via  inhalation  for  a  period 
of  six  hours  per  day.  five  days  per  week, 
for  105-111  weeks  in  rats  and  60-61 
weeks  in  mice.  Survival  rates  in  both 
species  were  poor,  and  the  mouse  study 
was  terminated  early  because  of  rapidly 
declining  survival,  primarily  due  to  the 
formation  of  tumore. 

In  rats,  statistically  significant 
increases  were  observed  in  manunaiy 
tiunors,  uterine/vaginal  tumors,  and 
thyroid  follicular  tumors  in  females; 
Leydig  cell  tumors  and  pancreatic 
exocrine  tumors  in  males;  and  Zymbal 
gland  tumors  in  both  sexes.  Also, 
reproductive  effects  such  as  ovarian  and 
testicular  atrophy  were  observed.  In  the 
rat  teratology  ptudy.  fetal  malformations 
were  observed  at  the  dose  level  of  8,000 
ppm.  Growth  retardation  and  fetal 
toxicity  were  observed  at  200  ppm,  1,000 
ppm,  and  8,000  ppm.  These  three  dose 
levels  were  also  toxic  to  the  dam. 

In  mice,  statistically  significant 
increases  were  observed  in 
hemangiosarcomas  of  the  heart, 
malignant  lymphomas  (diagnosed  as 
early  as  week  20),  alveolar/ bronchiolar 
adenomas  and  alveolar/bronchiolar 
carcinomas,  epithelial  hyperplasia  of  the 
forestomach.  and  liver  necrosis  in  both 
sexes;  papillomas  of  the  forestomach. 
acinar  cell  adenoma  of  the  mammary 
gland,  granulosa  cell  tumor  of  the 
ovaries,  and  ovarian  atrophy  in  females; 
and  nasal  cavity  lesions  and  testicular 
atrophy  in  males.  It  should  be  noted  that 
hemangiosarcomas,  although  not 
statistically  significant,  were  observed 
in  the  peritoneal  cavity,  subcutaneous 
tissue,  and  liver. 

Based  on  the  results  of  these 
bioassays.  1,3-butadiene  should  be 
considered  a  potential  carcinogen  in 
humans,  pursuant  to  the  Agency's 
"Interim  Procedures  and  Guidelines  for 


Health  Risk  and  Economic  Impact 
Assessments  of  Suspected 
Carcinogens,"  as  published  in  the 
Federal  Re^ster  of  May  25. 1976  (41  FR 
21402).  According  to  that  policy,  a 
substance  will  be  considered  a 
presumptive  cancer  risk  when  it  causes 
a  statistically  significant  excess 
incidence  of  benign  or  malignant  tumors 
in  humans  or  animals. 

EPA  is  currently  evaluating  the 
teratogenic  and  reproductive  effects  of 
1,3-butadiene.  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  recently  published  a  report 
with  the  recommendation  that  1,3- 
butadiene  be  regarded  as  a  potential 
teratogen  and  as  a  possible  reproductive 
hazard  (Ref.  5).  The  NTP  has  placed  1,3- 
butadiene  in  its  queue  for  further 
teratology  testing. 

m.  Production  and  Uses 

1.3-butadiene  is  produced 
commercially  by  one  of  three  processes: 
recovery  as  a  byproduct  of  ethylene 
manufacture,  dehydrogenation  of  n- 
butane,  or  oxidative  dehydrogenation  of 
n-butenes.  Total  U.S.  consumption  in 
1981  was  3.4  billion  pounds,  of  which 
about  88  percent  was  produced 
domestically.  In  1982,  imports  increased 
to  about  25  percent  of  U.S.  1,3-butadiene 
consumption,  which  dropped  overall  to 
about  2.6  billion  pounds.  Total  domestic 
consumption  of  1,3-butadiene  is  believed 
to  have  increased  slightly  in  1983,  to 
approximately  3.0  billion  pounds  (Refs. 
6, 7,  and  8). 

The  predominant  uses  of  butadiene 
are  for  the  manufacture  of  elastomers 
(70  percent),  nylon  (12  percent),  styrene- 
butadiene  copolymer  latexes  (8  percent), 
and  acrylonibile-butadiene-stiyrene 
resins  (5.5  percent).  The  remainder  is 
used  as  a  chemical  intermediate  in  the 
manufactiu«  of  pesticides,  solvents,  and 
other  products. 

Tires  and  tire  products  accoimt  fof 
approximately  one-half  of  the  butadiene 
consumed.  Additional  applications 
include  molded  and  extruded  goods, 
belts,  hoses,  wire  and  cable  coating, 
footwear,  foam  rubber,  carpet  bacldng. 
automotive  goods,  appliances, 
recreational  equipment,  adhesives, 
textiles,  pipe,  building  materials,  and 
toys. 

IV.  Potential  for  OccupatiGnal  Exposure 

Available  evidence  indicates  that  the 
primary  potential  for  human  exposure  to 
1.3-butadiene  occurs  in  the  workplace 
(Ref.  5).  Since  1.3-butadiene  is  a  gas  at 
ambient  temperatures,  all  exposures 
occur  via  inhalation.  Worker  exposure 
may  occiu-  during  manufacture  of  the 
monomer,  during  processing  into 
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polymers,  and  during  fabrication  of 
products  from  the  polymers. 

Few  data  regarding  occupational 
exposure  levels  of  1.3-butadiene  are 
available.  Prior  to  the  recent  chronic 
oncology  studies  discussed  in  Unit  II 
above,  the  chemical  was  not  considered 
particularly  toxic  and  thus  was  not 
routinely  monitored.  In  addition,  there 
did  not  appear  to  be  an  incentive  for 
frequent  monitoring  since  the  measured 
levels  were  generally  significantly 
below  the  OSHA  standard  of  1,000  ppm 
(which  had  been  estabUshed  on  the 
basis  of  acute  toxicity  rather  than 
carcinogenic  potential). 

However,  the  limited  information  that 
is  available  on  the  subject  of  worker 
exposure  to  1,3-butadiene  does  indicate 
a  cause  for  concern.  Estimates  derived 
from  the  National  Occupational  Hazard 
Survey  conducted  by  NIOSH  from  1972 
to  1974  suggest  that  approximately 
65,000  workers  are  potentially  exposed 
to  1,3-butadiene  during  its  production 
and  use  (Ref.  5).  In  the  rubber  and 
plastics  industry,  some  information  is 
available  on  the  levels  of  worker 
exposure  to  1,3-butadiene.  Recently,  the 
nSRP  compiled  worker  exposure  data 
from  eleven  North  American  polymer 
plants,  covering  the  period  1976  to  1981. 
These  data  are  based  on  almost  4,000 
personal  breathing  zone  samples,  which 
were  analyzed  for  1.3-butadiene  and 
categorized  according  to  occupational 
titles  (Ref.  6).  Althou^  these  data  have 
not  been  validated,  they  indicate  that 
some  workers  in  certain  job  categories 
may  be  exposed  to  levels  of  1,3- 
butadiene  roughly  equivalent  to  those 
that  produced  tumors  in  experimental 
animals  in  the  two  bioassays.  Many 
other  workers  are  exposed  to  lower 
levels  which  should  still  be  considered 
signiBcant,  since  those  exposures  are 
within  two  orders  of  magnitude  of  the 
exposure  levels  which  induced  tiunors  in 
the  experimental  animals.  Another  data 
source  on  occupational  exposures  is 
currently  being  evaluated  by  the 
Agency.  It  consists  of  1,3-butadiene 
monitoring  data  submitted  by  several 
rubber  proiducers  to  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  in  November  1983  (Ref.  9). 
Epidemiological  data  concerning 
workers  exposed  to  1,3-butadiene  are 
very  difficult  to  obtain,  not  only  because 
of  the  small  size  of  the  populations  of 
most  concerns,  but  also  because  rubber 
industry  workers  are  generally  exposed 
to  odier  potentially  carcinogenic 
chemicals.  It  should  be  noted  that  the 
International  Agency  for  Cancer 
Research  (LARC)  designated  certain 
occupations  in  the  rubber  industry 
among  seven  industrial  processes  and 


occupational  exposures  where  a  causal 
association  with  cancer  in  humans  was 
established  (Ref.  10). 

V.  Potential  for  Other  Than 
Occupational  Exposure 

Large  amounts  of  1,3-butadiene  are 
likely  to  be  released  to  the  atmosphere 
during  production  and  processing 
operations  (Ref.  6).  Additional  emissions 
of  the  substance  may  occur  from  the 
disposal  of  process  wastes  and 
accidental  releases  (e.g..  spills  and  leaks 
from  tanks  and  pipes).  In  air.  1.3- 
butadiene  reacts  quickly  with  hydroxyl 
radicals,  nitrogen  oxides,  and  ozone. 
Laboratory  studies  have  indicated  that 
under  ultraviolet  irradiation,  complete 
degradation  of  1,3-butadiene  will  occur 
in  about  four  hours  (Ref.  11). 

Data  on  ambient  air  concentrations 
resulting  from  the  production  and 
processing  of  butadiene  are  scarce.  One 
State  reported  detectable  ambient  levels 
of  1,3-butadiene  at  seven  sites  where 
monitoring  data  were  available:  six 
samples  were  taken  in  the  vicinity  of 
hazardous  waste  disposal  sites,  and  the 
seventh  near  a  1,3-butadiene  processing 
plant.  All"  levels  were  reported  to  be 
below  0.5  part  per  billion  (ppb)  (Ref.  6). 

1,3-butadiene  is  a  minor  component  of 
hydrocarbons  measured  in  urban  air. 
with  detectable  levels  ranging  from  1 
to  60  ppb.  The  60  ppb  value  was 
measured  in  a  tiumel;  the  substance  is  a 
component  of  gasoline  and  diesel  engine 
exhausts  (Ref.  6). 

It  should  be  noted  that  the  chemical  of 
concern  to  the  Agency  is  the  monomer 
1,3-butadiene  and  not  the  polymeric 
products  fabricated  from  it.  Although  it 
is  conceivable  that  polymeric  consumer 
products  might  contain  trace  amounts  of 
unreacted  1.3-butadiene  monomer,  it  is 
unlikely  that  significant  amounts  of  the 
gaseous  chemical  remain  entrapped  in 
rubbers  and  plastics,  since  these 
products  are  subject  to  high-temperature 
processing  during  manufacture.  During 
the  180-day  review  period,  the  Agency 
performed  laboratory  screening  tests  on 
several  children's  products  and  did  not 
find  any  detectable  levels  of  1,3- 
butadiene.  Under  the  same  contractor 
study,  EPA  took  air  samples  in  a  tire 
warehouse  and  a  carpet  warehouse  and 
did  not  find  detectable  levels  of  1,3- 
butadiene  at  the  detection  limit  of  10 
ppb  (Ref.  12).  The  Agency  will  perform 
further  analyses  for  1.3-butadiene  in 
consumer  products  if  information  is 
received  which  would  indicate  a  cause 
for  concern. 

The  Office  of  Air  Quality  Planning 
and  Standards  of  EPA  is  currently 
reviewing  1.3-butadiene  for  any  risks 
posed  to  the  general  population  via 
contamination  of  the  ambient  air,  and 


will  decide  whether  to  initiate 
regulatory  action  under  the  Clean  Air 
Act.  Similariy,  the  Office  of  Solid  Waste, 
under  authorities  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  is  obtaining  chemical  analyses 
and  other  information  on  wastes 
generated  from  the  manufacture  of  1.3- 
butadiene.  as  well  as  other  wastes 
which  may  contain  it  to  determine  if 
they  should  be  listed  and  controlled  as 
hazardous  wastes  under  section  C  of 
RCRA.  The  Office  of  Water  Regulations 
and  Standards  and  the  Office  of 
Drinking  Water  are  reviewing  their  data 
files  regarding  possible  discharges  of 
1,3-butadiene  via  industrial  wastewaters 
(including  treated  effluents)  and  any  ' 
contamination  of  drinking-water 
supplies.  In  addition,  the  Office  of 
Water  Regulations  and  Standards,  in  its 
ongoing  investigation  of  toxic  pollutants 
other  than  the  129  "priority  pollutants." 
is  currently  sampling  and  analyzing 
industrial  process  effluents  for  1,3- 
butadiene.  This  work  is  part  of  an  effort 
to  promulgate  effluent  guidelines  and 
standards  for  the  organic  chemicals  and 
plastics  &  synthetic  materials  industries. 

The  Food  and  Drug  Administration 
(FDA)  is  currently  examining  the 
potential  for  exposure  to  1.3-butadiene 
from  food  packaging  and  chewing  gum. 

VI.  Regulatory  Investigation 

EPA  is  considering  regulation  under 
section  6  of  TSCA  to  control  any 
unreasonable  risks  from  the 
manufacture,  processing,  distribution  in 
commerce,  use.  and  disposal  of  1,3- 
butadiene.  The  agency  is  also  consulting 
with  OSHA  on  possible  actions  under 
its  legal  authorities. 

A  determination  of  unreasonable  risk 
under  TSCA  represents  an 
administrative  judgment  reached  by 
balancing  the  probabihty  that  harm  will 
occur  and  the  magnitude  and  severity  of 
that  harm  against  the  impact  of 
regulation.  Regulatory  impact  is 
evaluated  in  terms  of  benefits  provided 
to  society  by  the  chemical  under 
consideration,  taking  into  account  the 
availablility  of  substitutes  and 
reasonably  ascertainable  economic 
consequences,  including  effects  on  the 
national  economy.  smaU  business,  and 
technological  innovation.  Thus,  the 
existence  of  potential  harm  does  not  in 
itself  constitute  uiueasonable  risk.  If  the 
economic  or  other  adverse  impacts  of 
regulatory  control  outweigh  the  risk  of 
harm.  EPA  would  not  find  the  risk 
unreasonable. 

Section  6  of  TSCA  provides  for  a 
number  of  alternative  controls  for 
reducing  human  exposure  to  chemical 
substances  which  pose  an  uiueasonable 
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risk  to  bealtii  or  the  eoviroaraeat 
Examples  of  the  control  alternatives 
under  this  sectioa  indiide  « total  or 
partial  ban  on  the  manufHdtan, 
processing,  or  use  of  a  substance; 
regulation  of  its  concentraction  in 
products;  labeling  requirements; 
requirements  for  controlling  the  use  of  a 
substance;  requirements  lor  quality 
controls  during  maaufactuic  or 
processiiig;  and  regulation  of  waste 
disposal. 

During  the  180-day  review  period,  the 
Agency  initiated  work  in  five  general 
areas  in  order  to  expedite  the 
appropriate  regulatory  response  to  tides 
posed  by  1,3-butadiene.  These  five  areas 
are:  (1)  health  effects;  (2]  manufacturing, 
processing,  use,  and  disposal;  (3)  hiaaaa 
exposures;  (4)  appropriate  controls  and 
their  cost;  and  (5)  substitutes.  As  part  of 
its  regulatory  investigation,  EPA 
requests  comments  and  available  data 
relevant  to  the  various  efforts,  which  are 
summarized  below. 

1.  Health  effects.  The  Agency  has 
undertaken  risk  analyses  to  determine 
the  carcinogenic  as  well  as  teratogenic 
risks  poses  by  1,3-butadiene  at  various 
levels  of  human  exposure,  based  on  the 
rat  and  mouse  bioassays  and  the  rat 
teratology  study  described  above.  Also, 
EPA  is  following  the  progress  of  a 
pharmacokinetic  study  on  1,3-butadiene, 
currently  being  performed  by  NTP.  The 
Agency  solicits  additional  information 
that  could  faciUtate  the  assessment  of 
health  hazards  poses  by  1,3-butadiene. 

2.  Manufacture,  processing,  use,  and 
disposal.  The  Agency  is  fully  aware  that 
1,3-butadiene  is  of  such  commercial 
importance  that  any  regulatory  action 
will  necessitate  an  especially  thorough 
understanding  of  the  economic  benefits 
of  this  chemical  as  well  as  the  industrial 
processes  by  which  the  mnomer  is 
manufactured,  processed  into  polymers 
or  other  chemicals,  and  ultimately 
fabricated  into  products.  An  initial  study 
in  this  general  area  was  completed 
before  the  start  of  the  180-day  review 
period  (Ref.  6);  however,  EPA  would  be 
assisted  by  more  information  on  the 
economic  benefits  of  1,3-butadiene, 
volumes  of  monomer  and  polymer 
production,  types  of  products 
manufactured  from  1,3-butadiene, 
industrial  processing  techniques, 
existing  engineering  controls  for 
minimizing  exposure  to  the  chemical, 
industrial  hygiene  measures  used,  waste 
disposal  practices,  and  any  other 
information  which  would  enable  the 
Agency  to  assess  the  economic 
importance  of  this  chemical  and  current 
industrial  practices  relative  to  it. ' 

3.  Human  exposures.  An 
understanding  of  the  extent  and  levels 
of  human  exporues  to  1.3-butadiene  is 


impartant  for  detetnoaiog  wii^ther  the 
manufacture,  processing,  distribution, 
use,  or  disposal  of  the  diemical  or 
wastes  containing  die  chemical  poses  an 
unreasonable  risk.  There  are  a  number 
of  steps  during  die  manufacture, 
processing,  distribution,  use,  and 
disposal  of  1,3-butadiene  when  exposure 
can  occur.  The  Agency  believes  that 
available  momtorisg  data,  although 
limited,  are  sufficient  to  show  that 
significant  occupational  exposures  occur 
in  certain  job  categories  in  rubber  and 
plastics  production  plants.  Through  an 
interagency  agreement  with  the- National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH).  EPA  has  iniUated  a 
monitoring  study  of  worker  exposure 
levels  in  1,3-lnitadiene  monomer 
production  fatsHties.  Also,  the  Agency 
plans  to  initiate  similar  worker  exposure 
studies  in  rubber  and  plastics 
production  plants  and  in  rubber 
products  (e.g.,  tire)  manufacturing 
plants.  EPA  solicits  additional 
monitoring  data  on  detected  levels  of 
1,3-butadiene  at  the  workplace,  in 
ambient  air,  in  surface-  and  ground- 
water, in  process  waste  streams,  and  as 
unreacted  monomer  in  manufactured 
products. 

4.  Appropriate  controls.  The  Agency 
plans  to  perform  a  detailed  control 
options  analysis  and  solicits  information 
on  the  expected  effectiveness  and  costs 
of  various  control  measures  that  could 
be  instituted  to  reduce  exposures  to  1,3- 
butadiene.  In  particular,  the  Agency 
requests  information  on  the  exposure 
levels  that  could  be  achieved  through 
the  use  of  various  engineering  controls 
and  personal  protection  devices,  and  the 
costs  associated  with  the  installation 
and  use  of  such  control  measures. 

5.  Substituts.  As  part  of  its  regulatory 
investigation,  the  Agency  is  examining 
the  potential  for  employing  substitutes 
for  1,3-butadiene  and  for  certain  rubber 
and  plastic  products  made  from  1,3- 
butadiene.  In  a  preliminary  study  EPA 
has  identified  alternative  chemicals  for 
some  uses  of  1,3-butadiene,  but  the 
technical  and  economic  feasibility  of 
using  these  potential  substitutes  has  not 
been  finally  determined,  nor  have  their 
toxicological  properties  been  fully 
evaluated.  The  Agency  is  very 
interested  in  receiving  information  from 
commenters  regarding  the  availability, 
performance,  health  effects,  and  cost  of 
suitable  substitutes. 

The  Agency  solicits  information  in 
each  of  ti^ese  areas  and  any  other 
relevant  issues.  One  major  issue  that 
needs  to  be  resolved  during  the 
regulatory  investigation  is  whether 
TSCA,  OSHAct,  or  a  combination  of 
both  is  the  most  appropriate  authority  to 


control  workplace  exposars  to  14- 
butadiene. 

EPA  wiH  ooaaideraMiBfonBatian 
Mpplied  in  respome  to  dn  notice  at 
determining  the  best  cuuw  of  adia 
regarding  1,3-butadiene.  In  the  absence 
of  adequate  information,  the  Agency 
will  empiagr  THk  efltimataa  based  oa 
saflkaeiiiy  tiwaei  slwa  awmiHi— s  16 
protect  riK  pabtic  kaalth. 

Following  review  of  the  data  supi^ed 
by  the  piAKc  m  lespuiise  to  this  ANR. 
the  Agency  wffl  develop  a  schedule 
projecting  die  target  date  for  the 
regulatory  decision,  as  well  as 
describing  the  various  activities 
necessary  for  reaching  that  decision 
(e.g.,  any  additional  exposure 
assessments  or  ecooomic  analyses). 

Vn.  Cwrfidential  Buanew  InfonnaHon 
(CBP 

Infonnatien  adMutted  as  coanaents  to 
this  ANFR  laajr  be  claJBed  confiderttial 
by  marking  any  part  of  all  of  that 
iidormation  as  "TSCA  Confidential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  version  of 
any  material  containing  TSCA  CBI  must 
be  provided  by  the  submitter  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  wiU 
be  disclosed  publicly  by  EPA  without 
prior  notice.  Health  and  safety  studies  of 
1.3-butadiene  should  not  be  claimed 
confidential  except  under  the  limited 
circumstances  described  in  section 
14(b)(1)  of  TSCA. 

Vm.  Public  Record 

EPA  has  established  a  public  record 
for  this  proceeding  (docket  control 
number  OPTS-62034)  which,  along  with 
a  complete  index,  is  available  for 
inspection  in  the  OTS  Public 
Information  Office  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  Public  Iirfonnation  Office 
is  located  in  Rm.  E-107. 401 M  St^  SW.. 
Washington.  D.C.  2046a  This  record 
includes  basic  information  considered 
by  EPA  in  developing  this  ANPR.  The 
Agency  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  will  include: 

1.  This  notice. 

2.  All  comments  on.  cuid  data 
submitted  pursuant  to,  Uiis  ANPR.  Only 
sanitized  versions  of  materials  claimed 
to  be  TSCA  CBI  will  be  publicly 
available. 

3.  All  relevant  support  documents  and 
studies  which  contain  the  factual 
information  cited  in  this  notice. 

4.  Records  of  all  communications 
pertaining  to  the  development  of  this 
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notice  between  EPA  personnel  and 
persons  oulside  the  Agency  (Inter-  or 
intra-agency  memoranda  are  not 
included,  unless  specifically  noted  in  the 
index  of  this  record). 
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Tuesday.  May  IS,  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Servica 

Cigar-Fiilar  and  Bindar  (Types  42-44, 
53-55)  and  Cigar-Binder  (Types  51-52) 
Tobacco;  Referenda  Results:  1984 
Titrough  19M  Crops  of  Tobacco 

agency:  Agriciiltural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  results  of  marketing 
quota  referenda  for  1984  through  1986 
crop  of  cigar-filler  and  binder  (types  42- 
44,  53-55)  and  cigar-binder  (types  51-52) 
tobacco. 

summary:  This  notice  proclaims  the 
results  of  marketing  quota  referenda  for 
cigar-filler  and  binder  (types  42-44,  53- 
55)  and  cigar-binder  (types  51  and  52) 
tobacco  which  were  held  during  the 
period  February  27  through  March  1. 
1984,  in  accordance  with  Section  312(c) 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (the  "1983  Act").  The 
referenda  were  conducted  in  order  to 
determine  whether  producers  of  these 
kinds  of  tobacco  favor  or  oppose 
marketing  quotas. 
EFFECnve  date:  May  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Poole,  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division.  USDA-ASCS,  P.  O.  Box  2415, 
Washington.  D.C.  20013.  (202)  447-2715. 
SUPPLEMENTARY  INFORMATHW:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  notice  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  efiects  on  competition. 


employment,  investment  productivity, 
innovation,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

On  February  1, 1984,  the  Secretary  of 
Agriculture  announced  that  national 
marketing  quotas  would  be  in  effect  for 
cigar-filler  and  binder  (types  42-44, 53- 
55)  and  cigar-binder  (types  51-52) 
tobacco  for  the  three  mariceting  years 
beginning  on  October  1, 1984,  subject  to 
approval  by  producers  of  each  of  these 
kinds  of  tobacco  in  separate  referenda. 

During  the  period  of  February  27 
through  March  1, 1984,  referenda  for 
cigar-filler  and  binder  (types  42-44, 53- 
55)  and  cigar-binder  (type  51-52) 
tobacco  were  conducted.  Section  312(c) 
of  the  1938  Act  provides  that  if  more 
than  one-third  of  such  producers  voting 
in  the  referenda  oppose  national 
marketing  quotas,  such  results  shall  be 
proclaimed  by  the  Secretary  and 
national  marketing  quotas  shall  not  be 
in  effect 

Since  the  only  purpose  of  this  notice  is 
to  announce  the  results  of  referenda,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 
Accordingly,  the  results  of  such 
referenda  are  set  forth  below: 

Notice 

Results  of  the  National  Marketing 
Quota  Referenda  for  the  1984  Through 
1986  Crops  Cigap-Filler  and  Binder 
(types  42-44,  53-55)  and  Cigar-Binder 
(types  51-52)  Tobacco 

(1)  Referenda  period.  The  national 
marketing  quota  referenda  for  the  1984- 
1985, 1985-1986,  and  1986-1987 
mariceting  years  for  cigai^filler  and 
binder  (type  42-44. 53-55)  and  dgar- 
binder  (types  51-52)  tobacco  were  held 
during  the  period  February  27  through 
March  1, 1964,  in  accordance  with  7  CFR 
Part  717. 


(2)  Fanners  Voting.  The  following  is  a 
summary,  by  State,  of  the  results  of  each 
referendum:  ^ 

CtGAR-FHXER  AND  BINDER  (TYPES  42-44),  53- 
55)  TOBACCO* 


SMI 

V« 

No 

ToM 

lmif(«t               M.        

1 
IS 
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2.381 

0 

3 

47 

1 

547 

1 

Miifninli               

18 
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Wft>confi          »   1         - 

1928 

ToWi         ... 

tT95 

SM 

SJ03 

*  01  tiow  votng.  2.795  prmkiows.  or  82  je  pwDOTl.  taofad 
iMrtMIng  quolw  tar  dgw^tar  and  bmtar  (lypw  42-44. 53-65) 
tabaooo.  and  588  praduoan.  or  17  62  paieanL  oppoMd  quoiw. 


CiGAn-BiNOER  (Types  51-52)  Tobacco  » 

SWa 

Y« 

No 

ToM 

CorwMctcul 

57 
44 

84 

3 

141 
47 

ToWa 

101 

87 

18S 

*Ot  tioaa  voang.  101  pfoducara.  or  53.72  paraanl  laMirad 
■iifllnoqyolM  tar  dgar4iwdai(l»pa»  51-62)  iGbaoeo.  and  87 
producan,  or  46.28  paroanLoppoaad  quotaa. 

(3)  Marketing  quotas  will  be  in  effect 
for  the  1984  through  1986  crops  of  cigar- 
filler  and  binder  (types  42-^.  53-55) 
tobacco.  Since  less  than  one-third  of  the 
producers  of  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  voting  in 
the  referenda  voted  to  disapprove 
mariceting  quotas  and  since  the  1983-84 
marketing  year  is  the  last  of  three 
consecutive  years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect  national  marketing  quotas  shall 
be  in  effect  for  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  for  the 
mariceting  years  1984-1985, 1985-1986, 
and  1986-1987. 

(4)  Marketing  quotas  will  not  be  in 
effect  for  the  1984  crop  of  cigar-binder 
and  binder  (types  51-52)  tobacco.  Since 
more  than  one-third  of  tfie  producers  of 
cigar-binder  (types  51-51)  tobacco 
voting  in  the  referenda  opposed  quotas, 
national  marketing  quotas  shall  not  be 
in  effect  for  cigar-binder  (types  51-51) 
tobacco  for  the  1984-1985  mariceting 
year.  In  accordance  with  Section  312  of 
the  Agriculhiral  Adjustment  Act  of  1938. 
the  Secretary  of  Agricultural  will 
proclaim  national  marketing  quotas  for 
cigar-binder  (types  51-52)  tobacco  for 
the  next  three  marketing  years 
beginning  writh  the  1985-66  marketing 
year.  Producers  engaged  in  the 
production  of  such  kind  of  tobacco  in 
the  1984  crop-year  will  vote  again  in 
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1965  to  determine  if  marketing  quotas 
for  such  kind  of  tobacco  will  W  in  e%ct 
for  the  next  three  succeeding  marketing 
years  beginning  with  the  1983-86 
marketing  year. 

(Sees.  312(c).  52  Stat  48.  as  amended.  7  U.S.C 
1312(c)) 

Signed  at  Washington.  D.C.  on  May  8, 1984. 
EvwattRank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FK  Doc  S4-12979  Filed  V14-M:  ft4S  ami 
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Cuiiiinodlty  Credit  Corporation 

1M4  Tobacco  Price  Support  Level— 
Rue-Cured  Tokecco 


:  Commodity  Credit  Corporation 
(CCC),  USDA. 

ACnON:  Notice  of  determination  of  level 
of  price  support  for  1984-crop  flue-cured 
tobacco. 


r.  The  purpose  of  this  notice  la 
to  affirm  the  1984  announcement  of  the 
determinations  of  the  level  of  price 
support  for  the  1984  crop  of  flue-cured 
tobacco  and  die  grade  loan  rates.  The 
determination  of  the  level  of  price 
support  is  made  in  accordance  with 
Section  106  of  the  Agricultural  Aat  of 
1949.  as  amended. 
EFncnvt  BATC  May  15, 1984. 
POR  FURTHER  RIPORMATtOM  CONTACTt 
Robert  L  Tarczy  or  Robert  H.  Miller, 
(202)  447-8839.  The  Final  Riegulatory 
Impact  Analysis  for  describing  the 
impact  of  implementing  the  prescribed 
support  level  is  available  from  Dr.  Miller 
or  Mr.  Tarczy- 

aWPLBWHTHRY  INFORMATHNir  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  O-der  12291  and  Department 
Regulation  1512-1  and  has  been 
classified' "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
cempetition,  employment,  investment, 
productivity,  innovation,  the 
environment,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  tide  and*  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to- are:  Title — Commodity  Loans 
and  Puntfaases,  Number — 10.051.  as  set 


forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  55a  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

Price  support  is  required  to  be  made 
available  for  flue-cured  tobacco  for  the 

1984  corp  since  producers  approved 
marketing  quotas  for  the  1983, 1984,  and 

1985  marketing  years. 

Section  106  of  the  Agricultural  Act  of 
1949  (the  "1949  Act")  was  amended  by 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1983  (Pub.  L  98-180,  approved 
November  29, 1983)  to  add  a  new 
subsection  (f)  which  provides  that  the 
level  of  price  support  for  1984  crop  of 
flue-cured  tobacco  shall  be  equal  to  the 
level  at  which  the  1982  crop  was 
supported.  The  level  of  price  support  for 
the  1982  crop  of  flue-cured  tobacco  was 
determined  to  be  109.9  cents  per  pound. 
(See  47  FR  37937).  On  April  20, 1984,  the 
Secretary  of  Agricultiire  announced  by 
press  release  that  the  level  of  price 
support  for  the  1984  crop  of  flue-cured 
tobacco  is  160.9  cents  per  pound.  In 
addition,  the  Secretary  announced  the 
grade  loan  rates  which  reflected  this 
level  of  price  support 

Since  the  only  purpose  of  this  notice  is 
to  affirm  the  announcement  of  the  level 
of  price  support  and  the  grade  loan  rates 
fat  the  1984  crop  of  flue-cured  tobacco 
which  were  made  by  the  Secretary,  it 
has  been  determined  that  no  hirther 
public  rulemaking  is  required. 

Determination 

Accordingly,  it  has  been  determined 
that  the  level  of  price  support  for  the 
1984  crop  of  flue-cured  tobacco  is  169.9 
cents  per  pound.  The  grade  loan  rates 
reflecting  this  level  of  price  support  for 
the  1984  crop  of  tobacco,  are  available  at 
county  Agricalhirai  Stabilization  and 
Conservation  Service  offices,  producer 
associations,  and  the  Tobacco  and 
Peanuts  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
Washington,  I>C. 

Authority:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  U.S.C.  7t4b,  714c);  Sees.  101. 
106.  401.  403.  406,  63  Stat.  1051  as  amended. 
74  Stat  6.  ■•  amandsd.  6a  Stat.  1054,  as 
amended.  63  Stat.  1055,  as  amended  (7  U.S.C 
1441,  1445.  1421,  1423,  1426). 

Signed  at  Washingtoa  D.C  on  May  8, 1984. 

EvnattKaak.. 

ExBcutiwt  Vicm  Pratideat,  Commodity  Credit 
CoqnroHoB. 

int  Doc  S^-lian  PIM  S-I4-St:  8:4t  ubI 


Pacfcere  and  Stockyard* 
Adminlatration 

Propoeed  Poattng  of  Stockyarde; 
Mllco'B  Uveetock  Auction,  et  al. 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.Q  202).  and  should  ba  made  subject 
to  the  provisions  of  the  Act. 
CA-176    Mike's  Livestock  Auction, 

Mira  Lome,  California 
GA-190    Taylor  County  Livestock,  Inc., 

Reynolds,  Georgia 
NC-152    Southeastern  Livestock 

Market.  Inc..  Chadboum,  North 

Carolina 
TX-328    Saa  Augustine  Livestock 

Auction,  Inc.,  San  Augustine,  Texas. 

Notice  is  hereby  given  that  pursuant 
to  authority  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  it  is  proposed  to 
designate  the  stockyards  named  above 
as  posted  stockyards  subject  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing,  them  with  the  Chief. 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250,  by  May  30, 
1984. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington,  D.C  this  8th  day  of 
May  1984. 
lack  W.  Brindunayar, 

Chief.  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FK  Doc  St-taon  Piled  V14-i«;  MSmiI 


Depoeyno  of  Stockyard;  SpekMeh 
Feeder  Pig  Market 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  market 
named  herein,  orgjnally  posted  on  the 
respective  date  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq. ),  no  longer  comes  within  the 
defmition  of  a  stockyard  under  said  Act 


UMI 
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and  is.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act 


FadMy  No,  name,  and  localian  of 
tlocfcym 

DMolpoMng 

MN-170    SpMrtch  fmtmm  Pig  Umtm 
BalgrMi*.  Mm.. 

My  22,  1977 

Notice  or  other  pubUc  procedure  has 
not  proceeded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq. ) 

Done  at  Washington,  D.C.,  this  Bth  day  of 
May.  1984. 

lack  W.  Btincluiieyer. 

Chief.  Financial  Protection  Branch,  Livestock 
Maiiieting  Division. 

[PR  Doc  a4-13aeo  FiM  S-14-S4:  a-45  am] 
BILUNO  CODE  341(Ma-«i 

Soli  Conservation  Service 

Lower  Bircli  Creek  Watersfied, 
IMontana 

aoency:  Soil  Conservation,  USDA. 


action:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Enviroiunental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Birch  Creek  Watershed, 
Supplemental  Watershed  Plan,  Pondera 
Coiuity,  Montana. 

FOII  FURTHER  INFORMATION  CONTACT. 
Glen  H.  Loomis,  State  Conservationist 
Soil  Conservation  Service,  Federal 
Building,  Room  443,  Bozeman,  Montana 
59715,  telephone  406-587-5271. 
extension  4322. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Glen  H.  Loomis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  ^ 

The  project  concerns  a  plan  for 
agricultural  water  management 
irrigation.  Planned  works  of 


improvement  include  accelerated 
technical  assistance,  onfarm  measuring 
structures,  turnout  structures,  canal 
structures,  and  enlarging  an  existing 
regulating  reserve  to  conserve  water  in 
the  supplemental  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency, 
and  sent  to  various  federal,  state,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  Findings 
of  No  Significant  Impact  and 
Environmental  Assessment  are 
available  to  fill  single  copy  requests  at 
the  above  address.  Basic  data  developed 
during  the  environmental  evaluation  are 
on  file  and  may  be  reviewed  by 
contacting  Wallace  A.  Jolly. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  State  and 
local  review  procedures  for  federal  and 
federally  assisted  programs  and  projects  are 
applicable) 

Dated:  May  7, 1984. 

-  Glen  H.  Loomis. 

State  Conservationist 

(FR  Doo  S4-13O10  Piled  S-14-M:  S:4S  ami 
BtUMQ  CODE  341»-16-M 


CIVIL  AERONAUTICS  BOARD 


Applications  fbr  Certificates  of  Public' Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  May  4, 1984 

I  Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  moUons  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  ot 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  fiirther  proceedings,  (bee 
14  CFR  302.1701  et  seq.) 


A|ir.  30. 1964. 


Ob. 


Dodwt 
No. 


42171 


4t17t 


4t17S 


Applctfon  ol  K0,  AMnM.  mc  purauMtt  to  S««on  40l(d)0)  ot  th«  Act  and  Subpart  Q  o«  tha  Boanra  Proca«»iral  Rag^ttont  raquaalt  a  oartHcaM  oi  pmc 

conoartanea  mtd  wioaa^y  autiwMno  tofaign  chartar  air  tranaportatton  o>  paracna  pfOpa»ty  incl  maft       nc  ■».  on.  hmwL 

(^BMMan  any  POM  in  any  SWa^ol  tha  UntM  Stataa  or  tha  Diatrict  o(  Colun*ia.  or  any  lanltonr  or  pa on  ol  tha  UnMd  Swaa.  on  t»  ona  hand. 

•t)1ISin't!^  r.^1^  «*  Ih.  Unllad  SWa.  or  •»  D..WCI  01  Co*^ 

wdpMM^JwTi^tio  Bttmm  Wandi.  Baimuda.  HaMi.  ma  OomMcwi  RapuMc  Trinidad.  Ante.  V<a  Laaiawd  and  wmdi-ard  Wandt.  and  any  oBw 

lorato  plaoa  loortad  m  t(a  Gun  of  Manta)  or  tha  CaitOaan  Saa.  on  tia  olhar  hand;  and  :„...»_,  .....^  c.^  »,ih.--- h««i 

^3bSS*  any  pow  in  any  St«a  ol  tha  Unllad  Stalaa  or  tha  Olalriet  ol  Columbia,  or  any  to^ 

airt  pSnMih  BrSh  Ho«duraJ»a  Canal  Zona.  Guatamala.  Honduraa.  B  Salvador.  Nicaragua.  Coaia  Rk*  Panama,  and  m  »»a oourMa on  »a  ooniinani  ol 

Sou*  Antrtea,  on  tha  o«iar  hand.  __^..     .«.•  .o^ 

Conlom*ng  Applertlon^  Mollona  to  ModWy  Seopa  and  Anawwa  triay  ba  IW  by  May  28.  1964^^       w>ta-.i«*«i  DC    2003B. 

Ka*  A*fcaa7lncre/o  Thaodoia  I.  Saamon.  Saamon.  Waato  A  Oimant,   1211   Connacllcul  Avanua.  N.W.,  Sulto  300.  ***''**VS_-Ji»l!. 

TSmoM^I  pill*cerM^^        naoartly  auViertiIng  mMratoM  and  ovaraaaa  chartor  air  tr«Npoi1alton  or  tor  a  naia  oartknto  wlhortA<g  rtaralala 
el««toralr»napoiiallon«llNnAto*aorpafaona.pwparV«ndnial.  ___,^^  ,^ 

srr::s!rnrr;"crs.'rA"^^  «-.  ^-aa-  *  Hugha.  102-21.  Ka,«dy  s^a..  .*.*.• 

ApSSSnoTSlI.  A*  lnl«n.tona»  m  drti/a  Calm  Air  pu«u^ 
VSnSidaN  or  ohwar  tei*gn  *  •Mportalton  ba»«aan  pototo  in  6an«lB  and  polnto  in  •»  Or*^ 
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Do. 


M«4,1«M. 


Do. 


Ob.. 


42181 


421S2 


4147* 


mm  PUlic  Unmd  Cbn^)«o»,  T/A  V^  Ht^mt  «lw»i.  c/o  >«»»  nich«d»  Mop*  P«u1.  HMtmg*.  JwwMqc  4  WMk«.  10SO  Thomtt J«««non  Stiaet  N.W., 
^^Mi'F^^K  W^^MMmAml  DC   20007 

ApcfcMun  (rf  R«l«  PiAfc  u™ied  Coin»nr,  T/A  Vk^n  MMIe  Airaay*  r^uMM  » towgn  air  CUT*  pmm»  pmmtm*  ID  Swiiw  40»<i»  »»  Act  tnd  SubpartO 
o«  M  BoMtfs  Procadurri  Ragu4a«a»  M  •ariMn  IHilWd  mmtwitpn  m  Hampurtalton  o<  pasMngars.  cargo  and  mail  batwean  Londan  (GabMck) 

Pnte  FiZh.  Mrtnaa.  Inc.  c/o  Uarr.  N.  OalkMk  6ata«t  Kt»««h,  Moraa  «  QarftAla.  1064  TT«iy-*«  SiraM.  N  W..  Waahnfion.  D.C.  20007^ 
«,-itt„yip  a»  Paaic  FiaiM  Artwa.  lac  pwaiwl  la  Swkon  40l(dMl)  o«  Iha  Ad  and  Subpart  O  ol  Vw  Boaofa  Procadural  RagUaaona  raquaati  parmarant 
aumomy  la  an^ga  in  toraivi  ar  fiapuaiioii  ct  proparty  «<d  maH  batwean  a  pQ«it  or  point*  m  ttia  Un4ad  Slala*.  on  Iha  ona  harwl.  and  tha  colem»nal 
poms  or  poimr  in  Moraa.  Tanoan.  Sinpipam,  TfailbntL  aadlodoaaaMk  on  ttw  ottiar  hand. 
Ccn«ewi»w  >»p>Batlon»  Mebona  Id  MoOty  Scopa  id  An«i«»ii«.ma»  ba  tuad  br  Jurw  1.  1964. 

Paa«c  Frart*  Mne*.  mc.    c/o  Momi  R    Gartinkla,  G^land.  Kharascfi.   Moraa  6  QarDnMa.   1054  Thiity-hral  Straal.  NW..  Waimngton.  DC    20007 
Appacattm  o»  Caate  Fraught  A«1naa,  ait  purauai*  at  HcMn  40l(dKi)  o<  Ilia  Act  and  Subpart  Q  o»  tha  Boanfa  Proeadur*  Ha»jlallona  raqoaata  pannanaot 
auBwitv  10  awg^  ■  »itawlla  »id  o»araaaa  Mhadrtad  air  wnapaHllon  at  propaHy  and  mail  a»  toaaa* 

n  a  poan  ia  any  Slala  w  tw  Unitad  S»alaa.  or  tha  Diaaict  o<  CokMttm.  or  any  lawHory  Of  po ion  o<  »a  Unitad  Stalaa  and  any  oltiar  pawl  m 

ot  tha  Unilad  Sflaa  or  tha  Oawet  ofColumMM.  or  any  tarritDnr  or  poaaaaawn  o«  ttta  Unitad  Stataa. 

^_     A|)p6aa«laM,  Moiona  to  Modify  Scopa  and  Anawart  may  ba  fMd  by  Juna  1.  1864. 

M*»A«.  me..  c/aH«ivA.Bo««an,BoK(anandAB(in.2020KSIraat.NW.  Suila350.  Waahinglon.  DC.  aOOOt. 

Mmnknanl  No.  1  10  tw  Apptcatlon  al  MMn.Alr.  lac  aMnda  tha  aniJlHaaQ»  tor  a  oarlMcata  o»  public  comanianoa  and  nacMaity  aulhonzing  chartar  loraign 
*  tmi^amlm  «  praparty  by  adttig  aukpH^aph.S  undai  Para«raph  3  ao  that  tha  applicabon  wM  raad: 
3.  ApiricanLraquaala  parmanani  authoiHy  to  angaga  wt  loraign  chartar  air  transportation  o<  proparty  aa  lolani 
a.  BaMraan  «iy  point  in  any  SlaM  a»  f«a  UiaM  Slaiaa.  or  tha  Dotnct  o«  Coiunibia.  or  any  tanHoiy  or  poaaaaaon  of  «w  Unilad  Stataa.  and 

(1)  Anypaait  in  Canada; 

(2)  Any  po«il  n  Manao:  ^     .,  ^ 

(3)  Any  pox  «•  Jamaica.  «<a  Bahama  Wanda.  BanmidK  Hai8.  tha  Dominican  RapuHto.  Trinidad.  Anib*  tha  Laaward  and  VWndaiaid  laland*.  TuiHa  and 
Caoaa  and  any  olhar  toraign  placa  in  Vta  Qt«  o«  Manco  and  tha  Canbtaaan  Saa;  and 

(4)  Any  poM  »i  Cantral  and  South  Amartca. 

(9)  Any  pom«  m  AusMlia.  indcnaaia.  Mm.  AMoa,  EiMpa,  Graanland.  Icaland  or  tha  Azoraa. 
may  ba  Nad  by  Juna  1.  1864 


PfayfliB  T.  KayloB. 

Secretarjt. 

|FR  Doc  a*-uan  rUed  S-14.M:  aiaa  anl 


Application  of  Flight  International 
Airines,  mc.  for  Certificate  Authority 
Under  Subpart  Q 

AQCNCv:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  Instituting 
Fitness  Investigation,  Order  84-5-30 
Docket  421. 

summary:  The  Board  is  instituting  the 
night  International  Airlines  Fitness 
Investigation  to  determine  if  Flight 
International  is  fit  to  provide  interstate/ 
overseas  foreign  charter  air 
transportation  of  persons,  property,  and 
malL 

DATES:  Persons  wishing  to  file  requests 
for  additional  evidence  and  requests  to 
intervene  should  do  so  in  Docket  42187 
by  May  25, 1984. 

AOOMESSCS:  Requests  for  additional 
evidence  and  requests  to  intervene 
should  be  filed  in  Docket  42187  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  Copies  of  such  filings  should  be 
served  on  Flight  International  Airlines. 
Inc. 

POR  RMTMCR  MPORMATION  COMTRACT: 

Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Gvil  Aeronautics  Boards  1B25 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  2042a  (202)  673-5340. 


r  ARY  imformatwh:  The 
complete  text  of  Order  84-^5-30  is 
available  from  our  Distribution  Section. 


Room  100;  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C  2042a  Persons 
outside  the  metropoUtan  area  may  send 
a  postcard  request  for  Order  84-&-30  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  May  a 
1964. 

PhylUs  T.  Kaylor, 

Secretary. 

\n  Doc  M-13030  Filed  S-l«-6t;  8:45  ami 
MUMQ  COOE  63M>«1-« 


Use-lt-Or4.oee-lt  Test  of  Essential  Air 
Transportation 

AOCNCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Tentative  Approval  of 
a  Use-It-Or-Lose-It  Test  of  Essential  Air 
Transportation— Order  84-5-31.  Order 
to  Show  Cause. 

summary:  The  Board  is  proposing  to 
authorize  Flight  Line,  Inc.,  to  conduct  a 
use-it-or-lose-it  test  of  essential  air 
transporation  at  Greenwood  and 
University /Oxford,  Mississippi,  under 
which  a  higher  level  of  essential  air 
service  will  be  established  for  a  period 
of  up  to  14  provide  the  points  with  an 
opportunity  to  reestablish  traffic  at  the 
communities.  If  the  test  is  unsuccessful, 
the  communities  have  agreed  to  accept  a 
zero  essential  air  service  determination. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
datis:  Objectieas^-all  interested 


persons  wishing  to  object  to  the  Board's 
tentative  decision  shall  submit  their 
response  no  later  than  May  25, 1984. 

Reply  Comments — all  reply  comments 
shall  be  submitted  no  later  than  May  31, 
1984. 

addresses:  Objections  should  be  sent 
to  Docket  41757,  Docket  Section.  B-12, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428  and  to  all  persons  listed  in 
Appendix  C  of  Order  84-5-31. 

FOR  niRTHER  INTORMATION  CONTACT: 

James  M.  Craud,  Chief,  Essential  Air 
Services  Division  11,  Bureau  of  Domestic 
Aviation,  1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  2042a  [202J  673- 
5408. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-5-31  is 
available  from  tha  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-5-31  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  Itie  Civil  Aaronautlcs  Board:  May  9, 
1984. 

PfayUsT.Kayior, 
Secretary. 

(TR  Doc  6*-1»S  Fllad  S-t«-S«;  SM  am] 
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[DootMt  420*4] 

Air  AflMrtcSi  lnc>  FItnees  InveMlQetlon; 
Notice  of  ReecheduNng  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  abov«-entitled  proceeding 
is  rescheduled  to  be  held  on  May  24, 
1984,  at  10:00  a.m.  (local  time]  in  Room 
1003,  Hearing  Room  A,  Universal  North 
Building,  1875  Connecticut  Avenue, 
NW.,  Washington.  D.C.  before  the 
undersigned  Administrative  Law  Judge. 

Dated  at  Washington,  D.C,  on  May  7, 1964. 

Ronoia  A.  Yoder, 

Administrative  Law  fudge. 

[FR  Doc.  M-taaat  FIM  I-14-a(:  »4S  sbI 
■UJMOOM 


CIVIL  RIGHTS  COMMISSION 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m.  and  will  end  at  3:30 
pm..  June  11. 1984.  at  the  Hyatt 
Birmingham.  Governor's  Room.  901 21st. 
Street  North.  Birmingham,  Alabama 
35203.  The  purpose  of  the  meeting  is  to 
plan  for  the  Regional  Advisory 
Committee  conference  and  to  review  the 
Advisory  Committee's  draft  report  on 
Police  Commonity  Relations  in 
Montgomery. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  committee,  should  contact  the 
Chairperson,  Abigail  Turner,  at  (205) 
433-7409  or  the  Southern  Regional 
Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  9, 1984. 

lohn  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  doc.  84-12996  fiM  S-l«-a4:  8rU  nn| 
HLUNQ  CODE  633»-01-«l 


Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will  meet 
from  7KX)  p.m.  until  9K)0  p.m..  on  June  25. 
1984.  and  from  9:00  a.m.  until  l.-OO  pjn., 
on  June  26, 1984.  The  meeting  will  oe 
held  at  the  Hilton  Inn.  707  Fourth  Street, 


Sioox  City,  Iowa  51101.  The  purpose  of 
the  meeting  is  to  develop  program  plans 
and  activities  for  FY  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Gregory  H.  Williams,  at 
(319)  353-5375  or  tire  Central  States 
Regional  Office  at  (816)  621-6108. 

"The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  9, 1964. 
)ofaa  L  Binldey. 

Advisory  Committee  Management  Officer. 

PH  Dw.  S4-12BSE  POmI  t-14-St-.  a:4S  mH 
I  COOK  SWI  SI  « 


Kansas  Advisory  Committee;  Agende 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Roles  anid  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  tbe  Kansas  Advisory 
Committee  to  the  Coamiission  will  meet 
from  7:00  p.m.  until  9:30  p.m.,  on  June  27, 
1984,  and  from  8;30  ajn.  nntil  2:00  pjn.. 
on  June  28, 1964.  Tbe  meeting  will  be 
held'at  the  Executive  Inn,  Chief  Room, 
100  East  2ndL  Hutchinson,  Kansas  67501. 
The  purpose  of  the  meeting  is  to  develop 
program  plans  and  activities  for  FY 
1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Jaclyn  Gossard,  at 
(816)  621-6108  or  the  Central  States 
Regional  Office  at  (816)  621-6108. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  9, 1984. 
|ofan  I.  Bfaddey, 
Advisory  Committee  Management  Officer. 

{FR  Ooc  8«-U9e2  Filed  S-14-St:  8:4S  am] 
MUMQ  coot  SSSS-OI-M 


Kentucicy  Advisory  Oommtttoe; 
Agenda  and  Nottoe  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  tfie  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  die  Commission  will 
convene  at  1:30  p.m.  and  wiU  end  at  4:30 
p.m..  on  June  21, 1984.  at  tttc  Seelbadi 
Hotel.  Gold  Room.  500  Fourdi  ATcnoe, 
Louisville,  Kentucky  40202.  The  purpose 
of  the  meeting  is  to  plan  for  the  Regional 
State  Advisory  Committee  conference 
and  to  discuss  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contract  the 


Chairperson,  Paul  Oberst,  at  (606)  257- 
3950  or  the  Southern  Regional  Office  at 
(404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washii^ton.  DC  May  «.'l964. 

lolaLBInkky. 

Advisory  Committee  Management  Officer. 
(FR  Dm.  S*-taB9  FiW  KM-Sk  ft«B  aal 


Minneeota  Adviaory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Rules  and  Regulations 
of  the  U.S.  Commission  on  Gvil  Ri^ts 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  scheduled 
for  Jmie  4. 1984,  at  St  Paul.  MinnesoU 
(FR  Doc  84-11284  on  page  17986).  has  a 
new  meeting  place. 

The  meeting  will  be  held  at  the 
Radisson  Flaza,  Como  Suite,  411 
Minnesota  Street  St.  Paul  Minnesota 
55101.  The  date  and  time  will  remain  the 
same. 

Dated  at  Washington,  D.C  May  8, 1984. 


John  LI 

Advisory  Committee  Managment  Officer. 

(FR  Doc  M-129BS  Filed  S-14-S4: 1:45  aa) 
atLUN*  COOC  SSSS-OI-II 

Missouri  Advisory  Committee:  Agenda 
and  Notice  of  PubNc  Meeting 

Notice  is  hereby  given,  pursuant  to  die 
provisitms  of  die  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
diat  a  meeting  of  the  Miaaouri  Advisory 
Committee  to  the  Commission  wiD 
convene  at  7.-00  pan.  and  will  end  at  9:00 
p.m..  on  June  16, 1984.  at  die  Forest  Park 
Hotel  ItaUan  Room.  4010  West  Pine,  St 
Louis.  Missouri  53108.  The  Committee 
will  convene  again  at  O.'OO  a  jn.  and  wiU 
end  at  5«)  pjn.,  on  June  19. 1984,  at  die 
Harris-Stowe  State  College.  3028 
Laclede  Avenue.  St  Louis.  Missouri 
53103.  The  purpose  of  these  mcetiags  is 
to  develop  program  plans  and  activities 
for  FY  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Ms.  Frankic  M.  Freeman, 
at  (314)  621-6108  or  die  Central  States 
Regional  Office  at  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


VOL 
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Dated  at  Washington.  D.C.  May  9. 1964. 
|ohn  L  Binkfey. 

Advisory  Committee  Management  Officer. 

ira  Doc  M^UIM  PUwl  S-14-M:  k46  ml 


North  Carolina  Advieory  Committee; 
Agenda  and  Notice  of  Pul>lic  ikteeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1:30  p.m.  and  will  end  at 
4:30  p.m.,  on  June  7. 1984,  at  the 
Greensboro /High  Point  Marriott  Hotel 
Salon  C.  Greensboro/High  Point 
Regional  Airport,  Greensboro,  North 
Carolina  27409.  The  purpose  of  the 
meeting  is  to  plan  for  the  Regional  State 
Advisory  Committee  conference  and  to 
discuss  program  planning. 

Persons  desiring  additional  - 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Tommie  Young,  at 
(919)  379-7944  or  the  Southern  Regional 
Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  9, 1964. 
lolin  L  Binkley, 
Advisory  Committee  Management  Officer 

int  Doc  M-ISOOO  Filed  S-14-M:  «:45  iml 
MUMO  COOC  S33S-01-M 


Rtiode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Pul>llc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  12:00  a.m.  and  will  end 
at  1:30  p.m..  on  June  13. 1984,  at  the 
Gilbane  Building  Company,  First  Floor 
Conference  Room,  7  Jackson  Walkway, 
Providence,  Rhode  Island  02940.  The 
purpose  of  the  meeting  is  to  discuss  the 
final  draft  of  the  Advisory  Committee's 
report  and  its  future  program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Dorothy  D.  Zimmering. 
at  (617)  223-4671  or  the  New  England 
Regional  Office  at  (617)  22^-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 


and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  May  8, 1964. 
)ohii  1.  Binkley, 
Advisory  Committee  Management  Officer 

IFK  Doc.  S4-I2l»n  FHed  »-14-M:  S:4S  aiiil 

mkuma  cooc  tt»  ei-e 

Souttt  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  12:00  a.m..  on  June  5, 1984,  at  the 
Gressette  Senate  Office  Building,  Room 
309,  State  Capitol  Complex.  Columbia, 
South  Carolina  29201.  The  purpose  of 
the  meeting  is  to  plan  for  the  Regional 
Advisory  Committee  conference  and  to 
discuss  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Oscar  P.  Butler,  at  (803) 
536-7040  or  the  Southern  Regional 
OfTice  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  May  9. 1964. 
|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer 

IFK  Doc  St-12W7  PiM  S-14-S«;  S:45  ami 

MLUNS  COM  ms-ei-M 


Texas  Adviaory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  4KX) 
p.m..  on  June  6, 1984.  at  the 
Southwestern  Regional  Office, 
Conference  Room.  418  South  Main,  San 
Antonio,  Texas  78204.  The  purpose  of 
this  meeting  is  to  plan  the  education 
project  for  Texas. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  shotild  contact  the 
Chairperson.  Dr.  Denzer  Burke,  at  (214) 
794-0741  or  the  Southwestern  Regional 
Office  (512)  22»-S570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  V^^ashington,  D.C,  May  9, 1964. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer 

|FK  Doc  S^lZnS  nic  S-14-S*;  kU  ami 
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DEPArrrMENT  OF  COMMERCE 

International  Trade  Administration 

Ucensing  Procedures  Subcommittee 
of  tt>e  Computer  Systems  Tectinlcal 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  June  12, 1984. 1:00  p.m.,  Herbert  C. 
Hoover  Building,  Room  7808, 14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

Agenda: 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  a.  Cost  benefit  study  of  alternate 
strategies. 

b.  Plans  for  informal  consultation  with 
licensing  officers. 

4.  OEA  response  to: 

a.  Acceleration  of  post-COCOM 
procedures. 

b.  Report  on  publishing 
"interpretations"  of  our  rule-making 
decisions  with  regard  to  licenses. 

c.  Report  on  raising  the  threshold  level 
for  export  to  the  Free  World. 

d.  Distribution  license  rule. 

e.  Status  of  backlog. 

5.  New  Business. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 
The  meeting  v^riU  be  open  to  the  public 
with  a  limited  number  of  seats 
available,  for  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo  (202)  377-2583. 

Dated:  May  9, 1964. 
Milton  M.  BalUs. 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

(PR  Doc  •*-129aZ  Filed  S-14-S4:  fc4S  aiiil 
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Isauance  of  Export  Trade  Certificate  of 


AOmCV:  International  Trade 
Administration,  Commerce. 
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action:  Notice  of  issuance  of  export 
trade  certificate  of  review. 


summary:  The  Department  of 
Commerce  has  issued  export  trade 
certificates  of  review  to  Am-Tech  Export 
Trading  Company,  Inc.  (Am-Tech)  and 
United  Export  Trading  Company,  Inc. 
(UNEXTRA).  This  notice  summarizes 
the  conduct  foi^  which  certification  has 
been  granted.  | 

AODRESS:  The  department  requests 
public  comments  on  these  certificates. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington. 
D.C.  20230. 

Comments  should  refer  to  the 
certificates  as  "Export  Trade  Certificate 
of  Review,  application  number  84-00003 
and/or  84-00008." 
FOR  FURTHER  MFORMATKM  CONTACT: 

Charies  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR 10595-10604  (March 
11, 1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

STANDARDS  FOR  CERTmCATION 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 


engaged  in  the  export  of  goods,  wares, 
merdfiandise,  or  services  of  the  class 
exported  by  the  applicant:  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (April  13, 1983). 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  received  an 
application  for  an  export  trade 
certificate  of  review  from  Am-Tech  on 
January  13, 1984.  The  application  was 
deemed  submitted  on  January  18, 1984. 
A  summary  of  the  application  was 
published  in  the  Federal  Register  on 
February  1, 1984  (49  FR  4029). 

OETCA  received  an  application  for  an 
export  trade  certificate  of  review  from 
UNEXTRA  on  February  10, 1984.  The 
application  was  deemed  submitted  on 
February  16, 1984.  A  summary  of  the 
application  was  published  in  the  Federal 
Raster  on  February  29. 1984  (49  FR 
7423). 

DESCRIPTION  OF  CERTIFIED 
CONDUCT 

Based  on  analysis  of  the  applications 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Am-Tech  and  UNEXTRA 
meet  the  four  standards  of  the  Act: 

Am-Tech— AppUcatioD  No.  84-00003 


Export  Trade 
Products 

a.  Office  and  computing  machines. 

b.  Engineering  and  scientific 
instruments. 

c.  Electrical  industrial  apparatus. 

d.  Electrical  distributing  equipment. 

e.  Measuring  and  controlling  devices. 

f.  Medical  instruments  and  supplies. 

g.  Radio  and  television  receiving 
equipment. 

h.  Commercial  printing  equipment. 

I.  Special  industry  (food  processing 
and  packing)  machinery. 

j.  Miscellaneous  electrical  equipment 
and  supplies. 


Related  Services 

In  connection  with  exporting  the 
foregoing  products,  Am-Tech  and 
American  Technology  Corporation  will: 

(a)  Provide  export  trade  services 
(consulting;  international  market 
research;  advertising;  marketing; 
insurance;  product  research  and  design 
exclusively  for  export;  legal  assistance; 
transportation,  including  trade 
documentation  and  freight  forwarding: 
communication  and  processing  of 
foreign  orders;  warehousing;  foreign 
exchange;  financing:  and  taking  tide  to 
goods); 

(b)  Establish  and  operate  Intertrade 
Centers  in  the  Export  Markets  to 
display,  sell,  distribute  and  service  the 
products  exported  through  Am-Tech; 

(c)  Provide  system  engineering, 
installation  and  maintenance  services 
for  products  exported  through  Am-Tech. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  the  Export  Trade  in  the 
Export  Markets,  Am-Tech  is  certified  to: 

(a)  Enter  into  and  terminate 
agreements,  each  with  a  single  supplier, 
to  act  as  the  supplier's  exclusive  export 
sales  agent  wherein: 

(1)  The  supplier  agrees  not  to  sell, 
directiy  or  through  any  intermediary 
other  than  the  Am-Tech,  into  the  Export 
Markets,  and 

(2)  Am-Tech  agrees  not  to  represent  in 
the  Export  Markets  any  competitors  of 
such  supplier  unless  authorized  by  the 
supplier. 

(b)  Enter  into  and  terminate 
agreements,  individually  or  jointiy,  with 
persons  to  act  as  Am-Tech's  foreign 
sales  representative  in  the  Export 
Markets  wherein  each  agreement: 

(1)  Am-Tech  designates  the  territory 
in  which  the  foreign  sales  representative 
will  represent  Am-Tech  and  the  supplier 
and  agrees  not  to  sell  the  specified 
product  or  products  into  the  designated 
territory  through  any  other  person, 

(2)  Am-Tech  may  establish  sales 
quotas  for  the  specified  product  or 
products  by  the  foreign  sales 
representative  in  the  designated 
territory,  and 
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(3)  Am-Tech  may  establish  prices  at 
which  the  specified  product  or  products 
will  be  sold. 

(c)  Together  with  American 
Technology  Corporation,  bid  on  foreign 
orders  for  systems  and,  for  each  bid, 
negotiate  (1)  individually  with 
competing  suppliers  (suppliers  of  the 
same  or  similar  products]  or  (2) 
collectively  with  non-competing 
suppliers  on  the  price  at  which  each 
supplier  will  supply  the  system's 
individual  and  separate  components, 
parts  and  assemblies  to  fill  the  order. 

Definition 

For  purposes  of  this  certificate, 
"system"  means  an  assembly  of 
products  which  performs  a  single 
function  or  whidi  carries  out  a  single 
process. 

UNEXTRA— Application  No.  84-4)0008. 

Export  Trade 
Products 

Agricultural  produce  and  processed 
food  products;  floor  coverings:  apparel: 
industrial  inorganic  chemicals;  drugs: 
paints  and  allied  products:  agricultural 
chemicals;  adhesives  and  sealants;  farm 
machinery  and  equipment;  food 
products  machinery:  office  and 
computing  machines;  communications 
equipment:  electronic  components: 
industrial  process  controls;  instruments 
to  measure  electricity:  X-ray  equipment, 
medical  instruments  and  supplies; 
sporting  goods;  and  toys. 

Related  Services 

Consulting  international  market 
research;  advertising  and  sales 
promotion:  marketing:  insurance: 
product  research  and  design;  legal 
assistance;  transportation,  including 
trade  documentation  and  freight 
forwarding:  communication  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers; 
warehousing:  foreign  exchange; 
financing;  and  taking  title  to  goods  for 
ultimate  exportation. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 


(1)  UNEXTRA  may  enter  into  separate 
nonexclusive  and  exclusive  agreements 
with  U.S.  suppliers  of  Products,  or  with 
other  U.S.  clients  that  require  Related 
Services,  to  act  as  an  Export 
Intermediary. 

"Exclusive"  means,  with  respect  to 
suppliers  of  Products,  that  UNEXTRA 
may  agree  not  to  act  as  an  Export 
Intermediary  for  competitors  of  such 
suppliers  for  the  export  of  the  same  or 
similar  Products;  and/or  the  supplier 
may  agree  not  to  sell  the  same  or  similar 
Products,  directly  or  indirectly  through 
any  other  Export  Intermediary,  into  the 
Export  Markets  in  which  UNEXTRA 
represents  the  supplier  as  Export 
Intermediary. 

"Exclusive"  means,  with  respect  to 
U.S.  clients  (other  than  suppliers  of 
Products)  that  require  Related  Services, 
that  the  client  may  agree  not  to  obtain 
any  number  or  all  of  the  Related 
Services  except  though  UNEXTRA:  and/ 
or  UNEXTRA  may  agree  not  to  supply 
the  same  or  similar  Related  Services  for 
competitors  of  the  client. 

(2)  UNEXTRA  may  enter  into  separate 
exclusive  agreements  with  Export 
Intermediaries  wherein  UNEXTRA  may 
agree  (a)  to  deal  in  Products  in  the 
Export  Markets,  or  (b)  to  provide  or 
arrange  for  the  provision  of  Related 
Services,  only  through  that  Export 
Intermediary:  and/or  the  Export 
Intermediary  may  agree  not  to  obtain 
any  number  or  all  of  the  Related 
Services  except  through  UNEXTRA. 
These  agreements  may  contain 
territorial  and/or  price  maintenance 
restrictions  for  the  Export  Markets. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certiRcate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4001-B,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  2023a 
The  certiHcates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 


from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  May  10, 1984. 
Irving  P.  MarguUea, 

General  Counsel. 

|FR  Doc.  »«-130ie  Rled  5-14-84:  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Rshery 
Management  Council;  Meeting 
Cancellation 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  public  meeting  on  May  9. 1984.  of 
the  North  Pacific  Fishery  Management 
Council's  Plan  Maintenance  Team  for 
Gulf  of  Alaska  Groundfish.  at  the 
Northwest  and  Alaska  Fisheries  Center. 
NMFS,  Seattle.  WA.  as  published  and 
amended  in  the  Federal  Register  (49  FR 
15013.  April  16. 1984.  and  49  FR  19097. 
May  4. 1984]  has  been  cancelled.  For 
further  information  contact  Jeff  Povohiy. 
Plan  Coordinator,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  10336. 
Anchorage.  AK  99501;  telephone  (907)- 
274-4563.  (No  new  date  has  been  set.) 

Dated:  May  10, 19M. 

Roland  Finch, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Services. 

(FR  Doc  84-110*2  FiM  S-14-S4:  »4S  ami 
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Pacific  Fishery  Management  Council; 
PubUc  Meeting 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Budget  Committee  will  hold  a 
public  meeting  in  Portland,  OR,  May  23, 
1984,  to  discuss  their  FY85  programmatic 
budget  request  with  NMFS 
representatives.  For  further  information, 
contact  Joseph  C.  Greenley,  Executive 
Director.  Pacific  Fishery  Management 
Council,  526  SW.  Mill  Street,  Portland. 
OR  97201;  telephone:  (503)-221-e352 

Dated:  May  10. 1984. 
Roland  Finch. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

(FR  Doc.  84-13033  PUad  8-14-84: 8:48  ■»! 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  AcUvltieeTo  Be  Evaluated 
for  Posaitile  Convereion  to  Contract 

action:  Notica 

summary:  The  Air  Force  announces  the 
activities  identified  below  are  to  be 
evaluated  for  possible  conversion  to 
contract.  Activities  are  identified  by 
state,  installation  and  function;  cost 
studies,  where  required,  will  commence 
no  sooner  than  30  days  after  the  date  of 
this  announcement.  Due  to  operational 
considerations  and  the  need  to  keep 
contract  administration  costs  as  low  as 
possible,  the  listed  activities  may  be 
grouped  by  system,  by  field  command  or 
by  region  for  the  purpose  of  solicitation. 
This  determination  will  be  made  on  a 
case  by  case  basis  as  part  of  the  overaU 
contracting  strategy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Mel  Martocchia,  telephone  (202) 

697-4935.  For  information  concerning 

specific  activities  contact  the 

installations  involved. 

Hairy  C  Watera, 

Alternate  Air  Force.  Federal  Register  Liaison 

Officer. 

Ajr  Force  Activities  To  Be  Evaluated  for 
Possible  Conversion  to  Contract 


Sisis  end  Initillrton 

Functon 

Alaska: 

Eialaon  AFB ^ 

Sinwiafeor  miMenanoe. 

Elmendort  AFB.^ 

Da 

Arizona: 

Davto  Momhan  ffB 

Da 

Luke  AFB 

Da 

Tunon ^ «.»»».»»» 

Da 

Aikanaac 

BlvlhavM  AFB 

Oa 

UMe  Rock  AFB........ 

Da 

CaWomw: 

Beat*  AFB 

Da 

CasUa  AFB 

Da 

George  AFB — _          

Da 

March  AFB 

Da 

MaKier  AFB 

Da 

MoCMmAFB... 

Da 

Norton  AFB 

Da 

TravtiAFB „.    — 

Da 

Da 

Da 

CoioradR 

Buckley  ANGB 

BaMoparMkig  mjfftn. 

BuoMeyANQB. 

SkiwIetQr  malnlenanoa 

Connecltoul:  Bradtay. — 

Da 

Dilaeari.  Do»ar  AFB ~ 

Da 

FtorWa: 

Egln  AFB-AFR 

Oa 

^|ln  AFB-TAC 

Da 

HOmMIMO  Af'ft^..— ...M*.....«.^ 

Oa 

JsdtMfwMv  ...„..»»»«..»»....».». 

Da 

MacOa  AFB.. 

Da 

TymWAFB » 

Georgia: 

OotMnaAFB 

Oa 

Baae  eparaino  aupport 

Georgia  Moody  AFB . 

Da 

Guam:  Andwaan  AFt... 

Da 

HaaaftHlakMiAFB- 

Oa 

tm» 

Da 

Oa 

Am  Force  AcrnvmES  To  Be  Evaluated  for 
Possible  Conversion  to  Contract— Con- 
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Department  of  tlie  Navy 

Naval  Reaearch  Adviaory  ConHnittee; 
Partially  Cloeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Environmental 
Support  will  meet  on  May  31. 1984.  at 
the  Office  of  Naval  Research,  800  No. 
Quincy  Street  Arlington,  Virginia:  and 
on  June  1, 1984.  at  the  U.S.  Naval 
Observatory.  Washington.  D.C  The  first 
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session  of  the  meeting  will  commence  at 
8:30  a.m.  and  terminate  at  1:00  p.m.  on 
May  31. 1984  The  second  session  will 
commence  at  1:00  p.m.  and  terminate  at 
3:30  pm.  on  May  31. 1984.  The  third 
session  will  commence  at  3:30  p.m.  and 
terminate  at  5«)  p.m.  on  May  31. 1984. 
The  fourth  session  will  commence  at 
8:30  a.m.  and  terminate  at  5:00  p.m.  on 
)ime  1. 1984.  The  second  session  from 
1:00  p.m.  to  3:30  p.m.  on  May  31. 1984 
will  be  open  to  the  public.  The 
remaining  three  sessions  will  be  closed 
to  the  pubhc. 

The  purpose  of  the  meeting  is  to 
receive  various  briefings  relating  to  an 
assessment  of  the  Navy's  environmental 
support  in  the  design,  development  test, 
operational  planning,  and  employment 
of  naval  systems.  The  open  session  will 
consist  of  presentations  on  Atmospheric, 
Tactical  Oceanography,  and 
Astronomy/Astrophysics.  The 
remaining  sessions  of  the  meeting  will 
consist  of  classified  information  that  is 
speciHcally  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
Secretary  of  the  Navy  therefore  has 
determined  in  writing  that  the  public 
interest  requires  that  the  first,  third,  and 
fourth  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  Usted  in  section 
552(c)(1)  of  title  5,  United  State  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research  (Code  ICON).  800  North  Quincy 
Street,  Arlington.  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  May  la  1984. 

WUUam  F.  Roos,  |r. 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|FK  Doc  84-12047  Filed  S-14-M;  8:48  un) 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Ship  Decoy 
Systems  will  meet  on  May  30. 1984  at 
the  Office  of  Naval  Research.  800  No. 
Quincy  Street  Arlington,  Virginia.  The 
meeting  will  commence  at  9:30  a jn.  and 
terminate  at  4:30  p.m.  on  May  30, 1984. 
The  entire  meeting  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
receive  various  briefings  relating  to  the 
ship  decoy  systems  program,  its  test 


plans,  and  trainable  versus  fixed 
launchers.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street  Arlington.  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  May  10. 1984. 
WiUiwn  F.  Rooa.  Jr.. 
Lieutenant  JAGC  U.  S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

(Fit  Doc  M-12Me  nM  I-M-M:  8:46  anil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ANR  Pipeline  Co.:  Application 

IDocktt  Na  CPe4-37»-000] 

May  9. 1984. 

Take  notice  that  on  April  27, 1984. 
ANR  PipeUne  Company  (ANR).  500 
Renaissance  Center.  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP-84-373-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  transportation  service  for 
CF  Industries.  Inc.  (CFI),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  a  gas  sales 
agreement  between  Michigan  Wisconsin 
Pipe  Line  Company'  and  Mesa 
Petroleum  Co.  (Mesa)  dated  June  11. 
1981,  ANR  acquired  the  right  to 
purchase  the  portion  of  gas  reserves 
underlying  Vermilion  Area  Block  397 
(Block  397).  offshore  Louisiana, 
attributable  to  Mesa's  60  percent 
leasehold  interest.  ANR  explains  that  it 


'  Tha  axacl  lafal  nam*  of  ANR  wa«  changed  from 
Michigan  Wiicontin  Pip«  Line  Company  to  ANR 
Pipeline  Company,  effective  January  1, 1964.  Th« 
name  change  ia  currently  pawling  Commlaaion 
■ction  in  Dockat  No.  C-OSe-OOa 


has  subsequently  been  advised  that  its 
aggregate  purchases  of  the  Block  397  gas 
have  been  less  than  Mesa's  ratable 
share  of  the  production.  To  enable  Mesa 
to  increase  its  ratable  share  and  to 
balance  production.  ANR  states  it  has 
agreed  to  the  release  of  up  to  12,000.000 
Mcf  of  the  Block  397  gas.  such  quantity 
having  been  determined  by  ANR  to  be 
surplus  of  its  own  customers' 
requirements.  It  is  asserted  that  Mesa 
would  sell  the  quantities  released  by 
ANR  to  an  alternative  market  which 
includes  the  sales  arrangement  with  CFI. 

ANR  states  that  pursuant  to  a  gas 
transportation  agreement  dated  March 
30, 1984,  It  would  receive  up  to  25  biUion 
Btu  of  natural  gas  from  Mesa's 
production  platform  in  Block  397  and 
transport  on  a  best-efforts  basis  said  gas 
for  CFI  to  an  existing  point  of 
interconnection  with  the  facilities  of 
Louisiana  Intrastate  Gas  Corporation 
(LIG)  in  St.  Mray  Parish,  Louisiana.  It  is 
indicated  that  ANR  would  cause  UG  to 
transport  and  redeliver  thermally 
equivalent  volumes  to  CFI  to  be 
consumed  in  CFI's  ammonia  plant 
complex  located  near  Donaldsonville. 
Ascension  Parish,  Louisiana. 

The  proposed  transportation  service  is 
projected  to  continue  for  a  primary  term 
expiring  April  30, 1985.  and  from  month- 
to-month  thereafter  unless  cancelled 
upon  thirty  days  notice  by  either  party. 

It  is  further  stated  that  CFI  would  pay 
ANR  for  the  proposed  transportation 
service  a  ra»e  of  9.8  cents  per  dt 
equivalent  for  all  gas  ANR  delivers 
through  LIG  to  CFI.  CFI  would  also  pay 
ANR  an  amount  to  be  determined  by 
multiplying  the  quantities  of  gas 
delivered  by  LIG  to  CFI  at  the  point  of 
ultimate  delivery  to  CFI's  plant  in 
Ascension  Parish,  Louisiana,  by  the  rate 
UG  charges  for  transportation  service 
from  the  existing  point  of 
interconnection  between  the  pipeline 
systems  of  ANR  and  LIG  located  in  St. 
Mary  Parish,  Louisiana,  to  the  point  of 
deUvery  in  St.  James  Parish.  LIG'a  rate  is 
currently  20.0  cents  per  dt.  ANR  would 
also  collect  1.25  cents  per  Mcf  for  all  gas 
transported  as  required  by  the 
Commission's  Regulations  for 
remittance  to  the  Gas  Research  Institute. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
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Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the- 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-130B4  Filtd  S-14-M:  •.-45  •m| 
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(Docket  Na  CM4-333-000) 

Columbia  Oat  Transmisaion  Corp.; 
Application 


May  9. 1964. 

Take  notice  that  on  April  4, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-333-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  autfiorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities  within  the  State  of  Maryland, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  proposal  involves  the 
replacement  of  pipe  in  a  deteriorated 
condition  with  pipe  which  would  either 
be  sized  differently  than  the  original 
pipe  or  eventually  operated  at  pressure 
higher  than  the  design  pressure  for  the 
original  pipe,  it  is  stated. 

Specifically,  Columbia  proposes  to 
abandon  in  idace  5.4-miles  of  20-inch 


Line  MA  and  a  four  line  river  crossing 
consisting  of  0.6  mile  of  10-inch  pipeline, 
all  located  in  Baltimore  and  Howard 
Counties.  Maryland,  because  of  their 
deteriorating  condition.  Columbia  states 
that  it  would  utilize  parts  of  its  26-inch 
Line  MB,  which  is  parallel  to  Line  MA, 
to  replace  the  abandoned  pipeline  and 
that  it  would  construct  5.6  miles  of  20- 
inch  and  24-inch  pipehne  (all  24-inch 
pipe  except  for  300  feet  of  20-inch  pipe 
fo.~  a  road  crossing)  to  replace  the  parts 
of  Line  MB  redesignated  as  Line  MA. 
Additionally,  the  proposal  involves  the 
construction  of  approximately  350  feet 
of  26-inch  pipeline  as  short  inter- 
connecting segments. 

Columbia  also  proposes  to  construct  a 
single  0.9-mile  20-inch  pipeline  river 
crossing  located  in  Harford  and  Cecil 
Counties,  Maryland.  It  is  stated  that  this 
new  pipeline  would  replace  a  five-line 
river  crossing  consisting  of  3.7  miles  of 
10-inch  pipeline  and  0.2  mile  of  20-inch 
pipeline,  which  is  to  be  abandoned 
herein. 

It  is  estimated  that  the  construction 
cost  of  the  proposed  facilities  would  be 
$6,830,050,  which  would  be  financed 
with  funds  generated  from  internal 
sources.  It  is  stated  that  the  proposed 
construction  projects  are  designed  to 
maintain  service  to  Columbia's  existing 
wholesale  customers  at  levels  presently 
authorized  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  notice  that,  pursuant  to  the 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 


required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-13035  Filad  S-14-M;  8:45  am\ 
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[Dockctlia  CPS4-347-0001 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanliet  Auttwrization 

May  9, 1984. 

Take  notice  that  on  April  11, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  P.O.  Box  1273. 
Charieston,  West  Virginia  25325-1273, 
filed  in  Docket  No.  CP84-347-000  a 
request  pursuant  to  \  157.205  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  Proposes  to  transport  natural 
gas  on  behalf  of  The  Zanesville 
Stoneware  Company  (Zanesville),  under 
the  authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  100  dt  equivalent  of 
natural  gas  per  day  for  21anesville  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purdiased  iroxa  Ohio  Shale  Pipeline 
Corporation  (Ohio  Shale),  by  Zanesville 
and  would  be  used  primarily  as  fuel  in 
boiler  and  kiln  in  its  Zanesville,  Ohio, 
plant.  Columbia  states  that  it  would 
receive  the  gas  at  existing  delivery 
points  on  its  system  in  Licking  County, 
Ohio,  and  redeliver  such  gas  to 
Columbia  Gas  of  Ohio.  Inc.,  The 
distribution  company  serving  Zanesville. 
Columbia  states  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt  equivalent,  exclusive  of 
company-use  and  unaccounted-for  gas. 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
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unaccounted-for  gas.  Columbia  also 
states  that  it  would  collect  the  GRI 
funding  unit  charge  of  1.21  cents  per  dt. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  ff  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  M-1303e  Filed  5-14-M:  t:45  un) 
MLLMQ  CODE  •JM-Oi-U 

[Docktt  No*.  TA80-2-21-007.  at  aL] 

Columbia  Gas  Transmission 
Corporation,  et  ai^  Filing  of  Pipeline 
Refund  Reports  and  Refund  Plana 

May  9, 1984. 
Take  notice  that  the  pipelines  listed  in 


the  Appendix  hereto  have  submitted  to 
the  Commission  for  Tiling  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  on  or  before 
May  18, 1984.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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|FR  Doc  94-13037  Filed  S-14-M:  9:45  anil 
MLLMQ  COOC  t717-«1-ll 

(Docket  No.  CPS4^37S-000] 

Louisiana  Intrastate  Gas  Corp^ 
Application 

May  9. 1984. 

Take  notice  that  on  April  27. 1984. 
Louisiana  Intrastate  Gas  Corporation 
(LIG).  P.O.  Box  1352,  Alexandria. 
Louisiana  71301,  filed  in  Docket  No. 
CP84-378-000  an  application  pursuant  to 
S  284.127  of  the  Commission's 
Regulations  and  section  311(a)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  authorization  to  transport  gas  on 
behalf  of  ANR  Pipeline  Company  (ANR), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  LIG  proposes  to 
transport  on  behalf  of  ANR,  volumes  of 
natural  gas  that  CF  Industries,  Inc.  (CFI). 
proposes  to  purchase  from  Mesa 
Petroleum  Co.  (Mesa)  for  the 
manufacture  of  fertilizer.  It  is  explained 
that  under  the  terms  of  an  April  25, 1984, 
gas  transportation  agreement  UG  would 
transport  up  to  25  billion  Btu  of  natural 
gas  from  a  point  of  delivery  located  in 
Section  51.  Township  15  South,  Range  11 
East.  St.  Mary  Parish,  Louisiana,  and 
redeliver  for  the  account  of  ANR 


thermally  equivalent  volumes  less 
ANR'spro  rata  share  of  compressor 
fuel,  company-use  and  unaccounted-for 
gas  to  a  point  of  redelivery  in  Ascension 
Parish,  Louisiana,  for  ultimate  redelivery 
to  CFI's  ammonia  plant  located  near 
Donaldsonville,  Ascension  Parish, 
Louisiana.  LIG  states  that  title  and 
liability  would  pass  at  the  point  of 
redelivery  and  that  ANR  and  UG  have 
agreed  that  measurement,  billing,  and 
payment  would  occur  at  a  point  located 
in  St.  )ames  Parish,  Louisiana.  It  is 
explained  that  a  plant  delivery  line 
owned  and  operated  by  Faustina  Pipe 
Line  Company  is  located  between  the 
two  points  and  that  the  plant  delivery 
line  is  used  solely  to  deliver  gas  to  be 
consumed  in  CFI's  ammonia  plant  near 
Donaldsonville. 

ANR  is  advised  that  85  percent  of  the 
gas  purchased  by  CFI  from  Mesa  would 
be  used  for  feedstock  and  process 
purposes  incident  to  the  manufacture  of 
fertilizer.  It  is  indicated  that  the 
remainder  of  the  gas  would  be  utilized 
by  CFI  to  generate  steam  which  is  also 
associated  with  the  manufacture  of 
fertilizer.  The  proposed  transportation 
service  is  projected  to  continue  for  a 
primary  term  expiring  April  30, 1985. 
and  from  month-to-month  thereafter 
imless  cancelled  upon  thirty  days  notice 
by  either  party. 

UG  maintains  that  the  proposed 
service  is  not  self-implementing  because 


the  gas  is  not  being  redelivered  to  ANR 
facilities  either  directly  or  indirectly  as 
part  of  its  system  supply  for  resale  and 
UG  requests  a  waiver  from  such 
requirement. 

It  is  furher  stated  that  ANR  would  pay 
UG  a  base  transportation  charge  of  20.0 
cents  per  million  Btu  as  a  fair  and 
equitable  charge  for  the  service 
rendered.  It  is  asserted  that  this  rate 
was  previously  approved  by  the 
Commission  under  the  150-day  rule 
provided  in  18  CFR  284.123(b)(2)(ii).  by 
order  issued  March  12. 1982.  in  Docket 
No.  CP81-4000-000,  et  al.  It  is 
maintained  that  the  transportation 
agreement  grants  UG  the  contractual 
right  (i)  to  increase  its  rates  to  reimburse 
UG  for  any  increased  severance  tax  and 
(ii)  to  file  with  any  entity  or  entities 
having  jurisdiction  over  its  rates  to 
receive  a  higher  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  CommissioQ's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
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make  the  protestants  parties  to  the 

proceeding.  Any  person  wishing  to 

become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  motion  to  intervene  in 

accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Phmb, 

Secratary. 

|FR  Doc  M-1303a  Flkd  S-14-M:  8:46  ■■) 

■KUNO  CODE  srir-oMi 

(Docket  Na  CP84-26-001] 

Mantaray  Pipeline  Co.  and  Texaa 
Eastern  Transmission  Corpu 
Amendmep* 

May  9. 1964.      I 

Take  notice  that  on  April  9, 1984, 
Mantaray  Pipeline  Company 
(Mantaray),  P.O.  Box  1642,  Houston, 
Texas  77001,  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern).  P.O.  Box  2521,  Houston,  Texas 
77252.  filed  in  Docket  No.  CP84-26-001 
an  amendment  to  the  pending 
application  filed  October  21, 1983,  in 
Docket  No.  CP84-2&-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  Texas  Eastern's  participation 
as  a  partner  in  the  construction  and 
operation  of  a  pipeline  system  offshore 
Texas  as  well  as  to  make  certain 
changes  in  the  reserves  and  timing 
associated  with  the  project  all  as  more 
fully  set  forth  in  the  amendment  whit:h 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

AppUcants  state  that  on  October  21, 
1983,  Mantaray  filed  in  Docket  No. 
CP84-26-O00  for  authorization  to 
construct  and  operate  a  new  offshore 
pipeline  system  which  would  operate  as 
a  contract  carrier  of  natural  gas  in 
interstate  commerce.  If  permitted  to 
construct  and  operate  the  project,  it  is 
stated  that  Mantaray  would  be  a  natural 
gas  company  within  the  meaning  of 
section  2(c)  of  the  Natural  Gas  Act  The 
new  pipeline  system,  it  is  stated,  would 
extend  from  new  gas  supply  sources  in 
the  Matagorda  Island  Area  of  offshore 
Texas  to  onshore  points  of 
interconnection  with  several  existing 
major  interstate  pipelines  in  Calhoun 
and  Victoria  Counties,  Texas. 

Mantaray  originally  proposed  to 
construct  the  system  in  two  phases. 
Phase  L  it  was  stated,  would  consist  of 
two  separate  24-inch  laterals  extending 
from  Matagorda  Island  Blocks  624  and 
568,  respectively,  to  a  common  junction 
on  a  platform  in  Matagorda  Island  Block 
622.  together  with  64  miles  of  24-inch 
and  36-inch  pipeline  extending  from 
Matagorda  Island  Block  622  across 


Espiritu  Santo  Bay  at  Calhoun  County. 
Texas,  and  thence  onshore  to  an 
interconnection  with  Trunkline  Gas 
Company's  mainline  near  the  Edna 
compressor  station  in  Victoria  County, 
Texas.  Phase  I  facilities,  it  was  stated, 
would  have  a  capacity  of  762,000  Mcf  of 
gas  per  day  and  would  cost 
approximately  $155  million. 

Phase  n  facilities,  it  was  asserted, 
would  consist  of  18  miles  of  24-inch 
pipeline  extending  from  the  platform  in 
Matagorda  Island  Block  622  southward 
to  Matagorda  Island  Block  710.  Phase  II 
facilities,  it  was  estimated,  would 
increase  the  capacity  of  the  proposed 
system  to  680,000  Mcf  of  gas  per  day  at 
an  additional  cost  of  $31  million. 
Mantaray  stated  that  Phase  I  facilities 
would  be  ready  for  service  for  the  1984- 
1985  winter  season  while  Phase  II 
facilities  would  be  available  for  service 
by  the  1987-1988  winter  season. 

Applicants'  joint  amended  application 
proposes  the  following  changes  in 
Mantaray's  October  21. 1983,  filing. 
First  it  states  that  Mantaray  and  Texas 
Eastern  have  entered  into  a  letter 
agreement  pursuant  to  which  the  two 
parties  have  agreed  to  negotiate  a 
general  partnership  agreement,  which 
partnership  would  own,  construct  and 
operate  the  project  as  proposed  in 
Docket  No.  CP84-26-000.  Second. 
Applicants  have  submitted  additional 
gas  reserve  data.  Third,  because  of  these 
additional  data.  Applicants  have 
redesigned  the  Mantaray  system  to 
match  more  precisely  the  gas  reserves  in 
the  Mantaray  service  area.  Phase  n 
facilities,  it  is  indicated,  would  now  be 
constructed  at  the  same  time  as  the 
Phase  I  facilities. 

Any  person  desiring  to  be  hetird  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  30, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing-dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


who  have  heretofore  filed  need  not  file 

again. 

Konnelfa  F.  Plumb. 

Secretary. 

|FR  Doc  84-UOW  Filed  S-14-M:  MS  aag 
HLLMQ  COOS  S717-01-M 


[Dodmt  Na  CW1-385-0021 

Mesa  Petroleum  Co;  AppHcation  for 
Umited-Term  Partial  Abandonment 

May  9. 1984. 

Take  notice  that  on  April  5, 1984, 
Mesa  Petroleum  Co.  of  Post  Office  Box 
2009,  Amarillo,  Texas  79189,  filed  an 
application  for  limited-term  partial 
abandonment  of  sales  of  gas  to  ANR 
Pipeline  Company  (formerly  Michigan 
Wisconsin  Pipe  Line  Company)  (ANR) 
from  Block  397.  Vermilion  Area, 
Ofi^shore  Louisiana  that  had  been 
previously  certificated  by  the 
Commission  in  Docket  Na  Q81-385. 
Gas  from  the  block  qualifies  as  NGPA 
Section  102(d)  gas. 

Mesa  states  that  beginning  in 
November.  1982,  ANR  failed  to  take  \ 

Mesa's  share  of  production  from  the 
block.  Mesa's  share  of  production  is 
currently  approximately  22  MMcf  per 
day.  ANR's  average  takes  firom  the 
Block  since  December  1982  have  been 
approximately  only  6.7  MMcf  per  day. 
According  to  Mesa,  the  failure  of  ANR 
to  take  its  contract  quantity  of  gas  has 
caused  it  to  experience  cash  flow  ; 

problems. 

In  order  to  settie  civil  litigation.  Mesa 
and  ANR  have  agreed,  subject  to 
Commission  approval  that  ANR  will 
release  from  the  contract  up  to  12  Bcf  of 
gas  over  a  three  year  period  for  sale  by 
Mesa  to  an  alternate  maricet.  Mesa  has 
agreed  to  sell  such  released  gas  to  C.F. 
Industries  at  Mesa's  platform  for  use  for 
fertilizer  production  in  a  new  facility  in 
Donaldsonville,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission^  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  tfie 
Commission  will  be  considered  by  it  in 
determining  tfie  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tiierein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
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Under  the  procedure  herein  provided 
for,  unleM  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KamMth  F.  Pluaib, 
Secretary. 

IFR  Doc  M-llOW  Flhd  S-14-M:  ft4«  ml 
I  COOK  t717-«VM 


[Doctwl  No.  CPt4-34»-000] 

Missiscippi  River  Transmission  Coqi^ 
AppNcatfon 

May  9. 1964. 

Take  notice  that  on  April  12, 1984, 
Mississippi  River  Transmission 
Corporation  (Applicant).  9900  Clayton 
Road.  St.  Louis,  Missouri  63124.  filed  in 
Docket  No.  CP84-348-000  an  application 
pursuant  to  section  7(b]  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  service  as  a  result  of  the 
termination  by  its  terms  of  the  contract 
to  purchase  natural  gas  from  Tninkline 
Gas  Company  (Trunkline),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  nie  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  present 
contract  with  Trunkline,  dated  October 
13, 1967,  ended  on  May  1, 1981,  and  has 
continued  thereafter  for  successive  12- 
month  periods  "unless  and  until 
canceled  by  either  party  on  eighteen  (18) 
months  written  notice  to  the  other". 
Applicant  notes  that  it  gave  such  written 
notice  to  Trunkline  on  October  24, 1983, 
with  an  effective  date  of  May  1, 1985, 
and  that  while  Trunkline  has  not 
challenged  the  effectiveness  of 
Applicant's  notice,  it  has  not  sought 
approval  from  the  Commission  to 
terminate  its  sale  to  Applicant.  To 
remedy  this  omission.  Applicant  states  it 
has  filed  this  application. 

In  support  of  its  filing.  Applicant 
submits  that  its  sales  since  1970  have 
declined  by  45  percent  and  that  it 
believes  that  much  of  this  decline  is 
permanent.  Accordingly,  Applicant  is 
seeking  to  make  its  gas  purchase 
obligations  compatible  with  this  reduced 
market.  Thus,  Applicant  states  that 
purchases  of  high  cost  gas  from 
Trunkline  have  been  reduced  but 
AppUcant  faces  continued  payment  of 
substantial  demand  charges  and 
minimum  commodity  bill  charges  for  gas 
from  Trunkline  for  which  it  says  it  has 
no  market.  Payment  of  these  diarges. 
Applicant  alleges,  serve  only  to  increase 
its  average  cost  of  gas,  creating  an 
additional  negative  effect  on  its  sales. 

Finally,  Applicant  states  that  the 
benefits  of  approval  of  its  application  to 
its  customers  in  the  form  of  reduced  gas 
costs  outweigh  any  potential  detriment 


to  other  customers  of  Trunkline, 
especially  since  Tnmkline  would  have 
su^icient  time  to  apportion  AppUcant's 
contract  quantity  among  its  other 
customers,  to  seek  new  customers  and/ 
or  to  adjust  its  supply  to  its  market  prior 
to  the  effective  date  of  May  1, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  cmd  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMth  F.  Plumb, 
Secretary. 

in  Doc.  M-UO«  rUad  »-14-M:  fe46  ui| 

■NXMS  cooi  srir-oi-M 


[Docket  Na  CP«3-S6S-001] 

National  Fuel  Qaa  Supply  Corp4 
Petition  to  Amend 

May  9, 1964. 

Take  notice  that  on  April  25, 1984. 
National  Fuel  Gas  Supply  Corporation 
(National),  Ten  Lafayetts  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 


No.  CP83-353-001  a  petition  to  amend 
the  order  issued  )une  30, 1983  in  Docket 
No.  CP84-353-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
extend  the  term  of  the  transportation 
service  by  National  on  behalf  of 
National  Fuel  Gas  Distribution 
Corporation  (Distribution),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

National  requests  authorization  which 
would  extend  the  authorized 
transportation  service  to  June  15, 1985, 
one  year  beyond  the  ciurently 
authorized  term,  which  terminates  June 
15, 1984.  It  is  stated  that  the 
transportation  service  would  remain 
unchanged  in  all  other  respects.  It  is 
further  stated  that  the  reason  for  the 
extension  is  that  Hanmiermill  Paper 
Company,  the  manufactiu-er  to  which 
Distribution  delivers  the  gas  in  Erie, 
Pennsylvania,  has  requested  the 
proposed  service  as  an  alternative  to 
converting  to  fuel  oil. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  3a  1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CRF  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
KaoMlh  F.  Phimb. 
Secretary. 

|FR  Doc  M-lS0t2  PIM  V-14-M:  MS  aa] 
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[Docket  Na  CPt4-S69-000] 

RIngwood  QatlMrtng  C04  Application 

May  ».  1984. 

Take  notice  that  on  April  20, 1984, 
Ringwood  Gathering  Company 
(Applicant),  624  South  Boston  Avenue. 
Tulsa,  Oklahoma  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  limited-term 
certificate  of  public  covenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Westar  Transmission  Company 
(Westar)  fbr  a  one-year  period.  aU  as 


UMI 
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more  fully  set  forth  in  the  application 
which  is  on  file  «vith  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Northwest 
Central  Pipehne  Corporation  (Northwest 
Central)  is  the  only  customer  of 
Applicant,  other  than  a  few  residential 
farm  tap  customers,  and  that  in  1983 
Northwest  Central  reduced  its 
purchases  from  Applicant  to  45  percent 
of  the  normal  level.  It  is  submitted  that 
Northwest  Central  has  further  notified 
Applicant  that  it  would  again  reduce 
takes  beginning  in  the  spring  of  1984  and 
that  this  leaves  Ringwood  with  the 
possibility  of  cutting  back  severely  on 
the  gas  production  it  can  take  from  its 
suppliers.  Applicant  states  that  much  of 
its  gas  supply  consists  primarily  of 
casinghead  gas  and  that  this  reduction 
in  takes  would  result  in  a  concomitant 
reduction  in  associated  oil  production 
and  plant  production  of  liquids,  to  the 
detriment  of  producers  and  royalty 
owners  of  both  oil  and  gas,  to  the  plant 
operator,  and  to  the  State  of  Oklahoma 
through  the  loss  of  gross  production  and 
severance  tax  revenue.  Applicant 
maintains  that  this  reduction  in 
purchases  by  Northwest  Central  would 
leave  Applicant  with  an  excess  gas 
supply  of  2.320.000  Mcf  in  1984. 
Accordingly,  Ringwoodproposes  to  sell 
the  excess  gas  to  Westar.  Northwest 
Central  has  agreed  by  letter  agreement 
dated  February  19, 1984,  to  release  its 
purchase  rights  for  one  year  with 
Applicant,  it  is  explained. 

Applicant  states  that  the  gas  would  be 
sold  at  the  rate  currently  listed  in  Rate 
Schedule  1  of  its  FERC  Gas  Tariff, 
Volume  No.  1,  which  is  currently  $2,2089 
per  Mcf.  Applicant  states  further  that 
should  Northwest  Central's  mcu-ket 
change,  Northwest  Central  is  retaining 
its  call  on  the  gas  so  it  may  increase  its 
purchases  from  Applicant  up  to  the  total 
output  of  the  Ringwood  Plant  It  is 
explained  that  at  this  point  the  sale  to 
Westar  would  end,  if  it  has  not  been 
terminated  already  pursuant  to  the 
terms  of  the  sales  agreement  between 
Applicant  and  Westar.  Applicant  states 
that  it  may  request  an  additional  one- 
year  certificate  at  the  end  of  the  first 
year.  Northwest  Central  has  agreed  to 
transport  the  gas  from  Ringwood's 
facilities  in  Oklahoma  to  a  point  of 
interconnection  with  Westar's  facilities 
in  Texas,  it  is  explained. 

Applicant  notes  that  as  part  of  the 
sales  agreement  an  additional  delivery 
point  may  be  established  for  deliveries 
to  Northwest  Central  and  that  the  meter 
and  any  additional  equipment  or 


facilities  required  by  Northwest  Central 
would  be  installed  and  paid  for  by 
Northwest  Central.  The  pipeline  tap 
would  be  paid  for  by  Applicant  but 
subsequently  reimbursed  for  by  W^8tar, 
it  is  subnutted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoud  on  or  before  May  30, 
1964.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20428.  a  motion  to  intevene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMth  F.  Plumb, 
Secretary. 

(PR  Doc.  at-lSOU  PIM  S-li-M  ft4S  am| 
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[8TS4-M7-000,«laL] 

Tranacontinental  Qm  Pipe  Une  Corp^ 
et  aL;  SelMmplementing  Transactions 

May  a  1964. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  Implemented 


pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  Regulations. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  Section  284.123(b)(2).  the 
table  lists  the  proposed  rate  and 
expiration  date  for  the  ISO^Iay  period 
for  staff  action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  S  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
Section  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  Section  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  \  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)*'  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 
KaniMtfa  F.  Phunb. 
Secretary. 
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9  5 


ST84-SB7.. 

ST84-5M- 
ST84-6M.- 
STS4-a00... 
ST84-«)1 ... 

STM-aoe-. 

STB4-«»... 
STB4-«M... 
ST84-«0S... 
ST84-a06.. 
STM-407.. 
ST8«-60e.. 
STB4-a09... 
ST84-610.. 
ST84-611.- 
ST84-«12... 
STB4-613.- 
STa4-614-. 
STS4-615... 
STB«««... 
ST84-617.. 
ST84-618... 
ST8*-«1»-. 
ST84-620... 
ST84-621... 
ST84-«e2... 
ST84-4Z3-. 
STB4-624.. 
ST84-«25... 
ST84-aM_ 
ST84-427... 

STa«-az8. 

ST84-429... 
STB4-630.. 
ST84-631  .. 
STa«-e32-. 
STB4-C33.. 
ST84-«M... 
ST84-635.,. 
ST84-63e... 
ST94-«S7.. 
STB4-63e.. 
ST84-63B... 
STS»-MO... 
ST84-641... 
ST84-642. 
ST84-443-. 
STS»-e44... 
STB4-645... 
ST84-MS... 
ST84-647.. 
ST»4-e48... 
STa4-a49-. 
ST84-aG0.. 
ST84-a61... 
STS4-662... 
STS4-a63... 
STB4-664... 
STB«  858... 
ST84-66e.. 
ST84-e57.. 

STa4-aM. 
STB«  esa. 
ST84-aeo. 

ST»*-e61.. 

ST84-ae2... 

ST84-aS3... 
STM-«64_ 

.STS4-a66... 

gTB4-eee.. 
STa4-a67.. 

3784-668.. 
ST84-666. 
ST84-670.> 
8184-671.. 
STB4-672.. 
ST84-673_ 
ST84-e74.. 
ST84-875.. 
ST84-«7e.. 
STB4-677.. 
ST84-e78.. 
ST84-67a. 
ST64-660.. 
ST84-661.. 


8T84-664.. 
8T84-686.. 


8TM-487.. 


TonaooniiMnlil  Gm  P|p«  Una  Cofpi. 
Traf«ean6mnW  Qas  Pip*  Una  Cop.- 
TianneMlmrM  Gas  Plpa  Una  Coipl- 
Cipioek  PipainaCo.. 


Michigm  Gaa  fltwija  Od>. 


Norflam  NakMl  Qm  C».. 
Tannaaaaa  Gas  P<p*ia  Ca . 
Oa 


PtawK  Qai  Pipalna  Co.  of  MmNoa.. 
NMural  Oa*  Pipalna  Co.  of  t 
LoiUBana  Inkaatala  Qaa  Coip..... 
CokaiMa  Qui  Trawnwilen  Oa.. 
0dm  PIpaina  Co. . 


UniMd  Gaa  PIpaina  Co. 
CakaMMaQuHTi 
Ca 


Odl. 


NortMin  Nakm  Gm  Co. — 

Tiwi Gas  P»i8wi  Ca . 

Tannaaaaa  Gas  Pip»twi  Ca . 
Trnnmii  Gat  Pipaina  Co. . 


F=a*l  Gaa  Supply  Coip.- 
NMonal  Fuat  Gai  Supply  Coip.- 


McMgan  Ccqioidalad  Gaa  Ca.. 
Tmi  Gaa  Tranamlnlen  CoipL . 

Saa  Rotan  Plpalin  Ca 

Saa  Ratlin  PIpatna  Ca. 
Ca.. 


Unlad  Oaa  Plpa  Una  Ca 

Tana  rmim  TrananlMian  Coipi . 


D«M  Gat  Pipalna  CoipL . 
OaM  Qaa  PIpaina  Copi . 
OalU  Gaa  P^alna  Cap. . 


Qaa  Ptpalna  OMp. . 


Cokaiftia  Gaa  TranamlMion  Coip... 
OetaWa  Gaa  Turiwiniiui  Coip... 
Oduntm  Gaa  TranaMaaien  Coip... 


CohOTtM  Gaa  TrmamiaMon  Coip... 
Coknbia  Gaa  Tmii^aakiii  Cwp... 
Tamaaaaa  Gaa  P»iina  Ca 

Gat  Co.  oi  Now  Mil  Ilea 


Celun«M  GuH  TranaiMiMn  Ca . 

Do«r  Pipallna  Ca 

TrunUna  Gat  Ca 


TiwMna  Oat  Ca _ — 

Panlianda  Eaaitm  Plpa  Una  Ca . 
Panhandto  Caalam  Plpa  LinaCa. 
CataaMa  Gun  Tr—wHaHon  Ca.. 
Nalufil  Pipallna  Ca  d  Anartca- 

Tinn Qm  Pipalna  Co 

Taaaa  Gat  Trtnaw*talon  Coqx  ~ 

Acadan  Gaa  PIpilna  Cotp. 

Tannaaaaa  Gat  P^ialna  Ca  ...... 

Tannaaaaa  Gat  PIptlria  Ca 

ANR  Pipalna  Ca~.. 


Oaila  Plpa  Una  Ca.. 


iCa- 

Unilad  Gat  Plpa  Una  Ca. 
I  Corp... 


Nawal  Qaa  Pipalna  Ca  of  Amartca- 
Afkanaat  Witfn  Gat  Ca 


Conaddilad  Gat  Trviamlailon  Coip. « 

Oiannal  MuaMaa  Gaa  Ca 

Tannaaaaa  Gaa  Pipalna  Ca . 
Nottiam  Natural  Gat  Co.. 
Lima  Inc.. 


Tatwwaaaa  Gaa  PIptlwa  Ca . 
Oiptpcfc  Pipalna  Ca. 


OtMwma  Nakaal  Qaa  Oa .. 

NoViani  Natural  Qaa  Ca.. 

Natural  Gaa  Pipalna  Co.  <tf  Ainartca- 

Tannaaaaa  Gaa  Pipalna  Oa 

Tranaok,  kie... 


OetunMa  GmN  TranamaaMn  Oa .. 

Nortwm  NatuH  Gaa  Ca 

Unltad  Gat  Plpa  Una  Ca. 


OofeaiCti  Gi«  Ttanamiaalon  Oa.. 
Tannaaaaa  Oat  Pipalna  Oa . 


Tianaconlnantal  Qat  Plpa  Una  Ceip.- 
Tkvaoonlnantit  Qaa  Plpa  Una  Cotp.. 
Conaonaalad  Qaa  TiwiawlwlBii  Oo». 
ConaoNdatad  Qat  TranMiriaaion  Cofp. .. 

ValaiD  Tranamltattn  Oa.. 

NatwH  Qat  Pipalna  Oa  ct  Anttea- 
Urttad  Gat  Ptpa  Una  Ca. 
UNitd  Qat  Plpa  Una  Oa. 
Ca 


Acadkn  Gaa  Pipalna  Coip. - 

Souti  Janay  Gaa  Co. 

Pauaina  Plpa  Una  Ca 

Tvananwaion  Ca ... . 


Conauntara  Powar  Co. .. 
Fauama  Rpa  Una  Ca.. 
OowPiprilnaOa.. 


Waal  Taxat  Gaa.  kw. . 


Natural  Qat  Co.. 


nwar  Titnanimion  Coip. .. 
Houtton  Plpa  Una  Co.. 


Ttaat  Gaa  Trnmrtnton  Ooip. . 

OaM  Qaa  Pipalna  Copi 

Tannaaaaa  Gaa  Pipalna  Ca 

Tannaaaaa  Qaa  PIpilna  Oa  — 

MM  Louiaana  Qat  Co 

Qalia  Rubbar  Ca.. 


nofvnvaai  r^HmW  \,^Ky. ........._..... 

Nahral  Gaa  Pipafeia  Ca  of  Amailaa. 

THC  PIpaMa  Ca 

THC  Plpatma  Ca 


HQpa*t  AfchNadural  Pfoductti  Inc.. 
Co..liw._ 


CHzant  Gaa  and  Coka  UMlly.. 
Eiparara  TranaMaaion  Ca . 

Soutwm  Natural  Qat  Ca 

Tiwiattaa  Gat  Pipalna  Ca  — 

Taaa  Qat  TrantnMalon  Coipi . 
Souliam  NataM  Gat  Co 


t«ov  Janay  NMM«  Qat  Ca . 

TranaMaltfn  P^alna  Ca 

Timaiittnw  Ptoalna  Co 


Tranawaanni  Pipalna  Ca.. 

Nodham  Natwal  Qat  Co. 

Olwnond  Shwocfc  CtwnilcfliB  Oo. ».»....» 

RCA.  Mdto  Oomponant  and  Oltpliv  Dkr.. 

SoNo  Chanacal  Ca — _.»..... — 

UQICoip 

Cimm  SMia  Natural  Gat  Ca.. 
QuM  Soult  Plpa  Una  Ca. 


BPaao  Natural  Qaa  Ca. 
DaH  Qat  Pipalna  Ootpi . 


Natural  Qaa  Pipalna  Oa  of  Amarica. 

Houaton  Plpa  Una  Ca — 

OokaiMt  Gaa  Tranamlaalon  Ooipi — 

TonttMva  RaflnnQ  Co. .  

Kogal  Entafprtaaa  Inc  

Dow  mnatata  Gaa  Oa 

Ca 


Waahngton  Gaa  Ughl  Ca . 
Taxaco,  Inc. 
Colufflbia  Qat  Tranamlaalon  Ootpi.. 
Houaton  P^  Una  Ca. 


Eattam  Shora  Natural  Gat  Ca— 
TTia  Nacfiaa  Qaa  OMttulen  Ca. 

NoiVMm  Natural  Qat  Oa 

Ftualna  Plpa  Una  Co.. 


Ftofida  Qat  Tranamlation  Ca . 
NoiViam  NatwH  Qaa  Ca . 
Bndgalna  Qat  Diatnbullon  Ca. 
Ailianaaa  Louisiana  Gat  Ca.. 

OnCoip. 

Nofffwfi  NMunM  Gtoi  Co>  •••» 
WatMnglon  Qm  UgM  Oo. . 
Dow  Chonicsl  Co.. 


Ta 

Entatt,  Inc. 

Waatai  Tranamlaalon  Ca . 


Oa. 


t-1-84 
V1-84 
•-1-84 
S-1-a4 
2-24-64 
3-2-64 
9-2-64 
3-2-64 
3-2-64 


3-2-64 

3-2-64 


»-2-«4 


3-6-64 


3-«-84 
3-7-64 


Aifcanaat  LoiMana  Qat  Oa. 


NorVi  CanM  PuHc  Sarvioa  Off 
ANR  Pipaftia  Oa. 
UQICeip.. 


CMMna  Gaa  «  Coha  UIMy 

N.  Cafoina  Nakaai  Qaa  Ca  arat. 
Union  Taaat  Ptaolaun  Cocpi.^ 
Oao»gla  Padlc  Coip. . 
Pmtm>t»  Eailtm  P^  Una  Oa. 


WaaNngton  Qaa  UgM  Ca . 


Gat  Plpa  Una  Oa. 

Oa. 


Eaatam  Shora  Natural  Qat  Oo- 
Jonaa  and  LaugMn  Slaal  Coip.. 

Cvnaglo  NMural  Qat  Ca 

Tannaaaaa  Qat  Pipalna  Ca . 
Pioduoar'aaatOa.. 


tao. 


TranaoomnanlM  Qat  P^  Una  Ooipw- 
Praduoar'aOaaOa. 


Oa. 


Oa. 


TKaOov 


Oa. 


3-12-64 
3-12-64 
3-12-64 
3-12-64 
3-12-84 
3-12-64 
3-12-64 
3-13-64 
3-13-64 
3-13-64 
3-14-64 
3-14-64 
3-14-64 
3-14-64 
3-15-64 
3-1S-84 
V1S-64 
3-16-64 
3-16-64 
3-16-64 
3-1B-64 
3-19-64 
3-20-64 
3-21-64 
3-21-64 
3-21-64 
3-21-64 
3-22-64 
3-22-64 
3-23-64 
3-22-64 
3-22-64 
3-23-64 
3-23-64 
3-23-64 
3-26-64 


B 

B 

B 

B 

B 

B 

B 

F(157). 

B 

B 


F(157). 
Q 


B 

B 

F(1S7)„ 
F<157).. 
G<HT)_ 
B 


G(HS).. 


B 

C 

C 

0 

c 

c 

R1W). 
R167). 
F(157). 

B 

Q 


B 

Q(HT).. 

B 
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(Docket  Na  CP75-26S-006] 

United  Gm  Pipe  Line  Company, 
Tennessee  Gas  PIpeilne  Company.'a 
Division  of  Tenneco  Inc.;  Petition  to 
Amend 


May  9, 1984. 

Take  notice  that  on  April  16, 1984. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001, 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  (Tennessee). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP75-265-006  a 
petition  to  amend  the  order  issued  July 
15, 1975',  as  amended,  in  Docket  No. 
CP75-265-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  to  authorize  United 
and  Tennessee  to  use  an  additional 
exchange  point  in  accordance  with  the 
provisions  of  a  gas  exchange 
amendment  dated  December  7. 1982.  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  Tile  with  the 
Commission  and  open  to  public 
inspection. 

The  proposed  exchange  point  has 
already  been  constructed  and  is  located 
on  Tennessee's  Second  Bayou  18-inch 
pipeline  in  Cameron  Parish.  Louisiana.  It 
is  stated  that  Tennessee  has  installed 
the  necessary  tap  and  valve  assembly, 
owns  and  maintains  such  facilities  and 
that  United  has  installed,  owns  and 
maintains  the  required  interconnecting 
measuring  and  regulating  facilities. 
which  Tennessee  operates.  It  is  further 
stated  that  the  installation  of  these 
facilities  was  accomplished  under  the 
respective  blanket  authorities  (Order 
No.  234)  issued  to  United  in  Docket  No. 


■  This  procaading  was  oonunanced  before  the 
PPC  By  ioint  rafulation  of  October  1, 1«77  (10  CPR 
tOOO.lL  tt  waa  tranaferred  to  the  CnminlaainB. 


CP82-430-000  and  Tennessee  in  Docket 
No.  CP82-413-00a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  30. 1964,  Hie  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  ^e  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenmlh  F.  Phiinb, 

Secretary. 

P^  Doc.  13048  Filed  5-14-at;  6:45  am) 
MLUNQ  COOe  6717-61-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-25a7-6] 

Issuance  of  a  PSD  Permit  to  Ralston 
Purina 

AOmter.  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 


:  Notice  of  Approval  of 
Preventatioii  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Ralston 


Purina  Company,  Pago  Pago,  American 
Samoa.  EPA  project  number  AS  83-01. 

FOR  RIRTHElt  INFORMATIOM  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request,  address 
request  to:  Rhonda  Rothschild.  U.S. 
Environmental  Protection  Agency. 
Region  9. 215  Fremont  St..  San 
Francisco.  CA  94105. 

supptBaENTARV  INFORMATION:  Notice  Is 
hereby  given  that  on  June  6. 1983  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  granting  approval  to  construct 
one  850-kilowatt  diesel  IC  engine- 
generator  in  Pago  Pago,  American 
Samoa.  This  permit  has  been  issued 
under  EPA's  PSD  regulations  (40  CFR 
52.21)  and  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  NO,  at  320 
ppm  at  15%  0»  and  19.36  Ibs/hr. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  That 
allowable  emission  rate  and  the  engine 
design. 

Air  Quality  Impact  modeling  was 
required  for  NO..  Continuous  monitoring 
is  not  required  and  the  source  is  not 
subject  to  New  Source  Performance 
Standards. 

DATE  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  July  16, 1964. 

Dated:  May  2. 1984. 
David  P.  Howekamp. 
Director.  Air  Management  Division,  Region  A 

(n  Doc  64^13001  FIM  8-l«-6t:  648  ais) 
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[FRL-2St7-71 

Isauance  of  a  PSO  Pennit  to  Stanford 
University 

AOCNCV:  Environmental  Protection 

Agency  (EPA),  Region  9. 

ACnoiC  Notice. 

■l—isnT  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Stanford 
University,  Santa  Clara  County, 
California.  EPA  project  number  SFB  82- 
04. 

KM  FURTHCII  MFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Rhonda  Rothschild,  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  St.,  San 
Francisco,  CA  94105. 
supplementahy  information:  Notice  is 
hereby  given  that  on  June  29, 1983,  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  granting  approval  to  construct  a 
cogeneration  facility  consisting  of  a  gas 
turbine  generator  set,  a  heat  recovery 
steam  generator  and  a  steam  turbine 
generator  at  Stanford  University  in 
Santa  Clara  County,  California.  This 
permit  has  been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21)  and  is  subject 
to  certain  conditions,  including  an 
allowable  emission  rate  as  follows:  NO. 
at  291.6  tons/year. 

Best  A  vailable  Control  Technology 
(BACT)  requirements  include:  water 
injection  and  low  NO,  duct  burners. 

Air  Quality  Impact  modeling  was 
required  for  NO..  Continuous  monitoring 
is  required  and  the  source  is  subject  to 
New  Source  Performance  Standards. 
DATC  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  July  16. 1984. 

Dated:  May  2. 1964. 
David  P.  Howakamp, 
Director,  Air  Management  Division,  Region  A 

(Fit  Doc.  M-iaooa  FUad  S-14-M:  MS  Ui| 
MLUNa  COOf  MW-W-M 

(OPP-30000/3S;  PH-fRL  25S7-3] 

Amitrole:  Spedai  Review  of  Pesticide 
Products 

aocncy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  spedai  review. 

SUMauuiv:  This  Notice  announces  that 
EPA  is  initiating  a  Special  Review  of  aU 
pesticide  products  containing  the  active 
ingredient  amitrole  [3-a]nino-l,2.4- 


triazole].  EPA  has  determined  that 
amitrole  is  oncogenic  in  the  thyroid, 
pituitary  and  liver  of  laboratory  animals. 
The  Special  Review  will  be  conducted 
under  EPA's  regulations  in  40  CFR 
162.11(a).  During  the  Special  Review 
process,  EPA  will  carefully  examine  the 
risks  and  benefits  of  using  amitrole 
products  and  will  determine  the 
necessity  for  futiu^  regulatory  actions. 
DATE:  Comments,  evidence  to  rebut  the 
conclusions  in  this  Notice,  and  other 
relevant  information  must  be  received 
on  or  before  June  29, 1984. 
ADOMESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  D.C.  20480.  In 
person,  bring  comments  to:  Rm.  236,  CM 
#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Michael  F.  Branagan. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC.  20460.  Office  location 
and  telephone  number  Rm.  711-1.  CM 
#2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  (703-557-7400). 
SUPPLEMENTARY  WFORMATKMI:  In  the 
Guidance  Document  for  amitrole,  EPA 
determined  that  amitrole  caused 
oncogenic  effects  in  laboratory  animals 
and  that  applicator  exposure  and 
oncogenic  risk  were  high.  EPA  also 
determined  that  a  Special  Review  will 
be  conducted  for  all  products  (interstate 
and  intrastate)  containing  amitrole,  that 
data  necessary  to  refine  the  Agency's 
risk  assessment  must  be  developed  on 
an  accelerated  basis,  and  that  interim 
precautionary  labeling,  including 
restriction  and  a  cancer  warning 
statement,  will  be  required  to  reduce 
risk  during  the  period  of  Special  Review. 

The  term  "Special  Review"  is  the 
name  now  being  used  by  EPA  for  the 
process  previously  called  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process.  This  name  and 
associated  modifications  in  the  process 
will  be  proposed  in  regulations  in  the 
near  future.  The  presentr  Special 
Review  will  adhere  to  RPAA  procedures 
now  in  effect. 

During  the  Special  Review  EPA  will 
solicit  comments  on.  among  other  things, 
the  risks  and  benefits  associated  with 
all  uses  of  amitrole.  as  well  as  the  types 
of  data  required  by  the  Guidance 
Document 

Issuance  of  this  Notioe  (also  called 
Position  Document  1  [PDl])  announces 
that  potential  adverse  effects  associated 
with  the  use  of  amitnde  have  been 


identified  and  will  be  examined  further 
to  determine  their  extent  and  whether, 
in  light  of  the  benefits  of  amitrole,  such 
risks  are  unreasonable. 

A  document  entitled  "Guidance  for 
the  Reregistration  of  Pesticide  Products 
Containing  Amitrole  as  the  Active 
Ingredient"  (also  called  the  Guidance 
Document)  was  issued  on  March  30, 
1984  and  is  available  to  the  public  from 
the  previously  mentioned  contact 
person.  The  Guidance  Document 
explains  the  basis  of  EPA's  decision  to 
start  this  Special  Review  and  also 
contains  references,  background 
information,  data  requirements,  and 
other  information  pertinent  to  the 
reregistration  of  pesticides  containing 
amitrole. 

I.  Initiation  of  a  Special  Review 

A  General 

Issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (7  U.S.C.  136-136y).  40  CFR 
162.11  provides  that  an  RPAR  (Special 
Review)  shall  be  conducted  if  EPA 
determines  that  a  pesticide  meets  or 
exceeds  any  of  the  risk  criteria  relating 
to  acute  and  chronic  toxic  effects  set 
forth  in  40  CFR  162.11(a)(3).  In  making 
this  determination.  EPA  is  guided  by 
section  3(c)(8)  of  FIFRA  which  directs 
EPA  to  begin  an  RPAR  (Special  Review) 
only  if  it  is  based  on  a  "validated  test  or 
other  significant  evidence  raising 
prudent  concerns  of  unreasonable 
adverse  risk  to  man  or  the 
environment."  If  such  a  determination  is 
made,  the  registrant(8)  will  be  notified 
by  certified  mail  and  afforded  an 
opportunity  to  submit  evidence  in 
rebuttal  to  EPA's  presumption.  In 
addition,  any  registrant  may  voluntarily 
petition  EPA  to  cancel  the  registration  of 
its  products(s). 

Following  the  initiation  of  the  Special 
Review,  all  pesticide  use  of  amitrole  will 
enter  the  public  discussions  stage  of  the 
Special  Review  process.  During  the  time 
it  takes  to  complete  the  Special  Review 
process.  EPA  will  take  steps  to  reduce 
the  risk  associated  with  amitrole. 
Therefore,  in  the  Guidance  Document 
EPA  has  classified  all  products  for  uses 
other  than  homeowner  uses  as 
"restricted  use"  pesticides.  Under 
section  4  of  FIFRA  this  means,  among 
other  things,  that  only  certified 
applicators  trained  for  and  familiar  with 
pesticide  use.  or  persons  under  their 
direct  supervision  can  use  amitrole 
containing  products  for  non-home  use. 
Additionally,  in  the  Guidance 
Document  EPA  imposes  label 
modifications  such  as  provisions  for 
protective  clothing  and  a  cancer 
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wamiog  statement  to  reduce  risk 
further.  Registrants  and  interested 
members  of  the  public  may  discuss  the 
Agency's  actions  stated  in  the  Guidance 
Docxunent  and/or  their  proposal  Cor 
additional  or  alternative  actions. 
Comments  should  be  made  in 
accordance  «irith  directions  described  in 
Unit  V.  below. 

If  risk  issues  are  not  eliminated,  EPA 
would  proceed  to  evaluate  the  risks  and 
beneBts  of  amitrole  and  to  propose  a 
regulatory  solution  in  a  Position 
Document  2/3  (PD  2/3).  After  obtaining 
comments  from  the  Scientiflc  Advisory 
Panel,  the  Secretary  of  Agriculture, 
registrants,  and  the  public  on  PD  2/3 
EPA  would  issue  a  Position  Document  4 
(PD  4)  containing  EPA's  final  regulatory 
position.  If  EPA  determines  that  the 
risks  of  use  exceed  the  benefits,  EPA 
would  issue  a  notice  of  intent  to  cancel 
the  registration  of  products  intended  for 
such  use.  The  notice  may  identify  for 
specific  uses  certain  changes  in  the 
composition,  packaging,  and/or  labeling 
of  the  product  which  would  reduce  the 
risks  to  levels  that  EPA  would  consider 
acceptable.  Cancellation  would  become 
effective  unless,  within  30  days  of 
issuance  of  the  notice,  the  registrant 
either  requests  a  hearing  to  challenge 
the  cancellation  or  submits  an 
application  to  amend  the  product's 
registration  in  a  manner  prescribed  in 
the  notice  of  Intent  to  cancel. 

It  is  emphasized  that  a  Notice 
initiating  a  Special  Review  is  not  a 
notice  of  intent  to  cancel  the  registration 
of  a  pesticide,  and  a  Special  Review 
may  or  may  lead  to  cancellation.  EPA 
issues  a  notice  of  intent  to  cancel  only 
after  carefully  considering  the  risks  and 
benefits  of  a  pesticide  and  determining 
that  the  pesticide  may  generally  cause 
unreasonable  adverse  effects  on  the 
environment.  Commenters  may  also 
submit,  for  consideration,  data  on 
benefits  which  they  believe  are  relevant 
to  registration  or  continued  registration 
of  amitrole  products. 

B.  Presumption 

EPA  has  determined  that  registrations 
and  applications  for  registration  of 
pesticide  products  containing  amitrole 
may  meet  or  exceed  the  risk  criteria  in 
40  CFR  162.11(a](3)(iiKA].  That  section 
provides  that  a  Special  Review  (RPAR) 
shall  be  conducted  if  the  use  of  a 
pesticide  "Induces  oncogenic  effects  in 
experimental  mammalian  species  or  in 
man  as  a  result  of  oral,  inhalation  or 
dermal  exposure  *  *  *".  On  the  basis  of 
the  scientific  studies  and  information 
summarized  in  the  amitrole  Guidance 
Document.  EPA  has  concluded  that  this 
risk  crUerion  may  have  been  exceeded 


by  pesticide  products  containing     . 
amitrole. 

Data  demonstrate  that  amitrole 
induces  thyroid,  pituitary  and  liver 
timiors  in  laboratory  animals,  with  the 
liver  tumors  produced  at  feeding  levels 
which  exceeded  the  maximimi  tolerated 
dose  and  also  exceeding  the  most 
conservative  estimated  human 
exposure.  Thyroid  and  pituitary  tumors 
were  produced  at  doses  much  lower 
than  those  which  produced  hver  tiunors 
and  at  doses  which  were  similar  to 
estimated  applicator  exposure.  Based  on 
a  review  of  the  available  data,  the 
Agency  has  conducted  an  oncogenic  risk 
assessment  using  thyroid  timior 
production. 

The  Agency  has  made  a  preliminary 
estimate  of  exposure  associated  with 
the  use  of  amitrole.  There  is  no  dietary 
exposure  to  amitrole.  All  food  uses  of 
amitrole  were  cancelled  in  1971  and  no 
further  food  or  feed  uses  will  be 
permitted.  Worker  exposure  associated 
with  mixer/loader/applicators,  though, 
remains.  Worker  exposure  was 
estimated  through  surrogate  studies 
employing  other  pesticides  with  similar 
uses  and  application  techniques  as  well 
as  the  one  exposure  study  which 
specifically  used  amitrole.  The  Agency's 
assumptions  to  estimate  worker 
exposure  are  conservative  and  tend  to 
overestimate  exposure.  The  Agency  has 
made  a  preliminary  estimate  that  dermal 
exposure,  especially  firom  the  hands, 
constitutes  virtually  all  of  the  total 
amitrole  exposure. 

The  Agency  has  estimated  that, 
except  for  homeowner  uses,  the 
oncogenic  risk  associated  with  all  use 
patterns  and  api^ication  techniques  of 
amitrole  may  be  high  and  their 
continued  unrestricted  use  may  cause 
unreasonable  adverse  effects. 
Homeowner  risk  is  estimated  to  be  low 
because  exposure  is  estimated  to  be 
only  one  hour  per  year  and  these 
products  are  applied  as  a  targeted  (non- 
fogging)  spray.  All  uses,  including  the 
homeowner  use,  will  be  the  subject  of 
the  Special  Review  for  amitrole. 

The  Agency  believes  that  risks  to 
workers  can  be  reduced  through  the  use 
of  protective  clothing  and  restricting  the 
use  to  certified  applicators  trained  in 
safe  methods  of  pesticide  use.  Exposure 
associated  with  the  homeowner  use  will 
be  reduced  even  more  by  the  use  of 
waterproof  gloves. 

Except  for  homeowner  uses,  all  use 
patterns  and  application  techniques 
were  restricted  to  certified  applicators 
through  the  Guidance  Document  which 
was  issued  on  March  30, 1984.  The 
Guidance  Document  requires  registrants 
to  conduct  studies  to  determine  the 


dermal  absorption  of  amitrole  and  the 
effectiveness  of  protective  clothing, 
studies  pivotal  to  the  refinement  of  the 
Agency's  risk  analysis.  Additionally,  all 
registrants  were  required  to  revise 
labeling  to  require  the  use  of  protective 
clothing  and  include  a  cancer  warning 
statement  to  reduce  risk  during  the 
period  of  pivotal  data  development  and 
Special  Review. 

The  Agency  caimot,  with  the 
available  data,  accurately  predict  the 
risks  involved  with  the  use  of  amitrole. 
While  quantitative  risk  assessments  are 
normally  based  upon  assumptions  and, 
consequently,  contain  uncertainties,  the 
amitrole  risk  assessment  contains  more 
uncertainty  than  usual  because  of  the 
lack  of  information  about  dermal 
absorption.  There  are  wide  variations  in 
the  Agency's  risk  estimates  for  amitrole. 
While  the  Guidance  Document  contains 
specific  and  detailed  estimates  of  risk 
for  each  registered  use,  the  risk 
estimates  for  amitrole  range  from  \Q~*  to 
10~'.  These  variations  are  a  function  of 
the  model  used  to  estimate  risk  and  the 
percent  of  dermal  absorption  used  in  the 
exposure  estimates.  A  requirement  for 
expeditious  development  of  data  to 
determine  the  dermal  absorption  and 
effectiveness  of  protective  clothing  is 
crucial  to  EPA's  risk  assessment  'Thus, 
the  Guidance  Document  requires 
submission  of  the  above  data  which  are 
privotal  to  the  Special  Review  within  6 
months  of  the  receipt  of  the  Guidance 
Document  by  registrants.  Other  data 
necessary  to  complete  the  data  base  for 
amitrole,  but  unrelated  to  the  Special 
Review,  are  also  required  by  the 
Guidance  Document.  These  data  include 
product  chemistry,  and  studies  in 
toxicology,  ecological  effects  and  the 
environmental  fate  of  amitrole.  These 
latter  data  must  be  submitted  within  24 
months  of  the  receipt  of  the  Guidance 
Document 

C.  Rebuttal  Criteria 

All  registrants,  applicants  for 
registration,  and  other  interested 
members  of  the  public  are  invited  to 
submit  evidence  either  to  support  or  to 
rebut  the  presumption  (as  listed  in  Unit 
LB.  of  this  Notice)  that  because  the  use 
of  amitrole  products  may  cause  adverse 
effects  in  laboratory  animals,  there  is  a 
risk  of  oncogenic  effects  in  woricers. 
Under  40  CFR  162.11(a)(4)(iii)  die 
presumption  initiating  a  Sp>ecial  Review 
must  be  rebutted  by  sustaining  the 
burden  of  proving,  in  the  case  of  acute 
and  chronic  toxicity  criteria,  "that  the 
determination  by  the  Agency  that  the 
pesticide  meets  or  exceeds  any  of  the 
criteria  for  risk  was  in  error." 
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D.  Benefits  Information 

An  estimated  SOaOOO  to  800,000 
pounds  of  amitrole  active  ingredient  are 
used  annually  as  a  herbicide  in  the 
United  States.  The  major  use  sites  are 
highway  rights-of-ways,  which 
accounted  for  an  estimated  50  percent  of 
the  amitrole  usage.  Other  use  sites 
include  marshes,  drainage  ditches, 
ornamentals,  and  around  commercial, 
industrial,  agricultural,  domestic  and 
recreational  premises. 

The  Agency  has  estimated  that  the 
financial  impact  of  withdrawing 
amitrole  could  result  in  a  1  to  3  million 
dollar  cost  increase  to  users  for 
herbicide  treatment  on  highway  rights- 
of-way.  This  estimate  is  based  on  users 
continuing  to  use  a  contact  herbicide 
(specifically  substituting  glyphosate  for 
amitrole)  in  combination  with  a  residual 
herbicide. 

The  Agency's  preliminary  estimate 
does  not  take  into  account  that  some 
users  may  elect  not  to  shift  to  another 
contact  herbicide  but  rely  entirely  on 
residual  herbicides.  The  Agency's 
preliminary  information  does  not  permit 
an  estimate  of  the  extent  that  users 
would  elect  another  contact  herbicide  in 
place  of  amitrole  as  opposed  to  reljring 
solely  on  the  use  of  residual  pesticides 
for  germination  control.  The  Agency's 
current  benefit  review  may  change  upon 
receipt  of  new  information. 

In  addition  to  submitting  evidence  to 
rebut  the  presumptions  of  risk  in  the 
Special  Review,  40  CFR  ie2.11(a)(5)(iii) 
provides  that  a  registrant  or  applicant 
"may  submit  evidence  as  to  whether  the 
economic,  social  and  environmental 
benefits  of  the  use  of  the  pesticide 
subject  to  the  presumption  outweigh  the 
risk  of  use."  If  the  presumption  of  risk  is 
not  rebutted,  the  benefit  evidence 
submitted  by  registrants,  applicants,  and 
other  interested  persons  will  be 
considered  by  the  Administrator  when 
determining  the  appropriate  regulatory 
action. 

Registrants,  applicants,  or  other 
interested  persons  who  desire  to  submit 
benefit  information  should  consider 
submitting  information  on  the  following 
subjects  along  with  any  other  relevant 
information  they  desire  to  submit: 

1.  Identification  of  the  economically 
important  uses  of  amitrole,  including 
market  studies  and  estimated  quantities 
applied  for  those  uses. 

2.  Identification  of  alternative 
chemical  and  nonchemical  methods  for 
all  registered  uses  and  application 
techniques. 

3.  Determination  of  the  change  in 
costs  to  amitrole  users  of  obtaining 
equivalent  pest  control  with  available 


substitute  products  or  weed 
management  techniques. 

4.  /^sessment  of  the  expected 
changes  in  level  of  damage  (if  any) 
associated  with  the  use  of  alternative 
control  measures,  as  compared  to  weed 
management  techniques  employing 
amitrole. 

n.  Additional  Grounds  for  Review 

In  addition,  EPA  is  requiring,  through 
the  Guidance  Dociunent,  that  additional 
testing  of  the  toxicological  (acute, 
subchronic,  teratogenic  tests),  product 
chemistry  (product  identity,  analysis 
and  certification  of  ingredients,  physical 
and  chemical  characteristics),  ecological 
(avian  and  aquatic  tests)  and 
environmental  fate  (degradation, 
photodegradation,  metabolism,  mobility, 
dissipation,  accumulation)  properties  of 
amitrole  be  conducted.  Data  from  these 
studies  will  be  reviewed  to  determine 
whether  other  adverse  effects  are 
associated  with  this  chemical  and 
whether  additional  regulatory  action  is 
needed. 

m.  Rebuttal  Submission  Procedures 

All  registrants  and  applicants  for 
registration  are  being  notified  by 
certified  mail  of  the  Special  Review 
being  initiated  on  their  products 
containing  apiitrole. 

Registrants  and  applicants  for 
registration  have  45  days  &t)m  the  date 
this  notice  is  received  or  until  June  29, 
1984  to  submit  evidence  in  rebuttal  to 
the  Agency's  presumption. 

A  registrant  or  applicant  for 
registration  may  claim  that  part  or  all  of 
the  material  being  submitted  in  response 
to  this  Notice  is  trade  secret  or 
confidential  business  information.  If  a 
commenter  makes  such  a  claim,  the 
commenter  should  clearly  identify  the 
information  claimed  to  be  confidential 
by  placing  on  the  information  a  cover 
sheet  stamped  or  typed  legend,  or  other 
suitable  form  of  notice  employing 
language  such  as  "trade  secret", 
"proprietary",  or  "company 
confidential,"  or  by  marking  allegedly 
confidential  portions  of  otherwise 
nonconfidential  documents  clearly.  If  a 
confidentiality  claim  is  asserted,  die 
information  covered  by  the  claim  will  be 
disclosed  by  the  Agency  only  to  the 
extent  and  by  means  of  the  procedures 
issued  under  40  CFR  Part  2.  Subpart  B 
published  in  the  Federal  Rogistar  of 
September  1, 1976  (41  FR  36906).  If  the 
information  is  not  accompanied  by  a 
confidentiality  claim  at  the  time  it  is 
received,  the  Agency  will  place  it  in  the 
public  comment  file  where  It  will  be 
available  for  public  inspection. 

A  registrant  or  applicant  who  asserts 
a  confidentiaUty  claim  for  some,  but  not 


all,  of  the  information  submitted  in 
rebuttal  should  furnish  two  copies  of  the 
information  to  the  Agency.  The  first 
copy  should  contain  aU  of  the  evidence 
submitted  in  rebuttal,  with  information 
claimed  to  be  confidential  clearly 
identified.  The  second  copy  should  be 
identical  to  the  first  except  that  all 
information  claimed  as  confidential 
should  be  deleted.  The  second  copy  will 
be  placed  in  the  public  comment  file. 
The  first  copy  will  be  treated  in 
accordance  with  the  procedures  set  out 
above. 

IV.  Duty  to  Submit  information  on 
Adverse  Effects 

Registrants  are  required  by  law  to 
subnut  to  EPA  any  additional 
information  regarding  adverse  effects  on 
man  or  the  environment  which  comes  to 
their  attention  at  any  time,  pursuant  to 
section  6(a)(2)  of  FIFRA.  Registi-ants  of 
amitrole  products  must  immediately 
submit  any  published  or  unpublished 
information,  studies,  reports,  analyses, 
or  reanalyses  regarding  any  amitrole 
adverse  effects  in  animal  species  or 
humans,  and  claimed  or  verified 
accidents  to  humans,  domestic  animals, 
or  wildlife  which  have  not  been 
previously  submitted  to  EPA.  As 
specified  in  the  Guidance  Dociunent, 
registrants  should  notify  EPA  of  any 
studies  currently  in  progress,  their 
purpose,  the  protocol,  the  approximate 
completion  date,  a  summary  of  all 
results  observed  to  date,  the  name  and 
address  of  the  laboratory  performing  the 
studies,  and  a  statement  as  to  whether 
these  studies  are  being  conducted  in 
accordance  with  the  Good  Laboratory 
Practices  specified  in  48  FR  53946. 

V.  Public  Comments  and  Inspectioiu 

During  the  time  allowed  for 
submission  of  rebuttal  evidence,  specific 
comments  on  the  presumptions  set  forth 
in  this  Notice  and  on  the  material  in  the 
Guidance  Document  for  reregistration 
are  solicited  from  the  public.  In 
particular,  any  documented  episodes  of 
adverse  effects  on  humans  or  domestic 
animals,  and  information  as  to  any 
laboratory  studies  in  progress  or 
completed  should  be  submitted  to  the  . 
Agency  as  soon  as  possible. 
Specifically,  information  on  any  adverse 
toxicological  effects  of  amitrole,  its 
impurities,  metabolites,  and  degradation 
products  is  solicited.  SimUarly, 
submission  of  any  studies  or  comments 
on  the  benefits  fiom  the  use  of  amitrole 
is  requested.  All  comments  and 
Information  received,  as  well  as  any 
other  relevant  information  and  analysis 
thereof  which  comes  to  the  attention  of 
EPA.  may  serve  as  e  basis  for  final 


UMI 


Fedwal  Regtoter  /  Vol.  49.  No.  95  /  Tue8day.  May  15.  1984  /  Notices 


20549 


determination  pursuant  to  40  CFR 
ie2.11(a)(5). 

All  comments  and  information  should 
be  sent  to  the  address  given  above, 
preferably  in  triplicate,  to  facilitate  the 
work  of  EPA  and  others  interested  in 
inspecting  them.  The  comments  and 
information  should  bear  the  identifying 
notation  [OPP-30000/38].  Comments 
received  after  the  specified  time  will  be 
considered  only  to  the  extent  feasible, 
consistent  with  the  time  limits  imposed 
by  40  CFR  162.11(a)(5)(ii). 

Date:  Aprl  20. 1984. 
Edwin  L.  lohnson. 
Director.  C^ce  of  Pesticide  Programa. 

(FR  Doc.  ei-iaoos  Fibd  S-I4-M  ft45  un| 
BHJJNO  COOC  ( 


(OA-FRL  2587-4] 

Sdmittflc  aiKi  Technical  Publlcatiofw 
Draft 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  preparing  to  formalize 
and  implement  the  Scientific  and 
Technical  Publications  Draft  Manual. 
This  Manual  (1)  provides  policy  for  the 
preparation  of  scientific  and  technical 
publications,  including  format,  and  (2) 
establishes  procedures  for  the 
development  and  assignment  of 
identification  nimibers,  distribution,  and 
storage  of  all  EPA  scientific  and 
technical  publications.  The  use  of  this 
and  related  Agency  directives  will 
ensure  a  high  level  of  standardization  in 
style,  format,  and  reference  citation  that 
will  result  in  maximum  usefulness  to 
users. 

DATC  Written  comments  are  due  no 
later  than  June  14. 1964. 
AOORCSS:  As  of  May  15, 19B4,  copies  of 
this  Draft  Manual  will  be  made 
available  to  any  requestor  in:  Room  2903 
(PM  211A),  Information  Management 
and  Services  Division,  Office  of 
Administration,  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washington,  DC  20460  (202-382-5914). 
TOR  RIRTHIR  iMTORMATKHi  CONTACT 
Sarah  Kadec  382-5914. 
•UPPLBMCNTARV  INFORMATION:  This 
Manual  applies  to  all  scientific  and 
technical  publications  sponsored  or 
generated  by  EPA  and  available  to  the 
scientific/technical  audience.  The 
guidelines  arc  applicable  to  employees 
acting  in  an  official  capacity  related  to 
their  work  for  the  Agency.  Guidelines 
are  also  applicable  to  EPA  contractors, 
consultants,  and  assistant  recipients  to 
the  extent  provided  for  in  their 


agreement  with  EPA.  Publications  or 
reports  may  take  several  forms: 

a.  Reproduced  Copy.  Reports  which 
have  been  printed  and  duplicated  and 
are  ready  for  distribution. 

b.  Reproducible  Copy.  Text  and 
illustration  pages  which  have  been 
corrected,  laid  out,  and  made  ready  for 
reproduction. 

c.  Manuscript  Text  and  illustrations 
suitably  assembled  for  review  and 
editing,  preparatory  to  reproducible 
copy. 

d.  Microform.  Reports  photographed 
in  miniature  on  film  (MF),  also  referred 
to  as  microfilm  or  microfiche. 

Dated:  May  8, 1984. 
SanhKadac, 

Director.  Information  Management  and 
Services  Division. 

(FR  Doc  a^-USer  Filed  S-14-84:  a:*}  am] 
MLLMQ  cow  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Naw  FM  stations;  AppHcattons  for 
Conaolidated  Haaring;  Davis 
Communicationa,  Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applicatioru  for  a  new  FM  station: 


wfywiw.  CKf,  ana  Maw 

Ha  No. 

MM 

docfcal 

Na 

tula.T«L 

kic.  CoMa.  T«L 

aPH-830502AM 

BPH-saoeioAO.  .. 

84-436 
84-437 

2.  Pursutmt  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicantfs) 

1.  Comparative,  A  B 

2.  Ultimate,  A  B 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which,  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  ttie 


ctnnplete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  tdepfaone 
request  from  the  Mass  Media  Burean'a 
Contact  Representative,  Room  242, 1919 
M  Street  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |aa  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

(FR  Doc  H^-lxna  Filed  5-14-84: 8:45  tm\ 
MLUNQ  OOOe  871K81-a 


84-443  at  aU  ne  No*. 


[MM  Docket  No*. 
BPCT-830922ICH] 


Dalawva  VaHay  TalavWon.  Ltdn  at  sL; 
Haarlng  Daslgnatlon  Ordar 

In  the  matter  of  applicationB  of  Maceo  K. 
Sloan,  et  al  d/b/a  Delaware  Valley 
Television.  Ltd.  MM  Docket  No.  84-443,  Fde 
No.  BPCT-830S22KH)  Angelo  Roman  MM 
Docket  No.  84-444.  File  No.  BPCT-840103KE) 
Signal  Xlinistries,  Inc.  MM  Docket  No.  84-445. 
FUe  No.  BPCT-84(n03ia)  AGK 
Communications.  Ina  MM  Docket  No.  84-448. 
FUe  No.  BPCT-840104KE)  BCT 
Communications.  Inc.  MM  Docket  No.  84-447. 
File  No.  BPCT-84(n04ia)  Burlington  TV.  Inc. 
MM  Docket  No.  84-448.  File  No.  BPCT- 
840104KI)  Brunson  Communications  Inc.  MM 
Docket  No.  84-449.  File  No.  BPCT-84(nOtia) 
Burlington  48.  Inc.  MM  Docket  No.  84-4Sa 
File  No.  BPCT-840104KM)  BarBngton 
Broadcsters,  Ltd.  MM  Docket  Na  84-451.  File 
No.  BPCT-84O104KN)  Adelphi  Broadcasting 
Corporation  MM  Docket  No.  84-452.  File  No. 
BPCT-840104KO)  for  construction  pennit  for 
new  television  station,  channel  48, 
Burlington.  New  Jersey. 

Adopted:  April  3a  1984. 

Released:  May  11. 1984. 

By  the  Chief,  Masa  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  (1) 
The  above-captioned  mutually  exdusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
channel  48.  Burlington.  New  Jersey;*  (2) 
a  petition  to  deny  filled  by  Brunson 
Communications  Inc..  against  Delaware 
Valley  Television,  Ltd.  (Delaware)  and 
(3)  opposition  to  petition  to  deny  filed  by 
Delaware. 

2.  On  January  4. 1981  Brunson 
Communications,  Inc.  filed  a  petition  to 
deny  the  Delaware  application. 
Although  Brunson  attempts  to  direct  its 
petition  to  the  acceptability  of  the 
Delaware  application,  upon  examination 
of  the  petition  we  find  that  the  petition 
raises  questions  concerning  the 
correctness  of  the  information  submitted 
by  Delaware.  Brunson's  petition. 


I  Channel  4S  was  Ucenaad  to  Sution  WKBSCrV). 
Buriingtoo.  New  lency.  Tha  Uoaaaa  for  StaboB 
WKB^TV)  was  canoelied  M  October  4.  isas.  at  Ibe 
lioenaee's  request 
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therefore,  is,  in  effect,  a  predesignation 
petition  to  specify  issues  against  a 
competing  applicant.  Such  pleadings  are 
no  longer  authorized.  See,  Revised 
Procedures  for  the  Processing  of 
Contested  Broadcast  Applications,  72 
FCC  2d  202.  214  (1979).  The  petition  will 
therefore  be  dismissed. 

3.  Section  73.684(g)  of  the 
Commission's  Rules  requires  the  use  of 
U.S.  Geological  Survey  Topographic 
Quadrangle  Maps,  if  available  for  the 
area  involved,  to  be  used  in  constructing 
terrain  profiles  from  which  average 
terrain  elevations  are  determined. 
Delaware  and  Angelo  Roman  append 
terrain  data  labelled  as  from  "National 
Oceanic  and  Atomospheric 
Administration  Thirty  Second  Interval 
Point  Elevation  Data  Base."  Use  of  that 
data  does  not  comply  with  73.684(g).  In 
general,  the  profiles  are  much  less 
precise.  In  particular,  where  a  single 
point  elevation  is  determined  in  this 
manner,  it  may  be  several  hundred  feet 
different  from  what  is  shown  on  a 
topographic  map.  Accordingly, 
Delaware  and  Angelo  Roman  will  be 
required  to  compute  radial  elevations, 
site  elevation  and  contour  distances  in 
accordance  with  Section  73.684  and 
submit  copies  of  the  profile  graphs  and 
topographic  maps  employed  to  the 
presiding  Administrative  Law  Judge 
within  20  days  of  the  release  of  this 
Order.  In  addition,  a  copy  should  also  be 
flled  with  the  Chief,  Television  Branch. 
Mass  Media  Bureau. 

4.  Delaware  and  Angelo  Roman  both 
specify  the  tower  formerly  utilized  by 
Station  WKBS(TV),  Burlington.  New 
Jersey.  However,  the  antenna  radiation 
center  height  above  mean  sea  level  and 
above  average  terrain  specified  in  the 
applications  are  inconsistent  with  the 
information  in  the  Commission's  files 
with  respect  to  Station  WKBS(TV).  The 
applicants  specify  a  height  above  mean 
sea  level  of  1324  feet  and  a  height  above 
average  terrain  of  1112  feet.  The  records 
show  heights  of  1332  feet  and  1104  feet, 
respectively.  Delaware  and  Angelo 
Roman  will,  therefore,  be  required  to 
amendment  clarifying  or  correcting 
these  discrepancies. 

5.  Section  73.682(a)(15)  of  the 
Commission's  Rules  states  that  the 
effective  radiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  BCT  Communications,  Inc.'s 
aural  power  is  only  9%  of  the  visual.  The 
applicant  will  be  required  to  correct  this 
situation  by  an  appropriate  amendment. 

6.  The  transmitter  site  proposed  by 
AGK  now  meets  all  of  the  Commission's 
minimum  mileage  separation 
requirements,  lliere  is,  however,  a 
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rulemaking  proposal  pending  in  Docket 
No.  79-260  which  would  allocate 
channel  63  to  Newton,  New  Jersey.  If 
this  proposal  is  adopted,  AGK's 
proposed  site  would  be  72  miles  from 
the  channel  63  reference  point  in 
Newton,  whereas  573.610  of  the 
Commission's  Rules  would  require  a 
minimum  separation  of  75  miles.  AGK 
would  then  be  3  miles  short-spaced. 
AGK  has,  therefore,  requested  a  waiver 
of  the  rule  in  the  event  that  the 
rulemaking  proposal  is  adopted.  An 
issue  would  then  be  required  to 
determine  whether  circumstances  exist 
which  would  warrant  a  waiver  of  the 
rule.  In  assessing  the  circumstances  to 
determine  whether  a  waiver  is 
warranted,  the  presiding  Administrative 
Law  Judge  may  consider  the  fact  that 
the  other  applicants  have  specified  sites 
which  would  comply  with  the  separation 
requirements.  Accordingly,  a  contingent 
issue  with  respect  to  AGK's  possible 
short-spaced  proposal  will  be  specified. 

7.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a-directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  AGK  has  not 
supplied  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

8.  Delaware,  Angelo  Roman, 
Burlington  48,  Inc.,  Brunson,  Adelphi, 
BCT  and  Burlington  Broadcasters,  Ltd.* 
each  proposes  to  mount  its  antenna  on  a 
tower  near  the  tower  of  AM  Radio 
Station  WPGR.  Burlington,  New  Jersey. 
Consequently,  any  grant  of  a 
construction  permit  to  any  of  the  above 
applicants  will  be  conditioned  to  ensure 
that  WPGR's  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  the  proposed  station. 

9.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicates  that  there 
would  bie  a  significant  difference  in  the 
size  of  the  area  and  population  that  each 
proposes  to  serve.  Consequently,  for  the 
purpose  of  comparison,  the  areas  and 
populations  which  would  be  within  the 


*  An  amendinent  was  flled  on  April  11. 1964.  after 
the  "B"  cul-ofT  date,  which  was  accompanied  by  a 
request  for  leave  to  amend.  Since  the  amendment 
wai  required  to  be  filed  by  1 1.05  of  the 
CommiMion't  Rule*.  It  ia  accepted  for  |  l.SS 
purpoaea  only  and  no  comparative  advantage  will 
accnia  thereby. 


predicted  64  dBu  (Grade  B)  contour  of 
each  applicant,  together  with  the 
availability  of  other  television  service  of 
Grade  B  or  greater  intensity,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants.  AGK,  BTL  Signal  and 
Brunson  have  not  submitted  the  area 
population  data  required  by  Item  10, 
Section  V-C,  FCC  Form  301. 
Accordingly,  AGK  BTI,  Signal  and 
Brunson  will  each  be  required  to  submit 
the  required  information  in  amendment 
form  to  the  presiding  Administrative 
Law  Judge  within  20  day  after  the  date 
of  the  release  of  this  Order. 

10.  In  response  to  Section  II,  Item  5(a), 
FCC  Form  301,  Burlington  Broadcasters, 
Ltd.  (BBL),  provided  a  list  of  its  partners 
totalling  68  percent  equity.  The 
remaining  32  percent  was  to  be 
furnished  in  a  forthcoming  amendment. 
The  Commission  is  not  in  receipt  of  the 
amendment.  Section  73.3514(a)  requires 
applicants  to  provide  all  information 
called  for  by  the  FCC  form,  unless  the 
required  information  is  inapplicable. 
Accordingly,  appropriate  issues  will  be 
specified  to  determine  the  identity  and 
qualifications  of  the  unidentified 
partners  and  to  examine  BBL's 
compliance  with  Section  73.3514(a). 

11.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
granted  to  any  party  if  such  party 
directly  or  indirectly  owns,  operates  or 
controls  one  or  more  AM  or  FM 
broadcast  stations  and  the  grant  of  such 
license  will  result  in  the  Grade  A 
contour  of  the  proposed  television 
station  encompassing  the  entire 
community  of  license  of  the  AM  or  FM 
station.  Note  8  to  the  rule  provides,  inter 
alia,  that  applications  for  UHF  stations 
will  be  considered  on  a  case-by-case 
basis  in  order  to  determine  whether 
common  ownership,  operation  or  control 
of  the  stations  in  question  would  be  in 
the  public  interest.  Sharon  McWilliams, 
a  5%  stockholder  of  Buriington  TV,  Inc. 
(BTI),  is  a  sales  manager  at  WBUD(AM) 
and  WKXW(FM),  Trenton.  New  Jersey. 
Since  BTI's  proposed  Grade  A  contour 
would  envelop  Trenton,  New  Jersey,  Ms. 
McWilliams  has  represented  that  she 
will  divest  herself  of  all  interest  in  and 
connection  with  V\rBUD(AM)  and 
WKXW(FM).  Trenton,  New  Jersey. 
Accordingly,  any  grant  of  BTI's 
application  will  be  subject  to  an 
appropriate  condition. 

12.  Section  76.501(8)(2)  of  the 
Commission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
television  system  and  a  television 


UM 
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broadcast  station  if  the  television 
station  would  place  a  Grade  B  contour 
over  any  part  of  the  service  etrea  of  the 
cable  system.  John  L  Harrison,  Jr.  is  a  24 
percent  stockholder  of  Burlington  48, 
Inc.  He  also  owns  100  shares  of  common 
stock  in  Comcast  Cablevision  of 
Philadelphia  Ltd.,  which  is  a  general 
partner  in  Comcast  Cablevision  of 
Philadelphia  Inc.,  and  which  has  an 
application  pending  for  a  cable 
television  franchise  to  serve 
Philadelphia,  Pennsylvania.  However, 
Harrison  has  represented  to  the 
Commission  that  in  the  event  of  a  grant 
of  the  television  application,  he  willl 
divest  himself  of  all  interest  in,  and 
connection  with,  Cmncast  Cablevision 
of  Philadelphia  Inc..  prior  to  the 
commencement  of  operation  of  the 
Burlington,  New  Jersey,  station. 
Accordingly,  any  grant  of  a  construction 
permit  of  Burlington  48,  Inc.  will  be 
conditioned  accordingly. 

13.  Section  11,  Item  9,  FCC  Form  301, 
inquires  whether  there  are  any 
documents,  instruments,  contracts  or 
understandings  relating  to  ownership  or 
future  ownership  rights  including,  but 
not  limited  to,  non-voting  stock 
interests,  beneficial  stock  ownership 
interests,  options,  warrants,  or 
debentures.  A  positive  response  to  this 
question  must  be  accompanied  by 
particulars  as  exhibits.  Adelphi 
Broadcasting  Corporation  has  answered 
"yes"  to  Item  9;  however,  it  did  not 
submit  the  required  exhibits.  Adelphi 
will  be  required  to  submit  its  exhibits  in 
the  form  of  an  amendment  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order. 

14.  BTI  and  Signal  *  have  each 
specified  the  facilities  of  former  station 
WKBS(TV).  Signal  has  stated  that  it 
purchased  the  former  transmitter  site 
from  Field  Coomiunications,  Inc.  (former 
licensee  of  WKBSfTV)),  and  would  not 
make  it  available  to  BTI  even  if  BTI 
receives  the  construction  permit.  Should 
BTI  prevail  and  should  Signal  choose 
not  to  make  the  site  available  to  it,  we 
will  entertain  a  request  from  BTI  for 
modification  of  its  construction  permit 
to  specify  a  different  site.  For  the 
purposes  of  the  hearing,  however,  the 
site  specified  is  presumed  available. 
New  Continental  Broadcasting  Co.,  45 
RR  2d  1632  (1979). 

15.  Section  V-C,  Item  12,  FCC  Form 
301  asks  whether  the  main  studio  will  be 
located  within  the  principal  community 
to  be  served.  Signal  and  Brunson 


*  Adelphi,  Bnuiion  and  BCT  by  amendments  filed 
March  0. 19M,  m  longer  request  the  facilities  of 
WKBSnV).  AMphi  and  Bninaon  itill  request  um  of 
the  tower  of  foisMr  Sution  WICBS(TV). 


answered  with  a  negative  response. 
Section  73.1125  of  the  Commission's 
Rules  requires  that  the  main  studio  of  a 
television  station  be  located  within  the 
city  of  license,  but,  upon  a  showing  of 
good  cause,  the  main  studio  may  be 
located  outside  that  community.  Signal 
and  Brunson  each  proposes  to  locate  its 
main  studio  in  Philadelphia, 
Pennsylvania.  However,  neither  has 
submitted  the  required  showing  for 
locating  outside  of  Burlington.  An  issue 
is  therefore  required  to  determine 
whether  good  cause  exists  for  locating 
the  main  studio  outside  the  principal 
community.  In  assessing  the 
circumstances  to  determine  whether 
good  cause  has  been  shown,  the 
presiding  Administrative  Law  Judge  will 
consider  the  fact  that  the  other 
applicants  have  specified  main  studio 
locations  in  Burlington.  Because  of  the 
Commission's  commitment  to  the  policy 
of  encouraging  and  promoting  television 
service  to  New  Jersey  (e.g..  State  of  New 
Jersey  Television  Service.  58  FCC  2d 
790  (1976)],  only  the  most  persuasive 
and  compelling  reasons  for  a  failure  to 
propose  a  main  studio  location  within 
the  corporate  limits  of  Burlington  will 
suffice.  An  appropriate  issue  will  be 
specified. 

16.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  speciHed 
below. 

17.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 

.  proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 
1.  To  determine  with  respect  to 
Burlington  Broadcasters,  Ltd.: 

(a)  The  number,  identity  and 
qualifications  of  the  partners  of 
Burlington  Broadcasters,  Ltd. 

(b)  Whether,  in  li^t  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  complied  with  Section 
73.3514(a)  of  the  Commission's  Rules; 
and 

(c)  In  light  of  the  evid^ice  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  any  omissions  on  the 
applicant's  basic  or  comparative 
qualifications. 


2.  To  determine  widi  respect  to  Signal 
Ministries.  Inc..  and  Brunsoa 
Communications,  Inc.,  whether  good 
cause  exists  for  locating  the  main  studio 
outside  the  principal  community  to  be 
served  and  if  so,  whether  it  would  be 
consistent  with  the  public  interest 

3.  In  the  event  the  Commission 
finalizes  the  pending  rulemaking  in 
Docket  No.  79-269  and  allocates 
Channel  63  to  Newton.  New  Jvsey.  to 
deterrane  with  respect  AGK 
Communications,  Inc.  whether 
circtomstances  exist  which  would 
warrant  a  waiver  of  S  73.610  of  the 
Commission's  Rules. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  li^t  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

18.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Burlington  TV,  Inc's 
application,  it  will  be  conditioned  as 
follows: 

Prior  to  the  commencement  of  operation  of 
the  television  station  authorized  herein, 
pennittee  shall  certify  to  the  Commission  that 
Sharon  McWilliams  has  severed  all 
connection  with  SUtions  WBUDfAM)  and 
WKXW(FM),  Trenton.  New  Jersey. 

19.  It  is  further  ordered,  that  Delaware 
Valley  Television,  Ltd.,  and  Angelo 
Roman  shall  each  submit  an  amendment 
or  clarification  required  by  paragraph 
four  to  the  presiding  Administrative  Law 
Judge  within  20  days  after  the  release  of 
this  Order. 

20.  It  is  further  ordered,  that  Delaware 
Valley  Television,  Ltd.,  and  Angelo 
Roman  shall  each  submit  an  amendment 
that  demonstrates  compliance  with 
Section  73.684  of  the  Commission's  - 
Rules  to  the  presiding  Administrative 
Law  Judge  within  20  days  after  the  date 
of  the  release  of  this  Order. 

21.  It  is  further  ordered,  that  BCT 
Communications,  Inc.  shall  submit  an 
appropriate  amendment  that 
demonstrates  compliance  with  Secticn 
73.685(a)(15)  of  the  Commission's  Rules, 
to  the  presiding  Administrative  Law 
Judge,  within  20  days  after  the  release  of 
this  Order. 

22.  It  is  further  ordered,  that  ACK 
Communications,  Inc.  shall  submit  an 
amendment  providing  the  information 
required  by  S  73.685(0  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch.  Mass  Media  Bureau,  within 
20  days  after  the  release  of  this  Order. 

23.  It  is  further  ordered,  that  the 
Petition  to  Deny  filed  by  Brunsoa 
Communications.  Inc.  is  dismissed. 
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24.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  application  of 
Delaware  Valley  Television,  Ltd.. 
Angelo  Roman,  Burlington  48,  Inc., 
Brunson  Conununications,  Inc.,  Adelphi 
Broadcasting  Corporation,  BCT 
Conununications,  Inc.,  or  Burlington 
Broadcasters.  Ltd..  it  will  be  conditioned 
as  follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
station  WPGR  so  that,  if  necessary,  the  AM 
station  may  determine  operating  power  by 
the  indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington.  D.C.  to  operate  with  parameters 
at  variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  pmrtial  proof 
of  performance,  as  defined  by  S  73.154(a)  of 
the  Commission's  Rules,  shall  be  conducted 
to  establish  that  the  AM  array  has  not  been 
adversely  affected  and.  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  a  license  to  cover  this  permit,  the  results 
submitted  to  the  Commission. 

25.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Burlington  48,  Inc.'s 
application,  it  will  be  conditioned  as 
follows: 

Prior  to  the  commencement  of  operation  of 
the  television  station  authorized  herein, 
permittee  shall  certify  to  the  Commission  that 
John  L  Harrison  has  divested  himself  of  all 
interest  in.  and  connection  with  Comcast 
Cablevision  of  Philadelphia  inc. 

26.  It  is  further  ordered,  that  Adelphi 
Broadcasting  Corporation  shall  submit 
its  explanation  for  its  positive  answer  to 
Section  II,  Item  10,  FCC  Form  301.  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order. 

27.  It  is  further  ordered,  that  AGK 
Communications,  Inc.,  Burlington  TV, 
Inc.,  Signal  Ministries,  Inc.,  and  Brunson 
Communications  Inc.,  shall  each  submit 
an  amendment  stating  the  area  and 
population  within  its  predicted  Grade  B 
contour  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  the  date 
of  the  release  of  this  Order. 

28.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  01e  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 


29.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.32594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Roy  |.  Stawait. 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 
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New  FM  Stations;  Applications  for 
Consolidatad  Hearing;  Quad  City 
Cooununications,  Inc.;  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant.  cMy.  and 
SlaM 


A  Quad  CMy 

Conwnuncalona. 

Inc;  Farmnglon,  N. 

Max. 
8.  KaMh  E.  L«monca; 

FamMnglon,  N.  Max. 

RunnatK  Fanrangton. 
N  Max. 
0  Lany  Kmnamon.  d/ 
b/a 


N.I 


FRb  No. 


BPH-830S13AI._ 

BPH-83071SAE.. 
BPH-830e30AF.. 


BPH-aaoesiAF.. 


No. 


S4-432 


•4-433 


•4-436 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter.shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicantfsj 

1.  Comparativt,  A  B,  C  D 

2.  Ultimate,  A,  B,  C,  D 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 


complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
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New  FM  Stations;  Appllcattons  for 
Consolidated  Hearing;  WANM,  Inc^  et 

•L 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Appkcant.  cMy  and  Stata 

FlaNo. 

dockal 
Na 

A.    WANM.    Inc.:    Panama 

BPH-a3033SAa 

84-4a 

C«y.  Fl 

B.  Ouana  Comalt  Panama 

BPH-«30408AA 

•4-427 

CHy.  R. 

C.  Sun  Broadcaslare  Unit- 

BPH-830617AC 

•4-428 

ad  Parmanrap:   Panama 

Cdy,  R. 

0  BayMadk.  tnc:  Panama 

BPH-e30720Al 

•4-429 

any.  Fl. 

E.    Ma>y  A    Pattiam   and 

8PH-830831AA 

•4-430 

Bwarty     M.      Shannan. 

Radto.  LU ,  Panama  City. 

Fl 

F.  QuN  Praparty  •  Invasi- 

BPH-«3(»31A8.- 

•4-431 

maM     Company.      Inc.; 

Panama  CMy.  F). 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  E 

2.  Comparative,  A.  B,  C,  D,  E.  F 

3.  Ultimate,  A  &  C,  D,  B.  F 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding, -the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
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be  obtained,  by  written  or  telephone 
request  &om  Uie  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

|FR  Doc.  84-13018  Filed  5-14-84: 8:45  aoi| 
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[Report  No.  14S9] 

Rulemaking  Proceedings;  PetitkMis 
for  Reconsideration  of  Actions 

May  9. 1984. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Modification  of  FM  Broadcast 
Station  Rules  to  Increase  the 
Availability  of  Commercial  FM 
Broadcast  Assignments.  (BC  Docket 
No.  80-M) 
Implementation  of  BC  Docket  No.  BO- 
GO  to  Increase  the  Availability  of 
FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231) 

Filed  By:  Arthur  Stambler  &  Andrew 
Ritholz,  Attorneys  for  Sonsway 
Broadcasters.  Inc..  on  4-13-84. 

Subject:  Amendment  of  §  73.606(b). 
Table  of  Assignments,  TV 
Broadcast  Stations.  (Gainesville. 
Florida)  (MM  Docket  No.  83-488. 
RM-4425) 

Filed  By:  Alfred  C.  Cordon  &  Dennis  ]. 
Kelly.  Attorneys  for  High  Springs 
Television,  Inc..  on  4-13-84.  Thomas 
L  Root  &  Paul  A.  Mutino.  Attorneys 
for  Christian  Channel/Ro-Mar 
Communications.  Inc..  on  4-16-84. 

Subject:  Amendment  of  9  73.202(b), 
Table  of  Assignments.  FM 
Broadcast  Stations.  (Gulf  Breeze. 
Florida)  (MM  Docket  No.  83-493. 
RM-4393) 

Filed  By:  Zave  M.  Unger.  Attorney  for 
Capitol  Broadcasting  Corporation 
on  4-20-80. 

WilUun  |.  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

int  Doo.  M-13na  nit  (-H-M:  IM  aaj 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Company  Engaged  in 
Permissibie  Nonbanldng  Activttiee; 
Rrst  Valiey  Corporation 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  \  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  6, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennyslvania  19105: 

1.  First  Valley  Corporation. 
Bethlehem.  Pennsylvania;  to  acquire 
Lehigh  Securities  Corporation.  Lehigh 
County.  Pennsylvania,  and  thereby 
engage  in  discount  securities  brokerage 
services  including  trading  OTC  stocks, 
and  governmental,  municipal  and 
corporate  bonds;  and  in  custodial 
services,  individual  retirement  accounts 
and  cash  management  services.  The 
securities  brokerage  service  will  be 
restricted  to  buying  and  selling 


securities  solely  as  agent  for  the  account 
of  customers  and  will  not  include 
securities  underwriting  and  dealing  or 
investment  advice  or  research  services. 
These  activities  will  be  conducted  in  the 
State  of  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  9. 1984. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 

(FR  Doc  84-12948  Piled  5-14-M:  8:45  ami 
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Granite  State  Bjmcorp,  Inc^  et  aL, 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  225.14 
of  the  Board's  Regulation  Y  (49  FR  794) 
to  become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  6. 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Granite  State  Bancorp.  Inc.. 
Meredith,  New  Hampshire;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Meredith 
Bank  &  Trust,  Meredith.  New 
Hampshire. 

B.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Golden  Pacific  Bancorp,  New  York, 
New  York;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 


voting  shares  of  Golden  Pacific  National 
Bank.  New  York.  New  York. 

C.  Fadbral  Raserve  Bank  of  Ridunond 
(Lloyd  W.  Bostian,  |r..  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  GuarantyShares  of  West  Virginia. 
Inc.,  Huntington,  West  Virginia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Guaranty  National  Bank 
of  Huntington,  Huntington.  West 
Virginia. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Highland  Community  Company, 
Chicago.  Illinois;  to  acquire  75  percent  or 
more  of  the  voting  shares  or  assets  of 
Highland  Community  Bank,  Chicago, 
Illinois. 

7i.L&W,  Inc.,  Portsmouth,  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  State  Bank  of  Portsmouth. 
Pdrtsmouth.  Iowa. 

3.  Liberty  Bancorp,  Inc.,  Broadview, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  87  percent  or 
more  of  the  voting  shares  of  Liberty 
Bank,  Broadview,  Ilhnois. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  FNB  Financial  Corporation, 
Scottsburg.  Indiana:  to  become  a  bank 
holding  company  by  acquiring  at  least 
46.75  percent  of  First  National  Bank  of 
Scottsbuig,  Scottsburg,  Indiana. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President]  2S0  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Security  Richland  Bancorporation, 
Miles  City.  Montana:  to  acquire  lOO 
percent  of  the  vobng  shares  or  assets  of 
First  National  Bank  of  Glendive. 
Glendive,  Montana. 

Board  of  Covemort  of  the  Federal  Reserve 
System.  May  9. 1984. 
William  W.  WUes. 
Secretary  of  the  Board 
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Mariiw  Midland  Banks.  Inc^  ct  aL; 
Corractlon 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  84- 
11809)  published  at  page  18788  of  the 
issue  for  Wednesday,  May  2, 1984. 
Marine  Midland  Banks,  Inc.,  The 
Hongkong  and  Shanghai  Banking 
Corporation.  Kellett  N.V..  and  HSBC 
Holdings.  E  V.  propose  to  engage  in  non 
banking  activitie*  from  the  following 
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national  bank  subsidiarier  Marine 
Midland  Bank  (Arizona).  N.A.. 
Scottsdale,  Arizona;  Marine  Midland 
Bank  (California),  N.A..  San  Diego. 
California:  Marine  Midland  Bank 
(Connecticut).  N.A..  Stamford. 
Connecticut  Marine  Midland  Bank 
(Florida).  N.A..  Tampa.  Florida:  Marine 
Midland  Bank  (Georgia),  N.A..  Atlanta, 
Georgia:  Marine  Midland  Bank  (IlUnois). 
N.A.,  Evaiutoo.  Illinois;  Marine  Midland 
Bank  (Maryland).  N.A..  Bethesda. 
Maryland;  Marine  Midland  Bank 
(Newton).  NJi.,  Newton.  Massachusetts: 
Marine  Midland  Bank  (Springfield). 
N.A..  Springfield.  Massachusetts; 
Marine  Midland  Bank  (New  Jersey). 
N.A.,  Morristown.  New  Jersey;  Marine 
Midland  Bank  (Ohio).  N.A..  Cincinnati. 
Ohio:  Marine  Midland  Bank 
(Pennsylvania).  N.A..  Pittsburgh, 
Pennsylvania;  Marine  Midland  Bank 
(Texas),  N.A.,  Dallas,  Texas;  and  Marine 
Midland  Bank  (Vermont),  N.A.. 
Burlington,  Vermont 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  9. 1964. 
WUlian  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc.  •4-12S61  PHkI  S-14-84:  •:4S  ara| 
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Agency  Forms  Under  Review 

May  9. 1984. 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  af^er  notice  in 
the  Fedeal  Register,  but  occasionally  the 
public  interest  requires  more  rapid 
action. 

List  of  Fonas  Undar  Review 

Immediately  following  the  submission 
of  •  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  ■ 
description  of  the  report  is  published  in 


the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change). 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 


FOR  FURTHER  INFORMATtON  CONTACT. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB-Reviewei^Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs. 
OfHce  of  Management  and  Budget 
New  Executive  Office  Building,  Room 
3208,  Washington.  D.C.  20503  (202- 
395-6880] 

Request  for  approval  to  extend  without 
revision 

1.  Report  title:  Bank  Holding  Company 
Financial  Supplement — 

Agency  form  number  FR  Y-9 
Frequency:  Annual;  semiannual 
Reporters:  Bank  holding  companies 
Small  businesses  are  not  affected. 
General  description  of  report: 
Respondent's  obligation  to  rely  is 
mandatory  (12  U.S.C.  1844);  a  pledge 
of  confidentiaUty  is  pron^ised  (5  U.S.C. 
552(bK8)). 

Report  filed  annually  by  bank  holding 
companies  (BHCs)  having  assets 
exceeding  $50  million  and  semiannually 
by  BHCs  having  assets  exceeding  $300 
million.  All  BHCs  submit  parent-only 
financial  statements  and  those  with 
assets  exceeding  $100  million  file 
consolidated  statements.  Report  is  used 
for  monitoring  and  surveillance 
purposes  and  analyzing  BHC  condition. 

Request  for  Revision  of  Existing  Report 

2.  Report  title:  Report  of  Changes  in 
Foreign  Investments  (Made  Pursuant  to 
Regulation  K) — 

Agency  form  number  FR  2064 
Frequency:  Occasional 
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Reporters:  Commercial  banks,  bank 
holding  companies,  Edge  and 
Agreement  corporations 
Small  businesses  are  not  affected. 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  602,625,1844):  a 
pledge  of  confidentiality  is  promised 
(S  U.S.C.  5S2(b)(4)). 
This  report  is  required  to  allow  the 
Federal  Reserve  to  monitor  foreign 
investments  by  member  banks,  bank 
holding  companies  and  Edge  and 
Agreement  corporations.  It  is  used  to 
notify  the  Federal  Reserve  of  investment 
changes  and  to  provide  a  basis  for 
updating  the  System's  information  on 
foreign  investments. 

Request  for  Approval  to  Extend  Without 
Change         i 

3.  Report  title:  Notice  Claiming  Status 

as  Exempt  Transfer  Agent) — 

Agency  form  number  N/A 

Frequency:  On  occasion. 

Reporters:  Banks,  bank  holding 
companies,  and  trust  companies. 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (15  U.S.C.  78q-l);  a  pledge 
of  confidentiality  is  not  promised. 

This  notice  provides  a  method  for 
banks,  bank  holding  companies,  and 
trust  companies  subject  to  the  Federal 
Reserve  Board's  supervision,  who  are 
engaged  as  an  agent  on  behalf  of  an 
issuer  of  securities  in  the  transfer, 
registration,  monitoring,  and  other 
specified  capacities  of  such  securities,  to 
claim  exemption  from  several  of  the 
Securities  Ebcchange  Commission's  rules 
applicable  to  registered  transfer  agents. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  9, 1984. 
Wiilaim  W.  WUes. 
Secretary  of  the  Board. 

|FR  Doc  S«-120«9  PiUd  5-14-64;  6:45  ami 
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Pan  American  Banks  Inc.;  Acquisition 
of  ConHwny  Engaged  In  PannlssiMa 
Nonbanlcing  ActivitiM 

The  organization  listed  in  this  notice 
has  applied  under  S  22S.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  person  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  tmfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufiRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Jime  8, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Pan  American  Banks  Inc.,  Miami. 
Florida;  to  acquire  Central  Agency,  Inc., 
Miami.  Florida.  Central  Agency,  Inc.  is 
currently  a  nonbank  subsidiary  of 
Central  Bancorp,  Ina  and  acts  as 
insurance  agent  for  credit  life  insurance 
sold  through  the  banking  subsidiaries  of 
Central  Bancorp,  Inc.  These  activities 
would  be  conducted  in  the  sfate  of 
Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  9, 1984. 
WiUiam  W.  WUes, 
Secretory  of  the  Board. 

[FR  DOCJ4-129S2  FU«d  S-14-M:  S.-45  anl 
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Security  New  York  State  Corporation, 
et  ai4  Notice  of  Applications  To 
EngaKBe  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 


de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  )une  4, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Security  New  York  State 
Corporation,  Rochester,  New  York;  to 
engage  de  novo  through  a  subsidiary. 
Griffbi  Life  Insurance  Company. 
Wioenix,  Arizona,  in  the  reinsurance  of 
credit  health  and  accident  insurance 
issued  in  connection  with  extensions  of 
credit  made  by  its  two  subsidiary  banks. 
Security  Trust  Company  and  the 
Mohawk  National  Bank.  These  activities 
would  be  conducted  in  the  state  of  New 
York. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Americorp  Financial  Inc.,  Rockford. 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  Americorp  Financial  Life 
Insurance  Company,  Phoenix.  Arizona, 
in  underwriting  credit  hfe  and  credit 
accident  and  health  insurance. 
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2.  Marine  Bancorp,  Inc.,  Springfield, 
Illinois:  to  engage  de  novo  through  its 
subsidiary,  Marine  Credit  Insurance 
Company,  Scottsdale.  Arizona,  in  the 
reinsuring  of  credit  hfe.  accident  and 
health  insurance  that  is  directly  related 
to  extensions  of  credit  by  the  bank 
holding  company  system. 

C  Federal  Reserve  Bank  of  SL  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Citizens  Fidelity  Corporation, 
Louisville,  Kentucky;  to  expand  the 
geographic  area  for  services  performed 
by  its  previously  approved  acquisition, 
CFC  Financial  Services.  Ina,  Louisville, 
Kentucky.  The  following  activities 
would  be  conducted  on  a  nationwide 
basis:  processing  and  transmission  of 
financial,  banking  or  economic  data  for 
applicant  its  subsidiaries,  unrelated 
Hnancial  institutions  and  others:  and 
credit/debit  cardholder  and  merchant 
processing  for  applicant  its  subsidiaries 
and  unrelated  financial  institutions. 

D.  Federal  Reserve  Bank  of 
Mumeapolis  (Bruce ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapohs,  Minnesota  55480: 

1.  Olsson's,  Inc..  Ronan,  Montana:  to 
engage  de  novo  in  the  making,  acquiring, 
or  servicing  of  loans  or  other  extensions 
of  credit  for  the  company's  account  or 
for  the  account  of  others  such  as  would 
be  made,  for  example,  by  the  following 
types  of  companies:  consumer  finance; 
mortgage  finance,  and  commercial  or 
agricultural  finance.  Applicant  will 
engage  in  such  activities  directly,  or 
through  a  future  subsidiary  company. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  May  9. 1994. 
WiUiam  W.  WUm, 
Secretary  of  the  Board. 

|FR  Ooc  M-iasa  Pncd  5-14-a4:  8:46  unj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  81H-02S3] 

SkuM  X-Ray  Rofarral  Criterta  Panel 
Draft  Raport;  Availal>imy 

AQENCV:  Food  and  Drug  Administratioa 
ACnON:  Notice  of  availability 

tua—AWY:  The  Pood  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  report  titled  "Skull 
X-Ray  Referral  Criteria  Panel  Report 
Diagnostic  Radiology  Following  Head 
Trauma."  The  report,  developed  by  a 
panel  of  physicians,  discusses  the  utility 
of  the  plain  skuU  film  series  for 
evaluating  head  trauraa. 


date:  Comments  by  August  13, 1984. 
ADORCSSes:  Requests  for  single  copies 
of  the  draft  report  should  be  sent  to 
Philip  M.  McCIean,  Center  for  Devices 
and  Radiological  Health  (HFZ-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657. 
Written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  nrnTHER  MFORMATION  CONTACT: 
Philip  M.  McClean,  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-250),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4600. 
SUPPLEMENTARY  INFORMATION:  Through 

the  Center  for  Devices  and  Radiological 
Health,  FDA  conducts  and  supports 
research  and  training  to  minimize 
unproductive  radiation  exposure  from 
diagnostic  radiological  examinations, 
including  nuclear  medicine  procedures. 
One  possible  source  of  unproductive 
radiation  exposure  is  radiological 
examinations  that  are  not  likely  to  affect 
patient  management  To  reduce  the  use 
of  ineffective  examinations,  referring 
physicians  need  up-to-date  information 
about  when  a  given  radiological  study  is 
likely  to  provide  needed  diagnostic  data. 
This  information  can  take  the  form  of 
decision  guidelines  based  on  patient 
signs,  symptoms,  or  history,  sometimes 
known  as  "referral  criteria." 

To  assist  in  making  this  type  of 
information  available,  FDA  is 
facilitating  the  development  testing,  and 
use  of  referral  criteria  for  diagnostic 
radiological  procedures.  (See  the 
Federal  Register  of  June  9, 1981  (46  FR 
30568)  for  a  full  discussion  of  the 
development  of  referral  criteria  and  the 
process  adopted  for  review  of  such 
criteria.)  The  agency  believes  that  such 
information  about  the  utility  of 
radiological  procedures  can  (1)  assist 
physicians  in  using  limited  health  care 
and  diagnostic  radiological  resources 
more  effectively,  and  (2)  help  minimize 
unnecessary  radiation  to  the  population. 

Draft  Skull  X-Ray  Referral  Criteria 
Panel  Report 

In  its  role  as  a  facilitator.  FDA  has 
provided  logistical  support  to  a  panel  of 
physicians  expert  in  skull  radiography 
as  it  is  used  in  the  evaluation  of  head 
trauma.  The  panel  consists  of  physicians 
in  private  practice  and  representatives 
appointed  by  the  Congress  of 
Neurological  Surgeons,  the  American 
Academy  of  Emergency  Physicians,  the 
American  College  of  Radiology,  the 
American  Academy  of  Pediatrics,  and 


the  American  Academy  of  Family 
Physicians.  The  panel  held  its  first 
meeting  on  September  14  and  15. 1981, 
and  reviewed  the  status  of  skull 
radiography  in  the  evaluation  and 
management  of  head  b^uraa.  An 
overview  report  on  the  subject  (Ref.  1) 
prepared  by  FDA  staff  was  presented  to 
members  of  the  panel.  Since  the  first 
meeting,  the  panel  has  covened  four 
additional  times.  During  the  course  of 
these  meetings,  the  panel  (1)  reviewed 
studies  in  the  literature  on  the  utilization 
of  skull  radiography;  (2)  sought  from  the 
neurosurgical  and  emergency  care 
physician  community  data  on  patients 
with  significant  intracranial  problems 
sustained  from  minor  head  injury;  (3) 
reviewed  data  from  a  major  head  injury 
study  conducted  by  FDA;  and  (4)  was 
addressed  by  researchers  on  other 
subjects  which  were  of  special  concern 
to  panel  members. 

The  panel  specifically  considered  the 
issue  of  overutilization  of  plain  skull 
films  in  the  assessment  of  minor 
injuries,  the  relationship  between  skull 
fracture  and  intracranial  injury,  and  the 
diagnosis  of  intracranial  injury  without 
the  use  of  plain  skull  films.  The  panel 
was  especially  concerned  about  missing 
a  diagnosis  of  intracranial  injury  in  a 
patient  with  a  minor  head  injury.  Based 
on  the  patient's  signs  and  symptoms,  the 
panel  categorized  the  population  of  head 
injuries  into  three  risk  groups  and 
recommended  a  different  management 
strategy  for  each  group. 

The  panel  has  submitted  its  draft 
report  titled  "Skull  X-Ray  Referral 
Criteria  Panel  Report:  Diagnostic 
Radiology  Following  Head  Trauma"  for 
review  by  appropriate  professional 
organizations  and  by  interested 
members  of  the  public.  The  American 
College  of  Radiology  is  coordinating  the 
review  of  the  draft  report  by 
professional  organizations.  By  this 
notice,  FDA  invites  and  encourages 
interested  members  of  the  public  to 
provide  additional  data  and  to  comment 
on  the  draft  report. 

Reference 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  ajxL  and  4  pan..  Monday 
through  Friday. 

1.  McClean,  P.  M.  and  L  loseph. 
"Plain  Skull  Film  Radiology  in  the 
Management  of  Head  Trauma:  An 
Overview."  HHS  Publication  FDA  81- 
8172.  August  1981. 

Single  copies  of  the  report  are 
available  fit>m  the  contact  person 
named  above.  Interested  persons  may. 
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on  or  before  August  13, 1964.  submit 
written  comments  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  should  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  FDA  will  refer  any  such 
comments  to  the  panel  for  consideration 
in  developing  a  final  report  The  draft 
report  and  comments  received  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m^  Monday 
though  Friday. 

Dated:  May  9, 1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ««-12S64  Pled  B-14-M:  K4B  ■»( 
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(Docktt  No.  S3P-00171 

Austin  Biological  Laboratories;  Manual 
and  Seffll-Automatacl  Ulcrodltution 
Devices  for  the  Performance  of 
Antimicrobial  Sueceptiblllty  Testing: 
Panel  Recommendation  on  Petition  for 
Reclassification 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  recommendation  of 
the  Microbiology  Devices  Panel  (the 
Panel)  (formerly  the  Microbiology 
Device  Section  of  the  Immunology 
Devices  Panel)  that  FDA  reclassify  the 
manual  and  the  semi-automated 
microdilution  devices  for  the 
performance  of  antimicrobial 
susceptibility  testing  from  class  in 
(premarket  approval)  into  class  n 
(performance  standards).  The  Panel 
made  this  recommendation  after  review 
of  a  reclassification  petition  filed  by 
Austin  Biplogical  Laboratories  and 
supplementary  data  submitted  by 
another  manufacturer  of  the  generic  type 
of  device.  FDA  also  is  issuing  for  public 
comment  its  tentative  findings  on  the 
recommendation.  After  reviewing  any 
public  comments  on  the 
recommendation  and  FDA's  tentative 
findings,  FDA  will  approve  or  deny  the 
reclassification  petition  by  order  in  the 
form  of  a  letter  to  the  petitioner.  FDA's 
decision  on  this  reclassification  petition 
will  be  announced  in  the  Federal 
Register. 

DATC  Comments  by  July  16, 1984. 
address:  Written  commentB  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACR 
Thomas  M.  Tsakeris,  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ^MO),  Food 
and  Drug  Administration,  8757  Geoigia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPUEMENTARV  INFORMATION: 
Classification  of  any  medical  device  in 
commercial  distribution  is  required  by 
section  513  of  the  Medical  Device 
Amendments  of  1976  (Pub.  L  94-295) 
(the  amendments)  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360c). 

On  February  1, 1982.  Austin  Biological 
Laboratories,  Austin,  TX  78723. 
submitted  to  FDA  a  premarket 
notification  under  section  510(k)  of  the 
act  (21  U.S.C.  360(k))  stating  that  it 
intended  to  market  a  device  the 
manufacturer  calls  "ABL  MIC-10."  After 
reviewing  the  information  in  the 
premarket  notification,  FDA  determined 
that  the  device  is  not  substantially 
equivalent  to  any  preamendments 
device  (i.e.,  a  device  that  was  in 
commercial  distribution  before  May  28, 
1976);  nor  is  the  device  substantially 
equivalent  to  any  postamendments 
device  (i.e.,  a  device  that  has  been 
placed  in  commercial  distribution  since 
that  date)  that  subsequently  has  been 
reclassified.  Accordingly,  the  new 
device  is  automatically  classified  into 
class  in  under  section  513)f)(l)  of  the  act 
(21  U.S.C.  360c(f)(l))  writhout  rulemaking 
by  the  agency. 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  device  which 
is  in  class  III  may  be  marketed,  it  must 
either  be  reclassified  under  section 
513(f)(2)  of  the  act  (21  U.S.C.  360c(f)(2)) 
or  have  premarket  approval  under 
section  515  of  the  act  (21  U.S.C.  360e). 
Tlie  ABL  MIC-10  does  not  have 
premarket  approval. 

On  January  7, 1983,  Austin  Biological 
Laboratories  submitted  to  FDA  under 
section  513(f)(2)  of  the  act  a 
reclassification  petition  for  the  "ABL 
MIC-10".  The  petitioner  requested  that 
FDA  reclassify  the  manual  microdilution 
device  for  performance  of  antimicrobial 
susceptibihty  testing  from  class  III  into 
class  II.  Because  the  petition  did  not 
include  any  data  on  automated  and 
short-term  incubation  antimicrobial 
susceptibility  devices  and  devices  that 
determine  solely  the  susceptibility  of 
anaerobic  bacterial  pathogens,  FDA  did 
not  consider  whether  such  devices 
should  be  reclassified.  Section  513(f)(2) 
of  the  act  requires  FDA  to  refer  a 


reclassification  petition  to  the 
appropriate  FDA  advisory  committee 
and  to  receive  a  recommendation  on 
whether  to  approve  or  deny  the  petition. 
Accordingly,  FDA  referred  the  petition 
to  the  Microbiology  Device  Section  of 
the  Immunology  and  Microbiology 
Devices  Panel  which  reviewed  the 
petition.  (On  April  14, 1.964.  the 
Immunology  and  Microbiology  Devices 
Panel  was  terminated  Concurrently, 
FDA  established  the  Microbiology 
Devices  Panel  (see  49  FR  17446:  April  24. 
1984)  to  which  the  agency  refers 
throughout  this  notice.) 

To  determine  the  proper  classification 
of  the  device,  the  Panel  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act  Section  513(a)  of  the  act 
establishes  three  classes  of  devices. 
Classification  of  a  device  is  determined 
by  the  level  of  regulatory  control  needed 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device.  A 
class  I  device  is  a  device  for  which  the 
"general  controls"  authorized  by  or 
under  various  sections  of  the  act  are 
sufficient  to  provide  reasonable . 
assurance  of  the  safety  and 
effectiveness  of  the  device.  A  class  U 
device  is  a  device  for  which  general 
controls  by  themselves  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
for  which  there  is  sufficient  information 
to  establish  a  performance  standard  to 
provide  such  assurance,  and  for  which 
"it  is  therefore  necessary  to  estabUsh 
*  *  *  a  performance  standard  under 
section  514  to  provide  reasonable 
assurance  of  its  safety  and 
effectiveness".  A  class  III  device  is  a 
device  that  caimot  be  classified  into 
class  I  or  class  n  and  that  is  purported 
or  represented  to  be  for  a  use  in 
supporting  or  sustaining  human  life  or 
for  a  use  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health,  or  that  presents  a 
potential  unreasonable  risk  of  illness  or 
injury.  Premarket  approval  obtained  in 
accordance  with  section  515  of  the  act 
(21  U.S.C.  360e)  is  required  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  class  III  device. 

The  data  on  which  any 
reclassification  is  based  are  required  to 
consist  of  "valid  scientific  evidence,"  as 
defined  in  section  513(a)(3)  of  the  act  (21 
U.S.C.  360c(l)(3))  and  §  860.7  (21  CFR 
860.7)  of  the  regulations.  As  specified  in 
S  860.123(a)(6),  the  valid  scientific 
evidence  of  safety  and  effectiveness 
contained  in  a  petition  for 
reclassification  must  demonstrate  (1) 
that  the  device  should  not  be  classified 
into  its  present  classification  and  (2) 
that  the  proposed  classification  will 
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provide  reasonable  assurance  of  the 
safety  and  effectiveness-of  the  device. 
For  the  purpose  of  reclassirication.  the 
valid  scientific  evidence  upon  which  the 
agency  relies  may  not  be  based  on  trade 
secret  or  confidential  commercial 
information  obtained  by  FDA  under 
various  sections  of  the  act  (see  section 
520(c)  of  the  act  (21  U.S.C.  360j(c)).  21 
CFR  8e0.5(e)).  or  on  the  detailed 
summaries  of  information  respecting  the 
safety  and  effectiveness  of  devices  for 
which  there  are  premarket  approval 
applications  that  have  been  approved  or 
product  development  protocols  that 
have  been  declared  completed  (see 
section  520(h)(3)  of  the  act  (21  U.S.C. 
360j(h)(3))).  However,  all  data  and 
information  contained  in  a  filed  petition 
for  reclassification  under  section  513(f) 
of  the  act  (21  U.S.C.  360c(f))  may  be 
disclosed  by  the  agency  and  used  as  the 
basis  for  reclassification  of  a  device 
from  class  III  into  class  II  (21  CFR 
860.5(e)). 

On  January  21. 1983.  the  Panel 
recommended  that  FDA  reclassify  the 
generic  type  of  device  into  class  II  and 
assign  a  high  priority  to  the  application 
of  a  performance  standard  for  this 
device.  (See  21  CFR  860.3(i)  for  a 
definition  of  the  term  "generic  type  of 
device".)  The  Panel  also  recommended 
that  FDA  assign  to  this  generic  type  of 
device  the  name  "manual  microdilution 
device  or  semi-automated  microdilution 
device  for  the  performance  of 
antimicrobial  susceptibility  testing."  The 
generic  type  of  device  is  intended  for 
use  in  clinical  laboratories  to  aid  in  the 
selection  of  the  antimicrobial  agent  of 
choice  in  the  treatment  of  bacterial 
diseases  (Ref.  3).  The  device  is  to  be 
used  only  with  nonfastidious  aerobic 
and  falcultative  anaerobic  bacteria, 
which  require  at  least  15  to  18  hours 
incubation  time  (i.e.,  "overnight 
incubation"). 

Summary  of  Reasons  for  the 
Recommendation 

The  Panel  gave  the  following 
summary  of  reasons  in  support  of  its 
recommendation  on  reclassification: 

1.  The  device  is  not  an  implant,  is 
neither  life  sustaining  nor  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury. 

2.  Although  general  controls  are 
insufficiei^t  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  su^icient 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  assurance  by  prescribing 
for  the  device  acceptable  ranges  of 
accuracy  and  reproducibility. 


3.  A  proposed  voluntary  consensus 
standard  for  microdilution  antimicrobial 
susceptibihty  tests  (the  National 
Committee  for  Clinical  Laboratory 
Standards  (NCCLS),  Proposed  Standard 
PSM-7)  is  available  and  can  serve  as 
the  basis  for  development  of  a 
performance  standard  for  the  device. 

Background  on  Antimicrobial 
Susceptability  Testing 

Widespread  use  of  antimicrobial 
agents  tends  to  result  in  the  natural 
selection  of  resistant  bacterial  variants. 
Antimicrobial  susceptibility  testing  was 
developed  when  it  became  apparent 
that  after  a  particular  antimicrobial  drug 
had  been  in  medical  use  for  some  time, 
resistant  bacterial  strains  were  so 
common  that  the  susceptability  of  a 
given  isolated  bacterial  strain  to  an 
antimicrobial  agent  could  not  be 
predicted  on  the  basis  of  previous 
experience  with  that  antimicrobial  agent 
with  other  strains  of  that  species  of 
bacteria. 

Alexander  Flemming,  who  discovered 
the  antibiotic  penicillin,  developed  an 
agar  diffusion  antimicrobial 
susceptibility  test  in  1929  that  is  still 
used  today,  although  the  test  has 
undergone  considerable  modifications. 
A  broth  dilution  test  also  was  developed 
by  Flemming  over  50  years  ago  and, 
with  minor  modifications,  still  is  widely 
used.  Thus,  the  two  types  of 
susceptibility  tests  first  used  by 
Flemming  still  are  used  today  for  testing 
the  activity  of  an  antimicrobial  agent 
against  a  bacterium.  With  both  types  of 
susceptibility  tests,  the  bacterium  is 
exposed  to  decreasing  concentrations  of 
the  antimicrobial  agent.  Then,  after 
appropriate  incubation,  the  lowest 
concentration  of  the  antimicrobial  agent 
that  produces  an  inhibitory  effect  on  the 
growth  of  the  bacterium  is  determined. 

In  the  case  of  agar  diffusion  tests,  a 
nutrient  agar  plate  is  inoculated  with  a 
bacterium  and  the  antimicrobial  agent 
diffuses  from  a  reservoir  into  the  agar 
medium.  Typically,  the  reservoir  is 
formed  by  applying  an  antimicrobic- 
impregnated  filter-paper  disk  to  the  agar 
medium.  As  the  bacteria  grow,  they  are 
exposed  to  a  continuous  gradient  of 
decreasing  concentrations  of 
antimicrobial  agent  at  increasing 
distances  from  the  reservoir.  Agar 
diffusion  tests  are  used  for  quantitative 
determinations  of  antimicrobial  agent 
activity, 

Antimicrobic  dilution  tests  provide  for 
quantitative  estimates  of  antimicrobial 
agent  activity.  Dilutions  of  the 
antimicrobial  agent  may  be  incorporated 
into  broth  or  nutrient  agar  and  then 
inoculated  with  a  standardized  (pre- 
determined concentration)  suspension  of 


the  test  bacterium.  The  term 
"microdilution"  refers  to  a  broth  dilution 
test  that  is  performed  using  a  series  of 
small  volumes,  i.e..  0.1  milliliter  (ml). 
After  incubation,  the  minimal  inhibitory 
concentration  (MIC)  is  determined  to  be 
the  lowest  concentration  of 
antimicrobial  agent  that  will  inhibit 
growth  of  the  bacterium.  The  MIC  is 
generally  expressed  as  micrograms  (ftg) 
per  ml.  The  tests  usually  are  conducted 
through  of  a  series  of  concentrations 
obtained  by  doubling  (two-fold)  dilution 
steps,  e.g.,  0.5. 1.0,  2.0. 4.0  ;ig/ml.  etc. 
Thus,  a  MIC  of  2.0  ftg/ml  means  that  the 
test  bacterium  is  inhibited  by  this 
concentration,  but  not  at  1.0  /i.g  ml.  Thus, 
the  "true"  MIC  is  somewhere  between 
the  lowest  test  concentration  where 
bacterial  inhibition  is  observed  and  the 
next  lower  test  concentration. 

Based  on  such  in  vitro  data,  bacteria 
may  be  categorized  into  susceptible 
groups  or  resistant  groups,  with  one  or 
more  intermediate  categories.  A 
bacterium  is  considered  "susceptible"  if 
its  growth  is  inhibited  by  a  level  of 
concentration  of  an  antimicrobial  agent 
that  is  lower  than  the  levels  of 
concentration  usually  obtained  in  the 
blood  or  other  body  fluids  and  tissues  of 
patients  being  treated  with  the 
antimicrobial  dosage  levels  normally 
administered  for  the  given  types  of 
infection  caused  by  the  type  of 
bacterium  in  question.  A  bacterium  is 
considered  "resistant"  if  growth 
inhibition  is  observed  only  with  a  level 
of  concentration  of  an  antimicrobial 
agent  greater  than  the  level  of 
concentration  normally  obtained  in 
blood  or  other  body  fluids  and  tissues  of 
patients  being  treated  with  normal 
doses  of  antimicrobial  agents. 

Patients  with  infections  with  bacterial 
strains  with  intermediate  susceptibility 
may  respond  satisfactorily  to  treatment, 
if  dose  and  administration  of  the 
antimicrobial  agent  are  adjusted  to 
obtain  greater  than  normal 
concentrations  of  the  antimicrobial 
agent  at  the  site  of  infection.  However, 
the  final  outcome  of  antimicrobial 
therapy  for  a  patient  will  depend  to  a 
great  degree  on  the  patient's  individual 
response  regarding  a  number  of  "host 
factors"  that  cannot  be  determined  by 
an  in  vitro  test  but  these  hosts  factors 
must  be  considered  when  interpreting 
the  results  of  a  susceptibility  test.  Such 
host  factors  include  an  assessment  of 
the  relatively  health  of  the  patient,  the 
site  and  progression  of  the  infection,  and 
the  pharmacological  properties  of  the 
antimicrobial  drug. 

Further,  many  technical  factors 
associated  with  susceptibility  test 
procedures  can  greatly  influence  test 
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variability.  Such  factors  include 
variations  in  the  test  organisms,  the 
culture  media,  the  test  inoculum  the 
antimicrobic  dilutions,  and  several 
environmental  factors,  e.g.,  incubation 
temperature,  humidity,  aad  other 
atmospheric  conditions. 

In  order  to  study  in  detail  the 
influence  of  these  variables  on 
susceptibility  test  results  and  also  to 
compare  test  methods,  the  World  Health 
Organization  sponsored  the  formation  of 
a  group  of  experts  from  16  laboratories 
representing  11  countries.  This  group 
undertook  studies  to  define  reference 
procedures  that  could  provide  a  basis 
for  comparing  new  or  different  methods 
of  antimicrobial  susceptibility  testing.  In 
1971,  the  conclusions  and 
recommendations  of  this  International 
Collaborative  Study  (ICS)  were 
published  iRef.  lb).  The  ICS  report 
recommended  standard  reference 
methods  for  antimicrobic  diffusion  and 
dilution  techniques.  Droth  and  agar 
dilution  methods  were  developed 
throught  the  ICS,  so  that  the  two 
procedures  gave  nearly  comparable 
results. 

The  ICS  reference  methods  became 
the  basis  for  the  standard  reference 
methods  developed  by  theNational 
Committee  for  Clinical  Laboratory 
Standards  (NCCLS)  (Refs.  le,  2i,  and  2k). 
Although  the  NCCLS  methods  primarily 
are  intended  to  serve  as  reference 
methods  for  evaluating  other  test 
procedures,  they  also  may  be  used  as 
routine  methods  in  the  clinical 
laboratory.  When  the  NCCLS  methods 
are  used  as  reference  methods  to 
evaluate  other  proposed  susceptibility 
methods  (or  devices],  bacterial  samples 
are  tested  by  both  methods  (reference  as 
compared  with  test)  and  matched 
susceptibility  data  are  collected  and 
analyzed.  For  evaluation  purposes, 
matched  MIC  endpoint  values  are 
considered  within  acceptable  limits,  if 
they  are  within  one  two-fold  (or 
doubling)  dilution  of  each  other  (Ref.  le). 
For  example,  a  test  MIC  result  of  4.0/ig/ 
ml  or  16.0^g/ml  is  considered  within 
acceptable  limits  of  an  B.0  fig/ml 
reference  result. 

Summary  of  Data  Upon  Which  the 
Recommendation  is  Based 

The  Panel  based  its  recommendation 
for  the  manual  microdilution  device  for 
the  performance  of  antimicrobial 
susceptibility  testing  on  data  in  the 
petition  (Ref.  1)  and  published  studies 
cited  in  ^e  petition  (Refs.  la  through  li). 
The  Panel  based  its  recommendation  for 
the  semi-automated  microdilution 
device  on  supplementary  data  (Ref.  2) 
provided  during  the  Panel  meeting  by 
Analytab  ProducU  (API),  200  Express 


St.,  Plainview,  NY  11603,  a  manufacturer 
of  a  semi-automated  device,  and 
published  studies  cited  by  API  (Ref.  2a 
through  2m).  Austin  Biological 
Laboratories  and  API  provided  the 
following  data  to  support 
reclassification  from  class  III  into  class 
11  of  the  manual  and  the  semi-automated 
microdilution  devices  for  the 
performance  of  antimicrobial 
susceptibility  tests. 

Summary  of  Data  for  Manual  Devices 

The  petitioner's  manual  microdilution 
device  (ABL  MIC-10)  is  indicated  for 
use  in  antimicrobial  susceptibility 
testing.  It  provides  a  measurement  of  the 
minimum  inhibitory  concentration  (MIC) 
of  an  antimicrobial  agent  against 
various  bacterial  pathogens.  The  ABL 
MIC-10  system  is  a  simplified  version  of 
the  broth  microdilution  technique  for 
determining  the  MIC  of  selected 
antimicrobics.  The  ABL  MIC-10  is  a 
covered,  self-contained,  polystyrene 
tray  molded  into  10  inoculating  troughs 
on  wells.  The  wells  contain  a  series  of 
two-fold  dilutions  which  span  the 
clinically  useful  range  of  a  single 
dehydrated  antimicrobic  agent 
(vancomycin).  During  use,  a 
standardized  (predetermined 
concentration]  bacterial  suspension 
(such  as  an  isolate  from  a  specimen 
from  a  patient)  is  inoculated  into  each 
well  of  the  tray.  Then  the  tray  is 
incubated  for  18  to  18  hours  at  35'  C. 
The  MIC  value  is  the  concentration  of 
vancomycin  in  the  first  well  that  does 
not  exhibit  bacterial  growth.  Test  results 
enable  the  clinician  to  evaluate  the 
suitability  of  vancomycin  for  treatment 
of  a  patient  and  to  assist  in  the  selection 
of  the  appropriate  dosage  of  vancomycin 
for  the  patient. 

The  petitioner  provided  the  following 
data  to  demonstrate  the  safety  and 
effectiveness  of  the  ABL  MIC-10: 

The  petitioner  compared  the  ABL 
MIC-10  with  the  NCCLS  proposed 
standard  method  (PSM-7)  for  dilution 
(agar  and  broth]  antimicrobial 
susceptibility  testing  (Ref.  le). 

In  one  study  (Ref.  1),  four  reference 
control  bacterial  strains  prescribed  by 
the  NCCLS  proposed  standard  broth 
method  were  tested  100  times  each  using 
the  ABL  MIC-10  only.  MIC  values  from 
the  ABL  MIC-10  agreed  exactly  100 
percent  of  the  time  with  the  NCCLS 
method  MIC  values  for  Escherichia  coli 
(American  Type  Culture  Collection 
(ATCC*)  25922]  and  Pseudomonas 
aeruginosa  (ATCC*  27853).  MIC  values 
for  Staphylococcus  aureus  (ATGC* 
29213]  agreed  exactly  87  percent  of  the 
time,  while  13  percent  were  one  two-fold 
dilution  lower,  which  is  within 
acceptable  limits.  MIC  values  for 


Streptococcus  faecalis  {ATCC»  29212) 
were  one  two-fold  dilution  higher  than 
NCCLS  values  97  percent  of  the  time, 
also  considered  within  acceptable 
hmits. 

In  another  study  (Ref.  la),  two 
independent  laboratories  evaluated  the 
performance  of  the  ABL  MIC-10 
compared  to  the  proposed  standard  agar 
dilution  method,  an  alternative  proposed 
NCCLS  method.  The  first  laboratory 
tested  61  clinical  bacteria  isolates  and 
one  reference  ATCC*  control  strain  and 
compared  MIC  values  obtained  using 
the  ABL  MIC-10  to  those  obtained  by 
the  NCCLS  proposed  standard  agar 
dilution  method.  All  MIC  values 
obtained  were  within  acceptable  limits. 
The  second  laboratory  tested  10  times 
each  the  four  reference  ATCC*  control 
strains  prescribed  by  the  NCCLS- 
proposed  standard  agar  dilution  method. 
MIC  values  for  all  strains  except 
Streptococcus  faecalis  (ATCC*  29212) 
agreed  exactly  100  percent  of  the  time. 
Seven  of  the  10  MIC  values  for 
Streptococcus  faecalis  were  one  two- 
fold dilution  higher,  which  is  within 
acceptable  limits. 

In  a  third  study  (Ref.  1),  the  ABL  MIG- 
10  was  compared  to  the  agar  dilution 
method  described  above  and  another 
commercial  microdilution  device,  the 
MicroScan™  System,  manufactured  by 
American  Micro  Scan,  a  subsidiary  of 
American  Hospital  Supply  Corp.  (The 
MicroScan™  System  is  the  subject  of  a 
previously  approved  premarket 
approval  application.)  The  same  four 
ATCC*  reference  control  strains 
described  in  the  first  two  studies  above 
were  tested  five  times  each  using  the 
ABL  MIC-10  and  the  MicroScan™ 
System  and  four  times  each  by  the 
standard  agar  dilution  method.  The 
results  from  ABL  MIC-10  and  the 
MicroScan™  System  agreed  exactly  for 
three  of  the  four  strains.  For  the  fourth 
strain.  Streptococcus  faecalis  (ATCC* 
29212],  the  MicroScan™  System  gave 
MIC  values  one  two-fold  dilution  lower 
than  the  ABL  MIC-10.  which  was  within 
acceptable  limits.  The  agar  dilution 
method  gave  results  identical  to  those  of 
the  ABL  MIC-10  for  each  strain,  with 
two  exceptions  in  which  the  agar 
dilution  MIC  values  were  one  two-fold 
dilution  lower  for  each  of  two  of  the  four 
strains  (i.e.,  two  out  of  16  tests),  which 
was  widiin  acceptable  limits. 

Further,  an  inter-  and  intralaboratory 
reproducibility  study  (Ref.  1)  was 
performed  using  both  the  ABL  MIC-10 
and  the  standard  agar  dilution  method, 
and  the  results  of  each  were  compared. 
The  same  four  reference  control  strains 
cited  above  were  tested  once  each  day 
in  three  different  laboratories  over  thi«e 
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consecutive  days.  MIC  vakies  for  both 
methods  agreed  exacdy  100  percent  of 
the  time,  demonstrating  excellent 
reproducibility. 

Additionally,  the  Panel  considered 
several  literature  references  provided  by 
Austin  Biological  Laboratories  (Refs.  la, 
Ic  and  If  through  Ih)  and  Analytab 
Products  (Refs.  2a,  2b,  2d.  2e,  2g.  and  21) 
which  support  the  safety  and 
effectiveness  of  manual  microdilution 
devices  for  performance  of  antimicrobial 
susceptibility  tests.  The  literature 
references  above  describe  collaborative 
clinical  studies  by  independent 
investigators  in  which  the  performance 
of  other  manual  microdilution  devices 
(that  are  the  subject  of  previously 
approved  premarket  approval 
appHcations)  were  compared  to  agar 
and  broth  dilution  and/or  disk  agar 
diffusion  reference  methods.  Organisms 
tested  were  selected  from  routine 
clinical  isolates  and/or  laboratory  stock 
strains.  Data  were  analyzed  typically  by 
comparing  matched  pairs  of  MIC  results. 
MIC  results  for  the  two  methods,  which 
agreed  within  a  two-fold  dilution,  were 
considered  acceptable  for  the  purpose  of 
determining  device  accuracy  and 
reproducibility.  Based  on  these  studies, 
overall  accuracy  levels  for  the  devices 
evaluated  ranged  from  86.8  percent  to 
95.3  percent,  with  accuracy  levels 
typically  exceeding  90  percent  with 
respect  to  reference  test  methods.  Inter- 
and  intralaboratory  device 
reproducibility  levels  for  each  test 
method  in  thfe  studies  were  greater  than 
90  percent.  When  the  data  were 
analyzed  for  each  test  method,  the 
reproducibility  levels  of  the  MIC  results 
often  exceeded  the  reproducibility  levels 
of  the  reference  methods. 

Summary  of  Data  for  Semi-Automated 
Devices 

At  the  January  20. 1983,  meeting  of  the 
Panel,  Analytab  Products  presented 
information  in  support  of  the  petition  for 
reclassification  (Refs.  2  and  3).  Analytab 
Products'  microdilution  antimicrobial 
susceptibility  device  is  a  miniaturized, 
semi-automated  modification  of  the 
broth  dilution  technique  for 
determination  of  antimicrobial 
susceptibility  of  bacterial  pathogens. 
Susceptibility  tests  are  accomplished  in 
single-use  plastic  microtube  cuvette 
carriers  or  rotors  which  contain  two 
concentrations  (a  high  and  a  low 
coDcentratiao)  of  various  lyophilized 
antimicrobics.  The  antimicrobics  are 
reconstituted  by  adding  a  measured 
amount  of  a  standardized  suspension  of 
a  test  bacterium  and  the  rotors  are 
incubated.  Test  results  (the  presence  or 
absence  of  turbidity  showing  bacterial 
growth  in  tha  microtubes)  are  measured 


electro-optically  by  the  device.  Further, 
FDA  is  aware  of  other  designs  of  semi- 
automated  antimicrobic  microdilution 
susceptibility  devices  that  are  able  to 
report  MIC's  in  serial  two-fold  dilutions 
over  a  clinically  useful  range,'  as  used  in 
the  manual  ABL  MIC-10  device 
described  above,  instead  of  two 
concentrations  (a  high  and  a  low)  of 
each  antimicrobic  used  by  the  Analytab 
Product's  device. 

Analytab  Products  submitted  one 
literature  reference  for  each  of  two 
semi-automated  devices,  the  MICUR* 
System  and  the  API  3600S  (Ref.  2e  and 
3m),  to  show  the  equivalent  performance 
of  these  two  devices  when  they  were 
compared  to  the  same  reference  test 
methods  cited  above  that  were  used  to 
support  the  safety  and  effectiveness  of 
the  manual  devices  (Ref.  1).  FDA  also  is 
aware  of  an  evaluation  of  a  third  semi- 
automated  microdilution  device,  the 
Sceptor  System  (Ref.  4).  Each  of  the 
three  devices  (MICUR*  System,  API 
3600S,  and  the  Sceptor  System)  is  the 
subject  of  a  previously  approved 
premarket  approval  application. 

In  one  study  (Ref.  2e),  the  MICUR* 
System  for  MIC  testing  was  evaluated 
by  four  laboratories  in  a  three-phase 
study.  The  MICUR*  System  was 
compared  with  an  NCCLS  reference 
broth  microdilution  MIC  method  by 
using  304  recently  isolated  clinical 
strains  and  two  collections  of  stock  or 
challenge  organisms.  Of  7,092  MIC  data 
pairs  analyzed  from  the  clinical  isolates, 
96.6  percent  were  within  acceptable 
limits.  Results  using  the  MICUR*  System 
MIC's  agreed  with  the  reference  NCCLS 
method  in  95.3  percent  of  6,840  MIC 
pairs  performed  on  stock  cultures.  The 
MICUR*  System  intralaboratory 
reproducibility  result  of  98.4  percent  was 
within  acceptable  limits  of  one  two-fold 
dilution  for  clinical  isolates.  MlCUR* 
intra-  and  interiaboratory 
reproducibility  results  for  26  stock 
cultures  were  98.4  and  95.1  percent, 
respectively.  For  180  challenge  cultures 
(4,199  MIC  pairs),  MICUR*  results 
agreed  with  the  reference  method  within 
acceptable  limits  92.5  percent  of  the 
time. 

In  the  second  study  (Ref.  2m),  the  API 
3600S  described  above  was  evaluated  in 
four  laboratories  using  clinical  and 
challenge  isolates  by  comparing  API 
3600S  resulU  with  the  NCCLS  disk-agar 
diffusion  and  broth  microdilution  MIC 
methods.  The  agreement  (within 
acceptable  limits)  of  results  between 
methods  were  (1)  API  as  compared  with 
disk-agar  diffusion.  89  percent  for 
enterococci.  96  percent  for 
staphylococci,  and  93  percent  for  gram 
negative  bactUi  md  (2)  API  as 


compared  with  MIC,  92  percent,  97 
percent,  and  91  percent  respectively. 

In  the  third  study  (Ref.  4),  the  Sceptor 
System  described  above  was  compared 
with  a  reference  microdilution  MIC 
method  using  two  collections  of  stock 
cultures  and  305  fresh  clinical  isolates. 
Sceptor  test  results  agreed  with  the 
reference  methods  in  96.9  to  98.3  percent 
of  9.840  MIC  determinations  performed 
on  stock  strains  and  95.0  percent  of  7,308 
MIC's  obtained  from  clinical  isolates. 
The  intra-  and  interlaboratory 
reproducibility  results  for  stock  strains 
were  97.6  and  97.2  percent,  respectively. 
The  intralaboratory  reproducibility 
result  for  cUnical  isolates  was  96.9 
percent. 

Availability  of  Data  To  Develop  a 
Performance  Standard 

The  petitioner  states  that  sufficient 
information  currently  is  available  to 
develop  a  performance  standard  for  the 
manual  and  the  semi-automated 
microdilution  antimicrobial 
susceptibihty  devices,  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  petitioner's  statement 
is  based  on  the  current  availability  of 
nationally  recognized  voluntary 
standard  reference  methods  for 
antimicrobial  susceptibility  testing, 
notably  the  NCCLS  standard  reference 
methods  for  agar  and  broth  dilution 
(macrodilution  and  microdilution) 
susceptibility  tests  (Ref.  le),.  The 
NCCLS  standard  methods  base  their 
validity  upon  the  information  gathered 
from  the  report  of  the  ICS,  which 
provided  performance  data  comparing 
the  susceptibility  test  methods  above 
and  recommended  guidelines  for  their 
use  (Ref.  lb). 

Risks  to  Health 

The  Panel  noted  that  failure  of  the 
device  to  perform  its  intended  use  may 
result  in  the  selection  and  the 
administration  to  a  patient  of  an 
inappropriate  antimicrobial  agent. 

Additional  Findings 

The  Panel  determined  that  the  NCCLS 
Tentative  Standard  M7-T  (which 
replaced  Proposed  Standard  PSM-7) 
and  the  approved  NCCLS  Standard  M2- 
A2  (disk-agar  diffusion)  apply  to  the 
generic  type  of  device.  Both  standards 
are  voluntary  consensus  standards. 

FDA's  Tentative  Findings 

FDA  tentatively  agrees  with  the 
recommendation  of  the  Panel  that  the 
generic  type  of  device  manual 
microdilution  device  or  semi-automated 
microdilution  device  for  the 
performance  of  antimicrobial 
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susceptibility  testing  be  reclassified 
from  class  lU  into  class  II. 
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After  considering  the  economic 
consequences  of  approving  this 
reclassification.  FDA  certifies  that  this 
notice  requires  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291.  nor  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Approval  of  this  petition  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
petitioner,  and  all  future  manufacturers 
of  the  manual  and  the  semi-automated 
microdilution  devices  for  the 
performance  of  antimicrobial 
susceptibility  testing,  would  be  reheved 
of  the  costs  of  complying  with  the 
premarket  approval  requirements  in 
section  515  of  the  act  There  are  no  off- 
setting costs  that  the  petitioner  would 
incur  from  reclassification  into  class  II. 
The  magnitude  of  the  economic  savings 
&t)m  approval  of  this  petition  depends 
on  the  extent  of  premarket  approval 
studies  the  petitioner  would  have 
conducted  and  the  number  of  future 
competitors  satisfying  the  same 
requirements.  Neither  of  these 
parameters  can  be  reliably  calculated  to 
permit  quantification  of  the  economic 
savings.  Because  of  statutory  deadlines 
(section  513(f)(2)  of  the  act)  and 
requirements  in  the  regulations  (21  CFR 
860.134(b)(5]),  FDA  is  required  to  publish 
this  notice  in  the  Federal  Register  as 
soon  as  practicable.  As  authorized  by 
section  8(a)(2)  of  Executive  Order  12291. 
FDA  is  publishing  in  the  Federal 
Register  this  notice  without  clearance  of 
the  Director.  Office  of  Management  and 
Budget.  As  soon  as  practicable,  FDA 
will  notify  that  office  of  the  publication 
of  this  notice. 

Interested  persons  may.  on  or  before 
July  16. 1984  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  this 
recommendation  and  FDA's  tentative 
findings.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  May  9, 1984. 
WUUuB  F.  Randol|>h. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs, 
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SocW  SMurtty  AdmMstralion 

Prtoacy  Act  of  1974;  Raport  of  Now 
SystoM  of  Rocofds 

AOCNCV:  Social  Security  Administration 
(SSA).  Department  of  Health  and 
Human  Services  (HHS). 
acnoic  New  system  of  records. 

SUMMUMIY:  In  accordance  wnth  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)).  we  are 
issuing  public  notice  of  our  intent  to 
establish  a  new  system  of  records:  the 
"Disability  Insurance  (DI)  and 
Supplemental  Security  Income  (SSI) 
Demonstration  Projects  and 
Experiments  System.  HHS/SSA/ORSIP. 
09-eO-02ia"  The  purpose  of  the 
proposed  system  is  to  maintain 
information  which  we  will  use  to 
conduct  demonstrations  and 
experiments  of  approaches  to  encourage 
individuals  receiving  either  Dl  benefits 
under  title  11  of  the  Social  Security  Act 
(the  Act)  or  SSI  disabihty  payments 
under  title  XVI  of  the  Act  to  find  gainful 
employment.  We  also  are  proposing  to 
establish  routine  uses  of  information 
which  will  be  maintained  in  the 
proposed  system  as  discussed  below. 
We  invite  public  comments  on  this 
proposal. 

DATES:  We  filed  a  report  of  the  proposed 
system  with  the  President  of  the  Senate, 
the  Speaker  of  the  House  of 
Representatives  and  the  Director,  Office 
of  Management  and  Budget  on  May  4, 
1964.  The  proposed  system,  including 
the  routine  uses,  will  become  effective 
on  )uly  3, 1984,  unless  we  receive 
comments  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

AOORESSES:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  SSA  Privacy  Officer,  Social  Secnrity 
Administration,  3-F-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235.  All 
comments  received  will  be  available  for 
public  inspection  at  the  above  address. 
POM  FimTHER  INFOMiATION  CONTACT: 
Mrs.  Towanda  R.  Mclver.  Social  Science 
Research  Analyst,  Office  of  Research, 
Statistics  and  International  Policy, 
Social  Security  Administration.  2218 
Annex  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
telephone  (301)  594-0488. 
•UPnAKNTAIIV  INFORMATKMC 

L  Discussion  of  Proposed  System  of 
Racoids 

SSA  has  long  financed  efforts  to 
rehabilitate  disabled  individuals  and 
return  them  to  gainful  employment.  The 
benefits  of  such  investment  are  twofold: 


Assistance  of  the  disabled  individual  to 
achieve  independence  and  long  term 
savings  to  the  Social  Security  Trust 
Fund. 

Section  505  of  Pub.  L  96-265  (the 
Social  Security  Disability  Amendments 
of  1980)  directs  the  Secretary  of  HHS  to 
study  and  report  to  Congress  on 
alternative  programs  which  would 
encourage  disabled  beneficiaries  to 
return  to  gainful  employment.  To  comply 
with  this  provision  of  law,  we  will 
conduct  several  demonstration  projects 
and  experiments  to  evaluate  such 
alternatives.  The  following 
demonstration  projects  and  experiments 
are  covered  under  the  proposed  system. 

A.  Title  II  DI  Demonstrations 

1.  Case  Management  and  Private 
Referral  Demonstrations: 
Demonstrations  will  be  conducted  for 
rehabilitation  of  title  11  DI  beneficiaries. 

Two  primary  approaches  to  providing 
vocational  rehabilitation  (VR)  services 
to  DI  beneficiaries  will  be  tested.  In  one. 
we  will  test  the  use  of  case  managers  to 
review,  approach  and  monitor  the 
efforts  of  public  and  private  VR 
agencies  to  rehabilitate  DI  beneficiaries. 
In  the  other,  we  will  refer  Dl 
beneficiaries  directly  to  private  (profit 
and  nonprofit)  VR  agencies  to  measure 
their  ability  to  produce  successful 
rehabilitation  of  beneficiaries,  including 
both  newly  awarded  beneficiaries  and 
long  term  beneficiaries  (3-5  years  on  the 
DI  rolls). 

2.  Early  Referral  Demonstrations: 
Demonstrations  will  test  whether  early 
identification  of  potential  DI 
beneficiaries  from  the  rolls  of  State 
temporary  disability  programs  and 
earlier  referral  to  rehabilitation  agencies 
will  produce  long  term  savings  to  the 
Social  Security  Trust  Funds  by  returning 
rehabilitated  workers  to  the  work  force. 

The  same  primary  approaches  will  be 
used  as  in  item  1  above. 

3.  Work  incentive  Demonstrations: 
Experiments  will  test  alternative  ways 
to  encourage  severely  disabled  DI 
beneficiaries  to  return  to  work  so  that 
they  may  leave  the  benefit  rolls. 

The  purpose  will  be  to  determine 
whether  certain  modifications  of 
monthly  benefit  and  Medicare  eligibility 
provisions  for  severely  disabled  persons 
while  they  are  working  will  encourage 
more  such  individuals  to  return  to  work. 

B.  Tide  XVI  SSI  Demonstrations 

1.  Drug  Addicts  and  Alcoholics 
Demonstrations:  Demonstration  projects 
and  experiments  will  be  conducted  for 
rehabilitation  of  disabled  persons  who 
are  recipients  of  SSI  payments  and  who 
are  medically  detennined  to  be  drug 
addicts  or  alcoholics. 


A  project  for  alcoholic  and  drug 
addicts  is  designed  to  estimate  and 
analyze  the  costs  and  benefits  of 
various  models  of  case  management, 
including  rehabilitation  services,  to 
determine  which  are  cost-effective  in 
promoting  recovery  and  assisting 
alcoholics  and  drug  addicts  to  return  to 
regular  gainful  employment  and  leave 
the  SSI  rolls. 

2.  Transitional  Employment  for  the 
Mentally  retarded  Demonstration: 
Demonstration  projects  and  experiments 
will  be  conducted  for  training  and 
rehabilitation  of  mentally  retarded 
persons  who  are  recipients  of  SSI 
payments. 

A  demonstration  will  test  the 
hypothesis  that  transitional  employment 
training  can  enable  mentally  retarded 
persons  to  become  completely  or 
partially  self-supporting,  resulting  in 
savings  to  the  SSI  program  in  excess  of 
training  costs.  Rigorous  experimental 
design  will  be  used  to  discover  the  net 
impact  of  training  on  the  employment 
and  earnings  of  participants,  the  amount 
of  SSI  savings  that  can  be  directly 
attributed  to  the  transitional 
employment,  other  quantifiable  savings 
and  costs  that  would  accrue  to  Federal 
and  State  programs,  objective 
characteristics  associated  with  success 
that  can  be  used  to  identify  retarded 
recipients  who  have  potential  for 
rehabilitation,  and  other  related 
information. 

II.  Collection  and  Use  of  Data  in  the 
Demonstrations  and  Experiments 

We  will  collect  and  maintain 
information  about:  (1)  Sample  groups  of 
title  II  DI  beneficiaries  and  title  XVI  SSI 
recipients  who  are  disabled,  their 
auxiliary  beneficiaries  and  their 
representative  payees,  (2)  disabled 
workers  identified  from  State  temporary 
disability  programs  as  potential  DI 
beneficiaries  contacted  for  participation 
in  the  Early  Referral  Demonstrations  in 
advance  of  their  actual  eligibility  for 
benefits,  including  a  control  group  of 
temporarily  disabled  individuals  who 
will  not  be  asked  to  participate  in  the 
early  referral  treatment,  and  (3)  some 
beneficiaries  who  leave  the  rolls  during 
the  course  of  the  demonstrations. 

Individual  participation  in  the  SSI 
demonstrations  and  Early  Referral 
Demonstrations  will  be  entirely 
voluntary  and  the  individual  may 
withdraw  his  or  her  participation  at  any 
time.  In  the  Case  Management 
Demonstration  (I.A.  1  above),  the  study 
population  will  be  treated  in  the 
demonstration  in  the  same  way  as  any 
other  beneficiaries  considered  for 
normal  referral  to  VR  under  the  current 
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SSA  VR  program;  i.e.,  tbey  will  be 
subject  to  investigation  and  possible 
benefit  cessation  for  refusal  to 
participate  in  a  rehabilitation  treatment 
program  without  good  cause.  Similarly, 
the  Work  Incentive  Demonstrations 
(I.A.3  above)  will  not  provide  for 
participant  withdrawal,  but  will  not 
permit  any  participant  to  be 
disadvantaged  by  reason  of 
participation. 

The  proposed  system  will  maintain 
data  which  will  be  used  to  perform 
research  and  statistical  functions  only, 
as  well  as  other  records  which  will  be 
used  to  conduct  experimental  program 
functions.  The  data  maintained  %vill 
relate  to  demographic  characteristics, 
education,  marital  status,  military 
status,  dependents,  family  and 
household  composition,  medical  history, 
medical  expenses,  health  insurance 
coverage  and  use,  employment  and 
earnings  (furnished  by  the  participants), 
alcoholism  and  drug  abuse  and  other 
data  necessary  to  conduct  the 
demonstration  projects  and 
experiments.  (Disclosure  of  alcoholism 
and  drug  abuse  treatment  records 
subject  to  21  U.S.C.  1175,  42  U.S.C.  4582 
and  42  CFR  Part  2  will  be  made  only  in 
accordance  with  applicable  statute  and 
regulation.)  A  complete  description  of 
the  data  which  will  be  maintained  in  the 
proposed  system  is  provided  in  the 
categories  of  records  section  of  the 
notice  of  system  of  records  below. 

We  will  collect  the  data  by  use  of 
contractors  employed  by  SSA,  by  means 
of  interviews  with  participants  by  SSA 
field  employees,  and  direct  from  the 
participants  through  self-administered 
questionnaires.  We  also  will  extract 
data  from  existing  systems  of  records 
that  SSA  maintains;  e.g.,  the  Claims 
Folder  system  (09-60-0089)  and  the 
Master  Beneficiary-Record  (09-60-0090). 
(Claims  folder  records  include  earnings 
data  which  is  subject  to  provisions  of 
section  6103  of  the  Internal  Revenue 
Code  (IRC)  (26  U.S.C.  8103).  These  data 
will  not  be  disclosed  to  any  third 
parties,  including  contractors,  unless 
disclosure  would  otherwise  be  permitted 
by  the  IRC.)  We  must  maintain  the  data 
in  the  proposed  system  and  retrieve 
data  from  the  system  by  use  of  a 
personal  identifier  (Social  Security 
number)  so  that  we  can  monitor  the 
progress  of  participants  in  the 
demonstrations  and  experiments;  thus, 
we  must  establish  a  system  of  records. 

We  will  employ  contractors  to  provide 
a  variety  of  services,  including  collecting 
and  processing  data  and  preparing 
analytic  reports.  In  certain  projects, 
contractors  will  design  and  manage  the 
projects.  Contractors  also  will  develop 


and  prescribe  training  methods  and 
criteria  for  participation  in  the  training 
program,  including  personal 
characteristics;  develop  and  conduct 
evaluations  of  the  training;  and 
prescribe,  collect  and  process  the  data 
necessary  to  conduct  those  evaluations. 
Contractors  will  evaluate  and  screen 
potential  participants;  provide  training 
and  job  placement;  provide  follow-up 
services  to  trainees  after  placement  in 
permanent  jobs;  and  collect  data  from 
trainees,  members  of  control  groups, 
employers,  and  other  service  agencies. 

Operation  of  certain  projects  may 
involve  disclosure  of  information  to 
refer  individuals  to  State  and  private 
rehabilitation  agencies  to  obtain 
counseling  and  rehabilitation  services 
for  the  participants  referred  to  the 
agencies  in  the  demonstrations  and 
experiments.  Information  also  may  be 
disclosed  to  help  the  agencies' 
counselors  plan  rehabilitation  programs, 
taking  into  account  the  altered  eligibiUty 
rules  for  clients  who  have  been  selected 
to  participate  in  experiments  to  help 
them  regain  work  capacity.  Referral  of 
individuals  other  than  DI  beneficiaries 
will  be  made  to  the  State  VR  agencies 
only  in  situations  in  which  we  have  the 
prior  consent  of  the  participant.  We  will 
furnish  information  to  State  Disability 
Determination  Services,  as  required,  for 
their  determinations  based  on  medical 
evidence  for  initial  or  continuing 
eligibility.  Records  that  are  collected  by 
means  of  surveys  or  interviews  to  be 
used  solely  for  research  and  statistical 
purposes  will  not  be  disclosed  for  the 
purposes  described  in  this  paragraph 
unless  with  the  consent  of  the 
individual. 

Additionally,  we  will  provide 
information  on  the  Woriic  Incentive 
Demonstrations  to  the  HHS  Health  Care 
Financing  Administration  (HCFA)  for 
the  purpose  of  initiating  eligibility  for 
Hospital  Insurance  (HI)  beneBts  or 
Supplemental  Medical  Insurance  (SMI) 
benefits  under  the  demonstrations  and 
experiments  and  for  the  purpose  of 
obtaining  data  from  HCFA  on  HI  and 
SMI  utilization  during  the  participants' 
periods  of  eligibility. 

Operation  of  the  Transitional 
Employment  Demonstrations  will 
involve  making  referrals  and  furnishing 
information  with  participants'  consent 
to  the  training  organizations  which  will 
provide  training  and  job  placement 
services  to  participants  in  the 
demonstrations.  The  demonstrations 
also  will  involve  making  referrals  and 
furnishing  information  to  prospective 
employers  with  consent  of  the 
participants  for  the  purpose  of  placing 


participants  in  training  jobs  and 
permanent  jobs. 

III.  Proposed  Routiiie  Use  Disdosuras  of 
Infonnation 

A.  Routine  Use  Disclosure  with 
respect  to  any  records  in  the  system, 
including  those  collected  by  means  of 
survey  or  interview  for  use  solely  for 
statistical  and  research  purposes: 

1.  Disclosure  to  a  congressional  office 
in  response  to  an  inquiry  from  that 
office  made  at  the  request  of  the  subject 
of  a  record. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  an  individual  may 
ask  his  or  her  congressional 
representative  to  intercede  in  an  SSA 
matter  on  his  or  her  behalf.  The 
information  would  be  disclosed  when 
the  congressional  representative  makes 
an  inquiry  and  presents  evideitce  that  he 
or  she  is  acting  on  behalf  of  the 
constituent  whose  record  is  requested. 

2.  Disclosure  to  a  contractor  under 
contract  to  SSA.  for  the  performance  of 
research  and  statistical  activities 
directly  related  to  this  system  of  records 
in  conducting  the  demonstrations  and 
experiments;  and  to  provide  a  statistical 
data  base  for  research  studies. 

Contractors  will  perform  statistical 
and  research  functions  of  collecting, 
compiling,  storing,  and  analyzing  data. 
When  information  is  collected  with  the 
assurance  that  it  will  be  used  solely  for 
statistical  and  research  purposes,  it  will 
be  disclosed  to  contractors  (or  their 
subcontractors)  only  to  the  extent 
necessary  for  the  performance  of 
contractual  statistical  and  research 
duties,  and  not  for  any  purpose  of  taking 
an  action  or  making  a  determination 
about  an  individual. 

B.  Routine  Use  Disclosure  with 
respect  only  to  records  that  are  not 
collected  by  means  of  survey  or 
interview  for  use  solely  for  statistical  or 
research  purposes: 

1.  Disclosure  to  a  third  party 
organization  under  contract  to  SSA  for 
the  performance  of  project  management 
activities  directly  related  to  this  system 
of  records. 

Certain  contractors  will  perform 
services  as  case  managers  to  diagnose, 
make  referrals  for  suitable  types  of 
treatment  or  services,  and  make 
purchases  of  medical  or  vocational 
training  services  or  provide  counseling 
and  other  services.  The  types  of 
infonnation  disclosed  will  vary 
according  to  the  type  demonstration 
project  and  the  functions  carried  out  by 
each  contractor,  and  will  be  limited  to 
the  infonnation  necessary  to  perform 
contractual  duties. 
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For  the  Case  Management  and  Private 
Referral  Demonstrations  and  the 
Transitional  Employment 
Demonstrations,  the  contractors  will  use 
the  data  provided  by  SSA,  State 
Disability  Determination  Services,  State 
VR  agencies,  private  VR  Arms  and  DI 
beneficiaries  to  categorize  participants 
in  these  projects,  assign  them  to 
appropriate  treatment  groups,  monitor 
their  progress  through  the  projects, 
contact  them  for  follow-up  information 
on  work  activity,  and  to  provide  SSA 
with  a  complete  research  file  at  the  end 
of  the  projects.  Studies  of  the  types  of 
beneficiaries  involved  in  these  projects, 
their  responses  to  the  various 
treatments,  and  factors  leading  to 
successful  return  to  work  will  be 
performed  by  or  for  SSA.  The  outcome 
of  the  projects  will  be  evaluated  for 
effectiveness  in  increasing  benefit 
terminations  and  in  generating  savings 
to  the  various  Social  Security  Trust 
Funds. 

In  certain  work  experiments, 
contractors  will  screen  and  monitor 
participants  and  make  recommendations 
to  SSA  processing  centers  for  benefit 
payments;  will  conduct  mass  mailings, 
and  perform  statistical  and  research 
activities  directly  related  to  the 
operation  of  these  projects. 

Information  collected  by  means  of 
surveys  and  interviews  will  not  be 
disclosed  for  purposes  of  administering 
the  demonstrations  and  experiments 
when  collected  with  assurance  that  use 
will  be  restricted  to  statistical  and 
research  pruposes. 

2.  Disclosure  to  a  State  VR  agency  in 
the  State  in  which  the  disabled 
individual  resides  for  the  purpose  of 
assisting  the  agency  in  providing 
rehabilitation  counseling  and  services 
to  the  individual  that  are  necessary  in 
carrying  out  the  demonstrations  and 
experiments. 

In  some  treatments  under  the 
demonstrations  and  experiments.  State 
VR  agencies  will  receive  funding  only 
for  providing  additional  reports  and 
performing  case  manager  services  that 
are  not  a  part  of  the  usual  services  these 
agencies  provide  SSA  in  administering 
the  DI  program.  In  other  treatments, 
their  services  will  be  fully  reimbursed. 
Summaries  of  disability  decisions  and 
medical  evidence  from  program  files  as 
well  as  data  generated  in  these 
demonstrations  and  experiments  will  be 
furnished  to  State  VR  agencies  to 
provide  counseling  services  to 
participants  in  the  demonstrations  and 
experiments. 

IV.  CompatibUity  of  Routine  Uses 

The  Privacy  Act  (5  U.S.C.  552a(b)(3)) 
and  our  disclosure  regulation  (20  CFR 


Part  401)  permit  us  to  disclose  a  record 
under  a  published  routine  use  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  we  collect 
information.  When  we  collect 
information  by  means  of  interviews  and 
surveys  solely  for  statistical  purposes, 
S  401.325  of  the  regulations  permits  us  to 
disclose  the  information  as  a  routine  use 
when  the  recipient:  (1)  Needs  and  will 
use  the  information  in  an  identifiable 
form  only  for  statistical  or  research 
purposes  designed  to  increase 
knowledge  about  present  or  alternative 
Social  Seciuity  programs,  other  State  or 
Federal  income/health-maintenance 
programs  or  epidemiological  or  similar 
research;  (2)  will  keep  the  information 
as  a  system  of  statistical  records;  (3) 
will  follow  appropriate  safeguards;  and 
(4)  agrees  to  our  on-site  inspection  of 
those  safeguards.  The  routine  uses  listed 
above  for  this  type  of  information  are 
consistent  with  these  criteria. 

Section  401.310  of  the  regulation 
permits  us  to  disclose  information  under 
a  routine  use,  as  necessary,  to  assist  in 
administering  our  programs  and  the 
programs  of  other  agencies  which  are 
compatible  with  our  programs.  The 
routine  uses  proposed  above  will  be 
used  to  provide  a  service  to  Social 
Security  constituents  and  assist  in 
conducting  the  demonstrations  and 
experiments  covered  by  the  proposed 
system:  thus,  they  are  consistent  with 
the  provisions  of  the  Privacy  Act  and 
the  criteria  contained  in  the  regulation. 

V.  Records  Storage  Medium  and 
Safeguards 

We  will  maintain  records  manually 
(e.g.,  on  paper  forms,  punch  cards  and 
microfilm)  and  in  magnetic  media  (e.g.. 
magnetic  tapes  and  discs).  We  employ  a 
number  of  security  measures  which  are 
designed  to  minimize  the  risk  of 
unauthorized  access  to.  and  disclosure 
of.  personal  records  in  SSA's 
possession.  This  includes  using 
passwards  and  access  codes  to  enter 
computer  systems  maintaining  records, 
maintaining  the  records  in  secured 
restricted  access  areas  and  the  use  of 
armed  marshals.  The  safeguards  section 
of  the  notice  of  proposed  system  of 
records  below  contains  more  detailed 
information  about  the  measures  we  will 
employ  to  protect  the  Information  in  the 
system.  Contractors  for  these  projects 
will  be  bound  by  equally  stringent 
security  safeguards.  Their  data 
procedures  will  be  reviewed  for 
adequacy  and  will  be  approved  by  SSA 
before  the  start  of  each  project. 


VI.  Effect  of  die  Proposed  System  on 
Individual  Rights 

The  projects  are  intended  to  assist  or 
encourage  disabled  individuals  to 
engage  in  regular,  substantial  work.  In 
projects  which  modify  DI  or  HI 
eligibility  provisions  during  periods  of 
the  beneficiaries'  employment,  the 
beneficiary  will  not  be  allowed  to  suffer 
a  disadvantage  by  reason  of  his  or  her 
inclusion  in  the  project;  i.e.,  his  or  her 
benefits  will  not  be  smaller  than  they 
would  be  under  existing  law  in  identical 
circumstances.  Also,  no  beneficiary  who 
is  chosen  to  receive  VR  services  will  be 
forced  to  accept  services  from  a  private 
VR  firm.  The  beneficiary  may  choose  to 
teceive  VR  services  from  the 
appropriate  State  VR  agency  under 
normal  procedures.  Any  beneficiary 
who  so  chooses  will  be  replaced  in  the 
demonstrations  with  another  DI 
beneficiary.  Findings  from  the  projects 
may  be  used  by  Congress  in  drafting 
legislation  to  change  existing  DI  and 
assistance  programs. 

Dated:  May  4. 1964. 
Martha  A.  McSteen, 
Acting  Commissioner  of  Social  Security. 

0»-0»-0218 

SYSTEM  NMM 

Disability  Insurance  (DI)  and 
Supplemental  Security  Income  (SSI) 
Demonstration  Projects  and 
Experiments  System.  HHS/SSA/ORSIP. 

SVSTIM  LOCATION 

Social  Security  Administration,  Office  of 
System  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 

iSocial  Seciuity  Administration.  Office  of 
Research.  Statistics  and  International 
Policy.  1875  Connecticut  Avenue  NW., 
Washington,  D.C.  20009 
Contractor  sites:  Contractor  addresses 

may  be  obtained  by  writing  to  the 

System  Manager  at  the  address  below. 

CATIOCMIIS  or  IMMVtDUALS  COVtMO  BY  THS 


A.  Persons  in  sample  groups  of  the 
Social  Security  title  II  applicants,  newly 
awarded  or  longer  term  (those  on  the 
rolls  for  3-5  years)  DI  beneficiaries,  their 
auxiliary  beneficiaries;  persons  selected 
firom  State  temporary  DI  programs;  other 
persons  who  are  representative  payees 
of  these  persons  and  temporarily 
disabled  persons  (nonapplicants)  in 
comparison  groups  for  Uie  vocational 
rehabilitation  (VR)  demonstrations. 

B.  Persons  in  sample  groups  of  the 
Social  Security  title  XVI  SSI  population 
who  are  medically  determined  to  be 
drug  addicted  or  alcoholic,  mentally 
retarded  or  developmentally  disabled. 
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and  representative  payees  of  those 
individuals. 

CATCQOmU  OP  mCOMW  M  THI  svtTm 

The  system  will  maintain  records 
which  will  be  used  for  statistical  and 
research  analysis  only,  as  well  as  other 
records  which  will  be  used  to  conduct 
program  functions  involving  the 
demonstrations  and  experiments. 
Participants  will  be  informed  at  the  time 
of  data  collection  that  information 
obtained  by  survey  or  interview 
exclusively  for  statistical  and  research 
purposes  will  be  protected  from 
disclosure  for  other  purposes  to  the 
fullest  extent  permissible  by  law. 
■  Records  in  the  system  will  consist  of 
data  relating  to  the  following: 
demographic  characteristics,  education, 
marital  status.  miUtary  service, 
dependents,  family  and  household 
composition;  medical  history  (mental 
and  physical);  medical  expenses; 
disability  characteristics  and  health 
information;  Uving  arrangements;  health 
insurance  coverage  and  use;  medical 
and  rehabilitation  services;  employment; 
occupation  and  industry  classiflcation; 
income;  earnings  and  expenditures; 
referral  to  and  participation  in  SSI  and 
related  Federal/State  welfare  programs; 
benefits  received;  types  of  cost  of 
services  under  DI.  SSI  and  related 
Federal/Stale  welfare  programs;  reason 
or  circumstances  of  closure;  attitudes 
toward  work,  rehabilitation  or  treatment 
programs;  impairment-related  work 
expenses;  workmen's  compensation 
benefits;  job  search  methods;  knowledge 
and  understanding  of  provisions 
affecting  entitlement  to  benefits;  also, 
for  SSI  projects  only,  driver's  license 
and  alcohol  and  drug  use  (disclosure  of 
this  information  may  be  restricted  by  21 
U.S.C.  1175  and  42  U.S.C.  4582). 

AUTHOmrV  MN  MAINTCNANCt  OP  THI  SYSTIM 

Sections  222, 702,  and  1110  of  the 
Social  Security  Act  and  section  505  of 
Pub.  L  96-265  (the  Social  Security 
Disability  Amendments  of  1980). 

PURPOSC(S) 

The  purpose  of  this  system  is  to 
provide  the  Social  Security 
Administration  (SSA)  with  data 
necessary  to  carry  out  and  evaluate 
demonstrations  and  experiments  for 
testing  alternative  approaches  to 
continuing  benefit  eligibility  during 
employment  and  to  the  rehabilitation  of 
title  II  Dl  btneficiaries  and  title  XVI SS] 
recipients  who  are  disabled  and,  to 
report  to  Congress  as  required  by 
section  505  of  Pub.  L  96-265  (the  Social 
Security  EHtability  Amendments  of 
1980). 


Except  for  records  collected  by  means 
of  surveys  or  interviews  for  use  solely 
for  research  and  statistical  purposes, 
SSA  may  also  provide  information  from 
this  system  of  records  to  other 
components  of  the  Department  of  Health 
and  Human  Services  (HHS);  e.g.,  the 
Health  Care  Financing  Administration 
(HCFA)  for  the  purpose  of  determining 
eligibility  for  Hospital  Insurance  (HI) 
benefits  or  Supplemental  Medical 
Insurance  (SMI)  beneHts  under  the 
demonstrations  and  experiments  and  for 
the  purpose  of  obtaining  data  from 
HCFA  on  HI  and  SMI  utilization  dtuing 
the  demonstrations  and  experiments;  to 
State  disability  determination  service 
units  for  the  purpose  of  making 
disabiUty  determinations;  and  to  State 
VR  agencies  for  the  purpose  of  screening 
DI  beneficiaries  for  VR  potential  and 
designing  and  implementing  a  plan  of 
VR  services  for  accepted  beneficiaries. 

HOUnM  USE  OF  RECOfmS  MAINTAMEO  IN  THS 
SYSTEM,  mCUJOINa  CATEOOmES  OP  USERS 
AND  THE  PURPOSES  OP  SUCH  uses: 
INPORI«ATK>N  MAY  BE  MSCLOSEO  AS 
INDICATEO  below: 

1.  With  respect  to  any  records, 
including  those  collected  by  means  of 
survey  or  interview  to  be  used  solely  for 
research  and  statistical  purposes, 
disclosure  may  be  made: 

(a)  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

.    (b)  To  a  contractor  under  contract  to 
the  SSA.  for  the  performance  of  research 
and  statistical  activities  directly  related 
tb  this  system  of  records  in  conducting 
the  demonstrations  and  experiments 
and  to  provide  a  statistical  data  base  for 
research  studies. 

2.  With  respect  only  to  records  that 
are  not  collected  by  means  of  surveys  or 
interviews  for  use  solely  for  research 
and  statistical  purposes,  disclosure  may 
be  made: 

(a)  To  a  third  party  organization  under 
contract  to  SSA  for  the  performance  of 
project  management  activities  directly 
related  to  this  system  of  records. 

(b)  To  a  State  vocational 
rehabilitation  agency  in  the  State  in 
which  the  disabled  individual  resides, 
for  the  purpose  of  assisting  the  agency 
in  providing  rehabilitation  counseling 
and  service  to  the  individual  that  are 
necessary  in  carrying  out  the 
demonstrations  and  experiments. 

POUdBSAMOPWACTICSSPORSTOWIMO. 
RtTMCVmO,  ACCtSSMQ,  AND  MSPOSINQ  OP 
R8COROS  IN  TMl  SYSTIM 

STORAOI 

Records  in  this  system  may  be  Btcn«d 
in  paper  form  (e.g.,  hard  copy 


questimnaire.  punch  cards  and 
computer  printouts),  on  microfilm  and  in 
magnetic  media  (e.g..  magnetic  tape  and 
disc). 

HtlHIEVABSJTV 

Records  in  this  system  will  be  indexed 
and  retrieved  by  use  of  the  Social 
Security  number  (SSN). 

SAFEOUAROS 

Safeguards  have  been  estabUshed  for 
automated  records  in  accordance  with 
the  HHS  Automated  Data  Processing 
(ADP)  System  Manual,  "Part  6,  ADP 
System  Security."  This  includes 
maintaining  the  records  in  a  secured 
building,  the  SSA  New  Computer 
Center.  Entry  into  the  center  is  restricted 
to  employees  whose  duties  require  such 
entry.  A  special  pass  containing  the 
employee's  photograph  is  issued  to  all 
personnel  authorized  to  enter  the  center. 
The  employees  are  required  to  wear  the 
pass  at  all  times.  Marshals  are  stationed 
in  the  lobby  of  the  center  to  ensure  that 
only  those  employees  authorized'to 
enter  the  center  do  so.  Manually 
maintained  records  are  kept  in  locked 
cabinets  or  in  otherwise  secure  areas. 
Access  to  the  records  is  limited  to  those 
employees  who  require  the  information 
to  perform  their  assigned  duties.  SSA 
employees  and  employees  of  contractors 
having  access  to  the  records  in  this 
system  have  been  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  about  individuals. 

Contractor  use  of  records  will  be 
restricted  to  performing  the  duties  of  the 
contract,  and  contractors  will  be 
required  to  establish  adequate 
safeguards  to  protect  personal 
information.  Additionally,  contractors 
and  their  en^tloyees  will  be  subject  to 
criminal  penalties  for  violations  of  the 
Privacy  Act. 

RETENTION  AND  DISPOSAL 

Magnetic  tapes  or  other  files  with 
personal  identifiers  are  retained  in 
secured  storage  areas  accessible  only  to 
authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  Hard 
copy  questionnaries  will  be  destroyed 
when  survey  reports  are  completed. 
Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be 
disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for 
SSA  analysis.  Mean*  of  disposal  will  be 
appropriate  to  the  storage  medium;  e^ 
erasure  of  tapes,  rivedfling  of  paper 
records.  Records  used  in  administering 
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the  demonstration  and  experimental 
programs  will  be  retained  indefinitely. 

SYSTEM  HAIUaeil(S)  AND  AOONCSS 

Director.  Office  of  Research,  Statistics 
and  International  Policy.  Social 
Security  Administration,  1875 
Connecticut  Avenue  NW., 
Washington,  D.C.  20009 

IWT1RCATK)N  WOCCDUIH 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  system  manager  at 
the  above  address  and  providing  namd, 
address  and  SSN.  (Furnishing  the  SSN  is 
voluntary:  however,  it  would  make 
searching  for  the  individual's  record 
easier  and  avoid  delay.  An  individual 
who  is  unable  or  unwilling  to  furnish  his 
or  her  SSN  will  be  required  to  provide 
other  information  such  as  date  and 
place  of  birth  and  both  parents'  name  to 
enable  us  to  locate  the  record.)  These 
procedures  are  in  accorance  with  HHS 
Regulations,  45  CFR  Part  5. 

RCCORO  ACCESS  raOCEDURES 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record  and  specify  the  information 
they  are  attempting  to  obtain.  These 
procedures  are  in  accordance  with  HHS 
Regulations,  45  CFR  Part  5. 

CONTESTWra  RECONO  PMOCEOUflE* 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification 
showing  how  the  record  is  incomplete, 
untimely,  inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations,  45  CFR  Part  5. 

RECOIIO  SOURCE  CATEOORIES 

Records  in  this  system  will  be  derived 
in  part  from  other  SSA  systems  of 
records  (e.g.,  the  Claims  Folder  (09-60- 
0089)  (disability  case  folders),  the 
Master  Beneficiary  Record  (09-60-0090) 
and  the  Supplemental  Security  Income 
Record  (09-60-0103));  other  SSA 
administrative  records;  program  records 
of  other  Federal/State  welfare 
programs;  survey  data  collected  by 
contractors;  from  the  individual;  the 
Health  Insurance  Master  Record  (09-70- 
0502)  of  the  HHS,  Health  Care  Financing 
Administration;  case  service  reports  of 
vocational  rehabilitation  agencies  and 
referral  and  monitoring  agencies;  and 
employers. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

Office  of  Administration 
[Dodcct  No.  N-«4-13M] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 


;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D,C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  U^ban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-6374.  This  in  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  apphcable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 


The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Addendum  to  Lease  and 
Certificate  and  Statement  of  Family 
Participation  and  Responsibility 

Office:  Housing 

Form  Number:  HUD-52517B,  HUD- 
52517C,  HUD-52578,  and  HUD-52578A 

Frequency  of  submission:  On  Occasion 

Affected  public:  State  or  Local 
Governments 

Estimated  burden  hours:  133.333 

Status:  Reinstatement 

Contact:  Myra  Newbill,  HUD,  (202)  755- 
5353;  Robert  Neal,  OMB,  (202)  395- 
7316 

Autlwrity:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  March  30, 1984. 
Dennit  F.  G«ar, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Doc.  M-13072  Filed  S-14-M:  8:4S  anl 
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(Docket  No.  N-84-138S1 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice^ 

SUMMARY:  The  proposed  information' 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  end  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
i-lousing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington.  D.C.  204ia 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPUEMSNTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
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The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Mortgagee  Questionnaire 

Office:  Housing 

Form  number  HUD-9800 

Frequency  of  submission:  On  Occasion 

and  Annually 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  3,250 
Status:  Reinstatement 
Contact:  William  Ingleton.  HUD  (202) 

755-6672;  Robert  Neal.  OMB  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  March  23. 1984. 
Dennis  F.  Gear, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FK  Doc  M-13073  Fikd  S-l^-M;  8.-4S  ami 
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[Docket  No.  N-e4-1384] 

SubmiMlon  of  Proposed  Information 
Collection  to  OMB 

AQENC^r:  O^ice  of  Administration,  HUD. 
Acnow;  Notice. 

summary:  The  proposed  Information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

AODRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  fchapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Fair  Housing  Assistance 
ftvgram:  Notice  of  Fund  Availability 
and  Type  I  an  II  Application  Kit 

Office:  Fair  Housing  and  Equal 
Opportunity 

Form  number.  None 

Frequency  of  submission:  Annually 

Affected  public:  State  or  Local 
Governments 

Estimated  burden  hours:  360 

Status:  Extension 


Contact:  Steven  Sacks,  HUD,  (202)  426- 
3500,  Robert  Neal  OMB  (202)  395- 
7316. 

Autiiority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507:  Sea  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.Q  3535(d). 

Dated:  March  2. 1984 
Dennis  F.  Gear. 

Acting  Director.  Office  of  Information  Policies 
and  Systems. 

(FR  Doc.  M-13074  Filed  S-14-a«:  a:4S  un| 
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[Docket  Na  N-«4-13S3] 

SutMnlssion  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action;  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Conmients  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Sti«et  SW.,  Washington,  D.C.  204ia 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  tide  of  die 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
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with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
OfHcer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnation  CoUectioo  to  OMB 

Proposal:  Insurance  of  adjustable  rate 

Mortgages 
Office:  Housing 
Form  number  None 
Frequency  of  submission:  Annually  and 

On  Occasion 
Affected  Public  Businesses  or  Other 

For-Profit  and  Small  Business  or 

Organizations 
Estimated  burden  hours:  1,400 
Status:  New 
Contact:  Morris  Carter.  HUD.  (202)  42&- 

721Z  Robert  Neal,  OMB,  (202)  395- 

7316 
Proposal:  Annual  Contributions  for 

Operating  Subsidies — Performance 

Funding  System  and  Determination  of 

Operating  Subsidy 
Office:  Public  and  Indian  Housing 
Form  number  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  of  Local 

Governments 
Estimated  burden  hours:  4,400 
Status:  New 
Contact:  John  Comerford.  HUD.  (202) 

426-1872,  Robert  Neal,  OMB,  (202) 

395-7316 
Proposal:  Revision  of  Minimum  Property 

Standards  (MPS)  for  Multifamily 

Housing 
Office:  Housing 
Form  Number  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations 
Estimated  burden  hours:  11.250 
Status:  New 
Contact:  James  C.  McCoUom.  HUD,  (202) 

755-6020.  Robert  Neal,  OMB,  (202) 

395-7316 
Proposal:  American  Housing  Survey — 

1964  Metropolitan  Sample  (AHS-MS) 
Office:  Policy  Development  and 

Research 
Form  number  AHS-«1. 62,  63,  66,  67, 

and  68 
Frequency  of  submission:  On  Occasion 
Affected  pubbc  Individuals  or 

Households 
Estimated  burden  hours:  20,640 


Status:  Reinstatement 

Contact:  Duane  T.  McGough,  HUD,  (202) 

755-506a  Robert  Neal  OMB.  (202) 

395-7316 

Autiiority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urt>an 
Development  Act  42  U.S.C.  3535(d). 

Dated:  May  2. 1984. 
Dennis  F.  Greer, 

Director.  Off ica  of  Information  Policies  and 
Systems. 

|FR  Doc.  a^lWTS  nM  »-14-M:  k45  •«! 
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[Docket  No.  N-84-1382) 

Submisekm  of  Proposed  Infonnation 
CoNectlone  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADORSSS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
propoasls.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

tUPFLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  infonnation  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department,  i-lis  address 
and  telephone  number  are  Usted  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnattoa  CoUectioo  to  OMB 

Proposal:  Manufactured  Housing 
Complaint  Index— SAA  (State 
Administrative  Agency)  Reports 

Office:  Housing 

Form  Number  HUD-54889 

Frequency  of  Submission:  Quarterly 

Affected  Public:  State  or  Local 
Governments 

Estimated  Burden  Hours:  2.835 

Status:  New 

Contact:  Stu  Margulies,  HUD,  (202)  755- 
6584;  Robert  Neal,  OMB.  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
ReducHon  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  April  19, 1984. 
Robert  F.  Fagin. 

Acting  Director,  Office  of  Information  Policiee 
and  Systems. 

Proposal:  Schedule  of  Land 
Development  Lots — Title  X 

Office:  Housing 

Form  Number  HUD-3554 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit,  and  Small  Business  or 
Organizations 

Estimated  Burden  Hours:  100 

Status:  Extension 

Contact:  Ted  Baker,  HUD,  (202)  426- 
7530:  Robert  Neal,  OMB,  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork  , 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d]. 

Dated:  April  19. 1984. 
Robert  F.  Fagin. 

Acting  Director,  Office  of  Information  PoUdm 
and  Systems. 

[FR  Doc.  M-IMTS  FIM  t-H-Mc  MS  am) 
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(Doekat  Ha  D-M-7S0;  Fn-1W2] 

Office  of  the  Manager,  Albuquerque 
Office;  Designation 

aoency:  Department  of  Housing  and 
Urban  Development  HUD. 

action:  Designation  of  order  of 
succession. 

summary:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECTIVE  DATE:  This  designation  is 
effective  September  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Hallan,  Chief,  Management  and 
Budget  Branch.  Comptroller  Division. 
Office  of  Administration,  Fort  Worth 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  221  W. 
Lancaster,  P.O.  Box  2905,  Fort  Worth, 
Texas  76113,  Telephone  (817)  870-5451. 
This  is  not  a  toll-free  number. 

Designation 

A.  Each  of  the  of&cials  appointed  to 
the  following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided  that  no  officials  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position. 

1.  Deputy  Manager/Chief,  Housing 
Development  Branch 

2.  Chief,  Loan  Management  and 
Property  Disposition  Branch 

B.  The  Manager  (Acting  Manager) 
may  designate  any  other  official  to  serve 
as  Acting  Manager  when  the  Deputy 
Manager/Chief,  Housing  Development 
Branch,  and  the  Chief,  Loan 
Management  and  Property  Disposition 
Branch,  are  unavailable  to  serve  by 
reason  of  absence,  disability,  or  vacancy 
in  both  positions. 

This  designation  supersedes  the 
designation  published  in  the  Federal 
Register.  VoL  45.  No.  136.  dated  July  14, 
1980. 

Atrtliorily:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970:  36  PR 
3380.  February  23, 1971. 

DickEudaly, 

Regional  Administrator,  Regional  Housing 

Commissioner,  Region  VI. 

(Pit  Doc.  M-ISOM  ma4  >-M-at:  asa  1^ 


[DeckoClto.O-a4-7S21 

Designation,  Office  of  ttie  Regional 
Administrator— Regional  Housing 
Commissioner;  Chicago  Regional 
Office 

aoency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Designation  of  order  of 

succession. 

summary:  The  Regional 
Administrator — Regional  Housing 
Commissioner  is  designating  officials 
who  may  serve  as  Acting  Regional 
Administrator — Regional  Housing 
Commissoner  during  the  absence, 
disability  or  vacancy  in  the  position  of 
the  Regional  Administrator — Regional 
Housing  Commissioner. 
^FECTIVE  DATE:  This  designation  is 
effective  September  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Ratzki,  Acting  Director, 
Management  and  Budget  Division, 
Office  of  Administration,  Chicago 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  300  South 
Wacker  Drive,  Chicago.  Illinois  60606 
(312)  353-5952.  (This  is  not  a  toll-free 
number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional 
Administrator — Regional  Housing 
Commissioner  during  the  absence, 
disability  or  vacancy  in  the  position  of 
Regional  Administrator —  Regional 
Housing  Commissioner,  with  all  the 
powers,  functions  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator — Regional  Housing 
Commissioner:  Provided  that  no  official 
in  this  designation  is  authorized  to  serve 
as  the  Regional  Administrator — 
Regional  Housing  Commissioner  unless 
all  other  officials  whose  title  precedes 
his  or  hers  in  this  designation  are  unable 
to  act  by  reason  of  absence,  disability  or 
vacancy. 

Designation 

1.  Deputy  Regional  Administrator 

2.  Executive  Assistant  to  the  Regional 
Administrator — ^Regional  Housinig 
Commissioner 

3.  State  Program  Director 

4.  Regional  Counsel 

5.  Director,  Office  of  Administration 

6.  Director,  Office  of  Housing 

7.  Director,  Office  of  Community 
Planning  and  Development 

a  Director,  Office  of  Fair  Housing  and 

Equal  Opportunity 

This  designation  supersedes  the 
designation  published  May  27. 1963  (at 


Docket  No.  D-83-696)  and  Fed.  Reg. 
(Citation)  Vol.  48.  No.  104,  effective  May 
27.1983. 

Autliority:  Delegation  of  Authority.  27  PR 
4319  (1962):  Sec.  9(c).  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C.  3531 
note:  and  Interim  Order  0.  31  FR  815  (1966). 
Alfred  C  Moran. 

Regional  Administrator,  Regional  Housing 
Commissioner,  Region  V,  Chicxigo  Regional 
Office. 

[FR  Doc  M-iaoas  Filed  &-14-a4: 8:45  aal 
BtLlNM  COOC  4210-32-M 


[Dodcet  Na  D-S4-759] 


',  Cincinnati 


Office  Of  thel 
Office;  Designation 

aoency:  Department  of  Housing  and 
Urban  Development 

action:  Designation  of  order  of 
succession. 

summary:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECTIVE  DATE:  This  designation  is 
effective  October  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter ).  Ratzki,  Acting  Director. 
Management  and  Budget  Division. 
Office  of  Administration,  Chicago 
Regional  Office.  Department  of  Housing 
and  Urban  Development.  300  South 
Wacker  Drive,  Chicago,  Illinois  60606. 
Phone  Number  (312)  353-5952.  This  is 
not  a  toll-free  number. 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disabihty,  or  vacancy  in  the 
position  of  the  Manager  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager*  unless  all 
other  officials  whose  title  precedes  his 
or  hers  in  this  designation  are  unable  to 
act  by  reason  of  absence,  disability  or 
44racancy. 

'Provided,  that  no  official  is  authorized  to 
serve  as  Acting  Manager. 

1.  Director.  Housing  Management 
Division 

2.  Director,  Housing  Development 
Division 

3.  Program  Officer 

4.  Chief  Counsel 

5.  Chief.  Property  Disposition  Br. 

6.  Chief.  Valuation  Br. 
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This  designation  supersedes  the 
designation  effective  October  1, 1970  36 
FR  3389.  February  23. 1971. 
NacnMn  L  De«s. 
Manager,  Cincinnati  Office. 
Alfred  C.  Moran. 

Regional  Administrator— Regional  Housing 
Commissioner,  Region  No.  V. 

(FR  Doc  S4-13aa3  Filed  S-14-M;  8:45  ami 
■LUNQ  CODE  4210-32-II 


[Docket  No.  D-S4-760] 

Office  Of  the  Manager,  Cleveland, 
OtUo;  Delegation  of  Authority  and 
Designation  of  Succession 

AOENCv:  Department  of  Housing  & 
Urban  Development. 

ACTION:  Designation  of  order  of 
succession. 

summary:  The  Manager  is  designating 
o^icials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECTIVE  DATE:  This  designation  is 
effective  September  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter ).  Katzki,  Acting  Director, 
Management  and  Budget  Division, 
Office  of  Administration,  Chicago 
Regional  Offlce,  Department  of  Housing 
and  Urban  Development,  300  South 
Wacker  Drive,  Chicago,  Illinois  60606, 
312-353-5952.  (This  is  not  a  toll-free 
number). 

Designation 

Each  of  the  ofHcials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager*  unless  all 
other  officials  whose  title  precedes  his 
or  hers  in  this  designation  are  unable  to 
act  by  reason  of  absence,  disability  or 
vacancy. 

Provided  that  no  ofRcial  it  authorized  to 
serve  as  Acting  Manager. 

1.  Director,  Housing  Management 

2.  Director,  Housing  Development 

3.  Chief,  Loan  Management  Branch 

4.  Chief,  Property  Disposition  Branch 

5.  Legal  Counsel 

6.  Chief,  Architect  &  Engineering 

7.  Chief.  Cost  Branch. 

This  designation  supersedes  the 
designation  published  at  Docket  No.  D- 
7S-511,  Federal  Ragistar  Volume  43.  No. 
174,  dated  Thursday,  September  7, 1078. 


Autiiority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970,  36  FR 
3389,  February  23, 1971. 
MichMl  T.  Scanloa, 
Manager,  5.2S,  Cleveland  Office. 
Alfrad  C.  Moran, 

Regional  Administrators-Regional  Housing 
Commissioner.  Region  No.  V. 

|FR  Doc.  a4-1307«  Hie  5-14-64:  8:45  einl 
BSUNQ  COOC  4210-33-M 


(Doctcet  No.  D-S4-7561 

Office  Of  the  Manager,  Columbus 
Office;  Designation 

agency:  Department  of  Housing  & 

Urban  Development. 

action:  Designation  of  order  of 

succession. 

summary:  The  Manager  is  designating 

officials  who  may  serve  as  Acting 

Manager  during  the  absence,  disability. 

or  vacancy  in  the  position  of  the 

Manager. 

EFFECTIVE  DATE:  This  designation  is 

effective  September  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Walter  ].  Ratzki.  Acting  Director. 
Management  and  Budget  Division. 
Office  of  Administration,  Chicago 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  300  South 
Wacker  Drive.  Chicago,  IL  60606,  (312) 
353-5952.  (This  is  not  a  toll-free 
number.) 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager  with  all  powers, 
functions  and  duties  redelegated  or 
assigned  to  the  Manager*  unless  all 
other  officials  whose  title  precedes  his 
or  hers  in  this  designation  are  unable  to 
act  by  reason  of  absence,  disability  or 
vacancy. 

1.  Deputy  Manager 

2.  Director,  Community  Planning  & 
Development  Division 

3.  Director,  Housing  Management 
Division 

4.  Director,  Housing  Development 
Division 

5.  Director,  Fair  Housing  &  Equal 
Opportimity  Division 

6.  Chief  Counsel. 

This  designation  supersedes  the 
designation  effective  June  19, 1978. 

Authority:  Delegation  of  Authority  by  the  • 
Secretary  effective  October  1. 197a  36  FR 
3380.  FebnMry  23, 1971. 


*  :Provided  that  no  ofHcial  is  authorized  to 
serve  as  Acting  Manager 
Judith  Y.  Brachman. 

Manager,  Columbus,  Ohio.  , 

Alfred  C  Moran. 

Regional  Administrator— Regional  Housing 
Commissioner,  Region  5. 


|FR  Doc  84-13080  Filed  S-14-84:  8:45  em) 
MLLMQ  coos  4210-»-M 


[Docket  No  D-84-746:  FR-1862] 

Office  of  the  Manager,  Dallas  Office; 
Designation 

agency:  Department  of  Housing  and 
Urban  Development,  HUD. 
action:  Designation  of  order  of 
succession. 

summary:  The  Regional 
Administrator — Regional  Housing 
Commissioner  is  designating  the  Deputy 
Manager  to  serve  as  Acting  Manager 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Manager 
of  the  HUD  Dallas  Office. 

EFFECTIVE.  DATE:  This  designation  is 

effective  September  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Hallan,  Chief,  Management  and 
Budget  Branch,  Comptroller  Division, 
Office  of  Administration,  Fort  Worth 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  221  W. 
Lancaster,  P.O.  Box  2905,  Forth  Worth, 
Texas  76113.  Telephone  (817)  870-5451. 
This  is  not  a  toll-free  number. 

Designation 

A.  The  Deputy  Manager  is  designated 
to  serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager  of  the  HUD 
Dallas  Office. 

B.  The  Manager  (Acting  Manager) 
may  designate  any  other  official  to  serve 
as  Acting  Manager  when  the  Deputy 
Manager  is  unavailable  to  serve  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position. 

This  designation  supersedes  the 
designation  effective  July  11, 1979. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1. 1970:  36  FR 
3389,  February  23, 1971. 

DickEudaly. 

Regional  Administrator,  Regional  Housing 

Commiationer,  Region  VI. 

IFR  Doc  84-13080  FlM  5-14-*«(  ft4e  ami 

aaxsM  ooot  4ti«-a>-M 
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[Dociwi  Na  0-C4-7S51 

Office  Of  the  Manager,  Detrott  Office; 
Designation 

agency:  Department  of  Housing  and 

Urban  Development 

action:  Designation  of  order  of 

succession. 


Qetbber  1. 1970.  36  FR  3389.  February  23. 

1971. 

WUliam  |.  Hairis. 

Deputy  Manager,  Detroit  Office. 
Alfred  CMoran, 

Regional  Administrator-Regional  Housing 
Commissioner,  Region  No.  V. 

|FR  Doc.  »4-130«  Filed  5-1«-S4: 8:45  «in| 
MUMQ  CODE  421»-32-« 


summary:  The  regional  Administrator- 
Regional  Housing  Commissioner  and 
Manager  are  designating  ofTicials  who 
may  serve  as  Acting  Manager  during  the. 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager. 

EFFECTIVE  DATS:  This  designation  is 

effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Ratzki.  Acting  Director. 
Management  and  Budget,  OfHce  of 
Administration,  Chicago  Regional 
Office,  Department  of  Housing  and 
Urban  Development,  300  South  Wacker 
Drive.  Chicago,  IL  60606.  (312)  353-5952 
(This  is  not  a  toll-free  number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager*  unless  all 
other  officials  whose  title  precedes  his 
or  hers  in  this  designation  are  unable  to 
act  by  reason  of  absence,  disability  or 
vacancy. 

1.  Deputy  Manager 

2.  Director.  Housing  Management 
Division 

3.  Director.  Housing  Development 
Division 

4.  Director,  Community  Planning  and 
Development  Division 

5.  Chief  Counsel. 

This  designation  supersedes  the 
designation  effective  July  1, 1982. 

*:  Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager 

Regional  Administrator-Regional 
Housing  Commissioner's  Authority: 
Delegation  of  Authority,  27  FR  4319 
(1962):  Section  9(c),  Department  of 
Housing  and  Urban  Development  Act. 
42  use.  3531  note:  and  Interim  Order  II, 
31  FR  815  (190^ 

Manager's  Authority:  Delegation  of 
Authority  by  tfie  Secretary  effective 


(Dockat  No.  D-84-7S8] 

Office  Of  ttte  Manager,  Grand  Rapids 
Office;  Designation 

agency:  Department  of  Housing  and 
Urban  Development. 
ACnON:  Designation  of  order  of 
succession. 

summary:  The  Manager  is  designating 

officials  who  may  serve  as  Acting 

Manager  during  the  absence,  disability. 

or  vacancy  in  the  position  of  the 

Manager. 

effective  date:  This  designation  is 

effecUve  Oct.  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  J.  Ratzki,  Acting  Director, 

Management  and  Budget  Division, 

Office  of  Administration,  Department  of 

Housing  and  Urban  Development,  300 

South  Wacker  Drive.  Chicago,  IL  60606. 

(312)  353-5952  (This  is  not  a  toll-free 

number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager*  unless  all 
other  officials  whose  title  precedes  his 
or  hers  in  this  designation  are  unable  to 
act  by  reason  of  absence,  disability  or 
vacancy. 

1.  Director,  Housing  Management 
Division 

2.  Director.  Housing  Development 

3.  Chief.  Assisted  Housing  Mgmt.  Br. 

4.  Chief,  Loan  Mgmt.  and  Prop.  Disp. 
Branch 

5.  Chief  Housing  Programs  Branch. 
This  designation  supersedes  the 

designation  published  at  D-61-634  and 
FR  #14  Vol.  46  dated  1/22/81.  This 
designation  supersedes  the  designation 
effective  Oct  1. 1982. 

(For  Regional  Administrator) 
Authority:  Delegation  of  Authority.  27 
FR  4319  (1962):  Section  9(c).  Dept.  of 
Housing  &  Urban  Dev.  Act.  42  U.S.C. 
3531  note:  and  Interim  Order  11.  31  FR 
815  (1966). 

For  Managers.  Authority:  Delegation 
of  Authority  by  the  Secretary  effective 


October  1. 1970. 36  FR  3389.  February  23, 
1971. 

*:  Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager 

|ohn  W.  Kiiliwood. 
Maaager  Grand  Rapids  Office. 
Alftod  C  Moran, 

Regional  Administrator-Regional  Housing 
Commissioner,  Region  V. 

|FR  Doc  84-13082  Filed  S-14-M:  a:4S  «■{ 
MLLMO  COOE  4210-3I-M 


[Docket  No.  D-M-7541 

Office  Of  ttte  Manager.  Indianapoils 
Office;  Designation 

agency:  Department  of  Housing  & 

Urban  Development 

ACTION:  Designation  of  order  of 

succession. 


summary:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  tihe  position  of  the 
Manager. 

EFFECnVE  DATE:  This  designation  i»^ 
effective  September  27. 1983. 
FOR  FURTHER  INFORMATION  CONTACr 
Walter  J.  Ratzki.  Acting  Director. 
Management  and  Budget  Division. 
Office  of  Regional  Administration. 
Chicago  Regional  Office,  Department  of 
Housing  and  Urban  Development,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60606.  Phone  number  312-353-5952  (diis 
is  not  a  toll-free  number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager  tmless  all  other 
officials  wdiose  title  precedes  his  or  hers 
in  this  designation  are  unable  to  act  by 
reason  of  absence,  disability  or  vacancy: 

1.  Deputy  Manager 

2.  Director,  CPD  Division 

3.  Director.  Housing  Management 
Division 

4.  Director.  Housing  Development 
Division 

5.  Chief  Counsel 

6.  Director.  Administration  Division 

7.  Director.  Fair  Housing  &  Equal 
Opportunity  Division. 

This  designation  supersedes  the 
designation  published  at  DoclEet  No.  D- 
82-670. 


20572 
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Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970,  36  FR 
3389,  February  23, 1971. 
Martha  D.  Lamkln, 
Manager.  Indianapolis  Office 
Alfred  CMoran, 

Regional  Administrator— Regional  Housing 
Commissioner,  Region  V. 

(FR  Doc  ai-iaOM  FUad  5-t4-M;  ft45  am) 

MUMQCOOE  4ii«-aa-ii 


(Docket  No.  D-<4-748;  Fn-1862] 

Office  of  ttie  Manager,  Lubbock  Office; 
Designation 

agency:  Department  of  Housing  and 
Urban  Development,  HUD. 

ACTION:  Designation  of  order  of 
succession. 

summary:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECTIVE  DATE:  This  designation  is 
effective  September  8. 1983. 
FOM  FURTHER  WIFORMATKM  CONTACT: 
Ann  Hallan,  Chief,  Management  and 
Budget  Branch,  Comptroller  Division, 
Office  of  Administration,  Fort  Worth 
Regional  OfHce.  Department  of  Housing 
and  Urban  Development  221  W. 
Lancaster,  P.O.  Box  2905,  Fort  Worth, 
Texas  76113.  Telephone  (817)  870-5451. 
This  is  not  a  toll-free  number. 

Designation 

A.  Each  of  the  ofTicials  appointed  to 
the  following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
postion  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position. 

1.  Deputy  Manager/Chief,  Housing 
Development  Branch 

2.  Chief,  Loan  Management  and  Property 
Disposition  Branch. 

B.  The  Manager  (Acting  Manager) 
may  designate  any  other  official  to  serve 
as  Acting  Manager  when  the  Deputy 
Manager/Chief,  Housing  Development 
Branch,  and  the  Chief,  Loan 
Management  and  Property  Disposition 
Branch,  are  unavailable  to  serve  by 
reason  of  absence,  disability,  or  vacancy 
in  both  positions. 

This  designation  supersedes  the 
designation  dated  January  1982. 


Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970: 36  FR 
3389,  February  23, 1971. 
DickEudaly, 

Regional  Administrator,  Regional  Housing 
Commissioner,  Region  VI. 

(FR  Doc  M-iaOBZ  nied  S-14-M:  8:4S  anj 
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(Docket  No.  0-S4-753] 

Office  of  the  Manager,  Milwaukee 
Office;  Designation 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation  of  order  of 
succession. 

summary:  The  Manager  is  designating 
officials  who  may  serve  as  the  Acting 
Manager  during  the  absence,  disability 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECTIVE  DATE:  The  designation  is 
effective  September  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  Ratzki,  Acting  Director, 
Management  and  Budget  Division. 
Office  of  Regional  Administration, 
Chicago  Regional  Office,  Department  of 
Housing  and  Urban  Development,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60606,  312-353-5952.  (This  is  not  a  toll- 
free  number.) 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager: 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability  or  vacancy 
in  the  position: 

1.  Deputy  Manager 

2.  Director,  CPD  Division 

3.  Chief  Counsel 

4.  Director,  Housing  Management 
Division 

5.  Director,  Housing  Development 
Division 

6.  Director,  FH&EO  Division 

This  designation  supersedes  the 
designation  published  at  47  FR  28800, 
July  1. 1982. 

AtttiMirity:  Delegation  of  Authority,  27  FR 
4319  (1962);  Section  9(c).  DeparUnent  of 


Housing  and  Urban  Development  Act  42 

U.S.C.  3531  note:  and  Interim  Order  It  31  FH 

815  (1966):  Delegation  of  Authority,  36  FR 

3360  (February  23. 1971). 

Troy  L.  Grigsby, 

Manager  of  the  Milwaukee  Office. 

Alfred  C.  Moran, 

Regional  Administrator— Regional  Housing 

Commissioner,  Region  5. 

(FR  Doc  8^13087  Filed  5— 14-M:  8:45  amj 
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[Docket  No.  D-S4-757] 

Office  Of  the  Manager;  Minneapoiis-St 
Paul  Office;  Designation 

agency:  Department  of  Housing  & 
Urban  Development. 

ACTION:  Designation  of  order  of 
succession. 

summary:  The  Regional  Administrator- 
Regional  Housing  Commissioner  and 
Manager  are  designating  officials  who 
may  serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager. 

EFFECTIVE  DATE:  This  designation  is 

effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Ratzki,  Acting  Director, 
Management  and  Budget  Division, 
Office  of  Regional  Administration, 
Chicago  Regional  Office.  Department  of 
Housing  and  Urban  Development,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60606  (312)  353-5952  (this  is  not  a  toll- 
free  number). 

Designatioo 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  that  no  ofHcial  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  Manager 

2.  Director,  Housing  Management 
Division 

3.  Chief  Counsel 

4.  Director,  Community  Planning  & 
Development  Division 

5.  Director,  Housing  Development 
Division 

6.  Director,  Administration  Division. 
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Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1. 1970;  36  FR 
3389.  February  23. 1971. 

Thomas  T.  Feeney. 

Manager,  MinneapolisSt.  Paul  Office. 
Alfred  C  Moran. 

Regional  Adminiatrator-Regional  Housing 
Commissioner  Region  V. 

|FR  Doc  M-iaon  Filed  i-\*-Mi  a:4S  »mt 
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(Docket  No.  D-84>751;  FR-1862] 

Office  Of  the  Manager,  San  Antonio 
Office;  Designation 

aqency:  Department  of  Housing  and 
Urban  Development,  HUD. 

ACTION:  Designation  of  order  of 

succession. 

summary:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECTIVE  DATC  This  designation  is 
effective  January  20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Hallan,  Chief.  Management  and 
Budget  Branch,  Comptroller  Division. 
Office  of  Administration.  Fort  Worth 
Regional  Office.  Department  of  Housing 
and  Urban  Development,  221  W. 
Lancaster.  P.O.  Box  2905,  Fort  Worth, 
Texas  76113,  Telephone  (817)  870-5451. 
This  is  not  a  toll-free  number. 


Designation 

A.  Each  of  the  officials  appointed  to 
the  following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager: 
Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position. 

1.  Deputy  Manager 

2.  Director.  Housing  Development 
Division 

3.  Director.  Housing  Management 
Division.      | 

This  designation  supersedes  the 
designation  published  at  Docket  No.  D- 
79-550. 44  FR  19044,  March  3a  1979. 


Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970: 38  FR 
3389,  February  23, 1971. 
DickEudaly. 

Regional  Administrator.  Regional  Housing 
Commissioner,  Region  VI. 

|FR  Doc  84-13085  PUed  5-14-84: 8:45  un| 
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[Docket  No.  D-t4-747;  Fft-1862] 

Office  Of  ttie  Manager,  Shreveport 
Office;  Designation 

AGENCY:  Department  of  Housing  and 
Urban  Development.  HUD. 

action:  Designation  of  order  of 
succession. 

SUMMARY:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECTIVE  DATE:  This  designation  is 
effective  September  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Ann  Hallan,  Chief,  Management  and 
Budget  Branch,  Comptroller  Division, 
Office  of  Administration,  Fort  Worth 
Regional  Office,  Department  of  Housing 
and  Urban  Development.  221  W. 
Lancaster.  P.O.  Box  2905,  Fort  Worth, 
Texas  76113.  Telephone  (817)  870-6451. 
This  is  not  a  toll-free  number. 

Designation 

A.  Each  of  the  officials  appointed  to 
the  following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence.  disabiUtyi  or  vacancy 
in  the  position. 

1.  Deputy  Manager/ Chief.  Housing 
Development  Branch 

2.  Chief,  Loan  Management  and  Property 
Disposition  Branch. 

B.  The  Manager  (Acting  Manager) 
may  designate  any  other  official  to  serve 
as  Acting  Manager  when  the  Deputy 
Manager/ Chief,  Housing  Development 
Branch,  and  the  Chief,  Loan 
Management  and  Property  Disposition 
Branch,  are  unavailable  to  serve  by 
reason  of  absence,  disability,  or  vacancy 
in  both  positions. 

This  designation  supersedes  the  prior 
designation. 


AutlMrity:  Delegation  of  Authority  t>y  tlie 
Secretary  effective  October  1, 1970: 36  FR 
3389.  February  23, 1971. 
DickEudaly. 

Regional  Administrator,  Regional  Housing 
Commissioner,  Region  VI. 

(FR  Doc  84-13081  nied  S-14-»t:  8:45  un| 
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[DockM  No.  D-S4-749;  FR-1862] 

Office  of  ttie  Manager,  Tulsa  Office; 
Designation 

agency:  Department  of  Housing  and 
Urban  Development,  HUD. 

ACTION:  Designation  of  order  of 
succession. 


;  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECnvE  DATE:  This  designation  is 
effective  September  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Ann  Hallan.  Chief.  Management  and 
Budget  Branch.  Comptroller  Division. 
Office  of  Administration.  Fort  Worth 
Regional  Office.  Department  of  Housing 
and  Urban  Development,  221  W. 
Lancaster,  P.O.  Box  2905,  Fort  Worth, 
Texas  76113,  Telephone  (817)  87(W6451. 
This  is  not  a  toll-free  number. 

Designation 

A.  Each  of  the  officials  appointed  to 
the  following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided  that  no  official  is  authorized  to 
serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disabiUty.  or  vacancy 
in  the  position. 

1.  Deputy  Manager/Chief.  Housing 
Development  Branch 

2.  Chief.  Loan  Management  and  Property 
Disposition  Branch. 

B.  The  Manager  (Acting  Manager) 
may  designate  any  other  official  to  serve 
as  Acting  Manager  when  the  Deputy 
Manager/Chief.  Housing  £>evelopment 
Branch,  and  the  Chief,  Loan 
Management  and  Property  Disposition 
Branch,  are  unavailable  to  serve  by 
reason  of  absence,  disability,  or  vacancy 
in  both  positions. 

This  designation  supersedes  the  prior 
designation. 


VOL 
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AuthwHy.  Delegation  of  Authority  by  the 
Secretary  effective  October  1. 1970:  30  FR 
3389.  February  23. 1971. 
DkkEudaly. 

Regional  AdministTotor,  Regional  Housing 
Commissioner,  Region  VI. 

(FK  Doc  M-13083  rUed  i-14-M:  »4S  ami 
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Offic*  of  Environment  and  Energy 
[Docket  No.  NI-120) 

Intent  To  Issue  a  Finding  of  No 
Significant  ImfMct  and  Explanation  of 
Propoeed  Action  In  a  FloodpMn  and 
Wetland 

The  Department  of  Housing  and 
Urban  Development  gives  notice 
concerning  the  proposed  housing 
development  of  Larchmont,  Mount 
Laurel  Township,  Borhngton  County, 
New  Jersey  that:  (1)  It  intends  to  issue  a 
Finding  of  No  Significant  Impact 
(FONSI)  based  on  an  Environmental 
Assessment  (EA)  for  this  proiect  and  (2) 
an  explanation  of  why  the  action  is 
proposed  to  be  partially  located  in  a 
floodplain  aod  wetland  as  required  by 
Executive  Orders  11988  and  11990  on 
Floodplain  Management  and  Wetlands 
Protection.  Comments  are  solicited 
before  the  New  York  Regional 
Administrator  of  HUD  makes  a  final 
determination  whether  to  proceed 
without  preparing  an  Environmental 
Impact  Statement  (EIS). 

Description 

Larchmont  is  a  Planned  Unit 
Development  on  Route  38.  Mount  Laurel 
Township,  Burlington  County.  N),  and  is 
in  the  general  area  bounded  by  Mame 
Highway  (Route  537),  Centerton  Road 
(Route  635),  Ark  Road  (Route  535), 
Hainesport-Mount  Laurel  Road  (Route 
674),  and  Hartford  Road  (Route  686). 

Orleans  Builders  and  Developers 
intend  to  build  6079  DwelHng  Units 
consisting  of  797  detached  single  family 
houses.  1120  townhouses.  1972  Garden 
Apartments  and  2170  Mid-Rise 
Apartments.  Construction  started  in 
1976  and  1280  dwelling  units  have  been 
completed  and  270  dwellings  are  under 
construction.  The  1060  acre  development 
will  also  have  commercial,  industrial, 
recreational,  school  and  open  space 
areas.  The  Developer  is  requesting 
mortgage  insurance  under  Section  234(c) 
and  Sectkn  203(b)  of  Title  II  of  the 
National  Housing  Act  of  1934,  as 
amended. 

Branches  of  Parkers  Creek,  Masons 
Creek  and  associated  floodplains  and 
wetlands  are  adjacent  to  or  within  the 
project  boundaries.  Floodplains  and 
wetlands  will  be  preserved  and  all  are 


in  open  space  areas  to  be  deeded  to  the 
municipality  and/or  the  condominium 
Association.  Any  impacts  from 
development  near  floodplains  and 
wetlands  will  be  mitigated  by  use  of 
storm  water  detention  basins  to  reduce 
runoff,  siltation  and  sedimentation. 
Adherence  to  appropriate  erosion 
control  practices  and  requirements  of 
the  New  Jersey  Soil  Erosion  and 
Sedimentation  Control  Act  will  be 
required. 

Fifteen  Indian  camp  sites  have  been 
identified  in  the  project  area  as  possibly 
having  cultural  resources.  An  evaluation 
will  be  made  of  each  site  prior  to 
development.  If  a  site  is  found  to  be 
eligible  for  the  National  Register,  a  Data 
Recovery  Plan  will  be  executed  in 
accordance  with  a  Comprehensive 
Program  outlined  in  a  Letter  of 
Agreement  with  the  Office  of  New 
Jersey  Heritage,  U.S.  Department  of 
Housing  and  Urban  Development  and 
the  Developer. 

Purpose  at  FONSI  Notice 

According  to  Council  on 
Environmental  Quality  and  HUD 
environmental  regulations,  an 
environmental  assessment  (EA)  has 
been  prepared  to  determine  whether  or 
not  an  Environmental  Impact  Statement 
is  required.  It  is  the  finding  of  the  EA 
that  there  would  be  no  significant 
impact  on  the  htmian  environment,  given 
the  mitigating  measures  that  are 
proposed.  Therefore,  in  accordance  with 
the  applicable  regulations  a  FONSI  has 
been  prepared,  a  Notice  to  that  effect  is 
published.  Pursuant  to  40  CFR 
1501.4(e)(2)  of  the  CEQ  regulations,  there 
will  be  a  thirty  (30)  day  comment  period 
before  HUD  makes  its  fmal 
determination  on  the  FONSI.  Interested 
individuals,  governmental  agencies,  and 
private  organizations  are  invited  to 
comment  on  the  FONSI  by  the  date  and 
to  the  address  set  forth  below. 

Purpose  of  Floodplain  and  Wetlands 
Notice 

As  required  by  Executive  Order  11988, 
Floodplain  Management  and  Executive 
Order  11990  Wetlands  Protection,  this 
Notice  also  provides  an  explanation  of 
why  HUD  is  considering  this  proposed 
action  which  is  partially  located  in  a 
floodplain  and  wetland.  Interested 
individuals,  governmental  agencies,  and 
private  organizations  are  invited  to  also 
comment  on  the  floodplain  and 
wetlands  implications  of  the 
development  by  the  date  and  to  the 
address  set  forth  below. 

Additional  Information  and  Coaoments 

The  Environmental  Assessment  which 
serves  as  the  basis  for  the  Finding  of  No 


Significant  Environmental  Impact 
(FONSI)  and  supporting  dociunentation 
related  to  the  Executive  Orders  and 
Historic  Preservation  Act  are  available 
for  inspection  imtil  the  close  of  the 
comment  period  at  the  HUD  Camden 
Office,  Monday  to  Friday  8:30  a.m.  to 
5:00  p.m.  Contact  concerning  inspections 
should  be  made  with  Mr.  Elmer  L  Roy, 
Manager.  HUD  Camden  OfRce,  519 
Federal  Street,  Camden,  New  Jersey, 
08103,  telephone:  Commercial  (609)  757- 
5081  or  FTS  8-488-5081.  (These  are  not 
toll-free  numbers.) 

Comments  on  the  FONSI  and 
Executive  Orders  should  be  submitted  to 
the  New  York  Regional  Administrator, 
Joseph  D.  Monticciolo,  26  Federal  Ptaza, 
New  York,  NY  10278  (Attention  Regional 
Environmental  OfBcer);  telephone:  (212) 
264-5860  (this  is  not  a  toll-free  number) 
within  thirty  (30)  days  of  the  publication 
of  this  combined  notice. 

Dated:  May  9. 1964. 
Franoa  G.  Haae, 

Deputy  Director.  Office  of  Environment  and 
Energy. 

|FR  Doc.  S«-13V7  FIM  »-14-M;  kiS  unl 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


Bisti  Coal  LoMO  Exchange;  Exchange 
and  Public  Hoaring 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Exchange  and  Public 

Hearing  on  the  Proposed  Bisti  Coal 

Lease  Exchange. 

summary:  The  BLM,  Valencia  Energy 
Company,  and  Paragon  Resources  Inc. 
have  agreed  on  a  coal  lease  exchange 
proposal  for  leases  in  the  Bisti 
Wilderness  Study  Area.  The  BLM 
proposed  to  issue  a  lease  in  an  area 
outside  the  Bisti  Wilderness  Study  Area 
(about  928  acres— T  23  N..  R.  12  W..  S[ 
Section  6;  Nl,  SW},  N[SE§,  Section  7)  in 
exchange  for  the  north  half  of  federal 
coal  lease  NM-0186612  and  all  of  NM- 
0186613  (about  2,046  acres).  These  lands 
are  called  the  "Leased  Lands"  and  the 
"Exchange  Lands,"respectively.  This 
proposed  agreement  is  in  accordance 
with  Pub.  L  96-475. 

Background  Information:  In  response 
to  public  support  for  perserving  the  Bisti, 
and  to  Sunbelt  Mining  Company's  disire 
to  expedite  development  of  the  two 
leases  and  avoid  conflict,  Congress 
passed  Pub.  L.  90-475.  (Sunbeh  Mining 
Co.  administers  the  existing  leases.) 
This  law  directs  the  Secretary  of  the 
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Interior  to  issue  a  federal  coal  lease  in 
an  area  outside  the  fiisti  Wilderness 
Study  Area  in  exchange  for  all  or 
portions  of  Valencia  Energy  Company's 
and  Paragon  Resources'  two  existing 
leases.  A  draft  Environmental 
Assessment  was  issued  in  December, 
1981.  Since  that  time,  a  more  defmite 
proposal  for  the  exchange  areas  has 
been  made  and  will  be  incorporated  into 
the  final  environmental  assessment. 
DATES:  Public  information  meetings  will 
be  held  on  l.-OO  p.m.  and  6:30  p.m.,  June 
13, 1984  in  the  Albuquerque  Convention 
Center.  This  meeting  will  provide 
information  about  the  exchange  and 
how  the  coal  values  were  equalized. 
Public  hearings  will  be  held  at  2:30  p.m. 
and  7:30  p.m.  )nne  13, 1984  in  the 
Albuquerque  Convention  Center. 
Preliminary  fmdings:  The  BLM 
believes  the  exchange  would  be  in  the 
public  interest  because  removing  the 
leases  from  the  Bisti  Wilderness  Study 
Area  would  enhance  its  manageability 
and  provide  an  equal  value  of  coal  for 
the  lesses. 

Site  speciHc  mining  plans  have  been 
developed  for  both  the  Leased  Lands 
and  the  Exchange  Lands.  These  plans 
assume  two  independently  operated 
mines  with  equal  annual  production 
rates  of  about  1,400.000  tons  per  year. 
Mined  coal  values  for  each  plan  were 
calculated  by  using  a  discounted  cash 
flow  model  assuming  a  0  percent  rate  of 
return  on  equity.  The  per-ton  value 
represents  the  effective  per-ton  mining 
costs. 

The  mining  plan  designed  for  the 
Leased  Lands  utilizes  dragline 
overburden  and  interburden  removal 
with  coal  extracted  from  two  seams. 
Coal  would  be  transported  from  the 
excavated  pit  to  a  preparation  facility 
where  it  would  be  crushed  and 
stockpiled  for  sale.  Due  to  geologic 
conditions,  only  26.13  million  tons  of 
coal  are  recoverable  from  this  area  of 
the  total  42  million  tons  in  place.  The 
costs  developed  in  this  mining  plan 
address  all  aspects  of  mining,  from 
exploration  and  development  costs  to 
reclamation  and  mine  abandonment 
costs. 

The  fmal  boimday  of  the  Exchange 
Lands  was  the  result  of  numerous  plans 
with  various  mining  configurations.  The 
final  configuration  is  the  closest  to  the 
equal  value  provision  of  Pub.  L  96-475. 
This  mine  configuration  also  avoids  an 
area  that  was  determined  to  be 
unsuitable  because  ol  mine  unsuitability 
Criterion  7  (Cultural  Resources)  and  the 
presence  of  Indian  owned  surface  over 
the  coal.  This  plan  requires  a  tnick-and- 
shovel  mining  method  because  recovery 
would  be  from  four  to  five  seams.  Of  the 


42  million  in  place  tons  in  the  area,  28.91 
million  tons  are  recoverable. 

Similar  cost  criteria  were  applied  to 
the  Exchange  Lands  plan  as  to  the  Lease 
Lands  mining  plan.  The  resulting  mine 
cost  per  ton  on  the  Exchange  Lands 
would  be  slightly  higher  than  on  the 
Leased  Lands.  To  offset  this  higher  cost 
and  to  achieve  equal  value,  the 
exchange  of  1.470.000  tons  of 
recoverable  coal  is  required. 

The  lessees  have  invested  monies  in 
both  the  Leased  Lands  and  Exchange 
Lands  (i.e..  exploration  costs, 
administrative  costs,  rentals,  and 
environmental  clearances).  These  costs, 
("sunk  costs")  invested  in  the  Leased 
Lands  were  determined  tobe 
reimbursable  where  the  monies 
provided  no  benefit  to  the  lessees  in  the 
development  of  the  Exchange  Lands  or 
other  coal  leases  held  by  the  lessee. 
These  costs  were  converted  by 
negotiation  into  a  recoverable  tonnage. 
To  equalize  these  costs,  an  additional. 
1,170,000  recoverable  tons  must  be 
added  to  the  recoverable  tonnage 
relinquished  in  the  Leased  Lands. 

These  two  adjustments  total  2,640,000 
tons.  When  added  to  the  28.130,000  tons 
relinquished,  the  total  tons  to  equalize 
value  are  28,770,000.  To  avoid  splitting 
the  smallest  legal  subdivision  (Lot  19, 
Section  6.  T.  23  N..  R.  12  W..  NMPM).  to 
avoid  introducing  a  coal  by-pass 
situation,  and  to  avoid  payment  by  the 
United  States  to  the  lessees,  the  lessees 
have  agreed  to  pay  the  United  States  a 
sum  of  $3,200.  This  money  represents  a 
payment  of  $100  per  acre  for  32  acres  of 
deep  coal  (from  180  feet  to  346  feet 
below  the  surface,  to  be  mined  primarily 
by  underground  methods)  in  Lot  19  to 
equalize  the  value  of  the  exchange.  The 
$100  per  acre  represents  a  payment 
equivalent  to  the  minimum  bonus  bid 
per  acre  set  by  regulations. 
The  final  Exchange  Lands 
configuration  separates  Section  2.  T.  23 
N.,  R.  13  W.,  NMPM.  from  the  remaining 
lands  which  are  east  of  the  area 
proposed  for  exchange.  This  separation 
is  unavolidable  due  primarily  to  Alamo 
Mesa  which  topographically  separates 
Section  2  fiom  the  remaining  lands.  The 
overburden  above  uppermost  coal  seam 
in  this  section  is  prohibitively  deep  for 
surface  mining  operation. 

Table  1.— Eouauzation  of  Value 
Expressed  in  Tons  of  Recoverable  Coal 


Table  l.— Equalization  of  Value  Ex- 
pressed M  TONS  OF  RHX>VERA81£  COAL— 
Continued 
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ADDRESS:  For  more  information,  contact 
Bureau  of  Land  Management 
Albuquerque  District  Mary  Zuschlag  or 
Richard  Pagan.  P.O.  Box  6770. 
Albuquerque,  New  Mexico  87197-6770, 
Telephone  (505)  766-2117. 
L  Paul  Apidegate, 
District  Manager. 

(FR  Doc  M-UBK  File  S-14.M  ft45  an) 
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Bureau  of  Reclamation 

Green  Mountain  Reservoir,  Colorado- 
Big  Thompson  Project.  Colorado; 
Intent  To  Prepare  a  Draft  Supplement 
to  the  Final  Environmental  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
proposes  to  prepare  a  draft  supplement 
to  the  final  environmental  statement  for 
the  operating  policy  on  Green  Mountain 
Reservoir  as  published  in  the  Federal 
Register  on  December  22, 1983  (48  FR 
56657).  The  purposes  for  adopting  a  new 
operating  policy  for  Green  Mountain 
Reservoir  are  to  quantify  the  presently 
perfected  use  of  water  dependent  upon 
the  reservoir  and  to  provide  an  orderly 
means  of  disposition  of  the  remaining 
water  in  the  reservoir  for  beneficial 
consumptive  uses  in  the  geographic  area 
of  Colorado,  west  of  the  Continental 
Divide. 

Green  Mountain  Reservoir  has  been  in 
operation  since  1943.  The  use  and 
disposition  of  the  water  stored  in  this 
reservoir  are  under  the  jurisdiction  of 
the  Secretary  of  the  Interior  as  set  forth 
in  the  Senate  Document  80.  Green 
Mountain  Reservoir  has  a  total  water 
storage  capacity  of  153.639  acre-feet  Of 
that  capacity.  52,000  acre-feet  are 
available  to  provide  replacement  water 
in  western  Cktlorado  when  water  is 
diverted  to  the  eastern  slope  through  the 
Colorado-Big  Thompson  Project  Ihe 
yield  from  the  remaining  capacity 
(commonly  referred  to  as  the  100.000 
acre-feet  power  pool),  including  the  refill 
right  will  to  the  extent  feasible  be. 
released  through  its  powerplant  and  the 
water  so  released  shall  be  available  for 
other  beneficial  consumptive  uses  in 
western  Colorado  including  domestic 
use,  irrigation  use,  and  industrial  use. 

Various  alternatives  are  under 
aB.910,000     evaluation  that  include  water  demands 


ae.130.000 

.ft, 470.000 
4.1.170.000 

2S,770,000 
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of  varying  quantities  for  municipal  and 
industrial  water  supply,  recreation,  fish 
and  wildlife,  and  power. 

Environmental  studies  and  the 
preparation  and  processing  of  a  draft 
supplement  to  the  final  environmental 
statement  for  the  new  operating  policy 
will  be  in  accordance  with  provisions  of 
the  National  Environmental  Policy  Act 
of  1969  and  will  be  accomplished  under 
the  Council  on  Environmental  Quality 
regulations  published  in  the  Federal 
Register  on  November  29, 1978  (43  FR 
55978). 

A  series  of  public  meetings  are 
scheduled  to  introduce  the  public  to  the 
project  study.  These  meetings  will  serve 
as  scoping  sessions  to  identify  the 
significant  environmental  issues 
associated  with  the  revised  operating 
policy.  The  dates,  locations,  and  times 
of  these  meetings  have  not  been  set. 
When  the  scoping  session  dates  are  set, 
the  interested  public  will  be  informed  by 
a  news  release. 

The  contact  person  regarding  this 
draft  supplement  will  be  Richard  B. 
Eggen,  Regional  Environmental  Officer, 
Bureau  of  Reclamation,  Lower  Missouri 
Region,  P.O.  Box  25247,  Denver  Federal 
Center,  Denver,  Colorado  80225, 
telephone  (303)  234-3779. 

Dated:  May  10. 1984. 
Richard  Atwater, 

Acting  Commissoner. 

(Fit  Doc  84-13015  Filed  5-14-M:  8:45  •in| 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May  4, 
1984.  Pursuant  to  \  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
30.1984. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

CalavsfM  County 

Angela  Camp,  Utica  Mansion.  1103  Bush  St. 
Maroad  County 

Merced.  Merced  County  High  School.  2125  M 
St. 


Hartford  County 

Hartford,  Parkside  Historic  District.  176—230 
Wethersfield  Ave. 

Middlasax  County 

Deep  River,  Doris  (sailing  yacht), 
Connecticut  River  off  River  Rd. 

GEORGIA 

Clarka  County 

Athens,  Downtown  Athens  Historic  District 
(Boundary  Increase).  Roughly  bounded  by 
Hancock  Ave.,  Foundry,  Mitchell.  Broad, 
and  Lumpkin  Sts. 

Madison  County 

Colbert.  Colbert  Historic  District.  Roughly 
bounded  by  4th  and  Sth  Sts.,  4th  and  8th 
Aves. 

GUAM 

Agana,  Corrida  House,  Dulce  Nobre  DeMaria 
Dr. 

KENTUCKY 

Jefferson  County 

Middletown.  Beynroth  House.  11503  Main  St. 

LOUISIANA 

East  Feliciana  Parish 

Clinton,  Wall  House.  Woodville  St. 

MASSACHUSETTS 

Berkshire  County 

New  Marlborough.  Shepard.  Thomas.  House. 
East  Hill  Rd. 

Pittsfield,  Morewood  School.  S.  Mountain  Rd. 

South  Egremont,  South  Egremont  Village 
Historic  District.  MA  23/41.  Buttonball 
Lane.  Sheffield  and  Pinecrest  Hill  Rds. 

Worcester  County 

Leominster,  Wellington  Piano  Case  Company 

Building.  54  Green  St. 
Worcester,  Malvern  Road  School  (Worcester 

MRA).  Malvern  Rd.  and  Soulhbridge  St. 
Worcester,  Worcester  Corset  Company 

Factory  (Worcester  MRA),  30  Wyman  St. 

MICHIGAN 
Huron  County 

Port  Austin,  Learned,  Charles  C,  House,  8544 
Lake  St. 

Jackson  County 

Grass  Lake,  Grass  Lake  Public  School.  661  E. 
Michigan  Ave. 

Monroe  County 

Monroe  vicinity,  Loranger.  Edward,  House. 
7211  S.  Stony  Creek  Rd. 

Wayne  County 

Detroit,  Belcrest  Hotel,  5440  Cass  Ave. 
Detroit.  Michigan  Soldiers '  and  Sailors ' 

Monument,  Woodward  Ave.  at  Campus 

Martius 

MONTANA 

Carbon  County 

Red  Lodge.  Red  Lodge  Commercial  Historic 
District  (Boundary  Increase),  Roughly 
Broadway  from  Sth  to  13th  Sts. 


NEBRASKA 

York  County 

Bradshaw,  Bradshaw  Town  Hall,  off  U.S.  34 

NEVADA 
Washoe  County 

Reno,  Burke,  Charles  H,  House,  36  Stewart 

St. 
Reno.  El  Cortez  Hotel  239  W.  2nd  St. 
Reno,  McCarthy-Platt  House,  1000  Plumas  St. 
Reno,  Odd  Fellows  Unity  Lodge  No.  38- 

Farmers  and  Merchants  Bank  (Reno 

Fraternal  Organization  Buildings  77?/  102 

E.  2nd  St. 
Reno.  Reno  Masonic  Hall-Reno  Mercantile 

Company  (Reno  Fraternal  Organization 

Buildings  TR).  98  W.  Commercial  Row 
Reno,  Washoe  County  Bank-Odd  Fellows 

Lodge  No.  14  (Reno  Fraternal  Organization 

Building  TR),  10  W.  2nd  St. 

NEW  YORK 

Essex  County 

Willsboro,  Willsboro  Congregational  Church. 
NY  22 

Nassau  County 

Long  Beach,  Granada  Towers.  310  Riverside 
Blvd. 

NORTH  CAROUNA 

Alamance  County 

Burlington,  Alamance  Hotel  (Burlington 

MRA),  Maple  Ave.  and  S.  Main  St. 
Burlington,  Atlantic  Bank  and  Trust  • 

Company  Building  (Burlington  MRA).  358 

S.  Main  St. 
Burlington.  Efird  Building  (Burlington  MRA). 

133  E.  Davis  St. 
Burlington,  First  Baptist  Church  (Burlington 

MRA).  400  S.  Broad  St. 
Burlington.  First  Christian  Church  of 

Burlington  (Burlington  MRA).  415  S. 

Church  St. 
Burlington,  Holt-Frost  House  (Burlington  • 

MRA).  130  Union  Ave. 
Burlington,  Homer  Houses  (Burlington  MRA), 

304  and  306  N.  Fisher  St. 
Burlington,  Lakeside  Mills  District 

(Burlington  MRA),  404-418  Lakeside  Ave., 

Kent  Ave.,  and  428-437  Hatch  St. 
Burlington,  Moore-Holt-White  House 

(Burlington  MRA),  520  Maple  Ave. 
Burlington,  North  Carolina  Railroad 

Company  Buildings:  Foundry  and 

Roundhouse  (Burlington  MRA),  Off  N. 

Main  St.  and  101  N.  Main  St. 
Burlington,  Stagg  House  (Burlington  MRA). 

317  N.  Park  Ave. 
Burlington,  Windsor  Cotton  Mills  Office 

(Burlington  MRA),  Market  and  Gilmer  Sts. 

Buncombe  County 

Alexander  Inn 

Forayth  County 

Winston-Salem,  Washovia  Bank  and  Trust 
Company  Building.  8  W.  3rd  St 

OHIO 

Cuyahoga  County 

Shaker  Heights.  Shaker  Village  Historic 
District,  Roughly  bounded  by  Fairmount 


UMI 
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and  Lomond  Blvds.,  Green  Warrensville 
Center.  Becket.  and  Coventry  Rds. 

Delaware  County 

Delaware.  Van  Demon,  Henry,  House,  6 
Darlington  Rd. 

Franklin  County 

Columbus,  Felton  School,  Leonard  Ave.  and 

N.  Monroe  St 
Columbus.  Porcelain  SteeJ  White  Castle 

Restaurants.  272S  N.  High  St.  and  1097 

Cleveland  Ave.  Marble  Cliff.  Miller,  J.  F„ 

House,  1600  Roxbury  Rd. 

Highland  County 

Hillsboro.  Momw-Overman-Fairley  House, 
404  N.  High  St. 

Lake  County 

Grantham,  Norman,  Site  (33-La-139/ 
Lorain  County 

Wellington  Vidnity,  Avery,  Carhe,  House, 
OH  58 

Mahoning  County 

Poland.  Poland  Center  School.  U.S.  224  and 
Struthers  Rd. 

Miami  County 

Casstown,  Castown  Lutheran  Stone  Church. 

II  S.  Main  St 

Montgomery  Cmmty 

Dayton,  Dayton  Motor  Car  Company  Historic 
District.  15, 101, 123-5;  101  Bainbridge;  9- 

III  and  122-124  McDonough 

Oayton,  Dayton  Terra-Cotta  Historic  District, 
S.  ijidlow  and  W.  5th  Sts. 

Summit  County 

Mnm,  Westmont  Building,  22  Rhodes  Ave. 
Wdtran  County 

Franklin  vicinity,  Deardoff,  Daniel  L,  House, 
4374  Union  Rd. 

SOUTH  DAKOTA 

Brown  County 

Finnish  Apostolic  Lutheran  Church 

l-ENNESSEE 

Knox  County 

Knoxville,  Knaxville  Post  Office.  501  Main  St 

Lincoln  County 

Fayetteville,  McDonald-Bolner  House,  400  S. 

Elk  Ave. 
Fayettville,  Mulbery-  Washington-Lincoln 

Historic  District,  Roughly  Bright,  Elk, 

Green.  Main,  Lincoln,  Mulberry,  and 

Washington  Sts. 

Obion  County 

Union  City.  U.S.  Post  Office,  114  W. 
Washington 

TEXAS 

Travis  County 

Long  Hog  Hollow  Aicheological  District 

IFR  Doc  S4-1S0Z7  MM  t-M-M:  SM  hi} 
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Bureau  of  Land  Management 

Wyoming;  Ava«at>Hity  of  Coal  Core 
Analyses  and  Qeoptiysical  LAgs 
Wertand  BLM  Distrtet.  Wyoming;  Three 
Coal  Analyaes  and  Ten  Geopliyslcal 
Logs  Within  the  Bighorn  Basin,  Gebo 
Area,  Hot  Springs  County,  Wyoming 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACnONC  Public  notice  of  availability  of 

three  coal  analyses  and  ten  geophysical 

logs  within  the  Bighorn  Basin,  Gebo 

Area,  Hot  Springs  County,  Wyoming. 

summary:  Notice  is  hereby  given  that 
three  coal  core  analyses  and  ten 
geophysical  logs  from  ten  test  holes 
located  in  the  Bighorn  Basin.  Gebo  Area. 
Hot  Springs  County,  Wyoming,  are  now 
available  to  the  public.  The  test  holes, 
located  in  Section  21,  Township  44 
North,  Range  95  West,  Sixth  Principal 
Meridian,  Wyoming,  were  designed  to 
investigate  the  coal  beds  in  the 
Mesaverde  Formation,  Upper 
Cretaceous  age,  Gebo  Area.  Bighorn 
Basin. 

ADDRESSES:  The  geophysical  logs  and 
core  analyses  are  available  for 
reproduction  from:  Vickie  D.  Niermeier. 
Solids  Specialist.  Bureau  of  Land 
Management,  Worland  District  Office, 
P.O.  Box  119,  Woriand.  Wyoming  82401, 
(307)  347-6151. 

Chaster  E.  Conairl, 

District  Manager. 

(FK  Doc  84-129S4  Filed  5-14-84:  S:4S  am) 
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Bureau  of  Mines 

Advisory  Committee  on  Mining  and 
Mineral  Research;  Meeting 

This  notice  is  issued  in  accordance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 5  U.S.C 
App.  I]  and  the  Office  of  Management 
and  Budget  Circular  No.  A63,  Revised. 
The  Advisory  Committee  on  Mining  and 
Mineral  Research  will  meet  from  8:00 
a.m.  to  5:00  p.m.  (or  completion  of 
business],  on  Monday,  ]une  18, 1984. 

The  Committee  will  meet  at  the 
Nevada  Mining  and  Mineral  Resources 
Research  Institute  and  Center  for 
Generic  Mineral  Technology  Research  in 
Mineral  Industry  Waste  Treatment  and 
Recovery.  The  meeting  will  be  held  in: 
Room  101,  Mackay  School  of  Mines 
Building,  University  of  Nevada,  Reno. 
Nevada  89557-0047. 

The  meeting  will  deal  with  the 
following  subjects: 
1.  Welcome  of  new  Committee  members 


2.  Review  of  minutes  of  meeting  of  June 
15.1983 

3.  Review  of  the  activities  of  the  Nevada 
Mining  and  Mineral  Resources 
Research  Institute 

4.  Review  of  the  research  program  of  die 
Mineral  Industry  Waste  Treatment 
and  Recovery  Generic  Mineral 
Technology  Center 

5.  Report  to  the  Committee  on  the  1983 
Mineral  Industry  Waste  Treatment 
and  Recovery  Seminar 

6.  Report  to  the  Committee  on  the  1983 
Mine  Systems  Design  and  Ground 
Control  Seminar 

7.  Report  to  the  Committee  on  the  1984 
Comminution  Seminar 

8.  Reorganization  of  Pyrometallurgy 
Generic  Mineral  Technology  Center 

9.  Status  of  1964  grant  awards 

10.  Future  of  Mineral  Institute  program 

11.  New  business 

The  meeting  is  open  to  the  public 
Approximately  20  visitors  can  be 
accommodated  on  a  Hrst-come,  first- 
served  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  June  15. 
by  informing  Dr.  Ronald  Munson,  Chief. 
Office  of  Mineral  Institutes,  Bureau  of 
Mines,  MS  1020.  2401  E  Street  NW.. 
Washington,  D.C.  20241,  phone  (202) 
634-1328. 

Dated:  May  9, 1984. 
Robert  C  Horton, 
Director. 

(FR  Doc  S4-129Se  Filed  &-14-S4:  •:45  iml 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemational  Development 

Board  for  Intemational  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  sixty-third 
meeting  of  the  Board  for  Intemational 
Food  and  Agricultiual  Envelopment 
(BIFAD)  on  June  7, 1984. 

The  purpose  of  the  meeting  is  to  hear 
reports  by:  Gleim  Crumb  of  Western 
Kentucky  University  on  the  potential  of 
American  Association  of  State  Colleges 
and  Universities  (AASCU)  institutions 
for  participation  in  intemational 
development  activities;  Jean 
Weidemann  of  BIFAD  Staff  on 
predeparture  orientation  for  university 
staff  on  AID  projects;  Nyle  Brady  (AID 
Senior  Assistant  Administrator  for 
Science  and  Technology]  on 
biotechnology;  the  Joint  AID-BIFAD 
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Task  Force  on  the  Memorandum  of 
Understanding;  and  the  Joint  Committee 
on  Agricultural  Research  and 
Development  (JCARD). 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:15  p.m.,  and  will  be 
held  in  Room  540,  National  Science 
Foundation.  1800  G  Street.  N.W., 
Washington,  D.C.  Any  interested  person 
may  attend,  may  file  written  statements 
with  the  Board  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meeting 
permits. 

Mr.  Leonard  Yaeger,  Deputy  Assistant 
Administrator  for  Science  and 
Technology,  Agency  for  International 
Development,  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  6i  the  Agency  for  International 
Development,  Washington.  D.C.  20523, 
or  telephone  him  at  (202)  632-4871. 

Dated  May  10, 1984. 
Leonard  Yaeger, 

A.I.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development 

(FR  Doc  M-130M  Filed  S-14-M;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (Sul>-162)l 

Chicago  «  North  Westam 
Transpoflation  Co.— Abandonment  In 
WelMtar  County,  lA;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
permits  Chicago  and  North  Western 
Transportation  Company  to  abandon  a 
portion  of  railroad  known  as  the 
"M&StL  Yard"  extending  between 
milepost  220.3  and  milepost  222.0,  a 
distance  of  1.7  miles  in  Webster  County, 
LA.  and  to  discontinue  trackage  rights 
over  the  Illinois  Central  Gulf  Railroad 
&om  ICG  milepost  375.3  near  Fort  Dodge 
to  ICG  milepost  381.0  near  Tara,  a 
distance  of  approximately  5.7  miles  in 
Webster  County,  LA.  A  certificate  will 
be  issued  authorizing  this  abandonment 
and  discontinuance  unless  within  15 
days  after  this  publication  the 
Commission  also  finds:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 
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Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  boldface  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne. 
Secretary. 

|FK  Doc  S4-12g«B  Filed  V14-M:  8:45  ami 
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[Rnanc*  Docket  No.  30469] 

Consolidated  Rail  Corp.— Merger- 
Detroit  Terminal  Railroad  Co.; 
Exemption 

Consolidated  Rail  Corporation 
(Conrail)  and  Detroit  Terminal  Railroad 
Company  (DTR)  filed  a  notice  of 
exemption  concerning  the  proposed 
merger  of  DTR  into  Conrail.  DTR  is  a 
wholly-owned  subsidiary  of  Conrail. 
Conrail  owns  all  of  the  outstanding 
stock  of  DTR  and  leases  all  of  its  assets. 
DTR  is  presently  operated  as  an  integral 
part  of  the  Conrail  system. 
Consummation  of  the  merger  will 
simplify  Conrail's  corporate  structure  by 
eliminating  an  unneeded  wholly-owned 
subsidiary  and  generate  an  annual 
savings  in  administative,  clerical  and 
tax  expenses.  While  the  merger  will 
result  in  significant  benefits  to  Conrail. 
it  will  not  materially  affect  the 
competitive  balance  with  other  rail 
carriers  outside  the  corporate  family, 
nor  will  there  be  any  significant 
operational  changes  or  any  adverse 
changes  in  service  levels. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  merger  shall  be  protected  pursuant 
to  A^eiv  York  Dock  Ry.-Control-Brooklyn 
Eastern  Dist.  360  I.C.C.  60  (1979). 

Decided:  May  8. 1964. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  O^ice  of  Proceedings. 
Jamet  H.  Bayne. 

Secretary. 

[FR  Doc  84-12988  Filad  5-14-84;  8:48  am] 
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[Finance  Docket  No.  30429] 

Erie  Mining  Co.— Exemption  From  49 
U.S.C.  Subtitle  IV 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  Subtitle  IV  the 
operation  by  Erie  Mining  Company  of  a 
rail  transportation  service  over  its 
trackage  between  Hoyt  Lake,  NM  and 
Taconite  Harbor,  MN,  on  behalf  of  Jones 
&  Laughlin  Steel  Corporation. 
DATES:  This  exemption  is  effective  on 
May  15, 1984.  Petitions  to  reopen  must 
be  filed  by  June  4, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30429  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce  - 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representative:  John  F. 
Donelan,  914  Washington  Building, 
Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  8. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterretl  and 
Gradison. 
James  H.  Bayne. 
Secretary. 

(FR  Doc  84-129B0  Filed  S-14-84:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[Secretary  of  Labor's  Order  3-64] 

Delegation  of  Authority  and 
Assignment  of  Responsibility  for 
Labor4lanagement  Relations 
Programs 

May  3, 1984. 

1.  Purpose.  To  delegate  authority  and 
assign  responsibility  for  the 
administration  of  certain  specific  labor- 
management  relations  programs 
heretofore  administered  by  the  Labor- 
Management  Services  Administration 
(LMSA).  ' 


UM 
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2.  Background.  Pursuant  to  Secretary's 
Order  1-84  the  Office  of  Pension  and 
Welfare  Benefit  Programs  in  LMSA  was 
established  as  an  independent  DOL 
Agency  headed  by  an  Administrator 
reporting  to  the  Secretary  of  Labor.  That 
Order  recognized  the  increased 
emphasis  being  given  by  the  Secretary 
to  die  Employee  Retirement  Income 
Security  Act  program. 

This  Order  is  the  authority  for  the 
realignment  of  the  remaining  LMSA 
components  and  personnel  as 
hereinafter  provided.  The  Order 
recognizes  the  need  to  elevate  the  labor- 
management  relations  functions  in  the 
Department  to  a  level  of  greater 
visibility  and  influence  to  meet  the 
economic  challenges  facing  employers 
and  workers  in  the  80's  andf  beyond. 

3.  Delegation  of  Authority  and 
Assignment  of  Responsibility. 

a.  The  Office  of  Labor-Management 
Standards  (OLMS).  There  is  established 
in  the  Elepartment  of  Labor  an  Office  of 
Labor-Management  Standards  (formerly 
the  O^ice  of  Labor-Management 
Standards  Enforcement,  (LMSE).  LMSA, 
to  be  headed  by  an  Assistant  Secretary 
for  Labor-Management  Standards  who 
reports  to  the  Secretary  of  Labor.  The 
Assistant  Secretary  is  delegated 
authority  and  assigned  responsibility, 
except  as  hereinafter  provided,  for 
carrying  out  programs  and  activities 
performed  by  the  Secretary  of  Labor 
under  (1)  The  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  as 
amended;  (2)  Section  7120  (Standards  of 
Conduct  for  Federal  employee  unions)  of 
the  Civil  Service  Reform  Act  of  1978  and 
supporting  regulations;  (3)  Section  1017 
of  the  Foreign  Service  Act  of  1980;  and 
(4)  Section  1209  of  the  Postal 
Reorganization  Act  of  1970. 

b.  The  Office  of  Labor-Management 
Relations  Services  (LMRS).  There  is 
continued  in  the  Department  of  Labor  an 
Office  of  Labor-Management  Relations 
Services  headed  by  a  Deputy  Under 
Secretary  for  Labor-Management 
Relations  and  Cooperative  Programs, 
who  reports  direcUy  to  the  Under 
Secretary.  The  Deputy  Under  Secretary 
is  delegated  authority  and  assigned 
responsibility  for  carrying  out  employee 
protection,  and  labor-management 
relations  and  cooperation  programs  of 
the  Secretary  of  Labor,  except  as 
hereinafter  provided,  under 

(1)  The  Act  of  March  4. 1913: 

(2)  Sections  3(e),4.  and  13(c)  of  the 
Urban  Mass  Transportation  Act  of  1964; 

(3)  Section  6(a)  of  the  Act  of  1965 
Authorizing  Research  and  Development 
in  High  Speed  Ground  Transportatioiv 

(4)  Section  405(a).  (b),  (c)  and  (•)  of 
the  Rail  Passenger  Service  Act  of  1970; 


(5)  Title  n  of  the  Redwood  National 
Park  expansion  legislation  (Act  of 
March  27, 1978)  as  specified  in 
Secretary's  Order  6-78,  as  amended  by 
this  Order; 

(6)  Section  43(d)  of  the  Airline 
Deregulation  Act  of  1978  as  specified  in 
Secretary's  Order  1-79,  as  amended  by 
this  Order. 

c.  The  Assistant  Secretary  for 
Administration  and  Management  is 
assigned  responsibility  for  assuring  an 
orderly  and  equitable  transfer  and 
realigimient  of  resources  associated 
witii  the  OLMS  (formerly  LMSE)  and 
LMRS  programs  and  functions,  including 
assurance  of  consultation  and 
negotiation,  as  appropriate,  with 
representatives  of  the  affected 
employees.  The  Assistant  Secrettiry  for 
Administration  and  Management  is  also 
responsible  for  providing  or  assuring 
that  OLMS  and  LMRS  are  furnished 
appropriate  administrative  and 
management  support  as  required  for  the 
efficient  and  effective  operation  of  their 
programs.  Consistent  with  that  the 
Assistant  Secretary  for  Administration 
and  Management  is  authorized  to 
realign,  as  appropriate,  LMSA  staff  in 
the  immediate  Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations/ Administrator,  Labor- 
Management  Services  Administration, 
the  Office  of  Field  Operations,  the 
Office  of  Management,  and  the 
Information  Staff.  Appeals  of  decisions 
made  by  the  Assistant  Secretary  for 
Administration  and  Management  in  this 
connection  shall  be  referred  to  the 
Under  Secretary  for  resolution. 

d.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the 
administration  of  the  statutes  listed  in 
paragraphs  3(a)  and  (b)  above,  and  for 
bringing  appropriate  legal  actions  on 
behalf  of  the  Secretary,  and  representing 
the  Secretary  in  all  legal  proceedings. 

4.  Reservations  of  Authority.  The 
submission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  the  statutes  listed  in 
paragraphs  3(a)  and  (b)  above  is 
reserved  to  the  Secretary. 

5.  Directives  Affected.  Secretary's 
Order  9-77  is  cancelled.  Secretary's 
Order  6-7|Us  amended  to  delete 
references  tQ,^e  Assistant  Secretary  for 
Labor-Manageilient  Relations  in 
sections  4.a.,  4.cV5..  and  7.,  and   ^ 
substitute  therefolseferences  to  the 
Deputy  Under  Secretary  for  Laboi^ 
Management  Relations  and  Cooperative 
Programs.  Secretary's  Order  1-79  is 
amended  to  delete  references  to  the 
Assistant  Secretary  for  Laboi^ 


Management  Relations  in  section  4.b. 
and  c  and  substitute  therefor 
references  to  the  Deputy  Under 
Secretary  for  Labor-Management 
Relations  and  Cooperative  Programs. 

a  Effective  Date.  This  Order  is 
effective  inunediately  for  planning 
purposes,  and  for  implementation  no 
later  than  60  days  bom  the  date  of  this 
Order. 

Raymood  |.  Donovan, 
Secretary  of  Labor. 

PH  Doc  M-iaou  File  5-14-M:  8:45  aa) 
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Emptoyment  and  Training 


[TA-W-14,S73] 

AcNrondadc  steel  Casting  Company, 
Inc^  WatervHet,  New  Yorlq  Reviaed 
Determination  on  Reconalderation 

On  April  11, 1984,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  producing  steel  castings  for  the 
truck,  locomotive,  valve,  construction 
equipment  and  mining  industries  at  the 
Adirondack  Steel  Casting  Company. 
Inc.,  Watervliet.  New  York.  This 
determination  was  published  in  the 
Federal  Register  on  April  24. 1984  (49  PR 
17607). 

The  United  Steelworkers'  application 
for  reconsideration  claims  that  the 
Department's  survey  of  Adirondack 
Steel  Casting's  customers  was 
inadequate  and  that  Adirondack  Steel 
was  dropped  as  a  supplier  of  castings  by 
one  of  its  customers  because  of  imports 
of  truck  castings  from  the  Orient 

Findings  in  the  investigation  case  file 
identify  the  articles  produced  at  the 
Watervliet  plant  as  steel  castings  for  the 
truck,  locomotive,  valve,  construction 
equipment  and  mining  industries.  The 
Department  fotmd  in  its  initial 
determination  that  the  "contributed 
importanUy"  test  of  Section  222  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met 

On  reconsideration,  the  Department 
surveyed  the  additional  customer  of 
Adirondack  Steel  and  found  that  it 
increased  its  imports  of  truck  frame 
castings  from  the  Orient  by  tenfold  in 
1982  while  reducing  its  purchases  from 
the  subject  firm.  This  customer 
accounted  for  the  major  share  of 
Adirondack  Steel's  sales  decline  in  1982. 

U3.  imports  of  steel  castings 
increased  absolutely  and  relative  to 
domestic  shipments  in  1982  compared  to 
1981. 
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Company  sale*  and  production 
decreased  in  19B2  compared  to  1961  and 
in  the  firct  nine  months  of  19B3 
compared  to  the  same  period  in  1962. 

Average  employment  at  the 
Watervliet  plant  declined  in  1982 
compared  to  1961  and  in  the  first  nine 
months  of  1983  compared  to  the  same 
period  in  1982. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
steel  castings  produced  at  the 
Watervbet.  New  York  plant  of 
Adirondack  Steel  Casting  Company. 
Inc..  contributed  importantly  to  the 
decline  in  sales  and  production  of  steel 
castings  and  to  the  total  or  partial 
separation  of  workers  and  former 
workers  at  the  Adirondack  Steel  Casting 
Ccnnpany,  Inc..  Watervliet,  New  York.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determinatiori: 

All  workers  of  the  Adirondack  Steel 
Casting  Company,  Inc.,  Watervliet,  New  York 
who  l>ecaine  totally  or  partially  separated 
from  employment  on  or  after  July  20, 1982  are 
eligible  to  apply  fior  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th  day  of 
May  1984. 

Robart  O.  Dmlongchamps, 
Director.  Office  of  Legislation  andActurial 
Services.  UIS. 

pit  Doc  S«-1Me3  nied«-14-S«:  8:45  aa) 
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MERir  SYSTEMS  raOTECnON 
BOARD 

Notice  of  Can  for  Riders  for  Board 
Decision  Volume  13 


AODMCY.  Merit  Protection  Board. 
action:  Notice  of  call  for  riders  for 
Decisions  of  the  United  States  Merit 
Systems  Protection  Board,  Volume  13. 

SUMNUnr.  The  purpose  of  this  notice  is 
to  inform  Federal  agencies  that  the 
Merit  Systems  Protection  Boaid 
publication  entitled  Decisions  of  the 
United  States  Merit  Systems  Protection 
Boaxi.  Volumfi  13  (covering  the  period 
January  1, 1983  through  March  31, 1983) 
will  be  available  on  riders  to  the 
Government  Printing  Office. 
Departments  and  agencies  may  order 
this  book  by  riding  the  Merit  Systems 
Protection  Board's  printing  requisition 
#4-00131. 

DATE  Agency  requisitions  (Standard 
Form  1)  should  be  submitted  to  the  U.S. 
Covenunent  Printing  Office, 
Requisitions  Section.  Room  836, 


Washington.  D.C.  20401.  no  later  than 
May  28. 1984  through  the  agency's 
Washington,  D.C.  headquarters  office 
authorised  to  procure  printing  for  the 
agency.  Agencies  may  estimate  cost  by 
using  the  ctirrent  Government  Printing 
Office  price  list  of  printing  services. 
Fon  FwrrNcn  infomnation  contact: 
Ada  R.  Kimsey.  Information  Services 
Division.  Office  of  the  Secretary,  Merit 
Systems  Protection  Board,  1120  Vermont 
Ave.,  NW..  Washington,  D.C.  20419, 
(202)  653-8891. 

SUPPLEMENTARY  INFORMATION:  This 
volume  includes  an  index  based  on  the 
Board's  key  number  system.  Other 
volumes  in  the  series  of  published  Board 
decisions  which  are  still  in  print  may  be 
ordered  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  They 
are:  Decisions  of  the  United  States 
Merit  Systems  Protection  Board, 
Volumes  5  through  7,  covering  the  period 
January  1, 1981  through  September  30, 

1981  (stock  number  062-000-00011-2; 
$40);  and  Decisions  of  the  United  States 
Merit  Systems  Protection  Board, 
Volumes  8  through  11.  covering  the 
period  October  1, 1981  through 
September  30, 1982  (stock  number  062- 
00O-OOO14-7;  $53).  Volume  12  (October  1, 

1982  through  December  31, 1982)  is  being 
printed,  and  will  be  armoimced  in  the 
Federal  Register  when  available  for 
sale. 

Dated:  May  10. 1984. 

For  the  Board. 
Hertwrt  E.  ElUngwood. 
Cfiairman. 

|FK  Odc.  S4-I3124  Filed  S-14-ai:  8:48  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Intent  To  Conduct  OMB  Circular  A-76 
Cost  Comparison  Reviews 

aoenct:  National  Science  Foundation. 
action:  Notice  of  intent  to  conduct 
reviewa. 

SUMMART:  Notice  is  hapeby  gtven 
pursuant  \a  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  (48  FR 
3718,  August  16, 1983)  that  the  National 
Science  Foundation  intends  to  conduct 
reviews  of  Govenunent  operation  versus 
contract  operation  of  the  functions  listed 
below  commencing  June  25. 1964.  The 
reviews,  which  involve  management 
studies,  cost  analyses  and  other  actions, 
are  going  to  require  several  months  to  a 
year  to  complete.  Since  the  reviews 
have  not  begun,  specifications  are  not 
yet  prepared  Appropriate 
advertisemezUs  for  bids/proposals  will 


be  placed  at  the  time  they  are  needed 
for  this  purpose.  Contracts  may  or  may 
not  ensue  horn  the  reviews.  Final 
actions  resulting  from  the  reviews  will 
be  available  on  request  to  all  interested 
parties.  All  of  the  fimctions  scheduled 
are  located  at  1800  G  Street  NW.. 
Washington.  D.C.  20550.  within  the 
Division  of  Administrative  Services 
(DAS) .  and  include: 

•  Supply  and  Forms  Distribution 
function  (of  the  Supply  Services  Unit. 
DAS). 

•  Mail  Distribution  function  (of  the 
Mail  and  Distribution  Unit.  DAS). 

•  Building  Maintenance  function  (of 
the  Space  and  Communications  Section. 
DAS). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Kirsch,  Room  525, 1800  G  Street, 
NW..  Washington.  D.C.  20550;  (202)  357- 
9421. 

Dated:  May  10, 1984. 
Burl  Valentine. 

Acting  Director,  Reform  '88  Project 
Coordination  Staff. 

|FR  Doc.  84-12961  Filed  S-14-S4: 8:48  am) 
MLUNQ  COOC  7MS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-366] 

Georgia  Power  Co.  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-^. 
issued  to  Georgia  Power  Company. 
Oglethorpe  Power  Corporation. 
Municipal  Electric  Authority  of  Georgia, 
City  of  Dalton,  Georgia  (the  licensees), 
for  operation  of  the  Edwin  1.  Hatch 
Nuclear  Plant.  Unit  No.  2.  located  in 
Appling  County,  Georgia. 

In  accordance  with  ftie  licensee^' 
appHcation  for  amendment  dated 
January  23. 1984.  as  supplemented  April 
3, 1984,  the  amendment  would  modify 
the  Hatch  Unit  2  Technical 
Specifications  to  reflect  the  use  of  the 
new  Analog  Transmitter  Trip  System 
(ATTS)  that  is  currently  being  installed 
at  Hatch  Unit  2.  The  ATTS  related 
changes  include  new  instrument  trip 
setpoints/allowable  values  and 
surveillance  intervals  which  take  credit 
for  the  advantages  diat  the  new  devices 
have  over  Oiose  ctirrently  installed  at 
the  plant  in  terms  of  setpoint  drift  and 
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instrument  accuracy.  In  addition  to 
these  types  of  revisions,  this  amendment 
would  make  a  number  of  other  types  of 
Technical  Specification  changes 
including  the  following: 
— Changes  to  plant-specific  equipment 
identification  (MPL)  numbers  as  the 
result  of  new  numbering  which  has 
been  assigned  to  ATTS  components. 
— Changes  which  account  for 
modifications  to  instrument  loops  or 
trip  logic  resulting  from  the  new  ATTS 
design. 
— Changes  which  correct  minor 
typographical  or  description  errors 
found  in  the  Hatch  2  Technical 
Specifications  during  the  safety 
review  process  for  ATTS.  The  errors 
found  do  not  necessarily  affect 
sections  covering  requirements  for 
ATTS  components. 
— Changes  to  the  Technical 
Specification  Bases  Sections  to 
correct  existing  errors  and  to  update 
them  with  respect  to  the  other 
proposed  ATTS  changes. 
The  modifications  are  as  follows: 

1.  Change  the  surveillance 
requirements  for  the  ATTS 
instrumentation  to  once  per  shift  for 
channel  checks,  once  per  month  for 
channel  functional  tests,  and  once  per 
operating  cycle  for  channel  calibrations. 
Additional  changes  to  the  nomenclature 
used  in  the  Technical  Specifications  are 
included  for  clarification  and 
consistency  with  this  proposed  change. 

ATTS  replaces  the  pressure,  level,  and 
temperature  switches  in  the  reactor 
protection  system  and  emergency  core 
cooling  system  (ECCS)  with  analog 
sensor/trip  unit  combinations.  The 
system  is  designed  to  improve  sensor 
intelligence  and  reliability,  while  still 
providing  continued  monitoring  of 
critical  parameters  and  performing  the 
intended  basic  logic  function.  The 
licensees  have  stated  that  since  the 
ATTS  instrumentation  is  superior  in 
design  to  the  mechanical  switches 
currently  used  at  Hatch,  certain 
surveillance  intervals  may  be  extended 
without  any  significant  effect  on  the 
expected  magnitude  of  sensor  drift  or 
frequency  of  instrument  malfunction. 

2.  Lower  the  Level  2  trip  setpoint/ 
allowable  value  from  —38  inches  to  —55 
inches.  This  will  decrease  the  number  of 
plant  transients  by  decreasing  the 
number  of  HPCI/RCIC  (High  Pressure 
Coolant  Injection/Reactor  Core 
Isolation  Cooling)  actuations  due  to 
normal  operational  perturbations  in 
water  level. 

3.  Delete  the  high  drywell  pressure 
isolation  trip  for  residual  heat  removal 
(RHR)  (shutdown  cooling  mode),  reactor 
pressure  vessel  head  spray  valves,  and 


reactor  water  cleanup  (RWCU).  The 
purpose  of  this  change  is  to  stop  small 
steam  leaks  in  the  drywell  from 
preventing  operation  of  the  RHR  and 
RWCU  systems  during  the  shutdown 
cooling  mode,  thereby  prohibiting  an 
acceptable  normal  shutdown  procedure. 

4.  Lower  the  water  level  trip  setpoint 
for  isolation  of  RWCU  and  secondary 
containment,  and  startup  of  the  standby 
gas  treatment  system  (SGTS)  fi*om  Level 
3  to  Level  2.  A  reactor  scram  fi-om 
normal  power  (less  than  50-percent 
rated)  usually  results  in  a  reactor  vessel 
water  level  transient  due  to  a  void 
collapse  that  causes  RWCU  isolation  at 
Level  3.  This  usually  results  in  the 
dropping  of  the  cleanup  filter  cake  and 
added  radwaste  processing.  These 
problems  may  be  avoided  by  lowering 
RWCU  isolation  to  Level  2.  Lowering  the 
SGTS  actuation  and  secondary 
containment  isolation  bom  Level  3  to 
Level  2  reduces  the  potential  for 
spurious  isolations. 

5.  Designate  the  hot  leg  sensor  of  the 
RWCU  area  ventilation  high 
temperature  differential  instrument  as 
the  RWCU  area  high  temperature 
sensor,  eliminating  the  current  RWCU 
area  high  temperatiu«  sensor.  Use  of  the 
hot  leg  of  the  differential  temperature 
sensor  for  the  high  ambient  temperature 
trip  rather  than  using  an  independent 
trip  element  trip  device  may  cause  slight 
changes  in  the  sensitivity  of  the  RCWU 
area  leak  detection  system,  depending 
upon  the  heating,  ventilation,  and  air- 
conditioning  (HVAC)  design,  but  it  will 
not  defeat  ^e  intended  function  of  the 
system.  In  general,  this  new 
arrangement  will  create  more  reliable 
leakage  detection  since  the  HVAC 
system  will  be  drawing  air  across  the 
resistance  temperature  detectors 
(RTDs).  Therefore,  there  is  no  possibility 
of  the  sensors  being  located  in  a  dead 
air  space  relative  to  certain  break 
locations  in  the  room. 

6.  Delete  high  drywell  pressure 
sensors  Ell-NOllA,  B,  C,  D  that  are 
currently  assigned  a  trip  function  for  the 
Core  Spray,  RHR  and  HPCI  and  replace 
them  with  sensors  Ell-NOIOA.  a  C,  D 
that  are  also  currently  assigned  a  trip 
function  for  the  automatic 
depressurization  system  (ADS).  (There 
is  an  editorial  error  in  the  current 
Technical  Specification  Table  3.3.3-1, 
Item  4a.  The  ADS  high  drywell  pressure 
trip  sensors  should  have  been  listed  as 
Ell-NOIOA.  a  C,  D.) 

Since  these  sensors  (Ell^OlOA.  B,  C 
D)  are  being  incorporated  into  the  new 
ATTS  modification,  their  numbers  are 
being  changed  to  E11-N694A.  B,  C.  D. 

7.  Replace  the  trip  setpoints  listed  in 
the  Tedinical  Specifications  with  newly 
generated  allowable  values.  The 


purpose  of  this  change  is  to  update  die 
Tedmical  Specification  trip  setpoints  for 
instruments  being  replaced  by  ihe 
ATTS.  Since  the  time  that  the  original 
setpoints  were  determined,  a  better 
calculational  method  has  been 
developed.  This  proposed  change  uses 
Regulatoiy  Guide  1.105  methodology  in 
updating  the  setpoints  for  the 
instruments  being  replaced  with  the  new 
ATTS  units  and  takes  credit  for  the 
improved  error  and  drift  characteristics 
of  the  new  system. 

8.  Delete  the  reactor  steam  dome 
pressure  permissive  which  prevents  the 
group  1  isolation  valves  from  being 
bypassed  on  a  low  condenser  vacuum 
isolation  at  reactor  pressure  above  the 
scram  setpoint.  With  the  permissive 
deleted,  the  operator  may  open  the 
valves  from  a  hot  pressurized  condition 
before  clearing  a  scram.  Currently,  the 
operator  must  clear  the  scram  signal 
prior  to  opening  the  main  steam 
isolation  valves  (MSIVs)  when  in  this 
condition. 

9.  Lower  the  reactor  vessel  water 
level-high  (Level  8)  trip  setpoint  from  58 
inches  to  56.5  inches.  The  licensees 
stated  that  they  used  the  criteria  of 
Regulatory  Guide  1.105  in  determining 
this  revised  setpoint 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  fwssibility  or 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensees  have  provided  the 
following  evaluations  against  each  of 
the  above  three  criteria  for  each  of  the 
proposed  changes: 

Changel 

(1)  The  proposed  surveillance 
requirement  changes  would  not 
si^iiflcantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  new  ATTS 
instruments  have  been  demonstrated  to 
be  superior  in  design  to  the  existing 
devices  in  terms  of  instrument 
inaccoracy  and  drift  characteristics.  In 
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additioii.  die  new  setpoints  have  been 
rigorously  calculated  assuming  the 
proposed  snrveillance  firequencies. 

(2)  The  proposed  surveillance 
requirement  changes  would  not  create 
the  possibility  of  a  new  or  different 
accident  from  any  accident  previously 
evaluated  because  the  new  surveillance 
intervals  for  ATTS  were  developed  to 
be  consistent  with  the  Hatch  Unit  2 
Final  Safety  Analysis  Report  (FSAR) 
descriptions. 

(3)  The  proposed  surveillance 
requirement  changes  would  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  new  surveillance 
requirements  are  tailored  to  the  ATTS 
instruments  using  the  methodology  of 
Regidatory  Guide  1.105.  In  addition,  the 
basis  for  (he  margins  of  safety,  as 
described  in  the  FSAR,  have  been 
maintained. 

Changel 

(1)  This  change  would  not 
significantly  increase  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  because  a  reevaluation  of  the 
FSAR  analysis  showed  that  the  new 
setpcdnt  in  conjimction  with  the  new 
ATTS  instrumentation  would  still 
provide  the  same  degree  of  plant 
protection  as  described  in  the  FSAR. 

(2)  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  lowered  setpoint 
is  still  within  the  bounds  of  the  plant 
safety  analysis  and  should  decrease  the 
number  of  unnecessary  ECCS  actuation 
system  challenges. 

(3]  This  change  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  setpoint  still 
performs  its  intended  safety  function  as 
described  in  the  FSAR.  In  addition,  the 
calculations  which  determined  the  new 
setpoint  took  credit  for  the  improved 
drift  characteristics  of  the  ATTS 
instruments  and  the  criteria  of 
Regulatory  Guide  1.105. 

Changes 

(1)  This  change  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  requirements  of 
10  CFR 100  are  still  met,  and  the 
Appendix  K  calculations  are  not 
affected. 

(2)  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  deletion  of  the 
drywell  pressure  isolation  is  only  being 
made  on  closed-loop  systems.  In 
addition,  Georgia  Power  Company  has 
determined  that  the  reactor  vessel  low 
water  level  trip  function  which  isolates 


the  shutdown  cooling  mode  of  RHR  and 
RWCU  is  adequate  for  reactor 
protection.  Furthermore,  this  change 
does  eliminate  the  possibility  for 
isolation  of  the  shutdown  cooling 
system,  due  to  high  drywell  pressure, 
during  periods  when  its  function  is 
essential  for  adequate  decay  heat 
removal. 

(3)  This  change  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  high  drywell  pressure 
isolation  has  Uttle  effect  in  preventing 
coolant  losses  and  presently  hinders  the 
operability  of  the  RHR  shutdown  cooling 
systems  during  certain  plant  scenarios. 

Chaiige4 

(1)  These  changes  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  from  any 
accident  previously  evaluated  because 
the  FSAR  ECCS  analysis  already 
assumes  SGTS  initiation  at  Level  2. 
Secondary  containment  requires  a 
functioning  train  of  SGTS  for  full 
effectiveness,  and  isolation  of  the 
containment  building  is  assumed  to  be 
simultaneous  with  SGTS  initiation  in  the 
FSAR  analysis.  In  addition,  the  changes 
will  reduce  operability  problems 
associated  with  RWCU  and  secondary 
containment  isolations. 

(2)  These  changes  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  lower  setpoint  is 
within  the  bounds  of  the  FSAR  analysis 
and  will  not  change  the  basic  functions 
of  these  trips. 

(3)  These  changes  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  these  trips  still  perform 
their  intended  functions  as  described  in 
the  FSAR. 

ChangaS 

(1]  Tht  modiHcation  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  this  change  is 
consistent  with  the  applicable  criteria 
listed  in  Sections  3.1  and  7.1.2  and  in 
Appendix  A  of  the  FSAR  and  in  general 
is  more  reliable  in  detecting  leaks. 

(2)  The  modification  would  not  create 
the  possibility  of  a  new  or  different 
accident  from  any  accident  previously 
evaluated  because  plant  trip  logic 
remains  unchanged,  and  the  current 
single-failure  criteria  are  maintained. 

(3)  The  modification  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  single-failure 
criteria  and  the  level  of  redundancy  for 
each  trip  function  are  maintained.  Also, 
in  general,  the  new  location  of  the 
sensors  will  be  more  reliable  for 
detecting  leaks. 


Change  6 

(1)  This  change  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  this  change  is 
consistent  with  appUcable  criteria  listed 
in  Sections  3.1  and  7.1.2  and  in 
Appendix  A  of  the  FSAR. 

(2)  This  change  would  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  accident  previously  evaluated 
because  the  basic  trip  functions  and  trip 
system  redundancies,  as  described  in 
the  FSAR,  are  unchanged. 

(3)  This  change  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  single-failure  criteria  and 
the  level  of  redundancy  for  each  trip 
function  are  maintained,  and  the  new 
surveillance  requirements  are  consistent 
with  the  capabiUties  of  the  new  ATTS 
instrumentation. 

Chaiige7 

(1)  These  changes  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  new  ATTS 
instruments  are  of  a  superior  design  as 
compared  to  the  current  instruments.  In 
addition,  the  setpoints  were  determined 
using  the  criteria  of  Regulatory  Guide 
1.105  and  therefore  still  meet  the  FSAR 
criteria. 

[2]  These  changes  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  basic  trip 
functions,  as  described  in  the  FSAR,  are 
unchanged. 

(3)  These  changes  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  for  most  trips  the  original 
design  basis  was  maintained.  Any  new 
design  bases  were  fully  addressed  with 
regard  to  the  FSAR  requirements.  In 
addition,  the  criteria  of  Regulatory 
Guide  1.105  were  used  in  the  calculation 
of  the  new  setpoints. 

Changes 

(1)  The  modification  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  permissive  being 
deleted  does  not  perform  a  safety 
function. 

(2)  The  modification  would  not  create 
the  possiblity  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  elimination  of 
this  permissive  has  no  effect  on  the 
reactOT  protection  system.  Also,  the 
mutual  bypass  of  MSIV  closure  is 
performed  only  when  the  reactor  is  not 
operating  at  full  power. 

(3)  The  modification  would  not 
involve  a  significant  reduction  in  a 
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margin  of  safety  because  the  permissive 
being  deleted  does  not  perform  a  safety 
function. 

We  agree  with  the  licensees' 
evaluations  that  changes  1  through  8 
meet  the  three  criteria  of  the 
Commission's  guidance  as  stated  above. 

The  Commission  has  also  provided 
guidance  for  the  application  of  the 
criteria  in  10  CFR  50.92  by  providing 
examples  of  amendments  that  are 
considered  not  likely  to  involve  a 
significant  hazards  consideration  (48  FR 
14870).  One  such  example  is  (ii).  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications. 

Change  9,  noted  above,  lowers  the 
level  at  which  a  high  reactor  water  level 
action  will  be  taken  and  therefore 
constitutes  a  more  conservative  and 
restrictive  requirement  than  the  existing 
requirement.  Therefore,  it  is  similar  to 
the  above  example  (ii). 

On  the  basis  stated  above,  the 
Commission  proposes  to  determine  that 
the  application  for  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  final  determination  . 
unless  it  recaves  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  June  14, 1984,  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  (  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witii  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 


held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facili^,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Sti-eet  NW.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  peroid,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  and  to  G.  F.  Trowbridge. 
Shaw,  Pittman,  Potts  and  Trowbridge. 
1800  M  Street.  NW..  Washington.  D.C 
20036,  attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  die 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
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the  grantiiig  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)^v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C..  and  at  the  Appling 
County  Public  Library.  301  City  Hall 
Drive.  Baxley.  Georgia. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  May  1984. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief,  Operating  Reactors  Branch  *4, 
Division  of  Licensing. 

|FK  Doc.  84-13065  Filed  S-14-M:  ktS  amj 
MLUNQCOOE  7SM-«1-II 


(Docket  Na  50-366] 

Georgia  Power  Co.  et  al., 
Cortsideratlon  of  Issuance  of 
Amendnwnt  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-5. 
issued  to  Georgia  Power  Company. 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  of  Dalton,  Georgia  (the  licensees), 
for  operation  of  the  Edwin  L  Hatch 
Nuclear  Plant,  Unit  No.  2,  located  in 
Appling  County.  Georgia. 

In  accordance  with  the  licensees' 
application  for  amendment  dated  April 
3, 1984.  the  amendment  would  modify 
the  Hatch  Unit  2  Technical 
Specifications  as  follows: 

1.  Add  a  figiu%  to  define  the  Average 
Planer  Linear  Heat  Generation  Rate 
limit  (MAPLHGR)  for  fuel  type 
P8DRB284H.  The  licensees  informed  us 
that  this  change  is  requested  in 
connection  with  the  core  reloading  of 
Hatch  Unit  2  to  allow  for  introduction  of 
a  new  fuel  type.  This  fuel  type  has  not 
been  previously  used  in  Hatch  Unit  2 
but  has  been  used  in  Hatch  Unit  1. 

2.  Increase  the  operating  limit 
Minimum  Critical  Power  Ratio 
(OLMCPR)  for  8x8R  and  P8x8R  fuel. 
This  change  is  requested  in  conjunction 
with  the  core  reloading  of  Hatch  Unit  2. 
The  licensees  have  stated  that  the  intent 
of  this  change  is  to  allow  for  licensing 
the  fourth  Hatch  Unit  2  reload  under  10 
CFR  50.59  when  final  design  and 
licensing  work  are  completed. 


3.  Change  the  description  of  the 
control  rod  assemblies  in  Section  5.3.2 
(Design  Features)  of  the  Hatch  Unit  2 
Technical  Specifications  to  delete 
references  to  the  specific  materials  and 
details  of  construction  of  the  control 
blades.  The  licensees  have  stated  that 
this  change  is  intended  to  support  the 
use  Hatch  Unit  2  of  an  arbitrary  number 
(up  to  137)  Type  I  General  Electric 
Hybrid  I  Control  Rod  (HICR)  assemblies 
containing  some  hafnium  as  absorber 
material  in  place  of  the  boron  carbide 
control  rods  presently  in  use.  The  HICR 
form,  fit  and  function  are  identical  to 
that  of  the  blade  it  replaces.  The  HICR  is 
designed  to  increase  control  rod 
assembly  life  and  to  eliminate  cracking 
of  absorber  tubes  containing  boron 
carbide  (B4C).  The  essential  differences 
between  the  HICR  and  the  BWR  Z-4  ID- 
lattice  control  rod  assemblies  currently 
in  use  are: 

(a)  Improved  BtC)  absorber  rod  tube 
material  to  eliminate  cracking  during  the 
lifetime  of  the  control  rod  assembly,  and 

(b)  Some  B4C  absorber  rods  are 
replaced  with  solid  hafnium  absorber 
rods  to  increase  blade  life. 

4.  Increase  the  number  of  fuel 
assemblies  that  can  be  loaded  around  a 
source  range  monitor  (SRM)  in  order  to 
assure  that  3  counts  per  second  (CPS) 
can  be  achieved  without  the  use  of 
additional  source  or  dunking  chambers. 
The  current  Hatch  Unit  2  Technical 
Specifications  require  that  the  fuel 
assemblies  be  loaded  into  their  previous 
core  position  next  to  each  of  the  four 
SRMs.  The  loading  of  the  bundles 
around  the  SRMS  before  attaining  the  3 
cps  is  permissible  because  these 
bundles  were  in  subcritical 
configuration  when  they  were  removed 
and  therefore  will  remain  subcritical 
when  placed  back  in  the  previous 
position.  This  request  is  very  similar  to 
an  earlier  request  for  Hatch  Unit  2 
which  was  granted  as  Amendment  No. 
26  for  loading  two  bundles  next  to  the 
SRMs.  Because  Hatch  Unit  2  has  been  in 
an  extended  outage,  more  than  two 
bundles  may.be  required  to  establish  the 
requisite  3  cps  on  the  SRMs  so  that  fuel 
loading  may  proceed. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensees  have  evaluated  the 
proposed  changes  against  these  three 
standards  and  have  provided  the 
following  information  concerning  them: 

Change  1 

Fuel  type  P8DRB284H  is  a  standard 
General  Electric  design  as  described  in 
the  NRC  approved  fuel  licensing 
document.  GSTAR  II  (NEDE-24011-P- 
A-6).  The  calculated  peak  clad 
temperatures  for  this  fuel  type 
correspond  to  the  criteria  specified  in  10 
CFR  50.  Appendix  K.  and  in  a  letter  from 
J.  F.  Stolz  (USNRC)  to  J.  T.  Beckham 
(GPC),  dated  February  3, 1982;  therefore, 
MAPLHGRS  may  be  defined  for 
exposures  greater  than  30,000  Mwd/st. 

The  proposed  MAPLHGR  limits  were 
calculated  by  General  Electric  using 
methods  consistent  with  approved 
analyses  of  the  loss  of  coolant  accident 
and  anticipated  operational  transients 
given  in  the  Hatch  2  FSAR,  and  all 
applicable  requirements  stated  therein 
are  met  by  the  proposed  values. 
Application  of  the  MAPLHGR  limits  will 
not  result  in  any  reduction  of  the  margin 
of  safety  or  cause  any  change  in  the 
consequences  for  postulated  accidents 
and  transients  because  all  acceptance 
criteria  as  defined  above  are  met.  No 
design  changes  to  the  plant  or 
procedural  changes  are  involved  with 
this  part  of  the  amendment.  Therefore, 
the  probability  of  occurrence  of  the 
previously  considered  events  would 
remain  unaffected.  Because  no  new 
failure  modes  would  be  introduced,  the 
possibility  of  a  new  type  of  accident 
would  not  be  created. 

Change  2 

Based  on  review  of  the  anticipated 
fuel  mix.  and  on  the  transient  analysis 
input  parameters  for  the  fourth  reload, 
compared  to  the  results  of  transient 
analyses  performed  for  previous  reloads 
of  both  Hatch  units,  it  is  judged  that  the 
proposed  limits  will  conservatively 
bound  the  OLMCPRs  that  result  from 
licensing  analyses  of  Hatch  2  reload  4 
and  subsequent  Hatch  2  core  reloads. 

Conformance  with  the  proposed 
MCPR  operating  limits  shall  be  assured 
prior  to  reactor  startup  by  analyses  of 
limiting  operational  transients,  using  the 
analytical  methods  given  in  the 
approved  fuel  licensing  document.  . 
GESTAR  U  (NEDE-24011-P-A-6). 
Application  of  these  vertified  OLMCPRS 
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will  not  cause  any  reduction  of  the 
margin  of  safety  or  produce  any  changes 
in  the  consequences  of  postulated 
accidents  and  transients  because  all 
acceptance  criteria  as  defined  above  are 
met.  No  design  changes  to  the  plant  or 
procedural  changes  are  involved  with 
this  part  of  the  amendment.  Therefore, 
the  probability  of  occurrence  of 
previously  considered  events  would 
remain  unaffected.  Because  no  new 
failure  modes  would  be  introduced,  the 
possibility  of  a  new  type  of  accident 
would  not  be  created. 

Changes 

Safety  design  bases  which  must  be 
met  by  control  rods  are  enumerated  in 
the  Hatch  2  FSAR  Chapter  4.  Analyses 
documented  in  the  approved  topical 
report,  NEDE-22290-A,  have  shown  that 
those  design  bases  are  met  by  the  HICR 
blades;  therefore,  use  of  these  blades 
will  cause  no  reduction  in  the  margin  of 
safety. 

For  example,  the  HICR  weight  and  rod 
worth  are  the  same  as  those  for  the 
currently  used  control  rod  assembly. 
Therefore,  the  scram  speed  and  scram 
reactivity  are  also  the  same.  It  follows 
then  that  the  LHGR,  MCPR  and 
MAPLHGR  limits  are  not  affected  by  the 
HICR. 

Because  the  control  rod  worth  is  the 
same,  the  capability  of  the  reactor  to 
achieve  the  Design  Basis  cold  shutdown 
reactivity  margin  is  not  affected.  In 
addition,  existing  methodology  for 
analysis  of  the  control  rod  withdrawal 
error  transient  and  the  control  rod  drop 
accident  remains  vaUd  with  HICR 
assemblies  installed.  It  follows  then, 
that  the  probability  of  or  consequences 
of  all  accidents  and  transients 
previously  evaluated  in  the  FSAR  will 
not  be  affected  by  use  of  the  HICRs. 

The  possibility  of  occurrence  of  an 
accident  different  than  any  evaluated  in 
the  FSAR  is  not  created  by  use  of  the 
HICR  assemblies  because  there  is  no 
functional  change  in  the  control  rods. 

As  shown  above,  use  of  the  HICR 
assemblies  in  Hatch  2  does  not  increase 
the  probability  or  consequences  of  a 
previously  analyzed  accident,  nor  does 
it  significantly  reduce  any  safety  margin. 
The  result  of  this  design  change  is 
clearly  within  all  acceptance  criteria 
given  in  the  Hatch  2  FSAR  as  noted 
above. 

Change  4 

GE's  spent  fuel  pool  studies, 
GESSAR-NBD010741,  Chapters  4  and  9, 
show  that:  (1)  Sixteen  or  more  fuel 
assemblies  (i.e.,  four  or  more  control 
cells]  must  be  loaded  together  before 
criticality  is  possible;  and  (2)  for  an 
uncontrolled  2x2  array  of  maximum 


reactivity  bundles,  K  will  always  be  less 
than  .95.  In  spiral  loading  sequences  in 
the  Hatch  core,  an  array  containing  four 
or  more  control  cells  will  be  at  most  two 
control  cells  (i.e.,  about  two  feet)  away 
from  an  SRM  detector.  The  sensitivity 
loss  in  such  a  case  is  at  most  one 
decade  of  sensitivity  (Le..  about  one  fifth 
of  the  SRM s  logarithmic  scale).  This 
means  that  criticality  caimot  be  reached 
during  a  spiral  reload  without  an 
operable  SRM  detecting  it  A  spiral 
sequence  is  any  sequence  in  which  the 
central  control  cell  is  last  unloaded  and 
first  reloaded,  all  fueled  locations  are 
contiguous,  and  no  imbedded  cavities  or 
major  peripheral  concavities  are 
permitted. 

The  possibility  of  occurrence  of  an 
accident  different  than  any  evaluated  in 
the  FSAR  is  not  created  because  there  is 
no  design  change  to  any  plant  systems. 
This  change  does  not  significantly 
increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident  because  the  referenced  studies 
demonstrate  inadvertent  criticaUty  with 
four  bundles  is  not  possible  and  further, 
the  same  subcritical  assembUes  and 
arrangement  that  was  discharged  is 
returned  to  the  same  core  location. 
FinaUy,  the  safety  margin  is  not 
significantly  reduced  because  the 
bundles  remain  significantly  subcritical. 

llie  licensees'  evaluation,  as 
discussed  above,  of  each  of  these  four 
changes  has  shown  that  the  changes  are 
in  conformance  with  the  three  standards 
for  concluding  that  they  involve  no 
significant  hazards  consideration. 

Therefore,  based  on  its  review  of  the 
above  information,  the  Commission 
proposes  to  determine  that  the 
application  involves  no  significant 
hazards  consideration. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  June  14, 1984.  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene,  request  for  a 


hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  ttie 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shoidd  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  th^ 
natiu«  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  die  possibile 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  ^e  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  die 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sou^t  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  Contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A  . 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  ot  the  proceeding,  subject  to  any 
limitations  in  die  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tiie 
hearing,  including  the  opportunity  to 
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present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  Hnal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
fmal  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  conunents  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Docxunent  Room,  1717  H  Street.  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  Petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555,  and  to  G.  F.  Trowbridge. 


Shaw.  Pittman.  Potts  and  Trowbridge. 
1800  M.  Stivet.  NW..  Washington.  D.C. 
20036,  attorney  for  the  licensees. 

Nontimely  filings,  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  caus§  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Conunission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  D.C.  and  at  the  Appling 
County  Public  Library.  301  City  Hall 
Drive,  Baxley.  Georgia. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  May  1984. 

For  the  Nuclear  Regulatory  Cominission. 
John  F.  Stolz. 

Chief,  (grating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  M-t3066  Piled  5-14-M:  S:45  un| 
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[Docket  Na  50-333] 

Power  AuttKMlty  of  tt>«  State  of  New 
York  (JamM  A.  FItzPatricfc  Nuclear 
Power  Ptant);  Issuanca  of  Diractor'a 
Deciaion  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
concerning  a  petition  dated  September 
12. 1983  submitted  by  Ellyn  R.  Weiss 
and  Robert  D.  Pollard  on  behalf  of  the 
Union  of  Concerned  Scientists  (UCS). 
The  petition  had  requested  that  the 
Commission  take  immediate  action  to 
suspend  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant.  UCS 
based  its  request  upon  correspondence 
which  questions  the  adequacy  of  pipe 
supports  at  FitzPatrick.  liie  Director. 
Office  of  Nuclear  Reactor  Regulation, 
has  determined  to  deny  the  petitioner's 
request. 

"rhe  reasons  for  this  decision  are 
explained  the  "Director's  Decision  under 
10  CFR  2.206 "  (DD-84-14)  which  is 
available  for  public  inspection  in  the 
Coininission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  in  the  local  PubUc  Document  Room 
for  the  FitzPatrick  facility,  located  at  the 
Penfield  Library.  State  University 


College  at  Oswego.  Oswego.  New  York. 
13126. 

A  copy  of  this  deciision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda,  Maryland,  this  Bth  day 
of  May.  1984. 
For  the  Nuclear  Regulatory  Commission. 

.Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  84-13067  Filed  5-14-M:  ktS  ami 
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Memorandum  of  Understanding  (MOU) 
Between  U.S.  NRC  and  the  State  of 
Illinois 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Publication  of  Memorandum  of 
Understanding  (MOU)  between  U.S. 
NRC  and  the  State  of  Illinois. 

summary:  Section  274irDf  the  Atomic 
Energy  Act  of  1954,  as  amended,  allows 
the  Commission  to  enter  into 
agreements  with  the  States  "to  perform 
inspections  or  other  functions  on  a 
cooperative  basis  as  the  Commission 
deems  appropriate."  Section  274i.  MOUs 
differ  from  agreements  entered  into 
between  NRC  and  a  State  under  the 
"Agreement  State"  program;  the  latter  is 
accomplished  only  by  entering  into  an 
agreement  under  section  274b.  of  the 
Atomic  Energy  Act.  A  274i.  MOU  can  be 
entered  into  by  a  State  whether  or  not  it 
has  a  274b.  agreement. 

This  MOU.  signed  by  the  NRC  and  the 
State  of  Illinois,  provides  principles  of 
cooperation  between  the  State  and  NRC 
in  areas  of  concern  to  the  State. 

The  MOU  provides  the  basis  for 
detailed  subagreements  in  areas  such  as 
low-level  radioactive  waste  treatment, 
storage  and  disposal,  emergency 
preparedness,  nuclear  facility  siting  and 
operation,  and  deconunissioning  of 
nuclear  facilities. 

Under  MOU.  the  State  and  NRC  have 
committed  to  consult  regularly  and 
cooperate  in  devising  procedures  to 
minimize  duplication  of  effort  and  avoid 
delays  in  decisionmaking. 

Broad  agreements  such  as  this  have 
been  entered  into  by  other  States  in  the 
past:  Washington  (9/78).  Oregon  (1/80). 
Indiana  (11/78),  and  New  York  (3/78). 

POR  FURTHER  INFORMATION  CONTACT: 
Mindy  Landau.  Office  of  State  Programs. 
U.S.  NRC.  Washington,  DC  20555. 
(Telephone  (301)  492-9880). 

Dated  at  Bethesda.  MD  this  4th  day  of  May. 
1984. 


UM 
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For  the  U.S.  Nuclear  Regulatory 
Commission,      i 
G.  Wayne  Keir.  | 
Director,  Office  of  State  Programs. 

Memorandum  of  Understanding  Between  the 
Stale  of  Illinois  and  the  U.S.  Nuclear 
Regulatory  Commission 

This  Memorandum  of  Understanding 
between  the  State  of  Illinois  (hereafter 
"State")  and  the  U.S.  Nuclear  Regulatory 
Commission  (hereafter  "NRC")  expresses  the 
desire  of  the  parties  to  cooperate  in  the 
regulation  of  nuclear  activities;  it  sets  forth 
mutually  agreeable  principles  of  cooperation 
between  the  State  and  NRC  in  areas  subject 
to  the  jurisdiction  of  the  State  or  the  NRC  or 
both.  This  agreement  is  intended  to  provide 
the  basis  of  subsequent  detailed 
subagreements  between  the  parties. 

Close  cooperation  between  the  signatories 
will  help  assure  that  the  goals  and  policies  of 
State  and  Federal  law  will  be  carried  out 
efficiently  and  expeditiously  without 
diminishing  the  responsibilities  or  authorities 
of  either  party. 

With  the  execution  of  the  Memorandum, 
the  State  and  NRC  agree  regulariy  to  consult 
and  cooperate  in  exploring  and  devising 
appropriate  procedures  to  minimize 
duplication  of  effort  to  the  extent  permitted 
by  State  and  Federal  law,  to  avoid  delays  in 
decisionmaking  and  to  ensure  the  exchange 
of  information  that  is  needed  to  make  the 
most  effective  use  of  the  resources  of  the 
State  and  NRC  in  order  to  accomplish  the 
purpose  of  both  parties. 

Principles  of  Cooperation 

1.  The  State  and  NRC  agree  to  explore 
together  the  development  of  detailed 
subagreements  in  areas  of  mutual  concern, 
including  siting  of  nuclear  facihties;*  water 
quality:  connrmatory  radiological  and 
environmental  monitoring  around  nuclear 
facilities:  decommissioning  of  nuclear 
facilities;  emergency  preparedness  planning: 
response  to  radiological  incidents:  security 
planning:  personnel  training  and  exchange; 
low-level  radioactive  waste  packaging, 
treatment,  storage  and  transport;  transport  of 
irradiated  fuel;  and  radioactive  material 
transportation  monitoring. 

2.  Subagreements  under  this  Memorandum 
may  provide  for  activities  to  be  perfomed  by 
either  party  under  mutually  acceptable 
guidelines  and  criteria  which  assure  that  the 
needs  of  both  are  met.  For  activities 
performed  by  one  party  at  the  request  of  the 
other  party  under  specific  subagreements  to 


*  For  the  purpose  of  this  Memorandum  of 
Understanding,  the  tenn  nuclear  facilitiei  ia  defined 
to  include  the  folkiwing  plant*  or  facilitiei  within 
Illinois  to  the  extent  that  these  facilities  are  not 
covered  by  ■  future  NRC-State  agreement 
referenced  in  paragraph  4: 

a.  Nuclear  power,  research,  and  test  fadlitles.  and 
associated  facilities; 

b.  Nuclear  fuel  reprocessing  fadUties: 

c.  Uranium  isotope  enrichment  facilities; 

d.  Nuclear  fuel  fabrication  plants; 

e.  Nuclear  waste  treatment,  storage,  and  disposal 
plants; 

f.  Uranium  milling  plants  and  uranium  mill 
trailings;  and 

%.  Uranium  hexafluoride  conversion  plants. 


this  Memoradum,  either  party  may  explore 
means  by  which  compensation  can  be  made 
available  to  the  other  party  or  by  which  the 
costs  may  be  shared  by  the  parties. 

3.  NRC  agrees  to  explore  with  the  State  the 
possibility  of  sharing  with  the  State 
proprietary  and  other  information  in  NRC's 
'possession  that  is  exempt  from  mandatory 
public  disclosure. 

4.  Nothing  in  this  Memorandum  is  intended 
to  restrict  or  extend  the  constitutional  or 
statutory  authority  of  either  NRC  or  the  State 
or  to  affect  or  vary  the  terms  of  a  future 
agreement  between  the  State  and  NRC  under 
Section  274b  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

5.  The  principal  NRC  contact  under  this 
Memoranum  shall  be  the  Director  of  the 
Office  of  State  Programs.  The  principal  State 
contact  shall  be  the  Director  of  the  Illinois 
Department  of  Nuclear  Safety  or  his  or  her 
designee.  Subagreements  will  name 
appropriate  individuals,  agencies  or  offices 
as  contacts. 

6.  This  Memorandum  shall  take  effect  upon 
signing  by  the  Governor  of  the  State  of 
Illinois  and  the  Chairman  of  the  Nuclear 
Regulatory  Commission,  and  may  be 
terminated  upon  30  days  written  notice  by 
either  party. 

For  the  State  of  Illinois. 
James  R.  Thompson, 
Governor. 

Dated  at  Springfield,  IL,  this  27th  day  of 
April,  1984. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio ).  Palladino, 
Chairman. 

Dated  at  Washington,  D.C.  this  13th  day  of 
April,  1984. 

(Fit  Doc  S4-1S058  Filed  S-14-M:  S:4S  am| 
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Advisory  Committee  on  Reactor 
Safeguards  Sul>comntittee  on  Decay 
Heat  Removal 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  will  hold  a  meeting  on 
lime  5, 1984,  Room  1046. 1717  H  Street. 
NW,  Washington,  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  &e  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  shotild  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

"Hie  entire  meeting  will  be  open  to 
public  attendance  except  for  those 


sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent  ' 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Tuesday,  June  5, 1984—8:30  a.m.  until 

the  conclusion  of  business 

The  Subcommittee  will  continue 
review  of  the  resolution  effort  for 
Unresolved  Safety  Issue  A-45, 
"Shutdown  Decay  Heat  Removal 
Requirements". 

During  the  intitial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Electric  Power  Research  Institute, 
their  consultants,  and  other  interested 
persons  regarding  this  subject 

Fiulher  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employees,  Mr.  Paul  Boehnert 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act  that  it  may  be  necessary 
to  close  portions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act  5  U.S.C.  552(c)(4). 

Dated:  May  la  1984. 
)ohii  C  Hoyie. 
Advisory  Committee  Management  Officer. 

(FR  Doc  at-lSOSa  FIM  S-14-S4: 8:45  wnl 
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Nominations  for  Membership  on 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes 

AQENCV:  Nuclear  Regulatory 

Commission. 

ACTKNC  Request  for  nominations. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  is  anticipating  two 
vacancies  on  its  Advisory  Committee  on 
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the  Medical  Uses  of  Isotopes  (ACMUI) 

and  is  inviting  nominations  from 

memtiers  of  the  medical  community  and 

from  other  interested  groups  or 

individuals. 

DATE  Nominations  must  be  received  by 

)une  29. 1904. 

FOR  niNTHCII  WFOWKUTWW  CONTACT: 

Patricia  C.  Vacca.  OfTice  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  telephone  (301) 
427-4402. 

To  submit  nominations:  Mail 
nominations  to  Mr.  John  C.  Hoyle, 
Advisory  Committee  Management 
Officer.  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  ACMUI  is  to  advise  the 
NRC  staff  on  problems  or  questions  that 
arise  in  licensing  the  use  of  radioactive 
material  for  human  diagnosis  and 
therapy.  Duties  and  responsibilities 
include  recommending  training  and 
experience  requirements  for  physicians 
who  want  to  use  radioactive  material  for 
medical  purposes:  providing  comments 
on  NRC  regulations  and  guidance 
concerning  medical  uses;  evaluating 
certain  nonroutine  uses  of  radioactive 
materials  for  human  diagnosis  and 
therapy:  and  evaluating  the  training  and 
experience  credentials  of  physicians 
who  want  to  use  materials  for  patient 
care  but  who  do  not  meet  the  published 
standards.  Members  must  be  U.S. 
citizens  and  be  able  to  devote       » 
approximately  150  hours  per  year  to 
ACMUI  business. 

From  its  inception,  it  has  been 
recognized  that  the  ACMUI  needs  to  be 
composed  of  members  with  a  broad 
range  of  specialties  to  deal  effectively 
with  complex  issues  cutting  across 
several  medical  disciplines.  The  ACMUI 
is  composed  of  members  whose  primary 
specialities  include  internal  medicine, 
pathology,  medical  physics  (including 
health  physics),  diagnostic  radiology, 
and  therapeutic  radiology.  All  have 
experience  in  the  diagnostic  and/or 
therapeutic  use  of  radioisotopes. 
Additionally,  ACMUI  members 
represent  various  types  of  medical 
practice  and  medical  institutions,  for 
example  private  practice,  community 
hospitals,  teaching  institutions,  and 
federal  hospitals. 

Adjustments  are  made  in  the  primary 
specialities  represented  on  the  ACMUI 
£rom  time  to  time  in  order  to  keep  it  in 
balance  «vith  developing  nuclear 
medical  technologies.  The  staff  plans  to 
continue  this  practice.  The  staff  believes 
that  the  expertise  of  the  Committee 
would  best  be  ciHiiplemented  by  two 


nuclear  medicine  physician  specialists, 
one  with  a  background  in  nuclear 
cardiology  and  one  with  a  background 
in  pathology,  internal  medicine,  or 
diagnostic  radiology. 

Appointees  will  be  required  to  submit 
an  employee  application  form,  a  security 
clearance  form,  and  a  financial  conflict 
of  interest  form.  In  keeping  with  new 
federal  regulations,  the  Commission  is 
seeking  nominees  who  are  willing  to 
serve  without  compensation  for 
services.  (The  NRC  will  continue  to 
reimburse  members  for  necessary  travel 
expenses  and  per  diem).  Therefore,  the 
NRC  is  asking  nominees  to  indicate 
whether  they  are  willing  to  serve 
without  compensation. 

Nomination  packages  must  include: 

(1)  The  nominee's  name,  address,  and 
day  telephone  number; 

(2)  A  description  of  the  nominee's 
educational  and  professional 
qualifications;  and 

(3)  A  statement  as  to  whether  the 
nominee  is  willing  to  serve  without 
compensation. 

Appointees  will  be  asked  to  serve  for 
five  years.  All  qualified  nominees  will 
receive  full  consideration. 

Dated  at  Washington,  D.C.  this  10th  day  of 
May.  1964. 

For  the  Nuclear  Regulatory  Commission. 
Johii  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  M-13a64  Filed  5-14-M:  S:45  ■m| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaasa  Na  23300;  70-«M0] 

Alle^iheny  Power  System,  Inc.  and 
Monongaheta  Power  Co.;  Proposal  To 
Make  Capital  Contributions  to 
Subsidiary 

May  8. 1984. 

In  the  matter  of  Alleghency  Power 
System,  Inc.  320  Park  Avenue,  New 
York.  New  York  10022  and  Monongahela 
Power  Company,  1310  Fairmont  Avenue, 
Fairmont  West  Virginia  26554. 

Allegheny  Power  System,  Inc. 
("Allegheny"),  a  registered  holding 
company,  and  Monongahela  Power 
Company  ("Monongahela"),  a  wholly- 
owned  subsidiary,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6,  7,  9, 
10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(3)  promulgated  thereunder. 

Monongahela  proposes  to  issue  and 
sell  not  more  than  200,000  shares  of  its 
common  stock  to  AUe^eny  for  a 


consideration  of  $50  per  share  from  time 
to  time  prior  to  December  31, 1984. 

The  net  proceeds  of  the  issuance  and 
sale  of  common  stock  by  Monongahela 
will  be  used  to  operate  its  business  as  a 
utility,  including  the  payment  or 
prepayment  of  short-term  debt 
outstanding,  and  the  continuation  of  its 
construction  program.  Monongahela 
expects  that  it  will  have  $21.5  million  of 
short-term  debt  outstanding  on  June  30. 
1984.  It  also  estimates  that  for  the  year 
1984  its  gross  construction  expenditures 
will  be  approximately  $49  million. 

Allegheny  proposes  to  obtain  the 
additional  funds  necessary  to  purchase 
the  aforesaid  common  stock  of 
Monongahela  from  internal  cash 
generation,  short-term  borrowings  and 
such  other  securities  as  the  Commission 
and  other  regulatory  authorities  having 
jurisdiction  may  authorize.  As  of  March 
31, 1984,  Allegheny  had  no  short-term 
debt  outstanding. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  1. 
1984.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Georje  A.  Fitxainunons, 
Secretary. 

|FR  Doc  •4-t3asS  File  S-14-at:  &45  anil 
■ILUNO  COOS  MIO-OI-M 


[Release  No.  13934;  311-1966] 

Crusade  Fund.  Inc.;  Proposal  To 
Terminate  Registration 

May  9. 1984. 

In  the  matter  of  Crusader  Fund,  Inc., 
1346  Connecticut  Avenue.  Washington, 
D.C.  20036. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
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Section  8(f)  of  the  Investment  Company 
Act  of  1940  {"Act")  to  declare  by  order 
on  its  own  motion  that  Crusader  Fund, 
Inc.  ("Crusader"),  registered  under  the 
Act  as  an  open-end,  diversiBed 
management  investment  company, 
ceased  ot  be  an  investment  company 
required  to  be  registered  under  the  Act. 

Information  contained  in  the  Bles  of 
the  Commission  indicates  that  Crusader, 
a  corporation  organized  under  the  laws 
of  Maryland,  registered  under  the  Act  on 
October  31, 1969,  and  subsequently 
became  inactive. 

Section  8(f)  provides,  in  pertinent  part, 
that  whenever  the  Commission  on  its 
own  motion  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  proposal  may,  not  later 
than  June  4, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  VIP  at  the 
address  stated  above.  Proof  of  service 
(by  afHdavit  or,  in  the  case  of  an 
attomey-at-law,  by  certiHcate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  proposal  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«orge  A.  Fituinunons, 
Secretary. 

|FK  Doc  84-13008  FIM  S-14-M:  8:45  am) 
MUNia  CODE  SOIO-OI-II 


(RciMM  No.  34-20937;  FIto  No.  8R-NYSE- 

•4-13] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exctwnge,  Inc.,  Relating  to 
Minimum  Fractk>nal  Change  for  Index 
Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  April  23, 1984,  the  New  York 
Stock  Exchange,  Inc..  filed  with  the 
Securities  and  Exchange  Commission 
die  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
a  minimum  fractional  change  in 
premium  bids  and  offers  for  index 
options  of  one-sixteenth  of  $100  ($6.25) 
regardless  of  the  size  of  the  premium.' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simmiaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  create  more 
sensitive  and  flexible  index  option 
products  and  therefore  a  more 
competitive  index  options  marketplace 
by  permitting  members  to  bid  for  or 
offer  all  index  options  at  intervals  of 
one-sixteenth  of  $100  (i.e.,  $6.25). 
Currently,  a  member  can  bid  for  or  offer 
an  index  option  at  "sixteenths"  only  if 
he  bids  or  offers  less  than  $300  for  the 
contract.  In  the  case  of  greater  bids  and 
offers.  Rules  751  and  752  currently 
require  members  to  express  premium 
fractions  as  one-eighth  of  $100  (i.e., 
$12.50)  and  its  multiples. 

To  understand  the  need  for  the 
change,  one  must  note  an  important 
difference  between  individual  stock 
options  and  index  options.  Stock  option 
premiums  can  track  changes  in  the  price 
of  an  underlying  stock  more  readily  than 
index  option  premiums  can  track 
changes  in  the  value  of  an  underlying 
index.  The  industry  expresses  the  value 
of  an  option  stock  in  "eighths"  and 
expresses  the  value  of  a  stock  option  in 
"sixteenths"  and  "eighths".  Bids  or 


■  Tb*  Exchange  do«t  not  intend  to  Implement  this 
rule  ciiange  until  it  completee  a  survey  of  market 
data  vendors  to  determine  their  capabilities  to 
handle  the  reduced  minimum  tick.  Accordingly,  the 
Exchange  may  postpone  effectiveness  of  the  rule 
change  upon  its  approval  by  the  Commission 
pending  the  oompletioa  of  this  survey. 


offers  for  a  stock  option  can.  therefore, 
closely  track  changes  in  the  price  of  the 
stock.  For  example,  given  a  stock  price 
of  $94  and  an  option  bid  of  $4,  a  member 
can  increase  his  bid  to  $4  V^  if  the  price 
of  the  underlying  stock  moves  to  $94^^.* 

However,  the  index  options 
participants  cannot  so  precisely  alter 
their  bids  or  offers  to  track  changes  in 
the  tmderlying  index.  The  industry 
expresses  the  values  of  a  stock  index  in 
decimals,  but  as  in  the  case  of  stock 
options,  expresses  bids  and  offers  for 
index  options  in  "sixteenths"  and 
"eighths".  For  example,  given  an  index 
value  of  94.00  and  an  option  bid  of  "4" 
(i.e.,  $400),  Rules  751  and  752  currendy 
permit  a  member  to  increase  his  bid  to 
no  less  dian  "AW  (i.e..  $412.50)  if  die 
value  of  the  index  moves  to  94J)1.  As  the 
example  illustrates,  an  index  value 
change  can  occur  in  increments  as  small 
as  $1.00.  Yet  the  smallest  permissible 
change  in  the  bid  is  $12.50. 

To  illustrate  the  effect,  consider  that 
movements  of  "one-eighth"  from  bids  or 
offers  of  "3".  "5"  and  "8"  represent 
changes  of  4.17  percent.  2.50  percent  and 
1.56  percent  from  the  previous  bid  or 
offer.  Percentage  changes  of  that  size 
may  deter  members  from  raising  a  bid  or 
reducing  an  offer.  An  index  option  could 
lose  some  of  its  allure  as  a  hedging  tool. 

A  party  wishing  to  hedge  will  only  do 
so  at  a  reasonable  cost.  If  the  party  must 
raise  a  bid  or  reduce  an  offer  by  as 
much  as  4.17  percent  in  order  to  hedge, 
he  may  decide  against  the  investment 
Similarly,  one  wishing  to  speculate  in 
index  options  may  feel  imable  to  do  so 
in  a  market  with  overly-large  premiiun 
increments. 

By  halving  the  minimiun  premium 
jump  for  in-the-money  options,  the 
proposal  will  permit  members  to  more 
readily  tise  index  options  to  hedge  or 
speculate.  The  increased  trading 
flexibility  will  improve  the  index  options 
market  by  increasing  its  liquidity.  Yet 
the  proposal  retains  the  "sixteenth"  to 
which  stock  and  stock-option  investors 
are  accustomed. 

In  addition,  the  proposal  will  produce 
a  more  efficient  and  competitive 
marketplace.  The  premium  represents 
die  amount  a  member  is  willing  to  pay 
(receive)  for  an  index  option.  In  a 
perfect  market,  members'  bids  (offers) 
would  compete  with  one  another  to  the 
nearest  peimy.  If  one  member  were 
willing  to  pay  (accept)  one  cent  more 
(less)  for  an  option  than  any  of  his 
competitors,  his  bid  (offer)  would  wia 


'The  use  of  "sixteenths"  for  at-the-money  or 
nesr-in-the-money  options  takes  into  account  the 
fact  that  premiums  for  such  options  ordinarily  track 
nis  in  the  underlying  stock  at  a  ratio  of  leaa 
\\A. 
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Practical  coiutraints  precludes 
bidding  and  offering  to  the  nearest 
penny.  However,  the  proposed  rule 
change  refines  the  members'  ability  to 
express  premiums  and  thereby  improves 
the  auction  market.  The  change  will 
enable  a  member  to  bid  $6.25  more  than 
liis  competition  for  in-the-money 
options,  rather  than  having  to  "up  the 
>  ante"  by  $12.50.  As  a  result,  members 
will  create  a  market  that  more 
accurately  reflects  the  prices  at  which 
buyers  and  sellers  are  willing  to  trade. 

(2)  Statutory  Basis.  The  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  1934  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Exchange  and.  in 
particular,  section  6(b)(5)  of  the  1934 
Act.  in  that  it  will  promote  the  quality 
and  liquidity  of  the  Exchange's  market 
in  index  options  and  will  enable  the 
Exchange  to  offer  competitive  index 
options,  thereby  promoting  market 
competition  in  index  products. 
Therefore,  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
1934  Act  which  provides  in  pertinent 
part  that  the  rules  of  the  Exhange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public.  In  particular, 
decreasing  the  minimum  fractional 
change  will  maximize  the  utility  of  index 
options  to  market  participants  (including 
the  use  of  those  options  to  transfer  the 
risks  of  stock  ownership),  thereby 
serving  to  protest  investors  and  the 
public  interest  in  furtherance  of  section 
6(b)(5). 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  neither 
the  proposed  rule  change  nor  Rules  751 
and  752  as  amended  by  the  proposed 
rule  change  will  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  of  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Oiange  and  Timing  for 
Conunission  Action. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  June  5, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  7. 1987. 
Gaocsa  A.  Fitzsimniona, 
Secretary. 

|FR  Doc  M-13IM7  FUad  S-14-M:  KtS  ami 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Publtc  Notice  903] 

Designation  of  Order  of  Succession 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  12343  of  January  27, 
1982  (47  FR  4225),  Public  Notice  802, 
dated  March  30, 1982  (47  FR  16131)  is 
amended  as  follows: 

Insert  before  paragraph  (1)  the 
following: 

An  Under  Secretary  of  State  or  the 
Counselor  as  may  be  specifically 
desi^ated  from  time  to  time  by  the 
Secretary  of  State  or  the  Acting 


Secretary  of  State;  or.  in  the  absence  of 
such  designation,  as  follows: 

Dated:  May  4. 1964. 
George  P.  Shultz. 

Secretary  of  State. 

[FR  Doc  »4-12»«8  Filed  S-14-M:  8:45  im\ 
MLUNQ  COOC  4710-10-« 


SYNTHETIC  FUEl^  CORPORATION 

Clarifications  of  Fourtti  General 
Solicitation  for  Syntttetic  Fuels 
Projects 

Note. — ^The  text  of  this  document  was 
published  in  the  issue  of  May  7  19S4  (49  FR 
19428).  The  entry  in  the  table  of  contents  was 
incorrect.  At  the  request  of  the  issuing  agency 
it  is  being  republished  with  minor  editorial 
changes. 

AOENCV:  Synthetic  Fuels  Corporation. 
action:  Clarifications  of  Fourth  General 
Solicitation  for  Synthetic  Fuel  Projects. 

SUMMANV:  Notice  is  given  of  the 
approval  by  the  Senior  Vice  President — 
Projects  of  the  following  clarifications  of 
said  solicitation: 

1.  Section  4  of  the  Solicitation  sets 
forth  the  requirement  for  submission  of 
a  proposal  from  a  Project  Sponsor  as 
prerequisite  to  consideration  of  such 
Project  under  the  provisions  of  the 
Solicitation.  All  Sponsors  intending  to 
compete  under  the  Solicitation  are 
required  to  submit  Proposals.  In  the 
event  a  Sponsor  has  submitted  data  to 
the  Corporation  under  a  prior 
solicitation  that  supports  or  otherwise 
amplifies  data  contained  the  Sponsor's 
Proposal  submitted  in  response  to  the 
fourth  general  solicitation,  the  earlier 
data  may  be  referenced  in  the  Sponsor's 
Proposal  provided  the  Sponsor  warrants 
that  there  has  been  no  material  change 
in  the  facts  represented  by  such  eariier 
data.  However,  notwithstanding  the 
referral  to  earlier  data,  Project  Sponsors 
are  cautioned  that  Proposals  must  meet 
all  applicable  requirements  for  data  as 
speciHed  in  Appendix  B  of  the 
Solicitation. 

2.  Project  Sponsors  may  submit 
Proposals  in  response  to  the  Solicitation 
earlier  than  the  deadline  for  submisson 
of  Proposals  specified  in  Section  3.2  of 
the  Solicitation.  Evaluations  of  such 
Proposals  by  the  Corporation  may  begin 
immediately  after  submission.  The 
procedures  used  for  the  evaluations  of 
such  Proposals  will  be  the  same  as  those 
used  for  the  evaluation  of  all  Proposals 
submitted  under  the  Solicitation,  in 
particular  those  Proposals  submitted  on 
the  deadline  date  specified  in  Section 
3.2  of  the  Solicitation.  All  Proposals 
must  meet  all  applicable  requirements  ol 
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the  Solicitation.  No  Sponsor  will  be 

permitted  to  provide  data  after 

submitting  a  Proposal  for  the  purpose  of 

completing  an  otherwise  incomplete 

area  of  the  Proposal,  nor  to  amend  the 

Proposal  for  the  purpose  of  enhancing 

its  competitive  position  under  the 

Solicitation. 

EFFECTIVE  DATE:  April  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L.  Bayrer,  Vice  President — 
Projects.  United  States  Synthetic  Fuels 
Corporation.  2121  K  Street,  NW.. 
Washington,  D.C.  20586  (202)  822-6435. 

For  Copies  of  the  Clarification 
Contact:  Catherine  McMillan,  Director 
of  Public  Disclosure.  United  States 
Synthetic  Fuels  Corporation,  2121  K 
Street,  NW.,  Washington,  D.C.  20586 
(2d2)  822-6460. 

United  States  Synthetic  Fuels  Corporation. 
Robert  W.  Gambino, 
Cmup  Vice  Pnesident— Corporate. 

|FK  Doc  M-1302S  Filed  $-14-M:  8:45  am) 
WLLINQ  CODE  0MO-0»-H 

Clartfications  of  Solicitation  for  Coal  or 
Ugnite  Gasification  or  Liquefaction 
Retrofit  Prefects 

aoenCY:  Synthetic  Fuels  Corporation. 
action:  Clarification  of  Coal  or  Ugnite 
Gasiflcation  or  Liquefaction  Retrofit 
Projects. ^^ 

summary:  Notice  is  given  of  the 
approval  by  the  Senior  Vice  President —  ^ 
Projects  of  the  following  clarifications  of 
said  solicitation: 

1.  Section  4  of  the  Solicitation  sets 
forth  the  requirement  for  submission  of 
a  proposal  from  a  Project  Sponsor  as  a 
prerequisite  to  consideration  of  such 
Project  under  the  provisions  of  the 
Solicitation.  All  Sponsors  intending  to 
compete  under  the  Solicitation  are 
required  to  submit  Proposals.  In  the 
event  a  Sponsor  has  submitted  data  to 
the  Corporation  under  a  prior 
solicitation  that  supports  or  otherwise 
amplifies  data  contained  in  the 
Sponsor's  Proposal  submitted  in 
response  to  the  retrofit  solicitation,  the 
earlier  data  may  be  referenced  in  the 
Sponsor's  ftoposal  provided  the 
Sponsor  warrants  that  there  has  been  no 
material  change  in  the  facts  represented 
by  such  earlier  data. 

However,  notwithstanding  the  referral 
to  earlier  data.  Project  Sponsors  are 
cautioned  that  Proposals  must  meet  all 
applicable  requirements  for  data  as 
specified  in  Appendix  B  of  the 
Solicitation. 

Project  Sponsor*  may  submit 
Proposals  in  response  to  thb  Solicitation 
earlier  than  the  deadline  for  submission 


of  Proposals  specified  in  Section  3.2  of 
the  Solicitation.  Evaluations  of  such 
Proposals  by  the  Corporation  may  begin 
immediately  after  submission.  The 
procedures  used  for  the  evaluations  of 
such  Proposals  will  be  the  same  as  those 
used  for  the  evaluations  of  all  Proposals 
submitted  under  the  SoHcitation,  in 
particular  those  Proposals  submitted  on 
the  deadline  date  specified  in  Section 
3.2  of  the  Solicitation.  All  Proposals 
must  meet  all  applicable  requirements  of 
the  Solicitation.  No  Sponsor  will  be 
f>ermitted  to  provide  data  after 
submitting  a  Proposal  for  the  purpose  of 
completing  an  otherwise  incomplete 
area  of  the  Proposal,  nor  to  amend  a 
Proposal  for  the  purpose  of  enhancing 
its  competitive  position  under  the 
Solicitation. 

effective  date:  April  24, 1984. 

FOR  FURTHER  IMFOIIMATIOM  CONTACT: 

Ralph  L.  Bayrer.  Vice  President — 
Projects,  United  States  Synthetic  Fuels 
Corporation.  2121  K  Street,  NW.. 
Washington.  D.C.  20586  (202)  822-6435. 

For  Copies  of  the  Clarification 
Contact:  Catherine  McMillan,  Director 
of  Pubhc  Disclosure,  United  States 
Synthetic  Fuels  Corporation,  2121  K 
Street.  NW..  Washington.  DC.  20586 
(202)  822-646a 
United  States  Synthetic  Fuels  Corporation. 

RoiMit  W.  Gambino. 

Group  Vice  President— Corporate. 

(FR  Doc.  84-13028  F\led  5-14-S4: 8:45  amj 
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The  determination  of  the  applicable 
rate  of  interest  with  respect  to 
nonqualified  withdrawals  was 
computed,  according  to  the  joint 
regulations  issued  under  the  Act  (46  CFR 
391.7(e)(2Kii)).  by  multiplying  8  percent 
by  the  ratio  which  (a)  the  average  yield 
on  5-year  Treasury  securities  for  the 
calendar  year  immediately  preceding 
the  beginning  of  such  taxable  year  bears 
to  (b)  the  average  yield  on  5-year 
Treasury  securities  for  the  calendar  year 
1970.  The  applicable  rate  so  determined 
was  computed  to  the  nearest  one- 
hundredU)  of  1  percent 
Dated:  May  4, 1984. 
RE.  Shan. 
Maritime  Administrator. 

Anthony  |.  CaBo. 

Actittg  Administrator,  National  Oceanic  And 

Atmospheric  Administration. 

lohn  E.  Chapotoo, 

Assistant  Secretary  for  Tax  Policy. 

So  ordered  by:  Maritiine  Administrator. 
Maritime  Administration.  Administrator. 
National  Oceanic  and  Atmospheric 
Administration.  Assistant  Secrataiy  for  Tax 
Policy  Department  of  Treasury. 
GoorgB  P.  Staimis, 
Secretary,  Maritime  Administration. 

(FR  Doc  84-13022  FIM  5-14-84: 8:45  u^ 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administratton 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Applicable  Rate  of  Interest  on 
Nonqualified  Withdrawals  From  a 
Capital  Construction  Fund 

Under  the  auhority  in  section 
607(h)(4)(B)  of  die  Merchant  Marine  Act 
1936,  as  amended  (46  U.S.C. 
1177(h)(4)(B)).  we  hereby  determine  and 
aimounce  that  the  applicable  rate  of 
interest  on  the  amount  of  additional  tax 
attributable  to  any  nonqualified 
withdrawals  from  a  capital  construction 
fund  established  under  section  807  of 
the  Act  shall  be  11.60  percent,  with 
respect  to  nonqualified  withdrawals 
made  in  the  taxable  year  begiiming  in 
1984. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supptemant  to  DeparlnMnt  Circular,  PuMe 
DabtSariM    NM2-M1 


Interest  Rate;  Notes  Designated  Series 
N-1987 

The  Secretary  announced  on  May  8. 
1984.  that  tiie  Interest  rate  on  tfie  notes 
designated  Series  N-19e7.  described  in 
Department  Orculat^^Hiblic  Debt 
Series— No.  12-84  dated  May  3. 1984. 
will  be  12Vi  percent  Interest  on  the 
notes  will  be  payable  at  the  rate  of  12% 
percent  per  annum. 

Dated:  May  9, 1984. 
Garcia  lonas  DinaMi. 
Fiscal  Assistant  Secretary. 

PH  Doc  84-12845  HM  5-14-84:  »4S  aaj 


Advisory  Commttlee  to  the  Nattonal 
Centers  lor  Slate  and  Local  Urar 
Enforcement  Training;  Meeting 

Name:  Advisory  Committee  to  tfie 
National  Center  for  State  and  Local  Law 
Enforcement  Training. 

Date:  May  22-23, 1964;  9:00  ajn.-5.-00 

pjlL 
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Meeting  place:  Building  262.  Room  S- 
5;  Federal  Law  Enforcement  Training 
Center,  Glynco.  Georgia  31524. 

Agenda:  The  agenda  for  this  meeting 
includes  opening  remarks  by  the 
Director  of  FLETC  and  Committee  Co- 
Chairman:  general  administrative 
matters;  summary  of  present  training 
activites;  report  on  new  programs; 
concepts  under  consideration:  concepts 
recommended  for  development:  and 
review  of  old  business. 
lohn  M.  Walker.  |r.. 
Assistant  Secretary  (Enforcement  and 
Operations). 

|FK  Doc  M-iaOTa  Filed  5-14-M;  •:45  am) 
MLUNQ  CODE  4S10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus],  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue.  NW.. 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0458 

Form  Number  4852 

Type  of  Review:  Extension 

Title:  Substitute  for  Form  W-2,  Wage 
and  Tax  Statement  or  Form  W-2P, 
Statement  for  Recipients  of  Annuities, 
Pensions,  Retired  Pay  or  IRA 
Payments 

Alcohol.  Tobacco  and  Firearms 

OMB  Number  1512-0337 
Form  Number  ATF  REC  5150/1 
Type  of  Review:  Reinstatement 
Title:  Usual  and  Customary  Business 

Records  Relating  to  Denatured  Spirits 
OMB  Number  1512-0154 
Form  Number  ATF  F  2975  (5140.2) 
Type  of  Review:  Extension 
Title:  Application  by  Proprietor  of 
Taxpaid  Wine  Bottling  House 
OMB  Reviewer  Norman  Prumkin 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503 


United  States  Customs  Service 

OMB  Number  1515-0025 
Form  Number  CF  7303 
Type  of  Review:  Extension 
Title:  Pro  Forma  List  of  Export 

Declaration  for  Rail  Shipments  to 

Canada 
OMB  Number  New 
Form  Number  None 
Type  of  Review:  Existing  Collection 
Title:  Current  List  of  Officers,  Members 

or  Employees  of  Licensed  Cartmen  or 

Lightermen 
OMB  Number  New 
Form  Number  None 
Type  of  Review:  Existing  Collection 
Title:  Application  for  Bonding  of 

Smelting  and  Refming  Warehouses 
OMB;  New 
Form  Number  None 
Type  of  Review:  Existing  Collection 
Title:  Request  for  Temporary 

Identification  Card 
OMB  Number  New 
Form  Number  None 
Type  of  Review:  Existing  Collection 
Title:  Free  Admittance  Under 

Conditions  of  Emergency 

OMB  Reviewer  )udy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Dated:  May  4. 1984. 
lohnPoora, 

Deputy  Director,  Departmental  Reports. 
Management  Office. 

|FR  Doc.  64-130a6  Fil«d  S-14-M:  •:4S  *m| 
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UNITED  STATES  INFORMATION 
AGENCY 

Evaluators  of  Intemationai  Exchange 
Programs 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  is  assembling  a 
resume  file  of  individuals  available  for 
short-  to  medium-term  part-time 
assignment  as  evaluators  of  programs 
and  projects  administered  under  the 
Fulbright-Hays  Act. 

Minimum  qualifications  for 
consideration  of  these  assignments 
include  the  following: 

Experience  with  intemationai 
educational  and  cultural  exchange 
programs. 

Experience  in  American  and/or 
foreign  educational,  cultural  or 
exchange  of  person  institutions. 

Experience  in  data  collection. 


interpretive  analysis  and  report  writing. 

Many  assignments  will  also  require 
area  specialization  and/or  knowledge  of 
foreign  languages.  Some  assignments 
will  require  formal  background  in 
evaluation  and  the  associated  research- 
design  and  statistical  competencies. 
Evaluators  work  closely  with  Agency 
staff  and  may  be  appointed  to  work 
alone  or  as  part  of  a  project  team. 
Domestic  and  intemationai  travel  may 
be  required.  Compensation  will  vary, 
and  the  shortest-trem  assignments 
maybe  unpaid. 

Individuals  interested  in  being 
considered  for  evaluation  assignments 
should  submit  detailed  resumes  and 
brief  writing  samples  to:  Ronald 
LTrowbridge,  Associate  Director, 
Bureau  of  Educational  and  Cultural 
Affairs.  U.S.  Information  Agency.  Room 
849,  301  4th  Sti^et  SW..  Washington. 
DC.  20547. 

Deadline  for  Receipt  of  Resumes  is 
June  1, 1984. 

Dated:  May  10, 1964. 
Charles  N.  Canastro. 
Management  Analyst,  Federal  Register 
Liaison. 

|FR  Doc  M-12SSS  RM  S-14-M;  1:45  un| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  Na  M-324] 

Cooperative  Gypsy  Moth  Supprssalon 
and  Regulatory  Projects— 1984; 
Decision  Notice 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnON:  Notice. 

summary:  This  gives  notice  that  a 
decision  has  been  made  to  cooperate 
with  the  States  of  Michigan,  North 
Carolina,  Ohio,  Tennessee,  and  Virginia 
in  gypsy  moth  eradication  projects.  The 
State  Departments  of  Agriculture  for 
Michigan  and  Ohio  have  decided  to  use 
carbaryl  for  the  proposed  treatment 
areas  in  Eaton  and  Menominee 
Counties,  Michigan,  and  Franklin  and 
Lucas  Counties,  Ohio.  The  State 
Departments  of  Agriculture  for  North 
Carolina,  Tennessee,  and  Virginia  have 
decided  to  use  dimilin  for  the  proposed 
treatment  areas  in  Watauga  County. 
North  Carolina;  Johnson  County. 
Termessee;  and  Montgomery  and  Patrick 
Counties.  Virginia.  Based  on  an 
evaluetion  of  the  Environmental  Impact 


UMI 


statement  prepared  by  USDA  on  gypsy 
moth  eradication  projects,  and  a  site- 
specific  environmental  analysis 
prepared  for  the  proposed  treatment 
areas  in  each  State  (Michigan,  North 
Carolina,  Ohio.  Tennessee,  and 
Virginia),  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
determined  that  these  treatment 
methods  pose  no  significant  adverse 
impact  on  the  environment  of  these 
areas. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  Moorehead.  Staff  Officer.  Field 
Operations  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  Hyattsville,  MD  20782. 
(301)  43&-«2g5. 

SUPPLEMENTARY  INFORMATION:  On 

December  28. 1983,  a  draft 
Environmental  Impact  Statement  for  the 
Cooperative  Gypsy  Moth  Suppression 
and  Eradication  Projects  (EIS)  was 
furnished  to  EPA.  Notices  were 
published  on  January  6. 1984,  (49  FR  993) 
and  on  January  17. 1984.  (49  FR  2001) 
announcing  the  availability  and 
requesting  comments  on  the  draft  EIS. 
Comments  were  accepted  on  the  draft 
EIS  through  February  25, 1984. 

All  comments  received  pursuant  to 
the  notice  of  availability  of  the  draft  EIS 
were  considered  in  the  preparation  of  a 
final  EIS.  On  January  28. 1984.  the 
United  States  District  Court  for  the 
District  of  Oregon  permanently  enjoined 
any  programs  using  aerial  application  of 
carbaryl  in  populated  areas  in  Oregon 
(Oregon  Environmental  Council  v. 
Kunzman.  et  al).  The  court  directed  the 
defendants  to  fully  consider  all  health 
risks  of  such  spraying.  In  addition, 
several  comment  on  the  draft  EIS 
indicated  the  need  for  further 
consideration  on  the  human  health 
effects  associated  with  the  use  of 
insecticides  or  some  type  of  worse  case 
analysis  associated  with  the  proposed 
use  of  insecticides  in  gypsy  moth 
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eradication  or  suppression  projects. 

In  response  to  these  concerns,  APHIS 
and  the  Forst  Service  prepared  a  risk 
analysis,  using  worstcase  assumptions, 
whidi  expanded  upon  the  discussion  in 
the  draft  EIS  of  the  health  risks 
associated  with  the  use  of  acephate. 
carbaryl  diflubenzuron.  and  trichlorfon 
as  used  in  gypsy  moth  suppression  and 
eradication  projects.  This  risk  analysis 
was  included  in  the  final  EIS  and  filed 
with  the  U.S.  Environmental  Protection 
Agency  and  made  available  to  the 
public  on  March  16. 1984. 

In  order  to  provide  further  opportunity 
for  public  input  before  implementing  any 
decision  using  assumptions  and 
conclusions  drawn  from  the  risk 
analysis  pubUshed  in  the  final  EIS.  a  45- 
day  public  review  and  comment  period 
was  provided.  A  total  of  six  comment 
letters  were  received  during  the  review 
period  which  ended  on  May  7. 1984. 
Four  of  the  comment  letters  stated  that 
their  concerns  had  been  adequately 
addressed  in  the  final  EIS.  and  one  of 
these  comment  letters  further  stated  that 
the  final  EIS  was  complete  and  factual. 
The  fifth  comment  letter  responded  that 
the  final  EIS.  specifically  the  risk 
analysis,  overestimated  the  human 
health  risk  &t)m  exposure  to  carbaryl 
and  the  carcinogenic  potential  of 
nitrosocarbaryl.  The  last  comment  letter 
was  a  receipt  of  notice  letter. 

The  conunent  letters  were  reviewed  in 
detail  to  determine  if  any  concerns, 
issues  or  data  were  presented  that 
would  alter  or  revise  any  of  the 
assumptions  or  conclusions  drawn  from 
the  risk  analysis,  or  influence  any 
decision  to  be  made  involving 
cooperation  with  the  States  of  Michigan. 
North  Carolina.  Ohio.  Tennessee  and 
Virginia  in  the  use  of  carbaryl  and 
dimilin  on  proposed  treatment  areas  in 
those  states.  No  information  was 
provided  that  would  alter  or  revise  the 
assumptions  and  conclusions  drawn 
from  the  risk  analysis. 

On  or  about  May  10. 1984.  the  State 
Departments  of  Agricultm-e  for 


Michigan.  North  Carolina.  Ohio, 
Tennessee,  and  Virginia  decided  to 
conduct  aerial  spray  treatment  projects 
using  carbaryl  or  dimilin  in  the  proposed 
treatment  areas. 

Specifically,  the  State  Departments  of 
Agriculture  for  Michigan  and  Ohio  have 
decided  to  conduct  aerial  spray 
treatment  projects  using  carbaryl;  the 
State  Departments  of  Agniculture  for 
North  Carolina,  Tennessee,  and  Virginia 
have  decided  to  conduct  aerial  spray 
treatment  projects  using  dimilin. 

Based  on  the  Department's  review  of 
the  EIS  and  the  site-specific  analyses, 
and  in  accordance  with  the  National 
Environmental  Policy  Act  the 
Department  has  decided  to  cooperate 
with  the  States  of  Michigan.  North 
Carolina.  Ohio,  Tennessee,  and  Virginia 
in  the  conduct  of  these  projects. 

The  Organic  Act  of  September  21. 
1944,  as  amended  (7  U.S.C  147a) 
authorizes  APHIS  to  cooperate  with 
States  to  retard  the  artificial,  long-range 
spread  of  the  gypsy  moth  and  to 
eradicate  isolated  infestations  of  the 
pest. 

Gypsy  moth  egg  masses  were 
expected  to  have  reached  peak  hatching 
in  Michigan.  North  Carolina.  Ohio, 
Tennessee,  and  Virginia  by  the  end  of 
April  1984.  The  State  Departments  of 
Agriculture  for  each  of  these  States  have 
notified  the  Department  that  if  a 
spraying  program  for  gypsy  moth  in 
Michigan,  North  Carolina,  Ohio, 
Tennessee,  and  Virginia  is  to  be 
effective,  they  must  be  prepared  to 
commence  spraying  as  close  to  the  peak 
hatching  time  as  possible.  Therefore, 
implementation  of  the  program  may  take 
place  immediately  after  the  date  of 
publication  of  this  decision. 

Done  at  Washington.  D.C..  this  14th  day  of 
May  1964. 
Hwsy  L.  Focd, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

(Fit  Doc  M-132S7  Filed  5-14-M:  11:37  ami 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  49.  No.  95 
Tuesday.  May  15.  1984 


This  MCtion  ol  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552b<eK3). 


COHTENTS 

National  Counci  on  ttw  Handicapped.. 
rslationai  FourKlation  on  the  Arts  and 

ttie  Humanities 

Securities  and  Exchange  Commission. 
Tennessee  Valley  Authority 


2 

3 

4 


NATIONAL  COUNCIL  ON  TMC  HANOICAPPCO 
TWIt  AND  date:  9:00  a.in.-5:00  p.m.,  May 
19. 1984. 

PLACE  Cafeteria  (2nd  Floor), 
International  Center  for  Disabled 
Persons,  340  E.  24th  Street,  New  York, 
New  York. 

STATUS:  Open  Meeting. 
MATTCRS  TO  IS  CONSIDERCO: 

Consumer  Presentations: 

Questions  and  Discussions. 

Note. — Any  person  requiring  an  interpreter 
or  other  special  services,  please  contact  NCH 
staff  no  late  than  May  16, 1964. 

CONTACT  FOR  MORS  MfORMATION: 
Harvey  C  Hirschi,  Executive  Director, 
NCH.  202-732-1276. 
Harvey  C  Hitschi. 

£x.  Director,  National  Council  on  Uie 
Handicapped. 

{n  Doc  S«-13112  F1M  ^ll-Sfe  11:17  am) 
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NATIONAL  FOUNDATION  ON  THK  ARTS 
AND  THC  HUMANITIES 

AOCNCV.  Institute  of  Museum  Services. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notica  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services,  45  CFR  i  1180.84. 

DATC  June  1, 1984. 

ADORlSSi  1100  Pennsylvania  Avenue 
NW..  Room  M14.  Washington.  D.C 
20506. 


FOR  FURTHER  INFORMATION  CONTACT! 

Michele  N.  Rossi,  Executive  Assistant  to 
the  National  Museum  Services  Board. 
1100  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20506. 

SUPFLEMENTARV  INFORMATION:  The 

National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act  which  is  Title  U  of  the  Arts, 
Humanities,  and  Cultural  Affairs  Act  of 
1976,  Pub.  L  94-462.  The  Board  has  the 
responsibility  for  the  general  policies 
with  respect  to  the  powers,  duties  and 
authorities  vested  in  the  Institute  imder 
this  Title.  Grants  are  awarded  by  the 
Institute  of  Museum  Services  after 
review  by  the  Board. 

The  meeting  of  June  1  will  be  open  to 
the  public  from  10:00  a.m.  until  11:00 
a.m.  The  meeting  will  be  closed  to  the 
public  from  11:00  a.m.  until  5:00  p.m. 
pursuant  to  paragraphs  6, 9(B),  and  other 
relevant  provisions  of  subsection  (c)  of 
Section  552  of  Title  5.  United  States 
Code  because  the  Board  will  consider 
information  that  may  disclose: 
Information  of  a  personal  nature  that 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  information  the 
disclosure  of  which  might  significantly 
frustrate  implementation  of  proposed 
agency  action  related  to  the  award 
process. 

The  agenda  for  the  meeting  will  be  as 
follows: 

L  10:00  a.ni.  Approval  of  the  Minutes  of  April 

13.1984 
n.  10:05  ajn.  Director's  Report 
in.  10:30  a.m.  Regulations  Update 

IV.  11:00  Eligibility  of  Grant  Applicants 

V.  2.-00  p.m.  Discussion  of  General  Operating 

Support  Applicants. 
Dated:  May  la  1984. 
Susan  E.  Phillips. 
Director. 

in  Doc  St-13142  RM  S-ll-ei:  4:01  pn| 
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SECURITIES  AND  BXCHANOB  COMMISSION 

"FEDERAL  RfiOtSTER"  OTATION  OF 
FREVKHIS  ANNOUNCEMENTS;  (To  be 

published) 

status:  Closed  meeting. 

FIACE:  450  Fifth  Street.  NW., 
Washington.  D.C 

DATE  FREVIOUSLY  ANNOUNCED: 

Wednesday,  May  2. 1984. 


CHANOB  IN  THE  MEETING:  Additional 
Items. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  scheduled  for 
Wednesday,  May  9. 1984,  following  the  10:00 
a.m.  open  meeting: 
Chapter  11  proceeding. 
Consideration  of  amicus  participation. 
Litigation  matter. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the  above 
changes  and  that  no  earlier  notice  thereof 
was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
George  A.  Fltzsimmons, 
Secretary. 
May  9, 1984. 

[Fit  Doc  S»-130e3  nM  5-10-S4: 4:1S  pm) 
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TENNESSEE  VALLEY  AUTHORITY  (MSETINO 
NO.  1330) 

TIME  AND  date:  10:15  a.m.  (EDT), 
Thursday,  May  17, 1984. 

place:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville. 
Teimessee. 

STATUS:  Open. 

AOENDA  ITEMS:  Approval  of  minutes  of 

meeting  held  on  April  30. 1984. 

DISCUSSION  item:  1.  Reservoir  releases 
improvement  program — 
recommendations  for  implementation. 

ACTION  items: 

Old  Business  Item 

1.  Revised  hazardous  waste  management 
project  proposal. 

New  BuaineflS  Items 
B — Purchase  A  ward$ 

Bl.  Requisition  91— Coal  for  Allen  Steam 
Plant. 

C— Power  Itema 

Cl.  Letter  agreement  with  Big  Rivers 
Electric  Corporation  providing  for  TVA  to 
wheel  54.000  kW  to  Mississippi  Power  ft  Light 
Company  for  the  account  of  the  Municipal 
Energy  Agency  of  Mississippi. 
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D — Personnel  Items 

Dl.  Personal  services  contract  with 
Coopers  &  Lybrend.  Philadelphia. 
Pennsylvania,  for  profeffional  accounting 
services. 

E—Real  Property  Transactions 

El.  Sale  of  a  permanent  highway  easement 
to  the  city  of  Johnson  City,  Tennessee,  to 
accommodate  a  bridge  replacement  project 
affecting  a  0.21-acre  portion  of  the  Northeast 
Johnson  City  Substation  site  located  in 
Washington  County,  Tennessee. 


F— Unclassified 

Fl.  TVA  code  relating  to  threatened  and 
endangeres  species. 

F2.  TVA  code  relating  to  use  of  TVA  land 
for  sanitary  landfills  and  refuse  collection 
faciUties. 

F3.  Interagency  agreement  between  TVA 
and  Bonneville  Power  Administration  (BPAJ 
whereby  TVA  would  provide  BPA  computer 
software  codes  and  related  assistance. 

CONTACT  PERSON  FOR  MORE 
MFORMATKNC  Craven  H.  Crowell,  Jr., 


Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated  May  10, 19B4. 
lohn  W.  Thompsoii. 

Manager  of  Corporate  Services. 

(FR  Doc.  S4-13141  FIM  S-U-St:  l:Se  pal 
BIUJNQ  CODE  SIIO-SI-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CooHnlsslon 

[Vol.  11201 

NGPA  Noticee  of  Determination  by 
Jurisdictional  Agencies 

Issued:  May  9. 1984. 

Note. — By  Tinal  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362,  Docket  RM83-50-000,  49  FR  7109-13, 
February  27, 1964).  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  B25  North  Capitol  Street. 
Room  1000,  Washington,  DC  20428,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf)- 

The  applications  for  determination  are 
available  for  4nspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St..  Room  1000,  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Road.  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Temporary  pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF  OETERHIHATIONS 
lasued  lUy  9,  «984 


J»  NO   JA  DKT 


API  NO 


D  SEC(l)  SECtZ)  HELL  HAHE 


FIELD  NAHE 


VOIUHE   1121 
FROD   PURCHASER 


nONTANA  BOARD  OF  OIL  I  GAS  COHSERVATION 


-mHTANA-DAKOTA  UTILITIES  CO 
S«2fS0(   2-B4-27       2S02S2124S 
2-S«-2S       2S02S2124« 
2-<8«-2t      2502S21247 


JA:  m 


JA:  NT 


RECEIVED: 
103 
103 
103 

RECEIVED: 
102-4 
RECEIVED: 

..  108 

««ii«i>»ii  mtnitiivi)  It  mmiiaiiiiDxiixii  itviiiDi)  It  I)  i)i<i)«i<»i<i<«»»«i<»M<  vol)  ■<■■•»■■■■»■■■<■>•<<  ■*<«■*■<■"■■"■ 

NEU   YORK   DEPARTHEHT   OF   ENVIRONHEHTAL    CONSERVATION 
«iiitiiititiiiiitaii«itititititiiiiiiiiitiiiiiiii«iiit«aititititit«ii»ititiiiii»ii«iiii«itiiiiiiiiifiii(ii««iiii>iiii>»iiii  It  mill  It  It  ■!■*■■ 


8«29S02 

-PENNZOIL  CO 
8«29«48   2-8*-25 


2$0832107S 
-TRICENTROL  UNITED  STATES  INC 
S429S01   2-B«-2t       25041211i3 


•4/l»/8« 
HDU  «1S  BN 

nou  «1«  BH 
nOU  «20  BN 

NOHLY  11 
B*/l(/84     JA:  HT 
STATE  2B-i  (32N-1SE) 


CEDAR  CREEK  ANTICIIHE 
CEDAR  CREEK  ANTICLINE 
CEDAR  CREEK  ANTICLINE 


t.a  nONTANA-DAKOT*  UT 
S.«  NOHTANA-DAKOTA  UT 
2.«  NONTANA-OAKOTA  UT 


-CLARION  OIL  t  GAS  CORP  RECEIVED: 

8«29«J3   731«          3101315979  108 

8<>2f«52   7313          3101313il5  108 

-MARIEFF  PETROLEUM  INC  RECEIVED: 

8<>29«%S   7306          3101318711  103 

-PHELPS  DODGE  FUEL  DEVELOPriENT  CORP 


04/1V8*     JA: 
KOZMER  01 
PIETRO  01 


NY 


0«/13/<*     JA:  NY 
107-TF  FULLMER  01 

0«/13/8«     JA:  NY 


JA:  NY 


RECEIVED: 
31029188iS    107-TF 

RECEIVED: 
5II15IS751    107-TF 
3I0I31S»*«    107-TF 

RECEIVED: 
3IR291932*    107-TF 

310291S791    107-TF 

Rititit««iiitiiiiai)itiiii«iiiii)»iaa«iiitiiiiitit»ititii*a»itititiii(«aai»iMiiiiit»iiit««ititiaHiiiiitiiititit«i«ii>itiiii»ii 

OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 


8429«S4  7312 
-TRAHAN  PETROLEUM  INC 

8«29««S   7327 

8'k294«9  7325 
-TRISON  PETROLEUM 

S«2«4S«   7322 

8429451   7321 


SESSANA  Bl 

04/13/84 

HITCHCOCK  02  831-013-18731 

RUBIEE  01  031-013-18494 
04/13/84     JA:  HY 

BARTZ  01 

nUNDT  01 


-AKG  OIL  t  GAS  CO 

8429544  3411521513 
-AMERICAN  UAY  PRODUCTIOH  IHC 

8429545  3415321034 
-ATLAS  EHERGY  GROUP  INC 


8429544 
-BARB  OIL 

8429547 
-BELDEN  1 
8429551 
8429559 
8429552 
8429550 
8429548 
8429558 
8429553 
•429554 
8429548 
8429554 


CO 

BLAKE  S  CO  84 


3415522444 

S40S924834 

\ 
340192147S 
3415321450 
3401921485 
3401921421 
3401921414 
3415321424 
3409921545 
3409921470 
3414923449 
3415123834 


RECEIVED: 
108 

RECEIVED: 
103     107 

RECEIVED: 
103     107 

RECEIVED: 
103 

RECEIVED: 
103     107 


04/17/84     JA:  OH 

SARGENT  01 
04/17/84     JA:  OH 
TF  GIER  DEVELOPMENT 
OH 


03 


103 
103 
103 
103 
103 
103 
103 
103 
103 


107 
107 
107 
107 
107 
107 
107 
107 
107 


04/17/84     JA: 
TF  GRADISHAR  FEE  01 
04/17/84     JA:  OH 

FEID-ATTEBERY 
04/17/84     JA:  OH 
TF  B  I  H  LEWIS  COMM  02-341342 
TF  BETHEL-HERRIOTT  01-341388 
TF  C  SINAR  COMM  01-341377 
TF  6  JUWELL  03-341308 
TF  H  t  K  CABOT  COMM  01-341278 
TF  J  t  B  LEMMON  COMM  01-341389 
TF  K  KENDALL  01-341305 
•TF  n  FAHEY  COMM  01-341374 
■TF  MAE  FRANKS  ET  AL  01-341349 
■TF  R  8  A  BAUGHMAN  COMM  01-341312 


NOHLY 

34. 5 

MGPC  INC 

BULLHOOK  UNIT 

B.B 

NORTHERN 

NATURAL 

LAKESHORE 
LAKESHORE 

a. 8 

2.8 

HATIOHAL 
NATIONAL 

FUEL  GAS 
FUEL  GAS 

UESTFIELD 

18.8 

COLUMBIA 

GAS  TRAN 

18  MILE  CREEK 

18.8 

NATIONAL 

FUEL  GAS 

ELLINGTON 
ELLINGTON 

34.0 
34.0 

COLUMBIA 
COLUMBIA 

GAS  TRAH 

CAS  TRAN 

AURORA 
AURORA 

73.0 
12.0 

NATIONAL 
NATIONAL 

FUEL  GAS 
FUEL  GAS 

9.8 

EAST  OHIO  GAS  CO 

HUDSON 

S.O 

EAST  OHIO  GAS  CO 

CHAMPION 

8.8 

COPPERWELD  STEEL 

MADISON 

8.0 

NATIONAL 

GAS  8  01 

BROWN 

BATH 

BROWH 

BROWN 

BROWN 

BATH 

GOSNEN 

SMITH 

CHESTER 

TUSCARAWAS 

34.9 
34.9 
34.9 
34.9 
34.9 
34.9 
34.9 
34.9 
34.9 
34.9 

MUJNQ  COM  srir-^i-H 


UM 
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JD  NO       M  KT  API  MO 

S«2«SS7  J«15125»7» 

•42f9H  5*i»f21»«i 

-■UCKHORN  OIL   COHPMCr   INC 
S«2*Si2  J*i752«17» 

S429M1  J*0752*178 

-CAPITAL  OIL  I  SAS  INC 
•*2«St5  3«»«722S4I 

-CENTRAL  BtEROV  CO  INC 
S42«5t4  34«S924a71 

-CLINTON  OIL  CO 
•42t««l  3411«2SSS« 

B42M«I  34I552071» 

•42M57  J»«i72257* 

842M3«  34tS52a70« 

S42n42  •    341H2t»74 

S42M3S  '^    3*ai722*18 

842MS(  34t552lt7« 

S42M43  S415723985 

8«2n3i  3408722573 

-CNG  DEVELOPMENT  CO 
842tStS  3405520tS3 

-CONSOLIDATED  RESOURCES  OF  AMERICA 


•  SEC(l)  SEC(2)  HELL  NAHE 


842«5«i  -3*t5»23SI7 

8429567  3*«5923535 

-DEER  CREEK  INC 

842«5i8  3411»2*7I» 

8429Sif  3411«t720 

-DERBY  OIL  >  OAS  CORP 

8429571  3414923688 
842957*  5414923483 

8429573  3414923747 

8429572  3414923744 
-DOME  ENEROY  S3 

8429574  3405520423 
-DOHE  ENERGY  83-2 

8429578  3410323583 
8429577  3410323582 

-DOttE  OIL  a  GAS  CO 

8429575  3405520624 
-DOME  OIL  t  CAS  83 

8429574  3409321241 

8429579  3410323584 
"-DOVER  OIL  CO 

8429580  3416727586 
-EAGLE  nOUNTAIN  ENERGY  CORP 

8429583  3411525S95 

8429581  3411523285 

8429582  3411523389 
-EDCO  DRILLING  I  PRODUCING  INC 

S«29586  3400722479 

-  8429584  3400722391 

8429589  3400722548 

84295S5  3400722475 

8429588  3400722547 

8429587  3400722544 
-EVERFLOH  EASTERN  INC 

8429596  3400722404 

8429591  3400722530 
-FRANK  A  CSAPO  OR 

8429592  3410323641 

8429593  3416923669 
-FUTURE  ENERGflf  CORPORATION 


ELECTRIC  CO 
CONUAY  03 
PETRUS  83 


3411523208 
3411523404 

3400722584 
3400722338 

3409321212 
3409321214 

3416726322 
3416725733 


8429594 

8429595 
-GENERAL 

8429597 

8429596 
-GEO  ENERGY  INC 

8429598 

8429599 
-CLADOT-REAGAN   OIL   CO 

8429601 

8429600 
-GREENLAND  PETROIEUII  CO 

8429602  3412123068 

-HERALD  OIL  •  GAS  CO 

8429605 

8429604 

8429603 

8429606 

8429608 

8429607 
-HLH  DRILLINt  INC 

8429609 
-JOHN  C  HASON 

8429610 
-LEADER  E9UITIES  INC 

8429612 

8429611 
-LESLIE  OIL  AND  GAS  CO 

8429613 

8429614 
-LOnAK  PETROLEUM  INC 

8429615 
~-M  8  OPERATING  CO  INC 

8429616 
-NOBLE  OIL  CORP 

8429617 
-NORTH  RIDGE  ENERGY  INC 

8429618 
-OXFORD  OIL  CO 

8429644 


3410522811 

3410522809 
3410522793 
3410522834 
3410522886 
3410522835 

3400722534 

3416923671 

3411926941 

3411926837 

INC 

3410323310 

3410323311 

34*5520594 

3401921659 
3413323115 
3400722531 
3403125061 


:-PARKSIDE  PETROLEOH  OF  OHIO  INC 


Its     187 

Its     lt7 
Its     117 

RECEIVED 
103 
103 

RECEIVES 
103     107 

RECEIVED: 

las 

RECEIVED: 
ia7-TF 
I07-TF 
107-TF 
ia7-TF 
ia7-TF 
ia7-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103  107 
RECEIVED: 
103  107 
103  187 
RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103  107 
103  107 
103  107 
103  107 
RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-tF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103     107- 
103     107- 
RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103  107' 
103  107 
RECEIVED: 
103  107 
103  107 
RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103  107 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
103  107 
103     107- 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103     107 
RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED! 
107-TF 
RECEIVED: 
•  107-TF 
RECEIVED: 


-TF  R  8  H  FELTON  82-341278 
-TF  R  KURTZ  COMM  tl-3415»3 
-TF  RALPN  SNYDER  ET  Al  COWl  81-341375 
84/17/84.    JA:  OH 
F  MCFADDEN  022-4 
LEWIS  MCFADDEN  825-3 
84/17/84     JA:  OH 
-TF  COE  81 

84/17/84     JA:  OH 

CANNON  81 
84/17/84     JA:  OH 
D  8  J  MERKER  82-6*7 
E  BYLER  UNIT  81-e83 
F  STENGER  11-852 
F  SZOKA  01-886 
G  HAHN  81-889 
6  KEISEL  ai-837 
H  MCNISH  ai-861 
HOLMES  LIMESTONE  UNIT  83-54* 
J  REGER  01-851 
84/17/84     JA:  OH 
-TF  F  MEIER  02  CHGD  8718 
t4/17/84     JA:  OH 
TF  CAMBRIDGE  313  LTD  tl 
TF  9UEEH  ESTHER  SNIDER  83 
84/17/84     JA:  OH 
KINCAID  83 
MATHEUS  82 
84/17/84     JA:  OH 
TF  GLORIA  STOCKSDAIE 
TF  GLORIA  STOCKSDALE  (1 
TF  PAUL  GRAHAM  ET  AL  *9 
TF  RICHARD  GRAHAM  ET  AL 
(4/17/84     JA:  OH 


(8 


UHITEMAN  81 
84/17/84     JA:  OH 
CARMACK  81 
CARMACK  82 
84/17/84     JA:  OH 

UHITEMAN  82 
*4/17/84     JA:  OH 

HITCHCOCK  ENTERPRISES  81 
KOBAK-APPLE  REALTY  82 
(4/17/84     JA:  OH 

JESSIE  SMITH  82 
84/17/84     JA:  OH 
JAMES  PARCELL  81 
MARK  SPRAY  tl 
OHIO  POWER  COMPAHY  *2 
(4/17/84     JA:  oh 
GV-IA  BENES 
GV-IA  LJUBI 
JP-IA  ROWLAND 
SN-IA  SCHAFLE 
SH-IA  STRACOLA 
lA  MARCH 
(4/17/84     JA:  OH 
TF  nOCREN  83 
TF  PRICE  81 
84/17/84     JA:  SH 

EDUARD  a  CAROL  PAMER  81 
GLADYS  LANCE  (3 
84/17/84     JA:  OH 
TF  ROBERTS  82 
TF  UELCH  82A 

84/17/84     JA:  «H 
TF  COHUAY  83 
■TF  PETRUS  83 
(4/17/84     JA:  OH 
FETCHET  *t9-l 
FETCHET  *69-3 
*4/17/84     JA:  «H 
■TF  CHRIS  BROUH  82 
FRANK  STACY  82 
•4/17/84     JA:  OH 

NEUTON  *1 
*4/17/84     JA:  OH 
AMANDA  HAUK  81 
JAMES  TITUS  01 
MILDRED  DYER  K 
NOEL  HERRMANN  91 
STEVE  SAYRE  81 
UOOOROU  EHGLE  (2 
*4/17/84     JA:  OH 

BUIE  a  MARR  (1 
*4/17/84     JA:  8H 

BARBARA  APPLEMAN  81 
84/17/84     JA:  OH 
-TF  COX  GRAVEL  *1 
TF  KNICELY  *5 
(4/17/84     JA:  OH 

CARL  a  MARIAH  TERHES  81 
CARL  a  MARIAH  TERNES  82 
(4/17/84     JA:  OH 
TF  BURTON  MAPLE  LEAF  UNIT  81 
(4/17/84     JA:  ON 

DOMER  UNIT  (2-A 
84/17/84     JA:  OH 

STARON  82 
(4/17/84     JA:  OH 

J  U  MARTIH  (1 
(4/17/84     JA:  OH 

PAUL  UILLIAMSOH  818 
84/17/84     JA:  OH 
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FIELP  NAME 

BROUN 

LAKE 

SMITH 

RICHLAND 
RICHLAND 

ANDOVER 

FALLSBUR6 

CASS 

HUHTSBURG 

MONROE 

BAINBRIDCE 

SALEM 

SAYBROOK 

HUNTSBUR6 

MILL 

GENEVA 

NONTVILLE 

CAMBRIDGE 
CAMBRIDGE 

MONROE 
MONROE 

UOOSTER 
UOOSTER 
HOOSTER 
WAYNE 

BAINBRIDGE 

HINCKLEY 
HINCKLEY 

BAINBRIDGE 

COLUMBIA 
HINCKLEY 

HIHCKLEY 

CENTER 
CENTER 
MEIGSVILLE 

WAYNE 

COLEBROOK 

WILLIAMSFIELD 

COLEBROOK 

ROME 

SAYBROOK 

AUSTINBUR6 
KINGSVILLE 

HESTFIELD 
HILTON 

MALTA  MEDINA 
CENTER  HEDIMA 

CHERRY  VALLEY 
CHERRY  VALLEY 

COLUMBIA 
COLUMBIA 

ADAMS 
ADAMS 

JACKSOH 

SALISBURY 

RUTLAHD 

RUTLAND 

SALISBURY 

SALISBURY 

SALISBURY 

ANDOVER 

PLAIN 

CASS 

SALEM 

SPENCER 
SPENCER 

BURTON 

ROSE 

EDIHBUtC 

DENMARK 

CLARK 


PROD   PIMOMSEt 


36.5 
36. S 

36.5 

28.8  COLUMBIA  GAS  IRAN 
28.8  COLUMBIA  CAS  TRAN 

48.8 

81. 8  NATIONAL  CAS  8  01 


18.8 
18. 8 
18 
1( 
18 

la 

1( 
1( 
1( 


2.8  PANHAHDLE  EASTERN 


28 

2( 


(  EAST  OHIO  CAS  CO 
(  EAST  OHIO  CAS  CO 


12. (  EAST  OHIO  GAS  CO 
4.8  EAST  OHIO  GAS  CO 

12.8  R  S  C  ENERGY  CORP 
12.8  R  S  C  ENERGY  CORP 
12.8  R  S  C  ENERGY  CORP 
12.8  R  S  C  ENERGY  CORP 

2.S 


12.8 
15.8 

25.8 

t.i 
IB. a 

12.8 

38.8 
38.8 
38.8 

18.8 
18.8 

!«.• 
U.C 
U.t 

•  •• 

28.8  COLUMBIA  CAS  TRAN 
12.8  COLUraiA  CAS  TRAN 

38.0 

28.8  EAST  OHIO  CAS  CO 
28.8  EAST  OHIO  CAS  CO 

8.8  COLUMBIA  CAS  TRAN 
8.8  COLUMBIA  CAS  TRAN 

4.8  CAS  TRANSPORT  INC 
19.8  OHIO  OIL  CATHERIN 

158.8  EAST  OHIO  GAS  CO 

255.5  COLUMBIA  CAS  TRAN 
273.8  COLUMBIA  CAS  TRAN 
273.8  COLUMBIA  CAS  TRAN 
237.3  COLUMBIA  CAS  TRAN 
237.3  COLUMBIA  CAS  TRAN 
237.3  COLUMBIA  CAS  TRAN 

8.8  POI  ENERGY  INC 

36.8  COLUMBIA  CAS  TRAN 

IS.V 
12.0 

20.0  COLUMBIA  CAS  TRAN 
20.8  COLUMBIA  CAS  TRAN 

».t 

5.7 
28.8  CBIERAl  ELECTRIC 
48.8 
U.t 


20600 
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API  NO 


J»  M   J«  MT 


S429«I« 
-PENM-OMIO  EMEtSY  CO«P  ,^,-,„,„ 

•42««2t  5«H5255t» 

-PETH  EVALUATION  SERVICES  INC 

a«2M21 
-POI  ENER6Y  INC 

M2M22 
-PURS IE  C  PIPES 

■«29«2S 
-R  C  POLINO  CO  INC 

S42M2« 

•42M2S 
-REDHAN  OIL  CO  INC 

-ROYAl-EHPIRE  IE»  0R16  ^MGR*^,*! 

S42M27  J*«5»2S27t 

•SEIOERT   Oil    •   SAS   INC   ,^,,„,^,. 

-SHONGUH  on   <   OAS    INC    ,^,^„„,. 

-STARK   OUFIEIO  *£«»«"   'NC 

lllittl  14M7225I7 

a«mil  54M7223I2 

•♦2MM  M0»722JJ» 

-STRATA   COtP  ,»,,,,,»« 

•42Mt2  34127254W 

-THE   OENATTV   CORPORATION 


D  SEC(I>   SECC2I   WEll   NAME 


S«(aS2t«5* 
54a552t«S« 

341S52S1M 

5«0Sf24SlI 
I«lI«2iM7 

J411S25S«« 


OH 
ON 


OH 
OH 


OH 


3«IIS23183 


8«2M3« 
-TITAN   ENER6T  CORP 

a42M4S 

a42M44 
-UNIVERSAL  EXPLORATION 

a42M«7 
-VALENTINE  OIL  ""'ERTIES 

a«2M4a  J*»*Z?Z*?* 

a«29a4f 

-VIKINfi  RESOURCES  CORP 

a*2Msa 


54ISS22«(8 
I415522417 

3«lS32Ita2 


341*727*25 


30a52(sia 

842MSS  3415J2U0* 

a42«*5«  3»lS32Ut7 

a42ns7  3«isj2i*»a 

a^znSZ  341332317* 

-  a*2«*Sl  3*l852«52a 

8*2nli  3*15321**5 

S42««5S  3*15321*** 
-U   E   SHRIDER   CO 

a*2H5a  3**S334il3 

-MIILIAH  N   TIPR*  «..„«,, 

8*29**1  3*1*323*28 

:  S*m*»  3*1»323*H 

■■■■■■■■■■■■■■■■■•■■■>«**>""**"'*'* 

OKLANOflA   CORPORATIOH   COnrilSSIOH 

-AMERICAN   NAT   6AS  PROD  CO 


H7-TF        lUCH  11 

RECEIVED:   •4/17/8*     JA: 
113     H7-TF  STUIMEIL  §3 
RECEIVED:   §4/17/8*     JA: 
1(3     Ii7-TF  GERLICA  il 

RECEIVED:   •4/17/84     JA: 
1(3     1»7-TF  D  TESTA  IRW-4 
RECEIVED:   ^4/17/84     J*: 
It7-TF        CHIEBIHA  tl 

RECEIVED:   14/17/84   _  J»: 
III  JOHN  HOOVER  11 

XI3  NORRIS-mUER-PIKE  •! 

RECEIVED:   §4/17/84     J»=  J** 
117-TF        D*VIS-»«SSEY  §2 
■IV  RECEIVED:   §4/17/84     J*;""., 
1§3     1§7-TF  JAMES  HENDERSON  §2 

RECEIVED:   §4/17/84     J*:  OH 
187-TF        NORTON  §1 

RECEIVED:   §4/17/84     J*:  OH 
187-TF        SYARD  HORST  UNIT  2 

RECEIVED:   §4/17/84     JA:  OH 
1§3     1§7-TF  PRESCOTT  R  N  §2 
1§3     1§7-TF  PRESCOTT  R  H  §4 
1§3     1§7-TF  TARGET  STABLES  §1 
1§3     1§7-TF  TARGET  STABLES  §2 

RECEIVED:   §4/17/84     JA:  OH 
183     1§7-TF  J  SMITH  §3 

RECEIVED:   §4/17/84     JA:  OH 
1§3     1§7-TF  HAUTZ  §12 

RECEIVED:   §4/17/84     J*=  S" 
U3     187-TF  KOSTOFF  UNIT  §2 
1§3     1§7-TF  MEHETH  UNIT  §2 

RECEIVED:   §4/17/84     JA:  OH 
1§7-TF        REX  LAND  §2 

RECEIVED:   §4/17/84     JA: 
187-DV        GARY  DUNN  II 
117-DV        GARY  DUNN  12 
RECEIVED:   §4/17/84     JA: 
187-TF  BOOTH  UHIT  §7 
117-TF  COSTAHZO  UNIT  §3 
1§7-TF  HASTINGS-GURSIK  UHIT  §1 
1§7-TF  HASTIHGS-GURSU  UNIT  §2 
1§7-TF  HILL  UNIT  §2 
1§7-TF  LOSEIY  UHIT  §8 
107-TF  tlCLAIH-riElCHER  UHIT 
187-TF  HCIAIH-HELCHER  UHIT 
RECEIVED:   §4/17/84     JA:  OH 
1§J  HAROLD  TOTTEH  §2 

HJ  nCELFRESH/RILEY  §1 

RECEIVED-   §4/17/84     JA:  OH 
1§7-TF        LEWIS-MEKOnAH  UHIT 
1§7-TF        rURROHE  UHIT  §1 


OH 


OH 


1§3 
I§3 
1§3 
1§3 
1§3 
1§3 
1§3 
1§3 


12 
15 


§1 


842*537  25N1 
-B06ERT   OIL   CO 

a*2«*7*  27*1* 
-BRAND  OIL   a   6AS   INC 

S*2M«7      2758* 

a*2«*n      27583 

a*2nta    275§s 


S51*«2§131 

35§1722*71 

351§72157» 
351§72177* 
351*721578 


-BURKHART  PETR01EUH  "RP 

8*29*85  27275  35*53§§§§8 
-CABOT  PETROLEUM  CORP   ,...„.-.. 

842«532  27329  350872833* 
-CANADIAN  EXPLORATION  CORP 

8*2952*  2753*  J5§1722**1 
-CAYMAN  EXPLORATION  CORP 

8*29*83  27378  35§73232*§ 
-CHAHSE  PETROLEUM  CORPORATIOH 

8429*95  27**2  35§37§§§§§ 
-COTTON  PETROLEUM  CORPORATION 

8*29519  24118  35§§722258 
-COUGAR  RESOURCES  INC   ...„...., 

8429***  25938  35§37§§§§§ 
-CRAWLEY  PETROLEUM  CORPORATION 

8*29525  27523  3585321351 
-CROUCH  PETROLEUM  COMPANY 

8*29512  27*15  35§912§57» 
CROUCH  PETROLEUM  COMPANY 


8*29*7*   27*1* 

8429*78   27413 

8429*77  27*14 
-DI  ENERSV  INC 

8429583   2888* 

8429538  25799 
-D18  ENERGY  CORP 

8*29**3  252*2 
-CASTOR  PETROLEUM  CORP 

8*29517  24325 

842*518  2432* 
-EHSERCH  EXPLORATION  INC 


35§912§5** 
35§912§S77 
35§912§S82 

351*92*317 
J5*392§7*5 

3S§732382* 

35§3725§*2 
35§372498* 
C 
3584321*9* 


8*29528   23989 

-EXXON  CORPORATION 

8*29**5   25771 
-FUNK  EXPLORATION  INC 

•429541  25281 

8*29521   25282 
-•LACIER  PETROLEUM  CO 

•*2**8*  tt7«7        

-ORACC  PETROLEUM  CORPORATION 
Z  H2UT     27t*S        3581S21S78 


3514928371 

35§§72248* 

3513921*83 

35**9223(2 


■  ■iiiiiiiiiiiiiiiiii* 

RECEIVED: 
1(2-2 

RECEIVED: 
1(3 

RECEIVED: 
1§3 
1§3 
1§3 

RECEIVED: 
1§3 

RECEIVED' 
1§8 

RECEIVED! 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1§2-* 

RECEIVED: 
1§3 

RECEIVED' 
1§3 

RECEIVED' 
1§3 

RECEIVED' 
1§3 

1§3 

1§3 

RECEIVED' 

1§7-DP 

l§2-2 
RECEIVED' 

1§2-*   1*3 
RECEIVED' 

1*3 

1§3 
RECEIVED' 

1(3 
RECEIVED' 

1(2-2 
RECEIVED' 

182-*   183 

1(2-4   183 
RECEIVED' 

183 
RECCtVCDi 

1B7-0P 


(4/U/84  JA'    OK 


STOBBE  §1-8 
84/17/84     JA:  OK 

RITA  §1-1§ 
§4/17/84     JA:  OK 
ESTEIL  §1-2 
HINKLE  83-1 
OSCAR  §82-1 
§4/17/84     JA:  OK 

VOLLNER  §1-32 
84/18/8*     JA:  OK 

HODGES  "A"  81 
§*/l*/8*     JA'  OK 

LEUSZIER  832-1 
§4/17/84     JA:  ok 

COLE-TOUHSEHD  §11-1 
(4/17/84     JA:  OK 

DEEBA  §2 
(4/l*/84     JA'  OK 

60SSEH  81 
(4/17/84     JA:  OK 

UEST  RUSSELL  (1 
(4/18/84     JA'  OK 

LINDA  81 
(4/l*/8*     JA'  OK 

UALLER  81 
84/17/84     JA!  OK 
FUTRELL  §1-31 
HOGAH  "C"  81 
OSMOND  82 
84/18/8*     JA<  OK 
PETERS  81-1* 
THOMPSON  (1-8 
84/17/84     JA>  OK 

CLEAR  CREEK  811-9 
84/U/8*     JA!  OK 
EASTOK  87 
EASTOK  §8 
•*/l*/84     JA'  OK 

EARL  BORTER  81-17 
8A/17/8*     JA'  OK 

ALVA  NEECC  81 
84/l*/8*    JA!  OR 
ELSA  81 

HENDENHALL  81-* 
•4/17/84     JA'  OK 

DENSNORE  81 
•4/17/84     JA!  OK 
MOM  HAMKINS  1-27 


VOLUME   1128 

FIELD  NAME 

HADSUORTH 

HUHTSBURG 

PERRY 

AUBURH 

RAHOOIPH 

PERRY 
JACKSON 

MANCHESTER 

ADAMS 

STOU 

SUGAR  CREEK 

nORGAH 
nORGAH 
LENOX 
lEHOX 

CLAYTON 

BLOOM 

HARTFORD 
HARTFORD 

FRAHKLIH 

GRAHDVIEU 
GRAHDVIEU 

PERRY 
COPLEY 

COPLEY 

COPIEY 

ATUATER 

PERRY 

COPIEY 

COPIEY 

JACKSOH 
JACKSOH 

SHAROH 
SHAROH 


N  U  COLONY 

SOONER  TREND 

SOUTH  OKEMAH 
UEST  BLAKLEY 
SOUTH  OKEMAH 

SOUTHEAST  SALT  FORK 

nOCAHE  CHESTER 

RICHLAHD 

SOOHER  TREND 

DEEBA 

HORTH  BALKO 

CUSHIH6 

SOUTH  MEDFORD 

«  E  CHECOTAH 

S  C  CHECOTAH 
S  E  CHECOTAH 
S  E  CHECOTAH 

CLINTOH  SOUTH 
NORTHEAST  CARPENTER 

SOONER  TREND 

EDNA  DISTRICT 
EDNA  DISTRICT 

M  E  PUTHAM 

•RAITHUAITE 

D0H8EV 

EAST  yHITEHEAO 
tICKlCS  EXT 


PROD   PURCHASER 
18.8 

§.§  PAHHANDIE  EASTERH 
31. § 
34.  § 

10. § 


•  •• 
t.l 

73. ( 
5.( 

12. ( 
8.1 

•  •• 

•  .• 
8.8 

(.0 

20.0 

15.0 

20.0 
20.0 


COSHOCTOH  PIPE  CO 
EAST  OHIO  GAS  CO 
COLUMBIA  GAS  OF  0 


TEXAS  EASTERH  TRA 


ATLAS  EHERGY  GROU 
ATLAS  ENERGY  GROU 


8.8  EAST  OHIO  GAS  CO 

u.s 

11.1 

Sf.t 
S8.8 
St.* 
St.* 
S*.* 
S*.* 
S*.* 
St.* 


3.0 
3.0 


0.0 
0.8 


NATIONAL  GAS  I  01 
NATIOHAL  GAS  0  01 

YAHKEE  RESOURCES 


730.0  MICHIGAN  UISCOHSI 

201.0  PHILLIPS  PCTROLEU 

45.0  DELTA  GAS  RESOURC 
25.0  SUAB  CORP 
180.0  DELTA  GAS  RESOURC 

40.0  FARMLAHD  IHDUSTRI 

14.8  COLORADO  IHTERSTA 
100.0  PHILLIPS  PETROLEU 

40.0  HORTHWEST  CENTRAL 
It.*  KERR  HCGEE  CORP 
0.0  NORTHERN  NATURAL 

59.9  ARCO  OIL  8  GAS  CO 

75.0  UNIOH  TEXAS  PETRO 

S«.t  COLUMBIA  GAS  TRAH 

18.8  COLUMBIA  GAS  TRAH 

*.0  COLUMBIA  GAS  TRAH 

45.0  COLUMBIA  GAS  TRAH 

5*0.0  NORTHUEST  PIPELIH 
275.0  ARKAHSAS  LOUISIAH 

1(9.8  PHILLIPS  PETROLEU 

t.*  HERITAGE  GAS  CO 
8.8  HERITAGE  8AS  CO 

8.8 

239.8 

288. (  NORTHWEST  PIPELIN 
21*8.8  NORTHUEST  PIPELIN 

28.0 

0.0  SOUTHERN  NATURAL 


UM 
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VOLUME   1128 

JD  NO    J*  KT 

API  NO      D 
)  COMPANY 

SEC<1)  SEC(2)  HELL  NAME 

FIELD  NAME 

PROD   PURCHASER 

-Mil  OPERATIM 

RECEIVED: 

04/14/84     JA:  OK 

a42f92*  275** 

5902920994 

105 

JACKSON  82-24 

S  E  GRIGOS 

74.0  PHILLIPS  PETROLEU 

-mRPCR  OIL  COM 

'ANY 

RECEIVED' 

04/14/84     JA:  OK 

•«2tSll   27S12 

5908522518 

105 

HARCELLA  *1 

H  W  COLUMBIA 

40.0  EXXON  CORP 

a«Zf911   27911 

5507525271 

105 

RENSHAH  02 

SOOHER  TREHD 

*.*  PHILLIPS  PETROlEU 

-J  LEE  revHeoLOi 

)D  TRDSTEE 

RECEIVED) 

04/17/84     JA:  OK 

a42«i84   27*«S 

5909500000 

108 

CHOICE  81 

EUREKA  FIELD 

4.0  HORTHWEST  CBtTRAL 

-JERICHO  EXPLORI 

kTION  INC 

RECEIVED: 

04/14/84     JA:  OK 

■4299S5   2tSia 

5901700**0 

105 

JERICHO  HEERS  02-1 

SE/4  HE/4  SECTION  1  T 

0.0 

-JORDAN  OIL  a  SI 

kS  COMPANY 

RECEIVED: 

04/14/84     JA:  OK 

a«2*91t   291*5 

5509520722 

102-4   105 

KRETCHHAR  1-9 

NEMAHA  RIDGE 

18.0  FARMLAHD  INOUSTRI 

-LADS  PETROLEUM 

CORPORATION 

RECEIVED: 

04/17/84     JA:  OK 

a42M*«   29«12 

5901120410 

108 

CHEYENNE  ARAPAHO  81 

S  U  CANTON 

4.*  DELHI  GAS  PIPE  LI 

-LITTLE  RIVER  El 

lEROV  CO 

RECEIVED: 

04/17/84     JA:  OK 

a42Ma*   29227 

5905725481 

108 

MOORE  05 

WILDCAT  FIELD 

*.8  ARCO  OIL  a  GAS  CO 

-MARATHON  OIL  CI 

IMPANY 

RECEIVED: 

04/17/84     JA:  OK 

aA2MM  2taAt 

5909*00000 

108 

BARBY  TR  27  01  CHESTER  >  MORROU 

LAVERNE 

11.8  COLORADO  INTERSTA 

-MECCA  PETROLED! 

1  CORP 

RECEIVED: 

04/17/84     JA:  OK 

a42M«4  24954 

5910900000 

102-2 

DEAN  HUGHES  01 

DEAN  HUGHES 

12.4  A-6  SYSTEMS  INC 

-MOBIL  OIL  CORP 

RECEIVED: 

04/14/84     JA:  OK 

a42«92a  27915 

5515700000 

108 

ALMA  PICKENS  02-17  C  S  GOODHIN  07 

SHO  VEL  TUM 

0.1  OKLAHOMA  NATURAL 

a42«92«  27914 

5515700000 

108 

ALMA  PICKENS  UNIT  05  (CARAKER  01) 

SHO  VEL  TUM 

0.0  OKLAHOMA  NATURAL 

-MORTON  a  POUND 

DRILLING  CO  INC 

received: 

04/14/84     J*:  OK 

042*909  27921 

5508122144 

105 

EIKENBUR6  02 

S  U  STROUD  SE  SECTION 

10.8  ENTERPRISE  DEVELO 

-OLD  DOMINION  01 

tL  CORP 

received: 

04/14/84     JA:  OK 

042*95*   297ai 

5515722**5 

102-2 

RUBENDALL  01                  ' 

SOUTHWEST  BRAY 

750.0 

842*919  29211 

591952151* 

102-4 

SELMAN  01 

H  U  WIHLAN 

1*94.0  PRODUCER'S  OAS  CO 

-P  F  BEELER 

received: 

04/14/84     JA:  OK 

842*915   27511 

5900700000 

108 

P  F  BEELER  -  LULA  *1-A 

MOCANE-LAVERNE 

15.0  NORTHERN  NATURAL 

-PALM-COOK  PROM 

ICTION 

CO 

received: 

04/14/84     JA:  OK 

•42«9«7   27918 

5504725470 

105 

DRESSER  015 

SOOHER  TREHD  "FIELD 

0.8  UNION  TEXAS  PETRO 

8429904   2791* 

5504700000 

105 

LEONARD  014 

SOONER  TREHD  FIELD 

0.0  UNION  TEXAS  PETItO 

842*908  27917 

5504700000 

105 

SEIFERT  021 

SOONER  TREHD  FIELD 

0.0  UHIOH  TEXAS  PETRO 

-PETRO-EHEROY  EJ 

CPLORATION  INC 

RECEIVED: 

04/14/84     JA:  OK 

842*9««   27914 

550472590* 

105 

SHAU  01-24 

NORTH  CARRIER 

100.0  UHIOH  TEXAS  PETRO 

-PETRO-LEMIS  CORPORATION 

RECEIVED: 

84/17/84     JA:  OK 

842*»»*  29249 

5508521*85 

102-4 

UPCHURCN  1-2* 

0.0  EASON  OIL  CO 

-PETROLEUM  INC 

RECEIVED: 

04/17/84     J*:  OK 

84297*0  27940 

5904521999 

1*5 

JOHNSON  UNIT  "B"  81 

HORTH  THOMAS 

19.8  DELHI  GAS  PIPELIN 

-RATLIFF  EXPLORATION  CO 

RECEIVED: 

04/17/84     JA:  OK 

842*487   21287 

5510*20484 

105 

AIRPORT  TRUST  028-1 

0.8  COrtOCO  INC 

-REOAN  PETROLEUM  CORP 

received: 

04/14/84     JA:  OK 

.  842*904  27995 

5907525*05 

105 

RACER  814-5 

0.2  PHULIPS  PETROLEU 

-R08ERT  eORDOM  OIL  CO 

received: 

04/17/84     JA:  OK 

842*488  29114 

5508122040 

102-4 

TSE  022-1 

H  MT  «ERHON 

5.8  LIM6AS  CO 

-SAKET  PCTROLEU 

n   CO 

received: 

04/17/84     JA:  OK 

842*481   27589 

5911122*00 

108 

FRED  U 

12.8  PHILLIPS  PETROLEU 

842»«a0  27584 

5911125412 

108 

HICKNAM  «2K 

2.0  PHILLIPS  PETROLEU 

842*482  27582 

5911122*29 

108 

PARKS  84 

0.0  PHILLIPS  PETROLEU 

-SAMEDAN  OIL  CORPORATION 

RECEIVED! 

04/17/B4     JA:  OK 

842*475   27420 

5508720*40 

105 

HOHNOLD  85-24 

85.8  WARREH  PETROLEUM 

'-SATURN  OIL  a  OAS  CO  INC 

RECEIVED: 

04/17/84     JA:  OK 

842*47*   27412 

5501722481 

105 

BOHAHON  01 

NORTHEAST  MUSTANS 

548.8  M08IL  OIL  CORP 

-SEARCH  ORILLIHO  CO 

RECEIVED: 

04/14/84    JA:  OK 

842*550  27484 

550*522084 

108 

COPPOCK  81-55 

S  E  CHANEY  DILL 

2.*  AHIHOIL  USA  INC 

842*951   27484 

5500721770 

1*8 

LEONARD  01-55 

S  W  F0R6AN 

8.*  PANHANDLE  EASTERN 

-SHELL  OIL  CO 

RECEIVED: 

04/14/84     JA:  OK 

842*942  25142 

5»*0***«0« 

1«8 

ELK  CITY  HOXBAR  SAND  COHGl  81-10- 

14  ELK  CITY 

12.8  PANHANDLE  EASTERN 

-SOUTHPORT  EXPLORATION 

INC 

RECEIVED: 

04/14/84     JA:  OK 

842*945   249*0 

5515*2148* 

102-4 

BREUER  01-52 

TRIUMPH  II 

549.* 

-SPELLER  OIL  CORP 

RECEIVED: 

04/17/84     JA:  OK 

842*479   27418 

5907525*14 

105 

BARBARA  •7*  01 

SOOHER  TREND 

75.0  CONOCO  INC 

-TENNECO  OIL  COt 

NPANY 

RECEIVED: 

04/17/84     JA:  OK 

842*7*1   27944 

3915725559 

105 

PAYHE  "T"  01-2 

SHO-VEL-TUM 

400.0 

842*472   27450 

551*522148 

105 

S  E  LONE  ELM  CLEVELAND  S  U  05-2 

SOUTihLONE  ELM 

0.5  AMINOIL  U  S  A  INC 

-TEXACO  INC 

RECEIVED: 

04/14/84     JA:  OK 

c 

842*954   29*48 

55055211*2 

102-2 

LUCILLE  UALDIE  01 

GILBBRT  SOUTH 

5.9  SUN  EXPLORATION  8 

-THE  UIL-MC  OIL 

CORP 

RECEIVED: 

04/14/84     JA:  OK 

3> 

•42*525   27944 

5505500000 

105    - 

SKRDLA  01 

0.0  FARMLAND  INDUSTRI 

-THE  UIL-MC  OIL 

CORP 

RECEIVED: 

04/17/84     JA:  OK 

•42*4**   27942 

55*5300000 

105 

SCRIBHER  01 

EAST  WAKITA 

274.0  SUN  EXPLORATION  8 

-TRANS-WESTERN  EXPLORATION  INC 

RECEIVED: 

04/17/84     JA:  OK 

042*448   2570* 

5505*20772 

102-2 

SCHAPANSKY  01-52 

279.0  NORTHWEST  PIPELIH 

-TXO  PRODtfCTION  CORP 

RECEIVED: 

04/14/84     JA:  OK 

•42*914   254S5 

5505521242 

105 

HUTTOH  "A"  01 

HORTH  VICAR 

28.0  UHIOH  TEXAS  PETRO 

•42*940   254** 

5504120420 

102-<   105 

ROGERS  "D"  01 

148.0 

-TXO  PRODUCTION  CORP 

RECEIVED: 

04/17/84     JA:  OK 

842*447   2S275 

5512121048 

102-4   105 

OEATRICE  01 

772.0 

842*4*1   25«8I 

5505321242 

102-2 

HUTTOH  -A"  01 

HORTH  VICAR 

28.0  UHIOH  TEXAS  PETRO 

-UNIT  DRILLING  4  EXPLORATION  CO 

RECEIVED: 

04/14/84     JA:  OK 

842*959   24231 

5504521149 

105 

BERRYMAN  02-22 

EAST  ARHETT 

74.0  KOCH  HYDROCARBON 

842*954   2(255 

5504521144 

105 

BERRYHAN  05-22 

EAST  ARHETT 

44.8  KOCH  HYPRDCAIMON 

842*922   25887 

5509121524 

102-2 

CLAY  01-A 

490.0  OKLAHOMA  GAS  8  EL 

-UNIT  DRILLING  8  LXPLORATION  CO 

RECEIVED: 

04/17/84     JA:  OK 

842*4*2   24232 

5504521147 

105 

OERRYMAH  02-25 

E  ARHETT 

45.0  KOCH  HYDROCARBOH 

842*4*5   26254 

5504521188 

105 

8ERRYMAH  04-22 

EAST  ARHETT 

85.0  KOCH  HYOROCARBOH 

-UARD  PETROLEUM  CORP 

RECEIVED: 

04/17/84     JA:  OK 

842*471   27434 

5908720*49 

105 

FREEMAN  01 

88.0  OKLAHOMA  GAS  8  EL 

-WARREN  DRILLINO  CO  INC 

RECEIVED: 

04/14/84     JA:  OK 

842*527   27522 

59047254*1 

105 

NETTIE  81 

SE  LAHOHA 

90.0  UHION  TEXAS  PETRO 

WEST  VIRGINIA  DEPARTMENT  OF  MINES 

-aUCKEYE  OIL  PR 

ODUCINO  CO 

RECEIVED: 

04/14/84     JA:  UV 

.  842*484 

4708904404 

108 

HALL  02 

UNION 

0.0  CONSOLIDATED  CAS 

-CAOOT  OIL  a  6A 

S  CORP 

RECEIVED: 

04/14/84     JA:  WV 

842*481 

470**00*07 

108 

E  R  PRICNARD  2-874 

GRANT 

1.0  TENNESSEE  GAS  PIP 

842*487 

4704700475 

108 

FRANCES  JOHHSON  01 

JEFFERSON 

0.0  E9UITABLE  GAS  CO 

842*488 

4704700754 

108 

POCAHOHTAS  LAND  J-1 

SANDY  RIVER 

18.0  CONSOLIDATED  GAS 

-CHASE  PETROLEU 

N 

RECEIVED: 

04/14/84     JA:  WV 

842*4*1 

47017027*4 

108 

8URGESS  02 

CENTRAL  DISTRICT 

14.0  COLUMBIA  OAS  TRAN 

842*4*0 

4708504858 

108 

EMMA  COOL  01 

UNION  DISTRICT 

10.8  COLUMBIA  GAS  TRAN 

_  842*48* 

4701705004 

108 

HATHAH  PRIMM  01 

CENTRAL  DISTRICT 

4.0  COLUMBIA  GAS  TRAH 

~-COHVEST  ENER8V 

CORP 

RECEIVED: 

04/14/84     JA:  UV 

20602 
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JD  HO    J«  DKT 


API  NO 
«7t3302««« 


D  SEC(I)  SEC(2)  UEll  NANC 


8*2»«77 
-KOe  EXPLORATION  INC 

8«2947«  «7(S30>3I2 

-PETROL EUH  DEVELOPMENT  CORP 


S«2««7} 
8*2M75 
8«29«80 
8«2««85 
S«2««9* 
8«2««7« 
S«2«482 
8«2f«9S 
8^29«7t 
8«2«««7 
8«29«94 


-PETROLEUM  RESOURCES  INC 


470(1<I118 
«7tl7l3816 
«7085tiS«3 
«788S>6543 
«708S0»}«} 
470850»2t2 
4708S0t2f2 
4708S06292 
«7tU03001 
«701703001 
*701703057 


8«29«93 


«7l«I032e3 


-STERLING  DRILLING  AND  PROD  CO  INC 

8^294»S  470eS01«09 

842948S  «70130360« 

-STONEWALL  GAS  CO  INC 

8429478 
-SUIFT  ENERGY  CO 

8429478 

8429469 

8429467 

8429472 

8429468 

8429471 

8429466 

8429484 
-UNION  DRILLING  INC 

8429456 

8429457 

8429458 
-YEAGER  OlEY 

8429492  4700501135 


4703302802 

4709100366 
4709100362 
4709100345 
4709100363 
4709100360 
4709100361 
4709100322 
4709100257 

4709702432 
4709702585 
4709702510 


103 

RECEIVED: 
103 

RECEIVED: 
108 

103 
103 

102-3 

107-DV 

103 

102-4 

107-DV 

103 

107-DV 

107-DV 

RECEIVED: 
108 

RECEIVED: 
102-2 
107-TF 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
108 


DONNA  LOU  HASON  S-4S9 
04/16/84     JA:  UV 

■ARTOU  JONES  01 
04/16/84     JA:  UV 

ANNA   nUftPHY    01 

J    L    COTTRUL    01 

HEREDITH  OIL  CO  02 

HEREDITH  OIL  COMPANY  02 

MEREDITH  Oil  COMPANY  02 

ORPHA  RIGG5  02 

ORPH*  RIGGS  02 

ORPHA  RIGGS  02 

PAUL  IRANNON  01 

PAUL  BRANNON  01 

UM  CAIN  01 
04/16/84     JA:  UV 

THOMPSON  OlA 
04/16/84     JA>  UV 

APCO  685 

MONROE  0791 
04/16/84     JA:  UV 

J  A  FOX  02  139-S 
14/16/84     JA>  UV 

B  POLING  81 

C  PETERS  01 

D  UOOD  01 

G  DEVERS  01 

P  DAVIS  01 

R  NAGEOORN  01 

R  MAYLE  01 

U  KIGER  01 
84/16/84     JA:  UV 

ELSIE  YOUNG  01  1531 

ELSIE  YOUNG  02  1849 

LUCRE  MEARNS  02  1740 
04/16/84     JA:  UV 

A  T  MILLER  01 


•»  DEPT  OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  ALEXANDRIA,  VA 


-THOMSON-MONTEIIN 
8429433   MS-fl26-83 


8429434 
8429428 
8429435 
8429431 
8429432 
8429430 
8429429 


MS-027-83 

MS  021-83 

MS024-83 

MS-024-83 

MS-025-83 

MS-023-83 

MS-022-83 


04/13/84 
C  A  F  B 

A 
A 

A 
A 
A 
A 


JA:  MS 
PARCEL  1 
PARCEL 


UELl  01 
UELL  01 


PARCEL  1  UELL 
PARCEL  I  UELL 


02 
02 


RECEIVED: 
2308720089  102-4 
2308720089  102-4 
2308720074  103 
2308720074  102-4 
2308720088  102-4 
2308720088  102-4 
2308720071  102-4 
-,^.,^.      ..-    .-.    —  2308720071         102-4  CAFB    04- 

lii«>«i>lilili>i)l<«i>i>ll«ii«»lll«liliiil<»a>«»i>»lii<«>«>KIIII»«««li>«i<  ••■>>••■•>•<••■■**■■■*><■■  <•■""■■■**■■*■■*'' 
»»   DEPT    OF   THE    INTERIOR,    BUREAU   OF    LAND  MANAGEMENT,    ROSUELL.    NM 
:«»»»iuiiimni««««»K«mi»»»«»»»»»»»»»»«»«»»»»»»»»»»»"»"«"»»»»''"'""'"»''«»'"""""»*"»"***'' 


PARCEL 
PARCEL 
PARCEL 
1 


01 

UELL  01 
UELL  NO 


-CHAMPIIN  PETROLEUM  COMPANY  RECEIVED: 

8429462  RNH  0222-83   30041105SS  108 
-PHILLIPS  PETROLEUM  COMPANY  RECEIVED: 

8429463  RHH  0473-83   3000520847  108 
-UARRIOR  INC  received: 

8429464  RNM  8059-84   J002504348  108 
-YATES  PETROLEUM  CORPORATION  RECEIVED' 

8429459  RNM  0008-84   3000520939  10} 

8429460  RNM  0143-84   3000520880  105 


04/16/84     JA:  NM 
FARRELL-FEDERAL  88 

84/16/84     JA: 
DAVIS  N  OS 

84/16/84     JA:  NM 
FEDERAL  "D"  84 

04/16/84     JA: 

CENTER  "XI"  FED  85 
DELUNA  FEDERAL  02 


NH  I 


NM   L 


8429461   RNM  0142-84   3000520943    103  GARNER  FEDERAL  01 


AIRS.  OSAGE  AGENCY,  PAUHUSKA,  OK 
»«i«i«»»iiimiiiiiiiiiiii»i<ii»»»i<»ii«iii<»»»»»i<««»«»i<ii«»»»»»»»»»»"»»»»"" 


««  BUREAU  OF  INDIAN  AFF 

llll»«llltll««lt»VI>llllll«>»l)l<lll 

-NORTH  RIVER  PETROLEUM  CO  RECEIVED:   04/13/84  JA: 

8429437  3511300000  103  BOSTON  B  OBU 

8429438  3511300000  10}  BOSTON  B  1812 

8429439  3511300000  103  BOSTON  B  IBl} 
8429436  3511300000  103  BOSTON  B  IBS 

8429446  3511300000  103  BOSTON  B  0B8 

8429444  3511300000  103  BOSTON  D  ODIO 

8429445  3511300000  103  BOSTON  D  ODll 

8429440  3511300000  103  BOSTON  D  002 

8429441  3511300000  103  BOSTON  D  0D3 

8429442  3511300000  103  BOSTON  D  005 
842944}  3511300000  103  BOSTON  D  007 

8429447  3511300000  10)  CARSON  A  068 


OR   Y 


VOLUME   1128 

FIELD  NAME 

PROD 

PURCHASER 

CLAY 

8.8 

POINT  PLEASANT 

4.8 

COLUMBIA  6AS  OF  U 

CLEMTOUN 

122.8 

CONSOLIDATED  GAS 

SCHOOL  HOUSE  RUN 

77. S 

CONSOLIDATED  GAS 

OUL  RUN 

IS.« 

CONSOLIDATED  GAS 

OUL  RUN 

15. » 

CONSOLIDATED  GAS 

OUL  RUN 

15.9 

CONSOLIDATED  GAS 

COMFORT  RUN 

24.8 

CONSOLIDATED  GAS 

COMFORT  RUN 

240.0 

CONSOLIDATED  GAS 

COMFORT  RUN 

248.8 

CONSOLIDATED  GAS 

BRANNON  01 

15.9 

CONSOLIDATED  GAS 

BRANNON  01 

15.9 

CONSOLIDATED  GAS 

LONG  RUN 

165.8 

CONSOLIDATED  GAS 

UNION 

28.8 

CONSOLIDATED  GAS 

SCOTT  DISTRICT 

48.8 

SHERIDAN  DISTRICT 

14.8 

UNION  DISTRICT 

25.8 

CONSOLIDATED  GAS 

FETTERMAN  DISTRICT 

25.8 

TENNESSEE  GAS  PIP 

FETTERMAN  DISTRICT 

25.0 

TENNESSEE  GAS  PIP 

FETTERMAN  DISTRICT 

25.0 

TENNESSEE  GAS  PIP 

FETTERMAN  DISTRICT 

25.8 

TENNESSEE  GAS  PIP 

FETIERflAM  DISTRICT 

25.0 

TENNESSEE  GAS  PIP 

FETTERMAN  DISTRICT 

25.0 

TENNESSEE  GAS  PIP 

FETTERMAN  DISTRICT 

25.0 

TENNESSEE  GAS  PIP 

FETTERMAN  DISTRICT 

25.0 

TENNESSEE  GAS  PIP 

BANKS  DISTRICT 
BANKS  DISTRICT 
BANKS  DISTRICT 

UNION 


CORINNE 
CORINNE 
CORINNE 
CORINHE 
CORINNE 
CORnNNE 
CORINNE 
CORINNE 


CHAVEROO  (SAN  ANDRES) 

CHAVEROO-SAN  ANDRES 

EUMONT-YATES-7  RIVERS 

TOMAHAUK  S/A 

UNDES  QUEEN 

UHDES  CAPROCK  4UEEN 


BOSTON 
BOSTON 
BOSTON 
BOSTON 
BOSTON 
BOSTON 
BOSTON 
BOSTON 
BOSTON 
BOSTON 
BOSTON 
BOSTON 


8.8  COLUMBIA  GAS  IRAN 

0.0  COLUMBIA  GAS  IRAN 

0.0  COLUMBIA  GAS  IRAN 

19.9  PENZOIL  CO 


383 

FLORIDA 

GAS 

TRANS 

401. 

FLORIDA 

GAS 

TRANS 

657, 

FLORIDA 

GAS 

TRANS 

437 

FLORIDA 

GAS 

TRANS 

378 

FLORIDA 

GAS 

TRANS 

365 

FLORIDA 

GAS 

TRAHS 

547 

FLORIDA 

GAS 

TRANS 

8 

FLORIDA 

GAS 

TRANS 

0.0  CITIES  SERVICE  01 

1.8 

9.}  PHILLIPS  PETROLEU 

0.0  CITIES  SERVICE  CO 
0.0  CABOT  CORP 
0.0  CABOT  CORP 


SANTA 

FE- 

-ANOOVER 

SANTA 

-ANDOVER 

SANTA 

-ANDOVER 

SANTA 

■ANDOVER 

SANTA 

-ANDOVER 

SANTA 

-ANDOVER 

SANTA 

-ANDOVER 

SANTA 

-AHDOVER 

SANTA 

-ANDOVER 

SANTA 

-AHDOVER 

SANTA 

-ANDOVER 

SANTA 

-ANDOVER 

|FK  Doc  04-13047  Filed  S-14-M;  8:45  unj 
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NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  May  9, 1964. 

Note.  By  final  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362,  Docket  RM83-50-000,  49  FR  7109-13, 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc..  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street, 
Room  1000,  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
miUion  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St.,  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  Hie  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Road,  Springheld,  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

103-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Temporary  pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


JD  NO    J*  DI<T 


API  NO 


NOTICE  OF  DETERniNATIONS 
Issued  Hay  9,  1984 
D  SECCl)  SECCZ)  UELl  NAME 


•  •«a»l>lfl(liail«»l|llllll«l«1(IICII*l<MIII)llllllllllllltl)lll)IIK)(«l)|ll>IIJIIIIIKI<l<ll«nKI(KIIKItl>llin<ltKI(l(IIKKKKIIK«ll«« 

COLORADO  OIL  I  GAS  COntllSSION 

-AnOCO  PRODUCTION  CO 
8<i;9805   8J-7SS 


8*29782 
8*29781 
8*29786 
8*29787 
8*29796 
8*29800 
8*29781 
8*29799 
8*29793 
8*2980* 
8*29790 
8*2979* 
8*29801 
8*29788 
8*29802 
8*2978S 
8*29789 
8*29811 
8*2980S 
8*2978* 
8*29791 
8*29798 
8*29797 
8*29795 
8*29809 
8*29806 
8*29807 
8*29808 
8*29810 
8*29792 


85-781 
8J-67J 
8J-/76 
81-779 
85-670 
85-785 
85-669 
85-78* 
85-668 
85-788 
85-778 
85-787 
85-782 
85-667 
85-786 
85-682 
85-780 
85-680 
85-67S 
85-67* 
85-777 
85-68* 
85-671 
85-675 
85-681 
85-676 
85-678 
85-685 
85-679 
85-677 


-ANR  PRODUCTION  CO 
8*29778   85-689 
8*29779   85-690 
8*29780   85-688 

-BARRETT  ENERGY  CO 
8*29752   83-959 


050010698* 
0512510051 
0512308*1* 
0500106917 
0512509578 
0512307968 
0512307925 
0512308327 
0512308358 
0512308*05 
0512308266 
0512307207 
0512307219 
0512308001 
0512309705 
0512309929 
0512308056 
0512308519 
0500106972 
0512308255 
0512308198 
0512308515 
05123098*7 
0512307922 
0512308085 
0512307286 
0512307289 
0512307517 
0500107292 
0512508199 
0512307622 

0500906527 
0500906328 
05009061*5 

0512511103 


mfMHHMIIIIHlfllllll 

RECEIVED: 
108 


-C  F  t  C  ENERGY  RESOURCES 

■  8*29755   85-951  0512511228 

8*29755   85-f50  0512511306 

8*29756   85-f52  0512511529 

8*2975*   85-9*8  051231126* 

8*29757   85-9*7  051251156* 

8*29758   85-9*9  0512511561 
-CABOT  PETROLEUn  CORP 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVEO; 
108 
108 
108 

RECEIVED- 
107-TF 

RECEIVED' 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 


IIIII>K«»lllll)«l(llli»l(IIKI(IIIIKKIIXKIIK««K«l 
0*/19/8*     JA:  CO 

ALBERT  SACK  GAS  UNIT  "B"  11 

ANDERSON  FAMILY  TRUST  "C"  12 

ARISTOCRAT  ANGUS  RANCHES  UNIT  11 

CHAMPLIN  117  AMOCO  "H"  01 

CHAMPLIN  366  AMOCO  UNIT  "B"  11 

CHARLES  R  MILLIKEN  UNIT  B  II 

DONALD  K  NORCREN  UNIT  "D"  tl 

ERNIE  F  ADAMSON  GAS  UNIT  BIA 

EVERETT  NICHOLS  II 

GATES  CYCLO  II 

GEORGE  SCHMIDT  UNIT  II 

GLEN  S  DOUTHIT  II 

GORDON  TURKEY  FARMS  POOLING  UNIT  II 

HELEN  MARIE  PURSE  UNIT  "B"  II 

J  H  CUYKENDALL  "B"  II  (2ND  FILING) 

J  UALTER  RANKIN  UNIT  12 

JACOB  T  BOHLENDER  "B"  II 

JOHN  DITIRRO  JR  GAS  UNIT  11 

JOHN  UEICANDT  JR  GAS  UNIT  11 

LEO  F  SPRAGUE  GAS  UNIT  II 

MARY  D  ARNDT  II 

MICHAEL  R  DREILING  GAS  UNIT  II 

ROY  MOSER  B  12 

ROY  MOSER  UNIT  II  (2ND  FILING) 

ROY  R  MILLER  UNIT  II 

UNIT  "A"  CAS  UNIT  II 

UPRR  21  PAN  AMERICAN  C  II 

UPRR  22  PAN  AMERICAN  B  II 

UPRR  2*  PAN  AMERICAN  B  II 

VALLEY  66  UNIT  II 

1*15  CORPORATION  CAS  UNIT  II 
0*/19/8*     JA:  CO 

GRIFFIN  11-10 

GRIFFIN  ll-U 

MARKLE  UECO  11-50 
0*/19/8*     JA:  CO 

BLEHM  15 
0*/19/8*     JA:  CO 

C  F  I  C  15-85 

LEWIS  II  1-C 


C  F  I  C 
C  F  I  C 
C  F  I  C 

MAT5U5HIMA 
HATSUSHIHA 


l*/19/8* 


LORENZ  II 
7-83-lB 
11-5 
12-6 

JA:  CO 


1-0 


FIELD  NAME 


MATTENBERG 

UATTENBERG 

UATTENBERG 

THIRD  CREEK 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTLMBERG 

UATTENBERG 

TAMPA 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

UAISH 
UALSH 
PLAYA 

UATTENBERG 

HAMBERT 

UATTENBERG 

UATTENBERG 

HAMBERT 

HAMBERT 

HAMBERT 


VOLUME   1121 
PROD   PURCHASER 


PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHAHOLE 

EASTERN 

PAHHANDLE 

EASTERN 

PANHAHOLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHAHOLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHAHOLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHAHOLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PAHHANDLE 

EASTERN 

PAHHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

COLORADO  INTERSTA 

PANHAHOLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

PAHHANDLE 

EASTERN 

20 

PANHAHOLE 

EASTERN 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

19 

PANHANDLE 

EASTERN 

PANHANDLE 

EASTERN 

182 

NATURAL  GAS  ASSOC 

150 

NATURAL  GAS  ASSOC 

289 

NATURAL  GAS  ASSOC 

258 

NATURAL  GAS  ASSOC 

161 

NATURAL  GAS  ASSOC 

IS* 

NATURAL  CAS  ASSOC 

WLUNO  COM  •717-Ot-M 
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I 


jp  HO  ja  orr 

-COORS  EMER6Y  CO 
«*2976»  SJ-**1 
8*2»7tl  83-M* 
S«247«Z  8J-»5J 
8^21761   85-»5* 


API  ra 


D  seen)  SEC(z>  heil  tt«nc 


•5i25«»7rr 

•9«77S8«t« 
(S123U12S 
0S1211I28* 
t5«77tt438 


-CRYSTAL    OIL    »M0   IAMB  COnPW»Y 


B42«812 
8«ZWL7 
8^2*818 
8429813 
8«2«81« 
842«8I5 
8«2«8I* 
8«2«81f 
8«29820 


Bi-Tl* 
81-7tt 
8J-7I8 

•3-71J 
8J-712 

8J-rn 

8J-71fl 
8J-7»1 
83-703 


0SI2308IfS 
•5t23a82St 
0S1230834Z 
(M23M218 
aS12305224 
ffSI23082S6 
ISI2TS82S7 
0512307*»J 
0SI2307823 


-EL    f*SO   lt»TWI«t   6*5  COnr»HY 


8S2f834      83-78t 


0586705125 


-ENERGY  niMERKlS   CORPOR»TIOI» 

8«297*«     «>-»7t  031?illi02 

8«2f821      83-808  0312308672 

8621822      83-t»7  03I2JW71J 

8629823  83-887  05X2389386 

8629826  83-011  t9»»18795» 
-ENERGY   OIL    INT 

862976^     83^978  •512311M8 

86297*5      r>-998  8917311310 

8629767      83-872  0512118789 

8629766  83-977  05123(75138 

8629767  83-999  0512311315 

8629768  83-1000  0512311319 
-KAREN  OIL  CO 

8629768  83-870  0500108281 
-MACHIl-ROSS  PEIROlEim  CO 

8629778   83-966  0512311602 
-t1IDLAND5  GAS  CORPORATION 

8629825   83-668  0512506389 

8629824  *5-3««  0512506526 

8629827  83-660  0512506503 

8629828  83-667  0512506668 
8629771   83-965  0512506962 

-nOUNTAIH  PfTROtEUfT  COHPORATION 

8629829  83-582  0512506369 
'-NIEISON  ENTERPRISES  INC 

8629830  83-619  0512308536 
-NORDIC  PETROLEUMS  INC 

8629751  tS-^n  0512311155 

8679772   »S-992  0512311155 

8629773   83-966  0512311295 
-NOintIS  Oil  CO 

8629SU   85-533  0507708690 
:-ROCKY  MOUNTAIN  PtODUCTION  CO 

8629769  83-908  0503906628 
8629758   83-912  0503906636 

-SHEPIER  »  TNOMAS  IMC 

8629775   85-935  0512311369 
-ST  niCNAEL  EXPLORATION  CO 


83-981  0512311256 

85-980  0512311183 

83-991  0512311507 
-TENHCCO  OIL  COMPANY 

8629832  83-661  0512308305 

8629833  83-659  0510308306 

■  «■»*>  HI  II Kit  •»•»»»•»•«  II ■>■'■•••>>  ■ 
LOUISIANA    OfFICE    OF    CONSERVATI 


8629776 
8629776 
8629777 


I87-TF 

RECEIVED: 
187-TF 
187-TF 
107-TF 
187-TF 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108-PB 

RECEIVED: 
187-TF 
108 
108 
108 
108 

RECEIVED: 
187-TF 
187-TF 
183-6 
I8T-TF 
i»»-TF 
107-TF 

RECEIVED: 
102-6 

RECEIVED: 
107-TF 

RECEIVED: 
108 
108 
108 
108 
ir7-TF 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
103 

107-TF 
107-TF 

RECEIVED: 
108 

RECEIVED: 
102-6 
102-6 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
108 
108 
ii»«iiii»iiil«ii»>ii 
ON 


812 
83 
84 
06 


COOR    816-1? 
86/19/86  JAi:    CO 

BORUCH    1-6 

NOFFSINGEO  1-29(3 

SITZHAN  1-23EG 

SWETLANO  1-5 
06/19/86     JA:  CO 

CUYKENOAIL  -C"  81-C 

CUVKENOAIL  "C~  810 

CUYKENDALL 

CUYKENOAIL 

CUYKENDALL 

CUYKENDALL 

CUYMMOALL   -   — 

SARGENT  FARMS  "8"  81-C 

HEICKEI9  Or-A 
86/19/86     J«:  CO 

IGNACIO  33-8  87 
84/19/86     ja: 

ELKHORN  81 

FIRESTONE  01 

LOIS  n 

PAUL  01 

SrROM  81 
06/19/86     JA: 

B0RN-9IT2MAN  tl 

C  NANSCOME  81 

CHESNUT  02 

NERB5T  81 

LEONARO  01 

THOMPSON  01 


"C*  08 


CO 


CO 


86/19/84 
CRYSTAL  01 


ja:  CO 


ja: 
-21J 

ja: 
-26 


CO 


CO 


CO 


CO 
-9 


06/19/86 

LEONARD 
86/19/86 

FRANSON  . 

GIAUQUE  1-9 

ROCKUELL  1-19 

TRAUTMAN  FARMS  1-20 

UOOLERY-ROUNOTREE  1-33 
06/19/86     ja:  CO 

8LACH  2-19 
06/19/86     JA: 

ECKHAROT  01 
06/19/86     ja: 

KAMMERZEIL  01-. 

KAMRERZELL  01-5 

KAMPIERZELL  01-6 
06/19/86     JA:  CO 

HAWKINS  26-2 
06/19/86     ja:  CO 

RMPCO  (UPRRl  EVERITT  01 

RMPCO  EVERITT  -A-  81 
06/19/86     ja:  CO 

STEPHENS-FOE  010-1 
06/19/86     ja:  CO 

EMERSON  FARMS  812-29 

EMERSON  FARMS  021-29 

MOHFORT  026-19 
86/19/86     ja:  CO 

KIRBY  -  ROBERTSON  9-39 

STEELE    lH-35 
I  miiiiiii  II  Kiiiiiiiiiiaiiaiiii  ■•«■•««««<•»>•  ■•»«<•■••■• 


-AMOCO  PRODUCTION  CO 

8629712   86-0227      171132030? 

8429706  86-0197  1711321266 
-B  »  n  0PERATIN8  CO  INC 

8629716  86-0181  1709700000 
-BRANCH  INVCSTTCNT  CORP 

8629706   86-8223       1711920352 

8625711  86-8228  1711920352 
-CONOCO  INC 

8629721  86-8192  1703920278 
-CRYSTAL  OIL  AND  LAN*  COMPANY 

8629715  86-0163  1701521796 
-OANT  OPElfATING  CO  INC 

8629722  86-0193  1711321306 
-DARSEY  OPERATING  CORP 

8629708  86-0231  1700121077 
-DELTA  ENERGY  RESOURCES  INC 

8629702  86-0226  1701921192 
-OESdlO  OIL  0  GAS  CORP 

8629726  86-0199  1703121993 
-EXXON  CORPORATION 

8629728  86-0187  1771720178 
-GULF  OIL  CORPORATION 

•6-29718  86-8189  1707922268 
-JEENS  BAYOU  PRODUCTION  CORP 


8629716 
•629723 


86-0176 
86-0196 


-LAUREL  OPERATING  CO  INC 


1703122077 
1703122203 


•629717 
•629729 
•629726 
•629738 
•629719 
•629728 
•629729 
•629731 


•6-0180 
86-0186 
86-0189 
86-0182 
84-8190 
•4-0191 
•4-0188 
84-0183 


1710922614 
1710922636 
1710922666 
1710922652 
1710922693 
1710922(76 
1710922677 
1710922679 


-LOUISIANA  lVnD  8  EXPLORATION  CO 


•629709   •6-8222 


1709320809 


RECEIVED: 
103 
103 

RECEIVtD: 
103 

RECEIVED: 
103 
103 

RECEIVES: 
103 

RECEIVED: 
103 

RECtlVEO: 
103 

RECEIVED: 
103 

RCCEIVCD: 
183 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED' 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 


06/18/86     ja:  la 

E  M  MATKINS  842 

STATE  LEASE  6011  UELL  811 
06/18/86     JA:  LA 

WYBLE  ESTATE  01  SERIAL  0184314 
84/18/84     JA:  LA 

BRANCH  01 

BRANCH  02 
04/18/86     ja:  la 

LUDEAU-HAAS  013D 
06/18/86     JA:  LA 

BARNETT  83-D  ALT  CV  RB  SUS8 
06/18/86     ja:  LA 

J  N  SELLERS  01  SERIAL  8186926 
06/18/86     ja:  la 

LUDUIG  CASSEIMAN  81 
86/18/86     ja:  la 

LOUISIANA  FARM  AND  LIVESTOCK  03 
06/18/86     ja:  la 

SAMPLE  SCOTT  07  SN  182191 
06/18/86     ja:  la 

SI  799  OBB-6 
06/18/86     ja:  la 

BLD  STATE  UNIT  3  09  VU  99 
06/18/86     ja:  LA 

KEOUN  ETAl  01  LAF  RA  SUB 

YEATTS  01 
86/18/86     ja:  LA 

ILIE  FEE  81 

LllE  FEE  02 

LLIE  FEE  03 

IL(E  FEE  86 

LLtE  FEE  09 

LllE  FEE  86 

LLIE  FEE  87 

LllE  FEE  08 
84/18/84     ja:  LA 

C  B  CONNER  81  CAM  2RA  SUC 


VOLUME   1121 

FIELD  NAME 

BONNY 

PIATEAU 
GREELEY 
GREELEY 
PLATEAU  SEC  9  TllS-«» 

ROCGCN 
ROGGEN 
ROGGEN 
ROGGEN 
ROGGEN 
ROGGEN 
ROGGEN 
ROGGEN 
ROGGEN 

IGNACIO  BLANCO 

UATTENBERQ 
SPINDLE 
ROGGtN 
ROGGEN 
FENCE  POST 

UATTENBERQ 

UATTENBERG 

UILOCAT 

UATTENBERG 

UATTENBERG 

UATTENBERG 

BROMLEY 

UATTENBERG 

UAVERLV     ,, 

8UCKB0ARD    ^ 
REPUBLICAN 
UHISPER 
YODEL  NORTH 

PONY  EXPRESS 

NAMBERT  SUSSEX 

UATTENBERG 
UATTENBERG 
UATTENBERG 

PIATEAU 

UALLBANGER 
UALL8ANGER 

UATTENBURO 

•RACEUELl 
BRACEUELl 
GREELEY 

FOUNDATION  CREEK 
FOUNDATION  CREEK 


SOUTH  FLORENCE 
REDFISH  POINT 

NORTH  VEITIN 

CARTERVILLE 
CARTERVIILE 

VILLE  PLATTE  FIELD 

ARKAHA 

ABBEVILLE 

SOUTH  BAYOU  MALLET 

E  MOSS  LAKE 

GAY  ISLAND 

GRAND  ISLE  BLOCK  16 

SOUTH  PASS  BLOCK  26 

RED  RIVER-BULL  BAYOU 
RED  RIVER-BULL  BAYOU 


PROD    PURCHASER 

66.8  NORTHWEST  CENTRAL 

109.9  NORTHERN  NATURAL 
69.6  COLORADO  GATNERIN 
96.8  COLORADO  GAS  GATII 

179.2  NORTHERN  NATURAL 


2.7 
3.0 


COLORADO 
COLORADO 
2.9  COLORADO 

2.7  COLORADO 

2.8  COLORADO 
2.8  COLORADO 

3.8  COLORADO 

8.9  COLORADO 
2.3  COLORADO 


INTERSTA 
INTERS' • 
INTERSTA 
INTERSIA 
INTERSTA 
INTERSTA 
INTERSIA 
INTERSTA 
INTERSTA 


8.8  EL  PASO  NATURAL  C 

51. 0  PANHANDLE  EASTERN 

20.6  COLORADO  INTERSTA 

12. 8  PHILLIPS  PETROLEU 

21 .9  PHILLIPS  PETROLEU 
11.6  COLORADO  INTERSTA 

BO. 6  PANHAHDLE  EASTER:: 

117.0  PANHANDLE  EASTERN 

175.0  PANHANDLE  EASTERN 

60.0  PANHANDLE  EASTERN 

81.0  PANHANDLE  EASTERN 

62.0  PANHANDLE  EASTERN 

100. 0  DAMSON  GAS  PROCES 

75.0  COLORADO  INTERSIA 

6.0  K  N  ENERGY  INC 
21.0  K  N  ENERGY  INC 
18.0  K  N  ENERGY  INC 
16.0  K  H  ENERGY  INC 
73.0  K  N  ENERGY  TNC 

6.0  NATURAL  GAS  PIPEL 

IS. 8  PANHAHDLE  EASTERN 

75.0  NATURAL  GAS  ASSOC 
75.0  NATURAL  CAS  ASSOC 
75.0  NATURAL  GAS  ASSOC 

1.7  ROCKY  MOUNTAIN  HA 

18.3  BUCKEYE  NATURAL  G 
7.3  BUCKEYE  NATURAL  G 

8.8  NATURAL  GAS  ASSOC 

33.0  NORTHERN  NATURAL 

33.0  NORTHERH  NATURAL 

0.0  NORTHERH  NATURAL 

16.0  NORTHUEST  PIPELIN 
13.0  NORTHUEST  PIPELIH 


63.8  FLORIDA  POUER  0  L 
1206.9  FLORIDA  GAS  TRANS 

150.0  MONTEREY  PIPEIIHE 

90.0  ARKANSAS-LOUISIAN 

90.8  ARKANSAS-LOUISIAN 

5.8  LOUISIANA  INTRAST 

17.9  ARKANSAS  lOUISIAN 
30.0  LOUISIANA  GAS  SYS 

166.0  MARSHLAND  ENERGY 

8.8  LOUISIANA  OAS  SYS 

62.8  LOUISIANA  INTRASI 

1600.8  COLUMBIA  GAS  TRAN 

911.8  SOUTHERN  NATURAL 

61.8  TEXAS  EASTERN  TRA 
290.8  TEXAS  EASTERN  TRA 


LAKE 

HATCH 

FIELD 

13. 

SEAGULL 

LOUISIAHA 

LAKE 

NATCH 

FIELD 

68. 

SEAGULL 

LOUISIAHA 

LAKE 

HATCH 

FIELD 

137. 

SEAGULL 

LOUISIAHA 

LAKE 

HATCH 

FIELD 

66. 

SEAGULL 

LOUISIAHA 

LAKE 

HATCH 

FIELD 

128. 

SEAGULL 

LOUISIANA 

LAKE 

HATCH 

FIELD 

B 

SEAGULL 

LOUISIANA 

LAKE 

HATCH 

FIELD 

62 

SEAGULL 

LOUISIANA 

LAKE 

HATCH 

FIELD 

16 

SEAGULL 

LOUISIANA 

UEST  LAKE  ARTHUR 


388.8 


UM 
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JD  NO   J*  DKf 


API  NO 


D  SEC(l)  SEC(Z)  HELL  NAME 


VOLUME   1121 
FIElD  NAHE 


-9UINTANA  PETROlEUn  CORP 


JA:  lA 


B42971}  S«-I17S 
-SHELL  OFFSHORE  INC 

8^29704  t«,-023t 
-SHELL  OIL  CO 

8^2970}  84-022S 
-SUPERIOR  OIL  CO 

8429727  8«-018i 
-TXO  PRODUCTION  CORP 

8429710   84-0229 

8429707   84-0196 


1710922042 

1772100923 

1701921199 

1702521612 

1706120371 
1703122179 


04/18/84 

CLtF  04 
04/18/84     JA:  LA 

SP  24  FLO  SL  1008  0118 


04/18/84 
F  HEYD  869 


04/18/84 

UALKER 

04/18/84 


JA:  la 
LA 


JA: 
09 
__  _      JA!  LA 
COLVIN  "B"  01  CV  DAVIS  RA  SUJJ 
PSU  S  lUHDAY  03 


RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
.. 103 

)«»ll«llllll»l(«»«lll«M»»»»»«««IH<lHt«l<»»«MI<»l<»im»ll«»Mll)H(lll<><l!llll»IHt«»tll<l(»l«»m«KI<.l<)l«IH<«l<»l<l< 

nONTANA  BOARD  OF  OIL  t  CAS  CONSERVATION 

llltl<llll«lll(l<l(IIIIH«k>l>>ll>«>i«IIKIIII«lili)l<IKIil>«)il<«><>l)i)<KI«««*l<«««)<l«<X«X><  •■>•><••■•«•••••<•*«*■■••'■*  •***«*"*«*< 

-MONTAHA-DAROTA  UTILITIES  CO         RECEIVED:   04/19/84     JA:  MT 
8429878   2-84-30       2502521246    103  HDU  421  BN 

RECEIVED: 

108 

108 

108 

_  -   _        _  108 

IIIIMIIRKKKKKKKIIMIIKIiKNKKMIOIIKXMaVIIIIIIIIIIKIOIIIIIIKIINKKXKKIIKKIiXltllllllllXXKKIOIIdCDKXXOVKKKKVXI) 

OKLAHOMA  CORPORATION  COMMISSION 
m(i<i(»«»««»iiii«»i<i<iti<»<<i(i(i<ii«mn<)t»)<»ii»«»««Kiim<«»»»ii»»»"»»«><»»»»»««»»«»«>«"«<'«><««»'><><'<" 


DEER  ISLAND 

SOUTH  PASS  BLOCK  24 

lOUA 

SOUTH  THORNUELL 

UNIONVILLE 
BETHANY-LOHCSTREET 


PROD   PURCHASER 

1000. a  UNITED  GAS  PIPELI 

20.8  TENNESSEE  GAS  PIP 

1S.8  UNITED  GAS  PIPE  L 

750.0  TRUNKLINE  GAS  CO 

401.5  DELHI  GAS  PIPEIIN 
S47.5  ARKANSAS  lOUISIAN 


-TRICENIROL  UNITED  STATES  INC 

8429879  2-84-33  2504121223 

8429880  2-84-35  2500521183 
8429877  2-84-34  2500521487 
8429876   2-84-36  2500505314 


04/19/84     JA:  MT 

DAVEY  21-11  (32N-17E) 
OLSON  18-11  (31N-18E> 
OLSON  24-12  t31H-17E) 
ONEIL  1-8  (31N-17E) 


CEDAR  CREEK  ANTICLINE 

TIGER  RIDGE 
TIGER  RIDGE 
TIGER  RIDGE 
TIGER  RIDGE 


-ASPEH  PRODUCTION  INC 

8429860  27569 
-ATAPCO 

8429870      276tf7 
-BEASLEY   OIL    CO 

8429861  27573 
-DALE  GARY 

8429869   27606 
-INTERNORTH  INC 

8429867  27604 

8429868  27605 
8429866   27603 

-MOBIL  OIL  CORP 

8429862  27583 


JA:  ok 


3511100000 

3508720989 

3507323890 

3503700000 

3500721349 
3500721458 
3500720005 

3513700000 


-OIL  FIELD  SYSIEMS-TULSA  CORP 

8429851  26043         3508321590 
8429850   26042         3504722457 

8429852  26044         3504723140 

8429853  26045        3504723177 
"-PAN  EASTERN  EXPLORATION  COMPANY 

8429863  27596  3513900000 
-R  »  M  PETROLEUM  INC 

8429871  27611  3503725483 
-SUN  EXPLORATION  8  PRODUCTION  CO 


04/19/84 

MORTON  02 
04/19/84 

FOSTER  01 
04/19/84 

YOST  02 
04/19/84 

SELF  01 
04/19/84 

HENRICKS  01-18 

JUDY  01-35 

MCCLURG  01-1 
04/19/84     JA:  OK 

UIIDHORSE  UNIT  019-7  (U  B  KREBS  07)  SHO  VEL  TUN 
04/19/84     JA:  OK 

VOGEL  01-36 


JA:  OK 
JA:  OK 


JA:  ok 
JA:  OK 


WHITE  01-36 
UHITE  02-36 
WHITE  03-36 


04/19/84 


UACKER  01-23 


JA:  ok 


04/19/84 

BOOMER  03 
04/19/84 


JA:  ok 
JA:  OK 


RECEIVED 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
102-3 
102-3 
102-5 
102-5 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 
108 
108 

RECEIVED' 
103 

RECEIVED: 
103 
105 

IIIIMIIKItltlillllllKMIIHIIMIIIIIIKHHItllKIOOOOIIIXOKKKOKMKKaXKXKKKXXOOXXX'LK***'***'"*  ■•*■'*<<■"■  ■*■<■■  ■*■***■■ 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 
»«Kii  im«»<i»»«»»i««ii»i<  i»ii»ti  i«iiim<»»»»«»»»ix»»i<»«<<»>t»<«»«»'<»»»«»»«>'«>'«»''»««'"<«»«""  •"«"««'"" 

-GUiF  OIL  CORPORATION  RECEIVED:   04/19/84     JA:  PA 

8429875   15047         5703320646    108-PB         FEE  A  092 
842987$   15795         5703320808    108-PB         IRVIN  08 
S429<:74   14895         3703320566    108-PB        VISNESKY  II 

mi«iiiii<»i<«i«iiiii<»«tii««»»»ii«>i»»««»K««»><ii«m<i<mnim«»»<i»m<«»«»i<»»»»»«»«««»«««'<'<»«"««"««« 
WEST  VIRGINIA  DEPARTMENT  OF  MINES 


NORTH  FREENY 
NORTHWEST  OMEGA 


S  E  LOGAN 
N  E  MOCANE 
S  E  LOGAN 


4.6  MONTANA-DAKOTA  UT 

1.2  NORTHERN  NATURAL 

13.5  NORTHERN  NATURAL 

0.5  NORTHERN  NATURAL 

14.2  NORTHERN  NATURAL 


t.B  PHILLIPS  PETROLEU 

182.5  SUN  EXPLORATION  8 

180.0  PHILLIPS  PETROLEU 

53.1  GOLDEN  ARROW  CAS 

B.O  NORTHERN  NATURAL 

(.0  NORTHERN  NATURAL 

7.1  NORTHERN  NATURAL 

0.0  OKLAHOMA  NATURAL 


8429859   27563 
-TENNECO  OIL  COMPANY 
8429865   27681 
8429864   27600 
-VACU-HAID  INC 
8429854   26221 
26225 
26222 
26221 
J  ZUHONE  JR 
27587 
-ZONE  RESOURCES  INC 
8429872   2S8S1 
8429849  2S8S2 


8429857 
8429856 
8429855 

-WILLIAM 
8429858 


3501521575 

3510322181 
3510322172 

5507100000 
3507100000 
5507100000 
5507100000 

5507100000 

5510300000 
5510321468 


LETHA  HAWKINS  02-19 
04/19/84     JA:  ok 

DEBORD  01-14 

SOUTH  LONE  ELM  CLEVELAND  SAND  0114 
04/19/84     JA:  OK 

CILLIG  01 

GILLIG  02 

GILLIG  I2A 

GILLIG  06 
04/19/84     JA: 

CLAYBAKER  02 
04/19/84     JA: 

DAHL  14-1 

NELSON  1-G 


OK 
OK 


-BEREA  OIL  AND  GAS  CORPORATION       RECEIVED' 

8429745  4700121860   102-4 
8429744  4700121964    102-4 

-BRAXTON  OIL  AND  GAS  CORP  RECEIVED: 

8429746  4700101616    108 
-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 


04/18/84 

FRI  01 

T  GIBSON  81 
04/18/84 

SISK  01 
84/18/84 


JA:  WV 


JA>  UV 


1-2S-198S 


4700100855    108 
4705502852   108 

RECEIVED: 
4701700129  108 
4701701528  108 
4701700120  108 
4701700152  108 
4701701217  108 
4701700140  108 
4781701276   108 

RECEIVED: 
«7I590391I   108 

RECEIVED' 
4708505547   108 
_ 4708505878   108 

MI<IIIIIIIIHH«a«H«IIIIHIIIIII«MHIIMHIil(»K«KMAMH«»»»l)MNKHKMHMHII«»»«l<K>'l<««««*"l««<"»»*««"">l">"*" 

«ti  DEPT  OF  THE  INTERIOR.  BUREAU  OF  LAND  HAMAGEnENT,  ROSWELL .  NN 

'*HHH«liliaRlia«RM*RKKKIIMKIIIIMHIIIIIIIIIIHNIIHKII))«»ll««KIIKKIIII"«"«««>'»»««***<*« 


8429752 

8429756 
-EMPIRE  OIL  C* 

8429741 

8429758 

8429742 

8429748 

8429745 

8429759 

8429757 
-PENNZOIl  COHTANY 

8429755 
-HAYHAN  H  tUCMAHAN 

8429754 

8429755 


JA'  WV 

IINDSEY-BRYANT  12545 

NATHAN  GOFF  ESTATE  II  12797 
14/18/84     JA:  UV 

J  E  MCCONNELl 

JOHN  MAXWELL  II 

MARY  F  JONES 

OLEVIA  JONES  II 

S  •  SUTTON  1-A 

T  SUTTON  II 

H  E  SUTTON  1-A 
14/18/84     JA'  WV 

CHESAPEAKE  MINING  CO  84 
84/18/84     JA:  UV 

AVERS  II 

BECKETT  II 


HHHVIill 

-CONOCO  INC 

•429857   RNH  1012-SS 
-HASELOFF  CORP 

8429859  RNM  1085-84 

8429844  RNH  1191-84 
8429841   RNM  1194-84 

8429845  RNH  1179-84 
~  8429858  RNH  8195-14 


ll«ll«KlllllillKIIMMHHHKa 


RECEIVED'  14/19/84     JA'  NM   L 

SII2SM1S7   108-ER  REED  SANDERSON  84 

RECEIVED:  14/19/84     JA:  NH   L 

5II411I42I   108  MORGAN  "A"  FEDERAL  12 

5II411I415   118  MORGAN  "A"  FEDERAL  84 

SII411I414   108  MORGAN  "A"  FEDERAL  15 

5004111417    108  MORGAN  "A»  FEDERAL  14 

SII411I449   118  MORGAN  "B"  FEDERAL  82 


GUYMON-HUGOTON 

STROUD 

UNNAMED 

SOUTH  LONE  ELM 
SOUTH  LONE  ELM 


NONE 
NONE 
NONE 

OSTOT 


5.9 

9.1 
2.7 
9.9 

IS. I 

11.1 

26.0 

1.5 
1.5 

25.8 
25.8 
25.8 
25.8 


EASON  OIL  CO 

EASON  OIL  CO 

EASON  OIL  CO 

EASON  OIL  CO 

PANHAHDLE  EASTERN 

KERR-MCCEE  CORP 


AMINOIL  U  S  A  INC 

COGAS  INC 

COCAS  INC 

COGAS  INC 

COGAS  INC 


12.8  CORONADO  TRANSMIS 


SOUTH  PERRY  SEC  14-28 
WEST  PERRY 


REED-DEEMER 
REED-DEEMER 
REED-DEEMER 


VALLEY  DISTRICT 
VALLEY  DISTRICT 

PHIlIPPI-7  5 

GLADE 
COAL 

WEST  UNION 
NEW  MILTON 
WEST  UNION 
WEST  UNION 
NEW  MILTON 
WEST  UNION 
NEW  MILTON  DISTRICT 

CABIN  CREEK 

UNKNOWN 
UNKNOWN 


HNFU-EUMONT 

CHAVEROO  SAN  ANDRES 
CNAVEROO  SAN  ANDRES 
CHAVEROO  SAN  ANDRES 
CNAVEROO  SAN  ANDRES 
CHAVEROO  SAH  ANDRES 


290.8 
11.0 


AMINOIL  USA  INC 
ASHLAND  USA  INC 


0.8  NATIONAL  FUEL  GAS 
8.1  NATIONAL  FUEL  GAS 
I.I  NATIONAL  FUEL  GAS 


28.7  BROOKLYN  UNION  CA 
16.1  BROOKLYN  UNION  GA 

II. I  CONSOLIDATED  GAS 

20.1  GENERAL  SYSTEM  PU 
21.1  GENERAL  SYSTEM  PU 

I.I  CONSOLIDATED  GAS 
I.I  CONSOLIDATED  GAS 
I.I  CONSOLIDATED  GAS 
I.I  CONSOLIDATED  GAS 
I.I  CONSOLIDATED  GAi 
I.I  CONSOLIDATED  GAS 
I.I  CONSOLIDATED  GAS 

18.8  CONSOLIDATED  GAS 

80.5  CONSOLIDATED  GAS 
69.4  CONSOLIDATED  GAS 


41.4  UARREN  PETROLEUM 

1.8  CITIES  SERVICE  01 
1.8  CITIES  SERVICE  01 
1.7  CITIES  SERVICE  01 
1.7  CITIES  SERVICE  01 
I.I  CITIES  SERVICE  01 


Fe^»Ml  Raprtg  /  Vol.  481  N«.  95  /  Tuesday.  May  15w  MM  /  Notices 


JA  Ml 

RNH  f083 
RKH  ItM 

RNn  0091 
■HH  M*2 
RNH  0086 
BA5S 

RNH    0071 
-21*    ENERGY    IHC 
8^29841      Rlin   0014 

Hit  l«)«»»l»«»«»l>  »««<•»)■ 

•»    DEP1    OF    THE    IHT 

)(»■)>  )|IINH«lllft«KH)(HHN 

-UNION    OIL    COMPANY 
8<i298}»      OCS-P    J- 


JD  NO 

842984S 
8«29*3* 
8«2«8«4 
8U«A«3 

8*2*8*7 

-PERRY   R 

8*298*2 


API   NO 


D  SEC(I>   SteCZ)   MEIL   NAME 


-8« 

8* 

84 

-8* 

8* 


J00411047* 
300*1104$t 
300*110457 
30041104U 
300*1106*8 


8*   3002S271S1 
-83 


VOIUHE   1121 
FIELD  NAME 


3002528*7* 

■  HI»«ll)>MHttllllll«M«Nllllllll1l«ttl««V»IIK 

KRIOR,  niNERALS  nANACEDENT  SE 

OF  CALIF  RECEIVED 

8*    0*31120568    102-5 


108  nORGAN  'B'  FEDERAL  OS 

108  nORGAN  '8"  FEDERAL  0* 

108  nORGAN  -8"  FEDERAL  05 

108  MORGAN  "B"  FESERAl  04   ^ 

108  nORGAN  "C"  FEDERAL  02- 

RECEIVED:  0*/lf/8*     JA:  NH   L 

103  C  A  LOOniS  FEDERAL  BI 

RECEIVED:  0*/l«/8*     JA:  NH   I 

103  CITIES  FEDERAL  82 

«IHH<»IMH»1»lllilllimHHHHH»»«IHHt»»«IH»HHt 

RVICE.  105  ANGELES.  CA 

ii>i>aiiita«*«iilt«i>««l>i<»lli<«l(aMll«ll»llli«« 

0*/19/8*     JA':  CA   X 

SANTA  CLARA  UNIT  HELL  8S-31 


CItAVEROO  SAN  ANDRES 
CHAVEROO  SAN  ANDRES 
CMAVEROO  SAN  ANDRES 
CHAVEROO  SAN  ANDRES 
CHAVEROO  SAN  ANDRES 

SALT  LAKE  SOUTH 

JALHAT-TATES  SEVEN  RI 


CALIFORNIA  OFFSHORE 


PROD        PintCHASER 

2.5  CITIES  SERVICE  01 

1.6  CITIES  SEKVKE  01 

1.1  CITIES  SERVICE  01 
0.5  CITIES  SERVKS  01 

3.2  CITIES  SERVICE  01 

lOP.t  HATUTAL  «AS  PIPEL 
1*6. B  PETRO-LEUIS  COtP 


0.0  PACIFIC  lIGHTtNO 


|FR  Doc.  8«-13048  Filed  5-14-84;  8:45  am| 
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NGPA  Notlc«s  of  Dotermination  by 
Jurisdictional  Agencies 

Issued:  MaySQ,  11984. 

Note. — By&ial  rule  issued  by  the 
Commission  an  February  22, 1984  (OrderWo. 
362,  Docket  RM83-5O-000,  49  F.R.  7109-13, 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
detenninatione.  All  other  parties  shauld 
Qontact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  82S  North  Capitol  Street, 
Room  1000,  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  3G2  are  available  from  the  same 
source. 

The  following  notices  of 
determinscfion  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  theucction 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMd). 

The  applications  for-determination  are 
available  for  inspection,  exoept  for 
material  which  is  confidential  imder  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  .file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  .the 
National  Technical  hfformation  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  producticm  well 
Section  107-DP:  15,080  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  106:  Stripper  well 

lOe-SA:  Seasonally  a^ected 

lOe-ER:  Enhanced  recovery 

108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Phnnb. 

Secretary. 


JD  NO   JA  dKT 


API  NO 


NOTICE  OF  DETERMINATIONS 
Issued  May  9,  19B4 

D  SEC(1>  SEC(2)  UELl  NAME 


«KKKIII(liaHH«liaKK*KK»K>HIIRKKa»ll»KHHK»H«KKIIIIK«KKKKKKII«Klil)l>l(KKKKI>KIIKII»KI(lllll>«KXXI>«KHH 

KANSAS   CORPflltATION   COmiSSION 

KKIIIII>IIKIIIiKKII<l(«lt«KXI(K»KI)ll«X«IIKXKI(M*lll(KK««»XIIKKII 


-ALPINE  DRILLING  CO  INC 


1S14S21028 


84Z992Z  K-8*-00*9 
-AMOCO  PRODUCTION  CO 

8«29918   K-8^-00I4 

8429910   K-84-0012 

8A29909  K-84-0013 
-ANAOARKO  PRODUCTION  COMPANY 

8429897   K-84-0095     1S12920S17 

8429882   K-84-0042     1517520714 

8429881   K-83-0690     1512920644 


1512920591 
1512920655 
1512920665 


RECEIVED 
lOS 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 
102-4 
103 


-ASSOCIATED  PETROLEUM  CONSULTANTS  IN  RECEIVED: 


8429903  IC-84-0052 
8429945  K-S4-0053 
8429926   K-83-0S10 

8429943  K-S4-0051 
8429890   IC-84-0088 

8429915  K-84-0018 
-ATTICA  GAS  VENTURE  CORP 

8429933   K-84-0070     1507720895 

8429944  K-84-0069 
-B  t  B  DRILLING  CO 

8429894  K-84-0Q98 

8429895  K-84-fl097 
8429888   K-84-0096 

-BARTLING  OIL  CO 

8429908   K-84-0001 

8429907   K-84-OO02 

8429920   lt^4-002J 
-CITIES  SERVICE  OIL  « 

8429935  K-«4-0084 

8429936  K-84-0083 
8429913  K-84-0021 

8429916  K-84-0017 
-EDMISTON  OIL  CO  INC 

8429938   K-84-0087     1500721701 
-ENERGY  RESEWteS  GROUP  INC 


1500721663 
1500721727 
1500721570 
1500721666 
1515121292 
1500721707 


1507700000 

1512526505 
1512526506 
1512526591 

1507120303 
1507120300 
1507120299 
^OAS  CORP 
1517520668 
1508197564 
1517520698 
1512920684 


8429934      lt-»4-0085 

8429939  K-84-0a86 
-FR1E5EN   ROT   E 

8429932  lt-«4-«A71 
-GEORGE  It   IBHES 

8429923^  K-t84-a048 
-GRAhAM-MICHAELIS   CORP 

8429914  K-84-0020 
-GULF   OIL   COtPOMbTION 

8429885   •(-•3-0789 


1509521389 
1S095213M 


1512526518 
1507720906 


1509720308 
1517520684 


103 

102-4 

102-4 

102-4 

103 

103 

RECEIVED: 
103 
103 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
103 
103 
102-4 

RECEIVED: 
102-4 
108 
102-4 
103 

RECBIVEO: 
103 

RECEIVED: 
103 
ID  3 

RECEIVED 

ioe-2 

RECEIVED 
103 

DECEIVED 
108 

RECUVEO 
102-4 


KK»»»K««KHII««X»XI<«K««K«KM««XK««««R 

04/20/84     JA:  KS 

DAVIS  01 
04/20/84     JA:  KS 

BREEDING  GAS  UNIT  "G"  il-28 

HAYUARD  01 

HAYUARD  02 
04/20/84     JA:  KS 

BRADLEY  A  01 

ETZOLD  B  03 

TUCKER  J-1 
04/20/84     JA:  KS 

HAAS  BROS  02 

HAAS  ESTATE  02 

MARSH  RANCH  UEST  13  15-007-21570 

MOTT  RANCH  09 

NOSSAMAN  II 

UETZ  il 
04/20/84     JA:  KS 

JOHNSTON  01 

JOHNSTON  02 


04/20/84     JA:  KS 

TAYLOR  02 

TAYLOR  03 

TAYLOR  04 
04/20/8A     JAi  KS 

JOHNSON  II 

KANSAS  UNIVERSITY  II 

KUTTLER  II 
04/20/84     JA: 

FITZGERALD  C 

HALL  K  15 

HOFFMAN  R  II 

SUTTON  B  15 
04/20/84     JA: 

MORTON  "B"  12 
04/20/84     JA: 

HUFFORD  05 

HUFFORD  07 
04/20/84     JA: 

KNIPMEYER  11-0 
04/20/84     JA:  KS 

CLARKSON  II 
04/20/84     JA:  KS 

PARKIN  II  -  11 
04/20/84     JA:  KS 

ROBERT  E  LEE  /A/  l-Il 


KS 

01 


KS 
KS 


KS 


VOLUME   1122 
FIELD  NAME  PROD   PURCHASER 


WILDCAT 

PANOM* 

KINSLER 

KINSLER 


INTERSTATE  RED  CAVE 

SHUCK 

PANOMA  UNALLOCATED 

AMBER  MILLS  SOUTH 
AMBER  MILLS  SOUTH 
PERRY  RANCH  SOUTH 
AMBER  MILLS  SOUTH 
BRANT 
STRANATHAH 

LITTLE  SAHDY  CREEK 
LITTLE  SANDY  CREEK  H 

CHERRYVALE  COFFEYVILl 
CHERRYVALE  COFFEYVILl 
CHERRYVALE  COFFEYVILl 


BRADSHAU 

SILVERMAN 
EUBANK 
SILVERMAN 
UIli&URTOH 

STftANATHAN 

RE I DA  WEST 
RE I DA  UEST 


STOHRVIL<L€  EXT 

ALFORO 

UNDESIGNATED   (LUR  CHE 


81.8  CENTRAL  STATES  CA 

50.0  NORTHUEST  CENTRAL 

90.0  KANSAS  POWER  t  LI 

300.0  KANSAS  POWER  t  II 

20.0  PANHANDLE  EASTERN 

14.0  THE  CIMARRON-OUIN 

68.0  CIMARRON  OUINOUE 

8.0  DELHI  GAS  PIPELIN 

8.0  DELHI  GAS  PIPELIN 

100.0  KANSAS  GAS  SUPPLY 

8.0  DELHI  GAS  PIPELIN 

300.0  CENTRAL  STATES  GA 

73.0  KANSAS  GAS  SUPPLY 


36.0 

180.0 

20.0 
20.0 
15.0 

70.0 

43.0 

120.0 

730.8 
36.5 

547.5 
81.7 


GETTY  CRUDE  G4THE 
GETTY  CRUDE  GATHE 


NORTHWEST  CENTRAL 

SUNFLOWER  ElECTRI 
SUNFLOWER  ELECTRI 
SUNFLOWER  ELECTRI 

NORTHERN  NATURAL 
COLORADO  INTERSIA 
NORTHERN  NATURAL 
NORTHERN  NATURAl 


75.0  KANSAS  GAS  SUPPLY 


36.1 

3.8 

15.1 

25.0 

6.1 

•54 .« 


KANSAS  CAS  SUPPIY 
KANSAS   GAS   SUI 

SALEM  PIPELINE   CO 


KANSAS   CAS   SUPPLY 
nnARRDN   -   0UIN5 


MLLINO  CODE  tTir-OI-H 


20608 
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JD  NO    JA  DKT 


API  NO 


D  SECdl  SEC(2>  HELL  NAHE 


-IMPERIAL  OIL  COIiPAHY 

8«2990t  K-8«-000S 

8429905  K-8«-000t 

S«299B«  K-84-a007 

8«29952  K-8«-0008 

S«299«l  K-8«-000f 

8429912  K-84-0010 

8429911  K-84-0SU 


1509720529 
1509720588 
1509720614 
1509720626 
150972059J 
1509720661 
1509720659 

1514520308 


INTERNORTN  INC 

8429886   K-8}-08U 
-JOHNSON  COUNTY  AIRPORT  COMM  IND  AP 

8429921   84-0022       1509120579 
-KANSAS  GAS  PURCHASING 

8429942   K-84-0025     1515100000 
-MOSIL  OIL  CORP 

8429931   K-84-007J     IS18920512 
-PAR  PETROLEUM  INC 

8429919   K-84-0024     IS1J1206S1 
-PAYOIRT  DEVELOPMENT  LTD 


K-82-1351     1509921669 

K-82-1354     1509921793 

K-82-1352     1509921798 

K-82-1353     1509921851 

K-82-1349     1509921849 

K-82-1350     1509921855 

-PETRO-LEWIS  CORPORATION 

8429899   K-84-0065     1505520196 

K-84-0a64     1508120074 

K-84-0062     1508120052 

K-84-0063     1508120056 

K-84-0066     1505520197 

WILLIAMSON  OIL  CO  INC 

K-84-0082     1500721614 

-R4NGE  OIL  COMPANY  INC 

8429883   K-83-0851     1500721670 
-REACH  OIL  CORP 

8429930   K-84-0074     1507720894 
-RESOURCE  VENTURES  CORP 


8429948 
8429951 
8429949 
8429950 
8429946 
8429947 


8429900 
8429902 
8429901 
8429898 
-RAINS  I 
8429937 


8429925   K-83-0274 

-ROBERT  F  WHITE 
8429917   K-84-0015 
8429929   K-85-0689 

-SHAUMAR  OIL  CO  INC 
'  8429887   K-83-0839 

-SUN  EXPLORATION  I 
8429884   K-83-0852 

-TEXAS  ENERGIES  INC 
8429891  K-84-0107 
8429896   K-84-0099 

-TOM  F  MARSH  INC 

8429928   K-83-0639 

:-TXO  PRODUCTION  CORP 

S429927   K-83-0589 

8429924   K-84-0046 


1507720875 

1511521064 
15U520918 

1511520674 
PRODUCTION  CO 
1502500000 

1518521844 
1507700000 

1518920620 


1509S21360 
1515121385 


RECEIVED 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
108 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED 
108 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-2 
102-4 


04/20/84 


JA:  KS 


HARPER  tl-S 
RINKEL  "A"  II 


RINKEL 
RINKEL 
RINKEL 
RINKEL 
RINKEL 
04/20/84 


iZ 
§3 

II 
12 

•  3 


JA 


KS 

1 
KS 


FROETSCHNER  11 
04/20/84     JA 

JAMISON  11 
04/20/84     JA:  KS 

PETROUSKY  12 
04/20/84.    JA:  KS 

BARBEE  12 
04/20/84     JA:  KS 

REZEAU  II 
04/20/84     JA:  KS 

CARNAHAN  II 

CARNAHAN  12 

CARNAHAN  14 

CARNAHAN  §5 

CARNAHAN  16 

CARNAHAN  18 
14/20/84     JA:  KS 

ATKINSON  II 

GARETSON  11 

WATSON  ll-U 

WEBBER  11 

WINTERS  ll-B 
04/20/84     JA:  KS 

LIES  II 
04/20/84     JA:  KS 


STEWART  IS 


04/20/84 

BASSFORD  12 
04/20/84     JA 


JA:  KS 


KS 


-VIKING  INTERNATIONAL  PETROLEUM  CORP  RECEIVED 

8429941   K-84-0078  1501720372  102-4 

-WAYNE  E  WAICHER  RECEIVED 

8429893   K-84-0102  1509521421  103 

-ZENITH  DRILLING  CORPORATION  INC  RECEIVED 

8429892   K-84-0105  1504721138  lOi 

-ZINKE  t  TRUMBO  LTD  RECEIVED 

842988*   K-S4-I08*  I5I1920637  103 

«lll<lll(ltllllllll««lllllllllll)*l)««»l>l>>«l<l)»a»V»l>*>K>»>«l<K<<» 

NEBRASKA  Oil  I  GAS  CONSERVATION  COMMISSION 

MMIfMMIIIfVKIfVKKIIIflDIMHMIIKllWtfMMMHHHKtIfflflfMIIHMMMIIIIHII 

-SUN  EXPLORATION  I  PRODUCTION  CO      RECEIVED 
8429953  2610522135    103 

«l*«ll»«»ll«<«lill«»lllt»»lll«ll»lll)»«l<»«>l<l(l>l<l<««KI<KI*««l< 

OKLAHOMA  CORPORATION  COMMISSION 

»»»ll»»»«>lllll>l)K«»>l>»ll«ail»ltl)l<ll»IIIIKIIK>llll>Klil>ll*««« 


JAMES  J  I  NYLA  J  FERRELL  13 
04/20/84     JA:  KS 

KRAUSE-SHIEIDS  UNIT  II 

PLETT  -  KROUPA  II 
04/20/84     JA:  KS 

BUETHE  13  00173-000009 
04/20/84     JA:  KS 

R  S  SHUPE  II 
04/20/84     JA:  KS 

R  D  BOOKSTORE  1-29 

WOHLESCHLEGEL 
04/20/84     JA:  KS 

LIGHTCAP  II 
04/20/84     JA:  KS 

ALBERS  "D"  II 

GORGES  II 
04/20/84     JA:  KS 

STAUFFER  J-34 
04/20/84     JA:  KS 

GILLEN  II 
14/20/84     JA: 

SETTE  15 
04/20/84 


KS 
JA'  KS 


-APEX  MINERALS  INC 

8430041  27364  3S07323884 
-DAWN  ENERGY  CO 

8430128   27S57         3SIS321457 

8430027  27556  3513921813 
-DYNASTY  ENER6Y  EXPLORATION  LTD 

8431144  25742  3507122731 
-El  PASO  EXPLORATION  CO 

8430026  28107  3S12921044 
-GETTY  Oil  COMPANY 

8430036  27548  3513900011 
-GULF  OIL  CORPORATION 

8430123   27598 


351S150002 


-HEARTLAND  EXPLORATION  INC 

•4IIII8   24419  3510320777 

•431112   24416  3510320778 

•431111   24417  3510320779 

8451111   24418  351032078S 

-JEM  PETROLEUM  CORP 

84300U   26191  3515321361 

-JERRY  CHAMBERS  EXPLORATION  CO 

8431124   27966  3503920825 

8430125   27967  3503920808 

-JOE  A  HUITT 

8430018   27007  5S03721001 

-MARATAN  RESOURCES  CORP 

8431139   27481  3SI1722276 

-nOSIl  Oil  CORP 

8431019   27582  3SI3700000 

-Oil  FIELD  SYSTEMS-TUISA  CORP 

■43II15   26041  3504722457 

•431011   26039  3504723139 

.  S«3II14   26041  3504723176 

.  •43III9   26I3S  3504723381 


RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
I07-DP 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 
103 
111 
103 

RECEIVED: 
103 

RECEIVED: 
107-DP 
117-DP 

RECEIVED 
108 

REtEIVED 
101 

RECEIVED 
108 

RECEIVED 
102-1 
102-1  . 
112-1 
112-1 


FIHCHAM  11-31 
KI>)(KII»a>l)llllll«»lt«»l>«l<lllillli«IIHIIIIIItlllK« 

iiKKaii«i<>itiii>ii>»»i)»>»i*«>aK>i)»i>»i<l)i<«» 
04/16/84     JA:  NB 
STOWERS  II 

aaaaaa»aaaaaaaaaaK«aaaa«K»»»Ha»xa« 

a«K»a»Ka»«Kii»«i>aaa««»««»aa«Ka»ii»a« 
04/20/84     JA:  OK 
WROBBEL  II 


OK 


OK 
OK 


OK 


14/20/84     JA: 

BRUCE  11-24 

CLARK  11-22 
04/20/84     JA: 

WOODERSON  II 
04/20/84     JA: 

WILLIAMS  II 
04/20/84     JA: 

LEON-ALLEN  II 
04/20/84     JA:  OK 

DIETZ  II 
04/20/84     JA:  OK 

CLINT  II 

LA  FORCE  II 

MASON  II 

MASON  12 
04/20/84     JA:  OK 

LOVE  II 
04/20/84     JA:  OK 

CLINTON  11-31 

CLINTON  13-36 
04/20/84     JA:  OK 

MILLGUN-HIILER  14 
14/20/84     JA:  OK 

MASOPUST  11-31 
04/20/84     JA:  OK 

COUNTYIINE  UNIT  118-4  (RINGER  14) 
14/20/84     JA:  OK 


JORDAN  11-16 
JORDAN  12-16 
JORDAN  13-36 
JORDAN  14-16 


VOLUME   1122 

FIELD  NAME 

PROD 

* 

« 
7 
7 
7 

PURCHASEt 

UELLSFORD  NE 
EXT/WELLSFORD  NE 
WILDCAT 
UELLSFORD  NE 
WELLSFORD  NE 
WELISFORD 
WELLSFORD 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 

FT  LARNED 

14 

NORTHERN  NATURAL 

1000 

NORTHWEST  CENTRAL 

lUKA-CARHI 

0 

KANSAS  GAS  SUPPLY 

CENTER 

«• 

NORTHERN  NATURAL 

CULIISON  WEST 

1 

PANHANDLE  EASTERN 

AITAMONT 
ALTAMONT 
ALTAMONT 
ALTAMONT 
ALTAMONT 
ALTAMONT 

5 

5 

5 

.  5 

5 
5 

CITY  OF  AITAHONT 
CITY  OF  ALTAMONT 
CITY  OF  AITAMONT 
CITY  OF  ALTAMONT 
CITY  OF  ALTAMONT 
CITY  OF  ALTAMONT 

HUGOTON 
HUGOTON 
HUGOTON 
HUGOTON 
HUGOTON 

2 
7 
7 
12 
9 

NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 

SHARON 

125 

PEOPLES  NATURAL  G 

TRAFFAS  SE 

10 

PEOPLES  NATURAL  G 

STOHRVILLE 

1* 

QUIVIRA  GAS  CO 

SUllIVAN 

182 

PEOPLES  NATURAL  G 

lOST  SPRINGS 
LOST  SPRINGS 

18 
18 

NORTHWEST  CENTRAL 
NORTHWEST  CENTRAL 

ANTELOPE  POOL 

S 

NORTHWEST  CENTRAL 

HARPER  RANCH 

17 

NORTHERN  NATURAL 

WILDCAT 
PILOT  KHOB 

175 
IS 

CENTRAL  STATES  GA 
PEOPLES  NATURAL  G 

PANOMA 

19 

PANHANDLE  EASTERN 

KOMAREK 
BRANT  W  C 

150 
90 

DELHI  CORP 
DELHI  CORP 

ELMDALE  GAS  FIELD 

16 

NORTHWEST  CENTRAL 

GARIISCH  SOUTH 

10 

KANSAS  GAS  SUPClV 

UIl 

16 

CENTRAL  STATES  GA 

nCKIHHEY 

100 

PEOPLES  NATURAL  G 

WILDCAT 


AITONA 


SW  SHARON 
RICE 

106 

160 

ANTUINE 

16 

BERLIN  MORROW  UPPER 

961 

6UYM0N-HUG0T0N 

4 

OAKDALE  NORTH  (CHEROK 

19 

WHITEROCK 
WHITEROCK 
WHITEROCK 
WHITE  ROCK 

19 
8 

11 
8 

MORROW 

1095 

WILDCAT 
WILDCAT 

660 

1 

SILVER  CITY 

7 

MUSTAHG 

11 

SHO  VEl  Tun 

4 

IS 
4 
1 

SI 

0.0 


475.8  PHILLIPS  PETROLEU 

8  PHILIIPS  PETROLEU 
2  PHILLIPS  PETROLEU 

I  CITIES  SERVICE  01 

S  NORTHWEST  CENTRAL 

I  ANR  PIPE  LINE  CO 

7  ARCO  OIL  I  GAS  CO 
I  ARCO  OIL  t  GAS  CO 
1  ARCO  OIL  t  GAS  CO 

0  ARCO  OIL  I  GAS  CO 

1  TRANSWESTERN  PIPE 

I  NORTHWEST  PIPELIN 
S  NORTHWEST  PIPELIN 

S  ARCO  Oil  I  GAS  CO 

I  PHILIIPS  PETROLEU 

.4  OKLAHOMA  NATURAL 

.7  EASON  Oil  CO 

7  EASON  on  CO 

8  EASON  OIL  CO 
.4  EASON  Oil  CO 


UMI 


F.adaEal  S^tfter  /  Vol.^49,  No.  85  /  Tueaday.  May  15.  Ifla4  /  Jteticeg 


20609 


JD  NO        JA  DKT 


API   NO 


D  SEC(l)   5EC(2>  WEU  *MK 


-PAN    EASTERN   EXPIORATION    COHPANY 
8^30020      27593  351}«a00n0 

8^30022      27S9S  35139(M)000 

8«3S021      27»9«  3S1390DD00 

-R    t   n   PETROLEUn  JNC 
8^30033      26906  3S0372S16( 

8^30035      26'9a«  35037252«8 

8«3003«      26905  3503725264 

-RAIL IFF   EXPIORATION   CO 
8<i300«5      21287  3510920684 

-SABINE   CORP 
8430038      27>690  5510720838 

-SANTA   FE  nntERALS  3NC 

8430031  27S66         3501121031 

8430032  27567  35ai72M22 
-STRIKER  DRIllING  CO 

8430043  26682  3508122139 
-SUN  EXPLORATION  S  PRODUCTION  CO 

8430040  27151  35117B0000 
-TENNECO  OIL  COMPANY 

8430030      27565  3501120733 

-THE   UU-fIC   OIL   CORP 

8430037  27540  3500300000 
-TXO  PRODUCTION  CORP 

8430029  27561  3501722619 
-UICKIUND  PETROLEUM  CORP 

8430017  26825  3501722635 
-UILLIAn  H  DAVIS 

8430042   26875         3505320581 


RECEIVED: 
108 
108 
108 

RECEIVED: 
103 
103 
103 

«ECEIVED 
102-4 

RECEIVED 
103 

KECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 


OK 


OK 
128-1 

OK 


•4/20^84    M-    OK 

MCCLELLAND  <2-28 

MILLER  il-13 

mLLER  02-13 
•4/20/84     JA: 

BOOMER  tl 

BOOMER  12 

FRONT fER  «1 
•4/20/84     JA: 

AIRPORT  TRUST 
04/20/84     JA: 

LEE    tl-li 
•4/20/84  JA: 

80ST0N   •20-3 

LAHMAN  •12-2 
•4/20/84    JA: 

CROU  2-A 
•4/20/84     JA: 

SCHOOL  LAND  66  (13 
04/20/84     JA:  OK 

BERTHA  ROYALTY  II-U 
04/20/84     JA:  OK 

MATHIS  01 
04/20/84     JA: 

PHELPS  "A"  (1 
04/20/84     JA: 

DUNAHQO  112-1 
•4/20/84     JA: 

BOUERS  «I 


0« 


OK 
OK 


OK 
OK 


OK 


108 

lll(Xltl<«l>llllll>>l>«l<«RII»l>(ll(lt««)<lll)l<l(»lll>llll««l>lll<l(ltllllKIIKIIII«KKI<«KKI(l>l<l<M»KX»««K«lll<l»<K»«><"«>l 

WEST  VIROINIA  DEPARTMENT  OF  MINES 

llllllll)llllllt»l<ltl«»l>l(«lll)l<«««lll<>l«l(l>l>Kall«l>IIKIIIIKKI<l<«l<l<»«<l<<<<<<)<)<»»l<<<l>>»K»»>(K«l<»«  <*«><><)< *•)•«>•••■■ 


-ASHLAND  EXPLORATION  INC 

8429967  4708100264 
-DOnESTIC  OIL  (  GAS  CO/G  E  L  (U 

8429977  4708506095 
-J  «  J  ENTERPRISES  INC 

8429981  4700100984 
84299S8  4703301991 
8429980  4700101391 

8429983  4700101392 

8429984  4700101393 

8429982  4700101394 
"  8429987  4703302570 

8429989  4700101610 

8429978  4703302741 
84^9979  4700100850 
84Z9969  4701703032 

8429973  4708505000 

8429971  4701702964 
8429970  4701703033 

I  8429968  4701702978 

842997S  4703302736 

8429974  4703302737 

8429972  4703302788 
8429476  4703302789 

-OHIO  L  t  n  CO  INC 

8429998  4708506713 
8429992  4707321735 

-PEAKE  OPERATING  CO 

84300M  4703903980 

8429999  4703903981 
8430001  4703903907 

-ROCKUELL  PETROLEUM  CO 

8429990  470170186B 

8429991  4700701870 
-SENECA-UPSHUR  PETROLEUM  CO 


8430005 

8430007 

8430006 
-SUI'FT   ENERftY  CO 

8429985 

8429986 
-UNION  DRUIING  INC 

8429994 

8430004 

8429996 

•429995 

8430003 

8429993 

•430002 

8429997 


4705901088 
4705901064 
470590107J 

4709100345 
4709100363 

4705300308 
4705300308 
4709702585 
4705300307 
4705300307 
4705300310 
4705300310 
4708300810 


RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 
108 
i08 
108 
108 
108 
108 
108 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED:- 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
107-DV 
107-DV 
107-DV 

RECEIVED: 
107-DV 
107-OV 

RECEIVED: 
103 

U17-0V 
103 
103 

107-OV 
103 
107-OV 


04/20/84     JA:  UV 

BEDFORD  LAND  CO  (9  -  035520 
04/20/84     JA:  UV 

FOULER  12 
04/20/84     JA:  UV 

B-185 

B-259 

B-333 

B-334 

8-335 

B-394 

B-4U 

B-422  . 

8-466 

B-75 

J-141 

J-3S6 

J-390 

J-398 

J-454 

J-53a 

J-531 

J-612 

J-613 

•  4/20/84     JA:  UV 

HAMMETT  (2 

KESTER  •2 
•4/20/84     JA:  UV 

ANNA  UOOD  tl-A 

ARTHUR  BRYAN  •l-A 

UISEMAN  •2-A 
•4/20/84     JA:  UV 

HOOVER  06 

HOOVER  (7 
•4/20/84     JA:  UV 

C-51 

C-69 

C-75 

•  4/20/84     JA:  UV 

D  UOOD  81 
G  DEVERS  •! 
04/20/ft4     JA:  UV 

EDUARD  KINNARD  •!  1919 
EDUARD  KINNARD  •!  1919 
ELSIE  YOUNG  (2  1849 
JUNIOR  F  POUELL  tl  1918 
JUNIOR  F  POUELL  81  1918 
KENNETH  PRICE  tl    1917 
KENNETH  PRICE  91  1917 
MILDRED  JONES  *l    18&2 


103 

M)  DEPT  OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  SALT  LAKE  CITY,  UT 

iii<«mMiiiHit<««»«m<«)MiW(«»«m<i<ii»»«»i<«»»«><»«»*«»i<»»«««  »»««»««••<»»«•»  »«*'»•'•'•■»•»"''""" 


-8ELC0  OEVEIOPHENT  CORP 

•429963   112-83  4304731S1« 

•429962   111-^S  4304730549 

-DIAMOND  CHEHICAtS  CO 

•4299»4   U6-^3  430130000( 

•429966   113-^3  4301330582 

•429964   114-83  4301330612 

•429965   115-83  4301330584 

8429959   121-83  4S01330586 

8429956   118-^3  43013St613 

•429955   117-^3  4301330632 

•429957   119-83  4301330633 

•42995^   120-83  4301330630 

-NATURAL  GAS  CORPORATION  OF  CALIF 

•429961   110-83  4301330699 

•42996«   ;i9-83  4}«1S30741 


RECEIVED:   04/20/84     JA:  OT 
103     107-TF  CUU  226-3 


108 

RECEIVED: 
103 
103 
103 
103 
103 
103 

Its 
Its 

1^3 
RECEIVED' 
1^2-2 
1^2-2 


STAGECOACH  14-34 

•  4/20/84     JA:  UT  * 

ALLEN  FEDERAL  12-S 
ALLEN  FEDERAL  12-6 
ALLEN  FEDERAL  21-5 

*  ALLEN  FEDERAL  21-6 
ALLEN  FEDERAL  34-6 
CASTLE  PEAK  FEDERAL 
CASTLE  PEAK  FEDERAL 
CASTLE  PEAK  FEDERAL 
CASTLE  PEAK  FEDERAL 

•4/20/84  JA:  UT  P 
FEDERAL  HGC  tl2-4-G 
FEDERAL  NGC  •41-8-H 


•Sl-lS 
133-15 
142-lS 
144-lt 


VOLUME      1122 
iFIELD  HAftE 


ntOD       PIIKCIMS6R 


GUYMON-HUGOrON 
GUYMON-HUGOTON 
CAMRICK 

STROUD 
.STROUD 
STROUD 


tM  E  ESMOND 

SOUTH   STROIH) 

YALE-OUAN 

EAGLE  nTY  SOUTH 

EAST  BRYON 

NE  CONCHO 

E  MINCO 

MAKITA  TREND 

PAINT  CREEK 

ELLENBORO  OI^AD 

PLEASANT 

EAGLE 

VALLEY 

VALLEY 

VALIEY 

VALLEY 

CLAY 

PNILIPPI 

SIMPSON 

PHILIPPI 

NEU  MILTON 

UHION 

CENtRAL 

NEU  MILTON 

MCELROY 

TENMILE 

TENMILE 

SAROIS 

UNION 
UNION 

(JEFFERSON  DISTRICT) 
(JEFFERSON  DISTRICT) 
UASHINGTON  DISTiaCT 

HOOVER 
mOVER 

HARDEE  ' 

HARVEY 

MtROEE 

•reTTERMAN  DISTRICT 
FETTERMAN  DISTRICT 

CLENDENIH  DISTRICT 
CLENOENIN  DISTRICT 
BANKS  DISTRICT 
CLENOENIN  DISTRICT 
CLENOENIN  DISTRICT 
CLENOENIN  DISTRICT 
CLENDENIH  DISTRICT 
MIOOLE  FORK  mSTKICT 


CHAPITA  HELLS  UKTT 


13. • 
16.8 
16  .t 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
rRNHANOtl  EASTERN 

64J 

146.1 

•  -• 

CONOCO  JNC 

75. • 

I4^.^ 

itt.ja 

OKLAHOMA  «AS  PIPE 
PKILLIPS  PETROLtU 

•  .« 

NATURAL  CAS  ENTER 

M^a. 

«.« 

PUBLIC  SEKVICE  CO 

«.« 

SUN  EXPLORATION  1 

•  •• 

DELHI  <AS  riPELIN 

s^.^ 

J.M 

NORTMHEST  CENTRAL 

5.(  COLUMBIA  GAS  TRAN 
IB.O  CONSOLIDATED  GAS 

•  .•  CONSOLIDATED  GAS 
«.«  CONSOLIDATED  GAS 
•.0  CONSOLIDATED  GAS 
•.•  CONSOLIDATED  GAS 
•.•  CONSOLIDATED  GAS 
••  CONSOLIDATED  GAS 
•.•  CONSOLIDATED  GAS 

•  .•  CONSOLIDATED  GAS 
0.0  EASTERN  AMERICAN 
0.0  CONSOLIDATED  CAS 
•.0  CONSOLIDATED  GAS 

•  J)  CONSOLIDATED  GAS 
•.8  CONSOLIDATED  CAS 

•  .•  (CONSOLIDATED  GAS 

•  .•  'CONSOLIDATED  CAS 

•  .•  CONSOLIDATED  MS 
•.•  CONSOLIDATED  GAS 
«.•  CONSOLIDATED  GAS 
•.•  CONSOLIDATED  GAS 

IB.f  CONSOLIDATED  GAS 
!•.•  CONSOLIDATED  GAS 

•.•  COLUMBIA  GAS  TRAN 
•••  COLUMBIA  GAS  TRAM 
S.^  COLUMBIA  GAS  TRAN 

SB.^  CONSOLIDATED  GAS 
3^.t  CONSOLIDATED  GAS 

35. t  COLUmiA  6AS  TRAM 

35. •  COLUMBIA  GAS  TRAM 
35. •  COLUMBIA  GAS  TRAN 

25.*  TENNESSEE  GAS  PIP 
25. B  TENNESSEE  GAS  PIP 


a.B  OOODYEAR 
B.B  GOODYEAR 
•••  COLUMBIA 
•••  GOODYEAR 
•••  GOODYEAR 
•••  GOODYEAR 
•.•  GOODYEAR 

B.B  coiunuA 


TIRE  •  t 
TIRE  8  R 
GAS  TRAN 
TIRE  1  R 
TIRE  (  R 
TIRE  8  R 
TIRE  8  R 
MS  TRAM 


•.•  MOUNTAIN  FUEL  SUP 
•.•  MOUNTAIN  FUEL  SUP 


MONUMENT  JUTTE 

MONUMENT  BUTTE 

MONUMENT  BUTTE 

MONUMENT  BUTTE 

B^ 

MONUMENT  BUTTE 

MONUMENT  BUTTE 

MONUMENT  BUTTE 

MONUMENT  BUTTE 

MONUMENT  BUTTE 

PLEASANT  VALIEY 

S4.t 

PLEASANT  VALLEY  AREA 

S6B.B 

PACIFIC  GAS  •  ElE 
PACIFIC  MS  I  ELE 
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NGPA  NotiCM  of  Determination  by 
Jurisdictional  Agencies 

Usued:  May  9. 1984. 

Note. — By  final  rule  issued  by  the 
Conunission  on  Tebniary  22, 1984  (Order  No. 
362.  Docket  RM83-50-000.  49  FR  7109-13, 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984. 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc..  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street, 
Room  lOOa  Washington,  D.C.  20426,  to 
inquire  about  subscribing  to  these  notices. 
Copies  of  Order  No.  362  are  available  from 
the  same  source. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (70ar487-4808.  5285 
Port  Royal  Road.  Springfield.  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 

Section  103:  New  onshore  production  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Piumb, 

Secretary. 


NOTICE  OF  OETERmMATIONS 
Issued  May  9,  1984 


JD  NO    JA  DKT 


API  NO 


D  SEC(I)  SEC(2>  UEll  NAME 


niCMIGAN  DEPARTMENT  OF  NATURAL  RESOURCES  _....« 

ftt,,,,,»mf  »»>»»»>»»»<»»»<'»»'» «««l<tin«»l«»»»»»l<l<»«»»li»ii»l>»««»»»»»»»»»»»»»«« 

-AZTEC  PRODUCING  CO  INC  RECEIVED-  0<./2il/a<>        J*'  "'     -.u.cTee  x  xt 

8*3020J  ZlltlJiUO    H2-*         STATE  OF  fllCHIGAN  -  MANISTEE  J-S6 

MONTANA  BOARD  OF  OR  (  GAS  CONSERVATION  «,.... 


-FAICON-COLORADO  EXPLORATION  INC  RECEIVED: 

8*3021*   7-83-lOt      250712179*  108 

-SMEll  WESTERN  EIP  INC  RECEIVED: 

8*30212   2-8*-J8       25025212*5  103 

8*30213   2-8*-37       2502521252  105 

-IRICENTROl  UNITED  STATES  INC  RECEIVED: 


OA/23/8*     JA: 
LEMIS  22-1 

0*/23/8*     JA: 
UNIT  11-28 
UNIT  32-JJR 

OA/23/8*     JA 


HT 


DT 


8*30211   2-8*-3»      25005215**    108  ""•''"""'S.tSiJsiiSlliiJ.i 

NORTN  DAKOTA  INDUSTRIAL  COmiSSION  ........ 


-AMERADA  HESS  CORPORATION 

8*30220 
-DE.»CO  INC 

8*30215 
-GETTY  OIL  COMPANY 

8*30219 
-MESA  PETROLEUM  CO 

.8*3021* 
-SUN  EXPLORATION  I 

8*30217 
-TENNECO  OIL  E  i  P 


3310500083 

5S10500000 

3305301678 

3302500380 
PRODUCTION  CO 
3305301**3 


RECEIVED 
103 

RECUVED 
102-* 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 


0*/23/8*     JA:  ND 

MENDENHALL  i9-3*X 
0*/23/8*     JA:  ND 

SKARDERUO  122-7 
OA/23/8*     JA:  ND 

COVERED  tRIDGE  015-2 
OA/23/8*     JA:  ND 

FENTON  27  12 
-OA/23/8*     JA:  ND 

D  M  IVERSON-A-tl 
t*/23/8*     JA:  ND 


8*30218               5510581092    102-2         HINTER  -  LESNICK  2-S        ^^^ 
PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES  


-ADOBE  OIL  t  GAS  CORPORATION 


8*300**  227*3 
-ATLAS  RESOURCES  INC 

8*300*7  1080* 
-CNG  DEVELOPMENT  CO 

8*300*8   227*5 

8*300*4   227** 


J70J3217J* 
37B5220271 


370*52287* 
37005228*5 


RECEIVED: 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
103 
103 


-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 


8*30051 
8*30055 
8*30052 
8*30057 
8*30050 
8*30053 
8*30058 
SA3005* 


2051* 
20*33 
20517 
2097* 
20515 
20518 
210*5 
20*32 


370*32*23* 
370332125* 
370*326198 
370*3268*9 
3703321202 
3703320705 
37033213*1 
J7t53209S7 


108 
108 
108 
108 
108 
108 
108 

lis 


FIELD  NAME 


MANISTEE  UNIT 


SUANSON  CREEK 

CABIN  CREEK 
CABIN  CREEK 

SHERARD 


HOFFLUNO  SILURIAN 

TEMPLE 

COVERED  BRIDGE 

BEAR  CREEK 

EIR 


VOLUME   I12S 
PROD   PURCHASER 


O.B  MICHIGAN  CONSOLID 


7.B  MONTANA-DAKOTA  UT 

*0.8  MONTANA  DAKOTA  UT 
**.7  MONTANA  DAKOTA  UT 

S2.t  NORTHERN  NATURAL 


110.1  MONTANA  DAKOTA  UT 
S.B  AMERADA  HESS  CORP 

AO.O  CURRENTLY  NEGOTIA 
32*. I  KOCH  OIL  INDUSTRI 
110. 0  PHILLIPS  PETROLEU 

iO.t  MONTANA  DAKOTA  UT 


OA/20/8*     JA:  PA 

THE  COMMONUEALTH  OF  PA  12*  IS 
t*/20/8*     JA:  PA 

SEMBER  12 
OA/20/8*     JA:  PA 

JESSE  J  TRAVIS  02  CNGD  1*00 

MATTHEU  MILLER  II  CNGD  175 
IA/20/8*     JA:  pa 

C  J  CLAUSON  II  UN-18A9 

D  G  SPENCER  UNIT  II  UN-189* 

E  F  FLEMING  II  UN-1838 

E  HUEMAN  UN-188* 

E  M.HATIS  11  UN-1892 

HEL^N  Y  HARTZFELD  II  UN-1*1* 

J  L  BROTHERS  15  UN-192S 

JAMES  R  MITCHELL  ESTATE  IS  HN-lBll 


THE  KNOBS 

24.1 

S  PYMATUHING 

o.o" 

COLUMBIA  GAS  TRAN 

PERRY 

12. B 

SOUTH  BEND 

39. B 

MONTGOMERY 

S.I 

GENERAL 

SYSTEM  PU 

FERGUSON 

18.1 

GENERAL 
GENERAL 

SYSTEM  PU 

MONTGOMERY 

8.B 

SYSTEM  PU 

MONTGOMERY 

1*.B 

GENERAL 

SYSTEM  PU 

FERGUSON 

IS.B 

GENERAL 

SYSTEM  PU 

BRADY 

S.B 

GENERAL 

SYSTEM  PU 

BURNSIDE 

IS.B 

GENERAL 

SYSTEM  PU 

BELL 

S.B 

GENERAL 

SYSTEM  PU 

MLUNQ  COM  (Tir-OI-M 


UMI 
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JP  MO       J*  Met 


API  NO 


D  SECd)  SEC(Z>  HELl  NAME 


8^5009*  20«77         3716326958 

-DORAN  (  ASSOCIATES  INC 

a«5(0Sf  22639        3713921*92 

e«3t06e  22640         3703921992 

-EASTERN  STATES  EXPLORATION  CO 


S43«061 
8430062 

-KRIEBEL 
8430103 
843010S 
8430100 
8430104 
8430101 
8430102 

-HAC-MAR 
8430106 


20406 

20408 
HELLS  83 

22648 

226S1 

22556 

22649 

22557 

22647 
INC 

22685 


3706522503 

S706522376 

3706327672 
3706327646 
3706327735 
3706327673 
3703321744 
3706327697 

3712922259 


-MERIDIAN  EXPLORATION  CORP 

8430107  22754  3704923271 

8430108  22755  3704923271 
-niTCH-UElL  ENERGY  INC 

8430109  22543  3704923169 

8430111  22542  3704923169 

8430110  22545  3704922960 

8430112  22544  3704922960 
-NEA  CROSS  CO 

8430114  3704923064 

8430116  22728  3704923064 

8430113  22725  3704923391 

8430115  22726  3704923391 
-NRM  PETROLEUM  CORPORATION 

8430119  22615  3704923293 

8430120  22617  3704923297 

8430117  22612  3704»2Ji82 

8430118  22613  3704923282 
-OXFORD  PARTNERS  LTD 

8430121  22747  S712922313 
-PC  EXPLORATION  INC 

8430123  22775  3712922318 

8430122  22768  3712922315 
-PEOPLES  NATURAL  OAS  CO 

8430194   22440  3700522833 

8430193   224S8  3712922841 

-PHILLIPS  PRODUCTION  CO 

'  8430192  20716  3706326294 

-PN8  PETROLEUM  CORP 


8430124   22766 

-QUAKER  STATE  OIL 

8430128  21469 


8430135 
8430134 
8430148 
8430141 
8630166i 
845I14S 
8430144 
S6SI147 
S43fl4S 
8430127 
843*142 
843*133 
843*132 
863*131 
863*13* 
843*129 
843*152 
863*151 
843*15* 
863*126 
863*14* 
843*148 
843*156 
843*155 
843*154 
843*153 
843*125 
865*139 
845*138 
865*157 
865*156 
865*157 
865*162 
865*165 
865*166 
865816S 
165*18* 
865*174 
845*175 
845*176 
843*177 
865*178 
845*17* 
865*1*8 
865*16* 
845*17* 
.  845*171 
865*172 
863*175 
865*16i 

i«5tl8l 

865*181 

.  865*185 

{65*186 
6Stl(9 


21656 

21655 

216*1 

21662 

21687 

21686 

21669 

21688 

21686 

21668 

21665 

21656 

21655 

21692 

21691 

21698 

21675 

21672 

216'71 

21667 

21678 

2166* 

21678 

21677 

21479 

21676 

21666 

2166* 

2165* 

21658 

21657 

21482 

21491 

21492 

21495 

21499 

2191* 

21906 

21909 

219*6 

219*7 

219*8 

219** 

214*8 

tl4*« 

219** 

219*1 

219*2 

219*5 

214*6 

214*7 

21912 

21918 


57*8520557 
REFINING  CORP 

3712330500 
3712330507 
3712330508 
371233050* 
3712330510 
5712550511 
571255*512 
571252*26* 
571252*256 
571252*27* 
571255*9*1 
571232*271 
571252*272 
571255*915 
571255*916 
971252*275 
571252*276 
571255*919 
971255*916 
571253*917 
571233*9*2 
571255*92* 
571255*921 
571255*922 
571255*925 
571253*525 
57125*0**0 
571255*5*9 
571255*5*6 
571252*267 
571252*268 
571255*5*6 
571252*29* 
571252*7*2 
5712528556 
571252*7*5 
571252*7*9 
571232*7*6 
571252*7*7 
571252*708 
571232*70* 
571252*71* 
5712528559 
571252855* 
•  571252*711 
571252*712 
571252*715 
571252*716 
571252*719 
571252*716 
571252*717 
571232*718 
971252*71* 
971252*72* 
571252*721 
571252*725 
571252*726 


1*8 

RECEIVED' 
1*5 
1*7-TF 

RECEIVED' 
1*8 
1*8 

RECEIVED' 
1*5 
1*5 
115 
1*5 
1*5 
1*5 

RECEIVED' 
1*5 

RECEIVED' 
102-2 
107-TP 

RECEIVED' 
102-2 
107-TP 
102-2 
107-TF 

RECEIVED' 
1*2-2 
107-TF 
102-2 
107-TF 

RECEIVED' 
107-TF 
107-TF 
102-2 
107-TF 

RECEIVED' 
105 
RECEIVED' 

105 

105 
RECEIVED' 

103 

103 
RECEIVED' 

108 
RECEIVED' 

1*3 
RECEIVED' 

108 

108 

108 

108 

108 

108 

108 

108 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

188 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

118 

1*8 

1*8 

1*8 

1(8 

1*8 

1*8 

1*8 

188 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 

1*8 


MOLLIE  MOCK  *1  IM-198S 
84/20/84    JA>  PA 
R  MILLER  01  KV-61 
R  HIILEK  01  KV-61 
*6/2*/86     JA:  PA 
NORMAN  H  MURRAY  81 
R08ERT  8UHITE  01 
•6/20/86     JA'  PA 
DAN  MILLER  01 
JEFFRIES  01 
LUCAS  01 
lUTZ  01 
SUNDERIIN  *2 
HHnE  81 
84/20/84     JA'  PA 

NEINLEIN  81 
84/20/84     jAt  PA 
SKISUSKI  (678-1 
SKISUSKI  8678-1 
•4/20/84    JA>  PA 
HCCLINTOCK  01 
MCCLINTOCK  81 
RINNE  ti 
RINNE  (5 
*4/20/86     JA'  PA 
LEO  PFAOT  02 
LEO  PFAOT  02 
PETER  GEORGE  JR  ESTATE 
PETER  GEORGE  JR  ESTATE 
*6/2*/86    JA'  PA 
8ALAS  (I 
BROUN  E  02 
STURCO  02 
STURCO  02 
06/20/84     JA'  PA 

ANDREW  6RA8IAK 
*4/2*/84     JA:  PA 

ELIZABETN  RETALLICK  82 
ROBERT  SPECHT  ET  UX  (1 
86/26/84     JA:  PA 

HARRY  R  SEIT2  03  -  ARM- 
RAP  COAL  COMPANY  09  • 
*6/2(/86     JA:  PA 

G  8  CLAHSON  01 
86/20/86     JA:  PA 

H  TURNER  •! 
•4/2t/84    JA'  PA 

GRAY  TODD  t  GRAY  (6T6) 


*5 
85 


VOLUME  1129 

FIELD  NAMe 

MONTGOMERY 

SPARTANSBURt 
SPARTANSBURG 

O'DONNELl 
SYKESVIlie 

AMBROSE 

ROCHESTER  NIllS 
8YPSY 
AMBROSE 
TROUTVIILE 
MARION  CEHTEII 

MAHONT 

EDINBORO  N 
EOINBORO 

lEBOEUF 
LE80EUF  FIELD 
HILL  VILLAGE  FIELD 
MILL  VILLAGE  FIELD 

HATERFORO 
HATERFORD 
UATERFORD 
HATERFORD 

NEH  IRELAND 
MICE  VILLAGE 
NEH  IRELAND 
NEW  IRELAND 

SOUTH  HUNTINGDON 


22833 
ARH-22861 


GRAY 
GRAY 


TODD 
TODD 


GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 


GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TOOO 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
OKAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TODD 
GRAY  TO 00 
GRAY  TODD 
RENSHA  (LOT  541) 
REHSMA  (LOT  540) 
REHSHA  (LOT  540) 
REHSMA  (LOT  940) 
RENSMA  (LOT  540) 
REHSMA  (LOT  540) 
RENSMA  (LOT  540) 
RENSHA  (LOT  540) 
RENSHA  (LOT  540) 
RENSMA  (LOT  540) 
RENSHA  (LOT  540) 
REHSMA  (LOT  540) 
REHSMA  (LOT  540) 
REHSHA  (LOT  540) 
RENSHA  (LOT  540) 
RENSHA  (LOT  540) 
RENSHA  (LOT  540) 
RENSHA  (LOT  540) 
RENSHA  (LOT  540) 
RENSHA  (LOT  540) 
RENSHA  (LOT  540) 
REHSMA  (LOT  540) 
RENSMA  (LOT  94* > 
RENSMA  (LOT  94*) 
REHSMA  (LOT  96* > 


GRAY  (GTG) 
GRAY  (GTG) 
CRAY  (GTG) 
GRAY  (GTG) 
GRAY  (GTG) 
GRAY  (GTG) 


GRAY  (GTG) 
GRAY  (GTG) 


GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

CRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTG) 

GRAY  (GTQ) 

tl 

*1* 

*11 

*12 

*16 

*15 

016 

017 

018 

019 

020 

021 

022 

023 

024 

025 

026 

027 

028 

029 

030 

Oil 

032 

036 

•  5» 


LOT  542- 

LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542- 
LOT  542 
LOT  542 
LOT  542 
LOT  542 
LOT  542 


DERRY 
BELL 


H  PENNA 
H  PENNA 


•lACKLICR 
DEE*  CREEK 


-  UPPER  DEVON 

-  UPPER  DEVON 


*01 
010 
Oil 
012 
015 
016 
016 
*17 
*18 
019 
002 
020 
021 
022 
025 
026 
025 
826 
*27 
028 
005 
052 
055 
056 
035 
057 
038 

-  06 

-  05 

-  07 

-  08 

-  09 


GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
6LADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
GLADE 
•LADE 


POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL- 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 


PtOD   PUICHA9EI 

16.8  GENERAL  STSTBI  Ptt 

29.*  COLUMBIA  MS  TtAN 
25.*  COLUMBIA  GAS  IRAN 

6.8  NATIONAL  FUEL  SAS 
2.8  NATIONAL  FUEL  GAS 

28.8 
2*.« 
29.8 
28. • 
98.8 
29.8 

11. •  T  H  PMILLIP9  M9 

9*.*  COIIMWIA  GAS  TRAN 
5*.*  COLUMBIA  GAS  TRAN 

8.8  COLNMBIA  «AS  TIAN 
8.8  COLOnaiA  MS  TRAN 
8.8  C0LUM8IA  MS  TRAN 
8.8  COLUMBIA  MS  TRAN 

1*.*  NATIONAL  FUEL  MS 
10.0  NATIONAL  FUEL  MS 
10.0  NATIONAL  FUEL  MS 
10.0  NATIONAL  FUEL  MS 

*.*  COLUMBIA  MS  TRAN 
8.8  COLUMBIA  MS  TRAN 
*.*  COLUMBIA  MS  TRAN 
*.*  COLUMBIA  MS  TRAN 

25.* 

9*.* 

5*.*  T  H  PHILLIPS  MS 

35.*  PEOPLES  NATURAL  « 
51.*  PEOPLES  NATURAL  6 

8.8  COLUMBIA  MS  TRAN 

16.9  TENNESSEE  MS  PIP 


8.8 


6.8  NATIONAL 
8.8  NATIONAL 
8.8  NATIONAL 
8.8  NATIONAL 
6.8  NATIONAL 
*.8  NATIONAL 
*.8  NATIONAL 
8.8  NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIOHAL 
NATIONAL 
8.8  NATIONAL 
8.8  NATIONAL 
NATIONAL 
NATIOHAL 
NATIONAL 
NATIOHAL 
HATtOHAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIOHAL 
HATIOHAL 
NATIONAL 
NATIONAL 
NATIOHAL 
HATIOHAL 
t.8  NATIONAL 
0.8  NATIOHAL 
0.8  HATIOHAL 
0.8  HATIONAt 
0.8  NATIOHAL 
0.8  NATIONAL 
0.8  NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
HATIOHAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIOHAL 
NATIONAL 
NATIOHAL 
HATIOHAL 
HATIOHAL 
HATIOHAL 
NATIONAL 
HATIOHAL 
NATIONAL 


FUEL  MS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  MS 
FUEL  GAS 
FUEL  6*'. 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  OAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  CAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  CAj 
FUEL  GAS 
FUEL  CAS 
FUEL  GAS 
FUEL  ga:. 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  CAS 
FUEL  6A^ 
FUEL  C 
FUEL  CA:> 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 


2«12 
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JD  NO 


J*  MT 


API  NO 


D  SEC(1>  9^(2)  HEll  NAHC 


VOIUHE   1123 
FIEID  NAME 


8«}tlM  2151* 
S«30I87  2ISIf 
B«3»1U  21M7 
S«]01S9  2148S 
8«30U(  21«8« 
S<i3«lfcl  21^«8 
-QUESTA  PETROIEUH  CO 
8<>5ai88  ZZ691 
8430189  22692 
-S  H  ELDER  *  CO 
8«3006«   22808 

22829 

22832 

22828 

228<«l 

22828 

22807 


843008S 
8^30088 
8430084 
8430096 
843007^ 
8430063 
8430067 
8430071 
8430068 
8430072 
8430069 
8430071 
8433098 
8430091 
84  30079 
84308&2 
8430078 
84  30087 
8430077 
84300^5 
8430066 
8430099 
843007) 
8430083 
8430080 
8430081 
8430086 
8430*7} 
8430074 
8^300«» 
8430089 
8430092 
843009S 
8430094 
84  30097 
8430093 


22811 
2281} 
22812 
2281*^ 
2281) 
228I4' 
22842 
22835 
2282} 
22826 
22822 
22831 
22821 
228ft* 
22818 
2284.} 
22819 
22877 
22826 
2282S 
22838 
22817 
22818 

2Z&3I 
22836 
22839 
22838 
22841 
22837 


-S  T  JOim  VEMTME  K-D 

84  381M  227  V« 
-STEFANIK  NMV 

84  3819^1  22778 
I-VINEYARD  OIL    8  SA9   CO 

8430197      22M7 


J712329725 
3712329726 
3712329698 
3712329699 
3712329708 
3712329781 

3712922295 
3712922293 

3708300000 
3708353541 
3708300000 
3708300008 
3708300008 
3708300000 
3708300000 
3708300008 
3708300000 
3708300000 
3708300000 
370830000ft 
3708300088 
3708308000 
3708300000 
3708300000 
3708300000 
3708300000 
3708300000 
3708300000 
3788300000 
3708300000 
3708300000 
3708300000 
3708300000 
370830ft8ft« 
3708300000 
3708300000 
3708300000 
3708300000 
3]*8}Mft8a 
37083MOOO 
3708300000 
3708300000 
3708300000 
3708300000 
3708300000 


8430281 
843019* 
8430208 
•438198 
•438202 
•43«1»S 
•4381f* 


22541 
22548 
22698 
2268* 
22S22 
22S21 


}78332171S 

37129222»S 

37(4923S«1 
37049235*1 
370492327* 
37*492327* 
3704923558 
3704923558 
370492338* 
370492338* 


IftS 
108 
1*8 

108 
108 
Lft8 

RECEIVED: 
103 
10} 

RECEIVED: 
108 
10ft 
108 
108 
108 
108 
108 
1*8 
1*8 
108 
10ft 
LOft 
108 
10& 
108 
1*« 
108 
108 
108 
108 
10ft 
108 
Iftft 
108 
108 
108. 
108 
108 
108 
108 
U& 
U)ft 
108 
IM 
108 
ISA 
108 

RECEIVED' 
102-2 

■eCEIVED' 

1*} 

RECEIVED: 
182-2 
187-TF 
182-2 
1»7-TF 
182-2 
187-TF 
182-2 


RENSMA 
RENSnA 
RENSnA 
RENSnA 
RENSHA 
RENSnA 
84/20/84 


(LOT  94f) 
(LOT  540) 


(LOT 
(LOT 
(LOT 
(LOT 

JA 


540> 
540) 
540) 
54»> 
P* 


()* 

>37 

0* 

07 

08 

09 


GLADE  POOL 
GLADE  POOL 
GLADE  POOl 
GLADE  POOL 
GLADE  POOL 
GLADE  POOL 


EASTERN  ASSOC  COM.    CORP  GAFFNEY 
EASTERN  ASSOCIATED  COAL  R08INS0N  81 
04/20/84     JA:  PA 

A  HEINEflANN  ESTATE  03A 

HEINEMANN  ESTATE  803 

HEINEMAHN  ESTATE  ONI 

HEINEMANN  ESTATE  8N3 

HEINEnANN  ESTATE  81 

HEINEMANN  ESTATE  ilA 

HEINEnANN  ESTATE  *10* 

HEINEriANN   ESTATE    811* 

HEINEnANN  ESTATE  814A 

HEINEnANN  ESTATE  OlM 

HEIHEnANN  ESTATE  il7 

HEINEnANN  ESTATE  OlftA 

HEINEnANN  ESTATE  819A 

HEINEnANN  ESTATE  821 

HEINEnANN  ESTATE  i2V 

HEINEnANN  ESTATE  026* 

HEINEnANN  ESTATE  028* 

HEINEntMN  ESTATE  829A 

HEINEnANN  ESTATE  838 

HEINEnANN  ESTATE  834A 

HEINEnANN  ESTATE  *5A 

HEINEnANN  ESTATE  *6A 

HEINEMANN  ESTATE  188 

HEINEnANN  ESTATE  19 

HEINEnANN  EST  C(KEG(»OVE  BROOK  812 

HEINEnANN  EST  COIEGROVE  8R00K  (lA 

HEINEnANN  ESTATE  COLEGROVE  BROOK  82 

HEINEnANN  ESTATE  COLEGROVE  BROOK  06 

HEINEnANN  ESTATE  COLEGROVE  BROOK  §7 

HEINEnANN  ESTATE  COLEGROVE  BROOK  18 

HEIMOtAMN  ESTATE  KIMBALL  812 

HeiNEIMMN  ESTATE  KintALL  814 

HEINEnANN  ESTATE  KinftALL  82 

HEINEnANN  ESTATE  KlflBAlL  84 

HEINEnANN  ESTATE  KinSALL  8* 

HEINEnANN  ESTATE  KinBALL  87 

HEINEMANN  ESTATE  KIMBALL  88 


SOUTH  HUNTINGDON 
SOUTH  HUNTINGDON 


•4/2S/84 
nCGARVEY 

•4/20/84 
DAVIE  ft 

•4/28/84 
ANTEIL  8« 
AWTELL  81 
E  HESS  01 
E  HESS  81 
6miC2A  81 

eaucz*  81 

n  RBD  81 
N  REED  81 


J*: 
•3 
J*: 


P* 

Pft 


J*:  Fft 


-ALAnCO  IHC  RECEIVED!   ft*y2V«4     M'    M» 

8430258  4708300337    10ft 

108 


4708300337 
4708300354 
4708300348 


4787}81**8 

478a98*722 

470818*63* 
4708180*3* 


8430261 
84  382** 

-L    8   n  PETROlEUn   IMC 
845825* 

-OHIO   L    8   R  CO   IHC 
8430265 

-PEAKE   OPERATIHO  CO 
8430255 
84302*4 

-SENECA-UPSHW   PETtOlEUn  CO 
8438254  4785*81872 

8438252  47(59818*1 

8430253  4785*8187« 

8438257  4788}88*5* 

-VAUGNM  GAS   CO 
84302*2  47S7«28181 

84582*3  4787*2811* 

-YODCR  6AS   CO 
843829*  4787*28112 

84382*8  4707*20183 


18ft 

RECEIVED' 
1*} 

RECEIVED' 
18) 

aecEivED' 

182-2 
187-DV 

RECEIVED' 
U7-DW 
187-OV 
187-DV 
187-OV 

RECEIVED' 
18» 
M» 

RECEIVED' 
U» 


A-8«9 

A-VS2 

A-*>U 
•4/2V84  i*'    WW 

CAKPEHTER/HART    •* 
•4/2S/S4  i«'    UV 

STAR   813 
•4/2V84  JA'    UV 

NEU  RIVER    BZL-AII 

HEM  RIVER    821-AR 
84/2V84  M^    UV 

C-2» 

C-4ft^ 

C-7*. 

GENEVIEVE  UAIl»  83 
84/23/84  JA:    UV 

U   U    VAUGHN    81 

M  U  VAUGHN  9t 
•  4/23/84"    JA'  UV 

RONCIE  YODER  81 

RONCIE  YODEK  U 


iiiii«mm»»i»««««««»««»ii»»«iiiiii««««ii»«i<»ii  »■■•■■■•■•■«•<'•'<'"""'»'•  •«»•■■■»■""■"*""■""■""■ 

■a   DEPT   or   THE   IHTEOOR,    BUREAU   OF   LAUD  lUMAGEnENT,    BnLINGS,    'H,,,,^^,,,,.^., 


-raDLANDS   OAS   CORPORATION 

8438242  n22*-}  2587121854 

8438243  tan-i  2507121857 
•438248   R222-5  25071218*2 

8438244  R291-}  258712113* 
-SHELL  HESTEIN  ESP  IMC 

8438251   n887-4  2582521253 

""  S438298   B881-4  2502521254 

-TRICENTROl  UNITED  STATES  INC 

8438241   R223-S  258412223* 

843824*  R2*«-I  25885222S4 

843824*   RS8S-S  2588522178 

843»247   n2*S-}  2588522257 

-FlOtlDA  OAS  EXPLORATION  COHPANY 

_  •43824S  NOZS*-)  }3887*8*88 

"Z   •4S9244  HD2ft8-}  5S88788»29 


RECEIVED'  84/23/8*     J*«  HT 
U»  0168  FEDERAL  2. 

18*  0461  FEDERAL  £ 

tU  2061  FEDERAL  2 

US  34S1-1 

RECEIVED'  •4/23/«4 
US'  USA  33-11 

18}  USA  33-24 

RECEIVEA'  •4/2}/*4 
182-4         U  S  lS-12 
182-4         US  U-4 
182-4         US  1*-14 
182-4         US  2*-l* 

RECEIVED*  *4/2S/«4    J*>  MO  W 
182-2         FEDERAL  17-144-181  81 
182-2         FEDERAL  l«rl44-181  81 


M>  NT  » 


JA'  HT  H 


ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
E  TATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 
ESTATE 


PROD   PIMCNASCR 


HEINEnANN 
HEINEMANN 
HEINEnANN 
HEINEnANN 
HEINEnANN 
HEINEMANN 
HEINEMANN 
HEINEnANN 
HEINEMANN 
HEINEnANN 
HEINEMANN 
HEINEMANN 
HEINEnANN 
HEINEnANN 
HEINEnANN 
HEINEMANN 
HEINEMANN 
HEINEMANN 
HEINEnANN 
HEINEMANN 
HEINEMANN 
HEINEMANN 
HEINEMANN 
HEINaMMN 
HEINEMANN 
HEINEMANN 
HEIHEMANN 
HEINEMANN 
HEINEMANN 
HEINEMANN 
HEINEMAHN 
HEINEMAMM 
HEINEMANN 
HEIHEMANN 
HEIHEHANN 
HEIHEMANN 
HEIHEMANN 

JORDAN 

ALLEGHENY 

LEBOEUF 

LEBOEUF 

MCKEAN 

nCKEAN 

DRUnilN 

DRUMLIN 

MCKEAN 

nCKEAN 


ROARINQ  CREEK  DISTRIC 

ROARING  CREEK 
niDDLE  FORK  DISTRICT 

UNION 

UHION 


, 

8  HATIONAL  FUEL  GAS 

•  NATIONAL  FUEL  GAS 

8  NATIONAL  FUEL  OAS 

8  NATIONAL  FUEL  GAS 

8  NATIONAL  FUEL  GAS 

8  NATIONAL  FUEL  GAS 

25. 

• 

25. 

8 

8  NORTH 

PENH 

GAS  CO 

8  NORTH 

PENN 

GAS  CO 

0  HORTH 

PENH 

GAS  CO 

8  NORTH 

PENN 

GAS  CO 

0  NORTH 

PENN 

GAS  CO 

8  NORTH 

PENN 

GAS  CO 

8  HORTH 

PENN 

GAS  CO 

0  NORTH 

PENN 

GAS  CO 

0  NORTH 

PENN 

GAS  CO 

•  NORTH 

PENN 

GAS  CO 

.0  HORTH 

PENN 

GAS  CO 

.0  NORTH 

PENN 

GAS  CO 

,8  NORTH 

PENN 

GAS  CO 

.8  NORTH 

PENH 

GAS  CO 

.8  NORTN 

PENN 

GAS  CO 

.8  HORTH 

PENN 

GAS  CO 

.8  HOtTH 

PENN 

GAS  CO 

.8  HOtTH 

PENN 

OAS  CO 

.0  HORTH 

PENN 

GAS  CO 

.8  NORTH 

PEHN 

GAS  CO 

.8  HORTH 

PENN 

GAS  CO 

.0  HORTH 

PENN  GAS  CO 

.8  HOCTN 

PENN 

CAS  CO 

.8  H(KTH 

PEtN*  GAS  CO 

.8  NORTN 

PEMN 

GAS  CO 

.8  NORTH 

PENH 

GAS  CO 

.»  NORTH 

PENH 

GAS  CO 

.8  HORTH 

PENN 

GAS  CO 

.8  HORTH 

PENH 

GAS  CO 

.•  NORTN 

PENN 

GAS  CO 

.8  NORTH 

PEHN 

CAS  CO 

.8  NORTH 

PENN 

OAS  CO 

.8  NORTH 

PENN 

GAS  CO 

. 0  NORTH 

PENH 

(MS  CO 

.8  NORTN 

PENH-  CAS  CO 

.8  NORTH 

PEHN 

GAS  CO 

.8  NORTH 

PENN 

GAS  CO 

25.8   COLUMBIA   OAS   TRAN 
28.8   PEOPLES   NATURAL    0 


It.l  COtUHRIA 
IS.  8   COLWUIA 

IS. 8  coiunsiA 

IS. 8  CQlUnBIA 
12.8  COiUnBIA 
12.8  COLUMBIA 

12.8  coiunsiA 

12.8  COLUntIA 


•AS  THAN 
•AS  TR8N 
GAS  IRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
OAS  TRAN 


(TOWN  DISTRICT) 
(TOUN  DISTRICT) 

HARDEE 
HARVEY 
HARDEE 
niDDLE  FORK 

CURRY  DISTRICT 
CURRY  DISTRICT 

CURRY  DISTRICT 
CURRY  DISTRICT 


•OUDOIN  (lORIHO) 
BOUDOIN  (lORINO  UNIT) 
BOUDOIN  (lORINO  UNIT) 
UILOCAT 

PEHHEL 
FENNEL 

lULLHOOK  BMir 
SHERAR» 
SHERARD' 
SHERARIk 

DEVILS  PASS 
DEVILS  PASS 


8.8  COLUMBIA  OAS  TRAN 
8.8  COLUMBIA  GAS  TRAH 
8.8  COLUMBIA  6AS  TRAN 

It.S  CONSOLIDATED  OAS 

18.8  CONSOLIDATED  SAS 

8.8  COLUMBIA  SAS  TRAN 
8.8  COLUMBIA  OAS  TRAN 

35. •  COIUNSIA  OAS  TRAN 
39.8  COLUMBIA  OAS  TRAH 
39.8  COLUMBIA  OAS  TRAN 
39.8   COUNIMA  OAS  TRAN 

4.8  DEVON  PIPELINE  CO 
4.8  DEVOH  PIPELINE  CO 

S.8  DEVOH  PIPELINE  CO 
S.8  DEVON  PIPELINE  CO 


IS. I  K-N  ENERGY  INC 

15.8  K-H  ENEROY  INC 

17.8  K-N  ENERGY  INC 

21.8  K  N  ENERGY  INC 

S.l  HONTANA  DAKOTA  HT 
S.8  MONTANA  DAKOTA  HT 

14*. •  NORTHESN  HATURAl 
«*.•  NOftTHEtN  HATURAi 
13.8  NORTHCtH  MniRAl 
22.8  NORINOtH 


l.l  KOCN  NV 
•.8   KOCN  HT 


UMI 
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JD  NO    J*  DKT 


API  NO 


D  SEC(t>  SEC(2)  WELL  NAME 


VOlUnE   1125 
FIELD  NAME 


PROD   PURCHASER 
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»»   DEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  HANAGEnENT.  ROSUELL.  NH 


30e2S064S8 
3001505893 

3000520887 

3e01S2«357 

300«1104I« 
300^110445 
3004110448 

3002528491 

3000520900 


-CONOCO  INC 

8430226  RNn003S-84 

8430227  RNn003t-84 
-EXXON  CORPORATION 

8430233  RNn012i-84 
-GETTY  OIL  COMPANY 

8430232   RNn0131-e4 
-HASEIOFF  CORP 
8430225   RNH0088-84 
8430231   RNn0089-84 

8430235  RNn009t-84 
-HNG  OIL  COMPANY 

8430222  RNn0132-84 
-JOHN  S  GOODRICH 

8430238  RNn014i-84 
-KAISER-FRAMCIS  OIL  COMPANY 

8430230  RNM0294-83  3001500000 
-MITCHELL  ENERGY  CORPORATION 

8430221  RNM0333-83  30005(1864 
-SAMEOAH  OIL  CORPORATION 

8430237  RHM0125-84  3002528498 
-STEVENS  OPERATING  CORP 

8430225   RNM0377-83    3000500000 

8430224  RHn0067-84  3000562088 
-HESTALL-HASK 

8430229   RHM0081-83 

8430228  RHM0082-83 

8430234  RNM0e85-83 
-WORTH  PETROLEUM  CO 

8430236  RNM0069-84 
-YATES  PETROLEUM  CORPORATION 

8430239  RHM0129-84    3001524726 


3001520498 
3001520504 
3001521612 

3001524466 


RECEIVED:   04/23/84     JA:  HM   L 
108  HAWK  B-lt  06 

108  RUSSELL  35  FED  11 

RECEIVED'   04/23/84     JA:  NM  L 
103  ISIER  FEDERAL  03 

RECEIVED:   04/23/84     JA:  NM   L 
103  SALT  MOUNTAIN  FEDERAL  2S  11 

RECEIVED:   04/23/84     JA:  HM   L 
106  MORGAN  "A"  FEDERAL  il 

108  MORGAN  "A"  FEDERAL  03 

108  MORGAN  "B"  FEDERAL  01 

RECEIVED'   04/23/84     JA:  NM   L 
107-TF        VACA  RIDGE  "4"  FED  COM  il 

RECEIVED:   04/23/84     JA:  NM   L 
103  WILLIAMS  FEDERAL  il  I  D  iNH-16819 

RECEIVED:   84/23/84     JA:  NH   L 
108  AN  FEDERAL  COM  il 

RECEIVED'   04/23/84     JA:  NH   L 
102-2   107-TF  N  I  H  FEDERAL  03  NM  32524 

RECEIVED:   04/23/84     JA:  HM   L 
103  HUGHES  "B-4-  12 

RECEIVED:   04/23/84     JA:  NM   L 
107-2         HELEN  COLLINS  FEDERAL  05 
102-4   107-TF  HELEN  COLLINS  FEDERAL  04 
RECEIVED:   04/23/84     JA:  NM   L 
KEOHAHE  FEDERAL  il 
KEOHAHE  FEDERAL  i2 
KEOHANE  FEDERAL  i5 
14/23/84     JA:  NM   L 

AMOCO  FEDERAL  il 
•4/23/84     JA:  NM   I 
FEDERAL  "CD"  18 


108 
108 
108 

RECEIVED: 
103 
RECEIVED: 

..-.^^..^T      ^r........  .-    105  

«iii«i«»i<«»»li)<iliil<l<»«»»»»»»»«»»i<»»»»»«»'<»»»»'>*"''»''"'""'»"'"'"'"''»»*'"""'""''*'"""""'*'""'"" 
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NMFU  -  WANTZ  ABO 
NORTH  MASON 

MANY  GATES 

BRUSHY  DRAW  DELAWARE 

CHAVEROO  SAN  ANDRES 
CHAVEROO  SAN  ANDRES 
CHAVEROOS  SAH  ANDRES 

PITCHFORK  RANCH 

SE  CHAVES  -  gUEEN  GAS 

WILDCAT 

UNDESIGNATED  ABO 

LANGLIE  MATTIX 

PECOS  SLOPE  ABO 
PECOS  SLOPE  ABO 

SHUGART 
SHUGART 
SHUGART 

BRUSHY  DRAW-DELAWARE 

EAGLE  CREEK  S/A 


8.B 

4.9 

GETTY  OIL  CO 
PHILLIPS  PETROLCU 

24.1 

54. « 

CONOCO  INC 

2.1 
4.1 
1.5 

CITIES  SERVICE  01 
CITIES  SERVICE  01 
CITIES  SERVICE  01 

0.1 

TRANSUESTERN  PIPE 

28.1 

CABOT  PIPELINE  CO 

17.8 

NATURAL  GAS  PIPEL 

30.1 

51.1 

GETTY  OIL  CO 

183.1 

547.1 

TRANSWESTERN  PIPE 
TRANSWESTERN  PIPE 

259.1 

25.9 
259.1 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

1.1 

CONOCO  INC 

1.1 

TRANSWESTERN  PIPE 

-DEREK  A  J  CLARK 
8430214 
8431215 
8430206    I 
8430207 
8430218 
8431219    I 
8430211 


3511300000 
3511500000 
5511500000 
5511500000 
55115011tl 
5511300001 
5511510100 


RECEIVED: 
115 
105 
105 
105 
105 
105 
105 


04/25/84     JA:  OK   Y 

SAND  CREEK  11-26  NE/4  26-26H-9E  SAND  CREEK 
SAND  CREEK  12-26  NE/4  SEC  26-26H-9E  SAND  CREEK 
SAND  CREEK  15-26  NE/4  SEC  26-26N-9E  SAHD  CREEK 
SAND  CREEK  14-26  NE/4  SEC  26-26N-9E  SAND  CREEK 
SAND  CREEK  16-26  HE/4  SEC  24-26H-9E  SAND  CREEK 
SAND  CREEK  18-26  NE/4  SEC  26-26N-9E  SAND  CREEK 
SAND  CREEK  19-26  NE/4  SEC  26-26H-9E  SAND  CREEK 


12.9  PHILLIPS 
12.9  PHILLIPS 
12.9  PNILLIW 
12.9  PHILLIPS 
12.9  PHILLIPS 
12.9  PHILLIPS 
12.9  PHILLIPS 


PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
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Department  of 
Health  and  Human 
Services 

Haatth  Care  Rnancing  Administration 

42  CPR  Part  405 

Medicare  and  Medicaid  Programs; 
Schedule  of  Umlts  on  Home  Healtli 
Agency  Costs  per  Vielt  for  Cost 
Reporting  Periods  BeginrUng  on  or  MIer 
July  1,  1964;  Proposed  Rule 


20616 Federal  Register  /  Vol.  49.  No.  95  /  Tuesday.  May  15.  1964  /  Proposed  Rules 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heelth  Care  Financing  Administration 

42  CFR  Part  405 
IBEflC-22t-P] 


I  and  Medicaid  Programs; 
Sctieduie  d  Limits  on  Home  Health 
Agency  Costs  per  Visit  for  Cost 
nepoiting  Periods  Beginning  on  or 
After  July  1,1984 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 


r.  This  rule  sets  forth  a 
proposed  schedule  of  limits  on  home 
health  agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare  program 
and  a  proposed  revision  of  the 
regulations  governing  the  limits.  The 
schedule  is  an  update  of  the  limits  to 
take  into  account  more  recent  data  and 
the  effects  of  inflation  on  HHA 
operating  costs  and  would  apply  to 
liHA  costs  for  entire  cost  reporting 
periods  beginning  on  or  after  )uly  1, 
1984.  The  schedule  would  also  explain 
the  basic  methodology  for  computing  the 
cost  limits,  the  change  in  terminology 
involving  metropoUtan  statistical  areas 
and  a  proposed  change  to  the  method  of 
deriving  the  share  of  labor  cost 
contained  in  the  limits. 

The  proposed  revision  to  the 
regulations  would  clarify  our  policy 
concerning  exceptions  from  the  cost 
limits  for  newly  established  HHAs. 
DATES:  To  assure  consideration 
comments  must  be  received  by  Jtme  14. 
1984. 

AOORCSS:  Address  comments  in  writing 
to:  Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Attention:  BERC-228-P, 
P.O.  Box  26676.  Baltimore.  Maryland 
21207. 

In  commenting,  please  refer  to  file 
code  BERC-228-P. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington  D.C.,  or  to 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
afer  today,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Ave,  SW.,  Washington.  D.C..  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  SM)  p.m.  (phone  202-245-7890). 
Fon  nmTMCR  inpommation  contact: 
V.  Judith  Thomas.  (301)  594-0235. 


SUPPLEMENT ARY  INFOflMATKMC 

L  OrganizatioD  and  Content 

This  proposed  rule  has  two  parts.  This 
first  part  provides  the  proposed 
schedule  of  cost  limits  for  HHAs 
participating  in  the  Medicare  program 
effective  with  cost  reporting  periods 
beginning  on  or  after  July  1, 1984.  The 
second  part  provides  the  text  of  a 
proposed  change  to  the  regulation, 
concerning  exceptions  from  the  limits 
for  HHAs  that  are  new  providers  of 
home  health  services. 

n.  Proposed  Limits  on  HHA  Costs 

A.  Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l)) 
authorizes  the  Secretary  to  set 
prospective  limits  on  allowable  costs 
incurred  by  a  provider  of  services  that 
will  be  reimbursed  under  Medicare, 
based  on  estimates  of  the  costs 
necessary  for  the  efficient  delivery  of 
needed  health  services.  The  limits  may 
be  applied  to  direct  or  indirect  overall 
costs  or  to  the  costs  incurred  for  specific 
items  or  services  furnished  by  the 
provider.  This  provision  of  the  statute  is 
implemented  under  regulations  at  42 
CFR  405.460. 

Under  this  authority  we  have 
published  limits  on  home  health  agency 
per  visit  costs  annually  since  1979.  On 
September  29, 1962,  we  published  in  the 
Federal  Register  (47  FR  42904)  a 
schedule  of  limits  applicable  to  cost 
reporting  periods  beginning  on  or  after 
September  3, 1982.  These  limits  were  set 
at  the  75th  percentile  of  per  visit  costs 
by  type  of  service  and  are  applied  to 
each  HHA's  cost  in  the  aggregate.  The 
schedule  set  forth  below  would  replace 
the  September  3, 1982  schedule. 

In  developing  the  limits  contained  in 
this  schedule,  we  have  retained  the 
basic  methodology  used  for  the 
September  3, 1982  schedule,  and  we 
have  made  some  technical  changes 
where  needed.  The  provisions  of  the 
proposed  new  schedule  are  discussed 
below. 

B.  Provisions  of  the  Limits 

The  proposed  new  schedule  of  limits 
would  provide  for 

1.  A  classification  system  based  on 
whether  an  HHA  is  located  within  a 
Metix>politan  Statistical  Area  (MSA),  as 
discussed  in  Section  II.C.  of  this  notice. 

2.  Use  of  a  single  schedule  of  limits  for 
hospital-based  and  freestanding 
agencies.  This  single  limit  will  be  based 
on  the  per  visit  costs  of  freestanding 
agencies.  We  will  provide  for  an  "add- 
on" adjustment  of  the  freestanding  HHA 
limit  (which  is  equal  to  19  percent  of  the 


median)  for  each  hospital-based 
discipline  to  account  for  the  higher  costs 
associated  with  Medicare  cost-finding 
requirements. 

3.  A  market  basket  index  developed 
from  the  price  of  goods  and  services 
purchased  by  HHAs  to  account  for  the 
impact  of  changing  labor  and  price 
levels  on  HHA  costs.  The  market  basket 
index  was  first  introduced  effective  July 
1, 1980.  and  is  used  to  adjust  HHA  cost 
data  to  the  midpoint  of  the  cost 
reporting  period  to  which  the  limits  will 
apply  (December  31, 1984). 

4.  An  adjustment  will  be  made  to  the 
limits  if  the  estimated  market  basket 
index  rate  differs  from  the  actual  rate  by 
more  than  Vio  of  1  percentage  point. 

5.  A  wage  index,  developed  from 
hospital  wages,  used  to  adjust  the  labor- 
related  portion  of  the  limits  and  the 
administrative  and  general  (A  &  G)  add- 
on to  reflect  differing  wage  levels  among 
the  areas  in  which  HHAs  are  located. 
The  employee  wage  portion  of  the 
market  basket  index  (64.33  percent)  and 
the  employee  benefits  portion  of  the 
market  basket  (8.13  percent),  plus  a 
factor  representing  a  proportionate 
share  of  contract  services  (5.35  percent) 
will  be  used  to  determine  the  labor 
component  {77.81  percent)  of  all  home 
health  agency  per  visit  costs  used  to  set 
the  limits.  This  will  revise  the  present 
wage  component  of  68.71  percent. 

6.  A  cost  of  living  adjustment  applied 
to  the  nonlabor  portion  of  the  limit  fo'r     • 
HHAs  in  Alaska,  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands. 

7.  Limits  set  at  the  75th  percentile  of 
the  labor-related  an  nonlabor 
components  of  per  visit  cost. 

8.  Calculation  of  per  visit  limits  by 
type  of  service. 

9.  Application  of  the  limits  in  the 
aggregate  after  the  provider's  actual 
costs  are  reduced  (i)  the  amount  of 
individual  items  of  cost  that  are  found  to 
be  excessive  under  Medicare  principles 
of  provider  reimbursement  and  (ii) 
reimbursable  costs  that  are  not  included 
in  the  limitation  amount. 

C.  Summary  of  Changes  to  Methodology 

1.  Change  in  Teiwinology  from 
SMSAs  to  MSAs.  The  proposed 
schedule  of  limits  contains  a  technical  ^ 
change  in  the  classification  system  that 
was  used  to  determine  the  limits.  In 
prior  limits  schedules  we  used  Standard 
Metropolitan  Statistical  Areas  (SMSAs 
and  non-SMSAs).  and.  in  New  England. 
New  England  County  Metropolitan 
Areas  (NECMAs  and  non-NECMAs)  to 
determine  urban  locations. 

On  January  5, 1983,  OMB  announced 
proposed  changes  in  the  terminology 
and  definitions  it  uses  in  classifying 
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urban  areas.  In  announcnig  fliese  . 
planned  changea,  OKffi  stated  thai — 

A  metropolitan  statistical  area  is  a 
geographical  area  with  a  iacge  population 
nucleus  togdher  "with  adjacent  comnuinities 
which  have  a  hi^  degree  of  economic  and 
social  inte^vtion  wMi  that  aacleas.  Standard 
metropolitan  <fafiwitianB  were  first  developed 
and iaaued about aojicart ago  *  *  '.Data 
available  for  raetrapofitan  araas  indade 
statistics  on  p^ulation.  bousing,  iadaatiy. 
trade,  current  eaiployment  and  payroll  data, 

local  housing  markets,  and  labor  maricet 

•  •  •  ' 

A  complete  review  of  all  metrop<riitan  area 
definitions  is  under  way,  utilizing  commuting 
and  other  statistics  from  dw  IMO  oenaus  and 
new  standards  for  establiaiiing  and  defining 
metropolitan  statistical  aieaa.  A 
comprehensive  review  and  revision  of 
metropolitan  area  definitions  is  undertaken 
every  ten  years,  following  completion  of  each 
decennial  census.  As  part  of  the  current 
revisions,  the  terminology  applied  to 
metropolitan  areas  is  being  dmnged.  The 
term  'Standard  Metropolitan  Statistical 
Areas'  will  no  longer  be  used.  Instead,  areas 
listed  in  this  announcement  iriU  be  tanned 
'Metropolitan  Statistical  Areas'  (MSAs). 

Metropolitan  statistical  areas  are 
designated  and  defined  followiag  a  sat  of 
new  standards  pre|iared  by  the  Federal 
Committee  on  MSA's  whidi  advises  OMB  on 
metropolitan  area  definitions.  Under  these 
1980  standards,  an  area  qualifies  for 
recognition  as  an  MSA  in  one  af  two  way:  if 
there  is  a  city  cf  at  least  S0;000  population,  or 
an  urbaniaed  area  of  at  least  SO,WO  wltti  a 
total  metropolitan  population  of  at  least 
100,000.  In  addition  to  the  oounty  oentaining 
the  main  city,  an  MSA  may  also  include 
additional  counties  which  have  close 
economic  and  social  ties  to  the  central 
county.  MSAs  are  defined  in  terms  of  entire 
counties,  except  in  the  six  New  Englamd 
States  (OMB  press  release  dated  January  5, 
1983,  OMB-«3-l). 

The  final  revised  MSA  designations 
were  published  in  June.  1983  and  went 
into  effect  on  June  30, 1983. 

We  have  used  the  revised  MSA 
designations  in  developing  these  limits 
and  have  indaded  a  Kst  of  all  the  newly 
designated  areas  and  fteir  constituent 
counties.  This  ensures  that  the  cost 
Umits  reflect  the  most  recent 
designations  of  metropolitan  status  in 
effect  as  of  October  1, 198S. 

2.  Apphcatitm  of  the  Wage  Index  to 
Employee  Benefits.  !n  this  revised 
schedide,  we  propose  a  change  to  'tiie 
method  of  deriving  the  share  of  labor 
cost  contained  in  the  Hmits.  In  libs 
present  schedule,  the  wage  index  is 
applied  only  to  the  wage  poition  of 
labor  ctwts.  Wages  have  been  defined  as 
wages  and  salaries,  and  a  proportion^ 
share  of  ootftract  service  costs  diatli 
atliluutaun  to  wages.  tFc  Bare  lecelved 
several  coBments  to  previous  nonces 
whitai  state  ant  the  wage  Index 
adjustBieilti  loindanoue'appneQto 


odier  labor  related  flHA  costs,  as  has 
been  done  in  calculating  the  hospital 
and  SNP  cost  limits.  We  believe  this  is  a 
valid  suggestion  smce  analysis  suggests 
that  the  conelationoetween  area 
variations  in  per  visit  costs  and  area 
variations  in  prevailing  wage  levels 
would  also  hold  true  for  other  labOT 
related  i»st8.  At  this  time  we  are  unable 
to  separately  ideirtify  or  quantify  labor 
related  FBIA  costs  other  than  employee 
benefits.  Therefore,  in  the  revised 
schedule,  we  are  proposing  to  apply  the 
wage  index  to  the  wage  and  emplojree 
benefit  portion  of  labor  costs,  ne  data 
used  to  compute  the  labor  share  wei^ 
are  shown  in  the  maiket  basket 

Since  fiinge  benefits  diaracteristically 
vary  area-by-area  along  with  wage 
levels,  it  is  believed  die  maiket 
environment  for  each  FBiA  wiH  be  more 
accurately  represented  when  fringe 
benefits  are  induded  in  the  calculations. 

Fiiqge  benefits  include  such  items  as 
PICA,  heridi  insurance,  life  insurance, 
agency  uuuti'ibutions  to  employee 
redrement  fimds  and  all  odier 
compensation  ordinarily  designated  as 
"employee  heaMi  and  -welfare"  cost 
imder  ^e  Medicare  principles  of 
reimbursement.  A  complete  listing  of 
these  tjrpes  of  costs  is  found  in  die 
Provider  Reimbursement  Manual  (HCFA 
Pub.  15-1,  Chapter  21),  and  in  the 
instructions  to  the  HCFA  cost  reportiitg 
forms.  Fringe  benefits,  not  separately 
identified,  are  recorded  on  wodcsheet 
A-2  of  die  revised  HCFA-1728  and 
worksheet  H-2  of  die  HCFA-2SaC 

3.  Adjustment  of  the  Umits  for 
Inacoarate  Economic  Forecasts.  Since 
Itdy  2, 1980  die  HHA  cost  limits 
methodology  has  utilized  a  market 
basket  index  to  account  for  changes  in 
the  prices  of  the  goods  and  srarices 
consumed  by  HHAs  in  providing  care. 
Bodi  die  fonits  and  the  cost  reporting 
year  adjustment  factors  published  in  die 
limits  notices  are  based  upon  estimates 
of  the  rate  of  the  increase  in  die  market 
basket  index  during  the  period  the  limits 
wiH  be  in  effect.  Tliese  estimates 
generally  vary  somewhat  from  die 
actual  rate  of  increase,  which  is 
determined  fivm  data  available  after  the 
end  of  die  year.  Under  present 
mediodology,  the  limits  are  adjusted  to 
reflect  the  actual  rate  of  increase  in  the 
market  basket  index  when  the  actual 
rate  of  increase  exceeds  the  estimated 
rate  by  more  than  %o  of  1  percentage 
point. 

We  propose  to  amend  this  p6Uc;y  to 
provide  for  an  adjustment  to  the  I^ts 
whenever  the  actual  rate  of  increase 
differs  from  the  asttmated  rate  tiy  more 
than  9ko  of  1  percentage  point  lliis 
change  contlmiefl  the  protection 
afforded  providers  when  4m  rate  of 


increase  in  the  prices  af  the  goods  and 
services  they  consume  is  greater  dian 
the  etimated  rate  assumed  by  die  limits. 
It  dso  assures  diat  expenditures  are  not 
in  excess  of  a  level  appropriate  to 
economic  trends  during  the  dme  the 
limits  are  in  effect  dius  moderating  the 
pressures  on  die  Medicare  Trust  fund. 
This  policy  chaiige  allows  die  fund  to 
benefit  bom  any  moderation  in  die  late 
of  inflation,  which  is  in  the  interest  of 
current  and  future  Medicare 
benefidariea.  ^  iiHli«ii^  the  actual  rate 
of  increase  in  t^  market  basket  index, 
this  change  will  result  in  fiaiits  whicfa 
accurately  reflect  the  price  diaoges  that 
occur  d^irit^  the  time  die  limits  are  in 
effect 

Each  provider  wiU  coatinue  to  be 
advised  of  thar  linil  by  dieir 
intermediaiy  prior  to  the  beginniBg  of 
the  cost  reporting  period  to  wfaidi  die 
limit  will  apply.  Following  the  end  of 
eadi  year  that  these  limits  are  m  effect 
HCFA  wiM  detente  the  actoal  rate  of 
increase  in  the  maiket  baricet  for  the 
ye«.  The  data  necessaiy  to  meda  dns 
determination  is  asuiAy  availsMe  in  die 
second  quarter  of  the  foBowing  year. 
This  slnrakl  aBow  us  to  make  dds 
detei  luinatioB  of  die  actoal  rate  of 
increase  by  }me  30.  If  the  actual  rate 
differs  from  the  estnnated  rate  by  more 
then  Vi«  of  1  percentage  point  ^  limits 
will  be  adfusted  to  reflhectdie  actual  rate 
of  increase  in  ^w  maiket  baricet  for  the 
precethng  year.  Tlie  inlennetfiaiies  will 
be  advised  of  diese  at^nsted  fimits  and 
they  wiU  be  published  in  the  Federal 
Register.  The  adjusted  hmits  wiU  be 
used  by  die  interaiediaries  to  detenaine 
the  amount  of  the  final  settlement  for 
the  cost  reporting  periods  ending  in  the 
year  for  which  the  actual  rate  of 
increase  has  been  determined. 

4.  Elimination  of  New  Home  Health 
Afiendes  and  'XDuUiet"  Costs  from  the 
Data  Base.  Wean  pioposing  two 
refinements  to  tlM  uwittiudekigy  used  to 
compute  the  limits:  (1)  Elimination  of 
per  visit  costs  of  new  home  health 
agendes;  and  (2)  eliauBatian  of  "outlier" 
costs.  For  this  schedule  of  tiraits,  we 
collected  data  from  2.386  cost  reports 
(2^4  from  froostaatog  agencies  and 
372  horn  hospitd-faased  depaitneato) 
for  fiscal  yean  emliag  fran  DacendMr 
31, 1981  to  September  30. 1982.  This 
repieaeHto  an  incieaae  of  36  percent  over 
the  dsfta  ooUecdon  wUdi  %V8S  dw  basis 
for  oar  Septeadwt  26. 1M2.  sdiedule. 

Historically,  we  have  found  diat  die 
fixed  coata  inouned  by  new  HHAs  hi 
their  Inifial  yean  sesidt  in  I 
visit  costo  when  coqpaied  to 
established  «8Hide«i  ainca  JMss  HHAs 
gen«ailly  deBver  fewer  visits.  Thus,  fhe 
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inclusion  of  new  agencies  in  the  data 
base  results  in  limit  amounts  which  are 
inappropriately  inflated  when  compared 
with  actual  increases  In  maricet  basket 
rates. 

Since  our  data  base  consists  entirely 
of  12  month  cost  reports,  new  agencies 
with  short  reporting  periods  have 
already  been  excluded.  We  are 
proposing  to  also  exclude  data  from  all 
new  HHAs  (i.e.,  agencies  certified  after 
December  31. 1960)  regardless  of  cost 
reporting  period  length.  We  have 
defined  "new  home  health  agency"  for 
this  purpose  to  correspond  to  the 
deHnition  used  in  the  exceptions  process 
(i.e.,  the  HHA  has  provided  home  health 
services  for  a  period  of  less  than  three 
full  years).  Since  the  per  visit  data  used 
for  this  sdiedule  are  computed  from 
calendar  year  1981  and  1982  costs, 
agencies  certified  in  those  years  would 
be  in  their  first  or  second  cost  reporting 
period.  In  most  cases,  these  agencies 
would  be  eligible  for  an  exception  under 
1 405.480(0(7)  should  their  costs  exceed 
the  applicable  limits. 

We  encounted  some  extreme  cost  per 
visit  values  for  some  HHAs  which 
appear  to  result  from  obvious  reporting 
errors;  therefore,  we  plan  to  eUminate 
these  "Outlier"  costs  and  propose  to  use 
as  base  for  establishing  limits  only  those 
home  health  agency  per  visit  costs  that 
fall  within  two  standard  deviations  from 
the  mean  per  visit  cost  in  each  service. 
We  believe  this  refinement  to  the 
system  produces  a  data  base  which 
more  accurately  reflects  the  costs 
necessary  for  the  efficient  delivery  of 
home  health  services. 

D.  Summary  of  Retained  Methodology 

1.  A  Single  Schedule  of  Limits  for 
Hospital-Based  and  Freestanding 
HHAs.  Section  1861(v)(l)(L)  requires  the 
Secretary  to  estabUsh  a  single  schedule 
of  HHA  limits  based  on  the  cost 
experience  of  freestanding  agencies.  The 
proposed  schedule  of  limits  set  forth 
below  reflects  this  statutory 
requirement. 

2.  Use  of  an  Add-on  Adjustment  for 
Hospital-Based  HHAs.  The  proposed 
schedule  retains  an  "add-on 
adjustment"  to  the  freestanding  limit  for 
hospital-based  HHAs  to  account  for  the 
higher  administrative  and  general  costs 
resulting  from  the  Medicare  cost 
allocation  requirements.  TEis 
adjustment  was  explained  in  detail  in 
the  schedule  of  limits  contained  in  the 
notice  published  on  September  29. 1982 
(47  FR  42905). 

The  amount  of  the  add-on  will  be 
calculated  by  determining  the  median 
cost  of  each  discipline  for  hospital- 
based  agencies  and  computing  13 
percent  of  the  resulting  dollar  amount. 


Hie  labor-related  portion  of  the  add^On. 
adjusted  by  the  appropriate  wage  index, 
in  addition  to  the  nonlabor  portion,  will 
be  added  to  each  freestanding  limit  to 
determine  the  discipline  limit  for 
hospital-based  agencies. 

For  cost  limit  purposes,  an  agency  is 
considered  to  be  hospital-based  if  it  is  a 
part  of  a  hospital  that  is  required  to  file 
a  HCFA-2552  cost  report  (see  HFCA 
Pub.  15-L  section  2326.2)  and  meets  the 
requirements  specified  in  the  schedule 
of  limits  contained  in  the  notice 
published  on  June  5. 1980  (45  FR  38014). 

3.  Separate  Treatment  of  Labor- 
related  and  Nonlabor  Components  of 
Per  Visit  Costs.  We  are  proposing  to 
retain  separate  treatment  of  the  labor- 
related  and  nonlabor  components  of  per 
visit  costs.  We  calculate  the  separate 
components  of  cost  by  obtaining  actual 
HHA  cost  data  for  each  agency  and 
increasing  those  data  by  the  actual  and 
projected  increases  in  the  HHA  market 
basket.  We  then  separate  each  HHA's 
per  visit  costs  into  labor  and  nonlabor 
portions,  and  divide  the  labor  portion  by 
the  wage  index  for  the  agency's  location 
to  standardize  for  the  effect  of  wage 
differences.  Separate  percentiles  are 
computed  for  the  labor  and  nonlabor 
components  of  per  visit  costs.  For  each 
comparison  group,  the  resulting  amounts 
are  shown  in  Table  I. 

4.  Computation  of  Wage  Index  Used 
to  Adjust  HHA  Cost  Data.  The  wage 
indexes  used  in  this  schedule  are  based 
on  updated  wage  data  for  the  year  1981. 
They  were  developed  from  data 
supplied  by  the  Biireau  of  Labor 
Statistics  (BLS)  for  the  hospital  group,  a 
standard  BLS  reporting  category.  We  are 
continuing  to  use  a  combined  wage 
index  that  is  based  on  a  single  national 
average  wage.  Use  of  a  combined  rather 
than  separate  urban/rural  index  allows 
for  direct  comparison  of  index  numbers 
across  urban  and  rural  areas. 

To  develop  the  combined  wage  index. 
we  computed  the  national  average 
hospital  wage  for  all  areas  (MSAs, 
NECMAs.  non-MSAs  and  non-NECMAs) 
and  divided  this  average  into  the 
average  hospital  wage  for  each  area. 
The  result  of  this  calculation  is 
expressed  as  an  area  index  number 
which  is  used  to  adjust  the  labor-related 
portion  of  the  group  limits.  For  a 
complete  description  of  the  combined 
wage  index,  see  "Computation  of  Wage 
bidex  Used  to  Adjust  HHA  Cost  Data" 
at  47  FR  42906. 

In  developing  the  current  limits,  we 
have  continued  to  exclude  the  data  for 
Federal  hospitals  from  the  BLS  data 
base  in  constructing  the  hospital  wage 
index.  The  exclusion  of  Federal  data 
should  result  in  more  comparable 
indexes  among  areas  wi^  otherwise 


similar  hospital  wage  levels.  To  the 
extent  hospitals  must  pay  employees 
wage  rates  similar  to  those  of  Federal 
facilities  to  attract  qualified  personnel, 
this  competitive  behavior  would  be 
reflected  in  the  non-Federal  BLS  data 
used  to  calculate  the  index.  That  is.  if 
non-Federal  facilities  in  an  area  pay 
wage  rates  relatively  equivalent  to  those 
of  Federal  hospitals,  the  exclusion  of 
Federal  wages  would  have  little  effect 
on  the  wage  index,  if  other  factors  are 
unchanged. 

The  wage  index  used  for  the  proposed 
limits  is  based  on  data  for  calendar  year 
1981.  which  are  the  latest  available  data. 
Data  for  1982  are  not  currently 
available.  If  the  1982  data  become 
available  in  time,  we  will  use  it  to 
construct  the  wage  indexes  for  the  final 
notice. 

The  data  we  have  used  to  develop  the 
hospital  wage  index  were  supplied  by 
BLS,  and  are  the  most  reliable  data 
available.  All  hospitals  are  required 
under  State  unemplyment  compensation 
laws  to  report  these  data.  If  we  discover 
that  we.  or  BLS.  have  made  an  error  that 
results  in  incorrect  wage  indexes  for  any 
area,  we  will  notify  the  Medicare 
intermediaries  of  the  corrected  index 
and  will  direct  them  to  recalculate  the 
limits  for  those  providers  affected. 
However,  BLS  has  advised  us  that  they 
are  unable  to  correct  any  inaccuracies  in 
the  wage  index  that  may  result  from  a 
hospital's  failure  to  report  the  required 
wage  data. 

5.  Inclusion  of  Wage  Indexes  for 
Puerto  Rico.  We  are  continuing  to  derive 
a  wage  index  value  for  HHA's  located  in 
Puerto  Rico.  These  wage  indexes  were 
used  to  develop  the  proposed  limits  and 
are  included  in  Tables  III  A  and  III  B. 

6.  Classification  System.  We  are 
retaining  an  urban/rural  distinction  of 
agencies  as  an  element  of  the 
classification  system. 

7.  Limits  Set  at  the  TSth  Percentile. 
We  are  maintaining  the  basic  service 
limit  at  the  75th  percentile.  Each  HHA's 
individual  set  of  limits  will  be  increased 
or  decreased  by  application  of  the  wage 
index  as  described  in  the  discussion  of 
the  methodology  contained  in  section 
II.F.5.  of  this  preamble. 

8.  Use  of  HHA  Market  Basket  Index. 
In  the  initial  schedule  of  home  health 
agency  limiU  published  June  1. 1979  (44 
FR  31814).  we  obtained  the  inflation 
adjustment  factors  from  actuarial 
projections  of  changes  in  HHA  interim 
reimbursement  rates. 

Since  July  1. 1J80.  we  have  used  a 
market  basket  price  index  specifically 
related  to  the  cost  of  goods  and  services 
necessary  to  provide  home  health  care. 
We  believe  an  HHA  specific  market 
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basket  price  index  is  a  more  accurate 
measure  of  inflation  in  the  home  health 
industry.  The  market  basket  is 
comprised  of  the  most  common 
categories  of  HHA  expenses.  The 

categories  used  were  identifled  through 
an  analysis  of  Medicare  cost  reports  and 
other  available  home  health  industry 
surveys.  The  catgories  of  expenses  are 
weighted  according  to  the  estimated 


proportion  of  HHA  cost  attributable  to 
each  category.  The  categories  used  in 
the  market  basket  have  not  changed: 
however,  the  weights  (see  footnote  to 
market  basket)  differ  from  those  listed 
in  the  current  sdiedule.  The  weights 
may  change  over  time  because  of 
differences  in  the  rate  of  increase  in  the 
various  price  variables.  Cate^ries  with 
higher  rates  of  price  increases  will 


receive  hi^er  weights  and  vice  versa. 

In  developing  the  market  basket 
index,  we  (Stained  historical  and 
projected  rates  of  increase  in  the 
re80iux:e  prices  for  each  category.  The 
price  variables  and  the  source  erf  the 
fcNrecast  for  calendar  years  1960  through 
1965  are  identified  in  the  third  and 
fourth  columns  of  the  updated  market 
basket  included  in  this  notice. 


Home  Health  Agencv  Input  "Price"  Index:  Cost  Cateoowes.  Weights.  Forecasters  ano  "Prkc"  Varmble  Used 
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9.  Use  of  Cost-of-Livj'ng  Adustment  fot 
Alaska,  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands.  To  avoid  disadvantaging 
HHAs  located  in  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands,  we  are 
continuing  to  provide  a  cost-of-living 
adjustment  for  these  areas.  This  is  an 
adjustment  to  the  nonlabor  component 
of  the  limits  that  applies  to  these  areas. 
The  adjustment  is  based  on  the  most 
recently  determined  cost-of-living 
differentials  developed  by  the  Office  of 
Personnel  Management.  Since  we  adjust 
the  labor  component  by  the  appropriate 
wage  index,  this  adjustment  applies 
only  to  the  nonlabor  component 

10.  Application  of  Limits  in  the 
Aggregate.  We  are  proposing  to  continue 
the  aggregate  application  of  the  limits 
until  we  are  able  to  analyze  the  data 
compiled  from  the  single  method  cost 
report  to  determine  if  inethodolgy 
changes  are  appropriate. 


E.  Application  of  Limits  to  &Qte 
Medicaid  Rates 

Methods  of  reimbursement  for  home 
health  agencies  under  Medicaid  are 
determined  by  the  individual  State 
agencies.  There  is  no  existing  regulatory 
requirement  that  Medicare  cost  limits  bis 
applied  to  payment  rates  for  HHA 
services  under  Medicaid.  Therefore. 
Medicare  cost  limits  for  HHAs  will 
apply  to  Medicaid  payments  only  in 
those  States  that  choose  to  incorporate 
the  limits  into  their  plans  for  payment 
for  home  health  services. 

P.  Methodology  for  Determining  Cost 
Per  Visit  Limits 

1.  Data.  We  determinsd  diiB  proposed 
sdiedule  of  limits  by  extracting  actual 
cost  per  visit  data  obtained  form  the 
latest  Medicare  cost  reports  for  periods 
ending  on  or  before  September  30, 1962. 
We  then  eliminated  from  the  data  base 
all  per  visit  costs  of  those  agencies 
certified  after  December  31, 1980  and  . 


adjusted  the  remaining  data  using 
market  basket  factors  to  reflect  cost 
increases  occurring  between  the  cost 
reporting  periods  contained  in  our  data 
base  and  December  31. 1984  (the 
midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply). 
The  annual  percentage  increases  used  to 
compute  the  per  visit  costs  are: 
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2.  Adjustment  for  'X)utliers. "  We 
airaved  all  freestandin*  unH  hnanitnU 
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based  per  visit  cost  data  by  type  of 
service  and  MSA  and  non-MSA 
location*  in  aider  to  detenaoine  the  mean 
cost  and  staadard  deviation  for  each 
array.  We  then  eliminated  all  "outlier" 
costs,  retaining  only  those  per  visit  costs 
within  two  standard  deviations  from  the 
mean  [see  Changes  to  Methodology 
section)  in  each  service. 

3.  Deflation  by  Wage  Index.  After  the 
elimination  of  "outliers"  and  adjustment 
by  the  market  basket,  we  divided  each 
HHA's  per  visit  costs  into  labor  and 
nonlabor  portions.  We  determine  the 
labor  portion  of  costs  (77.81  percent)  by 
using  the  72.46  percent  employee  wage 
and  benefit  factor  derived  from  the 
market  basket  wei^t.  plus  5.35  perecent 
representing  a  proportionate  share  of 
Hm  market  basket  weight  for  contract 
services.  We  then  divided  the  labor 
portion  of  pw  visit  costs  by  the  wage 
index  applicable  to  the  KlA's  location 
to  arrive  at  an  adjusted  labor  cost 

The  cuireat  hospital  wage  index  was 
developed  from  data  for  the  year  1981 
supplied  by  Am  Boreaa  of  Labor 
Statistics  (BLS)  for  the  "hospital 
industry,"  a  standard  BLS  reporting 
category. 

4.  Baiic  Serrict  Limit  A  basic  service 
limit  equal  to  the  75th  percentile  of  the 
labor  and  nonlabor  portions  of  the  per 
visit  costs  of  freestanding  HHAs  is 
calculated  for  each  type  of  service. 

5.  Computing  the  Adjusted  Limit  To 
arrive  at  the  ad|usted  limit,  which  is  to 
be  appbed  to  eadi  senrice  fbmished  by 
an  HHA.  the  Medicara  fiscal 
intermediary  first  multiplies  the  labor- 
related  component  of  the  limit  for  the 
comparison  group  by  the  appropriate 
wage  index.  (See  Tables  IDA  and  mB.) 
The  adjusted  Umit  applicable  to  an  HHA 
is  the  sum  of  the  nonkibar  component 
plus  the  adjusted  labor-related 
component 

Example— Cafcnletian  of  Adfotted 
Occupatfcnal  TWrapy  Lanit 

Nonlabor  Csmponeiit,  tl2.n 
Labor  Comyewnt  911.72 

Computation  ofAdjutted  Limit 

Labor  Component  9t1.72 
Tiaas  Wage  Index,  lJn77 
Adtasted  Labor  Component  f42.4« 
Pfas  Nonlabor  CasBpoDant  tizai 
Adtustsd  Limit  for  Occupational  Therapy, 

i.Aijattmentforltepotiing  Year.  If 
an  HH^  haa  a  coattapiactinf  pariod 
beginuiflf  OD  or  after  August  1,  t9M  tha 
adjiMtad  par  vWI  ttiBit  for  aMh  tanrka 
wfll  ba  raviaad  opwaid  by  a  factor  from 
Tabla  IV  IImI  ooffrMpondvtotheBOBlk 
aad  yaar  ia  wfaldi  tiia  coat  repoKtias 
period  begina.  Badi  factor  repretenti  the 
mofttfalylacraaM  dettvad  by  dMdioft 
the  protoctad  aaaaal  iBcraaaa  in  tha 


market  basket  index  by  12,  and  is  used 
to  account  for  inflation  in  costs  that  will 
occur  after  the  date  on  which  the  limits 
became  effective. 

Example — Home  Health  Agency  A's 
cost  reporting  period  begins  January  1, 
1985.  "Hie  labor  adjusted  per  visit  limit 
for  occupational  therapy  for  A's  group  is 
$55.37. 

Computation  of  Revised  Limit  for 
Occupational  Therapy 

Adjasted  Per  Visit  Limit  $55.37 
Adjustment  Factor  from  Table  IV.  1.0290 
$55.37  X  1.0290  =  $56.96 

in  this  example,  the  revised  adjusted 
per  visit  limit  for  occupational  therapy 
applicable  to  A  for  the  cost  reporting 
period  beginning  January  1. 1985,  is 
$56.98  per  visit 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calcuIatioB  of  the  adjustment 
factor  mast  be  made.  This  results  from 
the  bet  that  projections  are  computed  to 
the  midpoint  of  a  coat  reporting  period, 
and  the  factor  of  .0048  is  based  on  an 
assimied  12-month  reporting  period.  For 
cost  reporting  periods  other  than  12 
months,  the  calcnlation  must  be  done 
specifically  for  tha  midpoint  of  the  cost 
reporting  period.  In  such  cases,  the 
intarmadiary  for  tba  HHA  will  obtain 
this  adjustment  factor  from  HCFA. 

7.  Adjustment  for  Hospital-Based 
Agencies.  If  cui  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
that  ia  required  to  file  a  HCFA-2562  cost 
report  (see  HCFA  Pub.  15-1.  section 
2328.2),  and  meets  the  requirements 
specified  in  the  schedide  of  limits 
contained  in  the  notice  published  )ime  5. 
1980  (45  FR  38014),  the  HHA  will  be 
considered  a  hospital-based  agency. 
Therefore,  the  HHA  will  be  entitled  to 
an  ac^ustmant  of  the  per  visit  Umit  to 
account  for  higher  administrative  and 
general  coats  rMulting  fom  tlie  Medicare 
coat  aUocatioa  requirements.  The 
inteimatfiafy  wiU  compote  the  adjusted 
cost  limit  as  deactibad  in  tha  example 
following  Table  n. 

G.  Schedule  of  Limila   ^ 

Tba  sdiedule  of  Hmits  set  fbrdi  bekyw 
apptte*  to  tbB  12-month  coat  reporting 
period  beginning  on  or  after  July  1, 1984, 
and  reoMiiu  in  effect  until  poblikatioB  of 


the  new  limits  effective  July  1. 1985.  The 
fiscal  intermediary  will  compute  the 
adjusted  limits  using  the  wage  index 
published  in  Tables  IIIA  and  IIIB  and 
notify  each  HHA  of  its  applicable  limits. 

The  HHA  costs  that  are  subject  to  the 
hmits  include  the  cost  of  medical 
supplies  routinely  furnished  in 
conjuction  with  patient  care.  Medical 
supplies  that  are  not  routinely  furnished 
in  conjunction  with  patient  care  visits 
and  are  directly  identifiable  as  services 
to  an  individual  patient  (that  is,  medical 
supplies  for  which  a  separate  charge  is 
made,  in  addition  to  the  per  visit  charge) 
are  excluded  from  the  per  visit  cost  if: 
(1)  The  common  and  established 
practice  of  comparable  HHAs  in  the 
area  is  to  charge  separately  for  the 
items:  (2)  the  HHA  follows  a  consistent 
charging  practice  for  Medicare  and  non- 
Medicare  patients  receiving  the  item;  (3) 
generally,  the  item  is  not  frequently 
furnished  to  patients;  (4)  the  item  is 
directly  identifiable  to  an  individual 
patient  and  its  costs  can  be  identified 
and  accumulated  in  a  separate  cost 
center  and  (5)  the  item  is  furnished  at 
the  direction  of  the  patient's  physician 
and  is  specifically  identified  in  the  plan 
of  treatment.  This  explanation  of  non- 
routine  medical  supplies  is  consistent 
with  instructions  for  reporting  the  cost 
of  these  supplies  on  the  revised  HHA 
cost  report  forms  HCFA-1728  and 
HCFA-2552K.  The  reasonable  cost  of 
medical  appliances  and  supplies  that 
are  not  routinely  furnished  in 
conjunction  with  patent  care  visits  will 
be  reimbursed  without  regard  to  the 
schedule  of  limits. 

The  fiscal  intermediary  determines 
the  limit  for  each  home  health  agency  by 
multiplying  the  numbw  of  Medicare 
visits  for  each  type  of  service  furnished 
hy  the  provider  by  the  respective  per 
visit  coat  limit  The  sum  of  these 
amounts  is  compared  to  the  home  health 
agency's  total  allowable  cost. 

Example:  Home  Health  Agency  A,  a 
freestanding  agency  located  in 
Charlottesville,  Virginia  made  5000  skflled 
nursing.  UOO  physical  therapy  and  4000  home 
health  aids  covtnd  visits  to  Medicare 
beneficiaries  during  iU  U4M»th  cost 
reporting  period  beginning  July  1. 1864. 

The  ag^egatc  cost  Umit  would  be 
determined  as  fbRows: 


T^HM 

MMi 

by 

poiSan 

»; 

.»« 

S.SSS 

uss 

4.000 

•tast 

S.4S 

san 
asas 

SSS.M 

44JS 

SSSt.TW 

1MJS0 

"nri  'tiaiffi  ^tlt 

177.180 

MUnt                                       

■iip  ipni  f*i 

SSS4.003 

UMI 


Federal  Regbter  /  Vol.  49.  No.  95  /  Tuesday.  May  15.  1984  /  Proposed  Ruie»  20621 


Before  the  limits  are  applied  at  cost 
settlement,  the  provider's  actual  costs 
will  be  reduced  by  the  amoimt  of 
individual  items  of  cost  (for  example, 
administrative  compensation,  and/or 
contract  services)  that  are  found  to  be 
excessive  under  Medicare  principles  of 
provider  reimbursement  In  this  regard, 
the  fiscal  intermediaries  will  review  the 
various  reported  costs  against  such 
screens  as  the  cost  guidelines  for 
physical  therapy  under  arrangements 
(see  42  CFR  405.432]  and  against  the 
limitation  on  costs  that  are  substantially 
out  of  line  with  those  of  comparable 
agencies  (see  42  CFR  405.451).  The 
provider's  cost  will  also  be  reduced  by 
the  amount  of  reimbursable  costs  that 
are  not  included  in  the  limitation 
amount  (for  example,  medical 
appliances). 

Table  I.— Per  Visit  Limits  for  home  Health 
Aqenqes' 
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.Table  it.— Aoo-on  Amounts  for  Hospital- 
Based  Home  Health  Agencies 


Table  It.— Aod-on  Amounts  for  Hospital- 
Based  Home  Health  Aqenoes— Continued 
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Example 

A  hospital-based  agency  in  New  York 
City  has  a  wage  index  of  1.3736. 

It  provides  the  following  services: 
Skilled  Nursing  (SN)  3370  Visits 
Physical  Therapy  (FT)  1290  Visits 
Home  Health  Aides  (HHA)  2111  Visits 

The  aggregate  limit  for  that  agency  is 
calculated  as  follows: 
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t1J6 
1.46 
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Cakahtkm  of  Limit 

To  calculate  the  limit  multiply  the 
labor  portion  by  the  wage  index  and  add 
the  nonlabor  portion: 

SN  $41.41  Xl.3736=:=$5eJ8-|-  . 

$12.51 =$09.39 
FT  $394J2X  1.3736=$53.e0-»- 

$11J0=$65.50 
HHA  $27.56X1  J736=$37J6-»- 

$a45=$46.31 

Caknlatlen  of  A  and  G  Add-On  AmooBl 

To  calculate  the  A  and  G  add-on 
amount,  multiply  the  labor  portion  by 
the  wage  index  and  add  the  nonlabor 
portion: 

SN$S.e6Xl.3736=$7J7-|-$1.95«$e.72 
FT  $4.86Xl.3736=$e.68+$1.46«$8.16 
HHA  $4.39Xl.3736=$6i»-|-$1.44»:$747 

Computation  of  Aggrasate  Limit 

The  lunit  and  the  A  and  G  add-on  for 
each  discipline  are  totaled  and 
multiplied  by  the  number  of  visitt  for 
that  discipline.  These  results  are  added 
to  determine  the  aggregate  limit 
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Table  III  A.— Wage  Index  for  Urban  Areas 
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Table  IN  A.— Wage  Nocx  tor 
AREAS-Conlinued 
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Table  III  A.— Waqe  Index  Fon  Urban 
Areas — Continued 
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Tabls  hi  a.— Wage  Inocx  for  Urban 
Areas— ConiinuMt 
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Itmjt  IN  A.— Wage  Index  for  Urban 
Areas— Continued 
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Table  III  B.—WAQ&  Index  for  Rural  Areas 
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Tabie  III  B.— Wage  Index  for  Rural 
Areas— Continued 
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Table  IV.— Cost  REPORTtNS  Year 

ADJUSTMENT  FACTORS' 
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Chart  L— MSA  Ana  ami  Constituaat 
Countiaa 
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Outagamie,  WI 
Winnebago,  WI 
Asheville,  NC 

Buncombe,  NC 
Athens,  GA 
Clarke,  GA 
lackson,  GA 
Madison,  GA 
Oconee,  GA 
Atlanta,  GA 
Barrow,  Ga 
Butts.  GA 
Cherokee,  GA 
Clayton.  GA 
Cobb.  GA 
Coweta,  GA 
De  Kalb,  GA 
Douglas,  GA 
Fayette,  Ga 
Forsyth,  GA 
Fulton,  GA 
Gwinnett  GA 
Henry,  GA  . 
Newton.  GA 
Paulding.  GA 
Rockdale,  GA 
Spalding.  GA 
Walton.  GA 
Atlantic  City.  N) 
Atlantic.  NI 
Cape  May,  N] 
Augusta,  GA-SC 
Columbia.  GA 


McDuffie.  GA 
Richmond.  GA 
Aiken.  SC 
Aurora-Elgin.  IL 
Kane.IL 
Kendall  IL 
Austin.  TX 
Hays,TX 
Travis.  TX 
Williamson.  TX 
Bakersfield.  CA 

Kem.CA 
Baltimore.  MD 
Anne  ArimdeL  MD 
Baltimore.  MD 
Baltimore  City,  MD 
Carroll.  MD 
Harford.  MD 
Howard.  MD 
Queen  Annes,  MD 
Bangor,  ME 

Penobscot  ME 
Baton  Rouge,  LA 
Ascension.  LA 
East  Baton  Rouge,  LA 
Livingston.  LA 
West  Baton  Rouge.  LA 
Battle  Creek.  MI 

Calhoun.  MI 
Beaumont-Port  Arthur.  TX 
Har(hn.TX 
|effason.TX 
Orange,  TX 
Beaver  County.  PA 

Beaver,  PA 
Bellingham.  WA 
Whatcom.  WA 
Benton  Haibor.  MI 

Berrien.  MI 
Bergen-Passiac  Nl 
Bergen,  N) 
Passaic  N] 
Billings.  MT 

Yellowstone.  MT 
Biloxi-GulQwrt  MS 
Hancock.  MS 
Harrison.  MS 
Bighamton.  NY 
Broome,  NY 
Tioga.  NY 
Birmin^am.  AL 
Blount  AL 
Jefferson,  AL 
Saint  aair,  AL 
Shelby,  AL 
Walker,  AL 
BismaidcND 
Burleigh.  ND 
Morton.  ND 
Bloomington.  IN 

Monroe.  IN 
Bloomington-Normal  IL 

McLeuuIL 
Boise  City.  ID 

Ada.  ID 
Boston-La  wrence-Salem-Lowell-Brockton. 

MA 
Essex,  MA 
Middlesex.  MA 
Norfolk.  MA 
Plymouth.  MA 
Suffolk.  MA 
Boulder-Longmont  CO 
I     Boulder,  CO 
r  BradentoaFL 
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MaiMtee,  FL 
Brazoria.  TX 

Brazoria,  TX 
Bremerton,  WA 

Kitsap.  WA 
Bridseport-Stamford-Norwalk-Danbury,  CT 

Paii-fieid.  CT 
BrownsviUe-Harlingen.  TX 

Cameron.  TX 
Bryan-CoUege  Statioa,  TX 

Brazos.  TX 
BuffalaNY 

Erie.  NY 
Buriington.  NC 

Alamance,  NC 
Buriington,  VT 

Chittenden,  VT 

Grand  Isle,  VT 
Caguas,  PR 

Caguas 

Gurabo 

SanLorenz 
Cantoa  OH 

CorroU.  OH 

Starii.  OH 
Casper,  WY 

Natrona,  WY 
Cedar  Rapids,  lA 

Linn.IA 
Champaign-Urbana-Rantoul,  IL 

Champaign,  IL         ■ 
Charieston,  SC 

Berkeley.  SC 

Charleston.  SC 

Dorchester,  SC 
Charieston,  WV 

Kanawha.  WV 

Putnam.  WV 
Chariotte<^stonia-Rock  HilL  NC-SC 

Cabarras,NC 

Gaston.  NC 

Uncobi.  NC 

Mecklenburg,  NC 

Rowan.  NC 

Union.  NC 

YoricSC 
CharioMesville.  VA 

Albennarie.  VA 

Chariottesville  City.  VA 

Fluvanna.  VA 

Greene.  VA 
Chattanooga,  TN-GA 

Catoosa,  GA 

Dade,  GA 

Walker,  GA 

Hamilton.  TN 

Marion,  TN 

Sequatchie,  TN 
Chicago.  B. 

Cook.  n. 

DuPagt.  IL 

McHeary,  IL 
Chico.  CA 

Butte,  CA 
Cincinnati.  OH-KY-IN 

Deaiboni.IN 

BooncKY 

Campbell.  KY 

Kenton.  KY 

Clermont  OH 

Hamilton.  OH 

Warren.  OH 
ClarksviUe-Hopkinsville.  TN-KY 

Cliristian.  KY 

Montgomery,  TN 
Cleveiand.OH 


Cuyahoga,  OH 

Geauga,  OH 

Uke,  OH 

Medina,  OH 
Colorado  Springs,  CO 

El  Paso.  CO 
Columbia.  MO 

Boone.  MO 
Columbia,  SC 

Lexington,  SC 

Richland,  SC 
Columbus,  GA-AL 

Russell,  AL 

Chattahoochee,  GA 

Muscogee,  GA 
Columbus,  OH 

Delaware.  OH 

Fairfield,  OH 

Franklin,  OH 

Licking,  OH 

Madison,  OH 

Pickaway.  OH 

Union,  OH 
Corpus  Christi,  TX 

Nueces,  TX 

San  Patricio.  TX 
Cumberland,  MD-WV 

Allegeny.  MD 

Mineral,  WV 
Dallas,  TX 

Collin,  TX 

Dallas.  TX 

Denton,  TX 

Ellis.  TX 

KauAnan.  TX 

Rockwall.  TX 
Danville.  VA 

Danville  City.  VA    '. 

Pittsylvania,  VA 
Davenport-Rock  Island-Moline,  LA-U. 

Scott  lA 

Henry.  IL 

Rock  Island,  IL 
Dayton-Springfield,  OH 

Claric,  OH 

Greene,  OH 

Miami,  OH 

Montgomery,  OH 
Daytona  Beadi,  FL 

Volusia,  FL 
Decatur,  IL 

Macon,  IL 
Denver,  CO 

Adams.  CO 

Arapahoe,  CO 

Denver,  CO 

Douglas,  CO 

Jefferson,  CO 
Des  Moines,  lA 

Dallas.  lA 

PoUtlA 

Warren.  lA 
Detroit  MI 

Lapeer,  MI 

Livingston.  MI 

Macomb,  MI 

Monroe,  MI 

Oakland,  MI 

Saint  Clair.  MI 

Wayne,  MI 
Dothan.  AL 

Dale,AL 

Houston,  AL 
Dubuque,  LA 

Dubuque,  LA 
Duluth,  MN-WI 


St.  Louis,  MN 

Douglas.  WI 
East  St.  Louis-Belleville,  IL 

Clinton,  IL 

St.  Clair,  IL 
Eau  Claire,  WI 

Chippewa,  WI 

Eau  Claire,  WI 
El  Paso.  TX 

El  Paso,  TX 
Elkhart-Goshen,  IN 

Elkhart,  IN 
Elmira,  NY 

Chemung,  NY 
Enid,  OK 

Garfield,  OK 
Erie,  PA 

Erie.  PA 
Eugene-Springfield,  OR 

Lane,  OR 
Evansville,  IN-KY 

Posey,  IN 

Vanderburgh,  IN 

Warrick,  IN 

Henderson,  KY 
Fargo-Moorhead,  ND-MN 

Clay,  MN 

Cass,ND 
Fayetfeville.  NC  * 

Cumberland,  NC 
Fayetteville-Springdale,  AR 

Washington,  AR 
Flint,  MI 
.    Genesee,  MI 
Florence.  AL 

Colbert,  AL 

Lauderdale,  AL 
Florence,  SC 

Florence,  SC 
Fort  Collins-Loveland,  CO 

Larimer.  CO 
Fort  Lauderdale-Hollywood-Pompano  Beach, 
FL 

Broward,  FL 
Fort  Myers,  FL 

Lee,  FL 
Fort  Pierce,  FL 

Martin,  FL 

St  Lucie,  FL 
Fort  Smith,  AR-OK 

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 
Fort  Walton  Beach,  FL 

Okaloosa,  FL 
Fort  Wayne,  IN 

Allea  IN 

De  Kalb,  IN 

Whitley.  IN 
Fort  Worth-Ariington.  TX 

lohnson,  TX 

Parker,  TX 

Tarrant  TX 
Fresno,  CA 

Fresno,  CA 
Gadsden.  AL 

Etowah.  AL 
Gainesville.  FL 

Alachua,  FL 

Bradford,  FL 
Galveston-Texas  Qty,  TX 

Galveston.  TX 
Gary-Hammond.  IN 

Uk«,IN 

Porter,  IN 
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Glens  Falls.  NY 
Warren.  NY 
Washington,  NY ,       , 
Grand  Forks.  ND 

Grand  Forks,  ND 
Grand  Rapids,  MI  ,  ^ 

Kent.  MI 
Ottawa.  MI 
Great  Falls.  MT 
Cascade.  Mt 
Greeley.  CO 
Weld.  CO 
Green  Bay,  WI 

Brown.  WI 
Greensboro-Winston-Salem-Hi^  Point.  NC 
Davidson.  NC 
Davie.  NC 
Forsyth.  NC 
Guilford.  NC 
Randolph.  NC 
Stokes.  NC 
Yadkin.  NC 
Greenville-Spartanburg,  SC 
Greenville,  SC 
Pickens.  SC 
Spartanburg.  SC 
Hagerstown,  MD 

Washington,  MD 
Hamilton-Middletown,  OH 

Butler,  OH 
Harrisburg-Lebanon-Carlise,  PA 
Cumberland.  PA 
Dauphin,  PA 
Lebanon,  PA 
Perry.  PA 
Hartford-New  Middletowm-Britain-BriftoL  CT 
Hartford,  CT 
Middlesex,  CT 
ToUand,  CT 
Hickory,  NC 
Alexander,  NC 
Burke.  NC 
Catawba.  NC 
Honolulu,  HI 

Honolulu,  HI 
Houma-Thibodaux.  LA 
Lafourche,  LA 
Terrebonne,  LA 
Houston,  TX 
Fort  Bend,  TX 
Harris,  TX 
Liberty,  TX 
Montgomery,  TX 
Waller,  TX 
Huntington-Ashland.  WV-KY-OH 
BoydKY 
Carter,  KY 
Greenup,  KY 
Lawrence,  OH 
Cabell.  WV 
Wayne.  WV 
Huntsville.  AL 
Madison.  AL 
IndianapoUa.  IN 
Boone,  IN 
Hamilton.  IN 
Hancock,  IN 
Hendricks.  IN 
Johnson,  IN 
Marioa  IN 
Morgan.  IN 
Shelby,  IN 
Iowa  City,  lA 
lohnson,  lA 
Jackson,  MI 
Jackson,  MI 


Jackson,  MS 
Hinds,  MS 
Madison.  MS 
Rankin.  M 
Jacksonville.  PL 
Clay.  R 
Duval.  FL 
Nassau.  FL 
St.  Johns.  FL 
Jacksonville.  NC 

Onslow.  NC 
Janesville-Beloit  WI 

Rock,WI 
Jersey  City,  NJ 
Hudson.  NJ 
Johnson  City-Kingsport-Bristol,  TN-VA 
Carter.  TN 
Hawkins,  TN 
Sullivan,  TN 
Unicoi,  TN 
Washington,  TN 
Wstol  City..VA 
Scott  VA 
Washington,  VA 
Johnstown.  PA 
Cambria,  PA 
Somerset,  PA 
Joliet.  IL 
Grundy,  IL 
WilLIL 
Joplin,  MO 
Jasper,  MO 
Newton,  MO 
Kalamazoo,  MI 

Kalamazoo,  MI 
Kankakee,  IL 

Kankakee,  IL 
Kansas  City.  KS 
Johnson.  KS 
Leavenworth,  KS 
Miami,  KS 
Wyandotte,  KS 
Kansas  City.  MO 
Cass,  MO 
Clay.  MO 
Jackson,  MO 
Lafayette,  MO 
Platte,  MO 
Ray,  MO 
Kenosha,  WI 

Kenosha,  WI 
Killeen-Temple.  TX 
BelLTX 
Coryell,  TX 
Knoxville,  TN 
Anderson,  TN 
BtountTN 
Grainger,  TN 
Jefferson.  TN 
Knox,TN 
Sevier,  TN 
Union.  TN 
Kokoma  IN 
Howard,  IN 
lIptoalN 
LaCrosse.WI 

UCrosse,  WI 
Lafayette,  LA 
Lafayette,  LA 
St  Martin.  LA 
Lafayette.  IN 

Tippecanoe,  IN 
Lake  Charles,  LA 
CalcMleu,LA 
Lake  County,  IL 
L«ka.IL 


Lakeland-Winter  Haven.  FL 

PolkFL 
Lancaster,  PA 

Lancaster,  PA 
Lansing-East  Lansing,  MI 
Clinton,  MI 
Eaton,  MI 
'    Ingham,  MI 
Laredo,  TX 

Webb,  TX 
Las  Cnices,  NM 

Dona  Ana.  NM 
Las  Vegas,  NV 

Clark.  NV 
Lawrence.  KS 
Douglas,  KS 
Lawton,  OK 

Comanche,  Ok 
Lewiston-Aubum.  ME 

Androscoggin,  ME 
Lexington-Fayettee.  KY 
Bourbon,  KY 
Clark,  KY 
Fayette,  KY 
Jessamine,  KY 
Scott  KY 
Woodford,  KY 
Lima,  OH 
AUen,  OH 
Auglaize,  OH 
Lincoln.  NE 

Lancaster,  NE 
Uttle  Rock-North  Little  Rode  AR 
Faulkner,  AR 
Lonoke,  AR 
Pulaski,  AR 
Saline,  AR 
Longview-MarshaU.  TX 
Gregg.  TX 
HarrisoaTX 
Lorain-Elyria,  OH 

Lorain,  OH 
Los  Angeles-Long  Beach.  CA 

Los  Angeles,  CA 
Louisvile,  KY-IN 
QaricIN 
Floyd,  IN 
Harrison,  IN 
Bullitt  KY 
Jefferson,  KY 
Oldham,  KY 
Shelby,  KY 
Lubbock,  TX 

Lubbock.  TX 
Lynchburg.  VA 
Amherst  VA 
CampbelLVA 
Lynchburg  City.  VA 
Macon-Wamer  Robins.  GA 
Bibb,GA 
Houston.  GA 
Jones,  GA 
Peach.  GA 
Madison.  WI 
Dane.WI 
Manchaetar-MMiRM.  NH 

HiUsboio.NH 
MansHeiAOH 
RiddandLOH 
Mayagues.F1l 
Anasco 
Cabo  Rojo 
Honnigueros 
Mayaquei 
SanGemMO 
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McAllen-Edinburg-Miasioii.  TX 

HidaigaTX 
Medford  OR 

Jackson.  OR 
Melboiinie-Tituaville-4*aIiD  Bay,  FL 

Brevard.  FL 
Memphis,  TN-AR-MS 

Crittenden,  AR 

De  Soto.  MS 

Shelby.  TN 

Tipton.  TN 
Miami-Hialeah.  FL 

Dade,FL 
Middlesex-Somerset-Hunterdon.  N) 

Hunterdon.  N] 

Middlesex.  N] 

MidlandTX 

Mi<9and.TX 
Milwaukee.  WI 

Milwaukee,  WI 

Ozaukee.  WI 

Washington.  WI 

Waukesha.  WI 
Minneapolis-St  Paul  MN-WI 

Anoka,  MN 

Carver.  MN 

Chisago.  MN 

Dakota,  MN 

Hennepin.  MN 

Isanti.  MN 

Ramsey,  MN 

Scott  MN 

Washington.  MN 

Wright  MN 

StCroix.WI 
Mobile.  AL 

Baldwin.  AL 

Mobile,  AL 
Modesto,  CA 

Stanislaus,  CA 
Monmouth-Ocean.  Nl 

Monmouth,  N) 

Ocean,N) 
Monore,  LA 

Ouachita,  LA 
Montgomery.  AL 

Autauga,  AL 

Etanore,  AL 

Montgomery,  AL 
Muncie.  IN 

Delware,  IN 
Muskegon.  MI 

Muskegon,  MI 
Nashville,  TN 

Cheatham,  TN 

Davidson,  TN 

Dickson,  TN 

Robertson.  TN 

Rutherford,  TN 

Sumner,  TN 

Williamson,  TN 

Wilson,  TN 
Nassau-Suffolk.  NY 

Nassau.  NY 

Suffolk.  NY 
New  Bedford-Fall  River-Attleboro,  MA 

Bristol  MA 
New  Haven-Waterbury-Meriden,  CT 

New  Haven,  CT 
New  London-Norwich,  CT 

New  London,  CT 
New  Orieans.  LA 

Jefferson,  LA 

Orleans,  LA 

8tB«maid.LA 


St  Charles.  LA 

St  John  The  Baptist  LA 

St  Tammany.  LA 
New  York.  NY 

Bronx.  NY 

Kings,  NY 

New  York  City,  NY 

Putnam,  NY 

Queens,  NY 

Richmond.  NY 

Rockland.  NY 

Westchester,  NY 
Newark.  NJ 

Essex.  NJ 

Morris,  NJ  ' 

Sussex,  NJ 

Union,  NJ 
Niagara  Falls,  NY 

Niagara,  NY 
Norfolk- Virginia  Beach-Newport  News.  VA 

Chesapeake  City.  VA 

Gloucester,  VA 

Hampton  City,  VA 

James  City,  Ca  Va 

Newport  News  Qty,  VA 

Norfolk  City,  VA 

Poquoson.  VA 

Portsmouth  City,  VA 

Suffolk  City,  VA 

Virginia  Beach  City,  VA 

Williamsburg  City.  VA 

YortVA 
Oakland.  CA 

Alameda,  CA 

Contra  Costa,  CA 
Ocala,  FL 

Marion,  FL 
Odessa,  TX 

Ector,  TX 
Oklahoma  City,  Ok 

Canadian,  OK 

Qeveland.  OK 

Logan,  OK 

Mcaain,OK 

Oklahoma,  OK 

Pottawatomie,  OK 
Olympia,  WA 

Thurston.  WA 
Omaha.  NE-IA 

Pottawattamie,  lA 

Douglas.  NE 

Sarpy.  NE 

Washington,  NE 
Orange  County,  NY 

Orange,  NY 
Oriando,  FL 

Orange,  FL 

Osceola,  FL 

Seminole,  FL 
Owensboro,  KY 

Daviess.  KY 
Oxnard- Ventura.  CA 

Ventura,  CA 
Panama  City,  FL 

Bay,  FL 
Parkersburg-MarietU,  WV-OH 

Washington,  OH 

WooAWV 
Pascagoula,  MS 

Jackson.  MS 
Pensacola.  FL 

Escambia,  FL 

Santa  Rosa,  FL 
Peoria,  IL 

Peroria,  IL 

TasewellO. 


Woodford,  IL 
Philadelphia.  PA-NJ 

Burlington,  NJ 

Camden.  NJ 

Gloucester.  NJ 

Bucks.  PA 

Chester.  PA 

Delaware.  PA 

Montgomery,  PA 

Philadelphia,  PA 
Phoenix.  AZ 

Maricopa,  AZ 
Pine  Bluff,  AR 

Jefferson,  AR 
Pittsburgh.  PA 

Allegheny.  PA 

Fayette.  PA 

Washington.  PA 

Westmoreland,  PA 
PitUfieldMA 

Beriishire,  MA 
Ponce,  PR 

Juano  Diaz 

Ponce 
Portland,  ME 

Cumberiand,  MB 
Portland,  OR 

Clackamas,  OR 

Multnomah,  OR 

Washington,  OR 

Yamhill.  OR 
Portsmouth-Dover-Rochester,  NH 

Rockingham,  NH 

Stafford.  NH 
Poughkeepsie,  NY 

Dutchess,  NY 
Providence-Pawtucket-Woonsocket  RI 

Bristol,  RI 

KentRI 

Providence,  RI 

Washington,  RI 
Provo-Orem,  UT 

Utah,UT 
Pueblo,  CO' 

Pueblo,  CO 
Racine,  WI 

Racine.  WI 
Raleigh-Durham,  NC 

Durham,  NC 

Franklin,  NC 

Orange.  NC 

Wake,  NC 
Reading,  PA 

B«ks.PA 
Redding,  CA 

Shasta,  CA 
Reno,  NV 

Washoe,  NV 
Richland-Kennewick-Pasco,  WA 

Benton,  WA 

Franklin,  WA 
Richmond-Petersburg,  VA 

Charles  Qty  Co.,  VA 

Chesterfield.  VA 

Colonial  Heights  City.  VA 

Din%viddie,  VA 

Goochland.  VA 

Hanover,  VA 

Henrico.  VA 

HopeweU  City,  VA 

New  Kent  VA 
.    Petersburg  Qty,  VA 

Powhatan,  VA 

Prince  George,  VA 

RichoMod  City.  VA 
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Riverside-San  Bernardino.  CA 
Riverside.  CA 
San  Bernardino,  CA 
Roanoke.  VA 
Botetourt.  VA 
Roanoke,  VA 
Roanoke  City.  VA 
Salem  City.  VA 
Rochester,  MN 
Olmsted.  MN 
Rochester.  NY 
Livingston,  NY 
Monroe,  NY 
Ontario,  NY 
Orleans,  NY 
Wayne,  NY 
Rockford,  IL 
Boone,  IL 
Winnebago,  IL 
Sacramento,  CA 
Eldorado,  CA 
Placer.  CA 
Sacramento,  CA 
Yolo,  CA 
Saginaw-Bay  Qty-Midland,  MI 
Bay.  MI 
Midland,  MI 
Saginaw,  MI 
St.  Cloud.  MN 
Benton,  MN 
Sherburne,  MN 
Steams.  MN 
St.  Joseph,  MO' 

Buchanan,  MO 
St.  Louis,  MO-IL 
Monroe,  IL 
Franklin.  MO 
Jefferson,  MO 
St.  Charles.  MO 
St.  Louis,  MO 
St.  Louis  City,  MO 
Salem.  OR 
Marion,  OR 
Polk.  OR 
Salinas-Seaside-Monterey,  CA 

Monterey  CA 
Salt  Uke  City-Ogden.  UT 
Davis.  UT 
Salt  Lake,  UT 
Weber,  UT 
San  Angelo,  TX 

Tom  Green,  TX 
San  Antonio.  TX 
Bexar,  TX 
Comal,  TX 
Guadalupe,  TX 
San  Diego.  CA 

San  Diego,  CA 
San  Francisco.  CA 
Marin,  CA 
San  Francisco,  CA 
San  Mateo,  CA 
San  Jose.  CA 

Santa  Clara,  CA 
San  Juan,  PR 
Bayomon 
Canovanas 
Santa  Barbara-Santa  Maria-Lomppc  CA 

Santa  Barbara,  CA 
Santa  Crux,  CA 

Santa  Cms.  CA 
Santa  Rose-Petaluma,  CA 

Sonoma.  CA 
Sarasota.  FL 

Saraaota,  FL 
Savannah,  GA 


Chatham,  GA 
EfRngham.GA 
Scranton- Wilkes  Barre,  PA  . 
Columbia.  PA 
Lackawanna.  PA 
Luzerne,  PA 
Monroe,  PA 
Wyoming,  PA 
Seattle.  WA 
lCing,WA 
Snohomish,  WA 
Sharon,  PA 

Mercer,  PA 
Sheboygan.  WI 

Sheboygan.  WI 
Shennan-Denison.  TX 

Grayson,  TX 
Shreveport,  LA 
Bossier,  LA 
Caddo,  LA 
Sioux  City,  lA-NE 
Woodbury,  lA 
Dakota,  NE 
Sioux  Falls.  SD 

Minnehaha,  SD 
South  Bend-Mishawaka,  IN 

St.  Joseph,  IN 
Spokane,  WA 

Spokane.  WA 
SpringReld,  IL 
Menard,  IL 
Sangamon,  IL 
Springfield.  MO 
Christian.  MO 
Greene,  MO 
Springfield.  MA 
Hampden,  MA 
Hampshire,  MA 
State  College,  PA 

Centre.  PA 
Steubenville-Weirton.  OH-WV 
Jefferson,  OH 
Brooke,  WV 
Hancock,  WV 
StocktoaCA 

San  Joaquin,  CA 
Syracuse,  NY 
Madison,  NY 
Onondaga,  NY 
Oswego,  NY 
Tacoma,  WA 
Pierce.  WA 
Tallahasse,  FL 
Gadsden,  FL 
Leon.FL 
Tampa-St  Petersburg-Clearwater,  FL 
Hernando,  FL 
Hillsborough,  FL 
Pinellas,  FL 
Terre  Haute,  IN 
Clay,  IN 
Vigo.  IN 
Texarkana,  TX-Texarkana,  AR 
Miller,  AR 
Bowie,  TX 
Toledo,  OH 
Fulton.  OH 
Lucas,  OH 
Wood,  OH 
Topeka.  KS 

Shawnee.  KS 
Trenton,  N] 

Mercer,  NJ 
Tucson,  AZ 
Pima,  AZ 
Tulsa.  OK 


Creek.  OK 
Osage,  OK 
Rogers,  OK 

Tulsa.  OK  ,   J  .    - 

Wagoner.  OK.  .      ;,,{ - ,  . 
Tuscaloosa,  AL 

Tuscaloosa.  AL 
Tyler,  TX 

Smith.  TX 
Utica-Rome.  NY 
Herkimer,  NY 
Oneida.  NY 
Valle)o-Fairfield-Napa.  CA 
Napa,  CA 
Solano,  CA 
Vancouver,  WA 

Clark.  WA 
Victoria.  TX 

Victoria,  TX 
Vineland-Millville-Bridgeton.  N] 

Cumberland,  NJ 
Visalia-Tulare-Porterville.  CA 

Tulare.  CA 
Waco.TX 

McLennaaTX 
Washington.  IX>*fl>-VA 
District  of  Columbia.  DC 
Calvert  MD 
Charles.  MD 
Frederick.  MD 
Montgomery.  MD 
Prince  Georges.  MD 
Alexandria  City.  VA 
Arlington.  VA 
Fairfax.  VA 
Fairfax  City.  VA 
Falls  Church  Oty,  VA 
Loudoun.  VA 
Manassas  City.  VA 
Manassas  Park  City.  VA 
Prince  William.  VA 
Stafford,  VA 
Waterioo-Cedar  Falls.  lA 
Black  Hawk.  lA 
Bremer,  lA 
Wausau,  WI 

Marathon,  WI 
West  Palm  Beach-Boca  Raton-Delray  Beach. 

FL 

Palm  Beach.  FL 
Wheeling,  WV-OH 

Belmont,  OH 

Marshall,  WV 

Ohio.  WV 
Wichita.  KS 

Butler,  KS 

Sedgwick.  KS 
Wichita  Falls,  TX 

Wichita,  TX 
Williamsport  PA 

Lycoming,  PA 
Wilmington,  DB-NJ-MD 

New  Castle,  DE 

Cecil  MD 

Salem,  NJ 
Wilmington.  NC 

New  Hanover,  NC 
Worcester-Fitchburg-Leominster.  MA 

Worchester.  MA 
Yakima.  WA 

Yakima.  WA 
York.  PA 

Adams,  PA 

York.  PA 
I  Youngstown-Warren,  Wi 
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Mahoning,  OH 

Trumbull.  OH 
Yuba  City.  CA 

Sutter.  CA 

Yuba.  CA 
Chart  n.— SMSA/NECMA  CtMstitueni 
Countiea 
Areas  No  Lomqer  CXmlifymg  as  MSAs 


SMSAkm 


RmidatySa. 


Areas  Quaufying  for  RECOGNmoN  as  New 
lt4SAs 


MSA  Aim 


SC.. 


AradboPn.. 
AtfwntGA... 


1  WA 

Bamon  Hartxir  M- 
BiwiMilon  WA ...... 

CMpar  WY.._ _ 

ChartoOaaMMVA. 


Oiieo  CA 

CuiOwland  MO-WV. 

Ovwil*  VA 

rtoranos  SC 


Fort  WaHonBMChFL.. 
Gtara  Fiis  NY 


MO.. 


Hickary  NC.. 


NC.. 


JopinMO.. 


NMMfk  OH. — ^..»». 

»'-      *- li_i_lljtjM_iAji IL  UV 

rmmui^viwaQimiini  ht.. 

OcMFL.. 

OympiaWA 

HwMng  CA 

Roc*  H*  SC 

SakabuiyXonoaitf  NC..„ 


Sharon  PA 

Shabo««>  VW 

SUM  CoHaga  PA 

VicloriaTX 

Viaaia-Tuaia  PortaiMaa  CA.. 

Wauaau  Wl _ 

Yuba  CHy  CA „ 


Ci«ka. 


KMHp. 


On«Mr 


newm 

lECM 

AS 

NECMA 

ConaMuar*  oomiaa 

Bwigor  ME 

Parwbaeal 

Bwlinglon  VT „ 

ME. 

mm^nn 

NH- 

Saattord  (NH). 
Vor*(ME). 

Revised  NECMA  DEFMmoNt 


NECMA 


Dualuii  Luwai  Diuclilmi  Lamarwia 

IMA 


Revised  NECMA  DEFiNmoNS— Conlinuad 


NECMA 

ConaMuam  oounliaa 

Manchaatar^NaiHua  NM 

PQ(«Mid  ME                   

HMlert. 

Tolarri. 

HMaborough. 

CwrtMrtMid. 

BnaWt. 
Ka«l 

WaMngwi. 

m.  Proposed  Regulations— Clarification 
of  Exception  for  Newly  Established 
Home  Health  Agencies 

We  are  proposing  to  revise  the 
language  at  42  CFR  405.460(f)(7)  to 
clarify  both  our  present  policy  and  the 
intention  of  the  existing  language  with 
respect  to  the  exception  from  cost  limits 
for  newly  established  agencies.  Current 
S  405.460(f)(7)  enables  a  newly 
established  HHA  to  file  a  request  for  an 
exception  from  the  cost  limits  if  the 
agency  can  demonstrate  that: 

•  It  has  operated  as  the  type  of 
provider  for  which  it  was  certified  for 
Medicare  under  present  and  previous 
ownership  for  less  than  three  full  years; 

•  Its  variable  operating  costs  are 
reasonable  in  relation  to  its  utilization 
during  the  fiscal  cost  reporting  year  for 
which  the  exception  is  requested:  and 

•  Its  fixed  operating  costs  are 
reasonable  in  relation  to  a  realistic 
projection  of  utilization  to  be  achieved 
at  the  end  of  the  provider's  second  year 
of  operation. 

When  HHA  limits  were  first 
established  in  1979,  there  was  increasing 
congressional  concern  about  the  rising 
costs  of  home  health  care,  in  part  due  to 
the  growing  number  of  agencies  entering 
the  market.  New  HHAs  were,  in  many 
instances,  entering  the  health  care  field 
with  little  capital  investment,  and  with 
Medicare  becoming  the  sole  payor  for 
home  care  services.  Therefore,  we  did 
not  believe  it  was  appropriate,  or 
equitable  to  the  established  HHAs,  to 
exempt  all  newly  certified  HHAs  from 
the  limits.  We  concluded  that  a  blanket 
exemption  would  have  resulted  in  an 
unwarranted  competitive  advantage  for 
new  entrants  into  the  market. 

Nonetheless,  we  did  not  believe  the 
cost  differential  created  by  establishing 
a  new  organization  should  be  ignored. 
Therefore,  a  new  HHA  exception  was 
established  to  grant  relief  to  those  new 
agencies  whose  higher  initial  costs  of 
operation  can  be  traced  to  low 
utilization  associated  with  entering  the 
health  care  market  without  an 
established  referral  system. 

We  believe  that,  as  part  of  it* 
exception  request,  •  new  HHA  should 
be  able  to  demonstrate  that  it  has 


budgeted  for  its  initial  years  of 
operations  in  cost  conscious  manner  as 
well  as  planned  for  future  expansion. 
For  this  reason,  we  made  a  distinction  in 
the  regulations  between  fixed  costs 
which  are  generally  unaffected  by 
utilization,  and  variable  costs,  which 
should  be  adjusted  for  changes  in 
utilization  patterns. 

Since  the  implementation  of  the  cost 
limits,  we  have  received  exception 
requests  and  telephone  inquiries  that 
indicate  that  these  regulations,  as 
presentiy  written,  are  being 
misinterpreted  by  providers  and 
intermediaries.  For  example,  exception 
requests  have  been  received  from 
agencies  that  have  been  providing 
Medicare  equivalent  services  for  years 
but  have  only  recently  become  newly 
:ertrified  under  the  program. 

Under  9  405.460(f)  as  presently 
written,  we  intend  that  providers  that 
are  already  established  agencies  will 
not  qualify  for  the  "newly  established" 
exception  from  the  limits,  as  they  have 
existing  contacts  in  the  community. 
However,  they  are  able  to  apply  for 
exception  imder  all  other  provisions  of 
S  405.460(f)  that  are  applicable  to  home 
health  agencies.  We  would  revise  the 
language  in  §  405.460(f)(7)  to  clarify  this 
intent.  This  clarification  would  aid 
providers  and  intermediaries  in 
determining  whether  an  HHA  qualifies 
for  this  exception. 

rv.  Impact  Analyses 

A.  Executive  Order  12291 

We  expect  that  implementation  of 
these  revised  HHA  limits  would  result 
in  Medicare  savings  of  $8  million  during 
the  next  year  in  addition  to  the  savings 
that  would  result  from  the  limits  that  are 
already  in  place  and  that  would 
continue  to  be  in  place  regardless  of  this 
proposal.  The  additional  savings  would 
be  due  to  the  use  of  more  recent  data 
and  incorporating  the  effects  of  inflation 
on  HHA  operating  costs  in  setting  these 
proposed  limits.  We  have,  therefore, 
determined  that  the  proposed  rule  does 
not  meet  any  of  the  threshold  criteria  for 
a  major  rule  under  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  that  an  initial  regulatory 
flexibility  analysis  be  prepared  if  a 
proposed  nde  would  have  a  aignificant 
impact  on  a  substantial  number  of  small 
entities.  All  HHAs  are  considered  small 
entities  under  the  Regulatory  Flexibility 
Act.  Such  an  analysis  must  examine 
regulatory  alternative*  that  minimize 
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unnecessary  burden  or  otherwise  assure 
that  regiilations  are  cost-effective. 

The  estimate  that  this  proposed  rule 
would  save  $8  million  during  the  next 
year  is  derived  from  our  estimate  of  the 
number  of  home  health  agencies  that 
will  exceed  the  proposed  limit  during 
the  year  and  the  amount  of  incurred 
costs  that  would  not  be  reimbursed.  We 
have  a  detailed  data  base  covering  2,382 
agencies,  approximately  57  percent  of 
total  participating  agencies.  Of  these 
agencies  we  estimate  that  471 
freestanding  and  154  hospital-based 
agencies  will  exceed  these  limits. 
Extrapolating  from  this  sample  to  the 
universe  of  all  participating  HHAs,  we 
estimate  that  slightly  more  than  a 
quarter,  or  1,090,  of  all  participating 
agencies  would  exceed  the  limits  during 
the  next  year. 

The  average  annual  Medicare  income 
of  participating  home  health  agencies  is 
$410,000.  The  average  annual  economic 
impact  of  this  rule  on  each  affected 
agency  would  be  about  $7,340  or  1.8 
percent  of  its  annual  Medicare  income. 
However,  HHAs  vary  greatly  in  the 
percentage  of  total  income  derived  from 
Medicare  payments,  and  in  the  "worst 
case,"  an  agency  could  lose  3  percent  or 
more  of  its  revenues.  Since  a  3  to  5 
percent  decrease  in  Medicare  income 
could  have  a  significant  economic 
impact  on  an  agency,  and  1,090  is  a 
substantial  number  of  HHAs,  it  appears 
that  an  initial  regulatory  flexibility 
analysis  could  be  required.  Therefore, 
we  have  prepared  this  analysis  to  serve 
together  with  the  rest  of  the  preamble  as 
a  voluntary  initial  regulatory  flexibility 
analysis. 

Other  parts  of  the  preamble  discuss  in 
detail  the  basis  for  setting  the  limits.  In   < 
summary,  improved  data  and  a  revised  . 
market  basket  index  have  resulted  in 
limits  that  would  yield  greater  program 
savings  than  would  result  from  merely 
inflating  existing  limits.  Nonetheless,  for 
the  most  part,  these  savings  are  not  the 
result  of  methodological  changes 
proposed  in  these  regulations.  Rather, 
they  result  from  the  requirements  of 
legislation  and  existing  regulations.  In 
addition,  an  HHA  affected  by  the 
revised  limits  can  reduce  the  impact  by 
initiating  management  improvements  to 
bring  its  costs  dowm  to  levels  which  the 
majority  of  HHAs  are  now  able  to  meet. 
There  also  it  an  exceptions  process 
available  to  affected  providers  under  42 
CFR  405.460(f).  This  process  allows  for 
adjustment  of  a  provider's  limits  under 
certain  conditions  such  as 
circtmistances  beyond  its  control  or  as  a 
newly  established  home  health  agency. 


Therefore,  we  conclude  that  this 
proposal  meets  the  regulatory  standards 
required  by  the  Regulatory  Flexibility 
Act 

V.  List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure,  CertiHcation  of  compliance. 
Clinics,  Contracts  (Agreements],  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO). 
Health  professions.  Health  suppliers, 
Home  health  agencies.  Hospitals. 
Inpatients,  Kicbey  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers, 
Reporting  requirements.  Rural  areas.  X- 
rays. 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

SubfMrt  D— Principles  of 
ReimtMjrsement  for  Providers, 
OutiMrtient  Dialysis  and  Services  by 
Ho^>ital-Based  Ptiysicians 

42  CFR  Part  405.  Subpart  D  would  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Autliority:  Sees.  1102, 1814(b),  1815. 1833(a), 
1861(v).  1871, 1881. 1888,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302,4395f(b).  1395g.  13951(a).  1395x(v), 
1395hh,  1395rr,  1395ww,  and  1395xx). 

2.  Section  405.460(f)(7)  is  amended  by 
reprinting  the  introductory  language  of 
paragraph  (f)  imchanged  and  revising 
paragraph  (f)(7)  to  read  as  follows: 

§405.460    Umltatiofw  on  reimbursat)!* 


(f)  Exceptions.  Limits  established 
under  this  section  may  be  adjusted 
upward  for  a  provider  under  the 
circumstances  specified  in  paragraphs 
(0(1)  through  (t)(8)  of  this  section,  and 
may  be  adjusted  upward  or  downward 
under  the  circumstances  specified  in 
paragraph  (f)(9)  of  this  section.  An 
adjustment  is  made  only  to  the  extent 
the  costs  cu«  reasonable,  attributable  to 
the  circumstances  specified,  separately 
identified  by  the  provider,  and  verified 
by  the  intermediary. 

(7)  Newly  established  home  health 
agency.  The  agency  can  demonstrate 
that: 

(i)  It  has  provided  under  present  and 
previous  ownership  for  a  period  of  less 
than  three  full  years  home  health  care 


services  equivalent  to  those  that  would 
have  been  covered  if  the  agency  had  a 
Medicare  provider  agreement  in  effect 
Eligibility  for  an  exception  under  this 
paragraph  ceases  with  the  end  of  the 
cost  reporting  period  that  begins  not 
more  than  24  months  after  the  HHA 
makes  its  first  visit  covered  under  the 
Medicare  program  or  its  first  visit  that 
would  have  been  covered  under  the 
Medicare  program  if  the  agency  had  a 
Medicare-provider  agreement  in  effect 

Example  No.  1:  Home  Health  Agency  A 
had  been  operating  for  several  years  and  had 
been  performing  only  "homemaker"  visits. 
The  Medicare  provider  agreement  of  HAA  A 
became  effective  on  )uly  1, 1980  and  on  that 
date  the  agency  performed  its  first  skilled 
nursing  visit  Home  Health  Agency  A's  first 
cost  reporting  period  under  Medicare  ends 
December  31. 1960.  Home  Health  Agency  A 
qualifies  under  this  paragraph  for  an 
exception  for  the  periods  ending  December 
31, 1980.  December  31, 1981,  wid  December 
31. 1982  because  the  first  Medicare  covered 
visit  was  performed  on  July  1, 1980.  Prior  jto 
that  date,  the  agency  orJy  provided 
"homemaker"  visits  (not  covered  by 
Medicare). 

Example  No.  2:  Home  Health  Agency  B 
began  operating  on  January  1, 1974.  providing 
only  homemaker  visits.  In  July  1974,  it 
contracted  with  an  HHA  participating  in  the 
Medicare  program  to  supply  staff  that  HHA  B 
used  to  furnish  nursing  and  home  health  aide 
visits  in  addition  to  homemaker  services. 
Home  Health  Agency  B  obUined  a  Medicare 
provider  agreement  effective  on  March  1, 
198a  and  its  first  cost  reporting  period  under 
Medicare  ended  February  2a  1981.  Home 
Health  Agency  B  may  not  qualify  under  this 
paragraph  as  a  newly  established  home 
health  agency  because  it  has  been  furnishing 
skilled  nursing  and  home  health  aide  visits 
(of  the  type  reimbursable  by  Medicare)  under 
contract  since  July  1974  (first  visit). 

(ii)  Its  variable  operating  costs  were 
reasonable  in  relation  <to  its  utilization 
during  the  yean  and 

(iii)  Its  fixed  operating  costs  are 
reasonable  in  relation  to  realistic 
projection  of  utilization  to  be  achieved 
at  the  end  of  the  provider's  second  full 
year  (the  reporting  year  containing  the 
24th  month  after  the  start  of  the 
provider's  first  cost  reporting  period)  of 
operation  in  the  program. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance] 

Dated  August  15, 1983. 
Caiolynt  K.  Davis, 

Administrator.  Health  Can  Financing 
Administration. 
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African  Dttvetopment  Foundation 
Nonccs 
20777     Meetings;  Sunshine  Act 

Agricultural  Maricating  Sarvica 

RULES 
20641     Cherries  grown  in  Washington;  interim  and  request 

for  comments 
20641     Oranges  (Valencia]  grown  in  Ariz,  and  Calif.. 

PW0P08ED  RULES 

20713     Potatoes  (Irish)  grown  in  North  Carolina  and 

Virginia 

Tobacco  inspection: 
20711        Grade  and  quality  standards 

AoricuKura  Dapartmant 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service:  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection  Service; 
Rural  Electrification  Administration;  Soil 
Conservation  Service. 

NOTICES 

20745     Agency  information  collection  activities  under 
OMB  review 

Air  Forca  Dapartmant 

RULES 

20646  Audiovisual  documentation;  sale  or  release; 
correction 

Military  personnel: 

20647  Obtaining  medical,  dental,  and  veterinary  care 
from  civilian  sources;  correction 

NOTICES 
Meetings: 
20752        Scientific  Advisory  Board  (2  documents] 

Alcohol,  Tobacco  and  nraarma  Buraau 

RULES 

Alcoholic  beverages: 
20800        Caribbean  Basin  Economic  Recovery  Act;    - 
implementation;  imported  rum  excise  taxes, 
distribution;  temporary 
PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
20730         Sonoita,  Ariz. 
NOTICES 

Authority  delegations: 
20774,       Associate  Director  (Compliance  Operations]  (2 
20775        documents) 

Animal  and  Plant  HaaHh  Inapactlon  Sarvica 

RULES 

Animal  and  poultry  import  restrictions: 
20644        Harry  S  Truman  Animal  Import  Center  cattle 
importation  requirements;  interim  affirmed 

Livestock  and  poultry  quarantine: 
20643        Brucellosis;  interim  affirmed 

Army  Dapartmant 

NOTWCS 
Meetings: 
20754        Medical  Research  and  Development  Advisory 
Committee 


20752, 
20753 


20747 


20780 


20642 


20644 


20775 


20776 


20754 


20767 

20755 
20755 


20755 


Science  Board  (6  documents) 
CivH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
California 

Commarca  Dapartmant 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 
NOTICES 

Nuclear  Non-Proliferation  Act  of  1978;  procedures, 
amendment 

Commodity  Cradit  Corporation 

RULES 

Loan  and  purchase  programs: 
Milk  diversion  program 

Commodity  Futuras  Trading  Commiaaion 

RULES 

Leverage  transactions,  etc.: 
Fees 

Comptrollar  of  Currancy 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Order  of  succession  to  act  as  Comptroller 

Customs  Sarvica 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Dafanaa  Dapartmant 

See  Air  Force  Department;  Army  Departrment 

Dalawara  Rivar  Basin  Commission 

NOTICES 

Hearings 

Drug  Enforcamant  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Motor  City  Prescription  et  al.;  hearing 

Economic  Ragulatory  Admlniatration 

NOTICES 

Consent  orders: 

Cibro  Sales  Corp.,  Inc. 
Remedial  orders: 

Compton  Corp.  and  Gratex  Corp. 

Enargy  Dapartmant 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 
Grant  awards: 
1985  Coal  Science  Conference 


IV 
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Meetings: 
20754        International  Energy  Agency  Industry  Working 

Party 
20780     Nuclear  Non-Proliferation  Act  of  1978:  procedures, 

amendment 


EwvlronnnntBl  Protection  Agency 

MILES 

Air  quality  implementation  plans:  approval  and 

promulgation: 

Visibility  protection  settlement  of  litigation 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Louisiana 

Michigan  (2  documents) 


9  6 


1  6 


20647 


2064S 

20649, 
20650 

20651 


20733 
20757 
20757 


20772 
20772 


20656 


20734 


20632 


20714 


20756 
20756 
20756 
20756 

20796 


20757 


Air  quality  planning  purposes;  designation  of  areas: 
California 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
2.  4-dichlorophenyl  p-nitrophenyl  ether 


Meetings: 

Municipal  wastewater  treatment;  Federal/non- 

Federal  roles 
Pesticide  registration,  cancellation,  etc.: 

Tobacco  States  Chemical  COm  Inc..  et  aL 

Fwtoral  Aviation  Administration 

nonces 

Meetings: 

National  Airspace  Review  Advisory  Committee 
National  airspace  system;  VHP  air  traffic  control 
communications;  channel  spacing;  implementation 

Fsdsfal  ConuiHinications  ConNntision 

RULES 

Radio  services,  various:  Ucensed  operators, 

requirements 

mOKMEO  RULES 

Common  carrier  services: 

MTS  and  WATS  market  structure,  etc.:  extension 

of  time 

Fadaral  Crop  Insuranca  Coq>ora1lon 

RULES 

Crop  insurance:  various  commodities: 
Com 

Fadaral  Oapostt  insuranca  Corporation 

raOKWEO  RULES 

Deposit  insurance  coverage:  clarification  and 

deHnition 

Fadaral  Energy  Regulatory  Commlaalon 

NOTICES 

Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

Grisdale  Hill  Co. 

Louisiana-Nevada  Transit  Ca 

Pacific  Power  &  Light  Co.  • 

Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

International  Paper  Co. 


Fadaral  Grain  Inspection  Sarvica 

RULES 

Grain  standards: 
20636        Wheat 


Fadaral  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Washington  and  Crawford  Counties,  Ark.;  intent 

to  prepare 


20773 


20719 


20654 


20758 


20759 
20777 


20739 
20735 


20760 


20747, 
20748 


20760 
20761 


Federal  Home  Li>an  Bank  Board 

PROMSCO  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Limitations  on  direct  investment  by  insured 
institutions 

Fadaral  IMaritima  Commission 

RULES 

U.S.-Flag  vessels  to  ocean  trade  between  foreign 
ports;  actions  to  address  conditions  imduly 
impairing  access;  interim  and  request  for  comments 

Fadaral  Raaarva  System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  applications,  etc.: 

First  Washington  Bancorp.  Inc..  et  aL 
Meetings;  Sunshine  Act 

Fish  and  Wlldllfa  Sarvica 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Desert  pupfish 
Sacramento  Mountains  thistle 

Food  and  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Arsenic  Growth  Stimulant  et  al.;  approval 

withdrawn 

Foraign-Trada  Zonae  Board 

NOTICES 

Applications,  etc.: 
Texas  (3  documents) 


Health  and  Human  Sarvicas  Department 
See  Food  and  Drug  Administration. 

Houaing  and  tJrban  Development  Department 

NOTICES 

Authority  delegations: 

Regional  Administrators  et  aL 
Meetings: 

Solar  Energy  and  Energy  Conservation  Advisory 

Committees 


Information  Security  Oversight  Offtoa 

RULES 

20789     National  security  information  program: 
implementation 


UM 
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Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  OfBce. 

International  Trade  Administration 
Nonces 

Countervailing  duties: 
20750        Sugar  content  of  articles  from  Australia 

Meetings: 
20749        Computer  Systems  Technical  Advisory 
Committee  (3  documents) 

Intemational  Trade  Commiseion 

NOTICES 

Import  investigations: 
20769        Apparatus  for  flow  injection  analysis  and 

components 
20764        Bag  closure  clips 

20764  Carbon  steel  welded  pipes  from  Brazil 

20765  Meat  deboning  machines 

20765  Melamine  in  crystal  form  from  Japan 

20766  Optical  waveguide  fibers 

20766  Pads  for  woodwind  instrument  keys  from  Italy 

20767  Tennis  rackets 
20767        Valves 

20767        Woodworking  machines 
20777     Meetings:  Sunshine  Act 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
NomCES 

Pollution  control;  consent  judgments: 
20767        Mister  Muffler  et  al. 

Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 

20653  Noncompetitive  leases 

20654  Wild  fr«e-roaming  horse  and  burro  protection; 
management  and  control;  fee  for  adoption 

NOTICES 

Conveyance  of  pubUc  lands: 
20761,       Oregon  (3  documents] 
20762 

Meetings: 
20762        Cedar  City  District  Multiple  Use  Advisory 
Council 

Planning  analysis: 

20762  Arkansas 

Sale  of  public  lands: 

20763  Idaho 

Management  and  Budget  Office 

RUtES 
20792     Paperwork  burdens  on  public,  controlling  Federal 
Reserve  System,  review  and  approval  authority 

National  Aeronautics  and  Space  Administration 

RULES 
20673     Acquisition  regulations 

Natlonal  Bureau  of  Standards 

PROPOSED  RULES 
20723     National  Voluntary  Laboratory  Accreditation 
Program;  procedures,  revision  . 


20710 
20710 


20732 


20763 


20769 
20768 


20768 
20777 


20631 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Hshery  conservation  and  management 

Gulf  of  Mexico  shrimp 

High  seas  salmon  off  Alaska 

National  Pari(  Service 

PROPOSED  RULES 

Alaska  national  park  system  units: 
Cabins,  use.  etc.;  hearings 

NOTICES 

Meetings: 
Cape  Cod  National  Seashore  Admaoey 
Commission 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Geoigia  Power  Co.  et  aL 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Transnuclear.  Inc.) 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

doounents) 
Meetings;  Sunshine  Act 

Psrsonnel  Management  Office 

RULBI 

Retirement: 
Military  service  deposits:  interim  and  request  for 
comments 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availability,  etc: 
20745        Oolorado-Ute  Electric  Association,  Inc. 

Securities  and  Exctuinge  Conmiission 

NOTICES 
Hearings,  etc.: 

20770  Hartford  Variable  Annuity  Life  Insurance  Co.  et 
aL 

SmaH  Business  Administration 

NOTICES 

Disaster  loan  areas: 

20771  Kansas 


Son  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Five  Rivers  RC&D  Area  Critical  Area  Treatment 
and  Soil  and  Water  Management— Agriculture 
Related  Pollution  Control  Measures.  Tenn. 
Upper  Walnut  Critical  Area  Treatment  RC&D 
Measure.  Okla. 


20746 


20746 


20772 
20760 


State  Department 

NOTICES 

Meetings: 

Shipping  Coordinating  Committee  (2  documents) 
Nuclear  Non-Proliferation  Act  of  1978;  procedures, 
amendment 


VI 
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20774 


20776 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PnOPOSEO  RULES 

Pennanent  program  submission:  various  States: 
West  Virginia:  catrection 


Synttietic  Fueia  Corporation 

NOTICES 
20777     Meetings:  Sunshine  Act 

Textie  AgreemenU  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 
207S1         Hungary 
20751        Sri  Unka 


Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration. 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau: 
ComptitiUer  of  Currency;  Customs  Service. 

NOTICES 

Notes.  IVeasury: 
A-1994  series 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Symbolism  in  Poland.  1880-1918 


t 
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Separate  Parts  in  This  Issue 

Part  II 
20780     Departaiants  of  State.  Energy,  and  Commerce 

Part  in 
20789     Information  Seciirity  Oversight  Office 

Part  IV 
20792     Office  of  Management  and  Budget 

PartV 
20796     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  VI 
20600    Department  of  the  Treasury.  Bureau  of  Alcohol. 
Tobacco  and  Firearms 
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the  Reader  Aids  section  at  the  arKl  of  this  issue. 


SCFR 

831 

1320 

20631 

20792 

7cni 

432. 

.  .  20632 

810 

908 

923 

1430 - 

..20636 

20641 

20641 

20642 

29 

953 

20711 

20713 

•  CFR 

78 

9Z . 

._ 20643 

.20644 

12  CFR 

330..........«._...«.~.. 

20714 

346 

_   20714 

563 

20719 

IS  CFR 

7 

7a. 

20723 

20723 

7c!"ZZ!ZZI 

20723 

,.   20723 

17  CFR 

31 

20644 

27  CFR 

19   

20780 

250 

20780 

PVOpOSSQ  RUlMC 

9 

20730 

SO  CFR 

•48 

20732 

32  CFR 

811 

880 

2001. 

36  CFR 


13 ;.... 

40  CFR 

52  (4  documents).. 


81. 


.20646 
.20647 
.20788 


„.  20732 

.20647- 
20660 

...20651 


180 „.  

43  CFR 

31 1 0 

..20733 
...20653 

4700 -„ 

...20654 

46  CFR 

587.._ 

47  CFR 

13. 

21 

73.  .  .   „.J. 

74 

78 

..20654 

..20668 
..20658 
..20658 
..20658 
..20658 

87 _  —  

90. 

04 .„.  ™  — 

95....- 

..20658 
..20656 

..20658 
..20658 

PropoMdRulM: 

67 » 

46  CFR 

1801 

1803 

..20734 

..20673 
..20673 

1804 

1807 ». 

1812. -. 

1814 

...20673 
...20673 
...20673 
...20673 

1815„ 

1816 

...20673 
...20673 

1817 .   - 

1819 ~ 

1822 -.. 

1823 

...20673 
...20673 
...20673 
...20673 

...20673 

1827 

...20673 

1830 

1 832 

...20673 
...20673 

1835  _.. 

...20673 

1842. 

1845 

1849 

1851 

«QC4 

...20673 
...20673 
...20673 
...20673 
...20673 

1 853 

...20673 

50  CFR 

658 

...20710 

674 

...20710 

17  (2  documents).- 20735, 

20739 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  Ike  end  of  this  issue. 


UMI 


20631 


Rules  and  Regulations 


Fader^  Register 
Vol.  49.  No.  96 
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TNt  •ectton  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  tpfikMmf  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  SuperinterxJent  of  Documents. 
Prices  of  n«w  tMOks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFRCE  OF  PERSONNEL 
MANAQEMENT 

5CFRPart831 

Rctirvment;  Military  Service  Ocpostt 
Regulations 

Aamcv:  Office  of  Personnel 

Management. 

action:  Interim  rulemaking  with 

comments  requested. 

summary:  In  order  to  provide  relief  to 
recent  retirees  who,  because  of 
administrative  error  or  delay,  were 
unable  to  make  a  deposit  for  po8t-1956 
military  service  prior  to  their  separation. 
OPM  is  amending  its  military  service 
deposit  regulations  (5  CFR  Part  2101  et 
seq.)  to  permit  deposit  to  the  former 
employing  agency  after  separation,  but 
prior  to  final  adjudication  of  their 
retirement  claims. 

DATES:  Interim  rules  effective  October  1. 
1983.  Comments  must  be  received  on  or 
before  July  16, 1984. 
ADOWESS:  Send  comments  to  Jerome  D. 
Julius,  Assistant  Director  for  Pay  and 
Benefits  Policy,  Compensation  Group, 
P.O.  Box  57.  Washington.  D.C.  20044.  or 
deliver  to  Room  4351, 1900  E  Street. 
NW.,  Washington.  D.C. 
FOn  FUHTHKR  MFORMATION  CONTACT: 
Eugene  R.  Littleford.  (202)  832-4634. 
SUPPtlMCNTARV  mFORMATtON:  Public 
Uw  97-253  (5  U.S.C.  8334(j)(l))  provides 
that  an  employee  "may  pay,  in 
accordance  with  such  regulations  as  the 
Office  shall  issue  .  .  .  to  the  agency  by 
which  the  employee  is  employed"  a 
deposit  for  military  service.  In  its 
regulations  (5  CFR  Part  2101  et  seq.], 
OPM  defmed  an  individual  eligible  to 
make  military  deposit  as  an  employee 
"currently  occupying  a  position"  subject 


to  dvil  service  retirement  and  certain 
survivors.  It  was  and  remains  OI^s 
intent  to  require  employees  to  pay  the 
deposit  prior  to  separation,  but  it  has 
come  to  our  attention  that  certain 
individuals  would  be  unfairly  treated  if 
there  were  no  exception  to  this  rule. 

In  some  cases,  employees  have  been 
mistakenly  advised  by  their  employing 
agency  that  there  would  be  an 
opportunity  to  pay  military  deposit  after 
retirement.  In  other  cases,  employees 
have  not  been  able  to  collect  the 
information  they  need  to  complete  the 
application  for  military  deposit  prior  to 
retirement.  Also,  during  a  transitional 
period  following  enactment  of  Pub.  L 
97-253,  military  service  deposits  could 
be  made  by  employees  separating  prior 
to  October  1. 1983,  directly  to  OPM  and 
this  was  perhaps  a  source  of  confusion. 
While  the  law  and  regulations,  if  strictly 
applied,  would  prohibit  these 
individuals  from  making  a  deposit  after 
separation,  such  strict  enforcement 
would  work  a  hardship  on  many 
blameless  persons. 

OPM  is  therefore  amending  its 
regulations  to  extend  eligibility  to  make 
these  deposits  to  separated  individuals 
who  were,  because  of  administrative 
error,  prevented  from  making  a  timely 
deposit  or  were  misled  as  to  their 
entitlement.  Deposit  payments  will  be 
made  to  the  former  employing  agency, 
and  must  be  made  in  a  lump  sum.  The 
period  of  grace  will  terminate  when 
OPM  takes  final  action  on  the  retirement 
claim. 

Pursuant  to  sections  553, 1103,  and 
1105  of  title  5  of  the  United  States  Code, 
the  Director  finds  that  good  cause  exists 
for  waiving  the  general  notice  of 
proposed  rulemaking  and  for  making 
this  amendment  effective  in  less  than  30 
days  because,  in  order  to  remedy  the 
problem,  this  regulation  must  be 
effective  on  October  1, 1983. 

E.0. 12291  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  concern 


administrative  practices  and  will  affect 
only  the  Fedend  Government 

List  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  and 
procedure.  Claims,  Firefighters, 
Goverrmient  employees.  Life  insurance. 
Handicapped.  Law  Enforcement 
Officers.  Retirement 'Workers' 
Compensation. 

U.S.  Office  of  Personnel  Management 

Donald  ].  Devine, 

Director. 

PART831-(AMENDEO] 

Accordingly,  OPM  is  revising  Part  831 
of  Title  5,  Code  of  Federal  Regulations, 

1.  In  Subpart  U,  §  831.2104(a)  is 
revised  to  read  as  follows: 

§631.2104    EligRiWty  to  make  deposits. 

•  •        *        •        * 

(a)  An  employee  or  Member  currently 
occupying  a  position  subject  to 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  and  the  survivor(s) 
of  such  an  employee  or  Member  who 
dies  in  service  (including  a  person  who 
was  eligible  to  make  a  deposit  under 
this  paragraph  but  who  failed  to  make 
the  deposit  before  separation  from 
service  due  to  administrative  error):  and 
***** 

2.  In  Subpart  U,  §  831.2107(a)(1)  is 
revised  to  read  as  follows: 

§831.2107    Payments  on  depoeits. 

(a)  *  *  * 

(1)  Deposits  made  to  agencies,  the 
Clerk  of  the  House  of  Representatives  or 
the  Secretary  of  the  Senate  shall  be 
collected  in  full  in  one  lump  sum 
whenever  this  is  possible. 
Notwithstanding  the  provisions  of 
paragraph  (2)  below,  a  separated 
employee  who,  through  administrative 
error,  did  not  make  or  complete  the 
deposit  prior  to  his  or  her  separation 
must  complete  the  deposit  in  a  limip  sum 
within  the  time  limit  set  by  OPM  when  it 
rules  that  an  administrative  error  has 
been  made. 

•  *        •        *        • 

(5  U.S.C.  8347(a)) 

|FR  Doc  B4-131iia  Fil«d  S-IS-M:  8:«S  wn) 
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DEPARTMENT  OF  AGRICULTURE 
F«daril  Crop  mwranM  Corporation 


7CFR  Part  432 
[AmdLNal] 
Com  Crop 


)R«gutatk>m 

aocnCY:  Federal  Crop  Inrarance 
Corporatioii.  USDA. 
action:  Final  role. 


i  The  Federal  Crop  Insuraace 

Corporation  (FCIC)  hereby  amends  the 
Com  Crop  Insurance  Regulations  (7  CFR 
Part  432),  effective  for  the  1984  and 
succeeding  crop  years,  by:  (1)  Adding  a 
provision  to  exclude  com  acreage  from 
insurance  when  grown  with  another 
crop;  (2)  permitting  determination  of 
indemnities  based  on  the  acreage  report 
rather  than  at  time  of  loss  adjustment: 
(3)  adding  a  provision  to  determine  a 
coverage  level  if  the  insured  does  not 
select  one:  (4)  amending  the  hail/fire 
provisions  for  appraisals  of  probable 
loss;  (5)  changing  the  cancellation  and 
termination  dates  to  confonn  with 
farming  practices;  and  (6)  providing  that 
any  change  in  the  policy  will  be 
avaUable  at  tlw  service  office  on  a 
certain  date.  TUs  document  is 
redesignated  as  Amendment  No.  1. 

In  addition.  FOC  issues  a  new 
subsection  in  the  com  crop  insurance 
regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  com  in  accordance  with 
Departmental  Regulation  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 
CFnECnvi  OATC  June  15, 1984. 
•FOn  FUMTHm  MFOmiATWN  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  2025a 
telephone  (202]  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
r^e  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
MjmAKNTAIIY  INfOflMATION;  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15. 1983). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need. 


currency,  clarity,  and  effectiveness  of 
these  rt^ations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 198& 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  122W  (Febroary  17, 1981),  (2) 
this  action  will  aot  increase  the  Federal 
paperwork  borden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Ad  as  amended  (7  U.S.C 
1501  et  seq.y.  and  other  applicable  law. 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  Hnal  rule  related 
noUca  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116.  lune  24, 1983).  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
Na  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday.  August  4, 1983,  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  35447,  amending  the  policy  for 
insuring  com  in  accordance  with  the 
provisions  of  Departmental  Regulation 
1512-1,  and  issuing  a  new  subsection  to 
contain  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
notice  of  proposed  rulemaking  published 
on  August  4. 1983,  was  incorrectly 
designated  as  Amendment  No.  3  to  the 
Cora  Crop  Insurance  Regdations.  The 
correct  designation  should  be 
Amendment  No.  1.  That  error  is 
corrected  herein.  The  public  was  given 
an  opportunity  to  submit  written  data, 
comments,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  with  exception  of  minor  and 
non-substantive  changes  to  language, 
the  proposed  rale  as  published,  herein 
redesignated  as  Amendment  No.  1  to  fee 
Com  Crop  Insurance  Regulations  (7  CFR 
Part  432),  is  hereby  issued  as  a  final  rule 
to  be  effective  with  the  1984  crop  year. 

list  of  SubiacU  in  7  CFR  Part  432 

Crop  insurance,  Com. 
Final  rale 
PART  432-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 


Act  as  amended  (7  U.S.C  1501  et  seg.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Com  Crop  Insurance 
Regulations  (7  CFR  Part  432).  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  4S2  is: 

AuflMrity:  Sec*.  506.  516,  Pub.  L.  75-«3a  52 
Stat  73. 77,  M  amended  (7  U.S.C  1508. 1516}. 

2. 7  CFR  432J  is  added  to  read  as 
follows: 

9432.3    OMB controlnumbera. 
The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  432)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3. 7  CFR  432.7(d)  is  revised  to  read  as 
set  forth  below: 

|40a.7    [Amended] 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37. 400.38;  first  published  at  48  FR 
1023,  January  10. 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Com  Insurance  Policy  for  the  1984 
and  succeeding  crop  years,  are  as 
follows: 

DEPAKTMENT  OF  AGRICULTURE 

Federal  Crop  Insuranca  CoqMratiaa 

Corn — Crop  Insurance  PoHcy 

(This  is  a  continuous  contract  Refer  to 
section  IS.) 

AGREEMENT  TO  INSURE:  We  ihall 
provide  the  insurance  described  in  this  policy 
in  retam  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 
Throughout  this  policy,  "you"  and  "your" 
refer  to  5>e  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  bom 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)Flrr, 

(3)  insects; 

(4)  Plant  disease: 

(5)  WUdlife: 
(e)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  water  supply  from  an 
unavoidable  cause  occuntng  after  die 
begiiming  of  planting,  unless  those  causes  are 
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excepted,  excluded,  or  limited  by  the 
actumial  table  or  lection  flg(9). 

b.  We  will  not  insun  against  any  losa  of 
production  d«e  to: 

(1)  The  neglect  mitmanagement  or  wrong 
doing  of  you,  any  member  ot  your  household, 
your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
com  {arming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental 
public  or  prhrate  dam  or  reservoir  project;  or 

(4)  Any  cease  not  specified  in  section  la  as 
an  insured  loas. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  field  com 
("com")  which  is  planted  for  harvest  as  grain 
or  silage:  which  is  grown  on  insured  acreage 
and  for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acraage  insured  for  each  crop  year 
shall  be  com  planted  oo  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  yon  have  a  shara,  as  raported  by  yon 
or  as  determined  by  us,  whichever  we  shall 
elect 

c  The  insured  shara  shall  be  your  shara  as 
landlord,  owner-operator,  or  tenants  in  the 
insured  com  at  the  time  of  planting. 

d.  We  do  not  insura  any  acreage: 

(1)  When  the  farming  practices  carried  out 
ara  not  in  aocardance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  pnwided  by  the  actuarial  table 
unless  you  elect  to  iiuure  the  acreage  as 
noninigated  by  reporting  it  as  insurable 
under  section  3; 


(S)  Which  is  destroyed  and  it  is  practical  to 
replant  to  com  but  sodi  acreage  is  not 
replanted; 

(4)  Initially  planted  after  die  final  planting 
date  cantained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduction; 

(5)  Of  vohmteer  com; 

(6)  Planted  to  a  type  or  variety  erf  com  not 
esUbbshad  as  adapted  to  the  area  or 
excluded  by  tiie  actuarial  table;  or 

(7)  Flantod  widi  anolber  crop  except 
sor^um  (grain  or  forage-type)  when  the 
sor^um  is  not  mora  than  20  percent  of  the 
stand. 

e.  When  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  yon  have  adequate 
facilities  and  water  to  carry  out  a  good  com 
irrigation  practice  at  the  time  of  planting:  and 

(2)  Any  loss  (rf  production  caused  by 
failun  to  carry  out  a  good  com  irrigation 
practice,  except  faihira  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninnired  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
fccilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  productioo  of  hybrid  seed  or 
for  experimental  purposes  is  not  iiuured 
unless  we  agree  in  writing  to  insura  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

Premium  Aojustmeht  Table  * 


3.  Report  of  acreage,  share,  and  practice. 
You  shall  report  on  your  fomi: 

a.  All  the  acreage  of  com  in  die  county  in 
which  yon  have  a  share: 

b  The  practioe:  and 

c.  Your  share  at  the  tine  of  planting. 

Yon  must  desi^iate  separately  any  acreage 
that  is  not  insorable.  You  shall  report  if  yon 
do  not  have  a  share  in  any  com  planted  in 
die  county.  This  tepori  shall  be  submitted 
annually  CO  or  before  die  reporting  date 
establidied  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  die  basis  of 
infcnmation  you  have  submitted  on  this 
report  If  yon  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determined 
by  nnit  the  insured  acreage,  share,  and 
practice  or  we  may  deny  liability  on  any  unit 
Any  report  submitted  by  you  may  be  revised 
only  upon  our  approval 

4.  Production  guarantees,  coverage  levels, 
and  prices  far  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level 

c  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  die  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplyicg  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  Ubie. 
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b.  Intemt  ■hoO  accrae  at  dM  rate  of  one 
and  one-half  percent  (1  V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  ektate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  if  you  stop  fanning  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

&  Deductions  for  debt 

Any  impaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  com  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  com: 

b.  Harvest: 

c  Final  adjustment  of  a  loss: 

d.  The  date  immediately  following  planting 
in: 

(1)  Jackson.  Victoria.  Goliad,  Bee,  Live 
Oak,  McMullen.  La  Salle,  Dimmitt  Counties, 
Texas  and  all  Texas  counties  south  thereof: 
September  30; 

(2)  All  other  Texas  counties  and  other 
states:  December  10;  or 

e.  September  30  where  our  actuarial  table 
shows: 

(1)  Only  a  silage  guarantee;  or 

(2)  Both  a  grain  and  a  silage  guarantee  on 
of  com  harvested  for  silage. 

&  Notice  of  Damage  of  Loss. 

a.  in  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  com 
damaged  due  to  any  insured  cause.  (To 
qualify  for  a  replanting  payment,  the  acreage 
replanted  must  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  unit.): 

(b)  During  the  period  before  harvest  the 
com  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  of  it 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  com  and 
given  written  consent  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 


representative  sample  of  unharvested  com 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  shall  be  left  intact  for  a  period  of  15 
days  from  the  date  of  the  notice,  unless  we 
give  you  written  consent  to  harvest  the 
sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earUest 
of: 

(a)  Total  destruction  of  the  com  on  the  unit 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  com  on  which  a  replanting  payment  will 
be  claimed  until  we  give  consent 

c.  You  must  obtain  written  cor.sent  from  us 
before  you  destroy  any  of  the  com  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earUest  of: 

(1)  Total  destruction  of  the  com  on  the  unit 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  com 
and/or  silage  on  the  unit  and  that  any  loss  of 
production  has  been  directiy  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Fumish  all  information  we  requlra 
conceming  the  loss. 

c  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Multiplying  this  product  by  the  price 
election: 

(3)  Subtracting  the  dollar  amount  obtained 
by  multiplying  Ihe  total  production  to  be 
counted  (see  section  9g]  by  the  price  election; 
and 

(4)  Multiplying  this  result  by  your  share. 

d.  Where  a  unit  contaiiu  acreage  to  which 
both  a  grain  and  a  silage  guarantee  apply,  the 
dollar  amount  of  insurance  and  dollar 
amount  of  the  production  to  be  counted  shall 
be  determined  separately  for  each  portion 
and  then  added  together  to  determine  the 
total  amount  for  the  unit. 

e.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

f.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment 

g.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  When  the  actuarial  table  shows  only  a 
grain  guarantee,  all  production  and 
appraisals  will  be  in  bushels.  When  the 
actuarial  table  shows  only  a  silage  guarantee, 
all  production  and  appraisals  will  be  In  tons. 


When  the  actuarial  table  shows  both  a  grain 
and  silage  guarantee,  the  production  and 
appraisals  will  be  in  bushels  for  any 
unharvested  acreage  and  in  bushels  or  tons 
for  any  harvested  acreage,  depending  upon 
whether  the  acreage  is  harvested  for  grain  or 
silage. 

(2)  Mature  grain  production: 

(a)  Which  otherwise  is  not  elibible  for 
quality  adjustment  shall  be  reduced.  12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  15.5  through  30.0 
percent  and  .2  percent  for  each  .1  percentage 
point  of  moisture  from  30.1  through  40.0 
percent  or 

(b)  Which,  due  to  insurable  causes,  has 
moisture  over  40  percent  kernel  damage 
more  than  15  percent  as  determined  by  a 
Ucensed  grain  grader  or  test  weight  below  40 
pounds  per  bushel,  shall  be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
com  by  the  price  per  bushel  of  U.S.  No.  2 
com;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  com. 

The  applicable  price  for  No.  2  com  be  the 
local  market  price  on  the  earlier  of  the  day 
the  loss  is  adjusted  or  the  day  such  com  was 
sold.  The  quaUty  adjustment  shall  not  reduce 
the  harvested  production  more  than  75 
percent  so  that  at  least  25  percent  of 
harvested  production  will  count. 

(3)  Production  shall  be  reduced  1  percent 
for  each  1  tenth  of  a  bushel  below  4.5  bushels 
if  (a)  the  actuarial  table  shows  both  a  grain 
and  silage  guarantee;  (b)  the  com  is 
harvested  as  silage;  (c)  a  grain  appraisal  is 
made  concurrently  with  a  silage  appraisal: 
and  (d)  the  grain  appraisal  is  less  than  4.5 
bushels  per  ton.  No  reduction  will  be  allowed 
in  harvested  silage  production  if  a 
representative  sample  (at  least  10  feet  wide 
and  the  entire  length  of  the  field]  for  each  25 
acres  of  com  harvested  for  silage  is  not  left 
until  appraised  by  us. 

(4)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  com  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  as  production  unless  such 
acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  com  becomes  general  in  the  county; 

(b)  Is  harvested,  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  com  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 


UMI 
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(7)  If  the  actuarial  table  shows  a  silage 
guarantee  or  both  a  grain  and  silage 
guarantee  and  the  normal  silage  harvesting 
period  has  ended,  we  may  increase  the 
tonnage  appraisal  or  the  harvested  silage 
production  by  the  factor  to  reflect  the  normal 
moisture  content  of  silage  harvested  during 
the  normal  silage  harvesting  period  (see 
actuarial  table). 

(8)  Where  the  actuarial  table  shows  only  a 
silage  guarantee,  we  may  convert  bushels  of 
grain  to  tons  of  silage,  and  increase  all 
production  harvested  after  the  normal  silage 
harvesting  period  to  reflect  the  normal 
moisture  content  of  silage  harvested  during 
the  normal  silage  harvesting  period  (see 
actuarial  table). 

(9)  When  you  have  elected  to  exclude  haU 
and  fire  as  insured  causes  of  loss  and  the 
com  is  damaged  by  hail  or  fire,  appraisals  for 
uninsured  causes  shall  be  made  in 
accordance  with  Form  FCl-78,  "Request  to 
Exclude  Hail  and  Fire". 

(10)  The  commingled  production  of  unit* 
will  be  allocated  to  such  units  in  proportion 
to  our  Uability  on  the  harvested  acreage  of 
each  unit 

h.  A  replanting  payment  may  be  made  oo 
any  insured  com  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  10  acres  or  10  percent  of  the  insured 
acreage  for  the  unit 

(1)  No  replanting  payment  shall  be  made 
on  acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee, 

(b)  Initially  planted  prior  to  the  date 
determined  to  be  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  than 
be  your  actual  coat  per  acre  for  replanting, 
except  that 

(a)  Where  the  actuarial  table  shows  only  a 
grain  guarantee  or  both  a  grain  and  silage 
guarantee,  the  payment  shall  not  exceed  8 
bushels  multipled  by  the  price  election,  the 
product  of  which  is  multiplied  by  your  share: 
or 

(b)  Where  the  actuarial  table  shows  only  a 
silage  guarantee,  the  payment  shall  not 
exceed  1  ton  multiplied  by  the  price  election, 
the  intMluct  of  i^ch-is  multiplied  by  your 
share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  acttial  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately.  Any 
replanting  payment  shall  be  considered  as  an 
indemnity. 

L  You  shall  not  abandon  any  acreage  to  us. 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  file  United  Statea  District  Court  under 
the  proviaiona  of  7  U.S.C  150e(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  maUed  to  and  received  by  you. 

k.  We  shall  pay  the  loaa  witiiin  30  day* 
after  we  reach  agreement  with  you  or  entry  of 
a  final  )udgment  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

1.  If  you  die,  disappear,  or  are  Judicially 
dedarad  incompetent  or  if  you  are  an  entity 


other  than  an  individual  and  such  entity  is 
dissolved  after  the  com  is  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(8)  we  determine  to  be  beneficially 
entitled  thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  daring  the  insurance  period, 
and  yon  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smsOer  of: 

(1)  The  amount  of  inidemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  w^ch  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  uiuler 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

la  Concealment  or  band. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  vada  the 
contract 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  %vith  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  firam  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus  - 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  (x  other  disposition  of  all  com 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  contract  cancellati(m  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafier,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  ua  for  any  sucoBeding  crop  year  by 


giving  written  aotice  on  or  before  die 
cancellation  date  preceding  such  crop  year. 

C.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  for  the  contract 
on  which  the  amount  is  due.  The  date  of 
payment  of  the  amount  due: 

(1)  If  deducted  from  an  indenmity  claim 
shall  be  Ae  date  you  sign  die  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  flie  date 
such  pajrment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


rand  county 


Jwkaon.  Vldoris.  Qoiwt  Bm.  Um  O*. 
McMUtan.  U  Si**.  Oinin«  CaaSiM, 
Taoi  and  il  Tan 


KUtimm,  Aitaana:  Mttmm.  Ctmuiiii*. 
Florida  GsotfK  LmMvk 
Navads;  Norti  Ovolna:  SouM 

M    VWWMr,    cOnr,    UPW 

SMrtng.  ColM,  Concho.  MoCiAxA,  San 
Saba,  MBa,  llaniWon.  Bptmw.  John- 
aofv  TanaiN,  Wfaa,  Coofca  CounSaa, 
Taxaa  and  al  Tana  eouitaa  l|«ng 
aouSi  twaol  to  and  kickiding  Ma«ar- 
ick,  Zavala,   Fria^  Alaaooaa.   Kamaa, 


gorda  ODiinlaa,  T( 
M  ottiar  Taa 


Fab.  IS. 


A»r.1& 


e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  odier 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  atteches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnnahip  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joing  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shaU  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  eamed  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  &ny  terms  and  proviaiona 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  die  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  November  30  preceding  the 
cancellation  date  for  all  other  countries. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absencx  of  any 
notice  from  you  to  cancel  the  contract 

17.  Means  of  terms. 

For  dw  purposes  of  com  crop  insurance: 
a.  "Actuarial  teble"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
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levela,  premhim  rates,  prices  for  computing 
indemnities,  practices,  nofmal  silage 
harvesting  p«iod  normal  silage  moistura 
content  insurable  and  uninsurable  acreage, 
and  related  information  regarding  corn 
insurance  in  the  county. 

b.  'XUnmty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  lodkl  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  com  is  normally  grown  and  shaU 
be  designated  by  the  calendar  year  in  which 
the  com  is  normally  harvested 

d.  'Harvest"  means  completion  of 
combining,  piddng  or  cutting  the  com  for  the 
purpose  of  livestock  feed. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individuaL 
partnership,  assodatioa  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
poUtical  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  com. 

L  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on-the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

{.  "Silage"  means  com  harvested  by 
severing  the  stalk  from  the  land  and  chopping 
the  stalk  and  the  ear  for  the  purpose  of 
livestodk  feed. 

k.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  com  or 
a  shara  of  the  proceeds  therefrom. 

L  "Unit"  means  all  insurable  acreage  of 
com  in  the  county  on  the  date  of  planting  for 
the  crop  year 

(1)  in  whidi  you  have  s  100  percent  share: 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
■hare  in  the  com  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errora  in  reporting  such  unite  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adfusting  a  k>ss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  shara  of  any  other 
person  having  an  interest  therein. 

18.  Descriptivt  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  ore  formulated 
for  convenience  only  and  ore  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinatiooa  required  by  die  policy 
shall  be  mods  by  as.  If  you  disagree  with  our 


determinabons  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
iminediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  D.C.  on  January  14, 
1964. 


■F.Cola. 

Secretary,  Federal  Crop  Insurance 

Corporation. 

Dated  May  9, 1964. 
Approved  by: 

n40^rtlt  nr. 


Manager. 

(PR  Doc  S4-inSS  niad  S-lS-Sk  MS  MB) 
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radar al  Grain  Inapactlon  Sarvlcc 

7CFRPartS10 

Ravision  of  tha  U.S.  Standarda  for 
Whaat 

AQCNCv:  Federal  Grain  Inspection 
Service,  USDA. 
ACTWN:  Final  rule. 


;  The  Federal  Grain  Inspection 
Service  (FGIS)  is  revising  the  regulations 
under  the  United  States  Grain  Standards 
Act.  as  amended,  concerning  the  U.S. 
Standards  for  Wheat.  Specific  items 
addressed  are:  (1)  The  special  grade 
"Light  garlicky"  is  deleted  and  the 
special  grade  "Garlicky"  is  redefined  as 
wheat  containing  more  than  2  green 
bulblets  or  an  equivalent  quantity  of  dry 
or  partly  dry  bulblets  in  1,000  grams. 
The  work  portion  is  reduced  to  250 
grams  for  counts  in  excess  of  10  green 
garlic  bulblets,  (2)  The  allowable  limit 
for  castor  beans  in  the  nimierical  grades 
is  reduced  from  2  to  1,  (3)  When  Hard 
Red  Spring  wheat  or  White  Club  wheat 
predominates  in  Mixed  wheat,  the  test 
weight  requirements  for  those  wheats 
woiHd  apply,  (4)  An  extreme  amount  of 
smut  does  not  render  wheat  Sample 
grade,  and  the  special  grades,  "Light 
smutty"  and  "Smutty."  continue  to  be 
shown  on  official  certificates.  (5)  The 
components  of  the  subclass  Western 
White  wheat  are  listed  in  the  order  of 
predominance  on  the  official  certificate, 
and  (6)  The  factors  wheat  of  other 
classes,  contrasting  classes,  and 
subclasses  are  analyied  on  a  work 
portion  of  wheat  free  from  dockage  and 
shrunken  and  broken  kernels.  The 


revisions  are  made  for  the  sake  of 
clarity  and  tmiformity,  to  promote  a 
better  imderstanding  of  the  standards, 
and  to  facilitate  the  maiiceting  of  wheaL 

The  dockage  rounding  procedure  will 
not  be  changed  at  this  time.  After 
reviewing  the  comments.  FGIS  is 
deferring  this  action  pending  additional 
study. 

An  additional  class  of  wheat 
designated  Red  wheat  will  not  be 
established.  Commenters  indicated  that 
the  proposed  class  would  adversely 
affect  the  wheat  marketing  system.  The 
strong  opposition  and  potential 
marketing  impact  preclude  addition  of 
this  class  to  the  wheat  standards. 

Also  included  are  general 
nonsubstantive  changes  to  update  the 
standards. 
CFFECnvi  DATE  May  1, 1965. 

roN  RurrHCR  iNR>iaiiATiON  contact: 

Lewis  Lebakken.  Jr.,  Information 

Resources  Management  Branch.  USDA. 

FGIS,  Room  0667,  South  Building.  1400 

Independence  Avenue,  SW.. 

Washington.  D.C.  20250,  telephone  (202) 

382-173a 

SUWLCMINTARY  INMMIMATION: . 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
151Z-1.  The  action  has  been  classified 
as  noimiajor.  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Ctder. 

Regulatory  FlexibUity  Act  Certificatloii 

Dr.  Keimeth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities,  because  those  persons  who 
apply  the  standards  and  most  users  of 
wheat  inspection  services  do  not  meet 
the  requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.J.  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons. 

Effect!  v«  Data 

Pursuant  to  section  4(b)  of  the  United 
States  Grain  Standards  Act  (7  U.S.C. 
76(b)  and  |  800.4  (7  CFR  800.4)  of  the 
regulations,  no  standards  established  or 
amendments  or  revocation  of  standards 
under  the  Act  are  to  become  effective 
less  than  one  calendar  year  after 
promulgation,  unless  in  the  Judgment  of 
the  Administrator  the  public  health, 
interest  or  safety  requires  that  they 
become  effective  sooner.  Therefore, 
ordinarily  these  standards  would  not 
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become  effective  until  May  16, 1985. 
However,  the  wheat  harvest  in  the 
southern  production  area  begins  in  May, 
and  it  is  desirable  that  new  standards 
become  effective  before  the  beginning  of 
harvest  to  minimize  possible  disruption 
of  normal  marketing  procedures.  The 
approximate  11-month  waiting  period  is 
deemed  adequate  for  all  interested 
parties  to  prepare  for  implementation  of 
the  revised  standards.  Therefore,  the 
Administrator  has  determined  that  the 
public  interest  requires  that  the  revised 
standards  become  effective  May  1. 1985. 

Final  Actian 

A  review  of  the  U.S.  Standards  for 
Wheat  (7  CFR  810.301-810.309)  included 
a  determination  of  the  continued  need 
for  the  standards,  changes  in  marketing 
factors  and  functions  affecting  the 
standards,  and  changes  in  technology 
and  economic  condition  in  the  area 
affected  by  the  standards  and  their 
application  through  the  incorporation  of 
grading  factors  or  tests  which  better 
indicate  grain  quality.  The  objective  was 
to  assure  that  the  standards  continued 
to  serve  the  needs  of  the  market  to  the 
greatest  possible  extent.  FGIS  has 
determined  that  in  general,  the  wheat 
standards  are  serving  their  intended 
purpose  and  should  remain  in  effect; 
however,  FGIS  is  making  certain 
changes,  as  discussed  below. 

Following  discussions  with  industry 
and  other  interested  parties  prior  to 
review  of  the  wheat  standards,  144 
comments  were  received  regarding  the 
present  standards.  Based  on  these 
conunents  and  FGIS'  continuing 
examination  of  the  wheat  standards, 
FGIS  identified  several  issues  for 
extensive  evaluation.  A  notice  of  intent 
to  review  Uie  standards  was  published 
in  the  March  22. 1983,  Federal  Register 
(48  FR  11953)  requested  public  comment 
on  these  and  other  issues.  Subsequent  to 
publication  of  the  notice,  106  comments 
were  received  from  all  segments  of  the 
industry  includiiljg  foreign  entities. 

In  the  March  22. 1983.  notice,  FGIS 
'  identified  certain  issues  which  formed 
the  basis  for  eight  proposed  changes 
which  were  published  in  the  January  13, 
1984.  Federal  RegUler  (49  FR  1730)  as 
follows: 

1.  The  procedure  for  roimding  dockage 
would  be  revised.  When  the  actual 
dockage  is  from  zero  to  0.25  percent  no 
dockage  figure  would  be  shown  on  the 
certificate,  0.26  to  0.75  percent  would  be 
certificated  as  0.5  percent  0.76  to  1.25 
percent  would  be  certificated  as  1.0 
percent  and  so  forth. 

2,  The  special  grade  "Light  garlicky" 
would  be  deleted  and  the  special  grade 
"Garlicky"  would  be  redefined  as  wheat 
containing  more  than  2  green  bulblets  or 


an  equivaJent  quantity  of  dry  or  partly 
dry  bullets  in  1.000  grams.  The  work 
portion  would  be  reduced  to  250  grams 
for  coimts  in  excess  of  10  green  garlic 
bulblets. 

3.  The  allowable  limit  for  castor  beans 
in  the  numerical  grades  would  be 
reduced  fivm  2  to  1. 

4.  When  Hard  Red  Spring  wheat  or 
White  Club  wheat  predominates  in 
Mixed  wheat  the  test  weight 
requirements  for  those  wheats  would 
apply. 

5.  An  extreme  amount  of  smut  would 
not  render  wheat  Sample  grade.  The 
special  grades,  "Light  smutty"  and 
"Smutty",  would  continue  to  be  shown 
on  official  certificates. 

6.  The  components  of  the  subclass 
Western  White  wheat  would  be  listed  in 
the  order  of  predominance  of  the  official 
certificate. 

7.  The  factors  wheat  of  other  classes, 
contrasting  classes,  and  subclasses 
would  be  analyzed  on  a  work  portion  of 
wheat  free  bom  dockage  and  shrunken 
and  boriien  kernels. 

8.  An  additional  class  of  wheat 
designated  "Red  wheat",  would  be 
established.  This  class  would 
accommodate  red  wheat  which  appears 
on  the  basis  of  visual  physical 
characteristics,  to  contain  more  than 
10.0  percent  of  other  classes  of  red 
wheat  Except  for  wheat  of  other 
classes,  the  grade  factors  for  all  other 
classes  and  subclasses  would  apply, 
with  the  additional  factor,  protein 
content.  The  minimum  protein  content 
for  grades  U.S.  Nos.  1,  2. 3, 4,  and  5 
would  be  13.5,  ll.a  10.0,  9.0,  and  9.0 
percent  respectively  on  a  14  percent 
moisture  basis.  The  wheat  of  other 
classes  factor  limits  would  not  be 
appUcable  to  Red  wheat 

Four  hundred  eighty-four  official 
comments  were  received  on  the 
proposed  rule  during  the  comment 
period.  An  additional  twelve  comments 
were  received  after  the  closing  date. 
Over  half  of  these  comments,  including 
a  number  of  form  letters  and  a  petition, 
were  from  wheat  producers  in  Kansas 
and  Oklahoma.  The  remaining  letters 
were  fix)m  grain  dealers  and 
merchandisers,  millers,  board  of  trade 
representatives,  university  personnel, 
foreigh  buyers,  government  officials,  and 
grain  inspection  personnel.  The  large 
majority  of  the  commenters  confined 
their  remarks  to  the  proposed  change  to 
the  dockage  rounding  procedure  and/or 
addition  of  a  Red  Wheat  class  to  the 
standards.  Few  commenters  directly 
addressed  the  other  six  proposed 
changes.  A  small  number  of  commenters 
briefly  stated  that  the  standards  should 
not  be  changed  but  did  not  address  any 
of  the  proposals.  The  comments 


received,  together  with  all  available 
information,  were  used  to  evaluate  the 
proposed  changes  and  formulate  final 
rulemaking  to  die  wheat  standards  as 
follows: 
(a)  Dockage. 

A  change  to  the  dockage  rounding 
procedure  is  being  deferred  until  further 
study  of  diis  action  can  be  completed. 
The  comments  received  on  the  proposed 
change  to  the  rounding  procedure 
indicate  a  considerable  controversy 
exists  on  this  issue. 

Dockage  consists  primarily  of  dust 
chaff,  small  weed  seeds,  very  small 
pieces  of  broken  wheat  and  coarse 
grains  larger  than  wheat  Dockage 
usually  is  removed  in  the  grain  cleaning 
process,  and  may  be  utilized  as  a 
byproduct  in  animal  feeds. 

The  current  method  of  dockage 
certification  rounds  the  actual 
percentage  of  dockage  down  to  the 
nearest  0.5  percent  for  example.  OJO  to 
0.49  percent  is  shown  as  no  dockage. 
0.50  to  0.99  percent  is  shown  as  0.5 
percent  dockage,  1.0  to  1.49  percent  is 
shown  as  1.0  percent  and  so  forth.  The 
proposed  change  to  the  rounding  • 
procedure  would  certify  wheat 
containing  0.0  to  0.25  percent  dockage  as 
no  dockage,  0.26  to  0.75  percent  would 
be  0.5  percent  0.76  to  1.25  would  be  IJ) 
percent  and  so  forth.  Under  the  current 
rounding  method,  the  certified 
percentage  of  dockage  could  be  up  to 
0.49  percent  less  than  the  actual  amount 
Under  the  proposed  procedure,  the 
certified  percentage  of  dockage  could 
differ  from  actual  dockage  by  no  more 
than  plus  or  minus  0.25  percent 

Some  comments  supported  this 
proposal  but  others  opposed  it  After 
reviewing  the  comments  and  all  other 
available  information,  FGIS  beheves 
that  additional  study  is  needed  to 
review  this  situation.  To  aid  in  this 
review,  FGIS  has  been  gathering  data 
from  ship  loading  logs  and  Grain 
Sampling  tickets.  Such  data  will 
continue  to  be  gathered  and  evaluated 
throughout  the  study. 

Prior  to  further  action  on  revision  of 
the  dockage  rounding  procedure.  FGIS 
will  hold  at  least  one  public  meeting  to 
discuss  this  issue  with  interested 
parties.  The  date  and  location  will  be 
announced  in  the  Federal  Register. 
(b)  Garlicky  Wheat 
The  special  grade  "Light  garlicky"  (7 
CFR  810.308(b))  is  deleted  and 
"Garlicky"  (7  CFR  810.308(c))  is  defined 
as  wheat  containing  "more  than  2  green 
bulblets  or  an  equivalent  quantity  of  dry 
or  partly  dry  bulblets  in  1,000  grams." 
Bulblet  count  will  only  be  shown  upon 
request  The  size  of  the  woric  portion 
will  be  reduced  to  250-gram  for  counts  in 
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excess  of  10  green  garlic  bulbleU. 
Portioii  nzes  are  a  procedural  matter  for 
inspection  and  will  be  defined  in  the 
Grain  Inspection  Handbook. 

In  the  current  standards,  wheat 
containing  two  but  not  more-than  six 
green  garlic  bulblets  or  an  equivalent 
quantity  of  dry  or  partly  dry  bulblets  in 
a  IjOOO-gram  portion  is  graded  IJeht 
garlicky".  Wheat  that  contains  more 
than  six  green  garbc  bulblets  or  an 
equivalent  qoaatity  of  dry  or  partly  dry 
bulblets  is  graded  "Garlicky". 

Millers  have  bkBcalad  that  small 
quantities  of  garlic  do  not  significantiy 
affect  grinding  equipment  or  flour 
producbon.  Also  a  reduction  in  the  size 
of  the  work  portion,  when  more  than  10 
green  bulblets  are  present,  is  warranted 
to  reduce  the  time  required  to  analyze 
1,000  grams  of  wheat  while  maintaining 
reasonable  accuracy.  Therefore,  FGIS 
has  determined  that  deletion  of  "Light 
garlicky"  and  redefining  "Garlicky"  as 
wheat  containing  more  than  2  ^een 
bulblets  or  an  equivalent  quantity  of  dry 
or  partly  dry  bulblets  ia  UOOO  grams  is 
warranted. 

The  majority  of  conunenters  who 
specifically  addressed  this  proposal  . 
indicated  support  or  no  opposition  to  the 
change.  One  commenter  indicated  the 
change  would  not  cause  an  undue 
hardship  for  farmers  producing  high 
quality  wheat  and  would  improve 
returns. 

Conunenters  who  were  opposed  to 
change  indicated  the  present  special 
grades  work  well,  and  changing  would 
cause  producer  discounts  and 
necessitate  showing  a  bulblet  count  on 
the  certificate.  One  commenter 
indicated  that  grade  discounts  should  be 
placed  on  the  number  of  bulblets  rather 
than  the  garlicky  designation.  Another 
commenter  stated  that  garlicky  should 
be  determined  after  removal  of  dockage. 

Since  discounts  are  generally 
assessed  on  the  number  of  bulblets,  this 
revision  should  not  affect  producer 
income,  and  the  bulblet  count  will  be 
shown  on  the  certificate  upon  request. 
Actual  discounts  for  garlic  bulblets  are 
still  at  the  discretion  of  the  buyer. 

Garlic  bulblet  count  is  determined  on 
the  sample  as  a  whole,  i.e.,  before 
removal  of  dockage.  This  basis  of 
determination  |Ht)vides  information  on 
the  necessity  for  cleaning  prior  to 
processing  and  has  not  presented 
marketing  problems  or  been  adversely 
criticized. 

No  opposition  was  expressed  to 
reduction  of  the  work  portion  to  250 
grams  when  more  than  10  green  garlic 
bulblets  are  present.  Three  commenters 
indicated,  however,  the  bulblet  count 
should  always  be  based  on  1,000  grams 
of  wheat  FGIS  concurs,  and  the  bulblet 


count  on  a  250  gram  woric  portion  will 
always  be  calculated  to  reflect  the 
quantity  of  bulblets  in  1,000  grams. 
In  view  of  the  above,  S  810.306  is 
revised  as  proposed. 

(c)  Castor  Beans. 

The  limit  for  castor  bean  seeds  tai  the 
numerical  grades  (7  CFR  810.306  at  (»)) 
is  reduced  from  2  to  1.  i.e.,  when  a  1.000 
gram  sample  contains  more  than  1 
castor  bean  the  wheat  is  graded  "U.S. 
Sample  grade." 

The  numerical  grade  limit  of  2  castor 
bean  seeds  is  too  lenient.  Castor  bean 
seeds  are  rarely  found  in  any  grain  but 
the  large  size  of  the  seed  and  the 
toxicity  of  the  ricin  found  within,  make 
it  prudent  to  revise  die  limit  to  one 
castor  bean.  The  majority  of 
commenters  who  specifically  addressed 
this  proposal  either  supported  or 
indicated  no  opposition  to  the  change. 
No  commenters  opposed  tightening  the 
limits.  Therefore,  {  810.306  is  revised  as 
proposed. 

(d)  Teat  Weight  Requirements  for 
Mixed  Wheat. 

FGIS  is  revising  the  wheat  standards 
to  clarify  the  test  weight  requirements 
when  Hard  Red  Spring  wheat  or  White 
Qub  wheat  predominate  in  a  mixture  (7 
CFR  810.306(b)). 

The  test  weight  requirements  for  Hard 
Red  Spring  wheat  and  White  Chib 
wheat  in  tibe  various  grades  differ  from 
all  other  els  sees  and  subdasses  of 
wheat.  If  Hard  Red  Spring  wheat  and  or 
White  Club  wheat  predominate  in  a 
mixture,  the  intent  of  the  standards  is  to 
apply  the  test  weight  requirements  of 
the  predominating  class.  However,  the 
grade  chart  is  not  definitive  on  this 
point,  and  differences  in  interpretation 
have  resulted. 

The  majority  of  commenters  who 
addressed  this  proposal  specifically 
indicated  support  or  no  opposition  to  the 
clarification.  One  commenter  opposed 
the  proposal  and  indicated  all  mixtures 
of  wheat  should  have  a  60  pound  per 
bushel  minimum  test  weight 
requirement.  This,  however,  would  not 
be  consistent  with  the  test  weight 
requirements  for  Hard  Red  Spring  wheat 
and  White  Chib  wdieat  and  the  past 
procedure  for  determining  the  test 
wei^  of  Mixed  wheat  containing  a 
predominant  amount  of  Hard  Red  Spring 
and/or  White  Qub  wheat.  The  chaH  in 
§  8ia306  is.  therefore,  modified  as 
proposed  to  indicate  the  test  weight 
requirements  for  Hard  Red  Spring  wheat 
or  White  Qub  wheat  apply  when  one  or 
both  of  these  classes  predominate  in 
Mixed  wheat 

(e)  Smutty  n^heat 

FGIS  is  deleting  the  requirement  in  the 
wheat  standards  which  spvdfies  that 
the  presence  of  an  extreme  amount  of 


smut  will  render  wheat  U.S.  Sample 
grade  (7  CFR  610.306  at  (2)). 

Currently,  when  smut  is  evident  in  a 
sample,  the  special  grades  "Light 
smutty"  and  "Smutty"  are  applied  (7 
CFR  810.306  (d)  and  (e)).  Also,  if  a 
sample  contains  a  quantity  of  smut  so 
great  that  one  or  more  grade 
requirements  cannot  be  determined 
accurately,  a  Sample  grade  designation 
is  appKed  Inspection  data  show  that 
wheat  rarely  contains  so  much  smut  that 
grade  requirements  cannot  be 
determined  accurately.  The  special 
grades  appear  to  adequately  inform  the 
user  of  the  condition  of  the  wheat  and 
make  the  requirement  regarding  extreme 
quantities  of  smut  as  Sample  grade 
unnecessary. 

The  majority  of  commenters  who 
specifically  addressed  this  proposal 
supported  or  indicated  no  opposition  to 
the  change.  Commenters  opposed  to  the 
proposal  indicated  an  extreme  amount 
of  smut  should  render  wheat  Sample 
grade.  They  did  not  however,  elaborate 
beyond  that  point. 

FGIS  has  determined  that  deleting  this 
requirement  is  necessary.  Accordingly, 
S  810.306  is  revised  as  prtqwsed 

(f)  Certification  of  Western  White 
Wheat. 

The  grade  designation  for  Western 
White  wheat  (7  CFR  810.307  (a)(5))  is 
being  revised  to  list  on  official 
certificates  the  components  of  this  class 
of  wheat  in  order  of  predominance,  as  is 
done  in  mixed  grains. 

In  Western  White  wheat  the 
percentage  of  White  Club  wheat  is 
currently  stated  first  in  the  "Remarks" 
section  of  the  official  certificate, 
followed  by  the  percentage  of  other 
white  wheat.  This  practice  does  not 
correspond  with  the  certification 
procedures  for  mixtures  of  grain  and 
other  classes  are  to  list  the  components 
of  the  mixture  in  order  of  predominance. 
In  most  samples  Westesn  White  wheat. 
White  Club  wheat  comprises  a  small  or 
minimal  proportion  of  the  mixture,  with 
other  white  wheat  predominating. 

All  commenters  who  addressed  this 
proposal  indicated  support  for  or  no 
opposition  to  the  change.  No  comments 
were  received  which  directly  opposed 
this  revision.  Accordingly,  rciS  is 
revising  the  grade  designation  for 
Western  White  wheat  in  S  810.307  as 
proposed 

(g)  Basis  of  Determination. 
FGIS  is  revising  the  basis  of 

determination  in  the  wheat  standards  (7 
CFR  810.303  (c))  to  perform  analysis  of 
the  factors  wheat  of  other  clasaas. 
contrasting  classes,  and  subclasses  (m  a 
work  portion  of  the  wheat  free  from 
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dockage  and  shrunken  and  broken 
kernels. 

The  current  method  of  analysis  for  the 
factors  wheat  of  other  classes, 
contrasting  classes,  and  subclasses  is 
after  removal  of  dockage.  In  contrast, 
heat-damaged  kernels,  damaged  kernels 
(total),  and  foreign  material  analyses  are 
performed  on  wheat  after  removal  of 
dockage  and  shrunken  and  broken 
kernels  (7  CFR  810.303  (c)). 

Shrunken  and  broken  kernels  are 
pieces  of  wheat  and  other  materials  that 
pass  through  a  0.064  x  %  inch  oblong- 
hole  sieve.  These  shrunken  and  broken 
kernels  are  difficult  to  analyze  for  wheat 
of  other  classes,  contrasting  classes,  and 
subclasses.  Revision  of  the  standards  to 
permit  determination  of  these  factors 
after  removal  of  shrunken  and  broken 
kernels  will  increase  inspection 
accuracy  and  reduce  inspection  time. 

All  conmienters  who  addressed  this 
proposal  supported  or  indicated  no 
opposition  to  changing  the  basis  of 
determination.  No  comments  were 
received  which  directly  opposed  the 
change.  Section  810.303  is,  therefore, 
revised  as  proposed. 

Red  Wheat 

FGIS  has  determined  that  an  eighth 
class  of  wheat  will  not  be  established. 

The  Red  Wheat  class  was  proposed  to 
enable  the  grain  market  to  ascertain  use 
and  value  of  red  wheat  which  exhibited 
nonuniform  physical  appearance 
atypical  of  existing  classes.  This 
proposed  class  would  have  included 
blends  of  those  red  wheat  varieties 
which  are  particularly  difficult  to 
identify  and  which  appear  as  mixtures 
consisting  of  two  or  more  of  the 
following  classes:  Hard  Red  Winter,  Soft 
Red  Winter,  or  Hard  Red  Spring  wheat. 
The  minor  component  would  have 
represented  a  minimum  of  ten  percent. 
The  grade  factors  for  pll  other  classes 
and  subclasses  would  have  applied, 
except  for  wheat  of  other  classes,  with 
the  additional  factor,  protein  content 
The  minimum  protein  content  for  the 
grades  1,  2, 3, 4,  and  5  was  proposed  as 
13.5, 11.0, 10.0,  9.0,  and  9.0,  respectively. 

The  large  majority  of  commenters 
opposed  development  of  the  Red  wheat 
class.  The  predominant  reasons  stated 
in  opposition  to  this  class  include  the 
following:  (1)  Red  wheat  would 
adversely  affect  the  price  received  by 
wheat  producers;  (2)  identification, 
segregation,  and  protein  determination 
could  not  be  performed  at  the  country 
elevator  level;  (3)  Red  wheat  would  be  a 
"catch-all"  class  hard  to  identify;  (4) 
protein  should  not  be  a  grade 
determining  factor,  and  (5)  this  class 
would  adversely  affect  the  domestic  and 
foreign  wheat  markets.  Three  foreign 


commenters  indicated  the  class  would 
not  be  opposed  if  trade  of  the  other 
classes  was  not  affected.  Several 
commenters  supported  the  present 
method  of  classing  wheat 

Evaluation  of  the  comments  indicated 
lack  of  support  for  the  Red  wheat  class 
in  all  segments  of  the  wheat  industry. 
FGIS,  therefore,  determined  that  the  Red 
wheat  class  should  not  be  made  a  part 
of  the  wheat  standards  as  proposed. 

FGIS  will  continue  to  cooperate  with 
plant  breeders,  university  personnel, 
government  agencies,  and  other 
interested  parties  to  develop  a  suitable 
objective  test  to  class  wheat 

Other  Comments 

One  commenter  did  not  address  the 
proposed  changes  in  the  January  13, 
1984,  notice  but  indicated  that  limits  for 
insect  infestation  in  the  wheat  standards 
are  too  lenient 

FGIS  recognizes  that  insect  infestation 
is  a  legitimate  concern,  but  has 
determined  that  the  present  limits  for 
insect  infestation  are  as  stringent  as  is 
practical.  Many  of  the  problems  caused 
by  insect  infestation  stem  from  hidden 
infestation;  however,  at  this  time  an 
objective  test  to  measure  hidden 
infestation  has  not  been  developed 
which  is  suitable  for  use  in  inspection 
offices.  FGIS  will  continue  to  monitor 
research  related  to  detection  of  insects 
and.  as  progress  is  made  in  this 
research,  FGIS  will  propose  appropriate 
changes  in  the  limits. 

Incorporated  also  into  this  revision 
are  nonsubstantive  changes  to  update 
footnotes  which  references  FGIS 
Handbooks. 

list  of  Subjects  in  7  CFR  Part  810 

Exports  and  grain. 

PART  8 10— [AMENDED] 

Accordingly,  §  810.302  and  S  810.303 
and  S  810.306  through  810.309  are 
amended  as  set  forth  below: 

United  States  Standards  for  Wheat ' 

1.  Section  810302  is  amended  by 
revising  paragraphs  (e),  (h).  (j)  and  (m) 
as  follows: 

{810.302    Definition  of  Other  tenra. 
«        *        •        •        * 

(e)  Dockage.  All  matter  other  than 
wheat  which  can  be  removed  readily 
from  a  test  portion  of  the  original  sample 
by  use  of  an  approved  device  in 
accordance  with  procedures  prescribed 


in  the  Grain  Inspection  Handlxx^* 
Also,  underdeveloped,  shriveled,  and 
small  pieces  of  wheat  kernels  removed 
in  properly  separating  the  material  other 
than  wheat  and  whic^  cannot  be 
recovered  by  properly  rescreening  or 
recleaning.  (See  also  {  810.305  and 
S  810.307.)  For  the  purpose  of  this 
paragraph,  "approved  device"  shall 
include  the  Carter  Dockage  Tester  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results.* 


(h)  Moisture.  Water  content  in  wheat 
as  determined  by  an  approved  device  in 
accordance  with  procedures  prescribed 
in  the  Equipment  Handbook.'  For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  include  the  Motomco 
Moisture  Meter  and  any  other 
equipment  that  is  approved  by  the 
Administration  as  giving  equivalent 
results.* 

(j)  Shrunken  and  broken  kernels.  All 
matter  which  can  be  removed  from  a 
test  portion  of  the  dockage-free  sample 
by  use  of  an  approved  device  in 
accordance  with  procedures  prescribed 
in  the  Grain  Inspection  Handbook.*  For 
the  purpose  of  this  paragraph, 
"approved  device"  shall  be  the  OXKA  x 
%  oblong-hole  sieve.' 

(m)  Test  weight  per  bushel.  The 
weight  per  Winchester  bushel  (2.15a42 
cubic-inch  capacity)  as  determined  on  a 
dockage  free  test  portion  of  the  original 
sample  using  an  approved  device  in 
accordance  with  instructions  in  the 
Grain  Inspection  Handbook.*  Test 
weight  per  bushel  shall  be  expressed  to 
the  nearest  tenth  of  a  pound.  For  the 
purpose  of  this  paragraph  "approved 
device"  shall  include  the  Fairbanks- 
Morse  or  Ohaus  Test  Weight  Per  Bushel 
Apparatus  and  any  other  equipment  that 
is  approved  by  the  Administrator  as 
giving  equivalent  results.* 

2.  Section  810.303  is  amended  by 
revising  paragraph  (c). 

S  810.303    Bests  of  dfnnlnaMow. 


'CompUanca  with  the  provltioM  of  thete 
•tandard*  doat  not  excuaa  falhira  to  comply  with 
tiia  provisioa  of  tha  Faderal  Food  Dnig.  and 
Cosmatic  Act,  or  othar  Federal  lawa. 


■The  following  pubticatloaa  ara  referenced  in 
theae  itandarda.  Copiea  may  be  obtained  bom  the 
Federal  Gram  liupactioa  Servioa.  U.&  Department 
of  AgricuJhira,  1400  Independence  Avenue.  SW- 
Wathington.  D.C  UZSa 

(a)  Equipment  Handlxioli  US.  Dapaitmaat  of 
Agriculture.  Federal  Grain  In^MCiiaa  Sarvica. 

(b)  Grain  Inspection  Handbook.  US.  OepaiUDem 
of  Agriculture.  Federal  Grain  faiapectiaa  Sarvica. 

■Requeats  ibr  infonnatioii  oonoaming  approved 
devicea  and  procaduna.  criteria  for  approved 
devicea.  and  raqueat  (or  approval  of  devioee  ahould 
be  dliectad  to  die  Faderal  Grain  Inapactioa  Sanrtoa. 
VS.  Department  of  Avtenltura,  1400  tndependeooa 
Avenue,  SW..  WaUngton.  D.C  SOtta 


I        h  I    .■ 
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(c)  ylZ/a<ter  dBtemuaotMOf.  AH  otfaflT 
deteiainaliaM  shaU  b*  iqnm  tlw  bMk 
of  the  gnia  whM  bm  bam  dockage 
except  the  detaminatiaa  of  beat- 
damaged  keraeU.  damaged  kernels 
(total).  fioreigB  material  otlier  classes, 
contrasting  daseee,  and  subclasses  shall 


ftioisn 


be  upon  tlM  basis  ef  Am  pain  when  free 
from  doeki^  and  ahmiken  and  broken 
kernels:  aad  the  dstatmination  of  odor 
shall  be  opoa  aitfaer  the  bane  of  the 
sample  as  a  whok  or  the  grain  when 
free  froas  <k>ckag». 


Wheat 


3.  Section  810.306  is  ameadad  by 
revising  paragraph  (a)  to  read  as 
follows: 

Grades,  Grade  Reqiiinments,  and  Grade 
Designations 


Grades  and  grade  reqmremaiits  for  aU  classes  of  wheat,  except  Mixed  wheat  [See  alto  §810X8) 
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d  VMM  ■■••  (KMr*  may  not  wcaad  tia  hnll  tor  datact*. 


4.  Section  810.307  is  amended  by 
revising  paragraph  (a)  and  footnote  4  of 
paragraph  (b)  to  read  as  follows: 

1810387    Orada  designations. 

(a)  Grade  designations  for  wheat  (See 
also  1 810.308).  The  grade  designations 
for  wheat  shall  include  in  the  fdlowing 
order  (1)  The  letters  "U.S.";  (2)  the 
number  of  the  grade  or  the  words 
"Sample  grade":  (3)  the  svbdass,  or  in 
the  case  of  Hard  Red  Winter  wheat. 
Mixed  wheat.  Soft  Red  Winter  wheat 
and  Undassed  wheat  the  class:  (4)  each 
applicable  special  grade  (see  also 
section  8ia309):  and  (5)  when 
applicable,  the  word  "dockage"  together 
with  the  percentage  thereof.  In  the  case 
of  Western  White  wheat  there  shall  be 
included  under  "Remarks"  on  the 
inspection  certificate,  in  the  order  of 
predominance,  the  name  and  percentage 
of  White  Qub  wheat  and  other  white 
wheat  in  the  mixture.  In  the  case  of 
Undassed  wheat  there  shall  be 
induded  under  "Remarks"  on  the 
inspection  certificate  the  color  or  other 
charaderistics  which  describe  the 
wheat  togeAher  with  the  percentage.  In 
the  case  of  Mixed  wheat  there  shall  be 
induded  under  "Remarks"  on  the 


Inspection  certificate,  in  order  of  insects  iniurious  to  stored  yam.  As 

predominance,  the  name  and  percentage  applied  to  wheat  the  meamng  of  the 

of  the  dasses  that  comprise  the  mixture,  term  "infested"  is  set  forth  m  the  Gram 

Wi)  Optional  grade  designations.*  *  **  Inspection  Handbook.* 


5.  Section  810.306  is  amended  by 
revising  paragraph  (b),  removing 
paragraph  (c).  redesignating  paragraphs 
(d)  through  (g)  as  paragraphs  (c)  throu^ 
(f)  and  by  revising  paragraph  (e)  as 
redesignated  as  follows: 

Special  Grades,  Special  Grade 
Requirements  and  Special  Grade 
Designations 

f8l<U08    SpactsI grades sndspactal 
grade  rsQuiisntsots. 
•        *        •        •        * 

(b)  Garlicky  wheat  Wheat  which 
contains  in  s  1,000-grain  portion  more 
than  two  green  garUc  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets. 

(e)  WeeviJy  wheat  Wheat  which  is 
infested  with  live  weevils  or  other 


<Th«  oooditiaaa  aia  Ustad  in  Ilia  Gnin  InapacUon 
HudboolL  Coflaa  M^r  b«  obtainad  fr«B  tha 
Padanl  Grata  Inapactiaa  Sarvtoa.  VS.  Dapartmanl 
of  Agricuttara.  1«I0  faidapaBdanoa  Avanua.  &W.. 

WaS^mtoB.  D.C  assa 


6.  Section  810.309  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1810.309    Special  grade  dasignstion. 

(a)  The  grade  designation  for  ergoty, 
garUcky,  light  smutty,  smutty,  and 
weevily  wheat  shall  indude  in  the  order 
listed,  following  the  applicable  dass  or 
subdass,  the  word(s)  "Ergoty": 
"GarHcky":  "Ught  Smutty":  "Smutty": 
and  "Weevily":  as  warranted,  and  all 
other  information  prescribed  in  section 
810.307. 
•        ••'•• 

(Sees.  5  and  18.  Pub.  L  94-582^90  Stat  2868 
snd  2884  (7  U.S.C  70  and  87(e))) 
Dated:  May  S,  1984. 

Kamwih  A  ODes, 

Administrator. 
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itoAriMoa 
IPwt«fCalllorai« 
UmRattoh  of  HandMnf 

AOCNCv:  Agricultural  Maiketkig  Service, 

USDA. 

jtcnow;  Final  >ule. 

SUMMARV:  Amendment  1  of  Bagulation 
324  increases  the  quantity  of  besh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  May  4-ia  tmH.  Amendment  1 
of  Regulation  325  increases  the  quantity 
of  Vatettdas  that  may  be  shipped  during 
the  periods  lifay  11-17. 1984.  Regulation 
326  establishes  the  qoaatity  of  Valencia 
oranges  that  may  be  shipped  during  the 
period  Uay  18-24, 1984.  These 
regulatisBS  ■!•  seeded  to  provide  for  the 
orderly  marketing  of  fresh  Valencia 
onnges  for  the  ptsiwii  specified  due  to 
the  marketing  sitnatifaa  confronting  die 
oraafe  industry. 

DAISK  Amended  Regulation  324 
((  MMOi)  becomes  effective  for  the 
period  Mar  4-ia  1M1  Anewfed 
Regulatioo  Si  (1 90a.625)  beoomes 
eftetivs  far  the  p«ted  May  11-17. 1984. 
Regulatioo  SH  (1 906.820)  becomes 
effective  May  18. 1984. 
FOR  wmnm  mmmumott  contact. 
WyHaa  J.  Doyle.  202-447-5975. 
SUPTLIMCNTAIIV  mroRMATION: 

Findings  ' 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Amicultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  actions  are  issued  under  the 
mariceting  a^cement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultiiral  Mariieting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  amendments  and  regulation 
are  based  upon  the  recommendation  of 
and  information  submitied  by  the 
Valencia  Orange  Administrative 
Committee  and  upon  otiier  available 
infamation.  It  is  hereby  found  that  the 
regiMlaas  will  tend  to  effectuate  the 
declared  poHcy  of  the  Act 


The  amendmeals  and  fegulation  are 
consistent  with  the  marketing  policy  for 
1983-84.  The  aiMketing  pelky  was 
reconunended  by  the  cwHtee 
foOowing  dhcassioa  St  a  puUic  neetaig 
on  February  14.  M»4-  TVs  sseHiittee  saet 
agaia  by  teiephene  on  Mey  7  end 
publicly  on  May  8. 1984,  to  consider 
CTurent  and  prospective  conditions  of 
supply  and  demand  for  Caiifomia- 
Arizona  Valencia  oranges.  The 
commitlee  reports  the  demand  for 
Valencia  uianfBS  is  excellent  Since 
there  are  Valemaa  oranges  available  to 
meet  this  demand,  it  is  in  the  interest  of 
producers  and  consumers  to  increase 
the  allotments  for  the  periods  May  4-10 
and  11-17, 1984.  and  to  establish  a 
comparable  allotment  for  the  period 
May  16-24, 1984. 

TTjere  is  insufficient  time  between  the 
date  when  the  information  upon  which 
these  regulations  are  based  became 
available  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act  Therefore,  it  is  found 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubfication  in  the  Feileial  Register 
(5  U.S.C  553).  Interested  persons  were 
given  an  oppiixtimity  to  submit 
information  and  views  on  the 
regulations  at  an  open  meeting.  To 
effactiiate  the  declared  purposes  of  the 
Act  it  is  necessary  to  make  these 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  these 
actions  and  their  effective  dates. 

list  af  Sub)ects  bi  7  CFR  Part  906 

Marketing  agreements  and  orders. 
California,  Arizona,  Oranges  (Valencia). 


S906.Cai    Vl 

The  quanHties  ef  ValeMae  oranges 
grown  ia  California  and  Arizona  which 
may  be  t"**""*"!  during  the  period  May 
18, 1961  throu^  May  24, 1964.  are 
established  as  f^ows: 

(a)  District  1:  VOJIM  cartons; 

(b)  District  2: 4244)00  cartons; 
[ci  District  3:  Unfimited  cartons. 

(Sees.  l-M.  46  Slat  31.  as  aoBended:  7  U&C 
eol-674) 
Dated:  MqrlSlMSC 


Deputy  Director  Fnut  mmi  Vegetabk 
Division.  Agriadtmmi  Mmrketins  Service. 

(n  Ok.  »-UUO  AM  S-U-Mc  Mt  n^ 

:s«« 


PART  M»-{  AMENDED] 

1.  Sections  906.624  and  908.625  are 
revised  as  follows: 

1906.624  Vtfencts  Orange  ReguMton  324. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
4, 1984,  through  May  10. 1984,  are 
established  as  follows: 

(a)  District  1:  352.000  cartons: 

(b)  District  2:  398,000  cartons; 

(c)  Distinct  3:  Unlimited  cartons. 

1906.625  Valencia  Orange  ReguWJon  326. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
11, 1984,  through  May  17, 1964,  are 
established  as  follows: 

(a)  District  1: 376,000  cartons; 

(b)  District  2: 424.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

2.  Section  908.626  is  added  as  follows: 


.1] 


7CFRFaftt23 

[Clisrry  ReguMlon  22. 

Swael  ClMrftoa  Orown  In  Dosignatod 
Countioa  ki  WaMnglon;  Qrada.  Sin. 
Containar  and  Pack  Roqukromanls; 
Amandmant  of  Siza  Raquiramants 

AQENCV:  Ag^cultural  Marketing  Service, 

USDA. 

action:  Interim  rule  with  request  for 

comments.  

IHMMomr  This  regulation  increases  the 
ntaiBium  size  of  13  row  size  cherries  to 
a  minimum  of  '%4  inch  from  a  minimum 
of  *%4  inch.  Such  requirements  affect 
the  handling  of  sweet  cherries,  other 
than  Rainier,  Royal  Anne,  and  other 
light  sweet  dierries.  grown  in 
designated  counties  in  the  State  of 
Washington.  Such  action  is  necessary  to 
promote  orderly  marketing  of  suitable 
sizes  of  fresh  Washington  cherries  in  the 
interest  of  producers  and  consumers. 
dates:  Effective  May  28, 1964.  through 
July  2. 1964.  Comments  which  are 
received  by  June  15, 1984  will  be 
considered  prior  to  issuance  of  a  final 
rule  to  become  effective  on  and  after 
July  3, 1984. 

ADDRESSCS:  Send  two  (2)  copies  of 
comments  to  the  Hearing  Clerk.  US. 
Department  of  Agriculture.  Room  1077, 
South  Building,  Washington,  D.C.  a025a 
FOR  FURTNOI  WFORMATION  CONTACT. 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F»V,  AMS,  USDA,  Washington.  D.C 
20250,  telephone  202-447-5075. 
SUFFLBMCNTARV  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultiiral 
Mariceting  Service,  has  determined 
pursuant  to  the  standards  of  the 
Regulatory  Flexibility  Act  5  U.S.C  601- 
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612.  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Washington  cherry  interim  rule  is 
issued  under  the  marketing  agreement 
and  Order  No.  923  (7  CFR  Part  923). 
regulating  the  handling  of  sweet  cherries 
grown  in  designated  counties  in 
Washington.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the 
Washington  Cherry  Marketing 
Committee,  established  under  the  order, 
and  upon  other  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  »he  declared  policy  of  the  Act. 

The  interim  rule  would  be  effective 
during  the  period  May  20, 1984.  through 
July  2. 1984.  Interested  persons  are 
invited  to  comment  through  June  15, 1984 
*vith  regard  to  the  interim  rule. 

This  amendment  would  increase 
limitations  on  the  handling  of 
Washington  sweet  cherries  by 
permitting  each  handler  during  the 
period  May  28, 1984.  through  July  2. 1984. 
to  ship  13  row  size  cherries  of  a 
minimum  *%4  inch  in  diameter.  The 
committee  indicates  the  change  would 
improve  overall  fruit  quality  in  the  pack. 
The  shipment  of  low  quality  fruit 
disrupts  orderly  marketing  because  such 
fruit  undermines  buyer  confidence  in  the 
quahty  of  fruit  sold  in  the  markets.  The 
increase  in  minimum  size  would  likely 
improve  sales  of  13  row  cherry  packs, 
benefiting  growers  by  increasing  sales 
and  thus  returns.  In  this  instance, 
elimination  of  the  sizes  smaller  than 
those  specified  is  appropriate  in  the 
interest  of  producers  and  consumers. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553),  and 
good  cause  exists  for  making  these 
regulatory  provisions  effective  as 
specified  in  that:  (1)  Shipment  of  the 
1984  Washington  sweet  cherry  crop  will 
begin  on  or  about  the  effective  date  of 
this  amendment;  (2)  the  amendment  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting; 
and  (3)  Washington  sweet  cherry 
handlers  have  been  apprised  of  these 
requirements  for  13  row  cherries  and  the 
effective  date. 

List  of  Subjects  in  7  CFR  Part  823 

Marketing  agreements  and  orders. 
Cherries,  Washington. 


PART  923-{  AMENDED] 

Accordingly,  the  provisions  of 
9  923.322  (Cherry  Regulation  22)  are 
hereby  amended  by  revising  paragraphs 
(a)  introductory  text  (a)(2),  (b) 
introductory  text  and  (c)(2)  to  read  as 
follows: 

9  923.322    Ctwrry  RegulatkMi  22, 
Anwndfncnt  1. 

(a)  During  the  period  May  28  through 
July  2, 1984.  no  handler  shall  handle, 
except  as  otherwise  provided  in 
paragraphs  (b).  (c)  and  (d)  of  this 
section,  any  lot  of  cherries,  except 
cherries  of  the  Rainier,  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries",  unless  such 
cherries  meet  each  of  the  following 
applicable  requirements: 

•        *        *        •        • 

(2)  At  least  95  percent,  by  count,  of  the 
cherries  in  the  lot  shall  measure  not  less 
than  *%♦  inch  in  diameter,  except  as 
hereinafter  provided  in  paragraph 
(b)(2)(ii)  and  subparagraph  (3)  of  this 
paragraph. 
>        •        •        *        • 

(b)  Containers.  During  the  period  May 
28  through  July  2, 1984,  no  handler  shall 
handle  any  lot  of  cherries,  except 
cherries  of  the  Rainier,  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries",  unless  such 
cherries  are  in  containers  which  meet 
each  of  the  following  applicable 
requirements: 

(c)  •  ♦  * 

(2)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  of 
•■^^4  inch,  at  least  90  percent,  by  count, 
of  the  cherries  in  any  lot  shall  be  not 
smaller  than  such  minimum  diameter: 
Provided.  That  not  more  than  5  percent, 
by  count,  may  be  smaller  than  *%«  inch 
in  diameter. 

(Sees.  1-19.  48  Stat.  31.  as  amended  7  U.S.C. 
601-674) 

Dated:  May  10, 1984. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  S4-lWn  FH«I  5-15-M:  i:«S  im] 
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Commodity  Credit  Corporation 
7  CFR  Part  1430 

Millc  Diversion  Program 

AOCNCv:  Conunodity  Credit  Corporation. 

USDA. 

ACTMN:  Interim  rule. 


summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
Milk  Diversion  Program  which  are  set 
forth  at  7  CFR  1430,400  et  seq.,  to  allow 
the  Administrator,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  or  his  designee,  to  approve  the 
transfer  of  dairy  cows  by  a  participant 
in  the  program  if  it  is  determined  that 
the  transfer  will  not  adversely  affect  the 
goals  of  the  program. 

EFFECTIVE  DATE:  May  16,  1984. 

Conunents  must  be  received  by  July  16. 

1984  in  order  to  be  assured  of 

consideration, 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  W.  Newcomb,  Director.  Emergency 
Operations  and  Livestock  Programs 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  D.C.  20013.  Telephone 
(202)  447-5621. 
SUPPlfMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  classified  as  "not  major" 
since  it  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  exceeding  $100 
million;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  geographic  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  ^ xport  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  Milk  Diversion  Program 
has  been  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  a  significant  impact  on 
the  quality  of  the  human  environment.  In 
addition,  it  has  been  determined  that 
this  action  will  not  adversely  affect 
environmental  factors  such  as  wildlife 
habitat,  water  quahty,  air  quality,  and 
land  use  and  appearance.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact 
Assessment  is  needed. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are  Title— Conunodity  Loans 
and  fhirchases.  Number  10.051.  as  found 
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in  the  Catalog  of  Federal  Domestic 
Assistanoe. 

SectioB  201(d)  of  the  Agricultural  Act 
of  1M0  was  amended  by  the  Dairy  and 
Tebaoeo  Adfoalawnt  Act  of  1963  to 
authorize  a  KUk  Diversion  i¥ogram. 
Under  the  pro^^m,  the  Secretary  of 
Agriddtine  entered  into  contracts  widi 
milk  ptsidacers  who  agreed  to  reduce,  by 
a  specified  percentage,  the  quantity  of 
milk  Biarketedior  commercial  use 
during  the  contract  period  (i.e.,  lanuary 
1. 1984  through  March  31. 1985)  from  the 
quantity  of  milk  marketed  commercially 
during  an  historical  base  period.  In 
consideration  for  making  the  required 
reductioas,  the  Secretary  agreed  to 
make  diversion  payments  to  producers 
in  the  amount  of  $10  per  hundredweight. 

The  regulations  which  implemented 
the  program  restrict  the  transfer  of  dairy 
cows  from  the  contract  unit  by  a 
program  participant.  These  regulations 
provide  at  7  CFR  1430.410  that  a 
producer  participating  in  the  program 
cannot  sell,  lease,  or  otherwise  transfer 
dairy  cows  unless  the  cows:  (1)  Are  sold 
for  slaughter  (2)  are  sold,  leased,  or 
transferred  to  another  program 
participant;  or  (3)  are  sold  and  delivered 
for  export. 

A  niunber  of  situations  have  arisen 
concerning  the  sale,  lease  or  transfer  of 
dairy  cows  from  a  contract  unit  by 
participants  in  educational  projects, 
such  as  4-H  and  Future  Farmers  of 
America.  Under  the  Milk  Diversion 
Program  regulations,  the  transfer  of 
dairy  cows  from  a  contract  unit  by 
family  members  of  a  program 
participant  is  prohibited  unless  the 
transfer  falls  within  one  of  the 
exceptions  specified  in  §  1430.410.  Since 
this  adversely  impacts  upon  the  purpose 
and  goals  of  the  educational  projects,  it 
has  been  determined  that  the 
regulations  should  be  amended  to  permit 
the  transfer  of  dairy  cows,  in  additfon  to 
those  transfers  already  authorized  in 
§  1430.4ia  if  the  Administrator.  ASCS. 
or  his  designee  determines  that  such 
transfers  will  not  defeat  the  goals  of  the 
Milk  Diversion  Program.  In  addition  to 
permitting  the  tranafer  of  dairy  cows  in 
those  situations  involving  educational 
projects,  this  amendment  to  the 
regulations  will  also  allow  the  approval 
of  the  transfer  of  dairy  cows  in  other 
meritorious  circumstances. 

Since  the  porpose  of  this  amendment 
to  the  regulations  ia  to  make  program 
requirements  less  restrictive  under 
certain  circaastances,  it  has  been 
determined,  for  the  reasons  given  above, 
that  prior  public  rulemaking  is 
unnecessary  end  contrary  to  the  public 
interest.  However,  comments  are 
requested  with  respect  to  this  iaterim 
rate  for  a  period  of  60  days  from  the  date 


of  peUication  in  the  Federal  RegMar 
and  a  final  rule  will  be  published 
together  with  any  changes  which  are 
determined  to  be  necessary  as  a  result 
of  the  comments  received. 

List  of  Subjects  ia  7  CFR  Part  1430 

Milk.  Agriculture.  Price  support 
programs,  Dairy  products. 

Interim  rule 

PART  1430-{AMENDED] 

Accordingly,  7  CFR  S  1430.410  is 
amended  by  adding  a  new  paragraph  (d) 
as  follows: 

(1430.410    BestrlcHona  on  transfers  of 


(d)  Notwithstanding  any  other 
provision  of  this  section,  a  transfer  by  a 
producer  participating  in  the  program 
may  also  be  approved  if  the 
Administrator,  ASCS,  or  his  designee, 
determines  that  the  transfer  will  not 
defeat  the  goals  of  the  Milk  Diversion 
Proy«m. 

(Sec.  201(d).  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  144a(d);  Sec.  102(b),  Dairy 
and  Tobacco  Adjustment  Act  of  1983:  and  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714,  et  seq.]) 

Signed  at  Washington.  O.C.  on  May  la 
1984. 

John  R.  Block. 
Secretary  (^Agriculture. 

(FR  Doc.  84-13181  Filed  S-lS-a«:  8:48  am) 
MLUNO  CODE  MlO-OS-a 

Animal  and  Plant  Health  Inapactton 
Sarvica 

9  CFR  Part  78 
(Docket  Na  84-031] 


Brucalloaia  in  Cattta;  State  and  Area 
Claaatficatlons 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

•UMMARV:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  ei  cattle  because  of 
brucellosis  by  (1)  changing  the 
classifk^tion  of  the  States  of 
Massachusetts  and  Pennsylvania  and 
parts  of  Montana  and  Wyoming  from 
Class  A  te  Class  Free  and  (2)  making  a 
change  concerning  the  classifications  for 
Texas  by  including  Cooke  Coanty, 
Texas,  in  the  portion  of  the  State 
designated  as  Class  B  rather  than  in  the 
portion  of  the  State  designated  as  Qass 
C.  This  action  is  necessary  becaua«  it 


has  been  deteimined  that  diese  States 
and  parts  of  States  meet  the  sliiiiilasiii 
for  their  new  classificatiaaa.  The  effect 
of  these  actions  is  to  relieve  certaiB 
restrictions  on  the  interstate  movement 
of  catde  from  these  Stales  and  ports  of 
States. 

EFFECnVC  DATE  May  16, 1964. 
FOR  RMTHER  INFORMATMM  CONIACR 
Dr.  Thomas  ].  Holt  Catde  Diseases 
Staff.  VS.  APHIS.  USDA.  Roeai  ill. 
Federal  BuilcUng.  6505  Bekrest  Road. 
Hyattsville,  MD  20782,  301-436-8711. 
SUPPtEMPiTAHY  ITOWMATIOW! 

Background 

A  document  published  in  the  Federal 
Repster  on  Febraary  1. 1984  (49  FR 
3978-3980)  amended  the  brucellosis 
regulations  (contained  in  9  CFR  Part  78) 
by  changing  the  classification  of  the 
States  of  Massachusetts  and 
Pennsylvania  and  parts  of  Montana  and 
Wyoming  from  Class  A  to  Class  Free. 
and  by  changing  the  classification  of 
Cooke  County.  Texas,  from  Class  C  to 
Class  B.  TTie  amendments,  which  were 
made  effectively  February  1. 1964. 
relieved  certain  restrictions  on  the 
interstate  movement  of  catde  fitim  these 
States  and  parts  of  States. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendments.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  February  1. 1984.  still 

provides  a  basis  for  die  amendments. 

t. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  interim  rule  affirmed  by  this 
document  is  issued  in  conformance  with 
Executive  Order  12291  and  has  been 
determined  to  be  not  a  "major  rule." 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
the  interim  rule  will  not  have  a 
significant  effect  on  the  economy,  wiU 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  adverse 
effects  on  comfwtition,  emplojnnent, 
investment,  productivity,  iimovation.  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  the  States  and 
parts  of  States  as  provided  in  the  interim 
rule  reduces  testii^  requirements  on  the 
interstate  movement  of  certain  cattle. 
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Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter  or  to  quarantined  feedlots  are 
not  affected  by  the  changes  in  status. 
Also,  cattle  from  Certified  Brucellosis- 
free  herds  moving  interstate  are  not 
affected  by  this  change  in  status.  It  has 
been  determined  that  the  changes  in 
brucellosis  status  affirmed  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  signiffcant 
economic  impact  on  those  persons 
affected  by  this  docimient. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  the  interim 
rule  affirmed  by  this  document  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Cattle,  Quarantine, 
Transportation,  Brucellosis. 

PART  78-(  AMENDED] 

Accordingly,  the  interim  rule 
published  at  49  FR  397&-3980  on 
February  1, 1984,  is  adopted  as  a  final 
rule. 

(Sees.  4.  5.  6,  23  StaL  32,  as  amended:  sees.  1 
and  2,  32  Stat  791-792,  as  amended:  sec.  3,  33 
Stat  1285,  as  amended:  sec.  2,  65  Stat.  093: 
and  sees.  3  and  11.  76  Stat.  130. 132  (21  U.S.C 
111-113, 114»-1. 115, 12a  121. 125,  134b.  134f): 
7  CFR  2.17, 2.51.  and  371.2(d)] 

Done  at  Washington,  D.C,  this  11th  day  of 
May,  1984. 
Billy  G.  lohnson. 

Acting  Deputy  Administrator,  Veterinary 
Service*. 

[FR  Doc  S*-»1S3  FIM  S-15-S*:  MB  un| 
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•  CFR  Part  92 

[Docket  No.  •4-03S1 

Importation  of  Cattio;  Harry  S  Truman 
Animal  Import  Center 


r.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 


:  This  document  affirms  the 
'interim  rule  which  amended  the 
regulations  concerning  requirements  for 
the  importation  of  cattle  through  the 
Harry  S  Truman  Animal  Import  Center 
(HSTAIC)  (1)  to  reflect  that  the  HSTAIC 
facility  can  accommodate  only  230  cattle 
rather  than  400  cattle  in  any  one 
importation:  and  (2)  shorten  the  required 
notification  period  from  60  days  to  30 
days  for  the  drawing  to  determine  who 
wmild  be  authorized  to  import  cattle. 


This  action  is  necessary  to  accurately 

reflect  the  capacity  of  the  HSTAIC 

facihty  for  the  importation  of  catde  and 

to  require  a  notification  period  that  is  no 

longer  than  necessary  to  accomplish  its 

fnirpose. 

EFFECTIVE  DATE:  May  16, 1984. 

FOn  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  R.  Crane,  VS,  APHIS,  USDA, 

Room  846,  Federal  Building,  6505 

Belcrest  Road,  Hyattsville,  MD  20782, 

301-436-8170. 

tUPFLEMENTARV  INFORMATION: 

Background 

The  regulations  in  9  CFR  92.41 
(referred  to  below  as  the  regulations) 
contain  special  provisions  governing  the 
importation  into  the  United  States  of 
cattle  through  the  Harry  S  Truman 
Animal  Import  Center  (referred  to  below 
as  HSTAIC).  On  February  15, 1984,  a 
document  was  published  in  the  Federal 
Register  (49  FR  5726-5727)  which 
amended  S  92.41  of  the  regulations  to 
reflect  that  the  HSTAIC  facihty  can 
accommodate  only  230  cattle  rather  than 
400  cattle  in  any  one  importation  and  to 
shorten  the  required  notification  period 
from  60  days  to  30  days  for  the  drawing 
to  determine  who  would  be  authorized 
to  import  cattle. 

The  interim  rule  was  made  effective 
on  February  15, 1984.  Comments  were 
solicited  for  60  days  following 
pubUcation  of  the  interim  rule.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  February  15, 1984,  still 
provides  a  basis  for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibuity  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

The  number  of  cattle  imported  through 
the  HSTAIC  is  insignificant  compared 
with  the  total  number  of  cattle  imported 


into  the  United  States  each  year. 
Further,  the  number  of  small  entities 
importing  catde  through  the  HSTAIC  is 
insignificant  compared  with  the  number 
of  small  entities  importing  cattle  into  the 
United  States.  Therefore,  Mr.  Bert  W. 
Hawkins,  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock 
and  Uvestock  products,  Mexico,  Poultry 
and  poultry  products.  Meat  and  meat 
products.  Quarantine,  Transportation, 
WildUfe. 

PART  92— {AMENDED] 

Accordingly,  the  interim  rule 
published  at  48  FR  5728-5727  on 
February  15, 1984,  is  adopted  as  a  final 
rule. 

(Sec.  2,  32  Stat.  792,  as  amended;  sec.  1, 
84  Stat.  202:  21  U.S.C.  Ill  and  135;  7  CFR 
2.17,  2.51.  and  371.2(d)) 

Done  at  Washington,  D.C,  this  11th  day  of 
May.  1984. 
Billy  G.  Johnson, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[FR  Doc  M-UIK  Piled  5-lS-M:  S:4S  ui| 
BNJJNaCOOC  S410-S4-II 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  31 

Fee*  for  Audits  of  Leveraga 
Transaction  Merchants 

AOENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  schedule  of  fees. 

summary:  the  Commission  recently 
proposed  to  establish  an  annual  fee  for 
audits  of  leverage  transaction  merchants 
which  are  not  members  of  a  contract 
market  or  of  a  registered  futures 
association.  49  FR  3876  (Jan.  31, 1984). 
As  proposed,  the  fee  would  initially  be 
set  at  $8,000,  a  figure  which  the 
Commission  determined  would  be  well 
below  the  average  annual  cost  of 
auditing  a  leverage  transaction 
merchant.  The  Commission  is  now 
adopting  its  proposed  fee  in  final  form, 
with  a  change  in  the  date  upon  which 
the  initial  fee  is  due.  In  addiition.  the 
Commission  is  modifying  the  proposed 
fee  to  reflect  that  after  paying  an  initial 
$8,000  fee,  a  leverage  transaction 
merchant  will  not  have  to  pay  an 
additional  fee  until  fiscal  year  1986.  The 
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fee  is  designed  to  recover  Commission 
costs  incurred  only  with  respect  to 
audits  of  leverage  transaction 
merchants. 

EFFECTIVE  DATE:  May  16. 1984. 

FOR  FUflTHER  MFORMATION  CONTACT: 

Daniel  S.  Goodmaa  Esquire,  Office  of 
General  Counsel.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  20581. 
Telephone  (202)  254-9880. 
SUPPLEMENTARY  INFORMATION: 

I.  IntroductioB 

On  January  31, 1984,  the  Commission 
published  for  comment  in  the  Federal 
Register  a  proposed  annual  fee  of  $8,000 
for  audits  of  leverage  transaction 
.  merchants  which  are  not  members  of  a 
contract  market  or  of  a  registered 
futures  association.  49  FR  3876.  Under 
the  proposed  fee  schedule,  any  leverage 
transaction  merchant  which  would  not 
be  audited  by  a  self-regulatory 
organization  pursuant  to  Commission- 
approved  rules  would  be  required  to  pay 
the  annual  fee.  The  initial  $8,000  audit 
fee  would  accompany  the  firm's 
application  for  registration  as  a  leverage 
transaction  merchant. 

Having  reviewed  the  comments 
submitted  by  three  firms,'  each  of  which 
has  applied  or  intends  to  apply  for 
registration  as  a  leverage  transaction 
merchant  the  Commission  is  now 
adopting  the  fee  schedule  as  proposed, 
changing  only  the  date  on  which  the 
initial  fee  is  due.  For  fiscal  year  1984,  the 
fee  will  be  set  at  $8,000.  This  figure 
represents  a  very  conservative  estimate 
of  the  annual  average  cost  to  the 
Commission  of  conducting  full-scope 
audits,  limited-scope  audits,  and  routine 
reviews  of  financial  reports  of  a  single 
leverage  transaction  merchant.  If,  upon 
reviewing  its  actual  cost  data  when  they 
become  available,  the  Commission  finds 
that  its  annual  audit  costs  exceed  $8,000 
per  leverage  transaction  merchant,  the 
fee  might  be  raised  in  future  years. 
However,  the  fee  will  always  be  set  so 
as  not  to  exceed  the  actual  average 
annual  cost  of  auditing  a  leverage 
transaction  merchant. 

Under  the  profrased  rule,  the  initial 
$8,000  audit  fee  would  have  been 
required  to  accompany  a  leverage  firm's 
application  for  registration  as  a  leverage 
transaction  merchant  Some  leverage 
firms  have  already  submitted 
registration  applications,  however. 
Accordingly,  the  final  rule  has  been 
changed  to  state  that  for  those  firms,  the 


initial  fee  shall  be  paid  within  fifteen 
days  of  the  effective  date  of  the 
regulation.  If  a  firm  which  has  already 
submitted  an  application  for  registration 
as  a  leverage  transaction  merchant  does 
not  submit  the  $8,000  audit  fee  within 
the  specified  time,  its  application  shall 
be  considered  withdrawn. 

The  Commission  is  also  modifying  its 
proposal  to  reflect  that  a  leverage 
transaction  merchant's  second  $8,000 
payment  will  not  be  due  until  fiscal  year 
1988.*  The  initial  fee  will  represent  the 
costs  of  Commission  audit  functions 
during  the  last  few  months  of  fiscal  year 
1984  and  all  of  fiscal  year  1985. 

n.  CommwDts  on  Proposed  Fee 

One  commenter  expressed  its  belief 
that  section  26  of  the  Futures  Trading 
Act  of  1978.  as  amended  by  section  237 
of  the  Futures  Trading  Act  of  1982. 7 
U.S.C.  16a,  upon  which  the  Commission 
relies  in  promulgating  this  fee  schedule, 
is  not  appUcable  to  leverage  transaction 
merchants.  The  Commission  finds  no 
support  for  that  position. 

Section  237  added  the  following 
language  to  Section  26  of  the  Futures 
Trading  Act  of  1978: 

(c)  Nothing  in  this  section  shall  limit  the 
authority  of  the  Commission  to  promulgate, 
after  notice  and  opportunity  for  hearing,  a 
schedule  of  appropriate  fees  to  be  charged  for 
services  rendered  and  activities  and 
functions  performed  by  the  Commission  in 
conjunction  with  its  administration  and 
enforcement  of  the  Commodity  Exchange  Act 

*     *     • 

The  Conference  Report  accompanying 
the  legislation,  H.R.  Rep.  No.  964,  97th 
Cong.  2d  Sess.  57  (1982)  specifically 
authorizes  fees  to  be  charged  for  "(1) 
Commission  audits  of  firms  which  are 
not  members  of  contract  markets  or  of  a 
registered  futures  association."  Neither 
the  Act  nor  the  Conference  Report 
suggests  that  Congress  did  not  intend  for 
the  Commission  to  charge  fees  in 
connection  with  its  regulation  of  the 
leverage  industry.  Indeed,  in  1982, 
Congress  added  language  to  Section  19 
of  the  Commodity  Exchange  Act 
requiring  the  Commission  to  regulate 
leverage  transactions  "under  such  terms 
and  conditions  as  the  Commission  shall 
prescribe  *  *  V"  7  U.S.C.  23(c).  Clearly, 
then,  audits  of  leverage  transaction 
merchants  are  "activities  and  functions 
performed  by  the  Commission  in 
conjunction  with  its  administration  and 
enforcement  of  the  Commodity 


'Th*  thiM  canuMntBit  wart:  Pint  NaUond 
Moaataiy  Corpoiatian  (oommaiitt  aubmitted  by  Its 
gwiaral  counsal,  Slmoo,  Daltch.  Sietaan.  Tucker 
and  Priadman),  Mooax  Intamatioiial.  Ltd..  and 
Amarican  Coin  Bxchanta. 


'Befon  ooUecUng  the  faa  for  fiscal  year  ISSS,  the 
Commiasion  will  review  its  audit  coaU  for  fiscal 
yaar*  19S«  and  19B5  to  detannine  wbetfaer  it  is 
naoaasary  to  change  the  sise  of  the  foe.  The 
Conunissloo  will  publish  a  notice  in  the  Federal 
Itsglslsi  early  in  fiscal  year  ISSS  stating  when  the 
fat  Is  dve  and  any  chaqge  in  iu  amount 


Exchange  Act"  Fees  not  exceeding  the 
actual  cost  to  the  Commission  may 
therefore  be  charged  for  such  audits. 

A  second  commenter  argued  that  the 
proposed  audit  fee  was  not  authorized 
under  the  Independent  Offices 
Appropriation  Act  of  1952  ("lOAA").  as 
amended  by  Pub.  L  g7-25a  96  Stat  1051 
(Sept  13, 1982)  (see  31  USCA  9701). 
because  Commission  audits  are  of  no 
value  to  leverage  transaction  merchants. 
While  the  Commission  certainly  does 
not  agree  that  its  audits  will  provide  no 
benefit  to  the  audited  firms,  \he  point  is 
irrelevant  because  the  Conmiission  is 
not  relying  on  the  lOAA  as  authority  for 
ito  audit  fee.  Cf.  49  FR  3878. 3879  Oan. 
31. 1984)  (lOAA  cited  as  partial  legal 
authority  for  proposed  fees  for  leverage 
commodity  registration).  As  explained 
above,  the  Commission  believes  that 
sufficient  legal  authorify  for  its  audit  fee 
is  foimd  in  die  Commodity  Exchange 
Act  and  in  the  Futures  Trading  Act  of 
1978.  as  amended  by  the  Futures 
Trading  Act  of  1982. 

The  same  commenter  also  contended 
that  the  Commission  cannot  charge  a  (ee 
for  auditing  leverage  transaction 
merchants  until  it  obtains  actual  data 
concerning  the  costs  of  such  audits.  The 
Commission  is  mindful  of  its  statutory 
obligation  not  to  charge  fees  for  an 
activity  which  exceed  the  actual  cost 
thereof.  7  U.S.C  16a(c).  Nevertheless, 
the  Commission  believes  that  it  is  fully 
appropriate  to  set  an  audit  fee  initially 
at  a  figure  based  on  a  conservative 
estimate  of  the  costs  which  will  be 
incurred.  While  the  Commission  agrees 
that  audits  of  leverage  transaction 
merchants  will  differ  in  some  significant 
respects  from  audits  of  futiu*es 
commission  merchants,  the  experience 
which  the  Commission  has  gained  with 
the  latter  type  of  audit  can  certainly 
help  the  Commission  to  make  a 
conservative  estimate  of  the  cost  of  the 
former.  Of  course,  the  Commission  will 
review  the  $8,000  audit  fee  figure  in 
subsequent  fiscal  years,  when  actual 
Commission  cost  data  become 
available,  to  be  sure  that  the  fee  does 
~~  not  exceed  the  Commission's  actual 
costs. 

One  commenter  termed  the  initial 
$8,000  audit  fee  "an  additional  fee  solely 
for  registration"  and  complained  that 
the  fee  would  not  be  refunded  if  a  firm's 
application  for  registration  as  a  leverage 
transaction  merchant  were  denied.  This 
characterization  of  the  audit  fee  is  not 
accurate.  The  fee  is  designed  to  recover 
Commission  costs  incurred  only  with 
respect  to  audits  of  leverage  transaction 
merchants.  The  costs  of  an  initial  full- 
scale  audit  of  a  leverage  firm  will  be 
incurred  by  the  Commission  regardless 
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of  whether  or  not  the  Hnn's  application 
for  registration  is  granted.  The 
Commission  beheves  that  the  costs  of 
these  initial  full-scale  audits  alone  will 
exceed  $8,000  per  leverage  firm.  Thus, 
because  the  Commission  will  have 
expended  its  time  and  resources  for  the 
qualifying  audit,  the  Commission  will 
'  not  refund  the  initial  $8,000  fee  in  the 

event  that  a  Hrm's  application  for 
registration  as  a  leverage  transaction 
merchant  is  denied. 

Finally,  one  commenter  objected  to 
the  imposition  of  a  uniform,  average 
audit  fee.  stating  that  the  cost  of 
auditing  different  firms  could  vary 
widely.  The  commenter  would  have 
preferred  a  fee  based  on  the  actual  work 
which  the  Commission's  staff  auditors 
conduct  at  each  LTM.  The  Commission 
recognizes  that  the  costs  of  auditing 
different  leverage  firms  may  vary. 
Nevertheless,  substantial  costs  will  be 
incurred  in  auditing  every  leverage  firm. 
In  this  regard,  the  Commission  notes 
that  since  each  leverage  transaction 
merchant  is  required  to  have  a  base 
adjusted  net  capitalization  of  at  least 
$2,500,000,  see  Commission  rule  {  31.9, 
the  Commission  will  be  auditing  only 
firms  of  substantial  size.  Indeed,  the 
Commission  would  not  be  surprised  to 
find  that  the  $8,000  annual  audit  fee  is  so 
low  that  the  cost  of  the  initial  audit  of 
each  leverage  firm  exceeds  that  figure. 
The  Commission  further  believes  that 
the  predictability  and  administrative 
convenience  of  a  fixed  fee  outweigh  any 
advantages  of  charging  each  firm  for  the 
actual  costs  incurred  during  each  audit. 
Once  again,  however,  the  Commission 
emphasizes  that  it  will  review  its  audit 
fee  in  subsequent  fiscal  years.  If  the 
disparity  in  the  costs  of  auditing 
different  leverage  transaction  merchants 
is  significant,  the  Commission  will 
consider  revising  the  fee. 

In  proposing  to  establish  an  audit  fee 
for  leverage  transaction  merchants,  the 
Commission  indicated  that  the  fee 
would  become  effective  inunediately  if 
adopted  in  final  form: 

The  Commission  has  determined  that 
should  it  decide  to  adopt  the  proposed  fee 
schedule  as  a  flnal  fee  schedule,  good  cause 
would  exist  for  making  the  fee  schedule 
effective  immediately.  See  5  U.S.C.  533(d)(3]. 
An  immediate  effective  date  for  the  fee 
schedule  would  insure  that  all  leverage 
transaction  merchants  subject  to  the  audit  fee 
would  be  treated  equally  and  would  enable 
the  federal  government  to  begin  to  recover 
the  tignificanl  costs  associated  with  such 
audiU.  (49FRal3877.) 

1^  commenter  objected  to  an 
immediate  effective  date,  and  the 
Commission  retains  its  belief  that  an 
immediate  effective  date  is  important  for 
the  implementation  of  its  pro^mffl  for 


auditiiig  leverage  transacticm  merchants. 
AccordLogly,  the  audit  fee  shall  be 
effective  immediately  upon  publication 
in  the  Federal  Register. 

m.  Regulatory  Flexibility  Act 

The  Commission  has  determined  that 
leverage  transaction  merchants  are  not 
"small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  801. 
et  seq.  Previously  the  Commission 
determined  that  futures  commission 
merchanU  ("FCMs")  are  not  "small 
entities."  47  FR  18818  (April  30. 1982). 
This  determination  was  based  upon 
both  the  minimum  financial 
requirements  established  for  FCMs  and 
the  fiduciary  nature  of  the  FCM- 
customer  relationship.  Id.  at  18619.  The 
same  reasoning  applies  to  leverage 
transaction  merchants.  The  minimum 
financial  requirements  for  leverage 
transaction  merchants  include  a  base 
adjusted  net  capitalization  figure  of 
$2,500,000.  Conunission  Rule  i  31.9.  By 
comparison,  FCMs  are  required  to  have 
$50,000  net  capitalizatioa  in  addition  to 
other  regulatory  safeguards.  17  CFR  1.17. 

Thus,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  leverage  transaction  merchants. 
Accordingly,  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies 
pursuant  to  5  U.S.C.  605(b)  that  the  rule 
promulgated  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  31 

Audits  of  leverage  transaction 
merchants.  Fees,  Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular  in  sections  8,  8a(5),  and  19,  7 
U.S.C.  12. 12a(5),  and  23;  and  in  section 
26  of  the  Futures  Trading  Act  of  1978,  as 
amended  by  section  237  of  the  Futures 
Trading  Act  of  1982,  7  U.S.C.  18a,  the 
Commission  hereby  amends  Part  31  of 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding 
Appendix  B.  In  taking  this  action,  the 
Commission  has  considered  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  has  endeavored  to  take  the 
least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act. 

PART  31— LEVERAGE 
TRANSACTIONS 

Part  31  is  amended  by  adding 
Appendix  B,  as  follows: 

Appradix  B— Schedub  of  F«M  for  AudiU  of 
Laverage  Transactioo  Merchants 

(a)  Each  leverage  transaction  merchant 
which  is  not  a  muiber  of  a  self-regulatory 


organization  with  rules  approved  by  die 
Conunission  providing  for  the  auditing  of 
■uch  a  firm  shall  pay  an  aiuual  audit  fee  of 
$8,00a  The  initial  fee  must  accompany  tlie 
firm's  application  for  registration  as  a 
leverage  transaction  merchant.  Firms  which 
have  already  submitted  an  application  for 
registration  as  a  leverage  transaction 
merchant  must  submit  the  initial  fee  witliiB  15 
days  of  publication  of  this  rule  in  the  Faalaral 
Register.  Thereafter,  the  fee  will  be  collected 
annually,  beginning  in  fiscal  year  198S.  The 
fee  shall  be  paid  by  chedc  or  money  order  In 
the  amount  of  $8,000  made  payable  to  the 
Commodity  Futiu«s  Trading  Commission. 

(b)  Checks  or  money  orders  should  be  sent 
to  the  attention  of  the  OfTice  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  No  chedcs  or  money 
orders  may  be  accepted  by  personnel  other 
than  those  in  the  Office  of  the  Secretariat 

(c)  Failure  of  a  leverage  transaction 
merchant  to  submit  an  audit  fee  in  a  timely 
maimer  will  result  in  the  Commission's 
refusal  to  process  any  new  applications  for 
registration  of  a  leverage  commodity 
submitted  by  that  leverage  transaction 
merchant  and  will  be  a  sufficient  ground  for 
the  Commission  to  revoke  the  registration  of 
any  previously  registered  leverage 
commodity. 

Issued  in  Washington.  D.C.  (m  May  10, 
1984,  by  the  Commission. 
Jean  A.  Webb, 
Deputy  Secretary  of  the  Commission, 

|FK  Doa  St-lSia  PIkd  S-lt-Si;  ft«S  ami 

BUMS  COM  ess  V«MI 


DEPARTMENT  OF  DEFENSE 

Dapartment  of  tha  Air  Foroa 

32  CFR  Part  til 

Sala  or  Ralaaaa  of  Audlovlaual 
Documentation;  Correction 

AOENCV:  Department  of  the  Air  Force, 

DOO. 

action:  Final  rule;  correction. 

summary:  This  dociunent  corrects  • 
final  rule  on  the  sale  or  release  of 
audiovisual  documentation,  that  was 
published  in  the  Federal  Renter  March 
20, 1980  (45  FR  17991).  This  action  is 
necessary  to  correct  references  which 
have  been  redesignated  or  abolished. 

imcnvi  DATS:  May  16, 1964. 

KM  PUHTNER  INFONMATION  CONTACT: 

Mrs.  Holmes,  Headquarters  United 
States  Air  Force/DAS}R(S}. 
Washington.  D.C  20330. 

PART  81 1-(C0RRECTED] 

Accordingly,  the  Department  of  the 
Air  Force  is  correcting  32  CFR  811.1  (c), 
(d)  and  811.2(e)(1)  to  read  as  follows: 


UMI 
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1.  Sections  811.1  (c)  and  (d)  are 
corrected  to  read  as  follows: 

9811.1    Exduskms. 
•        *        •        •        • 

(c)  Audiovisual  records  made  for  the 
Air  Force  Office  of  Special 
Investigations,  for  use  in  an 
investigation  or  a  counterintelligence 
report.  Parts  806  of  this  chapter  and  AFR 
124-4  show  who  may  use  this 
photography. 

(d)  Audiovisual  records  made  for 
aircraft  and  missile  mishap 
investigators,  for  their  investigations  of 
Air  Force  aircraft  and  missile  mishaps, 
per  AFR  127-4.  Part  806  of  this  chapter 
and  AFR  124-4  show  who  may  use  this 
photography. 

»        *        *        *        * 

2.  The  introductory  text  of 
9  811.2(e)(l]  is  corrected  to  read  as 
follows: 


9  811 J    AutherRy  for  using  or 
•udlovtoual  matarlals. 


PART  880-OBTAINING  MEDICAL, 
OEHTAL.  AND  VETERINARY  CARE 
FROM  CIVIUAN  SOURCES 

Subpwt  A-OMaMng  Itodlcal.  Dmtal 
Vatarlnary  Cars  From  CMHan  Sourcos 


[wu&caaiz] 

Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  S4-131S2  FUed  5-15-64: 8045  ami 
HUMQ  COOS  »1(H>1-M 


(e)  *  *  • 

(1)  The  Secretary  of  the  Air  Force. 
Office  of  Public  Affairs  (SAF/PA),  may 
release  audiovisual  materials  (per  AFR 
190-1)  to: 
(10  U.S.C.  8012). 
Winnilwl  F.  Holmes. 
Air  Force  Federai  Register.  Liaison  Officer 

|FS  Doc  B4-131M  Filed  5-15-S4: 8:45  ara) 
WLLNM  COOS  M1»41-M 


32  CFR  Part  890 

Obtaining  Medical,  Dental,  and 
Veterinary  Care  From  Civilian  Soi^rces; 
Correction 

AQENCV:  Department  of  the  Air  Force, 

DoD. 

action:  Final  rule;  correction. 

tUMMARV:  This  document  corrects  a 
final  rule  on  obtaining  medical,  dental. 
and  veterinary  care  from  civilian 
sources,  that  was  published  in  the 
Federal  Register  May  12, 1980  (45  FR 
31113).  This  action  is  necessary  to 
correct  an  error  in  the  table  of  contents. 

tFFECnvt  date:  May  16, 1984. 

ran  FUfiTNni  wrowMATiOM  cotrrAcr 

Mrs.  Holmes,  Headquarters  United 
States  Air  Force/DSAIR(S), 
Washington.  O.C  2033a 

Accordingly,  the  Department  of  the 
Air  Force  is  correcting  32  CFR  Part  880 
table  of  contents  to  read  as  follow: 

The  first  line  of  the  table  of  contents 
is  corrected  as  follows: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AO-FRL-2587-ai 

Approval  and  Promulgation  of  State 
Implementation  Plana;  Settlement  of 
Litigation 

aQENCY:  Environmental  Protection 

Agency. 

action:  Rule-related  notice  of 

settlement  of  litigation. 


summary:  This  notice  describes  a  recent 
settlement  of  litigation  concerning  State 
implementation  plans  for  visibility 
protection  under  the  Clean  Air  Act 
between  the  Environmental  Protection 
Agency  (EPA)  and  the  Environmental 
Defense  Fund,  Inc.  (EDF).  and  other 
plaintiffs.  This  notice  provides  general 
information  to  the  public.  States,  and 
Territories  about  how  this  Settlement 
Agreement  may  affect  them. 
FOM  niRTHER  INFORMATION  CONTACT: 
Bruce  V.  Polkowsky,  Office  of  Air 
Quality  Planning  and  Standards,  Control 
Programs  Development  Division  (MD- 
15),  U.S.  EPA.  Research  Triangle  Parte 
N.C.  27711  (919-541-5540). 
SUI>PLEMENTARY  INFORMATION:  On 

December  20, 1982,  EDF  and  other 
plaintiffs  filed  a  citizens  suit  under 
section  304(a)  of  the  Clean  Air  Act,  42 
U.S.C.  7604(a),  in  the  United  States 
District  Court  for  the  Northern  District 
of  California  against  EPA  alleging 
failive  to  perform  nondiscretionary 
duties  concerning  the  adoption  and 
implementation  of  State  plans  for 
control  of  visibility.  EDF  v.  Gorsuch. 
NO.  C-62-6850  (N.D.  Calif.).  The  EDF 
argued  that  under  Section  110  of  the  Act, 
42  U.S.C.  7410.  final  plans  for  protection 
of  visibility  for  all  of  the  36  States  listed 
in  the  promulgation  of  the  visibility  rules 
on  December  2. 1980  (45  FR  80084, 40 
CFR  51.300-307),  were  to  have  been 
promulgated  no  later  than  September 
1961.  and  at  the  time  of  their  suit,  all  but 
one  of  the  required  States  were  without 
final  visibility  protection  plans. 
Subsequently,  the  parties  signed  a 


Settlement  Agreement,  which  was 
approved  by  Judge  Robert  P.  Aguilar  of 
the  District  Court  in  an  order  signed  on 
April  2a  1984. 

The  Setdement  Agreement  establishes 
specific  deadlines  for  the  completion  of 
State  implementation  plans  (SIFs)  for 
visibility  protection  for  the  35  States 
currently  lacking  such  plans.  If  States  do 
not  submit  their  own  visibility  SIFs  to 
EPA  for  review  and  approval,  EPA  will 
have  to  develop  and  promulgate  the 
necessary  plans  pursuant  to  Section 
110(c)  of  the  Act.  42  U.S.C.  7410(c). 

TTie  Agreement  divides  the  current 
rule  requirements  into  two  parts  and 
implements  them  sequentially.  The  first 
part  requires  SIP  provisions  for  a 
visibility  monitoring  strategy  and  for 
assessment  of  visibility  impacts  of  new 
sources.  40  CFR  Part  51,  551.305  and 
51.307.  These  requirements  will  also 
include  incorporation  of  some 
definitions  established  in  40  CFR  51.301. 
However,  in  implementing  the  first  part 
of  the  rules,  the  Agency  will  not  address 
protection  of  integral  vistas.  New  source 
review  (NSR)  and  monitoring  strategies 
for  integral  vistas  will  be  addressed  in 
the  second  part  of  the  settlement  Under 
this  first  part  of  the  settlement,  EPA  will 
issue  notices  of  deficiencies  and  propose 
rules  for  the  applicable  States  within  6 
months  (October  1984).  The  EPA  must 
promulgate  these  rules  within  8 
additional  months  (June  1985),  with 
certain  allowances  for  comment  period 
extensions.  If  the  States  submit  plans  to 
meet  the  monitoring  and  NSR 
requirements  within  4  months  from  the 
close  of  the  comment  period  (April 
1985),  EPA  will  review  the  submittal  and 
either  approve  it  or  promulgate  the 
Agency's  rule  within  12  months  from  the 
close  of  the  comment  period  (December 
1985).  This  would  complete  actions 
under  the  first  part  of  the  Settlement 
Agreement. 

The  second  part  of  the  Setdement 
Agreement  would  implement  the 
remainder  of  the  December  2. 1980, 
visibUity  rules  (40  CFR  Part  51,  51.300- 
51.307)  as  in  effect  20  months  from  the 
signing  of  the  court  order  (December 
1985).  At  that  time.  EPA  will  determine 
the  adequacy  of  the  SIFs.  Notices  of 
deficiencies  and  proposals  to  remedy 
these  deficiencies  must  be  published 
within  6  months  of  EPA's  determination 
(June  1988).  The  EPA  must  promulgate 
these  rules  within  6  months  of  proposal 
(February  20, 1987)  with  allowances 
made  for  extension  of  the  comment 
period.  If  a  State  submits  a  plan  to  meet 
these  requirements  within  4  months  of 
the  close  of  the  comment  period 
(December  1986).  EPA  will  review  and 
approve  the  submittal  or  disapprove  the 
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submittal  and  •imnltaneonsly 
promulgate  the  Federal  rule  within  12 
montha  of  the  dose  of  the  comment 
period  (Ausiut  1967). 

If  in  the  ratore.  a  State  covered  by  this 
agreement  eubmite  an  approvable  plan 
after  EPA  hat  promulgated  its  own  rule 
for  that  State.  EPA  may  at  that  time 
witfadrawJts  mle  and  eimultaneoualy 
•ubetitiite  die  approved  SIP. 

The  EPA  enoouragea  all  affected 
States  to  prepare  and  submit  their  own 
visibility  idane  within  die  requisite 
dates  outlined  above  so  that  they  may 
be  in  a  position  to  manage  the  visibility 
prMram  within  their  States. 

lie  District  Court  will  retain 
Jurisdiction  of  the  case  until  30  days 
after  final  approval  by  the 
Administrator  or  Federal  promulgation 
of  visibility  {Ht>tection  plans  for  all 
required  States  whose  plans  have  not 
been  approved  by  the  Administrator  as 
of  the  date  of  this  agreement 

The  Settlement  A^greement  described 
above  was  completed  by  EDF,  the 
Department  of  Justice,  and  EPA.  and 
approved  by  Judge  Robert  P.  Aguilar  of 
the  U.S.  District  Court  for  the  Northern 
District  of  California  in  an  order  signed 
on  April  2a  1984. 

Datad:  May  4,  IDS*. 

Actit^  Auiatant  Administrator  for  Air  and 
Radiation. 

[PR  DiK.  M-lSUi  ns4  l-U-M  Ml  BDl 


40CFRPvt52 

Louisiana;  Approval  and  Proimilgatton 
of  RavWona  to  State  Implemantation 


MMMCr.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


:  The  purpose  of  this  notice  is 
to  approve  revised  sections  of  the  State 
Implementation  Plan  (SIP)  and  Air 
Quality  Regulations  for  Louisiana  which 
were  submitted  to  EPA  by  the  Governor 
of  the  State.  The  revisions  concern 
deletion  of  the  State's  ambient  air 
standard  for  non-methane 
hydrocarbons.  This  notice  amends  40 
CFR  Part  52.97a 

■mcnvi  OATe  This  rulemaking  will  be 
effective  on  July  16, 1904,  unless  notice 
is  received  by  30  days  from  date  of 
publication  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
Aoomstn:  Copies  of  the  materials 
submitted  by  Louisiana,  and  EPA's 
Evaluation  Report  may  be  examined 


during  normal  business  hours  at  the 
following  locations:  EPA,  Region  A,  Air 
Branch.  1201  Elm.  Street  Dallas,  Texas 
7527a  EPA,  Public  Information 
Reference  Unit  Library  Systems  Branch. 
401  M  Street  SW.,  Washington.  D.C 
20460;  and  at  the  Office  of  Uie  Federal 
Register,  Room  8401, 1100  L  Street  NW.. 
Washington.  D.C  20460. 
ran  PURTNER  MFOMMATION  CONTACT 
J.  Ken  Greer,  Jr.,  State  Implementation 
Plan  Section,  Air  ft  Waste  Management 
Division,  EPA,  Region  6, 1201  Elm  Street, 
Dallas.  Texas  7527a  (214)  767-98S9.  FTS 
729-9859. 
SUPPLEMCNTARV  INFORMATION: . 

L  Background 

The  Governor  of  Louisiana  submitted 
to  EPA  revisions  to  the  State's  SIP  for 
air  pollution  control  on  October  19, 1983. 
The  submittals  included  the  deletion  of 
1 14.0  from  the  SIP  and  the  State's  Air 
Quality  Regulations.  A  public  hearing 
was  held  and  the  submittals  were 
adopted  by  the  Louisiana  Environmental 
Control  Commission  on  July  28, 1983. 
Brief  descriptions  of  the  revised  sections 
and  EPA's  actions  are  outiined  below. 
An  analysis  of  the  revised  sections  and 
EPA's  determination  of  their 
approvability  is  provided  in  EPA's 
Evaluation  Report  which  is  svailable  for 
public  review  at  the  Regional  Office, 
whidi  is  listed  in  the  adorcsscs  section 
of  diis  notice. 

n.  Description  of  the  Revised  Sections 

The  revision  to  i  14A  Control  of  Air 
Pollution  from  Hydrocarbons  (Non- 
methane),  deletes  the  section  from  the 
State's  Air  Quality  Regulations,  i  14.0 
concerns  the  State's  ambient  air 
standards  for  non-methane 
hydrocarbons.  The  state's  standards  for 
hydrocarbons  were  used  as  a  guide  for 
hyrocarbon  emissions,  and  were  the 
same  as  EPA's  guideline  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  hydrocarbons,  which  EPA  revoked  in 
early  1983.  The  submittal  also  deletes 
mention  of  the  hydrocarbon  guideline 
standard  from  Table  1,  la,  and  2  of  the 
Louisiana  regulations:  these  tables 
outline  the  Louisiana  air  quality 
standards  and  the  measurement 
methods  for  the  standard. 

The  above  described  revised  Sections 
have  been  reviewed  by  EPA  and  found 
to  agree  with  EPA  guidance  as  fully 
explained  In  the  Evaluation  Report 

EPA's  Action 

EPA  approves  the  Louisiana  SIP 
revisions  deleting  8  14-0  from  the 
Louisiana  SIP  and  Air  Quality 
Regulations. 


The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  subsequent  notice  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circmt  by  July  16, 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)) 

Under  5  U.S.C  605(b).  I  hereby  certify 
that  this  approval  will  not  have  a 
signincant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Louisiana  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1982. 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
dioxides.  Nitrogen  dioxides.  Lead 
Particulate  Matter,  Carbon  Monoxide, 
Hydrocarbons,  Intergovernmental 
Relations. 

Dated:  May  9, 1984. 
WilUam  O.  Ruckeldiaus. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  T— Louisiana 

Section  52.970  is  amended  by  adding 
'  new  paragraph  (c)(41),  as  follows: 

§52.970    MentHlcation  Of  plan. 

(c)  •  •  * 

(41)  Deletion  of  Air  Control  Regulation 
14.0,  and  deletion  of  hydrocarbon 
guideline  standard  from  Table  1,  la,  and 
2,  as  adopted  by  the  Louisiana 
Environmental  Control  Commission  on 
July  28, 1983.  was  submitted  by  the 
Governor  on  October  19, 1963. 


UM 


F«dinl 
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(Sees,  lia  172  and  aOL  Qeu  Air  Act  (42 

U.S.C.  74ia  7902.  7B01)) 

(FR  Dot  84-13131  FUed  »-lS-«E  M6  u^ 


40CFRPart92 

[AD-FRL2S<»-21 

Michigan;  Approval  and  Promulgation 
of  Implainantation  Plana 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rulemaking. 

summary:  EPA  announces  final 
rulemaking  on  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  related  to  Total  Suspended 
Particulates  (TSP)  from  coal-fired 
boilers  at  the  General  Motors  (GM) 
Corporation's  Warehousing  and 
Distribution  Division,  which  is  located 
in  Swartz  Creek  County.  This  revision 
approves  Consent  Order  No.  18-1981 
and  ite  alterations,  which  requires  that 
the  company  place  air  pollution  control 
devices  and/or  other  equipment  on  its 
Boiler  No.  2  by  October  15. 1985.  EPA 
believes  that  approval  of  this  SIP 
revision  will  not  jeopardize 
maintenance  of  the  TSP  National 
Ambient  Air  Quality  Standards 
(NAAQS),  in  Swartz  Creek  County. 
EFFECnvE  DATt:  This  action  will  be 
effected  July  18. 1984,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  critical  comments. 
addresses:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Ms.  Toni  Usser  at  (312)  886- 
6037  before  visiting  the  Region  V  Office.) 
Public  Information  Reference  Unit,  EPA 
Library,  401  M  Street,  SW.. 
Washington,  D.C. 
U.S.  Environmental  Protection  Agency. 
Air  and  Radiation  Branch,  Region  V, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 
The  Office  of  the  Federal  Register.  1100 
L  Street,  NW.,  Room  8401. 
Washington,  D.C.  20408. 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building.  7150  Harris 
Drive,  Lansing,  Michigan  48910. 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Programs  Braach  (5AR-26),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 


FOR  HIRTHER  INFORMAnON  CONTACT: 

Ms.  Toni  Lesser,  Air  and  Radiatiop 
Branch  (5AR-28).  Environmental 
Proteclioo  Agency.  Region  V,  230  South 
Dearborn  Street.  (Siicago,  Illinois  60604. 
(312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  On 
August  24, 1983,  the  State  of  Michigan 
submitted  a  SIP  revision  request  for  an 
extension  of  the  compliance  date  for 
Boiler  No.  2  for  GM  Corporation. 
Warehousing  and  Distribution  Division. 
The  request  is  in  the  form  of  Consent 
Order  No.  18-1981.  The  Order  allows 
GM  an  extended  compliance  date  to 
install  a  control  device  on  Boiler  No.  2 
until  October  15, 1985. 

The  facility  is  located  in  Flint,  Swartz 
Cre^  County  which  is  an  attainment 
area  for  particulates.  The  facility  has  4 
coal  fired  boilers  identified  as  Boilers  1. 
2,  3  and  4.  Boiler  1  or  2  is  used  only 
during  peak  steam  demand.  Boilers  3 
and  4  are  used  on  a  regular  basis  and 
are  presently  contixjlled  and  are  also  in 
compliance  with  the  applicable  mass 
emission  limit  under  Michigan  Rule 
336.1331.  The  company  indicated  that 
only  three  boilers  are  needed  to  provide 
the  maximimi  steam  load  during  the 
winter  months.  The  company  also 
indicated  that  Boiler  No.  2  will 
eventually  be  the  third  unit.  Boilers  No. 
1  or  2.  would,  if  operated  as  the  third 
unit  under  spAified  conditions  emit 
about  0.60  lb/1000  lbs.  fuel  gas  corrected 
to  SOX  excess  air. 

Rule  336.1331  requires  Boiler  No.  2  to 
meet  a  limit  of  0.45  lb/1000  lbs  of  fuel 
gas  corrected  to  50%  excess  air.  The 
compliance  plan  to  meet  this  limit  is  the 
installation  of  mechanical  collectors  on 
Boiler  Na  2. 

The  State  of  Michigan  granted  the  GM 
Corporation,  Warehousing  and 
Distributing  Division  a  two-year 
extension  until  October  15, 1985  upon 
the  condition  diat  the  facility  comply 
with  the  following  provisions: 
—That  the  company  shall  not  operate  Boiler 
No.  1  or  2  unless  the  powerhouse  steam 
demand  exceeds  64,000  lbs.  per  hour  or  if 
an  emergency  arises  which  necessitates  the 
unscheduled  shutdown  of  Boilers  3  and  4. 
—That  the  company  shall  notify  the  State,  in 
the  event  that  Boiler  No.  1  or  2  is  operated. 
—That  the  company  shall  not  operate  Boiler 
No.  1  or  2  on  a  regular  basis  except  as 
specified  above,  until  the  air  pollution 
control  equipment  is  installed  and  Boiler 
No.  2  has  demonstrated  compliance  with 
the  SIP  mass  omission  limit  of  0.45  lbs.  per 
1,000  lbs  of  gas  corrected  to  50%  excess  air. 

EPA  has  reviewed  Consent  Order  No. 
16-1981  for  the  GM  Corporation. 
Warehousing  and  Distribution  Division 
described  above  (EPA  Technical 
Support  Document:  February  27. 1984). 
EPA  finds  the  October  15, 1985, 


compliance  date  extensioa  approvable 
so  long  as  the  fadli^s  Boiler  No.  2 
operates  only  on  a  standby  basis  or  for 
peak  periods  when  the  power  plant 
steam  demand  exceeds  64j000  lbs.  per 
hour.  Boiler  No.  2  nonnalljr  does  not 
exceed  200  hours  per  year  of  operation. 
When  operating  during  this  variance 
period.  Boiler  No.  2  remains  subject  to 
the  0.80  lb/1,000  lbs.  limitation.  EPA 
believes  that  the  compliance  date 
extension  until  October  15. 1965  will  not 
have  a  significant  impact  on  the  air 
quality  in  the  Flint  area  due  to  the 
infrequent  and  restrictive  use  of  Boiler 
No.  2  and.  therefore.  EPA  approves  this 
SIP  revision. 

Because  H'A  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  July  16. 1984.  However,  if 
we  receive  notice  within  lime  15, 1984 
that  someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  this  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period.  Today's 
action  approved  an  action  submitted  by 
the  State  pursuant  to  the  provisions  of 
Section  110  of  the  Clean  Air  Act  and 
imposes  no  requirements  beyond  those 
which  the  State  has  afready  imposed. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  5  U.S.C.  (b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  16. 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(bM2).) 
Ust  of  Subjects  m  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Note.- Incorporation  by  reference  of  die 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C  7410). 
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Dated  May  8. 1984. 
waHan  D.  Ruckrishana, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

SubpertX    MkMgin 

Section  52.1170  is  amended  by  adding 
paragraph  (c)(7e)  as  follows: 

§52.1170    IdanlHIcation  of  piaa 

(c)  •  •  • 

(76)  On  August  24. 1983.  the  Stale  of 
Michigan  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  for  an  extension  of  the 
compliance  date  for  Boiler  No.  2  for  the 
General  Motors  Corporation 
Warehousing  and  Distribution  Division, 
in  Swartz  Creek  County.  Consent  Order 
No.  18-1981  extends  the  compliance 
date  unUl  October  15, 1985  for  CMC  to 
install  mechanical  collectors  on  Boiler 
Na2. 

(Sees.  110  and  172  of  the  Qean  Air  Act  as 
amended  (42  U.S  C.  7410)) 

(FR  Doc  S4-13133  FIM  5-IS-M:  8:45  un| 


40  CFR  Part  529 
(AO-FRL  25«»-1] 

MicMgan;  Approval  and  Promulgation 
of  iiiiplemontatlon  Plans 

AOENCY:  Environmental  Protection 

Agency  (EPA).       . 

ACnow;  Notice  of  final  rulemaking.. 

summary:  The  piupose  of  today's 
rulemaking  is  to  approve  and 
incorporate  into  the  Michigan  SIP 
additional  control  measures  to  attain 
and  maintain  the  secondary  particulate 
standard  in  Muskegon  County.  The 
control  measures  consist  of  (1)  Consent 
Order  APC  No.  12-1979  for  CWC 
Castings  Division  of  Textron.  Inc.  and 
(2)  a  rule,  Article  14  of  Section  ]  of 
Michigan  County  Air  Pollution  Control 
Rules,  against  open  burning  in 
Muskegon  County.  EPA  believes  that 
approval  of  these  control  measures  will 
result  in  improvement  in  total 
suspended  particulates  (TSP)  air  quality 
in  Muskegon  County. 
CFFCCnvc  DATS:  This  action  «vill  be 
effective  July  16, 1984,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  critical  comments. 
AOONCSSES:  Copies  of  this  SIP  revision. 
are  available  for  review  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency, 
Air  and  Radiation  Branch.  Region  V, 


230  South  Dearborn  Street.  Chicago 
Illinois  60604 
Michigan  Department  of  Natiual 
Resources  Air  Quality  Division,  State 
Secondary  Government  Complex. 
General  Office  Building.  7150  Harris 
Drive.  Lansing.  Michigan  48910 
Public  Information  Reference  Unit.  EPA 
Library.  401  M  Street  SW.. 
Washington.  D.C. 
Office  of  the  Federal  Register,  1100  L 
Street.  Room  8401.  Washington,  D.C 
Written  Comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch.  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago.  Illinois  6C604 
POM  FWrrHER  INFORMATION  CONTACT! 
Toni  Lesser,  (312)  886-6037. 
SUPPIEMENTARY  INFOflMATtON:  On 
January  19, 1981,  the  State  of  Michigan 
submitted  Consent  Order  APC  No.  12- 
1979  between  CWC  Castings  Division  of 
Textron  and  the  Michigan  Air  Pollution 
Control  Commission  (MAPCC)  as  a  SIP 
revision  to  comply  with  the  applicable 
requirements  of  the  1977  amendments  to 
the  Clean  Air  Act  (ACT)  for  Muskegon 
County.  To  satisfy  those  requirements. 
Michigan  committed  to  submit  a  final 
study  of  the  Muskegon  secondary 
particulate  nonattainment  area  and  to 
develop  enforceable  consent  orders  or 
additional  emission  limitations. 

Consent  Order  APC  No  12-1979.  as 
submitted  on  January  19. 1981,  for  the 
CWC  Casting  Division  of  Textron.  Inc. 
required  reductions  of  point  source 
emissions  and  fugitive  emissions  from 
Plants  1.  3,  4,  and  5-7.  In  addition. 
Consent  Order  APC  No.  12-1979  was 
designed  to  help  alleviate  the  high 
ambient  concentrations  in  Muskegon 
County  where  the  facility  is  located. 

On  March  a  1982,  the  State  of 
Michigan  submitted  a  copy  of  Muskegon 
County  Air  Pollution  Control  Rules  and 
Regulations,  amended  March  27. 1973 
concerning  open  burning,  as  part  of  its 
SIP.  Article  14  of  Section  J  of  such 
regulation  prohibits  open  burning  in 
Muskegon  County. 

Under  section  107  of  the  Act.  a  portion 
of  Muskegon  County  has  been 
designated  an  area  of  nonattainment  for 
the  secondary  total  suspended 
particulate  (TSP)  standard.  There  are 
seven  significant  sources  of  particulate 
emissions  located  within  this 
nonattainment  area,  but  only  three  of 
the  sources  (all  owned  by  the  CWC 
Castings),  were  determined  to  be 
dominant  contributors  to  the  monitored 
violations. 

On  January  14. 1982,  EPA  prepared  a 
Technical  Support  Document  (TSD) 
revietving  the  State's  TSP  strategy  for 


Muskegon.  Michigan's  strategy  to  attain 
and  maintain  the  secondary  TSP 
standard  in  the  Muskegon 
nonattainment  area  consists  of  (1)  A 
specific  consent  order  for  CWC  Castings 
that  requires  emission  reductions,  and 
(2)  a  ban  on  open  residential  and  leaf 
burning  in  Muskegon  County  (Article  14. 
Section  J  of  the  Muskegon  County  Air 
Pollution  Commission  Rules). 

On  October  4. 1983.  the  State  of 
Michigan  submitted  alterations  to 
Consent  Order  APC  No.  12-1979  for  the 
CWC  Castings  Division  of  Textron.  Inc. 
The  alterations  to  the  consent  decree 
require  CWC  Castings  to  adopt  the 
following  control  measures: 

(1)  Install  additional  control  device  to 
reduce  emissions  from  each  charge  door 
at  cupola  in  Plant  3  and  at  east  cupola  in 
Plant  5.  These  devices  shall  be  in 
operation  by  December  31. 1984,  and 
shall  be  tested  for  compliance  by 
February  15, 1985. 

(2)  Install  additional  demisting  section 
after  each  venturi  scrubber  at  Plant  3 
cupola  and  at  Plant  5  east  cupola  to 
eliminate  the  spotting  of  cars  and  other 
surfaces  in  the  vicinity  of  the  facilities. 
These  demisters  shall  be  operational  be 
December  31. 1984  and  be  tested  for 
compliance  by  May  1. 1985. 

(3)  Delete  the  requirement  for 
installation  of  secondary  collectors  (wet 
caps)  designed  to  reduce  emissions 
during  malfunction  of  the  venturi 
scrubbers  at  Plant  3  cupola  and  at  Plant 
5  east  cupola.  In  exchange  for  this 
deletion,  the  cupolas  are  required  to 
shutdowm  immediately  during 
malfunctions  instead  of  being  allowed  to 
operate  for  the  next  72  hours. 

The  altered  consent  decree  extends 
the  installation  schedule  of  the  specified 
control  devices  to  December  31. 1984. 
Other  control  measures  required  by  the 
original  decree  have  already  been 
completed.  For  reasons  of  public 
welfare,  the  alterations  are  expected  to 
provide  further  emission  reduction  to 
the  Muskegon  strategy  designed  to 
attain  and  maintain  the  secondary 
particulate  standards.  The  impacts  of 
these  alterations  on  the  strategy  are 
positive  and,  therefore,  beneficial  to  air 
quality. 

A  review  of  the  1980-1982  monitoring 
data  indicates  that  in  1962  there  was  a 
single  violation  of  the  secondary  TSP 
standard  in  Muskegon  County.  This 
single  violation  is  an  improvement  to  the 
multiple  violations  in  previous  years, 
however,  the  State  still  lacks  an 
approvable  attainment  demonstration 
for  Muskegon  County,  and  for  this 
reason  EPA  is  taking  no  rulemaking 
action  on  the  adequacy  of  the  overall 
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Part  D  •econdaiy  TSP  attainment  plan 
for  Muskegon  County. 

EPA  has  reviewed  Michigan's  control 
measures  consisting  of  (1)  Altered 
Consent  Order  APC  No.  12-1979  and  (2) 
rule  on  open  burning  ban  in  Muskegon 
Cotmty  to  attain  and  maintain  the 
secondary  TSP  standard.  EPA  believes 
that  altered  Consent  Order  APC  No.  12- 
1979  contains  enforceable  emission 
limitations  and  control  measures  which 
will  contribute  to  the  attainment  of  tf»e 
secondary  particulate  standards.  EPA 
also  believes  that  the  rule  on  open 
burning  ban  is  enforceable,  effective  and 
will  result  in  air  quality  improvement. 

EPA  is  today  approving  the  additional 
enforceable  control  measures  contained 
in  Consent  Order  APC  No.  12-1979  and 
the  open  burning  ban  rule.  EPA  is  taking 
no  action  at  this  time  on  the  overall 
approval  of  Michigan's  Part  D  secondary 
nonattainment  area  for  Muskegon 
County.  EPA  believes  that  this  approval 
is  a  noncontroversial  and  routine  action, 
and  we  are  approving  it  today  without 
prior  proposal.  This  action  will  be 
effective  on  July  16, 1984.  However,  if 
EPA  is  notified  by  June  15. 1964  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  this  action,  and 
(2)  a  notice  that  be^s  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period.  Today's 
action  approves  an  action  submitted  by 
the  State  pursuant  to  the  provisions  of 
section  110  of  the  Act  and  imposes  no 
new  requirements  beyond  those  which 
the  State  has  already  imposed. 

Under  Executive  Order  12291  (46  FR 
13193),  EPA  must  also  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  Today's 
action  does  not  constitute  a  major 
regulation  since  it  merely  approves  the 
State's  actions.  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

Under  5  U.S.C.  605(b].  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  18. 1964.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxides,  Lead, 


Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Nola< — Incoqwration  bjr  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1962. 
(Sec  110.  aean  Air  Act  (42  U.S.C.  7410)} 

Dated  May  9, 1984. 
Williaa  D.  RuckelshMU, 
Administrator. 

PART  S2-{AMENDED] 

Part  52  of  Chapter  1.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  X—MicMgan 

Section  52.1170  is  amended  by  adding 
paragraph  (c)(7S)  as  follows: 

952.1170    WwitWcatlon  of  plan. 

(c)  •  *  * 

(75)  On  October  4. 1983.  the  State  of 
Michigan  submitted:  (1)  A  revised 
Consent  Order  APC  No.  12-1979 
between  CWC  Castings  Division  of 
Textron  and  the  Michigan  Air  Pollution 
Control  Commission  and  (2)  Article  14. 
Section  J  of  the  Muskegon  County  APC 
Rules.  Consent  Order  APC  No.  12-1979 
requires  reductions  of  point  source 
emissions  and  fugitive  emissions  and 
extends  the  installation  schedule  of 
specified  control  devices  to  December 
31, 1984.  Article  14.  Section  J.  provides  a 
ban  on  open  residential  and  leaf  burning 
in  Muskegon  County.  EPA  approves  the 
additional  control  measures  contained 
in  Consent  Order  APC  No.  12-1979  and 
the  open  burning  ban.  EPA  takes  no 
action  on  the  overall  approval  of 
Michigan's  Part  D  secondary 
nonattainment  area  for  Muskegon 
County. 
(Sec  111.  Clean  Air  Act  (42  U.S.C  7410)) 

|FR  Doc  M-1313Z  FU«d  S-lS-64: 8:45  un] 
MJJNO  COCCI 


the  size  of  the  carbon  monoxide  (CO) 
nonattainment  areas  in  Butte  and  San 
Joaquin  Conntws.  redea^nate  the 
souOiem  portion  of  Santa  Barbara 
County  to  attainment  for  CO,  reduce  the 
size  of  the  total  suspended  particulate 
matter  (TSP)  nonattainment  areas  in 
Santa  Barbara  and  Ventura  Counties 
and  redesignate  the  Salinas  Valley 
portion  of  San  Luis  Obiapo  County  to 
attainment  for  T^. 

EFFECnvc  DATE  This  action  is  effective 
Jime  15, 1964. 

FOK  FURTNEM  INFORMATION  COlMTMT. 
Doug  Grano,  (415)  974-7640. 
aonnrni  Doug  Grano.  Air  Programs 
Branch  (A-2-1).  Air  Management 
Division,  EPA.  Region  9,  215  Fremont 
Street  San  Francisoo.  CA  94105. 
Telephone:  (415)  974-7640. 
SUPFLEMBfTARV  MKMHNATWN: 


40  CFR  Part  81 
[A-9-FRL-2S88-7] 

Daslgnatlon  of  Area*  for  Air  Quality 
Planning  Purposas;  Attalnmant  Status 
Dasignationa;  California 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action;  Fmal  rulemaking. 

summary:  Under  section  107  of  the 
Clean  Air  Act  EPA  is  redesignating  six 
areas  to  attainment  in  California.  These 
actions  were  proposed  on  September  9, 
1983  and  indude  the  following:  reduce 


Background 

On  November  12. 1961,  EPA  publislied 
a  notice  of  proposed  rulemaking  (46  FR 
55722)  that  invited  comments  on  nearly 
all  of  California's  designations  and 
proposed  action  on  six  California  Air 
Resources  Board  (ARB)  redesignation 
requests.  That  action  was  taken  as  a 
result  of  litigation  with  the  Western  Oil 
and  Gas  Association  (WOGA).  The 
forty-one  comments  to  the  proposed 
notice  raised  a  number  of  scientific  and 
legal  issues.  EPA  is  responding  to  the 
comments  in  a  series  or  rulemaking 
actions.  Three  actions  have  been 
published  thus  far  A  final  notice  on 
June  29. 1982  (47  FR  28100),  a  final  notice 
on  September  9, 1983  (48  FR  40722)  and 
a  proposed  notice  on  September  9, 1963 
(48  FR  40746).  Also  in  regard  to  today's 
notice,  EPA  received  fix)m  the  ARB. 
redesignation  requests  for  smaller 
nonattainment  areas  in  San  Joaquin  and 
Butte  Counties,  respectively  dated 
February  21  and  22, 1984. 

This  is  the  fifth  action  taken  with 
respect  to  the  November  12,  notice  of 
proposed  rulemaking.  In  this  notice,  EPA 
is  finalizing  six  of  the  nine 
redesignations  proposed  in  the 
September  9, 1983  proposal  notice  (third 
action).  EPA  is  acting  on  the  three 
remaining  redesignations  in  a  separate 
rulemaking  package.  For  a  complete 
discussion  of  the  proposed  redesignation 
actions  please  refer  to  the  September  9, 
1983  Federal  Register  (48  FR  40748). 

EPA  received  public  comment  letters 
from  the  ARB  and  the  San  Luis  Obispo 
County  Air  Pollution  Control  District 
regarding  the  actions  proposed  in  the 
Septemben9, 1983  notice.  Briefly,  the 
comments  support  the  six  redesignation 
actions  that  are  being  taken  in  this 
notice.  These  comments  were 
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considered  along  with  all  other  pertinent 
evidence  by  EPA  and  are  discussed  in 
detail  in  the  Public  Comment  Technical 
Support  Document  (available  at  the 
Region  9  office  and  EPA  Headquarter* 
in  Washington,  D.C.). 

Final  Actfams  oa  Radesignation 
Requests 

After  careful  evaluation  and 
consideration  EPA  finds  that  the  six 
redesignation  actions  are  appropriate 
for  approval  and  is  taking  Rnal  action  in 
this  notice..For  the  purposes  of  today's 
discussion,  "urbanized  areas"  referred 
to  below,  are  defined  in  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census  Number  of  Uihabitanta  Report 
for  California.  1980  US.  Cenaua. 
Urbanized  areas  in  general  consist  of  a 
central  city  or  cities  and  surrounding 
closely  settled  territory  (urban  fringe). 

For  the  Chico  urbanized  area,  the  ARB 
definition  which  is  similar  to  the  urban 
census  definition,  is  being  used.  It  is 
defined  as  follows: 

Chko  Uibuiixad  Araa  Description 

The  Chico  urbanized  area  includes  the 
Chico  North  (two  parts),  Chico  West,  and 
Mulberry  census  designated  places,  and  the 
Chico  incorporated  place  (excluding  that 
portion  of  Bidwell  Park  east  of  the  county 
subdivision  Une),  as  designated  in  the 
attached  1960  census  map  and  legend,  which 
are  part  of  the  document  entitled  Index  to 
Block  Numbered  1980  Census  Maps,  Chico, 
CA..  Standard  Metropolitan  Statistical  Area 
(Report  No.  PHC80-1-120),  as  published  by 
the  U.S.  Department  of  Commerce,  Bureau  of 
Census. 

The  redesignations  being  finalized  in 
today's  notice  are: 

1.  Reduce  the  CO  nonattainment  area 
from  all  of  Butte  County  to  a  smaller 
area  consisting  of  the  Chico  lu-banized 
area. 

2.  Reduce  the  CO  nonattainment  area 
from  all  of  San  Joaquin  County  to  a 
smaller  area  consisting  of  the  Stockton 
urbanized  area. 

3.  Revise  the  CO  designation  status  of 
the  Air  Quality  Maintenance  Area 
(AQMA)  portion  of  Santa  Barbara 
County  from  nonattainment  to 
attainment. 

4.  Revise  the  TSP  designation  for  the 
Salinas  Valley  portion  of  San  Luis 
Obispo  County  from  nonattainment 
(secondary  standard)  to  attainment. 

5.  Reduce  the  TSP  nonattainment  area 
from  the  entire  western  part  of  the  non- 
AQMA  portion  of  Santa  Barbara  County 
to  an  area  including  the  city  of  Santa 
Maria.  Specifically,  this  is  defined  as 
that  area  enclosed  by  a  circle  with  a 


radius  of  15  miles,  centered  at  the 
Broadway  Library  Monitoring  site  in 
Santa  Maria. 

6.  Reduce  the  TSP  nonattainment  area 
from  the  entire  southern  portion  of 
Ventura  County  to  a  smaller  area 
excluding  Ojai  Piru. 

On  November  16, 1983.  (48  FR  52057) 
EPA  redesignated  the  Lancaster  portion  . 
of  Los  Angeles  County  from 
nonattainment  to  attainment  for  TSP. 
Typographical  errors  were  made  in  the 
regulatory  portion  of  that  notice.  EPA  is 
correcting  these  errors  in  today's  notice. 

Regulatory  Process 

As  a  result  of  the  actions  described 
above,  the  requirements  contained  in 
Title  1.  Part  D  (Plan  Requirements  for 
Nonattainment  Areas)  of  the  Clean  Air 
Act  as  amended,  no  longer  apply  to  the 
areas  redesignated  to  attainment  or 
unclassified  for  their  respective 
pollutants. 

Under  the  Clean  Air  Act,  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  Circuit  by 
60  days  from  today.  This  acation  may 
not  be  challenged  later  in  proceedings  to 
enforce  the  requirements.  (See  section 
307(b)(2)  of  the  CAA.) 

TTjc  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  the 
Executive  Order  12291. 

(Sees.  107(d)  and  301(a),  Clean  Air  Act,  as 
amended,  (42  U.S.C.  7407(d)  and  7eoi(a)) 

List  of  Subiects  in  40  CFR  Part  81 

Intergovernmental  relations,  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  May  9, 1984. 
William  D.  Ruckelshaus. 

Administrator. 


PART  81— OESIQNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 
Subpart  C— Section  107  Attainment 
Statue  Designation 

{■1.305    [Anwndwl] 

1.  In  {  81.305  California,  the 
attainment  status  designation  tables  are 
amended  as  follows: 

A.  The  California— TSP  table  is 
amended  as  follows: 

(1)  In  the  South  Central  Coast  Air 
Basin  the  designation  of  the  Salinas 
Valley— El  Pomar  Estrella  Planning 
Area  portion  of  San  Luis  Obispo  Coiuity 
is  revised. 

(2)  In  the  South  Central  Coast  Air 
Basin,  the  designation  of  the  west  area, 
Santa  Barbara  Coimty  (non-AQMA 
portion)  is  revised. 

(3)  In  the  South  Central  Coast  Air 
Basin,  the  designation  of  Ventura 
County  (south  of  Los  Padres  Nat'L 
Forest  bondaries)  is  revised. 

(4)  In  the  Southeast  Desert  Air  Basin 
the  designation  of  the  Los  Angeles 
County  (S.E.  Desert  Air  Basin  Portion) — 
the  Lancaster  Quartz  Hill  area  is 
revised. 

B.  The  California— CO  Table  is 
amended  as  follows: 

(1)  In  the  South  Central  Coast  Air 
Basin,  the  designation  of  the  Santa 
Barbara  AQMA  portion  is  revised. 

(2)  In  the  San  Joaquin  Valley  Air 
Basin,  the  designation  of  San  Joaquin 
County  is  revised. 

(3)  In  the  Sacramento  Valley  Air 
Basin,  the  designation  of  Butte  County  is 
revised. 


$11,305    CaiHomia 
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Bum  County: 
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OuMd*  Chk»  UrtwnizMl  Aim:.. 


(FR  Doc  at-inSO  FUmI  S-lS-84:  845  am] 
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DEPARTMENT  OF  THE  INTEmOR      v 
Bureau  of  Land  Management 
43  CFR  Part  3110 

(CIrctiiar  Na  2S43] 

Noncompetittve  l-eaaes;  Amendment 
Reducing  ttie  Numt>er  of  Coptee 
Required  With  an  Over-tlie-Counter 
Offer  . 

AQBICV:  Bureau  of  Land  Management. 

Interior. 

AcnOM;  Final  nilemaking. 

summary:  In  connection  with  finalizing 
a  new  oil  and  gas  lease  form,  it  was 
determined  that  there  is  no  longer  a 
need  for  five  copies  of  an  over-the- 
counter  offer  to  lease  oil  and  gas  on  the 
public  lands  and  related  documents. 
This  final  rulemaking  reduces  the 
number  of  copies  of  an  offer  and  related 
documents  that  must  be  submitted  from 
five  to  three. 
cpracmn  daii:  June  is,  1984. 


address:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (620).  Bureau 
of  Land  Management  1800  C  Street 
NW..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACt: 
Kari  F.  Duscher,  (202)  853-2187. 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  work  on  finalizing  a  new  oil 
and  gas  lease  offer  form,  the  Bureau  of 
Land  Management  has  determined  that 
it  no  longer  needs  to  have  an  original 
and  four  copies  of  an  offer  and  related 
documents  filed  in  connection  with  each 
over-the-counter  offer  to  lease  oil  and 
gas  on  the  public  lands.  The  changes  in 
§9  3111.1-l(a)  and  3111.2-2(b)  of  the 
regulations  in  Title  43  of  the  Code  of 
Federal  Regulations  will  reduce  the 
administrative  burden  on  the  publi& 
Since  this  amendment  is  administrative 
in  nature  and  imposes  no  new  burdens 
on  the  public,  the  determination  has 
been  made  by  the  Department  of  the 
Interior  that  the  change  need  not  be 
published  as  a  proposed  rulemaking 
with  a  required  public  comment  period. 

The  principal  author  of  this  final 
rulemaking  is  Karl  F.  Duscher.  Division 


of  Fluid  Mineral  Leasing.  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1909  (42 
U.S.C.  4332(2](C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  602  et  seq.). 

The  amendment  made  by  this  final 
rulemaking  reduces  fit>ro  five  to  three 
the  number  of  copies  that  an  individual 
will  have  to  supply  in  connection  with 
an  over-the-counter  offer  to  lease  oil  and 
gas  on  the  public  lands.  The  change  will 
have  an  equal  impact  on  all  who 
participate  in  the  over-the-counter 
leasing  program. 

lliere  are  no  additional  information 
collection  requirements  contained  in  this 
final  rulemaldng  requiring  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  3119 

Administrative  practice  and 
procedure,  Mineral  royalties.  Oil  and 
gas  exploration.  Oil  and  gas  reserves. 
Public  lands— mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.).  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947.  as  amended  (30  U.S.C  351-359), 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1701 
et  seq.).  the  Act  of  May  21, 1930  (30 
U.S.C.  301-306),  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35),  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C. 
483a)  and  the  Department  of  the  Interior 
Appropriations  Act  Fiscal  Year  1981 
(Pub.  L  96-514),  Subpart  3111,  Part  31ia 
Group  3100.  Subchapter  C,  Chapter  n  of 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  May  1, 1984. 
Gairey  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 

PART  31 1 1-[  AMENDED] 

1.  Section  3111.1-l(a)  is  amended  by 
removing  the  phrase  "4  copies"  and 
replacing  it  with  the  phrase  "2  'copies". 
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2.  Section  3111.a-2(d)  is  amended  by 
removing  the  phrase  "5  copies"  and 
replacing  it  with  the  phrase  "3  copies". 
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43  CFR  Part  4700 
[CIreular  Na  2S44] 

WlkJ  Free-Roaming  Horse  and  Burro 
Protection,  Management  and  Control; 
Amendment  To  Provide  for  Waiver  of 
Adoption  Fee 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Interim  ftnal  rulemaking. 

SUMMAflY:  This  interim  final  rulemaking 
authorizes  the  Director,  Bureau  of  Land 
Management,  to  waive  or  adjust  the 
adoption  fee  established  in  43  CFR 
4740.4-3{d)  for  wild  free-roaming  horses 
and  burros  on  determining  that  they  are 
unadoptable  at  the  full  adoption  fee  and 
that  it  is  in  the  public  interest  to  waive 
the  fee.  The  waiver  authorization 
extends  only  to  those  persons  willing 
and  qualified  to  maintain  the  animals 
privately,  and  who  agree  to  comply  with 
all  the  regulations  pertinent  to  wild 
horses  and  burros. 
EFFCCnvE  date:  May  18, 1984. 
AOORESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management  1800  C  Street  NW.. 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
John  S.  Boyies,  (202)  653-9215. 
SUPPLEMENTARY  INFORMATION:  This 

emergency  rulemaking  is  published  as 
an  interim  Hnal  rulemaking  to  enable  the 
Director,  Bureau  of  Land  Management 
to  expedite  the  adoption  of  excess  wild 
free-roaming  horses  and  burros  that  are 
otherwise  unadoptable  by  waiving  or 
adjusting  the  adoption  fee  imposed  by 
43  CFR  4740.4-3(d)(l).  The  emergency 
has  arisen  because  of  the  accumulation 
of  about  2,000  animals  that  are  not 
attractive  to  adopters  because  of  age  or 
physical  characteristics.  This 
unadoptable  accumulation  of  horses  and 
burros  costs  the  United  States  between 
$4,000  and  $5,000  per  day  in  feed  and 
maintenance  costs.  Of  the  animals  , 
captured  during  the  course  of  a  year,  20 
to  30  percent  of  the  healthy  animals  are 
similarly  not  attractive  to  adopters  and 
are  added  to  this  growing  inventory. 
The  Wild  Free-roaming  Horse  and 
Burro  Act  of  1971.  as  amended,  16  U.S.C 


1331  et  seq.,  requires  the  himiane 
destruction  of  excess  wild  horses  and 
burros  for  which  adoption  demand  does 
not  exist.  The  Bureau  of  Land 
Management  and  the  Forest  Service, 
however,  instituted  a  moratorium  in 
January  1982,  on  the  destruction  of 
healthy  wild  horses  and  burros. 

Adjusting  or  waiving  the  adoption  fee 
for  certain  potential  adopters  is 
expected  to  provide  an  incentive  for 
accepting  the  animals  for  private 
custody  and  ownership. 

The  Bureau  of  Land  Management  has 
determined  that  publication  of  a 
proposed  rulemaking  in  the  Federal 
Register  with  an  opportunity  for  public 
comment  before  publication  of  a  final 
rulemaking  is  impracticable  and 
contrary  to  the  public  interest.  It  also 
has  been  determined  that  delaying  the 
effective  date  of  the  rulemaking  uptil  30 
days  after  publication  in  the  Federal 
Register  would  be  contrary  to  the  public 
interest.  Expeditious  action  on  the 
matter  of  authority  to  waive  or  adjust 
the  adoption  fee  will  contribute 
immediately  to  the  welfare  of  the 
animals  by  increasing  the  likelihood  that 
they  will  be  adopted,  and  will  benefit 
the  public  treasury  be  reducing  present 
feed  and  maintenance  costs. 

The  amendment  contained  in  this 
interim  final  rulemaking  will  also  be 
contained  in  a  proposed  rulemaking 
revising  all  of  43  CFR  Part  4700.  The 
proposed  rulemaking  will  be  published 
at  a  later  date  and  will  afford  a  further 
opportunity  for  public  comment  on  the 
present  amendment 

The  principal  author  of  this  interim 
final  rulemaking  is  John  S.  Boyies, 
Division  of  Wild  Horses  and  Burros, 
assisted  by  the  staff  of  the  O^ice  of 
Legislation  and  Regulatory 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  801  et  seq. ). 

The  information  collection 
requirements  contained  in  43  CFR  Part 
4700  have  been  approved  by  the  Office 
of  Management  and  Budget  and 
assigned  clearance  numbers  1004-0042 
and  1004-0046. 


List  of  Subjects  in  43  CFR  Part  4700 

Advisory  committees.  Aircraft 
Intergovernmental  relations.  Penalties. 
Public  lands.  Range  management.  Wild 
horses  and  burros.  Wildlife. 

Under  the  authority  of  the  Act  of 
September  8. 1959  (18  U.S.C.  47),  the  Act 
of  December  15, 1971,  as  amended  (16 
U.S.C.  1331-1340),  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.&C.  1701  et  seq. )  and  the  Act  of  June 
28, 1934,  as  amended  (43  U.S.C.  315), 
Part  4700,  Subchapter  D,  Chapter  II,  Title 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  4700— (AMENDED] 

Section  4740.4-3  is  amended  by 
adding  a  new  paragraph  (d)(3)  to  read: 

S  4740.4-3    Custodial  antrngementa. 

*        •        *        •        •    ° 

(d)  *  •  * 

(3)  The  Director  may  adjust  or  waive 
the  adoption  fee  on  determining  that 
wild  horses  or  burros  in  the  custody  of 
the  Bureau  of  Land  Management  are 
unadoptable  when  the  full  adoption  fee 
is  required,  and  that  it  is  in  the  public 
interest  to  adjust  or  waive  the  adoption 
fee  stated  in  paragraph  (a)  of  this 
section.  The  adjustment  or  waiver  shall 
extend  only  to  persons  who  are  willing 
to  maintain  such  animals  privately,  who 
demonstrate  the  ability  to  care  for  them 
properly,  and  who  agree  to  comply  with 
all  rules  and  regulations  relating  to  wild 
horses  and  burros. 
Garrey  E.  Catnithert. 
Assistant  Secretary  of  the  Interior. 
April  23, 1984. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  587 

[Dodiat  No.  •4-22] 

Actions  to  Address  Condlttons  Unduly 
Impairing  Accsss  of  U.S.-Flag  Vssssis 
to  Ocean  Trad*  Between  Foreign  Ports 

AOCNCV:  Federal  Maritime  Commission. 
ACTION:  Interim  rule  and  request  for 
comments. 

summary:  This  rule  implements  section 
13(b)(5)  of  the  Shipping  Act  of  1984.  The 
Shipping  Act  of  1984  will  become 
elective  on  June  18, 1984.  The  rule 
describes  the  procedures  to  be  followed 
when  undue  impairment  of  the  access  of 
a  vessel  documented  under  the  laws  of 
the  United  States  (U.S.-nag  vessel)  to  an 
ocean  trade  between  foreign  ports  is 


UM 
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alleged  to  exist  and  the  actions  which 

the  Commission  may  take  to  address 

such  conditions. 

DATES:  Interim  Rule  effective  June  18. 

1984.  Comments  on  Interim  Rule  due. 

August  14. 1984. 

AOOneSS:  Comments  (original  and  20 

copies)  to:  Francis  C.  Humey,  Secretary. 

Federal  Maritime  Commission.  1100  L 

Street.  NW..  Washington.  D.C.  20573. 

(202)  523-5725. 

FOR  nurTHER  INKHIMATION  CONTACT: 

Robert  A.  Ellsworth,  Director.  Office  of 
Policy  Planning  and  International 
Affairs.  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington.  D.C.  20573  (202)  523- 
5870. 

Robert  D.  Bourgoin.  General  Counsel, 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  D.C  20573, 
(202)  523-574a 

SUPPLEMENTARY  INFORMATION:  The 

Shipping  Act  of  1984  (the  Act)  was 
enacted  on  March  20, 1984  with  an 
effective  date  of  June  18, 1984.  Section 
13(b)(5)  (46  U.S.C.  app.  1712(b)(5))  of  the 
Act  provides  that : 

If,  after  notice  and  hearing,  the  Commission 
finds  that  the  action  of  a  common  carrier, 
acting  alone  or  in  concert  with  any  person,  or 
a  foreign  government  has  unduly  impaired 
access  of  a  vessel  documented  under  the 
laws  of  the  United  States  to  ocean  trade 
between  foreign  ports,  the  Commission  shall 
take  action  that  it  finds  appropriate,  including 
the  imposition  of  any  of  the  penalties 
authorized  under  paragraphs  (1),  (2).  and  (3) 
of  this  subsection  (13)(b].' 

This  rule  will  implement  section 
13(b)(5)  of  the  Act,  and  will  constitute  a 
new  part  46  CFR  Part  587,  entitled: 
Actions  to  Address  Conditions  Unduly 
Impairing  Access  of  U.S. -Flag  Vessels  to 
Ocean  Trade  Between  Foreign  Ports, 
which  will  be  included  in  new 
Subchapter  D-^egulations  Affecting 
Maritime  Carriers  and  Related 
Activities  in  Foreign  Commerce. 

Section  13(b)(5)  derives  in  part  from 
section  14a  of  the  Shipping  Act  of  1916 
(46  U.S.C.  813)  which  empowered  the 
Commission  to  investigate  arrangements 
which  unfairly  excluded  U.S.-flag 
carriers  in  foreign-to-foreign  trades.* 


■  Thme  pcnaltiM  include  suspension  of  the  tariffs 
of  •  common  carrier,  or  that  common  carrier's  right 
to  use  any  or  all  tariffs  of  conferences  of  which  it  is 
a  member,  and  the  imposition  of  a  civil  penally  of 
not  more  than  SsaoOO  per  shipment  for  the 
acceptance  or  handling  of  cargo  for  carriage  under  a 
tariff  that  has  l>een  suspended  or  after  the  common 
carrier's  right  to  utihxe  that  tariff  has  been 
luipended.  See  M  U.S.C  app.  in2(b)  (1)  (2)  (3). 

•See  H.R.  Rep.  No.  53, 96th  Cong.,  1st  Sees.  2a-a 
(hereinafter  referred  to  as  House  Report):  S.  Rep. 
No.  S.  98th  Cong.  1st  Sees.  38  (1983)  (hereinafter 
referred  to  as  Senate  Report). 


Section  14a  was  not  considered 
adequate  to  protect  U.S.-flag  carriers  in 
the  new  international  ocean  shipping 
environment  Section  13(b)(5)  is 
intended  to  provide  this  needed 
protection  and  more  specifically  to 
address  situations  that  may  arise  when 
contracting  parties  implement  the 
United  Nations  Conference  on  Trade 
and  Development  Code  of  Conduct  for 
Uner  Conferences  (UNCTAD  Code).  The 
UNCTAD  Code,  among  other  things, 
provides  for  a  cargo  sharing  framework 
for  conferences  between  contracting 
nations.  Because  the  United  States  is  not 
a  contracting  party  to  this  Code, 
protecting  the  right  of  access  of  U.S.-flag 
carriers  to  trades  where  the  UNCTAD 
Code  will  apply  has  been  a  central  issue 
in  maritime  discussions  with  other 
nations  of  the  Organization  for 
Economic  Cooperation  and 
Development.*  Section  13(b)(5)  protects 
such  rights  in  all  cross  trades,  on  a  basis 
of  reciprocity  and  thereby  is  consistent 
with  one  of  Uie  stated  goals  of  the  Act  to 
encourage  the  development  of  an 
economically  soimd  and  efficient  U.S.- 
flag  liner  fleet. 

This  rule  delineates  the  procedures  to 
be  followed  when  an  allegation  of  undue 
impairment  of  the  access  of  a  U.S.-flag 
vessel  to  a  cross  trade  is  made.  It 
describes  the  kinds  of  information 
deemed  relevant  to  a  decision 
concerning  such  allegations,  and  the 
actions  which  the  Commission  may  take 
in  response,  should  it  determine  that 
conditions  unduly  impairing  access  of  a 
U.S.-flag  vessel  to  a  trade  between 
foreign  ports  exist. 

In  some  respects,  the  section  13(b)(5) 
r^le  is  similar  to  that  implementing 
section  19  of  the  Merchant  Marine  Act 
of  1920  (46  U.S.C.  876(l)(b)).«  Section 
13(b)(5).  however,  specifically  requires 
that  notice  and  opportimity  for  hearing 
be  afforded.  The  proposed  rule  fashions 
a  procedure  which  is  intended  to  fulfill 
this  requirement  and  at  the  same  time 
preserve  the  flexibility  of  the 
Commission  to  act  expeditiously  to 
address  conditions  of  imduly  impaired 
access.  Such  flexibility  is  necessary  in 
order  to  assure  that  a  U.S.-flag  carrier 
does  not  suffer  harm  before  remedial 
action  is  taken. 

The  Commission  anticipates  that 
problems  relating  to  alleged  impairment 
of  U.S.-flag  vessel  access  to  cross  trades 
will  arise  primarily  in  connection  with 
foreign  government  laws  and  practices. 
However,  section  13(b)(5)  also 


'See  House  Repori  at  23  and  Senate  Report  at  3S. 

•The  Commisslon't  rules  implementing  section  19 
presently  may  be  found  at  46  CFR  Part  808.  Part  506 
is  to  be  redesignated  as  46  CFR  Part  585  and 
transferred  to  new  Sul>chapter  D  of  the 
Commission's  rules. 


empowers  the  Commission  to  take 
action  where  such  imdue  impairment 
stems  from  commercial  practices.  The 
Commission  does  not  propose  to 
exclude  alleged  impaired  access  due  to 
foreign  government  implementation  of 
bilateral  or  multilateral  treaties  or  other 
international  agreements  from  its 
consideration  under  this  rule.  The 
Commission  interprets  the  phrase 
"ocean  trade  between  foreign  ports"  in 
section  13(b)(5)  to  include  foreign-to- 
foreign  ocean  trade  involving  intetmodal 
movements. 

Section-by-Sectioii  Discussion 

Section  587.1  states  the  purpose  of  this 
part  which  is  to  protect  U.S.-flag  carriers 
from  being  excluded  or  denied 
reasonable  access  to  trades  between 
foreign  countries.  The  rule  preserves  the 
Commission's  flexibility  to  act  sviriftly 
when  harm  to  a  U.S.-flag  carrier  is 
imminent.  This  rule,  however,  is  not 
intended  to  interfere  with  the  normal 
forces  of  competition  in  the 
marketplace.  This  section  therefore 
states  that  a  condition  of  imduly 
impaired  access  will  be  foimd  only 
where  it  is  shown  that  a  U.S.-flag  carrier 
has  the  ability  to  enter  a  particular  trade 
or  where  actual  participation  in  a  trade 
by  a  U.S.-flag  carrier  is  being  eroded  for 
reasons  other  than  its  commercial 
ability  to  compete.  Finally,  this  section 
recognizes  that  U.S.  maritime  policy. 
U.S.  Government  shipping  arrangements 
with  other  nations,  and  the  degree  of 
reciprocal  access  afforded  in  U.S. 
foreign  trades  to  the  carriers  of  the 
coimtries  against  whom  action  is 
contemplated,  must  be  weighed  when 
the  Commission  considers  action  under 
section  13(b)(5). 

Section  587.2  sets  forth  those  factors 
which  would  indicate  the  existence  of 
conditions  of  unduly  impaired  access. 
This  section  makes  clear  that  it  is  not 
necessary  for  a  U.S.-flag  carrier  to  suffer 
irreparable  harm  before  relief  under 
section  13(b)(5)  may  be  granted.  Such 
relief  is  available  where  it  is  shown  that 
impairment  of  access  is  presentiy 
occurring  or  will  likely  occur  because  of 
existing  or  proposed  government  or 
commercial  actions.  ■ 

Section  587.3  identifies  those  persons 
who  may  file  a  petition  for  relief  under 
section  13(b)(5)  and  provides  for  the 
filing  of  such  a  petition  with  affidavits  of 
fact  and  memoranda  of  law  with  the 
Commission  Secretary.  This  section  also 
describes  the  contents  of  a  petition  for 
relief.  Petitions  which  are  deficient  shall 
be  returned  with  an  explanation  of  the 
reason  for  rejection.  Only  petitions 
which  meet  these  requirements  will  be 
noticed  in  the  Federal  Register  to 
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ensure  the  consideration  of  only  bona 
fide  petitions.  This  procedure  is 
intended  to  discourage  the  fiting  of 
frivolous  petitions  and  the  abuse  of 
these  procedures  for  competitive  and 
other  reasons. 

Section  587.4  is  intended  to  provide 
further  guidance  as  to  the  kind  of 
information  which  the  Commission 
regards  as  relevant  to  its  consideration 
of  matters  arising  under  section  13(b)(5). 
The  Commission  may  receive  such 
relevant  information  from  any  reliable 
source.  Such  information  shall  be  made 
part  of  the  record  and  may  be 
commented  upon  by  any  interested 
persons.  Petitions  and  responses  thereto 
and  any  accompanying  affidavits  and 
documents  shall  also  be  part  of  the 
record.  The  record  established  in  a 
proceeding  may  provide  the  basis  for 
Commission  decision,  including  the 
imposition  of  sanctions. 

Section  587.5  provides  for  notice  to 
the  Secretary  of  State  of  pending  section 
13(bK5)  matters.  The  Commission  may. 
at  its  discretion,  simultaneously  initiate 
a  proceeding  under  this  part 
Alternatively,  the  Commission  may 
allow  diplomatic  negotiations  to 
proceed  or  be  completed  before 
initiating  any  proceeding  under  this  part 

Section  587.6  establishes  procedures 
for  hearing,  either  upon  the  filing  of  a 
petition  which  meets  the  requirements 
of  9  587.3  or  by  the  Commission  upon  its 
own  motion.  The  Act  does  not  specify 
any  particular  hearing  procedure  to  be 
followed  in  section  13(b)(5)  proceedings. 
Such  proceedings  could,  depending  on 
the  circumstances,  be  limited  to  written 
submissions.  The  Commission  may  also 
undertake  more  formal  procedures. 
Adversely  affected  parties  will, 
however,  be  provided  an  opportunity  to 
respond  to  any  allegations  of  unduly 
impaired  access  under  whatever 
procedure  is  used  in  a  particular 
situation. 

Section  587.7  enumerates  scmctions 
which  the  Commission  may  impose 
when  and  where  conditions  of  unduly 
impaired  access  of  a  U.S.-flag  vessel  are 
determined  to  exist.  The  Act  gives  the 
Commission  broad  authority  in  this 
regard.  In  addition  to  the  specific 
penalties  authorized  under  section  13(b) 
(1),  (2)  and  (3).  the  Act  empowers  the 
Commission  to  take  other  action  that  it 
considers  appropriate.  This  section 
provides  for  publication  in  the  Federal 
Registar  of  any  decision  imposing 
sanctions  issued  under  this  part  This 
order  will  generally  be  made  effective  30 
days  after  publication.  This  period  is 
intended  to  accommodate  the  10-day 
statutory  review  period  provided  the 
President  and  allow  a  final  opportunity 


for  diplomatic  resolution  of  the  matter 
prior  to  the  imposition  of  sanctions. 

Section  587.8  implements  the 
requirement  imder  section  13(b)(6)  of  the 
Act  that  any  order  under  section  13(b) 
be  submitted  to  the  President.   ' 

Section  587.9  makes  explicit  the 
Commission's  power  to  suspend, 
discontinue  or  postpone  proceedings 
under  section  13(b)(5).  This  section  also 
recognizes  the  importance  of  national 
defense  and  foreign  policy  concerns  and 
provides  for  postponement, 
discontinuance  or  suspension  if  the 
President  informs  the  Commission  that 
such  actions  are  required  for  reasons  of 
national  defense  or  the  foreign  policy  of 
the  United  States. 

This  rule  is  being  published  as  an 
interim  rule  with  opportunity  for 
comment.  It  will  serve  as  interim  rule 
until  such  time  as  a  final  rule  is 
adopted.*  This  interim  rule  will  take 
effect  on  June  la  1984.  the  effective  date 
of  the  Shipping  Act  of  1984,  unless 
otherwise  modUffed.  All  interested 
persons  have  been  provided  90  days  to 
comment  on  the  proposed  rule.  This 
interim  rule  and  all  comments  filed 
within  the  90-day  period  will  be  used  as 
the  basis  for  a  &ial  rule  pursuant  to  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  If 
individuals  believe  that  there  are 
serious  problems  created  by  this  interim 
rule  which  should  be  addressed 
immediately,  they  should  submit  these 
concerns  in  writing  to  the  Commission 
without  prejudice  to  subsequently  filing 
additional  comments  within  the  90-day 
comment  period. 

The  Commission  certifies,  pursuant  to 
section  e05(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq.)  that 
the  proposed  rule  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  that  Act  The 
primary  economic  impact  of  the 
proposed  rule  would  affet.1  common 
carriers  by  water,  which  generally  are 
not  small  entities.  A  secondary  impact 
may  fall  on  shippers,  some  of  which  may 
be  small  entities,  but  that  impact  is  not 
considered  to  be  significant. 

List  of  Subjects  in  46  CFR  Fart  587 

Foreign  relations,  Foreign  trade. 
Maritime  carriers.  Rates  and  fares. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  and  sections  13(b)(5).  15  and  17  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1712(b)(5),  1714  and  1716).  the  Federal 


•TIm  ConmiMioB  wm  gi««n  tb«  MrtKofity  to 
prmcrib*  interim  rulas.  without  a<lb«rin«  to  doUc* 
and  comment  nquitwiMnt*.  by  Mciioo  17(b)  of  th« 
Shipping  Act  of  19S4. 


Maritime  Commission  hereby  proposes 
to  amend  Title  46.  Code  of  Federal 
Regulations,  by  adding  new  Part  587  to 
Subchapter  D  to  read  as  follows: 

Part  587— ACTIONS  TO  ADDRESS 
CONDITIONS  UNDULY  IMPAIRING 
ACCESS  OF  U,8.-FLAQ  VESSELS  TO 
OCEAN  TRADE  BETWEEN  FOREIGN 
PORTS 

587.1  Purposa. 

587.2  Factors  indicating  conditions  unduly 
impairing  access. 

587.3  Petitions  for  relief. 

587.4  Receipt  of  relevant  information. 

587.5  Notice  to  Secretary  of  State. 

587.6  Hearing. 

587.7  Decision:  sanctions:  effective  date. 

587.8  Submission  of  decision  to  the 
President. 

587.9  Postponement,  discontinuance,  or 
suspension  of  action. 

Authority:  5  U.S.C.  553:  sees.  13(b)(5),  15 
and  17  of  the  Shipping  Act  of  1984  (46  U.S.C 
app.  1712(b)(5).  1714.  and  1716). 

}  587.1    PurpOM. 

(a)  It  is  the  purpose  of  the  regulations 
of  this  part  to  enumerate  certain 
conditions  resulting  from  the  action  of  a 
common  carrier  acting  alone  or  in 
concert  with  any  person,  or  a  foreign 
government.  wWch  unduly  impair  the 
access  of  a  vessel  documented  under  the 
laws  of  the  United  States  (hereinafter 
"U.S.-flag  vessel")  to  ocean  trade 
between  foreign  ports,  and  to  establish 
procedures  by  which  the  owner  or 
operator  of  a  U.S.-flag  vessel 
(hereinafter  "U.S.-flag  carrier")  may 
petition  the  Federal  Maritime . 
Commission  for  relief  under  the 
authority  of  section  13(b)(5)  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1712(b)(5)).  It  is  the  further  purpose  of 
the  regulations  of  this  part  to  Indicate 
the  general  circumstances  imder  which 
the  authority  granted  to  the  Commission 
under  section  13(b)(5)  may  be  invoked, 
and  the  nature  of  the  subsequent  actions 
contemplated  by  the  Commission.  This 
part  also  furthers  the  goals  of  the  Act 
with  respect  to  encouraging  the 
development  of  an  economically  sound 
and  efficient  U.S.-flag  bner  fleet  as 
stated  in  section  2  (46  U.S.C.  app.  1701). 

(b)  The  rules  of  this  part  implement 
the  statutory  notice  and  hearing 
requirement  and  ensure  that  due  process 
is  afforded  to  all  affected  parties.  At  the 
same  time,  the  rules  allow  for  flexibility 
in  structuring  proceedings  so  that  the 
Commission  may  act  with  expedition 
whenever  harm  to  a  U.S.-flag  carrier 
resulting  from  impaired  access  to  cross 
trades  has  been  demonstrated.  The 
provisions  of  46  CFR  Part  502  shall  not 
apply  to  this  part  except  for  those 


UMI 
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provisions  governing  ex  parte  contacts 
and  as  the  Commission  may  otherwise 
determine  by  order. 

(c)  The  condition  of  unduly  impaired 
access  will  be  foimd  only  where  a  U.S.- 
flag  carrier  is  fit  willing  and  able  to 
enter  a  trade  in  which  its  access  is  being 
unduly  impaired,  or  where  actual 
participation  In  a  trade  by  a  U.S.-flag 
carrier  is  being  eroded  for  reasons  other 
than  its  commercial  ability  or 
competitiveness.  However,  the 
procedures  of  this  part  are  not  an 
instrument  for  harassment  of  foreign- 
flag  carriers  operating  in  the  U.S.  foreign 
trades. 

(d]  In  examining  conditions  in  a  trade 
between  foreign  ports,  and  in 
considering  appropriate  action,  the 
Commission  will  give  due  regard  to  U.S. 
maritime  policy  and  U.S.  Government 
shipping  arrangements  with  other 
nations,  as  well  as  the  degree  of 
reciprocal  access  afforded  in  U.S. 
foreign  trades  to  the  carriers  of  the 
countries  against  whom  Commission 
action  is  contemplated. 

9  587.2    Factors  Indicating  conditions 
unduly  Impairing  access. 

For  the  purpose  of  this  part,  factors 
which  would  indicate  the  existence  of 
conditions  created  by  foreign 
government  action  or  action  of  a 
common  carrier  acting  alone  or  in 
concert  with  any  person,  which  unduly 
impair  access  of  a  U.S.-flag  vessel 
engaged  in  or  seeking  access  to  ocean 
trade  between  foreign  ports,  include,  but 
are  not  limited  to: 

(a)  Imposition  upon  U.S.-flag  vessels 
of  fees,  charges,  requirements,  or 
restrictions  different  from  those  imposed 
on  other  vessels,  or  which  preclude  or 
tend  to  preclude  U.S.-flag  vessels  from 
competing  in  the  trade  on  the  same 
basis  as  any  other  vessel; 

(b)  Reservation  of  a  substantial 
portion  of  the  total  cargo  in  the  trade  to 
national  flag  or  other  vessels  which 
results  in  failure  to  provide  reasonable 
competitive  access  to  cargoes  by  U.S.- 
flag  vessels; 

(c)  Use  of  predatory  practices, 
including  but  not  limited  to  closed 
conferences  employing  fighting  ships  or 
deferred  rebates,  whidi  unduly  impair 
access  of  a  U.S.-nag  vessel  to  the  trade; 

(d)  Any  government  or  commercial 
practice  that  results  m,  or  may  result  in, 
unequal  and  unfair  opportunity  for  U.S.- 
flag  vessel  access  to  port  or  intermodal 
facilities  or  services  related  to  the 
carriage  of  cargo  inland  to  or  from  ports 
in  the  trade; 


(e)  Any  other  practice  which  unduly 
impairs  access  of  a  U.S.-flag  vessel  to 
trade  between  foreign  ports. 

{507.3    Petitions  for  relief. 

(a)  Filing.  Any  owner  or  operator  of  a 
liner,  bulk,  tramp  or  other  vessel 
documented  under  the  laws  of  the 
United  States  who  believes  that  its 
access  to  ocean  trade  between  foreign 
ports  has  been,  or  will  be,  imduly 
impaired  may  file  a  written  petition  for 
relief  under  the  provisions  of  this  part. 
An  original  and  fifteen  copies  of  such  a 
petition  shall  be  filed  with  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  B.C.  20573. 

(b)  Contents.  Petitions  for  rebef  shall 
indude  the  following: 

(1)  The  name  and  address  of  the 
petitioner, 

(2)  The  name  and  address  of  each 
party  (carrier,  person,  or  foreign 
government  agency)  against  whom  the 
petition  is  made; 

(3)  A  concise  description  and  citation 
of  the  foreign  law,  rule  or  government  or 
commercial  practice  complained  of: 

(4)  A  certified  copy  of  any  law,  rule, 
regulation  or  other  document  concerned 
and,  if  not  in  English,  a  certified  English 
translation  thereof; 

(5)  Any  other  evidence  of  the 
existence  of  such  government  or 
commercial  practice; 

(8)  A  description  of  the  service  offered 
or  proposed,  to  which  petitioner  is 
alleging  harm,  supported  by  affidavits  of 
fact,  including  information  which 
indicates  the  ability  of  the  petitioner  to 
participate  in  the  trade; 

(7)  A  clear  description,  in  detail, 
supported  by  affidavits  of  fact,  of  the 
harm  already  caused,  or  which  may 
reasonably  be  expected  to  be  caused,  to 
the  petitioner  for  representative  period, 
including: 

(i)  Statistics  documenting  present  or 
prospective  cargo  loss  due  to 
discriminatory  government  or 
commercial  practices  if  harm  is  alleged 
on  that  basis:  such  statistics  shall 
include  figures  for  the  total  cargo  carried 
or  projected  to  be  carried  by  petitioner 
in  the  trade  for  the  period,  and  the 
sources  of  the  statistics; 

(ii)  Evidence  documenting  how  the 
petitioner  is  being  prevented  irom 
entering  a  trade,  if  injury  is  claimed  on 
that  basis; 

(iii)  Statistics  or  other  evidence 
documenting  the  impact  of 
discriminatory  government  or 
commercial  practices  resulting  in  an 
increase  in  costs,  service  restrictions,  or 


other  harm  on  the  basis  of  which  injury 

is  claimed,  and  the  sources  of  the 

statistics;  and 
(iv)  A  statement  as  to  why  the  period 

is  representative; 
(8)  A  memorandum  of  law  addressing 

relevant  legal  issues;  and 

(9)  A  recommended  action,  rule  or 
regulation,  the  result  of  which  will,  in 
the  view  of  the  petitioner,  address  the 
alleged  conditions  unduly  impairing  the 
access  of  petitioner  to  the  affected 
trade. 

(c)  Deficient  petition.  A  petition  which 
substantially  fails  to  comply  with  the 
requirements  of  paragraph  (b)  of  this 
section  shall  be  rejected  and  the  person 
filing  the  petition  shall  be  notified  of  the 
reasons  for  such  rejection.  Rejection  is 
without  prejudice  to  filing  of  an 
amended  petitioiL 

{  587.4    Receipt  of  relevant  infonnaliofi. 
(a)  In  making  its  decision  on  matters 
arising  under  section  13(b)(5),  the 
Commission  may  receive  and  consider 
relevant  information  from  any  owner  or 
operator,  or  conference  in  an  affected 
trade  or  from  any  foreign  government 
either  directiy  or  through  the 
Department  of  State  or  from  any  other 
reliable  source.  Relevant  information 
may  include,  but  is  not  limited  to: 

(1)  Statistics,  with  sources,  or  if 
unavailable  the  best  estimates 
pertaining  to: 

(i)  The  total  cargo  carried  in  the 
affected  liner  or  bulk  trade  by  type, 
source,  value,  tonnage  and  direction; 

(ii)  Cargo  carried  in  the  affected  trade 
on  vessels  owned  or  operated  by  any 
person  or  conference,  by  type,  source, 
value,  tonnage  and  direction; 

(iii)  The  percentage  such  cargo  carried 
is  of  the  total  affected  liner  or  bulk 
trade,  on  a  tonnage  and  value  basis; 

(iv)  The  amount  of  cargo  reserved  by 
a  foreign  government  for  national-flag  or 
other  vessels  in  the  affected  trade,  on  a 
tonnage  and  value  basis,  and  a  listing  of 
the  types  of  cargo  and  specific 
commodities  which  are  reserved  for 
national-flag  or  other  vessels; 

(2)  Information  on  the  operations  of 
vessels  of  any  party  serving  the  affected 
trade,  including  sailings  to  and  bom 
ports  in  the  trade,  taxes  or  other  charges 
paid  to  foreign  authorities,  and  subsidies 
or  other  payments  received  from  foreign 
authorities; 

(3)  Information  clarifying  the  meaning 
of  the  foreign  law,  rule,  regulation  or 
practice  complained  of,  and  a 
description  of  its  implementation; 

(4)  Complete  copies  of  all  conference 
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and  other  agreements,  including 
amendments  and  related  documents, 
which  apply  in  the  trade. 

(b)  Once  introduced  or  adduced, 
information  of  the  character  described 
in  paragraph  (a)  of  this  section,  and 
bona  fide  petitions  and  responses 
thereto,  shall  be  made  part  of  the  record 
for  decision  and  may  provide  the  basis 
for  Commission  findings  of  fact  and 
conclusions  of  law.  and  for  the 
imposition  of  sanctions  under  this  part. 

iSmS    Notlc*  to  SMrMary  of  Stat*. 

When  there  are  indications  that 
conditions  unduly  impairing  the  access 
of  a  U.S.-{Iag  vessel  to  trade  between 
foreign  ports  may  exist  the  Commission 
shall  so  notify  the  Secretary  of  State  and 
may  request  that  the  Secretary  nf  State 
seek  resolution  of  the  matter  through 
diplomatic  channels.  If  request  is  made, 
the  Commission  will  give  every 
assistance  in  such  e^orts,  and  the 
Commission  may  request  the  Secretary 
to  report  the  results  of  such  efforts 
within  a  speciRed  time  period. 


S5<7.e 

(a)  Upon  the  filing  of  a  petition  which 
meets  the  requirements  of  §  587.3.  or 
upon  the  Commission's  own  motion 
when  there  are  indications  that 
conditions  unduly  impairing  the  access 
of  a  U.S.-flag  vessel  to  trade  between 
foreign  ports  may  exist,  the  Commission 
shall  institute  a  proceeding  pursuant  to 
this  part. 

(b)  Notice  of  the  institution  of  any 
such  proceeding  shall  be  published  in 
the  Federal  Register  and  interested,  or 
adversely  affected,  persons  will  be 
allowed  a  period  of  time  to  reply  to  the 
petition  by  the  submission  of  written 
data,  views  or  legal  arguments.  Factual 
submissions  shaO  be  supported  by 
affidavits  and  sworn  documents. 

(c)  Following  the  close  of  the  initial 
response  period,  the  Commission  may 
issue  a  final  determination  or  order 
further  hearings  if  warranted.  If  further 
hearings  are  ordered,  they  shall  be 
conducted  pursuant  to  procedures  to  be 
outlined  by  the  Commission  in  its  order. 

S  517.7    DocMon;  Mncttooa;  oWcttv  d«f . 

(a)  Upon  completion  of  any 
proceeding  conducted  under  this  part, 
the  Commission  may  issue  a  decision 
containing  its  findings  and  conclusions. 

(b)  tf  the  Commission  finds  that 
conditions  unduly  impairing  access  of  a 
U.S.-flag  vessel  to  ocean  trade  between 
foreign  ports  do  exist  the  following 
actions  may  be  taken: 

(1)  Imposition  of  equalizing  fees  or 
charges  applied  in  the  foreign  trade  of 
the  United  States: 

(2)  Limitation  of  sailings  to  and  from 


United  States  ports,  or  of  amount  or  type 
of  cargo  carried,  during  a  specified 
period; 

(3)  Suspension,  in  whole  or  in  part,  of 
any  or  all  tariffs  filed  with  the 
Commission  for  carriage  to  or  from 
United  States  ports,  including  the 
carrier's  right  to  use  any  or  all  tariffs  of 
conferences  of  which  it  is  a  member  for 
any  period  the  Conmiission  specifies,  or 
until  such  time  as  imimpaired  access  is 
secured  for  U.S.-flag  carriers  in  the 
affected  trade.  Acceptance  or  handling 
of  cargo  for  carriage  under  a  tariff  that 
has  been  suspended,  or  after  a  common 
carrier's  right  to  utilize  that  tariff  has 
been  suspended  pursuant  to  rules  of  this 
part  will  subject  a  carrier  to  the 
imposition  of  a  civil  penalty  as  provided 
under  the  Act  (46  U.S.C.  app.  1712(b)(3)) 
of  not  more  than  $50,000  per  shipment 

(4)  Any  other  action  the  Commission 
finds  necessary  and  appropriate  to 
address  conditions  unduly  impairing 
access  of  a  U.S.-fiag  vessel  to  trade 
between  foreign  ports. 

(c)  A  decision  imposing  sanctions 
shall  be  published  in  the  Federal 
Register  and.  except  where  conditions 
warrant  and  for  good  cause,  shall 
become  effective  30  days  after  the  date 
of  publication. 

{M7J    Submission  of  dociston  to  the 


Concurrently  with  the  submission  of  a 
decision  for  publication  in  the  Federal 
Register  pursuant  to  8  587.7.  the 
Commission  shall  transmit  that  decision 
to  the  President  who  may,  within  ten 
days  after  receiving  the  decision, 
disapprove  it  if  the  President  finds  that 
disapproval  is  required  for  reasons  of 
the  national  defense  or  the  foreign 
policy  of  the  United  States. 

9  587.9    Postponement  discontinuance,  or 
•uaponsion  of  action. 

The  Commission  may,  on  its  own 
motion  or  upon  petition,  postpone, 
discontinue,  or  suspend  any  and  all 
actions  taken  by  it  under  the  provisions 
of  this  part.  The  Commission  shall 
postpone,  discontinue,  or  suspend  any 
or  all  such  actions  if  the  President 
informs  the  Commission  that 
postponement,  discontinuance,  or 
suspension  is  required  for  reasons  of  the 
national  defense  or  the  foreign  policy  of 
the  United  States. 

By  the  Commission. 
Francis  CHumey, 
Secretary. 
int  Doc  W-tnM  BM  »-»-•*;  Ml  ami 
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Requirements  for  Uceitsed  Operations 
In  Various  Radio  Services 

AOENCV:  Federal  Communications 

Commission. 

action:  Report  and  order  (final  rule). 

SUMMtARV:  The  Commission  modifies, 
and  in  certain  instances  eliminates, 
rules  that  require  licensed  commercial 
radio  operators  in  the  various  rule  parts 
indentified  above.  By  rule  amendments, 
the  Commission  allows  the  statutory 
requirements  of  a  licensed  operator  for 
broadcast  stations  licensed  under  Parts 
73  and  74  to  be  satisfied  by  a  person 
who  holds  any  class  of  commercial 
radio  operator  license  or  permit  unless 
that  license  or  permit  is  otherwise 
endorsed,  and  deletes  the  requirements 
in  Part  74  for  a  licensed  operator  for  the 
operation  or  maintenance  of  Remote 
Pickup  B/C  Stations.  Aural  B/C  STL  and 
Intercity  Relay  Stations,  Television 
Auxiliary  B/C  Stations,  Low  Power 
Auxiliary  Stations,  and  Instructional 
Television  Fixed  Service.  Additionally, 
it  eliminates  the  rules  that  permit  only 
licensed  commercial  operators  to 
perform  certain  transmitter  .installation, 
maintenance,  and  service  duties  in  the 
Private  Land  Mobile.  Private 
Operational-Fixed  Microwave  and 
Personal  Radio  Services.  Pursuant  to  47 
U.S.C.  154(f)(4)(E),  the  Commission 
generally  endorses  private  sector 
technician  certification  programs 
conducted  by  organizations  or 
committees  representative  of  users  In 
the  Private  Land  Mobile  and  Fixed 
Services  to  have  transmitter  installation, 
maintenance,  and  service  duties 
performed  by  such  certified  technicians. 
It  further  eliminates  rules  requiring  that 
only  licensed  commercial  operators 
perform  certain  duties  in  the  Domestic 
Public  Fixed  and  Cable  Television  Relay 
Services.  It  also  modifies  certain 
commercial  radio  operator  licensing 
procedures  and  policies  by  rule  changes 
that  among  other  matters,  issue  General 
Radiotelephone  Operator  Licenses  for  ■ 
lifetime  term  and  extend  the  licenses 
from  one  to  five  years.  The  above 
actions  further  the  Commission's  goals 
of  creating,  to  the  maximum  extent 
possible,  an  unregulated,  competitive 
maricetplace  environment  for  the 
development  of  telecommunications  and 
the  elimination  of  unnecessary 
regulation  and  policies. 
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EFracnVE  DATE  lune  15. 1984  for  Rule 
Parts  13,  21.  73,  74,  78  and  87;  November 
12. 1984  for  Rule  Parts  90.  94.  and  95. 
AOORCM:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
Fon  niRTMn  iwrowiiATiow  contact: 
Joyce  Davila  (202)  632-7240  or  Lawrrence 
R.  Clance  (202)  632-7581.  Field 
Operations  Bureau. 
tUPPLEMENTAIIV  mTOMMATION: . 

List  of  Subjects 
47  CFR  Part  13 

Commercial  radio  operator  licenses. 
47  CFR  Part  21 

Communications  common  carriers. 
47  CFR  Part  73 

Communications  equipment,  Radio 
broadcasting. 

47  CFR  Part  74 

Communications  equipment.  Radio, 
Television. 


47  CFR  Part  78 

Cable  television.  Communications 
equipment,  Radio. 

47  CFR  Part  87 

Aeronautical  stations. 
Commimications  equipment.  Radio. 

47CFRPart90 

Industrial  radio  services,  land 
transportation  radio  services.  Public 
safety  radio  services.  Radiolocation 
services.  Special  emergency  radio 
services. 

47  CFR  Part  94 

Commimications  equipment. 
Operational'fixed  microwave,  Radio. 

47CFRPart95 

Communications  equipment,  Hobbies, 
Radio. 

Report  and  Order  (Proceeding 
Tenninatad) 

In  the  matter  of  requirements  for  licensed 
Operators  in  Various  Radio  Services:  RM- 
3292,  RM-264a,  General  Docket  8»-322. 

Adopted:  February  24, 1964. 

Released:  May  3, 1964. 

By  the  Commission.  Commissioner  Quelle 
concurring  and  issuing  a  statement 

/.  Introduction 

1.  On  April  2a  1983,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  General  Docket  63-322 
(NoUce).  FCC  83-113, 48  FR  22591  (May 
19, 1983),  that  proposed  changes  in 
certain  rules  contained  in  Commission 
Rule  Parts  13, 21,  73,  74, 78, 90. 94  and  95. 
The  Notice  requested  conunents  on  the 
proposed  modification  and.  in  certain 


instances,  elimination  of  Commission 
rules  that  require  licensed  commercial 
radio  operators  in  the  Experimental 
Broadcast.  International  Broadcast  and 
Auxiliary  Broadcast  Services;  the 
elimination  of  rules  that  permit  only 
licensed  commercial  radio  operators  to 
perform  certain  duties  in  the  Private 
Land  Mobile  and  Fixed.  Personal. 
Domestic  Public  Fixed,  and  Cable 
Television  Relay  Services;  the  issuance 
of  General  Radiotelephone  Operator 
Licenses  for  a  lifetime  term;  extension  of 
the  renewal  grace  period  from  one  year 
to  five  years  for  commercial  radio 
operator  licenses  that  would  continue  to 
require  renewal;  abolishment  of  the 
restrictive  endorsement  placed  on 
commercial  radio  operator  licenses  held 
by  blind  persons;  elimination  of  the 
requirement  that  the  holder  of  a  Third 
Class  Radiotelegraph  Operator  Permit 
repeat  the  Morse  code  tests  when 
applying  for  a  Second  Class 
Radiotelegraph  Operator  License  after 
one  year  has  elapsed;  and  the 
abolishment  of  the  Aircraft 
Radiotelegraph  Endorsement  We  have 
analyzed  and  considered  all  of  the 
conunents  and  correspondence  received 
regarding  this  proceeding,  revisited  each 
of  otu'  proposals  as  set  forth  in  the 
Notice,  and  taken  cognizance  of  recent 
legislation  enacted  by  Congress  relating 
to  several  of  the  proposals.  For  the 
reasons  discussed  below,  it  is  our  view 
that  the  public  interest  will  best  be 
served  by  adopting  most  of  the 
proposals  as  set  forth  in  the  Notice 
regarding  this  matter.  We  are,  however, 
adopting  modifications  of  our  proposed 
rule  changes  regarding  elimination  of 
the  requirement  for  licensed  radio 
operators  in  the  Personal  Radio  Services 
and  taking  certain  additional  actions 
related  to  those  changes  and  to  the 
proposal  to  issue  General 
Radiotelephone  Operator  Licenses  for  a 
lifetime  term. 

//.  Background 

2.  Two  primary  goals  of  the 
Commission  are  to  create,  to  the 
maximimi  extent  possible,  an 
unregulated,  competitive  marketplace 
environment  for  the  development  of 
telecommunications  and  to  eliminate 
unnecessary  regidations  and  policies.  As 
reflected  in  the  Notice,  we  are 
continuing  to  review  all  of  our  rules  and 
regidations  with  these  as  well  as  other 
major  objectives  in  mind. 

This  Docket  was  initiated  as  another 
step  in  a  series  of  proceedings  that  have 
examined  our  rules  and  procedures 
regarding  commercial  radio  operator 
licenses  or  the  requirements  for  such 
licenses  as  contained  in  Commission 
rule  parts  concerning  various  services. 


The  First  Report  and  Order  in  the 
Matter  of  an  Inquiry  Relating  to  the 
Commisson's  Radio  Operator  Licensing 
Program.  Docket  No.  20617, 44  FR  1733 
Qanuaiy  8, 1979),  70  FCC  2d  2371  (1979),    . 
reduced  the  requirement  for  duty 
operators  at  AM  and  FM  broadcast 
stations,  except  at  those  AM  stations 
with  critical  directional  antennas,  to 
those  holding  any  class  of  commercial 
operator  license,  including  the 
Restricted  Permit  in  lieu  of  the 
Radiotelei^one  Third  Class  Operator 
Permit  Endorsed  for  Broadcast 
Operation.  The  Second  Retort  and 
Order  in  Docket  No.  20817.  44  FR  66616 
(November  21, 1979),  authorized  TV  and 
directional  AM  stations  to  employ  any 
class  of  operator  for  routine  operations, 
provided  the  stations  employ  at  least 
one  First  Class  operator,  and, 
collaterally,  reduced  the  requirement  to 
employ  a  "ChieT  First  Class  operator 
bom  full-time  to  whatever  less  than  full- 
time  the  licensee  determined  was 
necessary  to  maintain  station 
compliance  with  our  technical 
standards.  The  Third  Report  and  Order 
in  that  same  Docket  45  FR  52154 
(August  6, 1980),  abolished  the 
Radiotelephone  Third  Class  Operator 
Permit  and  instituted  the  Marine  Radio 
Operator  Permit  in  its  place  where 
safety  considerations  or  international 
agreements  dictated  a  continuing  need 
for  licensed  operators,  primarily  aboard 
Great  Lakes  freighters  and  certain 
charter  fishing  vessels.  The  Fourth 
Report  and  Order  in  Docket  No.  20617, 
46  FR  35450  Quly  8, 1981),  67  FCC  2d  44 
(1981),  repealed  rules  that  required 
operators  who  repair  broadcast 
transmitting  equipment  to  hold  a 
Radiotelephone  First  Class  Operator 
License;  terminated  the  Radiotelephone 
First  Class  examination  and  license, 
renamed  the  Radiotelephone  Second 
Class  Operator  License  as  the  General 
Radiotelephone  Operator  License,  and 
revised  the  broadcast  rules  to  permit  the 
holder  of  any  class  oLcommerdal 
license,  including  a  Restricted 
Radiotelephone  Operator  Permit  but 
excluding  the  Marine  Radio  Operator 
Permit  to  maintain  as  well  as  operate 
broadcast  transmitting  equipment  More 
recentiy,  in  our  Report  and  Order  in  the 
Matter  of  Amendment  of  Part  5  of  the 
Commission 's  Rules  to  Diminish 
Restrictions  on  the  Licensing  and  Use  of 
Experimental  Stations  (Other  Than 
Broadcast),  Gen.  Docket  No.  82-469, 
FCC  83-471,  released  November  16, 
1983;  48  FR  52733  (November  22. 1963). 
and  in  the  Matter  of  Revision  and 
Update  of  Part  22  of  the  Public  Mobile 
Radio  Services  Rules,  CC  Docket  No. 
80-57.  FCC  83-476,  released  December 
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19. 1983;  49  FR  3296  (January  26, 1984), 
the  Commission,  among  other  matters, 
eliminated  the  requirements  that  station 
operators  and  maintenance  technicians 
in  the  Experimental  Radio  Services  and 
in  the  Pubhc  Mobile  Radio  Services  hold 
commercial  radio  operator  licenses.  In 
both  of  these  proceedings,  as  in  Docket 
20617,  we  stressed  the  responsibility  of 
licensees  for  ensuring  the  proper 
operation  of  their  stations. 

3.  In  the  Notice  concerning  this 
matter,  we  expressed  our  belief  that  the 
specific  rule  requirements  that  we 
proposed  to  delete  were  unnecessary 
and  would  have  no  significant  adverse 
impact  on  the  quality  or  efficiency  of 
communications  in  the  radio  services 
involved. 

ni.  Overview  of  Comments 

4.  The  Commission  received  more 
than  200  formal  an  informal  comments 
and  reply  comments  concerning  this 
proceeding.  While  comments  solicited 
by  the  Notice  were  due  June  20, 1983 
and  reply  comments  July  20, 1983,  we 
arie  granting  a  motion  by  the  Associated 
Public-Safety  Communications  Officers, 
Inc.  for  acceptance  of  late-filed 
comments  filed  with  the  Commission  on 
June  20, 1983.  Additionally,  we  note  that 
the  Notice  generated  and  extremely 
large  amount  of  correspondence  to  the 
Commission,  including  Congressional 
letters  an  referrals.  A  considerable 
amount  of  the  correspondence  was 
received  after  the  due  dates  for 
comments  or  reply  comments,  and  many 
of  the  Congressional  letters  and 
referrals  requested  that  consideration  be 
given  to  the  views  and  concerns  of 
constituents.  Therefore,  in  view  of  the 
substantial  interest  in  this  Docket  and 
for  the  purpose  of  developing  a  full 
record  regarding  the  proceeding,  we  are 
associating  all  the  pertinent 
correspondence  received  by  the 
Commission,  irrespective  of  the  date 
received  or  filed,  with  the  Docket  in  this 
matter  and  taking  all  comments 
contained  therein  into  consideration. 

5.  Among  the  organizations  who  filed 
comments  and/or  reply  comments  in 
this  matter  were:  The  American 
Association  of  State  Highway  and 
Transportation  Officials:  American 
Telephone  and  Telegraph  Company 
(AT&T);  Associated  Public-Safety 
Communications  Officers,  Inc.  (APCO); 
the  Association  of  American  Railroads; 
thii  California  Public-Safety  Radio 
Association,  Inc.;  the  California  State 
Office  of  Telecommunications;  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (CCTAPI);  the 
Chicago  Police  Department;  the  City  of 
Dallas;  FARINON  Division  of  the  Harris 


Corporation  (FARINON);  Forest 

Industries  Telecommunications  (FIT); 
the  General  Electric  Company;  GTE 
Service  Corporation  (GTE);  the  Indiana 
State  Police;  the  City  of  Indianapolis 
Police  Department;  the  Iowa  Department 
of  Public  Safety,  Division  of 
Communications;  the  County  of  Los 
Angeles  Department  of 
Communications;  the  Maryland  State 
Police,  Electronic  Services  Division 
(MSP):  the  Michigan  Department  of 
Natural  Resources;  the  Michigan 
Department  of  State  Police  (MDSP); 
Motorola,  Inc.  (Motorola);  Multimedia, 
Inc.  (Multimedia);  the  National 
Association  of  Broadcasters  (NAB);  the 
National  Association  of  Business  and 
Educational  Radio  (NABER);  the 
National  Association  of  Radio  and 
Telecommunications  Engineers,  Inc. 
(NARTE):  the  City  of  Newport  News;  the 
North  Carolina  Highway  Patrol;  the 
Northern  California  Chapter  of  the 
Associated  Public-Safety 
Communication  Officers,  Inc.;  the  City 
of  Port  Huron;  the  City  of  Portland; 
TACTEC  Systems,  Inc.  (TACTEC);  and 
the  Utilities  Telecommunications 
Council  (UTC).  In  addition  to  the 
organizations  specifically  identified 
above,  a  large  number  of  other 
comments,  correspondence,  and 
congressional  referrals  were  received 
from  individuals  who  hold  commercial 
radio  operator  licenses,  two-way  radio 
service  and  repair  shops,  commercial 
businesses  that  are  licensed  users  of 
two-way  radio  communications,  utility 
companies,  and  other  municipal  and 
county  law  enforcement  agencies.  The 
comments  are  discussed  in  more  detail 
below,  but  it  is  generally  noted  that 
almost  every  comment  or 
correspondence  received  in  this  matter 
was  primarily  concerned  with  and 
vigorously  opposed  to  the  Commission's 
specific  proposal  to  eliminate  rules  that 
permit  only  licensed  commercial  radio 
operators  to  perform  certain  duties  in 
the  Private  Land  Mobile  Radio  and 
Private  Operational-Fixed  Microwave 
Services. 

6.  We  further  note,  initially,  that  the 
comments  of  both  NARTE  and  TACTEC 
opposed,  in  general,  elimination  of  the 
requirement  for  General  Radiotelephone 
Operator  Licenses  in  all  of  the  various 
rule  parts  specified  in  the  Notice. 
NARTE  stated  that,  in  view  of  the 
importance  of  licensed  personnel  in 
ensuring  the  quality  of  radio 
transmissions,  withdrawal  of  the  license 
requirement  would  be  contrary  to  the 
public  interest  and  would  exacerbate 
the  technical  problems  resulting  from 
increased  spectrum  congestion.  It 
favored  retention  of  the  license 


requirement  as  a  means  of  ensiuing  a 
certain  level  of  technical  competence 
and  as  a  reliable  basis  to  determine  the 
threshold  qualifications  of  applicants  for 
employment  as  engineers  and 
technicians.  TACTEC  asserted  that 
elimination  of  the  license  requirement 
would  cause  an  influx  of  unqualified 
technicians  and  unqualified  general 
repair  shops.  GTE,  while  generally 
opposed  to  the  Commission's  proposal 
to  delete  the  requirements  for  licensed 
commercial  radio  operators  due  to  its 
concern  for  stability  of  operation  and 
quality  of  service  also  noted  that  the 
considerations  applying  to  each  general 
type  of  service  involved  in  the  Notice 
are  different,  and  implored  the 
Commission  to  base  its  action  on  more 
carefully  considered  judgments  than 
mere  analogy  to  broadcasting. 

Broadcast  Services 

7.  In  the  Notice,  we  set  forth  a 
summary  of  our  current  requirements  for 
licensed  operators  in  the  broadcast  and 
broadcast-related  services;  referred  to 
our  previous  Docket  20817;  discussed 
the  inconsistencies  between  present 
licensed  operator  requirements  in  the 
Broadcast  Service  and  the  International 
Broadcast,  Experimental  Broadcast,  and 
Auxiliary  Broadcast  Services;  and 
proposed  to  further  modify  our  operator 
requirements  for  stations  licensed  under 
Parts  73  and  74  by  allowing  the  statutory 
requirement  of  a  licensed  operator  for 
all  broadcast  stations  '  licensed  under 
Parts  73  and  74  of  our  rules  to  be 
satisfied  by  a  person  who  holds  any 
class  of  commercial  radio  operator 
license  or  permit,  unless  that  license  or 
permit  is  otherwise  endorsed.  We  also 
proposed  to  delete  the  requirements  in 
Part  73  for  a  licensed  operator  for  the   • 
operation  or  maintenance  of 
Instructional  Television  Fixed  Service 
Stations.  Broadcast  Remote  Pickup 
Stations,  Aural  Broadcast  STL  or 
Intercity  Relay  Stations,  TV  Broadcast 
Auxiliary  Stations,  or  Low  Power 
Auxiliary  Stations  since  these  types  of 
stations  are  not  used  to  broadcast 
directly  to  the  public  and  do  not,  for  the 
most  part,  operate  in  the  broadcast 
frequency  bands. 

8.  Of  the  comments  filed  in  this 
proceeding,  relatively  few  addressed  the 
broadcast  service  proposals.  NAB 
supported  the  Commission's  proposals 
related  to  the  broadcast  services  as 
being  in  the  public  interest  and  noted 
that  none  of  the  dire  consequences 
previously  predicted  by  opponents  in 
Docket  20617  have  materialized.  It 


*  8m  taction  SIB  of  the  Communicatioiu  Act  of 
1834.  as  araandad  47  U.&C  SIS. 


UMI 


---  ^■— 


Federal  Register  /  Vol.  49.  No.  96  /  Wednesday.  May  16.  1984  /  Rules  and  Regulations        20661 


further  asserted  that  it  believes  that  the 
same  rationale  that  justified  the 
Commission's  earlier  action  even  more 
strongly  supports  the  elimination  of 
operator  licensing  requirements  for  the 
broadcast-related  services.  NAB  stated: 

The  broadcast  industry  has  demonstrated 
that  liberalized  operator  licensing 
requirements  have  in  no  way  reduced  the 
quality  of  service  provided  to  the  public  but 
have,  instead,  given  broadcasters  new 
freedom  to  use  their  resources  where  they  are 
most  needed  to  service  their  respective 
communities. 

We  know  of  no  significant  increase  in 
violations  of  the  Commission's  technical 
standards  which  could  be  attributed  to  the 
1981  licensing  revision.  Thus,  we  agree  that  it 
makes  little  sense  to  retain  technical 
Ucensing  requirements  for  the  broadcast 
auxiliary  services  when  there  are  no  similar 
requirements  for  the  broadcast  service  itself. 
As  the  Commission  has  pointed  out  it  is 
inconsistent  to  require  the  operator  of  an 
aural  STL,  for  example,  to  hold  a  technical 
Ucense  when  the  operator  of  the  main 
transmitter  need  not  hold  such  a  license. 
Broadcasters  have  proven  that  they  can 
comply  with  the  rdes  *vithout  federally- 
mandated  technical  licensing  for  those  who 
operate  their  station  transmitters.  They  are 
equally  able  to  secure  competent  operators 
for  their  auxiliary  services  without  a 
licensing  requirement.  Deleting  those 
obsolete  licensing  requirements  and  the 
associated  paperwork  will  free  broadcasters 
to  better  utiliie  their  employees'  time  and 
talents.* 

Multimedia,  in  its  comments,  also 
supported  the  Commission's  proposals 
relating  to  ^e  broadcast  services  for 
similar  reasons.  GTE  counseled  that 
since  it  has  been  two  years  since  the 
Fourth  Report  and  Order  in  Docket 
20817  that  allowed  the  lowest-level 
commercial  operator  license  as  qualified 
to  install,  maintain,  repair  and 
technically  supervise  AM,  FM  and  TV 
broadcast  transmitting  equipment,  the 
Commission  should  review  carefully  its 
experience  with  technical  violations  to 
determine  whether  there  has  been  any 
applicable  increase,  and  expressed  its 
opinion  that  the  treatment  of  broadcast 
auxiliary  stations  should  be  consistent 
with  that  of  broadcast  stations.  Several 
individuals  who  hold  commercial  radio 
operator  licenses  opposed  the  proposals 
concerning  the  broadcast  services.  The 
comments  of  Mr.  Marvin  A.  Whitaker, 
Somerset,  Kentucky,  transmitter  chief  at 
an  educational  public  television  station, 
were  representative  of  these  and 
stressed  that  removing  the  requirement 
for  the  higher  class  of  license  would 
result  in  elimination  of  the  last  influence 
for  good  technical  operation,  and  the 
gravitatian  of  competent  personnel  to 
other  fields  with  a  resultant  degradation 
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in  broadcast  station  technical 
performance. 

Private  Radio  Services 

9.  In  the  Notice  concerning  this 
proceeding,  the  Commission  noted  that 
currently,  with  a  few  exceptions,  only 
persons  who  hold  a  valid  General  (or 
First  or  Second  Class)  Radiotelephone 
Operator  License  may  take 
responsibility  for  the  installation, 
service,  or  maintenance  of  transmitters 
and  for  certain  operating  duties  in  the 
Private  Land  Mobile  Services,  the 
Private  Operational-Fixed  Microwave 
Service,  and  the  Personal  Radio 
Services.  We  indicated  our  awareness 
that  the  land  mobile  community  is 
generally  opposed  to  the  removal  of  the 
requirements  and  our  realization  that 
knowledgeable  service  and  installation 
technicians  are  often  relied  upon  by  our 
licensees  in  the  Private  Land  Mobile 
Radio  Services  to  advise  them  about  our 
technical  and  administrative 
requirements.  The  Commissioin, 
however,  expressed  its  belief  that  it  is 
the  station  Ucensees  themselves  who 
are  ultimately  responsible  for  the 
control  and  proper  operation  of  their 
stations,  and  that  it  appears  to  us  that 
these  station  Ucensees  should  and  can 
have  the  freedom  to  utilize  whatever 
measures  they  deem  appropriate  to 
ensure  that  their  stations  are  operated, 
serviced,  and  maintained  in  accordance 
with  the  Commission's  technical  rules 
and  type-acceptance  standards.  We, 
therefore,  proposed  to  abolished  all 
rules  requiring  that  transmitter 
maintenance,  adjustment,  and  servicing 
in  the  Private  Land  Mobile,  Private 
Operational-Fixed  Microwave,  and 
Personal  Radio  Services,  be  perfonned 
only  by  persons  holding  a  commercial 
radio  operator  license. 

10.  As  previously  noted,  almost  every 
single  comment  filed  in  this  proceeding 
specifically  addressed  and  vigorously 
opposed  this  proposal. The  commenters 
asserted  a  variety  of  reasons  why  the 
Commission  should  not  abolish  the 
commercial  operator  requirements  in  the 
private  land  mobile  and  fixed  services 
including  the  potential  for  greatly 
increased  interference  and  reduction  of 
signal  quality  in  these  services;  the 
effect  of  resultant  interference  and 
signal  problems  on  the  public  safety 
radio  services  in  particular  the 
broadcasting  and  these  raido  services 
are  inherenUy  different  and  cannot  be 
equated:  that  users  rely  heavily  upon  the 
Commission's  operator  requirements 
since  they  lack  5ie  technical  expertise  to 
properly  maintain  or  service  their 
equipment;  that  users  encounter 
difficulty,  even  with  the  present 
requirements,  in  obtaining  qualified 


trained  technicians;  that  elimination  of 
the  requirements  would  impose  financial 
burdens  on  users  in  developing 
replacement  standards;  that  licensed 
technicians  in  these  services 
substantially  assist  the  Commission  in 
"policing"  the  services  and  in  preventing 
interference  and  substantive  rule 
violations;  that  deletion  of  the 
requirement  wotdd  impose  a  greater 
burden  on  Commission  resources  in 
resolving  the  proliferation  of 
interference  problems  that  would  occur, 
that  elimination  of  the  license 
requirements  would  be  a  "rebuff"  to 
professional  technicians  w^o  have 
worked  diligently  to  obtain  their 
professional  credentials;  and  that  such 
an  action  by  the  Commission  will  have 
an  adverse  effect  upon  the  incomes  of 
licensed  technicians  and  thereby 
seriously  affect  their  livelihood.  Several 
of  the  commenters  suggested  possible 
alternative  approaches  to  present 
Commission  licensing  procedures.  The 
follo%nng  references  to  specific 
comments  are  representative  of  the 
concerns  and  suggestions  expressed. 

11.  Regarding  the  potential  for  greatly 
increased  interference,  virtually  all  of 
the  commenters  opposed  to  this 
proposal  expressed  the  opinion  that 
elimination  of  the  operator  hcense 
requirement  for  maintenance,  service, 
and  repair  would  result  in  extremely 
egregious  problems  in  these  services. 
CCTAPI  stated: 

Equipment  design  has  advanced  at  an 
incredible  pace  in  recent  years;  and.  as  a 
consequence,  some  maintenance  can  be 
performed  with  the  simple  replacement  of  a 
printed  circuit  board.  Nevertheless,  even 
modem  equipment  with  synthesized  tuning 
and  a  growing  variety  of  both  narrowband 
and  broadband  emissions,  as  well  as  digital 
modulation,  present  maintenance  problems 
that  require  the  attention  of  trained 
personnel.  The  Commission  should  not 
overlook  the  fact  that  there  are  still  in 
operation  many  varieties  of  older  tube-type 
equipment  that  should  also  l>e  maintained  by 
a  qualified  technician.  For  the  Commission  to 
simply  respond  by  stating  that  it  is  the 
licensee's  responsibility  to  employ  qualified 
maintenance  personnel  ignores  the  true  need 
for  a  federal  program.  Certainly,  there  are 
many  licensees  who  will  ascertain  that  their 
eqiiipment  installation  and  maintenance  is 
being  performed  by  qualified  personneL 
There  are  hundreds  of  thousands  of  licensees 
in  the  Private  l,and  Mobile  Radio  Services, 
however,  and  it  is  not  at  all  clear  that  each 
licensee  will  accept  this  responailnUty  with 
the  degree  of  commitment  necessary  to 
protect  the  public's  interest  The  malfunction 
of  a  few  pieces  of  equipment  can  interfere 
with  the  abiUty  of  co-channel  Ucensees  to 
complete  critical  communications.  This  same 
co-channel  consideration  is  not  applicable  in 
the  broadcast  services  where  moat 
assignments  are  made  on  a  geographically 
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•xdnaHw  buis.  Howwer.  failure  of  a 
licenaea  to  propariy  discharge  its 
responsibility  in  ths  mobile  radio  services 
can  have  a  significant  impact  on  other 
members  of  the  pabUc  that  share  the  same 
channel* 

12.  Motorola  implored  the 
Commissioii  to  recognize  that  unlike 
mass  media  and  most  of  cooimon 
carrier,  there  are  bterally  thousands  of 
private  systeais  co-existing  in  an 
extremely  limited  amount  of  spectrum: 
that  these  operations  are  not  only 
•paced  relatively  close  together  in 
relation  to  ad)acent  channel  systems. 
but  in  the  vast  najority  of  cases,  share 
their  own  frequency  with  numerous  co- 
channel  licenses  in  a  given  operating 
area:  and  that  under  the  best  of 
drcmnstances.  when  all  licensees  use 
Commission  licensed  technicians  and 
endeavor  to  operate  their  systems  in  full 
compliance  with  the  Commission's  rules 
and  regulations,  interference  problems 
arise  license  of  the  sheer  volume  of 
transmissions.  Motorola  expressed  its 
opinion  that  shoold  even  a  small 
minority  of  users,  because  of  a  lack  of 
technical  expertise  or  desire  to  reduce 
expenses,  employ  unqualified 
technicians,  the  incidence  of  equipment- 
related  interference  problems  would 
escalate  sharply.  It  asserted  that 
technicians  licensed  by  the  Commission 
almost  invariably  have  the  expertise 
and  the  incoitive  to  ensure  that  private 
radio  equipment  operates  properly.  It 
also  questioned  the  wisdom  of  the 
Commission  in  deleting  the  operator 
licensing  requirement  while 
simultaneously  pursuing  broad 
deregulation  of  technical  standards  in 
Docket  83-114.  a  Re-Examination  of 
Technical  Regulation.  Motorola  stated 
that  the  changes  proposed  in  Docket  83- 
114  are  so  sweeping  and  are  so  logically 
related  to  this  proceeding  in  the  sense 
that  as  technical  regulations  are 
loosened,  meeting  remaining  standards 
becomes  increasingly  critical,  that  it 
urged  the  Commission  to  delay  action 
on  this  docket  until  it  has  satisfactorily 
resolved  the  questions  posed  in  Docket 
No.  83-114. 

13.  NAB  asserted  that  in  the 
increasingly  dense  electromagnetic 
environment  of  broadcasting,  private 
radio  and  other  services,  the  potential 
for  damaging  interference  is  greater  than 
ever  before  and  stated  the  following: 

While  we  support  the  continued  reliance 
on  maricetplace  forces  to  assure  licensee 
compUance  with  the  Commission'*  technical 
rules  as  they  relate  to  broadcasting,  the 
Commission  should  consider  the  fact  that 
marketplace  forces  do  not  always  provide  a 
staiilar  incentive  for  compliance  in  every 


service.  Indeed,  in  cerUin  private  radio 
services,  maricetplace  forces  may  militate 
against  compliance  with  the  Commission's 
technical  standards.  To  abandon  the 
licensing  requirements  in  these  services  is  an 
invitation  for  the  unqualified — and 
unscrupulous — to  profit  by  providing  inept 
and  unlawful  equipment  adjustments  for 
persons  who  cannot  reasonably  be  expected 
to  know  whether  the  adjustments  are  lawful 
or  unlawful.  .  .  . 

As  the  Commission  has  noted,  many 
leaders  in  the  private  radio  services  oppose 
the  deregulation  of  operating  licensing 
requiremenU  in  their,  own  services.  We  share 
their  concern.* 

14.  APCO  stated  that  it  considers  this 
proposal  extremely  alarming  and  urged 
the  Commission  to  recognize  that,  if 
implemented,  it  will  have  a  severe 
adverse  impact  upon  all  the  private 
radio  services,  and  especially  the  public 
safety  radio  services  whose  safety-of- 
life  and  property  purposes  the 
Commission  is  obligated  to  promote.  It 
further  states: 

APCO  does  not  dispute,  of  course,  the  fact 
that  station  licensees,  rather  than  the 
technicians  they  hire,  are  responsible  for 
proper  operation  of  their  private  radio 
stations.  Acceptance  and  discharge  of  this 
responsibility  by  individual  licensees  in  all 
the  services  is  key  to  the  successful  daily 
operation  of  the  vast  numbers  of 
communications  systems  which  network  the 
entire  coimtry  and  the  seriousness  with 
which  this  responsibility  is  undertaken  is 
evidenced  by  the  relatively  minimal  number 
of  instances  in  which  Commission 
intervention  is  necessary  to  enforce  its  rules. 
APCO  strongly  disagrees,  however,  that  a 
logical  conclusion  to  be  drawn  from  this  fact 
is  that  the  requirements  for  licensed 
commercial  radio  operatore  in  certain 
services  are  rules  "which  are  no  longer 
necessary"  and  that  their  elimination  is 
required  in  order  to  afford  station  licensees 
the  "freedom"  to  discharge  this  responsibility 
as  best  they  deem  appropriate.  To  the 
contrary.  Commission  oversight  and 
involvement  in  the  qualifying  of  radio 
operatore  and  its  requirement  that  only  such 
licensed  operators  perform  important 
maintenance  and  service  functions  are 
minimal  nonburdenaome  regulations  which 
actually  further  its  general  deregulatory  aim 
as  Commission  involvement  at  this  level 
better  ensures  that  proper  operating 
standards  will  be  maintained  and  that  its 
later  intervention  will  not  be  required. 
Moreover,  the  requirement^  are  an 
indispensable  aspect  of  the  Commission's 
obligation  to  oversee  and  foster  efficient  use 
of  the  spectrum  and  assure  its  continued' 
availability  for  priority  communications 
needs  such  as  the  provision  of  public  safety 
services.  For  these  reasons.  APCO  strongly 
urges  the  Commission  to  recognize  that  the 
requirements  for  licensed  operatore  in  the 
Private  Land  Mobile  and  Private  Operational- 
Fixed  Microwave  Services  are  not  the  type  of 
unnecessary  and  overburdensome  regulations 


that  should  be  eliminated  and  that  H  shouM 
refrain  from  abolishing  these  requirements  as 
it  has  proposed.' 

15.  The  Chicago  Police  Department 
contended  that  adoption  of  this  proposal 
would  lower  the  standard  of  technicians 
because  there  would  be  no  criteria  to 
judge  their  competence.  It  stated  that  a 
competent  radio  technician  In  the  Public 
Safety  Sector  is  extremely  important 
because  the  standards  of  radio 
communications  during  possible  life  and 
death  situations  cannot  be  relaxed  or 
compromised  and  further  suggested  that 
the  Commission-administered  test  for 
the  license  be  revised  and  improved  to 
reflect  present-day  technology. 

16.  The  Michigan  Department  of  State 
Police  indicated  its  vigorous  opposition 
to  this  proposal  and  stated: 

The  majority  of  cases  of  interference  we 
have  received  to  our  system  have  come  from 
transmittera  that  were  misaligned  by 
unqualified  technicians  and/or  not  given  the 
proper  attention  by  the  licensee.  In  a  recent 
case,  a  business  service  mobile  was  put  in 
service  at  a  fixed  site  as  a  base  station  with 
no  tuning  of  the  transmitter.  The  result  was 
spurious  emissions  thai  blocked  one  of  our 
receivers  on  our  mobile  channel.  It  was 
necessary  for  us  to  expand  a  great  deal  of 
time  to  locate  this  transmitter  and  convince 
the  licensee  to  make  corrections.  To  expect 
the  licensee  to  keep  a  radio  system  operating 
properly  without  the  advice  and  service  of  a 
technician  familiar  with  FCC  rules  and 
transmitter  tuning  procedures  is  impractical. 
Our  experience  has  shown  this  will  not 
happen.* 

17.  FIT  opposed  the  Commission's 
proposal  and  observed  that  the  Notice 
did  not  spell  out  a  Commission 
commitment  to  devote  greater  resources 
to  insjjection  and  monitoring  that  would 
be  needed  if  unlicensed  personnel  were 
to  be  allowed  to  repair,  maintain  and 
install  telecommunications  equipment, 
and  suggested  that  such  a  commitment 
should  be  made  if  the  proposed 
regulation  is  adopted. 

18.  In  both  its  comments  and  reply 
comments,  NABER  vigorously  opposed 
Commission  elimination  of  the  existing 
technician  requirements  as  a  disservice 
to  the  public  interest  in  that  it 
substantially  affects  the  quality  of  radio 
service  available  to  the  end  user.  In  its 
reply  comments.  NABER  reported  on  the 
results  of  a  survey  it  conducted  of  land 
mobile  radio  dealers  which  disclosed 
that  87%  of  those  responding  did  not 
support  the  Commission's  proposal  to 
abolish  the  rules  requiring  only  the 
bolder  of  a  commercial  radio  operator's 
license  to  perform  the  maintenance, 
adjustment  and  servicing  of  a  radio 
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transmitter  and  that  75.4%  required  a 
General  Radiotelephone  License  as  a 
prerequisite  for  employment  In  its 
comments,  NABER  further  stated: 

In  fact,  NABER  maintains  that  some 
certification  process  for  private  radio 
equipment  technicians  is  of  such  importance 
to  the  end  user,  as  a  consumer  of 
communications  service,  that  NABER 
proposes  an  alternative  to  the  commercial 
operator  licensing  requirements,  should  they 
be  eliminated.  In  the  alternative.  NABER 
proposes  that  a  representative  industry  group 
or  groups  administer  a  certification  exam  to 
all  individuals  seeking  to  operate  and 
maintain  equipment  in  the  private  radio 
services.  To  accord  this  certification  exam 
the  appropriate  level  of  reliability,  NABER 
recommends  that  the  Commission  officially 
approve  both  the  certification  exam  and  the 
industry  group  charged  with  the  exam's 
administration.  This  type  of  industry  self- 
regulation  is  used  in  other  industries  and  is  in 
keeping  with  the  deregulatory  spirit 
expressed  by  the  Commission  in  this  and 
other  proceedings.' 

19.  NARTE,  in  its  comments, 
addressed  the  possibility  of  licensing  by 
the  private  sector.  It  stated  the 
following: 

If  the  Commission  no  longer  wishes  to 
devote  the  funds  and  resources  to  maintain 
and  enforce  its  licensing  program,  NARTE 
recommends  that  the  licensing  activity  be 
shifted  to  the  private  sector.  Importantly, 
adoption  of  this  recommendation  would 
reduce  Commission  costs  while 
simultaneously  ensuring  that  only  skilled 
engineers  and  technicians  are  allowed  to 
operate  transmitting  equipment  and  systems. 

Accordingly,  in  the  event  that  the 
Commission  wishes  to  curtail  its  licensing 
activity,  NARTE  proposes  that  the 
Commission  retain  the  requirement  that  only 
licensed  engineers  and  technicians  be 
allowed  to  perform  work  on  radio 
transmitting  equipment  and  systems  and 
certify  non-governmental  entities  to  develop 
and  administtr  an  equivalent  or  improved 
General  Radiotelephone  Operator  License 
examination.  NARTE  believes  that  were  the 
Commission  to  relinquish  its  responsibility  of 
carrying  on  the  licensing  activity,  licensed 
engineers  and  technicians  should  develop  an 
alternative  method  of  testing  and  screening 
future  radio  system  engineers  and 
technicians  to  ensure  that  all  engineers  and 
technicians  possess  the  necessary  basic  skills 
and  comprehension.  NARTE  is  willing  to 
work  with  the  Commission  and  other 
organizations  and  entities  to  develop  a 
satisfactory  testing  instrument 

NARTE  believes  that  the  Industry  could 
devise  fair  and  sophisticated  means  of 
determining  technical  competence  in  a 
meaningful  way  and  is  committed  to  ensuring 
that  the  radio  industry  does  not  experience  a 
decline  in  the  high  technical  quality  that  is 
demanded  of  radio  system  engineer*  and 
technicians.  The  incentives  to  ensure  that 
applicants  for  technical  positions  are  fully 
qualified,  combined  with  the  desire  of  present 


operators  to  maintain  the  high  standards  of 
their  profession,  undoubtedly  will  lead  to  an 
appropriate  form  of  testing  designed  and 
administered  by  private  industry.  As  station 
licensees  are  ultimately  responsible  for  the 
control  and  proper  operation  of  their  stations, 
this  necessarily  means  that  station  licensees 
must  require  that  persons  applying  for 
positions  as  radio  telecommunications 
system  engineers  or  technicians  be  able  to 
show  that  they  possess  the  knowledge  and 
skills  necessary  to  ensure  the  proper 
operation  of  the  stations  and  system 
involved.  Thus,  NARTE  feels  that 
Commission  withdrawal  from  administering 
and  enforcing  the  license  requirement  should 
be  accompanied  by  a  plan  that  provides  for 
non-governmental  entities  in  updating, 
upgrading,  and  administering  the  General 
Radiotelephone  License  examination  or  its 
equivalent  and  retention  and  certain 
expansion  of  all  existing  license 
requirements.* 

At  a  later  point  in  its  comments,  NARTE 
further  stated: 

Allowing  private  entities  to  devise  and 
adiminister  the  General  Radiotelephone 
License  examination,  or  an  improved 
successor,  is  an  appropriate  mechanism  for 
ensuring  that  qualified  personnel  engineer 
and  work  on  radio  transmitting  equipment 
and  systems.  Under  the  framework 
recommended  by  NARTE,  the  Commission 
would  certi^  and  legitimize  private  entities 
to  devise  and  administer  the  test 
Importantly,  certification  of  private  entities  to 
devise  and  administer  the  General 
Radiotelephone  License  examination  or  an 
improved  successor  and  issue  licenses  must 
be  viewed  as  an  official  replacement  of  the 
Commission's  radio  operator  Ucensing 
program  and  not  a  voluntary  industry  (or 
private  sector]  effort.  Thus,  an  unlicensed 
engineer  or  technician  would  be  required  to 
obtain  a  license  from  a  Commission-certified 
private  entity  before  the  engineer  or 
technician  would  be  allowed  to  engineer  or 
work  on  radio  transmitting  equipment  and 
systems  in  the  enumerated  radio  services. 
Recognition  of  an  outside  licensing  progradi 
would  provide  an  effective  transition  from 
any  Commission  decision  to  discontinue 
federal  licensing  requirements  and  maintain 
the  high  caliber  of  radio  engineers.  The 
Commission  should  welcome  an  industry- 
sponsored  program  which  can  assume  the 
responsibilities  previously  held  by  the 
Commission  while  not  compromising  the 
integrity  of  radio  telecommunication  systems 
and  their  transmissions. 

One  of  N  ARTE's  goals  is  to  continue  and 
upgrade  the  testing  and  certification  process 
in  order  to  maintain  standards  by  which  a 
measure  of  proficiency  may  be  established.  In 
this  respect  NARTE  is  developing  a  tiered 
testing  and  certification  structure  that  could 
suitably  replace  the  Commission's  license 
structure  to  provide  testing  and  certification 
of  radio  telecommimications  technicians  and 
engineers  at  various  skill  levels  and  in 
various  specific  areas  of  radio  and 
telecommunications. 

Although  NARTE  will  be  looking  to  be  one 
of  the  entities  that  the  Commission  certifies 


to  devise  and  administer  the  examinations, 
NARTE  also  encourages  the  Commission  to 
certify  other  qualified  entities  to  perform  this 
function.  The  private  entities  must  be  barred 
from  engaging  in  any  discriminatory  or 
arbitrary  conduct  and  must  be  composed  of 
industry  peers.  In  addition,  NARTE  believes 
that  any  Commission  rules  providing  for 
certification  of  non-governmental  entities  to 
administer  the  General  Radiotelephone 
License  examination  must  ensure  that  the 
standards  and  procedures  established  by  the 
non-governmental  entities  be  established  in 
an  objective  manner,  so  that  the  standards 
and  procedures  do  not  amount  to 
anticompetitive  devices  for  excluding 
potential  competitors.  Explicit  restrictions 
must  be  placed  on  the  non-governmental 
entities  in  order  to  eliminate  any  potential 
anticompetitive  problems  which  might  be  an 
outgrowth  of  the  entities'  activities. 

Allo%ving  non-govemmental  entities  such 
as  NARTE  to  carry  out  the  licensing  activity 
will  result  in  a  savings  of  Commission 
resources  while  simultaneously  ensuring 
competence  and  recognition  for  qualified 
radio  telecommunications  engineers  and 
technicians.  In  addition,  the  use  of  private 
entities  to  carry  on  the  licensing  activity  will 
not  compromise  the  development  of  a 
competitive  telecommunications  marketplace 
and  indeed  will  enhance  it  through  the 
increased  skill  levels  available  through  the 
appropriate  certification  program.* 

20.  Several  other  commenters  who 
strenuously  opposed  this  particular 
proposal  also  addressed  possible 
alternatives!  UTC  stated  that  in  the 
event  that  the  Commission  decided  that 
the  license  examination  would  be 
offered  on  a  limited  basis  or  will  only  be 
offered  to  fulfill  international 
obligations,  it  recommends  that  the 
Commission  take  appropriate  measures 
to  certify  well-qualified,  non- 
govemmental  entities  to  devise  and 
administer  the  license  examination  and 
to  maintain  the  requirement  that  only 
licensed  technicians  be  allowed  to 
perform  work  on  radio  transmitters  in 
the  Private  Land  Mobile  and  Private 
Operational-Fixed  Microwave  Services. 
UTC  further  stated  that  recognition  of 
Commission-certified  private  entities 
would  be  a  suitable  replacement  for  the 
federal  licensing  scheme  and  would 
perpetrate  the  high  level  of  technical 
skills  and  training  required  of  General 
Radiotelephone  Operator  Licensees. 
Motorola  commented  that  if  the 
Commission  is  convinced  that  this  area 
should  not  be  subject  to  governmental 
regulation,  but  rather  should  be 
governed  by  maricetplace  force,  then  it 
encourages  the  Commission  to  sanction 
an  industry  effort  to  assume 
responsibility  for  administering  such  a 
program;  that  the  land  mobile 
community,  in  this  instance  the 


'  ComnMnU  of  NABER  at  S. 


•ConunenU  of  NARTE  at  S-ll. 


•CommenU  of  NARTE  at  14-17. 
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marketplace,  has  objected  vigorously  to 
deletion  of  this  requirement;  that  the 
marketplace  apparently  believes  that 
there  is  significant  value  in  having  a 
mechanism  which  enables  private  users 
to  make  an  intelligent,  informed  choice 
when  hiring  a  technician;  that  under 
these  conditions  it  woidd  be  entirely 
appropriate  for  the  FCC  to  limit  its 
involvement  to  official  recognition  of  an 
industry  sponsored  program;  and  that 
this  would  allow  the  Commission  to 
divorce  itself  from  tmy  regulation  of 
technician  Ucensing.  yet  ensure  that 
private  systems  will  continue  to  be 
served  by  competent  personnel. 

21.  Regarding  alternatives,  APCO,  in 
its  reply  comments,  noted  that  Ae  many 
comments  received  in  this  proceeding 
evidenced  overwhelming  opposition  to 
the  Commission's  proposals  with 
respect  to  the  Private  Radio  Services 
and  left  the  Commission  with  no  choice 
but  to  retain  its  licensed  operator 
requirements  for  the  services.  APCO 
further  stated  that  it  is  precisely  because 
of  the  importance  of  the  functions 
performed  by  licensed  operators  that 
contrary  to  the  suggestions  made  by  a 
few  of  the  commenting  parties,  the 
Commission  should  not  relinquish  any 
part  of  its  regulation  of  these  operators 
to  the  private  sector.  It  asserted  that  the 
qualifying  and  licensing  of  technical 
operators  who  carry  the  practical 
responsibility  for  ensuring  a  station's 
compliance  with  Commission  technical 
standards  is  only  appropriately 
performed  by  the  Commission  itself,  and 
that  while  Commission  sanction  or 
certification  of  some  sort  of  industry- 
devised  testing  and  licensing  procedure 
might  be  better  than  nothing,  it  would  be 
little  better,  and  more  importantly,  it 
would  not  be  good  enough.  APCO 
contended  that  not  only  would  any  such 
system  be  vulnerable  to  the  inequities 
and  competitive  pressures  inherent  in 
the  private  sector,  but  that  the 
Commission  as  a  taxpayer-supported, 
expert  agency  of  the  federal  government 
is  the  entity  most  reasonably  situated 
and  well-equipped  to  perform  these 
important  functions;  that  though  the 
retention  of  the  licensed  operator 
requirements  for  the  Private  Land 
Mobile  and  Operational-Fixed 
Microwave  Radio  Services  and  the 
concomitant  functions  of  testing  and 
license-issuing  will  admittedly  require 
the  devotion  of  a  certain  amount  of 
Commission  resources,  the  benefits  of 
this  system  are  well  worth  the  price  and 
could  not  possibly  be  dupUcated  in  the 
private  sector  on  an  equivalent  cost 
basis.  It  asserted  that  even  more 
importantly,  however,  the  significance 
of  these  functions  to  the  Commission's 


regulatory  scheme  and  the  continued 
smooth  operation  of  land  mobile  and 
operational-fixed  microwave 
communications  demand  that  they  be 
performed  by  the  regulating  entity  rather 
than  the  regulated. 

22.  Two  of  the  comments  filed  in  this 
proceeding  supported  the  Commission's 
proposal  to  delete  the  Ucense 
requirement  in  these  services.  AT&T, 
commenting  only  on  elimination  of  the 
license  requirement  in  the  Private  Radio 
Services  as  well  as  in  the  Domestic 
Public  Fixed  and  Cable  Television  Relay 
Services,  referred  to  other  services 
where  no  such  requirement  exists  and 
contended  that  there  has  been  no 
noticeable  adverse  impact  on  the  quality 
of  those  services.  It  attributed  the  lack 
of  adverse  impact  in  those  services  to 
the  fact  that  it  is  in  the  best  interests  of 
a  station  licensee  to  ensure  that  the 
station  is  properly  operated  and 
maintained;  asserted  that  as  a  result,  the 
station  hcensee  has  a  strong  incentive  to 
employ  only  qualified  people  to  perform 
transmitter  operations,  maintenance  and 
repair  activities;  and  contended  that  in 
view  of  the  incentive,  it  is  unnecessary 
to  ensure  operator  qualifications  by 
requiring  such  individuals  to  hold  a 
certain  grade  of  operator  license. 
FARINON,  commenting  primarily  on  the 
proposal  as  it  relates  to  the  Private 
Operational-Fixed  Microwave  Service, 
supported  the  Commission's  proposal 
and  stated  that  reliable  manufacturers 
are  and  will  continue  to  produce 
equipment  of  the  type  and  quality  to 
minimize  a  need  for  full  field 
adjustments;  that  there  is  and  will 
continue  to  be  a  substantial  reduction  in 
the  need  for  skilled  technicians;  and  that 
there  is  a  continuing  trend  toward 
reUance  on  module  replacements  in  lieu 
of  in-field  adjustments  and  "tweaking" 
which  reduces  the  need  for  skilled 
technicians  to  operate  auil  maintain 
private  microwave  systems.  It  also 
asserted  that  a  review  of  Docket  20617 
reflects  that  the  comments  filed  in  that 
proceeding  were  replete  with  examples 
of  stations  functioning  very  well  without 
technical  personnel  and  only  occasional 
resort  to  outside  engineers  for  major 
maintenance  or  repair.  FARINON 
maintained  that  while  Docket  20617 
pertained  to  broadcast  stations,  the 
same  thrust  concerning  reputable  . 
manufacturers  producing  reliable 
equipment  can  be  extended  to  the 
Private  Operational-Fixed  Microwave 
Service  as  well. 

Other  Services 

23.  We  also  proposed  to  delete  the 
requirements  for  licensed  commercial 
radio  operators  from  Part  78  of  our  rules 
and  regulations,  governing  the  Cable 


Television  Relay  Services,  and  fix>m  Part 
21  of  our  rules  and  regulations 
concerning  the  Domestic  Public  Fixed 
Service.  We  indicated  that  we  were  not 
proposing  to  change  our  licensed 
operator  requirements  in  the  Maritime, 
Aviation,  or  International  Fixed  Public 
Radiocommimications  Services.  These 
are  international  radio  services,  and,  as 
stated  in  the  Notice,  we  believe  that,  at 
a  minimum,  certain  implicit  operator 
licensing  obligations  do  exist  '* 

24.  As  previously  noted,  ATftT,  in  its 
comments,  supported  the  Commission's 
proposal  regarding  these  services.  No 
other  comments  filed  specifically 
addressed  these  services  in  terms  of 
strong  opposition  to  or  support  of  the 
Commission's  proposals. 

Operator  Licensing  Procedures 

25.  The  Commission  proposed,  in  the 
Notice,  to  issue  General  Radiotelephone 
Operator  Licenses  for  a  license  term 
concurrent  with  the  lifetime  of  the 
holder.  We  expressed  our  view  that 
since  the  vast  majority  of  General 
Radiotelephone  Operator  Licenses  are 
currently  used  in  the  United  States, 
rather  than  on  the  high  seas  or  abroad, 
we  believe  it  is  unnecessary  to  require 
updated  identification  data  on  General 
Radiotelephone  Operator  Licenses  and 
that  enforcement  and  record  updating 
functions  of  the  renewal  process  are  not 
worth  the  cost  associated  with 
processing  renewal  applications.  We 
also  proposed  to  lengthen  the  renewal 
grace  period  from  one  year  to  five  years 
for  conmiercial  radio  operator  licenses 
that  would  continue  to  require  renewal 
rather  than  to  continue  processing 
routine  grants  of  requests  for  waivers;  to 
aboUsh  the  restrictive  endorsement  that 
we  have  placed  on  commercial  radio 
operator  licenses  held  by  blind  persons 
and  leave  the  determination  of  whether 
blindness  would  be  an  impediment  to 
performing  necessary  duties  in  any 
particular  case  up  to  the  licensee;  to 
delete  the  requirement  that  the  holder  of 
a  Third  Class  Radiotelegraph  Operator 
Permit  repeat  the  Morse  code  tests  when 
applying  for  a  Second  Class 
Radiotelegraph  Operator  License  after 
one  year  has  lapsed  since  there  is  no 
significant  public  benefit  bom  the 
requirement;  to  abolish  the  Aircraft 
Radiotelegraph  Endorsement  since  we 
are  not  aware  of  any  stations  still  in 
operation  which  would  require  the 
endorsement  and  to  make  minor 


■•Sm  lUdio  RtgolaUou  of  tfa*  ITU.  Artlcl*  2S. 
Section  llA.  parairaplM  8860, 888B  (ndMi(Mt«<i 
Article  44.  Section  \L  parapvpht  9407  tfarangh  MIO 
and  Article  55.  Section  H  pen«rapha  M86  ancl 
by  WARC  197V  Gmieva). 
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editorial  changes  in  Part  13  of  the  rules 
to  improve  its  readability  and  accuracy. 
26.  Only  a  few  of  the  comments  filed 
addressed  the  lifetime  General 
Radiotelephone  Operator  License 
proposal.  NARTE  opposed  the  lifetime 
license  proposal  on  the  basis  that  it 
would  not  create  any  incentive  to 
pursue  continuing  education  in  order  to 
advance  in  technical  skills  and 
knowledge  toward  higher  certifications 
and  would  eliminate  any  inducement  to 
remain  current  with  the  Commission's 
rules  and  regulations.  It  suggested  that 
the  Commission  impose  renewal  fees  to 
offset  the  costs  of  the  enforcement  and 
record  updating  functions  of  the  renewal 
process.  NARTE  further  stated  that  if 
the  Commission  should  decide  to 
delegate  licensmg  activity  to  non- 
governmental entities,  such  action 
would  eliminate  the  Commission's 
concerns  about  costs  associated  with 
processing  license  renewals,  and  that 
the  costs  would  be  borne  jointly  by 
private  entities  and  renewal  applicants. 
MSP  opposed  lifetime  license  renewals 
because  it  believed  that  the  licensed 
operator  files  would  become  obsolete, 
and  it  would  be  difficult  to  trace  or 
locate  a  licensed  technician  who  had 
performed  unrelia1)le  servicing  of 
equipment 

27.  Mr.  Raphel  Soifer,  New  York,  New 
York,  filed  the  petition  to  amend  Part  13 
of  the  Rules  to  extend  the  terms  of  all 
commercial  radio  operator  licenses  to 
encompass  the  hfetime  of  the  holder 
that  resulted  in  RM-2643.  Mr.  Soifer,  in 
comments  filed  in  this  proceeding, 
suggested  that  the  Commission  may 
wish  to  consider  allowing 
Radiotelephone  First  and  Second  Class 
Operator  Licenses  which  are  valid  and 
outstanding  on  the  effective  date  of  this 
Report  and  Order  to  remain  valid  for  the 
lifetime  of  the  holder,  and  to  be 
considered  as  General  Radiotelephone 
licenses.  He  stated  that  this  would 
obviate  the  need  for  holders  of  such 
licenses  to  si^mit  them  for  renewal  in 
order  to  receive  General  Radiotelephone 
licenses  and  that  this  further 
simplification  of  requirements  would 
reduce  costs  and  paperwork  for  both  the 
Commission  and  licensees.  Mr.  William 
D.  Harris,  Greensboro,  North  Carolina 
supported  die  proposal  with  the 
stipulation  that  the  previously  issued 
Radiotelephone  First  Class  commercial 
licenses  still  valid  be  renewable  for  Ufe 
because  of  the  professional  pride  of 
commercial  operators  in  having 
obtained  the  higher  license. 

28.  Regardifig  the  proposed  extension 
of  the  renewal  grace  period  for 
commercial  racUo  operators  from  one 
year  to  five  years.  MSP  opposed  diis 


proposal  on  the  basis  that  it  appeared  to 
be  extending  the  possibility  of  operation 
without  a  license  for  a  longer  period  of 
time,  especially  for  those  who  depend 
on  the  license  for  their  livelihood.  MSP 
suggested  a  review  and  revision  of  the 
waiver  processing  provision  instead  to 
eliminate  restrictive  and  time  consuming 
requirements.  No  substantial  comments 
were  received  concerning  the  other 
proposals  regarding  operator  license 
procedures. 

rv.  Discussion 

29.  We  will  initially  consider  the 
proposals  and  conunents  concerning  our 
operator  licensing  procedures,  then 
address  the  proposals  regarding 
requirements  for  licensed  operators  in 
the  various  services. 

30.  Concerning  the  proposed  issuance 
of  General  Radiotelephone  Operator 
Licenses  for  a  hfetime  term,  we  find  that 
benefits  derived  from  the  current  five- 
year  renewal  process  in  terms  of 
enforcement  and  record  updating 
functions  ate  outweighed  by  the 
substantial  costs  of  the  present 
procedures  in  terms  of  staff  resources 
required  in  processing  renewal 
applications  for  this  license.  Adoption  of 
the  proposal  will  benefit  the  public 
interest  by  reducing  agency  expenses 
and  allowing  a  more  efficient  allocation 
of  resources,  as  well  as  relieving 
operators  of  the  slight  burden  of 
applying  for  license  renewal  every  five 
years.  For  enforcement  purposes,  the 
Commission  has  adequate  sanction 
authority  against  operators  available  in 
terms  of  monetary  forfeitures  and 
operator  license  suspension  for  violation 
of  Commission  rules  or  the  Act."  Thus, 
the  practical  loss  of  ability  to  issue  short- 
term  operator  license  renewals  for 
General  Radiotelephone  Operator 
infractions  is  of  minimal  effect. 
Additionally,  we  do  not  believe  that  the 
requirement  for  operator  license  renewal 
acts  as  an  incentive  to  pursue  continuing 
education.  We  have  not,  for  a 
considerable  period  of  time,  required 
examinations  for  operator  license 
renewal.  Moreover,  we  believe  that  such 
incentive  depends,  more  on  the 
circumstances  and  attributes  of 
individual  operators.  Since  we  abolished 
the  Radiotelephone  First  Class  Operator 
License  and  renamed  the  second  class 
license  as  a  General  Radiotelephone 
Operator  License  in  Docket  20817,  there 
has  been  no  higher  Commission- 
administered  radiotelephone  operator 
examination  and  license.  We  also  reject 
the  imposition  of  fees  on  the  public  in 
order  to  continue  the  renewal  process 


for  this  hcense.  We  believe  that,  in  this 
instance,  it  is  more  in  the  public  interest 
to  reduce  a  our  administrative  costs  in 
this  manner  than  to  impose  an 
additional  burden  on  the  public. 
Irrespective  of  the  action  we  are  taking 
concerning  rule  requirements  in  various 
services,  we  note  that  the  General 
Radiotelephone  license  is  being  retained 
due  to  requirements  in  services  other 
than  those  addressed  by  our  proposals. 
Therefore,  our  concerns  about  the  costs 
of  renewal  processing  are  not  totally 
eliminated  by  other  actions  taken  in  this 
Docket.  Additionally,  we  note  that 
Commission  records  that  are  used  as  a 
data-base  for  enforcement  or  other 
purposes  concerning  Ucensed 
conunercial  operators  do  not  reflect  or 
update  addresses.  The  application  forms 
that  do  reflect  addresses  at  the  time  of 
application  are  currently  maintained  for 
eight  years  and  then  destroyed.  When 
lifetime  licensing  is  instituted,  the 
applications  will  be  permanent^ 
maintained  in  government  archives,  but 
the  Conunission's  file  data-base  will  still 
not  reflect  current  address  information. 

31.  Regarding  lifetime  renewals  of 
previously  issued  Radiotelephone  First 
or  Second  Class  licenses,  the  formal 
abolishment  and  name  change  for  those 
licenses  and  the  subsequent  requirement 
that  they  be  renewed  as  General 
Radiotelephone  Operator  Licenses 
prevents  us  firom  inequitably  designating 
as  lifetime  licenses  the  remaining  ones 
that  have  not  yet  been  renewed  as 
General  Radiotelephone  Operator 
Licenses. 

32.  Since  we  will  be  issuing  General 
Radiotelephone  Operator  Licenses  for 
lifetime  terms,  we  eventually  plan  to 
discontinue  new  issuances  of  that 
license  in  the  present  diploma-type  form 
(FCC  758-^)  and  to  issue  it  only  in  a 
card-type  form.  In  order  to  provide  the 
existing  General  Radiotelephone  and 
Radiotelephone  First  and  Second  Class 
Operator  License  holders  with  an 
opportunity  to  obtain  a  diploma-type 
lifetime  General  Radiotelephone 
Operator  License  Certificate,  we  plan  a 
one-time  issuance  of  such  certificates 
for  a  period  of  one-year.  The  mechanics 
of  implementing  the  issuance  of  new 
lifetime  General  Radiotelephone 
Operator  Licenses  and  the  special 
lifetime  certificate  are  presently  under 
study,  and  we  wiU  announce  further 
details  concerning  this  matter  in  a  public 
notice  to  be  issued  in  the  near  future." 


"  Sm  47  U.&C  503(b)  and  47  U.S.C  S(n(m). 
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The  public  notice  will  also  provide 
further  details  concerning  procedures  to 
be  followed  where  the  license  is  to  be 
used  internationally  and  a  photograph  is 
required  to  ensure  positive  operator 
identification  in  foreign  parts. 

33.  Concerning  extension  of  the 
renewal  grace  period  to  five  years,  we 
note  that  the  primary  effect  is  to  allow 
licensed  operators  with  expired  licenses 
to  obtain  renewals  in  that  five  year 
period  without  examination.  Any 
operation  of  maintenance  with  an 
expired  license  would  continue  to  be 
considered  unlicensed  as  in  the  past,  but 
the  extended  renewal  grace  period 
would  benefit,  for  example,  operators 
who  left  the  industry  and  then  returned 
and  wanted  to  renew  their  licenses 
without  an  examination  within  that  five 
year  period.  We  believe  that  the 
proposal  is  in  the  public  interest  and 
that  substantial  benefits  would  be 
gained  by  eliminating  the  necessity  for 
filing  waiver  requests. 

34.  We  are  adopting  the  proposed  rule 
and  procedural  changes  as  set  for  the  in 
the  Notice  concerning  commercial  radio 
operator  licensing.  We  are  also 
amending  Rule  i  87.137  to  delete  a 
reference  to  the  Aircraft  Radiotelegraph 
Endorsement  and  Rule  9  13-70  to  clarify 
that  duplication  of  commercial  radio 
operator  license  documents  is  prohibited 
only  in  instances  of  use  for  fraudulent 
purposes. 

35.  We  nOw  consider  the  Notice  and 
the  comments  received  regarding 
proposed  changes  in  the  requirements 
for  licensed  commercial  operators  in 
various  services. 

36.  Concerning  general  opposition  to 
our  proposals  to  eliminate  the 
requirement  of  the  General 
Radiotelephone  Operator  License  in  the 
various  services  specified  in  the  Notice, 
we  believe  that  each  radio  service 
should  be  examined  separately,  as  we 
have  done  and  are  doing  here,  to 
determine  whether  such  proposals 
would  best  serve  the  public  interest. 
Regarding  retention  of  the  licensing 
requirement  as  a  means  of  ensuring  a 
certain  level  of  technical  competence, 
we  note  that  many  commenters  in  this 
Docket,  as  is  Docket  20817.  remarked 
upon  the  irrelevance  of  the  licensing 
examination  to  the  present  state  of 
technology  as  well  as  the  practical 
realities  of  servicing  equipment,  and 
even  suggested  a  strong  need  to  revise 
and  update  the  licenses  examination  to 
more  accurately  reflect  a  measure  of 
technical  competence.  We  further  note 
that  the  siwey  conducted  by  NABER  of 
land  mobile  radio  dealers,  discussed  in 
paragraph  18  above,  reflected  that  61.4% 
of  those  responding  did  not  believe  that 
the  current  Commission  test  for  the 


operator's  hcense  accurately  reflected 
the  technology  necessary  for  the  repair 
of  two-way  radio.  In  order  to  make  the 
Conunission's  test  relevant  to  constant 
technological  changes  that  occur,  we 
would  need  to  update  the  test 
periodically,  such  as  every  year.  The 
Commission,  however,  does  not  have 
the  resources  to  periodically  update  the 
test  and  to  incorporate  new 
technological  developments  in  the 
examination.  Thoa.  our  tests  will 
continue  to  be  of  dubious  value.  On  the 
other  hand,  licensees  who  deal  with 
technicians  directly,  and  who  are 
responsible  for  and  have  an  economic 
interest  in  maintaining  the  proper 
operation  of  their  systems,  are  in  a 
better  position  than  the  Commission  to 
ascertain  the  qualifications  of  technical 
personnel.  Accordingly,  licensees  should 
be  permitted  to  determftie  whether  an 
individual  is  technically  competent  to 
operate,  install,  or  service  their  systems. 
Additionally,  we  see  no  reason  to  delay 
action  in  this  proceeding  pending 
completion  of  Docket  83-114  concerning 
the  re-examination  of  technical 
standards.  That  is  a  longer  term 
proceeding  that  will  examine  our 
technical  rules  and  standards  in  a 
number  of  services,  and  there,  as  here, 
we  are  using  a  service-by-service 
approach. 

37.  With  regard  to  comments  received 
in  opposition  to  the  proposed  changes  in 
the  broadcast  services,  we  believe  that 
the  proposed  modifications  and 
deletions  of  requirements  are  in  the 
public  interest.  Since  our  deletion  of  the 
requirement  in  Docket  20817  for  a  higher 
level  of  operator  license  at  broadcast 
stations  to  repair  transmitter  equipment, 
there  has  been  no  identifiable  significant 
overall  increase  in  interference 
problems  in  that  service.  In  Docket 
20817,  we  noted  that  the  complete 
record  in  that  proceeding  did  not 
demonstrate  any  significant  correlation 
between  operator  licensing  and  signal 
quality  interference  control;  that  current 
available  transmitting  equipment  had 
proven  highly  reliable;  that  marketplace 
forces  and  economic  self-interest  would 
better  ensure  that  broadcasters  employ 
competent  operators  and  technicians 
than  would  a  written  examination;  and 
that  operator  licensing  imposes  costs 
without  concomitant  benefits.  '*  With 
particular  regard  to  the  broadcast 
service,  nothing  has  occurred  that 
changes  our  perception  concerning  those 
conclusions.  Therefore,  we  conclude 
that  it  is  inconsistent  to  retain  the 
licensing  requirements  for  these 
broadcast  and  auxiliary  services  and 


believe  that  the  public  interest  is  best 
served  by  adopting  the  proposals 
concerning  the  Broadcast  Services  as  set 
forth  in  the  Notice. 

38.  Regarding  our  proposals  involving 
the  Private  Radio  Services,  it  is  initially 
noted  that  Congress  recently  enacted 
legislation  that  has  a  bearing  on  our 
consideration  of  the  proposals.  On 
December  8, 1983.  the  President  signed 
H.R.  2755.  the  "Federal  Communications 
Commission  Authorization  Act  of  1983," 
Pub.  L  98-214.  Section  10  of  the 
legislation  amended  section  4(f)(4]  of  the 
Communications  Act  of  1934.  47  U.S.C. 
154(f)(4],  to  add  a  new  subparagraph  (E), 
which  states  as  follows: 

The  Commission  shall  have  the  authority  to 
endorse  certification  of  individuals  to 
perform  transmitter  installation,  operation, 
maintenance,  and  repair  duties  in  the  private 
land  mobile  services  and  fixed  services  (as 
defined  by  the  Commission  by  rule)  if  such 
certirication  programs  are  conducted  by 
organizations  or  committees  which  are 
representative  of  the  users  in  those  services 
and  which  consist  of  individuals  who  are  not 
officers  or  employees  of  the  Federal 
Government. 

39.  The  above  amendment  is 
permissive,  rather  than  mandatory,  and 
to  the  extent  it  allows  the  Conunission 
to  endorse  efforts  by  industy 
organizations  or  committees  in  the 
private  land  mobile  services  and  fixed 
services  to  implement  a  comparable 
substitute  to  the  Commission's  present 
operator  licensing  program  in  those 
services,  it  is  very  broad  and  allows  us  a 
great  deal  of  discretion.'* 

40.  In  view  of  this  recent  legislation 
and  the  overwhelming  concern  reflected 
in  the  comments  received  in  this 
proceeding  regarding  potential 
interference  and  signal  quality  in  the 
Private  Land  Mobile  Radio  and  the 
Private  Operational-Fixed  Microwave 
Services,  as  well  as  the  other  concerns 
cited  in  the  comments,  we  believe  that 
this  legislation  enables  us  to  develop  an 
excellent  compromise  between  our 
original  proposals  and  the  indicated 
desires  of  the  private  land  mobile  and 
private  operational-fixed  microwave 
communities.  It  allows  us  to  endorse 
industry  efforts  in  that  particular 
marketplace  to  address  in  a  responsive 
manner,  through  self-regulation,  the 
expressed  concerns  of  that  community 
of  users  and  technicians.  It  further 
assists  us  in  accomplishing  our 
objectives  by  allowing  the  Commission 
to  eliminate  unnecessary  government 
regulation  and  involvement.  Moreover,  a 
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modem  industry  ccrtificatkui  program 
can  be  far  more  ourent  and  effective  as 
a  standard  for  measareracnt  of  technical 
ability  than  the  outdated  written 
examination  system  administered  by  the 
Commission.  We  anticipate  that  it  wiU 
provide  considerably  better  service  to 
the  public  and  the  marketplace 
community. 

41.  Therdiore,  we  strongly  endorse 
and  encourage  organisatiMis  or 
committees  repreaeatative  of  users  in 
the  Private  Land  Mobile  Radio  and 
Private  OperatioBal-PUed  Microwave 
Services  to  establish  a  national  industry 
certification  program  or  programs  for 
technidaas. 

42.  We  farther  believe  that  the 
development  of  and  details  concerning 
the  establishment  of  such  a  program  or 
programs  are  best  huidled  by  the 
private  sector  itarif.  and  that  the 
Commisston'B  involvement  shotdd  be 
limited  to  a  vigorous  overall 
endorsement  of  such  a  certification 
program  or  programs  by  the  industry 
and  to  the  rule  modifications  discussed 
below.  Unlike  Commission 
implementation  of  recent  legislation 
involving  the  use  of  Amateur  Radio 
Service  volunteers  for  license 
examination  purposes,  the  issuance  of 
commission  licenses  are  not  involved 
here.  Moreover,  we  faiterpret  the  recent 
legislation  as  affording  the  Commission 
a  substantial  amount  of  flexibility,  and  if 
difficulties  do  arise  as  a  result  of  the 
action  we  are  taking,  we  can.  if 
necessary,  revisit  this  matter  to 
determine  whether  a  moft  structtu«d 
Commission  supervision  of  certification 
programs  is  necessary  pursuant  to  the 
statute  The  Field  Operations  Bureau 
will  monitor  and  report  back  to  the 
Commission  concerning  any  appreciable 
increase  in  interference  experienced  in 
the  Private  Radio  Services.  However,  we 
see  no  need  at  present  to  project  this 
agency  into  the  organizational  process 
in  terms  of  establishing  specific 
guidelines  and  standards  or  certifying 
particular  programs.  Rather,  we  believe 
that  such  matters  should  be  left  to  the 
appropriate  industry  groups,  and  that 
they  are  best  able  to  determine  the 
specific  needs  and  requirements  of  an 
effective  teduiician  certification 
program  or  programs,  as  well  as 
appropriate  standards  for 
administration.  H  appears  to  us  that 
concerns  regarding  possible 
anticompetitive  or  discrimination 
problems  with  pcivata  sector 
certification  programs  are  not  well 
founded.  Aa  we  aote  in  the  Fourth 
Report  and  Order  in  Docket  20817.  *• 
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trade  oiganizatioDS  are  free  to  devise 
voluntary  standards  that  are  not 
exclusionary,  and  we  believe  that  a 
relevant,  non-discriminatory 
examination  that  would  uBoply  provide 
a  voluntary  screening  device  can  be 
formulated  and  iii4>lemented  by  the 
private  sector.  We  disagree  with  APCO  '* 
that  only  the  CoBunission  can 
appropriately  perform  the  qualifying  and 
licensing  function  regardmg  technicians 
and  believe  that  an  industry  program, 
which  may  even  be  able  to  incorporate 
some  type  of  "practical"  or  "hand-on" 
tests  or  criteria  coDceming  the 
certification  of  techoicians.  is  eminenty 
preferable  to  the  present  raeyK>d  of 
CommissioB  lioensing  in  these  services. 
We  do.  however.  oBer  several 
observations  and  suggesticKis.  The 
legislation  requires  "otganizatians  or 
committees  representative  of  users"  in 
the  private  land  mobile  and  fixed 
service.  Therefore,  our  endorsement  of 
sudi  programs  does  not  extend  to  the 
establishment  of  a  certification  program 
by  a  private  commercial  entity. 
Secondly,  we  suggest  that-in  order  to  be 
truly  effective,  a  certificatioB  program  or 
programs  should  be  national  in  scope 
rather  than  regional,  statewide,  or  local. 
We  also  believe  that  it  would  be 
extremely  beneficial  and  advisable  for 
the  several  commenting  parties  who  are 
organizations  or  groups  of  users  or 
technicians  and  who  have  indicated  an 
interest  in  an  industry  certification 
program,  as  well  as  the  others  who  may 
now  wish  to  participate,  to  collaborate 
and  confer  with  each  other  in  order  to 
attemp  the  development  of  one  or  more 
national  private  sector  programs  and  to 
ensure  that  the  certification  program  or 
programs  eventually  established  will 
reflect  effective  standards  of  technical 
competence.  In  the  near  future,  we  plan 
to  issue  a  Public  Notice  advising  users 
and  technicians  of  those  organizations 
or  committees  who  have  expressed  to 
the  Commission  an  interest  in 
establishing  a  technical  certification 
program.  The  Commission  stands  ready 
to  provide  whatever  assistance  it  can  to 
interested  organizations  or  groups  in 
terms  of  supplying  background 
information  on  our  past  examinations 
and  licensing  procedures.  We  further 
recommend  highly  and  request  that 
provision  be  made  to  "grandfather" 
existing  General  Radiotelephone 
Operator  License  holders  (and  First  and 
Second  Class  License  holders]  into  any 
newly  established  industry  certification 
program  or  programs. 

43.  As  indicated  in  our  Notice,  the 
station  licensees  are  ultimately 
responsible  for  the  control  and  proper 
operation  of  their  stations,  and  we 


believe  that  licensees  should  have  the 
freedom  to  utilize  whatever  measures 
they  deem  appropriate  to  insure  that 
their  stations  are  operated,  serviced, 
and  maintained  in  accordance  with  our 
technical  rules  and  type-acceptance 
standards.  Nevertheless,  we  do  wish  to 
support  the  industry  technician 
certification  effort  as  stron^y  as 
possible,  consistent  with  our  phikisoplqr 
regarding  licensee  re^;Minsibility. 
Therefore,  we  are  adtyting 
modifications  (rf  our  original  propoeed 
changes  to  Rule  %i  90u433  fPtimte  Land 
MobUe  Radio  Sovice)  and  94.103 
(Private  Operational-Fixed  Microwave 
Service)  to  specify  with  greater 
emphasis  the  ultimate  responaibitity  rf 
the  licensee  or  station  owner  for  proper 
operation  of  the  statioB  and  to  eodanm 
and  ejqiress  our  belief  tbat-die 
installation,  service,  or  maintenance  d 
transmitting  equipment  shmkl  be 
performed  by  a  qualified  tedaudan 
certified  by  oiganizations  or  commttteea 
representative  of  oscts  in  the  private 
land  m^ile  or  fixed  service*  pursuant 
to  47  U.S.C  154(fK4)(E). 

44.  We  are  also,  by  rule  modifications, 
encouraging  die  use  of  certified 
technicians  in  the  Personal  Radio 
Services,  because  we  believe  that  many 
of  the  same  concerns  apply  in  those 
services,  particulariy  the  General 
Mobile  Radio  Service,  as  are  present  in 
the  private  land  mobile  and  fixed 
services.  We  further  note  diat  since  the 
Notice  in  this  matter  was  issued,  the 
Part  95  Rules  dealing  with  the  General 
Mobile  Radio  Service  were  updated  and 
codified.  See  Report  and  Order  in  the 
matter  of  update  and  codification  of  the 
General  Mobile  Radio  Service  Rules, 
FCC  83-332,  48  FR  35234  (August  3. 
1983).  Our  rule  dianges  concerning  the 
General  Mobile  Radio  Service  have 
been  modified  and  revised  accordingly. 

45.  In  order  to  provide  industry  groups 
and  committees  concerned  with  the 
technician  certification  effort  sufficient 
time  to  establish  a  program  or  programs, 
we  will  not  make  the  particular  rule 
changes  discussed  in  paragraphs  43  and 
44  effective  until  180  days  after 
publication  of  this  Report  and  Order  in 
the  Federal  Register.  Should  a  further 
extension  of  time  be  required,  we  will 
consider  such  requests  at  a  later  date. 
Additionally,  we  note  that  footnote  six 
in  our  Notice  referred  to  specifically 
endorsing  new  lifetime  General 
Radiotelephone  Operator  Licenses  to 
discourage  broadcast  personnel  from 
applying  for  these  licenses  unless  they 
are  otherwise  required  to  hold  them. 
This  endorsement  will  limit  the  validity 
of  all  new  General  Radiotelephone 
Operator  Licenses  to  operation. 
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maintenance  and  repair  of  stations  in 
the  Aviation,  Maritime,  and 
International  Fixed  Public 
Radiocommunications  Services  only. 
The  restrictive  endorsement  will  begin 
appearing  on  new  licenses  when  the 
card- type  form  is  issued."  The  new 
card-type  form  with  the  restriction  will 
not  be  issued  until  the  rule  modifications 
discussed  in  paragraphs  43  and  44 
become  effective.  Moreover,  the  special 
bfetime  General  Radiotelephone 
Operator  License  Certificate  to  be 
issued  for  a  one-year  period  to  existing 
general  and  first  and  second  class 
license  holders  and  any  renewals  after 
issuance  of  the  special  lifetime 
certificate  will  not  reflect  this  restrictive 
endorsement. 

46.  We  applaud  the  initiative  shown 
by  those  organizations  concerned  with 
the  Private  Land  Mobile  Radio  and 
Private  Operational-Fixed  Microwave 
Services  in  seeking  to  establish  their 
own  certification  program  or  programs 
and  believe  that  this  approach  in  these 
unique  services  will  best  serve  their 
communities  of  users  and  technicians, 
as  well  as  the  public  interest. 

47.  Regarding  the  Cable  Television 
Relay  Service  and  the  Domestic  Public 
Fixed  Services,  we  received  no 
substantive  comments  specifically 
directed  to  and  in  opposition  to  our 
proposals.  We  believe  that  the  nature  of 
and  circimistances  present  in  those 
services  differ  markedly  from  the  high- 
volumed  shared  frequency  usage 
considerations  found  in  the  Private 
Radio  Services  and  that  the  public 
interest  is  best  served  by  adopting  our 
proposed  rule  changes  in  those  services 
and  deleting  the  requirements 
concerning  radio  operators.  Once  again, 
we  wish  to  stress  that  these  changes  are 
being  made  consistent  with  the 
Commission's  poUcies  and  rules  that  it 
is  the  station  licensees  themselves  who 
are  ultimately  responsible  for  the 
control  and  operation  of  their  stations. 

V.  Conclusions 

48.  In  view  of  the  above  discussion, 
we  are  adopting  the  proposals 
concerning  modification  or  deletion  of 
the  requirement  for  licensed  operators 
from  our  rules  as  set  out  in  our  Notice, 
with  the  exception  of  the  proposals 
concerning  the  Private  and  Mobile 
Radio  Services,  Private  Operational- 
Fixed  Microwave  Service,  and  the 
Personal  Radio  Services.  Regading  those 
services,  we  are  modifying  our  proposed 
rule  changes  to  emphasize  that  the 
Installation,  and/or  service,  and 
maintenance  of  transmitters  should  be 
performed  by  qualified  technicians 
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certified  by  organizations  or  committees 
representative  of  users  in  the  private 
land  mobile  and  fixed  services.  We  are 
further  adopting  our  proposed  rule  and 
procedural  changes  as  set  forth  in  the 
Notice  concerning  commercial  radio 
operator  licensing.  The  Commission 
strongly  endorses  and  encourages 
organizations  or  committees 
representative  of  users  in  the  Private 
Land  Mobile  Radio  and  Private 
Operational-Fixed  Microwave  Services 
to  establish  a  national  industry 
certification  program  or  programs  for 
technicians.  We  are  further  planning  to 
issue  a  special  one-time  diploma-type 
lifetime  General  Radiotelephone 
Operator  License  Certificate  to  existing 
General  Radiotelephone  and 
Radiotelephone  First  and  Second  Class 
Operator  License  holders. 

VI.  Regulatory  Flexibility  Act— Final 
Analysis 

49.  Need  for  rules  and  objectives.  The 
Conunission  has  concluded  that  the 
qiodification  or  elimination  of 
Commission  rules  that  require  licensed 
commercial  radio  operators  in  the 
Experimental  Broadcast.  International 
Broadcast.  Auxiliary  Broadcast,  Private 
Land  Mobile,  Fixed.  Personal.  Domestic 
Public  Fixed,  and  Cable  Television 
Relay  Services,  and  the  modification  of 
certain  commercial  radio  operator 
licensing  procedures  to  reduce  the 
administrative  burden  on  Commission 
resources  are  in  the  public  interest.  Our 
objectives  are  to  create,  to  the  maximum 
extent  possible,  an  unregulated, 
competitive,  marketplace  environment 
for  the  development  of 
telecommunications,  and  to  eliminate 
unnecessary  regulations  and  policies. 

50.  Issues  raised  by  the  public  in 
response  to  the  initial  analysis.  We 
have  taken  into  account  the  various 
issues  raised  by  the  public  concerning 
the  proposed  rules.  As  a  result  of  these 
comments  and  recent  legislation,  we 
have  modified,  consistent  with  our 
objectives,  some  of  the  original 
proposals. 

51.  Alternatives  that  would  lessen 
impact.  Commission  adoption  of 
modified  rule  changes  regarding  the 
Private  Radio  Services  and  support  of 
private  sector  technician  certification 
programs  for  those  services  lessens  the 
impact  of  this  action  on  small  publishers 
producing  examination  study  guides  and 
on  small  business  two-way  radio  users 
since  the  private  sector  certification 
program  or  programs  will  replace 

-  present  Commission  commercial  radio 
operator  requirements.  We  believe  that 
we  have  diminished  the  impact  to  the 
maximum  extent  possible  consistent 
with  achieving  the  public  interest 


objectives  mentioned  above.  We  will 
continue  to  examine  alternatives  in  the 
futiue  %vith  the  objectives  of  eliminating 
unnecessary  regulations  and  minimizing 
any  significant  economic  impact  on 
small  entities. 

VII.  Ordering  Clauses 

52.  Authority  for  these  amendments 
appears  in  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r), 
and  section  553  of  the  Administrative 
Procedures  Act.  5  U.S.C.  553. 

53.  Accordingly,  it  is  ordered,  that 
Parts  13.  21.  73.  74,  78,  and  87  of  the 
Commission's  Rules  (47  CFR  Parts  13, 
21,  73.  74,  78.  and  67)  are  amended  as 
shown  in  the  Appendix  attached 
thereto,  effective  June  15, 1984.  It  is 
further  ordered,  that  Parts  90.  94.  and  95 
of  the  Commission's  Rules  (47  CFR  Parts 
90.  94,  and  95)  are  amended  as  shown  in 
the  Appendix  attached  hereto,  effective 
November  12, 1984. 

54.  It  is  further  ordered,  that,  this 
proceeding  is  terminated. 
Federal  Communications  Commission. 
WUliam  |.  Tricarico. 

Secretary. 

Appendix 

PART  13-(AMENDED] 

A.  Part  13  of  Title  47  of  the  Code  of 
Federal  Regulations.  Commercial  Radio 
Operators,  is  amended  as  follows: 

1,  Section  13.1  is  revised  to  read  as 
follows,  and  the  two  Notes  following  it 
are  removed:. 

1 13.1  Baals  and  purposa. 

(a)  Basis.  The  basis  for  the  rules 
contained  in  this  part  is  the 
Communications  Act  of  1934.  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
is  a  party. 

(b)  Purpose.  The  purpose  of  the  rules 
in  this  part  is  to  prescribe  the  manner 
and  conditions  under  which  commercial 
radio  operators  are  licensed  by  the 
Commission. 

2.  Section  13.2  is  revised  to  read  as 
follows: 

1 13.2  ClassHicatkMt  of  oparator  Mcsnsss 
and  •ndoraamants. 

(a)  Commercial  radio  operator 
licenses  issued  by  the  Commission  are 
classified  in  accordance  with  the  Radio 
Regulations  of  the  International 
Telecommunications  Union. 

(b)  The  following  licenses  are  issued 
by  the  Commission.  International 
classification,  if  different  from  the 
license  name,  is  given  in  parenthesis 
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(1)  First  Class  Radiotelegraph 
Operator's  Certificate. 

(2)  Second  Class  Radiotelegraph 
Operator's  Certificate. 

(3)  Third  Class  Radiotelegraph 
Operator's  Certificate  (radiotelegraph 
operator's  special  certificate). 

(4)  General  Radiotelephone  Operator 
License  (radiotelephone  operator's 
general  certificate). 

(5)  Marine  Radio  Operator  Permit 
(radiotelephone  operator's  restricted 
certificate). 

(6)  Restricted  Radiotelephone 
Operator  Permit  (radiotelephone 
operator's  restricted  certificate). 

(c)  The  following  license 
endorsements  are  affixed  by  the 
Commission,  to  provide  special 
authorizations  or  restrictions. 
Applicable  licenses  are  given  in 
parenthesis. 

(1)  Ship  Radar  endorsement  (First  and 
Second  Class  Radiotelegraph  Operator's 
Certificates,  General  Radiotelephone 
Operator  License). 

(2)  Six  Months  Service  endorsement 
(First  and  Second  Class  Radiotelegraph 
Operator's  Certificates). 

(3)  Restrictive  endorsements;  relating 
to  physical  handicaps.  English  language 
or  literacy  waivers,  or  other  matters  (all 
licenses).  » 

(d)  The  following  former  licenses  and 
endorsements  are  no  longer  issued; 
however,  those  outstanding  are  valid 
until  expiration.  Upon  renewal,  holders 
of  these  former  licenses  may  be  issued 
one  or  more  of  the  licenses  listed  in 
paragraph  (a),  in  accordance  with 

S  13.28. 

(1)  Radiotelephone  First  Class 
Operator  License — last  issued  December 
1981. 

(2)  Radiotelephone  Second  Class 
Operator  License — last  issued  December 
1981. 

(3)  Radiotelephone  Third  Class 
Operator  Permit — last  issued  October 
1980. 

(4)  Broadcast  endorsement — last 
issued  February  1979. 

3.  In  S  13.3,  paragraph  (c)  is  revised  to 
read  as  follows: 

(13.3    HoMing  of  mora  ttMin  on* 
oomnMrcW  radio  oporator  Hconoo. 
•        *        •        •        * 

(c)  Each  person  who  is  legally  eligible 
for  employment  in  the  United  States 
may,  if  necessary,  simultaneously  hold: 

(1)  One  General  Radiotelephone 
Operator  License  and  one  Restricted 
Radiotelephone  Operator  Permit;  or, 

(2)  One  Marine  Radio  Operator  Permit 
and  one  Restricted  Radiotelephone 
Operator  Permit. 


4.  Section  13.4  is  revised  to  read  as 
follows: 

(13.4    Tenn  of  Icenses. 

(a)  Commercial  radio  operator 
licenses  are  normally  valid  for  a  term  of 
five  years  from  the  date  of  issuance, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  General  Radiotelephone  Operator 
Licenses  and  Restricted  Radiotelephone 
Operator  Permits  are  normally  valid  for 
the  hfetime  of  the  holder.  The  terms  of 
all  Restricted  Radiotelephone  Operator 
Permits  issued  prior  to  November  15. 
1953,  and  valid  on  that  date,  were 
extended  to  encompass  the  lifetime  of 
such  operators. 

§13.5    [Amendod] 

5.  In  5  13.5,  paragraph  (c)(2)  and  Uie 
note  following  is  removed. 

6.  Section  13.12  is  amended  by 
revising  the  title  of  the  section,  the 
introductory  portion  of  (a),  (b)(1),  (b)(2) 
(ii),  and  (b)(2)  (iii)  to  read  as  follows: 

$13.12    Additional  raqulroments  for  First 
Claas  Radlotelograph  Oparator's  CarUficat* 
and  Six  Months  Sarvica  Endoraamant 

(a)  First  Class  Radiotelegraph 
Operator's  Certificate. 

(b)  •  *  * 

(1)  An  endorsement  may  be  placed  on 
a  First  or  Second  Class  Radiotelegraph 
Operator's  Certificate  attesting  that  the 
holder  has  had  at  least  six  months 
satisfactory  service  in  the  aggregate  as  a 
radio  officer  in  a  station  on  board  a  ship 
or  ships  of  the  United  States. 

(2)  •  *  * 

(ii)  Under  the  authority  of  a  First  or 
Second  Class  Radiotelegraph  Operator's 
Certificate  prescribed  and  issued  by  the 
Federal  Conmiunications  Commission; 
and 

(iii)  While  licensed  as  a  radio  o^icer 
by  the  U.S.  Coast  Guard  in  accordance 
wiUi  the  Act  of  May  12, 1948  (46  U.S.C. 
229  a-h). 


(13.21    [Amandad] 

7.  Section  13.21  is  amended  by 
removing  the  text  of  paragraph  (a)(7), 
and  substituting  therefor  the  word 
"reserved." 

a  Section  13.22  is  revised  to  read  as 
follows: 

i  13,22    Raquirad  qualifications. 

Commercial  radio  operator  Ucenses 
are  issued  only  to  eligible  applicants 
found  qualified  by  the  Commission,  as 
follows: 

(a)  To  be  qualified  to  hold  any 
conmiercial  radio  operator  license,  an 


applicant  must  have  the  ability  to 
transmit  correctly  and  receive  correcdy 
spoken  messages  in  the  English 
language. 

(b)  To  qualify  for  a  new  commercial 
radio  operator  Ucense  other  than  the 
Restricted  Radiotelephone  Operator 
Permit  an  applicant  must  demonstrate 
Morse  code  skill  if  required,  and  a 
satisfactory  knowledge  of  the  material 
in  one  or  more  of  the  elements  listed  in 
S  13.21,  by  passing  all  examinations 
required  for  the  class  of  license  to  be 
issued: 

(1)  First  Class  Radiotelegraph 
Operator's  Certificate. 

(i)  Transmitting  and  receiving  Morse 
code  tests  3  and  4. 

(ii)  Written  examinations  covering 
elements  1  and  2,  5  and  6. 

(2)  Second  Class  Radiotelegraph 
Operator's  Certificate. 

(i)  Transmitting  and  receiving  Morse 
Code  tests  1  and  2. 

(ii)  Written  examinations  covering 
elements  1  and  2,  5  and  6. 

(3)  Third  Class  Radiotelegraph 
Operator's  Certificate. 

(i)  Transmitting  and  receiving  Morse 
code  tests  1  and  2. 

(ii)  Written  examinations  covering 
elements  1  and  2,  and  5. 

(4)  General  Radiotelephone  Operator 
License. 

(i)  Written  examination  covering 
element  3. 

(5)  Marine  Radio  Operator  Permit 
(i)  Written  examination  covering 

elements  1  and  2. 

(c)  No  examination  is  required  for  the 
Restricted  Radiotelephone  Operator 
Permit  Instead,  an  appUcant  must 
certify  that  he  or  she: 

(1)  Is  legally  eligible  for  employment 
in  the  United  States;  or,  if  not  so  eli^ble. 
holds  an  aircraft  pilot  certificate  vaUd  in 
the  United  States  or  an  FCC  radio 
station  license  in  his  or  her  name; 

(2)  Can  speak  and  hear, 

(3)  Can  keep  at  least  a  rough  written 
log;  and, 

(4)  Is  familiar  with  provisions  of 
applicable  treaties,  laws,  rules  and 
regulations  which  govern  the  radio 
station  he  or  she  will  operate. 

9.  Section  13.24  is  revised  to  read  as 
follows: 


(13.24 

To  pass  a  written  examination,  an 
applicant  must  answer  at  least  75 
percent  of  the  questions  correcdy. 

10.  Section  13.25  is  amended  by 
revising  paragraph  (a),  as  follows: 
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§13.25 


(a)  The  holder  of  a  valid  commercial 
radio  operator  license  (or  a  license 
which  could  be  renewed  under  the 
provisions  of  i  13.28)  who  applies  for 
another  class  of  commercial  radio 
operator  license  will  not  be  required  to 
retake  the  written  examinations  (mt 
telegraphy  tests  which  were  required  to 
obtain  the  license  held. 

11.  Section  13.26  is  amended  by 
revising  the  heading  and  the  chart  as 
follows: 

{13.26    Cance—tlen  of  superfluoua 
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12.  Section  13.27  is  revised,  and  the 
note  after  it  is  removed: 


I13J7 

An  applicant  who  fails  a  written 
examination  or  code  test  required  for  a 
commercial  radio  operator  license  shall 
not  apply  for  any  class  of  license 
requiring  that  examination  or  test  until 
60  days  after  the  date  the  examination 
or  test  was  failed. 

13.  i  13.28,  paragraph  (a)  is  revised 
to  read  as  follows: 


|13.2« 

(a)  Commercial  radio  operator 
licenses  issued  for  five  year  terms  may 
be  renewed,  by  proper  application,  at 
any  time  during  the  last  year  of  the 
license  term  or  during  a  five  year  grace 
period  following  expiration.  Expired 
licenses  are  not  vaUd  during  the  grace 
period. 


14  Section  13.81  is  revised,  and  the 
four  "Notes"  currently  associated  with  it 
are  removed,  as  follows: 


113.61 


Rules  whidi  require  Commission 
station  licensees  to  employ  licensed 
commercial  radio  operators  to  pcrfonn 
certain  transmitter  operating, 
maintenance,  or  repair  duties  are 
contained  in  Parts  73, 74,  81, 83  and  87  of 
this  chapter. 

15.  Section  13.70  is  revised  to  read  as 
follows: 


{13.70    Fiaudulent 

No  licensed  radio  operator  or  other 
person  shall  alter,  duplicate  for 
fiaudulent  purposes,  or  fraudulently 
obtain  or  attempt  to  obtain,  or  assist 
another  to  alter,  duplicate  for  fraudulent 
purposes,  or  fi-audulently  obtain  or 
attempt  to  obtain  an  operator  license. 
Nor  shall  any  person  use  a  license 
issued  to  another  or  a  license  that  he  or 
she  knows  to  be  altered,  duplicated  for 
fraudulent  purposes,  or  fraudulently 
obtained. 

16.  A  new  S  13.77  is  added,  as  follows: 

{ 13.77    Required  endorMnMnte. 

(a)  All  Marine  Radio  Operator  Permits 
shall  bear  the  following  eiidorsement 

This  permit  does  not  autliorize  the 
operation  of  AM.  FM  or  TV  broadcast 
stations. 

(b)  General  Radiotelephone  Operator 
Licenses  issued  to  persons  who  first 
qualify  for  that  classification  of  license 
(see  S  13.22]  on  or  after  shall  bear 
the  following  endorsement: 

This  Ucense  is  valid  for  operation, 
maintenance,  and  repair  of  stations  in  the 
Aviation.  Maritime,  and  International  Fixed 
Public  Radiocommunications  Services  only. 

PART  21-{  AMENDED] 

B.  Part  21  of  Title  47  of  the  Code  of 
Tederal  Regulations,  Domestic  Public 
Fixed  Radio  Service,  is  amended  as 
follows: 


{21.203    [rtomoved] 

1.  Section  21.203  is  removed. 

(21.206    [Removed] 

2.  Section  21.205  is  removed. 

{21.207    [Amanded] 

3.  Section  21.207  is  amended  by 
removing  paragraph  (e). 

4.  Section  21.208  is  amended  by 
revising  paragraph  (e)  (1]  and  removing 
paragrai^  (e)  (2).  (g),  and  (h)  as 
follows: 


{21.206    StaUen  racerda. 
*        •        •        •        • 

(e)  *  •  ' 

(1)  The  results  and  dates  of  the 
transmitter  meas\u«ments  required  by 
§21.207. 

(2)  [Removed] 

(g)  [Removed] 
(h)  [Removed] 

PART  73-(  AMENDED] 

C.  Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations.  Radio  Broadcast 
Services  is  amended  as  follows: 

1.  Section  73.7S4  is  amended  by 
revising  paragraph  (a),  and  removing  the 
note  following  the  section: 

{  73.764    Inteniational  broadcast  station 
operator  requirement*. 

(a)  One  or  more  operators  holding  a 
commercial  radio  operator  license  (any 
class,  unless  otherwise  endorsed]  must 
be  on  duty  where  the  transmitting 
apparatus  of  each  station  is  located  and 
in  actual  charge  thereof  whenever  it  is 
being  operated. 

2.  Section  73.1515  is  amended  by 
revising  paragraph  (c)(6]  and  removing 
the  note  which  follows  paragraph  (c)(6): 

{73.1515    Special  field  test  autliorlzatlons. 

(c)  *  *  • 

(6)  Test  transmitters  must  be  operated 
by  or  under  the  immediate  direction  of 
an  operator  holding  a  commercial  radio 
operator  license  (any  class,  unless 
otherwise  endorsed). 

3.  In  i  73.1860,  paragraph  (a)  is 
revised  to  read  as  follows: 

{73.1666    Transmitter  duty  operatora. 

(a)  Each  AM,  FM  or  TV  broadcast 
station  must  have  at  least  one  person 
holding  a  commercial  radio  operator 
license  (any  class,  unless  ot]ierwise 
endorsed]  on  duty  in  charge  of  the 
transmitter  during  all  periods  of 
broadcast  operation.  The  operator  must 
be  on  duty  at  the  transmitter  location,  a 
remote  control  point,  an  ATS  monitor 
and  alarm  point  or  a  position  where 
extension  meters  are  installed  under  the 
provisions  of  i  73.155a 

4.  In  i  73.187a  paragraph  (a)  is 
revised  to  read  as  follows: 

{73.1670    CMef  operator*. 

(a)  The  licensee  of  each  AM,  FM  or 
TV  broadcast  station  must  designate  a 
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person  holding  a  conunerdal  radio 
operator  license  (any  class,  unless 
otherwise  endorsed)  to  serve  as  the 
station's  chief  operator.  At  times  when 
the  chief  operator  is  unavailable  or 
unable  to  act  (e.g.,  vacations,  sickness), 
the  licensee  shaU  designate  another 
licensed  operator  as  the  acting  chief 
operator  on  a  temporary  basis. 

PART  74— [AMENDED] 

D.  Part  74  of  the  Title  47  of  the  Code  of 
Federal  Regulations,  Experimental, 
Auxiliary,  and  Special  Broadcast,  and 
Other  Pn^^m  Distributional  Services, 
is  amended  as  follows: 

1.  Section  74.18  is  amended  by 
revising  paragraph  (b),  removing  the 
Note  following  paragraph  (c)  and  adding 
new  paragraphs  (d)  and  (e)  to  read  as 
follows: 

f74.1t    QwMral  opanrtor  raquiranMnts. 
*        •        •        •        • 

(b)  Except  as  noted  in  paragraph  (e)  of 
this  section,  stations  authorized  under 
the  provisions  of  this  Part  may  be 
operated  by  any  person  designated  by 
the  station  licensee. 

(c)  •  •  * 

(d)  Except  as  noted  in  paragraph  (e)  of 
this  section,  the  installa^on,  adjustment, 
and  maintenance  of  any  transmitter 
Ucensed  under  the  provisions  of  this 
Part  may  be  performed  by  any  person 
deemed  qualified  to  perform  such  duties 
by  the  licensee. 

(e)  Persons  who  perform  any 
operating  or  transmitter  technical  duties 
Ucensed  under  Subparts  A,  B,  C,  G  and  L 
must  hold  a  commercial  radio  operator 
license  (any  class,  unless  otherwise 
endorsed). 

974.166    [Rwnovad] 

2.  Section  74.166  is  removed. 
174.266   [Ramovadl 

3.  Section  74.266  ia  removed. 

974.366    [Itwnovad] 

4.  Section  74.366  is  removed. 

974.466    [Namovad] 

5.  Section  74.468  is  removed. 

974.565    [RamovMl] 

6.  Section  74.565  is  removed. 

974.665    [Nwnovad] 

7.  Section  74.665  is  removed. 

&  Section  74.750  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

974.750    TVanwniasion  tystMn  fadHtias. 
.        .       j.        .        . 

(g)  Low  power  TV  or  TV  translator 
stations  installing  new  type  accepted 


transmitting  apparatus  incorporating 
modulating  equipment  need  not  make 
equipment  performance  measurements 
and  shall  so  indicate  on  the  station 
license  application.  Stations  adding  new 
or  replacing  modulating  equipment  to 
existing  low  power  TV  or  TV  translator 
transmitting  apparatus  must  have  a 
quaUfied  operator  (S  74.18)  examine  the 
transmitting  system  after  installation. 
This  operator  must  certify  in  the 
application  for  the  station  license  that 
the  transmitting  equipment  meets  the 
requirement  of  paragraph  (d)(1)  of  this 
section.  A  report  of  the  methods, 
measiuements,  and  results  must  be  kept 
in  the  station  records.  However,  stations 
installing  modulating  equipment  solely 
for  the  limited  local  origination  of 
signals  permitted  by  9  74.731  need  not 
comply  with  the  requirements  of  this 
paragraph. 

974.766    [Rtmovad] 

9.  Section  74.766  is  removed. 

974J68    [Removed] 

10.  Section  74.868  is  removed 

974.966    [Rwnoved] 

11.  Section  74.966  is  removed. 

974.1266    [Rwnovad] 

12.  Section  74.1266  is  removed. 

PART  78-(  AMENDED] 

E.  Part  78  of  Titie  47  of  the  Code  of 
Federal  Regulations,  Cable  Television 
Relay  Services,  is  amended  as  follows: 

1.  Section  78.51(a)(2)  is  revised  as 
follows: 

9  78.51    Remota  control  oparation. 

(a)  *  *  • 

(2)  An  operator  shall  be  on  duty  at  the 
remote  control  position  and  in  actual 
charge  thereof  at  all  times  when  the 
station  is  in  operation. 
***** 

2.  Section  78.53  (a)(4)  and  (a)(5)  are 
revised  as  follows: 

976.53    UnattWKtod  Operation. 

(a)  *  *  * 

(4)  Personnel  responsible  for  the 
maintenance  of  the  station  shall  be 
available  on  call  at  a  location  which  will 
assure  expeditious  performance  of  such 
technical  servicing  and  maintenEmce  as 
may  be  necessary  whenever  the  station 
is  operating.  In  lieu  thereof, 
arrangements  may  be  made  to  have  a 
person  or  persons  available  at  all  times 
when  the  transmitter  is  operating,  to 
turn  the  transmitter  off  in  the  event  that 
it  is  operating  improperly.  The 
transmitter  may  not  be  restored  to 
operation  until  the  malfunction  has  been 
corrected  by  a  teclmically  qualified 
person. 


(5)  The  station  Ucensee  shall  be 
responsible  for  the  proper  operation  of 
the  station  at  all  times  and  is  expected 
to  provide  for  observations,  servicing 
and  maintenance  as  often  as  may  be 
necessary  to  ensure  proper  operation. 
All  adjustments  or  tests  during  or 
coincident  with  the  installation, 
servicing,  or  maintenance  of  the  station 
which  may  affect  its  operation  shall  be 
performed  by  or  under  the  immediate 
supervision  of  a  technically  qualified 
person. 


578.59    [Amended] 

3.  Section  78.59(d)  is  removed. 

4.  Section  78.61  is  amended  by 
revising  paragraphs  (a),  (c),  (d),  and  (f) 
and  by  removing  and  reserving 
paragraph  (b)  to  read  as  follows: 

9  76.61    Operator  ra<|ulranients. 

(a)  Except  in  cases  where  a  CARS 
station  is  operated  unattended  in 
accordance  with  9  78.53  or  except  as 
provided  in  other  paragraphs  of  this 
section,  a  person  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
is  located,  in  plain  view  a^d  in  actual 
charge  of  its  operation  or  at  a  remote 
control  point  established  pursuant  to  the 
provision  of  §  78.51,  at  all  times  when 
the  station  is  in  operation.  Control  and 
monitoring  equipment  at  a  remote 
control  point  shall  be  readily  accessible 
and  clearly  visible  to  the  operator  at 
that  position. 

(b)  [Reserved] 

(c)  Any  transmitter  tests,  adjustments, 
or  repairs  during  or  coincident  with  the 
installation,  servicing,  operation  or 
maintenance  of  a  CARS  station  which 
may  affect  the  proper  operation  of  such 
station  shall  be  made  by  or  under  the 
immediate  supervision  and 
responsibility  of  a  person  responsible 
for  proper  functioning  of  the  station 
equipment. 

(d)  The  operator  on  duty  and  in  charge 
of  a  CARS  station  may,  at  the  discretion 
of  the  Ucensee,  be  employed  for  other 
duties  or  for  the  operation  of  another 
station  or  stations  in  accordance  with 
the  rules  governing  such  stations. 
However,  such  duties  shall  in  no  way 
impair  or  impede  the  reqdired 
supervision  of  the  CARS  station. 
***** 

(f)  Mobile  CARS  stations  operating 
with  nominal  transmitter  power  in 
excess  of  250  milUwatts  may  be 
operated  by  any  person  whom  die 
Ucensee  shaU  designate:  Provided  that  a 
person  is  on  duty  at  a  receiving  end  of 
the  circuit  to  supervise  operation  and  to 
immediately  institute  measures 
sufficient  to  assure  prompt  correction  of 
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any  condition  of  improper  operation  that 
may  be  observed. 

fTliM    (Amandedl 

5.  Section  7&89(d)(2)  la  removed. 

e.  Section  7ai07(d)  is  revised  as 
follows: 

|7t.107    EqulpiMnl  and  inataNalion. 
*        *        «        •        • 

(d)  The  installation  of  a  CARS  station 
shall  be  made  by  or  under  the 
immediate  supervision  of  a  qualified 
engineer.  Any  tests  or  adjustments 
requiring  the  radiation  of  signals  and 
which  could  result  in  improper  operation 
shall  be  conducted  by  or  under  the 
immediate  supervision  of  a  person  with 
required  knowledge  and  skill  to  perform 
such  tasks. 


PART  87-{AIIENDEDl 

F.  Part  87  of  Title  47  of  the  Code  of 
Federal  Regulations, 'Aviation  Services, 
is  amended  as  follows: 

1.  Section  87.137  is  revised  to  read  as 
follows: 

9  87.137    Radto  stations  using 
radlotslsgraptiy. 

(a)  Except  as  provided  In  S  87.135,  an 
aircraft  radio  station,  when  transmitting 
radiotelegraphy  by  any  type  of  the 
Morse  Code  shall  be  operated  by  a 
person  holding  a  radiotelegraph  first-  or 
second-class  operator  license. 

(b)  Except  as  provided  in  55  87.135 
and  87.139.  a  station  other  than  an 
aircraft  station,  when  transmitting  by 
any  type  of  the  Morse  Code  for  purposes 
other  than  automatically  keyed  station 
identification,  shall  be  operated  by  a 
person  holding  any  class  of 
radiotelegraph  license  or  permit 

PART  90-{  AMENDED] 

G.  Part  90  of  Title  47  of  the  Code  of 
Federal  Regulations.  Private  Land 
Mobile  Radio  Services,  is  amended,  as 
follows: 

1.  Section  90.433  is  revised  to  read  as 
follows: 

(90.433    Opsrator  rsqutrsmsnts. 

(a)  No  operator  license  or  permit  is 
required  for  the  operation,  maintenance, 
or  repair  of  stations  licensed  under  this 
part. 

(b)  Any  person,  with  the  consent  or 
authorization  of  the  licensee,  may 
employ  stations  in  this  service  for  the 
purpose  of  telecommunications. 

(c)  The  station  licensee  shall  be 
responsible  for  the  proper  operation  of 
the  station  at  all  times  and  is  expected 
to  provide  observations,  servicing  and 
maintenance  as  often  as  may  be 


necessary  to  ensure  proper  operation. 
All  adjustments  or  tests  during  or 
coincident  with  the  installation, 
servicing,  or  maintenance  of  the  station 
should  be  performed  by  or  under  the 
immediate  supervision  and 
responsibility  of  a  person  certified  as 
technicaUy  qualified  to  perform 
transmitter  installation,  operation, 
maintenance,  and  repair  duties  in  the 
private  land  mobile  services  and  fixed 
services  by  an  organization  or 
committee  represeiAtive  of  users  in 
those  services. 

(d)  The  provisions  of  paragraph  (b)  of 
this  section  shall  not  be  construed  to 
change  or  diminish  in  any  respect  the 
responsibility  of  station  licensees  to 
have  and  to  maintain  control  over  the 
stations  licensed  to  them  (including  all 
transmitter  units  thereof),  or  for  the 
proper  functioning  and  operation  of 
those  stations  (including  all  transmitter 
units  thereof),  in  accordance  with  the 
terms  of  the  licenses  of  those  stations. 

99a435    [Rsssrvsd] 

2.  Section  90.435  is  removed  and 
reserved. 

PART  94-{  AMENDED] 

H.  Part  94  of  Title  47  of  the  Code  of 
Federal  Regulations.  Private 
Operational-Fixed  Microwave  Service, 
is  amended  as  follows: 

1.  Section  94.103  is  amended  to  revise 
paragraphs  (a),  (c)  and  (d)  and  to 
remove  (e)  as  follows: 

S  94.103    Opsrator  rsquirwnsnts. 

(a)  No  operator  license  is  required  for 
the  operation,  maintenance,  or  repair  of 
stations  licensed  under  this  part. 

(c)  The  station  licensee  shall  be 
responsible  for  the  proper  operation  of 
the  station  at  all  times  and  is  expected 
to  provide  for  observations,  servicing 
and  maintenance  as  often  as  may  be 
necessary  to  ensure  proper  operation. 
All  adjustments  or  tests  during  or 
coincident  with  the  installation, 
servicing,  or  maintenance  of  the  station 
should  be  performed  by  or  under  the 
immediate  supervision  and 
responsibility  of  a  person  certified  as 
technically  qualified  to  perform 
transmitter  installation,  operation, 
maintenance,  and  repair  duties  in  the 
private  land  mobile  services  and  fixed 
services  by  an  organization  or 
committee  representative  of  users  in 
those  services. 

(d)  The  provisions  of  paragraph  (b)  of 
this  section  authorizing  unlicensed 
persons  to  operate  stations  shall  not  be 
construed  to  change  or  diminish  in  any 
respect  the  responsibility  of  station 


licensees  to  have  and  to  maintain 
control  over  the  stations  licensed  to 
them  (including  all  transmitter  units 
thereof),  or  for  the  proper  functioning 
and  oi>eration  of  those  stations 
(including  all  transmitter  units  thereof) 
in  accordance  with  the  terms  of  the 
licenses  of  those  stations. 

PART  95-(  AMENDED] 

1.  Part  95  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

1.  In  Subpart  A— General  Mobile 
Radio  Service,  5  95.129(b)(3)  is  revised 
to  read  as  follows: 

§95.129    Station  squipmant 

(b)  *  *  * 

(3)  Has  been  internally  adjusted  or 
repaired  by  anyone  except  a  person 
authorized  imder  5  95.131. 
•        •        »        •        • 

2.  Section  95.131(a)  is  revised  to  read 
as  follows: 

5  9S.131    Ssrvics  station  tranamlttsrs. 

(a)  The  station  licensee  shall  be 
responsible  for  the  proper  operation  of 
the  station  at  all  times  and  is  expected 
to  provide  for  observations,  servicing 
and  maintenance  as  often  as  may  be 
necessary  to  ensure  proper  operation. 
All  adjustments  or  tests  during  or 
coincident  with  the  installation, 
servicing,  or  maintenance  of  the  station 
should  be  performed  by  or  under  the 
immediate  supervision  and  responsiblity 
of  a  person  certified  as  technically 
qualified  to  perform  transmitter 
installation,  operation,  maintenance, 
and  repair  duties  in  the  private  land 
mobile  services  and  fixed  services  by  an 
organization  or  committee 
representative  of  users  in  those  services. 

3.  Section  95.133(b)  (1)  and  (2)  are 
revised  to  read  as  follows: 

S  95.133    Modification  to  station 
transmittars. 


(b)  •  •  • 

(1)  By  the  original  manufacturer  of  the 
transmitter. 

(2)  In  accordance  with  the  original 
manufacturer's  instructions  by  a  person 
authorized  under  5  95.131. 

4.  In  Subpart  C— Radio  Control  (R/C) 
Radio  Service  paragraph  (b)  of  5  95.221 
(R/C  Rule  21)  is  revised  to  read  as 
follows: 


998J21 

R/C 


(R/O  Ruts  21)  How  do  I  havs  my 


UM 
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(b)  You  are  responsible  for  the  proper 
operation  of  the  station  at  all  times  and 
are  expected  to  provide  for 
observations,  servicing  and 
maintenance  as  often  as  may  be 
necessary  to  ensure  proper  operation. 
Each  internal  repair  and  each  internal 
adjustment  to  an  FCC  type  accepted  R/ 
C  transmitter  (see  R/C  Rule  9)  must  be 
made  in  accord  with  the  Technical 
Regulations  (see  Subpart  E).  The 
internal  repairs  or  internal  adjustments 
should  be  performed  by  or  under  the 
immediate  supervision  and 
responsibility  of  a  person  certified  as 
technically  qualified  to  perform 
transmitter  maintenance  and  repair 
duties  in  the  private  land  mobile 
services  and  fixed  services  by  an 
organization  or  committee 
representative  of  users  in  those  services. 

5.  In  Subpart  D— Citizens  Band  (CB) 
Radio  Service,  parapraph  (b]  of  S  95.424 
(CB  Rule  24)  is  revised  to  read  follows: 

S9S.424    (CB  Rula  24)  How  do  I  hav*  my 
(CB)  station  transmlttsr  Mrvicod? 
•         *        •        *        • 

(b)  You  are  responsible  for  the  proper 
operation  of  the  station  at  all  times  and 
are  expected  to  provide  for 
observations,  servicing  and 
maintenance  as  often  as  may  be 
necessary  to  ensure  proper  operation. 
You  must  have  all  internal  repairs  or 
internal  adjustments  to  your  CB 
transmitter  made  in  accordance  with  the 
Technical  Regulations  (see  Subpart  E). 
The  internal  repairs  or  internal 
adjustments  should  be  performed  by  or 
under  the  immediate  supervision  and 
responsibility  of  a  person  certified  as 
technically  qualified  to  perform 
transmitter  maintenance  and  repair 
duties  in  the  private  land  mobile 
services  and  fixed  services  by  an 
organization  or  committee 
representative  of  users  in  those  services. 

6.  In  Subpart  E — ^Technical 
Regulations,  paragraph  (c)  of  S  95.621, 
and  paragraph  (e)(2)  of  S  95.645  are 
revised  to  read  as  follows: 

§  95.621    Compttanca  with  technical 

rMtuifWiMnts, 

•        •        *        •        * 

(c)  In  each  case,  the  report  which  is 
submitted  must  describe  the  results  of 
the  tests  and  adjustments  and  the  test 
equipment  and  procedures  used.  A  copy 
of  this  report  must  also  be  kept  in  the 
station  records. 


§96.645   AddWonairsquiranMnts  tor  type 


(!)*•* 

(2)  Warnings  concerning  any 
adjustments  which  could  result  in 
improper  technical  performance. 

Concuniag  Statameot  of  FCC  Cammimaaer 
lamas  H.  QimDo 

February  24. 1984. 

In  re:  Report  and  Order,  General  Docket  83- 
322;  Requirements  for  Ucensed 
Operators  in  Various  Radio  Services 
I  believe  that  the  Conunission  has  a 
legitimate  role  in  the  licensing  of  technicians 
for  the  various  services  it  regulates.  Insofar 
as  licensing  ensures  a  certain  minimum  level 
of  competence,  it  can  reduce  the  need  for  the 
ComBiission  to  expend  scarce  resources 
tracking  down  after  it  develops. 

Although  I  am  satisfied  that  an  adequate 
licensing  program  can  produce  significant 
benefits,  I  do  not  believe  the  Commission  has 
had  an  adequate  licensing  program  for  a 
number  of  years.  We  have  been  unwilling  to 
devote  sufficient  resources  to  the  preparation 
of  tests  and  to  ensure  that  they  were  geared 
to  state  of  the  art  technology.  We  have  been 
unwilling  to  update  our  tests  with  sufficient 
frequency  to  prevent  %vide  distribution  of  test 
questions.  We  have  been  unwilling  to  re-test 
upon  license  renewal  totletermine  continued 
competence. 

In  short,  our  licensing  program  has,  over 
the  years,  degenerated  into  essentially  a 
paper  exercise  without  significant  meaning  in 
terms  of  screening  for  competence. 
Obviously,  many  of  those  who  hold  FCC 
Ucenses  are  highly  competent  and  perform 
their  functions  with  a  high  degree  of 
knowledge  and  skill.  The  point  is  that  their 
skill  level  and  the  FCC  license  they  hold  have 
very  little  to  do  with  each  other.  Today's 
Commission  action  to  eliminate  the  licensing 
program  is,  in  my  view,  merely  a  public 
acknowledgment  of  that  sad  fact. 
Tlierefore,  I  oonciu-. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801, 1803, 1804, 1807, 
1812. 1814, 1815, 1816, 1817, 1819, 
1822, 1823, 1825, 1827. 1830, 1832. 
1835, 1842. 1845, 1849, 1851, 1852  and 
1853 

Acquisition  Regulations:  Promulgation 
of  NASA  FAR  Supplement  Directive 
84-t 

AQCNCV:  National  Aeronautics  and 
Space  Administration,  Procurement 
Policy  Division. 
Acnow:  Final  rule. 

tUMMAllv:  This  document  promulgates 
amendments  to  NASA  acquisition 
regulation  contained  in  NASA  FAR 
Supplement  Directive  (NFSD)  84-1. 


EFFECnVC  OATi:  April  1. 1084. 

Fon  furtheh  niFomiATNMCONTAer 

James  R  Wilson,  Procurement  Policy 

Division  (Code  HP),  Office  of 

Procurement,  NASA  Headquarters, 

Washington,  DC  20546 .  Telephone:  (202) 

45»-21ia 

SUPPLEMENTARY  MFORMATKNC 

At  49  FR  8460  (March  7. 1984).  NASA 
published  a  notice  of  proposed 
rulemaking  which  made  available  to  the 
public  a  copy  of  NASA  FAR  Supplement 
Directive  84-1  for  review  and  possible 
comment  All  comments  received  have 
been  considered  and  the  Directive  has 
been  revised  where  necessary.  This 
document  reflects  amendments  to  the 
NASA  FAR  Supplement  contained  in 
NFSD  84-1  concerning  the  following: 

1.  A  note  had  been  added  setting  an 
effective  date  of  April  1, 1984,  for  the 
FAR  and  NASA  FAR  Supplement  (NFS). 

2.  The  Office  of  Management  and 
Budget  (OMB)  recently  issued  a  rule  (S 
CFR  1320)  48  FR  13666.  clearly 
establishhig  appUcability  of  die 
Paperwork  Reduction  Act  to  collection 
of  information  associated  with  Federal 
acquisition.  Requests  for  information 
trom  10  or  more  firms  in  connection  with 
the  acquisition  of  goods  or  services  by 
the  Federal  CJovemment  are  now  subject 
to  the  same  review  and  approval 
requirements  as  are  other  collections  of 
information  under  the  Act.  OMB  has 
stated  that  after  April  1,  »84,  only  those 
collections  of  information  bearing  a 
current  OMB  control  number  will  be 
considered  to  be  approved  under  the 
Paperwork  Reduction  Act  A  new 
section  1801.105  is  added  to  the  NFS  to 
accomodate  existing  and  future  OMB 
control  (approval)  nimibers.  Display  of 
numbers  on  solicitation  and  contract 
documents  is  prescribed. 

3.  Sections  1815.407  and  1852.215-10 
are  revised  to  allow  NASA  to  continue 
its  policy  of  considering  late  "best-and- 
final"  offers  when  it  is  in  the  best 
interest  of  die  CJovemment 

4.  Section  1815.80&-5  is  revised  to 
raise  firom  $100,000  to  $250,000  die 
threshold  for  requesting  field  pricing 
support  for  all  contract  types  except  for 
cost-reimbursement  cost  sharing,  cost- 
plus-award-fee,  and  cost-plus-fixed-fee. 
For  those  listed  contract  types,  the 
threshold  remains  at  $1,000,000. 
Procedures  for  audit  information 
requests  are  revised. 

5.  Coverage  related  to  letter  contracts 
is  revised  or  deleted  to  eliminate 
redundancies  and  conflicts  between 
policy  and  clauses  in  the  FAR  and  the 
NASA  FAR  Supplement  as  follows: 

(a)  Section  1815.971,  Payment  of  profit 
or  fee  under  letter  contracts  is  revised  to 
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remove  reference  to  letter  contract 

termination  clauses, 
(b)  The  following  clauses  in  Part  52. 

and  their  related  prescriptions  are 

removed  in  their  entirety: 

1852.232-72  Payments  (Letter  Contracts). 

1852.232-76  Authority  to  Obhgate  Funds. 

1852-249-70  Termination — Fixed-Price 
Letter  Contract. 

1852.249-71  Termination — Cost- 
Reimbursement  Type  Letter  Contract, 
a  The  conflict  between  FAR  16.303 

and  NFS  1816.303  (d)(1)  was  resolved  by 

removing  the  NASA  FAR  Supplement 

coverage  that  allowed  the  payment  of 

any  profit  or  fee  on  cost-sharing 

contracts. 

7.  A  new  Subpart  1817.71.  Exchange  or 
Sale  of  Personal  Property,  has  been 
added. 

8.  Coverage  at  NFS  1819.705-1  that 
was  in  conflict  with  the  FAR  19.705-1 
policy  of  allowing  monetary  incentives 
to  increase  subcontracting  opportunities 
was  removed.  Such  incentives  are 
authorized. 

9.  NFS  sections  1823.7102  and 
1823.223-71  are  amended  to  revise  the 
procedure  for  processing  applications 
for  authorizations  of  radio  frequency 
assignments  under  NASA  contracts. 

10.  Coverage  is  added  under  NFS 
Subparts  1827.3, 1827.4  and  1852.227  to 
implement  and  supplement  FAR 
Subparts  27.3  and  27.4.  This  NAS.\ 
coverage  supersedes  most  of  these  two 
FAR  subparts  and  provides  the  clauses 
for  use  in  NASA  contracts  except  for  the 
patent  rights  clause  for  use  in  small 
business  contracts,  for  which  the  FAR 
clause  (52.227-11,  Patent  Rights- 
Retention  by  the  Contractor— Short 
Form)  will  be  used.  FAR  Subparts  27.1. 
General  and  27.2,  Patents,  have  material, 
including  clauses,  for  which  no  NASA 
FAR  Supplement  coverage  is  necessary. 

11.  Part  1832  is  amended  as  follows: 

(a)  1832.702-70  has  been  revised  to 
authorize  incremental  funding  of  cost- 
type  research  and  development 
contracts. 

(b)  Coverage  has  been  added  on 
payments  by  wire  (see  1832.111-70, 
1832.172.  and  the  clause  at  1852.232-78). 

12.  NASA  has  obtained  a  class 
deviation  to  FAR  35.014(b)(2)(iii).  In  the 
FAR.  the  contracting  officer  has  the 
authority  to  make  a  determination  that 
title  to  items  of  equipment  purchased  for 
$5,000  or  more  using  Government  funds 
provided  for  the  conduct  of  basic  or 
applied  scientific  research  may  vest  in 
the  Government  if  the  contracting  officer 
determines  that  vesting  of  title  in  the 
contractor  would  not  further  the 
obfectives  of  the  agency's  research 
program.  NFS  183SJn4.  Government 


property  and  title,  is  added  to  require 
that  such  determination  be  made  at  a 
level  higher  than  the  contracting  officer. 

13.  Portions  of  the  NASA  Procurement 
Regulation  will  also  apply  to  contracts 
awarded  under  the  FAR  and  NASA  FAR 
Supplement.  Therefore,  the  following 
continue  to  be  applicable  in  the  NASA 
FAR  Supplement: 

a.  At  Part  1830. 1830.101,  Appendix  O. 
Cost  Accounting  Standards  (PRD  83-4); 

b.  At  Part  1845. 1845.104,  Supplement 
3,  Contract  Property  Maintenance;  and 

c.  At  Part  1841. 1841.671-6. 
Supplement  50.  Financial  and 
Contractual  Status  (FACS)  Reporting 
System. 

14.  At  Part  1852. 1852.243-1, 1852.243- 
2.  and  1852.243-3.  authorization  has 
been  added  to  increase  the  "30  day" 
period  for  submission  of  any  proposal 
for  adjustment  to  up  to  60  days  for  fixed- 
price,  cost-reimbursement,  and  time- 
and-materials  or  labor  hours  changes. 

15.  The  following  forms  are  inserted 
into  Part  1853  of  the  NFS:  NASA  Forms 
456.  566, 1018, 1098. 1356, 1413, 1432,  and 
1434. 

16.  Several  changes,  are  made  which 
correct  typographical  errors,  make 
editorial  improvements  or  clarifications 
and  replace  coverage  from  NASA 
Procurement  Regulation  that  was 
inadvertently  left  out  during  the  printing 
of  the  NASA  FAR  Supplement.  Though 
extensive,  these  changes  do  not  make 
significant  changes  in  NASA  policy  or 
procedures. 

The  NFS  material  published  in  this 
Directive  is  effective  April  1, 1984,  and 
shall  remain  in  effect  until:  (1)  Changed 
by  a  subsequent  NFSD  or  Procurement 
Notice  (PN);  (2)  incorporated  into  any 
new  edition  of  the  NFS;  or  (3) 
specifically  canceled. 

List  of  Subjects  in  48  CFR  Oil.  18 

Government  procurement. 
S.  |.  Evans, 

Assistant  Administrator  for  Procurement. 

la.  The  authority  citation  for  48  CFR 
Ch.  18  reads  as  follows; 

Authority:  42  U.S.C  2473(c)(1). 

lb.  The  following  note  is  added  at  the 
beginning  of  Chapter  18  to  read  as 
follows: 

Nota. — The  Federal  Acquisition  Regulation 
(FAR)  and  the  National  Aeronautics  and 
Space  Administration  (NASA)  FAR 
Supplement  are  effective  April  1. 1984,  for  all 
•olicitations  and  resultant  contracts  issued 
by  NASA. 


PART  1801— FEDERAL  ACQUtSITION 
REGULATIONS  SYSTEM 

Subpart  1801.1— Purpose,  Authority. 

ISSUMICO 

2.  Section  1801.104-2(a]  is  amended  by 
adding  a  sentence  to  the  end  of  the 
paragraph  to  read  as  follows: 

1M1.104-2    Arrangement  of  regulations. 

(a)  *  *  •  However,  in  48  CFR  Chapter 
18  the  dash  has  been  removed: 
therefore,  the  first  four  digits  preceding 
the  point  refer  to  the  CFR  part  number. 

3.  Sections  1801.105, 1801.105-1  and 
1801.105-2  are  added  as  follows; 

1801.105    0MB  approval  under  the 
Paperwfortt  Reduction  Act 

1801.105-1    NASA  FAR  Supptement 
requirements. 

The  following  OMB  control  numbers 
apply; 


NASA 
FAR 


OMSwpiovaiNo 


(AvaMM  Irem  NASA  llwit^uirlfi  Pnxw*- 
nwnl  PoAcy  OMiion). 


1801.105-2    Solicitations  and  contracts. 

Various  requirements  in  an  RFP/IFB 
or  contract,  generally  in  the  statement  of 
work,  are  not  tied  to  specific  paragraphs 
cleared  in  1801.105-1.  but  yet  require 
information  collection  or  recordkeeping. 
The  following  OMB  nimiber  applies  to 
these  requirements: 


OMB  tpprovH  Na 


2700-0042 


9/30/86 


Display  the  OMB  approval  number  in 
the  upper  right  hand  comer  of  each 
solicitation/contract.  Overprinting  is 
authorized  by  1853.104. 

PART  1803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  1803.70-Contracts  Between 
NASA  and  Former  NASA  Employeea 

180S.7001    [Amended] 

4.  (a)  Section  1803.7001(a)  is  amended 
by  changing  the  citation  at  the  end  of 
the  paragraph  to  read  "1815.105-70(c)" 
in  place  of  "1815.670(c)." 

(b)  In  the  last  line  of  paragraph  (b), 
the  citation  in  changed  to  read 
"1815.105-70(d)  (1).  (2).  and  (3)"  In  place 
of  '1815.670(d)  (1).  (2).  and  (3)." 


UM 
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PART  1804-AOMINISTIIATIVE 
MATTERS 

Subpart  1604.6— NASA  Contract 
Reporting 

5.  Section  1804.671-6  ia  revised  to  read 
as  follows: 


1804.671-4    SpecWl 
piacwnant  codM  (PPC)  for  I 
procurwiMnts  MMtor  $10,000  <no  NASA 
Fonn  507  rw|ulr««0. 

(a)  For  Special  procurement 
placement  codes  (PPC)  for  certain 
procurements  under  $10,000  see 
Supplement  50,  Financial  and 
Contractual  Status  (FACS)  Reporting 
System  of  the  NASA  Procurement 
Regulation  (41  CFR  Ch.  18,  Volume  HI). 

(b)  The  accounting  copies  on  all 
procurements  under  $10,000  to 
Disadvantaged  Business  Firms — Direct 
shall  be  coded  with  a  second  letter  M  of 
the  PPC,  e.g..  BM,  KM,  etc.  (See  PPC 
matrix  in  Supplement  50,  Subpart  1.) 

(c)  The  accounting  copies  on  all 
procurements  under  $10,000  to  "Women- 
Owned  Business  Firms"  shall  be  coded 
with  a  second  letter  W  of  the  PPC,  e.g., 
BW,  KW.  eta  (See  PPC  matrix  in 
Supplement  50,  Subpart  1.) 

PART  1807— ACQUISITION  PLANNING 

Sul>part  1607.71— liaster  Buy  Plan 
Procedure 

1807.7102  (AiMnctod) 

6.  In  section  1807.7102(c),  change 
"$12,500,000"  to  read  "$2,500,000". 

1807.7103  [Am«nd«d] 

7.  Section  1807.7103-1  is  amended  by 
changing  the  citaUon  "1807.7103  (a)  or 
(b)"  to  read  "1807.7103-3  (a)  or  (b)." 

1807.7104  [Am«nd«d] 

8.  Section  1807.7104  is  amended  in  the 
first  sentence  by  changing  the  words 
"Headquarters  review  and  approval  are 
submitted  in  accordance  with 
established  procedures."  to  read 
"Headquarters  review  and  approval  are 
submitted  in  accordance  with  this 
subpart." 

PART  1812-CONTRACT  DEUVERY 
OR  PERFORMANCE 

Subpart  1812.1— Delivery  or 
Performance  Schedules 

1812.102    [Amended] 

9.  Section  iei2.102(b)  Is  amended  by 
changing  the  clause  title  in  the  first 
sentence  to  read  "Reports  of  Work"  in 
place  of  "Reports  of  Works." 


PART  1814— FORMAL  ADVERTIStNG 

10.  New  Subpart  1814.3.  consisting  of 
1814.302,  is  added  to  read  as  follows: 

Subpart  1814.3— Submission  of  Bids 

1814.902    Bid  submission. 

In  accordance  with  FAR  14.302(b)(1). 
NASA  has  elected  not  to  authorize 
consideration  of  telegraphic  bids  that 
are  communicated  by  means  of  a 
telephone  call  to  the  designated  office. 

PART  1815-CONTRACTiNG  BY 
NEGOTUTION 

11.  In  Part  1815,  the  table  of  contents 
is  amended  by  removing  the  entry  for 
1815.406-2. 

Subpart  1815.1— General 
Requirements  for  Negotiation 

181S.10S-70    [Amended] 

12.  In  section  1815.105-70(b)(l).  insert 
"$1,000"  in  place  of  "$500." 

Subpart  1815.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

1815.406-2    [Removed] 

13.  Section  1815.406-2  is  removed  in 
its  entirety. 

14.  In  section  1815.406-5(a),  paragraph 
(a)(1),  the  first  word  is  amended  to  read 
"Include"  in  the  place  of  "Includes." 
Paragraphs  (a)  (2).  (3)  and  (11)  are 
removed  and  paragraphs  (a)  (4)  thru  (10) 
and  (12)  and  (13)  are  redesignated  as 
paragraphs  (2)  thru  (10)  respectively. 
New  paragraphs  (11)  and  (12)  are  added 
to  read  as  follows: 

1815.406-5    Part  IV— Representations  and 
Instructions. 

(a)  J-  *  * 

(11)  Include  a  statement  that: 
"raOPOSALS  MUST  SET  FORTH 
FULL,  ACCURATE,  AND  COMPLETE 
INFORMATION  AS  REQUIRED  BY 
THE  REQUEST  FOR  PROPOSAL 
(NCLUDING  ATTACHMENTS).  THE 
PENALTY  FOR  MAKING  FALSE 
STATEMENTS  IN  PROPOSALS  IS 
PRESCRIBED  IN  18  U.S.C.  1001."  This 
statement  shall  be  suitably  modified 
when  quotations  are  requested. 

(12)  Include  instructions  that  offeror 
promptly  acknowledge  receipt  of  the 
request  for  proposal  or  request  for 
quotation  and  advise  whether  it  intends 
to  submit  a  proposal  or  offer. 

•        •        ♦        •        * 

15.  In  section  1815.407,  the  last 
sentence  is  revised  to  read  as  follows: 

1815.407    SoUdtaUon  provisions. 
•  •  *  Alternate  I  allows  the 
contracting  officer  to  accept  late 
proposals  or  proposal  modifications  and 


late  "best  and  final"  offers  it  in  the 
contracting  officer's  judgment,  it  is  in  ttie 
Government's  best  interest 

Subpart  1815.7— Maice-or-Buy 
Programs 

1815.704   [Amended] 

16.  In  section  1815.704(b),  change 
"$5,000,000"  to  read  "$500,000." 

Subpart  181&8— Price  Negotiation 

17.  In  section  1815.805-5.  paragraph 
(a),  introductory  text  (1).  (2)  and  (3)  is 
revised  beginning  with  the  word 
"modification",  paragraph  (c)  is  revised 
and  paragraph  (d)  is  added  to  read  as 
follows: 

1815.805-5    Field  pricing  support 

(a)  *  *  *  modification  resulting  from 
a  proposal  in  excess  of  $250,000,  see 
FAR  15.805-5(a)(l).  except  that  for  cost 
reimbursement  cost  sharing,  cost-plus- 
award-fee,  or  cost-plus-fixed-fee  type  of 
contract  this  amount  shall  be  $1,000,000. 


(c)  When  the  contracting  officer 
determines  that  adequate  informaton  to 
establish  reasonableness  of  price 
without  field  pricing  support  is  available 
within  Ni^A,  except  that  a  review  by 
the  auditor  is  still  needed,  the 
contracting  officer  should  address  the 
request  directly  to  the  cognizant  audit 
office.  An  information  copy  of  this 
request  shall  be  provided  to  the 
cognizant  ACO. 

(d)  When  input  from  the  ACO  or 
auditor  involves  merely  a  verification  of 
information,  contracting  officers  are 
encouraged  to  obtain  this  verification  by 
direct  telephone  contact  with  the 
cognizant  office.  Such  action  shall  be 
{^orded  in  the  contract  file. 

Subpart  1815.9— Profit 

18.  Section  1815.971  is  amended  to 
read  as  follows: 

1815.971    Payment  Of  profit  or  fee  under 
letter  contrects. 

It  is  NASA  policy  to  pay  profit  or  fee 
on  definitized  contracts  only. 

PART  1816— TYPES  OF  CONTRACTS 
Subpart  1816.2— Fbced-Price  Contracts 

1816.203-4    [Amended] 

19.  Section  1816.203-4(h)  is  amended 
by  inserting  "Evaluation  of  Offers 
Subject  to  Economic  Price  Adjustment" 
in  place  of  "Evaluation  of  Bids  Subject 
to  Economic  Price  Adjustment". 
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Subpart  181«.3— Cost-fMmlMirsefnent 
Contract 

2a  Section  1818.303  is  amended  by 
revising  paragraph  1816.303{c)(2)(ii)  {B) 
and  (C)  and  the  first  sentence  of 
paragraph  (d)(1)  to  read  as  follows: 

1816.303    Cost  staring  contracts. 

(c)  *  *  • 
(2)  •  •  • 
(iii)  *  *  • 

[B]  The  extent  to  which  particular 
area  of  research  requires  special 
stimulus  in  the  national  interest;  and 

(C)  The  extent  to  which  research 
effort  or  result  is  likely  to  enhance  the 
contractor's  capabiUty.  expertise,  or 
competitive  position. 

(d)  *  •  * 

(1)  Payment  of  fee  or  profit.  No  fee  or 
profit  will  be  paid  to  a  contractor,  and 
only  an  agreed  portion  of  allowable 
costs  «vill  be  reimbursed. 

21.  Sections  1816.307  and  1816.307-70 
are  added  to  read  as  follows: 

1816.307    Contract  dausM. 

1816.307-70    NASA  contract  dausa*. 

(a)  The  contracting  officer  may,  when 
appropriate,  insert  the  clause  at 
1852.216-7005.  Estimated  Cost  and  Fixed 
Fee,  in  the  Schedule.  Modifications  to 
the  clause  are  authorized. 

(b)  The  contracting  officer  mSy.  when 
appropriate,  insert  the  clause  at 
1852.216-7006.  Payment  of  Fixed  Fee.  in 
the  Schedule.  Modifications  to  the 
clause  are  authorized. 

Sul>part  1816.4 — Incentive  Contracts 

1816.408    [Amandad] 

22.  In  section  1816.405  the  citation  is 
amended  to  read  "1852.216-700r'  in 
place  of  "1852.216-7004." 

PART  1617— SPECIAL  CONTRACTINQ 
METHODS 

Sul>part  1817.70— Proetjrament  WHh 
IMIItary  Depertments 

23.  Sections  1817.7002-1. 1817.7002-2, 
1817.7002-3  and  1817.7002-4  are  added 
to  read  as  follows: 

1817.7002-1    Accaptanca  t»y  MMtafy 


address  of  the  Department  of  Defense 
contracting  activity  for  future  direct 
contact  by  the  initiator. 

(b)  To  the  extent  feasible,  all 
documents  including  acceptances, 
contracts,  correspondence,  shipping 
documents,  work  or  project  orders,  and 
Standard  Form  1080  (Voucher  for 
Transfer  between  Appropriations  and/ 
or  Funds)  billings  will  reference  the 
NASA-Defense  Purchase  Request 
number  and  the  item  number  when 
appropriate. 

(c)  Acceptance  by  the  Military 
Department  is  not  required  for  NASA- 
Defense  Purchase  Requests  covering 
deliveries  of  common-use  standard 
stock  items  which  the  supplying 
department  has  on  hand  or  on  order  for 
prompt  delivery  at  published  prices. 

1817.7002-2    Ctangaa  In  astimatad  total 


(a)  Except  as  provided  in  (c)  below, 
within  30  days  after  receipt  of  a  NASA- 
Defense  Purchase  Request,  the  Military 
Department  concerned  will  forward  to 
the  initiator  of  the  request  an 
Acceptance  of  MIPR  form.  DD  Form 
448-2.  in  quadruplicate.  Each  DD 
Acceptance  Form  will  show  the  action 
being  taken  or  to  be  taken  to  fill  the 
requirement  and  the  name  and  complete 


When  a  Military  Department 
determines  that  the  estimated  total  price 
(Block  9.  NASA  Form  523)  of  the  items 
to  be  acquired  for  NASA  is  not 
sufficient  to  cover  the  required 
reimbursement,  or  is  in  excess  of  the 
amount  required,  a  request  for  an 
amendment  will  be  forwarded  to  the 
NASA  originating  office.  The  request 
will  indicate  a  specific  dollar  amount, 
rather  than  a  percentage,  and  will 
include  justification  for  any  upward 
adjustment  requested.  Upon  approval  of 
the  request,  an  amendment  to  the  NASA 
Defense  Purchase  Request  shall  be 
forwarded  by  the  NASA  contracting 
office  concerned  to  the  DoD  contracting 
activity. 

1817.7002-3    Paymanta. 

Except  when  agreements  provide  that 
reimbursement  is  not  required, 
payments  to  the  Military  Departments 
for  supplies  and  services  furnished  to  or 
acquired  for  NASA  shall  be  effected  on 
the  basis  of  Standard  Form  1080  billings 
submitted  to  the  NASA  office 
designated  in  Block  11  of  the  NASA- 
Defense  Purchase  Request.  Billings  shall 
be  supported  in  the  same  manner  as 
billings  between  Military  Departments. 

1817.7002-4    Contract  dauaa. 

The  contracting  officer  shall  insert  the 
clause  at  1852.217-70.  Property 
Administration  and  Reporting,  when  the 
contracting  officer  determines  that 
property  will  be  involved  in  a  NASA- 
Defense  Purchase  Request. 

24.  Subpart  1817.71,  consisting  of 
section  1817.710a  is  added  to  read  as 
follows: 


Subpart  1817.71— Exchange  or  Sale  of 
Personal  Property 

1817.7100    PoHcy. 

Section  201(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
63  Stat.  384.  as  amended.  (40  U.S.C. 
481(c))  authorizes  the  exchange  or  sale 
of  Government  personal  property  and 
the  application  of  the  exchange 
allowance  or  proceeds  from  sale  to  the 
acquisition  of  similar  property  for 
replacement  purposes.  NASA 
installations  and  contractors  are 
authorized  to  conduct  exchange/sale 
transactions  as  long  as  the  requirements 
and  restrictions  of  the  Federal  Property 
Management  Regulations.  Subchapter  H, 
paragraphs  101-46,  and  NHB  4300.1  are 
followed.  In  conducting  such  exchange/ 
sales,  NASA  contractors  must  obtain  the 
contracting  officer's  prior  written 
approval  and  must  report  the 
transactions  to  the  cognizant  NASA 
installation  Property  Disposal  Officer 
(PDO). 

PART  181»-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  1819.7— Subcontracting  With 
Small  Business  and  Small 
Disadvantaged  Business  Concerns 

1819.70S  and  1819.70S-1    [Removad] 

25.  Sections  1819.705  and  1819.705-1 
are  removed. 

PART  1822— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  1822.8— Equal  Employment 
Opportunity 

26.  Section  1822.804-2  is  revised  to 
read  as  follows: 

1822J04-2    Conatruction. 

In  compliance  with  FAR  22.804-2{b).  a 
listing  of  covered  geographical  areas 
will  be  published  in  NASA  FAR 
Supplement  Directives. 

PART  1823-ENVIRONMENT. 
CONSERVATION.  AND 
OCCUPATIONAL  SAFETY 

Subpart  1823.71— Frequency 
Authorization 

27.  Section  1823.7102  is  revised  to  read 
as  follows: 

1823.7102    Forma. 

NASA  Form  566.  Application  for 
Authorization  of  Radio  Frequency 
Assignment  (see  1853.223-566).  shall  be 
used.  The  contracting  officer  shall 
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obtain  the  necessary  NASA  Form  566 
approval  and  other  procedural  details 
from  the  Installation  Spectrum  Manager. 

PART  1825-FOREIGN  ACQUISITION 

Subpart  1825.1— Buy  AnMrtcan  Act- 
Supplies 

28.  Section  1825.105  is  amended  by 


revising  the  table  appearing  in  the 
introductory  text  of  paragraph  (c).  and 
by  revising  "$100,000"  in  paragraphs 
(c)(l)(iii)  and  (3)(iii)  to  read  "$250,000." 

182S.105   Evaluating  eftara. 
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29.  Part  1827  is  added  to  read  as 
follows: 

PART  1827-PATENTS,  DATA,  AND 
COPYRIGHTS 

Sul>|Mrt  1827.9— Patent  Riglits  Unctor'^ 
Government  Contracts 

1827.371  Definitions. 

1827.372  Polioy. 

1827.373  Contract  clauses. 

1827.374  Procedures. 
1827.374-1    General. 

1827.374-2    Contracts  placed  by  or  for  other 

Government  agencies. 
1827.374-3    Contracts  for  construction  work 

or  architect-engineer  services. 
1827.374-4    Subcontracts. 
1827.374-5    Appeals. 

1827.375  Administration  of  the  new 
technology  and  patent  rights  clauses. 

1827.375-1    New  technology  and  patent 

rights  follow-up. 
1827.375-2    Follow-up  by  contractor. 
1827.375-3    Follow-up  by  Government. 
1827.375-4    Conveyance  of  invention  rights 

acquired  by  the  Government. 
1827.375-5    Publication  and  release  of 

invention  disclosures. 

Suiipart  1827.4— Data  and  Copyrtglits. 

1827.470  Scope  of  subpart 

1627.471  Definitions. 

1827.472  Policy. 

1827.473  Procedures. 
1827.473-1    General. 

1827.473-2    Basic  rights  in  data  clause. 
1827.473-3    I¥oduction  of  special  works. 
1827.473-4    Acquisition  of  existing  data 
other  than  limited-rights  data. 

1827.474  Acquisition  of  data. 

1827.475  Solicitation  provisions  and 
contract  clauses. 

1827.475-1    Rights  in  data— general. 
1827.475-2    Notification  of  limited-rights 

data  and  restricted  computer  software. 
1827.475-3    Additional  data  requirements. 


1827.475-4    Rights  in  data — special  works. 
18Z7.475-.5    Rights  in  data — existing  woriis. 
1827.475-6    Additional  clauses. 
Authority:  42  U.S.C  2473  (c)(1). 

Subpart  1827.3— Patent  Rights  Under 
QovenMnent  Contracts 

1827.370    Scop*  of  aubpert 

As  authorized  by  FAR  27.300. 
pursuant  to  statutory  requirements,  this 
subpart  sets  forth  NASA  policy, 
procedures,  and  contract  clauses  with 
respect  to  inventions,  discoveries, 
improvements,  and  innovations  made  in 
the  performance  of  any  work  under  any 
contract  of  NASA.  Except  where  the 
FAR  is  speciflcally  cited,  this  subpart 
supersedes  FAR  Subpart  27.3  in  its 
entirety. 

1827J71    DaAnitlons. 

"Administrator,"  as  used  in  this 
subpart  means  the  Administrator  of 
NASA  or  duly  authorized 
representative. 

"Contract"  as  used  in  this  subpart 
means  any  actual  or  proposed  contract 
agreement  imderstanding,  or  other 
arrangement  and  includes  any 
assignment  substitution  of  parties,  or 
subcontract  executed  or  entered  into 
thereunder. 

"Made."  as  used  in  this  subpart 
means  conception  or  first  actual 
reduction  to  practice. 

"Nonprofit  organization."  as  used  in 
this  subpart  means  a  domestic 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C 
501(c)  and  exempt  from  taxation  under 


section  501(a)  of  the  Internal  Revenue 
Code  (26  U.S.C  501(a)).  or  any  domestic 
nonprofit  scientific  or  educational 
organization  qualified  under  a  State 
nonprofit  organization  statute. 

"Practical  application."  as  used  in  this 
subpart  means  to  manufacture,  in  the 
case  of  a  composition  or  product  to 
practice,  in  the  case  of  a  process  or  ' 
method:  or  to  operate,  in  the  case  of  a 
machine  or  system:  and,  in  each  case, 
under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and 
that  its  benefits  are.  to  the  extent 
permitted  by  law  or  Government 
regulations,  available  to  the  public  on 
reasonable  terms. 

"Reportable  item."  as  used  in  this 
subpart  meaiu  any  invention, 
discovery,  improvement  or  innovation 
of  the  contractor,  whether  or  not  the 
same  is  or  may  be  patentable  or 
otherwise  protectible  under  Utie  35  of 
the  United  States  Code,  conceived  or 
first  actually  reduced  to  practice  in  the 
performance  of  any  woiic  under  any 
NASA  contract  or  in  the  performance  of 
any  work  that  is  reimbursable  under  any 
clause  in  any  NASA  contract  providing 
for  reimbursement  of  costs  incurred 
prior  to  the  effective  date  of  the 
contract 

"Small  business  firm,"  as  used  in  this 
subpart  means  a  domestic  small 
business  concern  as  defined  at  15  U.S.C 
632  and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  (For  the  purpose  of  this 
definition,  the  size  standard  contained 
in  13  CFR  121.3-8  for  small  business 
contractors  and  in  13  CFR  121.3-12  for 
small  business  subcontractors  will  be 
used.  (See  FAR  Part  19.) 

"Subject  invention."  as  used  in  this 
subpart  means  any  reportable  item 
which  is  or  may  be  patentable  or 
otherwise  protectible  under  Tide  35  of 
the  United  States  Code. 

1827.372    Poley. 

(a)  Introduction.  (IJ  NASA  policy  wiUi 
respect  to  any  invention,  discovery, 
improvement  or  innovation  made  in  the 
performance  of  any  woric  imder  any 
NASA  contract  or  subconti-act  with 
other  than  a  small  business  firm  or 
nonprofit  organization,  and  the 
allocation  of  property  rights  related 
thereto,  are  based  upon  section  306  of 
the  National  Aeronautics  and  Space  Act 
of  1958.  as  amended  (42  U.S.C.  2457); 
and,  to  the  extent  not  inconsistent  with 
such  statute,  the  Presidential 
Memorandum  on  Govertunent  Patent 
Policy  to  the  Heads  of  Executive 
Departments  and  Agencies  dated 
February  18. 1963.  NASA  policy  with 
respect  to  any  invention  made  in  the 
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perfonnance  of  experimental, 
developmental,  or  research  woiii  with  a 
small  boainess  firm  or  a  nonprofit 
organization  is  based  on  35  U.S.C. 
Chapter  18  (Pub.  L  96-517)  and  OBM 
Circular  A-124.  The  objectives  of  NASA 
policy  with  respect  to  any  NASA 
contract  subject  to  section  305  of  said 
Act  are  to  obtain  the  prompt  reporting  of 
inventions,  discoveries,  improvements, 
and  innovations  made  in  the 
perfonnance  of  any  work  thereunder 
(whether  or  not  patentable)  in  order  to 
protect  the  Government's  interest 
therein  and  to  provide  the  widest 
practicable  and  appropriate 
dissemination,  early  utilization, 
expeditious  development,  and  continued 
availability  thereof  for  the  benefit  of  the 
scientific  industrial,  and  commercial 
communities  and  the  general  public  In 
addition,  the  objectives  of  NASA  policy 
with  respect  to  inventions  made  in  the 
perfonnance  of  work  under  all  NASA 
contracts  are  to  use  the  patent  system  to 
promote  the  utilization  of  inventions 
arising  from  federally  supported 
research  or  development:  to  encourage 
maximum  participation  of  industry  in 
federally  funded  research  and 
development  efforts:  to  insure  that  these 
inventions  are  used  in  a  manner  to 
promote  free  competition  and  enterprise; 
to  promote  the  commercialization  and 
public  availability  of  the  inventions 
made  in  the  United  States  by  United 
States  industry  and  labor,  to  insure  that 
the  Government  obtains  sufficient  rights 
in  federally  supported  inventions  to 
meet  the  needs  of  the  Government  and 
protect  the  public  against  nonuse  or 
unreasonable  use  of  inventions:  and  to 
minimize  the  cost  of  administering 
policies  in  this  area. 

(b)  Contractor  right  to  title.  (1)  With 
respect  to  any  NASA  contract  with 
other  than  a  small  business  firm  or  a 
nonprofit  organization  (contracts  subject 
to  section  305  of  the  National 
Aeronautics  and  Space  Act,  as 
amended,  see  paragraph  (d)  below),  it  is 
the  policy  of  NASA  to  waive  the  rights 
(to  acquire  title)  of  the  United  States 
(with  the  reservation  of  a  Government 
license  set  forth  in  paragraph  (c)  below 
and  the  march-in  rights  of  paragraph  (f) 
below)  in  and  to  any  invention  made  in 
the  performance  of  work  thereunder 
when  the  Administrator  determines  that 
the  interests  of  the  United  States  will  be 
served  thereby.  This  policy,  as  well  as 
the  procedures  and  instructions  for  such 
waiver  of  rights,  are  set  forth  in  the 
NASA  Patent  Waiver  Regulations.  14 
CFR  Part  1245.  Subpart  1.  These 
Regulations  adopt  the  Presidential 
Memowndum  on  Govemment  Patent 
Policy  <rf  February  18. 1963,  as  a  guide  in 


acting  on  a  contractor's  request  fm'  such 
waiver  of  rights  (i.e..  request  tor  title). 
Waiver  may  be  requested  in  advance  of 
contract  for  any  or  all  of  the  inventions 
that  may  be  made  under  the  contract  or 
for  individual  identified  inventions 
reported  under  the  contract.  When 
waiver  of  rights  is  granted,  the 
contractor's  right  to  title,  the  rights 
reserved  by  the  Govemment,  and  other 
conditions  and  obligations  of  the  waiver 
will  be  included  in  an  Instrument  of 
Waiver  executed  by  NASA  and  the 
party  receiving  the  waiver. 

(2)  With  respect  to  any  contract  with 
a  small  business  firm  or  nonprofit 
organization,  the  contractor's  right  to 
receive  tide  is  as  stated  in  FAR 
27.302(b). 

(3)  It  is  also  a  policy  of  NASA  to 
consider  for  a  monetary  award,  when 
referred  to  the  NASA  Inventions  and 
Contributions  Board,  any  invention 
made  in  the  performance  of  a  NASA 
contract  and  reported  to  NASA  pursuant 
to  this  subpart,  and  for  which  an 
application  for  patent  has  been  filed. 

(c)  Govemment  license.  (1)  For  each 
invention  made  in  the  performance  of 
work  under  any  NASA  contract  with 
other  than  a  small  business  firm  or  a 
nonprofit  organization  and  for  which 
waiver  of  rights  has  been  granted 
pursuant  to  14  CFR  Part  1245,  Subpart  1, 
the  Govemment  shall  reserve  an 
irrevocable,  nonexclusive, 
nontransferable,  royalty-free  license  for 
the  practice  of  such  invention 
throughout  the  world  by  or  on  behalf  of 
the  United  States  or  any  foreign 
Govemment  pursuant  to  any  treaty  or 
agreement  with  the  United  States. 

(2)  For  any  invention  made  in  the 
performance  of  work  under  any  contract 
not  subject  to  the  Govemment  license  of 
paragraph  (c)(1)  above.  FAR  27.302(c) 
shall  apply. 

(d)  Govemment  right  to  receive  title. 
(1)  Under  section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.S.C.  2457(a)).  any 
invention  made  in  the  perfonnance  of 
work  under  a  NASA  contract  becomes 
the  exclusive  property  of  the  United 
States  when  certain  determinations 
stated  therein  relating  to  the 
employment  status  of  the  person  making 
the  inventions  are  made,  unless  the 
Administrator  waives  all  or  any  part  of 
such  rights.  NASA  has  adopted  the 
Presidential  Memorandum  on 
Govemment  Patent  Policy  as  a  guide  in 
acting  on  a  contractor's  request  for 
waiver.  (See  paragraph  (b)  above.) 

(2)  Thus  NASA  acquires  title  to  any 
subject  invention  under  ai^  NASA 
contract  with  other  than  a  small 
business  firm  or  a  nonprofit  organization 


(i.e.,  those  contracts  subject  to  said 
section  305(a))  unless  waiver  has  been 
granted  and  made  applicable  to  such 
invention.  Such  contracts  are  required  to 
contain  the  clause  at  1852.227-70.  New 
Technology.  Paragraph  (b)  of  that  clause 
sets  forth  the  circumstances  under 
which  NASA  acquired  tide  to  a  subject 
invention  under  section  305(a).  When 
waiver  is  granted,  the  contractor's  right 
to  title  will  be  included  in  an  Instnmient 
of  Waiver  executed  by  NASA  and  the 
party  receiving  the  waiver. 

(3)  With  respect  to  any  contract  with 
a  small  business  firm  ot  a  nonprofit 
organization,  FAR  27.302(d)  shall  apply. 

(e)  Utilization  reportt.  FAR  27.302(e) 
shall  apply,  except  diat  for  NASA 
contracts  with  other  than  a  small 
business  firm  or  a  nonprofit  organization 
the  requirements  for  utilization  reports 
shall  be  as  set  forth  in  the  NASA  Patent 
Waiver  Regulations,  14  CFR  Part  1245. 
Subpart  1,  and  any  Instrument  of 
Waiver  executed  thereunder. 

(f)  March-in  rights.  FAR  27.302(f)  shall 
apply  except  that  for  any  NASA 
contract  with  other  than  a  small 
business  firm  or  nonprofit  organization 
the  march-in  rights  shall  be  as  set  forth 
in  the  NASA  Patent  Waiver  Regulations, 
14  CFR  Section  1245,  Subpart  1,  and  any 
Instrument  of  Waiver  executed 
thereunder. 

(g)  Preference  for  United  States 
industry.  (1)  FAR  27.302(g)  shall  apply, 
except  that  v«th  respect  to  any  NASA 
contract  with  other  than  a  small 
business  firm  or  a  nonprofit 
organization,  any  waiver  of  the 
requirements  of  FAR  27.302(g)  shall  be 
in  accordance  with  the  NASA  Patent 
Waiver  Regulations.  14  CFR  Part  1245. 
Subpart  1. 

(h)  Minimum  rights  to  contractor.  (1) 
With  respect  to  any  NASA  contract  with 
other  than  a  small  business  firm  or  a 
nonprofit  organization,  for  each  reported 
subject  invention  to  which  the 
Govemment  acquires  title,  the 
contractor  is  normally  granted  (pursuant 
to  14  CFR  Part  1245,  Subpart  1)  a 
revocable,  nonexclusive,  royalty-free 
Ucense  in  each  patent  application  filed 
in  any  country  and  in  any  resulting 
patent.  The  license  extends  to  the 
contractor's  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structure  of  which  the  contractor  is  a 
part  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the 
extent  the  contractor  was  legally 
obligated  to  do  so  at  the  time  the 
contract  was  awarded.  The  license  and 
ri^t  is  transferable  only  with  the 
approval  of  the  Administrator  except 
when  transferred  to  the  successor  of 
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that  part  of  the  contractor's  business  to 
which  the  invention  pertains. 

(2]  The  contractor's  domestic  license 
granted  in  accordance  with 
paragraph(h](l]  above  may  be  revoked 
or  modified  by  the  Administrator  to  the 
extent  necessary  to  achieve  expeditious 
practical  application  of  the  subject 
invention  pursuant  to  an  application  for 
an  exclusive  license  submitted  in 
accordance  with  14  CFR  Part  1245. 
Subpart  2.  Licensing  of  NASA 
Inventions.  This  license  will  not  be 
revoked  in  any  field  of  use  or 
geographical  area  in  which  the 
contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  license  in 
any  foreign  countiy  may  be  revoked  or 
modified  at  the  discretion  of  the 
Administrator  to  the  extent  the 
contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that 
country.  The  procedures  for  revocation 
or  modification  of  any  license  set  forth 
herein,  domestic  or  foreign,  shall  be  in 
accordance  with  14  CFR  1245.211. 

(3)  With  respect  to  any  contract  with 
a  small  business  firm  or  a  nonprofit 
organization,  FAR  27.302(h]  shall  apply. 

(i)  Confidentiality  of  inventions.  FAR 
27.302(i]  shall  apply. 

1S27.373    Contract  clausM. 

(a)  Patent  rights — retention  by  the 
contractor  (short  form).  (1)  The 
contracting  officer  shall  insert  the  clause 
at  FAR  52.227-11.  Patent  Rights—  * 

Retention  by  the  Contractor  (Short 
Form),  in  any  contract  (and  solicitation 
therefor]  wiOi  a  small  business  firm  or  a 
nonprofit  organization  for  the 
performance  of  experimental, 
developmental,  or  research  work  unless 
a  determination  is  made  to  use  another 
clause  pursuant  to  one  of  the  exceptions 
set  forth  in  paragraph  (c)  below.  The 
clause  shall  be  modified  as  specified  at 
1852.227-11. 

(2}  If  the  acquisition  of  patent  rights 
for  the  benefit  of  a  foreign  Government 
is  required  imder  a  treaty  or  executive 
agreement  or  if  the  agency  head  or 
designee  determines  at  the  time  of 
contracting  that  it  would  be  in  the 
national  interest  to  acquire  the  right  to 
sublicense  foreign  Govenmients  or 
international  organizations  pursuant  to 
any  existing  treaty  or  agreement,  the 
contractiivg  officer  shall  use  the  clause 
with  its  Alternate  I. 

(3)  To  quali^  for  the  clause  at  FAR 
52.227-11,  a  prospective  contractor  may 
be  required  to  certify  that  it  is  either  a 
small  business  firm  or  a  nonprofit 
organization.  If  there  is  reason  to 
question  the  status  of  the  prospective 


contractor,  the  contracting  officer  may 
file  a  protest  in  accordance  with  13  QHR 
121.3-5  if  small  business  firm  status  is 
questioned  or  require  the  prospective 
contractor  to  furnish  evidence  of  its 
status  as  a  nonprofit  organization. 

(b)  New  technology.  As  authorized  in 
FAR  27.302(c](2],  the  contracting  officer 
shall  insert  the  clause  at  1852.227-70, 
New  Technology,  in  any  NASA  contract 
(and  solicitation  therefor)  with  other 
than  a  small  business  firm  or  a  nonprofit 
organization  if  such  contract  is  to  be 
performed  in  the  United  States,  its 
possessions,  or  Puerto  Rico  and  has  as  a 
purpose  the  performance  of 
experimental,  developmental,  research, 
design,  or  engineering  woric.  As 
illustrative,  but  without  limitation, 
contracts  for  any  of  the  following 
purposes  may  be  considered  to  involve 
the  performance  of  work  of  the  type 
described  above: 
.  (1)  Conduct  of  basic  or  applied 
research. 

(2)  Development,  design,  or 
manufacture  for  the  first  time  of  any 
machine,  article  of  manufacture,  or 
composition  of  matter  to  satisfy  NASA's 
specifications  or  special  requirements. 

(3)  Development  of  any  process  or 
technique  for  attaining  a  NASA 
objective  not  readily  attainable  through 
the  practice  of  a  previously  developed 
process  or  technique. 

(4)  Testing,  evaluation,  or 
experimentation  with  a  machine, 
process,  concept,  or  technique  to 
determine  whether  the  same  is  suitable 
or  could  be  made  suitable  for  a  NASA 
objective. 

(5)  Construction  work  or  architect- 
engineer  services  having  as  a  purpose 
the  performance  of  experimental, 
developmental,  or  research  work  or  test- 
and  evaluation  studies  involving  such 
work. 

(6)  The  operation  of  facilities  or  the 
coordination  and  direction  of  the  work 
of  others  where  such  activities  involve 
the  performance  of  work  of  any  of  the 
types  described  in  paragraphs  (b)  (1) 
through  (5)  above. 

(c)  Other  patent  rights  clauses.  The 
contracting  officer  shall  use  a  patent 
rights  clause  other  than  as  specified  in 
(a)  or  (b)  above,  under  the  following 
circumstances. 

(1)  When  work  is  to  be  performed 
outside  the  United  States,  its 
possessions,  and  Puerto  Rico  by 
contractors  that  are  not  small  business 
firms,  nonprofit  organizations,  or 
domestic  firms,  the  clause  at  FAR 
52.227-13,  Patent  Rights— Acquisition  by 
the  Government,  shall  be  used.  For  the 
purposes  of  this  subparagraph,  the 
contracting  officer  may  presume  that  a 
contractor  is  not  a  domestic  firm  unless 


it  is  known  that  the  firm  is  not  foreign 
owned,  controlled,  or  influenced.  (See 
FAR  27.304-4(a)  regarding  subcontracts 
with  U.S.  firms.) 

(2)  When  a  contract  is  placed  for 
another  Government  agency,  such 
agency  may  request  use  of  a  specific 
patent  rights  clause  (see  FAR  27.304-2). 
If  the  agency  for  whom  the  contract  is  to 
be  placed  does  not  request  a  specific 
clause  to  be  used,  the  contracting 
officer,  upon  consultation  with 
installation  Patent  Counsel  may  use  the 
clause  of  paragraph  (a)  or  (b)  above,  as 
applicable. 

(3)  When  the  contract  is  with  a  small 
business  finb  or  nonprofit  organization 
for  the  performance  of  experimental, 
developmental,  or  research  work,  a 
determination  may  be  made  not  to  use 
the  clause  specified  in  paragraph  (a) 
above  by  using  the  criteria  and 
procedures  in  FAR  27.303(d].  In  such 
case,  installation  Patent  Counsel  is  to  be 
consulted  for  the  appropriate  clause  to 
use. 

(d)  Requests  for  waiver  of  rights  to 
inventions.  The  procedures  for 
requesting  waiver  of  rights  to  any 
inventions  made  in  the  performance  of 
work  under  any  NASA  contract  with 
other  than  a  small  business  firm  or 
nonprofit  organization  are  set  forth  in 
the  NASA  Patent  Waiver  Regulations, 
14  CFR  Part  1245.  Subpart  1.  In  order  to 
advise  prospective  contractors  of  those 
procedures,  the  contracting  officer  shall 
insert  the  provision  at  1852.227-71. 
Requests  for  Waiver  of  Rights  to 
Inventions,  in  all  solicitations  that 
include  the  clause  at  1852.227-70,  New 
Technology. 

(e)  Designation  of  New  Technology 
Representative  and  Patent 
Representative.  The  contracting  officer 
shall  insert  the  clause  at  1852.227-72, 
Designation  of  New  Technology 
Representative  and  Patent 
Representative,  in  all  solicitations  and 
contracts  containing  the  clause  specified 
in  paragraph  (a)  or  (b)  above.  It  may 
also  be  inserted,  upon  consultation  with 
installation  Patent  Counsel,  in 
solicitations  and  contracts  using  another 
patent  rights  clause  in  accordance  with 
paragraph  (c)  above. 

(f)  Patent  rights  clause  for 
subcontracts.  The  contracting  officer 
shall  insert  Uie  clause  at  1852.227-73. 
Patent  Rights  Clause  for  Subcontracts, 
in  all  solicitations  and  contracts  that 
include  the  clause  at  1852.227-11,  Patent 
Rights— Retention  by  the  Contractor 
(Short  Form). 
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1S27.374 

1t27.374-1 

(a)  Greater  rights  determinationa.  In 
any  NASA  contract  with  othn'  than  a 
small  business  firm  or  nonprofit 
organization  and  with  respect  to  which 
advance  waiver  of  rights  has  not  been 
granted  (see  1827.372(b)  above),  the 
contractor  (or  an  employee-inventor  of 
the  contractor  after  consultation  with 
the  contractor)  may  request  waiver  of 
title  to  an  individual  identified  subject 
invention  pursuant  to  the  NASA  Patent 
Waiver  Regulations.  14  CFR  Part  1245, 
Subpart  1.  in  any  contract  with  a  small 
business  firm  or  nonprofit  organization, 
FAR  27.304-1  (a)  shall  apply. 

(b)  Retention  of  rights  by  inventor. 
The  NASA  Patent  Waiver  Regulations 
14  CFR  Part  1245,  Subpart  1,  shall  apply 
for  any  invention  made  in  the 
performance  of  work  under  any  NASA 
contract  with  other  than  a  small 
business  firm  or  a  nonprofit 
organization.  For  inventions  made  under 
a  contract  with  a  small  business  firm  or 
a  nonprofit  organization,  FAR  27.304- 
1(b)  shall  apply. 

(c)  Government  assignment  to 
contractor  of  rights  in  Government 
employees'  inventions.  FAR  27.304-l(c) 
shall  apply. 

(d)  Additional  requirements.  See 
1852.227-11. 

(e)  Revocation  or  modification  of 
contractor's  minimum  rights.  Revocation 
or  modification  of  the  contractor's 
license  rights  (see  1827.372(h)(2))  shall 
be  in  accordance  with  the  procedures  of 
14  CFR  Part  1245,  Subpart  1,  for  subject 
inventions  made  and  reported  under  any 
NASA  contract  with  other  than  a  small 
business  firm  or  a  nonprofit 
organization,  and  in  accordance  with 
FAR  27.304-l(e)  for  subject  inventions 
made  and  reported  under  any  contract 
with  a  small  business  firm  or  a  nonprofit 
organization.  The  contractor's  right  to 
appeal  a  NASA  determination  to  revoke 
or  modify  any  such  license  shall  be  in 
accordance  with  14  CFR  Part  1245. 
Subpart  2,  Licensing  of  NASA 
Inventions. 

(f)  Modification,  waiver,  or  omission 
of  rights  of  the  Government  or 
obligations  of  the  contractor.  (1)  In  any 
NASA  contract  with  other  than  a  smaU 
business  firm  or  s  nonprofit 
organization,  the  rights  of  the 
Government  or  obligations  of  the 
contractor  described  in  1827.372  (c) 
through  (h)  shall  be  modified,  waived,  or 
omitted  ortly  to  the  extent,  and  pursuant 
to  the  procedures,  set  forth  in  the  NASA 
Patent  Waiver  Regulations.  14  CFR  Part 
1245,  Subpart  1. 


(2)  In  any  contract  with  a  small 
business  firm  or  nonprofit  organization. 
FAR  27.304-1(1)  shall  apply. 

(g)  Exercise  of  march-in  rights.  (1) 
With  respect  to  inventions  made  in  the 
performance  of  work  under  any  NASA 
contract  with  other  than  a  small 
business  firm  or  nonprofit  organization, 
the  procedures  for  the  exercise  of 
march-in  rights  shall  be  as  set  forth  in 
the  NASA  Patent  Waiver  Regulations, 
14  CFR  Part  1245,  Subpart  1. 

(2)  With  respect  to  inventions  made 
under  any  contract  with  a  small 
business  firm  or  a  nonprofit 
organization.  FAR  27.304-l(g)  shall 
apply. 

(h)  License  and  assignments  under 
contracts  with  nonprofit  organizations. 
FAR  27.304-l(h)  shall  apply. 

1827.374-2    Contract*  plac«d  by  or  for 
ott<f  Ooymmont  aoonct— . 

FAR  27.304-2  shall  apply. 

1 827.374-3    Contracts  for  conatniction 
work  or  arctiltoct  angin— r  Mrvtco*. 

(a)  If  a  NASA  contract  for 
construction  work  or  architect-engineer 
services  with  other  than  a  small 
business  firm  or  a  nonprofit  organization 
has  as  a  purpose  the  performance  of 
experimental,  developmental,  or 
research  work,  or  test  and  evaluation 
studies  involving  such  work,  and  the 
contract  calls  for,  or  can  be  expected  to 
involve,  the  design  of  a  Government 
facility  or  of  novel  structures,  machines, 
products,  materials,  processes,  or 
equipment  (including  construction 
equipment),  the  contract  shall  include 
the  clause  at  1852.227-70,  New 
Technology,  except  as  provided  in  FAR 
27.304-3(b). 

(b)  For  all  other  contracts  for 
construction  work  or  architect-engineer 
services.  FAR  27.304-3  applies. 

1827.374-4    Sulwontracts. 

(a)  The  policies  and  procedures 
covered  by  this  subpart  apply  to  all 
contracts  at  any  tier.  Hence,  unless 
otherwise  authorized  or  directed  by  the 
contracting  officer,  a  contractor 
awarding  a  subcontract  and  a 
subcontractor  awarding  a  lower-tier 
subcontract  are  required  to  select  and 
include  one  of  the  following  clauses, 
suitably  modified  to  identify  the  parties, 
in  the  indicated  subcontracts: 

(1)  The  clause  at  1852.227-70,  New 
Technology,  in  any  subcontract  with 
other  than  a  small  business  firm  or 
nonprofit  organzation  if  a  purpose  of  the 
subcontract  is  the  performance  of 
experimental,  developmental,  research, 
design,  or  engineering  work  of  any  of  the 
types  described  in  1827.373(b)  (1) 
through  (6). 


(2)  The  clause  at  FAR  52.227-11. 
Patent  Rights — Retention  by  the 
Contractor  (Short  Form),  modified  in 
accordance  with  1852.227-11.  in  any 
subcontract  with  a  small  business  firm 
or  a  nonprofit  organization  if  a  purpose 
of  the  subcontract  is  the  performance  of 
experimental,  developmental,  or 
research  work. 

(b)  Whenever  a  prime  contractor  or  a 
subcontractor  considers  the  inclusion  of 
one  of  the  above  clauses  in  a  particular 
subcontract  to  be  inappropriate  or  a 
subcontractor  refuses  to  accept  the 
proffered  clause,  the  matter  shall  be 
resolved  by  the  contracting  officer  in 
consultation  with  installation  Patent 
Counsel. 

(c)  It  is  Government  policy  that 
contractors  and  subcontractors  shall  not 
use  their  ability  to  award  subcontracts 
as  economic  leverage  to  acquire  rights 
for  themselves  in  inventions  resulting 
from  such  subcontracts. 

1827.374-5    Appoals. 

FAR  27.304-5  shall  apply  unless 
otherwise  provided  in  the  NASA  Patent 
Waiver  Regulations.  14  CFR  Part  1245. 
Subpart  1. 

1827.375    Administration  Of  ttM  now 
tochnotogy  and  patont  rtgltts  clsuss*. 

1827.375-1    Now  tochnotogy  and  patont 
rights  foHow-up. 

(a)  It  is  important  that  the 
Government  and  the  contractor  know, 
protect,  and  exercise  their  rights  in 
inventions,  discoveries,  improvements, 
and  innovations  made  in  the 
performance  of  work  under  contracts  of 
NASA  in  order  to  insure  their 
expeditious  availability  to  the  public 
and  foster  commercial  use,  and  to 
enable  the  Government,  the  contractor, 
and  the  public  to  avoid  unnecessary 
payment  of  royalties,  and  to  defend 
themselves  against  claims  and  suits  for 
infringement.  To  attain  these  ends, 
contracts  having  the  clause  at  1852.227- 
70.  New  Technology,  the  clause  at  FAR 
52.227-11,  Patent  Rights— Retention  by 
the  Contractor  (Short  Form),  or  any 
other  patent  rights  clause  (hereinafter 
referred  to  as  "the  clause"  unless 
otherwise  indicated),  should  be  so 
administered  that — 

(1)  Reportable  items  and  subjects 
inventions  are  identified,  disclosed  and 
reported  as  required  by  the  clause,  and 
requests  for  waiver  of  title  or  election  of 
title,  when  appropriate,  are  timely  made; 

(2)  The  rights  of  the  Government  in 
reportable  items  and  subject  inventions 
are  established; 

(3)  Where  patent  protection  is 
appropriate,  patent  applications  are 
timely  filed  and  prosecuted; 
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(4)  Tlie  right*  of  the  Government  in 
filed  patent  application*  are 
documented  by  formal  instruments  such 
as  licenses  or  assignments;  and 

(5)  Expeditious  commercial  utilization 
of  such  reportable  items  and  subject 
inventions  is  achieved. 

(b)(1)  For  each  contract  containing  the 
clause,  the  contracting  officer  shall 
designate  representatives  (hereinafter 
referred  to  as  the  "New  Technology 
Representative"  and  the  "Patent 
Representative")  to  administer  the 
clause,  protect  the  Government's  rights, 
and  take  other  actions  in  relation 
thereto.  The  New  Technology 
Representative  shall  be  the  Technology 
Utilizaticm  Officer  or  the  staff  member 
(by  titled  position)  having  cognizance  of 
technology  utilization  matters  for  the 
NASA  installation  concerned;  and  the 
Patent  Representative  shall  be  the 
Patent  Counsel  (by  titled  position) 
having  cognizance  of  patent  matters  for 
the  NASA  installation  concerned. 
Designation  of  these  representatives  in 
the  contract  is  made  by  use  of  the  clause 
at  1852.227-72,  Designation  of  New 
Technology  Representative  and  Patent 
Representative. 
(2)  The  contracting  officer  shall — 
(i)  Furnish  the  New  Technology 
Representative  a  copy  of  each  contract 
(and  modifications  thereto)  containing 
the  clause,  and  copies  of  the  Hnal 
technical  report  interim  technical 
progress  reports,  and  other  pertinent 
material  provided  under  the  contract, 
unless  the  New  Technology 
Representative  indicates  otherwise; 

(ii)  Notify  the  New  Technology 
Representative  as  to  which  NASA 
installation  organizational  element  has 
technical  cognizance  of  the  contract; 
and 

(iii)  Furnish  the  Patent  Representative 
a  copy  of  each  contract  (and 
modifications  thereto)  containing  the 
clause,  and  copies  of  the  final  technical 
report,  interim  progress  reports,  and 
other  pertinent  material  provided  under 
the  contract,  unless  the  Patent 
Representative  indicates  otherwise. 

(3)  The  New  Technology 
Representative  and  the  Patent 
Representative  shall  maintain  complete 
files  of  correspondence  and  other 
actions  involving  their  respective  -  ' 
administration  of  the  clause.  Copies  of 
documents  which  are  appropriate  for 
inclusion  in  the  general  contract  files 
shall  be  furnished  to  the  contracting 
officer. 

(4)  If  a  subject  invention  is  made 
under  funding  agreements  of  more  than 
one  agency,  at  £e  i«quest  of  the 
contractor  or  on  their  own  initiative,  the 
agencies  shall  designate  one  agency  as 
responsible  for  administration  of  the 


rights  of  the  Government  in  the 
invention. 

1827J7S-2    Folew-up  by  contractor. 

(a)  Contractor  procedures.  Each 
NASA  contractor  other  than  a  small 
business  firm  or  nonprofit  organization 
is  required  to  establish  and  maintain 
active  and  effective  procedures  to  insure 
that  reportable  items  are  promptly 
identiHed,  reported,  and  disclosed  in 
order  to  meet  the  requirements  of  the 
clause.  These  procedures  must  include 
the  maintenance  of  laboratory 
notebooks  or  equivalent  records  and 
other  records  as  are  reasonably 
necessary  to  document  the  conception 
and/ or  first  actual  reduction  to  practice 
of  reportable  items,  and  records  that 
show  that  the  procedures  for  identifying 
and  disclosing  reportable  items  are 
followed.  Upon  request  the  contractor 
must  furnish  the  contracting  officer  or 
designated  representative  a  description 
of  such  procedures  for  evaluation  and 
for  a  determination  as  to  their 
effectiveness. 

(b)  Contractor  reports.  (1)  During  the 
period  of  performance  of  each  contract 
or  subcontract,  the  contractor  or 
subcontractor  is  required  to  submit  to 
the  New  Technology  Representative  (or 
any  other  representative  designated  by 
the  contracting  officer)  all  disclosures  of 
reportable  items  and  subject  inventions, 
interim  reports,  subcontract 
identification,  and  other  information  in 
the  manner  required  by  the  clause;  and 
upon  the  completion  of  the  work  under 
the  contract  or  subcontract  the  final 
report  if  required  by  the  clause. 

(2)  Reporting  of  reportable  items  as 
required  by  the  "New  Technology" 
clause  promptly  and  before  the 
completion  of  contract  work,  and 
prompt  submission  of  the  final  report 
upon  completion  of  contract  work,  will 
aid  New  Technology  clearance.  Timely 
submission  of  annual  interim  reports, 
where  contracts  cover  a  period  of  more 
than  one  year,  will  also  facilitate  clause 
administration  and  expedite  final 
clearance. 

ie27J7&-3    FoHow-up  by  GovanMiMfiL 

(a)  The  New  Technology 
Representative  shall  review,  as 
necessary,  the  technical  progress  of 
work  performed  under  the  contract  to 
ascertain  whether  the  contractor  and  its 
subcontractors,  where  appropriate,  are 
complying  with  the  reporting 
requirements  of  the  clause.  This  effort 
should  be  directed  primarily  toward 
contracts  and  subcontracts  which,  by 
the  nature  of  the  experimental, 
developmental,  research,  or  other  work 
to  be  performed,  or  the  dollar  amounts 
mvolved.  are  likely  to  produce 


reportable  items  or  subject  inventions  of 
significant  quantity  or  quality,  or  toward 
contracts  and  subcontracts  where  there 
is  reason  to  believe  die  contractors  may 
not  be  complying  with  their  contractual 
obligations.  Other  contracts  and 
subcontracts  should  be  spot-checked 
when  feasible.  These  follow-up 
activities  may  include — 

(1)  Reviewing  technical  reports 
submitted  by  the  contractor 

(2)  Requesting  the  Patent 
Representative  to  check  sources  for 
patents  issued  to  the  contractor  in  fields 
related  to  the  contractor's  Government 
contracts; 

(3)  Interviewing  contractor  personnel 
regardmg  work  under  the  contract 
observing  the  work  on-site,  and 
inspecting  laboratory  notebooks  and 
other  records  of  the  contractor  related  to 
work  under  the  contract  where  so 
authorized  by  the  clause; 

(4)  Interviewing  agency  technical 
personnel  concerning  novel 
developments  in  contracts  under  their 
cognizance;  and 

(5)  Ensuring  that  the  contractor  is 
timely  in  submitting  the  reports  of 
reportable  items  and  disclosure  of 
subject  inventions,  interim  reports, 
subcontract  identification,  and  final 
reports  as  required  by  the  clause. 

(b)  The  New  Technology 
Representative  shall  forward  to  the 
Patent  Representative  copies  of  all 
contractors'  and  subcontractors'  written 
reports  of  reportable  items  and 
disclosures  of  subject  inventions,  and  a 
copy  of  the  written  statement  if  any. 
submitted  with  the  report  of  the 
reportable  item.  The  New  Technology 
Representative  shall  consult  with  the 
Patent  Representative  whenever  a 
question  arises  as  to  whether  a  given 
reportable  item  is  to  be  considered  a 
subject  invention  or  whether  it  was 
made  in  the  performance  of  woric  under 
the  contract.  All  correspondence 
relating  to  inventions  and  waivers  imder 
the  New  Technology  clause,  and 
election  of  title  under  the  Patent 
Rights— Retention  by  the  Contractor 
(Short  Form)  clause  will  also  be 
promptly  forwarded  to  the  Patent 
Representative. 

(c)  The  Patent  Representative  shall 
review  each  reportable  item  to  ascertain 
whether  it  is  to  be  considered  a  subject 
invention,  obtain  any  determinations 
required  by  paragraph  (b)  of  the  New 
Technology  clause,  and  so  notify  the 
contractor.  As  to  any  subject  invention, 
the  Patent  Representative  shall  (1) 
ensure  that  the  contractor  has  provided 
sufficient  information  to  protect  the 
Government's  rights  and  interests 
therein  and  to  pennit  the  preparation. 


20682 


Federal  Register  /  Vol.  49.  No.  96  /  Wednesday.  May  16.  1984  /  Rules  and  Regulations 


filing,  and  prosecution  of  patent 
applications.  (2)  make  determinations  of 
inventorship,  and  (3)  assure  the 
preparation  of  instruments  establishing 
the  Government's  rights  therein.  The 
Patent  Representative  shall  also,  as 
necessary,  conduct  selected  reviews  of 
the  nature  set  forth  in  paragraph  (a) 
above  to  ensure  that  subject  inventions 
are  identified,  adequately  documented, 
and  timely  reported  or  disclosed. 

(d)  Upon  receipt  of  any  final  report 
required  by  the  clause,  and  upon 
determination  that  the  contract  work  is 
complete,  the  New  Technology 
Representative  shall  determine  whether 
the  contractor  has  complied  with  the 
reporting  requirements  of  the  clause.  If 
so,  the  New  Technology  Representative 
shall  certify  compliance,  obtain  the 
Patent  Representative's  concurrence 
with  such  certification,  and  forward  the 
certification  to  the  contracting  officer. 
Such  determinations  generally  will 
require  consultation  with  cognizant 
technical  personnel. 

(e)  Either  the  New  Technology 
Representative  or  the  Patent 
Representative,  in  consultation  with  the 
other,  may  prepare  opinions,  make 
determinations,  and  otherwise  advise 
the  contracting  officer  with  respect  to 
any  withholding  of  payment  under 
paragraph  (g)  of  the  New  Technology 
clause.  Either  the  New  Technology 
Representative  or  the  Patent 
Representative  may  represent  the 
contracting  officer  for  the  purpose  of 
examining  the  contractor's  books, 
records,  and  other  documents  in 
accordance  with  paragraph  (f)  of  the 
New  Technology  clause  and  take 
corrective  action  as  appropriate. 
However,  no  action  shall  be  taken  by 
either  the  New  Technology 
Representative  or  the  Patent 
Representative  that  would  constitute  a 
final  decision  under  the  EHsputes  clause. 
would  involve  a  change  or  an  increase 
in  the  work  required  to  be  performed 
under  the  contract  that  is  inconsistent 
with  any  right  of  appeal  provided  in 
FAR  27.304-5  or  14  CFR  1245.1,  or  is 
otherwise  outside  the  scope  of 
obligations  imposed  upon  the  contractor 
by  the  contract. 

(f)  If  it  is  determined  that  a  contractor 
or  subcontractor  does  not  have  a  clear 
understanding  of  the  rights  and 
obligations  of  the  parties  under  a  patent 
rights  clause,  or  that  its  procedures  for 
complying  with  the  clause  are  deficient, 
a  post-award  orientation  conference  or 
letter  should  ordinarily  be  used  to 
explain  these  rights  and  obligations  (see 
FAR  Subpart  42.5).  When  a  contractor 
fails  to  establish,  maintain,  or  follow 
effective  procedures  for  identifying. 


disclosing,  and,  when  appropriate,  filing 
patent  applications  on  inventions  (if 
such  procedures  are  required  by  the 
patent  rights  clause),  or  after 
appropriate  notice  fails  to  correct  any 
deficiency,  the  contracting  officer  or 
representative  may  require  the 
contractor  to  make  available  for 
examination  books,  records,  and 
documents  relating  to  the  contractor's 
inventions  in  the  same  field  of 
technology  as  the  contract  effort  to 
enable  a  determination  of  whether  there 
are  such  inventions  and  may  invoke  the 
withholding  of  payments  provision  (if 
any)  of  the  clause.  The  withholding  of 
payments  provision  (if  any)  of  the  patent 
rights  clause  or  of  any  other  contract 
clause  may  also  be  invoked  if  the 
contractor  fails  to  disclose  a  subject 
invention.  Significant  or  repeated 
failures  by  a  contractor  to  comply  with 
the  patent  rights  obligation  in  its 
contracts  shall  be  documented  and 
made  a  part  of  the  general  file  (see  FAR 
4.801(c)(3)). 

(g)  Release  of  final  payment  under  the 
contract  and,  if  applicable,  any  reserve 
set  aside  under  the  withholding 
provisions  of  the  clause  for  deficiencies 
and  delinquent  reporting  not  corrected 
as  of  the  time  of  the  submission  of  the 
final  report  by  the  contractor,  shall  not 
be  approved  by  the  contracting  officer 
until  receipt  of  the  New  Technology 
Representative's  certification  of 
compliance,  and  the  Patent 
Representative's  concurrence  therewith, 
as  specified  in  paragraph  (d)  above. 

1827.375-4    Conveyance  of  Invention 
rights  acquired  by  tlM  QoverraiMnt 

(a)  When  the  Government  acquires 
the  entire  right,  title,  and  interest  in  an 
invention  under  the  clause  at  1852.227- 
70.  New  Technology,  a  determination  of 
title  is  to  be  made  in  accordaiicis  with 
section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.S.C.  2457(a))  and 
reflected  in  appropriate  instruments 
executed  by  NASA  and  forwarded  to 
the  contractor. 

(b)  When  the  Government  acquires 
the  entire  right,  title,  and  interest  in  an 
invention  odier  than  pursuant  to 
paragraph  (a)  above,  FAR  27.305-4  shall 
apply. 

ia27.37S-5    Publication  and  retoM*  a« 
Invntlon  dlecloaur— . 

FAR  27.305-5  shall  apply. 
Subpart  1827.4— Data  and  Copyrlglrta 

1t27.470    Scope  of  wbpart 

This  subpart  sets  forth  NASA  policy, 
procedures,  and  solicitation  provisions 
and  contract  clauses  with  respect  to  (a) 


rights  in  data  and  copyrights  and  (b) 
requirements  for  data. 


1t27.471 

"Computer  software,"  as  used  in  tliis 
subpart,  means  computer  programs, 
computer  data  bases,  and 
documentation  thereof. 

"Data."  as  used  in  this  subpart  means 
recorded  information,  regardless  of  form 
or  the  media  on  which  it  may  be 
recorded.  The  term  includes  computer 
software.  The  term  does  not  include 
information  incidental  to  contract 
administration,  such  as  contract  cost 
analyses  or  any  financial,  business,  and 
management  information  required  for 
contract  administration  purposes. 

"Form,  fit,  and  function  data,"  as  used 
in  this  subpart  means  data  relating  to, 
and  sufficient  to  enable,  physical  and 
functional  interchangeability;  as  well  as 
data  identifying  source,  size, 
configuration,  mating  and  attachment 
characteristics,  functional 
characteristics,  and  performance 
requirements. 

"Limited  rights,"  as  used  in  this 
subpart  means  the  rights  of  the 
Government  in  limited-rights  data,  as  set 
forth  in  a  Limited  Rights  Notice  if 
included  in  a  data  rights  clause  of  the 
contract. 

"Limited-rights  data,"  as  used  in  this 
subpart,  means  data  that  embodies 
trade  secrets  or  is  commercial  or 
financial  and  confidential  or  privileged, 
to  the  extent  that  such  data  pertains  to 
items,  components  or  processes 
developed  at  private  expense,  including 
minor  modifications  thereof.  (NASA 
may,  however,  adopt  when  appropriate 
(see  1827.473-2(b))  the  following 
alternate  definition:  "Limited-rights 
data,"  as  used  in  this  subpart,  means 
data  developed  at  private  expense  that 
embodies  trade  secrets  or  is  commercial 
or  financial  and  confidential  or 
privileged.) 

"Restricted  computer  software,"  as 
used  in  this  subpart  means  computer 
software  developed  at  private  expense 
and  that  is  a  trade  secret  is  commercial 
or  financial  and  confidential  or 
privileged,  or  is  published  copyrighted 
computer  software. 

"Restricted  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  restricted  computer 
software  as  set  forth  in  a  Restricted 
Rights  Notice  if  included  in  a  data  rights 
clause  of  the  contract  or  as  otherwise 
may  be  included  or  incorporated  in  the 
contract 

"Unlimited  rights,"  fes  used  in  this 
subpart  means  the  right  of  the 
Government  to  use,  disclose,  reproduce, 
prepare  derivative  works,  distribute 
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copies  to  the  public,  and  perform 
publicly  and  display  publicly,  in  any 
manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit 
others  to  do  so. 


1S27.472    PoHey. 

It  is  necessary  for  NASA,  in  order  to 
carry  out  its  missions  and  programs,  to 
acquire  or  obtain  access  to  many  kinds 
of  data  produced  during  or  used  in  the 
performance  of  its  contracts.  Such  data 
may  be  required  to  obtain  competition 
among  suppliers;  fulfill  certain 
responsibilities  for  disseminating  and 
publishing  the  results  of  NASA 
activities;  insure  appropriate  utilization 
of  the  results  of  NASA  supported 
research,  developmei^t,  and 
demonstration  activities;  and  meet  other 
programmatic  and  statutory 
requirements.  At  the  same  time,  NASA 
recognizes  that  its  contractors  may  have 
a  property  right  or  other  valid  economic 
interest  in  certain  data  resulting  from 
private  investment,  and  that  protection 
from  unauthorized  use  and  disclosure  of 
this  data  is  necessary  in  order  to 
prevent  the  compromise  of  such 
property  right  or  economic  interest, 
avoid  jeopardizing  the  contractor's 
commercial  position,  and  maintain 
NASA's  abiUty  to  obtain  access  to  or 
use  of  such  data.  The  protection  of  this 
data  by  NASA  is  also  necessary  to 
encourage  qualified  contractors  to 
participate  in  NASA  programs  and 
apply  innovative  concepts  to  such 
programs.  The  specific  procedures  and 
prescriptions  for  use  of  solicitation 
provisions  and  contract  clauses  set  forth 
below  are  framed  in  light  of  the  above 
considerations  to  strike  a  balance 
between  NASA's  needs  and  the 
contractor's  property  rights  and 
economic  interests. 

1827.473    ProcetfufM. 

1827.47>-1    OWMral. 

All  contracts  that  require  data  be 
produced,  furnished,  or  acquired  must 
contain  terms  that  delineate  the 
respective  rights  and  obligations  of 
NASA  and  the  contractor  regarding  the 
use,  duplication,  and  disclosure  of  such 
data,  except  certain  contracts  resulting 
from  formal  advertising  that  require  only 
existing  data  (other  than  limited-rights 
data  and  restricted  computer  software) 
to  be  delivered  and  reproduction  rights 
are  not  needed  for  sudi  data.  As  a 
general  rule,  the  data  rights  clause  at 
1852.227-74,  Ri^ts  in  Data— General, 
including  Alternatives  L  H,  and/or  m 
where  determined  appropriate  as 
discussed  in  1827.473-2.  is  to  be  used  for 
this  purpose.  However,  certain  types  of 
contracts,  the  particular  subject  matter 


of  a  contract  or  the  intended  use  of  the 
data,  may  require  the  use  of  other 
prescribed  clauses  or  do  not  need  a 
prescribed  clause,  as  discussed  ii^ 
1827.473-3  or  1827.473-4. 

1827.473-2    Basic  rights  In  data  dauM. 

(a)  Summary.  The  clause  at  1852.^27- 
74,  Rights  in  Data — General,  is 
structured  to  strike  a  balance  between 
NASA's  needs  in  carrying  out  its 
missions  and  programs  and  the 
contractor's  needs  to  protect  property 
rights  and  valid  economic  interests  in 
certain  data  arising  out  of  private 
investment.  This  clause  enables  the 
contractor  to  protect  from  unauthorized 
use  and  disclosure  data  that  qualifies  as 
limited-rights  data  or  restricted 
computer  software.  (See  paragraph  (b) 
below  for  an  alternate  definition  of 
limited-rights  data.)  This  clause  also 
specifically  delineates  the  categories  or 
types  of  data  that  NASA  is  to  acquire 
with  unlimited  rights.  (See  paragraph  (c) 
below.)  The  contractor  may  protect 
qualifying  hmited-rights  data  and 
restricted  computer  software  under  this 
clause  by  either  withholding  such  data 
from  delivery  to  NASA;  or  when  NASA 
has  a  need  to  obtain  delivery  of  Umited 
rights  data  or  restricted  computer 
software,  by  delivering  such  data  with 
limited  rights  or  restricted  rights  with 
authorized  notices  on  the  data.  (See 
paragraphs  (d)  and  (e)  below.)  In 
addition,  this  clause  enables  contractors 
to  establish  and/or  maintain  copyright 
protection  for  data  first  produced  and/or 
delivered  imder  the  contract,  subject  to 
certain  Hcense  rights.  (See  paragraph  (f) 
below.)  This  clause  also  includes 
procedures  that  apply  when  NASA 
questions  whether  notices  on  data  are 
authorized  (see  paragraph  (g)  below)  or 
when  a  contractor  wishes  to  add  or 
correct  omitted  or  incorrect  notices  on 
data  (see  paragraph  (h)  below);  and 
addresses  the  contractor's  right  to 
release,  publish  or  use  certain  data 
involved  in  contract  performance  (see 
paragraph  (i)  below). 

(b)  Alternate  definition  of  limited- 
n'glits  data.  In  the  clause  at  1852.227-74. 
Rights  in  Data— General,  in  order  for 
data  to  qualify  as  hmited-rights  data,  in 
addition  to  being  data  that  either 
embodies  a  trade  secret  or  is  data  that  is 
commercial  or  financial  and  confidential 
or  privileged,  such  data  must  also 
pertain  to  items,  components,  or 
processes  developed  at  private  expense, 
including  minor  modifications  thereof. 
However,  where  appropriate.  NASA 
may  determine  to  adopt  in  the  clause  the 
alternate  definition  for  limited-rights 
data  that  does  not  require  that  sudi  data 
pertain  to  items,  components,  or 
processes  developed  at  private  expense; 


but  rather  that  the  data  that  eidier 
embodies  a  trade  secret  or  that  is 
commercial  or  financial  and  confidental 
or  privileged  be  produced  at  private 
expense  in  order  to  qualify  as  iimited- 
ri^ts  data.  As  an  example,  this 
alternate  definition  may  be  used  where 
the  principal  purpose  of  a  contract  does 
not  involve  the  development  use.  or 
delivery  of  items,  components,  or 
processes  that  are  intended  to  be 
acquired  for  use  by  or  for  the 
Government  (either  under  the  contract 
in  question  or  any  anticipated  follow-on 
contracts  relating  to  the  same  subject 
matter).  Other  examples  indude 
contracts  for  market  research  and 
surveys,  economic  forecasts,  socio- 
economic reports,  educational  material, 
health  and  safety  information, 
management  analysis,  and  relat/ed 
matters.  This  alternate  definition  of 
limited-rights  data  may  be  adopted, 
where  appropriate,  by  using  the  clause 
with  its  Alternate  I.  This  Alternate  I  is  to 
be  used  only  with  approval  of  the 
Procurement  Officer  and  concurrence  of 
installation  Patent  Counsel. 

(c)  Unlimited-rights  data.  Under  the 
clause  at  1852.227-74,  Rights  in  Data- 
General,  the  followmg  data  is  acquired 
with  unlimited  rights  except  as  provided 
in  paragraph  (f)  below  for  copyrighted 
data:  (1)  Data  first  produced  in  the 
performance  of  contract  (2)  form,  fit, 
and  function  data  delivered  under  a 
contract  (3)  data  (except  as  may  be 
included  with  restricted  computer 
software)  that  constitutes  manuals  or 
instructional  and  training  material  for 
installation,  operation,  or  routine 
maintenance  and  repair  deUvered  under 
a  contract;  and  (4)  all  other  data 
delivered  under  a  contract  unless  such 
data  qualifies  as  limited-rights  data  or 
restricted  computer  software.  If  any  of 
the  foregoing  data  is  published 
copyrighted  data  with  the  notice  of  17 
U.S.C.  401  or  402,  it  is  acquired  under  a 
copyright  license  as  set  forth  in 
paragraph  (f)  below  rather  than  with 
imlimited  rights. 

(d)  Protection  of  limited-rights  data. 
(1)  The  contractor  may  protect  data 
(other  than  unlimited-rights  data  or 
published  copyrighted  data)  that 
qualifies  as  limited-rights  data  under  the 
clause  at  1852.227-74.  Rights  in  Data- 
General,  by  withholding  such  data  bom 
delivery  and  providing  form,  fit  and 
function  data  in  Ueu  thereof,  or,  if  the 
clause  is  used  with  its  Alternate  n  and 
delivery  of  the  data  is  required,  by 
delivering  sudi  data  with  limitations  on 
its  use  and  disclosure.  The  mode  of 
protection  afforded  the  contractor  (i.e. 
withhold  or  deliver  with  limited  rights) 
is  provided  for  in  paragraph  (g)  of  the 
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clause  at  1852.227-74,  Rights  in  Data- 
General.  Paragraph  (g)(1)  of  this  clause 
allows  the  contractor  to  withhold 
limited-rights  data  and  provide  form,  fit, 
and  function  data  in  lieu  thereof. 
Alternate  n  adds  paragraph  (g)(2)  to  this 
clause  to  enable  NASA  selectively  to 
request  the  delivery  of  withheld  or 
withholdable  data  with  limited  rights. 
The  limitations  on  the  Government's 
right  to  use  and  disclose  limited-rights 
data  when  the  clause  is  used  with  its 
Alternate  II  are  set  forth  in  a  "Limited 
Rights  Notice"  that  the  contractor  is 
required  to  affix  to  such  data.  The 
specific  limitations  in  the  Notice  are 
described  in  paragraph  (d)(2)  below.  As 
provided  in  the  Notice,  the  period  for 
which  these  limitations  apply  is  7  years. 
However,  where  the  contractor  justifies 
to  the  satisfaction  of  the  contracting 
officer  that  the  7-year  period  is 
inadequate  to  protect  the  useful  life  of 
the  limited-rights  data,  the  contracting 
officer  may  agree  to  a  longer  period 
after  consultation  with  the  installation 
Patent  Counsel. 

(2)  Limited-rights  data  delivered  with 
the  Limited  Rights  Notice  contained  in 
paragraph  (g)(2)  (Alternate  II)  will  not, 
without  permission  of  the  contractor,  be 
used  by  the  Government  for  purposes  of 
manufacture,  and  will  not  be  disclosed 
outside  the  Government  except  for 
certain  limited  purposes  as  may  be 
included  in  the  Notice,  and  then  only  if 
the  Government  makes  the  disclosure 
subject  to  prohibition  against  further  use 
and  disclosure  by  the  recipient.  Specific 
purposes  which  may  be  included  in  the 
Limited  Rights  Notice  of  paragraph  (g)(2) 
of  the  clause  are  set  forth  below.  The 
purpose  set  forth  in  paragraph  (d)(2)(i) 
below  is  to  be  included  unless  the 
contracting  officer  determines  it  is  not 
necessary.  The  purposes  set  forth  in 
paragraphs  (d)(2)  (ii)  through  (v)  below 
may  be  included  if  determined 
necessary  by  the  contracting  officer.  No 
other  purposes  are  to  be  included 
without  approval  of  the  Procurement 
Officer  and  concurrence  of  installation 
Patent  Counsel. 

(i)  Use  by  support  service  contractors. 

(ii)  Evaluation  by  nongovernment 
evaluators. 

(iii)  Use  by  other  contractors 
participating  in  the  Government's 
program  of  which  this  contract  is  a  part, 
for  information  and  use  in  connection 
with  the  work  performed  under  their 
contracts. 

(iv)  Emergency  repair  or  overhaul 
wori(. 

(v)  Release  to  a  foreign  government, 
as  the  interests  of  the  United  States  may 
require,  for  information  or  evaluation,  or 
for  emergency  repair  or  overhaul  work 
by  or  on  behalf  of  such  government 


(3)  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  U,  the  provision  at  1852.227- 
75,  Notification  of  Limited-Rights  Data 
and  Restricted  Computer  Software,  may 
be  included  in  any  solicitation 
containing  the  clause  at  1852.227-74, 
Rights  in  Data — General.  This  provision 
requests  an  offeror  to  state  in  a  response 
to  a  solicitation,  to  the  extent  feasible, 
whether  limited-rights  data  or  restricted 
computer  software  is  likely  to  be  used  in 
meeting  the  data  requirements  set  forth 
in  the  solicitation.  In  addition,  the  need 
for  Alternate  II  should  be  considered 
during  the  negotiations  of  a  contract, 
particularly  if  negotiations  are  based  on 
an  unsolicited  proposal.  However,  use  of 
the  clause  at  1852.227-74,  Rights  in 
Data — General,  without  Alternate  II 
does  not  preclude  this  Alternate  from 
being  used  subsequently  by  amendment 
during  contract  performance  should  the 
need  arise  for  delivery  of  limited-rights 
data  that  has  been  withheld  or 
identified  as  withholdable. 

(e)  Protection  of  restricted  computer 
software.  (1)  The  contractor  may  protect 
computer  software  that  qualifies  as 
restricted  computer  software  under  the 
clause  at  1852.227-74.  Rights  in  Data- 
General,  by  withholding  such  data  from 
delivery  and  providing  form,  fit,  and 
function  data  in  lieu  thereof;  or  if  the 
clause  is  used  with  its  Alternate  III  and 
delivery  of  the  software  is  required,  by 
delivering  the  software  with  restricted 
rights  regarding  its  use.  disclosure,  and 
reproduction.  The  mode  of  protection 
afforded  the  contractor  (i.e.  withhold  or 
deliver  with  restricted  rights)  is 
provided  for  in  paragraph  (g)  of  the 
clause  at  1852.227-74,  Rights  in  Data- 
General.  Paragraph  (g)(1)  of  this  clause 
allows  the  contractor  to  withhold 
restricted  computer  software  and 
provide  form,  fit,  and  function  data  in 
heu  thereof.  Alternate  III  adds 
paragraph  (g)(3)  to  this  clause  to  enable 
NASA  selectively  to  obtain  delivery  of 
the  withheld  or  withholdable  computer 
software  with  restricted  rights.  The 
restrictions  on  the  Government's  right  to 
use.  disclose,  and  reproduce  restricted 
computer  software  when  the  clause  is 
used  with  its  Alternate  III  are  set  forth 
in  a  "Restricted  Rights  Notice"  which 
the  contractor  is  required  to  affix  to 
such  computer  software.  When 
restricted  computer  software  delivered 
with  such  Notice  is  published 
copyrighted  computer  software,  it  is 
acquired  with  a  restricted  copyright 
license,  without  disclosure  prohibitions, 
as  also  set  forth  in  the  Notice.  The 
specific  restrictions  in  the  Notice  are  set 
forth  below. 

(2)  Restricted  computer  software 
delivered  with  the  Restricted  Rights 


Notice  of  paragraph  (g)(3)  (Alternate  ID) 
will  not  be  used  or  reproduced  by  the 
Government,  or  disclosed  outside  the 
Government,  except  that  the  computer 
software  may  be — 

({)  Used  or  copied  for  use  in  or  with 
the  computer  for  which  it  was  acquired, 
including  use  at  any  Government 
installation  to  which  such  computer  may 
be  transferred; 

(ii)  Used  or  copied  for  use  in  or  with  a 
backup  computer  if  the  computer  for 
which  it  is  acquired  is  inoperative; 

(iii)  Reproduced  for  safekeeping 
(archives)  or  backup  purposes; 

(iv)  Modified,  adapted,  or  combined 
with  other  computer  software,  provided 
that  the  modified,  combined,  or  adapted 
portions  of  any  derivative  software 
incorporating  restricted  computer 
software  are  made  subject  to  the  same 
restricted  rights;  and 

(v)  Disclosed  and  reproduced  by 
support  contractors  or  their 
subcontractors,  subject  to  the  same 
restrictions  under  which  the 
Government  acquired  the  software. 

(3)  The  restricted  rights  set  forth  in 
paragraph  (2)  above  are  the  minimum 
rights  the  Government  normally  obtains 
with  restricted  computer  software  and 
will  automatically  apply  when  such 
software  is  acquired  under  the 
Restricted  Rights  Notice  of  paragraph 
(g)(3)  (Alternate  III)  of  the  clause. 
However,  either  greater  or  lesser  rights, 
consistent  with  the  purposes  and  needs 
for  which  the  software  is  to  be  acquired, 
may  be  specified  in  the  contract.  Any 
additions  to,  or  limitations  on,  the 
restricted  rights  set  forth  in  the 
Restricted  Rights  Notice  of  paragraph 
(g)(3)  of  the  clause  are  to  be  expressly 
stated  in  the  contract;  or,  with  approval 
of  the  contracting  officer,  in  a  collateral 
agreement  incorporated  in  and  made 
part  of  the  contract.  (See  1827.473-4(b).) 

(4)  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  III,  the  provision  at  1852.227- 
75,  Notification  of  Limited-Rights  Data 
and  Restricted  Computer  Software,  may 
be  included  in  any  solicitation 
containing  the  clause  at  1852.227-74. 
Rights  in  Data-^^neral.  This  provision 
requests  an  offeror  to  state  in  a  response 
to  a  solicitation,  to  the  extent  feasible, 
whether  limited-rights  data  or  restricted 
computer  software  is  likely  to  be  used  in 
meeting  the  data  requirements  set  forth 
in  the  solicitation.  In  addition,  the  need 
for  Alternate  III  should  be  considered 
during  negotiations  of  a  contract, 
particularly  if  negotiations  are  based  on 
an  unsolicited  proposal.  However,  use  of 
the  clause  at  1852.227-74,  RighU  in 
Data— General,  without  Alternate  III 
does  not  preclude  this  Alternate  from 
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being  used  subsequently  by  amendment 
during  contract  performance,  should  the 
need  arise  for  the  delivery  of  restricted 
computer  software  that  has  been 
withheld  or  identified  as  withholdable. 
(5)  Whenever  data  that  would  quaHfy 
as  limited-rights  data  if  delivered  in 
hiunan-readable  form  is  formatted  as  a 
computer  data  base  for  the  purposes  of 
delivery  under  a  contract  containing  the 
clause  at  1852.227-74,  Rights  in  Data- 
General,  such  data  is  to  be  treated  as 
limited-rights  data  subject  to  the  Limited 
Rights  Notice  of  paragraph  (g)(2) 
(Alternate  II)  of  that  clause,  and  not  as 
restricted  computer  software  subject  to 
the  Restricted  Rights  Notice  of 
paragraph  (g)(3)  (Alternate  HI)  of  that 
clause. 

(f)  Copyrighted  data.  (1)  Data  first 
produced  in  the  performance  of  a 
contract,  (i)  In  order  to  enhance  the 
transfer  or  dissemination  of  information 
produced  at  Government  expense, 
contractors  may  be  granted  permission 
to  establish  claim  to  copyright  subsisting 
in  data  first  produced  in  the 
performance  of  work  under  a  contract 
containing  the  clause  at  1852.227-74, 
Ri^ts  in  Data— General.  In  paragraph 
(c)(1)  of  the  clause,  this  permission  is 
granted  for  scientific  and  technical 
articles  based  on  the  work  performed 
under  the  contract  and  published  in 
academic,  professional  and  technical 
journals.  For  all  other  data,  such 
permission  may  be  granted  by  the 
contracting  officer,  in  consultation  with 
installation  Patent  Counsel,  in 
accordance  with  the  procedures  in 
paragraph  (f)(l)(ii)  below. 

(ii)  Usually,  permission  for  a 
contractor  to  establish  claim  to 
copyright  for  data  first  produced  under 
the  contract  will  be  granted  under 
paragraph  (c)(1)  of  the  clause  at 
1852.227-74,  Rights  in  Data— General, 
when  copyright  protection  will  enhance 
the  appropriate  transfer  or 
dissemination  of  such  data.  The  request 
for  permission  must  be  in  writing,  and 
may  be  made  either  at  the  time  of 
contracting  or  subsequently  during 
contract  performance.  It  should  identify 
the  data  involved  or  furnish  a  copy  of 
the  data  for  which  permission  is 
requested,  as  well  as  a  statement  as  to 
the  intended  publication  or 
dissemination  media  or  other  purpose 
for  which  copyright  is  desired.  The 
request  normally  will  be  granted  unless 
(A)  the  data  consists  of  a  report  that 
represents  the  official  views  of  the 
agency  or  that  the  agency  is  required  by 
statute  to  prepare.  (B)  the  data  is 
intended  primarily  for  internal  use  by 
the  Government.  (C)  the  data  is  of  the 
type  that  the  agency  itself  distributes  to 


the  public  under  an  established 
program,  or  (D)  the  data  is  of  a  type  that 
is  subject  to  limited  distribution  due  to 
Government  policy. 

(iii)  Whenever  a  contractor 
establishes  claim  to  copyright  subsisting 
in  data  first  produced  in  the 
performance  of  a  contract,  the 
Government  normally  is  granted  a  paid- 
up.  nonexclusive,  irrevocable, 
worldwide  license  to  reproduce,  prepare 
derivative  works,  distribute  copies  to 
the  public,  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the 
Government,  for  all  such  data,  as  set 
forth  in  paragraph  (c)(1)  of  the  clause  at 
1852.227-74,  Ri^ts  in  Data — General. 
However.  NASA  may  on  a  case-by-case 
basis  obtain  on  equitable  terms  a 
license  of  lesser  scope  than  set  forth  in 
paragraph  (c)(1)  of  the  clause  if  the 
contracting  officer  determines,  with 
concurrence  of  installation  Patent 
Counsel,  that  such  lesser  license  will 
substantially  enhance  the  transfer  or 
dissemination  or  any  data  first  produced 
under  the  contract. 

(2)  Data  not  prst  produced  in  the 
performance  of  a  contract 

(i)  Contractors  are  not  to  incorporate 
in  data  delivered  under  a  contract  any 
data  that  is  not  first  produced  under  the 
contract  and  that  is  marked  with  the 
copyright  notice  of  17  U.S.C.  401  or  402. 
without  either  (A)  acquiring  for  or 
granting  to  the  Government  a  paid-up. 
nonexclusive,  irrevocable,  woridwide 
license  to  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public, 
and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the 
Government  for  all  such  data  or  (B) 
obtaining  permission  fium  the 
contracting  officer  to  do  otherwise. 
However,  if  computer  software  not  first 
produced  under  contract  is  delivered 
with  the  copyright  notice  of  17  U.S.C. 
401  or  402.  the  Government's  license  will 
be  as  set  forth  in  paragraph  (g)(3) 
(Alternate  III)  if  included  in  the  clause  at 
1852.227-74,  Rights  in  Data— General,  or 
as  otherwise  may  be  provided  in  a 
collateral  agreement  incorporated  in  or 
made  part  of  the  contract 

(ii)  Contractors  delivering  data  with 
both  an  authorized  limited-rights  or 
restricted-rights  notice  and  the  copyright 
notice  of  17  U.S.C  401  or  402  should 
modify  the  copyright  notice  to  include 
the  following  (or  similar)  statement 
"Unpublished— all  rights  reserved  under 
the  copyright  laws."  If  this  statement  is 
omitted,  the  contractor  may  be  afforded 
an  opportunity  to  correct  it  in 
accordance  with  1827.473-2(h). 
Otherwise,  data  delivered  with  a 
copyright  notice  of  17  U.S.C.  401  or  402 
may  be  presumed  to  be  published 


copyrighted  data  subject  to  the 
applicable  license  ri^ts  set  forth  in 
paragraph  (f)(2)(i)  above,  without 
disclosure  limitations  or  restrictions. 

(iii)  If  contractor  action  causes 
limited-rights  or  restricted-rights  data  to 
be  published  with  the  copyright  notice 
of  17  U.S.C.  401  or  402  after  its  delivery 
to  the  Govenmient  the  Government  is 
relieved  of  disclosure  and  use 
limitations  and  restrictions  regarding 
such  data,  and  the  contractor  should 
advise  the  Government  request  that  a 
copyright  notice  be  placed  on  the  copies 
of  the  data  delivered  to  the  Government 
and  acknowledge  that  the  applicable 
copyright  license  set  forth  in  paragraph 
(h)(2)  above  applies. 

(g)  Unauthorized  marking  of  data.  TTie 
Government  has.  in  accordance  with 
paragraph  (e)  of  the  clause  at  1852.227- 
74.  Rights  in  Data— General,  the  right  to 
either  return  to  the  contractor  data 
containing  markings  not  authorized  by 
paragraphs  (g)(2)  or  (g)(3)  of  that  clause, 
or  to  cancel  or  ignore  such  markings. 
However,  markings  will  not  be 
cancelled  or  ignored  without  making 
written  inquiry  of  the  contractor  and 
normally  affording  the  contractor  at 
least  30  days  to  substantiate  the 
propriety  of  the  markings,  This  30-day 
period  may  be  shortened  to  a  period  of 
not  less  than  5  days  from  the  date  of 
receipt  of  such  inquiry  by  the  contractor 
if  the  contracting  officer  determines, 
with  approval  of  the  Procurement 
Officer  and  concurrence  of  installation 
Patent  Counsel,  that  there  are  exigencies 
justifying  a  shorter  period  for  the 
contractor  to  respond.  The  contracting 
officer  will  also  give  the  contractor 
notice  of  any  determination  made  based 
on  any  response  by  the  contractor.  Any 
such  determination  to  cancel  or  ignore 
the  markings  shall  be  a  final  decision 
under  the  Contract  Disputes  Act.  Failure 
of  the  contractor  to  respond  to  the 
contracting  officer's  inquiry  within  the 
time  afforded  may,  however,  result  in 
Government  action  to  cancel  or  ignore 
the  markings.  The  above  procedures 
may  be  modified  in  accordance  with 
regulations  implementing  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  if 
necessary  to  respond  to  a  request  for 
data  thereunder. 

(h)  Omitted  or  incorrect  notices.  (1) 
Data  delivered  under  a  contract 
containing  the  clause  at  1952.227-7A, 
Rights  in  Data— General,  without  a 
limited  rights  notice  or  restricted  rights 
notice,  and  without  a  copyright  notice, 
shall  be  presumed  to  have  been 
delivered  with  unlimited  rights,  and  the 
Government  assumes  no  liability  for  the 
disclosure,  use.  or  reproduction  of  such 
data.  However,  to  the  extent  the  data 
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hat  not  been  disclosed  without 
restriction  outside  the  Covemment.  the 
contractor  may  within  6  months  (or  a 
longer  period  approved  by  the 
contracting  officer  for  good  cause 
shown)  request  permission  of  the 
contracting  officer  to  have  omitted 
limited  rights  or  restricted  rights  notices, 
as  applicable,  placed  on  qualifying  data 
at  the  contractor's  expense,  and  the 
contracting  officer  may  agree  to  so 
permit  if  the  contractor  (i)  identifies  the 
data  for  which  a  notice  is  to  be  added  or 
corrected,  (ii]  demonstrates  that  the 
omission  of  the  proposed  notice  was 
inadvertent,  (iii]  establishes  that  use  of 
the  proposed  notice  is  authorized,  and 
(iv)  acluiowledges  that  the  Government 
has  no  hability  with  respect  to  any 
disclosure  or  use  of  any  such  data  made 
prior  to  the  addition  of  the  notice  or 
resulting  from  the  omission  of  the  notice. 

(2)  The  contracting  officer  may  also  p) 
permit  correction,  at  the  contractor's 
expense,  of  incorrect  notices  if  the 
contractor  identifies  the  data  on  which 
correction  of  the  notice  is  to  be  made, 
and  demonstrates  that  the  correct  notice 
is  authorized,  or  (ii)  correct  any 
incorrect  notices. 

(i)  Release,  publication,  and  use  of 
data.  (1)  In  the  clause  at  1852.227-74. 
Rights  in  Data-^General,  paragraph  (d) 
provides  that  contractors  normally  have 
the  right  to  use,  release  to  others, 
reproduce,  distribute,  or  publish  data 
fint  produced  or  speciflcally  used  in  the 
performance  of  a  contract:  however,  to 
the  extent  the  contractor  receives  or  is 
given  access  to  data  that  is  necessary 
for  the  performance  of  the  contract  and 
the  data  contains  restrictive  markings, 
the  contractor  agrees  to  treat  the  data  in 
accordance  with  such  markings  unless 
otherwise  specifically  authorized  in 
writing  by  the  contracting  officer. 
Additional  limitations  or  restrictions 
may  be  placed  on  data  first  produced 
(but  not  specifically  used)  in  the 
performance  of  the  contract  to  the 
extent  set  forth  in  paragraph  (i)(2) 
below. 

(2)  In  accordance  with  NASA  policy 
and  procedures  for  the  distribution  of 
computer  software  developed  by  NASA 
and  NASA  contractors  (NASA 
Management  Instruction  2210.2A,  April 
24, 1978),  a  contractor  is  not  to  establish 
claim  to  copyright,  publish,  or  release  to 
others  computer  software  first  produced 
in  the  performance  of  contract  without 
prior  written  permission  of  the 
contracting  officer.  This  limitation  is 
therefore  included  in  paragraph  (d)(3)  of 
the  clause  at  1852.227-74,  Rights  in 
Data — General.  The  contracting  officer 
may  delete  this  paragraph  (d)(3)  from 
the  clause  at  the  request  of  the 


contractor  if  the  contracting  officer,  with 
the  concurrence  of  the  cognizant 
technical  office,  determines  that  the 
contract  will  not  require  a  significant 
development  effort  for  computer 
software  as  defined  in  NASA 
Management  Instruction  2210.2A. 

1S27.473-3    Production  of  special  wortn. 

(a)  The  clause  at  1852.227-77,  Rights 
in  Data — Special  Works,  applies  to 
contracts  (or  may  be  made  applicable  to 
portions  thereof)  that  are  primarily  for 
the  production  or  compilation  of  data 
(other  than  limited-rights  data  or 
restricted  computer  software)  for  the 
Government's  internal  use,  or  when 
there  is  a  specific  need  to  limit 
distribution  and  use  of  the  data  and/or 
obtain  indemnity  for  Uabilities  that  may 
arise  out  of  the  content,  performance,  or 
disclosure  of  the  data.  Examples  ara 
contracts  for— 

(1)  The  production  of  audiovisual 
works  including  motion  pictures  or 
televisicHi  recordings  with  or  without 
accompanying  sound,  or  for  the 
preparation  of  motion  picture  scripts, 
musical  compositions,  sound  tracks, 
translations,  adaptations,  and  the  like; 

(2)  Histories  of  the  respective 
agencies,  departments,  services,  or  units 
thereof, 

(3)  Works  pertaining  to  recruiting, 
morale,  training,  or  career  guidance; 

(4)  Surveys  of  Government 
establishments; 

(5)  Works  pertaining  to  the  instruction 
or  guidance  of  Government  officers  and 
employees  in  the  discharge  of  their 
official  duties; 

(6)  The  compilation  of  reports,  studies, 
surveys,  or  similar  ddcimients  that  do 
not  involve  research,  development,  or 
experimental  work  performed  by  the 
contractor 

(7)  The  collection  of  data  containing 
personally  identifiable  infuiuidtion  such 
that  the  disclosure  thereof  would  violate 
the  right  of  privacy  or  publicity  of  the 
individual  to  whom  the  information 
relates; 

(8)  Investigation  reports;  or 

(9)  The  development,  accumulation,  or 
compilation  of  data  (other  than  that 
resulting  from  research,  development  or 
experimental  work  performed  by  the 
contractor),  the  early  release  of  which 
could  prejudice  follow-on  acquisition 
activities. 

(b)  The  contract  may  specify  the 
purposes  and  conditions  (induding  time 
limitations)  under  which  the  data  may 
be  used,  released,  or  reproduced  other 
than  for  contract  performance. 
Contracts  for  the  production  of 
audiovisual  works,  sound  recordings, 
etc.  may  include  limitations  in 
connection  with  talent  releases,  music 


licenses,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  works 
are  acquired. 

1*27.473-4    AcquisMon  Of  wdsllng 


(a)  Existing  audiovisual  and  similar 
works.  The  clause  at  1852.227-78,  Rights 
in  Data — Existing  Woriu.  is  for  use  in 
contracts  exclusively  for  the  acquisition 
(without  modification)  of  existinjg 
motion  pictures,  television  recordings, 
and  other  audiovisual  works;  sound  ' 
recordings;  musical,  dramatic  and 
literary  worics,  pantomimes  and 
choreographic  works:  pictorial,  graphic, 
and  sculptural  worics;  and  works  of  a 
similar  nature.  The  contract  may  set 
forth  limitations  consistent  with  the 
purposes  for  which  the  works  covered 
by  the  contract  are  being  acquired. 
Examples  of  these  limitations  are  (1) 
means  of  exhibition  or  transmission,  (2) 
time,  (3)  type  of  audience,  and  (4) 
geographical  locations.  If  the  contract 
requires  that  works  of  the  type  indicated 
above  are  to  be  modified  thiDugh 
editing,  translation,  or  addition  of 
subject  matter,  etc.  (rather  than 
purchased  in  existing  form)  the  clause  at 
1852.227-77,  Rights  in  Data — Special 
Works,  is  to  be  used.  (See  1827.473-3.) 

(b)  Separate  acquisition  of  existing 
computer  software.  (1)  If  the  contract  is 
for  the  separate  acquisition  of  existing 
computer  software,  no  specific  contract 
clause  contained  in  this  subpart  need  be 
used.  However,  the  contract  must 
specifically  address  the  Government's 
r^ts  to  use,  disclose,  and  reproduce  the 
software  and  must  contain  terms 
obtaining  sufficient  rights  for  the 
Government  to  fulfill  the  need  for  which 
the  software  is  being  acquired.  The 
restiicted  rights  set  forth  in  1827.473-2(e) 
should  be  used  as  a  guide  and  are 
usually  the  minimum  the  Government 
should  accept.  If  the  computer  software 
is  to  be  acquired  with  unlimited  rights, 
the  contract  must  also  so  state.  In 
addition,  the  contract  must  adequately 
describe  the  computer  programs  and/or 
data  bases,  the  form  (tapes,  punch 
cards,  disc  pack,  and  the  like],  and  all 
the  necessary  documentation  pertaining 
thereto.  If  the  acquisition  is  by  lease  or 
license,  the  disposition  of  the  computer 
software  (by  retiiming  to  the  vendor  or 
destroying)  at  the  end  of  the  term  of  the 
lease  or  license  must  be  addressed. 

(2)  If  the  contract  incorporates,  makes 
reference  to,  or  uses  a  vendor's  standard 
commercial  lease,  license,  or  purchase 
agreement,  such  agreement  shall  be 
reviewed  to  assure  that  it  is  consistent 
with  paragraph  (b)(1)  above.  Caution 
should  be  exercised  in  accepting  a 
vendor's  terms  and  conditions  since 
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they  may  be  directed  to  commercial 
sales  and  may  not  be  appropriate  for 
Government  contracts.  Any 
inconsistencies  in  a  vendor's  standard 
commercial  agreement  shall  be 
addressed  in  the  contract  and  the 
contract  terms  shall  take  precedence 
over  the  vendor's  standard  commercial 
agreement. 

(3)  If  a  prime  contractor  under  a 
contract  containing  the  clause  at 
1852.227-74.  Rights  in  Data— General, 
with  its  Alternate  III,  acquires  restricted 
computer  software  from  a  subcontractor 
(at  any  tier)  as  a  separate  acquisition  for 
delivery  to  the  Government,  the 
contracting  ofHcer  may  approve  any 
additions  to  or  limitations  on  the 
restricted  rights  in  the  Restricted  Rights 
Notice  of  paragraph  (g)(3)  in  a  collateral 
agreement  incorporated  in  and  made 
part  of  the  contract.  (See  also  1827.475- 
2(e).) 

(c)  Other  existing  works.  (1)  Except 
for  existing  audiovisual  and  similar 
works  as  discussed  in  paragraph  (a) 
above,  and  existing  computer  software 
as  discussed  in  paragraph  (b)  above,  no 
clause  contained  in  this  subpart  need  be 
included  in  (i)  contracts  solely  for  the 
acquisition  of  books,  publications,  and 
similar  items  in  the  exact  form  in  which 
such  items  exist  prior  to  the  request  for 
purchase  (i.e.  the  off-the-shelf  purchase 
of  such  items)  unless  reproduction  rights 
of  such  items  are  to  be  obtained  or  (ii) 
contracts  resulting  from  formal 
advertising  that  require  only  existing 
data- (other  than  limited-rights  data)  to 
be  delivered  unless  reproduction  rights 
for  such  data  are  to  be  obtained.  If 
reproduction  rights  are  to  be  obtained, 
such  rights  must  be  specifically  set  forth 
in  the  contract. 

1827.474    Acquisttion  of  data. 

(a)  General.  (1)  It  is  important  to 
recognize  and  maintain  the  conceptual 
distinction  between  contract  terms 
whose  purpose  is  to  identify  the  data 
required  for  delivery  to,  or  made 
available  to,  the  Government  (i.e.  data 
requirements);  and  those  contract  terms 
whose  purpose  is  to  define  the 
respective  rights  and  obligations  of  the 
Government  and  the  contractor  in  such 
data  (i.e.  data  rights).  This  section 
relates  to  data  requirements;  Section 
1827.473  relates  to  the  data  rights. 

(2)  It  is  the  Government's  practice  to 
determine,  to  the  extent  feasible,  its 
data  requirements  in  time  for  inclusion 
in  solicitations.  The  data  requirements 
are  subject  to  revision  during  contract 
negotiations.  Since  the  preparation, 
reformatting,  maintenance  and  updating, 
cataloging,  and  storage  of  data 
represents  an  expense  to  both  the 
Government  and  the  contractor,  efforts 


should  be  made  to  keep  the  contract 
data  requirements  to  a  minimum. 

(3)  To  the  extent  feasible,  all  kno%vn 
data  requirements,  including  the  time 
and  place  for  delivery  and  any 
limitations  and  restrictions  to  be 
imposed  on  the  contractor  in  the 
handling  of  the  data,  shall  be  specified 
in  the  contract.  In  establishing  the 
contract  data  requirements  and  in 
specifying  data  items  to  be  delivered  by 
a  contractor,  NASA  installations  may, 
consistent  with  paragraph  (a)(2)  above, 
develop  their  own  implementing 
instructions  (including  data 
requirements  lists]  for  listing,  specifying, 
identifying  source  of,  assuring  delivery 
of,  and  handling  any  data  required  to  be 
delivered,  tirst  produced,  or  specifically 
used  in  the  performance  of  the  contract. 

(b)  Additional  data  requirements. 
Recognizing  that  in  some  contracting 
situations,  such  as  experimental, 
developmental,  research,  or 
demonstration  contracts,  it  may  not  be 
possible  or  appropriate  to  ascertain  all 
the  data  requirements  at  the  time  of 
contracting,  the  clause  at  1852.227-78, 
Additional  Data  Requirements,  is 
provided  to  enable  the  subsequent 
ordering  by  the  Government  of 
additional  data  first  produced  or 
speciflcally  used  in  the  performance  of 
such  contracts  as  the  actual 
requirements  become  known.  Data  may 
be  ordered  under  this  clause  at  any  time 
during  contract  performance  or  within  a 
period  of  3  years  after  acceptance  of  all 
items  to  be  delivered  under  the  contract 
The  contractor  is  to  be  compensated  for 
converting  the  data  into  the  prescribed 
form,  for  reproduction,  and  for  delivery. 
In  order  to  minimize  storage  costs  for 
the  retention  of  data,  the  contractor  may 
be  relieved  of  retention  requirements  for 
specified  data  items  by  the  contracting 
officer  any  time  during  the  retention 
period  required  by  the  clause.  Any  data 
ordered  under  the  clause  will  be  subject 
to  the  Rights  in  Data — General  clause  in 
the  contract  and  data  authorized  to  be 
withheld  under  that  clause  will  not  be 
required  to  be  delivered  under  this 
Additional  Data  Requirements  clause. 


SoNcltation  provtotons  end 


1827^78 
contract 


1827.475-1    RIghtelni 

(a)  (1)  The  contracting  officer  shall 
insert  the  clause  at  1852.227-74,  Rights 
in  Data — General,  in  solicitations  and 
contracts  if  it  is  contemplated  that  data 
«vill  be  produced,  furnished,  or  acquired 
under  the  contract,  imless  the  contract 

(i)  For  the  production  of  special  worics 
of  the  type  set  fbrth  in  1827.473-3.  but 
the  clause  at  1852.227-74.  Rights  in 


Data — General,  shall  be  included  in  the 
contract  and  made  applicable  to  data 
other  than  special  works,  as 
appropriate; 

(ii)  For  the  separate  acquisition  of 
existing  works,  as  described  in  1827.473- 
4; 

(iii)  To  be  performed  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico,  in  which  case  the 
contracting  officer  may  prescribe 
different  clauses  (see  also  1827.475-6(a) 
below); 

(iv)  For  architect-engineer  services  or 
construction  work,  in  which  case  the 
contracting  officer  may  prescribe 
different  clauses  (see  1827.475-8(b) 
below),  but  the  clause  at  1852.227-74, 
Rights  in  Data — General,  may  be 
included  in  the  contract  and  made 
applicable  to  data  pertaining  to  other 
than  architect-engineer  services  and 
construction  work;  or 

(v)  A  Small  Business  Innovative 
Research  (SBIR)  contract,  in  which  case 
the  contracting  officer  shall  prescribe 
clauses  consistent  with  the  requirements 
of  Pub.  L  97-219  (the  Small  Business 
Innovation  Development  Act  of  1982) 
and  the  Small  Business  Administration 
Policy  Directive  No.  65-01.1  (Federal 
Register,  Vol.  48,  No.  167,  pages  38794- 
38808).  (See  also  1827.475-6(c).) 

(2)  If  the  contracting  officer 
determines,  in  accordance  with 
1827.473-2(b),  to  adopt  the  alternate 
definition  of  limited-rights  data  for  use 
in  the  clause,  the  clause  shall  be  used 
with  its  Alternate  I. 

(3)  If  the  contracting  officer 
determines  it  is  necessary  to  obtain  the 
dehvery  of  limited-rights  data,  the 
clause  shall  be  used  with  its  Alternate  D 
(see  1827.473-2(b)).  The  contracting 
officer  shall,  when  Alternate  II  is  used, 
assure  that  the  purposes,  if  any,  for 
which  limited-rights  data  is  to  be 
disclosed  outside  the  Government  are 
included  in  the  "Limited  Rights  Notice" 
of  paragraph  (g)(2)  of  the  clause  in 
accordance  with  1827.473-2(d)(2).  The 
contract  may  exclude  identified  items  of 
data  from  delivery  under  paragraph  (g) 
(2)  of  the  clause.  Alternate  II  may  be 
used  at  the  time  of  contracting  or 
subsequently  by  amendment  if  the  need 
to  acquire  limited-rights  data  arises 
during  contract  performance. 

(4)  If  the  contracting  officer 
determines  it  is  necessar^o  obtain  the 
delivery  of  restricted  computer  software, 
the  clause  shall  be  used  with  its 
Alternate  III  (see  1827.473-2(e)).  Any 
greater  or  lesser  rights  regarding  the  use. 
duplication,  or  disclosure  of  restricted 
computer  software  than  those  set  forth 
in  the  Restricted  Rights  Notice  of 
paragraph  (g)(3)  of  die  clause  must  be 
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specified  in  the  contract.  The  contract 
may  exclude  identified  items  of 
computer  software  from  delivery  under 
paragraph  (g)(3)  of  the  clause.  Alternate 
ni  may  be  used  at  the  time  of 
contracting  or  subsequently  by 
amendment  if  the  need  to  acquire 
restricted  computer  software  arises 
during  contract  performance. 

(b)  The  contracting  officer  may  modify 
the  clause  as  specified  in  1827.473-2(i) 
(2). 

1S27.47S-2    NotMcatkMi  of  Mmttad-rlgttts 
data  and  r— trtotad  computar  softwara. 

(b)  If  the  contracting  officer  desires  to 
have  an  offeror  state  in  response  to  a 
solicitation,  to  the  extent  feasible, 
whether  limiled-rights  data  or  restricted 
computer  software  is  likely  to  be  used  in 
meeting  the  data  requirements  set  forth 
in  the  solicitation,  the  contracting  officer 
shall.insert  the  provision  at  1852.227-75. 
Notification  of  Limited-Rights  Data  and 
Restricted  Computer  Software,  in  any 
solicitation  containing  the  clause  at 
1852.227-74,  Rights  in  Data — General. 
The  contractor's  response  will  provide 
an  aid  in  determining  whether  the  clause 
should  be  used  with  Alternative  11  and/ 
or  Alternate  UI.  (See  1827.473-2  (d)  and 
(e).) 
1S27.475-3    Additional  data  requkamanta. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.227-76.  Additional 
Data  Requirements,  in  solicitations  and 
contracts  involving  experimental, 
developmental,  research,  or 
demonstration  work,  except  those 
awarded  using  small  purchase 
procedures,  unless  ail  the  requirements 
for  data  are  believed  to  be  known  at  the 
time  of  contracting  and  are  specified  in 
the  contract  (See  1827.474.)  This  clause 
may  also  be  used  in  other  contracts 
when  considered  appropriate,  after 
consultation  with  counsel.  If  the  clause 
at  1852.227-74.  Rights  in  Data — General, 
te  used  in  the  contract  with  its 
Alternates  II  or  III,  the  contracting 
officer  may  permit  the  contractor  to 
identify  data  the  contractor  does  not 
wish  to  deliver,  and  may  specifically 
exclude  in  the  contract  any  requirement 
that  such  data  be  delivered  under 
paragraphs  (g)(2)  or  (g)(3)  of  that  clause 
or  ordered  for  delivery  under  the 
Additional  Data  Requirements  clause  if 
such  data  is  not^iecessary  to  meet  the 
Government's  requirements  for  data. 

(b)  The  contracting  officer  may  alter 
the  Additional  Data  Requirements 
clause  by  deleting  the  term  "or 
specifically  used"  in  paragraph  (a) 
thereof  if  delivery  of  such  data  is  not 
necessary  to  meet  the  Govemment't 
requirements  for  data. 


1827.47S-4    WgMshK 

The  contracting  officer  shall  insert  the 
clause  at  1852.227-77,  Rights  in  Data- 
Special  Works,  in  solicitations  and 
contracts  primarily  for  the  production  or 
compilation  of  data  (other  than  limited- 
rights  data  or  restricted  computer 
software)  for  the  Government's  internal 
use,  or  when  there  is  a  specific  need  to 
limit  distribution  and  use  of  the  data 
and/or  to  obtain  indemnity  for  liabilities 
that  may  arise  out  of  the  content, 
performance,  or  disclosure  of  the  data. 
Examples  of  such  contracts  are  set  forth 
in  1827.473-3.  The  conU-act  may  specify 
the  purpose  and  conditions  (including 
time  limitations)  under  which  the  data 
may  be  used,  released,  or  reproduced  by 
the  contractor  for  other  than  contract 
performance.  Contracts  for  the 
production  of  audiovisual  works,  sound 
recordings,  etc.,  may  include  limitations 
in  connection  with  talent  releases,  music 
licenses,  and  the  like  that  are  consistent 
with  the  pruposes  for  which  the  data  is 
acquired. 

1827.475-5    Righta  In  data— axiating 
worfca. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.227-78,  Rights  in 
Data — Existing  Works,  in  solicitations 
and  contracts  exclusively  for  the 
acquisition,  without  modification,  of 
existing  audiovisual  and  similar  works 
of  the  type  set  forth  in  1827.473-(4){a). 
The  contract  may  set  forth  limitations 
consistent  with  die  purposes  for  which 
the  work  is  being  acquired.  The  clause 
at  1852.227-75,  Rights  in  Data— Special 
Works,  shall  be  used  if  existing  works 
are  to  be  modified,  as  by  editing, 
translation,  addition  of  subject  matter, 
etc. 

(b)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
for  the  separate  acquisition  of  existing 
computer  software,  the  contracting 
officer  shall  assure  that  the  contract 
contains  terms  to  obtain  sufficient  rights 
for  the  Government  to  fulfill  the  need  for 
which  the  software  is  being  acquired 
and  is  otherwise  consistent  with 
1827.473-(4)(b). 

(c)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
solely  for  the  acquisition  of  books, 
publications  and  similar  items  in  the 
exact  form  in  which  such  items  exist 
prior  to  the  request  for  purchase  (i.e..  the 
off-the-shelf  purchase  of  such  items,  see 
1827.473-4(c)),  if  reproduction  rights  are 
to  be  acquired  the  contract  shall  include 
terms  addressing  such  rights.  (See 
1827.473-4(0).) 


l«27.47S-«    Addmonalc 

(a)  The  contracting  officer  may 
prescribe  as  appropriate  and  in 


consultation  with  installation  Patent 
Counsel,  clauses  consistent  with  the 
policy  of  1827.472  in  contracts  to  be 
performed  outside  the  United  States,  its 
possessions,  and  Puerto  Rico. 

(b)  The  contracting  officer  may 
prescribe,  as  appropriate  and  in 
consultation  with  installation  Patent 
Counsel,  clauses  consistent  with  the 
policy  in  1827.472  in  contracts  for 
architect-engineer  services  and 
construction  work. 

(c)  The  contracting  officer  shall 
prescribe,  as  instructed  by  the  Assistant 
Administrator  for  Procurement,  clauses, 
consistent  with  the  requirements  of  Pub. 
L  97-219  (the  Small  Business 
Administration  Development  Act  of 
1982)  and  the  Small  Business 
Administration  Policy  Directive  No.  65 
01.1  in  Small  Business  Innovative 
Research  (SBIR)  conti-acts. 

PART  1830— COST  ACCOUNTING 
STANDARDS 

Subpart  1830.1— General 

30.  In  section  1830.101,  the  existing 
text  is  designated  paragraph  (a)  and   - 
paragraph  (b)  is  added  to  read  as 

follows: 

1830.101    Coat  accotmting  standarda. 

***** 

(b)  See  Appendix  O,  Cost  Accounting 
Standards,  of  the  NASA  Procurement 
Regulation  (41  CFR  Ch.  18.  Volume  III). 

PART  1832-CONTRACT  FINANCING 

Subpart  1832.1— Ganaral 

31.  Section  1832.111-70  is  revised  to 
read  as  follows: 

1S32.111-70    NASA  contract  ciauaaa. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-71.  Invoices,  in  all 
fixed-price  contracts  (including  letter 
contracts)  and  solicitations  therefor, 
except  those  for  construction  work, 
architect-engineer  services,  or  utility 
services. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-73.  Payments 
(Utility  Services),  in  negotiated  utiUty 
service  contracts  and  solicitations 
therefor. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-74.  Payments 
(Facilities),  in  consolidated  faciUties 
contracts  and  solicitations  therefor. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-78,  Payment 
Information,  in  contracts  and 
substitutions  therefor  that  will  result  in 
one  or  more  payments  in  excess  of 
$25,000. 
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32.  Section  1832.172  is  added  to  read 
as  follows: 

1832.172    Infonnatkm  for  contract 
paynMfits. 

Under  the  terms  of  the  clause  at 
1852.232-78,  Payment  Information,  the 
contractor  is  required  to  furnish 
information  to  the  contracting  officer 
within  10  days  after  contract  award  to 
facilitate  payments.  The  contracting 
officer  shall  transmit  the  information 
and  any  charges  thereto  submitted  by 
the  successful  offeror  to  the  appropriate 
payment  office. 

Subpart  1832.7— Contract  Funding 

33.  Section  1832.702-70  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)  (1)  and 
(2)  to  read  as  follows: 

1832.702-70    NASApoHcy. 

(a)  Cost-reimbursement  contracts  may 
be  incrementally  funded  only  if  all  the 
following  conditions  are  met,  except 
that  for  cost-reimbursement  R&D 
contracts  under  which  no  supplies  are 
deliverable,  only  the  conditions  in 
paragraph  (a](3]  below  applies. 

(1)  The  total  value  of  the  contract 
(including  options  as  defined  in  FAR 
Subpart  17.2)  is  $1,000,000  or  more. 

(2)  The  period  of  performance  under 
the  contract  is  in  excess  of  twelve 
months  or  the  period  of  performance 
overlaps  the  succeeding  fiscal  year. 

34.  Section  1832.705-270  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 


1832.70S-270    Addltionil  dMMM  for 
Ibnttation  of  cost  or  fund*. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-77,  Limitation  of 
Funds  (Fixed-Price  Contract),  in  flxed- 
price  incrementally  funded  contracts  for 
research  and  development,  and 
solicitations  therefor. 


PART  1835-RESEARCH  AND 
DEVELOPMENT  CONTRACTINQ 

35.  Section  1835.014  is  added  to  read 
as  follows: 


1835.014 

For  items  having  an  acquisition  cost  of 
more  than  SSJOOO,  the  determination  at 
FAR  35.014(b)(2)(iii)  that  vesting  title  in 
the  contactor  would  not  further  the 
obfectives  of  NASA's  research  program 
must  be  made  at  a  level  higher  than  the 
contracting  (dicier. 


PART  1842-CONTRACT 
ADMINISTRATKNI 

Subpart  1842.7— Indirect  Coat  Rates 

36.  Section  1842.705-70  is  revised  to 
read  as  follows: 

1842.70S-70    Policy. 

(a)  Since  many  NASA  contractors  are 
under  the  Department  of  Defense  (DOD) 
negotiated  overhead  rate  procediue,  it  is 
the  policy  of  NASA  to  participate  in 
joint  negotiations  with  the  DOD  for 
those  companies  where  NASA  has  a 
major  financial  interest  The  NASA 
participant  will  be  a  representative  from 
the  "lead  center"  as  determined  in 
accordance  with  NMI  5115.1. 

(b)  Where  NASA  has  been  assigned 
the  negotiation  authority,  settlement  of 
overhead  costs  will  be  conducted  by  the 
"lead  center"  as  determined  in 
accordance  with  NMI  5115.1. 

PART  1845-GOVERNMENT 
PROPERTY 

Subpart  1845.1— General 

37.  Sections  1845.104  and  1845.104-70 
are  revised  to  read  as  follows: 

1845.104    Review  and  correction  Of 
contractors'  property  coittrol  systams. 

(a)  For  review  and  correction  of 
contractors'  property  control  systems 
see  Supplement  3,  Contract  Property 
Maintenance,  of  the  NASA  Procurement 
Regulation  (41  CFR  Ch.  18,  Volume  TO). 

(b)  When  review  of  the  contractor's 
property  control  system  is  not  delegated 
to  DoD,  the  NASA  contracting  officer  or 
property  administrator  will  conduct  the 
review  as  required  in  Supplement  3. 

(c)  The  contracting  officer  shall 
include  in  each  solicitation  under  which 
use  of  Government  property  is 
contemplated  a  requirement  for  the 
offeror  to  (1)  furnish  the  date  of  the  last 
review  by  the  Government  of  its 
property  control  and  accounting  system 
and  describe  actions  taken  to  correct 
any  deficiencies  found,  (2)  state  that  the 
contractor  has  reviewed,  understands, 
and  can  comply  with  all  property 
management  and  accounting  procedures 
in  the  solicitation,  FAR  Subpart  45A 
and  NASA  FAR  Supplement  Subparts 
1845.5, 1845.70,  and  1845.71,  and  (3)  state 
whether  or  not  the  costs  associated  with 
paragraph  (c)(2)  above  are  included  in 
its  cost  proposal. 

1845.104-70   Contract  proparty 
sOiiilnistration  by  tt>e  Qovawmant 

Contract  pn^ierty  administration  by 
the  Government  shall  comply  with 
Supplement  3. 


184&106-70 

3a  In  section  1845.10&-70(a)  Ae 
citation  reading  "1845.7103(f)''  is  revised 
to  read  "1845.7103." 

39.  In  paragrai^  (bH3)  change  "Code 
NIE-8"  to  read  "Code  NIE." 

Subpart  184&4— Contractor  Use  and 
Rental  of  Govermwent  Property 

1845.407    [Amendadl 

40.  In  section  1845.407(a)(2)  after  the 
word  "nomenclature"  remove  the  phrase 
"production  equipment  code". 

Subpart  1645.5    yanagementof 
Government  Property  In  the 
Possession  of  Contractors 

1845.502    [Amended] 

41.  Section  1845.502-1  is  amended  by 
changing  the  citation  at  the  end  of  the 
sentence  to  read  "(see  1845.7101)"  in 
place  of  "(see  NASA  Procurement 
Notice  84-1  and  1852.245-1018)." 

1845.505-670    [Amended] 

42.  Section  1845.505-670(a)  is 
amended  by  removing  in  the  first 
sentence  the  word  "certain"  and  by 
revising  the  cross  reference  "(see 
1852.245-1342)"  to  read  "(see 
1845.7102)." 

1845.505-14    [Amended] 

43.  Section  1845.505-14(a)  is  amended 
by  removing  the  words  "and  material" 
in  ihe  first  sentence. 

Subpart  1845.6— Reporting, 
RedistrttNitlon.  and  DIepoeal  of 
Contractor  Inventory 

1845M6-1    [Amended] 

44.  Section  1845.606-1  is  amended  by 
changing  the  citation  in  the  first 
sentence  to  read  "1845.505-6"  in  place  of 
"1845.506-6." 

Subpart  1645.71— Forma  Piepwtion 

1845.7101    [Amended] 

45.  Section  1845.7101  subdivision  5. 
Exclusion  pc),  the  NFS  reference  is 
amended  to  read  "18-52.245-71"  in  place 
of  "1852.245-21." 

46.  In  section  1845.7102,  Section  I. 
Blocks  14  and  25  are  revised  to  read  as 
follows: 


I84&7102 

preparation  of  DO  Form  1342. 

Block  14.  Enter  tiie  name  of  tlie 
manufacturer  of  the  equipment  being 
reported.  Do  not  use  a  distributor's  or 
vendor's  name.  Enter  the  word 
"Unknown"  yAen  die  name  of  the 
manufacturer  is  not  known 
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4  9 


9  6 


1  6 


Block  25.  Enter  the  complete  contract 
number  under  which  the  contractor  is 
accountable  for  the  item.  This  normally 
will  be  a  facility  contract  number. 
Otherwise,  the  procurement  contract 
number  will  be  entered. 


PART  184»-TERMINATION  OF 
CONTRACTS 

Subpart  1849.5— Contract  Tenninatlon 


1S4t.502  and  1S4a.503    (Rwnovedl 

47.  Sections  1B49.502  and  1849.503  are 
removed. 

PART  1851— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

Sulipart  1851.1— Contractor  Use  of 
Government  Supply  Sources 

48.  Section  1851.101  is  revised  to  read 
as  follows: 


18S1.101 

(a)  NASA  installations  are 
responsible  for  establishing  internal 
control  over  contractor  use  of  GSA  and 
other  Federal  supply  sources. 

(b)  The  policy  governing  the  use  of 
official  Government  mailing  privileges 
by  NASA  contractors  is  in  NMI  1450.11. 
NASA  Mail  Management  Program. 


1SS1.102    (AmwMfed] 

49.  Section  1851.102(b)  is  amended  by 
inserting  "Supply  and  Equipment 
Management  Branch"  in  place  of 
"Supply  and  Equipment  Management 
Division." 

PART  1852-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1852.212-70   (Amsmtodl 

50.  Section  1852.212-70  is  amended  by 
revising  the  NFS  reference  in  the  first 
sentence  to  read  "1812.102(a)"  In  place 
of  "1812.104(a)." 

51.  Section  1852.212-71  is  added  to 
read  as  follows: 

1SS2.212-71    Reports  of  Work. 

As  prescribed  at  1812.102(b).  insert 
the  following  clause: 

RapoHs  of  Week  (Apriliaa4) 

(a)  Monthly  progress  reports.  The 
Contractor  shall  submit  separate  montUy 
progress  reports  of  all  work  accomplished 
during  each  month  of  contract  performance. 
Reports  shall  t>e  in  narrative  form  and  brief 
and  informal  in  content.  Monthly  reports 

shall  be  submitted  in copies.  Monthly 

reports  shall  include — 

(1)  A  quantitative  description  of  overall 
progress. 


(2)  An  indication  of  any  cnrrent  problems 
which  may  impede  performance  and 
proposed  corrective  action. 

(3)  A  discussion  of  the  work  to  be 
performed  during  the  next  monthly  reporting 
period. 

(b)  Quarterly  progress  reports.  The 
Contractor  shall  submit  separate  quarterly 
reports  of  all  work  accomplished  during  each 
three-month  period  of  contract  performance. 
In  addition  to  factual  data,  these  reports  shall 
include  a  separate  analysis  section  which 
interprets  the  results  obtained,  recommends 
further  action,  and  relates  occurrences  to  the 
ultimate  objectives  of  the  contract  work. 
Sufficient  diagrams,  sketches,  curves, 
photographs,  and  drawings  shall  be  included 
to  convey  the  intended  meaning.  Quarterly 
reports  shall  be  submitted  in copies. 

(c)  Final  report  The  Contractor  shall 
submit  a  final  report  which  documents  and 
summarizes  the  results  of  the  entire  contract 
work,  including  recommendations  and 
conclusions  based  on  the  experience  and 
results  obtained.  The  final  report  shall 
include  tables,  graphs,  diagrams,  curves, 
sketches,  photographs,  and  drawings  in 
sufficient  detail  to  comprehensively  explain 
the  results  achieved  under  the  contract.  The 
final  report  shall  be  submitted  in  — ^—  copies. 

(d)  Submission.  The  quantities  of  reports 
specified  in  paragraphs  (a)  through  (c)  shall 
be  submitted  to  the  technical  monitor  of  the 
contract.  In  addition,  a  reproducible  copy  and 
a  printed  or  reproduced  copy  shall  be  sent  to 
NASA  Scientific  and  Technical  Information 
Facility,  Attn:  Accessioning  Department,  P.O. 
Box  8757,  Baltimore/Washington 
International  Airport.  MD  21240. 

52.  Section  1852.215-10  is  amended  by 
adding  paragraph  (c)  to  Alternate  I  as 
follows: 

1SS2.21S-10    Late  submissions, 
modincttens,  snd  wittxirswsis  ol 


(c)  A  modification  resulting  from  the 
Contracting  Officer's  request  for  "l>est  and 
final"  offer  received  after  the  time  and  date 
specified  in  the  request  will  not  be 
considered  unless  received  before  award  and 
the  late  receipt  is  due  solely  to  mishandling 
by  the  Government  after  receipt  at  the 
Government  Installation.  However,  the 
Government  reserves  the  right  to  consider 
"best  and  final"  offers  received  after  the  date 
indicated  for  such  purpose,  but  before  award 
is  made,  should  such  action  be  in  the  best 
interest  of  the  Government. 

53.  Section  1852.21&-26  is  added  to 
read  as  follows: 

1tS2JI16-26    Psymsnts  Of  sHowsMs  costs 


When  using  the  clause  at  FAR  52.216- 
26,  delete  the  words  "promptly  to  the 
contractor  when  requested  as  work 
progresses"  from  the  first  sentence  of 
paragraph  (c)  of  the  clause  and 
substitute  the  words  "to  the  Contractor 
within  30  days  after  receipt  of  each 
proper  invoice  or  voucher." 


1tS2.21«-7001    (Amsndsdl 

54.  Section  1815.216-7001  Is  amended 
by  changing  NFS  reference  in  the  first 
sentence  to  read  "18ie.203-4(b)"  in 
place  of  "1816.203(b).'' 

1852.216-7003    [Amsndsei 

55.  Section  1852.216-7003  is  amended 
by  substituting  the  word  "offers"  for  the 
word  "bids"  wherever  it  appears. 

56.  Section  1852.217-70  is  added  to 
read  as  follows: 

1852.217-70    Property  Administrstlon  snd 


As  prescribed  in  1817.7002-4  insert  the 
following  clause. 

Property  Administratioa  and  Reporting  (April 
1984) 

All  pro|>erty  acquired  for.  and  reimbursed 
by.  NASA  or  transferred  by  NASA  for  use 
under  this  NASA-Defense  Purchase  Request 
will  be  controlled  and  accounted  for  in 
accordance  with  the  Military  Department's 
normal  procedures.  All  excess  items, 
however,  costing  S500  or  more  and  in 
condition  R-2  or  better  (GSA  Condition 
Codes)  will  be  reported  to  the  NASA 
originating  office  for  possible  reulilization 
prior  to  disposition. 

1852.223-71    [Amsndsd] 

57.  The  clause  in  9  1852.223-71  is 
amended  by  removing  the  second 
sentence  of  paragraph  (a).  It  is  further 
amended  by  removing  the  second 
sentence  of  paragraph  (b)  and 
substituting  the  following  sentence 
therefor,  "Procedures  furnished  by  the 
Contracting  Officer  shall  be  followed  in 
obtaining  radio  frequency  authorization. 

58.  Sections  1852.227-11  and  1852.227- 
70  thru  1852.227-78  are  added  to  read  as 
follows: 

1852.227-1 1    Patent  Rigltts— Retention  by 
Ihs  Contrsctor  (Short  Form). 

When  the  clause  at  FAR  52.227-11  is 
included  in  a  solicitation  or  contract,  it 
shall  be  modified  as  authorized  in  FAR 
27.303(a)(2)  by  adding  the  following 
paragraphs  to  paragraph  (f): 

(5)  The  Contractor  shall  furnish  the 
Contracting  Officer  the  following: 

(i)  Interim  reports  every  12  months  (or  such 
longer  period  as  may  be  specified  by  the 
Contracting  Officer)  from  the  date  of  the 
contract,  listing  subject  inventions  during  that 
period  and  certifying  that  all  subject 
inventions  have  been  disclosed  or  that  there 
are  no  such  inventions. 

(ii)  A  final  report,  within  3  months  after 
completion  of  the  contracted  work,  listing  all 
subject  inventions  or  certifying  that  there 
were  no  such  inventions,  and  listing  all 
subcontracts  at  any  tier  containing  a  patent 
rights  clause  or  certifying  that  there  were  no 
such  subcontracts. 

(6)  The  Contractor  shall  promptly  notify  the 
Contracting  Officer  in  writing  upon  the  award 
of  any  subcontract  al  any  tier  containing  a 
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patent  rights  dause  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
clause,  the  work  to  be  performed  under  the 
subcontract,  and  the  dates  of  award  and 
estimated  completion.  Upon  request  of  the 
Contracting  Officer,  the  Contractor  shall 
furnish  a  copy  of  such  subcontract,  and  no 
more  frequently  than  annually,  a  listing  of  the 
subcontracts  that  have  been  awarded. 

(7)  The  Contractor  shall  provide,  upon 
request  the  filing  date,  serial  number  and 
title,  a  copy  of  the  patent  application 
(including  an  English  language  version  if  filed 
in  a  language  other  than  English),  and  patent 
number  and  issue  date  for  any  subject 
invention  for  which  the  Contractor  has 
retained  title. 

(8)  Upon  request,  the  Contractor  shall 
furnish  the  Government  an  irrevocable  power 
to  inspect  and  make  copies  of  the  patent 
application  file. 

1852.227-70    New  Tcchnoloay. 

As  prescribed  in  1827.373(b),  insert  the 
following  clause: 

New  Tflclmology  (April  196*) 

(a)  Definitions. 

"Administrator,"  as  used  in  this  clause, 
means  the  Administrator  of  NASA  or  duly 
authorized  representative.  "Contract,"  as 
used  in  this  clause,  means  any  actual  or 
proposed  contract,  agreement,  imderstanding, 
or  other  arrangement,  and  includes  any 
assignment  substitution  of  subcontract 
executed  or  entered  into  thereunder. 

"Made,"  as  used  in  this  clause,  means 
conception  or  first  actual  reduction  to 
practice. 

"Nonprofit  organization,"  as  used  in  this 
clause,  means  a  domestic  university  or  other 
institution  of  higher  education  or  an 
organization  of  the  type  described  in  section 
S01(c)(3)  of  the  Internal  Revenue  Code  of  1954 
126  U.S.C.  501(c))  and  exempt  from  taxation 
under  section  501(a)  of  the  Internal  Revenue 
Code  (28  U.S.C  501(a)),  or  any  domestic 
nonprofit  scientific  or  educational 
organization  qualified  under  a  State  nonprofit 
organization  statute. 

"Practical  application,"  as  used  in  this 
clause,  means  to  manufacture,  in  the  case  of 
a  composition  or  product;  to  practice,  in  the 
case  of  a  process  or  method;  or  to  operate,  in 
case  of  a  machine  or  system;  and,  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations,  available  to 
the  public  on  reasonable  terms. 

"Reportable  item."  as  used  in  this  clause, 
means  any  invention,  discovery, 
improvement,  or  innovation  of  the 
Contractor,  whether  or  not  the  same  is  or 
may  be  patentable  or  otherwise  protectible 
under  Title  35  of  the  United  States  Code, 
conceived  or  first  actually  reduced  to  practice 
in  the  performance  of  any  work  under  this 
contract  or  in  the  performance  of  any  work 
that  is  reimbursable  under  any  clause  in  this 
contract  providing  for  reimbursement  of  costs 
incurred  prior  to  the  effective  date  of  this 
contract. 

"Small  business  firm."  as  used  in  this 
clause  meant  a  domestic  small  business 
uHicetn  as  defined  at  IS  U&C  632  and 


implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  (For  the  purpose  of  this 
definition,  the  size  standard  contained  in  13 
CFR  121.3-8  for  small  business  contractors 
and  in  13  CFR  121.3-12  for  small  business 
subcontractors  «vill  be  used.) 

"Subject  invention,"  as  used  in  this  clause, 
means  any  reportable  item  which  is  or  may 
be  patentable  or  otherwise  protectible  under 
Title  35  of  the  United  States  Code. 

(b)  Allocation  of  principal  rights. 

(1)  Presumption  of  title. 

(i)  Any  reportable  item  that  the 
Administrator  considers  to  be  a  subject 
invention  shall  be  presumed  to  have  been 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958  (43  US.C 
2457(a))  (hereinafter  called  "the  Act"),  and 
the  above  presumption  shall  be  conclusive 
unless  at  the  time  of  reporting  the  reportable 
item  the  Contractor  submits  to  the 
Contracting  Officer  a  *vritten  statement 
containing  supporting  details,  demonstrating 
that  the  reportable  item  was  not  made  in  the 
manner  specified  in  paragraph  (1)  or  (2)  of 
section  305(a)  of  the  Act 

(ii)  Regardless  of  whether  title  to  a  given 
subject  invention  would  otherwise  be  subject 
to  an  advance  waiver  or  is  the  subject  of  a 
petition  for  waiver,  the  Contractor  may 
nevertheless  file  the  statement  described  in 
subdivision  (i)  above.  The  Administrator  will 
review  the  information  furnished  by  the 
Contractor  in  any  such  statement  and  any 
other  available  information  relating  to  the 
circumstances  surrounding  the  making  of  the 
subject  invention  and  will  notify  the 
Contractor  whether  the  Administrator  has 
determined  that  the  subject  invention  was 
made  in  the  manner  specified  in  paragraph 
(1)  or  (2)  of  section  305(a)  of  the  Act 

(2)  Property  rights  in  subject  inventions. 
Each  subject  invention  for  which  the 
presumption  of  subdivision  (l)(i)  above  is 
conclusive,  or  for  which  there  has  been  a 
determination  that  it  was  made  in  the  manner 
specified  in  paragraph  (1)  or  (2)  of  section 
305(a)  of  the  Act  shall  be  the  exclusive 
property  of  the  United  States  as  represented 
by  tiie  National  Aeronautics  and  Space 
Administration  unless  the  Administrator 
waives  all  or  any  part  of  the  rights  of  the 
United  States,  as  provided  in  subparagraph 
(S)  below. 

(3)  Waiver  of  rights. 

(i)  Section  305(f)  of  the  Act  provides  for  the 
promulgation  of  regulations  by  which  the 
Administrator  may  waive  the  rights  of  the 
United  States  with  respect  to  any  invention 
or  class  of  inventions  made  or  that  may  be 
made  under  conditions  specified  in  paragraph 
(1)  or  (2)  of  section  905(a)  of  the  Act.  The 
promulgated  NASA  Patent  Waiver 
Regulations,  14  CFR  Part  1245,  Subpart  1. 
have  adopted  the  Presidential  Memorandum 
on  Government  Patent  Policy  of  February  18, 
1983,  as  a  guide  in  acting  on  petitions 
(requests)  for  sudi  waiver  of  rights. 

(ii)  As  provided  in  14  CFR  Part  1245, 
Subpart  1,  Contractors  may  petition,  either 
prior  to  execution  of  the  contract  or  within  30 
days  after  execution  of  the  contract  for 
advance  waiver  of  rights  to  any  or  all  of  the 
inventions  that  may  be  made  under  a 


contract  If  such  a  petitioa  is  not  submitted, 
or  if  submitted  it  is  denied,  the  Contractor  (or 
an  employee  inventor  of  the  Contractor)  may 
petition  for  waiver  of  rights  to  an  identified 
subject  invention  mritfain  8  months  of  first 
disclosure  of  the  invention  pursuant  to 
subparagraph  (e)(2)  below,  or  within  such  '''•"' 
longer  period  as  may  be  authorized  in 
accordance  with  14  CFR  1245.106. 

(c)  Minimum  rights  reserved  by  the 
Government. 

(1)  With  respect  to  each  subject  invention 
for  which  a  waiver  of  rights  is  applicable 
pursuant  to  14  CFR  Part  1245,  Subpart  1.  the 
Government  reserves — 

(i)  An  irrevocable,  nonexdusive. 
nontransferable,  royalty-free  license  for  the 
practice  of  such  invention  throughout  the 
world  by  or  on  behalf  of  the  United  States  or 
any  foreign  government  pursuant  to  any 
treaty  or  agreement  tvith  the  United  States;  , 
and  

(ii)  Such  other  righU  as  set  forth  in  14  CFR 
1245.107. 

(2)  Nothing  contained  in  this  paragraph  (c) 
shall  be  deemed  to  grant  to  the  Government 
any  rights  with  respect  to  any  invention  other 
than  a  subject  inventioiL 

(d)  Minimum  rights  to  the  Contractor. 
(1)  The  Contractor  is  hereby  granted  a 

revocable,  nonexclusive,  royalty-free  license 
in  each  patent  applicatioa  filed  in  any 
country  on  a  subject  invention  and  any 
resulting  patent  in  which  the  Government 
acquires  title,  unless  the  Contractor  fails  to 
disclose  the  subject  invention  within  the 
times  specified  in  subparagraph  (e)(2)  below. 
The  Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  structiue  of  which  the 
Contractor  is  a  party  and  indudes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally  obligated  to 
do  so  at  tiie  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  Administrator  except  when 
transferred  to  the  successor  of  that  part  of  the 
Contractor's  business  to  which  the  invention 
pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  the  Administrator 
to  the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
subject  invention  pursuant  to  an  applicatioii 
for  an  exdusive  license  submitted  in 
accordance  with  14  CFR  Part  1245,  Sul^Mrt  2, 
Licensing  of  NASA  Inventiona.  This  ticense 
will  not  be  revoked  in  that  field  of  use  or  tiie 
georgraphical  areas  in  whidi  the  Contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  publia 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
Administrator  to  the  extent  the  Contractor, 
its  licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  Contracts  will  be  provided  a 
written  notice  of  the  Administrator's 
intention  to  revoke  or  modify  tbe  license,  and 
the  Contractor  will  be  allowed  SO  days  (or 
sodi  other  time  as  may  be  autboriied  by  the 
Administrator  for  good  came  shown  by  the 
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Cootnctor)  after  the  notice  to  show  cauae 
why  the  Ucente  •hotikl  not  be  revoked  or 
modified.  The  Contractor  haa  die  right  to 
appeal  in  accordance  with  14  CFR  124&211. 
any  deciaion  conoeining  the  levocatioo  or 
modification  of  ita  licenae. 

[e)  Invention  identification,  disclosures, 
and  reports. 

(1)  The  Contractor  shaU  establish  and 
maintain  active  and  effective  procedures  to 
assure  that  reportable  items  are  promptly 
identified  and  disclosed  to  Contractor 
personnel  responsible  for  the  administration 
of  this  New  Technology  clause  within  6 
months  of  conception  and/or  first  actual 
reduction  to  practice,  whichever  occurs  first 
in  the  performance  of  work  under  this 
contract.  These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  or 
equivalent  records  and  other  records  as  are 
reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to  practice  of  the  reportable  items,  and 
records  that  show  that  the  procedures  for 
identifying  and  disclosing  reportable  Items 
are  followed.  Upon  request,  the  Contractor 
shall  furnish  the  Contracting  Officer  a 
description  of  such  procedures  for  evaluation 
and  for  determination  as  to  their 
effectiveness. 

(2)  The  Contractor  will  disclose  each 
reportable  item  to  the  Contracting  Officer 
within  2  months  after  the  inventor  discloses  it 
in  writing  to  Contractor  personnel 
responsible  for  the  administration  of  this 
New  Technology  clause  or,  if  earlier,  within  6 
months  afier  the  Contractor  becomes  aware 
that  a  reportable  item  has  been  made,  but  in 
any  event  for  subject  inventions  before  any 
on  sale,  pubhc  use,  or  publication  of  such 
invention  kno%ra  to  the  Contractor.  The 
disclosure  to  the  agency  shall  be  in  the  form 
of  a  %vritten  report  and  shall  identify  the 
contract  under  which  the  reportable  item  was 
made  and  the  inventorfs)  or  innovatorfs).  It 
shall  be  suffidentiy  complete  in  technical 
detail  to  convey  a  clear  understanding,  to  the 
extent  known  at  the  time  of  the  disclosure,  of 
the  nature,  purpose,  operation,  and  physicai 
chemical,  biological,  or  electrical 
characteristics  of  the  reportable  item.  The 
disclosure  shall  also  identify  any  publication, 
on  sale,  or  public  use  of  any  subject  invention 
and  whether  a  manuacript  describing  such 
invention  has  been  submitted  for  publication 
and.  if  so,  whether  it  has  been  accepted  for 
publication  at  tfaa  time  of  diadoaure.  in 
additioa  after  diadoaure  to  the  agency,  the 
Contractor  will  promptfy  notify  the  agency  of 
the  acceptance  of  any  manusoipt  describing 
a  subject  invention  for  publicabonor  of  any 
OB  sale  or  pnblic  use  planned  by  the 
Contractor  for  such  invention. 

(3)  The  Contractor  shall  fumieh  the 
Contracting  Officer  the  following: 

(i)  Interim  reports  every  12  months  (or  such 
lo^jer  period  aa  may  b*  qiedfied  by  the 
Contracting  Officer)  from  the  date  of  the 
contract  Hating  reportable  itema  during  that 
period,  and  certifying  that  all  reportable 
items  have  been  diadoeed  (or  that  there  are 
no  such  inventions)  and  that  the  procedures 
w^uired  by  subparagraph  (eKl)  above  have 
baaa  followed. 

(y)  A  final  report  within  3  montha  after 
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reportable  items  or  certifying  that  there  were 
no  audi  reportable  items,  and  listing  all 
subcontracts  at  any  tier  containing  a  patent 
rights  dause  or  certifying  that  there  were  no 
such  subcontracts. 

(4)  The  Contractor  agrees,  upon  %vritten 
request  of  the  Contracting  Officer,  to  furnish 
additional  technical  and  other  information 
available  to  the  Contractor  as  is  necessary 
for  the  preparation  of  a  patent  application  on 
a  subject  invention  and  for  the  prosecution  of 
the  patent  application,  and  to  execute  all 
papers  necessary  to  file  patent  applications 
on  subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject  inventions. 

(5)  The  Contractor  agrees,  subject  to 
paragraph  27.302(i).  of  the  Federal 
Acquisition  Regulation  (FAR),  that  the 
Government  may  duplicate  and  disclose 
subject  invention  disclosures  and  all  other 
reports  and  papers  furnished  or  required  to 
be  furnished  pursuant  to  this  dause. 

(f)  Examination  of  records  relating  to 
inventions.  (1)  The  Contracting  Officer  or  any 
authorized  representative  shall,  until  3  years 
after  final  payment  under  this  contract,  have 
the  right  to  examine  any  books  (induding 
laboratory  notebooks),  records,  and 
documents  of  the  Contractor  relating  to  the 
conception  or  first  actual  reduction  to 
practice  of  inventions  in  the  same  field  of 
technology  as  the  work  under  this  contract  to 
determine  whether — 

(i)  Any  such  inventions  are  subject 
inventions; 

(ii)  The  Contractor  has  established  and 
maintained  the  procedures  required  by 
subparagraph  (e)(1)  of  this  dause:  and 

(iii)  The  Contractor  and  its  inventors  have 
complied  «vith  the  procedures. 

(2)  If  the  Contracting  Officer  learns  of  an 
unreported  Contractor  invention  that  the 
Contracting  Officer  believes  may  be  a  subject 
invention,  the  Contractor  may  be  required  to 
disclose  the  invention  to  the  agency  for  a 
determination  of  ownership  rights. 

(3)  Any  examination  of  records  under  this 
paragraph  will  be  subject  to  appropriate 
conditions  to  protect  the  confidentialify  of  the 
information  involved. 

(g)  Withholding  of  payment  (this  paragraph 
does  not  apply  to  subcontracts).  (1)  Any  time 
before  final  payment  under  this  contract  the 
Contracting  Officer  may,  in  the  Government's 
interest  withhold  payment  until  a  reserve  not 
exceeding  $50,000  or  S  percent  of  the  amount 
of  this  contract  whichever  is  less,  shall  have 
been  set  aside  if,  in  the  Contracting  Officer's 

.  opinion,  the  Contractor  fails  to— 

(i)  Establish,  maintain,  and  follow  effective 
procedures  for  identifying  and  disdosing 
reportable  items  pursuant  to  subparagraph 
(eKl)  above: 

(ii)  Disclose  any  raportable  itams  pursuant 
to  subparagraph  (eM2)  above: 

(iii)  Deliver  acceptable  interim  report* 
purauant  to  subdivision  (eM3Ki)  above:  or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  subparagraph  (h)(4) 
below. 

(2)  Sudi  retarve  or  balance  shall  b» 
withbaid  until  the  CoatraeliBg  OCBcer  has 
detnnninad  that  the  Coatnclor  haa  ractifiad 
whatever  daficjencias  exiat  and  haa  daliverad 
aUrapsH 
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(3)  Final  payment  under  this  contract  shall 
not  be  made  before  the  Contractor  delivere  to 
the  Contracting  Officer  all  disclosures  of 
reportable  items  required  by  subparagraph 
(eM2)  above,  and  an  acceptable  final  report 
purauant  to  subdivision  (e)(3)(ii)  above. 

(4)  The  Contracting  Officer  may  decrease 
or  increase  the  sums  withheld  up  to  the 
maximum  authorized  above.  No  amount  shall 
be  withheld  under  this  paragraph  while  the 
amount  specified  by  this  paragraph  is  being 
withheld  under  other  provisions  of  the 
contract.  The  withhSlding  of  any  amount  or 
the  subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any  Government 
rightai 

(h)  Subcontracts.  (1)  Unless  otherwise 
authorized  or  directed  by  the  Conb^cting 
Officer,  the  Contractor  shall — 

(i)  Include  this  clause  (suitably  modified  to 
identify  the  parties)  in  any  subcontract 
hereunder  (regardless  of  tier)  with  other  than 
a  small  business  firm  or  nonprofit 
organization  for  the  performance  of 
experimental,  developmental,  or  research 
work:  and 

(ii)  Include  the  clause  at  FAR  52.227-11 
(suitably  modified  to  identify  the  parties)  in 
any  subcontract  hereunder  (regardless  of  tier) 
with  a  small  business  firm  or  nonprofit 
organization  for  the  performance  of 
experimental,  developmental,  or  research 
work. 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subconbactor  to  accept  such  a 
dause  the  Contractor — 

(i)  Shall  promptly  submit  a  «vritten  notice 
to  the  Contracting  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may  expedite 
disposition  of  the  matter,  and 

(ii)  Shall  not  proceed  with  such  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

(3)  In  the  case  of  subcontracts  at  any  tier, 
the  agency,  subcontractor,  and  Contractor 
agree  that  the  mutual  obligations  of  the 
parties  created  by  this  clause  constitute  a 
contract  between  the  subcontractor  and 
NASA  with  respect  to  those  matters  covered 
by  this  dause. 

(4)  The  Contractor  shall  promptly  notify  the 
Contracting  Office  in  writing  upon  the  award 
of  any  subcontract  at  any  tier  containing  a 
patent  rights  dause  by  identifying  the 
subcontractor,  the  applicable  patent  rights 
dauae,  the  work  to  be  performed  under  the   ' 
aubcontract  and  the  dates  of  award  and 
estimated  completion.  Upon  request  of  the 
Contracting  Officer,  the  Contractor  shall 
furnish  a  copy  of  such  subcontract  and.  no 
more  fivquently  than  annually,  a  listing  of  the 
subomtracts  that  have  been  awarded. 

(5)  The  subcontractor  will  retain  all  rights 
provided  for  the  Contractor  in  the  dause  of 
avbdivision  (l)(i)  or  (l)(ii)  above,  whichever 
is  induded  in  the  subcontract,  and  the 
Contractor  will  not  as  part  of  the 
consideration  for  awarding  the  subcontract 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(i)  Preference  for  United  States  Industry, 
Unless  provided  otherwise,  no  Contractor 
that  raceivm  tilk  t»  any  aid>iact  invantioa 
and  nn  aaslgnan  nf  any  irh  rtmtrarlnr  thaH 
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grant  to  any  person  the  exclusive  right  to  use 
or  ten  any  nibiect  invention  in  the  United 
SUtea  unless  sadi  person  agrees  that  any 
products  embodying  the  subiect  invention 
will  be  manufactured  substantially  in  the 
United  States.  However,  in  individual  cases, 
the  requirement  may  be  waived  by  the 
Admi^trator  upon  a  showing  by  the 
Contractor  or  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  tenns  to  potential 
licensees  that  would  be  likely  to  manufactiue 
substantially  in  the  United  States  or  that 
under  the  drcimstances  domestic 
manufacttire  is  not  commercially  feasible. 

(End  of  clause) 

1SS2.227-71    RaquMts  for  Waiver  Of 
RIgMs  to  InvMitione. 

As  prescribed  in  1827.373(d),  insert  the 
following  provision  in  all  solicitations 
that  include  the  clause  at  \9SZM7-70, 
New  Technology: 

Requests  for  Waiver  of  Rights  to  Inventioas 
(April  1984) 

(a)  In  accordance  with  the  NASA  Patent 
Waiver  Regulations.  14  CFR  Part  1245. 
Subpart  1,  waiver  of  righU  to  any  or  all 
inventions  made  or  that  may  be  made  under 
a  NASA  contract  or  subcontract  with  other 
than  a  small  business  firm  or  a  domestic 
nonprofit  organization  may  be  requested  at 
different  time  periods.  Advance  waiver  of 
rights  to  any  or  all  inventions  that  may  be 
made  under  a  contract  or  subcontract  may  be 
requested  prior  to  the  execution  of  the 
contract  or  subcontract  or  within  30  days 
after  execution  by  the  selected  contractor.  In 
addition,  waiver  of  rights  to  an  indentiSed 
invention  made  and  reported  under  a 
contract  or  subcontract  may  be  requested, 
even  though  a  request  for  an  advance  waiver 
was  not  made  or,  if  made,  was  not  granted. 

(b)  Each  request  for  waiver  of  rights  shall 
be  by  petition  to  the  Administrator  and  shall 
include  an  identification  of  the  petitioner, 
place  of  business  and  address;  if  petitioner  is 
represented  by  counsel  the  name,  address 
and  telephone  number  of  the  counsel:  the 
signature  of  the  petitioner  or  authorized 
representative;  and  the  date  of  signature.  No 
specific  forms  need  be  used,  but  the  request 
should  contain  a  positive  statement  that 
waiver  of  rights  is  being  requested  under  the 
NASA  Patent  Waiver  Regulations;  a  clear 
indication  of  whether  the  request  is  for  an 
advance  waiver  or  for  a  waiver  of  rights  for 

-  an  Individual  identified  invention;  whether 
foreign  rights  are  also  requested  and,  if  so, 
the  countries,  and  a  citation  of  the  specific 
section  or  sections  of  the  regulations  under 
which  such  rights  are  requested;  and  the 
name,  address,  and  telephone  number  of  the 
party  with  whom  to  communicate  when  the 
request  is  acted  upon.  Requests  for  advance 
waiver  of  rights  should,  preferably,  be 
included  with  die  proposal,  but  in  any  event 
in  advance  of  negotiations. 

(c)  Petitions  for  advance  waiver,  prior  to 
contract  exeoution,  must  be  submitted  to  the 
Contracting  Officer.  All  other  petitions  will 
be  submitted  to  Ui«  Patent  Representative 
designated  in  the  contract 

(d)  PsUtkns  sulmiitted  with  proposals 
■electad  for  negotiatfcKi  of  a  oootraot  will  ba 


forwarded  by  the  Contracting  Officer  to  the 
installation  Patent  Coonsel  for  processing 
and  dien  to  the  Inventions  and  Contributions 
Board.  The  Board  will  consider  these 
petitions  and  where  die  Board  makes  die 
findtaigs  to  support  the  waiver,  die  Board  will 
recommend  to  the  Administrator  that  waiver 
be  granted,  and  will  notify  the  petitioner  and 
the  Contracting  Officer  of  the  Administrator's 
deteimination.  The  Contracting  Officer  will 
be  informed  by  the  Board  whenever  there  is 
insufficient  time  or  information  or  other 
reasons  to  permit  a  decision  to  be  made 
without  unduly  delaying  the  execution  of  the 
contract.  In  the  latter  event,  the  petitioner  will 
be  so  notified  by  the  Contracting  Officer.  All 
other  petitions  will  be  processed  by 
installation  Patent  Counsel  and  forwarded 
to  the  Board.  Tlie  Board  shall  notify 
the  petitioner  of  iu  action  and  if 
waiver  is  granted,  the  conditions, 
reservations,  and  obligations  thereof  will  be 
faicluded  hi  die  Instrument  of  Waiver. 
Whenever  the  Board  notifies  s  petitioner  of  a 
recommendation  adverse  to,  or  different 
from,  the  waiver  requested,  the  petitioner 
may  request  reconsideration  under 
procedures  set  forth  in  the  Regulations. 

(End  of  provision) 

1S52.227-72    DeatgnaMon  of  Haw 
Taehndogy  Raprasantathre  and  Patent 
Raprasentatlva. 

As  prescribed  in  1827.373(e),  insert  the 
following  clause: 

Designation  of  New  Technology 
Representative  and  Patent  Representative 
(April  1964) 

(a)  For  purposes  of  administration  of  the 
clause  of  this  contract  entitled  "New 
Technology"  or  "Patent  Rights— Retention  by 
the  Contractor  (Short  Form)",  whichever  is 
included,  the  foUovtring  named 
representatives  are  hereby  designated  by  the 
Contracting  Officer  to  administer  such  clause: 


(End  of  clause) 

1852.227-73    Patent  RigMa  Clauae  for 
Stiltcoiili  acta. 

As  prescribed  in  1827.373(0,  insert  the 
following  dause  in  all  solicitations  and 
contracts  that  include  the  clause  at  FAR 
52.227-11.  Patent  Rights— Retention  by 
the  Contractor  (Short  Form): 

Patent  Ri^ts  Clause  for  Subcontracts  (AprO 
UM) 

The  Contractor  shall  include  the  clause  in 
die  NASA  FAR  Supplement  at  185Z.227-7a 
New  Technology,  suitably  modified  to 
identify  the  parties,  in  all  subcontracta, 
regardless  of  tier,  for  experimental, 
develt^mental,  research,  design,  or 
engineering  worii  to  be  performed  by  odier 
than  a  small  business  firm  or  a  nonprofit 
organization.  ' 

(End  of  clause) 
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(b)  Reports  of  reportable  items,  and 
disclosure  of  subject  inventions,  interim 
reports,  final  reports,  utilization  reports,  and 
other  reports  required  by  die  clause,  as  well 
as  any  correspondence  with  respect  to  such 
matters,  should  be  directed  to  the  New 
Tedmology  Representative  unless 
transmitted  in  response  to  correspondence  or 
request  from  the  Patent  Representative. 
Inquiries  or  requests  regardinjg  disposition  of 
rights,  election  of  rights,  or  related  matters 
should  be  directed  to  the  Patent 
Representative.  This  clause  shall  be  hicluded 
in  any  subcontract  hereunder  requiring  a 
"New  Technology"  clause  or  "Patent  Rights- 
Retention  by  die  Contractor  (Short  Form)" 
dausa,  uidess  otherwise  authorized  or 
directed  by  the  Contracting  Officer.  The 
respective  responsibilities  and  audiorities  of 
die  above-named  representatives  are  set 
forth  In  1827  J7S-3  of  dia  NASA  FAR 
Supplemwut 


1852.227-74    RiglHslnl 

As  prescribed  in  1827.475-l(a)  (1)  and 
(b),  insert  the  following  clause: 

Ri^ts  in  Data— General  (AprU  1M4) 

(a)  Definitions. 

"Computer  software,"  as  used  in  this 
clause,  means  computer  programs,  computer 
data  bases,  and  documentation  thereof. 

"Data,"  as  used  in  this  clause,  means 
recorded  information,  regardless  of  form  or 
the  media  on  which  it  may  be  recorded.  The 
term  includes  computer  software.  The  term 
does  not  include  information  incidental  to 
contract  administration,  such  as  contract  cost 
analyses  or  financial,  business,  and 
management  information  required  for 
contract  administration  purposes. 

"Form,  fit  and  function  data,"  as  used  in 
this  clause,  means  data  describing,  and 
sufficient  to  enable,  physical  and  functional 
interchangeability;  as  well  as  data  identifying 
source,  size,  configuration,  mating  and 
attachment  characteristics,  functional 
characteristics,  and  performance 
requirements. 

"Limited  rights,"  as  used  in  this  clause, 
means  the  rights  of  the  Government  in 
limited-righU  daU  as  set  fordi  in  die  Limited 
RighU  Notice  of  subparagraph  (g)(2)  if 
included  in  this  clause. 

"Limited-rights  data,"  as  used  in  this 
clause,  means  data  that  embodies  trade 
secrets  or  is  commercial  or  financial  and 
confidential  or  privileged,  but  only  to  the 
extent  that  the  data  pertains  to  items, 
components,  or  processes  developed  at 
private  expense,  including  minor 
modifications  thereof. 

"Restricted  computer  software,"  as  used  in 
this  clause,  means  computer  software 
developed  at  private  expense  and  that  is  a 
trade  secret  is  commercial  or  financial  and 
confidential  or  privileged,  or  is  published 
copyrighted  computer  software. 

"Restaicted  rights,"  as  used  in  diis  clause, 
means  the  rights  of  the  Government  in 
restricted  computer  software,  as  set  forth  in 
die  Restiricted  Rights  Notice  of  subparagraph 
(gX3)  if  included  in  diis  clause,  or  as 
otherwise  may  be  provided  in  a  collateral 
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agreement  incorporaled  in  and  made  part  of 
this  contract. 

"Unlimited  rights,"  as  used  in  this  clause, 
means  the  right  to  use.  disclose,  reprodtice. 
pfcpare  derivative  works,  distribute  copies  to 
the  public,  and  perform  publicly  and  display 
p«bi)cly.  in  any  manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit  others  to 
do  so. 

(b)  Allocation  of  rights.  (1)  Except  as 
provided  in  paragraph  (c)  below  regarding 
copyright,  the  Government  shall  have 
unlimited  rights  in — 

(i)  Data  first  produced  in  the  performance 
of  this  contract 

(it)  Form.  fit.  and  function  data  delivered 
under  this  contract: 

(iii)  Data  delivered  under  this  contract 
(except  for  restricted  computer  software)  that 
constitutes  manuals  or  instructional  and 
training  material  for  installation,  operation. 
or  routine  maintenance  and  repair  and 

(iv)  All  other  data  delivered  under  this 
contract  unless  provided  othervsrise  for 
limited-righU  data  or  restricted  computer 
software  in  accordance  with  paragraph  (g) 
below. 
(2)  The  Contractor  shall  have  the  right  to — 
(i)  Use.  release  to  others,  reproduce, 
distribute,  or  publish  any  data  first  produced 
or  specifically  used  by  the  Contractor  in  the 
performance  of  this  contract  unless  provided 
otherwise  in  paragraph  (d)  below; 

(ii)  Protect  from  unauthorized  disclosure 
and  use  that  data  which  is  limited -rights  data 
or  restricted  computer  software  to  the  extent 
provided  in  paragraph  (g)  below: 

(iii)  Substantiate  use  of.  add.  or  correct 
limited-rights  or  restricted-rights  notices  and 
to  take  other  appropriate  action,  in 
accordance  with  paragraphs  (e)  and  (f) 
below:  and 

(iv)  Establish  claim  to  copyright  subsisting 
in  data  first  produced  in  the  performance  of 
this  contract  to  the  extent  provided  in 
subparagraph  (c)  (1)  below. 

(c)  Copyright  [l]Dala  first  produced  in  the 
performance  of  this  contract  Unless 
provided  otherwise  in  subparagraph  (d) 
below,  the  Contractor  may  establish  claim  to 
copyright  subsisting  in  scientific  and 
technical  articles  based  on  or  derived  from 
data  first  produced  in  the  performance  of  this 
contract  and  pubhshed  in  academic, 
technical  and  professional  journals.  The 
prior,  express  written  permission  of  the 
Contracting  Officer  is  required  to  establish 
claim  to  copyright  subsisting  in  all  other  data 
first  produced  in  the  performance  of  this 
contract  in  accordance  with  1827.473-2(f)  of 
the  NASA  FAR  Supplement.  If  claim  to 
copyright  is  made,  the  Contractor  shall  affix 
the  applicable  copyright  notice  of  17  U3.C 
401  or  402  to  the  data  when  such  data  is 
delivered  to  the  Government,  and  include 
that  notice  as  well  as  acknowledgment  of 
Covenunent  sponsorship  on  the  data  when 
deposited  in  the  U.&  Copyright  Office  or 
published  The  Contractor  grants  to  the 
Covenunent  end  othera  acting  on  its  behalf, 
■  paid-up,  nonexclusive,  irrevocable, 
worldwide  license  to  reproduce,  prepare 
derivative  works,  distribute  copies  to  the 
public  and  perfbnn  publicly  and  display 
publicly,  by  or  on  beihalf  of  the  Goveranent. 
for  att  tudi  data. 


(2)  Data  not  first  produced  in  the 
performance  of  this  contract  Tl»e  Contractor 
shall  not  %vitbout  prior  written  permission  of 
the  Contracting  Officer,  incorporate  in  data 
delivered  under  this  contract  any  data  that  is 
not  first  produced  in  the  performance  of  this 
contract  and  that  contains  the  copyright 
notice  of  17  U.S.C.  401  or  402.  unless  the 
Contractor  identifies  such  data  and  grants  to 
the  Government  or  acquires  on  its  behalf,  a 
license  of  the  same  scope  as  set  forth  in 
subparagraph  (1)  above;  provided,  however, 
that  if  such  data  is  computer  software  the 
Government  shall  acquire  a  copyright  license 
as  set  forth  in  subparagraph  (g)(3)  below  if 
included  in  this  contract  or  as  otherwise  may 
be  provided  in  a  collateral  agreement 
incorporated  in  or  made  part  of  this  contract 

(3)  The  Government  agrees  not  to  remove 
any  copyright  notices  placed  on  data 
pursuant  to  this  paragraph  (c),  and  to  include 
such  notices  on  all  reproductions  of  the  data. 

(d)  Release,  publication,  and  use  of  data. 
(1)  The  Contractor  shall  have  the  right  to  use, 
release  to  others,  reproduce,  distribute,  or 
publish  any  data  first  produced  or 
specifically  used  by  the  Contractor  in  the 
performance  of  this  contract  except  as  may 
be  provided  otherwise  below  in  this 
paragraph. 

(2)  The  Contractor  agrees  that  to  the  extent 
it  receives  or  is  given  access  to  data  that  is 
necessary  for  the  performance  of  this 
contract  and  that  contains  restrictive 
markings,  the  Contractor  shall  treat  the  data 
in  accordance  with  such  markings  unless 
otherwise  specifically  authorized  in  writing 
by  the  Contracting  Officer. 

(3)  The  Contractor  agrees  not  to  establish 
claim  to  copyright  publish,  or  release  to 
others  computer  software  first  produced  in 
the  performance  of  this  contract  without  prior 
ivritten  permission  of  the  Contracting  Officer. 

(e)  Unauthorized  marking  of  data.  (1) 
Notwithstanding  any  other  provisions  of  this 
contract  concerning  inspection  or  acceptance, 
if  any  data  delivered  under  this  contract  is 
mnrked  with  the  notices  specified  in 
subparagraphs  (g)(2)  or  (g)(3)  below  and  use 
of  such  is  not  authorized  by  this  clause,  or  if 
such  data  bears  any  other  restrictive  or 
limiting  markings  nqt  authorised  by  this 
contract  the  Contracting  Officer  may  at  any 
time  either  return  the  data  to  the  Contractor, 
or  cancel  or  ignore  the  markings.  However, 
markings  will  not  be  cancelled  or  ignored 
unless — 

(i)  The  Contracting  Officer  makes  written 
inquiry  to  the  Contractor  concerning  the 
propriety  of  the  oiarkings,  providing  the 
Contractor  30  days  (or  a  shorter  period  of  not 
less  than  5  days  from  the  date  of  receipt  of 
such  inquiry  by  the  Contractor  if  the 
Contracting  Officer  determines,  in 
accordance  with  1827.473-2(g)  of  the  NASA- 
FAR  Supplement,  that  there  are  exigencies 
justifyii^  such  shorter  period]  to  respond; 
and 

(ii)  The  Contractor  fails  to  respond  within 
the  set  period  (or  a  longer  time  approved  by 
the  Contracting  Officer  for  good  cause 
shown),  or  the  Contractor's  response  fails  to 
subsuntiate  the  propriety  of  the  maddng»> 

(2)  Hbe  Cootractlni  Officer  shall  consider 
the  Contractor's  reeyaoae.  if  any.  and' 
determine  whether  the  markings  shall  be 


cancelled  or  ignored.  The  Contracting  Officer 
shall  furnish  written  notice  to  the  Contractor 
of  the  determination,  which  shall  be  a  final 
decision  under  the  Contract  Disputes  Act 

(3)  The  above  procedures  may  be  modified 
in  accordance  with  agency  regulations 
implementing  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  if  necessary  to  respond  to  a 
request  for  data  thereunder, 
(f)  Omitted  or  incorrect  markings. 
(1)  Data  delivered  to  the  Government 
without  any  notice  authorised  by  paragraph 
(g)  below,  and  without  a  copyri^t  notice, 
shall  be  deemed  to  have  been  furnished  with 
unlimited  rights,  and  the  Government 
assumes  no  liability  for  the  disclosure,  use,  or 
reproduction  of  such  data.  However,  to  the 
extent  the  data  has  not  been  disclosed 
without  restriction  outside  the  Government 
the  Contractor  may  request,  within  6  months 
(or  a  longer  time  approved  by  the  Contracting 
Officer  for  good  cause  sho%vn)  after  delivery 
of  such  data,  permission  to  have  notices 
placed  on  qualifying  data  at  the  Contractor's 
expense,  and  the  Contracting  Officer  may 
agree  to  do  so  if  the  Contractor — 

(i)  Identifies  the  data  to  which  the  omitted 
notice  is  to  be  applied; 

(ii)  Demonstrates  that  the  omission  of  the 
notice  was  inadvertent; 

(iii)  Establishes  that  the  use  of  the 
proposed  notice  is  authorized:  and 

(iv)  Acknowledges  that  the  Government 
has  no  liability  with  respect  to  the  disclosure 
or  use  of  any  such  data  made  prior  to  the 
addition  of  the  notice  or  resulting  from  the 
omission  of  the  nobce. 

(2)  The  Contracting  Officer  may  also  (i) 
permit  cprrection,  at  the  Contractor's 
expense,  of  incorrect  notices  if  the  Contractor 
identifies  the  data  on  which  correction  of  the 
notice  is  to  be  made  and  demonstrates  that 
the  correct  notice  is  authorized,  or  (ii)  correct 
any  incorrect  notic«i. 

(g)  Protection  of  limited-rights  data  and 
restricted  computer  software.  (1)  When  data 
other  than  that  listed  in  subdivisions  (b)(1)  (i), 
(ii).  and  (iii)  above  is  specified  to  be 
delivered  under  this  contract  and  qualifies  as 
either  limited-rights  data  or  restricted 
computer  software  the  Contractor,  if  it 
desires  to  continue  protection  of  such  data, 
shall  withhold  such  data  and  not  furnish  it  to 
the  Government  under  this  contract  As  a 
condition  to  this  withholding  the  Contractor 
shall  idenUfy  the  data  being  withheld  and 
furnish  form,  fit,  and  function  data  in  lieu 
thereof. 

(2)  (Reserved] 

(3)  [Reserved] 

(h)  Subcontracting.  The  Contractor  has  the 
responsibility  to  obtain  from  its 
subcontractors  all  data  and  rights  therein 
necessary  to  fulfill  the  Contractor's 
obligations  to  the  Government  under  this 
contract  If  a  subcontractor  refuses  to  accept 
terms  affording  the  Government  such  rights, 
the  Contractor  shall  promptly  bring  such 
refusal  to  the  attention  of  the  Contracting 
Officer  and  not  proceed  with  subcontract 
award  without  further  authorisation. 

(i)  Rehtionthip  topatgnta.  Nothing 
contained  in  this  clause  shall  imply  a  license 
to  the  Covenunent  under  any  patent  or  be 
csonetraed  m  affecting  tiw  soofM  of  any 
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licenae  or  other  right  otherwise  granted  to  the 
Government. 

(End  of  clause) 

Alternate  I  (APRIL  1964).  If  a  determination 
is  made  pursuant  to  1827.475-l(a)(2), 
substitute  the  following  definition  for  the 
definition  of  "Limited-rights  data"  in 
paragraph  (a)  of  the  clause: 

"Limited-rights  data,"  as  used  in  this 
clause,  means  data  produced  at  private 
expense  that  embodies  trade  secrets  or  is 
commercial  or  financial  and  confidential  or 
privileged. 

Alternate  II  (APRIL  1984).  As  prescribed  in 
1827.475-l(a)(3),  insert  the  following 
subparagraph  (2)  in  paragraph  (g)  of  the 
clause: 

(2)  Notwithstanding  subparagraph  (g)(1) 
above,  the  contract  may  identify  and  specify 
the  delivery  of  limited-rights  data,  or  the 
Contracting  Officer  may  require  by  *vritten 
request  the  delivery  of  limited-rights  data 
that  has  been  withheld  or  would  otherwise  be 
withholdable.  Limited-rights  data  formatted 
as  a  computer  data  base  is  to  be  treated  as 
limited-rijghts  data  under  this  subparagraph. 
If  delivery  of  such  data  is  so  required,  the 
Contractor  may  affix  the  following  "Limited 
Rights  Notice"  to  the  data  and  the 
Government  will  thereafter  treat  the  data, 
subject  to  the  provisions  of  paragraphs  (e) 
and  (f)  above,  in  accordance  with  such 
Notice: 

Limited  RighU  Notice  (April  19M) 

(a)  This  data  is  submitted  on (date) 

with  limited  rights  under  Government 

contract  No (and  subcontract ,  if 

appropriate).  It  may  be  reproduced  and  used 
by  the  Government  with  the  express 
limitation  that  it  will  not,  without  permission 
of  the  Contractor,  be  used  for  purposes  of 
manufacture  nor  disclosed  outside  the 
Government:  except  that  the  Government 
may  disclose  this  data  outside  the 
Government  for  the  follonving  purposes,  if 
any,  provided  that  the  Government  makes 
such  disclosure  subject  to  prohibition  against 
further  use  and  disclosure: 

(1)  Use  by  support  service  contractors. 

(2)  (The  Contracting  Officer  may  Ust 
additional  purposes  in  accordance  with 
1827.473-2(d)  or  shall  insert  "Reserved"). 

(b)  The  restrictions  in  this  Notice  shall 
terminate  7  years  from  the  submittal  date 
specified  in  this  Notice. 

(c)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  data,  in  whole  or  in  part. 

( End  of  notice) 

Alternate  III  (April  1984).  As  prescribed  in 
1827.47S-l(a)(4),  insert  the  following 
subparagraph  (3)  in  paragraph  (g)  of  the 
clause: 

(3)(i)  Notwithstanding  subparagraph  (g)(1) 
above,  the  contract  may  identify  and  specify 
the  delivery  of  restricted  computer  software, 
or  the  Contracting  Officer  may  require  by 
written  rsquaat  the  delivery  of  restricted 
computer  software  that  has  been  withheld  or 
would  otherwise  be  withholdable.  Computer 
data  bases  comprising  limited-rights  data  are 
to  be  treated  as  limitsd-righta  data.  If 
deliveiy  of  such  computer  software  is  so 
nquiied,  tiw  Contractor  may  affix  the 
following  "Raatricted  Rights  Notice"  to  the 


computer  software  and  the  Government  wiD 
thereafter  treat  the  computer  software, 
subject  to  paragraphs  (e)  and  (f)  above,  in 
accordance  witii  the  Notice: 

Restrictwi  RighU  Notice  (April  1864) 

(a)  This  computer  software  is  submitted 
with  restricted  rights  under  Government 

contract  No         (and  subcontract ,  if 

appropriate).  It  may  not  be  used,  reproduced, 
or  disclosed  by  the  Government  except  as 
provided  below  or  as  otherwise  expressly 
stated  in  the  contract. 

(b)  This  computer  software  may  be — 

(1)  Used  or  copied  for  use  in  or  with  the 
computer  for  which  it  was  acquired,  including 
use  at  any  Government  installation  to  which 
such  computer  may  be  transferred; 

(2)  Used  with  a  backup  computer  if  the 
computer  for  which  it  was  acquired  is 
inoperative; 

(3)  Reproduced  for  safekeeping  (archives) 
or  backup  purposes; 

(4)  Modified,  adapted,  or  combined  with 
other  computer  software,  provided  that  the 
modified,  combined,  or  adapted  portions  of 
the  derivative  software  incorporating 
restricted  computer  software  shall  be  subject 
to  the  same  restricted  rights:  and 

(5)  Disclosed  and  reproduced  for  use  by 
support  contractors  or  their  subcontractors  in 
accordance  with  subparagraphs  (1)  through 
(4)  above,  provided  the  Government  makes 
such  disclosure  subject  to  these  restricted 
rights. 

(c)  Notwithstanding  the  foregoing,  if  this 
computer  software  is  published  copyrighted 
computer  software,  it  is  licensed  to  the 
Government,  without  disclosure  prohibitions, 
with  the  minimum  rights  set  forth  in 
paragraph  (b)  above. 

(d)  Any  other  rights  or  limitations  regarding 
the  use,  duplication,  or  disclosure  of  this 
computer  software  are  to  be  expressly  stated 
in  the  contract. 

(e)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  computer  software,  in 
whole  or  in  part. 

(End  of  notice) 

(ii)  Where  it  is  impractical  to  include  the 
above  Notice  on  restricted  computer 
software,  the  following  short-form  Notice 
may  be  used  in  lieu  thereof: 

Restricted  RighU  Notice  (Short  Fonn)  (April 
19M) 

Use,  reproduction,  or  disclosure  is  subject 

to  restrictions  set  forth  in  contract  No 

(and  subcontract ,  if  appropriate). 

(End  of  notice) 

1852,227-75    Notification  of  Umited-Rtgtit* 
Data  and  Raatrtctad  Computar  Softwara. 

As  prescribed  in  1827.475-2,  insert  the 
following  provision  in  solicitations  that 
include  the  clause  at  1852.227-74,  Rights 
in  Data — General: 

Notification  of  Limited-Righto  Data  omI 
Reetricled  Camputar  Softwaie  (April  198^ 

(a)  This  solicitation  seto  forth  the  work  to 
be  performed  if  a  contract  award  results,  and 
the  Government's  known  requiremente  for 
data  (as  defined  in  1827.471  of  the  NASA 
FAR  Supplement  (NFS)).  Any  rewilting 


contract  may  also  provide  the  Government 
the  option  to  order  additional  daU  under  the 
Additional  Data  Requirements,  clause  at 
1852.227-76  of  the  NFS.  if  included  in  the 
contract  Any  data  delivered  under  the 
resulting  contract  will  be  subject  to  the  RighU 
in  Data— General  clause  at  1852.227-74  of  the 
NFS  that  is  to  be  included  in  this  contract 
Under  the  latter  clause  a  contractor  may 
withhold  from  delivery  data  tiiat  qualifies  as 
limited-rights  data  or  restricted  computer 
software,  and  deliver  form,  fit  and  function 
data  in  lieu  thereof  The  latter  clause  also 
may  be  used  with  iU  Alternates  n  and/or  ID 
to  obtain  delivery  of  limited-righU  data  or 
restricted  computer  software,  marked  with 
limited  rights  or  restricted  righU  notices,  as 
appropriate. 

(b)  As  an  aid  in  determining  the 
Government's  need  to  include  any  of  the 
aforementioned  Alternates  in  tlie  clause  at 
1852.227-74,  RighU  in  Data— General  of  tile 
NFS,  the  offeror's  response  to  this  solicitation 
shall,  to  the  extent  feasible,  either  state  that 
none  of  the  data  qualifies  as  limited-righU 
data  or  restricted  computer  software,  or 
identify  which  of  the  data  qualifies  as 
limited-ri^U  daU  or  restricted  coniputer 
software.  Any  identification  pf  Itmited-righU 
data  or  restricted  computer  software  in  the 
offeror's  response  is  not  determinative  of  the 
status  of  such  data  should  a  contract  be 
awarded  to  the  offeror. 

(End  of  provision) 

1852,227-76    AddHkinal  Data 
Raqulranwnta. 

As  prescribed  in  1827.475-3,  insert  the 
following  clause: 

Additional  Data  RequiremenU  (April  1964) 

(a)  In  addition  to  the  data  (as  defined  in  the 
Rights  in  Data — General  clause  included  in 
this  contract)  specified  elsewhere  in  this 
contract  to  be  delivered,  the  Contracting 
Officer  may  at  any  time  during  contract 
performance  or  within  a  period  of  3  years 
after  acceptance  of  all  items  to  be  delivered 
under  this  contract  order  any  data  first 
produced  or  specifically  used  in  the 
performance  of  this  contract. 

(b)  The  RighU  in  Data — General  clause 
included  in  this  contract  is  Applicable  to  all 
data  ordered  under  this  Additional  Data 
Requirements  clause.  Nothing  contained  in 
this  clause  shall  require  the  contractor  to 
deliver  any  data  the  withholding  of  which  is 
authorized  by  the  RighU  in  Data — General 
clause  of  this  contract,  or  data  that  is 
specifically  identified  in  this  contract  as  not 
subject  to  this  clause. 

(c)  When  data  is  to  be  delivered  under  diu 
clause,  the  Contractor  will  be  compensated 
for  converting  ihe  data  into  the  prescribed 
form,  for  reproduction,  and  for  deUvery. 

(d)  The  Contracting  Officer  may  release  the 
Contractor  fiom  the  requiremenU  of  this 
clause  for  specifically  identified  data  items  at 
any  time  during  the  3-year  period  set  forth  in 
paragraph  (a)  above. 
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(End  of  clause) 

1*52.227-77 

won(9b 

A*  prescribed  in  1827.475-4,  iiuwt  the 
following  clause: 
Bi^ls  in  Date—Spwiid  Woiks  (Aptfl  19M) 

(a)  DefiniUont. 

"Data."  at  us«d  in  this  clause,  means 
recorded  information  regardless  of  form  or 
the  media  on  which  it  may  be  recorded.  The 
term  includes  computer  software.  The  term 
does  not  include  information  incidental  to 
contract  administration,  such  as  contract  cost 
analyses  or  financial,  business,  and 
management  information  required  for 
contract  administration  purposes. 

"Unlimited  ri^ts,"  as  used  in  this  clause, 
means  the  right  of  the  Government  to  use. 
disclose,  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  pubUc.  and 
perform  publicly  and  display  publicly,  in  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  others  to  do  so. 

(b)  Allocation  of  Rights.  (1)  The 
Government  shall  have — 

(i)  Unlimited  rights  in  all  data  delivered 
under  this  contract  and  in  all  data  first 
produced  in  the  performance  of  this  contract 
except  as  provided  in  paragraph  (c)  below 
regarding  copyright: 

(ii)  The  right  to  limit  exercise  of  claim  to 
copyright  in  data  first  produced  in  the 
pwformance  of  this  contract,  and  to  obtain 
assignment  of  copyright  in  such  data,  in 
accordance  with  subparagraph  (c)(1)  below; 
and 

(iii)  The  right  to  limit  the  release  and  use  of 
certain  data  in  accordance  with  paragraph 
(d)  below. 

(2)  The  Contractor  shall  have,  to  the  extent 
permission  is  granted  in  accordance  with 
subparagraph  (c)(1)  below,  the  right  to 
establish  claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  this 
contract 

(c)  Copyright.  (1)  Data  first  produced  in  the 
performance  of  this  contract  (i)  The 
Contractor  agrees  not  to  assert,  establish,  or 
authorize  others  to  assert  or  establish,  any 
claim  to  copyright  subsisting  in  any  data  first 
produced  in  the  performance  of  this  contract 
without  the  prior  written  permission  of  the 
Contracting  Officer.  If  claim  to  copyright  is 
made,  the  Contractor  shall  affix  the 
appropriate  copyright  notice  of  17  U.S.C  401 
or  402  to  such  data  when  delivered  to  the 
Government  and  include  that  notice  at  well 
M  acknowledgment  of  Government 
sponsorship  on  the  data  when  published  or 
deposited  in  the  U.S.  Copyright  Office.  The 
Contractor  grants  to  the  Government  a  paid- 
up.  nonexclusive,  irrevocable,  worldwide 
license  to  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public,  and 
perform  pubUcly  and  display  publicly,  by  or 
on  behalf  of  the  Government,  for  all  such 
data. 

(ii)  If  the  Covemroent  desires  to  obtain 
copyright  in  data  first  produced  in  the 
performance  of  this  contract  and  permission 
hat  not  been  granted  at  tet  forth  in 
■ubdivition  (i)  above,  the  Contracting  Officer 
may  direct  the  Contractor  to  establish,  or 
authorize  the  establishment  of,  claim  to 


copyright  in  such  data  and  to  assign,  or 
obtain  the  assignment  of,  such  copyright  to 
the  Government  or  Its  designated  assignee. 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract.  The  Contractor 
shall  not  without  prior  written  permission  of 
the  Contracting  Officer,  incorporate  in  data 
delivered  under  this  contract  any  data  that  is 
not  first  produced  in  the  performance  of  this 
contract  and  that  contains  the  copyright 
notice  of  17  U.S.C.  401  of  402,  unless  the 
Contractor  indentifies  such  data  and  grants 
to  the  Government  or  acquires  on  its  behalf, 
a  license  of  the  same  scope  as  set  forth  in 
subparagrph  (1)  above. 

(d)  Re/ease  and  use  restrictions.  Except  as 
otherwise  specifically  provided  for  in  this 
contract  the  Contractor  shall  not  use  for 
purposes  other  than  the  performance  of  this 
contract  nor  release,  reproduce,  distribute,  or 
publish  any  data  first  produced  in  the 
performance  of  this  contract  nor  authorize 
others  to  do  so,  without  written  permission  of 
the  Contracting  Officer. 

(e)  Indemnity.  The  Contractor  shall 
indemnify  the  Government  and  its  officers, 
agents  and  employees  acting  for  the 
Government  against  any  liability,  including 
costs  and  expenses,  incurred  as  the  result  of 
the  violation  of  trade  secrets,  copyrights,  or 
right  of  privacy  or  publicity,  arising  out  of  the 
creatioa  delivery,  publication,  or  use  of  any 
data  furnished  under  this  contract  or  any 
libelous  or  other  unlawful  matter  contained 
in  such  data.  The  provisions  of  this  paragraph 
do  not  apply  unless  the  Government  provides 
notice  to  the  Contractor  as  soon  as 
practicable  of  any  claim  or  suit  affordt  the 
Contractor  an  opportunity  under  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof,  and  obtains  the 
Contractor's  consent  to  the  settlement  of  any 
suit  or  claim  other  than  as  required  by  final 
decree  of  a  court  of  competent  jurisdiction; 
and  do  not  apply  to  material  furnished  to  the 
Contractor  by  the  Government  and 
incorporated  in  data  to  which  this  clause 
applies. 

(End  of  clause)     ^ 

1S52.227-7t    Rtght*  In  Dirt*— ExtoMng 
Wortw. 

As  prescribed  in  1827,475-5(a).  insert 
the  following  clause: 

RigbU  in  Data— Existing  Works  (April  1984) 

(a)  Except  as  otherwise  provided  in  the 
contract  the  Contractor  grants  to  the 
Government  and  others  acting  on  its  behalf, 
a  paid-up,  nonexclusive  irrevocable, 
worldwide  license  to  use,  perform,  and 
display,  by  or  on  behalf  of  the  Government, 
for  all  the  material  or  subject  matter  called 
for  under  this  contract  or  for  which  this 
clause  is  specifically  made  applicable. 

(b)  The  Contractor  shall  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  acting  for  the  Government  against 
any  liability,  including  costs  and  expenses, 
incurred  as  the  result  of  (1)  the  violation  of 
trade  tecrett,  copyrightt.  or  right  of  privacy 
or  publicity,  arising  out  of  the  creation, 
delivery,  publication,  or  use  of  any  data 
furnished  under  this  contract  or  (2)  any 
libelous  or  other  unlawful  matter  contained 
in  tuch  data.  The  proviaions  of  this  paragraph 


do  not  apply  unless  the  Government  provides 
notice  to  the  Contractor  at  toon  at 
practicable  of  any  claim  or  auit,  affordt  the 
Contractor  an  opportunity  under  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof,  and  obtains  the 
Contractor's  consent  to  the  settlement  of  any 
suit  or  claim  other  than  as  required  by  final 
decree  of  a  court  of  competent  jurisdiction: 
and  do  not  apply  to  material  furnished  to  the 
Contractor  by  the  Government  and 
incorporated  in  data  to  which  this  clause 
appUes. 
(End  of  clause) 


1852.22t-70    (AimndMl) 

59.  In  section  1852.22a-70,  the 
introductory  text  is  amended  by  revising 
the  NFS  reference  to  read  "182a370(a)" 
in  place  of  "1828,370-l(a)," 

60.  Section  1852.232-1  is  amended  to 
read  as  follows: 

1852.232-1    Payments. 

When  using  the  clause  at  FAR  52.232- 
1  delete  the  words  "upon  submission  of 
proper  invoices  or  vouchers"  from  the 
first  sentence  and  substitute  the  words 
"within  30  days  after  receipt  of  proper 
invoices,  as  determined  under  the 
"Invoices"  clause  of  this  contract" 

61.  In  section  1852.232-71,  the 
introductory  paragraph  is  amended  by 
adding  after  "contracts"  the 
parenthetical  phrase  "(including  letter 
contracts)"  and  by  revising  paragraphs 
(b)  (1)  and  (2)  of  the  clause  to  read  as 
follows: 

1852.232    Invoic*. 

(b)  For  purposes  of  determining  if  interest 
begins  to  accrue  under  the  Prompt  Payment 
Act  (Pub.  L  97-177)— 

(1)  A  proper  invoice  will  t>e  deemed  to 
have  been  received  when  it  is  received  by  the 
payment  office  designated  in  the  contract  and 
acceptance  of  the  supplies  delivered  or 
services  rendered  has  occurred: 

(2)  Payment  shall  be  considered  made  on 
the  date  on  which  a  check  for  such  payment 
is  dated  or  the  date  of  payment  by  wire 
transfer  through  the  Treasury  Financial 
Communication  System; 


1852.232-73    (Amsndsd] 

62.  Section  1852.232-73  is  amended  by 
revising  the  NFS  reference  to  read 
"1832.111-70{b)"  in  place  of 
"1832.111-70(c)," 

1852.232-74    [Anwndsd] 

63.  Section  1852.232-74  is  amended  by 
revising  the  NFS  reference  to  read 
"1832.111-70(c)"  in  place  of 
"1832.111-70(d)," 

1852.232-75    [AnMndsd] 

64.  Section  1852.232-75  is  amended  in, 
the  second  sentence  of  the  introductory . 
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paragraph  by  inserting  "solicitations"  in 
place  of  "publications." 

65.  Section  1852.232-78  is  added  to 
read  as  follows: 

1852.232-7S    PayitMnt  kiforaiation. 

As  prescribed  at  1832.111-70(c).  insert 
the  following  clause  in  contracts  and 
solicitations  therefor  that  will  result  in 
one  or  more  payments  in  excess  of 
$25,000: 

Payment  Information  (April  1M4) 

(a)  Payments  under  the  contract  will  be 
made  either  by  check  or  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  at  the  option  of  the 
Government. 

(b)  The  Contractor  shall  furnish  the 
following  information  to  the  Contracting 
Officer  within  ten  (10)  days  of  award  to 
facilitate  contract  payments: 

(1)  Full  name  (where  practicable),  title, 
telephone  number,  and  complete  mailing 
address  of  responsible  official  to  whom  check 
payments  are  to  be  sent. 

(2)  The  following  bank  account  information 
required  to  accomplish  wire  transfers: 

(i)  Name  of  the  receiving  bank, 
(ii)  City  and  State  of  the  receiving  bank, 
(iii)  American  Bankers  Association  (ABA) 
nine-digit  identifier  of  the  receiving  bank. 

(End  pf^^lause) 


66.  Sections  1852.243-1. 1852.243-2. 
and  1852.243-3  are  added  to  read  as 
follows: 

18S2.243-1    Ctiange*— Fixeii-friGe. 

When  using  the  clause  at  FAR  52.243- 

1,  the  period  of  "30  days"  within  which 
any  proposal  for  adjustment  must  be 
asserted  may  be  varied  not  to  exceed 
"60  days." 

1852.24^2    Change*— Cost« 
nelfnoursafiMnt. 

When  using  the  clause  at  FAR  52.243- 

2,  the  period  of  "30  days"  within  which 
any  proposal  for  adjustment  must  be 
asserted  may  be  varied  not  to  exceed 
"60  days." 

1852.243-3    Change»-Tifne-«nd-Materfals 
or  LaboMlour*. 

When  using  the  clause  at  FAR  52.243- 

3,  the  period  of  "30  days"  within  which 
any  proposal  for  adjustment  must  be 
asserted  may  be  varied  not  to  exceed 
"60  days." 

PART  1853— FORMS 

Subpart  1853.2— Prescription  of  Fonns 

1853.208-70    [Amended] 

67.  Section  1853.208-70(b)  is  amended 


to  substitute  "188.002-74(f)"  in  place  of 
"188.072(f)(1)."  Paragraph  (c)  is  amended 
to  substitute  "188.002-72(a)"  in  place  of 
"188.070(a),"  and  paragraph  (d)  is 
amended  to  substitute  "188.002-72(a)**  tn 
place  of  "188.070(b)."  " 

68.  Section  1853.245  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

18S3.245    Property  (NF  1018, 00 1342, 
001419). 

The  following  forms  are  prescribed,  as 
specified  below,  for  use  in  reporting  and 
accounting  for  Government  property: 


PART  1853— [AMENDED] 

69.  Part  1853  is  further  amended  by 
adding  NASA  Form  456,  NASA  Form 
566.  NASA  Form  566(A),  NASA  Form 
1018.  NASA  Form  1018(C),  NASA  Form 
1098,  NASA  Form  1098(A),  NASA  Form 
1413,  NASA  Form  1432,  NASA  Form 
1434,  NASA  Form  1434(A),  and  by 
revising  NASA  Form  1356. 

Note. — NASA  forms  do  not  appear  in  the 
Code  of  Federal  Regulations. 
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NFSD  84-1   (April  1,   1984) 

FORMS 


18-53.303-456 
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NASA 


Application  for  Authorization  of  Radio  Frequency  Assignment 


NOTE.  -For  user  compliuiict  with  \MI  510-f  2.  js  n-nsi-J  See  Insiriicrioiit  on  urcra;  bi'fOK  coiiipUlion. 


1.  INtTALLATION/COOC 


3.  DATE  OF  PREfARATION 


3.  fWOJtCT 


4   DATE  AND  LENGTH  Of  TIME 
nEQUinEO 


i.  MRS  OF  OPERATION  iConl . 
freiiunl.  in/reQueml) 


«.  f»*RrOSi  OF  ASSIGNMENT  AND  METHOD  Of  OPERATION 


TRANSMITTER  DATA 


7. NOMENCLATURE  ANO  MANUFACTURER 


■  LOCATION  It. I.,  sect,  mmit,  atri 


•   TVFE  MODULATION  Of  TRANSMITTED  CARRIER  AND  FULL  DESCRIPTION  OF  CARRIER  SIGNAL  OPERATIONAL  CHARACTERISTICS 
M'K>.  istpplictile.  hiJIctle  lypt  daic.  dtit  nit.  pluK  or  tmiplUyJe  Oevlnloii  of  carrier  by  ftcH  mbctrrltr,  compatlu  moduhtlOH  Imdtx,  tttd  wtitUiet 
tncryplkin  It  mta.  COHllMtt  On  uptnu  titeeil.  If  ntcttmry) 


10.  COORDINATES 


11    ELEVATION  ABOVE  MSL  12    FREQ   OR  SAND  REQUIRED 


1«.  EMISSION  BANDWIDTH  OF  TRANSMITTED  SIGNAL 


b.  -20<)S 


c.  -40<)b 


IB.  FILTER  USED 

D  •.  LOW  PASS  D  B.  HIGH  PASS 

O  c.  BAND  PASS  O  d   NONE 


IB.  FRCOUENCV 
TOLERANCE 


20.  HARMONIC  LEVELft/KiJ 


•.  2ND 


b.  3RD 


c   4TH 


».  .BOOB 


13.  TUNING  RANGE 


a.  CARRIER 


17.  FREQ.  CONTROL  METHOD 


IB.  SPURIOUS  EMISSION  LEVEL  (He/tniKtd  to 
ctrrttr  ftlbcl) 


21.  ANTENNA 


b.  POLARIZA- 
TION 


c.  GAIN  IdBI 


d   BEAM  WIDTH  llMgrtti) 


ID  AI 


(J)  El 


RECEIVER  DATA  lie.,  receiver  wIihIi  will  r<i.iiv  iheabuve  trai\>miiteii  data) 


23.  NOMENCLATURE  ANO  MANUFACTURER 


jiMArli" 


as.  ELEVATION  ABOVE  MSL 


28    RF  SELECTIVITY 


•. -3dS 


30.  IF  FREOUENCV 


23.  LOCATION  («.f..  SfCt,  alalc.  elly I 


2«.  TUNING  RANGE 


21.  FREOUENCV  STABILITY 


29   SENSITIVITY  IJBmj 


30.  SYSTEM  NOISE  TEMPERATURE  IHptctbortu tnt 
mrlh  tHIIOmtl 


31    ANTENNA 


e.  POLARIZATION 


c.  GAIN  I4bl 


(II  Al 


d   BEAMWIOTH  lUeirtttl 
lafEl 


APPROVAL 


33.  TYPED  NAMI 


33.  SIGNATURE 


NASA  FOAM  •••  OCTB3  PRE  VIOUS  EDITION  IS  OBSOLETE. 
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18-53. 303-566-(A) 


]  t 


INSTRUCTIONS 

Gwwrai:  Applications  for  radi*  «»i»»iocv  iiii|nmimi  ihowM  b«  tofwfdtd  le  NASA  HMdqwartcn.  Office  of  Trackmg  and  Data 
Systtms,  Code  TS.  no  rater  than  90  dayi  prior  to  i<nptefn«nt*tion  of  frcqutnciet  This  criteria  applies  to  ifiose  appticaiions  tftat 
conform  to  the  National  Tabic  of  Allocations.  Applications  for  "out  of  band"  assigrwnants  «f«ould  l>c  submitted  with  the  maaimum 
practicable  |ead  time.  If  »n  itam  i«  not  appficaUe.  indicau  by  "ttfK" 


1.  l««tallalio<t/Code.-Sclf-e»plarMtorv. 

2.  Dau  of  Preparation.-Selt-expianatory. 

3.  Proiact.-Tft*  project  tkat  reouires  the  specified  fre- 
quency; e.g..  SIS  or  LANOSAT.  If  frequency  usage  is  not 
associated  with  a  specific  project,  then  list  cognizant  division, 
branch  or  other  organizatiorul  entity. 

4.  Date  and  Length  of  Time .  Reqwired.-Self-cxplanatorv, 
howevKf.  if  trequertcy  assignment  is  required  in  rtear  future 
for  'design  of  system  that  wiM  rtot  be  ofierational  ttntil  future, 
CKplain  in  Item  9  on  the  other  side  of  this  form. 

5.  Hours  of  Operation.-Scif -cxplanatorv. 

6.  Purpose    of    AsttgrmterN    and    Method    of    Operation.- 

Enplain  planned  use  aru)  operational  methodology. 

7.  NomefKlatura  and  Manufacturer. -Maruifacturer's  modal 
number,  or  Government  designation,  as  appropriate.  If  aquip- 

.ment  it  eipenmentai  or  prototype  of  new  design,  so  indicate; 
t.g..  Custom  design! 

6.  Location.-lf  a  terrestrial  station,  give  geograph«cal  loca- 
tion; e.g..  "Clear  Lake.  Temas."  If  a  spacecraft,  indicate  SPCE/ 
GEOS,  SI»CE/NONGE0S  or  SPCE/DEEPSPCE,  STS. 

9.  Type  Modulation  of  Transmitted  Carrier  and  Full  Oescrip- 
liOA  o<  Carrier  Signal  OperatiorMt  Characterntio.-SelfeKpfan- 
atory;  however,  for  RAOAR,  indicate  tfte  following  pulse 
cftaracteristics;  e.g.,  pulse  rate,  width,  rise  time,  fail  time  md 
compression  ratio. 

10.  Coerdinatet.-9iow  geographical  coordinates  in  degrees. 
minutes  and  secornts  for  terrestrial  stations.  If  a  mobile  sta- 
tion, show  operating  radius  in  miles.  For  aircraft,  indicate 
area  of  operation.  For  tpact  nations,  indicate  type  of  orbit 
(synchronous  or  non-synchronous).  II  synchfonous,  titow 
longitude  of  ort>it  position;  if  non-synchronous,  show  irKiirta- 
lion,  apogee  and  perigee. 

It.  Elevation  Above  MSL.-lf  a  terrestrial  statioi).  yw  eleva- 
tion in  feet  above  mean  sea  level.  If  synchronous,  give  apogee 


and  perigee  in  nautical  miles.  If  an  aircraft,  indicate  plarwied 
operating  altitudes  in  feet. 

12.  Frequency  or  Band  Required.-Self-cxplartatory. 

13.  Tuning  Range.- FrequeiKy  band  through  which  trans- 
mitter has  tuning  capability. 

14.  Emission  Bandwidth  of  Transmitted  Signal.-For  pulse 
systems,  dtow  pufsa  width  (FW)  pulse  rise  time  and  pulse 
MpetitiOM  rate  (PRR>  in  itatr  9  on  the  otfter  side  of  this  form. 

.•Seif-axptanaiorv;  however,  show  power   at  the 

output  tanninals.  fowar  may  be  shown  in  wotu, 

or  megMMtts,  as  appropriate.  Indicate  miltiwatu  as 

«f  warn;  •.•..  -0.2$  watts  for  250  million  wattt. 

applied  to  antenna  irHMt  in  Item  9  on  tfie  other 

m  to  reflea  approximate  losses. 

16.  Fitter  Used^^lf-axptarMtory. 

17.  Fraqiiawcy  Control  Method. -Method  of  frequency  control; 
e.g..  -Oystal."  "M.O." 

18.  Spurious  EmissiOM  La«el.-Self-ejip4artatory. 

19.  Frequency  ToleraHce.-Stabitity  of  transmitter,  in  percent 
of  carrier  frequency,  after  "warmup"  in  rtormal  oparati««9 
condition. 

20.  Harmonic  LoMi.*Salf-explarMtorv. 

21.  Antanna.-SeH-explaftaterv. 

22.  through  31.-Self-«xplanatorv:  howowar.  lor  iiam  29.  noia 
receiver  threshold  senaitivity  in  -dBm.  II  «nor«  tfian  on* 
racaiwer.  include  additional  data  iNtdor  ham  t  on  tfw  hea  ol 
this  form  or  on  wparata  ihaett. 


32.  ar«d  33.-Muit  ba  eomptatad  and  uprnd.  H  Ura^uanev  it 
for  a  NASA  tpaca  protect,  ittan  iha  ftoiaci  Manasar*^  r«ama 
ai^  signature  are  naoataary;  lor  other  utagaa.  the  tuponriaory 
pertortTMl  of  th»  orgartiiational  amity  ihown  in  itam  1  on  tfia 
other  side  of  this  form. 


'  "^  "'^ '  *-- 


tSi 


- '''  "-r^ 


Federal  Ragbtar  /  Vol.  49.  No.  96  /  Wednesday.  May  16. 1984  /  Rules  and  RegulatioM  2M791 


18-53.305-1018 


(April  1,    1984)  NFSD  84-1 


FORMS 


VIA  Ifntn  n<Knii0tdtddmt«lprapftr»^mHtntraiorl 


WSI\ 


Report  of  GcMemmant-OMinad/Cankacta-Held  Property 

lAU  tmo»»tt  n»ad»^  to  «wm  douani 


Fatm  Kfftmved 
0MB  No.  2700-0017 


TO   Itnitr  imullMnK  tmtm  <ntf  o>7>n>fM>on  codtt 


tPXM:  Ifnnt  Ml  mm*  ltd  mUrra  of  convtctoil 


niiMcrf  < 


GENERAL  INSTRUCTIONS 


I  Tlu>  uMiiBiMc4  UovcMMiKM  ptapniy'vpaiT  hardwtrc  frpon  pcovidn 
NASA  Willi  lifi«iik.ial  ilau  tm  Gwcrnmrm -CwfiH^HcO  m  cufMracKK-Ba|uif««l 
pruprri)  in  whiLii  wlc  u  vcucU  wmIi  the  Oowctmmciii 

2.  A  xfiaraK  report  n  raiwrnl  <u  be  vuboMioil  aiuMuHy  f6<  eack  coMiact 
w  (fsM  by  all  NASA  uNMni'ian/|iaMc«  •>!■«■>  the  OoverawcM  Pfopmy 
IbuK  ami  TIk  l-iiuacul  Rcpociiim  of  buvctimrai-Ooiicd/CuMfaii'MM' 
HrM  Piuprriy  t'laux  arc  iiKliMlot  m  the  leroik  o(  ihc  acrcmicM. 

).  NASA  prMr  coMraciur^  arc  royonMbIc  fur  iikiwliiig  tlitt  rcporiMc  rc- 
ituirnncni  in  aH  Thm  ikt  Hibcumracit  wbcrc  GuvcmnicM-uonnl  proprny  i> 
•o  be  furiw»licd  or  acquired  HiMlcr  Ibe  Krim  ol  Ibe  MibcoiMf ad. 

4  Foul  I'OpMs  of  (hn  lepon  arc  due  in  the  office  of  ibe  cofauam  properly 
admtniMraior  not  lain  <kan  July  31  for  Ibe  Rcporlint  Vear  cudinc  June  W. 


Nctaiive  reporit  arc  required  whcii  apfiropriaie. 

}.  The  ptupcfiy  atlmmikiralor  tbaH  tign  and  foroard  tkrcc  copki  lo  ihe 
cogiiuaM  coMcaciin*  officn.  or  bit  dcMtwc.  wiibia  <*»  (10)  ««rtd^n  after 
rcc«HM 

^  The  coMracimt  effKCr.  or  bis  detitiMt.  th(M  forward  ow  com  M  *t 
K^Mnal  KMoacial  Man^eiocat  ofricc,  aad  ow  copy  lo  Ika  Ckicf.  Sappiy 
aad  Equipmeai  Maaageaicat  BiaKk.  NASA  HadvnfMa  (Coda  MIE«». 
WirtinMoa.  DC  10S44. 

7.  AddHwnal  forna  may  be  obtained  from  ibe  cocniiaw  property  ad- 


I.  Deiaikd  iauructioiH  aiay  be  fouad  oa  pa(c  4  of  ibn  tatm. 


I.OAIESUBINITTEO 


2.  REPOflTINC  KfilOO 


3.  CONTRACT  NO.  fComplrv  c 
met  trmtcl  ltd  ixHtibtt 


4.  CONTRACT  VALUE 


&  REPORT  STATUS  fOMC*  anot 
D  a.  INITIAL 


3  b.  INTERIM 


D  c.  NEGATIVE 


D  d.  f  INAL 


PROPERTY 
(TtptlAetrnttitO 


BALANCE 
BEGINNING 
Of  PERIOO 

a. 


GOVCNMftlENT- 
fURNISHEO 


ADDITIONS 


CONTRACTOR-ACQUIRED 


RftO 

c. 


COFF 

d. 


DISPOSALS 


BALANCE 
END  OF 
PERIOO 

I. 


6.  LAND 


7.  BUILDINGS 


a  OTHER  STRUCTURES 
AND  FACILITIES 


•.  LEASEHOLD  MNPROVEMEWTS 


la  PLANT  EQUMIENT 


n.SPECMLTOOLMIO 


12.  SPEaAL  TEST  iOMPMiNT 


13.  TOTAL  m 


CtHTIflCATIOH 


BURMMIT  1*4B«erTNB 


I  CtRTlPV  THAT  THIS  ANALVBM  NAB  PRtPAMO  IN  AGOOROANCt  MnTM  MABA  RtPORTINO 

TAINBO  IN  ACCOROANCi  MTM  TMB  PBOBRAk  AOaWIBlTlON  RBOULATION  (PARI.  SUBPART  dtj  tkHn 
PAR  BUPPLSMSNT, 


IS.  AUTH.  CONTRACT  REPRESCNTATIVS 


TOATI 


NMAPONMMM  OCTBSPRtVIOUBBerriONSARSOaSOLm. 


IT.  OOVTMQSCNTV  AOMMISTRATOn  MVIIW 


BATI 


aaiiriMUHa 
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4  9 


9  6 


1  6 


FORMS 

WEPORTIHG  IWSTWUCTIOW8 


CEWEKAt-Catiiciow 


rf^  MfM  il  HASA<mwt*  pfOfHty 


pUioA,  IMC9  < 
l»45.71  or  Ac  NASA  FAK 


Wkcn  ■ittfalt  wt  accomiiMt  widct  aoic  dua  om  CMinct 
"Willi  a  M«ii  NASA  iMtalblwa.'*  Umi  iMUibtioa  auy  be 
la^Mtiud  lo  aaihotiw  eaa  wpon  covtriac  aiaicriib  fof  all  wck 
coatncu.  Howctwt,  Mparau  rccofd$  of  nntctata  *all  be  mam- 
la  ami  fat  afl  wck  ooaincts. 

I  Har4wH«  ii  i«qiw«4  to  ka  icportad  oaly  by  dMiaa  cootiacton 
i  by  NASA  aiiBarwrin  liuoosh  the  coouactiat 
I  (CO).  Tka  ipadQc  Spoea  Hai4waic  to  ba  laportad  ii  idaoti- 
Oii  iB  Ika  Aawri  IM  of  lilirti*  liaau  of  Spaca  Hardwaia  iHoad 
by  *a  Dndoa.  FmmW  riinnrniT-  OMiioii.  NASA  Haad- 
. TTidiii^iiia.  mrrn  r-nir  ^r  --I"-—  ^ '-^-■-- " 
ip^l.MaalS. 

baM  h  Dale  SoboMitad.-Eiat  data  MbMiiiad  le  lb 
«ot. 


!]^/Kf.5/Sw? 


P*riod.-Eiai  tta 


^c». 


htm  3.  Cooiiact  No.-Eiai  iba  complaM  oooinci  tymbol  aad 
oatfaf   which   iha  Cewi— laai  propaity  aiMl/o( 


itaw  4.  Cootiact  VahK.-Eiat  dM  loial  wii—tad  coat  aod  faa  /tor 
Mrprr  /tt  mAov  tpptvprmit)  of  ■■  wotk  lo  ba  parfotawd  oodai  iha 
coamct  a*  fonoaly  laiiaiii  to  tha  data  of  tha  nport. 

haai  5.  Kapoct  Swii«.-Ph<a  aa  "a"  io  *a  apptopriau  box  to 
Ldicaia  the  ttttiM  of  thk  lapeil. 

frowafty  fTypa/Accooatj.-Eatat  ii  Ifea  appioptlata  eohuuu  (a 
Aroti^nmamtt  fo»  aach  typa  af  pwpawy  AN— <  rtwiMp*  12, 
md  14)  m  lilhid  is  iha  Fadatri  AttafcWoo  RofiUatioh  (FAR). 
Sobpaft  4S J  «d  Subpvt  lt-45  J  of  *•  NASA  FAS  SopplaMht 
Ham  IS.  Spaoa  MafdwM.  *al  aot  bo  Nportid  oalm  ipwIflcaBy 
by    Iha    eo«Uuat    eoaiitlhn    afflna    (Sutmctlom 


iP  l».Sm  14  ml  ■«•  HASA  FAM  »«p»liMi«lJL 

Cohi— i  a.  lahoca  Saii—an  of  ^wiod.-Tha  aowiuiu  laponod  will 
avoa  with  iha  aawMtt  laponad  E'eohMM  f.  Baiaooa  End  of 
Nriod.  of  Iha  piocadkw  Mpoft.  Moapi  tf  ihii  ii  ao  briilal  lopoft. 


Cohima  b.  Addiiioot.  GcwxnMoaai  •  Fanwhad.-  AaMMOi*  laponad 
Aal  ba  Iha  vahiaa  daapaaiad  by  tha  Co^aiaoirai  fo(  CovonHoaoi  • 
FanMhad  Propatiy  (CFF)  lacaivod  dariat  Iha  laponias  pahod. 
Roeaipit  fof  OFF  ihaB  ba  dtiailad  ia  Schaduic  I  fot  aach 
typa/accooat  axcapt  Maiafiab  aad  Spaca  Hafdwaxa.  Foi  incoaiplaia 
data  oa  trntfat  dewaiitt.  lato  lo  Sobpait  1»^.71  of  tha 
HASA  FAR  Sopplaiatat 

Covanunaai  ptoparty  adariaiMialon  AooM  ba  eoMaciad  tot 
iiiiiiinn  ia  obiainaii  piicaa  for  ihoat  itaaM  oa  tha  hsi.  If  itaabla  to 
tha   coalractiat   ofTicaf    Aoald   br   ' -•-— ^ 


Italy 


Cohtauw  c  aad  d.  Addiiiona.  Coatraciot  •  Acoiwad.- Aaiooatt  AaN 
ba  Mponad  aadai  iha  apprapriaia  faadiai  cMHcatioa  /Kettrdt 
m^  DtMlofmgmi  ■  MAD  or  Commucttom  ^  FoeHMtt  ■  C^F).  Oa 
■Mki^aadad  eoatracts.  Iha  NASA  iaUaUatioa  dul  idaatify  Iha 
approptata  faadiac  dawTKatioa  fot  tha  conuactoi.  lachida  aM 
Co«waai»at  owaod  ptoparty  ac^awad  datiat  tha  lapotiiag  pariod. 

CahiaMi  a.  PiigOMh.-Raport  book  coau  of  al  diipoiih.  kKladiat 
aat  adpMiaMatt  fot  ia«aaiory  diffataacaa  wrka^frt,  ailat,  duao- 


tioaa,  aad  abaadoaaiaois.  Traarfat*  of  (;FF  *al  ba 

Schtdidr    I.   Aaalyw   of  Coianaaaat-Fwaiihai  

Coatraciot  Diipowlt.  fot  aach  lypa/accaaat  ferecpr  Maiart*  aad 
J^acv  Mmdmrt)  *owii«  tha  total  aawaal  loaafanod  to  aach 
NASA  iattakaiioa  aad  tha  total  to  oihat  Fadaral  ataaciai  Daialad 
hits.  Mchtdii«  duppa«  donaaaai  rafaiaacaa.  *al  ba  prowidad  ■• 
rt^aaod  by  NASA  fiaU  iaatalalioai. 


Cotmna  f.  Silaaca  tnd  of  Pariod. -Raport  Hw  total  of  co>iaiaik,b. 
c  ud  d,  adau*  a.  Thaaa  bakacaa  *al  ba  autetalBad  parauat  to 
FadanI  AoquiMiioa  Ragulatioa  (FAR).  Sabpait  45  J  aad  Sabpaft 
IMS.3  of  tha  NASA  FAR  Sopplaairat 

Schaduic  I.  Analya*  of  Covataaiaili  -  Fainiihad  Addiiioai  aad 
Coouacioi  DiHwl*--A  dalailad  aaalyiit  of  tha  aawaatt  lapottad 
ai  Co«onMaaal7umhad  Additkiaa  (eokmm  */  aad  CoaUdot 
Pi^Biali  (cokimm  t)  a  raqaitad  fot  aach  ptopart 
/teait  <  lfer««*  ;2y  by  NASA  iaatallilioaa  aad  hitaial  fot  I 
Fadaial  apaacia*.  Tha  total  aawaau  lapottad  ai  itaai  13  for 
cohtauM  b  aad  a  Aoald  aqtial  Iha  aaioaau  loponed  ia  &>*ara- 
amu-Faiairiiad  Additioai  aad  Coatnctot  Diipoaik.  latpacthaiy. 

Schadult  II.  Spaca  Haidwaia  R^ortaMa  Itaiai.-'nMi  ichadali  *al 
ba  aibiiiliad  oaly  apoa  iha  daactioa  of  tha  coalractiat  offkat. 
Oaca  *o  diractcd.  tha  coatfactot  *al  coatiaaa  to  aibaal  thta 
tchaduk  aaaually  aaiil  lanaiaatioa  of  tha  coalnct  at  aottfkatioa 
fiooi  the  coatraciin«  ofTicat  ikal  Iha  laportabli  itaaKt)  ba*  baaa 
dakicd  from  the  Annual  List  of  Salaciad  liaaa  of  Spaca  Haidwaia. 


Dtacripiioa. 
at  foSoaaT' 


-Spaca  Haidwaia  *aU  ba 


hi  duaa  catoaariai 


•  Coaylitad  Spaca  Haidwaia  Syttaaw  aad  Sabtyiiawi.-la- 

•  tha  eoit  (mtmti  or  tuimtm)  of  anh  itaaw  aa'aEcwft. 
I  vahidat.  aialitaa.  ^OGOcnfl.  aad  locfcau  iachidias 

Bii  ptofidid  fot  ptototypaa.  awck-apa.  th  chacki.  ot  fm 
laaoaa  aa  aay  ba  ^adfiad  ia  tha  coatnct^m. 
4pptadfcti  M/C.  SI  I.  Atmdmtnt  3.  pararap*  Ifi/m 

•  Coawkiad  CoaipoaaaH  aad  Spaia  Paai.-lacladai  tha  ooat 
faeaml  cr  ttrimmd)  of  dainanhla  ^aia  paitt  aad  ciaipiBiaii 
aaiployad  at  ^aia  paitt  to  ba  atad  fot  tha  paipom  of  aawfMKy. 
lapkcaaMoi,  rtpait.  oi  awdifkaiioa  aibMsuaai  lo  tha  bbiicalioa 
of  Spaca  Haidwara.  Do  aot  tachtda  coaipoaaatt  aiiiMd  by  tha 
coatnctot   which  aia   aot   daUvatabia  at  iparat  aad  whkh  aia 

u  work  ia  procav  (NMt.  A^tmHeti  A/C  ill.  Atmdh 


•  JtoiktePtocaia-lachidat  ika  actaal  ot  atiiaiatod  fobtkatioa 
COM*  at  of  Iha  data  of  tha  lapott  of  aadalivatad  Spaoa  Haidwaia  aad 
aich  aaodaitd  qrtiaaw,  athaytiaaM.  ^aia  pait*.  aad  i 
which  aia  ptevidad  at  ac^aiiad  aad  chiipid  to  wotfc  ki 
paadii^  Mcoipontioa  kito  aa  aad  kaai.  Alw 
paymania  to  fliai  fUad^ptica  tabconuacton  fot  i 
(NFM  Apptndkn  BIC  311.  Aimckmtmi  3.  paiariP*  '  (tHUtil- 


Qaaniity.-Eaiar  tha  loial  uaiit  oa  haad  a*  of  tha  aad  af 
lapottaic  pariod,  iadoda^  both  (jottaiaaiiai-faiaiihad  aai' 
uactot-acquiiad.  foi  aach  haa  itaai  kstad  aadai  caaiplaiad 
Hudwaia  oaly  (tgektHmt  tytntm  oatf  mttfUtmif. 


0*1  (NcO.-Eataf  tha  coM  of  aach  datafkatloa  of  Govatiuaaal- 


ot  ooatiaciotaoqairad  Spaca  Haidwaia  (wlittkm  fkkrt- 
mrdtmd)  apphcabla  to  aach  caiapaty  of  Spaca  Haidwaia. 
oaaifat  docaaMau  iaoal<ad  for  CFT  ba  baadM  hi 
ariih    kMtiactloiu    abova    NiMkis    to 
Coaaiaaiiai-ftindihod. 
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ly/ifiA     1                    Checklist  for  Contract 
SsSsr'  '                     Award  File  Content 

l>Uc»*»cumt«tinfil«.«p«r«»dto»«4jm«iw«Jttb».  M  docmwwM  « i»QMi«w».  iwlieaW  "» *• 'W  FILE"  ooImiiw. 

DOCUMENT 

IN 
FILf 

DOCUMENT 

PRE  SOLICITATION 

M. 

ai 

a.     iWALUATlOW  C«lTt«l»/«.A»l 

n 

3     MAIVEn  0«  Ma  MM*  S1M.«A.  rO«C(W*MO 

». 

4      SAFETV  ANO  HEALTM 

S4. 

SOLICITATION 

•.    StCuniT  V  IKOUtMEMCNTS  NASA  FONM  4««. 
OO  FOAMS  at*  AND  441 

M.    LCOAL/mSTALLATtON  MCVICW 

T     SET.AS)OC  00NStOiHAT»ON/O«TlWM»HAT1«N 

•      JWSTIFICATMM     NONCOMeeTITIVf  ►WOCOWfMfNT/ 
UMSOS.iClTt»»MO»OSAk.  ACCCrTAMeC 

•      CVtOENCC  or  AO«  ACOU««TION  ATPnOVAt. 
NMS  2410  1 

M.    WO  le/NO  FWOFOSAL  cowwEsrowotwcc 

10.     OSA  DCklOATfO  ^«OCUW«Mt«IT  AlfTHOWtTV  (MaK) 

11.     FnOCunCMtNT  FLAN 

as.     AMTMACTOFSMMA-lSTOFrMOFOSACS 

12.     LIST  OF  06vT.-FU«NlSHC»MI0MNTr 

at.     AOMINISTHATIVE  DETERMINATIONS  -  LATE  SIDS/ 
FNOFOSALS.  MISTAKES 

1».    NOTICE  OF  l»ITENT  TO  AMAMO  A  SEHVICE  CONTRACT 
ISF  M)  MAGE  OETEMMINATION 

aa. 

14     0»F     AUTMORtTV  TO  NEGOTIATE 
•OUSC39e4«M  (                      • 

33. 

IS.    0*F:  METHOD  OF  CONTWACTIWC 

34. 

IS.    D*F:  AUTMO«4SATK>N  K>m  AOVAWCt  FAV««iNT« 

3S. 

IT.     MlTlAt.  SOWMCt  LIST  OMAMMO  LIST  CHCCKf  O 

EVALUATION  AND  SELECTION 

OSNlEOOESAHMSOCMtCKEO 

CttUkmMomM) 

IS.     DCTEHMINATIOW  OF  NON-AVAKASILITV  /Aiy 

Amtrtimitt 

37.    SUCCESSFUL  FWOFOSAL  flmtL  Mt^mmmmHem  mt 

IFS/KFFNO 

CONTMACTOM  NAME 

CONTMACT  NO 

MODIFICATION  NO. 

CONTMACT  SNOALIST 

CONTNACT  VALUE 

CODC 

TELCPMONC 

CONTMACT  TVFC 

OCT  n  M««vioys«o<rH>NS  *«■  omolcts. 
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OOCUMCNT 


M      TfCMMICAL  EVALUATIOM 


M      »fllCING«U»rO«T/««AIVCn 


40.     COMreTITIVf  MANGf  OfTiWMINATlOl* 


42      0€Tt«M(«IAT10M<»»  WOWBtirO^tSlBlLlTV 


43     Cf  UTiriCATf  0»  COMTfTf NCV  GWANTSO/OtMUO 


44      nfCOKDOf  0ISCUSSION/S€«  UNOIMiS 

iMH«  »io3e,  CMAPTcn  SI 


46.     SOOHCf  •CLfCTlONSTATfMewT  l«e«/WO«»«€e) 


4«.     MOTICC  Of  UMSUCCCSSf Uk  Of  fCnOMS 


47      OCaniEFINGS 


m     fMOTEST* 


4*      0«TH««MNATK>M  Of  0<«CLO«tmt  STATf  MCMT 
AOCOUACV  ICA*) 


M.     lO  CO«l»I.IANCt  Hf  VltW  ANO  CtfAWAMCf 


SI 


•a 


M. 


NEGOTIATIONS 


•7      f  MCNEGOT  lATtON  fOiilT  ION  Af^MOV AL  ^*MMt  my 
MrrMiw  ArrmttmtntI  


M      CONTHACTOH  WtOUttT  f  0«  f  ACILITICS  AND  NA«A 
AUTMOniZATION 


fikf 


M     KIICIMINO  or  f  AaClTV/»«»0»f  WTV  nCOUIMMf  MTS 


•0     AOTHOKlTv  TO  UM  OOVf  r»»«»f  NT  FNOPf  MTV 


•1      MAKC  OM  auT  OCCISION 


•a.    fLAN  f  OM  NCW  TICHNOt.*0«  «CfO«TINa 


U      OCVIATIONS 


•4.     MCMOMAMOWMOf  N«OOTIATKIW« 


OOCUMCNT 


M      CtMTIf  tCATt  Of  CU««tNT  COtT  O" 

rniciMC  OATA/WAivtn 


REVIEW  AND  APPROVAL 


71      INSTALLATION  rnOCU«£MlNT«IVIf  WANG 
nCSOLUTION  •*  CONTRACTING  Of  FICt" 


7J      INSTALLATION  LEGAL  HEVIEW  ANO  MCSOLU 
TION  •¥  CONTMACTINC  Of  f  ICCM 


73      A^mOVAL  Of  LiTTf*  CONTRACT 


CONTIMCT  A»»l»OVAL  </»HilH»«WI/Wl4<«Hl«H»ilj 


IM 
fit! 


AWARD  DOCUMENTS 


7»    OM Af  T  f  mas  Hi  Lf  asc 


7«     fO«T  AWAMO  (VNOfSW 


•0     CONTRACT 


•  t      INDIVIDUAL  FMOCOMlMtNT  ACTION  MtfOMT, 
NASAfOMMMT 


•3      e  A  S.E    MEfOMT  ON  UNIVEMSITV  fMOJtCTS, 
NASA  f  OMM  I3M 


S3. 


S7. 


NASA/FAR  SUPPLEMENT 


UMI 
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NASA 


C.A.S.E.  Report  on  College  and  University  Projects 


f  AWT  l-TECMWICAt  DMIk  (To  bt  eom^ud  by  proeurrmemi  irqmat  uumtanl 


fkocuteimni  rt<|u«i  iiutuiors  an  lequucd  lo  compictc  put  I  and  lo  inckadc  ths  forin  with  liMtf  procuremml  raqoou  (f R'U  foi  ccitaia 
oMwalKins  to  educatwnal  iinlitulions  Fofim  aeed  no)  be  wbmiited  wHh  all  TR't.  foe  deuib.  tec  the  bhcf  lostriictiom  on  the  hack  of  thn 

PLEASE  TYPE  on  W»INT  LEGIBLV  ATTACH  COMI>LFrED  f  OWM  TO  PWOCUREMENT  REOOEST 


I.UNIVEntlTV  NAME.  CITY  AND  STATE 


a  rnOKtSAL  lOCMTIf  ICATIOM  itfanyl 


C.  rniMARV  NASA  TECHNICAL  OFFICCX  (Two  inttUU mti m 


9  ALT  NASA  TECHNICAL  OFFICER  f//»«r.  two  tmittltmmammtmel 


3  rniMCIfAL  INVESTIGATOR  (Two  taOMl  I 


4  SECOND  PniNCIFAL  INVESTIGATOR  (Ifvty,  twolmUi 


».  THIRD  PRINCIPAL  INVESTIGATOR  (Ifmr.  IwetHttfh  mmt mm 


7  INSTALLATION  NAME 


a.  MAIL  CODE  (HQ  oityl 


10.  INSTALLATION  NAME 


11.  MAIL  CODE  (HQomly) 


12.  WILL  THIS  PROJECT  SE  CONDUCTED  IN  OR  SV  A  MEDICAL  SCHOOL? 


Dyes 


MAIN  OSJECTIVE 


«>c* 


WORK  ^ 

omcod*/  OTHER    W 


Dno 


11  SASIC  RESEARCH 


12  APPLIED  RESEARCH 


13  OEVELOPMCNT 


I  OTHER  ACTIVITIES  RELATED  TO 
SCIENCE  AND  ENGINEERING 


n  RftD  PLANT  AND 
eOUIPMENT 


•>  TRAINING  ORANT 
(NCTftfi*  omlyl 


14.  FIELD  OF  SCIENCE  OR  ENGINEERING  (Circlr  Mr 
MATH/COMPUTERS 

21  MATHEMATICS 

22  COMPUTER  SCIENCES 


on*  code  mimbtr  whicti  npfttno  Hie  mott  tppropritte  fitU  Set  immtcitom  m  rttrml- 


PHYSICAL  SCIENCES 

11  ASTRONOMY 

12  CHEMISTRY 

13  PHYSICS 
19  PHYSICAL 

SCIENCES.  NEC* 


2>  MATH/COMPUTERS. 
NEC* 


iNVIRONMCNTAL  aCICNCE 
91  ATMOSPHERIC  SCIENCES 

52  GEOLOGICAL  SCIENCES 

53  OCEANOGRAPHY 
M  ENVIRONMENTAL 

SCIENCES.  NEC* 


ENCINEERIMG 

41  AERONAUTICAL 

42  ASTRONAUTICAL 

43  CHEMICAL 

44  CIVIL 

46  ELECTRICAL 
4(  MECHANICAL 

47  METALLURGY  AND 
MATERIALS 

4*  ENGINEERING. 
NEC* 


LIFE  SCIENCES 

B1  aiOLOCICAL  SCIENCES 

S4  ENVIRONMENTAL 

■lOLOGY 
■S  AGRIC   SCIENCES 
M  MEDICAL  SCIENCES 
SB  LIFE  SCIENCES.  NEC* 


PSYCHOLOGY 

•1  aiOLOGICAL 

S2  SOCIAL  ASPECTS 

BB  PSYCHOLOGY,  NEC* 


SOCIAL  SCIENCB 

71  ANTHROPOLOGY 

72  ECONOMICS 

73  HISTORY 

74  LINGUISTICS 

75  POLITICAL  SCIENCE 
7B  SOCIOLOGY 

7B  SOCIAL  SCIENCE.  NEC* 


OTHER  SaENCES** 
SB  ALL  OlSCIPLINEISt 


»Not  BUtwIton  Ommtflt  (fm  mm<lai»limry  pnfcm  mt  oUta  mo)  UMt  ty  OUpMm  "•m»A 
"Piii  MNtd^ioarnij  fiafin  iiMifi  rannrt  trrf— ifrl"  -"^ f-f-r ■«<-f  — ^^-t^ 


PART  ll-PWOCURtlltlllT  DATA  (To  b*  e^mpStit  by  nvcmtmml  omc*.  St  imtmxttom  »■  Mw^^fC^ 


IS.  AGREBMCNT  NO.  (Im  fclOnt  pn/lxt  Itt—n) 


I         I         I 


'         '         '         I         '         '         '         I 

a  a     T     a     a    10 


14  MODIFICATION  NO 


IT.  AMOUNT  OBLIOATEO 


ia.  COST  SHARING 
PERCENTAGE 


ia.  TYPE  OF  ACTION  BEING  REPORTED  (C*cle  out  co*t  immbtr) 


%     MEW  AWARD  (Ntw  agr—mtml 


4    NO  COST  TIME  EXTENSION 


3     ADDITIONAL  FUNOa.  SAME  DURATION 

B    CHANGE  IN  PRINCIPAL  INVESTIGATOR 
OR  TECHNICAL  OFFICER 


3     ADDITIONAL  FUNDS  AND  TIME  (B*i 


B     INCREMENTAL  FUNDINO  (AppUm  omiy  to 
CMMra  ni^iiiiiRi  w  m  7.104-iJI 


20  TITLE  OR  BRIEF  OE8CRIPTION  OF  TECHNICAL  PURPOSE  OF  AGREEMENT  (Mmuiitt only  fcr ac^..  twoHil 


21.  PROPOSAL  TYPE  K>K*>  *•»!  fS—  Mi— c>«n  T.lt) 


SOLICITED 

SA-Am.al 
aR-  RFP/RFO 
SU 


aa.  SPSCIAL  DATA 


22  START /7»»4C«ISIlj 


23  END 


OAY 

a. 


aa.  VALIDATION  BY  RESPONSIBLE  INDIVIDUAL 


NAME  ANO  INBTALLATtOW<rr»*  m  ^tml 


DAY 


VR. 


a«.  OOVT  SIGNATURE 


DAY 


VR. 


27.  AO  HOC  DATA 


occ  ta  Mcvtoua  coitiom  mat  ■(  utco. 

IUrrnEllB:rAHTIINSTItUCnONSONBACKOFTBnrAGKi 


1.  ORIOINAI. 
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9  6 


IMA6A 


Termination  Docket  Checklist 


MOTl  -form  must  *•  snp/«0  lo  'r>,.dt  o<  docttt  l>f  co—tntdn  fuiir  trntcimd  — < cx^^mt*  if.Wi'a  30  Ori  o'  ciount 


cq^iTnACToo'S  name  ano  aooocss 


TY»e  SeTTLeMtNT 

□  cost        C  no  cost 


TAS 
NO. 


10 


TVPC  CONTRACT 


Dc»» 


Dcptf 


DcrTTt* 


DOCKET  NO 


CONTMACT  NO. 


PunCHASC  OROCR  NO 


TVPC  TERMINATION 

G  TOTAL  □  PARTIAL 


OCSCRIPTION 


TERMINATION  Al/TMORlTV  ANO  ASSOCIATED  PAPERS  FROM  TME  INITIATING  AUTHORITY 


NlTlAL  CLECTRICALLV  TRANSMITTED  NOTICE  OF  TERMINATION  TO  THE  CONTRACTOR  ANO  AMENDMENTS,  tt  ANV 


FORMAL  NOTICE  iConfirmins  Ltitt'  -lOlir*;  AND  AMENDMENTS.  IF  ANV 


CONTRACT  TCRMINATIOM  STATUS  REPORTS.  FROM  NO    1  THROUGH  FINAL  REPORT 


CONTRACT  OR  PURCHASE  ORDER.  INCLUDING  SUPPLEMENTS  OR  AMENDMENTS  AFFECTINO  THE  TERMINATION. 
OR  CROSS  REFERENCE  SHEET  INDICATING  ITS  LOCATION 


ASSIGNMENTS  OF  TERMINATION  DOCKETS 


DELEGATIONS  Bv  CONTRACTING  OFFICER  TO  REPRESENTATIVES  ANO  ANV  REVOCATIONS  THEREOF 


MEMORANDUM  OF  INITIAL  CONFERENCE  OR  ANV  OTHER  CONFERENCE 


NO  COST  LETTER  FROM  CONTRACTOR 


MISCELLANEOUS  PAPERS.  DOCUMENTS,  RECORDS  OF  OTHER  CONFERENCES.  MCMORANOUMS.  ETC  .  CONCCRNINO 

SETTLEMENT 


PRIME  CONTRACTOR'S  SETTLEMENT  PROPOSAL  (SH-W^r* /orm.  XJl    I41t    1437    I43»   or  ulh,' 4ofumril  if  ttllltmrKl 
te  ttmiied  to  odtttttmtnt  of  ft*  or»d  Cofttroetor  titcit  to  voucttf  out  tooiti 


PARTIAL  PAVMENT  APPLICATIONS.  VOUCHERS.  AGREEMENTS*  OTHER  PAPERS  PERTAINING  TO  INTERIM  FINANCING 


ACCOUNTING  REVIEW  OF  PROROSAL  OF  PRIME  CONTRACTOR 


LIST  ANO  DISPOSITION  OF  SUBCONTRACTORS'  CLAIMS  iF  NOT   INCLUDED  IN  SETTLEMENT  MEMORANDUM. 
DOCUMENTS  SUPPORTING  SUBCONTRACT  SETTLEMENTS 


FINAL  REPORTS  BV  TECHNICAL  PERSONNEL  '***o/rrf  r«»in«T'    rutt  Qnat\  ttt    mtp^rtnrt    ttc 


DOCUMENTS  PERTAINING  TO  COUNTERCLAIMS.  SET  QFFS,  APPEALS.  LITIGATIONS.  ETC 


CLOSING  REPORTS  Of  SUBCONTRACTORS'  INVENTORY  DISPOSITION  WHERE  APPROVAL  OF  GOVERNMENT 
PERSONNEL  IS  REQUIRED 


CLOSING  REPORT(S)  FOR  DISPOSITION  OF  PRiME  CONTRACTOR  INVENTORY  ,.<>*r  »'i"»»  p'u'i  .  Ut-mncr  ottirl'  .  ttit 
tor  eomot*tr  dO€tdt^vntmtutni 


24 
»S 
2* 


SETTLEMENT  MEMORANDUM.  WHICH  COMPLETELY  E  XPLAlNS  SETTLEMENT 


LIST  OF  EXCLUDED  ITEMS  iDotumtntt  thottid  r\oloin  u  h^  iNmi  tactttdfd  l^m  tfrttfmrrtli 


RECOMMENDATIONS.  DECISIONS.  APPROVAL  OR  DISAPPROVAL  Bv  THE  INSTALLATION  SETTLEMENT  REVIEW  BOARD 


APPROVAL.  DISAPPROVAL.  OR  RECOMMENDATION  BY  HEADQUARTERS  NASA  SETTLEMENT  REVIEW  BOARD. 
IF  SETTLEMENT  IS  OVER  (SUO.OOO 


RECORDS  OF  SETTLEMENT  by  DETERMINATION 


IN  FILE 
tCitrrli  or 
tnttr  n'aj 


Supplemental  settlement  agreement  or  amendment    ^,nal 


NOTICE  TO  AND  OR  CONCURRENCE  OF  ASSIGNEES    GUARANTORS.  ANO  SURETIES 


COPY  OF  VOUCHER  ON  WHICH  Final  payment  to  CONTRACTOR  WAS  MADE 


CfcRTif  ICATION  Of  TERMINATION  CONTRACTING  Of  f  ICER 


1  CERTIFY  That  i  have  Examined  the  filE  to  which  this  termination  OOCKI  t  checklist  pertains,  that  the  RECORDS  ARE 
PRESENT  in  the  Files  as  inoicateo  on  the  checklist,  and  that  the  Pile  constitutes  a  record  which  will  adequately 

SURRORT  THE  actions  TAKEN  IN  THE  CASE.  LMOCR  APPLICABLE  OIRCCTIVCS   PLAMT  CLEARANCE  RECORDS  ARE  MAINTAINED  BV 
THE  PLANT  CLEARANCE  OFFICER  NAMED  BELOW  IN  CONNECTION  WITH  THIS  DOCKET  iN  ACCORDANCE  WITH  THE  PROVISIONS  OF 
PAR  SUBPART  t»  t  AND  NASA  FAR  SUPPLEMENT   It  «}  6 


NAME  OF  PLANT  CLEARANCE  OFFICER 


Signature  of  termination  contracting  officer 


DATE 


certificate  Of  EXAMINER  tSfftv*  o<  tmimMttr  mutt  to  tn*t  Ql  t  ptrton  tmtrc,t,n§  uptriritory  eontrm  Odor  n>o  Tormirtotinf  CeMroctmf  Qititorl 


I  CERTIFY  THAT  I  HAVE  EXAMINED  THE   FILE  TO  WHICH  THIS  CLOSED  TERMINATION  DOCKET  CHECK 
LIST  PERTAINS  ANO  THAT  I  CONSIDER  IT  A  COMPLETE  ANO  ADEQUATE  RECORD  OF  The  CASE 


Signature  of  examiner 


NASA  FOMM  U13  OCT  tJ     PREVIOUS  EDITION  it  OBSOLETE 


CFR  TITLE  48  CHAPTER  18 


14. 
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lyi^ygA         Letter  of  Contract  Adrntnistration 
S<mS3£>**      Delegation,  Termination 


XTO; 


t.  COWTItACTOM 


t    NASA  CONTROL  NO. 


}    AOMMISTHATIVt  O^^tCE 
CONTROL  NO 


4   FROM: 


e.  CONTRACT  NO  ANO  OATf 


•.  CONTRACT  TVPt 


T   f  ACE  VALUE 


9  ORIGINAL  COMPLETION 
DATE 


t».  CONTRACT  ENO  ITEM  OR  SERVICE  (Uttcrtbt  brltflyf 


It.  TMi  contract  was  O  comptete(y  tCfminated:  D  partiallv  terminated  by  Notice  o<  Tefmtnaiion.  dated 

12.  You  are  heretiy  detegtted  the  lerminaiion  functionit)  marked  below 

«.  Q  Hotd  imlial  conlerencc;  obuin,  review  and  analyze  prime  connaciof  and  subcontractor  ler mmaton  setttemen*  prsposalt. 

to.  Q  Conduct  termination  proceedtnts.  inc»udi»>9  negotiation  of-the  settlement  agreement  but  not  inc)ud«>fl  enecutiorvol  V^ 
settlement  agrcentent;.^ 

C.  O  Property  and  Ptani  Oearancc. 

13.  The  Notice  of  Termination  letter;  NASA  Form  14t2.  Termination  Authority;  and  special  instructions,  i*  any.  arc  attactied 
hereto. 

14.  Reporting  Retirements: 

«.  A  copy  of  the  initial  conference  memorandum  shall  be  submitted  within  10  wortt  days  after  the  post  termination  oonterence. 

b.  Periodic  te«mir«ation  status  reports  shall  be  submitted  through  ftital  tcrmmation  settlemwM. 

e.  Financial  raport  of  Government-owned,  contractor  held  property  (NASA  Form  10181  shaH  be  submitted  in  accordance  with 
tite  contract,  and  shall  continue  until  alt  property  has  been  disposed  of  and  final  termination  setttemerH  is  accomplished.  An 
information  copy  of  this  report  shall  be  kirmshed  per  item  IS,  t>elow 

d.  The  Final  Sattlen>ent  Memorandum  shall  be  submitted,  along  with  the  Final  Settlen»ent  Agreement  HI  Htm  12b.  abon. 
ii  dtltftti). 

15.  All  reports  and  otftet  correspondence  pertinent  to  this  termination  should  t>e  addressed  10° 


(Ntmt)  (MmilCoiltl  IfftotitSot 

16.  Please  indicate  your  acceptance  of  this  delegation  by  completing  items  20.  21  ar>d  22.  below,  and  return  one  copy  within  S  days  of 
receipt. 


IT.  TVPtO  NAME  or  CONTRACTINC  OFFICER 


la.  SIGNATURE  OF  COMTRACTINC  OFFICER 


IS   DATE  SICMEO 


r9^  tt$9  # J*  ♦•#  CVteMCf  M  •WWWiiPF#flP#  UffwCf  •'^CWWPIb  fWff  WVW!|f<t  tf^t. 


THE  ABOVE  DELEGATION  iS  HEREBY  ACCEPTED 


M.  TTFEO  NAME  OF  CONTRACTING  OFFICER  21    SIGNATURE  OF  CONTRACTING  OFFICER 


23   DATE  SiSNEO 


MAM  KM**  «4U  OCT  SS PREVIOUS  ECMTION  IS  OBSOLETE 


NASA/FAR  SUPPLEMENT 
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18-33. 303-VO4 


IVI/V5A 


Letter  of  Request  for  PrIcing-AudK- 
Technical  Evaluation  Services 


3     TO 


5     PRIME  CONTRACTOR  OR  SUBCONTRACTOR  NAME  AND  ADDRESS 


I.    NASA  CONTROL  NO 


2     RkCfclVINU  Of  FICE  CON 
TROI   NO 


4.    FROM 


6.    CONTRACT  NO 


8.   CONTRACT  TYPE 


7     PROPOSAL,  RFP  OR  MODIF  I 
CATION  REFERENCE.  IF  NOT 
ENCLOSED  tS<-ritfm  I  J) 


9     DATE  REOUIRED 


10    NASA  CONTACT  FOR  THIS  REQUEST  fNtmt.  Offkr  Codr  ami  n%>Mtf) 


11     SERVICES  REQUESTED  (Sre  iirm  2  of  inslnnlions) 

D  •     PROVIDE  COST  ANALYSIS.  INCLUDING  AUDIT.  TOGETHER  WITH  A  COV  ER  MEMO  SUMMARIZING  ALL  PERTINENT  FACTORS 
CONSIDERED  NECESSARY  FOR  NEGOTIATING. 

D  b    PROVIDE  RATES  AND  FACTORS  DATA.  INCLUDING  LATEST  AVAILABLE  ACTUALS. 
Dc     PROVIDE  INCURRED  HOURS/COSTS. 
D  <J     PROVIDE  AUDIT  ONLY 

D  •     PROVIDE  COMMENTS  ON  ANY  PROPOSAL  ELEMENTS  CONSIDERED  TO  BE  INAOEQUATEL-V  SUPPORTED  8V  PRICE  AND 
COSTING  DATA  IHI.  *7.ft.Si; 

D   I     PROVIDE  TECHNICAL  EVALUATION 

D  9.   PROVIDE  VERBAL  REPORT  BY  REQUIRED  DATE  (llem  V.  u6.»irj. 

D  h     PROVIDF  STATEMENT  THAT  CAS  DISCLOSURE  STATEMENT  IS  ADEQUATE 

Di     OTHtR  iSp'iify  hrrr  and i>n  lonlinuiilion  sheets  i/nn<-SMry) 


12   ENCLOSURES  (Check  and  identify) 
D  •.    RFP. 


D  b     TECHNICAL  PROPOSAL  . 


D  c     COST  PROPOSAL 


D  d.    OTHER 


13     INFORMATION  COPIES  SENT  lO  (Orxanization  and  Iwltim) 


,4     ATTENTION  RECEIVING  OI-FICE.   -  PI«aM  •eh  oo«»l«J9»  below  •rxl  return  on«  copy  lo  th«  rcquMting  offic*  within  6  work  <l»v».  H  r«<iuir«d  d«t« 
in  it«m  3  «bov«  cannot  b«  met    pi«n«  contact  «>»•  itt<»iviOu»l  n»m«d  In  it«m  10. 


16     TYPED  NAME  OF  REQUESTOR 


16.   SIGNATURE  OF  REQUESTOR 


17     DATE  SIGNED 


THE  ABOVE  REQUEST  FOR  SERVICES  IS  HEREBY  ACKNOWLEDGED 


18     DATE  SERVICES  WILL  BE  FUR 
NISHED 


19    CONTACT-FOR  THIS  REQUEST  (Ntmr  and  ph,inel 


31.    TYPED  NAME 


27.   SIGNATURE 


20.    REFER  INQUIRIES  TO  THE 
FOLLOWING  CONTROL  NO 


2.1     DATE  SIGNED 


NASA  FORM  1434  OCT  n  previous  editiom  tm  OMOirfE 


Fedewl  RagWt  /  VoL  4B.  Wo.  96  /  Wednesday,  May  Ift,  MM  /  Rttle»  and  ReguktkMW  aOTM 


18-53,303-l434-(A) 


INSTRUCTIONS 


1 .  The  purpose  of  this  form  is  lo  standardize  requests  for  specific  one-time  services  or  information  from  contract 
administration  and  audit  offices,  it  should  be  used  in  conjunction  with  any  contract  whether  or  not  the  contract 
has  been  delegated  for  contract  administration  or  audit,  and  for  services  required  on  procurements  that  are  in 
the  pre-award  phase.  This  form  shall  not  be  used  to  request  pre-award  survey*  in  lieu  of  Standard  Forms  1403 
through  1408.  nor  to  delegate  contract  administration  or  audit  functions  covered  by  NASA  Forms  1430.  I430A. 
1432  and  1433. 

2.  When  com(4eting  item  1 1 ,  the  services  desired  should  be  clearly  marked  and/or  described  m  contimiaHon  sheets 
to  preclude  servicing  organizations  from  furnishing  expensive  services  over  and  above  those  actually  needed. 
Continuation  sheets  should  also  be  used  in  conjunction  with  item  1 1  to  provide  sufficient  background  information 
to  assist  the  servicing  organization  in  fiimishing  the  quality  of  service  desired,  such  as  the  criticality  of  the  work 
to  be  performed,  inoportance  of  the  delivery  schedule,  the  caliber  of  the  contractor  personnel  desired,  etc. 

3.  Distribution  of  the  form  should  include  at  least  the  following  but  may  be  adjusted  to  satisfy  NASA  contracting 
officers  or  «ervicing  organizations: 

a.  Original  and  I  copy  to  the  servicing  organization. 

b.  Informadon  copy  to  the  cognizant  auditor  if  service  is  requested  of  a  contract  administration  officer,  or  an 
information  copy  to  the  contract  administration  office  concerned  if  service  is  requested  of  die  cc^izant  auditor. 

c.  Information  copies  to  cognizant  DCAA  on-site  Procurement  Liaison  Auditors,  if  applicable. 

4.  The  requirement  for  use  of  this  form  does  not  preclude  the  use  of  oral  and  TWX  requests  when  there  is  need 
for  expedited  service;  however,  such  requests  should  furnish  most  of  the  information  contained  on  the  form  and 
shoold  request  written  acknowledgement  to  include  the  data  shown  in  items  18  through  23.  Care  should  be  taken 
when  using  TWX  requests  to  assure  duit  appropriate  distribution  is  made.  Oral  requests  should  be  confirmed 
by  use  of  this  form. 

|FK  Oac  M.uni  n«4  >-lS-Mi  M*  aN 
HLLNM  eOOt  7M1-41-C 
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DEPAfmiENT  OF  COMMERCE 

National  Oceanic  and  AtmosptMric 
Administration 

SO  CFR  Part  658 
(Ooctwl  Na  30S19-M] 

Shrimp  Fishery  of  the  GuH  of  Mexico; 
Texas  Closure  Adjustment 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOM:  Notice  of  Texas  closure 
adjustment.       

SUMMAirv:  NOAA  adjusts  the  beginning 
date  of  the  Texas  closure  from  June  1, 
1984  to  May  16, 1984  for  closure  of  the 
fishery  conservation  zone  off  Texas  to 
trawl  Fishing.  In  addition,  NOAA  adjusts 
the  ending  date  from  July  15  to  July  14, 
1984.  This  closure  applies  for  all  species 
of  shrimp  except  royal  red  shrimp 
beyond  the  lOO-fathom  depth  contour. 
The  action  is  prescribed  by  existing 
regulations,  and  its  intended  effect  is  to 
allow  harvest  of  brown  shrimp  at 
optimal  commercial  size. 
EFFECTIVE  DATES:  Closure  is  effective 
from  30  minutes  after  sunset  on  May  16, 
1984  to  30  minutes  after  sunset  on  July 
14, 1984.  Public  notice  has  been  issued  at 
least  72  hours  prior  to  closure  as 
required  under  50  CFR  656.24(b)  (3)  and 
(4). 

FON  FURTNEn  INFOMMATION  COMTACT: 
Edward  E.  Burgess,  National  Marine 
Fisheries  Service,  Southeast  Regional 
Office,  Fishery  Operations  Branch,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida 
33702;  telephone  number  81J-893-3723. 
tUFTLCMENTAHY  INFOHMAHON:  The 

Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
provides  for  adjustments  to  the  closing 
and  opening  dates  for  the  seasonal 
closure  of  the  fishery  conservation  zone 
off  Texas.  Implementing  rules  at  50  CFR 
658.24  describe  the  Texas  closure  and 
specify  that  these  adjustments  be  made 
by  the  Regional  Director  under  criteria 
set  out  in  that  section. 

Available  information  and  estimates 
indicate  that  an  eariy  closure  is 
warranted  and  desirable.  Biological  data 
collected  by  the  Texas  Parks  and 
Wildlife  Department  on  the  size  of 
shrimp  indicate  an  earlier-than-usual 
movement  of  brown  shrimp  from  the 
bays  into  the  Gulf.  The  regulations  state 
that  the  closure  data  must  be  based  on  a 
prediction  of  when  the  average  size  of 
brown  shrimp  leaving  the  bays  to  enter 
the  Gulf  will  be  80  to  90mm,  on  the 
strength  of  outgoing  tides  at  that  time, 
and  on  other  ecological  data  relevant  at 


this  time  that  includes  periods  of  larger- 
than-average  tidal  duration,  which  this 
year  occur  May  3-8, 1984;  May  16-22, 
1984;  May  30-June  5, 1984;  and  June  12- 
19, 1984.  It  is  predicted  that  the  average 
size  of  shrimp  entering  the  Gulf  of 
Mexico  will  be  90mm  on  or  about  May 
18, 1984.  Based  on  this  information,  the 
Regional  Director  has  determined  that 
the  customary  closure  dates  of  June  1  to 
July  15  will  be  changed  to  May  16  to  July 
14.  The  State  of  Texas  will  close  its 
waters  during  these  same  days. 

All  trawling  is  prohibited  betwen  May 
16  to  July  14, 1984,  in  the  area  described 
in  §  658.24(a),  except  that  vessels  may 
trawl  for  royal  red  shrimp  beyond  the 
lOO-fathom  depth  contour.  These  vessels 
need  no  special  permit  or  letter  of 
authorization. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  658.24,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  658 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  1801  et  seq.) 
Dated:  May  11, 1984. 
Josflph  W.  Angelovic  • 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

(PS  Doc  St-mas  FiM  S-11-M:  4:41  pm| 
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so  CFR  Part  674 
[Oociiet  No.  30812-162] 

High  Seas  Salmon  Fishery  Off  Alasita; 
Delay  in  Season  Opening  Date 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

actmn:  Final  notice  of  delay  in  season 
opening  date. 


;  The  Secretary  of  Commerce 
will  delay  the  opening  date  of  the 
commercial  fishery  for  chinook  salmon 
in  the  fishery  conservation  zone  (FCZ) 
off  southeast  Alaska  from  May  15  to 
June  5, 1984.  This  delay  is  necessary  to 
reduce  the  overall  fishing  effort  on 
chinook  salmon,  thereby  controlling  the 
directed  harvest  as  well  as  mitigating 
the  effects  of  hooking  mortality  on 
incidentally-caught  chinook  that  would 
occur  during  a  coho-only  season.  This 
action  is  intended  to  conserve  chinook 
salmon  stocks  that  contribute  to  the 
Alaska,  Oregon,  and  Washington 
chinook  salmon  fisheries. 


EFFECTIVE  DATE:  This  notice  is  effective 
12:01  a.m  Alaska  Daylight  Time  (ADT), 
May  15, 1984,  delaying  the  opening  of 
the  1984  fishing  season  for  chinook 
salmon  until  12:01  a.m.  ADT,  June  5, 
1984.  It  was  filed  for  public  inspection 
with  the  Office  of  the  Federal  Register 
on  May  11, 1984. 

AOORESS:  The  data  upon  which  this 
notice  is  based  are  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.  ADT  weekdays)  at  the 
NMFS  Alaska  Regional  Office,  Room 
453,  Federal  Building,  709  West  Ninth 
Street,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Wilson  (Regional  Economist. 
NMFS).  907-586-7230. 
8UPFLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the  High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175'  East  Longitude 
(FMP),  which  governs  this  fishery  in  the 
FCZ,  provides  for  inseason  adjustments 
by  field  order  of  season  and  area 
openings  and  closures.  The  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council]  and 
implemented  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  The  rules  implementing  the  FMP  at 
50  CFR  674.23  (a)  and  (b)  specify  that 
these  orders  will  be  issued  by  the 
Secretary  of  Commerce  under  criteria 
set  out  in  those  rules. 

The  rationale  for  this  delay  in  season 
opening  date  was  discussed  in  a  notice 
that  was  published  in  the  Federal 
Rej^ster  on  May  1, 1984  (49  FR  18581). 
Public  comments  were  invited  until  May 
8. 1984.  No  comments  were  received. 

The  season  delay  will  become 
effective  upon  filing  this  notice  for 
public  inspection  with  the  Office  of  the 
Federal  Register  and  the  change  in 
opening  date  is  publicized  for  48  hours 
through  Alaska  Department  of  Fish  and 
Game  procedures  under  S  674.23(b)(2). 
The  commercial  fishery  for  chinook 
salmon  will  open  Jun  5. 1984  at  12:01 
a.m.  ADT. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  regulations  specified  at 
S  674.23,  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  674 

Fisheries. 
(16  U.S.C  1801  et  seq.) 

Dated:  May  11, 1964. 
|oMph  W.  Angalovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 
IPS  Doc  M-in7l  nM  Vll-M:  «)4S  pa| 
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Federal  Regiiter 

VoL  49,  No.  W 
^Wednesday.  May  16.  19M 


•nws  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  pturpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
maKing  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servic* 
7CFRPart29 

TotMCco  Inspection 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rulemaking. 

summary:  The  Tobacco  Adjustment  Act 
of  1983  (Title  II  of  Pub.  L  9ft-180)  ("the 
Act")  approved  November  29, 1983, 
requires  the  inspection  for  grade  and 
quality  of  all  tobacco  offered  for 
importation  into  the  United  States 
except  cigar  and  oriental  tobacco  which 
must  be  certified  by  the  importer  as  to 
kind  and  type  and,  in  the  case  of  cigar 
tobacco,  that  such  tobacco  will  be  used 
solely  in  the  manufacture  of  cigars.  The 
Act  also  requires  that  the  Secretary 
establish  grade  and  quality  standards 
for  the  inspection  of  imported  tobacco 
and  fix  and  collect  fees  from  the 
importers  to  cover,  as  nearly  as 
practicable,  the  costs  of  such  services.  It 
is  proposed  that  the  regulations 
governing  the  inspection  and  grading  of 
domestically  grown  tobacco  be 
amended  to  provide  for  the  inspection  of 
imported  tobacco  and  to  establish  fees 
to  cover  the  inspection  services. 
Regulations  governing  the  certification 
of  imported  cigar  and  oriental  tobacco 
will  be  proposed  at  a  later  date. 

DATE  Comments  are  due  on  or  before 
May  31. 19B4. 

ADDRESS:  Send  comments  to  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service  (AMS),  United  States 
Department  of  Agriculture,  Room  502 
Annex  Building,  Washington,  D.C.  20250. 
Comments  will  be  available  for  public 
inspection  at  this  location  during  regular 
business  hours. 

FOR  FURTMm  INTORMATHM  CONTACT: 

Lionel  Edwards,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 


Agriculture,  Washington,  D.C.  20250 
(202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  the  Department 
proposes  to  amend  the  regulations 
governing  the  inspection  and  grading  of 
domestically  produced  tobacco  (7  CFR 
Part  29  et  seq.)  to  provide  for  the 
inspection  by  the  Department  of 
imported  tobacco  and  to  Rx  and  collect 
fees  for  the  inspection  services.  These 
fees  and  charges  would,  as  neariy  as 
practicable,  cover  the  cost  of  such 
services,  including  the  administrative 
and  supervisory  costs  customarily 
included  by  the  Secretary  in  user  fee 
calculations.  The  authority  for  these 
regulations  is  contained  in  the  Tobacco 
Adjustment  Act  of  1983  (Title  U  of  Pub. 
L  96-180)  ("the  Act")  and  the  Tobacco 
Inspection  Act  (48  Stat.  731:  7  U.S.C.  511 
et  seq.].  The  proposed  amendments  are 
designed  to  accomplish  the  statutory 
requirements  of  inspection  of  imported 
tobacco  in  a  manner,  insofar  as 
practicable,  that  does  not  place  an 
undue  burden  oh  the  Federal  inspection 
service  or  impede  the  expeditious 
movement  of  the  commodity  in 
commerce.  The  data  collected  on 
volume,  grade,  and  quality  of  the 
tobacco  inspected  will  be  compiled, 
summarized,  and  published  on  a 
quarterly  basis.  This  information  will  be 
periodically  compared  with  statistics 
released  by  other  government  agencies 
to  insure  that  all  imported  tobacco  is 
inspected  as  required  by  the  Act. 
Official  standards  for  the  inspection  and 
grading  of  imported  tobacco  were 
approved  in  a  separate  rulemaking 
procedure  (49  FR  16755). 

The  Department  has  investigated  the 
importation  to  tobacco  into  the  United 
States  prior  to  publishing  these 
proposed  rules.  Most  imported  tobacco 
arrives  in  this  country  be  vessel, 
typically  in  40-foot  containers  which 
carry  90-99  packages  weighing 
approximately  500  pounds  each. 
Generally,  these  containers  are 
transferred  to  a  rail  or  truck  carrier  and 
transported  to  an  inland  port  of  entry 
where  the  tobacco  is  unloaded  for 
warehousing,  manipulation,  or 
manufacturing.  Most  imported  tobacco 
is  initially  stored  in  bonded  warehouses. 
Shipments  are  identified  by  invoices 
and  packing  lists  which  give  detailed 
accountings  of  the  tobacco,  including 
country  of  origin,  weight,  and  company 
grade. 


It  is  proposed  that  all  tobacco  offered 
for  importation  into  the  United  States, 
including  tobacco  entering  foreign  trade 
zones,  but  excluding  transshipped 
tobacco,  oriental  and  cigar  tobacca 
shall  be  inspected.  Tobacco  would  be 
inspected  at  the  point  of  entry  as  it  is 
unpacked  from  a  container,  or  otherwise 
tmloaded  from  a  carrier,  for 
warehousing,  manipulation,  or 
manufacturing  using  a  selective 
sampling  teclmique.  The  importer  would 
be  issued  an  inspection  certificate 
showing,  among  other  things,  the  type, 
U.S.  Standard  Grade,  date  of  inspection, 
coimtry  of  origin,  and  net  weight  in 
pounds. 

The  fee  for  inspection  of  imported 
tobacco  would  initially  be  set  at  $.0035 
per  pound.  This  fee  was  determined 
after  a  thorough  review  of  the 
procedures  to  be  used,  the  anticipated 
volume  of  inspection,  and  the  number  of 
staff-hours  necessary  to  provide  the 
inspection  service.  Since  this  is  a  new 
program,  the  costs  actually  incurred 
would  be  closely  monitored  during  the 
start-up  phase.  Based  on  this  review, 
adjustments  would  be  made  in  the  fee 
as  necessary. 

Regulations  pertaining  to  the 
inspection  of  imported  tobacco  pursuant 
to  Section  213(aj(l]  are  being  proposed, 
at  this  time  in  order  to  expedite  the 
information  collection  purposes  of  the 
statute  as  it  pertains  to  the  vast  majority 
of  imported  tobacco.  Regulations 
pertaining  to  the  certification  of  cigar 
and  oriental  tobacco  pursuant  to  Section 
213(a)(2)  will  be  proposed  at  a  later 
date. 

These  proposed  rules  have  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  have  been 
determined  to  be  "nonmajor"  because 
they  do  not  meet  any  of  the  criteria 
established  for  major  rules  under  the 
Executive  Order.  Initial  review  of  the 
regulations  contained  in  7  CFR  Part  29. 
for  need,  currentness,  clarity,  and 
effectiveness  has  been  completed. 
During  the  start-up  phase  of  this 
operation,  the  Department  will  closely 
monitor  the  procedures  established  in 
the  final  rtde  to  insure  that  any  problems 
which  may  arise  are  promptly 
addressed. 

In  comphance  with  Office  of 
Management  and  Budget  (OMB) 
regulations.  5  CFR  Part  1320  Controlling 
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Paperwork  Burdens  on  the  Public,  which 
implements  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L  96-511.  the 
information  collection  requirements 
contained  in  this  proposed  rule  have 
been  submitted  to  OMB  for  review  as 
prescribed  in  1 1320.13  Qearance  of 
Collection  of  Information  Requirements 
in  Proposed  Rules  under  Section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  covering  the  information 
collection  requirements  contained  in  this 
proposed  rule  may  be  addressed  to:  The 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer. 
AMS.  USDA.  Washington.  D.C.  20503; 
Telephone:  202-395-7313. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business  of  this  proposed  rule.  A 
number  of  Firms  which  are  affected  by 
these  proposed  regulations  do  not  meet 
the  definition  of  small  business  either 
because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
C^ertified  that  these  actions  will  have  no 
significant  economic  impact  upon  all 
entities,  small  or  large,  and  will  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
market  place. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  30-day  comment 
period  on  this  proposal.  There  is  a  need 
to  implement  and  test  the  procedures 
prior  to  the  beginning  of  the  flue-cured 
marketing  season  when  inspectors  and 
supervisors  will  be  occupied  in  the 
inspection  and  grading  of  domestically 
produced  tobacco.  Therefore,  a  15-day 
comment  period  is  provided  for  this 
proposal. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
proposal  may  file  the  same  with  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  Room  502  Annex 
Building,  United  States  Department  of 
Agricultural,  Washington.  D.C.  202S0  not 
later  than  May  31, 1984. 

List  of  SubjecU  in  7  CFR  Part  29 

Administrative  practice  and 
procedure.  Tobacco. 

PART  29— {AMENOEOl 

For  the  reasons  set  out  in  the 
preamble,  the  Department  proposes  that 


the  regulations  contained  in  7  CFR  Part 
29.  be  amended  as  follows: 

1.  The  authority  citation  for  Part  29 
reads  as  follows: 

Authority:  Title  Q  of  Pub.  L  98-180,  49  Stat. 
731;  7  U.S.C.  et  seq. 

2.  After  f  29.133.  the  following 
sections  are  added: 

9  29.400    Inspection  of  imported  tobacco. 

All  tobacco  offered  for  importation 
into  the  United  States,  including  tobacco 
entering  foreign  trade  zones,  but 
excluding  transshipped  tobacco,  oriental 
and  cigar  tobacco,  shall  be  inspected  for 
grade  and  quality.  Tobacco  subject  to 
inspection  shall  be  inspected  at  the 
point  of  entry. 

§  29.401    Definitions. 

As  used  in  §  5  29.400-29.500,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  following  meanings: 

(a)  Importation.  Arriving  within  the 
territorial  limits  of  the  United  States 
with  the  intent  to  unload. 

(b)  Importer.  The  owner  of  the 
tobacco  at  the  time  of  importation  or  the 
owner's  successor  in  interest  if  the 
tobacco  is  sold  prior  to  the  completion 
of  the  requirements  of  5  5  29.400-29.500. 

(c)  Inspection  Certificate.  An  onicial 
written  representation  of  a  lot  of 
tobacco  made  by  an  inspector  and 
issued  to  an  importer. 

(d)  Invoice.  A  writing  on  behalf  of  the 
importer  that  is  used  in  commercial 
transactions  of  tobacco  for  selling, 
purchasing,  shipping,  or  consigning. 

(e)  Lot.  A  unit  of  shipment  of  tobacco 
encompassed  by  a  single  invoice. 

(f)  Package.  A  hogshead,  carton,  case, 
bale,  or  other  securely  enclosed  parcel 
or  bundle. 

(g)  Packing  List  A  document  itemizing 
each  package  covered  by  a  singl? 
invoice  listing,  among  other  things,  the 
king  of  tobacco  in  each  package,  the  net 
weight,  and  the  marks  and  numbers 
identifying  each  package. 

(h)  Point  of  Entry.  The  place  at  the 
port  of  entry  or  foreign  trade  zone  where 
tobacco  is  unloaded  from  a  carrier  or 
unpacked  from  a  container  for  the 
purpose  or  warehousing,  manipulations, 
or  manufacturing. 

(i)  Port  of  Entry.  Any  place  designated 
by  Executive  Order  of  the  President,  by 
order  of  the  Secretary  of  the  Treasury, 
or  by  Act  of  Congress,  at  which  a 
customs  officer  is  authorized  to  accept 
entries  of  merchandise,  to  collect  duties, 
and  to  enforce  the  various  provisions  of 
the  Customs  and  Navigation  laws.  The 
term  "port  of  entry"  incorporates  the 
geographical  area  under  the  jurisdiction 
of  the  port  director  when  such  {>ort  is 


one  other  than  a  district  headquarters 
port. 

(j)  Tobacco.  Tobacco  between  the 
time  it  is  cured  and  stripped  from  the 
stalk  or  primed  and  cured,  in  whole  leaf 
or  unmanufactured  form,  and  the  time  it 
is  utilized  in  product  manufacturing. 
Conditioning,  sweating,  stemming,  and 
threshing  are  not  considered 
manufacturing. 

(k)  Transshipped  Tobacco.  Tabacco 
that  arrives  within  the  territorial  limits 
of  the  United  States  for  the  purpose  of 
continuous  transportation  without  being 
unloaded  for  warehousing, 
manipulation,  manufacturing,  to  a 
destination  outside  the  territorial  limits 
of  the  United  States. 

(1)  Unload.  To  remove  from  carrier  at 
the  port  of  entry  or  at  a  foreign  trade 
zone. 

S  29.402    Advance  notice. 

The  importer  shall  notify,  orally  or  in 
writing,  the  Raleigh  Regional  Office. 
USDA,  AMS,  Tobacco  Division.  P.O. 
Box  27846.  Raleigh.  North  Carolina. 
27611.  or  the  Lexington  Regional  Office. 
USDA.  AMS.  Tabacco  Division.  333 
Waller  Avenue.  Lexington.  Kentucky, 
40504.  of  the  date  and  location  that 
tobacco  subject  to  inspection  under 
Section  29.400  will  be  unloaded  for 
warehousing,  manipulation,  or 
manufacturing.  This  notice  shall  be 
received  at  the  Regional  office  at  least 
five  working  days  prior  to  unloading  the 
tobacco  for  warehousing,  manipulation, 
or  manufacturing. 

S  29.403    AccessttNlity  to  totMCce. 

All  tobacco  subject  to  inspection 
under  S  29.400  shall  be  made  accesible 
by  the  importer  for  examination  in  a 
manner  prescribed  by  the  inspector. 
This  includes  providing  proper  lighting, 
removal  of  package  coverings,  and  such 
other  provisions  as  the  inspector  may 
deem  necessary  for  inspection. 

S  29.404    inspection. 

The  inspector  shall  review  each  lot  of 
tobacco  through  a  process  of  selective 
sampling  in  sufficient  detail  to  allow  an 
accurate  determination  of  the  types  and 
grades  contained  in  each  lot. 

S29.40S    mapection  by  submitted  samples. 

The  Director,  in  lieu  of  onsite 
inspection,  may  approve  submission  by 
the  importer  of  samples  where  time, 
geographical  distance,  or  availability  of 
inspectors  prevent  a  timely  on  site 
inspection,  or  where  tobacco  is 
classified  as  a  "temporary  importation 
under  bond"  as  defined  in  19  CFR  10.31 
et  seq.  The  importer  shall  certify  that 
sampling  was  conducted  in  aooordance 
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with  procedures  approved  by  the 
Director.  All  tobacco  inspected  by 
submitted  sample  is  subject  to  spot- 
checking  at  the  discretion  of  the 
Director.  Submitted  samples  shall  be 
disposed  of  in  a  manner  approved  by 
the  Director  unless  return  of  the  sample 
is  requested  by  the  importer  at  the  time 
of  submission.  Samples  will  only  be 
returned  at  the  importer's  expense. 

§29.406    Import hwptctkmowtiflcat*. 

An  import  inspection  certificate  shall 
consist  of  a  certificate  issued  by  the 
Tobacco  Division  in  a  form  approved  by 
Director.  A  certificate  shall  be  issued  to 
the  importer  as  soon  as  practicable 
following  the  completion  of  inspection. 
A  separate  certificate  shall  be  issued  for 
each  lot  tobacco.  In  case  of  a  lost  or 
destroyed  certificate,  a  duplicate  may  be 
issued  under  the  same  number,  date, 
and  name  by  an  authorized  supervising 
official.  Duplicate  certificates  shall  be 
plainly  marked  "Duplicate"  above  the 
signature  of  the  supervising  official  who 
issued  it. 

929.407    DispoaMon  Of  Import  inspection 
eortiflcat*. 

The  inspector  shall  provide  the 
importer  with  the  original  portion  of  the 
certificate  and  forward  the  first  copy  to 
the  Director  and  the  second  copy  to  the 
appropriate  Regional  o^ice.  The 
importer  shall  retain  the  original 
inspection  certificate  until  the  lot 
inspected  has  been  manufactured  into 
products  or  exported  from  the  United 
States.  At  that  time,  the  original 
inspection  certificate  shall  be  sent  to  the 
Director. 

S  29.500    F«M  and  dwrgos  for  inspoction 
of  Imported  tobacca 

The  fee  for  inspection  of  imported 
tobacco  is  $0.0035  per  pound,  and  shall 
be  paid  by  the  importer.  This  inspection 
fee  applies  to  all  tobacco  imported  into 
the  United  States  except  as  provided  in 
S  29.400.  Fees  for  services  rendered  shall 
be  remitted  by  check  or  draft  in 
accordance  with  a  statement  issued  by 
the  Director,  and  shall  be  made  payable 
to  "Agricultural  Marketing  Service". 

Date:  May  14, 1984. 
C  W.  McMUlan, 

Assistant  Secretary.  Marketing  ond 
Inspection  Services. 

IFK  Doc.  M-13312  RM  5-IS-M;  •:4Smii| 


action:  Proposed  rule. 


7CFRPart953 

Msh  Potatoes  Gkown  In  the 
Souttteastem  States;  Proposed 
Ainenoment  No.  1  to  HandNnQ 
Regulatton 

AOmCY:  Agricultural  Marketing  Service. 
USDA. 


SUMMARV:  This  proposed  rule  would 
relax  requirements  on  &esh  market 
shipments  of  potatoes  growif  in 
designated  counties  of  Virginia  and 
Nortfi  Carolina  by  exempting  all  potato 
varieties  except  round  whites.  The 
amendment  should  promote  orderly 
marketing  of  potatoes  by  relaxing 
requirements  on  such  varieties  used  for 
experimental  purposes. 
date:  Comments  due  by  May  29, 1984. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S.,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

POR  RIRTMER  INFORMATION  CONTACT: 

Kurt  J.  Kimmel,  Vegetable  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  475-3929. 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
953)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C  Chapter  35  and 
have  been  assigned  OMP  #  0581-0084. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA), 
William  T.  Manley,  Deputy 
Administrator.  Agricultival  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Virginia  and 
North  Carolina.  This  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
Southeastern  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

"This  proposed  amendment  is  based 
upon  a  unanimous  recommendation 
made  by  the  committee  at  its  public 
meeting  in  Norfolk,  Virginia,  on  April  19, 
1984. 

The  proposal  would  exempt  all  potato 
varieties  except  round  whites  from 
requirements  imposed  under  the  order. 
The  amendment  is  needed  to  provide 
flexibility  for  handlers  of  non-round 
white  potatoes.  Because  such  potatoes 
are  grown  in  small  quantities  in  the 


production  area  and  shipped  to  markets 
on  an  experimental  basis,  requirements 
intended  for  round  white  potatoes 
would  be  inappropriate.  Further, 
because  growing  and  marketing  of  these 
potatoes  from  this  production  area  are 
still  experimental,  shippers  have  not  yet 
determined  the  size  and  quality 
standards  that  should  be  set.  Until  this 
becomes  an  established,  significant 
operation  the  handling  requirements 
should  not  apply  to  such  shipment.  This 
proposal  should  enable  the  Southeastern 
potato  industry  to  better  compete  with 
other  potato  producing  areas  in  the  U.S. 
by  ensuring  the  use  of  potatoes 
acceptable  to  buyers. 

The  amendment  is  proposed  to  be 
effective  June  5, 1984.  and  continue  in 
effect  from  marketing  season  to 
marketing  season  indefinitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary. 

list  of  Subjects  in  7  CFR  Fart  95S 

Marketing  agreements  and  orders. 
Potatoes,  Virginia,  North  Carolina. 

PART  953-[  AMENDED] 

'  The  amendment  is  as  follows: 

In  S  953.322  the  introductory  text, 
paragraph  (a),  (b),  (c)  and  (d) 
introductory  text  are  revised  to  read  as 
follows: 

{953.322    Handling  reguMiorL 

During  the  period  beginning  June  5 
and  ending  July  31  each  season,  no 
person  shall  ship  any  lot  of  potatoes 
produced  in  the  production  area  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section  or 
unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (c)  and  (d) 
or  (e)  of  this  section. 

(a)  Minimum  grade  and  size 
requirements.  All  round  white  potatoes 
must  be  U.S.  No.  2  or  better  grade,  1 V^ 
inches  (38.1  mm)  minimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e).  no  handler  shall 
ship  any  round  white  potatoes  unless  an 
appropriate  inspection  certificate 
covering  them  has  been  issued  by  the 
Federal-State  Inspection  Service  and  the 
certificate  is  valid  at  the  time  of 
shipment 

(c)  Special  purpose  shipments.  The 
grade,  size  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  apply  to  potatoes 
shipped  for  canning,  freezing,  "other 
processing"  as  hereinafter  defined, 
livestock  feed  or  charity  or  to  shipments 
of  round  red,  long  white  or  Russet 
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variety  potatoes.  However,  the  handler 
or  any  potatoes  shipped  for  such  special 
purposes  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section. 

(d)  Safeguards.  Each  handler  making 
shipments  of  round  white  potatoes  for 
canning,  freezing,  "other  processing." 
livestock  feed  or  charity,  or  making 
shipments  of  round  red,  long  white  or 
Russet  variety  potates  in  accordance 
with  paragraph  (c)  of  this  section  shall: 

(See*.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  &  19B4. 

Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

ire  Doc.  ai-lZSTH  riled «-tS-»4:  •:«  «m| 
giUJNOCOK  3410-4»-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Pferts  330  and  346 

Clarification  and  Definition  of  Deposit 
Insurance  Coverage;  Foreign  Banlcs 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Proposed  rule. 


SUMMANV:  The  FDIC  is  proposing 
changes  to  amend  its  International 
Banking  Act  regulations  in  regard  to  the 
asset  pledge  and  asset  maintenance 
requirements.  The  FDIC  is  also 
proposing  to  add  a  section  to  its 
regulations  to  address  concentrations  of 
transfer  risk.  It  is  proposed  that  the 
asset  pledge  be  modified  in  regard  to  the 
amount  required  and.  correspondingly, 
in  regard  to  the  elimination  of  the 
allowance  of  credit  for  any  other  pledge- 
like transaction  to  a  State  or  the 
Comptroller  of  the  Currency.  There 
would  be  no  asset  maintenance  rule  per 
se;  rather,  there  would  be  a  miminum 
capital  equivalency  ledger  account 
evidencing  funding  of  the  branch  by  the 
parent  bank.  In  regard  to  both  the  asset 
pledge  and  the  capital  equivalency 
Isdger  account,  certificates  of  deposit 
would  be  included  only  if  there  is  a 
valid  waiver  of  offset  agreement.  The 
FDIC  is  also  proposing  to  add  regulatory 
limitations  for  concentrations  of  transfer 
risk  to  any  one  country  by  an  insured 
branch.  A  change  would  also  be  made  to 
indicate  that  deposits  in  the  insured 
branch  which  are  to  the  credit  of  an 
affiliated  entity  are  not  insured,  and  the 
definition  of  affiliate  would  be  revised. 
The  other  proposed  changes  are 
primarily  housekeeping  in  nature. 


DATCS:  Comments  must  be  received  on 
or  before  July  2. 1984. 
AOONESS:  Comments  should  be 
addressed  to  floyle  L  Robinson. 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW.,  Washington,  D.C.  20429.  or 
delivered  to  room  6108  at  the  same 
address  between  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday. 
FOn  niRTHER  INFORMATION  CONTACT 
Hugh  W.  Conway.  Review  Examiner. 
Division  of  Bank  Supervision,  or  Edward 
T.  Lutz,  Assistant  Director.  Division  of 
Bank  Supervision,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington.  D.C.  20429,  at  (202) 
389-4345  or  389-4512,  respectively. 
SUPPLEMENTARY  INFORMATION:  FDIC's 
rule  which  implements  the  deposit 
insurance  provisions  of  the  International 
Banking  Act  of  1978  became  effective  on 
July  9. 1979  and  was  subsequently 
amended  in  September  1979.  The  FDIC 
•  has  determined  that  changes  in  the  asset 
pledge  provision  and  the  asset 
maintenance  rule,  as  well  as  the 
inclusion  of  requirements  addressing 
concentrations  of  transfer  risk,  are 
warranted  to  clarify  FDIC  policy  on  the 
subject,  to  protect  the  deposit  insurance 
fund,  and  to  promote  equality  between 
all  insured  entities.  The  amendments 
would  not  have  a  substantial  effect  on 
competition  in  general  but  would  in  the 
main  promote  competitive  equality 
between  insured  State  and  Federal 
branches  and  between  insured  branches 
and  other  insured  institutions.  Changes 
related  to  the  changes  being  proposed  in 
Part  346  of  the  FDIC  rules  and 
regulations  are  also  being  proposed  in 
Part  330. 

Comment  is  solicited  on  all  proposed 
changes.  The  Board  of  Directors  has 
determined  that  the  comment  period 
should  be  45  days  instead  of  60  because 
of  the  protracted  consideration  of 
changes  to  Part  348  and  the  ensuing 
need  to  issue  a  final  regulation  in  a 
timely  fashion. 

Asset  Pledge 

The.current  asset  pledge  rule,  at  12 
CFR  346.19,  requires  that  a  foreign  bank 
must  pledge  assets  equal  to  10  percent 
of  the  insured  branch's  average 
liabilities  for  die  last  30  days  of  the  most 
recent  calendar  quarter,  with  an 
allowance  for  a  credit  of  up  to  five 
percent  for  assets  required  to  be  pledged 
to  the  State  or  the  Comptroller  of  the 
Currency.  It  is  proposed  that  this  rule  be 
changed  to  require  a  five  percent  pledge 
to  the  FDIC,  with  no  credit  for  any 
pledge  required  by  the  State  or  the 
Comptroller.  The  FDIC  believes  that  it 
has  clear  authority  under  section  7  of 


the  International  Banking  Act,  12  U.S.C. 
1815(c)(2),  to  require  an  asset  pledge  in 
order  to  protect  the  deposit  insurance 
fund.  Since  it  is  not  only 
administratively  difficult  to  monitor  the    . 
pledges  required  by  different  licensing 
authorities,  but  also,  more  importantly, 
since  the  pledges  required  by  these 
licensing  authorities  may  not  inure  to 
the  benefit  of  the  FDIC  to  the  same 
extent  as  the  pledge  of  assets  required 
under  S  346.19,  the  FDIC  has  determined 
that  a  pledge  of  assets  of  five  percent 
should  be  required  of  all  insured 
branches.  In  determining  average 
liabilities  for  the  purposes  of  this 
computation,  the  FDIC  proposes  to 
allow  the  exclusion  of  liabilities  to  all 
affiliates,  not  just  liabilities  to  wholly 
owned  subsidiaries  as  in  the  present 
rule.  This  change  is  hf  ing  made  in  line 
with  the  decision  described  below  not  to 
insure  the  deposits  of  any  affiliate  of  the 
parent  bank.  Changes  are  proposed  at 
§  346.19(b)  (1)  and  (2)  to  accommodate 
the  new  requirements.  Two  substantive 
changes  are  proposed  at  S  346.19(d)(1). 
The  first  would  require  that  a  certificate 
of  deposit  may  be  included  in  the  pledge 
only  if  a  valid  waiver  of  offset  has  been 
executed  by  the  issuer.  The  purpose  of 
the  proposed  change  is  to  protect  the 
deposit  insurance  fund  by  precluding  the 
offsetting  of  deposits  of  the  branch 
against  claims  against  the  foreign  bank 
or  the  insured  branch.  The  change  is 
considered  desirable  to  provide  an 
additional  measure  of  protection  to  the 
FDIC  if  liquidation  of  the  insured  branch 
becomes  necessary.  Comment  on  this    - 
proposed  change  is  specifically 
requested.  The  second  change  is 
intended  to  state  that  the  FDIC  will  not 
accept  assets  issued  by  any  affiliated 
institutions  or  institutions  from  the  same 
country  as  the  foreign  bank.  The  change 
would  reflect  the  difficulty  or  possible 
inability  to  collect  on  claims  against  a 
related  organization  domiciled  in  a 
foreign  bank's  home  country. 

Other  changes  pertinent  to  the  asset 
pledge  are  proposed,  primarily  for  the 
purpose  of  clarification.  The 
clarification  at  12  CFR  346.19(bM3) 
would  show  that  FDIC  may  require  a 
foreign  bank  to  pledge  additional  assets 
or  to  compute  its  pledge  on  a  daily 
basis.  At  §  346.19(c).  an  amendment  to 
clarify  that  the  FDIC  may  revoke 
previous  approval  for  the  selection  of  a 
particular  institution  as  depository  and 
that  an  affiliate  may  not  act  as 
depository  is  proposed.  Section 
346.19(e)(2)(ii)  would  make  the 
regulation  consistent  with  the  model 
pledge  agreement  in  requiring  that  the 
depository  furnish  quarterly  reports  of 
assets  pledged.  Sectian  346.19(e)(2)(iii) 
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would  require  that  the  foreign  bank 
submit  quarterly  reports  of  assets 
pledged;  the  present  regulation  requires 
such  reports  only  if  assets  are 
substituted  or  additional  assets  are 
pledged.  Since  the  FDIC  has  routinely 
been  requesting  such  quarterly  reports 
in  order  to  monitor  compliance,  the 
change  is  intended  to  formalize  existing 
practice.  The  detailed  report  required  by 
the  foreign  bank  when  assets  are 
substituted,  at  it  currently  appears  in 
S  346.19(e)(5)(i],  is  being  deleted.  Section 
346.19(e)(2)(i)  would  clarify  that  the 
report  required  when  the  pledge  is 
established  would  be  made  to  the 
regional  director.  It  is  proposed  that 
S  346.19(e)(3)  be  amended  to  clarify  that 
pledged  assets  may  be  held  in  book 
entry  form.  Section  346.19(f)  is  to  be 
removed  and  redesignated  as 
S  346.19(b)(4). 

A  change  is  also  proposed  at 
i  346.19(g).  The  proposed  change  would 
revoke  the  provision  allowing  for  a 
surety  bond  in  lieu  of  pledging  assets. 
The  FDIC  has  determined  that  use  of  a 
surety  bond  is  not  feasible  to  protect  the 
deposit  insurance  fund.  Since  the  FDIC 
cannot  approve  a  surety  bond  and  fulfill 
its  responsibilities,  it  is  proposed  that 
the  surety  bond  option  be  eliminated  in 
the  regulation.  A  corresponding  change 
would  be  made  at  {^46.19(b)(3). 

Capital  Equivalency  Ledger  Account 

The  FDIC  proposes  that  instead  of 
having  an  asset  maintenance  rule,  it  will 
require  that  each  insured  branch 
maintain  a  capital  equivalency  ledger 
account  and  §  346.20  would  be  revised 
to  accommodate  this  requirement. 
FDIC's  current  rule  requires  that  insured 
branches  maintain  assets  equal  to 
liabilities  on  an  average  daily  basis  for  a 
weekly  period.  Under  the  proposal  a 
branch  would  have  to  maintain  a 
minimum  capital  equivalency  ledger 
account  equivalent  to  five  percent  of  the 
total  liabilities  of  the  branch,  and  the 
funds  for  this  account  would  have  to  be 
supplied  by  the  parent  bank.  The 
minimum  requirement  shall  apply  to 
sound,  well-managed  insured  branches; 
those  evfdencing  Rnancial  or  managerial 
problems  will  be  required  to  maintain  a 
larger  capital  equivalency  ledger 
aecount  (jus)  as  insured  banks  must  do 
with  their  capital  ratios). 

The  proposed  five  percent  minimum 
corresponds  to  the  five  percent 
minimum  adjusted  equity  capital 
required  by  FDIC  Board  of  Directors 
policy  for  insured  State  nonmember 
banks  and  other  financial  institutions 
involved  in  traniactioiM  requiring  FDIC 
approval.  The  Board's  capital  policy  is 
currently  under  review,  and  it  is  likely 
that  changes  in  the  minimum  acceptable 


level  of  equity  will  be  made,  changes  in 
the  general  policy  on  equity  capital  for 
banks  will  be  incorporated  into  the  final 
rule  dealing  with  insured  branches. 
Comment  is  specifically  requested  on 
this  point 

Similarly  to  the  asset  maintenance 
rule,  the  amount  which  constitutes  the 
required  five  percent  for  purposes  of  the 
capital  equivalency  ledger  account 
would  be  reduced  by  the  following 
items:  the  net  balance  of  funds  due  from 
the  head  office  or  any  other  branch, 
agency,  or  office  of  the  foreign  bank  or 
from  any  affiliate  of  the  foreign  bank  (to 
ensure  Oiat  the  funds  remain  in  the 
branch  and  are  not  lent  back  to  the 
parent  or  its  affiliates);  by  50  percent  of 
any  asset  classified  "Doubtful"  and  100 
percent  of  any  asset  classified  "Loss"  in 
the  most  recent  examination  report  (to 
ensure  that  good  quality  assets  are 
maintained— corresponds  to  the 
charging  off  by  domestic  banks  of  poor 
quality  loans);  by  the  amount  of  any 
deposit  of  the  branch  in  a  bank  unless 
the  bank  has  executed  a  valid  waiver  of 
offset  agreement  (as  discussed  above,  to 
protect  the  deposit  insurance  fund  in  the 
event  of  a  liquidation);  by  the  amount  of 
any  asset  not  supported  by  sufficient 
credit  information  or  evidence  of  title,  as 
determined  at  the  most  recent 
examination  (to  allow  adequate 
appraisal  of  asset  quality  and  to  protect 
the  branch's  interest  in  assets 
attributable  to  that  branch, 
respectively);  and  by  five  percent  of  the 
branch's  exposure  to  any  one  foreign 
country  if  that  exposure  is  in  excess  of 
50  percent  of  the  total  amount  in  the 
Capital  Equivalency  Ledger  Account  (as 
discussed  later,  to  promote  the 
avoidance  of  concentrations  of  credit  in 
country  exposure). 

The  requirement  for  the  capital 
equivalency  ledger  account  would  be 
similar  to  the  current  requirements  for 
the  asset  maintenance  rule.  Both  the 
asset  maintenance  rule  and  the  capital 
equivalency  ledger  account  rule  are 
intended  to  ensure  that  the  branch 
maintains  good  quali^  assets  to  cover 
third  party  liabilities.  The  new  capital 
equivalency  ledger  account  is  intended, 
in  addition,  to  provide  a  buffer  for 
depositors  against  losses  by  requiring 
such  assets  to  exceed  third  party 
liabilities.  Also,  under  the  asset 
maintenance  rule,  with  its  focus  on 
assets,  the  intent  of  the  rule  was  not 
always  apparent.  The  intent  of  the 
capital  equivalency  ledger  account  rule 
is  to  focus  on  providing  a  proxy  capital 
base  and  thereby  impose  a  minimum 
equity  capital  requirement  on  insured 
branches  comparable  to  that  required 
for  domestic  insured  banks.  The 


proposed  rule  therefore  will  have  the 
collateral  benefit  of  fostering 
competition  equally  between  insured 
branches  and  insured  banks. 

The  capital  equivalency  ledger 
account  rule  would  also  provide 
uniformity  between  insured  branches. 
The  capital  equivalency  ledger  account 
would  be  similar  to  the  capital 
equivalency  deposit  (and  corresponding 
ledger  account)  required  by  the 
Comptroller  of  the  Currency  for  Federal 
branches.  For  insured  Federal  branches, 
the  proposed  rule  would  ease 
administrative  burden  by  increasing  the 
similarity  of  the  Federal  agencies' 
requirements.  Moreover,  a  nimiber  of 
states  have  either  dropped  or  are  not 
enforcing  their  asset  maintenance  rules, 
so  that  many  insured  State-licensed 
branches  are  complying  with  asset 
maintenance  rules  only  for  the  purpose 
of  meeting  FDIC  requirements.  The 
capital  equivalency  ledger  account 
would  allow  similar  requirements 
between  and  among  insured  State  and 
Federal  branches.  Unlike  the  asset 
maintenance  rule,  the  proposal  does  not 
consider  compliance  with  any  other 
requirement  imposed  by  a  licensing 
authority  to  fulfill  the  branch's 
responsibility  under  the  proposal.  All 
insured  branches  must  maintain  the 
capital  equivalency  ledger  account 
As  part  of  the  capital  equivalency 
ledger  account  rule,  as  in  the  asset 
maintenance  rule,  it  is  proposed  that 
certificates  of  deposit  held  by  the 
branch  would  have  to  be  deducted  when 
the  branch  has  not  obtained  a  waiver  of 
offset  from  the  issuing  bank.  As  with 
proposed  i  346.19(d)(1),  comment  on  the 
requirement  of  a  waiver  of  offset 
agreement  is  specifically  requested. 

ConcentratioDS  of  Transfer  Risk. 

The  FDIC  proposes  to  add  a  section, 
12  CFR  346.23.  dealing  with  country 
exposure  for  insured  branches.  The 
FDIC  strongly  believes  that  the  best 
means  of  moderating  the  risk  associated 
with  country  exposure  is  to  diversify  the 
risk  and  avoid  large  concentrations  to 
any  one  country.  Such  is  particularly  the 
case  since  the  ability  to  predict 
untoward  events  in  any  country  has 
proven  to  be  extremely  difficult.  For 
some  time,  the  FDIC  has,  as  a  policy 
matter,  imposed  a  condition  to  approval 
of  deposit  insurance  for  insured 
branches  which  limits  exposure  to  any 
one  country  to  25  percent  of  the  branch's 
assets.  This  condition  has  been 
considered  necessary  since  a  number  of 
prospective  insured  branches  have 
indicated  an  intention  to  conduct  a  large 
amount  of  lending  business  with  entities 
abroad,  largely  those  domiciled  in  the 
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branch's  home  country.  The  FDIC  has 
perceived  a  possibility  of  substantial 
risk  to  the  deposit  insurance  fund  from 
such  activities  and  has  sought  to  control 
the  risk  by  means  of  the  limitation.  The 
25  percent  limit  has  been  considered  to 
have  shortcomings,  however.  The 
amount  has  been  considered  too  large  in 
relation  to  what  would  be  tolerated  in 
an  insured  domestic  bank  with  its  own 
capital— the  limit  is  roughly  equivalent 
to  500  percent  of  capital  in  a  sound, 
well-managed  bank  with  a  five  percent 
capital  ratio. 

In  the  proposed  rule,  the  limit  for 
country  exposure  is  intended  to  signify  a 
level  which  exposes  the  branch  to  undue 
risk  created  partly  by  the  failure  of  the 
branch  adequately  to  diversify  its 
assets.  The  proposed  rule  limits  the 
concentrations  of  transfer  risk  to  any 
one  country  to  10  percent  of  the  branch's 
assets.  In  the  context  of  a  domestic 
bank,  the  10  percent  of  branch  assets 
limit  translates  into  a  limit  equivalent  to 
200  percent  of  equity  capital,  assuming  a 
five  percent  equity  capital  ratio.  Most 
U.S.  banks  maintain  exposures  to  most 
countries  well  below  that  threshold. 
While  a  10  percent  limitation  is  being 
proposed,  it  is  expected  that  most 
exposures  will  be  kept  well  below  that 
level.  In  cases  where  there  are 
pronounced  credit  weaknesses  due  to 
credit  risk  or  general  transfer  risk 
difficulties,  it  is  anticipated  that 
exposure  levels  will  be  maintained  well 
below  the  10  percent  maximum. 

The  Corporation  intends  to  encourage 
insured  branches  to  moderate  exposure 
in  such  circumstances  through  whatever 
supervisory  means  are  deemed 
appropriate.  Consistent  with  that 
objective,  the  capital  equivalency  ledger 
account  will  be  reduced  by  five  percent 
of  all  exposure  to  any  one  country  in 
excess  of  50  percent  of  the  amount  of  the 
capital  equivalency  ledger  account.  • 
Effectively,  the  insured  branch  is  being 
required  to  provide  additional  amounts 
of  capital  to  carry  large  exposures  of 
transfer  risk.  This  requirement  is 
consistent  with  the  increasing  level  of 
potential  risk  exposure  endemic  to  a 
failure  adequately  to  diversify  a 
portfolio  of  assets. 

The  types  of  assets  which  are  subject 
to  the  concentration  of  transfer  risk 
limitation  are  specified  in  the  Country 
Exposure  Report  Forms  (FFIEC  No.  009), 
and  individual  insured  branches  should 
be  guided  by  the  instructions  to  those 
forms.  Excluded  for  purposes  of  this 
limitation  are  the  following:  Assets 
guaranteed  by  a  party  outside  the 
country  of  the  principal  obligor  assets 
collateralized  by  assets  held  outside  the 
co'untry  of  the  obligor,  commitments; 


and.  for  banks  with  overseas  branches, 
local  currency  obligations  to  the  extent 
they  are  matched  by  local  currency 
liabilities.  More  detailed  information  is 
given  in  the  Instructions  to  the  Country 
Exposure  Report  Forms. 

The  proposed  regulation  does  not 
include  grandfather  provisions  in  regard 
to  the  proposed  limits  of  concentration. 
The  FDIC  specifically  invite* comments 
on  whether  grandfather  provisions 
should  be  adopted:  and  if  so,  how  they 
should  be  structured.  For  instance,  if 
there  should  be  a  grandfather  provision, 
should  there  be  a  blanket  one-year 
exemption  for  insured  branches  affected 
by  the  rule  or  should  there  be  a 
staggered  period  based  on  the  level  of 
concentration? 

Miscellaneous 

In  addition  to  technical  changes  being 
proposed  throughout  the  regulations, 
miscellaneous  substantive  changes  are 
also  being  proposed.  A  change  is  being 
proposed  at  12  CFR  330.1(d)(3)  to  specify 
that  deposits  in  an  insured  branch 
which  are  to  the  credit  of  the  head 
office,  another  branch,  an  agency,  an 
office,  or  an  affiliate  of  the  foreign  bank 
shall  not  be  insured.  The  effect  of  the 
change  would  be  to  eliminate  insurance 
of  deposits  to  the  credit  of  all  affiliates, 
not  just  to  wholly  owned  subsidiaries  of 
the  foreign  bank  as  in  the  current 
regulation.  This  change  would  be  made 
pursuant  to  FDIC's  authority  in  12  U.S.C. 
181 3{m).  The  FDIC  believes  the  change 
to  be  appropriate  to  protect  the  deposit 
insurance  fund;  affiliates  of  the  foreign 
bank  are  closely  related  to  the  bank  and 
restricting  the  insurance  coverage 
granted  to  such  affiliates  is  clearly 
warranted. 

The  definition  of  the  term  "affiliate  " 
at  12  CFR  346.1{o)  would  also  be 
revised.  The  proposed  definition 
expands  on  the  current  definition, 
primarily  to  include  companies 
controlled  by  the  company  which 
controls  the  foreign  bank.  It  is  believed 
that  this  expansion  is  necessary  because 
the  risks  to  the  deposit  insurance  fund 
are  quite  frequently  as  great  from  sister 
corporations  as  from  either  the  parent 
holding  company  or  the  parent's 
subsidiary  because  the  relationships  of 
the  various  entities  to  the  insured 
branch  are  in  substance  the  same. 

In  accordance  with  the  Regulatory 
FFexibility  Act.  the  Board  of  Directors 
hereby  certifies  that  the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Presently, 
there  are  20  foreign  banks  which  have 
insured  branches.  9nd  they  are 
worldwide  institutions  with  assets 
ranging  from  approximately  $1  to  $50 


billion.  The  requirements  of  5  U.S.C.  603 
and  604  that  initial  and  final  regulatory 
flexibility  analyses  be  made  thus  do  not 
apply  to  this  proposal  since  the 
proposed  rule  does  not  impose  an  added 
economic  burden  on  small  entities. 

Pursuant  to  FDIC's  statement  of  policy 
on  the  drafting  of  regulations,  it  has 
been  determined  that  a  cost-benefit 
analysis,  including  a  small  bank  impact 
statement,  is  not  required. 

In  addtion,  the  proposed  amendment 
involves  changes  to  an  existing 
reporting  system  approved  by  the  Office 
of  Managementand  Budget  (OMB  No. 
3064-0010,  Quarteriy  Report  of  Pledged 
Assets).  The  proposal  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  the  subject 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  the 
Federal  Deposit  Insurance  Corporation. 

List  of  Subjects 

12  CFR  Part  330 

Bank  deposit  insurance.  Banks, 
banking. 

12CFR  Part  346 

Bank  deposit  insurance.  Foreign 
banks,  banking.  Reporting  and  record 
keeping  requirements. 

For  reasons  set  out  in  the  preamble, 
the  Board  of  Directors  proposes  to 
amend  Parts  330  and  346  of  chapter  III  of 
title  12  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  330— CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

1.  The  authority  for  Part  330  reads  as 
follows: 

Authority:  Sees.  3,  7,  9, 11, 12.  64  Stat.  873. 
881,  sec.  303.  80  Stat.  1056: 12  U.S.C.  1813, 
1817,  1819, 1821,  1822. 

2.  By  revising  12  CFR  330.1(d)(3)  to 
read  as  follows: 

§  330. 1    General  prindplM  applicable  in 
determining  insurance  of  deposit  accounts. 
•        •        *        ♦        * 

(d)'*' 

(3)  Deposits  to  the  credit  of  any  head 
office  and  any  other  branch,  agency, 
office,  or  affiliate,  as  defined  in 
9  346.1(o).  of  the  foreign  bank  shall  not 
be  insured. 


PART  346-FOREIQN  BANKS 

1,  The  authority  citation  for  Part  346 
reads  as  follows: 
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Authority:  Sacs.  5.  a  13.  Pub.  L  95-369.  92 
Stat.  613,  614.  624  (12  U.S.C.  3103.  3104.  3108): 
Sees.  5,  7,  a  10.  Pub.  L  797,  64  Stat.  876,  877, 
881,  882  (12  U.S.C.  1815.  1817, 1819, 1820). 

2.  In  12  CFR  348.1.  paragraph  (o)  is 
revised  to  read  as  follows: 

S  346.1    Definition*. 

(o)  "Affiliate"  means  any  company 
that  controls  a  foreign  bank,  any  other 
company  that  is  controlled  by  the 
company  which  controls  the  foreign 
bank,  and  any  company  controlled  by 
the  foreign  bank.  The  term  "company" 
means  a  corporation,  partnership, 
business  trust,  association,  or  similar 
organization.  A  company  shall  be 
deemed  to  "control"  another  company  if 
the  company  directly  or  indirectly  owns, 
controls,  or  has  the  power  to  vote  50 
percent  or  mare  of  any  class  of  voting 
securities  of  the  other  company  or  it 
controls  in  any  manner  the  election  of  a 
majority  of  the  directors  or  trustees  of 
the  other  company. 

3.  By  revising  12  CFR  346.19  to  read  as 
follows: 

§346.19    Pledge  of  assets. 

(a)  Purpose.  A  foreign  bank  that  has 
an  insured  branch  shall  pledge  assets 
for  the  benefit  of  the  FT)IC  or  its 
designee(s).  Whenever  the  FDIC  is 
obligated  under  section  11(f)  of  the 
Federal  Deposit  Insurance  .Act  (12  U.S.C. 
1821(f))  to  pay  the  insured  deposits  of  an 
insured  branch,  the  assets  pledged 
under  this  section  shall  become  the 
property  of  the  FDIC  to  be  used  to  the 
extent  necessary  to  protect  the  deposit 
insurance  fund. 

(b)  Amount  of  assets  to  be  pledged.  (1) 
A  foreign  bank  shall  pledge  assets  equal 
to  five  percent  of  the  average  of  the 
insured  branch's  liabilities  for  the  last  30 
days  of  the  most  recent  calendar 
quarter.  This  average  shall  be  computed 
by  using  the  sum  of  the  close  of  business 
figures  for  the  30  calendar  days  ending 
with  and  including  the  last  date  of  the 
calendar  quarter  divided  by  30. '^  In 
determining  its  average  liabilities,  the 
branch  may  exclude  liabilities  to  other 
offices,  agencies,  branches,  and 
affiliates  of  the  foreign  bank. 
Adjustments  to  the  amount  pledged 
shall  be  made  within  two  business  days 
after  the  last  date  of  the  calendar 
quarter. 

(2)  The  initial  five  percent  deposit  for 
a  newly  established  insured  branch 
shall  be  based  on  the  branch's 


*TIm  dose  of  buiineM  Saturday  aliould  Im  uaad 
for  Saturday  and  Sunday.  If  the  liranch  ii  doaad  on 
Saturday,  tha  doaing  figure  for  Friday  should  be 
uaad  for  Friday,  Saturday,  and  Sunday, 


projection  of  liabilities  at  the  end  of  the 
first  year  of  its  operation. 

(3)  The  FDIC  may  require  a  foreign 
bank  to  pledge  additional  assets  or  to 
compute  its  pledge  on  a  daily  basis 
whenever  the  FDIC  determines  that  the 
foreign  bank's  or  any  branch's  condition 
is  such  that  the  assets  pledged  under 

S  346.ig(b)  (1)  and  (2)  will  not 
adequately  protect  the  deposit  insurance 
fund. 

(4)  Each  insured  branch  shall 
separately  comply  with  the 
requirements  of  this  section.  A  foreign 
bank  which  has  more  than  one  insured 
branch  in  a  State  may  treat  all  its 
insured  branches  in  the  same  State  as 
one  entity  and  shall  designate  one 
branch  to  be  responsible  for  compliance 
with  this  section. 

(c)  Depository.  In  carrying  out  the 
requirements  of  this  section,  a  foreign 
bank  shall  deposit  pledged  assets  for 
safekeeping  at  any  depositor^'  which  is 
located  in  any  State.  A  foreign  bank 
must  receive  FDIC's  consent  for  the 
selection  of  the  depository,  and  such 
consent  may  be  revoked  whenever  the 
depository  does  not  fulfill  any  one  of  its 
obligations  under  the  agreement. 
Consent  will  not  be  granted  for  a 
depository  which  is  an  affiliate  of  the 
foreign  bank. 

(d)  Assets  that  may  be  pledged. 
Subject  to  the  right  of  the  FDIC  to 
require  substitution,  a  foreign  bank  may 
pledge  any  of  the  following  kinds  of 
assets: 

(1)  Certificates  of  deposit  that  are 
payable  in  the  United  States  and  that 
are  issued  by  any  State  bank,  national 
bank,  or  branch  of  a  foreign  bank  which 
has  executed  a  valid  waiver  of  offset 
agreement;  Provided,  that  the  maturity 
of  any  certificate  is  not  greater  than  one 
yean  and  Provided  further,  that  the 
issuer  of  the  certificate  of  deposit  is  not 
an  affiliate  of  the  pledging  bank  or  from 
the  same  country  as  the  pledging  bank's 
domicile. 

(2)  Interest  bearing  bonds,  notes, 
debentures,  or  other  direct  obligations  of 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States  or  any  agency  or  instrumentality 
thereof; 

(3)  Commercial  paper  that  is  rated  P-1 
or  its  equivalent  by  a  nationally 
recognized  rating  service;  Provided,  that 
any  conflict  in  a  rating  shall  be  resolved 
in  favor  of  the  lower  rating; 

(4)  Banker's  acceptances  that  are 
payable  in  the  United  States  and  that 
are  issued  by  any  State  bank,  national 
bank,  or  branch  of  a  foreign  bank; 
Provided,  that  the  maturity  of  any 
acceptance  is  not  greater  than  180  days; 
and  Provided  further,  that  the  issuer  of  . 
the  acceptance  is  not  an  al^iUate  of  the 


pledging  bank  or  from  the  same  country 
as  the  pledging  bank's  domicile. 

(5)  Obligations  of  a  State,  county,  or 
municipality  or  any  agency, 
instrumentality,  or  political  subdivision 
of  the  foregoing  or  any  obligation 
guaranteed  by  a  State,  county,  o^ 
municipality;  Provided,  that  such 
obligations  are  not  in  default  as  to 
principal  or  interest; 

(6)  Obligations  of  the  Asian 
Development  Bank,  Inter-American 
Development  Bank,  and  the 
International  Bank  for  Reconstruction 
and  Development;  or 

(7)  Any  asset  determined  by  the  FDIC 
to  be  acceptable. 

(e)  Deposit  agreement  A  foreign  bank 
shall  not  deposit  any  pledged  asset 
required  under  \  348.19(c)  unless 
accompanied  by  such  documentation 
necessary  to  facilitate  transfer  of  title 
and  a  deposit  agreement  acceptable  to 
the  FDIC  has  been  executed.  The 
agreement,  in  addition  to  other  terms 
not  inconsistent  with  this  paragraph  (e), 
shall  give  effect  to  the  following  terms: 

(1)  Assets  to  be  held  for  safekeeping. 
The  depository  shall  hold  any  asset 
deposited  by  the  foreign  bank  pursuant 
to  the  deposit  agreement  for  safekeeping 
as  a  special  deposit  free  of  any  lien, 
charge,  right  of  set-off,  credit  or 
preference  in  connection  with  any  claim 
of  the  depository  against  the  foreign 
bank. 

(2)  Reporting  Requirements,  (i)  When 
the  foreign  bank  first  deposits  assets, 
the  depository  shall  provide  the 
appropriate  director  and  the  foreign 
bank  with  a  receipt  which  identifies  the 
deposit  of  assets  as  having  been  made 
pursuant  to  the  agreement  under  this 
section.  The  receipt  shall  specify,  with 
respect  to  each  asset  or  issue,  the 
complete  title,  interest  rate,  series,  serial 
number  (if  any),  face  value,  maturity 
date,  and  call  date.  The  foreign  bank 
shall  certify  to  the  appropriate  regional 
director  and  the  depository  the  lower  of 
principal  amount  or  market  value  for 
each  asset  and  the  aggregate  of  those 
values  for  all  assets. 

(ii)  The  depository  shall  furnish  the 
appropriate  regional  director  with  a 
quarterly  report  of  the  assets  on  deposit 
as  of  two  business  days  after  the  last 
date  of  each  calendar  quarter.  The 
report  shall  be  furnished  to  the  regional 
director  within  ten  calendar  days  after 
the  last  date  of  the  quarter.  The  report 
shall  specify,  with  respect  to  each  asset 
or  issue,  the  complete  title,  interest  rate, 
series,  serial  number  (if  any),  face  value, 
maturity  date,  and  call  date.  If  there  has 
been  no  substitution  of  assets  during  the 
above  reporting  period  in  the  assets  on 
deposit,  the  depository  may  report  to  the 
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regional  director  tiiat  there  is  no  change: 
it  need  not  report  the  detailed 
information  regarding  each  asset  or 
issue  as  required  above. 

(iii)  The  foreign  bank  shall  furnish  the 
appropriate  regional  director  with  a 
quarteriy  report  of  the  assets  on  deposit 
as  of  two  business  days  after  the  last 
date  of  each  calendar  quarter.  The 
report  shall  be  furnished  to  the  regional 
director  within  ten  calendar  days  after 
the  last  date  of  the  quarter.  The  report 
shall  specify,  with  respect  to  each  asset 
or  issue  the  complete  title,  interest  rate, 
series,  serial  number  (if  any),  face  value, 
maturity  date,  and  call  date.  If  there  has 
been  no  substitution  of  assets  during  the 
above  reporting  period  in  the  assets  on 
deposit  iite  foreign  bank  may  report 
that  fact:  it  need  ao(  report  the  detailed 
information  regarding  each  asset  or 
issue  as  required  in  the  preceding 
sentence.  The  foreign  bank  shall  certify 
to  the  regional  director  the  value  for 
each  asset  and  the  aggregate  value  for 
all  assets.  The  forei^  bank  shall  also 
report  to  the  regional  director  the 
average  of  the  branch's  liabilities  for  the 
last  30  days  of  the  calendar  quarter. 

(3)  Examination  of  assets.  The 
depository  shall  hold  any  asset 
deposited  by  the  foreign  bank  separate 
from  all  other  assets.  Assets  may  be 
held  in  book-entry  form  but  must  at  all 
times  be  segregated  on  the  records  of 
the  depository  and  clearly  identified  as 
assets  subject  to  the  agreement.  The 
depository  shall  permit  representatives 
of  the  foreign  bank  or  the  FDIC  to 
examine  the  deposited  assets. 

(4)  List  of  pledged  assets.  The 
depository  shall  furnish  at  the  FDIC's 
request  a  written  list  of  currently 
pledged  assets.  The  list  shall  set  forth 
information  as  requested  by  the  FDIC. 

(5)  Release  of  assets  upon  substitution 
of  other  assets,  (i)  Except  as  otherwise 
provided,  the  depository  shall  release 
assets  to  the  foreign  bank  whenever  the 
foreign  bank,  at  the  time  of  the  release, 
deposits  with  the  depository  other 
assets  of  the  aggregate  value  not  less 
than  the  aggregate  value  of  the  assets 
released.  The  foreign  bank  shall  certify 
to  the  depository  at  the  time  of  the 
release  that  the  aggregate  value  of  the 
assets  deposited  is  not  less  than  the 
aggregate  value  of  the  assets  released. 
The  aggregate  value  of  any  asset 
deposited  or  released  shall  be  based  on 
the  lower  of  principal  amount  or  market 
value. 

(H)  Upon  written  notice  by  the  FDIC  to 
the  depository  and  the  foreign  bank,  a 
depository  shall  release  assets  without 
the  consent  of  the  FDIC  only  in 
accordance  with  the  provisions  of  this 
subparagraph  (SMii).  The  foreign  bank 
shall,  at  the  time  of  any  release  by  the 


depository,  deposit  with  the  depository 
other  assets  of  an  aggregate  value  not 
less  than  the  aggregate  value  of  the 
assets  released.  The  aggregate  value  of 
any  assets  deposited  or  released  shall 
be  based  on  the  lower  of  principal 
amount  or  market  value.  The  foreign 
bank  shall  certify  to  the  depository  that, 
after  giving  effect  to  the  exchange,  the 
aggregate  value  of  all  assets  remaining 
on  deposit  is  at  least  equal  to  the 
amount  required  to  be  pledged  under 
§  346.19(b).  The  certificate  shall  specify 
as  to  each  asset  released  and  each  asset 
pledged:  (A)  The  complete  title:  (B)  the 
interest  rate,  series,  serial  number  (if 
any),  face  value,  maturity  date,  call 
date,  the  lower  of  cost  or  market  value 
of  each  asset;  and  (C)  the  aggregate 
amount,  based  on  cost  or  market  value, 
whichever  is  lower,  of  pledged  assets. 
Upon  receipt  of  the  certificate  and  a 
statement  by  the  foreign  bank  that  a 
copy  of  the  certificate  is  concurrently 
being  furnished  to  the  FDIC.  the 
depository  shall  release  assets. 

(iii)  The  FDIC  may  suspend  or 
terminate  the  right  to  exchange  assets 
by  written  notice  to  the  bank  and  the 
depository. 

(6)  Release  upon  order  of  the  FDIC. 
The  depository  shall  release  to  the 
foreign  bank  any  pledged  asset  upon  the 
written  order  of  the  FDIC.  The 
depository  shall  release  only  the  assets 
specified  in  the  order.  The  release  of 
such  assets  may  be  made  without 
pledging  other  assets,  unless  otherwise 
provided  in  the  order. 

(7)  Release  to  the  FDIC.  Whenever  the 
FDIC  is  obligated  under  section  11(f)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(f))  to  pay  insured  deposits  of 
an  insured  branch,  the  depository  shall 
release  to  the  FDIC  any  pledged  asset 
upon  the  written  certification  of  the 
FDIC  that  the  FDIC  has  become  so 
obligated.  Upon  receipt  of  certification 
and  release  of  all  pledged  assets,  the 
depository  shall  be  discharged  from 
further  obligation  under  the  deposit 
agreement. 

(8)  Interest  earned  on  assets.  The 
foreign  bank  may  receive  any  interest 
earned  upon  the  pledged  assets  unless 
the  depository  receives  an  order  by  the 
FDIC  prohibiting  the  receipt  of  interest. 

(9)  Expenses  of  agreement.  The  FDIC 
shall  not  be  required  to  pay  for  any 
services  under  the  agreement. 

(10)  Termination  of  agreement.  The 
deposit  agreement  may  be  terminated 
by  the  foreign  bank  or  the  depository 
upon  at  least  60  days  written  notice  to 
the  other  party.  No  termination  shall  be 
effective  until  (i)  another  depository  has 
been  designated  by  the  foreign  bank  and 
approved  by  the  FDIC;  (ii)  a  deposit 
agreement  acceptable  to  the  FDIC  has 


been  agreed  upon  by  the  bank  and  the 
new  depository;  and  (iii)  the  depository 
has  released  to  the  newly  designated 
depository  assets  on  deposit  in 
accordance  with  the  bank's  written 
instructions,  as  approved  by  the  FDIC. 
(11)  Waiver  of  terms.  The  FDIC  may 
by  written  order  relieve  the  foreign  bank 
or  the  depository  from  compliance  with 
any  term  or  condition  of  the  agreement. 

4.  By  revising  12  CFR  346.20  to  read  as 
follows: 

§  346.20    Capital  equivalency  ledger 
account 

(a)  The  branch  shall  maintain  a 
capital  equivalency  ledger  account 
which  is  at  a  minimum  equivalent  to  five 
percent  of  the  total  liabilities  of  the 
branch  and  which  represents  funds 
supplied  by  the  parent  bank.  The  Board 
of  Directors  may  require  that  the 
account  be  maintained  at  a  higher  level 
if  the  financial  condition  of  the  branch 
warrants  such  action. 

(b)  The  amount  which  is  equivalent  to 
the  required  five  percent  must  be 
reduced  by  the  following  items: 

(1)  Any  net  balance  of  funds  due  from 
the  head  office  and  from  any  other 
branch,  agency,  or  office  of  the  foreign 
bank  or  from  any  affiliate  of  the  foreign 
bank; 

(2)  50  percent  or  more  of  any  asset 
classified  "Doubtful"  and  100  percent  of 
any  asset  classified  "Loss"  in  the  most 
recent  examination  report  prepared  by 
the  appropriate  State  or  Federal 
authority; 

(3)  Any  deposit  of  the  branch  in  a 
bank  unless  the  bank  has  executed  a 
valid  waiver  of  offset  agreement; 

(4)  Any  asset  not  supported  by 
sufficient  credit  information  •  to  allow  a 
review  of  the  asset's  credit  quality,  as 
determined  at  the  most  recent 
examination; 


'Whether  an  esMt  hai  lufBcient  credit 
information  will  be  a  function  of  the  tize  of  the 
txirrower  and  the  location  within  the  foreign  l>ank 
of  the  respoQtibility  for  authohxing  and  moniloring 
extensioni  of  credit  to  the  borrower.  For  large,  well 
known  companiea,  when  credit  raaponaibflity  ia 
located  in  an  office  of  the  foreign  bank  outaida  tha 
inaured  braach.  the  branch  muat  have  adequate 
docunentatioa  to  ahow  that  the  aaaat  ia  of  good 
quality  and  ia  being  adequately  auperviaad  by  the 
bank.  In  anch  eaeea.  cofiiiRa  of  pariodk:  neaaaranda 
that  Include  an  analyaia  of  the  borrower'*  raoant 
financial  atataaiaaia  and  a  laport  on  recent 
davelopmanta  ia  the  bofTower'a  operation*  and 
boRowtng  raiationafaipa  with  the  t>ank  conadtui* 
aufndanl  infbmiatiiM.  For  other  bommrara.  periodte 
meoMranda  muat  be  aupplamanlad  by  oopiea  of 
re«ant  flnandal  atatamanta.  raoant  oomapondaoca 
conoaniag  tha  bomww'a  Rnandal  oooditlaa  and 
tapaynaBt  hiatwy.  cradit  tanaa  and  coUataral.  data 
on  any  ■■aranlafa.  and.  arhara  saeaaiary.  Iha  atolua 
ofaajrooiTacUve  maaauraa  being  ampioyad. 


UM 
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(5)  Any  assets  in  the  branch's  actual 
possession  unless  the  branch  holds  title 
to  such  asset  and  the  branch  maintains 
records  sufficient  to  enable  independent 
verification  of  the  branch's  ownership  of 
the  asset,  as  determined  at  the  most 
recent  examination;  and 

(6)  Five  percent  of  exposure  to  any 
one  foreign  country  where  that  exposure 
is  in  excess  of  50  percent  of  the  amount 
in  the  capital  equivalency  ledger 
account  | 

5.  By  adding  new  section  12  CFR 
346.23  to  read  as  follows: 

§  346.23    Courary  exposure. 

Insured  branches  of  foreign  banks  will 
be  expected  to  diversify  their  country 
exposure.  Exposure  to  borrowers  in  any 
one  country  is  limited  to  10  percent  of 
the  branch's  assets.  In  determining 
exposure,  insured  branches  should  be 
guided  by  the  Instructions  to  the 
Country  Exposure  Report  Forms  (FFIEC 
No.  009). 

By  order  of  the  Board  of  Directors. 

May  7,  1984. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  S63 
INo.  84-227] 

Limitations  on  Direct  Investment  by 
Insured  Institutions 

agency:  Federal  Home  Loan  Bank 
Board.- 


ACnON:  Proposed  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"  or 
"Corporation"),  is  proposing  to  amend 
its  regulations  concerning  the  operations 
of  insitutions  the  accounts  of  which  are 
insured  by  the  FSLIC  ("insured 
institutions")  to  limit  the  aggregate  of 
insured  institution  investment  in  real 
estate,  service  corporations,  and  equity 
securities  (collectively  "direct 
investments").  The  Board  also  proposes 
to  impose  qualitative  and  quantitative 
restrictions  on  investment  by  insured 
institutions  in  most  equity  securities. 
The  proposed  regulations  are  intended 
to  allow  insured  institutions  the 


flexibility  to  exercise  their  investment 
powers,  as  authorized  by  applicable 
federal  or  state  law,  while  preventing 
unsaTe  and  unsound  practices  that 
otherwise  would  expose  the  institutions 
and  the  Insurance  Fund  to  an 
unacceptable  level  of  risk. 
DATE:  Comments  must  be  received  by 
July  16, 1984. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION,  PLEASE 
contact:  Steven  A.  Rosenberg, 
Attorney,  Office  of  General  Counsel, 
(202)  377-7054. 

SUPPLEMENTARY  INFORMATION:  During 
the  past  few  years,  changes  in  federal 
and  state  legislation  have  provided  new 
investment  powers  to  thrift  institutions 
whose  accounts  are  insured  by  the 
FSLIC.  Included  among  these  new 
investment  powers  is  the  authority  to 
invest  in  equity  securities,  e.g..  corporate 
stock,  and  in  real  estate  for  the  purpose 
of  development  and  other  purposes.  See 
e.g.,  the  savings  and  loan  laws  of  Texas, 
California,  and  Florida.  The  Board 
believes  that  prudent  exercise  of  these 
new  direct  investment  powers  may 
allow  thrift  institutions  to  reduce  their 
exposure  to  certain  froms  of  financial 
risk,  e.g.,  the  interest-rate  risk 
associated  with  asset/liability  maturity 
mismatch.  Nonetheless,  as  discussed 
below,  the  Board  is  concerned  that 
unfettered  exei-cise  of  these  non- 
traditional  investment  powers  is  likely 
to  expose  insured  institutions  and  the 
Corporation  to  a  degree  of  risk 
inconsistent  with  the  federal  program  of 
account  insurance  established  under 
Title  IV  of  the  National  Housing  Act.' 
The  Board  also  is  concerned  that  some 
insured  institutions  may  exercise  new 
asset  powers  to  such  an  extent  that  they 
would  fail  to  fulfill  their  obligations  to 
provide  economical  home  financing. 

Accordingly,  the  Board  is  proposing 
two  changes  to  its  Insurance 
Regulations.  The  first  would  set  a  ceiling 
on  the  aggregate  amount  of  direct 
investments  an  insured  institution  may 
make,  but  would  permit  an  institution  to 
make  additional  investments,  as 
authorized  by  applicable  law,  following 
approval  by  the  Principal  Supervisory 
-Agent.  The  second  proposed  regulation 
would  set  various  safety  and  soundness 


'See  the  Board's  comments  in  connection  with  its 
promulgation  of  regulations  concerning  the 
insurance  of  de  novo  institutions.  Board  Resolution 
Nos.  83-606  and  83-653.  puUished  respectively  at  49 
FR  51Z70  and  48  FR  54320. 


standards  concerning  insured  institution 
investment  in  equity  securities  such  as 
corporate  stock. 

A.  Statutory  Authority 

Section  407  of  the  NHA  (12  U.S.C. 
1730)  authorizes  the  Corporation  to 
make  rules  and  regulations  defining 
practices  it  deems  unsafe  and  unsound. 
See  Independent  Bankers  Association  of 
America  v.  Heimann,  613  F.  2d  1164 
(D.C.  Cir.  1979),  cet±  denied,  449  U.S. 
823  (1980)  (parallel  statutory  authority  of 
the  Comptroller  of  the  Currency).  In 
1966,  then  Board  Chairman  John  E 
Home  explained  to  the  Congress  that 
"[gjenerally  speaking,  an  'unsafe  or 
unsound  practice'  embraces  any  action, 
or  lack  of  action,  which  is  contrary  to 
generally  accepted  standards  of  prudent 
operation,  the  possible  consequences  of 
which,  if  continued,  would  be  abnormal 
risk  of  loss  or  damage  to  an  institution, 
its  shareholders,  or  the  agencies 
administering  the  insurance  funds." 
Memorandum  on  Unsafe  or  Unsound 
Practices  submitted  by  John  E.  Home  to 
Hon.  Wright  Patman  on  Sept.  26, 1966, 
quoted  in  Gulf  Federal  Savings  and 
Loan  Association  of  Jefferson  Parish  v. 
Federal  Home  Loan  Bank  Board,  651  F. 
2d  259  (5th  Cir.  1981),  cert  denied,  102  S. 
Ct.  3509  (1982).  As  explained  below, 
absent  reasonable  limitations,  direct 
investments  by  insured  institutions 
expose  insured  institutions,  their 
shareholders,  and  the  Corproation  to  a 
level  of  risk  inconsistent  with  the 
federal  program  of  account  insurance 
established  under  Title  IV  of  the 
National  Housing  Act.  Accordingly,  the 
Board  is  authorized  to  promulgate  the 
proposed  regulatory  limitations. 

B.  Risks  Associated  With  Direct 
Investments 

Established  microeconomic  theory 
recognizes  three  general  categories  of 
risk:  (1)  Financial  risk,  (2)  business  risk, 
and  (3)  liquidity  risk.  Associated  with 
the  investment  portfolio  of  any  business 
enterprise,  including  a  thrift  institution, 
are  various  degrees  of  these  three  types 
of  risk.  Liquidity  risk  already  is  the 
subject  of  the  Board's  regulations  for 
members  of  the  Federal  Home  Loan 
Bank  System  (12  CFR  Part  523),  and 
therefore  the  proposed  regulations  are 
intended  primarily  to  address  financial 
and  business  risk. 

The  Board's  use  of  the  term  "risk"  is 
in  its  economic  sense,  that  is  to  say  the 
Board  is  concerned  with  the  economic 
uncertainty  associated  with  an  insured 
institution's  investment  portfolio. 
Historically  the  investment  portfolio  of 
thrifts  was  limited  to  private  long-term 
debt  obligations  secured  by  first  liens  on 
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real  estate  (mortgage  loans),  government 
debt  obligations,  and  the  stock  of  quasi- 
governmental  housing  finance  agencies. 
e.g..  stock  of  Federal  Home  Loan  Banks 
and  of  the  Federal  National  Mortgage 
Association.  Generally,  a  portfolio  of 
such  investments  presentJ-d  little 
business  risk.  e.g..  credit  risk,  as  there  is 
little  uncertainty  associated  with  the 
cash  flows  derived  from  such 
investments.* By  contrast,  there  may  be 
a  substantial  amount  of  business  risk 
associated  with  real  estate  development 
ventures,  as  demonstrated  by  the  losses 
associated  with  the  development  of  the 
1-30  corridor  in  Dallas.  Texas,  and  there 
is  potentially  a  substantial  degree  of 
uncertainty  associated  with  investment 
in  certain  types  of  equity  securities;  this 
is  particularly  the  case  where  such 
investment  is  not  diversified. 

Federal  deregulation  of  the  thrift 
industry  permits  thrifts  to  reduce  their 
exposure  to  interest-rate  risk  by  making 
short-term  and/or  variable-rate  secured 
loans.' Moreover,  although  Congress  has 
not  authorized  federally  chartered 
associations  to  invest  in  equity 
securities,  as  mentioned  above  some 
state  legislatures  have  authorized  state- 
chartered  thrifts  to  make  such 
investments.  The  Board  is  of  the  opinion 
that  a  wide  spectrum  of  business  and 
financial  risk  if  associated  with  the 
opportunity  to  make  direct  investments. 
Because  the  Corporation  provides 
deposit  insurance  to  the  thrift  industry, 
it  is  necessary  for  the  Board  to  take 
regulatory  action  in  order  to  preserve 
the  financial  integrity  of  the  Corporation 
and  of  the  housing-Hnance  industry 
whose  deposits  it  insures.  If  the 
Corporation  were  a  private  insurance 
company  it  would  adjust  the  premiums 
of  the  businesses  it  insures  to  reflect  the 
risks  it  insures.  Because  the  current 
statutory  and  regulatory  framework  fails 
to  authorize  the  Corporation  to  so  adjust 
the  insurance  premiums,  it  is  necessary 
for  the  Board  to  impose  regulatory 
limitations  to  reduce  the  risks 
undertaken  by  insured  institutions.  This 
proposal  is  not  intended,  however,  to 
eliminate  the  Board's  ability  to  assess 
additional  insurance  premiums  on 
institutions  engaging  in  equity 
investments,  if  the  Congress  grants  to 
the  FSLIC  such  authority.  It  continues  to 
be  the  Board's  desire  and  commitment 
to  seek  such  legislation  in  order  for  the 
FSLIC  to  be  better  able  to  absorb 


'  Howaver,  Ihe  mismatch  of  maturittm  of  an 
tnatitulion's  portfolio  of  lonf!-term  asset*  and  akort- 
tefm  Uabttilie*  do«s  expose  i(  to  substantial 
inieresl-rtite  risk,  a  form  of  riiuincial  risk. 

'Ttia  Board  wishes  to  point  out  tKal  In  the 
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adj«islat>ie-rate  mortgay  loans  may  expose  an 
loalitvtton  to  anacoeplaMe  Ieva4e  of  omUI  iMl 


additional  risks  presented  by 
institutions  seeking  to  engage  in  non- 
traditional  activities  and  in  non- 
traditional  levels  of  equity  investment. 

C  Discussion  of  Proposed  Regulatory 
Provisions 

1.  Aggregate  Limitation  on  Direct 
Investments.  Proposed  S  563.9-8  would 
set  a  ceiling  on  an  institution's  aggregate 
investment  in  real  estate,  service 
corporations,  and  equity  securities:  this 
ceiling  is  an  amount  equal  to  the  greater 
of  ten  percent  of  an  institution's  assets 
or  twice  its  net  worth.  The  Board 
believes  that  this  is  a  reasonable 
method  for  limiting  the  Corporation's 
exposure  to  uncertainties  while  at  the 
same  time  providing  for  minimal 
interference  with  the  prerogative  of  the 
States  to  provide  for  the  powers  of  state- 
chartered  institutions.  Additionally,  this 
approach  encourages  institutions  to 
increase  their  net  worth.  It  should  be 
noted  that  the  Home  Owners'  Loan  Act 
docs  not  authorize  federal  associations 
to  directly  engage  in  real  estate 
development  or  to  invest  in  the  stock  of 
for-profit  corporations,  and  it  limits  the 
service  corporation  investment  authority 
of  federal  associations  to  a  maximum  of 
three  percent  of  their  assets. 

To  further  minimize  interference  with 
the  rights  of  the  sovereign  States,  the 
proposed  investment-limitation 
regulation  would  permit  an  institution  to 
invest  greater  amounts  in  direct 
investments  upon  receiving  approval 
from  the  Principal  Supervisory  Agent, 
where  he  finds,  inter  alia,  that  the 
proposed  investment  is  not  likely  to 
increase  either  the  institution's  risk  of 
default  or  the  financial  exposure  of  the 
Corporation.  It  is  the  intention  of  the 
Board  that  Principal  Supervisory  Agents 
will  approve  applications  in  appropriate 
cases.  In  approving  an  application  for 
exception  horn  the  general  limitations, 
the  Principal  Supervisory  Agent  would 
be  authorized  to  impose  written 
conditions  to  ensure  that  the  institution 
complies  with  the  standards  for 
approval  It  should  be  noted  that  section 
407  of  the  National  Housing  Act 
provides  that  the  Corporation  may 
maintain  enforcement  proceedings 
based  upon  violation  of  written 
conditions  imposed  by  a  Principal 
Supervisory  Agent,  who  is  an  agent  of 
the  Corporation. 

The  proposed  regulation  sets  forth  a 
definition  of  the  phrase  "investment  in 
real  estate."  It  is  the  Board's  intention 
that  each  institution  should  determine 
whether  a  particular  investment 
constitutes  an  equity  interest  in  real 
estate  in  accordance  with  generally 
accepted  accounting  principles  (or 


regulatory  accounting  principles  if 
applicable).  Additionally,  with  respect 
to  the  review  of  an  institution's  financial 
statements,  the  institution's  independent 
auditors  would  have  a  responsibility  to 
determine  whether  certain  investments 
characterized  by  the  institution  as  debt 
investments  are  in  substance  equity 
investments.  The  Board  notes  that  the 
Accounting  Standards  Executive 
Committee  of  the  American  Institute  of 
Certified  Public  Accountants  has 
published  a  notice  to  practititioners  that 
sets  forth  certain  characteristics  for  an 
auditor  to  consider  in  evaluating  the 
institution's  determination.  See  Journal 
of  Accountancy  51  (Nov.  1983).  With 
respect  to  stock-form  institutions,  the 
Board  expects  that  the  liability 
provisions  under  federal  securities  laws 
would  serve  as  an  additional  check  on 
questionable  applications  of  the 
appropriate  accounting  standards. 

2.  Standards  for  Investment  in  Equity 
Securities.  The  Board  is  proposing  the 
promulgation  of  §  563.9-9  in  order  to 
establish  federal  safety  and  soundness 
standards  concerning  investment  by 
insured  institutions  in  equity  securities. 
Also,  the  Board  believes  that  the  federal 
deposit  insurance  program  that  enables 
the  industry  to  attract  substantial 
amounts  of  funds  through  debt  offerings. 
i.e..  deposits,  should  not  be  used  to 
provide  funds  to  be  used  for  speculation 
in  the  equity  securities  markets.  This 
concern  of  the  Board  is  an  additional 
basis  for  the  Board's  proposal  to 
prohibit  investment  in  equity  securities 
other  than  stocks  and  to  proscribe  the 
acquisition  of  controlling  interests  in 
corporations. 

If  promulgated.  9  563.9-9  would  limit 
investment  to  common  or  preferred 
stock  listed  on  the  New  York  and 
American  Stock  Exchanges;  however,  it 
also  provides  the  opportunity  for  the 
Director  of  the  Office  of  Examinations  to 
permit  investment  in  stocks  traded 
elsewhere.  The  Board  believes  that  such 
a  limitation  is  reasonable  in  that  the 
listing  requirements  of  those  exchanges 
are  likely  to  screen  out  many  high-risk 
stocks  and  ensure  that  there  is  a  market 
for  the  stocks.  An  exception  to  this 
general  rule  is  that  limited  investment  in 
the  stock  of  small  business  investment 
companies  ("SBIC's")  would  not  be 
proscribed;  this  exception  is  provided  so 
as  not  to  frustrate  the  federal  programs 
designed  to  foster  the  development  of 
SBIC's. 

It  is  well-recognized  that  prudent 
investment  requires  diversification  of 
risk.  The  Board  therefore  proposes  to 
imposes  the  dollar  amount  of  the  loans- 
to-one-borrower  investment  limitation  to 
the  aggregate  of  an  institution's  debt  and 
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equity  investment  in  any  one  borrower/ 
issuer.  Additionally,  the  proposed 
regulation  would  prohibit  an  insured 
institution  from  investing  in  more  than 
five  percent  of  the  outstanding  equity 
securities  of  any  one  issuer,  unless  the 
institution  received  the  prior  written 
approval  of  the  Corporation.  The 
proposed  rule  also  would  limit  the 
ability  of  an  insured  institution  to  invest 
in  the  common  stock  of  savings  and  loan 
associations  and  non-diversified 
savings-and-loan  holding  companies. 

D.  Additional  Discussion  and  Request 
for  Comments 

1.  Supervisory  Cases.  Both  of  the 
proposed  regulations  establish  special 
rules  for  insured  institutions  that  fail  to 
satisfy  the  regulatory  net-worth 
requirement  set  forth  at  12  CFR 
563.13(b).  Proposed  §  563.9-8  would 
prohibit  such  institutions  from  making 
any  direct  investments  without  the  prior 
written  approval  of  the  Principal 
Supervisory  Agent.  In  those  instances 
where  the  Principal  Supervisory  Agent 
has  provided,  the  necessary  written 
approval  to  a  supervisory  institution, 

§  563.9-9  would  prohibit  the  instihition 
from  investing  in  stocks  without  the 
prior  written  approval  of  the 
Corporation;  however,  investment  in 
certain  diversified  mutual  funds  would 
be  permissible. 

2.  Non-Supervisory  Cases  With 
Marginal  Net  Worth.  An  institution  that 
satisfies  the  regulatory-net-worth 
requirement  but  lacks  net  worth  at  least 
equal  to  a  "special-purpose"  networth 
requirement,  which  is  approximately 
three  percent  of  an  institution's 
liabilities,  would  be  permitted  to  maice 
direct  investments  in  an  aggregate 
amount  equal  to  twice  its  regulatory  net 
worth  as  deHned  at  $  561.13  unless 
additional  investment  were  approved  by 
the  Principal  Supervisory  Agent. 

3.  The  Role  of  State  Supervisiors.  As 
discussed  above,  proposed  §  563.9-8 
would  authorize  a  Principal  Supervisory 
Agent  to  permit  an  institution  to  make 
direct  investments  in  amounts  exceeding 
the  applicable  limitation.  The  proposed 
rule  would  require  a  state-chartered 
institution  seeking  an  exception  to  send 
a  copy  of  its  application  to  its  State 
Supervisor,  and  it  also  provides  that  the 
Principal  Supervisory  Agent,  prior  to 
making  his  determination,  would  be 
required  to  give  due  consideration  to 
any  written  views  and 
recommendations  that  the  appropriate 
State  Supervisor  has  submitted  to  such 
Principal  Supervisory  Agent.  It  is  the 
Board's  expectation  that  the  Principal 
Supervisory  Agent  would  disuss  the 
State  Supervisor's  comments  in  his 


written  determination  granting  or 
denying  the  application. 

4.  Saving  Clause.  The  proposed  rule 
that  would  impose  a  limitation  on  the 
aggregate  of  an  institution's  direct 
investments  sets  forth  a  "saving  clause." 
It  provides  that  an  institution  exceeding 
its  limitation  as  of  May  10, 1984,  (the 
date  of  this  proposal]  ordinarily  would 
not  be  required  to  divest  itself  of  any  of 
its  direct  investments;  however,  such  an 
institution  would  not  be  allowed  to 
make  any  additional  direct  investments 
until  after  the  aggreagate  of  its  direct 
investments  were  less  than  the 
applicable  limitation.  Selection  of  the 
proposal  date  was  deemed  appropriate 
by  the  Board  in  order  to  avoid 
investment  activity  during  the  public 
comment  period  that  would  be 
inconsistent  with  the  purposes  of  the 
proposed  rule. 

5.  State  Law.  The  Board  is  aware  that 
the  following  states  permit  state- 
chartered  institutions  to  invest  in  both 
real  estate  and  equity  securities: 
Arizona,  California,  Florida,  Texas,  and 
Ohio.  The  Board  would  be  particularly 
interested  in  receiving  comment  letters 
providing  information  on  current  or 
proposed  investment  authority  of  state- 
chartered  institutions  in  each  of  the  fifty 
states,  Puerto  Rico,  and  other  places 
where  insured  institutions  are  located. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354.  94  Stat.  1164  (1980),  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The 
proposed  rule  would  apply  to  all 
institutions  the  depository  accounts  of 
which  are  insured  by  the  FSLIC  without 
regard  to  the  size  of  the  institution. 

3.  Impact  of  the  proposed  rules  on 
small  institutions^  The  proposed  rule 
would  protect  the  financial  integrity  of 
all  insured  institutions  without  regard  to 
their  asset  size. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rules. 
The  investment  limitations  imposed  by 
the  proposed  regulation  are  tied  to  the 
net  worth  of  insured  institutions. 
Alternatively,  the  Board  could  have 
imposed  fixed  dollar-amount  limitations 
or  prohibited  the  subject  investments. 
The  Board  is  of  the  opinion  that  such 


alternatives  would  have  been  more 
restrictive  to  small  institutions. 

List  of  Subjects  in  12  CFR  Fart  563 

Savings  and  loan  associations. 
Federal  Home  Loan  Bank  Board,  Federal 
Savings  and  Loan  Insurance 
Corporation. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  563,  Subchapter  D,  Chapter  V  of 
Title  12.  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  D— REGULATIONS  OF  THE 
FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  563— OPERATIONS 

Add  new  §§  563.9-8  and  563.9-9  as 
follows: 

§  563.9-8    Aggregate  limitations 
concerning  Investment  in  real  estate, 
service  corporations,  and  certain  equity 
securities. 

(a)  General.  Aixy  insured  institution, 
to  the  extent  it  has  legal  authority  to  do 
so,  may  invest  in  real  estate,  service 
corporations  (as  defined  in  S  561.26  of 
this  subchapter],  and  equity  securities 
qualifying  for  investment  under  S  563.9- 
9  of  this  Part  (collectively  "direct 
investments"),  only  in  compliance  with 
the  provisions  of  this  section. 

(b)  Aggregate  investment  limitations. 
(1)  With  respect  to  an  institution  that  is 
not  subject  to  the  limitations  of 
paragraphs  (b)(2)  or  (b)(3)  of  this 
section,  the  aggregate  of  the  institution's 
investment  in  direct  investments  shall 
not  exceed  the  greater  of:  (i)  Ten  percent 
of  the  institution's  assets,  or  (ii)  twice 
the  institution's  regulatory  net  worth  (as 
defined  in  S  561.13  of  this  subchapter). 

(2)  An  institution  that  fails  to  satisfy 
the  regulatory-net-worth  requirement  of 
§  563.13(b)  of  this  part  shall  not  invest  in 
direct  investments  except  as  approved 
by  the  Principal  Supervisory  Agent. 

(3)  With  respect  to  an  institution  that 
satisfies  the  regulatory  net-worth 
requirement  of  §  563.13  of  this  part  but 
fails  to  satisfy  the  "special  purpose"  net- 
worth  requirement  set  forth  in 
paragraph  (f)(3)  of  this  section,  the 
aggregate  of  the  institution's  investment 
in  direct  investments  shall  not  exceed 
twice  the  institution's  regulatory  net 
worth  (as  defined  in  §  561.13  of  this 
subchapter]  calculated  as  of  the  end  of 
the  immediately  preceding  calendar 
month. 

(c)  Exception.  (1)  An  insured 
institution  seeking  to  invest  more  than 
the  amount  permitted  by  paragraph  (b) 
of  this  section  in  direct  investments, 
whether  for  a  specific  investment  or  for 
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an  increased  level  of  investment,  shall 
file  an  application  for  exception  with  its 
Principal  Supervisory  Agent  and,  if  it  is 
state-chartered,  shall  send  a  copy  of  the 
application  to  its  State  Supervisor. 

(2)  The  Principal  Supervisory  Agient 
shall  approve  or  disapprove,  in  writing, 
such  application  in  accordance  with  the 
standards  set  forth  in  paragraph  (d)  of 
this  section,  giving  due  consideration  to 
any  written  views  and 
recommendations  submitted  by  the 
appropriate  State  Supervisor. 

(3)  The  application  shall  set  forth  the 
following: 

(i)  The  total  amount.  in.dollars  and  as 
a  percentage  of  the  applicant's  assets, 
that  the  insured  institution  seeks  to 
invest  in  real  estate,  service 
corporations,  and  equity  securities; 

(ii)  An  identification  of  the  applicant's 
applicable  investment  limitation  as 
determined  in  accordance  with 
paragraph  (b)  of  this  section*  including, 
as  of  the  end  of  the  preceding  calendar 
month,  the  applicant's  [a)  total  assets, 
[b]  regulatory  net  worth,  (c)  regulatory- 
net-worth  requirement  under  S  S63.13(b) 
of  this  Part,  and  [cf)  "special  purpose" 
net-worth  requirement  set  forth  at 
paragraph  (f)(3)  of  this  section; 

(iii)  A  description  of  the  applicant's 
outstanding  direct  investments; 

(iv)  A  business  plan  describing  the 
proposed  investment  and  its  anticipated 
financial  impact  on  the  applicant;  and 

(v)  Such  other  information  as  may  be 
requested,  in  writing,  by  the  Principal 
Supervisory  Agent. 

(4)  An  adverse  determination  made  by 
the  Principal  Supervisory  Agent  may  be 
challenged  by  filing,  within  30  days  of 
the  determination,  a  petition  for 
reconsideration  with  the  Corporation. 
The  institution  shall  file  its  petition  with 
the  Office  of  the  Secretary  to  the  Board, 
and  shall  send  a  copy  to  the  Principal 
Supervisory  Agent. 

(d)  Standards  for  approval.  (1)  The 
Principal  Supervisory  Agent  snail 
approve  an  application  submitted  under 
this  section  if  he  finds  the  following: 

(i)  The  overall  policies,  condition,  and 
operation  of  the  applicant  do  not  afford 
a  basis  for  supervisory  objection; 

(ii)  The  proposed  investment  or  level 
of  investment  is  not  likely  to  increase 
either  the  applicant's  risk  of  default  or 
the  financial  exposure  of  the 
Corporation;  and 

(iii)  The  applicant's  policies  are 
consistent  with  economical  home 
financing. 

(2)  The  Principal  Supervisory  Agent  in 
approving  an  application  may  impose 
written  conditions  to  ensure  that  the 
standards  set  forth  in  paragraph  (dKl)  of 
this  section  will  be  satisfied. 


(e)  Saving  clause.  The  requirements  of 
this  section  shall  not  prohibit  an 
institution  whose  aggregate  investment 
on  May  10. 1984.  in  direct  investments 
exceeds  the  applicable  limitation  set 
forth  in  paragraph  (b)  of  this  section 
from  maintaining  such  investments  in 
which  it  had  already  invested  as  of  that 
date;  however,  the  institution  shall  not 
make  any  additional  direct  investments 
until  its  aggregate  investment  is  less 
than  the  applicable  limitation.  In 
addition,  an  institution  is  not  required  to 
reduce  any  investment  because  of  a 
subsequent  change  in  its  assets  or 
regulatory  net  worth,  but  additional 
investments  may  not  be  made  until  the 
institution  is  in  compliance  with  the 
applicable  limitation. 

(f)  Definitions.  When  used  in  this 
section — 

(1)  "Policies  consistent  with 
economical  home  financing"  are 
evidenced  where  the  insured  institution 
meets  the  requirements  of  a  "qualified 
institution"  as  set  forth  in  9  584.2-2(b)  of 
this  chapter. 

(2)  Investment  in  "real  estate"  means 
the  direct  or  indirect  ownership  of  an 
equity  interest  in  real  property  as 
determined  in  accordance  with 
generally  accepted  accounting  principles 
(or  the  Corporation's  accounting 
regulations  if  applicable),  exclusive  of  (i) 
real  property  to  be  used  primarily  by  the 
institution  for  offices  or  other  related 
facilities,  and  (ii)  real  property  acquired 
in  foreclosure,  by  deed  in  lieu  of 
foreclosure,  or  on  which  a  contract 
purchaser  has  defaulted  and  the 
contract  has  been  cancelled. 

(3)  The  "special  purpose"  net-worth 
requirement  is  an  amount  at  least  equal 
to  three  percent  of  "all  liabilities", 
which  for  the  purposes  of  this  section 
means  (i)  total  assets  (net  of  loans  in 
process,  specific  reserves,  and  deferred 
credits  other  than  deferred  taxes)  minus 
(ii)  net  worth  as  defined  at  S  561.13  of 
this  subchapter. 

§  S63.»-9    mvMtnwnt  in  equity  MCurMee. 

(a)  General.  Any  insured  institution, 
to  the  extent  it  has  legal  authority  to  do 
so,  may  invest  in  equity  securities 
subject  to  the  limitations  set  forth  in  this 
section.  The  Corporation  reserves  the 
right  to  waive,  in  appropriate 
circumstances,  the  limitations  set  forth 
in  this  section. 

(b)  Stock  investments.  (1)  The  equity 
securities  in  which  an  institution  may 
invest  shall  be  limited  to  (i)  common 
preferred  stock,  listed  on  the  New  York 
Stock  Exchange.  American  Stock 
Exchange,  or  such  other  national 
securities  exchange  or  quotation  service 
as  the  Corporation  may  determine,  (ii) 
equity  securities  issued  by  any 


diversified  open-end  management 
investment  company  that  is  registered 
with  the  Securities  and  Exchange 
Commission  under  the  Investment 
Company  Act  of  1940  and  the  portfolio 
of  which  is  restricted  by  such 
management  company's  investment 
policy,  changeable  only  if  authorized  by 
shareholder  vote,  solely  to  equity 
securities,  and  (iii)  stock  of  any  small 
business  investment  company  ("SBIC") 
formed  pursuant  to  9  301(d)  of  the  Small 
Business  Investment  Act.  provided  that 
the  institution's  outstanding  aggregate 
investment  in  such  SBICs  does  not 
exceed  one  percent  of  the  institution's 
assets; 

(2)  The  Director  of  the  Office  of 
Examinations  and  Supervision  is 
authorized  to  determine  whether  insured 
institutions  may  be  permitted  to  invest 
in  stocks  (i)  listed  on  exchanges  other 
than  the  New  York  or  American  Stock 
Exchanges  or  (ii)  listed  for  quotation  on 
a  national  quotation  service  as  set  forth 
in  paragraph  (b)(1)  of  this  section.  Such 
determination  shall  become  effective 
upon  publication  in  the  Federal  Register. 

(c)  Diversification.  The  sum  of  (1)  the 
aggregate  of  all  investments  by  an 
institution  and  its  service  corporation 
affiliates  (as  defined  in  9  561.27  of  this 
subchapter)  in  the  equity  securities  of 
any  one  issuer.  (2)  the  aggregate  of  all 
their  investments  in  the  outstanding 
loans  (other  than  commercial  loans 
within  the  meaning  of  5  563.9-3(a)(3)  of 
this  part)  of  the  issuer,  and  (3)  subject  to 
the  limitations  set  forth  in  9  563.9-3(b)(2) 
of  this  part,  the  aggregate  of  all  their 
investments  in  the  outstanding 
commercial  loans  of  the  issuer,  shall  at 
no  time  exceed  the  amount  that  could  be 
lent  to  such  issuer  under  the  aggregate 
loans-to-one-borrower  limitation  set 
forth  at  9  563.9-3(b)(l)  of  this  part. 

(d)  Quantitative  limitations.  No 
insured  institution  shall  at  any  time.    . 
directly  or  indirectly,  or  through  or  in 
concert  with  one  or  more  other  persons, 
or  through  one  or  more  subsidiaries,  be 
the  beneficial  owner  of.  control,  or  hold 
with  power  to  vote  more  than  five 
percent  of  the  outstanding  equity 
securities  of  any  one  issuer. 

(e)  Savings  and  loan  stock.  No  insured 
institution  shall  at  any  time,  directly  or 
indirectly,  or  through  or  in  concert  with 
one  or  more  other  persons,  or  through 
one  or  more  subsidiaries,  be  the 
beneficial  owner  of,  control,  or  hold 
with  power  to  vote  common  stock 
issued  by  (1)  any  insured  institution  or 
(2)  a  non-diversified  savings  and  loan 
holding  company,  unless  the  amount  of 
such  stock  so  owned,  controlled  or  held 
by  the  investing  institution  is  such  that 
the  investing  institution  is  deemed  to  be 
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a  savings  and  loan  holding  company 
within  the  meaning  of  S  583.11  of  this 
chapter. 

(f)  Supervisory  cases.  No  insured 
institution,  at  any  time  that  it  fails  to 
satisfy  the  regulatory-net-worth 
requirement  (set  forth  at  §  563.13(b]  of 
this  part),  shall  invest  in  equity 
securities  other  than  those  described  in 
paragraph  (b)(l)(ii]  of  this  section. 

(g)  Definitions.  When  used  in  this 
section — 

(1)  The  term  "equity  security"  means 
any  stock,  treasury  stock,  certificate  of 
interest  or  participation  in  any  profit- 
sharing  agreement,  collateral  trust 
certificate,  pre-organization  certificate, 
or  subscription,  transferable  share, 
investment  contract,  or  voting-trust 
certificate;  or,  in  general,  any  interest  or 
instrument  commonly  known  as  an 
equity  security;  or  any  certificate  of 
interest  or  participation  in,  temporary  or 
interim  certificate  for,  receipt  for, 
guarantee  of,  or  warrant  or  right  to 
subscribe  or  puchase,  any  of  the 
foregoing;  or  any  debt  security 
convertible,  with  or  without 
consideration,  into  such  a  security;  but 
does  not  include  (i)  stock  issued  by  a 
Federal  Home  Loan  Bank,  the  Federal 
National  Mortage  Association,  or  a 
corporation  authorized  to  be  created 
pursuant  to  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968.  (ii) 
equity  securities  issued  by  any  open-end 
management  investment  company  that 
is  registered  under  the  Investment 
Company  Act  of  1940  and  the  portfolio 
of  which  is  subject  to  the  restrictions  set 
forth  at  section  5(c)(l)(Q)  of  the  Home 
Owners'  Loan  Act.  and  (iii)  equity 
securities  issued  by  a  service 
corporation  (as  defined  in  S  561.26  of 
this  subchapter). 

(2)  The  term  "issuer"  has  the  same 
meanings  as  that  set  forth  in  section 
3(a)(6)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(6)). 

(3)  The  term  "non-diversified  savings 
and  loan  holding  company"  means  a 
"savings  and  loan  holding  company" 
within  the  meaning  of  {  583.11  of  this 
chapter  that  is  not  a  "diversified  savings 
and  loan  holding  company"  within  the 
meaning  of  §  583,13  of  this  chapter. 

(Sec.  202.  96  Stat.  1469;  sec.  409, 94  Stat.  160: 
sees.  402.  403.  407, 48  Stat.  1256, 1257, 1260.  as 
amended  (12  U.S.C.  1725, 1726, 1730);  1947 
Reorg.  Plan  No.  3, 12  FR  4981,  3  CFR 1071 
(1943-48  Comp.)) 

Dated:  May  la  1984. 

By  the  Federal  Home  Loan  Bank  Board. 

1. 1.  Finn. 
Secretory. 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

15  CFR  Parte  7, 7a,  7b,  and  7c 
[Docket  No.  40105-4005] 

National  Voluntary  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards. 

Commerce. 

action:  Proposed  revision  of 

procedures. 

summary:  The  National  Bureau  of 
Standards  proposes  to  revise  the 
National  Voluntary  Laboratory 
Accreditation  Program  procedures  (15 
CFR  Parts  7a,  7b,  and  7c)  by 
consolidating  Parts  7a.  7b.  and  7c  into 
one  Part  7.  This  action  is  intended  to 
simplify  the  procedures  for 
administering  the  program  and  to  update 
accreditation  criteria  in  light  of  recent 
work  of  national  and  international 
standards  bodies. 

DATE:  Comments  must  be  received  by 
July  16, 1984. 

ADDRESS:  Comments  on  the  proposed 
revision  should  be  mailed  to  the 
Director.  Office  of  Product  Standards 
Policy,  NBS,  TECH  B154,  Washington. 
D.C.  20234. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation,  301-921-3431. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  procedures  for  the  National 
•Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  were  first  published 
in  the  Federal  Register  on  February  25. 
1976  (41  FR  8163-8168).  Since  then,  the 
NVLAP  procedures  have  been  amended 
four  times:  On  March  9, 1979,  to  institute 
optional  procedures  for  use  by  federal 
agencies  (designated  Part  7b— 44  FR 
12982-12990);  on  April  25. 1979.  to 
institute  optional  procedures  for  use  by 
qualified  private  sector  organizations 
(designated  Part  7c— 44  FR  24274-24282); 
on  April  21. 1980.  to  permit  inclusion  of 
additional  relevant  standards  and  test 
methods  in  a  laboratory  accreditation 
program  (LAP)  established  under 
NVLAP  procedures  (45  FR  26993-26994); 
and  on  July  17. 1981.  to  add 
accreditation  criteria  to  the  NVLAP 
procedures  and  to  replace  separate 
criteria  committees  with  one  NVLAP 
advisory  committee  (46  FR  37029-37040). 

The  NVLAP  procedures  are  set  out 
under  Parts  7a,  7b,  and  7c,  title  15  of  the 
Code  of  Federal  Regulations. 
Department  Organization  Order.  DOO 
30-2A,  effective  May  14, 1962,  transfers 


operational  responsibility  for  NVLAP  to 
the  National  Bureau  of  Standards  (NBS). 

There  are  four  major  reasons  for 
revising  the  NVLAP  procedures.  First, 
the  steps  involved  in  establishing  a 
laboratory  accreditation  program  (LAP) 
and  operating  NVLAP  need  to  be 
streamlined  to  increase  e^iciency  and  to 
reduce  costs.  Budget  constraints  make 
this  streamlining  imperative.  Second, 
large  portions  of  Parts  7a,  7b,  and  7c  are 
repetitious.  Consolidating  the 
comparable  sections  of  each  Part  into 
one  section  will  reduce  the  total  amount 
of  text  and  make  the  NVLAP  procedures 
easier  to  read  and  follow.  Third,  the 
current  accreditation  criteria  need  to  be 
updated  in  light  of  the  recent 
developments  by  national  and 
international  standards  bodies, 
particularly  as  reflected  in  the 
International  Organization  for 
Standardization  (ISO)  document.  ISO 
Guide  25  (revised).  "General 
Requirements  for  the  Technical 
Competence  of  Testing  Laboratories," 
and  the  developing  revision  to  ASTM 
E548,  "Criteria  for  the  Evaluation  of 
Testing  and  Inspection  Agencies." 
Fourth,  since  interaction  with  national 
laboratory  accreditation  systems  of 
other  countries  is  becoming  increasingly 
important  in  fostering  international 
trade,  reciprocal  recognition  of 
accredited  laboratories  requires  similar 
criteria  and  procedures. 

The  following  paragraphs  summarize 
the  key  changes  embodied  in  the 
proposed  revision  and  the  reasons  for 
each  change. 

Format  of  Procedures 

Instead  of  three  separate  repetitive 
Parts,  the  proposed  revision  is  divided 
into  four  distinct  subparts.  Subpart  A 
covers  general  information  including  the 
purpose,  description,  and  goal  of 
NVLAP,  establishment  and  functions  of 
a  National  Laboratory  Accreditation 
Advisory  Committee,  and  user 
information  and  reports.  Subpart  B 
addresses  the  steps  involved  in 
establishing  a  LAP  from  the  initial 
request  to  terminating  a  LAP.  Subpart  C 
covers  the  process  of  accrediting  an 
applicant  laboratory,  including  the  steps 
for  applying,  assessing,  and  evaluating 
laboratories,  as  well  as  the  types  of 
accreditation  actions  that  can  be  taken. 
Subpart  D  includes  the  conditions  and 
criteria  for  accreditation. 

Description  and  Goal  of  NVLAP 

Section  7.2  replaces  S§  7a.2.  7b.2.  and 
7c.2  which  need  to  be  simplified  and 
clarified.  Emphasis  is  somewhat  altered 
and  a  new  paragraph  has  been  added  to 
ensure  that  NVLAP  will  be  compatible 
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with  and  accepted  by  foreign  national 
systems  for  laboratory  accreditation. 

User  Infonnatioa  and  Reports 

Section  7.6  replaces  SS  7a.l7,  7b.l7, 
and  7C.17  and  simplifies  the  text  An 
annual  report  containing  a  directory  of 
accredited  laboratories  would  be 
published.  Publication  of  quarterly 
reports  and  monthly  reporting  of 
accreditation  actions  in  the  Federal 
Register  would  be  replaced  by  periodic 
supplements  to  the  directory  of 
accredited  laboratories.  The  intent  is  to 
replace  Fedenl  Register  notices  with 
more  cost-effective  alternatives. 

Requesting  a  LAP 

Section  7.11  replaces  and  simplifies 
portions  of  55  7a.4.  7b.4,  and  7c.4.  The 
intent  h  to  address,  under  sone  section, 
the  required  contents  of  a  LAP  request 
Notification  of  the  receipt  of  a  LAP 
request  would  be  published  in  the 
Federal  Register  with  histructions  for 
obtaining  a  copy  of  the  request  letter 
and  submitting  comments  on  the  need 
for  a  LAP. 

LAP  Development  Decision 

Section  7.12  replaces  portions  of 
55  7a.4.  7a.5.  7b.4,  7b.5.  7b.4,  and  7c.5. 
The  intent  is  to  simplify  the  finding  of 
need  process.  Federal  Register  notices  of 
final  findings  of  need  or  withdrawals  of 
any  preliminary  findings  of  need  would 
be  eliminated.  The  requestor  and  other 
interested  persons  would  be  notified  of 
the  decision  on  development  of  a  LAP. 

Request  from  a  Government  Agency  or 
Private  Sector  Organization 

Section  7.13  replaces  and  simplifies 
portions  of  5  7b*4  for  federal  agency 
requests  and  also  provides  for  state  and 
local  government  requests.  5  7.14 
replaces  and  simplifies  S  7c.4  for  private 
sector  organization  requests.  The  intent 
is  to  reduce  redundancy  in  the  test  and 
to  simplify  requirements. 

Development  of  Technical  Requirements 

Section  7.15  replaces  and  simplifies 
portions  of  55  7a.4,  7a.5.  and  7a.6.  The 
process  of  establishing  technical 
requirements  for  accreditation 
specifically  related  to  the  LAP  would  be 
through  one  or  more  informal  public 
workshops  or  other  suitable  means  if  a 
workshop  is  not  necessary. 

Applying  for  Accreditation 

Section  7.21  replaces  and  simplifies 
paragraphs  (a),  (b],  and  (c)  of  55  7a.ll. 
7b.ll.  and  7c.ll.  A  paragraph  is  added 
to  address  the  considerations  involved 
in  accepting  an  application  from  a 
foreign-based  laboratory. 


Assessing  and  Evaluating  a  Laboratory 

Section  7.22  replaces  55  7a.ll(d), 
7b.ll(d).  and  7c.ll(d).  The  proposed 
revision  shortens  some  of  the  text  Text 
is  added  to  state  that  the  applicant 
laboratory  is  responsible  for  completing 
the  requirements  of  the  assessment  and 
evaluation  and  that  NBS  is  responsible 
for  notifying  the  laboratory  in  writing  of 
the  action(s)  the  laboratory  needs  to 
take  to  meet  its  responsibilities.  A  45- 
day  limit  is  placed  on  NBS  to  complete 
an  evaluation  report  after  a  laboratory 
meets  its  responsibilities.  Provisions  are 
added  for  the  case  when  an  accredited 
laboratory  fails  to  complete  the 
requirements  for  renewal  of  its 
accreditation. 

Granting  and  Renewing  Accreditations 

Section  7.23  replaces  55  7a.ll(e). 
7b.ll(e).  and  7c.ll(e).  The  proposed 
revision  provides  for  renewing 
accreditation  and  establishes  a  30-day 
limit  for  NBS  to  notify  the  laboratory 
about  renewal  procedures. 

Denying.  Suspending.  Revoking,  and 
Terminating  Accreditation 

Section  7.24  replaces  55  7a.ll(f). 
7b.ll(f).  7c.ll(f).  and  paragraphs  (a),  (b). 
(c).  and  (d)  of  55  7a.l3.  7b.l3,  and  7c.l3. 
This  section  includes  a  provision  for 
suspension  of  accreditation  to  allow  for 
discretion  in  resolving  a  laboratory's 
temporary  deficiencies.  The  suspension 
action  allows  the  laboratory  time  to 
correct  these  deficiencies  without  the 
penalty  of  revocation,  but  prevents  the 
laboratory  from  endorsing  its  test 
reports  with  the  NVLAP  logo  In  such 
cases. 

Complaints  about  Accredited 
Laboratories 

Section  7.25  is  added  to  ensure  that  all 
written  complaints  about  NVLAP- 
accredited  laboratories  will  be 
investigated. 

Application  of  Acoeditation  Conditions 
and  Criteria 

Section  7.31  simplifies  the  text  of 
5  7a.l9.  It  summarizes  the  major 
responsibilities  of  applicant  labot'atories 
to  comply  with  conditions,  criteria,  and 
technical  requirements  for  accreditation. 

Conditions  for  Accreditation 

Section  7.32  replaces  several  sections. 
Section  7.32(a)  replaces  55  7a.8(c), 
7b.8(b).  7c.8(c]  and  the  note  which 
appears  at  the  need  of  those  sections, 
55  7a.l2.  7b.l2.  and  7c.l2.  and  7a.22  of 
the  general  criteria  dealing  with  ethical 
and  business  practices.  The  proposed 
revision  includes  the  conditions  that  are 
now  required  in  announcements  of  the 
formal  establishment  of  LAPs.  The  term 


"responsibiUties."  in  addition  to 
"conditions,"  is  used  to  reflect  more 
accurately  the  intent  of  those  provisions. 
One  responsibilities  of  the  laboratory 
not  expUcitly  stated  in  the  current 
NVLAP  procedures  has  been  added  (i.e.. 
participation  in  proficiency  testing,  as 
required).  In  addition,  statements  have 
been  added  to  clarify  an  accredited 
laboratory's  responsibility  in 
representing  its  accredited  status. 
Provisions  of  5  7a.22  of  the  general 
criteria  dealing  with  ethical  and 
business  practices  have  been  retained 
as  conditions  for  accreditation  since 
those  criteria  are  not  truly  criteria 
against  which  a  judgment  can  be  made 
but  rather  conditions  which  are  imposed 
as  a  requisite  for  accreditation. 

Section  7.32(c)  replaces  portions  of 
5  7a.20  of  the  general  criteria  dealing 
with  organizational  structure  since  those 
criteria  are  not  truly  criteria  against 
which  a  judgment  can  be  made,  but 
rather  information  which  identifies  and 
characterizes  a  laboratory.  New 
provisions  are  proposed  to  require  the 
identification  of  an  authorized 
representative  of  the  laboratory  who 
shall  represent  the  laboratory  in  all 
matters  relating  to  its  accreditation  and 
the  identification  of  laboratory  staff  to 
serve  as  approved  signatories  of 
NVLAP-endorsed  test  reports.  These 
new  provisions  provide  for  more 
efficient  communication  with  the 
laboratory  and  allow  more  effective 
control  of  a  laboratory's  accreditation  if 
it  loses  key  staff  members. 

Criteria  for  Accreditation 

Section  7.33  rearranges  the  general 
and  specific  criteria  of  55  7a.20,  7a.24, 
7a.26,  7a.28,.7a.30,  and  portions  of 
5  7a.22.  The  distinction  between 
"general  criteria"  and  "specific  criteria" 
has  been  eliminated  since  both  are 
general  or  generic  in  nature.  Paragraphs 
within  the  criteria  regarding  the 
requirements  for  information  disclosure 
and  the  methods  of  evaluation  have 
been  deleted  since  these  requirements 
and  methods  are  not  accreditation 
criteria.  New  provisions  are  proposed  to 
addess  the  requirements  of  approved 
signatories.  An  attempt  has  been  made 
to  simplify  the  text  by  following,  where 
appropriate,  ISO  Guide  25  (revised), 
"General  Requirements  for  the 
Technical  Competence  of  Testing 
Laboratories." 

Request  for  Comments 

Persons  interested  in  commenting  on 
this  proposed  revision  to  the  NVLAP 
procedures  contained  in  15  CFR  Part  7a, 
7b,  and  7c  are  requested  to  submit  their 
comments  by  July  18, 1984,  to  die 
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Director,  Office  of  Product  Standards 
Policy,  NBS.  TECH,  B154,  Washington, 
DC  20234. 

All  written  comments  furnished  in 
response  to  this  notice  will  become  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  in 
the  Department's  Central  Reference  and 
Records  Inspection  Facility.  Main 
Commerce  Building,  Room  6628, 14th 
Street  between  E  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230. 

Classification 

The  NVLAP  procedures  are  rules  set 
out  under  title  15  of  the  Code  of  Federal 
Regulations  (CFR)  for  administering  this 
voluntary  program.  These  procedures 
have  been  included  in  the  CFR  so  that 
all  affected  parties  have  a  widely 
distributed  public  source  for  how  the 
program  operates  and  for  determinng 
laboratory  accreditation  requirements. 
Users  of  accredited  laboratories  may 
then  know  the  requirements  that  the 
laboratories  have  met  in  demonstrating 
competence. 

This  document  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  It  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
requiring  a  flexibility  analysis  under  the 
Regulatory  Flexibility  Act.  It  is  not  a 
major  federal  action  requiring  an 
environmental  assessment  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 
The  information  collection  requirements 
contained  in  the  NVLAP  procedures 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  and  have 
been  assigned  OMB  control  number 
0652-003. 

List  of  Subjects  in  15  CFR  Parts  7.  7a.  7b, 
and  7c 

Accreditation,  Laboratories.  Testing. 

Dated:  May  t,  1984. 
Raymond  G.  Kaininer, 
Deputy  Director,  National  Bureau  of 
Standards. 

For  the  reasons  set  out  in  the 
preamble.  Parts  7a,  7b,  and  7c  of  Title  15 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  redesignated  Part  7  and 
to  be  revised  as  follows: 

PART  7— HAT10NAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM  PROCEDURES 

Subpart  A— QcfMral  Information 


Cat* 

7.4 

7.5 


7.1 
7.2 
7.3 


Purpose. 

Description  and  goal  of  NVLAP. 

Layout  of  procedures. 


Dermilions. 

Establishment  and  functions  of  a 
National  Laboratory  Accreditation 
Advisory  Committee. 

7.6  User  information  and  reports. 

7.7  Support  function. 
7.8-7.9    I  Reserved] 

7.10  OMB  control  number. 

Subpart  B— Establishing  a  LAP 

7.11  Requesting  a  LAP. 

7.12  LAP  development  decision. 

7.13  Request  fipom  a  government  agency 

7.14  Request  from  a  private  sector 
organization. 

7.15  Development  of  technical  requirements. 

7.16  Coordination  with  Federal  agencies. 

7.17  Announcing  the  establishment  of  a 
LAP. 

7.18  Adding  to  an  established  IJKP 

7.19  Termination  of  a  lAP. 

7.20  [Reserved] 

Subpart  C— Accrediting  a  Laboratory 

7.21  Applying  for  accreditation. 

7.22  Assessing  and  evaluating  a  lalwratory. 

7.23  Granting  and  renewing  accreditation. 

7.24  Denying,  suspending,  revoking,  and 
terminating  accreditation. 

7.25  Complaints  about  accredited 
laboratories. 

7.26-7.30    [Reserved] 

Subpart  D— Conditiona  and  Criteria  for 
Accreditation 

7.31  Application  of  accreditation  conditions 
and  criteria. 

7.32  Conditions  for  accreditation. 

7.33  Criteria  for  accreditation. 
7.34-7.40    [Reserved] 

Authority:  Sec.  2,  31  Stat  1449,  as  amended 
(15  U.S.C.  272);  Reorg.  Plan  No.  3  of  1946,  Part 
VL 

Subpart  A— General  Information 

87.1    Purpose. 

The  purpose  of  Part  7  is  to  set  out 
procedures  under  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  will  function. 

§  7.2    Description  ahd  goal  of  NVLAP. 

(a)  NVLAP  is  a  system  for  examining 
the  professional  and  technical 
operations  of  testing  laboratories  and 
accrediting  those  laboratories  found 
competent  to  perform  specific  tests  or 
types  of  tests.  Competence  is  defined  as 
the  ability  of  laboratory  to  meet  the 
NVLAP  conditions  (§  7.32)  and  to 
conform  to  the  criteria  (§  7.33)  as 
tailored  and  interpreted  for  the  test 
methods,  types  of  test  methods, 
products,  services,  or  standards  for 
which  the  laboratory  seeks 
accreditation. 

(b)  The  goal  of  NVLAP  is  to  provide  a 
voluntary  system  which: 

(1)  Provides  national  recognition  for 
competent  laboratories; 

(2)  Provides  laboratory  management 
with  a  quality  assurance  check  of  the 
performance  of  their  laboratories;  and 


(3)  Identifies  competent  laboratories 
for  use  by  regulatory  agencies, 
purchasing  authorities,  and  product 
certification  systems. 

(c)  NVLAP  is  comprised  of  a  series  of 
laboratory  accreditation  programs 
(LAPs)  which  are  established  on  the 
basis  of  requests  and  demonstrated 
need.  The  specific  test  methods,  types  of 
test  methods,  products,  services,  or 
standards  to  be  included  in  a  LAP  must 
be  requested.  The  Director  of  the 
National  Bureau  of  Standards  (NBS) 
does  not  unilaterally  propose  or  decide 
the  scope  of  a  LAP.  Communication  with 
other  laboratory  accreditation  systems 
is  fostered  to  encourage  development  of 
common  criteria  and  approaches  to 
jiccreditatiori  and  to  promote  the 
domestic,  foreign,  and  international 
acceptance  of  test  data  produced  by  the 
accredited  laboratories. 

(d)  NVLAP  is  carried  out  to  be 
compatible  with  and  recognized  by 
domestic,  foreign,  and  international 
systems  for  laboratory  accreditation  so 
as  to  enhance  the  universal  acceptance 
of  test  data  produced  by  NVIJ^P- 
accredited  laboratories. 


§  7.3    Layout  of  procedure*. 

Subpart  A  describes  considerations 
which  relate  in  general  to  all  aspects  of 
NVLAP.  Subpart  B  describes  how  new 
LAPs  are  requested,  developed  and 
announced,  and  now  LAPs  are 
terminated.  Subpart  C  describes 
procedures  for  accrediting  laboratories. 
Subpart  D  presents  the  conditions  and 
criteria  for  NVLAP  accreditation. 

§  7.4    Definitiona. 

Accreditation  criteria  means  a  set  of 
requirements  used  by  an  accrediting 
body  which  a  laboratory  must  meet  to 
be  accredited. 

Advisory  Committee  means  the 
National  Laboratory  Accreditation 
Advisory  Committee. 

Director  means  the  Director  of  NBS  or 
designee. 

Laboratory  accreditation  is  a  formal 
recognition  that  a  testing  laboratory  is 
competent  to  carry  out  specific  tests  or 
types  of  tests. 

Laboratory  assessment  means  the  on- 
site  examination  of  a  testing  laboratory 
to  evaluate  its  compliance  with 
specified  criteria. 

LAP  means  a  laboratory  accreditation 
program  established  and  administered 
under  NVIJVP. 

NBS  means  the  National  Bureau  of 
Standards. 

NVLAP  means  the  National  Voluntary 
Laboratory  Accreditation  Program. 

O/^P  means  the  NBS  Office  of 
Product  Standards  Policy. 
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Person  means  associations, 
companies,  corporations,  educational 
institutions,  firms,  government  agencies 
at  the  federal,  state  and  local  level, 
partnerships,  and  societies — as  well  as 
divisions  thereof — and  individuals. 

Private  sector  organization  means 
any  permanent  group  of  persons,  or 
standing  group  thereof,  and  ad  hoc 
group  which  is  part  of  a  permanent 
organization,  or  a  group  which 
otherwise  meets  in  its  own  right 
provided  that  the  group  is  of 
nongovernmental  diaracter. 

Product  means  a  type  or  category  of 
manufactured  goods,  constructions, 
installations,  and  natural  and  processed 
materials,  or  those  associated  services 
whose  chOTacterization,  classification, 
or  functional  performance  is  specified 
l^  standards  or  test  methods. 

Proficiency  testing  means  methods  of 
checking  laboratory  testing  performance 
by  means  of  interlaboratory  tests. 

Testing  laboratory  is  a  laboratory 
which  measures,  examines,  tests, 
calibrates  or  otherwise  determines  the 
characteristics  or  performance  of 
products. 

Traceability  of  the  accuracy  of 
measuring  instruments  is  a  documented 
chain  of  comparison  connecting  the 
accuracy  of  a  measuring  instrument  to 
other  measuring  instruments  of  higher 
accuracy  and  ultimately  to  a  primary 
standard. 

1 7.S    FilaWlatimant  and  functiona  of  • 
Wllonal  I  slinrstnnf  nrr'T"""** —  «-*-j*'>-y 
voiwiNtlae. 

(a)  The  Director  shall  establish  a 
National  Laboratory  Accreditation 
Advisory  Committee  (Advisory 
Committee)  and  appoint  its  chairperson 
and  members  following  the  filing  of  a 
charter  setting  forth  the  purpose  and 
nature  of  the  committee. 

(b)  The  composition  of  the  Advisory 
Committee  will  be  approximately  as 
follows: 

(1)  One-third  from  federal,  state  and 
local  governments; 

(2)  One-third  from  testing  laboratories 
(independent  corporate,  and  academic); 
and 

(3)  One-third  from  users  of  testing 
laboratories,  academia.  consultants,  and 
consumers. 

(c)  The  Advisory  Committee  will  be 
governed  by  the  Federal  Advisory 
Committee  Act  (5  U3.C.  App.  I].  Persons 
selected  to  serve  on  the  Advisory 
Committee  may  be  paid  travel  expenses 
and  per  diem. 

(d)  The  Advisory  Committee  shall 
fancdon  solely  in  an  advisory  capacity 
with  functions  to  include  the  Following: 

(1)  Asaesrtng  the  future  and 
continuing  rule  of  NVLAP  and 


laboratory  accreditation  in  terms  of  the 
changing  requirements  of  industry  and 
commerce; 

(2)  Informing  NVLAP  managers  of  the 
technical  requirements  of  testing 
laboratories  and  the  industry  those 
laboratories  serve; 

(3)  Advising  on  the  necessity  and 
implementation  of  proposed 
amendments  to  the  criteria  referenced  in 
i  7.33: 

(4)  Evaluating  the  interaction  of  other 
laboratory  accreditation  systems  with 
NVLAP;  and 

(5)  Reviewing  and  giving 
recommendations  on  the  development  of 
international  accreditation  activities 
and  assessing  the  impact  of  such 
activities  on  NVLAP. 

(e)  The  Advisory  Committee  shall 
meet  periodically  as  called  upon  by  the 
Director  or  may  be  consulted  through 
periodic  mailings  from  the  Director. 

S  7.6    UMf  Infonnatlon  and  report*. 

(a)  The  Director  shall  prepare  and 
publish  an  annual  report  containing  a 
directory  of  all  accredited  laboratories. 

(b)  The  Director  shall  periodically 
prepare  supplements  to  the  directory  of 
accredited  laboratories  covering  new 
accreditation  actions  taken,  including 
initial  accreditations,  renewals, 
suspensions,  terminations,  and 
revocations. 

f7.7    Support  function. 

The  Director  shall  make  provisions  for 
administrative  and  technical  support 
and  staff  services  as  may  be  needed  to 
operate  NVLAP. 


H7.t-7.»    IReMTved] 

17.10    0MB  oontrol  number. 

The  information  collection 
requirements  contained  in  the  NVLAP 
procedures  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  and  have 
been  assigned  0MB  control  number 
0652-003. 

Subpart  B— Establishing  a  LAP 

§7.11    RequMtlna  s  LAP. 

(a)  Any  person  may  request  the 
Director  to  establish  a  LAP. 

(b)  Each  request  must  be  in  writing 
and  must  include: 

(1)  The  scope  of  the  LAP  in  terms  of 
products  or  testing  services  proposed  for 
inclusion: 

(Z)  Specific  identification  of  the 
appUcabte  standards  and  test  methods 
including  appropriate  designations,  and 
the  organizations  or  standards  writing 
bodies  having  responsibility  for  thenu 

(3)  A  statement  of  the  need  for  the 
LAP  hicloding: 


(i)  The  technical  and  economic 
reasons  for  its  desirabilitjr:  and 

(ii)  The  number  of  laboratories  that 
may  seek  accreditation;  and 

(4)  A  statement  of  the  extent  to  which 
the  requestor  is  willing  to  support  any 
necessary  developmental  aspects  of  the 
LAP  with  funding  and  personnel. 

(c)  The  Director  may  request 
clarification  of  the  information  required 
by  paragraph  (b)  of  this  section. 

(d)  Before  determining  the  need  for  a 
LAP.  the  Director  shall  publish  a  Federal 
Register  notice  of  the  receipt  of  a  LAP 
request.  The  notice  will  indicate  how  to 
obtain  a  copy  of  the  request  and  will 
state  that  anyone  may  submit  comments 
on  the  need  for  a  LAP  to  the  Director 
within  60  days  of  the  date  of  notice. 

9  7.12    LAP  dsvslopinent  decision. 

(a)  The  Director  shall  establish  all 
LAPs  on  the  basis  of  need.  Government 
agencies  and  private  sector 
organizations  may  establish  the  need  by 
using  SS  7.13  and  7.14. 

(b)  After  receipt  of  the  request,  the 
Director  shall  analyze  it  to  determine  if 
a  need  exists  for  the  requested  LAP.  In 
making  this  determination,  the  Director 
shall  consider  the  following: 

(1)  The  needs  and  scope  of  the  LAP 
initially  requested; 

(2)  The  needs  and  scope  of  the  user 
population; 

(3)  The  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  programs; 

(4)  Compatibility  with  the  criteria 
referenced  in  Section  7.33; 

(5)  The  importance  of  the  requested 
LAP  to  commerce,  consumer  well-being, 
or  the  public  health  and  safety; 

(6)  TTie  economic  and  technical 
feasibility  of  accrediting' testing 
laboratories  for  the  test  methods,  types 
of  test  methods,  products,  services,  or 
standards  requested;  and 

(7)  Recommendations  from  written 
comments  for  altering  the  scope  of  the 
requested  LAP  by  adding  or  deleting  test 
methods,  types  of  test  methods, 
products,  services,  or  standards. 

(c)  If  the  Director  decides  that  a  need 
has  been  demonstrated,  and  if  resources 
are  available  to  develop  a  LAP,  the 
Director  shall  notify  interested  persons 
of  the  decision  to  proceed  with 
development  of  a  LAP. 

(d)  If  the  Director  concludes  that  there 
is  a  need  for  a  LAP  but  there  are  no 
resources  for  developsnent,  the  Director 
shall  notify  the  requestor  and  other 
interested  persons  of  the  decision  not  to 
proceed  until  resources  become 
available. 

(e)  If  tlw  Director  4«ddss  that  s  need 
for  a  LAP  has  not  been  demonstrated. 
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the  Director  shall  notify  the  requestor 
and  other  interested  persons  of  the 
decision  and  the  reasons  not  to  proceed 
with  development  of  a  LAP. 

§  7.13    Request  from  a  government 
agency. 

(a)  Any  federal,  state  or  local  agency 
responsible  for  regulatory  or  public 
service  programs  established  under 
statue  or  code,  which  has  determined  a 
need  to  accredit  testing  laboratories 
within  the  context  of  its  programs,  may 
request  the  Director  to  establish  a  LAP. 

(b)  Each  request  must  be  in  writing 
and  must  include  the  information 
required  in  §  7.11(b)  and: 

(1)  A  description  of  the  procedures 
followed  or  a  citation  of  the  specific 
authority  used  to  determine  the  need  for 
a  LAP;  and 

(2)  For  state  and  local  government 
agencies,  a  statement  of  why  the  LAP 
should  be  of  national  scope. 

(c)  The  Director  may  request 
clarification  of  the  information  required 
by  paragraph  (b)  of  this  section. 

(d)  Before  deciding  to  proceed  with 
development  of  a  LAP,  the  Director  shall 
publish  a  Federal  Register  notice  of  the 
receipt  of  a  LAP  request.  The  notice  will 
indicate  how  to  obtain  a  copy  of  the 
request  and  will  state  that  anyone  may 
submit  comments  on  the  need  for  a  LAP 
to  the  requesting  government  agency 
within  60  days  of  the  date  of  the  notice. 

(e)  The  Director  shall  notify  interested 
persons  of  the  decision  to  proceed  or  not 
to  proceed  with  development  of  a  LAP. 

§  7.14    Request  from  a  private  sector 
organization. 

(a)  Any  private  sector  organization 
which  has  determined  a  need  to  accredit 
testing  laboratories  for  specific  products 
or  testing  services,  may  request  the 
Director  to  establish  a  LAP  if  it  uses 
procedures  meeting  the  following 
conditions: 

(1)  Public  notice  of  meetings  and  other 
activities  including  requests  for  LAPs  is 
provided  in  a  timely  fashion  and  is 
distributed  to  reach  the  attention  of 
interested  persons; 

(2)  Meetings  are  open  and 
participation  in  activities  is  available  to 
interested  persons; 

(3)  Decisions  reached  by  the  private 
sector  organization  in  the  development 
of  a  request  for  a  LAP  represent 
substantial  agreement  of  the  interested 
persons; 

(4)  Prompt  consideration  is  given  to 
the  expressed  views  and  concerns  of 
interested  persons; 

(5)  Adequate  and  impartial 
mechanisms  for  handling  substantive 
and  procedural  complaints  and  appeals 
are  in  place;  and 


(6)  Appropriate  records  of  all  meetings 
are  maintained  and  the  official 
procedures  used  by  the  private  sector 
organization  to  make  a  formal  request 
for  a  LAP  are  made  available  upon 
request  to  any  interested  person. 

(b)  Each  request  must  be  in  writing 
and  must  include  the  information 
required  in  S  7.11(b)  and  a  description  of 
the  way  in  which  the  organization  has 
met  the  conditions  specified  in 
paragraph  (a)  of  this  section. 

(c)  The  Director  may  request 
clarification  of  the  information  required 
by  paragraph  (b)  of  this  section. 

(d)  Before  deciding  to  proceed  with 
development  of  a  LAP,  the  Director  shall 
publish  a  Federal  Register  notice  of  the 
receipt  of  a  LAP  request.  The  notice  will 
indicate  how  to  obtain  a  copy  of  the 
request  and  will  state  that  anyone  may 
submit  comments  on  the  need  for  a  LAP 
to  the  requesting  private  sector 
organization  within  60  days  of  the  date 
of  the  notice. 

(e)  The  Director  shall  notify  interested 
persons  of  the  decision  to  proceed  or  not^ 
to  proceed  with  development  of  a  LAP. 

§  7. 1 5    Development  of  technicai 
requirements. 

(a)  Technical  requirements  for 
accreditation  are  specific  for  each  LAP. 
The  requirements  tailor  the  criteria 
referenced  in  S  7.33  to  the  test  methods, 
types  of  test  methods,  products, 
services,  or  standards  covered  by  the 
LAP. 

(b)  The  Director  shall  develop  the 
technical  requbements  based  on  expert 
advice.  This  advice  may  be  obtained 
through  one  or  more  informal  public 
workshops  or  other  suitable  means. 

(c)  The  Director  shall  make  every 
reasonable  effort  to  ensure  that  the 
affected  testing  community  within  the 
scope  of  the  LAP  is  informed  of  any 
planned  workshop.  Summary  minutes  of 
each  workshop  will  be  prepared.  A  copy 
of  the  minutes  will  be  made  available 
for  inspection  and  copying  at  the  MBS 
Records  Inspection  Facility. 

§  7.16    Coordination  wittt  federal  agencies. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input,  and 
participation  by  those  federal  agencies 
that  may  have  an  interest  in  and  may  be 
affected  by  established  LAPs,  the 
Director  shall  communicate  and  consult 
with  appropriate  officials  within  those 
agencies. 

9  7.17    Announcing  tlw  estalHisttment  of  a 
LAP. 

(a)  When  the  Director  has  completed 
the  development  of  the  technical 
requirement  of  the  LAP  and  established 
a  schedule  of  fees  for  accreditation,  a 


Federal  Register  notice  announcing  the 
establishment  of  the  LAP  will  be 
published. 

(b)  The  notice  will  contain  the 
following: 

(1)  The  scope  of  the  LAP  in  terms  of 
products  or  testing  services  and  the 
associated  standards,  test  methods,  or 
types  of  test  methods  for  which 
accreditation  is  available; 

(2)  The  fees  that  will  be  charged  for 
accreditation; 

(3)  Instructions  for  applying  for 
accreditation;  and 

(4)  A  brief  summary  of  the 
accreditation  process  including  any 
requirements  for  proficiency  testing,  on- 
site  assessment,  and  questionnaires. 

(c)  The  Director  shall  establish  fees  in 
amounts  that  will  enable  the  LAP  to  be 
self-sufficient.  The  Director  shall  revise 
the  fees  when  necessary  to  maintain 
self-sufficiency. 

§7.18    Adding  to  an  estalMished  LAP. 

Written  requests  will  be  considered 
from  any  person  wishing  to  add  specific 
standards,  test  methods,  or  types  of  test 
methods  to  an  established  or  developing 
LAP.  The  Director  may  choose  to  make 
them  available  for  accreditation  under  a 
LAP  when: 

(1)  The  additional  standards,  test 
methods,  or  types  of  test  methods 
requested  are  directly  relevant  to  the 
LAP; 

.   (2)  It  is  feasible  and  practical  to 
accredit  testing  laboratories  for  the 
additional  standards,  test  methods,  or 
types  of  test  methods;  and 

(3)  It  is  likely  that  laboratories  will 
seek  accreditation  for  the  additional 
l^tandards.  test  methods,  or  types  of  test 
methods. 

9  7.19    Termination  of  a  LAP. 

(a)  The  Director  may  terminate  a  LAP 
when  the  Director  determines  that  a 
need  no  longer  exists  to  accredit  testing 
laboratories  for  the  products  or  testing 
services  covered  under  the  scope  of  the 
LAP.  In  the  event,  a  notice  will  be 
published  in  the  Federal  Register  setting 
forth  the  basis  for  the  Director's 
determination. 

(b)  The  notice  published  under 
pragraph  (a)  of  this  section  will  provide 
at  least  a  60-day  period  for  submitting 
written  comments  on  the  Director's 
proposal  to  terminate  the  LAP.  All 
written  comments  will  be  made 
available  for  public  inspection  and 
copying  in  the  NBS  Records  Inspection 
Facility. 

(c)  After  the  comment  period,  the 
Director  shall  determine  if  public 
support  exists  for  the  continuation  of  the 
LAP.  If  public  comments  support  the 
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continuation  of  the  LAP,  the  Director 
shall  publi»h  a  Federal  Registar  notice 
announcing  the  continuation  of  the  LAP. 
If  public  support  does  not  exist  for 
continuation,  the  LAP  will  be  terminated 
effective  90  days  after  the  date  of  the 
Director's  published  notice  of  intent  to 
teraunate  the  LAP. 

(d)  If  the  LAP  is  terminated,  the 
Director  shall  no  longer  grant  or  renew 
accreditations  following  the  effective 
date  of  termination.  Accreditations 
previously  granted  will  remain  effective 
until  their  expiration  date  unless 
terminated  voluntarily  by  the  laboratory 
or  revoked  by  the  Director. 


ilM    I 


Subpart  C— Accrediting  a  Laboratory 

7.21    Applykig  for  accreditation. 

(a)  Any  laboratory  may  request  an 
application  for  accreditation  in  any 
established  LAPs  in  accordance  with 
instructions  provided  in  notices 
announcing  the  formal  establishment  of 

LAPs. 

(b)  Upon  receipt  of  a  laboratory's 
apiplication.  the  Director  shall: 

(1)  Acknowledge  receipt  of  the 
application; 

(2)  Request  further  information,  if 
necessary; 

(3)  Confirm  payment  of  fees;  and 

(4)  Specify  the  next  stepfs)  in  the 
accreditation  process. 

(c)  In  accepting  an  application  from  a 
foreign-based  laboratory,  the  Director 
shall  take  into  consideration  the  policy 
of  the  host  gpvemment  regarding  the 
acceptance  of  test  data  from 
laboratories  accredited  by  r4VLAP  or 
other  foreign  accreditation  systems. 

S  7.22    Assessing  and  evaluating  a 
laboratory. 

(a)  The  NBS  Office  of  Product 
Standards  Policy  (OPSP)  shall  be 
responsible  for  the  on-site  assessment 
and  evaluation  of  applicant  laboratories. 

(b)  Information  used  to  evaluate  a 
laboratory's  compliance  with  the 
conditions  for  accreditatron  set  out  in 
i  7.32,  the  criteria  for  accreditation  set 
out  in  S  7.33,  and  the  technical 
requirements  established  for  each  lAP 
may  include: 

(1)  On-site  assessment  reporls; 

(2)  Laboratory  responses  to  identified 
deficiencies:  and 

(3)  Laboratory  parfomaoce  on 
proficiency  tests. 

(c)  CM^P  shall  arrange  by  contract  or 
shall  itself  assess  and  evaluate 
applicant  laboratories  in  accordance 
with  the  requirements  for  assessment 
and  evaluation  provided  by  the  EHrector. 

(d)  OPSP  shall  ensnre  that  the 
persoonel  aaed  to  assasa  and 


the  laboratories  possess  appropriate 
professional  and  technical 
qualifications. 

(e)  OPSP  or  its  contractors  shall  use 
on-site  assessors  and  evaluators  in  such 
a  way  as  to  minimize  potential  confiicts 
of  interest. 

(f)  OPSP  shall  inform  the  laboratory  of 
any  action(s)  that  the  laboratory  must 
take  to  complete  the  requirements  for 
assessment  and  evaluation. 

(g)  OPSP  shall  forward"an  evaluation 
report  to  the  Director  within  45  days  of  a 
laboratory's  successful  completion  of 
the  requirements  for  assessment  and 
evalulation. 

§  7.23    Granting  and  renewing 
accreditation. 

(a)  The  Director,  after  reviewing  an 
evaluation  report,  shall  grant  or  renew, 
suspend,  or  propose  to  deny  or  revoke 
accreditation  of  an  applicant  laboratory, 
no  later  than  30  days  following  the  date 
of  submittal  of  the  report.  If 
accreditation  action  is  not  taken  within 
this  time  limit,  the  Director  shall  notify 
the  laboratory  stating  the  reasons  for 
the  delay. 

(b)  If  accreditation  is  granted  or 
renewed,  the  Director  shall: 

(1)  Provide  a  certificate  of 
accreditation  to  the  laboratory; 

(2)  Identify  the  scope  and  terms  of  the 
laboratory's  accreditation; 

(3)  Provide  guidance  on  referencing 
the  laboratory's  accredited  status,  and 
the  use  of  the  NVLAP  logo  by  the 
laboratory  and  its  clients,  as  needed: 
and 

(4)  Remind  the  laboratory  that 
accreditation  does  not  relieve  it  from 
complying  with  applicable  federal,  state, 
and  local  laws  and  regulations. 

(c)  The  Director  shall  notify  an 
accredited  laboratory  at  least  30  days 
before  its  accreditation  expires  advising 
of  the  action(s)  the  laboratory  must  to 
take  to  renew  its  accreditation. 

(d)  If  an  accredited  laboratory  fails  to 
complete  the  assessment  and  evaluation 
process  for  renewal  before  its 
accreditation  expires,  the  Director  shall 
notify  the  laboratory  stating  that  its 
accreditation  has  expired  and 
reiterating  the  actkmls)  the  laboratory 
must  take  to  renew  its  accreditation. 

§  7.24    Denying,  suspending,  revoking,  and 
terminallag  accreditation. 

[a)  If  the  Director  proposes  to  deny  or 
revoke  accreditation  of  a  laboratory,  the 
Director  shall  inform  the  laboratory  of 
the  reasons  for  the  proposed  denial  and 
the  procedure  for  appealing  such  a 
decision. 

(b)  The  laboratory  will  have  30  days 
from  the  date  of  receipt  of  the  Director's 
prcf>o8ed  denial  letter  to  request  a 


hearing  under  the  provisions  of  5  U.S.C. 
556.  If  the  laboratory  requests  a  hearing, 
the  proposed  denial  will  be  stayed 
pending  the  outcome  of  the  hearing  held 
under  provisions  of  5  U.S.C.  556.  The 
Director's  proposed  denial  will  become 
final  through  the  issuance  of  a  written 
decision  to  the  laboratory  in  the  event 
that  the  laboratory  does  not  appeal  the 
proposed  denial  within  that  30-day 
period. 

(c)  If  the  Director  finds  that  an 
accredited  laboratory  has  violated  the 
terms  of  its  accreditation  or  the 
provisions  of  these  procedures,  the 
Director  may,  after  consultation  with  the 
laboratory  suspend  the  laboratory's 
accreditation,  or  advise  of  the  Director's 
intent  to  revoke  its  accreditation.  If 
accreditation  is  suspended,  the 
Director's  notification  of  that  action 
shall  state  the  reasons  for  and 
conditions  of  the  suspension  and  shall 
specify  the  action(8l  the  laboratory  must 
take  to  have  its  accreditation  reinstated. 
Conditions  of  suspension  will  include, 
but  are  not  limited  to,  prohibiting  the 
laboratory  from  using  the  NVLAP  logo 
on  its  test  reports  during  the  suspension 
period.  If  the  Director  proposes 
revocation,  the  procedures  set  out  in 
paragraphs  (a)  and  (b)  of  this  section 
will  be  followed.  The  Director's 
determination  whether  to  suspend  or  to 
propose  revocation  of  a  laboratory's 
accreditation  will  depend  on  the  nature 
of  the  violation(s)  of  the  terms  of  its 
accreditation. 

(d)  A  laboratory  may  at  any  time 
terminate  its  participation  and 
responsibilities  as  an  accredited 
laboratory  by  advising  the  Director  in 
writing  of  its  desire  to  do  so.  The 
Director  shall  terminate  the  laboratory's 
accreditation  and  shall  notify  the 
laboratory  stating  that  its  accreditation 
has  been  terminated  in  response  to  its 
request. 

(e)  A  laboratory  may  at  any  time 
withdraw  its  application  for 
accreditation  by  advising  the  Director  in 
writing  of  its  desire  to  do  so. 

(f)  A  laboratory  whose  accreditation 
has  been  denied,  revoked,  terminated,  or 
expired,  or  which  has  withdrawn  its 
application  before  being  accredited,  may 
reapply  and  be  accredited  if  the 
laboratory: 

(1)  Completes  the  assessment  and 
evaluation  process;  and 

(2)  Meets  the  conditions  and  criteria 
for  accreditation  that  are  set  out  in 
Subpart  D, 

§  7.2S    Complaints  about  accr«dited 
laboratories. 

The  Director  shall  investigate,  as 
appropriate,  any  complaints  abo<»l 


UM 
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NVLAP-accredited  laboratories  received 
in  writing,     i 

§§7.26—7.30    [R«»«rv«dl 

Subpart  D— Conditions  and  Criteria  for 
Accrectttation 

§  7.31    Applieation  of  accreditation 
conditions  and  criteria. 

(a)  To  become  accredited  and 
maintain  accreditation,  a  laboratory 
must  meet  the  conditions  for 
accreditation  set  out  in  §  7.32  and  the 
criteria  set  out  in  §  7.33  as  tailored  for 
speci^c  LAPs. 

(b)  The  conditions  leading  to 
accreditation  include  acceptance  of  the 
responsibilities  of  an  accredited 
laboratory  and  requirements  for 
information  disclosure. 

(c)  The  criteria  are  tailored  and 
interpreted  for  the  test  methods,  types  of 
test  methods,  products,  services  or 
standards  of  the  relevant  LAP.  These 
tailored  criteria  are  the  technical 
requirements  for  accreditation 
developed  through  the  procedures  of 

§  7.15. 

(d)  In  applying  the  conditions,  criteria, 
and  technical  requirements  for 
accreditation,  the  Director  shall  not: 

(1)  Prohibit  accreditation  solely  on  the 
basis  of  a  laboratory's  affiliation  or 
nonaffiiiation  with  manufacturing, 
distributing,  or  vending  organizations,  or 
because  the  laboratory  is  a  foreign  firm; 

(2)  Develop,  modify,  or  promulgate 
test  methods,  standards,  or  comparable 
administrative  rules;  or 

(3)  Ask  for  or  accept  confidential 
business  data,  trade  secrets,  or  other 
proprietary  information. 

§  7.32    Conditions  for  accreditation. 

(a)  To  become  accredited  and 
maintain  accreditation,  a  laboratory 
shall  agree  in  writing  to: 

(1)  Be  assessed  and  evaluated  initially 
and  on  a  periodic  ^asis: 

(2)  Demonstrate,  on  request,  that  it  is 
able  to  perform  the  tests  representative 
of  those  for  which  it  is  seeking 
accreditation; 

(3)  Pay  all  relevant  fees; 

(4)  Participate  in  proficiency  testing  as 
required. 

(5)  Be  capable  of  performing  the  tests 
for  which  it  is  accredited  according  to 
the  latest  version  of  the  test  method 
within  one  year  after  its  publication  or 
within  another  time  limit  specified  by 
the  Directcw; 

(6]  Limit  the  representation  of  the 
scope  of  its  accreditation  to  only  those 
tests  or  services  for  which  accreditation 
is  granted; 

(7)  Limit  Us  test  work  or  services  to 
those  areas  where  competence  aad 
capacity  are  awaUablet: 


(8)  Limit  advertising  of  its  accredited 
status  to  letterheads,  brochures,  test 
reports,  and  professional,  technical, 
trade,  or  other  laboratory  services 
publications,  and  use  the  NVLAP  logo 
under  guidance  provided  by  the 
Director; 

(9)  Inform  its  clients  that  the 
laboratory's  accreditation  or  any  of  its 
test  reports  in  no  way  constitutes  or 
implies  product  approval  or 
endorsement  by  NBS; 

(10)  Maintain  records  of  all  actions 
taken  in  response  to  testing  complaints 
for  a  minimum  of  one  yean 

(11)  Maintain  an  independent 
decisional  relationship  between  itself 
and  its  clients,  affiliates,  or  other 
organizations  so  that  the  laboratory's 
capacity  to  render  test  reports 
objectively  and  without  bias  is  not 
adversely  affected; 

(12)  Report  to  the  Director  within  30 
days  any  major  changes  involving  the 
location,  ownership,  authorized 
representative,  approved  signatories,  or 
facilities  of  the  laboratory;  and 

(13)  Return  to  the  Director  the 
certificate  of  accreditation  for  possible 
revision  or  other  action  should  it: 

(i)  Be  requested  to  do  so  by  the 
Director; 

(ii)  Voluntarily  terminate  its 
accredited  status;  or 

(iii)  Become  unable  to  conform  to  any 
of  these  conditions  or  the  applicable 
criteria  of  Section  7.33  and  related 
technical  requirements. 

(b)  To  become  accredited  and 
maintain  accreditation,  a  laboratory 
shall  supply,  upon  request,  the  following 
information: 

(1)  legal  name  and  full  address: 

(2)  Ownership  and  management 
structure  of  the  laboratory;    " 

(3)  Organization  chart  defining 
relationships  that  are  relevant  to 
performing  testing  covered  in  the 
accreditation  request; 

(4)  General  description  of  the 
laboratory,  including  its  facilities  and 
scope  of  operation; 

(5)  Name  and  telephone  number  of  the 
authorized  representative  of  the 
laboratory; 

(6)  Name(s).  telephone  number(8),  and 
qualifications  of  laboratory  staff 
nominated  to  serve  as  approved 
signatories  of  NVLAP-endorsed  test 
reports:  and 

(7)  Other  information  as  may  be 
needed  for  the  specific  LAP(8)  in  which 
accreditation  is  sought. 

§7.33    Criterta  for  accreditation, 

(a)  Quality  System.  (1)  The  laboratory 
shall  operate  under  an  internal  quality 
control  program  appropriate  to  the  type, 
range,  and  volume  of  work  performed. 


The  quality  control  program  must  be 
designed  to  ensure  the  required  degree 
of  accuracy  and  precision  of  the 
laboratory's  work  and  should  include 
key  elements  of  document  control, 
sample  control,  data  validation,  and 
corrective  action.  The  quality  control 
program  must  be  documented  in  a 
manual  or  equivalent  (e.g..  operations 
notebook)  which  is  available  for  use  by 
laboratory  staff.  A  person(s)  must  be 
identified  by  title  as  having 
responsibility  for  maintaining  the 
quality  control  manual. 

(2)  The  quality  control  manual  must 
include  as  appropriate: 

(i)  The  laboratory's  quality  control 
policies  including  procedures  for 
corrective  action  for  detected  test 
discrepancies; 

(ii)  Quality  control  responsibilities  for 
each  function  of  the  laboratory; 

(iii)  Specific  quality  control  practices 
and  procedures  for  each  test  type  of 
test,  or  other  specifically  delineated 
function  performed; 

(iv)  Specific  procedures  for  retesting. 
control  charts,  reference  materials,  and 
interlaboratory  tests;  and 

(v)  Procedures  for  dealing  with  testing 
complaints. 

(3)  The  laboratory  shall  periodically 
review  the  quality  control  system  by  or 
on  behalf  of  management  to  ensure  it's 
continued  effectiveness.  These  reviews 
must  be  recorded  with  details  of  any 
corrective  action  taken, 
(b)  Staff.  (1)  The  laboratoiy  shall: 
(i)  Be  staflPed  by  individuals  having 
the  necessary  education,  training, 
technical  knowledge  and  experience  for 
their  assigned  functions  and 

(ii)  Have  a  job  description  for  each 
professional,  scientific,  supervisory  and 
technical  position,  including  the 
necessary  education,  training,  technical 
knowledge,  and  experience. 

(2)  The  laboratory  shall  document  the 
test  methods  each  stff  member  has  been 
assigned  to  perform. 

(3)  The  laboratory  shall  have  a 
description  of  its  training  program  for 
ensuring  that  new  or  untrained  staff  are 
able  to  perform  tests  properly  and 
uniformly  to  the  requisite  degree  of 
precision  and  accuracy. 

(4)  The  laboratory  shall  be  organized: 
(i)  So  that  staff  members  are  not 

subjected  to  undue  pressure  or 
inducement  that  might  influence  their 
judgment  or  results  of  their  work;  and 

(ii)  In  such  a  way  that  staff  members 
are  aware  of  both  the  extent  and  the 
limitation  of  their  area  of  responsibility. 

(5)  The  laboratory  shall  have  a 
technical  manager  (or  similar  title)  ^nho 
has  overall  responsibility  for  the 
technical  operations  of  the  laboratory. 
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(6)  The  laboratory  shall  have  one  or 
more  signatures  approved  by  the 
Director  to  sign  test  reports  endorsed 
with  the  NVLAP  logo.  Approved 
signatures  shall: 

(i)  Be  competent  to  malce  a  critical 
evaluation  of  tests  results:  and 

(ii)  Occupy  positions  within  the 
laboratory's  organization  which  makes 
them  responsible  for  the  adequacy  oi 
test  results. 

(q)  Facilities  and  Equipment.  [1]  The 
laboratory  shall  be  furnished  with  all 
items  of  equipment  and  facilities  for  the 
correct  performance  of  the  tests  and 
measurements  for  which  accreditation  is 
granted  and  shall  have  adequate  space, 
lighting,  and  environmental  control,  and 
monitoring  to  ensure  compliance  with 
prescribed  testing  conditions. 

(2)  All  equipment  must  be  properly 
maintained  to  ensure  protection  from 
corrosion  and  other  causes  of 
deterioration.  Instructions  for  a  proper 
maintenance  procedure  for  those  items 
of  equipment  which  requires  periodic 
maintenance  must  be  available.  A^y 
item  of  equipment  or  component  thereof 
which  has  been  subjected  to  overloading 
or  mishandling,  gives  suspect  results,  or 
has  been  shown  by  calibration  or 
otherwise  to  be  defective,  must  be  taken 
out  of  service  and  clearly  labelled  until 
it  has  been  repaired.  When  placed  back 
in  service,  this  equipment  must  be 
shown  by  test  or  calibration  to  be 
performing  its  function  satisfactorily. 

(3)  Records  of  each  major  item  of 
equipment  must  be  maintained.  Each 
record  must  include: 

(i)  The  name  of  the  item  of  equipment; 

(ii)  The  manufacturer's  name  and 
type,  identification  and  serial  number; 

(iii)  Date  received  and  date  placed  in 
service: 

(iv)  Current  location; 

(v)  Details  of  maintenance;  and 

(vi)  Date  of  last  calibration,  next 
calibration  due  date,  and  calibration 
report  references. 

(d)  Calibration.  The  laboratory  shall: 

(1)  Calibrate  new  testing  equipment 
before  putting  it  into  service; 

(2)  Recalibrate,  at  regular  intervals,  in- 
service  testing  equipment  with  the 
(-.alibration  status  readily  available  to 
the  operator 

(3)  Perform  checks  of  in-service 
testing  equipment  between  the  regular 
calibration  intervals,  where  relevant; 

(4)  Maintain  adequate  records  of  all 
calibrations  and  recalibrations;  and 

(5)  Provide  traceability  of  all 
calibrations  and  reference  standards  of 
measurement  where  these  standards 
exist.  Where  traceability  of 
measurements  to  primary  (national  or 
international]  standards  is  not 
applicable,  the  laboratory  shall  provide 


satisfactory  evidence  of  the  accuracy  or 
reliability  of  teat  results  (for  example  by 
participation  in  a  suitable  program  of 
interlaboratory  comparison). 

(e)  Test  Methods  and  Procedures.  The 
laboratory  shall: 

(1)  Conform  in  all  respects  with  the 
test  methods  and  procedures  required 
by  the  specifications  against  which  the 
test  item  is  to  be  tested,  except  that 
whenever  a  departure  becomes 
necessary  for  technical  reasons  the 
departure  must  be  acceptable  to  the 
client  and  recorded  in  the  test  report; 

(2)  Maintain  a  test  plan  for 
implementing  testing  standards  and 
procedures  including  adequate 
instructions  on  the  use  and  operation  of 
all  relevant  equipment,  on  the  handling 
and  preparation  of  test  items  (where 
applicable),  and  on  standard  testing 
techniques  where  the  absence  of  such 
instructions  could  compromise  the  test. 
All  instructions,  testing  standards, 
specifications,  manuals,  and  reference 
data  relevant  to  the  work  of  the 
laboratory  must  be  kept  up-to-date  and 
made  readily  available  to  the  staff; 

(3)  Maintain  measures  for  the 
detection  and  resolution  of  in-process 
testing  discrepancies  for  manual  and 
automatic  test  equipment  and  electronic 
data  processing  equipment,  where 
applicable; 

(4)  Maintain  a  system  for  identifying 
samples  or  items  to  be  tested  either 
through  documents  or  through  marking 
to  ensure  that  there  is  no  confusion 
regarding  the  identity  of  the  samples  or 
test  items  and  the  results  of  the 
measurements  made;  and 

(5)  Maintain  rules  for  the  receipt, 
retention,  and  disposal  of  test  items, 
including  psocedures  for  storage  and 
handling  precautions  to  prevent  damage 
to  test  items  which  could  invalidate  the 
test  results.  Any  relevant  instructions 
provided  with  the  tested  item  must  be 
observed. 

(f)  Records.  The  laboratory  shall: 

(1)  Maintain  a  record  system  which 
contains  sufficient  information  to  permit 
verification  of  any  issued  report; 

(2)  Retain  all  original  observations, 
calulations  and  derived  data,  and 
calibration  records  for  one  year  unless  a 
longer  period  is  specified;  and 

(3)  Hold  records  secure  and  in 
confidence,  as  required. 

(g)  Test  Reports.  (1)  The  laboratory 
shall  issue  test  reports  of  its  work  which 
accurately,  clearly,  and  unambiguously 
present  the  specified  test  results  and  all 
required  information.  Each  test  report 
must  include  the  following  information 
as  applicable: 

(i)  Name  and  address  of  the 
laboratory; 


(it)  Identification  of  the  test  report  by 
serial  number,  date,  or  other  appropriate 
means; 

(iii)  Name  and  address  of  client; 

(iv)  Description  and  identification  of 
the  test  specimen,  sample,  or  lot  of 
material  represented; 

(v)  Identification  of  the  test 
specification,  method,  or  procedure 
used; 

(vi)  Description  of  sampling 
procedure,  if  appropriate; 

(vii)  Any  deviations,  additions  to.  or 
exclusions  from  the  test  specifications; 

(viii)  Measurements,  examinations, 
and  derived  results  supported  by  tables, 
graphs,  sketches,  and  photographs,  as 
appropriate,  and  any  failures  identified; 

(ix)  A  statement  of  measurement 
uncertainty  where  relevant; 

(x)  Identification  of  the  organization 
and  the  person  accepting  technical 
responsibility  for  the  test  report  and 
date  of  issue; 

(xi)  A  statement  that  the  report  must 
not  be  reproduced  except  in  full  with  the 
approval  of  the  laboratory;  and 

(xii)  A  statement  to  the  effect  that  the 
test  reprot  relates  only  to  the  items 
tested. 

(2)  The  laboratory  shall  issue 
corrections  or  additions  to  a  test  report 
only  by  a  further  document  suitably 
marked,  e.g.  "Supplement  to  test  report 
serial  number  .  .  ."  which  meets  the 
relevant  requirements  of  S  7.33(g)(1). 

(3)  The  laboratory  shall  retain  a  copy 
of  each  test  report  issued  for  one  year 
unless  a  longer  period  is  specified. 

(4)  The  laboratory  shall  ensure  that  all 
test  reports  endorsed  with  the  NVLAP 
logo  are  signed  by  an  approved 
signatory. 


§§7.34-7.40    [Reservad] 

IPR  Doc  •4-12M7  Filed  S-IS-M;  S:4S  ami 
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OEPARTMEHT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(Notic*  No.  S24) 

Establishment  of  Sonoita  Vlticulturai 
Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol,  and 
Firearms  (ATF)  is  considering  the 
establishment  of  a  viticuHural  area  in 
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Arizona  to  be  kno*vn  as  "Sonoita."  This 
proposal  is  the  result  of  a  petition  from 
Mr.  A.  Blake  Brophy.  a  grape  grower  in 
the  area.  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  in  wine 
labeling  and  advertising  will  enable 
winemakers  to  label  wines  more 
precisely  and  will  help  consumers  to 
better  identify  the  wines  they  purchase. 
DATE:  Written  comments  must  be 
received  by  July  2. 1984. 
addresses:  Send  written  comments  to: 
Chief,  FAA.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385  (Notice  Na  524). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATP  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure. 
Room  4407.  Federal  Building,  1200 
Pennsylvania  Avenue  NW..  Washington. 
D.C. 

FOR  FURTHtR  INFORMATKNI  CONTACT: 
Bteve  Simon,  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20226  (202-586- 
7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
provide  for  the  establishment  of  definite 
viticultural  areas.  The  regulations  also 
alUow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e)(l),  Title  27.  CFR. 
defmes  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/ or  nationally  known  as  refening  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boondaries  of  the  Vificnltm^l  area 
are  as  specifted  in  the  petition; 

(c)  Evidence  rehiting  to  Ae 
geographical  features  (climate,  soil, 
elevation,  i^sical  features,  etc.)  whidi 
distinguish  the  vlticolteral  features  ef 


the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy^f  the  appropriate  U5.G5. 
map(s)  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
A.  Blake  Brophy  of  the  Babocamari 
Ranch  Company,  proposing  an  area  near 
Sonoita.  Arizona,  as  a  viticultural  area 
to  be  known  as  "Sonoita."  The  area 
contains  about  325  square  miles.  It  is 
located  in  extreme  southern  Arizona, 
near  the  Mexican  border.  There  are 
about  40  acres  of  grapes  currently 
planted  in  the  proposed  area.  The 
petitioner  states  that  plans  call  for  360 
additional  acres  to  be  planted.  A  winery 
is  currently  under  construction.  Soils  in 
the  area  that  are  suitable  for  wine-grape 
production  include  the  White  House- 
Bemardino-Hathaway  and  the 
Caralumpi-Hathaway  associations. 
Grapes  are  being  grown  on  the  floor  of 
the  proposed  viticultural  area  at 
altitudes  of  between  4.500  feet  and  5,000 
feet. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  knov«i  by 
the  name  of  "Sonoita"  and  is  associated 
with  grape  growing  for  the  following 
reasons: 

(a)  "Sonoita"  is  the  name  of  the  only 
viable  community  in  the  area.  (The  town 
of  Sonoita  is  centrally  located  within  the 
proposed  viticultural  area.) 

(b)  Historically,  the  name  "Sonoita"  is 
derived  from  a  visita  established  in  1691 
by  the  missionary-explorer.  Father 
Eusebio  Francisco  Kino.  At  that  time. 
the  name  given  to  this  small  settlement 
of  Sobaipuri  Indians  was  "Los  Santos 
Reyes  de  Sonoita." 

(c)  Since  1975.  the  Babocamari  Ranch 
Company  has  been  cooperating  with  the 
University  of  Arizona  in  the  growing  of 
vitis  vinifera  grapes  in  the  area  and  in 
the  making  of  wine  from  those  grapes. 
These  efforts  have  been  described  in  an 
article  in  the  American  Journal  of 
Enology  and  Viticulture,  Vol.  32,  No.  4, 
pp.  290-296,  entided  "The  Use  of  Soils 
for  the  Delineation  of  Viticultural  Zones 
in  the  Four  Comers  Region."  This  article 
calls  the  proposed  area  "Sonoita";  for 
example:  "Other  sites  such  as  Sonoita 

.  .  .  produce  much  better  fruit  than 
expected"  (p.  291). 

The  Petitioner  claims  that  flie 
proposed  viticultural  area  is 
distinguished  geographically  from  the 


surrounding  areas  for  tin  folknving 
reasons: 

(1)  Topographically,  the  area  is 
separated  from  the  suiroondiog  areas  by 
three  major  mountain  ranges:  die  Santa 
Rita  Mountains,  the  Huadwca 
Mountains,  and  the  Whetstone 
Mountains.  These  mountains  rise  from 
2.500  to  4.500  feet  above  the  floor  of  die 
viticultural  area. 

(2)  The  "old-timers"  used  to  call  die 
area  "Sonoita  Valley."  because  it 
resembles  a  valley  in  appearance.  But 
geologically,  the  area  is  technically  a 
basin  rather  than  a  valley,  because  it 
comprises  the  headwaters  for  tiiree 
distinct  drainages:  Sonoita  Creek  to  the 
south.  Cienega  Creek  to  the  north,  and 
the  Babocamari  River  to  the  east  (In 
technical  geological  terms,  a  "valley^ 
would  comprise  only  a  single  drainage.) 

(3)  The  most  obvious  geographical 
distinction  to  the  area  is  that,  in  its 
native  state,  it  is  classified  as  "hi^ 
desert  grassland."  while  the  surrounding 
terrain  is  either  mountain  or  woody- 
shrub  desert  (See  Humphrey.  Robert  R- 
The  Desert  Grassland,  University  of 
Arizona  Press.) 

The  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  seven 
U.S.G.S.  quadrangle  maps  in  the  7JS 
'  minute  series:  Benson.  Fort  Huachuca. 
Suimyside.  Elgin.  Lochiel  Mount 
Wrightson.  and  Empire  Mountains.  The 
boundaries  ire  as  described  in  the 
pfoposed  S  9.97. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  appUcable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities, 
because  the  value  of  die  proposed  • 

viticultural  area  designation  is  ■ 

intangible  and  subject  to  influence  by       { 
unrelated  factors.  Further,  the  proposal     . 
will  not  impose,  or  odierwise  cause,  a 
significant  increase  in  die  reporting.         , 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

ExMattive  Oidsr  12201 

In  compliance  with  Executive  Order 
12291  of  Feb.  17. 1981.  the  Bureau  hM 
determined  that  this  proposal  is  not -a 
major  rule  since  it  will  not  tesnh  in: 

(a)  An  aimual  effect  on  the  ecoocwiy 
of  $100  million  t)r  more; 
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(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  ReductioD  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  9ftt511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation — Written  Comments 

ATF  requests  comments  coneming 
this  proposed  viticultural  area  from  all 
interested  persons. 

Furthermore,  while  this  document 
proposes  possible  boundaries  for  the 
Sonoita  viticultural  area,  comments 
concerning  other  possible  boundaries 
for  this  viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  o! 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request " 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  , 

List  of  Subjects  in  27  CFR  Part  • 

Administrative  practice  and 
procedures.  Consumer  protection, 
Viticultural  areas.  Wine. 


Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C,  is  revised  to 
add  to  the  title  of  S  9.97,  to  read  as 
follows: 


Sul>part  C— Approved  American  Viticultural 
Area* 

•        •        •        •        * 
9.97    Sonoita. 

Par.  2.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  i  9.97,  which  reads 
as  follows: 

$9.97    Sonoita. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Sonoita." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
Sonoita  viticultural  area  are  seven 
U.S.G.S.  maps.  They  are  titled: 

(1)  Benson  Quadrangle,  7.5  minute 
series,  1958. 

(2)  Fort  Huachuca  Quadrangle,  7.5 
minute  series,  1958. 

(3)  Elgin  Quadrangle,  7.5  minute 
series,  1958. 

(4)  Lochiel  Quadrangle,  7.5  minute 
series,  1958. 

(5)  Mount  Wrightson  Quadrangle,  7.5 
mmute  series,  1958. 

(6)  Sunnyside  Quadrangle,  7.5  minute 
series,  1958. 

(7)  Empire  Mountains  Quadrangle,  7.5 
minute  series,  1958. 

{c)  Boundary — (1)  General.  The 
Sonoita  viticultural  area  is  located  in 
Arizona.  The  starting  point  of  the 
following  boundary  description  is  the 
summit  of  Mount  Wrightson  (9,543  feet) 
in  the  Santa  Rita  Mountains. 

(2)  Boundary  Description— [i]  From 
the  starting  point  southeastward  in  a 
straight  line  for  approximately  24  miles, 
to  the  summit  of  Lookout  Knob  (6,171 
feet)  in  the  Canelo  Hills. 

(ii)  From  there  in  a  straight  line 
eastward  for  approximately  10  miles,  to 
the  summit  of  Huachuca  Peak  (8.410 
feet)  in  the  Huachuca  Mountains. 

(iii)  From  there  north-northwestward 
for  approximately  21  miles  in  a  straight 
line  ot  the  summit  of  Granite  Peak  (7,413 
feet)  in  the  Whetstone  Mountains. 

(iv)  From  there  west-southwestward 
in  a  straight  line  for  approximately  26 
miles,  to  the  summit  of  Mount  Wrightson 
(the  point  of  beginning). 


Approved:  May  a  1984. 
W.  T.  Drake. 
Acting  Director. 

IFRDbc  8^13174  Filed  »~li-84:«:*S««| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectaniation 
and  Enforcement 

30  CFR  Part  948  - 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  West  Virginia 
Permanent  Regulatory  Program 

Correction 

In  FR  Doc.  84-12341  beginning  on  page 
19525  in  the  issue  of  Tuesday,  May  8. 
1984.  make  the  following  correction: 

On  page  19526.  first  column,  DATES, 
lines  five  and  six,  "May  28, 1984"  should 
read  "May  29, 1984". 

aiLUNQ  cooe  isos-ot-n 


National  Park  Service 
36  CFR  Part  13 

National  Park  System  Units  in  Alaska; 
Proposed  Cabin  Regulations;  Public 
Hearings 

AGENCV:  National  Park  Service,  Interior. 

action:  Proposed  rule:  notice  of  public 
hearings. 

summary:  On  April  3, 1984  the  National 
Park  Service  published  proposed 
regulations  for  the  use  of  existing  cabins 
and  other  structures,  construction  of 
new  cabins  and  other  structures  and  the 
use  of  temporary  facilities  related  to  the 
taking  of  fish  and  wildlife  (49  FR  13160). 

Public  hearings  regarding  these 
proposed  regulations  will  be  held  at  the 
following  places,  dates,  and  times  listed 
below. 

dates: 
Anchorage 

May  21. 1984,  7-4J  pm. 
Fairbanks 

May  23. 1964.  6:30-8:45  pm. 
luneau 

May  25, 1984,  7-9  pm. 

Both  written  and  oral  comments  will 
be  accepted  at  the  hearings.  Oral 
comments  should  be  limited  to  ten 
minutes. 

The  public  comment  period  will 
°  remain  open  until  June  4, 1984. 
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ADDRESSES:  Written  comments  should 
be  sent  to:  Alaska  Regional  Director. 
National  Park  Service,  2525  Gambell 
Street.  Room  107,  Anchorage.  Alaska 
99503-2892.  Anchorage  Hearing  at 
Pioneer  school  3rd  and  Eagle,  Fairbanks 
Hearing  at  Noel  Wien  library.  1215 
Cowles,  Juneau  Hearing  at  Centennial 
Hall.  Hammond  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  J.  Contor,  Regional  Director, 
National  Park  Service,  2525  Gambell 
Street.  Room  107,  Anchorage.  Alaska 
99503  (907-2n-4196). 

|.  Thomas  Ritter. 

Acting  Associate  Director,  Park  Operations. 

|FR  Doc.  a«-131SS  Filed  $-15-64:  B:4S  am| 
BtUJNO  COOE  43tO-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[00000/P316:  PH-FRI  2556-7) 

2,4-Dictilorophenyl  P-Nitroptienyi 
Ettier;  Proposed  Revocation  of 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
revoke  all  tolerances  established  at  40 
CFR  180.223  for  residues  of  the  herbicide 
2,4-dichlorophenyl  p-nitrophenyl  ether 
(commonly  called  nitrofen;  trade  name, 
TOK*)  and  its  metabolites  containing 
the  diphenyl  ether  linkage  (hereafter, 
this  chemical)  in  or  on  certain  raw 
agricultural  commodities.  EPA  is 
proposing  this  action  because  of  its 
concern  about  the  teratogenic  risk  and 
potential  oncogenic  and  mutagenic  risks 
associated  with  this  chemical. 
date:  Written  comments  must  be 
received  on  or  before  July  16, 1984. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Program  Management  and 
Support  Division  (TS-757C), 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Michael  Brannagan. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  716.  CM  No.  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-S57-7420). 


suPPif  mentary  information:  On 

August  21. 1980,  the  Rohm  and  Haas 
Company,  the  sole  manufacturer  of  (his 
chemical,  voluntarily  suspended 
marketing  products  containing  this 
chemical  in  the  United  States  until  the 
company  could  demonstrate,  to  the 
satisfaction  of  EPA,  that  this  chemical 
could  be  applied  under  conditions  which 
would  not  present  an  unacceptable 
teratogenic  risk  to  applicators,  field 
workers,  or  food  consumers,  particularly 
the  unborn  through  exposure  to  women. 
This  chemical  is  teratogenic  and 
carcinogenic  in  laboratory  animals  and 
has  demonstrated  mutagenic  potential  in 
a  number  of  test  systems. 

This  chemical  was  undergoing  a 
Special  Review  to  determine  the  risks 
and  benefits  associated  with  its  use.  On 
September  15, 1983,  before  a  regulatory 
decision  was  reached,  the  Rohm  and 
Haas  Company  requested  voluntary 
cancellation  of  all  its  products 
containing  this  chemical  as  well  as 
revocation  of  all  tolerances  for  this 
chemical.  A  notice  in  the  Federal 
Register  of  January  IB.  1984  (49  FR  2151) 
announced  that  all  uses  of  this  chemical 
have  been  voluntarily  cancelled 
effective  on  February  17, 1984. 

For  the  reasons  stated  above,  the 
Agency  is  proposing  to  revoke  all 
tolerances  appearing  at  40  CFR  180.223 
for  2,4-dichlorophenyl  P-nitrophenyl 
ether  and  its  metabolites  containing  the 
diphenyl  ether  linkage. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  which 
contains  this  chemical  may  request  that 
this  proposed  revocation  be  referred  to 
an  asvisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  to  revoke  all  tolerances  for  the 
chemical  in  40  CFR  180.223.  Comments 
must  bear  the  notation  indicating  the 
document  control  number  00000/P316. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in 
reviewing  the  comments.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  CM  No.  2. 1921  Jefferson  Davis 
Highway.  Arlington.  Va..  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291.  the  Regulatory  Flexibility  Act. 


and  the  Paperwork  Reduction  Act.  the 
Agency  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  available  for  public  inspection  in  Rm. 
236.  at  the  address  given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulation  is  "Major"  and 
therefore  subject  to  the  requirment  of  a 
Regulatory  Impact  Analysis.  The 
Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule,  i.e..  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises.  Revocation  of  tolerances  for 
this  chemical  should  aid  U.S.  enterprises 
by  eliminating  any  unfair  advantage  that 
foreign  enterprises  have  gained  through 
the  continuance  of  these  tolerances. 

This  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1165.  5 
U.S.C.  60  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

As  this  regulation  is  intended  to 
prevent  sale  of  foodstuffs  primarily 
where  the  subject  pesticide  has  been 
used  in  an  unregistered  or  illegal 
manner,  it  is  anticipated  that  little  or  no 
economic  impacts  would  occur  at  any 
level  of  business  enterprise. 

Accordingly.  I  certify  that  this 
regulation  does  not  require  a  separate 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act. 
Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

(Sec.  406  (e)  and  (m)  of  the  Federal  Food, 

Drug,  and  Cosmetic  Act  (21  IJ.S.C.  346  (e)  and 

(m)) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  ahd  pests. 
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Dated:  May  7. 19M. 

WilliaiB  D.  Ruckalahau*, 
Administwtor. 

PART  180-(AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 


S1M.223    [Rwnoved] 
By  removing  { 180.223. 

|FR  Doc.  M-IZBK  FiM  5-15-M:  k*:  ami 
■LUNO  COM  I 


FEDERAL  COIIMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

(CC  Dociiet  No.  7S-72;  CC  Oocktt  No.  80- 
286] 

MTS  and  WATS  Market  Structure;  and 
Amendment  of  ttte  Commisaion's 
Rules  and  Estal>llshment  of  a  Joint 
Board;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment/reply  comment  dates. 

SUMMAMV:  The  Chief,  Common  Carrier 
Bureau,  acting  pursuant  to  delegated 
authority,  extends  the  dates  for  filing 
information  and  comments  concerning 
end  user  charges,  separations  issues,  by- 
pass of  the  switched  telephone  network 
and  the  effect  of  Federal  decisions  on 
local  telephone  rates.  This  action  is 
being  taken  due  to  the  importance  of  the 
issues  involved  and  relatively  short 
filing  periods  previous  established. 
Deferral  of  these  dates  will  allow 
interested  parties  additional  time  in 
which  to  prepare  their  filings. 
DATES:  Comments  on  separations  issues 
other  than  equal  access  and  network 
reconfiguration  requested  by  the  Joint 
Board's  Order  Inviting  Comments  are  to 
be  filed  with  the  Secretary,  Federal 
Communications  Commission  no  later 
than  May  14, 1984.  Replies  concerning 
these  issues  are  to  be  filed  no  later  than 
May  29, 1984.  The  dates  for  filing 
comments  and  rephes  on  the 
separations  treatment  of  equal  access 
and  network  reconfiguration  costs  are 
not  being  extended.  Comments 
concerning  the  end  user  charge  issues 
discussed  in  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  are  to  be 
fded  no  later  than  May  21. 1984.  Replies 
concerning  these  issues  are  to  be  filed 
no  later  than  |une  18, 1984,  as  previously 
ordered.  Information,  studies  and 
comments  concerning  bypass  of  the 


switched  telephone  network  and  the 
effect  of  Federal  decisions  on  universal 
service  requested  in  the  Public  Notices, 
issued  by  the  Commission  on  March  28. 
and  March  30, 1984,  are  to  be  forwarded 
to  the  Commission  by  May  21, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washingtion,  D.C.  20554. 
won  PURTHER  INFORMATWN  CONTACT: 

Claudia  Pabo,  Policy  &  Program 
Planning  Division.  Common  Carrier 
Bureau  at  (202)  632-9342. 

In  the  Matter  of  MTS  and  WATS  Market 
Structure  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment  of  a 
Joint  Board  CC  Docket  No.  78-72.  CC  Docket 
No.  80-286. 

Adopted:  May  3, 1984. 

Released:  May  4, 1984. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  The  Chief.  Common  Carrier  Bureau 
acting  pursuant  to  delegated  authority, 
hereby  extends  the  previously 
established  dates  for  filing:  (1) 
Comments  and  replies  on  separations 
issues  other  than  the  allocation  of  equal 
access  and  network  reconfiguration 
costs;  (2)  comments  on  end  user  charge 
or  customer  line  charge  issues  including 
a  lifeline  exemption  or  other  assistance 
for  low  income  subscribers,  additional 
assistance  for  small  telephone 
companies  and  the  best  means  of 
implementing  customer  line  charges  for 
residential  and  single  line  business 
subscribers;  [3]  information  and 
comments  on  the  extent  and  dangers  of 
bypass  and  the  effect  of  customer  line 
charges  and  other  federal  decisions  on 
universal  service. 

2.  The  Commission  and  Joint  Board 
have  recently  requested  information  and 
comments  on  a  number  of  issues  related 
to  customer  line  charges  and 
jurisdictional  separations  in  several 
separate  orders  and  public  notices.  On 
March  30, 1984,  the  Commission  adopted 
a  Further  Notice  of  Proposed 
Rulemaking  requesting  comments  on:  (1) 
Means  of  providing  small  telephone 
companies  (for  example,  those  having 
less  than  50,000  loops)  with  additional 
assistance;  (2)  a  "lifeline"  exemption 
from  customer  line  charges  or  other 
assistance  for  low  income  subscribers; 
and  (3)  how  best  to  implement  customer 
line  charges  from  residential  and  single 
line  business  users.' Comments  on  these 
issues  were  to  be  filed  on  May  14. 1984, 
and  replies  were  to  be  filed  on  June  18, 
1984.  On  March  28.  the  Commission 
issued  a  Public  Notice  requesting 
information  and  studies  concerning 


bypass  of  the  public  switched  network.' 
Filings  were  to  be  made  May  14, 1984. 
The  Commission  also  issued  a  Public 
Notice  on  March  30, 1984  seeking  further 
information  on  the  effect  of  federal 
decisions  on  local  rates.*  Filings  in 
response  to  this  notice  were  also  due  on 
May  14, 1984. 

3.  In  addition,  on  April  11. 1984  the 
Joint  Board  adopted  an  Order  Inviting 
Comments  on  the  following 
jurisdictional  separations  issues:  (1) 
Refining  the  provisions  for  the 
additional  interstate  non-traffic 
sensitive  (NTS)  cost  allocation  designed 
to  assist  telephone  subscribers  in  high 
cost  areas;  (2)  developing  appropriate 
separations  procedures  for  allocation  of 
the  costs  associated  with  implementing 
equal  access  to  the  local  exchange  and 
network  reconfiguration  as  required  by 
the  Modification  of  Final  Judgment 
(MFJ):*  (3)  developing  procedures  for  the 
assignment  of  WATS  closed  end  access 
lines;  (4)  identifying  the  effects  of  the 
assessment  of  end  user  access  charges 
for  Centrex-CO  lines  and  developing 
proposals  to  ensure  that  universal 
service  is  not  adversely  affected;  (5) 
determining  whether  further 
adjustments  are  needed  in  the  CPE 
phase  out  plan;  and  (6)  preparing  a 
number  of  miscellaneous  revisions  in 
the  jurisdictional  separations 
procedures  necessitated  by  changes  in 
the  Uniform  System  of  Accounts  or  the 
provision  of  new  services.  The  Joint 
Board  also  asked  interested  parties  to 
file  preliminary  comments  concerning 
the  separations  treatment  of  Central 
Office  Equipment  (COE).*  Comments 
concerning  the  separations  treatment  of 
equal  access  and  network 
reconfiguration  costs  were  to  be  filed  on 
April  30, 1984  and  replies  were  to  be 
filed  on  May  14. 1984.  Comments 
concerning  the  other  separations  issues 
discussed  in  this  order  were  to  be  filed 
on  May  7, 1984  with  replies  due  May  21, 
1984. 

.    4.  The  Rural  Telephone  Coalition 
(RTC)  filed  a  Motion  for  Extension  of 
Time  on  April  27. 1984  requesting 
substantial  extensions  of  the  time  for 
responding  to  the  Commission  and  Joint 


■  MTS  atid  WATS  Market  Structure.  CC  [}ock*t 
No.  78-72,  and  Amendment  of  Part  67  of  the 
Comxnitaioni  Rule*.  CC  Docket  No.  80-2W.  FCC 
S4-133.  released  April  11, 19S4. «  FR ISSIS  (April 
30,lflM). 


'  Public  Notice,  "Request  for  Data,  Information, 
and  Studies  PeHaining  to  Bypass  of  the  Public 
Switched  Network,"  Mimeo  No.  saos,  released 
March  28. 1984. 

'  Public  Notice,  "Commission  Seeks  Further 
Information  on  the  Effects  of  Federal  Decisions  on 
Local  Rate*  and  Services,"  Mimeo  No.  3248, 
released  March  3a  1984. 

*  United Statet  v.  AT»T.  S52  F.  Supp.  131  (1S82). 
off'd$ub  nom.  Maryland  v.  United  SUtes,  103  S.Ct 
1240  (1083). 

'Amendment  of  Pari  87  of  the  Commission's 
Rules.  CC  Docket  No.  80-288,  FCC  84-130,  released 
April  11. 1984,  48  FR  18748  (May  2. 1964). 
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Board  orders  and  public  notices 
discussed  above.  RTC  asked  for 
deferrals  in  the  filing  dates  ranging  from 
approximately  four  to  eleven  weeks. 
Under  RTC's  proposal  the  earliest  of  the 
filing  dates  discussed  above  would  be 
extended  to  May  28, 1984.  with  the  latest 
dated  extended  to  August  13. 1984.  In 
support  of  its  request  for  additional 
time.  RTC  emphasized  the  importance  of 
the  issues  involved,  the  limited  comment 
and  reply  periods  allowed  by  the 
Commission  and  Joint  Board,  and  the 
need  for  RTC  to  participate  in  other 
Commission  and  court  proceedings 
involving  the  access  charge  tari^s,  the 
long  run  regulation  of  AT&Ts  domestic 
services  and  other  matters  with  filing 
dates  during  the  same  period.  RTC  also 
argued  that  it  would  be  difficult  for 
parties  to  prepare  comments  prior  to 
|une  30. 1984,  the  date  on  which  the 
exchange  carriers  are  to  file  high  cost 
data  with  the  National  Exchange  Carrier 
Association  (NECA).  On  April  30. 1984, 
Bell  Communications  Research  (BCR) 
also  requested  that  the  comment  and 
reply  dates  for  the  separations  issues, 
other  than  equal  access  and  network 
reconfiguration,  addressed  in  the  Joint 
Board's  Order  Inviting  Comments  be 
extended  until  May  14, 1984  and  May  29. 
1984  respectively.  BCR  stated  that  this 
brief  extension  of  time  was  necessary  in 
light  of  the  close  relationship  between 
certain  of  the  separations  and  end  user 
charge  issues  to  allow  parties  to  develop 
comprehensive  responses  to  all  of  these 
issues. 

5.  The  Bureau  finds  that  RTC  and  BCR 
have  shown  good  cause  for  brief 
extensions  of  the  filing  dates  discussed 
above  with  the  exception  of  the  date  for 
filing  comments  and  replies  concerning 
the  separations  treatment  of  equal 
access  and  network  reconfiguration 
costs.*  The  original  comment  schedule 
was  relatively  brief,  and  we  believe  that 
some  additional  time  will  assist  parties 
in  preparing  comments  on  these  issues. 
Accordingly,  we  will  extend  the  dates 
for  filing  comments  and  replies  on  the 
separations  issues  other  than  equal 
access  and  network  reconfiguration 
addressed  in  the  Joint  Board  order  and 
the  date  for  filing  comments  on  the  end 
user  charge  issues  addressed  by  the 


•  RTC  requested  an  extension  of  (he  April  30, 1084 
date  for  filing  comments  on  the  separations 
treatment  of  equal  access  and  network 
reconfiguration  costs.  RTC  was  orally  advised  on 
April  30. 1964.  that  the  motion  would  be  denied.  A 
large  number  of  parties  filed  comments  on  these 
issues  as  scheduled  on  April  3a  1964.  Interested 
parties  which  were  unable  to  file  timely  comments 
on  these  issues  may  file  comments  accompanied  by 
a  Motion  to  Accept  Late  Filed  Pleading.  Any  such 
i«quesls  will  be  considered  on  their  individtiot 
merits.  Interested  parties  which  did  not  file 
comments  may  also  Ble  replies  on  May  14. 1984. 


Commission  order  by  one  week.^  We  are 
also  extending  the  dates  for  responding 
to  the  Public  Notices  seeking 
information  on  bypass  of  the  switched 
network  and  the  effect  of  federal 
decisions  on  universal  service. 
However,  it  appears  that  some  studies 
cannot  be  completed  before  that  date. 
We  will  make  every  effort  to  consider 
studies  on  these  questions  which  are 
completed  and  filed  after  this  date,  and 
we  encourage  parties  who  are 
examining  these  issues  to  continue  their 
work.  Any  parties  intending  to  file  late 
studies  should  ad\ise  us  that  they 
Intend  to  file  and  provide  information 
concerning  the  subject  and  methodology 
of  their  study  by  this  filing  date. 

6.  Accordingly,  it  is  ordered,  that 
comments  on  separations  issues  other 
than  equal  access  and  network 
reconfiguration  requested  by  the  Joint 
Board's  Order  Inviting  Comments 
discussed  above  are  to  be  filed  with  the 
Secretary,  Federal  Communications 
Commission  no  later  than  May  14. 1984. 
Replies  concerning  these  issues  are  to 
be  filed  no  later  than  May  29, 1984.  The 
dates  for  filing  comments  and  replies  on 
the  separations  treatment  of  equal 
access  and  network  reconfiguration 
costs  are  not  being  extended. 

7.  It  is  further  ordered,  that  comments 
concerning  the  end  user  charge  issues 
discussed  in  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  referred 
to  above  are  to  be  filed  with  the 
Secretary.  Federal  Conunimications 
Commission  no  later  than  May  21, 1984. 
Replies  concerning  these  issues  are  to 
be  filed  no  later  than  June  la  1984  as 
previously  ordered.* 

8.  It  is  further  ordered,  that 
information,  studies  and  comments 
concerning  bypass  of  the  switched 
network  and  the  effect  of  federal 
decisions  on  universal  service  requested 
in  the  Public  Notices  discussed  above 
are  to  be  forwarded  to  the  Commission 
by  May  21, 1984. 

9.  This  action  is  taken  by  the  Chief, 
Common  Carrier  Bureau  pursuant  to 
delegated  authority,  47  CFR  0.91  & 
0.291(h);  Amendment  of  Part  67  of  the 
Commission's  Rules,  CC  Docket  No.  80- 
286,  FCC  80-692  at  para.  6,  released 
December  5, 1980,  45  FR  82281 
(December  15. 1980). 


Federal  Cominunicationa  Commissioo. 

lack  D.  Smith. 

Chief,  Common  CarrieF  Bureau. 

|FR  Doc  S4-131»  Filed  S-1S-M;  Mi  am| 
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'  The  date  for  filing  replies  on  the  end  user  charge 
Usues  in  the  Commission  Order  will  not  be 
extended.  Accordingly  these  replies  are  due  June  1& 
1964. 

•  Both  the  Commission  and  the  Joint  Board  have 
requested  comments  on  additional  separations 
based  assistance  for  small  companies.  Interested 
parties  may  file  comments  on  this  issue  in  response 
to  either  or  both  of  these  requests  for  comments. 


DEPARTMENT  OF  INTERIOR 
FWi  and  WikWf*  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Cirsium  vinaceum  To  Be  a  Threatened 
Species  and  To  Determine  Its  Critlcai 
Habitat 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACnow;  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  plant  Cirsium 
vinaceum  (Sacramento  Moimtains 
thistle),  as  a  threatened  species  under 
the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended.  Critical  habitat  is  being 
proposed.  This  plant  occurs  in  Otero 
County.  New  Mexico,  in  the  Sacramento 
Mountains.  There  are  fourteen  known 
populations,  which  contain  a  total  of 
2.000-3.000  plants.  Threats  to  this 
species  are  habitat  destruction  by 
livestock  and  water  development, 
competition  with  introduced  plant 
species,  road  construction,  logging  and 
recreational  activities.  A  final 
determination  that  Cirsium  vinaceum  is 
a  threatened  species  will  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  16. 
1984.  Public  hearing  requests  must  be 
received  by  July  2. 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Office.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Office  of 
Endangered  Species.  Region  2, 421  Gold 
Avenue.  SW..  Room  407.  Albuquerque. 
New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Russell  L  Kologiski,  Bontanist 
Region  2  Endangered  Species  staff  (see 
I  above)  (505-766-3972). 


\ 
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•UmBMBfTARV  MFORMATION: 
Background 

Cirsium  vinaceum  was  first  collected 
on  July  12. 1899,  by  E.  O.  Wooten  and 
was  described  by  Wooten  and  Standley 
in  1913.  Cirsium  vinaceum  is  a  perennial 
thistle  that  grows  1-2  meters  tall.  The 
stems  are  purple  and  highly  branched. 
The  leaves  are  up  to  50  centimeters  long 
and  have  deep,  narrow,  pointed  lobes. 
The  lobes  on  the  leaf  tips  have  short, 
slender,  yellow  spines.  There  are  many 
purple  flower  heads  per  plant.  Flowering 
occurs  in  July  and  August  possibly  into 
September.  Most  of  the  populations 
occur  on  steep  calcium  carbonate 
deposits  immediately  adjacent  to 
flowing  springs.  The  deposits  provide 
adequate  moisture  and  the  steepness 
limits  access  of  livestock  to  the  plants. 
One  population  is  known  from  the  moist 
banks  of  a  stream  and  the  adjacent  wet 
meadows.  Many  of  the  plants  in  this 
population  grow  directly  in  the  stream. 

The  dominant  plant  species 
associated  with  Cirsium  vinaceum  are 
Ponderosa  Pine,  Douglas  Fir,  Locust,  and 
Gambel's  Oak.  Cirsium  vinaceum  is 
known  from  2,400-2,700  meters  elevation 
(Martin  and  Hutchins,  1980;  Todsen, 
1976). 

Cirsium  vinaceum  was  included  in 
category  1  on  the  list  of  plants  under 
review  for  threatened  or  endangered 
classification  in  the  December  15, 1980, 
Federal  Register  (42  FR  82480)  notice  of 
review.  Category  1  refers  to  taxa  for 
which  the  Service  presently  has 
sufficient  information  to  support  the 
biological  appropriateness  of  their  being 
listed  as  endangered  or  threatened 
species.  A 1978  status  report  and  a  1979 
status  report  supplement  recommended 
threatened  status  for  Cirsium  vinaceum, 
as  did  the  New  Mexico  Plant  Recovery 
Team  in  1983. 

Because  this  species  is  treated  as 
being  under  petition,  a  finding  was  made 
on  October  13, 1983,  that  listing  Circium 
vinaceum  was  warranted,  but  precluded 
by  pending  listing  actions  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
The  present  proposed  rule  constitutes 
the  new  required  finding  that  a  listing 
action  is  warranted  for  this  species,  and 
thus  implements  the  action  in 
accordance  with  section  4(b)(3)(B)(ii)  of 
the  Act 

Summary  of  Factors  Affecting  The 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  the  1982  amendments)  set 
forth  procedures  for  adding  species  to 
the  Federal  list.  A  species  may  be 


determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  Factors  A  and  C 
especially  pertain  to  Cirsium  vinaceum 
Wooten  and  Standley  (Sacramento 
Mountains  thistle).  All  of  these  factors 
and  their  application  to  this  species  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Cirsium 
vinaceum  is  known  only  from  the 
Sacramento  Mountains  of  southcentral 
New  Mexico.  The  plants  were 
historically  known  to  occur  along  the 
moist  banks  of  streams  and  in  wet 
meadows  throughout  the  Sacramento 
Mountains.  The  only  population  now 
know  to  grow  in  this  type  of  habitat  is 
located  at  the  Lincoln  National  Forest- 
Mescalero  Indian  Reservation  boundary. 
All  other  known  populations  are 
restricted  to  the  areas  around  springs 
flowing  from  limestock  rock  (Fletcher, 
1978).  Fourteen  populations  are  known, 
with  a  combined  total  of  2,000-3,000 
plants;  most  of  these  populations  consist 
of  approximately  100  plants  each.  The 
populations  at  Bluff  Springs  and  the 
population  on  the  Lincoln  National 
Forest-Mescalero  Indian  Reservation 
boundary  contain  approximately  200- 
300  plants  each.  Most  of  the  populations 
are  in  the  Lincoln  National  Forest, 
several  are  on  private  lands,  and  one  is 
on  the  Mescalero  Indian  Reservation. 
This  plant  is  dependent  on  springs  or 
streams;  reduction  or  removal  of  the 
water  supply  would  reduce  or  eliminate 
the  populations.  Several  populations  of 
the  Cirsium  occur  at  Bluff  Springs,  an 
area  heavily  used  by  recreationists. 
Over-use  for  recreation  or  any  human- 
caused  deterioration  of  the  area  around 
the  springs  could  harm  the  Cirsium. 
Road  construction  and  logging  activities 
could  also  impact  the  Cirsium 
populations  and  habitat  if  planning  does 
not  include  consideration  of  this  species 
(Fletcher,  1978).  Ground  disturbance  by 
livestock  is  detrimental  to  this  thistle 
and  Cirsium  vinaceum  is  slow  to 
reestablish  itself  in  disturbed  areas 
(Fletcher,  1979). 

B.  OverutiJization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Commercial  trade  in  this  plant 
is  not  known  to  exist.  Occasional  plants 
might  be  cut  by  recreationists,  or 
collected  for  scientific  or  educational 
purposes. 

C.  Disease  orpredation.  The  amount 
of  predation  on  Cirsium  vinaceum  by 
herbivores  is  minimaL  An  occasional 
browsed  flowering  stalk  or  leaf  has  been 
observed,  but  the  major  detrimental 
effect  of  this  species  from  livestock  is 
ground  disturbance. 


D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Cirsium  is 
protected  from  removal  or  damage  in  the 
National  Forest  by  Federal  regulations 
in  36  CFR  281.9  (b)  through  (d).  A  spring 
near  Alamo  Peak  which  supports  a 
Cirsium  population  was  to  be  developed 
for  water  use,  but  the  Forest  Service  has 
agreed  to  provide  enough  water  at  this 
site  to  prevent  deterioration  of  the 
habitat.  The  Forest  Service  has  also 
agreed  to  protect  two  populations  in 
Brown  Canyon  by  establishing  a  no-cut 
and  no-entry  zone  around  them.  These 
requirements  will  be  imposed  prior  to 
any  timber  sales  in  the  area  (Abbott 
1983).  Such  planning  and  cooperation 
will  be  needed  to  protect  other 
populations  of  the  Cirsium  and  will  be 
facilitated  by  this  listing.  No  other  State 
or  Federal  regulations  protect  this 
species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  There 
are  numerous  areas  in  which  Cirsium 
vinaceum  formerly  was  distributed 
(such  as  the  type  locality)  but  in  which  it 
does  not  now  occur,  or  exists  only  in 
low  numbers.  Many  of  these  sites  still 
appear  to  be  suitable  habitat  for  the 
species.  The  populations  which  formerly 
occurred  on  them  apparently  have  been 
eliminated  or  reduced  by  livestock 
impacts  or  through  competition  with  the 
introduced  exotic  plant  species  Carduus 
nutans  and  Dipsacus  sylvestris 
(Fletcher,  1978, 1979). 

The  Service  has  carefully  assessed  the 
best  scientific  information  available, 
regarding  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Cirsium  vinaceum  as 
threatened.  This  is  based  on  the  fact 
that  only  14  populations  are  known, 
each  containing  less  than  3,000  plants, 
and  these  plants  face  potential  threats 
from  water  depletion,  and  livestock 
trampling.  Since  most  populations  occur 
on  Federal  laod,  the  species  would 
benefit  from  a  determination  of  critical 
habitat.  A  decision  to  take  no  action  to 
list  the  species  would  be  contrary  to  the 
Act's  intent,  and  a  decision  to  list  as 
endangered  would  not  accurately  reflect 
the  status  of  species  as  defined  by  the 
Act. 

Critical  Habitat 

The  Act  defines  "critical  habitat"  as: 
(i)  The  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  the  Act  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
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specie*,  and  (II)  which  may  require 
special  management  conaiderationa  or 
protection;  aad  (ii)  specific  area*  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Act  in  section  4(a)(3)  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
hibitat  for  Cirsium  vinaceum  is 
proposed  to  be  the  area  described 
below.  Constituent  elements  are 
permanent  surface  water,  usually 
associated  with  calcium  carbonate 
deposits,  and  an  undisturbed  surface 
area  that  lacks  livestock  trampling.  The 
proposed  critical  habitat  area  includes 
Lincoln  National  Forest  lands,  private 
lands,  and  Mescalero  Apache  Indian 
lands.  The  proposed  critical  habitat  is 
T17S  R12E,  Ties  R12E,  T18S  R12E.  the 
east  half  of  TITS  RUE,  the  southeast 
quarter  of  T16S  RUE,  the  south  half  of 
T15S  R13E.  and  sections  14  and  15  of  the 
north  half  of  T15S  RISE. 

The  critical  habitat  described  above 
encompasses  considerably  more  area 
than  is  actually  occupied  by  Cirsium 
vinaceum.  It  is  based,  however,  upon  a 
recommendation  firom  the  U.S.  Forest 
Service,  which  feels  that  this  entire  area 
is  necessary  because  it  contains  all 
presently  known  populations,  and  will 
undoubtedly  include  any  new 
populations  that  might  be  discovered  in 
the  future.  The  Fish  and  Wildlife  Service 
believes  that  all  of  the  proposed  habitat 
is  essential  for  the  conservation  of  this 
species;  it  is  large  enough  to  allow  for 
any  expansion  of  the  Cirsium  as  a  result 
of  recovery  efforts,  and  is  sufficiently 
defined  to  allow  the  Forest  Service  to 
manage  and  plan  adequately  for  the 
species. 

Section  4(b)(8]  of  the  Act  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  that,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  or  may  be  affected  by  such 
designation.  Grazing  and  water 
development  are  the  two  greatest 
threats  to  Cirsium  vinaceum  and  its 
habitat.  This  Cirsium  grows  in  and 
Immediately  adjacent  to  springs  and 
seeps.  Trampling  by  livestock  destroys 
the  plants  and  the  habitat.  After  a 
population  is  eliminated,' 
feestablisfament  rarely  occurs,  nping  all 
of  tbs  watsr  boBi  spiii«i  for  ttse 


elsewhere  would  destroy  Cirsium 
populations,  as  the  species  Is  dependent 
on  surface  water. 

Protection  of  the  Cirsium  populations 
could  be  accomplished  by  fencing  of  the 
populations,  particularly  those 
accessible  to  livestock.  Fencing  of  the 
springs  and  the  surrounding  Cirsium 
plants  would  protect  the  plants  and 
habitat  and  allow  grazing  to  continue 
with  little  reduction  in  allotment,  if  any. 
If  water  is  removed  from  500  to  1,000 
meters  downstream  from  tfie  Cirsium, 
the  impact  to  the  plants  could  be 
avoided  or  reduced,  and  the  water 
would  still  be  available  for  use 
elsewhere.  Improper  placement  of  roads 
and  logging  activities  could  impact  the 
Cirsium  populations,  and  the  effects  of 
these  could  be  minimized  through  proper 
planning.  None  of  these  possible 
protective  measures  should  have  a 
significant  impact  on  the  Forest  Service. 
The  Fish  and  Wildlife  Service  is  woridng 
with  the  Forest  Service,  which  has 
jurisdiction  over  most  of  the  land 
involved  in  this  action,  to  develop 
management  and  conservation  programs 
for  this  species  that  will  take  into 
account  the  above  factors. 

Section  (4)(b)(2)  of  the  Act  requires 
the  Service  to  consider  economic  and 
other  impacts  of  specifying  a  particular 
area  as  critical  habitat.  The  Service  will 
evaluate  the  proposed  critical  habitat 
areas  at  the  time  of  the  final  rule,  after 
considering  existing  data  and  all  new 
information  obtained  during  the 
comment  period  regarding  economic  and 
other  impacts  of  the  designation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protections,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal, 
State,  and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquistition  and 
cooperation  with  states  amd  reqires  that 
recovery  plans  be  prepared  and 
implemented  by  the  Service  following 
listing.  The  proctection  required  by 
Federal  agencies,  and  the  taking 
prohibitions  are  discussed,  in  pa^ 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  widi  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  impleinenting 
this  interagency  cooBprstioo  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  ars  bow  undo*  revision  (see 


proposal  at  48  FR  29990:  lune  29. 1963). 
Because  it  has  been  proposed  for  listing. 
Federal  agencies  are  required  under 
section  7(a)  (4)  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  die  continued  existence  of 
this  species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  This  requirement  will 
now  apply  to  Cirsium  vinaceum.  When 
a  species  is  officially  listed,  section  7(a) 
(2)  requires  Federal  agencies  to  ensure 
that  activities  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  that  species  and 
to  ensure  that  their  actions  are  not  likely 
to  result  in  the  destruction  or  adverse 
modification  of  its  critical  habitat  If  an 
effect  on  the  species  or  its  critical 
habitat  is  expected,  the  Federal  agency 
must  enter  into  consultation  with  the 
Service. 

Effects  of  water  development  projects 
on  Cirsium  vinaceum  can  be  eliminated 
or  minimized  by  cooperative  efforts  to 
allow  protection  of  Cirsium  populations 
and  their  habitat,  and  to  enable  water 
use  to  occur.  If  water  is  be  removed 
from  a  stream  supporting  a  Cirsium 
population,  diverting  the  water 
downstream  from  the  population  may 
leave  enough  water  for  its  survival 
Effects  from  grazing  can  be  minimized 
by  fencing  Cirsium  populations  that  €u« 
accessible  to  livestock. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  which  apply 
to  all  threatened  plant  species.  With 
respect  to  Cirsium  vinaceum  all  trade 
prohibitions  of  section  9(a)  (2)  of  the 
Act  implemented  by  50  CFR  17.71, 
would  apply.  These  prohibitions,  in  part 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencieB.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  International  and 
interstate  commercial  trade  in  Cirsium 
vinaceum  is  not  known  to  exist  It  is 
anticipated  that  few  trade  permits 
involvii^  plants  of  wild  origin  would 
ever  be  sou^^t  or  issued  since  diis  plant 
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is  not  common  in  the  wild  and  is  not 
presently  in  cultivation. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982.  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
Section  4(d)  provides  for  the  provision 
of  such  protection  to  threatened  plant 
species  through  regulations.  This 
protection  will  apply  to  Cirsium 
vinaceum  once  implementing 
regulations  are  issued.  Proposed 
regulations  implementing  this 
prohibition  were  published  on  July  8, 
1983  (48  CFR  31417).  Cirsium  vinaceum 
occurs  on  Federal  lands,  and  hence  this 
regulation,  if  finalized,  will  provide 
protection  for  the  plants.  It  is 
anticipated  that  few  removal  and 
possession  permits  for  the  species  will 
ever  be  requested. 

Requests  for  copies  of  the  regulations 
on  plants,  and  inquiries  regarding  them, 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-1903). 

If  this  species  is  listed  under  the  Act 
the  Service  will  review  it  to  determine 
whether  it  should  be  considered  for 
placement  on  the  Annex  of  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  section  8A(e)  of  the  Act,  and 
whether  it  sould  be  considered  for  other 
appropriate  treaties. 

Public  Comments  ScBcited 

The  Service  intends  that  any  flnal  rule 
adopted  will  be  as  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  pertaining  to  any 
threat  (or  lack  thereof)  to  Cirsium 
vinaneum; 

(2)  The  location  of  any  additional 
populations  of  Cirsium  vinaceum  and 
the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  for  by  Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species: 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on^iKKium  vinaceum;  and 


(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  critical  habitat. 

Final  Promulgation  of  the  regulations 
on  Cirsium  vinaceum  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  Tiled  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director, 
Regiona  2,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  The  reasons  for  this 
determination  were  published  in  the 
Federal  Register  (46  FR  49244)  on 
October  25, 1983. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulations  Promulgatioa 
PART  17-(  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304, 96  Stat.  1411  (16  U.S.C  1531  et  aeq.). 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following  in  alphabetical 
order,  under  the  family  Asteraceae,  to 
the  List  of  Endangered  and  Threatened 
Plants: 


S  17.12 
ptants. 

*         • 

(h)  • 


Endangered  and  threatened 


HMoncranoa        9mm 


CrtKtt       Sp«eM 
haMM        nUM 


Omum  ntnactum.. 


Sacranwnto  Mounlw«  M*-    USA  (NM) 


17.saM...  NA 


3.  It  is  further  proposed  to  amend 
\  17.96(a)  by  adding  the  critical  habitat 
of  Cirsium  vinaceum  as  follows  (The 
position  of  this  and  any  following 
critical  habitat  entries  under  i  17.06(a) 
will  be  determined  at  the  time  of 
publication  of  a  final  rule): 


il7.M   Crttlcal  habitat-plants. 

(a)  •  •  • 

•        •        •        *        * 

Critical  Habitat  for  Sacramento 
Mountains  Thistle 

Family  Asteraceae:  Cinium  vinaceum 
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Cirsium  vinaceum  Wooten  ft  Standlejr 
(Sacramento  Mountain*  thistle) 
New  Mexico:  Otero  County;  TITS 
R12E.  T16S  R12E.  T18S  R12E.  the 
east  half  of  T17S  RllE.  the 
southeast  quarter  of  T16S  RllE,  the 
south  half  of  T15S  R13E.  and 
sections  14  and  15  of  the  north  half 
of  T15S  R13E.  Constituent  elements 


include  permanent  surface  water, 
usually  associated  with  cilcium 
carbonate  deposits,  and  an 
undisturbed  habitat  that  lacks 
livestock  trampling  and  grazing. 

Dated:  May  1984. 
Susan  Racce. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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Endangwd  and  Threatened  WidW 
and  Plante;  Propoaad  Endangarad 
Stalua  and  CitticalilabHat  for  tha 
Oaaart  Pupfiah  (Cyprinodon 
maculariua) 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnow:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  the  desert  pupfish 
[Cyprinodon  macularius)  to  be  an 
endangered  species  and  to  designate  its 
critical  habitat  This  proposal,  if  made 
final,  would  implement  Federal 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended.  The 
desert  pupfish  has  been  drastically 
reduced  in  numbers  and  distribution 
because  of  competition  for  food  and 
space  with  exotic  fishes,  predation  by 
exotic  fish  species,  and  habitat  losses 
resulting  from  dam  construction, 
streambank  erosion,  stream 
channelization,  groundwater  pumping, 
water  pollution,  and  the  lining  and 
dredging  of  irrigation  drains.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  16, 
1984.  Public  hearing  requests  must  be 
received  by  July  2, 1984. 
ADDRESSES:  Comments  and  materials* 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  N.E.  Multnomah  Street 
Portland,  Oregon  97232.  Comments  and 
materials  relating  to  this  proposal  are 
available  for  pubUc  inspection  by 
appointment  during  normal  business 
hours  at  the  above  address. 
R>R  RJRTHER  INFORMATION  CONTACT: 
Mr.  Sanford  R.  Wilbur,  Endangered 
Species  Coordinator,  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building. 
Suite  1692.  500  N.E.  Multnomah  Street 
Portland,  Oregon  97232  (503/231-6131; 
FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  desert  pupfish  [Cyprinodon 
macularius]  is  a  small,  laterally- 
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compressed  fish  with  a  smoothly 
rounded  body  shape.  Adult  Rsh  rarely 
grow  larger  than  75  mm  in  total  length. 
Males  are  larger  than  females  and 
during  the  reproductive  season  become 
brightly  colored  with  blue  on  the  dorsal 
portion  of  the  head  and  sides  and 
yellow  on  the  caudal  On  and  the 
posterior  part  of  the  caudal  pedimcle. 
Females  and  juveniles  typically  have 
tan  to  olive  backs  and  silvery  sides. 
Most  adults  have  narrow,  vertical,  dark 
bars  on  their  sides,  which  are  often 
interrupted  to  give  the  impression  of  a 
broken,  lateral  band.  The  desert  pupfish 
was  described  in  1853  by  Baird  and 
Girard  from  specimens  collected  in  the 
San  Pedro  River  of  Arizona. 

Desert  pupfish  were  once  common  in 
the  desert  springs,  marshes,  and 
tributary  streams  of  the  lower  Gila  and 
Colorado  River  drainages  in  Arizona, 
California,  and  Mexico.  They  also 
formerly  occurred  in  the  slow-moving 
reaches  of  some  large  rivers  including 
the  Colorado,  Gila,  San  Pedro,  and 
Santa  Cruz  Rivers.  The  current 
distribution  is  restricted  to  Salt  Creek, 
San  Felipe  Creek  and  its  associated 
wetland.  San  Sebastian  Marsh,  and  a 
few  shoreline  pools  and  irrigation  drains 
along  the  Salton  Sea  in  Cahfomia; 
Quitobaquito  Spring  within  Organ  Pipe 
Cactus  National  Monument  in  Arizona: 
and  the  Sonoyta  River  drainage  and 
Santa  Clara  Slough  in  Sonora,  Mexico. 
Recent  surveys  of  Salt  Creek  and  the 
irrigation  drains  around  the  Salton  Sea 
(Moore  1983]  and  the  Sonoyta  River 
(McMahon  and  Miller  1984)  indicate  that 
these  populations  may  now  be  reduced 
to  such  low  levels  that  they  are  nu 
longer  viable.  The  status  of  the 
population  in  Santa  Clara  Slough  is  not 
presently  known,  but  it  is  possible  that 
the  flood  that  inundated  vast  reaches  of 
the  Colorado  River  delta  in  1983  may 
have  given  tilapia  ( Tilapia  zillii), 
largemouth  bass  [Micropterus 
salmoides),  and  other  exotic  fishes  that 
compete  with,  or  prey  upon,  desert 
pupRsh  access  to  this  slough. 

Desert  pupfish  are  adapted  to  harsh 
desert  environments  and  are  capable  of 
surviving  extreme  environmental 
conditions.  They  have  been  reported  to 
survive  water  temperatures  in  excess  of 
110'  F  (Moyle  1976),  oxygen  levels  as 
low  as  0.1  to  0.4  parts  per  million  (Lowe 
et  al.  1967),  and  salinities  nearly  twice 
that  of  seawater  (Barlow  1958).  They  are 
also  capable  of  surviving  daily 
temperature  fluctuations  of  45'  F  (Lowe 
and  Heath  1969)  and  salinity  changes  of 
as  much  as  10  to  15  parts  per  thousand 
(Kinne  1960).  Although  desert  pupfish 
are  extremely  hardy  in  many  respects, 
they  cannot  tolerate  competition  or 


predation  and  are  thus  readily  displaced 
by  exotic  fishes. 

Desert  pupfish  matiu%  rapidly  and 
may  produce  up  to  three  generations  per 
year.  Spawning  males  typically  defend  a 
small  spawning  and  feeding  territory  in 
shallow  water.  The  eggs  are  usually  laid 
and  fertilized  on  a  flocculent  substrate 
and  hatch  within  a  few  days.  After  a 
few  hours  the  young  begin  to  feed  on 
small  plants  and  animals.  Spawning 
occurs  throughout  the  spring  and 
summer  months.  Individuals  typically 
survive  for  about  a  year. 

These  characteristics,  along  with  the 
adaptability  of  the  desert  pupfish  to 
laboratory  aquaria,  make  it  a  valuable 
research  animal  for  ichthyologists  and 
other  biologists.  A  great  deal  has  been 
learned  from  this  species  about  fish 
ecology,  genetics,  behavior,  and 
physiology.  In  addition,  the  rapidity  with 
which  the  desert  pupfish  and  other 
members  of  the  genus  CyprinoJon 
differentiated  into  distinct  species  may 
give  scientists  valuable  insights  into  the 
process  of  speciation. 

The  desert  pupfish  was  included  in 
the  Service's  December  30, 1982,  Review 
of  Vertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (47 
FR  58454-58460).  In  that  review,  the 
desert  pupfish  was  classified  as  a 
category  1  species  indicating  that  the 
Service  currently  has  substantial 
information  on  hand  to  support  a 
proposed  rule  to  list  the  species  as 
endangered  or  threatened.  On  April  12, 
1983,  the  Service  was  petitioned  by  the 
Desert  Fishes  Council  to  list  the  desert 
pupfish.  The  Service  published  a  notice 
of  finding  on  June  14. 1983  (48  FR  27273- 
27274)  indicating  that  substantial 
information  was  presented  in  the 
petition  to  indicate  that  action  may  be 
warranted  to  Ust  the  desert  pupfish  as 
endangered  or  threatened.  The  State  of 
California  classified  the  desert  pupfish 
as  an  endangered  species  in  1980. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  etseq.]  and 
the  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (codified  at  50  CFR  Part  424;  under 
revision  to  accommodate  1982 
Amendments — see  proposal  at  48  FR 
36062,  August  8, 1983)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or  a 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  deswt  pupfish 
(Cyprinodon  macularius],ia9  as  lollows; 


A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  At  the  beginning 
of  the  20th  Century,  the  desert  pupfish 
was  widespread  throughout  the  lower 
Gila  River  and  its  tributaries,  the  San 
Pedro  and  Santa  Cruz  rivers,  and  the 
lower  Colorado  River  in  Arizona. 
California,  and  Baja  California  and 
Sonora,  Mexico.  Starting  in  the  IBSO's, 
many  desert  rivers  began  experiencing 
major  erosional  cycles  that  resulted  in 
the  loss  of  permanent  waters  in 
numerous  pupBsh  streams  and  the 
drying  up  of  the  shallow,  littoral  areas 
preferred  by  this  species.  Miller  (1961) 
related  this  increase  in  erosion  to 
overgrazing.  The  construction  of 
mainstream  dams  on  the  Gila,  Coloradp, 
and  Salt  rivers  for  irrigation  and  flood 
control  dewatered  the  lower  Gila  and 
Salt  rivers  and  eliminated  the  marshy 
sidepools  in  the  Colorado  River  that 
were  preferred  by  desert  pupfish.  After 
this  occurred,  the  pupfish  were  forced 
into  the  mainstream  channels  of  the 
remaining  permanent  streams  where 
they  were  eaten  by  predators  or 
outcompeted  by  native  and  exotic 
species. 

The  desert  pupfish  in  the  Salton  Sea 
area  have  beep  severely  reduced  in 
numbers  and  distribution  as  the  result  of 
the  introduction  of  exotic  flsh  species, 
modifications  to  the  water  conveyance 
facilities  used  for  irrigating  and  draining 
agricultural  lands,  the  application  of 
agricultural  pesticides,  and  the 
dewatering  of  natural  spring  habitats  by 
groundwater  pumping.  These  factors,  in 
combination,  have  reduced  pupfish 
numbers  in  most  habitats  to  such  low 
levels  that  their  long-term  survival 
prospects  are  poor. 

The  only  known  habitat  in  California 
in  which  the  desert  pupfish  makes  up  a 
dominant  part  of  the  fish  fauna  is  a  short 
reach  of  San  Felipe  Creek  near  San 
Sebastian  Marsh  (Black  1980).  However, 
the  integrity  of  this  habitat  is  threatened 
by  a  proposal  to  convert  the  privately 
owned  lands  to  irrigated  agriculture.  The 
removal  of  large  volumes  of 
groundwater  from  th^  aquifers  that  feed 
San  Felipe  Creek  could  cause  the  marsh 
to  become  desiccated  and  destroy  its 
habitat  value  for  pupfish.  Geothermal 
exploration  is  also  a  potential  threat  to 
this  habitat.  Geothermal  lease 
applications  have  been  filed  with  the 
Bureau  of  Land  Management  for  some 
tracts  in  the  vicinity  of  San  Sebastian 
marsh.  If  geothermal  energy  is 
discovered  in  this  area  in  commercially 
marketable  quantities,  it  is  likely  the 
privately  owned  lands  around  San 
Sebastian  Marsh  could  be  developed 
with  adverse  consequences  to  the    . 
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pupHsh  habitat  The  Federal  lands 
around  Salt  Creek  have  already  been 
leased  for  geothermal  exploration. 

B.  Ovenitilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  A  few  individuals  are 
occasionally  taken  incidentally  from  the 
Salton  Sea  by  anglers  collecting  sailfin 
mollies  [Poecilia  latipinna)  for  bait. 
However,  there  is  no  evidence  that 
desert  pupfish  are  currently  ovenitilized 
for  any  purpose. 

C.  Disease  or  predation.  Several 
known  predators  and  competitors  of 
desert  pupfish  have  become  established 
in  the  natural  and  manmade  tributaries 
of  the  Salton  Sea,  including  tilapia 
[Tilapia  mossambica  and  Tilapia  zillii), 
sailfin  molies,  shortfin  mollies  [Poecilia 
mexicana],  mosquitofish  [Gambusia 
affinis),  porthole  livebearers 
[Poeciliopsis  gracilis),  and  several 
members  of  the  families  Centrarchidae. 
Ictaluridae,  and  Cyprinidae.  In  Arizona, 
desert  pupfish  have  been  displaced  from 
many  of  their  historic  spring  habitats  by 
largemouth  bass  [Microptenis 
salmoides). 

Recent  studies  have  shown  that 
juvenile  tilapia  compete  with  desert 
pupfish  for  many  of  the  same  food  items, 
and  that  adults  prey  on  fish  and  fish 
eggs.  Field  and  laboratory  observations 
have  revealed  that  tilapia  also  interfere 
with  the  reproductive  behavior  of  desert 
pupfish  (Schoenherr  1980).  The  extent  to 
which  this  type  of  interference  has 
suppressed  pupfish  reproduction  is  not 
known.  Largemouth  bass  are  voracious 
predators  that  are  capable  of  eliminating 
pupfish  completely  from  small  spring 
habitats  (Miller  and  Pister,  1971). 

Desert  pupfish  in  the  Salton  Sea  area 
have  been  infected  by  a  parasitic 
copepod  (anchor  worm)  of  the 
Lemaeidae  family.  These  parasites  were 
probably  contracted  from  one  of  the 
introduced  exotic  species,  possibly 
Tilapia  zillii.  Even  though  this  fish  was 
spot-checked  for  parasites  and  diseases 
before  it  was  Introduced  into  the  area  in 
1973,  it  is  possible  that  this  parasite  and 
other  fish  diseases  have  entered  the 
system  on  fish  that  were  not  inspected. 

A  brackish  water  snail  of  the 
Thiaridae  family  was  recently 
introduced  by  unknown  methods  into  a 
small  stream  near  North  Shore  on  the 
Northern  periphery  of  the  Salton  Sea. 
These  snails  could  compete  with  the 
desert  pupfish  for  food  inasmuch  as 
some  food  items  are  common  to  both 
organisms.  Also,  the  snail  may  feed  on 
pupfish  eggs,  and  could  be  an 
intermediate  host  for  parasites 
transmlttable  to  pupfish.  The  natural 
dispersal  of  this  snail  throughout  the 
Salton  Sea  ecosystem  appears  to  be 
limited  by  salinity.  It  is  not  known  what 


effect  it  would  have  on  the  survival 
prospects  of  the  desert  pupfish  if  it  does 
become  established  throughout  the 

system. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  California  State 
law  (The  Endangered  Species  Act  of 
1970.  Chapter  1510,  Stats.  1970)  prohibits 
the  taking  of  desert  pupfish  without  a 
permit.  However.  State  law  does  not 
provide  any  protection  for  habitats  that 
support  endsmgered  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
exotic  aquatic  weed,  Hydrilla 
verticillata.  was  recently  introduced 
into  the  All  American  Canal.  This  plant 
is  capable  of  spreading  rapidly  and  is 
very  difficult  to  control.  Consequently  it 
is  possible  that  this  acquatic  weed  may 
soon  find  its  way  into  habitats  that 
support  desert  pupfish.  It  is  not  known 
what  the  direct  effect  of  its 
establishment  would  be  on  the  desert 
pupfish.  However,  the  extreme  methods 
of  chemical,  mechanical,  and  biological 
control  that  have  been  used  in  other 
areas  where  this  plant  has  become 
established  would  be  likely  to  have  a 
detrimental  effect  upon  pupfish  habitat. 

The  extensive  use  of  pesticides  in 
areas  that  border  pupfish  habitat  has 
previously  caused  occasional  localized 
fish  kills.  The  population  in 
Quitobaquito  Spring  is  located 
downwind  from  nearby  farms  in  Mexico 
that  are  sprayed  vyith  organophosphates 
and  chlorinated  hydrocarbons.  Recent 
studies  of  this  population  (Kynard  1981) 
revealed  that  the  fish  in  Quitobaquito 
Spring  contained  detecable  levels  of 
both  parathion  and  DDT  derivatives  in 
the  late  1970s.  Because  of  the  extremely 
restricted  range  of  the  desert  pupfish, 
any  major  accidental  spills  or  increased 
levels  of  pesticide  drift  could  have  a 
devastating  impact  on  the  entire 
population  in  Quitobaquito  Spring. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  the  preparation  of  this 
proposed  rule.  Based  on  this  evaluation, 
the  preferred  action  is  to  propose  to  list 
the  desert  pupfish  as  endangered.  The 
now  localized  distribution  of  this  fish, 
competition  from  exotic  species, 
predation  pressure,  and  continued 
adverse  modifications  of  habitat  (i.e., 
groundwater  pumping,  pesticide 
application,  changes  in  "water 
conveyance  facilities]  indicate  it  is 
imminendy  threatened  with  extinction; 
therefore  endangered  classification  is 
warranted.  Recent  status  surveys  have 
been  instrumental  in  assessing  essential 
habitat  and  the  present  condition  of  the 
desert  pupfish.  Overcollection  is  not  the 


primary  threat  facing  the  desert  pui:Ash. 
For  these  reasons  the  Service  does  not 
believe  that  determining  critical  habitat 
for  the  desert  pupfish  will  contribute  to 
the  species'  further  decline:  hence,  this 
proposed  rule  includes  a  proposal  for 
critical  habitat 

Critical  Habitat 

Critical  habitat  as  defined  by  Section 
3  of  the  Act  means:  (i)  The  specific  areas 
writhin  the  geographical  area  occupied 
by  the  species  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (1)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the  desert 
pupfish  at  Quitobaquito  Spring.  Organ 
Pipe  Cactus  National  Monument  Pima 
County,  Arizona,  and  portions  of  San 
Felipe  Creek,  Carrizo  Wash,  and  Fish 
Creek  Wash,  Imperial  County, 
California.  The  proposed  areas  include 
approximately  one-half  acre  of  aquatic 
habitat  at  Quitobaquito  Spring,  and 
approximately  11  miles  of  stream 
channel  along  San  Felipe  Creek  and  two 
of  its  tributaries.  A  riparian  buffer  zone 
of  at  least  100  feet  is  deemed  necessary 
around  the  spring  and  along  the 
tributaries  and  mainstem  of  San  Felipe 
Creek  because  any  activities  that  are 
carried  out  adjacent  to  the  spring  and 
stream  channel  may  have  a  direct 
impact  on  the  quality  of  aquatic  habitat 
for  desert  pupfish;  this  riparian  buffer 
zone  is  believed  to  be  essential  to  the 
conservation  of  the  species.  The 
regulations  promulgation  section 
contains  a  legal  description  of  the 
proposed  critical  habitat. 

The  areas  proposed  as  critical  habitat 
satisfy  all  known  criteria  for  the 
ecological  behavioral,  and  physiological 
requirements  of  the  species.  The  species 
successfully  reproduces  in  Quitobaquito 
Spring  and  the  designated  reaches  of 
San  Felipe  Creek,  Carrizo  Wash,  and 
Fish  Creek  Wash.  These  areas  also 
provide  adequate  food  and  cover. 
Perhaps  most  importantly,  these  areas 
are  also  isolated  or  at  least  partially 
isolated,  from  predatory  and  competing 
exotic  fishes.  Because  the  desert  pupfish 
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is  non-migratory,  the  areas  it  inhabits 
must  fulfill  all  the  requisites  for  survival 
and  successful  reproduction. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  which 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  It 
should  be  emphasized  that  critical 
habitat  designation  may  not  affect  each 
of  the  activities  listed  below,  as  critical 
habitat  designation  affects  only  Federal 
agency  actions  through  section  7  of  the 
Act. 

1.  Withdrawal  of  water  either  directly 
or  indirectly  from  San  Sebastian  Marsh 
could  destroy  or  reduce  the  suitability  of 
this  habitat  for  desert  pupfish. 

2.  Stocking  of  additional  exotic  fish  or 
other  non-endemic  species  into  waters 
within  the  critical  habitat  may  introduce 
parasites  and  increase  the  incidence  of 
predation  on  desert  pupfish. 

3.  Other  activities  (which,  though  not 
anticipated  at  this  time,  could 
conceivably  occur  in  the  foreseeable 
future]  could  also  reduce  the  habitat's 
suitability  for  desert  pupfish.  These 
activities  incude  geothermal 
development  stream  channelization, 
increased  recreational  use,  and  the 
siting  of  transmission  lines,  roads, 
canals,  or  irrigation  drains  within  the 
designated  areas. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
in  light  of  all  additional  relevant 
information  at  the  time  the  final  rule  is 
prepared. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal. 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  and  harm  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 


that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29990:  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed    . 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  When  a  species  is 
actually  listed,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species,  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service. 

Federal  activities  that  could  affect  the 
species  and  its  habitat  in  the  future 
include,  but  are  not  limited  to,  the 
following:  The  issuance  of  permits  for 
mineral  exploration  or  grazing,  the 
development  of  the  area  for  recreation, 
the  issuance  of  permits  for  roads, 
transmission  lines,  canals,  or  irrigation 
drains,  or  the  channelization  of  San 
Felipe  Creek  for  flood  control  purposes. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  fish  or 
wildlife.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
listed  species.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
•endangered  fish  or  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CF^  17.22.  Such  permits  are  available 
for  scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 

If  listed  under  the  Act  the  Service  will 
review  this  species  to  determine 
whether  it  should  be  placed  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  which  is 
implemented  through  section  8A(e)  of 
the  Act  and  whether  it  should  be 
considered  for  other  appropriate 
international  agreements. 


Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  as  accurate  and  as 
effective  as  possible  in  thorconservation 
of  each*  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  desert 
pupfish: 

(2)  The  location  of  any  additional 
populations  of  desert  pupfish  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  desert  pupfish;  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  horn  the 
proposed  critical  habitat 

Final  promulgation  of  the  regulations 
on  the  desert  pupfish  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  \he 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building.  Suite  1692.  500  N.E.  Multnomah 
Street  Portland.  Oregon  97232. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  covered  by  the  National 
Environmental  Policy  Act  of  1960.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outUning  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244], 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  tvildlife. 
Fish,  Marine  mammals.  Plants 
(agrictdture). 

Proposed  RegulatifHis  Promulgatioii 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L.  95-632,  92  Stat 
3751:  Pub.  L  9&-159,  93  Stat  1225:  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  It  is  proposed  to  amend  i  17.11(h) 

.  by  adding  the  following  in  alphabetical 
order  under  Fishes  to  the  List  of 
Endangered  and  Threatened  Wildlife: 


{17.11    Endangered  and  ttiTMrtMMd  wikfllfe. 
(h)  *  •  * 


SpeciM 


Cofiwnon  nsnw 


ScwntMic  nam* 


population  «»here 
endwigeredor 


Rshet: 


Status 


When  listed 


Critical  hat^at 


Special 
Idea 


CVpnrwatm  macufhnbf.. 


U.S.A.  (AZ.  CA), 
Mexico 


Entira. 


E — 


17.95(e» 


t4/A 


3.  It  is  further  proposed  to  amend 
S  17.95(e)  for  Fisher  by  adding  critical 
habitat  for  the  desert  pupfish  as  follows: 

917.9S    Critical  Hal>itat— fish  and  wHdlif* 

(e)  Fishes. 


riparian  buffer  zone  around  the  spring  is 
included  in  the  critical  habitat. 


Desert  Pupfish 

(Cyprinodon  macularius) 

Arizona:  Prima  County. 

1.  Quitobaquito  Spring.  The  spring  is 
approximately  25  miles  W/NW  of  Lukeville, 
Arizona  in  Orgas  P>P«  Cactus  National 
Monument,  in  T.  17  S.,  R.  8  N.  The  spring 
consists  of  approximately  one-half  acre  in  the 
Quilrobaquito  Management  Area.  A 100  foot 


California:  Imperial  County. 

1.  San  Felipe  Cree/o-Approximately  BV» 
stream  miles  and  100  feet  on  either  side  of 
San  Felipe  Creek  or  the  stream  channel 
commencing  from  the  State  Highway  86 
bridge  crossing  (approximately  V*  mi  S  of 
intersection  of  Hwy  78  and  Hwy  86)  upstream 
to  the  eastern  boundary  of  Section  31,  T.  12 
S.,  R.  10  E.;  including  those  areas  of  the 
stream  channel  in:  T.  12  S.,  R.  11  E..  Section 
17. 18.  and  19;  T.  12  S.,  R.  10  E.,  Section  22,  23, 
24,  26,  27.  28,  29,  and  32. 

2.  Carrizo  Wash.  Approximately  1% 
stream  miles  and  100  feet  on  either  side  of  the 
stream  channel  commencing  from  the 
confluence  of  Carrizo  Wash  with  San  Felipe 
Creek  upstream  to  the  southern  boundary  of 
NV4  Section  33.  T.  12  S.,  R.  10  E..  including 
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those  areas  of  the  stream  channel  in  T.  12  S., 
R.  10  E,  Section  27.  28.  and  N  Vx  33. 

3.  Fish  Creek  Wash.  Approximately  three- 
fourths  of  one  stream  miles  and  100  feet  on 
either  side  of  the  stream  channel  from  the 
confluence  of  Fish  Creek  Wash  with  San 
Felipe  Creek  upstream  to  the  southern 
boundary  of  NV4  Section  32.  T.  12  S.,  R.  10  E.. 
including  those  areas  of  the  stream  channel 
in  T.  12  S..  R.  10  E..  Sections  29  and  NVi  32. 
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Constituent  element  for  all  four  areas 
proposed  as  critical  habitat  include  clean 
unpolluted  water,  free  of  exotic  organisms, 
expecially  exotic  fishes,  in  small  slow-moving 
desert  streams  and  spring  pools  with  marshy 
backwater  areas. 


Dated:  May  5. 1984. 

G.  Ray  Anwlt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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Wednesday.  May  16.  1964 


This  section  of  ttw  FEDERAL  REG6TER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  applicable  to  the 
pubKa  Notices  of  hearings  and 
investigationa.  cunimittee  meetings,  agency 
decisions  and  n«ngs,  delegations  of 
authority.  Wing  of  petiliona  and 
applications  and  agency  staten>ents  of 
organization  and  functiom  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Offlc*  of  ttM  Sscratary 

Fonm  Und«r  R«vl«w  by  Offlc*  of 
ManagoHMfit  and  Budget 

May  11, 1984. 

The  Department  of  Agriculture  has 
submitted  OMB  for  review  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
foUowing  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  ttie  information 
collection:  (3)  Form  numbers),  if 
applicable;  (4)  How  often  the 
information  it  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  ot  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3S04(h) 
of  Pub.  L  96-611  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  OfBcer. 
USDA.  OmM.  Room  lOB-W  Admin. 
Bldg..  Washington,  D.C  202Sa  (202)  447- 
4414. 

Comments  on  any  of  the  items  Ustad 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  D.C.  20503, 'Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  conunenting  on  a 
submission  but  find  that  pr^wration 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  yoor  faitent  as  eraiy  as 
possible. 

Exteoakia  (No  Chans^ 

Forest  Service 

Visitor's  Permit  and  Vistioi's 

Registration  Card 

FS-2300-30,  FS-2300-32 

On  Occasion 

Individuals  or  Hous^olds:  220.000 

responses:  11,000  hours;  not 

appUcable  imder  3504(h) 

Marc  Petty  (202)  447-7754 

Animal  and  Plant  Health  Inspection 

Service 

Application/Certification  Purebred 

Animals 

Imported  for  Breeding 

US  Form  17-338 

On  Occasion 

Farms:  1.000  responses;  250  hours;  not 

applicable  under  3504(h) 

Wade  H.  Ritchie  (301)  436-8172 

Revised 

Agricultiu-al  Cooperative  Service 

Kentucky  Farm  Women  and 

Agricultural  Cooperatives 

One  Time 

Individuals,  Farms:  1,826  responses; 

1,380  hours;  not  applicaUe  under 

350(h) 

Dr.  Thomas  Grey  (202)  447-7415 

New 

Food  and  Nutrition  Service 
Technology  Transfer  Project  on  the 
Use  of  Computers  in  School 
Food  Service  Management 
FNS-1133 
On  Occasion 

State  or  Local  Governments,  Non- 
profit Institutions:  375  responses;  375 
hours;  not  applicable  under  3504(h) 

•  Anita  Kenkrick  (703)  756-3888 

Susan  B.  Haas, 

Acting  Department  Clearance  Officer. 

(FR  Doc  M-1S179  FlM  t-U-Mi  aM  oil 

COM  s«is-ev« 


Rural  Elactrlflcatlon  Admlitfatfatlow 

Intant  To  Prapara  an  Envirenmantal 
Aaaaaamant  and  Conduct  A  Pubnc 
Scoping  MaatIng  for  a  Propoaad 
Prolact  In  Montroaa  County,  Colorado 

aoincy:  Rural  Electrificatioii 
Administration. 


action:  Notice  of  intent  to  prepare  an 
enviromnental  assessment  and  conduct 
a  public  scoping  meeting. 

aUMMARv:  The  Rural  Electrification 
Admimstration  (RAE)  intends  to  prepare 
an  Environmental  Assessment  (EA)  and 
conduct  a  public  scoping  meeting  in 
connection  with  a  project  proposed  by 
Colorado-Ute  Electric  Association,  Inc. 
(Colorado-Ute).  The  project  consists  of 
the  construction  and  operation  of  a 
Circulating  Pluidized  Bed  (CFB) 
Combustion  project  at  Colorado-Ute's 
existing  Nucla  Station  located  in 
Montrose  County,  Colorado  and  may 
involve  possible  REA  financing 
assistance  or  other  agency  actions. 

DATE:  REA  will  conduct  a  scoping 
meeting  at  the  following  location:  June 
14, 1984,  at  Nucla  High  School 
gymnasium,  Nucla.  Colorado,  at  7:30 
p.m. 

APPflW  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prior  to,  at  or  within  30  days  after 
the  scoping  meeting,  in  order  for  the 
comments  to  be  part  of  the  formal 
record.  Comments  should  be  sent  to  Mr. 
William  E.  Davis,  Director,  Western 
Area— Electric  Rural  Electrification 
Administration,  Room  0207-S,  U.S. 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue,  Washington. 
D.C.  20250. 

FOM  nmTNEB  MFORMATION  CONTACT 
Mr.  William  E.  Davis.  Western  Area- 
Electric,  above  address,  telephone:  (202) 
382-8848.  or  FTS  382-8848,  or  Colorado- 
Ute  Electric  Association,  Inc.,  1845 
South  Townsend  Avenue,  Montrose, 
Colorado  81401.  telephone:  (303)  249- 
4501. 

SUPKEMENTARV  mFORMATION:  REA,  hi 
order  to  meet  its  requirements  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  the  Council  on 
Environmental  QuaUty  Regulations  (40 
CFR  Part  1500)  and  REA  Environmental 
PoUcies  and  Procedures  7  CFR  Part  1794 
(49  FR  9544-9558,  dated  March  13. 1984). 
hereby  gives  notice  that  it  intends  to 
conduct  a  public  scoping  meeting  and 
prepare  an  Environmmtal  Assessment 
for  the  construction  and  operation  of  a 
CFB  project  at  Colorado-Ute's  existing 
Nucla  Station.  The  proposed  project 
would  be  located  in  Montrose  County, 
Colorado.  REA  may  provide  some 
financing  assistance  to  Colorado-Ute  for 
the  project 
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Alternatives  to  be  considered  by  REA 
may  include  among  other  options:  (1)  No 
action:  (2)  purchase  of  power  from  other 
utilities:  (3)  energy  conservation  and 
load  management;  (4)  conventional 
power  plant;  (5)  alternative  sites:  (6) 
alternative  fluidized  bed  systems;  and 
(7)  alternative  unit  sizes. 

The  public  scoping  meeting,  to  be 
conducted  by  a  representative  of  REA. 
will  be  held  to  solicit  public  input  and 
comments  including,  but  not  limited  to. 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  EA.  Requests  for  additional 
information  concerning  the  scoping 
meeting  may  be  directed  to  Colorado- 
Ute  or  REA  at  the  addresses  shown 
above. 

Any  REA  financing  assistance  to 
Colorado-Ute  will  be  subject  to  and 
contingent  upon  reaching  satisfactory 
conclusions  with  respect  to  the 
environmental  effects  of  the  project,  and 
final  action  will  be  taken  only  after 
compliance  with  environmental 
procedures  required  by  NEPA  have  been 
satisfied. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Curarantees. 

Dated:  May  10. 1984. 
Harold  V.  Huntn. 

Administrator 

PK  Doc  •4-131M  FU«I  V15-M:  1:45  ud| 
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SoM  Cons«rvatk>n  Service 

Upper  Walnut  Critical  Area  Traatmant 
RC4D  Maaaura,  Oiclahoma:  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

SUMNAIIy:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidehnes  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Upper  Walnut  Critical  Area  Treatment 
RCAD  Measure,  Grady  County. 
Oklahoma. 

PON  rmtnui  MPonauTiON  contact: 
Roland  R.  Willis.  State  Conservationist. 
Soil  Conservation  Service,  USDA 
Agricultural  Center  Building,  Stillwater, 


Oklahoma  74074,  telephone  (405)  624- 
4360. 

SUPPlEatENTAIIV  mfommation:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  stabilizing 
severely  eroding  areas  with  vegetation 
and  structural  measures.  Structural 
measures  planned  include  channel 
liners,  pipe  drops,  diversions,  fencing, 
and  gabions. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  8, 1964. 
Donald  R.  Vanderaypea 
Assistant  State  Conservationist 

(FR  Doc  a«-13iaa  PU«d  5-lS-M:  8:45  ami 
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Fiva  Rivara  RC40  Area  Critical  Araa 
Traatmant  and  SoM  and  Watar 
Managamant;  Agricultura  Ralatad 
Pollution  Control  RCAD  Maaauraa; 
Tannaaaaa 

aqency:  Soil  Conservation  Service. 

Agriculure. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMAWY:  Pursuant  to  section  102(2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Coimcil  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 


statement  is  not  being  prepared  for  the 
Five  Rivers  RC&D  Area  Critical  Area 
Treatment  and  Soil  and  Water 
Management — ^Agricultural  Related 
Pollution  Control  Measures  in  Dickson. 
Houston,  Humphreys.  Montgomery  and 
Stewart  Counties,  Tennessee. 

HM  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  Estes 
Kefauver  FB-USCH,  801  Broadway. 
Nashville,  Teimessee  37203,  Telephone: 

615/251/5471. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  these 
federally  assisted  actions  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  C.  Bivens,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

These  measure  concern  plans  for 
critical  area  treatment  caused  by  gully 
and  rill  erosion  and  the  resulting 
sediment  (sediment  pollution),  and 
water  management  for  agriculture 
related  pollution  control.  The  planned 
works  of  improvement  include  erosion 
control  practices  such  as  diversions, 
critical  area  plantings,  grassed 
waterways,  and  animal  waste  disposal 
systems.  The  critical  area  plantings 
include  trees  and/or  grasses  and 
legiunes. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  the  Soil 
Conservation  Service  Area  Office,  4701 
Trousdale  Drive,  Nashville,  Tennessee 
37220.  An  environmental  assessment 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.90^  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
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Dated:  May  7, 1984. 
Donald  C  Bhrans, 

State  Conservationist 

(FR  Doc  M-m«  IM  S-IS-M:  84*  ai| 
MXNm  COOK  i4l»-W-M 

CIVIL  RIGHTS  COMMISSION 

CaNfomia  Advisory  CommitlM; 
Aganda  and  PubNe  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civ2  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
Ht  2:00  p.m.,  on  June  9. 1984,  at  the 
Westin  Bonaventure  Hotel,  404  South 
Figueroa  Street,  Los  Angeles,  California 
90071.  The  purpose  of  the  meeting  is  to 
discuss  a  proposed  project  on 
educational  equality  in  secondary 
schools  and  institutions  of  higher 
learning. 

Persons  disiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Herbert  Hill,  at  (608) 
263-2380  or  the  Midwestern  Regional 
Office  at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules  - 
and  Regulations  of  the  Commission. 

Dated  at  Waahington.  D.C..  May  10, 1964. 
)ohn  L  Binkley, 

Advisory  Committee  Managment  Offioer. 
rni  Doc  ai-inii  piled  s-i»-a«:  Mi  tm) 
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DEPARTMENT  OF  COMMERCE 

Foraign-Trada  Zones  Board 
[Docket  Na  tl-M] 

Proposed  Forelgn-Trada  ZOnas;  Port 
of  Beaumont,  Port  Artliur.  and  Port  of 
Orange  In  Jaffaraon  and  Orange 
Countiea,  Taxaa;  Application  and 
Public  Heaffng 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Southeast  Texas.  Ina,  requesting 
authority  to  establish  general-purpose 
foreign-trade  zones  at  three  ports  of 
entry  on  the  southeast  Texas  Gulf  Coast. 
One  is  at  the  Port  of  Beaumont  in 
JelTerson  and  Orange  Coimties  within 
the  Beaumont  Customs  port  of  entry;  the 
second  is  at  the  Port  of  Port  Arthur  in 
JRfferson  County,  writhin  the  Port  Arthur 
Customs  port  of  entry;  and.  the  third  is 
at  the  Port  of  Orange  in  Orange  County. 
Texas,  within  the  Orange  Customs  port 
of  entry.  The  applicant  is  a  Texas  non- 


profit corporation  made  up  of  officials 
from  the  three  port  authorities  involved. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
Slu),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  May  7. 1964.  The  applicant  is 
authorized  to  make  this  proposal  under 
Senate  Bill  1016. 67th  Legislature, 
Regular  Session,  1981,  signed  on  Jime  12, 
1981. 

The  proposed  foreign-trade  zone  for 
the  Port  of  Beaiunont  will  involve  219 
acres  on  six  sites  in  Orange  and 
Jefferson  Counties.  Four  of  the  sites  are 
owned  by  the  Port  of  Beaumont 
Navigation  District  and  are  located  in  or 
near  the  port  area.  Zone-related  public 
warehousing  services  at  the  port  will  be 
handled  by  Kilpatrick's  Bonded 
Warehouses.  Beau-Tex  Cartage,  and 
Roy  L  Brittain.  Hie  fifth  site  is  at  the 
Jefferson  County  Airport  on  cotmty 
property.  The  sixth  site  is  for  the  Wilson 
Warehouse  Company  facility  on  Port 
Arthur  Road.  The  Port  of  Beaumont  will 
administer  all  sites  except  the  one  at  the 
airport  which  will  be  managed  by  the 
Jefferson  County  Airport  Manager. 

The  proposed  zone  for  Port  Arthur 
covers  1085  acres  on  three  sites  in  the 
City  of  Port  Arthur,  Jefferson  County. 
Site  1  is  owned  and  operated  by  the  Port 
of  Port  Arthur  Navigation  District.  Site  2 
is  an  undeveloped  parcel  south  of 
Highway  365,  owned  by  Hayes,  Inc.  Site 
3  is  on  South  Gulfway  Drive  west  of  the 
turning  basin  of  Taylor's  Bayou,  and  has 
a  vacant  industrial  building.  This  zone 
project  will  be  administered  by  the  Port 
of  Port  Arthur  Navigation  EHstrict. 

The  proposed  zone  for  the  Port  of 
Orange  will  cover  45  acres  on  two  sites 
within  the  Port  of  Orange  in  the  City  of 
Orange  and  Orange  County.  One  is  at 
the  Childers  Road  Terminal  and  the 
other  is  at  the  Alabama  Street  Terminal, 
the  Port's  primary  dock  and  warehouse 
area.  Public  warehousing  services  will 
be  provided  by  Sabine  Warehouse.  The 
Port  of  Orange  Navigation  District  will 
administer  this  zone  project. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Beaumont-Port  Arthur-Orange  area.  A 
number  of  firms  have  indicated  an 
interest  in  using  zone  procedures  for  the 
warehousing,  distribution  and 
repackaging  of  forestry  products,  oil 
field  equipment,  chemicals,  pl&stics, 
rubber,  pharmaceuticals,  farm 
implements,  fabricated  metal  products, 
hydro  drills,  heat  exchangers,  wire  rod. 
welding  supplies,  liner  board,  electronic 
products,  coffee  and  spices.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Such  requests  woidd 


be  made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
appUcation  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230; 
Donald  Cough,  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service.  Southwest  Region,  Suite  500. 
5850  San  Felipe  St.,  Houston,  TX  77057; 
and  Colonel  Alan  L  Laubscher,  District 
Engineer,  U.S.  Army  Engineer  District 
Galveston,  P.O.  Box  1229,  Galveston.  TX 
77553. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  June  13, 1984,  beginning  at 
9:00  a.m.,  in  the  Conference  Room  of 
Building  B,  John  Gray  Institute,  855 
Florida  Ave.,  Beaumont 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2882)  by  Jime  5.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  bQTO. 
the  date  of  this  notice  through  July  13, 
1984. 

A  copy  of  the  application  and 
accompanying  exliibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
District  Director's  Office,  U.S.  Cutoms 

Service,  4550  75th  Street,  Port  Arthur, 

TX  77640 
Office  of  die  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230 

Dated:  May  la  1984. 
|ohD ).  Da  Fonts,  Jr^ 

Executive  Secretary. 

(FR  Doc  M-1S118  FSM  S-IS-M;  *M  am) 

ICOKSSH 


[Docket  No.  2S-«41 

Propoaed  Foreign-Trade  Zone;  EMa 
County,  Texas;  Application  and  Pul>lic 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Midlothian  Traded  Zone 
Corporation,  a  Texas  non-profit 
corporation  associated  wiUi  the  City  of 
Midlothian  and  the  Chamber  of 
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Commerce,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Ellis  County,  Texas, 
adjacent  to  the  Dallas/Ft.  Worth 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  61a-61u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  May  7, 
1984.  The  applicant  is  authorized  to 
make  this  proposal  under  Senate  Bill 
769,  68th  Texas  Legislature,  Regular 
Session.  1983,  signed  on  May  17, 1983. 

The  proposed  foreign-trade  zone  will 
be  located  on  a  600-acre  parcel  south  of 
U.S.  Highway  67  at  9th  Street  and 
Center  Drive  in  Midlothian.  The  facility 
is  part  of  a  planned  industrial  park  to  be 
called  the  Mid-Texas  International 
Center.  Trade  Zone  Operators,  Inc.  will 
manage  the  zone  project  with  users 
assuming  responsibility  for  developing 
their  own  facilities. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Ellis 
County  area.  Mazda  Motors  of  America. 
Inc.  would  use  zone  procedure  for  its 
ongoing  automobile  accessorization 
operation  on  the  site,  and  other  such 
operations  are  expected.  Another 
proposed  user  plans  to  manufacture 
electronic  wire  and  cable  products.  No 
specific  manufacturing  requests  are 
being  made  at  this  time,  however,  such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
apphcation  and  report  to  the  Board.  The 
committee  consists  of:  John  ).  Da  Ponte. 
Jr.  (Chairman],  Director,  Foreign-trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Donald  Cough,  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service.  Southwest  Region,  5850  San 
Felipe  St.,  Houston,  TX  77057;  and 
Colonel  Theodore  G.  Stroup,  Jr.,  District 
Engineer,  U.S.  Army  Engineer  District 
Fort  Worth.  819  Taylor  St.,  P.O.  Box 
17300.  Ft.  Worth.  TX  76102. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  ]une  15, 1983,  beginning  at 
9:00  a.m..  in  the  Midlothian  City  Hall. 
235  North  8th  Street,  Midlothian. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  5.  Intead 
of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 


the  date  of  this  notice  through  July  16. 
1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

1100  Commerce  Street,  R'm.  7A5. 

Dallas.  TX  75242 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania,  NW., 

Washington,  D.C.  20230 

Dated:  May  10. 1984. 
John  ).  Da  Ponte.  |r„ 

Executive  Secretary. 

|FK  Doc  84-13121  FlM  S-15-M^  8:4S  (ml 
MLUNQ  COOC  M10-0a-« 

(Docket  Nos.  22. 23  and  24-«4] 

Proposed  Foreign-Trade  Zone, 
Subzones,  and  Oil  Refinery  Subzones; 
Nueces  County.  Texas.  Within  ttie 
Corpus  Christi  Customs  Port  of  Entry; 
Applications  and  Public  Hearing 

Applications  have  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Corpus  Christi 
Authority  (the  Port  Authority),  a  Texas 
public  corporation,  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zones  (Doc.  22-84),  and  several 
subzones  (Doc.  23-84),  including  three 
for  oil  refmeries  (Doc  24-84).  All  of  the 
sites  are  in  Nueces  County.  Texas, 
within  the  Corpus  Christi  Customs  port 
of  entry.  The  applications  were 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  CFR  Part  400).  They  were 
filed  on  May  7, 1984.  The  applicant  is 
authorized  to  make  the  proposals  under 
House  Bill  No.  1200,  68th  Texas 
Legislature,  Regular  Session,  signed  June 
17, 1983. 

The  proposed  general-purpose  zone 
will  involve  eleven  sites  totalling  630 
acres.  Two  sites  are  owned  by  the  Port 
Authority  and  will  be  used  for  future 
expansion.  Two  involve  City  facilities — 
the  Corpus  Christi  Industrial  Technology 
Park  and  a  portion  of  Corpus  Christi 
International  Airport.  The  remaining 
seven  sites  are  at  privately  owned 
warehousing  operations.  The  Tirms 
involved  are  M  &  M  Sales.  Ray  East 
Warehouse,  American  Petrofina.  Berry 
Contracting,  Block  Distributing 
Company,  and  Corpus  Christi 
Warehouse  &  Storage. 

One  of  the  applications  for  special- 
purpose  subzones  (Doc.  23-84)  involves 
six  private  distribution  and 
manufacturing  operations:  CC 
Distributing,  a  private  plumbing  supplies 


warehouse:  H.E.  Butt  Grocery  Company, 
a  private  hardware  and  consumer  goods 
warehouse:  Baker's  Port,  which 
assembles  and  repairs  oil  rigs; 
Compressors  of  Texas,  an  industrial  air 
conditioning  repair  operation,  requesting 
an  export  only  subzone;  Berry 
Contracting,  a  manufacturer  of  pressure 
vessels,  and  oil  and  gas  piping  systems, 
requesting  an  export  only  subzone;  and 
Hitox  Corporation,  a  manufacturer  of 
pigments.  Zone  procedures  would 
exempt  the  companies  from  duty 
payment  on  the  products  they  export. 
On  their  domestic  sales,  they  would 
defer  duty  and  avoid  duty  on  wastage. 

The  application  for  oil  refinery 
subzones  (Doc.  24-84)  involves  three 
crude  oil  refming  operations:  Coastal 
States  Petroleum,  Southwestern 
Refining,  and  Trifinery.  Zone  procedures 
would  allow  the  companies  to  avoid 
duties  on  the  refined  products  they 
export.  On  their  domestic  sales,  they 
would  be  able  to  defer  duty  payments 
and  avoid  duties  on  fuel  consumed  in 
the  refining  process.  Subzone  status 
should  encourage  the  companies  to 
increase  involvement  in  toll  refining 
arrangements  and  increase  capacity 
utilization. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
applications  and  report  to  the  Board. 
The  committee  consists  of:  John  J.  Da 
Ponte,  Jr.  (Chairman).  Director,  Foreign- 
Trade  Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Donald  Gough,  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service,  Southwest  Region,  Suite  500, 
5850  San  Felipe  St..  Houston.  TX  77057; 
and  Colonel  Alan  L  Laubscher,  District 
Engineer,  U.S.  Army  Engineer  District 
Galveston,  P.O.  Box  1229.  Galveston,  TX 
77553. 

As  part  of  its  investigation  of  the 
applications,  the  examiners  committee 
will  hold  a  public  hearing  on  June  14, 
1984,  beginning  at  9:00  a.m.,  in  Room 
221,  Bayfront  Plaza  Convention  Center, 
1901  North  Shoreline.  Corpus  Christi. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  5.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  conmiittee.  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  16, 
1984. 

Copies  of  the  applications  and 
accompanying  exhibits  will  be  available 
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during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  Office.  U.S.  Customs 

Service.  Oil  Indust  Bldg..  11th  Floor. 

723  Upper  Broadway,  P.O.  Box  1027. 

Corpus  Christi.  TX  78403 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S.  Dept 

of  Commerce,  Room  1872. 14th  and 

Pennsylvania.  NW..  Washington,  D.C 

20230 

Dated:  May  la  1984. 
John  I.  Da  Ponta.  Jr., 
Executive  Secretary. 

[FR  Doc  M-13110  PUad  »-lt-M:  »M  wb| 
HUMQ  COM  tSia-OS-ll 


Intaniatlonal  Trad*  Administration 

ComputM*  Systems  Tedmlcai  Advisory 
Committer,  Partialty  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  June  12. 1984,  3:00  p.m.,  Herbert  C. 
Hoover  Building,  Room  6802 14th  Street, 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  progress  on  Committee's 
1984  annual  plan. 

4.  Report  on  current  work  program  of 
the  subcommittees: 

a.  Foreign  Availability. 

b.  Hardware,  and 

c.  Licensing  Procedures. 

5.  New  Business. 

e.  Action  items  underway. 

7.  Action  Items  due  at  next  meeting. 

Executive  Sesssion 

8.  Discussion  of  matters  properly 
classified  under  Excutive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  •  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concuirence  of 
the  delegate  of  the  General  CoonseL 
formaUy  determined  on  February  6. 
1984.  pursuant  to  section  10(d)  <d  the 


Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  executive  session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  pubUc 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4277.  For  further 
information  or  copies  or  the  minutes 
contact  Margaret  A.  Comejo  202-377- 
2583. 

Dated:  May  la  1094. 
MUton  M.  Baltas. 
Director  of  Technical  Progams. 

PK  Doc.  M-131ia  FtM  B-IS-M:  tM  ub] 

MUJNQ  COOK  asi»«r-ii 


Computer  Systems  Technical  Advisory 
Committee;  Foreign  AvaliatMlty 
8ul>commltter,  PartiaHy  Closed 
Meeting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  June  12, 1984. 9:00  a.m..  Herbert  C 
Hoover  Building,  Room  1092. 14th  Stieet 
and  Constitution  Avenue.  NW^ 
Washington,  D.C.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

Agenda 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Inti-a-COCOM,  West-West  Foreign 
Availability  certification. 

5.  Reply  to  recommendations  to 
prioritize  foreign  availability  assessment 
of  8  bit  microcomputers. 

6.  Survey  of  suppliers  of  lost  business 
due  to  delay  or  denial  of  U.S.  Export 
Licenses. 

7.  Decontrol  of  4529B  Medical 
Instruments. 

8.  Foreign  availability  meeting  report 
by  Industry  Coalition  on  Technology 
'Transfw. 


9.  Definition  of  U.S.  origin  of  licensed 
technology. 

10.  New  Business. 

11.  Action  items  underway. 

12.  Action  items  due  at  next  meeting. 

Executive  Session 

13.  Discussion  of  matters  properiy 
classified  under  Executive  Order  12356, 
dealing  widi  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  Umited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  die 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  Usted  in  5  U.S.C  552(c)(1) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  of  copies  of  the  minutes 
contact  Margaret  A.  Comejo  202-377- 
2583. 

Dated:  May  la  1964. 
MUtoa  M.  Baltas, 

Director  of  Technicpl  Programa,  Office  of 
Export  Admiitistration. 

IFK  Doc  M-ISIM  FUad  S-IS-M:  MS  ami 
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Computer  Systems  Technical  Adviaory 
Committee,  Hardware  Subcommittee; 
Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommitee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  June  13. 1984. 9:30  a.m.,  Herbert  C 
Hoover  Building.  Room  3708, 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C  The  Subcommittee 
meeting  will  continue  to  its  conclusion 
on  June  14.  in  Room  7806,  Herl>ert  C 
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Hoover  Building.  The  Hardware 

Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Qiaracteristic*  and  performance 
measurements  Subcommittee,  pertaining 
to:  (1)  Maintenance  of  the  processor 
performance  tables  and  further 
investigations  of  total  systems 
performance:  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  552(b)(c)(l)  was  approved  on 
February  6, 19B4,  in  accordance  with  the 
Federal  Advisory  Committee  Act  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  0026.  U.S.  Department  of 
Commerce.  (202)  377-4217. 

For  further  information  contact  Mrs. 
Margaret  A.  Comejo  (202}  377-2583. 

Dated  May  m  1984. 
Milton  M.  BahM. 

Director  of  Technical  Programs  Office  of 
Export  Admini$trotion. 

int  Doc  a4-U114  PUwi  S-lS-Sfc  M6  un| 
ICOMMIO-OT-M 


[C-S02-0011 

Sugar  Content  of  Certain  Articles  From 
Australia;  PreNnUnary  Results  of 
Adwilnlsbatlye  Review  of 
Countervailing  Duty  Order 

AOCNCV:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

suMMAJiv:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  the  sugar 
content  of  certain  articles  from 
Australia.  The  review  covers  the  period 
January  1. 1983  through  December  31, 
1983.  As  a  result  of  the  review,  the  . 
Department  has  preliminarily 
determined  the  amounts  of  net  subsidy 
for  1983  to  be  Aus.  $71.78  per  metric  ton 
of  sugar  content  for  "approved  fruit 


produots,"  and  Aus.  $85.20  per  metric 
ton  for  "other  approved  products." 
Interested  parties  are  invited  to 
commenton  these  preliminary  results. 
Emcnva  datk  May  18. 1964. 
PON  RMTIICN  WPOWMATIOW  OONTACTt 
Victoria  Marshall  or  Joseph  Black. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C  20230: 
telephone:  (202)  377-2786. 
SUPPLIMDfTAIIV  MPOMNATION: 

Background 

On  May  6, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fadaral  Register  (48  FR 
20458)  the  final  results  of  ito  last 
administrative  review  of  the 
countervailing  duty  order  on  the  sugar 
content  of  certain  articles  from  AustraUa 
(T.D.  39541,  March  24, 1923)  and 
announced  its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Soope  of  the  Review 

Imports  covered  by  the  review  are 
"approved  fruit  products"  and  "other 
approved  products"  produced  in 
Australia.  The  current  list  of  "approved 
fruit  products"  includes  the  following 
items:  jams,  canned  fruit,  citrus  peel, 
crystallized  (or  glace)  fruits,  certain  fruit 
cordials  and  fruit  juices  containing  not 
less  than  25  percent  pure  Australian 
fruit.  The  Ust  of  "other  approved 
products"  currently  includes:  alcoholic 
beverages,  biscuits,  cakes,  puddings, 
pastries  and  similar  mixtures  and 
ingredients  used  to  make  them, 
chemicals  derived  from  cane  sugar  by 
hydrolysis,  chemical  preparations  used 
as  inhibitors  or  stabilizers,  condiments, 
confectionary,  desserts  and  ingredients 
used  to  make  them,  drink  powders  and 
crystals,  essences  and  flavorings,  ice 
block  mixtures,  leather,  icing  sugar 
mixture,  maple  syrup,  medicines  and 
drugs,  mixtures  used  to  make  icings, 
fillings,  dressings  and  other  feods, 
processed  cereal  foods  or  vegetables, 
processed  egg  products,  processed  milk 
products,  quick  firozen  fruits,  soft  drinks, 
soups,  spreads,  sweetened  fruit  pulp  and 
other  fruit  products  which  are  not 
"approved  fruit  products."  Exceptions  to 
the  above  are  pure  sugar  and  pure  icing 
sugar  (that  is.  not  mixed  with  other 
manufacturing  ingredients),  golden 
syrup,  treacle  and  molasses.  These  are 
regarded  as  sugar  and  sugar  syrups. 

The  review  covers  the  period  January 


1. 1963  through  December  31. 1963  and  is 
limited  to  the  program  of  rebate 
payments  made  through  the  Export 
Sugar  Rebate  System. 

Analysis  of  the  Program 

Export  sugar  rebates  are  fixed  and 
published  by  the  Export  Sugar 
Committee  on  a  monthly  basis  and  are 
granted  when  the  world  ("parity")  price 
of  sugar  is  lower  than  the  price  of  sugar 
in  Australia.  The  average  rates  for  the 
period  of  review  are  set  out  under  the 
Preliminary  Results. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  reviews,  we 
preliminarily  determine  that  the  sugar 
content  of  certain  articles  from  Ausfralia 
benefited  from  average  net  subsidies  of 
Aus.  $71.78  per  metric  ton  of  sugar 
content  for  approved  fruit  products  and 
Aus.  $85.20  per  metric  ton  of  sugar 
content  for  other  approved  products 
during  1983. 

On  September  la  1982.  the 
International  Trade  Commission  ("the 
rrC")  notified  the  Department  that  the 
Australian  government  had  requested 
an  injury  determination  for  this  order 
under  section  104(b)  of  the  Trade 
Agreements  Act  of  1979.  Should  the  ITC 
find  that  there  is  material  injury  or 
threat  of  material  injury  to  an  industry 
in  the  United  States,  the  Department 
will  instruct  the  Customs  Service  to 
assess  countervailing  duties  in:  the 
amount  of  the  estimated  duties  required 
to  be  deposited  on  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  September  10, 
1982  through  the  date  of  the  ITCs 
notification  to  the  Department  of  its 
determination. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  Aus.  $71.78  per  metric  ton  of 
sugar  content  on  approved  fruit  jtroducts 
and  Aus.  $85.20  tm  other  approved 
products  on  all  shipments-entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  in  effect  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 


UMI 


Fedetal  Regbter  /  Vol.  49.  No.  96  /  Wednesday.  May  16.  1984  /  Notice* 


21751 


days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  woriiday  thereafter.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  or  its  analysis  of  issues 
raised  in  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with^ection  751(a)(1) 
of  tiie  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (10  CFR  355.41). 

Dated:  May  9, 1984. 
Alan  F.  Hofanw, 

Deputy  Assistant  Secretary,  Import 
Administration, 

[FR  Doc  M-1S122  FOwi  S-IS-M;  8:45  am] 
BtLLNM  COOC  MtO-Oa-M 


COMMITTEE  FOR  THE 
IMPLEMEMTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Limit*  for  Certain 
Wool  Apparel  Products  Produced  or 
Manufactured  In  the  Hungarian 
People's  Republic 

May  11. 1964. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  tiie  authority 
contained  in  EO.  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  17. 1984. 
For  further  information  contact  Gordana 
Slijepcevic,  International  Trade 
Specialist  (202)  377-4212. 


1963  (48  FR  57584).  and  April  4^  1984  (49 
PR  13397). 
Walter  CLonalian. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

May  11. 1964. 

ComiDittee  for  the  Implementalioo  of  Textile 
AyeeiHents 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C 

Dear  Mr.  Commissioner  On  December  13, 
1983,  the  Chairman,  Commitee  for  the 
Lnplementation  of  Textile  Agreements, 
diracted  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consimiption,  of  certain  wool  textile 
products,  produced  or  manufactured  in  the 
Hungarian  People's  Republic  and  exported 
during  the  twelve-month  period  wliich  l>egan 
on  January  1, 1984.  in  excess  of  designated 
restraint  limits.  The  Chainnan  further 
advised  you  that  the  limits  are  subject  to 
adjustment' 

Effective  on  May  17. 1984.  the  directive  of 
December  13. 1963  is  hereby  further  amended 
to  increase  the  limits  previously  established 
for  wool  textile  producto  in  Categories  443 
and  444  to  the  foUo«ving: 


Badcground 

The  Bilateral  Wool  Textile  Agreement 
of  February  15  and  25. 1983.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Hungarian 
People's  Republic  provides,  among  other 
things,  for  the  carryover  of  shortfalls  in 
certain  category  limits  from  the  previous 
agreement  year.  Accordingly,  at  the 
request  of  Um  Government  of  the 
Hungarian  People's  Republic,  the  limits 
for  wool  suits  in  Categories  443  and  444 
are  being  increased  by  the  application  of 
carryover  to  7,839  dozen  and  5,569 
dozen,  respectively.  This  adjustment 
applies  to  goods  exported  in  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Reciter  on 
December  13. 1962  (47  FR  55708).  as 
amended  on  Aprit7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  3a 
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The  action  taken  with  respect  to  the 
Government  of  the  Hungarian  People's 
Republic  and  with  respect  to  imports  of  wool 
textitle  products  from  Hungary  has  been 
detennined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  whidi  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

pit  Doc.  S4-11117  FUed  S-18-Si:  S^4S  ud| 


■The  tcnn  "■d^MtmaBt''  rafen  to  tbote  provtctona 
of  the  BUatenl  Wool  Textile  Agreement  of  Febniaiy 
18  and  2S,  1983,  as  amended,  which  provide,  in  part 
that  (1)  Certain  limits  may  be  exceeded  by  not 
mors  than  Ave  percent  during  an  agreement  year, 
profvidad  the  Incnase  ia  compenaated  for  by  an 
equal  decrease  In  equivalent  square  yards  in 
anodier spedficUmit  as  specified:  (2)  certain  limits 
may  be  adiuated  for  canyover  and  canyforwaid: 
and  (3)  administrative  airangemenls  or  adjustments 
may  be  made  to  resolve  minor  prottlems  arising  in 
the  implementation  of  the  agreement 


Import  Restraint  Limits  for  Certain 
Cotton.  Wool  and  Man-Made  Flier 
Apparel  Products,  Produced  or 
Manufactured  in  Sri  Lanica 

May  la  1964. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  he  effective  on  Jtme  1, 1964. 
For  further  information  contact  Ross 
Arnold.  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man* 
Made  Fiber  Textile  Agreement  of  May 
la  1983.  between  the  Governments  of 
the  United  States  and  Sri  Lanlu 
establishes  specific  restraint  limits  for 
cotton  and  man-made  fiber  gloves  and 
mittens  in  Categories  331  and  631,  men's 
other  coats  of  cotton  and  man-made 
fibers  in  Categories  334  and  634. 
women's,  girls'  and  infants'  cotton  and 
man-made  fiber  coats  in  Categories  335 
and  635.  woven  shirts  and  blouses  of 
cotton  and  man-made  fiber  in 
Categories  340, 341. 640  and  641.  cotton 
tinusers  in  Categories  347  and  348,  wool 
and  man-made  fiber  sweaters  in 
Categories  445/446  and  645/646.  and 
women's,  girls',  and  infants'  man-made 
fiber  trousers  in  Category  648,  produced 
or  manufactured  in  Sri  Lanka  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  June 
1,1984. 

The  agreement  also  provides  a 
consultation  mechanism  for  categories 
of  textile  products  which  are  not  subject 
to  specific  ceilings  and  for  which  levels 
may  be  established  during  the  year  upon 
agreement  between  the  two 
governments. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  the  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period 
begiiming  on  June  1. 1984.  in  excess  of 
the  designated  levels  of  restraint. 

A  description  of  the  textile  categories 
in  terms  to  T.S.U.SA.  numbers  was 
published  in  the  Fedsfal  Reglstar  on 
December  13. 1982  (47  FR  55700).  as 
amended  on  April  7. 1963  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
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14, 1983  (48  FR  55607),  December  3a 
1983  (48  FR  57584).  Bnd  April  4, 1984  (47 
FR  13397). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  ail  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  the  implementation  of  certain 
of  its  provisions. 
Walter  C  Lmahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  la  1984. 
CoauBittM  for  tb«  fanplemenUtioo  of  Textile 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1958.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  10. 1983  between  the 
Governments  of  the  United  States  and  Sri 
Lanka:  and  in  accordance  with  the  provisions 
in  Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  June  1. 1984.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
follownng  categories,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  beginning  on 
June  1, 1984.  in  excess  of  the  indicated 
restraint  limits: 
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la  1983  between  the  Governments  of  the 
United  States  and  Sri  Lanka,  which  provide, 
in  part,  that:  (1)  Any  speciflc  limit  and 
sublimit  may  be  exceeded  by  designated 
percentages  of  the  square  yards  equivalent 
total  in  any  agreement  period,  provided  that 
the  amount  of  the  increase  is  compensated 
for  by  an  equivalent  decrease  in  one  or  more 
other  specific  limits;  (2)  specific  limits  may  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit 
or  sublimit,  however,  carryover  will  not  be 
available  in  the  agreement  period  during 
which  the  specific  limit  is  first  established; 
and  (3)  administrative  arrangements  or 
adjustment  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement  referred  to  alwve,  will  be  made  to 
you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U5.A.  numbers  was  published  in 
the  Fedatal  RqMar  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19824)  and 
December  14, 1983  (48  FR  55607).  December 
30. 1983  (48  FR  57584).  and  April  4. 1984  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton  wool  and  man-made  fiber 
textile  products  from  Sri  Lanka  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Ragiater. 

Sincerely, 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  64-1S118  FUad  S-IS-M:  848  am| 
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In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Sri  Lanka,  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  to  the  levels  of  restraint  established 
for  them  during  the  thirteen-month  period 
which  began  on  May  1, 1983  and  extends 
through  May  31, 1984.  In  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  b*  subject  to  the  levels  set  forth 
in  this  letter. 

The  limits  sat  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of  May 


The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Ck>de,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
2b2-«9&-8845. 
Wfamibd  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

(TR  Doc  84-131M  FUad  S^5-S«:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  ofthe  Air  Foroe  USAF 
Scientific  Advieory  Board:  IMeeting 

May  7. 1984. 

The  USAF  Scientific  Advisory  Board 
Air  Force  Acquisition  Logistics  Center 
Advisory  Group  will  meet  in  the 
Commander's  Conference  Room  (233). 
Building  15,  Wright-Patterson  Air  Force 
Base,  Ohio,  on  June  14-15. 1984. 

The  purpose  of  the  meeting  is  to 
discuss  selected  Air  Force  issues 
concerning  maintainability  and 
supportability,  as  well  as  AFALC 
special  interest  items.  The  meeting  will 
convene  from  8:30  a jn.  to  SKX)  pan.  on 
June  14  and  from  8:30  a.m.  to  12.-00n  on 
June  15. 


USAF  Scientific  Advisory  Board; 
Meeting 

May  2, 1984. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group  will  meet  at  Wright-Patterson 
AFB.  OH  on  May  29. 1984  from  8:30  a.m. 
to  5:00  p.m.  and  on  May  30. 1984  from 
8:00  a.m.  to  3:00  p.m.  in  Room  222, 
Building  14,  Area  B. 

The  purpose  of  the  meeting  will  be 
discussions  on  selected  programs  and 
projects  relating  to  the  missions  of  the 
Aeronautical  Systems  Division. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  programs  and  projects 
relating  to  the  missions  of  the 
Aeronautical  Systems  Division.  The 
meetings  concern  matters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 
Winnibel  F.  Hohnes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  84-131S7  FUad  S-lS-St:  8M  an) 
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Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Friday,  1  )une  1964. 

Times  of  Meeting:  0830-1700  hours 
(Closed). 

Place:  U.S.  Anny  Chemical  Research  a 
Development  Center,  Bdgewood  Arsenal. 
Maryland. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Si^)group  on  Chemical/Biologioal  Warfare 
Intelligence  will  meet  for  classified  briefings 
and  discussions.  The  subgroup  Is  tasked  with 
a  fvview  of  cunent  Army  CBW  Intelligence 
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efforU  and  identificatioii  of  naer  needs  and 
prioritiea  in  order  to  recoBuncnd  ipecific 
tasks  which  the  Amy  can  an4  should 
accomplish  regarding  chemical  warfare.  This 
meeting  will  be  closed  to  tiie  pablic  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C..  specificaUjr  sobparagrairfi  (1)  thereof, 
and  Title  5.  IkSX:..  Appendix  1,  sulMection 
10(d].  The  claasifiad  and  nondasailied 
matters  to  be  diacasaed  are  so  inextricably 
intertwinedso  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further  information  at 
(202)  695-3038  or  895-7046. 
SaUy  A.  Waraer. 
Administrative  Officer. 

|FR  Doc.  S4-l»9a  Nad  S-lS-Sk  kM  am) 
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Army  Scienc*  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  It  Wednesday,  5 
&  6  June  1964. 

Times  of  Meeting:  0830-1700  hours 
(Closed). 

Place:  lU  Corps,  Port  Hood.  Texas. 

Agenda:  The  Army  Science  Board  1984 
Simimer  Study  Panel  on  Technology  to 
Improve  Logistics  and  Weapon  Support  for 
Army  21  will  meet  for  classiried  briefings  and 
discussions.  The  panel  is  meeting  for 
orientation  briefings  and  in-depth  discussions 
regarding  logistic  support  for  the  Army.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C  specificBlly  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C..  Appendix  1,  subsection 
10(d].  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further  information  at 
(202)  695-3039  or  695-7046. 
Sally  A.  Wamar, 
Administrative  Officer. 

(FR  Doc.  S«-lSiao  nied  S-IS-S*:  8:«S  wn] 


ContraL  Coaniraaicatians  ft  IntePigenc^  will 
meet  for  faririSags  and  diacusaians.  The 
subgroap  will  leceive  an  apdate  on  C*  ^ 

programa  of  die  Amy,  to  include  briefings  on 
the  Army  Command  and  Control  Master  Plao. 
countermeasures,  and  system  capacities 
anticipated  for  fielding  between  now  and  the 
year  2000  in  support  of  Army  Airland  Battle 
doctrine.  This  meeting  wiD  be  dosed  to  the 
public  in  accordance  with  section  552b(c)  of 
Title  5,  U.S.C  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner, 
Administrative  Officer. 

[Fl  Doc.  Si-iaaOl  FUed  5-1&-S*  a45  amj 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conmiittee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday  &  Tuesday,  11  ft 
12  June  1964. 

Times  of  Meeting:  0830-1700  hours, 
(Closed). 

nace  Pentagon.  Washington,  D.C 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Nondevelopmental  C  Items  will 
meet  for  classified  briefings  and  discussions. 
The  subgroup  will  receive  policy  briefings  on 
the  applicability  and  acquisition  of 
nondevelopmental  items  in  the  CI  arena. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C,  specjfjcally  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.,  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
protion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further  information  at 
(202)  695-3039  or  685-7046. 
SaOy  A.  Wamar, 
Administrative  Officer. 

(FR  Doc.  S4-1MK  nhd  ft-lS-84  a:«S  M^ 


Army  Sdenoe  Board:  Closed  Meeting       mjjnq 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Conunittee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  ft  Thursday, 
6  ft  7  June  1984. 

Times  of  Meeting:  0630-1700  hours,  both 
days  (Closed). 

Place:  Port  Monmouth.  New  Jersey. 

Agenda:  The  Anny  Science  Board 
FuDctioaal  Sobytwp  on  C^  (Commud. 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  ft  Wednesday. 
12  ft  13  June  1984. 

Times  of  Meeting:  0830-1700  hours 
(QoMd). 


Place:  Avioiiics  Reseerdi  and  Develupuieut 
Activity  (AVRADA),  Ftort  Monmootii,  New 
Jersey. 

Agenda:  The  Aimy  Sdence  Board  Ad  Hoc 
Snbgytrap  on  AVRADA  (an  Army  laboratory) 
Effectiveness  Review  will  meet  for  dassified 
briefings  and  discussions.  The  morning  of  12 
June  «vill  be  an  Executive  Session.  It  wiD  be 
followed  by  a  Command  overview  and 
detailed  program  briefings  by  AVRADA. 
Agenda  items  for  13  June  are  discussions  and 
interactions  with  AVRADA  personnel  on 
cross-sectional  selection  of  programs  of 
particular  interest  and  another  Executive 
Session.  This  meeting  will  be  closed  to  the 
pabUc  in  accordance  with  section  S52b(c)  of 
Title  5,  U.S.C,  specificaHy  tDbparagrairfi  (1) 
thereof,  and  Title  5,  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  ptntion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  niay  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 

SaUy  A.  Wamar, 
Administrative  Officer. 

|FR  Doc  S«-132(n  FOcd  5-IS-S4: 8:45  im] 
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Army  Science  Board;  Partially  Cloeed 
Meeting 

In  accordance  with  secticm  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Sdence 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  ft  Thursday. 
20  ft  21  June  1964. 

Times  of  Meeting:  0800-1100  hours,  20  June 
(Closed):  1100-1730  hours,  20  June  (Open): 
0830-170a  21  Jane  (Open). 

Place:  The  Pentagoa  Washington.  D.C 

Agenda:  The  Amy  Sdence  Booid  1*84 
Summer  Study  panel  oo  Leading  ft  Manning 
Army  21  (on  20  ft  21  Jane)  and  the  ASB 
Human  Capabilities  ft  Resources  Functional 
Subgroup  (on  20  June  only)  will  meet  jointly 
for  brieftaigs  and  discussions.  The  dosed 
(classified]  portion  of  the  meeting  is  for  an 
intelligence  briefing  on  lessons  learned  in 
recent  conflicts.  The  open  sessions  will  cover 
briefings  on  Light  Infantry  Divisions,  VS. 
Army  Forces  Command  perceptions  of 
leadership  issues  for  Army  21,  and  a 
technological  eniichraent  pro-am  briefing. 
The  Summer  Study  subp«ieis  (Personnel 
Factors  in  Weapoo  System  Perfonnanoe. 
Manning  a  Ready  Force,  and  Leadership)  will 
meet  for  progress-to-date  briefings,  and  there 
will  be  an  Executive  Session.  The  first 
portion  of  the  meeting  wiU  be  dosed  to  the 
public  in  accordance  with  section  S52b(c)  of 
Title  5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C,  Appendix  1. 
subsection  10(d).  The  classified  and 
nondassified  matters  to  l>e  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  this  portion  of  the  meeting.  The  open 
portion  of  the  meeting  are  open  to  the  public. 
Any  person  may  attend,  appear  before,  or  file 
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statement*  with  the  committee  at  tbe  time 
and  in  the  manner  permitted  by  the 
committee.  The  Army  Science  Board 
Administrabve  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  685- 
3039  or  605-7046. 
Sally  A.  Wamw. 
Administrative  Officer. 

(in  Doc  M-13204  Piled  S-15-M:  MS  «m| 
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Medical  Reeearch  and  Development 
Advisory  Committee,  Subcommittee 
on  Medical  Defense  Against  Ct>emicai 
Agents;  Partiaily  Closed  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act  (5 
use  Appendix.  Sections  1-15). 
announcement  is  made  of  the  following 
Subcommittee  meetings: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee.  Subcommittee  on 
Medical  Defense  Against  Chemical  Agents. 

Date  of  Meetings:  29  May  and  1  June  1984. 

Time  and  Place:  1300  hours.  Room  14.  US 
Army  Medical  Research  Institute  of  Chemical 
Defense.  Aberdeen  Proving  Ground.  MD. 

Proposed  Agenda:  This  meeting  will  be 
open  to  the  public  from  1300  to  1400  hours  on 
29  May  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  the  US  Army  Medical  Research  Institute  of 
Chemical  Defense.  Attendance  by  the  public 
at  open  session  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b{c)(6),  US  Code.  Title  5  and 
Sections  1-15  of  Appendix,  the  meeting  will 
be  closed  to  the  public  from  1400-1700  hours 
on  29  May  and  from  1300  to  1700  hours  on  1 
)une  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army  Medical 
Research  and  Development  Conmiand, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Col.  Richard  Lindstrom,  US  Army  Medical 
Research  Institute  of  Chemical  Defense. 
Aberdeen  Proving  Ground.  MD  21010  (301/ 
671-2833)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information, 
Hury  G.  Dangerfiald. 
Colonel.  MC.  Assistant  Deputy  Commander. 

[FR  Doc  M-ISSM  Pltad  S-15-««:  »M  ua) 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 


hold  a  public  hearing  on  Wednesday, 
May  23, 1984,  beginning  at  1:30  p.m.  in 
the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton.  New  Jersey.  The 
hearing  will  be  a  part  of  the 
Commission's  regular  business  meeting, 
which  is  open  to  the  public 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  Section  3.8  of  the 
Compact 

1.  County  of  Bucks  Department  of 
Parks  and  Recreation  D-75-71  CP 
(Revised).  An  application  to  revise  and 
renew  approval  for  a  dredging  and  fill 
project  in  Silver  Lake  Park,  in  Bristol 
Borough  and  Bristol  Township.  Bucks 
County.  Pennsylvania.  Previous 
approval  for  the  project  as  described  in 
Docket  D-75-71  CP  has  expired.  The 
purpose  of  the  project  is  to  improve 
recreational  facilities  and  wildlife  and 
fish  habitat  at  Silver  Lake  Park.  The 
effect  of  proposed  revisions  to  the 
project  is  a  reduction  in  scope  of  the 
dredge  and  fill  operations  originally 
proposed.  The  project  has  been  modified 
to  reduce  impacts  on  adjacent  wetlands 
which  will  not  be  filled  as  previously 
planned. 

2.  Artesian  Water  Company  D-79-58 
CP  (Revised).  An  application  to  increase 
ground  water  withdrawals  by  the 
applicant's  Artisan's  Village  well  system 
in  New  Castle  County,  Delaware.  The 
applicant  requests  that  the  total 
permitted  withdrawal  rate  from  Well 
Nos.  1  and  2  be  increased  from  45 
milhon  gallons  (mg)  to  52  mg/30  days. 

3.  Great  Valley  Water  Company  D- 
81-74  CP  (Revised).  Arevised  ground 
water  withdrawal  project  to  supply 
additional  water  to  the  applicant's 
"Milltown  System"  service  area.  The 
average  total  withdrawal  from  existing 
Wells  20  and  20A  will  be  increased  from 
0.15  to  0.20  million  gallons  per  day 
(mgd).  The  project  is  located  in  East 
Goshen  Township.  Chester  County, 
Pennsylvania,  and  is  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

4.  Willistown  Woods  Associates  D- 
83-39.  A  sewage  treatment  project  to 
serve  residential  units  in  the 
Chesterdale  Farms  and  Willistown 
Woods  developments  in  Willistown 
Township.  Chester  County, 
Pennsylvania.  The  treatment  plant  is 
designed  to  remove  92  percent  BOD  and 
suspended  solids  from  a  waste  flow 
averaging  0.064  mgd.  Treated  effluent 


will  discharge  to  an  unnamed  tributary 
of  Hunter's  Run  (a  tributary  of  Ridley 
Creek)  in  Willistown  Township. 

5.  Georgia  Pacific  Corporation  D-84- 
1.  Increase  of  an  industrial  waste 
discharge,  at  the  applicant's  PVC 
Compound  plant  in  Delaware  City,  New 
Castle  County,  Delaware.  Georgia 
Pacific  Corporation  has  recently 
purchased  this  facility  from  Ethyl 
Corporation  and  plans  to  increase  the 
average  waste  flow  from  0.30  to  0.47 
mgd  and  BOD»  load  from  27  to  42  lbs./ 
day  due  to  increased  utilization  of 
existing  production  facilities.  The 
treatment  facility  is  designed  to  remove 
suspended  solids,  BOD,  COD,  fecal 
coliform,  lead  and  surfactants  from  the 
waste  stream.  Treated  effluent  will 
continue  to  discharge  to  the  Delaware 
River  at  River  Mile  62.66. 

6  Township  of  Medford  D-84-14  CP. 
A  sewage  treatment  project  to  serve 
Medford  Township  in  Burlington 
County,  New  Jersey.  A  new  treatment 
plant  will  be  designed  to  remove  97.5 
percent  BOD  and  suspended  solids  from 
a  design  sewage  flow  of  0.75  mgd. 
Treated  effluent  will  be  combined  with 
effluent  from  an  existing  secondary 
facility  prior  to  discharge.  Overall 
removal  efficiency  for  BODk.  and  TSS 
will  be  93  percent  for  a  design  waste 
flow  of  1.75  mgd.  Treated  effluent  will 
discharge  to  the  Southwest  Branch  of 
Rancocas  Creek  near  Kirby's  Mill  in  the 
Township  of  Medford. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices  and  preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 

Dated:  May  8. 1984. 
Susan  M.  Weisman. 

Secretary. 

\n  Doc.  S4-13iaB  FiM  V1S-M:  ■:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  ttte  Secretary 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)),  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Working 
Party  (IWP)  of  the  International  Energy 
Agency  (lEA)  will  be  held  on  May  23,  24 
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and  25, 1984.  On  May  23  and  24,  the 
meeting  will  be  held  at  the  officea  of  the 
Petroleum  Association  of  Japan/Japan 
Petroleum  Development  Association, 
Keidanren  Building,  No.  &-4, 1-Chome, 
Ohtemachi,  Chiyoda-ku,  Tokyo.  Japan, 
beginning  at  10:00  a.m.  on  May  23.  On 
May  25,  the  meeting  will  be  held  at  the 
Imperial  Hotel.  No.  1-1. 1-Chome, 
Uchisaiwai-Cho,  Chiyoda-Ku.  Tokyo, 
[apan. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Status  of  activites  of  the  IWP  and 
the  Standing  Group  on  the  Oil 
Market  (SOM). 

2.  Review  of  the  Crude  Oil  Cost 
Information  System  and  Crude  Oil 
Import  Register. 

3.  Oil  price  indicators. 

4.  Issues  pertaining  to  global  supply/ 
demand  balances,  including  a 
review  of  the  oil  supply/demand 
format  used  by  the  lEA  Secretariat. 

5.  lEA  Secretariat  study  on  stocks. 

6.  Arrangements  for  future  meetings  of 
the  SOM  and  IWP. 

As  permitted  by  section  5(c)(2)  of  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program  the  Secretary  of  Energy 
has  approved  the  submission  of  this 
agenda  less  than  14  calendar  days  in 
advance  of  the  date  of  the  meeting, 
because  of  a  recent  request  by  the  lEA* 
Secretariat  concerning  inclusion  of  an 
agenda  item. 

As  provided  in  section  25i(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington.  D.C.  May  14. 1984. 
Theodon  |.  Gwriah, 
General  Counsel. 

im  Doc.  M-1M14  nitd  MS-**:  lias  •m] 
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an  agency  of  the  Government  of 
Australia. 

Background:  Every  two  years,  the 
Fossil  Fuel  Woridng  Party  of  the  lEA 
sponsors  an  International  Conference  on 
Coal  Science.  Financial  support  for  the 
Conference  is  provided  by  member 
nations  of  the  Fossil  Fuel  Woricing  Party. 
The  DOE  represents  the  United  States 
on  the  Fossil  Fuel  Working  Party. 

Project  Scope:  The  next  Conference 
on  Coal  Science  will  be  held  in  Sydney, 
Australia,  on  October  28  through 
November  1, 1985.  Topics  considered  at 
the  Conference  will  include  coal 
structure,  coal  liquefaction,  gasification, 
and  analytical  techniques.  The  amount 
of  the  DOE  grant  award  is  expected  to 
be  $40,000. 

Award  Number  DE-FGOl-84  FE80425. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chariotte  A.  Greenwell,  MA-452.1,  U.S. 
Department  of  Energy,  Office  of 
Prociu-ement  Operations,  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C.  on  May  7. 1984. 
Thomas  |.  Davin,  Jr.. 

Deputy  Director.  Procurement  and  Assistance 
Management  Directorate. 

(FR  Doc  8«-13aee  Filed  S-1S-S«:  8:45  ami 
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Economic  Regulatory  Administration 

Cibro  Sales  Corporation,  Inc^  Action 
Taken  on  Consent  Order 

aqency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
consent  order. 


Procurement  and  Assistance 
Management  Directorate;  Restriction 
of  Eligibility  for  Grant  Award 

AQENCV:  Department  of  Energy  (DOE). 
ACTKHC  Notice  of  restriction  of 
eligibility  for  grant  award. 

summary:  DOE  announces  that  it  plans 
to  award  a  grant  of  $40,000  to  support 
the  1985  Coal  Science  Conference 
sponsored  by  the  International  Energy 
Agency's  (lEA)  Fossil  Fuel  Working 
Party.  Pursuant  to  {  600.7(b)  of  the  DOE 
Financial  Assistance  Rules,  10  CFR  Part 
600.  DOE  has  determined  that  eligibility 
for  this  grant  award  shall  be  limited  to 
the  conference  organizer,  the 
Commonwealth  Scientific  and  Industrial 
Research  Organiration  (CSIRO)  which  is 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  that  it  has 
adopted  a  Consent  Order  with  Cibro 
Sales  Corporation,  Inc.  (Cibro). 
EFFECTIVE  DATE:  April  24, 1984. 
FOR  FURTHER  INFORMATIOH  CONTACT 
John  W.  Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
440  S.  Houston.  Room  306.  Tulsa,  OK 
74127,  (918)  581-7781. 
SUmSMENTARY  INFORMATION:  On 
March  8, 1984  (49  FR  8672),  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  has  executed  a  proposed 
Consent  Order  with  Cibro  on  February 
15, 1984  which  would  not  become 
effective  sooner  than  30  days  after 
publication  of  that  notice.  Pursuant  to  10 
CFR  205.199Kc),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 


The  Consent  Order  resolves  Cibro's 
potential  civil  liability  arising  out  of  the 
Federal  Petroleum  Price  and  Allocation 
Regulations  in  connection  with  Cibro's 
transactions  involving  the  resale  of 
crude  oil  during  the  period  August  1973 
through  January  27, 1981.  The  Consent 
Order  requires  Cibro  to  remit  the  sum  of 
$900,000  plus  instaUment  interest  in  six 
(6)  installments. 

Comments  were  received  from  eleven 
states.  All  of  the  comments  focused  on 
the  distribution  of  the  funds  and  none  of 
the  comments  contested  the  validity  of 
the  Consent  Order.  All  of  the  states' 
comments  advocated  that  the  Consent 
Order  proceeds,  after  payment  to 
identifiable  injured  customers,  should  be 
distributed  on  a  pro-rata  basis  to  states. 
Ten  of  the  states  advocated  that  the 
funds  distributed  to  the  states  be  used  in 
energy  conservation  ^ojects. 

Since  the  comments  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
made  the  proposed  Consent  Order  final 
without  modification.  The  ultimate 
disposition  of  the  funds  will  depend  on 
several  factors,  such  as  the  type  of 
alleged  violations  underlying  the 
Consent  Order  and  the  ability  of  the 
ERA  to  identify  the  persons  who 
ultimately  bore  the  burden  of  alleged 
violations.  The  commenter's  suggestions 
regarding  the  distribution  of  funds  will 
be  considered  in  determining  the 
appropriate  ultimate  disposition.  The 
proposed  Consent  Order,  therefore,  was 
made  final  and  effective  on  April  24. 
1984. 

Issued  in  Tulsa.  Oklahoma  on  the  24di  day 
of  April,  1984. 
Joliii  W.  Sturgaa, 

Director.  Tulsa  Office.  Economic  Regulatory 
Administration. 

(FR  Doc.  84-13100  FiW  S-l»-8»;  8:46  «■) 
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Compton  Corp.  and  Gratex  Corp; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Compton  Corporation  and  Gratex 
Corporation.  This  Proposed  Remedial 
Order  alleges  pricing  violations  in  the 
amount  of  $6,065,681.93  plus  interest  in 
connection  with  the  resale  of  crude  oil 
at  prices  in  excess  of  those  permitted 
under  10  CFR  Part  212  during  the  time 
period  December  1978  through 
December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  witfi  confidential  information 
deleted,  may  be  obtained  from  Mary 
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lohnsoo.  Economic  Regulatory 
Administration.  Department  of  Energy, 
1341.  W.  Mockingbird  Lane.  Suite  200E, 
Dallas.  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Room:  6E-055, 
Washington,  D.C.  20585,  in  accordance 
writh  10  CFR  205.193. 

Issued  in  Dallas,  Texas  on  the  27  day  of 
April  1964. 

Ben  Lemos. 

Director,  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

pnt  Doc  M-1S101  FIM  S-IS-M  8:45  ami 


Federal  Efiergy  Regulatory 
Commis  lion 

[Dodwt  Na  TAS4-2-20-002] 

Algonquin  Gas  Tranamission  Co.;  Rate 
Reduction  Filing  Under  Rate  Schedule 
S-IS 

May  11. 1964. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  May  8, 1984  tendered  for  filing 
Sixth  Revised  Sheet  No.  213  and 
Alternate  Sixth  Revised  Sheet  No.  213  to 
its  FERC  Gas  Tariff,  Second  Revised 
Voltmie  No.  1. 

Algonquin  Gas  states  that  Sixth 
Revised  Sheet  No.  213  and  Alternate 
Sixth  Revised  Sheet  No.  213  are  being 
filed  to  reflect  in  Algonquin  Gas'  Rate 
Schedule  S-IS  Payment  for  Inventory 
Sale  Gas  decreases  in  Consolidated  Gas 
Supply  Corporation's  ("Consolidated") 
underlying  Rate  Schedule  E. 

Algonquin  Gas  request  that  the 
Commission  accept  that  tariff  sheet  to 
be  effective  May  1, 1984,  which 
synchronizes  its  rate  with  the  underlying 
rate  of  Consolidated. 

Algonquin  Gas  request  permission  to 
credit  the  subsequent  month's  bill 
following  Commission  acceptance  to 
effectuate  such  rate  change  as  of  May  1, 
1984  in  the  event  Algonquin  Gas  does 
not  receive  approval  in  time  for  the  June 
7, 1964  billing  of  May,  1984  sales. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street,  NE.,  Washington. 
IX]  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  18. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  t4-13W4  FIImI  S-IS-M  S:4S  ami 
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(Protect  Na  5706-002] 

Griadale  Hill  Co.;  Surrender  of 
Preliminary  Permit 

May  10. 1984. 

Take  notice  that  Grisdale  Hill 
Company.  Permittee  for  the  Trout  Lake 
Creek  Project  No.  5706  has  requested 
that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  May  14. 1982,  and  would  have 
expired  on  May  31, 1984.  The  project 
would  have  been  located  on  Trout  Lake 
Creek  near  Trout  Lake  with-in  Pinchot 
National  Forest  in  Skamaina  County. 
Washington. 

Grisdale  Hill  Company  filed  the 
request  on  March  16. 1984,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  5706  is  deemed  accepted  as 
of  March  16. 1984  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Si-maSTIM  S-IS-M  8:48  am) 
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(Doci(«t  Na  TA84-2-54-<X»] 

Louiaiana-Nevada  Tranalt  Co^ 
Propoeed  Changea  In  FERC  Gaa  Tariff 

May  11. 1984. 

Take  notice  that  Louisiana-Nevada 
Transit  Company  on  May  1. 1984. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff  Volume  I.  •  The 
proposed  changes  are  to  reflect  changes 
in  its  purchased  gas  cost  as  provided  in 
the  Company's  Purchased  Gas 
Adjustment  Clause  applicable  to  its 
Rate  Schedule  No.  G-1  and  X-2.  The 
change  provides  for  a  total  adjustment 
of  136.57i  per  mcf  including  a  deferred 


'  Th«  filing  wM  not  oompUto  until  the  flling  Im 
was  paid  on  May  •.  19M. 


gas  cost  adjustment  of  43.33i  per  mcf.  1o 
amortize  a  deferred  balance,  and  a 
cumulative  cost  of  gas  adjustment  of 
93.24i  per  mcf. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  the  Arkansas  and  Louisiana  Public 
Service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.*in 
accordance  with  Rule  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  petitions  or  protests  should  be 
field  on  or  before  May  18. 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  party  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  8^13197  FiM  5-lS-8t:  8:45  am] 
WLUNO  COOC  (717-01-11 


(Docket  No.  ES84-44-000] 

Pacific  Power  &  Ugtit  Co.;  Application 

May  11,  ige4. 

Take  notice  that  on  April  30, 1984, 
Pacific  Power  A  Light  Company  (Pacific) 
filed  its  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
it  (1)  to  borrow  the  proceeds  of  not  more 
than  $80,000,000  in  aggregate  principal 
amount  of  Pollution  Control  Revenue 
Bonds  to  be  issued  by  the  City  of 
Gillette,  Wyoming  (City),  and  (2)  to 
enter  into  arrangements  with  the  City 
and  other  entities  as  necessary  to  effect 
the  borrowings.  The  financing  is 
intended  to  fund  the  acquisition, 
construction,  and  installation  of  air  and 
water  pollution  control  and  solid  waste 
disposal  facilites  at  Wyodak  Generating 
Plant  in  which  Pacific  is  80  percent 
leaseholder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  May  18. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
835.211  or  835.214,  respectively.  The 
application  is  on  file  with  the 


UMI 
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Commission  and  available  for  public 
inspection. 

Kennath  F.  Ftamb, 

Secretary.      , 

(FK  Doc  M-iaiasFIM  S-U-M:  ftIS  am] 
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[Docket  No.  QFa4-297-000] 

Intemationii  Paper  Co.;  Application  for 
Commission  Certification  of  Quaiifying 
Status  of  a  Cogeneration  Facility 

May  10. 1884. 

On  April  16, 1984,  International  Paper 
Co.,  (Applicant),  77  West  45th  Street, 
New  York,  New  York,  10036,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  congeration  facility 
is  located  at  a  paper  mill  in  Bastrop, 
Louisiana.  The  primary  energy  sources 
are  biomass,  in  the  forms  of  wood  and 
spent  pulping  liquor,  coal,  oil  and  gas. 
The  electric  power  production  capacity 
of  the  facility  is  56  megawatts.  A  new 
boiler  feeds  an  existing  steam  turbine 
generator.  Process  steam  from  the 
cogeneration  facility  is  used  in  the  paper 
mill.  Applicant  seeks  to  qualify  as  new 
capacity,  15  megawatts  which  represent 
added  capacity  gained  from  installing 
the  new  boiler. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  flle  a  petition  to  intervene 
or  protect  with  the  Federal' Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  Bled  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person,  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KwuMtii  F.  PluBib, 
Secretary. 

[Fit  Doe.  M-inM  niad  S-l»-M:  MS  •■) 
)CQM«rt7-0HI 


ENVIRONMENTAL  PflOTECTlON 
AGENCY 

[ON-Fm  2589-3] 

Fadaral/Non-f  edaral  Rola  In  Municipal 
Wastewater  Treatment;  PulHic  MeetinQ 
WHh  Liaison  Groups 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
will  be  holding  a  pubUc  meeting  on  the 
appropriate  Federal  and  non-Federal 
roles  in  financing  mimicipal  wastewater 
treatment  on  May  31, 1984.  The  meeting 
will  be  held  at  EPA  Headquarters,  Room 
2409M.  Waterside  Mall,  401  M  Street 
SW.,  Washington,  D.C.  The  meeting  will 
begin  at  10:00  a.m.  and  will  adjourn  at 
12:00  noon. 

The  public  meeting  is  intended  to 
provide  liaison  with  professional 
organizations  and  groups  that  have 
expressed  an  interest  in  an  on-going 
EPA  study  of  funding  issues.  The 
meeting  will  thus  supplement  public 
comment  received  in  response  to  a 
Federal  Register  notice  of  an  EPA  study 
[49  FR  6009],  and  public  meetings  of  the 
EPA  Management  Advisory  Group  to 
the  Construction  Grants  Program  (MAG) 
[49  FR  2525,  49  FR  5829]. 

The  purpose  of  the  EPA  study  is  to 
examine  Federal  State,  and  local  roles 
in  obtaining  expeditious  construction  of 
municipal  wastewater  treatment 
facilities  needed  to  meet  the 
requirements  of  the  Clean  Water  Act. 
The  study  will  identify  and  evaluate 
program  alternatives  which  effectively 
and  efficiently  assist  local  communities 
in  meeting  two  underlying  objectives  of 
the  Clean  Water  Act: 

•  To  foster  long-term  local  self- 
sufficiency  and  capability  to 
construct,  operate,  and  replace 
municipal  wastewater  treatment 
facilities,  and 

•  To  facilitate  compliance  by  municipal 
wastewater  treatment  facilities  wiUi 
the  requirements  of  their  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  permits. 

A  major  goal  throughout  the  course  of 
the  study  will  be  to  develop  a  national 
consensus  for  an  appropriate  funding 
delivery  mechanism  and  an  appropriate 
level  of  Federal  involvement  (frnancial 
and  otherwise)  for  the  period  beyond 
the  currrent  authorization  ending  in 
fiscal  year  (FY)  1985.  The  study 
recommendations  will  be  considered 
within  the  context  of  reauthorization  of 
the  construction  grants  program. 

The  agenda  for  the  public  meeting  will 
be  to  discuss  the  status  of  the  EPA 
funding  study  and  to  provide  a  forum  for 
open  discussion  of  the  issues  involved, 
llie  meeting  will  include  a  briefing  on 


written  comments  received  in  response 
to  the  February  16  call  for  pepers  from 
affected  parties  concerning  the  study. 
Any  member  of  the  public  wishing  to 
make  further  comments  is  invited  to 
submit  them  in  writing  at  the  May  31 
meeting. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  or  desiring  additional 
information,  should  contact  Ms.  Alice 
Havana  at  (202)  382-7273. 

Dated  May  la  1984. 
lack  E.  Ravaa. 

Assistant  Administrator  for  Water. 

(FR  Doc  a4-131M  POad  5-U-M  SM  aa] 
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(OPP-66109;  PtI-niC  2St7-2] 

Certain  Pesticide  Products;  toitent  To 
Cancel  Registrations 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
Distribution  or  sale  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of  the  Act 
unless  continued  registration  is 
requested. 

EFFCCnvc  date:  June  15, 1984. 
ADDNCSS:  By  mail,  submit  comments  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  (T&- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington.  D.C.  204ea 

In  person,  bring  comments  to:  Rm.  236. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  238  at  Oie 
address  given  above,  from  8  a  jn.  to  4 
pjn.,  Monday  throu^  FHday,  excluding 
legal  holidays. 
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KM  FMrmai  mpomiation  contact: 

By  mail:  Lela  Sykes,  Registration 
Division  (TS-787C).  Office  of  Pesticide 
Programs.  Environmental  Protection 


Agency.  401  MSt..SW..  Washington.  tuPPuatmaMn  wfowmatiow;  EPA  has 

D.C.  20460.  b«en  advised  by  the  following  firms  of 

Office  location  and  telephone  number  their  intent  to  voluntarily  cancel 

Rm.  718C,  CM  #2. 1921  Jefferson  Davis  registration  of  their  pesticide  products. 
Highway.  Arlington,  VA,  (703-557-2128). 


FtogHirabon  Nol 


228-13S- 


ZS^ISSS- 


239- 1  Bos  . 
239-2078.. 
239-2320.. 


239-2374.. 
239-a413-_ 
239-01784- 

271-36 


323-18- 


534-123- 


524-284- 


809-12- 


998-101.-. 

1083-112- 


2381-3..- 
2983-aS- 

4478-54- 


4a87-164„ 


5440-57- 


8248-10- 

6248-13- 
6884-3 ._ 


Product  (IMM 


TaMO  Roadi  wd  Art  Spray- 


Ortfio  Phoiphaniidoo  TachnlCB— 


Ortho  Phot^httnion  8  SftUf 

onto  DMko  Qvwrai  Wwd  NMr 
onto  Om^non  33  Snd  TrMt 
IntOK  Saad  TraaMr  (O) 


Voick! 

Ortho  Ctezinon  2  Oual..- 

Montron  Propanil  3EC.. 

100  _ 


Hogu*  l(«liicid» 

Rogu*3  S«>»c»»«  imtiicMi- 
Mnmw  0i«2iroo  Insecbcid*- 


SutMtor  OBinon  4E- 


Supartor  DtainoB  4-S 

Vaico  Brvd  Propwl  Na  9  Sllrtw  PuW^DiWigwiM  HMi- 
aUt. 

SMy-Spray  + 

Braylan  Diaanon  PyrMhiw  Roach  and  Br  Spray 

Sugriipt  Vkudda  Qarmicida  ConoanfcalB 

SMptwiaan  Ctomcah  DtaUnon  MQ70 

amir*  Sp«W  Otawion  Roach  Spr»» 

Stack  Magic  S85  Roach  Spray  Concar*aM 


T 


Toliwoo  Slain  ChMiUcal  Co.  tax.  P.O.  Box  12046.  Laikio- 

ton.KY  40601. 
Owwon  Chamcal  Ca,  Onto  DWaioo.  940  Hainloy  St.  filch- 

monACA  94801. 
do — 


..JOO" 


-tfB- 


.jte. 


do.. 


mmi^iorwl  Miwrata  and  Chainical  Coip..  P.a  Ba>  207. 

Tana  Haula.  M  47808. 
J.  L  Holci^  Manufadwlng  Ca.  4415  Eudd  Awa.  Ctavaiand. 

OH  44103. 
MomafHo  AffWuNur^  Productt  Co,  1101  178)  31.  MW..  SUM 

604.  Waahmglon.  DC  20038. 
do 


Bak*  Uaoic  Diazinon  Plua — 
VM^n  Bad  Claan  No.  Sioa. 


Amaiicw  OWniaclart  Co.  828  Eya  St.  MM..  WaMngMa  DC 

20001. 
Supahor  Chan**  Produda.  mc,  3942  FranWord  At*  PNIa- 

daMM.  PA  19124. 

-..do - 

Vtfay  Chankal  Co.  P.O.  boa  1317.  QraamMa.  MS  38701 

Slay  Chanac*  Co..  2429  Chto  Ava.  FM.  Ml  48508 

Braywn  Chamicala  Inc.  P.O.  Bon  238.  Waal  Burlington,  lA 

52056. 
Morton  Ptwrnacaukcala.  1825-39  NofVi  Highland.  MampNa, 

TN  38100. 
Stephwaon  Chamteak  Co..  Inc-  Box  87188.  Oolaga  Paik  QA 

30337 
CwSnri  Chamlcal  Co.  Qraan  wid  Sanaomo  St*..  San  Franda- 

OOiCA  94111. 
Mof^  Emaiprlaaa.  tax.  d/b/a  Black  Magic  Co.  P.O  Boa 

16453.  Jactaon¥»a.  B  32218. 


..do.. 


Dwwran  Ertarphaaa  Kicunwialad.  1800  &  Boyd  St.  Lou«- 
««ak  Ky  40217. 


Fain  7. 1981. 

July  27.  19ea 

Mar.  4.  197& 
Mv.  15.  1965. 
Juna  24.  197a 
July  19.  1971. 
Dac4,197Z 
Hat.  21. 1982. 
Mar  9.  1967. 

Juna  30. 1984. . 

Jan.ie.196K 

Dae  31,  1088. 
Dae  29.  .1968. 

May  14, 1973. 

Jl^  28.  1974. 
ttm.  11.  1988. 

Oac  10.  1984. 
Aug.  8.  1964. 

>^.  IS.  1988. 

Mv.  2. 1073. 

Apr.  IS,  1967. 

May  8, 1973. 

Juna  24,  1979. 
Fabk  11. 1963. 


The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  June  15, 
1964  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier, 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  products  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Process  Coordination 
Branch.  Registration  Division  (TS-7B7C). 
Office  of  Pesticide  Programa, 


Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OH»-flei00]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236,  CM#2,  at  the  above  address  from 
8.-00  a.m.  to  4K)0  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec  6(a)(1)  of  FIFRA  as  amended.  86  Stat 
973.  89  Stat  (751,  7  U.S.C  136)) 

Dated:  May  3, 1984. 
Louis  P.  True,  Jr^ 
Acting  Director.  Office  of  Pesticide  Programs. 

(FR  Doc  at-UOOt  niad  8-15-84:  MS  ami 


FEDERAL  RESERVE  SYSTEM 
Ao#ncy  Fofnia  uiKi#f  Review 
May  11. 19S4. 
Background 

When  executive  departments  and 
indepeiMient  agencies  propoae  public 
use  fonns,  reporting,  or  recordkeeping 


requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeepong  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significtmt  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 


UMI 
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number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change], 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  doctmients  that  are 
submitted  to  OMB  for  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Federal  Reserve  Board  Clearance 
Officer— Cynthia  Classman— Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-^829) 

OMB  Reviewer— Judy  Mcintosh— Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208,  Washington,  D.C.  20503  (202- 
395-6880) 


Request  for  Approval  To  Extend  With 
Kfinor  Format  Changes 

1.  Report  title:  Uniform  Application  for 
Municipal  Securities  Principal  or 
Municipal  Securities  Representative 
Associated  with  a  Bank  Municipal 
Securities  Dealer. 

Agency  form  number  MSD-4 
Frequency:  On  occasion 
Reporters:  Banks  who  engage  in 
activities  as  a  municipal  securities 
dealer  and  persons  designated  as 
municipal  securities  principals  and 
representatives. 
Small  businesses  are  not  affected. 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (15  U.S.C.  78o-4, 78q,  and 
78w);  a  pledge  of  confidentiality  is 
promised  S  U.S.C.  552(b)(6). 
The  filing  of  the  application  is 
required  of  a  person  associated  with  a 
Municipal  Securities  Dealer  Bank  (MSD) 
and  the  MSD,  prior  to  such  person 
functioning  in  a  professional  capacity. 
This  application  serves  to  verify 
compliance  with  the  Municipal 
Securities  Rulemaking  Board  rules  and 
related  securities  and  banking  laws,  and 
is  also  used  as  a  source  docimient  for 
entry  into  an  interagency  computer 
system  of  records. 

2.  Report  title:  Uniform  Termination 
Notice  for  Municipal  Securities 


Principal  or  Municipal  Securities 
Representative  Associated  with  a 
Bank  Municipal  Securities  Dealer. 
Agency  form  number  MSD-5 
Frequency:  On  occasion 
Reporters:  Banks  who  engage  in 
activities  as  a  municipal  securities 
dealer  and  persons  designated  as 
municipal  securities  principals  and 
representatives. 
Small  businesses  are  not  affected. 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (15  U.S.C.  78o-4,  78q,  and 
78w):  a  pledge  of  confidentiality  is 
promised  5  U.S.C.  552(b)(6). 
Tliis  notice  must  be  filed  30  days  after 
a  person  associated  in  a  professional 
capacity  with  a  bank  municipal 
securities  dealer  terminates 
employment  The  notice  is  a  compliance 
vehicle  for  rules  of  the  Municipal 
Securities  Rulemaking  Board  and 
related  sec\irities  and  banking  laws.  It  is 
also  a  source  document  for  updating 
information  on  an  interagency  computer 
systerm  of  records. 

Request  for  Approval  To  Extend  With 
Revision 

3.  Report  tide:  Agreement(s)  of  Domestic 
Nonmember  Banks  and  Foreign 
Nonmember  Banks  in  connection  with 
Extension  of  Credit  to  Broker-Dealers 
(FR  T-1,  T-2) 

Agency  form  number  FR  T-1,  T-2 
Frequency:  On  Occasion 
Reporters:  Domestic  and  Foreign 

Nonmember  Banks 
Small  businesses  are  not  affected. 
General  description  of  report 
Respondent's  obligation  to  reply  is 
mandatory  (15  U.S.C.  78h);  a  pledge  of 
confidentiality  is  not  promised. 
This  report  is  filed  by  nonmember 
banks,  both  foreign  and  domestic,  which 
agree  to  comply  with  all  statutes  and 
regulations  applicable  to  member  banks 
relating  to  credit  extended  to  broker- 
dealers  on  the  collateral  or  registered 
securities. 

Request  for  Extmision  With  Revision 

4.  Report  tide:  Application  for  Prior 
Written  Consent  to  Effect  a  Merger 

Agency  form  number  FR  2070 
Frequency:  On  occasion 
Reporters:  State  member  banks 
Small  businesses  are  affected. 
General  description  of  report 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  1828(c);  a  pledge 
of  confidentiality  is  not  promised 
unless  certain  conditions  are  met 
Provides  information  on  the  pro  forma 
financial  condition  of  the  applicant 
applicants'  asessment  and  position  on 
competitive  issues  and  the  advantages 


the  proposed  merger  offers  to  the 
public's  needs  and  convenience. 
Information  is  used  by  the  Federal 
Reserve  to  property  evaluate  the 
proposed  merger  as  to  financial 
soimdness,  competitive  acceptability 
and  consistency  with  public  interest 

■  Board  of  Governors  of  tlte  Federal  Reserve 
System.  May  11. 1984. 
WimamW.WOea, 
Secretary  of  the  Board. 

(FR  Doa  St-Uim  nied  5-lS-M;  S:4S  ■■] 
>  COOK  «21*41-a 


First  Washington  Bancorp,  Inc^  •!  aU 
Formationa  of,  Acquiaitiona  l»y,  and 
Mergara  of  Bank  HoMkig  Coinpanias 

Hie  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  7, 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
Soudi  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  First  Washington  Bancorp,  Inc., 
Naperville.  IlUnois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Washington  Bank  and  Trust  Company  of 
Naperville,  Naperville,  Illinois,  dirough 
an  interim  bank  merger. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  First  Citizens  Bancshares 
Company.  Marion.  Arkansas;  to  become 
a  bank  holding  company  by  acquiring  80 
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percent  of  the  voting  thares  of  Citizens 
Bank,  Marion.  Arkansas. 

C.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  M198: 

1.  Commonwealth  Bancorporation, 
Inc.,  Glendale.  Colorado:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commonwealth  State  Bank,  Glendale, 
Colorado.  Comments  on  this  application 
must  be  received  no  later  than  June  1, 
1984. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Independent  Community  Financial 
Corporation,  Rockwall,  Texas;  to 
acquire  100  percent  of  the  voting  shares 
of  Wylie  Bank,  N.A..  Wylie.  Texas,  a  de 
novo  bank,  and  100  percent  of  the  voting 
shares  of  Balch  Springs  Bank,  N.A., 
Balch  Springs.  Texas,  a  de  novo  bank. 

2.  New  Boston  Bancshares,  Inc.,  New 
Boston,  Texas:  to  become  a  bank 

\  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  New  Boston.  New 
Boston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10. 1964. 
WiUbni  W.  %VilM. 
Secretary  of  the  Board. 

|FR  Doc.  M-l»«  FiM  S-1S-M:  8:45  ami 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  NaS4IM)0261 

Drug  Exportanco  Reports;  NADA'S  S- 
473, 8-766, 9-504. 10-146, 10-456, 12- 
219,  and  13-026;  Withdrawal  of 
Approval 

AOINCV:  Food  and  Drug  Adminisb-ation. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  several  new  animal  drug 
applications  (NADA's)  for  products 
which  are  no  longer  manufactured  or 
marketed,  and  for  which  applicants 
have  failed  to  file  required  annual 
reports  of  drug  experience. 
imCTIVI  DATI:  May  29. 1984. 
PON  nJNTNm  MTOmiATION  CONTACT 
David  N.  Scarr,  Center  for  veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-214.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-3183. 


SUPM^MKNTAIIV  INFOMNATION:  In  the 
Federal  Register  of  February  23. 1984  (49 
FR  6797),  FDA  published  a  notice  of 
opportunity  for  hearing  concerning 
several  NADA's  whose  applicants  had 
failed  to  submit  periodic  reports  for  new 
animal  drugs  approved  before  June  20, 
1963  (21  CFR  510.310).  The  notice 
provided  that  an  applicant  or  any  other 
interested  persons  may  request  a 
hearing  by  submitting  a  request  for  such 
hearing  by  March  26, 1964.  The  NADA's 
and  applicants  affected  by  that 
publication  are: 

1.  NAD  A  6-473,  Arsonic  Growth 
Stimulant  Dawes  laboratories.  Inc.,  450 
State  St.,  Chicago,  IL  60411,  approved 
June  9, 1952. 

2.  NADA  8-766.  Liquamycin  Injection, 
J.  B.  Garland  &  Son.  15  Grayton  St., 
Worcester,  MA  01604,  approved  March 
25.1953. 

3.  NADA  9-504.  Xylocide,  Hance 
Brothers  &  White  Co..  12th  ft  Hamilton 
Sts.,  Philadelphia,  PA  19123.  approved 
September  1, 1954. 

4.  NADA  10-146,  Serpasil  Tablets  0.25 
milligram,  E.  R.  Squibb  ft  Sons.  Inc.,  P.O. 
Box  4000,  Princeton,  NJ  08540,  approved 
October  28, 1955. 

5.  NADA  10-458,  Mikedimide.  Parlam 
Division.  Ormont  Drug  &  Chemical  Co., 
Inc.,  520  South  Dean  St.,  Englewood,  N] 
07631,  approved  September  17, 1956. 

6.  NADA  12-219,  Zymo-Pabst,  Premier 
Malt  Products,  Inc..  1037  West  McKinley 
Ave..  Milwaukee.  WI  53201.  approved 
June  15. 1960. 

7.  NADA  13-028,  Balfour  Medicated 
Chicken,  Balfour  Gurthrie  ft  Co.,  Ltd., 
315  North  H  St..  Fresno.  CA  93701, 
approved  September  14, 1961. 

Concerning  NADA  10-148,  Serpasil 
Tables  0.25  milligram.  E.  R.  Squibb  ft 
Sons,  Inc.,  responded  stating  it  had 
never  marketed  the  product  and  has  no 
intentions  of  doing  so.  Squibb  requested 
that  the  NADA  be  withdrawn.  No  other 
responses  were  received.  Because  the 
agency  has  no  reason  to  believe  that 
these  firms  wish  to  retain  approval  of 
the  NADA's  and  because  after  due 
notice  and  opportunity  for  hearing  no 
objections  have  been  received  to  the 
proposed  action,  the  agency  is 
proceeding  to  withdraw  approval  of 
these  NADA's.  effective  May  29. 1984.  to 
provide  any  applicant  with  the 
opportunity  to  hie  exception  to  the 
action.  Because  the  NADA  approvals 
are  not  codified,  withdrawal  of  approval 
does  not  require  amendment  to  the 
regulations. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 


Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  \  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA's  and  all  supplements  for  8-473 
for  Dawes  Laboratories'  Arsonic  Growth 
Stimulant:  8-766  for ).  B.  Garland  ft 
Son's  Liquamycin:  9-504  for  Hance 
Brothers  ft  White's  Xylocide:  10-148  for 
Squibb's  Serpasil  Tablets:  10-456  for 
Parlam  Division,  Ormont  Drug  ft 
Chemicals'  Mikedimide:  12-219  for 
Premier  Malt's  Zymo-Pabst:  and  13-028 
for  Balfour  Gurthrie  ft  Co.'s  Medicated^ 
chicken  is  hereby  withdrawn,  effective' 
May  29. 1984. 

Dated:  May  8, 1964. 
Lester  M.  Crawfdnl. 

Director.  Center  for  Veterinary  Medicine. 

|FR  Doc  Si-iaKB  RM  5-15-M:  ttM  ut\ 
MLUNQ  COW  41«-ei-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tha  Assistant  Secretary  for 
Administration 

(Docket  No.  0-84-761] 

Redelegation  of  Authority;  Director, 
Office  of  Procurement  and  Contracta, 
at  al;  Regional  Admlnistratlona,  at  al. 

aoency:  Assistant  Secretary  for 

Administration,  HUD. 

AcnON:  Redelegation  of  Contracting 

Authority. 

summary:  The  Designations  and 
Redelegations  of  Authority  published  at 
41  FR  2666,  January  19, 1976,  and 
amended  at  41  FR  47279,  October  28, 
1976:  44  FR  59671,  October  16, 1979:  and 
45  FR  73141,  November  4, 1980;  are 
further  amended  to  reflect  field 
organization  changes  and  expansion  of 
procurement  authority  within  the  Field. 
CFFIcnvi  date:  May  9, 1984. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Roosevelt  Jones,  Director,  Office  of 
Procurement  and  Contracts,  Room  5260, 
451  7th  St,  SW.,  Washington,  D.C.  20410, 
(202)  755-5290  (This  in  not  a  toll-free 
number.) 

MIPFLIMSNTARY  INFORMATION:  Sections 
C  and  D  of  the  Designation  and 
Redelegation  of  Authority  published  at 
41  FR  2666,  as  amended  at  41  FR  47279, 
44  FR  59671  and  45  FR  73141  are 
amended  to  read  as  follows: 

Sectioo  C  Authority  redelegated 

Each  Regional  Administrator — 
Regional  Housing  Commissioner. 
Director,  Office  of  Administration: 


UM 
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Director.  Acbniniatrative  Services 
Division;  Regional  Contracting  Officer 
and  Regional  Purchasing  Agent  is 
authorized:  {1)  To  enter  into  and 
administer  purchases  for  property  and 
services  for  the  Department  which  are 
placed  under  the  General  Services 
Administration  Federal  Supply  Schedule 
Contracts,  Schedule  Contracts  of  the 
National  Industries,  for  the  Blind,  and 
Schedule  Contracts  of  the  Federal  Prison 
Industries,  Inc.,  up  to  the  maximum 
ordering  limitation  for  each  such 
contract;  and  (2)  to  enter  into  an 
administer  purchases  and  procurement 
contracts  for  property  and  services  for 
the  Department  net  to  exceed  $10,000  on 
an  individual  basis  under  section 
302(c)(3)  of  the  Federal  Property  and 
Administrative  Services  Act,  as 
amended  (41  U.S.C.  252(c)(3)). 

Each  Regional  Administrator — 
Regional  Housing  Commissioner 
Director,  Office  of  Administration;  and 
each  Regional  Contracting  Officer,  is 
designated  as  a  ContractingpOfficer  and 
may,  subject  to  any  limitations  imposed 
by  the  Assistant  Secretary  for 
Administration,  enter  into  and 
administer  all  purchases,  procurement 
contracts,  grants,  cooperative 
agreements  and  interagency  agreements 
for  property,  services  and  assistance 
required  by  the  Department.  Each  such 
Contracting  Officer  may  make  related 
determinations  under  section  302(c)  (1) 
through  (15)  of  the  Federal  Property  and 
Administrative  Services  Act,  as 
amended  (41  U.S.C.  252(c)(1)  through 
(15)),  except  the  authority  to  make 
related  determinations  under  section 
302(c)  (11),  (12)  and  (13)  of  the  Federal 
Property  and  Administrative  Services 
Act  as  amended  (41  U.S.C.  252(c)  (11). 
(12)  and  (13)). 

The  Authority  in  this  Section  C  does 
not  apply  to  purchases  and  contracts  for 
Acquired  Property  Programs. 

Sectioo  D.  Authority  redelegated 

Each  Fidd  Office  Manager  and 
Administrative  Division  Director  is 
designated  as  a  Purchasing  Agent  and  is 
authorized:  (1)  To  enter  into  and 
administer  purchases  of  property  and 
services  for  the  Department  not  to 
exceed  $2,000  on  an  individual  basis 
under  section  302(c)(3)  of  the  Federal 
Property  and  Administrative  Services 
Act  as  amended  (41  U.S.C.(c)(3));  and 
(2)  to  enter  into  and  administer 
purchases  which  are  placed  under  the 
General  Services  Administration 
Federal  Supply  Schedule  Contracts. 
Schedule  Contracts  of  the  National 
Industries  for  the  Blind,  and  Schedule 
Contracts  of  the  Federal  Prison 
Industries.  Ino,  up  to  the  maximum 


ordering  limitation  for  each  such 
contract  except: 

a.  Purchases  of  capitalized  equipment 
of  furniture  other  than  frbm  General 
Services  Administration  Federal  Supply 
Schedule  Contracts;  or 

b.  Purchases  and  contracts  for 
Acquired  Property  Programs. 

(Delegation  of  Authority  to  Assistant 
Secretary  for  Administration.  41  PR  2865, 
January  19, 1976.) 

Dated:  May  9. 1984. 
ludidi  L.  Tudy. 
Assistant  Secretary  for  Administration. 

[FR  Doc.  «4-1310e  nled  S-IS-M  MS  un] 
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Solar  Energy  and  Energy 
Conservation  Bank 

[Docket  Na  N-«4-13871 

Solar  Energy  and  Energy  Conservation 
Advisory  Commltteee;  Meetings 

agency:  Solar  Eneigy  and  Ene^ 
Conservation  Bank,  HUD.. 
action:  Notice;  meeting  of  the.  Solar 
Energy  and  Ener^  Conservation 
Advisory  Committees. 

summary:  This  notice  announces  a 

meeting  of  the  Solar  Energy  and  Energy 

Conservation  Advisory  Committees.  The 

meeting  will  be  held  on  June  6,  7  and  8. 

1984. 

EFFECnVE  DATE  May  16, 1984.. 

POa  FURTNCR  INFORMATION  CONTACT 

Colet  Ritter,  Office  of  the  Solar  Energy 
and  Energy  Conservation  Bank,  Housing 
and  Urban  Development  451  7th  Street 
SW.,  Room  Tlia  Washington,  DC  20410; 
Telephone  (202)  755-7166.  (This  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Security  Act  of  1980  established 
Energy  Conservation  and  Solar  Energy 
Advisory  Committees  for  the  purpose  of 
assisting  the  Board  in  carrying  out  the 
activities  of  the  Bank  which  relate  to 
energy  conserving  improvements  and 
solar  energy  systems.  Each  committee 
consists  of  five  members,  appointed  by 
the  Board  from  among  individuals  who 
are  not  officers  or  employees  of  any 
governmental  entity,  as  follows: 

(1)  One  individual  who  is  able  to 
represent  the  views  of  consumers  as  a 
result  of  the  individual's  education, 
training  and  experience. 

(2)  One  individual  who  is  able  to 
represent  the  views  of  financial 
institutions  as  a  result  of  the  individual's 
education,  training  and  experience. 

(3)  One  individual  who  is  able  to 
represent  the  views  of  builders  as  a 
result  of  the  individual's  education, 
training  and  experience. 


(4)  One  individual  who  is  able  to 
represent  the  views  of  architectural  or 
engineering  interests  as  a  result  of  the 
individual's  education,  training  and 

experience. 

(5)(a)  For  the  Solar  Energy  Committee, 
one  individual  who  is  able  to  represent 
the  views  of  the  solar  energy  industry  as 
.a  result  of  the  individual's  education, 
training  and  experience. 

(b)  For  the  Energy  Conservation 
Committee,  one  individual  who  is  able 
to  represent  the  views  of  producers  or 
installers  of  residential  and  commercial 
energy  conserving  improvements  as  a 
result  of  the  individual's  education, 
training  and  experience. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  5  U.S.C.  App. 
1, 10(a)(2),  announcement  is  made  of  the 
following  meeting: 

The  Solar  Energy  and  Energy 
Conservation  Advisory  Committees  will 
meet  on  June  6,  7  and  8, 1984.  The 
meetings  are  open  to  the  public  and  »viU 
convene  at  9K)0  a.m.  on  Wednesday. 
June  6. 1984  at  the  Department  of 
Housing  and  Urban  Development 
Departmental  Conference  Room  10233, 
451  7th  Street  SW.,  "Washington.  D.C. 
20410. 

An  agenda  will  be  available  at  the 
meeting.  Inquiries  concerning  the 
agenda  may  be  made  by  contacting  the 
Office  of  the  Solar  Energy  and  Energy 
Conservation  Bank  at  (202)  755-7166. 

(Title  V.  Subtitle  A,  of  the  Energy  Security 
Act  of  1980.  (Pub.  L  96-294. 12  U.S.C.  3801  et 
seq.)] 

Dated:  May  m  1984. 
Richard  H.  Fiands, 
Manager,  Solar  Energy  and  Energy 
Conservation  Bank. 

IFR  Doc  W-13107  HM  5-lS-M:  MS  anil 
MLUNQ  COOC  43ie-S>-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(OR-366S5-A] 

Conveyance  of  Pubic  tanda;  Oregon 

* 

Notice  is  hereby  given  that  pursuant 
to  section  203  and  209  of  the  Act  of 
October  21, 1976  (90  Stat.  2743,  2750  and 
2757,  2758;  43  U.S.C.  1701, 1713  and 
1719),  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  a  modified  competitive  sale  and 
conveyed  to  the  party  shown: 
Mr.  Durward  Kateberg.  Box  233.  Wasca 

Oregon  97065 

Willamatts  Maridiui.  OragOB 

T.  2  S..  R.  19  Em 
Sec9,SE%SW%. 
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The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  ofBcials  of  the  issuance  of 
the  conveyance  document  to  Mr. 
Durward  Kaseberg. 

Dated  May  a  1964. 

Herald  A.  BanBoa, 

Chief,  Branch  of  Lands  andMinemla 
Operations. 

|FR  Ddc  at-Uiao  PUwl  t-U-at:  Mt  am) 


[OR-36815-C] 

Conv*yanc«  Of  PubNc  Lands;  Oregon 

Notice  is  hereby  given  that  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21, 1976  (90  Stat  2743.  2750  and 
2757.  2758;  43  U.S.C.  1701. 1713  and 
1719),  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  modified  competitive  sale  and 
conveyed  to  the  parties  sho%vn: 
Mr  a  Mrs.  Douglas  E.  Shall.  Box  171,  Wasco, 

Oregon  97065 

WiUainetta  Meiiifian,  Oregon 

T.  2  S.,  R.  19  E., 
Sec  23,  SW%SE^. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  doomient  to  Mr.  ft  Mrs. 
ShuU. 

Dated  May  8, 1984. 

Harald  A.  Barends. 

Chief,  Branch  of  Lands  andMineraJs 
(^rations. 

[FR  Doc  S4-13in  FOmI  S-IS-M  MS  tml 
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Dated  May  8. 1964. 
Harold  A.  Daianda. 

Cheif  Branch  of  Lands  andMineraJs 
Operations. 

in  Doc  M-l»az  FUad  S-lS-a*:  MS  a^ 
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Csdar  City  District  yultiplo  Uso 
Advisory  CouncH  Hosting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of  the 
Cedar  City  District  Multiple  Use 
Advisory  Council  will  be  held  on  June 
14, 1984. 

The  meeting  will  begin  at  9:30  am  in 
the  Cedar  City  District  Office,  1579 
North  Main,  Cedar  City,  Utah.  Since  this 
is  the  first  meeting  of  the  newly 
appointed  council,  the  agenda  will 
include  primarily  general  business.  This 
will  include  administrative  procedures, 
election  of  officers  and  an  orientation  on 
current  district  programs.  Specific 
discussions  will  include  Minerals 
activities  (tar  sands,  coal].  Planning 
(Cedar  Beaver  Garfield  RMP/EIS), 
Grazing  (new  regulations,  improvement 
maintenance),  and  Cooperative 
Management  Plans. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  4:00  pm  or 
file  written  statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  P.O.  Box  724,  Cedar 
City,  Utah  84720  by  June  12, 1984. 
Depending  on  the  number  of  persons 
wishing  to  make  a  statement  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Dated:  May  8. 1984. 
).  Kant  Gilaa, 
Acting  District  Manager. 

(FR  Doc  SS-iniS  FIM  S-IS-M:  tM 


Convsysnco  of  Public  LjmkIs;  Orsgon       lejjNa  com  4si»-oo-it 

Notice  is  hereby  given  that  pursuant 
to  section  203  and  209  of  the  Act  of 
October  21, 1976  (90  Stat  2743.  2750  and 
2757.  2758;  43  U.S.C  1701, 1713  and 
1719),  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  competitive  sale  and  conveyed  to  the 
parties  shown: 

Mr  ft  Mrs.  David  A.  Whitehead  PO.  Box  531, 
Paaca  Washington  99301 

WlOamatte  Meridian.  Oragoo 

T.  3  S..  R.  22  E. 
Sec.4.SWV^NW%. 
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Intsnt  To  Pr«f»ars  s  Planning  Analysis 
for  Stats  Of  Arliansas 

AMNCV:  Bureau  of  Land  Management 

Interior. 

action:  Planning  start  for  the  State  of 

Arkansas. 


The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  ft  Mrs. 
Whitehead. 


r.  In  compliance  with  43  CFR 
Part  160a  the  Jackson  District  Office 
announces  that  the  Arkansas  Planning 
Analysis  has  been  initiated  and  will  be 
available  for  public  review  in  July  1984. 
This  plan  represents  those  public  lands 
and  Federal  Mineral  Ownership  (FMO) 
under  BLM  jurisdiction  in  Arkansas.  The 
BLM  administers  approximately  3 
million  acres  of  Federal  minerals  under 
surface  lands  managed  by  other  Federal 


agencies.  This  Ariiansas  plan  will  disuss 
the  mineral  potential  underlying  these 
lands  and  outline  the  policies  and 
programs  of  the  Bureau  as  they  relate  to 
the  plan,  prescribing  resource 
allocations  identified  by  these  agencies 
to  date. 

Land  ownership  conflicts/records 
maintenance — In  the  past  the  Eastern 
States  Office  of  the  BLM  has  not  had  an 
active  management  posture  with  regard 
to  Public  Domain  lands  in  Arkansas. 
This  situation  has  led  to  a  greater 
potential  for  ownership  confiicts  and 
incidence  of  trespass.  To  help  alleviate 
these  potential  problems,  a  concerted 
effort  towards  accurate  and  well- 
maintained  lands  records  has  been 
intitiated  with  the  assistance  of  State 
and  local  governments  and  the  general 
public. 

Mineral  ownership  records — Mineral 
ownership  in  Arkansas  is  located  on 
tracts  administered  by  the  Bureau  of 
Land  Management  as  well  as  other 
Federal  agencies,  the  State,  or  private 
parties.  In  order  to  facilitate  minerals 
actions,  every  effort  will  be  made  to 
coordinate  with  these  entities  and 
maintain  accurate  minerals  records. 

This  planning  effort  is  the  culmination 
of  an  effort  begun  in  1982  as  the 
Arkansas  Multiple-Use  Plan  (MUP), 
under  procedures  which  are  now 
obsolete.  The  plan  will  be  completed  as 
a  Category  1  Planning  Analysis,  which 
means  that  an  Environmental 
Assessment  (EA)  will  be  prepared  as  an 
integral  part  of  the  process. 

Public  lands  under  BLM  Jurisdiction  in 
Arkansas  consist  of  35  separate  parcels, 
ranging  in  size  fiom  10  acres  to  80  acres, 
scattered  over  14  counties  and  totaling 
1579.84  acres.  Twelve  parcels  (totaling 
490  acres)  may  qualify  for  transfer/ 
disposal.  Nineteen  parcels  (totaling 
926.84  acres]  are  involved  in  some  kind 
of  ownership  conflict  requiring 
resolution  before  lands  actions  can  be 
t^en.  Four  parcels  (totaling  163  acres) 
are  «vithin  the  boundaries  of  the  Buffalo 
National  River  and  are  subject  to 
National  Park  Service  withdrawal  under 
application  number  ES-11592. 

This  plan  considers  62.935  acres  of 
Federal  Mineral  Ownership  under  BLM- 
administered  or  privately-owned  surface 
and  will  address  the  retaining  of 
minerals  by  the  U.S.  (unless 
requirements  of  43  U.S.C  1719  are  met) 
for  leasing  by  application  or  through 
competitive  sale.  In  addition,  the  plan 
will  make  several  recommendations 
regarding  the  gathering  of  more  detailed 
data. 

Some  of  the  issues  to  be  addressed  in 
the  plan  include,  but  are  not  limited  to 
the  following:  (1)  The  potential  for 


UM 
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ownership  conflicts  and  trespass;  (2) 
The  need  to  protect  various  wildlife  and 
plant  species  (including  endangered 
species);  (3)  The  possible  development 
of  mineral  deposits;  (4)  The  need  to 
protect  valuble  cultural  resources;  and 
(5)  The  need  to  protect  floodplains  and 
wetlands. 

The  plan  is  being  developed  by  a 
Bureau  of  Land  Management 
Interdiscriplinary  Team  (IDT)  located  in 
Jackson,  Mississippi.  The  team  inlcudes 
a  geologist,  hydrologist,  realty  specialist 
geographer,  environmental  specialist, 
soil  scientist  natural  resource  specialist 
archaeologist  and  administrative 
personnel.  Additional  support  will  be 
supplied  by  personnel  in  BLM's  Eastern 
States  Office,  which  has  jurisdiction 
over  the  public  lands  in  FMO  in 
Arkansas.  Persons  wishing  to  comment 
and  to  be  kept  informed  or  this  effort 
should  immediately  contact  the  team 
leader  at  the  address  or  telephone 
number  listed  below.  Please  request  to 
be  placed  on  the  mailing  list  for  the 
Arkansas  Plan. 

DATE:  Comments  should  be  submitted 
by  June  IS.  19B4. 

Comments  received  or  postmarked 
after  that  date  may  not  be  considered  in 
the  decisionmaking  process. 
ADDRESS:  Comments  and  requests  to: 
District  Manager,  Jackson  District 
OHice.  Bureau  of  Land  Management, 
P.O.  Box  11346,  Jackson  Mississippi 
39213,  (601)  960-4405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Roberson,  Jackson  District  Office, 
(601)  960-4406. 


Donald  L  Ubbey, 

District  Manager. 

[FR  Doc  84-13144  PUwi  t-15-«4:  »M  am) 
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Public  Lend  Ssle;  kleho 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Realty  Action  1-19988 

and  1-19989,  Competitive  Sale  of  Public 

Land  in  Owyhee  County.  Idaho. 

SUMMARY:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning  and  pubUc  input  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Fair  market  value  will  be 
available  no  less  than  30  days  prior  to 
this  sale  data.  Sealed  bids  only  will  be 
accepted. 

BoiM  Mwkiian.  Idako 


T.  7  S.,  R.  e  B.. 


(1-19868) 


Sec.  6,  NE^SWM. 


Containing  40  acres 
T.  7  S.,  R.  6E.,  (1-19989) 
Sec6.SWy4SEy4. 

Containing  40  acres. 

The  land  when  patented,  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  Geothermal  resources,  oil  and  gas. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

Sale  of  the  land  may  be  subject  to 
temporary  continued  use  of  an  existing 
grazing  privilege. 

Sealed  bids  must  be  received  in  this 
office  no  later  than  July  30, 1984.  Bids  for 
less  than  the  fair  market  value  will  not 
be  accepted.  A  bid  will  constitute  an 
application  for  conveyance  of  mineral 
interests  of  no  known  value.  A  $50  non- 
refundable filing  fee  for  processing  such 
conveyance,  along  with  one-fifth  of  the 
full  bid  price,  must  accompany  each  bid. 
We  will  offer  any  unsold  parcel  every 
Tuesday  until  sold  or  until  October  2. 
1984. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  July  31, 1984.  at  10:00 
a.m.  in  the  Boise  Distinct  Office.  3948 
Development  Avenue,  Boise,  Idaho 
83705. 

FOR  FURTHER  INFORMATION  CONTACT 
Detailed  information  concerning  the  sale 
terms  and  conditions,  bidding 
procedures  and  other  details  can  be 
obtained  by  contacting  Pete  Cizmich  at 
the  above  address,  or  by  calling  (208) 
334-1582. 

SUFPI^MENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  May  8, 1984. 
|.  David  Brunner, 

Associate  District  Manager. 

(Fit  Doc.  M-UMS  PUtd  S-lS^M:  K46  unl 
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NetlonsI  Park  Service 

Cepe  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770  (5  U.S.C. 
App.  1  S  10).  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday,  June 
1,1984. 

The  Commission  was  established 
pursuant  to  Public  Law  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specific 
matters  relating  to  the  development  of 
Cape  Cod  National  Seashore. 


The  meeting  will  convene  at  Park 
Headquarters  at  1-.30  P.M.  for  a  Review 
of  Interpretive  Programs  and 
Developments  and  will  involve  a  field 
trip  to  and  on-site  review  of  the  NEED 
facility  at  Coast  Guard  Beach  and  to  the 
Salt  Pond  Visitor  Center  in  Eastham. 
Members  of  the  public  wishing  to 
accompany  the  Commission  on  the  field 
trip  must  provide  their  own 
transportation. 

The  meeting  is  open  to  the  public,  and 
it  is  expected  that  30  persons  will  be 
able  to  attend  that  portion  of  the  session 
at  Park  Headquarters. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet,  MA 
02663.  telephone  (617)  349-^785.  Minutes 
of  the  meeting  will  be  available  for 
public  information  and  copying  two 
weeks  after  the  meeting  at  the  Office  of 
the  Superintendent.  Cape  Cod  National 
Seashore,  South  Wellfleet 
Massachusetts. 

Dated:  May  8. 1984. 
Herbwt  Oisan. 

Superintendent,  Cape  Cod  National  SeashoFe. 

|FR  Doc  M-131Se  FUed  S-15-M:  8:45  unl 
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INTERNATIONAL  TRADE 
COMMISSION 

(InvMtigation  Na  337-TA-1S1] 

Certain  Apparatus  for  Flow  Injection 
Analysis  and  Components  Thereof 
Suspension  of  Investigation 

AOENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  suspended  the  above- 
captioned  investigation  until  completion 
of  the  reexamination  proceeding 
currently  pending  before  the  U.S.  Patent 
and  Trademark  Office. 

Authority:  19  U.S.C.  1337. 

SUPPtEMENTARY  INFORMATION:  On  April 

2, 1984,  the  administrative  law  judge 
(ALJ)  issued  an  initial  determination 
(I.D.)  in  the  above-referenced 
investigation,  finding  that  there  is  a 
violation  of  section  337  by  reason,  inter 
alia,  of  direct  contributory,  and  induced 
infringement  of  the  claims  of  U.S.  Letters 
Patent  4,013,413  (tiie  '413  patent).  In 
making  his  detrmination,  the  AL)  found. 


1R     tOOA    I    hinting* 
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inter  alia,  that  all  of  the  claims  of  the 
patent  were  valid,  thereby  rejecting 
respondents'  arguments  that  the  claims 
were  invaUd  under  35  U.S.C  102(b) 
(anticipation)  and  35  U.S.C.  103 
(obviousness). 

In  August,  1983,  respondents 
requested  the  U.S.  Patent  ft  Trademark 
Office  (PTO)  to  conduct  a  reexamination 
proceeding  of  the  suit  patent  based  upon 
prior  art  that  was  not  disclosed  during 
the  patent  prosecuting.  On  February  1, 
1984,  the  PTO  issued  an  initial  ofTice 
action  rejecting  all  of  the  claims  of  the 
suit  patent  '413  on  the  grounds  of 
anticipation  and  obviousness  based 
upon  such  prior  art.  On  February  29, 
1984,  respondents  Hied  a  motion  to 
reopen  the  record  in  this  investigation, 
which  had  closed  on  January  22,  to 
receive  this  evidence,  contending  that 
this  initial  office  action  is  relevant  to  the 
issues  of  validity  and  fraud  on  the 
patent  office.  The  Commission 
investigative  attorney  opposed  the 
motion,  and  the  ALJ  denied  it. 
Respondents  subsequently  petitioned  for 
review  of  the  ALJ's  I.D.,  claiming,  inter 
alia,  that  the  ALJ  committed  prejudicial 
error  in  refusing  to  admit  into  evidence 
the  PTO  initial  office  action  because 
such  evidence  was  highly  relevant.  No 
comments  on  the  petition  for  review 
other  than  those  of  the  investigative 
attorney  have  been  received. 

Having  reviewed  the  I.D.,  the  petition 
to  review  the  I.O.  and  the  investigative 
attorney's  opposition  to  the  petition  to 
review  the  I.D.,  the  Commission 
determined  to  suspend  this  investigation 
until  30  days  after  completion  of  the    m^ 
reexamination  proceeding  currently    ' 
pending  before  the  PTO.  At  lliat  time, 
the  Commission,  upon  review  of  the 
PTO's  findings,  will  decide  whether  or 
not  to  review  the  initial  determination, 
or  whether  to  again  suspend  this 
investigation. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

POM  FURTNER  MFOmiATION  CONTACT: 

Sheila  J.  Landers,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

Issued:  May  7. 1984. 


By  order  of  the  Commisaion. 
Kenneth  R.  Masoo. 

Secretary. 

|Flt  Doc  St-isni  nM  »-lt-M:  •:4S  urn] 


(InvMtlgMon  No.  337-TA-170] 

Certain  Bag  Cloeure  aipe; 
Cofmnission  Determination  Not  To 
Review  Initial  Determlnationa 
Terminating  Three  Reepondents  on 
the  Basle  of  Consent  Order 
Agreements;  Issuance  of  Consent 
Orders 

aocncy:  U.S.  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  three  initial 
determinations  (IDs)  (Orders  Nos.  170- 
14,  -15,  and  -16)  terminating  three 
respondent?  on  the  basis  of  consent 
order  agreements. 

Authority:  19  U.S.C.  1337,  47  FR  25143,  June 
10, 1982,  and  48  FR  10118,  May  5. 1983 
(partiaUy  codified  at  19  C  FR  210.53  (c)  and 
(h)). 

SUPPI^ementarv  information:  On  April 
9, 1984,  the  presiding  officer  in  the 
above-referenced  investigation  issued 
three  IDs  terminating  respondents  Wall- 
Collins  Ltd.,  Westwood  Imports  Co.,  and 
Aluminum  Housewares  Co.,  Inc.  (Orders 
Nos.  170-14,  -15,  and  -16),  pursuant  to 
those  respondents'  joint  motions  with 
complainant  and  the  Commission 
investigative  attorney  to  terminate  on 
the  basis  of  consent  order  agreements 
(MoUons  Nos.  170-11.  -12.  and  -14). 
Under  the  terms  of  the  consent  order 
agreements,  Wall-Collins,  Ltd.  agrees 
not  to  directly,  or  indirectly  through 
others,  export  to  or  import  into  the 
United  States  bag  closure  clips  having 
the  construction  of  the  bag  closure  clip 
attached  as  Exhibit  G  to  the  complaint; 
Westwood  Imports  Co.  agrees  not  to 
directly,  or  indirectly  through  others, 
export  to  or  import  into  the  United 
States  bag  closure  clips  having  the 
construction  of  the  bag  closure  clips 
attached  as  Exhibits  F  and  G  to  the 
complaint;  and  Aluminum  Housewares 
Co.,  Inc.  agrees  not  to  directly,  or 
indirectly  through  others,  export  to  or 
import  into  the  Untied  States  bag 
closure  clips  having  the  construction  of 
the  bag  closure  clip  attached  as  Exhibit 
E  to  the  complaint. 

Copies  of  the  IDs  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  B 


Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  A.  Jacobs,  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0074. 

Issued:  May  9. 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[Fit  Doc  M-13217  FtM  5-15-14: 1:46  am) 
HLUNQ  COOC  7020-02-M 


[Investigation  Na  731-TA-1t3 
(PrsMmtnary)] 

Large  Diameter  CartMn  Steel  Welded 
Pipes  From  Brazil 

Determinatioo 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured,* 
or  threatened  with  material  injury,  by 
reason  of  imports  from  Brazil  of  carbon 
steel  welded  pipes  known  as  line  pipes, 
over  16  inches  in  outside  diameter, 
provided  for  in  item  610.32  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV), 

Background 

On  March  21. 1984,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  by  counsel  on  behalf  of  Berg 
Steel  Pipe  Corp.,  Panama  City,  Florida, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  Brazil  of  the 
subject  merchandise  which  are  allegedly 
being  sold  at  LTFV.  Accordingly,  the 
Commission  instituted  a  preliminary 
investigation  under  section  733(a)  of  the 
Tariff  Act  of  1930,  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 


'  The  "record"  it  d«flnad  in  |  207.2(i)  of  tb* 
Commiuion't  Rules  of  Practice  and  Procedure  (19 
C7R  207  J(i)). 

'Comraitaioner  Uebeler  did  not  participate  In  this 
inveatigation. 

'Conuniuioner  HaggttX  and  Rohr  have 
determined  in  thii  Inveatigatlan  that  there  la  a 
reasonable  indication  of  material  in|ury,  and 
therefore  do  not  reach  the  iaaiie  of  a  raaaonable 
indication  of  threat  of  material  iniury. 


UM 


'  -  ■  _ 
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materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  March  28. 1984  (49 
FR  11895).  The  conference  was  held  in 
Washington,  DC.  on  April  16, 1984,  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  May  7. 1984.  A  public 
version  of  the  Commission's  report 
Lai^e  Diameter  Carbon  Steel  Welded 
Pipes  from  Brazil  (investigation  No.  731- 
TA-183  (Preliminary),  USITC 
Publication  1524, 1984),  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigation. 

By  order  of  the  Commission. 

Issued:  May  7, 1984. 
Kenneth  R.  MaBon, 
Secretary. 

(FR  Doc  M-13213  FIM  S-16-M;  wn] 

MUMa  COM  Tote-oa-M 


order  to  conform  the  notice  of 
investigation  to  the  amended  complaint, 
the  notice  was  also  amended  to  correct 
the  addresses  of  certain  parties. 

The  Commission  has  received  neither 
a  petition  for  review  of  the  ID  nor 
comments  from  other  Government 
agencies. 

FOR  FURTHEJI INFOIIMATION  CONTACT: 

Gracia  M.  Berg,  Esq.,  Office  of  the 
General  Counsel.  202-523-1627. 

By  order  of  the  Commission. 

Issued:  May  4, 1984. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  84-13215  Filed  S-1&-M:  ft-45  ami 
BIUJNO  CODC  TUO-Oa-M 


[InvMtioatlon  No.  337-TA-1811 

Certain  Meat  Deboning  Machines; 
Commission  Determination  Not  to 
Review  initial  Determination  Amending 
Complaint  and  Notice  of  Investigation 

AOENCV:  U.S.  International  Trade 

Commission. 

action:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (ID)  to  amend  the 

complaint  and  notice  of  investigation  in 

the  above-captioned  investigation. 


AUTMonrrv:  19  U.S.C.  1337;  19  CFR 
210.53(h). 

supplemcntary  information:  On 
February  29, 1984,  complainants  Lever 
Brothers  Company,  Protecion  B.  V.,  and 
Protecon,  Inc.  filed  a  motion  (Motion  No. 
181-1)  to  amend  the  complaint  to  correct 
clerical  errors  and  clarify  certain 
ambiguities  which  were  found  in  the 
complaint  ai  originally  filed. 

On  April  9, 1984,  the  presiding  officer 
issued  an  initial  determination  (ID) 
(Order  No.  4)  granting  the  motion.  He 
found  that".  .  .  the  proposed 
amendment  are  strictly  corrections  of 
ambiguities  and  errors  which  do  not 
alter  the  scope  of  the  investigation  or 
prejudice  the  public  interest  or  the  rights 
of  the  parties  to  this  investigation."  In 


IDocketNa1044] 

Melamlne  In  Crystal  Form  From  Japan; 
Dismissal  of  a  Request  To  Institute 
Review  Investigation 

agency:  U.S.  International  Trade 
Commission. 

action:  Dismissal  of  a  request  to 
institute  a  section  751(b)  review 
investigation  concerning  an  affirmative 
determination  in  Investigation  No. 
'  AA1921-162  (1976),  Melamine  In  Crystal 
Form  From  Japan. 

summary:  The  Commission  determines 
that  the  request  to  review  the 
Commission's  affirmative  determination 
in  Investigation  No.  AA1921-162  is  not 
properly  filed  since  it  does  not  seek 
prospective  relief  and  does  not  show 
changed  circumstances  sufficient  to 
warrant  institution  of  an  investigation 
pursuant  to  section  751(b)  of  the  Tariff 
Act  of  1930  [19  U.S.C.  1675(b)]. 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1976,  the  Commission 
determined  that  an  industry  in  the 
United  States  was  injured  or  was  likely 
to  be  injured  within  the  meaning  of  the 
Antidumping  Act,  1921,  by  reason  of 
imports  of  melamine  in  crystal  form 
from  Japan  determined  by  the  Secretary 
of  Treasury  to  be  sold  or  likely  to  be 
sold  at  less  than  fau-  value  (LTFV).  On 
February  2. 1977,  the  Department  of  the 
Treasury  issued  a  finding  of  dumping 
and  published  a  notice  of  the  dumping 
finding  in  the  Federal  Register  [42  FR 
'6366]. 

On  April  la  1984,  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
Investigation  No.  AA1921-162.  The 
request  was  filed  by  American 
Cyanamid  Company  (Cyanamid),  a 
domestic  producer  of  melamine  and  a 
petitioner  in  investigation  No.  AA1921- 
162.  The  request  by  Cyanamid  asked  the 
Commission  to  determine  that 


revocation  of  the  outstanding 
antidumping  order  for  the  year  1978 
would  neither  cause  nor  threaten 
material  injury  to  an  industry  in  the 
United  States  and  would  not  retard  the 
establishment  of  an  industry  in  the 
United  States.  No  revocation  or 
modification  of  the  antidumping  order 
for  any  other  year  was  sou^t  by 
Cyanamid. 

The  basis  of  Cyanamid's  request  for 
review  and  retroactive  revocation  of  the 
antidumping  order  was  alleged  changed 
circumstances  in  the  domestic  melamine 
industry  in  1978.  Cyanamid  alleged  that 
in  1978,  due  to  severe  production 
problems  experienced  by  the  domestic 
producers  of  melamine,  it  was  forced  to 
import  melamine  from  Japan  in  order  to 
prevent  the  closing  of  its  domestic 
operations  which  utilize  malamine  as  a 
raw  material. 

After  having  given  careful 
consideration  to  the  request,  the 
Commission  has  determined  that  it  must 
be  dismissed  as  improperly  filed 
because  the  request  does  not  seek 
prospective  relief.  The  alleged  changed 
circumstances  referred  to  by  Cyanamid 
occurred  in  1978  and  the  request  for 
review  contained  no  allegations  of 
changed  circumstances  at  the  present 
time,  Cyanamid's  request  for  revocation 
of  an  antidumping  order  for  a  single 
year  period  amdunts  to  a  request  for 
selective  retroactive  enforcement  of  the 
antidumping  laws  based  upon  past 
circumstances.  A  section  751(b)  review 
investigation,  however,  requires  the 
Commission  to  predict  future  trade 
behavior  if  an  antidumping  order  were 
to  be  revoked  by  the  Department  of 
Commerce.  There  is  no  precedent  under 
section  751(b)  for  the  modification  of 
relief  solely  on  a  retroactive  basis  for  a 
discreet  period  of  time.  This  case  is 
distinguishable  from  Synthetic  L- 
Methionine  from  Japan,  Investigation 
No.  751-TA-4.  USITC  PubUcation  1167 
(1981),  in  which  the  Commission 
recommended  that  an  antidumping  order 
should  be  both  prospectively  and 
retroactively  modified. 

Cyanamid  could  have  requested  a 
section  751(b)  review  investigations  in 
1978,  pursuant  to  section  751(b)(2). 
which  permits  review  of  a  section  735(a) 
determination  within  two  years  of 
publication  of  the  determination  upon  a 
showing  of  "good  cause."  Had 
revocation  been  deemed  appropriate,  it 
would  have  i>een  prospective. 
FOR  FURTHER  INFORMATION  CONTACT 
Brenda  A.  Jacobs.  Esq.,  Office  of  the 
General  Counsel,  Telephone  202-523- 
0074. 


By  order  of  the  Commission. 
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Issued:  May  8. 1984. 
KaniMtk  R.  M«MM, 

Secretary. 

(PR  Doc  ••-isaw  Flbd  5-lS-M:  asW  am) 


[Investigation  Na  337-TA-1«9] 

Certain  Optical  Waveguide  Rbers; 
Order  No.  3 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  1  hereby  relieve 
Administrative  Law  Judge  Donald  IC 
Duvall  and  designate  Administrative 
Law  Judge  Paul  J.  Luckem  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  4, 1964. 
Donald  K.  DuvalL 

Chief  Administrative  Law  Judge. 

|FR  Doc.  •4-13714  Filed  5-1S-M;  8:43  tml 
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(Investigation  Na  731-TA-152  (FinaOl 

Pads  for  Woodwind  Instrument  Keys 
From  Italy 

agency:  United  States  International* 
Trade  Commission. 

ACnow  bistitution  of  final  antidumping 
investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

EFFCCnVE  date:  April  25. 1984. 
SUMMUIIV:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Italy  of  pads  for 
woodwind  instrument  keys,  provided  for 
in  item  726.70  of  the  Tariff  Schedules  of 
the  United  States,  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673),  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
Investigation  No.  731-TA-152  (Final) 
under  section  735(b)  of  the  act  (19  US.C. 
1673(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  detennination  in  the  case 


on  or  before  July  9. 1964,  and  the 
Commission  will  make  its  final  injury 
determination  on  or  before  August  23. 
1984  (19  CFR  207.25). 

FOn  FURTHBI  MiFOMIATION  CONTACT 

John  MacHatton.  Supervisory 
Investigator,  Office  of  Investigations, 
U.S.  International  Trade  Commission, 
telephone  202-523-0439. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  21, 1983,  the 
Commission  notified  the  Department  of 
Commerce  that,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  alleged  LTFV  imports  of 
pads  for  woodwind  instrument  keys 
from  Italy.  The  preliminary  investigation 
was  instituted  in  response  to  a  petition 
filed  on  November  7, 1983,  on  behalf  of 
Prestini  Musical  Instruments  Corp., 
Nogales,  Ariz. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
*  after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  Hst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  section  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  June  22, 1984,  pursuant 
to  section  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 


Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m..  on  July  12, 1984, 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington.  D.C.  20438.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  July  2. 1984.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  ajn..  on  July  6. 1984.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  July  3, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  5  207.22  (19  CFR 
207.22).  Post  hearing  briefs  must  conform 
with  the  provisions  of  section  207.24  (19 
CFR  207.24),  and  must  be  submitted  not 
later  than  the  close  of  business  on  July 
17, 1984. 

Written  Submission 

As  mentioned,  parties  to  this  - 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  17, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  filed  with  the  Secretary 
to  the  Commission  in  accordance  with 
§  201.8  of  the  Commission's  rules  (19 
CFR  201.8). 

All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  pubhc  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
conidential  treatment  must  conform 
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with  the  requirements  of  5  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedures,  Part 
207.  subparts  A  and  C  (19  CFR  Part  207) 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  May  7, 1984. 
Kenneth  R.  Mason. 
Secretary.  % 

[FR  Doc.  M-132irFiM  5-15-64: 8:45  ■■»! 
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[InvMtigatlon  No.  337-TA-186] 
Certain  Tennis  Rackets;  Order  No.  9 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Donald  K. 
Duvall  and  designate  Administrative 
Law  Judge  Paul  J.  Luckem  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  4, 1984. 
Donald  K.  DitvaU. 

Chief  Administrative  Law  Judge. 

(FR  Doc.  64-13218  FIM  5-1S-64: 8:45  «m| 
MLUNOCOOC  702».Oa-M  9 


(InvMtigatlon  No.  337-TA-113] 

Certain  Valves;  Commission  Decision 
Not  To  Review  Initial  Determination 
Terminating  Respondent  Valve 
Services,  Inc. 

agency:  U.S.  International  Trade 

Commission. 

action:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (I.D.)  terminating  Valve 

Services,  Inc.  as  a  respondent  in  this 

investigation. ^^__^_^ 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  S!  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.53  (c)  and 
(h)). 

SUPrLKMENTARY  mfORMATION:  The 
Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  Government  agencies. 
POn  njflTHIII  INFOIIMATION  CONTACT 
Carol  McCne  Verratti.  Esq.,  Office  of  the 


General  Counsel,  U.S.  International 
Trade  Commission,  tel.  202-523-0079. 

By  order  of  the  Commission. 

Issued:  May  7. 1984. 
Kenneth  R.  Maaoo, 
Secretary. 

(FR  Doc.  84-13210  Filed  5-15-84:  845  •m| 
MUMGCOOC  TOSO-eZ-M 

[Invmtlgation  No.  337-TA-174] 

Certain  Woodworking  Mactiines; 
Commission  Determination  Not  To 
Review  Initial  Determination 

agency:  U.S.  International  Trade 

Commission. 

action:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (ID)  granting 

complainant's  motion  to  amend  the 

complaint  and  notice  of  investigation. 

AUTHORITY:  19  U.S.C.  1337;  19  C.F.R. 
210.53(c)  and  (h). 

SUPPLEMENTARY  INFORMATION:  On 
February  13, 1984,  complainant 
Rockwell  International  Corp. 
("Rockwell")  filed  a  motion  to  amend 
the  complaint  and  notice  of 
investigation  (Motion  No.  174-8)  to  add 
twenty-two  new  respondents  and  two 
new  counts  of  patent  infringement.  The 
Taiwanese  respondents  opposed  the 
motion  and  the  Commission 
investigative  attorney  ("lA")  supported 
it. 

On  April  4, 1984,  the  presiding  officer 
issued  an  ID  granting  the  Rockwell 
motion  (Order  No.  12).  The  Taiwanese 
have  petitioned  for  review  of  the  ID.  The 
lA  opposes  review  of  the  ID.  The 
Commission  received  no  other  petitions 
for  review  of  the  ID  or  conjments  from 
any  government  agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hannelore  V.M.  Hasl,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0375. 

By  order  of  the  Commission. 

Issued:  May  8, 1984. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  84-13218  Filed  5-15-64:  845  amj 
MUMQ  CODE  7(aO-»-M 


DEPARTMENT  OF  JUSTICE 

Office  Of  the  Attorney  General 

Lodging  of  Consent  Judgments 
Pursuant  to  the  Clean  Air  Act  .. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  27, 1984,  the 
proposed  consent  judgments  in  United 


States  V.  Mister  Muffler,  et  al.  Civil 
Action  No.  H-82-3107  were  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas.  The 
proposed  consent  judgments  concern  an 
action  to  enjoin  the  defendants  from 
violation  of  the  Clean  Air  Act 

Consent  Judgments  were  reached 
previously  with  two  of  the  defendants. 
Paktank  Gulf  Coast  Ina.  and 
Chromalloy  American  Corporation.  The 
consent  judgments  at  issue  are 
concerned  with  the  other  two  v 

defendants.  Mister  Muffler.  Inc..  and  Oil 
Tanking  of  Texas.  Mr.  Muffler 
alledgedly  removed  catalytic  converters 
from  twenty-three  (23)  automobiles;  five 
of  these  automobiles  were  provided  to 
Mister  Muffler  by  Oil  Tanking  of  Texas, 
in  violation  of  Section  203  of  the  Clean 
Air  Act.  The  consent  judgments  enjoin 
these  two  defendants  from  further 
violations  of  the  Clean  Air  Act  and 
require  penalties  for  past  violations. 

'The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent 
judgments.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Mister 
Muffler,  et  al..  D.  J.  Reference  No.  90-5- 
2-1-541. 

The  proposed  consent  judgments  may 
be  examined  at  the  office  of  The  United 
States  Attorney,  Courthouse  and 
Federal  Building,  515  Rusk  Avenue  in 
Houston,  Texas,  72208  and  at  Region  VI 
Office  of  the  Environmental  Protection  • 
Agency,  Field  Operations  and  Support 
Branch  Facility,  6608  Homwood  Drive, 
Houston,  Texas  77074.  Copies  of  the 
consent  judgments  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20530. 
F.  Henry  Habidit.  H, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  84-13178  Filed  5-15-84: 8:45  anj 
BILUNO  CODE  3SW-01-M 


Drug  Enforcement  Administration 

Registration  Applications,  etc^ 
Controlled  Substances;  Motor  City 
Prescription 

• 

In  the  matter  of  Unarex  of  Plymouth  Road 
d/b/a  Motor  City  Prescription,  Detroit 
Michigan.  Docket  No.  84-1;  Unarex  of 
Dearborn  d/b/a  Motor  City  Prescription 
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Center.  Denfaofn.  Kfidusan.  Oodnt  Nai  S<-2: 
Gilfix  Fharmecy.  Inc^  Detroit  Micfaigaii. 
Docket  No.  84-3:  Scotch  Caetle  Phanucy. 
Inc.  Detroit.  Michigan.  Docket  No.  84-4: 
Gratiot  Pharmacy.  Inc..  Detroit,  Michigan. 
Docket  No.  84-5:  notice  of  hearing. 

Notice  is  hereby  given  that  oa 
December  22. 1983,  the  Drag 
Enforcement  Administration. 
Department  of  Justice,  issued  to  each  of 
the  above-named  entities  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  its  EffiA  Certificate  of 
Registration  and.  with  respect  to  Unarex 
of  Plymouth  Road,  Unarex  of  Dearborn. 
Scotch  Casde  Pharmacy,  Inc.  and 
Gratiot  Pharmacy.  Inc..  as  to  why  the 
Drug  Enforcement  Administration  . 
should  not  deny  any  respective  pending 
application  for  registration. 

Thirty  days  having  elapsed  since  each 
Respondent  received  its  respective 
Order  To  Show  Cause,  and  written 
request  for  a  hearing  having  been  filed 
on  behalf  of  each  Respondent,  notice  is 
hereby  given  that  a  hearing  in  these 
matters  will  be  held  commencing  at 
lOKX)  a.m.  on  Tuesday,  May  22. 1984.  in 
the  Moot  Courtroom.  Room  232. 
University  of  Michigan  Law  School. 
Hutchins  Hall,  State  and  Monroe 
Streets,  Ann  Arbor,  Michigan. 

Dated:  May  la  1984. 
Francis  M.  Mullen,  Jr.. 

Administrator.  Drug  Enforcement 
Administration. 

PK  Doc  M-13in  FUtd  S-U-M:  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Commlttaa  on  Reactor 
Safaguardat  Cofnt>ined  Subcommittaaa 
on  Reactor  RadMoglcal  Effects,  Air 
Systems  and  Waate  Management; 
Meeting 

The  ACRS  Combined  Subcommittees 
on  Reactor  Radiological  Effects,  Air 
Systems  and  Waste  Management  will 
hold  a  joint  meeting  on  May  31  and  June 
1, 1984.  RocMn  1167, 1717  H  Street  NW., 
Washington,  D.C  The  Subcommittee 
will  review  NRC  proposed  research 
programs  in  the  pertinent  areas  im  FY 
1986  and  1987. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 


to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday  and  Friday, 
May  31  and  June  1. 1984—8:30  a.m.  until 
the  conclusion  of  business  each  day. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Sta^, 
its  consultants,  industry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Ms.  R.  C.  Tang  (telephone 
202/634-1414]  between  8:15  a.m.  and 
5:00  p.m.,  e.d.t. 

Dated:  May  11. 1964. 
John  C  Hoyla. 

Advisory  Committee  Management  Officer 

(FR  Doc  M-13186  Piled  S-15-S4;  8:4S  ua] 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  June  6, 1984,  Room 
1046, 1717  H  Sti«et  NW..  Washington, 
DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1963  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  June  8, 
1984 — 830  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review 
portions  of  the  NRC  Safety  Research 
Program  for  the  ACRS  Report  to  the 
Commission  on  the  FY  1986  budget. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  respective  consultants,  and  other 
interested  persons  regarding  this 
subject. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  e.d.t. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  it  may  be  necessary 
to  close  some  portions  of  this  meeting  to 
protect  proprietary  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act.  5  U.S.C. 
552b(c)(4). 

Dated:  May  11, 1984. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc  M-17188  PHed  S-IS-M:  MA  am) 
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AppHcationa  for  Ucenaea  To  Export 
Nudear  FadlWeaiy  Matarlata 

Pursuant  to  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  tiie  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  Nuclear  Regulatory 


UMI 
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Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington.  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 


Regulatory  Commission,  Washington. 
D.C.  20555.  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary.  U.S.  Department  of 
State,  Washington,  D.C  20520. 

In  its  review  of  applications  for 
licehses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 

NRC  Export  and  Import  Appucatksns 


environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  4tb  day  of  May  1964  at 
Bethesda,  Maryland. 
For  the  Nudear  Regulatory  CommiMion. 
James  V.  Ziiniiwnnan. 

Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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[Docket  No*.  SO-321  wkI  50-366] 

Georgia  Poier  Comp^  at  al; 
Consideration  of  Isauanca  of 
Amendmenta  to  Facility  Operating 
Licenses  and  Opportunity  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR-57 
and  NPF-5  issued  to  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia,  (the  licensees),  for  operation  of 
die  Edwin  I.  Hatch  Nuclear  Plant.  UniU 
Nos.  1  and  2,  located  in  Appling  County. 
Georgia. 

In  accordance  with  the  licensees' 
application  for  amendment  dated 
February  6. 1984,  as  supplemented  April 
3, 1984.  the  amendments  would  modify 
the  Technical  Specifications  for  both 
Units  1  and  2  as  follows: 

1.  Change  the  slope  of  the  flow-biased 
Average  Power  Range  Monitor/. 
Simulated  Thermal  Power  Monitor 
(APRM/STPM)  scram  and  rod  block 
setpoints  from  0.66  to  0.58  and  change 
their  intercept  values  such  that  at  rated 
core  flow,  the  setpoints  are  unchanged 
from  their  current  values. 

2.  Delete  the  requirement  for  setdown 
of  die  APRM/STPM  flow-biased  scram 
and  rod  block  setpoints  when  core 
maximum  fraction  of  limiting  power 
density  {MFLPD)  exceeds  die  fraction  of 
core  rated  thermal  power  (core  total 
peaking  factor  exceeding  design  peaking 
factor).  In  order  to  maintain  function 


and  margins,  replace  the  setdown 
requirement  with  new  multipliers  to  the 
minimum  critical  power  ratio  (MCPR) 
and  average  planar  linear  heat 
generation  rate  (APLHGR)  operating 
limits  when  core  power  or  flow 
conditions  are  less  than  the  licensed 
conditions. 

3.  Replace  the  Rod  Block  Monitor 
[RBM)  flow-biased  trip  equation  with 
power-dependent  setpoint  definitions, 
incorporate  RBM  filter  and  time  delay 
setpoints,  and  change  the  RBM 
downscale  trip  setpoint.  Add 
appropriate  RBM  operability  and 
surveillance  requirements,  including  the 
definition  of  Limiting  Rod  Pattern  for 
Rod  WiUidrawal  Error  (RWE). 

4.  The  amendments  would  make 
editorial  changes  to  die  Techrucal 
Specifications  for  Unit  1  only  as  follows: 

a.  Clarify  (1)  the  dfefinition  of  the 
bypass  power  level  below  which  turbine 
stop  and  control  valve  position  scrams 
are  not  required;  (2)  the  descriptions  of 
the  functional  dependence  of  the 
operating  limit  MCPR  and  die  APLHGR 
limit;  (3)  tiie  figure  captions  assigned  to 
the  rated  power-rated  flow  MCPR 
operating  limits;  (4)  the  nomenclature 
used  and  the  maximum  allowable 
setpoint  for  the  APRM  high  neutit)n  flux 
scram  and  die  STPM  scram;  (5)  the 
numbering  of  sections  under  the  Limiting 
System  Safety  Setting  Neutron  Flux 
Trips;  (0)  the  nomenclature  for  the 
APRM  Rod  Block  and  RBM  upscale 
trips;  and  (7)  the  references  to  Limiting 
Rod  Pattern,  adding  the  phrase  "for 

RWE". 

b.  Change  the  Technical  Specification 

bases  to  fl)  delete  references  to  the 
APRM/STI^  scram  and  rod  block 


peaking  factor  setdown  requirement;  (2) 
identify  the  RBM  system  logic  changes 
and  operability  requirements;  (3)  replace 
references  to  die  k(  analysis  bases  with 
descriptions  of  the  MCnir  bases  and 
add  descriptions  of  the  k,  MCPR 
multiplier,  the  power  and  flow- 
dependent  MAPLHGR  multipliers,  and 
the  governing  MCPR  operating  limit  and 
MAPLHGR  limit;  (4)  delete  die  Core 
Thermal  Power  Limit  versus  Core  Flow 
Rate  Map  (Figure  1.1-1)  and  add  a 
reference  to  document  where  the  correct 
map  is  presented;  and  (5)  correct  a 
reference  to  die  SCF  loss  of  Feedwater 
Heating  Event. 

5.  The  amendments  would  make 
editorial  changes  to  Technical 
Specifications  for  Hatch  Unit  2  only  as 
follows: 

a.  Clarify  (1)  die  definition  of  the 
bypass  power  level  below  which  turbine 
stop  and  control  valve  position  scrams 
are  not  required;  (2)  the  descriptions  of 
the  functional  dependence  of  die 
operating  limit  MCPR  and  the  APLHGR 
limit;  (3)  the  figure  captions  assigned  to 
the  rated  power-rated  flow  MCPR 
operating  limits;  and  (4)  footnote  (a)  in 
Table  3.3.5-2  relating  to  die  APRM  rod 
block  flow  dependence. 

b.  Change  the  Technical  Specification 
bases  to  (1)  delete  references  to  the 
APRM/STPM  scram  and  rod  block 
factor  setdown  requirement;  (2)  identify 
the  RBM  system  logic  changes  and 
operabilify  requirements;  (3)  replace 
references  to  die  kt  analysis  bases  with 
descriptions  of  die  MCPRr  bases  and 
add  descriptions  of  the  k,  MCHU 
multiplier,  the  power  and  flow- 
dependent  MAPLHGR  multipliers,  and 
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the  goveming-MCPR  operating  limit  and 
MAPLHGR  limit;  (4]  add  a  clarifying 
remark  to  the  introduction  of  the  Power 
Distribution  Limits  Bases;  (5)  add  to  the 
lists  of  references  where  appropriate; 
and  (6)  delete  a  reference  to  cycle- 
specific  OLMCPR  transient  results. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  ]ime  15, 1984,  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  Hcenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  «vritten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Hied  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  for  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  shall  be  filed  with  the 
Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  notice  period,  it  is 
requested  that  the  petitioner  prompdy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  (petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  the  petition  should  also  be  sent  to 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  and  to  G.  F. 
Trowbridge,  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  NW., 
Washington,  D.C.  20036,  attorney  for  the 
licensees.) 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  later  petition  and/or 
request  lliat  determination  will  be 
based  upon  a  balancing  of  the  factors 


specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  February  6, 1984.  as 
supplemented  April  3. 1984.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Docimtent  Room, 
1717  H  Street  NW..  Washington.  D.C 
and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley. 
Georgia. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  May.  1984. 

For  the  Nuclear  Regulatory  Commisaion. 
John  F.  Slob, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMae  Na  13939,  S12-S7M] 

Hartford  Variable  Annuity  LHa 
Inauranca  Co.,  at  al^  Filing  of 
Application 

In  the  matter  of  Hartford  Variable 
Annuity  Life  Insurance  Co.;  Hartford 
Equity  Sales  Co.  Inc.;  Hartford  Advisers 
Fund.  Inc.;  Hartford  Aggressive  Growth 
Fund.  Inc.;  Hartford  Fixed  Income  Fund, 
Inc.:  and  Hartford  Stock  Fund,  Inc., 
Hartford  Plaza.  Hartford.  CT  06115. 

Notice  is  hereby  given  that  Hartford 
Variable  Aiuiuity  Life  Insurance 
Company  ("HVA").  Hartford  Advisers 
Fund.  Inc.  ("Advisers").  Hartford 
Aggressive  Growth  Fund.  Inc. 
("Gro*vth").  Hartford  Fixed  Income 
Fund,  Inc.  ("Fixed  Income")  and 
Hartford  Stock  Fund.  Inc.  ("Stock") 
(collectively  "Funds"),  each  of  which  is 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  and  Hartford 
Equity  Sales  Company.  Inc.  ("HESCO"). 
a  broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934.  filed  an 
application  on  March  2, 1984,  for  an 
order  pursuant  to  section  e(c)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  sections  2(a)(32),  2(a)(36} 
and  22(c)  of  the  Act  and  Rule  22c-l 
theretmder,  to  the  extent  necessary  to 
permit  Applicants  to  assess  a  contingent 
deferred  sales  load  on  redemption  of 
their  shares.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  nnd  to  the 
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Act  and  die  rales  diereunder  for  die  text 
of  the  applicable  provisions. 

y^plicants  propose  to  offer  the  shares 
of  Growth.  Fixed  Income  and  Stock 
without  the  imposition  of  a  front-end 
sales  load  and  propose  to  impose  a 
contingent  deferred  sales  load  upon 
redemption  of  their  shares,  subject  to 
certain  exceptions.  Applicants  state  that 
no  contingent  deferred  sales  load  will  be 
imposed  upon  the  redemption  of  fund 
shares  which  were  (1)  held  for  more 
than  six  years,  or  (2]  acquired  upon  the 
reinvestment  of  dividends  or  capital 
gain  distributions.  Applicants  state  that 
the  sales  load  will  not  be  applicable  to 
increases  due  to  capital  appreciation  in 
the  value  of  the  shares  redeemed. 

Applicants  state  that  the  original 
purdiase  date  of  Fund  shares  is  used  to 
establish  the  "account  year"  and  all 
purchase  payments  made  during  the 
year  in  whidi  the  original  payment  was 
made  are  considered  to  be  made  in  the 
account  year.  Applicants  state  that  the 
amount  of  die  contingent  deferred  sales 
load,  if  any,  will  depend  on  the  time 
period  in  which  the  shares  being 
redeemed  were  purchased.  Applicants 
state  that  vy^en  the  sales  load  is 
imposed,  the  amount  of  the  sales  load 
will  be  6%  if  redemption  occurs  during 
the  Tirst  account  year  and  will  decline 
by  1%  each  account  year  thereafter. 
Applicants  represent  that  for  purposes 
of  calculating  the  deferred  sales  load. 
Fund  shares  will  be  redeemed  in  the 
order  in  which  they  were  purchased  and 
shares  held  the  longest  will  be  assumed 
to  be  first  redeemed. 

Applicants  represent  that  they  will 
pay  the  proceeds  of  the  contingent 
deferred  sales  load  to  HESCO.  the 
distributor  of  shares  for  each  of  the 
Fimds,  for  the  payment  of  sales 
commissions  and  other  distribution 
costs.  Appliccmts  state  that  each  of  the 
Funds  have  adopted  a  plan  under  Rule 
12b-l  of  the  Act  ("Plan").  The  Plans 
provide  that  the  Funds  pay  HESCO  an 
amount  of  up  to  1%  annually  of  their 
respective  average  net  asets  for  the 
payment  of  s^et  commissions  and  other 
distribution  costs. 

Applicants  state  that  Advisers  also 
imposes  a  contingent  deferred  sales  load 
upon  redemption  of  its  shares  and  has 
adopted  a  rule  I2l>-1  Han  which 
provides  for  payment  of  an  amount  up  to 
IK  annually  of  its  average  daily  net 
assets.  Advisers  has  obtained  an  order 
of  the  Commission  exempting  it  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
and  22(c)  of  Uie  Act  and  Rule  22c-l 
thereunder  (Invesbnent  Company  Act 
Release  No.  13385). 

Applicants  state  that  shares  of  the 
Funds  may  be  exchanged  for  shares  of 


each  of  the  other  Funds,  including 
Advisers,  and  the  shares  of  Advisers 
may  be  exchanged  for  shares  of  the 
odier  Funds,  without  the  imposition  of  a 
contingent  deferred  sales  load  upon 
redemption  proceeds.  Applicants  further 
state  that  in  the  case  of  aa  exchange  the 
purchase  date  of  the  shares  acquired,  for 
purposes  of  determining  any  possible 
contingent  deferred  sales  load,  will  be 
assumed  to  be  the  date  of  purchase  of 
the  shares  exchanged  (or  the  date  upon 
which  the  shares  were  deemed  to  have 
been  purchased  if  the  shares  exchanged 
were  acquired  in  one  or  more  prior 
exchanges(s)). 

Applicants  represent  that  shares 
which  were  purchased,  or  deemed  to 
have  been  purchased  due  to  a  prior 
exchange,  more  than  six  years  before 
the  exchange  and  shares  acquired  as  a 
result  of  dividends  or  distributions  shall 
be  exchanged  first.  The  value  of  all 
other  shares  being  redeemed  shall  be 
equal  to  the  lesser  of  (i)  The  actual  (or,  if 
there  have  been  prior  exchanges,  the 
deemed)  purchase  payments  for  these 
shares  or  (ii)  the  current  net  asset  value 
of  these  shares.  Applicants  represent 
that  for  purposes  of  applying  the 
contingent  deferred  sales  load  to  these 
exchanged  shares,  the  shares  held  (or 
deemed  to  have  been  held  as  the  result 
of  one  or  more  prior  exchanges)  by  the 
investor  for  die  longest  period  of  time 
within  die  six  year  period  will  be 
redeemed  first  If  only  part  of  the  shares 
held  by  an  investor  in  a  particular  Fund 
are  exchanged,  the  purchase  payment 
for  all  of  the  shares  wrill  be  allocated,  on 
a  pro  rata  basis,  between  the  shares 
exchanged  and  those  retained  on  the 
Fund.  Applicants  state  that  the  purchase 
payment  attributed  to  the  shares 
exchanged  will  be  the  lesser  of  (i)  The 
portion  of  purchase  payment  attributed 
to  the  shares  exchange  or  (ii)  the  current 
net  asset  value  of  the  exchanged  shares. 

/^plicant  requests  an  exemption  from 
section  2(a)(32)  of  the  Act  which  defines 
a  "redeemable  security"  to  the  extent 
necessary  to  permit  Applicant  to 
continue  to  qualify  as  an  open-end 
company  under  section  5(a)(1)  of  the 
Act  Applicant  also  requests  and 
exemption  from  sections  2(a)  (35)  and 
22(c)  of  die  Act  and  Rule  2c-l 
thereunder  to  the  extent  necessary  to 
permit  the  proposed  deferred  sales  load. 
Applicant  further  requests  that  the 
Commission's  Order  exempt  from  the 
provisions  of  sections  2(a)(32),  2(a)(35) 
and  22(c)  of  die  Act  and  Rule  22c-l 
thereunder  any  additional  management 
investment  companies  having  a 
contingent  deferred  sales  charge  that 
may  be  organized  and  sponsored  by  it  in 


the  future  and  which  will  become  a 
member  of  die  Hartford  group  of  funds 
and  their  underwriters  and  die  dealers 
in  their  shares. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may.  not  later 
than  June  4, 1984.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  inail  upon 
applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  FitutmnioBS, 
Secretary. 

(FK  Doc  M-13128  FOad  t-lft-M:  Mi  aail 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Oiaaatar  Loan  Area  #2130] 

Kansas;  Declaration  of  Disaster  Loen 
Area 

Atchison  and  the  adjacent  counties  of 
Jackson  and  Doniphan  in  the  State  of 
Kansas  constitute  a  disaster  area 
because  of  damage  caused  by  a  series  of 
tornadoes  on  April  26, 1984. 
Applications  for  loaiu  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  July  9, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  February  11, 1985,  at  the 
address  listed  below: 
Disaster  Area  3  Office,  Small  Business 

Administration.  2306  Oak  Lane,  Suite 

110.  Grand  Prairie,  Texas  75051 
or  other  locally  announced  locations. 

Interest  rates  are: 
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The  number  assigned  to  thii  disaster 
is  213012  for  physical  damage  and  for 
economic  injury  the  numl)er  is  616500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  58002  and  SSOOS.) 

Dated  May  9, 1964. 
lamas  C  Sandats, 

AdminJstralor. 

ira  Dea  St-UlU  FiM  S-IS-St:  MS  Mi| 
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DEPAHTMENT  OF  STATE 

OfflM  Of  the  8«crelary 

(PuMe  Nonce  CM-61740) 

Shipping  CoonMnating  Commltte*, 
CommittM  on  OcMn  Dumping; 


The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  9:30  a.m.  on  Friday. 
June  1, 1984.  in  room  2409  (Mail), 
Waterside  Mall,  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  outcome  of  the  Eighth 
Consultative  Meeting  of  Contracting 
Parties  to  the  London  Dimiping 
Convention  held  in  London  on  February 
20-24. 1984.  The  agenda  will  also 
include  discussion  of  the  draft  U.S. 
submission  concerning  criteria  for  the 
allocation  of  substances  to  Annexes  I 
and  n  of  the  Convention,  in  preparation 
for  the  ]uly  meeting  of  the  intersessional 
working  group  on  the  Annexes  to  the 
Convention.  As  agreed  by  the  Eighth 
Consultative  Meeting,  the  working  group 
is  to  prepare  a  discussion  paper  on  this 
matter  for  consideration  at  the  eighth 
meeting  of  the  Scientific  Group  on 
Dumping,  to  convene  in  February  1985. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Ms. 
Norma  Hughes,  Executive  Secretary, 
Committee  on  Ocean  Dimiping  (WH- 
585),  Environmental  Protection  Agency, 
Washington,  D.C  20480.  Telephone: 
(202)  755-2927. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  May  8, 1984. 
Gocdoo  S.  BrawB, 

Chairman,  Shipping  Coordination  Committee. 

pit  Ooc  M-131U  FU«1  »-lS-S(i  fe4S  «■] 


Stripping  Coordhiating  CommittM, 
Subcommitt—  on  Safety  of  Ufa  at  Soa 
and  Working  Group  on  Radio 
Communications;  Heating 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  AM  on 
June  12, 1984  in  Room  8334-8336  at  the 
Department  of  Transportation,  400 
Seventh  Stieet  SW..  Washington,  D.C 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-eight  Session  of  the 
Subcommittee  on  Radio- 
communications  of  the  International 
Maritime  Organization  (IMO)  to  be  held 
in  London  during  September  1984.  In 
particuar  the  Working  Group  will 
discuss  the  following  topics: 
Maritime  Distress  System 
Digital  Selective  Calling 
Satellite  Emergency  Position  Indicating 

Radio  Beacons  (EPIRBs) 
Preparations  for  the  International 

Telecommunication  Union  (ITU) 

World  Administrative  Radio 

Conference  (WARC)  for  Mobile 

Telecommunications 
Preparations  for  International  Radio 

Consultative  Committee  (CCIR)  Study 

Group  8 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson,  U.S.  Coast  Guard 
Headquarters  (G-TPP-3/63).  2100 
Second  Stieet,  SW.,  Washington,  D.C 
20593.  Telephone:  (202)  426-1231. 

Dated:  May  8. 1984. 
Samnel  V.  Smitli. 

Executive  Sercretary,  Shipping  Coordinating 
Committee. 

IFR  Doc  M-inSl  FIM  S-U-SI:  MI  ■■) 
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of  the  Airmen's  Information  Manual 

(AIM). 

OATC  Beginning  Monday,  June  4. 1984, 

at  11  a.m..  continuing  daily,  except 

Saturday,  Sundays,  and  holidays,  not  to 

exceed  two  weeks. 


DEPARTMEKIT  OF  TRANSPORTATION 

Fadaral  Aviatipn  Administration 

National  Airspaca  Ravlaw  Adviaory 
Committaa,  Tasic  Group  3-1;  Heating 

AOINCV:  Federal  Aviation 

Administration. 

action:  Notice  of  meeting. 


I  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463:  5  U.S.C  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3-1  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Conunittee.  The 
agenda  for  this  meeting  is  as  follows:  A 
review  of  the  content  and  the  stnicturs 


Aooncss:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  6A/B,  800 
Independence  Avenue,  SW.. 
Washington.  D.C. 

FOR  PUMTHEII  INFORMATION  CONTACT 

National  Airspace  Review  Program 
Management  Staff,  room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic  AAT-1,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 
by  May  28.  Time  permitting  and  subject    . 
to  the  approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  On  May  8, 
1984. 
John  Watterson, 

Acdng  Manager,  Special  Projects  Staff,  Office 
of  the  Associate  Administrator  for  Air  Traffic. 

PK  Doc.  M-inoe  FUml  5-15-84;  S:4S  ua) 
I  COOK  4Sia-1S-ll 


Implementation  of  25  IcHz  Channel 
Spacing  Requiring  Airtioma  720- 
Ciuinnal  Radios  In  the  VHF  Air  Traffic 
Control  Communication  Band  In  tha 
Airspaca  Baiow  18,000  fast 

aqcnCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  General  notice. 

summary:  The  FAA  is  announcing  a 
policy  decision  to  further  integrate  25 
kHz  spaced  channels  into  the  National 
Airspace  System  (NAS)  in  the  118-136 
MHz  aeronautical  band. 

There  is  a  shortage  of  VHF  air  traffic 
control  (ATC)  communications  channels 
in  the  118-136  MHz  band  creating  severe 
frequency  congestion  problems  in  many 
parts  of  die  country.  Unless  this 
frequency  shortage  is  resolved,  it  will 
adversely  impact  air  safety,  Expeditious 
ATC  operations,  and  the  enhancement 
and  expansion  of  existing  ATC  systems 
requiring  VHF  communications 
diannels.  To  maintain  the  highest  level 
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of  air  trafHc  safety  and  to  support 
modernization  of  ATC,  as  outlined  in  the 
FAA'8  National  Airspace  System  Plan, 
the  FAA  is  adopting  a  three-phase  plan 
for  the  further  implementation  of  25  kHz 
channel  spacing  in  the  118-136  MHz 
band.  The  primary  impact  on  aviation 
users  is  that  aircraft  wishing  to  receive 
ATC  services  provided  on  25  KHz 
spaced  channels  be  equipped  with  720- 
channel  radios. 
EFFECTIVE  DATE:  May  16,  1984. 
FOA  FURTHER  INFORMATION  contact: 
Mr.  Gerald  J.  Markey,  Acting  Manager. 
Spectrum  Management  Program, 
Spectrum  Engineering  Division,  Systems 
Engineering  Service,  Room  714B,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone  (202) 
426-3269. 
SUPPI^MENTARV  INFORMATION: 

Background 

The  Federal  Aviation  Administration 
(FAA)  on  August  29, 1983,  issued  a 
General  Notice:  Invitation  for  Comments 
in  the  Federal  Register  on  the  proposed 
integration  of  25  kHz  channel  spacing  in 
the  VHF  air  traffic  control  (ATC) 
communications  band  118-136  MHz  in 
airspace  below  18,000  feet  MSL  (48  FR 
39194).  This  notice  informed  the  public 
that,  due  to  existing  problems  of 
frequency  congestion  and  the  increase 
in  radio  services  to  be  provided  under 
the  modernization  of  ATC  as  outlined  in 
the  FAA's  National  Airspace  System 
Plan,  the  FAA  was  proposing  to 
introduce  25  kHz  channel  spacing  in 
low-altitude  en  route,  terminal,  and 
flight  service  station  (FSS)  sectors. 

There  were  a  total  of  12  comments 
received  in  response  to  the  General 
Notice.  They  represented  the  views  of  a 
state,  national  aviation  associations, 
companies,  and  individuals.  Seven  out 
of  the  12  supported  the  FAA's  plan  in  its 
entirety.  They  noted  that  frequency 
congestion  is  increasing  and  that  safety 
requires  that  more  channels  be 
available.  Several  stated  that 
implementing  the  proposal  would  have  a 
minimal  impact  on  users. 

Four  commenters  acknowledged  the 
need  for  25  kHz  spaced  channels  but 
expressed  concern  for  those  aircraft 
owners  who  do  not  have  720-channel 
radios.  They  suggested  that  e^orts  be 
made  to  make  all  FAA  services 
available  to  people  with  360-channel 
radios  to  the  maximum  extent  possible. 
One  commenter  took  exception  to  the 
plan,  stating  diat  the  cost  to  purchase 
720-channel  radios  would  be  a  real 
hardship  on  general  aviation  owners. 

The  FAA  has  decided  to  adopt  the 
scheduled  25  kHz  channel  spacing  as 


proposed.  As  many  commenters  noted, 
such  spacing  must  be  used  in  order  to 
provide  full  service  to  some  congested 
areas.  Without  25  kHz  channel  spacing, 
the  FAA  would  be  unable,  in  some 
congested  locations,  to  offer  the  new 
radio  services  that  are  now  being 
developed.  These  services  will  enhance 
safe  and  efficient  air  travel. 

In  order  to  minimize  operational  as 
well  as  financial  impacts  on  those  users 
who  are  not  yet  equipped  with  720- 
channel  radios,  the  FAA  in  each  phase 
of  the  implementation  schedule,  intends 
to  use  25  kHz  channel  spacing  only 
when  no  50  to  100  kHz  channels  are 
adopted,  however,  full  FAA  services 
may  not  be  available  to  users  not  720- 
channel  equipped.  For  instance,  a  360- 
channel  radio  equipped  aircraft  might  be 
unable  to  fly  the  most  direct  route  if  that 
route  included  an  air  traffic  control 
sector  with  25  kHz  channel  spacing. 
Rather,  that  aircraft  might  be  rerouted 
around  that  sector,  causing  a  delay  in 
reaching  its  destination.  In  each  case, 
the  FAA  will  attempt  to  assign 
frequencies  to  the  various  services  so  as 
to  minimize  the  impact  on  the  airspace 
users. 

Many  aircraft  are  already  equipped 
with  720-channel  radios.  Aircraft  having 
less  than  720-channel  radio  capability 
will  not  be  affected  in  many  areas  of  the 
country,  and  only  in  congested  areas 
will  they  experience  any  rerouting  and 
delays  due  to  their  limited  radio 
capability. 

Schedule  for  Integrating  25  kHz  Channel 
Spadng 

The  FAA  intends  to  proceed  with  the 
following  25  kHz  implementation 
schedule. 

Phase  I:  Beginning  in  July  1984,  the 
FAA  will  introduce  25  kHz  channel 
spacing  at  selected  high  density  airports. 
Full  FAA  services  may  not  be  available 
to  users  not  720-channel  equipped. 

Phase  II:  Beginning  in  January  1985, 
the  FAA  will  introduce  25  kHz  channel 
spacing  in  selected  low-altitude  en  route 
sectors.  Full  FAA  services  may  not  be 
available  to  users  not  720-channel 
equipped. 

Phase  III:  Beginning  in  January  1988, 
the  FAA  will  introduce  25  kHz  channel 
spacing  at  flight  service  stations  and 
other  controlled  and  uncontrolled 
airports.  Full  FAA  services  may  not  be 
available  to  users  not  720-channel 
equipped. 

Aircraft  equipped  with  360-channel 
radios  will  continue  to  be  able  to 
operate  in  the  NAS  and  receive  aircraft 
separation  services.  However,  those 
aircraft  may  encounter  rerouting  and 
delays,  particularly  in  congested  en 
route  aind  terminal  areas.  In  addition,  in 


some  locations,  some  or  all  of  the  new 
ATC  services  which  are  being 
developed  will  not  be  available  to 
aircraft  so  equipped. 

Issued  in  WaBhington.  D.C  on  May  9, 1964. 
|.  E.  Murdod(  ID. 

Acting  Deputy  Administrator. 

|FK  Doc  M-13014  Filed  S-1S-M:  >:45  ami 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Washington  and  Crawford  Counties, 
Arlcansas 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Washington  and  Crawford  Counties, 
Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Pool,  District  Engineer,  Federal 
Highway  Administration.  3128  Federal 
Office  Building,  Littie  Rock.  Arkansas. 
72201,  Telephone:  (501)  378-5355;  or  Jim 
Gaither,  Assistant  Division  Head, 
Environmental  Division.  Arkansas  State 
Highway  and  Transportation 
Department,  P.O.  Box  2661,  Littie  Rock. 
Arkansas,  72203,  Telephone:  (501)  569- 
2520. 

supi>lementary  information:  The 
FHWA,  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  improve  US  71 
between  Fayetteville  and  Interstate  40 
in  Washington  and  Crawford  Counties. 
Improvements  to  the  corridor  are 
necessary  to  provide  for  the  existing  and 
projected  traffic  demand  and  to  provide 
for  increased  safety  to  the  traveling 
public.  The  urban  area  of  Washington 
County  is  experiencing  rapid  growth, 
and  US  71  is  the  major  transportation 
link  to  the  transportation  services  of  the 
Arkansas  Valley.  The  proposed  project 
will  be  45-50  miles  long. 

Besides  the  no-build  alternative,  other 
possible  alternatives  are  to  construct  a 
four-lane  freeway  within  the  existmg 
corridor,  or  to  construct  a  four-lane 
freeway  on  new  location.  Five  new 
location  alternatives  are  being  studied. 

Public  meetings  were  held  in  1979  and 
a  scoping  meeting  was  held  in  1980. 
Because  of  the  long  lapse  in  the 
development  of  this  project,  letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
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appropriate  Federal  State,  and  local 
agencies  wrfao  have  previously  expressed 
interest  in  this  proposal.  A  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
hearing.  The  U.  S.  Forest  Service  will  be 
asked  to  be  a  cooperating  agency. 

Comments  or  questions  concerning 
this  proposed  action  and  the  draft  EIS 
that  will  be  made  available  to  the  public 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

Issued  on:  May  a.  1984. 
Paul  W.  Pool. 
District  Engineer.  Little  Rock.  Arkansas. 

[Fit  Doc  a4-13143  Filed  S-1S-M:  a;45  mm] 
HLLMQ  COOC  MlO-tt-H 


DEPARTMENT  OF  THE  TREASURY 
Offic*  Of  ttM  Secretary 

Traaaury  Notaa;  Sartaa  A-1994 

Supptamant  to  Department  Ctrcuiar;  PubNc 
D«M  Sartoa-Na  13-«4 

May  la  1964. 

The  Secretary  announced  on  May  9, 
1984,  that  the  interest  rate  on  the  notes 
designated  Series  A-1994,  described  in 
Department  Circular-Public  Debt  Series- 
No.  13-64  dated  May  3v  1984.  will  be 
13  V^  percent  Interest  on  the  notes  will 
be  payable  at  the  rate  of  13  V^  percent 
per  aimum. 
Carols  loiMS  Dinsen, 
Fiscal  Assistant  Secretary. 

|FK  Ooc  M-lSOn  FUad  S-U-M:  tt4S  aal 


Bureau  of  Alcohol,  Tobacco  and 


[No4toa  No.  52S;  Raf:  ATF  O  1100.91A] 

Dalagation  Ordar;  Palagatloii  to  ttia 
Aaaodata  Oiractor  (CompNanca 
Oparatlona)  of  AuthorWaa  of  tha 
Director  m  27  CFR  Part  211.  Denatured 
Alcohol  and  Rum 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  0 1100.91, 
Delegation  Order — Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  or  Authorities  of  the 
Director  in  27  CFR  Part  211,  dated  July 
11, 1978,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  mattera 
relating  to  the  distribution  and  use  of 
denatured  alcohol  and  rum.  We  have 


determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level.  In  addition  this 
order  delegates  to  the  Associate 
Director  (Compliance  Operations) 
certain  new  authorities  which  were 
formerly  delegated  only  to  the  Assistant 
Director,  Technical  and  Scientific 
Services. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6. 1982.  and  by  20  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  211.21. 

b.  To  approve,  pursuant  to  written 
applications: 

(1)  Alternate  methods  or  procedures 
in  lieu  of  methods  or  procedures 
specifically  prescribed  in  regulations, 
under  27  CFR  211.22(a). 

(2)  Emergency  variations  from 
speclHed  requirements  in  regulations  for 
construction,  equipment,  and  method  of 
operations,  under  27  CFR  211.22(b). 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure  or  of  any 
variation  whenever  the  revenue  is 
jeopardized  or  the  effective 
administration  of  the  regulations  is 
hindered  by  the  continuation  of  such 
authorization  or  variation,  under  27  CFR 
211.22. 

d.  To  issue  permits,  pursuant  to  27 
CFR  211.231,  to  cover  the  use  of 
specially  denatured  alcohol  by  the 
United  States  or  a  governmental  agency, 
under  27  CFR  211.25. 

e.  To  approve  labels,  or  facsimiles 
thereof,  submitted  on  ATF  F 1479-A, 
Formula  for  Article  Made  with  Specially 
Denatured  Alcohol  or  Rum,  under  27 
CFR  211.62,  27  CFR  211 J06,  and  27  CFR 
211.197. 

f.  To  require  that  samples  of  labels,  or 
facsimiles  or  sketches  of  such  labels,  be 
attached  to  each  copy  of  ATF  F  1479-A 
covering  articles  which  do  not  contain 
denatured  spirits  and  to  require  that 
manufacturers  and  reprocessors  submit 
advertising  matter  for  cuticles,  under  27 
CFR  211.106. 

g.  To  specify  on  ATF  F  1479-A  the 
size  of  containers  in  which  articles  may 
be  sold,  the  maximum  quantity  that  may 
be  sold  to  any  person  at  one  time,  the 
class  of  vendee  to  which  an  article  may 
be  sold,  and  the  specific  use  for  which 
an  atricle  may  be  sold,  under  27  CFR 
211.108. 

h.  To  approve  the  printing  of 
extraneous  matter  on  labels  which  are 
to  be  used  on  containers  of  completely 


denatured  alcohol  containing  5  gallons 
or  less,  under  27  CFR  211.121. 

i.  To  authorize  other  marks  to  be 
placed  on  the  Government  head  or  side 
of  a  package  or  container,  under  27  CFR 
211.142. 

j.  To  require  containers  of  articles, 
other  than  those  specified  in  27  CFR  Part 
211,  containing  specially  denatured 
spirits  to  be  labeled  or  otherwise 
marked  with  the  information  specified  in 
27  CFR  211.201,  under  27  CFR  211.201. 

k.  To  approve  applications  and  grant 
permits  on  ATF  F 1486.  Specially 
Denatured  Spirits  for  Use  of  United 
States,  for  the  procurement  and 
withdrawal  of  specially  denatiu^d 
spirits  for  use  by  the  United  States  or 
any  governmental  agency,  and  to 
receive  evidence  of  authority  to  sign  for 
the  head  of  a  department  or  independent 
bureau  or  agency,  under  27  CFR  211.231. 

1.  To  cancel  permits  issued  on  ATF  F 
I486,  under  27  CFR  211.236. 

m.  To  authorize  the  disposition  of 
excess  specially  denatured  spirits  in  the 
possession  of  a  governmental  agency, 
under  27  CFR  211.237. 

n.  To  approve  processes  for 
reproducing  records  and  the  type  of 
records  to  be  reproduced,  under  27  CFR 
211.274. 

o.  To  prescribe  the  format  of  ATF  F 
133(5150.29),  Manufacturing  Record  of 
Products  Containing  Specially 
Denatured  Alcohol,  which  is  provided 
by  users  at  their  own  expense,  under  27 
CFR  211.275. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a, 
4b(2),  4c  and  4o  above  may  be 
redelegated  to  personnel  in  Bureau 
Headquarters  not  lower  than  the 
position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b(l) 
and  4d  through  4n  above  may  be 
redelegated  to  personnel  in  Bureau 
Headquarters  not  lower  than  the 
position  of  ATF  specialist. 

c.  The  authorities  in  paragraphs  4b(l) 
and  4n  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
approve,  without  submission  to 
Headquarters,  subsequent  applications 
for  alternate  methods  or  procedures  and 
processes  and  records  which  are 
identical  to  those  previously  approved 
by  Bureau  Headquarters.  Regional 
directors  (compliance)  may  redelegate 
these  authorities  to  personnel  not  lower 
than  the  position  of  technical  section 
supervisor. 

d.  The  authorities  in  paragraphs  4b(2) 
and  4m  above  may  be  redelegated  to 
regional  directors  (compliance),  who 
may  redelegate  these  authority  to 
personnel  not  lower  than  the  position  of 
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chief,  technical  services  or  area 
supervisor. 

e.  The  authority  in  paragraph  4c 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  withdraw 
approval  of  alternate  methods  or 
procedtuvs  and  variations  which  were 
approved  at  the  regional  level.  Regional 
directors  (compliance)  may  redelegate 
this  authority  to  personnel  not  lower 
than  the  position  of  chief,  technical 
services. 

(f)  The  authority  in  paragraph  4i 
above  may  be  redelegated  to  regional 
directors  (compliance),  who  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  position  of  technical 
section  supervisor. 

6.  FoT  Information  Contact.  David  M. 
Purcell,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20226  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  May  16, 
1984. 

Approved:  May  la  1984. 
Stephso  E.  Higgiiis. 
Director. 

(FK  Doc  St-ISITI  nicd  5-15-M:  S.^  ami 
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(Notic*  No.  526;  ftof:  ATF  O  1 100.88A] 

Oelesation  Orden  Detegation  to  the 
AModato  DIractor  (Compliance 
Operationa)  of  Authorttlea  of  ttie 
Director  m  27  CFR  Part  250,  Liquors 
From  Puerto  Rico  and  Virgin  Islands 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.88, 
Delegation  Ordei^-Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  250,  dated  June 
5, 1978,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  liquors  and  articles  from 
Puerto  Rico  and  the  Virgin  Islands.  We 
have  determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  8. 1972,  and  by  26  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matter*  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 


a.  To  prescribe  all  forms  required  by 
regulations  including  applications, 
reports,  returns,  and  records,  under  27 
CFR  250.2. 

b.  To  determine  that  bottles  which  are 
designed  or  intended  for  use  as 
containers  of  distilled  spirits  sold  for 
beverage  purposes  adequately  protect 
the  revenue,  under  27  CFR  250.11. 

c.  To  require  the  submission  of 
samples  of  liquors  and  articles  for 
laboratory  analysis  in  order  to 
determine  the  rates  of  tax  applicable 
thereto,  under  27  CFR  250.43  or  27  CFR 
250.209. 

d.  To  approve  formulas  described  on 
ATF  Form  5110.38,  Formula  for  Distilled 
Spirits  under  the  Federal  Alcohol 
Administration  Act.  ATF  Form  698 
Supplemental,  Formula  and  Process  for 
Wine,  and  ATF  Form  1479-A,  Formula 
for  Article  Made  with  Specially 
Denatured  Alcohol  or  Rum,  and  filed 
pursuant  to  27  CFR  250.50,  27  CFR 
250.51,  27  CFR  250.53.  27  CFR  250.220,  27 
CFR  250.221.  and  27  CFR  250.223,  under 
27  CFR  250.54  or  27  CFR  250.224. 

e.  To  authorize  labels  to  be  affixed  to 
containers  of  distilled  spirits  so  as  to 
partially  obscure  strip  stamps  and  to 
approve  the  use  of  any  cup,  cap,  or  seal 
after  receiving  a  sample  of  the  closure 
and  container,  under  27  CFR  250.138  or 
27  CFR  250.233. 

f.  To  advise  regional  directors 
(compliance)  on  the  disposition  of  a 
product  which  does  not  conform  to  an 
approved  formula,  under  27  CFR  250.192. 

g.  To  approve,  pursuant  to 
applications  submitted  on  ATF  Form 
1649/5100.31,  liquor  bottles  which  are 
found  to  meet  the  requirements  of  27 
CFR  Part  5,  to  be  distinctive,  not  to 
jeopardize  the  revenue,  to  be  suitable 
for  the  intended  purpose,  and  not  to  be 
deceptive  to  consumers,  and  to  request 
actual  bottles  or  authentic  models 
thereof,  under  27  CFR  250.314. 

h.  To  disapprove  for  use  as  a  liquor 
bottle  any  bottle  which  is  determined  to 
be  deceptive  and  to  advise  customs 
officers  that  such  deceptive  bottles  are 
not  approved  containers  for  distilled 
spirits  for  consumption  in  the  United 
States,  under  27  CFR  250.316. 

i.  To  authorize  an  importer  to  receive 
and  store  used  Uquor  bottles,  under  27 
CFR  250.319. 

j.  To  approve  the  use  of  an  alternate 
method  or  procedure  in  lieu  of  a  method 
or  procedure  prescribed  by  regulations, 
under  27  CFR  250.331. 

k.  To  withdraw  authorization  of  an 
alternate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 
the  effective  administration  of  the 
regulations  is  hindered  by  the 
continuation  of  such  authorization, 
under  27  CFR  250.331. 


SJiedelegation 

a.  The  authorities  in  paragraphs  4a 
and  4k  above  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b 
through  4j  above  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  ATF 
specialist 

c.  The  authority  in  paragraph  4e 
above  may  be  redelegated  to  regional 
directors  (compliance),  who  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  position  of  chief, 
technical  services  or  area  supervisor. 

d.  The  authority  in  paragraph  4i  above 
may  be  redelegated  to  regional  directors 
(compliance),  who  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor  or  area  supervisor. 

e.  The  authority  in  paragraph  4j  above 
may  be  redelegated  to  regional  directors 
(compliance)  to  approve,  without 
submission  to  Headquarters, 
applications  for  alternate  methods  or 
procedures  which  are  indentical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compUance)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

f.  The  authority  in  paragraph  4k  above 
may  be  redelegated  to  regional  directors 
(compliance)  to  withdraw  approval  of 
alternate  methods  or  procedures  which 
were  approved  at  the  regional  level. 
Regional  directors  (compliance)  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  position  of  chief, 
technical  services. 

6.  For  Information  Contact  David  M. 
Purcell,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20226  (202)  566-7602. 

7.  Effective  Date.  This  delegation   • 
order  become  effective  on  May  16, 1984. 

Approved:  May  10. 1984. 
Stephen  E.  HiggiiM, 
Director 

IFR  Doc.  84-13173  Filed  S-IS-M;  ft4S  anl 
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Comptroller  Of  the  Currency 
[Dslsgation  Order  23;  Docfcat  #84-16] 

Order  of  Succession  To  Act  As 
Comptroller 

By  virtue  of  the  authority  contained  in 
12  U.S.C.  4  and  4a.  and  by  Treasury 
Order  No.  129  (Rev.  No.  2),  dated  April 
22, 1955.  it  is  ordered  as  follows; 
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A.  During  a  vacancy  in  the  office  or 
durnig  the  absence  or  diaability  of  the 
Comptroller,  the  following  ofRcera  shaD 
poeseM  the  powrer  and  perform  the 
dutiee  attadied  by  law  to  the  office  of 
the  Comptroller  of  the  Currency  in  the 
order  of  succession  enumerated: 

(1)  R  Joe  Selby,  Senior  Deputy 
Comptroller  for  Bank  Supervision. 

(2)  David  L  Chew,  Senior  Deputy 
Comptroller  for  Policy  and  Planning. 

(3)  Michael  A.  Mancuai.  Senior  Deputy 
Comptroller  for  National  Operations. 

(4)  John  F.  Downey.  Chief  National 
Bank  Examiner. 

B.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  Depiuty 
Comptrollers  for  the  districts,  including 
any  acting  Deputy  Comptroller  for  the 
districts,  are  authorized  in  their 
respective  districts  to  perform  any 
function  of  the  Comptroller  of  the 
Currency  or  the  Seoetary  of  the 
Treasiuy,  whether  or  not  otherwise 
delegated,  which  is  essential  to  carry 
out  responsibilities  otherwise  assigned 
to  them.  The  respective  officers  will  be 
notified  when  they  are  to  cease 
ex«T:i«ing  the  authority  delegated  in  this 
paragraph. 

C.  Delegation  Order  No.  22  published 
on  July  1. 1983  (48  FR  30509)  is  hereby 
repealed. 

Dated:  May  9, 1964. 
C  T.  Conover, 
Comptroller  of  the  Currency. 

[PR  Doc  M-lSUt  Pltad  S-U-Me  M6  «■! 


Customs  Servte* 

Senior  EmcuHv*  Ssrvtos; 
PsTformanco  Rsvlow  Boards; 

AppumUIWIII  V*  WHnna^fm 

AOCNCv:  US.  Customs  Service. 

Treasury. 

action:  General  notice. 

SUMMAKV:  This  notice  announces  the 
appointment  of  the  members  of  the  U.S. 
Customs  Service  Performance  Review 
Boards  (PRB's)  in  accordance  with  5 
U.S.C.  4313(c)(4).  The  purpose  of  the 
PRB's  is  to  review  senior  executive 
employees'  performance  and  make 
recommendations  regarding 
performanoe  and  performance  awards. 


DATC  The  Performance  Review  Boards 
beconw  efTeutivs  on  May  15, 1964. 
PON  RNrmai  mmmmation  cohtacr 
John  L  Heisa.  Director,  Office  ol  Human 
Resources.  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW..  Room  3417. 
Washington.  D.C..  (202)  566-5563. 
supPUMnfTARfV  a^owMATiOM:  There 
are  two  Perfonnance  Review  Boards  in 
the  U.S.  Customs  Service  as  follows: 

1.  The  Performance  Review  Board  to 
review  Senior  executives  rated  by  the 
Commissioner  and  Deputy 
Commissioner  is  composed  of  the 
following  members: 

Edward  Stevenson — Deputy  Assistant 

Secretary  (Operations),  Department  of 

the  Treasury 
William  Barton— Deputy  Director.  U.S. 

Secret  Service 
Willam  T.  Drake — Deputy  Director. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Philip  McGuire — Deputy  Director. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Robert  Maxwell — Deputy  Associate 

Director  for  Compliance,  Bureau  of 

Alcohol  Tobacco  and  Firearms 

2.  The  Performance  Review  Board  to 
review  all  other  Senior  Executives  is 
composed  of  the  following  members: 
George  C.  Corcoran,  Jr. — Assistant 

Commissioner,  Office  of  Enforcement. 

U.S.  Customs  Service 
Robert  P.  Schaffer — Assistant 

Commissioner,  Office  of  Commercial 

Operations,  U.S.  Customs  Service 
William  H.  Russell— Comptroller.  U.S. 

Customs  Service 
James  W.  Shaver — Assistant 

Commissioner,  Office  of  International 

Affairs,  U.S.  Customs  Service 
John  L  Heiss — Director,  Office  of 

Human  Resources,  U.S.  Customs 

Service 
William  J.  Griffin— Regional 

Commissioner.  Norti^east  Region.  U.S. 

Customs  Service 
Dennis  T.  Snyder— Regional 

Commissioner,  New  York  Region,  U.S. 

Customs  Service 
Robert  N.  Battard— Regional 

Commissioner,  Southeast  Region.  U.S. 

Customs  Service 
Peter  Dispenzirie — Regional 

Commissioner,  Nor^  Central  Region. 

U.S.  Customs  Service 


Donald  Kelly — Regional  Commissioner, 

Southwest  Region.  U.&  Customs 

Service 
John  R.  Grimes— Regional 

Commissioiier.  South  Central  Region. 

U.S.  Customs  Service 
Quintin  L  Villanueva.  Jr.,  Regional 

Commissioner.  Pacific  Region.  U.S. 

Customs  Service. 

Dated:  May  9, 1964. 
A.  R.  De  Anselas. 
Acting  Commissioner  of  Cttstomg. 

(FR  Doc  ■4-131M  FOwl  S-IS-M  »4I  tm] 
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UNITED  STATES  INFORHATION 
AGENCY 

Culturally  StgnMcant  Obiocts  Importsd 
Exhibition;  Datarminatlon 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29. 1978),  and  the 
Delegation  of  Authority  from  the 
Director,  USIA  (47  FR  57600,  December 
27, 1982),  I  hereby  determine  that  the 
objects  in  the  exhibit  "Symbolism  in 
Poland,  1880-1918"  (included  in  the  list  * 
filed  as  a  part  of  this  determination], 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are'  imported 
pursuant  to  a  loan  agreement  between 
the  Detroit  Institute  of  Arts  and  foreign 
lenders.  1  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Detroit 
Institute  of  Arts,  beginning  on  or  about 
July  30, 1984.  to  on  or  about  September 
23, 1984,  is  in  the  interest.  Public  notice 
of  this  detominatioo  is  ordered  to  be 
published  in  the  Fedeml  Ragistsr. 

Date:  May  11, 1964. 
Thomas  E.  Harvey, 

General  Counsel  and  Congreuioml  Liaison. 

|FR  Ooc  a«-lU«  nUd  S-U-M;  M(  aai 
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'  An  ittmized  list  of  object*  Included  in  the 
exhibit  ii  filed  as  put  of  the  original  document 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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1 

AFRICAN  DEVELOPMENT  FOUNDATION 

TIME  AND  date:  1:00  p.m.,  May  22, 1984. 
place:  African  Development 
Foundation,  1724  Massachusetts  Ave., 
NW.,  Washington,  D.C. 
SUBJECT:  General  Business. 
status:  Open. 

PERSON  TO  CONTACT  Kevin  Callwood, 
Special  Assistant,  African  Development 
Foundation,  (202]  861-2900. 

Dated:  May  10. 1984.    . 
Bunyan  Bryant, 

Acting  General  Counsel  of  the  African 
Development  Foundation. 

|FR  Doc  84-13248  Piled  S-14-t4: 1t:30  «■) 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

May  21, 1984. 

PLACE:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  May  11, 1964. 
WilUam  W.  Wiles. 
Secretary  of  the  Board. 

(Fit  Doe.  M-in«0  Flad  I-14-M:  2:3a  pB| 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday,  May 

25,1984. 

place:  Room  117,  701 E  Street.  NW.. 

Washington,  D.C  20436. 

STATUS:  Open  to  the  pubUa 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints:  a.  Certain 
cloisonne  jewelry  (Docket  No.  1052). 

5.  Investigations  701-TA-214  and  731-TA- 
188  [Preliminary]  (Lamb  Meat  from  New 
Zealand) — Brieting  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kennety  R.  Mason, 
Secretary,  (202]  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

[FH  Doc  S4-13205  Filed  S-ll-a4;  Sfll  pm| 
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NUCLEAR  REGULATORY  COMMISSION. 

date:  Week  of  May  21, 1984. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed: 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  May  22 

iOM  a.m. 
Discussion  of  Shoreham  Certified  Question 
(Closed-^x.  10) 
2:00  p.m. 
Discussion  of  Proposed  Rule  on  Backfitting 
(Public  Meeting) 

Wednesday,  May  23 

10:60  a.m. 
Discussion  of  Completed  TMI 
Investigations  (Public  Meeting] 
11:00  a.m. 
Staff  BrieHng  on  Impact  of  Remaining  TMI 
Investigation  Reports  and  Position  on 
Management  (Public  Meeting] 

Thursday,  May  24 

10:00  a.m. 
Discussion  of  Role  of  the  Staff/Ex  Parte 
(Public  Meeting] 
2.O0  p.m. 
Discussion/Possible  Vote  on  Pull  Power 
Operating  License  for  Susquehaiina-2 
(Public  Meeting) 


Friday,  May  25 

10:00  a.m. 
Continuation  of  4/24  Discussion  on 
Possible  Steps  to  Avoid  Licensing  Delays 
(Public  Meeting) 
11:30  a.in. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Draft  TMI-1  Management  Oder 

b.  ALAB-72g/744  Order  (TMI-1) 
(Hardware) 

ADDITIONAL  MFORMATIOW 

On  May  8  a  portion  of  "Discussion/ 
Possible  Vote  on  Financial  Qualifications 
PoUcy  Statement"  was  Closed— Ex.  la 

Title  change  of  May  1  meeting — "Briefing 
by  Executive  Branch." 

Discussion  of  Shoreham  Certified  Question 
scheduled  for  May  11,  postponed. 

Review  of  Shoreham  Order  was  held  on 
May  11  (Closed). 

TO  VERIFY  THE  STATUS  OF  MEETMMW 
CALL:  (Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  May  11. 1964. 
Walter  Magee. 

Office  of  the  Secretary. 

(FK  Doc  •4-lSMl  FUad  S-11-S4:  *M  pm\ 
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SYNTHETIC  FUELS  CORPORATION. 

Interested  members  of  the  public  are 
advised  that  the  joint  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  and  the 
Advisory  Committee  to  the  Board  of 
Directors  scheduled  to  be  held  on  May 
17, 1984  at  the  Washington  Marriott 
Hotel,  Washington.  D.C.  and  previously 
noticed  in  the  Federal  Register  of  May 
10, 1984 (49  FR  19920] has  been 
postponed- until  further  notice. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  notice,  pl.ease  contact  Mr. 
Owen  ).  Malone,  Assistant  Secretary,  at 
(202) 822-6372. 

Dated:  May  15, 1984. 
United  States  Synthetic  Fiiels  Corporation. 
Robert  W.  Gainfaiiio, 
Group  Vice  President-Corporate. 

P>R  Doc  M-U417  nbd  5-lt-M:  11 JS  aal 
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Part  II 


Department  of  State 

Office  of  the  Secretary 


Department  of 
Energy 

Office  of  the  Secretary 

Department  of 
Commerce 

Office  of  the  Secretary 


Notice  of  Amendment  to  Procedures 
Established  Pursuant  to  the  Nuclear  Non- 
Prollferation  Act  of  1978 
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DEPARTMEHT  OF  STATE 
OfflM  of  the  SMretary 
DEPARTMENT  OF  ENERGY 
Office  of  tlM  Secretary 

DEPARTMENT  OF  COMMERCE 
Office  of  ttw  Secretary 

Amendtnent  to  Procedures 
EstabNshed  Pursuant  to  the  Nuclear 
Non-Proliferation  Act  of  1978 

On  June  7. 1978.  procedures  were 
established  pursuant  to  the  Nuclear 
Non-Proliferation  Act  of  1978  (Pub.  L 
95-242),  43  Federal  Register  25326.  This 
amendment  to  those  procedures  adds  a 
new  part,  entitled  "Approvals  Under 
Section  109b(3)  of  the  Atomic  Energy 
Act,"  establishing  component  retransfer 
approval  procedures,  eliminates  the 
requirement  for  a  Department  of  Energy 
retransfer  approval  under  section  131  of 
the  Atomic  Energy  Act  in  most  cases 
where  a  Nuclear  Regulatory 
Commission  export  license  has  already 
authorized  the  retransfer.  eliminates 
possible  duplicative  reviews  of  the  same 
export  transaction  by  generally 
authorizing  certain  transactions  if  the 
same  transaction  is  authorized  by  a 
different  export  procedure  involving  the 
same  agencies;  and  makes  minor 
modifications  to  the  procedures  under 
section  309(c)  of  the  Nuclear  Non- 
Proliferation  Act.  required  by  enactment 
of  the  Export  Administration  Act  of 
1979.  For  simplicity  and  ease  of  use,  the 
entire  text  of  the  procedures  as 
amended  are  set  forth  below. 

Dated:  May  1. 1984. 
James  D«vina, 

Deputy  Assistant  Secretary  of  Slate  for 
Nuclear  Energy  and  Energy  Technology 
Affairs,  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 

Dated:  December  5. 1983. 
G«orge ).  Bradley. 

Principal  Deputy  Assistant  Secretary  of 
Energy  for  International  Affairs. 

Dated:  November  11. 1983. 
lamM  W.  Culp«ppar. 
Deputy  Assistant  Secretary  of  Energy  fot 
Defense  Programs. 

Dated  November  25. 1983. 
Walter  Olion, 

Deputy  Assistant  Secretary  of  Commerce  for 
Export  Administration. 

Part  A.  Genersl  ProvisioDS 

Section  1.  Authority  and  Scope 

a.  The  procedures  herein  are 
established  by: 

(i)  The  Department  of  Energy  pursuant 
to  section  102  and  402(a)  of  the  Nuclear 
Non-ProliferaUon  Act  of  1978  (the 
"NNPA")  and  section  54.  57b{2).  64.  82, 
109b.  lllb{l).  and  131  of  the  Atomic 


Energy  Act  of  1954.  as  amended  (the 
••AEA"): 

(ii)  The  Department  of  State  pursuant 
ot  section  102  of  the  NNPA  and  sections 
109b  and  126a(l)  of  the  AEA; 

(iii)  The  Department  of  Commerce 
pursuant  to  section  309(c)  of  the  NNPA. 
and  the  general  policies  and  procedures 
set  forth  in  the  Export  Administration 
Act  of  1979,  as  amended. 

b.  These  procedures  apply  to  agency 
activities  with  respect  to  the  matters 
dealt  with  by  sections.  54,  57b(2),  64.  82. 
109.  lllb(l).  126a  and  131  of  the  AEA 
and  sections  309(c)  and  402(a)  of  the 
MMPA.  and  the  Export  Administration 
Act  of  1979,  as  amended. 

c.  These  procedures  have  been  agreed 
to  by  the  Secretaries  of  State,  Energy. 
Defense,  and  Commerce,  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  and  the  Nuclear  Regulatory 
Commission,  or  by  the  authorized 
designee  acting  on  behalf  of  any  of  the 
foregoing. 

Section  2.  Responsible  Officials 

a.  Department  of  State.  Washington, 
D.C.  20520— The  Deputy  Assistant      ■ 
Secretary  for  Nuclear  Energy  and 
Energy  Technology  Affairs  in  the  Bureau 
of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 

b.  Department  of  Energy,  Washington, 
D.C.  20545— For  sections  57b  and  126a  of 
the  AEA  and  section  309  (c)  of  the 
NNPA.  the  Assistant  Secretary  for 
Defense  Programs.  For  sections  54.  64. 
109b.  111b  and  131  of  the  AEA  and 
section  402  of  the  NNPA.  the  Deputy 
Assistant  Secretary  for  International 
Affairs. 

c.  Department  of  Defense. 
Washington.  D.C.  20301— The  Assistant 
Secretary  for  International  Security 
Policy. 

d.  Department  of  Commerce. 
Washington.  D.C.  20230— The  Deputy 
Assistant  Scretary  for  Export 
Administration. 

e.  Arms  Control  and  Disarmanent 
Agency.  Washington.  D.C.  20451— The 
Assistant  Director  for  Nuclear  and 
Weapons  Control. 

f.  The  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555— 
The  Director,  Office  of  International 
Programs. 

Section  3.  Offices  for  Coordination 

a.  Department  of  State— The  office  of 
Export  and  Import  Control  in  the 
Nuclear  Energy  and  Energy  Technology 
Division  of  the  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs. 

b.  Department  of  Energy— For  Parts  B, 
D,  and  F  of  these  procedures,  the  Office 
of  International  Security  Affairs  in 


Defense  Programs.  For  Parts  C  and  E  of 
these  procedures,  the  Office  of  Nuclear 
Non-Proliferation  Policy,  in  the  Office  of 
International  Affairs. 

c.  Department  of  Defense— The  Office 
of  the  Assistant  Secretary  for 
International  Security  Policy. 

d.  Department  of  Commerce — The 
Office  of  Export  Administration. 

e.  Arms  Control  and  Disarmament 
Agency— The  International  Nuclear 
Affairs  Division  of  the  Bureau  of 
Nuclear  and  Weapons  Control. 

f.  Nuclear  Regulatory  Commission — 
The  Office  of  International  Programs, 
Assistant  Director  for  Export/Import 
and  International  Safeguards. 

Section  4.  Coordination  and  Monitoring 

The  Interagency  Subgroup  on  Nuclear 
Export  Coordination  (SNEC)  shall, 
without  prejudice  to  its  authority  to 
carry  out  other  functions,  monitor  and 
facilitate  the  interagency  processing  of 
the  activities  referred  to  in  section  1(b). 
and  serve  as  a  forum  for  exchanging  and 
coordinating  views.  This  Subgroup  shall 
meet  as  frequently  as  necessary. 
normally  every  three  weeks.  This 
Subgroup  shall  establish  such 
procedures  as  are  necessary  for  its 
effective  functioning. 

Section  5.  Resolution  of  Interagency 
Disagreements 

a.  If,  after  appropriate  consultation, 
any  agency  listed  in  seciton  2  does  not 
agree  with  a  proposed  Executive  branch 
action  covered  by  these  procedures,  the 
steps  set  forth  below  may  be  followed, 
normlly  in  the  order  indicated,  to 
facilitate  resolution  of  the  disagreement: 

(i)  Consideration  in  the  SNEC: 

(ii)  Consideration  in  the  Interagency. 
Group  on  Non-Proliferation  and  Peaceful 
Nuclear  Cooperation; 

(iii)  Any  procedures  of  the  National 
Security  Council  that  are  appropriate: 

(iv)  referral  to  the  President. 

b.  Recourse  to  the  steps  in  this  section 
shall  l>e  taken  expeditiously.  An  agency 
wishing  to  have  recourse  to  any  of  the 
steps  above  shall  so  indicate 
immediately  to  the  offices  specified  in 
seciton  3.  The  agency  concerned  shall 
normally  give  five  days  notice  before 
initiating  action  under  steps  (ii).  (iii),  or 
(iv). 

c.  Nothing  in  this  section  shall 
derogate  from  the  statutory  authority  of 
any  agency.  If  any  agency  considers  that 
all  statutory  requirements  have  been 
met  and  wishes  to  proceed  with  an    ■ 
action  within  its  jurisdiction  covered  by 
these  procedures  notwithstanding  the 
existence  of  an  interagency 
disagreement,  it  shall  normally  provide 
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all  other  concerned  agencies  with  five 
working  days  notice. 

Section  ft  Content  of  Judgments, 
Findings  and  Determinations  Under 
These  Procedures 

Judgments,  findings  and 
determinations  under  these  procedures 
shall  address  the  matters  required  by 
the  applicable  section  of  the  law. 

Section  7.  Technical  Provisions 

a.  Except  as  otherwise  provided,  these 
procedures  take  effect  on  May  1, 1984. 

b.  The  processing  of  any  action 
subject  to  these  procedures  shall  not  be 
delayed  because  of  the  entry  into  effect 
of  these  procedures.  Clearances 
obtained  or  matters  resolved  under 
procedures  previously  in  effect  need  not 
be  reconsidered  for  the  sole  purpose  of 
complying  with  new  procedural 
requirements. 

c.  Noting  in  these  procedures  shall 
affect  the  ability  of  any  agency  to 
protect  classified  or  proprietary 
information  pursuant  to  applicable  law. 

d.  These  procedures  may  be  amended 
at  any  time  subject  to  agreement  among 
the  agencies  specified  in  section  1  (c). 

Part  B.  Excutive  Branch  Judgements 
Under  Section  128  a  (1)  of  the  Atomic 
Energy  Act 

Section  8.  Procedures 

a.  The  Nuclear  Regulatory 
Commission  shall  promptly  transmit  any 
properly  completed  export  license 
application  to  the  offices  listed  in 
paragraphs  a  through  e  of  section  3. 

b.  As  promptly  as  possible,  but  in  no 
event  later  than  15  days  after  the  receipt 
of  each  license  application  the  o^ces 
listed  in  paragraphs  b  through  e  of 
section  3  shall  review  the  submission 
and  shall  advise  the  Office  of  Export 
and  Import  Control: 

(i)  Whether  that  agency  believes  that 
any  additional  information  is  required  in 
connection  with  preparation  of  the 
Executive  branch  judgment.  In  the  event 
that  such  information  is  required,  the 
Office  of  Export  and  Import  Control 
shall  seek  to  obtain  and  provide  the 
information  as  promptly  as  possible.  If 
the  additional  information  required  is 
essential  to  further  Executive  branch 
processing,  the  Office  of  Export  and 
Import  Control  may  return  the 
application,  to  the  Nuclear  Regulatory 
Commission,  in  which  event  the 
schedule  of  actions  and  deadlines  set 
out  herein  shall  recommence  upon 
receipt  by  the  Office  of  a  substantively 
complete  application; 

(ii)  Whether  that  agency  believes  a 
license  application  appears  of  raise 
issues  which  will  require  more  extensive 


consideration  than  is  normally 
necessary  in  Executive  branch 
processing  of  similar  license 
applications.  If  such  issues  appear  to  be 
present,  the  Office  of  Export  and  Import 
Control  will  normally  schedule 
consideration  of  these  issues  at  the 
earliest  possible  meeting  of  the  SNEC 
and  shall  as  promptly  as  possible 
initiate  appropriate  steps,  including 
those  required  to  obtain  any  necessary 
policy  decisions  and  to  initiate  any 
necessary  diplomatic  consultations; 

(iii)  Of  their  preliminary  views  on  the 
license  application,  if  so  requested  by 
the  Office  of  Export  and  Import  Control. 
If  the  Department  of  Energy  is  the 
Ucense  applicant  it  shall  not  be  subject 
to  the  requirements  of  this  paragraph. 

c.  No  later  than  five  worlcing  days 
after  receipt  of  its  copy  of  a  license 
application  from  the  Nuclear  Regulatory 
Commission,  the  Department  of  Energy 
(Office  of  International  Security  Affairs) 
shall,  «s  appropriate,  if  the  proposed 
export  appears  to  be  consistent  with  the 
applicable  agreement  for  cooperation, 
request  confirmation  in  writing  from  the 
nation  or  group  of  nations  under  the 
agreement  for  cooperation  of  which  the 
export  is  to  take  place,  that  among  other 
things: 

(i)  The  export  will  be  subject  to  the 
terms  and  conditions  of  the  agreement 
for  cooperation; 

(ii)  liie  ultimate  consignee  and  any 
intermediate  consignee  is  authorized  to 
receive  the  export;  and. 

(iii)  Physical  security  measures  will  be 
maintained  with  respect  to  the  export 
that  as  a  minimum  provide  protection 
comparable  to  that  set  forth  in  docimient 
INFCIRC  225/Rev.  1  of  the  International 
Atomic  Energy  Agency,  entitled.  "The 
Physical  Protection  of  Nuclear 
Material."* 

If  any  such  confirmation  is  not  received 
within  fifty-five  days  after  receipt  of  the 
license  application  by  the  Office  of 
Export  and  Import  Control  in  the 
Department  of  State,  the  Office  may 
return  the  application  to  the  Nuclear 
Regulatory  Commission,  in  which  event 
the  schedule  of  actions  and  deadlines 
set  out  herein  shall  recommence  after 
receipt  of  the  confirmation  and  return  to 
the  Office  by  Oie  Nuclear  Regualtory 
Commission  of  the  application. 

d.  If  the  proposed  export  involves 
material  that  has  been  identified  as 
material  with  respect  to  which  the 
United  States  has  agreed  to  consult  with 
or  obtain  the  approval  of  any  other 
nation  or  group  of  nations  prior  to  its 


*  KUay  Mcipimta  have  provld«d  a  gHMrio 
oonfinnation  conceniing  physical  Mcurity 
meaturat. 


export,  the  Department  of  State  shatt 
take  appropriate  action  in  this  regard. 

e.  If  the  license  application  is  for  an 
export  of  high  enridied  uranium, 
plutonium  or  uranium-233,  equal  to  or 
exceeding  formula  quantities  (as  defined 
in  10  CFR  73.30)  the  Department  of 
Energy  shall  prepare  an  analysis  of  the 
technical  and  economic  justification  for 
the  use  of  such  material,  including 
whether  the  quantities  requested  are 
necessary  for  the  efficient  and 
continuous  operation  of  the  facility 
involved.  This  analysis  shall  be 
provided  to  the  Office  of  Export  and 
Import  Control  of  the  Department  of 
State  within  30  days  after  receipt  by  the 
Department  of  Energy  of  its  copy  of  the 
export  license  application  or  as  soon 
thereafter  as  possible.  This  analysis 
shall  be  provided  to  concerned  agencies 
and  shall  be  taken  into  consideration  in 
preparing  the  Executive  branch 
judgment. 

f.  As  promptly  as  possible  following 
receipt  of  the  ii^ormation  in  paragraph 
b,  and  no  later  than  30  days  after  its 
receipt  of  the  license  application,  the 
Office  of  Export  and  Import  Control 
shall  prepare  and  transmit  to  the  offices 
listed  in  paragraphs  b  through  e  of 
section  3.  a  proposed  Executive  branch 
judgment  on  the  application. 

g.  No  later  than  ten  days  after  the  date 
of  receipt  of  a  proposed  Exetutive 
branch  judgment,  the  designees  of  the 
Secretaries  of  Energy,  Defense,  and 
CoRunerce,  and  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  shall 
each  provide  the  Office  of  Export  and 
Import  Control  their  views  on  the 
proposed  Executive  branch  judgment 
transmitted  pursuant  to  paragraph  f. 
When  providing  its  views,  the 
Department  of  Energy  shall  transmit  a 
copy  of  any  confirmation  obtained 
pursuant  to  paragraph  c.  If  a  required 
confirmation  or  approval  is  not 
available  at  that  time,  the  Department  of 
Energy  shall  so  advise  the  Office  of 
Export  and  Import  Control.  Upon  receipt 
of  the  required  confirmation,  the 
Department  of  Energy  shall  forward  it  as 
expeditiously  as  possible  to  the  Office 
of  Export  and  Import  Control  and  shall 
simultaneously  advise  the  Nuclear 
Regulatory  Commission.  In  the  event  of 
any  disagreement  which  cannot  be 
resolved  between  agencies,  the 
provisions  in  section  5  shall  be  followed. 

h.  An  Executive  branch  judgment 
shall  normally  address  the  matters 
required  by  section  126  a  (1)  of  the  AEA 
with  respect  to  both  any  intermediate 
destinations  and  the  final  destination  of 
the  export  that  are  identified  in  the 
license  application.  Notice  of  any 
transfer  of  the  export  between 


Federal  Registar  /  Vol  49.  Na  96  /  Wednesday.  May  16.  19M  /  Notice* 


intemediate  destinatioDS  and  the  final 
destiaaticm  shall  be  received  by  the 
Department  of  Energy.  No  further  action 
shall  be  required  under  Part  E  fcM- 
approval  of  transfers  between 
intermediate  and  final  destinations 
specified  ia  an  application  for  an  export 
license  and  for  which  the  Ucense  is 
granted  except  in  the  instances  set  forth 
in  section  16.  In  such  instances,  an 
appropriate  request  for  approval  of  the 
transfer  shaD  bie  submitted  to  the 
Department  of  Energy  for  action 
pursuant  to  the  procedures  in  Part  E. 

L  A  single  Executive  branch  judgment 
may  address  more  than  a  single 
application. 

j.  An  Executive  branch  judgment  may 
address  the  matters  required  by  section 
126a(l)  of  the  AEA  by  expressing  the 
view  that  there  is  no  material  changed 
drcumstanoe  associated  with  a  new 
license  application  from  those  existing 
at  the  time  of  issuance  of  a  previous 
license  for  an  export  to  the  same 
country,  where  the  previous  license  was 
subject  to  full  analysis  by  the  Executive 
branch. 

k.  An  Executive  branch  judgment  may 
address  any  or  all  of  the  matters 
required  by  section  126a(l)  of  the  AEA 
by  reference  to  an  analysis  previously 
submitted  to  the  Nuclear  Regulatory 
Commission  if  the  offices  in  paragraphs 
a  through  e  of  section  3  agree  that  there 
is  no  material  changed  circiunstance 
with  respect  of  such  matter  or  natters. 

1.  No  later  than  60  days  after  receipt  of 
a  license  application  by  the  Department 
of  State,  the  Department  shall  transmit 
to  the  Nuclear  Regulatory  Commission 
the  Executive  branch  judgment  on  die 
license  appbcation. 

m.  Any  time  period  in  this  section  may 
be  extended  by  the  Deputy  Assistant 
Secretary  of  State  for  Nuclear  Energy 
and  Energy  Technology:  Provided,  that 
the  time  period  in  paragraph  1  may  be 
extended  only  if  in  the  view  of  the 
Secretary  of  State  or  his  designee  it  is  in 
the  national  interest  to  allow  additional 
time,  in  which  case  he  shall  notify  the 
Committee  on  Foreign  Relations  of  the 
Senate,  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives, 
and  the  offices  listed  in  paragraphs  b 
through  f  of  section  3  of  such  extention. 

n.  The  Office  of  Export  and  Import 
Control  shall  maintain  for  at  least  five 
years  records  of  steps  set  forth  above 
and  the  dates  on  which  they  were  taken. 

o.  This  section  shall  also  apply,  to  the 
extent  relevant,  to  proposed  general 


licenses  and  proposed  exemptions  from 
licensing  requirements. 

Section  9.  Exports  for  Which  Executive 
Branch  Review  Is  Not  Required 

a.  Pursuant  to  the  authority  in  section 
126  a(l)  of  the  AEA  to  determine  that 
any  export  in  a  category  would  not  be 
inimical  to  the  common  defense  and 
security  because  it  lacks  significance  for 
nuclear  explosive  purposes,  the 
categories  of  exports  defined  in 
subsection  110.41(d)  of  title  10  of  the 
Code  of  Federal  Regulations  shall  not 
normally  require  case-by-case  Executive 
branch  review  under  these  procedures. 

b.  Pursuant  to  the  authority  in  section 
126a(2]  of  the  AEA  to  deem  that  the 
relevant  export  license  requirements  are 
met  if  there  are  no  material  changed 
circumstances  from  those  existing  at  the 
time  of  the  last  application  for  an  export 
to  the  same  country,  the  following 
exports  to  France,  Spain  and  countries 
that  are  parties  to  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons 
(the  "NPT")  or  for  which  the  Treaty  for 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  is  in  force,  and  for  which  the 
requirements  of  section  128  were 
previously  found  to  be  met,  shall  not 
require  Executive  branch  review  under 
these  procedures,  unless  the  Executive 
branch  informs  the  Nuclear  Regulatory 
Commission  to  the  contrary: 

(1)  Low-enriched  uranium;  a  low- 
enriched  uranium  reload  for  a  reactor  in 
a  country  that  has  in  force  either  a 
bilateral  agreement  for  cooperation  with 
the  United  States  or  an  applicable 
supply  agreement  pursuant  to  the 
Agreement  for  Cooperation  between  the 
United  States  and  die  International 
Atomic  Energy  Agency; 

(2)  Equipment:  all  exports  for  use  in 
reactors  in  countries  that  have  provided 
the  assurances  required  under  section 
109b  of  the  AEA  on  a  generic  basis. 

c  This  section  shall  not  apply  to 
exports  with  end  uses  related  to  isotope 
separatioa  chemical  reprocessing, 
heavy  water  production,  plutonium 
handliag,  such  types  of  advanced 
technology  reactors  as  may  be  agreed 
by  the  agencies  listed  in  section  1(c), 
and  iatial  exports  of  nuclear  material  or 
equipment  to  foreign  nuclear  reactors, 
and  is  subject  to  other  limitatons  which 
the  Executive  branch  or  the  Nuclear 
Regulatory  Commission,  may,  from  time 
to  time,  deem  necessary. 

Part  C.  Foreign  Distributians  Under 
Sectioas  54.  M.  and  12  of  the  Atomic 
Energy  Act 

Section  10.  Procedures 
a.  The  Office  of  Non-Prolifaration 


Policy  of  the  Department  of  Energy  shall 
transmit  requests  for  distributions  of 
nuclear  material  to  the  offices  Usted  in 
paragraphs  a.  c  e  and  f  of  section  3.  If 
appropriate  or  if  requested  by  another 
agency,  an  analysis  shall  be  prepared 
setting  forth  a  statement  of  the  purpose 
of  the  distribution,  reference  to  the 
applicable  agreements  for  cooperation, 
other  pertinent  information  and  a 
recommended  course  of  action.  When 
the  proposed  distribution  appears  to 
raise  issues  which  will  require  more 
extensive  consideration  than  is  normally 
necessary  for  Executive  branch 
processing  of  similar  requests,  an 
anlaysis  addressing  these  issues  will  be 
prepared,  and  the  Office  of  Non- 
Proliferation  Policy  will  initiate  as 
promptly  as  possible  appropriate  steps, 
including  those  required  in  order  to 
obtain  any  necessary  policy  decisions 
and  to  initiate  any  necessary  diplomatic 
consultations. 

b.  No  later  than  30  days  following 
receipt  of  the  request  or  of  any  analysis 
that  may  be  prepared,  the  designees  of 
the  Secretaries  of  State  and  Defense,  the 
Director  of  the  Arms  Control  and 
Disarmament  Agency  and  the  Nuclear 
Regulatory  Commission  shall  provide 
the  Office  of  Non-Proliferation  Policy 
with  their  concurrence  or  such  other 
views,  comments  or  proposed  courses  of 
action  which  they  consider  appropriate. 
In  the  event  of  any  disagreement  which 
cannot  be  resolved  between  agencies, 
the  provisions  in  section  5  shall  be 
followed. 

c.  No  later  than  30  days  following  the 
expiration  of  the  time  limit  set  forth  in 
paragraph  b,  the  Office  of  Non- 
Proliferation  Policy  shall  determine 
whether  to  authorize  the  proposed 
distribution:  Provided,  that  if  recourse  is 
made  to  the  procedure  in  section  5,  this 
period  shall  be  60  days. 

d.  Any  time  period  in  this  section  may 
be  extended  by  the  Deputy  Assistant 
Secretary  for  International  Energy 
Cooperation  and  Nuclear  Non- 
Proliferation  Policy  or  his  designee. 

Section  ll.  Exports  for  which  further 
Executive  Branch  Review  ia  not 
Required 

The  Department  of  Energy,  without 
further  interagency  concurrence  or 
consultation  may.  to  the  extent 
authorized  in  sections  54,  64  and  82  of 
the  AEA.  distribute  material  referred  to 
in  paragraph  a  of  sectioi^flL  subject  to 
the  qualifications  and  conaltions 
contained  in  paragraph  c  of  that  section. 
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Port  D.  Dinct  or  ladiract  Production  of 
Special  Nuclear  Material  Abroad 
Pursuant  to  Sectian  S7b  of  the  Atomic 
Energy  Ad 

Section  12.  Procedures 

a.  Following  receipt  by  the 
Department  of  Energy  of  any  application 
for  specific  authorization  under  Part  810 
of  title  10  of  the  Code  of  Federal 
Regulations,  the  Office  of  International 
Security  Affairs  of  the  Department  of 
Energy  shall  conduct  a  preliminary 
review  to  determine  whether  the 
application  is  properly  submitted  under 
and  subject  to  the  provisions  of  that  Part 
and  to  determine  whether  the 
application  involves  sensitive  nuclear 
tedmology.  When  this  review  is 
completed,  the  Office  of  International 
Security  AJffairs  shall  transmit  any 
application  which  is  properly  submitted 
and  subject  to  Part  810  to  the  offices 
listed  in  paragrai^s  a  and  c  through  f  of 
section  3,  along  with  any  conclusion  that 
sensitive  nuclear  technology  is  involved. 

b.  The  Office  of  International  Security 
Affairs  shall  prepare  an  analysis  and 
preliminary  staff  recommendation 
concerning  each  application  transmitted 
pursuant  to  paragraph  a,  which  shall 
also  be  transmitted  to  the  offices 
indicated  in  that  paragraph.  The 
analysis  shall  specify  whether  the 
application  appears  to  raise  issues 
which  will  require  more  extensive 
considerations  than  is  normally 
necessary  for  Executive  branch 
processing  of  similar  applications,  and 
the  Assistant  Secretary  for  Defense 
Programs  or  his  designee  shall  as 
promptly  as  possible  initiate  appropriate 
steps,  including  those  required  in  order 
to  obtain  any  necessary  policy  decisions 
and  to  initiate  any  necessary  diplomatic 
consultations. 

c.  No  later  than  30  days  after  receipt 
of  the  analysis,  the  designees  of  the 
Secretary  of  State,  Defense,  Commerce, 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency,  and  the  Nuclear 
Regulatory  Conunission  shall  provide 
the  Office  of  International  Security 
Affairs  of  the  Department  of  Energy 
with  concurrence  in  the  preliminary 
staff  recommendation  or  such  other 
views,  comments  or  proposed  courses  of 
action  which  they  consider  appropriate, 
including  such  analysis  as  may  be 
needed  to  support  their  position.  In  the 
event  of  any  disagreement  which  cannot 
be  resolved  among  the  agencies,  the 
provisions  in  section  5  shall  be  followed. 

d.  No  later  than  30  days  following 
receipt  of  the  concurrence  or  views  as 
provided  in  paragraph  c,  the  Assistant 
Secretary  for  Defense  Programs  shall 
provide  the  Secretary  of  Energy  with  a 
recommendation,  induding  the  views  of 


the  agencies  listed  in  paragraph  c 
concerning  his  action  on  the  application: 
Provided,  that  if  recourse  is  made  to  the 
procedures  in  section  5,  this  period  shall 
be  60  days. 

e.  Any  time  period  in  this  section  may 
be  extended  by  the  Assistant  Secretary 
for  Defense  Programs  or  his  designees. 

Section  13.  Continued  Effect  of  Part  810 
Procedures 

a.  The  regulations  set  forth  in  Part  810 
of  title  10  of  the  Code  of  Federal 
Regulations,  "Unclassffied  Activities  in 
Foreign  Atomic  Energy  Programs," 
continue  in  effect 

b.  Any  amendment  of  Part  810  shall  be 
made  in  accordance  with  these 
procedures. 

Section  14.  Coordination  of  Reviews 

Where  an  activity  involving 
technology  controlled  pursuant  to 
section  S7b(2)  of  the  AEA  and  requiring 
specific  authorization  pursuant  to  10 
CFK  Part  810  is  part  of  an  export  or 
activity  licensed  by  another  agency  of 
the  United  States  Government,  the 
Department  of  Energy  shall  make  every 
effort  to  coordinate  its  review  with  that 
of  the  other  agency  with  a  view  toward 
expediting  the  reviewing  process  and 
fostering  consistent  government 
decision-making. 

Part  E.  Subsequent  Arrangements  Under 
Section  131  of  the  Atomic  Energy  Act; 
Approvals  Under  Section  109  b  (3)  of  the 
Atomic  Energy  Act 

Section  IS.  Procedures  for  Review  of 
Subsequent  Arrangement  and 
Procedures  and  Criteria  for  Review  of 
Component  Retransfers 

a.  Any  request  from  a  nation  or  group 
of  nations  for  a  subsequent  arrangement 
as  defined  in  section  131  a  (2)  of  the 
AEA;  or  (2)  approval  of  a  retransfer  of  a 
component;  or  (3)  for  an  enrichment 
authorization  under  section  402(a)  of  the 
NNPA  shall,  if  it  appears  consistent  with 
applicable  law  and  agreements  and  if 
submitted  in  appropriate  form,  be 
transmitted  promptiy  by  the  Office  of 
Non-Proliferation  Policy  of  the 
Department  of  Energy  to  the  offices 
listed  in  paragraphs  a  and  c  through  f  of 
section  3,  together  with  any  supporting 
documents.  All  references  to  the  term 
"subsequent  arrangement"  shall,  for  the 
purposes  of  this  Part,  be  deemed  to 
include  an  enrichment  authorization.  All 
references  to  the  term  "component" 
shaU.  for  the  purpose  of  this  Part,  mean 
any  component,  item  or  substance  listed 
in  Appendix  A  to  Part  110  of  tide  10  of 
the  Code  of  Federal  Regulations  other 
than  a  production  or  utilization  facility 
or  source,  special  nuclear  or  by-product 


material  as  defined  in  section  110.2  of 
tiiatPart 

b.  As  promptiy  as  possible,  but  no  - 
later  than  15  days  after  receipt  of  each 
request  for  a  subsequent  arrangement  or 
a  component  retransfer  approval,  the 
offices  listed  in  paragraphs  a,  and  c 
through  f  of  section  3  shall  review  the 
request  and  shall  advise  the  Office  of 
Non-Proliferation  Policy: 

(i)  Whether  that  agency  believes  that 
any  additional  information  is  required. 
In  the  event  that  such  information  is 
required,  the  Office  of  Non-Proliferation 
Policy  shall  seek  to  obtain  and  provide 
the  information  as  promptly  as  possible; 

(ii)  Whether  that  agency  believes  the 
request  appears  to  raise  issues  which 
Kvill  require  more  extensive 
consideration  than  is  normally 
necessary  in  Executive  branch 
processing  of  similar  requests.  If  such 
issues  appear  to  be  present,  the  Office 
of  Non-Proliferation  Policy  will  normally 
schedule  consideration  of  these  issues  at 
the  earliest  possible  meeting  of  the 
Subgroup  on  Nuclear  Export 
Coordination  and  shall  as  promptiy  as 
possible  initiate  appropriate  steps, 
including  those  required  to  obtain  any 
necessary  policy  decisions  and  to  begin 
any  diplomatic  consultations;  and 

(iii)  Of  their  preliminary  view,  if  so 
requested  by  the  Office  of  Non- 
Proliferation  Policy. 

c.  The  Office  of  Non-Proliferation 
Policy  shall  (if  a  request  for  subsequent 
arrangement  is  involved,  no  later  than 
15  days  after  the  expiration  of  the  time 
limit  set  forth  in  paragraph  (b)'  prepare 
and  transmit  to  Uie  offices  listed  in 
paragraphs  a,  and  c  through  f  of  section 
3,  a  proposed  subsequent  arrangement, 
proposed  denial  of  a  subsequent 
arrangement,  other  proposed  course  of 
action  with  respect  to  the  subsequent 
arrangement,  or  a  proposed  approval  or 
denial  of  a  component  retransfer 
request  Where  appropriate,  a  single 
transmittal  may  be  used  to  fulfill  the 
requirements  of  the  foregoing  sentence 
and  of  paragraph  a.  In  the  transmittal  of 
a  proposed  subsequent  arrangement 
pursuant  to  this  paragraph,  the  Office  of 
Non-Proliferation  PoUcy  shall  advise  the 
Office  of  Export  and  Import  Control  of 
the  Department  of  State  if,  in  the  view  of 
the  Department  of  Energy,  a  proposed 
subsequent  arrangement  is  likely  to 
involve  negotiations  of  a  poUcy  nature 
pertaining  to  arrangements  for  the 
storage  or  disposition  of  irraditated  fuel 
elements  or  approvals  for  the  transfer. 


■  A  cubMqiMiit  uTWifHDait  may  bt  initiated  in 
cerUi  drcumstaacM  by  th*  DeparHDUt  of  Energy, 
in  which  cate  paragrapha  a  ind  b  are  not 
applicable. 
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for  which  prior  approval  is  required 
under  an  agreement  for  cooperation,  by 
a  recipient  of  source  or  special  nuclear 
material,  production  or  utilization 
facilities,  or  nuclear  technology.  This 
transmittal  shall  also  specify  any  steps 
deemed  approrpiate  to  expedite  a 
proposed  subsequent  arrangement  in  the 
instances  specified  in  section  131a(3)  of 
the  AEA.  The  transmittal  of  a  proposed 
subsequent  arrangement  or  component 
retransfer  approval  may  include 
analysis  where  necessary  in  the 
judgment  of  the  Office  of  Non- 
Proliferatioo  Policy  to  facilitate  review. 
Upon  the  request  of  any  recipient  office 
within  10  days  after  receipt  of  a 
proposed  subsequent  arrangement  or 
proposed  component  retransfer 
approval,  the  Office  of  Non-Proliferation 
Policy  shall  prepare  and  transmit  an 
analysis. 

d.  No  later  than  20  days  after  receipt 
of  the  proposed  subsequent  arrangement 
or  component  retransfer  approval 
pursuant  to  paragraph  c,  the  designees 
of  the  Secretary  of  State,  the  Secretary 
of  Defense,  the  Secretary  of  Commerce, 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency,  and  the  Nuclear 
Regulatory  Commission  shall,  as 
appropriate,  provide  the  Office  of  Non- 
Proliferation  Policy  with  their 
concurrences  or  such  other  views, 
comments,  or  proposed  courses  of 
action.  With  respect  to  subsequent 
arrangements,  the  response  of  the 
designee  of  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  shall 
also  include  a  declaration  of  any 
intention  of  the  Director  to  prepare  a 
Nuclear  Proliferation  Assessment 
Statement  pursuant  to  section  131a  of 
the  AEA.  Any  such  statement  shall  be 
prepared  within  60  days  of  the  receipt 
by  die  Director  or  his  designee  of  a  copy 
of  the  proposed  subsequent 
arrangement  In  the  event  of  any 
disagreement  concerning  a  proposed 
subsequent  arrangement  or  component 
retransfer  approval  which  cannot  be 
resolved  between  agencies,  the 
provisions  of  section  5  shall  be  followed. 

e.  In  the  case  of  a  proposed 
subsequent  arrangement,  no  later  than 
20  days  after  the  expiration  of  the  time 
limit  set  forth  in  paragraph  d,  but.  if  the 
Director  of  the  Arms  Control  and 
Disarmament  Agency  has  declared  his 
intention  to  prepare  a  Nuclear 
Proliferation  Assessment  Statement, 
only  after  receipt  of  the  Statement  or  the 
expiration  of  the  time  authorized  in 
section  131c  of  the  AEA  for  the 
preparation  of  the  Statement,  whichever 
occurs  first  the  Secretary  of  Energy,  or 
his  designee,  after  making  the 
determination  required  by  section 


131a(l)  of  the  AEA  and  pursuant  to  any 
required  judgment,  under  section  131b(2) 
of  the  AEA.  shall  decide  whether  to 
enter  into  the  proposed  subsequent 
arrangement:  Provided,  that  if  recourse 
is  made  to  the  provisions  in  section  5, 
this  period  shall  be  60  days. 

f  In  the  case  of  a  proposed  component 
retransfer  approval  request  the  Deputy 
Assistant  Secretary  for  International 
Affairs  shall  approve  the  retransfer  if, 
with  the  concurrence  of  the  Deputy 
Assistant  Secretary  of  State  for  Nuclear 
Energy  and  Energy  Technology,  he  finds, 
based  on  a  reasonable  judgment  of  the 
assurances  provided  and  other 
information  available  to  the  Federal 
Government,  that  the  following  criteria 
or  their  equivalent  are  met: 

(1)  IAEA  safeguards  as  required  by 
article  111(2)  of  die  NPT  will  be  applied 
with  respect  to  such  component: 

(2)  The  component  will  not  be  used  for 
any  nuclear  explosive  device  or  for 
research  on  or  development  of  any 
nuclear  explosive  device; 

(3)  The  component  will  be  further 
retraipsferred  only  to  nations  or  groups 
of  nations  for  which  consent  has  been 
given  pursuant  to  section  19  or  upon 
prior  consent  of  the  United  States;  and 

(4)  The  retransfer  will  not  be  inimical 
to  the  common  defense  and  security  of 
the  United  States. 

Action  pursuant  to  paragraph  f  shall  be 
taken  no  later  than  20  days  after  the 
expiration  of  the  time  period  in 
paragraph  d:  Provided  that  if  recourse  is 
made  to  the  provisions  in  section  5,  this 
period  shall  be  45  days. 

g.  After  discharging  the  Department  of 
Energy's  responsibilities  under 
paragraph  e  of  these  procedures,  the 
Secretary  of  Energy  or  his  designee  shall 
cause  to  be  published  in  the  Federal 
Register  notice  of  any  proposed 
subsequent  arrangement  together  with 
his  written  determination  that  the 
arrangement  will  not  be  inimical  to  the 
common  defense  and  security.  He  shall 
also  refrart  to  Congress  with  respect  to 
any  proposed  subsequent  arrangement 
of  the  types  specified  in  section  131b(l) 
of  the  AEA.  No  subsequent  arrangement 
shall  take  effect  until  the  applicable  time 
period  or  periods  in  section  131  of  the 
AEA  have  elapsed. 

h.  Except  for  the  time  limits  for  the 
preparation  of  a  Nuclear  Proliferation 
Assessment  Statement  any  time  period 
in  this  section  may  be  extended  by  the 
Deputy  Assistant  Secretary  for 
International  Energy  Cooperation  and 
Nuclear  Non-Proliferation  Policy  or  his 
designee. 


Section  16.  Retranafen  Within  the 
Scope  of  an  Export  License  and  Other 
Subsequent  Arrangements  and 
Component  Retransfera  for  Which 
Further  Executive  Branch  Review  Is  Not 
Required 

a.  The  Secretary  of  Energy,  with  the 
concurrence  of  the  Secretary  of  State, 
and  having  consulted  the  Director  of  the 
Arms  Control  and  Disarmament  Agency, 
the  Nuclear  Regulatory  Commission  and 
the  Secretary  of  Defense,  hereby 
determines  that  a  subsequent 
arrangement  or  component  retransfer 
which  is  limited  to  a  retransfer  where  an 
applicable  export  license  has  authorized 
transfer  of  the  material  involved  for  the 
same  purpose  and  to  the  same 
destination  for  which  the  retransfer  is  to 
be  made  will  not  be  inimical  to  the 
common  defense  and  security  and  is 
hereby  approved  without  any  further 
requirement  for  a  request  for  approval, 
unless  the  retransfer  does  not  occur  in 
the  same  general  time  period  as 
contemplated  by  the  export  license.  The 
foregoing  approval  does  not  apply  to 
any  such  subsequent  arrangement 
subject  to  section  131  b  of  the  AEA.  The 
foregoing  subsequent  arrangement  shall 
take  effect  on  May  31. 1984  and  may  be 
withdrawn  in  whole  or  in  part,  or  with 
respect  to  any  specific  destination  if  the 
Departments  of  Energy  and  State,  after 
consultation  with  the  Departments  of 
Defense  and  Commerce,  the  Arms 
Control  and  Disarmament  Agency  and 
the  Nuclear  Regulatory  Commission, 
determine  that  a  material  change  in 
circumstances  so  warrants. 

b.  The  Secretary  of  Energy,  with  the 
concurrence  of  the  the  Secretary  of 
State,  and  having  consulted  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency,  the  Nuclear  Regulatory 
Commission  and  the  Secretary  of 
Defense,  may  enter  into  a  proposed 
subsequent  arrangement  or  approve  a 
component  retransfer  which  is  limited  to 
items  specified  in  paragraph  a  or  b  of 
section  9.  subject  to  the  qualifications 
and  conditions  contained  in  those 
paragraphs  and  paragraph  c  of  that 
section. 

Section  17.  Elimination  of  Duplicative 
Reviews 

a.  Where  a  subsequent  arrangement 
(other  than  a  subsequent  arrangement 
subject  to  subsection  b  or  f  of  section 
131)  is  part  of  an  export  licensed  by  an 
agency  of  the  United  States 
Government  the  Secretary  of  Energy, 
with  the  concurrence  of  the  Secretary  of 
State  and  having  consulted  the  Director 
of  the  Anns  Control  and  Disarmament 
Agency,  the  Nuclear  Regulatory 


UM 
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Commission  and  the  Secretary  of 
Defense,  hereby  determines  that  the 
subsequent  arrangement  will  not  be 
inimical  to  tlie  common  defense  and 
security  and  is  hereby  approved, 
provided  that  the  Executive  branch  has 
concurred  in  such  Hcense. 

b.  Where  a  proposed  export  requires 
approval  for  enrichment  pursuant  to 
section  402(a]  of  the  NNPA  and  the 
proposed  export  for  enrichment  is 
licensed  by  the  Nuclear  Regulatory 
Commission,  the  Secretary  of  Energy, 
with  the  concurrence  of  the  Secretary  of 
State  and  having  consulted  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency,  the  Nuclear  Regulatory 
Commission  and  the  Secretary  of 
Defense,  hereby  approves  such 
enrichment. 

c.  This  section  shall  take  effect  on 
May  31, 1984  and  and  the  approval 
contained  herein  may  be  withdrawn  in 
whole  or  in  part,  or  with  respect  to  any 
specific  destination  if  the  Departments 
of  Energy  and  State,  after  consultation 
with  the  Departments  of  Defense  and 
Commerce,  the  Arms  Control  and 
Disarmament  Agency  and  the  Nuclear 
Regulatory  Commission,  determine  that 
a  material  change  in  circumstances  so 
warrants. 

Section  18.  Generally  Approved 
Retransfers 

a.  Where  the  prior  consent  of  the 
United  States  for  the  retransfer  of  a 
component  is  an  export  license  criterion 
under  section  109b(3)  of  the  AEA,  is  is 
hereby  determined  that  such  retransfer 
will  not  be  inimical  to  the  common 
defense  and  security  and  United  States 
consent  is  hereby  granted,  without  any 
further  requirement  for  a  request  for 
approval,  for  the  retransfer  of  the 
component  from  the  nation  or  group  of 
nations  to  which  export  was  licensed  to 
the  jurisdiction  of  another  nation  or 
group  of  nations, 

(1)  It  the  component  will  be  used  in  a 
facility  the  export  of  which  was  licensed 
pursuant  to  section  126  of  the  AEA;  or 

(2}  If  the  Nuclear  Regulatory 
Commission  has  in  effect  a  general 
license  for  the  export  from  the  United 
States  of  all  components  to  the 
retransferee  nation  or  group  of  nations; 
or 

(3)  If  the  Nuclear  Regulatory 
Commission  has  in  effect  a  general 
license  for  the  export  from  the  United 
States  of  components  for  use  in  the 
facility  in  which  the  component  will  be 
used;  or 

(4)  If  the  Nuclear  Regulatory 
Commission  has  in  effect  a  general 
license  authorizing  the  export  from  the 
United  States  of  an  equal  or  larger 
quantity  of  the  same  component  to  the 


same  nation  or  group  of  nations  as  the 
retransferee. 

b.  The  Secretary  of  Energy,  witfi  the 
concurrence  of  the  Secretary  of  State, 
and  having  consulted  the  Dffector  of  the 
Arms  Control  and  Disarmament  Agency, 
the  Naclear  Regulatory  Commission  and 
the  Secretary  (rf  Defense,  hereby 
determine  that  a  subsequent 
arrangement,  which  is  limited  to  a 
retransfer  to  a  destination  to  which  a 
Nuclear  Regulatory  Commission  general 
export  license  that  is  in  effect  authorizes 
export  from  the  United  States  of  the 
same  material,  will  not  be  inimical  to 
the  common  defense  and  security  and  is 
hereby  authorized  without  any  further 
requirement  for  a  request  for  approval. 
The  foregoing  subsequent  arrangement 
shall  take  effect  on  May  31, 1984. 

c.  The  approvals  in  paragraphs  a  and 
b  shall  not  apply  if  the  retransfer  is  for 
any  of  the  purposes  set  forth  in 
paragraph  c  of  section  9  and  may  be 
withdrawn  in  whole  or  in  part,  or  with 
respect  to  any  specific  destination,  if  the 
Departments  of  Energy  and  State,  after 
consulting  with  the  Departments  of 
Defense  and  Commerce,  the  Arms 
Control  and  Disarmament  Agency  and 
the  Nuclear  Regulatory  Commission 
determine  that  a  material  change  in 
circiunstances  so  warrants. 

Section  19.  Reports  on  retransfers 

a.  Any  consent  to  retransfer  source  or 
special  nuclear  material  granted  in  a 
subsequent  arrangement  entered  into 
pursuant  to  those  procedures  is  granted 
on  the  express  condition  that  the 
retransfer  nation  or  group  of  nations,  or 
its  agent,  normally  within  30  days  of  the 
time  the  retransfer  occurs,  submit  a 
properly  completed  Department  of 
Energy  Form  S-10  to  the  Director  of  the 
Office  of  Non-Proliferation  Policy,  Office 
of  International  Affairs,  Department  of 
Energy,  Washington,  D.C.  20545. 

b.  Any  consent  to  retransfer  any 
component  pursuant  to  these  procedures 
is  granted  on  the  express  condition  that 
the  retransferor  nation  or  group  of 
nations,  or  its  agent  normally  within  30 
days  after  a  generally  approved 
retransfer  occurs  or  at  the  time  a  request 
for  specific  retransfer  approval  is  made 
submit  to  the  Director  of  the  Office  of 
Non-Proliferation  Policy,  Office  of 
International  Affairs,  Department  of 
Energy,  Washington,  D.C.  20545,  a  report 
containing:  (1]  The  name,  address  and 
citizenship  of  the  person  submitting  the 
report;  (2)  a  description  of  the 
component  involved  in  the  retransfer;  (3) 
the  name  of  the  retransferor  nation  or 
group  of  nations  and  the  entity  under  its 
jurisdiction  having  possession  of  the 
component;  (4)  the  name  of  the 
retransferee  nation  or  group  of  nations 


and  the  entity  under  its  jurisdiction 
having  possession  of  die  component;  (5) 
the  actual  or  proposed  time  when  the 
retransfer  is  to  occur  and  (6)  the  end 
use  of  the  component 

Part  F.  Export  Iteuw  Undar  SacdoB 
309(c)  of  the  Nwdear  Non-Prol^ratioB 
Act 

Section  20.  Procedures 

a.  A  list  of  commodities  licensed  by 
the  Department  of  Commerce  which,  if 
used  for  purposes  other  than  those  for 
which  the  export  is  intended,  could  be  of 
significance  for  nuclear  explosive 
purposes,  is  published  in  the 
Department  of  Cammerce's  Export 
Administration  Regulations  and  shall  be 
revised  as  appropriate  by  the 
Departments  of  Commerce  and  Energy 
in  consultation  with  the  Departments  of 
State  and  Defense,  the  Arms  Control 
and  Disarmament  Agency,  and  the 
Nuclear  Regulatory  Commission. 

b.  Export  license  applications  for 
commodities  on  the  list  referred  to  in 
paragraph  1.  as  well  as  any  other 
applications  which  may  involve  possible 
nuclear  uses,  shall  be  reviewed  by  the 
Department  of  Commerce  in 
consultation  with  the  Department  of 
Energy.  When  either  the  Department  of 
Commerce  or  the  Department  of  Energy 
believes  that — because  of  the  proposed 
destination  of  the  export  its  timing,  or 
other  relevant  considerations — a 
particular  application  should  be 
reviewed  by  other  agencies,  or  denied, 
such  application  shall  be  referred  to  the 
SNEC.  The  SNEC  shall  promptly 
consider  any  such  application  and 
provide  its  advice  and  recommendations 
to  the  Department  of  Commerce. 
Disagreements  shall  be  handled  in 
accordance  with  the  provisions  of 
section  5. 

c.  Reviewing  agencies  shall  promptly, 
but  not  later  than  30  days  after  receipt 
from  the  Department  of  Commerce  of  an 
application,  provide  their  views  thereon 
to  the  Department  of  Commerce.  If, 
however,  it  is  not  possible  to  provide 
views  within  this  time  or  if,  at  any  point 
during  review,  it  appears  that  final 
action  on  an  application  will  not  be 
completed  within  80  days  of  receipt  by 
the  Department  of  Commerce,  any 
agency  which  requires  additional  time 
shall  inform  the  Department  of 
Commerce  at  the  earliest  possible  time 
of  the  issues  involved  and  provide  an 
estimate  of  the  time  needed  to  complete 
its  review.  In  accordance  with  section 
17(d)(2]  of  the  Export  Administration 
Act  of  1979,  if  action  is  not  completed 
within  180  days  of  receipt  of  the 
application  by  the  Department  of 
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Commerce,  the  applicant  shall  have  the 
rights  of  appeal  and  court  action 
provided  in  section  10(i)  of  such  Act. 
•  d.  If  the  SNEC  recommends  denial  of 
an  application,  the  reasons  therefor 
shall  be  articulated  for  the  record.  If  the 
Department  of  Commerce  agrees  with 
the  recommendation,  that  Department. 
in  accordance  with  section  10(f)(2)  of  the 
Export  Administration  Act  of  1979,  shall. 


to  the  maximum  extent  consistent  with 
the  national  security  and  foreign  policy 
of  the  United  States,  inform  the 
applicant  in  writing  of  the  negative 
considerations  raised  with  respect  to 
such  license  application.  Before  final 
action  is  taken  on  the  application,  the 
applicant  shall  be  afforded  the 
opportunity  to  respond  within  15  days  to 
such  negative  considerations.  If 


appropriate,  the  applicant's  response 
will  be  made  available  to  the  SNEC  for 
further  review  and  advice.  In  the  event 
of  any  disagreement  which  cannot  be 
resolved  between  agencies,  the 
provisions  in  section  S  shall  be  followed. 
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INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

32  CFR  Part  2001 

National  Security  Information 

agency:  Information  Security  Oversight 

Office  (ISOO). 

action:  Final  rule. 

summary:  The  information  Security 

Oversight  Office  is  publishing  this 

amendment  to  its  Directive  No.  1, 

implementing  Executive  Order  12356  (47 

VR  14874,  April  6, 1982),  pursuant  to 

section  5.2(b)(1)  of  the  Executive  Order. 

The  National  Security  Council  approved 

the  issuance  of  this  amendment  on  May 

8, 1984.  This  amendment  to  S  2001.47 

provides  instructions  to  agencies  on  the 

preparation  of  damage  assessments 

following  the  loss  or  possible 

compromise  of  national  security 

information. 

EXECUTIVE  DATE:  May  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Garfinkel.  Director,  ISOO  (202) 

535-7251. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  ISOO  Directive  No.  1  is 
issued  pursuant  to  section  5.2(b)(1)  of 
Executive  Order  12356. 

List  of  Subjects  in  32  CFR  Fart  2001 

Classified  information. 

PART  2001  -(AMENDED] 

32  CFR  Part  2001  is  amended  by 
revising  S  2001.47  to  read  as  follows: 

{2001.47    Loss  or  Posslbl*  Compromise 
[4.l(b)l. 

Any  person  who  has  knowledge  of  the 
loss  or  possible  compromise  of 
classified  information  shall  immediately 
report  the  circumstances  to  an  official 
designated  for  this  purpose  by  the 
person's  agency  or  organization.  The 
agency  that  originated  the  information 
shall  be  notified  of  the  loss  or  possible 
compromise  so  that  a  damage 
assessment  may  be  conducted  and 
appropriate  measures  taken  to  negate  or 
mininsdze  any  adverse  effect  of  the 
compromise.  The  following  guidelines 
shall  govern  the  conduct  of  damage 
assessments: 

(a)  Initiation  of  Damage  Assessments. 
An  agency  head  shall  initiate  a  damage 
assessment  whenever  there  has  been  a 


compromise  of  classified  information 
originated  by  that  agency  that,  in  his  or 
her  judgment,  can  reasonably  be 
expected  to  cause  damage  to  the 
national  seciuity.  Compromises  may 
occur  through  espionage,  unauthorized 
disclosures  to  the  press  or  other 
members  of  the  public  unauthorized 
sales,  publication  of  books  and  treatises, 
the  known  loss  of  classified  information 
or  equipment  to  foreign  powers,  or 
through  various  other  circimistances. 

(b)  Content  of  Damage  Assessments. 
At  a  minimum,  damage  assessments 
shall  be  in  writing  and  contain  the 
following: 

(1)  Identification  of  the  source,  date, 
and  circumstances  of  the  compromise. 

(2)  Classification  of  the  specific 
information  lost. 

(3)  A  description  of  the  specific 
information  lost. 

(4)  An  analysis  and  statement  of  the 
known  or  probable  damage  to  the 
national  security  that  has  resulted  or 
may  result. 

(5)  An  assessment  of  the  possible 
advantage  to  foreign  powers  resulting 
from  the  compromise. 

(6)  An  assessment  of  whether  (i)  the 
classification  of  the  information 
involved  should  be  continued  without 
change;  (ii)  the  specific  information,  or 
parts  thereof,  shall  be  modified  to  mini- 
mize or  nullify  the  effects  of  the  reported 
compromise  and  the  classification 
retained;  (iii)  downgrading, 
declassification,  or  upgrading  is 
warranted,  and  if  so,  confirmation  of 
prompt  notification  to  holders  of  any 
change. 

(7)  An  assessment  of  whether 
countermeasures  are  appropriate  and 
feasible  to  negate  or  minimize  the  effect 
of  the  compromise. 

(8)  An  assessment  of  other 
appropriate  corrective,  administrative, 
disciplinary  or  legal  actions. 

(c)  System  of  Control  of  Damage 
Assessments.  Each  agency  shall 
establish  a  system  of  control  and 
internal  procedures  to  ensure  that 
damage  assessments  are  performed  in 
all  cases  described  in  paragraph  (a),  and 
that  records  are  maintained  in  a  manner 
that  facilitates  their  retrieval  and  use 
within  the  agency. 

(d)  Cases  Involving  More  Than  One 
Agency.  (1)  Whenever  a  compromise 
involves  the  classified  information  or 


interests  of  more  than  one  agency,  each 
department  or  agency  undertaking  a 
damage  assessment  shall  advise  other 
agencies  of  the  circumstances  and 
findings  that  affect  their  information  or 
interests.  Whenever  a  damage 
assessment  incorporating  the  product  of 
two  or  more  agencies  is  needed,  the 
affected  agencies  shall  agree  upon  the 
assignment  of  responsibility  for  the 
assessment 

(2)  Whenever  a  compromise  occurs 
within  an  agency  that  is  not  responsible 
for  the  damage  assessment  that  agency 
shall  provide  all  data  pertinent  to  the 
compromise  to  the  agency  responsible 
for  conducting  the  assessment 

(3)  Whenever  a  compromise  of  U.S. 
classified  information  is  the  result  of 
actions  taken  by  foreign  nationals,  by 
foreign  government  officials,  or  by  U.S. 
nationals  in  the  employ  of  international 
organizations,  the  agency  performing  the 
damage  assessment  shaU  ensure  through 
appropriate  intergovernmental  liaison 
channels,  that  information  pertinent  to 
the  assessment  is  obtained.  Whenever 
more  than  one  agency  is  responsible  for 
the  assessment  those  agencies  shall 
coordinate  the  request  prior  to 
transmittal  throu^  appropriate 
chaimels. 

(4)  Whenever  an  action  is 
contemplated  against  any  person 
believed  responsible  for  the  compromise 
of  classified  information,  damage 
assessments  shall  be  coordinated  with 
appropriate  agency  legal  counsel. 
Whenever  a  violation  of  criminal  law 
appears  to  have  occurred  and  a  criminal 
prosecution  is  contemplated,  the  agency 
responsible  for  the  damage  assessment 
shall  coordinate  with  the  Department  of 
Justice.- 

(5)  The  designated  representative  of 
the  Director  of  Central  Intelligence,  or 
other  appropriate  officials  with 
responsibility  for  the  information 
involved,  will  be  consulted  whenever  a 
compromise  of  Sensitive 
Compartmented  Information  (SQ)  has 
occurred. 

(Sec.  5.2(b)(1).  EG.  123S6) 

Dated:  May  11, 1964. 
Stsvan  Gaiflnksl. 

Director,  Information  Security  Oversight 
Office. 

(FR  Doc  84-13148  FIM  t-15-M:  MS  anj 
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OFFICE  OF  HANAGEMENT  AND 
BUDGET 

5  CFR  Part  1320 

Controlling  Paparworfc  Burdens  on  th« 
PuMc  Dotegatlon  of  Revimir  and 
Approval  Auttwrtty  to  ttie  Board  of 
Qovomors  of  ttt*  Federal  Reserve 
System 

aoency:  Office  of  Management  and 

Budget.  Executive  Office  of  the 

President 

Acnow;  Final  rule. 

summary:  This  rule  delegates  to  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  the  authority, 
under  the  Paperwork  Reduction  Act  of 
1980  and  5  CFR  1320.9,  to  approve  of  and 
assign  Office  of  Management  and 
Budget  (OMB)  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored  by 
the  Board.  This  delegation  covers  all 
collections  of  iriformation  by  the  Board 
except  those  meeting  certain  criteria 
specified  in  Appendix  A.  In  exercising 
this  delegated  authority,  the  Board  is  to 
afford  the  public  opportunity  to 
participate  in  the  review  process,  assure 
that  the  requirements  of  5  CFR  1320.4(b) 
are  adhered  to,  and  assure  that  the 
guidelines  in  5  CFR  1320.6  are 
considered  in  the  review  process.  Board- 
approved  collections  of  information  ivill 
be  incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  A  copy  of  the 
SF83  and  supporting  statement  and  the 
approved  collection  f^f  information 
instnmient(s)  will  be  placed  into  OMB's 
public  docket  files.  Under  the  Act.  OMB 
may  limit,  condition,  or  rescind  this 
delegation  at  any  time,  but  it  is  intended 
that  OMB  will  exercise  this  authority 
only  rarely  and  in  unusual 
circumstances. 

EFFCCnve  DATC  June  15, 1984. 
POR  rURTNm  WrOWMATlOW  CONTACT 

Mr.  Arnold  Strasser.  Assistant  Chief, 
Reports  Management  Branch,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington.  D.C.  20503  {(202) 
395-6880). 

turpUMarrARY  iNFORMA-noN:  OMB  is 
granting  this  delegation  after  thorough 
review  of  the  Board's  internal 
paperwork  review  process.  As  described 
in  the  Notice  of  Proposed  Rulemaking 
(49  FR  12179),  OMB  found  that  the 
Board's  process  meets  all  the 
requirements  for  delegation.  These 
requirements  are: 

(1)  The  agency  review  process  must 
exhibit  independence  from  program 
responsibility; 


(2)  The  agency  must  have  sufficient 
resources  to  carry  out  responsibilities: 

(3)  The  agency  review  process  must 
evaluate  fairly  whether  the  proposed 
collections  of  information  should  be 
approved: 

(4)  The  agency  must  exhibit  evidence 
of  successful  performance. 

The  Act  and  OMB's  implementing 
regulations  required  that  OMB  follow 
the  notice  and  comment  procedures  of 
Title  5  U.S.C.  Chapter  5  before  providing 
delegation  to  any  agency.  Moreover, 
OMB  believes  that  the  public  has  a  vital 
interest  in  the  administration  of  the  Act 
and  should  be  given  ai^sw>ortunity  to 
comment  on  any  proposed  delegation. 
Accordingly,  after  having  determined 
that  the  Board  met  the  requirements  for 
delegation,  on  March  28, 1984.  OMB 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (49 
FR  12179).  A  comment  was  received 
from  one  respondent,  the  Business 
Advisory  Council  on  Federal  Reports. 
That  comment  supported  the  rule,  but 
also  included  several  suggestions. 

The  first  suggestion  was  that  OMB 
should  include  language  in  its  final  rule 
that  clarifies  its  position  on  future 
delegations.  Concern  was  expressed 
that  this  delegation  would  be  viewed  as 
a  precedent  and  that  other  agencies  and 
departments  would  be  assured  of 
receiving  similar  delegations.  OMB 
believes  that  the  Paperwork  Reduction 
Act  places  heavy  burden-control 
responsibility  on  agencies,  and  lays  the 
framework  for  their  assumption  of 
authority  through  delegation  of  OMB's 
approval  authority,  commensurate  with 
that  responsibility.  This  assumption, 
however,  is  to  be  based  on  a 
demonstration  that  they  have  earned  the 
right  to  operate  with  only  minimal  OMB 
oversight.  Accordingly,  OMB  views  this 
delegation  as  being  precedential  and 
fully  consistent  with  the  philosophy  and 
requirements  of  the  Act  and  ONffl's 
implementing  regulation,  5  CFR  1320. 
However,  delegations  will  only  be 
granted  to  agencies  and  departments 
that  meet  the  criteria  set  forth  above 
and  in  the  preamble  to  the  March  28 
Notice  of  Proposed  Rulemaking. 

The  next  suggestion  concerned 
Appendix  A(l)(a)(3)(i)  which  deals  with 
public  notice  and  comment.  It  was 
suggested  that  the  words  "*  *  *  and 
appropriate  *  *  *"  be  deleted,  on  the 
basis  that  public  comments  are  always 
appropriate  except  in  "matters  of 
national  security  and  the  like  *  *  *" 
OMB  agrees  that  in  general  public 
comments  are  appropriate.  However, 
there  are  cases  where  public  policy 
requires  secrecy  up  to  the  point  of 
implementation.  Such  cases  may  occur 
in  connection  with  reports  related  to 


monetary  policy  actions  that  would 
affect  financial  markets  and  might  lead 
to  speculation  as  a  result  of  advanced 
information.  Therefore,  it  is  appropriate 
to  leave  the  words  "and  appropriate"  in. 
As  required  by  Appendix 
A(l)(a)(3)(i)(A),  the  Board  is  required  in 
these  circumstances  to  give  notice  in  the 
Federal  Register  at  the  earliest  practical 
date  after  approving  the  information 
collection  informing  the  public  of  its 
action  and  explaining  why  immediate 
action  was  necessary. 

Another  suggestion  dealt  with  the 
length  of  the  comment  period.  It  was 
suggested  that  the  "reasonable 
opportunity  to  comment"  specifically 
include  the  up-to-ninety-days  period  in 
the  Paperwork  Reduction  Act  and  5  CFR 
Part  1320.  OMB  disagrees.  Neither  the 
Paperwork  Reduction  Act  nor  5  CFR 
Part  1320  states  what  constitutes  a 
reasonable  comment  period.  The  ninety 
days  refers  to  the  length  of  the  OMB 
review  period — 60  days  plus  the  option 
of  a  30-day  extension.  These  are  the 
maximum  time  periods  for  review,  not 
the  minimum.  OMB  strongly  urges 
interested  parties  to  submit  comments 
as  soon  as  possible  since  in  practice, 
OMB  has  acted  on  paperwork  review 
requests  on  an  average  of  much  less 
than  60  days.  OMB  expects  that  the 
Board  will  provide  every  reasonable 
opportunity  for  the  public  to  comment, 
but  the  public  should  also  take 
reasonable  steps  to  advise  the  Board 
that  comments  will  be  provided 
.particularly  if  those  comments  are  not 
expected  to  be  provided  within  a 
reasonably  brief  time  after  the  Board 
has  published  its  notice  about  the 
review.  However,  comments  are  always 
welcome  and.  when  necessary, 
information  collection  reviews  may  be 
reopened  at  any  time. 

Another  suggestion  was  that  a  Federal 
Register  notice  is  essential  in  all 
situations,  even  when  immediate 
implementation  is  necessary.  OMB 
agrees  and  a  notice  is  provided  for  in 
the  rule.  However,  notices  in  this 
situation  would  indicate  that  action  had 
already  been  taken  and  comments 
would  be  solicited  for  future  renewals  or 
revisions.  We  expect  this  situation  to 
occur  rarely. 

The  Office  of  Management  and  Budget 
(OMB)  published  a  Notice  of  Proposed 
Rulemaking  on  March  28. 1964  and 
received  one  comment  on  the  proposal. 
This  final  rule  has  been  adopted  after 
consideration  of  that  comment.  It  will 
appear  as  a  new  paragraph  (d)  of  5  CFR 
1320,9  and  as  a  new  Appendix  A  to  5 
CFR  Part  1320. 
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Regulatory  Impact  and  Regulatory 
Hexibility  Act  Analysis 

OMB  ha8  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
by  Executive  Order  12291  and  that  the 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  or  other 
small  entities. 

Issued  in  Washington,  DC.  May  10. 1964. 
Christopher  C.  DeMutfa. 
Administrator,  Office  of  Information  and 
Regulatory  Affairs. 

List  of  Subjects  in  5  CFR  Part  132P 

Reporting  and  recordkeeping 
requirements,  Paperwork,  Collection  of 
information.  Delegated  review  authority. 

PART  1320-{  AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  OMB  amends  5  CFR  Part  1320 
by  adding  a  new  paragraph  (d)  to 
§  1320.9  and  by  adding  a  new  Appendix 
A  to  Part  1320  to  read  as  follows: 

S  1320.9   [Amended] 


(d)  Subject  to  the  provisions  of  this 
part,  and  in  accord  with  the  terms  and 
conditions  of  each  delegation  as 
specified  in  Appendix  A  to  this  part,  the 
Director  delegates  review  and  approval 
authority  to  the  following  agencies: 

(1)  Board  of  Governors  of  the  Federal 
Reserve  System. 

Appendix  A— Agencies  With  Delegated 
Review  and  Approval  Authority 

1.  The  Boaid  of  Governors  of  the  Federal 
Reserve  System. 

(a)  Authority  to  review  and  approve 
collection  of  information  requests,  collection 
of  information  requirements,  and  collections 
of  information  in  current  rules  is  delegated  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System. 

(1)  This  delegation  does  not  include  review 
and  approval  authority  over  any  new 
collection  of  Information  or  any  modification 
to  an  existing  collection  of  information  that: 

(i)  Is  proposed  to  be  collected  as  a  result  of 
a  requirement  or  other  mandate  of  the 
Federal  Financial  Institutions  Examination    ■ 
Council,  or  other  Federal  executive  branch 
entities  with  authority  to  require  the  Board  to 
conduct  or  sponsor  a  collection  of 
information. 

(ii)  Is  objected  to  by  another  Federal 
agency  on  the  grounds  that  that  agency 
requires  information  currently  collected  by 
the  Board,  that  the  currently  collected 
information  is  being  deleted  from  the 
collection,  and  the  deletion  will  have  a 
serious  adverse  impact  on  the  agency's 
program  provided  that  such  objection  is 
certified  to  OMB  by  the  head  of  the  Federal 
agency  involved,  with  a  copy  to  the  Board, 
before  the  end  of  the  comment  period 
specified  by  the  Board  on  the  Federal 
Register  notices  specified  in  (3)(i]  below. 


(iii)  Would  cause  the  burden  of  the 
information  collections  conducted  or 
sponsored  by  the  Board  to  exceed  by  the  end 
of  the  fiscal  year  the  Information  Collection 
Budget  allowance  provided  to  the  Board  by 
OMB  for  the  fiscal  year-end. 

(2)  The  Board  may  ask  that  OMB  review 
and  approve  collections  of  information 
covered  by  this  delegation. 

(3)  In  exercising  delegated  authority,  the 
Board  will: 

(i)  Provide  the  public,  to  the  extent  possible 
and  appropriate,  *vith  reasonable  opportunity 
to  comment  on  collections  of  information 
under  review  prior  to  taking  final  action 
approving  the  collection.  Reasonable 
opportunity  for  public  comment  will  include 
publishing  a  notice  in  the  Federal  Register 
informing  the  public  of  the  proposed 
collection  of  information,  notifying  the  pubUc 
of  the  availability  of  copies  of  the  "clearance 
package."  and  providing  the  public  with  the 
opportunity  to  comment.  Such  Federal 
Register  notices  shall  also  advise  the  public 
that  they  may  also  send  a  copy  of  their 
comments  to  the  OMB/OIRA  Desk  Officer  for 
the  Federal  Reserve  Board. 

(A)  Should  the  Board  determine  that  a  new 
collection  of  information  or  a  change  in  an 
existing  collection  must  be  instituted  quickly 
and  that  public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
collection  or  substantially  interfere  with  the 
Board's  ability  to  perform  its  statutory 
obligation,  the  Board  may  approve  of  the 
collection  of  information  without  providing 
opportunity  for  public  comment.  At  the 
earliest  practical  date  after  approving  the 
collection  of  information,  the  Board  will 
publish  a  Federal  Register  notice  informing 
the  public  of  its  approval  of  the  collection  of 
information  and  indicating  why  immediate 
action  was  necessary. 

(B)  In  such  cases,  before  taking  final  action 
to  reauthorize  the  collection  of  information 
for  an  additional  period,  the  Board  will  take 
into  account  any  comments  received  after  the 
institution  of  the  collection. 

(ii)  Provide  the  OMB  desk  officer  for  the 
Federal  Reserve  Board  with  a  copy  of  the 
Board's  Federal  Register  notice  not  later  than 
the  day  the  Board  files  the  notice  with  the 
Office  of  the  Federal  Register. 

(iii)  Assure  that  approved  collections  of 
information  are  reviewed  not  less  frequently 
than  once  every  three  years,  and  that  such 
reviews  are  normally  conducted  before  the 
expiration  date  of  the  prior  approval.  Where 
the  review  has  not  been  completed  prior  to 
the  expiration  date,  the  Board  may  extend  the 
report,  for  up  to  three  months,  without  public 
notice  in  order  to  complete  the  review  and 
conaequent  revisions,  if  any.  There  may  also 
be  other  circumstances  in  which  the  Board 
determines  that  a  threennonth  extension 
without  public  notice  is  appropriate. 

(iv)  Take  every  reasonable  step  to  ensure 
that  the  collection  of  information  conforms  to 
the  requiremenU  of  S  CFR  1320.4(b).  In 
determining  whether  to  approve  a  collection 
of  information,  the  Board  will  consider  all 
comments  received  from  the  public  and  other 
agencies.  The  Board  will  not  approve  a 
collection  of  information  that  it  determines 
does  not  satisfy  the  guidelines  set  forth  in  S 
CFR  1320.S,  unless  it  determines  that 


departure  from  these  guidelines  is  necessary 
to  satisfy  statutory  requirements  or  other 
substantial  need. 

(v)  Assure  that  each  approved  collection  of 
information  displays  an  OMB  control  munber 
and  that  all  collections  of  information,  except 
those  contained  in  regulations,  display  the 
expiration  date  of  the  approval. 

(vi)  Assure  that  each  approved  collection 
of  information,  together  with  a  completed 
SF83.  a  supporting  statement,  a  copy  of  each 
comment  received  from  the  public  and  other 
agencies  in  response  to  the  Board's  Fedaial 
Register  notice  or  a  summary  of  these 
conunents.  and  a  certification  that  the  Board 
has  approved  of  the  collection  of  information 
in  accordance  with  the  provisions  of  this 
delegation  is  transmitted  to  OMB  for 
incorporation  into  OMB's  public  docket  files. 
Such  transmittal  shall  be  made  as  soon  as 
practical  after  the  Board  has  taken  final 
action  approving  the  collection.  However,  no 
collection  of  information  may  be  instituted 
until  the  Board  receives  vmtten  or  oral 
notification  from  OMB  or  OMB  staff  that  the 
transmittal  has  been  received. 

(b)  OMB  will: 

(1)  Provide  the  Board  in  advance  with  a 
block  of  control  numbers  which  the  Board 
will  assign  in  sequential  order  to,  and  display 
on,  new  collections  of  information. 

(2)  Provide  a  written  notice  of  action  to  the 
Board  indicating  that  Board  approvals  of 
collections  of  information  have  been  received 
by  OMB  and  incorporated  into  OMB's  pubUc 
docket  files  and  inventory  of  currently 
approved  collections  of  information. 

(3)  Review  any  collection  of  information 
referred  by  the  Board  in  accordance  »vith  the 
provisions  of  section  1(a)(2)  of  this  appendix. 

(c)  OMB  may  review  the  Board's 
paperwork  review  process  under  the 
delegation.  The  Board  will  cooperate  in 
carrying  out  such  a  review.  The  Board  will 
respond  to  any  recommendations  resulting 
from  such  review  and,  if  it  finds  the 
recommendations  to  be  appropriate,  will 
either  accept  the  recommendations  or 
propose  an  alternative  approach  to  achieve 
the  intended  purpose. 

(d)  This  delegation  may,  as  provided  by  5 
CFR  1320.9(c),  be  limited,  conditioned,  or 
rescinded,  in  whole  or  in  part  at  any  time. 
OMB  wrill  exercise  this  authority  only  in 
unusual  circumstances  and.  in  those  rare 
instances,  will  do  so.  subject  to  the 
provisions  of  5  CFR  1320.11(f).  prior  to  the 
expiration  of  the  time  period  set  for  public 
comment  in  the  Board's  Federal  Register 
notices  o/irf  generally  only  if: 

(1)  Prior  to  the  commencement  of  a  Board 
review  [e.g.,  during  the  ICB  review),  OMB  has 
notified  the  Board  that  it  intends  to  review  a 
specific  new  proposal  for  the  collection  of 
information  or  the  continued  use  (with  or 
without  modification)  of  an  existing 
collection: 

(2)  There  is  substantial  public  objection  to 
a  proposed  information  collection;  or 

(3)  OMB  determines  that  a  substantially 
inadequate  and  inappropriate  lead  time  has 
been  provided  t)etween  the  final 
armouncement  date  of  the  proposed 
requirement  and  the  first  date  when  the 
information  is  to  be  submitted  or  disclosed. 
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Wben  OMB  exerdsea  this  authority  it  will 
consider  that  the  period  of  its  review  began 
the  day  that  OMB  received  the  Fadaral 
Bajlsli  notice  provided  for  in  section 
l(a)(3)(i)  of  this  Appendix 

(e)  Where  OMB  conducts  a  review  of  a 
Board  information  collection  proposal  under 
section  l(a)(l],  1(a)(2).  or  1(d)  of  this 
Appendix,  the  provisions  of  5  CFR  1320.17 
and  S  CFR  1320.19  continue  to  apply. 
(31  U.S.C  Sec.  18a  and  44  U.S.C  Chs.  21,  25, 
27.  2a  31.  35) 
|FR  Doe.  S*-U137  FUwl  S-1S-S4:  at4S  anj 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


(Vol  1124] 

NQPA  Notlcee  of  Determination  by 
Juriedtetionel  Agendee 

Isracd  May  11. 1964. 

Noifc    By  final  rule  iMued  by  the 
CominiMion  on  Febniary  22, 1964  (Order  No. 
362.  Docket  RM83-50-000,  49  FR  7109-13. 
February  27, 1964).  notices  of  determination 
issued  by  the  Commission  after  May  27, 1964. 
will  not  be  published  in  the  Fed«r«l  Registor. 
ApplicanU  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc..  Attn;  Mr. 
Milton  Chichester.  825  North  Capitol  Street 
Room  lOOa  Washington.  DC  20428.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisfiictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  deteininations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  amiual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  RoadL  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  l(tt-l:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservior 

102-S:  New  res.  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP;  15.000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  106:  Stripper  well 

106-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Temporary  pressure  buildup 
iCMUMth  F.  Plumb, 
Secretary. 
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NOTICE  OF  DETCRHINATIOHS 

ISSUED  MAY  11,  1984 
B  >EC<1)  »EC(2>  MEIL  NAME 


HEM  YORK  DEPARTHENT  OF  EHVUONnENTAl  CONSERVATION 


-ECLIPSE  ENERSV  CORP 
S4St4M   712S 


RECEIVED'   t4/ZS/S«    JA<  NY 
J1»«U7SS    IIS    1S7-TF  C2ARCINSKI  il 
51tl31Stt4    KS  HOHENSTEIN  It   . 

Sll2«lS7t$  11}  117-TF  MNHOSER  IS 
S1I2IUS71  IIS  °  117-TF  HAHHOSER  M 
SIIISIS72*    IIS  PAOANO  12 

•AS  PRODUCTIO  RECEIVED'   IA/2S/S4     JA'  NY 
S1II«1S7(A    IIS     117-TF  UIllIAH  HAAS  II 
■■■iiiii<iii>iiaiiiiiia«iiMii««ai)iiiii«a>a«iiiiiiiiiiiiiiii«ii«aa»«aii«iiii*ii«ii«ii«««««iii<i>i>*««a«aa«a«*"«" 
■■  OEPT  OF  THE  INTERIOR.  iUREAU  OF  lAND  HANAOEHENT.  AISUOUERIUC.  NH 


•4SIAS7 
•4SIASt 
S4SI4SS 
S4SI4Si 


7IS« 
7SSI 
7SS2 
7SS4 
-KEYSTONE  ENEROV  Oil 
S4SIAil   7SSf 


-AlEX  N  CAHPSELl 
S4SISSI   NH-SI-SA 

-ANOCO  PRODUCTION  CO 
•4SI272  Ml  IIS2-S4 
S4SIS«i  NHISS-SAPS 
•«SISf7  NHISA-SAPS 
S4SIS«S  NH1$S-S«PB 
•4SISV5  NniS«-S4PS 
•4SS2SS  m   ll«4-S* 

%Mnn    m  ii«s-s*  • 

•«SIS«4   NniSS-S4PS 
SASISAI   NH  2II-S4PS 
S4SI27S  Wt  IIS1-S4 
•4SISI2   NMlS7-IAPt 
-■IllY  J  KNOTT 
SASI2S7   NN-S-S4-:ER 


SII4SIIS2S 

SII4SI727S 
SII4SII1SS 

SII4SI71S7 
SII4S22IS1 
SII4SI7t7S 
SII45I727S 
SII4S24SSI 

siis«2isn 

SII4S2171S 
SII4SIS27I 
SII4SZI«7I 

SII4$IM1« 


-BIACKMOOD  <  NICMOIS  CO  ITD 
S4SIS4«  NH  1I4-S4PS  SII4SllSt7 
•«SIS4I  NM  1«7-I«PS  SII4SllSSf 
S4SIS«7  Ml  lti-S4PI  SII4S1ISS* 
S4SIS«8  HH  1*S-I«PI  SII4SIISS* 
S43I54S   NH  ltS-l4PI   SII4S1IST2 

-DEPCO   INC 
S4SI3SS      Nn-lSI4-SS 
S«SISS4      NH-ISII-S 
S4JISSS      NH-lSll-IS 

-DUGAN  PRODUCTION  CORP 
■«1I5S1   NH  22S-I4PI 

-El  P«SO  EXPLORATION  CO 
•«SI]2«   Ml  222-S4-PI  SllSfliSIl 


SII4S247t7 
SII4S247il 

SII4S247IS 

SII4Sll4Sa 


•*5IS1« 
S4SIS1S 
•43IS2I 
S4 31322 
•43I32I 


NHlSi-S4PS 
M11S7-S4PS 
NniSS-S4PI 

Nm«i-s«ps 

W11fS-«4PS 


3113*21111 

3113*21311 
3II3*I«22« 
3113*22173 

SII3t211fS 


RECEIVED' 
IIS 

RECEIVED' 
IIS 

IIS-PB 
IIS-PB 
IIB-PB 
IIS-PB 

lis 
lis 

IIS-PB 
IIS-PB 
IIS 
IIS-PB 

RECEIVED' 
IIS-ER 

RECEIVED' 
IIS-PB 

iis-rs 

IIS-PB 
IIS-PB 
IIS-PB 

RECEIVED' 
US 
IIS 
US 

RECEIVED' 
IIS-PB 

RECEIVED' 
IIS-PB 
IIB-PB 
IIS-PB 
IIS-PB 
IIS-PB 
IIB-PB 


NH  K 


II 


I4/24/S4     JA' 
TONKIN  FEDERAL 

I4/24/S4     JA'  NH  K 
E  E  ELLIOTT  -A'  IS 
E  E  ELLIOTT  ■■"  II 
E  E  ELLIOTT  "C"  12 
ELLIOTT  e*S  COM  *U*  II 
FEDERAL  SAS  COM  ■!"  II 
SALLE60S  CANYON  UNIT  %\t% 
SHANE  OAS  con  "A"  II 
VALENCIA  CANYON  UNIT  117 
VAN  HOOK  FEDERAL  II 
U  D  HEATH  "A"  111 
"B"  IS 
JA<  NH  R 


M  D  NEATH 
I4/24/S4 

KELLY  II 
B4/24/S4 


JAi  NM  K 
NORTHEAST  IIANCO  UNIT  133 
NORTHEAST  IIANCO  UNIT  IS* 
NORTHEAST  BLANCO  UNIT  IS* 
HORTHEAST  BLAHCO  UHIT  IS* 
NORTHEAST  BLAHCO  UHIT  141-1* 


I4/24/B4 

FEDERAL  2*  122 

FEDERAL  31  141 
FEDERAL  32  121 

•4/24/B4 
HALl  II 

I4/24/B4 

JICARILIA  117 
JICARIllA  11* 
JICARILLA  11* 
JICARILLA  121 
JICARILLA  121 
JICARILLA  123 


JA'  Ml  K 


JA'  NH  R 


JA< 


I  K 
I7PC 
113 
I7A 
IIS 
114 
•IB 


FIELD  NAME 


lAKC  SNORE 
LAKE  SHORE 
LAKE  SHORE 
LAKE  SHORE 
LAKE  SHORE 

SKIHHER  HOLLOU 


BASIH  DAKOTA 

BLANCO  -  PICTURED  ClI 

BLANCO  PICTURED  CLIFF 

BLAHCO  PICTURED  CLIFF 

BLAHCO  PICTURED  CLIFF 

AZTEC  PICTURED  CLIFFS 

BASIH  DAKOTA 

BLAHCO  -  PICTURED  CLI 

CHOZA  MESA  PICTURED  C 

BLAHCO  PICTURED  CLIFF 

BASIH  DAKOTA 

BLAHCO  PICTURED  CLIFF 

BLAHCO 

BLANCO  MESA  VERDE 
BIANCO  MESA  VERDE 
BLANCO  MESA  VERDE 
BLAHCO  MESA  VERDE 
BLAHCO  NESAVERDE  HF  I 

NEST  KUTZ  PC 
WEST  KUTZ  PC 
HEST  KUTZ  PC 

BASIN  DAKOTA 

TAPACITO  PICTURED  CLI 
TAPACITO  PICTURED  CLI 
BIANCO  MESA  VERDE 
SOUTH  BLAHCO  PICTURED 
SOUTH  BLAHCO  PICTURED 
SOUTH  BIANCO  PICTURED 


VOLUME   1124 
PROD   PURCHASER 


B. 

IS. 
1. 
I. 
I. 


NATIONAL 
NATIONAL 
NATIONAL 
NATIOHAL 
NATIONAL 


FUEL  SUP 
FUEL  SAS 
FUEL  SUP 
FUEL  SUP 
FUEL  SUP 


U.I  NATIOHAL  FUEL  SAS 


12. •  El  PASO  NATURAL  • 


S.I 
I.I 

I.I 
I.I 
I.I 

14. 1 

12.1  EL 
I.I  EL 
I.I  EL 

II. I  EL 
l.l  El 


PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 


NATURAL  • 
NATURAL  • 
NATURAL  0 
NATURAL  • 
NATURAL  0 
NATURAL  0 
NATURAL  0 
NATURAL  0 
NATURAL  • 
NATURAL  • 
HATURAL  0 


•  •BE).  PASO  NATURAL  • 

I.S  El  PASO  NATURAL  0 

l.l  El  PASO  NATURAL  G 

l.l  EL  PASO  NATURAL  • 

l.l  EL  PASO  NATURAL  • 

14.1  El  PASO  NATURAL  • 

*.B  OAS  CO  OF  HEU  HEX 
44.1  SAS  CO  OF  NEW  HEX 
12.1  SAS  CO  OF  HEU  HEX 

l.l  EL  PASO  NATURAL  • 

l.l  NORTHUEST  PIPELIH 
l.l  NORTHUEST  PIPELIH 
l.l  HORTHUEST  PIPELIH 
l.l  NORTHUEST  PIPELIH 
l.l  NORTHUEST  PIPELIH 
l.l  HORTHHESt  PIPELIH 
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••1-M»-«*-Pi 
Nltt43-S4-PI 
HMI$17-SSP> 
NNi02S-«IPI 
Nn-l«i-S«-Pt  5«««S20«12 
NH  l»t-S4P>  J0«4)121*2 
W1-ll«-(«-Pl    3«04SIO««5 

Nn*t-t4Pi 


]|(4S2Ili2 
Sa03ft5iS2 

5«(*52(S(« 
3(M52tll2 

30e4S20S12 


JO  HO   J*  IKT        API  NO 

S«3t323  iMlt2-S4PI  3lt3«2U»7 
-El  PASO  NATOKAl  OAS  COMPANY 
•43I4II 
•43t4St 
S«3*MZ 
S«3t31« 
S43t432 
•*3«433 
•43(4S1 
S43t30S 
•«3«4«3 
(«3««0S 
•43t42* 
•«3*«14 
•«3(«41 
•«3l41f 
S«3t«44 
•*3t2«7 
a43IZ«t 
•«3l2t3 
•43(4«« 
•43(4t7 


D  SEC(l)  SECC2)  UELl  MAHE 


VOLUME  1124 
FIELD  NAME 


NH117-«4PI 
HI1t2-t*PI 
NH-«3-I*-PI 
Nn77-(4PI 
NH-m-8*-Pi 
NH   171-84PI 
NH   172-t«PI 
NH  24I->4P» 


3I04504S43 

3t(45Ct$23 
3I*AS13«8S 
3ia4524e7< 

300452031« 
3O*4S0tO3O 
300«SO;7tl 
30««50S7«S 
30t4S2113f 


NH-lt«-S4-Pl  30C3«lt5*4 


I*3t412 
•43t4>2 
•43I43S 
1431313 
•43*434 
•43(4U 
•43*417 
•43(43( 
S43t42t 
S43l44t 
843(317 
843«4IS 
843*413 
843(4S3 
843(423 
■43(27« 
843(282 
S43(3(* 
843(427 
•43(424 
•43(445 
•43(454 
•43(3(1 
•43(3(2 
•43(415 
•43(421 
•43(3(« 
•43(31( 
•  43(3U 
•43(3(4 
•43(3(( 
•43(315 
•43(423 
•43(4(2 
•43(2«( 
•43(43* 
•43(2*2 
•43(2«^ 
•43(4(4 
•43(2(4 
•43(435 
•43(43« 
•4S(3(( 
•43(312 
•43(44* 
•43(41( 
•43(3(3 
843(42( 
•43(311 
•43(4(1 
•43(411 
•43(2ff 
•4S(4(« 
•43(4(3 
•43(2*5 
•43«3(7 
•43(447 
•43(44t 
•43(437 
•43(42* 
•43(4(* 
•43(431 
•43(422 


Nn(*-^4PB 
NVtt4-S4P8 

¥m-iii-t*-rt  3e»4507537 

NI1-»»-84-P8      3»0450«7S2 


3*(3*(45«1 
3(03«22120 


Nn244-84PS 

MM-175-84 

Nn7f-S4PB 

Nm(-(4P8 

NH11*-^4P1 

Nmt3-^4PI 

NH-l(7-(4-P« 

mi221-^4P8 

W1*2-^4P> 

Mttl-^4P* 

Hn-14^-^4-P8 


300452104« 
]0«4S208&1 
3004S1304<i 
300390S308 
3(04509232 
3(*45**32« 
3((4513111 
3((4J«(((( 
3((454((6( 
3((4S2C283 
30(4521(83 


MM-147-(4-P»   3(04521(84 


Nn-73-84 
NI1-74-^4 
NH  1(^-^4P> 
Nm52-^4P» 

Nm5i-^4P( 


3((4525800 

30045257*1 
3004512074 
3004520463 
300452(44* 


HM-112-84-P1  3003*07((* 
Hn-113-84-Pl  3((3t((*(* 
NH  238-84P>  3((45210«* 
NN  23«-(4-P^   3((4521(8« 


HH78-^4PS 

Nni«4-^4P« 

M117*-^4P^ 

Nra77-^4Pt 

NN241-^4P^ 

NN  237-^4P> 

NN  245-^4PI 

NNZ42-^4P» 

NN15(-^4Pa 

NN«S-a4PI 

NN-(5^(-a3 


3(0452(5(1 
31(3*((872 
3((3*(4*3* 
3((3f((((( 
30(3*2(884 
3((3*2(*54 
3((3*((775 
3((3*2**(2 
3((3*2(827 
3((3*2(^2^ 
S((3*2(*22 


NH-l(t-^4-Pt  3((3*(7(12 
NH  U1-^4P>  3((3*((*24 
NH  1*4-^4PI  3((3*2(t72 
NH*3-^4P»  3((3*((*44 
NH  2I(-«4Pt  3((3*2(^12 
NH-tlS-^4-P»  3((3*2((U 
NH-I(4M4-P>  3((3*(7141 
NHU(-a4P»  3((3*((7(4 
NN2S4-«4P>  S((S*(«^47 
NH-l(^-^4-Pt  S((3«^2S43 


HH^5-^4P» 
NH  17(-^4P> 

HN*7-*4P» 
NH1^5-^4P> 
Nm7-*4Pt 
NHt4-^4Pt 
NH  l^}-^4Pt 

Nm^-^4P> 

NH*4-^4P> 
NH  lt«-^4Pa 

HHi«r-^4Pa 


S((3*(7137 
3((3*(7452 
3((3*2(i(J 
3((3*2(a(3 
3((3*(7U7 
3((3*(7(a7 
3((Sf(71*7 
3((3*(73(^ 
3((3*((*** 
3((3*(7(2^ 
3((3*(7^2^ 


NH-ll*-a4-Pa  3((3*2(525 

NH-i(«-a«-pa  3(*s*(7aa( 

'NH-l(l-a3-Pa  3((3**7a*5 

HHiia-a4Pa 


3((45(7(25 
3((4S11*55 

S((4S21245 
3((45(733* 


NH*i-a4Pa 
NNiia-a4Pa 
NHi4S-a4  pa 

-GETTT  Oil  COHPANT 

843(381   NN-M22-a4 
-GRACE  PETROIEUH  CORPORATION 

a43(27(   NN  ((71-84    3((S*a2317 
-JACK  A  COLC 

•43(3^*     NN-2^-^S-$A 
-JEROHE  P  NCHUOH 

•4S8352      NN-2(l-^4-Pa   S((3*21745 
-JOSEPN  a  60ULD 

843(355     NN-12a4-a5 

•43asa2     HH-l2**-^5 
-KOCN   INDUSTRIES   INC 

•43(35(     NH  22S-^4Pa 

-n  J  aRANNON 

•43(3*(      NN25-a3SA 

-HARATHON  Oil   COHPANY 

a43(353     NN-17a-a4-Pa   S((3*(43(* 
-NOail   PRDO  TEXAS  •  NEM  MEXICO  INC 

:  a4s*s«a    w»42-«4Pa     S((s«2ai4i 


3((3*2272( 


3((432(22>   D 


3((3*227*4 
3((3t23(«4 

3((4521«(( 

)((45(523^   D 


i(^-pa 

RECEIVED: 

i(a-pa 
i(«-pa 

108-pa 
108-pa 

i(8-pa 

1(8-P8 
108-P8 
108-P8 

1(8-PB 
1(8-PB 

1(8 -pa 

1((-PB 

l*8-PB 
KS-PB 

108-PB 

108-PB 

108-PB 

1(8-PB 

1(8-PB 

108-PB 

108-PB 

108-PB 

lOB-PB 

108-PB 

lOB-PB 

108-PB 

108-PB 

108-PB 

108-PB 

lOB-PB 

1*8-PB 

1(8-PB 

1(8-PB 

108-PB 

108-PB 

103 

103 

108-PB 

108-PB 

108-PB 

1(8-PB 

KB-PB 

108-PB 

i(8-pa 

KB-PB 

i(8-pa 

1(8-PB 
1(8-PB 
Ka-PB 
1(8-PB 
1(S-P» 

laa-pa 
i(a-pa 
laa-pa 

1(8 

KB-pa 

KB-Pt 

laa-pa 
laa-pa 
i(a-pa 

KB-PB 
KB-PB 

KB-pa 
KB-pa 

KB-PB 

KB-pa 

KB-PB 

i(a-pa 

KB-PB 
KB-PB 
KB-PB 
KB-PB 
K(-Pa 

i(a-pa 
Ka-PB 
Ka-PB 

K^-PB 

Ka-PB 

KB-PB 
KB-PB 
KB-PB 
KB-PB 
KB-PB 
RECEIVED' 

laa 

RECEIVED' 
IBB 

RECEIVED' 
KB-SA 

RECEIVED: 
KB-PB 

RECEIVED: 
1(3 
1(3 

RECEIVED' 
KB-PB 

RECEIVED: 
IBB-SA 

RECEIVED' 
IBB-PB 

RECEIVED' 

laa-PB 


JICARIllA  123-C  (14 
•4/24/(4     JA:  NN  K 
ATLANTIC  C  (7 
CANYON  lARGO  UNIT  (12( 
CASE  (17 
DAUM  (B 
DAY  A  (12 
DAY  A  (12 
DAY  A  (12 
DAY  A  (8 
ELLIOTT  A  (1 
FLORAHCE  D  (3 
FLORANCE  D  (4 
GRAMBIING  (4 
HANCOCK  (  (SE 
MEATON  (23 
HUERFANITO  UNIT  (24 
NUERFANO  UNIT  (58 
HUERFANO  UNIT  HP  (23 
HUGHES  A  (B 
JICARILLA  F  813 
JICARILLA  F  814 
JICARIllA  47  81* 
JOHES  A  (1 
KELLY  a  (1 
KING  (2 
LACKEY  A  (4 
LACKEY  a  BIB 
LINDRITH  UNIT  (34 
LUDUICK  (1(  PC 
LUDUtCK  (4 
MANSFIELD  (5 
MOORE  (1 
MOORE  (3 
MUDGE  (2* 
MUDGE  (37 
MUDCE  (42  PC 
NEUBERRY  (14 
NEUBERRY  (15 
PIERCE  (4 
PIERCE  (5 
PIERCE  (4 
RINCON  UNIT  (114 
RINCON  UNIT  (3* 
ROELOF  A  (4 
ROELOFS  (7 
RUSSELL  (8 

SAN  JUAN  27-4  UNIT  (12 
SAN  JUAN  27-4  UNIT  (2* 
SAN  JUAN  27-4  UNIT  (45 
SAN  JUAN  27-4  UNIT  (77 
SAN  JUAN  27-4  UNIT  (78 
SAN  JUAN  27-4  UNIT  t* 
SAN  JUAN  27-4  UNIT  (•( 
SAN  JUAH  27-4  UNIT 
SAN  JUAH  27-4  UNIT 


SAN  JUAH  27-4  UNIT 
MlT 


••• 
••* 

•*3 

•  K 

•  13 


SAN  JUAN  27-5  UNI 

SAN  JUAN  27-5  UNIT 

SAN  JUAH  27-5  UNIT  (15^ 

SAH  JUAH  27-5  UNIT  (14 

SAH  JUAH  27-5  UNIT  (174 

SAH  JuIh  27-5  UNIT  (17* 

SAN  JUAH  27-5  UNIT  82 

SAN  JUAN  27-5  UNIT  B35 

SAH  JUAN  27-5  UNIT 

SAN  JUAH  27-5  UNIT 

SAN  JUAH  2B-4 

SAH  JUAH  2a-4 

SAN  JUAN  28-4 

SAH  JUAN  28-4 

SAH  JUAH  28-4  UNIT 

SAH  JUAH  28-4  UNIT 

SAN  JUAH  2B-4  UNIT 

SAN  JUAN  28-4  UNIT 

SAN  JUAN  28-7  UNIT  (11* 

SAH  JUAH  3(-4  UNIT  HP  (« 

SAH  JUAN  3(-4  UNIT  HP  (* 

SAN  JUAH  3(-4  UNIT  (1(3 

SAH  JUAH  S(-4  UNIT  (34 

SAH  JUAH  3(-4  UNIT  (37 

SCHUEROLFEGER 

STOREY  a  81 

TAPP  Bll 

HHIT  KUTZ  (2 

JA' 

"C" 

JA: 


(4B 
SBB 

UNIT  (11 
UNIT  (15 
UNIT  (174 
UNIT  (2(2 
(24 
(27 
(3> 
(• 


A  (• 


HM  K 


(14E 


•«/24/^4 

JICARILLA 
•4/24/R4     JA:  HN  K 

BEHH  «-} 
•4/24/a4    JA'  HH  R 

APACHE  FLATS  BB 
B4/24/B4     JA'  HH  K 

CHRIS  (4 
•4/24/84    JA'  NH  K 

PHILLIPS  1-32 

PHILLIPS  2-32 
•4/24/84    JA:  HH  K 

lAHBE  H 
B4/24/a4     JA'  HH  K 

FEDERAL  2S  (1 
•4/24/84     JA:  HH  K 

JICARILLA  APACHE  (4 
a4/t4/a4     JA'  HM   K 

JICARILLA  a  M 


SOUTH  BLANCO  PICTURED 

BIAHCO  PICTURED  CLIFF 

BALLARD 

BLAHCO 

AZTEC  PICTURED  CLIFFS 

BLAHCO  PICTURED  CLIFF 

BLANCO  PICTURED  CLIFF 

BLANCO 

BIANCO  PICTURED  CLIFF 

BLANCO 

SOUTH  BIANCO  PICTURED 

SOUTH  BLANCO  PICTURED 

BLANCO  PICTURED  CLIFF 

BASIN 

AZTEC  PICTURED  CLIFFS 

BALIARD 

BALLARD  PICTURED  CLIP 

HUERFANO  PICTURED  CI I 

BIANCO  PICTURED  CLIFF 

SOUTH  BLAHCO 

SOUTH  BIANCO  PICTURED 

SOUTH  BIANCO  PICTURED 

BIAHCO 

BIAHCO 

BLAHCO  PICTURED  CLIFF 

AZTEC 

AZTEC  PICTURED  CLIFFS 

SOUTH  BIANCO  PICTURED 

AZTEC  PICTURED  CLIFFS 

AZTEC  PICTURED  CLIFFS 

BLANCO 

BLANCO  MESA  VERDE 

BLANCO  MESA  VERDE 

BLANCO  PICTURED  CLIFF 

BIANCO 

BIAHCO  PICTURED  CLIFF 

BIANCO  PICTURED  CUFF 

AZTEC  PICTURED  CLIFFS 

BLANCO  PICTURED  CLIFF 

BIANCO  PICTURED  CLIFF 

BLANCO  PICTURED  CLIFF 

SOUTH  BLANCO 

SOUTH  BLAHCO 

BLAHCO  PICTURED  CLIFF 

BLANCO  PICTURED  CLIFF 

SOUTH  (LANCO  PICTURED 

TAPACMO  PICTURED  CLI 

BLANCO  MESA  VERDE 

TAPACITO  PICTURED  CLI 

TAPACITO  PICTURED  CLI 

TAPACITO  PICTURED  CLI 

TAPACITO  PICTURED  CLI 

TAPACITO  PICTURED  CLI 

TAPACITO  PICTURED  CLI 

TAPACITO  PICTURED  CLI 

TAPACITO  -  PICTURED  C 

BLANCO 

BLAHCO  MESA VERDE 

TAPACITO  PICTURED  CLI 

BLANCO  HESA  VERDE 

TAPACITO  PICTURES  CLI 

TAPACITO 

BLAHCO 

SOUTH  BLANCO  PC 

BLANCO  HESA  VERDE 

TAPACITO 

BLANCA  HESA  VERDE 

BIAHCO  HESA  VERDE 

SOUTH  BLAHCO  PICTURED 

SOUTH  BLANCO  PICTURED 

BIANCO  HESA  VERDE 

BLANCO  MESA  VERDE 

BLANCO  HESA  VERDE 

BLANCO  HESA  VERDE 

SOUTH  BLAHCO  PICTURED 

EAST  BLAHCO  PICTURED 

EAST  BLANCO  PICTURED 

BLANCO 

BLANCO 

BLANCO 

SOUTH  BLAHCO  PICTURED 

BLAHCO  HESA  VERDE 

BIAHCO  PICTURED  CLIFF 

FULCHER  KUTZ  PICTURED 

OTERO  GALLUP  8  BASIN 

lYBROOK 

BALLARD  PICTURED  CLIF 

BLAHCO 

WEST  LIHDRITN 
MEST  LINDRITH 

AZTEC  PICTURED  CLIFFS 

BASIN  DAKOTA 

•LANCO 

TAPACITO  PICTURED  CLI 


PROD   PUtCHASER 

B.B  NOtTHMCST  PtPELIH 


El 

PASO 

NATUtAl 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATWtAL 

EL 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

HATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

5( 

EL 

PASO 

HATURAL 

4( 

EL 

PASO 

HATURAL 

El 

PASO 

HATURAL 

El 

PASO 

HATURAL 

El 

PASO 

HATURAL 

El 

PASO 

NATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATMAL 

El 

PASO 

NATUtAl 

EL 

PASO 

HATURAL 

El 

PASO 

NATURAL 

14 

EL 

PASO 

HATURAL 

EL 

PASO 

NATUIAl 

EL 

PASO 

NATURAL 

El 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

HATURAL 

El 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

El 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

El 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

EL 

PASO 

NATURAL 

El 

PASO 

NATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

El 

PASO 

HATURAL 

El 

PASO 

HATURAL 

EL 

PASO 

HATURAL 

EL 

PASO 

NATURAL 

Ei 

PASO 

HATURAL 

2(.«  EL  PASO  HATURAL  « 

•  .•  6AS  CO  OF  HQI  HEX 

12.0  El  PASO  NATURAL  • 

■.•  HORTNUEST  PIPELIN 

24. •  NORTHUCST  PIPELIN 
lt«.^  HORTHUEST  PIPELIH 

•••EL  PASO  HATURAL  • 

1S.«  EL  PASO  NATURAL  • 

•••  n.  PASO  NATURAL  • 

•.a  HORTHUEST  PIPELIH 
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J»  M       M  KT 


API  DO  •  StC<l)  MCdl  HEll  RMK 


■T 

t 


I 


MS«M«  M»««-«*P»        SMS92U11 

•4MS99  NnUl-I4PI        Stt5««7l«* 
-HMTIwnT   PIPEIINC  CMPOMTIOM 

MStIM  Nn-«ZS3-aS        3I«451««*7 

•4ICM«  NH  l*«-«4Pt      SMSmtlt 

•4MS7a  NH   14>-MPt      5ttS«211SS 

M)tS7S  NN  1«I-S4PI      3»t5M7*44 

•4S«377  NH   13«-t4PB      3(tSM7ni 

•43(S7«  NH   3}4-t4PI      30t3«t7tS« 

•4St3««  NH   1«2-*4PB      3(«Sn7*4« 

•45«S7«  NH   14S-t4Pt      3(t3««7«4« 

•43tS7t  NH  l*t-«4P«      3II3M7M» 

M5t)4«  NH  13a-*4Pt      3(«SM7M2 

MSI347  NH   137-MP>      3tt5t2Ill« 

•43tS74  NH   13>-MP«      3M3tt7<*l 

•43«S72  NH   lS«-a4Pa      3n3M7S3a 

•4StS71  NH  13«-«4P«      3I«3*2U4« 

•43«3««  NH  132-«4P«      3M3«t77«f 

•43tS7S  NH  13»-«4P«      3MS««77S4 

•43IMS  NH   13«-«4P«      3M3M74M 

•43IS*2  NH  1)1-S4P«      3tl3f2l77* 

•4S«2tl  NH-|4M-«3        3M3M7V17 

•4St3*t  NH  125-«4P1      3*M»M24S 

•4)t3«4  NH  12«-MPt      31(4311214 

•43«S«9  NH  127-t4P«      3I44SU2I4 

S43«3tl  NH  35S-«4  3M452134S 

•43«3S«  NH  12«-»4P*      3M45II71S 

•43tSM  NH   12>-MPS      3l«4Sllllt 

M3*3M  NH  •122-a4PI   3tM9UM» 

a4St3a7  Nni23-a4Pa        3M49111S4 

a43tS97  NH   121-a4Pa      3M491113S 

-■  I  a  otiiiiNO  CO 

a43a3«l  NH24-a3M 

a43t3«a  NHtt2»-a3M 

-3CMAIK    DCVEIOPHCNT   COHPANY 

a43t343  NH  l««-a4Pa      3tt3f21tS7 

•43<342  NH  na-a4Pa 

•4S«M4  NH  ia«-a4Pt 

-S4IUTHIMD  ROV/kLTY   CO 

•43(32«  NH  2>a-a4  PB 

•43<33S  NH  2««-a4Pa 

043*332  NH  2(a-a4Pa 

0430329  NH  tO«-04  PO 

0:43*331  NH  2a7-04P* 

0430327  NH  204-04P* 

0430120  NH  209-a4Pa 

0430350  NH  2a3-04P« 

0430329  NH  2(2-04PB 
-UNICON  PROOUCIIW  CO 

043027*  NH-77-04 

0430270  NH-*7-04 
:  04302*7  Nn-«0-04 

043*274  NH-*0-04 

04302*4  NH-0*-*4 

04S020*  NH-1042-*S 

0490279  Nn-07-04 

04302*9  HH-aO-a4 

04302*a  Nn-t2-a4 

0430204  Hn-«3-«4 

04302*0  Nn-oo-a4 

0430203  NH-7«-04 

0430201  NH-7a-04 

0430271  Nn-a4-04 
04302*a  NH-a9-«4 
043*33*  NH-239-*4-V» 

-UNION   TEXAS  PET*OtaiH 

*43*S34  NH  217-S4P* 

•43*13«  NH  tia-*4 

•43*337  NH  tlO-*4P« 

•43*34*  NH  219-04P» 

0430339  NH  232-a4Pt 

8430330  NH  22*-04Pa 


31(49(4749 
3((49(72(( 


3**3«2*«29 
3**3*2*97« 

3**49*77»4 
3**4923M1 
3(*491*243 
3((49((787 
3((49(ff93 
3(04513114 
3((49213(2 
3(049117(1 
3004511734 

3**4524039 

3((3f22(93 
3(03*22(93 
3(03*21774 
3009*21774 
3009*21914 
3009*2241* 
3003«2241« 
30(3*22421 
3((3«22421 
]003«2204( 
3((3«22(41 
3(03*22(42 
3((3(232«9 
3((4929794 
3((4911((4 

3((49(7*«3 
3**49*7««3 
3l*49«7«f3 
3**1*2***9 
3U3*2241« 
3**49*90*7 


i*o-pa 

1(S-P* 

•ECEIVEO- 
1*0 
100-PB 

loa-pt 
laa-po 

100 -PO 
ItO-PO 
1«0-PO 
1(0-PB 

i*a-pa 
i*a-pa 
i*a-pa 
i*a-pa 

i*a-pa 
i(o-pa 

lOO-PO 

loa-PB 

loa-po 

ioa-p« 

io« 

loa-pa 

1(0-P0 
1(0-P0 
1(0-P0 

i(o-pa 
loa-pa 

1(0-PO 
1(0 -PO 
1(0-PO 

RECEIVED' 
1(0-94 
1(0-94 

■ECEIVED- 
1(0-P0 
1(0-P0 
1(*-P0 

RECEIVED: 
1(0 -PO 
1(0-P0 

loa-pa 
loa-p* 
i*a-p* 
i**-p* 

lOO-P* 
lOO-PB 

1*0 -pa 

RECEIVED' 
1*3 
1(3 
1(9 
1(9 
1(S 

i*a 
l*i 

1(3 
1(9 
1(9 
1(9 
1(3 
1(9 
113 

1(*-P* 
RECEIVED* 
1**-P* 
1*I-P0 
1**-P* 
1(0-P0 
1(0-P0 


JICARIllO 
JICARIIL* 
(4/24/04 

■lANCo  oa 

JICARIll* 
JICARILIA 
R09A  UNIT 
R09A  UNIT 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Parte  19  and  250 

UJD.  ATF-1751 

Imptamantlng  ttw  Caribbean  Bastn 
Economic  Recovery  Act;  Dietribution 
of  Exdee  Taxee  on  Imported  Rum 

AOCNCV:  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Treasury. 
action:  Temporary  rule  (Treasury 
decision). 

SUMMANv:  This  temporary  rule  amends 
ATF  regulations  to  implement  a  portion 
of  Title  U  of  Pub.  L  9»-67  (Caribbean 
Basin  Economic  Recovery  Act).  This 
new  law,  signed  by  President  Reagan  on 
August  5, 1983,  afifects  the  distribution  of 
Federal  excise  taxes  collected  on  nun 
imported  into  the  United  States  after 
June  30, 1983.  This  action  will  help  to 
ensure  that  the  economies  of  Puerto  Rico 
and  the  United  States  Virgin  Islands  are 
not  adversely  affected  by  the 
elimination  of  importation  duties  on 
selected  goods  imported  into  the  United 
States  from  certain  countries  located  in 
the  Caribbean  Basin.  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
permanent  regulations  on  this  subject. 
EFFCCnVC  DATE  May  16,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McCarron  or  Robert  White, 
Distilled  Spirits  and  Tobacco  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20226  (202-56&- 
7531). 
SUPPtEMENTARV  INFORMATION: 

Existing  Law  and  Procedures 

Under  current  law,  the  United  States 
imposes  an  excise  tax  of  $10.50  per 
proof  gallon  on  distilled  spirits, 
including  rum,  manufactured  in  or 
imported  into  the  United  States.  Section 
7652  of  the  Internal  Revenue  Code  of 
1954  (as  amended)  provides  for 
merchandise  manufactiu«d  in  Puerto 
Rico  and  brough  into  the  U.S.  for 
consumption  or  sale,  and  merchandise 
coming  into  the  U.S.  from  the  Virgin 
Islands,  to  be  subject  to  a  tax  equal  to 
the  tax  imposed  on  similar  merchandise 
manufactured  in  the  U.S. 

The  taxes  collected  on  merchandise, 
including  distilled  spirits,  made  in 
Puerto  Rico  and  transported  into  the 
United  States  (less  the  estimated 
amount  necessary  for  payment  of 
refunds  and  drawbacks),  or  consumed 
on  the  island,  are  desposited  into  the 
Treasury  of  Puerto  Rico.  The  taxes 


collected  on  merdiandise  producted  in 
the  Virgin  islands  and  shipped  to  the 
United  States  (less  certain  amounts 
deposited  to  the  U.S.  Treasury  as 
miscellaneous  receipts),  are  paid  to  the 
Treasury  of  the  Virgin  Islands. 

The  Treasury  of  Puerto  Rico  is  paid 
directly  from  funds  transferred  by  the 
Internal  Revenue  Service  (IRS)  on  a 
monthly  basis.  The  Virgin  Island 
receives  fiscal  year  advances  of  funds 
based  on  estimates  made  by  its 
Treasury  and  the  U.S.  Department  of  the 
Interior.  The  IRS  reports  the  actual 
amount  of  merchandise  that  comes  into 
the  U.S.  from  the  Virgin  Islands  on  a 
monthly  basis  to  the  Department  of  the 
Interior,  which  is  responsible  for 
transferring  the  appropriate  funds  to  the 
Virgin  Islands  and  making  adjustments 
to  the  amount  of  each  fiscal  year's 
advance  to  include  any  difference  in  the 
prior  fiscal  year's  estimate  and  actual 
quantities  brought  into  the  United 
States. 

The  following  procedures  are 
presently  used  for  determining  the 
amoimt  of  excise  taxes  collected  on  bulk 
and  cased  distilled  spirits  (including 
rum)  manufactured  in  Puerto  Rico  and 
the  Virgin  Islands,  and  brought  into  the 
U.S.  Hw  distilled  spirits  plants  that 
bring  in  bulk  spirits  from  Puerto  Rico 
and  the  Virgin  Islands  report  the  amount 
received  into  their  processing  account, 
adjusted  by  the  percentage  of  overall 
monthly  gains  or  losses,  on  ATF  F 
5110.2a  The  ATF  regional  offices 
receive  Form  5110.28,  and  report  the 
figures  to  the  IRS  for  bulk  spirits 
transported  from  Puerto  Rico  and  the 
Virgin  Islands.  Each  Customs  port  of 
entry  reports  the  amount  of  excise  tax 
collected  by  it  on  merchandise  brought 
into  the  U.S.  from  all  areas  outside  the 
United  States  on  a  Customs  internal 
document.  The  information  from  this 
docimient  is  then  entered  into  Customs' 
computer  system.  Customs  reports 
monthly  to  the  IRS  the  amount  of  excise 
tax  it  collected  on  all  merchandise 
brought  into  the  U.S.  from  Puerto  Rico 
and  the  Virgin  Islands.  This  figure  from 
Customs  includes  cased  distilled  spirits 
(including  nun)  transported  into  the  U.S. 
from  Puerto  Rico  and  the  Virgin  Islands. 

Changes  Due  to  Pub.  L  90-67 

As  a  result  of  the  Caribbean  Basin 
initiative,  the  Caribbean  Basin 
Economic  Recovery  Act  (Pub.  L  98-67, 
Title  U)  was  passed,  effective  August  5. 
1983,  to  promote  economic  revitalisation 
and  facilitate  expansion  of  economic 
opportunities  in  the  Caribbean  Basin 
region.  Subtitle  A  of  Title  II  of  this  Act 
elUninates  duties  on  certain    ^ 
merchandise,  including  rum.  Imported 
bom  Caribbean  Basin  countries  which 


have  been  certified  by  the  President 
The  elimination  of  the  duties  should 
reduce  the  price  of  Caribbean  Basin 
imported  rum  to  U.S.  consumers,  which 
may  result  in  a  reduction  of  Puerto 
Rican  and  Virgin  Islands  rum  sold  in  the 
United  States.  Any  such  reduction  in 
U.S.  sales  of  rum  produced  in  Puerto 
Rico  and  the  Virgin  Islands  will  reduce 
revenues  (from  excise  taxes  collected  on 
r\im  coming  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands) 
transferred  fit)m  the  U.S.  Treasury  to  the 
Government  of  these  two  possessions. 
Altfiough  the  Caribbean  Basin  Economic 
Recovery  Act  was  passed  for  the 
purpose  of  benefiting  countries  in  the 
Caribbean  Basin  that  meet  certain 
criteria,  this  Act  was  not  intended  to 
reduce  the  distilled  spirits  excise  tax 
revenues  of  Puerto  Rico  and  the  Virgin 
Islands. 

fai  order  to  protect  the  revenues  of 
Puerto  Rico  and  the  Virgin  Islands,  a 
provision  was  placed  in  section  221  of 
the  Act.  with  an  effective  date  of  July  1, 
1963.  This  provision  states  that  distilled 
spirits  excise  taxes  collected  under 
section  5001(a)(1)  of  the  Internal 
Revenue  Code  of  1954  on  all  rum 
imported  into  the  United  States  from 
outside  the  country  (including  nun  from 
possessions  other  than  the  Virgin 
Islands  and  Puerto  Rico),  wheAer  or  not 
from  a  Caribbean  Basin  country,  will  be 
paid  over  to  the  Treasuries  of  Puerto 
Rico  and  the  Virgin  Islands.  These 
payments  are  to  be  reduced  by  the 
estimated  amount  necessary  for 
payment  of  refunds  and  drawbacks.  The 
Act  does  not  impose  restrictions  on  the 
uses  to  which  the  Government  of  the 
Virgin  Islands  or  the  Government  of 
Puerto  Rico  may  put  the  revenues  they 
receive  under  the  provision  of  this 
section  of  the  Act. 

The  Act  states  that  the  Secretary  of 
the  Treasury  shall,  from  time  to  time, 
prescribe  by  regulation  a  formula  for  the 
division  of  the  tax  collections  between 
Puerto  Rico  and  the  Virgin  Islands.  This 
formula  can  be  found  in  the  regulations 
portion  of  this  document  along  with  the 
timing  and  methods  for  transferring  such 
tax  collections.  For  the  purposes  of  this 
section  of  the  Act,  the  term  "rum" 
means  any  article  classified  imder  item 
iee.l3  or  169.14  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202). 

The  following  section  of  this  preamble 
explains  the  justification  for  using  this 
formula  to  determine  the  division  of  tax 
collections  between  Puerto  Rico  and  the 
Virgin  Islands.  The  general  public  will 
not  be  affected  by  the  change  mandated 
by  Pub.  L.  98-67.  Distilled  spirits  plants 
importing  bulk  rum  for  bottling  will  be 
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affected  insofar  a«  internal  reporting 
procedures  are  concerned. 

Regulatory  Changes 

The  intent  of  section  221  of  the 
Caribbean  Basin  Economic  Recovery 
Act  is  to  help  prevent  a  reduction  in 
Federal  tax  payments  to  the  Treasuries 
of  Puerto  R^o  and  the  Virgin  Islands 
from  rum  excise  tax  collections.  The 
formula  that  is  to  be  incorporated  into 
the  temporary  regulations  will  permit 
both  possessions  to  proportionally  share 
in  any  future  growth  of  the  U.S.  rum 
market  that  may  result  from  this  Act 
However,  this  temporary  formula  does 
not  take  into  account  the  fact  that  one 
possession  may  lose  more  revenue  than 
the  other  due  to  rum  imports. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  is  in  the  process  of  compiling 
and  evaluating  information  which  will 
enable  it  to  propose  a  formula  that  will 
compensate  Puerto  Rico  and  the  Virgin 
Islands  for  any  reduction  in  their 
revenues  due  to  rum  imports.  The 
formula  will  be  published  in  the  Federal 
Register  in  the  near  hituie  as  a  notice  of 
proposed  rulemaking.  The  formula 
shown  in  this  temporary  regulation  will 
remain  in  effect  until  it  is  superseded  by 
the  formula  in  the  final  regulation. 

In  order  for  ATF  to  accurately 
determine  the  amount  of  rum  brought 
into  the  United  States  from  Puerto  Rico, 
the  Virgin  Islands,  and  all  other  areas,  it 
is  necessary  to  require  that  distilled 
spirits  pIcmtB  importing  bulk  rum  alter 
their  reporting  procedures  to  provide  a 
more  detailed  breakdown  between 
imported  and  domestic  rum  which  is 
deposited  into  their  processing  accounts. 
This  change  in  the  reporting  procedures 
requires  amendments  to  the  regulations 
in  Part  19.  The  amendments  to  Part  19 
concern  adjustments  to  the  reporting 
procedures  on  the  Mondily  Report  of 
Processing  Operations  (ATF  Form 
511028),  and  Claim  forms.  ATF  F  511028 
is  used  by  the  Bureau  and  the  IRS  for 
determining  the  amount  of  excise  taxes 
collected  on  bulk  distilled  spirits 
brought  into  die  U.S.  that  is  paid  over  to 
the  Treasarles  of  Puerto  Rico  and  the 
Virgin  Islands.  It  is  also  used  for 
statistical  purposes. 

The  Implementation  of  the  Caribbean 
Basin  Economic  Recovery  Act 
necessitates  another  change  to  Part  19 
concerning  additional  taxes  due  on 
spirits  that  are  imported  for  non- 
beverage  purposes  and  then  withdrawn 
from  the  bonded  premises  of  a  distilled 
spirits  plant  tot  beverage  purposes.  The 
additional  internal  revenue  tax  imposed 
by  28  U.6.C  Ji001(a)f9)  is  actually  a 
customs  duty  that  is  due  on  the  spirits. 
This  Act  i^t<p»<»««t««  customs  duties  on 
merdiandiss  from  certain  Caribbean 


Basin  countries;  therefore,  an 
amendment  to  27  CFR  19.517  is 
necessary  to  exempt  those  designated 
countries  from  the  additional  tax 
requirement 

The  formula  that  is  required  by  this 
Act  to  be  prescribed  by  regulation  will 
require  several  amendments  to  Part  250 
of  the  regulations.  The  actual  formula  is 
discussed  in  the  next  section  of  this 
preamble. 

The  provisions  of  28  U.S.C.  7652  were 
incorporated  into  the  regulations  of  27 
CFR  Part  170  Subparts  F  and  G,  but 
were  revoked  by  Treasury  Decision 
ATF-62,  effective  January  1, 1980. 
Therefore,  the  amendments  to  Part  250 
presented  in  this  document  will  not  only 
describe  the  formula  for  distributing  the 
excise  taxes  collected  on  rum  imported 
into  the  U.S.  from  areas  other  than 
Puerto  Rico  and  the  Virgin  Islands,  but 
will  also  set  forth  the  existing  provision 
for  paying  over  to  the  Treasuries  of 
Puerto  Rico  and  the  Virgin  Islands  the 
excise  taxes  on  distilled  spirits 
produced  in  those  possessions,  and 
brought  into  the  U.S. 

The  timing  and  methods  for 
transferring  into  the  Treasuries  of  Puerto 
Rico  and  the  Virgin  Islands  the  taxes 
collected  on  rum  imported  into  the  U.S. 
from  other  areas  will  be  the  same  as 
presently  used  to  transfer  excise  taxes 
to  Puerto  Rico  (i.e.,  on  a  monthly  basis). 

TheFonnula 

Since  the  Caribbean  Basin  Economic 
Recovery  Act  retroactively  mandates 
that  the  excise  taxes  collected  on  all 
rum  imported  into  the  U.S.  after  June  30 
1983,  be  transferred  to  the  Treasuries  of 
Puerto  Rico  and  the  Virgin  Islands,  it  is 
necessary  to  implement  an  immediate 
amendment  to  the  regulations  to  set 
forth  the  formula  for  the  division  of 
these  taxes. 

The  formula  that  will  be  incorporated 
into  the  temporary  regulations  will 
provide  that  the  chstribution  of  the 
excise  taxes  collected  under  26  U.S.C. 
S001(a)(l)  on  mm  imported  from  areas 
odier  than  Puerto  Rico  and  the  Virgin 
Islands  will  be  proportional  to  the 
average  amount  of  excise  taxes 
collected  on  rum  brought  into  the  U.S. 
from  Puerto  Rico  and  the  Virgin  Islands 
during  die  fiscal  years  1980 1981,  and 
1982.  Averaging  the  figures  for  taxes 
collected  on  both  bulk  and  cased  rum 
brought  into  the  U.S.  from  Puerto  Rico 
and  the  Viigin  Islands  during  these 
fiscal  years,  die  base  distribution  is  88.4 
percent  ($233,7B2jB04)  for  Puerto  Rico, 
and  13j6  percent  ($36,877,733)  for  the 
Virgin  Islands.  Pending  a  final 
rc^ulatioii.  this  fotmula  represents  the 
distributton  that  IRS  will  make  monthly 


of  the  exttse  taxes  on  rum  imports  from 
other  areas. 

The  formula  to  be  incorporated  into 
the  regulations  will  only  affect  the 
distribution  of  the  excise  taxes  collected 
on  rum  imported  into  the  United  States 
from  areas  other  than  Puerto  Rico  and 
the  Virgin  Islands.  The  excise  taxes 
collected  on  rum  brought  into  the  US. 
from  these  two  possessions  will 
continue  to  be  covered  into  the  Treasury 
of  the  possession  in  which  the  rum  was 
produced. 

Executive  Order  12291 

It  has  been  determined  that  this 
temporary  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291, 46  FR 13193  (February  17, 1981), 
because  it  will  not  have  a  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
temporary  rule,  because  no  notice  of 
proposed  rulemaking  is  required  by  5 
U.S.C.  553(b]  or  any  other  statute. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  imposed  by  this  temporary 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  under  sec. 
3507  of  die  Paperworic  Reduction  Act  of 
1980  Pub.  L  98-51t  44  U.S.C  Chapter 
35  (control  number  1512-0277). 
Comments  relating  to  the  collection  of 
information  requirements  contained  in 
this  temporary  rule  should  be  submitted 
to:  Office  of  Information  and  Regulatory 
Affairs,  Attention:  ATF  Desk  Officer. 
Office  of  Management  and  Budget 
Washingtoa  D.C  20503. 

Opportunity  for  Public  Comment 

Due  to  die  immediate  need  for 
regulations  to  implement  provisions 
mandated  by  the  passage  of  Pub.  L  98- 
67,  including  the  provision  to  distribute 
between  Puerto  Rico  and  the  Virgin 
Islands  all  excise  taxes  coHected  on  rum 
importod  into  the  United  States  after 
June  30 1963.  from  all  areas  other  than 
these  two  possessions,  these  temporary 


20802        Fadafal  Ragifter  /  Vol  49.  No.  96  /  Wednesday.  May  16.  1964  /  Rules  and  Regulations 


4  9 


9  6 


1  6 


regulations  are  being  patilished  without 
prior  notice  or  opportunity  for  public 
comment  As  noted  previously  in  this 
document,  the  temporary  distribution 
percentage  for  these  excise  taxes  on 
imported  rum  will  be  86.4  percent  to 
Puerto  Rico  and  13.6  percent  to  the 
Virgin  Islands.  However,  we  are  in  the 
process  of  compiling  and  evaluating 
information  which  will  allow  us  to 
prepare  a  formula  that  will  also 
compensate  each  of  these  two 
possessiona  for  any  reduction  in  its 
revenues  due  to  rum  imports  from  othar 
places.  This  formula  will  be  publl^bMl  in 
the  near  future  as  a  notice  of  propose d 
rulemaking  in  the  Federal  Regislw.  The 
notice  will  request  all  interested  persons 
to  submit  comments  during  the  comment 
period.  Commenters  will  be  asked  to 
make  specific  suggestions  regarding  the 
proposed  formula  and  to  propose 
possible  alternative  formulas  along  with 
specific  reasons  why  the  alternative 
formulas  are  better  than  the  one 
proposed.  All  public  comments  will  be 
carefully  considered  before  we  issue 
final  regulations  concerning  this  matter. 
Once  final  regulations  are  issued,  the 
formula  contained  in  the  final 
regulations  will  replace  the  86.4/13.6 
distribution  percentage  which  is 
contained  in  this  temporary  rule. 

Drafting  Information 

The  authors  of  this  document  are 
Susan  McCarron  and  Robert  White  of 
the  Distilled  Spirits  and  Tobacco 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Other  personnel  of  the  Bureau, 
the  Treasury  Department  (including 
personnel  from  the  Customs  Service  and 
the  Internal  Revenue  Service],  and  the 
Department  of  the  Interior  participated 
in  the  preparation  of  this  document 

Effective  Date 

There  is  a  need  for  immediate 
guidance  by  the  distilled  spirits  industry 
to  implement  certain  provisions  of  the 
Caribbean  Basin  Economic  Recovery 
Act.  The  statute  applies  to  articles 
imported  into  the  United  States  after 
June  30. 1983.  Consequently,  it  is  found 
that  it  would  be  impracticable  and 
unnecessary,  within  the  meaning  of  5 
U.S.C.  553(b),  to  provide  a  notice  of 
proposed  rulemaking  prior  to  the 
issuance  of  any  regulations.  For  the 
same  reason  it  is  found  that  these 
regulations  are  exempt  from  compliance 
with  the  30-day  effective  date  limitation 
of  5  U.S.C  553(d].  Accordingly,  these 
temporary  regulations  shall  become 
effective  on  the  date  of  their  publication 
in  the  Federal  RagMir. 


List  of  Subjects 

27CFRPartlO 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations, 
Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports,  GasohoL  Imports, 
Labeling.  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research  and  security 
measures.  Spices  and  flavorings.  Surety 
bonds.  Transportation,  U.S.  possessions, 
Warehouses,  Wine. 

27  CFR  Part  250 

Administrative  practice  and 
procedure.  Authority  delegations.  Beer, 
Customs  duties  and  inspection. 
Electronic  fund  transfers.  Excise  taxes. 
Liquors,  Packaging  and  containers. 
Reporting  cmd  recordkeeping 
requirements,  Surety  bonds. 
Transportation.  U.S.  posessions.  Wine. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  26  U.S.C  7805 
(68A  Stat  917,  as  amended). 
Accordingly.  Titie  27  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  IS-DISTILLED  SPIRITS 
PLANTS 

Paragraph  1.  The  table  of  contents  of 
27  CFR  Part  19  is  amended  to  change  the 
tide  of  i  19.377.  As  revised,  the  title  of 
i  19.377  reads  as  follows: 

119.377    Receipt  of  Puerto  mean  and 
Virgin  nianas  spans  ana  receiinoi  nim 


Par.  2.  Section  19.42  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

119.42    CWme  on  aplrtts  returned  to 


(e)  The  serial  number  of  ATF  F  5110.17 
recording  the  gauge  of  spirits  returned  to 
bonded  premises.  If  the  spirits  contain 
Puerto  Rican  or  Virgin  Islands  rum  or 
spirits,  or  rum  imported  from  any  area 
other  than  Puerto  Rico  and  the  Virgin 
Islands,  the  claim  shall  show: 

(1)  The  precise  quantity  (in  proof 
gallons)  of  the  finished  product  derived 
from  Puerto  Rican  or  Virgin  Islands  rum 
or  spirits,  or  rum  imported  from  any 
other  area;  and 

(2)  The  amount  of  tax  and  the 
applicable  rate  of  tax  imposed  by  26 
U.S.C  7652  or  26  U.S.C  5001(a)(1). 
determined  at  the  time  of  withdrawal 
from  bond,  on  the  Puerto  Rican  or  Virgin 


Islands  rum  or  spirits,  or  on  the  nmi 
imported  from  any  Other  area,  contained 
in  the  product 

Claims  for  credit  or  refund  of  tax  shall 
be  filed  by  the  proprietor  of  the  plant  to 
which  the  spirits  were  returned  within 
six  months  of  the  date  of  the  retiun.  If 
the  claim  is  allowed,  refund  (without 
interest)  will  be  made,  or  credit  (without 
interest]  will  be  allowed. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1323,  as 
■mended  (28  U.S.C.  5008):  tec  807.  Pub.  L  96- 
39, 83  Stat  285  (26  U.S.a  S215)) 
(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  1512-0277] 

Far.  S.  Section  19.377  is  revised  to 
read  as  follows: 


119.377 

W9BI  MHniM 


of  Puerto  Mean 
spans  ana  recetinoi 


(a)  Proprietors  shall  maintain  a 
separate  accounting  in  proof  gallons  of 
Puerto  Rican  or  Virgin  Islands  spirits 
received  in  the  processing  account  for 
nonindustrial  use,  showing  spirits  from 
the  storage  account  of  the  same  or 
another  plant  or  from  customs  custody. 
Each  month  proprietors  shall  determine 
the  percentage  of  overall  monthly 
processing  gains  or  losses  of 
nonindustrial  spirits.  The  proof  gallons 
of  Puerto  Rican  or  Virgin  Islands  spirits 
received  in  processing  during  any  month 
shall  be  adjusted  by  die  percentage^  of 
overall  gains  or  losses  for  the  month. 
Proprietors  shall  file  monthly  reports  on 
Form  5110.28  showing  separately  the 
adjusted  proof  gallons  of  Puerto  Rican 
rum,  other  Puerto  Rican  spirits,  Virgin 
Islands  rum,  and  other  Virgin  Islands 
spirits  received  in  processing  as 
provided  in  i  19.786. 

(b)  Proprietors  shall  maintain  a 
separate  accounting  in  proof  gallons  of 
imported  rum  from  all  areas  other  than 
Puerto  Rico  and  the  Virgin  Islands  that 
is  received  in  the  processing  account 
This  amount  shall  be  adjusted  by  the 
percentage  of  overall  gains  or  losses  for 
the  month  by  the  proprietor.  This 
information  will  be  reported  monthly  on 
Form  5110.28  showing  separately  the 
number  of  proof  gallons  of  imported  rum 
other  than  from  Puerto  Rico  or  the 
Virgin  Islands. 

(Sec  201.  Pub.  L  85-858, 72  SUt  139«,  as 
amended  (26  U.S.C  5555):  sec.  221,  Pub.  L  96- 
87,  97  Stat  389  (28  U.S.C.  7852]) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0277) 

Par.  4.  Section  19.517  is  revised  to 
exempt  certain  Caribbean  Basin 
countries  from  the  additional  tax  As 
revised,  \  19.517  reads  as  follows: 


UM 
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flMIT    knportod  apMls. 

(a)  Non-Caribbean  Basin  countries. 
When  spiriU  which  have  been  imported 
for  non-beverage  purposes  and 
transferred  to  bonded  premises  pursuant 
to  28  U.SC  5232  are  withdrawn  for 
beverage  purposes,  there  shall  be  paid, 
in  addition  to  tiie  internal  revenue  tax 
imposed  by  26  U.S.C.  5001,  a  tax  equal 
to  the  duty  which  would  have  been  paid 
had  die  spirits  been  imported  for 
beverage  purposes,  less  the  duty  already 
paid  thereon.  The  additional  tax  shall  be 
referred  to  a*  "additional  tax— 4es8 
duty",  and  shall  be  paid  at  the  time  and 
in  the  manner  that  die  basic  tax  is  paid. 
The  total  quantity  in  proof  gallons 
¥vithdrawn  shall  be  the  basis  for 
computing  the  tax  at  the  rates  indicated. 
The  amount  of  the  "additional  tax — less 
duty"  shall  be  stated  separately  and 
identified  as  such  on  the  tax  return. 

(b)  Designated  Caribbean  Basin 
countries.  The  additional  tax  (duty) 
imposed  by  28  U.S.C.  5001(a)(g),  on 
imported  spirits  originally  withdrawn 
from  customs  custody  for  non-beverage 
purposes  without  payment  of  tax,  and 
thereafter  wididrawn  from  bonded 
premises  for  beverage  purposes,  is  not 
applicable  to  spirits  that  are 
manufactured  in  certain  Caribbean 
Basin  countries,  imported  into  the 
United  States,  and  transferred  to 
bonded  premises  under  the  provisions  of 
this  part  In  order  to  be  exempt  from  the 
additional  tax  (duty),  the  Caribbean 
Basin  country  must  be  designated  by  the 
President  under  the  provisions  of  19 
U.S.C.  2701  and  2702. 

(Sec.  201.  Pub.  L  85-859.  72  Stat  1314.  as 
amended  (28  U.S.C.  5001);  sec  221.  Pub.  L  Jfr- 
67,  97  Stat  360  (28  U.S.C  7852)) 
(Approved  by  &e  Office  of  Management  and 
Budget  under  control  number  1512-0277) 

PART  250-UQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Paragraph  1.  The  table  of  contents  for 
27  CFR  Part  250  is  amended  to  reflect 
the  addition  of  9  9  250.30  and  250.31,  die 
removing  and  reserving  of  Subpart  C, 
and  the  addition  of  Subparts  Ca  and  Cb. 
Sections  250.35-250.45  previously 
assigned  to  Subpart  C  are  reassigned  to 
Subpart  Cb.  As  amended,  the  table  of 
contents  for  P^ul  250  reads  as  follows: 


Subpart  C— fneTrsd] 

Subpart  Ca— Mum  Imported  kilo  lite  Untied 
State*  From  Areas  Other  Than  Puerto  Mco 
and  the  Virgin  Isisnds 

2Sa30    Exdi*  taxes. 
250.31    Fonnula. 


Subpwt  Ct»—Producte  Comins  Into  the 
United  State*  From  Puerto  mco 

250.35    Taxable  status. 


Par.  2.  Section  250.1  is  revised  to  add 
reference  to  provisions  of  20  U.S.C.  7652 
which  will  be  in  99  250.35  and  250.200. 
As  revised,  1 250.1  reads  as  foUows: 

92Sai    Alcohoacproducte coming  into 
the  United  State*  From  Pu*rto  mco  and  the 
Virgin  Islands. 

This  part  "Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  Islands," 
relates  to: 

(a)  The  production,  bonded 
warehousing,  and  withdrawal  of 
distilled  spirits  and  denatured  spirits, 
and  the  manufacture  of  articles  in  Puerto 
Rico  and  the  Virgin  Islands  to  be 
brou^  into  die  United  States  free  of 
tax: 

(b)  The  collection  of  internal  revenue 
taxes  on  taxable  alcoholic  products 
coming  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands; 

(c)  The  transfer,  without  payment  of 
tax.  of  Puerto  Rican  and  Virgin  Islands 
spirits  in  bulk  containers  or  by  pipeline 
from  customs  custody  to  the  bonded 
premises  of  a  distilled  spirits  plant 
qualified  under  Part  19  of  this  chapter 

(d)  The  deposit  of  the  distilled  spirits 
excise  taxes,  collected  under  26  U.S.C 
5001(a)(1),  into  the  Treasuries  of  Puerto 
Rico  and  the  Virgin  Islands  on  all 
distilled  spirits,  or  articles  containing 
distilled  spirits  which  are  subject  to  tax 
under  section  5001(a)(10)  or  section  7652, 

-produced  by  those  two  U.S.  possessions, 
and  transported  into  the  United  States 
(less  certain  amounts);  and 

(e)  The  deposit  of  die  distilled  spirits 
excise  taxes,  collected  under  26  U.S.C 
5001(a)(1),  into  the  Treasuries  of  Puerto 
Rico  and  the  Virgin  Islands  on  all  rum 
imported  into  the  United  States 
(including  rum  from  possessions  other 
than  Puerto  Rico  and  the  Virgin  Islands), 
less  certain  amounts. 

(Sec  221,  Pub.  L  98-67. 97  Stat  369  (28  U.S.C 

7852)) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1512-0277) 

Par.  S.  27  CFR  Part  250  is  amended  by 
removing  and  reserving  the  heading  of 
Subpart  C  as  follows: 

Subpart  C—[RM«rv«d] 

Par.  4.  Part  250  is  amended  to  reflect 
the  addition  of  Subpart  Ca,  to  read  as 
foUows: 


Subpart  C»-Rum  lmport*d  into  llw 
Unttad  States  From  ArsM  Ottwr  Than 
Puerto  Rico  and  tha  Virgin  Wanda 


92SOJO    Exci**l 

All  distilled  spirits  excise  taxes 
collected  under  26  U.S.C.  5001(a)(1)  (less 
the  estimated  amounts  necessary  for 
payment  of  refunds  and  drawbacks),  on 
all  rum  imported  into  the  United  States 
from  outside  the  coimtiy  (including  rum 
from  possessions  other  than  Puerto  Rico 
and  the  Virgin  Islands),  will  be 
deposited  into  the  Treasuries  of  Puerto 
Rico  and  the  Virgin  Islands  according  to 
the  formula  described  in  9  250.31.  The 
provisions  of  this  section  of  the 
regulations  are  applicable  to  all  rum 
imported  after  June  3a  1963,  into  the 
United  States,  odier  than  rum  from 
Puerto  Rico  and  the  Virgin  Islands. 

(Sec  221.  Pub.  L  96-67, 97  SUt  369  (as  U.&C 

7852)) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  iinmber  1S12-0Z77) 

|2S0l31    FOnmria. 

(a)  The  amount  of  excise  taxes 
collected  on  rum  that  is  imported  into 
the  United  States  from  areas  other  than 
Puerto  Rico  and  the  Virgin  Islands  shall 
be  deposited  into  the  Treasuries  of 
Puerto  Rico  and  the  Virgin  Islands  in 
proportion  to  the  average  amount  of 
taxes  that  were  collected  on  rum 
brought  into  the  U.S.  from  these  two 
possessions  during  the  fiscal  years  1980, 
1981,  and  1982.  Accordingly,  the  Puerto 
Rican  Treasury  will  receive  86.4  percent, 
and  the  Virgin  Islands  Treasury  will 
receive  13.6  percent  of  the  excise  taxes 
collected  on  rum  imported  into  the 
United  States  bom  areas  other  than 
Puerto  Rico  and  the  Virgin  Islands. 

(b)  The  method  for  transferring  the 
excise  tax  collections  on  rum  imported 
from  other  coimtries  into  the  Treasuries 
of  Puerto  Rico  and  the  Virgin  Islands 
shall  be  the  same  as  the  method  used  for 
transferring  excise  taxes  on  distilled 
spirits  (including  rum)  brought  into  the 
United  States  from  Puerto  Rico,  and 
deposited  into  that  Treasury. 

(Sec  221.  Pub.  L  96-67.  97  Stat  369  (28  U.S.C 

7852)) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1512-0277) 

Par.  5.  Part  250  is  amended  to  reflect 
the  addition  of  Subpart  Cb.  Sections 
250.35-250.45  previously  assigned  to 
Subpart  C  are  reassigned  in  full  as 
Subpart  Cb.  Section  250.35  is  revised, 
and  the  heading  for  Subpart  Cb  is  added 
to  read  as  follows: 
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(a)  Liquors  coming  into  the  United 
States  Crom  Puerto  Rico,  except  as 
provided  in  8  250.36.  are  subject  to  a  tax 
equal  to  the  internal  revenue  tax 
imposed  on  the  production  in  the  United 
States  of  like  liquors.  Articles  coming 
into  the  United  States  from  Puerto  Rico, 
except  as  provided  in  i  250.36.  are 
subject  to  tax  on  the  liquors  contained 
therein  at  the  rates  imposed  in  the 
United  States  on  like  liquors  of  domestic 
production. 

(b]  Distilled  spirits  excise  taxes, 
collected  under  28  U.S.C  5001.  on  all 
distilled  spirits,  or  articles  containing 
distilled  spirits  which  are  subject  to  tax 
under  section  5001(a)(10)  or  section  7652. 
coming  into  the  United  States  from 
Puerto  Rico,  or  consumed  on  the  island. 
wiU  be  deposited  into  the  Treasury  of 
Puerto  Rico.  Such  excise  tax  deposits 
into  the  Treasury  of  Puerto  Rico  will  be 
reduced  by  the  estimated  amount 


necessary  for  payment  of  refunds  and 
drawbacks. 


Far.  6.  Section  250.200  of  Subpart  J  is 
revised  as  follows: 

(250.200    Taxabte  statue. 

(a)  Liquors  coming  into  the  United 
States  from  the  Virgin  Islands,  except  as 
provided  in  t  250.201,  are  subject  to  a 
tax  equal  to  the  internal  revenue  tax 
imposed  upon  the  production  in  the 
United  States  of  like  liquors.  Articles 
coming  into  the  United  States  from  the 
Virgin  Islands,  except  as  provided  in 

i  250.201,  are  subject  to  tax  on  the 
liquors  contained  therein  at  the  rates 
imposed  in  the  United  States  on  like 
liquors  of  domestic  production. 

(b)  Distilled  spirits  excise  taxes, 
collected  under  26  U.S.C.  5001.  on  all 
distilled  spirits,  or  articles  containing 
distilled  spirits  which  are  subject  to  tax 
under  section  5001(a)(10)  or  section  7652, 
coming  into  the  United  States  from  the 
Virgin  Islands  will  be  paid  to  the 
Treasury  of  the  Virgin  Islands.  Such 


excise  tax  payments  to  the  Treasury  of 
the  Virgin  Islands  will  be  reduced  by 
one  percent  and  by  the  estimated 
amount  of  refunds  or  credits,  and  may 
be  further  reduced  by  certain  amounts 
deposited  to  the  U.S.  Treasury  as 
miscellaneous  receipts.  The  moneys  so 
transferred  and  paid  over  shall 
constitute  a  separate  fund  in  the 
Treasury  of  the  Virgin  Islands,  and  may 
be  expended  as  the  Virgin  Islands 
legislature  may  determine,  provided, 
that  the  approval  of  the  President  of  the 
United  States  or  his  designated 
representative  shall  be  obtained  before 
such  moneys  may  be  obligated  or 
expended  by  the  Virgin  Islands. 

Signed  March  9, 1984. 
Stephen  E.  Higgins, 
Director. 

Approved:  May  4, 1984. 
lohn  M.  Walker.  |r. 
Assistant  Secretary,  Enforcement  and 
Operations. 
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HJt.  3376  /  Pub.  L  98-282 

To  deciara  that  the  United 
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Aviation  Safsty 

Federal  Aviation  Administration- 

Bridges 
Coast  Guard 

Elections 
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Electric  Utmtlss 
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Government  Property  Management 

Farmers  Home  Administration 

Marine  Safety 
Coast  Guard 

Maritime  Carrier* 

Federal  Maritime  Commission 

Marketing  Agreements 

Agricultural  Marketing  Service 

Milk  Martceting  Orders 

Agricultural  Marketing  Service 

Motor  Vetilcle  Safety 

National  Highway  Traffic  Safety  Administration 

Privaqr 

Justice  Department 

Reporting  and  Recordkeeping  Requirements 

Securities  and  Exchange  Commission 

Securities 

Securities  and  Exchange  Commission 

Tires 

National  Highway  Traffic  Safety  Administration 

Vsssels 

Coast  Guard 

Vocational  Rehabilitation 

Education  Department 

Water  Pollution  Control 

Environmental  Protection  Agency 
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20805 
20805 


20825 


Agricultural  Marlwting  S«rviM 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Potato  research  and  promotion  plan;  expenses  and 

rate  of  assessment 

PROPOSED  RULES 

Milk  marketing  orders: 
Texas 

Agrtcultur*  Department 

See  Agricultural  Maiketing  Service:  Farmers  Home 
Administration:  Forest  Service. 


Alcohol,  Drug  Abusa,  and  Mental  Health 
Admkiiatratlon 

NOTICES 

Meetings;  advisory  committees: 
20909        June 


Army  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


20891 


20958 
20959 
20958 


20974 


Arts  and  Humanities,  Nationai  Foundation 

NOTICES 

Meetings: 
Expansion  Arts  Advisory  Panel 
Music  Advisory  Panel 
Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 


Vessel  documentation  and  measurement: 
20872        Hailing  ports;  advance  notice 

NOTICES 

Meetings: 
20972        Towing  Safety  Advisory  Ck)mmittee 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration:  National  Oceanic  and 
Atmospheric  Administration. 

Customs  Service 

NOTICES 

Tariff-rate  quotas: 
20972        Fish 

Defense  Department 

See  also  Army  Department. 
NOTICES 

20891     Agency  information  collection  activities  under 
OMB  review 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exploration  or  importation  petitions: 
20892f       Midwestern  Gas  Transmission  Co. 


Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 
Client  assistance  program 

NOTICES 

Meetings: 
Continuing  Education  National  Advisory  Council 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
20889        Colorado 

Coast  Guard 

RULES 

Boating  safety: 
20815        Visual  distress  signal  equipment  requirements; 
correction 
Pollution: 
20813        Tank  vessels  carrying  oil  in  bulk;  cargo  monitors 
installation  and  use;  correction 
Ports  and  waterways  safety: 
20813        Chesapeake  Bay,  College  Creek.  Aimapolis,  Md^ 

safety  zone 
20813        Pearl  Harbor,  Hawaii;  safety  zone 
20814*       Potomac  River,  Washington.  D.C:  safety  zone 
20813        San  Francisco  Bay.  CaM.;  safety  zone  . 

PROPOSED  RULES 

Drawbridge  operations: 

20865  Florida 

20866  Kansas  and  Missouri 
20866        Louisiana 

20868        Washington  (2  documents) 
Ports  and  waterways  safetsr: 
20870        King's  Bay.  Ga^  regulated  navigation  area 


21018 


20892 


20955 


20892 


20894 


21024 


Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Adminisdtration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department;  Sonthwestem 
Power  Administration;  Western  Area  Power 
Administration. 
NOTICES 

Grant  awards: 
National  Academy  of  Sciences 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Environmental  Protection  Agency 

RULES 

Water  pollution:  effluent  guidelines  for  point  sorce 
categories: 
Iron  and  steel  manufacturing 
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21004 


20974 


20007 
21010 


20974- 
20970 


20631 
20977 

20907 
20907 

20606 


20695 

20696 

20696 

20697. 

20696 

2llvW 

20699 

20699 

20699 

20900 

20901 

20901 

20902 

20902 

20977 

20901 


nonces 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals 

Water  pollution  control: 
Drinldng  wafer  additives  advisory  program 
disposition.  Federal;  private-sector  voluntary 
standard  organization  development;  inquiry 

Equal  Efflptoyment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Fanners  Home  Administration 

RULES 

Property  management;  memorandum  of    ^^ 
understanding  with  FEMA,  removal  from  CFR 

Federal  Aviation  Administration 
auus 

Airworthiness  directives: 

Sikorsky 
mOPOSEORUlES 
Air  carriers  certification  and  operations: 

Airplane  cabin  fire  protection 

Federal  Oepoett  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act  (5  documents) 

Federal  Election  Commission 

KIOPOSEO  RULES 

Corporate  and  labor  organization  activity: 

Federated  cooperatives  solicitation:  advance 

notice 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Privacy  Act:  systems  of  records 
Radiological  emergency;  State  plans: 
Iowa 

Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act 
Electric  energy  and  capacity,  shortages;  reporting 
procedure^;  interim  rule  extended 

NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co. 
Black  Marlin  Pipeline  Co. 
Clajon  Gas  Co. 
Columbia  Gas  Transmission  Corp-  (2  documents) 

Connecticut  Light  &  Power  Co. 

Connecticut  Yankee  Atomic  Power  Co. 

Dayton  Power  &  Light  Co. 

Detroit  Edison  Co. 

K  N  Energy,  Inc. 

Northwest  Pipeline  Corp. 

Otter  Tail  Power  Co. 

Tennessee  Gas  Pipeline  Ca  et  aL 

TXP  Operating  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc.  (Tmuieco  Oil 

Exploration  k  Production  Co.) 


Federal  Home  Loen  Bank  Board 

NOTICES 

Applications,  etc.: 
20906        First  Federal  Savings  &  Loan  Association  of 
Hanover,  Pa. 


20616 


20616 


20617 


20906 
20906 


20662 


Federal  Maritime  Commission 

RULES 

Agreements  filed  by  common  carriers  and  other 
persons  under  section  15  of  the  Shipping  Act  (1916): 
policy  statement 

Shipping  in  foreign  trade  of  United  States, 
unfavorable  conditions  to  adjust  or  meet 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Loyalty  (dual  rate)  contracts;  interim 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
First  National  Bankshares  of  Beloit.  Inc. 
Potomac  Bankshares  Co.  et  al. 

Fish  and  WUdMfe  Service 

PROMSEO  RULES 

Endangered  and  threatened  species: 

Kangaroos:  Red.  eastern  gray,  and  western  gray; 

removal  &t)m  list;  correction 

Food  and  Drug  Administration 

RULES 

Advisory  committees;  establishment  and 
termination: 

Veterinary  Medicine  Advisory  Committee 
Animal  drugs,  feeds,  and  related  products: 

Methylprednisolone  tablets 
Food  for  human  consumption: 

Canned  vegetables;  identity  standards;  effective 

date  confirmed 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Food-producing  animals,  extra-label  use; 

compliance  policy  guide;  availability 
Committees;  establishment,  renewals,  terminations, 

etc.: 
Veterinary  Medicine  Advisory  Committee: 
request  for  nominations  for  voting  members 

Food  additive  petitions: 
Ciba-Geigy  Corp. 

Foreign-Trade  Zonae  Board 

NOTICES 

Applications,  etc.: 
Colorado 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
20669        Cooperative  spruce  budworm  demonstration 
project,  Vt. 

General  Servicee  Adminiatration 


20609 

20610 
20610 


20915 


20914 


20914 


20994     Federal  Information  Resources  Management 
Regulation:  establishment 


UM 


Federal  Resister  /  Vol.  49,  No.  97  /  Thursday.  May  17. 1984  /  Contento 


Health  and  Human  Service*  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration:  Food  and  Drug  Administration; 
Health  Resources  and  Services  Administration.; 
National  Institutes  of  Health. 

Health  Reaource*  and  Service*  Administration 
Nonccs 
20982     Health  manpower  shortage  areas  (primary  care): 
withdrawals  from  designation  list 

Hearlnga  and  Appeala  Office,  Energy  Department 

NOTICES 

Apphcations  for  exception: 
20003        Cases  filed 
20904     Special  refund  procedures;  implementation  and 

inquiiy  (Bob's  OU  Co.) 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plans  for  use  and  distribution: 
20919        Stillaguamish  Tribe  of  Indians 
20919     Pascula  Yaqui  Tribal  Base  Roll;  membership  list 

Interior  Department 

See  Pish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Paric  Service. 

internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 
Copyrighted  v/otks  of  art,  contributions 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review;  applications 
international  Trade  Commission 

NOTICES 

Import  investigations: 

Alkaline  batteries 

Stretch  wrapping  apparatus  and  components 

Tennis  rackets 

lnt*r*tate  Commerce  Commiaaion 

NOTRE* 

Agency  information  collection  activities  under 
OMB  review  ^ 

Agreements  under  sections  Sa  and  b.  appUcations 
for  approval,  etc: 

20953  New  England  Motor  Rate  Bureau.  Inc.;  correction 
Organization  and  functions: 

20954  Commission  issuance;  internal  operation  and 
procedures;  transportation  issues 

Rail  carriers: 
20953        Car  service  and  hire  pooling  agreement; 
modification 
Railroad  operation,  acquisition,  construction,  etc.: 

20953  Chicago  ft  North  Western  Transportation  Co. 

20954  Northwestern  Pacific  Raihoad  Co. 
Railroad  services  abandonment 

20954        Cliicago  &  North  Western  Transportation  Co. 

Justice  Department 
5^  also  Prisons  Bureau. 
miLt* 

20812    Privacy  Act;  fanplementation 


LatMr  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 


20811 


20890 


20951 
20952 
20952 


MILES 

Public  land  orders: 

20815 

Alaska 

PROKMED  RULES 

Oil  and  gas  leasing: 

20871 

Future  interest  leasing;  reversion  of  private 

mineral  rights  to  Federal  ownership 

NOTICES 

Classification  of  pubUc  lands: 

20945 

Idaho;  correction 

Closure  of  public  lands: 

20949 

Montana 

Conveyance  of  public  lands: 

20949 

Idaho 

Exchange  of  pubUc  lands  for  private  land: 

20947 

Arizona 

20948 

California;  correction 

Leasing  of  public  lands: 

20946 

California 

Meetings: 

20947 

Carson  City  District  Advisory  Council 

20947 

Carson  Qty  District  Grazing  Advisory  Board 

20947 

Richfield  Distiict  Grazing  Advisory  Board 

Opening  of  public  lands: 

20947 

Nevada 

20946 

Utah 

Pipeline  right-of-way  applications: 

20945 

Alaska 

Recreation  management  restrictions,  etc.: 

20945 

Red  Hills  Management  Area,  Folsom  Resource 

Area,  Bakersfield  District.  Calif. 

Sale  of  public  lands: 

20945 

Idaho;  correction 

Survey  plat  filings: 

20945 

Colorado 

20945 

Montana 

Withdrawal  and  reservation  of  lands: 

20949 

Idaho 

20946 

Wyoming 

Merit  Systems  Protection  Board 

NOTICES 

20980    Meetings:  Sunshine  Act 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

South  Atiantic  OCS  oil  and  gas  lease  sale. 

proposed 
Outer  Continental  Shelfi  development  operations 
coordination: 

Aminoil  USA.  Inc. 

Marathon  Oil  Co. 

Sun  Exploration  k  Production  Co. 

Union  Oil  Co.  of  California 


20950 


20951 
20950 
20950 

20951 


20955 

20956| 
20957 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Aeronautics  Advisory  Committee  (3  documents) 
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20957 


Space  Systems  and  Technology  Advisory 
Committee 

Nalionri  Higliway  Traflle  Safely  AdmWetratlon 


20919 


20922 


20979 


20990 


Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment  single  center,  highnaonnted  stoplamp 
installation  on  passenger  cars;  petition  response 
Tire  selection  and  rims  for  motor  vehicles  other 
than  passenger  cars 


20919 
20917 
20199, 
20199 
20917 
20919 
20917 

20919 

20917 
20919 
20919 


Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment  single  center,  high-mounted  stop  lamp 
installation  on  passenger  cars 
Tire  identification  and  recordkeeping:  retreading 
process,  original  manufacturer's  DOT  symbol 

Natlonel  Institutee  Of  Health 

NOTICES 

Meetings: 
CUnical  Trials  Review  Committee 
National  Arthritis  Advisory  Board 
National  Cancer  Institute  (3  documents) 

National  Cancer  Institute;  amendment 

National  Eye  Institute 

National  Institiite  of  Allergy  and  Infectious 

Di86A868 

National  Institiite  of  Child  Health  and  Human 

Development 

Research  Manpower  Review  Committee 

Sickle  Cell  Disease  Advisory  Committee 

Vision  Research  Program  Committee 

National  Ooeenic  and  Atmoepheric 


20993 


PnOMMCO  RULES 

Fishery  conservation  and  maaagement 
Gulf  of  Mexico  stone  crab  and  shrimp 


National  Parle  Service 

noncES 

Geophysical  plan  of  operations;  availability,  etc: 
20951        Big  Thicket  National  Preserva.  Tex. 

Nuclear  Regulatory  Commiaelon 
nonces 

Applkations,  etc^ 
20959        Rochester  Gas  ft  Electric  Corp. 

Poelal  Rale  Commiaaion 

iiorncES 
20979,    Meetings;  Sunshine  Act  (2  documents) 

20990 


MOfncas 

National  Institiite  of  Corrections;  1964  FY  program 

plan  supplament 


20991 


Nonccs 

Agency  Information  coUectiea  activities  under 

0MB  review 


Reeeardi  and  SpeeW  Programa  Administration 

MWKMEOmLES 
Hazardous  materials: 
20973        Detonating  cord  classification  and  detonator 
packaging 

SecurWee  and  Exchange  Commission 

raOMSEO  RULES 

Securities:  . 

20933        Business  combination  traflsactions;  registration 

20952        Business  combination  tiansactions;  regUtration 
form  for  foreign  registrants 

NOTICES  . 

20991     Agency  information  coUectioa  activities  under 

OMB  review 

Hearings,  etc.: 
20991        Bergen  Bank  Corp.  ou  -t 

20993        Sears  Fixed  Income  Investinent  Trust  Short  l  erm 
Discount  Series  I  at  al 

Self-regulatory  organizations:  proposed  rule 

changes:  ,    .  .  . 

20995        American  Stock  Exchange.  Inc.  (2  documents) 
20999        Municipal  Securities  Rulemaking  Board 
20997        National  Securities  Qearing  Corp. 
20997        Options  Clearing  Corp.  .      j      j. 

Self-regulatory  organizations:  unlisted  trading 

privileges: 
20999        Midwest  Stock  Exdiange.  Inc. 

Small  Business  Admhiistratldn 

RULES  .„     ^ 

20907     Procurement  assistance:  competency  certificate 

applicants,  eligibility  requiremente;  correction 

NOTICES 

Meetings;  regional  advisory  councils: 
20999        California 

Southwestern  Power  AdmMetratlon 

NOTICES  ...        J 

20906     System  power  rates,  proposed  extension;  inquiry 


20999 


Stale  Depertmenl 

nomcES 

Organization,  functions,  and  authority  delegations: 

United  States-Japan  Advisory  Commission: 

charter  extended 

Trade  Rapreeentattvo.  Office  of  United  Stales 

NOTICES 

Import  quotas  and  exclusions,  etc.: 

Coin-oparated  audiovisual  games  and 

components 

Tranaportatlon  Department 

Sea  ai^o  Coast  Guard:  Federal  Avtatiqn 

Administration:  National  Highway  Traffic  Safety 

Administration:  Researdi  and  Special  Programs 

Administration. 


20970 


10971 


Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Minority  Business  Resource  Center  Advisory 

Committee 


UMI 
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TfSMUfy  DepMlment 
See  also  Customs  Service:  Internal  Revenue 
Service. 
Nonccs 

Bonds,  Treasury: 
20972        2009-2014  series 


20973 


Uniled  States  infofmaUon  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Silk  Roads,  China  Ships:  loan  extension  date 


20906 


Western  Area  Power  Administration 

NOnCES 

Floodplain  and  wetlands  protection;  environmental 
review  determinations:  availability,  etc.: 

Coyote  pumping  plant  transmission  line.  Santa 

Clara  County.  Calif. 


Separate  Parts  in  This  Issue 


il 

20982     Department  of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration 


Part  III 
20994     General  Services  Administration 

Partly 
21004     Environmental  Protection  Agency 

Party 
21010     Department  of  Transportation,  Federal  Aviation 
Administration 

1 
Partyi 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ctocument*  having 
genefBl  applicabiHty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  hi 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510.  * 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolcs  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfctting  S«fvic« 

7  CFR  Part  910 
[LMiton  Reg.  462,  Amdt  2] 

Lemona  Grown  In  CaRf omia  and 
Arizona;  Limitation  of  Handling 

agency:  Agrictdtural  Mariceting  Service, 
USDA.  I 

action:  Final  rule. 

summary:  This  action  increases  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  to  345,000  cartons  during  the 
period  May  d-12. 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
dates:  Effective  for  the  period  May  5- 
12,1984. 
FOR  PUirrHER  INFORMATION  CONTACT: 

William  ].  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  imder 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  find  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Maiiccting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-^4). 
The  action  is  based  upon  the 
recommendatioiu  and  information 
submitted  by  the  Lemon  Administrative 


Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
committee  met  by  telephone  on  May  10. 
1984,  to  consider  the  ciurent  and 
prospective  conditions  of  supply  and 
demand  and  recommended  an  increase 
in  the  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Ltot  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910-(  AMENDED] 

1.  Section  910.7S2  Lemcm  Regulation 
462  is  revised  to  read  as  follows: 

(910.762    Lwnen Regulation 462. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  6, 1984, 
through  May  12, 1984,  is  established  at 
345,000  cartons. 

(Sees.  1-19. 48  SUt  31.  as  aiMnded:  7  U5.C 
eoi-«74) 

Dated:  May  11. 1964. 

lliomas  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Senrica. 

(FR  Doe.  M-1S942  FIM I-IS-M:  M5  la) 
HLLMO  COM  Kit  M  M 


7CFR  Part  1207 

Potato  Raasarch  and  Promotion  Plan; 
laauanca  of  Amandment  Regardhig 
Aaaaaamant;  PuMc  Rapras^itatlon 
and  USDA  RaimlMnemant  of 
Administrativa  Expenses 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Issuance  of  amendment  to 
Potato  Research  and  Promotion  Plan. 

summary:  This  amends  the  Potato 
Research  and  Promotion  Plan  regulating 
potatoes  grown  in  the  48  contiguous 
States  of  the  United  States.  It  authorizes 
an  increase  in  the  rate  of  assessment 
provides  for  public  representation  on  the 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board."  and 
provides  for  reimbursement  of 
referendum  and  administrative  costs 
incurred  by  the  Department  These 
provisions  are  designed  to  allow  the 
Board  to  maintain  research  and 
promotion  activities  at  effective  levels 
and  to  improve  the  program's 
administration. 

EFFEcnvi  date:  June  18. 1984. 

FOR  FURTHER  MFORMATION  CONTACR 
Kurt  KimmeL  Vegetable  Branch.  F&V, 
AMS.  USDA.  Washington,  D.C  202Sa 
(202)  475-3929. 

SUPPUEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing — ^Issued  October  20, 
1983,  and  published  October  24. 1983  (48 
FR  49028). 

Notice  of  Recommended  Decision — 
Issued  December  22, 1983,  and  published 
December  sa  1983  (48  FR  57499). 

Secretary's  Decision — Issued 
February  9. 1964,  and  published 
February  15, 1984  (49  FR  57S2). 

This  formal  rulemaking  action  is 
governed  by  the  provisions  of  Sections 
556  and  557  of  Title  5  of  the  United 
States  Code  and  is  therefore  not  subject 
to  the  requirements  of  Executive  Order 
12291.  Pursuant  to  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA) 
William  T.  Manley,  Deputy 
Administrator.  A^cultural  Mariceting 
Service,  has  certified  that  this  actitm 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Potato  Board  is  the  administrative 

agency  established  by  the  Potato 

Research  and  Promotion  Plan  (7  CFR 


20606 
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Part  1207).  The  Plan  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627). 

On  August  26, 1982.  an  amendment  to 
the  Potato  Research  and  Promotion  Act 
was  approved  (Pub.  L  97-244.  7  U.S.C. 
2811-2627)  which  provides  authority  to 
change  the  maximum  assessment  rate, 
reimburse  the  Department  for 
administrative  expenses,  and  to  add  a 
public  member  on  the  Board.  On 
November  29. 1983.  the  Act  was 
amended  again  (Pub.  L.  98-335)  to 
reaffirm  the  validity  of  the  existing 
Potato  Research  and  Promotion  Plan 
and  to  specify  that  the  provisions 
relating  to  Department  reimbursement 
and  public  representation  in  the  Act  are 
exempt  from  the  requirement  that 
producers  must  approve  the  provisions 
in  referendum. 

Pursuant  to  the  Act.  as  amended,  and 
the  Rules  of  Practice  and  Procedure 
Governing  Proceedings  to  Formulate  and 
Amend  an  Order  (7  CFR  Part  1200),  a 
public  hearing  on  the  proposed 
assessment  change  was  held  in  Denver. 
Colorado,  on  November  8, 1983.  On  the 
basis  of  the  evidence  presented  at  the 
hearing,  a  recommended  decision  was 
filed  on  December  22, 1983,  with  the 
Hearing  Clerk  and  notice  was  published 
in  the  December  30  issue  of  the  Federal 
Register.  The  notice  allowed  14  days 
after  publication  for  the  filing  of 
exceptions.  None  was  received.  The 
Secretary's  Decision  was  signed 
February  9. 1984,  by  Assistant  Secretary 
McMillan,  ordering  that  a  referendum  \fe 
held  March  1-30, 1984,  to  determine 
whether  producers  favor  amending  the 
plan.  On  April  9,  a  tabulation  of  valid 
ballots  received  indicated  that  68.5 
percent  of  the  producers  favored 
amending  the  plan,  and  that  74.1  percent 
of  the  volume  voted  was  cast  in  support 
of  such  amendment.  As  more  than  two- 
thirds  of  the  voting  growers,  by  number 
and  by  volume  of  production  voted, 
approve  of  amending  the  plan,  it  is 
hereby  ordered  that  the  Potato  Research 
and  Ihomotion  Plan  be  amended 
accordingly. 

The  material  issues,  findings  and 
conclusions  and  general  findings  of  the 
recommended  decision  and  Secretary's 
decision  are  hereby  approved  and 
adopted  by  reference. 

List  of  Subjects  in  7  CFR  Fart  1207 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Potatoes. 

It  is  thereby  ordered  that  7  CFR  Part 
1207  be  amended  as  follows: 


PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

1.  Section  1207.320  is  amended  by 
revising  paragraphs  (a)  and  (b).  and 
adding  (e)  to  read: 

§1207.320    Establlshfnent  and 
mamtMrsMp. 

(a)  There  is  hereby  established  a 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board." 
composed  of  producers  and  the  public 
as  selected  by  the  Secretary.  The  public 
representative  to  the  Board  shall  be 
nominated  by  Board  members  in  such 
manner  as  recommended  by  the  Board 
and  approved  by  the  Secretary. 
Producer  members  shall  be  selected 
from  nominations  submitted  by 
producers  in  the  various  States  or 
groups  of  States  pursuant  to  S  1207.322. 

(b)  Producer  membership  upon  the 
Board  shall  be  determined  on  the  basis 
of  the  potato  production  reported  in  the 
latest  Crop  Production  Annual  Summary 
Report  issued  by  the  Crop  Reporting 
Board,  U.S.  Department  of  Agriculture. 
Unless  the  Secretary,  upon 
recommendation  of  the  Board, 
determines  an  alternate  basis,  for  each 
five  million  hundredweight  of  such 
production,  or  major  fraction  thereof, 
produced  within  each  State,  such  State 
shall  be  entitled  to  one  member. 
However,  each  State  shall  be  entitled  to 
at  least  one  member. 

•        *        •        •        • 

(e)  In  the  event  that  producer  Board 
members  fail  to  select  a  public 
representative  nominee,  the  Secretary 
may  appoint  such  a  member. 


{1207,322    [Amandad] 

2.  Section  1207.322  is  amended  as 
follows: 

Where  "members"  or  "nominees" 
appears  in  paragraphs  (a),  (b),  andjc). 
insert  "producer"  before  each.  Also,  add 
a  new  paragraph  (d)  to  read: 
•        *        •        *        « 

(d)  The  public  member  shall  be 
nominated  by  the  producer  members  of 
the  Board.  The  public  member  shall 
have  no  direct  financial  interest  in  the 
commercial  production  or  marketing  of 
potatoes  except  as  a  consumer  and  shall 
not  be  a  director,  stockholder,  officer  or 
employee  of  any  firm  so  engaged.  The 
Board  shall  prescribe  such  additional 
qualifications,  administrative  rules  and 
procedure  for  selection  and  voting  for 
each  candidate  as  it  deems  necessary 
and  the  Secretary  approves. 


91207.328    It 

3.  In  S  1207.328.  paragraph  (a)  is 
revised  by  adding  "to  nominate  the 


public  member,"  after  the  words  "of 
Bq^rd  members;". 

4.  In  9  1207.341,  paragraph  (b)  is 
revised  to  read: 

9  1207,341    Budget  and  axpanaaa. 

***** 

(b)  The  Board  is  authorized  to  incur 
such  expenses  for  research, 
development,  advertising,  or  promotion 
of  potatoes  and  potato  products,  such 
othe^  expenses  for  the  administration, 
maintenance,  and  functioning  of  the 
Board,  and  any  referendum  and 
administrative  costs  incurred  by  the 
Department  of  Agriculture  as  are 
approved  pursuant  to  9  1207.361. 

5.  In  9  1207.342.  paragraph  (a)  is 
revised  to  read: 

9  1207.342    Aaaasamants. 

(a)  The  funds  to  cover  the  Board's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
designated  in  regulations  issued  by  the 
Board.  Such  assessments  shall  be  levied 
at  a  rate  fixed  by  the  Secretary  which 
shall  not  exceed  one-half  of  one  per 
centum  of  the  immediate  past  ten 
calendar  years  United  States  average 
price  received  for  potatoes  by  growers 
as  reported  by  the  Department  of 
Agriculture  and  not  more  than  one  such 
assessment  maybe  collected  on  any 

potatoes. 

*        •        •        •        • 

(Title  III  of  Pub.  L  91-670;  84  Stat.  2041;  7 
U.S.C.  2611-2827;  as  amended) 

Signed  at  Washington,  D.C.  on  May  11, 
1984. 

C  W.  McMillan, 

Assistant  Secretary.  Marketing  and 
Inspection  Services.  ~" 

[FR  Doc  M-13343  FIltd  S-1S-M:  S:45  iml 
aiLLINO  COOC  MIO-Ot-M 


Farmers  Home  Administration 
7  CFR  Part  1955 
Management  of  Property 

AQCNCV:  Farmers  Home  Administration, 

USDA. 

ACnow:  Final  rule. 

SUMMANV:  The  Farmers  Home 
Administration  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  its  memorandum  of  understanding 
with  the  Federal  Disaster  Assistance 
Administration  (now  the  Federal 
Emergency  Management  Agency).  This 
action  is  being  taken  because  the 
memorandum  is  only  an  internal  and 
interagency  management  document.  The 
intended  effect  of  this  action  is  to 


UMI 
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remove  an  uiineeded  dooiment  from  the 

CFR. 

EFFECTIVE  DATE:  May  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  B.  Calhoun,  Chief.  Property 
Management  Branch,  Single  Family 
Servicing  and  Property  Management 
Division,  Farmers  Home  Administration, 
USDA,  Room  5309,  South  Agriculture 
Building,  Washington.  D.C.  2025a 
telephone  (202)  38^1452. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  estabUshed  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
internal  agency  management.  The 
memorandum  of  understanding 
establishes  die  internal  and  interagency 
management  procedures  whereby  single 
and  multiple  inventory  housing  units, 
which  are  being  managed  by  FmHA,  can 
be  used  to  provide  temporary  housing  to 
victims  of  major  disasters  or 
emergencies  declared  by  the  President. 
It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property  loans,  grants,  benefits  or 
contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management,  and  publication  for 
comments  is  unnecessary. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  which 
are  subject  to  review  under  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G.  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  die 
quality  of  the  human  environment,  and, 
in  the  accordance  with  the  National 
Environmental  Policy  Act  of  1909,  Pub. 
L  91-190,  and  Environment  Impact 
Statement  is  not  required. 

This  action  does  not  affect  any 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance. 

List  of  Subjects  in  7  CFR  Part  1955 

Government  acquired  property. 
Government  property  management. 

Accordingly,  Subpart  B  of  Part  1955  of 
Chapter  XVIH.  Title  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  195S-PROPERTY 
MANAQEMENT 


AirworthinMS  DirectivM:  Sikoraky 
Model  S-76A  Swfes  Hdicoptars 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


Subparts— ManaoemMit  Of  Property        DEPARTMEKT  OF  TRAHSPORTATIOM 

1.  Section  1955.64  is  revised  to  read  as      Federal  Aviation  Administration 

^°^°'^'-  14  CFR  Part  39 

§1955.64    UtMbatlonefprepartyby 

Fadaral  Einai  tfiicy  Managamwit  Agancy  [Doekrt  Ha  83-ASW-43:  Amdt»-J602; 

(FEMA).  Pf  dscssaor  OoekH  Ma  SO-AME-421 

By  a  Memorandum  of  Understanding 
between  FmHA  and  FEMA.  acquired 
housing  property  not  under  lease  or 
agreement  to  sell  may  be  utilized  to 
shelter  victims  in  an  area  that  has  been 
designated  a  major  disaster  area  by  die 
President  (See  Exhibit  A.  available  in 
any  FmHA  Office.)  The  authority  of  the 
Administrator  to  implement  the 
Memorandum  of  Understanding  is 
delegated  to  the  State  Director  who  may 
redelegate  this  authority. 

2.  Exhibit  A  and  Attachment  #1  to 
Exhibit  A  are  removed. 

AutiiofitieK  (7  U.S.C  1960;  42  U.S.C  1480; 
42  U.S.C.  2942;  5  U.S.C  301.  Sec  10  Pnb.  L. 
S»-3S7.  86  Stat.  392;  7  CFR  2.23;  7  CFR  2.70;  29 
FR  14764.  33  FR  9850) 

Dated:  May  0, 1984. 
Neal  Sox  Johnaon. 

Acting  Administrator,  Fanners  Home 
Administration. 

(FR  Doc  M-132S8  FSlMi  6-l*-M:  B«  014 

■lUJNO  cooe  s4ia-ar-« 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  125 

Eligibility  Requirements  for  Certificate 
of  Competency  Applicants;  Final  Rule 
Correction 

agency:  Small  Business  Administration. 
action:  Correction  of  final  rule. 


r:  This  corrects  a  final  rule 
pubUshed  in  the  Federal  Register  on 
April  24. 1984  (49  FR  17433). 
EFFECTIVE  DATE:  May  17, 1984. 
FOR  FURTHER  mPORMATION  CONTACT 
Ronald  Allen,  Federal  Register  Liaison 
Officer,  Small  Business  Administration. 
(202)  653-6538. 

SUPPLEMENTARY  MPORMATION:  In  FR 
Document  84-10980  appearing  at  page 
17433  in  the  issue  of  April  24. 1964.  the 
subject  document  was  published  as 
Revision  1,  Amendment  1.  It  should  have 
been  Revision  1,  Amendment  4. 

Dated:  May  11, 1964. 
Ronald  Allen. 
Federal  Register  Liaitan  Offher. 

(FR  Doc  M-132Se  FU«d  5-l«-M:  S45  ami 
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:  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  wliich 
supersedes  Amendment  39-4019  (AD  80- 
23-51).  Amendment  39-4019  required  an 
initial  and  repetitive  inspection  to  detect 
cracks  in  the  main  rotor  spars  on 
Sikorsky  Model  S-76A«eries 
helicopters.  This  new  AD  includes  ^te 
requirements  of  the  previous  AD  except 
it  extends  the  repetitive  inspection 
interval  and  lists  new  Sikorsky 
inspection  procedures.  The  FAA  has 
determined  from  service  experience  tfiat 
the  time  interval  for  repetitive 
inspections  may  be  extended. 
DATE:  Effective  lune  18, 1984. 

Compliance  schedule — ^As  prescribed 
in  the  body  of  the  AD. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  in  14  CFR  39.13 
effective  on  June  18, 1984. 
ADDRESSES:  The  applicable  section  of 
the  manufacturer's  S-76A  Composite 
Materials  Manual.  SA-4047-76-5.  may 
be  obtained  from  Sikorsky  Aircraft. 
Division  of  United  Technologies,  North 
Main  Street.  Stratford.  Coimecticut 
06602. 

A  copy  of  the  applicable  paragraphs. 
2-7  and  2-7 A.  of  the  S-76A  Composite 
Materials  Manual.  SA  4047-76-5.  is 
contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel  Federal 
Aviation  Admhiistration,  Southwest 
Region.  4400  Blue  Mound  Road.  Fort 
Worth.  Texas. 

FOR  FURTHER  MPORMATION  CONTACT 

Donald  F.  Thompson.  Airfi«me  Section.ww 
ANE-152,  Boston  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  number 
(617)  273-7336. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  for  Sikorslcy 
Model  S-76A  helicopters  was  published 
in  the  Federal  Register  on  March  a  1984 
(49  FR  8622).  This  amendment 
supersedes  Amendment  39-4019  (46  FR 
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3486).  AD  80-23-51,  which  required  an 
initial  and  repetitive  inspection  of  the 
main  rotor  spar  on  certain  main  rotor 
blades  installed  on  Sikorsky  Model  S- 
76A  heUcopters.  After  issuing 
Amendment  39-4019.  the  FAA 
determined  from  service  experience  that 
the  time  interval  between  repetitive 
inspections  could  be  increased  from 
"300  hours'  time  in  service"  to  "500 
hours'  time  in  service."  In  addition  the 
FAA  mailing  address  contained  in  AD 
80-23-51  also  required  a  change  due  to 
reorganization.  "The  mandatory  reporting 
requirement  was  no  longer  needed 
because  mandatory  reporting  under 
S  21.3  and  compliance  with  the  existing 
operating  and  maintenance  rules  are 
sufficient. 

The  new  AO  also  includes  a  provision 
to  allow  adjustment  of  the  inspection 
interval  where  justified  for  individual 
operators.  Due  to  changes  in  the 
manufacturer's  service  information, 
revised  manual  inspection  procedures 
are  listed.  This  revised  service 
information  is  incorporated  by  reference 
in  the  new  AD  and  a  copy  is  available  at 
the  Federal  Register. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

Approximately  150  to  180  rotorcraft 
will  be  affected  by  this  AD.  The 
amendment  extends  an  inspection 
interval  thereby  resulting  in  an 
approximate  savings  of  $31,500  each 
year  for  the  fleet  of  aircraft.  This  savings 
does  not  warrant  preparation  of  a  \ 

regulatory  evaluation  and  does  not 
substantially  affect  small  entities. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
^tegulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sikonky  Aiicnft:  Applies  to  Model  S-TSA 
aeries  helicopters  certificated  in  all 
categories. 

To  prevent  operation  with  a  cracked  main 
rotor  spar,  accomplish  the  following: 

Applies  to  main  rotor  blades.  Part  Number 
(P/N)  76150-09000  or  76150-09100.  with  more 
than  600  hours'  time  in  service.  Compliance 
required  within  the  next  25  hours'  time  in 
service  after  the  effective  date  of  this  AO. 
unless  previously  accomplished  and 
thereafter  at  intervals  not  to  exceed  500 
hours'  time  in  service. 


(a)  Inspect  the  main  rotor  blade  spar  for 
cracks  in  accordance  with  the  Sikorsky  S-76 
Composite  Materials  Manual,  SA-4047-76-5, 
paragraph  2-7  or  2-7 A. 

(b)  If  a  spar  crack  is  found,  replace  the 
main  rotor  blade  with  a  new  or  serviceable 
component  before  further  flight. 

(c)  Paragraphs  2-7  and  2-7A  of  the 
Sikorsky  S-76  Composite  Materials  Manual, 
that  are  specified  in  paragraph  (a)  of  this  AD, 
are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation,  North  Main 
Street.  Stratford.  Connecticut  06602.  These 
documents  may  also  be  examined  at  the 
FAA,  New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803,  and  at  the  Office  of  the  Regional 
Counsel,  FAA.  Southwest  Region,  Fort 
Worth.  Texas. 

(d)  Upon  request  from  the  operator,  an 
FAA  maintenance  inspector  may  adjust  the 
repetitive  inspection  interval  in  this  AD  if  the 
request  contains  data  to  justify  the  increase 
and  provided  the  manager,  Boston  Aircraft 
Certification  Office,  FAA,  New  England 
Region,  approves  the  increase. 

This  amendment  becomes  effective 
June  18, 1984. 

This  amendment  supersedes 
Amendment  39-4019  (46  FR  3498).  AD 
80-23-51.  that  was  effective  January  15. 
1981,  for  all  persons  except  those  to 
whom  it  was  made  effective  by  telegram 
dated  November  7. 1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a), 
1421.  and  1423):  49  U.S.C.  106(g)  [Revised, 
Pub.  L  97-449,  January  12, 1983):  14  CFR 
11.89)     • 

Note.— The  FAA  has  determined  that  this 
regulation  does  not  require  ^n  economic 
impact  statement  since  the  regulation  will 
affect  less  than  180  aircraft  and  should  result 
in  an  annual  savings  of  $31,500.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291,  (2)  is  not 
■  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979),  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  of  the  change  is  so 
minimal,  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  since  this 
action  extends  the  inspection  interval  and 
lists  another  inspection  procedure. 

Issued  in  Fort  Worth,  Texas,  on  April  10, 
1964. 
F.  E.  Whitfleld. 

Acting  Director,  Southwest  Region. 

Note. —  The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  la  1984.  The  referenced  document  is 
available  at  the  Federal  Register. 

(FR  Doc.  •«-lU4S  Fllwl  S-1S-S4:  S.'4S  un\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IS  CFR  Part  294 

[Docket  No.  RM7»-S2-4W0] 

Interim  Procedures  for  Shortages  of 
Electric  Energy  and  Capacity  Under 
Section  206  of  tfte  Public  Utility 
Regulatory  Policies  Act  of  1978 

Issued:  April  30, 1984, 
agency:  Federal  Energy  Regulatory 
Commission. 
action:  Extension  of  interim  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  amends  its  rules 
to  extend,  through  a  period  ending  April 
30, 1985.  the  interim  rule  implementing 
reporting  procedures  for  shortages  of 
electric  energy  and  capacity,  under 
section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  Under 
the  rule,  each  public  utility  now  serving 
firm  power  wholesale  customers  must 
report  to  the  Commission,  the  utility's 
customers,  and  appropriate  State 
authorities,  any  shortages  of  electric 
energy  or  capacity  anticipated  to  occur 
prior  to  April  30, 1985.  Also,  the  rule 
requires  each  public  utility  to  report  any 
modifications  of  its  plans  for 
accommodating  shortages  which  may 
occur  before  April  30. 1985. 
EFFECnve  OATr  May  1. 1984. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman:  Georgiana  Sheldon,  |. 
David  Hughes,  A.  G.  Sousa  and  Oliver  G. 
Richard  III. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
S  294.101  of  its  regulations  (18  CFR 
294.101  (1982)).  which  is  an  interim  rule 
that  requires  electric  utilities  to  report  to 
the  Commission  anticipated  shortages  of 
electric  energy  and  capacity  as  required 
by  section  206  of  the  Public  Utility 
Regulatory  Pqlicies  Act  of  1978 
(PURPA).  The  amendment  extends  the 
effectiveness  of  the  rule  through  April 
30. 1985. 

I.  Discussion 

Section  206  of  PURPA  amended  the 
Federal  Power  Act  by  adding  a  new 
subsection  (g)  to  section  202,  under 
which  the  Commission  is  directed  to 
require,  by  rule,  that  each  public  utility 
(1)  provide  prompt  notice  to  the 
Commission  and  the  appropriate  state 
regulatory  authority  of  any  anticipated 
shortages  of  electric  energy  or  capacity 
which  would  affect  the  utility's 
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capability  of  serving  its  wholesale 
customers,  (2]  prepare  and  submit  to  the 
Commission  and  to  any  appropriate 
state  regulatory  authority  contingency 
plans  that  would  outline  what 
circumstances  might  give  rise  to  such 
shortages,  and  (3)  accommodate  such 
shortages  while  giving  due  consideration 
to  the  public  health,  safety,  and  welfare, 
and  assuring  that  all  persons  served 
directly  and  indirectly  are  treated 
without  undue  prejudice  or 
disadvantage. 

On  lune  15, 1979,  the  Commission 
issued,  on  an  interim  basis,  18  CFR 
294.101  to  implement  section  206  of 
PURPA.'  The  Commission  also  issued  a 
Notice  of  Inquiry  requesting  comments 
on  various  issues  relating  to  the 
implementation  of  section  206  of 
PURPA.* 

The  Commission  initially  required 
public  utilities  serving  firm  power 
wholesale  customers  to  submit  a  plan 
indicating  how  the  utility  would 
accommodate  any  shortages  of  electric 
energy  or  capacity  affecting  its  firm 
power  customers  (accommodation  plan), 
that  might  occur  prior  to  September  30. 
1979. 18  CFR  294.101(b)  (1982).  The 
accommodation  plans  were  filed  in  1979. 
The  Commission  currently  requires  all 
utilities  to  file  amendments  made  prior 
to  April  30, 1984,  to  the  accommodation 
plans  filed  in  1979. 

Paragraph  (c)  of  the  interim  nile 
requires  each  utility  to  report 
immediately  any  shortage  of  electric 
energy  or  capacity  that  the  utility 
anticipates  will  occur.  In  that  report  the 
utility  must  provide  the  Conunission 
with  certain  information,  including 
information  regarding  any  procedures 
for  accommodating  a  particular 
shortage,  if  they  differ  from  the 
procedures  set  out  in  the  utility's 
statement  submitted  pursuant  to 
paragraph  (b)  of  the  interim  rule. 

II.  Amendment  to  Interim  Rule 

Prior  to  this  amendment,  paragraph 
(a)  defmed  "anticipated  shortages  of 
electric  capacity  or  energy"  as  those 
situations  which  would  result  in 
shortages  "anticipated  to  occur  prior  to 
April  30. 1984."  *Thi8  amendment  will 


■  Inlehm  Regulations.  18  CFR  294.101  (1979). 
Docket  No.  RM79-52  (issued  |une  IS.  1979).  44  FR 
37S00  ()une  27. 1979). 

'Inquiry  Implementing  Section  206  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978,  Continuance 
of  Service.  Docket  No.  RM79-U  (issued  April  22. 
1980).  45  FR  28162  (April  28. 1960).  The  Commission 
Staff  is  reviewing  the  comments  received  in  order  to 
determine  whether  there  are  additional  appropriate 
means  of  implementing  section  206  of  PURPA. 

'This  date  was  initially  September  30, 1979,  but 
was  extended  to  April  SO.  196a  by  Interim 
Regulations.  Docket  No.  RM79-S2  (issued  Oct.  23, 
1979).  44  FR  619S3  (Oct.  29, 1979).  It  was  extended  to 


extend  the  definition  to  cover  shortages 
anticipated  to  occur  prior  to  April  30, 
1985,  so  that  the  Commission  will  be 
advised  of  any  anticipated  shortages 
which  may  occur  during  the  coming 
year.  Accordingly,  the  Commission  is 
amending  the  interim  rule. 

Additionally,  the  interim  rule  is 
amended  to  extend  to  April  30, 1985,  the 
requirement  of  paragraph  (c)  that  a 
utility  file  a  supplemental  statement 
setting  forth  changes  in  the  contingency 
plan  on  file  with  Oie  Commission.  A 
utility  need  not  file  a  statement  of  its 
plan  to  accommodate  shortages  prior  to 
April  30. 1985,  if  that  plan  does  not  vary 
from  that  set  out  in  the  statement 
already  filed  pursuant  to  paragraph  (b). 

m.  Effective  Data 

Since  the  Commission  is  required  by 
statute  to  have  rules  in  effect  regarding 
the  continuance  of  electric  service,  good 
cause  exists  under  5  U.S.C.  553(b)  to 
make  this  amendment  effective  on  May 
1, 1984,  and  to  do  so  without  prior  notice 
and  comment. 

List  of  SubjecU  in  18  CFR  Part  294 

Electric  utilities;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  Part 
294  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  294-{AMENDED] 

1.  The  authority  citation  for  Part  294 
reads  as  follows: 

Authority:  Public  Utility  Regulatory  Policies 
Act  of  197a  Pub.  L  95-817.  92  Stat.  3117; 
Federal  Power  Act,  16  U.S.C.  792  el  seq.; 
Department  of  Energy  Organization  Act  42 
U.S.C.  7107  et  seq.\  E.0. 12009  42  FR  46267; 
Administrative  Procedure  Act.  5  U.S.C  553. 


9294.101    lAiMiKtod] 

2.  In  S  294.101.  paragraphs  (a)(1). 
(a)(2),  and  (b)(4)  are  amended  by 
deleting  the  date  "1984"  each  time  it 
appears  and  inserting,  in  its  place,  the 
date  "1985". 

(FR  Doc  M-133S2  FIM  5-lS-M:  tM  •m| 
MLUNQ  OOOC  t717'41-4l 


April  90, 1961.  by  Amendment  to  Extend  Interim 
Regulations.  Docket  No.  RM79-52  (issued  April  1, 
1960).  45  FR  23684  (April  8. 1960).  to  April  3a  1962. 
by  Amendment  to  Extend  Interim  Regulations, 
Docket  No.  RM79-52  (issued  April  23, 1961).  46  FR 
24550  (May  1. 1961),  and  to  April  30, 1963.  by 
Amendment  to  Extend  Interim  Regulations.  Docket 
No.  RM79-52  (issued  May  5. 1962).  47  FR  20296  (May 
12. 1962).  to  April  3a  1964.  by  Amendment  to  Extend 
Interim  Regulations.  Docket  No.  RM79-S2  (issued 
April  6, 1963),  48  FR  16057  (April  14. 1963). 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Vetarlnary  Madteina  Advisory 
Cowmittaa;  Estai»lislwnant 

AOCNCY:  Food  and  Drug  Administration. 
ACnow;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
establishment  by  the  Secretary  of 
Health  and  Htunan  Services  of  the 
Veterinary  Medicine  Advisory 
Committee  in  FDA's  Center  for 
Veterinary  Medicine.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Fedaral  Register.  FDA  asks  for 
nominations  for  membership  on  this 
committee.  This  document  adds  to  the 
agency's  list  of  standing  advisory 
committees. 

dates:  This  rule  is  effective  May  17, 
1984;  authority  for  the  committee  being 
established  will  end  on  April  24. 1986. 
unless  the  Secretary  formally 
determines  that  renewal  is  in  the  public 
interest. 

FOR  njRTHER  INFORMATION  CONTACT: 
Richard  L  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20657. 301'«43- 
2765. 

SUPPLSMENTARV  INFORMATION:  Under 
the  Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L  92-463)  and 
S  14.40(b)  (21  CFR  14.40(b)).  FDA  is 
announcing  the  establishment  by  the 
Secretary  of  Health  and  Human  Services 
of  the  Veterinary  Medicine  Advisory 
Committee. 

The  committee  will  review  and 
evaluate  available  information 
concerning  the  safety  and  effectiveness 
of  mariceted  and  investigational  new 
animal  drugs,  feeds,  and  devices  for  use 
in  the  treatment  and  prevention  of 
animal  disease  and  increased  animal 
production  and  make  appropriate 
recommendations  to  the  Cpmmissioner 
of  Food  and  Drugs. 

List  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  14 
is  amended  in  S  14.100  by^idding  new 
paragraph  (g)  to  read  as  follows: 
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PART  14— PUBLIC  HCARtNQ  BEFORE 
A  PUBUC  ADVISORY  COMMfTTEE 


§14.100    LMef 


(g)  Center  for  Veterinary  Medicine— 
(1)  Veterinary  Medicine  Advisory 
Committee,  (i)  Date  established:  April 
24,1964. 

(ii)  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and 
investigational  new  amiiMl  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  disease  and 
increased  animal  production. 

(2)  (Reserved) 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  of  Food  and  Drugs 
finds  that  there  is  good  cause  for  the 
rule  to  be  effective  immediately  upon 
publication  in  the  Federal  Register  May 
17, 1984. 

(Sec  7Ql(a],  52  Stat.  1066  (21  U.S.C  371(a]D 

Dated:  May  la  1984. 
WUIUa  F.  RaadBlph. 
Acting  Associate  Commissioner  for 
Regulatory  Affair*. 

[FK  Ooc  M-1322e  Filed  S-ie-M;  8:46  ua| 
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21  CFR  Part  155 
(DocfcM  Na  nN-0327] 

Certain  Other  Canned  Vegetables; 
Amendment  of  Standards  of  Identity; 
Confirmation  of  Effective  Date 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 


:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  complying  with  the 
provisions  of  the  amended  standards  of 
identity  for  canned  bean  sprouts,  lima 
beans,  carrots,  green  sweet  peppers,  red 
sweet  peppers,  and  potatoes  to  pennit 
the  use  of  safe  and  suitable  calcium 
salts  as  optional  ingredients. 
DATO:  Effective  July  1, 1985,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance ;nay  have 
begun  April  23, 1984. 
POM  FURTHm  MTDMNATION  COWTACT: 

F.  Leo  Kauffinaa  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-214),  200  C  St.  SW., 
Washington.  D.C  20204.  202-485-0107. 
SUPPl—TAWV  WfOWSUTION.  In  the 
Fedwd  Rej^tof  of  February  23, 1984  (49 
FR  6710),  n)A  issued  a  ftnal  regiJation 


amending  the  standards  of  identity  for 
canned  bean  sprouts,  Rma  beans, 
carrots,  green  sweet  peppers,  red  sweet 
peppers,  and  potatoes  in  {  155.200  (21 
CFR  155.200)  to  provide  for  the  use  of 
safe  and  suitable  calcium  salts  as 
optional  firming  agents.  Any  person  who 
would  be  adversely  affected  by  the 
regulation  could  have,  at  any  time  on  or 
before  March  28, 1964,  filed  written 
objections  to  the  final  regulation  and 
requested  a  public  hearing  on  the 
specific  provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received. 

List  of  Subjects  in  21  CFR  Fart  155 

Canned  vegetables.  Food  standards. 
Vegetables. 

PART  15S-CANNED  VEGETABLES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Food  Safety  and 
Applied  Nutiilion  (21  CFR  5.62),  notice  is 
given  that  the  effective  date  for 
compliance  with  the  identity  standards 
for  canned  bean  sprouts,  lima  beans, 
carrots,  green  sweet  peppers,  red  sweet 
peppers,  and  potatoes,  as  amended  in 
the  Federal  Register  of  February  23, 1984 
(49  FR  6710),  is  Iu;Iy  1, 1985.  Voluntary 
compliance  may  have  begim  April  23, 
1984. 

Dated:  May  8. 1984. 
Sanfwd  A.  MiOw, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FTt  Doc.  84-lSI»  PIM  5-l«-M:  ft45  «bJ 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subiect  To  Certification; 
Methylprednlsolone  Tablets 

aobncy:  Food  and  Drug  Administration. 
ACnow:  Final  rule. ^^^^ 

syMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co.,  providing  for  safe  and 
effective  oral  use  of  a  4-milligram  (mg) 
methylprednlsolone  tablet  in  dogs  and 
cats  as  an  anti-inflammatory  agent. 
EPracnvt  DATi:  May  17, 1984. 

FOR  FURTHCR  WPORMATIOn  CONTACT: 

Marcia  K.  Laridns,  Center  for  Veterinary 


Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RodtviUe,  MD  20857.  301-443-3430. 

•UPFICMCNTARV  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  filed 
supplemental  NADA  11-403  providing 
for  use  of  a  4-mg  methylprednisolone 
tablet  in  addition  to  their  currentiy 
approved  1-mg  tablet  as  an  anti- 
inflammatory agent  for  oral  treatment  of 
dogs  and  cats.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
regulations  are  further  amended  to 
expliciUy  limit  tablet  administration  to 
the  oral  route. 

The  supplement  does  not  otherwise 
affect  the  approved  use  of  the  product. 
Under  the  Center  for  veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977). 
this  approval  has  been  treated  as  a 
Category  II  supplemental  NADA  which 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  application. 

Approval  of  this  supplement  is  an 
administrative  action  that  does  not 
require  new  safety  or  effectiveness  data. 
Therefore,  a  freedom  of  information 
summary  is  not  required. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(1)  (proposed  December  11. 1979; 
44  FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S820.V«Ot    [Amanded] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  seobfi)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.63).  S  520.1408 
Methylprednisolone  tablets  is  amended 
in  paragraph  (a)  by  removing 
"milligram"  and  inserting  the  phrase  "or 
4  milligrams"  and  in  paragraph  (e)(3)  in 
the  first  sentence  by  adding  after  "dose" 
the  word  "orally." 

Effective  date.  May  17, 1984. 
(Sec.  512(1),  82  Stat.  S47  (21  U.S.C.  300b(i))) 


UMI 
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Dated:  May  7. 1984. 
Marvin  A.  NocooM, 

Acting  Associate  Director  for  Scientific 
Evaluation. 
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DEPARTMENT  OF  THE  TREASURY 


Internal  Revenue  Service 
26  CFR  Parte  20  and  25 

(Ti>.  79571 

Eatate  and  GHt  Tax  Treatment  of 
Certain  ContriiMitions  of  Worlca  of  Art 

aocncy:  Internal  Revenue  Service, 

Treasury. 

ACnOM:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  estate  and  gift 
tax  treatment  of  contributions  of 
copyrighted  works  of  art.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
These  regulations  will  provide  guidance 
to  taxpayers  who  make  charitable 
contributions  of  copyrighted  tangible 
personal  property. 

DATES:  The  regulations  are  effective  for 
estates  of  decedents  dying  after 
December  31. 1981,  and  for  charitable 
transfers  after  such  date. 
TOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  202-566- 
3287.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  21, 1983  the  Federal 
Register  (48  FR  48837)  pubhshed 
proposed  amendments  to  the  Estate  and 
Gift  Tax  Regulations  (26  CFR  Parts  20 
and  25)  under  sections  2055  and  2522  of 
the  Internal  Revenue  Code  of  1954 
(Code).  The  amendments  were  proposed 
to  conform  the  regulations  to  section  423 
of  the  Economic  Recovery  Tax  Act  of 
1981  (Pub.  L  97-34,  95  Stat.  316).  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Code  (68A  Stat.  917;  26  U.S.C. 
7805). 

Changes  in  Regulatkms  in  Response  to 
Comments 

In  response  to  a  comment,  examples 
have  been  added  to  i  20.2055-2(e)(l)(ii). 


One  example  clarifies  the  estate  tax 
treatment  of  an  artist  whose  will 
transfers  a  work  of  art  to  charity  in  a 
transfer  that  is  not  a  qualified 
contribution  under  9  20.2055- 
2(e)(lHii)(c)-  The  example  indicates  thai 
the  allowance  of  a  deduction  under 
section  2055  for  such  a  charitable 
bequest  depends  on  whether  imder  local 
law  the  transfer  of  the  work  of  art  is 
treated  as  transferring  both  the  work  of 
art  and  the  related  copyright  interest 
The  second  example  clarifies  that  if  the 
will  of  an  art  collector  transfers  to  a 
charity  a  work  of  art  in  which  the 
collector  never  owned  the  copyright 
interest  then  the  estate  will  be  allowed 
a  deduction  under  section  2055 
regardless  of  whether  the  transfer  was  a 
qualified  contribution. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  533  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  ' 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  B. 
Coplan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  PART 20 

Estate  taxes. 
26  CFR  PART 25 

Gift  taxes. 
Adoption  of  Amendments  to  the 
Regulations 

PART  20-{  Amended] 

Accordingly,  26  CFR  Parts  20  and  25 
are  amended  as  follows: 

Paragraph  1.  (a)  Paragraph  (e)(1)  of 
S  20.2055-2  is  amended  by  redesignating 
paragraph  (e)(1)  as  paragraph  (e)(l)(i) 
and  adding  a  heading  thereto,  by 
removing  the  words  "In  general."  from 


the  first  sentence  of  newly  designated 
paragraph  (e)(l)(i).  by  substituting  the 
words  "this  paragraph  (e)(l)(i)"  for  the 
words  "this  subparagraph"  in  the 
second  and  fourth  sentences  and 
Examples  (1).  (2),  (3).  and  (6)  of  new 
paragraph  (e)(l)(i).  and  by  adding  a  new 
paragraph  (e)(l)(ii)  to  read  as  follows: 

S20.205S-2    Transfers  not  exchisiveiy  for 
disiilaMe  purposes. 

(E)  Limitation  applicable  to  decedents 
dying  after  December  31, 1969— {1) 
Disallowance  of  deduction — (i)  In 
general.  In  the  case  of  decedents  dying 
after  December  31. 1969.  *  *  * 

(ii)  Works  of  art  and  copyrights 
treated  as  separate  properties — [a]  In 
general.  For  purposes  of  paragraphs 
(e)(l)(i)  and  (e)(2)  of  this  section,  in  the 
case  of  decedents  dying  after  December 
31. 1981.  if  a  decedent  makes  a  qualified 
contribution  of  a  work  of  art.  the  worit 
of  art  and  the  copyright  on  such  work  of 
art  shall  be  treated  as  separate 
properties.  Thus,  a  deduction  is 
allowable  under  section  2055  for  a 
qualified  contribution  of  a  woric  of  art. 
whether  or  not  the  related  copyright  is 
simultaneously  transferred  to  a 
charitable  organization. 

[b]  Work  of  art  defined,  for  purposes 
of  paragraph  (e)(l)(ii)(a)  of  this  section, 
the  term  "work  of  art"  means  any 
tangible  personal  property  with  respect 
to  which  a  copyright  exists  under 
Federal  law. 

(c)  Qualified  contribution  defined.  For 
purposes  of  paragraph  (e)(l)(ii)(a)  of  this 
section,  the  term  "qualified 
contribution"  means  any  transfer  of 
property  to  a  qualified  organization  (as 
defined  in  paragraph  (e)(l)(ii)(rf)  of  this 
section)  if  the  use  of  the  property  by  the 
organization  is  related  to  the  purpose  or 
function  constituting  the  basis  for  its 
exemption  under  section  501.  The  rules 
contained  in  S  1.170A-4(b)(3)  shall  apply 
in  determining  if  the  use  of  property  by 
an  organization  is  related  to  such 
purpose  or  function. 

[d\  Qualified  organization  defined. 
For  purposes  of  paragraph  (e)(l)(ii)(c)of 
this  section,  the  term  "qualified 
organization"  means  any  organization 
described  in  section  501(c)(3)  other  than 
a  private  foundation  (as  defined  in 
section  509).  A  private  operating 
foundation  (as  defined  in  section 
4942(j)(3))  shall  be  considered  a 
qualified  organization  under  this 
paragraph. 

(e)  Examples.  The  application  of 
paragraphs  (e)(l)(i)  and  (e)(l)(ii)  [a) 
through  [d]  of  this  section  may  be 
illustrated  by  the  following  examples: 
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Exmmph  ftf.  A.  mn  ftttt  Jfed  te  1W3.  A 
work  gf  aft  lmmHJ  bjr  A  aadl  tke  rapynght 
interest  ia  thai  woA  of  vt  ivefe  indaded  in 
A'8  estate.  Under  (k*  tafSM  of  At  wiH  tha 

work  of  art  ia  tranaferred  to  X  charity,  tbe 
only  charitable  beneficiary  uader  A's  will.  X 
has  no  suitable  use  (or  the  work  of  art  and 
selh  it.  Ft  i«  determined  nnder  the  rules  of 
f  1.17(IA-4(bXS)  tWt  the  property  is  pet  to  an 
unrelated  use  by  X  charity.  Therefore,  the 
rule  of  paragraph  (e)(l)(JiKCT),  which  treats 
works  of  art  and  their  copyri^ts  as  separate 
properties,  does  not  apply  because  the 
transfer  of  the  wori(  of  art  to  X  is  not  a 
qualified  contribution.  To  detennine  whether 
paragraph  (eKl)(i)  of  this  section  applies  to 
disallow  a  deduction  under  section  2055.  it 
muat  be  detennined  which  interests  are 
treated  as  passing  to  X  under  local  law. 

(i)  If  under  local  law  A's  will  is  treated  as 
fully  transferring  both  the  work  of  art  and  the 
copyright  interest  to  X.  then  paragraph 
(e)(l)(i)  of  this  section  does  not  apply  to 
dissHow  a  deduction  under  section  2055  for 
the  valae  of  the  work  of  art  aid  the  copyright 
interest 

(ii)  If  under  local  law  A's  wiU  is  treated  as 
trMisferring  only  the  «vork  of  art  to  X  and  the 
copyright  interest  is  treated  as  part  of  the 
residue  of  the  estate,  no  deduction  is 
allowable  under  section  2055  to  A's  estate  for 
the  value  of  the  work  of  art  becaase  the 
transfer  of  the  work  ef  art  is  not  a  qualified 
contributien  and  paragraph  (e](l)(i)  af  this 
section  applies  to  disaUow  tbe  deduction. 

Example  (2).  B,  a  collector  of  art  purchased 
a  work  of  art  from  an  artist  who  retained  the 
copyright  interest.  B  died  in  1963.  Under  the 
teriM  ef  ftt  wiU  tfte  work  of  art  is  given  to  Y 
charity.  Since  B  did  not  own  the  copyright 
interest  paragraph  (e)(lHi)  of  this  section 
does  not  apply  to  disallow  a  deduction  under 
section  2055  for  the  value  of  the  work  of  art 
regardless  of  whether  or  not  the  contribution 
is  a  qualified  contribution  under  paragraph 
(eMl)(ii)(c)  of  this  secUon. 

920.206fr-^  (Aimndadl 

(b)  Paragraph  (e)(2)(i)  of  S  2a205S-2  is 
amended  by  removing  the  seventh 
sentence  thereof. 

PART  2S-(  AMENDED] 

Par.  2.  (a)  Paragraph  (c)(1)  of 
§  25.2S22(c)-3  is  amended  by 
redesignating  paragraph  (c)(1)  as 
paragraph  (c)(l)(i)  and  adding  a  heading 
thereto,  by  substituting  the  words  "this 
paragraph  (c)(lXi)"  for  the  words  "this 
subparagraph"  in  the  second  and  fourth 
sentences  and  Examples  (1).  (2),  and  (3) 
of  newly  designated  paragraph  (c)(l)(i], 
and  by  adding  a  new  paragraph  (c)(l)(ii) 
to  read  as  follows: 

|2SJS22(c)-S   Tramtara  net  tidiMlvely 
tor  dMrNible,  etc,  pyrpeeee  hi  Iheceeeot 
gm*  made  aftar  July  SI.  IMt. 


paragraphs  (cKlKH  and  (cK2)  of  this 
section,  rates  simHar  to  the  rates  in 
§  20.2055-2(e)(l)(ii)  shall  apply  in  the 
case  of  transfers  made  after  December 
31  1981. 

(b)  Paragraph  (cK2Ki)  of  i  25.2522(c>-3 
is  amended  by  reaioving  the  sevenA 
sentence  thereof. 

This  Treasury  decision  is  issued  un^r 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Dated:  May  7. 1984. 
Roscoe  L.  Egger,  Jr., 

Commissioner  oflnteraal  Revenue. 

Approved: 
|ohn  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 
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(c)  Transfers  of  partial  interest  in 
property — (1)  Disallowance  of 
deduction— {i)  In  general.  •  •  • 

(ii)  Works  of  art  and  copyright  treated 
as  geparate  properties.  For  purposes  of 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 
[AAG/A  Ontor  No.  S-Ml 

Exemption  of  Recorde  Systeme  Under 
the  Privacy  Act 

AOENCV:  Department  of  Justice. 
ACTlOil:  Final  rale. 

summary:  On  November  22. 1983,  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service  issued  proposed 
regulations  to  exempt  the  INS  Orphan 
Petitioner  Index  and  Files  (Justice/INS- 
007)  from  the  access  provisions  of  the 
Privacy  Act,  5  U.S.C.  552a(d).  The  (k)(l) 
exemption  is  asserted  solely  because  of 
the  possibility  of  receipt  of  classified 
information  during  the  course  of  INS 
investigation  of  prospective  adoptive 
parents.  In  certain  rare  circumstances, 
prospective  adoptive  parents  may 
originally  be  from  foreign  countries  and 
information  received  on  them  from  their 
native  cotmtries  may  require 
classification  under  Executive  Order 
12356  which  safeguards  national 
security  information.  If  such  information 
is  relevant  to  the  INS  determination 
with  respect  to  the  adoption,  the 
information  would  be  kept  in  the  file 
and  would  be  classified  accordingly.  In 
this  situation,  access  could  not  be 
granted  to  the  record  subject  under  the 
Privacy  Act  without  violating  Executive 
Order  12356. 

DATE  This  rale  wi'H  be  effective  May  17, 
1904. 

AOOimS:  Vincent  A.  Lobisco,  Assistant 
Director.  Administrative  Services  Staff. 
Jastice  Management  Division,  Room 
6314,  Department  of  Justice,  10th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20530. 


FOR  FURTHER  IMFORMA-nOH  COIfTACT: 

Vincent  A.  Lobisco,  (202)  633-4414. 

SUFPlfMENTARY  INFORMATION:  The 

notice  of  the  proposed  rule  with 
invitation  to  comment  was  published  in 
the  Federal  Register  on  November  22. 
1983  (48  PR  52752).  The  public  was  given 
30  days  to  comment  on  this  amendment 
however,  no  comments  were  received. 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information.  Privacy,  and  the  Sunshine 
Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  the  proposed 
regulations  published  in  the  Federal 
Raster  on  November  22, 1983  (48  FR 
52752)  are  adopted  without  changes  as 
set  forth  below. 

Dated:  April  la  1984. 
Williani  D.  Van  Stavoren, 
Acting  Assistant  Attorney  General  for 
Administration. 

Section  16.99  is  amended  by  adding 
paragraphs  (e)  and  (f)  as  follows: 

S  16.M    Exwnption  of  Immigration  and 

Naturalization  Sorvica  Systwn— Limited 

Accasa. 

•        *        •        •        • 

(e)  The  Orphan  Petitioner  Index  and 
Files  (Justice/INS-007)  system  of 
records  is  exempt  from  SU.S.C.  552a(d). 
This  exemption  applies  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)(l). 

(f)  Exemption  from  paragraph  (d)  of 
this  section  is  claimed  solely  because  of 
the  possibility  of  receipt  of  classified 
information  during  the  course  of  INS 
investigation  of  prospective  adoptive 
parents. 

Although  it  would  be  rare,  prospective 
adoptive  parents  may  originally  be  from 
foreign  countries  (for  example)  and 
information  received  on  them  &om  their 
native  countries  may  require 
classification  under  Executive  Order 
12356  which  safeguards  national 
security  information.  If  such  information 
is  relevant  to  the  INS  determination 
with  respect  to  adoption,  the 
information  would  be  kept  in  the  file 
and  would  be  classified  accordingly. 
Therefore,  access  could  not  be  granted 
to  the  record  subject  under  the  Privacy 
Act  Mrithout  violating  Executive  Order 
12356. 

int  Doc  84-13235  Rltd  5-18-8*:  845  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guwd ' 

33  CFR  Part  157 
ICQOTt-OMb] 

Tank  Vessela  Carrying  OH  in  BuNc; 
Cargo  Monitors 

AOENCV:  Ck>ast  Guard,  DOT. 

ACnow;  Final  rule;  correction. 

summary:  This  document  corrects 
amendatory  language  in  final 
regulations  to  require  the  installation  of 
approved  cargo  monitors  on  board  tank 
vessels  of  150  gross  tons  and  over.  The 
regulations  were  published  on  October 
6, 1983  (48  FR  45718). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jeffrey  G.  Lantz.  (202)  426- 
4431. 

In  FR  Doc.  83-27263  at  page  45720  of 
the  Federal  Roister  of  October  6. 1963, 
the  amendatory  language  for  paragraph 
2  of  the  regulations  is  revised  to  read  as 
follows: 

2.  By  revising  §  157.03(e)  and  adding  a 
new  sentence  to  the  end  of  9  157.03(hh) 
to  read  as  follows: 

Dated:  May  14, 1984. 
Clyde  T.  Luak,  Jr., 

Rear  Admiral.  US.  Coast  Guard  Chief,  Office 
of  Merchant  Marine  Safety. 

(FR  Doc  M-13SS5  Filed  S-16-M:  8:45  ual 
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33  CFR  Part  165 

[COTP  San  Frandaco  Regulation  S4-01] 

Safety  Zone  Regulations:  San 
Francisco  Bay 

agency:  Coast  Guard,  DOT. 

action:  Final  rule. 

summary:  The  U.S.  Coast  Guard  is 
establishing  a  temporary  moving  safety 
zone  in  San  Franciso  Bay  on  24  May 
1984.  This  zone  is  needed  to  provide  fpr 
safety  of  life  on  navigable  waters  during 
the  arrival  of  the  USS  Brewton,  which 
will  be  carrying  the  remains  of  the 
Vietnam  Unknown  Serviceman.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
CFFtcnvi  DATC  These  regulations  are 
effective  on  24  Mayl984  between  8.-00 
a.m.  to  10:30  a.m.  PDT. 
FOR  FURTHBR  information  CONTACT. 
CW02  John  W.  Kwietniak.  Marine 
Safety  Office.  San  Francisco  Bay.  (415) 
437-3073. 

suPFunacNTARY  information:  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  it  is 


being  made  effective  in  less  than  30 
days  after  Fedend  Register  publication. 
PubUshing  an  NHIM  and  delaying  its 
effective  date  is  not  feasible  because  of 
time  constraints  and  is  contrary  to  the 
public  interest  because  of  the  necessity 
to  ensure  safety  of  life  on  ndvigable 
waters  during  this  activity. 

Drafting  information 

The  drafters  of  this  regulation  are 
CW02  John  W.  Kwietniak.  project  officer 
for  the  Captain  of  the  Port,  and  Lt.  C.  A. 
Amen,  project  attorney.  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  regulatimi 

The  event  requiring  this  regulation 
will  begin  at  8:00  a.m.  PDT.  24  May  1984 
with  the  arrival  of  the  USS  Brewton 
under  the  Golden  Gate  Bridge  along  the 
San  Francisco  City  front  to  its  assigned 
berth  at  Naval  Air  Station  Alameda.  CA. 
The  Safety  Zone  established  by  this 
regulation  is  necessary  to  ensure  that 
the  USS  Brewton,  carrying  the  remains 
of  the  Vietnam  Unknow  Servicemember, 
proceeds  unimpeded.  Three  Coast 
Guard  vessels  will  enforce  this  Safety 
Zone. 

List  of  subjecto  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(waters).  Security  measures.  Vessels. 
Waterways 

PART  165-(AMENDED] 
Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulation,  is  amended  by  adding  a  new 
§  165.T1206  to  read  as  follows: 

9165.T1206  Safaty  zona:  San  Francisco 
Bay  USS.  BREWTON,  Vlatnain  Unlmown 
SarvlcamamlMf  Escort 

(a)  Location.  The  following  area  is  a 
Safety  Zone: 

(1)  The  waters  surrounding  the  U.S.S. 
Brewton  proceeding  inbound  from  the 
Golden  Gate  Bridge  along  the  San 
Francisco  City  fron^to  its  assigned  berth 
at  Naval  Air  Station  Alameda.  CA.  on  24 
May  1984  from  8.00  a.m.  to  10:30  a.m. 
PDT.  This  moving  Safety  Zone  extends 
out  200  yards  on  either  side  of  a  line 
running  from  a  point  400  yards  ahead  of 
the  vessel  to  a  point  200  yards  astern  of 
.  the  vessel. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  S  165.23  of  this  part  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 

(2)  This  Safety  Zone  will  terminate 
upon  the  arrival  of  the  U.S.S.  Brewton  at 
its  assigned  berth  at  Naval  Air  Station 
Alameda.  CA. 


(33  U.S.C  1225  and  1231: 40  CFR  1.48: 33  CFR 
165.3) 

Dated:  May  4. 1984. 
K.F.Biili(V,|r.. 

Captain.  US.  Coast  Guard  Captain  of  the 
Port.  USG  Marute  Safety  Office.  San 
Francisco  Bay. 

(FR  One  M-UaSZ  FOid  5-M-M:  MS  hM 
BNJJNQ  CODE  4*«-M^ 


33  CFR  Part  165 

(COTP  Honolulu  Rag.  84-011 

Safety  Zone  Regulations;  Pearl  HarlMr, 
Hawaii 

agency:  Coast  Guard,  DOT. 

action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
estabUshing  a  moving  safety  zone 
around  the  USNS  Brewton.  and  the 
other  Navy  and  Coast  Guard  escort        , 
vessels  associated  with  the  USNS 
Brewton's  transport  of  the  remains  of  an 
imknown  serviceman  of  the  Vietnam  Era 
from  Pearl  Harbor,  Hawaii  to  San 
Francisco,  CA.  Hie  zone  is  needed  to 
protect  the  USNS  Brewton,  other  Navy 
and  Coast  Guard  escort  vessels  and  all 
other  vessels  in  the  area  from  a  safety 
hazard  associated  with  the  military 
maneuvers  involved  in  this  transport. 
Entry  into  the  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
EFFECnve  dates:  This  regulation 
becomes  effective  at  1000  on  17  May 
1984.  It  terminates  upon  departure  of 
involved  vessels  from  the  territorial  sea 
surrounding  Oahu.  HI  unless  sooner  . 

terminated  by  the  Captain  of  the  Port. 
FOR  further  information  CONTACT 
Captain  B.  G.  Bums,  (808)  546-5564. 
supplementary  information:  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubhc  interest  since  immediate  action  is 
needed  to  prevent  safety  hazards  and 
unnecessary  int^ference  to  the  vesseb 
involved. 

Drafting  informatioa 

The  drafters  of  this  regiJation  are  LT 
D.  R.  Carlson.  Project  Officer  for  the 
Captain  of  the  Port  and  LCDRR.  a 
Cole,  Project  Attorney.  Fourteenth  Coast 
Guard  District  Legal  Office. 

Discussion  of  reguladoa 

The  event  requiring  this  regulation  is 
the  transport  of  the  remains  of  an 
unknown  serviceman  of  the  Vietnam  Era 
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from  Pearl  Harbor  to  Arlington  National 
Cemetery  for  interment  on  Memorial 
Day,  28  May  1984.  The  remains  will  be 
transported  from  Pearl  Harbor  to  San 
Francisco  aboard  the  USNS  Brewton. 
The  USNS  Brewton  will  depart  on  or 
about  1000, 17  May  1984.  The  USNS 
Brewton  will  be  escorted  by  U.S.  Coast 
Guard  and  U.S.  Navy  vessels.  These 
vessels  will  be  operating  and 
maneuvering  in  various  formations. 
Unless  all  other  vessels  are  kept  clear,  a 
safety  hazard  would  exist,  both  for 
these  vessels  and  for  others  in  the  area. 

List  of  subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water). 

Security  measures.  Vessels, 
Waterways. 

PART  165-(  AMENDED] 

Regulation 

•  In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  section  to  read  as  follows: 

$165.T1404    Moving  Safety  Zon*:  USNS 


(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  encompassed 
by  a  circle  with  a  radius  of  1000  yards 
around  the  USNS  Brewton  while 
anchored,  moored,  or  underway  within 
the  territorial  waters  of  the  State  of 
Hawaii,  United  States  of  America. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  \  165.23  of  this  Part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

(33  U.S.C  1225  and  1231;  49  CFR  1.46:  33  CFR 
160.5) 

Dated:  May  3, 1984. 
B.  G.  Bums, 

Captain,  USCG  Captain  of  the  Port  Honolulu, 
HI. 

IFR  Doc  S4-13349  Filed  S-17-S4:  MS  aoil 
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33  CFR  Part  165 

[COTP  Baltknor*.  MD  ftog.  M-OS] 

Safety  Zone  Regulations;  Potomac 
River,  Washington,  D.O,  Vicinity  of 
Arflngton  Msmorlai  Bridge 

AOCNCV:  Coast  Guard,  DOT. 
/icnow;  Emergency  Rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
Potomac  River,  Washington,  D.C.  This 
safety  zone  is  needed  to  protect  the 
boating  public  from  a  safety  hazard 
associated  with  Memorial  Day 


ceremonies  being  conducted  at 
Arlington  National  Cemetery.  Entry  into 
this  safety  zone  is  prohibited  luiless 
authorized  by  the  Captain  of  the  Port 
(COTP),  Baltimore. 
CFFCCnvc  DATCS:  This  regulation 
becomes  effective  at  12.-00  p.m.,  28  May 
1984.  It  terminates  at  5:00  p.m..  28  May 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Urry  H.  Gibson,  USCG  Marine 
Safety  Office.  Custom  House,  Baltimore, 
MD  21202  (301)  962-5150. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  the  potential 
hazards  involved. 

Drafting  information 

The  drafters  of  this  regulation  are 
LCDR  Larry  H.  Gibson,  project  officer. 
Coast  Guard  Marine  Safety  Office, 
Baltimore,  MD  and  LCDR  Michael  J. 
Perrone,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  regulation 

The  event  requiring  this  regulation 
will  occur  on  28  May  1984.  Ceremonies 
to  inter  an  unknown  serviceman  from 
the  Vietnam  Era  at  Arlington  National 
Cemetery  will  be  conducted  on 
Memorial  Day.  The  funeral  procession 
will  proceed  over  Arlington  Memorial 
Bridge.  This  safety  zone  is  designed  to 
protect  life  and  property  of  members  of 
the  boating  public  and  to  ensure  the 
safety  of  participants  of  the  ceremony  in 
the  vicinity  of  Arlington  Memorial 
Bridge. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Seciuity  measures.  Vessels, 
Waterways. 

PART  165— (AMENdEOl 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T0505  to  read  as  follows: 

9165.10506    Safety  Zone:  Potomac  River, 
WeeMnoton,  D.C  Vldntty  of  ArOngton 
Memorial  Bridge. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  Potomac  River  in 
Washington,  D.C,  between  50  yards 
north  and  50  yards  south  of  Arlington 
Memorial  Bridge,  approximate  position 
38"5315N.  077*03  2l'W. 


(b)  Regulations:  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Baltimore. 
(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3} 

Dated:  May  9. 1984. 
|.  C  Carlton. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Baltimore,  MD. 

|FK  Doc  a«-t33a3  FiM  VIS-M:  a:45  iffll 
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33  CFR  Part  165 

[COTP  Baltimore,  MO  Reg.  64-04] 

Safety  Zone  Reguldtions;  CItesapeake 
Bay,  College  Creek,  Annapolis,  MD, 
Vicinity  of  U.S.  Naval  Academy 

AOENCY:  Coast  Guard.  DOT. 

action:  Emergency  rule.        


:  The  Coast  Guard  is  • 

establishing  a  safety  zone  in  College 
Creek,  Annapolis.  MD.  This  safety  zone 
is  needed  to  protect  the  boating  public 
from  a  safety  hazard  associated  with 
security  precautions  being  taken  for  the 
SEALINK  Symposium  being  conducted 
at  the  U.S.  Naval  Academy.  Entry  into 
this  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
(COTP).  Baltimore. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  12  June  1984.  It 
terminates  on  14  June  1984. 
FOir  FURTHER  INFORMATION  CONTACT: 
LCDR  Larry  H.  Gibson  or  LT  Kent  F. 
Krause,  USCG  Marine  Safety  Office. 
Custom  House,  Baltimore,  MD  21202. 
(301)  962-5150. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  the  potential 
hazards  involved. 

Drafting  information 

The  drafters  of  this  regulation  are 
LCDR  Larry  H.  Gibson,  project  officer. 
Coast  Guard  Marine  Safety  Office, 
Baltimore,  MD  and  LCDR  Michael  J. 
Perrone,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  regulation 

The  event  requiring  this  regulation 
will  occur  on  12. 13.  and  14  June  1984. 
Strict  security  precautions  are  being 
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placed  in  effect  at  the  U.S.  Naval 
Academy  to  protect  participants  of  the 
SEALINK  Symposium  which  will  be 
conducted  on  the  Naval  Academy 
grounds.  U.S.  Marine  Corps  sentries  will 
be  patrolling  the  symposium  area  to 
maintain  this  strict  security.  This  saftey 
zone  is  designed  to  protect  life  and 
property  of  members  of  the  public  from 
the  dangers  inherent  in  maintaining  this 
strict  security. 

List  of  Subjects  in  33  CFR  I^it  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways,   j 

Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165T0504  to  read  as  follows: 


§16S.T0SO4    SelstyZone: 

Bav  CoJaosfrtsfr  ftiwiMttrils  — "  VIcMtv 
of  U.&  Naval  Acadsmy. 

(a)  Location.  The  following  area  is  a 
safety  zone:  College  Creek  adjacent  to 
the  grounds  of  the  U.S.  Naval  Academy 
between  a  line  drawn  from  the  northeast 
comer  of  the  U.S.  Naval  Academy 
grounds,  approximate  position  38*59'12" 
N..  076*29'04"  W.,  to  the  southeast 
comer  of  the  Naval  Academy  Hospital 
grounds,  approximate  position  38*59'12" 
N.,  076*2915"  W.,  and  a  line  following 
the  Bowyer  Street  Bridge  between  its 
southern  abutment,  approximate 
position  38*59'08"  N.,  076*29'30"  W..  and 
its  northem  abutment,  approximate 
position  SS'SQ*!!"  N..  076*29'34"  W. 

(b)  Regulations:  In  accordance  with 
the  general  regulations  in  i  165.23  of  this 
part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Baltimore. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  May  8, 1984. 

|.C  Carlton, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port.  Baltimore,  MD. 

|FR  Doc  M-133M  FiM  B-IS-M:  »M  am] 


33  CFR  Part  175 
[CQDa2-073] 

Visual  DistreM  Signal  Equipment 
Requirements;  Correction 

AQENCV:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  the 
name  of  a  Federal  Agency  contained  in 
the  fmal  rule  relating  to  Visual  Distress 
Signal  Equipment  Requirements  on 


vessels  published  on  Monday,  February 

27, 1964  (49  FR  7118). 

RM  RMTMCR  INFOKMATION  CONTACT: 

Mr.  Ray  Franseen,  Office  of  Boating, 
Public,  and  Consumer  Affairs  [G-BBSf 
43),  U.S.  Coast  Guard  Headquarters.. 
2100  Second  Street,  SW.,  Washington, 
D.C.  20593.  (202)  426-1080,  between  7  am 
and  3:30  pm  Monday  through  Friday, 
except  holidays. 

Accordingly,  the  Coast  Guard  is 
correcting  33  CFR  175.105(b)(3)  in  FR 
Doc.  84-5153  appearing  on  page  tt  FR 
7119  in  the  issue  of  Monday,  February 
27, 1984,  by  removing  "National  Ocean 
Survey"  and  replacing  it  with  "National 
Ocean  Service". 

Dated:  May  11, 1984. 
|.  A.  McOooough,  Jr., 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 
of  Boating.  Public,  and  Consumer  Affairs. 

|FR  Doc  B4-133M  Filed  5-ie-M:  8:45  am| 
BIUJNO  COOC  M1<M>1-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Put)lic  Land  Order  6534 
[AA-S2800,  AA-521S4] 

Alaaka;  Modification  of  Executive 
Order  No.  8102,  as  Amended;  Transfer 
of  Administrative  Juriediction  From 
the  Department  of  ttie  Army  to  the 
Veterans  Administration 

aoency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This' order  modifies  Executive 
Order  No.  8102  of  April  29, 1939.  as 
amended,  and  transfers  jurisdiction  of 
39.01  acres  of  land  in  Fort  Richardson, 
Alaska,  from  the  Department  of  the 
Army  to  the  Veterans  Administration 
and' makes  them  a  part  of  the  National 
Cemetery  System.  The  land  has  been 
and  remains  closed  to  surface  entiy, 
mining,  and  mineral  leasing. 
■mcnvc  date:  May  17. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Jane  Clawson,  Alaska  State 

Office,  907-271-3240. 

MIFFLEMINTARV  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Pdicy  and  Management 
Act  of  October  21. 1976. 43  U.S.C  1714 
(90  Stat  2751),  and  in  accordfuice  with 
Section  1425  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
December  2. 198a  Pub.  L  96-487  (94 
Stat.  2515),  and  the  North  Anchorage 


Land  Agreement  as  amended,  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  8102  of  April 
29, 1939,  as  amended  (by  Executive 
Order  No.  9526  of  February  2a  1945.  and 
Public  Land  Order  No.  2676  of  May  A 
1962).  which  withdrew  laiuls  for  use  by 
the  War  Department  for  military 
purposes  is  hereby  modifled  to  permit 
transfer  of  administrative  iurisdiction  of 
the  following  described  land: 

Seward  Mflridiaa 

T.  14  N..  R.  2  W., 
Sees.  28  and  29,  metes  and  tx>undi  tract 
partially  surveyed,  described  aa  foUom: 

Commencing  at  Corps  of  Engineers  bass  cap 
marked  MB-85.  latitude  ei*lB'18.Zll"  N.. 
longitude  1«*39'40.995"  W..  having 
Elmendorf  Grid  Coordinates  N.  121, 
958.65,  and  E.  135, 965.31;  thenoe  N. 
66*0516"  E..  a  distance  of  1,008.22  ft  to 
brass  cap  MB-77,  latitude  61*18'22.214" 
N.,  longitude  149*39*22.123"  W.;  thence  N. 
43'42'ir'  E..  a  distance  of  276.27  ft  to 
monument  CB-1  and  tlie  true  point  of 
l)eginning:  thence  N.  COO'll"  W..  a 
distance  of  1,779 J3  ft  to  brass  cap  CB-2: 
thence  N.  80*5e'5r  W..  a  distance  of 
736.07  ft  to  monument  CB-3;  thence  S. 
44*31'16"  W.,  a  distance  of  806.21  ft  to 
monument  CB-4;  Aence  S.  0*00*06"  B..  a 
distance  of  873.88  ft  to  monument  CB-S; 
thence  N.  80*S0'56"  E..  a  distance  of 
A7ZM  ft  to  monument  CB-O;  tlience  S. 
33*20'40"  B.,  a  distance  of  728.38  ft  to 
monument  CB-7;  thence  N.  64*54'13"  E.,  a 
distance  of  313.42  ft  to  monument  C8-1 
and  tlie  point  of  beginning. 
The  area  described  contains  approximatdy 

39.01  acres. 

2.  Subject  to  valid  existing  rights,  the 
administrative  jurisdiction  over  the  land 
described  in  paragraph  1  is  hereby 
transferred  firom  the  Department  of  the 
Army  to  the  Veterans  Administration,  to 
manage  as  part  of  the  National 
Cemetery  System. 

3.  The  terms  and  conditions  ol  the 
previous  orders  remain  the  same,  and 
the  land  described  in  paragraph  1 
remains  withdrawn  from  all  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  701  "C* 
Street  Box  13,  Anchorage,  Alaska  99513. 

Dated:  May  4, 1964. 
Gairey  E.  Canuliian, 
Assistant  Secretary  of  the  Interior. 

(Fit  Dm.  ai-UZSS  PlWd  t-M-Sti  SbW  lal 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  506  end  586 

Regulations  To  Adfuet  or  Meet 
CondMone  Unfavorable  To  Shipping  in 
the  Foreign  Trade  of  the  UnHed  States 

AOCNCv:  Federal  Maritime  Commission. 
ACTIOM:  Final  rule. 


;  The  Federal  Maritime 
Commission  is  making  corrections  and 
changes  to  existing  r^ulations  to 
update  and  improve  them  and  to 
conform  them  to  and  implement  t}ie 
Shipping  Act  of  1984.  At  the  same  time, 
the  Commission  is  restructuring  all  of  its 
rules  and  regulations.  This  final 
rulemaking  covers  nonsubstantial 
changes  to  Part  506  (Regulations  to 
Adjust  or  Meet  Conditions  Unfavorable 
to  Shipping  in  the  Foreign  Trade  of  the 
United  States — to  be  redesignated  as 
Part  585  in  Subchapter  D). 
■mcnve  DATI:  June  18. 1984. 
FON  niRTMCR  N»OflMATION  CONTACT: 
Francis  C  Humey.  Secretary.  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Washington.  D.C  20573.  (202)  523- 
5725. 

•UWIEMOCTAIIV  mKWMATION:  The 
Shipping  Act  of  1984..  Pub.  L  98-237,  98 
Stat  67  (46  U.S.C.  app.  sees.  1701 
through  1720)  was  enacted  on  March  20. 
1984  and  becomes  effective  on  June  18. 
1984,  except  for  sections  17  and  18 
thereof  which  became  effective 
immediately  and.  among  other  things, 
authorize  the  Commission  to  prescribe 
rules  and  regulations  to  carry  out  that 
Act.  Accordingly,  the  Federal  Maritime 
Commission  must  conform  all  of  its  rules 
and  regulations,  as  well  as  develop  new 
Parts,  to  implement  this  new  statute. 

The  Commission  is  making  no 
changes  at  this  time  to  its  rule  on 
adjusting  or  meeting  conditions 
unfavorable  to  shipping  in  the  foreign 
trade.  This  rule,  however,  does  provide 
the  new  authority  citations  occasioned 
by  the  passage  of  the  Shipping  Act  of 
1984  and  the  recodification  of  Title  46. 
United  States  Code. 

Since  this  is  the  only  textual  change  to 
Part  506.  there  is  no  reason  to  utilize 
proposed,  notice  and  comment 
rulemaking  and  this  is.  therefore,  being 
promulgated  as  •  final  rule. 

Additionally,  in  accordance  with  its 
plan  for  reorganizing  Chapter  IV  of  Title 
46.  Code  of  Federal  Regulations,  a  new 
Subchapter  D  is  created  which  will 
contain  most  of  the  Commission's 
regulations  involving  foreign  trade, 
including  those  developed  to  implement 
the  Shipping  Act  of  1964.  Other  parts 
which,  by  separate  rulemakings,  will  be 
contained  in  this  new  subchapter 


include  Part  572  (Agreements);  580 
(Tariffs);  582  (Anti-rebate  certification); 
and  587  (Regulations  to  Adjust  or  Meet 
Conditions  Relating  to  Impaired  Access 
to  the  Cross  Trades). 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291  dated 
February  17. 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Commission  further  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

This  rule  contains  no  information 
collection  requirements  requiring 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjecto  in  46  CFR  Part  506 

Foreign  relations.  Maritime  carriers. 
Rates. 

PART  46-[  AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Add  Subchapter  D  to  read  as 
follows: 

SUeCHAPTER  D-AEOULATION8 
AFFECimO  MARITIME  CARRIERS  AND 
RELATED  ACnVITIES  IN  FOREIGN 
COMMERCE 

PART  S06-REQULATIONS  TO 
ADJUST  OR  MEET  CONDITIONS 
UNFAVORABLE  TO  SHIPPING  IN  THE 
FOREIGN  TRADE  OF  THE  UNITED 
STATES 

1.  Part  506  Is  redesignated  as  Part  585, 
added  to  Subchapter  D  and  all  internal 
references  are  changed. 

2.  In  Part  585,  revise  the  authority 
citation  appearing  after  the  table  of 
contents  to  read  as  follows: 

Authority:  5  U.S.C.  553;  tec.  19(1  Kb)  of  lh»- 
Merchant  Marine  Act  1920  (M  U.S.C  app. 
B70(l](b)):  Mcs.  15  and  17  of  the  Shipping  Act 
of  1984  (46  U.S.C.  app.  1714  and  1716):  and 
Reorganization  Plan  No.  7  of  1961  (75  Stat. 
840). 


By  the  Commission. 
Francis  C  Humey, 

Secretary. 

|FR  Doc  S*-133(n  Filed  5-lS~»ii  •  45  am| 
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46  CFR  Part  522 
[Qeneral  Order  24] 

HIing  of  Agreemento  by  Common 
Carriera  and  Other  Persons  Subject  to 
the  Shipping  Act 

AOCNCy:  Federal  Maritime  Commission. 
ACnow:  Statement  of  Policy. 

summary:  This  statement  describes  the 
approach  the  Commission  intends  to 
take  with  regard  to  agreements  filed 
under  section  15  of  the  Shipping  Act 
1916,  which  have  not  been  processed  to 
completion  by  the  effective  date  of  the 
Shipping  Act  1984  (June  18. 1984).  The 
statement  covers  the  contingency  that  a 
few  agreements  may  be  in  that  posture 
and  informs  regulated  entities  what  to 
expect  in  that  event. 
EFFCCnvt  dates:  May  17, 1984  through 
June  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  C.  Polking,  Director.  Bureau  of 
Agreements  and  Trade  Monitoring. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573.  (202)  523-5787. 
SUPMJEMSNTARV  INFORMATION:  This 
Statement  of  policy  describes  the 
approach  the  Commission  intends  to 
take  with  regard  to  certain  agreements 
filed  under  section  15  of  the  Shipping 
Act  1916  (1918  Act)  (46  U.S.C.  801  et 
seq.)  which  have  not  been  processed  to 
completion  by  the  effective  date  of  the 
Shipping  Act  1984  (1984  Act)  (46  U.S.C. 
app.  i;'01-1720)  if  indeed  any 
agreements  end  up  in  this  posture.  The 
statement  does  not  apply  to  agreements 
pending  review  in  formal  docketed 
proceedings.  This  statement  is 
necessary  because  the  1984  Act 
effective  June  18. 1984.  supersedes  and 
significantly  changes  certain  relevant 
provisions  of  the  1916  Act  regarding 
processing  of  agreements.  In  an  effort  to 
eliminate  or  reduce  the  number  of 
agreements  pending  on  June  18. 1984.  the 
Commission,  by  previous  notice,  has 
discouraged  the  filing  of  agreements 
between  April  3a  1964  and  lune  18. 
1984.  This  was  done  in  recognition  of  the 
difficulties  inherent  in  completion  of 
processing  under  the  1916  Act  of 
agreements  filed  during  the  last  weeks   ^ 
of  that  Act's  applicability  to  certain 
agreements.  The  Commission  is  making 
every  reasonable  effort  to  complete 
processing  by  June  18, 1984  of  all 
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agreements  filed  prior  to  April  3a  1984. 
under  the  1916  Act.  Nonetheless,  it  is 
recognized  that  factors  such  as 
voluminous  filings,  protests,  or  need  for 
additional  clarification  or  information 
on  agreements  could  preclude  the 
completion  of  processing  of  some  such 
agreements  by  June  18, 1984.  While  it  is 
thought  this  number  will  be  tfmall  (if 
any)  this  statement  nonetheless  covers 
that  contingency. 

List  of  Subjects  in  46  CFR  Part  S22 

Antitrust.  Contracts,  Maritime 
carriers. 

Therefore,  pursuant  to  5  U.S.C  553; 
section  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  app.  841a),  and  section  17  of  the 
Shipping  Act.  1984  (46  U.S.C.  app.  1716), 
the  Commission  hereby  amends  title  46 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  S  522.20  to  read  as  follows: 

9S22.20    PoHey  Statwmnt;  Agr«MMnt* 
Filed  Under  Section  15  of  tiM  SMppIng  Act, 
1916. 

(a)  Backgmund.  The  Shipping  Act, 
1984  (1984  Act)  (46  U.S.C.  app.  1701- 
1720)  becomes  effective  on  June  18, 1984. 
The  1984  Act  sets  forth  requirements 
and  procedures  for  filing  of  agreements 
between  regulated  entities  participating 
in  the  U.S.  foreign  commerce.  This  Act 
also  removes  the  applicability  of  section 
15  of  the  Shipping  Act  1916  (1918  Act) 
(46  U.S.C.  app.  801  et  seq.)  to  such 
agreements.  Approvability  of 
agreements  filed  with  the  Commission 
prior  to  June  18. 1984,  under  section  15  of 
the  1916  Act,  must  be  determined  under 
the  standards  of  that  Act.  This  policy 
statement  recognizes  the  possibility 
that,  on  a  limited  number  of  agreements 
filed  under  the  1916  Act,  processing  may 
not  be  completed  by  June  18. 1984.  This 
statement  describes  the  procedure  ihe 
Commission  intends  to  apply  in  that 
event  to  the  disposition  of  such 
agreements  and  the  relation  of  the  1984 
Act  to  such  disposition. 

(b)  Policy  and  procedure.  The 
Commission  has  determined  that  any 
agreement  involving  the  U.S.  foreign 
commerce  filed  under  the  1916  Act. 
which  is  pending  approval  consideration 
(other  than  in  docketed  proceedings)  on 
June  18, 1984,  will  be  returned  to  the 
filing  party.  Such  action  would  be 
without  decision  on  the  ultimate  merits 
of  the  approvability  of  the  agreement 
under  the  1916  Act  or  on  whether  it 
would  be  permitted  to  become  effective 
under  the  1984  Act.  This  action  also 
would  be  without  prejudice  to  refUing 
under  the  1984  Act.  This  policy  is 
necessitated  primarily  by  the  fact  that 
the  two  Acts,  and  rules  implementing 
them,  contain  different  review 
standards,  procedures,  content 


requirements  and  information 
requirements.  It  is  not  practical, 
therefore,  to  simply  treat  1916  Act  filings 
as  if  filed  under  the  1984  Act  after  June 
18. 1984.  A  new  filing  will  be  required 
which  must  conform  to  the  standards 
and  requirements  of  the  1984  Act  and 
rules  implementing  it.  New  rules 
regarding  filing  and  format  requirements 
will  issue  prior  to  the  effective  date  of 
the  1984  Act.  Similarly,  because  of  the 
new  requirements  of  the  1984  Act,  no 
agreements  to  be  filed  under  that  Act 
will  be  accepted  prior  to  June  18, 1984. 
(c)  Expiration  date.  This  section  shall 
expire  on  June  19, 1984. 

By  the  Commission  May  8, 1984. 
Francia  C  Huinay, 

Secretary. 

|FR  Doc  M-13302  Filed  S-16-M;  84S  ami 
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46  CFR  Parts  S36  and  538 
[Dock*!  No.  64-23] 

FWng  of  Tariffs  and  Dual  Rate 
Contract  Systema  In  the  Foreign 
Commerce  of  the  United  States 

AOCNCV:  Federal  Maritime  Commission. 

action:  Interim  rule  and  request  for 
comment. 


r.  This  implements  the  Shipping 
Act  of  1984  as  it  applies  to  loyalty  (dual 
rate)  contracts  by  removing  regulations 
contained  in  Part  538  governing  the 
present  use  of  such  contracts  and  by 
amending  the  regulations  contained  in 
Part  536  governing  the  filing  of  tariffs  by 
carriers  and  conferences  of  carriers  by: 
(1)  Providing  that  any  new  loyalty 
contract  will  be  permitted  to  be  included 
in  tariffs  after  June  18, 1984  only  to  the 
extent  supported  by  a  Business  Review 
Letter  issued  by  the  Department  of 
Justice,  and  (2)  prohibiting  the  use  of  an 
existing  loyalty  contract  after 
September  18, 1984  unless  likewise 
supported  by  such  a  Business  Review 
Letter. 

DATES:  Interim  rule  effective  on  June  18, 
1984.  Comments  on  Interim  Rule  due 
July  16. 1984. 


:  Comments  (Original  and  20 
copies)  to:  Franci;  C.  Humey.  Secretary, 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  D.C.  20573. 
(202)  523-5725. 

TOR  nurrNCR  intomiation  contact: 

Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington.  D.C  20573, 
(202)  523-5740. 


Section  14b  of  the  Shipping  Act  1910 
(46  U.S.C  813a)  permits  the  use  of 
contracts  which  provide  for  lower  rates 
to  a  shipper  or  consignee  who  agrees  to 
give  all  or  a  fixed  portion  of  its 
patronage  to  a  carrier  or  conference  of 
carriers.  In  addition,  section  14b  sets 
forth  certain  requirements  applicable  to 
such  contracts.  The  Shipping  Act  of  1964 
(46  U.S.C.  app.  1701-1720,  et  seq.).  yMdb. 
will  become  effective  on  June  18. 1904, 
repeals  section  14b.  (See  section  20(a). 
46  U.S.C  app.  1719(8).) 

The  provisions  of  die  Shipping  Act  of 
1984  (the  Act)  relating  to  loyalty 
contracts  (or  dual  rate  contracts  as  they 
are  referred  to  in  the  Shipping  Act  1916) 
were  the  result  of  a  compromise 
between  the  House  Merchant  Marine 
and  Fisheries  Committee  and  the  House 
Judiciary  Conunittee.  As  part  of  the 
compromise,  section  6  of  HJL  1878,  as 
reported  out  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  which 
was  similar  to  section  14b  of  the 
Shipping  Act  1916,  was  deleted  from  the 
bill  which  eventually  passed  the  House. 
Section  10,  "Prohibited  Acts."  was 
amended  to  provide  that  no  carrier  may 
"use  a  loyalty  contract  except  in 
conformity  with  the  antitrust  laws."  {See 
section  10(9)(a)  [now  found  at  46  U.S.C 
app.  1700(b)(9)).)  The  antitrust  immunity 
for  loyalty  contracts,  which  appeared  in 
section  7(a)(3)  of  H.K.  1878  as  reported 
out  by  the  Merchant  Marine  and 
Fisheries  Committee,  was  also  deleted 
from  the  final  version  of  the  biU,  "in 
view  of  the  broader  proscription  on  the 
use  of  loyalty  contracts  in  section 
9(b)(9)."  [Now  section  10(b)(9).) 
Explanation  of  the  Changes  in  the 
Amendment  to  HJt  1878,  the  ^pping 
Act  of  1983. 129  Cong.  Rec.  H8125  (daily 
ed.  October  6. 1983). 

Section  20(d)  of  the  Shipping  Act  of 
1984  (46  U.S.C  app.  1719(d])  continues 
contracts  previously  approved  under  the 
Shipping  Act  1916,  "as  if  approved  or 
issued  under  this  Act"  Although  there  is 
no  antitrust  immunity  for  new  loyalty 
contracts,  it  appears  that  existing 
loyalty  contracts  have  antitrust 
immunity  by  virtue  of  section  7(a)(6)  of 
the  Act  (46  U.S.C  app.  1706(a)(6)),  which 
states  that  the  antitrust  laws  do  not 
apply  to: 

(6)  *  *  *  any  agreement,  modification,  or 
cancellation  approved  by  the  Commission 
l>efore  the  effective  date  of  this  Act  under 
section  15  of  the  Shipping  Act,  1916,  or 
permitted  under  section  14b  thereof,  and  any 
properly  published  tariff,  rate,  fare,  or  charge, 
classification,  rule,  or  regulation  explanatory 
thereof  implementing  that  agreement, 
modification,  or  cancellation. 

Notwithstanding  section  7(a)(6),  the 
Commission  has  the  authority  to 
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disapprove,  cancel  or  modify  such 
contracts  to  assure  compliance  with 
section  10(b)(9)  under  procedures 
provided  in  section  11(c)  of  the  Act.  The 
House  Judiciary  Committee  observed 
that  section  7(a)(7)  [now  section  7(a)(6)J. 
which  extends  antitrust  immunity  to 
agreements  previously  approved  under 
sections  15  and  14b  of  the  Shipping  Act. 
1916, 

*  '  '  must  be  read  in  light  of  the 
continuing  authority  of  the  Commission  to 
disapprove,  cancel,  or  modify  an  agreement 
pursuant  to  Section  11.  or  to  seek  an 
injunction  against  operation  of  an  agreement 
pursuant  to  section  5(g).  The  antitrust 
immunity  extended  by  subsection  (a)(7)  does 
not  run  beyond  the  validity  of  the  agreement 
itself. 

H.R.  Rep.  No.  53,  gsth  Cong..  1st  Sess.  33 
(1983). 

Within  the  context  of  section  10(b)(9) 
of  the  Shipping  Act  of  1984.  the  question 
then  becomes  whether  and  to  what 
extent  the  use  of  loyalty  contracts 
violates  the  antitrust  lawS.  The 
explanation  on  the  floor  of  the  House 
indicates  that  while  "Loyalty  contracts 
involving  a  single  carrier  would 
probably  be  lawful."  any  "concerted  use 
of  loyalty  contracts  by  carriers  is  likely 
to  violate  the  antitrust  laws."  129  Cong. 
Rec.  at  H8125. 

This  rule  therefore  provides  that 
existing  loyalty  contracts  will  be 
prohibited  after  September  18, 1984,* 
unless  the  carrier  or  conference  can 
demonstrate  to  the  Commission  that  use 
of  its  loyalty  contract  will  not  violate  the 
antitrust  laws.  A  Business  Review  Letter 
from  the  Department  of  Justice  (DOI), 
stating  that  the  DO)  does  not  intend  to 
challenge  the  use  of  a  loyalty  contract, 
will  create  a  presumption  that  the  use  of 
that  contract  is  in  compliance  with  the 
antitrust  laws.* This  is  without  regard  to 
the  legality  of  such  loyalty  contracts 
under  any  other  prohibited  act  listed  in 
section  10  of  the  Shipping  Act  of  1984. 
See  Federal  Maritime  Board  v. 
Isbrandtsen  Co..  354  U.S.  481  (1958). 

By  separate  rulemaking,  the 
Commission  is  making  other  changes  to 
its  foreign  tariff  rules.  Part  536  (to  be 


'The  Commission  is  allowing  this  90-day  grace 
period  beyond  June  IS.  1964  to  accommodate  the 
shipper/consignee  termination  notice  requirement 
embodied  in  existing  contracts  and  to  permit  an 
orderly  phasing  out  of  such  contracts  where 
necessary. 

'See  28  CFR  SO.S  Only  the  Department  of  Justice, 
which  is  charged  with  the  enforcement  of  the 
antitrust  laws,  can  provide  carriers  with  some 
assurance  that  they  will  not  be  prosecuted  under 
the  antitrust  laws  for  use  of  a  loyalty  contract.  In^ 
this  regard,  it  should  t>e  noted  that  private  suits  f6r 
damages  under  the  antitrust  laws  will  no  longer  be 
permitted  when  the  injury  is  the  result  of  conduct 
prohibited  by  the  Shipping  Act  of  19S4  [it*  section 
7(c)(2)  (46 use.  app.  1706(c)(2))).  H.R.  Rep.  No. am, 
SSth  Omg..  2d  Set.  40  (1S84). 


included  in  subchapter  D  and 
redesignated  as  Part  580).  That  rule 
governs  the  filing  and  form  of  tariffs 
generally  and  will  contain  the  definition 
of  "Loyalty  Contract"  in  {  536.2(k)  as 
follows: 

(k)  Loyalty  contract  A  contract  with  an 
ocean  common  carrier  or  conference  by 
which  lower  rates  are  obtained  in  exchange 
for  a  commitment  of  all  or  a  fixed  portion  of  a 
shipper's  cargoes.  A  loyalty  contract  does  not 
require  a  specific  quantity  of  cargo  to  be 
shipped  over  a  stated  period  of  time,  nor  does 
it  commit  a  common  carrier  or  conference  to 
a  given  or  specific  level  of  service  or 
performance. 

In  this  rulemaking,  we  are  providing 
for  the  rejection  of  any  newly-filed 
loyalty  contract  for  failure  to  include  in 
the  contract  itself  and  in  the  tariff  rules 
governing  the  availability  of  contract 
rates  the  required  reference  to  a  DOJ- 
issued  Business  Review  Letter. 
Additionally,  new  paragraph  (c)  of 
S  536.16  provides  that  any  loyalty 
contract  in  effect  on  June  18, 1984,  must 
similarly  be  justified  or  be  prohibited 
after  September  18, 1984. 

The  Federal  Maritime  Commission 
has  determined  that  this  interim  rule  is 
not  a  "major  rule"  as  defined  in 
Executive  Order  12291  dated  February 
17. 1984.  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  j^OO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  constmiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovations.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies  that  this  interim  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  imits  and  small 
governmental  jurisdictions. 

This  rulemaking  contains  no 
additional  information  collection 
requirements  requiring  approval  by  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  46  C^  Puts  536  and 
538 

Antitrusts;  Contracts.  Maritime 
carriers;  Rates. 

For  the  reasons  set  out  in  the 
preamble.  Parts  536  and  538  of  Title  46 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


1.  Part  536  is  amended  by  adding 
S  536.16  to  read  as  follows: 

S  536.16    Loyalty  contracts. 

(a)  A  sample  of  any  loyalty  contract, 
as  defined  in  this  part,  must  be  filed  in 
the  applicable  tariff  together  with  rules 
which  set  forth  the  scope  and 
application  of  the  contract  system. 

(b)  Every  sample  loyalty  contract  and 
applicable  rule  filed  for  inclusion  in  a 
tariff  under  paragraph  (a)  of  this  section 
shall  make  specific  reference  to  a 
Business  Review  l,etter,  issued  pursuant 
to  28  CFR  50.6,  indicating  no  objection  to 
the  use  of  that  contract.  A  copy  of  the 
Business  Review  Letter  shall  be 
simultaneously  furnished  to  the 
Commission's  Director.  Bureau  of 
Tariffs.  Failure  to  comply  with  these 
requirements  will  result  in  the  rejection 
of  the  contract  and  the  applicable  rules 
pursuant  to  S  536.10(d). 

(c)  The  use  of  any  loyalty  contract  in 
effect  prior  to  June  18, 1984  shall  be 
prohibited  after  September  18, 1984 
unless  supported  by  a  Business  Review 
Letter  issued  pursuant  to  28  CFR  50.6. 
Such  Business  Review  Letter  shall  be 
furnished  to  the  Director.  Bureau  of 
Tariffs. 

PART  538-{REMOVED] 

2.  Part  538  is  removed. 

By  the  Commission. 
Frands  C  Humey, 
Secretary. 

[FR  Doc.  84-13314  Ftled  S-16-S4: 6:43  sm) 
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DEPARTMENT  OF  TRANSPORTATION 

National  HIgtmay  Traffic  Safety 
Admlniatration 

49  CFR  Part  571 

[Docket  No.  81-02;  Notice  3] 

Federal  Motor  Vehicle  Safety 
Standards;  Lampe,  Reflective  Devices, 
and  Asaociated  Equipment 

AQCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule;  response  to  petitions 
for  reconsideration. 


:  This  notice  responds  to 
petitions  for  reconsideration  of  the 
October  18, 1983  notice  (48  FR  48235) 
amending  Standard  No.  108.  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  to  require  installation  of  a 
single  center  high-moimted  stoplamp  on 
passenger  c:at8  manufactured  on  or  aftei 
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September  1, 1985,  in  addition  to  the 
stoplamps  presently  required. 

In  response  to  petitions  from  a 
ntmiber  of  manufacturers,  the 
requirement  that  the  lamp  be  mounted 
not  higher  than  the  top  of  the  rear 
window  and  not  lower  than  3  inches 
below  it  is  amended  to  allow  moimting 
above  the  rear  window  and,  for 
convertibles  only,  not  more  than  6 
inches  below  it.  The  notice  also  makes 
clear  that  the  lamp  can  be  mounted 
directly  to  the  glazing.  Because  of  the 
physical  impossibility  of  eliminating  all 
reflections  from  interior-mounted  lamps 
shining  on  the  rear  window  glazing,  the 
agency  has  amended  the  requirement 
that  there  be  no  reflections,  and 
returned  to  th6  performance  level 
originally  proposed,  that  means  be  taken 
to  minimize  reflections.  Although  the 
maximum  permissible  intensity  of  160  , 
candela  has  been  retained,  the  minimum 
intensity  has  been  lowered  from  40 
candela  to  25  candela.  The  minimum 
lamp  area  of  4V^  square  inches  has  been 
retained.  Lamps  that  are  mounted  in  the 
vehicle  interior  need  not  meet  moisture, 
dust,  or  corrosion  requirements. 

The  notice  also  provides 
interpretations  of  questions  that  were 
raised  by  the  petitioners  and  others.  The 
most  important  of  these  clarifies  the 
agency's  intent  that  photometries  of  an 
interior-mounted  lamp  be  measured 
through  the  glazing  as  the  lamp  is 
installed  in  die  vehicle  with  the  rear 
window  behind  it. 
EFFECTIVE  DATE:  September  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Cavey,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590, 
(202-426-2153). 

SUPPLEMENTARY  INFORMATION:  On 
October  18, 1983,  NHTSA  published  a 
notice  amending  49  CFR  571.108.  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  (48  FR  48235).  The 
amendment  requires  installation  of  a 
single  center  high-mounted  stoplamp  on 
passenger  cars  manufactured  on  or  after 
September  1, 1985,  in  addition  to  the 
stoplamps  presently  required.  As 
adopted,  the  amendment  requires  that 
the  lamp  must  have  a  light-emitting  area 
of  not  less  than  4Vk  square  inches, 
produce  not  less  than  40  candela  at  test 
point  H-V  and  eight  other  central  points 
nor  more  than  160  candela  at  any  point 
and  be  mounted  on  the  vehicle's  rear 
vertical  centerline  no  higher  than  the  top 
of  the  rear  window  and  no  lower  than  3 
inches  below  the  lower  edge  of  the 
glazing.  If  the  lamp  is  mounted  in  the 
vehicle's  intjerior,  means  must  be  taken 


to  insure  that  there  are  no  reflections 
from  the  rear  glazing. 

Petitions  for  reconsideration  of  the 
amendment  were  fried  by  General 
Motors,  Ford  Motor  Co.,  Chrysler  Corp., 
American  Motors  Corp.,  Motor  Vehicle 
Manufacturers  Association,  Volkswagen 
of  America,  and  Renault  USA  Inc.  Some 
of  these  petitioners  also  raised  questions 
of  interpretation.  Other  requests  for 
interpretation  were  received  from  Koito 
Manufacturing,  Ltd.,  Toyo  Kogyo 
(Mazda),  Honda  and  Nissan  Research 
and  Development,  Inc^Because  these 
questions  are  otgeneral  interest  and 
applicability,  the  agency  has  decided  to 
respond  to  them  in  this  notice  as  well. 
The  agency  notes  that  many  favorable 
comments  were  received  fr^m  the  public 
at  large. 

Discussion  of  Petitions 

Mounting  location.  Paragraph  S4.3.1.8 
requires  in  pertinent  part  that  the  high- 
mounted  stoplamp  be  located  with  its 
center  on  the  vertical  centerline  of  the 
vehicle  and  that  "no  portion  of  the  lens 
shall  be  higher  than  the  top  of  the  back 
window  or  lower  than  three  inches 
below  the  bottom  of  the  back  window". 
Virtually  all  petitioners  argued  that  this 
location  was  unduly  restrictive.  Many 
interpreted  the  standard  as  not  allowing 
mounting  of  the  lamp  on  the  glazing 
itself.  Some  asked  whether  a  "window" 
includes  that  portion  of  the  glazing 
which  may  be  opaque. 

The  agency  proposed  three  alternative 
locations  in  its  NPRM  of  January  8. 1981 
(46  FR  2132)  based  upon  mounting  height 
of  the  lamp  above  the  road  surface,  but 
eventually  rejected  this  approach.  The 
final  rule  adopted  a  location  relative  to 
the  vehicle's  back  window  rather  than 
relative  to  vehicle  height  based  on  its 
opinion  that  the  adopted  approach 
would  afford  manufacturers  more 
flexibility  in  vehicle  design.  Yet  the  rule 
appears  to  present  problems  for  certain 
types  of  vehicle  designs  such  as 
hatchbacks  and  station  wagons.  Several 
meetings  were  held  between  the  agency 
and  individual  manufacturers  who 
explained  the  difficulties  involved, 
primarily  on  vehicles  with  steeply 
sloped  rooflines  and  rear  window 
glazing.  Chrysler  Corporation  presented 
the  additional  problem  of  its 
convertibles  where  the  bottom  of  the 
rear  glazing  is  approximately  5  inches 
above  the  feasible  location  for  the  lamp. 
There  was  a  general  consensus  among 
the  petitioners  that  the  agency  should 
allow  mounting  above  the  back  window, 
so  as  to  minimize  interference  with  the 
held  of  view  in  the  rearview  mirror  and 
that  by  so  doing,  the  integrity  of 
rearward  vision  could  be  maintained. 


Given  the  clear  need  of  manufacturers 
faced  with  tooling  deadlines  for  a  more 
convenient  location,  and  the  agency's 
desire  te  remove  unnecessary  design 
restrictions,  the  agency  is  granting  their 
petitions.  Paragraph  S4.3.1.8  is  being 
amended  to  allow  mounting  on  the 
vertical  centerline  above  the  back 
window.  However,  to  reduce  possible 
problems  associated  with  confrast  of 
lamps  mounted  above  the  roof  line  and 
to  6void  confusion  with  emergency 
vehicles,  the  agency  expects 
manufacturers  to  mount  the  lamps  as 
close  to  the  back  window  as  possible. 
Allowing  a  minimally  higher  location  of 
the  lamp  will  preserve  the  visual  cue 
provided  by  the  system  and  remove  a 
possible  obstruction  to  rearward  vision. 
In  recognition  of  the  rear  glazing 
limitations  of  convertibles,  this 
paragraph  is  being  further  amended  to 
provide  that  no  portion  of  the  lamp  lens 
on  convertibles  may  be  more  than  6 
inches  below  the  window. 

In  attempting  to  arrive  at  a  practicable 
location,  some  manufacturers  asked 
NHTSA  whether  the  top  and  bottom  of    ' 
the  daylight  opening  could  be 
considered  the  top  and  bottom  of  the 
window.  Passenger  cars,  principally 
ones  with  sharply  sloping  rooflines.  are 
beginning  to  appear  with  portions  of  the 
rear  glazing  opaque.  Opaqueness  is 
intended  to  reduce  the  amount  of  sun 
entering  the  passenger  compartment 
The  agency  takes  this  opportunity  to 
clarify  that  the  perimeter  of  the 
maximum  unobstructed  opening  through 
the  glazing  surface  is  considered  to  be 
the  perimeter  of  the  back  window.  For 
purposes  of  this  requirement.  NHTSA 
considers  opaqueness  to  constitute  an 
obstruction. 

GM  petitioned  the  agency  to  specify 
that  the  center  of  the  high-mounted 
stoplamp  lens  instead  of  its  perimeter  be 
the  frame  of  reference  for  determining 
compliance  with  the  locational 
requirements.  The  agency  believes  that 
the  relaxation  of  the  locational 
requirements  makes  adoption  of  this 
change  unnecessary.  The  additional  step 
of  adopting  the  measurement  change 
would  have  the  effect  of  relaxing  the 
locational  requirement  even  further,  an 
undesirable  result  in  the  agency's  view. 

It  was  unclear  to  many  commenters 
that  S4.3.1.8  was  not  intended  to 
preclude  mounting  on  the  glazing  itself. 
To  clarify  that  point  that  mounting  to  the 
glazing  is  permissible,  a  letter  was  sent 
to  the  petitioners  shortly  after  the  close 
of  the  comment  period  and  placed  in  the 
docket.  The  agency  is  amending  S4.3.1.6 
to  reflect  that  letter. 

Nissan  asked  whether  the  standard 
allows  mounting  of  the  lamp  on  deck 
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lids  or  tail  gates.  The  answer  is  yes;  the 
agency  considers  each  of  these  items  a 
"rigid  part  of  the  vehicle  .  .  .  that  is  not 
designed  to  be  removed  except  for 
repair"  within  the  meaning  of  the 
specification  of  S4.3.1. 

Nissan  also  asked  whether  it  was 
permissible  to  mount  the  lamp  so  as  to 
obsctire  part  of  the  field  of  view 
stipulated  in  paragraph  S5.1.1  of 
Standard  No.  Ill,  Rearview  Mirrors. 
This  paragraph  allows  the  line  of  sight 
to  be  partially  obscured  only  by 
passengers  or  head  restraints.  The 
agency  did  not  propose  to  broaden  the 
list  of  objects  which  may  obscure  the 
line  of  sight.  Therefore,  the  lamp  must 
be  located  so  as  not  to  interfere  with  the 
line  of  sight.  Alternatively,  in 
accordance  with  S5.3  of  Standard  No. 
111.  the  vehicle  can  be  equipped  with  an 
outside  rear  view  mirror  on  the 
passenger  side. 

Inside  reflections.  As  adopted. 
paragraph  S4.3.1.8  stated  that  "If  the 
lamp  is  mounted  inside  the  vehicle, 
means  shall  be  provided  so  that  no 
reflections  from  the  light  of  the  lamp 
upon  the  rear  window  glazing  shall  be 
visible  to  the  driver  when  viewed 
indirectly  in  the  rear  view  mirror  or 
viewed  directly".  NHTSA  had  proposed 
that  the  reflections  be  minimized,  and 
the  preamble  to  the  final  rule  did  not 
discuss  why  the  agency  had  adopted  a 
more  stringent  requirement. 

Virtually  all  commenters  objected  to 
the  elimination  of  reflections  as 
physically  impossible.  NHTSA  had 
assumed  that  mounting  the  lamp  flush 
with  the  rear  glazing,  or  with  a 
protective  shroud  extending  from  the 
lamp  to  the  glazing,  would  be  a  simple, 
feasible  way  to  eliminate  reflections. 
Manufacturers  demonstrated,  however, 
that  the  optical  qualities  of  glass  are 
such  that  not  all  light  passes  through  the 
glazing,  and  that  a  small  portion  of  it  is 
deflected  before  it  can  exit  creating  a 
"halo"  effect  around  the  perimeter  of 
even  a  flush-mounted  lamp,  or  its 
shroud.  Accordingly,  the  petitioners 
requested  that  NHTSA  return  to  the 
language  originally  proposed,  a 
minimization  of  reflections. 

NHTSA  has  carefully  considered  this 
issue  and  the  manufacturer's  views. 
Agency  personnel  have  examined 
vehicles  with  prototype  systems 
demonstrating  that  reflections  are 
virtually  nonexistent.  The 
manufacturers  in  turn  are  more  fully 
aware  of  NHTSA's  concerns  after  these 
meetings.  The  design  solution  most 
likely  to  be  adopted  is  a  protective 
shroud  that  either  contacts  or  extends 
very  close  to  the  glazing.  The  combined 
effect  of  the  shroud  location,  lamp 
design  and  filament  location  eliminates 


direct  reflection  from  the  surface  of  the 
glazing.  This  is  the  same  solution 
envisioned  by  NHTSA  when  it  adopted 
the  requirement  that  there  be  "no 
reflections".  Given  the  literal 
impossibility  of  eliminating  reflections 
entirely,  NHTSA  believes  that  the  same 
safety  goal  is  achieved  by  granting  the 
manufacturers'  petitions  and  amending 
S4.3.1.8  to  require  that  manufacturers 
"minimize"  reflections. 

Photometric  intensity  and  test 
methods.  Table  III  of  Standard  No.  108 
specifies  that  the  intensity  of  the  high- 
mounted  stoplamp  at  the  axis  reference 
H-V  and  eight  other  central  points  shall 
not  be  less  than  40,  nor  more  than  160 
candela  at  any  test  point.  The  NPRM 
had  proposed  a  minimum  of  15  and  a 
maximum  of  60  candela. 

The  majority  of  the  petitioners 
objected  to  the  increased  photometries 
and  asked  that  the  values  originally 
proposed  be  adopted.  Two  petitioners. 
General  Motors  and  Ford,  conducted 
demonstrations  for  the  agency  with 
lamps  of  varying  intensity  to  support 
their  petitions. 

The  values  adopted  in  the  rule  were 
based  upon  recommendations  by  five 
commenters  to  the  NPRM  that  the  new 
lamp  have  higher  intensities  that 
NHTSA  proposed.  They  were  also 
based  upon  the  results  of  a  study  by  the 
Insurance  Institute  for  Highway  Safety 
where  a  58%  reduction  in  collisions  was 
achieved  using  two  bulbs,  with  a 
maximum  of  150  candela.  The  agency 
therefore  concluded  that  higher  values 
would  ensure  better  detection  during 
periods  of  dusk  or  dawn,  or  when  the 
lens  became  dirty. 

The  demonstrations  conducted  by  GM 
and  Ford  using  lenses  of  approximately 
4.5  square  inch  area,  indicated  to  the 
NHTSA  staff  that  15  candela  might 
prove  too  low  to  be  effective  during 
daytime  conditions  and  under  certain 
ni^ttime  conditions  on  city  streets 
because  of  the  existence  of  light  from 
many  sources  both  on  and  off  the 
roadway.  These  demonstrations, 
however,  showed  that  a  minimum  of 
less  than  40  candela  appeared  adequate 
for  safety.  Accordingly.  NHTSA  grants 
the  petitions  for  a  reduction  in  the 
minimum  photometries,  to  25  candela 
and  denies  those  seeking  a  decrease  in 
the  maximum.  Figure  10  is  amended 
appropriately. 

General  Motors  believes  that  there  is 
a  need  to  specify  intensity  requirements 
for  center  high-mounted  stoplamps  with 
two  or  three  compartments,  to  ensure 
that  the  brightness  of  th  signal  is  not 
diminished  if  lamps  are  produced  with 
lens  areas  substantially  in  excess  of  the 
minimum  required.  Motor  Vehicle 
Manufactures  Association  echoed  this 


concern.  It  was  also  suggested  that 
zones  be  established  to  group  test 
points,  as  have  been  established  for 
certain  other  lighting  devices. 

Under  the  existing  rule,  manufacturers 
are  not  precluded  from  offering  multi- 
compartment or  multi-bulb  lamps. 
Because  comments  were  not  sought  on 
intensities  for  multi-compartment  or 
multi-bulb  lamps,  or  for  grouping  of  test 
points  in  zones,  these  subjects  are 
considered  not  within  the  scope  of  the 
proposal  and  the  rule,  and  the  petitions 
regau-ding  them  are  denied. 

At  present,  most  manufacturers  have 
indicated  that  they  will  attempt  to  make 
the  initial  lamp  as  small  as  possible.  The 
single  compartment  lamps  likely  to 
appear  should  therefore  have  adequate 
visibility.  However,  the  converse  could 
present  a  problem  as  well,  where 
maximum  intensity  is  emitted  through 
minimimi  lens  area.  Should  this  occur, 
and  create  the  potential  for  glare,  the 
agency  may  move  to  institute 
rulemaking  to  ameliorate  it.  In  the 
meantime.  NHTSA  encourages 
manufacturers  to  adopt  intensity  values 
commensurate  with  the  amount  of  lens 
area  provided.  For  example,  100  candela 
as  measured  outside  the  vehicle  appears 
appropriate  as  the  maximum  value  for  a 
single-compartment  lamp  with  the 
minimum  required  area  of  4V4  square 
inches  and  values  above  100  candela 
could  be  used  in  designs  embodying 
large  lens  areas  and  for  multiple  bulbs 
and  compartments. 

The  agency  received  several  requests 
for  an  interpretation  whether 
photometries  of  interior  mounted  lamps 
were  to  be  measured  through  the 
glazing.  NHTSA  wishes  to  provide  the 
clarification  that  photometries  are  to  be 
measured  as  if  the  light  were  mounted 
on  the  vehicle,  and  if  the  location  is 
inside  the  passenger  compartment,  the 
agency's  determination  of  compliance 
will  be  made  by  measuring  photometries 
with  the  glazing  in  place. 

Paragraph  S4.1.1.41(b)  requires  that 
the  signal  be  "visible  to  the  rear  through 
a  horizontal  angle  from  45  degrees  to  the 
left  to  45  degrees  to  the  right  *  *  *", 
Koito  asked  what  the  agency  considered 
"visible".  This  appears  especially 
important  for  the  design  of  the  shroud 
on  interior  mounted  lamps.  In  the 
agency's  opinion,  the  lamp  must  meet 
the  test  points  specified  in  Figure  10  up 
to  the  maximum  specified  10  degrees 
right  and  left.  Beyond  those  points,  until 
45  degrees  right  and  left,  no 
requirements  are  established  other  than 
that  the  signal  be  "visible",  which 
means  any  portion  of  the  signal,  without 
regard  to  lens  area  or  candela. 
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Mazda  asked  whether  the  lamp  could 
be  tested  with  a  rear  window  wiping 
system  in  the  off  mode.  The  agency  will 
test  a  vehicle  with  all  its  standard  and 
optional  equipment,  including  rear 
wiping/washing  systems,  in  the  design 
off  position.  The  agency  emphasizes  that 
the  existence  of  such  equipment  does 
not  affect  the  necessity  of  complying 
with  the  photometric  requirements. 
Notwithstanding  such  equipment  the 
lamp  must  be  positioned  in  such  a  way 
that  it  will  comply  when  tested  at  any  of 
the  photometric  test  points  speciHed  in 
the  standard. 

Minimum  area.  GM  asked  that  the 
minimum  required  area  of  the  lamp  be 
reduced  to  3  square  inches,  believing 
that  is  sufficient  to  achieve  the  safety 
purpose  for  which  it  has  been  mandated. 
GM  demonstrated  a  lamp  of  this  nature 
to  the  agency,  but  to  observers  it 
appeared  insufficient  to  provide  a 
readily  identifiable  stopping  cue  under 
many  road  and  environmental 
conditions.  Lamps  no  smaller  than  the 
minimum  4V^  square  inches  adopted 
were  used  in  the  research  supporting 
this  rule,  and  the  agency  has  concluded 
that  the  minimum  area  should  not  be 
changed.  Accordingly,  GM's  petition  is 
denied. 

Effective  date.  Ford  and  Chrysler 
petitioned  that  the  effective  date  be 
delayed  for  a  year,  American  Motors 
asked  for  six  months.  GM  asked  thai  the 
effective  date  be  accelerated  with 
compliance  optional  before  Septembo- 1, 
1985. 

NHTSA  considers  it  in  the  public 
interest  that  the  new  safety  device 
should  be  introduced  at  the  earliest 
feasible  moment.  To  assist  compliance 
by  September  1, 1985,  it  has  granted 
petitions  affecting  mounting  location 
and  intensity.  This  positive  action  on 
NHTSA's  part  should  reduce  the  lead 
time  required  to  tool  the  lamp  and 
vehicles,  and  ensure  that  the  September 
1. 1985  effective  date  is  met.  The 
petitions  for  a  delay  in  effective  date  are 
therefore  denied. 

GM  wishes  to  introduce  high  mounted 
stop  lamps  on  some  models  before  the 
September  1, 1985  effective  date. 
Accordingly,  GM  requested  that  NHTSA 
specify  that  the  lamp  may  be  introduced 
before  the  effective  date,  so  that  any 
State  laws  that  might  prohibit  the  lamp's 
early  introduction  would  be  preempted. 
The  only  known  example  at  the  time 
was  California's  prohibition  against 
interior  mounting  on  any  stop  lamp.  A 
bill  has  been  signed  by  the  Governor  of 
California  which  removes  this 
impediment,  but  which  adopts  language 
similar  to  that  contained  in  NHTSA's 
original  Hnal  rule  prohibiting  any 
reflections  from  the  lamp.  Because 


NHTSA  relaxed  this  prohibition 
elsewhere  in  this  notice,  preemption 
would  still  be  necessary.  For  this 
reason,  and  in  the  event  there  may  be 
unknown  issues  of  preemption.  NHTSA 
in  a  companion  notice  published 
elsewhere  in  this  issue,  is  proposing  to 
amend  the  standard  to  allow  use  of  the 
lamp  on  1985  niodels. 

Because  of  the  way  their  vehicles  are 
currently  wired,  both  Ford  and  GM 
asked  the  agency  to  allow  the  high- 
mounted  lamp  to  flash  when  the  hazard 
warning  lamps  flash.  To  encourage  an 
early  introduction  of  the  system  and  to 
minimize  costs,  the  agency  has  decided 
to  permit  the  stop  lamp  to  flash  with  the 
hazard  warning  lights  until  September  1, 
1986.  The  longer  lead  time  allowed 
should  enable  manufacturers  to  rewire 
their  products  at  minimal  costs. 

Test  pattern.  The  applicable  SAE 
requirements  incorporated  by  reference 
for  center  high-mounted  stoplamps  are 
those  of  Recommended  Practice  J186a, 
September  1977.  Five  of  the  photometric 
test  points  involve  measurements  at  test 
point  5D  (5  degrees  down,  or  below 
horizontal).  GM  states  that  there  may  be 
some  current  vehicle  configurations  and 
mounting  locations  where  these  test 
points  would  not  be  visible.  This  could 
exist  when  a  lamp  is  mounted  at  the 
bottom  of  the  glazing,  and  a  spoiler  or 
luggage  rack  is  mounted  on  the  deck  lid. 
It  therefore  requested  an  amendment  to 
the  standard  that  these  test  points  need 
not  be  met  if  the  lamp  "is  visible  at  a 
point  10  feet  from  its  lens  and  35.5 
inches  above  ground  but  is  not  visible  at 
the  5  degree  down  test  point".  Ford 
asked  for  similar  relief.  Lately,  a 
supplier  of  deck  mounted  luggage  racks 
has  told  NHTSA  that  its  business  has 
been  directiy  affected  because  of  a 
presumed  inability  of  some  future 
vehicles  to  meet  this  requirement  with 
the  rack  in  place.  However,  the  added 
flexibility  in  lamp  location  provided  in 
this  amendment  should  ameliorate  this 
potential  problem. 

llie  agency  has  decided  to  deny 
petitions  asking  relief  from  this 
requirement.  Such  an  amendment,  as 
NHTSA  interprets  it.  would  eliminate  all 
photometric  requirements  below  the 
horizontal  for  all  vehicles  whose  high- 
mounted  lamps  were  mounted  less  than 
46  inches  from  the  ground.  Visibility  of 
the  lamp  from  this  angle  could  be 
important  for  viewing  vehicles  from  the 
rear  when  coming  over  a  hill.  The 
agency  has  reduced  its  restrictions 
regarding  mounting  location,  and  if  a 
lamp  mounted  in  the  lowest  permissible 
position  would  not  meet  the  5  degree 
test  points,  the  lamp  could  be  located  to 
a  higher  height  where  the  requirement 
may  be  met. 


Fiffther.  the  i^otometric  requirements 
do  not  specify  diat  the  entire  lens  must 
be  visible  from  each  5  de^ee  down  test 
point  Instrad.  they  specify  the  intensity 
of  light  that  must  be  visiUe  from  those 
points.  Therefore,  the  requirement  can 
be  met  with  a  lamp  whose  lens  is 
partially  obscured  by  a  portion  of  the 
vehicle  when  viewed  from  some  of  the 
test  points. 

Environmental  tests.  Chrysler  and 
others  asked  whether  there  is  a  need  to 
apply  moisture,  dust  and  corrosion 
requirements  to  lamps  whidi  are  located 
inside  the  vehicle,  llie  agency  agrees 
with  the  argument  that  these  lamps  will 
not  be  subject  to  extremes  of  moisture, 
dust  and  corrosion  by  virtue  of  their 
interior  location  and  therefore  need  not 
meet  these  requirements.  NHTSA  is 
granting  these  petitions  by  amending  the 
standard  accordingly. 

Minor  amendments.  The  notice  also 
amends  the  standard  in  minor  respects. 
An  outdated  reference  to  a  no  longer 
effective  "Figure  3"  is  deleted. 
Exceptions  from  compliance  with  J186a 
have  been  removed  from  Table  m  and 
paragraph  S5.1  and  placed  more 
appropriately  in  S4.1.1.38.  A 
typographical  error  in  Figure  10  shows 
test  position  "SOL".  The  correct  number 
is  "5L"  and  the  amended  Figure  10 
reflects  the  change. 

Miscellaneous  comments  and 
interpretations.  Several  commenters 
pointed  out  that  the  center  high-mounted 
stop  lamp  is  currently  not  permitted  in 
certain  European  countries  and  that  its 
adoption  is  a  step  away  from  the  goal  of 
international  harmonization.  The 
practical  effect  of  this  is  that  U.S. 
vehicles  manufactured  after  September 
1, 1985,  and  intended  for  sale  in  Europe 
would  have  to  be  modified  before  sale, 
with  the  converse  also  being  true  of 
European  cars  manufactured  for  sale 
here. 

While  one  of  the  agency's  goals  is  to 
further  international  harmonization. 
NHTSA  will  not  sacrifice  safety  benefits 
to  achieve  it  The  agency  will  work 
within  Working  Party  29  of  the  United 
Nation's  Economic  Comaiission  of 
Europe  to  achieve  harmonization  on  this 
issue. 

The  question  was  asked  whether  the 
"center"  of  the  lamp  is  its  geometric 
center,  its  optical  center  (reference 
center  at  photometric  measurement)  or 
the  center  of  the  bulb  filament.  The 
center  of  the  lamp,  in  the  agency's 
meaning,  is  the  geometric  center. 

Impact  Analysis 

NHTSA  has  considered  these 
amendments  to  the  rule  and  has 
determined  that  they  are  not  major 
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within  the  meaning  of  Executive  Order 
12291  and  are  not  significant  within  the 
meaning  of  Department  of 
Transportation  guidelines.  The  original 
regulatory  evaluation  for  the  rule 
remains  valid,  and  is  available  in  the 
Docket  for  examination. 

The  agency  has  also  considered  the 
impacts  of  these  amendments  imder  the 
Regulatory  Flexibility  Act.  I  certify  that 
these  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles,  those 
businesses  affected  by  these 
amendments,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Small 
organizations  and  governmental  units 
which  purchase  cars  equipped  with 
center  high-moimted  stoplamps  will  not 
be  si^iificantly  a^ected.  The  increase  in 
new  car  prices  due  to  these  amendments 
will  be  negligible. 

List  of  SubjacU  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571-{AMENOE01 

IS71.1M    [AnMmtod] 

In  consideration  of  the  foregoing.  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  amended  as 
follows: 

1.  Table  III  of  the  item  "high-mounted 
stoplamp"  is  amended  as  follows:  (a) 
The  second  column  is  revised  by 
removing  "effective  September  1. 1985'*. 
(b)  The  final  column  is  revised  to  read 
"1186a.  September  1977". 

2.  Paragraph  S4.1.1.41  is  revised  to 
read:  ^ 

S4.1.1.41    Each  passenger  car 
manufactured  on  or  after  September  1. 
1985,  shall  be  equipped  with  a  high- 
mounted  stoplamp  which: 

(a)  Shall  have  an  effective  projected 
luminous  area  not  less  than  4V^  square 
inches. 

(b)  Shall  have  a  signal  visible  to  the 
rear  through  a  horizontal  angle  from  45 
degrees  to  the  left  to  45  degrees  to  the 
right  of  the  longitudinal  axis  of  the 
vehicle. 

(c)  Shall  have  the  minimum 
photometric  values  in  the  amount  and 
location  listed  in  Figure  10.  instead  of 
those  in  Table  1  of  SAE  Recommended 
Practice  JlSBa.  Supplemental  High 
Mounted  Stop  and  Rear  Turn  Signal 
Lamps.  September  1977. 

(d)  Need  not  meet  the  requirements  of 
paragraphs  3.1.6  Moisture  Test  3-1.7 
Dust  Test,  and  3.1.8  Corrosion  Test  of 


SAE  Recommended  Practice  J186a  if  it  is 
mounted  inside  the  vehicle. 

(e)  Shall  provide  access  for 
convenient  replacement  of  the  bulb 
without  the  use  of  special  tools. 

3.  The  second  sentence  of  paragraph 
S4.3.1.1  is  amended  by  removing  the 
words  "Figures  1  and  3"  and  adding  the 
words  "Figure  1". 

4.  Paragraph  S4.3.1.8  is  revised  to 
read: 

S4.3.1.8    Each  high-mounted  stoplamp 
on  a  passenger  car  manufactured  on  or 
after  September  1. 1985.  shall  be 
mounted  with  its  center  on  the  vertical 
centerline  of  the  passenger  car  as  the 
car  is  viewed  from  the  rear.  The  lamp 
may  be  mounted  at  any  position  on  the 
centerline.  including  the  glazing.  If  the 
lamp  is  mounted  inside  the  vehicle, 
means  shall  be  provided  to  minimize 
reflections  from  the  light  of  the  lamp 
upon  the  rear  window  glazing  that  might 
be  visible  to  the  driver  when  viewed 
directly,  or  indirectly  in  the  rearview 
mirror.  If  the  lamp  is  mounted  below  the 
rear  window,  no  portion  of  the  lens  shall 
be  lower  than  6  inches  below  the  rear 
window  on  convertibles,  or  3  inches  on 
other  passenger  cars. 

5.  Paragraph  S4.6  is  amended  by 
removing  "and"  at  the  end  of 
subparagraph  (a),  redesignating 
subparagraph  (b)  as  subparagraph  "(c)". 
and  adopting  new  subparagraph  (b) 
which  shall  read: 

"(b)  High-mounted  stop  lamps  on 
passenger  cars  manufactured  on  or  after 
September  1. 1985.  but  before  September 
1. 1986.  may  flash  when  the  hazard 
warning  system  is  activated;  and" 

6.  Figure  10  is  revised  as  follows: 

Figure  iO— Minimum  Design  Photometric 
Requirements  for  Center  High-Mounteo 
Stop  Lamps 
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(Sees.  103, 119  Pub.  L  89-563;  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued:  May  11. 1984. 
Diane  ICStMd, 
Administrator. 
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7.  The  final  clause  of  the  first  sentence 
of  paragraph  S5.1  is  revised  by  removing 
the  phrase  "except  that  Table  I  of  that 
standard  is  replaced  by  Figure  10."  and 
adding  a  period  after  "Il86a". 

The  engineer  and  attorney  primarily 
responsible  for  this  rule  are  Kevin 
Cavey  and  Taylor  Vinson,  respectively. 


49  CFR  Part  571 

[Docket  No.  80-16;  HoOcm  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars 

aOCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

action:  Final  rule. 

summary:  This  rule  makes  several 
minor  interpretive  and  editorial  changes 
to  Federal  Motor  Vehicle  Safety 
Standard  No.  120.  Tire  Selection  and 
Rims  for  Motor  Vehicles  Other  Than 
Passenger  Cars.  With  respect  to  the  tire 
and  rim  selection  information  required 
to  appear  on  a  placard  in  new  vehicles, 
the  rule  requires  that  the  lettering  be  of 
specified  dimensions  and  that  the 
information  be  written  in  the  English 
language.  The  rule  also  incorporates  the 
substance  of  an  existing  interpretation 
of  this  standard  permitting  the  purchaser 
of  a  new  vehicle  to  request  the  vehicle 
manufacturer  to  install  the  purchaser's 
retreaded  tires  on  the  vehicle;  changes 
one  of  the  rim  labeling  examples  listed 
in  the  standard:  and  corrects  the  names 
of  two  tire  standardization 
organizations  listed  in  the  standard. 
EFncnvi  DATC  December  1, 1984. 
ron  RjfrrHCR  information  contact: 
Arturo  Casanova,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  (202-426-1715). 
SUPPLCMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  120. 
Tire  Selection  and  Rims  for  Motor 
Vehicles  Other  Than  Passenger  Cars. 
(49  CFR  571.120),  specifies  tire  and  rim 
selection  requirements  and  rim  marking 
requirements  for  motor  vehicles  such  as 
trucks,  buses,  and  motorcycles. 
(Throughout  the  balance  of  this 
preamble,  the  term  "motor  vehicles"  is 
used  to  refer  to  all  types  of  motor 
vehicles  other  than  passenger  cars.) 

Standard  120  was  initially  published 
at  41  FR  3478.  January  23. 1976.  In  the 
course  of  reviewing  this  standard, 
NHTSA  noted  that  some  portions  of  the 
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standards  contained  minor  errors  and 
other  portions  needed  clarification.  To 
correct  these  shortcomings,  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  at  45  FR  71834. 
October  30, 1980. 

The  NPRM  proposed  changes  in  the  ' 
following  four  areas  of  the  standard: 

(1)  Requiring  the  tire  and  rim  selection 
information  which  must  appear  on  a 
placard  in  the  vehicle  to  be  in  the 
English  language  and  of  specified 
dimensions; 

(2)  Narrowing  the  provision  permitting 
the  purchaser  of  a  new  vehicle  to  have 
the  manufacturer  install  the  purchaser's 
used  tires  on  the  new  vehicle,  and 
incorporating  the  results  of  an  existing 
interpretation  to  permit  the  use  of 
retreaded  tires  in  the  same 
circumstances  as  used  tires; 

(3)  Changing  one  of  the  rim  labeling 
examples  listed  in  the  standard;  and 

(4)  Correcting  the  names  of  two  tire 
standardization  organizations  listed  in 
the  standard. 

NHTSA  received  13  comments  on  the 
NPRM.  One  comment  addressed  the  first 
proposed  change,  stating  that  there  were 
no  objections  to  the  proposed  change,  if 
it  would  permit  the  use  of  multilingual 
labels  on  vehicles  with  one  of  the  labels 
in  English  and  of  the  specified 
dimensions.  NHTSA  generally  pennits 
the  use  of  multilingual  labels,  as  long  as 
one  part  of  the  label  clearly  shows  the 
required  information  in  the  proper 
format  and  in  the  English  language.  No 
change  is  contemplated  in  this  policy. 
No  other  comments  were  received  on 
this  proposed  change  to  the  standard, 
and  it  is  adopted  as  proposed. 

All  of  the  other  12  comments  received 
by  the  agency  opposed  the  portion  of  the 
second  proposed  change  which  would 
limit  the  use  of  used  and  retreaded  tires 
on  new  vehicles  to  mileage  contract 
purchasers.  (A  mileage  contract 
purchaser  is  a  purchaser  whose  vehicles 
are  equipped  with  tires  purchased  or 
•    leased  from  a  tire  supplier  on  a  cost  per 
mile  basis.)  In  the  NPRM,  the  agency 
stated  that  this  limitation  had  been 
implicit  in  the  final  rule  establishing 
Standard  120  and  that,  absent  this 
limitation,  "the  purchaser  could  send  the 
vehicle  manufacturer  palpably  unsafe 
tires  (e.g.,  bald  tires  or  poorly  repaired 
cut  tires)  and  request  that  these  tires  be 
mounted  on  the  new  vehicle." 

The  commenters  argued  that, 
regardless  of  the  original  intent  of  the 
agency  when  the  standard  was  issued  in 
1976,  the  practice  since  that  time  has 
been  for  almost  all  vehicle  fleets  to  send 
tires  from  their  tire  banks  (tire  banks  are 
composed  of  tires  with  usable  tread  left 
on  them  whidi  have  been  taken  ofi 
vehicles  no  longer  in  service)  to  the 


vehicle  manufacturer  for  installation  on 
any  new  vehicles  they  buy.  It  was 
asserted  that  the  proposed  language 
amending  Standard  120  would  prohibit 
this  practice  and  increase  costs  for  these 
vehicle  fleets,  without  any  data 
suggesting  that  there  is  a  safety  problem 
associated  with  this  practice.  Most  of 
the  commenters  stated  that  the  proposed 
prohibition  was  unnecessary  since  it 
would  not  make  any  sense  for  a  vehicle 
purchaser  to  spend  $65,000  to  $75,000  on 
a  new  vehicle,  and  then  install  unsafe 
tires  on  that  vehicle.  Further,  one 
conunenter  noted  that  the  agency's 
proposal  would  not  prevent  a  purchaser 
who  wanted  to  install  unsafe  tires  on  a 
vehicle  from  doing  so.  This  commenter 
correctly  noted  that  Standard  120  does 
not  require  that  new  vehicles  be 
equipped  with  tires.  Hence,  according  to 
this  conunrater.  a  purchaser  would 
simply  order  a  new  vehicle  delivered 
without  any  tires,  and  then  install  the 
unsafe  tires  on  the  truck  after  it  was 
delivered. 

NHTSA  is  persuaded  by  these 
comments,  and  is  not  adopting  the  - 
proposed  limitation.  This  rule  does 
amend  the  standard  to  permit  the 
installation  of  retreaded  tires  on  new 
vehicles,  as  proposed  in  the  NPRM.  All 
commenters  who  addressed  this  change 
supported  it.  Further,  the  practice  of 
using  retreaded  tires  on  new  vehicles 
has  been  permitted  since  the  agency's 
issuance  of  1978  of  an  interpretation  of 
Standard  120. 

One  change  has  been  made  to  the 
language  proposed  in  the  NPRM  to 
permit  retreaded  tires  to  be  mounted  on 
new  vehicles.  The  NPRM  would  have 
required  that  retreaded  tires  to  be 
mounted  on  new  vehicles  have  a  DOT 
symbol  on  the  tire,  to  show  that  the 
original  casing  was  manufactured  in 
compliance  with  Standard  119.  That 
standard  sets  forth  performance  and 
labeling  requirements  for  new  vehicle 
tires.  However,  such  a  requirement 
would  directly  contradict  another 
NHTSA  requirement  in  49  CFR  Part  574, 
Tire  Identification  and  Recordkeeping. 
Section  574.5  states.  'The  DOT  symbol 
shall  not  appear  on  tires  to  which  no 
Federal  Motor  Vehicle  Safety  Standard 
is  applicable  *  *  *"  no  Federal  motor 
vehicle  safety  standard  is  applicable  to 
retreaded  vehicle  tires.  Hence,  adopting 
the  proposed  requirement  would  either 
necessitate  amending  S  574.5  or  force 
retreaders  to  violate  one  of  these  two 
requirements  dealing  with  the  presence 
of  a  DOT  symbol  on  these  tires. 

The  agency  has  decided  not  to  require 
that  retreaded  tires  mounted  on  new 
vehicles  bear  the  DOT  symbol  placed  on 
the  tires  by  their  original  manufacturers. 
Further,  the  agency  is  publishing  in 


today's  Federal  Register  a  proposal  to 
amend  {  574.5  to  permit  retreaders  of 
tires  for  use  on  motor  vehicles  other 
than  passenger  cars  either  to  leave  the 
DOT  symbol  on  the  tires  or  to  remove 
the  symlx^  The  agency  has  tentatively 
concluded  that  continuing  to  require  the 
removal  of  the  symbol  does  not  serve 
any  safety  purpose.  As  the  proposal 
notes,  the  value  of  the  DOT  symbol  on  a 
retreaded  tire  in  assessing  the  probable 
performance  of  the  tire  is  believed  by 
the  agency  to  be  not  very  significant 
Intervening  factors  such  as  latent 
problems  with  the  carcass  of  the  original 
tire,  inadvertent  damage  to  the  carcass 
during  the  retreading  process,  the 
amount  of  old  tread  not  buffed  off  the 
tire,  and  the  design  and  applicatioa  of 
the  new  tread  are  of  far  greater 
significance  in  determining  the 
performance  of  the  retreaded  tire  than 
the  condidon  of  the  carcass  when  the 
tire  was  new. 

No  comments  were  received  on  the 
agency's  diird  and  fourth  proposed 
changes,  which  are  minor  editorial 
corrections.  These  are  adopted  herein  as 
proposed. 

NHTSA  has  analyzed  the  impacts  of 
this  action  and  determined  that  they  are 
not  "major"  within  the  meaning  of 
Executive  Order  12291  or  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  principal  impacts  of  this 
rule  are  to  clarify  some  portions  of  the 
standard,  and  to  explicitly  authorize 
existing  industry  practices,  which  have 
been  permitted  by  an  interpretation  of 
the  standard.  There  will  be  no 
additional  paperwork  or  costs  imposed 
on  vehicle  manufacturers,  tire 
manufacturers,  or  the  public  as  a  result 
of  this  rule.  There  will  be  no  cost 
savings  either,  since  the  rule  merely 
authorizes  existing  practices. 
Accordingly,  a  full  regulatory  evaluation 
has  not  been  prepared. 

Further,  the  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  this  rule  will  have  no 
effect  on  the  human  environment. 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule,  because  that  Act 
applies  only  to  rulemaking  proceedings 
in  which  the  NPRM  was  issued  on  or 
after  January  1. 1981.  The  NPRM  in  this 
action  was  issued  in  October  198a  If 
that  Act  were  applicable,  NHTSA  would 
certify  that  this  rule  v«ll  not  "have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  state  that  a  Regulatory  Flexibility 
Analysis  was  therefore  not  required. 
This  rule  wills  simply  clarify  existing       | 
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requirements  without  any  economic 
impacts  on  small  entities. 

List  of  Subjects  in  49  CFR  571 

imports.  Motor  vehicle  safety,  motor 
vehides.  Rubber  and  rubber  products. 
Tires. 

PARTS71-(AMEII0E0] 

In  consideration  of  the  foregoing.  49 
CFR  571.120  is  amended  as  follows: 

§571.120    Standard  Mo.  120; Mrs sslsctlon 
and  fins  for  i 


1.  Section  S5.1.3  is  revised  to  read  as 
follows: 

S5.1.3    In  place  of  tires  that  meet  the 
requirements  of  Standard  No.  119,  a 
truck,  bus,  or  trailer  may  at  the  request 
of  a  purchaser  be  equipped  at  the  plaa 
of  manufacture  of  the  vehicle  with 
retreaded  or  used  tires  owned  or  leased 
by  the  purchaser,  if  the  sum  of  the 
maximum  load  ratings  meets  the 
requirements  of  S5.1.2.  Used  tires 
employed  under  this  provision  must 
have  been  originally  manufactured  to 
comply  «vith  Standard  No.  119,  as 
evidenced  by  the  DOT  symbol. 

2.  Section  S5.2  is  amended  by  revising 
paragraphs  (a)  (3).  (4)  and  (b)  to  read  as 
follows: 

S5.2    rammarWng. 


(a)* 


(3)  *T'  indicates  lapan  Automobile 
Hre  Manufactiuvrs  Association. 

(4)  "D"  indicates  Deutsche  Industrie 
Norm. 

(b)  The  rim  size  designation,  and  in 
case  of  multipiece  rims,  the  rim  type 
designation.  For  example:  20  x  5.50,  or  20 

X  5.5. 

•        *<        •        •        • 

3.  Section  S5.3  is  revised  to  read  as 
follows: 

85.3    Labal  Intannation. 

55.3.1  Vehicles  manufactured  before 
December  1,  1984.  Each  vehicle 
manufactured  before  December  1, 1964, 
shall  show  the  information  specified  in 
S5.3.3  through  S5.3.5  in  the  format  set 
forth  following  this  section.  The 
information  shall  appear  either — 

(a)  After  each  GAWR  Usted  on  the 
certification  label  required  by  §  567.4  or 
i  567.5  of  this  chapter  or,  at  the  option 
of  the  manufacturer, 

(b)  On  a  tire  information  label  affixed 
to  the  vehicle  in  the  manner,  location, 
and  form  described  in  i  567.4  (b) 
through  (f)  of  this  chapter,  as 
appropriate  for  each  GVWR-GAWR 
combination  listed  on  the  certification 
label. 

55.3.2  Vehicles  manufactured  on  and 
after  December  1, 1984.  Each  vehicle 
manufactured  on  and  after  December  1. 
1984,  shall  show  the  information 
specified  in  S5.3.3  through  S5.3.5  in  the 


English  language,  lettered  in  block 
capitals  and  numerals  not  less  than 
three  thirty-seconds  of  an  inch  high  and 
in  the  format  set  forth  following  this 
section.  This  information  shall  appear 
either — 

(ay  After  each  GAWR  listed  on  the 
certification  label  required  by  {  567.4  or 
S  567.5  of  this  chapter,  or,  at  the  option 
of  the  manufacturer. 

(b)  On  a  tire  information  label  affixed 
to  the  vehicle  in  the  manner,  location, 
and  form  described  in  S  567.4  (b) 
through  (f)  of  this  chapter,  as 
appropriate  for  each  GVWR-GAWR 
combination  listed  on  the  certification 
label. 

55.3.3  The  size  designation  of  tires 
(not  necessarily  those  on  the  vehicle) 
appropriate  (as  specified  in  S5.1.2)  for 
the  GAWR. 

55.3.4  The  size  designation  and,  if 
applicable,  the  type  designation  of  rims 
(not  necessarily  those  on  the  vehicle) 
appropriate  for  those  tires. 

55.3.5  Cold  inflation  pressure  for 
those  tires. 

(Sees.  103  and  119,  Pub.  L  69-563,  80  Stat  718 
(15  U.S.C  1392  and  1407):  delegation  of 
authority  at  48  CFR  1.50) 

kaued:  May  11. 1984. 
Dians  K.  Stewl. 
Adminiatrator. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  ttie 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to     ttie  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7CFR  Part  1126 

[Docket  Na  AO-231-A51] 

Milk  In  tha  Taxaa  Marketing  Araa; 
Partial  Final  Dadaion  and  Tarmlnation 
of  Procaading  on  Propoaad 
Amandmanta  To  Tantatlva  Marketing 
Agreement  and  To  Order 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

actkm:  Termination  of  proceeding. 

SUMMAIIV:  This  final  decision  denies  a 
proposal  to  reduce  the  price  of  producer 
milk  used  to  make  butter,  nonfat  dry 
milk  and  cheddar  cheese  during  the 
months  of  December  1983,  and  March 
through  June  1984  under  the  Texas 
order.  This  proposal  was  one  of  several 
considered  at  a  public  hearing  held 
October  4-7, 1983,  in  Irving,  Texas.  A 
recommended  decision  on  this  proposal 
was  issued  December  6, 1983.  Interested 
parties  were  given  the  opportunity  to  file 
exceptions.  "Hiis  partial  final  decision 
denies  the  proposal  and  terminates  the 
proceeding  with  regard  to  this  issue.  A 
separate  recommended  decision  will 
deal  with  the  remaining  issues  in  this 
proceeding. 

FOR  pufrmoi  iMFomiATiON  contact: 
John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C  20250, 202/447-2089. 
supkhnintaiiv  mromiATKM:  This 
administrative  action  is  governed  by  the 
provisions  of  Section  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  29, 
1983;  published  September  1, 1983  (48  PR 
39643). 

Correction  to  Notice  of  Hearing: 
Published  September  12. 1983  (48  FR 
40894). 


Extension  of  Time  for  Filing  Briefs: 
Issued  November  25, 1983;  published 
December  1, 1983  (48  FR  54243). 

Recommended  Decision:  Issued 
December  6, 1983;  published  December 
12, 1983  (48  FR  55290). 

Correction  to  Recommended  Decision: 
Published  December  19, 1983  (48  FR 
56060). 

Extension  of  Time  for  Filing  Briefs 
and  Exceptions:  Issued  December  22. 
1963;  published  December  29, 1983  (48 
FR  57310). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  January  27, 1984; 
published  February  1, 1984  (49  FR  4006). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  February  21. 1984; 
published  February  24, 1984  (49  FR 
6910). 

Praliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Texas  marketing 
area.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seg.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Irving,  Texas,  on  October  4-7. 
1983.  Notice  of  such  hearing  was  issued 
on  August  29, 1983,  and  published  on 
September  1. 1983  (48  FR  39643). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
December  6, 1983,  filed  with  the  Hearing 
Clerk  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  partial  recommended 
decision  are  hereby  approved  and 
adopted  and  are  set  forth  in  full  herein, 
subject  to  the  following  modifications: 

In  issue  No.  1,  the  nineteenth  and 
twentieth  paragraphs  are  revised  for 
clarification,  five  paragraphs  have  been 
added  after  the  26th  paragraph,  four 
paragraphs  after  the  30th  paragraph,  and 
five  paragraphs  after  the  last  (31st) 
paragraph. 

Hie  material  issues  on  the  record 
relate  to: 

1.  The  Class  III  price  level  for 
producer  milk  used  in  butter,  nonfat  dry 


milk  and  cheddar  cheese  for  December 
1983,  and  March  through  Jime  1984. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  Uiereto  with  respect 
to  issue  No.  1. 

3.  The  Class  I  price  level  and  location 
adjustments  within  the  mariceting  area. 

4.  The  Class  II  price  level  and  location 
adjustments  within  the  marketing  area. 

5.  Location  adjustments  applicable  for 
milk  delivered  to  plants  located  outside 
the  marketing  area. 

6.  Classification  of  milk  contaminated 
with  antibiotics. 

7.  Shipping  percentages  applicable  to 
pool  supply  plants. 

8.  Computation  of  the  Uniform  price. 
This  decision  deals  only  with  issues  1 

and  2.  The  remaining  issues  will  be 
considered  in  a  later  decision  on  this 
record. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  The  Class  III  price  level  for 
producer  milk  used  in  butter,  nonfat  dry 
milk  and  cheddar  cheese  for  December 
1983  and  March  through  June  1984.  A 
temporary  price  reduction  on  producer 
milk  used  to  make  butter,  nonfat  dry 
milk  and  cheddar  cheese  should  not  be 
adopted  for  the  months  of  December 
1983,  and  March  through  June  1984. 
Presently,  the  price  for  all  producer  milk 
in  Class  III  uses,  including  butter,  nonfat 
dry  mUk  and  cheddar  cheese,  is  the 
basic  formula  price  for  the  month.  It 
represents  the  average  of  prices  paid 
during  the  month  for  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin. 
The  evidence  hicluded  in  this  record  ' 
does  not  support  a  change  in  the  Class 
m  price. 

Associated  Milk  Producers,  Inc. 
(AMPI),  a  cooperative  association  which 
represents  a  substantial  majority  of  the 
dairy  farmers  who  furnish  milk 
mariceted  under  the  Texatt  order, 
requested  a  reduction  of  40  cents  per 
himdredweight  on  producer  milk  used  to 
manufacture  butter,  nonfat  dry  milk  and 
cheddar  cheese  during  December  1963, 
and  March  through  June  1984.  AMPI's 
proposal  was  virtually  identical  to  a 
temporary  provision  of  the  Texas  order 
which  was  effective  April  28  through 
June  1983.  Land  O'Lakes.  Inc.  (LOL)  also 


Federal  Register  /  Vol.  49.  No.  97  /  Thursday.  May  17.  1984  /  Proposed  Rules 


4  9 


I 


9  7 


\ 


1    7 


proposed  a  reduction  in  the  price  of  milk 
used  to  produce  these  products. 
However,  LOL  did  not  appear  at  the 
hearing  and  later  in  brief  abandoned 
their  proposal  and  opposed  the  change 
requested  by  AMPI. 

A  witness  foe  AMPI  stated  that  the 
market  conditions  which  prompted  a 
previous  temporary  price  reduction  have 
persisted  and  will  be  present  during 
December  1983  and  March  through  June 
1984.  Evidence  was  presented  to  show 
that  producers  associated  with  the 
Texas  market  have  continued  to 
increase  production  above  year  earUer 
levels  while  fluid  sales  in  the  market 
have  declined.  The  spokesman  indicated 
that  December  is  traditionally  a  month 
when  Class  I  sales  are  low  because  of 
school  closings  and  reduced  sales  during 
the  holiday  period.  Also,  the  months  of 
March  through  )une  are  the  months 
when  production  is  seasonally  high  and 
substantial  amounts  of  milk  must  be 
moved  to  manufacturing  plants.  The 
witness  asserted  that  the  effect  of  a 
supply-demand  imbalance  in  the  market 
will  result  in  unusually  large  quantities 
of  milk  not  needed  for  the  fluid  market 
that  must  be  manufactured  into  storable 
dairy  products  during  December  1983 
and  March  through  June  1984. 

The  witness  stated  that  AMPI  clears 
the  market  of  milk  suppUes  in  excess  of 
the  fluid  needs  of  the  entire  Texas 
market.  He  testified  that  AMPI.  by  full 
supply,  partial  supply,  and  spot 
shipments,  supplies  almost  all 
distributing  plants  on  the  market.  In 
addition  the  witness  stated  that  since 
early  1983.  the  amount  of  surplus  milk 
handled  by  AMPI  has  increased 
substantially.  The  witness  claimed  that 
the  marketwide  increase  in  milk 
production  combined  with  a  slight 
decline  in  Class  I  sales  caused  AMPI  to 
handle  almost  100  million  pounds  more 
of  Order  126  surplus  milk  during  March 
through  June  1963  than  for  the  same 
period  in  1982,  an  increase  of  44  percent. 

The  AMPI  witness  also  presented 
evidence  designed  to  show  that  the 
cooperative  loses  money  on  its 
operations  that  serve  to  clear  the  market 
of  abnormal  excess  milk  supplies.  The 
witness  stated  that  AMPI  operates 
plants  at  Muenster  and  Sulfur  Springs, 
Texas,  where  most  of  the  producer  milk 
not  needed  by  the  fluid  maiket  is 
processed  into  butter,  nonfat  dry  milk 
and  Cheddar  cheese.  The  Muenster  plant 
was  said  to  produce  barrel  cheddar 
cheese  and  have  a  capacity  to  process 
30  million  pounds  of  milk  each  month. 
The  witness  stated  that  the  Sulfur 
Springs  plant  produced  butter  and 
nonfat  dry  miUc  and  could  handle  about 
18  milUon  pounds  of  producer  milk  per 


month.  The  AMPI  spokesman 
introduced  data  from  the  flnancial 
records  of  the  plants  as  a  way  of 
showing  that  both  plants  had  lost  money 
on  the  processing  of  surplus  producer 
milk.  The  losses  at  Muenster  on  a  per 
hundredweight  basis  ranged  from  74 
cents  for  the  year  1981  to  7.1  cents  for 
January  through  April  1983.  The  Sulfur 
Springs  plant  had  a  loss  of  82  cents  per   - 
hundredweight  in  1981  and  a  loss  of  74 
cents  per  hundredweight  for  January 
through  April  1983. 

The  witness  claimed  that  the  current 
losses  at  AMPI's  two  manufacturing 
plants  were  the  result  of  attempting  to 
process  more  milk  in  the  plants  than 
they  were  designed  to  accommodate. 
For  March  through  June  1983  receipts  at 
the  two  plants  averaged  almost  53 
million  pounds  per  month,  or  more  than 
10  percent  above  the  rated  maximum 
capacity.  The  witness  indicated  that  (he 
operation  of  the  plants  at  levels  above 
their  maximum  capacity  creates 
inefficiencies  and  increased  costs. 

AMPI's  witness  testified  that  the 
Class  III  price  should  be  reduced  during 
December  1983  and  March  through  June 
1964,  as  a  means  of  assuring  that  all 
producers  on  the  market  share  more 
equitably  in  the  cost  of  handling 
unusually  large  surplus  milk  suppUes 
during  these  months.  AMPI  claims  that  it 
handles  much  more  than  its 
proportionate  share  of  the  market's 
Class  III  milk.  AMPI  also  asserts  that  it 
incurs  substantial  losses  in  its  surplus 
milk  operations.  Since  these  losses  are 
incurred  as  a  result  of  actions  that 
benefit  all  producers  in  the  market  (the 
disposition  of  milk  in  excess  of  the  fluid 
needs  of  the  market)  AMPI  believes  that 
all  producers  should  share  the  ccste  of 
these  services  through  a  slightly  reduced 
uniform  price. 

A  representative  of  Kraft,  Inc. 
presented  testimony  supporting  AMPI's 
proposal  to  temporarily  reduce  the  Class 
III  price.  However,  the  Kraft  witness 
based  his  support  on  regional  cost 
differences  for  manufacturing  plants 
rather  than  the  rationale  put  forward  by 
AMPI.  He  stated  that  the  regional  cost 
differences  were  caused  by  the  seasonal 
variabiUty  of  milk  available  to 
manufacturing  plants  as  between  Texas 
and  the  Minnesota- Wisconsin  area,  and 
the  quantifiable  difference  in  butterfat 
and  Bolids-not-fat  content  of  milk 
produced  in  Texas  and  milk  originating 
in  the  Upper  Midwest,  which  results  in  a 
higher  manufactured  product  yield  per 
hundredweight  for  plants  receiving  milk 
from  midwestem  farms. 

Kraft's  witness  stated  that  the 
company  operates  several  cheese  plants 
throughout  the  United  States  including  a 


plant  at  Bentonville,  Arkansas,  which  is 
a  pool  supply  plant  on  the  Southwest 
Plains  milk  order  and  which 
occasionally  receives  milk  associated 
with  the  Texas  market.  Kraft  does  not 
operate  any  plants  regulated  by  the 
Texas  order.  The  witness  presented 
evidence  from  Kraft's  own  records  and 
from  U.S.  Department  of  Agriculture 
statistics  to  show  that  manufacturing 
plants  in  the  Southwest  face  a  more 
severe  seasonal  variation  in  supply  than 
do  similar  plants  in  the  Midwest.  As  a 
result,  the  witness  claimed  that  plants  in 
the  Southwest  cannot  operate  on  a  year- 
roimd  basis  at  a  level  of  capacity  that 
allows  them  to  achieve  as  great  a  level 
of  efficiency  as  similar  plants  in  the 
Minnesota-Wisconsin  area.  The  witness 
stated  that  Kraft's  experience  indicates 
that  this  seasonal  variability  of  supply 
factor  makes  the  cost  of  operating  a 
cheese  plant  in  the  Southwest  15.7  cents 
per  himdredweight  greater  than  the  cost 
of  operating  a  plant  in  the  Upper 
Midwest. 

The  Kraft  witness  also  presented 
evidence  on  the  regional  difference  in 
the  butterfat  and  solids-not-fat  content 
of  milk.  Again  the  witness  presented 
Federal  order  statistics  and  data  from 
Kraft's  own  records  to  show  that  milk 
produced  in  the  North  Central  region 
has  higher  butterfat  and  solids-not-fat 
content  than  milk  produced  in  the 
Southwest.  The  witness  also  explained 
that  these  components  affect  the  amount 
of  butter,  nonfat  dry  milk,  or  cheese  that 
can  be  produced  from  a  specific 
quantity  of  milk.  The  higher  the  butterfat 
and  solids-not-fat,  the  greater  the 
product  yeild.  Thus,  the  witness 
concluded  that  manufacturing  plants  in 
the  Southwest  experience  a  lower 
product  yield  per  hundredweight  of  milk 
than  similar  plants  in  Wisconsin.  This 
yield  difference,  the  witness  contended, 
results  in  a  cost  difference  of  16.7  cents 
per  hundredweight  between  plants  in 
the  Midwest  and  those  in  the  Southwest 
even  when  the  butterfat  differential  is 
taken  into  consideration. 

The  Kraft  spokesman  stated  that 
regional  differences  in  manufacturing 
costs  that  result  from  the  seasonality  of 
milk  available  for  manufacturing  and 
regional  differences  in  product  yield 
should  be  reflected  in  the  Class  III 
prices  of  Federal  milk  orders.  "Hie 
witness  concluded  that  these  factors 
would  justify  a  reduction  of  the  Texas 
Class  III  price  of  about  32  cents  per 
hundredweight. 

A  witness  for  Mid-America  Dairymen, 
Inc.  (Mid-Am),  supported  the  AMPI 
proposal.  The  witness  stated  the  AMPI 
had  demonstrated  that  the  costs 
associated  with  clearing  surplus  milk 
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supplies  in  the  Texas  maiiiet  more  than 
justify  a  price  reduction  of  40  cents  per 
hundredweight.  Also,  the  Mid-Am 
ofHcial  indicated  that  the  price 
reduction  would  have  little  effect  on  the 
national  market  for  butter,  nonfat  dry 
milk  and  cheddar  cheese,  and  was  not 
aware  of  any  instance  when  AMPI  had 
undercut  the  national  price  on  these 
items  while  the  previous  price  reduction 
was  in  effect  during  May  and  June  1983. 
In  addition,  the  witness  expressed 
agreement  with  the  seasonality  and 
yield  theories  put  forward  by  Kraft  to 
support  the  price  reduction. 

Seven  individuals  testified  in 
opposition  to  the  AMPI  proposal,  lliese 
persons  represented  individual 
producers,  producer  cooperative 
associations,  proprietary  dairy  firms  and 
the  Wisconsin  Department  of 
Agriculture,  Trade  and  Consumer 
Protection.  These  witnesses  based  their 
opposition  on  a  variety  of  reasons.  Since 
some  opponents  presented  similar 
arguments,  the  points  discussed  by  all 
seven  witnesses  are  presented  below  in 
sunmiary  form. 

Numerous  opponents  testified  that 
butter,  nonfat  dry  milk  and  cheese  are 
traded  in  a  national  market.  Therefore, 
the  price  assigned  to  milk  used  in  those 
products  should  be  the  same  in  all 
Federal  orders.  Some  opponents  stated 
that  the  current  basic  formula  price 
based  on  the  Minnesota-Wisconsin 
price  series  should  continue  as  the  Class 
III  price  in  all  Federal  milk  orders.  Other 
witnesses  testified  that  they  would  not 
object  to  a  change  in  the  Class  ni  price 
as  long  as  the  change  was  adopted  for 
all  Federal  orders  and  based  on  national 
rather  than  local  factors. 

Several  witnesses  expressed  concern 
that  a  Class  III  price  reduction  in  Texas 
would  give  AMPI  a  way  to  sell  butter, 
nonfat  dry  milk  and  cheddar  cheese  at  a 
price  lower  than  the  national  market 
price  and  thereby  expand  its  market 
share.  Witnesses  from  Wisconsin 
expressed  a  fear  that  Wisconsin  cheese 
plants  would  lose  sales  to  AMPI 
because  the  price  cut  would  give  AMPI 
the  opportunity  to  underbid  ttiese 
organizations  for  commercial  markets. 
Although  these  witnesses  were 
concerned  that  adoption  of  the  AMPI 
proposal  would  have  a  negative  impact 
on  handlers  and  producers  in  other  parti 
of  the  country,  the  real  concern  seemed 
to  be  the  precedential  value  the 
proposal  might  have.  The  witneses 
representing  handlers  and  producers 
located  in  Wisconsin  were  particularly 
concerned  that  adoption  of  lower  Class 
III  prices  in  Texas  and  various  other 
orders  would  harm  the  competitive 
position  of  Wisconsin  handlers  and 


ultimately  reduce  the  income  of 
Wisconsin  dairy  farmers. 

Three  witnesses  stated  that  a 
reduction  of  the  Class  in  price  in  Texas 
would  conflict  with  the  goal  of  the  dairy 
price  support  program.  The  witnesses 
said  that  the  support  program  was 
designed  to  support  the  market  for 
manufactured  dairy  products  so  that 
dairy  farmers  would  receive  a  specified 
price  for  their  milk.  The  witnesses 
pointed  out  that  the  M-W  price  series 
has  been  below  the  support  price  for 
some  months.  In  addition,  they  pointed 
out  that  a  40-cent  price  reduction  would 
increase  the  current  gap  between  the 
support  price  and  the  price  farmers 
receive  for  milk  used  to  produce  butter, 
powder  and  cheese.  Other  witnesses 
said  they  opposed  and  order  amendment 
that  would  lower  the  price  received  by 
dairy  fanners  at  a  time  when  the  cost  of 
production  is  increasing. 

Opponents  also  contended  that  the 
Class  ni  price  reduction  should  not  be 
adopted  because  AMPI  did  not  produce 
evidence  on  the  record  that  it  lost 
money  for  its  total  operations.  They 
claimed  that  AMPI  should  recover  its 
manufacturing  losses  from  the  fluid 
market.  These  witnesses  stated  that 
since  AMPI's  manufacturing  facilities 
functioned  primarily  as  a  means  of 
balancing  the  fluid  market,  the  cost  of 
those  balancing  sevices  should  be  borne 
by  the  handlers  who  benefit  from  the 
service.  The  witnesses  suggested  that 
AMPFs  current  over  order  premium 
should  be  sufficient  to  cover  this 
manufacturing  loss.  In  this  regard,  they 
stated  that  AMPI  could  solve  its 
problem  without  help  from  the  Federal 
milk  order  by  chai^ging  handlers  for 
these  balancing  services. 

The  major  thrust  of  AMPFs  testimony 
is  the  the  Class  III  price  should  be 
reduced  to  offset  losses  incurred  in 
operating  its  itianufacturing  plants 
beyond  their  rated  capacity  during 
periods  of  imusually  large  surplus  milk 
supplies.  The  price  reduction  would 
result  in  al]  producers  sharing  a  portion 
of  the  costs  associated  with  operating 
the  manufacturing  plants  that  are 
necessary  to  clear  the  maricet  of  surplus 
production. 

Record  evidence  establishes  that 
AMPI  handles  a  disproportionate  share 
of  the  market's  surplus  production  and 
that  the  cooperative  performs  a  major 
balancing  and  surplus  clearing  function 
in  the  Texas  market.  Also,  the  record 
establishes  that  AMPI  does  experience 
some  losses  in  processing  surplus 
producer  milk  at  its  two  manufacturing 
plants,  although  the  magnitude  of  these 
losses  cannot  be  measured  with  any 
degree  of  precision.  The  record  does  not 


establish  that  AMPI  is  incurring 
extraordinary  losses  in  operating  its 
manufacturing  plants  or  that  it  is  unable 
to  recover  its  manufacturing  losses  from 
within  its  total  operations  in  supplying 
the  Texas  market  or  from  its  Southern 
Region  mariceting  activities  that  extend 
beyond  the  Texas  market  but  which 
are.  nevertheless,  related  to  the 
disposition  of  Texas  order  surplus 
producer  milk. 

The  data  presented  by  AMPI  witti 
respect  to  losses  incurred  at  its  two 
Texas  order  manufacturing  plants 
represent  a  limited  portion  of  AMPTs 
manufacturing  and  mailcet  clearing 
activities  and  also  does  not  include  the 
total  manufacturing  that  is  conducted  at 
the  two  plants.  The  manufacturing 
losses  are  presented  in  terms  of  receipts 
of  producer  milk  at  the  plants  that  are 
used  to  producer  butter,  nonfat  dry  milk 
and  cheddar  cheese.  However,  receipts 
of  producer  milk  represent  only  between 
85  and  90  percent  of  total  receipts  at  the 
two  plants.  Also,  the  manufacturing  of 
products  other  than  butter,  nonfat  dry 
milk  and  cheddar  cheese  are  excluded 
from  the  data.  For  example,  profits 
generated  bom  the  tale  of  condensed 
milk  and  milk  and  cream  blends  from 
the  Sulphur  Springs  plant  are  not 
included.  Consequently,  it  is  not  at  all 
certain  that  the  losses  presented  wit^ 
respect  to  producer  milk  are 
representative  of  the  total  financial 
picture  of  the  operation  of  the  two 
plants. 

In  addition  to  the  above,  the  isolated 
losses  with  respect  to  handling  of 
producer  milk  at  the  Muenster  plant 
varied  considerably  during  the  first  6 
months  of  1983.  The  losses,  as  presented 
by  AMPL  varied  from  about  7  cents  pa 
hundredweight  for  the  January  through 
April  period  to  over  96  cents  per 
hundredweight  during  May  and  June. 
According  to  the  testimony,  the  minimal 
losses  during  the  first  4  months  of  1963 
were  a  result  of  the  Muenster  plant 
being  operated  at  or  near  its  rated 
capacity  during  both  the  months  of 
March  and  April.  Also,  the  substantial 
losses  presented  for  the  Muenster  plant 
during  May  and  June  were  a  direct 
result  of  the  poor  quality  of  the  nonfot 
dry  milk  that  was  produced  during  such 
months.  Although  die  plant  was  used  for 
other  than  its  intended  purpose 
[producing  nonfat  dry  milk  powder 
rather  than  drying  whey)  to  handle  the 
volume  of  surplus,  such  losses  cannot  be 
anticipated  to  the  same  degree  in  the 
future.  While  it  may  be  reasonable  to 
assume  that  a  heavy  surplus  of 
production  may  have  to  be  processed 
during  December  1963.  the  volume  of 
surplus  that  may  have  to  be  processed 
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during  March  through  June  of  1964  is  a 
matter  of  speculatioa.  While  proponent 
expressed  a  degree  of  certainty  with 
respect  to  the  December  surplus 
situation,  the  amount  of  surplus  during 
March  through  June  1964  depends  od 
what  impact  feed  prices  or  programs  to 
deal  with  the  national  surplus  of  milk 
would  have  on  Texas  milk  production 
during  such  period.  To  the  extent  that 
the  Muenster  plant  can  be  operated  near 
its  capacity,  a  price  reduction  of  40  cents 
per  hundredweight  would  more  than 
offset  the  losses  claimed  by  AMPL 

In  addition  to  the  uncertainty  over  the 
actual  losses  at  AMPTs  two 
manufacturing  plants,  the  voliune  of 
producer  milk  processed  at  the  two 
plants  does  not  represent  all  of  the 
Texas  order  surplus  producer  milk 
handled  by  AMPl  For  example,  during 
the  period  of  March-June  1963, 
approximately  211  million  pounds  of 
producer  milk  was  received  and 
processed  at  AMBI's  two  manufacturing 
plants.  However,  during  the  same 
period,  approximately  106  million 
pounds  of  producer  milk  was  diverted  to 
nonpool  plants  for  manufacturing.  Most 
of  the  diversions  were  to  two  AMPI 
manufacturing  plants  located  at 
Oklahoma  City  and  Tulsa,  Oklahoma, 
from  AMPI  producers  located  in 
Oklahoma.  Only  minimal  diversions  to 
manufacturing  plants  in  Louisiana  were 
necessary  to  dear  the  Texas  order 
surplus  production.  There  is  no 
demonstration  on  the  record  of  this 
proceeding  to  indicate  that  AMPI 
suffered  any  significant  losses  with 
respect  to  the  diverted  milk,  either  in 
terms  of  manufacturing  losses  at  its  own 
nonpool  plants  or  in  terms  of  excessive, 
uivecoverable  transportation  costs.  In 
contrast,  the  Deputy  Assistant 
Secretary's  decision  of  April  11, 1963  on 
a  similar  proposal  to  amend  the  Texas 
order  was  based  on  evidence  of  both 
significant  operating  losses  and 
increased  transportation  costs. 

The  proposed  40-cent  per 
hundredweight  price  reduction  would 
have  applied  to  all  producer  milk  used 
to  make  butter,  nonifat  dry  milk  and 
Cheddar  chese,  not  just  the  producer 
milk  processed  at  the  two  AMPI  Texas 
planU.  For  die  March-June  1983  period, 
receipts  of  producer  milk  at  the  two 
manufacttiring  plants  represented  about 
66.6  percent  of  the  total  volume  of  the 
surplus  handled  by  AMPI  that  would 
have  qualified  for  the  proposed  price 
reduction,  while  the  remaining 
proportion  was  diverted.  *  ConsequenUy. 


■  The  total  racaipU  of  producar  milk  ■(  the  two 
manufacturing  plant*,  and  th<  quantity  of  divertad 
pniducar  milk  did  not  reprvtmt  the  total  turplua 
handled  by  AMP!  during  March  through  )una  1983. 


the  proposed  price  reduction  would 
have  applied  to  a  significant  quantity  of 
milk  for  which  there  is  no  demonstrated 
loss  on  the  record. 

The  marketing  system  of  the  Southern 
Region  of  AMPI  extends  well  beyond 
the  Texas  order,  as  is  indicated  by  the 
processing  of  Texas  order  surplus  milk   . 
at  AMPI  plants  in  Oklahoma  and 
Kansas.  Consequently,  an  examination 
of  operating  losses  at  the  two  Texas 
manufacturing  plants  is  too  limited  in 
scope  to  establish  the  existence  of 
inequities  in  pay  prices  among  groups  of 
producers  that  could  warrant 
amendatory  action  to  maintain  orderly 
marketing  conditions.  It  would  not  be 
appropriate  to  reduce  returns  to  Texas 
order  producers  on  the  basis  of  claimed 
losses  at  two  manufacturing  plants 
when  the  marketing  system  of  AMPI 
generates  returns  to  AMPI  members 
fit>m  the  sale  and  processing  of  milk 
over  a  broad  region  that  extends  well 
beyond  the  Texas  marketing  area. 

AMPI  claims  that  its  manufacturing 
plants  provide  a  balancing  service  that 
benefits  all  market  producers.  The 
record  establishes  that  the  plants  serve 
an  important  function  in  processing  the 
weekly  and  seasonal  supplies  of  milk 
that  are  in  excess  of  fluid  milk  needs. 
However,  it  has  been  a  long  established 
policy  that  the  costs  of  providing  a 
balancing  service  should  be  recovered 
from  the  fluid  milk  handlers  that  benefit 
directly  from  this  balancing  function. 
Exceptions  to  this  policy  have  been 
recognized  only  in  those  rare  cases 
when  there  was  compelling  proof  of  a 
real  danger  of  disorderly  marketing 
conditions  caused  by  an  acute  surplus. 
Although  over  order  pricing  policies  are 
not  strictly  within  the  scope  of  the 
federal  marketing  order  program,  the 
Secretary  need  not  remain  blind  to  their 
existence.  In  this  regard,  AMPI 
indicated  that  it  reduced  its  over  order 
charges  to  fluid  milk  handlers  because 
of  the  existence  of  excessive  supplies  of 
milk.  Even  with  a  reduced  over  order 
charge,  any  manufacturing  losses  that 
may  result  in  a  particular  month,  need 
not  be  recovered  in  the  same  month.  The 
record  indicates  that  AMPI  received  an 
over  order  price  on  fluid  sales 
throughout  the  year. 

A  aignificant.  but  unspeciflad  volume  of  prtxiucar 
milk  wu  received  at  AMPTi  manufacturing  plant 
located  at  HUlaboro.  Kanau,  thai  waa  a  pool  plant 
under  the  Texaa  order  during  thla  period.  The 
Hillaboro  plant  became  pooled  under  the  Southweal 
Plaint  order  effective  August  1. 1983.  Since  the 
Hillsboro  plant  i»  do  longer  pooled  under  the  Texas 
order,  the  quantity  of  producer  milk  received  at  Ibe 
Muentter  and  Sulphur  Spring*  balancing  plant*  plua 
the  quantity  of  milk  diverted  to  nonpool  pUnta 
during  the  19S3  period  la  Indicative  of  die  quantity 
of  producer  milk  that  wo«ild  be  handled  by  AMPI 
under  the  Texa*  order  during  the  period  of  the 
proposed  price  reduction. 


In  conclusion,  the  record  does  not 
establish  the  extent  to  which 
manufacturing  losses  by  AMPI  actually 
exist  or  that  certain,  isolated  losses  on 
producer  milk  are  resulting  in  a 
significant  degree  of  inequity  in  pay 
prices  among  AMPI  producers  and  other 
producers  supplying  the  Texas  market. 
Any  substantial  losses  in  AMPI's  market 
clearing  activities  would  be  expected  to 
result  in  pay  prices  to  AMPI  members 
that  are  significantly  below  the  Texas 
order  blend  price.  TTiere  is  no  evidence 
on  the  record  to  substantiate  that  such  a 
situation  exists  as  returns  to  AMPI 
producers  have  been  equal  to  or  only 
slightly  below  the  order  blend  price. 
Also,  there  is  no  indication  that  any 
minimal  manufacturing  losses  that  result 
from  balancing  the  fluid  milk  needs  of 
the  market  should  be  offset  in  the  form 
of  a  lower  price,  thus  reducing  returns  to 
all  producers,  rather  than  being  passed 
on  to  the  fluid  milk  handlers  that  benefit 
directly  from  such  balancing  activities. 
Four  interested  parties  (AMPI,  Kraft. 
Mid-America  Dairymen,  Inc.,  and 
Dairymen,  Inc.)  submitted  exceptions  to 
the  above  findings.  Essentially,  the 
exceptions  claimed  that  the 
recommended  decision  was  inconsistent 
with  an  April  1983  decision  on  a  similar 
proposal,  and  that  the  recommended 
decision  relies  on  speculation  and  data 
that  are  irrelevant  to  the  Texas 
marketing  area  and  ignores  evidence 
that  supports  the  AMPI  proposal. 

Although  the  recommended  decision 
dealt  with  essentially  the  same  issue  as 
the  April  decision  and  the  proponent 
presented  similarly  structured  testimony 
in  both  proceedings,  factual  differences 
in  the  records  of  the  two  proceedings 
support  the  recommended  decision 
when  the  record  is  viewed  in  its 
entirety. 

The  exceptors  contend  that  the 
statistics  presented  by  AMPI  are 
sufficient  evidence  to  justify  adoption  of 
the  price  reduction.  They  claim  that  the 
proponent  performs  services  that  benefit 
the  whole  market  and  that  this  requires 
that  the  organization  be  compensated 
for  those  services  in  the  name  of 
producer  equity.  For  the  reasons  already 
indicated,  it  is  concluded  that  the  record 
does  not  support  the  proposed  price 
reduction.  In  this  regard,  AMPFs  losses 
were  not  clearly  demonstrated  and 
directly  related  to  its  marketwide 
activities.  This  conclusion  is  based  on 
factual  differences  between  the  record 
in  this  proceeding  and  the  record  on 
which  the  April  15, 1983  decision  was 
based.  The  record  of  the  earlier 
pnxseeding  demonstrated  losses  from 
balancing  activities.  As  stated 
previously,  the  testimony  in  this  record 
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indicates  that  the  losses  cited  for  the 
Muenster  and  Sulphur  Springs  plants  do 
not  represent  a  complete  picture  of  the 
financial  consequences  of  AKff'I's 
market  balancing  activities.  In  months  of 
trouble  free  operation,  the  Muenster 
plant  operated  at  a  near  break-even 
point  Testimony  in  the  record  indicates 
that  losses  in  other  months  were 
attributable  to  plant  or  equiinnent 
failures  that  were  only  peripherally 
related  to  the  balancing  activities  of 
AMPI.  The  figures  for  the  Su^hur 
Springs  plant  do  not  include  AMPI's 
balancing  acitivity  involving  separated 
cream  and  some  other  products.  As  a 
result,  the  statistics  for  these  plants  do 
not  demonstrate  losses  that  are  related 
to  activities  that  benefit  the  market  that 
are  large  enough  to  cause  a  producer 
equity  problem. 

In  addition  the  record  indicates  that 
about  one-third  of  the  Texas  order 
surplus  milk  handled  by  AMPI  is 
diverted  to  two  AMPI  plants  in 
Oklahoma.  The  AMPI  witness  testified 
that  the  cooperative  suffers  no 
signiflcant  transportation  loss  on  the 
marketing  of  the  milk  and  also  provided 
no  information  that  would  indicate  that 
manufacturing  losses  were  incurred  at 
its  Oklahoma  plants.  Contrary  to 
exceptor's  contention,  this  information 
pertaining  to  activities  outside  Texas  is 
very  relevant  to  this  inquiry  because  it 
establishes  that  AMPI  failed  to 
demonstrate  that  it  suffered  any 
significant  loss  on  one-third  of  the  milk 
that  would  have  been  subject  to  the 
price  reduction.  Consequently,  the 
proponent  failed  to  demonstrate 
significant  losses  related  to  its  market 
balancing  activities.  Adoption  of  the 
proposal  under  these  circumstances 
would  not  have  fostered  producer 
equity. 

Finally,  exceptors  contend  that  the 
recommended  decision  relies  on 
speculation  about  future  production 
trends  that  is  not  relevant  and  ignores 
record  evidence  dealing  with  producer 
pay  prices  that  substantiates  AMPI's 
claims  that  its  producers  carry  a 
disproportioaate  burden  of  the  total  cost 
of  balancing  the  milk  supplies  for  the 
market.  The  trend  in  production  is  an 
important  element  with  respect  to  this 
issue  since  it  was  contended  that 
significant  manufacturing  losses  would 
occur  from  the  need  to  handle  a 
temporary,  excessive  supply  of  milk  in 
excess  of  manufacturing  capacity. 
However,  it  should  be  pointed  out  that 
the  speculation  regarding  projections  of 
production  were  drawn  from  the 
testimony  of  AMPFs  witness.  In  addition 
the  pay  price  evidence  alluded  to  by 
several  exceptors  was  excluded  from 


the  record  by  the  Administrative  Law 
Judge  and  cannot  be  used  to 
substantiate  any  position  in  tliis 
proceeding. 

As  previously  stated.  Kraft  IbCm 
supported  AMPI's  proposal.  Kraft 
mdkated^at  the  proposed  price 
reduction  was  justified  on  the  basis  of 
lower  product  yields  in  southern 
markets  and  inefficiencies  in  southern 
manufacturing  plants  because  of  greater 
seasonal  volume  fluctuations  than  are 
experienced  in  other  areas  of  the 
country.  On  the  basis  of  yield  and  the 
seasonality  of  surplus  milk  available  for 
manufacturing,  Kraft  estimated  that  the 
value  of  producer  milk  at  its  Southwest 
plants  was  about  32  cents  per 
hundredweight  less  than  the  value  of 
milk  at  its  plants  located  in  the  north 
central  area  of  the  country. 

The  rationale  presented  by  Kraft  with 
respect  to  product  yields  does  not 
appear  to  address  the  problem 
perceived  by  AMPI  of  manufacturing 
losses  that  may  result  from  handling  a 
temporary  excessive  supply  of  milk.  To 
the  extent  that  product  yields  vary 
among  different  regions  of  the  country 
on  a  consistent  basis,  there  is  an 
impUcation  that  the  problem  perceived 
by  Kraft  is  of  more  than  a  temporary 
duration.  However,  higher 
manufacturing  costs  in  southern  regions 
that  result  from  lower  yields  may  well 
be  another  cost  of  doing  business  that 
should  be  recovered  from  the  fluid 
sector.  Manufacturing  facilities  that  are 
intended  to  be  operated  on  a  permanent 
basis  in  low  yield  areas  would  appear  to 
be  economically  justified  to  clear 
surplus  milk  supplies  from  the  maricet. 
This  is  because  fluid  use  prices  have 
been  established  at  higher  levels  in 
these  higher  cost  of  production  regions 
for  the  purpose  of  generating  an 
adequate  supply  for  fhiid  use  and 
carrying  the  necessary  reserve  milk 
supply  for  such  use.  Consequently,  over 
the  long  run.  manufacturing  plant  costs 
in  these  high  cost  of  production  and  low 
yield  areas  appear  to  be  more  directly 
associated  with  serving  the  fluid  milk 
needs  of  a  market  and,  thus,  may  also 
represent  costs  of  a  nature  that  should 
be  recovered  from  the  fluid  sector. 

Kraft  also  testified  that  the  differences 
in  the  seasonal  nature  of  milk  available 
for  manufacturing  results  in  higher 
manufacturing  costs  at  its  Southwest 
plants  than  its  North  Central  plants. 
Basically.  Ksaft  argues  that 
manufacturing  plants  in  the  Southwest 
cannot  be  operated  at  as  high  a  level  of 
capacity  on  a  year-round  basis  as  plants 
in  other  areas  of  the  country. 
Apparently,  this  occurs  because 
southwestern  area  plants  ship  a  greater 


proportion  of  receipts  to  fluid  milk 
outlets  and  thus  handle  a  smaller 
proportion  of  milk  in  manufacturing  use 
than  in  other  areas  of  the  country.  Also, 
southwestern  area  plants  have  a  lesspr 
proportion  of  manutactwring  grade  milk 
available  to  manufacture  on  a  year- 
round  basis  than  plants  in  other  regions. 
As  a  result  Kraft  contends  that  total 
manufacturing  costs  are  greater  in  the 
Southwest  because  the  cost  of 
maintaining  the  necessary 
manufacturing  capacity  to  handle  the 
flush  production  months  must  also  be 
carried  over  the  relatively  short 
production  months  of  the  year.  Kraft 
contends  that  these  greater  costs  at 
southwestern  plants  justify  a  lower 
Class  in  price  in  southwestern  mailLets 
than  in  other  markets. 

The  problem  of  maintaining  neoessaiy 
excess  capacity  during  certain  montfu  is 
long  term  in  nature  and  not  related  to 
the  problem  outlined  by  AMPI  of  costs 
associated  with  handling  a  surplus  of 
production  that  is  in  excess  of  current 
manufactiuing  capacity.  As  stated 
previously  with  regard  to  the  issue  of 
regional  yield  differences,  the  cost  of 
maintaining  facilities  to  process  milk 
that  is  surplus  to  the  fluid  needs  of  the 
market  is  more  directly  related  to  the 
fluid  market  and  the  revenues  generated 
from  fluid  milk  sales  should  be 
considered  in  any  analysis  of  this  issue. 
This  record  does  not  contain  enough 
evidence  to  support  the  adoption  of  a 
change  in  the  Qass  HI  price  to  offset 
regional  cost  differences. 

Kraft  and  Dairymen,  Inc.  filed 
exceptions  to  the  previous  conclusions 
concerning  the  testimony  and  evidence 
presented  by  Kraft.  Exceptors  contend 
that  the  evidence  presented  by  Kraft 
supports  a  lowering  of  the  Class  IE 
price,  as  proposed  by  AMPI.  in  that  «ich 
evidence  demonstrates  that  other 
factors  make  it  relatively  more  costly  to 
operate  manufacturing  plants  in  Texas, 
and  in  other  southwestern  areas,  than  in 
other  areas  of  the  country. 

Contrary  to  exceptors'  claims, 
however,  the  evidence  presented  by 
Kraft  does  not  support  a  temporary 
lowering  of  the  Texas  order  Class  III 
price.  As  the  decision  indicates, 
manufacturing  cost  differences  that 
result  bom  lower  product  yields  or 
excess  manufacturing  capacity  appear 
to  be  more  directly  associated  with 
costs  incurred  in  supplying  the  fhiid 
market  particulariy  in  high-coet-of- 
production,  low-yield  areas  that  are 
primarily  fluid  milk  markets. 
Consequently,  any  analysis  of  relative 
manufacturing  efficiencies  among 
different  regions  of  the  country  must 
also  take  into  account  the  returns 
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generated  ht>in  fluid  milk  sales.  In 
addition,  the  issue  raised  by  Kraft 
cannot  be  addressed  in  the  context  of 
excessive  manufacturing  costs  that  may 
result  from  the  need  to  handle  a 
temporary  excessive  supply  of  milk. 
Furthermore,  consideration  of  the  long 
term  manufacturing  efficiency  issue  has 
implications  to  the  level  of  Class  III 
pricing  throughout  the  Federal  order 
system  and  the  national  market  for 
manufactured  dairy  products.  Thus,  it  is 
preferable  that  the  issue  not  be 
addressed  on  the  basis  of  a  record  that 
is  limited  to  a  proposed  temporary 
reduction  of  the  Class  III  price  level  to 
deal  with  a  temporary  situation  in  one 
market. 

Exceptions  filed  by  AMPI  and  Kraft 
contend  that  the  recommended  decision 
was  not  based  on  record  evidence  and 
that  the  decision  does  not  contain  the 
full  rationale  for  the  denial  of  the 
proposal.  Both  of  the  exceptors  cite 
reports  that  appeared  in  dairy  industry 
publications  prior  to  the  issuance  of  the 
recommended  decision  that  state  that  a 
recommended  decision  would  grant  a 
40-cent  reduction  in  March  through  June 
1984  but  not  in  December  1983.  Thus, 
exceptors  contend  that  a  tentative 
decision  within  the  Department 
favorable  to  the  proposal  was  reversed 
on  the  basis  of  ex  parte  communications 
not  included  in  the  record  of  the 
proceeding.  Contrary  to  exceptors' 
beliefs,  ex  parte  communications  were 
not  involved  in  the  development  of  the 
partial  recommended  decision  issued  by 
the  Deputy  Administrator  on  December 
6. 1983,  and  such  decision  was  based 
totally  on  evidence  contained  in  the 
record  of  the  proceeding,  as  required  by 
law. 

Opponents  of  the  AMPI  proposal 
made  legal  and  policy  arguments  to 
support  their  position  that  have  not  been 
discussed  in  this  decision.  It  was  not 
necessary  to  consider  these  arguments 
because  the  proposal  was  denied  for 
other  reasons  previously  discussed.  The 
absence  of  discussion  on  any  point 
raised  by  interested  parties  should  not 
be  considered  acquiescence  to  any 
particular  line  of  reasoning.  Although 
detailed  analysis  of  certain  issues  was 
not  necessary  in  this  instance,  a 
•preliminary  review  indicates  several 
statements  and  conclusions  to  which  the 
Department  could  not  agree. 

Among  these  were  certain  conclusions 
made  by  the  State  of  Wisconsin, 
Department  of  Agriculture,  Trade  and 
Consumer  Protection.  Although  not 
objecting  to  the  denial  of  the  AMPI 
proposal,  the  State  filed  exceptions  to 
the  failure  of  the  partial  recommended 
decision  to  consider  and  rule  upon 


certain  procedural  matters  that  were 
raised  at  the  hearing  and  in  brief  by  the 
Slate  and  other  interested  parties. 

These  parties  argued  that  the  AMPI 
proposal  should  not  have  been 
considered  at  the  hearing  or  adopted  by  ^ 
the  Secretary  because  the  Department 
failed  to  comply  with  the  Regulatory 
Flexibility  Act  (RFA)  prior  to  the 
October  hearing.  These  parties  claimed 
that  the  Department  violated  the  RFA  by 
its  failure  to  publish  notice  of  the 
proceeding  in  either  the  April  or  October 
1983,  semi-annual  regulatory  agenda  (as 
required  by  section  602  of  the  RFA). 
They  also  claimed  that  the  Department 
failed  to  comply  with  the  RFA  by  not 
publishing  an  initial  regulatory 
flexibility  analysis  as  required  by 
section  603  of  the  RFA.  or  certify  to  the 
Chief  Counsel  of  Advocacy  of  the  Small 
Business  Administration  that  the  rule,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
allowed  by  section  605  of  the  RFA.  As  a 
result  of  these  alleged  deficiencies,  the 
State  of  Wisconsin,  in  its  brief  moved  to 
overturn  the  ruling  of  the  Administrative 
Law  Judge  that  denied  the  State's 
motion  to  adjourn  the  hearing  until  such 
time  as  the  Department  complied  with 
the  RFA. 

Most  proceedings  under  the  Federal 
milk  marketing  order  program  are 
initiated  by  requests  from  the  dairy 
industry.  Each  request  must  be 
considered  on  its  merits.  Consequently, 
it  is  almost  impossible  to  anticipate  the 
proceedings  that  may  be  in  process  six 
months  in  the  future.  Since  the  request 
for  this  proceeding  was  received  by  the 
Department  in  June  1983.  it  could  not  be 
noticed  in  the  April  1983  agenda.  Also, 
notice  in  the  October  1983  semi-annual 
agenda  would  have  been  redundant 
because  notice  of  the  hearing,  which 
included  an  invitation  for  testimony  on 
the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses,  was  pubhshed  on 
September  1. 1983.  In  addition,  under 
section  602(d)  of  the  RFA  an  agency  Is 
not  prohibited  from  consideration  of 
proposals  that  have  not  been  published 
in  a  regulatory  agenda. 

Section  e08c(4)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  provides  that  the  Secretary 
must  base  a  marketing  order  on  the 
evidence  contained  in  the  record  of  a 
public  hearing.  Therefore,  proceedings 
to  amend  Federal  milk  orders  are 
governed  by  sections  556  and  557  of 
Title  5  of  the  United  States  Code.  Under 
these  "formal"  rulemaking  procedures, 
decisions  can  be  based  only  on  evidence 
contained  in  the  record  of  a  public 


hearing.  As  a  result,  it  would  not  be 
appropriate  to  publish  an  analysis,  as 
outlined  by  section  603  of  the  RFA,  or  a 
certification,  as  outlined  in  section  605 
of  the  RFA.  concerning  the  effect  of  the 
proposals  on  small  businesses  prior  to 
the  public  hearing.  Therefore, 
publication  of  an  initial  regulatory 
flexibility  analysis  or  a  certification  is 
not  made  until  the  recommended  or  final 
decision  stage  of  a  proceeding  that 
provides  for  amendatory  action. 
In  this  instance  the  proposed 
amendment  was  denied  and.  thus,  it  was 
not  necessary  to  deal  with  the 
procedural  issues  raised  by  the  State  of 
Wisconsin,  and  other  interested  parties, 
in  the  partial  recommended  decision. 
Neither  was  it  necessary  to  rule  on  the 
State's  motion  to  overturn  the  ruling  of 
the  Administrative  Law  Judge  to  deny 
the  State's  motion  to  adjourn  the  hearing 
until  such  time  as  the  Department 
complied  with  the  RFA.  However,  for 
reasons  set  forth  in  the  two  previous 
paragraphs,  such  motion  by  the  State  to 
overturn  the  Administrative  Law  Judge's 
ruling  would  be  denied. 

2.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto.  The  notice  of 
hearing  setting  forth  the  proposals  to  be 
considered  indicated  that  evidence 
would  be  taken  to  determine  whether 
emergency  marketing  conditions  exist 
that  would  warrant  omission  of  a 
recommended  decision  under  the  rules 
of  practice  and  procedure  (7  CFR 
900.12(d))  with  respect  to  proposals  1 
and  2. 

AMPI.  the  proponent  of  proposal  1. 
testified  that  it  would  experience 
significant  costs  at  its  manufacturing 
plants  In  handling  the  heavy  surplus  of 
production  during  December  1983  and 
the  flush  production  months  of  March 
through  June  1984.  Thus,  AMPI 
requested  that  its  proposal  be  adopted 
on  an  emergency  basis  so  that  all 
producers  would  begin  sharing  in  the 
high  costs  of  marketing  the  surplus  milk 
supplies  under  the  Texas  order  during 
the  month  of  December  1983. 

Opponents  of  the  proposed  price 
reduction  contended  that  no  emergency 
conditions  exist  that  would  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  for  interested 
parties  to  file  exceptions  to  such 
decision. 

As  indicated  eariier.  the  decision  did 
not  adopt  the  proposed  temporary  price 
reduction.  Consequently,  there  was  no 
need  to  complete  the  proceeding  by 
December  1, 1983. 

It  is  therefore  found  that  due  and 
timely  execution  of  the  Secretary's 
function  in  this  proceeding  did  not 
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require  the  omission  of  the 
recommended  decision  and  the 
opportunity  for  filing  exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

Rulings  on  Excaptiorw 

In  arriving  at  the  findings  and 
conclusions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Termination  Order 

In  view  of  the  foregoing,  it  is  hereby 
determined  the  proceeding  with  respect 
to  the  proposed  amendments  (proposals 
Nos.  1  and  2  as  published  in  the  Federal 
Register  (48  FR  39643))  to  the  tentative 
marketing  agreement  and  to  the  order 
should  be  and  is  hereby  terminated.  All 
other  issues  in  this  proceeding  will  be 
considered  in  a  later  decision. 

Ust  of  Subjects  in  7  CFR  Part  1126 

Milk  marketing  orders.  Milk,  Dairy 
products. 

(Sec.  1-19, 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C,  on:  May  14, 
1984. 

C.  W.  McMUlaa, 

Assistant  Secntary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  84-13347  Filed  S-1»-M:  8.-48  am) 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  114 

[Notiee  1M4-7] 

Solicitation  of  Indirect  Members  by 
Federated  Cooperatlvee 

AOf  NCV.  Federal  Election  Commission. 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Federal  Election 
Commission  requests  comments  on  an 
Advance  Notice  of  Proposed 
Rulemaking  to  obtain  additional 
background  information  regarding  a 
petition  for  rulemaking  filed  by  the 
National  Council  of  Farmer  Co- 
operatives ("NCFC").  NCTC  has 
recommended  that  the  Commission 
amend  its  definition  of  "member"  at  11 
CFR  114.1(e)  to  permit  solicitation  by 
federated  regional  or  national 
cooperatives  of  members  of  state  and 
local  cooperatives  who  are  in  turn 
members  of  the  federation.  The 
Commission  seeks  comment  on  several 
issues  that  are  raised  by  the  NCFC 
petition.  Further  details  are  provided  in 
the  supplementary  information  which 
follows. 

DATES:  Comments  must  be  received  on 
or  before  June  18, 1984.  A  hearing  will  be 
held  in  June  1984  after  written  comments 
are  received.  (See  SurPLEMENTARV 
INFOHMATION  for  details.) 
ADORESS:  Susan  E.  Propper,  Assistant 
General  Counsel,  1325  K  Street.  NW., 
Washington,  D.C.  20463. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  E.  Propper,  Assistant  General 
Counsel.  (202)  523-4143  or  (800)  424- 
9530. 
SUPPLEMENTARY  INFORMATION:  Under  2 

U.S.C.  441b(b)(4)(C].  a  provision  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  (the  Act"),  cooperatives, 
inter  alia,  are  permitted  to  solicit 
contributions  from  their  members  to  a 
separate  segregated  fund  they  establish 
for  such  purpose.  At  11  CFR  114.1(e),  the 
Commission's  regulations  define 
"member."  In  pertinent  part  that 
definition  provides  that  for  ilie  purposes 
of  the  Act,  a  member  is  a  person 
currently  satisfying  his  or  her 
organization's  requirements  for 
membership. 

In  a  Petition  for  Rulemaking,  the 
National  Council  of  Farmer 
Cooperatives  ("NCFC")  has  proposed  an 
addition  to  the  provisions  of  §  114.1(e) 
that  would  specifically  provide  that 
"members  of  a  local  cooperative  are 
considered  to  be  members  of  any 
federated  regional  or  interregional 
cooperative  with  which  the  local 
cooperative  is  affiliated." 

Heretofore,  the  Commissitm  has  not 
considered  members  of  local 
cooperatives  to  be  members  of  the 
federated  cooperatives  to  which  those 
local  cooperatives  belong,  for  purposes 
of  the  Act.  In  Advisory  Opinions 
("AGs")  1980-48  and  1981-23,  the 
Commission  concluded  that  individual 


members  of  the  direct  members  of  a 
federated  cooperative  stand  in  too 
attenuated  a  relationship  to  the 
federated  cooperative  to  be  counted  as 
its  members. 

In  the  first  of  those  AGs  conoeraing 
membership  relationships  in  federated 
cooperatives,  AG  1960-48,  the 
Commission  rested  its  dedMon  on  the 
fact  that  individual  stockholders  in 
member  corporations  of  the  federated 
cooperative  had  no  membership 
relationship  at  the  federated  level 
independent  of  their  ties  through  those 
member  corporations.  In  the  second 
opinion  specifically  concerning 
membership  relationships  in 
cooperatives,  AG  1961-23,  the 
Commission  again  concluded  that  the 
relationship  of  the  individual  member  to 
the  federated  cooperative  is  so 
attenuated  that  those  indirect  members 
do  not  possess  the  necessary  indicia  of 
membership  to  bring  them  within  the 
regulatory  definition  of  "member"  for 
purposes  of  solicitation  under  the  Act 

Adoption  of  NCFC's  proposed 
revision  of  the  definition  of  "member" 
contained  in  11  CFR  114.1(e)  would  have 
the  effect  of  reversing  the  Commission's 
position  in  AG  1961-23,  in  which  ^ 
requestor  was  a  federated  farmer 
cooperative  seeking  to  solicit 
contributions  to  its  separate  segregated 
fund  from  the  individual  fanner 
members  of  its  member  cooperatives. 

Following  its  receipt  of  the  NCFC 
Petition  for  Rulemaking,  the  Commission 
published  a  Notice  of  Availability  (48  FR 
13265,  March  30, 1963).  Sixteen  written 
comments  on  the  proposal  have  been 
received.  In  considering  the  petition,  the 
Commission  also  has  consulted  other 
sources,  including  the  Internal  Revenue 
Service  and  the  Cooperative 
Management  Division  of  the  U.S. 
Department  of  Agriculture. 

The  Commission's  study  of  the 
petition  has  made  it  evident  that  the 
proposal  for  rulemaking  cannot  be 
adchessed  without  regard  for  its  broad 
implications.  Therefore,  the  Commission 
seeks  comment  on  three  major  issues 
presented  by  the  petition. 

First  the  petition  raises  the  question 
of  the  Commission's  statutory  authority 
to  propose  the  regulatory  revision 
suggested  by  NCFC.  It  also  raises  the 
question  whether  any  regulatory 
revision  would,  or  should,  apply  to  non- 
farm  federated  cooperatives,  and  if  not 
how  regulations  could  be  written  to 
reach  (mly  federated  farm  cooperatives. 
This  question  would  include  an 
examination  of  the  nature  of 
membership  relationships  within  fann. 
and  non-farm,  federated  cooperatives. 
Finally,  the  petition  raises  issues 
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concerning  the  potential  effects  the 
proposed  revision  would  have  by 
expanding  the  solicitable  class  of 
members  of  federated  cooperatives,  and 
the  possibility  of  afHliation  among 
political  committees  established  by  all 
cooperatives  in  the  federated 
cooperative  hierarchy,  for  purposes  of 
the  Act.  These  issues  are  discussed 
below. 

A.  Statutory  Authority  to  Propose  a 
Regulation  Addressing  Federated 
Cooperatives'  Solidtadon  Privileges 

There  is  a  threshold  question 
presented  by  the  NCFC  petition:  Does 
the  Commission  have  the  statutory 
authority  to  revise  its  regulations  to 
permit  federated  cooperatives  to  solicit 
the  individual  members  of  their  member 
cooperatives?  NCFC's  petition  contends 
that  the  fact  that  11  CFR  114.1(e) 
contains  a  provision  speciHcally 
directed  to  federated  unions  compels 
parallel  treatment  for  federated 
cooperatives.  The  Commission  notes 
that  such  an  argimient  assumes  that  the 
organizations  are  comparably 
structured.  Unlike  federated 
cooperatives,  for  example,  the  major 
federated  labor  union,  AFL-CIO,  has  no 
direct  individual  members.  Hence, 
without  a  special  provision  in  the 
deflnition  of  "member."  its  solicitation 
rights  might  have  little  force. 

NCFC  refers  to  legislative  history  as 
evidence  that  S  114.1(e)  should  address 
cooperatives  as  well  as  labor  unions; 
cited  are  remarks  of  Rep.  Wayne  Hays, 
made  in  support  of  the  1974  amendments 
to  the  Act.  See  120  Cong.  Rec.  35134 
(1974).  It  is  argued  that  those  remarks 
evidence  an  intention  that  all  federated 
membership  organizations,  not  just 
labor  unions,  be  permitted  to  solicit 
members  of  their  "affiliates."  It  is  not 
clear  that  the  treatment  NCFC  suggests 
as  mandatory  was,  in  fact,  contemplated 
by  Congress.  The  Commission  notes  that 
the  Hays  remarks  were  made  in  1974; 
however,  cooperatives  were  not  written 
into  the  Act's  provisions  on  solicitation 
until  1976. 

The  only  other  organizations 
permitted  to  solicit  indirect  members  of 
their  direct  members  are  trade 
associations.  See  2  U.S.C.  441b(b)(4](D). 
That  right  is  contingent  on  an  additional 
requirement  imposed  solely  on  trade 
associations:  they  must  obtain  prior 
approval  of  their  direct  corporate 
members  in  order  to  solicit  indirect 
.members.  Solicitations  may  be  approved 
for  only  one  trade  association  per 
calendar  year.  NCFC  does  not  suggest 
that  such  a  requirement  for  obtaining 
prior  approval  be  imposed  in  the  case  of 
federated  cooperatives. 


To  date,  as  noted  in  its  advisory 
opinions,  the  Commission  has  not 
interpreted  the  statute  to  permit 
federated  cooperatives  to  solicit  indirect 
members  in  the  same  manner  as  either 
labor  organizations  or  trade 
associations.  The  Commission  seeks 
comments  on  whether  the  current  state 
of  the  law  would  allow  an  extension  of 
solicitation  rights  as  sought,  by  NCFC. 
In  addition,  the  Commission  is 
interested  in  comments,  on  the  extent  to 
which  federated  cooperatives  are 
comparable  to  or  different  from 
federated  labor  organizations  and  trade 
associations. 

B.  Membership  Rights  and  Obligations 
in  Farm  and  Non-Farm  Federated 
Cooperatives 

Although  NCFC  frames  its  petition 
only  in  terms  of  federated  farm 
cooperatives,  the  language  it  proposes 
as  an  addition  to  11  CFR  114.1(e)  is  not 
Umited  by  its  terms  to  farm 
cooperatives.  Consideration  of  its  effect 
necessitates  an  examination  of  what 
other  federated  cooperatives  exist,  how 
each  type  of  federated  cooperative  is 
structured,  what  organizations  and 
individuals  comprise  the  membership  at 
each  level  of  the  federation  (and 
whether  some  groups  or  individuals 
belong  to  more  than  one  federated 
cooperative),  whether  the  non-farm 
federated  cooperatives  should  be 
granted  the  same  solicitation  rights  as 
federated  farm  cooperatives  might  be 
granted,  and  how  to  evaluate  whether 
any  other  federated  cooperative  created 
in  the  future  might  be  covered  by  the 
language. 

The  Commission  is  aware  that  certain 
rural  electric  distribution  cooperatives 
have  joined  to  form  generation  and 
transmission  federated  cooperatives.  In 
addition,  the  Commission  is  aware  that 
nearly  all  local  credit  union 
cooperatives  belong  to  state  central 
federations.  The  Commission  requests 
comments  on  whether  any  other  types  of 
cooperatives  are  federated. 

Further,  the  Commission  would  like 
comments  on  the  structure  of  existing 
non-farm  federated  cooperatives  and  the 
types  or  organizations  and  individuals 
that  comprise  the  membership  in  each 
part  of  the  federation.  Comments  with 
particular  reference  to  the  rights  and 
obligations  of  members  of  the  local  non- 
farm  cooperatives  at  the  federated 
cooperative  level  would  be  particularly 
beneficial  to  the  Commission  in  its 
consideration  of  the  NCFC  petition. 
"  Such  comments  would  enable  the 
Commission  to  determine  whether  any 
regulatory  revision  it  might  adopt  would 
properly  be  limited  to  federated  farm 
cooperatives,  or  whether.the  members  of 


the  local  cooperatives  in  any  other  types 
of  federated  cooperatives  have 
sufficienct  membership  rights  at  the 
federated  level  to  render  them 
"members"  for  the  purposes  of 
solicitation  under  the  Act.  The 
Commission  thus  seeks  comment  on  the 
comparability  of  rights  and  obligations 
of  local  members  of  non-farm  federated 
cooperatives  at  the  federated  level  with 
those  held  at  the  federated  level  by 
members  of  local  farm  cooperatives. 

If  the  Commission  were  to  determine 
that  only  federated  farm  cooperatives 
demonstrate  the  requisite  indicia  of 
membership  between  the  local  indirect 
member  and  the  federated  level,  the 
issue  arises  of  whether  any  regulation  in 
this  area  would  need  to  be  more 
narrowly  drawn  than  the  NCFC 
proposed  addition  of  S  114.1(e),  which, 
by  its  terms,  could  apply  to  any 
federated  cooperative.  The  Commission 
seeks  comment  on  the  desirability  of 
tailoring  a  regulation  to  fit  one  form  of 
federated  cooperative. 

The  Commission  also  seeks  comments 
on  whether  the  decision  of  the  Supreme 
Court  of  the  United  States  in  Federal 
Election  Commission  v.  National  Right 
to  Work  Committee.  —  U.S.  — ,  103  S.Ct. 
552  (Dec.  13. 1982)  ("NRWC")  affects  the 
solicitation  rights  of  federated 
cooperatives.  NRWC  involved  the 
membership  relationship  between  an 
organization  and  individuals  it  claimed 
as  direct  members.  The  Court  concluded 
that  "members"  under  2  U.S.C. 
441(b)(4)(C)  must  have  "some  relatively 
enduring  and  independently  significant 
fmancial  or  organizational  attachment 
(to  the  organization)."  Id.  at  557.  The 
Commission,  in  examining  the  NCFC 
petition,  is  considering  whether  the 
NRWC  decision  provides  guidance  as  to 
the  indicia  of  membership  for 
membership  relationships  between 
organizations  and  their  indirect,  rather 
than  direct,  members.  The  Commission 
seeks  comment  on  whether,  if  it  were  to 
so  extend  the  Court's  decision,  the  rights 
and  obligations  of  local  members  of 
farm  and  non-farm  cooperatives,  at  the 
federated  level,  meet  the  indicia  of 
membership  test  suggested  in  NRWC. 
Specifically,  the  Commission  seeks 
comment  on  the  nature  of  the  local 
members'  fmancial  relationship  to  the 
federated  level,  their  rights  of 
participation  in  the  administration  and 
governance  of  the  cooperative  at  the 
federated  level,  and  indicia  of  their 
identification  with  the  organization  at 
the  federated  level. 

C.  Effects  of  Proposed  Revision 

The  Commission  also  seeks  comments 
on  other  potential  effects  of  any 
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regulatory  revision  that  would  permit 
solicitation  of  members  of  local 
cooperatives  that  belong  to  federated 
cooperatives  by  those  federated 
cooperatives. 

One  effect  would  be  a  substantial 
expansion  of  the  solicitable  class  of 
federated  cooperatives.  According  to 
NCFC,  approximately  two  million 
farmers  belong  to  local  farm 
cooperatives  diat,  in  turn,  belong  to 
federated  farm  cooperatives.  According 
to  the  American  Institute  of 
Cooperation,  in  figures  compiled  in  1960, 
there  are  over  45  million  shareholders  in 
local  credit  unions,  nearly  all  of  which 
are  members  of  federated  cooperatives. 
While  there  are  nearly  nine  million 
members  of  rural  electric  cooperatives, 
the  Commission  is  aware  that  only  some 
of  those  members  belong  to  local 
cooperatives  that  have  joined  to  form 
federated  cooperatives.  In  view  of  the 
potential  broad  expansion  of  the 
solicitation  rights^f  federated 
cooperatives,  a  sound  basis  is  required 
to  make  the  revisions  proposed  by 
NCFC.  The  Commission  seeks 
comments  on  the  desirability  of 
extending  solicitation  rights  to  federated 
cooperatives,  in  view  of  the  number  of 
potential  solicitees,  and  the  potential  for 
multiple  solicitation  of  the  same 
individuals  and  organizations. 

Finally,  another  aspect  of  the  matter 
that  must  be  considered  is  whether  all 
political  committees  established  by 
cooperatives  at  all  levels  of  the 
federated  cooperative  hierarchy  would 
be  affiliated  committees  for  purposes  of 
the  Act's  contribution  limitations,  as  a 
result  of  a  regulatory  revision  in  this 
area.  Pursuant  to  2  U.S.C.  441a(a)(5)  and 
11  CFR  110.3,  all  contributions  made  by 
political  committees  established, 
nnanced,  maintained  or  controlled  by 
the  same  entity  are  considered  to  be 
made  by  a  single  political  committee. 
All  the  political  committees  set  up  by  a 
membership  organization  and  its  related 
state  and  local  chapters,  therefore,  are 
subject  to  a  single  contribution  limit 
undef  2  U.S.C.  441  a(a).  An  expansion  of 
the  solicitation  rights  of  a  federated 
cooperative  may  result  in  increased 
interaction  between  the  federated  level 
and  the  state  and  local  chapters,  as  well 
as  between  the  federated  level  and  the 
members  of  the  state  and  local  chapters. 
The  Commission  would  like  comments 
on  the  extent  to  which  a  revision  in  this 
area  would  affect  these  relationships 
and  whether  political  committees  that 
are  formed  by  member  cooperatives  in 
the  federated  cooperative  structure 
would  meet  the  test  of  afHliation 
contained  in  2  U.S.C  441a(a)(5)  and  11 
CFR  110.3. 


The  Commission  will  be  scheduling  a 
public  hearing  to  be  held  after  the  close 
of  the  comment  period  on  this  notice. 
The  Commission  has  tentatively  set  June 
27, 1984  as  the  starting  date  of  the 
hearing.  Persons  or  organizations 
interested  in  testifying  at  the  hearing 
should  so  indicate  in  their  written 
comments. 

List  of  Subjects  in  11  CFR  Part  114 

Business  and  industry.  Elections, 
Labor. 

Dated:  May  14. 1984. 
Lee  Ann  Elliott. 

Chairman,  Federal  Election  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210. 229. 230. 239. 240, 
and  249 

[Rcteas*  No*.  33-6534;  34-20944;  FR-18; 
FlteNa87-2&-«4] 

Business  Combination  Transactions- 
Proposed  New  Registration  Form 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 

summary:  The  Conmiission  today  is 
publishing  for  comment  a  proposed  new 
form  to  be  used  to  register  securities 
under  the  Securities  Act  of  1933  in 
connection  with  business  combination 
transactions.  The  proposed  form 
addresses  disclosure  needs  in  the 
context  of  mergers  and  exchange  offers 
by  applying  the  principles  of  the 
integrated  disclosure  system  to  what 
had  become  the  frequently  unwieldy 
business  combination  prospectus.  This 
initiative  is  one  of  two  proposals 
relating  to  business  combinations  and  is 
designed  to  improve  the  effectiveness  of 
the  business  combination  prospectus  by 
requiring  that  information  be  presented 
in  a  more  accessible  and  meaningful 
format.  The  proposed  form  also  would 
implement  one  of  the  two 
recommendations  of  the  Commission's 
Advisory  Committee  on  Tender  Offers 
intended  to  place  exchange  offers  on  the 
same  expedited  timetable  as  cash  tender 
offers. 

date:  Comments  should  be  received  on 
or  before  August  17, 1984. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsinmions,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington,  D.C.  2054a  Comment 
letters  should  refer  to  File  No.  S7-20-84. 


All  comments  received  wiU  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT! 
Patricia  B.  Magee  or  Eric  E.  Miller,  (202) 
272-2589,  Office  of  Disclosure  Policy. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  D-C 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("CoRunission")  today  published  for 
conunent  a  proposed  Form  S-4  which,  if 
adopted,  will  be  available  for 
registration  under  the  Securities  Act  of 

1933  ("Securities  Act")  *  of  securities 
issued  in:  (i)  transactions  of  the  type 
specified  in  paragraph  (a)  of  Rule  145:' 
(ii)  mergers  in  which  a  vote  or  consent 
of  the  security  holders  of  the  company 
being  acquired  is  not  required  pursuant 
to  applicable  state  law;  and  (iii) 
exchange  offers  for  securities  of  another 
person.*  Proposed  Form  S-4  employs  the 
principles  underlying  the  integrated 
disclosure  system  and,  thus.'permits 
incorporation  by  reference  of 
information  from  reports  filed  pursuant 
to  the  continuous  reporting  requirements 
under  the  Securities  Exchange  Act  of 

1934  ("Exchange  Act")  *  to  the  same 
extent  as  is  permitted  when  a  company 
registers  securities  in  a  primary  offering 
under  the  Securities  Act.  In  addition  die 
Commission  is  proposing  a  number  of 
other  amendments  in  connection  with 
proposed  Form  S-4,  including  an 
amendment  to  Form  8-K  relating  to  the 
financial  statements  of  acquired 
businesses.* 


•  15  U.S.C  77«-77aa  (1982). 

*17  CFR  23ai4S.  The  transactton*  specified  in 
Rule  145  include  certain  reclaiaificaUoiu,  merger*, 
consolidations  and  transfers  of  asaets. 

>  At  the  same  time,  the  Commission  is  also 
publishing  for  comment  in  a  separate  release 
proposed  Form  F-4  (17  CFR  239.34)  that  could  be 
used  by  certain  foreign  private  companies  to 
register  securities  in  the  context  of  the  same  kind  of 
business  combination  transactions  encompassed  by 
proposed  Fonn  S-4.  See  Release  No.  33-6535  (May 
9. 1984).  Proposed  Form  F-4  could  be  used  by  a 
foreign  private  issuer,  as  that  phaae  is  defined  in 
Rule  405  (17  CFR  23a40S)  of  the  Securities  Act 
eligible  to  use  Form  20-F  (17  CFR  24«.2aoO- 

'  15  U.S.C  78a-78kl(  (1982).  as  amended  by  Act  of 
|une  e.  1983,  Pub.  L  No.  9S-38, 97  Stat.  206  (1983). 

'The  Commission  proposes  to  make  amendments 
to:  (1)  Rule  3-05  of  Regulation  S-X  (17  CFR  210.3- 
05);  (2)  Items  502. 512  and  801  of  Regulation  S-K  (17 
CFR  229J02. 512. 801);  (3)  Rules  145. 408, 484. 473. 
475a  and  477  under  the  SecuriUes  Act  (17  CFR 
23ai45. 408. 484. 473. 475a,  477);  (4)  Rules  14a-a, 
14a-8, 140-2  and  14o-<  under  the  Exchange  Act  (17 
CFR  240.14a-3, 14a-8, 140-2. 140-5;  and  (5)  Fonn  8- 
K  under  the  Exchange  Act  (17  CFR  248^08). 
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I.  RxecutivB  Suunsry 

This  proposal  is  part  of  the 
Commission's  Proxy  Review  Program.*  It 
is  the  culmination  of  efforts  extending 
over  several  years  to  improve  disclosure 
to  investors  in  business  combinations  ^ 
and  reflects  the  principles  underlying 
the  integrated  disclosure  system.  This 
area  has  been  the  focus  of  attention 
because  the  documents  delivered  to 
security  holders  in  the  context  of 
business  combinations  are  frequently 
unwieldy  (often  150  or  more  pages). 
Improvements  to  the  business 
combination  prospectus  in  certain 
hmited  contexts  were  made  in  1980  with 
the  adoption,  on  an  experimental  basis, 
of  Form  S-15  as  part  of  the  first  phase  of 
the  ConMnission's  integrated  disclosure 
system.* Proposed  Form  S-4,  which 
would  replace  Forms  S-14  •  and  S-15, 
expands  apon  the  limited  scope  of  Form 
S-15  by  extending  the  principles  of 
integration  to  all  business  combination 
re^tration  statements. 

Proposed  Form  S-4  also  would 
implement  the  first  of  two 
recommendations  of  the  Commission's 
Advisory  Committee  on  Tender  Offers 
("Advisory  Committee")  intended  to 
place  exchange  offers  on  the  same 
expedited  timetable  as  cash  offers. '"The 


*TIm  amendmenls  ptopoaed  today  ar«  the  fifth 
nilemaking  initiative  in  the  Commitsion's  program. 
The  fini  iniliativa  waa  the  adoption  of  a  oew 
onifona  Rafalation  S-K  item  relating  to  the 
diacfaMuia  of  cariain  relatiooahipa  and  tranaactiona 
involving  management  (Relaaae  No.  33-0441 
(Dacen^ar  2. 19B2)  (47  FR  56861)).  The  mami 
initiaUv*  «raa  the  adoption  of  araendaMBta  deaigned 
to  faciHtata  thBTT*"**^"  communicaboDa  (Relaaae 
No.  34-20021  duly  ZS.  19B3)  (47  FR  35082]).  The  third 
was  the  adoption  of  amendments  to  the 
CooMiaaian's  ahaieholdar  propoaal  ml*.  Rule  14a-S 
(Release  No.  34-20081  (Auguet  18. 1S8S)  (48  FR 
38218)).  The  most  recent  initiative  ws  the  adoption 
of  amendments  to  the  uniform  Regulation  S-K  item 
governing  the  disclosure  of  executive  compensation 
(Release  No.  33-6488  (September  23. 1983)  (48  FR 
44487)). 

^S«e  Preund  and  Greene.  Substance  orerPOnn  S- 
14:  A  Propotal  to  Reform  SEC  Regulation  of 
Negotiated  Acquisitions  36  Bus.  Law  1483  (1981)  for 
historical  background. 

•17  CFR  239.29.  Fom  S-15  ia  araflable  for  the 
regiatretion  of  aecnritles  in  connection  with 
relatively  smaD  buaiiMaa  combination  tranaactiona 
and  raqtiiree  tint  the  regiatrant's  latest  anniyl 
report  to  aecnrity  hoMers  be  delivered  to  security 
holdera  and  incorpocated  by  reference  Into  the 
proapectua  (/.«..  it  provld»a  the  aame  level  of 
discloeure  as  does  Fom  S-2  under  the  Secorities 
Act  (17  CFR  239.12)).  See  Releeae  No.  33-8Z32 
(September  2. 1880)  (46  FR  6*847],  adopting  Form  9- 
15. 
*17  CFR  238L23. 

"Tlie  Adviaory  Committee's  report.  Advieoty 
Committee  on  Tender  Offers  Report  on 
Recommendations  CTleport").  was  delivered  to  the 
ComaRission  In  }uly.  1983.  The  Advisory  Committee 
was  eetaMiahad  by  the  Commission  to  examine  the 
tender  offer  pracesa  and  other  technique*  for 
acquiring  control  of  public  tssure*  and  to 
recommend  to  the  Commission  legialatlre  and/or 
regulatory  changea  the  Committee  tuiisldeied 


Advisory  Committee  noted  the 
regulatory  disincentives  to  using 
securities  as  consideration  in  a  tender 
offer  and  wished  to  promote  instead  the 
equivalency  of  cash  and  exchange 
offers.  Recommendation  11,  the 
recommendation  proposed  to  be 
implemented  through  proposed  Form  S- 
4.  would  reduce  the  distinction  between 
exchange  offers  and  cash  tender  offers 
by  extending  the  principles  underlying 
the  integrated  disclosure  system  to 
exchange  offers.  The  streamlined 
disclosure  thus  provided  could  facilitate 
exchange  offers,  resulting  in  increased 
use  of  exchange  offers  in  takovers.  It 
should  be  noted,  however,  that  including 
exchange  offers  in  proposed  Form  S-4 
does  not  affect  the  timetable  for 
exchange  offers  in  the  respects  that  are 
the  subject  of  Recommendation  12  of  the 
Report  Recommendation  12,  which 
involves  commencing  bids  and  receiving 
tenders  prior  to  the  effective  date  of  the 
registration  statement,  will  be  the 
subject  of  a  separate  rulemaking  project. 
In  proposed  Form  S-4,  the  prospectus 
requirements  are  divided  into  four 
sections.  The  first  section  calls  for 
information  about  the  transaction  and, 
most  importantly,  includes  an  expanded 
summary  item  which  is  designed  to 
make  the  complex  transactions  that 
typify  business  combinations  more 
easily  understood  by  investors.  The  next 
two  sections  specify  the  information 
about  the  businesses  involved  and 
prescribe  different  levels  of  prospectus 
presentation  and  incorporation  by 
reference  depending  upon  which  form 
under  the  Securities  Act  the  companies 
could  use  in  making  a  primary  offering 
of  their  securities.  The  last  section  sets 
forth  the  requirements  as  to  voting  and 
management  information.  All  voting 
information  must  be  presented  in  the 
prospectus,  while  the  amount  of 
prosi>ectus  presentation  for  management 
information,  like  company  information, 
depends  on  which  form  could  be  used  in 
a  primary  offering. 

The  integrated  disclosure  system,  on 
which  proposed  Form  S-4  is  based, 
proceeds  from  the  premise  that  investors 
in  the  primary  market  need  much  the 
same  information  as  investors  in  the 
trading  market  Integration  also  involves 
an  answer  to  the  question  of  how  the 
information  should  be  delivered  to 
Investors.  The  Commission  implemented 
its  conclusions  in  the  three  re^tration 
system  of  Forms  S-1."  S-2  and  S-3." 


appropriate  or  naoeaaary.  See  Ralenae  No.  34-19628 
(February  23. 1983)  (48  FR  9111]. 

"17  CFR  289.11. 

"IT  CFR  238.18. 


Under  all  three  Forms,  transaction 
oriented  information  must  be  presented 
in  the  prospectus.  Information  about  the 
company,  however,  may  be  presented 
in,  delivered  with  or  incorporated  by 
reference  into  the  prospectus  depending 
on  the  extent  to  which  Exchange  Act 
reports  containing  that  information  have 
been  disseminated  and  digested  in  the 
market.  Thus,  for  registranU  qualified  to 
use  Form  S-3,  the  most  widely  followed 
companies,  company  specific 
information  that  has  been  included  in 
Exchange  Act  reports  need  not  be 
reiterated  in  the  prospectus,  but  may  be 
incorporated  by  reference.  Registrants 
qualified  to  use  Form  S-2.  reporting 
companies  which  are  less  widely 
followed,  must  present  some  company 
specific  information  but  may  do  so 
either  by  delivering  the  annual  report  to 
security  holders  or  reiterating  that  level 
of  company  specific  information  in  the 
prospectus.  In  either  case,  the  more 
detailed  information  is  contained  in 
Exchange  Act  reports  incorporated  by 
reference.  Finally.  S-1  registrants  must 
present  all  company  information  in  the 
prospectus. 

Proposed  Form  S-4  provides  for  the 
same  means  of  delivering  information 
and  eliminating  duplicative  disclosure 
as  prescribed  in  Forms  S-1.  S-2  and  S-3. 
This  treatment  reflects  the  conclusion 
that  decisions  made  in  the  context  of 
business  combination  transactions  and 
those  made  in  the  purchase  of  a  security 
in  the  primary  or  trading  market  are 
substantially  similar.  At  the  same  time, 
the  Commission  recognizes  that  there 
are  significant  differences.  In  particular, 
business  combination  decisions  are  not 
of  the  same  volitional  nature  as  other 
investment  decisions.  Moreover,  such 
transactions  may  give  rise  to  a  change  in 
security  ownership  as  a  consquence  of 
inaction.  In  view  of  the  differences  in 
the  nature  of  the  investment  decision, 
the  Commission  has  included  in  the 
proposed  Form  certain  special 
provisions.  First,  a  summary  item  must 
be  presented  in  the  front  of  the 
prospectus.  Second,  where  incorporation 
by  reference  is  relied  upon  to  take  the 
place  of  presentatioD  in  the  delivered 
document,  the  proposed  Form  would 
mandate  that  the  prospectus  either  be 
sent  at  least  twenty  business  days  in 
advance  of  the  date  of  the  final 
investment  decision  or  be  accompanied 
by  the  documents  from  which 
information  is  incotporated. 

The  Commission  believes  that  these 
special  provisions  may  address  the 
differences  in  die  nator*  of  the 
investment  decision  and  the  impact  of 
those  differences  in  the  context  of  the  S- 
3  disclosure  level,  but  the  Commission 


UM 
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also  requests  specific  comment  on 
whether  other  alternatives  to  the 
approach  represented  by  proposed  Form 
S-4  would  be  more  appropriate.  Other 
alternatives  include:  (1)  Requiring  that 
security  holders  entitled  to  vote  or 
otherwise  act  in  connection  with  the 
subject  transaction  have  delivered  to 
them  specific  information  about  the 
company  whose  securities  they  do  not 
hold,  typically  through  delivery  of  that 
company's  latest  annual  report  to 
security  holders;  (2)  providing  that  the 
level  of  disclosure  prescribed  by  Form 
S-2  be  the  minimum  level  of  disclosure 
presented  in  the  prospectus  as  to  both 
entities;  or  (3)  requiring  delivery  rather 
than  incorporation  by  reference  of 
certain  minimum  information,  including 
historical  financial  statements,  with 
respect  to  the  registrant  in  all  cases. 

n.  Synopsis  of  the  Proposals 

The  following  synopsis  is  intended  to 
assist  interested  parties  in  their 
imderstanding  of  the  proposed  Form  and 
the  related  amendments.  Attention  is 
directed  to  the  text  of  the  proposals  for 
a  more  complete  understanding. 

A.  Availability  and  Use  of  Form 

In  addition  to  Rule  145  transactions 
and  exchange  offers,'*  the  proposed 
Form  also  would  be  available  for  the 
registration,  on  one  registration 
statement,  of  securities  to  be  issued  in 
several  such  transactions  and  for 
reoffers  or  resales  of  the  securities  so 
registered.  Use  of  the  proposed  Form  to 
register  securities  in  these  transactions 
would  be  optional.  Some  registrants 
may  prefer  to  register  the  securities  on 
Form  S-1  '*  and  to  have  the  company 
being  acquired  prepare  its  own  proxy 
statement  so  that  the  company  being 
acquired  would  assume  the  liability  for 
the  information  in  its  proxy  statement. 
Use  of  the  proposed  Form  would  be 
conditioned  on  the  sending  of  the 
prospectus  within  a  specified  time 


'*To  data,  Mcaritles  issued  in  connection  with 
the  conversion  of  banks  to  bank  holding  companies 
and  savings  and  loans  to  savings  and  loan  holding 
tompaniea  have  been  registered  on  Fonn  S-1  or  S- 
14  depending  upon  the  nature  of  the  transaction. 
Legislation  is  pending  that  would  exempt  such 
transactions  from  registration  under  the  Securities 
Act  where  a  change  in  form  alone  is  contemplated 
and  certain  conditions  are  satisfied.  &  2181. 98th 
Cong..  1st  Sess.  (1983).  If  this  Form  is  adopted.  II 
may  be  used  to  register  securities  in  such 
conversions  pending  Congressional  disposition  of 
the  proposal.  Se«  infn  regarding  the  proposed 
Form's  automatic  effectiveness  provision  available 
with  respect  to  certain  registration  statements  filed 
in  this  context. 

"Fofins  S-2  and  S-S,  which  have  baen 
unavailable  for  business  combination  registratioo 
pending  completion  of  this  pro)*ct,  would  remain 
unavailable  for  such  use.  Registrants  qualifying  for 
Ihoaa  forms,  of  course,  may  use  their  respective 
disclosure  approaches  through  the  use  of  Fonn  S-4. 


period  if  the  registrant  chooses  to 
incorporate  information  by  reference 
and  does  not  deliver  the  incorporated 
documents. 

1.  Time  Period 

Under  the  proposed  Form,  a  registrant 
that  incorporates  information  by 
reference  as  permitted  by  Form  S-2,  S-3 
or  F-4  with  respect  to  itself  or  the 
company  being  acquired  and  does  not 
deliver  the  docimients  from  which  such 
information  is  incorporated  along  with 
the  prospectus  would  have  to  send  the 
prospectus  to  security  holders  at  least 
twenty  business  days  in  advance  of  the 
date  on  which  (1)  a  meeting  is  held,  (2)  a 
vote  or  consent  must  be  given,  (3)  an 
exchange  offer  is  scheduled  to  expire  or 
(4)  a  security  holder's  investment 
decision  is  otherwise  binding.**  As 
noted  earlier,  business  combination 
transactions  differ  significantly  from 
primary  and  trading  market 
transactions.  Most  importantly,  such 
transactions  are  non-volitional. 
Moreover,  changes  in  ownership  can  be 
a  consequence  of  inaction.  As  a  result  of 
these  differences,  the  Commission  is 
proposing  a  twenty  business  day 
minimum  period  designed  to  ensure  that 
security  holders  have  sufficient  time  to 
obtain  incorporated  documents. 
Comment  is  requested  on  whether  the 
proposed  Form  should  prescribe  a 
different  period. 

The  proposed  Form  does  accord 
registrants  qualifying  to  use  Form  S-2  or 
S--3  an  alternative  that  is  not  predicated 
on  compliance  with  the  time  period. 
Those  who  wish  to  proceed  faster  than 
would  be  possible  imder  the  minimum 
time  prescribed  may  do  so  by  presenting 
all  company  information  in  the 
prospectus,  incorporating  uutie  by 
reference,  or  by  incorporating 
information  by  reference  and  delivering 
the  documents  from  which  the 
information  is  incorporated  along  with 
the  prospectus.  In  such  cases,  there 
woiild  be  no  need  for  the  proposed  Form 
S-4  time  period  because  investors 
already  would  have  received  those 
documents  for  which  the  time  period  is 
designed. 

2.  Exchange  Offers 

Third  party  exchange  offers  " 
currently  may  be  registered  only  on 


Form  S-1,  S-11,"  S-15  or  F-1.  At  the 
time  the  Commission  adopted  the  final 
phase  of  the  integrated  disclosure 
system,"  it  determined  that  Forms  &-2 
and  S-3  would  not  be  available  for 
registration  of  exchange  offers  pending 
the  business  combinations  project  The 
Commission  believes  that,  apart  from 
the  shareholder  vote  and  decision  to 
exercise  dissenters'  appraisal  rights,  the 
investment  decisions  and  value 
comparisons  that  must  be  made  by 
security  holders  in  exchange  offers  are 
substantially  similar  to  those  in  other 
business  combinations  involving  the 
exchange  of  securities.  Thus,  it  is 
appropriate  to  apply  the  same  disclosure 
requirements  to  mergers  and  exchange 
offers. 

In  treating  mergers  and  exchange 
offers  the  same  under  the  proposed 
Form,  the  Commission  is  proposing  to 
implement  one  of  the  recommendations 
of  the  Advisory  Committee  with  respect 
to  equivalency  of  cash  and  exchange 
offers.  The  Advisory  Committee 
recommended  that  the  concepts  of  the 
integrated  disclosure  system  imder  the 
Securities  Act  and  the  Exchange  Act  be 
extended  to  exchange  offers  to  the  same 
extent  as  offers  of  securities  for  cash." 
The  Commission  requests  specific 
comment  on  the  consequences  of 
permitting  streamlined  disclosure  in 
exchange  offers,  particularly  the  impact 
of  such  an  approach  on  the  use  of 
securities  as  consideration  in  lender 
offers. 

3.  Business  Combinations  Involving 
Entities  Required  to  Use  Form  S-11 

Consistent  with  specific  requirements 
in  Form  S-11  and  adnunistrative 
practice  imder  Form  S-14,  special 
disclosure  provisions  apply  to  business 
combination  transactions  involving 
entities  that  are  of  te  type  described  in 
Instruction  A  of  Form  &-11,  certain  real 
estate  entities."  Proposed  Form  S-4 
would  be  available  to  register  securities 
in  connection  with  business 
combinations  involving  such  entities 
and  special  disdosue  provisions  would 
apply.  Where  such  a  company  is  the 


"With  respect  to  exchange  offers,  the  minimum 
time  periods  imposed  by  Rule  14e-l  (17  CFR  24ai4e- 
1)  of  the  Exchange  Act  also  would  apply  to  the 
offer. 

>•  Forms  S-2  and  F-2  (17  CFR  239.32)  are  currently 
aitd  will  continue  to  be  available  for  registration  of 
securities  in  the  context  of  issuer  exchange  offer*. 
Proposed  Form  S-4.  however,  will  not  be  available 
for  registration  of  securities  in  connection  with 
thoi*  transaction*. 


"  17  CFR  239.18  See  infn  for  a  discussion  of 
business  combinations  involving  certain  entitiea 
required  to  use  Form  S-11. 

X  Release  No.  33-6383  (March  3. 1982)  |47  FR 
11380). 

"  See  Recommendation  11  in  the  Report,  at  p.  21. 

"  General  Instruction  A  of  Form  S-11  provides 
that  the  Fonn  shall  be  uaed  to  register  securitiea 
issued  by:  (i)  a  real  eetate  investment  trust  as 
defined  in  Section  858  of  die  Internal  Revenue  Cod« 
of  (ii)  other  isauett  whose  t>usines*  is  primarily  that 
of  acquiring  and  holding  for  investment  raal  estate 
or  interetts  in  nal  estate  or  interests  in  other 
issuers  whoae  business  is  primarily  that  of  acquiring 
and  holding  real  esUte  or  interests  in  real  eaUte  for 
investment 
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acquiring  entity  General  Instruction  B.2 
would  require  that  it  disclose  certain 
operating  data,  discuss  the  tax 
treatment  of  the  registrant  and  its 
security  holders  with  respect  to  certain 
matters,  provide  a  description  of  real 
estate  and  discuss  the  registrant's 
policies  regarding  certain  activities  and 
investments  as  prescribed  by  Items  12 
through  16  of  Form  S-11.  With  respect  to 
such  companies  being  acquired.  General 
Instruction  C.2  wotJd  require  disclosure 
of  certain  operating  data,  a  description 
of  real  estate,  a  discussion  of  certain 
investment  policies  and  a  discussion  of 
the  tax  treatment  regarding  certain 
distributions  as  required  by  Items  13. 14. 
15  and  16(a)  of  Form  S-11.  By  requiring 
additional  disclosure  about  matters 
particularly  significant  to  such  entities, 
the  proposed  Form  would  apply  the 
current  administrative  practice  under 
Form  S-14  in  the  context  of  mergers  and 
the  explicit  requirements  contained  in 
Form  S-11  in  the  context  of  exchange 
offers. 

4.  Transactions  Involving  Fordgn 
Companies 

As  noted  above.*'  the  Commission 
today  is  also  publishing  for  comment 
proposed  new  Form  F-4.  which  may  be 
used  by  foreign  private  companies  when 
they  are  involved  in  business 
combination  transactions.  General 
Instruction  F  of  proposed  Form  S-4 
describes  which  of  the  new  Forms  may 
be  followed  when  a  foreign  private 
issuer  is  one  of  the  businesses  involved. 
Proposed  Form  F-4  contains  a  similar 
instruction. 

B.  Relationship  With  Exchange  Act 
Rules 

Like  Forms  S-14  and  S-15.  the 
proposed  Form  S-4  prospectus  may 
serve  as  the  proxy  or  information 
statement  used  in  connection  with  the 
transaction.  It  would  be  deemed  to  meet 
the  informational  and  Hling 
requirements  of  the  proxy  or  information 
rules  under  Section  14  of  the  Exchange 
Act  and  Regulations  14A  and  14C  ** 
thereunder,  where  applicable  to  the 
transaction.  All  other  provisions  of 
those  regulations  would  apply.  In 
addition,  General  Instruction  E.3.  of  the 
proposed  Form  provides  that  if  the 
proposed  Form  calls  for  different 
information  than  an  applicable  portion 
of  Section  13(e),  14(d)  or  14(e)  of  the 
Exchange  Act  or  any  rules  and 
regulations  thereunder,  registrants 
would  have  to  provide  the  information 


required  by  that  provision  calling  for  the 
greatest  amount  of  information. 

C.  Automatic  Effectiveness  of  Certain 
Registration  Statements — General 
Instruction  G 

Proposed  Form  S-4  also  contains  an 
instruction  which  would  provide  for 
automatic  effectiveness  of  registration 
statements  Tiled  in  connection  with  the 
formation  of  a  holding  company  where 
the  conditions  and  requirements  of  Staff 
Accounting  Bulletin  50  ("SAB  50")  are 
satisfied.**  Under  this  provision,  original 
registration  statements  would  become 
effective  automatically  on  the  twentieth 
day  of  the  filing  and  post-effective 
amendments  would  become  effective  on 
filing.  This'fcew  provision  is  similar  to 
the  automatic  effectiveness  provisions 
in  Forms  8-3.1^3  and  S-8.**  Here,  as  in 
the  case  of  FormTS:-3,  F-3  and  S-8.  the 
Commission  believerOiaflhe-automatic 
effectiveness  of  registration  statements 
will  reduce  administrative  burdens  and 
provide  time  and  cost  savings  to 
registrants.  Accordingly,  the 
Commission  is  proposing  General 
Instruction  G  to  allow  automatic 
effectiveness  for  such  registration 
statements.  In  addition,  the  Commission, 
in  this  release,  is  proposing 
corresponding  amendments  to  Rules  406, 
464. 473. 475a.  and  477  to  reflect  the 
automatic  effectiveness  of  such 
registration  statements. 

D.  Structure  of  the  Form 

The  two  part  structure  of  proposed 
Form  S-4.  separating  the  information 
which  must  be  included  in  the 
prospectus  (Part  I)  and  that  which  need 
not  (Part  n),  is  the  same  as  other 
Securities  Act  forms.  Part  I  of  the 
proposed  Form  is  divided  into  four 
separate  sections  in  order  to  set  forth 
clearly  the  requirements  relating  to 
transaction,  company  and  voting  and 
management  information.  The  propectus 
would  be  a  single,  integrated  document 
in  which,  except  for  the  placement  and 
form  requirements  prescribed  by  certain 
Items  of  the  proposed  Form  and  of 
Regulation  S-K.  registrants  would  b« 
free  to  present  the  required  information 
in  whatever  order  they  wish. 


■17  CFR  a40.14«-l  to  14*-101  and  17  CFR 
24ai4o-l  to  14O-101. 


"SAB  SO  reflecti  the  »tafr»  po»ition  regarding  tha 
fliunciil  ttatemenl  requirements  In  filing*  involving 
the  formation  of  one-bank  holding  companie*. 

••17  CFR  239.18b.  In  addition,  becauae  moat 
filings  that  would  be  made  on  propoaed  Form  S-« 
would  not  become  automatically  cffcctive,  the 
propowd  Form,  like  Pom  S-9.  would  have  a  box  on 
lh«  eo««r  pat*  indicating  for  procetaing  purpose* 
the  r«giatr«tion  of  aacuritie*  in  connection  with  th* 
formation  of  a  holding  company  and  compliance 
with  General  Instruction  G. 


1.  Information  Required  in  the 
Prospectus — Part  I 

a.  Information  about  the 
Transaction— Section  A.  Section  A, 
which  calls  for  information  about  the 
transaction,  is  designed  to  elicit 
information  that  is  unavailable  from 
another  source  and.  thus,  must  be 
presented  in  the  prospectus  instead  of 
incorporated  by  reference.  Particular 
attention  is  directed  to  the  following:  (1) 
Summary  information  (Item  3):  (2) 
information  about  the  transaction  (Item 
4);  (3)  pro  forma  information  (Item  5); 
and  (4)  information  regarding  material 
contacts  between  the  companies  (Item 

6). 

(1)  Summary  Information — Item  3. 
The  proposed  summary  would  appear  in 
the  forepart  of  the  prospectus  and 
contain,  in  addition  to  the  information 
required  by  Item  503  of  Regulation  S- 
K  **  the  name  and  address  of  the  subject 
entities,  a  brief  description  of  business 
and  properties,  certain  comparative  per 
share  data,  a  statement  concerning 
dissenters'  appraisal  rights,  a  statement 
comparing  the  percentage  of  outstanding 
voting  shares  held  by  directors,  officers 
and  their  affiliates  and  the  vote  required 
for  approval  and  a  brief  statement 
regarding  the  tax  consequences  of  the 
proposed  transaction.  This  summary, 
given  the  form  and  position  in  the 
prospectus  in  which  it  would  have  to  be 
presented,  is  intended  to  provide 
investors  with  a  readable  and  easily 
accessible  synopsis  of  certain  facts 
about  the  transaction  and  the  companies 
involved.  This  item  is  patterned  on  a 
similar  item  in  Form  S-15. 

The  summary  would  include,  in 
comparative  columnar  form,  historical, 
and  pro  forma  per  share  data  of  the 
registrant  and  historical  and  equivalent 
pro  forma  per  share  data  of  the  company 
being  acquired  regarding  book  value, 
cash  dividends,  and  income  (loss)  from 
continuing  operations.  This  requirement 
is  drawn  principally  from  Form  S-14 
and.  with  one  exception  noted  below, 
calls  for  substantially  the  same  kind  of 
per  share  data  as  prescribed  by  Form  S- 
15.  The  item  has  been  redrafted  for 
greater  clarity  and.  in  addition,  would 
expand  the  period  for  which  disclosure 
of  cash  dividends  and  income  (loss)  per 
share  would  be  required.  The  proposed 
Form  would  require  such  per  share  data 
for  the  periods  for  which  financial 
statements  are  presented  for  the 


»17  CFR  229.503.  Among  other  thing*.  Item  509 
require*  a  aommary  of  information  contained  in  th* 
proapedo*  where  the  length  and  complexity  of  the 
prospectos  make  it  appropriate;  a  di*cu**ion  of 
certain  ri^  hctore:  and  disclosure  of  ratio*  of  ^ 
earning*  to  fixed  charge*  where  debt  or  preferred 
*tock  i*  to  Im  iaaoed. 
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company  being  acquired.  Forms  S-14 
and  Form  S-15  call  for  such  per  share 
data  only  as  of  the  date  of  the  most 
recent  Rnandal  statements  that  must  be 
provided  with  respect  to  the  company 
being  acquired.** The  Commission 
believes  that  the  per  share  data  for  the 
expanded  period  required  by  proposed 
Form  S-4  would  contribute  to  the 
usefulness  of  the  summary.  In  addition. 
proposed  Form  S-4  calls  for  pro  forma 
per  share  data.  Form  S-15  does  not 
contain  a  similar  requirement,  because 
the  transactions  for  which  Form  S-15 
was  designed  generally  do  not  give  rise 
to  a  great  enough  change  in  the 
registrant  to  warrant  presentation. 
Proposed  Form  S-4,  however,  would  be 
available  for  transactions  of  all  sizes. 
Accordingly,  the  Commission  believes 
that  pro  forma  per  share  data  should  be 
included  as  it  will  facilitate  a  security 
holder's  understanding  of  the  impact  of 
the  proposed  transaction.  In  connection 
with  this  requirement,  comment  is 
requested  on  whether  a  statement 
concerning  prospective  dividend 
policies  should  be  required  in  lieu  of 
presentation  of  pro  forma  cash  dividend 
data.  Comment  is  also  requested  on 
whether  the  summary  item  should  call 
for  any  financial  ratios  in  addition  to 
what  is  currently  proposed  and,  if  so, 
what  such  ratios  should  be. 

The  proposed  summary  item  also 
would  require  a  highlight  of  certain 
matters  which  would  have  to  be 
discussed  in  greater  detail  elsewhere  in 
the  prospectus.  First,  a  statement  would 
be  required  concerning  whether  or  not 
security  holders  have  appraisal  rights 
under  state  law.  Summary  presentation 
of  such  information,  with  an  attendant 
cross  reference  to  more  detailed 
information,  will  better  inform  security 
holders  and  make  it  easier  for  them  to 
locate  more  extensive  information  on 
the  issue.  Second,  the  proposed  item 
would  call  for  a  statement  comparing 
the  voting  shares  held  by  officers  and 
directors  and  their  affiliates  and  the 
vote  required  for  approval.  Such  a 
requirement  would  be  consistent  with 
current  practice.  Finally,  the  summary 
would  contain  a  brief  statement  about 
the  tax  consequences  of  the  proposed 
transaction. 

The  Commission  believes  that 
presentation  of  the  information  in  the 
proposed  summary  at  the  front  of  the 
prospectus  will  enhance  an  investor's 
understanding  of  the  complex  business 
combination  transactions  covered  by 


"Fonn  S-15  alw)  requirM  net  Mmingt  per  ■twm 
for  the  interim  period  between  the  date  of  the  moet 
recent  balance  sheet  and  the  end  of  the  moat  recent 
Racal  quarter  which  ended  more  than  forty-flve  . 
day*  before  the  effective  date  of  the  regiatration 
ttatement. 


the  proposed  Form.  In  addition  to 
providing  a  distillation,  the  summary 
will  provide  a  frame  of  reference  within 
which  the  investor  will  be  better  able  to 
understand  the  more  detailed 
information  on  particular  points 
contained  elsewhere.  The  proposed  item 
contains  what  the  Commission  believes 
should,  at  a  minimum,  be  included  in  the 
summary.  Comment  is  requested  on 
whether  other  information  also  should 
be  presented  in  the  summary. 

(2)  Terms  of  the  Transaction — Item  4. 
Item  4  would  call  for  a  description  of  the 
terms  of  the  transaction,  including 
information  about  the  acquisition 
agreement,  reasons  for  and 
consequences  of  the  transaction, 
description  of  securities  and  difiierences 
in  the  rights  of  security  holders.  This 
item,  while  fashioned  on  Form  S-15. 
would  (tiffer  in  two  significant  ways 
from  the  requirements  of  that  Form. 

First,  proposed  Form  S-4  would  allow 
registrants  qualified  to  use  Form  S-3  to 
incorporate  by  reference  the  description 
of  the  securities  *'  being  issued  in  the 
transaction  if  the  same  securities  are 
registered  under  the  Exchange  Act.  Such 
treatment  is  consistent  with  Form  S-3, 
but  differs  from  Forms  S-14.  S-15  and  S- 
1  (in  the  case  of  exchange  offers).  The 
Commission  beUeves  that  if  registrants 
may  incorporate  the  information  by 
reference  in  connection  with  a  primary 
offering  of  securities,  they  shoidd  be 
able  to  do  so  when  issuing  securities  in 
other  contexts. 

Second,  the  proposed  form  prescribes 
disclosure,  in  narrative  form,  of  the 
effect  of  the  trctnsaction  on  the 
registrant  the  company  being  acquired 
and  the  existing  security  holders  of  both. 
While  Form  S-14  requires  information 
about  the  effect  of  the  transaction  on 
existing  security  holders  and,  of  course, 
pro  forma  financial  information,  neither 
Form  S-14  nor  S-15  contains  an  explicit 
requirement  for  narrative  disclosure 
about  the  effect  on  the  registrant  and 
company  being  acquired.  The 
Commission  intends  this  requirement  to 
provide  disclosure  about  the  impact  of 
the  proposed  transaction  on  the  kind 
and  extent  of  the  business  conducted  by 
both  companies  and  the  resultant  effect 
of  those  changes  on  existing  security 
holders  of  both.  Comment  is  requested, 
however,  on  whether,  and  if  so  how,  this 
requirement  should  be  more  specific. 

Lastly,  proposed  Form  S-4  specifies  a 
different  treatment  for  the  acquisition 
agreement  than  do  Forms  S-14  and  S-15. 
Historically,  the  acquisition  agreement 
has  contributed  substantially  to  the 
length  and  complexity  of  prospectuses 


''Sm  Item  202  of  Regulatloii  S-K  (17  CFR 
229.202). 


under  Form  S-14.  Inclusion  of  the 
agreement  was  not  required  by  the 
Form,  but  had  become  the  frequent 
practice  over  time.  In  view  of  this 
practice,  the  Commission  expressly 
stated  in  Form  S-15  that  a  brief 
prospectus  summary  of  the  principal 
terms  of  the  agreement  clearly  is 
sufficient  and  that  copies  of  the 
document  itself  need  not  be  provided. 
Nonetheless,  many  Form  S-15 
prospectuses  still  include  the  complete 
acquisition  agreement 

"The  Commission  believes  that  only  a 
summary  of  the  acquisition  agreement 
should  be  presented  in  the  prospectus. 
In  connection  with  this  requirement  the 
Commission  solicits  comment  on 
whether  it  should  provide  guidance  as  to 
which  terms  of  the  acquisition 
agreement  should  be  included  in  the 
summary. 

To  enhance  the  readability  of  the 
merger  prospectus,  proposed  Form  S-4 
requires  incorporation  by  reference  of 
the  acquisition  agreement  into  the 
prospectus.  The  proposed  Form  also 
would  require  inclusion  of  an 
undertakhig  to  provide  a  copy  of  the 
acquisition  agreement  by  first  class       ' 
m^  or  equally  prompt  means,  to  any 
beneficial  owner  that  requests  it  The 
Commission  requests  comment  on 
whether  additional  measures  should  be 
established  to  encourage  further 
streamlining  of  the  documents  delivered 
to  security  holders  in  the  event 
registrants,  notwithstanding  the 
Commission's  guidance  to  the  contrary, 
choose  to  deliver  the  acquisition 
agreement  with  the  prospectus.  One 
possible  measure  would  be  to  require 
that  the  acquisition  agreement  be  bound 
separately  from  the  prospectus/proxy 
statement 

(3)  Pro  Forma  Information — Item  5. 
The  pro  forma  financial  information 
relating  to  the  transaction  pursuant  to 
which  a  proposed  Form  S-4  is  filed,  like 
other  transaction  information,  would 
have  to  be  presented  in  the  prospectus 
and  could  not  be  incorporated  by 
reference.  This  treatment  is  consistent 
with  the  requirement  of  Form -S-14  and 
S-1. 

On  the  other  hand,  pro  forma 
information  relating  to  other 
transactions  regarding  which  such 
information  must  be  provided  is  treated 
in  the  section  of  the  proposed  Form 
pertaining  to  company  information  and. 
thus,  may  be  incorporated  by  reference 
if  the  registrant  is  qualified  to  use  Form 
S-3.  Form  S-14.requires  presentation  of 
such  information  in  the  prospectus 
unless  the  registrant  has  included  it  in 
its  annual  report  to  security  holders 
which  accompanies  or  precedes  the 
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Form  S-14  prospectus  and  incorporates 
that  information  by  reference  into  the 
registration  statement  pursuant  to  Item 
IS  of  Schedule  14A.  Such  information  is 
included  in  the  prospectus  under  Form 
S-15  unless  it  is  disclosed  in  Exchange 
Act  reports  and  incorporated  by 
reference. 

Under  proposed  Form  S-4,  an 
instruction  provides  that  all  pro  forma 
information  required  to  be  presented  in 
the  prospectus  wuuld  have  to  be  placed 
in  the  same  location  to  avoid  confusion. 
That  instruction,  however,  also  provides 
that  the  pro  forma  presentation  shall 
clearly  (Ustinguish  between  the 
transaction  that  is  the  subject  of  the 
registration  statement  and  all  other 
transactions.  In  addition,  if  pro  forma 
financial  information  with  respect  to  all 
other  transactions  is  incorporated  by 
reference,  such  information,  other  than 
the  pro  forma  results,  need  not  be 
presented  as  part  of  the  pro  forma 
financial  information  required  by  Item  5. 

(4)  Material  Contacts  Between 
Companies — Item  6.  Item  6  of  proposed 
Form  S-4  calls  for  information  relating 
to  any  past,  present  or  proposed 
material  contracts,  negotiations, 
transactions  or  similar  contacts  between 
the  registrant  and  the  company  being 
acquired.  The  item  is  designed  to  elicit 
information  about  (1]  possible  conflicts 
of  interest  and  (2)  facts  relating  to 
transactions  such  as  pre-merger  tender 
offers  or  purchases  by  the  registrant  of 
significant  blocks  of  the  securities  of  the 
company  being  acquired.  While  other 
requirements  In  Forms  S-14  and  S-15 
address  this  kind-of  informatioa**  no 
separate  explicit  requirement  exists  in 
either  Form.  The  proposed  item  is 
substantially  similar  to  information 
required  by  the  Commission's  tender 
offer  rules.** The  Commission  considers 
this  to  be  transaction  information  and. 
thus,  believes  it  should  be  presented  in 
the  prospectus  and  not  incorporated  by 
reference. 

b.  Information  About  the  Registrant — 
Section  B—{\)  Reporting  Companies.  If 
a  registrant  is  subject  to  either  Section 
13^  or  15(d)  of  the  Exchange  Act.  the 
information  it  would  have  to  present  in 
the  prospectus  about  itself  would  be  the 
same  as  required  by  Form  S-1,  S-2  or  S- 
3  if  it  were  making  a  primary  offering  of 
securities.**  Under  the  approach  of  the 


proposed  Form,  the  way  information  is 
delivered  may  differ  from  that  under 
Forms  S-14  and  S-15.  depending  on  the 
level  of  permitted  incorporation  by 
reference  and  the  use  of  the  annual 
report  to  security  holders.  Apart  bom 
the  incorporation  and  delivery 
differences,  however,  the  proposed  Form 
calls  for  substantially  the  same 
information  required  of  registrants 
under  Forms  S-14  and  S-15,  with  the 
exceptions  noted  below.  Particular 
attention  is  directed  to  (1)  financial 
statement  schedules  and  (2)  legal 
proceedings. 

(i)  Financial  Statement  Schedules. 
Under  proposed  Form  S-4,  registrants 
would  have  to  furnish  the  financial 
statement  schedules  prescribed  by 
Regulation  S-X.*'  to  the  same  extent 
they  would  when  registering  securities 
for  a  primary  offering.  The  Commission 
believes  that  because  all  the  Bnancial 
statement  schedules  called  for  by 
Regulation  S-X  would  be  required  if  a 
registrant  were  registering  securities  in  a 
primary  offering,  such  schedules  should 
be  provided  in  the  business  combination 
context.  Currently,  registrants  using 
Form  S-15  incorporate  the  schedules  by 
reference  from  Form  10-K.**  while  Form 
S-14  only  requires  the  schedules  called 
for  by  Rules  12-15. 12-28  and  12-29  of 
Regulation  S-X,**  none  of  which  may  be 
incorporated  by  reference  from  other 
documents.  Under  proposed  Form  S-4. 
registrants  providing  S-2  or  S-3  level 
disclosure  will  incorporate  the 
schedules  by  reference  from  their  Form 
10-K's.  just  as  is  currently  accomplished 
under  Form  S-15.  Only  S-1  registrants, 
and  those  S-2  and  S-3  registrants  that 
elect  to  provide  S-1  level  of  disclosure 
as  a  means  to  proceed  more  quickly 
than  is  possible  under  the  twenty 
business  day  minimum  period,  will 
present  more  information  in  the 
prospectus  than  under  Form  S-14. 

(ii)  Legal  Proceedings.  I^oposed  Form 
S-4  wodd  call  for  the  information 
required  by  Item  103  of  Regulation  S- 
K.**  legal  proceedings,  consistent  with 
the  requirements  under  Forms  S-1.  S-2 
and  S-3  in  the  case  of  primary  offerings. 
The  Commission  believes  that  the  Item 
103  information  should  be  furnished  to 
security  holders  in  the  business 


"For  txainpl*,  toiiM  timiUr  infonnatioo  would 
have  to  b«  (upplled  pursuant  to  Item  404  of 
Regulation  S-K  (17  CFR  228.404). 

•Sw  Schaduk  14D-1  (17  CFR  24ai00).  in 
particular  Itanu  3,  7  and  la 

■*  Aftar  tvviawins  Item  11  of  Form  S-2  In 
connection  with  thi*  proiect,  the  CommiMion 
wlshee  to  make  clear  that  the  introduction  to  that 
Item  12(a)(3)  of  proposed  Form  S-*.  which  calls  for 
infonnatton  prMcHbed  by  Article  11  (17  CFR  2iai1- 


01  et  seq.)  and  Rule  3-06  of  Regulation  S-X  "if  not 
reflected  in  the  registrant's  latest  annual  report  to 

security  holders is  not  intended  to  suggest 

that  the  annual  report  to  security  holders  prescribes 
the  Inclusion  of  such  Information. 

"17  CFR  Part  2ia 

"17  CFR  24e.3ia 

"17  CFR  210.12-lS.  U,  20.  These  rules  call  for. 
respectively,  schedules  relating  to:.  Summary  of 
In vestiaenta— Other  than  Investments  In  Related 
Parties:  Real  Estate  and  Accumulated  Depreciation: 
and  Mortgage  Loans  and  Real  Estate. 

**17  CFR  229.103. 


combinations  context  in  the  same 
manner  it  is  in  primary  offerings.  Such 
information  is  incorporated  by  reference 
from  Form  ID-K  by  registrants  under 
Form  S-15,  while  Form  S-14  requires 
prospectus  presentation  of  only  the 
information  prescribed  by  Instruction  4 
of  Item  103.  which  generally  call»for 
information  about  material  proceedings 
in  which  management  may  have  an 
interest  adverse  to  the  registrant. 

(2)  Non-Reporting  Companies.  For 
registrants  that  are  not  subject  to  the 
report&ig  requirements  of  the  Exchange 
Act.  proposed  Form  S-4  would  require 
disclosure  of  company  information  at 
the  level  prescribed  by  Form  S-1.  This 
approach  also  would  be  consistent  with 
the  treatment  of  non-reporting 
registrants  under  Form  S-14.  The 
Commission  solicits  comment,  however, 
on  whether  it  should  permit  non- 
reporting  registrants  to  provide  a 
different  level  of  disclosure.  For 
example,  the  Commission  might  permit 
such  registrants  to  provide  the 
disclosure  prescribed  by  Form  S-18  *•  if 
the  registrant  could  qualify  for  use  of 
that  Form  and  the  proposed  transaction 
involved  the  registration  of  securities  in 
an  amount  that  could  be  registered  on 
that  Form  in  a  primary  offering  of 
securities.  Similarly,  comment  is 
requested  on  whether  that  level  should 
be  permitted  for  companies  being 
acquijred. 

c.  Information  About  the  Company 
Being  Acquired— Section.  C — (1) 
Reporting  Companies.  Proposed  Form 
S-4  generally  would  require  in  the 
prospectus  the  same  information  about  a 
reporting  company  being  acquired  that 
would  be  required  by  Form  S-1.  S-2  or 
S-3  were  such  company  making  a 
primary  offering  of  securities.  Thus, 
proposed  Form  S-4.  for  the  most  part, 
would  require  registrants  to  provide 
information  about  the  company  being 
acquired  as  if  that  company  were  the 
registrant  Such  information  also  is 
substantially  equivalent  to  the 
disclosure  that  is  required  for  such 
companies  under  Forms  S-14  and  S-15. 
Disclosure  for  these  companies, 
however,  would  diverge  in  the  respects 
noted  below  form  the  requirements  of 
Forms  S-14  and  S-15. 

(i)  Financial  Statement  Schedules.  All 
the  financial  statement  schedules 
required  by  Regulation  S-X  would  be 
provided  about  S-2  and  S-3  companies 
being  acquired  through  incorporation  by 
reference  of  Form  10-K.  With  respect  to 
S-1  reporting  companies  being  acquired, 
only  the  financial  statement  schedules 
required  by  Rules  12-15.  28  and  29  of 


» 17  CFR  230.28. 
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Regulation  S-X"  would  have  to  be 
furnished.  This  requirement  is  consistent 
with  Form  S-14.  The  Commission 
believes  that  these  schedules  should  be 
required  by  proposed  Form  S-4,  but 
does  not  believe  the  provision  of 
additional  schedules  concerning  such 
companies  is  appropriate  in  the 
proposed  Form  S-4  context  nonetheless, 
the  Commission  requests  comment  on 
whether  other  schedules  should  be 
required. 

(ii)  Legal  Proceedings.  Pursuant  to 
proposed  Form  S-4.  registrants 
providing  information  at  the  S-1  level 
about  the  company  being  acquired 
would  have  to  present  in  the  prospectus 
information  required  by  Item  103  of 
Regulation  S-K  to  the  same  extent  the 
company  being  acquired  would  have  to 
provide  when  registering  securities  in  a 
primary  offering.  This  is  the  same 
disclosure  required  of  registrants  at  the 
S-1  level.  Thus,  the  same  difference  in 
the  treatment  of  information  about  legal 
proceedings  under  Forms  S-14  and  S-15 
and  of  proposed  Form  S-4  regarding 
registrants  exists  with  respect  to 
companies  being  acquired.*^ 

(2]  Non-Reporting  Companies.  Under 
proposed  Form  S-4,  a  registrant  may 
elect  to  provide  information  about  non- 
reporting  companies  being  acquired 
either  at  the  S-1  level  or  at  a  level  that, 
with  two  exceptions  discussed  below,  is 
the  same  as  required  under  Form  S-15 
for  non-reporting  companies  being 
acquired.  The  Commission  believes  this 
strikes  an  appropriate  balance  between 
the  cost  of  collecting  and  processing 
information  not  previously  developed 
and  investors'  need  for  information.  The 
difference  in  treatment  of  financial 
statements  and  financial  statement 
schedules  between  Form  S-15  and  the 
proposed  Fonn,  however,  warrants 
discussion. 

(i)  Financial  Statements.  Proposed 
Form  S-4  would  require  non-reporting 
companies  being  acquired  to  provide 
audited  financial  statements  for  the 
periods  required  to  be  presented  by  Rule 
3-05  of  Regulations  S-X.**In  addition, 
the  proposed  Form  carries  over  the 
provisions  of  Item  15  of  Schedule  14A 
that  such  financial  statements  need  only 
be  certified  to  the  extent  practicable  but 
that  reoffers  to  the  public  by  any  person 
who  is  deemed  an  underwriter  within 
the  meaning  of  Rule  145(c)  would  be 
prohibited  until  the  required  certified 


statements  are  approved.** The 
Commission  believes  this  approach  has 
worked  well  under  Form  S-14  and  is 
appropriate  in  the  proposed  Form  S-4 
context 

(ii)  Financial  Statement  Schedules. 
For  the  reasons  stated  above  regarding 
schedules  required  of  reporting 
companies  being  acquired,  proposed 
Form  S-4  would  require  that  the 
schedules  prescribed  by  Rules  12-15, 28 
and  29  be  provided  about  non-reporting 
companies.  The  Commission  believes 
that  the  required  schedules  contain 
information  that  should  be  disclosed 
with  respect  to  companies  being 
acquired.  The  proposed  treatment  is 
consistent  with  the  requirements  of 
Form  S-14,  but  not  those  of  Form  S-15 
(which  requires  no  financial  statement 
schedules)  or  Form  S-1  (which  requires 
full  financial  statement  schedules). 

d.  Voting  and  Management 
Information — Section  D —  (i)  Voting 
Information.  If  a  proxy,  consent  or 
authorization  is  to  be  solicited,  proposed 
Form  S-4  would  require  registrants  to 
present  in  the  prospectus  information 
concerning  the  vote  needed  for 
approval,  dissenters'  rights  of  appraisal, 
revocability  of  proxies,  interest  of 
certain  persons  in  the  transaction,  and 
persons  making  the  solicitation.  In  the 
absence  of  a  solicitation,  the  proposed 
Form  would  require  prospectus 
presentation  of  information  about  the 
date  of  the  shareholder  meeting,  the 
vote  required  for  approval,  dissenters' 
rights  of  appraisal,  the  interest  of  certain 
persons  in  the  transaction,  and  a 
statement  that  proxies,  consents  or 
authorizations  are  not  being  solicited. 
These  requirements  are  consistent  with 
those  contained  in  both  Forms  S-14  and 
S-15. 

The  proposed  Form  also  would 
require  information  about  the 
registrant's  relationship  with 
independent  public  accotmtants  whether 
or  not  proxies  are  being  solicited.  While 
Form  S-15  lacks  a  corresponding 
requirement  inclusion  of  such 
information  is  consistent  with  Form  S- 
14. 

(2)  Management  Information.  Whether 
or  not  proxies  are  to  be  soUcited.  the 
proposed  Form  would  require 
information  concerning  voting  securities 
and  the  principal  holders  of  such 
shares*"  with  respect  to  all  directors  and 


executive  officers  of  both  entitiet  and, 
with  regard  to  the  directors  and 
executive  officers  of  the  surviving  or 
acquiring  company,  information  about 
directors  and  executive 
officers,*'  certain  relationships  and 
related  transactions,**  and  executive 
compensation.** These  requirements  are 
consistent  with  Form  S-14. 

Of  the  four  requirements  listed  above, 
only  that  prescribing  information  about 
directors  and  executive  officer* 
pursuant  to  Item  401  of  Regulation  S-K 
represents  a  change  from  the 
corresponding  items  in  Form  S-15. 
Unlike  the  proposed  Form,  Form  S-15 
only  requires  complete  Item  401 
information  for  the  registrant 
Concerning  companies  being  acquired. 
Form  S-IS  mandates  that  registrants 
provide  a  less  extensive  discussion    « 
about  the  identity  and  occupation  of  the 
directors  and  executive  officers.** The 
Commission  believes  the  presentation 
required  by  proposed  Form  S-4  would 
facilitate  an  investor's  understanding  of 
past  and  proposed  management 

Finally,  the  proposed  Form  would 
permit  incorporation  by  reference  of 
management  information  to  the  same 
extent  as  would  be  permitted  in  a 
primary  offering  under  Forms  S-1,  S-2 
and  S-3.  Such  treatment  would  make 
this  section  consistent  with  the  rest  of 
the  proposed  Form.  Form  S-14  does  not 
permit  incorporation  by  reference  of 
management  information,  and  although 
Form  S-15  requires  incorporation  by 
reference  of  Exchange  Act  reports  wdiich 
contain  that  information,  it  also  requires 
prospectus  presentation  of  information 
about  directors  and  executive  officers 
and  beneficial  ownership.**  The 
Commission  believes  that  proposed 
Form  S-4  should  permit  incorporation 
by  reference  of  management  information 
consistent  with  Forms  S-1,  &-2  and  S-3. 
but  requests  comment  on  whether 
another  approach  is  more  appropriate. 
In  addition,  comment  is  requested  about 
whether  the  management  information 
called  for  by  the  proposed  Form  shoidd 
be  required  of  companies  being  acquired 
which  have  never  been  subject  to  the 


'*  Se«  to.  33,  $uiuo,  for  a  dMcription  of  the** 
•chedulei. 

*''See  ditcuMion  In  ILD.l.b.  entitled  Infoanation 
About  the  Registrant,  lupra. 

"Generally,  Rule  3-OS  requires  audited  financial 
•talement*  for  a  varyins  number  of  yean  regaidins 
a  buaineM  that  ia  being  acquired  depending  upon 
the  relative  aixe  of  the  acquliition. 


■*  Aa  to  the  iaaue  of  reoffen  by  such  peraona. 
whether  pursuant  to  Securibes  Act  registration 
statements  or  pursuant  to  Rule  144  (17  CFR  23ai44) 
under  the  Securities  Act  tee,  alio,  the  discussion  of 
the  propoaed  amendmaat  to  Form  8-K  relating  to 
the  time  for  filing  required  financial  statemenia  of 
acquired  businesses  at  USA.,  infn. 

"Items  of  Schedule  14A. 


<*  Item  401  of  Regulation  S-K  (17  CFR  228.401). 

<■  Item  404  of  Regulation  S-K. 

« Item  402  of  Regulation  S-K  (17  CFR  229.402). 

*■  If  the  company  being  acquired  is  a  reporting 
company.  Item  401  information  will  appear  in  a 
Form  lO-K  that  must  be  incorporated  by  refrence. 

*  Form  S-IS  calls  for  the  Information  in  Item  403 
of  Regulation  S-K.  security  owneraUp  of  oertain 
beneficial  owners  and  management  That  Item 
requires  substantially  the  same  infbniiaban  aa  Item 
5  of  Schedule  14A.  But.  Me  Item  S(f)  of  ptopoaad 
Form  S-4  which  would  require  the  summary  to 
contain  a  statement  comparing  the  outstanding 
voting  sharea  held  by  management  and  the  vote 
required  for  approval 
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reporting  requirements  of  Section  15(d) 
of  the  Exchange  Act 

2.  Information  Not  Required  in  the 
Prospectus — Part  D 

Part  n  of  proposed  Form  S-4 
prescribes  information  called  for  by:  (1) 
Item  702  of  Regulation  S-K«« 
indemnincation  of  directors  and  ofHcers; 
(2)  Item  601  of  Regulation  S-K,  exhibits; 
and  (3)  Item  512  of  Regulation  S-K. 
undertakings.  This  information  would  be 
included  in  the  registration  statement, 
but  could  be  omitted  from  the 
prospectus.  These  requirements  are 
consistent  with  Forms  S-14  and  S-15. 

E  Other  Proposed  Amendments 

1.  Corresponding  Amendments 

The  Commission  also  is  proposing 
corresponding  amendments  to  Rule  3-05 
of  Regulation  S-X.  Items  502.  512  and 
601  of  Regulation  S-K.  Rules  406,  464. 
473.  475a  and  477  under  the  Securities 
Act  and  Rules  14a-3. 14a-€.  14c-2  and 
14c-^  under  the  Exchange  Act.  These 
amendments  are  necessitated  by  the 
proposed  rescission  of  Forms  S-14  and 
S-15  and  their  replacement  with 
proposed  Forms  S-4  and  F-4.  The 
changes  delete  references  to  Forms  S-14 
and  S-15  and.  where  appropriate, 
replace  them  with  references  to  Form  S- 
4  or  F-4.  The  Commission  notes  that 
although  proposed  Form  F-4  is  not  being 
published  in  this  release,  the  technical 
amendments  necessitated  by  its 
proposal  are  included  in  this  release  to 
avoid  unnecesary  duplication.  The 
proposed  amendment  to  Rule  145(a)(2) 
to  codify  the  staff  position  that  the 
Rule's  change  in  domicile  exception 
does  not  apply  to  a  change  in  national 
jurisdiction  is  included  in  the  F-4 
release,  however,  because  it  applies  in 
the  foreign  context. 

2.  Item  502  of  Regulation  S-K 

In  addition  to  the  corresponding 
amendment  noted  above,  a  clarifying 
amendment  to  Item  502  of  Regulation  S- 
K  is  also  being  proposed.  The 
amendment  would  clarify  that  the 
undertaking  required  of  registrants  to 
sent  documents  that  are  incorporated 
and  not  delivered  extends  to  beneficial 
owners  that  are  sent  prospectuses. 

3.  Rule  145 — Preliminary  Note 

The  Commission  is  proposing  to 
eliminate  from  the  preliminary  note  to 
Rule  145  under  the  Securities  Act  certain 
details  concerning  the  history  and 
application  of  Rule  133.  Rule  133.  which 
contained  the  Commission's  previously 
existing  "no-sale"  theory,  was  rescinded 
effective  January  1, 1973  following  the 


adoption  of  the  Rule  145.*'  The  portions 
of  the  preliminary  note  the  Commission 
proposes  to  delete  pertain  to  the 
applicabiUty  of  Rule  133  and  are  no 
longer  relevant. 

4.  New  Investment  Company  Merger 
Proxy  Form 

The  Commission  notes  that  registered 
investment  companies  currently  may 
register  securities  issued  in  connection 
with  business  combinations  of  Form  S- 
14.  At  present,  the  Commission  is 
developing  a  new  merger  proxy  form 
that  will  be  available  for  use  by 
registered  investment  companies  and 
that  would  replace  Form  S-14  for  such 
companies.  If  this  new  form  is  not 
adopted  before  the  adoption  of  proposed 
Form  S-4,  Form  S-14  would  be  retained 
for  registered  investment  companies  on 
a  temporary  basis  until  such  time  as  a 
new  form  is  adopted. 

5.  Form  8-K  Reports  of  Acquisitions 

The  Commission  is  also  proposing  to 
modify  the  current  procedures  for  filing 
reports  on  Form  ft-K  in  the  context  of 
acquisitions.  A  reporting  registrant  must 
file  a  report  on  Form  8-K  within  15  days 
after  it  has  made  an  acquisition.  In  that 
report,  the  registrant  must  provide  a 
description  of  the  acquisition  pursuant 
to  Item  2  and  the  financial  statements 
and  pro  forma  financial  information 
prescribed  by  Rule  3-05  and  Article  11 
of  Regulation  S-X  pursuant  to  Item  7. 
The  Commission  is  proposing  to  amend 
Item  7  of  Form  8-K  to  provide  an 
extension  of  up  to  60  days  for  filing  the 
financial  statements  and  pro  forma 
financial  information  regarding  an 
acquired  business  where  (1)  the 
provision  of  such  information  within  15 
days  is  impracticable;  (2)  the  registrant 
so  states  in  its  filing  on  Form  fr-K  and 
states  the  date  such  financial  statements 
are  expected  to  be  filed  by  an 
amendment:  and  (3)  the  registrant 
provides  such  financial  information  as 
soon  as  practicable  within  the  60  day 
period. 

Under  the  current  procedures,  if  the 
provision  within  15  days  of  the  required 
financial  information  is  impracticable, 
registrants  may  make  written  requests 
of  extensions  of  time  to  file  such 
information.  This  procedure  was  put 
into  place  at  the  time  Rule  3-05  and 
Article  11  were  adopted.  *•  It  replaced 
an  automatic  extension  of  time  for  filing 
provision  in  Form  8-K  which  has  been 
adopted  when  Form  8-K  was  revised  as 
part  of  the  integrated  disclosure 


system.  **  That  previous  automatic 
extension  provision,  which  was  similar 
to  the  provision  being  proposed  by  the 
Commission  today,  was  later  rescinded 
because  the  Commission  believed  the 
sliding  scale  test  for  determining 
financial  statement  requirements  under 
Rule  3-05  would  reduce  the  instances  of 
unavailablity,  thus  making  it  possible, 
without  significant  administrative 
burden,  to  provide  relief  on  a  case  by 
case  basis  for  the  few  remaining  cases 
requiring  an  extension.  Since  experience 
has  not  been  consistent  with  that 
expectation,  the  Commission  believes 
that  an  extension  procedure  should 
again   be   made   available   under 
Form   8-K. 

If  the  proposed  amendment  is 
adopted,  registrants,  upon  notice  in  the 
initial  Form  a-K  report  filed  in 
connection  with  the  acquisition,  would 
have  up  to  60  additional  days  in  which 
to  provide  Item  7  financial  information 
where  the  provision  of  the  required 
audited  financial  statements  and  pro 
forma  financial  information  within  15 
days  would  be  impracticable.  In  such  an 
instance,  the  registrant  would  have  to 
provide  within  the  regular  fifteen  day 
deadline  as  much  of  the  required 
financial  statements  as  were  then 
available,  including  where  appropriate, 
unaudited  financial  statements. 

During  the  pendency  of  the  extension, 
registrants  would  be  deemed  ctirrent  for 
purposes  of  their  reporting  requirements 
under  the  Exchange  Act.  Securities  Act 
registration  statements  would  not  be 
declared  effective,  however,  until  the 
required  financial  information  is 
provided. ••In  addition.  afflUates  of  the 
registrant  would  not  be  permitted  to 
resell  securities  in  reliance  on  Rule  144. 
With  respect  to  effective  registration 
statements,  registrants  are  cautioned 
that  sales  should  not  be  made  in  the 
absence  of  adequate  information  about 
material  acquisitions.  Moreover,  if  an 
acquisition  constitutes  a  fundamental 
change,  therefore  necessitating  the  filing 
of  a  post-effective  amendment  such 
amendment  would  not  be  declared 
effective  until  the  required  certified 
financial  statements  are  provided.*' 


«*17  en.  229.702. 


«Sm  RalMM  Na  33-5316  (October  8, 1S72)  (37 
FR  23631). 

-Sm  lUUmM  No.  33-6413  (JuiM  24. 1062)  (47  FR 
n8S21. 


''See  Reltu*  No.  33-6363  (Match  3. 1962).  The 
previoue  extension  period  did  not  apply  to  pro 
forme  financial  information  becauae.  at  the  time. 
Furm  8-K  did  not  contain  a  requirementa  for  luofa 
information. 

*•  Forma  S-1.  S-2  And  S-3  all  require  the  financial 
■tateraents  and  pro  forma  financial  Information 
preecribed  by  Rule  3-06  and  Article  11. 

*■  One  of  the  conditions  for  registering  securities 
pureant  to  Rule  415  (17  CFR  230.415)  is  the  provision 
of  the  undertakinga  preecribed  by  Item  S12  of 
RegulaUoB  S-K.  Under  Item  812,  a  tegittrant.  amon| 
other  Ihlnts,  maat  undaruke  to  fUe  a  poat-effecUva 


UMI 
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No  further  extensions  of  the  filing 
period  would  be  available.  The 
Commission  expects  that  the  proposed 
extension  will  adequately  address 
difficulties  that  may  be  posed  by 
compliance  with  Rule  3-05  and  Article 
11.  In  certain  rare  instances,  however, 
the  Division  may  consider  requests  for 
waiver  of  some  or  all  of  the  required 
information.  Any  such  requests  would 
have  to  be  made  in  sufficient  time  to 
allow  provision  of  required  information 
before  the  extension  expires  in  the  event 
the  waiver  is  denied.  In  determining 
whether  to  grant  a  waiver,  the 
Commission  will  consider  (1)  the  size  of 
the  acquisition  relative  to  tfie  registrant; 
(2)  the  reasons  why  the  statements 
connot  be  obtained;  "  and  (3)  the 
Bnancial  information  the  registrant  can 
provide.**  All  three  factors  wilhbe 
considered  together.  The  larger  the 
acquisition,  the  more  compelling  the 
reasons  must  be  and  the  more  important 
that  information  that  can  be  provided 
becomes. 

Where  a  waiver  is  not  granted  and  the 
required  financial  statements  are  not 
supplied  in  the  time  prescribed,  the 
deficiency  will  aflfect  the  registrant  for 
both  Exchange  Act  and  Securities  Act 
purposes.  The  registrant  would  not  be 
considered  timely  or  current  in  its 
Exchange  Act  reporting  obligations  and. 
where  appropriate,  enforcement  action 
would  be  taken.  Because  of  the 
Exchange  Act  deficiency,  resales  in 
reliance  on  Rule  144  by  the  either 
afniiates  or  qon-affiliates  would  not  be 
possible.  In  addition,  no  registration 
statements  would  be  declared  effective 
and  sales  pursuant  to  effective 
registration  statements  should  not  be 
made  in  the  absence  of  adequate 
information  about  material  acquisitions. 
Once  registrants  have  furnished 
certiHed  financial  statements  of  the  new 
combined  entity  for  an  appropriate 
period,  they  could,  in  some  cases,  be 
considered  current  for  Exchange  Act 
purposes  and  could  register  securities 
under  the  Securities  Act. 

m.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  comments  on  the  proposed 
amendments  is  requested  to  do  so.  The 


amendment  in  the  event  of  a  fundamental  change  In 
the  information  set  forth  in  the  registration 
•talement.  See  Item  512(a)(l)(ii). 

"For  exampla,  impoiaibility  would  be  considered 
relevant.  Also,  oost  of  an  audit  alone  generally 
would  not  be  deemed  a  sufficient  basis  for  a  waiver. 

"For  example,  certification  of  the  most  relevant 
portions  of  the  required  financial  statements  or 
certiflcalion  of  two  of  the  three  required  years' 
financial  statements,  may  provide  an  adequate 
basis  for  a  waiver  of  the  remaining  requirements 
where  the  other  factors  (site  and  reasons)  also, 
support  such  action. 


Commission  also  solicits  conunent  on 
whether  the  proposals,  if  adopted, 
would  have  an  adverse  effect  on 
competition  which  is  neither  necessary 
nor  appropriate  in  furthering  the 
purposes  of  the  Exchange  Act 

List  of  Subjects  in  17  CFR  Parts  210, 229. 
230, 239. 240.  and  249 

Accounting,  Reporting  and 
recordkeeping  requirements,  Securities. 

IV.  Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  that  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934.  PUBUC  UTILITY  HOLDINQ 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraph  (b)(1) 
introductory  text  of  §  210.3-05  to  read  as 
follows: 

§  210.3-OS    Finsneiai  ststemsnt  of 
busioMS  scquirsd  or  to  bs  acquirsd. 
•        •        *        *        * 

(b)  Periods  to  be  presented.  (1) 
Financial  statements  of  the  business 
acquired  or  to  be  acquired  shall  be  Rled 
for  the  periods  specihed  in  this 
paragraph  or  such  shorter  period  as  the 
business  has  been  in  existence.  The 
financial  statements  covering  fiscal 
years  shall  be  audited  except  as 
provided  in  Item  15  of  Schedule  14A, 
(S  240.148-101  of  this  chapter)  with 
respect  to  certain  proxy  statements  or  in 
a  registration  statement  filed  on  Form  S- 
4  for  F-4  (5  239.23  or  34  of  this  chapter). 
The  periods  for  which  such  fmancial 
statements  are  to  be  filed  shall  be 
determined  using  the  conditions 
speciRed  in  the  definition  of  significant 
subsidiary  in  Rule  1-02  of  Regdation  S- 
X  (S  210.1-02  of  this  chapter).  The 
determination  shall  be  made  by 
comparing  the  most  recent  annual 
financial  statements  of  each  such 
business  to  the  registrant's  most  recent 
annual  consolidated  financial 


statements  filed  at  or  prior  to  the  date  of 
acquisition. 


PART  229-STANDARO 
INSTRUCTIONS  FOR  FIUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

2.  By  revising  paragraph  (c)  of 
§  229.502  to  read  as  follows: 

$229,502    (ItMn  502)  InaM*  front  and 
oulsido  bMk  oovsr  pages  of  I 


(c)  Incoiporation  by  reference.  Where 
any  document  or  part  thereof  is 
incorporated  by  reference  in  the 
registration  statement  but  not  delivered 
with  the  prospectus,  include  an 
undertaking  to  provide  without  charge 
to  each  person,  including  any  beneficial 
owner,  to  whom  a  prospectus  is 
delivered,  upon  written  or  oral  request 
of  such  person,  a  copy  of  any  and  all  of 
the  information  that  has  been 
incorporated  by  reference  in  the 
registration  statement  (not  including 
exhibits  to  the  information  that  is 
incorporated  by  reference  unless  such 
exhibits  are  specifically  incorporated  by 
reference  into  the  information  that  the 
registration  statement  incorporates),  and 
the  address  (including  title  or 
department)  and  telephone  number  to 
which  such  a  request  is  to  be  directed. 
***** 

3.  By  revising  paragraph  (h) 
introductory  text  of  §  229.512  to  read  as 
follows: 

{220.512    (Itsm  512)  Undsrtakings. 
•        •        •        •        • 

(h)  Registration  on  Form  S-#  or  F-4  of 
securities  offered  for  resale.  Include  the 
following  if  the  securities  are  being 
registered  on  Form  S-4  or  F-4  {§  239.23 
or  34  of  this  chapter)  in  connection  with 
a  transaction  specified  in  paragraph  (a) 
of  Rule  145  (S  230.145  of  this  chapter). 

4.  By  revising  the  Exhibit  Table  and 
revising  paragraph  (b)(4)(ii)  of  §  229.601 
to  read  as  follows: 

{229.001    (Itam  001)  ExNblts. 
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(b)*  *  " 

(4)  •  •  ' 

(ii)  Except  as  set  forth  in  {iii)  below, 
for  filings  on  Forms  S-1.  S-4,  S-11  and 
F-4  under  the  Securities  Act  [H  239.1. 
23, 18.  and  34  of  this  chapter)  and  Forms 
10  and  10-K  (S  S  249.210  and  310  of  this 
chapter)  under  the  Exchange  Act  all 
instruments  defining  the  rights  of 
holders  of  long-term  debt  of  the 
registrant  and  its  consolidated 
subsidiaries  and  for  any  of  its 
unconsolidated  subsidiaries  for  which 
financial  statements  are  required  to  be 
filed. 


PART  230-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 

IMS  I 

5.  By  revising  the  Preliminary  Note  to 
S  230.145  to  read  as  follows: 

§230.145    ftodasaiflcatton  of  Mcurtttes, 
mf9W>,eoiwolldatk>m«ndacquislllensef 


included  in  any  document  (hereinafter 
referred  to  as  the  "material  filed") 
required  to  be  filed  under  the  Act, 
except  that  if  the  material  filed  is  a 
registration  statement  on  Form  S-8 
(i  239.16b  of  this  chapter)  or  on  Form  S- 
3.  F-2.  F-3  (S  239.13. 32  or  33  of  this 
chapter)  relating  to  a  dividend  or 
interest  reinvestment  plan,  or  on  Form 
S-4  ({  239.23  of  this  chapter)  complying 
with  General  Instruction  G  of  that  Form 
or  on  Form  F-4  ({  239.34  of  this  chapter) 
complying  with  General  Instruction  F  of 
that  Form,  or  if  the  material  filed  is  a 
registration  statement  that  does  not 
contain  a  delaying  amendment  ptuvuant 
to  Rule  473  (S  230.473  of  this  chapter), 
the  person  shall  comply  with  the 
procedure  in  paragraph  (b)  prior  to  the 
filing  of  a  registration  statement 
•        •        •        •        • 

7.  By  revising  the  introductory 
paragraph  and  paragraph  (b)  of 
§  230.464  to  read  as  follows: 


Preliminary  Not* 

Rule  145  (S  230.145  of  this  chapter)  is 
designed  to  make  available  the  protection 
provided  by  registration  under  the  Securities 
Act  of  1933,  as  amended  (Act),  to  persons 
who  are  offered  securities  in  a  business 
combination  of  the  type  described  in 
paragraphs  (a)  (1).  (2)  and  (3)  of  the  rule.  The 
thrust  of  the  rule  is  that  an  "offer."  "offer  to 
sell,"  "offer  for  sale,"  or  "sale"  occurs  when 
there  is  submitted  to  security  holders  a  plan 
or  agreement  pursuant  to  which  such  holders 
are  required  to  elect,  on  the  basis  of  what  is 
in  substance  a  new  Investment  decision. 


whether  to  accept  a  new  or  different  security 
in  exchange  for  their  existing  security.  Rule 
145  embodies  the  Commission's 
determination  that  such  transactions  are 
subject  to  the  registration  requirements  of  the 
Act,  and  that  the  previously  existing  "no- 
sale"  theory  of  Rule  133  is  no  longer 
consistent  with  the  statutory  purposes  of  the 
Act.  See  Release  No.  33-5316  (October  6. 
1972)  (37  PR  23631).  Securities  issued  in 
transactions  described  in  paragraph  (a)  of 
Rule  145  may  be  registered  on  Form  S-4  or  F- 
4  (i  239.23  or  34  of  this  chapter)  under  the 
Act. 

Transactions  for  which  statutory 
exemptions  under  the  Act  including  those 
contained  in  sections  3(a)  (9).  (10),  (11)  and 
4(2),  are  otherwise  available  are  not  affected 
by  Rule  145. 

Note  1.— Reference  is  made  iu  Rule  153a 
({  230.153a  of  thischapter]  describing  the 
prospectus  delivery  required  in  a  transaction 
of  the  type  referred  to  in  Rule  145. 

Note  2. — ^A  reclassification  of  securities 
covered  by  Rule  145  would  be  exempt  from 
registration  pursuant  to  section  3(a)  (9)  or  (11) 
of  the  Act  if  the  conditions  of  either  of  these 
sectioiu  are  satisfied. 

6.  By  revising  paragraph  (a)  of 
S  230.406  to  read  as  follows: 

S  230.406    Contracts  In  generaL 

(a)  Any  person  submitting  any 
information  in  a  document  required  to 
be  filed  under  the  Act  may  make  written 
objection  to  its  public  disclosure  by 
following  the  procedure  in  paragraph  (b) 
of  this  section,  which  shall  be  the 
exclusive  means  of  requesting 
confidential  treatment  of  information 


{230.464    Effaetlvedateofpoat-effeetlve 
aiwandmanta  on  Fomi  8-6  and  on 


Foniw  8-3, 8-4,  F-2.  F-l,  and  F-4. 

Provided.  That,  at  the  time  of  filing  of 
each  post-effective  amendment  with  the 
Commission,  the  issuer  continues  to 
meet  the  requirements  of  filing  on  Form 
S-8  (S  239.16b  of  this  chapter):  or  on 
Form  S-3.  F-2  or  F-3  (t  239.13, 32  or  33 
of  this  chapter)  for  a  registration 
statement  relating  to  a  dividend  or 
interest  reinvestment  plan;  or  in  the  case 
of  a  registration  statement  on  Form  S-4 
(S  239.23  of  this  chapter)  that  there  is 
continued  compliance  with  General 
Instruction  G  of  that  Form  or  on  Form  F- 
4  (S  239.34  of  this  chapter)  ihat  there  is 
continued  compliance  with  General 
Instruction  F  of  that  Form: 


(b)  With  respect  to  securities  sold  on 
or  after  the  filing  date  pursuant  to  a 
prospectus  whidi  forms  a  part  of  a  Form 
S-8  registration  statement;  or  a  Form  S- 
3,  F-2.  or  F-3  registration  statement 
relating  to  a  dividend  or  interest 
reinvestment  plan;  or  a  Form  S-4 
registration  statement  complying  with 
General  Instruction  G  of  that  Form  or  a 
Form  F-4  registration  statement 
complying  wiUi  General  Instruction  F  of 
that  Form  and  which  has  been  amended 
to  include  or  incorporate  new  full  year 
financial  statements  or  to  comply  with 
the  provisions  of  section  10(a)(3)  of  the 
Act,  the  effective  date  of  the  registration 
statement  shall  be  deemed  to  be  the 
filing  date  of  the  post-effective 
amendment 

8.  By  revising  paragraph  (d)  of 
S  23a473  to  read  as  follows: 
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1 2301473    Dal^lng 


(d)  No  amendments  pursuant  ot 
paragraph  (a]  of  this  sectioo  may  be 
filed  tvith  a  registration  statement  on 
Form  S~S  (I  23ai6b  of  this  chapter):  on 
Form  S-3.  F-Z  or  F-3  (S  239.13.  32  or  33 
of  this  chapter)  relating  to  a  dividend  or 
interest  reinvestment  plan;  or  on  Form 
S-4  (i  239.23  of  this  chapter]  complying 
with  General  Instruction  G  of  that  Form 
or  on  Form  F-4  (i  239J4  of  this  chapter) 
complying  with  General  Instruction  F  of 
the  Food. 

9.  By  revising  1 230.475a  to  read  as 
follows: 


S  230478* 

lOI'HI  9rm  OTQ 


1239.23    Fonii»-4,for 

im 


1233.29    [RMMOwed] 

11.  By  removing  S  239.29. 

12.  By  revising  S  239.23  to  read  as 
follows: 


MMndments  on 
prv'^flecllve 
Fonw  8-3.  >-4>  f-«.  f-9 
fltad  wWi  Bm  consent  oi 


Amendments  to  a  registration 
statement  on  Ponn  8-6  (f  239.1A  of  this 
chapter):  on  Form  S-3,  F-2,  or  F-3 
(i  239.13.  32  or  33  of  this  chapter) 
relating  to  a  dividend  or  interest 
reinvestment  plan:  or  on  Form  S-4 
(1 239.23  of  this  chapter)  complying  with 
General  fautrnction  G  of  that  Form  or  on 
Form  F-4  complying  with  General 
Instruction  F  of  that  Form  filed  prior  to 
the  effectiveness  of  such  registration 
statement  shall  be  deemed  to  have  been 
filed  with  the  consent  of  the 
Commission  and  shall  accordingly  be 
treated  as  part  of  the  registration 
statement 

la  By  revising  paragraph  (b)  of 
I  230.477  to  read  as  fc^ows: 

(230.477    VMhdramal  of  regis  li  stkMi 
stalenient  or  asMnQment. 
•        *        •        •        • 

-(b)  Any  application  for  withdrawal  of 
a  registration  statement  filed  on  Form  S- 
8  (|239.16b  of  this  chapter);  or  on  Form 
S-3.  F-2.  or  F-3  (i  239.13,  32  or  33  of  this 
chapter),  relating  to  a  dividened  or 
interest  reinvestment  plan;  or  on  Form 
S-4  [i  239.23  of  this  chapter)  complying 
with  General  Instruction  G  of  that  Form 
or  on  Fonn  F-4  (i  239.34  of  this  chapter) 
complying  with  General  Instruction  F  of 
that  Form  and /or  any  pre-effective 
amendment  thereto,  will  be  deemed 
granted  upon  filing  if  such  filing  is  made 
prior  to  the  effective  date. 


PART  2S9— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 


of 

combination 


This  Form  may  be  used  for 
registration  under  the  Securities  Act  to 
1933  of  securities  to  be  issued  (a)  in  a 
transaction  of  type  specified  in 
paragraph  (a)  of  Rule  145  ({  230.145  of 
this  chapter):  (b)  in  a  merger  in  which  a 
vote  or  consent  of  the  security  holders  of 
the  company  being  acquired  is  not 
required  pursuant  to  applicable  state 
law,  (c)  in  an  exchange  olfer  for 
securities  of  another  person;  (d)  in  a 
public  reoffering  or  resale  of  any  such 
securities  acquired  ptirauant  to  this 
registration  statement;  or  (e)  in  more 
than  one  of  the  kinds  of  transactions 
listed  in  paragraphs  (a)  through  (d) 
registered  on  one  registration  statement. 

(Sees.  5,  e.  7.  la  19(a).  48  Stat  77,  78. 81,  85; 
Sees.  204.  20S.  200.  48  Stat.  906,  908;  sees.  7,  8, 
eOStat  684. 685;  sec  1. 79  Sut  1051:  sec 
308(a)(2),  90  Stat  57: 15  U.S.C  77e.  77f.  77g, 
77).  778(a);  Bees.  14(a).  14(c).  23(a),  48  Stat 
885,  901:  MC.  203(a),  49  Stat.  704;  sec.  8.  49 
Stat.  1379:  sec.  5,  78  Stat.  569.  570;  sec.  1ft  89 
Stat  156;  15  U.S.C  78n(a),  (c),  78w(a)) 

Sacuritt—  and  Exehanga  CoamtorinQ 

Washii^ton,  D.C  20548 

FonaS-« 

Registration  Statement  Under  the  Securities 
Act  of  1933 


(Exact  name  of  registrant  aS  specified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation  or 
organization) 

(Piimary  Standard  Industrial  Classification 
Code  Number) 

(I.R.S.  Employer  IdentiBcation  No.) 


(Address.  Including  Zip  Code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  officers) 

(Name,  address,  include  Zip  Code,  and 
telephone  number  including  area  code,  of 
agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  of  the  securities  to  the  public* 
*  • 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  415  under 
the  Securities  Act  of  1933  check  the  following 
boxD 

If  the  securities  being  registered  on  this 
FMm  are  being  offered  in  connection  writh  the 
formatiop  of  a  holding  company  and  there  is 
compliance  with  General  Instruction  G,  check 
the  following  boxID 


CALCULATION  OF  REGISTRATION  FEE 


TISSOl 
MCh 

dMSOf 

weaWM 

tob* 


Amounl 
loba 


pHoy-r 


OMfWIS 


Amount 

o< 
ragian- 


General  Instructions 

A.  Rule  as  to  Use  of  Form  S~4 

1.  This  Form  may  be  used  for 
registration  under  the  Securities  Act  of 
1933  ("Securities  Act")  of  securities  to 
be  issued  (1)  in  a  transaction  of  the  type 
specified  in  paragraph  (a)  of  Rule  145 

(S  230.145  of  this  chapter):  (2)  in  a 
merger  in  which  a  vote  or  consent  of  the 
security  holders  of  the  company  being 
acquired  is  not  required  pursuant  to 
applicable  state  law;  (3)  in  an  exchange 
offer  for  securities  of  another  person:  (4) 
in  a  public  reoffering  or  resale  of  any 
such  securities  acquired  pursuant  to  this 
registration  statement;  or  (5)  in  more 
than  one  of  the  kinds  of  transaction 
listed  in  (1)  through  (4)  registered  on  one 
registration  statement. 

2.  This  Form  shall  not  be  used  unless 
the  prospectus  is  sent  in  accordance 
with  the  provisions  of  any  applicable 
federal  or  state  law  and  regtilations ' 
thereunder.  In  addition,  if  the  registrant 
meets  the  requirements  of  and  elects  to 
comply  with  the  provisions  in  any  item 
of  tiiis  Form  or  Form  F-4  (8  239.34  of  tills 
chapter]  that  provides  for  incorporation 
by  reference  of  information  about  the 
registrant  or  the  company  being 
acquired,  die  prospectus  must  either.  (1) 
be  sent  at  least  20  business  days  prior  to 
(a)  the  date  on  which  the  meeting  of 
security  holders  is  held  or  (b)  if  no 
meeting  is  held,  the  earlier  of  the  date  of 
the  vote,  consent  or  authorization,  the 
date  the  transaction  is  consummated  or 
the  date  the  securities  are  purchased,  or 
(c)  in  the  case  of  an  exchange  offer 
subject  to  the  tender  oBet  rules,  the 
scheduled  expiration  date  of  the  offer;  or 
(2)  be  accompanied  by  a  copy  of  each 
document  from  which  such  information 
is  incorporated  by  reference  into  the 
prospectus.  Attention  is  directed  to  the 
rules  and  regtdations  under  Section 
14(d)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  regarding  other 
time  periods  in  connection  with 
exchange  offers. 

B.  Information  With  Respect  to  the 
Registrant 

1.  Information  with  respect  to  the 
registrant  shall  be  provided  in 
accordance  with  the  items  referenced  in 
one  of  the  following  subparagraphs: 


UMI 
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a.  hems  10  and  11  of  this  Form,  if  the 
registrant  would  meet  the  requirements 
for  use  of  Form  S-3  ({  239.13  of  this 
chapter)  if  it  were  making  a  primary 
offering  of  seciuities  and  elects  this 
alternative; 

b.  Items  12  and  13  of  this  Form,  if  the 
registrant  would  meet  the  requirements 
for  use  of  Form  S-2  (S  239.12-of  this 
chapter)  or  Form  S-3  if  it  were  making  a 
primary  offering  of  securities  and  elects 
this  alternative:  or 

c.  Item  14  of  this  Form,  if  the  registrant 
would  not  meet  the  requirements  for  use 
of  Form  S-2  or  S-3  if  it  were  making  a 
primary  offering  of  securities,  or  if  it 
otherwise  elects  this  alternative. 

2.  If  the  registrant  is  a  real  estate 
entity  of  the  type  described  in  General 
Instruction  A  to  Form  S-11  (5  239.18  of 
this  chapter),  the  information  prescribed 
by  Items  12. 13. 14, 15  and  18  of  Form  S- 
11  shall  be  furnished  about  the 
registrant  in  addition  to  the  information 
provided  pursuant  to  Items  10  through  14 
of  this  Form.  The  information  prescribed 
by  such  Items  of  Form  S-11  may  be 
incorporated  by  reference  into  the 
prospectus  if  [A)  a  registrant  qualifies  for 
and  elects  to  provide  information 
pursuant  to  alternative  l.a.  or  l.b.  of  this 
instruction  and  (b)  the  documents 
incorporated  by  reference  pursuant  to 
such  elected  alternative  contain  such 
information. 

C.  Information  With  Respect  to  the 
Company  Being  Acquired 

1.  Information  with  respect  to  die 
company  whose  securities  are  being 
acquired  (hereinafter  including,  where 
securities  of  the  registrant  are  being 
offered  in  exchange  for  securities  of 
another  company,  such  other  company) 
shall  be  provided  in  accordance  with  the 
items  referenced  in  one  of  the  following 
subparagraphs: 

a.  Item  15  of  this  Form,  if  Uie  company 
being  acquired  would  meet  the 
requirements  for  use  of  Form  S-3  if  it 
were  making  a  primary  offering  of 
securities  and  this  alternative  is  elected; 

b.  Item  16  of  this  Form,  if  the  company 
being  acquired  would  meet  the 
requirements  for  use  of  Form  S-2  or  S-3 
if  it  were  making  a  primary  offering  of 
securities  and  this  alternative  is  elected; 
or 

c.  Item  17  of  this  Form,  if  the  company 
being  acquired  woald  not  meet  the 
requirenients  for  use  of  Form  S-2  or  S-3 
if  it  were  making  a  primary  offering  of 
securities,  or  if  this  alternative  is 
otherwise  elected. 

2.  If  the  company  being  acquired  is  a 
real  estate  entity  of  the  type  described 
in  General  Instruction  A  to  Form  S-11. 
the  information  that  would  be  required 
by  Items  13. 14, 15  and  ie(a)  of  Form  S- 


11  if  securities  of  such  company  were 
being  registered  shall  be  furnished  about 
such  company  being  acquired  in 
addition  to  the  information  provided 
pursuant  to  tliis  Form.  The  information 
prescribed  by  such  Items  of  Form  S-11 
may  be  incorporated  by  reference  into 
the  prospectus  if  (a)  the  company  being 
acquired  would  qualify  for  use  of  the 
level  of  disclosure  prescribed  by 
alternative  l.a.  or  l.b.  of  this  instruction 
and  such  alternative  is  elected  and  (b) 
the  documents  incorporated  by 
reference  pursuant  to  such  elected 
alternative  contain  such  information. 

D.  Application  of  General  Rules  and 
Regulations 

1,  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the 
Securities  Act.  particularly  those 
comprising  Regulation  C  thereunder 

(§  230.400  et  seq.  of  this  chapter).  That    ♦ 
Regulation  contains  general 
requirements  regarding  the  preparation 
and  filing  of  registration  statements. 

2.  Attention  is  directed  to  Regulation 
S-K  (Part  229  of  diis  chapter]  for  die 
requirements  appUcable  to  the  content 
of  noB-fmancial  statement  portions  of 
registration  statements  under  the 
Securities  Act.  Where  this  Form  directs 
the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item 
of  Regulation  S-K  so  provides, 
information  need  only  be  furnished  to 
the  extent  appropriate. 

E.  Compliance  With  Exchange  Act 
Rules 

1.  If  a  corporation  or  other  person 
submits  a  proposal  to  its  security 
"holders  entitled  to  vote  on.  or  consent 
to,  the  transaction  in  which  the 
securities  being  registered  are  to  be 
issued,  and  such  person's  submission  to 
its  security  holders  is  subject  to 
regulation  14A  (§S  240.14a-l  Uirough 
14a-101  of  this  chapter)  or  14C 
(SS  240.140-1  dirough  140-101  of  Uiis 
chapter)  under  the  Exchange  Act,  then 
the  provisions  of  such  Regulations  shall 
apply  in  all  respects  to  such  person's 
submission,  except  that  (a)  the 
prospectus  may  be  in  the  form  of  a 
proxy  or  information  statement  and  may 
contain  the  information  required  by  this 
Fonn  in  lieu  of  that  required  by 
Schedule  14A  (S  240.14a-101)  or  14C 
(9  240.14O-101)  of  Regulation  14A  or  14C 
under  the  Exchange  Act;  and  (b)  copies 
of  the  preliminary  and  definitive  proxy 
or  information  statement,  form  of  proxy 
or  other  material  filed  as  a  part  of  the 
registration  statement  shall  be  deemed 
filed  p«rsuant  to  such  person's 
obligations  under  such  Regulations. 

2.  If  the  proxy  or  information  material 
sent  to  security  holders  is  not  subject  to 


regulationl4A  or  14C  all  sack  — tefMl 
shall  be  filed  as  a  part  of  the  registratioo 
statement  at  the  time  the  wtatnanA  is 
filed  or  as  an  amendment  thereto  prior 
to  the  use  of  such  material 

3.  If  the  transaction  in  «irhich  the 
securities  being  registered  are  to  be 
issued  is  subject  to  Section  139(e}.  14(d) 
or  14(e)  of  the  Exchange  Act  the 
provisions  bf  those  sections  and  the 
rules  and  regulations  thereunder  shall 
apply  to  the  transaction  in  addition  to 
the  provisions  of  this  Form. 

F.  Transactions  Involving  Foreign 
Private  Issuers 

If  a  U.S  registrant  is  acquiring  a 
foreign  private  issuer,  as  defined  by 
Rule  40S  ({  230.405  of  diis  chapter), 
eligible  to  use  Form  20-F  (S  249.220f  of 
this  chapter),  such  registrant  may  ose 
this  Form  and  may  present  information 
about  the  foreign  private  issuer  pursuant 
to  Form  F-4.  If  die  registrant  is  a  foreign 
private  issuer,  such  registrant  may  use 
Form  F-4  and  (1)  if  die  company  being 
acquired  is  a  foreign  private  issuer 
eligible  to  use  Form  20^,  may  present 
information  about  such  foreign  company 
pursuant  to  Form  F-4  or  (2)  if  the 
company  being  acquired  is  a  U.S 
company  or  a  foreign  private  issuer  not 
eligible  to  use  Form  20-f .  may  present 
iiiformation  about  such  company 
pursuant  to  this  Form. 

G.  Filing  and  Effectiveness  of 
Registration  Statement  Involving 
Formation  of  Holding  Companies: 
Requests  for  Confidential  Treatment: 
Number  of  Copies 

Original  registration  statements  on 
diis  Form  S-4  will  become  effective 
automatically  on  the  twentiedi  day  after 
die  date  of  filing  (Rule  456,  9  230.456  of 
this  chapter),  pursuant  to  the  provisions 
of  Section  8(a)  of  die  Act  (Rule  459. 
9  23a459  of  diis  chapter)  provided: 

1.  The  transaction  in  connection  with 
which  securities  are  being  registered 
involves  the  organization  of  a  holding 
company  for  the  sole  purpose  of  issuing 
common  stock  to  acquire  all  of  the 
common  stock  of  the  company  that  is 
organizing  the  holding  company;  and 

2.  the  registrant  complies  widi  the 
requirements  and  cbnditioBS  contained 
in  Staff  Accounting  Bulletin  SO. 

Pre-effective  amendments  with 
respect  to  such  a  registration  statement 
may  be  filed  prior  to  effectiveoess.  and 
such  amendments  will  be  deemed  to 
have  been  filed  with  the  consent  of  the 
Commission  (Rule  475a,  9  230.475a  of 
this  chapter).  According,  the  filing  of  a 
pre-effective  amendmeot  to  such  a 
registration  statement  will  not 
commence  a  new  twenty-day  period. 
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Post-effective  amendments  to  such  a 
registration  statement  on  this  Form  shall 
become  effective  upon  the  date  of  filing 
(Rule  464.  §  230.464  of  this  chapter). 
Delaying  amendments  are  not  permitted 
in  connection  with  either  original  Hlings 
or  amendments  on  such  a  registration 
statement  (Rule  473(d)  i  230.473(d)  of 
this  chapter),  and  any  attempt  to 
interpose  a  delaying  amendment  of  any 
kind  will  be  ineffective.  All  filings  made 
on  or  in  connection  with  this  Form 
pursuant  to  this  instruction  become 
public  upon  Hling  with  the  Commission. 
As  •  result,  requests  for  confidential 
treatment  made  under  Rule  406 
(§  230.406  of  this  chapter)  must  be 
processed  by  the  Commission's  staff 
prior  to  the  filing  of  such  a  registration 
statement  The  number  of  copies  of  such 
a  registration  statement  and  of  each 
amendment  required  by  Rules  402  and 
472  (SS  230.402. 472  of  this  chapter)  shall 
be  filed  with  the  Commission;  Provided. 
however.  That  the  number  of  additional 
copies  referred  to  in  Rule  402(b)  may  be 
reduced  from  ten  to  three  and  the 
number  of  additional  copies  referred  to 
in  Rule  472(a)  may  be  reduced  from 
eight  to  three,  one  of  which  shall  be 
marked  to  clearly  and  precisely  indicate 
changes. 

Part  I — InfoimatioD  Required  in  the 
Prospectus 

A.  Information  About  the  Transaction 

Item  1.  Forepart  of  Registration 
Statement  and  Outside  Front  Cover 
Page  of  Prospectus.  Set  forth  in  the 
forepart  of  the  registration  statement 
and  on  the  outside  front  cover  page  of 
the  prospectus  the  information  required 
by  Item  501  of  Regulation  S-K  (9  229.501 
of  this  chapter). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus.  Set  forth  on 
the  inside  front  cover  page  of  the 
prospectus  or,  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  502  of  Regulation  S-K 
(S  229.502  of  this  chapter). 

Item  3.  Summary  Information,  Risk 
Factors  and  Ratio  of  Earnings  to  Fixed 
Charges.  Provide  in  the  forepart  of  the 
prospectus  a  summary  containing  the 
information  required  by  Item  503  of 
Regulation  S-K  (9  229.503  of  this 
chapter)  and  the  following: 

(a)  The  name,  complete  mailing 
address  (including  the  Zip  Code),  and 
telephone  number  (including  the  area 
code)  of  the  principal  executive  offices 
of  the  registrant  and  the  company  being 
acquired: 

(b)  A  brief  description  of  the  general 
nature  of  the  business  conducted  by  the 
registrant  and  by  the  company  being 
acquired; 


(c)  A  brief  description  of  the 
transaction  in  which  the  securities  being 
registered  are  to  be  offered; 

(d)  In  comparative  columnar  form, 
historical  and  pro  forma  per  share  data 
of  the  registrant  and  historical  and 
equivalent  pro  forma  per  share  data  of 
the  company  being  acquired  for  the 
following  items: 

(1)  book  value  per  share  as  of  the  date 
of  the  most  recent  balance  sheet 
presented  or  incorporated  by  reference 
pursuant  to  Part  I.  B.  or  C.  of  this  Form; 

(2)  Cash  dividends  declared  per  share 
for  the  periods  for  which  financial 
statements  are  presented  or 
incorporated  by  reference  pursuant  to 
Part  I.C.  of  this  Form;  and 

(3)  income  (loss)  per  share  from 
continuing  operations  for  the  periods  for 
which  financial  statements  are 
presented  or  incorporated  by  reference 
pursuant  to  Part  I.C.  of  this  Form. 

Instruction  to  paragraph  (d). 

For  a  business  combination  accounted 
for  as  a  purchase,  the  pro  forma  and 
equivalent  pro  forma  income  (loss)  per 
share  from  continuing  operations  per 
share  and  equivalent  pro  forma  cash 
dividends  declared  per  share  shall  be 
presented  only  for  the  most  recent  fiscal 
year  and  interim  period.  Equivalent  pro 
forma  per  share  amounts  shall  be 
calculated  by  multiplying  the  pro  forma 
income  (loss)  per  share  before  non- 
recurring charges  or  credits  directly 
attributable  to  the  transaction,  pro 
forma  book  value  per  share,  and  the  pro 
forma  dividends  per  share  of  the 
registrant  by  the  exchange  ratio  so  that 
the  per  share  amounts  are  equated  to 
the  respective  values  for  one  share  of 
the  company  being  acquired. 

(e)  In  comparative  columnar  form,  the 
market  value  of  securities  of  the 
company  being  acquired  on  an  historical 
and  equivalent  per  share  basis  and  the 
market  value  of  the  securities  of  the 
registrant  on  a  historical  basis  as  of  the 
date  preceding  public  announcement  of 
the  proposed  transaction,  or.  if  no  such 
public  announcement  was  made,  as  of 
the  day  preceding  the  day  the  agreement 
with  respect  to  the  transaction  was 
entered  into; 

(f)  With  respect  to  the  registrant  and 
the  company  being  acquired,  a  brief 
statement  comparing  the  percentage  of 
outstanding  shares  entitled  to  vote  held 
by  directors,  executive  officers  and  their 
affiliates  and  the  vote  required  for 
approval  of  the  proposed  transaction; 

(g)  A  statement  about  whether  or  not 
dissenters'  rights  of  appraisal  exist, 
including  a  cross-reference  to  the 
information  provided  pursuant  to  Item 
18  or  19  of  this  Form;  and 


(h)  A  brief  statement  about  the  tax 
consequences  of  the  transaction  with 
respect  to  the  security  holders  of  the 
company  being  acquired,  including  a 
cross-reference  to  the  information 
provided  pursuant  to  Item  4  of  this  Form. 

Item  4.  Terms  of  the  transaction. 

(a)  Furnish  a  summary  of  the  material 
features  of  the  proposed  transaction. 
The  summary  shall  include,  where 
applicable: 

(1)  A  brief  summary  of  the  terms  of 
the  acquisition  agreement; 

(2)  The  reasons  of  the  registrant  and 
of  the  company  being  acquired  for 
engaging  in  the  transaction; 

(3)  The  information  required  by  Item 
202  of  Regulation  S-K  (9  229.202  of  this 
chapter),  description  of  registrant's 
securities,  unless:  (i)  the  registrant 
would  meet  the  requirements  for  use  of 
Form  S-3.  (ii)  capital  stock  is  to  be 
registered  and  (iii)  securities  of  the  same 
class  are  registered  under  Section  12  of 
the  Exchange  Act; 

(4)  An  explanation  of  any  material 
differences  between  the  rights  of 
security  holders  of  company  being 
acquired  and  the  rights  of  holders  of  the 
securities  being  offered; 

(5)  The  effect  of  the  transaction  on  the 
registrant,  the  company  being  acquired 
and  existing  security  holders  of  both; 
and 

(6)  The  federal  income  tax 
consequences  of  the  transaction  to  the 
security  holders  of  the  company  being 
acquired. 

(b)  Incorporate  the  acquisition 
agreement  by  reference  into  the 
prospectus  by  means  of  a  statement  to 
that  effect,  and  include  an  undertaking 
to  provide  without  charge,  by  first  class 
mail  or  equally  prompt  means,  a  copy  of 
the  acquisition  agreement  (excluding 
any  exhibits  or  provisions  with  respect 
to  which  confidential  treatment  has 
been  granted)  to  each  person  who,  in 
writing  or  orally,  requests  a  copy  of  such 
agreement  and  makes  a  good  faith 
representation  that  he  is  a  beneficial 
owner  of  the  securities  issued  by  the 
registrant  or  the  company  being 
acquired.  Indicate  the  address  (including 
title  or  department)  and  telephone 
number  to  which  such  a  request  is  to  be 
directed. 

Item  5.  Pro  Forma  Financial 
Information.  Furnish  financial 
information  required  by  Article  11  of 
Regulation  S-X  (9  210.11-01  et  seq.  of 
this  chapter]  with  respect  to  this 
transaction. 
InstrucUon. 

1.  Any  other  Article  11  information 
that  is  presented  (rather  than 
incorporated  by  reference]  pursuant  to 
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other  Items  of  this  Form  shall  be 
presented  together  with  the  information 
provided  pursuant  to  Item  5.  but  the 
presentation  shall  clearly  dislingnish 
between  this  transaction  and  any  otfier. 

2.  If  pro  forma  Fmancial  information 
with  respect  to  all  other  transactions  is 
incorporated  by  reference  pursuant  to 
Item  11  or  15  of  this  Form  only  the  pro 
forma  results  need  be  presented  as  part 
of  the  pro  forma  financial  information 
required  by  this  Item. 

Item  8.  Material  Contacts  with  tke 
Company  Being  Acquired.  Describe  any 
past,  present  or  proposed  niateri«d 
contracts,  arrangements  understandmgs, 
relationships,  negotiations  or 
transactions  daring  the  periods  for 
which  Hnancial  statements  are 
presented  or  incorporated  by  reference 
pursuant  to  Part  I.C  of  this  Form 
between  the  company  being  acquired  or 
its  affiliates  and  the  registrant  or  its 
a^iliates,  induding.  but  not  limited  to, 
those  concerning:  a  merger, 
consolidation  or  acquisition;  a  tender 
offer  or  other  acquisition  of  securities; 
an  election  ot  directors;  or  a  sale  or 
other  transfer  of  a  material  amount  of 
assets. 

Item  7.  Additional  Infoimatioa 
Required  for  Reoffering  by  Persons  and 
Parties  Deemed  to  be  Underwriters.  If 
any  of  the  securities  are  to  be  reofiered 
to  the  pubhc  by  any  person  or  party  who 
is  deemed  to  be  an  underwriter  thereof, 
furnish  the  following  information  in  the 
prospectus,  to  the  extent  it  is  not 
already  furnished  therein: 

(a)  The  information  required  by  Item 
507  of  Regulation  S-K  (S  229.507  of  this 
chapter),  selling  security  holders;  and 

(b)  biformation  with  respect  to  the 
consummation  of  the  transaction 
pursuant  to  which  the  securities  were 
acquired  and  any  material  diange  in  the 
registrant's  affairs  subsequent  to  die 
transaction. 

Item  8.  Interests  of  Named  Experts 
and  Counsel.  Furnish  the  information 
required  by  Item  509  of  Regulation  S-K 
(9  229.509  of  this  chapter). 

Item  9.  Disclosure  of  Commission 
Position  on  Indemnifkxition  for 
Securities  Act  Liabilities.  Furnish  the 
information  required  by  Item  510  of 
Regulation  S-K  (S  229.510  of  this 
chapter). 

B.  Information  About  the  Registrant 

Item  10.  Information  With  Respect  to 
S-3  Registrants.  If  the  registrant  meets 
the  requirements  for  use  of  Form  S-d 
cmd  elects  to  furnish  information  in 
accordance  with  the  provisions  of  this 
Item,  furnish  information  as  required 
below: 

(aj  Describe  any  and  all  material 
changes  in  the  registrant's  affairs  that 


have  occurred  siiice  ttie  end  of  the  latest 
fiscal  year  for  which  certified  financial 
statements  were  included  in  the  latest 
annual  report  to  security  holders  and 
that  have  not  been  described  in  a  report 
on  Form  lO-Q  (S  24g.308a  of  this 
chapter)  or  Form  S^  (9  249.308  of  this 
chapter)  filed  under  the  Exchange  Act. 

(b)  Include  in  the  prospectus,  if  not 
incorporated  by  reference  from  the 
reports  filled  under  the  Exchange  Act 
specified  in  Item  11  of  this  Form,  a  proxy 
or  information  statement  filed  pursuant 
to  Section  14  of  the  Exchange  Act  a 
prospectus  previously  filed  pursuant  to 
Rule  424  under  the  Securities  Act 
(9  230.424  of  this  chapter),  or  a  Form  8-K 
filed  during  either  of  the  two  preceding  , 
fiscal  years: 

(1)  Financial  information  required  by 
Rule  3-05  (9  210.3-05  of  this  chapter) 
and  Article  11  of  Regulation  S-X  with 
respect  to  transactions  other  than  that 
pursuant  to  which  the  securities  being 
registered  are  to  be  issued; 

(2)  Restated  financial  statements 
prepared  in  accordance  with  Regulation 
S-X  (Part  210  of  this  chapter),  if  there 
has  been  a  change  in  accounting 
principles  or  a  correction  of  an  error 
where  such  change  or  correction 
requires  a  material  retroactive 
restatement  of  financial  statements; 

(3)  Restated  financial  statements 
prepared  in  accordance  widi  Regulation 
S-X  where  one  or  more  business 
combinations  accounted  for  by  the 
pooHng  of  interest  method  of  accounting 
have  been  consummated  subsequent  to 
die  most  recent  fiscal  year  and  the 
acquired  businesses,  considered  in  the 
aggregate  are  significant  pursuant  to 
Rule  ll-Ol(b)  of  Regulation  S-X 

(9  210.11-01(b)  of  this  chapter);  or 

(4)  Any  financial  informationTequired 
because  of  a  material  disposition  of 
assets  outside  the  normal  uiurse  of 
business. 

Item  11.  Incorporation  of  Certain 
Information  by  Reference.  If  the 
registrant  meets  the  requirements  of 
Form  S-3  and  elects  to  furnish 
information  in  accordance  with  the 
provisions  of  Item  10  of  this  Form: 

(a)  Incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to 
that  effect  listing  all  documents  so 
incorporated,  the  documents  listed  in 
paragraphs  (1).  (2)  and.  if  applicable.  (3) 
below. 

(1)  The  registrant's  latest  annual 
report  on  Form  10^  (9  249.310  of  Ais 
chapter)  filed  pursuant  to  Section  13(a) 
or  lS(d)  of  the  Exchange  Act  which 
contains  financial  statements  for  the 
registrant's  latest  fiscal  year  for  which  a 
Form  104C  was  required  to  be  filed; 

(2)  AH  other  reports  filed  punuant  to 
Section  lS(a)  or  lS(d)  of  the  Exchange 


Act  since  die  end  of  die  fiscal  year 
covered  by  the  annual  report  referred  to 
in  Item  11(a)(1)  of  diis  Form;  and 

(3)  If  capital  stock  is  to  be  registered 
and  securities  of  the  same  class  are 
registered  under  Section  12  of  the 
Exchange  Act,  the  description  of  such 
class  of  securities  which  is  contained  in 
a  registration  statement  filed  under  the 
Exchange  Act.  including  any 
amendment  or  reports  filed  for  the 
purpose  of  updating  such  description. 

(b)  The  prospectus  also  shall  state 
that  all  documents  subsequendy  filed  by 
the  registrant  pursuant  to  Sections  13(a). 
13(c).  ;4  or  15(d)  of  die  Exchange  Act. 
prior  to  one  of  the  following  dates, 
whichever  is  i^^licable,  shall  be 
deemed  to  be  incorporated  by  reference 
into  the  prospectus: 

(1)  If  a  meeting  of  security  holders  is 
to  be  held,  the  date  on  wfaidi  such 
meeting  is  held: 

(2)  If  a  meeting  of  security  holders  is 
not  to  be  held,  the  date  on  which  die 
transaction  is  consummated;  or 

(3)  If  securities  of  die  registrant  are 
being  offered  in  exchange  for  securities 
of  any  other  issuer,  the  termination  of 
the  offering. 

Instruction. 

Attention  is  directed  to  Rule  439 
(9  230.439  of  this  chapter)  regarding 
consent  to  the  use  of  material 
incorporated  by  reference. 

Item  12.  Information  With  Respect  to 
S-2orS-3  Registrants.  If  die  registrant 
meets  the  requirements  for  use  of  Form 
S-2  or  S-3  and  elects  to  comply  with 
this  Item,  furnish  the  information 
required  t^  either  para^aph  (a)  or  (b)  of 
'  this  Item.  However,  the  registrant  shall 
not  provide  prospectus  information  in 
the  manner  allowed  by  paragraph  (a)  of 
this  Item,  if  the  financial  statements  in 
the  registrant's  latest  annual  report  to 
security  holders  do  not  reflect  (1) 
restated  financial  statements  prepared 
in  accordance  with  Regulation  S-X  if 
there  has  been  a  change  in  accounting 
principles  or  a  correction  of  an  error 
where  such  change  or  correction 
requires  a  material  retroactive 
restatement  of  financial  statements;  (2) 
restated  financial  statements  prepared 
in  accordance  with  Regulation  S-X 
where  one  or  more  business 
combinations  accounted  for  by  the 
pooling  of  interest  method  of  accounting 
have  been  consummated  subsequent  te 
the  most  recent  fiscal  3rear  and  die 
acquired  businesses,  considered  in  die 
aggregate,  are  significant  pursuant  to 
^5e  ll-01(b)  of  Regulation  S-X:  or  (8) 
any  financial  infbnnation  required 
because  of  a  material  disposition  of 
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assets  outside  of  the  normal  course  of 
business. 

(a)  If  the  registrant  elects  to  deliver 
this  prospectus  together  with  its  latest 
annual  report  to  security  holders,  which 
at  the  time  of  original  preparation  met 
the  requirements  of  either  Rule  14a-3 
(5  240.14a-3  of  this  chapter)  or  14o-3 
(§  240.14C-3  of  this  chapter),  or  a 
complete  and  legible  facsimile  of  its 
latest  annual  report  to  security  holders: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  the  registrant's  latest 
annual  report  to  security  holders. 

(2)  Provide  financial  and  other 
information  with  respect  to  the 
registrant  in  the  form  required  by  Part  I 
of  form  10-Q  as  of  the  end  of  the  most 
recent  fiscal  quarter  which  ended  after 
the  end  of  the  latest  fiscal  year  for 
which  certified  financial  statements 
were  included  in  the  latest  report  to 
security  holders  and  more  than  45  days 
prior  to  the  effective  date  of  this 
registration  statement  (or  as  of  a  more 
recent  date)  by  one  of  the  following 
means: 

(i)  Including  such  information  in  the 
prospectus; 

(ii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is 
delivered  a  copy  of  the  registrant's  latest 
Form  10-Q;  or 

(iii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is 
delivered  a  copy  of  the  registrant's  latest 
quarterly  report  that  was  delivered  to  its 
security  holders  and  that  included  the 
required  financial  information. 

(3)  If  not  reflected  in  the  registrant's 
latest  annual  report  to  security  holders, 
provide  information  required  by  Rule  3- 
05  and  article  11  of  Regulation  S-X  with 
respect  to  transactions  other  than  that 
pursuant  to  which  the  securities  hping 
registered  are  to  be  issued. 

(4)  Describe  any  and  all  material 
changes  in  the  registrant's  affairs  that 
have  occurred  since  the  end  of  the  latest 
fiscal  year  for  which  certified  financial 
statements  were  included  in  the  latest 
annual  report  to  security  holders  and 
that  were  not  described  in  a  Form  10-Q 
or  quarterly  report  delivered  with  the 
prospectus  in  accordance  with 
paragraph  (a)(2)  (ii)  or  (iii)  of  this  Item. 

(b)  If  the  registrant  does  not  elect  to 
deliver  its  latest  annual  report  to 
security  holders: 

(1)  Furnish  a  brief  description  of  the 
business  done  by  the  registrant  and  its 
subsidiaries  during  the  most  recent 
fiscal  year  as  required  by  Rule  14a-3  to 
be  included  in  an  annual  report  to 
security  holders.  The  description  also 
should  take  into  account  changes  in  the 
registrant's  business  that  have  occurred 
between  the  end  of  the  latest  fiscal  year 


and  the  effective  date  of  the  registration 
statement. 

(2)  Include  financial  statements  and 
information  as  required  by  Rule  14a- 
3(b)(1)  (§  240.14a-3(b)(l)  of  this  chapter) 
to  be  included  in  an  annual  report  to 
security  holders.  In  addition,  provide: 
(i)  The  interim  financial  information 
required  by  Rule  10-01  of  Regulation  S- 
X  (§  210.10-01  of  this  chapter)  for  a  filing 
on  Form  10-Q; 

(ii)  Financial  information  required  by 
Rule  3-05  and  Article  11  of  Regulation 
S-X  with  respect  to  transactions  other 
than  that  piu^uant  to  which  the 
securities  being  registered  are  to  be 
issued; 

(iii)  Restated  financial  statements 
prepared  in  accordance  with  Regulation 
S-X  if  there  has  been  a  change  in 
accounting  principles  or  a  correction  of 
an  error  where  such  change  or 
correction  requires  a  material 
retroactive  restatrement  of  financial 
statements; 

(iv)  Restated  financial  statments 
prepared  in  accordance  with  Regulation 
S-X  where  one  or  more  business 
combinations  accounted  for  by  the 
pooling  of  interest  method  of  accounting 
have  been  consummated  subsequent  to 
the  most  recent  fiscal  year  and  the 
acquired  businesses,  considered  in  the 
aggregate,  are  significant  pursuant  to 
Rule  ll-Ol(b)  of  Regulation  S-X;  and 

(v)  Any  financial  information  required 
because  of  a  material  disposition  of 
assets  outside  of  the  normal  course  of 
business. 

(3)  Furnish  the  information  required 
by  the  following: 

(i)  Item  101  (b).  (c)(l)(i)  and  (d)  of 
Regulation  S-K  ($229,101  of  this 
chapter),  industry  segments,  classes  of 
similar  products  or  services,  foreign  and 
domestic  operations  and  export  sales; 
(ii)  Where  common  equity  securities 
are  being  offered.  Item  201  of  Regulation 
S-K  (S  229.201  of  the  chapter),  market 
price  of  and  dividends  on  the 
registrant's  common  equity  and  related 
stockholder  matters; 

(iii)  Item  301  of  Regulation  S-K 
(§  229.301  of  this  chapter),  selected 
financial  data; 

(iv)  Item  302  of  Regulation  S-K 
(S  229.302  of  the  chapter), 
supplementary  financial  information; 

(v)  Item  303  of  Regulation  S-K 
(§  229.303  of  this  chapter), 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations;  and 

(vi)  Item  304  of  Regulation  S-K 
(i  229.304  of  this  chapter), 
disagreements  with  accoimtants  on 
accounting  and  financial  disclosure. 
Item  13.  Incorporation  of  Certain 
Information  by  Reference.  If  the 


registrant  meets  the  requirements  of 
Form  S-2  or  S-3  and  elects  to  furnish 
information  in  accordance  with  the 
provisions  of  Item  12  of  this  Form: 

(a)  Incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to 
that  effect  in  the  prospectus  listing  all 
documents  so  incorporated,  the 
documents  listed  in  paragraphs  (1)  and 
(2)  of  this  Item  and.  if  applicable,  the 
portions  of  the  documents  listed  in 
paragraphs  (3)  and  (4)  thereof. 

(1)  The  registrant's  latest  annual 
report  on  Form  10-K  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
Act  which  contains  certified  financial 
statements  for  the  registrant's  latest 
fiscal  year  for  which  a  Form  10-K  was 
required  to  be  filed. 

(2)  All  other  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
Act  since  the  end  of  the  fiscal  year 
covered  by  the  annual  report  referred  to 
in  paragraph  (a)(1)  of  this  Item. 

(3)  If  the  registrant  elects  to  deliver  its 
latest  annual  report  to  security  holders 
pursuant  to  Item  12  of  this  Form,  the 
information  furnished  in  accordance 
with  the  following: 

(i)  Item  101  (b),  (c)(l)(i)  and  (d)  of 
Regulation  S-K,  segments,  classes  of 
similar  products  or  services,  foreign  and 
domestic  operations  and  epxort  sales; 

(ii)  Where  common  equity  securities 
are  being  issued.  Item  201  of  Regulation 
S-K,  market  price  of  and  dividends  on 
registrant's  common  equity  and  related 
stockholder  matters; 

(iii)  Item  301  of  Regulation  S-K. 
selected  financial  data; 

(iv)  Item  302  of  Regulation  S-K. 
supplementary  financial  information; 

(v)  Item  303  of  Regulation  S-K. 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations;  and 

(vi)  Item  304  of  Regulation  S-K, 
disagreements  with  accountants  on 
accounting  and  financial  disclosure. 

(4)  If  the  registrant  elects,  pursuant  to 
Item  12(a)(2)(iii)  of  this  Form,  to  provide 
a  copy  of  its  latest  quarterly  report 
which  was  delivered  to  security  holders, 
financial  information  equivalent  to  that 
required  to  be  presented  in  Part  I  of 
Form  10-Q. 
Instruction. 

Attention  is  directed  to  Rule  439 
regarding  consent  to  the  use  of  material 
incorporated  by  reference. 

(b)  The  registrant  also  may  state,  if  it 
sO  chooses,  that  specifically  described 
portions  of  its  annual  or  quarterly  report 
to  security  holders,  other  than  those 
portions  required  to  be  incorporated  by 
reference  pursuant  to  paragraphs  (a)  (3) 
and  (4)  of  this  Item,  are  not  part  of  the 
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registration  statement.  In  such  case,  the 
description  of  portions  that  are  not 
incorporated  by  reference  or  that  are 
excluded  shall  be  made  with  clarity  and 
in  reasonable  detail. 

Item  14.  Information  With  Respect  to 
Registrants  Other  Than  S-3  or  S-2 
Registrants.  If  the  registrant  does  not 
meet  the  requirements  for  use  of  Form 
S-2  or  S-3,  or  otherwise  elects  to  comply 
with  this  Item  in  lieu  of  Item  10  or  12, 
furnish  the  information  required  by: 

(a)  Item  101  of  Regulation  S-K, 
description  of  business; 

(b)  Item  102  of  Regulation  S-K, 
description  of  property; 

(c)  Item  103  of  Regulation  S-K,  legal 
proceedings; 

(d)  Where  common  equity  securities 
are  being  issued.  Item  201  of  Regulation 
S-K,  market  price  of  and  dividends  on 
the  registrant's  common  equity  and 
related  stockholder  matters; 

(e)  Financial  statements  meeting  the 
requirements  of  Regulation  S-X, 
(schedules  required  by  Regulation  S-X 
shall  be  filed  as  "Financial  Statement 
Schedules"  pursuant  to  Item  21  of  this 
Form],  as  well  as  Tmancial  information 
required  by  Rule  3-05  and  Article  11  of 
Regulation  S-X  with  respect  to 
transactions  other  than  that  pursuant  to 
which  the  securities  being  registered  are 
to  be  issued. 

(f)  Item  301  of  Regulation  S-K, 
selected  financial  data; 

(g)  Item  302  of  Regulation  S-K, 
supplementary  financial  information: 

(h)  Item  303  of  Regulation  S-K, 
management's  discussion  and  analysis 
of  Hnancial  condition  and  results  of 
operations;  and 

(i)  Item  304  of  Regulation  S-K, 
disagreement  with  accountants  on 
accounting  and  financial  disclosure. 

C.  Information  About  the  Company 
Being  Acquired 

Item  15.  Information  With  Respect  to 
S-3  Companies.  If  the  company  being 
acquired  meets  the  requirements  for  use 
of  Form  S-3  and  compliance  with  this 
Item  is  elected,  furnish  the  information 
that  would  be  required  by  Items  10  and 
11  of  this  Form  if  securities  of  such 
company  were  being  registered. 

Item  16.  Information  With  Respect  to 
S-2  or  S-3  Companies.  If  the  company 
being  acquired  meets  the  requirements 
for  use  of  Form  S-2  or  S-3  and 
compliance  with  this  Item  is  elected, 
furnish  the  information  that  would  be 
required  by  Items  12  and  13  of  this  Form 
if  securities  of  such  company  were  being 
registered. 

Item  17.  Information  With  Respect  to 
Companies  Other  Than  S-3  or  S-2 
Companies.  If  the  company  being 
acquired  does  not  meet  the  requirements 


for  use  of  Form  S-2  or  S-3,  or 
compliance  with  this  Item  is  otherwise 
elected  in  lieu  of  Item  15  or  16,  furnish 
the  information  required  by  paragraph 

(a)  or  (b)  of  this  Item,  whichever  is 
applicable. 

(a)  If  the  company  being  acquired  is 
subject  to  the  reporting  requirements  of 
Section  13(a)  or  15(d)  of  the  Exchange 
Act,  or  compliance  with  this 
subparagraph  in  lieu  of  subparagraph 

(b)  of  this  Item  is  elected,  furnish  the 
information  that  would  be  required  by 
Item  14  of  this  Form  if  the  securities  of 
such  company  were  being  registered; 
however,  only  those  schedules  required 
by  Rules  12-15,  29  and  29  of  Regulation  ■ 
S-X  (§  210.12-15,  28,  29  of  this  chapter) 
need  be  provided  with  respect  to  the 
company  being  acquired. 

(b)  If  the  company  being  acquired  is 
not  subject  to  the  reporting  requirements 
of  either  Section  13(a)  or  15(d)  of  the 
Exchange  Act,  furnish  the  information 
that  would  be  required  by  the  following 
if  securities  of  such  company  were  being 
registered: 

(1)  a  brief  description  of  the  business 
done  by  the  company  which  indicates 
the  general  nature  and  scope  of  the 
business; 

(2)  Item  201  of  Regulation  S-K,  market 
price  of  and  dividends  on  the 
registrant's  common  equity  and  related 
stockholder  matters; 

(3)  Item  301  of  Regulation  S-K, 
selected  financial  data; 

(4)  Item  302  of  Regulation  S-K, 
supplementary  financial  information; 

(5)  Item  303  of  Regulation  S-K, 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations; 

(6)  Item  304  of  Regulation  S-K. 
disagreements  with  accountants  on 
accounting  and  financial  disclosure; 

(7)  audited  financial  statements  for 
the  periods  required  to  be  presented 
pursuant  to  Rule  3-05  of  Regulation  S-K; 
however,  such  financial  statements  need 
only  be  certified  to  the  extent 
practicable.  But,  if  this  Form  is  used  for 
resales  to  the  public  by  any  person  who 
with  regard  to  the  securities  being 
reoffered  is  deemed  to  be  an 
underwriter  within  the  meaning  of  Rule 
145(c),  the  financial  statements  of  such 
companies  must  be  certified  for  the 
periods  required  to  be  presented 
pursuant  to  Rule  3-05. 

(6)  schedules  required  by  Rules  12-15, 
28  and  29  of  Regulation  S-X. 

D.  Voting  and  Management  Information 

Item  18.  Information  if  Proxies, 
Consents  or  Authorizations  are  to  be 
Solicited. 

(a)  If  proxies,  consents  or 
authorizations  are  to  be  solicited. 


furnish,  where  applicable,  the  follotving 
information,  except  as  provided  by 
paragraph  (b)  of  this  Item: 

(1)  The  information  required  by  Item  1 
of  Schedule  14A.  revocability  of  proxy; 

(2)  The  information  required  by  Item  2 
of  Schedule  14A.  dissenters'  right  of 
appraisal; 

(3)  The  information  required  by  Item  3 
of  Schedule  14A,  persons  making  the 
soUcitation; 

(4)  With  respect  to  both  the  registrant 
and  the  company  being  acquired,  the 
information  required  by: 

(i)  Item  4  of  Schedule  14A.  interest  of 
certain  persons  in  matter  to  be  acted 
upon;  and 

(ii)  Item  5  of  Schedule  14A.  voting 
securities  and  principal  holders  thereof: 

(5)  The  information  required  by  Item  8 
of  Schedule  14A.  relationship  with 
independent  public  accountants; 

(6)  The  information  required  by  Item 
22  of  Schedule  14A.  vote  required  for 
approval;  and 

(7)  With  respect  to  each  person  who 
will  serve  as  a  director  or  an  executive 
officer  of  the  surviving  or  acquiring 
company,  the  information  required  by. 

(i)  Item  401  of  Regulation  S-K. 
(S  229.401  of  this  chapter),  directors  and 
executive  officers; 

(ii)  Item  402  of  Regulation  S-K. 
(S  229.402  of  this  chapter),  executive 
compensation;  and 

(iii)  Item  404  of  Regulation  S-K. 
(§  229.404  of  this  chapter),  certain 
relationships  and  related  transactions. 

(b)  If  the  registrant  or  the  company 
being  acquired  meets  the  requirements 
for  use  of  Form  S-2  or  S-d.  any 
information  required  by  paragraphs  (a) 
(4)(ii)  and  (7)  of  this  Item  with  respect  to 
such  company  may  be  incorporated  by 
reference  from  its  latest  annual  report 
on  Form  10-^ 

Item  19.  Information  in  an  Exchange 
Offer  or  if  Proxies,  Consents  or 
Authorizations  are  not  to  be  Solicited. 

(a)  If  the  transaction  is  an  exchange 
offer  or  if  proxies,  consents  or 
authorizations  are  not  to  be  solicited, 
furnish,  where  applicable,  the  following 
information,  except  as  provided  by 
paragraph  (b)  of  this  Item; 

(1)  The  information  required  by  Item  2 
of  Schedule  14C,  statement  that  proxies 
are  not  to  be  solicited; 

(2)  The  information  required  by  Item  3 
of  Schedule  14C  date,  time  and  place  of 
meeting; 

(3)  The  information  required  by  Item  2 
of  Schedule  14A,  dissenters'  rights  of 
appraisal; 

(4)  With  respect  to  both  the  registrant 
and  the  company  being  acquired,  a  brief 
description  of  any  material  interest 
direct  or  indirect,  by  security  holdings  or 
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otherwise,  of  affiliates  of  the  registrant 
and  of  the  company  being  acquired,  in 
the  pro[>08ed  transaction: 

Instruction. 

This  subparagraph  shall  not  apply  to 
any  interest  arising  from  the  ownership 
of  securities  of  the  registrant  where  the 
security  holder  receives  no  extra  or 
special  beneHt  not  shared  on  a  pro  rata 
basis  by  all  other  holders  of  the  same 
class. 

(5)  With  respect  to  both  the  registrant 
and  the  company  being  acquired,  the 
information  required  by  Item  5  of 
Schedule  14A,  voting  securities  and 
principal  holders  thereof; 

(6]  The  information  required  by  Item  8 
of  Schedule  14A,  relationship  with 
independent  public  accountants: 

(7)  The  information  required  by  Item 
22  of  Schedule  14A,  vote  required  for 
approval;  and 

(8)  With  respect  to  each  person  who 
will  serve  as  a  director  or  an  executive 
officer  of  the  surviving  or  acquiring 
company,  the  information  required  by: 

(i)  Item  401  of  RegulaHon  S-K, 
directors  and  executive  officers; 

(ii)  Item  402  of  Regulation  &-K, 
executive  compensation;  and 

(iii)  Item  404  of  Regulation  S-K. 
certain  relationships  and  related 
transactions. 

(b)  If  the  registrant  or  the  company 
being  acquired  meets  the  requirements 
for  use  of  Form  S-2  or  S-3,  any 
information  required  by  paragraphs  (a) 
(5)  and  (8)  of  this  Item  with  respect  to 
such  company  may  be  incorporated  by 
reference  from  its  latest  annual  report 
on  Form  10-K. 

Part  II— Infocraatioa  Not  Required  in 
Prospectus 

Item  20.  Indemnification  of  Directors 
and  Officers.  Furnish  the  information 
required  by  Item  702  of  Regulation  S-K 
(S  229.702  of  this  chapter). 

Item  21.  Exhibits  and  Financial 
Statement  Schedules. 

(a)  Subject  to  the  rules  regarding 
incorporation  by  reference,  furnish  the 
exhibits  as  required  by  Item  601  of 
Regulation  S-K  (9  229.801  of  this 
chapter). 

(b)  Furnish  the  financial  statement 
schedules  required  by  Regulation  S-X 
and  Item  14(e).  Item  17(a}  or  Item 
17(b)(8)  of  this  Form.  These  schedules 
should  be  lettered  or  numbered  in  the 
manner  described  for  exhibits  in 
paragraph  (a)  of  this  Item. 

Item  22.  Undertakings.  Furnish  the 
undertakings  required  by  Item  512  of 
Regulation  S-K  (|  229.512  of  this 
chapter). 


Signatures 

Pursuant  to  the  requirements  of  die 
Securities  Act,  the  registrant  has  duly  caused 
this  registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  State  of 

,  on ,  1»— b 

(Registrant) 


By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature) 

(Tide) 

(Date) 

Instructions. 

1.  The  registration  statement  shall  be 
signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or 
principal  accounting  officer,  and  by  at 
least  a  majority  of  the  board  of  directors 
or  persons  performing  similar  functions. 
If  the  registrant  is  a  foreign  person,  the 
registration  statement  shall  also  be 
signed  by  its  authorized  representative 
in  the  United  States.  Where  the 
registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by 
a  majority  of  the  board  of  directors  of 
any  corporate  general  partner  signing 
the  registration  statement. 

2.  The  name  of  each  person  who  signs 
the  registration  statement  shall  be  tj^ed 
or  printed  beneath  his  signature.  Any 
person  who  occupies  more  than  one  of 
the  specified  positions  shall  indicate 
each  capacity  in  which  he  signs  the 
registration  statement.  Attention  is 
directed  to  Rule  402  (S  230.402  of  this 
chapter)  concerning  manual  signatures 
and  Item  601  of  Regulation  S-K 

(S  229.601  of  this  chapter)  concerning 
signatures  pursuant  to  powers  of 
attorney. 

3.  If  the  securities  to  be  offered  are 
those  of  a  corporation  not  yet  in 
existence  at  the  time  the  registration 
statement  is  filed  which  will  be  a  party 
to  a  consolidation  involving  two  or  more 
existing  corporations,  then  each  such 
existing  corporation  shall  be  deemed  a 
registrant  and  shall  be  so  designated  on 
the  cover  page  of  this  Form,  and  the 
registration  statement  shall  be  signed  by 
each  such  existing  corporation  and  by 
the  officers  and  directors  of  each  such 
existing  corporation  as  if  each  such 
existing  corporation  were  the  registrant. 

PART  240-QENERAL  RULES  AND 
REQULAT10NS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

13.  By  revising  paragraph  (a)  of 
S  240.14a-3  to  read  as  follows: 


S24ai4a-3    InformatkNi  to  tM  furnished  to 
sccuflty  holders. 

(a)  No  solicitation  subject  to  this 
regulation  shall  be  made  unless  each 
person  solicited  is  concurrently 
furnished  or  has  previously  been 
furnished  with  a  written  proxy 
statement  containing  the  information 
specified  in  Schedule  14A  (5240.14a-101 
of  this  chapter)  or  with  a  written  proxy 
statement  included  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933  on  Form  S-4  or  F-4  (5  239.23  or 
34  of  this  chapter)  and  containing  the 
information  specified  in  such  Form. 

•  »        •        •        * 

14.  By  revising  paragraph  (j)  of 
S  240.14a-6  to  read  as  follows: 

S240.14e-6    Material  rsquirsd  to  IM  fHed. 

*  •        •        •        • 

(j)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any  proxy 
statement,  form  of  proxy  or  other 
soliciting  material  included  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  on  Form  S-4  or  F- 
4  (9  239.23  or  34  of  this  chapter)  shall  be 
deemed  filed  both  for  the  purposes  of 
that  Act  and  for  the  purposes  of  this 
section,  but  separate  copies  of  such 
material  need  not  be  furnished  pursuant 
to  this  section  nor  shall  any  fee  be 
required  under  paragraph  (i)  of  this 
,  section.  However,  any  additional 
soliciting  material  used  after  the 
effective  date  of  the  registration 
statement  on  Form  S-4  or  F-4  shall  be 
filed  in  accordance  with  this  section  but 
separate  copies  of  such  material  need 
not  be  filed  as  an  amendment  of  such 
registration  statement. 

15.  By  revising  paragraph  (a)  of  \  240. 
14C-2  to  read  as  follows: 


9  240.14O-2 
Statement 


Distribution  of  Infonnation 


(a)  In  connection  with  every  annual  or 
other  meeting  of  the  holders  of  a  class  of 
securities  registered  pursuant  to  section 
12  of  the  Act,  including  the  taking  of 
corporate  action  with  the  written 
authorization  or  consent  of  the  holders 
of  a  class  of  securities  so  registered,  the 
issuer  of  such  securities  shall  transmit  a 
written  information  statement 
containing  the  information  specified  in 
Schedule  14C  (9  240.14c-101  of  this 
chapter)  or  a  written  infonnation 
statement  included  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933  on  Form  S-4  or  F-4  (9  239.23  or 
34  of  this  chapter)  and  containing  the 
information  specified  in  such  form,  to 
every  such  security  holder  who  is 
entitled  to  vote  or  give  an  authorization 
or  consent  in  regard  to  any  matter  to  be 
acted  upon  and  from  whom  a  proxy, 


UM 
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authorization  or  consent  is  not  solicited 
on  behalf  of  the  management  of  the 
issuer  pursuant  to  section  14(a)  of  the 
Act:  Provided,  however,  That  in  the  case 
of  a  class  of  securities  in  unregistered  or 
bearer  form,  such  statements  need  be 
transmitted  only  to  those  security 
holders  whose  name  are  known  to  the 
issuer. 


16.  By  revising  paragraph  (e)  of 
9  240.14C-5  to  read  as  follows: 


§  240.14C-S 
statwnwit 


Flung  of  information 


(e)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any 
information  statement  or  other  material 
included  in  a  registration  statement  filed 
under  the  Securities  Act  of  1933  on  Form 
S-4  or  F-4  (5  239.23  or  34  of  this  chapter) 
shall  be  deemed  filed  both  for  the 
purposes  of  that  Act  and  for  the 
purposes  of  this  section,  but  separate 
copies  of  such  material  need  not  be 
furnished  pursuant  to  this  section,  nor 
shall  any  fee  be  required  under 
paragraph  (a)  of  this  section.  However, 
any  additional  material  used  after  the 
effective  date  of  the  registration 
statement  on  Form  S-4  or  F-4  shall  be 
filed  in  accordance  with  this  section  but 
separate  copies  of  such  material  need 
not  be  nied  as  an  amendment  of  such 
registration  statement. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

17.  By  revising  paragraph  (a)(4)  of 
Item  7  of  Form  8-K  described  in 
9  249.308  to  read  as  follows: 

9249.308    Fonn  e-K.  for  currant  rsporta. 

Item  7.  Financial  Statements  and  Exhibits. 


(a)  *  •  • 

(4)  If  it  is  impracticable  to  provide  the 
required  financial  statements  for  an  acquired 
business  at  the  time  the  report  on  Form  S-K  is 
filed,  the  registrant  should  (i)  so  indicate  in 
the  Form  8-K  report;  (ii)  file  such  of  the 
required  financial  statements  as  are 
available;  (iii)  state  when  the  required 
financial  statements  will  be  filed;  and  (iv) 
filed  the  required  financial  statements  for  an 
acquired  business  under  cover  of  Form  8  as 
soon  as  practicable,  but  not  later  than  60 
days  after  the  report  on  Form  &-K  must  b« 
filed.  In  such  circumstances,  the  registrant 
may.  at  its  option,  include  unaudited  financial 
statements  in  the  initial  report  on  Form  fr-K. 
•        •        •      I  •        • 

V.  Inidal  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  603. 


Reasons  for  Proposed  Action 

Proposed  Form  S-4  is  the  culmination 
of  the  Securities  and  Exchange 
Compiission's  ("Commission")  efforts, 
extending  over  several  years,  to  improve 
disclosure  to  investors  in  business 
combination  transactions  and  to 
simplify  the  registration  of  securities 
issued  in  such  transactions.  This  area 
has  been  the  focus  of  attention  because 
the  documents  delivered  to  security 
holders  in  the  context  of  such 
transactions  are  frequently  unwieldy 
(often  150  or  more  pages). 

Objective 

The  Proposed  Form  is  designed  to 
improve  the  effectiveness  of  the 
business  combinations  prospectus  by 
requiring  that  information  be  presented 
in  a  more  accessible  and  meaningful 
format,  and  to  simplify  the  registration 
of  securities  issued  in  such  transactions. 
The  Commission  is  proposing  to 
implement  thesd  objectives  by  applying 
to  business  combination  transactions 
the  principles  of  the  integrated 
disclosure  system  developed  in  the 
context  of  primary  offerings  of 
securities.  Thus,  information  about  the 
companies  involved  would  be  presented 
in,  delivered  with  or  incorporated  by 
reference  into  the  prospectus  to  the 
same  extent  as  provided  when  such 
companies  are  making  primary  offerings. 
The  proposed  Form  will  replace  Forms 
S-14  and  S-15  under  the  Securities  Act 
of  1933  ("Securities  Act")  and  be 
available  fur  the  registration  of  all 
business  combination  transactions, 
including  exchange  offers  previously 
registered  on  Form  S-1  under  the 
Securities  Act. 

Legal  Basis 

The  Commission  is  proposing  the  new 
form  pursuant  to  Sections  6,  7, 10  and 
19(a)  of  the  Securities  Act  and  Sections- 
14(a)  and  23(a)  of  the  Exchange  Act. 

Small  Entities  Subject  to  the  Rule 

The  Commission  is  tmable  to  provide 
an  estimate  of  the  number  of  small 
entities  ^  to  be  effected  if  proposed 


''This  analytic  li  concerned  with  two  groups  of 
•mall  entilie*.  •mall  entity  registranta  and  •mail 
entity  companies  t>eing  acquired.  For  purposes  of 
this  analysis,  the  deHnition  of  small  entity  in  Rule 
157  under  the  Securities  Act  is  used  for  unall  entity 
registrants  and.  while  not  directly  applicable,  the 
dermition  in  Rule  O-IO  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act")  is  used  for 
amall  entity  companies  being  acquired.  Under  t>oth 
rules,  entities  are  small  if  their  total  assets  as  of  the 
last  day  of  their  most  recent  fiscal  year  an 
t3.0(X).000.00  or  less 


Form  S-4  is  adopted  because  it  is  not 
possible  to  predict  how  many  of  such 
entities  woiild  use  the  Form,  But  the 
Commission  believes  that  a  significant 
number  of  such  entities  may  have  their 
regulatory  burdens  diminished. 
CurrenUy,  small  entities  registering 
securities  in  business  combination 
transactions  must  be  Form  S-14,  S-15  or 
S-1. 

Under  the  proposed  Form,  small  entity 
registrants  that  are  qualified  to  use  Form 
S-2  **  could  provide  prospectus 
presentation  about  themselves  to  the 
same  extent  as  permitted  when  they 
engage  in  a  primary  offering.  The  Form 
S-2  level  would  be  less  extensive  than 
that  required  under  Forms  S-14  and  S-1. 
Thus,  at  the  S-2  level,  cost  savings 
would  accrue  imder  the  proposed  Form. 

Burdens  also  would  be  reduced  for 
small  entity  registrants  in  providing 
information  about  small  entify 
companies  being  acquired.  If  the  small 
entify  being  acquired  were  not  subject 
to  the  Exchange  Act  reporting 
requirements  the  registrant  could 
present  information  about  the  company 
being  acquired  at  a  level  that  with  a 
few  exceptions,  is  substantially  the 
same  as  permitted  under  Form  S-15.  In 
this  regard,  burdens  on  the  registrant 
would  decrease  from  those  under  Forms 
S-14.  In  addition,  if  the  company  being 
acquired  is  quaUfied  to  use  Form  S-2. 
small  entify  registrants  will  realize  the 
same  reduction  in  burden  in  presenting 
prospectus  information  about  a 
company  being  acquired  as  it  would  in 
presenting  information  about  themselves 
at  the  S-2  level.  FinaUy,  if  small  entities 
being  acquired  bear  the  cost  of 
providing  information  about  themselves, 
the  proposed  Form  would  reduce 
burdens  as  much  as  that  of  registrants 
were  they  to  bear  the  cost  of  providing 
the  information  about  the  company 
being  acquired. 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

The  Commission  does  not  believe  that 
adoption  of  the  proposed  Form  would 
result  in  any  new  reporting, 
recordkeeping  or  other  comphance 
requirements. 

Overlapping  or  Conflicting  Federal 
Rules 

If  the  proposed  Fomf  is  adopted, 
current  Forms  S-14  and  S-15  would  be 
fescinded  and,  thus,  the  Commission 
does  not  believe  that  the  proposed  Fotni 


**Tbe  Commission  estimates  that  approximately 
850  small  entities  would  be  qualified  to  use  Form  ^ 
2.  See  Release  No.  33-0331  (August  B,  1881)  (48  FK 
41902). 
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would  duplicate  or  be  in  conflict  with 
other  rules  (or  forms). 

Significant  Altemativea 

Proposed  Form  S-4  is  modeled  on  the 
disclosure  requirements  contained  in 
Forms  S-1.  S-2  and  S-3,  the  basic  forms 
under  the  Commission's  integrated 
disclosure  system.  In  developing  those 
Forms,  the  Commission  expended  much 
effort  in  analyzing  whether  they  should 
be  specially  adapted  for  use  by  small 
entities,  and  concluded  that  they  should 
not  because  the  needs  of  small  entities 
are  addressed  separately  in  the  context 
of  Regulation  D  *•  and  Form  S-ia"  The 
proposed  Form  would  reflect  the 
conclusion  that  the  Form  S-18  approach 
may  not  be  appropriate  in  the  context  of 
business  combinations  and  thus  the 
proposed  Form  would  require  disclosure 
according  to  the  levels  represented  by 
Forms  S-1,  S-2  and  S-3  for  the  primary 
offering  context.  Nonetheless,  the 
Commission  is  soliciting  comment  on 
whether  registrants  should  be  permitted 
to  provide  the  Form  S-18  level  of 
disclosure  under  the  proposed  Form. 
The  Commission  does  not  believe  that 
other  alternatives,  including  use  of  a 
performance  rather  than  a  design 
standard,  or  exempting  small  entities 
&om  all  or  part  of  the  requirements  of 
the  Form  would  accomplish  the 
Commission's  statutory  mandate  to 
protect  investors. 

Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  initial 
regulatory  flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibility  analysis  if  the  proposed  Form 
is  adopted.  Persons  wishing  to  submit 
written  comments  should  file  four  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  All  submissions 
should  refer  to  File  No.  S7-20-64  and 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street  NW. 
Washington.  D.C.  20549. 

Statutory  Authority 

The  Commission  is  proposing  Form  S- 
4  pursuant  to  Sections  5,  6,  7, 10  and 
19(a)  of  the  Securities  Act  and  Sections 
14(a),  14(c)  and  23(a)  of  the  Exchange 
Act. 

(Seca.  5,  8.  7.  la  19(a).  48  Stat.  77,  78,  81.  85: 
■ecs.  204,  205,  20a  48  Stat.  906.  906;  sees.  7.  8, 
88  Stat.  884, 685;  sec.  1,  79  SUt  1061;  sec. 


308(aK2),  90  Stat.  57;  15  U.S.C.  77e,  77f.  77g. 
77j,  77«(a);  ■*€».  14(a),  14(c),  23(a).  48  Stat. 
895.  901:  sec.  203(a),  49  Stat.  704:  tec  6,  49 
Stat.  1379;  »ec.  5,  78  Stat.  568,  570;  sec.  18,  89 
Stat.  155: 15  use.  78n(a}.  (c),  78w(a)) 

Dated:  May  9, 1964. 

By  the  Commission. 
G«otse  A  fVtzsfannions, 
Secretary. 

|FK  Doc  M-13Z91  FUw)  $-l»-M;  ktS  ami 
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17  CFR  Parts  230  and  239 

(Retoaae  No*.  33-6535;  34-20945;  FR-19; 
FNc  Na  S7-212-M] 

Businaas  Combination  Transactiona, 
PropM«d  N«w  Ragiatration  Forn^ 
Foreign  Reglstranta 

AOCNCV:  Securities  and  Exchange 

Commission. 

ACTKHi:  Proposed  rules. 

summary:  The  Commission  today  is 
publishing  for  comment  a  proposed  new 
form  to  be  used  to  register  securities 
under  the  Securities  Act  of  1933  in 
connection  with  business  combination 
transactions  involving  foreign  private 
registrants.  The  proposed  form 
addresses  disclosure  needs  in  the 
context  of  mergers  and  exchange  offers 
by  applying  the  principles  of  the 
integrated  disclosure  system  to  what 
had  become  the  generally  unwieldy 
business  combination  prospectus.  This 
initiative  is  one  of  two  proposals 
relating  to  business  combinations  and  is 
designed  to  improve  the  effectiveness  of 
the  business  combination  prospectus  by 
requiring  that  information  be  presented 
in  a  more  accessible  and  meaningful 
format.  The  proposed  form  also  would 
implement  one  of  the  two 
reconunendations  of  the  Commission's 
Advisory  Committee  on  Tender  Offers, 
intended  to  place  exchange  offers  on  the 
same  expedited  timetable  as  cash  tender 
offers. 

DATE  Comments  should  be  received  on 
or  before  September  14. 1984. 
ADORtSS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-21-84. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  PubUc  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549. 

POR  niRTHSR  mPORMATION  CONTACT: 
Cari  T.  Bodolus  (202)  272-3246.  or  Martin 
L  Meyrowitz  (202)  272-3250.  Office  of 
International  Corporate  Finance, 


Division  of  Corporation  Finance. 

Securities  and  Exchange  Commission. 

450  Fifth  Street.  NW..  Washington.  D.C 

20549. 

SUPPLEMENTARY  INFORMATION:  "The 

Securities  and  Exchange  Commission 
("Commission ")  today  published  for 
comment  a  proposed  Form  F-4  which,  if 
adopted,  will  be  available  for 
registration  under  the  Securities  Act  of 

1933  ("Securities  Act")  •  of  securities 
issued  by  certain  foreign  private 
issuers  *  in:  (i)  Transactions  of  the  type 
specified  in  paragraph  (a)  of  Rule  145;* 
(ii)  mergers  in  which  a  vote  or  consent 
of  the  security  holders  of  the  company 
being  acquired  is  not  required  pursuant 
to  applicable  law;  and  (iii)  exchange 
o^ers  for  securities  of  another  person. 
Proposed  Form  F-4  employs  the 
principles  underlying  the  integrated 
disclosure  system  developed  for  foreign 
private  issuers  and,  thus,  permits 
incorporation  by  reference  of 
information  from  reports  filed  pursuant 
to  the  continuous  reporting  requirements 
under  the  Securities  Exchange  Act  of 

1934  ("Exchange  Act")  *  to  the  same 
extent  as  is  permitted  when  a  foreign 
private  registrant  registers  securities  in 
a  primary  offering  under  the  Securities 
Act.  In  addition,  the  Commission  is 
proposing  to  amend  Rule  145(a)(2)  under 
the  Securities  Act '  to  codify  a  prior  staff 
interpretation.  The  Commission  is 
further  proposing,  in  a  separate  release 
published  today,  a  parallel  form  for  use 
by  domestic  registrants,  proposed  Form 
S-4,  together  with  a  number  of  other 
amendments  to  certain  rules  which 
would  also  have  application  to  proposed 
Form  F-4  (the  "Form  S-^  Release").* 

I.  Executive  Summary 

The  Form  S-4  Release  contains  an 
extensive  discussion  of  the  background 
and  development  of  proposed  Form  S-4. 


'  IS  \iS.C  77«-7««  (1978  k  Supp.  V  1981),  0« 
amended  by  Business  Regulatory  Reform  Act  of 
1982.  Pub.  L  No.  97-281.  section  19(d).  96  Slat.  1121 
(1982). 

•  As  defined  in  Rule  450  (17  CFR  230.40S). 

•17  CFR  230.145.  The  transactions  specified  in 
Rule  145  include  certain  reclassirications.  mergers, 
consolidations  and  transfers  of  assets. 

•15  U.S.C.  78a-78kk  (1978  and  Supp.  V 1981),  cm 
amended  by  Act  of  |un«  8. 1983.  Pul>.  I.  No.  98-3S. 

•17  CFR  230.145(a)(2). 

•Release  No.  33-8534  (May  9. 1964).  The 
Commission  proposes  to  make  amendments  to:  (1) 
Rule  3-05  of  Regulation  S-X  (17  CFR  210.3-05);  (2) 
Items  502,  512  and  801  of  Regulations  S-K  (17  CFR 
229.502.  512.  801):  (3)  Rules  145.  406.  484.  473.  47Sa 
and  477  under  the  Securities  Act  (17  CFR  230.145, 
408.  484.  473.  475a.  477):  (4)  Rules  14a-3. 14a-S.  14o-S 
and  14C-5  under  the  Exchange  Act  (17  CFR  240 14a- 
3, 14«-8. 14C-2. 140-5);  and  (5)  Form  S-K  under  the 
Exchange  Act  (17  CFR  249.308).  To  the  extent  that 
these  rules  have  specific  application  to  proposed 
Form  P-4,  the  proposed  rule  amendments  in  Release 
No.  33-8534  will  so  relfect. 
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Since  proposed  Form  F-4.  is  the 
counterpart  for  foreign  private  issuers  to 
proposed  Form  S-4,  the  background 
discussion  in  the  Form  S-4  Release  may 
be  of  interest  and  helpful  in 
understanding  Form  F-4.  The  pubUc 
comments  received  on  the  proposals  in 
the  Form  S-4  Release  also  will  be 
considered  in  connection  with  any 
action  taken  with  respect  to  the 
proposals  in  this  release. 

Proposed  Fonn  F-4  also  would        , 
implement  the  first  of  two 
recommendations  of  the  Commission's 
Advisory  Committee  on  Tender  Offers 
("Advisory  Committee")  intended  to 
place  exchange  offers  on  the  same 
expedited  timetable  as  cash  offers.^  The 
Advisory  Committee  noted  the 
regulatory  disincentives  to  using 
securities  as  consideration  in  a  tender 
offer  and  wished  to  promote  instead  the 
equivalency  of  cash  and  exchange 
offers.  Recommendation  11,  the 
recommendation  proposed  to  be 
implemented  through  proposed  Form  F- 
4,  would  reduce  the  distinction  between 
exchange  offers  and  cash  tender  offers 
by  extending  tiie  principles  underlying 
the  integrated  disclosure  to  exchange 
offers,  llie  streamlined  disclosure  thus 
provided  could  facilitate  exchange 
offers,  resulting  in  increased  use  of 
exchange  offers  in  takeovers.  It  should 
be  noted,  however,  that  including 
exchange  offers  in  proposed  Form  F-4 
does  not  affect  the  timetable  for 
exchange  offers  in  the  respects  that  are 
the  subject  of  Recommendation  12  of  the 
Report.  Recommendation  12,  which 
involves  commencing  bids  and  receiving 
tenders  prior  to  the  effective  date  of  the 
registration  statement,  will  be  the 
subject  of  a  separate  rulemaking  project. 

Proposed  Form-4  extends  the 
principles  of  integration  to  all  business 
combination  registration  statements. 
The  integrated  disclosure  systems,  on 
which  proposed  Forms  F-4  and  S-4  are 
both  based,  proceeds  from  the  premise 
that  investors  in  the  primary  market 
need  much  the  same  information  as 
investors  in  the  trading  market 
Integration  also  deals  with  the  question 
of  how  information  should  be  delivered 
to  investors.  The  Commission 
implemented  the  integrated  disclosure 
system  by  the  adoption  of  the  three 


tiered  re^stration  system  of  Forms  S-1.* 
S-2,  and  S-3  *  for  domestic  and  certain 
foreign  issuers,  followed  by  a  separate 
system  of  Forms  F-l.»F-2,"  and  F-3  " 
for  cralain  foreign  private  issuers 
eligible  to  use  Form  20-F."  A  separate 
integrated  disclosure  system  for  foreign 

Crivate  issuers  was  adopted  primarily 
ecause  the  registration  and  reporting 
requirements  for  foreign  private  issuers 
under  the  Exchange  Act  are  significantly 
different  from  diose  to  which  domestic 
issuers  are  subject  and  involve  a 
complicated  interrelationship  of 
statutory  sections,  rules,  and  forms.'* 
Another  basic  reason  for  the  separate 
system  was  the  desire  of  foreign 
registrants  and  other  public 
commentators  to  ensure  that  future 
amendments  intended  primarily  for 
domestic  registrants  are  considered  in 
the  light  of  the  different  circumstances 
of  foreign  registrants.'* 

Proposed  Form  F-4  provides  for  the 
same  means  of  delivering  information 
and  eliminating  duplicative  disclosure 
as  prescribed  in  Forms  F-1,  F-2  and  F-3. 
This  treatment  reflects  the  conclusion 
that  decisions  made  in  the  context  of 
business  combination  transactions  and 
those  made  in  the  purchase  of  a  security 
in  the  primary  or  trading  maricet  are 
substantially  similar.  At  the  same  time, 
the  Commission  recognizes  that  there 
are  significant  differences.  In  particular, 
business  combination  decisions  cue  not 
of  the  same  volitional  nature  as  other 
investment  decisions.  Moreover,  such 
transactions  may  give  rise  to  a  change  in 
security  ownership  as  a  consequence  of 
inaction.  In  view  of  the  differences  in 
the  nature  of  the  investment  decision, 
the  Commission  has  included  in  the 
pn^rased  Form  certain  special 
provisions.  First,  a  summary  item  must 
be  presented  in  the  front  of  the 
prospectus.  Second,  where  incorporation 
by  reference  is  relied  upon  to  take  the 
place  of  presentation  in  the  delivered 
document,  the  proposed  Form  would 
mandate  ttiat  the  prospectus  either  be 
sent  to  security  holders  at  least  twenty 
business  days  in  advance  of  the  date  of 
the  final  investment  decision  or  be 


'The  Advisory  CommittM'i  report  "Advitoiy 
CoiMBitiM  on  Tender  Offen  Report  on 
RecomnendaUona"  ("Report"),  wm  delivered  to  the 
CommiMion  in  July,  1S83.  The  Advieory  Committee 
wa«  eetabUahed  by  the  CommiMion  to  examine  the 
leader  offer  proceaa  and  other  techniquea  for 
acqaihng  control  of  public  iasuer*  and  to 
recommend  to  the  Commiiaian  legialatlve  and/or 
regulatory  change*  the  Committee  conaidered 
appropriate  or  neceeaary.  See  Release  No.  M-19628 
(February  26. 1903)  [48  PR  9111]. 


•17  CFR  239.11. 

•17CFR  239.13. 

••17  CFR  239  Jl. 

"17  CFR  239.32. 

"17CFR23a3S. 

'»17CFR249.2a0f. 

"For  deUiled  ditcuaaioM  of  these  rules  and 
forms  and  their  development,  including  the 
Commisaioti's  rationale  and  objectives  regarding 
various  aspects  of  the  integrated  disclosure  system 
for  foreign  private  issuers,  see  the  proposing 
releases  on  such  system:  Release  Noa.  33-0300 
(March  H 1962)  [«  FR  SBSll).  33-63B1  (March  3. 
1902)  (4eFR  eaSOSl.  and  39-0362  (March  2, 1982)  (40 
FRS6S07]. 

"At 


accompanied  by  the  doctmients  from 
which  information  is  incorporated.  The 
Commission  believes  these  special 
provisions  would  address  the 
differences  in  the  nature  of  the 
investment  decision  and  the  impact  of 
these  differences  in  the  context  of  the 
Form  F-3  disclosure  level.  Nevertheless, 
the  Commission  requests  specific 
comment  on  whether  other  alternatives 
to  the  approach  represented  by 
proposed  Form  F-4  would  be  more 
appropriate,  such  as:  (1)  Providing  that 
the  level  of  disclosure  prescirbed  by 
Form  F-2  be  the  minimum  level  of 
disclosure  presented  in  the  prospectus 
as  to  both  entities:  (2)  requiring  that 
each  company's  annual  report  to 
seciuity  holders  be  deUvered  to  the 
other  conqiany's  security  holders  in 
connection  with  the  subject  transaction: 
or  (3)  requiring  delivery  nAtet  than 
incorporation  by  reference  of  certain 
minimum  information,  including 
historical  financial  statements,  with 
respect  to  the  registrant  in  all  cases. 

Like  proposed  Form  S-4,  the 
prospectus  requirements  for  proposed 
Form  F-4  are  divided  into  four  sections. 
The  first  section  caUs  for  information 
about  the  transaction  and,  most 
importantly,  includes  an  expanded 
summary  item  which  is  designed  to 
make  the  complex  transactions  that 
typify  business  combinations  more 
easily  understood  by  investors.  The  next 
two  sections  specify  the  information 
about  the  businesses  involved  and 
prescribe  different  levels  of  prospectus 
presentation  and  incorporation  by 
reference  depending  upon  which  form 
imder  the  Securities  Act  the  companies 
could  use  in  making  a  primary  offering 
of  their  securities.  "The  last  section  sets 
forth  the  requirements  as  to  voting  and 
management  information.  All  voting 
information  must  be  presented  in  the 
prospectus,  while  the  amount  of 
prospectus  presentatibn  for  management 
information,  like  company  information, 
depends  on  which  form  could  be  used  in 
a  primary  offering. 

The  principal  differences  between 
proposed  Forms  F-4  and  &-4  are  in  the 
sections  specifying  the  information 
required  with  respect  to  the  registrant 
and  the  company  to  be  acquired.  Since 
proposed  Form  S-4  is  based  on  the 
integrated  disclosure  system  for 
domestic  issuers,  the  basic  Exchange 
Act  filings  relied  upon  are  Forms  10-K.'* 
10-Q  '^  and  8-K,**  proxy  statements  and 


■*i7CFRa«o.3ia 

"17CFRMeJ00a. 
'•l7CFRMaS00. 
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annual  reports  to  shareholders.  The 
basic  documents  in  the  integrated 
disclosure  system  for  foreign  private 
issuers  are  Forms  20-F  and  6-K. "  Those 
foreign  private  issuers  eligible  to  use 
Form  20-F  are  exempt  from  the  proxy 
solicitation  provisions  of  Section  14  and 
from  all  of  the  provisions  of  Section  16 
of  the  Exchange  Act  by  Rule  3al2-3 
thereunder. "Except  for  information 
required  with  respect  to  or  as  a  result  of 
the  transaction  in  which  the  securities 
are  to  be  issued,  the  proposed  Form  F-4 
generally  would  not  require  information 
about  foreign  companies  beyond  that 
now  required  by  Form  20-F  as  used  in 
the  separate  integrated  disclosure 
system  for  foreign  private  issuers. 

In  recognition  of  the  fact  that  business 
combinations  are  not  restricted  by 
national  borders,  proposed  Forms  F-4 
and  S-4  both  contain  mutual  transitional 
provisions  with  respect  to  the 
information  to  be  furnished  about  the 
company  to  be  acquired  when  multi- 
national business  combination 
transactions  are  involved.  Thus,  the 
respective  integrated  disclosure  systems 
will  remain  substantially  intact  as  to 
target  companies.  The  registrant's  status 
would  continue  to  control  whether  Form 
F-4  or  S-4  is  to  be  used. 

n.  Synopsis  of  the  Proposals 

The  following  synopsis  is  intended  to 
assist  interested  parties  in  their 
understanding  of  the  proposed  Form,  the 
proposed  amendment  to  Rule  145  and 
the  related  rule  amendments  proposed 
in  Release  No.  33-6534.  Attention  is 
directed  to  the  text  of  the  proposals  for 
a  more  complete  understanding. 

A.  Availability  and  Use  of  Form 

In  addition,  to  Rule  145  transactions 
and  exchange  offers,  the  proposed  Form 
also  would  be  available  for  the 
registration,  on  one  registration 
statement,  of  securities  to  be  issued  in 
several  such  transactions  and  for 
reoffers  or  resales  of  the  securities  so 
registered.  Use  of  the  proposed  Form  to- 
register  securities  in  these  transactions 
would  be  optional.  Some  registrants 
may  prefer  to  register  the  securities  on 
Form  F-1  *'  and  to  have  the  company 
being  acquired,  if  it  is  subject  to  the 
proxy  rules,  prepare  its  own  proxy 
statement  so  that  the  company  being 
acquired  would  assume  the  liability  for 
the  information  in  its  proxy  statement. 


In  addition,  use  of  the  proposed  Form 
would  be  conditioned  on  the  sending  of 
the  prospectus  within  a  specified  time 
period  if  the  registrant  chooses  to 
incorporate  information  by  reference 
and  does  not  deUver  the  incorporated 
documents. 

1.  Time  Period 

Under  the  proposed  Form,  a  registrant 
that  incorporates  information  by 
reference  as  permitted  by  Form  F-2,  F-3, 
or  S-4  with  respect  to  itself  or  the 
company  being  acquired  and  does  not 
deliver  the  documents  for  which  such 
information  is  incorporated  along  with 
the  prospectus  would  have  to  send  the 
prospectus  to  security  holders  at  least 
twenty  business  days  in  advance  of  the 
date  on  which:  (1)  A  meeting  is  held,  (2) 
a  vote  or  consent  must  be  given,  (3)  an 
exchange  offer  is  scheduled  to  expire  or 
(4)  a  security  holder's  investment 
decision  is  otherwise  binding.  **As 
noted  earlier,  business  combination 
transactions  differ  significantly  from 
primary  and  trading  market 
transactions.  Most  importantly,  such 
transactions  are  non-volitional. 
Moreover,  changes  in  ownership  can  be 
9  consequence  of  inaction.  As  a  result  of 
these  differences,  the  Commssion  is 
proposing  a  twenty  business  day 
minimum  period  designed  to  ensure  that 
security  holders  have  sufficient  time  to 
obtain  incorporated  documents. 
Comment  is  requested  on  whether  the 
proposed  Form  should  prescribe  a 
different  period. 

The  proposed  Form  does  accord 
registrants  qualifying  to  use  Form  F-3  an 
alternative  that  is  not  predicated  on 
compliance  with  the  time  period.  Those 
who  wish  to  proceed  faster  than  would 
be  possible  under  the  minimum  time 
prescribed  may  do  so  by  presenting  all 
company  information  in  the  prospectus, 
incorporating  none  by  reference,  or  by 
incorporating  information  by  reference 
and  delivering  the  documents  from 
which  the  information  is  incorporated 
along  with  the  prospectus.  In  such  cases, 
there  would  be  no  need  for  a  time  period 
because  investors  already  would  have 
received  those  documents  for  which  the 
time  period  is  designed. 

2.  Exchange  O^ers 

Third  party  exchange  offers  *•  by 
foreign  private  issuers  currently  may  be 


registered  only  on  Forms  F-1.  S-1.  S- 
11  **  or,  under  certain  circumstances. 
Form  S-15.  The  Commission  believes 
that,  apart  from  the  shareholder  vote 
and  decision  to  exercise  dissenters' 
appraisal  rights,  the  investment 
decisions  and  value  comparisons  that 
must  be  made  by  security  holders  in 
exchange  offers  are  substantially  similar 
to  those  in  other  business  combinations 
involving  the  exchange  of  securities. 
Thus,  it  is  appropriate  to  apply  the  same 
disclosure  requirements  to  mergers  and 
exchange  offers. 

In  treating  mergers  and  exchange 
offers  the  same  under  the  proposed 
Form,  the  Commission  is  proposing  to 
implement  one  of  the  recommendations 
of  the  Advisory  Committee  with  respect 
to  equivalency  of  cash  and  exchange 
offers.  The  Advisory  Committee 
recommended  that  the  concept  of 
integration  of  disclosure  under  the 
Securities  Act  and  the  Exchange  Act  be 
extended  to  exchange  offers  to  the  same 
extent  as  offers  of  securities  for  cash.** 
The  Commission  requests  specific 
comment  on  the  consequences  of 
permitting  streamlined  disclosure  in 
exchange  offers,  particularly  the  impact 
of  such  an  approach  on  the  use  of 
securities  as  consideration  in  tender 
offers. 

3.  Business  Combinations  Involving 
Entities  Required  to  Use  Form  S-11 

Consistent  with  specific  requh^ments 
in  Form  S-11  and  administrative 
practices  under  Form  S-14,  special 
disclosure  provisions  apply  to  business 
combination  transactions  involving 
entities  that  are  of  the  type  described  in 
Instruction  A  of  Form  S-11."  Proposed 
Form  F-4  would  be  available  to  register 
securities  in  connection  with  business 
combinations  involving  such  entities 
and  special  disclosure  provisions  would 
apply.  Where  such  a  company  is  the 
acquiring  entity,  General  Instruction  B.2 
would  require  that  it  disclose  certain 
operating  data,  the  tax  treatment  of  the 
registrant  and  its  security  holders  with 
respect  to  certain  matters,  provide  a 
description  of  real  estate  and  discuss 
the  registrant's  policies  regarding 


••irCFR  249.306. 

»17  CFR  240.3alZ-S. 

"Fonn*  F-2  and  F-3.  which  have  l>e«n 
unavailable  for  business  combination  registralion 
pending  completion  of  this  protect,  would  remain 
unavailable  for  such  use.  Registrants  qualifying  for 
those  forms,  of  courses,  may  use  their  respective 
disclesure  approaches  through  the  use  of  Form  F-4. 


"With  respect  to  exchange  offers,  the  minimum 
time  periods  imposed  by  Rule  14a-l  (17  CFR 
240.14e-1)  of  the  Exchange  Act  also  would  apply  to 
the  offer. 

"Forma  S-2  and  F-2  ar«  currently  and  will 
continue  to  be  available  for  registration  of  securities 
in  the  context  of  issuer  exchange  offers.  f>roposed 
Form  F-4.  however,  will  not  be  available  for 
registration  of  securities  In  connection  with  those 
transactions. 


"17  CFR  239.18.  See  infra  for  a  discussion  of 
business  combinations  involving  certain  entities 
required  to  use  Form  S-11. 

"See  Recommendation  11  in  the  Report  at  p.  21. 

"General  Instrwtion  A  of  Form  S-11  providet 
that  the  Form  shall  be  used  to  register  securities 
Issued  by:  (i)  a  real  estate  investment  trust  as 
deflned  in  section  856  of  the  Internal  Revenue  Code; 
or  (ii)  other  issuers  whose  business  is  primarily  that 
of  acquiring  and  holding  for  investment  real  estate 
or  interests  in  real  estate  or  interests  in  other 
issuers  whose  business  is  primarily  that  of  acquiring 
and  holding  real  estate  or  Interests  in  real  estate  for 
^  investment. 
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certain  activities  and  investments  as 
prescribed  by  Items  12  through  16  of 
Form  S-11.  With  respect  to  such 
companies  being  acquired,  General 
Instruction  C.2  would  require  disclosure 
of  certain  operating  data,  a  description 
of  real  estate,  a  discussion  of  certain 
investment  policies  and  a  discussion  of 
the  tax  treatment  regarding  certain 
distributions  as  required  by  Items  13, 14, 
15  and  16(a)  of  Form  S-11.  By  requiring 
additional  disclosure  about  matters 
particularly  significant  to  such  entities, 
the  proposed  Form  would  apply  the 
current  administrative  practice  under 
Form  S-14  in  the  context  of  mergers  and 
the  explicit  requirements  contained  in 
Form  S-11  in  the  context  of  exchange 
offers. 

4.  Transactions  Involving  U.S.  and 
Foreign  Registrants  Ineligible  to  Use 
Form20-F 

As  indicated,  the  Commission  today  is 
also  publishing  for  comment  proposed 
new  Form  S-4  which  may  be  used  by 
U.S.  and  foreign  private  registrants 
ineligible  to  use  Form  2Q-F  when  they 
are  involved  in  business  combination 
transactions.  General  Instruction  C.l(d) 
of  proposed  Form  F-4  directs  the 
registrant  to  the  proposed  Form  S-4  for 
the  information  to  be  provided  when 
such  a  company  is  being  acquired. 
Proposed  Form  &-4  contains  a  similar 
cross-over  provision. 

B.  Relationship  With  Exchange  Act 
Rules 

The  proposed  Form  F-4  prospectus 
may  serve  as  the  proxy  or  information 
statement  used  in  connection  with  the 
transaction.  It  would  be  deemed  to  meet 
the  information  and  filing  requirements 
of  the  proxy  or  information  statement 
rules  under  Section  14  of  the  Exchange 
Act  and  Regulations  14A  and  14C*^ 
thereunder,  where  applicable  to  the 
transaction.  All  other  provisions  of 
those  regulations  would  apply.  In 
addition.  General  Instruction  E.3  of  the 
proposed  Form  provides  that  if  the 
proposed  Form  calls  for  different 
information  than  an  applicable  portion 
of  Section  13(e),  14(d)  or  14(e)  of  the 
Exchange  Act  or  any  rules  and 
regulations  thereunder,  registrants 
would  have  to  provide  the  information 
required  by  that  provision  calling  for  the 
greatest  amount  of  information. 

C.  Autmnatic  Effectiveness  of  Certain 
Registration  Statements — General 
Instruction  F 

Proposed  Form  P-4  also  contains  an 
instruction  which  would  provide  for 


automatic  effectiveness  of  registraticm 
statements  filed  in  connection  with  the 
formation  of  a  holding  company  where 
the  conditions  and  requirements  of  Staff 
Accounting  Bulletin  50  ("SAB  50")  are 
satisfied.'* 

D.  Structure  of  the  Form 

The  two  part  structure  of  proposed 
Form  F-4.  separating  the  information 
which  must  be  included  in  the 
prospectus  (Part  I)  and  that  which  need 
not  (Part  U).  is  the  same  as  other 
Securities  Act  forms.  Part  I  of  the 
proposed  Forms  F-4  and  S-4.  is  divided 
into  four  separate  sections  in  order  to 
set  forth  clearly  the  requirements 
relating  to  the  transaction,  the 
companies  involved  and  voting  and 
management  information.  The 
prospectus  would  be  a  single  integrated 
document  in  which,  except  for  the 
placement  and  form  requirements 
prescribed  by  certain  Items  of  the 
proposed  Form  and  of  Regulation  S-K. 
registrants  would  be  free  to  present  the 
required  information  in  whatever  order 
they  wish. 

1.  Information  Required  in  the 
Prospectus — Part  I 

(a)  Information  about  the 
Transaction — Section  A.  Section  A. 
which  calls  for  information  about  the 
transaction,  is  designed  to  elicit 
information  that  is  unavailable  from 
another  source  and,  dius,  must  be 
presented  in  the  prospectus  instead  of 
incorporated  by  reference.  Particular 
attention  is  directed  to  the  following:  (1) 
Summary  information  (Item  3);  (2) 
information  about  the  transaction  (Item 
4):  (3)  pro  forma  information  (Item  5); 
and  (4)  information  regarding  material 
contacts  between  the  companies  (Item 
6). 

(1)  Summary  Information — Item  3. 
The  proposed  summary  would  appear  in 
the  forepart  of  the  prospectus  and 
contain,  in  addition  to  die  information 
required  by  Item  503  of  Regulation  S- 
K,**the  name  and  address  of  the  subject 
entities,  a  brief  description  of  business 
and  properties,  certain  comparative  per 
share  data,  exchange  rate  information,  a 
statement  concerning  dissenters' 
appraisal  rights,  a  statement  comparing 
the  percentage  of  outstanding  voting 
shares  held  by  directors,  officers  and 
their  affiliates  and  die  vote  required  for 


"17  CFR  24ai4a-l  to  T4«-101  and  17  CFR 
240.14O-1  to  140-101. 


"SAB  SO i«flect*  the  •tafTs  peattiaii  rogardiag  th« 
financial  statefnenl  raquimnantt  in  fllingi  involvint 
the  fonnation  of  one-bank  holding  companim. 

**17  CFR  229.502.  Among  other  things.  Item  SOS 
require*  a  aummaTy  of  information  contained  in  the 
prospectu*  when  the  Wnglh  and  complexity  of  the 
prospectus  make  it  appropriate:  a  diaoiasioB  of 
certain  risk  factors:  and  disdoaura  of  ratio*  of 
earnings  to  fixed  charges  where  debt  or  preferred 
stock  is  to  be  issued. 


approval  and  a  brief  statement 
regarding  the  tax  consequences  of  the 
proposed  transaction,  liis  summary, 
given  the  form  and  position  in  die 
prospectus  in  which  it  would  have  to  be 
presented,  is  intended  to  provide 
investors  with  a  readable  and  easily 
accessible  synopsis  of  certain  facts 
about  the  transaction  and  the  companies 
involved. 

The  summary  would  include  in 
comparative  columnar  form,  historical 
and  pro  forma  per  share  data  of  die 
registrant  and  historical  and  equivalent 
pro  forma  per  share  data  of  the  company 
being  acquired  regarding  book  value, 
cash  dividends,  and  income  (loss)  from 
continuing  operations.  The  cash 
dividends  will  be  provided  in  both  die 
currency  in  which  the  financial 
statements  are  denominated  and  the 
equivalent  U.S.  currency.  The  proposed 
Form  would  require  sudi  per  share  data 
for  the  periods  for  which  financial 
statements  are  presented  for  the 
company  being  acquired.  The 
Commission  believes  that  this  per  share 
data  would  facilitate  a  security  holder's 
understanding  of  the  impact  of  die 
transaction  and  should  be  provided.  In 
connection  with  this  requirement, 
comment  is  requested  on  whether  a 
statement  concerning  prospective 
dividend  policies  shoidd  be  required  in 
lieu  of  presentation  of  pro  forma  cash 
dividend  data.  Comment  is  also 
requested  on  whether  the  summary  item 
should  call  for  any  financial  ratios  in 
addition  to  what  is  currendy  proposed. 

The  prt^Msed  summary  item  also 
would  require  a  highlight  of  certain 
matters  which  wotdd  have  to  be 
discussed  in  greater  detafl  elsewhere  in 
the  prospectus.  First  a  statement  would 
be  require(K:onceming  whether  or  not 
security  holders  have  appraisal  rights 
under  applicable  law.  Siunmary 
presentaticNi  of  such  information,  with  * 
an  attendant  cross  reference  to  more 
detailed  information,  will  better  inform 
security  holders  and  make  it  easier  for 
them  to  locate  more  extensive 
information  on  the  issue.  Second,  the 
proposed  item  would  call  for  a 
statement  comparing  the  voting  shares 
held  by  officers  and  directors  and  their 
affiliates  and  the  vote  required  for 
approval  Such  a  requirement  expands 
the  disclosure  required  by  Item  4  of 
Form  20-F  by  including  affiliates. 
Finally,  the  summary  would  contain  • 
brief  statement  about  the  tax 
consequences  of  the  proposed 
transaction. 

The  Commission  believes  that 
presentation  of  the  information  in  the 
proposed  summary  at  the  front  of  the 
prospectus  will  enhance  an  investor's 
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understanding  of  the  complex  business 
combination  transactions  covered  by 
the  proposed  Form.  In  addition  to 
providing  a  distillation,  the  summary 
will  provide  a  frame  of  reference  within 
whidi  the  investor  will  better 
understand  the  more  detailed 
information  on  particular  points 
contained  elsewhere  in  the  prospectus. 
The  proposed  item  contains  what  the 
Commission  believes  should,  at  a 
minimiim,  be  included  in  the  summary. 
Comment  is  requested  on  whether  other 
information  also  should  be  presented  in 
the  summary. 

(2)  Terms  of  the  Transaction— Item  4. 
Item  4  would  call  for  a  description  of  the 
terms  of  the  transaction,  including 
information  about  the  acquisition 
agreement,  reasons  for  and 
consequences  of  the  transaction, 
description  of  securities  and  differences 
in  the  rights  of  seciuity  holders. 

Proposed  Form  F-4  would  allow 
registrants  qualified  to  use  Form  F-3  to 
incorporate  by  reference  the  description 
of  the  securities  *"  being  issued  in  the 
transaction  if  the  same  securities  are 
registered  under  the  Exchange  Act.  Such 
treatment  is  consistent  with  Form  F-3, 
but  differs  from  Forms  S-14.  S-15.  S-1 
and  F-1  (in  the  case  of  exchange  offers). 
The  Commission  believes  that  if 
registrants  may  incorporate  the 
information  by  reference  in  connection 
with  a  primary  offering  of  securities, 
they  should  be  able  to  do  when  issuing 
securities  in  other  contexts. 

"Hie  proposed  form  also  prescribes 
disclosure,  in  narrative  form  of  the  effect 
of  the  transaction  on  the  registrant,  the 
company  being  acquired  and  the 
existing  sectirity  holders  of  both.  The 
Commission  intends  this  requirement  to 
provide  disclosure  about  the  impact  of 
the  proposed  transaction  on  (he  kind 
and  extent  of  the  business  conducted  by 
both  companies  and  the  resultant  effect 
of  those  changes  on  existing  security 
holders  of  both.  Comment  is  requested, 
however,  on  whether  this  requirement 
should  be  more  specific. 

Lastly,  proposed  Form  F-4,  like 
proposed  Form  S-4.  specifies  a  different 
treatment  for  the  acquisition  agreement 
than  do  Forms  S-14  and  S-15. 
Historically,  the  acquisition  agreement 
has  contributed  substantially  to  the 
length  and  complexity  of  prospectuses 
under  Form  S-14.  Inclusion  of  the 
agreement  was  not  required  by  the 
Form,  but  had  become  the  general 
practice  over  time.  In  view  of  this 
practice,  the  Commission  expressly 
stated  in  Form  S-15  that  a  brief 
prospectus  summary  of  the  principal 
terms  of  the  agreement  clearly  is 


"Item  202  of  Rasulation  S-IC  (17  CFR  229.202). 


sufficient  and  that  copies  of  the 
docimsent  itself  need  not  be  provided. 
Nonetheless,  many  Form  S-15 
prospectuses  still  include  the  complete 
acquisition  agreement. 

The  Commission  believes  that  only  a 
summary  of  the  acquisition  agreement 
should  be  presented  in  the  prospectus. 
In  connection  with  this  requirement,  the 
Commission  soUcits  comment  on 
whether  it  should  provide  guidance  as  to 
which  terms  of  the  acquisition 
agreement  should  be  included  in  the 
summary.  In  view  of  concerns  about 
liability  for  information  not  contained  in 
the  summary,  however,  proposed  Form 
F-4  permits  incorporation  by  reference 
of  the  acquisition  agreeement. 

In  addition,  in  the  event  registrants 
choose  to  incorporate  the  docimient,  the 
proposed  Form  would  require  inclusion 
of  an  undertaking  to  provide  a  copy  of 
the  acquisition  agreement,  by  first  class 
mail  or  equally  prompt  means,  to  any 
beneficial  owner  that  requests  it.  The 
Commis&ion  requests  comment  on 
whether  additional  measures  should  be 
imposed  in  order  to  encourage  further 
streamlining  the  documents  delivered  to 
security  holders  in  the  event  registrants, 
notwithstanding  the  Commission's 
guidance  to  the  contrary,  choose  to 
deliver  the  acquisition  agreement  with 
the  prospectus.  One  possible  measure 
would  be  to  require  diat  the  acquisition 
agreement  be  bound  separately  from  the 
prospectus/proxy  statement. 

(3)  Pro  Forma  Information — Item  5. 
The  pro  forma  financial  information 
relating  to  the  transaction  pursuant  to 
which  a  proposed  Form  F-4  is  filed,  like 
other  transaction  information,  would 
have  to  be  presented  in  the  prospectus 
and  could  not  be  incorporated  by 
reference.  On  the  other  hand,  pro  forma 
information  relating  to  other 
transactions  for  which  such  information 
must  be  provided  is  treated  in  the 
section  of  the  proposed  form  pertaining 
to  company  information  and,  thus,  may 
be  incorporated  by  reference  if  the 
registrant  is  qualified  to  use  Form  F-3. 

Under  proposed  Form  F-4,  an 
instruction  provides  that  all  pro  forma 
information  required  to  be  presented  In 
the  prospectus  would  have  to  be  placed 
in  the  same  location  to  avoid  confusion. 
That  instruction,  however,  also  provides 
that  the  pro  forma  presentation  shall 
clearly  distinguish  between  the 
transaction  that  is  the  subject  of  the 
registration  statement  and  all  other 
transactions.  In  addition.  If  pro  forma 
financial  information  with  respect  to  all 
other  transactions  is  incorporated  by 
reference,  such  information,  other  than 
the  pro  forma  results,  need  not  be 


presented  as  part  of  the  pro  forma 
financial  information  required  by  Item  5. 

(4)  Materia]  Contacts  Between 
Companies— Item  ft  Item  6  of  proposed 
Form  F-4  calls  for  information  relating 
to  any  past,  present  or  proposed 
material  contracts,  negotiations, 
transactions  or  similar  contacts  between 
the  registrant  and  the  company  being 
acquired.  The  item  is  designed  to  elicit 
information  about:  (1)  Possible  conflicts 
of  interest,  and  (2)  facts  relating  to 
transactions  such  as  pre-merger  tender 
offers  or  purchases  by  the  registrant  of 
significant  blocks  of  the  securities  of  the 
company  being  acquired.  The  proposed 
item  is  substantially  similar  to 
information  required  by  the 
Commission's  tender  offer  rules."  The 
Commission  considers  this  to  be 
transaction  information  and,  thus, 
believes  it  should  be  presented  in  the 
prospectus  and  not  incorporated  by 
reference. 

(b)  Information  About  the 
Registrant— Section  B.—{1)  Reporting 
Companies.  As  indicated  previously,  the 
principal  differences  between  proposed 
Forms  F-4  and  S-4  are  in  the  sections 
specifying  the  information  to  be 
disclosed  concerning  the  companies 
involved,  each  relying  on  the  respective 
integrated  disclosure  systems  adopted  . 
for  foreign  and  domestic  issuers. 

If  a  registrant  is  subject  to  either 
Section  13  or  15(d)  of  the  Exchange  Act, 
the  information  it  would  have  to  present 
in  the  prospectus  about  itself  would  be 
the  same  as  required  by  Form  F-1,  F-2 
or  F-3  if  it  were  making  a  primary 
offering  of  securities.  Under  the 
approach  of  proposed  Form  F-4,  the  way 
information  is  delivered  may  differ 
depending  on  the  level  of  permitted 
incorporation  by  reference  under  these 
forms. 

The  basic  narrative  disclosure 
requirements  are  those  set  forth  in  Part  I 
of  Form  20-F.  Financial  statements  of 
the  registrant  would  be  required  to  meet 
the  full  reconciliation  requirements  of 
Item  18  of  Form  20-F.  However,  such 
financial  statements  could  comply  with 
Item  17  of  Form  20-F  if  the  only 
securities  being  registered  are 
investment  grade  debt  as  defined  in  the 
General  Instructions  to  Form  F-3  and 
the  registrant  othen|vise  qualifies  for  the 
use  of  Form  F-3. 

(i)  Financial  Statement  Schedules. 
Under  proposed  Form  F-4,  registrants 
would  have  to  furnish  the  financial 
statement  schedules  prescribed  by 
Regulation  S-X,"  to  the  same  extent 


•>  Sm  Scbedul«  14D-1  (17  CFR  IM-XOOy,  in 
particular  Itama  9,  7  and  ia 
••  17  CFR  P«rt  210 
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they  would  when  registering  securities 
for  a  primary  offering.  The  Conunission 
believes  that  because  all  the  financial 
statement  schedules  called  for  by 
Regulation  S-X  would  be  required  if  a 
registrant  were  registering  securities  in  a 
primary  offering,  such  schedules  should 
be  provided  in  the  business  combination 
context.  Under  proposed  Form  F-4, 
registrants  providing  F-2  or  F-3  level 
disclosure  will  incorporate  the 
schedules  by  reference  from  their  Form 
20-F  annual  reports.  Form  F-3 
registrants  that  elect  to  provide  F-2  or 
F-1  level  of  disclosure  as  a  means  to 
proceed  more  quickly  than  is  possible 
under  the  twenty  business  day  minimum 
period  will  be  required  to  provide  such 
schedules  in  a  manner  similar  to  F-2  or 
F-1  registrants. 

(ii)  Legal  Proceedings.  Proposed  Form 
F-4  would  call  for  the  information 
required  by  Item  3  of  Form  2Q-F,  legal 
proceedings,  consistent  with  the 
requirements  under  Forms  F-1,  F-2  and 
F-3  in  the  case  of  primary  offerings.  The 
Commission  believes  that  the  Item  3 
information  should  be  furnished  to 
security  holders  in  the  business 
combinations  context  in  the  same 
manner  it  is  in  primary  offerings. 

(2)  Non-Reporting  Companies.  For 
registrants  that  are  not  subject  to  the 
reporting  requirements  of  the  Exchange 
Act,  proposed  Form  F-4  would  require 
disclosure  of  company  information  at 
the  level  prescribed  by  Form  F-1.  The 
Commission  solicits  comment,  however, 
on  whether  it  should  permit  non- 
reporting  foreign  registrants  to  provide  a 
different  level  of  disclosure.  For 
example,  the  Conunission  might  permit 
such  registrants  to  provide  the  financial 
statements  prescribed  by  Item  17  of 
Form  20-F.  Similarly,  comment  is 
requested  on  whether  this  level  should 
be  permitted  for  companies  being 
acquired. 

(c)  Information  About  the  Company 
Being  Acquired — Section  C.  The 
following  discussion  assumes  the 
company  being  acquired  is  another 
foreign  private  issuer  eligible  to  use 
Form  20-F.  If  the  company  being 
acquired  is  not  such  a  company,  the 
registrant  shall  present  information 
about  such  other  company  pursuant  to 
Instruction  C  of  proposed  Form  S-4. 

(1)  Reporting  Companies.  Proposed 
Form  F-4  generally  would  require  in  the 
prospectus  the  same  information  about  a 
reporting  company  being  acquired  that 
would  be  required  by  Form  F-1,  F-2  or 
F-3  were  such  company  making  a 
primary  offering  of  securities.  Thus, 
proposed  Form  F-4,  for.the  most  part 
would  require  registrants  to  provide 
information  about  the  company  being 


acquired  as  if  that  company  were  the 
registrant 

(i)  Financial  Statement  Schedules.  All 
the  financial  statement  schedules 
required  by  Regulation  S-X  would  be 
provided  about  F-2  and  F-3  companies 
being  acquired  through  incorporation  by 
reference  from  Form  20-F.  With  respect 
to  F-1  reporting  companies  being 
acquired,  only  the  financial  statement 
schedules  required  by  Rules  12-15,  28 
and  29  of  Regulation  S-X**  would  have 
to  be  furnished.  The  Commission 
believes  that  these  schedules  should  be 
required  by  proposed  Form  F-4,  but 
does  not  believe  the  provision  of 
additional  schedules  concerning  such 
companies  is  appropriate  in  the 
proposed  Form  F-4  context. 
Nonetheless,  the -Commission  requests 
comment  on  whether  other  schedules 
should  be  required. 

(ii)  Legal  Proceedings.  Proposed  Form 
F-4  would  call  for  the  information 
required  by  Item  3  of  Form  20-F.  legal 
proceedings,  consistent  with  the 
requirements  under  Forms  F-1,  F-2  and 
F-3  in  the  case  of  primary  offerings.  The 
Commission  believes  that  all  of  the  Item 
3  information  should  be  furnished  to 
security  holders  in  the  business 
combinations  context  just  as  it  must  be 
in  primary  offerings. 

(2)  Non-Reporting  Companies — (i) 
Financial  Statements.  Under  proposed 
Form  F-4,  a  registrant  may  elect  to 
provide  information  about  non-reporting 
companies  being  acquired  at  the  full  F-1 
level.  Proposed  Form  F-4  would  provide, 
however,  that  audited  financial 
statements  of  non-reporting  companies 
being  acquired  be  presented  for  the 
periods  required  by  Rule  3-05  of 
Regulation  S-X.**  Moreover,  such 
financial  statements  would  be  required 
to  be  certified  only  to  the  extent 
practicable.  Thus,  audited  financial 
statements  would  not  have  to  be 
provided  if  in  order  to  produce  such 
statements  the  registrant  would  incur 
unreasonable  effort  or  expense.  The 
financial  statements,  whether  audited  or 
unaudited,  would  be  required  to  be 
reconciled  pursuant  to  Item  17  of  Form 
20-F.  Reoffers  to  the  public,  however,  by 
any  person  who  is  deemed  an 
underwriter  within  the  meaning  of  Rule 
145(c)  would  be  prohibited  until  the 
required  certified  statements  are 


"17  CFR  210.12-lS.  28.  29.  Th«M  rule*  call  for. 
respectively,  tchedulet  relating  to:  Summary  of 
Invettmenta — Other  than  Investmenti  in  Related 
Pullet:  Real  Eatate  and  Accumulated  Depreciation; 
and  Mortgage  Loans  and  Real  Estate. 

**1?  CFR  210.3-05.  Generally,  the  rule  provides 
for  a  varying  number  of  audited  financial 
statements  regarding  a  business  that  is  being 
acquired  depending  upon  the  relative  site  of  the 
acqulaitioa. 


provided.  The  Commission  believes  this 
approach  has  woriied  well  imder  Form 
S-14  and  is  appropriate  in  the  proposed 
F-4  context 

(ii)  Financial  Statement  Schedules. 
For  ^e  reasons  stated  above  regarding 
schedules  required  of  reporting 
companies  being  acquired,  proposed 
Form  F-4  would  require  that  the 
schedules  prescribed  by  Rules  12-15, 28 
and  29  be  provided  about  non-reporting 
companies.  The  Commission  believes 
that  the  required  schedules  contain 
information  that  should  be  disclosed 
with  respect  to  companies  being 
required. 

The  Commission  believes  this 
approach  strikes  an  appropriate  balance 
between  the  cost  of  collecting  and 
processing  information  not  previously 
developed  and  investors'  need  for 
information.  Comments  are  solicited  on 
this  or  any  other  alternative  approach. 
Comments  are  also  solicited  on  whether 
the  more  demanding  reconciliation 
provisions  of  Item  18  rather  than  those 
in  Item  17  of  Form  20-F  should  be 
required. 

(d)  Voting  and  Management 
Information— Section  D—{1)  Voting 
Information.  If  a  proxy,  consent  or 
authorization  is  to  be  solicited,  proposed 
Form  F-4  would  require  registrants  to 
present  in  the  prospectus  information 
concerning  the  vote  needed  for 
approval,  dissenters'  rights  of  appraisal, 
revocability  of  proxies,  interest  of 
certain  persons  in  the  transactign,  and 
persons  making  the  solicitation.  In  the 
absence  of  a  solicitation,  the  proposed 
form  would  require  prospectus 
presentation  of  information  about  the 
date  of  the  shareholder  meeting,  the 
vote  required  for  approval,  dissenters' 
rights  of  appraisal,  the  interest  of  certain 
persons  in  the  transaction,  and  a 
statement  that  proxies,  consents  or 
authorizations  are  not  being  solicited. 

The  proposed  Form  also  would 
require  information  about  the 
registrant's  relationship  with 
independent  public  accotmtants  whether 
or  not  proxies  are  being  solicited. 

(2)  Management  Information.  Whether 
or  not  proxies  are  to  be  solicited,  the 
proposed  Form  would  require 
information  concerning  voting  securities 
and  the  principal  holders  of  such 
shares  ••  with  respect  to  all  directors 
and  executive  officers  of  both  entities 
and,  with  regard  to  the  directors  and 
executive  officers  of  the  surviving  or 
acquiring  company,  information  about 
directors  and  executive  officers,** 


**  Item  S  of  schedule  14A.  However,  the 
information  specified  in  Item  4  o(Form  20-F  may  be 
provided  in  lieu  of  the  information  required  by 
paragraphs  (d)  and  (el  of  Item  S  of  Schedule  14A. 

**Ilero  10  of  Form  20-F. 
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remuneration  and  options,*^  and  interest 
of  management  in  certain  transactions.** 
The  Commission  believes  the 
presentation  of  the  management 
information  required  by  proposed  Form 
F-4.  Le..  the  Form  20-F  requirements, 
would  facilitate  an  investor's 
understanding  of  past  and  proposed 
management  in  the  manner  and  format 
in  which  it  will  be  disclosed  subsequent 
to  the  transaction.  Comments  are 
solidted  on  whether  the  Form  F-4 
prospectus  should  provide  the  full 
management  disclosures  required  by 
Regulation  S-K  in  the  situations  where 
the  target  company  is  ineligible  to  use 
Form  20-F. 

The  proposed  Form  would  permit 
incorporation  by  reference  of 
management  information  to  the  same 
extent  as  would  be  permitted  in  a 
primary  offering  under  Forms  F-2,  F-3. 
S-2  and  S-3.  Such  treatment  would 
make  this  section  consistent  with  the 
rest  of  the  proposed  Form.  The 
Commission  believes  that  proposed 
Form  F-4  should  permit  incorporation  by 
reference  of  management  information 
consistent  with  Forms  F-2.  F-3,  S-2  and 
S-3,  but  requests  comment  on  whether 
another  approach  should  be  required.  In 
addition,  conunent  is  requested  about 
whether  the  management  information 
called  for  by  the  proposed  Form  should 
be  required  of  companies  being  acquired 
which  have  never  been  subject  to  the 
reporting  requirements  of  Section  15(d) 
of  the  Exchange  Act. 

2.  Information  Not  Required  in  the 
Prospectus — Part  n 

Part  II  of  proposed  Form  F-4 
prescribes  information  called  for  by:  (1) 
Item  702  of  Regulation  S-K  »• 
indemnification  of  directors  and  officers; 
(2)  Item  601  of  Regulation  S-K.*" 
exhibits;  and  (3)  Item  512  of  Regulation 
S-K,**  undertakings.  This  information 
would  be  included  in  the  registration 
statement,  but  could  be  omitted  from  the 
prospectus. 

E.  Other  Proposed  Amendments 

1.  Corresponding  Amendments 

In  the  Form  S-4  Release,  the 
Commission  also  is  proposing 
corresponding  amendments  to  Rule  3-05 
of  Regulation  S-X,  Items  502,  512  and 
601  of  Regulation  S-K.  Rules  406,  464, 
473, 475a  and  477  under  the  Securities 
Act  and  Rules  14a-3, 14a-6, 14c-2  and 
14c-5  under  the  Exchange  Act.  These 
amendments  are  necessitated  by  the 


proposed  rescission  of  Forms  S-14  and 
S-15  and  their  replacement  with 
proposed  Forms  S-4  and  F-4.  The 
changes  delete  references  to  Forms  S-14 
and  S-15  and,  where  appropriate, 
replace  them  with  references  to  Forms 
S-4  or  F-4.  The  technical  amendments 
necessitated  by  proposed  Form  F-4  are 
not  included  in  this  release  to  avoid 
unnecessary  duplication. 

2.  Item  502  of  Regulation  S-K 

In  addition  to  the  corresponding 
amendments  noted  above,  a  clarifying 
amendment  to  Item  502  of  Regulation  S- 
K  is  also  being  proposed  in  the  Form  S-4 
Release.  The  amendment  would  clarify 
that  the  undertaking  required  of 
registrants  to  send  documents  that  are 
incorporated  and  not  delivered  extends 
to  beneBcial  owners  that  are  sent 
prospectuses  in  the  proposed  Form  S-4 
and  F-4  contexts. 

3.  Amendment  to  the  Rule  145  Exception 
for  Change  of  Domicile 

The  Commission  is  proposing  to 
amend  paragraph  (a)(2)  of  Rule  145  **  to 
make  clear  that  the  change  of  domicile 
exception  does  not  apply  when  a  change 
of  national  jurisdiction  is  involved.  This 
amendment  would  codify  prior  staff 
interpretations. 

ni.  Raqoest  for  Comments 

Any  interested  person  wishing  to 
submit  comments  on  the  proposed 
amendments  is  requested  to  do  so.  The 
Commission  also  solicits  comments  on 
whether  the  proposals,  if  adopted, 
would  have  an  adverse  effect  on 
competition  which  is  neither  necessary 
nor  appropriate  in  furthering  the 
purposes  of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Parts  210, 229, 
230. 239  and  240 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 

IV.  Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  that  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  paragraph  (a)(2)  of 
i  230.145  to  read  as  follows: 

§23ai49    Reclassificatloa  of  securities, 
mergers,  consoHdations  and  acqutsittons  of 


(2)  Mergers  or  Consolidations.  A 
statutory  merger  or  consolidation  or 
similar  plan  or  acquisition  in  which 
securities  of  such  corporation  or  other 
person  held  by  such  security  holders 
will  become  or  be  exchanged  for 
securities  of  any  person,  unless  the  sole 
purpose  of  the  transaction  is  to  change 
an  issuer's  domicile  solely  within  the 
United  States;  or 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

2.  By  adding  new  9  229.34  to  read  as 
follows  (This  Form  does  not  appear  in 
the  Code  of  Federal  Regulations): 

9  239.34    Form  F-4,  for  ragistratkNi  Of 
•ecurWes  of  certain  foreign  prtvata  Issuers 
lasusd  m  certain  business  combination 
transactions. 

This  form  may  be  used  by  any  foreign 
private  issuer,  as  defined  in  Rule  405 
(5  230.405]  of  this  chapter),  eligible  to 
use  Form  20-F  ({249.220  of  this  chapter), 
for  registration  under  the  Securities  Act 
of  1933  ("Securities  Act")  of  securities  to 
be  issued:  (a)  In  an  transaction  of  the 
type  specified  in  paragraph  (a)  of  Rule 
145  (5  230.145  of  this  chapter);  (b)  in  a 
merger  in  which  a  vote  or  consent  of  the 
securify  holders  of  the  company  being 
acquired  is  not  required  pursuant  to 
appplicable  law;  (c)  in  an  exchange  offer 
for  securities  of  another  person;  (d)  in  a 
public  reoffering  or  resale  of  any  such 
securities  acquired  pursuant  to  this 
registration  statment;  or  (e)  in  more  than 
one  or  the  kinds  of  transactions  listed  in 
paragraphs  a  (a)  through  (d)  registered 
on  one  registration  statement. 

(Sees.  5,  6,  7, 10, 19(a),  48  Stat.  77,  78,  81,  85; 
sees.  204,  205,  209.  48  Stat.  906,  908:  sees.  7.  a 
68  Stat.  684,  685;  sec.  1,  79  Stat.  1051;  sec. 
308(a)(2),  90  Stat.  57;  15  U.S.C.  77e.  77f,  77g, 
77i.  778(a);  sees.  14(a),  14(c).  23(a).  48  Stat. 
895,  901:  203(a).  49  Stat.  704;  sec.  8,  49  Stat. 
1379;  sec  S,  78  Stat.  569,  570;  sec  la  89  Stat. 
1515;  15  U.S.C.  78n  (a),  (c).  78w(a)) 

Securidas  and  Exchange  Commission, 
Washington,  D.C.  20549 

Form  F-4 — Registration  Statement  Under  the 
Securities  Act  of  1933 

(Exact  name  of  registrant  as  specified  in  its 

charter) 

(Translation  of  registrant's  name  into  English) 
(State  or  other  junsdiction  of  incorporation  or 

organization]    

(Primary  Standard  Industrial  Clas^rication 

Code  Number) ■ 

fI.R.S.  Employer  Identification  No.) 

(Address   and   telephone   number  of  regis- 
trant's principal  executive  offices) 


"  Item*  11  ■ml  12  of  Fonn  20-P. 
"Item  13  of  Form  20-F. 
"17  CFR  228.702. 

•i7CFR22ae(n. 

"17CFR22S.S12. 


(a) 


(Name,  address,  including  sip  code,  and  tele- 
phone number,  including  area  code,  of  agent 

for  service) — 

Approximate  date  of  commencement  of 
proposed  sale  of  Ae  securities  to  the  public 


•l7CFR23ai4S(«)(2). 


UM 
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If  any  of  the  securitiM  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  415  under 
the  Securities  Act  of  1933  check  the  following 
box.(    1 

If  the  securities  being  registered  on  this 
Form  are  being  offered  in  connection  with  the 
formation  of  a  holding  company  and  there  is 
compliance  with  General  Instruction  F,  check 
the  following  box.  |    ] 

Calculation  of  Registration  Fee 
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General  Instructioas 

A.  Rule  as  to  Use  of  Form  F-4 

1.  This  Form  may  be  used  by  any  foreign 
private  issuer,  as  defined  in  Rule  405 

(i  230.405  of  this  chapter),  eligible  to  use 
Form  20-F  ({  249.220f  of  this  chapter),  for 
registration  under  the  Securities  Act  of  1933 
("Securities  Act")  of  securities  to  be  issued 
either  (1)  In  a  transaction  of  the  type 
specified  in  paragraph  (a)  of  Rule  145 
(S  230.145  of  this  chapter);  (2)  in  a  merger  in 
which  a  vote  or  consent  of  the  security 
holders  of  the  company  being  acquired  is  not 
required  pursuant  to  applicable  law,  (3)  in  an 
exchange  offer  for  securities  of  another 
person;  (4)  in  a  public  reoffering  or  resale  of 
any  such  securities  acquired  pursuant  to  this 
registration  statement;  or  (5)  in  more  than  one 
of  the  kinds  of  transactions  hsted  in  (1) 
through  (4)  registered  on  one  regiatratioa 
statement. 

2.  This  Form  shall  not  be  used  unless  the 
prospectus  is  sent  in  accordance  with  the 
provisions  of  any  applicable  federal  or  state 
law  and  regulations  thereunder.  In  addition, 
if  the  registrant  meets  the  requirements  of 
and  elects  to  comply  with  the  provisions  in 
any  Item  of  this  Form  or  Form  S-4  (}  239. 

)  that  provides  for  incorporation  by 

reference  of  information  about  the  registrant 
or  the  company  being  acquired,  the 
prospectus  must  either  (1)  Be  sent  at  least  20 
business  days  prior  to  (a)  the  date  on  which 
the  meeting  of  security  holders  is  held  or  (b) 
if  no  meeting  is  held,  the  earlier  of  the  date  of 
the  vote,  consent  or  authorization,  the  date 
the  transaction  is  consummated  or  the  date 
the  securities  are  purchased,  or  (c)  in  the  case 
of  an  exchange  offer  subject  to  the  tender 
offer  rules,  the  scheduled  expiration  date  of 
the  offer,  or  (2)  be  accompanied  by  a  copy  of 
each  document  from  which  such  information 
is  incorporated  by  reference  into  the 
prospectus.  Attention  is  directed  to  the  rules 
and  regulations  under  Section  14(d)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  regarding  oti^er  time  periods  in 
connection  win  exchange  offers. 

A  Information  With  Reapect  to  the 
Registrant 

1.  Information  with  respect  to  the  registrant 
shall  be  provided  in  accordance  with  die 
items  referenced  in  one  of  the  following 
subparagraphs 


(a)  Items  10  and  11  of  this  Fonn.  if  the 
registrant  would  meet  the  registrant 
requirements  for  use  of  Form  F-3  [%  230.33  of 
this  chapter)  if  it  were  making  a  primary 
offering  of  the  type  of  securities  being 
registered  on  this  Form,  and  electa  this 
alternative: 

(b)  Items  12  and  13  of  this  Form,  if  the 
registrant  would  meet  the  requirements  for 
use  of  this  Form  F-2  (|  239.32  of  this  chapter) 
or  Form  F-3.  if  it  were  making  a  primary 
offering  of  sectirities  and  elects  this 
alternative:  or 

(c)  Item  14  of  this  Form,  if  the  registrant 
woul4  not  meet  the  requirements  for  nae  of 
Form  F-2  or  F-3  if  it  were  making  a  primary 
offering  of  securities,  or  if  it  otherwise  elects 
this  alternative. 

2.  If  the  registrant  is  a  real  estate  entity  of 
the  type  described  in  General  Instruction  A 
to  Form  S-11  (S  239.18  of  this  chapter),  die 
information  prescribed  by  Items  12. 13, 14,  IS 
and  16  of  the  Form  S-11  shall  be  furnished 
about  the  registrant  in  addition  to  the 
information  provided  pursuant  to  Items  10 
through  14  of  this  Form.  The  information 
prescribed  by  such  Items  of  Form  &-11  may 
be  incorporated  by  reference  into  the 
prospectus  if  (a)  a  registrant  qualifies  for  and 
elects  to  provide  information  pursuant  to 
alternative  l.a.  or  l.b.  of  this  instruction  and 
(b)  the  documents  incoiporated  by  reference 
pursuant  to  such  elected  alternative  contain 
such  information. 

C  Information  With  Respect  to  Ae  Company 
Being  Acquired 

1.  Information  with  respect  to  the  company 
whose  securities  are  being  acquired 
(hereinafter  including,  where  securities  of  the 
registrant  are  being  offered  in  exchange  for 
securities  of  another  company,  such  other 
company)  shall  be  provided  in  accordance 
with  the  items  referenced  in  one  of  the 
following  paragraphs: 

(a)  Item  15  of  this  Form,  if  the  company 
being  acquired  would  meet  the  registrant 
requirements  for  use  of  Form  F-3  if  it  were 
mining  a  primary  offering  of  equity  securities 
and  this  alternative  is  elected; 

(b)  Item  16  of  this  Form,  if  the  company 
being  acquired  would  meet  the  requirements 
for  use  of  Form  F-2,  or  Form  F-3,  if  it  were 
making  a  primary  offering  of  securities  and 
this  alternative  is  elected;  or 

(c)  Item  17  of  this  Form,  if  the  company 
being  acquired  would  not  meet  the 
requirements  for  use  Forms  F-2  or  F-3  if  it 
were  making  a  primary  offering  of  securities, 
or  if  this  alternative  is  otherwise  elected. 

(d)  If  the  company  to  be  acquired  is  a  U.S. 
company  or  a  foreign  private  issuer  not 
eligible  to  use  Form  20-F,  the  registrant  shall 
present  information  about  such  other 
company  pursuant  to  Instruction  C  of  Fomi 
S-4  (I  239. ). 

2.  If  the  company  being  acquired  is  a  real 
estate  entity  of  the  type  described  in  General 
Instruction  A  to  Form  S-11  (|  230.18  of  this 
chapter),  the  information  that  would  be 
required  by  Items  13, 14. 15  and  ie(a)  of  Form 
S-11  if  securities  of  such  company  were  being 
registered  shall  be  furnished  about  such 
company  being  acquired  in  addition  to  the 
information  provided  pursuant  to  this  Form. 
The  htfotmation  prescribed  by  such  Items  of 


Form  S-11  may  be  incorporated  by  reference 
into  the  prospectus  if:  (a)  Hie  company  being 
registered  would  qualify  foruae  of  die  levd 
of  discloeiire  prescribed  by  alternative  La.  or 
Lb.  of  diis  instructidn  and  such  alternative  is 
elected,  and  (b)  the  documents  incorporated 
by  reference  pursuant  to  such  dected 
alternative  contain  sadi  infbrmatioa. 

D.  Application  of  General  Rules  and 
Regulations 

■   1.  Attention  is  directed  to  die  General 
Rules  and  Regulations  under  the  Securities 
Act,  parUculaiiy  those  comprising  Regulation 
C  thereunder  (1 230.400  et  seq.  of  this 
chapter).  That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filhig  of  registration  statements. 

2.  Attention  is  directed  to  Regulation  S-K 
(Part  229  of  this  chapter)  and  Form  20-F 
(i  248.220f  of  diis  chapter)  for  the 
requirements  applicable  to  the  content  of 
non-financial  statement  portions  of 
registration  statements  under  the  Securitiea 
Act  Where  this  Form  directs  die  registrant  to 
furnish  information  required  by  Regulation  S- 
K  or  Form  20-F  and  the  item  of  Regulation  S- 
K  or  Form  20-F  so  iHOvidea,  information  need 
only  be  furnished  to  the  extent  appropriate. 

K.  Compliance  With  Exchange  Act  Rules 

1.  If  a  corporation  or  other  person  submita 
a  proposal  to  its  security  holders  entided  to 
vote  on.  or  consent  to,  die  transaction  in 
which  the  securities  being  registered  are  to 
be  issued,  and  such  person's  submission  to  its 
security  holders  is  subiect  to  Regulation  14A 
(Si  24ai4a-l  dirough  14a-101  of  dus  chapter) 
or  14C  (Si  24ai4o-l  duvugh  14O-101  of  diis 
chapter)  under  the  Exchange  Act  then  the 
provisions  of  such  Regulations  shall  ai^ly  in 
all  respects  to  such  person's  submission, 
except  that  (a)  The  prospectus  may  be  in  the 
form  of  a  proxy  or  information  statement  and 
may  contain  the  information  required  by  this 
Form  in  Ueu  of  that  required  by  Schedule  14A 
(i24ai4a-101)  or  14C  (i  24ai4o-101)  of 
Regulation  14A  or  14C  under  the  Exchange 
Act  and  (b)  copies  of  the  preliminary  and 
definitive  proxy  or  information  statement 
form  of  proxy  or  other  material  filed  as  a  part 
of  the  registration  statement  shall  be  deemed 
filed  punuant  to  such  person's  obligations 
under  such  Regulations. 

2.  If  the  proxy  or  information  statement 
material  aent  to  aecurity  holden  is  not 
subject  to  Regulati(m  14A  or  14C  all  such 
material  shall  be  filed  as  a  part  of  die 
registration  statement  at  die  time  die 
statement  is  filed  or  as  an  amendment  thereto 
prior  to  the  use  of  such  materiaL 

3.  If  the  transaction  in  which  the  securities 
being  registed  are  to  be  issued  is  subject  to 
Section  13(e),  14(d)  or  14(e)  of  die  Exchange 
Act  the  provisions  of  those  sections  and  the 
rules  and  regulations  thereunder  shall  apply 
to  the  transaction  in  addition  to  the 
provisions  of  this  Form. 

F.  Filing  and  Effectiveness  of  RegistraUtm 
Statement  Involving  Formation  of  Holding 
Companies:  Requests  for  Confidential 
Treatment;  Number  of  Copies. 

Original  registration  statements  on  this 
Form  F-4  will  become  effective  autmnaUcally 
on  die  twenUedi  day  after  die  date  of  filing 
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(Rule  4S6.  i  23a4ae  of  lUs  cbapter).  pwwant 
to  tfao  proviatons  of  Sectioa  !(■)  of  the  Act 
(Ruk  4aa  1 230410  of  this  chapter)  provided 

1.  The  tranaoctkn  ia  coaaactioo  with 
which  securitiM  are  being  registered  involves 
the  organization  of  a  hoi  ding  company  Cor  the 
sole  pmpose  of  issAiing  common  stock  to 
acquire  aO  the  common  stock  of  the  company 
that  is  organizing  the  holding  company,  and 

2.  The  lagieUanl  mmphes  with  the 
requirements  and  conditions  contained  in 
Staff  Accounting  BuUetia  SO. 

Pre-«ffective  amendments  with  respect  to 
such  a  registration  statement  may  be  filed 
prior  to  effectiveness,  and  such  amendments 
will  be  deemed  to  have  been  Bled  withihe 
consent  of  the  Commission  (Rule  475a. 
I  230.475a  of  this  chapter).  Accordingly,  the 
filing  of  a  pre-effective  amendment  to  such  a 
registration  statement  virill  not  commence  a 
new  twenty-day  period.  Post-effective 
amendments  to  such  a  registration  statement 
on  this  Form  shaD  become  effective  upon  the 
date  of  filing  (Rule  404.  i  230.404  of  this 
chapter).  Delaying  amendments  are  not 
permitted  in  connection  with  either  original 
filings  or  amendments  on  such  a  registration 
statement  (Rule  473(d).  f  230.473(d)  of  this 
diapter),  aiid  any  attempt  to  interpose  a 
delaying  amendment  of  any  kind  will  be 
ineffective.  AU  filings  made  on  or  in 
connection  with  this  Form  pursuant  to  this 
insUuction  betoase  pnbDc  opon  filing  with  the 
Commissfcm.  As  a  result  requests  for 
confidential  treatment  made  under  Rule  400 
(i  230400  at  this  diapter)  must  be  processed 
by  the  Commiesion's  staff  prior  to  the  filing  of 
such  a  registration  statement  The  number  of 
copies  of  such  a  registration  statement  and  of 
each  amendHient  required  by  Rules  402  and 
472  (if  230402.  472  of  this  chapter]  shall  be 
filed  with  the  Commission:  Provided, 
however,  that  the  number  of  additional 
copies  referred  to  in  Rule  402fb)  may  be 
reduced  from  ten  to  three  and  the  number  of 
additional  copies  referred  to  in  Rule  472(a) 
may  be  reduosd  from  eight  to  three,  one  of 
which  shall  be  marked  to  dearty  and 
precisely  indicate  changes. 

Pari  L  Infotmatiaa  Raquirad  in  Om  Praapectus 

A  Information  About  the  Transaction 

Item  1.  Forepart  of  Registration  Statement 

and  Outside  Front  Cover  Page  of 

Prospectus. 
Set  forth  in  the  forepart  of  the  registration 
statement  and  on  the  outside  front  cover  page 
of  the  proapectus  the  information  required  by 
Item  501  of  Reflation  S-K  (I  22O501  of  this 
chapter). 

Item  Z  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus. 
Set  forth  on  the  taiside  front  cover  page  of 
the  prospectus  or,  where  permitted,  on  the 
out^ds  back  cover  page,  the  information 
required  by  Rea  SOS  of  Regidatioa  S-K 
(1 229J02  of  tiiia  cbapter). 

Item  3.  Summary  Information,  Risk  Factors 
and  Ratio  of  Earnings  to  Fixed  Charges. 

Provide  in  the  fuiepit  of  die  prospectus  a 
summary  containing  the  information  required 
by  Item  502  of  Regulatioa  S-K  (|  229.S03  of 
this  chapter)  and  the  loUowtog: 

(a)  The  name,  completa  maiUng  address 
(including  the  Zip  Code),  and  tatophone 


number  (induding  the  area  code)  of  the 
principal  executive  offices  of  the  registrant 
and  the  company  being  acquired; 

(b)  A  brief  description  of  the  general  nature 
of  the  business  conducted  by  the  registrant 
and  by  the  company  being  acquired: 

(c)  A  brief  description  of  the  transaction  in 
which  the  securities  beii«  registered  are  to 
be  offered; 

(d)  In  comparative  colnmnar  form. 
historical  and  pro  forma  per  share  data  of  the 
registrant  and  historical  and  equivalent  per 
share  data  of  the  company  being  acquired  for 
the  following  items: 

(1)  book  value  per  share  as  of  the  date  of 
the  most  recent  balance  sheet  presented  or 
incorporated  by  reference  pursuant  to  Part 
I.E  or  C  of  this  Form; 

(2)  cash  dividends  declared  per  share  for 
the  periods  for  which  financial  statements 
are  presented  or  incorporated  by  reference 
pursuant  to  Part  l.C  of  this  Form;  and 

(3)  income  (loss)  per  share  from  continuing 
operations  for  the  periods  for  which  financial 
statements  are  presented  or  incorporated  by 
reference  pursuant  to  Part  I.C.  of  this  form. 

Instructions 

1.  For  a  business  combination  accounted 
for  as  a  purchase,  the  pro  forma  and 
equivalent  pro  forma  income  (loss)  from 
continuing  operations  per  share  and 
equivalent  pro  forma  cash  dividends  dedared 
per  riiare  shall  be  presented  only  for  the  most 
recent  fiscal  year  and  interim  period. 
Equivalent  pro  torma  per  share  amounts  shall 
be  calculated  by  multiplying  the  pro  forma 
income  (loss)  per  share  before  non-rec»irring 
charges  or  credits  directly  attributable  to  the 
transaction,  pro  forma  book  value  per  share, 
and  the  pro  forma  dividends  per  share  of  the 
registrant  by  the  exchange  ratio  so  that  the 
per  share  amounts  are  equated  to  the 
respective  values  for  one  share  of  the 
company  being  acquired. 

2.  Reference  is  made  to  Instructions  A,  7 
and  8  to  Item  301  of  Regulation  S-K  (I  220.301 
of  this  chapter),  which  are  applicable  to  the 
information  presented  hereimder. 

(e)  In  comparative  columnar  fom.  the 
market  value  of  seciurities  of  the  company 
being  acquired  on  an  historical  and 
equivalent  per  share  basis  and  the  market 
value  of  the  secxirities  of  the  registrant  on  an 
historical  basis  as  of  the  date  preceding 
public  announcement  of  the  proposed 
transaction,  or,  if  no  such  public 
announcement  was  made,  as  of  the  day 
preceding  the  day  the  agreement  with  respect 
to  the  transaction  was  entered  into: 

(f)  With  respect  to  the  registrant  and  the 
company  being  acquired,  a  brief  statement 
comparing  the  percentage  of  outstanding 
shares  entitled  to  vote  held  by  directors, 
executive  officers  and  their  affiliates  and  the 
vote  required  for  approval  of  the  proposed 
transaction; 

(g)  A  statement  about  whether  or  not 
diaaenters'  righu  of  appraisal  exist  induding 
a  croM-reference  to  the  information  provided 
pursuant  to  hem  18  or  19  of  this  Fom;  and 

(h)  A  brief  statement  about  the  tax 
aonseqnences  of  the  transaction  with  respect 
to  the  security  holders  of  the  company  being 
acquired,  induding  a  croas-refereBoe  to  the 
infonnation  provided  pursuant  to  Item  4  of 
UUB  i^onB. 


Item  4.  Terms  of  the  Transaction. 

(a)  Furnish  a  summary  of  the  material 
features  of  the  proposed  transaction.  The 
summary  shall  hiclude,  where  applicable: 

(1)  A  brief  summary  of  the  terms  of  the 
acquisition  agreement: 

(2)  The  reasons  of  the  registrant  and  of  Ae 
company  being  acquired  for  engaging  in  the 
transaction; 

(3)  The  information  required  by  Item  202  of 
Regulation  S-K  (S  229.202  of  this  chapter), 
description  of  registrant's  securities  unless: 
(i)  The  registrant  would  meet  the 
requirements  for  use  of  Form  F-3,  (ii)  capital 
stock  is  to  be  registered,  and  (iii)  securities  of 
the  same  class  are  registered  under  Section 
12  of  the  Exchange  Act 

(4)  An  explanation  of  any  material 
differences  between  the  rights  of  security 
holders  of  the  company  being  acquired  and 
the  rights  of  holders  of  the  securities  being 
offered; 

(5)  The  effect  of  the  transaction  on  the 
registrant  and  company  being  acquired  and 
existing  security  holders  of  both: 

(6)  The  tax  consequences  of  the  transaction 
to  the  security  holders  of  the  company  being 
acquired;  and 

(7)  A  discussion  of  any  material  differences 
in  the  corporate  laws  of  the  country  of  the 
company  to  be  acquired  and  the  country  of 
the  surviving  company.  The  discussion 
should  indude.  but  not  necessarily  be  limited 
to,  corporate  governance,  board  structure, 
quorums,  dass  action  suits,  shareholder 
derivative  suits,  rights  to  inspect  corporate 
books  and  records,  rights  to  inspect  the 
shareholder  list  and  rights  of  directore  and 
officers  to  obtain  indemnification  from  the 
company. 

(b)  Incorporate  the  acquisition  agreement 
by  reference  into  the  prospectus,  by  means  of 
a  statement  to  that  effect  and  include  an 
undertaking  to  provide  without  charge,  by 
first  dass  mail  or  equally  prompt  means,  a 
copy  of  the  acquisition  agreement  (excluding 
any  exhibits  or  provisions  with  respect  to 
which  confidential  treatment  has  been 
granted)  to  each  person  wha  in  wrriting  or 
orally,  requests  s  copy  of  such  agreement  and 
makes  a  good  faith  representation  that  he  is  a 
beneficial  owner  of  the  securities  issued  by 
the  registrant  or  the  company  being  acquired. 
Indicate  the  address  (induding  title  or 
department)  and  telephone  number  to  which 
inch  m  request  is  to  bis  directed. 

Item  5.  Pro  Forma  Financial  Information. 

Furnish  financial  information  required  by 
Artide  11  of  Regulation  S-X  ({  210.11-01  at 
seq.  of  this  chapter)  with  respect  to  this 
transaction. 

Instructions 

1.  Any  other  Artide  11  infonnation 
required  to  be  presented  (rather  than 
incorporated  by  reference)  pursuant  to  other 
Items  of  this  Form  shall  be  presented  together 
with  the  infonnation  provided  pursuant  to 
Item  5,  but  the  presentation  shall  clearly 
distinguish  between  this  transaction  and  any 
other. 

2.  If  pro  forma  finandal  informatioo  with 
respect  to  all  other  transactions  is 
incorporated  by  reference  purenani  to  Item  11 
or  15  of  this  Form  only  the  pro  forma  results 
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need  be  presented  as  part  of  the  pro  fonna 
financial  information  required  by  this  Item. 

Item  6.  Material  ContacU  With  the  Company 
Being  Acquired. 
Describe  any  past  present  or  proposed 
material  contracts,  arrangements, 
understandings,  relationships,  negotiations  or 
transactions  during  the  periods  for  which 
financial  statements  are  presented  or 
incorporated  by  reference  pursuant  to  Part 
I.C.  of  this  Form  between  the  company  being 
acquired  or  its  affiliates  and  the  registrant  or 
its  affiliates,  including,  but  not  limited  to, 
those  concerning:  a  merger,  consolidation  or 
acquisition;  a  tender  offer  or  other  acquisition 
of  securities;  an  election  of  directors;  or  a 
sale  or  other  transfer  of  a  material  amount  of 
assets. 

Item  7.  Additional  Information  Reqiured  for 
Reoffering  by  Persons  and  Parties 
Deemed  To  Be  Underwriters. 
If  any  of  the  securities  are  to  be  reoffered 
to  the  public  by  any  person  or  party  who  is 
deemed  to  be  an  underwriter  thereof,  furnish 
the  following  information  in  the  prospectus, 
to  the  "extent  it  is  not  already  furnished 
therein: 

(a)  The  information  required  by  Item  507  of 
Regulation  S-K  (S  229.507  of  this  chapter); 
and 

(b)  Information  with  respect  to  the 
consummation  of  the  transaction  pursuant  to 
which  the  securities  were  acquired  and  any 
material  change  in  the  registrant's  affairs 
subsequent  to  the  transaction.  .v 

Item  8.  Interests  of  Named  Experts  and 
Counsel. 
Furnish  the  information  required  by  Item 

509  of  Regulation  S-K  (S  229.509  of  this 
chapter). 

Item  9.  Disclosure  of  Commission  Position  on 
Indemnification  for  Securities  Act 
Liabilities. 
Furnish  the  information  required  by  Item 

510  of  Regulation  S-K  (i  229.510  of  this 
chapter). 

A  Information  About  the  Registrant 

Item  10.  Information  With  Respect  to  F-3 
Companies. 
If  the  registrant  meets  the  requirements  for 
use  of  Form  F-3  and  elects  to  furnish 
information  in  accordance  with  the 
provisions  of  this  Item,  furnish  information  as 
required  below: 

(a)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  that  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  certified  fmancial  statements  were 
included  in  the  latest  annual  report  on  Form 
20-F  and  that  have  not  been  described  in  a 
report  on  Form  0-^  (i  249.306  of  this  chapter) 
filed  under  the  Exchange  Act 

(b)  If  tiie  financial  statement*  incorporated 
by  reference  from  the  registrant's  latest  Form 
20-F  in  accordance  with  Item  11  are  not 
suf^ciently  current  to  comply  with  the 
requirements  of  Rule  3-19  of  Regulation  S-X 
(I  210.3-19  of  this  chapter),  financial 
statements  necessaiy  tp  comply  with  that 
rule  shall  b*  piMented  either  in  the 
prosp^tus,  in  «n  amanded  Form  ao-F  in 
whidi  casa  tha  proapectus  shall  disdosa  that 


the  Form  20-F  has  been  so  anyn(iiwi.  or  in  a 
Form  6-K:  and 

(c)  Include  in  the  prospectus,  if  not 
incorporated  by  reference  from  the  reports 
filed  under  the  Exchange  Act  specified  in 
Item  11  of  this  Form,  from  a  prospectus 
previously  filed  pursuant  to  Rule  424  under 
the  Securities  Act  (i  23a424  of  this  chapter), 
cr  from  a  Form  6-K  filed  during  either  of  the 
two  preceeding  fiscal  years: 

(1)  Hnandal  information  required  by  Rule 
3-05  (t  210.3-05  of  diis  chapter)  and  Article 
11  of  Regulation  S-X  with  respect  to 
transactions  other  than  that  pursuant  to 
which  the  securities  being  registered  are  to 
be  issued: 

(2)  ResUted  financial  statements  prepared 
in  accordance  with  or  reconciled  to 
Regulation  S-X  (Part  210  of  this  chapter)  if 
there  has  been  a  change  in  accounting 
principles  or  a  correction  of  an  error  where 
such  change  or  correction  requires  a  material 
retroactive  restatement  of  financial 
statements; 

(3)  Restated  financial  statements  prepared 
in  accordance  with  or  reconciled  to 
Regulation  S-X  where  one  or  more  business 
combinations  accounted  for  by  the  pooling  of 
interest  method  of  accounting  have  been 
consiunmated  subsequent  to  the  most  recent 
fiscal  year  and  the  acquired  businesses, 
considered  in  the  aggregate,  are  significant 
pursuant  to  Rule  ll-01{b)  of  Regulation  S-X 
(t  2iail-01(b)  of  this  chapter);  or 

(4)  Any  financial  information  required 
because  of  a  material  disposition  of  assets 
outside  the  normal  course  of  business. 

Instruction 

Reference  is  made  to  Rules  4-01(a)(2)  and 
10-01  of  Regulation  S-X  (S8  210.4-01(a)(2) 
and  210.10-01  of  this  chapter). 

Item  n.  Incorporation  of  Certain  Information 
by  Reference. 

If  the  registrant  meets  the  requirements  of 
Form  F-3  and  elects  to  fumiah  information  in 
accordance  with  the  provisions  of  Item  10  of 
this  Form: 

[a)  Incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to  that 
effect  listing  all  documents  so  incorporated, 
the  docimients  listed  in  paragraphs  (1)  and  (2) 
below  and,  if  applicable,  (3)  below. 

(1)  The  registrant's  latest  annual  report  on 
Form  ZO-F  filed  pursuant  to  section  13(a)  or 
15(d)  of  the  Exchange  Act  which  contains 
financial  statements  for  the  registrant's  latest 
fiscal  year  for  which  a  Form  20-F  WM 
required  to  be  filed; 

(2)  All  other  reports  filed  pursuant  to 
sections  13(a)  and  15(d)  of  the  Exchange  Act 
since  the  end  of  the  fiscal  year  covood  by 
the  annual  report  referred  to  in  Item  11(a)(1) 
of  this  Form;  and 

(3)  If  capital  stock  is  to  be  registered  and 
securities  of  the  same  class  an  registered 
under  section  12  of  the  Exchange  Act  ^ 
description  of  such  class  of  securities  which 
is  contained  in  a  registration  statement  filed 
under  the  Exchange  Act  including  any 
amendment  or  reports  filed  for  the  purpose  of 
updating  such  deacrtption. 

Inatrvctiont 

1.  All  annual  reports  on  Form  »-P  filed  by 
the  registi«nt  applicable  to  Items  11  (a)  and 


(b)  herein  shall  contain  financial  statements 
that  comply  with  Item  18  of  Form  20-F  except 
that  financial  statements  of  the  registrants 
may  comply  with  Item  Y  of  Form  20-F  if  the 
only  aecnrities  being  registered  ate 
investment  grade  debt  as  defined  in  the 
General  Instructions  to  Form  F-3. 

2.  Where  common  equity  securities  are 
being  issued,  die  information  required  by 
Item  5  of  Form  20-F,  nature  of  trading 
markets,  should  be  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  to 
Regulation  S-X.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  20-F, 
or  in  a  Form  6-K. 

3.  The  registrant  may  incorporate  by 
reference  any  Form  6-K  meeting  die 
requirements  of  Form  F-3.  See  Rules  4- 
01(a)(2)  and  10-01  of  Regulation  S-X  and  Item 
18  of  Form  20-F. 

(b)  The  prospectus  also  shall  state  diat  aD 
documents  subseqently  filed  by  die  registrant 
pursuant  to  section  13(a).  13(c)  or  lS(d)  of  die 
Exchange  Act  prior  to  one  of  the  following 
dates,  whichever  is  applicable,  ahall  be 
deemed  to  be  incorporated  by  reference  into 
the  prospectus: 

(1)  If  a  meeting  of  security  holders  is  to  be 
held,  the  date  on  which  sudi  meeting  is  held: 

(2)  If  a  meeting  of  security  holders  is  not  to 
be  held,  the  date  on  which  the  transaction  is 
consummated;  or 

(3)  If  securities  of  the  registrant  are  being 
offered  in  exdiange  for  securities  of  any 
other  issuer,  the  termination  of  die  offering. 

Instrtiction 

Attention  is  directed  to  Rule  439  (|  23a439 
of  this  chapter)  regarding  consent  to  die  use 
of  material  incorporated  by  reference. 

Item  IZ  bi formation  With  Rented  toPSor 
FS  Registrants. 

If  the  registrant  meets  the  requirements  for 
use  of  Form  F-2  or  F-3  and  elects  to  comply 
with  this  Item,  furnish  the  information 
required  by  either  paragraph  (a)  or  (b)  of  this 
Item.  However,  the  registrant  ^alt  not 
provide  prospectus  infcMmatioo  in  the  manner 
allowed  by  paragraph  (a)  of  this  Item  if  the 
financial  statemoits  in  the  registrant's  latest 
aimual  report  oo  Form  20-F  do  not  reflect  (1) 
restated  financial  statements  prepared  in 
accordance  with  or  reconciled  to  Regulation 
S-X  if  diere  has  been  a  diange  in  accounting 
prindplea  or  a  correction  of  an  emr  where 
such  diange  or  correction  requires  a  material 
retroactive  restatement  of  finiandal 
statements;  (2)  restated  finandal  statements 
prepared  in  accordance  with  or  reconciled  to 
Re^ilation  S-X  where  one  or  more  bualness 
combinations  accounted  for  by  the  pooling  of 
interest  method  of  accounting  have  been 
consummated  subsequent  to  dia  moat  recent 
fiscal  year  and  the  acquired  bosinessea. 
considered  in  the  aggregate,  are  significant 
pursuant  to  Rule  ll-01(b)  of  Ragnlatioo  S-X: 
or  (3)  any  fiaandal  infbnnatiaB  required 
because  of  a  material  diapositiao  of  aesets 
outside  of  the  normal  course  of  business. 

(a)  If  the  r^trant  elects  to  deliver  diis 
prospectus  togedier  with  its  latest  annual 
report  on  FHB  ao-P,  or  •  oonpleta  and 
legibla  facsiairila  oCauch  Fona  »« 
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(1)  Indicate  that  the  prospectus  ia 
accompanied  by  the  registrant's  latest  annual 
report  on  Form  20-F. 

(2)  If  the  financial  stetements  incorporated 
by  reference  from  the  registrant's  latest  Form 
20-F  in  accordance  with  Item  13  are  not 
sufficiently  current  to  comply  with  the 
requirements  of  Item  3-19  of  Regulation  S-X 
and  Item  9  of  Form  20-F  by  one  of  the 
following  means: 

(i)  including  such  information  in  the 
pnispectus; 

(ii)  providing  without  charge  to  whom  a 
prospectus  is  delivered  a  copy  of  the 
registrant's  Form  S-K  report  that  contains 
•Mch  later  information:  or 

(iii)  in  an  amended  Form  20-F  in  which 
case  the  prospectus  shall  disclose  that  the 
Form  20-^  has  been  so  amended. 

(3)  If  not  reflected  on  the  registrant's  latest 
Form  20-F  annual  report  provide  information 
required  by  Rule  3-05  and  Article  11  of 
Regulation  S-X  with  respect  to  transactions 
other  than  that  pursuant  to  which  the 
securities  being  registered  are  to  be  issued. 

(4]  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  certified  financial  statements 
were  included  in  the  latest  filing  on  Form  20- 
F  and  that  have  not  been  described  in  a 
report  on  Form  6-K  delivered  with  the 
prospectus  in  accordance  with  paragraph 
(2)(ii)  of  this  item. 

(5)  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  S  of  Form  20-F.  nature  of  trading 
markets,  shoidd  be  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  of 
Regulation  S-X.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  20-F, 
or  in  a  Form  9-^ 

(b)  If  the  registrant  does  not  elect  to  dehver 
its  latest  Form  20-F  annual  report  to  the 
security  holders  of  the  company  to  be 
acquired: 

(1)  Furnish  a  brief  description  of  the 
business  done  by  the  registrant  and  its 
subsidiaries  during  the  most  recent  fiscal 
year  based  on  the  requirements  of  Items  1 
and  2  of  Form  20-F.  "rhe  description  shall  also 
take  into  account  changes  in  the  registrant's 
business  that  have  occurred  between  the  end 
of  the  latest  fiscal  year  and  the  effective  date 
of  the  registration  statement. 

(2)  Include  financial  statements  and 
information  as  required  by  Item  18  of  Form 
20-F.  In  addition,  provide: 

(i]  the  interim  financial  information  as 
required  by  Rule  10-01  of  Regulation  S-X 
suffldent  to  meet  the  requirements  of  Rule  i- 
19  of  Regulation  S-X: 

(ii)  Financial  information  required  by  Rule 
3-06  and  Article  11  of  Regulation  S-X  with 
respect  to  transactions  other  than  that 
pursuant  to  which  the  securities  being 
registered  are  to  be  issued: 

(iii)  Restated  financial  statements  prepared 
in  accordance  with  or  reconciled  to 
Regulation  S-X  if  there  has  been  a  change  in 
accounting  principles  or  a  correction  of  an 
error  where  such  change  or  correction 
requires  a  material  retroactive  restatement  of 
financial  statements: 


(iv)  Restated  financial  statements  prepared 
in  accordance  with  or  reconciled  to 
Regulation  S-X  where  one  or  more  business 
combinations  accounted  for  by  the  pooling  of 
interest  method  of  accounting  have  been 
consummated  subsequent  to  the  most  recent 
fiscal  year  and  the  acquired  businesses, 
considered  in  the  aggregate,  are  significant 
pursuant  to  Rule  11-01  (b)  of  Regulation  S-X: 
and 

(v)  Any  financial  information  required 
because  of  a  material  disposition  of  assets 
outside  the  normal  course  of  business. 

Instruction 

Reference  is  made  to  Item  4-01(a)(2)  of 
Regulation  S-X. 

(3)  Furnish  the  information  required  by  the 
following: 

(i)  Items  1  (a)(3)  and  (a)(4)  of  Form  2Mf. 
principal  products,  principal  markets, 
methods  of  distribution,  sales  and  revenues 
by  categories  of  activity  and  into 
georgraphical  markets: 

(ii)  Item  2  Form  20-F,  properties  if  the 
registrant  is  engaged  si^iificanUy  in 
extractive  industries: 

(iii)  Item  6  Form  20-F,  exchange  controls 
and  other  hmitations  on  security  holders: 

(iv)  Item  7  Form  20-F.  taxation: 

(v)  Item  8  Form  20-F,  selected  financial 
data: 

(vi)  Item  9  Form  20-F,  management's 
discussion  and  analysis  of  financial  condition 
and  results  of  operations: 

(vii)  Financial  statements  required  by  Item 
18  of  Form  20  (Schedules  required  under 
Regulation  S-X  shall  be  filed  as  "Financial 
Statement  Schedules"  pursuant  to  Item  21  of 
this  Form,  but  not  be  provided  with  respect  to 
the  company  being  acquired  if  information  is 
being  furnished  pursuant  to  Item  17(a)  of  this 
Form),  and  financial  information  required  by 
Rule  3-05  and  Article  11  of  Regulation  S-X 
with  respect  to  transactions  other  than  that 
pursuant  to  which  the  securities  being 
registered  are  to  be  issued:  and 

(viii)  Where  common  equity  securities  are 
being  issued.  Item  5  of  Form  20-F.  nature  of 
trading  markets,  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  comply 
with  Rule  3-19  of  Regulation  SpX. 

Item  13.  Incorporation  of  Certain  Information 
by  Reference. 

If  the  registrant  meets  the  requirements  of 
Form  P-2  or  F-3  and  elects  to  furnish 
information  in  accordance  with  the 
provisions  of  Item  12  of  this  Form: 

(a)  Incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to  that 
effect  in  the  prospectus  listing  all  documents 
so  incorporated,  and  deUver  with  the 
prospectus  the  documents  listed  in 
paragraphs  (1)  and  (2)  below: 

(1)  The  registrant's  latest  annual  report  on 
Form  20-F  filed  pursuant  to  Section  13(a)  or 
15(d)  of  the  Exchange  Act  which  contains 
financial  statements  for  the  registrant's  latest 
fiscal  year  for  which  a  Form  20-F  was 
required  to  be  filed:  and 

(2)  All  other  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
since  the  end  of  the  fiscal  year  covered  by 
the  annual  report  referred  to  in  paragraph 
(■Ml)  of  this  Item. 


Instructions 

1.  All  annual  reports  on  Form  20-F  filed  by 
the  registrant  applicable  to  Item  13  (a)  or  (b) 
herein  shall  contain  financial  statements  that 
comply  with  Item  18  of  Form  20-F  except  the 
financial  statements  of  the  registrant  may 
comply  with  Item  17  of  Form  20-F  if  the  only 
securities  being  registered  are  investment 
grade  debt  as  defined  in  the  General 
Instructions  to  Form  20-F 

2.  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F,  nature  of  ti-ading 
markets,  should  be  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  of 
Regulation  S-X.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  20-F, 
or  in  a  Form  0-K. 

3.  The  registrant  may  incorporate  by 
reference  and  deliver  with  the  prospectus  any 
Form  6-K  containing  information  meeting  the 
requirements  of  Form  F-2.  See  Rules  4- 
01(a)(2)  and  10-01  of  Regulation  S-X  and  Item 
18  of  Form  20-F. 

4.  Attention  is  directed  to  Rule  439 
regarding  consent  to  the  use  of  material 
incorporated  by  reference. 

(b)  The  registrant  also  may  state,  if  it  so 
chooses,  that  specifically  described  portions 
of  its  annual  reports  on  Form  20-F  or  reports 
on  Form  S-K  are  not  part  of  the  registration 
statement.  In  such  case,  the  description  of 
portions  that  are  not  incorporated  by 
refereilfee  or  that  are  excluded  shall  be  made 
with  clarity  and  in  reasonable  detail. 

Item  14.  Information  With  Respect  to  Foreign 
Registrants  Other  Than  F-2  or  F-3 
Registrants. 
If  the  Foreign  registrant  does  not  meet  the 
requirements  for  use  of  Form  F-2  or  F-3,  or 
otherwise  elects  to  comply  with  this  Item  in 
lieu  of  Item  10  or  12,  furnish  the  information 
required: 

(a)  Item  1  of  Form  20-F,  description  of 
business: 

(b)  Item  2  of  Form  20-F,  description  of 
property; 

(c)  Item  3  of  Form  20-F,  legal  proceedings; 

(d)  Item  6  of  Form  204^.  exchange  controls 
and  other  limitations  affecting  security 
holders; 

(e)  Item  7  of  Form  20-F,  taxation: 

(f)  Item  8  of  Form  20-F,  selected  financial 
data: 

(g)  Item  9  of  Form  20^,  management's 
discussion  and  analysis  of  financial  condition 
and  results  of  operation: 

(h)  Financial  statements  required  by  Item 
18  of  Form  20-F  (schedules  required  by 
Regulation  S-X  shall  be  filed  as  "Financial 
Statement  Schedules"  pursuant  to  Item  21  of 
this  Form),  as  well  as  financial  information 
required  by  Rule  3-05  and  Article  11  of 
Regulation  S-X  with  respect  to  transactions 
other  than  that  pursuant  to  which  the 
securities  being  registered  are  to  be  issued; 
and 

(i)  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F,  nature  of  trading 
markets,  should  be  updated  to  cover  any 
subsequent  Interim  periods  for  which  interim 
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financial  statements  are  required  to  be 
included  to  comply  with  Ride  3-19  of 
Regulations  S-X. 

Instructions 

The  rmancial  statements  required  herein 
shall  comply  with  Rule  3-19  of  Regulation  S- 
X.  See  also  Rules  4-01(a)(2)  and  10-01  of 
Regulation  S-X. 

C.  Information  About  the  Company  Being 
Acquired 

Item  IS.  Information  With  Respect  to  F-3 
Companies. 
If  the  company  being  acquired  meets  the 
requirements  for  use  of  Form  F-3  and 
compliance  with  this  Item  is  elected,  furnish 
the  information  that  would  be  required  by 
Items  10  and  11  of  this  Form  if  securities  of 
such  company  were  being  registered. 

Item  16.  Information  With  Respect  to  F-2  or 
F-3  Companies. 
If  the  company  being  acquired  meets  the 
requirements  for  use  of  Form  F-2  or  F-3  and 
compliance  with  this  Item  is  elected,  furnish 
the  information  that  would  be  required  by 
Items  12  and  13  of  this  Form  if  securities  of 
such  company  were  being  registered. 

Item  17.  Information  With  Respect  to  Foreign 
Companies  Other  than  F-2  or  F-3 
Companies. 
If  the  foreign  company  being  acquired  does 
not  meet  the  requirements  for  use  of  Form  F- 
2  or  F-3,  or  compliance  with  this  Item  is 
otherwise  elected  in  lieu  of  Item  IS  or  IS, 
furnish  the  information  required  by 
paragraph  (a)  or  (b)  of  this  Item,  whichever  is 
applicable. 

(a)  If  the  company  being  acquired  is  subject 
to  the  reporting  requirements  of  Section  13(a) 
or  15(d]  of  the  Exchange  Act,  or  compliance 
with  this  subparagraph  in  lieu  of 
subparagraph  (b)  of  this  Item  is  elected, 
furnish  the  information  that  would  be 
required  by  Item  14  of  this  Form  if  the 
securities  of  such  company  were  being 
registered;  however,  only  those  schedules 
required  by  Rules  12-15,  28,  and  29  of 
Regulation  S-X  (S  210.12-15,  28,  29  of  this 
chapter)  need  be  provided  writh  respect  to  the 
company  being  acquired. 

(b)  If  the  company  being  acquired  is  not 
subject  to  the  reporting  requirements  of  either 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
furnish  the  information  that  would  be 
required  by  the  following  if  securities  of  such 
company  were  being  registered: 

(1)  A  brief  description  of  the  business  done 
by  the  company  which  indicates  the  general 
nature  and  scope  of  the  business; 

(2)  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F,  nature  of  trading 
markets,  updated  to  cover  any  subsequent 
interim  periods  for  which  interim  financial 
statements  are  required  to  be  included  to 
comply  with  Rule  3-19  of  Regulation  S-X. 
Such  updating  may  be  made  in  the 
prospectus,  in  an  amended  Form  20-F,  or  in  a 
FormS-K. 

(3)  Item  8  at  Form  20-F,  selected  financial 
data; 

(4)  Item  0  of  Form  20-F,  management's 
discussion  and  analysis  of  financial  condition 
and  results  of  operations; 


(5)  Audited  financial  statements  for  the 
periods  required  to  be  presented  pursuant  to 
Rule  3-05  of  Regulation  S-X;  however,  such 
financial  statements  need  only  be  certified  to 
the  extent  practicable,  but,  if  this  Form  is 
used  for  resales  to  the  pubUc  by  any  person 
who  with  regard  to  the  securities  being 
reoffered  is  deemed  to  be  an  underwriter 
within  the  meaning  of  Rule  145(c),  the 
financial  statements  of  such  companies  must 
be  certified  for  the  periods  required  to  be 
presented  pursuant  to  Rule  3-05;  and 

(6)  Schedules  required  by  Rules  12-15, 28 
and  29  of  Regulation  S-X. 

Instruction 

The  financial  statements  required  by 
paragraph  (b)(5]  above  shall  comply  with  the 
reconciliation  requirements  of  Item  17  of 
Form  20-F. 

D.  Voting  and  Management  Information 

Item  1&  Information  if  Proxies,  Consents  or 
Authorizations  Are  To  Be  Solicited, 
(a)  If  proxies,  consents  or  authorizations 
are  to  be  solicited,  furnish,  where  applicable, 
the  following  information,  except  as  provided 
by  pareigraph  (b)  of  this  Item: 

(1)  The  information  required  by  Item  1  of 
Schedule  14A,  revocability  of  proxy; 

(2)  The  information  required  by  Item  2  of 
Schedule  14A.  dissenters'  rights  of  appraisal: 

(3)  The  information  required  by  Item  3  of 
Sdiedule  14A,  persons  making  the 
solicitation; 

(4)  With  respect  to  both  the  registrant  and 
the  company  being  acquired,  the  information 
required  by: 

(i)  Item  4  of  Schedule  14A,  interest  of 
certain  persons  in  matters  to  be  acted  upon; 
and 

(ii)  Item  S  of  Schedule  14A.  voting 
securities  and  principal  holders  thereof. 

Instrvction 

The  information  specified  in  Item  4  of  Form 
20-^  may  be  provided  in  lieu  of  the 
information  specified  in  Items  5  (d)  and  (e)  of 
Schedule  14A. 

(5)  The  information  required  by  Item  8  of 
Sdiedule  14A,  relationship  with  independent 
public  accountants; 

(6)  The  information  required  by  Item  22  of 
Schedule  14A,  vote  required  for  approval; 

(7)  With  respect  to  each  person  who  will 
serve  as  a  director  or  an  executive  officer  of 
the  surviving  or  acquiring  company,  the 
information  required  by: 

(i)  Item  10  of  Form  20-F,  directors  and 
officers  of  registrant; 

(ii)  Items  11  and  12  of  Form  204?. 
remuneration  and  options;  and 

(iii)  Item  13  of  Form  20-F,  interest  of 
management  in  certain  transactions. 

(b)  If  the  registrant  or  the  company  being 
acquired  meets  the  requirements  for  use  of 
Form  F-2  or  F-3,  any  information  required  by 
paragraphs  (a)(4)(ii)  or  (7)  of  this  item  with 
respect  to  such  company  may  be 
incorporated  by  reference  from  its  latest 
annual  report  on  Form  20-F.  If  the  company 
being  acquired  meets  the  requirements  for 
use  of  Forms  S-2  or  S-3,  similar  incorporation 
by  reference  may  be  made  ftota  its  latest 
annual  report  on  Form  lO-K. 


Item  19.  information  in  an  Exchange  Offer  or 
if  Proxies,  Consents  or  Authorizations 
Are  Not  To  Be  Solicited, 
(a)  If  the  transaction  is  an  exchange  offer 

or  if  proxies,  consents  or  authorizations  are 

not  to  be  solicited,  furnish,  where  applicable. 

the  following  information,  except  as  provided 

by  paragraph  (b)  of  this  Item: 

(1)  The  information  required  by  Item  2  of 
Sdiedule  14C  statement  that  proxies  are  not 
to  be  soiidted; 

(2)  The  information  required  by  Item  3  of 
Schedule  14C  date,  time  and  place  of 
meeting; 

(3)  T^e  information  required  by  Item  2  of 
Schedule  14A.  dissenters'  rights  of  appraisal; 

(4)  With  respect  to  both  the  registrant  and 
the  company  being  acquired,  a  brief 
description  of  any  material  interest  dired  or 
indirect  by  security  holdings  or  otherwise,  of 
affliates  of  the  registrant  and  of  the  company 
being  acquired,  in  the  proposed  transaction; 

Instruction 

This  subparagraph  shall  not  apply  to  any 
interest  arising  &Y>m  the  ownership  of 
securities  of  the  registrant  where  the  security 
holder  receives  no  extra  or  spedal  benefit 
not  shared  on  a  pro  rata  basis  by  all  other 
holders  of  the  same  dass. 

(5)  With  respect  to  both  the  registrant  and 
the  company  being  acquired,  the  information 
required  by  Item  5  of  Schedule  14A,  voting 
securities  and  principal  holders  thereot 

Instruction 

The  information  specified  in  Item  4  of  20-F 
may  be  provided  in  lieu  of  the  information 
specified  in  Items  5  (d)  and  (e)  of  Schedule 
14A. 

(6)  The  information  required  by  Item  8  of 
Schedule  14A,  relationship  with  independent 
public  accountants; 

(7)  The  information  required  by  Item  22  of 
Schedule  14A,  vote  required  for  approval; 
and 

(8)  With  respect  to  each  person  who  will 
serve  as  a  director  or  an  executive  officer  of 
the  surviving  or  acquiring  company,  the 
information  required  by. 

(i)  Item  10  of  Form  20-F,  diredors  and 
officers  of  the  registrant 

(ii)  Items  11  and  12  Form  20-F 
remuneration  and  options;  and 

(iii)  Items  13  of  Form  20-F,  interest  of 
management  in  certain  transactions. 

(b)  If  the  registrant  or  the  company  being 
acquired  meets  the  requirements  for  use  of 
Form  F-2  or  F-3,  any  information  required  by 
paragraphs  (a)  (5)  and  (8)  of  this  Item  with 
respect  to  such  company  may  be 
incorporated  by  reference  from  ita  latest 
annual  report  on  Form  20-F.  If  the  Company 
being  acquired  meets  the  requirements  for  the 
use  of  Forms  S-2  or  S-3,  similar  incorporation 
by  reference  may  be  made  from  its  latest 
aimual  report  on  Form  10-K. 

Part  D— information  Not  RaquirMi  in 
Prespadus 

Item  20.  Indemnification  of  Directors  and 
Officers. 
Furnish  the  information  required  by  Item 
702  of  Regulation  S-K  (|  228.702  of  this 
"iiapter). 
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Item  21.  ExhibiU  and  Financial  Statement 
Schedules. 

(a)  Subject  to  the  rules  regarding 
incorporation  by  reference,  furnish  the 
exhibits  as  required  by  Item  601  of  Regulation 
S-K  (29.601  of  this  chapter). 

(b)  Furnish  the  financial  statement 
schedules  required  by  Regulation  S-X  and 
Item  14(e),  Item  17(a)  or  Item  17(b)(6)  of  this 
Form.  These  schedules  should  be  lettered  or 
numbered  in  the  manner  described  for 
exhibits  in  paragraph  (a)  of  this  item. 

Item  22.  Undertakings. 

Furnish  the  undertakings  required  by  Item 
512  of  Regulation  S-K  (229.512  of  this 
chapter). 

Signaturas 

Pursuant  to  the  requirements  of  the 
Securities  Act.  the  registrant  has  duly  caused 
this  registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  State 

of ,  on ,  10 

(Registrant) 


By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title) 

(Date) 


Instructions 

1.  The  registration  statement  shall  be 
signed  by  the  registrant,  its  principal 
executive  officer  of  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions  and  its  authorized 
representative  in  the  United  States.  Where 
registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  (S  230.402  of 
this  chapter)  concerning  manual  signatures 
and  Item  601  of  Regulation  S-K  ({  229.601  of 
this  chapter)  concerning  signatures  pursuant 
to  powers  of  attorney. 

3.  If  the  securities  to  be  offered  are  those  of 
a  corporation  not  yet  in  existence  at  the  time 
the  registration  statement  is  filed  which  will 
be  a  party  to  a  consolidation  involving  two  or 
more  existing  corporations,  then  each  such 
existing  corporation  shall  be  deemed  a 
registrant  and  shall  be  so  designated  on  the 
cover  page  of  this  Form,  and  the  registration 
statement  shall  be  signed  by  each  such 
existing  corporation  and  by  the  officers  and 
directors  ofeach  such  existing  corporation  as 
if  each  such  existing  corporation  were  the 
registrant. 


V.  Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  writh  5  U.S.C.  603. 

Reasons  for  Pn^Mfsed  Action 

Proposed  Form  F-4  together  with 
parallel  Form  S-4  which  is  to  be  used  by 
domestic  registrants  also  being 
proposed  to  day  **  are  the  culmination  of 
the  Securities  and  Exchange 
Commission's  ("Commission")  efforts, 
extending  over  several  years,  to  improve 
disclosure  to  investors  in  business 
combination  transactions.  This  area  has 
been  the  focus  of  attention  because  the 
documents  delivered  to  security  holders 
in  the  context  of  such  transactions  are 
frequently  unwieldly  (often  150  or  more 
pages). 

Objective 

The  proposed  Form  is  designed  to . 
improve  the  effectiveness  of  the 
business  combinations  prospectus  by 
requiring  that  information  be  presented 
in  a  more  accessible  and  meaningful 
format,  and  to  simplify  the  registration 
of  securities  issued  in  such  transactions. 
The  Commission  is  proposing  to 
implement  these  objectives  by  applying 
to  business  combination  transactions 
the  principals  of  the  foreign  integrated 
disclosure  system  developed  in  the 
context  of  primary  offerings  of 
securities.  Thus,  information  about  the 
companies  involved  would  be  presented 
in,  delivered  with,  or  incorporated  by 
reference  into,  the  prospectus  to  the 
same  extent  as  provided  when  such 
companies  are  making  primary  offerings. 
The  proposed  Form  together  with 
proposed  Form  S-4  will  replace  Forms 
S-14  and  S-15  under  the  Securities  Act 
of  1933  ("Securities  Act")  and  be 
available  for  the  registration  of  all 
business  combination  transactions, 
including  exchange  offer  previously 
registered  on  Forms  S-1  and  F-1  under 
the  Securities  Act 

Legal  Basis 

The  Commission  is  proposing  the  new 
form  pursuant  to  sections  6,  7, 10  and 
19(a)  of  the  Securities  Act  and  sections 
14(a)  and  23(a)  of  the  Exchange  Act. 

Small  Entities  Subject  to  the  Rule 

It  is  questionable  whether  foreign 
private  issuers  that  are  small  entities  ** 


(May . 


**  Securities  Act  Releai*  Mo.  33- 
1964). 

"This  analytii  is  concerned  with  two  groups  of 
•mall  anlitiet.  imall  entity  regiitrants  and  small 
entity  companies  t>ein«  acquired.  For  purpoiea  of 
this  analysis,  the  definition  of  small  entity  in  Rule 
1S7  under  the  Securities  Act  is  used  for  small  entity 
regisUvnts  and,  while  not  directly  applicable,  the 
definition  in  Rule  O-IO  under  the  Securities 


were  intended  to  be  considered  under 
the  Regulatory  FlexibiUty  Act  since  the 
purpose  of  that  Act  was  to  require 
agencies  to  consider  the  needs  of  and 
impact  on  domestic  small  businesses  in 
proposing  and  adopting  rules.  However, 
since  certain  requirements  of  proposed 
S-4  and  F-4  are  interchangeable  when 
domestic  and  foreign  companies  are 
involved  in  business  combinations  and 
in  the  interest  of  completeness,  the 
Commission  has  decided  to  provide  this 
initial  analysis. 

Currently,  foreign  small  entities 
registered  securities  in  business 
combinations  generally  must  use  Form 
S-14,  S-1  or  F-1.  The  Commission  is 
unable  to  provide  an  estimate  of  the 
number  of  small  entities  to  be  affected  if 
Form  F-4  is  adopted  because  it  is  not 
possible  to  predict  how  many  of  such 
entities  would  use  the  Form.**  however, 
it  does  believe  that  a  substantial  number 
of  such  entities  may  have  their 
regulatory  burdens  diminished.  See  the 
Initial  Regulatory  Flexibility  Analysis 
provided  in  the  Form  S-4  Release  for  a 
complete  discussion  of  the  basis  for  this 
conclusion.  The  benefits  to  foreign  small 
entities  are  further  increased  to  the 
extent  that  the  foreign  integrated 
disclosure  system,  which  forms  the 
basis  for  Form  F-4,  provides  gertain 
disclosure  and  accounting 
accommodations  not  available  to 
domestic  issuers.^ 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  Commission  does  not  believe  that 
adoption  of  the  proposed  Form  would 
result  in  any  new  reporting, 
recordkeeping  or  other  compliance 
requirements. 

Overlapping  or  Conflicting  Federal 
Rules 

If  the  proposed  Forms  F-4  and  S-4  are 
adopted,  current  Forms  S-14  and  S-15 
would  be  rescinded  and,  thus,  the 
Commission  does  not  believe  that  the 
proposed  Form  would  duplicate  or  be  in 
conflict  with  other  rules  (or  forms). 


Exchange  Act  of  1934  (•"Exchange  Act")  is  used  for 
small  entity  companies  being  acquired.  Under  l>olh 
rules,  entities  are  small  if  their  total  assets  as  of  the 
last  day  of  their  most  recent  fiscal  year  are 
S3.00a0O0  or  leas. 

**  Foreign  private  iasuers  have  not  been  a 
signiflcanl  part  of  the  U.S.  market.  Only 
approximately  23S  loreign  private  issuers  currently 
are  subject  to  the  reporting  requirements  of  Sections 
13(a)  or  15(d)  of  the  Securities  Exchange  Act.  This 
represents  only  2.5  percent  of  the  total  reporting 
issuers.  Approximately  475  additional  issuers 
furnish  the  Commission  information  pursuant  to 
exemptive  Rule  12g^2(b}  under  the  Exchange  Act. 

**See  Securities  Act  Release  Nos.  33-0380 
(November  sa  1861)  (46  FR  56505|.  and  33-6437 
(November  IB.  1962)  [47  FR  54704). 
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Significant  Alternatives 

Proposed  Fcmto  F-4  is  modeled  on  the 
disclosure  requirements  contained  in 
Forms  F-1.  F-2  and  F-3.  the  basic  forms 
under  the  Commisttion's  integrated 
disclosure  system  for  foreign  private 
issuers.  The  proposed  form  reflects  the 
conclusion  that  the  integrated  disclosure 
system  and  its  benefits  are  similarly 
appropriate  in  the  context  of  business 
combinations.  The  Commission  does  not 
believe  that  other  alternatives  for 
foreign  private  issuers,  including  use  of 
a  performance  rather  than  a  design 
standard,  or  exempting  small  entities 
from  all  or  part  of  the  requirements  of 
the  Form  would  accomplish  the 
Commission's  statutory  mandate  to 
protect  investors. 

Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  initial 
regulatory  flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibility  analysis  if  the  proposed  Form 
is  adopted.  Persons  wishing  to  submit 
written  comments  should  file  four  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  All  submissions 
should  refer  to  File  No.  S7-21-a4  and 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549. 

Statutory  Authority 

The  Commission  is  proposing  Form  F- 
4  pursuant  to  Sections  5, 6,  7, 10  and 
19(a)  of  the  Securities  Act  and  Sections 
14(a),  14(c)  and  23(a)  of  the  Exchange 
Act. 

(Sees.  5.  6,  7. 10. 19(a),  48  Stat.  77,  78,  81,  85; 
•ecs.  204.  205.  209,  48  Stat.  906,  908:  sees.  7.  8. 
68  Stat.  684. 686;  sec.  1.  79  Stal.  1051;  sec. 
306(a)(2),  90  Stat.  57;  15  U.S.C.  77e,  77f.  77g, 
77),  778(a):  sec*.  14  (a),  14(c),  23(a),  48  Stat. 
895, 901;  sec.  203(a),  49  Stat.  704:  sec  8, 49 
Stat.  1379;  sec.  5,  78  Stat.  569.  570;  sec.  18, 89 
Stat.  155: 15  US.C.  78n  (a),  (c),  78w(a).} 

By  the  Commission. 

Dated:  May  9. 1984. 
G«oise  A.  ntnimmons. 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CQ07S4-17] 

DrawtMldge  Operation  Regulations; 
AlWW  Florida 


agency:  Coast  Guard  DOT. 

ACnOiC  Proposed  rule. 

summary:  At  the  request  for  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Oakland  Park 
Blvd.  drawbridge,  mile  1060.5  in  Fort 
Lauderdale  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  proposal  is  being  made 
because  periods  of  peak  vehicular  traffic 
have  changed.  This  action  should 
accomodate  the  needs  of  vehicular 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  July  2. 1984. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except 
hoUdays,  at  the  office  of  the 
Commander,  Seventh  Coast  Guard 
District,  51  SW.  1st  Avenue,  Room  816, 
Miami,  FL  33130.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr  Walt  Paskowsky.  Bridge 
Administration  Specialist  telephone 
(305)  350^108. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  vmtten  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Informatioii 

The  drafters  of  this  notice  are  Bridge 
Administration  Specialist,  Mr.  Walt 
Paskowsky,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 


Discussioa  of  Proposed  Regulatioos 

During  the  winter,  the  average  daily 
traffic  across  the  bridge  is  32,000 
vehicles  per  day.  Sixty-seven  percent  of 
the  drawbridge  openings,  June  1982 
throu^May  1983,  occurred  during  the 
period  November  1982  through  May 
1983.  The  proposed  rule  will  provide  for 
982  openings  per  month  during  daylight 
hours  v/hidi  is  about  the  same  number 
of  openings  that  actually  occurred  per 
month  from  November,  1982  throu^ 
May,  1983.  The  proposed  rule  is 
sequenced  with  the  scheduled  opening 
times  of  the  adjacent  drawbridges  at 
Sunrise  Boulevard,  mile  1062.6  and 
Commercial  Boulevard,  mile  1059.  Since 
the  regulation  will  exempt  government 
vessels,  tugs  with  tows  and  regularly 
scheduled  cruise  vessels,  there  shotdd 
be  no  adverse  economic  impact  and  an 
economic  evaluation  has  not  been 
prepared. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  non-significant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted.  In 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605 
(b),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposed  to  amend  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  by  adding  a  new  117.445a 
to  read  as  follows: 

PART  117-DRAWBRIDGE 
OPERATION  REGULATIONS 

9117.445a    AlWW  Mile  1060.5,  OaklMMl 
Pwk  Blvd..  Nf.,  32n(l  St,  Ft  Lauderdale. 
Broward  County.  FlorMa. 

(a)  From  15  November  through  15 
May,  from  7K»  a.m.  to  6K)0  p.m.,  Monday 
through  Friday,  the  draw  need  open  only 
on  the  hour,  20  minutes  past  the  hour, 
and  40  minutes  past  the  hour  to  pass  all 
accumulated  vessels.  From  VMO  a.m.  to 
6K)0  p.m.  on  Saturday,  Sundays  and 
legal  holidays,  the  draw  need  open  only 
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on  the  hour,  quarter-hour,  half-hour  and 
three-quarter  hour  to  pass  all 
accumulated  vessels.  At  all  other  times 
the  draw  shall  open  on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  regularly 
scheduled  cruise  vessels  and  vessels  in 
distress.  The  opening  signal  from  these 
vessels  shall  be  Hve  blasts  of  a  whistle, 
horn  or  by  other  sound-producing 
devices  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
the  bridge  shall  post  a  notice  containing 
the  substance  of  these  regulations  both 
upstream  and  downstream  on  the  bridge 
or  elsewhere,  in  such  a  manner  that  they 
can  easily  be  read  at  kll  times  from  an 
approaching  vessel. 

(33  U.S.C.  499;  49  CFR  1.46(c)(2):  33  CFR  1.06- 
l(g((3)) 

Dated:  May  &  1984. 
D.  CThompaon. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District. 

ira  Doc.  M-lXUa  PtM  S-te-M  8:4$  (Oil 


33  CFR  Part  117 
ICQO0«-«4-O1] 

DrawtMidge  Operation  Regulations: 
Bayou  Ptaquemtne,  Louisiana 

AOCNCV:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  changing  the 
regulation  governing  the  operation  of  the 
swing  span  bridge  on  State  Route  spur 
3066  across  Bayou  Plaquemine,  mile  6.5 
at  Indian  Village.  Iberville  Parish, 
Louisiana  by  requiring  that  advance 
notice  of  opening  be  given  at  all  times. 
This  proposal  is  being  made  because  of 
the  infrequent  requests  for  opening  the 
draw.  This  action  is  designed  to  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  at  the 
bridge  to  open  the  draw,  while  still 
providing  for  the  reasonable  needs  of 
navigation.  The  bridge  presently  is 
required  to  open  on  signal  at  all  times. 

DATC  Comments  must  be  received  on  or 
before  July  2. 1984. 

ADORCSS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9.00  a.m.  to  3:00  p.m.. 
Monday  through  Friday  except  holidays, 
at  the  Eighth  Coast  Guard  District 
Bridge  Aministration  Branch.  Hale 
Boggs  Federal  Building.  500  Camp  Street. 
New  Orleans.  Louisiana  70130. 


Comments  may  also  be  hand  delivered 
to  t^is  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief.  Bridge 
Administration  BraAch.  at  the  address 
given  above  (504)  589-2965. 
SUPPUEMENTARY  INFORMATION: 
Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identifying  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  post  card  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Perry  Haynes, 
Project  Manager.  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney.  District  Legal  Office. 

Discussion  of  the  Proposed  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closed  to  navigation  position  is  2.8  feet 
above  high  water,  elevation  9.0  Mean 
Sea  Level,  and  11.8  feet  above  mean  low 
water,  elevation  0.0  Mean  Sea  Level. 
Navigation  through  the  bridge  consists 
of  commercial  barge  tows  and 
occasional  pleasure  craft.  Data 
submitted  by  the  LDOTD  for  the  year 
1983  show  that  there  is  infrequent  trafflc 
through  the  bridge,  as  indicated  below: 

(1)  For  the  period  from  7KX)  p.m.  to 
7:00  a.m..  there  were  50  bridge  openings 
in  1963:  an  average  of  4.2  openings  per 
month,  or  one  opening  every  10  days. 

(2)  For  the  peak  vessel  traffic  period 
from  7:00  a.m.  to  7:00  p.m..  there  were 
245  opening  in  1983:  an  average  of  20.4 
openings  per  month,  or  seven  openings 
every  10  days. 

Considering  the  few  openings 
involved  and  the  provision  for  an 
advance  notice  to  have  the  draw 
opened,  the  Coast  Guard  feels  that 
constant  bridge  tender  attendance  is  not 
justified.  Thus,  the  proposed  regulation 
should  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  at  the  bridge,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

The  advance  notice  of  opening  the 
draw  would  be  given  by  placing  a 


collect  call  at  any  time  to  the  LDOTD 
District  Office.  8100  Airline  Highway. 
Baton  Rouge,  LA  70808  (504)  925-6786. 

Economic  Assessment  and  Certification 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  the  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  it  is 
certified  that  this  rule,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjecte  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  a  new  partigraph  (j)(l-a)  to 
§  117.245  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  1 1 7.245    Navigable  waters  diectMrgIng 
Into  ttte  Atlantic  Ocean  soutti  of  and 
including  Chesapeake  Bay  and  into  ttte  QuH 
of  Mexico,  except  ttte  Mississippi  River  and 
Its  tHiNJtartes  and  outlets,  Itridges  wliere 
constant  attendance  of  draw  tenders  la  not 
required. 
»»■»** 

(J)  *  *  * 

(1-a)  Bayou  Plaquemine  .  La.; 
Louisiana  department  of  highways 
bridge  at  Indian  Village.  At  least  four 
hours  advance  notice  required. 

(33  U.S.C.  499,  49  CFR  1.46(c)(2},  33  CFR  1.05*^ 
1(8)(3)) 

Datad:  May  3. 1964. 
W.  H.  Stewart. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 

(FK  Doc  a4-13SS7  FIM  t-IS-M  ft45  •ffl| 
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33  CFR  Part  117 
(CQOa  84-03] 

Drawbrtdga  Opsratton  Ragulations: 
Missouri  RIvsr,  Kansas  and  Missouri 

AOCNCV:  Coast  Guard.  DOT. 


UMI 


Federal  Register  /  Vol  49.  No.  97  /  Thuraday.  May  17.  1984  /  Proposed  Rules 


20867 


action:  Proposed  rule. 


summary:  At  the  request  of  Burlington 
Northern  Railroad,  the  Coast  Guard  is 
considering  adding  a  regulation 
governing  the  A-S-B  Highway  and 
Railroad  Bridge,  Mile  365.6  Missouri 
River,  Kansas  City,  Missouri  to  describe 
the  operation  of  the  bridge  from  a 
remote  location.  This  proposal  is  being 
made  because  of  a  lack  of  direct 
communication  between  vesels  and  the 
bridge/train  controller  who  authorizes 
the  bridge  openings  and  train  crossings, 
and  a  decrease  in  the  number  of  daily 
bridge  openings.  This  action  should 
provide  for  faster  opening  of  the  bridge 
for  navigation,  more  efficient  handling 
of  train  traffic  over  the  bridge,  and 
relieve  the  owner  of  maintaining  a 
drawtender  at  the  bridge. 
date:  Comments  must  be  received  on  or 
before  July  1 1984. 
AOORESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:00  a.m.  to  4KX)  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the 
Commander(obr],  Second  Coast  Guard 
District,  1430  Olive  Street,  St.  Louis,  MO 
63103.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Roger  K.  Wiebusch.  Chief,  Bridge 
Branch,  Second  Coast  Guard  District, 
telephone  314-425-4607. 
SUPTLEMENTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  reconunended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope. 

The  Commander,  Second  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Inlonnation 

The  drafters  of  this  notice  are  Roger 
K.  Wiebusch,  Project  Officer,  and  LT 
Terrence  A.  Councilor,  USCGR,  Project 
Attorney. 

Discussion  of  Proposed  Regulation 

The  A-S-B  Highway  and  Railroad 
Bridge  is  a  combination  fixed/vertical 
lift  structure  providing  access  across  the 
Missouri  River  at  Kansas  Qty,  Missouri 


for  highway  and  rail  traffic.  It  is  located 
.5  mile  downstream  from  Burlington 
Northern's  Hannibal  Railroad 
Drawbridge.  The  Hannibal  Drawbridge 
is  equipped  with  a  radiotelephone;  there 
is  no  equipment  on  the  A-S-B  Bridge  for 
communications  with  river  traffic.  Both 
bridges  are  staffed  with  round-the-clock 
bridgetenders.  Requests  for  opening  the 
A-S-B  and  Hannibal  bridges  are 
presently  made  via  radiotelephone  to 
the  bridgetender  on  the  Hannibal  Bridge. 
The  bridgetender  calls  the  bridge 
controller  stationed  in  a  tower  facility 
located  on  the  Missouri  bank  about  one 
mile  from  either  bridge.  The  bridge/train 
controller  advises  the  Hannibal 
bridgetender  either  that  the  bridges  can 
be  opened  immediately,  or,  if  there  is  a 
train  on  one  of  the  bridges,  the 
approximate  delay  in  opening.  This 
information  is  related  to  the  A-S-B 
bridgetender  via  company  telephone  or 
intercom  by  either  the  Hannibal 
bridgetender  of  the  bridge/train 
controller  in  the  tower  facility.  The 
Hannibal  bridgetender  also  relays  the 
opening  information  to  river  traffic  via 
radiotelephone.  When  the  tow  has 
cleared  the  bridges,  the  tenders  close 
the  spans. 

This  method  prevents  direct 
communication  between  the  vessel 
operator  and  the  bridge/train  controller, 
and  has  caused  unnecessary  delays  to 
both  river  and  train  traffic.  In  addition, 
the  A-S-B  Bridge  was  opened  an 
average  of  three  times  per  day  in  1982. 
With  three  bridgetender  shifts  per  day, 
this  averages  one  opening  per  shift. 

Burlington  Northern  has  proposed  that 
operation  of  the  A-S-B  Bridge  be 
handled  by  the  bridge/train  controller  in 
the  tower  facility.  To  accomplish  this 
remote  control  operation  the  Railroad 
would  install  a  closed  circuit  TV  system 
consisting  of  monitors  in  the  tower 
facility,  and  cameras  situated  so  as  to 
view  both  river  traffic  and  the  A-S-B 
Bridge.  A  radiotelephone  would  be 
installed  in  the  tower  facility  for  direct 
communication  between  vessel 
operators  and  the  bridge/train 
controller.  A  directional  microphone  and 
horn  would  be  installed  on  the  A-S-B 
Bridge  to  receive  and  deliver  prescribed 
sound  signals  to  boats  not  equipped 
with  radiotelephones.  Controls  for 
opening  and  closing  the  bridge  would  be 
relocated  to  the  tower  facility.  The 
bridgetender  will  remain  on  the 
Hamiibal  Bridge  to  operate  the  swing 
span  in  accordance  with  instructions 
from  the  bridge/train  controller  in  the 
tower  facility. 

A  meeting  was  held  with  principal 
commercial  users  of  the  Missouri  River 
to  present  and  discuss  the  Railroad's 
proposal.  There  were  no  objections  to 


the  proposed  method  of  remote 
operation  of  the  bridge.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Economic  Assessment  and  Ceitiiication 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
adcUtion,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  5605(b)  of  the  Regulatory 
Rexibility  Act  (5  U.S.C.  e05(b)),  it  is 
certified  that  these  rules,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Fait  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  a  new  §  117.597  to  read  as 
follows: 

PART  117— DRAWfBRIDQE 
OPERATION  REGULATIONS 

§117.597    MIseoori  River— Remote  eontrol 
of  A-S-B  Highway  and  Railroad  Bridge  it 
Kansas  CMy.Mlssoiirt. 

(a)  The  lift  span  of  the  hi^way  and 
railroad  bridge.  Mile  365.6.  at  Kansas 
City,  Missouri,  is  operated  from  a 
remote  location.  Radiotelephone  contact 
may  be  established  with  the  remotely 
located  bridge/train  controller  to 
request  bridge  openings.  The  bridge  is 
also  equipped  with  a  directional 
microphone  and  horn  to  receive  and 
dehver  signals  to  vessels  not  equipped 
with  a  radiotelephone.  Closed  circuit  TV 
cameras  located  at  the  bridge  enable  the 
remotely  located  bridge/train  controller 
to  view  both  river  traffic  and  the  bridge 
itself. 

(b)  When  an  approaching  vessel 
requires  a  bridge  openii\g,  contact  shall 
be  established  with  the  bridge/ train 
controller  by  radiotelephone  or 
appropriate  signals  prescribed  in 
Section  117.1b. 

(c)  The  bridge/train  controller  will 
confirm  by  radiotelephone  or  sound 
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signals  that  the  bridge  will  open 
promptly. 

(d)  When  rail  traffic  is  on  bridge,  the 
bridge/train  controUer  will  inform  the 
vessel  that  bridge  cannot  be  opened  and 
will  also  give  an  approximate  time  of 
bridge  opening  via  radiotelephone.  The 
bridge/train  controller  will  indicate  via 
sound  signals  that  lift  span  cannot  be 
opened  if  the  vessel  doesn't  have  a 
radiotelephone,  or  if  radiotelephone  is 
not  used. 

(e)  When  the  bridge  is  clear  of  rail 
traffic,  the  bridge/train  controller  will 
advise  the  waiting  vessel  by 
radiotelephone  or  sound  signal  of  the 
intended  opening.  The  lift  span  will  be 
raised  to  its  full  height,  and  the 
midchannel  bridge  lights  will  change 
from  red  to  green. 

(f)  The  bridge/train  controller  will 
monitor  the  vessel's  passage  via  closed 
circuit  TV  and  radiotelephone  until  it 
has  cleared  the  bridge. 

(g)  When  the  vessel  has  cleared  the 
draw,  midchannel  bridge  navigation 
lights  will  change  from  green  to  red.  and 
the  bridge/train  controller  will  lower  the 
lift  span. 

(33  use.  499:  49  CFR  1.4e(c)(2):  33  CFR  1.0&- 
1(8)13)1 

Dated:  April  3a  1964. 
S.  B.  Vaughn. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Second  Coast  Guard  District 

pm  Doc  M-133S1  Fihd  VIA-M:  8:45  uil 
iMWQ  COM  «10-14-ll 


33  CFR  Part  117 
(CGO13S4-06] 

DrawlKWge  Operation  Regulations; 
Columlila  and  Snalce  Rivers  in  ttte 
Vicinity  of  Pasco,  Washington 


AOCNCV:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


;  The  Coast  Guard  is  proposing 
a  change  to  the  regulations  governing 
the  following  railroad  drawbridges  in 
the  vicinity  of  Pasco,  Washington: 
Burlington  Northern  bridge  across  the 
Snake  River  at  mile  1.5,  Burlington 
Northern  bridge  across  the  Columbia 
River  at  mile  328.0.  and  Union  Pacific 
bridge  across  ihe  Columbia  River  at  mile 
323.5.  Under  the  proposed  change,  the 
Burlington  Northern  bridge  acH'oss  the 
Snake  River  and  the  Union  Pacific 
bridge  across  the  Columbia  River  would 
be  removed  from  the  existing  regulation. 
Also,  the  signals  required  for  the 
Burlington  Northern  Columbia  River 
bridge  would  be  changed. 

This  proposal  is  being  made  because 
operation  of  the  Burlington  Northern 


Snake  River  bridge  would  be  covered  by 
a  new  regulation  being  simultaneously 
processed  with  this  proposed  rule  under 
docket  number  CGD13  84-05.  Operation 
of  the  Union  Pacific  Columbia  River 
bridge  would  be  covered  by  existing 
general  provisions  of  the  drawbridge 
operating  regulations.  This  action  is 
intended  as  a  housekeeping  measure 
and  should  have  no  significant  effect  on 
bridge  operation  or  navigation.  If  the 
proposed  rulemaking  under  docket 
number  CGD13  84-05  is  not  adopted,  we 
contemplate  withdrawing  this  proposed 
rulemaking  as  it  will  no  longer  be 
appHcable. 

da'TE:  Comments  must  be  received  on  or 
before  July  2. 1984. 
AODRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  and  copying  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays,  at  the  office  of  the 
Commander  (oan).  Thirteenth  Coast 
Guard  District,  Room  3564,  915  Second 
Avenue,  Seattle,  Washington  98174. 

Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

John  E.  Mikesell.  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  (Telephone: 
(206)  442-5864). 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Aubrey  W.  Bogle,  project  attorney. 

Discussioo  of  the  Proposed  Regulations 

Under  current  operating  regulations, 
the  Burlington  Northern  railroad  bridge 
across  the  Snake  River  at  mile  1.5,  and 
the  Union  Pacific  railroad  bridge  across 
the  Columbia  River  at  mile  323.5,  open 
on  signal  for  the  passage  of  vessels.  The 
Burlington  Northern  railroad  bridge 
across  the  Columbia  River  at  mile  328.0 
opens  on  signal  from  8:00  a.m.  to  4:00 


p.m.  and  at  all  other  times  it  at  least  2 
hours  notice  is  given. 

By  a  separate  concurrent  action,  a 
regulation  change  is  being  proposed 
under  docket  number  CGD13  84-06 
which,  if  adopted,  would  allow 
automated  operation  of  the  Burlington 
Northern  railroad  bridge  across  the 
Snake  River  at  mile  1.5.  Proposed 
regulations  governing  automated 
operation  of  the  Burlington  Northern 
Snake  River  bridge  specify  the  use  of 
visual  signals  as  the  primary  means  of 
communication,  because  sound  signals 
have  proven  ineffective  at  this  location. 

It  is  Coast  Guard  policy  to 
standardize  and  simplify  drawbridge 
operating  regulations  whenever 
possible.  Generally,  unique  sound 
signals  are  specified  only  to  identify  the 
individual  signals  for  bridges  in  close 
proximity.  Since  sound  signals  would 
not  be  required  for  the  Burlington 
Northern  bridge  across  the  Snake  River, 
a  unique  sound  signal  for  the  nearby 
Union  Pacific  bridge  across  the 
Columbia  River  would  no  longer  be 
necessary.  Also,  a  unique  sound  signal 
would  not  be  necessary  for  the 
Burlington  Northern  bridge  across  the 
Columbia  River  at  mile  328.0,  because  it 
is  over  four  miles  away  from  the  Union 
Pacific  bridge.  Signals  for  these  bridges 
would  be  the  standard  signals  appearing 
under  the  general  provisions  of  the 
drawbridge  operating  regulations. 

Under  the  proposed  change,  reference 
to  the  Burlington  Northern  bridge  across 
the  Snake  River  at  mile  1.5  and  the 
Union  Pacific  bridge  across  the 
Columbia  River  at  mile  323.5  would  be 
deleted,  the  section  on  signals  would  be 
deleted,  and  the  section  title  would  be 
changed  to  delete  reference  to  the  Snake 
River.  Also,  the  sections  dealing  with 
vessel  operation  would  be  deleted, 
because  they  are  unnecessary. 

The  proposed  change  would  result  in 
the  deletion  of  urmecessary  regulations 
and  would  not  unreasonably  affect 
navigation  on  the  waterway. 

Other  than  the  Burlington  Northern 
Railroad  Company,  the  Union  Pacific 
Railroad  Compny,  and  navigation 
interests,  there  are  not  known 
businesses,  including  small  entities,  that 
would  be  affected  by  the  change.  There 
are  only  minimal  economic  impacts  on 
navigation  and  other  interests. 
Therefore,  an  economic  evaluation  has 
not  been  prepared  for  this  action. 

Enconomic  Assessment  and 
Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
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addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  S  605(b)  of  the 
Regulatory  Flexibility  Act  (5.  U.S.C. 
605(b}},  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ust  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  S  117.760  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117.760    Cdumliia  River  at  Pasco. 
WasMngton. 

The  draw  of  the  Burlington  Nothem 
railroad  bridge  across  the  Columbia 
River  at  mile  328.0  between  Pasco  and 
Kennewick  shall  open  on  signal  from 
8KX)  a.m.  to  4^  p.m.  At  all  other  times 
the  draw  shall  open  on  signal  if  at  least 
2  hours'  notice  is  given  through  the 
General  Yardmaster,  Pasco, 
Washington.  The  owner  of  or  agency 
controlling  this  bridge  shall  keep 
conspicuously  posted  on  both  the 
upstream  and  downstream  sides  of  the 
bridge,  in  a  manner  that  it  can  be  easily 
read,  a  notice  stating  how  and  to  whom 
notice  is  to  be  given. 

(33  U.S.C.  499;  49  CFR  1.46(c)  (2);  33  CFR  1.05- 
1(g)  (3)) 

Dated:  April  30. 1984. 
H.  W.  Parker. 

Real  Admiral,  U.S.  Coast  Guard,  Commander, 
13lh  Coast  Guard  District 
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33  CFR  Part  117 
(CG013  84-OSl 

Drawbridge  Operation  Regulations; 
Snake  River,  Automated  Railroad 
Bridge  at  Pasco,  Washington 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Burlington  Northern  Railroad  Company, 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  the 


Burlington  Northern  railroad  drawbridge 
across  the  Snake  River,  at  mile  1.5,  near 
Pasco,  Washington,  to  accommodate 
automated  operation  of  the  drawspan. 
This  proposal  is  being  made  because  the 
Burlington  Northern  Railroad  Company 
can  realize  substantial  savings  in 
operating  costs  through  its 
implementation.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  or  close  the  draw  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

date:  Comments  must  be  received  on  or 
before  July  2, 1984. 
address:  Comments  should  be 
submitted  to  and  are  available  for 
examination  and  copying  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays,  at  the  office  of  the 
Commander  (oan).  Thirteenth  Coast 
Guard  District,  Room  3564,  915  Second 
Avenue.  Seattle,  Washington  98174. 
Comments  may  also  be  hand-delivered 
to  this  address. 
FOR  niRTHER  INRNIMATION  CONTACT 

John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch  (Telephone: 
(206)  442-5864). 
8UPPUEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowled^ent  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Aubrey  W.  Bogle,  project  attorney. 

Discussion  of  the  Proposed  Regulations 

The  Burlington  Northern  Railroad 
Company  has  asked  the  Coast  guard  to 
allow  changes  in  the  drawbridge 
operation  regulation  for  the  railroad 
bridge  across  the  Snake  River,  mile  1.5, 
near  Burbank,  Washington.  Existing 
regulations  require  the  bridge  to  open  on 
signal  for  the  passage  of  vessels. 
Presentiy,  Buriington  Northern 
maintains  the  drawspan  in  the  open  to 
navigation  position,  except  when 


required  to  be  closed  for  the  passage  of 
trains.  The  railroad  wants  to  operate 
this  bridge  using  automatic  controls, 
rather  than  by  manual  operation.  To  do 
this  requires  Coast  Guard  approval, 
because  the  automated  bridge  would 
involve  special  signal  lights  and  would 
not  provide  for  the  usual  sound  signals. 

Under  the  proposed  change,  the  bridge 
would  be  unattended  and  normally 
maintained  in  the  open  to  navigation 
position.  The  drawspan  would  be 
lowered  only  when  a  train  actually 
needed  to  cross  the  bridge.  Waterway 
users  would  be  able  to  call  the  railroad 
by  radiotelephone  to  find  out  if  any 
trains  were  in  the  area  and,  if  so, 
approximately  when  the  bridge  would 
be  lowered.  The  railroad  also  would  be 
able  to  pass  along  information  about 
maintenance  activities  affecting 
operation  of  the  bridge.  Special  warning 
lights  would  be  provided  to  warn 
waterway  users  that  the  bridge  was 
about  to  be  lowered.  These  lights  would 
be  especially  important  to  those  vessels 
without  radios.  A  display  panel  would 
be  attached  to  the  center  of  the  movable 
span  on  both  the  upstream  and 
downstream  side.  It  would  display  a 
green  light  when  the  drawspan  was 
open,  a  red  light  when  the  drawspan 
was  less  than  fully  open  and  a  large, 
yellow  flashing  arrow  pointing 
downward  whenever  the  drawspan  was 
to  be  lowered.  The  green  light  would 
change  to  red  and  the  yellow  arrow 
would  flash  for  8  minutes  before  the 
span  actually  began  to  descend.  It 
would  continue  to  flash  as  the  span  was 
lowered.  With  the  span  fully  lowered, 
the  yellow  arrow  would  stop  flashing. 
After  the  train  had  passed,  the 
drawspan  would  be  raised.  The  red  light 
would  change  to  green  as  soon  as  the 
bridge  was  fully  open.  Because  the  river 
has  a  sharp  bend  upstream  &t>m  the 
bridge,  vessel  operators  can't  see  the 
bridge  until  they  pass  Strawberry  Island. 
If  the  bridge  were  to  begin  to  lower 
when  they  were  at  that  point,  it  would 
be  very  difficult  for  some  of  them  to  stop 
in  time  to  avoid  an  accident  To 
overcome  this  problem,  the  railroad  has 
agreed  to  install  a  separate  display 
panel  exhibiting  special  warning  lights 
on  the  north  bank  of  the  river  near  the 
downstream  end  of  Strawberry  Island. 
These  lights  would  display  the  same 
signals  as  the  railroad  bridge  lights. 

This  proposal  would  enable 
Burlington  Northern  to  automate  its 
operation  of  the  drawspan.  This  would 
result  in  savings  in  operating  costs  to 
the  bridge  owner  and  would  not 
unreasonably  affect  navigation  on  the 
waterway. 
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By  separate  action,  under  docket 
number  CGD13  84-06,  we  would  remove 
this  bridge  from  existing  regulations. 

Other  than  the  Burlington  Northern 
Railroad  Company  and  navigation 
interests,  there  are  no  known  businesses 
including  small  entities,  that  would  be 
affected  by  the  proposed  change.  There 
are  only  minimal  economic  impacts  on 
navigation  or  other  interests.  Therefore, 
an  economic  evaluation  has  not  been 
prepared  for  this  action.  Burlington 
Northern  would  benefit  because  it 
would  be  relieved  of  the  burden  of 
providing  a  salaried  full  time  operator 
for  bridge  openings  and  closures. 

Economic  Assessment  and  Ceitificatioa 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  5  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
e05(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Proposed  Regvlstions 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Tide  33.  Code  of  Federal  Regulations. 
by  adding  9  117.760a  to  read  as  follows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 


1 117.7WS 

rMroad  bfWgs  at  Pmco,  Waahtngtoa 

(a)  The  draw  of  the  Burlington 
Nordiem  railroad  bridge  across  the 
Snake  River  at  mile  1.5  between  Pasco 
and  Burbank  is  normally  maintained  in 
the  fully  open  to  navigation  position. 

(b)  Lights.  All  lights  required  for 
automated  operation  shall  be  visible  for 
a  distance  of  at  least  2  miles  and  shall 
be  displayed  at  all  times,  day  and  night. 

(1)  When  the  draw  is  fully  open,  a 
steady  green  light  shall  be  displayed  at 
the  center  of  the  drawspan  on  both 
upstream  and  downstream  sides. 

(2)  When  the  draw  is  not  fully  open,  a 
steady  red  light  shall  be  displayed  at  the 
center  of  the  drawspan  on  both 
upstream  and  downstream  sides. 


(3)  When  the  draw  is  about  to  close, 
flashing  yellow  lights  in  the  form  of  a 
down-pointing  arrow  shall  be  displayed 
at  the  center  of  the  drawspan  on  both 
upstream  and  downstream  sides. 

(4)  A  Similar  set  of  red.  green,  and 
yellow  lights  shall  be  displayed  on  a 
remote  lighting  panel  located  near  the 
north  end.  upstream  side  of  the 
Washington  State  highway  bridge  at 
mile  2.2.  These  lights  shall  be 
synchronized  with  the  lights  on  the 
railroad  bridge  and  shall  be  visible  to 
vessels  traveling  downstream 
throughout  the  passage  of  the  channel 
adjacent  to  Strawberry  Island. 

(c)  Operation.  When  a  train 
approaches  the  bridge,  the  yellow  lights 
shall  start  flashing.  After  an  eight- 
minute  delay,  the  green  lights  shall 
change  to  red.  the  drawspan  shall  lower 
and  lock,  and  the  yellow  lights  shall  be 
extinguished.  Red  lights  shall  continue 
to  be  displayed  until  the  train  has 
crossed  and  the  drawspan  is  again  in 
the  fully  open  position.  At  that  time,  the 
red  lights  shall  change  to  green. 

(d)  Vessels  equipped  with 
radiotelephones  may  contact  Burlington 
Northern  to  obtain  information  on  the 
status  of  the  bridge.  Bridge  status 
information  also  may  be  obtained  by 
calling  the  commercial  telephone 
number  posted  at  the  drawspan  of  the 
bridge. 

(e)  The  owner  of  this  bridge  shall  keep 
conspicuously  posted  on  both  the 
upstream  and  downstream  sides  of  the 
bridge,  in  a  manner  that  can  be  easily 
read,  a  summary  of  these  regulations 
and  the  commercial  telephone  number 
to  be  called  for  receiving  bridge 
information. 

(33  U.S.C.  499;  49  CFR  1.46(c)(2);  33  CFR  1.05- 
1(g)(3)) 

Dated:  April  3a  1984. 
H.  W.  Paikar. 

Rear  Admiral  U.S.  Coaat  Guard.  Commander, 
13th  Coaat  Guard  District 
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33  CFR  Part  165 
[COO  7-83-901 

Regulated  Navigation  Area;  King's 
Bay.Qeorgia 

aocncy:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

•UMMARV:  The  Coast  Guard  is 
considering  a  proposal  by  the  U.S.  Navy 
to  establish  a  minimum  wake  regulated 
navigation  area  in  the  vicinity  of  the 
Navy  drydock  ARDM  1  OAKRIDGE. 
moored  at  the  entrance  to  King's  Bay, 


GA.  The  OAKRIDGE  is  located 
approximately  500  yards  from  the 
Atlantic  Intracoastal  Waterway 
(AICW).  On  numerous  occasions  the 
OAKRIDGE  has  rolled  sufficiently  due 
to  wakes  from  vessels  passing  in  the 
AICW  so  as  to  cause  heavy  vessels 
inside  it  to  shift  on  their  keelblocks. 
Minimal  wakes  do  not  significantly 
affect  the  OAKRIDGE.  The  Coast  Guard 
anticipates  that  observance  of  a  minimal 
wake  requirement  within  this  area  will 
eliminate  this  hazard  to  workers'  and 
property  safety. 

date:  Comments  must  be  received  on  or 
before  July  2, 1964. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mps),  Seventh 
Coast  Guard  District.  51  SW.  First 
Avenue.  Miami,  FL  33130.  The  comments 
will  be  available  for  inspection  and 
copying  at  51  SW.  First  Avenue.  Room 
1231.  telephone  (305)  350-5651.  Normal 
office  hours  are  between  7:30  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  federal  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ueutenant  (J.G.)  Harry  D.  Craig.  (305) 

350-5651. 

SUPPt^EMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
argxunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD-7-83-30)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infoimation 

The  drafters  of  this  notice  are 
Lieutenant  (J.G.)  Harry  D.  Craig,  project 
officer.  Seventh  Coast  Guard  District 
Port  Safety  Branch,  and  Lieutenant 
Commander  Kenneth  E.  Gray,  project 
attorney,  Seventh  Coast  Guard  District 
Legal  Office. 


UMI 
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Discussion  of  Proposed  Regulations 

This  proposed  regulation  is  intended 
to  address  a  serious  safety  hazard  in  the 
ARDM 1  OAiOUDGE.  a  USN  drydock 
mocred  at  the  entrance  to  King's  Bay, 
GA.  The  drydock  is  used  frequently  to 
repair  medium-sized  naval  ships.  It  is 
moored  parallel  to  the  shore  of 
Cumberland  Sound,  and  is  also  parallel 
to  the  Atlantic  Intracoastal  Waterway 
(AICW).  approximately  500  yards  to  the 
east.  Passing  vessels  on  the  AICW  have 
often  set  up  a  large  enough  wake  to 
affect  the  drydock  and  vessels  resting 
on  keelblocks  inside  it.  The  regulation 
would  require  vessels  to  proceed  no 
faster  than  steerageway  in  the  vicinity 
of  the  drydock.  This  speed  should  be 
slow  enough  to  keep  vessel  wakes  to  a 
minimum,  yet  sufficient  for  vessels  to 
maintain  control.  This  requirement 
would  not  greatly  increase  vessel  transit 
time  because  the  area  affected  is  small. 
Enforcement  of  this  regulation  would  be 
through  coordination  between  the  US 
NAVY  and  the  US  COAST  GUARD. 
Violators  will  be  reported  by  the  NAVY 
to  the  Commander,  Seventh  Coast 
Guard  District.  Based  on  the  evidence 
provided,  a  dvil  penalty  charge  would 
be  originated  against  the  offending 
vessel  and  prosecuted.  The  NAVY  may 
also  alert  vessels  by  official  signs  and 
by  verbal  warnings  as  to  the  existence 
of  a  restricted  wake  zone. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsigniHcant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  only  impact 
imposed  is  for  vessels  in  the  AICW  to 
travel  at  reduced  speed  for 
approximately  1.2  nautical  miles  in  the 
vicinity  of  the  ARDM  1 OAKRIDGE. 
Based  upon  this  assessment  it  is 
certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b])  Uiat  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Vessels.  Waterways. 


Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Tide  33.  Code  of  Federal  Regulations, 
by  adding  S  165.730  to  read  as  follows: 

{165.730    King's  Bay,  GMrgia. 

Vessels  transitting  in  the  vicinity  of 
King's  Bay  or  Cumberland  Sound 
between  Range  D  Front  Light  (LLNR 
521),  Buoy  45  (Lat.  30*47.6'  N..  Long. 
80*30.1'  W.)  (LLNR  528.25)  and  Marker 
74  (LLNR  3813.10),  AICW,  must  travel  no 
faster  than  needed  for  steerageway  in 
that  area. 

(33  U.S.C.  1225  and  1231: 49  CFR  1.46;  and  33 
CFR  1.05-l{g)(4)) 

Dated:  April  4, 1984. 
A.  D.  Breed, 
ChiefofStaff. 

|FR  Doc.  S«-13361  Filed  5-l«-a4;  8^•5  un) 
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DEPARTMENT  OF  THE  INTERIOR      ^ 

Bureau  of  Land  Management  \ 

43  CFR  Part  31 1 1  and  3120 

Future  Interest  Leasing;  Information 
Notice  and  Request  for  Comments 
Regarding  Reversion  of  Private 
Mineral  Rights  to  Federal  Ownership 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Information  and 

Request  for  Comments. 

SUMMARY:  For  the  purpose  of  making  the 
public  aware  of  a  significant  change  in 
mineral  ownership  affecting  a 
substantial  amount  of  Federal  lands,  the 
Bureau  of  Land  Management  is 
publishing  this  notice. 

The  United  States  has  purchased  in 
previous  years  a  number  of  private 
lands  under  various  laws,  including  the 
Bankhead-Jones  Farm  Tenant  Act  of 
1937  and  the  Weeks  Forest  Purchase  Act 
of  1911.  Many  of  these  lands  were 
acquired  by  die  United  States  subject  to 
a  reservation  of  mineral  interest  by  the 
seller  for  a  specific  period  of  time,  the 
most  common  being  50  years,  after 
which  the  mineral  estate  would  vest  to 
the  United  States.  Many  of  these 
mineral  estates  are  about  to  vest, 
beginning  in  1985  and  continuning  into 
the  late  1990's. 

The  lands  were  purchased  by  the  U.S. 
Department  of  Agriculture.  Most  of  the 
lands  remain  under  its  administration 
through  the  Forest  Service.  Lands 
purchased  under  the  Weelcs  Act  are 
located  primarily  in  eastern  National 
Forests.  Lands  acquired  under  the 
Banldiead-Jones  Act  are  distributed  in 


National  Forests  and  Grasslands 
throu^out  the  country.  The  Biueau  also 
administers  approximately  500,000  acres 
of  land  in  the  West  acquired  under  the 
Bankhead-Iones  Act 

The  United  States  future  interest  in 
these  mineral  estates  in  currenUy 
available  for  Federal  oil  and  gas  leasing 
pursuant  to  43  CFR  3111.3,  future 
interest  offers  and  43  CFR  3120.8,  futiue 
or  fractional  interest  Under  the 
provisions  of  43  CFR  311U.  a 
noncompetitive  futiue  interest  lease  may 
only  be  issued  to  the  present  mineral  fee 
owner,  lessee,  or  other  party  in  interest 
The  intent  of  this  provision  is  to  give 
such  entities  the  opportimity  to  maintain 
an  interest  under  a  Federal  mineral 
lease;  that  is,  to  pertect  their  ciurent 
mineral  interests,  such  entities  may 
apply  for  and  obtain  future  interest 
leases  prior  to  the  date  of  vesting  to  the 
United  States.  If  they  fail  to  either 
obtain  a  futiue  interest  lease  or  file  a 
future  interest  offer  prior  to  the  vesting 
date,  they  may  lose  all  such  interset 
because  the  mineral  interest  will  then 
become  available  to  any  qualified 
offeror. 

DATE  No  specific  deadline  is  set  but  it 
is  in  the  public's  interest  to  submit 
pertinent  information  as  soon  as 
possible. 

AIXMIESS:  Information  should  be  sent  to 
the  appropriate  Biueau  office  having 
jiuisdiction  over  the  subject  lands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rob  Cervantes.  (202)  653-2207,  Division 
of  Fluid  Mineral  Leasing  (622),  Bureau  of 
Land  Management,  Washington,  D.C 
20240. 

SUPPLEMENTARY  INFORMATION:  In  the 
interset  of  informing  the  public  about 
the  effects  of  these  futiue  changes  in 
mineral  ownership  as  well  as  improving 
minerals  management  the  Bureau  will 
soon  begin  a  program  of  actively 
identifying  land  parcels  where  the 
mineral  estate  may  revert  in  the  near 
future  to  the  United  States  and,  as  a 
courtesy,  will  so  notify  the  affected 
parties.  "To  assist  in  this  effort,  the 
Biueau  is  requesting  the  public  to 
provide  information  regarding  the 
reversion  of  minerla  ownership  to  the 
United  States.  Of  particular  interest  is 
the  following:  (1)  Copies  of  pertinent 
conveyance  documents,  usually 
Warranty  Deeds:  (2)  copies  of  titie 
opinions;  (3)  abstracts  of  title  listing 
transactions  that  have  occurred;  and  (4) 
legal  descriptions  of  subject  parcels.  By 
providing  this  information,  thu  public 
will  be  assisting  in  our  efforts  to  protect 
its  rights  by  ensuring  that  affected 
parties  are  aware  in  advance  of  the 
reversion  of  mineral  interest  ownership. 


20872 
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Dated:  May  10. 1984. 
Robert  F.  Burford. 
Director. 

\n  Doc.  M-13337  riM  S-IS-M:  MS  •■n| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  67 
(CGOM-027) 

Documentation  of  Vessels 

AOCNCV:  Coast  Guard.  DOT. 
AcnOH:  Advance  notice  of  proposed 
rulemaking. 


:  The  Coast  Guard  is  seeking 
comments  on  whether  to  continue  to 
require  the  owner  of  a  documented 
vessel  to  mark  the  vessel  to  show  its 
hailing  port.  Comments  are  also  sought 
on  appropriate  criteria  to  be  used  in 
determining  the  port  to  be  marked  as  a 
hailing  port.  Criticism  of  the  existing 
regulations  covering  this  issue  indicates 
a  need  for  changes.  Based  on  comments 
received,  the  Coast  Guard  will  propose 
specific  changes  to  the  regulations. 
DATES:  Comments  must  be  received  on 
or  before  July  16. 1984. 
AOORESSCS:  Comments  should  be 
submitted  to  Commandant  (G-CMC/24), 
(CGD  84-027),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Comments  may 
be  delivered  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24).  Room  4402, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW.,  Washington,  D.C. 
20593.  (202)  426-1477  between  the  hours 
of  7  a.m.  and  5  p.m.  Monday  through 
Friday,  except  holidays. 

PON  RMTHCN  INrONMATION  CONTACT. 

Lieutenant  Commander  Robert  R.  Meeks 
(Staff  Attorney),  Office  of  Merchant 
Marine  Safety.  (202)  426-1492.  or  (202) 
426-1493.  Normal  office  hours  are 
between  7  a.m.  and  5  p.m.  Monday 
through  Friday,  except  holidays. 

tUPM^MCNTARY  INFOMNATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  Robert  R.  Meeks  (Staff 
Attorney).  Office  of  Merchant  Marine 
Safety,  and  Lieutenant  Commander 
William  B.  Short  (Project  Attorney). 
Office  of  the  Chief  Counsel. 

Background 

Numerous  changes  in  the  vessel 
documentation  regulations  took  effect 
on  |uly  1, 1962.  These  changes  were 


made  to  implement  the  Vessel 
Documentation  Act  (Pub.  L.  96-594).  For 
example,  new  requirements  were 
established  pertaining  to  designating  a 
"hailing  port"  to  be  marked  on  a 
documented  vessel.  These  requirements 
were  again  changed  by  regulations 
promulgated  on  February  22. 1983  [48  FR 
7455]  consolidating  ports  of 
documentation  and  establishing  new 
requirements  for  determining  a  vessel's 
"home  port."  That  change,  which  was 
published  as  a  final  rule  without  public 
comment,  took  effect  on  July  1, 1983.  For 
the  reasons  discussed  below,  the 
resulting  regulations  in  Subparts  67.14 
and  67.15  of  Title  46,  Code  of  Federal 
Regulations,  pertaining  to  designating 
and  marking  a  "hailing  port"  are 
unsatisfactory.  This  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM),  is 
being  published  to  make  the  public 
aware  that  the  Coast  Guard  is  planning 
to  make  changes  in  the  vessel  marking 
requirements  and  to  ask  for  assistance 
in  deciding  what  changes  in  the 
regulations  are  most  appropriate. 

Under  the  vessel  documentation 
regulations  in  effect  prior  to  July  1, 1982, 
the  "hailing  port"  required  to  be  marked 
on  the  stem  of  a  vessel  could  be  either 
"the  port  where  the  vessel  is 
permanently  documented,  or  the  place 
in  the  same  marine  inspection  zone 
where  the  vessel  was  built  or  where  one 
or  more  of  the  owners  reside."  That 
regulatory  language  was  essentially  the 
same  as  the  language  of  section  47  of 
Title  46,  United  States  Code  (23  Stat.  58), 
which  was  enacted  )une  26, 1884.  and 
remained  unchanged  until  it  was 
repealed  by  the  Vessel  Documentation 
Act.  In  contrast,  the  current  regulations 
generally  limit  one's  choice  of  hailing 
port  to  either  "The  vessel's  home  port" 
or  "The  place  which  the  owner  used  to 
determine  the  home  port  of  the  vessel." 
An  exception  permits  one  who  has  no 
domicile  or  permanent  address  in  the 
United  States  to  use  any  port  of 
documentation  as  a  home  port  and 
requires  the  selected  home  port  to  be 
marked  as  the  hailing  port.  The 
regulations  also  require  the  hailing  port 
to  be  "a  place  recognized  by  the  United 
States  Post  Office  as  a  bona  fide  mailing 
address"  and  further  provide  that  the 
"home  port"  for  a  vessel  owned  by  the 
Federal  Government,  or  any  agency 
thereof,  must  be  Norfolk,  Virginia.  For 
vessels  owned  by  a  state,  a  territory,  a 
possession,  or  an  agency  or  subdivision 
of  one  of  these,  the  correct  "home  port" 
must  be  determined  by  considering 
specific  facts  in  relation  to  the 
regulations,  since  it  depends  on  the 
geographic  location  of  the  owner 
relative  to  the  Coast  Guard's 
consolidated  ports  of  documentation. 


The  above-described  changes  in  the 
regulations  have  generated  a  variety  of 
complaints  by  vessel  owners.  For 
example,  under  the  current  regulations 
the  only  hailing  port  which  can  be  used 
for  marking  a  vessel  owned  by  the 
Federal  Government  or  an  agency  of  the 
Federal  Government  is  Norfolk,  Virginia. 
The  Maritime  Administration  (MarAd) 
objects  to  having  to  mark  Norfolk  as  a 
hailing  port  for  all  vessels  is  acquires. 
Other  agencies  of  the  Federal 
Government  who  own  vessels  and  use 
them  exclusively  in  waters  far  removed 
from  the  Norfolk  area  also  object  to 
having  to  mark  Norfolk  on  their  vessels. 
In  addition  to  complaints  from  federal 
agencies,  there  have  been  complaints 
from  private  owners  of  yachts  and 
fishing  vessels  who,  because  they  live  in 
a  small  town  or  village  not  recognized 
by  the  United  States  Postal  Service  as  a 
bona  fide  mailing  address,  must  mark  as 
a  hailing  port  the  name  of  one  of  the 
consolidated  ports  of  documentation. 

Conunents  Invited 

The  above-described  complaints  from 
other  agencies  and  members  of  the 
public  have  focused  attention  on 
regulations  pertaining  to  hailing  ports 
and  raised  questions  which  can  best  be 
dealt  with  in  an  ANPRM.  The  public  is 
invited  to  participate  by  submitting 
written  views,  data,  or  arguments.  The 
Coast  Guard  is  particularly  interested  in 
receiving  comments  from  the  public  on 
the  following  questions: 

(1)  Since  the  Vessel  Documentation 
Act  repealed  the  statute  which  required 
marking  documented  vessels  to  show  a 
hailing  port,  should  the  Coast  Guard 
continue  to  include  in  the  vessel 
documentation  regulations  a 
requirement  for  such  markings? 

(2)  If  a  hailing  port  is  required  to  be 
marked,  what,  if  any,  limitations  should 
the  Coast  Guard  impose  on  the  owner's 
choice  of  a  port  to  be  marked? 

Comments  should  include  the  name 
and  address  of  the  person  making  them. 
and  identify  this  notice  (CGD  84-027). 
Persons  desiring  acknowledgment  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  further  action  is  taken.  No  public 
hearing  is  planned,  but  the  Coast  Guard 
will  further  evaluate  the  need  for  public 
hearings  based  on  the  comments 
received  in  response  to  the  ANPRM. 

List  of  Subiacts  in  46  CFR  Part  67 

Vessels,  Documentation. 
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Dated:  May  14. 19B4. 
Clyde  T.  Lusk,  |r., 

Rear  Admiral,  U.S.  Coast  Guard,  Chief  Officer 
of  Merchant  Marine  Safety. 
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Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 174, 175, 
176,  and  177 

[Docket  No.  HM-191:  Nottee  No.  84-4] 

Classification  of  Detonating  Cord,  and 
Packaging  of  Detonators 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  description  and 
classification  of  "cordeau  detonant  fuse, 
class  C  explosive"  are  proposed  to  be 
changed  to  "detonating  cord,  class  A 
explosive".  The  revised  description  is 
proposed  in  order  to  use  a  proper 
shipping  name  that  is  recognized 
internationally.  Reclassification  of 
detonating  cord  from  class  C  explosive 
to  class  A  explosive  is  considered 
necessary  since  it  behaves  much  the 
same  as  other  materials  and  articles  in 
the  class  A  explosive  hazard  class.  The 
changes  in  description  and  classiHcation 
are  expected  to  result  in  a  reduction  of 
risks  associated  with  the  transportation 
of  detonating  cord;  thereby  achieving  a 
more  acceptable  level  of  safety. 

Requirements  for  the  packaging  of 
detonators,  class  A  explosives  are 
proposed  to  be  revised  to  permit  their 
shipment  in  an  Institute  of  Makers  of 
Explosives  (IME)  standard  22  container 
or  compartment  without  first  being 
packed  in  one  of  the  DOT  specification 
wooden  or  flberboard  boxes  presently 
required.  This  revision  is  necessary  if 
shippers  and  carriers  are  to  maintain 
currently  authorized  operating 
procedures  after  December  31, 1984. 
This  packaging  option  is  intended  to 
permit  use  of  a  container  (or 
compartment)  which  through  its  design 
and  construction  achieves  a  level  of 
safety  that  justines  its  continued  use  as 
an  outpide  packaging  for  detonators 
transported  on  a  motor  vehicle  also 
carrying  class  A  explosives,  class  B 
explosives,  or  blasting  agents. 
date:  Comments  must  be  received  on  or 
before  July  17. 1984. 
ADORCSWS:  Comments  should  be 
addressed  to  the  Dockets  Branch, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington.  D.C  20590.  CommenU 


should  identify  the  docket  number  and 
be  submitted,  if  possible,  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipts  of  their  comments  should 
include  a  self-addressed  stamped  post 
card.  The  Docket  Branch  is  located  in 
Room  8426  of  the  Nassif  Bldg.,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590.  Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
public  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  G.  Allan,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau. 
Department  of  Transportation, 
Washington,  D.C.  20590,  telephone  (202) 
472-2726. 

SUPPLEMENTARY  INFORMATION; 

I.  BACKGROUND 

A.  Cordeau  Detonant  Fuse 

1.  General 

Currently,  cordeau  detonant  fuse 
(detonating  cord)  is  classed  as  a  class  C 
explosive.  This  classification  includes 
manufactured  articles,  like  detonating 
cord,  which  contain  class  A  explosives, 
or  class  B  explosives,  or  both,  as 
components  but  in  restricted  quantities. 
The  class  C  explosive  hazard 
classification  of  detonating  cord  takes 
into  account  inherent  properties,  such  as 
its  resistance  to  heat,  fire,  impact,  shock, 
pressure,  and  stray  electric,  currents, 
which  minimize  the  potential  for 
detonation.  The  class  C  exposive  hazard 
class  typically  addresses  materials 
which,  if  initiated,  will  cause  litUe  or  no 
explosive  destruction  beyond  the  limits 
of  the  outside  shipping  container,  and 
which  will  not  cause  similarly  packaged 
materials  in  close  proximity  to  mass 
detonate. 

Charging  with  the  explosive  materials 
(usually  pentaerythrite  tetranitrate 
(PETN)  or  cyclotrimethylene- 
trinitramine  (RDX))  is  currently,  limited 
to  400  grains  per  linear  foot.  However, 
there  are  no  limitations  on:  (1)  The 
length  of  cord  which  may  be  shipped  in 
a  single  package,  or  (2)  the  aggregate 
quantity  of  explosive  material  contained 
in  a  package.  This  results  in  potentially 
hazardous  situations  during 
transportation,  since  it  is  very 
predictable  that  the  entire  contents  of  a 
package  of  detonating  cord  will  explode, 
if  a  detonation  occurs  inside  the 
package.  Detonation  of  one  package  of 
detonating  cord  is  likely  also  to  cause 
the  mass  explosion  of  similar  packages 
in  a  shipment,  as  well  as  that  of  other 
class  A  or  class  B  exlosives  or  blasting 


agents  which  may  be  included  in  a 
shipment. 

Although  detonating  cord  has  a 
demonstrated  history  of  no  exploding 
when  subjected  to  normal  conditions  of 
transportation,  the  possible 
consequences  of  its  exploding  are 
considered  by  MTB  to  be  so  severe  as  to 
require  shippers  and  carriers  to  take 
additional  precautions  which  serve  to 
minimize  risks  to  life  and  property. 
Reclassification  of  detonating  cord  as  a 
class  A  explosive  would  effectively 
assure  that  regulatory  requirements 
applicable  to  that  hazard  class  are 
sufficient  to  provide  an  adequate  level 
of  safety  in  transportation. 

The  MTB  is  not  alone  in  this 
assessment.  Although  the  type  of 
detonating  cord  being  produced  today 
has  been  transported  with  relative 
safety  for  nearly  50  years,  a  petition  for 
rulemaking  Bled  by  the  IME.  the  safety 
association  of  the  commercial 
explosives  industry  in  the  United  States 
and  Canada,  whose  members  produce  a 
major  portion  of  the  commercial 
explosives  materials  transported  in  the 
United  States,  suggests  that  the  present 
classification  of  detonating  cord  as  a 
class  C  explosive  permits  an  excessive 
amount  of  the  high  explosive  ingredient 
to  be  transported  under  rules  which  are 
principally  concerned  with  the  fire 
hazard  of  materials  rather  than  the 
potential  for  exploding. 

2.  Reaction  of  Detonating  Cord  in  a 
Transportation  Incident  and  Testing  for 
Sensitivity 

The  MTB  has  information  on  one 
serious  incident  involving  detonating 
cord.  The  incident  occurred  on  a  pier  in 
Brooklyn.  N.Y.  in  1956.  It  resulted  in  the 
death  of  10  persons,  injuries  to  another 
247  persons,  and  property  damage 
estimated  at  $10  million.  Ao  explosion 
occurred  within  25  minutes  of  the 
sounding  of  the  flrst  alarm  of  a  raging 
fire  in  a  covered  pier  which  reportedly 
contained  37,000  pounds  of  detonating 
cord.  The  blast  destroyed  a  10,000 
square  foot  section  of  the  pier,  caused 
major  destruction  of  buildings  and 
equipment  in  a  1000  foot  radius,  and 
caused  broken  glass  damage  in  a  one 
mile  radius. 

Destructive  testing  of  detonating  cord 
demonstrates  its  relative  insensitivity.  A 
major  test  of  this  material  performed  at 
the  Aberdeen  Proving  Grounds, 
Aberdeen,  Md.  in  the  1950's  is  said  to 
have  demonstrated  that  detonating  cord 
will  bum  rather  than  detonate  when 
subjected  to  the  influence  of  fire  and 
reasonably  confined  conditions.  Other 
tests  involving  a  10-pound  weight 
dropped  from  a  height  of  16  feet  also 
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failed  to  detonate  the  material  upon 
impact. 

When  detonating  cord  is  tested 
against  the  criteria  speciHed  in 
S  173.53(c)  it  does  demonstrate  the 
characteristics  of  a  class  A  explosive. 
The  number  8  test  blasting  cap  will 
consistently  detonate  samples  of 
detonating  cord.  While  it  can  be  argued 
that  other  class  C  explosives  will  also 
detonate  under  such  testing,  detonating 
cord  is  probably  the  only  material  in 
that  class  which  may  pose  a  risk  to 
detonation  of  other  similar  packages  in 
close  contact;  thereby  creating 
potentially  serious  threats  to  Ufe  and 
property. 

3.  Other  Factors  Influencing 
Reclassification 

The  MTB  acknowledges  the  relatively 
good  history  of  safe  transportation  for 
detonating  cord  over  the  nearly  50  years 
that  it  has  been  classified  class  C 
explosive.  However,  a  reevaluation  of 
the  potential  risk  of  this  material 
residted  in  MTB's  decision  to  propose  in 
this  notice  a  change  in  its  hazard  class  C 
to  class  A.  Foremost,  in  this  decision, 
aside  from  the  threat  of  mass  explosion, 
is  the  inadequacy  of  requirements 
pertaining  to  the  communication  of 
hazard  warnings.  Operational 
requirements  pertaining  to  areas  like 
loading  and  storage,  routing,  parking, 
and  attendance  and  surveillance  were 
also  influential  in  this  determination, 
(a)  Communication  of  Hazard.  The 
DOT  requirements  pertaining  to  the 
communication  of  hazard  warnings  for 
detonating  cord  include:  (1]  Shipping 
papers  which  identify  the  proper 
shipping  name,  hazard  class,  and  total 
quantity;  (2)  package  markings  which 
display  the  proper  shipping  name 
followed  by  the  notation  "Handle 
Carefully";  (3)  labeling  of  the  package 
with  the  EXPLOSIVE  C  label;  and  (4) 
placarding  of  transport  vehicles  with  the 
"DANGEROUS"  placard,  under  certain 
conditions.  These  warnings  are  intended 
to  benefit  the  safety  of  operating 
personnel  employed  by  shippers  and 
carriers,  emergency  response  personnel 
who  may  be  called  upon  in  the  event  of 
an  incident,  and  the  general  public. 
There  are,  however,  instances  when  the 
communications  may  be  inadequate. 

For  one,  it  should  be  pointed  out  that 
when  detonating  cord  is  transported  by 
a  motor  carrier  and  there  is  less  than 
1000  pounds  of  the  material  on  the 
transport  vehicle,  a  hazard  warning 
placard  is  not  required.  Consequently, 
the  required  warnings  are  limited  to  the 
shipping  paper,  and  packaging  markings 
and  labels,  all  of  which  may  be 
inaccessible  during  a  serious  emergency. 
This  may  result  in  some  persons 


believing  that  the  vehicle  does  not 
contain  any  hazardous  material.  Others 
may  approach  the  vehicle  using 
standard  emergency  response 
procedures  which  generally  do  not 
consider  the  threat  of  mass  explosion.  In 
either  event  personnel  would  be 
exposed  to  a  potential  danger  greater 
than  they  would,  or  should  be  required 
to,  expect.  MTB  believes  there  should  be 
an  appropriate  hazard  warning  on  the 
transport  vehicle  to  advise  emergency 
response  personnel  of  the  risk  presented 
by  any  significant  quantity  of  detonating 
cord. 

Secondly,  since  the  DANGEROUS 
placard  is  a  general  purpose  instnmient 
to  communicate  basis  hazard  warnings, 
it  cannot  be  solely  relied  upon  to  direct 
emergency  service  personnel  to  the  most 
appropriate  response  for  detonating 
cord.  For  instance,  a  motor  vehicle 
carrying  detonating  cord  and  another 
hazardous  material  such  as  a  poison  B,  a 
corrosive  material,  or  a  flammable  solid, 
may  be  placarded  DANGEROUS  when 
less  than  5000  pounds  of  either  class  has 
been  loaded  therein  at  one  loading 
facility.  The  DANGEROUS  placard, 
however,  is  not  an  appropriate  hazard 
warning  for  materials  which  may  mass 
explode. 

(b)  Operational  Requirements.  Since 
detonating  cord  is  currently  included  in 
the  class  C  explosive  hazard  class  it  is 
not  subject  to  many  requirements  which 
are  designed  to  assure  a  level  of  safety 
commensurate  with  the  risk  presented 
by  class  A  explosives.  While  the  long 
history  of  relatively  safe  transportation 
of  detonating  cord  may  indicate  that 
operational  controls  currently  applied 
are  sufficient,  MTB  believes  the  margin 
of  safety  is  simply  too  thin.  Controls 
which  apply  to  materials  in  the  class  A 
explosive  hazard  class  are  both 
reasonable  and  appropriate  for 
significant  quantities  of  detonating  cord. 

The  following  is  a  listing  of  some  of 
the  more  significant  requirements  which 
would  provide  increased  safety  in 
transportation,  which  applied  to 
detonating  cord. 

(1)  Switching  riiles  which  prohibit  the 
free  movement  of  cars,  and 
requirements  for  a  buffer  car  when  in  a 
rail  yard  (5  174.83). 

(2)  Placement  rules  for  cars  in  rail 
yards  and  sidings  (§  174.85). 

(3)  Train  placement  rules  (SS  174.88 
and  174.90). 

(4)  General  requirements  which 
prohibit  transportation  aboard  aircraft 
(5  172.101). 

(5)  Detailed  requirements  for  loading 
and  unloading  class  A  explosives  on 
vessels  (9  176.105). 

(6)  Attendance  and  surveillance  of 
motor  vehicles.  (I  397.5). 


(7)  Selection  of  routes  (SS  174.105, 
175.320(b)(8).  and  397.9). 

4.  Miscellaneous  Proposals 

In  its  petition  for  rulemaking,  the  IME 
suggests  that  shippers  of  detonating 
cord  be  permitted  an  exception  to 
classify  the  material  class  C  explosive 
whenever  the  net  total  explosive  weight 
of  detonating  cord  on  a  vehicle  is  less 
than  fifty  pounds.  MTB  believes  an 
adequate  level  of  safety  in 
transportation  would  be  realized  when  a 
small  quantity  of  detonating  cord  is 
transported  under  rules  applicable  to 
class  C  explosives.  However,  the  IME 
petition  is  considered  unnecessarily 
broad.  Consequently,  the  proposed  rule 
puts  certain  limitations  on  the  material, 
carriers,  and  modes  of  transportation  to 
which  the  class  C  explosives 
classification  would  apply. 

One  variation  from  the  IME  petition  is 
to  use  the  gross  weight  of  the  package 
containing  detonating  cord  rather  than 
the  net  explosive  weight.  This  is  being 
done  primarily  after  considering  the 
release  of  energy  that  is  possible  with  50 
pounds  of  a  material  like  PETN,  and  to 
establish  a  practical  basis  for 
determination  6f  compliance.  To  further 
provide  for  an  acceptable  level  of  safety, 
the  explosive  content  of  detonating  cord 
shipped  under  the  exception  would  be 
limited  to  100  grains  per  linear  foot. 

Another  variation  from  the  IME 
petition  is  MTB's  decision  to  limit  the 
exception  to  shipments  being 
transported  by:  (1)  motor  vehicles  which 
are  operated  by  private  carriers,  and  (2) 
private  vessels.  All  other  carriers 
transporting  detonating  cord  would  be 
required  to  handle  it  as  a  class  A 
explosive. 

The  IME  petition  also  recommends 
that  detonating  cord  be  restricted  from 
transportation  with  detonators,  with 
certain  exceptions.  Specifically,  the 
petition  states: 

(a)  "Explosive  A"  detonating  cord 
should  be  restricted  from  transportation 
with  "Explosive  C  Detonators"  except 
when  the  IME  22  Box  is  utilized. 

(b)  "Explosive  C"  detonating  cord«nd 
"Explosive  C  Detonators"  may  be 
transported  without  restriction. 

(c)  Both  "Explosive  A"  and  "Explosive 
C"  detonating  cord  should  be  restricted 
from  transportation  with  "Explosive  A 
Detonators." 

Except  for  article  (b).  MTB  agrees  that 
the  suggested  restrictions  are  necessary. 
The  presence  of  any  detonators  and 
detonating  cord  on  the  same  motor 
vehicle  is  considered  to  be  unacceptable 
if  die  IME  Standard  22  container  is  not 
used.  Appropriate  changes  are, 
therefore,  proposed  in  the  loading  and 
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storage  charts  to  §|  174  Jl,  176.63  and 
177.648. 

B.  Detonatots 


1.  General 

Beginning  January  1, 1985,  all 
detonators  and  detonating  primers, 
including  those  approved  prior  to 
January  1. 1980,  must  be  prepared  for 
shipment  and  transported  in  accordance 
with  amendments  to  the  Hazardous 
Materials  Regulations  (HMR)  adopted 
under  Docket  HM-161  (44  FR  70721, 
December  10. 1979).  One  of  the  more 
signiHcant  changes  adopted  under  that 
Docket  is  the  criteria  used  in 
determining  the  hazard  class  of 
detonators  and  detonating  primers. 

Currently,  certain  blasting  caps 
(detonators)  approved  for  transportation 
prior  to  January  1, 1980  may  be  classed 
class  A  explosive  or  class  C  explosive 
depending  on  the  actual  number  of 
devices.  If  there  are  1000  or  less,  the 
hazard  class  is  class  C  explosive.  If 
there  are  more  than  1000,  the  hazard 
class  is  class  A  explosive.  It  was 
determined  in  HM-181  that 
classification  based  on  the  number  of 
devices  is  not  an  appropriate  method. 
The  final  rule  adopted  in  that  Docket, 
therefore,  requires  that  detonators  be 
evaluated  on  their  ability  to  undergo 
limited  propagation.  If  detonators 
undergo  limited  propagation  in  the 
shipping  package,  the  class  is  class  C 
explosive.  Limited  propagation  means 
that  if  one  detonator  near  the  center  of 
the  shipping  package  is  exploded,  the 
aggregate  weight  of  explosives, 
excluding  ignition  and  delay  charges,  in 
this  and  all  additional  detonators  in  the 
outside  packaging  that  explode  may  not 
exceed  25  grams. 

Detonators  which  mass  detonate  in 
the  shipping  package  may  not  be  classed 
as  a  class  C  explosive.  Mass  detonate 
means  that  more  than  90  percent  of  the 
devices  tested  in  a  package  explode 
practically  simultaneously.  This  method 
of  classification  is  considered  more 
acceptable  from  the  point  of  view  of 
safety  in  transportation. 

As  shippers  and  carriers  begin  to 
comply  voluntarily  with  the  revised 
regulations  prior  to  the  January  1, 1985 
mandatory  compliance  date,  they  realize 
that  the  long-standing  authorization  for 
transporting  certain  blasting  caps  with 
high  explosives  on  the  same  motor 
vehicle  is  no  longer  permitted.  This  is  a 
consequence  of  the  IME  Standard  22 
being  specifically  addressed  to  the 
transportation  of  class  C  detonators.  At 
the  present  time  1000  or  less  detonators 
may  be  carried  in  an  IME  Standard  22 
container  to  compartment  without  an 
outside  DOT  specification  wooden  or 


fiberboard  box.  This  currently  permitted 
under  terms  of  exemption  numbers  E- 
5243  and  E-8984.  However,  the 
exemptions  do  not  include  those 
detonators  which  are  electric  blasting 
caps  that  are  classed  class  A  explosive. 

On  January  14, 1983,  the  IME  filed  a 
petition  for  rulemaking  to  amend  the 
HMR  in  order  to  preserve  an  operation 
which  has  a  demonstrated  record  of 
safety  in  transportation.  In  essence,  the 
petition  seeks  to: 

•  Continue  use  of  the  IME  No.  22 
container  or  compartment  as  a  method 
of  transporting  detonators  with  class  A 
or  B  explosives  in  the  same  manner  as 
has  been  in  use  since  June  30, 1973. 

•  Apply  that  same  method  to  the 
combined  transportation  of  detonators 
and  blasting  agents. 

•  Make  certain  editorial  corrections 
to  the  regulations.- 

2.  Performance  of  IME  Standard  22 
Container  in  Tests  and  Accidents 

Fire  tesU  with  the  IME  Standard  22 
container  demonstrate  conclusively  that 
the  package  remains  intact  following  the 
detonation  of  many  blasting  caps. 

In  the  12  years  since  the  IME  Standard 
22  containec  or  compartment  was  first 
used,  there  are  only  three  reported 
incidents  that  involve  this  container.  In 
these  three  cases,  each  of  which 
involved  total  destruction  of  the  motor 
vehicle,  it  is  believed  that  the  IME 
Standard  22  container  provided  the  level 
of  protection  for  which  it  is  designated. 
A  brief  description  of  each  incident 
follows: 

On  April  5, 1979,  the  driver  of  a  motor 
vehicle  that  was  loaded  with  explosives 
and  traveling  on  Route  52  in  Keystone, 
West  Virginia  noticed  a  fire  in  the  rear 
of  the  truck  bed.  He  pulled  the  truck 
over  to  the  side  of  the  road  and  tried  to 
extinguish  the  fire.  When  the  driver 
realized  the  fire  was  out  of  control,  he 
began  warning  people  in  the 
surrounding  area.  An  explosion 
occurred  shordy  thereafter.  The  truck 
was  carrying  1,000  pounds  of  dynamite 
(high  explosive,  class  A  explosive),  and 
500  blasting  caps  (class  C  explosive)  in 
an  IME  Standard  22  container.  A 
number  of  unexploded  blasting  caps, 
imbumt  instruction  sheets  and  pieces  of 
the  fiberboard  box  which  held  the  caps 
were  found  in  the  area  of  the  blast.  It  is 
believed  that  the  initial  detonation 
occurred  in  the  dynamite  outside  the 
IME  Standard  22  container. 

On  January  29. 1981,  the  driver  of  a 
motor  vehicle  that  was  loaded  with 
explosives  and  traveling  on  Highway  53 
near  Shelbyville,  Kentucky  lost  control 
of  the  vehicle  and  it  overturned.  The  gas 
tank  ruptured  and  the  vehicle  began  to 
bum.  The  uninjured  driver  was  able  to 


get  out  of  the  vehicle  and  stop  trafiia 
An  explosion  occurred  shortly 
thereafter.  The  truck  was  carrying  6,500 
pounds  of  ammonium  nitrate-fuel  oil 
mixture  (blasting  agent),  seven  pounds 
of  explosive  boosters  (class  A 
explosive),  and  2,000  electric  blasting 
caps  (class  A  explosive)  in  an  IME 
Standard  22  container.  A  number  of 
unexploded  blasting  caps  were  foimd  in 
the  area  of  the  blast.  It  is  believed  that 
the  initial  detonation  occurred  in  one  of 
the  materials  outside  the  IME  Standard 
22  container. 

On  June  1, 1981,  the  driver  of  a  motor 
vehicle  that  was  loaded  with  explosives 
and  traveling  on  Highway  211  north  of 
Cheyenne,  Wyoming  noticed  a  fire  in 
the  rear  of  the  vehicle.  He  stopped  the 
vehicle  and  went  for  help.  By  the  time 
emergency  personnel  arrived  the  vehicle 
was  engulfed  with  flames.  Because  the 
vehicle  was  loaded  with  1,950  pounds  of 
a  high  explosive  (class  A  explosive)  and 
78  electric  blasting  caps,  the  area  was 
secured  and  the  fire  was  allowed  to 
bum  itself  out  There  was  no  explosion. 
As  a  result  of  the  fire,  the  vehicle  and  its 
load  were  completely  destroyed. 
However,  the  blasting  caps,  which  were 
in  an  IME  22  container,  did  not  mass 
detonate.  That  IME  22  container,  though, 
fire  damaged,  was  intact  following  the 
incident  and  did  provide  the  protection 
for  which  it  was  designed. 

3.  Conclusion        « 

Based  on  its  assessment  of  the  IME 
Standard  22  container,  and  the  history 
of  safe  transportation  under  exemption 
E-e964.  MTB  is  satisfied  that  an 
adequate  level  of  safety  would  be 
maintained  if  the  HMR  were  amended  to 
permit  certain  blasting  caps,  class  A 
explosives,  to  be  transported  in  an  IME 
Standard  22  container  on  the  stune 
motor  vehicle  with  other  high 
explosives.  Suggested  actions  contained 
in  the  IME  petition  for  rulemaking  are 
proposed  in  this  notice,  though  not  in  the 
same  format. 

n.  REVIEW  BY  SECnONS 

Genera/ References  to  IME  Standard 
22  throughout  the  HMR  address  not  only 
the  maimer  of  design  and  construction 
of  the  container  or  compartment  but  the 
permitted  uses  and  requirements 
specified  in  that  publication  as  well. 

Section  171. 7  would  be  revised  to 
incorporate  the  most  recent  edition  of 
the  IME  Standard  22.  A  copy  is 
available  for  review  in  the  docket  file 
for  this  rulemaking  action  and  is  filed  at 
part  of  the  original  document 

Section  17Z101  would  be  amended  by 
removing  the  proper  shipping  name 
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"cordeau  detonant  fuse"  and  adding  the 
proper  shipping  name  "detonating  cord." 

Section  173.53  would  be  amended  by 
adding  a  definition  of  detonating  cord  at 
paragraph  (w). 

Section  173.66  Paragraph  (c)  would  be 
revised  to  permit  the  carriage  of  certain 
detonators  (blasting  caps]  by  motor 
vehicle  without  first  being  packed  in  an 
outside  speciHcation  wooden  or 
fiberboard  box.  Instead,  the  detonators 
would  have  to  be  transported  in  an  IME 
Standard  22  container  or  compartment. 
The  total  number  of  detonators  would 
be  limited  to  1.000  per  motor  vehicle.  An 
additional  requirement  is  proposed  to 
prohibit  materials  from  being  loaded  on 
top  of  the  IME  container  or  immediately 
outside  the  door  of  an  IME  compartment 
so  that  venting  may  occur  as  intended 
by  the  design. 

Paragraph  (e)  would  be  amended  by 
adding  subparagraph  (3)  to  permit  use  of 
an  IME  Standai^  22  container  or 
compartment  as  an  alternative  to  the 
specification  wooden  and  fiberboard 
boxes  ordinarily  required  for  class  A 
detonators  which  conform  to 
requirements  pertaining  to  their  design 
and  limited  explosive  content. 

Section  173.81  would  be  added  to 
specify  packaging  requirements  for 
detonating  cord.  The  proposed 
packaging  requirements  are  similar  to 
those  now  specified  in  S  173.104  for 
cordeau  detonant  fuse. 

Paragraph  (c)  would  permit  the 
classification  of  50  pounds  or  less  of 
detonating  cord  not  exceeding  100  grains 
of  explosive  per  linear  foot  as  a  class  C 
explosive.  That  classification  would  be 
permitted  when  carriage  is  performed  by 
a  private  carrier  only. 

It  is  recognized  that  paragraph  (c],  as 
proposed,  is  more  restrictive  than  the 
rulechange  petitioned  by  the  IME. 
However,  this  is  in  keeping  with  MTB's 
desire  to  limit  the  population  at  risk  to 
the  smallest  possible  number,  and  then 
further  limiting  that  segment  to  those 
{>ersons  (i.e..  private  carrier  personnel] 
who  are  most  aware  of  the  hazards 
associated  with  the  material,  and  who 
are  trained  to  handle  such  a  material. 
Interested  persons  who  believe  this 
proposal  is  too  restrictive  should  explain 
fully  in  their  comments  why  a  less 
restrictive  rule  should  be  adopted.  For 
example,  it  has  been  suggested  that 
common  carrier  service  may  be 
essential  to  small  businesses  in 
delivering  detonating  cord  in  small  lots 
to  their  customers.  A  number  of  common 
carriers  specialize  in  transporting 
explosives  while  others  have  little  or  no 
experience  in  transporting  explosives 
other  than  class  C  explosives.  What 
distinction,  if  any,  can  MTB  make  by 
rule  that  would  limit  carriage  to  carriers 


qualified  to  handle  explosives  that  have 
the  potential  to  mass  detonate?  Data, 
such  as  a  safety  analysis,  relevant 
shipping  and  accident  experience,  and 
cost  estimates  which  may  be  evaluated 
by  MTB  should  accompany  comments 
filed  in  response  to  this  proposed 
restriction. 

Section  173.100(d)  would  be  removed 
and  reserved  since  detonating  cord  is 
proposed  to  be  described  in  9  173.81. 

Section  173.103  would  be  amended  by 
adding  a  requirement  in  paragraph  (c)(4) 
that  each  inside  packaging  containing 
detonators,  class  C  explosives,  must  be 
marked  "class  C  explosives".  This 
marking  is  considered  necessary  since 
use  of  the  IME  Standard  22  container  or 
compartment,  and  paragraph  (c)(2). 
otherwise  permit  their  transportation 
without  first  being  packed  in  a 
specification  wooden  or  fiberboard  box. 
Also,  since  an  IME  Standard  22 
container  or  compartment  that  is  an 
integral  part  of  the  vehicle  body,  or  is 
permanently  attached  to  a  motor 
vehicle,  is  not  required  to  be  marked  or 
labeled,  there  is  no  communication  of 
this  hazard,  except  through  die  shipping 
paper. 

Section  173.104  would  be  amended  by 
removing  references  to  the  shipping 
description  cordeau  detonant  fuse. 

Section  174.81  would  be  amended  by 
adding  detonating  cord  to  the  list  of 
materials  identified  in  row  b  of  the  table 
(e.g.  high  explosives  and  propellant  ' 
explosives,  class  A),  and  by  removing 
cordeau  detonant  fuse  from  row  8. 

The  letter  "X"  would  be  added  at  the 
intersection  of  rows  d  and  10  to  prohibit 
the  rail  transportation  of  detonators  and 
blasting  agents  on  the  same  transport 
vehicle. 

Row  7a.  headed  "Detonators, 
detonating  primers",  would  be  added  to 
the  group  of  class  C  explosives.  These 
articles  would  be  prohibited  from 
transportation  with  other  explosives, 
blasting  agents  and  poisonous  gases;  the 
same  as  class  A  detonators  and 
detonating  primers. 

The  heading  of  row  10  would  be 
revised  to  include  ammonium  nitrate- 
fuel  oil  mixtures. 

Footnote  1  and  references  to  it  within 
the  table  would  be  removed  since  class 
C  detonators  and  detonating  primers  are 
proposed  to  be  separately  identified  in 
row  7a. 

Reference  to  footnote  2  in  row  13 
would  be  added  at  row  e  since  its 
applicability  is  also  to  ammunition  for 
cannon. 

Footnote  5  would  be  revised  to 
remove  references  to  blasting  agents 
and  ammonium  nitrate-fuel  oil  mixtures. 
These  materials  were  included  with 
oxidizers  (row  12]  prior  to  establishment 


of  the  blasting  agents  hazard  class. 
However,  as  they  are  now  included  with 
blasting  agents  in  row  10  the  footnote's 
reference  should  be  limited  to 
ammonium  nitrate,  fertilizer  grade. 

Section  175.320  would  be  amended  by 
changing  a  description  in  the  table  in 
paragraph  (a)  from  cordeau  detonant 
fuse  to  detonating  cord. 

Section  176.83  would  be  amended  by 
adding  detonating  cord,  class  A 
explosive  to  the  list  of  materials 
identified  in  row  2  of  the  table  (e.g.  high 
explosives  and  propellant  explosives 
class  A),  and  by  removing  cordeau 
detonant  fuse  from  row  8. 

Detonators  and  detonating  primers 
(class  C  explosives)  would  be  added  to 
row  14a.  These  articles  would  be 
prohibited  from  loading  and  stowage 
with  other  explosives  and  blasting 
agents;  the  same  as  class  A  detonators 
and  detonating  primers. 

All  detonators  would  be  prohibited 
from  loading  and  stowage  with  blasting 
agents. 

Detonating  fuses  would  be  prohibited 
from  loading  and  stowage  with  blasting 
agents. 

Detonating  cord  would  be  prohibited 
from  loading  and  stowage  with  initiating 
explosives,  all  detonators  and 
detonating  primers,  detonating  fuses, 
and  special  fireworks  and  railway 
torpedoes. 

Section  177.835(g)  would  be  revised  to 
add  blasting  agents  and  detonating  cord, 
Class  C  explosive  as  other  materials 
that  are  prohibited  from  being 
transported  on  the  same  motor  vehicle 
with  detonators  or  detonating  primers. 
The  exceptions  in  paragraphs  (g)(1)  and 
(g)(2)  would,  however,  permit  blasting 
agents  to  be  transported  on  the  same 
motor  vehicle  with  detonators  under 
certain  conditions. 

Paragraph  (g)  would  be  revised 
editorially  to  clarify  that  detonators  may 
be  transported  on  the  same  motor 
vehicle  with  detonating  primers. 

Section  177.848  would  be  amended  by 
adding  detonating  cord  to  the  list  of 
material  identified  in  row  b  of  the  table 
(e.g.  high  explosives  and  propellant 
explosives,  class  A),  and  by  removing 
cordeau  detonant  fuse  from  row  8. 

Row  7a,  headed  "Detonators, 
detonating  primers"  would  be  added  to 
the  group  of  class  C  explosives.  These 
articles  would  be  prohibited  from 
transportation  with  other  explosives, 
blasting  agents  and  poisonous  gases;  the 
same  as  class  A  detonators  and 
detonating  primers.  An  exception  is 
made  for  shipments  transported  under 
provisions  of  9  177.835. 

Row  8a,  headed  "Detonating  cord", 
would  be  added  to  the  group  of  class  C 
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explosives.  Detonating  cord  would  be 
prohibited  from  transportation  with 
initiating  explosives,  all  detonators  and 
detonating  primers,  detonating  fuzes, 
and  special  flreworks  and  railway 
torpedoes.  An  exception  is  made  for 
shipments  transported  under  provisions 
of  5  5  173.81(c)  or  177.835. 

The  heading  of  row  10  would  be 
revised  to  include  ammonium  nitrate- 
fuel  oil  mixtures. 

Reference  to  footnote  1  at  coordinates 
d-fl,  d-11,  d-12.  d-13  and  d-14  would  be 
removed  since  its  applicability  is  to 
class  C  detonators. 

All  detonators  would  be  prohibited 
from  transportation  with  blasting 
agents.  An  exception  is  made  for 
shipments  transported  under  provisions 
of  §  177.835. 

Footnote  1  would  be  revised  to  apply 
to  class  A  as  well  as  class  C  detonators. 

Reference  to  footnote  2 inrow  13 
would  be  changed  from  row  d  to  row  e 
since  its  applicability  is  to  ammunition 
for  cannon  and  not  detonators. 

Footnote  5  would  be  revised  to 
remove  references  to  blasting  agents 
and  ammonium  nitrate-fuel  oil  mixtures. 
These  materials  were  included  with 
oxidizers  (row  12)  prior  to  establishment 
of  the  blasting  agents  hazard  class. 
However,  as  they  are  now  included  with 
blasting  agents  in  row  10  the  footnote's 
reference  should  be  limited  to 
ammonium  nitrate,  fertilizer  grade. 

ni.  ADMINISTRATIVE  NOTICES 

A.  Executive  Order  12291 

The  MTB  had  determined  that  the 
effect  of  this  regulatory  proposal  would 
not  meet  the  criteria  specified  in  S  1(b) 
of  Executive  Order  12291  and  the 


proposed  rule  is,  therefore,  not  a  major 
rule.  This  is  not  a  signiftcant  rule  under 
DOT  regulatory  procedures  (44  FR 
11034)  and  does  not  require  a  Regulatory 
Impact  Analysis.  A  preliminary 
regulatory  evaluation  is  available  for 
review  in  the  Docket  at  the  address 
shown  above. 

B.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  to  be  affected,  I  certify  that  this 
proposal  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  potentially  affected 
include  manufacturers  and  distributors 
of  explosives,  carriers  engaged  in  the 
transportation  of  explosives,  and 
various  userstof  explosives,  such  as 
farmers,  and  mining,  construction,  and 
well  drilling  companies.  The  total 
number  of  these  small  entities  is 
unknown.  The  economic  impact  on  these 
small  entities  will  be  nominal.  However, 
this  certification  is  subject  to 
modi^cation  as  a  result  of  a  review  of 
comments  received  in  response  to 
proposed  S  173.81(c). 

C.  List  of  Subjects  in 

49  CFR  171 

Explosives,  Hazardous  materials 
transportation. 

49  CFR  172 

Explosives,  Hazardous  materials 
transportation.  _ 

49  CFR  173 

Explosives,  Packaging  and  containers. 


49CFR174 

Explosives,  Railroad  safety. 
49  CFR  175 

Explosives.  Air  carriers. 
49  CFR  176 

Explosives,  Maritime  carriers. 
49  CFR  177 

Explosives.  Motor  carriers. 

In  consideration  of  the  foregoing  Parts 
171-177  of  Tide  49,  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §  171.7,  paragraph  (d)(9)  would 
be  revised  to  read  as  follows: 

S  171.7    Matter  incorporaledliy  reference. 

•        •        •        *        • 

(d)  •  *  * 

(9)  IME  Safety  Library  Publication  Na 
22  (IME  Standard  22)  is  titled. 
"Reconunendations  for  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  With  Certain  OUier  Explosive 
Materials."  Revised  September  23. 1982. 


PART  172-HAZAROOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

2.  In  §  172.101,  the  Hazardous 
Materials  Table  would  be  amended  by 
removing  and  adding  the  following 
entries: 


9172.101    PurpoaeaiMl 


(172.101    Hanrdous  Materials  TaMe. 


I^EAW 


(U 


Hazardous  material 

descnptioni  and  propar 

sh^)ping  nainaa 


REMOVE 

Cordaau  deunant  luaa.... 
ADO 

Cord.  datonaUng  RariWa.. 


Hazard  daas 


(3) 


C 
Aaiq)toaiva. 


numbar 


3(a) 


LabaKs)  required 
(Knot 


(*) 


Eniloalxa  C... 
cxptoawa  A... 


Packaging 


Exoap- 


S(a) 


Spadfc 
requira- 


S(b) 


173.104 
173.81 


Maximuni  nal  quar«My  In 


carrying 
lor 


6(a) 


SO  pound).. 


^^rgo 
aircralt  only 


300poundi.. 


Cargo 


7M 


1.2 

e 


7W 


1.* 

8 


7(C» 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINGS 

3.  In  S  173.53,  paragraph  (w)  would  be 
added  to  read  as  follows: 


{173.53    Definition  of  dasa  A  exploslvea. 

(w)  Detonating  cord  is  a  device 
consisting  of  a  core  of  pentaerythrite 
tetranitrate,  cyclotrimethylene- 
trinitramine  or  similar  explosive 


overspun  with  tapes,  yams  and  plastics 
or  waterproofing  compounds  without 
wire  countering. 
*        •        «        •        • 

4.  In  S  173.66,  paragraph  (c)(2)  would 
be  redesignated  (c)(3).  and  paragraphs 
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(c)(2)  and  (e)(3)  would  be  added  to  read 
as  follows: 

§173.66    Detonator*. 

***** 

(c)  *  *  * 

(2)  Devices  that  are  electric  blasting 
caps  with  leg  wires  4  feet  long  or  longer, 
delay  connectors  in  plastic  sheaths,  or 
blasting  caps  with  empty  plastic  tubing 
12  feet  long  or  longer,  and  contain  no 
more  than  1  gram  of  explosive 
(excluding  ignition  and  delay  charges) 
may  be  offered  for  transportation  and 
transported  in  an  IME  Standard  22 
container  or  compartment  without  the 
outside  packaging  specified  in 
paragraph  (e)(1)  or  (e)(2)  of  this  section 
if— 

(i)  The  devices  are  packed  as 
specified  in  paragraph  (a)(1)  and  (a)(3)(i) 
of  this  section; 

(ii)  There  are  no  more  than  lOOO 
detonators  in  the  IME  Standard  22 
container  or  compartment: 

(iii)  No  material  is  loaded  on  top  of 
the  IME  Standarad  22  container,  or  no 
material  is  loaded  against  the  outside  of 
the  door  of  the  IME  Standard  22 
compartment, 

(e)  •  *  • 

(3)  IME  Standard  22  container  or 
compartment  when  the  detonators 
conform  with  conditions  and  limitations 
specified  in  paragraph  (c)(2)  of  this 
section. 


5.  Section  173.81  would  be  added  to 
read  as  follows: 

f  173.61    Ootonatmg  cord. 

(a)  Detonating  cord  must  be  packed  in 
wooden  or  fiberboard  boxes. 

(b)  Each  outside  container  must  be 
plainly  marked  "DETONATING  CORD 
HANDLE  CAREFULLY". 

(c)  Detonating  cord  having  an 
explosive  content  not  exceeding  100 
grains  per  linear  foot  may  be  classes 
class  C  explosive  and  transported  by 
highway  or  vessel  under  rules 
applicable  to  the  class  C  explosive 
hazard  class  if — 

(1)  The  material  is  packed  as 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  section; 

(2]  The  material  is  described  on 
package  markings,  shipping  papers  and 
dangerous  cargo  minifests  with  the  basic 
description  "cord,  detonating  flexible, 
class  C  explosive"; 

(3)  The  material  is  labeled  "class  C 
explosive"; 

(4)  Transportation  is  performed  by  a 
private  carrier, 

(5)  The  gross  weight  of  all  packages  of 
detonating  cord  exceeds  neither — 

(i)  50  pounds  per  motor  vehicle. 


(ii)  50  pounds  per  offshore  down  hole 
tool  pallet,  nor 

(iii)  50  pounds  per  cargo  compartment 
of  a  vessel;  and 

(6)  A  minimum  horizontal  separation 
distance  of  10  feet  is  maintained 
between  each  motor  vehicle  and  pallet 
that  is  loaded  with  detonating  cord  and 
stowed  "on  deck"  aboard  a  vessel. 

9173.100    lAmandcd] 

6.  In  §  173.100,  paragraph  (d)  would  be 
removed  and  reserved. 

9173.103    lAiiMndod] 

7.  In  §  173.103,  paragraph  (c)(2)  would 
be  amended  by  removing  the  word 
"and"  at  the  end  of  the  clause; 
paragraph  (c)(3)  would  be  amended  by 
removing  the  period  and  inserting,  in  its 
place,  a  semicolon  followed  by  the  word 
"and";  and  paragraph  (c)(4)  knd  notes  1 
and  2  to  paragraph  (c)  would  be  added 
to  read  as  follows: 

§  173.103    Detonators,  dass  C  axplosives. 
and  datonattng  prinwrs.  class  C  sxplostvss. 
***** 

(c)  *  *  • 

(4)  Each  inside  packaging  must  be 
marked  "class  C  explosives". 

Note  1:  The  "class  C  explosives" 
marking  is  the  shippers  certification  that 
the  contents  of  the  IME  Standard  22 
container  or  compartment  are  class  C 
explosives. 

fjote  2:  Any  detonator  packed  in  an 
inside  packaging  that  is  not  marked 
"class  C  explosives"  must  be  offered  for 
transportation  as  a  class  A  explosive. 

8.  In  9  173.104,  the  section  heading 
and  paragraphs  (a),  (b),  and  (c)  would  be 
amended  by  removing  the  words 
"Cordeau  detonant  fuse"  and 
"CORDEAU  DETONANT  FUSE- 
HANDLE  CAREFULLY",  as  appropriate. 

PART  174— CARRIAGE  BY  RAIL 

9.  In  i  174.81,  the  table  would  be 
amended  by:  revising  the  heading  of  row 
b  to  read  "High  explosives,  propellant 
explosives  or  detonating  cord";  adding  a 
row  7a  headed  "Detonators,  detonating 
primers";  removing  the  words  "Cordeau 
detonant  fuze"  from  the  heading  of  row 
8;  revising  the  heading  of  row  10  to  read 
"  Blasting  agents,  n.o.s.,  or  ammonium 
nitrate-fuel  oil  mixture;  blasting  agent 
label";  adding  the  letter  "X"  at 
coordinates  d-10,  7a-b.  7a-c.  7a-e,  7a-f, 
7a-3.  7a-0,  7a-10.  and  7a-15;  removing 
the  superscript  "1"  from  the  letter  "X"  at 
coordinates  d-b,  d-3,  d-«.  d-11,  d-12,  d- 
13,  and  d-14;  removing  and  reserving 
footnote  1;  adding  the  superscript  "2"  to 
the  letter  "X"  at  coordinate  e-13;  and 
revising  footnote  5  to  read  as  follows: 


9  174.61    Ssgrsgation  and  ssparation 
rsquhrsmsnU  for  hazardous  matsrials  in  raU 


(f)*  *  • 
1.  (Reserved) 


5.  Does  not  include  ammonium  nitrate, 
fertilizer  which  may  be  loaded,  transported, 
or  stored  with  high  explosives,  or  with 
delonators  containing  no  more  than  1  gram  of 
explosive  each,  excluding  ignition  and  delay 
charges. 


PART  175— CARRIAGE  BY  AIRCRAFT 

9175.320    lAmsndsd] 

10.  In  S  175.320,  the  table  in  paragraph 
(a)  would  be  amended  by  removing  the 
words  "Cordeau  detonant  fuse"  and 
inserting,  in  their  place,  the  words, 
"Detonating  cord". 

PART  176-CARRIAGE  BY  VESSEL 


9176.63    lAmsndod] 

11.  In  S  176.83,  Table  I  would  be 
amended  by:  revising  the  heading  of  row 
2  to  read  "High  explosives,  propellant 
explosives  or  detonating  cord";  adding  a 
row  14a  headed  "Detonators,  detonating 
primers";  removing  the  words  "Cordeau 
detonant  fuze"  from  row  15;  adding  a 
row  15a  headed  "Detonating  cord"; 
adding  the  letter  "X"  at  coordinates  4-17 
and  4-18;  adding  the  letter  "X"  at 
coordinates  7-17  and  7-18;  adding  the 
letter  "X"  at  coordinates  14a-2, 14a-3. 
14a-5, 14a-fl,  14a-10, 14a-15a,  14a-17 
and  14a-18;  and  adding  the  letter  "X"  at 
coordinates  15a-3, 15a-4, 15a-7  and 
15a-10. 

PART  177-CARRIAGE  BY  PUBLIC 
HIGHWAY 

12.  In  S  177.835,  the  introductory  text 
of  paragraph  (g)  would  be  revised  to 
read  as  follows: 

9177.635    ExpkMiv**. 

*         •         •         •        *  » 

(g)  No  detonating  primer  may  be 
transported  on  the  same  motor  vehicle 
with  any  class  A  or  class  B  explosive 
(except  other  detonating  primers  or 
detonators),  blasting  agent  or  detonating 
cord,  class  C  explosive.  No  detonator 
may  be  transported  on  the  same  motor 
vehicle  with  any  class  A  or  class  B 
explosive  (except  other  detonators  or 
detonating  primers),  blasting  agent  or 
detonating  cord,  class  C  explosives 
unless — 


13.  In  S  177.848.  the  Loading  and 
Storage  Chart  of  Hazardous  Materials 
would  be  amended  by:  revising  the 


UMI 
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heading  of  row  b  to  read  "High 
explosives,  propellant  explosives,  or 
detonating  cord";  adding  a  row  7a 
headed  "Detonators,  detonating 
primers";  removing  the  words  "Cordeau 
detonant  fuze"  from  the  heading  of  row 
8;  adding  a  row  8a  headed  "Detonating 
cord";  revising  the  heading  of  row  10  to 
read  "Blasting  agents,  n.o.s.,  or 
ammonium  nitrate-fuel  oil  mixture; 
blasting  agent  label";  adding  the 
notation  ""X"  at  coordinates  7a-b,  7a-a 
7a-e,  7a-f,  7a-3.  7a-8a  and  7a-10,  and  at 
coordinates  d~8a  and  d-10;  removing  the 
superscript  "1"  or  "2",  as  appropriate, 
from  the  letter  "X"  at  coordinates  d-9, 
d-11,  d-12.  d-13  and  d-14;  adding  the 
superscript  "1"  to  the  letter  "X"  at 
coordinates  d-c,  d-e  and  d-f;  adding  the 
letter  "X"  at  coordinates  Ba-c,  8a-g  and 
8a-3;  adding  the  superscript  "2"  to  the 
letter  "X"  at  coordinate  e-13;  and 
revising  footnotes  1  and  5  to  read  as 
follows: 


S  177.848 

hazardous  matsftals. 


of 


(0*  •  * 

1.  Except  as  prescribed  in  §S  173.81(c)  or 
177.835(g),  loading  and  transportation  of 
detonators  or  detonating  primers  with 
materials  named  in  rows  b,  c,  e.  f,  3,  8a  or  10 
is  prohibited. 
***** 

5.  Does  not  include  ammonium  nitrate, 
fertilizer  grade,  which  may  be  loaded, 
transported  or  stored  with  high  explosives,  or 
with  detonators  containing  no  more  than  1 
gram  of  explosive  eadi,  excluding  ignition 
and  delay  charges. 

(49  U.S.C  1803, 1804, 1808;  49  CFR  1JS3,  App. 
A  to  Part  1  and  paragraph  (a)(3)  of  App.  A  to 
Part  106) 

Issued  in  Washington.  D.C..  on  May  11. 
1984. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

|FR  One  •»-UM4  FUad  S-W-M  B:«S  an| 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dockot  No.  81>02:  Notico  4] 

Fedaral  llotor  Vehicle  Safety 
Standards;  L,anips,  Reflective  DevlceSt 
and  Associated  Eqiripment 

AQSNCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  In  a  related  notice  published 
in  this  issue,  NHTSA  responded  to 
petitions  for  reconsideration  regarding 
amendments  to  Federal  Moter  Vehicle 
Safety  Standard  (FMVSS)  108,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment.  Those  amendments  require 
the  installation  of  a  single  center  high- 
mounted  stop  lamp  on  passenger  cars 
manufactured  on  or  after  September  1, 
1985. 

This  notice  invites  comments  on  one 
issue  not  resolved  in  that  notice,  i.e.,  a 
request  by  General  Motors  Corporation 
that  NHTSA  specify  that  the  lamp  may 
be  installed  before  the  effective  date. 
Adoption  of  an  early  optional 
compliance  date  would  preempt  one 
year  earlier  any  state  laws  that  might 
prohibit  the  lamp's  early  introduction. 

NHTSA  herein  proposes  to  amend 
FMVSS  108  to  allow  use  of  the  lamp 
beginning  September  1, 1984,  requiring 
conformance  only  with  location  and 
reflection  minimization  requirements. 
The  agency  anticipates  that  this  action, 
if  ultimately  adopted,  would  promote 
early  achievement  of  the  safety  benefits 
associated  with  the  addition  of  center 
high-moimted  stop  lamps. 
DATES:  Comments  on  this  notice  must  be 
submitted  in  time  to  be  received  by  the 
agency  not  later  than  May  31, 1984. 
Proposed  effective  date  for  location  and 
reflection  minimization  requirements  for 
manufacturers  who  voluntarily  install 
center  high-mounted  stop  lamps: 
September  1, 1984. 

ADDRESS:  Comments  on  this  notice  must 
refer  to  the  docket  and  notice  numbers 
set  forth  above  and  be  submitted 
(perferably  in  10  copies)  to  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Cavey,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
(202-426-2153). 
SUPPLEMENTARY  INFORMATION:  In  its 

petition  for  reconsideration  of  NHTSA's 
final  rule  establishing  requirements  for  a 
center  high-mounted  stop  lamp  on 
passenger  cars  manufactured  on  or  after 
September  1, 1985,  (see  48  FR  48235, 
October  18, 1983)  General  Motors 
requested  that  NHTSA  amend  Standard 
No.  108  to  specify  that  the  lamp  may  be 
introduced  before  the  effective  date.  The 
purpose  of  this  request  was  to  obtain 
earlier  preemption  of  any  state  laws  that 
might  prohibit  the  lamp's  early 
introduction.  NHTSA  is  proposing  to 
allow  (but  not  require)  early 
introduction  of  the  stop  tamp.  Only 


requirements  regarding  lamp  location 
and  minimization  of  reflections  would 
be  applicable  to  cars  manufactured  %vith 
center  high-mounted  stop  lamps 
between  September  1, 1984,  and 
September  1, 1985. 

NHTSA  has  considered  the  potential 
impacts  of  this  proposal  and  has 
determined  that  the  proposal  is  neither 
major  within  the  meaning  of  Executive 
Order  12291  nor  significant  within  the 
meaning  of  the  Department  of 
Transportation  guidelines.  The 
conclusions  in  the  original  regulatory 
evaluation  for  the  fmal  rule  would  not 
be  affected  by  the  adoption  of  this 
proposal.  A  free  copy  of  that  evaluation 
is  available  from  the  Docket  Section. 

The  agency  has  also  considered  the 
impacts  of  these  proposed  amendments 
under  the  Regulatory  Flexibility  Act  I 
certify  that  these  amendments,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared.  Manufacturers  of  motor 
vehicles,  those  businesses  affected  by 
this  amendment,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Small 
organizations  and  governmental  units 
which  purchase  cars  equipi>ed  with 
center  high-mounted  stop  lamps  will  not 
be  significantly  affected.  The  increase  in 
new  car  prices  for  vehicles 
manufactived  by  companies  which  opt 
for  early  compliance  will  be  negligible. 

Because  motor  vehicle  manufacturers 
must  make  timely  decisions  with  respect 
to  product  plans  for  the  1985  model  year, 
the  agency  tentatively  finds  that  an 
effective  date,  earlier  than  180  days 
after  issuance  of  the  final  rule,  would  be 
in  the  public  interest.  The  change 
proposed  in  this  notice  relieves 
restrictions.  For  the  same  reason,  the 
agency  is  providing  a  14-day  comment  to 
expedite  the  making  of  a  final  decision 
on  this  proposal. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
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Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  futiu% 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 


S  571.108    [AiiMncted] 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard 
No.  106.  as  follows: 

1.  A  new  paragraph  S4.1.1.42  would  be 
added  to  read:  S4.1.1.42  A  passenger  car 
manufactured  between  September  1, 
1984,dnd  September  1, 1985,  may  be 
equipped  with  a  high-mounted  stop  lamp 
that  conforms  to  S4.3.1.8 

2.  Subparagraph  (b)  of  paragraph  S4.e 
would  be  amended  by  changing  the  date 
"September  1, 1985"  to  "September  1. 
1964". 

The  engineer  and  attorney  primarily 
responsible  for  this  rule  are  Kevin 
Cavey  and  Taylor  Vinson,  respectively. 

(Sees.  103. 119  Pub.  L  89-^63:  80  Stat.  718  (15 
U.S.C  1392. 1407):  delegation  of  authority  at 
40  CFR  1.50)) 


Issued  on  May  11. 1984. 
Diana  K.  Staed. 
Administrator. 

(FR  Doc  •4-13207  Rled  S-19-M:  MS  Mil 
MUJNa  COM  MIO-M-M 

49  CFR  Part  574 

[Docket  Na  84-07;  Notica  1] 

Tire  Identification  and  Recordlceeping 

AOCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Part  574  to  give  retreaders  of 
tires  for  motor  vehicles  other  than 
passenger  cars  an  option  during  the 
retreading  process  of  either  removing 
the  original  manufacturer's  DOT  symbol 
from  the  retreaded  tire  or  leaving  that 
symbol  on  the  tire.  This  action  is 
proposed  because  NHTSA  has 
tentatively  concluded  that  no  significant 
safety  interest  is  served  by  the  current 
provision  which  has  the  effect  of 
requiring  that  these  retreaders  remove 
the  original  manufacturer's  symbol  as 
part  of  the  retreading  process.  That 
requirement,  which  does  not  expressly 
appear  in  Part  574,  resulted  from 
unforeseen  events  and  from  unexpected 
effects  of  the  language  of  Part  574.  If 
adopted,  this  action  would  avoid 
imposing  unnecessary  costs  on  these 
retreaders  without  degrading  the  safety 
of  the  tires  or  the  safety  value  of 
information  available  to  consumers. 
DATES:  Proposed  effective  date:  )une  15, 
1984. 

Comment  closing  date:  Comments  on 
this  notic(^must  be  received  on  or  before 
luly  16, 1984. 

ADDRESS:  All  comments  on  this  notice 
should  refer  to  docket  and  notice 
numbers  and  be  submitted  to:  NHTSA, 
Docket  Section.  Room  5109. 400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 
(Docket  hours  are  8  a.m.  to  4  p.m. 
Monday  through  Friday.) 
rOR  FURTHER  INFORMATION  CONTACT: 
Arturo  Casanova,  Office  of  Vehicle 
Safety  Standards.  NHISA,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590, 
(202-426-1715). 

SUPPtEMENTARV  INFORMATION:  The 
Federal  Motor  Vehicle  Safety  Standards 
require  that  a  DOT  symbol  appear  on 
the  sidewall  of  most  new  and  retreaded 
tires  as  a  means  of  certifying 
compliance  with  the  performance 
requirements  of  the  applicable  standard. 
Thus,  the  DOT  symbol  must  appear  on 
new  car  tires  which  are  subject  to 
Standard  No.  100,  new  tires  for  vehicles 


other  than  passenger  cars  which  are 
subject  to  Standard  No.  119,  and 
retreaded  car  tires  which  are  subject  to 
Standard  No.  117.  (For  the  sake  of  easy 
reference,  tires  for  vehicles  other  than 
passenger  cars  will  be  referred  to  as 
"non-car  tires"  below.) 

Regulations  issued  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act, 
however,  prohibit  the  presence  of  the 
DOT  symbol  on  tires  not  subject  to  a 
Federal  safety  standard.  Tire 
Identification  and  Recordkeeping.  49 
CFR  Part  574,  provides,  in  pertinent  part: 
'The  DOT  symbol  shall  not  appear  on 
tires  to  which  no  Federal  Motor  Vehicle 
Safety  Standard  is  applicable  *  *  *" 
(5  574.5)  Since  retreaded  non-car  tires 
are  the  only  new  or  retreaded  tires  not 
subject  to  a  Federal  safety  standard, 
they  are  the  only  tires  subject  to  that 
prohibition. 

The  agency  adopted  the  prohibition  in 
S  574.5  because  of  its  concern  that  the 
appearance  of  the  DOT  symbol  on  tires 
to  which  no  standard  is  applicable 
would  confuse  consumers.  The  agency 
believed  that  consumers  could  be  led  to 
conclude  that  the  tires  in  question  meet 
some  applicable  Federal  requirements, 
when,  in  fact,  there  are  no  such 
requirements. 

Agency  interpretations  dating  back  to 
1978  have  explicitly  stated  that  the 
prohibition  in  8  574.5  imposes  a  duty  on 
retreaders  of  non-car  tires  to  remove  the 
original  manufacture's  DOT  symbol 
from  the  retreaded  tire  before  selling  it 
as  a  retread.  In  reaction  to  a  1981 
agency  letter  reaffirming  this  position, 
several  large  retreaders  and 
organizations  representing  retreaders 
informed  NHTSA  of  objections  to  that 
position.  They  stated  their  belief  that 
NHTSA  had  been  following  an 
unofficial  enforcement  policy  of 
permitting  retreaders  to  leave  the  DOT 
symbol  on  non-car  tires  for  at  least 
seven  years.  (The  DOT  symbol  was 
required  to  appear  on  new  truck  tires 
beginning  in  March  1975).  They  said  that 
a  change  in  that  policy  at  this  time 
would  needlessly  increase  costs  for  the 
retreaders. 

The  agency  has  reexamined  the 
rationale  for  and  history  of  the 
prohibition  concerning  the  DOT  symbol. 
As  originally  issued  in  1970,  Part  574  did 
not  contain  that  prohibition.  However, 
when  NHTSA  responded  to  petitions  for 
reconsideration  of  the  1970  rule  (36  FR 
1196;  January  26, 1971),  it  added  the 
prohibition  to  S  574.5.  The  agency's 
statements  in  the  notice  responding  to 
those  petitions  indicate  that  the 
agency's  only  objective  in  adopting  the 
prohibition  was  to  prevent  tire 
manufacturers  from  adding  a  DOT 
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symbol  to  tires  to  which  no  Federal 
safety  standard  was  applicable.  At  the 
time  of  that  notice,  there  were  Federal 
safety  standards  applicable  to  both  new 
and  retreaded  car  tires,  but  not  to  non- 
car  tires.  There  is  nothing  in  the  notice 
which  suggests  that  the  prohibition  was 
intended  to  force  any  manufacturer  to 
remove  the  original  manufacturer's  DOT 
symbol  from  a  tire. 

The  issuance  of  Standard  No.  119  for 
new  non-car  tires  created  a  problem  in 
the  application  of  the  §  574.5 
prohibition.  If  enforced  literally,  that 
prohibition  would  have  prevented  tire 
manufacturers  from  molding  the  DOT 
symbol  on  any  of  their  new  non-car  tires 
prior  to  the  very  day  on  which  Standard 
No.  119  became  effective.  This  result 
followed  from  an  agency  opinion  that  a 
standard  is  not  applicable  until  it  is 
effective.  Literal  enforcement  of  the 
prohibition  would  have  meant  that  tire 
manufacturers  could  not  have  prepared 
for  compliance  with  the  standard  by 
engraving  the  DOT  symbol  on  their 
molds  and  producing  tires  bearing  that 
symbol  in  advance  of  the  effective  date, 
llius,  all  production  of  new  non-car  tires 
for  use  in  this  country  would  have  had 
to  be  shut  down  on  the  day  Standard 
No.  119  became  effective  to  allow  the 
manufacturers  to  engrave  the  DOT. 
symbol  on  their  molds. 

When  the  agency  became  aware  of 
this  unintended  result,  it  amended 
S  574.5  to  permit  the  DOT  symbol  to 
appear  on  new  tires  for  which  a 
standard  had  been  issued,  but  was  not 
yet  effective,  provided  that  the  DOT 
symbol  was  covered  by  a  label  that  was 
not  easily  removable.  In  this  case,  as 
when  the  prohibition  was  originally 
adopted,  the  agency's  concern  was  the 
addition  of  a  DOT  symbol  to  tires  to 
which  no  standard  was  applicable. 
None  of  the  notices  issued  in  connection 
with  that  amendment  indicated  any 
intention  by  the  agency  to  require 
manufacturers  to  remove  the  original 
manufacturer's  DOT  symbol  from  a  tire. 
Moreover,  there  is  no  indication  that  the 
agency  was  then  aware  that  the  9  574.5 
prohibition  would  have  that  effect. 

However,  although  the  agency's 
concern  in  adopting  the  prohibition  was 
with  the  adding  of  a  DOT  symbol  to  a 
tire  that  was  not  subject  to  a  Federal 
safety  standard,  the  language  of  the 
prohibition  is  broader.  It  does  not  simply 
state  that  manufacturers  cannot  add  the 
DOT  symbol  to  tires  to  which  no  Federal 
safety  standard  is  applicable.  It  states 
that  the  DOT  symbol  "shall  not  appear 
on  such  tires."  The  breadth  of  that 
language  gives  rise  to  a  duty  not  only  to 
refrain  from  adding  a  DOT  symbol  to 
tires  to  which  no  safety  standard 


applies,  but  also  to  remove  an  original 
manufacturers  symbol  when,  as  in  the 
case  of  retreaded  non-car  tires,  the  tires 
were  subject  to  a  standard  when  new 
but  are  not  as  a  retreaded  tire. 

Since  the  agency  never  formally 
considered  the  need  for  a  provision 
whose  effects  included  requiring 
retreaders  to  remove  the  original 
manufacturer's  DOT  symbol  from  a  tire, 
the  agency  has  recently  conducted  an 
evaluation  of  that  requirement. 

Under  section  108(a)(l){q  of  the 
Vehicle  Safety  Act,  no  person  may  place 
a  DOT  certification  label  or  symbol  on  a 
motor  vehicle  or  item  of  motor  vehicle 
equipment  if  that  certification  of 
compliance  is  false  or  misleading  in  a 
material  respect.  The  addition  of  a  DOT 
symbol  to  a  retreaded  non-car  tire  by  a 
retreader  would  violate  that  section  as 
well  as  the  §  574.5  prohibition  since 
there  is  no  Federal  safety  standard  to 
which  compliance  of  such  a  tire  can  be 
certified.  To  this  extent,  retreaders  of 
non-car  tires  have  the  same  obligations 
as  other  persons  subject  to  the  Vehicle 
Safety  Act. 

However,  the  S  574.5  prohibition  goes 
further  and  requires  non-car  tire 
retreaders  to  do  more  than  other 
manufacturers  of  motor  vehicles  or 
motor  vehicle  equipment.  Those 
retreaders  must  not  only  refrain  from 
adding  any  DOT  symbol  to  a  retreaded 
non-car  tire,  but  they  must  also  remove 
any  DOT  certification  symbol  placed  on 
the  tire  by  a  previous  manufacturer.  In 
no  other  circumstances  under  the 
Vehicle  Safety  Act,  such  as  in  the 
remanufacturing  of  a  vehicle,  is  a  person 
required  to  remove  a  previous 
manufacturer's  certification. 

The  agency  considered  whether  there 
was  any  policy  reason  under  the  Vehicle 
Safety  Act  to  require  this  special  action 
by  retreaders  of  non-car  tires.  Hie 
agency  was  unable  to  find  a  safety 
value  in  that  requirement.  The  presence 
or  absence  of  the  symbol  has  no  effect 
on  the  safety  performance  of  a  tire  or  a 
consumer's  use  of  a  tire.  If  there  were  a 
need  to  regulate  the  safety  performance 
of  a  retreaded  non-car  tire,  the 
appropriate  course  of  action  under  the 
Vehicle  Safety  Act  would  be  to  issue  a 
Federal  safety  standard. 

The  agency  was  also  unable  to  find 
that  there  was  any  informational  value 
to  be  served  by  the  requirement.  The 
agency  has  previously  stated  that 
permitting  manufacturers  to  add  a  DOT 
symbol  to  tires  to  which  no  Federal 
safety  standard  is  applicable  would 
confuse  consumers  into  thinking  that  the 
tires  are  certified  as  meeting  some 
established  minimum  performance 
requirements.  The  agency  is  unaware, 


however,  that  any  such  confusion  has 
occurred.  According  to  information 
received  by  the  agency  in  1982,  most 
retreaders  of  non-car  tires  have  not  been 
removing  the  original  manufactiuvr's 
DOT  symbol  from  the  sidewall  of 
.retreaded  tires  since  1975  when 
Standard  No.  119  became  effective. 
Although  NHTSA  has  received  over 
10,000  consumer  complaints  regarding 
non-car  tires  since  1976,  it  has  not 
received  a  single  complaint  relating  to 
the  presence  or  absence  of  a  DOT 
symbol.  No  consumer  has  reported  being 
misled  by  the  presence  of  a  DOT  symbol 
on  a  retreaded  non-car  tire.  Accordingly. 
NHTSA  has  tentatively  concluded  that 
the  hypothetical  problem  which  the 
agency  thought  might  arise  by  allowing 
the  addition  of  a  DOT  symbol  to  tires 
not  subject  to  a  Federal  safety  standard 
has  in  fact  not  occurred  with  respect  to 
retreaded  non-car  tires.  This  may  be 
because  the  purchasers  of  retreaded 
non-car  tires  are  generally  more 
knowledgeable  about  tire  purchases 
than  are  purchasers  of  car  tires. 

Based  on  this  evaluation,  the  agency 
has  tentatively  concluded  that  the . 
S  574.5  prohibition  should  be  amended 
so  that  retreaders  of  non-car  tires  are  no 
longer  required  to  remove  the  DOT 
symbol  placed  on  a  non-car  tire  by  its 
original  manufacturer.  Retreaders  of 
non-car  tires  would  be  permitted  under 
the  amendment  either  to  remove  the 
original  manufacturer's  DOT  symbol 
from  the  worn  non-car  tires  or  to  leave 
the  symbol  on  the  tires.  Until  the  agency 
makes  a  final  decision  on  this  proposal, 
it  will  not  take  any  enforcement  action 
against  retreaders  which  do  not  remove 
the  original  manufacturer's  DOT 
symbols  from  retreaded  non-car  tires. 
Diu-ing  this  period  and  thereafter,  even  if 
the  proposal  is  ultimately  adopted,  these 
retreaders  will  continlie  to  be  prohibited 
from  adding  a  DOT  symbol  to  retreaded 
non-car  tires,  since  there  will  still  be  no 
Federal  safety  standard  applicable  to 
those  tires. 

Some  of  the  parties  which  contacted 
NHTSA  to  object  to  the  1981 
reaffirmation  of  the  agency's 
interpretation  of  the  S  574.5  prohibition 
argued  that  DOT  symbol  of  the  original 
manufacturer  should  be  required  to  be 
left  on  the  tire  since  there  is  a  benefit  to 
the  purchaser  of  retreaded  non-car  tires 
in  knowing  that  the  carcass  used  in 
making  the  retreaded  tire  was  originally 
certified  as  complying  with  Standard 
No.  119.  After  carefully  considering  this 
argtmient,  the  agency  has  decided  not  to 
propose  such  a  requirement.  The  value 
of  the  DOT  symbol  on  a  worn  tire 
carcass  in  assessing  the  probable 
performance  capabilities  of  a  retreaded 
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tire  is  not  believed  by  the  agency  to  be 
very  signiHcant.  Intervening  factors  such 
as  latent  problems  with  the  carcass, 
inadvertent  damage  to  the  carcass 
during  the  retreading  process,  the 
amount  of  old  tread  not  buffed  off  the 
tire,  and  the  design  and  application  of 
the  new  tread  are  of  far  greater 
significance  in  determining  the 
performance  of  the  retreaded  non-car 
tire  than  the  condition  of  the  carcass 
when  the  tire  was  new.  Hence,  the 
agency  has  tentatively  concluded  that 
there  is  no  policy  reason  for  requiring 
the  original  manufacturer's  DOT  symbol 
to  remain  on  a  retreaded  non-car  tire. 
NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  impact  of  this  proposal 
would  be  to  authorize  the  practice 
which  has  been  followed  by  almost  all 
retreaders  over  the  last  seven  years.  No 
additional  paperwork  or  costs  would  be 
imposed  if  this  proposal  were  adopted 
as  a  rule.  No  cost  savings  would  result, 
either,-  since  this  proposal  merely 
authorizes  existing  practices.  Since  the 
impacts  are  so  small  a  full  regulatory 
evaluation  has  not  been  prepared. 

The  agency  has  also  analyzed  this 
proposal  in  accordance  with  the 
Regulatory  Flexibility  Act.  Based  on  that 
analysis,  I  certify  that  this  proposed 
amendment  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  Regulatory 
Flexibility  Analysis  is,  therefore,  not 
required.  This  proposal  would  not 
impose  any  additional  burdens  on 
retreaders  of  these  tires,  since  it  merely 
authorizes  the  practice  that  most  of 
them  have  followed.  Those  retreaders 
which  have  not  followed  the  practice 
would  have  an  opportunity  to  reduce 
their  costs  slightly  by  allowing  the 
original  manufacturer's  DOT  symbol  to 
remain  on  the  retread.  Small 
organizations  and  small  governmental 
jurisdictions  which  purchase  retreaded 
non-car  tires  would  not  be  affected  by 
this  proposal.  If  allowing  retreaders  to 
leave  the  DOT  symbol  on  retreaded  tires 
produces  any  cost  savings,  those 
savings  are  already  reflected  in  the  price 
of  most  retreaded  non-car  tires. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  this  rule  would  have  no 
effect  on  the  human  environment. 
Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 


All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Fart  574 

Labeling,  motor  vehicle  safety,  motor 
vehicles,  reporting  and  recordkeeping 
requirements,  rubber  and  rubber 
products,  tires. 

PART  49-{AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  574.5  be  amended 
by  revising  the  introductory  text  to  read 
as  follows: 

S574.S    Tlr*  ktentlflcation  r«q«jlrtm«nts. 

Each  tire  manufacturer  shall 
conspicuously  label  on  one  sidewall  of 


each  tire  it  manufactures,  except  tires 
manufactured  exclusively  for  mileage- 
contract  purchasers,  by  permanently 
molding  into  or  onto  the  sidewall.  in  the 
manner  and  location  specified  in  Figure 
1,  a  tire  identification  number  containing 
the  information  set  forth  in  paragraphs 
(a)  through  (d)  of  this  section.  Each  tire 
retreader,  except  tire  retreaders  who 
retread  tires  solely  for  their  own  use, 
shall  conspicuously  labelone  sidewall 
of  each  tire  it  retreads  by  permanently 
molding  or  branding  into  or  onto  the 
sidewall,  in  the  manner  and  location 
specified  in  Figure  2,  a  tire  identification 
number  containing  the  information  set 
forth  in  paragraphs  (a)  through  (d)  of 
this  section.  In  addition,  the  DOT 
symbol  required  by  Federal  Motor 
Vehicle  Safety  Standards  shall  be 
located  as  shown  in  Figures  1  and  2.  The 
DOT  symbol  shall  not  appear  on  tires  to 
which  no  Federal  Motor  Vehicle  Safety 
Standard  is  applicable,  except  that  the 
DOT  symbol  on  tires  for  use  on  motor 
vehicles  other  than  passenger  cars  may. 
prior  to  retreading,  be  removed  from  the 
sidewall  or  allowed  to  remain  on  the 
sidewall.  at  the  retreader's  option.  The 
symbols  to  be  used  in  the  tire 
identification  number  for  tire 
manufacturers  and  retreaders  are  "A,  B, 
C.  D.^  F.  H.  I.  K.  L,  M.  N.  P.  R.  T.  U.  V. 
W.  X.  Y.  1.  2.  3.  4,  5,  6.  7.  8.  9.  0."  Tires 
manufactured  or  retreaded  exclusively 
for  mileage-contract  purchasers  are  not 
required  to  contain  the  tire  identification 
number  if  the  tire  contains  the  phrase 
"for  mileage  contract  use  only" 
permanently  molded  into  or  onto  the  tire 
sidewall  in  lettering  at  least  one-quarter 
inch  high. 
•        *        *        *        • 

(Sees.  103, 119,  and  201,  Pub.  L  89-^63,  80 
Stat.  718  (15  U.S.C.  1392, 1407,  and  1421); 
delegation*  of  authority  at  49  CFR  1.50  and  49 
CFR  501.8) 

Issued  on  May  11, 1984. 
Boiry  Felrica, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  84-13231  Filed  S-16-M:  •:48  un\ 
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DEPARTMEtn-  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Tlireatened  Wildlife 
and  Plants;  Notice  of  Withdrawal  of 
Proposed  Rule  to  Delist  the  Red, 
Eastern  Gray,  Western  Gray 
Kangaroos;  Correction 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 


UM 


Federal  Register  /  Vol.  49,  No.  97  /  Thursday.  May  17.  1984  /  Proposed  Rules 


20683 


ACTION:  Correction  of  notice  of 
withdrawal,  kangaroo  proposal. 

summary:  In  PR  Doc.  84-1675,  on  page 
17555,  it  was  stated  in  the  first 
paragraph,  under  Background,  that  the 
Australian  Government  presented  data 
in  its  November  10, 1984,  petition  that 
the  total  number  of  red,  eastem'gray, 
and  western  gray  kangaroos  combined 
was  32  million  nationwide.  This 
statement  was  incorrect.  Actually,  the 
Australian  petition  contained  an 
estimate  of  about  18  million  kangaroos 
in  surveyed  areas  of  the  Australian 
States.  The  surveyed  areas  represented 
between  20  and  60  percent  of  the  total 
areas  of  these  States.  The  Service 
incorrectly  implied  from  this  that  an 
estimate  of  about  32  million  kangaroos 
nationwide  was  reasonable,  especially 
since  that  Figure  had  been  used  in  the 
past  by  several  authorities. 
Nevertheless,  the  estimate  of  32  million 
was  not  given  in  the  Australian  petition 
and  the  Service  regrets  the  error.  It 
should  be  noted,  however,  that  this 
incorrect  assumption  of  32  million 
kangaroos  nationwide  in  Australia 
played  no  part  in  the  Service's  final 
decision  to  withdraw  its  delisting 
proposal. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  L.  Spinks,  Jr..  Chief,  Ofice  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240. 

The  authority  citation  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531  et 
seq.:  Pub.  L  93-205,  87  Stat.  884;  Pub.  L  94- 
359.  90  Stat.  911:  Pub.  L.  96-632.  92  Stat.  3751: 
Pub.  L  97-304.  94  Stat.  1411. 

Dated:  May  16, 1984. 
Robert  A.  |antzM>, 
Director.  U.S.  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  654  and  658 

[Docket  Na  40658-4058] 

Stone  Crab  Fishery  and  Shrimp 
Fishery  of  the  Gulf  of  Mexico 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 

SUMMARY:  NOAA  issues  a  proposed  rule 
to  implement  an  amendment  to  each  of 
the  fishery  management  plans  for  the 
stone  crab  fishery  and  shrimp  fishery  of 
the  Gulf  of  Mexico  and  requests 


comments  on  the  amendments  and 
implementing  regulations.  This  proposed 
rule  provides  for:  (1)  Opening  and 
closing  specific  fishing  areas  in  the 
fishery  conservation  zone  (FCZ)  off 
Pasco,  Hernando,  and  Citrus  Counties, 
Florida,  to  stone  crab  or  shrimp  fishing; 
(2)  modifying  the  specific  fishing  areas 
in  the  FCZ  specified  in  (1)  above;  (3) 
prohibiting  the  intentional  placement  of 
articles  in  the  FCZ  that  interfere  with 
fishing  or  the  utilization  of  fishi(ig  gear 
to  intentionally  damage  the  gear  of 
another;  and  (4)  disposing  of  stone  crab 
traps  found  in  areas  closed  to  crab 
fishing.  The  intent  of  these  regulations  is 
to  allow  orderly  conduct  of  the  two 
Hsheries  and  avoid  serious  conflict 
between  stone  crab  and  shrimp 
flshermen. 

DATES:  Comments  on  the  FMP 
amendment  and  proposed  regulations 
must  be  received  in  writing  on  or  before 
June  22. 1984. 

ADDRESS:  Comments  and  requests  for 
copies  of  the  amendment  to  the  FMPs, 
the  supplemental  regulatory  impact 
review/initial  regulatory  flexibility 
analysis,  and  the  proposed  regulations 
should  be  sent  to  Donald  W.  Geagan, 
.Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan,  813-893-3722. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Stone  Crab  Fishery  of  the  Gulf  of 
Mexico  (Stone  Crab  FMP)  prepared  by 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council)  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  on 
March  19, 1979.  and  implemented  by 
regulations  published  September  14, 
1979  (44  FR  53520)  under  the  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  as  amended 
(Magnuson  Act).  The  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (Shrimp 
FMP),  prepared  by  the  Council,  was 
approved  by  the  Assistant 
Administrator  on  November  7, 1980,  and 
implemented  by  regulations  published 
May  20. 1981  (46  FR  27494). 

&nergency  regulations  amending  the 
Stone  Crab  and  Shrimp  FMPs  under 
section  305(e)(2)  of  the  Magnuson  Act 
were  published  on  April  6. 1983  (48  FR 
4903),  October  11, 1983  (48  FR  48057). 
and  December  21, 1983  (48  FR  56394). 
These  emergency  regulations  were 
implemented  to  resolve  continuing  gear 
conflicts  between  shrimp  and  stone  crab 
fishermen  in  the  FCZ  off  the  Pasco, 


Hernando  and  Citrus  Counties,  Florida 
during  the  1983  and  1984  stone  crab 
seasons. 

The  proposed  rulemaking  consists  of 
procedures  which  establish  exclusive 
fishing  areas  for  shrimp  trawling  or  for 
crab  fishing  in  the  FCZ  off  the  tri-county 
area  and  provide  a  flexible  system  with 
rapid  response  time  for  addressing  the 
conflicts  in  future  years  by  rule-related 
notice  in  the  Federal  Register.  In 
addition  to  these  procedures,  the 
rulemaking  (1)  authorizes  the  Secretary 
of  Commerce  (Secretary)  to  resolve 
conflicts  in  other  areas  when  they  occur 
through  regulatory  amendment  and  to 
dispose  of  traps  in  areas  closed  to  stone 
crab  fishing,  and  (2)  prohibits  placement 
of  articles  in  the  FCZ  with  the  intent  to 
interfere  with  fishing  by  others. 

Gear  conflicts  between  shrimp  and 
stone  crab  fishermen  have  occurred 
intermittently  during  the  past  six  years 
in  an  area  west  of  Pasco,  Hernando,  and 
Citrus  Counties,  Florida.  Recently,  these 
conflicts  have  increased  in  number  and 
severity,  resulting  in  a  significant 
disruption  in  the  peaceful  and  orderly 
conduct  of  both  fisheries.  The  affected 
fishermen  have  attempted 
unsuccessfully  to  reduce  these  conflicts. 
The  State  of  Florida  (State)  has 
implemented  regulations  to  address  the 
problem.  However,  these  have  been  only 
partially  successful  and  do  not  resolve 
conflicts  in  the  FC2L 

During  th^  1982-1983  season  NMFS 
documented  incidents  where  barbed 
wire  secured  to  cinder  blocks  or  stone 
crab  traps  had  been  placed  in  the 
conflict  area.  Shrimp  trawling  gear 
encountering  the  barbed  wire  was 
damaged  or  destroyed.  Damage  and 
injury  have  occurred  to  fishing  gear,  to 
vessels,  and  to  individuals  attempting  to 
disentangle  the  barbed  wire. 

Prior  to  implementation  of  emergency 
regulations  during  the  1982-1983  fishing 
year,  alternative  actions  were 
considered  by  NMFS  for  resolution  of 
this  escalating  conflict.  Earlier  testimony 
by  stone  crab  and  shrimp  fishermen  at 
public  hearings  and  meetings  conducted 
by  the  Council  indicated  that  an 
acceptable  resolution  was  a  minor 
westward  extension  of  State- 
implementated  area  closures  into  the 
FCZ  adjacent  to  Citrus  County.  Though 
such  amendments  to  the  FMPs  were 
considered  by  the  Council,  the  area 
affected  by  the  amendments  does  not 
now  include  all  of  the  locations  to  which 
the  conflicts  have  spread. 

There  is  concern  among  fishermen 
from  both  groups  that  the  conditions 
which  resulted  in  violence  last  season 
will  develop  and  escalale  at  a  much 
more  rapid  rate  in  coming  seasons. 
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After  a  number  of  unsuccessful 
attempts  by  an  advisory  panel  of  the 
Council  to  formulate  a  solution  to  this 
situation,  the  State  established  by 
statute  a  Pasco,  Hernando,  and  Citrus 
County  Shrimping  and  Stone  Crabbing 
Advisory  Committee  (Committee).  The 
Committee  consists  of  representatives  of 
the  shrimp  and  stone  crab  fishermen  of 
the  tJu-ee-counfy  area  and  is  charged 
with  developing  fishing  zones  in  the 
State  waters  (about  two-thirds  of  the 
total  area  involved)  to  resolve  conflicts 
in  this  area. 

Such  proposed  zoning  is  submitted  to 
the  State  for  promulgation  as  a  rule.  The 
State  may  adopt  or  reject  the  proposed 
zoning  plan  but  may  not  modiJFy  it.  If  the 
proposed  zoning  is  rejected,  the 
Committee  may  submit  alternative 
zoning  proposals  to  the  State. 

This  proposed  rule  would  utilize  as  its 
basis  this  same  system  by  extending  to 
the  Committee  the  right  to  propose 
zoning  of  Federal  waters  (out  to  83.0*  W. 
longitude)  adjacent  to  the  State  zones. 
The  use  of  this  system  will  achieve  the 
following  administrative  advantages:  (1) 
Allow  the  Committee  to  consider  zoning 
of  the  entire  conflict  area  regardless  of 
whether  the  waters  are  State  or  Federal, 
thereby  providing  the  flexibility  to 
achieve  more  equitable  compromise 
solutions  through  zoning;  (2)  provide  the 
Council  with  suggested  zoning  of 
Federal  waters  that  is  generally 
acceptable  to  the  flshermen  involved;  (3) 
provide  for  public  review  and  comment 
on  the  proposed  solutions  through  State 
hearings  and  the  correspondence 
submitted  by  the  public,  the  results  of 
which  will  be  available  for  Council 
review;  (4)  through  State  approval  (or 
disapproval)  and  recommendations  on 
the  proposed  zoning,  provide  the 
Council  with  an  indication  of  the  State's 
position  on  the  conflict  issue  affecting 
its  citizens;  (5)  provide  the  maximum 
degree  of  flexibility  for  modification  of 
the  zoning,  annually  or  within  season,  to 
accommodate  changes  in  the  fishery 
while  maintaining  as  its  basis  the 
agreeement  of  the  representatives  of  the 
two  fisheries:  and  (6)  result  in 
considerable  savings  to  the  Council  and 
Federal  government  in  time  and  funding. 

The  Secretary,  after  consulting  with 
the  Council,  would  be  able  to  implement 
by  notice  in  the  Federal  Register  or 
reject  the  recommendation  of  the 
Committee  if  the  Regional  Director 
determines  that  the  recommendations 
violate  the  provisions  of  the  Magnuson 
Act,  do  not  provide  adequate 
opportunity  for  public  comment,  or  are 
-  inequitable  to  the  flshermen. 

This  proposed  rule  also  provides  the 
Secretary  with  authority  to  take  other 
action  as  necessary  and  appropriate  in 


the  tri-county  area  and  elsewhere  in  the 
FCZ  to  resolve  similar  conflicts  by 
regulatory  amendment.  This  process 
would  require  analysis  of  the  predicted 
impact  of  the  regulations  through 
preparation  of  an  environmental 
assessment  (EA)  or  supplemental 
environmental  impact  statement  (SEIS) 
and  a  supplemental  regulatory  impact 
review  (SRIR).  and  public  hearings. 

Changes  to  the  Council  Submitted  Rule 

NOAA  has  changed  the  Council 
submitted  proposed  rule  by  placing  the 
intended  management  measures  under  a 
new  S  654.24  Zone  modification 
procedure  (Stone  Crab  Fishery)  and  a 
new  S  658.24  Zone  modification 
procedure  (Shrimp  Fisheryj.and 
renumbering  the  other  sections 
accordingly.  NOAA  has  revised  and 
consolidated  the  Council  proposed  rule 
under  the  above  sections  to  more  fully, 
and  briefly,  implement  the  Council's 
intent. 

.  Classificatioii 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act  requires  the  Secretary  to 
publish  regulations  proposed  by  a 
Council  within  30  days  of  receipt  of  the 
amendment  to  the  FMPs  and 
regulations.  At  this  time  the  Secretary 
has  not  determined  that  the 
amendments  these  regulations  would 
implement  are  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
law.  The  Secretary,  in  marking  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

Under  the  National  Environmental 
Policy  Act  (NEPA)  and  NOAA  Directive 
02-10.  an  EA  was  prepared  to  determine 
if  it  was  necessary  to  prepare  an  SEIS. 
"The  EA  concluded  that  adoption  and 
implementation  of  this  amendment  to 
the  shrimp  and  stone  crab  FMPs  and 
this  proposed  rule  is  not  a  major  Federal 
action  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  If  further  action  is  taken 
by  regulatory  amendment  or  if  conflicts 
develop  in  other  unregulated  areas  the 
resolution  of  which  requires  action,  an 
EA  will  be  prepared  and  public  hearings 
held  to  determine  if  the  change  is  a 
major  Federal  action,  having  a 
significant  impact  on  the  quality  of  the 
human  environment  If  so,  an  SEIS  will 
be  prepared  under  the  NEPA. 

The  Administrator,  NOAA.  has 
determined  that  this  rule  is  not  a  major 
one  requiring  the  preparation  of  a 
regulatory  impact  analysis  (RIA)  under 
Executive  Order  12291.  The  major 
benefit  provided  by  this  amendment  it 
the  institution  of  ■  permanent  system  to 


resolve  conflicts  cooperatively  by  the 
Secretary  (in  the  FCZ)  and  State  of 
Florida  (in  its  jurisdiction). 

The  Council  prepared  a  SRIR  which 
concludes  that  this  rule  will  have  the 
following  economic  effects:  The  SRIR 
indicated  that  potential  benefits  are 
significantly  greater  than  expected 
costs.  The  original  FMP  resolved  the 
conflict  between  stone  crab  trap 
fishermen  and  shrimp  trawl  fishermen. 
This  amendment  of  the  FMP  allows  both 
fisheries  to  operate  in  an  orderly 
manner  in  the  area  off  Pasco,  Hernando 
and  Citrus  Counties,  Florida.  Under 
generally  unregulated  conditions  in  the 
conflict  area,  fishermen  were  incurring 
cumulative  losses  estimated  at  $950,000 
annually.  These  losses  were  a  result  of 
lost  production  in  fishing  harvest,  lost 
gear,  and  the  replacement  costs  of  lost 
or  damaged  gear,  all  resulting  from  the 
gear  conflict.  Restitution  of  orderly 
fisheries  should  reduce  such  losses  to  a 
negligible  level.  Such  action  is  also 
expected  to  reduce  the  enforcement 
burden  on  Federal  and  State  agencies 
over  that  existing  in  the  unmanaged 
fisheries,  or  in  the  fisheries  regulated  by 
emergency  rule.  Over  time,  under  the 
proposed  regulation,  most  of  the 
enforcement  burden  will  be  borne  by  the 
State  under  the  cooperative  law 
enforcement  agreement.  Such  a  burden 
to  maintain  orderly  fisheries  will  be 
minimized.  Costs  to  the  Council  for 
implementation  are  estimated  at  $26,000. 

If  the  fishery  had  to  be  closed  or 
severely  restricted  (by  emergency  rule 
or  rule-related  notice)  to  resolve  a 
serious  conflict,  it  would  result  in 
adverse  economic  impacts  on  the 
participants  in  the  two  fisheries,  ranging 
from  $374,000  to  less  than  $50,000, 
depending  on  the  regulatory  option 
invoked.  Such  impact,  however,  must  be 
contrasted  against  violence,  civil 
disorder,  and  potential  loss  of  life  and 
property.  These  impacts  support  the 
need  to  institute  the  provision  providing 
for  restitution  of  orderly  fisheries. 

This  proposed  rule  is  exempt  from  the 
procedures  of  Executive  Order  12291 
under  section  8(a)(2)  of  that  order. 
Deadlines  imposed  under  section  304  of 
the  Magnuson  Act  require  the  Secretary 
to  publish  this  proposed  rule  30  days 
after  its  receipt.  Accordingly,  the 
proposed  rule  is  being  reported  to  the 
Director.  Office  of  Management  and 
Budget,  with  an  explanation  of  why  it  is 
not  possible  to  follow  procedures  of  the 
order. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  (IRFA)  as 
part  of  the  SRIR  which  concludes  that 
this  proposed  rule  will  have  a  significant 
effect  on  small  business  entities.  These 
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effects  are  included  in  the  SRIR  which  is 
summarized  above. 

This  proposed  rule  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida. 
The  State  of  Florida  Department  of 
Environmental  Regulation  has  concurred 
with  this  determination. 

List  of  Subjects  in  50  CFR  Parts  654  and 
568 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  U,  19B«. 
loseph  W.  Angtiovic, 

Deputy  ABStsttatt  Adaiiiustrator  for  Scienoe 
and  Technology,  National  Marine  Fisheries 
Service. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  50  CFR  Parts  654  and 
658  be  amended  as  follows: 

1.  The  authority  citation  for  Parts  654 
and  658  reads  as  follows: 

Authority:  16  U.S.C.  1801  elaeq. 

PART  654— STONE  CRAB  FISHERY 

2.  The  Table  of  Contents  is  amended 
by  redesignating  S  654.24  as  §  654.25  and 


by  adding  a  new  "§  654.24  Zone 
modification  procedures." 

3.  Section  654.2  is  amended  by  adding 
the  definitions  of  "Committee,**    • 
"Council."  "FDNR."  "FMFC,"  'TMP." 
"Secretary,"  and  "State,"  in  alphabetical 
order  to  read  as  follows: 

§654.2    DeflnitlofW. 

•  *        •        *        • 

Committee  means  Pasco,  Hernando, 
and  Citrus  Counties  Shrimping  and 
Crabbing  Advisory  Committee. 

Council  means  the  Gulf  of  Mexico 
Fishery  Management  Council,  Suite  881, 
5401  West  Kennedy  Boulevard.  Tampa. 
Florida  33609. 

•  •        ♦        •        * 

FDNR  means  the  Florida  Department 
of  Natural  Resources. 

FMFC  means  the  Florida  Marine 
Fisheries  Commission. 

FMP  means  the  Fishery  Management 


Man  for  Stone  Crab  Fishery. 
•        *        •        •        • 

Secretary  means  the  Secretary  of 
Commerce. 
State  means  the  State  of  Florida. 

***** 

4.  Section  654.23  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§654.23    Area restrlctiom. 
***** 

(b)(1)  Between  0001  hours  Octobers  5 
to  2400  hours  May  15  each  year,  it  is 
unlawful  to  place  stone  crab  traps  in  the 
water  or  harvest  stone  crabs  &x>m  traps 
in  that  area  of  the  FCZ  (Figure  3) 
bounded  by  a  continuous  line 
connecting  the  following  points 
expressed  by  latitude  and  longitude 
(LORAN  notations  are  unofficial  and 
are  included  only  for  the  convenience  of 
fishermen): 
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(2)  No  person  may  place  into  the 
management  area  any  article,  including 
fishing  gear,  with  the  intent  to  interfere 
with  nshing  or  obstruct  or  damage 
fishing  gear  or  fishing  vessels  of  others: 
or  to  utilize  willfully  fishing  gear  in  such 
a  fashion  that  it  obstructs  or  damages 
the  fishing  gear  or  fishing  vessel  of 
another. 

(3)  Stone  crab  traps  found  in  the  areas 
described  in  paragraph  (b)(1)  of  this 
section  during  their  respective  closed 
periods  will  be  considered  unclaimed  or 
abandoned  property  and  may  be 
disposed  of  in  any  manner  considered 
appropriate  by  the  Secretary  or  an 
authorized  officer.  Lines  and  buoys  are 
considered  part  of  the  trap.  Owners  of 
these  stone  crab  traps  are  subject  to 
civil  penalties.  All  stone  crab  traps 
fished  in  the  FCZ  will  be  presumed  to  be 
the  property  of  the  most  recently 
documented  owner. 

5.  Section  654.24  specifically 
authorized  activities  is  renumbered  as 
S  654.25  and  a  new  §  654.24  is  added  in 
its  entirety  as  follows: 

9  654^4  7XNW  modmcatkM)  proccdur**. 
(a)  Procedure  for  modifying  existing 
restricted  fishing  areas  for  stone  crab 
fishermen  in  the  FCZ  (inshore  of  83.0* 
W.  longitude)  off  Pasco.  Hernando,  and 
Citrus  Counties.  Florida,  by  rule  related 
notice. 

(1)  The  Pasco,  Hernando,  and  Citrus 
Counties  Shrimping  and  Crabbing 
Advisory  Committee  (Committee)  may 
propose  modifications  to  the  exclusive 
fishing  areas  for  shrimping  and  for 
crabbing  provided  by  S  654.23  to  resolve 
any  conflict  in  both  State  waters  and  the 
FCZ  inshore  of  83.0*  W.  longitude,  at  its 
public  meetings.  Such  a  zoning  proposal 
for  fishing  areas  may  be  initiated  at  any 
time  by  the  Committee  in  response  to 
changing  conditions  in  the  fishery  and 
may  include  zoning  configurations  that 
fluctuate  or  change  on  specific  dates  to 
allow  for  optimum  production  by  the 
user  groups  affected. 

(2)  The  Committee  will  submit  the 
zoning  proposal  to  the  State  regulatory 
agencies  (Florida  Department  of  Natural 
Resources  (FDNR)  and  Florida  Marine 
Fisheries  Commission  (FMFC))  for 
implementation  in  State  waters  and  may 
submit  the  proposal  to  the  Council  for 
initial  review  and  comment. 

(3)  After  the  State  has  accepted  the 
proposal  for  promulgation  as  a  rule,  the 
State  may  request  the  Council  to  adopt 
that  portion  of  the  zoning  proposal 
relating  to  the  FCZ.  The  Council  will 
review  the  proposal  and  administrative 
record  developed  by  the  State  in  support 
of  its  proposed  rule  and  will  recommend 
to  the  Regional  Director  that  the 
proposal  be  implemented  (or  not 


implemented)  or  implemented  with 
minor  modifications  in  the  FCZ.  If  the 
Council  or  Regional  Director  determine 
that  the  opportunity  for  public  comment 
through  the  State  system  was 
inadequate,  they  may  hold  public 
hearings  on  the  zoning  proposal 
affecting  the  FCZ.  The  Council  may  also 
avail  itself  of  the  advice  and  counsel  of 
its  Scientific  and  Statistical  Committee, 
its  Shrimp  and  Stone  Crab  Advisory 
Panels,  or  an  Ad  Hoc  Advisory  Panel 
consisting  or  persons  fishing  the  Federal 
waters,  in  the  review  of  the  proposal. 
Should  the  Council  recommend  that  the 
Federal  portion  of  the  proposal  not  be 
implemented  or  be  modified,  it  vsrill 
immediately  notify  the  State  and  specify 
its  reasons  for  such  action. 

(4)  If  the  Regional  Director,  after 
receiving  the  recommendations  of  the 
Council,  concludes  that  such 
recommendation  is  consistent  with  the 
objectives  of  the  FMPs,  the  Magnuson 
Act,  or  other  applicable  law,  the 
Secretary  shall  implement  it  by  notice  in 
the  Federal  Register.  If  the  Regional 
Director  determines  that  the 
recommended  rule  of  the  Council  should 
not  be  implemented,  the  Regional 
Director  will  immediately  notify  the 
Council  and  State  of  his  reasons  and 
may  suggest  an  alternative  to  the 
recommended  rule.  The  council,  after 
conferring  with  the  State,  will 
immediately  advise  the  Regional 
Director  as  to  the  acceptability  of  the 
alternative. 

(5)  In  the  event  that  the  Committee 
fails  to  act  or  is  unable  to  develop  a 
compromise  solution  for  fishing  in  the 
area,  or  if  the  Committee  is  abolished  or 
otherwise  becomes  nonfunctional,  the 
Council  will  call  upon  the  FMFC  to 
provide  the  recommendations  under 
paragraphs  (a)  (1)  and  (2)  of  this  section. 
The  Council  may  then  form  its  own  Ad 
Hoc  Advisory  Panel  consisting  of 
fishermen  from  the  area  affected  to 
advise  the  Council  on  the  acceptability 
of  these  recommendations. 

(6)  If  the  Committee  is  enlarged  or 
restructured  to  have  authority  over 
zoning  for  other  counties,  the 
restructured  committee  may  provide 
recommendations  under  paragraphs  (a) 
(1)  and  (2)  of  this  section  and  the 
Secretary  may  implement  such 
recommendations  under  step  4  of  this 
section. 

(7)  (i)  In  the  event  the  Regional 
Director  determines  that  the  procedural 
paragraphs(a)  (l)-(5)  of  this  section 
cannot  be  followed  in  time  to  resolve  or 
prevent  serious  conflict,  the  Secretary 
may,  with  the  concurrence  of  the 
Council,  modify  the  existing  zoning  by 
one  or  more  of  the  following  actions  by 
notice  in  the  Federal  Register. 


(A)  Close  the  area  or  a  portion  thereof 
to  stone  crab  fishing  for  a  period  not  to 
exceed  30  days;  or 

(B)  Modify  the  configuration  of  the 
exiHting  boundaries  of  the  fishing  areas 
as  specified  in  the  rule  in  the  FCZ  for 
part  of  or  for  the  duration  of  the  stone 
crab  season  and  close  the  fisheries  in 
the  areas  affected  for  10  days  to  allow 
movement  of  crab  traps  into  the 
crabbing  areas  specified  in  the  rule. 

(ii)  Not4ater  than  72  hours  after  the 
effective  date  of  the  modification  to  the 
regulation  under  paragraph  (a)(7)(i)  of 
this  section,  the  Regional  Director  will 
conduct  a  fact-finding  meeting  whose 
participants  may  include,  but  not  be 
limited  to.  the  following: 

(A)  The  Chairman  of  the  Council  or 
his  designee: 

(B)  The  Director  of  the  FDNR  or  his 
designee: 

(C)  The  Chairman  of  the  FMFC  or  his 
designee: 

(D)  Local  news  media  as  may  be 
appropriate: 

(E)  Such  user  group  representatives  or 
organizations  as  may  be  appropriate 
and  practicable:  and 

(F)  Others  deemed  appropriate  by  the 
Regional  Director. 

(iii)  The  fact-finding  meeting  will  be 
for  the  purpose  of  evaluating  the 
following: 

(A)  The  existence  and  seriousness  of 
the  conflict  needing  resolution  by  the 
modification  to  the  existing  rule; 

(B)  The  appropriate  duration  of  the 
modification  to  the  existing  rule: 

(C)  Othr  solutions  to  the  conflict;  and 

(D)  Other  relevant  matters. 

(iv)  The  Regional  Director  within  ten 
days  after  conclusion  of  the  factfinding 
meeting  will  either  rescind,  modify  or 
allow  modification  to  the  existing  rule  to 
remain  unchanged  through  notice  in  the 
Federal  Register. 

(b)  The  Regional  Director,  in 
consultation  with  or  based  on 
recommendations  by  the  Council,  may 
by  regulatory  amendment,  take  such 
action  as  may  be  necessary  and 
appropriate  to  resolve  any  conflict  in  the 
area  off  Pasco,  Hernando  and  Citrus 
Counties,  Florida  (inshore  of  80'  W 
Longitude)  or  any  other  part  of  the  FCZ, 
provided  such  action  is  taken  in  a 
manner  which  to  the  maximum  extent 
practicable  is  consistent  with  action 
recommended  by  or  taken  by  the 
adjacent  coastal  state. 

(c)  Nothing  contained  in  this  section 
limits  the  authority  of  the  Secretary  to 
issue  emergency  regulations  under 
section  305(e)  of  the  Magnuson  Act. 
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PART  658--SHMMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

6.  The  Table  of  Contents  is  amended 
by  redesignatii^  §S  658.24-658.26  as 
§§  658.25-65a27  and  by  adding  a  new 
"S  658.24  Zone  modification 
procedures". 

7.  Section  658.2  is  amended  by  adding 
the  definitions  of  "Committee," 
"Council."  "FDNR,"  'TMrC." 
"Secretary,"  and  "State"  in  alphabetical 
order  to  read  as  follows: 

§658.2    Definitions. 

***** 

Committee  means  the  Pasco, 
Hemando,  and  Citrus  Counties 
Shrimping  and  Crabbing  Advisory 
Committee. 

Council  means  the  Gulf  of  Mexico 
Fishery  Management  Council,  Suit  861, 
5401  West  Kennedy  Boulevard,  Tampa, 
Florida  33609. 
***** 

FDNR  means  the  Florida  Department 
of  Natural  Resources. 

FMFC  means  the  Florida  Marine 
Fisheries  Commission. 


redesignating  the  existing  text  as 
paca^aph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  fioUowt: 

S6S8.23    Stone  crab  aiwactosurss. 

***** 

(b)(1)  Between  0001  hours  October  5 
to  24O0  hours  May  20  each  year,  it  is 
unlawful  to  fish  for  shrimp  in  the 


following  two  areas  of  the  FCZ  (see 
Fi^re4): 

(i)  That  area  of  the  FCZ  bounded  by  a 
continuous  line  connecting  the  following 
points  expressed  by  latitude  and 
longitude  (LORAN  notations  are 
unofficial,  and  are  included  only  for  the 
convenience  of  fishermen): 
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(ii)  That  area  of  the  FCZ  bounded  by  a 
continuous  line  connecting  the  following 
points  expressed  by  latitude  and 


longitude  [LORAN  notations  are 
unofficial,  and  are  included  for  the 
convenience  of  fishermen): 


Area  II 


Secretary  means  the  Secretary  of 
Commerce. 
State  means  the  State  of  Florida. 
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8.  Section  658.23  is  amended  by 


Thence  norlherty  atona  the  Stale  boundaiy  to  Poinl  X. 
■  This  poml  M  on  the  Stale  bOMndaiy. 


MO  SHRIMP  FISHING 


NO  STONE  CRAB  FISHING 


NO  SHRIMP  FISHING , 


'^ 


o 
o 


Figure  4.  Chart  delineating  areas  closed  to  fishing  for  shriap  or  stone  crab 
(not  to  scale^  for  illustrative  purposes  only). 
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(2)  No  person  may  place  into  the 
management  area  any  article,  including 
Ashing  gear,  with  the  intent  to  interfere 
with  fishing  or  obstruct  or  damage 
fishing  gear  or  fishing  vessels  of  others; 
or  to  utilize  willfully  Hshing  gear  in  such 
a  fashion  that  it  obstructs  or  damages 
the  fishing  gear  or  fishing  vessel  of 
another. 

a  Sections  658.24-658.26  are 
redesignated  as  SS  658.25-658.27  and  a 
new  "S  658.24  Zone  modification 
procedures"  is  added  as  follows: 

§65«.24    Zon«  modification  procaduTM. 

(a)  Procedure  for  modifying  existing 
restricted  Hshing  areas  for  stone  crab 
fisherman  in  the  FCZ  (inshore  of  83.0* 
W.  longitude)  off  Pasco,  Hernando,  and 
Citrus  Counties.  Florida  by  rule  notice. 

(1)  The  Pasco.  Hernando,  and  Cirtus 
Counties  Shrimping  and  Crabbing 
Advisory  Committee  (Committee)  may 
propose  modification  to  the  exclusive 
fishing  areas  for  shrimping  and  for 
crabbing  provided  by  S  658.23  to  resolve 
any  conflict  in  both  State  waters  and  the 
FCZ  inshore  of  83.0*  W.  Longitude,  at  its 
pnblic  meetings.  Such  a  zoning  proposal 
for  fishing  areas  may  be  initiated  at  any 
time  by  the  Committee  in  response  to 
changing  conditions  in  the  fishery  and 
may  include  zoning  configurations  that 
fluctuate  or  change  on  specific  dates  to 
allow  for  optimum  production  by  the 
user  groups  affected. 

(2)  The  Committee  will  submit  the 
zoning  proposal  to  the  State  regulatory 
agencies  [Florida  Department  of  Natural 
Resources  (FDNR)  and  Florida  Marine 
Fisheries  Commission  (FMFC)j  for 
implementation  in  State  waters  and  may 
submit  the  proposal  to  the  Council  for 
review. 

(3)  After  the  State  has  accepted  the 
proposal  for  promulgation  as  a  rule,  the 
State  may  request  the  Council  adopt 
that  poriion  of  the  zoning  proposal 
relating  to  the  FCZ.  The  Council  will 
review  the  proposal  and  administrative 
record  developed  by  the  State  in  support 
of  its  proposed  rule  and  will  recommend 
to  the  Regional  Director  that  the 
proposal  be  implemented  (or  not 
implemented)  or  implemented  with 
minor  modifications  in  the  FCZ.  If  the 
Council  or  Regional  Director  determine 
that  the  opportunity  for  public  comment 
through  the  State  system  was 
inadequate,  they  may  hold  public 
hearings  on  the  zoning  proposal 
affecting  the  FCZ.  The  Council  may  also 
avail  itself  of  the  advice  and  counsel  of 
its  Scientific  and  statistical  Committee, 


its  Shrimp  and  Stone  Crab  Advisory 
Panels,  or  an  Ad  Hoc  Advisory  Panel 
consisting  of  persons  fishing  the  Federal 
waters,  in  the  review  of  the  proposal. 
Should  the  Council  recommend  that  the 
Federal  portion  of  the  proposal  not  be 
implemented  or  be  modified,  it  will 
immediately  notify  the  State  and  specify 
its  reasons  for  such  action. 

(4)  If  the  Regional  Director,  after 
receiving  the  recommendations  of  the 
Council,  concludes  that  such 
recommendation  is  consistent  with  the 
objectives  of  the  FMPs,  the  Magnuson 
Act.  or  other  applicable  law,  the 
Secretary  shall  implement  it  by  notice  in 
the  Federal  Register.  If  the  Regional 
Director  determines  that  the 
recommended  rule  of  the  Council  should 
not  be  implemented,  the  Regional 
Director  will  immediately  notify  the 
Council  and  State  of  his  reasons  for 
such  action  and  may  suggest  an 
alternative  to  the  recommended  rule. 
The  Council,  after  conferring  with  the 
State,  will  immediately  advise  the 
Regional  Director  as  to  the  acceptability 
of  the  alternative. 

(5)  In  the  event  that  the  Committee 
fails  to  act  or  is  unable  to  develop  a 
compromise  solution  for  fishing  the  area, 
or  if  the  Committee  is  abolished  or 
otherwise  becomes  nonfunctional,  the 
Council  will  call  upon  the  FMFC  to 
provide  the  recommendations  under 
paragraphs  (a)  (1)  and  (2)  of  this  section. 
The  Council  may  then  form  its  own  Ad 
Hoc  Advisory  Panel  consisting  of 
fisherman  from  the  area  affected  to 
advise  the  Council  on  the  acceptability 
of  these  recommendations. 

(6)  If  the  Committee  is  enlarged  or 
restructured  to  have  authority  over 
zoning  for  other  counties,  the  restructed 
committee  may  provide 
recommendation  under  paragraphs  (a) 
(1)  and  (2)  of  this  section  and  the 
Secretary  may  implement  such 
recommendations  under  step  4  of  this 
section. 

(7)(i)  In  the  event  that  the  Regional 
Director  determines  that  the  procedural 
paragraphs  (a)  (l)-{5)  of  this  section 
cannot  be  followed  in  time  to  resolve  or 
prevent  serious  conflict,  the  Secretary 
may.  with  the  concurrence  of  the 
Council,  modify  the  existing  zonings  by 
one  or  more  of  the  following  actions  by 
notice  in  the  Federal  Register: 

(A)  Close  the  FCZ  or  portion  thereof 
of  the  area  to  shrimp  fishing  for  a  period 
not  to  exceed  30  days; 

(B)  Modify  the  configuration  of  the 
existing  boundaries  of  the  fishing  areas 


as  specified  in  the  rule  in  the  FCZ  for 
part  of  or  for  the  duration  of  the  stone 
crab  season  and  close  the  fisheries  in 
the  areas  affected  for  ten  days  to  allow 
stone  crab  traps  to  be  moved.  Provide 
such  buffer  zones  where  no  fishing  is 
allowed,  as  are  deemed  necessary. 

(ii)  Not  later  than  72  hours  after  the 
effective  date  of  the  modification  to  the 
regulations  under  paragraphs  (a)(7)(i)  of 
this  section,  the  Regional  Director  will 
conduct  a  fact-finding  meeting  whose 
participants  may  include,  but  not  be 
limited  to,  the  following: 

(A)  The  Chairman  of  the  Council  or 
his  designee; 

(B)  The  Director  of  the  FDNR  or  his 
designee; 

(C)  The  Chairman  of  the  FMFC  or  his 
designee; 

(D)  Local  news  media  as  may  be 
appropriate; 

(E)  Such  user  group  representatives  or 
organizations  as  may  be  appropriate 
and  practicable;  and 

(F)  Others  deemed  appropriate  by  the 
Regional  Director. 

(iii)  The  fact-finding  meeting  will  be 
for  the  purpose  of  evaluating  the 
following: 

(A)  The  existence  and  seriousness  of 
the  conflict  needing  resolution  by  the 
modification  to  the  existing  rule; 

(B)  The  appropriate  duration  of  the 
modification  to  the  existing  rule; 

(C)  Other  solutions  to  the  conflict;  and 

(D)  Other  relevant  matters. 

(iv)  The  Regional  Director  within  ten 
days  after  conclusion  of  the  fact-finding 
meeting  will  either  rescind,  modify  or 
allow  the  modification  to  the  existing 
rule  to  remain  unchanged  through  notice 
in  the  Federal  Register. 

(b)  The  Regional  Director,  in 
consultation  with  or  based  on 
recommendations  by  the  Council,  may 
by  regulatory  amendment,  take  such 
action  as  may  be  necessary  and 
appropriate  to  resolve  any  conflict  in  the 
area  off  Pasco,  Hernando  and  Citrus 
Counties,  Florida  (inshore  of  80*  W. 
Longitude)  or  any  other  part  of  the  FCZ, 
provided  such  action  is  taken  in  a 
manner  which  to  the  maximum  extent 
practicable  is  consistent  with  action 
recommended  by  or  taken  by  the 
adjacent  coastal  State. 

(c)  Nothing  contained  in  the  section 
limits  the  authority  of  the  Secretary  to 
issue  emergency  regulations  under 
section  305(e)  of  the  Magnuson  Act. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rule*  that  are  app<icat)ie  to  the 
public.   Notices  of  hearings  and 
irwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autfKxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir)g  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Norttteastem  Area— State  and  Private 
Forestry;  Decision  Notice  and  Hnding 
of  No  Significant  Impact;  Proposed 
Cooperative  Spruce  Budworm 
Demonstration  Project,  Vermont,  1984 

The  Vermont  Department  of  Forests, 
Paries  and  Recreation  has  requested 
technical  and  financial  assistance  from 
the  USDA  Forest  Service  for  a  spruce 
budworm  demonstration  project  in  1984. 
The  demonstration  will  take  place  in 
Caledonia,  Lamoille  and  Orleans 
counties. 

In  response  to  the  State's  request,  the 
USDA  Forest  Service  prepared  this 
environmental  assessment  (EA).  Four 
alternatives  are  considered:  (1) 
Suppression  using  Bacillus  thuringiensis 
(Bt)  or  Sevin  4  Oil;  (2)  intensined 
silviculture  without  suppression;  (3) 
intensifled  silviculture  including 
suppression  and  (4)  no  action. 

Decision  Notice 

It  is  my  decision  to  adopt  alternative 
(3)  intensified  silviculture  including 
suppression.  This  alternative  best 
responds  to  the  state's  request  and  to 
short  and  long  term  needs  to  manage  the 
spruce-fir  resource.  The  USDA  Forest 
Service  will  provide  technical  and 
financial  assistance  to  help  implement 
this  alternative. 

Finding  of  No  Signiflcant  Impact 

I  have  determined  that  this  action  will 
not  significantly  affect  the  quality  of  the 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors: 

1.  No  irreversible  resource 
commitments  or  irretrievable  timber 
losses  are  expected. 

2.  No  adverse  cumulative  or  long-term 
effects  are  expected. 


3.  Physical  and  biological  effects  are 
limited  to  areas  proposed  for  treatment 
in  1984. 

4.  No  known  endangered  animal  and 
plant  species  will  be  adversely  affected. 

Copies  of  the  Enviroimiental 
Assessment  are  available  for  public 
review  at  the  following  ofHces: 

Agency  of  Environmental  Conservation, 
Department  of  Forests,  Parks  and 
Recreation,  Montpelier,  Vermont 
05602 

USDA  Forest  Service.  P.O.  Box  640. 
Durham.  New  Hampshire  03824 

USDA  Forest  Service.  Northeastern 
Area,  State  and  Private  Forestry.  370 
Reed  Road,  Broomall,  Pennsylvania 
19008. 

Implementation  may  take  place 
immediately  after  the  date  of  this 
decision.  This  decision  is  not  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Dated:  May  10, 1984. 
Thomas  N.  Schenarts, 

Director,  Northeastern  Area  State  and  Private 
Forestry.  USDA  Forest  Service. 
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CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
12:00  noon,  on  June  9, 1984,  at  the 
Condco,  Conference  Room,  555 17th 
Street,  9th  Floor,  Denver.  Colorado 
80202.  The  purpose  of  this  meeting  is  to 
receive  information  on  the  comparable 
pay  issue  and  plan  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Minoru  Yasui,  at  (303) 
575-2621  or  the  Rocky  Mountain 
Regional  Office  at  (303)  837-211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C  May  14, 1984. 
lohn  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  Si-iaZK  FIM  S-ie~a«:  •:45  ami 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

m 

[Oockst  No.  2»-«41 

Proposed  Foreign-Trade  Zone 
Colorado  Springs,  Colorado,  Area; 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Colorado  Springs  Foreign- 
Trade  Zone.  Inc..  a  Colorado  non-proRt 
corporation  affiliated  with  the  Colorado 
Springs  Chamber  of  Commerce, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in  El 
Paso  Coimty,  Colorado,  some  65  miles 
from  the  Denver  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  May  11. 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Article  49.5,  Title  7.  Colorado  Revised 
Statutes.  Customs  is  taking  steps  to 
establish  a  Customs  station  in  Colorado 
Springs  that  would  be  associated  with 
the  Denver  Customs  port  of  entry. 

The  proposed  foreign-trade  zone  will 
cover  1,333  acres  at  Colorado  Center,  a 
3.000-acre  plaimed  industrial  and 
commercisd  community  on  Drennan 
Road  adjacent  to  Colorado  Springs 
Municipal  Airport.  The  zone  site  is 
owned  by  L  P.  Associates,  and  will  be 
developed  by  Front  Range  Foreign- 
Trade  Zone  Operators,  Inc. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Colorado  Springs  area.  A  number  of 
finns  have  indicated  an  interest  in  using 
zone  procedures  for  warehousing, 
distribution  and  manipulation  of 
products  such  as  solar  panels,  lighting 
systems,  microelectronics,  plug-in  power 
supplies,  electroplated  electronic  parts, 
and  other  electronic  components.  No 
approvals  for  manufacturing  are  being 
sought  at  this  time.  Such  requests  would 
be  made  to  the  Board  on  s  case-by-case 
basis. 
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In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
appUcation  and  report  to  the  Board.  The 
committee  Consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington,  DC.  20230;  Donald Myhra. 
District  Director,  U.S.  Customs  Service. 
North  Central  Region.  600  Central  Ave., 
Great  Falls.  MT  59401;  and  Lt.  Colonel 
Julian  E.  Pylant,  District  Engineer.  U.S. 
Army  Engineer  District  Albuquerque, 
P.O.  Box  1580.  Albuquerque,  NM  87103. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  Jiue  12, 1984,  beginning  at 
9:00  a.m..  in  Centennial  Hall,  200  South 
Cascade  Ave.,  Colorado  Springs. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  bu  June  5.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  12, 
1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

119  U.S.  Customshouse.  721 19th 

Street,  Denver.  CO  80202 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania.  NW.. 

Washington,  D.C.  20230 

Dated:  May  11, 1964. 
JobD ).  Da  Poata.  Jr., 
Executive  Secntary. 

(Fit  Doc.  M-ltSW  nM  Vie-M:  ftls'aBi 


International  Trade  Administration 

Export  Trade  Certificate  of  Review, 
Isauance 

AOSNCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  issuance  of  export 
trade  certificate  of  review. 


f.  The  Department  of 
Commerce  has  issned  an  export  trade 
certificate  of  review  to  Farmers'  Rice 
Cooperative.  This  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

AOOMas:  The  Department  requests 
public  comments  on  this  certificate. 


Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  room  5618.  Washington.  D.C. 
20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00005.". 

FOR  FURTHER  INFORMATtON  CONTACT: 
Charles  S.  Warner,  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration, 
202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR 10595-604  (Mar.  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from,  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
frade  within  the  United  States  nor  a 
subatantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  wilt  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 


a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-15940  (Apr.  13. 1983). 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Farmers'  Rice 
Cooperative  on  January  20, 1984.  The 
application  was  deemed  submitted  on 
January  27, 1984.  A  summary  of  the 
application  was  published  in  the  Federal 
Register  on  February  9, 1984  (49  FR 
4957).  On  March  12, 1984,  the  Secretary 
issued  a  certificate  to  Farmers'  Rice 
Cooperative  on  an  expedited  basis. 
Notice  of  the  issuance  was  published  in 
the  Federal  Register  on  March  15, 1984 
(49  FR  9762). 

Description  of  Certified  Conduct 

Based  on  analysis  of  the  applications 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Farmers'  Rice  Cooperative 
meet  the  four  standards  of  the  Act: 

Farmers'  Rice  Cooperative — 
Application  No.  84-00005. 


Export  Trade 

California  rice  and  rice  products 
(rough  rice,  milled  rice,  undermilled  or 
unpolished  rice,  brown  rice,  coated  rice, 
enriched  rice,  rice  bran,  rice  polish,  head 
rice,  second  head  rice,  and  brewers 
rice). 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Opieration 

(1)  Farmers'  Rice  Cooperative  may,  on 
a  transaction-by-transaction  basis,  join 
with  any  or  all  of  the  eligible  co- 
participants  to  bid  for  the  sale  of,  and  to 
sell,  California  rice  and  rice  products  to 
the  Export  Markets. 

(2)  For  each  bid  or  sale,  Farmers'  Rice 
Cooperative  and  the  eligible  co- 
participants  may  negotiate  and  agree  on 
the  terms  of  their  participation  in  the  bid 
or  sale,  including  the  amount  of 
California  rice  and  rice  products  each 
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will  commit  to  the  sale  and  the  price  to 
be  bid,  and,  in  order  to  negotiate  those 
terms,  may  exchange: 

(a)  Information  (other  than 
information  about  the  costs,  output, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  domestic  orders,  terms 
of  domestic  marketing  or  sale  or  United 
States  business  plans,  strategies  or 
methods  of  Farmers'  Rice  Cooperative 
or  any  other  Member  co-participant) 
that  is  already  generally  available  to  the 
trade  or  public, 

(b)  Information  (such  as  selling 
strategies,  prices,  projected  demand, 
and  customary  terms  of  sale]  solely 
about  the  Export  Markets,  and 

(c)  Information  on  expenses  specific 
to  exporting  to  the  Export  Markets  (such 
as  ocean  freight  inland  freight  to  the 
terminal  or  port,  terminal  or  port 
storage,  wharfage  and  handling  charges, 
insurance,  agents'  comissions,  export 
sales  documentation  and  service,  and 
export  sales  financing). 

(3)  Farmers'  Rice  Cooperative  may 
negotiate  with  the  eligible  co- 
participants  to  provide,  and  may 
provide,  the  storage,  shipping  and 
delivery,  and  associated  services 
needed  for  each  sale. 

(4)  Farmers'  Rice  Cooperative  and  the 
eligible  co-participants  may,  with 
respect  to  each  bid,  refuse  to  include  in 
their  bid  any  other  company  having  rice 
and  rice  products  for  export. 

For  purposes  of  this  certificate, 
"eligible  co-participant"  shall  mean  any 
producer  (including  farmers  and  farm 
cooperatives),  miller,  or  broker  of 
California  rice  and  rice  products  that 
produced,  milled,  or  brokered  no  more 
than  thirty  percent  (30%)  of  California's 
rice  production  during  the  previous  crop 
year  as  reported  by  the  United  States 
Department  of  Agriculture. 

Terms  and  Conditions  of  Certificate 

For  any  bid  or  sale,  Farmers'  Rice 
Cooperative  and  the  eligible  co- 
participants  shall  have  produced,  milled, 
or  brokered,  in  the  aggregate,  no  more 
than  sixty  percent  (60%)  of  California's 
rice  production  during  the  previous  crop 
year  as  reported  by  the  United  States 
Department  of  Agriculture.  In 
calculating  the  applicable  percentage  for 
each  miller  or  broker,  the  California  rice 
and  rice  products  produced  by  Farmers' 
Rice  Cooperative  or  other  eligible  co- 
participants  shall  not  be  included. 

Members 

Eligible  co-participants  shall  be 
protected  as  "Member  co-participants" 
in  accordance  with  8  325.2(k)  of  the 
Regulations  for  their  participation  in 
bids  or  sales  with  Farmers'  Rice 
Cooperative  provided  that  each  eligible 


co-participant  shall  notify  the 
Department  of  Commmerce  in  writing 
immediately  upon  agreeing  that  it  will  in 
the  future  be  a  Member  co-participant 
and  will  subscribe  to  the  provisions, 
terms,  and  conditions  of  the  certiflcate. 
Firms  may  withdraw  from  Member  co- 
participant  status  by  notifying  the 
Department  of  Commerce  in  writing. 
Only  the  follovtring  firms  may  become 
Member  co-participants:  Comet  Rice  of 
CaUfomia,  Inc.;  Pacific  International 
Rice  Mills,  Inc.;  and  C.  E.  Grosjean 
Milling  Company. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  vdthin  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  or 
records  at  this  faciUty  may  be  obtained 
firom  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  May  10. 1984. 
Irving  P.  Maigulies, 
General  Counsel. 

(FR  Doc  M-13224  FUwl  S-IS-M  ft4S  am] 
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DEPARTMEHT  OF  DEFENSE 

Office  Of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  request  for  the  collection  of 
Information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 


applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Report  From  Employer.  School  Personal 
Reference 

Form  is  used  by  recruiters  to  request 
reference  reports  on  appUcants  for 
enlistment  in  the  Armed  Forces. 
Information  requested  is  necesary  to 
determine  eligibility  for  enlistment 

Former  and  current  employers, 
schools  attended,  personal  references, 
840,180  responses;  140,030  hours. 

Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  DC  20503,  and  Mr. 
Daniel  J.  Vitiello,  DOD  aearance 
Officer,  WHS/DIOR.  Room  1C535, 
Pentagon,  Washington,  DC  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
request  may  be  obtained  from  Mr. 
Robert  L  Newhart  OASD  MI&L(PI). 
Room  3Ca00,  Pentagon,  Washington,  DC 
20301,  telephone  (202)  695-0643.  ThU 
information  will  be  administered  by 
DOD  personnel  and  is  not  for  contract 

Dated:  May  14. 1984. 
M.8.Haaly. 

<XD  Federal  Register  Liaison  Offlcer. 
Department  of  Defense. 
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Department  of  tlw  Army 

PubUclnformation  Collection 
Requlreroenta  Submlttod  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
the  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
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comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  informatioo  proposal  may  be 
obtained. 

Bxtamioa 

Uniform  Tender  of  Rates  and /or 
Charge  for  Transportation  Services 

The  Military  Traffic  Management 
Command  evaluates  bids  for 
transportation  service  and  determines 
which  carriers  to  utilize  so  that  the 
government  pays  the  lowest  rate  for 
moving  personal  property,  MT-HQ  Form 
43  and  Form  43-2. 

Business  or  Organizations:  IJOO 
respondents,  6,583  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB.  Washington.  D.C  20603,  and 
Daniel  Vitiello.  DOD  Clearance  Officer, 
WHS/DIOR.  Room  1C535,  Pentagon, 
Washington.  D.C  20310.  telephone  (202) 
604-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPl.  Room,  1D667. 
Pentagoa  Washington.  D.C  20310. 
telephone  (202)  695-5111. 

Dated:  May  11, 1984. 
M.8.Haaly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Cound  on 
Continuing  Education 

AOCNCV:  National  Advisory  Council  on 

Continuing  Education. 

ACnOM:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
section  10(aK2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  poblic  of 
their  opportunity  to  attend. 
nATn:  June  6, 7.  and  8. 1984. 
AODNMS:  Alameda  Plaza  Hotel — 
Kansas  City,  Missouri.  Wocnall  Road  at 
Ward  Parkway,  Kansas  Qty,  Missouri. 
PON  PWrTMBI  MTONMATION  CONTACT: 
Dr.  William  G.  Shannon.  Bxecutivs 
Director,  National  Advisory  Council  on 
Continuing  Education.  425  ThirtMnth 
Street  NW.,  Suite  529  Washington.  D-C 
20001  Telephone:  (202)  376-8888. 


SUPPLEMCNTARV  MFOfMIATION:  The 

National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1109).  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  pncourage  coordination 
among  these  programs; 

(b)  The  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act;  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  meeting  will  on  Jime  6 
with  a  dinner  meeting  from  7:00  p.m.  to 
9XO  p.m.,  and  continue  bom  8:30  a.m.  to 
5:00  p.m.  on  June  7,  and  bom  8:30  a.m.  to 
12:00  noon  on  June  8, 1984. 

The  proposed  agenda  includes: 
— Approval  of  Minutes 
—Approval  of  Agenda 
— Discussion:  Higher  Education  and  the 
Adult  Learner 

— ^Testimony  from  regional,  state  and 
local  representatives  of  higher 
education,  business,  employee 
representatives  sikI  others 
— Education  technology  and  the  adult 
learner 
— Executive  Director's  Report 
—Future  Meetings. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education,  425  Thirteenth  Street  NW.. 
Suite  528.  Washington.  D.C 

Signed  at  Washingtoa  D.C  on  May  11. 
1964. 

WimamCSbaHMa. 
Executirt  Dii9Ctor. 


in  Dm.  M-uiunw  s-t 


DEPARTMENT  OF  ENERGY 

Procuramont  and  Asaistancs 
Management  Directorate 

Restriction  of  Eliglbiltty  for  Grant 
Award 

Aomcv:  Department  of  Energy  (DOE). 
action:  Notice  of  restriction  of 
eligibility  for  grant  award. 

V,  DOE  announces  that. 


pursuant  to  10  CFR  600.7(b),  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  to  National  Academy  of  Sciences 
for  an  assessment  of  the  relationship 
between  terrestrial  ice  and  sea  level 
change.  The  grant  is  valued  at  $98,190 
and  is  for  a  12-moillh  period. 

Project  Scope:  The  National  Research 
Council  will  establish  under  its  Polar 
Research  Board's  Committee  on 
Glaciology  a  study  committee  of 
approximately  7-8  individuals  which 
will  conduct  a  study  of  the  relationship 
of  terrestrial  ice  and  sea  level  change. 
The  study  committee  will  consist  of 
representatives  from  the  following 
disciplines:  Glaciology/Geophysics, 
Oceanography,  Geodesy,  and  Climate 
Modeling.  The  study  will  be  coordinated 
with  the  board  on  Atmospheric  Science 
and  Climate,  Board  on  Ocean  Science 
and  Policy,  Marine  Board,  and  the 
Geophysics  Study  Committee. 

Procurement  Request:  01- 
84ER60235.000. 

PON  PUNTNCN  INFONMATION  CONTACT! 
Calvin  Lee,  MA-452.1,  U.S.  Department 
of  Energy,  Office  of  Procurement 
Operations,  1000  Independence  Avenue. 
SWn  Washington.  D.C  20585. 

Issued  in  Washington.  D.C,  on  May  la 
1984. 

Berton  |.  Roth. 

Director.  Procurement  and  Assistance 
Management  Directorate. 

PK  Doc  S4-131SS  FUwl  »-lS-M;  MS  •n| 
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Economic  Regulatory  Administration 
(ERA  Oodiet  Na  81-32-IIQl 

Midwestern  Gas  Tranamiaalon  Co. 
Amendment  snd  Supplements  to 
Application  for  Authorliation  To 
Import  Natural  Gas  From  Canada 

AQINCV:  Economic  Regulatory 
Administration,  DOE. 
ACTKMi:  Notice  of  an  amendment  and 
two  supplements  to  application  by 
Midwestern  Gas  Transmission 
Company  for  authorization  to  import 
Canadian  natural  gai  under  four  gas 
paichass  contracts  (Contract  Nos.  1, 2,  S 
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and  4]  with  TransCanada  Pipelines 
Limited. 


r:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  February  21, 1984,  of  a  second 
amendment  filed  by  Midwestern  Gas 
Transmission  Company  (Midwestern)  to 
.  its  pending  application  in  ERA  Docket 
No.  81-32-NG  to  amend  its  existing 
import  authorization.  Speci^cally,  the 
amendment  extends  the  term  of  the 
authorization,  consistent  with  Export 
License  GL-89  issued  to  Midwestem's 
supplier  TransCanada  Pipelines  Limited 
(TransCanada)  by  Canada's  National 
Energy  Board  (NEB).  In  addition,  the~ 
amendment  mcorporates  proposed 
changes  to  TransCanada-Midwestem 
contracts  which  will  provide  for  the 
adjustment  of  past  take-or-pay  and 
future  minimum  volume  obligations. 

The  ERA  also  gives  notice  that  on 
March  15, 1984,  Midwestern  filed  a 
supplement  to  its  application  in 
response  to  DOE's  issuance  on  February 
15, 1984  of  new  policy  guidelines  for 
natural  gas  imports.  Midwestern 
requested  that  the  ERA  authorize  the 
continued  import  of  natural  gas  for  the 
term  set  out  in  Midwestem's  amended 
application,  conditioned  upon  the 
subsequent  filing  by  Midwestern  before 
June  1, 1985,  of  an  amendment  to 
demonstrate  that  the  arrangement  is 
consistent  with  the  new  policy 
guidelines  and  upon  Rnal  approval  by 
the  ERA  of  such  amendment.  On  April 
13. 1984,  Midwestern  filed  with  the  ERA 
a  second  supplement  to  its  application 
in  support  of  the  proposed  amendments 
and  requested  expeditious  action  on  its 
application. 

The  amended  application  and 
supplements  are  flled  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests  or  petitions  to 
intervene  are  invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
lune  18, 1984. 

roR  njiiTHai  inpormation  contact: 
Edward ).  Peters,  Jr.,  Natiu-al  Gas 
EHvision,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-033,  Washington,  D.C 
20585(202)252-5883 
Diane  J.  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  1000  Independence  Avenue, 
SW.,  Room  8E-042.  Washington,  D.C. 
I       20585  (202)  252-6667 

SUrfLnNCNTAIIV  mTONMATKM: 


LBackgnHind 

On  August  31, 1981,  Midwestern  filed 
with  the  ERA  an  application  requesting 
an  extension  of  its  existing  import 
authorization  to  permit  it  to  import  up  to 
222,360  Mcf  of  natural  gas  per  day  from 
TransCanada  from  November  1, 1984, 
through  October  31. 1994. 

The  ERA  issued  a  notice  of 
Midwestem's  initial  application  on 
February  8. 1982  (47  FR  5757). 

n.  Hist  Amendment 

On  October  14, 1982,  Midwestern  filed 
an  amendment  to  its  application 
reflecting  two  amendments  to  its  April 
14, 1960  Contract  No.  1  with 
TransCanada.  Midwestem  stated  that 
by  a  letter  agreement  with  TransCanada 
dated  June  4, 1982,  it  a^^ed  to  amend 
Contract  No.  1  by  extending  the  term  of 
the  proposed  impart  through  October  31, 
1999,  instead  of  October  31, 1994. 
Midwestem  further  stated  that  the  letter 
agreement  also  contained  its  agreement 
with  TransCanada  to  amend  Contract 
No.  1  to  include  "annual  averaging" 
provisions  to  conform  to  the  Omnibus 
Proceeding  Phase  I  Reasons  for  Decision 
announced  by  the  NEB  on  May  14, 1982, 
and  the  terms  of  any  export  license 
subsequently  granted  by  the  NEB 
pursuant  to  TransCanada's  application 
to  extend  service  to  Midwestern. 

The  ERA  issued  a  notice  of 
Midwestem's  first  amendment  on 
December  8, 1982  (47  FR  55269). 

in.  Second  Amendment 

On  Febmary  21, 1964,  Midwestem 
filed  a  second  amendment  to  conform 
the  application  to  the  reduced  quantities 
of  natural  gas  allowed  to  be  exported 
from  Canada  by  the  NEB  for  sale  to 
Midwestem,  and  to  reflect  the  NEB's 
limitation  on  the  term  of  the  export 
license  issued  to  TransCanada.  The  NEB 
Omnibus  Export  Decision  of  January  27, 
1983,  authorized  TransCanada  under 
License  No.  GL-89  to  export  to 
Midwestem  natural  gas  pursuant  to 
Contract  No.  1  at  a  maximum  daily  rate 
of  223,000  Mcf  until  October  31, 1990; 
148,518  Mcf  for  the  year  ending  October 
31, 1991:  and  74,259  Mcf  for  the  year 
ending  October  31, 1992.  Delivery  of 
make-up  volumes  is  allowed  for  an 
additional  year. 

The  second  amendment  abo 
incorporates  a  precedent  agreement 
dated  February  3, 1984,  entered  into  by 
Midwestem  and  TransCanada,  which 
provides  that  upon  receipt  of  all 
necessary  authorizations.  Contract  Noe. 
1,  2  and  3  will  be  amended  in  the 
following  respects. 

Under  the  precedent  agreement 
Contract  No.  1  will  be  amended  to 


provide  that  die  daily  contract  quantity 
available  on  a  firm  basis  will  be  204,000 
Mcf  dirough  October  31, 1990;  134,655 
Mcf  from  November  1, 1990,  through 
October  31, 1991;  and  67,332  Mcf  from 
November  1, 1991,  through  October  31, 
1992.  Delivery  of  make-up  volumes  wiU 
be  allowed  for  an  additional  year. 
Midwestem  will  be  able  to  purdiase  a 
supplemental  daily  volimie  of  18,360  Mcf 
through  October  31, 1990,  but  thereafter 
the  quantity  will  decline  as  the  contract 
quantity  declines.  The  daily  firm  plus 
supplemental  contract  volumes  confom 
to  the  maximum  volume  allowed  under 
Midwestem's  present  import 
authorization.  The  annual  contract 
quantity  will  be  74,000,000  Mcf  dmn^ 
October  31, 1990;  40,284X)00  Mcf  from 
November  1, 1990,  dirou^  October  31, 
1991;  and  24,644,000  Mcf  frrnn  November 
1, 1991,  through  October  31, 10B2.  The 
proposed  daily  and  annual  contract 
quantities  and  the  term  of  ttie  contract 
will  match  the  provisions  of  NEB 
License  No.  GL-89. 

Contract  No.  1  also  will  be  amended 
to  provide  Midwestem  with  the  right 
subject  to  certain  notice  requirements, 
to  reduce  the  contract  quantity.  Effective 
November  1, 1984.  the  amendment  to 
Copntract  No.  1  will  allow  Midwestem 
to  reduce  the  contract  quantity 
(presently  204,000  Mcf  per  day)  by  up  to 
51,945  Mcf  per  day;  after  November  1, 
1985.  by  an  additional  50,590  Mcf  per 
day;  and  after  December  15. 1985,  to 
reduce  it  by  up  to  the  remaining 
outstanding  contract  quantity,  after 
giving  TransCanada  12  months'  written 
notice. 

Additionally,  the  precedent  agreement 
provides  that  Contract  Nos.  1. 2  and  3 
will  be  amended  to  reduce  Midwestem's 
obligation  concerning  minimnfn  volumes 
and  payment  for  volumes  not  taken. 
PresenUy,  Contract  Nos.  1,  2  and  3  each 
call  for  a  miniinnm  annual  quantity 
equal  to  75  percent  of  the  annual 
contract  quantity.  The  proposed 
amendments  will  change  each  contract 
to  provide  that  for  the  contract  year 
November  1. 1962.  through  October  31, 
1983,  Midwestem  will  be  obligated  to 
take-or-pay  for  only  SO  percent  of  the 
annual  contract  quantity.  For  the 
contract  years  commencing  November  1, 
1983,  and  hereafter,  Midwestem  will 
have  an  obligation  to  take-and^»ay  for 
50  percent  of  the  annual  contract 
quantity.  Payments  for  take-and-pay 
volumes  are  to  be  made  at  the  contract 
price. 

For  the  years  commencing  November 
1, 1985,  Midwestem  also  wiU  have  an 
obligation  to  take-or-pay  for  an 
additioaal  25  percent  of  the  annual 
contract  quantity.  The  amendments  will 
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provide  certain  make-up  rights  and  will 
permit  Midwestern  to  defer  payments 
for  take-or-pay  volumes,  except  interest, 
for  four  years.  The  amendments  further 
will  provide  that  for  any  contract  year 
beginning  on  or  after  November  1, 1986, 
either  party  may  cancel  those  new 
provisions  relating  to  minimum  take 
obligations.  Upon  such  cancellation,  the 
terms  and  conditions  of  the  existing 
contract  will  be  reinstated  which 
include  a  take-or-pay  obligation  of  75 
percent  of  74.00(T,000  Mcf.  the  annual 
contract  quantity,  at  the  contract  unit 
price. 

As  noted  in  Midwestem's  original 
application,  under  the  terms  of  the  gas 
purchase  contracts  between  Midwestern 
and  TransCanada.  the  import  price  of 
the  gas  will  be  the  Canadian  export 
price  established  from  time  to  time  by 
the  appropriate  governmental 
authorities  in  Canada.  Such  Canadian 
export  price  was  reduced  by  the  NEB 
from  U.S.  $4.94  per  MMBtu  to  $4.40  per 
MMBtu  effective  April  12, 1983,  and  a 
further  reduction  to  $3.40  per  MMBtu 
was  made  effective  July  6, 1983.  with 
respect  to  quantities  taken  in  excess  of 
50  pefcent  of  the  annual  license 
quantities.  Effective  November  1. 1983, 
ttie  NEB  modified  the  Canadian 
incentive  pricing  to  allow  a  reduction  to 
$3.40  per  MMBtu  with  respect  to 
quantities  taken  in  excess  of  50  percent 
of  the  monthly  Ucense  quantities. 

IV.  Supplements  to  Application 

On  March  15, 1984,  Midwestern  filed  a 
supplement  to  its  application  in 
response  to  DOE's  issuance  on  February 
15, 1964,  of  new  policy  guidelines  for 
natxiral  gas  imports.  Midwestern  stated 
that  the  second  amendment  brought  its 
import  arrangement  into  compliance 
with  the  policy  guidelines  except  for  the 
pricing  provision.  Midwestern  requested 
that  the  ERA  authorize  the  continued 
import  of  natural  gas  for  the  term  set  out 
in  Midwestem's  amended  application, 
conditioned  upon  the  subsequent  Bling 
by  Midwestem-before  June  1. 1965,  of  an 
amendment  to  demonstrate  that  the 
arrangement  is  consistent  with  the  new 
policy  guidelines  and  upon  final 
approval  by  the  ERA  of  such 
amendment. 

In  its  second  supplement  filed  on 
April  13. 1964,  Midwestern  pointed  out 
that  many  of  the  proposed  amendments 
to  the  TransCanada-Midwestem 
contracts  described  in  this  notice  do 
conform  to  the  new  policy  guidelines;  for 
example,  an  extended  length  of  contract 
rights  to  reduce  contract  quantities, 
changed  take-or-pay  obligations,  and 
bettter  make-up  provisions. 

Midwestern  asserts  that  conditional 
approval  of  the  application  will  result  in 


immediate  achievement  of  these 
benefits.  However,  these  contract 
provisions  and  continuing  price 
negotiations  are  contingent  upon 
extension  of  the  length  of  the  terms  of 
the  contracts  as  approved  under  the 
NEB  License  No.  89  and  subject  to 
approval  by  the  ERA  as  sought  by 
Midwestem's  amendment  requests. 
Accordingly,  Midwestern  seeks 
conditional  approval  of  its  pending 
amended  application  while  seeking  to 
conform  in  every  respect  with  the  new 
policy  guidelines  through  additional 
ongoing  contract  pricing  negotiations 
with  its  supplier  which  are  expected  to 
be  sufficiently  completed  before  June  1. 
1985,  to  demonstrate  full  compliance 
with  the  new  policy  guidelines. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Persons 
who  have  already  petitioned  for 
intervention  in  ERA  Docket  No.  81-32- 
NG  need  not  file  new  petitions  but  may 
submit  additional  comments  as 
appropriate.  All  petitions  for 
intervention  filed  in  this  docket  up  to 
this  time  in  connection  with  the  original 
application  shall  be  considered  timely 
submissions.  Any  person  may  file  a 
protest  with  respect  to  this  amended 
appUcation.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  detemiining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitons  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977.  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division,  Economic 
Regulatory  Administration,  Room  GA- 
033,  RG-43.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m..  June  18, 1984. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA,  or  if  the  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  hearing 
will  advance  the  proceedings.  If  a 
hearing  is  schelduled.  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  Midwestem's  amended 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 


Docket  Room  located  in  Room  GA-033, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C,  on  May  la 
1964. 
lamas  W.  Woriunan. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
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Energy  Information  Administration 

Agency  Forms  Under  Review  by  tlie 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  title;  (3)  Type  of  request,  e.g.. 
new.  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents:  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
dates:  Last  Notice  published  Thursday, 
March  22, 1984  (10702). 

FOn  FURTHER  INFORMATION  CONTACT 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building.  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  (202)  252-2306 
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Vartkes  Broussalian,  Federal  Energy 
Regtdatory  Cammission  Desk  Officer, 
Office  of  Management  and  Budget,  728 
Jackson  Place,  NW.,  Washington,  DC 
20503.  (202)  395-7313 

SUPPLEMCMTAnv  INFOflMATION:  Copies 
of  proposed  collections  and  supporting 


documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  tlw  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 


submitting  comments  promptly,  you 
siHMdd  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C.  May  14, 1984. 

YvoMB  M.  Biahap. 

Director,  Statistical  Standards.  Energy 
Information  AdminiBtration. 
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Fsderal  Ensrgy  Ragulatory 
Commission 

[Docket  No.  CP84-350-0001 

Algonquin  Qas  Transmission  Ca; 
Application 

May  14, 1984. 

Take  notice  that  on  April  13, 1984. 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135.  filed  in 
Docket  No.  CP84-350-000  an  application 
pursuant  to  Section  7(c}  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
transportation  service  for  an  existing 
customer,  Orange  and  Rockland 
Utilities.  Inc.  (Orange  and  Roland), 
and  modification  and  enlargement  of 
existing  facilities  to  permit  increased 
deliveries  to  Orange  and  Rockland,  all 
as  more  fully  set  forth  in  the  spplication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Algonquin  proposes  to  render 
transportation  service  pursuant  to  its 
effective  Rste  Schedule  T-1,  involving 
the  transportation  of  inteiruptible 
natural  gas,  to  be  received  at  an  existing 
point  of  interconnection  at  Mahwah, 


New  Jersey,  from  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  for  the 
account  of  Orange  and  Rockland  and  to 
be  delivered  to  Orange  and  Rockland  at 
existing  delivery  points.  Algonquin 
furdier  proposes  modification  of  an 
existing  main  line  tap  and  enlargement 
of  its  Stony  Point,  New  York,  meter 
station  to  permit  increased  deliveries  of 
natural  gas  to  Orange  and  Rockland  at 
such  point 

It  is  ststed  that  Orange  and  Roddand 
would  use  the  interruptible  supplies 
purchased  from  Tennessee  to  operate 
two  electric  generating  plants.  It  is 
further  stated  that  the  purchase  of  the 
interruptible  gas  would  benefit  Orange 
and  Rockland's  electric  customers 
through  significantly  reduced  cost  cmd 
that  die  purchase  of  the  gas  would 
displsce  imported  fuel  oil  and  would 
permit  the  use  of  a  cleaner  burning  fuel 
to  operate  Orange  and  Rockland's 
electric  generating  plants. 

Algonquin  estimates  cost  of  the 
proposed  modifications  to  be  $500,000 
with  such  cost's  being  reimbursed  by 
Orange  and  Rockland  to  Algonquin. 

Any  person  desiring  to  bs  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 


1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursusnt  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confwred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
snd  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  ymtbia.  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Algonquin  to  appear  or 
be  represented  at  the  hearing. 
KamMth  F.  Plumb, 
Secretary. 

(PR  Doc  S4-133aB  PUcd  S-IS-K  MS  am\ 
tCOOCS717-ei-ll 
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(DodMl  Na  CPM-3S4-0001 

Back  Marlin  Pipeline  Co^  Application 

May  14. 1984. 

Take  notice  that  on  April  la  1984, 
Black  Marlin  Pipeline  Company  (Black 
Marlin).  1200  Travis  Street.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP84-^ 
354-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  13-mile  extension  of 
its  existing  offshore  pipeline  and  certain 
onshore  facilities  and  the  transportation 
of  natural  gas  for  Industrial  Natural  Gas 
Company  (Industrial),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Black  Marlin  states  it  would  construct 
and  operate:  (1)  Approximately  13  miles 
of  sixteen-inch  pipeline,  metering 
equipment  and  related  facilities  in  the 
High  Island  area,  offshore  Texas, 
extending  from  a  proposed 
interconnection  on  Black  Marlin's 
existing  pipeline  in  High  Island  Block 
137  (HI  137)  to  the  Shell  Offshore  Inc. 
(Shell)  platform  to  be  located  in  HI  A6; 
(2)  onshore  liquid  separation  and 
dehydration  facilities  with  related 
metering  facilities  and  pipeline  taps  near 
Texas  City.  Galvaston  County.  Texas; 
and  (3)  metering  and  regulating  facilities 
and  related  taps  for  two 
interconnections  of  the  Black  Marlin 
system  and  Houston  Pipe  Line  Company 
(HPL)  near  Texas  City.  Black  Marlin 
also  proposes  to  transport  up  to  a  daily 
contact  quantity  of  75,000  Mcf  per  day  of 
natural  gas  for  Industrial  pursuant  to 
Black  Marlin's  Rate  Schedule  T-1.  Black 
Marlin's  effective  T-1  rate  is  5.0  cents 
per  day  per  Mcf  of  the  Daily  Contract 
Quantity  with  an  overrun  charge  during 
any  month  of  5.0  cents  per  Mcf  of  gas 
transported. 
The  estimated  cost  of  the  proposed 


facilities  is  $10,800,000.  which  would 
initially  be  financed  with  construction 
loans  to  be  replaced  with  permanent 
financing  of  debt  and  equity. 

Black  Marlin  asserts  the  instant 
proposal  is  the  most  economical  method 
of  providing  acess  to  these  new  gas 
reserves  as  there  are  no  other  pipelines 
in  the  area.  Black  Marlin  currenUy  has 
the  capacity  to  transport  Industrial's  gas 
reserves  and  could  expand  its  system 
capacity  for  additional  quantities  of  gas. 
it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  notice  before  the  Commission  or 
its  designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  Black  Marlin  to  apear 
or  be  represented  at  the  hearing. 
Keniwlh  F.  Plumb, 
Secretary. 

(PR  Doc  M-1tse7  nM  S-l«-M:  tM  m) 
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I  Docket  Na  QPM-34-000] 

Ciaion  Qa»  Co^  Complaint  and  Petition 

for  Declaratory  Order  and  ln|uncthfe 

Relief 

May  14. 1964. 

On  April  27. 1984.  Clajon  Gas 
Company  (Clajon)  filed  a  complaint  and 
petition  for  declaratory  order  and 
injunctive  relief  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
under  sections  501  and  504  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Rules  206  and  207.'  In  its  pleading. 
Clajon  requests  the  Commission  to 
establish  jurisdiction  over  its  complaint 
that  "Respondents"  *  will  violate  section 
504  of  the  NGPA  if  they  succeed  in  their 
efforts  collect  the  applicable  maximum 
lawful  price  for  gas  taken  by  Clajon  in 
addition  to  payments  for  gas  not  taken 
by  Clajon  under  take-or-pay  gas 
contract  provisions  without  giving 
Clajon  the  right  to  recoup  the  take-or- 
pay  payments  through  deliveries  of  gas 
or  refund.  Additionally.  Clajon  requests 
that  the  Commission  under  authority  of 
section  504(b)  of  the  NGPA  bring  an 
action  in  the  proper  United  States 
district  court  to  enjoin  respondents  from 
violating  the  NGPA  as  stated  above. 

Clajon  submits  the  following  in 
support  of  its  complaint.  Clajon  is  an 
intrastate  pipeline  who  transports  and 
sells  gas  in  the  state  of  Texas.  Clajon 
purchases  most  of  its  gas  from 
independent  producers,  principally  from 
Ammex  Petroleum  Corporation 
(Ammex)  (which  includes  Respondents' 
gas  interests),  and  Trilex  Petroleum 
Corporation  (Trilex).' 

On  December  8, 1979,  Clajon  entered 
into  two  gas  purchase  contracts  with 
Ammex,  Nos.  P6002  and  P6003.  The 
contracts  were  basically  identical 
except  for  the  acreage  covered  in  the 
Austin  Chalk.  Under  contract  P6003, 
Ammex  committed  to  Clajon  100%  of  the 
gas  produced  from  the  acreage 
dedicated  to  the  contract.  Under 
conti^act  P6002,  Ammex  committed  only 
50%  of  the  gas  produced  from  the 
dedicated  acreage  because  the 

•  15  U.S.C.  3301-3432  (1982):  18  CFR  385.206  and 
.207  (1983). 

•  Reipondenti  include  NRG  Exploration,  Inc.. 
George  H.  Bi»hop.  Van  Michael  McQueen.  Ward 
Mustin.  NRG  Exploration,  Inc.  Pension  Plan  and 
Trust.  Robert  D.  Paige  Trust.  Richarda  G.  Gamer, 
Vicki  Lynn  McQueen  Watts.  Dale  Gamer,  Stanley 
King,  Robert  C.  Paige.  Denise  M.  Stovall  Trust. 
Glynda  G.  Fleischman.  David  Warren  McQueen 
Trust.  Uree  Gamer,  Sue  Husband.  Robert  William 
Mustin,  Sue  Mustin,  Billy  John  Crumpton.  Wanda  G. 
Folse.  Gail  G.  Lassere.  Joan  G.  Gaston,  Doris 
Grisham,  and  Martha  L.  Harvey.  The  Respondents 
allegedly  own  an  interest  in  natural  gas  sold  to 
Ciaion  in  the  Austin  Chalk  area  of  central  Te.xaa. 

•  Formerly  Mid-Texas  Petroleum  Corporati'in. 
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remaining  50%  was  controlled  by  Trilex. 
Clajon  entered  into  a  basically  identical 
contract  to  purchase  Trilex's  50% 
interest  in  the  acreage. 

In  1980,  both  the  Ammex  contracts 
and  the  Trilex  contract  were  aihended 
to  provide  a  contract  term  of  10  years 
and  a  price  equal  to  the  NGPA 
maximum  lawful  price  applicable  to  the 
gas  produced  from  certain  dedicated 
acreage.  Most  of  the  gas  produced  from 
the  wells  dedicated  to  the  three 
contracts  was  eligible  for  NGPA  section 
102  rates,  subject  to  the  jurisdictional 
agency's  determination,  as  required  by 
section  503,  and  the  Commission's 
approval. 

Until  August  1983,  all  of  the  gas  sold 
to  Clajon  under  the  Ammex  and  Trilex 
contracts  was  dedicated  and  resold  to 
Valero  Transmission  Company  (Valero). 
Under  its  resale  contract,  Clajon 
reserved  the  right  to  resell  a  portion  of 
this  gas  to  other  purchasers.  In  August 
1983,  Clajon  exercised  its  right  and  sold 
gas  well  gas  (as  opposed  to  casinghead 
gas]  to  Intratcx  Gas  Company  (Intratex). 

For  various  reasons,  set  out  in 
Clajon's  petition,  Clajon  renegotiated  its 
contracts  with  Aiiunex  and  Trilex. 
Clajon  entered  into  a  new  contract  with 
Ammex  effective  July  21, 1983  (No. 
P8157),  with  provided,  inter  aha,  for  the 
dedication  to  Clajon  (for  resale  to 
Intratex)  of  most  gas  well  gas  produced 
from  acreage  formerly  dedicated  to  the 
old  contracts  (P6002  and  P6603),  a 
rollback  in  prices  to  below  the  NGPA 
maximum  lawful  pricing  and  a  mutual 
release  of  any  claims  under  the  old 
contracts  concerning  wells  dedicated  to 
the  new  contracts,  including  any  take- 
or-pay  claims  of  Ammex.  Trilex  and 
Clajon  also  executed  a  basically 
identical  new  contract.  Thus,  some 
casinghead  gas  and  some  gas  well  gas  is 
still  dedicated  to  Clajon  for  resale  to 
Valero  under  the  old  contracts  (P6002 
and  P6003  with  Ammex  and  the  Trilex 
contract). 

Clajon  believed  Ammex  was 
authorized  to  commit  all  of  the  gas 
dedicated  to  Clajon  under  both  of  the 
old  contracts,  as  well  as  the  new 
contract  (P6157).  Respondents  dispute 
this  authority  and  claim  collective 
interests  up  to  50%  of  the  gas  which 
Ammex  dedicated  to  Clajon  under  the 
old  contracts  and  the  new  contract. 
Although  Respondents  have  admitted 
that  Ammex  was  authorized  to  commit 
their  interests  to  the  old  contracts,  they 
disclaim  the  dedication  of  their  interests 
to  the  new  contract,  and  also  seek  to 
terminate  the  old  contracts  as  to  their 
interests. 

Since  Clajon  and  Respondents 
allegedly  are  unable  to  settle  their 
disputes,  Clajon  reports  that 


Respondents  have  filed  suit  in  a  Texas 
state  court 

Under  the  facts  set  out  above,  Clajon 
contends  that  Respondents  are  seeking 
to  collect  an  amount  greater  than  the 
maximum  lawful  price  by  demanding 
both  the  NGPA  maximum  lawful  price 
under  the  old  contracts  and  $24  million 
in  take-or-pay  payments  under  the  old 
contracts  without  providing  Clajon  with 
its  right  to  make  up  the  payments  made 
for  gas  not  taken,  since  the  contracts 
will  be  terminated.  Furthermore,  Clajon 
contends  that  "price"  as  used  in  NGPA 
section  504(a)(1)  is  one  of  the  terms  that 
Congress  intended  the  Commission  to 
define  to  carry  out  its  function  under  the 
NGPA.  Thus,  Clajon  asserts  that  the 
Commission  should  define  take-or-pay 
payments  as  a  component  of  the  price 
paid  for  gas  to  prevent  circumvention 
under  section  501  of  fhe  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  this  complaint 
should  file,  within  30  days  after  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulafory 
Commission,  825  N.  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B«-133a8  Filed  S-IO-N  a?U  am] 
MLUNO  CODE  STIT-ei^ 


lOocket  Na  CPS4-3S5-000] 

Columbia  Qas  Transmission  Corp^ 
Application 

May  14, 1984. 

Take  notice  that  on  April  18, 1984, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-355-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  transportation 
services  that  it  has  been  performing  for 
Columbia  Gas  of  Ohio,  Inc.  (Columbia 
Ohio),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  explained  that  by  order  issued  on 
September  6, 1978,  in  Docket  No.  CP78- 
329,  Applicant  was  authorized  to 
transport  up  to  50,000  Mcf  of  gas  per  day 
for  Columbia  Ohio,  pursuant  to  an 
agreement  between  them  dated  March 


10, 1978,  and  filed  with  the  Commission 
as  Rate  Schedule  X-73  of  Applicant's 
FERC  Gas  Tariff.  Original  Volume  No.  2. 
Under  this  agreement,  it  is  explained. 
Applicant  would  deliver  part  of 
Coliunbia  Ohio's  gas  entitlement  (under 
Applicant's  Rate  Schedule  CDS)  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  at  existing  delivery  points 
located  in  Ohio  (near  Maumee  in  Lucas 
County,  near  Cecil  in  Paulding  County, 
and  near  Hollansburg  in  Dari^  County). 
Paohandle  would  then  reduce  its 
existing  deliveries  to  Applicant  by  a 
corresponding  amount  and  deliver  like 
volumes  to  ANR  Pipeline  Company) 
(ANR,  formerly  called  Michigan 
Wisconsin  Pipe  Line  Company).  ANR 
would,  in  turn,  deliver  equivalent 
volumes  of  gas  to  Michigan 
Consolidated  Gas  Company  (Michigan 
Consolidated),  which  would  store  up  to 
2,750,000  Mcf  of  gas  per  aimum  for 
Columbia  Ohio's  account  (pursuant  to  a 
Commission  order  issued  in  Docket  No. 
CP7&-270),  it  is  stated.  During  the 
winter,  Michigan  Consolidated  would 
withdraw  up  to  50,000  Mcf  per  day  and 
deliver  the  gas  to  ANR  for  Uie  account 
of  Columbia  Ohio,  to  be  successively 
transported  and  redelivered  by  ANR  to 
Panhandle,  by  Panhandle  to  Applicant, 
and  by  Applicant  to  Columbia  Ohio,  it  is 
explained. 

The  basic  storage  agreement  between 
Michigan  Consolidated  and  Columbia 
Ohio  and  the  instant  transportation 
agreement  between  Applicant  and 
Columbia  Ohio  were  scheduled  to 
expire  on  April  1, 1984,  imless  Columbia 
Ohio  elected  to  renew  them  for  another 
term,  states  Applicant  After  considering 
current  and  long-term  supply 
projections,  Columbia  Ohio  reportedly 
informed  Michigan  Consolidated  and 
Applicant  that  it  no  longer  needs  the 
authorized  storage  and  transportation 
services.  Consequently,  it  is  explained, 
Michigan  Consolidated  filed  in  Docket 
No.  CP84-292-000  for  authorization  to 
terminate  its  storage  service  for 
Columbia  Ohio,  requesting  an  effective 
date  of  April  1, 1984.  In  conformity 
therewith.  Applicant  seeks  permission 
and  approval  in  the  instant  docket  to 
abandon  its  transportation  service  for 
Columbia  Ohio. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1984  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  365.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
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157.10).  All  protests  Rled  with  the 
Cominission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  writh 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  onless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaoiMtfa  F.  Phmb, 
Secretary. 

|FR  Ddc  M-UIW  nted  I-IS-M:  k4S  iBl 
ICOHf717-t1-H 


[Dectoi  Na  CP«4-364-000] 

CoiuniMa  Qae  Transmlcelon  Corp.: 
Requeet  Under  Blenket  Authortzation 

May  14. 1S84. 

Take  notice  that  on  April  24, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SE!.  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-364-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Brick  ft  Tile  Corporation  of 
Lawrenceville  (Brick  &  Tile]  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Colimibia  proposes  to 
transport  up  to  72S  million  Btu 
equivalent  of  natural  gas  per  day  for 
Wck  k  Tile  for  a  term  of  one  year. 


Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from  R. 
Gene  Grasel  (Brasel)  in  Meigs  and 
Gallia  CounUes.  Ohio,  by  Brick  ft  Tile 
and  would  be  used  as  process  gas  in 
Brick  &  Tile's  Lawrenceville,  Virginia, 
plant 

Columbia  states  that  it  has  released 
certain  gas  supplies  of  Brasel  and  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  Sections  107, 103, 106 
and  109  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  further  indicated  that  Brick  ft 
Tile  has  purchased  this  released  gas 
from  Brasel.  Colimibia  states  that  it 
would  receive  the  gas  at  existing 
delivery  points  in  Meigs  and  Gallia 
Counties,  Ohio,  and  redeliver  the  gas  to 
Commonwealth  Gas  Pipeline 
Corporation  which  would  redeliver  the 
gas  to  Conunonwealth  Gas  Services 
Corporation,  the  distribution  company 
serving  Brick  ft  Tile,  near  Lawrenceville. 
Virginia. 

Further.  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge  currently  44.93  cents 
per  dt  equivalent  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  would  retain  2.85  percent 
of  the  totpl  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  insant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulabons  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
F.Phnb. 


Secretary. 

(nt  Dk.  M-issm  riM  s-u-Mi  MS  wM 


[Docket  Na  EfM4-421-000] 

Connecticut  Light  and  Power  Co.; 
FHing 

May  14. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  4, 1984, 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement)  between  CLftP,  Western 
Massachusetts  Electric  Company 
(WEMCO,  and  together  with  CL&P,  the 
NU  Companies)  and  the  Power 
Authority  of  the  State  of  New  York 
(NYPA).  The  Agreement  dated  as  of 
February  15, 1984,  provides  for  the  sale 
by  the  NU  Companies  of  system  energy 
from  their  systems  ("System  energy")  to 
NYPA  on  an  hourly,  daily,  weekly,  or 
monthly  basis  (a  transaction).  CL&P 
states  that  the  timing  of  transactions 
cannot  be  accurately  estimated  but  that 
the  NU  Companies  would  offer  to  sell 
such  system  energy  to  NYPA  only  when 
it  was  economic  to  do  so.  NYPA  would 
only  accept  such  offer  if  it  was 
economical  to  do  so.     * 

NYPA  will  pay  an  energy  reservation 
charge  to  the  NU  Companies  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  of  system  energy 
reserved  for  NYPA  by  the  NU 
Companies  during  a  transaction 
multiplied  by  an  energy  reservation 
charge  rate  negotiated  prior  to  each 
transction.  NYPA  will  pay  any  energy 
charge  for  each  transaction  in  an 
emount  equal  to  the  megawatthours 
delivered  by  the  NU  Companies  during 
such  transaction  times  an  energy  charge 
rate.  The  energy  rate  is  the  weighted 
averge  forecasted  energy  charge  rate  for 
the  generating  unit(8)  which  the  NU 
Companies  estimate  to  be  available  to 
provide  such  energy  at  the  time  of  a 
transaction. 

CLftP  requests  an  effective  date  of 
April  18, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
WMECO  and  NYPA. 

Any  person  dealing  to  be  heard  or  to 
protest  said  filin/should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  25. 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


UMI 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptvnb, 
Secretary. 

|FR  Doc.  ai-lSSTI  FIM  5-ia-M;  8:45  anl 
MUMQ  CODE  (717-01-11 

[Docket  No.  ER84-420-000] 

Connecticut  Yankee  Atomic  Power 
Co.,  niing 

May  14, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  4, 1984. 
Connecticut  Yankee  Atomic  Power 
Company  (Connecticut  Yankee) 
tendered  for  filing  a  Second  Supplement 
Power  Contract  and  an  Additional 
Power  Contract  each  dated  April  30, 
1984,  between  Connecticut  Yankee  and 
each  of  its  ten  owner-purchaser  electric 
utilities.  Connecticut  Yankee  states  that 
these  contracts  relate  to  the  sale  of  the 
output  of  its  nuclear  generating  plant  at 
Haddam,  Connecticut,  to  the  following 
ten  owner-purchaser  utilities: 
Connecticut  Light  and  Power  Company, 
New  England  Power  Company,  Boston 
Edison  Company,  Central  Maine  Power 
Company,  llie  United  Illuminating 
Company,  Cambridge  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company,  Public  Service 
Company  of  New  Hampshire,  Montaup 
Electric  Company,  and  Central  Vermont 
Public  Service  Corporation. 

Connecticut  Yankee  states  that  the 
filed  contracts  supplement  prior  power 
contracts  between  the  parties 
(Connecticut  Yankee  Atomic  Power 
Company  FPC  No.  1,  as  previously 
supplemented],  but  do  not  change  any  of 
the  present  charges  being  collected 
pursuant  to  existing  rate  schedules. 
Connecticut  Yankee  further  states  that 
the  Second  Supplementary  Power 
Contract  provides  for  the  continued 
collection  of  nuclear  plant 
decommissioning  cost  payments  during 
the  term  of  the  existing  power  contracts, 
without  regard  to  whether  the 
Connecticut  Yankee  plant  ceases  to 
operate.  The  Second  Supplementary 
Power  Contract  also  provides  that 
Connecticut  Yankee  shall  pay  into  a 
trust  all  funds  collected  under  the 
Second  Supplementary  Power  Contract 
for  the  purpose  of  decommissioning  the 
Connecticut  Yankee  plant.  The 
Additional  Power  Contract  provides  for 
payment  of  any  necessary 
decommissioning  costs  and  other  costs 


with  respect  to  the  Connecticut  Yankee 
plant  during  and  after  its  useful  life,  i^id 
also  provides  for  the  continued  purchase 
and  sale  of  power,  if  any.  from  the 
Connecticut  Yankee  plant  after  the 
termination  date  of  the  existing  power 
contracts  on  December  31, 1997. 

Connecticut  Yankee  and  the 
purchaser  utilities  propose  to  make  the 
Second  Supplementary  Power  Contract 
effective  on  July  3, 1984  and  the 
Additional  Power  Contract  on  January  1, 
1998.  Connecticut  Yankee  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

According  to  Connecticut  Yankee 
copies  of  this  filing  were  served  upon 
each  of  the  ten  purchaser  utilities  and 
upon  the  electric  utihty  regulatory 
authorities  in  the  States  of  Connecticut. 
Maine,  New  Hampshire,  Vermont. 
Massachusetts  and  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8«-lS342  Filed  S-lS-8*;  <^tS  uii| 
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[Docket  No.  RE81-S3-002] 

Dayton  Power  &  Ugltt  Co., 
for  Exemption 


UPIC  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required" 
(S  290.601(a)). 

In  its  application  for  exemption  DPLC 
states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

The  gathering  of  the  information  is  not 
likely  to  carry  out  the  purposes  of 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  pubUshed  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Regista. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  James  Yates,  Dayton 
Power  ft  light  Company,  Courthouse 
Plaza,  Southwest  Box  1247.  Dayton. 
Ohio  45401. 
Kenneth  F.  Phimb. 
Secretary. 

(FR  Doc.  M-13373  Filed  S-lt-M:  8:45  ami 
MLLMQ  COOC  «717-01-M 

(Docket  Na  ER84-41S-000] 


Application      Detroit  Edison  Co.;  FHIng 


May  14, 1984. 

Take  notice  that  Dayton  Power  ft 
Light  Co.  (DPLC)  filed  an  application  on 
April  2, 1984  for  exemption  from  certain 
requirements  of  Part  290  of  the  Federal 
Energy  Regulatory  Conmiission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  IHiblic  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C.  D,  and  E  of  Part  290.  In  addition. 


May  14, 1984. 

'The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  2, 1984, 
Detroit  Edison  Company  (Detroit) 
tendered  for  filing  the  following  revised 
tariff  sheets: 

FERC  Electric  Tariff  Oiiginal  Vcdume 
No.l 

Sixth  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  3 
Eighth  Revised  Sheet  No.  4 
Seventh  Revised  Sheet  No.  5 
Sixth  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  6a  . 
Eighth  Revised  Sheet  No.  7 
Sixth  Revised  Sheet  No.  8 
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Eighth  Revised  Sheet  No.  9 
Seventh  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  ISa 

Detroit  requests  that  these  proposed 
rates  and  tariffs  be  made  effective  on 
the  conunercial  operation  date  of  the 
Belle  River  1  generating  station 
presently  expected  to  be  on  or  about 
July  1. 1984. 

In  addition  on  that  date,  Detroit 
tendered  for  filing  the  following  revised 
tariff  sheets: 

FERC  Electric  Tariff  Original  Volume 
No.l 

Seventh  Revised  Sheet  No.  1 
Ninth  Revised  Sheet  No.  4 
Eighth  Revised  Sheet  No.  5 
Seventh  Revised  Sheet  No.  6 
Seventh  Revised  Sheet  No.  8 
Ninth  Revised  Sheet  No.  9 
Ei^th  Revised  Sheet  No.  10 
Fifth  Revised  ^eet  No.  IS 

Detroit  requests  that  these  proposed 
rates  and  tariffs  be  made  effective  on 
the  commercial  operation  date  of  the 
Enrico  Fermi-2  generating  station 
presently  expected  to  be  on  or  about 
December  31, 1984. 

Detroit  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$21,000,000  based  on  the  twelve  month 
period  ending  June  30. 1985.  In  addition. 
First  Revised  Sheet  No.  6a  contains  a 
provision  in  which  Consumers  Power 
Company  shall  receive  a  credit  for  the 
difference  between  its  Metal  Melting 
Rate  revenue  and  the  equivalent  Metal 
Melting  load  as  billed  on  that  customer's 
wholesale  rate. 

Detroit  further  states  that  it  is 
essential  that  these  increased  revenues 
be  made  available  to  the  company  on 
the  operation  dates  of  Belle  River  1  and 
Fermi-2  in  order  to  minimize  the  chances 
of  over-or  under-recovery  of  the  costs 
associated  with  these  units.  Detroit  last 
filed  a  rate  increase  applicable  to  its 
jurisdictional  sales  on  August  6, 1982. 
Since  that  time  all  costs  including 
capital  costs  incurred  by  the  Company 
have  been  subjected  to  the  continuous 
impact  of  inflation  and  other  factors 
making  it  essential  to  adjust  the  rates  to 
meet  these  increased  costs. 

Detroit  states  that  copies  of  the  filing 
were  served  upon  the  public  utility's 
jurisdictional  customers  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street  NE..  Washington. 
D.C.  20428.  in^aocordence  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211. 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  24. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KmuMth  F.  Phimb, 
Secretary. 

|FH  Doc  M-13374  FiUd  »-te-M:  8:46  an) 
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[DodMt  Na  CP84-360-0001 
K  N  EiMrgy.  Inc.;  Application 

May  14. 1984. 

Take  notice  that  on  April  23. 1984.  K  N 
Energy.  Inc.  (K  N).  P.O.  Box  15265. 
Lakewood.  Colorado,  80215.  filed  in 
Docket  No.  CP84-3eO-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  certain  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  relocation 
and/or  installation  and  operation  of 
certain  compressor  units  and  necessary 
appiulenances,  all  as  more  fully  set 
forth  in  the  application  on  filed  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  K  N  proposes  to 
abandon,  relocate,  and  add  compressor 
units  in  order  to  provide  operational 
flexibility  and  to  assure  service  to  high 
priority  users  during  periods  of 
equipment  malfunction  and/or 
temporary  gas  supply  shortages  on  the 
southern  part  of  K  N's  system.  K  N 
states  that  the  need  for  the  relocation 
and  addition  of  compressors  became 
apparent  when  a  malfunction  at  the 
Holcomb,  Kansas,  compressor  station 
and  a  disruption  in  receiving  exchange 
gas  south  of  Scott  City,  caused  an 
unexpected  loss  of  about  20,000  Mcf  per 
day  of  south  end  gas  for  nearly  18  hours 
on  December  20  and  21. 1963.  It  is 
explained  that  in  order  to  utilize 
additional  deliverability  from  K  N's 
western  sources,  it  is  necessary  to 
install  additional  compressor  facilities 
which  would  increase  the  transmission 
capacity  east  of  Big  Springs  compressor 
station.  K  N's  system  operation  after  the 
proposed  compressor  realignment  would 
enable  a  continuation  of  firm  service  to 
high  priority  customers  in  the  event  of  a 
temporary  loss  of  up  to  32,000  Mcf  of  gas 
per  day  in  capacity  in  the  southern 
system,  it  is  asserted.  K  N  states  that  the 
loss  would  be  offset  by  an  increase  of 
32,000  Mcf  per  day  in  capacity  on  the 


system  east  of  Big  Springs.  K  N  states 
that  no  new  pipeline  is  required  under 
this  proposal  and  all  additional 
compressor  horsepower  required  east  of 
Big  Springs  would  come  from  the 
abandonment  and  relocation  of  existing 
K  N  compressor  station  as  follows: 

(a)  Remove  two  existing  2,000 
horsepower  reciprocating  compressor 
from  Guernsey,  Wyoming,  compressor 
station  and  install  at  existing  Big 
Springs,  Nebraska,  compressor  station. 

(b)  Remove  existing  1,100  horsepower 
centrifugal  compressors  from  Big 
Springs,  Nebraska,  compressor  station 
and  install  at  existing  North  Platte. 
Nebraska,  compressor  station. 

(c)  Remove  existing  1,100  horsepower 
centrifugal  compressor  from  Colby, 
Kansas,  compressor  station  and  install 
at  existing  Albion,  Nebraska, 
compressor  station. 

(d)  Relocate  the  three  unit  existing 
2,700  horsepower  Cozad,  Nebraska, 
compressor  station  to  a  new  location  15^ 
miles  to  the  east  at  a  location  northeast* 
of  Lexington,  Nebraska  (Lexington 
compressor  station). 

(e)  Remove  existing  1,800  horsepower 
reciprocating  compressor  from  Quinter, 
Kansas,  compressor  station  and  install 
at  new  Lexington,  Nebraska,  compressor 
station. 

The  estimated  cost  of  the  proposed 
facilities  would  be  3,500,000.  The 
realignment  is  necessary  in  order  to 
adjust  to  the  gradual  shift  in  K  N's 
available  gas  supply  from  the  south  end 
of  K  N's  system  to  the  west  end,  it  is 
explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protestrf'filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 


UM 
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be  held  writhout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
nied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc.  M-1S17S  FIM  S-lS-aC  a^tS  ami 
aMXMQ  COOK  •717<01-ll 


(Dodwt  Na  CPt1-19-004] 

Northwest  Pipeline  Corp,;  Antendment 
to  Application 

May  14, 1984. 

Take  notice  that  on  April  25, 1984, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP81-l»-004  an  amendment  to  the 
pending  application  filed  in  Docket  No. 
CP81-19-000,  as  amended,  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  establishment 
of  an  additional  delivery  point  for  the 
sale  and  delivery  of  natural  gas  to 
Southwest  Gas  Corporation 
(Southwest),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  the  proposed 
delivery  point  would  be  located  at  the 
interconnection  between  the  facilities  of 
Northwest  and  El  Paso  Natural  Gas 
Company  near  Ignacio,  Colorado.  It  is 
stated  that  the  sale  of  Southwest  would 
be  made  under  Northwest's  Rate 
Schedule  ODL-1  and  would  be  made 
within  Southwest's  present  ODL-1 
contract  entitlement  Northwest  states 
that  in  order  to  make  this  sale. 
Northwest  proposed  to  amend  its  Rate 
Schedule  ODL-l  to  provide  for  optional 
deliveries  at  Ignacio,  Colorada 

Northwest  states  that  the  instant 
amendment  serves  as  a  request  to 
provide  to  proposed  service  pursuant  to 
the  provisions  of  a  revised  Section  12  of 
Northwest's  Rate  Schedule  OEMi-1 
which  sets  forth  the  terms  and 
conditions  applicable  to  optional 


deliveries  at  Ignacio.  It  is  stated  that 
Section  12  of  Northwest's  Rate  Schedule 
ODL-1  was  revised  to  reflect  ttie 
protection  of  Priority  1  and  2 
requirements  in  compliance  with  Part 
281,  Subpart  B,  of  the  Commission's 
Regulations. 

Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1984,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Keonetfa  F.  Plumb, 
Secretary. 

|FR  Doc.  B«-1337e  Ftled  S-ie-M:  8:45  am] 
BtLUNQ  COOC  S717-ei-« 


[Docket  No.  REM>-S6-«02] 

Otter  Tidi  Power  Co.;  Application 
Exemption 

May  14, 1984. 

Take  notice  that  Otter  Tail  Power 
Compay  (OTPC)  filed  an  appUcation  on 
April  19, 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  fit)m  the 
requirement  to  file  on  or  prior  to  ]ime  30, 
1984  and  biennially  thereafter, 
information  on  the  cost  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D.  and  E  of  Part  290.  In  addition, 
OTPC  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required" 
(9  290.e01(a)). 

In  its  application  for  exemption  OTPC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 


"The  detailed  filing  requirements  of  Section 
133  of  PURPA  utilize  much  of  tlie  same  raw 
data  as  that  required  by  the  sUte  regulatorjr 
commissions  in  Minnesota,  North  Dakota, 
and  South  DakoU,  as  vrell  as  by  intenrenon. 
However,  each  party  seeks  the  infoimatioo  in 
a  different  fonnat.  time-frame  and 
methodology,  making  the  FERC  apecified 
reports  unnecessary,  and  not  cost-^fiective. 
Because  the  specific  infonnatioa 
requirements  are  unique  to  the  Section  133 
filing  and  are  not  used  elsewrhere.  no  specific 
benefits  accrue  to  Otter  Tail  bam  preparing 
the  filing.  As  a  consequence,  the  filing  of  this 
information  does  not  result  in  fiilfilling  the 
purposes  of  the  PURPA. 

"Exemption  of  Otter  Tail  Power  Company, 
which  Is  a  small  utility  company  with  total 
retail  sales  of  2.56  billion  kwh.  will  serve  the 
stated  purposes  of  Docket  RM83-e-000  by 
eliminating  unnecessary  and  burdensome 
recordkeeping  and  regulatory  reporting 
requirements  subject  to  the  Commission's 
juiidictioiL'' 

Copies  of  the  application  for 
exemption  are  on  file  with  FERCand  are 
available  for  public  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jorisidiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Ms.  Katharine  E. 
Sasseville,  Senior  Attorney.  Otter  Tail 
Power  Co..  215  South  Cascade  Street, 
Fergus  Falls,  Minnesota  56537. 
Kenneth  F.  Plumb, 
Secretary 

(FR  Doc  S4-13377  HM  S-16-M:  MS  am] 
BIUJNQ  cow  S717-01-M 


(Docfcet  Na  QPeS-60-000] 

Stat*  of  Oklahofna,  Section  lOe  NQPA 
Determination,  Tenneco  ON 
Exploration  and  Production  Company. 
Hattia  HarreH  Na  5  Wei.  FERC  JD  Na 
8&-2433e;  Petition  To  Reopen  and 
Vacate  FbWi  Wal  Category 
Determination  and  Raqueat  To 
wnnoraw 

Issued:  May  14, 1804. 
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On  April  16, 1964.  Tenneco  Oil 
Exploration  and  Production  Company 
(Tenneco)  filed  wth  the  Federal  Energy 
Regulatory  Conunission  (Commission)  a 
petition  to  reopen  and  a  request  to 
withdraw  its  application  for  a  final  well 
category  determination  that  natural  gas 
from  the  Hattie  Harrell  No.  5  Well, 
located  in  Stephens  County,  Oklahoma, 
qualiHes  as  stripper  well  natural  gas 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).»  This 
determination  by  the  Oklahoma 
Corporation  Commission  became  final 
on  May  19. 1980.* 

Tenneco  states  that  the  subject  well 
was  the  only  producing  well  on  the 
meter  and  as  such  exceeded  the  stripper 
well  natural  gas  limits  by  producing  65.3 
Mcf  per  day  dtuing  the  SJOnday  qualifying 
period  ending  January  31, 1979.  Tenneco 
submits  that  the  well  was  qualifiedin 
error  and  if  all  the  facts  were  known,  an 
application  would  not  have  been 
submitted. 

The  Commission  gives  notice  that  the 
question  of  whether  refunds  plus 
interest  as  computed  under  154.102(c) 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  Bnal 
determination  of  the  Commission. 

Within  30  days  of  publication  in  the 
Federal  Register,  any  person  may  file  a 
protest  to  Tenneco's  petition  or  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428.  If  you  wish  to  become  a 
party  to  this  proceeding,  you  must  file  a 
petition  to  intervene.  See  Rules  214  or 
211.» 

Kannadi  F.  Phnnb, 
Secretary. 

|PR  Doc  M-1337S  FIM  5-l«-M:  8:45  •in| 
MUan  cow  t717-«t-M 


(Doctet  Na  CPt3-260-000] 


Tenosiees  Gas  Pipeline  Co.  a  Division 
of  Tenneco  Inc,  Cohnnbia  Qas 
Transmission  Corp^  AppMcation  > 

May  14. 1984. 

Take  notice  that  on  March  31, 1963, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
and  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston.  West  Virginia  25325.  filed  in 
Docket  No.  CP83-260-000  a  joint 


>  IS  U3.C  3301-3432  (19B2). 

*  NCPA  tection  S03(d)  and  18  CFR  27S.202(a}. 

M8CFR385214or  385211  (1983). 

'  A  notice  of  application  In  thi*  docket  waa  iaaued 
May  12, 1963:  however,  on  April  19, 1964,  Applicanta 
filed  a  further  application  providing  detailed 
clarification  of  the  contract  volume*  to  be 
tranaporled. 


application,  as  supplemented  April  19, 
1984,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  through  the  Ozark  Transmission 
System  (Ozark)  for  Mississippi  River 
Transmission  Corporation  (MRT),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Tennessee  and 
Columbia  would  receive  a  contract 
quantity  during  the  initial  three  years  of 
transportation  of  up  to  25,000  Mcf  of 
natural  gas  per  day.  In  the  event  MRT 
has  not  nominated  a  decrease  in 
contract  quantity  during  the  initial  three- 
year  period,  it  is  further  stated  that 
during  the  following  two  years,  MRT 
may  request  an  increase  in  nominated 
volume  of  up  to  a  total  contract  quantity 
of  42,500  Mcf  of  natural  gas  per  day. 
Such  gas  is  produced  in  the  Arkoma 
Basin  in  Arkansas  and  would  be 
received  at  points  along  the  Ozark 
system  with  equivalent  volumes 
delivered  to  Natiu-al  Gas  Pipeline 
Company  of  America  for  KOlTs 
account,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

(PR  Doc.  M-1337S  Filed  S-IS-I*:  8:45  un| 

HUJNQ  COK  nxt-*\-m 

[Docket  No.  CW4-374-000] 

TXP  Operating  Co.;  Application  for 
Blanket  Limited-Term  Certificate  of 
Public  Convenience  and  Necessity  and 
Partial  AI>andonment  of  Sales 

May  14, 1984, 

Take  notice  that  on  April  19, 1984, 
TXP  Operating  Company  (TXPO)  of  P.O. 
Box  1396,  Houston,  Texas  77251  filed  an 
application  requesting  that  the 
Commission  issue:  (1)  a  limited-term 
certificate  of  public  convenience  and 
necessity,  with  pregranted 
abandonment,  authorizing  sales  which 
TXPO  elects  to  make  under  TXPO's  Gas 
Marketing  Program  ('TransMart")  and 
which  require  certificate  authorization 
in  order  to  participate  in  such  program; 
(2)  blanket  partial  abandonment 
authorization  in  order  to  participate  in 
such  program;  and  (3)  blanket 
transportation  authorization  where 
necessary  under  Section  7(c)  of  the  NGA 
for  any  able  and  willing  interstate 
pipeline  of  TransMart  volumes  to  an 
end-user. 

In  the  instant  Application.  TXPO 
states  that  the  aforesaid  authorizations 
are  necessary  to  implement  an 
experimental  gas  marketing  program 
called  TransMart,  patterned  after 
Tenneco  Oil  Company's,  et  al.  Flexible 
Gas  Marketing  Program 
('TENNEFLEX"),  Such  authorizations 
are  requested  for  a  period  beginning 
May  1, 1984  and  ending  on  October  31. 
1984  or  any  longer  period  that  the- 
Commission  may  establish  in  any  order 
of  general  applicability  for  special 
marketing  programs  as  a  result  of  its 
January  16, 1984  Notice  of  Inquiry  in 
Docket  No.  Rm84-7-000  or  alternatively, 
on  such  later  date  as  the  Commission 
subsequently  provides  after  notice  and 
opportunity  for  comment.  Finally,  under 
the  special  circumstances  described  in 
the  Application,  including  the  limited 
term  and  scope  of  the  certificate  and 
partial  abandonment  requested,  and  the 
need  for  expediting  implementation  of 
TransMart,  TXPO  requests  that  the 
Commission  waive  the  filing 
requirements  contained  in  |S  154.92, 


UM 
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154M.  154.24. 157.25  and  157.30  of  its 
Natural  Gas  Act  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  June  4, 
1984,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  f(»  Ai^licant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  M-13380  Filed  5-lA-M:  a:45  am) 
MUMQ  OOOC  (717-01-11 

Office  of  Hearings  and  Appeal;  Week 
of  April  13  Through  April  20. 1984 

During  the  Week  of  April  13  through 
April  20. 1984,  the  appeals  and 
appUcations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 


omitted  from  earlier  Usts  have  alao  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  vdio  will  be 
aggrieved  by  the  DOE  acticm  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C  20585. 

Dated:  May  la  1984. 
Geofge  B.  Bramey, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Officc  of  Hearinqs  and  Appeals 

(Week  of  Apr.  13  OWMgh  Apr.  »,  1964] 


May  ».  1904.... 

Apr.  11, 1984.. 

Do 


Apr.  IS.  19S4„ 


Do.. 


Apr.  ia.  19 
Oo__ 


Apr  20,  1964 >.. 


Olbome  Energy  Corp.  S  E.O..  Houston.  Ten. 


Econon*:  Regulalory  AdminMalion.  WnNnglon.  DC. 
Qalty  01  Co..  Wethington.  DC 


nia  Knomrille  Journal,  KnomMe,  Tenn„ 


Vnak  Gm  Pnoceertng  Co.,  Washington,  D.C . 
Jotw  M.  Holand.  Jr.,  el  aL.  San  Frandsoo,  CaM.. 
U.S.  Dapaitment  of  Interior,  WasNnglon,  DC — 


Fedoo  01  Co.,  WMMnglon.  D.C.. 


No. 


WNIaHRZ- 

0195. 

HZR-0197_ 
HRZ-019i~ 

HFA-0217-.. 

HRfMIOeS.. 
HRZ-019S... 
MEE-0092... 


HRH-0209anit 
HRO-020e. 


Tmm  oi  SubnMann 


Intarioculoiy  Onlar.  H  Orartad  E.O.  WMIs  woM  be  liamiaeed  as  a  par%  fei 
coinnacfcn  ««i  a  Propoaed  RemedM  Order  (Case  Na  HKV01M)  lawad  le 
OabotM  Enafgy  CorponHon. 

Martooulory  Ortar.  H  GranHd:  The  aMdant  el  LW.  MaRtage  iKii  WiH  fcr  »« 
oil  Corpontan  wMi  Ms  Dacembar  9,  1963  giatawsnl  of  Obiaetiaas  (Case  No. 
HnO-01S6)  «MWld  be  sMckan  tWK  tie  record 

Inlatlocutoiy  Oidsr.  H  Qranlsd:  THe  Eeonoa*:  ReguMory  AtkaSMrihin  emM 
be  convaled  to  produce  ad«onal  inlonnalon  in  oomedion  (Ml  lie  Fataw- 
«y  89.  1984  DecWcn  wd  Otdsr  (Caee  No  Hno-0175)  laauad  to  Omm  <M 
CofnpM^. 

Apperi  oi  wi  Mormalion  Requeel  Oeniel.  H  Granted  Tlw  Oeoentar  12.  1983. 
Freedom  ol  bdomMlon  Raquael  Daaial  iaaued  by  •»  Oak  Ridge  (^aNtkina 
Ofllce  would  be  raeoinded  and  T»ie  Kno««e  Joumol  «a<d raoetra acoeselo 
ccpiae  ol  certain  racd*  iel*ag  to  eawtoyeea  who -oifcad  In  blianga  9801- 
04  (A^itia  4)  wd  9201-6  (Atpha  5)  al  lie  Y-12  aeapcna  parts  ftsM  In  O* 
RidBe.  Tenneseee  between  1963  end  1963.  

llottw  tor  ModKcaKonmeeciesion.  H  Oianlad  The  Mareh  22.  1984  Dedant 
and  Orter  (Caaa  Noe.  HRH-0136  and  HRO-0136)  laMad  •>  Waaa*  Gaa 
PiocsaalnB  Oornpeny  «odd  be  latlMid 

kNartooitDiy  Outer.  It  Granted  DonaM  W.  Dsiziel  eM  be  joined  aa  a  pai«  to 
oonnacton^a  Ptopoaed  RasMdW  Oidar  (Case  No.  HRO-017«»  iMwd  » 
Jolm  M.  Holand  Jr.  at  at  .  .   . 

Excaplon  From  I*  Ceriacation  Rtiss.  «  Granlad  Tlia  Dapartmem  e«  Itlatlor 
m>M  na*m  an  aaeaplon  Itom  certain  ^illuean  iiip^smiKi  apilraqi 
to  *«  aelate  d  crude  d  as  eat  torn  in  10  CFR.  Part  212.  «•»  raspeel  IB  H 
arise  ofolWiorecnxtoal  to  no  Tipperary  Reining  Co^aralion.  

Requaet  tor  Evidenlary  Hearing  and  Molan  tor  Otseooery.  I  OaiMd  Okoovety 
would  be  »wtod  and  an  aiidanliaiy  baring  worid  be  connaaced  In  oonaadtoa 

wilt  me  Statoment  ol  Obieclona  aubmltod  by  Fedoo  01  Coi«Pi^  I" 
lesponeeto  He  Propoeed  Remeifal  Order  (Case  Na  HRO-a202)  Issusd  to 


Refund  Applications  Received 

VMmk  d  Apr.  13  to  Apr.  20. 1964] 


Apr.  16.  1964. 
Do 


Dec.  14.  1963.--... 

Oct  27.  1963 _ 

Dec  9,  1983 

Apr.  16.  1964 

Feb.  6,  1984 

Jan.  31.  1964 „. 

Do 

Do 


Name  ol  ralund  piuceeding/name  ol  retond  applicani 


-  .^».-.i  —  ■  —  I 


DOTKI^Vrl^Pw  f^m^9j ™ * 

Sto  RkMrtson/T-O  01  Company.. 
SidI 


SU  Rldiardean/JoKneon  Propane  6  Faniliier„ 
Araeeo/Jealn'a  Longboat  American  Seniee..-. 
Ameoo/Oeu^tty's  Amoco  Senioe  Stalon — 
Amoco  ^BiQ  John'e  Amoco 


RQtl-84. 

RF26-17. 

RFM-M. 

RF26-19. 

RF21-12308 

RF>1-12Sia 

RF21-12911. 

RF21-12312. 

RF21-12t13. 


|FH  Doc.  M-Ultt  Filed  S-M-M;  Ml  aa4 
MLUNQ  COM  StW-VMI 
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Imptenienlation  of  Special  Refund 
Procedurea 

aocncy:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

tUMMAWV;  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $2,389.88  obtained  as 
the  result  of  a  Consent  Order  which  the 
DOE  entered  into  with  Bob's  Oil 
Company,  a  reseller  of  motor  gasoline 
located  in  Martin,  South  Dakota. 

DATS  AND  ADORESS:  Applications  for 
refund  of  a  portion  of  the  Bob's  consent 
order  funds  must  be  received  within  90 
days  of  publication  of  this  notice  in  the 
Federal  Register.  All  applications  should 
refer  to  Case  Number  HEF-0039  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585. 

FON  RNITHER  INFOmiATK)N  CONTACT: 

Richard  W.  Dugan,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue  SW..  Washington,  D.C.  20585. 
(202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  Bob's  Oil 
Company,  which  settled  possible  pricing 
violations  in  the  firm's  sales  of  motor 
gasoline  to  wholesale  customers  during 
the  September  1979  through  November 
1979  audit  period. 

A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Bob's  consent  order 
funds  was  issued  on  December  12, 1983. 
48  FR  56433  (Dec.  21, 1983). 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
wholesale  customers  who  purchased 
gasoline  from  Bob's  during  the  audit 
period.  Applications  will  be  accepted 
provided  they  are  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Ragistar-  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 


Dated:  May  S,  1984. 
Gaofge  B.  Brssnay. 

Director,  Office  of  Hearings  and  Appeals. 
May  8. 1984. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Firm:  Bob's  Oil  Company. 
Date  of  Filing:  October  13. 1963. 
Case  Number  HEF-0039. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  the  Office  of  Hearings  and 
Appeals  to  formulate  and  implement 
special  procedures  to  make  refunds  in 
order  to  remedy  the  effects  of  violations 
of  DOE  regulations.  See  10  CFR  Part  205, 
Subpart  V.  The  Subpart  V  regulations 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  a  consent  order  or  Remedial 
Order.  The  Subpart  V  process  is 
intended  to  be  used  in  situations  where 
DOE  is  unable  to  ascertain  readily  the 
persons  who  may  be  eligible  to  receive 
refunds  as  a  result  of  enforcement 
proceedings.  See  Office  of  Enforcement. 
9  DOE  182.553  (1983). 

Pursuant  to  the  provisions  of  Subpart 
V.  on  October  13, 1983,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Proceedings  in 
connection  with  a  consent  order  entered 
into  with  Bob's  Oil  Company  (Bob's). 
Bob's  is  a  "reseller-retailer"  of  motor 
gasoline  as  that  term  was  defined  in  10 
CFR  212.31.  and  is  located  in  Martin. 
South  Dakota.  An  ERA  audit  of  Bob's 
records  revealed  possible  pricing 
violations  in  the  amount  of  $2,194.74  in 
the  firm's  sales  of  regular  and  unleaded 
gasoline  to  three  gasoline  retailers 
during  the  period  September  1, 1979 
through  November  30. 1979  (the  audit 
period).  In  order  to  settle  all  claims  and 
disputes  between  Bob's  and  DOE 
regarding  the  firm's  sales  of  gasoline  to 
its  wholesale  customers  during  the  audit 
period.  Bob's  and  the  DOE  entered  into 
a  consent  order  on  October  2. 1980  in 
which  Bob's  agreed  to  pay  $2,389.88  to 
DOE  for  deposit  into  an  interest  bearing 
escrow  account  for  ultimate  distribution 
to  the  parties  bearing  the  burden  of  the 
alleged  overcharges.  This  amount 
represented  100  percent  of  the  alleged 
overcharge  amount  found  in  the  audit 
plus  $195.14  in  accrued  interest  as  of  the 
date  of  the  consent  order. 

On  December  12. 1983.  we  issued  a 
Proposed  Decision  setting  forth  tentative 
procedures  for  the  distribution  of  these 
escrowed  funds.  A  copy  of  the  Decision 


was  published  in  the  Federal  Register 
and  comments  were  solicited  regarding 
the  proposed  refund  procedures.  48  FR 
56433  (December  21. 1983). 

We  noted  in  the  December  12 
Proposed  Decision  that  three  customers 
had  been  identified  by  the  ERA  has 
having  been  allegedly  overcharged  by 
Bob's.  The  amount  of  their  gasoline 
purchases  from  Bob's  during  the  three 
month  audit  period,  and  the  amount  of 
Bob's  settlement  payment  (including 
interest  paid  by  Bob's)  attributable  to 
each  are  set  forth  in  the  table  below. 


Pur- 

Rotund 

Cuitawr 

cnaM 

VOMniM 

■mount 

Poreu|*M  Tr«lng  Port,  Porcupine 

so  57772 _ „ 

76.135 

$1,369  64 

PaKtwl    SwviM.    POfCuplM.    SO 

57772 _ _ 

31,179 

575.48 

Mar't  Groc«y.  Allwi.  SO  57714 

24.145 

444.76 

In  the  Proposed  Decision,  we  stated 
that  we  were  inclined  to  distribute  the 
money  in  the  Bob's  consent  order  fund 
to  the  three  customers  shown  above  in 
the  amount  of  the  alleged  overcharges 
attributable  to  each,  plus  accrued 
interest.  In  view  of  the  small  amount  of 
money  involved  in  this  proceeding  and 
since  the  record  indicated  that  these 
firms  are  the  parties  most  likely  to  have 
been  injured  by  Bob's  pricing  practices, 
we  tentatively  decided  that  this  would 
be  the  most  equitable  and  efficient 
method  of  accomplishing  restitution.* 
We  recognized,  however,  that  other 
wholesale  customers  not  identified  by 
the  ERA  audit  may  have  been 
overcharged  by  Bob's  during  the  audit 
period  and  may  be  entitled  to  a  portion 
of  the  consent  order  fund. 

No  comments  on  the  Proposed 
Decision  have  been  received,  and  we 
have  determined  that  the  procedures 
described  in  the  Proposed  Decision  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Bob's  consent 
order  funds.  Accordingly,  we  shall  now 
accept  applications  for  refunds  from 
wholesale  customers  who  purchased 
motor  gasoline  from  Bob's  during  the 
audit  period.  As  we  proposed,  if  no 
other  meritorious  applications  are  filed, 
the  escrow  funds  will  be  distributed  to 
the  three  firms  that  the  ERA  alleged  in 
its  audit  were  overcharged  by  Bob's. 
However,  we  will  also  consider 
applications  from  other  wholesale 
customers  of  Bob's.  If  applications  by 
other  customers  are  filed  and  found  to 
be  meritorious,  the  appropriate  amount 
of  refund  to  each  firm  will  be 
determined  at  the  time  of  actual 
disbursement  from  the  «nrrow  account. 


UM 
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Each  applicant  should  include  in  iU 
application  a  statement  that  the 
purchase  volume  specified  in  this 
Decision  is  correct  (or  a  statement  of  its 
actual  purchases  from  Bob's  during  the 
audit  period).  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period,  and  must  provide  the  names  and 
addresses  of  any  other  owners.  If  there 
has  been  a  change  in  ownership,  the 
applicant  should  either  state  the  reasons 
why  the  refund  should  be  paid  to  the 
applicant  rather  than  the  other  owner  or 
provide  a  signed  statement  from  the 
other  owners  that  they  do  not  claim  a 
refund.  In  addition,  each  applicant  must 
provide  a  copy  of  this  Decision  to  all 
other  owners  of  the  firm  together  with  a 
copy  of  the  application  for  refund,  and 
must  certify  in  its  application  that  it  has 
complied  with  this  requirement.  If  any 
other  owners  believe  that  they  are 
entitled  to  the  refund,  they  may  file  their 
own  applications. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c):  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
application.  All  applications  should 
refer  to  Case  Number  HEF-0039,  and 
should  be  sent  to:  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 

It  is  therefore  ordered  that: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Bob's  Oil  Company  pursuant 
to  the  Consent  Order  executed  on 
October  2, 1980  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 


Dated:  May  8, 1984. 
G«oi88  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Toobmta 

*  In  previous  Decisions  concerning  special 
refund  proceedings,  we  have  generally 
required  those  parties  claiming  a  portion  of  a 
consent  order  fund  who  are  not  consumers  to 
demonstrate  that  they  did  not  pass  through 
the  effects  of  the  overcharges  to  their 
customers.  We  have  also  stated  in  our  prior 
decisions,  however,  that  if  the  refund  is 
relatively  small,  the  applicant  need  not  make 
such  a  showing.  See  Office  of  Special 
Counsel  [Tenneco],  9  DOE  1  82,538  at  85,202- 
05  (1982);  Office  of  Enforcement  [Lyon 
'County  Cooperative],  10  DOE  1 85,016  (1982). 
In  the  present  case,  all  of  the  refunds  will  be 
relatively  small,  and  we  will  not  require  these 
three  Tirms  to  demonstrate  that  they  did  not 
pass  through  the  alleged  overcharges. 

|FR  Doc.  84-13251  Filed  S-18-e4;  t:45  un] 
atLUNG  CODE  64S0-01-M 


Southwestern  Power  Administration 

Proposed  Extension  of  System  Power 
Rates;  Opportunity  for  Pubne  Review 
and  Comment 

AQENCV:  Southwestern  Power 

Administration  (SWPA),  Department  of 

Energy. 

action:  Notice  of  Proposed  Extension  Of 

System  Power  Rates  and  Opportimity 

for  Public  Review  and  Comment. 

summary:  The  Administrator,  SWPA, 
has  prepared  a  current  power 
repayment  study  which  indicates  the 
existing  integrated  system  power  rates 
satisfy  the  requirements  of  Department 
of  Energy  Order  No.  RA  6120.2  and 
Section  5  of  the  Flood  Control  Act  of 
944.  The  power  repayment  study  is  the 
basis  for  requesting  an  extension 
through  September  30, 1986,  of  existing 
rates  that  have  been  in  effect  since 
confirmed  and  approved  on  a  final  basis 
by  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  the  period 
August  1, 1983,  through  July  31. 1984. 
Opportunity  is  presented  for  customers 
and  other  interested  persons  to  receive 
copies  of  the  repayment  study  and  to 
submit  written  comments  concerning  the 
proposed  extension  of  the  integrated 
system  rates.  Following  review  of 
conmients  and  other  information 
received,  the  Administrator  will  submit 
a  rate  proposal  to  the  Deputy  Secretary 
of  Energy  for  confirmation  and  approval 
on  an  interim  basis  and  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis.  The  FERC  will  allow  the  public  an 
opportunity  to  comment  on  the  rate 
filing  before  making  a  final  decision. 
DATCS:  Written  comments  on  the 
proposed  extension  of  the  integrated 


system  power  rates  are  due  not  later 
than  lune  16, 1984. 

ADDRESS:  Ten  copies  of  the  written 
comments  should  be  submitted  to  tlie 
Administrator,  Southwestern  Power 
Administration.  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa.  Oklahoma 
74101. 

fOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  M.  Bowers,  Director. 
Division  of  Power  Mariceting. 
Southwestern  Power  Administration, 
Department  of  Energy.  P.O.  Box  1619. 
Tulsa.  Oklahoma  74101.  (918)  581-7529. 

SUPPIEMENTARV  INFORMATION:  The  U.S. 

Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress,  Department 
of  Energy  Organization  Act,  Pub.  L  95- 
91.  dated  August  4. 1977.  and  SWPA't 
power  mariceting  activities  were 
transferred  from  the  Department  of  the 
Interior  to  the  Department  of  Energy, 
effective  October  1. 1977. 

SWPA  markets  power  from  22 
multiple-purpose  reservoir  projects  with 
power  faciUties  constructed  and 
operated  by  the  U.S.  Corps  of  Engineers. 
In  1984,  one  additional  project  presentiy 
under  construction  (Clarence  Cannon) 
will  be  completed,  bringing  the  total  to 
23  projects  with  2.1  million  kilowatts  of 
power  for  which  SWPA  will  have 
marketing  responsibility.  These  projects 
are  located  in  the  States  of  Arkansas. 
Missoiui,  Oklahoma,  and  Texas. 
SWPA's  marketing  area  includes  these 
States  plus  Kansas  and  Louisiana. 

One  project  (Sam  Raybum)  is  isolated 
hydraulically  and  electrically  from 
SWPA's  transmission  system  and  is 
marketed  under  a  contract  through 
which  the  customer  purchases  the  entire 
power  output  of  the  project  at  the  dam. 
A  separate  power  repayment  study  is 
prepared  for  the  project  which  has  a  ' 
special  rate  that  does  not  affect  this 
proposal.  The  22  projects  to  which  the 
system  rate  schedules  apply  are 
interconnected  through  SWPA's 
transmission  system  and  exchange 
agreements  with  other  utilities. 

Following  Departmental  guidelines, 
the  Administrator.  SWPA,  prepared  a 
current  power  repayment  study  using 
the  existing  rates  for  the  integrated 
system  projects.  This  study  shows  that 
the  legal  requirement  to  repay  the  power 
investment  with  interest  is  being  met. 
Therefore,  SWPA  proposes  to  extend 
the  effective  period  of  the  rate  through 
September  30, 1986.  the  period  requested 
in  the  original  rate  filing.  Copies  of  the 
power  repayment  study  will  be  mailed 
to  SWPA's  customers  and  others  who 
have  expressed  an  interest.  The  existing 
power  rates  are  reflected  below: 
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Rate  Sdbadul*  EE-2  (ReviMd) 

Energy:  $.003S/KwH 

Rate  Schadute  IC-2  (KaviMd) 

Capacity:  S>075/kW/day  of  Intemiptible 

Billing  Demand 
Energy:  l003S/kWh 

Written  comments  on  the  proposed 
extension  of  the  integrated  system 
power  rates  are  due  no  later  than  June 
16. 1984.  Ten  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619.  Tulsa,  Oklahoma 
74101.  Following  review  of  the  oral 
written  comments  and  the  information 
.  gathered  in  the  course  of  the 
proceedings,  the  Administrator  will 
submit  a  rate  proposal  to  the  Deputy 
Secretary  of  Energy  for  confirmation 
and  approval  on  an  interim  basis  and  to 
the  FERC  for  confirmation  and  approval 
on  a  final  basis.  The  FERC  will  allow 
the  public  an  opportunity  to  provide 
written  comments  on  the  rate  filing 
before  making  a  final  decision. 

Issued  in  TuIm,  Oklahoma,  May  7. 1964. 

William  a  Clagatt. 

Acting  Administrator.  Southwestern  Power 
Administration. 

(FR  Doc  ai-ISZSl  FHad  S-W-ai;  K43  am) 


Floodp(ain/W«ttends  Involvwnent 
Octonnination  for  Mm  Coyot*  Pumping 
Plant  Transmlaaion  Una  Proposal  In 
Santa  Clara  County,  California 

agency:  Western  Area  Power 
Administration.  Department  of  Energy. 

action:  Floodplain/wetlands 
involvement  and  opportunity  for 
comment. 


;  The  Western  Area  Power 
Administration  (Western)  has 
contracted  with  the  Pacific  Gas  and 
Electric  Company  (PGandE)  to  construct 
an  8-mile  long  115-kV  transmission  line 
firom  PGandE's  Metcalf  Substation.  10 
miles  southeast  of  San  Jose.  California, 
to  the  site  of  the  Coyote  pumping  plant 
planned  by  the  U.S.  Bureau  of 
Reclamation  (BuRec).  This  action  is  part 
of  the  BuRec's  San  Felipe  Division  of  the 
Central  Valley  Project,  and  is  needed  to 
transmit  electrical  energy  to  the 
pumping  plant  in  order  to  pump  water 
into  the  Coyote  Valley. 

Pursuant  to  the  requirements  of  the 
Department  of  Energy's  "Compliance 
with  Floodplain/Wetlands 
Environmental  Review  Requirements" 
10  CFR  1022,  Western  has  determined 
that  this  project  would  involve  activities 
within  a  floodplain/wetlands  area.  Four 
alternative  routes  are  under  study  and 
each  would  cross  Coyote  Creek,  its 
floodplain.  and  associated  riparian 
wetlands.  The  floodplain  is  designated 
on  Flood  Hazard  Boundary  Maps 
prepared  by  the  Federal  Insurance 
Administration  of  the  Department  of 
Housing  and  Urban  Development.  The 
location  of  the  proposed  crossings  is  T.  9 
S.,  R.  3  E.  (sections  unsurveyed).  A  map 
and  further  information  are  available 
from  Western  at  the  addresses  provided 
below.  Public  comments  or  suggestions 
on  Western's  activities  in  this 
floodplain/wetlands  area  are  invited. 

DATi:  Any  comments  are  due  June  1. 
1984. 


;  Mr.  David  G.  Colemen,  Area 

Manager,  Sacramento  Area  Office. 

Western  Area  Power  Administration. 

2800  Cottage  Way,  Sacramento,  CA 

95825. 

POn  FURTHCR  INFOIMiATION  CONTACT: 

Mrs.  Nancy  Weintraub,  Environmental 
Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration. 
2800  Cottage  Way,  Sacramento,  CA 
95625.  (916)  464-4034 

Mr.  Gary  W.  Frey.  Director  of 
Environmental  Affairs,  Western  Area 
Power  Administration,  P.O.  Box  3402, 


Golden.  CO  80401.  (303)  231-1527 
Issued  at  Golden,  Colorado  May  7, 1984. 
Roltert  L.  McPhaiL 

Administrator. 

|FR  Ok.  84-13254  Fllad  S-ia-M:  8:45  aa| 
MLLMQ  COOC  •4i»-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-591S3A  TSH-FRL  259&-3] 

Certain  Chamlcal;  Approval  of  Taat 
Marlceting  Examption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME  64-44)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATE:  May  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rose  Allison  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-205. 401  M  St..  SW.. 
Washington,  D.C.  20460.  (202-382-3735). 
SUPFLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
merketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-44. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  specified  below,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment.  Production 
volumes,  number  of  workers  exposed  to 
the  new  chemical,  and  the  levels  and 
durations  of  exposure  must  not  exceed 
those  specified  in  the  application.  All 
other  conditions  and  restrictioas 


UM 
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described  in  the  application  and  in  this 
notice  must  be  met. 


TME 

I 

Date  of  Receipt:  March  30. 1984. 

Notice  of  Receipt  April  13. 1984  (49 
FR  14805). 

Applicant:  American  Hoechst 
Corporation. 

Chemical:  (S)  Polymer  of:  naphtha, 
(petroleum]  light  steam  cracked,  linseed 
oil,  soya  oil,  phthalic  anhydride, 
isophthalic  acid,  glycerine,  castor  oil, 
maleic  anhydride,  fummaric  acid,  oxalic 
acid,  pentaerythriol. 

Use:  (G)  Open,  non-dispersive. 

Import  Volume:  3,500  kg. 

Number  of  Customers:  Four. 

WbrAerfixposure;. Processing:  dermal, 
4  workers  up  to  8-10  hours. 

Test  Marketing  Period:  6  months. 

Commencing  on:  May  10, 1984. 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  Therefore,  EPA  finds  that  the 
test  marketing  activities  will  not  pose 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  10, 1984. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substance. 

|KR  Doc.  64-13287  Filed  S-1S-M:  ft45  am) 
MLLNW  CODE  CS60-S0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  FEMA-REP-7-IA-4] 

Iowa  Radiological  Emergency 
Response  Plan 

aqency:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  state  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  state 
and  local  government  plans,  the  State  of 
Iowa  has  submitted  it  radiological 


emergency  plans  to  the  FEMA  Regional 
Office.  These  plans  support  nuclear 
power  plants  which  impact  on  Iowa,  and 
include  a  Compensatory  Plan  for  local 
govemmejits  near  the  Fort  Calhoun 
Nuclear  Power  Station  located  in 
Washington  County,  Nebraska. 
DATE  Plans  Received:  March  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  J.  Breheny,  Regional 
Director,  FEMA  Region  VII,  911  Wabiut 
Street,  Kansas  City.  Missouri  64106. 
(816)  374-2161. 

Notice:  In  support  of  the  Federal 
requirements  for  emergency  response 
plans.  FEMA  has  adopted  a  Rule 
describing  its  procedures  for  review  and 
approval  of  state  and  local  government's 
radiological  emergency  response  plans. 
Pursuant  to  this  FEMA  Rule  (44  CFR 
Part  350.08),  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness,"  the  Iowa  Emergency 
Plan,  Book  II  Site  Specific  for  the  Fort 
Calhoun  Nuclear  Power  Station  was 
received  by  the  Federal  Emergency 
Management  Agency  Region  VII  Office. 

Included  is  a  Compensatory  Plan 
submitted  by  the  State  in  lieu  of  plans 
for  local  governments  which  are  wholly 
or  partially  within  the  emergency 
planning  zones  of  the  Fort  Calhoun 
Nuclear  Power  Station.  The 
Compensatory  PJan  includes  planning 
considerations  for  Harrison  and 
Pottawattamie  Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  VII  Office, 
or  they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
314  pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Patrick  J. 
Breheny,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  notice. 
Patrick  |.  Breheny. 
Regional  Director,  FEMA,  Region  VII. 

|FR  Doc  M-132«  Filed  5-16-M;  «:4S  «m| 
MLUNO  COOC  (Tlt-OI-M 

Privacy  Act  of  1974;  Revision  to 
Existing  System  of  Records 

AQENCV:  Federal  Emergency 
Management  Agency. 
action:  The  purposes  of  this  notice  are 
to  revise  the  National  Defense  Executive 
Reserve,  FEMA/NPP-1,  to  more 
accurately  reflect  the  types  of  records 
being  maintained  and  to  add  a  new 
routine  use  to  permit  sharing  of  records 


with  National  Defense  Executive 
Reserve  positions.  These  revisions  do 
not  constitute  substantial  changes  and 
do  not  require  filing  a  "Report  on  New 

Systems." 

EFFEcnvE  date:  Except  for  the  new 
routine  use  which  appears  in  the  system 
of  records,  the  other  changes  become 
effective  on  May  17, 1984.  The  new 
routine  use  will  become  effective, 
without  further  notice.  Jime  18, 1984. 
unless  comments  dictate  otherwise. 
ADDRESS:  Written  comments  may  be 
sent  or  delivered  to  Rules  Docket  Clerk, 
Federal  Emergency  Management  • 
Agency,  (Room  835),  500  C  Street  SW, 
Washington.  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT 
Unda  M.  Keener,  FOIA/Privacy 
Specialist  (202)  287-0313. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Privacy  Act  of  1974.  as  amended  by 
the  Congressional  Reports  Elimination 
Act  of  1982  (Pub.  L.  97-375),  agencies  are 
required  to  publish  a  notice  of  the 
systems  of  records  they  maintain  that 
are  subject  to  the  Act  only  when  the 
agency  is  establishing  a  new  system  or 
when  it  substantively  alters  an  existing 
system.  A  substantive  change  to  an 
existing  system  is  one  which  would  also 
require  a  "Report  on  New  Systems"  and 
is  described  in  the  Office  of 
Management  and  Budget's  Circular  A- 
108.  Transmittal  Memorandum  No.  1  and 
No.  3.  Thus,  a  change  to  the  system 
notice  that  does  not  require  such  a 
report  need  only  be  described  in  a 
Federal  Register  notice,  without  the 
necessity  of  publishing  the  complete  text 
of  the  notice.  For  the  convenience  of 
•  interested,  we  are  publishing  the 
sections  of  the  system  of  records  notice 
and  the  new  information  is  being  printed 
in  italics. 

On  November  26, 1982,  (47  FR  53493). 
the  Federal  Emergency  Management 
Agency  published  the  complete  text  of 
the  system  of  records.  "FEMA/NPP-1. 
National  Defense  Executive  Reserve 
System." 

Dated:  May  14, 1984. 
lamas  L  Holton, 

Director,  Office  of  Public  Affairs.  Federal 
Emergency  Management  Agency. 

FEMA/NPP-1 

SYSTEM  NAME 

National  Defense  Executive  Reserve 
System. 

CATtoomcs  OP  mcoROS  m  the  SYStm: 

Applicants  for  the  incumbents  of 
National  Defense  Executive  Reserve 
(NDER)  assignments;  emeritus  members 
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of  the  NDER  who  are  eligible  to 
participate  in  program  activities: 
individuals  whose  applications  are  no 
longer  pending  but  who  have  been 
notified  that  they  may  be  recontacted  in 
the  event  of  a  suitable  vacancy. 


wiwosc(s): 

The  system  is  maintained  to 
coordinate  and  administer  the  NDER 
program,  to  assist  in  activation  of 
Executive  Reservists  during  an 
emergency,  to  assist  other  departments 
and  agencies  in  the  recruitment  of 
Executive  Reservists,  and  to  provide 
date  on  Executive  Reservists  and 
program  trends  to  the  relevant 
participating  department  or  agency. 


HOUTMC  uses  OF 

THKSYSmi, 

USCHSANDTHi 


MAINT AINEO  M 
CATCOOHffiSOF 

Of  SUCH  uses: 


Records  will  be  shared  with  NDER 
Coordinators  in  participating 
departments  and  agencies  to  assist  in 
the  recruitment  and  assignment  of 
applicants  to  NDER  positions. 
Information  on  Executive  Reservists 
already  assigned  to  participating 
departments  and  agencies  will  be 
provided  to  the  appropriate  NDER 
Coordinators.  Statistical  information 
may  be  extracted  from  program  reports 
to  FEMA  management  and  to  other 
agencies. 

Other  routine  uses  may  include  Nos. 
1,  2,  3,  5,  and  8  of  Appendix  A. 


SAFfOUiMOS: 

All  records  are  maintained  in  areas 
that  are  secured  by  building  guards 
during  non-business  hours.  Paper 
records  are  maintained  in  a  Jacked 
filing  cabinet  in  a  room  that  is  locked 
when  unattended  Computer  security 
measures  restrict  access  to  authorized 
officials.  Paper  records  are  accessible 
only  to  authorized  personnel. 


Records  of  incumbent  are  maintained 
for  the  duration  of  their  assignment  and 
any  emeritus  tenure  and  are  disposed  of 
one  year  after  separation  from  the 
program.  Records  of  candidates  whose 
applications  were  not  accepted  but  who 
have  been  notified  that  they  may  be 
recontacted  will  be  retained  up  to  three 
years.  Records  of  other  individuals 
whose  applications  were  not  accepted 
will  not  be  retained.  Disposition  of 


records  shall  be  by  burning  or 

shredding. 

*        *        •        *        • 

(FK  Doc.  S4-13247  Filml  S-16-M:  8:4S  un] 
WIXINQ  COOC  t71«-«1-M 

FEDERAL  HOME  LOAN  BANK  BOARD 
(No.  AC-366] 

First  Federal  Savings  and  Loan 
Association,  Hanover,  Pennsylvania; 
Rnai  Action,  Approval  of  Conversion 
Application 

Date:  May  11. 1984. 

Notice  is  hereby  given  that  on  April 
20, 1964,  the  OfTice  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association,  Hanover,  Pennsylvania,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
apphcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Pittsburgh,  11  Stanwix  Street,  4th  Floor, 
Gateway  Center,  Pittsburgh, 
Pennsylvania  15222. 

By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  Rnn, 
Secretary. 

|FR  Doc.  8^13338  FtM  S-ia-M:  a:4S  tail 
MLUNO  CODE  trao-OI-M 


FEDERAL  RESERVE  SYSTEM 

First  National  Banksttares  of  Belolt, 
Inc^  Acquisition  of  Company  Engaged 
In  Pennisstt>te  Nont>anklng  Acttvitles 

The  organization  listed  in  this  notice 
has  applied  under  \  225.23(a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794]  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  !  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  1, 1984. 

A:  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  National  Bankshares  ofBeloit, 
Inc.,  Beloit,  Kansas:  to  acquire  First 
Loan  Company,  Beloit,  Kansas,  and 
thereby  engage  in  carrying  excess  loans 
and  to  provide  a  source  for  making  loan 
which  are  normally  beyond  the  scope  of 
bank  lending  practices.  These  may 
include  extending  credit  to  qualified 
applicants  for  small  business  loans, 
consumer  loans,  farm  loans,  argiculture 
loans,  and  any  other  consumer  and 
commercial  finance  activities,  including 
the  extension  of  direct  loans  to 
consumers,  the  discount  of  retail  and 
installment  notes  or  contracts,  loans  to 
purchase  recreational  lots,  the  extension 
of  direct  loan  to  dealers  for  the  financing 
of  inventory  (floor  planning)  and 
working  capital  purposes.  These 
activities  would  be  performed  in 
Mitchell  County,  Kansas  and  adjoining 
counties. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  11, 1904. 

WUUam  W.  WUes. 
Secretary  of  the  Board. 

|FR  Doc  B4-UX70  FIM  S-16-M;  MS  ami 
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Potomac  Bankshares  Company,  et  aL; 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
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under  AectioB  3  •£  the  Bank  Holdkv 
Company  Act  (12  U.SX1 1842)  and 
S  22Sl14  of  iie  Board's  Refulation  Y  (49 
FR  794)  to  become  a  bank  holdiag 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  {actors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  ap{dication  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  o^  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otkerwnse  noted,  comments 
regarding  each  of  these  applications 
must  be  recehred  not  later  than  )une  8, 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  jr.,  Vice  President] 
701  East  Byrd  Street,  Richmond.  Virginia 
23281: 

1.  Potomac  Bankshares  Company, 
Dumfries,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  38.08 
percent  of  the  voting  shares  of  The 
Prince  William  Bank,  Dumfries,  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle,  Chicago,  Illinois  80600: 

1.  Holcomb  Bancorp,  Inc.  Holcorab, 
IlUnois;  to  tiecome  a  bank  holdLig 
company  by  acqoiring  80  percent  or 
more  of  the  voting  shares  of  Hokomb 
SUte  Bank,  H(Joomb,  Illinois. 

2.  MiMsouri  Valley  Financial  Services, 
Inc.,  Couaai  Elufis,  Iowa;  to  become  a 
bank  holding  company  by  acquiring  58 
petcent  of  ths  voting  shares  of  Peoples 
State  Bank,  Kfissouri  Valley,  Iowa. 

S.  Soidier  Valley  Financial  Services, 
lac..  Soldier  Valley,  Iowa:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  vaUmg  shares  of  Soklier 
Valley  Savings  Bank.  Soldier,  Iowa. 

4.  State  Finaodal  Services 
CorponUioB,  Hales  Comers.  Wisconsin; 
to  beoone  a  bank  holding  company  by 
acquiring  UM  percent  of  As  voting 
sham  of  Stsfte  Bank.  Hales  Comers. 
Hales  Comers,  Wisconsin. 

C.  Federal  Reserve  Bank  of  Sau 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco.  California  iMlOS: 

1.  First  Security  Bancorp.  Tacona, 
Washington;  to  become  a  bank  Iraldiag 


company  by  acqumagilO  percent  (rf  the 
voting  shaxes  of  First  Security  Bank. 
Tacoma,  Washington. 

Board  of  Govemors  of  the  Federal  Reserve 
Systen.  May  11. 1984. 
WiUiaBa  W.  WJlei^ 

Secretary  cf  the  Board. 

(Fit  Dae  M-inn  HM  5-ie-M:  »4S  ami 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Hental 
Health  Administration 

Basic  Pschopbannacology  Rasearcii 
Subcommlttae.  at  aL 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1984. 
Basic  Psychophaimacology  Researdi 
Subcommittee  of  the  Basic 
Psyochopharmacology  and 
Neuropsychology  Researdi  Review 
Committee 
fime  7-8;  9K)0  a.m. 
Holiday  fam.  Georgia  Avenue 
Silver  Spring,  Maryland  20910 
Open— )une  7;  9HX>-10:00  a.m. 
Closed — Otherwise 
Contact:  Marilyn  Andersen,  Paridawn 
Building,  Room9C-28,  5800  Fisher 
Lane.  Rockville,  Maiyland  20857.  (301) 
443-3944. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psydicqiharmacology 
and  neuropsychology,  with 
recommenidations  to  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda:  From  9:00-10:00  ajn.  June  7. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  perkmning  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  vnA  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provision  of  5  U.S.C.  552(c)(6).  and 
section  10(d)  of  Pub.  L.  92-463  {5  U.S.C. 
Appendix  I). 


Biological/Neurosciences  Subcommittee 
of  the  Mental  HeaMi  Research 
Kdiirs^^A"  Review  Committee 
June  7-6i  9iOO  a.m. 


Linden  Hill  Hotel 

5400  Pooks  Hill  Road 

Bethesda,  Maryland  20814 
Open— June  7;  9KX)-10:00  ajn. 
Closed — Otherwise 
Contact:  Betty  Anderson.  Paridawn 

Building,  Room  9C-101. 5600  Pishem 

Une.  Rockville.  Kfeiyland  2067.  (301) 

443-3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  appHcatiaas 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  snpport  of 
researdi  and  researdi  training  activities 
in  the  area  of  biological  sciences  related 
to  mental  health,  with  recoesmendatwns 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10i)0  a.m.  June  7. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Co6imittee  iviU  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determinaticHi  by  the  Administrator, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provision  of  5  U.SXL  552b(cU6).  and 
section  lOfd)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

Cognition.  Emotion,  and  Personality 
Researdi  Review  Committee 

June  7-0;  9:00  a.m. 

Linden  Hill  Hotel 

5400  Pooks  Hill  Road 

Bethesda,  Maryland  20814 
Open — June  7;  9:00-10H)0  a.m. 
Closed—Otherwise 
Contact  Shirley  Maltz,  Parklawn 

Building,  Room  9C-26,  5800  Fishers 

Une,  Rockvflle,  Maryland  20857,  (301) 

443-3944 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  appbcations 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  personality,  emotion, 
cognition,  and  related  higher  mental 
procesees.  with  recommendations  to  tiie 
NatiiHial  Advisory  X4e9tal  Health 
Council  ior  final  review. 

Agenda:  From  9:00-10:00  a.m.  June  7. 
the  meeting  will  be  open  for  discussion 
of  administrative  annouiicements  and 
program  <ievelopmeBts.  Otherwise,  the 
Committee  wiU  be  perfonBing  ioitial 
review  of  ^ant  applications  for  Federal 
assistance  and  wrill  not  be  open  to  the 
public  in  accordance  with  the 
detenainatioB  by  the  Adaunistratot. 
Alcohol,  Dn«  Abuse,  and  Mental  Heallfa 
Administration,  pursuant  to  the 
pravisioD  of  S  U.S.C  5S2b(c)(6|.  aad 
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section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

***** 

Mental  Health  Behavioral  Sciences 
Research  Review  Committee 

June  7-9;  9:00  a.m. 

The  Wellington  Hotel 

2505  Wisconsin  Avenue  NW. 

Washington.  O.C.  20007. 
Open— June  7;  9:00-10:00  a.m. 
Closed— Otherwi  se 
Contact:  Naomi  Lichtenberg.  Parklawn 

Building.  Room  9C-26.  5600  Fishers 

Lane.  RockviUe.  Maryland  20857,  (301) 

443-3936 

Purpose:  The  Conmiittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  behavioral  science  areas 
.  relevant  to  mental  health  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m..  June  7. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provision  of  5  U.S.C.  552b(c)(6].  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Psychopathology  and  Clinical  Biology 
Research  Review  Committee 

lune  7-9;  9:00  a.m. 

Sheraton  Washington  Hotel 

2860  Woodley  Road.  NW. 

Washington,  D.C.  20008. 
Open — June  7;  9:00-10:00  a.m. 
Closed— Otherwise 
Contact:  Irma  Fisher,  Parklawn  Building. 

Room  9C-24.  5600  Fishers  Lane. 

RockviUe.  Maryland  20857,  (301)  443- 

1340 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  in  the  fields  of  research  and 
research  training  activities  in  the  areas 
of  clinical  psychopathology  and  clinical 
biology  as  they  relate  to  mental  health, 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  June  7, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 


Committee  «vill  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d}  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Applied  Behavioral  Sciences 

Subcommittee  of  the  Mental  Health 
Research  Education  Review 
Committee 

June  8;  9:00  a.m. 

Holiday  Inn  Chevy  Chase 

5520  Wisconsin  Avenue 

Chevy  Chase.  Maryland  20815. 

Open— June  8;  9:00-10:00  a.m. 

Closed— Otherwise 

Contact:  Emilie  Embrey.  Parklawn 

Building.  Room  9-101,  5600  Fishers 

Une,  RockviUe,  Maryland  20857  (301) 

443-3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  areas  of  biological  sciences,  the 
psychological  sciences,  and  the  applied 
behavioral  sciences  related  to  mental 
health,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m..  June  8. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 
*****  ^ 

Psychological  Sciences  Subcommittee  of 
the  Mental  Health  Research 
Education  Review  Conunittee 

June  8-9;  9:00  a.m. 

Holiday  Inn  Georgetown 

2101  Wisconsin  Avenue  NW. 

Washington,  D.C.  20007. 
Open — June  8;  9:00-10:00  a.m. 
Clo8ed--Otherwi9e 
Contact:  Sandra  Buckhalter,  Parklawn 

Building,  Room  9-101, 5600  Fishers 

Une,  RockviUe,  Maryland  20857.  (301) 

443-3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 


Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  areas  of  psychological  sciences 
related  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  June  8. 
the  meeting  will  be  open  for  discussion 
of  administative  announcements  and 
program  developments.  Otherwise,  the 
Committee  wiU  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug>Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 


Research  Scientist  Development  Review 
Committee 

June  8-10, 9:00  a.m. 

Holiday  Inn  Crowne  Plaza 

1750  RockviUe  Pike 

RockviUe,  Maryland  20852. 
Open— June  8;  9:00-9:30  a.m. 
Closed— Otherwise 
Contact:  Diana  Souder,  Parklawn 

Building,  Room  9C-05,  5600  Fishers 

Une.  RockviUe.  Maryland  20857  (301) 

443-6470. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  fit)m  the  National 
Institute  of  Mental  Health  for  support  of 
activities  to  develop  and  execute  a 
program  of  Research  Scientist  and 
Research  Scientist  Development 
Awards  to  appropriate  institutions  for 
the  support  of  individuals  who  are 
engaged  full  time  in  research  and  related 
activities  relevant  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  CouncU  for 
final  review. 

Agenda:  From  9KX>-9:30  a.m.,  June  8, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  wiU  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  wiU  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 
*        *        •        *        • 

Epidemiologic  Research  Subcommittee 
of  the  Epidemiologic  and  Services 
Researdi  Review  Committee 
June  10-13:  SKX)  p.m. 
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HMMlcn  Maniott  Hotel  at  the 
Astrodome 

2KX)  South  Braerwood  at  Greeofariar 

Houst£m.  Texas  77030. 
Open— June  10;  5:a0-fr00  pjB. 
Closed — Otherwiae 
Contact:  Gloria  Yockelsoa,  Parklaum 

Building.  Room  iiC-ia  5600  Fisbers 

Lane.  Rockville,  Maryland  20857  (301) 

443-1367. 

Purpose:  The  GoanBittee  is  charged 
with  the  initial  review  of  applicatioBS 
for  assistance  irooi  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiolo^,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  5:00-6)00  p.m.,  June  10. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  win  not  be  open  to  ttie 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Ause,  and  Mental  HealA 
Administation,  porsuant  to  the 
provisi(na  of  S  U.S.C.  S5Zb(cK6),  section 
10(d)  of  I^b.  L  92-463  (5  U.S.C. 
Appendix  I). 

Basic  Behavioral  Processes  Research 
Review  Committee 

June  12-13;  9:00  a.m. 

The  State  Plaza  Hotel 

2117  E  Street  NW. 

Washington,  D.C.  20037. 
Open— June  Ift  9«>-10«)  a.m. 
Closed — Otherwise 
Contact:  Doris  East,  Paiidawn  Bnildhig, 

Room  9C-26.  5600  Fishers  Lane, 

Rockville,  Maryland  20B57  (301)  449- 

3938. 

Pmpose:  The  Committee  is  chaiged 
with  the  initial  review  of  applications 
for  assistance  from  ^e  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  experimental  and 
physiological  psydiok>gy  and 
comparative  behavior,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10H)0  «.fn.,  Jme  12, 
the  meeting  will  be  open  for  (fiscasaion 
of  administrative  aonoancenents  and 
program  developments.  Otherwise,  the 
Committee  wiU  ba  perfuriuiag  initial 
review  of  pant  afplicatiaas  for  Federal 
assistance  and  vriil  not  be  open  to  the 
puUic  ai  aocondence  with  Uie 


determination  by  the  Admmietrator, 
Alcohol  Drag  Abuse,  and  Mental  Health 
Administration  pursuant  to  the 
provisions  of  5  U.S.C.  55Zb(c)(6),  and 
section  10(d)  of  Pub.  L  82-463  (5  U.S.C. 
Appendix  I). 
•        •        •        •        • 

Criminal  and  Violent  Behavior  Research 
Review  Committee 

Jime  13-15;  9:00  a.m. 

Gramercy  Inn 

1616  Rhode  Idand  Avenue  NW., 

Washington,  D.C.  20036. 
Open— June  13;  0:00-10:30  a.m. 
Closed— Otherwise 
Contact  )ean  Byrne,  Parklawn  Builcfing, 

Room  9C-14,  5600  Fishers  Lane, 

Rockville,  Maryland  20857,  (301)  443- 

4668. 

Pinpoae:  The  Qmunittee  is  charged 
with  the  initiai  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
reaeanii  and  research  training  activities 
as  they  relate  to  the  mental  health 
aspect!  of  criminal  and  antisocial 
behavior,  individual  violent  behavior, 
sexual  assault,  and  law  and  aiental 
health  interactions,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  leview. 

Agenda:  From  9<X)-10:30  a  jn.,  June  13, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  ^e 
Committee  will  be  performing  initial 
•  review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  die 
determination  by  the  Administrate, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U3.C  552b(c)(6).  and 
section  10(d)  <tf  Pub.  L.  92-163  (5  U.S.C. 
Appendix  I). 

Psychosocial  and  Biobehavioral 

Treatments  Subcommittee  of  the 
Treatmeirt  Development  and 
Assessment  Research  Review 
Committee 
June  14-15;  9:00  a.m. 
The  Shorehara  Hotel 
Calvert  Street  and  Connecticut 

Avenue  NW., 
Waahii^ton.  O.C  20008. 
Open — ^I«ne  14;  9:00-10:00  a.m. 
Closed — Otherwi  se 
Contact  Maureen  Eister,  Paridawn 
Building.  Room  9C-14,  5600  Fishers 
Une,  Rockville.  Maryland  20657,  (301) 
443-4868. 

Purpose:  The  Comnittee  is  charged 
with  the  biitial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  >ttmx>rt  of 


research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Conndl  for 
final  review. 

Agenda:  From  9KX>-10:00  a.m.,  June  14, 
the  meeting  will  be  open  for  discussion 
of  adrainistivtive  announcements  and 
program  developments.  Otherwise,  the 
Committee  wiH  be  performing  initial 
review  (rf grant  applications  for  Federal 
assistance  and  will  not  be  open  to  tfie 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Dng  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(cK6).  and 
section  10(d)  of  Pub.  L.  92-W3  (5  U.SX:. 
Appendix  I). 

Aging  Subcommittee  of  the  life  Course 
and  Prevention  Research  Review 
Committee 

June  14-15;  9:00  a.m. 

Lanai  144,  Sheraton  Washington  Hotel 

2660  Woodlcy  Road  at  Connecticut 
Avenue  NW.., 

Washington.  D.C.  20008. 
Open— June  14;  9KX)-10:00  a.m. 
Closed— Otherwise 
Contact:  Victoria  Souder,  Parklawn 

Building,  Room  9C-02, 5600  Fishers 

Une.  Rockville.  Maryland  20857.  (301) 

443-4728. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  appMcatioas 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of  • 
research  and  research  activities  in  the 
fields  of  chikL  family,  and  agiqg.  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Coondl  for 
final  review. 

Agenda:  From  9:00-10:00  ajo,  June  14, 
the  meeting  will  be  open  for  discussion 
of  adminiati'ative  announcements  and 
program  developments.  Otherwise,  the 
Committee  vnU  be  perfonraog  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abase,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552(c)(6).  and 
section  10(d)  of  PubL  L  92-463  (5  U.S.C 
Appendix  I). 

Mental  Health  Small  Grant  Review 
Cuiuurittee 

June  14-10;  1:30  pjn. 

The  Ganterinuy  Hotel 

1733  N  Sti«et  NW., 

Wasfaii^Cton,  D.C  20036. 
Open    Jane  14;  1:30-2:30  p.m. 
Closed— ^thei  w  ise 
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4  9 


9  7 


1   7 


Contact:  Virginia  Harter.  Paridawn 
Building,  Room  9-95.  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  (301) 
443-'«843. 

Purpose:  The  Committee  is  charged 
«vith  the  iiutial  review  of  applications 
for  research  an  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Advisory 
Council  on  Drug  Abuse,  and  the 
National  Advisory  Mental  Health 
Council. 

Agenda:  From  1:30-2:30  pan.,  )une  14. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 
«        *        •        •        • 

Neuropsychology  Research 
Subcommittee  of  the  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee 

lune  14-16;  9:00  a.m. 

Quality  Inn — Embassy  Suites 

2000  N  Street  NW.. 

Washington.  D.C.  20036. 
Open — June  14;  9:00-10:00  a.m. 
Closed— Otherwi  se 
Contact:  Fay  Polcak,  Parklawn  Building, 

Room  9C-26.  5600  Fishers  Lane. 

Rockville.  Maryland  20857.  (301)  443- 

3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology  with 
recommendation  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

.  Agenda:  From  9:00-10:00  a.m.,  )une  14, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
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provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Epidemiology  and  Prevention 

Subcommittee  of  the  Drug  Abuse 
Epidemiology.  Prevention,  and 
Services  Research  Review 
Conunittee 
June  18-20;  8:30  a.m. 
Ramada  Inn — State  Room 
8400  Wisconsin  Avenue 
*   Bethesda.  Maryland  20814. 

Open— June  18;  8:30-10:00  a.m. 

Closed---Otherwise 

Contact:  Ron  Gold.  Executive  Secretary. 

DAP  A,  Parklawn  Building.  Room  10- 

42.  5600  Fishers  Lane.  Rockville. 

Maryland  20857,  (301)  443-2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8:30-10:00  a.m.,  June  18, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

Service  Research  Subcommittee  of  the 
Drug  Abuse  Epidemiology, 
Prevention,  and  Services  Research 
Review  Committee 
June  18-20;  8:30  a.m. 
Ramada  Inn — Caucus  Room 
8400  Wisconsin  Avenue 
Bethesda,  Maryland  20814. 
Open— June  18:  8:30-10KX)  a.m. 
Closed— Otherwise 
Contact:  H.  Noble  Jones,  Executive 
Secretary,  Drug  Abuse  Epidemiology, 
Prevention,  and  Services,  Research 
Review  Committee,  Parklawn 
Building,  Room  10-42,  5600  Fishers 
Une,  Rockville,  Maryland  20657.  (301) 
443-2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 


Agenda:  From  8:30-10:00  a.m.,  June  18, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 

Appendix  I). 

•        •        •        •        * 

Clinical  Program  Projects/Clinical 

Research  Centers  of  the  Treatment 
Development  and  Assessment 
Research  Review  Committee 

June  20-22;  9:00  a.m. 

Holiday  Inn  Bethesda 

8120  Wisconsin  Avenue 

Bethesda,  Maryland  20814. 
Open— June  18;  9:00-10:00  a.m. 
Closed-— Otherwise 
Contact:  Pamela  J.  Mitchell,  Parklawn 

Building,  Room  9C-18,  5600  Fishers 

Lane,  Rockville.  Maryland  20857.  (301) 

44a-1367. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
Mental  Health  Clinical  Research 
Centers  clinical  program  projects,  and 
other  large-scale  multidisciplinary 
research  projects,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  June  20. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drujg  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6).  and  section  10(d)  of  Pub.  L 
92-463  (5  U.S.C  Appendix  I). 

Alcohol  Biomedical  Research  Review 
Committee 
June  21-23;  9:00  a.m. 
Santa  Fe  Hilton  Inn 
P.O.  Box  2387 
100  Sandoval  Street 
Santa  Fe,  New  Mexico  87504. 

Open— June  21;  9:00-11KX)  a.m. 

Closed--Otherwise 

Contact:  Harvey  P.  Stein,  Ph.D.. 
Executive  Secretary.  Alcohol 
Biomedical  Resaarcb  Review 
Committee.  Parklawn  Building.  Room 


UM 
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16C-26,  5600  Fishers  Lane,  Rockville. 

Maryland  20857.  (301)  443-6106. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00>-llKX)  a.m.,  June  21. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c](6),  and 
section  10(d)  of  pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

•  •        *        •        • 

Alcohol  Psychosocial  Research  Review 
Committee 

)une  21-23;  9:00  a.m. 

Santa  Fe  Hilton  Inn 

100  Sandoval  Street 

P.O.  Box  2387 

Santa  Fe,  New  Mexico  87504. 
Open — June  21;  9:00-9:30  a.m. 
Closed— Otherwise 
Contact:  Laura  Weinstein,  PhJ).. 

Executive  Secretary,  Alcohol 

Psychosocial  Research  Review 

Committee,  Parklawn  Building,  Room 

16C-26,  5600  Fishers  Lane,  Rockville. 

Maryland  20857,  (301)  443-6106. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
research  training  activities  and  makes 
recommendatioos  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcololism  for  final  review. 

Agenda:  From  9K)0-0:30  a.m.,  June  21, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Hecdth 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.&a 
Appendix  I). 

•  •        *        •        • 

Child  and  Family  and  Prevention 
Subcommittee  of  the  Life  Course 


and  Prevention  Research  Review 
Committee 

June  21-23;  9:00  a.m. 

The  Governor's  House 

Rhode  Island  Avenue  at  17th  Street 
NW. 

Washington.  D.C  20036. 
Open— June  21: 9KX)-10:00  a.m. 
Closed— Otherwise 
Contact:  Christine  Peers.  Parklawn 

Building.  Room  9C-08. 5600  Fishers 

Lane.  Rockville.  Maryland  20857,  (301) 

443-1177. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  the  mental  health  of  the 
child  and  family  and  prevention,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9.-00-10.-00  a.m..  June  21. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Biochemistry  Research  Subcommittee  of 
the  Drug  Abuse  Biomedical 
Research  Review  Committee 

June  26-28;  9KX)  a.m. 

Crowne  Plaza  Holiday  Inn 

Halpine  Conference  Room 

1750  Rockville  Pike 

Rockville,  Maryland  20852. 
Open— June  26;  9.-00-9:30  a.m. 
Closed— Otherwise 
Contact:  Khursheed  Asghar,  Ph.D., 
Extramural  Policy  and  Project  Review 

Branch,  NIDA,  Parklawn  Building, 

Room  10-42,  5600  Fishers  Lane, 

Rockville,  Maryland  20857,  (301)  443- 

2620. 

Purpose:  The  Committee  is  charged 
with  die  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-0:30  a.m.,  June  28. 
the  meeting  will  be  open  for  discussion 
of  administrative  annoimcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 


assistance  and  will  not  be  open  to  the 
pubUc  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(c)(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

•  *        •        •        • 

Drug  Abuse  Clinical  and  Behavioral 
Research  Review  Committee 
June  26-28;  9:00  a.m. 
Holiday  Inn  Cro%vne  Plaza 
Twinbrook  Room 
1750  Rockville  Pike 
Rockville.  Maryland  20852. 

Open— June  26;  9:00-9:30  a.m. 

Clo8ed---Otherwise 

Contact:  Daniel  L  Mintz,  Executive 
Secretary,  Drug  Abuse  Clinical  and 
Behavioral  Research  Review 
Committee,  Parklawn  Building,  Room 
10-42. 5600  Fishers  Lane,  Rockville, 
Maryland  20857.  (301)  443-2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  CouncU  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9KX)-9:30  a.m.,  June  26, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

•  >        •        •        • 

Pharmacology  Research  Subcommittee 
of  the  Drug  Abuse  Biomedical 
Research  Review  Committee 

June  26-28;  9:00  a.m. 

Crowne  Plaza  Holiday  Inn 

Woodmont  Conference  Room 

1750  Rockville  Pike 

Rockville,  Maryland  20852. 
Open— June  26;  9:00-9:30  a  jn. 
Closed— Otherwise 
Contact:  Ibiursheed  Asghar,  Ph.D.. 

Extramural  Policy  and  Project  Review 

Branch.  NIDA,  Parklawn  Building. 

Room  10-42. 5600  Fishers  Lane. 

RockviUe.  Maryland  20857,  (301)  443- 

2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
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research  and  research  training  activities 
and  makes  recommendations  to  Ae 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9i30-9:3U  a.m.,  ]une  28, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determinatim  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
secUon  10(d]  of  Pub.  L  g2-M3  (5  U.S-C 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  N4rs.  Diana 
Widner,  Committee  Management 
Officer,  Room  16C2a  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20657.  (301)  443-4375.  NIDA:  Ms. 
Claudette  Wright,  Committee 
Management  Officer,  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
1644.  NIMH:  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer,  Room 
17C26,  Parklawn  Building,  5600  Fishers 
Une,  Rockville.  Maryland  20657.  (301) 
443-4333. 

Dated:  May  14. 19M. 
Sue  SinuNis, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration.  * 

(FK  Doc.  »4-1331S  nied  S-16-M:  8:45  tm] 
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Food  and  Drug  Administration 
[Docfcat  No.  84F-010t] 

CitM-Geigy  Coip.;  FMng  of  Food 
Ad<fltive  Petition 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 

•UMMAHY:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  remove  the 
use  temperature  limitation  for 
Cio  ii-alkyl  mercaptoacetates  reaction 
products  with  dichlorodioctylstannane 
and  trichlorooctylstannane  in  vinyl 
chloride  plastics  intended  for  use  in 
contact  with  food. 
PON  FUHTIMM  IWW>IWIATIOI<  CONTACT: 

Michael  E.  Kashtock.  Center  for  Food 


Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334).  Food  and 
Drug  Administration.  200  C  Street.  SW., 
Washington,  DC  20204,  202-472-569a 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(bH5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3791)  has  been  filed  by 
Ciba-Geigy  Corp.,  Hawthorne.  NY  10532, 
proposing  that  the  food  additive 
regulations  be  amended  to  remove  the 
use  temperature  limitation  for 
Ciou-alkyl  mercaptoacetates  reaction 
product  with  dichlorodioctylstannane 
and  trichlorooctylstannane  in  vinyl 
chloride  plastics  intended  for  use  in 
contact  with  food  under  21  CFR 
178.2650. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  Dec  11. 1979;  44 
FR  71742). 

Dated:  May  8, 1904. 
Sanfotd  A.  Miller. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  84-13227  Filed  5-18-84:  8:48  tral 
■NXMO  COM  41M-ei-M 


Request  for  Nominations  for  Voting 
Members  on  Pubiic  Advisory 
Committees  or  Panels 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  11  voting  members  to 
serve  on  the  Veterinary  Medicine 
Advisory  Committee  in  FDA's  Center  for 
Veterinary  Medicine.  A  notice  of 
establishment  of  this  committee  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

date:  Nominations  should  be  received 
on  or  before  June  18, 1984. 

AOORESS:  All  nominations  for 
membership  should  be  submitted  to  Bert 
L  Schrivener  (address  below). 

FOR  FURTNtR  INFORMATION  CONTACT 

Bert  L  Schrivener,  Office  of  Information 
and  Education  (HFV-400),  Center  for 
Veterinary  Medicine  (formerly  Bureau  of 
Veterinary  Medicine],  Food  and  Drug 
Administration.  5600  Fishers  Lane,  Rm. 
7-61.  Rockville,  MD  20657.  301-443-4557. 


SUPPLEMENTARY  INFORMATION:  FDA  kl 

requesting  nominations  for  11  voting 
membera  on  the  Veterinary  Medicine 
Advisory  Committee.  The  function  of  the 
committee  is:  (1)  To  review  and  evaluate 
available  information  concerning  the 
safety  and  effectiveness  of  marketed 
and  investigational  new  animal  drugs, 
feeds,  and  devices  for  use  in  the 
treatment  and  prevention  of  animal 
disease  and  increased  animal 
production,  and  (2)  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  conunittee  in  such  fields  as 
companion  animal  medicine,  food 
animal  medicine,  avian  medicine, 
microbiology,  biometrics,  toxicology, 
pathology,  pharmacology,  animal 
science,  and  chemistry.  The  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  is  subject  to 
review,  but  may  include  experience  in 
veterinary  medical  practice,  teaching, 
and/or  research  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  4  years  except  that  initial 
appointments  will  be  staggered  in  order 
to  permit  an  orderly  rotation  of 
membership. 

Interested  persons  may  nominate  one 
of  more  qualified  persons  for 
memberahip  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  advisory  committee  and  appears 
to  have  on  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  mattere  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 

Dated:  May  10. 1964. 

Williun  F.  Randolpii, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc  84-11228  PiM  t-l»44;  MS  aal 
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(Docii«l  Na  S4O-0141] 

Extra-Label  Uee  of  New  Animal  Drugs 
in  Food-Producing  Anlmais; 
AvailabiRty  of  a  Compliance  Policy 
Guide 

AQENCV:  Food  and  Drug  Administration. 
actmn:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabiUty  of  a  compliance  policy  guide 
prepared  by  its  Center  for  Veterinary 
Medicine.  The  guide  is  titled  "Extra- 
Label  Use  of  New  Animal  Drugs  in 
Food-Producing  Animals." 
ADDRESS:  The  guide  and  the  March  1984 
issue  of  the  "FDA  Veterinarian"  are 
available  for  public  examination  at,  and 
comments  and  requests  for  single  copies 
may  be  sent  to,  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockvillp,  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT: 

Edward ).  Ballitch,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-230).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3336. 
SUPPLEMENTARY  INFORMATION:  Concern 
over  them  isuse  or  extra-label  use  of 
drugs  in  food-producing  animals  and  the 
possibility  that  human  food  may  become 
adulterated  with  illegal  drug  residues 
from  such  misuse  has  prompted  FDA's 
Center  for  Veterinary  Medicine  (CVM) 
to  announce  a  revision  in  its  extra-label 
drug  use  policy.  Under  the  revised 
policy,  a  Ending  of  illegal  drug  residues 
in  human  food  no  longer  will  be  a 
prerequisite  for  initiating  regulatory 
action  based  on  extra-label  use  of  drugs 
in  treating  food-producing  animals. 

For  the  purpose  of  this  policy,  "extra- 
label  use"  refers  to  the  actual  or 
intended  use  of  an  approved  new  animal 
drug  in  a  food-producing  animal  in  a 
manner  that  is  not  in  accordance  with 
the  drug's  labeling.  This  includes  but  is 
not  limited  to  use  in  species  or  for 
indications  (disease  or  other  conditions) 
not  listed  in  the  labeling,  use  at  dosage 
levels  higher  than  those  stated  in  the 
labeling,  and  failing  to  observe  the 
stated  withdrawal  time. 

Regulatory  action  will  be  considered 
in  all  cases  of  extra-label  use  of  drugs  in 
treating  food-producing  animals,  except 
when  the  health  of  the  animals  is 
immediately  threatened  and  suffering  or 
death  would  result  from  failure  to  treat 
the  affected  animals,  and  four  criteria 
are  met: 

1.  A  careful  medical  diagnosis  is  made 
by  an  attending  veterinarian  within  the 
context  of  a  valid  veterinarian-client- 
patient  relationship; 


2.  A  determination  is  made  that  (i) 
there  is  no  marketed  drug  specifically 
labeled  to  treat  the  condition  diagnosed, 
or  (ii)  drug  therapy  at  the  dosage 
recommended  by  the  labeling  has  been 
found  clinically  ineffective  in  the 
animals  to  be  treated  (this  provides  for 
extra-label  dosage  adjustment  but  not 
for  use  in  a  species  for  which  the  drug  is 
not  approved); 

3.  Procedures  are  instituted  to  assure 
that  identity  of  the  treated  animals  is 
carefully  maintained;  and 

4.  Significantly  extended  time  periods 
are  assigned  for  drug  withdrawal  prior 
to  marketing  meat,  milk,  or  eggs;  steps 
are  taken  to  assure  that  the  assigned 
time  frames  are  met;  and  no  illegal 
residues  occur. 

Extra-label  use  of  drugs  in  food- 
producing  animals  may  under  this 
policy,  therefore,  be  made  only  in 
special  circumstances.  The  "exempting" 
criteria  do  not  include  drug  use  by  the 
layman.  Lay  persons  cannot  be  expected 
to  have  sufficient  knowledge  and 
understanding  concerning  animal 
diseases,  pharmacology,  toxicology, 
drug  interactions,  and  other  scientific 
parameters  to  use  drugs  in  any  way 
other  than  as  labeled. 

Certain  drugs  may  not  be  used  in 
food-producing  animals  even  under  the 
cited  criteria.  This  includes 
chloramphenicol.  Extra-label  uses  of 
drugs  for  improving  rate  of  weight  gain, 
feed  efficiency,  or  other  production 
purposes,  or  for  routine  disease 
prevention  are  inappropriate,  as  is  use 
for  therapeutic  purposes  other  than 
under  the  circumstances  described 
above.  Also  the  exception  cited  above 
does  not  sanction  the  sale  and  use  for 
any  purpose  of  new  animal  drugs  that 
are  not  approved,  such  as 
diethylstilbestrol  (DES). 

The  policy  guide  is  available  for 
public  examination  at,  and  requests  for 
single  copies  may  be  sent  to,  the 
Dockets  Management  Branch  (address 
above).  In  accordance  with  21 CFR 
10.85(d)(3)  and  (i),  any  person  may 
submit  written  comments  on  the  revised 
guide.  Written  comments  should  be  sent 
to  the  Dockets  Management  Branch. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Although  such  comment  will 
be  considered  if  the  guide  is  revised 
again  in  the  future,  the  agency  will  not 
defer  regulatory  action  pending  any 
such  revision.  A  copy  of  the  March  1984 
issue  of  the  "FDA  Veterinarian"  will  be 
mailed  along  with  the  revised  guide.  The 
subject  issue  contains  responses  made 
by  Dr.  Gerald  B.  Guest.  Deputy  Director 


of  CVM,  to  some  of  the  questions  being 
asked  about  this  policy. 

Dated:  May  11. 1984. 

loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

]FR  Doc  a4-13«l6  FUad  S-17-M:  Mi  amj 
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National  Institutes  of  Health 

Meeting;  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Etiology 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Etiology  on  ]une  7-8. 1984. 
Building  31,  C  Wing,  Conference  Room 
10,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  The  meeting  will  be  open  to  the 
public  from  approximately  IKX)  p.m.  to 
recess  on  June  7,  and  from  9:00  a.m.  to 
adjournment  on  June  8,  for  an  update  of 
the  Division  budget  and  review  of 
concepts  for  grants  and  contracts. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Board  of  Scientific  Counselors 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.  to  approximately  1:00  p.m.  on 
June  7, 1984,  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifi«d  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors.  Division  of  Cancer  Etiology, 
National  Cancer  Institute,3uilding  31, 
Room  11A04,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-6927)  will  furnish  substantive 
program  information. 
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Dated:  May  la  1984. 
Batty  I.  Bcvwidg^ 
Conunittee  Management  Officer,  NIH. 

IFR  Doc.  S4-132S1  riM  S-IS-M:  trlft  m) 
■LUNQ  CODE  414».01-ll 

Board  Of  SdMitmc  Counselors, 
Division  of  Cancar  Trsatmsnt;  Mssting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Treatment,  National  Cancer 
Institute,  June  4-5, 1984,  Building  1,  3rd 
Floor,  Wilson  Hall,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205.  The 
meeting  will  be  open  to  the  public  on 
lune  4,  from  8:30  a.m.  to  recess,  and  on 
June  5,  from  approximately  10:30  a.m.  to 
adjournment,  to  review  program  plans, 
contract  recompetitions  and  budget  for 
the  DCT  intjgram.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b{c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  5,  from  8:30  a.m.  to 
approximately  10:30  a.m.,  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Bilice  Chabner,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  DCT.  National  Cancer 
Institute,  Building  31.  Room  3A52, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-4291)  will 
furnish  substantive  program 
information. 

Dated:  May  10. 1984. 
B«<ty  |.  Baveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

\n  Doc  M-132S3  Filed  S-ie-tt:  1:46  «■] 
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MMlIng  of  tha  Board  of  SdMitiflc 
Counssiors,  NEi 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 


Board  of  Scientific  Counselors,  National 
Eye  Institute.  June  4-5. 1984.  Building  31, 
Room  2.  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  |une  4  from  8:30  a.m.  until 
approximately  4:00  p.m.  for  general 
remarks  by  the  Institute's  Secientific 
Director  on  matters  concerning  the 
intramural  programs  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  4  from  approximately  4:00  p.m. 
until  recess  and  on  June  5  from  8:30  a.m. 
until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
projects  conducted  by  the  Laboratory  of 
Molecular  and  Developmental  Biology, 
NEI.  This  evaluation  and  discussion 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  projects,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Consequently,  this  meeting  is 
concerned  with  matters  exempt  from 
mandatory  disclosure. 

Ms.  Key  Valeda.  Committee 
Management  Officer.  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Jin  Kinoshita, 
Scientific  Director.  National  Eye 
Institute,  Building  31.  Room  6A04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (telephone  301/496- 
7483). 

Dated:  May  10, 1984 
B«tty  |.  Bevwidge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  M-13282  Filed  S-1»-84:  S:4S  un| 
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Amsndsd  Notics  of  Mssting  of  ths 
Itatlonai  Advisory  ChHd  Hsalth  and 
Human  Davslopmant  CouncN 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Child  Health  and  Human  Development 
Council.  June  4-5, 1984,  in  Building  31. 
Conference  Room  6.  National  Institutes 
of  Health,  Bethesda.  Maryland,  and  the 
meeting  of  the  Subcommittee  on 
Planning  on  June  4  from  4:00  p.m.  to  SHU 
p.m.  in  Building  31,  Conference  Room  6. 


which  was  published  in  the  Federal 
Register  on  April  20. 1984  (49  FR  16844). 

The  Subcommittee  on  Planning  was  to 
have  convened  in  Conference  Room  6 
from  4«)  p.m.  to  5:00  p.m.  but  has  been 
changed  to  immediately  following  recess 
of  the  Council  on  June  4  in  Room  2A52. 
Building  31. 

The  Council  meeting  in  addition  to 
being  open  from  9:00  a.m.  to  5:00  p.m.  on 
June  4,  will  be  open  to  the  public  on  June 
5  from  8:30  a.m.  to  9:00  a.m.  for  the 
Report  of  the  Subcommittee  on  Planning. 

Dated:  May  11. 1984. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Ooc  S4-1327S  FiM  S-1».«4;  «:4S  •mj 
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Meeting  of  Clinical  Trials  Review 
Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  July  16-18. 
1984  at  the  Minneapolis  Plaza  Hotel,  315 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401. 

This  meeting  will  be  open  to  the 
public  on  July  18, 1984,  from  8:00  p.m.  to 
9:00  p.m.  to  discuss  administrative 
details  and  to  hear  a  report  concerning 
the  current  status  of  the  National  Heart, 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  SecUon  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  July  16  from  approximately  9:00  p.m. 
to  recess,  and  from  8K)0  a.m.  on  July  17 
to  adjournment  on  July.  18,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications,  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  clearly  unwarranted 
invasion  of  personal  privacy.  Therefore, 
this  meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 
under  Section  552b(c)(6)  of  Title  5.  U.S. 
Code. 

Ms.  Terry  Bellicha.  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Bethesda. 
Maryland,  20205,  Building  31,  Room  4A- 
21.  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Conti-acts,  Clinical 
Trials  and  Training  Review  Section, 
Division  of  Extramural  Affairs.  NHLBI, 
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Westwood  Building.  Bethesda. 
Maryland  20205.  Room  5488,  phone  (301) 
496-7363.  will  himiah  aubatantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.B37,  Heart  and  Vascnlar 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  May  la  1884. 
Betty  |.  Bmwidie. 
NIH  Committee  Management  Officer. 

ire  Doc  S*-1327S  Plkd  5-1S-S4:  SrlS  ami 
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D«v«lopnMntil  TharapMitlcs 
Contracts  riovtow  CoiiMiiillMt 
Amcndod  NoUco  of  MMting 

The  notice  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee.  May  31-)une  1. 1984, 
National  Cancer  Institute,  published  in 
the  Federal  Register  on  May  11. 1984  (49 
FR  20073).  is  hereby  amended  because 
fewer  applications  than  previously 
expected  were  received  for  review.  The 
first  day  of  the  meeting  which  was 
advertised  for  May  31  is  cancelled.  The 
meeting  will  take  place  on  June  1,  and 
will  be  open  to  the  public  from  8:30  a.m. 
to  approximately  9:00  a.m..  for  a  review 
of  administrative  details.  The  meeting 
will  be  closed  from  approximately  9KX) 
a.m.  to  adjournment,  and  will  be  held  at 
the  National  Institutes  of  Health. 
Building  31.  Conference  Room  8. 
Bethesda,  Maryland  20205. 

For  further  information,  please  contact 
Dr.  Kendall  G.  Powers.  Executive 
Secretary,  Developmental  Therapeutics 
Contracts  Review  Committee,  National 
Cancer  Institute,  Westood  Building. 
Room  80SB,  National  Institutes  of 
Health.  20205  (301/496-7575). 

Dated:  May  11. 1984. 

Betty  |.  Beveiidge, 

Committee  Maaagement  Officer,  National 
Institutes  of  Health. 

ire  Doc  •4-13210  FImI  S-1»-St;  UM  am] 
BtLUNQ  COM  414S-ei.« 


ItatkHMl  AiUmNIs  Advisory  Oosrd; 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Artlvitis  Advisory  Board  on 
June  26. 1984. 9:00  H.m.  to  adjournment, 
at  the  Capitol  Holiday  Inn  Hotel  550  C 
Street  SW.,  Washington.  D.C.  20024.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis. 
Attendance  by  the  public  will  be  limited 


to  qMoe  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobby. 
Certain  subcommittees  of  the  Board 
wiU  meet  June  25, 1984.  Further 
information,  times  and  meeting  locations 
of  the  subcommittees  may  be  obtained  v 
by  contacting  Mr.  William  Munkett. 
Executive  Director,  National  Arthritis 
Advisory  Board.  P.O.  Box  30286, 
Bethesda,  Maryland  20205,  (301)  4a&- 
1991.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Frank. 
Committee  Management  Office, 
NIADDK,  National  Inatitutes  of  Health. 
Room  9A47,  Building  31A,  Bediesda, 
Maryland.  20205.  (301)  496-0917. 

Dated:  May  10. 1964. 
Betty ).  Beveridge. 

Committee  Management  Officer.  National 
Institutes  of  Health 

(re  Doc  •4-13284  FBad  5-W-St:  •«  ml 
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NationsI  Inslltiits  of  ARsf^gy  Mid 
Infsctious  DIssssst;  Mssttnfl* 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of 
committees  of  the  National  Institute  of 
Allergy  and  infectious  Diseases  for  June 
1984. 

Portions  of  these  meetings  will  tie 
open  to  the  public  to  discuss 
admiiiistrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  Portions  of 
these  meetings  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  S.  U.S.  Code,  mid 
Section  10(d)  of  Pub.  L  92-463,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant*  applications  and 
contract  proposals.  These  applications, 
proposals,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Thomas  Flavin,  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A-32.  National  Instihites  of  Health. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
dbmmittee  members. 

Substantative  program  information 
may  be  obtained  from  each  executive 
secretary  whose  name,  room  number, 


and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Microbiology  and 
Infectious  Disease  Research  Comnuttee. 

Acting  excutive  secretary:  Dr.  Lm  A. 
Froehbch,  Room  70S,  Westwood  Building 
Telephone:  (301)  486-7888. 

Dates  of  meeting:  )une  14-lS.  1984. 

Mace  of  meeting:  Palladium  Room.  Holiday 
Inn,  Chevy  Chase.  Maryluid  20814. 

Open:  June  IS,  1984, 8:15  ajA.-0:10  a jd. 

QcMed  June  14, 1984, 8:30  ajn.-IM)0  pjn.. 
June  IS,  1984. 9:10  a JB/-6dO  pjB. 

Name  of  committee:  TranspUntation 
Biology  and  Immunology  Snhonmmittae  of  tiia 
Allergy.  Immunology,  and  Transplantatiaa 
Research  Committee. 

Executive  Secretary:  Dr.  Nirmal  Das,  Room 
706,  Westwood  BuflcUng,  Telephone:  (301) 
408-7966. 

Date  of  meeting:  )nne  29, 1984. 

Place  of  meeting:  Conference  Room  2, 
Building  31A.  National  Institutes  of  Health. 
Bethesda.  Maryland  20206. 

Open:  June  2a  1984, 3A)  pjB.-adjoiimBient 

Closed- June  2S.  1984, 8:30  ajB^-8A)  pjn. 

Name  of  committee:  AUeigy  and  Clinical 
Immtmology  Subcommittee  of  the  Allergy, 
ImmuBology.  and  Transplantatioo  Reaearch 
Committee. 

Executive  secretary:  Dr.  Nirmal  Das,  Room 
706,  Weotwood  Baildii«,  Telephone:  (301) 
496-7988. 

Date  of  meeting:  June  14-lS,  1084. 

Place  of  meeting:  Confacence  Room  2. 
Building  31A,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205. 

Open:  )une  15. 1904-lM)  pjn.-adioumment 

Closed:  ]une  14. 1984-8:30  8JB.-6:30  pja.. 
)une  15. 1984-830  a.ra.-lA)  pjK. 
(Catalog  of  Federal  Domestic  Assistant 
Programs  Nos.  13J5S.  Pharaiacological 
Sciences:  13.856.  Microbiology  and  bifectious 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  May  la  1984. 
Betty  |.  Beveridga. 

Committee  Management  Officer^  National 
Institute  of  Health. 

[re  Doc  •4-1S277  FIM  t-M-S4:  k4B  aN 
IOOM4140-0V« 


Pursuant  to  Public  Law  82-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee. 
National  Heart.  Lung,  and  Uood 
Institiite,  National  Institutes  of  Health 
on  June  10-11. 1981  at  the  Bethesda 
Marriott  Hotel  5151  Pooka  Hill  Road. 
Bethesda.  Maryland  20614. 

This  meeting  will  be  open  to  the 
public  on  June  la  1884.  bom  8:00  p  ja. 
until  recess,  to  discuss  administrative 
details  and  to  hear  reporta  concerning 
the  current  status  of  the  National  Heart. 
Lung  and  Blood  Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Tide  5.  US. 
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Code,  and  Section  10(d)  of  Pub.  L  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  June  11, 1984,  from  8.-00  a.m. 
until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  BelUcha,  Chief,  Public  Inquiries 
and  Reports  Branch,  National  Heart 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 
phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  John  L  Fakunding,  Executive 
Secretary,  NHLfil.  Westwood  Building. 
Room  550.  Bethesda,  Maryland  20205, 
phone  (301  496-7381.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research:  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  institutes  of 
Health) 

Dated:  May  10. 1984. 
B«tty  |.  BevMidge, 

dommittee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  84-13274  Hied  S-1S-S4:  S[45  am) 
MLLMO  COOC  4140-01-M 

Meetings  for  ttw  Review  of  Grant 
Applications 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  10A06. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated.. 

Name  of  committee:  Cancer  Control  Grant 
Review  Committee. 
Dates:  |uly  9. 1984. 
Place:  National  Institutes  of  Health, 
Building  3lC,  Conference  Room  8,  9000 
Rockville  Pike,  Bethesda.  MD  20205. 
Times:  Open:  July  9,  8:30  a.m.— 9:00  a.m. 
Agenda:  A  review  of  administrative  details. 
Closed:  July  9.  9«)  a.m.— adjournment. 
Closure  reason:  To  review  grant 
applications. 

Executive  secretary:  Dr.  Robert  F. 
Browning.  Westwood  Building.  Room  806, 
National  Institutes  of  Health,  Bethesda,  MD 
20205,  Phone:  301/498-7413. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  project  grants  and  contracts 
in  cancer  control.  National  Institutes  of 
Health) 

Name  of  committee:  Cancer  Education 
Review  Committee. 
Dates:  June  21, 1984. 
Place:  National  Institutes  of  Health, 
Building  31C  Conference  Room  a  9000 
Rockville  Pike.  Bethesda,  MD  20205. 
Times:  Open:  June  21,  8:30  a.m.-10:00  a.m. 
Agenda:  A  review  of  administrative  details 
and  reports  by  the  Director.  Division  of 
Extramural  Activities;  Chief,  Grants  Review 
Branch.  DEA;  and  the  Executive  Secretary  on 
committee  concerns  followed  by  open 
discussion. 
Closed:  June  21. 10:00  a.m.— adjournment. 
Closure  reason:  To  review  grant 
applications. 

Executive  secretary:  Dr.  Robert  L  Manning, 
Westwood  Building,  Room  838,  National 
Institutes  of  Health.  Bethesda.  MD  20205, 
Phone:  301/496-7721. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
research  manpower,  National  Institutes  of 
Health) 

Dated:  May  10. 1984. 
Betty ).  Bavetidga. 

Committee  Management  Officer,  National 
Institute  of  Health. 

|FR  Doc  B4-1327S  FUtd  S-1S-84: 8:45  wnl 
MLUNQ  COOC  4140-01-M 


Room  8.  C-Wing.  The  entire  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
5:00  p.m.,  to  discuss  recommendations 
on  the  implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
National  Institutes  of  Health.  Building 
31.  Room  4A21,  (301)  496-4236.  will 
provide  summaries  of  the  meeting  and 
roster  of  the  Committee  members. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  May  11. 1984. 
Betty  |.  Beveridga, 
NIH  Committee  Management  Officer. 

(FR  Doc.  •4-13278  Filed  5-18-84:  8:45  ain| 
BtLUNQ  COOC  4140-01-M 


Meeting  of  the  SIcicle  Cell  Disease 
Advisory  Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee. 
National  Heart.  Lung,  and  Blood 
Institute.  June  22. 1984.  The  meeting  will 
be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20205,  Building  31.  Conference 


Meeting  of  ttie  Vision  Research 
Program  Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee. 
National  Eye  Institute,  June  28  and  29. 
1984,  Conference  Room  8.  Building  31. 
National  Institutes  of  Health.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  28  from  8:30  a.m.  to  9:30 
a.m.  for  opening  remarks  and  discussion 
of  program  guidelines.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b{c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m.  on 
June  28  until  recess  and  on  June  29  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Kay  Valeda,  Committee 
Management  Officer.  National  Eye 
Institute.  Building  31.  Room  6A-03. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301)  496-4903.  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley.  Review  and 
Special  Projects  Officer.  Extramural  and 
Collaborative  Programs.  National  Eye 
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Institute.  Building  31.  Room  eA-Oe. 
National  Inatitutes  of  Health,  Bethesda. 
Maryland  20205,  (301)  496-5561.  will 
furnish  substantive  program 
information. 

(Catalog  of  Fedral  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research:  13.868.  Corneal  Diseases 
Research:  13.888,  Cataract  Research:  13.870, 
Glacoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Dated:  May  10, 1984. 

Betty  |.  Bevaridgs. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  B4-13Z75  Filed  S-ie-S4:  S:4S  ui| 
BILUNO  OOOC  414»41-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Stillaguamish  Tribe  of  Indians;  Plan  for 
the  Use  and  Distribution  of  the 
Stillaguamish  Tribe  of  Indians 
Judgment  Funds  In  Docket  207  Before 
the  Indian  Claims  Commission 

May  8. 1984.  I 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  & 

The  Act  of  October  19, 1973  (Pub.  L 
93-134,  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  July  6. 1970,  in  satisfaction  of  the 
award  granted  to  the  Stillaguamish 
Tribe  of  Indians  before  the  Indian 
Claims  Conmiission  Docket  207.  The 
plan  for  the  use  and  distribution  of  the 
funds  was  submitted  to  the  Congress 
with  a  letter  dated  January  12, 1984,  and 
was  received  [as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
January  23, 1984,  and  by  the  Hous6  of 
Representatives  on  January  23. 1984.  The 
plan  became  effective  on  April  3, 1984. 
as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  July  6. 
1970,  in  satisfaction  of  a  judgment 
granted  to  the  Stillaguamish  Tribe  of 
Indians  of  the  State  of  Washington  in 
Docket  207  by  the  Indian  Claims 
Commission,  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  herein  provided. 


The  tribe  shall  utilize  the  funds  to  pay 
attorney  fees  in  the  amount  of  $13,922.23 
for  sevices  rendered^o  the  tribe  in 
establishing  their  usual  and  accustomed 
places  and  to  maintain  their  sovereign 
rights,  to  satisfy  a  debt  with  the  Bureau 
of  Indian  Affairs  in  the  amount  of 
$12,366.53  for  over  expenditiu«8  on  a 
fishery  contract  P00C14206194:  to 
purchase  3.5  acres  of  land  which  will 
cost  between  $67,500-$70.000  and  any 
funds  remaining  shall  be  reinvested  and 
may  be  utilized  by  the  tribal  council  for 
land  purchase  or  general  tribal  needs, 
subject  to  the  approval  of  the  Secretary 
of  the  Interior. 

None  of  the  hrnds  made  available 
under  this  plan  for  programing  shall  be 
subject  to  Federal  or  State  income  taxes, 
nor  shall  such  funds  nor  their 
availability  be  considered  as  income  or 
resources  nor  otherwise  utilized  as  the 
basis  for  denying  or  reducing  the 
finanoial  assistance  or  other  benefits  to 
which  such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  in  excess  of  $2,000.  any  Feideral 
or  federally  assisted  programs." 
Kometh  Smith, 
Assistant  Secretary-Indian  Affairs. 

(FR  Ooc.  B«-13245  Filed  S-1B-S«:  8:45  am] 
nUJNO  COOE  431(H»-« 

Pascua  Yaqut  TrltMl  Base  Roll  of 
September  18, 1980 

AOENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice. 


;  The  Bureau  of  Indian  Affairs 
is  publishing  the  list  of  names  which 
appear  on  the  Pascua  Yaqui  Tribal  Base 
Roll  of  September  18. 1980.  prepared  as 
required  by  the  Act  of  September  18. 
1978.  The  tribal  base  membership  roll 
was  compiled  for  use  in  the  extension  of 
certain  Federal  benefits,  services  and 
assistance  to  the  Pascua  Yaqui  Indians 
of  Arizona.  The  list  of  names  is  being 
published  to  satisfy  the  requirements 
contained  in  section  2  of  the  Act  of 
September  18, 1978. 
FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  L.  Milliard.  Coordinator.  Fort 
McDowell  Office,  Bureau  of  Indian 
Affairs.  P.O.  Box  7007,  Phoenix,  Arizona 
85011,  telephone  number  (602)  241-2310 
(FTS  261-2310). 

SUPRLEMCNTARV  INFORMATION:  The  Act 
of  September  18. 1978  (92  Stat.  712,  Pub. 
L.  95-375)  provided  for  the  extension  of 
certain  Federal  benefits,  services  and 
assistance  to  the  Pascua  Yaqui  Indians 
of  Arizona.  Under  section  2  of  the  Act, 
the  Pascua  Yaqui  Tribe  was  to  prepare  a 
membership  roll  of  persons  who  met  the 


requirements  specified  in  section  3  of 
the  Act.  Individuab  had  no  more  than 
two  years  to  apply  for  membership  in 
order  to  be  included  on  the  base  roll  of 
the  Pascua  Yaqui  Tribe  whidi  will  be 
used  as  the  basis  for  future  aiembership 
in  the  Tribe  and  which  was  subject  to 
review  by  the  Secretaiy  of  Ae  Interior. 
In  accordance  with  section  2  of  the  Act. 
such  base  membership  roQ  was  to  be 
published  in  the  Federal  Register- 
By  Resolution  No.  C-40-fi3.  adopted 
October  6, 1983,  the  Pascua  Yaqui  Tribal 
Council  resolved  that  the  Pascua  Yaqui 
Basic  Membership  RoH  of  September  18, 
1980,  be  accepted  subject  to  certain 
specified  additions  and  deletions.  The 
Coordinator  of  the  Fort  McDowell  Office 
of  the  Bureau  of  Indian  Affairs  reviewed 
the  Pascua  Yaqui  Base  RoU«f 
September  18, 1980.  which  had  been 
corrected  in  accordance  with  the 
specifications  of  the  Tribal  Council  and 
certified  the  role  to  be  correct  By  letter 
of  December  1, 1983,  the  Phoenix  Area 
Director  of  the  Bureau  of  Indian  Affairs 
advised  the  Chairman  of  the  Pascua 
Yaqui  Tribal  Council  of  the  approval  of 
the  roll.  The  list  of  names  which  appear 
on  the  Pascua  Yaqui  Tribal  Base  roll  of 
September  18, 1960  is.  therefore,  being 
published  to  satisfy  the  requirements  of 
section  2  of  the  Act  of  September  18. 
197a 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  & 

Dated:  May  9. 1964. 
Kenneth  Smith. 

Assistant  Secretary.  Indian  Affairs. 
[Resolution  No.  C-40-83] 

Resolution  of  die  Pascua  Yaqui  Tribal 
CouadI 

Acceptance  of  roll  as  the  Pascua  Yaqui  Basic 
Membership  Roll  of  September  18, 1960 

^liereas: 

1.  Under  Pub.  L  95-375,  September  18, 1980 
the  membership  roll  of  the  Pascua  Yaqui 
Tribe  shall  consist 

(A)  the  members  of  the  Pascua  Yaqui 
Association,  Incorporated,  as  of  the  date  of 
the  enactment  of  this  Act  who  apply  for 
enrollment  in  the  Pascua  Yaqui  Tribe  within 
one  year  from  the  date  of  enactment  of  this 
Act  pursuant  to  the  membership  criteria  and 
procedures  provided  for  in  the  official 
governing  documents  of  the  Pascua  Yaqui 
Tribe. 

(B)  All  those  persons  of  Yaqui  blood  who 
are  citizens  of  the  United  States  and  who, 
within  two  years  from  the  date  of  enactment 
of  this  Act  apply  for,  and  are  admitted  to, 
membership  in  the  Association  pursuant  to 
article  VII  of  the  Articles  of  Incorporation  of 
the  Association. 
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Z  The  September  18. 1980  membership 
basic  roU  must  be  published  in  the  FedOTal 
Ra^stw. 

Now  therefore  be  it  resolved 

1.  That  the  Pascua  Yaqui  Tribal  Council 
shall  accept  the  Pascua  Yaqui  Basic 
Membership  Roll  of  September  la  1960  as  the 
base  roll 

2.  That  the  Pascua  Yaqui  Tribal  Council 
shall  accept  the  September  18. 1980 
membership  roll  with  the  understanding  that 
the  names  of  Pascua  Yaqui  Association 
members  who  did  not  apply  for  membership 
with  the  Pascua  Yaqui  Tribe  and  still  appear 
on  the  base  roll  of  September  la  1980.  be 
deleted  from  Ijie  tribal  membership  base  roll. 

X  That  the  Pascua  Yaqui  Tribal  Council 
shall  accept  the  September  18, 1960 
membership  roll  with  the  understanding  that 
the  names  of  nineteen  (19)  Pascua  Yaqui 
Tribal  members  be  added  on  to  the 
September  18. 1980  membership  roll. 
And  be  it  finally  resolved  that: 
The  Chairman  of  the  Pascua  Yaqui  Tribal 
Council  is  hereby  authorized  and  directed  to 
do  and  accomplish  all  things  necessary  and 
desirable  to  effectuate  the  purposes  of  this 
resolution. 

CettifiGalioa 

I  hereby  certify  that  the  foregoing 
resolution  was  duly  considered  by  the  Pascua 
Yaqui  Tribal  Council  at  a  duly  called  meeting 
at  Pascua  Pueblo,  Tuscon,  Arizona,  at  which 
a  quonmi  was  present  and  that  same  was 
passed  by  a  vote  of  6  in  favor  and  0  opposed, 
this  6th  day  of  October  1983. 

David  A.  Ramirez, 
Chairman  of  the  Council. 

Attest: 
Ruperto  V.  Mendez. 
Secretary  of  the  Council. 


Cartificatioa 

I  certify  that  the  attached  Pascua  Yaqui 
Tribal  Base  Roll  of  September  18. 198a  has 
been  developed  in  accordance  with  Pub.  L. 
S5-375  dated  September  \B,  1978,  section 
3(A):  the  members  of  the  Pascua  Yaqui 
Association.  Incoporated.  as  of  the  date  of 
the  enactment  of  this  Act.  who  apply  for 
enrollment  in  the  Pascua  Yaqui  Tribe  within 
one  year  from  the  date  of  enactment  of  this 
Act  pursuant  to  the  membership  criteria  and 
procedures  provided  for  in  the  official 
governing  documents  of  the  Pascua  Yaqui 
Tribe:  and  section  3(B)  which  states:  all  those 
persons  of  Yaqui  blood  who  are  citizens  of 
the  United  States  and  who,  within  two  years 
from  the  date  of  enactment  of  this  Act  apply 
for,  and  are  admitted  to.  membership  in  the 
Association,  pursuant  to  article  VII  of  the 
Articles  of  Incorporation  of  the  Association; 

To  the  best  of  my  knowledge  and  belief  the 
base  roll  contains  only  the  names  of  those 
persons  who  have  met  the  requirements  as 
cited  above. 

Dated:  November  29. 1963. 
Samuel  L  Milliard, 
Coordinator,  Fort  McDowell  Office. 

December  1, 1963. 

Through:  Coordinator,  Fort  McDowell  Office 

Mr.  David  Ramirez 

Chairman.  Pascua  Yaqui  Basic  Tribal  Council 

Dear  Mr.  Ramirez;  On  October  8, 1963.  the 
Pascua  Yaqui  Tribal  Council  enacted  Tribal 
Resolution  No.  C-40-83  accepting  the  Pascua 
Yaqui  Tribal  Membership  Roll  of  September 
18, 1960.  Resolution  No.  C-40-83  provides 
that  the  roll  is  being  accepted  on  the 
condition  that  it  be  corrected  to  include 
nineteen  individuals  who  were  inadvertently 
omitted  from  the  roll  and,  also,  that 
nonmembers  still  appearing  on  the  base  roll 
be  removed  from  the  roll  prior  to  Secretarial 


approval. 

Our  Tribal  Operations  enrollment  staff 
have  Uken  action  to  comply  with  your 
request.  They  have  deleted  from  the  roll 
those  individuals  whom  your  enrollment  staff 
have  identified  as  nonmembers  and  included 
the  nineteen  tribal  members  who  were 
inadvertently  left  off  the  roll. 

As  of  November  23, 1983.  an  updated  roll 
has  been  received.  This  updated  roll  now 
contains  the  names  of  the  nineteen 
individuals  as  listed  on  the  "to  be  added"  list 
and  those  nonmembers  listed  on  the  deletion 
list  (attached)  have  been  deleted  from  the 

roU. 

The  Coordinator,  Fort  McDowell  Office, 
has  reviewed  the  November  23, 1963  updated 
roll,  and  on  November  29. 1983,  has  certified 
the  roll  to  be  correct. 

In  our  review  of  the  updated  roll,  we  note 
that  there  are  individuals  on  the  roll  whose 
membership  was  approved  as  late  as  1982. 
The  Pascua  Yaqui  Enrollment  Director  in  her 
October  8  letter,  has  explained  that  these 
applications  were  timely  filed  but  due  to  the 
large  volume  of  applications  received  during 
the  closing  date  (September  18, 1980).  some  of 
these  applications  were  not  approved  by 
Council  until  1962. 

Based  on  our  review,  we  find  the 
September  la  1980  Pascua  Yaqui  Basic  Tribal 
Membership  Roll  to  be  in  compliance  with 
Pub.  L  95-375.  Therefore,  in  accordance  with 
Pub.  L  95-375,  Section  2,  and  pursuant  to 
authority  delegated  to  me  under  BIAM  10.3. 1 
hereby  approve  the  September  la  1980 
Pascua  Yaqui  Basic  Tribal  Membership  Roll. 

Sincerely, 
Walter  R.  Mills, 
Assistant  Area  Director. 

WLUNQ  COM  4Sie-0MI 
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Fadflfal  Regbttf  /  VoL  49.  No.  97  /  Thursday.  May  17.  1964  /  Noticet 


BuTMMj  of  Land  ManagcfiMnt 
Public  Land  Safe 


;  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action,  I- 
19967. 1-19960.  and  1-19970.  Modified 
Competitive  Sale  of  Public  Lands  in 
Gem  County  County,  Idaho — 
Corrections. 

The  following  corrections  are  hereby 
made  to  three  Notices  of  Realty  Action 
published  in  the  Federal  Register  on 
Thursday,  October  20, 1983,  on  pages 
48717  and  48718: 

All  references  to  pubhc  auction  and 
oral  bids  are  hereby  deleted.  There  will 
be  no  public  auction,  and  oral  bids  will 
not  be  accepted.  We  will  accept  only 
sealed  bids. 

The  date  of  the  sales  is  changed  frmn 
December  27. 1983,  to  Tuesday,  June  26, 
1984. 

All  referencs  concerning  the 
continuation  of  the  sale  if  no  bids  are 
received  are  changed  to  the  following: 
"If  no  bids  for  the  land  are  received  by 
4:30  p.m.,  June  25, 1984,  the  sale  will  be 
adjourned  untU  the  following  Tuesday  at 
the  same  hour  and  place.  Sealed  bids 
must  be  received  by  the  close  of 
business  on  Monday,  the  previous  day. 
The  sale  will  be  continued  every 
Tuesday  with  bids  being  received  the 
previous  day  (Monday)  until  the  lands 
are  sold  or  until  September  25, 1984,  at 
which  time  the  sale  will  be  terminated." 

The  following  is  added  to  all 
references  to  bid  disposits  for  sales  I- 
19967  and  1-19970:  "A  bid  will  constitute 
an  application  for  conveyance  of 
mineral  interest  not  retained  by  the 
United  States.  A  $50.00  nonretumable 
filing  fee  for  processing  such 
conveyance,  along  with  one-fifth  the  full 
bid  price,  must  accompany  each  sealed 
bid." 

Dated:  May  9. 1964. 
I.  David  Bninow. 
Associate  District  Manager. 

|FR  Doc.  B4-1S243  FIM  S-l»-a4: 8:48  ud| 
WLLMQ  COM  4Sie-<M4l 


Colorado;  FIHng  of  Plat  of  Survay 

May  10, 1964.     ' 

The  plat  of  survey  of  the  following 
described  lands  was  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  lOKM)  a.m.,  May  10, 1984. 

The  plat  representing  the  dependent 
resurvey  of  the  west  boundary,  a  portion 
of  the  south  boundary  and  subdivisional 
lines,  and  the  survey  of  the  subdivision 
of  section  30  and  31,  T.  18  S.,  R.  70  W., 


Sixth  Principal  Meridian.  Colorado. 
Group  No.  6B6,  was  accepted  May  8, 
1964. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  1037 — 20th 
Street.  Denver,  Colorado  80202. 
Keaiielli  D.  Witt. 
Chief  Cadastral  Surveyor  for  Colorado. 

(FR  Doc.  M-13240  Filed  S-ie-M;  &-45  am) 
BHISM  COM  431»4«-M 


Ftroarms  Uaa  Restriction  Order 
EstabNahed;  Red  HiHa  Management 
Aroa,  Folaom  Roaource  Area, 
Bakersfield  District,  CaNfomia 

AQCNCV:  Biu«au  of  Land  Management 
Interior. 

action:  Establishment  of  Firearms  Use 
Restriction  CMer  on  Public  Land  Along 
Red  Hills  Road  in  the  Red  Hills 
Management  Area  of  the  Folsom  Area, 
Bakersfield  District  California. 

tUMMAWV;  Person  may  discharge 
'  firearms  within  the  designated  shooting 
area  in  T.  1  S.,  R.  14  E.,  MDM.  section  17, 
SWV4SWy4SWV4.  Firearms  discharging 
is  not  allowed  within  V*  mile  of  Red 
Hills  Road  on  public  land  in  T.  1  S.,  R.  14 
£.,  MDM,  section  17, 18  and  19.  For  the 
purpose  of  this  order,  a  firearm  is 
defined  as  under  Title  18,  U.S.C., 
Chapter  44,  section  921(a)(3).  Federal 
and  State  law  enforcement  officers  are 
exempt  itom  this  order  in  the  course  of 
their  official  duties.  This  order  goes  into 
effect  on  fune  22, 1984. 

TON  FURTHER  INTORMATmN  CONTACT: 

Deane  K.  Swickard,  Folsom  Resource 
Area  Office,  63  Natoma  Street  Folsom, 
CA  95630.  Telephone:  (916)  985-4474. 

SUTM^MCNTARV  mPORMATKNt:  The 

purpose  of  this  closure  is  to  protect 
resources  of  the  public  land,  persons, 

and  property.  Authority  for  this 

restriction  order  is  contained  in  CFR 
Title  43,  Chapter  II,  Part  8364,  SubparU 
8364.1  and  8365.1-6.  Any  person  who 
fails  to  comply  with  a  restriction  order 
may  be  subject  to  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months.  Penalties  are 
contained  in  CFR  Title  43,  Chapter  II, 
Part  8360,  Subpart  8360.0-7. 

aiCSwickud. 

AreaManager. 

(FR  Doc  M-1S237  Filed  S-lS-a«:  ft«S  ub| 
BIUJNO  COM  4310-40-M 


Land  Reeouree  Management 

AOENCv:  Bureau  of  Land  Management 
Montana  State  Office,  Interior. 

action:  Notice  of  FUing  of  Mat  of 
Survey.. 

SiNMlARy:  I^at  of  survey  of  the  lands 
described  below  accepted  April  18, 1964. 
will  be  officially  filed  in  the  Montana 
State  Office  effective  8  a.m.  on  July  10, 
1984. 

PriodiMl  Mmfdiui.  Mootana 
T.SSpR-llW. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  certain  boundaries 
of  mineral  surveys,  and  the  siuvey  of 
Lot  15  in  section  7,  Township  8  South. 
Range  11  West  Principal  Meridian, 
Montana.  The  area  described  is  in 
Beaverhead  County. 

This  survey  was  requested  by  the 
Butte  District  Office  to  facilitate  their 
administrative  needs. 

EFFECTWE  DATE  July  la  1964. 

FOR  FURTHER  WTORMATION  CONTACT: 

Bureau  of  Land  Management  222  North 
32nd  Street  P.O.  Box  3680a  Billings. 
Montana  59107. 

Dated:  May  3. 1964. 
Linda  M.  Wa^ar. 

Chief,  Branch  of  Records. 

(FR  Doc  M-lSMl  Filed  >-l»-M:  8:45  am] 


Receifit  of  RigM-of-Way  AppMcatlon 
for  Conatruction  of  a  Gaa  PipaUne 
Syatem 

AQBNCV:  Bureau  of  Land  Management 
Interior  Department. 

ACTION;  Public  Notice.      

auaWARV;  On  May  7, 1964.  the  Yukon 
Pacific  Corporation  applied  for  a  right- 
of-way  across  Federal  lands  to  allow 
construction  of  a  36  to  48  inch  gas 
pipeline  and  related  service  facilities 
along  a  route  between  Prudhoe  Bay  to 
Nikiska  on  the  Kenai  Peninsula.  The 
proposed  route  parallels  the  Trans- 
Alaska  Pipeline  System  and  the  Alaska 
Natural  gas  Transportation  System 
right-of-way  to  a  point  approximately  50 
miles  northwest  of  Fairbanks;  thence 
southerly  to  a  point  where  the  route 
joins  the  Alaska  Raihoad  north  of 
Nenana;  thence  along  the  raihtwd  and 
Paries  Highway  to  Kaswitna;  thence 
southeriy  to  a  point  on  the  Cook  Inlet 
Just  east  of  the  mouth  of  the  Susitna 
River  thence  crossing  the  Cook  Inlet  to 
Pt.  Possession;  thence  along  the  coast  to 
Kikiska. 


20S46 


The  application  and  related 
documents  are  available  for  review  at 
the  following  Bureau  of  Land 
Management  offices: 
Alaska  State  Office,  Federal  Building. 

701  C  Street,  Anchorage,  Alaska  9951S 
Anchorage  District  Office,  4700  East 

72nd  Avenue,  Anchorage.  Alaska 

99507 
Fairbanks  District  Office.  North  Post  Ft. 

Wainwri^t,  Box  1150,  Fairbanks, 

Alaska  99707 
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FOR  FUKTMEII  MRMMATMM  CONTACT 

Richard  Gohl,  Branch  of  Pipeline 
Monitoring.  Bureau  of  Land 
Management  701  C  Street.  Anchorage, 
Alaska  99513,  Telephone  907-271-3632. 

D«ted:  May  9. 19M. 
Frad  Wolf, 

Acting  State  Director,  Bureau  of  Land 
Management 

(FK  Doc  M-ISM  FItad  S-lft-M:  MB  ui) 
iCOOC431*-JA-ll 


flwfcing  Resource  Area;  RoaHy  Action 
for  FLPMA  Lease.  Section  302 

Bureau  of  Land  Management, 


Interior. 

AcnoM:  Notice  of  Realty  Action,  Lease 

of  Public  Lands  in  Shasta  County. 

California. 


;  The  following  described  land 
has  been  identified  as  suitable  for  lease 
under  section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C.  1732.  at  no  less  than  fair  market 
value. 
Legal  Deacription:  Portion  of  NEV4  Section  32. 

T.  33  N..  R.  6  W..  M.DJM..  Shasta  County. 

California 
Acreage:  Approximately  1  acre. 

The  above  described  land  is  being 
offered  as  a  direct  noncompetitive  lease 
to  William  Hoadley.  owner  of  the  cabin 
and  improvements  on  the  lease  tract 
The  subject  land  is  near  Whiskey  Creek 
and  Mad  Ox  Gulch  intersection. 

This  decision  notice  is  based  on  the 
following  reasons: 

1.  The  land  is  not  of  national 
significance  and  not  essential  to  any 
Bureau  of  Land  Management  program. 

2.  The  proposed  action  will  not  have 
any  signiniHcant  (including 
controversial)  effects  on  the  human  and 
natural  environment 

3.The  proposed  use  is  in  conformance 
with  the  existing  land  use  plan. 

ADOmtti  For  a  period  of  45  days  from 
this  notice,  interested  parties  may 
submit  comments  on  the  proposed  lease 
or  its  environmental  consequences  to: 
Redding  Area  Manager,  Bureau  of  Land 
Management,  355  Hemsted  Drive. 
Redding,  California  96002. 


Any  adverse  comments  will  be 
evaluated  by  the  State  Director.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Bureau  of 
Land  Management. 
KoiMct  J.  Bainbridga. 
Redding  Area  Manager. 

|PK  Doc  M-ia23a  Pilwl  S-IS-M:  MS  mb| 
■tUMQ  CODE  4ai«-4a-M 


IW-7312a] 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

May  4. 1964 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnoii:  Notice. 

SUMMAav:  The  Department  of  the  Army 
proposes  that  a  3,543.82-acre  withdrawal 
for  the  Lovell  Army  National  Guard 
Target  Range  continue  for  an  additional 
25  years.  The  lands  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  will  remain  open  to  mineral  leasing. 
DATI:  Comments  should  be  received  by 
Ausust  15, 1984. 

AOORCSS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Resources,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
FOR  FURTMCR  INFORMATION  CONTACT 
Scott  Gibner,  Wyoming  State  Office, 
307-772-2080. 

Hie  Department  of  the  Army  proposes 
that  the  existing  withdrawal  made  by 
Executive  Order  No.  7491,  of  November 
14. 1936,  be  continued  for  a  period  of  25 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751,  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

Sixth  Piindpal  Morkfiui.  Wyoning 

T.  55  N..  R.  95  W.. 

Sec.  4.  lots  3. 4.  SWNWV^.  SW: 

Sec.  5,  lots  1-4.  SV^NM.  EVfcSW^.  SE%: 

Sec.  6.  lot  1; 

Sec.  8.  NHNEV*,  SE^^NEM; 

Sees.  8, 10; 

Sec.l5,NV^; 
T.  56  N..  R.  96  W.. 

Sec.  30,  SWSEM: 

Sec  31.  EVi: 

Sec.  32.  SV4NWy4.  SVi. 

The  area  described  contains  3,543.82  acres 
in  Big  Horn  County.  Wyoming. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Lovell  Army  National  Guard 
Target  Range.  The  withdrawal 
segregates  the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief,  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
P.  D.  Leooanl, 
Associate  State  Director,  Wyoming. 

(FR  Doc  a«-13a42  nied  S-IS-M:  »M  am] 

MLUHa  CODE  aio-sa-« 


[U-028313] 

Utah;  Order  Provtdtng  for  Opening  of 
PubHcLand 

1.  In  a  gift  imder  the  provisions  of 
section  8  of  the  Act  of  June  28. 1934  (48 
Stat  1272;  43  U.S.C.  Section  315(g)),  the 
following  lands  were  reconveyed  to  the 
United  States: 

Salt  Lake  Meridian: 

T.  36  S..  R.  18  W., 

Sac.  7,  NEKNEM: 

Sec.8,N%NW%. 

The  area  described  contahis  120  acres  in 
Iron  County. 

2.  At  10:00  on  the  date  of  this 
publication,  the  lands  as  described  in 
paragraph  one  will  be  open  to  leasing 
under  the  Miifbral  Leasing  Act  for 
Acquired  Lands,  as  amended  (30  U.S.C. 
351-359),  and  to  Solid  (hardrock) 
mineral  leasing  under  section  402  of  the 
Reorganization  Plan  Number  3  of  1946, 
as  amended  (60  Stat  1009). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Uke  City,  Utah  84111. 


UMI 
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Dated:  May  10. 1984. 

Robsit  Lop6i. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

IFK  Doc  M-13304  FiM  S-IS-M:  8:4S  ami 
MLUNQ  CODE  4310-DO-ll 


Carson  City  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management. 
Interior.  , 

ACTION:  Notice  of  meeting  of  the  Carson 
City  District  Oazing  Advisory  Board. 

date:  June  21. 1984;  9:30  a.m. 

ADDRESS:  Lyon  County  Library,  20 
Nevin  Way,  Yerington,  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  proposed  range 
improvement  projects  for  Fiscal  1985 
and  other  matters  which  may  arise 
before  or  during  the  meeting.  The  public 
in  invited,  and  anyone  may  appear 
before  the  Board  at  11:00  a.m. 

FOR  FURTHER  MPORMATION  CONTACr 

Steve  Weiss,  Public  Affairs  Officer, 
BLM.  1050  E.  William  §t..  Suite  335. 
Carson  City,  NV  89701  (702)  882-1631. 

Dated:  May  11, 19M. 
Thomas  |.  Owea. 

District  Manager 

(FK  Doc  M-133Z7  POed  5-l»-M:  8:45  un) 
BHJJNQ  COOe  4310-NC-M 


Carson  City  District  Advisory  Council; 
Field  Trip 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  field  trip  of  the  Carson 
City  District  Advisory  Council. 

date:  June  16, 1984. 

ADDRESS:  Carson  City  District  Office. 
BLM.  1050  E.  Wiliam  St.,  Suite  335, 
Carson  City,  NV  89701. 
summary:  The  Council  will  take  a  Tield 
trip  by  raft  on  the  East  Fork  of  the 
Carson  River  in  California  and  Nevada 
to  observe  progress  with  the  BLM's 
outdoor  recreation  management 
program'there.  Anyone  is  welcome  to 
join  the  group  but  must  arrange  for  their 
own  land  and  water  transportation, 
equipment,  and  provisions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Weiss,  Public  Information  Officer. 
Carson  City  District,  (702)  882-1631. 


Dated:  May  11, 1984. 
ThoiDM  |.  Owen. 

District  Manager. 

(Fit  Doc  8t-1332B  Filed  S-l»-M:  8:45  un| 
MLLHM  CODE  431«-HC-M 

Richfield  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Richfield  District  Grazing 

Advisory  Board  meeting  and  field  trip. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-579  that  a 
meeting  of  the  Richfield  District  Grazing 
Advisory  Board  will  be  held  June  18. 
1984  at  9:00  A.M.  at  the  BLM  District 
Office.  150  East  900  North.  Richfield. 
Utah  84701.  Agenda  for  the  Board 
Meeting  will  be: 

1.  Update  on  Management  Plans 
Proposed  By  Permittees. 

2.  Cooperative  Management 
Agreements. 

3.  Progress  on  District  Maintenance 
Policy  (water  projects). 

4.  District  Road  Maintenance  Program. 

5.  Arrange  Next  Meeting. 
Following  the  meeting,  a  brief  field 

trip  to  Otter  Creek  will  be  made  to 
review  the  ongoing  monitoring  studies  of 
the  impact  of  livestock  grazing  on 
riparian  habitat. 

Hie  meeting  and  field  trip  are  open  to 
the  public.  Interested  persons  may 
attend  the  field  trip  and  should  provide 
their  own  transportation.  Those 
individuals  wishing  to  make  oral 
statements  during  the  meeting  need  to 
notify  the  District  Manager,  Bureau  of 
Land  Management.  150  East  900  North. 
Richfield.  Utah  84701. 

Dated:  May  7. 1984. 
Donald  L.  Pendleton. 
District  Manager 

(FF  Doc  84-13320  Filed  &-W-M:  8:45  ami 
HLUNO  COOe  4310-OO-M 


for  private  lands  to  be  obtained  by 
exchange  for  pubUc  lands.  Interest  has 
been  expressed  by  private  landowners 
to  select  the  following  pubUc  lands: 

Gila  and  Salt  River  Meriifian.  Arizona 

T  1  N    R   7  P 

Sec  3:  Lots  3  »  4,  S%NWy4,  SWy4. 
Comprising  324.12  acres,  more  or  less, 
located  in  Maricopa  County. 

PubUcation  of  this  Notice  will 
segregate  the  pubUc  lands,  as  described 
in  this  Notice,  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including  the 
mining  lawj.  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  of  conveyance 
to  such  lands  to  the  private  landowners 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation:  or  the  expiration  of  two 
years  from  the  date  of  publication, 
which  ever  occurs  first 

Inquiries  concerning  the  segregation 
of  the  lands  referenc«jd  above  should  be 
addressed  to  the  Indian  Project 
Manager.  Indian  Project  Office.  2706 
North  4th  Street.  Suite  B-S.  Flagstff, 
Arizona  86001. 

Dated:  May  9. 1984. 
Mailyn  V.  looas. 
District  Manager. 

(FR  Doc  84-13328  Filed  5-17-84;  845  am] 
BILUNO  COOE  431«-aa-M 


(A-1S416-A] 

Navajo  Relocation  Exchange; 
Maricopa  County,  Arizona 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION  Notice  of  selection  of  public 

lands  by  private  landowners  to  be 

exchanged  for  private  lands  for  the 

Navajo  Tribe  for  relocation  purposes. 

summary:  Under  the  provisions  of 
sections  4  and  28  of  the  Navajo  and 
Hopi  Indian  Relocation  Amendment 
Act  1980.  25  U.S.C.  640d-10  and  25 
U.S.C.  640d-26,  the  Navajo  Tribe  filed  a 
selection  application  on  June  30, 1983. 


Nevada;  Order  Providing  for  Opening 
of  Pubic  Lands 

May  4. 1984. 

1.  In  exchanges  of  land  made  under 
the  provisions  of  the  Act  of  March  20. 
1922  (42  Stat.  465)  as  amended,  the 
following  described  land  has  been 
conveyed  to  the  United  States: 

Mount  Diablo  Meridian.  Nevada 

(Nev-0e6897) 

T.  47  N..  R.  54  E.. 

Portions  of  sees.  10  and  15  known  as 
Homestead  Entry  Survey  No.  235,  and  more 
particularly  described  as  follows: 

Beginning  at  Comer  No.  1.  from  which  the 
95th  mile  post  on  the  Idaho-Nevada  State  line 
bears  North  21*14'30'  West  a  distance  of 
144.48  chains  distant:  thence  South  73*47* 
East  a  distance  of  32.68  chains  to  Comer  Na 
2:  thence  South  38*46'  West  a  distance  of 
49.02  chains  to  Comer  P4o.  3;  thence  North 
23*46'  West  a  distance  of  38.51  chains  to 
Comer  No.  4;  thence  North  50*40'  East  a 
distance  of  19.16  thains  to  Corner  Na  1,  the 
place  of  bc^nning. 
T.  46  N.,  R.  55  E., 

Sec  12.  SW%NEy4.SW%SE%NE%, 
NE%SE%EV^SEV4SE%: 

Sec  13.  EV4NEV4NE%NE%. 
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T  4A  N    R.  S6  &. 
Sk.  7.  Lot  8..  SBV4NWy«SWy«SW%. 

WV^SWM.SEMSEV^SWVtSWW: 
Sec.  la  Lot  5. 
T.  46  N..  R.  56  &. 
Sec.  6.  SViNV%SE%NE^.SV^SEKNE%. 

SEV4SWWNE%SVU4E%SWV^NE%. 

NE%NWKSEV4J4VU^%SEV4: 
Sec  9,  SV4SW%SW\4NWy«J«4W%NW%S 

WV4.SV%NWV^W%.SWV4SWV4: 
Sec  16.  NEi^NWVWWV^. 

(Nev-0612n) 

T.  14N..  R.  85  E., 

Sec  15.  SW\4NEV^.NW%SE%.SEV^SWV^: 

Sec  22.  NVWW^4. 
T.  15  N..  R.  65  E.. 

Sec  2.  SE^SWVd: 

Sec  3  Lot  4; 

Sec  A,  LoU  1.  2.  and  4.  SWV^NEWu 

sw%Nw%jrey4Swy«; 

Sec  9.  NE%NWy4.NEV4NE%.SW%SEy4; 

Sec  la  NV^NH: 

Sec  11.  NHNWV4.SW^SEVi; 

Sec  14,  NEKSEVb: 

Sec  15,  SEVU4EV4. 

(N-eoe) 

T.  40  N..  R.  53  E, 

Sec  1.  Lot!  3, 4  and  5. 
T.  41  N..  R.  54  E.. 

Sec  3a  SW^SBM: 

Sec  31.  Lot  3.  NW%NE%.E^^SEMi. 
NEV^SW^4. 
T.  44  N.,  R.  55  E.. 

Sec  1.  LoU  1, 3. 8  and  14: 

Sec9.SWy4NWV^; 

Sec  12,  Lot  1.  SEy4SWy4; 

Secl3,SWy4NWy4: 

Sec  14.  NEy4SE^.  SW%SEV<i. 

Sec  18,  SEy4NWy4,EV%SWy4.SW%SW%. 

lN-238) 

T.  44  N..  R.  55  E.. 

Sec.  15.  SEy4NWy4.NWy4SW%; 
Sec  16,  W'ASWy4SWVii. 

(N-1578)  ^ 

T.34N.,  R.SeE., 
Sec  35,  SV^. 

(Nev-066719) 

T.  32  N.,  R.  57  E., 
Sec  13,  All: 
Sec  27.  All: 
Sec  35,  All. 

(Nev-067281)  y, 

T.  S3  N..  R.  50  E.. 
Sec  1.  All: 
Sec3,All; 

Sec  9,  Lot!  5. 6, 7  and  8,  EK 
Sec  11,  All: 
Sec  13,  All; 
Sec  17,  LoU  3. 4. 5  and  6. 

(N-0B5) 

T.  36  N.,  R.  61  B,. 
Sec  3,  All: 
Sec  9.  All: 
Sec  27,  WVi. 

(N-2783) 

T.  35  N.,  R.  80  Em 
SecaAU. 


(N-1949) 

T.  19  S.,  R.  56  E., 

Sec  15,  NViSW%  based  upon  the  origind 
survey  approved  October  14, 1881.  and 
now  more  particularly  described  as: 

Tract  54  of  the  Independent  Resurvey  of  T. 
19  S.,  R.  56  E.,  accepted  January  25. 1939,  and 

Sec  16,  SVU^W,  based  upon  the  original 
survey  approved  October  14, 1881,  and  now 
more  particularly  described  as: 

Part  of  Tract  43  of  the  Independent 
Resurvey  of  T.  19  S.,  R.  56  E..  accepted 
January  25, 1939.  Beginning  at  Angle  Point  7 
of  Tract  43;  thence  West  20.00  chains  to 
Angle  Point  8  which  is  also  the  point  for 
Angle  Point  1  of  Tract  55;  thence  South  2a00 
chains  along  the  east  boundary  of  Tract  55  to 
Angle  Point  4  of  Tract  55  and  the  point  for 
Angle  Point  9  of  Tract  43;  thence  East  40.00 
chains  to  Angle  Point  10  of  Tract  43  which  is 
also  the  point  for  Angle  Point  3  of  Tract  53; 
thence  North  2a00  chains  along  the  west 
boundary  of  Tract  53  to  Angle  Point  2  of 
Tract  53  and  the  point  for  Angle  Point  11  of 
Tract  43;  thence  West  approximately  20.00 
chains  to  Angle  Point  7  of  Tract  43,  and  the 
place  of  beginning. 

The  above  land  aggregates  approximately 
ia421.19  acres. 

2.  Minerals  were  conveyed  to  die  U.S. 
in  the  following  described  lands: 

Mount  Diablo  Maridian.  Nevada 

T.  44  N..  R.  55  E., 

Sec  15.  SEy4NWV4,  NWV4SWy4; 

Sec  18.  WV4SW%SWV<i. 
T.  32  N.,  R.  57  E., 

Sec  13.  All; 

Sec.  27.  All: 

Sec.  35.  All. 
T.  36  N.,  R.  61  E.. 

Sec.  3.  All: 

Sec.  9,  All: 

Sec  27.  WV4. 
T.  19  S.,  R.  56  E., 

Sec  15.  NMSW^  based  upon  the  original 
survey  approved  October  14. 1681,  and 
now  more  particularly  desdbed  as: 

Tract  54  of  the  Independent  Resurvey  of  T. 
19  S.,  R.  56  E.,  accepted  January  25, 1939.  and 

Sec.  16,  SV4NEy«,  based  upon  the  original 
survey  approved  October  14, 1881,  and  now 
more  particularly  described  as: 

Part  of  Tract  43  of  the  Independent 
Resurvey  of  T.  19  S.,  R.  56  B.,  accepted 
January  25, 1939.  Beginning  at  Angle  Point  7 
of  Tract  43;  thence  West  20.00  chains  to 
Angle  Point  8  which  is  also  the  point  for 
Angle  Point  1  of  Tract  55;  thence  South  20.00 
chains  along  the  east  boundry  of  Tract  55  to 
Angle  Point  4  of  Tract  55  and  the  point  for 
Angle  Point  9  of  Tract  43;  thence  East  4a00 
chains  to  Angle  Point  10  of  Tract  43  which  is 
also  the  point  for  Angle  Point  3  of  Tract  53; 
thence  North  20.00  chains  along  the  west 
boundary  of  Tract  53  to  Angle  Point  2  of 
Tract  53  and  the  point  for  Angle  Point  11  of 
Tract  43:  thence  West  approximately  20.00 
chains  to  Angle  Point  7  of  Tract  43.  and  the 
place  of  beginning. 

3.  Pursuant  to  the  authority  delegated 
to  me  by  Bureau  Manual  1203,  dated 
February  3. 1964,  at  9KX)  a  jn.  on  (30 
days]  the  land  described  in  paragraph  1 


hereof  shall  become  open  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
national  forest  land. 

4.  At  9«)  a jn.  on  (30  days]  the  land 
described  in  paragraph  2  shall  be  open 
to  the  mining  and  mineral  leasing  laws. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  Inquiries  concerning  the  forest  land 
should  be  addressed  to  Forest 
Supervisor,  Toiyabe  National  Forest. 
1200  Franklin  Way.  Sparks.  Nevada 
89431  or  Forest  Supervisor,  Humboldt 
National  Forest.  976  Mountain  City 
Hiway.  Elko,  Nevada  89801,  as 
appropriate. 
Edward  F.  Spang, 
State  Director,  Nevada. 

(FR  Doc  84-13S21  FIW  S-1S-S4:  •«  «■) 
■tUMQ  COOC  4S10-HC-M 


Realty  Action;  Exdiange  of  Public 
Lands;  Laasen  and  Modoc  Countiea. 
CaNfomia;  Correction 

amncy:  Bureau  of  Land  Management. 

Interior. 

action:  CA  12438;  Correction  of  Notice 

of  California  Realty  Action,  exchange  of 

public  lands  in  Lassen  and  Modoc 

Counties,  California. 

SUMMimv:  This  doctmient  corrects  a 
Notice  of  Realty  Action  for  an  exchange 
(CA  12436)  published  on  March  15, 1984 
(49  FR  9781).  When  the  exchange  is 
completed,  the  public  land  patent  will 
be  subject  to  the  following  highway 
right-of-way  heretofore  granted  by  the 
United  States:  S  3553.  a  right-of-way 
granted  for  road  and  highway  purposes, 
to  the  State  of  California,  Division  of 
Highways,  its  successors  or  assigns, 
under  the  Act  of  August  27, 1958  (23 
U.S.C.  317). 

DATK  This  correction  is  effective  May 
17, 1984. 

KM  RmTHCR  INPONMA-nON  CONTACT: 
Susanville  District  Manager,  Bureau  of 


UM 
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Land  Management,  P.O.  Box  1090. 
Susanville,  California  96130. 

CRflxdaify. 

District  Manager. 

(FR  Doc.  M-1S32S  Ptltd  S-ie-M;  ktt  wd| 


Area  CkMure;  Montana 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Montana,  emergency  area 

closure  on  public  lands. 

summary:  The  BLM  has  closed  a  portion 

of  the  lower  Whiskey  Gulch  to  motor 

vehicle  travel. 

ADDRESS:  Inquiries  concerning  the  land 

should  be  sent  to:  Butte  District 

Manager,  P.O.  Box  3388,  Butte,  Montana 

59702. 

FOR  niRTHER  MFORMATWN  CONTACT: 

Lyle  G.  Fox,  Headwaters  Resource  Area, 

(406)  494-5059. 

Notice  is  hereby  given  that  effective 
immediately  all  public  lands  in  M.P.M., 
T.  2N.,  R.  6W..  Section  25,  N\4N\4  and 
in  Section  24.  that  portion  of  the  SE  V4 
which  lies  south  and  east  of  Whiskey 
Gluch  Creek  bed  located  south  of 
Interstate  Highway  90  in  the  lower 
portion  of  the  Whiskey  Gulch  drainage 
are  closed  to  all  vehicle  access  except 
on  the  designated  route.  The  designated 
route  enters  the  subject  parcel  in  the 
northwest  comer,  crosses  Whiskey 
Gulch  and  proceeds  approximately  .2 
mile  where  it  now  dead  ends. 

The  purpose  of  this  closure  is  to 
provide  for  visitor  safety,  to  eliminate 
adverse  effects  upon  soil  and  vegetation 
and  to  prevent  recurrence  of  soil  erosion 
and  vegetative  degradation  in  this  area. 

The  authority  for  this  closive  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  until  further  notice. 

Dated:  May  2, 1984. 
Jack  A.  Mcintosh. 

District  Manager. 

(PR  Doc  M-13324  FIM  S-18-M:  (riS  un| 
MLLMa  COM  431*-ON-M 


Conveyance  of  Putilic  Lands;  IdatM 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750: 43  U.S.C.  1713),  patents  were 
issued  to  the  following: 

fohn  E  McNabb  for  the  following- 
described  public  land: 

Bo4s«  Meridian.  Idaho 

T.  10  S.,  R.  34  B., 

Sec.  3.  lot  1.  ^    . 

Containing  20.68  acres. 
Gordon  Conaell  for  the  foUowing-described 
public  lands:    . 


Boiaa  Meriditti.  Idaho 

T.SSmR.18E, 

Sec.  4,  NWV4SE^SWV4. 

Containing  10.00  acres. 

John  A.  Baxter  for  the  foUownng-deacribed 
public  land: 

Boise  Meridian,  Idaho 
X  S  S    R  18  R-- 
Sec  9.  NV4NWV4NWy4NWy«, 

swy4Nwy4NW%NW%. 

Containing  7.50  acres. 

Leon  E.  Peterson  and  Marjorie  Kay 
Peterson  for  the  foUowing-deacribed  pubhc 
land: 

Boise  Meridian.  Idaho 
T  1^  S    R  25  R. 
Sec.  24.  SV4NEV4SWy4SWy4NWy4, 

Nwy4Swy4Swy4Nwy4.  s%sw%s 
wy4Nwy4.  sv4Nwy4SEy4Swy4Nwy4, 
sv«SEy4Swy4Nw^. 

Containing  15.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  ofHcials  of  the 
conveyance. 

Dated:  May  11.1984. 
Louis  B.  Bellesi, 
Deputy  State  Director  for  Operations. 

(FK  Doc  84-13323  FUad  t-lt-ti:  Mi  ami 
MLUNQ  COOe  4110-OO-M 

[Swiai  Na  1-14960] 

Proposed  Continuation  of  WHtidrawal; 
Idaho 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action;  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  5-acre  withdrawal  for 
the  Boise  Valley  Project  continue  for  an 
additional  100  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing. 
date:  Comments  should  be  received 
within  90  days  of  the  date  of  publication 
of  this  notice. 

address:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Operations. 
Bureau  of  Land  Management,  3380 
Americana  Terrace,  Boise,  Idaho  83706. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Ireland.  Idaho  SUte  Office. 
208-334-1507. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  January  22. 
1914,  be  continued  for  a  period  of  100 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 00  Stat  2751,  43  U.S.C  1714. 
The  land  is  described  as  foUowK 

Boise  Meridian 
T.4N..R.5W.. 


Sec  23,  N^U4WVU«W\4NW)4. 
The  area  described  contains  S  acrea  in 
Canyon  County. 


The  purpose  of  the  withdrawal  is  to 
protect  die  land  for  use  of  a  permanent 
watermaster's  quarters  for  EHvision  5  of 
the  Boise  Project,  Arrowrock  Division.    _ 
The  withdrawal  segregates  die  land 
from  operation  of  £e  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Land  Operations,  in  the  Idaho 
State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  fmal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
imtil  such  final  determination  is  made. 

Dated:  May  la  1984. 
WilUan  E.  IraluMl. 

Chief,  Realty  Operations  Section. 

|FR  Doc  Si-lSSa  Filed  h-W-tk,  M6  •■) 
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[S«fW  Na  I-2S341 

IdatM;  Termination  of  Classllicatloft- 
for  Multiple  Use  Management 

Correction 

In  FR  Doa  84-8776,  beginning  on  page 
13204  in  the  issue  of  Tuesday,  April  3, 
1984,  the  following  corrections  should  be 
made: 

1.  In  the  first  column  of  page  13205. 
the  legal  description  of  the  Lake  Creek 
Picnic  Site  should  read: 

T.  9  N..  R.  10  E.. 
Sec  23,  SEKSE^. 

2.  Also  in  the  first  column  of  page 
13205,  the  legal  description  of  the 
Double  Springs  Recreation  site  should 
read: 

T.  12  N..  R.  23  E.. 
Sec  31,  lot  4. 

wmwa  coot  isss  ei  ■ 
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Minerals  Management  Service 

Atlantic  Outer  Continental  SheH; 
Locattons  and  Datee  of  Pubic 
Hearings  Regardbig  Propoeed  (M  and 
Gas  Laaee  Sale  Na  90  m  ttie  South 
Attaidc  Planning  Area  (Mar.  ises)  and 
Announcement  of  the  Cloeing  Date  for 
the  Receipt  of  Comments  on  the  Draft 
Envlionmental  Impact  SUtement 

In  accordance  with  43  CFR  3314.1. 
public  hearings  will  be  held  for  the 
purpose  of  receiving  comments 
regarding  the  South  Atlantic  sale 
proposal.  A  public  hearing  will  be  held 
on  lune  12. 1984,  at  the  Holiday  Inn 
Surfside.  2700  North  Atlantic  Avenue. 
Daytona  Beach,  Florida.  Another 
hearing  is  scheduled  for  June  14, 1984.  at 
Radisson  Plaza,  Fayetteville  Street 
Plaza.  Raleigh,  North  Carolina.  Hearings 
at  both  locations  will  begin  at  9:00  a.m. 
and  will  conclude  at  5«)  p.m.,  or  earlier 
if  all  scheduled  witnesses  have  testified. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  offshore  the  South  Atlantic  States. 
In  addition,  the  proceedings  will  give  the 
Secretary  the  opportunity  to  receive 
further  comments  and  views  of 
concerned  Federal.  State,  and  local 
agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
who  wish  to  testify  at  the  hearings  are 
requested  to  contact  the  Regional 
Manager.  Atlantic  Region,  Minerals 
Management  Service,  1951  Kidweil 
Drive,  Suite  801.  Vienna,  Virginia  2218a 
by  4:30  p.m..  June  1. 1984.  Written 
comments  from  those  unable  to  attend 
the  hearings  should  also  be  addressed  to 
the  Regional  Manager,  Atlantic  Region, 
Minerals  Management  Service,  at  the 
above  address. 

The  Minerals  Management  Service 
will  accept  written  testimony  from  the 
public  hearings  and  comments  on  the 
draft  environmental  impact  statement 
(HS)  until  June  20, 1984.  Time 
limitations  may  make  it  necessary  to 
limit  the  length  of  oral  presentations  to 
10  minutes.  An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearings  will  be 
considered  as  part  of  the  hearing  record. 
To  the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  others 
will  be  given  an  opportunity  to  be  heard. 


After  public  hearing  testimony  and 
written  comments  on  the  draft  EIS  have 
been  received  and  analyzed,  a  final  EIS 
will  be  prepared. 

Dated:  May  11. 1964. 
Williani  D.  Bettenbeis. 
Director.  Minerals  Management  Service. 

(FK  Doc  M-132M  Filed  S-ld-i*  8:45  ami 
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Dated:  May  10. 1964. 
)ohn  L.  Rankin. 

Regional  Manager.  Gulf  of  Mexico  Region. 

in  Dot  M-13316  Flkd  S-16-M:  ft**  wnl 
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Dsvdopment  Operations  Coordination 
Document;  MarattKMi  OH  Ca 

AQCNCV:  Minerals  Management  Service, 

Interior. 

ACnON:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1449,  Block  79,  West  Delta  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  offshore  base 
located  at  Venice.  Louisiana. 
DATC:  The  subject  DOCD  was  deemed 
submitted  on  May  la  1984. 
ADORCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  RIRTHKR  INFORMATION  CONTACT. 
Mr.  Emile  H.  Simoneaux,  Jr..  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPFLEMENTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  PR  53885).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  TiUe  30  of  the  CFR. 


Development  Operatlone  Coordination 
Document;  Sun  Exploration  and 
Production  Co. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Sun  Exploration  and  Production 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1870.  Block 
293.  Main  Pass  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice. 
Louisiana. 

DATC  The  subject  DOCD  was  deemed 
submitted  on  May  11. 1984. 
ADORCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTMCR  INFORMATION  CONTACT. 
Mr.  Emile  H.  Simoneaux.  Jr.,  Minerals 
Management  Service.  Gulf  of  Mexico 
Region:  Rules  and  Production:  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPI^MCNTARY  INFORMATtON:  The 
purpose  of  this  Notice  is  to  Inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
i  2Sa34  of  Title  30  of  the  CFR. 
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Dated:  May  11, 1984. 
(ohnL  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

IFK  Doc.  M-13319  Fflad  »-ie-M:  t»  ami 
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Dttvetopment  Operations  Coordination 
Documsnt;  Union  ON  Co.  of  California 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

CoordinatioD  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2833.  Block  237,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  May  10, 1984. 
addresscs:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Emile  H.  Simoneaux,  ]r..  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  nans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPlfMENTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  ihformation 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated-  May  la  1964. 
JohnLRanldn, 
Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc.  M-133I7  PIM  S-IS-M:  1:49  un| 


Daveiopnient  Oparationa  Coordination 
Doctanant;  AminoH  USA,  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Aminoil  USA.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS  0434 
and  0453,  Blocks  149  and  130,  Ship  Shoal 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Grand  Chenier,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  May  9. 1984. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPUEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  ruleS  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  May  9. 1984. 
John  L  Ranldn, 
Regional  Manager,  Gulf  of  Mexico  Region. 

(FV  Doc  84-13311  nied  &-ie-S4:  MS  kmj 
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National  rarK  uarviGa 

Avaiiabiiity  of  Pi«i  of  Opwvtions  and 
Environwiantal  Analyaia  for  tha 
Purpoaa  of  Conducting  Gaophyaical 
Exploration;  Waatam  Qaophyaicai  Big 
TMdcat  National  PraMrva,T< 


Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Western  Geophysical  a  Plan  of 
Operations  for  the  purpose  of 
conducting  geophysical  exploration 
within  the  Beaumont  Unit  of  Big  Thicket 
National  Preserve,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Big  Thicket  National 
Preserve,  8185  Eastex  Freeway, 
Beaumont  Texas;  and  the  Jefferson 
County  Courthouse,  in  Beaumont,  Texas. 
Copies  of  the  documents  are  available 
from  the  Southwest  Regional  Office, 
National  Park  Service,  Post  OfRce  Box 
723,  Santa  Fe,  New  Mexico  87501,  and 
will  be  sent  upon  request 

Dated:  May  11, 1964. 
Dooald  A.  Dayton. 

Acting  Regional  Director,  Southwest  Region. 

(FR  Doc  S(-132M  FiM  S-ie-«4:  MS  hiiI 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[InvMtigatkMt  Na  S37-TA-1S5] 

Certain  Alkaline  Batteries;  Notice  of 
Receipt  of  Initial  Determination 
Terminating  Reapondents  on  tite  Baala 
of  Conaent  Order  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Masel  Supply  Co. 
Corporation  (Masel),  Merchants  Buying 
Syndicate,  Inc.  (Merchants),  and  Web 
International  Ltd.  (Web). 

SUPPtEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  the 
Commission's  rules,  the  presiding 
ofHcer's  initiSl  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties. 
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unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  14, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  flied  in 
connection  with  this  investigation  are 
available  for  inspection  during  ofRcial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Coaunents 

Interested  persons  may  Tile  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.-The 
original  and  14  copies  of  all  such 
comments  must  be  Filed  with  the 
Secretary  to  the  Commission.  701  E 
Street,  NW.,  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statemenet  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 
FOn  FURTHER  INFORMATtOM  COHTACT! 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  May  14. 1964. 
By  order  of  the  Commission. 
Kennetb  R.  Maaoo, 

Secretary. 

|FR  Doc  M-1334S  FiM  S-IS-M:  ft45  anil 


(Inveetigatlon  Na  337-TA-191] 

Certain  Stretch  Wrapping  Apparatua 
and  Componenta  Thereof;  Notice  of 
Inveetigatlon 

AOCNCV:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 


:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
Apri)  11. 1984,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Lantech.  Inc..  11000  Bluegrass 
Parkway.  Louisville.  Kentucky  40299. 
The  complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 


importation  of  certain  stretch  wrapping 
apparatus  and  components  thereof  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  (1)  direct  infringement 
of  the  claims  of  U.S.  Letters  Patent 
4.418.510  and  (2)  contributory 
infringement  of  the  claims  of  the  same 
patent.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  order. 

AutlMHity:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  i  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
May  8. 1984,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  stretch 
wrapping  apparatus  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1)  direct 
infringement  of  the  claims  of  U.S.  Letters 
Patent  4.418.510  and  (2)  contributary 
infringement  of  the  claims  of  the  same 
patent,  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  Lantech.  Inc.. 
11000  Bluegrass  Parkway.  Louisville. 
Kentucky  40299. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
MuUer  Manufacturing  Ltd.,  2125 

Hingston  Avenue,  Montreal,  Quebec 
H4A  2H9,  Canada 

Muller  Packaging  Systems,  Inc.,  P.O.  Box 
4759, 1028  South  College  Drive, 
Wilmington,  North  Carolina  28403 
(d)  Stephen  L  Sulxer,  Esq..  Unfair 

Import  Investigation  Division.  U.S. 

International  Trade  Commission.  701  E 

Street  NW..  Room  126,  Washington,  D.C. 

20436.  shall  be  the  Commission 

investigative  attorney,  a  party  to  this 

investigation:  and 


(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  ofHcer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
i  210.21).  Pursuant  to  SS  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  fmd 
the  facts  to  be  as  alleged  in  the 
compliant  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 
FOR  FURTMCR  INFORMATION  CONTACT: 

Stephen  L  Sulzer,  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-4603. 

ksued:  May  14. 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[n  Doc  M-ISSM  FIM  5-IS-M;  8:«S  wb] 
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[lnve»tl0atlon  No.  337>TA-186] 

Inveetigatlon  of  Certain  Tennia 
Racketa;  Order  No.  9— Deaignatlon  of 
Prealding  Officer 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Donald  K. 
Duvall  and  designate  Administrative 
Law  Judge  Paul  J.  Luckem  as  Presiding 
OfRcer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 


UM 


The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Fetleral  Register. 

Issued:  May  4, 1984. 
Doaald  K.  DuvalL 

Chief  Administrative  Law  fudge. 

|FR  Doc  84-1334$  Piled  S-ie-a4;  a:4S  •m| 
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INTERSTATE  COMyERCE 
COMMISSION 

[SectfcMi  Sa  Application  Na  25  (Amdt  No. 
7)1 

TtM  New  England  Motor  Rat*  Bureau, 
Inc.— Agraamant 

AOENCV:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  decision  and  request 

for  comments;  Correction. 
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r.  This  document  corrects  a 
notice  of  decision  and  request  for 
comments  that  appeared  at  49  PR  17603 
(Apr.  24.  ldB4].  The  notice,  in  addition  to 
soliciting  public  comments  on  specific 
rate  bureau  provisions,  directed  the 
New  England  Motor  Rate  Bureau  to  flle 
a  revised  agreement  conforming  to 
conditions  imposed  by  the  Commission 
by  September  21. 1984.  This  action  is 
necessary  to  correct  that  date. 
FOfI  FURTHCR  INFORMATION  CONTACT: 
Charles  R.  Jones,  202-27&-7711 

or    ' 
Howell  I.  Spom,  202-275-7091. 
SUPPLEMENTARY  INFORMATION:  The  last 

sentence  of  the  second  paragraph  of  the 
supplementary  information  section  in 
the  document  appearing  at  49  FR 17603 
(Apr.  24, 1984)  should  read  as  follows: 
NEMRB.is  directed  to  Kle  a  revised 
agreement  conforming  to  the  imposed 
conditions  by  August  22. 1984. 

Dated:  May  9. 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chainnan  Andre.  Commissioners  Steirett  and 
Gradison. 
fames  H.  Bayne, 
Secretary. 

|FR  Doc  S4-13aB4  PIM  S-1S-S4.'  8:45  am) 
■HJJNQ  COM  TMi-«1-M 


[Docket  Na  AB-1  <Sub-170X)] 

Chloago  «  North  Waetem 
Tranaportatlon  Ca— Abandonment— In 
Dakota  County.  MN;  Exemption 

Chicago  and  North  Western 
Transportation  Company  (C&NW]  has 
filed  a  notice  of  exemption  under  49  CFR 
1152  Subpart  F— Exempt 
Abandonments.  The  line  to  be 


abandoned  is  the  Roseport-Randolph 
line  extending  between  milepost  513.3 
near  Roseport  and  milepost  498.6  near 
Randolph,  a  distance  of  14.7  miles,  in 
Dakota  County,  MN. 

C&NW  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  any  overiiead 
traffic  on  the  line  can  be  rerouted  over  . 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Minnesota  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
RailUnes,  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
June  18, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  May  28, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  June  7, 1984, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
apphcant's  representative:  Mr.  Myles  L 
Tobin.  One  North  Western  Center. 
Chicago,  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  May  10. 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
lamas  H.  Bayne, 
Secretary. 

(FR  Doc  84-13285  F1M  S-lS-Sl  845  aal 
■■XMa  COOC  7036-Ot-M 

Forma  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwoiic  Reduction  Act  (44  U.S.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 


review  and  approval.  Copies  of  die 
forms  and  supporting  document*  may  l>e 
obtained  from  the  Agency  Clearance 
Officer.  Lee  CampbeU  (202)  275-723& 
Comments  regarding  this  information 
collection  should  l>e  addressed  to  Lee 
CampbeU  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20423  aiid  to  Gary  Waxman.  Office 
of  Management  and  Budget,  Room  3228 
SEDB,  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance — New 
Bureau/Office— Office  of  Transportation 

Analysis 
Title  of  Form— Joint  Rate  ft  Reciprocal 

Switching  Agreement 
OMB  Form  No.-^one 
Agency  Form  No. — None 
Frequency — ^Non-recurring 
Respondents— All  rail  shippers 
No.  of  Respondents— 1.070 
Total  Burden  Hrs.- 1.400. 
Type  of  Clearance-Extension 
Bureau/Office— Bureau  of  Accounts 
Title  of  Form: 
Field  Report 

Multiple  Truckload  Shipments 
Form  1  Terminal  Listing  Sheet 
Form  2  of  Highway  Form  A  Test  Study 

Distribution  of  Shipment 
Form  4  Pickup  and  Delivery  Trip, 

Manifest 
Form  7  Intercity  Trip  Report 
Form  10  Platform  Handlings  on  All 

Intercity  Traffic 
Form  11  Analysis  of  Peddle  Trips 
OMB  Form  No.— 3120-0007. 67. 73. 66, 

68. 09.  71  ft  72 
Agency  Form  No.— ACC— 39. 4a  42. 05. 

35.  35(a),  37  ft  97.  38  ft  96 
Frequency— 2  year  period 
Respondents — Motor  carrier  ft  shippers 
No.  of  Respondents— 1,425 
Total  Burden  Hrs.— 39,675. 
lamas  H.  Bayne. 
Secretary. 

|FR  Doc  SI-13281  FilMi  5-1S-S4: 8:45  am) 
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[Finance  Docket  Na  30214] 

RaHroad  Car  Service  and  Car  Mre 
Pooling  Agreement 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  modification  of 

proposed  agreement  and  amended 

procedural  schedule. 


:  Thirteen  railroad  companies 
filed  an  application  under  40  U.S.C 
11342(a)  for  authority  to  enter  a  car 
service  and  pooling  agreement  involving 
general  service  freight  cars  (including. 
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but  not  limited  ta  boxcars,  flatcara. 
gondolas  and  open  hoppers).  The  notice 
published  at  48  FR  35039  on  August  2. 
1983,  provided  that  evidence  would  be 
received  in  an  expedited  schedule 
through  written  verified  statements  and 
reply  statements.  Applicants  in  their 
reply  modified  their  original  proposal. 
Hie  Commission  has  decided  to  provide 
an  opportunity  for  protestants  and  other 
interested  persons  to  respond. 
Responses  are  to  be  limited  to  the 
modifications  introduced  by  applicants. 

dates:  (1)  Notices  of  intent  to 
participate  shall  be  filed  May  29. 1984; 
(2)  Requests  for  discovery  requiring 
Commission  approval  shall  be  initiated 
June  1, 1984;  (3)  Requests  for  discovery 
that  do  not  require  Commission 
approval  shall  be  initiated  June  8, 1984; 
(4)  Verified  statements  by  protestants  or 
supporting  parties  are  due  August  15. 
1984;  (5)  Reply  statements  by  applicants 
are  due. 

AOONCSSa:  Send  pleadings  referring  to 
Finance  Dodcet  No.  30214  to:  Office  of 
the  Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

MM  FURTNBI  WFOWMATtOW  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

Additional  information  is  contained  in 

the  C nisei— 'i  deciakm.  To  purchase 

a  copy  of  the  fell  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  28»-4357  (DC 
Metropolitan  area]  or  tott  free  (800)  424- 
5403. 

Decided:  May  0.1864. 

By  the  Commission.  Heb«r  P.  Hardy. 
Dbvctor,  Office  of  Proceedings. 
lamaaRBayiM. 
Secretary. 

IFIt  Ooca4-I32a2  rilad  »-is-a4:  MS  ubI 
ICOOC70M-S1-« 
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Petaluma  is  a  wholly-owned  subsidiary 
ofNWP. 

Petahuna  had  sought  authority  to 
abandon  its  Entire  system  and  (hedged 
to  sell  the  West  Petaluma  Branch  to 
NWP  if  abandonment  had  been 
authorized.*  However,  following  the 
Commission's  January  20. 1984.  decision 
to  bifiircate  Docket  Na  AB-15  (Sub-No. 
3).  Petaluma  decided  to  sell  the  West 
Petaluma  Branch  to  NWP,  prior  to 
abandonment  making  abandonment  of 
that  segment  unnecessary.  NWP 
currently  operates  the  properties  to  be 
purchased.  Petaluma  has  no  employees. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  fMrior 
review  and  approval  under  49  CFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  conveyance  shall  be  protected 
pursuant  to  New  York  Dock  Ry.— 
Control— Brooklyn  Eastern  DisU,  360 
LC.C  80  (1979). 

Decided:  May  la  1964. 

By  the  Commission.  Heber  P.  Hardy. 
Dinclor.  Office  ol  Precaadiaga. 
lames  H.  Bayne. 
Secretary. 
(nt  Doc  at-iuar  nud  s-ia-at:  s:«s  ub] 


(RnMice  Docket  Na  304SS1 

Northwestern  Peciflc  RaHroed 
Compeny— Acquisition    Petaluma  * 
Santa  Roea  naWroad  Cowpeny; 
Exemiition 

Petaluma  ft  Santa  Rosa  Railroad 
Company  (Petaluma)  and  Northwestern 
Pacific  Railroad  Cmnpangr  (NWP)  have 
filed  a  notice  of  exemption  for  the 
conveyance  to  NW?  of  F^taluma's  West 
Petaluma  Branch  between  milepost  0.000 
and  milepost  0.608,  and  between 
milepost  0.354  at  or  near  Petaliuia.  to 
the  end  of  the  line  at  milepost  1.349  at  or 
near  West  Petaluma.  a  totd  distance  of 
1.00  miles  in  Sonoma  County,  CA. 


Commission  Issuance:  Conference  on 
Significant  Commission  Proceedings 
Involving  Ma|or  Traneportatlon  Issues 

aosnCT:  Interstate  Commerce 

Commission. 

ACTION:  Commission  issuance. 


SUMMARv:  Thia  nobce  adds  a  new 
procedure  to  the  issuances  that  govern 
the  Commission's  internal  operations. 
The  procedure  sf)ecifies  that 
Commission  conferences  shall  be 
convened  for  the  purpose  of  voting  on 
significant  Cemmiesion  proceedings 
involving  maior  transportation  issues. 
■FFECnvi  DATK  May  10, 1964. 
TON  niNTNIR  INTOWiATION  COWTACT. 
Kathleen  M.  Kiag.  (202)  27S-742& 
SUrfinMNTAItY  MTONHATKNC  The 
following  is  an  amendment  to  the 
Commission  Issuances  of  December  19. 
1978  (43  FR  57211;  12-6-78].  The  purpose 
of  this  amendment  is  to  revise  the 
Commission  Issuance  on  Cenfereecee 
and  Voting  by  adding  a  new  subsection 


(f)  which  calls  for  voting  on  significant 
Commission  proceedings  involving 
major  transportation  issues  at 
Commission  confereaces,  rather  than 
through  notation-voting. 

While  the  notation  procedure  is  not  in 
violation  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C  552b  (1976)).  the 
proposed  change,  mandating  conference 
consideration  of  significant  proceedings 
involving  major  transportation  issues, 
comports  with  tfie  spirit  of  the  Sunshine 
Act.  which  envisions  an  opening  up  of 
the  federal  decision-making  process. 

Since  this  document  governs  the 
internal  operations  and  procedure  of  the 
Commission,  it  is  being  issued  in  final 
form.  Public  comments  are  not  being 
requested. 

This  decision  does  not  significantly, 
affect  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority:  40  U.&C  10301  and  10321(a). 

Decided:  May  10. 1964. 

By  the  Commission.  Chainnan  Taylor.  Vice 
Chainnan  Andre.  Commissioner*  Sterrett  and 
Gradison. 
Jamas  RBayne. 
Secretary. 

Appendix 

11.  Conference. 

(f)  Commission  Conferences  on 
Significant  Proceedings  Involving  Major 
Transportation  Issues. 

(1)  Commission  conferences  shall  be 
convened  by  the  Chairman  for  the 
purpose  of  discussing  and  voting  upon 
significant  Commission  proceedings 
involving  major  transportation  issues. 

(2)  Notwithstanding  sections  11(b)(2). 
11(c)  (1)  and  (2).  upon  the  written 
request  of  any  member  of  the 
Commission,  the  Chairman  shall 
schedule  a  Commission  conference  for 
the  purpose  set  forth  in  paragraph  (1). 
and  such  conference  shall  be  held 
within  a  reasonable  period  following  the 
close  of  the  record  in  the  proceeding 
involved. 

(3)  No  meeting  will  be  formally 
noticed  under  section  552b(e)  until  two 
working  days  after  the  receipt  by  each 
Commissioner  of  the  staff  drafts  or 
option  papers  that  are  to  be  considered 
at  the  proposed  meeting. 

(FR  Doc  M-132B»  PIM  KIS-Me  •:«  Ml 
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■  Dedcat  No.  AB-U  (SuthNa  S).  Pttaluma  and 
Samlm  Rota  RaUrood  Coaipaiy~M/taadoBm»nl—it 
Sonoma  County,  CA. 


[FInanee  Docket  Ne.  M471) 

CtUcago  and  North  Western 
Transportation  Company—SeourMea 
Exemption 

AOmcv:  Interstate  Commerce 
Commission. 


UM 
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action:  Notice  of  exemption. 


:  The  Interstate  Commerce 
Commission  exempts  Chicago  and  North 
Western  Transportation  Company  from 
the  provisions  of  49  U.S.C  11301  in 
'  connection  with  the  issuance  of  800,000 
shares  of  $0.28  par  value  stock,  to  be 
available  imder  the  company's  stock 
option  plan. 

DATES:  This  exemption  is  effective  on 
May  14, 1984.  Petitions  to  reopen  must 
be  filed  by  lune  6. 1984. 

AOORCtSU:  Send  pleadings  referring  to 
Finance  Docket  No.  30471  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C  20423 

(2)  Petitioner's  representatives: 
James  P.  Daley,  One  North  Western 

Center,  165  Canal  Street,  Chicago, 
IL  60606 
Fritz  R.  Kahn,  Suite  1100, 1660  L 
Street,  NW..  Washington.  DC  20036 

RM  FURTHCR  mFORMATION  CONTACT: 

Luis  E.  Gitomer  (202)  275-7245. 

suprLEMEwrARV  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  May  11, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chainnan  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne. 
Secretary. 

|FR  Doc  S»-lI2aB  PIM  5-lfr-S«:  8:45  un] 
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DEPARTMEMT  OF  JUSTICE 

Bureau  of  Prisons 

NationsI  Institute  of  Corrections; 
Availability  of  Suppletnent  to  Fiacai 
Year  1984  Proflram  Plan 

The  National  Institute  of  Corrections 
has  released  a  "supplement"  to  its  Fiscal 
Year  1984  Program  Plan.  The 
"supplement"  contains  a  description  of 
the  grant  monies  and  assistance 
available  to  prisons  in  the  area  of  basic 
education  and  vocational  training.  For  a 
copy  of  this  "supplement"  please 
contact  the  National  Institute  of 


Corrections  at  320  First  Street,  NW., 
Room  20a  Washington.  D.C  20534. 
Raymaad  C  Bmwii. 

Director. 

(PR  Doc  S*-13234  Filed  B-U-M:  S:46  uil 
MUMQ  CODE  44t»4S-«l 


DEPARTMENT  OF  LABOR 

Employinent  and  Training 
Administrstion 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  AppHcatione 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act  as 
amended,  7  U.S.C.  1924(b),  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  frt>m  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  application  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 


2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  of 
facilities  operated  by  the  appUcant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publications  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C  Gilliland. 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  601  D  Street  NW.. 
Room  8000.  Patrick  Henry  Building. 
Washington.  D.C  20213. 

Signed  at  Washington,  D.C  this  14th  day  of 
May  1984. 
JoaepkSeilar. 
Director.  Office  of  Program  (^rations. 

AjpplicatkiiM  Received  Durins  the  Week  of 
May  IS.  1M4 

Name  of  Applicant,  Location  of  Enterprise, 
and  Principal  Product  or  Activity 

B  &  D  Plastics.  Inc.  Byesville,  Ohio; 

Manufacture  of  miscellaneous  plastic  parts 
Hospital  Dr.  Dominguez,  Inc.,  Humacao. 

Puerto  Rico;  An  acute  care  hospital  facility. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notie*  (•4-49)1 

NASA  Advisory  CoundL  Aeroneutics 
AdviMKy  Committer,  Meeting 

AOENCv:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

■ummaiiy:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  General  Aviation 
Technology. 
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OATC:  June  11, 1981 8:30  a.m.  to  4:30 
p.m.:  June  12. 1964.  8:30  a  jn.  to  3  p.m. 

JUIumil  National  Aeronautics  and 
Space  Administration.  400  Maryland 
Avenue  SW^  Roon  6004.  Washington, 
D.C 

KM  nmTMBI  MFONMATWN  CONTACT. 

Mr.  Roger  L  Winblade.  National 
Aeronautics  and  Space  Administration. 
Code  RJT.  Washington.  D.C.  20546  (202/ 
453-2805). 

mjm  rurrrrnn"  infokmation:  The 
Informal  Advisory  Subcommittee  on 
General  Aviation  Technology  was 
established  to  assist  the  NASA  in 
assessing  the  adequacy  of  its 
aeronautics  research  and  technology 
program  to  meet  the  specific  needs  of 
general  aviation,  including  commuter 
transport  aircraft,  and  to  recommend 
any  modifications  or  augmentations  of 
current  and  planned  activities  deemed 
necessary  to  increase  their  value  and 
effectiveness  in  achieving  program 
objectives.  These  objectives  include 
advanced  technology  for  increased 
safety,  energy  efficiency,  utility, 
environmental  compatibility  and 
economic  usefulness.  The  program  is 
multidisciplinary  in  scope, 
encompassing  aerodynamics  and  flight 
dynamics,  propulsion,  materials  and 
structures,  avionics,  controls  and  human 
factors.  The  Subcommittee,  chaired  by 
Mr.  John  W.  Olcott  is  comprised  of  eight 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  Subcommittee  members  and 
participants). 

Type  of  meeting:  Ope& 
Agenda 

June  11.  1964 

&30  a.m. — Opening  Remarks  and  Reports  by 
Chairperson  and  Executive  Secretary 

10:30  a.m. — Research  Center  Aeronautics 
Program  Status  Reports:  NASA  Langley 
Research  Center.  NASA  Lewis  Research 
Center 

S  p.m. — Adjourn 

June  12, 1984 

8  a.m. — DiscnssioQ  of  Issues  Concluded 
9:30  a.m.— Evaluation  of  NASA  Program 

Subcomnuttee 
10-JO  a.m. — Subcommittee  Conclusions  and 

Recommenda  lions 
3  p  JR.-— Adjourn 

Dated:  May  9, 19S4. 

iUchsidL.DMMs. 

Deputy  Director,  Loghtica  Managetnerrt  and 
Information  Programs  Division,  Office  of 
Management 

|FR  Doc  S4-13221  nUd  S-lS-St:  S:4S  aaij 
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[Notice  (84-401 

NASA  Advisoiy  CouncH,  A«ronMliC8 
Advisory  CommittM;  MMting 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

ACnow:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee.  Informal  Advisory 
Subcommittee  on  Hi^  Performance 
Aircraft  Systems. 

DATE  AND  TIME:  June  5. 1984,  8:30  a.m.  to 
5:00  p.m.;  June  6. 1984,  8:30  a.m.  to  4:30 
p.m.:  June  7, 1984,  8:30  a.m.  to  12:00 
noon. 

AOORESS:  NASA  Headquarters,  600 
Independence  Avenue  SW.,  Room  647. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jack  Levine,  National  Aeronautics 
and  Space  Administration,  Code  RJH, 
Washington.  DC  20546  (202/453-2792). 
SUPPLEMENTART  information:  The 
Informal  Advisory  Subcommittee  on 
Hifh  Performance  Aircraft  Systems  was 
established  to  assist  the  NASA  in 
assessing  the  current  adequacy  of  high 
performance  aircraft  technology  and 
recommend  actions  to  reduce 
deficiencies  through  modification  of  the 
planned  NASA  research  and  technology 
program  in  flight  dynamics, 
aerodynamics,  structures  and  materials. 
propulsion.  airframe/pK)pulsion 
integration,  integrated  propulsion/ 
airframe  controls,  and  flight  research. 
The  subcommittee,  chaired  by  Mr.  John 
D.  Louthan.  is  comprised  of  thirteen 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  30  persons 
including  the  Subconmiittee  members 
and  participants). 

Type  of  meeting:  C^wn. 
Agenda 

June  5. 1904 

8:30  a.m.— Welcome  and  Introduction 

8:45  a.m. — Budget  Overview/Status  of  NASA 

Aeronautics  Program 
9:15  a.m.— Executive  Secretary's  Report 
9:30  a.m. — Office  of  Aeronautics  and  Space 
Technology  Aeronautics  Research  and 
Technology  Base  and  Systems 
Technology  Programs  Overviews 
2M  p.m.— Special  Topic— "Aeronautics 
2000"  (Overview). 
— SMpersonic  Short  Takeoff  and  Vertical 

Landing 
— Supercruisers 

— Hyperaaaic  Aircraft  and  Missiles 
— Supersonic  Transports 
—High  Altitude  Platforms 


sioO  p.m. — Adjourn. 

June  A  1904 

8:30  a.m.— Special  Topic  Continued 

— Issues  IJiscussions 

—Technology  Ranking 
1:00  p.m. — Special  Topic  Continued 
2.-00  p.m. — Other  Business  of  the 

Subcommittee 
2:45  p.m.— Preparation  of  Sut)commlttee 

Report 
4:30  pjn. — Adjourn. 

June  7,  1984 

8:30  a.m. — ^Preparation  of  Subcommittee 

Report  Continued 
12KX)  noon — Adjourn. 

Richard  L  Daniels, 

Deputy  Director.  Logistics  Management  and 
Information  Program  Division,  Office  of 
Management. 

(FR  Doc.  S4-13a0  nM  S-1S-S4:  S^tS  ami 
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[Notice  (84-47)1 

NASA  Advisory  CouncH;  Nesting 

AOENCV:  National  Aeronautics  and 
Space  Administration. 

action;  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  82-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Shuttle 
Science  Working  Group. 
DATE  AND  TIME:  June  4-5, 1984.  8:30  a.m. 
to  4.-30  p.m.  both  days. 

ADDRESS;  National  Aeronautics  and 

Space  Administration,  Federal  Building 

6.  Room  6004,  400  Maryland  Avenue 

SW.,  Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  L  Daniels,  National 

Aeronautics  and  Space  Administration, 

Code  NI.  Washington,  DC  20546  (202/ 

453-2975). 

SUPPLEMENTARY  INFORMATION:  The 

Shuttle  Science  Working  Group  was 
established  under  the  NASA  Advisory 
Council  for  the  purpose  of  addressing 
issues  related  to  cost  effective 
utilization  of  the  Space  Shuttle  for 
scientific  and  engineering  research.  The 
overall  goal  of  the  Working  Group  is  to 
assess  the  scientific  and  engineering 
needs  and  to  investigate  the  NASA  and 
industry  plans  for  experiment 
accommodations  on  the  Shuttle  and 
Space  Station.  Recommendation  for  low 
cost,  convenient,  high  flight  frequency 
schemes  will  be  made  to  the  council  and 
to  NASA.  The  Working  Group  is  chaired 
by  Dr.  John  E.  Naugle  and  is  composed 
of  IS  other  members. 
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The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
designated  room  (approximately  25-30 
persons,  including  the  committee 
members  and  invited  meeting 
participants). 

Type  of  meeting:  Open. 
Agenda 
June  4. 19B4 

8:30  a.m. — Introductory  Discussions  and 

Planning 
9:30  a.m. — Development  of  Findings, 

Recommendations  and  Preparations  of 

Final  Report 
4:30  p.m. — ^Adjourn. 

June  5,  1984 

8:30  a.m. — Continuation  of  Report 

Preparation 
4:30  p.m. — Adjourn. 

Dated:  May  9, 1984. 
Richard  L.  Danieb, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

|FR  Doc.  Si-nziS  Filed  5-18-B4:  &-4S  wn| 
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(Nottc*  (84-50)1 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal 
Executive  Subcommittee. 


DATE  AND  TIME:  June  13. 1984,  8:30  a.m. 
to  5:20  p.m.:  June  14, 1984,  8:30  a.m.  to 
2:00  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue  SW.,  Room  425, 
Washington,  D.C.,  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Raymond  S.  Colladay,  National 
Aeronautics  and  Space  Administration, 
Code  R,  Washington,  D.C.  20546  (202/ 
453-2895). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Executive  Subcommittee  was 
established  to  provide  overall  guidance 
and  direction  to  the  discipline  and 
vehicle  class  oriented  activities  of  the 
Aeronautics  Advisory  Committee.  The 
Subcommittee,  Chaired  by  Mr.  Holden 
W.  Withington,  is  comprised  of  twelve 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  50  persons 


including  the  Subcommittee  members 
and  participants). 

Type  of  meeting:  Open. 
Agenda 

June  13. 1984 

^30  a.m. — Chairperson's  Remarks 

WOO  a  jn. — ^Review  of  NASA  Aeronautics 

Long  Range  Plan 
11:15  a.m. — Sul>committee  Chairperson's 

Reports 
5:20  p.m. — ^Adjourn. 

June  14, 1984 

8:30  a.m. — Reports  of  Ad  Hoc/Special 

Subcommittee  Activities 
10:15  a.m. — ^Discussion  and  Consolidation  of 

Subcommittee  Reports 
1:00  p.m. — Summary  of  Meeting  Results  to  the 

Offfice  of  Aeronautics  and  Space 

Technology  Management 
2K)0  p.m. — Adjourn. 

Dated:  May  10. 1984. 
Richard  L.  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

|FK  Doc  84-13222  Filed  S-IS— •«:  8:46  ain| 
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(NotlC*  (84-51)1 

NASA  Advisory  CouncU,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisorj'  (Zcmmittee, 
Informal  Executive  Subcommittee. 
DATE  AND  TIME:  June  21. 1984. 8:30  a.m. 
to  5:30  p.m.;  June  22. 1984. 8:30  ajn.  to  12 
noon. 

address:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue  SW.,  Room  425, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Raymond  S.  Colladay,  National 
Aeronautics  and  Space  Administration, 
Code  R.  Washington,  DC  20546,  (202/ 
453-2605). 

SUFFLBMENTARV  INFORMATION:  The 
Informal  Executive  Subcommittee  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  of  the  Space 
Systems  and  Technology  Advisory 
Committee.  The  Subcommittee,  (Chaired 
by  Mr.  Robert  L  Walquist,  is  comprised 
of  eight  members.  The  meeting  will  be 


open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons  including  the  Subcommittee 
members  and  participants). 

Type  of  meeting:  Open. 

Agenda 

June  21, 1994 

8:30  a.m. — Chairperson's  Remarks 

9KX)  a.m. — Space  Research  and  Tedmology 

Assessment 
IIKX)  a.m.— Review  of  NASA  Space 

Technology  Long  Range  Plan 
12:30  p.m. — Discussion  of  NASA  Center 

Areas  of  Excellence 
ZiOO  p.m. — SulKX>mmittee  Chairperson's 

Reports 
5:30  p.m. — ^Adjourn. 

June  22,  1984 

8:30  a.m.^Discussion  and  Consolidation  of 

Subcommittee  Reports 
11:00  a.m. — Summary  of  Meeting  Results  to 

the  Office  of  Aeronautics  and  Space 

Technology  Management 
12:00  noon — Adjourn. 

Dated:  May  la  1984. 
Ricfaaid  L.  Oaniela, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

[FR  Doc  14-13223  Filed  S-1S-S4:  •:45  aal 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (City  Arts/Services 
Section)  to  the  National  (Council  on  the 
Arts  will  be  held  on  June  5-6, 1984,  from 
9:00  a.m.-5:30  p.m.  in  room  714  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  N.W..  Washington.  D.C 

This  meeting  is  for  the  purpose  of 
Panel  review  discussion,  evaluation  and 
recommendation  on  applications  for 
Rnancial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(h)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
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Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  May  11. 1964. 
Jolui  H.  Claik. 

Director.  Office  of  Council  and  Ponel 
Operations,  National  Endowment  for  the  Arts. 

(Fit  Ooc  84-13306  Filed  S-l»-«4;  •:4S  un) 
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Visual  Arts  Advisory  Panel:  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Challenge/Special 
Projects  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  May  Sl-June 
1, 1984.  from  9:00  a.m.-5:30  p.m.  in  room 
714  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  May  11. 1964. 

lofanlLCUfk, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arta. 

\n  Doc  M-133n  Fltod  »-1»-««:  8:45  am\ 
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Muaic  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Solo  Recitalists 
Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  on  May  SO-June  1, 
1964.  from  WHO  a.m.-5:30  in  room  730  of 
the  Nancy  Hanks  Centers.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  1  from  11:00  a.m.- 


12:30  p.m.  to  discuss  F>oIicy  and 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  May  30-31  from  9«)  a.m.- 
5:30  p.m..  on  June  1  from  9:00  a.m.-ll:00 
a.m..  and  on  June  1  from  12:30  p.m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  the  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  April  11. 1984. 
lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  M-13307  FIM  Vie-84:  8:45  mn) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  SO-244] 

In  the  Matter  of  Rochester  Gas  and 
Electric  Corp^  Exemption 

1 

Rochester  Gas  and  Electric 
Corporation  (the  licensee)  holds 
Provisional  Operating  License  No.  DPR- 
18.  which  authorizes  operation  of  the 
R.E.  Ginna  Nuclear  Power  Plant  (Ginna) 
(the  facility).  This  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 
The  facility  is  a  pressurized  water 
reactor  located  in  Wayne  County.  New 
York. 

n 

Section  ffl-L  of  Appendix  R  to  10  CFR 
Part  SO  requires,  among  other  things, 
that  alternative  or  dedicated  shutdown 
capability  provided  for  a  specific  fire 
area  shall  be  able  to  (a)  achieve  and 
maintain  subcritical  reactivity 
conditions  in  the  reactor,  (b)  maintain 
reactor  coolant  inventory;  (c)  achieve 
and  maintain  hot  standby  conditions  for 
a  PWR;  (d)  achieve  cold  shutdown 


conditions  within  72  hours:  and  (3) 
maintain  cold  shutdown  conditions 
thereafter. 

By  letter  dated  April  13, 1983,  the  NRC 
staff  transmitted  a  Fire  Protection  Safety 
Evaluation  approving  the  licensee's 
proposed  modifications  for  conformance 
to  the  requirements  of  10  CFR  Part  50 
Appendix  R.  In  that  transmittal,  the  staff 
reviewed  the  dedicated  shutdown 
system  originally  proposed  by  Rochester 
Gas  and  Electric  Corporation  (RG&E)  on 
March  19, 1981.  and  approved  it  as  an 
alternative  shutdown  system.  The  staffs 
review  of  the  licensee's  submittals 
indicated  that  the  modifications 
proposed  were  of  an  extensive  nature, 
numerous,  and  required  a  significant 
amount  of  new  equipment.  The 
licensee's  position  was  that  the  system 
modifications  were  extensive  enough  to 
be  considered  a  dedicated  system.  The 
staff  disagreed  in  that  regard  but  did 
agree  that  the  system  was  acceptable  as 
an  alternative  shutdown  system  and 
that  it  met  the  requirements  of  Appendix 
R  to  10  CFR  Part  50.  With  the  staff 
approval  of  the  system  the  scheduler 
requirements  of  10  CFR  50.48(c)(4)  were 
enacted.  These  requirements  call  for  the 
implementation  of  modifications  before 
startup  after  the  earliest  of  the  following 
events  commencing  180  days  after 
Commission  approval: 

(1)  The  first  refueling  outage: 

(2)  Another  planned  outage  that  lasts 
for  at  least  60  days;  or 

(3)  An  unplanned  outage  that  lasts  for 
at  least  120  days. 

The  approved  system  involved 
extensive  proposed  plant  modifications 
including:  (1)  A  new  vital  bus 
switchgear  located  in  the  Standby 
Auxiliary  Feedwater  Building;  (2)  new 
dedicated  shutdown  system  (DSS) 
switchgear  including  a  new  seismic 
category  1  structure:  (3)  new  power, 
control,  and  instrument  circuits  for  the 
DSS  bus;  (4)  a  new  DSS  control  panel 
containing  instrumentation  and  controls 
for  the  DSS  including  isolation  and 
transfer  devices;  and  (5)  new  dedicated 
instrument  loops  and  transmitters.  The 
commitment  to  install  such  a  system 
represented  a  large  engineering  and 
construction  effort.  In  addition.  RG&E 
found  that  the  vendor  lead  times  for 
many  of  these  items  are  now  known  to 
be  especially  long:  with  switchgear 
delivery  extending  two  or  more  years 
from  receipt  of  orders.  Procurement 
activities  for  such  items  alone  precluded 
meeting  the  schedule  dictated  in  10  CFR 
50.48(c)(4). 

During  the  period  of  fire  protection 
review.  RG&E  was  also  participating  in 
the  Systematic  Evaluation  Program 
(SEP).  As  with  other  SEP  plants,  fire 
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protactioo  was  identified  as  one  of  the 
issues  to  be  resolved.  Another  topic  to 
be  resolved  under  SEP  was  "Systems 
Required  for  Safe  Shutdown."  Initial 
studies  by  RG&E  suggested  that  a 
dedicated  shutdown  system  would  offer 
the  most  effective  solution  to  both  the 
SEP  and  fire  protection  programs.  Since 
the  modifications  to  satisfy  both  SEP 
and  Appendix  R  requirements  were 
extensive,  the  licensee  applied  for  a 
schedular  exemption  on  November  17, 

1982.  The  exemption  request  was  denied 
because  a  firm  schedule  could  not  be 
presented  in  1962  du«  to  the  integration 
with  SEP  modifications.  However, 
during  the  SEP  Integrated  Assessment 
the  licensee  concluded  that  the 
dedicated  shutdown  system  was 
unnecessary  for  SEP  topic  resolution 
and  that  10  CFR  Part  50  Appendix  R 
compliance  modifications  should  be 
redefined. 

For  the  above  reasons  and  due  to 
escalating  cost  estimates  for  the 
dedicated  shutdown  system,  the 
licensee  decided  to  reanalyze  the  Ginna 
Plant  to  evaluate  alternate  means  for 
meeting  Appendix  R  requirements.  As  a 
result,  a  new  alternative  shutdown 
approach  was  defined  between  January 
and  September  of  1983.  This  approach 
provides  for  fewer  plant  modifications, 
allowing  for  a  more  timely  and  less 
expensive  method  of  conforming  to 
Appendix  R. 

In  a  submittal  dated  December  27, 

1983.  the  licensee  requested  that  the 
implementation  schedule  specified  in  10 
CFR  5G.48(c)(4)  for  the  proposed  fire 
protection  modification  at  Ginna  be 
extended  until  the  end  of  the  refueling 
outage  scheduled  for  the  spring  of  1986. 
Additional  information  was  provided  by 
letters  dated  April  9, 1984,  April  17, 1984. 
April  27. 1984  and  May  3. 1984. 

A  detailed  description  of  the  new 
alternative  shutdown  system  was 
submitted  by  letter  dated  January  16. 

1984.  The  approach  combines  local  safe 
shutdown  system  control  capability, 
limited  upgrading  of  fire  area 
boundaries  and  installation  of  one-  and 
three-hour-equivalent  protection  of 
selected  safe  shutdown  power,  control 
and  instrumentation  circuits.  The 
licensee  believes  that  the  approach 
provides  a  level  of  safe  shutdown 
capability  commensurate  with  that 
achieved  by  the  earlier  dedicated 
shutdown  system  but  with  a 
significantly  reduced  nimiber  of 
modifications.  The  modifications  will  be 
phased  such  that  portions  of  the  plant 
will  be  in  conformance  to  Appendix  R 
earlier  than  would  occur  with 
installation  of  the  approved  system. 


Further,  the  modifications  will  result  in 
less  impact  on  plant  operations. 

The  dedicated  ahutdown  system 
required  conqilete  system  installation 
and  testing  before  any  safety  benefit  is 
achieved.  By  contrast,  the  alternative 
shutdown  diesign  will  provide  additional 
safety  margin  as  each  of  the  individual 
modifications  is  completed.  There  will 
be  a  phased  implementation  of  safety 
improvements  which  could  be 
completed  by  the  end  of  the  1986 
refueling  outage.  The  staff  agrees  with 
the  concept  used  by  the  licensee  in 
proposing  the  alternative  shutdown 
system.  A  detailed  review  of  the 
proposed  system  is  currently  in  progress 
and  «vill  be  the  subject  of  a  future  staff 
Safety  Evaluation. 

m 

Reasonable  interim  post-fire  safe 
shutdown  capability  or  interim  fire 
protection  measures  must  be  provided  in 
order  to  grant  schedular  exemptions 
from  the  implementation  schedules  of  10 
CFR  50.4a  The  interim  post-fire  safe 
shutdown  capability  must  address  the 
requirements  of  Section  in.G  and  IILL 
but  to  a  lesser  degree  than  full 
compliance.  For  example,  limited  repairs 
to  restore  hot  shutdown  equipment  may 
be  acceptable.  By  letters  dated 
December  27, 1983.  April  9. 1984.  April 
17, 1984.  April  27. 1984  and  May  3. 1984 
the  licensee  described  the  interim 
measures  being  provided  for  ten  fire 
areas  of  the  Ginna  plant.  The  ten  areas 
are  the  battery  room,  auxiliaty  building 
operating  floor,  auxiliary  buUding 
basement  and  mezzanine,  charging 
room,  screenhouse  building,  diesel 
generator  vault,  control  complex  (cable 
tunnel,  cdr  handling  room,  and  relay 
room),  intermediate  building  north, 
control  room,  and  containment 

For  those  fire  areas  of  the  plant  which 
require  modifications  that  are  affected 
by  the  schedular  extension,  the  licensee 
verified  that  the  following  shutdown 
functions  would  be  available  following  a 
fire:  reactivity  control  primary  system 
makeup  control,  primary  system 
pressure  control,  decay  heat  removal, 
process  monitoring  and  support 
services.  If  a  shutdown  function  could 
be  potentially  lost  due  to  a  fire,  a 
procedure  to  restore  the  shutdown 
function  was  provided.  Procedures 
constitute  the  interim  shutdown 
capability  in  the  event  of  loss  of 
shutdown  functions  in  five  plant  fire 
areas:  battery  room  IB,  awdliary 
building  intermediate  floor  and 
basement  floor,  diesel  generator  vault  B, 
all  levels  of  tfie  intermediate  building 
north,  and  control  room.  For  the 
containment,  the  licensee  has  provided 
alternative  capability  to  compensate  for 


the  lost  shutdown  function.  Widi  a 
procedure,  for  each  of  diese  areas  the 
operator  actions  necessary  to  restore  the 
lost  shutdown  function  are  delineated. 
Where  the  operator  actions  involve 
wiring  modifications  by  the  operators, 
all  wires  to  be  modified  will  be  clearly 
identified  and  all  jiuipers  will  be  precut 
and  deariy  marked  with  appropriate 
terminal  numbera. 

In  addition  to  the  actions  necessary  to 
restore  or  compensate  for  lost  functions, 
the  procedures  for  the  battery  room, 
diesel  generator  vault,  and  intermediate 
buildii^  north,  identify  the  fire's 
potential  effect  on  other  equipment  not 
necessarily  needed  to  provide  a 
shutdown  function  and  identify  what  if 
any,  operator  actions  should  be  taken. 
Further,  the  procedures  provide  the 
operators  the  necessary  guidance  for 
initial  plant  cooldown  and  subsequent 
cold  shutdown,  all  necessary  actions 
can  be  performed  by  onsite  personnel 
independent  of  the  fire  affected  area.  All 
necessary  materials  will  be  stored 
onsite. 

The  procedure  for  the  control  room 
identifies  the  actions  necessary  to 
achieve  and  maintain  hot  shutdown 
conditions.  Hie  licensee  has  committed 
to  revise  the  procedure  to  (novide  the 
operators  guidance  for  achieving  cold 
shutdown.  The  revised  procedure  will 
be  available  Aree  months  after  startup 
from  the  1984  refueling  outage.  This 
commitment  is  acceptable  to  the  staff.  In 
the  event  of  a  fire  in  battery  room  IB, 
control  circuits  for  both  emergency 
diesel  generatora  and  controls  for  the 
service  water  pumps  could  be  adversely 
affected.  To  restore  the  loss  of  these 
support  functions,  the  licensee  has 
provided  a  procedure  which  describes 
the  actions  necessary  for  local  start  and 
operation  of  the  diesel  generators  and 
local  operation  of  the  service  water 
pumps.  The  actions  include  removing 
control  fuses  for  various  electrical 
buses,  operation  of  breaken  and 
rewiring  of  local  control  panels. 

In  the  event  of  a  fire  in  the  auxiliary 
building  intermediate  floor  and 
basement  floor  area,  both  trains  of 
battery  power  feeds  and  both  trains  of 
charging  flow  indication  could  be 
adversely  affected.  To  restore  the 
battery  power  feeds,  the  operaton 
would  utilize  one  of  two  procedures 
(one  for  each  battery).  Each  of  the 
procedures  describes  the  necessary 
operator  actions  to  tie  the  respective 
battery  train  to  the  technical  support 
center  battery.  The  operator  actions 
generally  include  the  use  of  key-locked 
disconnects  or  "inter-tie"  switches.  In 
the  event  of  loss  of  charging  flow 
indication,  the  operaton  will  utilize 
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pressurizer  level  indication  to  monitor 
shutdown  functions  provided  by  the 
charging  system. 

In  the  event  of  a  fire  in  diesel 
generator  vault  B,  the  controls  for  the 
service  water  pumps  could  be  adversely 
affected.  To  restore  the  loss  of  this 
support  function,  the  licensee  has 
provided  a  procedure  which  describes 
the  actions  necessary  for  local  operation 
of  the  service  water  pimips.  The 
operator  actions  include  removal  of 
control  fuses  from  electrical  buses  and 
operation  of  various  breakers. 

In  the  event  of  a  fire  on  any  of  the 
levels  of  the  intermediate  building  north, 
the  controls  for  the  service  water 
system,  and  steam  generator  pressure 
and  source  range  instrumentation  could 
be  adversely  affected.  To  restore  the 
lost  shutdown  functions,  the  licensee 
has  provided  a  procedure  which 
describes  the  actions  necessary  to 
achieve  safe  shutdown.  The  operator 
actions  include  removal  of  control  fuses 
from  electrical  buses  and  operation  of 
various  breakers.  In  the  event  of  loss  of 
steam  generator  pressure  indication,  the 
procediue  instructs  the  operators  to 
utilize  local  steam  generator  pressure 
guages  located  in  the  tiirbine  building.  In 
the  event  of  loss  of  source  range 
instrumentation,  sampling  of  the  reactor 
coolant  system  could  be  utilized.  The 
procedure  also  identifies  the  actions 
necessary  to  isolate  the  steam  generator 
blowdown  valves,  the  pressurizer 
PORV.  and  the  steam  admission  valves 
for  the  turbine-driven  auxiliary 
feedwater  pump. 

In  the  event  of  a  control  room  fire 
which  results  in  evacuation  of  the 
control  room,  interim  safe  shutdoivn 
capability  is  provided  by  a  procedure 
which  describes  the  operator  actions 
necessary  to  achieve  hot  shutdown 
conditions.  The  procedure  uses  five 
plant  personnel  exclusive  of  the  fire 
brigade  and  provides  for  local  control  of 
a  charging  pump,  auxiliary  feedwater 
pump  and  service  water  pump,  local 
operation  of  a  diesel  generator,  and 
installation  of  local  indications  for 
process  monitoring.  Reactivity  control, 
reactor  colant  makeup  control,  and 
primary-system  pressure  control  will  be 
provided  by  the  charging  system  in 
conjimction  with  the  refiieling  water 
storage  tank  and  the  pressurizer  safety 
valves.  Initial  decay  heat  removal  will 
be  provided  by  motor-driven  auxiliary 
feedwater  pump  and  the  atmospheric 
dump  valves.  Service  water  or  the  city 
water  system  will  supply  water  for  the 
auxiliary  feedwater  pump.  Diesel 
generators  and  the  service  water  or  city 
water  system  will  provide  the  necessary 
support  services.  The  process 


monitoring  function  will  be  provided  by 
the  following  instrumentation:  reactor 
coolant  hot  and  cold  temperature, 
reactor  coolant  system  pressure, 
pressurizer  level,  and  steam  generator 
pressure  and  level.  Additionally, 
sampling  of  the  reactor  coolant  system 
will  be  utilized  for  verification  of 
reactivity  control. 

In  the  event  of  a  fire  in  certain 
locations  of  the  reactor  containment, 
instrumentation  circuits  for  pressurizer 
level,  reactor  coolant  system  pressure 
and  source  range  neutron  flux  could  be 
adversely  affected.  In  the  event  of  loss 
of  pressurizer  level  indication,  the 
operators  would  utilize  other  control 
room  indications  such  as  charging  and 
letdown  flow,  and  chemical  and  volume 
control  system  inventories  to  infer 
pressurizer  level.  In  the  event  of  loss  of 
primary  system  pressure  indication,  the 
operators  would  utilize  other  control 
room  indication  in  conjunction  with  the 
Post  Accident  Sampling  System  (PASS) 
panel.  With  manual  alignment  of 
isolation  valves,  the  PASS  panel  has  the 
capability  to  monitor  primary  system 
pressure.  In  the  event  of  loss  of  neutron 
flux  monitoring,  the  operator  would 
utilize  boron  sampling  to  confirm  reactor 
shutdown. 

In  those  areas  identified  for  which 
interim  procedures  are  not  available 
(auxiliary  building  basement  and 
mezzanine,  charging  room,  screenhouse 
building,  and  control  complex)  the  staff 
was  concerned  that  if  a  fire  of 
significant  magnitude  were  to  occur  in 
those  locations,  safe  shutdown  could  not 
be  achieved  and  maintained.  However, 
the  licensee  indicated  that  in  each  of 
these  areas,  the  vulnerable  systems  will 
be  protected  by  one  of  the  following 
means:  (1)  A  continuous  fire  watch;  or 
(2)  automatic  fire  detection  and  fire 
suppression  systems:  or  (3)  complete, 
noncombustible  fire  barriers.  The  areas 
and  their  respective  fire  protection 
measures  are  identified  in  Table  1  of  the 
licensee's  April  9. 1984  submittal. 

In  those  locations  ]tvhere  a  fire  watch 
will  be  provided,  an  individual  will  be 
continuously  present  to  detect  and 
respond  to  any  fire  emergency.  This 
provides  reasonable  assurance  that  a 
fire  will  be  discovered  in  its  initial 
stages  before  significant  damage  occurs 
and  will  be  suppressed  manually  by 
either  the  fire  watch  or  the  plan  fire 
brigade.  Under  these  circumstances,  fire 
damage  will  b«  limited,  and  no  loss  of 
safe  shutdown  capability  should  occur. 

A  fire  may  occur  in  those  areas 
protected  by  automatic  fire  detection 
and  suppression.  However,  because  of 
the  early  warning  capability  of  the 
detection  system,  the  staff  expects  the 


fire  to  be  discovered  in  its  initial  stages 
and  suppressed  by  the  plant  fire 
brigade.  If  the  fire  should  propagate 
rapidly,  the  automatic  fire  suppression 
system  should  activate  to  protect  the 
vulnerable  systems  until  eventual 
extinguishment  Therefore,  no  loss  of 
shutdown  capability  should  occiu*. 

In  several  locations,  the  licensee  has 
proposed  to  install  a  complete 
noncombustible  fire  barrier  to  protect 
one  shutdown  division.  If  a  fire  were  to 
occur,  the  existing  fire  detection  systems 
or  a  plant  operator  would  detect  a  fire 
and  summon  the  fire  brigade.  One 
shutdown  division  would  be  protected 
by  the  barrier  until  fire  extinguishment 
was  effected.  Consequently,  the  staff 
has  reasonable  assurance  that  safe 
shutdown  could  be  achieved  and 
maintained  via  the  undamaged 
shutdown  division. 

Based  on  the  considerations  discussed 
above,  the  staff  concludes  that  the 
licensee  has  provided  reasonable  and 
acceptable  interim  post-fire  safe 
shutdown  capability  or  interim  fire 
protection  measures  to  support  the 
request  scheduler  exemption  for  the  ten 
areas  identified.  Contingent  upon 
approval  by  the  staff,  an  alternative  safe 
shutdown  system  will  be  installed  for 
long  term  conformance  with  Section 
III.G  amd  ULL  of  Appendix  R  to  10  CFR 
Part  50.  The  staff  finds  that  because  of 
the  interim  measures  implemented  by 
the  licensee,  there  is  no  undue  risk  to 
the  health  and  safety  of  the  public 
involved  with  continued  operation  of  the 
plant  until  the  startup  from  the  1986 
refueling  outage  at  which  time 
installation  of  the  alternative  safe 
shutdown  system  will  be  complete. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
therefore  grants  an  exemption  from  the 
scheduler  requirements  of  10  CFR 
50.48(c)(4)  until  prior  to  startup  from  the 
1986  refueling  outage. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  of 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
.  action  see:  (1)  the  Licensee's  request  and 
supporting  information  dated  December 
27, 1983,  April  9. 1984.  April  17. 1964. 
April  27, 1984,  and  May  3, 1984;  and  (2) 


UM 


Federal  Regfater  /'Vol.  49.  No.  97  /  Thursday.  May  17.  1084  /  Notices 


20961 


the  proposed  alternative  safe  shutdown 
system  dated  January  16, 1984,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

Dated  at  Bethesda,  Maryland  this  10  day  of 
May  1984. 

For  the  Nuclear  Regulatory  Commission. 
EdsonG.  Case. 

Deputy  Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  M-133Q1  Piled  &-ia-M;  ft45  ami 
BILLING  COOC  75SO-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposals)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Employee 
Representatives'  Status  and 
Compensation  Reports 

(2)  Form(s)  submitted:  DC-2a.  DC-2 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households,  business  or  other  for- 
profit 

(6)  Annual  responses:  125 

(7)  Annual  reporting  hours:  56 

(8)  Collection  description:  Benefits  are 
provided  under  the  Railroad  . 
Retirement  Act  for  individuals  who 
are  employee  representatives  as 
defined  in  section  1  of  that  Act.  The 
collection  obtains  information  on  the 
status  of  such  individuals  and  their 
compensation 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  L.ohens,  the  agency 
clearance  officer  (312-751-4602). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  L«hens.  Raihoad  Retirement 
Board.  844  Rush  Street  Chicago.  IlUnois 
60611  and  the  OMB  reviewer,  Milo 
Sunderfaauf  (202-395-6880).  OfTice  of 


Management  and  Budget.  Room  3201, 

New  Executive  Office  Building, 

Washington.  D.C.  20503. 

Pauline  Lohans, 

Director  of  Information  and  Data 

Management 

|FR  Doc  M-13333  Filed  S-18-M;  S:4S  am| 
ICOK7WW-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  the  Office  of 
Miipagement  and  Budget  ^^ 

Agency  Clearance  OfficenKenneih  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549. 

New 

Form  S-l  (No.  270^287) 
Form  F-4  (No.  270-288) 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  Forms 
S-4  and  F-4  under  the  Securities  Act  of 
1933  to  be  used  to  register  securities  to 
be  issued  in  connection  with  business 
combination  transactions. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235  NEOB.  Washington, 
D.C.  20503. 
George  A.  Fitzsimmoos, 
Secretary. 
May  la  1984. 

[FR  Doc  84-13300  Filed  S-lft-M:  S:4S  eml 
MLLMQ  CODE  M10-01-M 

(RetoM*  No.  13941;  Sl^^aM] 

Bergen  Bank  Corp.;  Application  for  an 
Order  Exempting  Applicant 

Notice  is  hereby  given  that  Bergen 
Bank  Corporation  ("Applicant")  100 
West  Tenth  Street.  Wilmington. 
Delaware  19899.  a  Delaware 
Corporation,  Bled  an  application  on 
April  2, 1984,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 


the  text  of  the  appUcable  statutory 
provisions. 

AppUcant  states  that  it  was  organized 
on  March  9. 1984.  as  a  wholly-o%vned 
subsidiary  of  Bergen  Bank  A/S 
("Bank"),  a  commercial  bank  formed 
under  the  laws  of  Norway.  On  January 
7, 1981,  a  Commission  order  pursuant  to 
Section  6(c)  of  the  Act  was  issued 
exempting  the  Bank  from  all  provisions 
of  the  Act  (Investment  Company  Act 
Release  No.  11542);  for  a  further 
description  of  the  Bank,  see  Investment 
Company  Act  Release  No.  11395. 
October  10. 1980.  AppUcant  represents 
that  there  has  been,  and  undertakes  that 
in  the  future  there  will  be.  no  public 
offering  of  its  capital  stodc  or  of  any 
other  equity  seciuity  issued  by  it  It  is 
further  represented  that  Applicant's  sole 
business  will  consist  of  the  issuance  and 
sale  of  short-term  negotiable  promissory 
notes  ("Commercial  Paper  Notes")  and 
the  extension  of  the  net  proceeds  of 
such  sale  to  the  Bank  and  other 
subsidiaries  of  the  Bank  ("Advances"), 
and  the  issuance  and  sale  of  other  types 
of  debt  instruments  and  the  extension  of 
the  net  proceeds  of  such  sales  to  the 
Bank  and  its  other  subsidiaries  in  a 
maimer  similar  to  the  Advances. 

Substantially  all  of  AppUcant's  assets 
are  to  consist  of  rights  to  receive 
repayments  from  tibe  Bank  and  its 
subsidiaries  of  indebtedness  arising  by 
reason  of  the  Advances  made  by 
Applicant  6t>m  the  proceeds  of 
commercial  paper  offerings  and  sales  of 
other  debt  securities.  AppUcant  will 
enter  into  arrangements  with  the  Bank 
pursuant  to  which  the  Bank  and  its  other 
subsidiaries  may  request  that  AppUcant 
make  Advances.  To  obtain  funds  with 
which  to  make  Advances,  AppUcant 
proposes  to  issue  and  seU  in  the  United 
States  Commercial  Paper  Notes 
quaUfying  for  the  exemption  frt>m  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("Securities  Act") 
afforded  by  Section  3(a)(3)  thereof.  The 
Commercial  Paper  Notes  will  l>e  sold  in 
minimum  denominations  of  $100,000. 
wiU  have  maturities  not  exceeding  270 
days,  and  wiU  neither  be  payable  on 
demand  prior  to  maturity  nor  eligible  for 
any  extension,  renewal,  or  automatic 
"roll-over"  at  the  option  of  either  the 
holders  or  Applicant  AppUcant 
imdertakes  not  to  maricet  any 
Commercial  Paper  Notes  prior  to 
receiving  an  opinion  of  counsel  to  the 
effect  that  the  proposed  offering  is 
exempt  from  registration  under  the 
Securities  Act  pursuant  to  Section 
3(a)(3).  but  further,  does  not  request 
Commission  review  or  approval  of 
counsel's  opinion  regarding  the 
availabiUty  of  an  exemption  for  the 
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Commercial  Paper  Notes  under  Section 
3(a)(3)  of  the  Securities  Act. 

The  Commercial  Paper  Notes  will  be 
offered  publicly,  tliroogh  one  or  more 
major  dealers,  exclusively  to  the  types 
of  sophisticated  and  predommantly 
iiwtitutional  investors  that  ordinarily 
participate  in  the  commercial  paper 
market  Although  an  announcement  of 
the  establishment  of  the  commercial 
paper  facility  may  be  made  as  a  matter 
of  record,  the  offering  will  not  be 
advertised.  Applicant  undertakes  to 
insure  that  each  dealer  in  the 
Commercial  Paper  Notes  will  furnish 
each  offeree  memoranda  describing  the 
businesses  of  the  Bank  and  Applicant, 
and  providing  the  most  recent  annual 
audited  ftnancial  statements  of  the 
Bank,  together  «vith  a  brief  description 
of  the  material  differences  between  the 
Norwegian  accounting  principles 
utilized  in  the  preparation  of  the 
ffnaocial  statements  of  the  Bank  and    . 
generally  accepted  accounting  principles 
as  apphed  in  the  United  States.  The 
memoranda  prepared  by  each  dealer 
will  be  updated  as  promptly  as 
practicable  to  reflect  material  adverse 
changes  in  the  financial  status  of 
Applicant  or  the  Bank  and  will  be  at 
least  as  comprehensive  as  memoranda 
customarily  used  in  offering  commercistl 
paper  in  the  United  States.  Applicant 
uadertakes  to  select  a  maior  commercial 
bank  or  trust  company  to  act  as  issuing 
and  paying  agent  for  the  Commercial 
Paper  Notes  ("Depositary").  AppUcant 
understands  that  the  Bank  will  consent 
to  the  appointment  of  the  Depositary. 

The  Bank  will  either  guarantee 
payment  of  the  Conmiercial  Paper  Notes 
to  the  holders  thereof  or  unconditionally 
agree  to  pay  Applicant  such  amounts  as 
are  necessary  to  satisfy  Applicant's 
obligations  under  the  Commercial  Paper 
Notes,  as  well  as  its  other  Uabilities  with 
respect  to  the  transaction.  If  the  Bank 
unconditionally  agrees  to  pay  Apphcant 
such  amoimts  as  are  necessary  to  satisfy 
Applicant's  obligations  under  the 
Commercial  Paper  Notes  and  its  other 
liabilities  with  respect  to  the 
transaction,  the  Bank*  will  expressly 
consent  to  the  enforcement  cl  such 
agreement  directly  by  the  holders  of  the 
Commercial  Paper  Notes,  or  by  the 
Depositary  on  behalf  of  the  holders  of 
the  Commercial  Paper  Notes,  it  is  stated 
that  such  obligation  of  the  Bank  to  agree 
to  pay  Applicant  such  amounts  will  be 
the  functional  equivalent  of  a  guarantee 
by  the  Bank  of  Applicant's  obligations  in 
respect  of  the  Commercial  Paper  Notes. 
The  Bank's  obligations  to  the  holders  of 
the  Commercial  Paper  Notes  under  a 
guarantee,  or  in  respect  of  direct 
liabilities  to  Applicant  (including  in 


respect  of  Applicant's  obligations  under 
the  Commercial  Paper  Notes)  will  rank 
pari  passu  and  equally  with  all  deposit 
liabilities  and  other  unsecured, 
unsubordinated  indebtedness  of  the 
Bank  and  to  claims  of  holders  of  the 
Bank's  capital  stock. 

Applicant  represents  that,  prior  to 
their  issuance,  the  Commercial  Paper 
Notes  %vill  have  received  one  of  the 
three  hi^est  investment  grade  ratings 
from  at  least  one  nationally-recognized 
statistical  rating  orgaAization,  and  that 
Applicant's  United  States  counsel  shall 
have  certified  that  the  rating  was 
received. 

Applicant  understands  that  the  Bank 
will  submit  to  the  jurisdiction  of  any 
State  of  Federal  Court  in  the  City  of 
New  York  to  accept  service  of  process, 
in  any  action  based  upon  its  obligations 
to  Applicant.  Such  consent  to 
Jurisdiction  and  such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  with 
respect  to  Advances,  and  all  obligations 
of  the  Bank  and  its  subsidiaries  to 
Applicant,  have  been  paid  by  the  Bank 
or  its  subsidiaries. 

Applicant  believes,  on  the  basis  of 
estimates  provided  by  the  Bank,  that  in 
the  first  year  in  which  Commercial 
Paper  Notes  are  issued,  the  face  amount 
of  Commercial  Paper  Notes  outstanding 
will  not  exceed  SzioaOOCOOO.  It  is  further 
stated  that  each  Advance  will  have  the 
same  maturity  date  as  the  maturity  date 
of  the  Commercial  Paper  Notes  issued 
by  Applicant  to  obtain  funds  to  make 
such  Advances. 

With  regard  to  the  issuance  from  time 
to  time  in  the  United  States  of 
Applicant's  debt  securities  other  than 
the  Commercial  Paper  Notes,  it  is  stated 
that  the  net  proceeds  of  any  such  debt 
securities  would  be  re-loaned,  or 
advanced,  to  the  Bank  or  its  other 
subsidiaries,  in  a  manner  similar  to  the 
Advances.  The  obligations  of  Applicant 
in  respect  of  any  such  debt  secorities 
will,  it  is  stated,  be  supported  by  the 
Bank's  guarantee,  or  by  such  other 
unconditional  agreement  on  the  part  of 
the  Bank  to  pay  the  obligations  of 
Applicant  in  connection  with  such  debt 
securities.  If  the  Bank  onconditionalfy 
agrees  to  pay  the  obligations  of 
Applicant  in  connection  with  such  debt 
securities,  Bank  will  expressly  consent 
to  the  enforcement  of  such  agreement 
directly  by  the  holders  thereof.  In 
addition.  Applicant  undertakes  that, 
prior  to  their  issuance,  any  future  issue 
of  AppHcant's  debt  securities  will  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally-recognised  statistical 


rating  organization  and  that  Applicant's 
United  States  counsel  shall  have 
certified  that  the  rating  was  received. 
However,  no  such  rating  shall  be 
required  to  be  obtained  with  respect  to 
an  issue  of  Applicant's  debt  securities 
other  than  the  Commercial  Paper  Notes 
if,  in  the  opinion  of  United  States 
counsel  to  Applicant  such  counsel 
having  taken  into  account  for  the 
purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  Rule  502  of 
Regulation  D  under  the  Securities  Act 
an  exemption  is  available  for  the  issue 
pursuant  to  Section  4(2)  of  the  Securities 
Act  or  Regulation  D  promulgated 
thereunder.  Applicant  undertakes  that  it 
will  not  issue  or  sell  in  the  future  any  of 
its  debt  securities  in  the  United  States 
unless  Applicant  has  received  an 
opinion  of  United  States  counsel  or  a 
"no-action"  letter  from  die  staff  of  the 
Commission  to  the  effect  that  the 
proposed  offering  is  in  compliance  with, 
or  entitled  to  an  exemption  from,  the 
registration  requirements  of  the 
Securities  Act  or  unless  the  offering  is 
made  pursuant  to  a  registration 
statement  under  the  Securities  Act 
Applicant  further  undertakes  that  any 
such  future  offering  will  be  effected  on 
the  basis  of  disclosure  documents  at 
least  as  comprehensive  in  their 
description  of  Applicant  or  the  Bank. 
their  businesses  and  their  financial 
statements  as  the  disclosure  documents 
customarily  used  in  offering  similar 
types  of  debt  securities  in  the  United 
States,  and  that  such  disclosure 
documents  will  be  undated  as  promptiy 
as  practicable  to  reflect  material 
adversa  changes  in  the  financial  status 
of  Applicant  or  the  Bank.  However,  in 
the  case  of  an  offering  made  pursuant  to 
a  registration  statement  under  the 
Securities  Act.  the  offering  will  be  made 
on  the  basis  of  disclosure  documents 
appropriate  for  such  registration. 

Applicant  understands  that  the  Bank 
will,  in  connection  with  any  future 
offering  of  Applicant's  debt  securities  in 
Uie  United  States,  appoint  an  agent  to 
accept  service  of  process  in  any  suit 
action,  or  proceeding  brought  against 
the  Bank  on  its  obligations  under  its 
guarantee  (or  functionally  equivalent 
obligation)  of  the  debt  securities  of 
Applicant  and  instituted  in  any  State  or 
Federal  court  by  the  hokler  of  any  such 
debt  securities.  The  Bank  vtrill  expressly 
submit  to  the  jurisdiction  of  any  State  or 
Federal  court  located  in  the  Cify  of  New 
York  with  respect  to  any  such  suit 
action,  or  proceeding.  Such  appointment 
of  an  agent  for  service  of  process  and 
such  consent  to  jurisdiction  shall  be 
irrevocable,  it  is  stated,  until  all 
amounts  due  and  to  become  due  in 
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respect  of  such  issuance  of  debt 
securities  have  been  paid. 

It  is  assertedbt  that  an  exemption  of 
Applicant  from  all  provisions  of  the  Act 
is  necessary  because  Applicant's 
holdings  of  rights  to  receive  repayments 
of  Advances,  or  of  loans  of  the  proceeds 
of  futiu«  issuances  of  other  debt 
securities,  could  cause  Applicant  to  fall 
within  the  definition  of  investment 
company  set  forth  in  Section  3(a)(1)  or 
3(a)(3)  of  the  Act,  because  such  holdings 
would  constitute  virtually  all  of 
Applicant's  assets. 

Applicant  asserts,  in  general,  that  its 
request  for  exemption  bom  all 
provisions  of  the  Act,  pursuant  to 
Section  6(c)  of  the  Act  should  be  granted 
as  being  necessary  or  appropriate  in  the 
public  interest.  It  is  stated  that  all  of  the 
net  proceeds  of  the  sale  of  the 
Commercial  Paper  Notes,  or  of  future 
issues  of  other  debt  securities  of 
Applicant,  will  be  re-loaned  to  the  Bank 
and  its  subsidiaries.  Therefore,  it  is 
asserted,  the  sole  business  of  AppUcant 
should  be  regarded  as  that  of  a 
flnancing  vehicle  for  the  Bank. 

Applicant  notes  that  the  Bank  is 
extensively  regulated  by  the  Norwegian 
banking  authorities,  and  asserts  that 
such  regulation  affords  protection  to 
investors  more  extensive  than  that 
provided  in  the  Act,  thereby  rendering 
the  Act's  protection  unnecessary.  It  is 
contended  that  Congress  excluded 
United  States  banks  from  the 
applicability  of  the  Act  because  the 
particular  abuses  against  which  the  Act 
was  directed  were  thought  not  be 
prevalent  in  the  commercial  banking 
industry  as  the  result  of  the  extensive 
regulation  and  supervision  of 
conunerical  banks  by  United  States 
banking  authorities.  Applicant  states 
further  that  as  a  Norwegian  commercial 
bank,  the  Bank  is  subject  to  a  regulatory 
framework  comparable  in  many 
respects  to  that  imposed  on  United 
States  banks.  The  regulatory  framework 
applicable  to  the  Bank,  it  is  maintained, 
in  effect  applies  to  Applicant,  as  well, 
by  reason  of  Applicant's  status  as  a 
direct  wholly-owned  subsidiary  of  the 
Bank.  It  is  stated,  in  addition,  that 
Applicant's  limited  business  purpose 
and  its  obligation  to  invest  only  in 
Advances  and  other  obligations  of  the 
Bank  and  its  subsidiaries  obviate  the 
need  for  the  protections  provided  by  the 
Act.  Applicant  concludes  that  it  will  be 
operated  for  purposes,  and  will  be 
effectively  subject  to  a  degree  of 
supervision  and  regulation,  not 
characteristic  of  the  enteiprises  to 
which  the  Act  was  principally  intended 
to  apply. 

Applicant  asserts,  in  addition,  that  as 
a  special  purpose  corporation 


established  solely  as  a  financing  vehicle 
for  the  Bank  and  its  subsidiaries,  its 
operations  do  not  lend  themselves  to  the 
abuses  against  which  the  Act  was 
directed— i.e.,  excessive  management 
and  brokerage  fees;  insider  loans  on 
highly  favorable  terms;  investment  in 
companies  in  which  the  managers  of  the 
investment  company  have  a  personal 
interest;  pyramiding  of  control; 
excessive  issuance  of  senior  securities; 
reorganizations  and  excessive 
borrowings  in  derogation  of  the  rights  of 
holders  of  existing  securities;  and 
operations  without  adequate  assets  or 
reserves.  Applicant  concludes  that  its 
operations  would  be  virtually  identical 
to  the  operations  of  a  number  of  other 
foreign  bank  subsidiaries  which  have 
heretofore  been  accorded  exemption 
from  all  provisions  of  the  Act  pursuant 
to  Section  6(c)  thereof,  and,  like  such 
other  entities,  Applicant  would  be 
operated  for  the  sole  purpose  of 
acquiring  funds  for  a  parent  foreign 
bank  which  is  not  an  investment 
company. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  4, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fftzsimmons, 
Secretary. 

(FR  Doc.  64-13293  FiM  Vie-«4: 8:45  ara| 
BtLUm  COOK  M10-41-M 


[ReiMM  Na  13940;  t12-5<34] 

Sears  nxed  Income  Investment  Trust 
Short  Term  Discount  Series  1  (and 
Subsequent  Trusts  and  SknBar  Series 
of  Trusts  and  Dean  Witter  Reynolds 
Inc^  Application  for  an  Order  Granting 
Exemptions 

Notice  is  hereby  given  that  Sears 
Fixed  Income  Investment  Trust  Short 
Term  Discount  Series  I  ("Series  I"),  and 


subsequent  trusts  and  similar  series  of 
trusts,  (collectively  'Trusts")  unit 
investment  trusts  registered  or  to  be 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  and  its 
sponsor.  Dean  Witter  Reynolds  Inc.  (the 
"Sponsor")  Five  Worid  Trade  Center 
New  York,  New  York  10048;  (hereinafter 
both  Sponsor  and  Trusts  are  collectively 
referred  to  as  "Applicants")  filed  and 
application  on  April  24, 1984,  pursuant 
to  Section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  Applicants 
from  compliance  with  the  provisions  of 
Section  14(a)  of  the  Act  and  the 
provisions  of  Rule  19b-l  promulgated 
under  the  Act  All  interested  person  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  appUcable 
statutory  provisions. 

The  application  states  that  Series  1  is 
a  unit  investment  trust  which  will  be 
organized  under  the  laws  of  the  State  of 
New  York.  Sponsor  presenUy  intends  to 
act  as  sponsor  of  Series  1  and  proposes 
to  act  as  sponsor  for  all  Trusts. 
AppUcants  have  filed  a  registratoin 
statement  on  Form  S-6  under  the 
Seciuities  Act  of  1933  for  an  indefinite    "* 
number  of  uiuts  of  undivided  interests  of 
Series  1  ("Units"). 

The  exemptive  order  is  requested  for 
Series  1  and  subsequent  Trusts  and 
similar  series  of  Trusts  sfxinsored  by  the 
Sponsor  and  meeting  the  description  of 
such  Trusts  in  the  application.  Sears 
Fixed  Income  Investment  Trust  Short 
Term  Discount  Series  I  and  each  future 
Trust  will  be  governed  by  a  trust 
agreement  for  that  Trust  (hereinafter 
called  the  "Agreement")  to  be  entered 
into  prior  to  the  registration  of  the  Trust 
with  the  Commission  under  which  the 
Sponsor  will  act  as  such.  United  States 
Trust  Company  of  New  York  will  act  as 
Trustee  and  Interactive  Data  Services. 
Inc.  will  act  as  Evaluator.  The  Trust 
Agrement  for  each  Trust  will  contain 
standard  terms  and  conditions  of  trust 
common  to  all  Trusts.  Pursuant  to  the 
Agreement  the  Sponsor  will  deposit 
with  the  Trustee  not  less  than  $100,000 
aggregate  value  of  securities  (hereinafter 
called  the  "Securities")  which  the 
Sponsor  has  accumulated  for  such 
purpose.  Simultaneously  with  such 
deposit  the  Trustee  will  deliver  to  the 
Sponsor  registered  certificates  for  Units 
which  will  represent  the  entire 
ownership  of  the  Trust  These  Units  are 
in  turn  to  be  offered  for  sale  to  the 
public  by  the  Sponsors. 

Applicants  note  that  die  Securities 
will  not  be  pledged  or  be  in  any  other 
way  subjected  to  any  debt  at  any  time 
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after  the  Securities  are  deposited  in  the 
Trust.  All  of  the  Securities  will  be  fixed 
income  securities  issued  by  the  United 
States  govenunen,  agencies  or 
instrumentalities  therof,  foreign  or 
domestic  corporations  or  any  other 
entity.  Applicants  state  that  in  acquiring 
the  Securities,  the  following  factors  are 
considered:  (i)  The  nature  of  (he  Trust 
and  (ii)  where  appropriate  given  the 
nature  and  purposes  of  the  Trust,  (a)  the 
quality  of  the  Securities;  (b)  the  yield 
and  price  of  the  Seciuities  relative  to 
other  securities  of  comparable  quality 
and  maturity,  (c)  maturities  or 
mandatory  payment  dates  consistent 
with  the  life  of  the  Trust  fund  and  (d) 
diversification  as  to  the  issuer  and 
location  of  issuer,  taking  into  account 
the  availability  of  or  the  maricet  for  the 
securities  that  meet  the  Trust's  quality, 
yield  and  price  criteria. 

The  application  states  that  each  Trust 
will  consist  of  the  Securities,  such 
securities  as  may  continue  to  be  held 
from  time  to  time  in  exchange  or 
substitution  for  any  of  the  Securities 
upon  certain  refundings,  accrued  and 
undistributed  income  and  undistributed 
cash.  According  to  the  application, 
certain  of  the  Securities  may  from  time 
to  time  be  sold  under  circumstances  set 
forth  in  the  Agreement  or  may  be 
exchanged.  The  proceeds  from  such 
dispositions  will  be  distributed  to 
Certificateholders.  Applicants  state  that 
there  are  provisions  in  the  Agreement 
for  the  sale  of  the  Securities  for  Series  I 
and  that  there  will  be  provisions  in  the 
Agreement  for  future  trusts. 

The  application  states  that  each  Unit 
for  a  particular  Trust  will  represent  a 
fractional  undivided  interest  in  that 
Trust  Initially,  the  numerator  of  the 
fractional  interest  represented  will  be  1; 
the  denominator,  the  number  of  Units  of 
the  Trust  then  outstanding.  Units  will  be 
redeemable.  Applicants  represent  that 
in  the  event  that  any  Units  are 
redeemed,  the  denominator  of  the 
fraction  will  be  reduced  and  the 
fractional  undivided  interest 
represented  by  each  Unit  increased. 
*  Units  will  remain  outstanding  until 
redeemed  or  imtil  the  termination  of  the 
Agreement  The  application  states  that 
the  Agreement  may  be  terminated  by 
51%  agreement  of  the  Certificateholders 
of  the  Trust,  or.  in  the  event  that  the 
value  of  the  Securities  shall  fall  below 
30%  of  the  prinicipal  amount  of 
Securities  originally  deposited  in  the 
Trust,  upon  direction  of  the  Sponsor  to 
the  Trustee. 

Applicants  represent  that  following 
the  deposit  of  Seciirities  for  each  Trust 
by  the  Sponsor  with  the  Trustee,  and 
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following  the  declaration  of 
effectiveness  of  that  Trust's  registration 
statement  under  the  Securities  Act  of 
1933  and  clearance  by  the  securities 
authorities  of  the  various  states,  the 
Sponsor  will  offer  the  Units  of  that  Trust 
to  the  public  at  the  public  offering  price 
set  forth  in  the  prospectus,  plus  accrued 
but  unpaid  dividends,  if  any.  Applicants 
state  that  at  the  date  of  deposit  of  the 
Securities  for  each  series  and  before  any 
Unit  of  that  Series  is  offered  to  the 
public,  the  Trusts  will  have  a  net  worth 
of  not  less  than  $100,000  represented  by 
the  market  value  of  the  Securities  on 
that  date. 

The  application  states  that  while  the 
Sponsor  undertakes  no  obligation  to  do 
so,  the  Sponsor  intends  to  maintain  a 
market  for  the  Units  and  continuously 
offer  to  purchase  such  Units  at  prices 
based  on  the  most  recent  evaluation  by 
the  Evalwator  which  is  generally  the 
same  as  the  redemption  price  at  the  time 
of  such  evaluation  for  such  Units. 
Although  Applicants  contend  that  its 
proposal  complies  with  the  requirements 
of  Section  14(a)(1).  which  eliminates  the 
need  also  to  comply  with  Section 
14(a)(3).  they  request  an  exemption  from 
Section  14(a)(3)  to  the  extent  necessary 
to  permit  them  to  operate  as  described 
above.  Applicants  maintain  that 
separate  compliance  with  Section 
14(a)(3)  of  the  Act  which  would  require 
Applicant  to  take  for  its  own  account  or 
sell  $100,000  worth  of  Units  in  the 
fashion  suggested  by  Section  14(a)(3} 
would,  under  the  circumstances 
described,  increase  the  cost  to  the 
Sponsor  of  marketing  the  Units  without 
creating  any  si^ificant  increase  in  the 
protection  of  Certificateholders. 

In  connection  with  the  requested 
exemption  from  Section  14(a)  of  the  Act 
Applicants  state  that  the  Sponsor  will 
refund,  on  demand  and  without 
deduction,  all  sales  charges  to 
purchasers  of  Units  of  a  Series  if,  within 
90  days  fi^m  the  time  that  Series 
becomes  effective  under  the  Securities 
Act  of  1933,  the  net  worth  of  the  Series 
shall  be  reduced  to  less  than  $100,000  or 
if  the  Series  shall  have  been  terminated. 
"The  Sponsor  further  undertakes  to 
instruct  the  Trustee  on  the  Date  of 
Deposit  of  each  Series  that  in  the  event 
that  redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  in  that  Series  having  a  net 
worth  of  less  than  30%  of  the  aggregate 
value  of  Securities  originally  deposited 
in  the  Series,  the  Trustee  will  terminate 
the  Series  in  the  manner  provided  in  the 
Agreement  and  distribute  any  Securities 
or  other  assets  deposited  with  the 
Trustee  pursuant  to  the  Agreement  as 


provided  therein.  The  Sponsor  further 
undertakes,  in  such  event  to  refund  any 
sales  charges  to  any  purchaser  of  Units 
purchased  from  the  Sponsor  on  demand 
and  without  deduction.  Applicants 
consent  to  having  any  order  granting  the 
application  conditioned  upon  their 
compliance  with  the  undertakings 
summarized  in  this  paragraph. 

The  application  states  that  the  Trust 
may  receive  amounts  constituting 
capital  gains  in  the  hands  of  the 
Certificateholders  resulting  from  the 
sale  of  Securities  to  cover  Units 
submitted  for  redemption  at  any  time 
during  the  year  or  from  the  sale  of 
securities  in  the  limited  events  outlined 
in  the  application.  According  to  the 
application,  in  order  to  comply  strictly 
with  the  requirements  of  Rule  19b-l 
under  the  Act  the  Trustee  would  be 
forced  to  hold  all  such  amounts  until  the 
end  of  its  taxable  year  in  order  to  ensure 
against  a  prohibited  capital  gain 
distribution,  which.  Applicants  assert, 
would  be  to  the  detriment  of  the 
Certificateholders.  Since  the  amounts 
involved  in  a  normal  distribution  of 
principal  are  relatively  small  in 
comparison  to  the  normal  interest 
distribution,  and  since  such  distributions 
are  clearly  indicated  in  accompanying 
reports  to  Certificateholders  as  a  retxmi 
of  principal.  AppUcants  represent  that 
the  dangers  that  formed  the  rationale  for 
Rule  19b-l  under  the  Act  are  not  present 
in  the  operations  of  the  Trust  Therefore, 
Applicants  state  that  the  granting  of  the 
requested  exemption  from  the 
provisions  of  Rule  19b-l  under  the  Act 
would  be  consistent  with  the  purposes 
and  policies  of  the  Act  and  that  such  an 
exemption  would  be  in  the  best  interest 
of  the  Certificateholders. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  June  4. 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C  20549.  A 
copy  of  the  request  should  b«  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate]  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  bearing  upon  request  or  i^on 
its  own  motion. 


UMI 
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For  the  Ckxnmiuion.  by  tke  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Goui||9  A*  Fw  Kiinmiotis. 
Secretary. 

(FR  Doc  S«-132gB  RM  S-n-tfc  Ss«S  aag 
MLUNQ  COM  teM-«1HI 

[RatMM  Na  20949;  SR-AiiMX-94-11 

Setf-Regulatwy  Organizations; 
Amarican  Stodc  Exchange,  Inc.;  Ordar 
Approving  Propoaad  Rula  Change 

The  American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place.  New  Yorlc. 
New  York.  10006.  submitted  on  January 
9. 1984,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
implement,  as  a  temporary  pilot 
program,  a  clearance  enhancement 
called  AUTOCLEAR  to  the  Amex's  post 
execution  reporting  ("PER")  system. 
AUTOCLEAR  uses  universal  contra 
clearing  names  in  the  reporting  and 
comparison  of  equity  market  orders 
executed  through  PER."  AUTOCLEAR 
provides  an  automatic  comparison  of  all 
executed  post-opening  market  orders  up 
to  300  shares  entered  through  I^R  by 
substituting  universal  contras  for  actual 
clearing  names  of  the  parties  in  the 
reporting  and  comparison  procedures. 
On  April  5. 1984,  Amex  filed  with  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change  to  extend  the  use 
of  AUTOCLEAR  to  limit  orders  up  to  500 
shares.  The  Amex  has  stated  that  it  now 
regards  AUTOCLEAR  as  a  permanent 
clearance  enhancement  system  and  that 
it  plans  to  use  AUTOCLEAR  on  a 
floorwide  basis  in  conjunction  with  PER. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20582,  January  19. 1964)  and  by 
publication  in  the  Fedwal  Renter. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  tMetefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-meationed  proposed  rule  change 
be,  and  hereby  is,  approved. 


■  Th«  Comaiitaiaa  pnviauaty  itmed  an  order 
granUnytiM  proposal  accalarsted  and  temporary 
approval,  pending  •  Rnal  order.  Sea  Securities 
Exchange  Aol  Releate  No.  20662,  fanuary  19, 1B64: 
48  FR  3SS7,  Januaiy  V,  1984. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Gwwge  A.  FttzsiiniDons. 

Secretary. 

(IR  Ooc.  S4-132B4  Filed  S-17-at:  6:46  aail 
HLUNQ  CODE  S01»-01-« 
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SeM-Regulatory  Organizationa; 
Propoaad  Rule  Change  by  the 
Amarican  Stock  Exchange,  Inc^ 
Relating  to  PoeKlon  and  Exerdae 
Limits  for  Broad-baaed  and  induatry 
Index  Optione 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  30, 1984,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  11,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizatioiL  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
die  Proposed  Rule  Change 

"Hie  American  Stock  Exchange,  Inc. 
("AMEX")  or  the  'Exchange")  proposes 
to  amend  SR-AKfEX-84-8,  concerning 
Rule  904C.  as  set  forth  below.  Italics, 
indicates  material  proposed  to  be  added 
to  the  existing  Exchange  Rule;  brackets 
[    ]  indicate  material  proposed  to  be 
deleted  from  the  existing  Exchange  Rule. 

Rule  904C  Position  Limits 

(a)  No  Change. 

(b)  Broad  Stock  Index  Groups.  With 
respect  to  options  on  each  broad  stock 
index  group,  the  Exchange  shall 
establish  (and  may  change  from  time  to 
time]  a  position  limit  which  shall  not 
exceed  25,000  contracts  on  the  same 
side  of  the  market  [be  expressed  in 
terms  of  a  number  of  option  contracts; 
provide,  however,  that  the  Exchange 
may  not  establish  position  limits  in 
excess  of  the  following  dollar  value 
equivalents: 

AMEX  Market  Value  Index  Optione— 
$300  million  Major  Market  Index 
Options-^$200  million. 
For  the  purpose  of  establishing 
position  limit8,the  dollar  value  of  a 
position  shall  be  deemed  to  be  the 
product  of  the  current  index  group  value 
and  the  index  multiplier,  times  the 
number  of  contracts  on  the  same  side  of 
the  maricet.] 

(c)  Stock  Index  Industry  Groups. 


(i)  Subject  to  the  procedun^  specified 
in  sub-paragraph  (iii)  of  this  pangraph 
(c),  the  Exchange  shall  establish  a 
positibn  limit  with  respect  to  options  on 
each  underlying  stock  index  industry 
group  at  a  level  no  greater  than: 
—{4.000]  8.000  contracU  if  the  Exchange 
determines,  at  the  time  of  a  review 
conducted  pursuant  to  subparagraph 
(ii)  of  this  paragraph  (c).  that  any 
single  stock  in  the  group  accountsd. 
on  average,  for  30%  or  more  of  the 
numerical  index  value  during  the  30- 
day  period  immediately  preceding  the 
review;  or 
—[6.000]  12.000  contracts  if  the 
Exchange  determines,  at  the  time  of  a 
review  conducted  pursuant  to 
subparagraph  (ii)  of  this  paragraph  (c), 
that  any  single  stock  in  the  group 
accounted,  on  average,  for  20%  or 
more  of  the  numerical  index  value  or 
that  any  five  stocks  in  the  group 
togettier  accoimted.  on  average,  for 
more  than  50%  of  the  numerical  index 
value,  but  that  no  single  stock  in  the 
group  accoimted,  on  average,  for  30% 
or  more  of  the  numerical  index  value, 
during  the  30-day  period  immediately   • 
preceding  the  review;  or 
—[8,000]  16.000  contracts  if  the 
Exchange  determines  that  the 
conditions  specified  above  which 
would  require  the  establishment  of  a 
lower  limit  have  not  occurred, 
(ii)  and  (iii)  No  Change, 
(d)  No  Chuoge. 

n.  Self-Regulatory  OiganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Ride 
Cliange 

In  its  filing  with  the  Commission,  the 
self-regidatoly  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B).  and  (C)  below,  of  the  most 
si^ficant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  this  Amendment  No.  1 
is  to  increase  position  and  exercise 
limits  for  both  broad  based  and  industry 
index  options,  but  reduces  the  increase 
from  the  amounts  proposed  m  the 
original  filing  (AMEX-64-^ 
Specifically,  the  Exchange  is  now 
proposing  to  increase  position  and 
exercise  limits  for  its  broad  based 
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indices  to  25,000  contracts  and  to  double 
those  limits  for  each  of  its  narrow 
indices.  Thus,  the  lowest  tier  industry 
index  options  would  have  position  and 
exercise  limits  of  8,000  contracts,  the 
middle  tier  12.000  contracts,  and  the 
upper  tie.'  16,000  contracts.  In  addition, 
this  Amendment  No.  1  deletes  the 
Exchange's  original  proposal  to  modify 
the  standards  which  govern  those 
industry  index  limits. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose  a 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange's  Options  Committee, 
composed  of  Exchange  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
soUcited  or  received  with  respect  to  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Tinds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
coimnunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  caption  above  and  should  be 
submitted  by  June  7. 1984. 

For  the  Commission  by  the  Division  of 
Mark%t  Regulation,  pursuant  to  delegated 
authority. 

Geocse  A.  ntzsimmoas. 
Secretary. 
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SeH-Regulatory  Organizations; 
Municipal  Securitiea  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  1150  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20549: 
on  March  16, 1984,  submitted  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19t>-4  thereunder.  Under  the  proposed 
rule  change,  a  municipal  securities 
broker,  dealer,  or  customer  would  be  an 
"indirect  participant"  of  a  registered 
clearing  agency  under  MSRB  Rule  G- 
12(f)  and  G-15(d)»  only  where  the 
broker,  dealer,  or  customer  uses  a 
clearing  agent  that  is  a  participant  in  or 
a  member  of  a  registered  clearing 
agency  to  compare,  confirm,  affirm,  or 
settle  a  partictilar  municipal  securities 
transaction.  Thus,  the  requirements  of 
MSRB  Rules  G-12(f)  and  G-15(d}  would 
apply  to  a  municipal  securities  broker, 
dealer,  or  customer  on  a  transactional 
basis. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 


•  Rec«nl  •mendmenti  to  MSRB  Rulei  0-12(0  «nd 
G-15(d)  will  require  that  inier-dealer  trmnMCtiont 
and  cuitotner  delivery/receipt  vt.  payment 
tranaactiont  intotving  "direct"  and  "indirect" 
participanta  of  a  regiilered  clearins  agency  be 
compared,  confinned.  and  aHimied  (in  the  caae  of 
transactions  involving  a  aecurity  aaaigned  a  CUSIP 
number)  and  lettled  via  book-entry  (in  the  caae  of 
trenaactiona  involving  tecuritiea  eligible  for  tuch 
aettlemeni)  through  the  facilitiea  of  a  legiatered 
clearing  agency  or  otherwise  linked  registered 
clearing  agencies.  See  Securities  Exchange  Act 
Release  No.  203M  (November  14. 1963).  4«  FR  52S31 
for  a  detailed  description  of  the  amendments. 


(Securities  Exchange  Act  Release  No. 
20804.  March  30. 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  13616.  April  5. 1984). 

One  comment  opposing  this  rule 
change  was  submitted.  This  comment 
argued  that,  under  this  rule  change, 
municipal  securities  broker-dealers  may 
avoid  the  use  of  the  automated  facilities 
of  a  registered  clearing  agency  by 
clearing  trades  now  settled  through 
clearing  agents  participating  in  a 
registered  clearing  agency  through  non- 
participating  clearing  agents.  This 
comment  argued  that,  instead  of 
providing  an  exception  that  could  be 
used  to  avoid  the  automated 
comparison,  confirmation,  a^irmation, 
and  book-entry  settlement  requirements, 
the  requirements  of  Rules  G-12  and  Rule 
G-15  should  be  extended  to  encompass 
as  many  parties  as  possible. 

The  Commission  believes  that  this 
rule  change  is  a  reasonable  adjustment 
of  Rules  G-12(f)  and  G-15(d).  While  the 
Commission  firmly  supports  the  broad 
use  of  automated  clearing  agency 
services  in  the  municipal  securities 
markets,  the  Commission  also  believes 
that  the  rule  change  appropriately 
responds  to  the  potential  burden  on 
indirect  participants  of  having  to  use  the 
services  of  a  participating  clearing  agent 
for  all  trades  where  previously  only 
certain  trades  were  cleared  through  such 
an  agent.  The  Commission  also  notes 
that,  absent  this  rule  change,  municipal 
broker-dealers  that  were  indirect 
participants  for  some  transactions  might 
have  stopped  using  participating 
clearing  agents  completely  to  avoid 
being  subject  to  the  Rules'  requirements. 
Moreover,  the  MSRB  has  indicated  that 
it  intends  to  monitor  the  effects  of  the 
proposed  rule  change  and  to  consider 
adopting  amendments  after  the  effective 
date  of  Rules  G-12(f)  and  G-15(d)  to 
require  indirect  participants  to  use 
automated  comparison,  confirmation, 
affirmation,  and  settlement  systems 
with  respect  to  all  transactions 
otherwise  subject  to  these  rules. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB  and, 
in  particular,  the  requirements  of 
Section  15B,  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 


UM 
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For  the  ConmiiBiaiw  by  the  Division  of 
Market  Regulation  pursuant  ta  ddetalad 
authority.' 

G«ocg>  A.  Fitnimmouk 

Secretary. 
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Self -Reguiatbffy  Organizatioos; 
National  Securitiee  Clearing  Corpu; 
Order  Approving  Propoaed  Rule 
Change 

The  National  SeciiriHes  Clearing 
CorporatioR  f'NSCCT)  filed  with  Ae 
Commission  on  October  19, 1962,  as 
amended  by  letter  dated  Janttary  25, 
1984,  a  proposed  rule  change  pursuant  to 
Section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  (the  '*Aet")  and 
Rule  19b-4  thereimder.  Th«  proposed 
rale  change  would  permrt  a  participant 
with  a  Long  Valued  Position  or  a 
position  due  for  settlement  on  the  next 
business  day  to  anticipate  receiving 
those  securities  fron  NSOC  dvring  the 
evening  allocation  cycle.  Based  on  the 
anticipated  allocation,  the  participant 
will  be  permitted  to  tnatract  that 
securitie*  in  its  possessioR  or  control  be 
delivered  outside  NSCC  or  the  next 
businesa  day^  If  the  partieipMit  dees  aot 
receive  the  anticipated  allocation  and, 
consequently,  wc«ld  have  a  possession 
oc  control  deficit,  it  may  convert  its  Long 
Valued  Positton  into  a  Long  Free 
Position  in  order  to  meet  the 
requirtBwnta  of  Rule  15c3-3  under  the 
Act. 

Notice  of  this  proposed  rale  change 
together  with  the  terms  of  substance 
was  given- by  publication  of  Seciuities 
Exchange  Act  Release  No.  20950 
(February  13, 1984)  and  by  publication  in 
the  Federal  Register  (49  PR  6591. 
February  22, 1984V  All  written 
statements  filed  with  the  Commission 
and  all  written  communications 
between  the  Cemmission  and  any 
person  relating  to  the  proposed  rule 
change  were  considered  and  (with  the 
exception  of  those  statements  or 
coaununications  which  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C  552)  were  made 
available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rale  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies  and,  in  particular,  the 


requirements  of  Section  17A  and  the 
rules  and  the  regulations  thereunder. 
It  is  therefore  ordered,  inirsuant  to 
Section  19(b}(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Cotnmisaion,  by  the  DMsion  of 
Maritet  Regulation  pursuant  k)  delegated 
authori^. 

Gewge  A.  Fiteainanoiis, 
Secntaiy. 
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SeW-ReiMlalfy  OrganteaHona;  HIing 
aod  Ordw  Temporarfly  Approving  on 
an  accelerated  Baeie  a  Propeeed  Rule 
Change  by  the  Optione  CtaMring  Corp. 

Pursuant  to  Section  19(b)(1)'  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  IS  U.&C  78a(b)(l),  notice  is 
hereby  given  that  on  May  10;  1984,  the 
Options  Cheating  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rale  change 
as  described  below.  The  Commission  is 
publishing  this  Order  to  solicit 
comments  on  the  proposed  mle  change 
from  interested  persons.  This  Order  also 
approves  the  pn^osal  on  an  accelerated 
twsis  for  a  period  of  O&days  from  die 
date  of  this  release. 

Under  ojrrent  OCC  By-law  Article 
Vm.  OCC  may  resort  to  its  Stock 
Clearing  Fund  or  its  Non-Equity 
Securities  Clearing  Fund  (the  "Clearing 
Rinds")  to  covet  losses  resulting  from 
bank  failures,  only  if  those  failures 
cause  clearing  member  insolvencies.' 


■  17  CFR  20O.3O-3(a)(12). 


'  OCCs  majgin  deposits  and  cloaa-out  procedurm 
provide  the  primary  line  of  protection  agaimt  losses 
iacideat  to  clearing  member  default.  When  a  writer- 
clearing  membet  defaults  oo  its  contpactual 
obligations,  OCC  ordinarily  suspends  it  from  OCC 
menibershipi  OCC  take»  custody  of  most  of  the 
member's  assets  pledged  to  OCC  iaduding  margin 
and  clearing  fmd  deposita,  and  places  them  in  a 
"liquidating  settlement  account."  See  OCC  Rule 
IIM.  After  buy-ins  and  sell-outs  in  the  best 
availible  market,  pursuant  to  OCC  Rules  910  and 
911,  the  outstanding  liabilities  of  the  suspended 
clearing  member  are  satisfied  from  that  member'a 
liquidating  settlement  account.  OCC  first  charges 
liabilitiea  against  the  suspended  clearing  member's 
margin  dtposit.  If  the  margin  deposita  are 
axhaustad.  than  the  suspended  member's  clearing 
fand  assets  ar«  charged,  if  there  is  still  a  deficiency. 
OCC  in  its  discretion,  may  elect  to  charge  the 
daficiency,  in  whole  or  part,  to  OCCs  current 
earning*.  Alternatively,  OCC  among  other  things, 
aan  pledge  solvent  clearing  members'  clearing  hind 
asset*  or  draw  down  solvent  clearing  members' 
clearing  bind  contributions  on  a  pro  rota  t>asis.  See 
OCC  By-laws,  Art.  VIU.  Because  clearing  fund 
deposits  are  "good"  assets  for  net  capital  purposes 
under  Rule  15c3-l  (17  CFR  {  240.15c3-l)  a  pro  rata 
asaassment  could  cause  clearing  members  to  violate 
that  Rule. 


OCCs  proposed  rule  change  would 
amend  this  Article  to  permit  OCC  to 
reimburse  itseff  out  of  its  Clearing  Funds 
for  tosses  sustained  by  reason  of  bank 
failiu*es  in  circmnstances  not  involving 
defaults  by  clearing  members.' 
Specifically,  if  any  bank  fails  to  perform 
any  obligation  to  OCC  due  to  its 
bankraptcy,  insolvency,  receivership, 
suspension  of  payments,  indefinite 
suspension  of  operations,  or  any  similar 
event,  and  OCC  sustains  a  loss  from 
such  event,  then  OCC  may  reimbarse 
itself  for  the  loss  out  of  the  Clearing 
Funds.  Under  the  proposed  rule  change, 
any  such  reimbursement  will  be  charged 
pro  rata  against  all  clearing  members' 
contiibutions  to  the  Clearing  Funds  at 
that  time.  OCC  also  must  prompdy 
notHy  members  of  such  charges  and  the 
reasons  for  them. 

In  addition,  the  proposal  carries  over 
to  the  bank  default  context  several 
existing  OCC  By-law  provisions  that 
afford  OCC  flexibility,  bistead  of 
immediately  charging  a  loss  due  to  bank 
failure  to  the  Clearing  Funds.  OCC  can 
borrow  funds  on  acceptable  terms  on  an 
unsecured  basis.  Moreover,  if  OCC 
cannot  make  such  borrowings,  OCC  can 
take  possession  of  members'  Clearing 
Fund  assets,  including  investment 
securities  purchased  by  OCC  with 
Charing  Fund  cash  contributions,  and 
pledge  those  assets  to  lenders  to  raise 
sufficient  cash.  Finally,  in  lieu  of 
assessing  the  Clearing  Funds,  OCC  can 
charge  its  "current  earnings",'  in  whole 
or  part  for  the  bank  related  loss. 

OCC  states  in  its  filing  that  the 
proposal  is  necessary  to  protect  OCC 
from  the  risks  inherent  in  its  banking 
relationships.  Banks  serve  as 
intermediaries  for  daily  settlement 
between  OCC  and  its  clearing 
members,*  issue  letters  of  credit  to  OCC 


*  If  a  clearing  member  becomes  insolvent  becauaa 
of  bank  failure.  OCCs  existing  insolvency 
procedures  would  continue  to  apply.  See  note  1 
tttpro. 

■  "Oirrent  earnings''  is  defined  in  Article  vm, 
1 5(e)  of  OOCs  By-iawa  to  be  OCCs  "net  income 
before  taxes  for  the  period  from  the  beginning  of  the 
fiscal  year  in  which  a  loss  or  deficiency  occurs  to 
the  close  of  the  calendar  month  immediately 
preceding  the  occurrence  of  such  loss  or  deficiency, 
less  an  amount  equal  to  the  aggregate  of  all  refunds 
of  clearing  fees  made  or  authorized  to  be  made  or 
deemed  to  have  bean  made  for  such  fiscal  year." 

*  Under  OCCs  By-laws  and  Rulea.  OCC  at  geOO 
a.m.  CST  collects  from  it*  clearing  member*' 
clearing  banks  premium  and  margin  monies  due 
OCC  Then.  OCC  at  lOKM  ajn.  CST  must  pay  to 
writer  clearing  members  all  net  premiums.  See,  e^ 
Article  VIof  OCC*  By-law*  and  Chapter  V  of 
OCC*  Rule*. 
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to  meet  clearing  members'  OCC  margin 
requirements/  act  as  depositaries  for 
funds  belonging  to  OCC  and  clearing 
members,*  and  act  as  custodians  for 
securities  deposited  by  clearing 
members  in  Ueu  of  margin.* 
Performance  of  these  functions  requires 
banks  to  be  in  custody  of  substantial 
sums  of  OCC  and  OCC  member  cash 
and  securities.  Thus,  OCC  is 
significantly  dependent  on  the  financial 
integrity  of  its  banks.  Although  OCC 
attempts  to  minimize  its  dependence  on 
any  one  bank  by  using  many  different 
banks,  operational  considerations  limit 
the  number  of  banks  OCC  can  use-  As  a 
result,  any  individual  bank  failure  can 
severely  impair  OCC's  own  financial 
integrity.  OCC  believes  that  the 
proposal  should  help  to  protect  OCC 
and  its  clearing  members  from  these 
risks. 

OCC  states  in  its  filing  that  the 
proposal  is  consistent  with  Section  17A 
of  the  Act  because  it  improves  OCC's 
ability  to  safeguard  securities  and  funds 
in  its  custody  or  control  or  for  which  it  is 
responsible.  More  specifically,  OCC 
believes  that  the  proposal  would  ensure 
OCCs  financial  integrity  in  the  event  of 
a  bank  failure  and  would  equitably 
allocate  the  risk  of  such  failure  among 
its  clearing  members. 

OCC  requested  that  the  proposal  be 
approved  on  an  accelerated  basis 
pursuant  to  Section  19(b)(2)  of  the  Act. 
OCC  based  this  request  on 
developments  in  recent  months  which 
OCC  believes  could  impair  seriously 
OCC's  ability  to  safeguard  funds  and 
securities  and  to  protect  investors  OCC 
represents  in  its  Hling  that  several  large 
financial  institutions,  including  major 
banks,  have  been  experiencing  more 
frequent  borrower  defaults.  More 
importantly.  OCC  believes  that  bank 
failures  have  been  occurring  more 
frequently.  In  view  of  the  significant 
financial  exposure  that  OCC  and  its 
clearing  members  could  face  in  the 
event  of  a  major  bank  default  and  the 
current  imsettled  financial  climate,  OCC 
believes  that  it  needs  the  proposal's 
financial  protections  as  soon  as 
possible. 

The  Commission  believes  that  OCCs 
proposed  use  of  its  Clearing  Funds  is 
appropriate  under  Section  17A  of  the 
Act.  TTie  Commission  reaffirms  its 
statement  that  "any  prudent  measures 
wbid)  enhance  the  viability  of  a  clearing 
agency  and  its  members  will  necessarily 
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contribute  to  investor  protection."  • 
Moreover,  the  commission  reemphasizes 
that  a  clearing  agency's  ability  "to  apply 
the  fund  in  all  instances  in  which  the 
loss  has  resulted  form  the  operation  of 
clearance  and  settlement  services  is  of 
paramount  importance  to  the  protection 
of  the  clearing  agency,  its  participants 
and  utlimately  public  investors.  Any 
loss  or  liability  that  threatens  the 
existence  of  a  clearing  agency  may  also 
threaten  the  national  clearance  and 
settlement  system"  • 

The  Commission  concurs  that  OCC 
must  be  able  to  use  clearing  fund  assets 
to  protect  itself  and  its  members  from 
the  financial  risks  of  bank  insolvency. 
Clearly,  those  risks  are  inherent  in 
OCCs  clearance  and  settlement 
business.  As  OCC  states  in  its  filing,  the 
financial  integrity  of  the  banking 
relationships  of  OCC  and  its  clearing 
members  is  fundamental  to  OCC's 
ability  to  carry  out  its  obligations  to  the 
securities  industry  and  to  the  entire 
financial  community.  More  specifically, 
any  major  bank  failure  could 
immediately  jeopardize  OCC's  ability  to 
meet  its  daily  money  settlement 
obligations. '••  In  addition,  OCCs 
exposure,  in  all  likelihood,  would  b« 
increased  by  failure  of  a  bank  holding 
OCC  margin  collateral  or  clearing  '. 

member  assets  used  to  "cover" 
overlying  options  transactions.  These 
assets,  together  with  other  assets  In  the 
bank,  would  be  frozen  for  some  time 
while  regulatory  authorities  attempt  to 
solve  the  bank's  $nancial  difficulties. 

In  addition,  the  Conunission  also 
concludes  that  OCCs  proposal  is 
appropriately  tailored  to  meet  the  needs 
of  OCC  and  its  membership.  First,  the 
proposal  essentially  grafts  onto  OCC's 
existing,  proven  scheme  of  financial 
safeguards  a  new  predicate  for  action. 
That  is,  OCC  previously  could  take  all 
actions  authorized  by  this  proposal  with 
respect  to  the  insolvency  of  clearing 
members:  under  the  proposal,  OCC  now 
will  be  able  to  take  those  actions  with 
respect  to  bank  insolvency.  Second,  the 
proposal  ensures  that  OCC  will  have 
available  at  any  time  a  pool  of  highly 
liquid  assets  that  can  be  used  to  avoid 
the  near-term  adverse  consequences  of 
bank  failure.  The  proposal  should 
enable  OCC.  in  all  but  the  gravest 
drctunstances,  to  continue  its  pivotal 
role  in  the  listed  options  markets.  Third, 
the  proposal  carries  over  OCC's  current 
By-law  provisions  that  enable  OCC  to 

take  action  other  than  by  using  Clearing 


•  See  Chapter  VI  of  OCCi  Rule*. 

*  Sm.  e^..  Chapter*  V  and  VI  of  OCXTa  RuIm. 
'  Sto  Chapter  VI  of  OCC*  RoIm. 


•  See  Securltle*  Exchange  Act  Rcleaae  No.  19230 
(November  la  19S2).  47  FR  51980  (November  18. 
1982). 

•  M. 

>*  See  note  4  «i4>ra. 


Fund  assets  if  the  facts  so  warrant  For 
example.  OCC  could  choose  to  charge 
those  bank  related  losses  against  its 
"current  earings. "  This  flexibility  of 
response  should  help  to  reduce  the 
indirect  adverse  effect  of  bank  default 
on  OCC  clearing  members'  net  capital 
positions  under  the  Commission's  net 
capital  rule.  Rule  15c3-l.  Fourth,  the 
proposal  fairly  spreads  the  risk  of  bank 
default  on  OCC's  entire  membership 
according  to  each  member's  aggregate 
service  use.  The  risks  of  bank  and 
clearing  member  [i.e..  broker-dealer) 
default  or  insolvency  are  very  similar; 
each  is  a  general  of  risk  that  cannot  be 
avoided  completely.  The  proposal 
recognizes  that  reality  by  extending  the 
principle  of  equitable  allocation  risk  to 
the  bank  failure  context.  Finally,  the 
proposal  does  not  change  OCCs 
procedures  regarding  clearing  member 
insolvency,  even  i^  that  insolvency  is 
caused  by  bank  failure.  This  feature 
should  reduce  the  financial  exposure  to 
solvent  clearing  members  from  bank 
failure  caused  clearing  member 
insolvencies." 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rulci 
change  is  consistent  with  the 
requirements  of  the  Act,  particularly 
Section  17A,  and  the  Rules  and 
Regulations  thereunder  applicable  to 
registered  clearing  agencies.  Because 
OCC  represents  that  it  needs  to 
implement  the  proposal's  protections  as 
soon  as  possible  to  avoid  the  significant 
potential  financial  exposure  discussed 
above,  the  Commission  finds  good  cause 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register. 
Nevertheless,  the  Commission  is 
approving  the  proposed  rule  change  for 
a  period  of  sixty  calendar  days  from  the 
date  of  this  Order.  Temporary  approval 
will  enable  the  Commission  to  provide  a 
meaningful  comment  period  for  persons 
interested  in  the  proposal.  The 
Commission  recognizes  that  while  this 
proposal  enhances  OCCs  panoply  of 
financial  safeguards,  the  proposal  also 
may  significantly  affect  clearing 
members'  financial  obligations  to  OCC 
In  order  to  assist  the  Commission  in 
determining  whether  to  approve  finally 
the  proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguements  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Fedbral  Register 
Persons  desiring  to  make  written 


■  ■  See  note  1  •i^piti. 
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comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-B4-8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  writh  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  ui 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved  for  a  sixty 
calender  day  period  form  the  date  of  this 
release. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

(Fit  Doc  13288  FIM  S-1S-S«:  8:45  «m| 
MLLMQ  COOf  •01»-01-M 


SeH-ReguUitory  Organizatione, 
Midwest  Stock  ExdMnge,  Inc^ 
Applicatlone  for  Unlisted  Trsding 
Privileges  and  of  Opportunity  for 
Hearing 

The  above  named  national  securities 
exchange  has  filed  a  applications  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  issues: 

G.  Heileman  Brewing  Company,  Inc. 
Capital  Stock,  $1  Par  Value  (File  No. 
7-7441)' 


■  G.  Heileman  Brewing  Company.  Inc. 
("Company")  it  currently  listed  and  ragiatered  on 
the  Midwest  Stock  Exchange,  Inc.  ("MSE"). 
However,  at  the  request  of  the  Company,  the  MSE 
nied  an  application  on  May  7,  l9St  to  remove  the 
Company's  stock  from  listing  and  registration.  The 
MSE  has  requeatad  thai  the  effective  date  for  the 
delisting  and  the  unlisted  trading  privileges 
application  be  ooncurreni  so  there  will  be  no  lapse 
In  the  trading  of  the  issue. 


First  Bank  System.  Inc. 
Common  Stock.  $2.50  Par  Value  (File 
No.  7-7442) 
HRT  Industries  (NEW) 
Common  Stock,  $1  Par  Value  (File  No. 
7-7443) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  on 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  1, 1964  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  imlisted 
trading  privileges  pursuant  to  such 
applications  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  invetors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HolUs. 

Assistant  Secretary. 

(FR  Doc.  M-132S8  Filed  S-IS-St:  MS  amj 
MUMQ  COOC  S010-ei-M 


SMALL  BUSINESS  ADMINISTRATION 

California;  Region  IX  Advisory  CouncN; 
Public  Meeting 

The  Small  Busness  Administration, 
Region  DC  Advisory  Cotmcil,  located  in 
the  geographical  area  of  Fresno,  will 
hold  a  public  meeting  at  9:00  a.m.,  on 
June  15, 1984,  at  the  Fresno  District 
Office.  2202  Monterey  Street  Suite  106. 
Fresno,  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Peter  J.  Bergin,  District  Director.  U.S. 
Small  Business  Administration.  2202 
Monterey  Street,  Suite  106.  Fresno. 
California  93721  (209)  487-5791. 

Dated:  May  14. 1984. 
lean  M.  Nowak, 
Director.  Office  of  Advisory  Councils. 

(FR  Doc  84-13385  Filed  5-16-84: 8:45  *m| 
■ILLMQ  COM  SMS-Ot-M 


DEPARTMENT  OF  STATE 

(PuMc  Nolica  CM-t/741] 

Ctiarter  of  United  States-Japan 
Advisory  Commission  Extended 

Under  the  provisions  of  Executive 
Order  #12476  dated  May  11, 1964  the 
Charter  of  the  Presidential  Commission 
on  the  Conduct  of  the  United  States- 
Japan  Relations  will  be  extended 
throui^  October  31, 1964,  and  the 
Commission  has  been  renamed  the 
United  States-Japan  Advisory 
Commission. 

There  has  been  no  change  in  the 
general  mission  or  functions  of  this 
Commission.  The  time  extension  is 
needed  to  complete  the  worii  of  the 
United  States-Japan  Advisory 
Commission,  and  to  submit  a  final  report 
and  recommendations  to  the  President 
of  the  United  States  and  Prime  Minister 
of  Japan. 

Dated  May  3. 1984. 
lames  |.  Prsystup. 

Deputy  Director,  United  States-Japan 
Advisory  Commission. 

(FR  Doc.  84-13488  Filed  5-18-84: 8:45  am) 
MLLMO  CODE  4710-30-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments;  Certain 
Coin-Opersted  Audiovisual  Gamee  and 
Components  Tliereof 

On  November  1. 1983,  in  a  case 
reversed  and  remanded  to  it  by  the 
Court  of  Appeals  for  the  Federal  Circuit 
the  United  States  International  Trade 
Commission  determined  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the 
importation  into  the  United  States,  and 
in  the  sale,  of  certain  coin-operated   " 
audiovisual  games  which  infringe  the 
complainant's  trademark  and  copyright 
in  a  manner  that  injures  an  efficient  and 
economically  operated  United  States 
industry.  Hie  Commission  ordered  the 
products  involved  excluded  from  entry 
into  the  United  States. 

Under  section  337(g),  the  President  for 
policy  reasons,  may  disapprove  the 
Commission's  determination  within 
sixty  days  following  receipt  of  the 
determination  and  record.  If 
disapproved  the  President  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect  The  President  also  may 
approve  the  determination,  making  it 
and  any  order  issued  under  its  authority, 
final  on  the  date  the  Commission 
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receives  notice.  The  determination,  and 
any  related  order,  becomes  final 
automatically  following  the  sixty  day 
review  period,  if  the  President  has  not 
disapproved  it. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  case.  Parties 
conunenting  on  issues  of  domestic  policy 
should  refer  to  the  portion  of  die 
Commission's  record  in  which  that  issue 
was  discussed.  Parties  should  provide  a 
rationale  if  the  domestic  policy  issue 
was  not  raised  before  the  Commission. 

Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Twenty  copies  of  the  submission  must 
be  provided.  Comments  must  be 
delivered  by  the  close  of  business, 
Friday.  May  25. 1984,  to  the  Secretary, 
Trade  Policy  Staff  Committee.  600 17th 
Street,  NW.,  Washington.  D.C.  20506. 
For  further  information,  call  Alice  Zalik 
■  (202)  395-3432. 
Fradetkk  L.  Moatgomery. 
Chairman,  Trade  Policy  Staff  Committee. 

|PR  Doc  Si-iasai  Filed  S-IS-M;  8:46  ud| 
MLUMQ  CODE  S1M-«t-«l 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forme,  and  Recordkeeping 
Requirements;  Submittala  to  OaiB, 
AprH  12-May  2, 1984 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 

action:  Notice. 

SUMMAwr.  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Apr.  12-May  2, 1984,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATKMI  CONTACT: 
John  Windson,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34.  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  D.C.  20590. 
(202)  426-1887  or  Gary  Waxman  or  Sam 
Fairchild.  Office  of  Management  and 
Budget,  New  Executive  C^ce  Building. 
Room  3228,  Washington.  D.C.  20509, 
(202)  395-7340. 

SUPPLEMENTARY  INFORMATION: 


Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  ot  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Re^ster. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements.  As  needed, 
the  Department  of  Transportation  will 
publish  in  the  Federal  Register  a  list  of 
those  forms,  reporting  and 
recordkeeping  requirements  that  it  has 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act.  The  list  will  include  new 
items  imposing  paperwork  burdens  on 
the  public  as  well  as  revisions,  renewals 
and  reinstatements  of  already  existing 
requirements.  OMB  approval  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  three 
years.  The  published  list  also  will 
include  the  following  information  for 
each  item  submitted  to  OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  the 
previously  approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  of  Secretarial  Office 
involved. 

(4)  The  title  of  the  Information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for. 
and  uses  to  be  made  of.  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 


Items  Submitted  for  Review  by  OMB 
The  following  information  collection 

requests  were  submitted  to  OMB  from 

April  12-May  2, 1984: 

DOT  No:  2419 

OMB  No:  New 

By:  Federal  Railroad  Administration 

Title:  Certification  of  Glazing  Materials 

Forms:  None 

Frequency:  Recordkeeping 

Respondents:  Glazing  Manufacturers 

Need/Use:  FRA  uses  this  information  to 
assure  that  glazing  materials  (glass) 
used  in  locomotives,  passenger  cars 
and  cabooses  have  been  fully  tested 
and  are  in  compliance  with  Federal 
safety  requirements  for  glass  used  by 
railroads. 

DOT  No:  2420 

OMB  No:  2137-0509  and  2137-0510 

(Combined) 

By:  Research  and  Special  Programs 
Administration 

Title:  Radioactive  Materials  Shipment 
Routing 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Shippers  and  carriers  of 
radioactive  materials  (RAM) 

Need/Use:  To  record  and  retain  detailed 
data  on  shipments  of  RAM  in  order  to 
plan  emergency  responses  in  case  of 
accidents;  to  assure  that  routing  will 
be  in  the  safest  and  most  direct  way, 

DOT  No:  2421 

OMB  No:  2132-0508 

By:  Urban  Mass  Transportation 
Administration 

Title:  Title  VI  As  It  Applies  to  Section  18 

Forms:  UMTA  Circular  9040.1 

Frequency:  Annually 

Respondents:  Businesses  or  other  for 
profit  organizations 

Need/Use:  The  information  is  used  for 
planning,  capital,  operating  and 
administrative  assistance  to  State 
agencies,  local  public  bodies,  non- 
profit organizations,  Indian  tribes  and 
operators  of  public  transportation 
services.  The  data  is  needed  to  ensure 
the  fair  and  equitable  distribution  of 
funds. 

DOT  No:  2422 

OMB  No:  2115-0501 

By:  U.S.  Coast  Guard 

Title:  Merchant  Marine  Personnel 
Physical  Examination 

Forms:  CG-719K 

Frequency:  On  Occasion 

Respondents:  Applicants  for  a  U.S. 
merchant  mariner's  document  or 
license 

Need/Use:  This  information  is  needed 
for  the  Coast  Guard  to  ensure  that 
individuals  issued  a  merchant  mariner 
document  or  license  are  physically 
qualified  to  operate  vessels  at  sea. 


UM 
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This  is  in  keeping  with  the  Coast 
Guard  mission  to  ensure  safety  at  sea. 

DOT  No:  2423 

OMB  No:  211&-0071 

By:  U.S.  Coast  Guard 

Title:  OfHcial  Log  Book 

Forms:  CG-706B 

Frequency:  On  Occasion 

Respondents:  U.S.  Merchant  Mariners 
and  shipping  companies 

Need/Use:  This  information  collection 
requirement  is  needed  to  keep  an 
official  record  of  voyages,  and  to  keep 
load-line  records  and  statements  of 
crew  members  conduct.  The 
information  is  collected  to  carry  out 
the  commercial  vessel  safety  program. 
The  statutory  authority  is  46  USC 
11301, 11302.  and  11303.  The 
information  is  used  by  Coast  Guard 
inspectors- to  determine  compliance 
with  various  laws  and  to  examine 
incidences  of  shipboard  misconduct. 
Other  Federal  agency  maritime 
casualty  investigators  or  Federal  and 
civil  courts  use  the  information  in 
instances  of  litigation  between  a 
seaman  and  the  shipping  company 
and  to  assess  the  responsibility  and 
liabilities  for  injuries  suffered  by 
seamen. 

DOT  No:  2424 

OMB  No:  2125-0502 

By:  Federal  Highway  Administration 

Title:  Internal  Audit  Responsibilities  for 
State  Highway  Agencies 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  State  highway  agencies 

Need/Use:  For  FHWA  to  support  or 
deny  State  highway  agencies' 
reimbursement  claims,  and  to  ensure 
that  the  State  highway  agencies' 
financial  systems  are  in  compliance 
with  Federal  requirements. 

DOT  No:  2425 

OMB  No:  2130-OS06 

By:  Federal  Railroad  Administration 

Title:  Identification  of  Cars  Moved  in 
Accordance  with  Order  13528  (To 
Repair  Shops) 

Forms:  None 

Frequency:  Recordkeeping 

Respondents:  Railroads 

Need/Use:  This  identification  card  is 
used  to  indicate  that  a  freight  car 
which  has  bad  brakes  is  being  moved 
legally  under  Order  13528  to  a  repair 
shop  over  the  carrier's  operating  rail 
system. 

DOT  No:  2426 
OMB  No:  New 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  Trends  in  Public  Knowledge  and 

Attitudes  Toward  Occupant  Restraint 

Systems  in  Automobiles 
Forms:  None 


Frequency:  On  occasion 

Respondents:  Individuals/households 

Need/Use:  NHTSA  proposes  to  conduct 
nationally  representative  telephone 
surveys  of  drivers  monthly  to  detect 
trends  in  knowledge  and  attitudes 
toward  occupant  restraint  systems  in 
automobiles. 

DOT  No:  2427 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Perceptions.  Knowledge  and 
Attitudes  Affecting  the  Use  of 
Occupant  Restraint  Systems  in 
Automobiles 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Individuals /Households 

Need/Use:  To  conduct  a  nationally 
representative  survey  of  automobile 
operators  to  determine  perceptions, 
knowledge  and  attitudes  that  affect 
public  acceptance  of  occupant 
restraint  systems. 

DOT  No:  2428 

OMB  No:  2120-0001 

By:  Federal  Aviation  Administration 

Title:  Notice  of  Proposed  (or  Actual) 
Construction  or  Alteration 

Forms:  FAA  Form  7460-1.2.11 

Frequency:  On  occasion 

Respondents:  Individuals  or  businesses 

Need/Use:  Federal  Aviation  Act  of  1958, 
Section  1101  (49  U.S.C.  1501)  requires 
all  persons  to  report  proposed  or 
actual  construction/alteration  of 
structures  affecting  air  safety.  14  CFR 
77  prescribes  reporting  requirements. 
Information  is  collected  to  give 
adequate  public  notice. 

DOT  No:  2429 

OMB  No:  New 

By:  U.S.  Coast  Guard 

Title:  Station  Bill 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Operators  or  owners  of 
manned  outer  continental  shelf 
facilities 

Need/Use:  This  information  collection  is 
needed  to  provide  manned  outer 
continental  shelf  activities  with  an 
efficient  means  of  notifying  personnel 
of  their  duties  in  cases  of  emergencies. 
The  collected  and  posted  information 
will  help  reduce  the  likelihood  of 
personnel  injuries  during  such  cases. 

DOT  No:  2430 

OMB  No:  2115-0507 

By:  U.S.  Coast  Guard 

Title:  Cargo  Pump  Systems  Test  Results 

Forms:  None 

Frequency:  Annually 

Respondents:  Waterfront  operating 
facilities  that  perform  loading  or 
unloading  of  bulk  liquid  and  liquified 
gas. 


Need/Use:  This  information  collection  is 
needed  to  promote  the  safe  operation 
of  waterfront  facilities  handling  bulk 
hazardous  liquids  and  bulk  liquified 
gases  other  than  oil.  Each  facility  is 
required  to  test  its  cargo  pump  system 
aimually  and  record  the  date  and 
results  of  testing.  The  Coast  Guard 
uses  these  records  to  enforce 
compliance  with  the  annual  testing 
requirements. 

DOT  No:  2431 

OMB  No:  2133-0024 

By:  Maritime  Administration 

Title:  Operating-differential  subsidy  for 
bulk  cargo  vessels  engaged  in 
worldwide  services 

Forms:  SF-1034  and  Schedules  A 
through  D 

Frequency:  Monthly 

Respondents:  Ship  operators/ship 
owners 

Need/Use:  Forms  and  Schedules  are 
submitted  by  ship  owner  or  operators 
to  request  operating-differential 
subsidy  payments  from  the  Maritime 
Administration.  These  are  needed  to 
determine  eligibility  for  the  subsidy. 

Issued  in  Washington,  D.C.  on  May  7, 1964. 
Joo  H.  Seymour. 
Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc  M-lSnO  FiM  S-l»-M:  kiS  ami 
HLUNQ  COM  4S1V-SMI 


Minority  Businese  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  )une  4. 
1984,  at  4:00  p.m.  in  the  Alburquerque 
Hispano  Chamber  of  Commerce,  1520 
Central  Avenue,  Southeast, 
Alburquerque.  New  Mexico  87106.  The 
agenda  for  the  meeting  is  as  follows: 
— Status  Report:  Coordinator  of 

Minority  Affairs,  U.S.  Department  of 

Transportation 
— ^Impact  of  DOT-wide  mandate 
— Pub.  L  905-507  draft  orders 
^Administrative  revision  to  49  CFR 

Part  23 
— Small  Business  Administration  update 

on  proposed  regulations 
— ^Report  on  OSDBU  management 

conference 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
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to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Minority  Business  Resource 
Center,  400  7th  Street,  SW.,  Washington. 
DC.  205ga  telephone  (202]  426-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  D.C  on  May  11, 
1984. 

Annando  L.  Mena, 

Director,  Off  ice  of  Small  and  Disadvantaged 
Business  Utilization. 

|FR  Doc.  M-133W  FiM  S-ie-M:  M5  un| 
iHJJNaC00C4 


Coast  Guard 

[CGO 14-038] 

Towing  Safety  Advtsory  Committee; 
Meeting 

agency:  Coast  Guard.  DOT. 

ACnow:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee  (TSAC).  The 
meeting  will  be  held  on  13  and  14  June, 
1984  in  room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  D.C.  The  meeting  is 
scheduled  to  begin  at  9:00  a.m.  and  end 
at  4:00  p.m.  on  lx>th  days.  The  agenda 
for  the  meeting  follows. 

1.  TSAC  discussion  and/or 
recommendations  concerning  the 
following  past  agenda  items: 

(a)  Marine  Vapor  Recovery  Systems 

(b)  Carriage  of  Solid  Hazardous 
Materials  in  Bulk  (46  CFR  148) 

(c)  Carriage  of  Dangerous  Bulk  Liquid 
Cargoes  (46  CFR  151) 

(d)  Licensing  of  Officers  and  Operators 
(CGD  81-059) 

(e)  Boundary  Lines  SNPRM  (CGD  81- 
058) 

(f)  Seafarer's  Health  Improvement 
Program 

(g)  Licensing  of  Pilots-Tank  Barges  (CGD 
77-084) 

(h)  Benzene/Benzene  Hydrocarbon 

Mixtures 
(i)  Various  National  Transportation 

Safety  Board  Recommendation  Items 
(j)  Marine  Sanitation  Devices 
(k)  Qualifications  of  Person  in  Charge  of 

Oil  Transfer  Operations  (CGD  79-116/ 

116a) 
(1)  Blind  Bend  Whistle  Signal  on  Rivers 
(m)  Certification  of  Barges-Lakes,  Bays. 

and  Sounds 


(n)  Computer  Generated  Certificates  of 
Inspection  (COFs) 
2.  New  Agenda  Items: 

(a)  Coast  Guard  Contracting  of  Short 
Range  Aids  to  Navigation 

(b)  Great  Lakes  limited  Leadline  Routes 
(Calumet.  IL  to  Bums  Harbor.  IN) 

(c)  Revocation  and  Suspension 
Procedures  for  Vessel  Operators 

(d)  NVIC  3-84.  American  Bureau  of 
Shipping  Approval  for  Loadlines 

(e)  Coast  Guard  Briefing  on  Recent 
International  Maritime  Organization 
Meeting  Developments 
Attendance  is  open  to  the  public.  With 

advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Executive  Secretary.  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-CMC/44),  Washington.  D.C.  20593, 
(202)  426-1477. 

Dated:  May  11. 1964. 
C  M.  Holland. 

Captain,  U.S.  Coast  Guard,  Executive 
Secretary,  Towing  Safety  Advisory 
Committee. 

|FR  Doc  a«-133S0  FIM  S-l»-M:  MS  wnl 
MLUNQ  COOC  4*10-14-11 


Interest  on  the  bonds  will  be  payable  at 
the  rate  of  13  Vi  percent  per  annum. 
Carole  |ooM  Dioaon, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  a4-1330S  Tiled  5-lS-M:  MS  am) 
MUJNO  COOC  4SKM0-M 


Customs  Service 

IT  J>.  84-114] 

Fish;  Tariff-Rate  Quota  for  Calendar 
Year19M 

aoency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTKNC  Announcement  of  the  quota 
quantity  on  certain  fish  for  calendar 
year  1984. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 


(Supptoment  to 
Public  D«l>t 


summary:  The  tariff-rate  quota  for  fish 
pursuant  to  item  110.50.  (TCUS).  for  the 
1984  calendar  year  is  53.741.427  pounds. 
EFFECTIVE  OATU:  The  1984  tariff-rate 
quota  is  applicable  to  fish  described  in 
item  110.50,  TSUS.  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  calendar  year  1984. 
FOR  FURTHER  IHFORMATIOW  CONTACT: 
William  ].  Wagner,  in.  Head.  Quota 
Section,  General  Programs  Branch.  Duty 
Assessment  Division.  Office  of 
Commercial  Operations.  U.S.  Customs 
Service.  Washington.  D.C  20229  (202- 
566-8592). 
SUPPLEMENTARY  INFORMATMN:  This 

tariff-rate  quota  for  fish  is  equal  to  15 
percent  of  the  average  aggregate 
apparent  annual  consimiption  in  the 
United  States  of  fish,  fresh,  chilled  or 
frozen,  fillets,  steaks,  and  stidcs.  of  cod. 
cusk.  haddock,  hake,  pollock,  and 
rosefish,  for  the  3  preceding  years,  as 
provided  for  in  Headnote  1.  part  3A. 
Schedule  1.  and  item  110.50.  TSUS. 
It  has  been  determined  that  the 
average  aggregate  consumption  for 
calendar  year  1981  through  1983  was 
358.276.177  pounds.  Therefore,  the  quota 
quantity  for  fish,  item  lia5a  TSUS  for 
calendar  year  1984  is  53,741.427  pounds. 

Dated:  May  10, 1984. 
Alfred  R.  Da  Angahts, 

Acting  Commissioner  of  Cuttoma. 


Ckculmr— 
14-84] 

Treasury  Bonds  of  2009-2014, 
Washington 

May  11. 1984. 

The  Secretary  announced  on  May  10, 
1984.  that  the  interest  rate  on  the  bonds 
designated  Bonds  of  2009-2014. 
described  in  Department  Circular — 
Public  Debt  Series— No.  14-84.  dated 
May  3. 1984.  will  be  13  V*  percent. 

U.S.  PROOucnoN.  Entries  of  American  Fisheries,  and  Imports  for  Consumption  of.  Fresh 
OR  Frozen  Fillets.  Steaks  ano  Sticks  of  Coo.  Haddock.  Hake.  Pol:«3c,  Cusk  and 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects;  Import 
for  Exhibition:  Determination 

AOENCV:  United  States  Information 

Agency. 

ACnOK  Modification  of  notice. 


„„.„««,«  The  United  States 
Information  Agency  is  modifying  a 
notice  found  at  49  FR  2993  Qanuary  24. 
1984)  regarding  immunity  from  judicial 
seizure  for  the  art  exhibit.  Silk  Roads. 
China  Ships,  on  loan  to  the  American 
Museum  of  Natural  History,  by 


extending  the  loan  to  the  Cincinnati  Art 
Museum  from  on  or  about  May  29. 1964 
to  on  or  about  August  21, 1964. 
EFFECnvc  DATE  The  modification  is 
effective  upon  publication  in  the  Fedaiai 
Register. 

Fon  furtmeu  BWonauTiOM  comtact: 

Merry  Lymn.  Office  of  the  General 
Counsel.  United  States  Information 
Agency,  301 4th  Street  SW.. 
Washington.  D.C  20547. 

SUPPtEMENTARV  mFOmiATION:  The 

United  States  Information  Agency  is 
modifying  a  notice  published  at  49  FR 
2993  Uanuary  24. 1984).  The  notice 
rendered  immune  from  judicial  process 
the  exhibit  titled  Silk  Roads.  China 
Ships,  on  loan  to  the  American  Museum 
of  Natural  History.  The  exhibit  was 
orignally  scheduled  to  terminate  May  30 
1984.  However,  the  exhibit  is  not 
secheduled  to  tour  to  the  Cincinnati  Art 
Museum  on  or  about  May  29. 1964  to  on 
or  about  August  31. 1984.  Therefore,  the 
determination  published  in  the  Federal 
Register  is  modified  to  reflect  this 
diange. 

Dated:  May  11. 1984. 
Thomaa  E.  Harvey. 

General  Counsel  and  Congressional  Liaison. 
United  States  Information  Agency. 

(FR  Doc  64-13336  RW  $-16-84: 8:45  un| 
MUJNQ  COOE  6230-01-H 
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conlaint  notices  of  meetings  published 
under  tfw  "GoMemment  in  the  Sunshine 
Acr  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Civil  Aeronautics  Board 1 

Equal  Emptoyment  Opportunity  Conv 

mission - 2 

Federal  Deposit  Insurance  Corpora- 
ten  ~ 3-7 

Federal  Election  Commission 8 

Federal  Energy  Regulatory  Commis- 
sion   9 

Postal  Rate  Commission 10. 1 1 

Mem  Systems  Protection  Board 12 


CIVn.  AERONAUTICS  BOARO 

(11-404;  5-10-«4] 

TIME  AND  date:  lOKX)  a.m.  (Closed),  2:30 
p.m.  (Open).  May  17, 1984. 
MACC  Room  1012  (Closed).  Room  1027 
(Open).  1825  Comiecticut  Avenue.  ^fW.. 
Washjjngton.  D.C.  2042& 

subject: 

1.  Report  on  Canada.  (BIA) 

2.  Report  on  Egypt.  (BIA) 

3.  Report  on  Greece.  (BIA) 

4.  Report  on  Ecuador.  (BIA) 

5.  Report  on  Argentina.  (BIA) 

6.  Discussion  on  Interagency  Coordination. 
(BIA) 

7.  Discussion  on  Brazil.  (BIA) 

S.  Discussion  on  Saudi  Arabia.  (BIA) 

9.  Discussion  on  United  Kingdom.  (BIA) 

10.  Discussion  on  Luxembourg.  (BIA) 

11.  Docket  40288,  Visit  USA  Fare/Export 
Inland  Contract  Rate  Investigation:  Foreign 
Policy  Consideration. 

12.  Ratiflcation  of  Items  Adopted  by 
Notation. 

13.  Docket  40260,  Visit  USA  Fare/Export 
Inland  Contract  Rate  Investigation:  Request 
for  Instructions.  (OGC) 

14.  Docket  41971.  Petition  to  simplify  and 
consolidate  counter  sign  notice  requirements. 
(OGC  BDA,  BL\.  OCCCA) 

15.  Docket  EAS-791.  Essential  air  service 
determination  for  Moab.  Utah,  under  section 
419(b)  of  the  Act  (BDA.  OCCCA,  OGC) 

16.  Commuter  carrier  fitness  determination 
of  Ludlow  Aviation.  Ina  (Memo  2332.  BDA) 

17.  Commuter  carrier  fitness  determination 
of  Coastal  Air  Transport  Inc.  (Memo  233a 
BDA) 

18.  Pacific  East  Air,  Inc  (BDA.  OGC) 

19.  Docket  41642,  Application  of  Sun 
Country  Airlines.  Inc  for  a  certificate  of 
public  convenience  and  necessity  to  engage 


in  scheduled  interstate  and  overseas  air 
transportation.  (Memo  2333,  BDA) 

20.  Docket  41874.  Application  of  South 
Pacific  Island  Airways,  Inc.  (Memo  2334, 
BL\,OGC) 

21.  Application  of  Cat  Afrikan  Airlines 
Limited  d/b/a  Afrikan  Airlines  for 
registration  as  a  foreign  charter  operator 
under  Part  360  of  the  Board's  rules.  (BIA, 
OGC) 

STATUS:  1-11  Closed.  12-21  Open. 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
The  Secretary.  (202)  67S-506a 
PhylUsT.  Kaylor, 

Secretary. 

[FF  Doc  SI-1347S  Filed  S-1S-S4;  3.S3  poll 
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EOUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Tuesday.  May  22. 1984. 

9:30  a.m.  (Eastern  Time). 

place:  Commission  Conference  Room 

No.  20D-C  on  the  2nd  Floor  of  the 

Columbia  Plaza  Office  Building.  2401 

"E"  Street.  NW..  Washington.  DC. 

20507. 

status:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(t^tional) 

3.  Notice  N915— Interpretative 
Memorandum — Arizona  Governing 
Committee  v.  Norris. 

4.  Proposed  Compliance  Manual  Sec.  631. 
Employment  AJgencies 

5.  Proposed  Compliance  Manual  Sec.  623. 
Speak-English  Only  Rules  and  other 
Language  Policies 

6.  Proposed  Modification  to  add  AOEA 
Change  Resolutions  to  FY  1964  Contract 
w4th  Lexington-Fayette  Human  Rights 
Commission 

7.  Proposed  Modification  of  a  Existing 
Requirement  for  Litigation  Support 
Services. 

Closed 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Consideration  of  an  ORA  Decision 

3.  Proposed  modification  to  an  existing 
Contract  in  Connection  with  a  Court  Case. 
Note. — Any  matter  not  discussed  on 

concluded  may  b«  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Rsfister.  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
a'dvance  on  future  Commission  sessions. 


Federd  Rasistar 

Vol.  49,  No.  07 
Thurwlay.  May  17.  1964 


Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-0748. 

Dated:  May  15. 1964. 
Treva  McCall, 
Executive  Secretary  ta  the  Commission. 

(FR  Doc.  S4-1MM  FU«d  S-lS-Sfc  \\M  am] 
iNXMO  COOC  •TSO-OS-M 


federal  deposit  insurance 
corporation 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  May  21. 1984.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
dicussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  merge  and 
establish  twenty-eight  branches: 

Branch  Banking  and  Trust  Company,  Wilson, 
North  Carolina,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  The 
Carolina  Bank.  Sanford.  North  Carolina, 
and  Bank  of  Alamance,  Graham,  North 
Carolina,  insured  state  nonmember  banks, 
and  Carolina  BanCorp.  Inc.,  Sanford.  North 
Carolina,  a  multibank  holding  company, 
and  for  consent  to  establish  the  twenty-five 
offices  of  The  Carolina  Bank  and  the  three 
offices  of  Bank  of  Alamance  as  branches  of 
the  resultant  bank. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  three  branches: 

Mid-State  Bank,  Arroyo  Grande,  California, 
an  Insured  State  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  the  Solvang.  Buellton.  and  Santa  Ynex 
Branches  of  American  National  Bank. 
Bakersfield.  California,  and  for  consent  to 
establish  those  offices  as  branches  of  Mid- 
State  Bank. 


UM 
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Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  corporation  in  its  capacity  as 
receiver,  Uquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  4e.04»-SR— Prairie  County  Bank. 

Hazen,  Arkansas 
Memorandiim  and  Resolution  re:  Prairie      ^ 

County  Bank,  Hazen,  Arkansas 
Memorandum  and  Resolution  re:  The  First 

National  Bank  of  Midland.  Midland, 

Texas        i 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  309  of  the 
Corporation's  rules  and  regulations, 
entitled  "Disclosure  of  Information,"  in 
order  to  conform  these  regulations  to  an 
internal  reorganization  of  the 
Management  Information  Services 
Branch  of  the  Division  of  Accoimting 
and  Corporate  Services,  which 
amendments  would  advise  that  certain 
reports  submitted  by  insured  banks  are 
available  to  the  public  at  the 
Information  Center  Unit.  Bank  Systems 
Section,  rather  than  at  the  Data  Base 
Section. 

Reports  of  committees  and  ofiiceis: 

Minutes  of  actions  approved  by  the  standing 
committees  (rf  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  invohnng  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Report  of  the  Director,  Division  of  Accounting 
and  Corporate  Services: 
Memorandum  re:  Investment  Management 
Report-^larch  31, 1984 

Discussion  Agenda: 

Memorandum  and  Resolution  re:  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations  in  the  form  of  new  Part  325,  to 
be  entitled  "Capital  Maintenance",  which 
would:  (1)  Define  capital  for  insured  banks 
and.  on  a  coiwolidated  basis,  for  holding 
compuiies  with  insured  bank  subsidiaries; 
(2)  establish  minimum  standards  for 
adequata  capital  for  all  insured  banks  and, 
on  a  consolidated  basis,  for  all  hoUding 
companies  that  have  insured  bank 
subsidiaries;  and  (3)  establish  standards  to 
determine  when  an  insured  bank  is 
operating  in  an  unsafe  or  unsound 
condition  by  reason  of  the  amount  of  its 
capital. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  55&— 17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
.  to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 


Dated:  May  14, 19M. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(FR  Doc.  S4-I33ez  Fikd  5-14-S4:  *M  pa] 
MUMQ  COOC  S714-eV4l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:30  pjn.  on  Monday,  May  21. 1984. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  "ntle 
5.  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^s  or  officers, 
directors,  employees,  agentii  or  other 
persons  participating  in  tfie  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsecHons  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  sea  (c)(6).  (cM8).  and  (c)(9MA){ii)X 
Notes. — Some  matters  falling  within  these 
categories  may  be  placed  on  the  discussion 
ageiKla  mthout  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
these  matters  will  occur  at  the  aseeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  for  a  United  States  branch  of 
a  foreign  bank: 

Banco  Espanol  de  Credito,  S.A.,  Madrid, 
Spain,  for  Federal  deposit  insurance  of 
deposits  received  at  and  recorded  for  the 
accounts  of  its  United  States  brandi 
located  at  630  Ftfth  Avenue,  5th  Floor,  New 
York.  New  York 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Uquidating  agent 
of  those  assets: 


Case  Na  40X)G2-Ml— Penn  Square  Baidc 
National  Association  Oklahoma  City, 
Oklahoma 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassigiunents,  retirements,  separations, 
removals,  etcj 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Acf  (5 
U.S.C  552b  (c)(2)  and  (c)(6)). 

The  meeting  wiU  be  held  in  tfie  Board 
Room  on  the  sixth  floor  of  the  FUC 
Building  located  at  5S0-17th  Street.  NW„ 
Washington,  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporatioa  at  (202) 
38»-4425. 

Dated:  May  14, 1964. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc  S«-133S9  Ftted  S-14  St  4:2s  pal 
MUJNO  COK  SriS-OI-H 


FEDERAL  DCTOSTT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  'X^ovemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  pjn.  on  Monday, 
May  14, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  C  T.  Conover  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  Irvine  H.  Sprague  (^pointive), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  Uie  public,  of  the  following 
matters: 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidatmg  agent  of  those 
assets: 

Case  Na  4e,054-SR  (Amended):  West  Coast 
Bank,  Los  Angeles  (Endno).  Califomia 

Recommendation  regarding  the 
Corporation's  assistance  agreement  involving 
an  insured  bank  pursuant  to  Section  13  of  the 
Federal  Deposit  Insurance  Act:  Name  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(4).  (c)(6),  (c)(8).  and 
(c)(9)(A)(U)  of  the  "Government  in  the 
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Sunshine  Act"  (5  U^C  552b  (c)(4).  (c)(6), 
(cKS).  and  (cK9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  pubHc  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6),  (c)(B). 
(c)(9)(A){ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  banli's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
tiquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  46,055-SR  (Amended):  West  Coast 
Bank.  Los  Angeles  (Encino).  California 
Case  No.  46,056-L: 
City  and  County  Bank  of  Knox  County, 

KnoxviUe,  Tennessee 
United  Souther  Bank  of  Nashville. 

Nashville.  Tennessee 
United  American  Bank  in  Hamilton 
County,  Chattanooga,  Tennessee 
City  and  County  Bank  of  Roane  County, 

Kingston.  Tennessee 
City  and  County  Bank  of  Anderson  County, 

Lake  City.  Tennessee 
First  Peoples  Bank  of  Washington  County. 

Johnson  City.  Tennessee 
First  Commerce  Bank  of  Hawkins  County. 

Rogereville,  Tennessee 
Qty  and  County  Bank  of  Jefferson  County, 
White  Pine,  Tennessee 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  observation:  and  that  the 
matters  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4).  (c)(6).  and  {c)(9)(B}  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(4).  (c)(6).  and  (c)(9)(B)). 

Dated:  May  14. 1964. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson. 

Executive  Secretary. 

|FK  Doc  S4-13470  nM  S-IS-S*.  3:43  pa| 
I COOC  •714-01-11 


nOOIAL  DEPOSIT  mSURANCC 
CONPOfMTION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
May  14. 1984.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter. 

Recommendation  regarding  the  liquidation 
oTa  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Memorandum  and  Resolution  re:  First 

National  Bank  of  Oak  Lawn,  Oak  Lawn. 
Illinois. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  May  14. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyte  L.  RoUnsoa. 

Executive  Secretary. 

(FR  Doc  S4-13471  FlUd  S-IS-M:  343  pm] 
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FCOniAL  MPOSrriNSUIIANCC 
COMMMATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:50  a.m..  on  Friday.  May  11. 1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  adopt  a  resolution:  (1) 
Making  funds  available  for  the  payment 
of  insured  deposits  in  The  National 
Bank  of  Carmel.  Carmel  California, 
which  had  been  closed  by  the  Senior 
Deputy  Comptroller  for  Bank 
Supervision.  Office  of  the  Comptroller  of 
the  Currency,  on  Tuesday.  May  8, 1984; 
(2)  accepting  the  bid  of,  and  appointing 
County  Bank  and  Trust,  Santa  Cruz. 
California,  an  insured  State  member 
bank,  as  the  transfer  agent  for  the 
Corporation  for  the  payment  of  insured 
and  fully  secured  deposits  of  the  closed 
bank;  and  (3)  making  funds  available  for 
an  advance  payment  to  uninsured 


depositors  and  other  general  creditors  of 
The  National  Bank  of  Carmel  equal  to 
60%  of  their  uninsured  claims. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubUc  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  {  5  U.S.C.  552b  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the 
Chairman's  Office.  Room  6023  of  the 
FDIC  Building  located  at  550 17th  Street 
NW..  Washington,  D.C. 

The  meeting  was  recessed  at  10:56 
a.m.,  and  at  2:50  p.m.,  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  Mississippi  Bank, 
Jackson,  Mississippi,  which  was  closed 
by  the  Commissioner  of  the  Department 
of  Banking  and  Consumer  Finance  for 
the  State  of  Mississippi  on  Friday,  May 
11. 1984;  (2)  accepted  the  bid  for  the 
transaction  submitted  by  Grenada  Bank, 
Grenada,  Mississippi,  an  insured  State 
nonmember  bank;  (3)  approved  the 
application  of  Grenada  Bank.  Grenada. 
Mississippi,  for  consent  to  purchase 
certain  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in  The 
Mississippi  Bank.  Jackson.  Mississippi, 
and  for  consent  to  establish  the  fourteen 
o^ices  of  The  Mississippi  Bank  as 
branches  of  Grenada  Bank;  and  (4) 
provided  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)).  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
In  the  place  and  stead  of  Director  C  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  Its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  Interest  did 
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not  require  conaideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(g)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(8). 
(c)(9){A)(ii),  and  (c)(9)(B)). 

The  meeting  was  recessed  at  3:00  p.m., 
and  at  8.*00  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors  adopted  a  resolution:  (1) 
Making  funds  available  for  the  payment 
of  insured  deposits  in  First  Continental 
Bank  ft  Trust  Company  of  Del  City.  Del 
City,  Oklahoma  which  was  closed  by 
the  Bank  Conunissioner  for  the  State  of 
Oklahoma  on  Friday,  May  11, 1984;  (2) 
accepting  the  bid  of,  and  appointing 
United  Oklahoma  Bank  of  Del  City.  Del 
City  Oklahoma,  a  newly-chartered  State 
nonmember  bank  subsidiary  of  United 
Oklahoma  Bancshares,  Inc.,  Oklahoma 
City,  Oklahoma,  as  the  transfer  agent  for 
the  Corporation  for  the  payment  of 
insured  and  fally  secured  deposits  of  the 
closed  bank;  (3)  approving  the 
applications  of  United  Oklahonia  Bank 
of  Del  City,  Del  City,  Oklahoma,  for 
Federal  deposit  insurance,  for  consent  to 
purchase  the  assets  of  and  to  assume 
the  liability  to  pay  certain  deposits 
made  in  First  Continental  Bank  ft  Trust 
Company  of  Del  City,  Del  City, 
Oklahoma,  and  for  consent  to  establish 
the  sole  branch  of  First  Continental 
Bank  ft  Trust  Company  of  Del  City  as  a 
branch  of  United  Oklahoma  Bank  of  Del 
City:  and  (4)  making  funds  available  for 
an  advance  payment  to  uninsured 
depositors  of  First  Continental  Bank  ft 
Trust  Company  of  Del  City  equal  to  40 
percent  of  their  uninsured  claims. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  diat  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsectont  (c)(6).  (c)(8),  (c)(g)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(6){8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  May  14, 1964. 


Federal  Deposit  InsuraBce  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Ooc.  M-13472  FUed  S-IS-M:  3:43  pa) 
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FEOCIUU.  EUECTtON  COMMISSION 

DATS  AND  time:  Thursday,  May  la  1984. 
at  the  conclusion  of  the  open  meeting. 

PLACC 1325  K  Street.  NW..  Washington. 
D.C. 

STATUS:  This  meeting  was  closed  to  the 
public— Pursuant  to  11  CFR  3.5(b),  the 
Commission  determined  that 
Commission  business  so  required,  and 
that  no  earlier  annoimcement  of  this 
meeting  was  possible,  and  accordingly 
voted  to  hold  an  Executive  Session  to 
consider  a  compliance  matter. 
•        •        •        •        • 

DATE  AND  TIME:  Tuesday.  May  22, 1984, 

10:00  a.m. 

MJ^CE:  1325  K  Street.  NW..  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

items  to  be  considered:  Compliance. 

Litigation.  Audits.  Personnel.  FOIA 

appeal  of  denial  of  tapes. 

DATE  AND  TIME:  Thursday.  May  24, 1984, 
lOKK)  a.m. 

place:  1325  K  Street,  NW..  Washington. 
D.C.  (Fifth  Floor) 

status:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  #1984-15.  E.  Mark 

Braden.  Republican  National  Committee 
Draft  Advisory  Opinion  #1984-16.  Charles 

W.  Perry.  Jr.,  Hamel  ft  Paric 
Draft  Advisory  Opinion  #1984-19.  Barbara  J. 

Thomas.  The  Macklin/Clemens 

Corporation 
Draft  Advisory  Opinion  #19e4-2a  Donald  ]. 

Mulvihill.  on  behalf  of  Dillon,  Read  ft  Co.. 

Inc.  ("DR  •) 
Draft  Advisory  Opinion  #1964-25,  Mark  A. 

Dunlea,  on  behalf  of  Sonia  )ohnson 
Proceeding  against  a  committee  treasurer  in 

his  or  her  official  capacity — naming 

successor  treasurers  as  respondents 
Finance  Committee  Report 
Routine  administrative  matters 


PERSON  TO  CONTACT  POR  WrORMATWW: 

Mr.  Fred  Eiland.  Information  Officer. 

202-523-4065. 

MaiyW.Dove. 

Administrative  Secretary.  Federal  Election 

Commission. 

PH  Doc  St-lSUa  nM  S-IS-S*:  3:«  Pb| 
MUMO  COM  S71S-S1-M 


FEDERAL  ENERGY  REOULATORV 


May  14. 1964. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409).  5.  U.S.C.  552b: 

TIME  AND  DATE:  May  23. 1984. 10:00  a.m. 

place:  825  North  Capitol  Street  NE.. 
Room  9306.  Washington.  D.C.  20246. 

status:  Open. 

MATTERS  TO  BE  CONSIOEREO:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  POR  MORE 
information:  Kenneth  F.  mumb. 
Secretary.  Telephone:  (202)  357-840a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  PubUc 
Information. 

CoDsent  Power  Agenda 

792nd  Meeting— May  23, 1084,  Regular 

Meeting  (lOOO  ajn.) 

CAP-1:  Project  No.  6839-002.  Piedmont  Camp 

Fire  Council  and  Lake  Vera  Mutual 

Water  Company 
CAP-2:  Project  No.  7884-OOa  Mac  Hydro- 
Power  Company 
CAP-3:  Project  No.  4458-003.  Middle  Fork 

Irrigation  District 
CAP-4:  Project  Na  6310-001,  Woods  Creek, 

Inc. 
CAP-«:  Project  No.  7462-001,  Salt  Lake  City 

Corporation 
CAP-6;  Project  No.  4148-003,  Van  Buren 

Township 
CAP-7:  Project  No.  4117-002.  the 

Metropolitan  District  of  Hartford. 

Connecticut 
CAP-&  Project  No.  7189-001,  Green  Lake 

Power  Company 
CAP-9: 

(A)  Project  No.  5865-004.  David  Cereghino 

(B)  Project  No.  6231-004.  Lester  Kelley, 
Vernon  Ravenscroft  and  Helen 
Chenoweth 

(C)  Project  No.  6245-005,  Lester  Kelley, 
Vernon  Ravenscroft  and  Helen 
Chenoweth 

(D)  Project  No.  6267-004,  Lester  Kelley. 
Vernon  Ravenscroft  and  Helen 
Chenoweth 
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(E)  Protect  Noc  S245-003. 004  and  008. 
Lester  Kelley.  Vernon  Ravenscrofl  and 
Helen  Chenoweth 

(F)  Project  Not.  8231-002.  003  and  005. 
Lester  Kelley.  Vernon  Ravenscrofl  and 
Helen  Chenoweth 

(G)  Project  Nos.  S287-002.  003  and  006. 
Lester  Kelley,  Vernon  Ravenscrofl  and 
Helen  Chenoweth 

(H]  Project  Nos.  5865-002.  003  and  005, 
David  Cereghino 
CAP-10:  Project  No.  5865-001.  David 

Cereghino 
CAP-11: 
Project  Nos.  2959-003, 004  and  OOS.  city  of 

Seattle.  Washington 
Project  Nos.  5338-002  and  5341-002. 

Western  Power.  Inc. 
Project  No.  5676-004,  Lawrence  ]. 

McMurtrey 
Project  No.  5829-001.  Robert  H.  Sherman 
Project  No.  6220-001.  Weyerhaeuser 

Company 
Project  No.  6301-003,  Woods  Creek-Murray 

l^unfic  Corporation 
Project  No.  6830-001,  Woods  Creek,  Inc.  ft 
Burlington  Northern  Railroad  Company 
Project  No.  634d-002.  Rainsong  Company 
CAP-12;  Project  No.  5403-000.  Pugel  Sound  ft 
Light  Company 
Project  No.  6220-000,  Weyerhaeuser 
Company 
CAP-13:  Project  No.  6301-004,  Woods  Creek. 

Inc.  and  Murray-Pacific  Corporation 
CAP-14:  Project  Nos.  7306-001  and  002, 
Arnold  Irrigation  District  and  Gregory 
Hydro  Resources.  Inc. 
CAP-15:  Project  No.  6617-001.  Olympus 

Energy  Corporation 
CAP-16:  Project  No.  7172-001.  Douglas  Water 

Power  Company 
CAP-17:  Project  No.  7172-001,  WP.  Inc. 
CAP-18:  Project  No.  6830-002.  Woods  Creek, 
Inc  and  Burlington  Northern  Railroad 
Company 
CAP-19:  Project  Nos.  2149-011, 012  and  013. 
Public  Utility  District  of  Douglas  County. 
Washington 
CAP-20:  Project  No.  7182-002.  Gerald  L  and 

Lois  R.  Simms 
CAP-21:  Project  No.  2725-012.  Georgia  Power 

Company 
CAP-22:  Project  No.  6524-002.  Hy-Tech 

Company 
CAP-23:  Project  No.  6216-001.  Western 

Hydro  Electric  Inc. 
CAP-24: 

(A)  Project  No.  6097-000,  Douglas  Pegar 

(B)  Project  No.  6097-000,  Douglas  Pegar 
Project  No.  6628-000,  Waterfall  Electric 
Company 

CAP-25:  Project  No.  3206-001,  city  of  New 

Martinsville.  West  Virginia 
CAP-28:  Project  Nos.  ER81-779-007  and  008 

(Phase  I),  Pennsylvania  Power  Company 
CAP-27:  Project  Nos.  ER82-579-002  and  003. 

Southern  Company  Services,  Inc. 
CAP-28:  Docket  Nos.  ER83-248-004.  ER83- 

192-000  and  ER81-73e-000  (Phase  I}, 

Central  Illinois  Public  Service  Company 
CAP-29:  Docket  No.  ER84-347-00a  Portland 

General  Electric  Company 
CAP-30:  Docket  No.  ERS3-523-001,  Florida 

Power  and  Light  Company 
CAl^-dl:  Docket  No.  ER80-71-004,  Central 

Illinois  Public  Service  Company 


CAP-32:  Docket  No.  ER78-417-004.  Kentucky 

Utilities  Company 
CAP-33:  Docket  No.  ER82-616-00a  Middle 

South  Energy.  Inc. 
CAP-34:  Docket  Nos.  ER83-43O-000  and 

Er83-618-00a  Virginia  Electric  and 

Power  Company 
CAP-35:  Docket  Nos.  ER83-456-000  and  002. 

Kentucky  Utihties  Company 
CAP-36:  Docket  No.  ER84-63-000.  Southern 

Company  Services,  Inc. 
CAP-37:  Docket  No.  ER84-106-O0a  Virginia 

Electric  and  Power  Company 
CAP-38:  Docket  Nos.  ER83-647-002  and  004. 

ER83-648-000  and  ER83-e50-000.  New 

England  Power  Company 
CAP-39:  Docket  No«.  ER8^-793-000  and 

Er83-561-000,  Florida  Power  and  Light 

Company 
CAP-40:  Docket  Nos.  ER80-592-000,  et  al. 

ER80-588-000.  ER80-61 8-000,  ER80-e65- 

000  and  ER80-666-000.  Kansas  Gas  and 

Electric  Company  and  Madison  Gas  and 

Electric  Company 
CAP-41:  Docket  No.  ER83-299-00a  Public 

Service  Company  of  New  Mexico 

Cooaent  Miscellaneous  Agenda 

CAM-1:  Docket  No.  FA84-1-000.  Public 
Service  Company  of  New  Mexico 

CAM-2:  Docket  No.  FA84-&-000,  High-Island 
Offshore  System 

CAM-3:  Docket  No.  FAS4-»-00a  Northwest 
Pipeline  Corporation 

CAM-4:  Docket  No.  RM79-76-164  (Texas-32), 
High-Cost  Gas  Produced  From  Tight 
Formations 

CAM-5:  Docket  No.  CP84-35-000.  Slate  of 
Oklahoma,  Oklahoma  Corporation 
Commission,  NGPA  Section  103. 
Determination,  Southwestern 
Exploration  Consultants,  Inc.,  Audrey 
No.  2  Well,  FERC  JD  No.  8430765 

CAM-6:  Docket  No.  GP84-22-00a  State  of 
Wyoming,  Oil  and  Gas  Conservation 
Commission.  NGPA  Section  103 
Determination,  Petro  Energy,  Inc, 
Popham  1-22  Well,  JA  Docket  No.  NGeo- 
81.  FERC  JD  No.  83-25186 

CAM-7:  Omitted 

CAM-8:  Docket  No.  RA81-51-000,  J  ft  W 
ReHning,  Inc. 

CAM-«:  Docket  No.  RA83-3-000,  Edgington 
Oil  Company,  Inc 

CAM-10:  Docket  No.  RM83-9-002,  Exemption 
From,  and  Revisions  to.  Procedures 
Governing  Collection  and  Reporting  of 
Information  Concerning  Cost  of 
Providing  Retail  Electric  Service 

Cooaent  Gas  Agenda 

CAG-1:  Docket  No.  TA8a-l-59-005,  Northern 

Natural  Gas  Company 
CAG-2:  Docket  Nos.  RP81 -47-000  and  Oia 

Northwest  Pipeline  Corporation 
CAG-3:  Docket  No.  RP84-55-001.  Northern 

Border  Pipeline  Company 
CAG-4:  Docket  Nos.  RP80-Z-001  and  RP83- 

65-003,  Alabama-Tennessee  Natural  Gas 

Company 
CAG-«:  Docket  No.  TA84-2-37-004, 

Northwest  Pipeline  Corporation 
CAG-6:  Docket  Nos.  TA84-2-33-001,  002,  003 

and  004  and  RP82-33-000,  el  al..  El  Paso 

Natural  Gas  Company 


CAG-7:  Docket  No.  RP84-17-00a  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc 
CAG-8:  Docket  No.  TA84-2-56-00,  Valero 

Interstate  Transmission  Company 
CAG-B:  Docket  No.  TA84-2-54-000  (PGA84- 
2),  Louisiana-Nevada  Transit  Compainy 
CAG-10:  Docket  No.  TA84-2-S5-000. 

Mountain  Fuel  Resources,  Inc. 
CAG-11:  Docket  No.  TA84-2-58-000  (PGA84- 

2),  Texas  Gas  Pipe  Line  Corporation 
CAG-12: 
Docket  No.  RP84-74-000,  Columbia  Gulf 

Transmission  Company 
Ddcket  No.  RP84-75-00a  Columbia  Gas 
Transmission  Corporation 
CAG-13:  Docket  No.  RP84-76-000.  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-14:  Docket  No.  RP84-77-00.  Western 

Gas  Interstate  Company 
CAG-15:  Docket  No.  RP84-78-000,  Bayou 

Interstate  Pipeline  System 
CAG-16:  Docket  No.  RP84-79-O0a  Gas 

Gathering  Corporation 
CAG-17:  Docket  No.  RP84-80-000. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-18:  Docket  No.  RP83-30-018, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-19:  Docket  No.  TA84-1-21-003  (PGA84- 
la),  Columbia  Gas  Transmission 
Corporation 
CAG-20:  Docket  No.  RP84-34-O0a 

Midwestern  Gas  Transmission  Company 
CAG-21:  Docket  No.  TA84-2-33-O0a  El  Paso 

Natural  Gas  Company 
CAG-22:  Docket  No.  TA84-2-42-000  (PGA84- 
3)  (IPR84-2).  Transwestera  Pipeline 
Company 
CAG-23:  Docket  No.  RP81-38-008,  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc 
CAG-24:  Docket  No.  RP83-30-017, 
Transcontinental  Gas  Pipeline 
Corporation 
CAG-25:  Docket  No.  TA84-2-62-00a  Pacific 

Offshore  Pipeline  Company 
CAG-26:  Docket  No.  RP83-12-00a  Columbia 
Gas  Transmission  Corporation  v. 
Kentucky  West  Virginia  Gas  Company 
CA(^27:  Docket  No.  RP83-66-003, 
Mississippi  River  Transmission 
Corporation 
CAG-28:  Docket  No.  TA83-2-28-000, 

Panhandle  Eastern  Pipe  Line  Company 
CAG-29:  Docket  No.  ST84-368-000,  Texas 

Sea  Rim  Pipeline,  Inc 
CAG-30:  Docket  No.  ST80-29&-003, 

Mississippi  Fuel  Company 
CAG-31:  Docket  Nos.  ST79-7-002  and  ST83- 
155-OOa  Howell  Pipeline  Company.  Inc 
CAG-32:  Docket  Nos.  IS82-54-000  and  SP83- 

6-000.  Kuparuk  Pipeline  Company 
CAG-33:  Docket  No.  CI64-26-009  (Force 

Majeure),  Gulf  Oil  Corporation 
CAG-34:  Docket  No.  CI83-188-004,  ANR 

Production  Company 
CAG-35: 
Docket  No.  RI76-81-002.  Tenneco  Oil 
Company  (Operator),  et  al.  (Agent  for 
Tema  Oil  Company  and  Aahland  Oil. 
Inc) 
Docket  No.  R180-13-003  (Consolidated). 
Amoco  Production  Company 
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CAG-36:  Docket  Nos.  RI74-188-033  and  RI75- 

21-028,  Independent  Oil  ft  Gas 

Association  of  West  Virginia 
CAG-37: 
Docket  No.  CP83-19S-000.  Michigan 

Wisconsin  Pipe  Line  Company 
Dock  it  No.  CI83-151-000,  ANR  Production 

Company 
CAG-38:  Docket  No.  CP83-246-000. 

Transcontinental  Gas  Pipe  Line 

Corporation.  Trunkline  Gas  Company 

and  Panhandle  Eastern  Pipe  Line 

Company 
CAG-39: 
Docket  No.  CP66-2e9-004.  et  ai,  Tennessee 

Gas  Pipeline  Company,  a  Division  of 

Tenneco  Inc. 
Docket  No.  CI66-910-002,  Amoco 

Production  Company 
CAG-40:  Docket  No.  CP83-502-008.  Tennesse 

Gas  Pipeline  Company,  a  Division  of 

Tenneco  Inc. 
CAG-41:  Docket  No.  CP81-81-003,  Sea  Robin 

Pipeline  Company  and  Transcontinental 

Gas  Pipe  Line  Corporation 
CAG-42:  Docket  No.  CP77-435-007. 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-43:  Docket  No.  CP83-532-001,  Michigan 

Wisconsin  Pipe  Line  Company 
CAG-44:  Docket  No.  CP82-347-002,  Trunkline 

Gas  Company 
CAG-45:  Docket  No.  CP83-394-000.  Montana- 
Dakota  Utilities  Company 
CAG-4e:  Docket  Nos.  CP84-254-000  and  001. 

Mid  Louisiana  Gas  Company 
CAG-47: 
Docket  Nos.  CP83-3a2-000  and  Cp83-3e3- 

000,  Kent«cky  West  Virginia  Gas 

Company 
Docket  No.  CP83-364-000,  Columbia  Gas 

Transmission  Corporation 
CAG-48:  Docket  No.  CP84-326-000,  The 

Inland  Gas  Company,  Inc. 
CAG-49:  Docket  Nos.  CP82-138-000, 001.  and 

002  and  CP60-53»-005,  East  Tennessee 

Natural  Gas  Company 
CAG-SO:  Docket  No.  CS6&-107-003,  Hamon 

Oil  Company  (Jake  L.  Hamon) 

/.  Licensed  Project  Matters 

P-1:  Project  No.  516-006.  South  Carolina 

Electric  and  Gas  Company 
P-2: 

(A)  Project  No.  4856-001.  Utah  Board  of 
Water  Rosources;  Project  No.  5037-001. 
Utah  Power  and  Light  Company;  Project 
No.  6620-000.  City  of  Duchesne,  Utah; 
and  Project  Nos.  6812-000.  6613-000  and 
6814-000,  Sheep  Creek  Irrigation 
Company 

(B)  Project  No.  6812-000,  Sheep  Creek 
Irrigation  Company 

(C)  Project  No.  6813-000.  Sheep  Creek 
Irrigation  Company 

(D)  Project  No.  6814-00),  Sheep  Creek 
Irrigation  Company 

P-3:  Project  No.  6840-000,  Olympus  Energy 

Corporation 
P-4:  Project  No.  2814-003.  Peterson  Municipal 

Utilities  Authority  and  Great  Falls 

Hydro-Electric  Company 
P-5:  Project  No.  2683-003.  Crown  Zellerbach 

Corporation 


U.  Electric  Rate  Matters 

ER-1:  Docket  No.  ER84-355-000,  Virginia 

Electric  and  Power  Company 
ER-2:  Docket  No.  ER84-136-O0a  Kansas  Gas 

and  Electric  Company 
ER-3:  Docket  No.  ER84-360-000,  Central 

Illinois  Public  Service  Company 
ER-4:  Docket  No.  ER84-379-000,  Florida 

Power  and  Light  Company 
ER-5:  Docket  No.  EL84-7-001,  Central 

Louisiana  Electric  Company,  Inc. 
ER-6:  Docket  No.  EL84-10-OOa  ' 

Wheelabrator-Frye,  Ina 

Miscellaneous  Agenda 

M-1:  Docket  No.  RMB3-13-000.  Annual 
Charges  for  Use  of  Government  Dams 
and  Other  Structures  Under  Part  1  of  the 
Federal  Power  Act 

M-2:  Docket  No.  RM8O-4O-000.  Filing 
Requirements  and  Procedxires  for 
Approving  the  Rates  of  Federal  Power 
Marketing  Administrations 

M-3:  Reserved 

M-4:  Reserved 

M-5:  Docket  No.  RM73-71-00a  EliminaHon  of 
Variable  Costs  From  Certain  Natural  Gas 
Pipeline  Minimum  Commodity  Bill 
Provisions 

Gas  Agenda 

/.  Pipeline  Rate  Matters 

RP-1:  Docket  No.  RP84-53-001,  Ozark  Gas 

Transmission  System 
RP-2:  Docket  No.  RP82-54-000,  Colorado 

Interstate  Gas  Company 
RP-3:  Omitted 
RP-4:  Docket  Nos.  RP83-14-O0a  RP83-81-000, 

CP83-2S4-000  and  006,  CP83-33S-000  and 

006,  Montana-Dakota  Utilities  Company 
RP-S: 
Docket  No.  RP&3-73-000.  State  of  North 

Dakota  v.  Northern  Natural  Gas 

Company,  Division  of  Intemorth,  Inc., 

and  Midwestern  Gas  Transmission 

Company 
Docket  Nos.  G-18313-000,  et  aL.  CP70-24- 

000  and  CP82-74-00a  Midwestern  Gas 

Transmission  Company 
Docket  No.  CP82-62-000.  Northern  States 

Power  Company 
Docket  No.  CP82-105-000,  Tennessee  Gas 

Pipeline  Company,  a  Division  of 

Tenneco.  Inc. 
Docket  Nos.  CP81-143-000  and  CP81-143- 

001,  Northern  Natural  Gas  Company, 

Division  of  Intemorth,  Inc. 

//.  Producer  Matters 

CI-1:  Docket  No.  CI84-332-000  Cities  Service 
Oil  and  Gas  Corporation,  Cities  Offshore 
Production  Company  and  OXY 
Petroleum,  Inc. 

///.  Pipeline  Certificate  Matters 

d-l: 

Docket  Nos.  CP80-274-000  and  001, 
Mountain  Fuel  Supply  Company  and 
Mountain  Fuel  Resources,  Inc. 

Docket  No.  CP8O-144-005,  Mountain  Fuel 
Supply  Company 

Docket  Nos.  CP82-153-000  and  001. 
Mountain  Fuel  Supply  Company 


Docket  Nos.  CP80-275-000  and  002. 

Mountain  Fuel  Supply  Company  Wexpro 

Company 
Docket  No.  082-216-000.  Wexpro 

Company 
Docket  No.  SA63-16-000,  MounUin  Fud 

Resources,  Inc. 
CP-2.  Docket  No.  CP83-14-000,  Northern 

Natural  Gas  Company,  Division  of 

Intemorth,  Inc. 
CP-3:  Docket  Nos.  CP63-333-001 005  and  006. 

Panmark  Gas  Company 
CP-4:  Docket  No.  CP84-1-000,  Natural  Gu 

Pipeline  Company  of  America 
CP-5: 
Docket  Ns.  CP83-279-012,  Producer- 
Suppliers  of  Transcontinental  Gas  Pipe 

Line  Corporation 
Docket  No.  CP83-340-013.  Producer 

Suppliers  of  Transco  Gas  Supply 

Company 
Docket  No.  CP83-428-013,  Producer- 
Suppliers  of  Transco  Gas  Supply 

Company  and  Transcontinental  Gas  Pipe 

Line  Corporation 
CP-6:  Docket  No.  CP84-244-O00,  Texas 

Eastern  Transmission  Corporation  and 

Producer-Suppliers  of  Texas  Eastem 

Transmission  Corporation 
CP-7:  Docket  No.  CP84-4-000.  Natural  Gas 

Pipeline  Company  of  America 
Kennath  F.  Ptumb. 
Secretary. 

(FK  Doc  S4-t3411  Filed  S-15-S4:  lini  nnl 
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POSTAL  RATE  COMMISSION 

TIME  AND  date:  Periodic  meetings  . 
scheduled  on  short  notice  during  the 
business  day  in  the  period  May  16-31. 
1984. 

nACE:  Conference  Room,  Room  500. 
2000  L  Street.  NW.,  Washington.  D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO:  The 

anticipated  resubmission  by  the  United 
States  Postal  Service  of  its  request  fm 
new  rates  for  E-COM  service.  (See 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  Regarding  the 
Opinion  and  Recommended  Decision  of 
the  Postal  Rate  Commission  for  E-COM 
Rate  and  Classification  Changes.  1983. 
Docket  No.  R83-1.)  Closed  pursuant  to  5 
U.S.C.  552b(c)(10). 

CONTACT  PERSON  POR  MORE 
INFORMATION:  Charles  L  Clapp. 
Secretary.  Postal  Rate  Commission. 
Room  500. 2000  L  Street  NW.. 
Washington.  D.C.  20268.  Telephone  (202) 
254-3880. 

Charlat  L.  Clapp. 
Secretary. 

|FR  Doc  Si-IMST  FUad  S-lS-Sfc  2:3Z  pml 
MUJNQ  coot  7ri».«t-«l 
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POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  Periodic  meetings 

scheduled  on  short  notice  during  the 

business  day  in  the  period  May  17-31, 

1984. 

place:  Conference  Room,  Room  500, 

2000  L  Street  NW.,  Washington.  DC. 

status:  Closed. 

MATTERS  TO  BE  CONSIOEIIED:  The 

interlocutory  matters  in  Docket  No.  R84- 
1,  Postal  Rate  and  Fee  Changes. 

CONTACT  PERSON  FOR  MORE 

information:  Charles  L  Clapp, 
Secretary,  Postal  Rate  Commission, 
Room  500.  2000  L  Street,  NW., 


Washington,  D.C.  20268,  Telephone  (202) 
254-3880. 

ChiwiM  L.  CUpp. 

Secretary. 

|FR  Doc  M-134SS  Filed  S-IS-M  2:32  pml 
MLLSta  COOE  771S-01-M 

12      . 

merit  systems  protection  board 
notice  of  correction  to  the  may  21, 

1984  AGENDA 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  49  FR  19919. 


CHANGE  IN  CASE  CAPTION:  Agenda  item  5 
was  captioned  incorrectly.  It  should  be 
captioned  as  follows: 

Certain  Former  Community  Services 
Administration  Employees  v.  Department  of 
Health  and  Human  Services,  MSPB  Docket 
No.  HQ12008110063. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Robert  E.  Taylor, 
Secretary.  (202)  653-7200. 

Dated:  May  16. 1984. 

FOR  THE  BOARD. 
Robert  E.  Taylor, 
Secretary. 

[FR  Doc.  M-13538  Filed  5-lS-M:  10:10  «R|| 
MLUNQ  COM  7400-01-11 
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DEPARTIIEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Withdrawals  From  List  of  Designated 
Primary  Care  Health  Manpower 
Shortage  Areas 

summary:  This  notice  provides  a  list  of 
those  areas  that  have  been  withdrawn 
from  designation  as  having  primary  care 
health  manpower  shortages  since  the 
most  recent  list  of  all  designated  Health 
Manpower  Shortage  Areas  (HMSAs) 
was  published  in  the  Federal  Register  on 
August  19. 1983  (48  PR  37822).  Such 
areas  are  designated  or  withdrawn  by 
the  Secretary  of  Health  and  Human 
Services  under  the  authority  of  section 
332  of  the  Public  Health  Service  Act.  A 
forthcoming  notice  will  list  those 
HMSAs  that  remain  designated  or  have 
been  newly  designated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Lee,  Chief,  Distribution  and 
Shortage  Analysis  Branch.  Office  of 
Data  Analysis  and  Management.  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  8-47.  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (telephone 
301^*43-6932). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  332  of  the  Public  Health 
Service  Act  provides  that  the  Secretary 
of  Health  and  Human  Services  shall 
designate  Health  ManpKJwer  Shortage 
Areas  based  on  criteria  established  by 
regulation.  Health  Manpower  Shortage 
Areas  (HMSAs)  are  defined  in  section 
332  to  include  (1)  urban  and  rural 
geographic  areas.  (2)  population  groups, 
and  (3)  facilities  with  shortages  of 
health  manpower.  Section  332  further 
requires  that  the  Secretary  publish  a  list 
of  the  designated  geographic  areas, 
population  groups,  and  facilities.  The  list 
of  areas  is  to  be  reviewed  at  least 
annually  and  revised  as  necessary.  The 
Health  Resources  and  Services 
Administration's  Bureau  of  Health 
Professions  has  been  assigned  the 
responsibility  for  designating  these 
areas. 

Criteria  for  designating  health 
manpower  shortage  areas  were  first 
published  by  the  Department  of  Health. 
Education,  and  Welfare  as  Interim-Final 
regulations  (42  CFR  Part  5)  in  the 
Federal  Register  of  January  10, 1978. 
Final  regulations,  revised  as  warranted 
by  public  comments  received,  were 
published  in  the  Federal  Register  on 
November  17. 1980.  Criteria  are  defmed 
for  each  of  seven  health  manpower 


types  (primary  medical  care,  dental, 
psychiatric,  vision  care,  podiatric, 
pharmacy,  and  veterinary  manpower). 
In  January  1978.  the  Bureau  of  Health 
Professions  first  compared  the 
established  criteria  with  available  data 
on  counties  and  small  areas  throughout 
the  country  and  developed  data  listings 
.showing  areas  which  appeared  to  meet 
*the  criteria.  These  listings  were 
submitted  to  the  appropriate  Health 
Systems  Agencies  (HSAs),  State  Health 
Planning  and  Development  Agencies 
(SHPDAs),  and  Governors  for  their 
review  and  recommendations.  This  led 
to  the  first  published  list  of  HMSAs  in 
July  1978.  The  next  major  update  of  the 
list  was  in  1980,  when  then-current  data 
was  again  submitted  to  the  abov6 
agencies  for  review.  The  resulting 
revised  list  was  published  in  1981. 

'in  addition,  individual  requests  for 
designation  or  withdrawal  of  particular 
areas,  population  groups,  or  facilities  are 
received  continuously;  these  are 
routinely  submitted  to  the  appropriate 
HSAs.  where  active,  and  to  SHPDAs, 
Governors,  and  other  interested 
organizations  or  individuals  for  their 
review  and  recommendations.  Requests 
regarding  primary  care  and  psychiatric 
manpower  are  provided  to  the 
appropriate  State  medical  society  and 
requests  regarding  dental  manpower  to 
the  appropriate  State  dental  society  for 
comment.  The  Bureau  of  Health 
Professions  (BHPr)  through  its  Office  of 
Data  Analysis  and  Management      * 
(ODAM),  reviews  each  designation  or 
withdrawal  request,  together  with  any 
recommendations  received  on  individual 
requests,  and  determines  whether  or  not 
each  area  involved  meets  the  shortage 
criteria.  The  results  of  these  reviews  are 
provided  by  letter  to  the  agency  or 
individual  requesting  action  or  providing 
data:  copies  are  sent  to  other  involved 
agencies  as  well  as  to  interested 
organizations  and  persons.  These  letters 
constitute  the  official  notice  of 
designation  as  a  health  manpower 
shortage  area  or  the  official  disapproval 
of  recommendations  for  such 
designation.  These  case-by-case  reviews 
have  resulted  in  additional  Federal 
Register  lists  of  currently-designated 
HMSAs  being  published  in  1979, 1980, 
1982,  and  most  recently  on  August  19, 
1983. 

2.  Development  of  Withdrawal  List 

In  August  1983  the  Bureau  of  Health 
Professions  again  provided  available 
national  data  at  the  county  level, 
together  with  information  on  currently- 
designated  HMSAs.  to  all  SHPDAs. 
HSAs.  State  Medical  and  State  Dental 
Associations,  and  requested  the 
assistance  of  these  agencies  in 


reviewing  that  data  in  order  that  the  list 
of  all  currently-designated  HMSAs 
might  be  updated.  The  objective  was  to 
accomplish  this  update  prior  to  the  time 
that  the  Bureau  of  Health  Care  Delivery 
and  Assistance  would  be  making  final 
assignments  of  and/or  contractual 
arrangements  with  National  Health 
Service  Corps  (NHSC)  and  Private 
Practice  Option  (PPO)  physicians  and 
dentists  who  would  be  available  for 
service  in  the  summer  of  1984.  Since 
many  of  the  designations  dated  back  to 
1978, 1979,  and  1980,  and  thus  were 
based  on  population  and  practitioner 
data  no  longer  current,  the  letter  stated 
that  areas  designated  prior  to  January 
1981  would  be  withdrawn  from  the  list 
unless  new  data  were  provided 
indicating  that  the  areas  involved 
continued  to  meet  the  criteria,  or 
national  data  indicating  this  could  be 
confirmed.  Deadline  for  receipf  of  these 
data  and  appropriate  recommendations 
was  originally  set  for  October  15, 1983, 
and  later  extended  to  November  15. 

Following  receipt  of  the  information 
provided,  an  intensive  review  of  all 
relevant  data  was  conducted  by  BHPr/ 
ODAM.  Letters  were  sent  to  all  57  U.S. 
States,  Possessions  and  the  District  of 
Columbia  between  December  1983  and 
April  1984  informing  them  of  the  results 
of  this  review  for  primary  care  HMSAs. 
These  letters  listed  both  those  areas 
being  continued  on  the  list  (or  being 
newly-designated)  and  those  areas 
which  were  to  be  withdrawn  from  the 
list. 

However,  under  the  established 
regulations  for  HMSA  designation, 
while  such  letters  constitute  official 
notification  of  additions  to  and  updates 
of  the  HMSA  list,  withdrawals  become 
effective  only  upon  publication  in  the 
Federal  Register.  Therefore,  the 
following  list  has  been  developed  of  all 
withdrawals  of  primary  care  HMSAs 
included  in  the  State  letters  as  well  as 
all  other  such  withdrawals  since 
compilation  of  the  most  recent  list  of 
HMSAs  published  in  the  Federal 
Register. 

The  list  below  includes  all  those 
areas,  population  groups,  and  facilities 
which  were  indicated  as  scheduled  for 
withdrawal  from  the  list  of  designated 
primary  care  HMSAs  in  letters  from 
BHPr's  Office  of  Data  Analysis  and 
Management  between  January  1, 1983, 
and  April  15. 1984.  The  list  does  not 
include  those  previously-designated 
areas,  population  groups,  or  facilities 
whose  designations  had  been  withrawn 
prior  to  December  31, 1982.  the  cut-off 
date  for  designations  included  in  the  list 
of  all  HMSAs  which  appeared  in  the 
Federal  Register  on  August  19. 1983. 
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3.  Fonnat  of  List 

The  list  of  areas  withdrawn  from 
primary  care  HMSA  designation  is 
arranged  by  State.  Within  each  State, 
whole  counties  being  withdrawn  are 
presented  first.  Following  the  county 
listing,  a  list  of  any  withdrawn 
subcounty  service  areas  is  presented 
identifying  their  component  parts  in 
terms  of  counties,  towns,  townships, 
census  tracts  (C.T.s).  minor  civil 
divisions  (M.C.D.s),  census  county 
divisions  (C.C.D.s),  enumeration 
districts,  (EJO.s),  magisterial  districts,  or 
other  definable  geographic  divisions 
recognized  by  the  Bureau  of  the  Census. 
Following  the  service  area  listing,  a  list 
of  any  withdrawn  population  groups  is 
presented  identifying  each  such  group 
and  the  geographic  area  wherein  it 
resides.  Following  the  population  group 
listing,  a  list  by  name  and  location  of 
any  withdrawn  facilities  (including 
prisons,  correctional  institutions,  health 
centers,  or  hospitals)  is  presented. 

4.  Future  Updates  of  List  of  Designated 
Areas  i 

The  HMSA  review  discussed  above 
has  resulted  in  continuation  of  many  of 
the  previously-designated  HMSAs, 
revision  of  the  designation  of  numerous 
areas  based  on  new  data,  and  a 
significant  number  of  new  designations, 
as  well  as  the  withdrawals  identified  in 
this  notice.  A  forthcoming  notice,  to  be 
published  as  soon  as  updating  of 
ODAM's  computerized  Shortage  Area 
Data  Base  to  correspond  with  the  results 
of  the  review  has  been  completed,  will 
list  all  currently-designated  primary 
care  HMSAs.  Publication  of  this  hst  is 
anticipated  to  take  place  in  July.  Similar 
notices  of  additions  to  and  withdrawals 
from  the  list  of  dental  HMSAs  will  be 
published  as  soon  as  the  review  of  all 
dental  HMSAs,  now  in  progress,  has 
been  completed. 

For  further  information  on  the  basis  of 
these  withdrawals,  to  request 
reinstatement  of  any  designations,  to 
request  additional  designations,  or  to 
request  withdrawal  of  any  other 
designations,  you  may  contact  Richard 
C.  Lee,  Chief,  Distribution  and  Shortage 
Analysis  Branch,  Office  of  Data 
Analysis  and  Management,  at  the 
address  listed  above.  All  requests  for 
designation  or  withdrawal  should 
contain  appropriate  data  supporting  the 
requested  action  in  terms  of  the  criteria 
in  the  HMSA  Designation  Regulations  as 
published  on  November  17, 1980. 


Dated:  April  25. 1984. 
|ohnH.Kebo, 

Acting  Administrator. 

wtthdrawals  from  list  of  primary 
Medical  Care  Manpower  Shortage  Areas 


Senioe  Araa 


County 


.Parts 


La  Fayetta 

North  Cowigton 


BartMur 

BuKock 

aay _ 

DaKai) 

EscamtM 

Jackson 

Limastona... 

Mahon 

Monroe 

Pike 

TaNapooaa. 

Walkar 

ChamtMrs... 
Covington  ... 


South  East 
Cowngton. 

Triana. 


Oavis  Avenue 

Community. 

Munfonl 


Covington. . 
Madison 

Talledega .. 


Population  Group 

Medicatty  Inuigent      Madisun.. 
Population.  ' 


Al. 


AS 

Al. 
Al. 

Al. 

Al. 

Al. 

All 

LaFayette  On. 

Red  Level  Div., 

FkTsehM-Gantt 

Div. 
FloralaOiv. 


C.Ts  106,  110. 

112. 
C.TS2,  3.  4.01. 

4.02.  5,  6. 
Munford  Oiv. 


Sewaid _ 

Population  Gmup 

Low  Income  Pop./ 
Anctwrage  City. 


Census  Areas 

Mantanuska- 
Susitna. 

Vakte-Cordova  ..-. 

Kobuk 

Prince  o*  Wales- 
Outer  Ketchikan. 

Wade  Hampton 

Jurwau  Borough 

Skagway-Yukutat- 
Angooa 

Kenai  Peninsula 


Anchorage.. 


AN. 
A& 
All 

AN. 

AN. 
All. 

Seward  Subarea. 


Anchorage  City. 


AriMna 

Catalna 

Pima - 

Ptnal 

C.T.  47.07. 

Oracle  Junction. 

El  Rio 

Pkna 

C.Ts  1.  2.  3,  4.  8. 

10.  11.  12, 

13.02,  22,  23, 
24,25.01. 
37.01,  37  02, 

37.03,  38,  W)d 
39. 

M«wia 

Pima 

MaranaCCO. 

Waaams -■ 

Gooonino 

WilkamsCCO 

Navaio ~ 

Wmriow. 

Aifeanaaa 

Al. 

Lima  Rivar 

Al. 

■- 

Al. 

Al. 

Al 

Scoa 

Al. 

Sharp... -. 

Al. 

Stone _ 

Al. 

WbodtuR — 

Al. 

Southeni  Clark 

Clark 

MisaounTwp. 

East  Central 

Pulaski 

CTs  1-13,  18. 

Pulaski. 

25-28. 

WfTHORAWALS  FROM  LJST  OF  PRIMARY   MEOI- 

XM.  Care  Manpower  Shortage  Areas— 
Continued 


Service  Area 

County 

Pwts 

Facilities 

S.  Arfcansaa 
Correctional 
Institutions 

Jadaraon 

Tuctar  PHaon. 

Woman'aUnlL 

Cwmsna  Maon. 

Memonal 
HOVML 

East  Alameda.. 


Pirte  Gruve/Sitvef 

Lake 
Sutter  Creak/ 

Plymouth. 

Seorgetown 

Southeast  Fresno. 


Trinidad Humbott 


Ctearlake 

Highlands. 
Wholesale  Urtian 

SubdnnsKXi. 

NewhaN 


Lake 


! 


Pico  Riveia 

Palmdale 

Oomioguez/WesI 
Compton. 

Maywood/Bel 


North  El  Monte/ 
South  El  Monte. 


Monterey  Park/ 
Rosemead. 


Commerce... 

Inckjstry/La 
Puente. 


OakhursI/ 

Norllifurk. 
Bolinas.Sataon.... 

CouAarvMa 

North  Mono 

Seaside 

Soledad 

Foresthil— Back 

Country. 

CoHax-Summit 

Gf90nviiio 

Btytha _ _. 


Los  Angeles.. 


Gait 

Wrightwootf.. 


Alpna 

Merced  Heights— 

Visitation  Valey. 
Bayviaw    Human 

Point 
Fair  Oaks 


Del  Norte J  Al. 

Swi  Benito AH. 

Alameda - ,  CTs  4O«-4066. 

4070-4078. 
4082-4098. 
4101-4104. 

Amador Pirte  Grone/Sliier 

LakeCCD. 

Amador i  Sutter  Creek/ 

PtymouOiCCQ. 

El  Dorado CTs  306.  308. 

F.esno CT  s  4.  12-13. 

14.01.  15. 
'North  Coastal 

CCO. 
Lower  Lake. 
Upp«  Lake. 

Los  Angeles i  C.T.S  2061.  2063- 

I      2065. 2261- 
2263. 

Los  Angeles CTs  1061-1064 

9200.01. 
920002, 
920a03,  9201. 
9203  01. 
9203  02. 
9203.03. 
CTs  5004-50 10. 
5021-5026. 

Los  Angetes ]  CTs  9100-9110. 

Los  Angeles ,  C.Ts  5406-5415. 

I      5425-6434. 
I      5440. 

Los  Angales ,  CTs  5333-5334. 

{      5336-5344. 
I      5355-5362. 
CT  s  4315.  4323- 
4328.4331- 
4335.4337- 
4340. 
CTs  4322.  4329. 
4336.4813. 
4617-4618. 
4820-4828 
C.Ts  5323.01. 

5323  02. 
CTs  4047-4052. 
4069-4073. 
4075-4079. 
4061-4086. 
0*tw*t/ 

Nofttiloffc  CCO. 
CT   1321 
CouHervAeCCO 
Mono  North  Dn 
.  SeasKteCCO 
Soledad  Ckv 
CT.  202. 

CoHax-Surrvnil  Oi*. 
Greemnlle  CCD. 
Pato  Verde  Oiv. 
Chuckwala  Oiv. 
C  Ts  94.  95. 
Mt.  Btfdy/ 


Los  Angeles... 

Los  Angeles.. 

Los  /Angeles.. 
Los  Angeles . 


Sacramento 

San  Berrtadino.. 


San  Diego 

San  Franciaco  . 


San  Franctaoo.. 
SanMaiao 


CCO. 
AtpewCCO. 
C.Ts  255-264. 

312-314.  60S. 
CTs  230-234. 

806.806-610 
C.Ts  6104-6105. 

6108.6117- 

6119.6121 
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WiTHWMWALS  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Sance  Araa 


Lonw  Pneta. 


Mesi  Modesio  . 


Tuotumne  Cay 

Populalion  Group 
Spanam 

Spealung/ 

Me<*caay 

IntkgaMol 

UraonCHy/ 


Low  \KCOn»l 
Spamh 
Speaking 

PopUMon 
Spanoti 
Speakmg/ 


Imtgent  ol 

Boyle  He<gM>. 
Sparash 

Speakmg/ 

Migrant/ 

Seasonal  o*  Ooa 

PakM  and  Loa 

Banos. 

ifxtoctuneae  

SpanisD 

Speakmg/ 

Mgram 

Population  0* 

EscondKlo 

Migrant/Seasonal 

FarriMforliers  ol 

mnar  Cily 

Stockton 
DeveMxiienlally 

Disabled 


Counly 


SwtaOwa 
Santa  Cruz 

Stanolaus 
Tuokjmna... 

Alamada 


Contra  Coala. 


Los  AngaH*.. 


Orange 

SanOiego.. 


San  Joaqum . 


Vanwa.. 


Lennglon  Ov 

(Part) 
San  Lorenzo  Ov 

(Partt 
Scotts  Valley  Ov 

(Part) 
CTi  15-17.  22- 

25.31 
Tuokjmna  City 


C  T 1  4380-4384 
4401-4403. 
4414.  441S. 
4441 


CT s  3010.  3020. 
3031.  3040 


CT»  2031-2039. 
2041-2049 
2051 


DosPatosCCO 
Los  Banos  COD 


All 

CTS20101. 
202  01.  202  02. 

202  03.  203  01. 

203  02.203  03. 
204.205.  206  01. 
206  02 

C.Ti  1-3.  6-8. 
19-20.  23-25 


Alamosa  .. 
Archuletta  . 
Ookvas 


Commerce  City . 


Central  City 

CoMiran 

Nuda 

Favplay 


Hayden 

Cnpple  Creek. 
Calhan-Yadar.. 


LiKOki 

Logan 

San  Juan   . 
SanMqual.. 


Adams 


GMpm.. 


Montrose  . 
Park 


noun 

Ta«ar.. 
ElPaai 


Brooklyn/Soun 
EndHopeville 

Boulevard/Lower 

Nortn  End. 
WaierviNe/Bucks 

Souttiweal 
Stamtonl 
Somtiaasl 


Onlral  Bridgaport 

New  London 

Enliald. 


New  Havan.... 

FaaHald 

FairfieM 

FwliaW 

New  London.. 


At. 
A*. 
All 


AN. 
Ai 
Al. 
All 

C  T  $  87  02.87  03. 

88  01.  88  02. 

89  01.  89  52 
Central  City  Dm 
Cottiran  Oiv 
Nuda  Dm 
Alma.  Fairplay. 

and  JeHerson 

Towns 
Hayden 

Cripple  Creek  Oiv 
CTs901.  46 


C  T  3505.  3506 
3513.  3514 
3517 

CT  3502-3504. 
3508.  3512 

CT  3522-3525 

C  T  222  223 

CT   740-744 

CT   713-717 
CT  6901-6907 
CT  4761-4763 

4771-4772. 

4801-4813 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Sen>«*  Area 

County 

Parts 

North  (>nMl 
Bndyaport 

South  Noo»a*  

Fartald 

CT   726 

FMtaU     

CT  418-419 

422-423 

West  Haven 

West  Rock' 

Town. 
CT  1412-1415 

POpuMipn  Group 
Iwledically  Indigent 
ChMrenol 
West  Sussai. 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Service  Area 


Pnesi  River 


Lost  Rivers 
Nez  Perca. 


County 


Fremont 

Lincoln 

Gooding 

Twm  Falls.. 


Kootenai. ... 

Shos«ione.. 

Butia - 

Cualar _. 


Populalion  Group 
Medically  Indigent      Ada.. 
Pop  ol  Boise 


PulaskhWilcoi 
Inner  City  Atlanta 

Population  Grom 

Medically  indigent 

population 
Medically  indigent 

population 
Medically  mdigeni 

population 


Appimg 

Barlow    . 

CaMwun 

Evans 

Fannin 

JaN  Oavn. 

Pickens 

Po* 

Pulaaki 


Fulton 


Gontor] 


Al. 


Al 
Al. 
Al. 
Al. 
Al 
Al. 
Al. 
CT  s  17,  18.  19. 

20.  21.  27.  28. 

29.  32.  33.  35 


Nona.. 


5 


NorthKohaM 


t:! 


CT.MI. 


Al. 

Al. 

Al. 

WandelDiv 

Flar  Div  (pari) 

Twin  Fals  Div. 

(P»D 
Blanchanl- 

Glangary  Oiv 
Priest  River  Div. 
CalMoOiv. 
Fourth  ol  July  Div. 
Al. 
Al. 

MackayOiv. 
Nez  Perce  Div.. 

Winchester  Div.. 

Craigmont  Div. 


C.T.a  1-*l. 


■bioto 

Al. 

Fayatla    

Al. 

Franklin      

Al    - 

Al. 

Pka 

Al. 

White 

Al. 

Aia«arKtar 

Al. 

Al 

Q«dietd  Ridga 

Chicago  Uwn 

Cook       

C.Ts  5601-5613 

Cook 

CTs  6201-6204, 

6301-6308. 

6501-6505. 

6601-6611. 

FuNoit 

Elsvila  Twp . 

Fairviaw  Twp.. 

Lae  Twp .  Union 

Twp .  Young 

Hickory  Twp 

Knox 

Chestnut  Twp.. 

Haw  Creek 

Twp..  Indian 

Point  Twp.. 

Mawuon  Twp.. 

Orange  Twp. 

McOonouoh 

Praine  Oty  Twp 

Warren            

Berwick  Twp.. 

Greenbush  Twp. 

Appanoose  Twp.. 

Hancock  Twp.. 

Sonora  Twp 

Phoenix 

Cook       

C  T  8272 

East  Mottne 

1  Rock  Island 

CTs  202.  204. 

1 

206,207 

CarterviNa 

Williamaon 

BlairsviHa  Twp . 

CwtannleTwp. 

Grassey  Twp 

CT  s  7.  8.  15,  16. 

Spnngheld 

17 

Chicago  Hgis     

Cook      

CTs  8290.  6291. 

8292,  8294 

ICaribau.. 


I'i^ 


Al. 

Al. 

Al. 

Al. 

Al. 

Al. 

CTs  3573-3576. 
3803. 

CTs  3412.  3414- 
3417.3419.1 
3419  2.  3421- 
3426.  3536. 
3564.3581. 
3702.1.  37022 


Washington  Twp 
PottawMami I  Layton  Twp. 


UM 
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SwvioeArea 

County 

Pwla 

SMbv 

CaaaTwp., 

Tabor     , 

Framont 

Douglas  Twp., 
Greemey  Twp , 
Harlan  Twp., 
Jefferson  Tixp., 
She«.yTi«p.. 
Union  Twp., 
WasNnglon 
T»p.. 

Westphalia  Twp. 
Randolph  Town. 

MM* 

Thuiman  Town. 
Tabor  Town, 

snenandoah... 

Framom.... 

Pam          

MalvamTown. 
Fairagul  Town, 

Imogens  Town, 

Shenandoah 

Town. 
Coin  Town,  Essex 

Town, 
Northboro 
Town.  YorVlown 
Towa 

Kanaaa 



Chaaa 

Ek _„ 

Al. 

M. 

Rano..~ 

Haven.  Voder, 

\ 

Sadgawick   

Lincoln,  Center, 
CasUeton,  Troy, 
Mbmn. 
Nirmeacak. 
Sumner. 
Graeley. 

%lackwel    ....^ 

Sunwiar.. 

Greene  Twp., 

GuelphTwp., 
FaHs  Twp., 
Jackson  Twp., 
Osborne  Twp., 
Sooth  Haven 
Twp.,  Val  Verde 
Twp.,  Walton 
Twp. 

KaiNiiciqr 

Mian 

M. 

Ballard 

AN. 

AL 

BuNitt 

AIL 

CaktweM 

AN. 

Carter 

AN. 

Caaay - 

AN. 

Qay 

AN. 

AN. 

AN. 

EsM 

AN. 

Galatm - 

AN. 

Qarrad           

AN. 

Grant 

AN. 

Grayson  

AN. 

Gioann)    

AN. 

Hickman     

AN. 

jessamina  

AN. 

\jKvm 

AN. 

Lincoln 

AN. 

Livingslon       

AN. 

1  nnan        

AN. 

Meads 

AN. 

Metcalfe 

AN. 

Muhlenburg 

AN. 

Ohto 

AN. 

RuaseN -... 

AN. 

SMby „ 

AN. 

Simpson «.... 

AN. 

Tragg 

AN. 

Trifnbis 

AN. 

Union ..,._ ;.. — 

AN. 

WMNngMv^  ..»».«.*... 

AN. 

WvbcMr. ................. 

AN. 

Pairy 

BraaMIt 

CanoaDlv.. 
HaddbiDlv.. 
H«d8haNDiv. 

Knoll 

Can  Fork  DIv.. 
Emmalsna  Dtv.. 
MoualaDN. 

LaMhar...    ...„    ..- 

BiackayDl*. 

Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Service  Area 

County 

Puts 

Peny 

Al. 

Western  Fulton 

Fulton.-.. 

C.T.S  7-12. 

Smith  wmiamaon  ... 

Pike 

McC«rCCO, 
Phslps(X:n, 
Sidney  (Xaj,  S. 
WiNiamaon  CCO. 

MeiryvWe.. 


Cameron 

Evangeline 

ttwnnNe 

Jefferson  Davis 

Tensas 

W.  Faidana — 
Beauregard  — 


AN. 

AN. 
AN 

AN. 
AN. 
AN. 
Ward  Z  W«d  S. 


Atmn... 


Soutfwm 
Aroostook. 


¥Mm  FaNs.. 


Rangeley.. 


GresnviHe .. 


Kennebec.. 


Wakto. 


Washington.. 
Cumberland.. 
OKford 


York  ...... 

Franklin.. 


Oxford.. 


Aftiion, 

Vassaboro, 

China. 
Troy.  Unity. 

Thomdike. 

Jackson. 

Monroe.  Brooks,. 

Knox.  Freedom, 

MontviNs. 

Liberty.  Palermo. 
Amity.  Bancroft, 

BenedKta. 

Crystal,  Dyer 

Brook. 

Glenwood  PH., 

Hersey,  Island 

FaNs,  Macwahoc 

PH.,  MeniN. 

MonticeNo.  Moro 

Pn..  OakfiaM, 

Orient  Reed 

Pit,  Shermart 

Smyra,  Westot, 

Unorganized 

Teiriloiy  ol 

Southern 

Aroostook. 
Drew  Pit,  Mt 

Chase  Pit, 


Pit.  StacyviNe. 
Danlorth. 

Biuwnfiold,  Hiram, 


Newfleld,  Limenck, 

Comith. 

PwonfwM. 
CopNn  PH.,  DaNas 

PH.,  Eustis, 

Madrid, 

Rangeley  PR., 

Rangeley, 


(unorganized). 
Sendy  River  Pit 


(unorganized), 
Lirtcoln  Pit, 
MagsNowiy  Pit, 
Richanlstown 
(unotganlzed). 
Baaver  Cove  Pit, 
DIsnctiarTi  Ptt, 
EWotSMto  Pit, 


Monaon,  Shifley. 


Unorganzad 
Teiiitory  of 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Saivioa  Afaa 


Cotnty 


GmtM 

Al. 

Constant  Cam.. 

BaMmoiaCily 

CTj  «»,  1401- 
1403,  1501- 
1502.  1604, 
1701-1703, 
2101. 

East  Baltimore 

Ballimoraaty- 

CT.S501.603- 
605,704,806- 
606,  90S,  1001- 
1004. 

WoroasMr 

OiSkiCll 
(Pocomoke), 
OistnctT 
(A*inaon). 
Disthct6 
(Stockkm). 

EadasvUle/Fainae... 

Kent 

OisMcIS 
(CadeawNn). 
District6 
(Faille^. 

Factily 

Md  Correctional 

Washington 

Instiluleand 

Md  Conactnnal 



Training  Center. 

Md.  Pemlenae^ 

Baltimore 

Md.  Receptnn, 
Diagnoetic  and 

BMmora 

Classification 

Center. 

Baltimore  City  Jan  . 

BaMmora  CHy.- - 

Md.  House  of 

Howild ™- 

Consctians. 

■■■■HlHlllHl 


Brwltay,  CMIon, 
^ — *■  _» J 


Winchandon 

Woroeslsr 

Gaidnar, 

Hubbvtditon, 

Royalaton. 

TampMon, 

wnncnonoon. 

Worttiington « 

Hampden....-..—..... 

Oiaslsr 

Hampahira  _. 

Oufiwninglon, 
Goshen. 

Huntington, 

PlwiieM. 

WortNngton, 

Mohawk .'~.» 

FrankNn . — 

AaMMd. 
BuoUand, 
ChartamorN. 
Cokain, 
ConsMy, 
Hawtay,  HaalK 
ShatMime, 
MonnM.  ROHM. 

Hyde  P«k 

SuHok . 

CTa  1401,  140Z 

1403,1404. 

Hudson 

liNddliiaaii 

Hudson. 

Maynard 

MktdtaasK 

Maynsftl 

Midasssii 

North  CambiWge 

CTs  3547.  3646. 

3549,3550. 

Brookfield 

llsifuiilin 

Riiffffffd   ^IffByy^ 

WMaa 

Woicsslar 

BrookiaktE. 
Broaklstd.N. 
BvooMMMi 
Spanev. 

BnlORIMia. 

Watartown 

Middlinii — 

SulWk 

ANalon 

CTj  1.  7,  6. 

Melhuan 

Esaai 

CT  s  2522.  2523, 
2524,2625, 
2526. 

SomareNle 

MldJlsnii 

CTa  3501,  3502. 
3503.3504, 
3505,3506. 

3507.3508. 
3508.  3510, 
3511,3512. 
3513.  3514. 
3515. 
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Senioe  Ana 


South  Ffamnghafn 
Bane. 


Revere  C«y 

Population  Group 

Loshicoine  Pop.- 
FaH  River 

FaaMy 

MasaachuseKs 
Corpoclionai 


CouMy 


'  CTs3831.  3832. 

3834 
Barre.  Hardwick. 

New  Bramtree 

Oakham. 

Petersham. 

Rutland 
Revere  City 


Bnstol.. 


Plymouth.. 


C.T.s  6408.  6409. 
64t1.  6412. 
«41'3.  6414 


Bedford/ Erie 


9w«>y 


AH. 

Bedlord  Twp  (N 

'/i).  Ens  Twp. 

(N.  Vt),  Ma 

Twp.,  La  Sane 

Twp. 

Summertietd 

Twp..  Whiie«onl 

Twp  <N.  W) 
Benova  Ts^., 

CoNax  Tui^ . 

ClaytMViks  Twp . 

Crystal  Twp.. 

Ettmdge  Twp .     , 

Feny  Twp.,         j 

GdUsnTwp.. 

Grant  Twp..  Hart; 

City.  Hart  Twp.. 

LaawltTwp.. 

Newticid  Twp . 

Otto  Twp., 

Penlwaler  Twp.,  - 

ShelDyTwp.. 

WesreTwp.         t 
C  T  s  10S2.  t056, 

1056.  1057. 

1058.01. 

1056.02. 

1112.01. 

1112.02. 

1112.03, 

1113.01. 

1113.02 
AIL 

Cakjnwl  Twp.. 
Hancock  Twp.. 
Osceola  Twp., 
Sctaolcratt 
Twp..  TorcMaka 
Twp. 

I 

C.T.S  125.  127.       * 

126.  129. 
Fairlisid  Twp.. 

Rush  Twp..  New 

Haven  Twp . 

Hazelkxi  Twp. 
Clare  City.  Garlield 

Twp..  Surrey 

Twp.  Grant 

Twp.,  Shendan 

Twp. 
CoWwaler  Twp.. 

QilmorsTwp., 

Vsmon  Twp . 

WlaaTwp. 
CotamanCity, 

Warren  Twp 
Brockway  Twp.. 

Eiwnatt  Twp.. 

Lym  Twp., 

Muasay  T«v. 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas- 
Coo  tintjed 


Sarvioe  Area 


County 


Hate/Whittemon tosoo.. 


Roscommon/ SI 


Montrose.. 


Ogam^.. 


Crawford. 


Roscommon. 


Saginaw.. 


SouHwn  Newago. 


Oaoaola.. 


Parts 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Burteigh  Twp., 
Grant  Twp.. 

PtwHiekt  Twp.. 

Reno  Twp . 

Sherman  Twp.. 

Whittemore  City 
Hill  Twp .  Logan 

Twp ,  Richland 

Twp 
Beaver  Creek 

Twp .  South 

Branch  Twp. 
Au  Sable  Twp., 

Backus  Twp.. 

Gemsh  Twp., 

Higgins  Twp . 

Lyon  Twp., 

Nester  Twp . 

RichlieW  Twp . 

Roscommon 

ViMage. 
Cko  Village. 

Montrose  Twp . 

Montrose 

Village,  Vienna 

Twp. 
AKMa  Twp..  Bircti 

Run  Twp  . 

Maple  Grove 

Twp..  Taymouth 

Twp. 
BkN  Lake  Twp , 

DsMonTwp. 

Ftuitland  Twp., 

notion  1  wp.. 

Montague  City. 

Montague  Twp., 

WhrtehaN  Twp , 

While  River 

Twp 
AsMand  Twp.,  Big 

Prarie  Twp.. 

Bndgeton  Twp., 

Brooks  Twp., 

Cn>lon  Twp., 

Denver  Twp., 

Enalay  Twp., 

Evaran  Twp., 

QarfiaMTwp., 

Grant  Twp, 

Lincoln  Twp., 

StMndan  Twp.. 

Witcoi  Twp., 

Oaylen  Twp., 

Sherman  Twp., 

Fremont  City. 

Grant  City. 

Qoodwall  Twp., 

NewagoCity. 

White  Cloud 

City 
Greenwood  Twp. 
Cedar  Twp..  Evarl, 

City.  Mersey. 
Leroy.  Lincoln. 
MxMIe  Branch. 
Onent,  Osceola.  I 
Richmond,  Roaa 
Lake  Sylvan 
Twp .  Reed  City. 
Aetna  Twp ,  Austin 
Twp .  Big 
Rapids  Twp.. 
Chippewa  Twp., 
CoNaxTwp, 
Daarllald  Twp., 
Fotli  Twp., 
Grant  T«v.. 
Green  Twp. 
Mecosta  Twp., 
Morion  Twp., 
Shendan  Twp., 
Wheatland  Twp.. 
Big  Rapids  Guy. 
Barton  Twp., 
Nonnch  Twp 


Sennce  Area                  County 

Parts 

AHegwi/Kent 

Allegan 

Don  Twp.. 

Kant         

Leighlon  Twp . 
Salem  Two 
Byron  Twp..  Gains 

Ottawa 

Twp. 
Jamestown  Twp 

AMigwi 

AHegan  City  A 

Wayne  County  Jan 

Wayne _ 

Twp .  Cheshre 
Twp .  Gunplain 
Twp .  Heath 
Twp..  Hopkins 
T\*p .  Lee  Twp.. 
Manm  Twp . 
Monterey  Twp.. 
Otsego  TnKp.. 
Trowtxidge 
Twp.  Valley 
Twp .  Watson 
Twp..  Wayland 
Twp. 
Wayne  County 
Jan. 

WeUs. 


CarOy. 


Granite  FaMs/ 
CtarklieW 


Clearwaler.. 


FanbauN 


Bkia  Earth.. 
Waseca 


Yellow  Medicine. . 


Lincoln 

Lac  Qui  Pwie 

Yellow  Medicme.. 


Chippewa. 


All 
AN. 
AH. 
AH. 
C.T.s  361.  370 

371.  372. 
BncalynOly. 

Brush  Creek. 

Clark.  Dunbai 

Twp..  Easton 

CMy.  Foster 

Twp..  Kiesler 

Twp..  and  City. 

Lma  Twp , 

Minnesota  Lake 

Twp  vid  Oty. 

Seely.  Walnut 

Lake  Twp. 

WaHers  Oty. 

WeMCity 
OanviNe  Twp 
Vivian  Twp., 

WaklortCity 
CanbyCily, 

Ftohda. 


Norman,  Onwo, 
Oshkoah  Twp , 
Porter.  St.  Leo 
City.  Werzeland 
Twp. 

M«t>le.  Alia  Vista 
Twp. 

FraaLand. 
Msntrsd 
ManlradTwp 

Burton  Twp., 
ClarkMd  City. 
Fhendship  Twp.. 
Granite  Falls 
Oty  (Pt).  Hanley 
Falls  Oty.  Hazel 
Run  Twp  and 
Oty.  Lisbon. 
Mirviesota  Falls. 
Normania. 
SatxJness,  Skxik 
Agertcy.  Stoney 
Run.  Svrede 
Prairie.  Tyro 
Twp.  Woodlaka 
Oty  and  T»»p 

Wang  Twp 
GrarMa  Falls  Twp.. 
Granite  Falls 
Ci«y(pt). 
Raynard  Oty. 
StonahamTwp 


UM 
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Service  Area 

County 

Parta 

Caledonia/Spring 

Houston 

Blacfchammer, 

Grove 

Caledonra  Top., 
Caledonia  City 
Etaen  City, 

MayviMe. 

Sheldon.  Spring 

Grove  Twp . 

Spring  Grove 

Village.  Union, 

WHimngton, 

Winnebago. 

Yucatan  Twp. 

£ly/Babbrl 

Lake 

Beaver  Bay  TwQ 

(N^).  Fell  Lake 
Twp .  West 
Lake  (unorg ). 

St  Louia 

Babbit.  Ely,  Tower 

and  Winston 

City.  Bnetung. 

Eriban-ass, 

Kugler.  Morse. 

Vermillion  Lake, 

Waasa  TvKps. 

Siren  Uke 

(unorg) 

northeast  St 

Louis  (unorg ). 

Le  Soar 

Elysian  Twp.  and 

City.  Kilkenny 

Twp  and  Oty. 

Montgomery 

Twp  and  C:ty, 

Watennlle  Twp. 

and  City. 

Rioe 

Mornstown  Twp. 

and  City. 

Westtxoo*  (N.W. 
Cononmrood). 

Wesltjrook. 

Storden.  Amboy 

and  Rose  Hill 

Twp .  Jefler*. 

Slordenand 

Westbrook  Oty 

Wtndom  /Mountain 

Cottonwood 

Windom.  Mountain 

Lake.  Bingham 

• 

Lake,  and 
Jetfars  City. 
Amboy.  Amo, 
Carson,  Dale, 
Delton  Great 
Bend,  Ukeside, 
Midway. 
Mountain  Lake 
Twp .  Selma 
City.  Spnngfield 
Twp. 

Wikler  City. 

Christianna. 

DelalieM, 

KimbaHTwp. 

Mile  Lac* 

Milla  Laca 

East  Side.  Isle 

Hartxx.  Lewia. 

Ooamia.  Twp., 

South  Harbor, 

Kathio. 

Bradbury, 

Oailey.  Mudgett 

Twp .  Isle, 

Onamia. 

Wahkon  City. 

MorhaTwp., 

HHIman  Qty. 

Attala 

AH. 

AN. 

AH. 

AN. 

AN. 

Leflore 

AN. 

Morvoe 

AN. 

Rankm 

AN. 

Siona 

AN. 

Tippah 

AN. 

Union 

AN. 

vaiobutha 

AN. 

Withdrawals  From  Ust  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
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Senice  Area 

County 

Part* 

AN. 

OeSoto/Tate     

Tate 

BoliW 

AD. 

Roserlale 

DisMctl. 

Shik)h 

OisHictsI  «id2. 

Kink>ck/Ber1(lay.. 


Sweet  Springs . 


Caklwell 

Haitison 

Montgomery.. 

Osage 

Wayne ^... 

Wrigth 

St.  Louis 


Johnson.. 
Lafayette. 


SaNne.. 


Babb-Browning.. 


SoelyLake.. 


Carter 

Fallon 

Mineral... 
Glacier.... 
Pondera.. 


Missoula.. 


PoweN.. 


ChurdvN . 


Lincoln.. 
Lyon 


AN. 


AN. 

C.T.  2128.  2t29. 

2134. 
Grover  Twp. 
Freedom  Twp. 
Blactiwater, 

Houstonia  Twps. 
EknwooS,  Liberly, 

Salt  Pond  Twps. 


AN. 

Browning-East. 
Glacier  Div., 

Vaker-Dupuyer 

Div. 
Seely  Lake/ 

Blackfool  Div. 
Big  Forti/Swan 

River  Oiv. 
OrwKto. 


Blaine 

AH. 

Boyd 

AN. 

AN. 

Cass         

AN. 

Cumjno     

AH. 

Duryjy       

AN. 

Jefferson 

AN. 

jQli{^30n        

AN. 

Madison 

AH. 

Narwe          

AH. 

Nuckolls   

AH. 

AN. 

Wayne 

AH. 

Sutherland 

Keith 

Paxton. 

Springdale. 
Birdwood, 

Rosedale.  N 

Rosedale, 

SunsNne, 

Fairview, 

NoweH.  Wallace, 

Hooker, 

Dttkens.  WUkiw. 

Perkirta 

Woodson.  Yankee, 

Manm. 

Antekjpe 

AN. 

Boone 

Oakland  Precinct 

AN. 

BuHaio 

Beaver  Twp, 

GarfieW  Twp., 

Cheny  Creek 

Twp.,  Cedar 

Twp..  Schnektor 

Twp..  Gardner 

Twp..  Ravenna 

Twp 

Garfield 

Garfield 

AN. 

AN. 

vytioolar  

AN. 

AN. 

AN. 


Withdrawals  From  Ust  of  Primary  Medi- 
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Service  Area 

County 

Paris 

Mineral    

AN. 

Al. 

Lake  Mead 

dak .    

C.T.  56  S.  P«1). 

WeNs 

FKKo        

¥MNa. 

Nve 

Nya _ 

PahfumpTap., 

Staad-Lammon 

Valley. 
Sun  VaHey 

Washoe 

Washoe _ 

eta* __ 

Clai* - 

TonopahTwp. 
C.T. ». 

CX  27. 

Poputabon  Group 

Pakjte  Indians  ol 
Moapa  VaNey. 

Pawtn  Indiana  a< 
LasVegaa. 

Moapa  VaNey 
Las  Vega*. 

Kezar  FaHs.. 


CarroN.. 


rreodoiTi, 


West  MMord 
Downtown 
Patterson. 


Northside 
Neighborhood. 


Mays  Landing  . 


Downtown  Bergen 


Population  Group 
MedicaHy  Indigent 
Population  of 
Hem  Brunswick. 

Facility 

Family  Health 
Center- 
Mkldlesex 
Hospital. 


Passaic.. 
Passaic.. 


Passaic.. 


Atlantic.. 


Cape  May. 
Hudson 


C.T  2S68. 

C.Tj  1S14,  1615, 

1816.01, 

181602. 

181701, 

1817.02,  1818. 

1820,  1822, 

1829. 
C.T.a  1803.  1804. 

1805.  1806. 

1807 
Buana  Vista. 

Cort)in  City.  Egg 

HwborTwp. 

EsMI  Manor. 


Mtddlesen.. 


Middlesex.. 


Weymoutft. 

MuHica(S 

Ponnn). 

Ca«oway(S. 

Ponion). 
Upper  Tmv. 
C.T  s  32.  33.  34. 
^35.  36.  43,  44. 

SO. 


C.T4  53,  54,  55, 
57,  56.  59. 


Union 

AN. 

Southwest  Chaves 

ceo.  Dexter 

ceo. 

Hangennan 

CCD. 

Cotfax/Hvding 

Colfax - 

Qmanon  ceo. 
Springer  ceo 

Fon  Sumner/ 

OeBaca 

Fort  Sumner  ceo. 

Ssnts  Ross 

Guattatap* 

Santa  Rosa  CCD 

Eddy - 

loving  CCD. 

Carlsbad  CCD. 

C.T  s  4.  5.  6. 

GuMla*upe/De 

Debaca 

AN. 

Baca. 

Giiaiiaiup* 

Svita  Rosa  ceo. 

Vaughn  CCD. 

Lincoln 

CwitWiCCO 

OMio      

TulwosoCCD. 

Southern 
Sandoval. 

Sandoval       

JamazCCD. 

Santo  CCD. 

Domingo  CCD. 

BemaUloCa). 
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SwvKaVM 

CouMy 

Pwis 

Truth  or 

Cxi— quwirw 

EaM. 
OuaMa/Anoyo 

Hondo 

LocLunai 

Si«>a -. 

TaM       ... 

TnHhor 
Consequences 
East 

Am>yd  Honda 

ValMieia. 

ceo.  QuesU 

ceo 

Los  Lunas  CCO. 
BelanCCO 

rVorti 


SouM 

Wiiivnstiurg^ 


Bustxnck 


East  New  Yo*li 
Section/ 
Brooklun 


Tioga — .».- 
Kingt 


lOngt.. 


King*.. 


NonAem  Rockland.. 
Jordan _. 


Geneaco. 


S  Hampton/E 
Hamplon 


Pulaski 


Rockland.. 


SuNoli. 


Oawano.. 


Owiga.. 


Gowanua/Paik 
Siopa. 


CT s  507.  509. 

525.529.531. 

533.  535.  537, 

539.  545.  547. 

549 
C  T  s  259  02.  389. 

399.  415.  417. 

419.  421.  423. 

425.  427.  429 

431.  433.  435. 

437.  439.  441. 

443.  445.  447 
C  is  401.  403. 

405.  407.  409. 

411.  413.437. 

1040.  1058. 

1070.  1078. 

1100.  1102. 

1106.  1110. 

1112.  1114. 

V)18.  1120. 

1122.  1124. 

1126.  1128, 

1130,  1132, 

1140.  1142.01, 

1142  02,  1146, 

1148.  1150, 

1152.  1154. 

1156,  1158. 

1160.  1162. 

1164.  1166, 

1166,  1170. 

1172,  1174, 

1178,  1180, 

1182.  1184, 

1186,  1188. 

1190,  1192, 

1194,  1196. 

1200,  1202. 

1208.  1210. 

1214.  1220 
C.T.S  101-107 
CTs6-8,  13-15, 

39,  43-45,  47- 

53,  55-56,  79- 

80.91 
Avon,  Caledonia. 

Gonoico, 

GroKSland, 

Leicester.  Lima. 

LMona,  York 
C  Ts  1904.  1905, 

1906,  1907  01, 

1907  02,  1908. 

2009,  2010 
Albton,  Boylston, 

Mexico  (part), 

Orwell,  Redlield. 

RclHand,  Sanctir 

Creek. 

Wilkamstown 
Florida. 

Greenwood 

Lake,  Pme 

Island.  WatwKk. 
Adama.  EMnbarg, 


lOnga. 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Sanioe  Area 


Aurora.. 


Westsids 
Rochester 

Southern 
Onondaga 


SouthoW/SnelMr 

Island. 
Marathon- 

Cmamatus 


Sodva. 

Northern  Cokjmbia .  ColumtM. 


County 


Cayuga.. 


Onondaga 


Suffolk  ... 
Cortand.. 


Andovar.. 


Cental  Square 


8al0winviH6 .. 


SMuben.. 


Oswego.. 


Onondaga.. 


Bergen 

West  WmlieW {  Herkimer.. 


CT»  71.  127. 
131.  133. 


South  Jamaica  Queens. 

(North) 


Genoa.  Ledyard. 

Locke.  Moravia. 

Niles.  Scipio. 

Sempionious. 

Spnr>gport 

Sumnertvll. 

Vemca 
C.Ts  1-4,  16-27, 

40-42,  62-75, 

86  (part).  87-88. 
Lafayette,  Fabws. 

Ponipey,  Tuny, 

Otisco, 

Onondaga 


RaaarvaWn 


Southold. 
Taylor. 

Oicmnatus. 

Willet.  Freetown. 

Marathon, 

(.apeer.  Harford. 

Cuyler 
CIS  201,  204, 

208.  209.  215, 

216 
Austerhtz.  Canaan. 

Chatham, 

Ghent. 

Kmdertiook, 

New  Lebanon. 

Skjyuaaant 
Almond,  West 

Almond.  Ward, 

Weltsville, 

Wilkng. 

Independence, 

Andover.  Alfred. 
HsrtsviHe, 

Greenwood, 

West  Union, 

Jasper, 

Troupaburg. 
C  T  s  204  (part), 

205,206, 

207  01,  207  02, 

207  03,  206. 

20902. 
CTs  114.  115. 
1.16.  117.  118, 
119. 
Bergen,  Byron. 
Riga 

CTs  101,  102.01, 
10202, 
Bndgewater 
Town  (part). 
CTs  19401, 
.    19402,  196, 
198,  202.  204, 
206,  206,  212. 
244,  246,  248, 
250,  252,  2S«, 
260.  262,  264, 
266.  270,  398. 
400,  402.  404, 
410,  414,  420. 
422.  424,  434. 
440,  442, 
502  01,  50202, 
504.  506.  508. 
508.  510,  512, 
516,  518,  520, 
522,  524,  526. 
528,  530,  532. 
534.  536,  538, 
540.  568,  578, 
580.  588.  590. 
592.  594.  596. 
598.  600.  602, 
604.  606,  606. 
610,  612,  614, 
616.01 


Withdrawals  From  Ust  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Service  Area 

County 

Parts 

Smith  Jamaica 
(South) 

Quacns      

CTs  4401.  50. 

54.  56,  86,  88. 

94,  96,  100. 

102.  104,  166, 

168,  170,  172. 

174.  176,  178. 

180,  18401. 

184  02,  186, 

188,  190,  192, 

274,  276,  278. 

280.  282,  284. 

288.  292.  304 

304  01.  320. 

328.330, 

334  02.  352. 

358.  366.  368. 

376,  384.  394. 

426,  432,  618, 

620,  624,  626, 

630.  632.  646. 

650.  680.  682. 

690.  694,  766. 

768.  788,  790 

792,  814.  818. 

838.  840,  846. 

846  01,  846  02 

864,  878. 

Manners  Harbor 

CTs  223.  231. 

239.  31901. 

31902. 

c  uu  n#(w)klvn 

Kmos    

C  T  s  55,  57.  59. 

Northeaal  Bronx 

Brorw 

85 
CTs  378.  380. 

390.  392,  394, 

396.  406,  408. 

356,  356.  364. 

368.  382.  386. 

388.  398,  404 

276.  302.  458, 

460.  462  02. 

484,  502,  504 

Bronx     

CTs  5,  81.8199 

91.97,99,  105. 
115  02. 

Chelsea 

New  York 

CTs87,  89.  91. 

93.  95,  97.  99 
101.  103 

fijew  York 

CTs  7,  9.  13, 

15.01,  15.02. 

21,33,39,47. 

49  51,  53. 

PopuUllion  Group 

Homeless  Youth 
of  Times  Square. 

New  York      - 

C.T.S  113,  115, 

t17,  119,  121, 

125,  127.  129 

Factlity 

Green  Haven 
Correctional 

Qychesa  

FaoMy 

Chenango 

Memonal 

Hospital— 

outpatient 

department 

Mary  immaculata 

Oueena 

Hospital 

.. 

ANaghany 

AR. 

- 

Aaha -. 

Camdan... 

Davia -. 

Gaalon ..._ 

^^^UgH             

Al 
Al 

Al. 
Al. 
Al. 

tliiiln 

Al. 

Montoomerv      

All 

AH 

nAnrtolnh       

AK. 

EMn 

Union 

Wikaa 

Suny - ~ 

Al. 

Al. 

Bryan.  Dobson. 

ENun,  Marsh. 

Rockloid. 

Rcgwter  /  VoL  m  fto.  ST  /  Ttiurada^,  May  17,  wm  f  Koticet 


Vtfi 


CML  CMK 

Continued 


FflOM  Usr  OF 

Smootacc 


€«•% 

PMi 

WeslfioM 

^f^ 

WettMd.  S. 

SouttiCunbertand.. 

Pepulailon  (Sap 

Migrant/ Seasonal 
FammorlMrs. 

Slohs*       ..           J 
CUnibortand — — .. 

Nash 

Woatfiold 
QuatwGap. 
C.T.  30. 

Mi 

Wilson.... — 

ML 

Rjwman  ...-«...„ — 

Ml. 
ML 

mm .. 

HMMr 

Ml. 
Ml. 
Ml. 

Ml. 

Kenmara 

OesLacs  Valley 
Div.,  Kanmane 
Oiv. 

Can*.... 

Ml. 

Hawy 

Ml. 

PauMna. 

ML 

Titratnt 

ML 

Jellerson/Puritas- 

Cuyahoga 

CTs  1233.  1235. 

BeNaire. 

nao.  1M1- 
124& 

Rocking  Hores 

Clarti _ 

CTs  1-5.  8.  8.01. 
S.ae.  10.  12.  17. 

Perry  T»^>. 
Wayne  fillip. 

Clormonl ««».»... 

Oinioa 

Ja«ano»T«i|>. 
Mahonlap. 

WMran 

IligWandTwp. 
Ml. 

Roa«-_ 

Hocking 

Perry  Salt  Craak 

Twp. 

Pidiaway ... 

Deer  creek  Tmip.. 
Pickaway  Twp.. 

Salt  Creak  Twp.. 
Wayne  Twp. 

Western  Lucas 

Lucas 

CTs  87.  86. 
89.01.  90<pt). 

91.93.  S4.  95. 

96. 

Corlett/Lee  Mile*/ 

CTs  1156.  1196. 

Ml.  t^eaaam. 

1t«8,  tJOt- 
11209.  1211- 

taiA.  t221 
1223. 

Collingwood  . 

Cuyahoga 

C.T.S  1189,  1171- 

1179.  1261. 

Middlelown 

Butler 

CTs  128-132. 
140  (part). 

Hicksville 

Defiance - _ 

HicksviU*.  Mark 
Twp..  MMord 
Twp. 

E«««  End +.... 

llaiiiMufi ....._.. 

CTs  13.  43.  44. 
47. 

Uncoln  Heigms - 

Hanwtoff 

CTs  60.  225. 

227-229.  231. 

OM  Wast  End- 

Lticas. 

CTs  8.  14-16. 

Toledo. 

21-23.  24.01. 

24.02.  2S.  26. 

Downtown  East 

'irrtw 

CTs  46-52. 

Side-Toledo. 

Noflti  Toledo 

Lucas  

CTs  9-12.  18-20. 

29.30. 

Southernwood 

Wood .......      II. 

CTs  211-216. 

COMlUf.              I 

2i»-aa«. 

t 

MfaK* 

Caddo.. 

Canadian 

ML 
ML 

'ML 

Qmarron 

'ML 
ML 

Grant   -". 

iML 

.lar«son 

JaUarson 

johnaloh. « 

Logan 

,ML 
ML 

ML 
Ml. 

ML 

- 

^Miibain. 

FaoM  Usr  OF  r^wwMir  Mebi- 
ott.  Came  Miugowigw  SNofWACE  Anots 
Continued 


C««« 

PMS 

MeeartMt _ 

m. 

MckiMh 

Al. 

Marshal 

Al. 

NoHa — 

ML 

Okkiakae .. 

ML 

Saquoyah.... 

Al. 

Washita... 

Al. 

Woods 

Al. 

Blackwel 

Kav            ..    _ 

Blackwel  CCO 

BrmanCO) 
TonkawaCU). 

V¥eSI  mwKIrK 

CCO. 

Clayton .... 

tgfm^ 

Al. 

Lefloia _ 

E.O.-S  37.  36.  46. 
47.  48.  49.  SO, 
51.52. 

Pushmala 

N.Piiihmata 

Oivoioa 

Westem 

Blaine..-  

E.D.-8  4.  5.  7. 

Oklahoma. 

Custer 

E.D.-S6.7. 

Dewey 

ML 

EWs 

ML 

Roger  Mils 

Al. 

ED  -8  14.  15.  16. 

Del  City . 

Oklahoma , 

C.T.'s  1078.01. 

MM.07. 

1078.06. 

1078.09. 

1078.10. 

1078.84, 
1078.05. 
1078.06. 

Oklahoma-.. 

Oklahoma 

C.T.'S  1037.  1036. 

1039.  1040. 

1047.  1048. 

1049.  1053.09. 

1054.  1072.07. 
107209. 
1073.02. 
1073.04. 

Texas 

Wast  Texas  CCO. 

Nofthaaat  Tuiaa. 

Tulsa...: 

CT.-S  1.  16.  59. 
60.  61,  81.  82. 

WealCenM 

Tulsa 

C.T.'S  26  ttwt  3D, 

TulM. 

88. 

)^est  Tulsa 

Tulsa 

CT  s  46  thni  49. 

63.01,  63.02. 

64.01.  64  02. 
65.01.  65.03. 
65.04.66. 
67  01. 

Faatly 

Oklahoma  SlaM 

PittstHfrgh 

McAlesiek 

CTs  33.or.  39.ae. 

34.01.  ^4.o^ 

35.01.  35.02. 

36.01.  37.01. 

37.02.  38.01. 
38.02.  38.03. 
39  or,  39.02. 
40.01.  40.02 

Rogue  ftlner/SBW 

Jackson 

N.W.  Jackson  Oiv.. 

HiN. 

Sam's  Valley 
ON. 

Heppner. 

Morroia.     

HeppnarOkr.. 
kMie-Lexington 

Div. 

LaPine 

Deschutes 

Sislara-Millican 

Div  (S.W.  part) 

- 

Klamath 

CrsaoantLake 

Div.  <M.  ^ 

Powers  (part) 

Curry „ 

Uan 

AgnessOiv. 
CaacadhO*. 

Detrott/Manha 

(part) 

PoputtHon  Qmuii 

< 

Medicaly  Indigent 
Papulation. 

Mahea 

CTs  t-29. 

WrmomwvMts  FpioHr  bsr  ae  Rwiwi  Mbw- 
CAi  Came  MlwiFowcn  SNonrAeE  KsmtA— 
Continued 


Coia«r 


SLCWr. 

ABoghany 

C.T.8  316j04. 

316il6. 

BenzhooMr/ 

Alegheny 

C.T.a  318XM. 

KnaxvOs. 

3ia06.  330.01. 

Mil  Disliici 

Aleghany.. 

C.T.S  303.01. 
303-03.  303.4. 
305.01.  ^05i>^ 
305XS.  306X16. 

Towanda 

BndtOfd 

MbanyTwp, 
AaykanTwp. 
Buriinglon  Twp, 

FianklnTwp. 

HwKkTwp, 
MonfO#  Bofo, 
Monroe  Twp.,  N 
Mbany  Boro.  N. 

Towanda  Twp, 
Ones!  Twp. 
(VsrtonTwp. 

Roma  Bora. 
Rom*  Twp. 
SondSlona 

Twp.  Teny 
TWp..  Towanda 
Boro.  Toeranda 
Twp..  IMbiiora 
Twp..Wyco. 
Twp.  Buknglon 
Boko. 

Northern  Cvntra ... 

Cambria. 

Alegheny  T«p, 
AstwaeBora, 
Bamaabofo 
Bora  Bair  Twpi. 
CanoMown 
BorcOwal 
Spring  BoiD. 
CheBTwp, 
CMarfaklTwpu 
Dean  Twp, 
EMarTwp..E. 
CarralTwp. 
GaMOanBora 
SafcanTwp, 
HastinQi  Boro, 
LoranoBoro. 
PMon  BofO. 
ReadeTwp, 
Spanglar  Boro. 

Tup..  TarwwMi 
Boro.  W.  Canol 
Twp,Whiia 
TwpL 

Bottfonto-HoMfVd 

Cantra„_ 

Oalelonla  Boro. 
Mriesburg  Boro, 
BoggsTin). 
(>t).  Curtm  Twp 
(•ii).  Howard 

Tap..  Marion 
Tin>.  Spring 
Twp..  Wakar 
Twp.  (Si). 

Clinton — 

Beach  Craak 
Bco.  Bosch 
Creak  Twp 

South  W68Mni 

Chester 

CTs  3061-3062. 

Chester. 

3077-3082 

Forest'Oanan 

Clanon 

Ftfininglon  Tw^t.. 

Kno«Twp.. 
Wartwiglon 
Twp. 

Fares! 

ML 

Fr^ 

C.T.S11M17 

Ftllon.....«........... 

Ml. 

WesrSreen*._ 

Greana ....i 

MappoTwp. 

1 
r 

GlmanTwp. 

Gray  Twp, 

Jackson  Twp, 

Riehh«Twp, 

SprinflhH  Twp. 

CaMsrTwp.. 

FraaporlTwp.. 

MonisTwp. 

WMhingtort 

Twp..  Wayn* 

Twp. 
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Sarvica  Araa 


Cowilv 


MowilaMiiap 


Counlir 


SoKiuatianna. 


PWston 


PctureRock*/ 

Hughasvila 


Liizama 


Lyconung 


Central  McKaan.. 


wuiBiuHwnino.. 


Lack  Twp.. 
Tuacarora  Twp.. 
BaataT««i.. 
SpnjcaHW 
Twp..  Mifflvi 
Boro.  MMKnlown 
Boro.  Port  Royal 
Boro.  FayeOa 
Twp. 

Farmanaug 
Twp .  MiHord 
Twp .  Turtwtt 
Twp .  Walkdr 
Twp 

Greanwood  To^. 
Deiawara  T«9 . 
TlwmpaorKown 
Boro 

Tuacarora  Twp . 
Greenwood 
Twp .  LNOrpool 
Twp.  Liverpool 
Boro. 


Boro 

Cartwndale  Oty. 

Cartondala 

Twp..  Fell  Twp.. 

GreenAeM  Twp. 

Scott  Twp.. 

Ardibald  Boro. 

Jarmyn  Bora 

Mayfield  Boro. 

Vandkng  Boro 
CMtordTwp. 

ForaalCity. 

UraonOala 

Boro. 
Canaan  Twp . 

Ckmon  Twp . 

Ml  Ptoasani 

Twp..  S  Canaan 

Twp .  Waymart 

Boro. 
Oarwiaon  Twp.. 

WiiyM  Tw^.. 

Favviaw  Twp.. 

Rice  Twp.. 

Oorranca  Twp., 

Slocum  T«9 . 

Nuangola  Boro 
C.T.a  2101-2109. 

2117 
Ctmon  Twp .  (E 

m.  FrwMn 

TwpL, 

Hughesvilla 

Boro.  MM  Creak 

Twp. 

Montgomery 

Boro.  Moreland 

Twp .  MuTKy 

Twp.  Perm 

Twp. 

Slwewabury 

Twp..  Picture 

Rocks  Boro. 

Pluckem  Creek 

Twp .  (Soum 

v.),  Wolf  Twp . 

Muncy  Boro. 

MurKy  Creek 

Twp. 
Antwny  Twp 
Lewie  Twp., 

TirtoMto  Bora 
Annm  Twp., 

EUredBoro. 

EkkedTwp.. 

Hcinlin  Twp.  (c. 
M),  Keating 

Twp.  Libarty 

Twp..  Nofwidi 

Twp.,  Onar 

Twp..  Port 

Aiagany  Boro. 

Sifgaani  T«^. 

Smethport  Boro. 
Al. 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
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SannoaAraa 

Coiaily 

Pwia 

P^ny  

ButtaloTwp. 

Ouncannon 

Boro.  Ho«M 

Twp .  Marysviiia 

Boro.  MMar 

Twp.  New 

BuHatoBoro 

Newport  Boro. 

caver  Twp.. 

Penn  Twp .  Rye 

Twp .  Watts 

Twp .  Whcat(«U 

Twp 

Western  Perry 

Perry  _ 

Blam  Boro. 
BloomkeW  Boro. 
Carroll  Twp. 
Centre  Twp. 
Jackson  Twp. 
JunaiaTwp. 
Landiaburg 
Boro.  N.E 
Madison  Twp 
SoMllaTwp 
SpnngTwp. 
S  W  Madoon 
Twp.  Tot>oyna 
Twp .  Tyrone 
Twp 

Covenant  Houae    .. 

PMadelpha 

C  T  s  248.  249 
250.  251.  252. 
253.254 

Snenandoan— 

Schuyiimi 

Delano  Twp.  E 

Mahonoy 

Umon  Twp . 
Gilberton  Boro 
KlmeT«n>. 
McAdooBoro 
RaDonoyCity 
Manonoy  Twp  . 
N  Umon  Twp  . 
Rmgtown  Boro. 
Ryan  Twp . 
Shenandoah 
Boro.  Umon 
Twp .  W 
Mahonoy  Twp 

Tf©HKXrt — Pift© 

Schuylkill 

Tramortt  Boro. 

Grove 

Tramont  Twp , 
Frailey  Twp 
Portar  Twp 
PmaGrova 
Boro. 

Washmgton 
Twp..  Pme 
Grove  Twp . 
HegmaTwp 
Barry  Twp. 
HuUayTwp. 
TowarCily 

1 

Boro 

Popuimon  Group 

Low  Income 
Populekon 


MadKsHy  Indigant 
Popuiakon 


Facmy 

Commcut  HaaWi 
Or 


Washmgton 


Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
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Service  Area 


RictilMirg.. 


County 


Cherokee 
ChesterlieW 
Dorchester 
Chester 


All 
All 
AH 
ED s  397.  380. 

402,  406,  Great 

FallCCD. 

Landalord  CCD, 

RichburgCCO 


Kent. 


EMier. 

Hopkmkm. 


Bunalo/JerauK) 

Martm 

Turner/Lmcoln      .. 

Populalion  GfCHJp 

Medically  Indigant 

FacMy 

Slate  Hospital  — 
Redfield  Stale 

Hospital 
Human  Servicas 

Canter 


Brule 

Day 

Deuel 

Douglaa.... 
Edmunds.. 


McPharaon . 

Rubella 

Stanley 

Buflalo 

JeruW 


Turner... 
Lincoln.. 


Minnehaha 


Lincoln. 
Spink 


Yankton. 


At. 
All 
AS 

All 
A* 
Al. 
Al. 

tm. 

Al 

Washalwugh  Terr. 

Al. 

Al. 


Al 


Cartar 

Chealer ... 
Fentress.. 

Hancock 


Haywood 


Unieei 


Al 

Al 
All 
Al 
Al 


N 

I.  S. 


Al. 

C.T.a  101  01. 

101.02.  102. 

103.  104. 

105.01.  10502. 

106.  107  01. 

107  02 


..Iai. 
...Im. 


Cadar  Creek 


DeKa».... 

Tnndad... 


Crane 

Cukarson. 


Donley . 


Hunt 

Jim  Hogg.. 

Klaberg 

Uano 


TV*.. 


Zavala.. 


Kaufman.. 


Far  Norlhaida/ 
Diamond  HH 


Red  River... 

Henderson. 
Sherman 


Upahur.. 


Al. 
Al. 

Al. 
Al. 
Al. 
Al. 
Al. 


Eustace.  Cedar 

Creek  Lake. 
Kemp4Mbank 
CT.a  116.  117. 
Annona-Avary. 
MaWtoHTown 
Al. 


Big  Sandy 


CT.s  1002  01 
100202  1003, 
100501, 
1006.02, 
1050.01. 


Cowtitz-Le 


South  Sea 
Pike  Marki 


Packwood 
Urovile .... 


Medical  Lj 
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Sanica  Area 

County 

Pwta 

C  T 1  801.  8  02. 

8.03.804,9.01. 
902.  10.2109. 
21.10,  21.11. 

Wak 

Cartwn... 
GarMd.. 
Pkrte 


AN. 
AH. 
AIL 


Nona.. 


Beoletoiirt.... 
I  Oickanson .. 

Floyd 

Qilaa 

Hanovar 


Capren.. 


Cowtitz-Lawis. 

Rydarwood 

Seattle-Cantral 

Soutti  Seattle.. 
PiKe  Maitial 

Cle  EkOTi 

Pa  EH 

PacKwood 

UrovlHe 

Mudicat  Lake.. 


Populalion  Group 

Migrtnt  Population 
Migrant  Population 
Tuialip  Ttit)e 


FaciUry 

Oeanivater 
Correctnnal 
FaciMy.  Forti*. 

Larch  Correctional 
Facility.  Yacoll. 

Firland 
Correctional 
Facility.  Seattle 

Washington 
Correctional 
FadMy.  Shelion 

Washington  Slate 
fioformatofy, 
MonrtM 

Wa^inglon  Slate 
Penitentiary 
Walla  Walla. 


Poinhatan 

Sony 

SouthampMn. 


,1 


Al. 


Al. 

Al. 

Al. 

Al. 

Al. 

Capron  Dial.. 
Drawrysville 
Dist..  Newsoms 
OiaL 


KKckitat 

PendOreilta.. 
Cowliti 


CowWz.. 
King 


King.. 

King.. 


Lewis 

Okanogan.. 
San  Juan... 
Skamania.. 
Spokane.... 


Adams 

Okanogan... 
Snohomish.. 


Clallam. 


Ctaik 
King.. 


Mason. 


S(x>ho(nish  . 


WaUa  WaNa.. 


Al. 

C.T.s  1,  2,  3. 

C.T.  10 

Div.  3. 

C.T.s  73-79,  86- 
87,  90-92 

CT.S  100-112. 

C  T.a  71-72.  SO- 
BS. 

Divisions  2-6. 

Bunker  Oiv.  (pt). 
Boise  Fort  Oiv. 
(pl) 

Div.  1. 

Div.  1-4,11. 

Al. 

Al 

ED  359  and 
Medical  Lake 
Town. 

Al. 

Tulalip  Indian 
Raservatioa 
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Saivtoe  Area 


Kanawha.. 

Jetlerson.. 
Tylar 


Fayetleville.. 


Man.. 


ChapmanvMa .. 


County 


Pleasants.. 
Tytar 


Fayette. 


Logan.. 


Mingo... 
Logan... 
Maaon 


Parts 


Big  Sandy.  Cabin 

Creek.  Maklan, 

LInnn.  Poca. 

Chesapeake 

Town.  Marmet 

Town. 

Washington,  Elk. 
Grant  Jefferson, 

Lafayette, 

McKim,  Union. 
CenlieviNe. 

Elsworth. 

McElroy.  Meade. 

Union. 
Fayeltevile.  Falls. 

Ounnimont, 

Nutlal, 

Mountain  Cove 
Logan. 

Tiiadelphia. 
StaHonl 
Guyan. 
ArtMckle. 

Clendenin. 

Cotogne, 

Copper. 

Hannaa 

Robinson. 

Union. 
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Facility 

West  Virgrflia 
Penitentiary. 

West  Virginia 
Huttonsville 
Correctnnal  Or. 


Marshal.. 


Randolph.. 


Tuchar.. 


Al 


GmH 

Al. 

k>wa _... 

Al. 

Cakjmal 

Al. 

WaufHm 

Dodge 

Chester  Town, 

Leroy  Town, 

Trenton  Town. 

WaupunOty 

(part) 

Fond  dii  1  an 

Alto  Town, 

Waupun  Towa 

WaupunCity 

(part) 

Kingston  Town, 

Mackford  Town. 

Manchester 

Town. 

Marquette 

Town.  Kingston 

Vilege. 

Marquette 

Vilage. 

Markesanaty. 

Ft  Atkinson 

Chnstiana  Town. 

AztalanTown. 

Cambridga 

Vilage, 

Town.  Ft 

Atkinson  City, 

Hebron  Town. 

Jefferson  City, 

• 

Koskkonong 

Town.  Lake 

Mils  Town. 

Lake  Mils  Qty. 

Oakland  Town. 

Sumner  Town 

Whitawatar 

Com  Spnnga 

Town,  Palmyra 

Towfv  Palmyra 

Vilaga. 

Walworth 

La  Grange  Town, 
Town. 

SenacaArea       1 

Counli 

Parts 

1 

nac«i> 

C.Ts  2-5. 

Amherat/tala          i 

An«iarsl  Jiaidion 

Vama.Amher« 

Toan.Amhaf*l 

VMage. 

Waupaca..- 

HakfaliaTown. 
tola  Town,  tota 
Vage. 
Scandansw 
Town,  (part)  Sl 
LawfanoaTown 
(part) 

Pulaaki 

Bmwn .....~ ..■— 

Pulaski  V«aga, 
PittsAeto  Town. 

Oconto — 

Chase  Towrt 

^naiiann 

Angelica  Town. 

ReedsvMe. 

MmiHuwu. 

r-||  iiinn^L,^^ 

Town.CMO 

Toam.  RocMart 

TowaFrankm 

TaMt.MVIe 

Grave  Town. 

I^^HtaMte 

vaaga. 

WhOslaw 

Vilage. 

Kicki»)0O  Valley 

Ciawfonl.- 

Clayton  Toam, 

HanayTown. 

Uica  Town.  Bel 

Center  VSaga. 
GaysMNa 
V4laga,  ML 
Staring  VMaga. 
Soktars  Grave 
Wtaga. 

Ricftland 

Forest  Town. 
Sykran  Towrv 
Viola  Town. 

Vamon .. - 

Kickapoo  Town, 
UbertyTown. 
SMikTown. 
tWebstar  Town. 
LaFapgavaaga 

vaaga. 

Tomahawk 

Uncobi 

Bradtoy  Towi. 
King  Town. 
Harrison  Town, 
Skanawan 
Town.  Somo 
Towa 
Tomahawk 
Towa_ 

TonulWMt  City. 
tMlaonTown 

Oneida       

Rica  Town, 

NokonasTowa 

Prioa 4 

Knox  Towa  Ha 

Towa  Spirit 

Towa  ftanaoa 

Toiwi  (part). 

Jackson 

MekoeeTowa 

Mekoae  Vilage. 

Mofiraa  ._.„_. . 

AngetoTowa 
Lalaians  Towa 
Leon  Toam. 
LMaFals 
Towa  New 
LymaToiwi. 
Nonmali  vaaga. 
Ridgevfle  Toea 
Sheldon  Totwv 
Sparta  Towa 
tWalsTowa 
Sparta  cay. 

Cable-Hayward 

BayfieM      

BamasTown 
(part).CaMa 
TowaCabto 
vaage. 
Onanmond 
Town  (part). 
Grandviaw. 
Namafcaoon 
Towa 
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SwvinArM 

County 

Pwti 

'■tt^Mtfff 

Bom  Latw  Toont. 

Courdway 

TonKn, 

Courderav 

VMage  Hayward 

VMaga.  Munler. 

Lanroot.  Oybwa 

Town.  Radwson 

Town.  Radoson 

Village.  Round 

Laka.  Sand 

Laka.Spidar 

LahaTown. 

Vtmittum 

BaasLaka. 
Stinnat.  Stona 
LakaTown 

Populton  Group 

UaHattMtatM... 

C.T  t  39.  44-48. 

61-62.  80.  91. 

96.106.110. 

111.  123,  133- 

137,  143-148. 

MadsalyM^Mit... 

CTi  154,  172- 

180 

Mwnatylnigwil... 

CTj  1,  6.  7,  8. 

10.  13. 

Wyoming 

Al. 

f^ioly^a            

At. 

Al 

SNMMn - 

Siwahon  Div 

Natron* 

Hall's  Halt  Acra 

Ok 

Mind  RMr  

Ffwmont 

MUe  Creak  On. 

Wind  Rww  Div 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  201-1, 201-4, 201-35, 
201-36,  and  201-37 

EstaMistiing  ttte  Federal  Inf  ormation 
Resources  Management  Regulation 

agency:  OfHce  of  Information 
Resources  Management,  GSA. 
action:  Final  rule. 

summary:  The  Federal  Information 
Resources  Management  Regulation 
(FIRMR)  establishes  (a)  a  single 
regulation  for  use  by  Federal  or 
executive  agencies  (as  applicable) 
governing  their  information  activities 
regarding  the  management,  acquisition, 
and  use  of  certain  automatic  data 
processing,  records,  and 
telecommunications  resoiuties  and  (b)  a 
new  regulatory  system  consisting  of  the 
FIRMR  and  agency  regulations  that 
implement  or  supplement  the  FIRMR. 
The  FIRMR,  prepared  with  due  regard  to 
the  program  activity  of  the  agencies 
concerned,  is  issued  and  maintained  by 
the  Administrator  of  General  Services 
under  several  statutory  authorities. 

The  purpose  is  to  combine  the  current 
Government-wide  regulations  published 
in  different  regulatory  systems  which 
are  distributed  to  various  audiences. 
The  FIRMR  combines  (a)  the  special 
types  and  methods  of  procurement 
provisions  in  Subparts  1-4.11, 1-4.12, 
and  1-4.13  of  the  Federal  Procurement 
Regulations  (FPR)  (41  CFR  Ch.  1).  (b)  the 
current  Government-wide  property 
management  provisions  in  Subchapter  F 
(Parts  101-35, 101-36,  and  101-37).  and 
(c)  certain  provisions  in  Subchapter  B 
(Part  101-11)  of  the  Federal  Property 
Management  Regulations  (FPMR)  (41 
CFR  Ch.  101).  This  initial  establishment 
of  the  FIRMR  continues  interim  use  of 
these  existing  regulations  with  no 
change  in  authorities,  policies  or 
procedures. 

Merging  technological  advances 
affecting  automatic  date  processing, 
office  automation,  records  management. 
and  telecommunications  requires  that 
these  areas  be  managed  as  a  single 
information  resources  entity.  Emphasis 
on  management  oversight  and  planning 
is  needed.  The  intended  effect  is  to 
provide  a  single,  logically  organized, 
understandable  directive  that  ensures 
that  information  resources  are  managed, 
acquired,  and  used  by  the  Federal 
Government  in  a  manner  which 
improves  services  delivery  and  program 
management,  increases  productivity, 
reduces  waste  and  fraud;  and  minimizes 
paperwork  burdens. 
EFFECnvK  date:  April  1, 1984. 


PON  FURTHEll  MFORMATION  CONTACT. 
Roger  W.  Walker,  Chief,  Policy  Branch 
(KMPP),  Office  of  Information  Resources 
Management,  telephone  (202)  568-0194 
or  FTS,  566-0194. 

SUPPLEMENTARY  INFORMATION:  (1)  The 
establishment  of  the  FIRMR  consists  of: 
(i)  The  Federal  Register  preamble,  (ii) 
explanation  of  Interim  FIRMR 
Provisions,  (iii)  a  Distribution  Table  for 
the  Interim  provisions,  (iv)  the  General 
Structure  of  the  FIRMR  to  be 
implemented  at  a  later  date,  (v) 
Distribution  and  Derivation  Tables  for 
Part  201-1  sources,  (vi)  the  Foreword, 
(vii)  the  Table  of  Contents  and  Text  of 
Part  201-1.  (viii)  Parts  201-4,  201-35. 
201-36.  and  201-37,  and  (ix)  Appendix 
A — ^Temporary  Regulations. 

(2)  The  establishment  of  the  FIRMR 
represents  a  step  in  the  accomplishment 
of  the  objective  of  simplifying  and 
clarifying  regulations  issued  under  GSA 
authorities  regarding  information 
resources  (see  9  201-1.000.1).  The  action 
is  consistent  with  the  intent  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  the  "Property  Act", 
as  amended,  including  Section  111,  the 
"Brooks  Act"  (Pub.  L  89-306).  It 
advances  achievement  of  some  of  the 
objectives  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and.  with 
respect  to  procurement  of  information 
resources,  the  policies  set  forth  in  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1983  (Pub.  L  98- 
191).  The  FIRMR  (41  CFR  Ch.  201}  is  the 
Government-wide  regulation  containing 
policies,  procedures,  and  guidelines  that 
was  identified  as  being  located  at  Title 
41  CFR  Chapter  ISO  in  the  initial 
issuance  of  the  FAR  at  Part  39— 
Management.  Acquisition,  and  Use  of 
Infomation  Resources  (48  FR  42370. 
Septeaiber  19. 1983). 

(3)  The  primary  reason  for  the  use  of 
interim  implementation  provisions  in  the 
establishment  of  the  FIRMR  is  to 
provide  for  the  same  .effective  date. 
April  1, 1984,  as  the  FAR.  Because  the 
FAR  replaces  the  Federal  Procurement 
Regulations  (FPR).  which  includes  the 
Government-wide  special  category 
information  resources  procurement  and 
contracting  rules,  relocation  of  these 
rules  on  April  1, 1984,  is  necessary. 
Existing  Chapter  1  FPR  (and  Chapter  101 
Federal  Property  Management 
Regulations  (FPMR))  rules  already 
distributed  to  users  are  being  designated 
as  Chapter  201  provisions  for  an  interim 
period.  Thus,  the  chapter  designator  will 
change  from  1  to  201  for  FPR  provisions 
and  from  101  to  201  for  FPMR 
provisions;  all  other  portions  of  the 
designators  will  remain  the  same.  For 
example,  a  user  will  continue  to  find  the 


provisions  regarding  the  use  of  GSA 
schedule  contracts  at  FPR  9  1-4.1109-^: 
but.  if  the  section  is  to  be  cited,  it  will  be 
identified  as  HRMR  {  201-4.1109-6. 
Similarly,  the  policy  on  competition  will 
continue  to  be  located  in  the  FPMR  at 
§  101-35.203-1.  but  it  will  be  cited  as 
FIRMR  S  201-35.20a-l.  The  designator 
for  temporary  regulations  will  change 
from  FPR  or  FPMR  to  FIRMR. 

(4)  In  conjunction  with  the  FAR.  the 
Government-wide  FPR  rules  will 
continue  to  apply  to  solicitations  (and 
resultant  contracts)  issued  prior  to  April 
1. 1984.  Procurement  and  contracting 
personnel  are  required  to  apply  the 
administrative  procedures  established 
for  the  FAR. 

(5)  The  management,  acquisition,  and 
use  of  information  resources  embodies 
traditional  procurement  and  contracting 
functions  as  an  essential  element.  The 
FIRMR  in  Subpart  201-1.8  provides  that 
these  functions  be  performed  in 
accordance  with  general  procurement 
rules  set  forth  in  the  FAR.  The  FIRMR 
provides  special  category  procurement 
and  contracting  rules  that  must  also  be 
used.  The  FIRMR  integrates  these 
functions  into  the  overall  information 
activities  of  the  Government.  Thus  GSA 
authorities  and  responsibilities  as  well 
as  the  purpose  expressed  in  the 
Paperwork  Reduction  Act  of  1980  are 
implemented.  FIRMR  special  category 
procurement  and  contracting  provisions 
will  be  developed  and  issued  in 
coordination  with  the  GSA  Assistant 
Administrator  for  Acquisition  Policy, 
with  agency  and  public  participation.  In 
this  connection,  the  Administrator  for 
Federal  Procurement  Policy  provides 
leadership  pursuant  to  the  policy 
expressed  in  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1983. 

(6)  The  FIRMR  scope  includes  the 
functions  of  current,  as  opposed  to 
archival,  records  management.  Archival 
records  management  including 
adequacy  of  documentation  and  records 
disposition  is  not  within  the  scope  of  the 
FIRMR.  GSA  authorities  and 
responsibilities  include  both  areas; 
archival  functions  are  managed  by  the 
Archivist  of  the  United  States.  Because 
performance  of  current  records 
management  functions  vitally  affect  the 
satisfaction  of  archival  needs,  all  FIRMR 
records  management  provisions  will  be 
developed  and  issued  in  coordination 
with  the  Archivist  of  the  United  States. 

(7)  This  issuance  in  the  Federal 
Register  constitutes  the  establishment  of 
the  FIRMR.  Initial  distribution  of  this 
fmal  rule  in  looseleaf  form  will  be  made 
by  bulletin  transmission  of  the  Federal 
Rei^ter  reprint  to  the  established 
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Government  distribution  lists  of  the  FPR, 
Subchapter  B  of  the  FPMR.  and 
Subchapter  F  of  the  FPMR.  Single  copies 
of  the  reprint  will  be  made  available 
upon  written  request  to  GSA  (KMPP). 
Washington.  DC  20405.  The  initial 
FIRMR  looseleaf  edition  will  be 
published  later  to  reflect  Phase  II 
activity. 

(8)  The  Bext  step  in  the  development 
of  the  FIRMR  will  be  the  reformatting  of 
the  interim  implementation  provisions 
into  the  General  Structure.  The  model 
for  this  phase  will  be  the  reformatting 
effort  that  was  prepared  and  circulated 
in  early  1983  as  the  draft  of  FAR  Part  39. 
No  substantive  new  material  will  be 
used.  Temporary  regulations  will  be 
included  provided  the  comment  period 
is  expired  and  an  analysis  of  comments 
received  indicates  substantial 
agreement  with  the  temporary 
provisions. 

(9)  Regular  development  and 
maintenance  of  the  FIRMR  will  be  as  set 
forth  in  Subpart  201-1.2.  Agency  and 
public  participation  as  set  forth  in 
Subpart  201-1.5  will  be  applicable. 
These  development  projects  will  be 
accomplished  as  necessary  after  April  1, 
1984,  but  separately  from  the 
reformatting  effort  described  in 
paragraph  (8),  above. 

(10)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  17. 
1981.  The  General  Services 
Administration's  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule. 
This  rule  has  been  structured  to 
maximize  the  benefits  to  Federal 
agencies.  This  is  a  Government-wide 
regulation  that  will  have  little  or  no 
effect  on  society. 

Explanadon  of  interim  FIRMR 
Provisions 

All  the  interim  FIRMR  provisions  set 
forth  in  Appendix  A,  have  been 
published  in  the  Federal  Register  as 
either  amendments  or  temporary 
regulations  to  the  Federal  Procurement 
Regulations  (FPR)  or  Federal  Property 
Management  Regulations  (FPMR).  These 
FPR  and  FPMR  amendments  and 
temporary  regulations  have  also  been 
distributed  to  agencies  in  looseleaf 
editions. 

All  section  numbering  of  the  FPR  and 
FPMR  provisions  are  to  be  considered 
renumbered  to  effect  incorporation  into 
the  FIRMR  (41  CFR  Chapter  201).  For 
example.  FPR  S  1-4.1109-6,  and  FPMR 
i  101-35.203-1  shall  be  identified  as 
FIRMR  §  201-4.1109-6  shall  be  identified 
as  FIRMR  8  201-35.203-1.  All  FPR  and 
FPMR  temporary  regulations  will  be 


designated  FIRMR  temporary 
regulations. 

FPR  provisions  are  located  in  THle  41 
Gode  of  Federal  Regulations  (CFR) 
Chapter  1.  FPMR  provisions  are  located 
in  41  CFR  Ch  101.  FPR  temporary 
regulations  are  located  in  die  Appendix 
to  Chapter  1.  Pertinent  FPMR  temporary 
regulations  are  located  in  the  Appendix 
to  Subchapter  F  of  Chapter  101. 

The  Federal  Register  publication 
citations  of  the  FIRMR  temporary 
regulations  are: 
FPR  Temporary  Regulation  51,  July  3, 

1979  (44  FR  41431.  July  17, 1979) 
Supplement  2  to  FPR  Temp.  Reg.  51. 

August  27, 1982  (47  FR  41354. 

September  29, 1982)) 
FPR  Temporary  Regulation  64,  February 

3. 1982  (47  FR  8774,  March  2, 1982) 
Supplement  1  to  FPR  Temp.  Reg.  64, 

December  9, 1983  (49  FR  1343,  January 

11, 1984) 
FPR  Temporary  Regulation  71.  July  22. 

1983  (48  FR  37031,  August  16, 1983) 
FPMR  Temporary  Regulation  F-499, 

May  14, 1982  (47  FR  33960.  August  5. 

1982) 
FPMR  Temporary  Regulation  F-500  (also 

pubUshed  as  B-6).  August  30, 1983  (48 

FR  49236,  October  25. 1983) 
FPMR  Temporary  Regulation  F-502. 

September  29, 1983  (48  FR  49240. 

October  25. 1983) 

Attachment  A — Distribution  Table  for  Interim 
Provisions 


Old  FPB  or  FPMR 

rtVw  Hrwwi 

FPB  Sutioaft  1-4.1 1 

Sutipwt  201-4.11. 

FPR  Subpwt  1-4.12. 

SutapMt  201-4.12. 

FPR  Stihpwl  1-4.13.__ -_ 

FPR  Tamp.  R«0.  51 

FPR  Tamp.  Reg.  64 

FPR  T«mp.  Hefl.  71 

FPMR  Part  101-35 

FPMR  Pirt  10T-38_ _.... 

FPMR  P«t  101-37 

Subpart  201-4.13. 
Tamp.  Rag.  51. 
Temp.  Rag.  04. 
Temp.  Reg.  71. 
Part  201-35. 
P«1201-3e. 
P^  201-37. 

FPMR  Temp.  Reg.  F-499 

FPMR  Temp.  Reg.  F-500  ' 

FPMR  Temp.  Rag.  F-S02_ 

Temp.  Rag.  F-499. 
Ten*.  Reg  F-500/B-8. 
Temp.  Rag.  F-502. 

•FPMR  Temp.  Rag.  B-S  la  a 
Tamp.  Rag.  F-SOO. 


dual  iaauance  a»  FPMR. 


FIRMR  General  Structure 

(This  directive  implements  only  Part  201-1, 
interim  provisions  are  otherwise  used,  see 
text  at  S  201-1.101-l(e).  Parts  that  are 
annotated  *are  tentative  only,  see  Note  2  at 
end  of  FIRMR  General  Structure.) 

Executiva  Overview  (Nonregulatory 

Sul>clMpter  A— General 

Part  201-1    Federal  Information  Resources 

Management  Regulations  System. 
Part  201-2    Derinitions  of  words  and  terms. 
Part  201-3    (Reserved) 
Part  201-4    [Reserved! ' 


Competition. 

Archival  responsibilities. 

[Reserved] 

[Reserved! 

(Reserved! 


Part  201-5    [Reserved! 

Subchapter  B—PredominanI 
ConsMerations 

Part  201-6    Protection  of  personal  privacy. 
Part  201-7    Security  of  information  resource 

systems. 
Part  201-8    Implementation  and  use  of 

Federal  Standards. 
Part  201-0  [Reserved) 
Part  201-10    Avoidance  of  fraud,  waste,  and 

abuse.' 
Part  201-11 
Part  201-12 
Part  201-13 
Part  201-14 
Part  201-15 

Subctiaptar  C— Administration  of 
Information  Resource*  Activitie* 

Part  201-16    Planning  and  budgeting  for 

information  resource  activities.* 
Part  201-17    Developing  five-year  plans  for 

meeting  information  resource  system 

needs.' 
Part  201-18    Controlling  and  reviewing 

information  resource  activities.* 
Part  201-19    Triennial  review  of  agency 

administration  and  operation  of 

information  resources  management 

activities.* 
Part  201-20    ADP  management  programs. 
Part  201-21    Telecommunications 

management  programs. 
Part  201-22    Records  management  programs. 
Part  201-23    Delegations  of  authority. 
Part  201-24    Acquisition  policies. 
Part  201-25    Assistance. 
Part  201-28    [Reserved! 
Part  201-27    [Reserved! 
Part  201-28    (Reserved) 
Part  201-29    [Reserved! 

Subchapter  D— Information  ftesourcas 

Activities 

Part  201-30    Management  of  automatic  data 

processing  (ADP)  Resources. 
Part  201-31    Sharing  of  ADP  resources. 
Part  201-32    Contracting  for  ADP  resources. 
Part  201-33    Reuse  of  ADP  equipment. 
Part  201-34    Supporting  ADP  resource 

activities. 
Part  201-35    [Reserved!  ' 
Part  201-36    [Reserved!  ' 
Part  201-37    [Reserved]  ' 
Part  201-38    Management  of 

teleconununica  tions. 
Part  201-39    Telecommunication  resources — 

major  changes  and  new  installations. 
Part  201-40    Contracting  for 

telecommunications. 
Part  201-41    Routine  changes  and  use  of  the 

Federal  Telecommunications  System. 

(FTS) 
Part  201-42    Telecommunications  support 

services. 
Part  201-43    [Reserved! 
Part  201-44    [Reserved] 
Part  201-45    Management  of  records. 


■  Denotes  interim  implementation  use. 

'Denotei  representative  tentative  part 
descriptors  of  possible  future  areas  for  regulatory 
development.  These  part  descriptors  are  subject  to 


change,  additions,  or  deletions  as  regulatory 
development  proceeds.  Any  parts  developed  in  the 
future  will  be  within  GSA  statutory  authorities  or 
executive  branch  policy  direction  and  will  be 
afforded  full  agency  and  public  participation.  (See 
Subpart  201-1.5.) 


4  9 


9  7 


1    7 
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Part  201-46  Standard  and  optional  forms. 

Part  201-47  Interagency  reports. 

Part  201-48  (Reserved) 

Part  201-49  [Reserved) 

AppCDflWilW 

Appendix  A— Temporary  regulations. 
Appendix  B— Bulletins.* 
Appendix  C— Index  of  current  bulletins.* 
Appendix  D — Index  of  handbooks,  reports.* 
Appendix  E — Illustration  of  forms.* 
Appendix  F— Index  of  the  FIRMR.* 
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201-1 
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201-1.000.. 


201-1.101- 


201-1.101-1_ 


201-1.101-2... 
201-1.102. 


201-1  102-1.... 
201-1  102-Z... 

201-1. 102-a... 
201-1103 
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201-1.104- 


201-1.104-1.. 


201-1  104-2... 

201-1.104-1.. 

201-1^1 

201-1202. 

201-1301 


201-1  302... 


201-1303... 


201-1»4.. 


201-1400- 
201-1.401- 
201-1.402-. 


201-140a 


201-1S01-. 
201-1502.. 


201-1.9021.. 
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1-1.000 
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1-4.1100 

1-4  1200 
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1-101-1.100        > 

1-1.002 

1-4110O 

1-4.1200 

1-4.1300 

101-1.101 

101-1.102 

101-11.302-1 
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F-SOO) 
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1-1.004 

1-4.1101 

1-4.1201 

101-1.106 

101-36.201 
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1-1.006 

101-1.104 

1-1006-1 

1-1.006-2 

101-1.104-1 

101-1.100 

1-1007 

101-1.100 

1-1.009-3 

ir) 

1-4.1104  (Tamp.  Rag.  64  •  71) 

1-1.006 

101-1  106 

1-1.006 

101-1  106 

1-1.000 

101-1106 

1-1006 

1-1.006 

1-1000-1 

1-1.000-3 

1-4.1100-3 

1-41200-3 

101-1 110 

1-1000-3 

1-4.110O-3 

1-4.1200-3 

101-1.110 

«•> 

1-1.006-4 

101-1.107 

P) 

1-4.1106 


'Denote*  looseleaf  edition  only.  These  iMuances 
are  nonregulatory. 


201-1J02.- 


201-1J03.. 


FPn/FPMR 


1-4.1100-1 

1-4.1204 

1-4.1 10O-2 

1-4.1100 

1-4.1106-1 

1-4.1200-2 

1-4.1204 

(') 


, otauXoMy 

Mk  1  S0i(a). 
«— .  FAR  1  502. 
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1-1008 

Attachment  C— Distribution  Table  for 
Part  201-1 


FPn/FPMR  loureaa 


1-1.000* — 

1-1.001* 

1-1.002* 

1-1.004* 

1-1.006* — 
1-1.006-1*. 
1-1.006-2*. 

1-1.006-r. 

1-1.006-4*. 

i-i.oor — 

1-1.006* 


1-1.006* — 
1-1.006-1*. 
1-1.006-3*. 


1-41100*. 


1-4  1100-1- 
1-41100-2.. 


1-4.1100-9.. 


11101. 


1-4.1104  (Tonp.  **•»  M  and  '^>- 

1-4,1 109 


1-4  1106-1. 


1-41200.. 


1-4.1200-1 .. 
1-4.1200-2.. 


1-41200-3.. 


1-4.1201 .. 
1-4.1204.. 


1-4  1300  (Temp  R*»  SI) 


101-1  100* 

101-1  101*_. 
101-1  102*. ~ 
101-1.103*—. 
101-1  104*. _ 
101-1.104-1* 
101-1  106* .... 
101-1  106*..- 
101-1.107* ._ 
101-1  106*. -. 


ioi-i.ior_ 

101-1.110* .. 


101-11302-1.. 
101-11.302-2.. 


101-1 1  603-1 

101-11  900  (Tempi  Na»  B-O/F-aOO)- 

101-39.200 
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FIRMR 


201-1.000 

201-1.000 

201-1.101 

201-1.102 

201-1.103 

201-1.104 

201-1.104-1 

201-1.104-1 

201-1.104-3 

201-1.502 
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201-1301 

201-1.302 

201-1.303 

201-1304 
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201-1402 
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201-1202 

201-1601 

201-1.602 

201-1.102-1 

201-1601 
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201-1602 
201-1.402 
201-1403 
201-1  103 
201-1  102-1 
201-1001 
201-1802 
201-1  000 
201-1  101 
201-1000 
201-1.101 
201-1.101 
201-1  101-2 
201-1  104 
201-1  104-1 
201-1.102 
201-1  103 
201-1502 
201-1301 
201-1.302 
201-1303 
201-1  104-1 
201-1  104-2 
201-1.402 
201-1403 
201-1  101 
201-1  102 
201-1  102-3 
201-1  102-3 
201-1.101 
201-1.101 
201-1  101-1 
201-1  103 
201-1. 10C-2 


Attachment  C— Distribution  Table  for 
Part  201 -1— Continued 
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101-37.101  — 
101-37.102 


FIRMR 


201-1.102 
201-1.103 


'Asm 

List  of  Subjects  in  41 CFR  Ch.  201 

Govenunent  information  resources 
activities.  Government  procurement. 

1984  Edition 

Foreword 

The  Federal  Information  Resources 
Management  Regulation  (FIRMR)  is  the 
primary  regulation  for  use  by  Federal  or 
executive  agencies  in  their  management, 
acquisition,  and  use  of  certain  automatic 
data  processing,  records,  and 
telecommunications  resources,  as 
applicable.  The  FIRMR  is  issued  within 
applicable  laws  by  the  Administrator  of 
General  Services  and  within  policy 
direction  from  the  Office  of  Management 
and  Budget,  Executive  Office  of  the 
President. 

The  FIRMR  includes  procurement  and 
contracting  regulations  for  ADP  and 
telecommunications  equipment  and 
services  which  are  applicable 
Government-wide.  These  acquisition 
portions  of  the  FIRMR  replace  special 
category  procurement  and  contracting 
provisions  in  the  Federal  Procurement 
Regulations.  FIRMR  procurement  and 
contracting  regulations  are  to  be  used  in 
conjunction  with  general  procurement 
and  contracting  regulations  contained  in 
the  Federal  Acquisition  Regulation. 

The  FIRMR  consolidates  current  GSA 
information  resources  provisions  into  a 
single  regulation.  It  emphasizes  that 
both  information  resources  management 
and  procurement  organizational 
elements  in  the  Government  share 
responsibilities  for  the  economic  and 
efficient  satisfying  of  Government  needs 
through  maximum  practicable 
competition. 

Dated:  May  1, 1984. 

RayKUiM. 

Acting  Adminislralor  of  General  Services. 

SuMMe  E— Federal  Infonnatlon  Reeources 
Management  Regulattons  System 

CHAPTER  201— FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  REGULATION 

Title  41  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Subtitle  E  and  Chapter  201 
(consisting  of  Parts  201-1.  201-4,  201-35. 
201-36,  201-37,  and  Appendix  A)  as 
shown  below.  The  headings  for  Subtitle 
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E  and  Chapter  201  read  as  set  forth 
above. 

1.  Part  201-1  is  added  to  read  as 
follows: 

PART  201-1— FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  REGULATIONS 
SYSTEM 

Sec. 

201-1 .000    Scope  of  part. 
201-1.000-1    Information  resources 
management  (IRM). 

Subpart  201-1.1-*Purpos«,  Authority, 
Appncat>iHty  and  Issuanc* 

201-1.101    Purpose. 

201-1.101-1    Relationship  to  other 

Government-wide  regulations. 
201-1.101-2    Additional  FIRMR  publications. 
201-1.102    Authority. 
201-1.102-1    Delegations. 
201-1.102-2    Other  related  authorities. 
201-1.102-3    Exclusions. 
201-1.103    Applicability. 
201-1.104    Issuance. 
201-1.104-1    Publication  and  code 

arrangement. 
201-1.104-2    Arrangement  of  regulations. 
201-1.104-3    Copies. 

Subpart  201-1.2— Administration 

201-1.201    Maintenance  of  the  FIRMR. 
201-1.202    Agency  compliance  with  the 
RRMR. 

Subpart  201-1.3— Agency  Regulations 

201-1.301    Policy. 

201-1.302    Limitations. 

201-1.303    Codification  and  public 

participation. 
201-1.304    Agency  control  and  compliance 

procedures. 

Subpart  201-1.4— Oaviationa  From  tha 
FIRMR 

201-1.400    Scope  of  subpart. 
201-1.401    Definition  of  deviation. 
201-1.402    Policy. 
201-1.403    Procedures. 

Subpart  201-1.5— Agency  and  Public 
Participation 

201-1.501    Definition  of  significant  changes. 
201-1.502    Solicitation  of  agency  and  public 

views. 
201-1.503    Agency  and  public  meetings 

Subpart  201-1.0— Contracting  Rules 

201-1.801     FAR  rules. 
201-1.602    FIRMR  rules. 
201-1.603    Agency  rules. 

Authority.  Sec.  205(c).  63  Slat.  390: 40 
U.S.C.  486(c). 

S  201-1.000    Scope  Of  part 

This  part  sets  forth  basic  policies  and 
general  information  about  the  Federal 
Information  Resources  Management 
Regulations  System  (FIRMR  system). 
The  purpose,  authority,  applicability, 
issuance  and  maintenance  of  the  FIRMR 
system  are  addressed.  Other  subjects 
under  the  FIRMR  system  include  agency 


compliance,  implementation, 
supplementation,  deviation  and 
contracting  rules.  Agency  and  public 
participation  in  the  FIRMR  system 
rulemaking  process  is  also  covered. 

§  201-1.000-1    Information  resources 
management 

(a)  "Information  resources 
management  (IRM)"  is  a  concept  for 
integrating  and  focusing  a  variety  of 
activities  on  managing  information 
throughout  the  life  cycle  (from  collection 
or  creation  through  final  disposal),  and 
in  each  segment  of  it  in  furtherance  of 
program  and  agency  objectives.  It 
involves  managing  data  and  information 
in  such  a  way  5iat  program  and  agency 
managers  are  able  to  obtain  and  use 
information  efficiently,  effectively,  and 
economically. 

(b)  To  date  there  is  no  universally 
agreed  to  definition  of  IRM.  A  single 
definition  of  IRM  would  be  considered 
too  restrictive  by  some  groups,  and  too 
broad  by  others. 

(c)  Under  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L  96-511  (44  U.S.C. 
3506(c)),  agency  information 
management  activities  include  "* 
planning,  budgeting,  organizing, 
directing,  training,  promoting, 
controlling,  and  other  managerial 
activities  involving  the  collection,  use, 
and  dissemination  of  information 

*  •  *".  The  Office  of  Management  and 
Budget  has  broad  Government-wide 
authorities  and  functions  (44  U.S.C. 
3504)  for  accomplishing  all  purposes  of 
the  Act. 

(d)  The  FIRMR  is  limited  to 
Government-wide  regulations  governing 
agency  information  activities  regarding 
the  management,  acquisition,  and  use  of 
certain  automatic  data  processing, 
records,  and  telecommunications 
resources  under  the  authorities  cited 
(see  S  201-1.102). 

Subpart  201-1.1— Purpose.  Authority, 
Applicability,  and  Issuance 

§  201-1.101    Purpose. 

(a)  The  FIRMR  system  is  established 
to  publish  and  codify  uniform  policies 
and  procedures  pertaining  to 
information  resources  activities  by 
Federal  or  executive  agencies  (as 
applicable),  and  by  Government 
contractors  as  directed  by  agencies.  (See 
i  201-1.103.) 

(b)  The  FIRMR  system  consists  of  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR),  which 
is  the  primary  document,  and  agency 
regulations  that  implement  or 
supplement  the  HRMR.  The  HRMR 
includes  policies  and  procedures  for 
administering^  and  maintaining  the 
FIRMR  system. 


(c)  FIRMR  temporary  regulations  shall 
have  a  Umited  effectivity  period.  These 
are  authorized  for  publication  when 
time  or  exceptional  circumstances  does 
not  permit  the  full  participation  by 
agencies  or  the  public  before 
promulgation  of  an  amendment  for 
codification  in  the  Code  of  Federal 
Regulations  (CFR).  These  temporary 
regulations  will  be  codified  or  cancelled 
by  the  designated  expiration  date. 
FIRMR  temporary  regulations  have  the 
same  force  and  effect  as  codified 
material. 

§201-1.101-1    Relationship  to  oUwr 
GovemmentHMide  regulations. 

(a)  Federal  Acquisition  Regulation 
(FAR).  The  FAR  (48  CFR  Chapter  1) 
contains  general  acquisition  regulations. 
Acquisition  portions  of  the  FIRMR  are 
the  special  category  of  procurement  and 
contracting  regulations  to  be  used  in 
conjunction  with  the  FAR.  Contracting 
for  certain  automatic  data  processing 
and  teleconmiunications  resources  shall 
be  accomplished  in  accordance  with  the 
FAR  and  the  FIRMR.  (See  also  Subpart 
201-1.6.) 

(b)  Federal  Procurement  Regulations 
(FPR).  The  FIRMR  replaces  FPR 
Subparts  1-4.11. 1^.12.  and  1-4.13  and 
FPR  S§  1-1.004— AppUcability  and  1- 
■1.009-3 — Limitation  on  deviations. 

(c)  Federal  Property  Management     . 
Regulations  (FPMR).  (1)  The  FIRMR 
replaces  Subchapter  F  (Parts  101-35, 
101-36.  and  101-37)  of  the  FPMR. 

(2)  The  FIRMR  selectively  replaces 
certain  portions  of  Subchapter  B  (Part 
101-11)  as  those  portions  are 
consolidated  into  the  FIRMR.  These 
actions  will  be  accompHshed  in 
coordination  with  the  Archivist  of  the 
United  States. 

(3)  Information  resources  activities 
are  subject  to  the  remainder  of  the 
FPMR  to  the  extent  applicable. 

(d)  FPMR  and  FPR  applicability  to 
solicitation  issued  before  FIRMR 
effective  date.  The  replaced  portions  of 
the  FPMR  and  FPR  listed  in  paragraphs 
(b)  and  (c)  above,  continue  to  apply  to 
information  resources  solicitations  (and 
resultant  contracts)  issued  before  April 
1, 1984.  The  administration  of  this 
paragraph  (d)  shall  be  consistent  with 
similar  circumstances  applied  in  the 
administration  of  the  procurement  and 
contracting  regulations  replaced  by  the 
FAR. 

(e)  Interim  implementation  of  the 
FIRMR,  As  an  interim  implementation 
measure,  the  FIRMR,  exclusive  of  Part 
201-1.  uses  renumbered  FPR  and  FPMR 
provisions.  These  provisions  are 
contained  in  Parts  201-4,  201-35,  201-36. 
201-37  and  temporary  regulations 
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related  to  the  parts.  These  FIRKfR 
provisions,  even  though  originally 
pubhshed  and  distributed  as  FPMR  and 
FTO  provisions,  shall  be  referred  to  by 
their  FIRMR  (renumbered) 
identification.  Interim  provisions  will  be 
superseded  by  full  text  provisions. 

9201-1.101-2    Additionat  FIRMR 

(a)  The  General  Services 
Administration  (GSA)  will  issue  from 
time  to  time  subsidiary  nonregulatory 
publications  to  provide  guidance  and 
uiformation. 

(b)  The  FIRMR  bulletin  series 
addresses  specific  information  resources 
areas  that  benefit  from  broad 
dissemination.  FIRMR  bulletins  are 
published  as  Appendix  B,  and  an  Index 
of  Current  Bulletins  as  Appendix  C,  both 
in  the  looseleaf  edition  only. 

(c)  FIRMR  handbooks  and  reports 
address  specific  program  or  technical 
areas  where  the  audience  generally  will 
be  defined  by  the  subject  matter. 
Procedural  implementation  of  regulatory 
material  uses  the  handbook  format. 
General  distribution  of  handbooks  and 
reports  is  not  generally  made.  FIRMR 
bulletins  announce  their  availability.  An 
Index  of  Current  Handbooks  and 
Reports  is  published  as  Appendix  D,  in 
the  looseleaf  edition  only. 

S  201-1.102    Auttwrfty. 

(a)  The  FIRMR  is  prepared,  issued, 
and  maintained,  and  the  FIRMR  system 
is  prescribed,  by  the  Administrator  of 
General  Services  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  Pub.  L  152.  81  st  Congress 
(63  Stat.  377),  as  amended  (the  "Property 
Act"),  particularly  Sec.  205(c)  (40  U.S.C. 
486(c)).  and  other  authorities  cited. 

(b)  "Property  Act"  authorities 
addressed  in  the  FIRMR  include — 

(1)  Sec.  110  (40  U.S.C.  757)  regarding 
the  Federal  Telecommunications  Fund,  a 
revolving  fund  which  is  available 
without  Bscal  year  limitation; 

(2)  Sec.  Ill  (40  U.S.C.  759)  regarding 
automatic  data  processing  (ADP) 
resources  acquisition  and  management, 
including  exclusive  procurement 
authority,  the  ADP  Fund  (a  revolving 
fund  which  is  available  without  fiscal 
year  Umitation),  and  relations  between 
GSA.  the  agencies,  and  the  O^ice  of 
Management  and  Budget  (0MB); 

(3)  Sec.  201  (40  U.S.C.  481)  regarding 
procurement  and  related  property 
management  activities,  including 
multiyear  contracting  authority  for 
telecommunications  and  exchange/sale 
authority; 

(4)  Sec.  203  (40  U.S.C.  484)  regarding 
property  disposal; 


(5)  Sec.  206  (40  U.S.C.  487)  regarding 
implementation  of  Federal  standards; 

(6)  Title  III  (41  U.S.C.  251  et  seq.) 
regarding  procurement  procedure;  and 

(7)  Sec.  602(c)  regarding  relationship 
of  "Property  Act"  authority  to  other 
statutory  authority. 

(c)  Other  authorities  addressed  in  the 
FIRMR  include— 

(1)  Section  7  of  the  Act  of  June  14, 
1946  (40  U.S.C.  295).  as  amended, 
regarding  telecommunications. 

(2)  Pub.  L.  90-620  (44  U.S.C.  2901-2910. 
Chapter  29  and  44  U.S.C.  3101-3107. 
Chapter  31),  as  amended,  regarding 
records  management. 

(3)  Pub.  L  96-511  (44  U.S.C.  3501  et 
seq.).  Paperwork  Reduction  Act  of  1980, 
particularly  Sec.  3504  regarding  records 
management.  Sec.  3513  regarding 
selective  triennial  review  of  agency 
information  management  activities,  and 
Sec.  3505  regarding  development  of  a 
five-year  plan  for  meeting  the  ADP  and 
telecomijiunications  needs  of  the 
Federal  Government. 

S  201-1.102-1-    O«ltgationa. 

GSA  grants  delegations  of  authority 
for  agencies  or  activities  to  carry  out 
responsibilities  vested  in  GSA.  including 
exclusive  procurement  authority  for 
ADP.  The  FIRMR  contains  certain 
blanket  delegations,  references  to 
certain  delegations  granted  to  meet 
specific  information  resources  needs, 
and  provisions  for  requesting  and 
granting  certain  other  delegations. 

9201-1.102-2    OttMT  related  autttorttlM. 

(a)  Presidential  directives  addressed 
in  the  FIRMR  include-^ 

(1)  Presidential  letter  of  July  1. 1949 
(14  FR  3699;  3  CFR)  issued  pursuant  to 
Sec.  205(a)  regarding  exercise  of 
Property  Act  authorities;  and 

(2)  Presidential  memorandum  of 
August  21, 1963  (28  FR  9413;  3  CFR) 
regarding  the  National  Communications 
System  and  the  Federal 
Telecommunications  System. 

(b)  The  FIRMR.  as  well  as  agency 
regulations  and  implementations,  are 
subject  to  the  0MB  oversight  as 
provided  by — 

(1)  The  "Property  Act"; 

(2)  The  Paperwork  Reduction  Act  of 
1980.  including  Sec.  3506(c)(4)  regarding 
agency  accountability  and  Sec.  3518(d) 
regarding  authority  relationships;  and 

(3)  TTie  Office  of  Federal  Procurement 
Policy  Act  of  1974;  Pub.  L  93-400  (41 
U.S.C.  401  et  seq.),  as  amended, 
including  Sec.  16(3)  (41  U.S.C.  414) 
regarding  agency  responsibility  and  Sec. 
6(h)  (41  U.S.C.  405(h))  regarding 
authority  relationships. 

(c)  The  authority  conferred  upon  the 
Administrator  of  General  Services  (and 


the  Secretary  of  Commerce)  by  Pub.  L 
89-306  (40  U.S.C.  759)  concemiiig  ADP 
resources  will  be  exercised  subject  to 
direction  by  the  President  and  to  fiscal 
and  policy  control  exercised  by  OMB. 
Authority  so  conferred  upon  the 
Administrator  shall  not  be  construed  as 
to  impair  or  interfere  with  the 
determination  by  agencies  of  their 
individual  ADP  resources  requirements, 
including  the  development  of 
specifications  for  and  the  selection  of 
the  types  and  configurations  of 
equipment  needed.  The  Administrator 
will  not  interfere  with,  nor  attempt  to 
control  in  any  way.  the  use  made  of 
ADP  resources  by  any  agency.  The 
Administrator  will  provide  adequate 
notice  to  all  agencies  and  other  users 
concerned  Vi^ith  respect  to  each 
proposed  determination  specifically 
affecting  them  or  the  ADP  resources  . 
used  by  them.  In  the  absence  of  mutual 
agreement  between  the  Administrator 
and  the  agency  or  user  concerned,  such' 
proposed  determination  will  be  subject 
to  review  and  decision  by  OMB  unless 
the  President  otherwise  directs.  When 
an  agency  submits  these  matters  to 
OMB  for  resolution,  copies  of  the 
submission  and  all  relevant  data  and 
information  (other  than  that  previously 
furnished  by  the  agency)  shall  be 
furnished  to  the  Assistant  Administrator 
for  Information  Resources  Management 
(K).  General  Services  Administration, 
Washington.  DC  20405.  Copies  of  data  or 
information  submitted  to  OMB  by  GSA 
in  this  connection  will  also  be  furnished 
to  the  agency  concerned. 

(d)  Agency  heads  are  subject  to 
management  direction  contained  in 
Executive  orders  and  other  Presidential 
direction,  and  OMB  Circulars,  including 
A-10.  A-11,  A-40,  A-71,  A-108,  A-121, 
and  A-123.  The  present  value  concept  in 
A-94  is  applied  in  the  FIRMR.  The 
applicability  of  A-76  and  AA-109  to 
agency  information  resources  activities 
is  as  determined  and  directed  by  OMB. 

(e)  As  a  part  of  their  ongoing  oversight 
activities.  Members  of  Committees  of 
the  Congress  from  time  to  time  request 
information  or  express  concerns 
regarding  various  facets  of  information 
resources  activities.  GSA  will  solicit  the 
cooperation  of  agencies  from  time  to 
time  in  order  to  be  responsive  to  these 
queries. 

9201-1.102-3    Exclusions. 

(a)  In  accordance  with  Pub.  L  97-86 
(10  U.S.C.  2315),  the  FIRMR  does  not 
apply  to  the  procurement  of  automatic 
data  processing  equipment  and  services, 
for  certain  defense  purposes,  if  the 
function,  operation,  or  use — 

(1)  Involves  intelligence  activities; 
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(2)  Involves  cryptologic  activities 
related  to  national  security; 

(3)  Involves  the  command  and  control 
of  military  forces: 

(4)  Involves  equipment  that  is  an 
integral  part  of  a  weapons  or  weapon 
system:  or 

(5]  Is  critical  to  the  direct  fulfillment 
of  military  or  intelligence  missions,  but 
not  including  ADP  equipment  or  services 
to  be  used  for  routine  administrative 
and  business  applications  (including 
payroll,  finance,  logistics,  and  personnel 
management  applications). 

(b)  In  accordance  with  Pub.  L  97-260 
(50  U.S.C.  403c(e)],  the  FIRMR  does  not 
apply  to  the  procurement  by  the  Central 
Intelligence  Agency  of  automatic  data 
processing  equipment  or  services. 

(c)  The  FIRMR  does  not  apply  to  other 
information  resources  activities  by 
agencies  to  the  extent  that  they  are 
specifically  exempted  by  law. 

9201-1.103    AppHcabMty. 

(a)  General.  The  FIRMR  applies  to 
information  resources  activities  by 
Federal  or  executive  agencies  (as 
applicable),  and  by  Government 
contractors  as  directed  by  agencies,  to 
the  extent  specified  in  the  "Property 
Act",  or  in  other  law  (see  §  201-1.102). 

(b)  ADP  activities.  (1)  The  FIRMR 
applies  to  the  management,  acquisition, 
and  use  of  ADP  resources  by  Federal 
agencies  regardless  of  use  or 
application,  including  Government- 
acquired  ADP  resources  provided  to 
contractors.  ADP  resources  include  ADP 
equipment,  software,  related  supplies, 
maintenance  services,  ADP  services, 
and  ADP  support  services. 

(2)  Agencies  shall  require  their 
Government  contractors  to  apply  the 
policies  and  procediu«s  in  the  FIRMR  to 
the  management  acquisition  and  use  of 
ADP  equipment,  software,  maintenance, 
and  related  supplies  when  the  very 
subject  matter  of  a  coatract  is  for  the 
performance  of  commercial  ADP 
services  or  support  services  for  a 
Federal  agency,  and  when — 

(i)  The  Government  requires  the 
contractor  to  purchase  ADP  equipment 
or  software  for  the  account  of  the 
Government;  or 

(ii)  The  Government  requires  the 
contractor  to  pass  title  to  ADP 
equipment  or  software  to  the 
Government;  or 

(iii)  The  Government  pays  the  full 
lease  costs  of  ADP  equipment  or 
software  under  a  cost-reimbursement 
contract. 

(3)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
contracting  for  ADP  resources,  agencies 
shall  not  require  their  Government 
contractors  to  apply  the  policies  and 


procedures  in  the  FIRMR  even  though 
commercially  available  ADP  resources 
are  used  in  contract  performance. 
However,  if  it  is  operationally  feasible 
to  sever  the  ADP  resources  requirements 
from  the  overall  requirement  they  shall 
be  severed  and  contracted  for  in 
accordance  with  the  FIRMR  if  this 
action  will  promote  economy,  efficiency, 
and  maximum  practicable,  competition. 

(4)  The  FIRMR  applies  to  the  use  of 
GSA  nonmandatory  schedules  for  the 
acquisition  of  certain  office  automation 
equipment  not  defined  as  ADP 
equipment. 

(c)  Telecommunications  activities.  (1) 
The  FIRMR  applies  to  the  management, 
aciquisition,  and  use  of 
telecommunications  resources  by 
executive  agencies. 

(2)  The  FIRMR  also  applies  to 
telecommunications  resources  furnished 
by  GSA  to  any  Federal  agency  upon 
request  from  other  agencies. 

(3)  The  applicability  of  the 
telecommunications  resources 
provisions  of  the  FIRMR  to  the 
Department  of  Defense  (DOD)  is 
governed  by  the  statement  of  areas  of 
understanding  between  DOD  and  GSA 
(IS  FR  8226,  December  1, 1950). 

(4)  The  telecommunications  resources 
provisions  of  the  FIRMR  do  not  apply  to 
the  requirements  of  the  following 
operational  telecommunications 
services  and  facihties  (except  to  the 
extent  specified  by  each  agency  in  its 
regulations  or  directives  implementing 
and  supplementing  the  FIRMR). 

(i)  Federal  Aviation  Agency  facilities 
used  for  regulation  and  protection  of  air 
traffic. 

(ii)  National  Aeronautics  and  Space 
Administration  missile  and  satellite 
tracking  facilities. 

(iii)  Veterans  Administration  facilities 
installed  in  a  hospital  complex  for 
biomedical  communications. 

(iv)  Bureau  of  Prisons  facilities 
installed  in  penal  or  correctional 
institutions  to  meet  physical  security 
requirements. 

(v)  Tennessee  Valley  Authority 
noncommon-use  facilities  peculiar  to 
operation  of  TVA  projects. 

(vi)  Nuclear  Regulatory  Commission 
activities  as  successor  agency  to  the 
Atomic  Energy  Commission  (AEC)  in 
accordance  with  statement  of 
understanding  between  AEC  and  GSA 
dated  April  2a  1969. 

(d)  Records  management  activities. 
The  FIRMR  applies  to  records 
management  activities  by  Federal 
agencies.  In  addition,  records 
management  provisions  in  FPMR 
Subchapter  B  (41  CFR 101-11)  apply  to 
Federal  agencies. 


(e)  Utilization  and  disposal  activities. 
The  FIRMR  applies  to  utilization 
management  activities  by  Federal 
agencies.  In  addition,  utilization  and 
disposal  provisions  in  FPMR  Subchapter 
H  (41  CFR  101-42  through  49)  apply  to 
Federal  or  executive  agencies  (as 
applicable). 

(f)  Government  contractors.  Except  as 
provided  in  paragraph  (b)  above,  the 
FIRMR  does  not  apply  to  contractor 
acquisition  of  information  resources  for 
its  own  account  in  the  performance  of  a 
Government  contract. 

(g)  Experts  and  consultants.  The 
FIRMR  does  not  apply  to  the 
employment  of  experts  and  consultants 
pursuant  to  5  U.S.C.  3109  regarding 
"personal  services".  Note. — ^The  FIRMR 
includes  a  blanket  delegation  of 
procurement  authority  for  agencies  to 
procure  (non-personal)  commercial  ADP 
support  services. 

S  201-1.104    Issuanc*. 

§  201-1.104-1    PubNcatian  and  cod* 


(a)  The  FIRMR  is  published  in  (1)  the 
daily  issue  of  the  FcMderal  Register,  (2) 
cumulated  form  in  the  Code  of  Federal 
Regulations  (CFR),  and  (3)  a  separate 
looseleaf  edition.  Amendments  and 
temporary  regulations  will  be  published 
in  the  Federal  Register  and  in  looseleaf 
form.  Bulletins  will  be  published  in 
looseleaf  form. 

(b)  The  FIRMR  is  issued  as  Chapter 
201  of  Title  41,  CFR.  Subsequent 
chapters  in  Subtitle  E  of  Title  41  are 
reserved  for  agency  regulations  that 
implement  or  supplement  the  FIRMR 
(see  Subpart  201-1.3).  The  CFR  Staff  will 
assign  FIRMR  chapter  numbers  to 
requesting  agencies. 

(c)  Each  numbered  unit  or  segment 
(e.g..  part  subpart  section,  etc.)  of  an 
agency  regulation  that  is  codified  in  the 
CFR  shall  begin  with  the  chapter 
number. 

§  201-1.104-2    Arrangement  of  regulations. 

(a)  General.  The  FIRMR  is  divided 
into  subchapters,  parts  (each  of  which 
deals  with  a  separate  aspect  of 
information  resources),  subparts, 
sections,  and  subsections. 

(b)  Numbering.  (1)  The  numbering 
system  permits  the  discrete 
identification  of  every  FIRMR 
paragraph.  FIRMR  material  is  preceded 
by  digit  201-.  This  means  that  it  is 
Chapter  201  in  Title  41  of  the  Code  of 
Federal  Regulations.  The  digit(s)  before 
the  decimal  point  indicates  the  part.  The 
digits  after  the  decimal  point  indicate 
the  subpart  and  section,  respectively, 
the  latter  always  in  two  digits.  The 
digit(s)  after  the  dash  indicates  the 
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subsection.  For  example,  subsection  201-1.104-2: 


Chapter 


Part 
1. 


Subpart 
1 


(2)  Subdivisions  may  be  used  at  the 
section  and  subsection  level  to  identify 
individual  paragraphs.  Subdivisions 
below  the  section  or  subsection  level 
shall  consist  of  parenthetical 
alphanumerics  reading  from  highest  to 
lowest  indenture  as  follows:  lower  case 
alphabet,  Arabic  numbers,  lower  case 
Roman  numerals,  and  upper  case 
alphabet.  The  following  example  is 
illustrative: 

(a)(l)(i)(A) 

(c)  References  and  citations.  (1) 
Unless  otherwise  stated,  cross- 
references  indicate  parts,  subparts, 
sections,  subsections,  paragraphs, 
subparagraphs,  or  subdivisions  of  this 
regulation. 

(2)  This  regulation  may  be  referred  to 
as  the  Federal  Information  Resources 
Management  Regulation  or  the  FIRMR. 

(3]  This  regulation  should  be  cited  as 
"41  CFR  201-"  followed  by  the 
appropriate  inferior  division  numbers. 

(4)  Citations  of  authority  (e.g.,  statutes 
or  executive  orders)  in  the  FIRMR  shall 
follow  the  Federal  Register  format. 


f  201-1.104-3 

(a)  Copies  of  the  FIRMR  in  Federal 
Register  (daily)  and  CFR  (cumulative, 
annually  updated)  form  may  be 
purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office 
(GPO),  Washington,  DC  20402. 

(b)  Copies  of  the  FIRMR  in  looseleaf 
edition  (cumulative  reprint  plus 
amendments  and  temporary  regulations 
as  issued)  may  be  purchased  by — 

(1)  Federal  agencies  from  GSA;  and 

(2)  The  public  from  GPO. 

Subpart  201-1,2— Administration 

S  201-1.201    Maintenanc*  of  tlM  FIRMR. 

(a)  Subject  to  the  authorities 
discussed  in  S  201-1.102,  changes  to  the 
FIRMR  shall  be  prepared  and  issued 
dirough  the  GSA  Assistant 
Administrator  for  Information  Resources 
Management  by  the  Administrator  of 
General  Services.  Specialized 
procurement  and  contracting  provisions 
shall  be  coordinated  with  the  GSA 
Assistant  Administrator  for  Acquisition 
i'olicy.  Records  management  provisions 
shall  be  coordinated  with  the  Archivist 
of  the  United  States.  Issuance  shall  be 
made  through  the  GSA  Associate 


Section 


Subsection 
-2 


Administrator  for  Policy  and 
Management  Systems. 

(b)  The  GSA  Assistant  Administrator 
for  Information  Resources  Management 
shall  be  responsible  for — 

(1)  Preparing  the  FIRMR  regulatory 
agenda  and  attendant  submissions; 

(2)  Preparing  proposed  changes  to  the 
FIRMR; 

(3)  Soliciting  comments  on  proposed 
changes  to  the  FIRMR; 

(4)  Considering  all  comments  received 
in  response  to  notice  of  proposed 
changes; 

(5)  Arranging  for  agency  and  public 
meetings; 

(6)  Preparing  any  Hnal  change  in  the 
appropriate  FIRMR  format  and 
language; 

(7)  Submitting  any  final  change  to  the 
Federal  Register  Liaison  OfHcer  for 
publication  in  the  Federal  Register  and 
printing  for  distribution;  and 

(8)  Performing  miscellaneous 
administrative  tasks  pertaining  to  the 
maintenance  of  the  FIRMR. 

S  201-1.202    Agency  compliance  witti  ttM 

nRMa 

Agency  compliance  with  the  FIRMR 
(see  Subpart  201-1.3)  is  the 
responsibility  of  the  agency  head. 
Responsibility  for  executive  agency 
information  management  activities  shall 
be  carried  out  by  the  senior  official  (or 
in  the  case  of  military  departments  and 
the  Offfice  of  the  Secretary  of  Defense, 
offlcials]  designated  by  the  agency  head 
according  to  the  Paperworli  Reduction 
Act  of  1980  (44  U.S.C  3506). 
Responsibility  for  executive  agency 
procurement  system  management 
direction  shall  be  carried  out  by  the 
senior  procurement  executive 
designated  by  the  agency  head 
according  to  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1983  (41  U.S.C.  414). 

Sul>part  201-1.3— Aganqr  Rafluiatlona 


incorporate,  together  with  the  FIRMR, 
agency-wide  policies,  procedures, 
solicitation  provisions  and  contract 
clauses  controlling  activities  within  the 
scope  of  the  FIRMR.  Agency-wide 
regulations  shall  be  published  in  the 
Fmleral  Register  as  required  by  law. 

(b)  Subject  to  the  authority  in 
paragraph  (c)  of  this  section  and  other 
statutory  authority,  an  agency  head  may 
issue  or  authorize  the  issuance  of 
internal  agency  guidance  at  any 
organizational  level  (e.g.,  designations 
and  delegations  of  authority, 
assigiunents  or  responsibilities,  work- 
flow procedures,  and  internal  reporting 
requirements).  Such  agency  internal 
guidance  need  not  be  published  in  the 
Federal  Register. 

(c)  Agency  regulations  addressing 
subject  matter  within  the  scope  of  the 
FIRMR  (see  S  201-1.000-l(d))  are  subject 
to  the  regulatory  authority  (40  U.S.C. 
486(c))  of  the  Administrator  of  General 
Services,  unless  otherwise  specified  by 
law. 


9  201-1.301 

(a)  In  conjunction  with  the  FAR  and 
subject  to  the  authority  in  paragraph  (c) 
of  this  section  and  other  statutory 
authority,  except  as  stated  in  paragraph 
(b)  of  this  sectioa  an  agency  head  may 
issue  or  authorize  the  issuance  of 
agency  regulations  that  (1)  implement  or 
supplement  the  FIRMR  and  (2) 


S  201-1.302    Umtatton*. 

Unless  otherwise  specified  by  law; 
agency  regulations  shall  be  limited  to^ 

(a)  Those  necessary  to  implement 
FIRMR  policies  and  procedures  within 
the  agency;  and 

(b)  Additional  policies  and  procedures 
that  supplement  the  FD^MR  to  satisfy 
the  specific  needs  of  th^gency. 

{201-1.303    Codification  and  pulillc 
participation. 

(a)  Agency  regulations  that  are 
published  in  the  Federal  Register  shall 
be  codified  under  an  assigned  chapter  in 
Title  41,  Code  of  Federal  Regulations, 
and  shall  parallel  the  FIRMR  in  format, 
arrangement,  and  numbering  systems. 
For  exception,  see  paragraph  (c)  of  this 
section.  Coverage  in  an  agency 
regulation  that  implements  a  specific 
part,  subpart,  section  or  subsection  of 
the  FIRMR  shall  be  numbered  and  tided 
to  correspond  to  the  appropriate  FIRMR 
number  and  title.  Supplementary 
material  for  which  there  is  no 
counterpart  in  the  FIRMR  shall  be 
codified  using  chapter,  part,  subpart 
section,  or  subsection  numbers  of  50  and 
up  (e.g.,  for  the  Department  of  Interior, 
whose  assigned  FIRMR  system  chapter 
number  in  Title  41  is  214,  Part  214-60. 
Subpart  214-1.50,  section  214-1.350,  or 
subsection  214-1.303-50.) 

(b)  Agency  heads  shall  establish 
procedures  to  ensure  public 
participation  when  appropriate  in  the 
promulgation  of  agency  regulations  that 
must  be  published  in  the  Federal 
Register  (see  9  201-1.301(a)).  The 
coverage  on  public  participation  in 
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Subpart  201-1.5  shall  be  the  principal 
guideline  for  establishing  these 
procedures. 

(c)  Agency  provisions  that  supplement 
or  implement  the  FIRMR,  and  which 
pertain  solely  to  the  specialized 
procurement  and  contracting  aspects  of 
information  resources  activities,  may  be 
published  in  agency  acquisition 
regulations:  provided,  the  agency 
complies  with  all  applicable  provisions 
of  the  FIRMR. 

§201-1.304    Agtncy  control  and 
complianc*  proooduros. 

(a)  Agencies  shall  control  and  limit 
issuance  of  agency  regulations  and  shall 
establish  formal  procedures  for  the 
review  of  these  regulations  to  ensure 
compliance  %vith  this  Part  201-1. 

(b)  Agency  regulations  shall  not — 
(ij  Unnecessarily  repeat,  paraphrase, 

or  otherwise  restate  material  contained 
in  the  FIRMR  or  higher-level  agency 
regulations;  or ' 

(2)  Conflict  or  be  inconsistent  with 
FIRMR  content,  except  as  required  by 
law  or  as  provided  in  Subpart  201-1.4. 

Ic)  Agencies  shall  evaluate  their 
regulatory  coverage  to  determine  if  it 
could  apply  to  other  agencies.  Coverage 
that  is  not  peculiar  to  one  agency  shall 
be  recommended  for  inclusion  in  the 
FIRMR. 

Subpart  201-1.4— Oeviations  From  the 
FIRMR 

§201-1.400    Scop*  Of  subpart 

This  subpart  prescribes  the  policies 
and  procedures  for  authorizing 
deviations  from  the  FIRMR. 

§201-1.401    Dennition  Of  deviation. 

"Deviation",  as  used  in  Subpart  201- 
1.4,  means  any  one  or  combination  of 
the  following: 

(a)  Issuance  or  use  of  a  policy, 
procedure,  or  practice  pertaining  to 
information  resources  activities  that  is 
Inconsistent  with  the  FIRMR; 

(b)  Omission  or  modification  of  a 
policy,  procedure,  or  practice  that  is  . 
required  by  the  FIRMR;  or 

(c)  Aothorization  of  lesser  or  greater 
limitations  upon  the  delegation,  use,  or 
application  of  a  policy,  procedure,  or 
solicitation  provision  and  contract 
clause  that  is  speciHed  in  the  FIRMR. 
(This  does  not  include  setting  agency 
thresholds  for  agency  management 
control  purposes  at  levels  other  than  in 
the  FIRMR.) 

§201-1.402    PoHcy. 

Deviations  from  the  FIRMR  shall  be 
kept  to  a  minimum  consistent  with  the 
specific  needs  and- statutory  authorities 
of  each  agency. 


§201-1.403    Procoduros. 

(a)  The  agency  head  shall  prescribe  a 
formal  agency  procedure  for  the  control 
of  requests  for  deviations  from  the 
FIRMR.  The  procedure  should  include 
coordination  with  the  agency  designated 
senior  official  and  the  agency  senior 
procurement  executive.  A  copy  of  this 
procedure  shall  be  provided  upon 
request  to  the  General  Services 
Administration  (KMPP),  Washington, 
DC  20405. 

(b)  Each  request  shall  explain  the 
nature  of  and  the  reasons  for  the 
deviation. 

(c)  Agencies  shall  forward  requests 
for  deviations  to  the  General  Services 
Administration  (KMPP),  Washington. 
DC  20405. 

Subpart  201-1.5— Agency  and  Public 
Participation 

§  201-1.501    Definition  of  significant 

"Significant  changes"  to  the  FIRMR, 
as  used  in  Subpart  201-1.5,  means 
changes  that  alter  the  substantive 
meaning  of  the  FIRMR  and  are 
anticipated  to  have  impact  on  the  public 
or  on  agency  information  resources  or 
program  activities.  This  does  not  include 
editorial,  stylistic,  or  other  changes  that 
have  no  impact  on  the  substantive 
meaning  of  the  FIRMR. 

§  201-1.502    SoHcttation  of  agency  and 
pubiic  views. 

(a)  Views  of  agencies  and 
nongovernmental  parties  or 
organizations  will  be  considered  in 
formulating  policies  and  regulations 
under  the  FIRMR. 

(b)  The  opportunity  to  submit  written 
comments  on  proposed  significant 
changes  to  the  FIRMR  will  be  provided 
by  a  notice  in  the  Federal  Register.  Each 
of  these  notices  will  state  that — 

(1)  The  text  and  explanation  is 
available  for  examination;  and 

(2)  Comments  on  the  proposed 
coverage,  addressed  to  the  General 
Services  Administration  (KMPP). 
Washington,  DC  20405.  are  solicited  for 
consideration  in  the  formulation  of  the 
final  coverage  that  will  be  published  in 
the  Federal  Register. 

(c)  Normally,  at  least  60  days  is  given 
for  the  receipt  of  comments. 

(d)  Comments  need  not  be  solicited  if 
the  (1)  proposed  coverage  does  not 
constitute  a  significant  change  to  the 
FIRMR,  or  (2)  solicitation  is  impractical, 
such  as  when  a  new  statute  must  be 
implemented  in  a  relatively  short  period 
of  time. 

(e)  Consideration^  will  also  be  given  to 
unsolicited  recommendations  for 
changes  to  the  FIRMR  that  have  been 


submitted  in  writing  with  sufficient  data 
and  rationale  to  permit  their  evaluation. 

§201-1.503    Agency  end  puMte  meetings. 

Agency  or  public  meetings  may  be 
appropriate  when  actions  regarding 
FIRMR  coverage  or  information 
resources  activities  policies  and 
procedures  are  likely  to  benefit  from 
significant  additional  views  and 
discussions. 

Subpart  201-1.6— Contracting  Rules 

§  201-1.601    FAR  rules. 

The  FAR  (48  CFR  Ch  1)  provides 
general  rules  that  must  be  used  by 
executive  agencies  for  all  applicable 
acquisitions,  including  information 
resources  acquisitions.  The  FAR  does 
not  contain  the  additional  special 
category  procurement  and  contracting 
rules  that  apply  Government-wide  to 
certain  automatic  data  processing  and 
telecommunications  resources 
acquisitions. 

§201-1.602    FimiR  rules. 

The  FIRMR  provides  the  special 
category  procurement  and  contracting 
rules  that  apply  Government-wide  to 
certain  automatic  data  processing  and 
telecommunications  resources 
acquisitions.  Acquisition  portions  of  the 
FIRMR  shall  be  used  in  conjunction  with 
the  FAR. 

§  201-1.603    Agency  rule*. 

Agency  rules  pertaining  to 
information  resources  acquisitions  shall 
not  conflict  or  be  inconsistent  with 
either  FAR  or  HRMR  rules. 

2.  Part  201-4  is  added  with  the  Part 
heading  reading  as  follows: 

PART  201-4— SPECIAL  TYPES  AMD 
METHODS  OF  PROCUREMENT 

(a)  The  authority  citation  for  Part  201- 
4  reads  as  follows: 

Authority:  Sec.  205(c).  63  Slat.  390:  40 
U.S.C.  486(c). 

(b)  As  of  April  1, 1984,  the  text  of  41 
CFR  Subparts  1-4.11, 1-4.12,  and  1-4.13 
is  designated  as  41  CFR  Subparts  201- 
4.11,  201-4.12,  and  201-4.13,  respectively. 
Subparts  1-4.11, 1-4.12,  and  1-4.13 
remain  in  Part  1-4.  The  text  of  new 
Subparts  201-4.11,  201-4.12.  and  201-4.13 
does  not  appear  in  this  document  but 
will  appear  in  the  next  edition  of  Title  41 
of  the  Code  of  Federal  Regulations.  The 
subpart  headings  read  as  follows: 
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Subpart  »1-4.t1-l^ucui»m>nt  and 


Automatie  Data  Procaaaing 
E 


Subpart 
Contf  acting 
Automatic 


Subpart  201-4.13— 
Telacomwunicationa ' 

3.  Parts  201-35.  201-36.  and  201-37  are 
ad(kd  wntk  the  Part  budings  nadiiig  as 

follows: 

PART  201-45— AOP 


MANAGCMEirr  POUCV 

PART  201-^3S-AOP  MANAfiEHENT 

PARTaCrt-37— 
TELECOMHUMCATIONS 

(a)  TIk  authority  citation  fot  Parte 
201-35. 201-36.  and  201-37  reaiia  as 
follows: 

Authority:  Sec  205(c).  63  Stat  380;  40 
U.S.C  486(c). 

(b)  As  of  April  1.  laOi.  the  text  of  41 
CFR  Parts  101-35, 101-36.  and  101-37  are 
designated  as  41  CFR  Parts  201-35. 201- 
36.  and  201-37.  respectively.  Parts  101- 
35. 101-38,  and  101-37  remain  in  Chapter 


101.  The  text  of  new  fttrts  201-35.  201- 
38^  am)  301-37  does  not  appear  in  iiis 
docuflwnt  but  will  appear  ia  th«  ae^it 
edition  af  TKr*  41  of  *e  Godk  ef  Inderal 
Regulatiflns. 
4.  Appendix  A  ia  adtdcd  with  die 

headfaig  leading  as  foni 

A|ipsBriiN  i  

The  Fedewri  Fhiciirenient  Regufafioiw  fFPR? 
Temporary  Regafcrffons  and  Fterferaf  Pf  peity 
ManagetnenI  Ragalottaoa  (FPMR)  TempwMjr 
Regulations  listed  in  the  table  below  afftf  ti 
Federal  bifonwtion  ReaoorcM  Mana^naint 
Regulation*  (FIRMR).*  Because  the  twnporaiy 

'The  text  of  the  FPR'»  and  FPMR'»  donaol 
appear  in  Uiia  rfocamanl  tut  wA  apfmr  i»  tite  nxt 
edition  q£  TUW  41  of  the  Code  ol  Eederal 
Rejiulations. 


regulations  are  specific  decusMnts  affectng 
either  the  FPR  or  FPMR.  th^  coataiB 
references  to  the  appropriate  FPR  (4»  CFR 
Ch.  1)  or  FP14R  (43  CFR  Ou  im)  EegulaiioB. 
As  reprinted  in  the  text  of  this  appendix  to 
the  FIRMR  f4T  CFR  Ch.  2m.]  the  arigina^FPR 
and  FPMR  references,  have  beea  retainerf. 
However,  wfc«n  ritmg  tfiw  mutei'isi  fer 
purpasn  of  apptkabilKy  t»  riM  chapter,  il 
should  be  eitid  waimgm  FHME  Past  204 
reference  as  i»  the  MIowing  exann^:  FPR 
Temp.  Reg.  51  should  be  whrenced  ae  FIRMR 
Temp.  Reg.  51:  (  1-4.1301-5  shoeld  be 
referenced  as  {  201-4.1391-5;  FPMR  Temp. 
Reg.  F-49g  sfaouU  be  referenced  as  FIRMK 
Temp.  Reg.  F-499;  |  Vi-»jm-rtkmddbe 
refecencad  aa.  k  201-35.280-1. 


Fpn  wnponnr  raguMofw: 

51 _ _ 


51.  Si«pi  ».- 
64.... 


F-S02 


TatKommuncatton*  acqunrtians 

eo —  ■■-— 

Agancy  rsquMt»  tv  Mariana  o(  pnxwamar* 
auBwrty  tor  ma  a i  i>rtillnn  ol  AOP  aqupmanl 


OiMHiaa  to  Fadaral  Procuiamart  NagiMtone 
Subparlr  1-4  n  and  t-«.l2. 


o(    Mamwkon    proc««a«<g    >*■ 


(.aMtoaled  aid  raportrng _ 

ol    irl<y<naiK>n    procaavng    ra- 


Mraa/s* 
tuaoM*. 

09/30/84 


0e/30/S4 


0»/30/B4 
09/30/84 

oe/3a/«& 


FR 


4*  W»  41X31V  07/  T7/7» 
47  FR  41354,  <»t3M»2. 
4TFW  8774,  03/02/82. 


49  FH  1343.01/11/84. 

4eF«3n»T.ownna. 


4»Fn49n8.  10/25/8a 

47  FR  33980.  aS/Q5/8e. 

48  FR  49238.  10/25/83. 

4*  FR.  48244  U/2S/83. 


'  See  FPR  Temporwy 
AtaChaptaramiaa 
2in-4.1X 
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Dwdopmsnt  of  ■  Pilvst^Soctor 

Voluntary  Standard  Organization 

AQCNCv:  Environmental  Protection 

Agency. 

AcnOMc  Notice. 


;  The  Environmental  Protection 
Agency  (EPA)  Office  of  Water  (ODW) 
has  operated  an  advisory  program 
designed  to  give  technical  assistance  to 
concerned  parties  on  the  use  of  drinking 
water  additives.  EPA  now  proposes  to 
terminate  major  elements  of  this 
program  and  to  establish  a  private- 
sector  program  which  will  offer 
assistance  in  evaluating  drinking  water 
additives.  EPA  Solicits  proposals  from 
qualified  nongovernmental,  nonprofit 
organizations  for  assistance  under  a 
cooperative  agreement  designed  to 
foster  the  inception  of  a  credible  and 
efficient  pruyam  in  the  private  sector. 
This  notice  explains  the  requirements 
and  deadlines  for  submitting  statements 
of  qualifications  and  proposals  for  that 
assistance.  EPA  will  decide  whether  one 
of  the  proposals  is  likely  to  result  in  a 
successful  program:  aad  if  so,  EPA  may 
award  the  cooperative  ayvement  and 
initiate  the  process  for  the  development 
of  such  a  f  rograai. 
DATt:  May  17.  liB4.  Flemae  submit 
written  comments  to  the  address  below 
by  July  2. 1984.  A  Preproposal 
conference  for  potential  applicants  is 
scheduled  on  July  23, 1984.  at  EPA  in 
RooB  3866^  481  M  Street.  Stt., 
Washingtoa.  DtC  F«U  proposals  are  due 
by  September  4. 1984. 
AOONntea:  Submit  Comments  to 
comment  Clerk,  Criteiia  and  Staadards 
Division.  Offica  oi  Dnakiag  Water 
(WH-550).  U.S.  Ebvironmenfal 
ProtactioA  AgeMy.  481 M  Sticet.  SW.. 
Washington,  D.C.  20480.  A  copy  of  all 
comments  will  be  available  for  review 
during  normal  business  hours  at  the 
EPA,  Criteria  and -Standards  Division. 
Room  llOQET,  401  M  Street.  SW., 
Washington.  D.C. 

Submit  applications  and  proposals  to: 
Comment  Clerk,  Criteria  and  Standards 
Division.  Office  of  Drinking  Water 
(WH-550),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  D.C.  20460. 
PON  MMTHIR  INPOmiATION  CONTACT: 

Arthur  H.  Perler,  Science,  and 
Technology  Branch.  Criteria  and 


Standaida  Division.  Office  of  Dtfnking 
Waller  |WH-5S4  Environmenid 
Protection  Agency.  401  M  Streat  SW., 
Washington.  D.C  20480.  Or  caR.  |2K) 
382-3040. 

LIntroductioD 

The  Safe  Drinking  Water  Act  (SDWA) 
of  1974  (42  U.S.C.  300f  et  seq.)  provtdas 
for  enhancement  of  the  safety  of  pobfie 
drinking  water  supplies  through  tte 
establishment  and  enforcement  of 
national  drinking  water  regiilatiai»  Tfca 
Environmental  Protection  Agency  (BPA) 
has  the  primary  responsibility  far 
establishing  the  regulations  and  dw 
States  have  the  primary  responsibiUty 
for  enforcing  such  regulations,  if  a  Statfe 
fails  to  assure  enforcement  of  drinking 
water  regulations,  EPA  may  move  to 
enforce  the  regulations  by  taking  certain 
actions  against  the  State  sr  the  public 
water  system  owner  or  operator.  The 
regulations  control  contaminants  hi 
drinking  water  which  may  have  any 
adverse  effect  on  pubUc  health.  (Section 
1412.  42  U.S.C.  yOQ%-\).  The  regijations 
may  include  maximum  contaminaDl 
levels  (MCLs)  for  specific  contaminants, 
treatment  techniques  where  no  MCL  can 
feasibly  be  ascertained,  and  monitoring 
reqpiiraments  for  regulated  and 
unragulatad  contaminants.  (Sections 
1401. 1412. 1445.  42  U.S.C.  300f.  380g-l, 
300)-4)-  In  addition.  EPA  has  broad 
authorities  to  provide  technical 
assistance  and  fiaancial  assistance 
(gjrants/osoparative  agreements)  to 
States  and  to  conduct  research. 
(Sections  1442. 1443, 1444,  42  U.SXX 
300i-l.  308f-Z  300f-3). 

The  Agency  has  established  KfCLs  for 
a  number  of  harmful  contaminanta  that 
occur  naturally  or  pollute  public 
drinking  water  supplies.  In  addition  to 
such  rnn^aaiinfirlir  there  is  a  poasibility 
that  driokiDS  watsr  supplies  may  be 
contaminated  by  compounds  "added  to" 
drinking  ■hIhi.  either  directly  or 
indirectly,  in  the  course  of  treatment  and 
transport  of  drinldng  water.  Pubttc  water 
systeaia  asa  a  bread  range  of  chemical 
piraducta  l»  treat  water  supplies  and  in 
maintaining  storage  and  distributitm 
systems.  Systems  may  directly  add 
chemicals  such  as  chlorine,  aluia.  Meae 
and  coagulant  aids  in  the  procesc  of 
treating  water  to  make  it  suitable  for 
public  consumption.  These  are  known  as 
"direct  additives."  As  a  necessary 
function  of  maintaining  a  public  water 
system,  storage  and  distribution  sjratema 
(bicluding  pipes,  tanks  and  other 
equipment)  may  be  painted,  coated  ar 
treated  with  chemical  products  which 
may  leach  into  or  otherwise  enter  the 
water.  These  products  are  known  aa 
"indirect  additives."  Unless  direct  or 
indirect  additives  consist  of  ingredients 


OS  contain  contaminants  for  which  EPA 
kas  promulgated  MCLs.  the  levels  of 
additives  in  drinking  water  currently  are 
■at  regulated  by  EPA. 

While  the  SDWA  does  not  require 
■^  to  control  the  use  of  specific 
additives  to  drinking  water,  EPA  has 
provided  technical  assistance  to  States 
and  public  water  systems  on  the  use  of 
addiliaes  through  the  issuance  of 
adnaary  opinions  on  the  acceptability 
of  many  additive  products.  EPA  has 
provided  this  technical  assistance 
pvsuant  to  its  discretionary  authority  in 
Section  1442(b)(1)  to  "collect  and  make 
available  information  pertaining  to 
research,  investigations  and 
denionalrations  with  respect  to 
providing  a  dependable  safe  supply  of   , 
drinking  water  together  with  appropriate 
recommendations  in  connection 
therewith."  Prior  to  the  enactment  of  the 
SDWA  and  creation  of  EPA.  the  U.S. 
Public  Health  Service  (within  the 
Department  of  Health.  Education,  and 
welfare  (HEW))  has  provided  advisory 
opfaions  on  use  of  additives.  The 
aathorities  of  the  Secretary  of  HEW  to 
establish  drinking  water  regulations 
pvsuant  to  the  Public  Health  Service 
Act  were  transferred  to  the 
Adihinistrator  of  EPA  under 
Reorganization  Plan  No.  3  of  1970.  These 
authorities  in  the  Public  Health  Service 
Act  subsequently  were  superseded  by 
the  SDWA.  Therefore,  the  Federal 
Governnent  has  for  many  years 
provided  technical  assistance  by  issuing 
advisory  opinions  on  the  use  of  drinking 
water  additives. 

ki  1979,  EPA  executed  a  Memorandum 
of  Understanding  (MOU)  with  the  Food 
aad  Drug  Administration  (FDA)  to 
establish  areas  of  authorities  with 
respect  to  control  of  additives  in 
drnking  water.  (44  FR  42775.  July  20, 
lflV9).  FDA  is  authorized  to  regulate 
"food  additives"  pursuant  to  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA). 
(21  U.S.C.  301  et  seq.).  Prior  to  the 
enactment  of  the  SDWA.  the  FDA  has 
interpreted  the  FFDCA's  definition  of 
"ibbd"  to  include  drinking  water.  Both 
agencies  recognized  in  the  MOU  that  the 
"Ipassase  of  the  SDWA  in  1974  implicitly 
repealed  FDA's  authority  under  the 
Vn)CA  over  water  used  for  drinking 
water  purposes."  (44  FR  42775).  The 
MOU  states  that  FDA  would  continue  to 
have  authority  for  taking  regulatory 
adon  under  the  FFDCA  to  control 
aMtives  in  bottled  drinking  water  and 
in  water  used  in  food  and  for  food 
processing.  (44  FR  42778).  The  MOU 
speed  that  EPA  could  establish 
appropriate  regulations  under  the 
SDWA  to  control  additives  in  drinking 
water.  The  MOU  also  discussed 
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authorities  EPA  has  under  the  Toxic 
Substances  Control  Act  (TSCA)  (15 
U.S.C.  2601  et  aeq.J  and  the  Federal 
Insecticide,  Fungicide  and  Rodentidde 
Act  (FIFRA)  (7  U.S.C.  136  et  seq.J  that 
might  relate  to  control  of  additives  in 
drinking  water.  TSCA  authorizes  EPA  to 
regulate  new  chemical  substances 
before  use.  An  additive  product  might 
come  within  the  jurisdiction  of  TSCA. 
FIFRA  authorizes  EPA  to  control  the  use 
of  pesticides  and  certain  additives,  such 
as  2,4-dichlorophenoxyacetic  acid  (for 
which  EPA  has  promulgated  a  Primary 
Drinking  Water  Regulation)  and  copper 
sulfate  (EPA  has  promulgated  a 
Secondary  Drinking  Water  Regulation 
for  copper),  are  in  fact  pesticides.  In 
addition,  the  MOU  recognized  EPA's 
authority  to  "continue  to  provide 
technical  assistance  in  the  form  of 
informal  advisory  opinions  on  drinking 
water  additives  under  Section  1442(b)  of 
the  SDWA."  (44  FR  42776). 

The  MOU  implementation  plan 
summarized  EPA's  intended  approach 
for  exercising  its  authorities.  (44  FR 
42777).  Regarding  the  issuance  of 
advisory  opinions,  the  Agency  intended 
to  review  past  advisory  opinions, 
develop  test  protocols  and  decision 
criteria,  and  ultimately  resume  offering 
toxicological  opinions  to  States.  In  the 
intervening  four  years,  EPA  has 
continued  to  issue  advisory  opinions  in 
cases  where  the  new  additive  products 
are  virtually  identical  to  products 
previously  reviewed.  However,  the 
Agency  has  not  been  able  to  review  the 
technical  data  supporting  previous 
submissions  (approximately  2300 
products  from  525  manufacturers)  nor 
has  it  been  able  to  develop  test 
protocols  or  decision  criteria  for  the 
consistent  evaluation  of  new  products. 
Resource  constraints  and  the  demands 
to  implement  mandatory  provisions  of 
the  SDWA  have  precluded  the  Agency 
from  implementing  the  program 
originally  envisioned  for  the  issuance  of 
additives  advisory  opinions. 

The  Agency,  however,  continues  to 
recognize  the  need  for  technical 
assistance  in  evaluating  additive 
products  an  for  providing  advice  to 
States  and  public  water  systems  on  the 
toxicological  aspects  of  such  additive 
products.  Thierefore,  the  Agency 
proposes  to  terminate  its  attempts  to 
institute  a  formal  advisory  program, 
and,  through  this  Feiieral  Register 
notice,  to  solicit  proposals  from 
nongovernmental,  nonprofit 
organizations  to  establish  such  a 
program.  The  guidelines  for  submission 
of  proposals,  and  the  criteria  for 
evaluation  of  the  appUcants  are  found  in 
sections  V  and  VI,  respectively. 


The  Agency  believes  that  this 
proposal  to  assist  in  the  establishment 
of  this  private  sector  program  is 
consistent  with,  and  best  serves  the 
goals  of,  die  ^WA.  EPA  has  opted  to 
provide  advisory  opinions  in  the  past 
pursuant  to  its  discretionary  authority 
under  Section  1442(b)(1).  While  EPA  will 
not  play  a  decisionmaking  role  under 
this  new  program,  EPA  will  continue  to 
exercise  its  full  authorities  under  the 
SDWA.  If  any  contamination  resulting 
from  the  use  of  direct  or  indirect 
additives  warrants  a  primary  drinking 
water  regulation.  EPA  will  address  that 
issue  pursuant  to  Section  1412.  EPA  will 
also  continue  to  exercise  all  its 
responsibilities  under  other  relevant 
statutes  such  as  TSCA  and  FIFRA. 
However,  the  Agency  believes  that 
fostering  an  independent  program 
relating  to  the  use  of  direct  and  indirect 
drinking  water  additives  would  best 
serve  the  goals  of  the  SDWA. 

II.  EPA's  Proposed  Approach 

EPA  proposes  to  assist  in  the 
establishment  of  a  private-sector 
program  by  a  nongovernmental. 
nonproHt  organization  for  the  evaluation 
of  drinking  water  additives,  which 
would  function  as  do  many  other 
voluntary  product-standard  programs. 
This  will  be  accomplished  by  evaluating 
proposals  from  qualified  organizations 
or  consortia  of  organizations  for  the 
competitive  award  of  a  cooperative 
agreement  designed  to  provide  incentive 
for  the  establishment  of  a  private-sector 
program.  The  nongovernmental, 
nonprofit  organization  selected  for  the 
award  is  hereinafter  referred  to  as  the 
"third-party."  It  is  expected  that  this 
activity  will  rapidly  become  self- 
supporting.  However,  EPA  will  continue 
to  maintain  an  active  interest  in  the 
development  of  the  program,  but  will  not 
assume  responsibility  for  or  direct  its 
approach.  Establishment  of  such  a 
program  is  consistent  with  the 
Administration's  initiatives  in  the  area 
of  regulatory  reform  and  offers  an 
opportunity  for  an  innovative 
alternative  to  regulation.  Completely 
separate  from  this  activity,  EPA  will 
continue  to  establish  regulations  under 
the  SDWA,  FIFRA  and/or  TSCA.  as 
needed,  for  chemicals  in  finished 
drinking  water  that  may  originate  as' 
direct  or  indirect  additives. 

EPA  will  continue  to  rely  on  the 
"Water  Chemicals  Codex,"  National 
Academy  of  Sciences,  November  1982, 
and  later  revisions  thereof,  as  a 
guideline  in  determining  the 
recommended  purity  of  direct  additives 
to  public  drinking  water.  The  Agency 
will  contimie  to  sponsor  researdi  on 
contaminants  introduced  to  public  water 


supplies  as  indirect  additives  and  may 
take  independent  regulatory  action 
when  it  considers  such  action 
appropriate  under  existing  statutes. 

m.  Operation  of  the  Additives 
Evaluation  Program  Pending  the 
Successful  Inception  oS  flu  TUid-Paity 
Program 

Until  the  anticipated  third-party 
program  is  fully  operational,  EPA  will 
continue  to  accept  requests  for  opinions 
on  additives  products  on  a  limited  basis 
and  without  assurances  of  complete 
processing  before  the  inception  of  the 
new  program.  Such  requests  will  be 
accepted  only  if  the  product  meets  at 
least  one  of  die  following  criteria: 

a.  Products  composed  entirely  of  other 
products  which  have  been  detomined  to 
be  acceptable  by  EPA; 

b.  Products  composed  entirely  of 
ingredients  which  have  been  determined 
to  be  acceptable  by  EPA  or  the  FDA.  or 
other  Fedei^l  organizations,  for  addititm 
to  potable  water  or  aqueous  foods; 

c.  Products  composed  of  ingredients 
listed  in  the  "Water  Chemicals  Codex." 
National  Academy  of  Sciences,  Nov. 
1982. 

d.  Certain  other  products  of  particular 
interest  to  this  Agency  or  to  other 
Federal  agencies:  or 

e.  Products  which,  if  effectively 
excluded  frt>m  the  marketplace,  might 
jeopardize  the  public  health  or  safety. 

EPA  does  not  intend  to  develop 
further  interim  administrative 
procedures,  testing  protocols  or  decision 
criteria  for  future  evaluation  of  additive 
products.  The  use  of  existing  informal 
criteria  will  continue  until  a  third-party 
or  alternative  program  is  operational. 

EPA  may  not  be  able  to  process  all 
requests  for  opinions  on  additive 
products  before  the  establishment  of  a 
cooperative  agreement  with  a  third- 
party.  The  large  volume  of  currently 
pending  requests  makes  it  unlikely  that 
additional  requests  will  be  completely 
processed  by  that  date. 

Notwithstanding  the  provisions  of  this 
notice,  each  requestor  must  continue  to 
comply  with  the  statutory  requirements 
of  tibe  TSCA.  such  as  premanufacture 
notifications,  and  the  requirements  of 
the  FIFRA,  such  as  pesticide  registration 
regulations,  and  the  requirements  of  the 
FFDCA,  such  as  application  for  approval 
for  use  in  foods  or  bottled  waters. 

IV.  Notification  of  a  Coopentive 
Agreement  To  Be  Competitivdy 
Awarded 

Through  this  notice  and  by  direct 
notice  to  known  interested  parties,  EPA 
sohcits  proposals  from 
nongovernmental,  nonprofit 
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organizations  for  receipt  of  financial 
assistance  under  a  cooperative 
agreement,  designed  to  assist  in  the 
establishment  of  a  private-sector,  third- 
party  drinking  water  additives 
evaluation  program.  If  EPA  determines 
that  one  of  the  proposals  received 
pursuant  to  this  notice  is  highly  likely  to 
result  in  a  successful  private-sector 
program,  EPA  may  Qward  the 
cooperative  agreement  and  the  selected 
organization  will  initiate  the  process  for 
the  constitution  of  such  a  program.  The 
financial  assistance  will  be  offered 
pursuant  to  the  SDWA  Section 
1442(b)(3)(C),  which  requires  that 
grantees  be  nonprofit  organizations,  and 
subject  to  the  provisions  of  40  CFR  Part 
30.  The  third-party  will  provide 
substantial  funding  of  its  own  during  the 
term  of  the  agreement  and  will  be  self- 
sustaining  thereafter.  Competition  is 
expected  to  stimulate  innovative 
program  designs  and  mechanisms  for 
handling  additives  within  the  broad 
framework  that  is  described  in  this 
notice.  Proposals  are  expected  from 
organizations  or  consortia  of 
organizations  with  broad  experience  in 
standard  setting,  drinking  water 
technology,  toxicology  and  public  health 
matters. 

The  project  period  shall  be  36  months, 
and  the  initial  budget  period  shall  be  12 
months.  The  second  and  third  budget 
periods  shall  be  12  months  each.  The 
successful  applicant  will  receive 
financial  assistance  from  EPA  in  the 
amount  of  $100,000.00  for  the  initial 
budget  period.  If,  in  the  opinion  of  EPA, 
the  program  appears  likely  to  achieve 
long-term  success,  and  at  the  option  of 
EPA.  budget  periods  2  and/or  3  may  be 
funded  by  EPA  with  the  assistance  in 
year  two  not  to  exceed  $50,000.00  and 
the  assistance  in  year  three  not  to 
exceed  $35,000.00.  Applicants  shall 
provide  for  a  minimum  of  5%  non- 
Federal  funds  cost  sharing  in  each 
budget  period. 

V.  Procedure  for  Submission,  Evaluation 
and  Award  of  This  Cooperative 
Agreement 

1.  On  luly  23. 1984,  EPA  will  hold  a 
pre-proposal  conference  for  potential 
applicants.  At  that  time,  EPA  will  make 
a  general  statement  to  interested  parties 
about  this  proposed  program,  and  EPA 
staff  will  answer  questions  concerning 
the  process.  The  application  package 
will  be  mailed  on  July  30, 1984  to  each 
person  requesting  one.  Requests  may  be 
made  at  the  pre-proposal  conference,  or 
by  mail  to  the  Comment  Clerk  in  the 
Criteria  and  Standards  Division,  ODW 
(see  Addresses  Section).  A  transcription 
of  the  EPA  statement  and  of  all 
questions  and  answers  will  be  sent  to 


each  person  requesting  a  proposal 
application. 

2.  Applicants  should  submit  the 
complete  application  package, 
consisting  of  the  following  documents, 
to  the  Comment  Clerk  designated  in  the 
Addresses  Section  by  September  4, 1984. 

a.  Description  of  applicant 
organization  and  statement  of 
participating  organizations; 

b.  Declaration  of  "nonprofit"  status; 

c.  EPA  Form  5700-12,  "Application  for 
Federal  Assistance,"  completed  and 
signed;  and 

d.  Full  narrative  proposal,  based  on 
the  minimum  quahfications  and  criteria 
contained  in  Section  VI,  herein.  The 
proposal  must  specifically  address  all 
evaluation  criteria  described  herein.  All 
applicants  will  be  scored  and  evaluated 
solely  on  the  basis  of  their  written 
proposals,  as  measured  specifically 
against  the  evaluation  criteria  described 
herein  (the  relative  importance  of  each 
criterion  can  be  ascertained  from  the 
weights  assigned  herein). 

3.  Upon  receipt  of  the  application 
packages,  the  Comment  Clerk  will 
transmit  the  proposals  of  the  Technical 
Evaluation  Panel  (TEP)  Chairman  who 
will  initiate  the  evaluation  process. 
Proposals  will  be  scored  according  to 
the  criteria  and  relative  weights 
assigned  in  Section  VI  of  this  Notice. 
The  TEP  shall  decide  which  proposal(s) 
have  sufficiently  high  scores  to  merit 
further  consideration.  Each  application 
which  falls  within  that  sufficiently  high 
range  will  be  transmitted  to  the  EPA 
Grants  Administration  Division  for 
registration  and  screening.  Once 
registered  and  screened,  each  applicant 
will  be  given  an  opportunity  to  address 
deficiencies  noted  by  the  TEP.  The 
revised  proposals  shall  be  submitted  to 
the  Comments  Clerk  on  or  before  the 
date  specified  by  the  TEP.  The  TEP  shall 
then  score  all  revised  proposals  and 
shall  determine  which  revised  proposals 
fall  within  an  acceptable  high  range  for 
further  consideration.  The  TEP  may 
request  further  revisions  from  high 
scoring  applicants.  When  the  TEP 
determines  that  one  or  more  of  the 
proposals: 

a.  Attains  a  sufficiently  high  overall 
score,  and 

b.  Is  not  significantly  deficient  in  any 
evaluation  criteria, 

then  the  TEP  may  recommend,  in  its 
report,  such  proposal(s)  to  the  Source 
Selection  Official  (SSO)  for  selection.  If 
the  TEP  report  recommends  more  than 
one  proposal  for  consideration  by  the 
SSO,  then  the  report  shall  contain  both  a 
ranking  of  the  proposals  according  to 
actual  scores  and  a  ranking  of  the 
proposals  according  to  the  consensus 


recommendation  of  the  TEP  as  to  the 
relative  overall  quality  of  each  proposal. 
The  SSO  reserves  the  right  to  either 
make  a  selection  consistent  with  the 
recommendations  of  the  TEP,  or  to 
determine  that  none  of  the  proposals  are 
acceptable  to  EPA.  If  an  award  is  made, 
it  will  be  made  on  or  before  September 
30,1985. 

VI.  Evaluation  Criteria  for  the 
Cooperative  Agreement 

Applicant  organizations  or  groups 
must  meet  and  address  all  of  the 
following  criteria  and  qualifications  as  a 
minimum  for  consideration  in  the 
evaluation: 

1.  (weight=0;  applicants  who  do  not 
explicitly  meet  this  criterion  will  be 
disqualified)  Applicant  shall  be  a 
"nonprofit"  organization  which  is 
defined  as  an  organization  no  part  of  the 
net  earnings  of  which  inure,  or  may 
lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual.  For 
the  purposes  of  this  notice,  only 
nonprofit  nongovernmental  entities  will 
be  considered. 

2.  (weight  =  10)  Applicant  shall 
demonstrate  experience  as  a  voluntary 
standard  body  in  order  to  assure  that  it 
will  offer  fair,  equitable,  and  impartial 
evaluations  to  the  user  and  supplier 
industries  and  to  concerned  public- 
sector  entities.  For  the  purpose  of  this 
notice,  a  voluntary  standard  body  shall 
be  defined  as  a  private-sector  domestic 
or  multinational  nonprofit  organization, 
such  as  industry  associations, 
professional  or  technical  societies, 
institutes,  recognized  test  laboratories 
or  other  groups  that  plan,  develop, 
establish  or  coordinate  voluntary 
standards. 

3.  (weight = 16)  Applicant  shall    . 
demonstrate  through  clear  ties  to  the 
water  utility  industry,  manufacturers. 
States  and  the  scientific  community,  that 
it  is  capable  of  gaining  the  confidence  of 
interested  governmental  authorities, 
utilities,  manufacturers  and  the  public  in 
order  that  they  accept  and  adopt  the 
third-party's  recommendations  and 
standards. 

4.  (weight  =  12)  Applicant  shall 
demonstrate  that  nationally  recognized 
personnel  of  established  expertise  in  the 
fields  of  chemistry,  toxicology, 
engineering,  public  water  supply, 
regulatory  affairs  and  voluntary 
standards  development  are  available 
and  committed  to  work  on  this  project. 

5.  (weight =8)  Applicant  shall 
demonstrate  that  it  has  access  to 
adequate  testing  facilities  and  sufficient 
personnel  with  appropriate  technical 
expertise  to  handling  the  testing. 
Applicant  must  have  access  to  EPA 


UMI 


Federal  Register  /  Vci.  49.  Wo.  97  /  Thursday.  May  17.  1964  /  Notices 


.21607 


approved  laboratory  facilities  fm 
contaminant  testing  when  the 
contaminants  are  those  regulated  by 
EPA.  Applicant  shall  submit  evidence  of ' 
an  understanding  of  the  need  for  quality 
assurance  support  for  any  sampling, 
storage,  testing,  analysis,  and  reporting 
of  measurement  data,  and  shall  certify  a 
willingness  to  apply  quality  assurance 
guidelines  acceptable  to  EPA. 

6.  (weight =12)  Applicant  shall 
demonstrate  a  clear  understanding  of 
the  issues  related  to  the  treatment  of 
confidential  business  information  and 
trade  secrets  within  an  additives 
evaluation  program.  Applicant  should 
have  experience  in  gaining  the 
confidence  of  private-sector  entities  in 
safeguarding  such  information.  The 
nature  of  this  program  is  such  that  it 
involves  the  disclosure  of  confidential 
business  information  and  trade  secrets 
to  the  evaluation  organization  by  the 
manufacturers.  In  the  past,  this 
information  was  given  voluntarily  to  the 
Agency,  under  the  provisions  of  Federal 
regulations  for  handling  such 
information.  There  are  at  least  two 
concerns  which  must  be  addressed,  and 
each  third-party  candidate  for  this 
cooperative  agreement  must  address 
this  subject  exhaustively  and  to  the 
satisfaction  of  the  Agency: 

a.  How  will  the  information  in  the 
Agency  files  and  the  Agency 
information  system  be  made  available 
to  the  third-party  for  its  use? 

b.  How  will  the  third-party  assure  the 
confidentiality  of  the  information 
submitted  by  manufacturers,  theieby 
relieving  any  concern  on  the  part  of 
manufacturers  and  preventing  the 
withholding  of  data  from  the  third- 
party? 

No  program  can  be  successful  unless  it 
overcomes  the  difficulties  related  to 
confidentiality  of  information  and 
confidence  in  the  organization  by  the 
manufacturing  community.  The  Agency 
reserves  the  right  not  to  make  a 
selection  for  the  receipt  of  funds  in  the 
event  that  no  organization  proposes  a 
mechanism  for  handling  confidential 
business  information  which  is 
acceptable  to  the  Agency. 

7.  (total  weight  for  this  criteria  =  32; 
each  subelement  weight,  totaling  32,  is 
also  indicated)  Applicant  shall 
demonstrate  how,  at  a  minimum,  it  will 
meet  the  issues  described  in  the 
following  "General  Statement  of  Goals 
and  Tasks."  >^plicants  should  carefully 
consider  the  potential  for  problems 
associated  with  this  complicated 
transfer  and  are  urged  to  discuss  in  the 
proposal  any  significant  areas  not 
specifically  set  forth  below. 


Geneial  Statement  of  Goals  and  Tasks 

The  following  is  a  list  and  description 
of  tasks  anticipated  to  be  performed  by 
the  third-party  organization.  Rather  than 
being  descriptive  of  the  ultimate  terms 
of  agreement  between  the  Agency  and 
the  third-party,  these  tasks  represent  a 
set  of  goals  for  the  program.  Innovative 
approaches  proposed  by  third-party 
applicants  could  successfully  address  all 
the  needs  of  this  program  and  may  meet 
all  of  the  goals  set  by  the  Agency  with  a 
somewhat  different  set  of  tasks.  In  any 
case,  each  applicant  must  specifically 
address  each  goal  or  task  either  directly 
or  through  some  alternative  task.  With 
this  in  mind,  the  outline  of  goals  and 
tasks  for  the  third-party  is  as  follows: 

a.  (subelement  weight =10) 
Establishment  of  the  organisational 
structure  and  program  which  will 
develop  and  function  as  the  third-party 
drinking  water  additives  advisory 
program.  For  example,  this  task  might 
include  establishment  of  work  groups 
for  each  type  or  category  of  product 
These  work  groups  could  develop  the 
criteria,  protocols  and  specifications  to 
be  used  in  tiie  formal  evaluation  of  the 
products.  An  additional  work  group  or 
advisory  group  might  be  constituted 
which  would  determine  the  health- 
related  criteria  and  protocols  upon 
which  the  category  groups  would  build 
their  standards,  and  which  could  be  the 
final  arbiter  of  all  product  approvals. 
This  group  would  also  certify  that  the 
category  work  group  protocols  meet  the 
health  requirements  of  the  third-party 
and  of  the  Agency,  and  that  the 
protocols  do  not  conflict  with 
anticipated  regulatory  actions  of  the 
Agency.  In  case,  the  description  of  the 
proposed  structure  of  the  program  must 
state  how  the  workload  will  be 
organized  and  subdivided. 
Consideration  must  be  given  to  the 
number  of  current  approvals 
(approximately  2300  products  from  525 
manufacturers)  and  the  potential  for 
subdividing  them  into  categories  by 
either  use,  ingredients,  contaminants  or 
other  subdivisions.  The  applicant  shall 
propose  a  mechanism  for  public  access 
and  input  to  the  third-party's 
conclusions.  The  applicant  shall  propose 
a  role  for  the  Federal  Government  as  a 
permanent  advisor  on  the  "steering"  and 
technical  units  within  the  organization. 
All  information  and  data  on  product 
performance,  occurrence,  analytical 
methodology,  epidemiology,  toxicity  and 
other  areas  to  be  named  by  the  Agency 
will  be  made  available  to  the  Agency 
during  the  project  period  through  the 
project  officer.  The  release  of  this 
information  to  the  Agency  is  an  issue 


that  the  applicant  shall  address  in 
response  to  criterion  6,  above. 

b.  (subelement  weight =8) 
Development  and  implementation  of  a 
voluntary  standard  system  and  a  system 
for  product  certification,  updates, 
inspections,  compliance  and  appeals. 
The  system  shall  be  used  to  design  and 
implement  the  actual  criteria  against 
which  additive  products  will  be 
measured  for  acceptance  or  denial 
within  the  voluntary  standard  program. 
These  criteria  would  be  developed  by 
the  organizational  structure  defined  in 
(6)(a).  above. 

c.  (subelement  weight =8)  Review  of 
all  product  acceptance  requests.  The 
applicant  must  submit  a  time-table  for 
implementation  of  this  task.  This  task 
has  three  distinct  parts: 

1.  Utilizing  the  criteria  established  in 
(6)  (a&b)  above,  timely  implementation 
of  a  review  of  products  currently  in  use 
as  drinking  water  additives. 

2.  Utilizing  the  criteria  established  in ' 
(6)  (a&b),  above,  timely  review  of  all 
incoming  requests  for  acceptance  of  new 
additive  products.  Requests  can  be 
expected  from  manufacturers,  utilities. 
States,  municipalities,  engineering  and 
consulting  firms.  Federal  agencies, 
public  interest  groups,  and  the  general 
public  at  the  initial  rate  of 
approximately  15  per  month. 

3.  Provision  of  timely  information  to 
the  public  and  the  concerned  audience 
on  the  status  of  additive  products  and 
the  program.  This  task  will  represent  the 
ultimate  service  provided  by  the 
program,  so  that  users  can  easily 
determine  the  status  of  the  individual 
products. 

d.  (subelement  weight =4)  The 
applicant  should  describe  plans  for 
management  of  the  data  and  information, 
necessary  to  operate  the  proposed 
program.  These  plans  should  consider 
the  volume  and  complexity  of  the 
information  related  to  additives  and  the 
necessity  of  maintaining  the  integrity  of 
stored  data.  AppUcants  are  not  required 
to  computerize  any  or  all  of  the  data  or 
to  use  any  particular  computer 
hardware  or  softhware,  but  the 
applicant's  plan  should  demonstrate  an 
appreciation  of  data  management 
problems  and  a  viable  approach  to 
solving  them.  Applicants  should  be 
aware  that  EPA  has  developed  an 
Additives  Information  System  and  Data 
Base  (AIS)  using  a  proprietary  data  base 
management  system  called  System  2000. 
Under  the  terms  of  the  Agency's  license 
for  System  2000  and  current  procedures 
for  accessing  information  through  the 
National  Technical  Information  Service, 
a  imit  of  the  Department  of  Commerce, 
the  third-party  could  use  this  software 
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on  EPA's  computer  during  the  term  of 
the  cooperative  agreement  and  be  billed 
for  the  computer  usage.  Access  of  EPA's 
AIS  may  also  be  available  after  the 
expiration  of  the  cooperative  agreement 
It  is  unlikely  that  this  project  alone 
would  justify  the  cost  of  a  System  2000 
license  for  the  third-party.  Of  course, 
transfer  of  EPA's  data,  as  distinct  from 
software,  raises  confidentiality  issues 
and,  if  proposed,  should  be  addressed  in 
response  to  item  6,  above. 

e.  (subelement  weight =2) 
Identification  and  support  of  research 
needs  in  the  additive  area.  Because 
ODW  sponsors  research  in  closely 
related  areas,  this  task  may  be 
accomplished  with  the  ongoing 
participation  of  the  Agency. 

8.  (weight— 10)  Adoption  of  a  budget 
and  fee  structure  for  the  program  wUch 
indicates  that  this  program  will  have 
permanent  financial  viability.  The 
applicant  shall  demonstrate  a  sufficient 
understanding  of  the  market  for  drinking 
water  additives  to  indicate  that  the 
proposed  fee  structure  is  reasonable. 
The  financial  plan  for  the  program, 
incorporating  the  Agency  assistance  for 
the  first  year  and  the  potential  reduced 
assistance  in  the  second  and  third  years, 
must  indicate  that  the  third-party  will  be 
self-supporting  by  the  fourth  year.  This 
may  mean  the  expenditure  of 
substantial  private-sector  resources  in 


the  start-up  phases  of  the  program. 
Provision  of  this  additional  funding 
diuing  the  start-up  period  will  be  the 
responsibility  of  the  third-party.  The 
Agency  requires  a  budget  for  the  fourth 
year  (non-Federal  participation)  with  the 
application  package.  The  applicant  shall 
provide  a  complete  description  of  the 
proposed  expenditure  of  the  Federal 
funds.  Sources  of  additional  funds  for 
the  start-up  phases  must  be  enumerated. 
The  narrative  proposal  must  contain  an 
itemized  budget  for  each  budget 
category  in  each  budget  period,  and  the 
applicant  must  complete  the  sections 
relating  to  budget  and  costs  on  Form 
5700-12. 

VII.  Request  for  Comments 

EPA  requests  comments  and 
information  on  all  aspects  of  the  matter 
of  establishing  a  non-governmental 
organization  of  offer  technical 
assistance  on  the  use  of  additives  in 
drinking  water.  Specifically.  EPA  is 
interested  in  responses  to  the  following 
general  questions: 

1.  Will  the  program  proposed  in  this 
notice  adequately  serve  the  needs  of  the 
public,  manufacturers,  utilities.  States 
and  other  Federal  agencies? 

2.  Would  more  formalized  regulation 
and  control  of  additives  better  protect 
the  public  health? 


3.  Would  more  formalized  regulation 
and  control  of  additives  be  more  or  less 
attractive,  economically,  to  users  and 
suppliers? 

4.  Will  the  proposed  program  facilitate 
the  introduction  of  new  and  improved 
water  treatment  techniques? 

5.  Are  the  anticipated  provisions  for 
confidentiality  adequate;  will  the 
proposed  program  require  enhanced 
techniques  for  handling  confidential 
business  information:  might  the  program 
fail  because  of  the  reluctance  of 
maufacturers  to  reveal  trade  secrets  to 
private-sector  organizations? 

6.  Should  the  Agency  proceed  with 
this  plan  to  transfer  much  of  the  control 
of  drinking  water  additives  to  the 
private-sector,  or  should  the  Agency 
pursue  another  course  of  action? 

Written  comments  should  be  sent  to 
the  address  indicated  in  the  Addresses 
Section  of  this  Notice.  Comments 
received  on  or  before  the  date  indicated 
in  this  notice  will  be  carefully 
considered. 

Dated:  April  27, 1984. 
Jack  E.  Ravan, 

Asaistant  Administrator  for  Water,  Office  of 
Water,  Environmental  Protection  Agency. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

(Dockat  Na  24073;  Notic*  No.  84-51 

Airplane  Cat>in  Fire  Protection 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMANV:  This  notice  proposes 
equipment  requirements  to  improve 
cabin  fire  protection  for  passenger- 
carrying  transport  category  airplanes 
operated  under  Part  121,  after  a 
specified  date.  This  notice  proposes  that 
each  lavatory  and  galley  be  equipped 
with  a  smolie  detector  system,  which 
provides  warning  to  the  cockpit  or  to  the 
passenger  cabin  crew.  Also  proposed  is 
a  requirement  that  each  lavatory  trash 
receptacle  be  equipped  with  a  fire 
extinguisher  which  discharges 
automatically  upon  occurrence  of  a  fire 
within  the  receptacle.  This  notice  also 
proposes  to  increase  the  number  of  hand 
fire  extinguishers  located  in  the 
passenger  cabins  of  airplanes  with 
passenger  seating  capacities  greater 
than  60  and  to  require  that  at  least  2  of 
the  hand  fire  extinguishers  installed  in 
the  passenger  cabin  have  halon  1211  as 
the  extinguishing  agent  These  proposals 
are  the  result  of  investigations  of  in- 
flight fires  and  an  inspection  survey  of 
the  U.S.  air  carrier  fleet  indicating  the 
need  for  an  increase  in  protection 
against  possible  in-flight  fires. 

DATES:  Comments  must  be  received  on 
or  before  September  14, 1984. 

AOOncss:  Comments  on  the  proposal  are 
to  be  marked  with  "Docket  No.  24073" 
and  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  24073,  800 
independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916.  800  ^ 

Independence  Avenue,  SW.. 
Washington.  D.C.  Comments  may  be 
inspected  at  Room  916  on  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.m. 

KM  FUflTHCR  INFOKMATtON  CONTACT: 
Henri  Branting,  Technical  Analysis 
Branch  (AWS-120),  Aircraft  Engineering 
Division,  Office  of  Airworthiness. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20581:  Telephone  (202) 
426-8382. 


SUPnfMCNTARV  INFORMATION: 

Coaiments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  and  by  commenting  on  the 
possible  environmental,  energy,  m 
economic  impact  of  this  proposal.  The 
comment  should  carry  the  regulatory 
document  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
above.  All  comments  received,  as  well 
as  a  report  summarizing  any  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  making  conunents. 

Before  taking  any  final  action  on  the 
proposal,  the  Administrator  will 
consider  any  comment  made  on  or 
before  the  closing  date  for  comments. 
The  proposal  may  be  changed  in  light  of 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  submits 
with  the  comment  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24073."  When 
the  comment  is  received,  the  postcard 
will  be  dated,  time  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW., 
Washington.  D.C  20591,  or  by  calling 
;202)  426-8058.  Requests  should  be 
identified  by  the  docket  number  of  this 
proposed  nile.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
proposed  rules  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

This  notice  is  a  result  of  investigations 
of  recent  aircraft  cabin  fires  which 
indicate  that  additional  measures  are 
needed  to  enhance  protection  against 
such  fires.  One  fire  occurred  near 
Cincinnati,  Ohio,  on  June  2, 1983,  and 
resulted  in  23  fatalities.  Another 
occurred  at  Tampa  International  Airport 
in  Florida  on  )une  25, 1983,  and  resulted 
in  evacuation  of  the  airplane  with  no 
injuries  or  loss  of  life.  An  inspection 
survey  of  the  U.S.  air  carrier  fleet  was 
conducted  recently  by  the  FAA  a«  part 
of  the  FAA  air  carrier  airworthinees 
surveillance  program.  The  proposals  in 


this  notice  are  appropriate  in  light  of  the 
inspection  survey  results.  The  survey 
was  conducted  to  determine  the 
effectiveness  of  previous  FAA  actions, 
discussed  below,  to  correct  deficiencies 
in  fire  protection  and  to  determine 
whether  or  not  the  results  of  the 
corrective  actions  adequately  serve  the 
objectives  and  provide  adequate  8.ifety. 
The  survey  entailed  inspections  and 
investigations  by  FAA  air  carrier 
inspectors  of  fire  containment 
capabilities  of  trash  receptacles  in   - 
transport  category  airplanes.  Many  of 
the  receptacles  inspected  revealed  that 
the  fire  containment  capabilities  of  trash 
receptacles  may  be  compromised  by  the 
wear  and  tear  typical  of  service. 
Considering  the  seriousness  of  in-flight 
cabin  fires,  an  expanded  approach  to 
fire  protection  is  considered  necessary. 

After  an  in-flight  fire  several  years 
ago  aboard  a  Varig  airliner,  which 
originated  in  a  lavatory  area,  the 
following  corrective  actions  were  taken. 
The  FAA  issued  an  airworthiness 
directive  (AD  74-09-08.  Docket  No. 
13603).  applicable  to  all  transport 
category  airplanes.  The  AD  requires 
1.000-hour  periodic  inspections,  and 
repairs  as  necessary,  of  all  lavatory 
trash  receptacles  to  ensure  fire 
containment  capability.  The  AD  also 
requires  preflight  briefings  informing 
passengers  not  to  smoke  in  lavatories, 
the  installation  of  ash  trays  near . 
lavatory  entrances,  and  the  installation 
of  no-smoking  signs  on  each  side  of 
lavatory  doors.  Subsequent  to  issuance 
of  the  AD'S.  14  CFR  25.853  was  amended 
to  incorporate  these  requirements  for 
ashtrays  and  no-smoking  signs.  Section 
121.571  requires  that  passengers  be 
given  preflight  briefings  regarding 
smoking.  Three  additional  AD's  (AD  74- 
21-03,  AD  75-02-04.  and  AD  75-02-05; 
Docket  Nos.  73-NW-12,  74-WE-lO,  and 
74-WE-ll.  respectively)  were  issued  for 
specific  airplane  models  requiring 
inspection  and  repair  of  lavatory 
electrical  components  and  modification 
of  lavatory  trash  receptacles  to  ensure 
fire  containment.  Together,  the  AD 
actions  were  intended  to  eliminate  likely 
ignition  sources,  end  smoking  in 
lavatories,  and  provide  fire-safe  trash 
receptacles  in  the  event  that  fire  occurs 
in  a  receptacle  despite  these 
precautions.  As  indicated  by  the 
investigations  of  recent  cabin  fires, 
additional  measures  may  be  necessary 
to  Improve  the  level  of  fire  safety. 

In  addition  to  these  AD  actions,  a 
study  was  conducted  under  FAA 
contract  which  included  the  conceptual 
deeign  and  feasibility  analysis  of  a  total 
cabin  integrated  fire  management 
system.  This  study  included  analysis  of 


UM 


Federal  Register  /  Vol.  49.  No.  97  /  Thursday.  May  17.  igB4  /  Proposed  Rules 


21011 


fire-related  accident  and  incident  data 
taken  over  a  lO-yeap  period;  a  survey  of 
available  technolo^;  and  analysis  of 
fire  detection,  monitoring,  and 
extinguishing  options  for  all  areas  of  a 
typical  wide-body  passenger  cabin. 
While  technical  problems  precluded 
adoption  of  the  total  cabin  integrated 
system  as  a  practical  Are  protection 
standard  for  large  cabins  in  general,  the 
study  did  provide  sound  data  on  Tire 
protection,  some  of  which  is  pertinent  to 
the  proposals  in  this  notice.  Components 
of  the  integrated  system,  such  as  the 
galley  and  lavatory  smoke  detectors 
included  in  this  proposal,  have  not  been 
proposed  for  incorporation  into 
regulations  before  this  time  because  the 
specific  corrective  actions  taken  were, 
until  the  recent  inspection  silrvey, 
deemed  to  ensure  adequate  fire 
protection.  The  results  of  this  study  are 
contained  in  department  of 
Transportation  ff)OT)  Report  No.  FAA- 
RD-7&-54,  Feasibility  and  Tradeoffs  of  a 
Transport  Fuselage  Fire  Mangement 
System,  dated  June  1976,  available  from 
the  National  Technical  Information 
Service  (NTIS),  Springfield,  Va.  22151. 
The  FAA  also  conducted  cabin  fire 
extinguishing  tests  using  various  types 
of  hand  extinguishers.  These  tests 
demonstrated  that  for  a  fire  in  a  large 
aircraft  cabin,  the  halon  1211 
extinguishers  are  safe  from  the 
standpoint  of  toxicity  and  far  more 
effective  in  range  and  knockdown 
capability  than  other  extinguishers 
currently  in  service.  The  results  of  the 
hand  extinguisher  tests  are  contained  in 
DOT  Report  No.  DOT/FAA/CT-«2-ll. 
Inflight  Aircraft  Seat  Fire  Extinguishing 
Tests  (Cabin  Hazard  Measurements), 
dated  December  1982,  available  from 
NTIS.  Halon  1211  extinguishers  are 
rated  for  class  A,  B,  and  C  fires.  Under 
the  air  carrier  airworthiness 
surveillance  program,  FAA  issued  a 
general  notice  (GENOT),  dated 
November  29, 1980,  to  inspectors  and  air 
carrier  operators  encouraging  the 
installation  of  at  least  two  halon  1211 
extinguishers  in  each  airplane  on  a 
voluntary  basis.  The  operators  have 
indicated  their  intention  to  install  the 
extinguishers  on  nearly  all  airplanes  in 
the  fleet,  and  many  airplanes  currently 
have  them  installed. 

Discussion  of  Proposal 

This  notice  proposes  regulations 
which  require  transport  category 
airplanes  operating  under  Part  121  to  be 
equipped  with  smoke  detectors  to 
enhance  the  detection  capabilities  of 
flight  attendants  and  with  increased  fire 
extinguishment  capabilities,  for  those 
area  of  the  passenger  cabin  shown  by 


experience  to  be  more  critical  for  fire 
protection. 

The  proposals  would  require  smoke 
detectors  systems  in  galleys  since 
galleys  have  the  highest  incidence  of 
flame,  smoke,  and  overheat  conditions 
in  the  passenger  cabin.  The  proposals 
would  also  require  smoke  detector 
systems  in  lavatories.  While  lavatories 
have  a  lower  smoke  and  fire  incident 
rate  than  galleys,  they  are  more 
sensitive  from  a  fire  detection 
standpoint  because  they  are  more  often 
unattended,  they  are  closed  from  view 
by  a  door,  and  they  contain  ventilation 
systems  designed  to  keep  odors,  and 
thus  sensory  smoke  warnings,  away 
from  the  passenger  cabin.  The  galley 
and  lavatory  detector  systems  would  be 
required  to  provide  a  warning  light  in 
the  cockpit  or  a  warning  light  or  audio 
warning  in  the  passenger  cabin  which 
provides  a  clear  and  unmistakable 
signal,  readily  detectable  by  a  flight 
attendant,  taking  into  consideration  the 
positioning  of  flight  attendants 
throughout  the  flight.  Because  the  galley 
and  lavatory  smoke  detectors  would 
serve  to  enhance  the  present  ability  of 
the  flight  attendants  to  visually  detect 
fires  in  the  cabin  and  not  as  primary 
detection  systems  such  as  those  used  in 
isolated  cargo  compartments,  it  would 
be  unnecessary  for  the  detectors  to  meet 
all  of  the  performance  and 
environnmental  requirements  in 
Technical  Standard  Order  Clb,  which 
are  applicable  to  the  type  of  primary 
detectors  used  in  isolated  cargo 
compartments.  Service  experience  has 
shown  that  nearly  all  galley  and 
lavatorj'  fires  are  detected  by  cabin 
personnel  early  enough  to  allow  prompt 
control  and  extinguishment.  In  this  case, 
a  commercially  available  smoke 
detector,  such  as  the  type  commonly 
used  in  residential  buildings,  which  is 
demonstrated  to  serve  its  intended 
function  as  installed,  could  be 
considered  adequate  under  the 
proposals.  One  airline  which  has 
already  voluntarily  installed  this  type  of 
detector  in  lavatories  has  had  a  most 
favorable  service  experience  with  the 
detector. 

The  proposals  would  require  that 
lavatory  trash  receptable  be  equipped 
with  automatic  fire  extinguishers.  This 
type  of  extinguisher  could  be  a  small 
extinguishant-charged  bulb  with  a 
thermal  fuse  plug.  This  type  currently  is 
in  service  in  trash  receptacles  in 
numerous  transport  category  airplanes. 

The  lavatory  smoke  detectors  and 
tiatomatic  fire  extinguishers  would  be  in 
addition  to  the  fire  containment 
capability  currently  required  for 
lavatory  trash  receptacles  because,  as 


indicated  by  the  recent  inspection 
survey,  fire  containment  capability  is 
subject  to  deterioration  in  service,  and 
additional  measures  of  fire  protection 
may  be  necessary.  The  automatic  fire 
extinguishers  would  counter  a  fire  as 
quickly  as  possible  at  its  inception  and 
would  be  a  practicable  means  of 
keeping  response  time  to  a  minimum, 
which  is  a  key  principle  of  fire 
protection  in  general.  The  smoke 
detectors  would  be  necessary 
complement  to  the  extinguishers  to 
enable  crewmembers  to  quickly  detect  a 
fire  and  determine  if  additional  actions, 
such  as  use  of  hand  extinguishers,  are 
necessary  to  control  the  fire  and  prevent 
rekindling.  The  requirement  for  trash 
receptacle  fire  contaimnent  capability 
would  be  retained  since  containment 
capability,  degraded  or  not.  delays  the 
propagation  of  fire  and  provides  a 
needed  incremental  measure  of  fire 
protection. 

Because  it  has  been  determined  that 
halon  1211  demonstrates  superior 
performance  and  effectiveness  in 
combating  fires,  the  proposals  would 
also  require  that  at  least  2  halon  1211 
hand  fire  extinguishers  be  installed  in 
the  airplane  cabins.  This  is  consistent 
with  the  GENOT  issued  under  the  air 
carrier  airworthiness  surveillance 
program,  encouraging  the  installation  of 
halon  1211- extinguishers.  In  addition, 
the  proposals  would  increase  the 
number  of  hand  fire  extinguishers 
required  by  S  121.309  to  be  located  in 
the  passenger  compartments  of 
transport  category  airplanes.  Section 
121.309  currently  requires  at  least  2  fire 
extinguishers  for  airplanes 
accommodating  more  than  30 
passengers.  The  airworthiness 
regulations  applicable  to  nearly  all 
transport  category  airplanes  in  the  U.S. 
air  carrier  fleet  require  that  at  least  3 
fire  extinguishers  be  located  in 
passenger  compartments  of  airplanes 
having  passenger  capacities  greater  than 
60.  The  proposed  requirements  would  be 
consistent  with  existing  airworthiness 
regulations  for  passenger  capacities  up 
to  200.  For  capacities  greater  than  200, 
the  proposals  would  require  1  additional 
extinguisher  for  each  increment,  or 
fractional  increment,  of  100  passengers. 
This  reflects  the  current  general 
fleetwide  practice  regarding  the 
installation  of  fire  extinguishers  in  the 
larger  airplanes,  many  of  which  are 
equipped  with  an  even  greater  number 
of  extinguishers  than  specified  in  the 
proposals. 

The  proposals  would  require  that 
airplanes  operating  under  Part  121 
comply  within  1  year  after  the 
regulations  become  effective.  The  l-3rear 
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period  ■  in>«Dded  to  aiknr  air  canien 
lead  time  to  schedale  the  aircraft 
modificatioas  necessary  for  ooiaplianoe 
to  ooindde  with  malar  maintenance 
inspections  and  to  develop  appropriate 
maiatenanoe  and  crewmember 
procedures  and  instructions.  The  FAA 
specifically  requests  oomments  on  the 
adeqnacy  of  this  1-jraar  implementation 
period. 

Benefits 

Benefits  to  die  smoke  detector  and  fire 
extinguisher  proposals  will  be  the 
prevention  of  potential  fatalities, 
injuries,  and  property  damage  resulting 
from  fires  originating  in  galleys, 
lavatories,  and  other  areas  in  the 
passenger  cabin.  Estimating  these 
beneBts' quantitatively  is  complicated  by 
the  relatively  limited  number  of  in-fKght 
cabin  fire  accidents.  However,  when 
such  accidents  have  occurred,  the  losses 
have  been  catastrophic.  A  probability 
analysis  has  been  utilized  to  estimate 
the  risk  of  catastrophic  cabin  fires  and 
the  potential  benefits  which  might  result 
from  the  proposed  regulations.  This 
approach  combines  informed  judgment 
about  the  nature  and  location  of  cabin 
fire  hazards,  as  well  as  the  effectiveness 
of  the  proposed  countermeasures,  with 
statistical  techniques  which 
systematically  treat  the  uncertainty 
inherent  in  such  judgments.  The  analysis 
generates  a  range  of  benefit  values  and 
a  probabihty  distribution  of  achieving 
these  benefits  which  can  be  compared 
to  the  estimated  costs  of  the  various 
proposals. 

A  Poisson  distribation  has  been  used 
to  estimate  the  probability  of 
experiencing  random  cabin  fire 
accidents  daring  the  10-year  period  of 
the  analysis.  THe  Poisson  distribution 
provides  a  reaKstic  model  for  predicting 
many  random  phenomena  and 
frequently  is  used  in  safety  analyses  to 
estimate  accident  risk  in  a  future  time 
period. 

The  Poisson  dtstribatioa  of  potential 
future  catastrophic  cabin  fire  accidents 
represents  the  risk  associated  with 
maintaining  the  status  quo  and  provides 
a  baseline  from  trhich  the  potential 
benefits  of  the  proposed  regalations  can 
be  measured.  To  develop  the  Poisson 
distribution  for  this  analysis,  it  was  first 
necessary  to  determine  the  historical 
average  rate  of  catastrophic  in-flight 
fires  believed  to  have  originated  in  the 
passenger  cabin.  Post-crash  fires,  flight- 
deck  fires,  belly  cargo  fires,  fires  aboard 
freighter  aircraft  and  all  other  fires  not 
believed  to  have  originated  in  the 
passenger  cabin  were  excluded  in 
establishing  this  baseline.  The  only  two 
major  cabin  fire  accidents  in  worldwide 
operations,  the  Varig  Boeing  707  fire  in 


Paris  in  |«iy  t973  and  the  Air  Canada 

DC-9  fire  at  Cincinnati,  Ohio,  in  June 
1983,  suggest  an  average  historical  rate 
of  two  random  cataatropluc  cabin  fire 
accidents  during  a  10-year  period.  Tlw 
Poisaon  distribution  based  upon  this 
average  ranges  from  0  to  9  potential 
accidenU,  with  the  highest  probabibties 
concentrated  aboat  die  mean  value  of  2. 

Based  upon  traffic  data  tabuiaied  in 
the  FAA  Statistical  Handbook  of 
Aviation,  FAA  estimates  that  an 
average  of  100  persons  (including  crew) 
are  carried  aboard  a  typical  Part  121 
passenger  operation.  The  average 
fatality  rate  of  75  percent  from  die  2 
accidents  ciled  previously  yields  an 
estimate  of  75  fatahties  per  accident. 
Applying  the  standard  value  of  $650j000 
per  statistical  fatality  used  in  FAA 
regulatory  evaluations,  adding  the 
standard  average  air  carrier  hull  value 
of  $7,750,000  for  a  destroyed  aircraft, 
and  discounting  this  total  as  unifonn 
series  of  payments  over  the  10-year 
period  of  the  analysis  (to  allow  for  the 
random  nature  of  aach  accidents  which 
may  occur  anywhere  within  that  period) 
at  die  10  percent  discount  rate 
prescribed  by  OMB  yields  an  average 
accident  cost  of  $36.425.55a '  This  will 
be  the  average  benefit  realized  for  every 
accident  prevented  by  the  proposals  in 
this  rulemaking. 

Probability  distributions  have  also 
been  developed  to  estimate  the 
frequency  that  a  potential  accident  will 
involve  a  location  or  scenario  where 
each  of  the  protective  measures 
proposed  in  this  notice  would  be 
operative,  and  should  such  a  fire 
scenario  occur,  what  would  the 
probable  effectiveness  of  a  particular 
protective  measure  be  m  preventing  that 
accident.  The  benefits  which  would 
result  for  each  combination  of 
parameter  values — i.e.,  the  number  of 
potential  accidents,  the  percentage  of 
those  potential  accidents  having 
scenarios  and  locations  where  a 
particular  protective  measure  would  be 
operative,  and  the  percentage  of 
occurrences  where  the  protective 
equipment  would  be  effective  in 
preventing  the  accident — have  been 
calculated,  generating  a  probabiKly 
distribution  of  potential  benefits 
resulting  from  each  proposed 
requirement.  The  expected  benefit 
value,  equal  to  the  sum  of  the  prtxlucts 
of  each  possible  benefit  value  and  its 
associated  probability,  has  also  been 
calculated  and  represents  an  average  of 
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all  of  the  possible  benefit  oirtcomes 
weired  by  their  reapectiv« 
probabilities. 

Developing  estimates  of  the  benefits 
attributable  to  the  lavatory  smoke 
detector  and  to  d»e  aotoraattc  fire 
extinguisher  in  the  lavatory  trash 
receptacle  requires  that  some  allocation 
be  made  of  those  potential  futnre 
accidents  which  could  be  expected  to 
originate  in  the  lavatory.  These  potential 
accidents  need  to  be  allocated  Inrther 
into  thote  in  which  the  smoke  detector 
would  be  the  piece  of  protective 
equipment  relied  upon  to  prevent  the 
accident  and  those  whi(A  wouM  rely 
upon  the  automaticaUy  disdiarging  fire 
extinguisher  in  the  (rash  receptacle. 

In  both  of  the  catastrophic  accidents 
cited  above,  the  fire  Hkely  originated  in 
the  lavatory.  However.  Service 
Difficulty  Reports  (SDR's),  maintained 
by  the  FAA's  National  Safety  Data 
Branch  in  Oklahoma  City,  mdicate  that 
only  12.1  percent  of  in-cabin  smoke  and 
fire  incidents  occur  in  the  lavatory.  The 
SDR  data  indicate  diat  the  vast  majority 
of  these  incidents,  fM.9  percent,  occnr  in 
aircraft  gaHeys,  and  the  remaining  23.6 
percent  occur  in  other  areas  of  the 
cabin.  Although  none  of  the  catastrophic 
cabin  fires  experienced  to  date  are 
thought  to  have  originated  oatside  of  the 
lavatory,  some  allowance  must  be  made 
for  the  possibility  that  a  major  fire  could 
originate  in  one  of  the  locations  where 
87.9  percent  of  the  smoke  and  fire 
incidents  historically  have  occurred. 
Lavoratory  fires  are  particularly 
insidious,  however,  because  fires  in 
closed  lavatory  compartments  are  more 
likely  to  go  undetected  than  in  other 
areas  of  die  cabin. 

For  the  purposes  of  this  analysis,  Ute 
FAA  assumes  that  over  a  prolonged 
period  of  time,  an  average  of  80  percent 
of  all  random  catastrophic  cabin  fire 
accidents  would  originate  in  the 
lavatory,  and  the  remaining  ao  percent 
would  originate  elsewhere  in  the  cabin. 
Of  the  two  previous  accidents  which 
are  believed  to  have  originated  in  the 
lavatofy,  the  Vv'g  accident  involved  a 
fire  originating  in  die  trash  receptacle, 
and  althouth  the  National 
Ti^nsportation  Safety  Board  has  not  yet 
issued  its  final  report,  testimony  given 
during  the  investigation  indicates  that 
the  Air  Canada  fire  was  electrical  in 
origin.  This  suggests  diat  potential 
accidents  might  be  evenly  divided 
between  those  in  which  the  smoke 
detector  and  those  in  which  the  trash 
receptade  fhie  extinguisher  would  be  the 
operative  piece  of  protective  equipment. 
However,  the  inspection  survey 
discussed  previously  revealed  that  the 
fire  containment  capabilities  of  a  trash 
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receptacle  can  become  compromised  by 
the  wear  and  tear  typical  of  service.  In 
these  instances,  the  lavatory  smoke 
detector  would  be  the  more  significant 
piece  of  equipment  in  preventing  a  trash 
receptacle  tire  incident  from  becoming  a 
major  accident.  Further,  review  of  the 
SDR  data  indicates  that  of  smoke  and 
fire  incidents  occurring  in  the  lavatory, 
for  every  trash  receptacle  incident  there 
are  slightly  more  than  two  incidents  in 
other  areas  of  the  lavabory  (mostly 
electrical  in  origin  and  frequently 
involving  the  flush  pump  motor).  For 
these  reasons,  the  FAA  believes  that  the 
lavatory  smoke  detector  will  be  the 
operative  piece  of  equipment  in 
preventing  potential  lavatory  fires  more 
often  than  Will  the  trash  receptacle  and 
has  assumed  that  of  the  80  percent  of  all 
potential  fire  accidents  expected  to 
originate  in  the  lavatory,  an  average  of 
45  percent  of  all  potential  accidents  will 
involve  the  smoke  detector  as  the 
protective  equipment  relied  upon  to 
prevent  a  major  accident  from 
developing,  and  only  35  percent  of  all 
potential  accidents  will  involve  the 
trash  receptacle  fire  extinguisher. 

These  assumptions  concerning  the 
potential  fire  source  locations  and 
associated  protective  equipment  are  to 
be  considered  mean  values  of  a  range  of 
values  which  these  parameters  can 
reasonably  be  expected  to  achieve.  TTie 
FAA  assumes  that  the  proportion  of 
potential  lavatory  accidents  involving 
the  smoke  detector  will  range  from  25 
percent  to  65  percent,  distributed 
normally  about  the  mean  of  45  percent 
Similarly,  the  FAA  assumes  that  the 
proportion  of  potential  lavatory 
accidents  involving  the  trash  receptacle  . 
fire  extinguisher  will  range  from  15 
percent  to  55  percent,  distributed 
normally  about  the  mean  of  35  percent. 

Estimates  must  also  be  made 
concerning  the  effectiveness  of  the 
particular  piece  of  equipment  in 
preventing  an  accident  in  those  random 
combinations  of  circumstances  where 
all  existing  safeguards  have  failed.  The 
FAA  assumes  that  given  such 
circumstances  where  the  lavatory 
smoke  detector  would  be  the  relevant 
protective  device,  a  catastrophic 
accident  could  be  averted  an  average  of 
50  percent  of  the  time.  The  FAA  believes 
that  the  average  effectiveness  will 
actually  be  somewhat  higher;  however, 
thn  conservative  assumption  has  been 
made  for  ttie  purpose  of  demonstrating 
the  desirability  of  the  proposal  in  the 
unlikely  event  that  the  smoke  detector 
does  not  prove  to  be  as  effective  as 
expected.  Potential  benefits  have  been 
calculated  for  effectiveness  values 
which  range  from  25  percent  to  75 
percent,  distributed  normally  arotmd  the 
mean  value  of  50  percent. 


The  FAA  assumes  that  the  average 
effectiveness  of  the  trash  receptacle  fire 
extinguisher  will  be  74  percent,  with 
values  ranging  from  50  percent  to  100 
percent  distributed  «onnally  about  the 
mean.  FAA  expects  the  automatic  fire 
extinguisher  to  be  relatively  more 
effective  than  the  smoke  detector  in 
those  circumstances  in  which  the  trash 
receptacle  fire  extinguisher  would  be 
rendered  ineffective  by  wear  and  tear. 

Based  upon  the  probability 
distributions  of  the  various  accident 
parameters  discussed  above,  probability 
distributions  of  potential  benefits  have 
been  calculated  for  the  lavatory  smoke 
detector  and  trash  receptacle  fire 
extinguisher  proposals  and  are 
presented  in  Tables  1  and  2, 
respectively,  below: 

Table  1.— Probabiuty  Distribution  of  Ben- 
efits Resulting  From  the  Lavatory 
Smoke  Detector  Present  Value— 1983 
Dollars 


B«Mil  (in  mmom  of  Mttn) 
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100 
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75 

14.«..., 
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0 

EiQMCted  benem  valw^S16.4  miion. 

■  That  the  lavatory  smoke  detector  proposal  wiN  equal  or 
exceed  the  tienehts  shown  at  left 

Table  2.— Probability  Distribution  of  Ben- 
efits RESULTwe  From  the  Lavatory 
Trash  Receptacue  Fire  Extinguisher 
Present  Value— 1983  Dollars 
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■  That  tie  mth  imcftaclt  fn  extnguitfiar 
equal  or  exceed  the  berwRts  shown  at  left. 

The  potential  benefits  of  the  galley 
smoke  detector  and  halon  1211  fire 
extinguisher  proposals  have  been 
estimated  in  a  manner  similar  to  the 
lavatory  fire  prevention  proposals.  As 
stated  previously,  the  FAA  has  assumed 
that  an  average  of  20  percent  of 
potential  catastrophic  cabin  fire 
accidents  would  involve  either  the 
galley  or  other  general  areas  of  the 
passenger  cabin  not  previously 
specified.  Allocation  of  this  remaining 
20  percent  between  the  galley  smoke 
detector  and  the  halon  1211  extinguisher 
has  again  been  approached  by 
estimating  a  range  of  values  for  these 
parameters. 

The  FAA  assumes  that  the  proportion 
of  potential  catastrophic  fire  accidents 
originating  in  the  galley  area  where  the 
smoke  detector  will  be  the  primary 


preventive  measure  will  range  from  0 
percent  to  24  percent  distributed 
normally  about  a  mean  of  12  percent 
Further,  the  FAA  assumes  that  the 
proportion  of  potential  cabin  fire 
accidents  where  the  halon  1211 
extinguishers  will  be  the  critical 
preventive  measures  will  range  from  0 
percent  to  10  percent  distributed 
normally  about  a  mean  of  8  percent.  The 
relatively  hi^er  proportion  allocated  to 
the  galley  smoke  detector  proposal 
reflects  the  fact  that  the  majority  of  all 
passenger  cabin  fire  incidents,  64.3 
percent  occur  in  aircraft  galleys. 
Further,  many  aircraft  gaUeys  are  not 
located  on  the  main  deck  of  the  cabin 
and  therefore  are  less  visible.  The 
remaining  portion  of  potential 
catastrophic  accidents  represents  fire 
scenarios  where  die  halon  1211 
extinguisher  would  be  the  critical 
protective  piece  of  equipment.  The  halon 
extinguisher  is  a  state-of-the-art  hand 
fire  extinguisher  which  is  effective 
against  all  classes  of  fires.  However,  its 
primary  advantage  over  existing 
extinguishers  is  that  it  is  especially 
effective  against  volatile  liquid  fires. 

As  in  the  case  of  the  lavatory  smoke 
detector,  the  FAA  has  conservatively 
estimated  an  average  effectiveness  of  50 
percent  for  both  the  galley  smoke 
detector  and  the  halon  1211  propsals, 
with  values  ranging  from  25  percent  to 
50  percent  distributed  normally  about 
this  mean. 

The  probability  distributions  of 
potential  benefits  for  the  galley  smoke 
detector  and  halon  1211  extinguisher 
proposals  are  presented  in  Tables  3  and 
4,  respectively,  below: 

Table  3.— PROBAaiLrrv  Distribution  of  Ben- 
efits Resulting  From  the  Galley  Smoke 
Detector  Present  value— 1983  Dollars 
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Table  4.— Probabiuty  Distribution  of  Ben- 
efits Resultmq  From  the  Halon  1211 
Fire  ExnNOuiSHeR  Present  Value— 1963 
Dollars 
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The  proposal  which  would  amend  the 
regulations  specifying  the  location  and 
number  of  hand  fire  extinguishers  which 
must  be  available  for  use  in  designated 
cargo  compartmens.  galley  areas,  the 
flight  deck,  and  the  passenger  cabin  of 
Part  121  aircraft  reflects  current  industry 
practice  and  is  expected  to  have  a 
negligible  economic  impact  on  the  U.S. 
air  carrier  fleet.  Therefore,  an  analysis 
of  benefits  is  not  required.  The  basis  for 
this  conclusion  is  discussed  further  in 
the  costs  section. 
Costs 

The  total  costs  of  implementing  the 
proposals  to  require  smoke  detectors  in 
aircraft  lavatories  and  galley  areas 
include  the  cost  of  retrofitting 
approximately  15.000  galleys  and 
lavatories  installed  in  2,333  passenger 
aircraft  subject  to  the  rule,  installing 
smoke  detectors  on  newly  manufactured 
aircraft  over  the  next  10  years,  the  fuel 
penalty  resulting  from  the  added  weight 
of  the  smoke  detectors,  and 
maintenance  costs.  The  major 
assumptions  which  have  been  made  in 
developing  these  cost  estimates  include 
a  1-year  period  to  retrofit  the  existing 
1983  fleet,  the  use  of  commercially 
available  residential-type  smoke 
detectors  at  a  unit  cost  of  $50  per 
installed  detector,  an  average  of  140 
new  aircraft  manufactured  each  year 
over  the  next  10  years,  an  average 
additional  fuel  bum  cost  of  $3.35  per 
year  for  each  4-ounce  smoke  detector, 
an  annual  average  cost  of  $70  in 
maintenance  labor  per  smoke  detector, 
and  10  percent  unit  replacement  rate 
required  each  year  for  maintenance. 
Because  this  proposal  involves  a  new 
system,  information  on  previous  airline 
operating  experience  is  relatively 
limited.  Therefore,  the  FAA  requests 
comments  on  the  assumptions  which  it 
has  made,  particularly  with  respect  to 
the  feasibility  of  residential-type  smoke 
detectors,  and  the  cost  of  maintenance. 

Table  5  summarizes  the  estimated 
total  costs  of  $5.9  million  for  the 
lavatory  smoke  detector  proposal  and 
$3.9  million  for  the  galley  smoke 
detector  proposal  over  the  10-year 
period  following  implementation. 

Table  5.— Summary  of  Smoke  Detector 
Costs  Present  Value— 1983  Dollars 
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lavatory  trash  receptacles  to  be 
equipped  with  a  fire  extinguisher 
capable  of  discharging  automatically 
upon  the  detection  of  a  fire  were 
estimated  in  a  manner  similar  to  that 
used  to  estimate  smoke  detector  costs. 
The  major  assumptions  which  have 
been  made  in  developing  these  cost 
estimates  include  a  unit  cost  of  $300  per 
installed  fire  extinguisher,  the 
assumption  that  25  percent  of  the  fleet  is 
already  equipped  with  these 
extinguishers  (based  upon  a  survey 
indicating  that  32  percent  of  the  aircraft 
operated  by  Air  Transport  Association 
of  America  (ATA)  members  were  so 
equipped),  the  assumption  that  all  newly 
manufactured  Boeing  aircraft  will  have 
automatic  fire  extinguishers  installed  in 
lavatory  trash  receptacles  as  standard 
equipment,  an  average  additional  fuel 
bum  of  15  gallons  per  year  for  each  1- 
poimd  extinguisher,  and  a  weight  check 
every  6  months  by  maintenance 
personnel  to  determine  the  condition  of 
each  extinguisher.  Table  6  summarizes 
the  estimated  $3.9  million  total  costs  of 
the  automatic  lavatory  trash  receptable 
fire  extinguisher  proposal. 

Table  6.— Summary  of  Lavatory  Trash  Re- 
ceptacle Fire  Extinguisher  Costs 
Present  Value— 1983  Dollars 
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The  costs  of  the  proposal  requiring 


The  total  fleet  cost  of  equipping  each 
aircraft  with  two  halon  1211  hand  fire 
extinguishers  has  been  estimated  to  be 
$93,000.  This  estimate  is  based  upon  a 
$40  unit  cost  and  the  assumption  that  50 
percent  of  the  fleet  is  already  equipped 
with  this  type  of  extinguisher.  (ATA's 
survey  indicated  that  as  of  April  1983.  79 
percent  of  the  ATA  fleet  was  either 
equipped  or  intended  to  be  equipped 
with  halon  1211  extinguishers.) 
However,  as  a  result  of  the  relatively 
lighter  weight  halon  1211  extinguishers 
in  comparison  to  COt  extinguishers,  fuel 
savings  alone  should  pay  for  the  new 
halon  extinguishers,  during  the  first  year 
of  operation.  Further,  no  costs  are 
associated  with  equipping  newly 
manufactured  aircraft  with  halon 
extinguishers  because  the  price  of  these 
units  is  comparable  with  the  average 
price  of  the  dry  chemical  and  COt 
extinguishers  which  the  halon  units  will 
replace.  Therefore,  the  net  costs  of  this 
proposal  are  zero. 

The  proposal  to  amend  S  121.309(c)  to 
require  an  increased  number  of  hand 
fire  extinguishers  in  airplanes  operated 
under  Part  121  should  have  a  negligible 
economic  impact  on  the  U.S.  air  carrier 


fleet.  The  airworthiness  regulations 
applicable  to  nearly  all  transport 
category  airplanes  in  the  fleet  require  at 
least  3  hand  fire  extinguishers  be 
located  in  passenger  compartments  of 
airplanes  having  passenger  seating 
capacities  greater  than  60. 
Consequently,  airplanes  in  compliance 
with  that  rule  would  meet  the  proposed 
rule  for  passenger  capacities  up  to  200. 
which  includes  most  of  the  airplanes  in 
the  fleet.  Larger  airplanes  generally 
carry  more  hand  fire  extinguishers  than 
the  minimum  required  by  Part  121  and. 
therefore,  are  not  expected  to  incur  any 
appreciable  additional  costs  to  comply 
with  the  proposal. 

Comparison  of  Benefits  and  Costs 

The  probability  distributions  of 
potential  benefits  have  been  compared 
to  the  estimates  of  costs  for  those 
proposals  expected  to  have  positive 
costs,  providing  probability  distributions 
of  the  benefit/cost  ratios  which  could 
result  from  each  of  these  proposals.  The 
probability  of  achieving  benefits  equal 
to  or  greater  than  the  cost  of  each 
proposal  has  been  identified  in  this 
manner.  Further,  the  expected  benefit 
values  have  been  compared  to  the 
estimated  costs,  providing  an  expected 
benefit/cost  ratio  and  an  expected  net 
benefit  for  each  proposal.  The  expected 
benefit/cost  ratio  and  expected  net 
benefit  represent  averages  of  the 
possible  benefit/cost  ratios  and  net 
benefit  outcomes  which  may  be  realized 
by  each  proposal,  weighted  by  the 
probability  associated  with  each 
outcome.  Finally,  the  expected  benefit 
values  and  estimated  costs  of  all 
proposals  have  been  totalled,  enabling  a 
comparison  to  be  made  of  the  benefits 
and  costs  of  all  of  the  proposals  taken 
together. 

The  comparison  of  the  benefits  and 
costs  of  the  lavatory  smoke  detector 
proposal  is  summarized  in  Table  7 
below: 

Table  7.— Probability  Distribution  of  Ben- 
efit/Cost Ratios  for  the  Lavatory 
Smoke  Detector 
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The  comparison  of  the  benefits  and 
costs  of  the  lavatory  trash  receptacle 
Hre  extinguisher  proposal  is  summarized 
in  Table  8  below: 

Table  8.— Pro8A8ujty  DtsTRieuTiON  of  Ben- 
efit/Cost    RA-nOS     FOR     THE     LAVATORY 

Trash  Receptacle  Fire  Extinguisher 
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The  comparison  of  the  benefits  and 
costs  of  the  galley  smoke  detector 
proposal  is  summarized  in  Table  9 
below: 

Table  9.— Ptobability  I>stribution  of  Ben- 
efit/Cost Ratios  for  the  Galley  Smoke 
Detector 
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The  halon  1211  fire.extinguisher  is 
cleariy  cost-beneficial  for  any  level  of 
potential  benefits  because  the  proposal 
involves  no  net  costs.  The  expected 
benefit  value  for  the  halon  1211  fire 
extinguisher  is  $2.9  million  in  pure 
safety  benefit. 

Summing  the  benefits  and  costs  of  all 
of  the  proposals  in  this  rulemaking 
together,  total  expected  benefits  equal 
$42.8  million  and  total  costs  equal  $13.8 
million,  resulting  in  a  total  expected 
benefit/cost  ratio  of  3.1  and  a  total 
expected  net  benefit  of  $29.0  million. 

International  Trade  Impact  Analysis 

The  proposals  will  have  little  or  no 
impact  on  trade  for  both  U.S.  firms  doing 
business  in  foreign  countries  and  foreign 


firms  doing  business  in  the  United 
States.  The  proposals  will  affect  only 
U.S.  air  carriers  because  foreign  air 
carriers  are  not  subfect  to  Part  121. 
Foreign  air  carriers  are  prohibited  from 
operating  between  points  within  the 
United  States;  therefore,  they  will  not 
gain  any  competitive  advantage  over  the 
domestic  operations  uf  U.S  carriers.  In 
international  operations,  foreign  air 
carriers  could  realize  some  minor  cost 
advantages  over  U.S.  air  carriers  if  the 
foreign  countries  do  not  require  similar 
fire  protection  equipment.  However, 
these  costs  are  negligible  in  comparison 
to  the  overall  costs  of  providing 
international  passenger  services  and. 
therefore,  there  will  essentially  be  no 
trade  impact 

Regulatory  Flexibility  Detennination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
FAA  Order  2100.14,  Regulatory 
Flexibility  Criteria  and  Guidance  (dated 
July  15, 1963),  prescribes  standards  for 
determining  whether  or  not  a  rule  will 
result  in  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entities"  as  required  by  the  RFA. 

The  small  entities  affected  by  the 
proposal  are  the  small  air  carriers 
regulated  under  14  CFR  Part  121.  FAA 
Order  2100.14  has  established  criteria 
describing  what  is  a  significant 
economic  impact  on  a  small  air  carrier 
and  what  is  a  substantial  number  of 
small  air  carriers  for  purposes  of 
uuinplying  with  the  RFA.  That  order 
stipulates  a  size  threshold  of  nine  or  few 
operating  aircraft  as  the  standard  for 
small  air  carriers.  FAA  data  indicate 
that  as  of  April  1983,  there  were  45 
passenger  air  carriers  (both  scheduled 
and  unscheduled)  subject  to  Part  121 
which  operated  9  or  fewer  aircraft. 

Based  upon  the  costing  assumptions 
discussed  previously  in  the  economic 
evaluation,  a  typical  configuration  of 
three  galley  areas  and  three  lavatories 
per  aircraft,  and  applying  a  capital 
recovery  factor  to  annualize  retrofit 
costs  over  a  10-year  period,  the  FAA  has 
estimated  that  the  average  annualized 
net  compliance  cost  for  a  small  air 
carrier  to  meet  the  requirements  of  this 
proposal  is  approximately  $798  per 
aircraft. 

Based  on  the  criteria  of  FAA  Order 
2100.14  and  as  fully  discussed  in  the 


regulatory  evaluation  for  this 
rulemaking,  this  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

List  of  Subjects  in  14  CFR  Part  ISl 

Aviation  safety.  Safety,  Air  carriers. 
Air  traffic  control.  Air  transportation. 
Aircraft,  Aircraft  pilots.  Airmen, 
Airplanes.  Airports.  Airspace, 
Airworthiness  directives  and  standards. 
Beverages.  Cargo,  Chemicals.  Children. 
Narcxitics.  Flammable  materials. 
Handicapped,  Hazardous  materials. 
Hours  of  work.  Infants.  Liquor.  Mail. 
Drugs.  Pilots,  Smoking,  Transportation, 
Common  carriers. 

The  Proposed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  121)  as  follows: 

PART  121-CERnFICATK>N  AND 
OPERATIONS:  DOHESTIC.  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  adding  a  new  {  121.308  to  read 
as  follows: 

§121.308    Lavatory  and  gaUay  Are 
protection. 

(a)  After  (a  date  1  year  after  the 
effective  date  of  this  regulation),  no 
person  may  operate  a  passenger- 
carrying  transport  category  airplane 
unless  each  lavatory  and  galley  in  the 
airplane  is  equipped  with  a  smoke 
detector  system  that  provides  a  warning 
light  in  the  cockpit  or  provides  a 
warning  light  or  audio  warning  in  the 
passenger  cabin  which  would  be  readily 
detected  by  a  flight  attendant  taking 
into  consideration  the  positioning  of 
flight  attendants  throughout  the 
passenger  compartment  and  galleys 
during  various  phases  of  flight 

(b)  After  (a  date  1  year  after  the 
effective  date  of  this  regulation),  no 
person  may  operate  a  passenger- 
carrying  transport  categoroy  airplane 
unless  each  lavatory  in  the  airplane  is 
equipped  with  a  built-in  fire  extinguisher 
for  each  disposal  receptacle  for  towels, 
paper,  or  waste,  located  within  the 
lavatory.  The  bui|t-in  fire  extinguisher 
must  be  designed  to  discharge 
automatically  into  each  disposal 
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receptacle  upon  occurrence  of  a  f.re  in  passenger  sea.-ng  capacity  of  «)  or  less.  <;:^;^;^;:: ^t:^-^^:^^;:^  on 

the  receptacle.  For  the  passenger  compartment  of  each  -J^'L,.^,  „^8  ^er  of  small  entities. 

2.  By  amending  §  121.30B(c).  by  airplane  having  a  passenger  seating  ^^  discussed  previously,  this  proposal,  if 

revising  paragraphs  (c)  (1).  (2).  and  (3);  capacity  of  more  than  60.  there  must  De  3 j„p,ed  j^  not  likely  to  result  in  an  annual 

by  redesignating  revised  paragraphs  (c)  at  least  the  following  number  ot  hand  ^j^^^,  ^^  ,j,g  economy  of  $100  million  or 

(2)  and  (3)  as  (c)  (3)  and  (4).  respectively:  fire  extinguishers  conveniently  located  ^^^^  ^^  ^  ^gj^^  increase  in  costs  for 

and  by  adding  new  paragraphs  (c)  (2)  and  uniformly  distributed  throughout  the  consumers;  industry;  or  Federal.  State,  or 

and  (5)  as  follows-  compartment:  local  government  agencies.  Accordingly.  U 

»^-  •  w  „Vw.,  „f  H-nW  Fir.  FxHmniishers  has  been  determined  that  this  is  not  a  major 

§121.309    Emergency  eqtiipmwrt.  M.nunun,  Number  of  Hand  Fin.  Extinguishers  ^^,g,i„„  ^^^^^  Executive  Order  12291.  In 

Passenger  seatmg  capacity:  addition,  this  proposal,  if  adopted,  would 

(j,i  •    •   ♦  61  through  200 3  j^g^g  yMe  or  no  impact  on  trade 

11  The  tvpe  and  quantity  of  201  through  300 *  opportunities  for  U.S.  firms  doing  business 

extinguishing  agent  must  be  suitable  for  301  through  400 5  ^^^^^g,  „,  ^^  foreign  firms  doing  business 

TiTo  lirT^c  nf  firPi  lilcplv  fn  occur  in  the  ^  through  500 »  .    ^^^^  United  States. 

the  kinds  of  fires  likely  to  occur  in  tne  ^ 7  proposal  concerns  a  matter  on 

compartment  where  the  extinguisher  .8  ^  ^^  J^ «  ^^^here  ,s  substantial  public  interest,  the 

intended  to  be  used  and.  for  passenger  ^^j  ^j^^^  j^  jjg,g  ^  ygg^  after  the  p^^  ^as  determined  that  this  action  is 

compartments,  must  be  designed  to  effective  date  of  this  regulation),  at  least  significant  under  Department  of 

minimize  the  hazard  of  toxic  gas  ^^^  ^^  jj,g  required  hand  fire  Transportation  Regulatory  Policies  and 

concentrations.  extinguishers  installed  in  the  airplane  Procedures  (44  FR  11034):  February  26. 1979). 

(2)  At  least  one  hand  fire  extinguisher  ^^^^  contain  halon  1211  as  the  A  regulatory  evaluation  of  this  proposal. 

must  be  provided  and  conveniently  extinguishing  agent.  including  a-Regulatory  Flexibility 

located  for  use  in  each  class  E  cargo  *  .         i.„,„       j  determination  and  Trade  Impact  Assessment, 

compartment  which  is  accessible  to  (Sees.  313(a).  314(a).  601  through  BIO-  and  ^^^^    ^^^^^  .^  ^^^  regulatory  docket,  and 

crewmembers  during  flight,  and  at  least  ""^^  ^'^"^  ^-'''  '"'^^"«^^^^^^^^^  '  ""'  ""'  '-'  °"''"-"'  -   contacting  Oje 

one  must  be  located  in  each  upper  and  y^o^^i^ilS)  (ievisetpSb.  L. 9^-  ^ThV^ r:;SrM^T^^C^^^^^ 

lower  lobe  galley.  449.  January  12. 1983):  14 CFR 1145)  FimTHERiNFORMATioii contact. 

.     (3)  At  least  one  hand  fire  extinguisher  Note.— Under  the  terms  of  the  Regulatory  Issued  in  Washington.  D.C..  on  May  11. 

must  b<B  conveniently  located  on  the  Flexibility  Act  (the  Act),  the  FAA  has  1984. 

flight  deck  for  use  by  the  flightcrew.  reviewed  these  proposal*  to  determine  what         ^  c.  Beard, 

(4)  At  least  2  hand  fire  extinguishers  in^pgc  they  may  have  on  small  entities.  As  Director.  Office  of  Airworthiness. 

must  be  conveniently  located  and  discussed  previously,  the  proposals  included  ^^  ^„.«„  va^  .  ,b-4  «.«.  .mi 

uniformly  distributed  in  the  passenger  in  this  notice  are  only  expected  to  affect  a  ^."^^^j'^,^ 

compartment  of  airplanes  having  a  few  small  entities.  Therefore,  the  FAA  iiLUi*  coof  «tio-twi 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

34  CFR  Pvts  76. 369,  and  370 

Client  Assistance  Program 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 

issue  regulations  under  Section  112  of 
the  Rehabilitation  Act  of  1973,  as 
amended  by  Pub.  L  98-221.  The 
proposed  regulations  describe  the 
agencies  that  a  Governor  may  designate 
to  conduct  the  client  assistance  program 
authorized  by  Section  112.  identify 
examples  of  authorized  activities,  and 
specify  the  conditions  that  apply  to 
States  in  the  operation  of  their  client 
assistance  programs.  The  proposed 
regulations  implement  amendments  to 
Section  112  made  by  Pub.  L  98-221 
which,  among  other  things,  changed  the 
program  from  a  discretionary  to  a 
formula  grant  program. 
DATES:  Comments  must  be  received  on 
or  before  June  18, 1964. 
ADOMESSES:  Comments  should  be 
addressed  to:  Charles  Smolkin. 
Rehabilitation  Services  Administration. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (Switzer  Building,  room 
3418).  Washington.  D.C.  20202. 
FOR  FURTHEII INFOMMHON  CDHVACT: 

Charles  Smolkin.  tekphen^  fai2)  733- 

1303. 

SUPPt^MENTARY  INFORMATION:  Tie 

Client  Assistance  Program  is  authorized 
by  Section  112  of  the  Rehabilitation  Act 
of  1973.  Pub.  1-93-1 12  (29U.S.C.  732 J, 
The  Client  Assistance  Program  peovide* 
support  to  a  public  or  private  agency 
designated  by  th«  Governor  of  each 
State  for  program*  that  assist  eiients 
and  chent  applicants  to  secure  the 
benefits  and  services  aivailaUe  to  them 
under  the  Act. 

Regulations  for  this  program  were- 
pubhshed  on  January  19. 1981  (46  FR 
5421),  and  are  currently  codified  at  34 
CFR  Part  370.  Additional  regulations 
applicable  to  this  and  several  other 
vocational  rehabilitation  service 
programs  are  contained  in  34  CFR  Part 
369.  These  proposed  regulations 
implement  Section  112  of  the  Act.  as 
recently  amended  by  Pub.  L  98-221,  the 
Rehabilitation  Amendments  of  1984;  and 
incorporate  provisions  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  74, 
76.  77.  78,  and  79). 

A  summary  of  the  proposed 
regulations  follows: 

(a)  Subpart  A — General 


Section  370.1  describes  the  program. 
Section  370.2  describes  who  '»  eligible 
to  apply  for  an  award  and  what 
agencies  the  Governor  of  each  State 
may  designate  to  carry  out  that  States 
client  assistance  program.  In  accordance 
with  Sections  112(e)(3)  (A)  and  («)  of  the 
Act.  S  370.2(a)  provides  that  any  State, 
through  its  Governor,  is  eligible  for  a 
client  assistance  grant.  Section  370.2(b) 
permits  the  Governor  to  designate  any 
public  or  private  agency  to  conduct  the 
State's  client  assistance  progran. 
However.  {  370.2(c)  requires  the 
Governor  to  designate  an  agency  which 
is  independent  of  any  agency  which 
provides  treatment  services,  or 
rehabilitation  to  individuals  under  the 
Act. 

Section  370.2(d)  provides  an  exception 
to  the  independence  requirement  of 
S  370.2(c)  for  any  State  vdrich.  before  the 
enactment  of  Pub.  L  98-321.  placed  its 
client  assistance  program  is  ia  agency 
which  was  also  a  Federaf  granfce  undkr 
the  Act.  whether  under  Section  112;  or 
some  other  provision  of  the  Act.  Thu» 
for  example,  a  State  which  has  in  the 
past  placed  its  client  assistance  program 
in  the  State  vocational  rehabilitation 
agency  designated  under  Sectiaa  101.  or 
in  a  private  organization  that  was  also 
carrying  eut  a  vocational  training 
project  under  Section  302.  may  continue 
to  place  its  client  assistance  program  in 
an  agency  that  also  provides  other 
services  to  handicapped  indivLAials 
under  the  Act.  Those  States  that  have 
not  previDosly  carried  out  a  client 
assi&tancs  program  under  Sectien  112, 
or  which  F>a»e  pfaced  their  program  only 
in  an  agency  that  was  also  a  grantee 
under  the  Act.  are  subject  to  the 
indeysncieDce  r«quirement  of  1 370.2(cf. 
The  independence  requirement,  and 
the  exception  to  it  contained  in 
|37e.2(d),  implement  Section  ia2(c)(l) 
of  the  Act  The  Secretary  interprets 
these  statutory  provisions  to  mean,  in 
tffect,  that  a  Stale  may  choose  not  to 
confocm  ta  the  independence 
requirement  if  it  had  not  done  se  prior  to 
the  enactment  of  the  amendmemtls  to  the 
Act. 

Section  370.3  lists  the  regulations  that 
apply  of  the  Client  Assistance  Program, 
including  Parts  74,  76,  77.  78.  and  79  of 
the  Education  Department  Geaeral 
Administrative  Regulations  (EDGAR), 
and  certain  provisions  of  34  CFR  Part 
369  (Vocational  Rehabilitation  Service 
Projects)  which  currently  apply  to 
several  programs,  including  the  clienV 
assistance  program. 

Section  370.3(c)(2)  lists  certain 
provisions  of  Part  76  which  do  not  apply 
to  the  client  assistance  program.  Those 
provisions,  relating  to  three-yeer  State 
plans,  the  carryover  of  funds.  1k» 


retention  of  records,  and  the  privacy 
rights  of  students  implement  sections  of 
the  General  Education  Provisions  Act 
(GEPA)  which,  under  Section  427  of  the 
Department  of  Education  Organization 
Act,  20  U.S.C.  3487,  do  not  apply  to 
programs  transferred  to  the  Department 
in  1980.  such  as  client  assistance 
program,  which  were  not  subject  to 
GEPA  before  the  Department's  creation. 
To  the  extent  that  regulations  on  these 
matters  are  needed  for  the  client 
assistance  program,  they  are  contained 
in  EDGAR  Part  74  or  in  these  proposed 
regulations. 

Moreover,  because  it  is  the  State, 
rather  than  the  designated  client 
assistance  agency,  that  applies  for.  and 
receives,  a  grant  under  this  program,  the 
State  is  the  applicant  and  the  grantee 
under  Part  370  and  EDGAR,  even  if  the 
Governor  designates  an  agency  that  is 
not  a  State  agency  to  conduct  the  client 
assistance  program.  The  State, 
therefore,  remains  responsible  in  all 
cases  for  ensuring  that  the  provisions  of 
Section  112  of  the  Act  and  these 
regulations  are  carried  out.  In  addition, 
because  each  State's  client  assistance 
program  is  not  carried  out  through 
mutiple  competitive  or  formula-based 
awards,  the  Secretary  does  not  regard 
the  designated  agency  as  a  "subgrantee" 
as  that  term  is  used  in  Part  76  of 
EDGAR.  [See  the  Note  of  S  370.4.) 
Accordingly,  the  provisions  of  EDGAR 
Part  76  governing  the  relationship 
between  grantees  and  subgrantees,  such 
as  Subparts  D  and  E  of  Part  76,  are 
inapplicable  to  the  client  assistance 
program. 

Finally,  the  provisions  of  Part  76 
relating  to  consolidated  grants  to'  Insular 
Areas.  §S  76.125-76.137,  which 
implement  Title  V  of  Pub.  L  95-134,  do 
not  apply  to  the  client  assistance 
program.  Section  11  of  the  Rehabilitation 
Act  of  1973,  as  amended,  provides  that 
Title  V  of  Pub.  L.  95-134  does  not  apply 
to  Rehabilitation  Act  programs. 

Section  370.4  provides  definitions  that 
apply  to  the  program.  In  addition  to 
incorporating  certain  EDGAR 
definitions,  it  provides  definitions  of 
"Act",  "client  or  client  applicant", 
"designated  agency",  and  "Governor". 

(b)  Subpart  B—What  Kinds  of 
Activities  Does  the  Secretary  Assist 
Under  this  Program? 

Section  370.10  lists  examples  of 
activities  and  services  which  programs 
may  carry  out  under  this  part.  The  list  is 
based  on  current  {  370.11. 

(c)  Subpart  C—How  Does  One  Apply 
for  a  Grant? 

Section  370.20  describes  the 
assurances  and  information  that  each 
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State  must  include  in  its  request  for 
funds  under  this  program. 

(d)  Subpart  D—How  Does  the 
Secretary  Make  a  Grant? 

Section  370.30  implements  Section 
112(e)(1)  of  the  Act  and  describes  how 
the  Secretary  allocates  funds  under  this 
program.  Under  S  370.30(a),  the 
Secretary  allocates  available  funds  to 
the  50  States,  the  District  of  Columbia, 
and  Puerto  Rico  on  the  basis  of  the         >. 
relative  population  of  each  State,  with  a 
minimum  allocation  of  $50,000  to  each 
State.  Under  §  370.30(b),  the  Secretary 
allocates  $30,000  each  to  American 
Samoa,  Guam,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Section  370.31  provides  that  the 
Secretary  reallocates  funds  in 
accordance  with  Section  112(e)(2)  of  the 
Act. 

(e)  Subpart  E—What  Conditions  Must 
Be  Met  by  a  Grantee? 

Section  370.40,  based  on  current 
S  370.41.  provides  that  the  cost  of  client, 
client  applicant,  or  attendant  travel  in 
connection  with  the  provision  of 
assistance  is  an  allowable  cost  under 
this  program. 

Section  370.41  describes  9  conflict  of 
interest  provision  that  applies  to 
employees  of  client  assistance 
programs.  Section  370.41  (a)  provides 
that  no  program  employee  may,  while  so 
employed,  serve  as  a  staff  member  of  or 
consultant  to,  or  receive  benefits  of  any 
kind  directly  or  indirectly  from,  any 
other  rehabilitation  project,  program,  or 
facility  receiving  assistance  under  the 
Act  in  the  State.  This  provision 
implements  Section  112(g)(1)  of  the  AcL 
Section  370.41(b),  however,  states  that 
this  conflict  of  interest  provision  does 
not  prohibit  a  trainee  under  Section  304 
of  the  Act  from  serving  with  a  client 
assistance  program  during  the 
traineeship. 

Section  370.42  requires  that  the  client 
assistance  program  director  be  afforded 
reasonable  access  to  policymaking  and 
administrative  personnel  in  the  State 
and  local  rehabilitation  programs, 
projects,  or  facilities.  This  provision 
implements  Section  112(g)(2)  of  the  Act. 

Section  370.43  requires  each  client 
assistance  program  to  implement 
procedures  designed  to  ensure  that,  to 
the  maximum  extent  possible,  mediation 
procedures  are  used  by  the  program 
before  it  resorts  to  administrative  or 
legal  remedies.  This  provision 
implements  Section  112(g)(3)  of  the  Act. 

Section  370.44  requires  each 
designated  agency  to  submit  to  the 
Secretary  an  annual  report  on  the 
operation  of  its  program  during  the 
previous  year.  This  provision 
implements  Section  112(g)(4)  of  the  Act. 


Section  370.45  prohibits  a  client 
assistance  program  from  bringing  a 
class  action  in  carrying  out  its 
responsibilities  under  these  regulations. 
This  provision  implements  Section    • 
112(d)  of  the  Act. 

Section  370.46  requires  the  Governor, 
in  designating  a  client  assistance  agency 
under  §  370.2  and  in  carrying  out  the 
other  provisions  of  these  regulations,  to 
consult  with  the  director  of  the  State 
vocational  rehabilitation  agency,  the 
head  of  the  developmental  disability 
protection  and  advocacy  agency,  and 
with  representatives  of  professional  and 
consumer  organizations  serving 
handicapped  individuals  in  the  State. 
This  provision  implements  Section 
112(c)(2)  of  the  AcL 

(f)  Technical  amendments  to  Parts  76 
and  369. 

Current  34  CFR  Part  369,  Vocational 
Rehabilitation  Service  Projects,  contains 
various  general  provisions,  including 
selection  criteria,  applicable  to  eight 
discretionary  programs,  including  client 
assistance  projects.  Because  the 
Rehabilitation  Amendments  of  1984. 
Pub.  L  98-221,  change  the  client 
assistance  program  from  a  discretionary 
to  a  formula  grant  program,  it  is  no 
longer  appropriate  to  subject  that 
program  to  all  the  provisions  of  Part  369. 
The  Secretary  therefore  proposes  to 
amend  Part  369  by  deleting  references  to 
the  client  assistance  program  fronfthat 
part.  Those  sections  of  Part  369  which 
the  Secretary  believes  should  continue 
to  apply  to  this  program  are  cited  in 
S  370.3(b). 

The  Secretary  also  proposes  to  add 
the  State's  request  for  assistance  under 
this  program  to  the  list  of  "State  plans" 
contained  in  34  CFR  76.102  in  order  to 
ensure  that  appropriate  provisions  of 
Part  76  apply  to  this  program. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
States  and  State  agencies  are  not 
regarded  as  small  entities  under  the  Act. 
In  addition,  becaue  small  entities  are 
not  applicants  or  grantees  under  this 
program,  these  regulations  will  not 
impose  any  burdens  on  those  entities. 


Inteigovenunental  Heview 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  Uie  regulations  in  34  CFR  Part  79^48 
FR  29158:  lune  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
to  the  address  at  the  beginning  of  this 
document.  All  conunents  received  on  or 
before  June  18. 1984  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3418,  Mary  E.  Switzer  Building,  330  C 
Street  SW..  Washington.  D.C..  between 
the  hovn  of  8:30  a.m.  and  4:00  pjn., 
Monday  through  Friday  of  each  week 
except  Federal  hoUdays. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirement  contained  in  S  370.44  of 
these  proposed  rules  will  be  sent  to 
OMB  for  review  under  the  provisions  of 
Section  3504(h)  of  the  Paperworic 
Reduction  Act  of  1980  (Pub.  L  96-511). 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
buidens  found  in  these  regulations. 

Conunents  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Room  3208. 
17th  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20503.  Attention: 
Desk  Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 
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Assessment  of  Educalknal  Impact 

The  Secretary  particularly  requests 
comments  en  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subiacto  ia  34  CFR  370 

Vocational  rehabilitation. 
Gtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
a4.12a  Client  Assistance  Program) 

Dated:  May  11. 1984. 
T.iLBA 
Secretary'  of  Education. 

The  Secretary  proposes  to  amend 
Parts  76,  366,  and  370  of  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  7S->STATE  AOMIMSTEREO 
PROGRAMS 

1.  Section  70.102  is  amended  by 
redesignating  paragraph  (x)  as 
paragraph  (y)  and  adding  a  new 
paragraph  (x)  to  read  as  follows: 


§  76.102 
76. 


DafMtton  of  "Stata  plan"  for  Part 


(x)  Client  Assistance  Program.  The 
written  requests  for  assistance  under 
Section  112  of  die  Rehabilitation  Act  of 
1973. 

PART  369-VOCAT10NAL 
REHABILITATION  SERVICE 
PROJECTS 


S  369.1    (Amandatfl 

2.  Section  369.1  is  amended  by 
removing  subparagraph  (b)(1)  and 
redesignating  the  remaining 
subparagraphs  (2)-(8)  as  (l)-{7) 
accordingly. 

§369.2    I  Amended] 

3.  Section  369.2  is  amended  by 
removing  paragraph  (a)  and 
redesignating  the  remaining  paragraphs 
(bHh)  as  (a)-(g)  accordingly. 


§369.30    [Amandadl 

4.  Section  366.30  is  amended  by 
removing  the  references  to  Part  370  and 
to  i  370.30  from  {  369.30(a). 

§369.32    lAmandadl 

5.  Section  369.32  is  amended  by 
removing  the  reference  to  Part  370. 

6.  Part  370  is  revised  to  read  as 
follows: 


PART  370-CUENT  ASSISTANCE 
PROGRAM 

Subpart  A— General 

Sec. 

370.1     What  is  the  Client  Assistance 

Program? 
Z7Q.Z    Who  is  eligible  for  an  award  under  the 

Client  Assistance  Program? 

370.3  What  regulations  apply  to  the  Client 
Assistance  Program? 

370.4  What  definitions  apply  to  the  Client 
AssistaAce  Program? 

370.5-370.9     [Reserved] 

Subpart  B— What  Kinds  of  Acthdtiea  Doea 
the  Secretary  Aaaiat  Under  tMa  Program? 

370.10    What  kinds  of  activities  does  the 
SecielBry  a«aist  under  this  program? 
370.11-370.19    [Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

370.20    What  must  \x  included  in  a  request 

for  a  grant? 
370.21-37029    [Reserved] 

Subpart  D-How  Does  tt>e  Secretary  Make 
aGrant? 

370.30  How  does  the  Secretary  allocate 
funds? 

370.31  How  does  the  Secretary  reallocate 
funds? 

370.32-37a39    (Reserved) 

Subpart  E— Wttat  Conditions  Must  Be  Met 
by  a  Grantee? 

370.40  What  are  allowable  costs? 

370.41  What  conflict  of  interest  provision 
appjies  to  program  employees? 

37042    What  access  must  the  program 

director  be  afforded  to  policymaking  and 
administrative  personnel? 

370.43  What  requirement  applies  to  the  use 
of  mediation  procedures? 

370.44  What  reporting  requirement  applies 
to  each  designated  agency? 

370.45  What  limitation  applies  to  the  pursuit 
of  legal  remedies? 

370.46  What  consultation  requirement 
applies  to  the  Governor? 

Authority:  Sec.  112  of  the  RehabiHtation 
Act  of  1973,  as  amended  (29  U.S.C  732), 
except  where  otherwise  noted. 

Subpart  A— General 

§  370. 1    What  la  the  aient  Assistance 
Program? 

The  purpose  of  this  program  is  to 
provide  assistance  in  informing  and 
advising  clients  and  client  applicants  of 
all  available  benefits  under  the  Act  and, 
when  requested  by  clients  and  client 
applicants,  assist  them  in  their 
relationships  with  projects,  programs, 
and  facilities  providing  services  to  them 
under  the  Act. 
(Section  n2(al  of  the  Act:  29  U.S.C.  732(a)) 

§3702    Who  la  aigiMa  for  an  award  under 
the  CHanl  Aaalatanca  Program? 

(a)  Any  State,  through  its  Governor,  is 
eligible  for  an  award  under  this  part. 


(b)  The  Governor  of  each  State  shall 
designate  a  public  or  private  agency  to 
conduct  the  State's  client  assistance 
program  under  this  part. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  Governor  shall 
designate  an  agency  which  is 
independent  to  any  agency  which 
provides  treatment,  services,  or 
rehabilitation  to  individuals  under  the 
^ct. 

(d)  The  Governor  may  designate  an 
agency  which  provides  treatment, 
services,  or  rehabilitation  to 
handicapped  individuals  under  the  Act 
if,  at  any  time  before  February  22, 1984, 
there  was  an  agency  in  the  State  that 
bodi— 

(1)  Served  as  a  client  assistance 
agency  under  Section  112  of  the  Act  by 
directly  carrying  out  a  client  assistance 
program;  and 

(2)  Was,  at  the  same  time,  a  grantee 
under  Section  112  or  any  other  provision 
of  the  Act. 

(e)  The  program  conducted  by  the 
designated  agency  must  have  the 
authority  to  pursue  legal,  administrative. 
and  other  appropriate  remedies  to 
ensure  the  protection  of  rights  of 
handicapped  individuals  who  are 
receiving  treatments,  services,  or 
rehabilitation  under  the  Act  within  the 
State. 

(Section  112  (a)  and  (c)  of  the  Act:  29  U.S.C. 
732  (a)  and  (c)) 

§370.3    What  regulations  apply  to  the 
Client  Aastatance  Program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  this  Part  370. 

(b)  The  regulations  in  34  CFR  369.43 
and  369.46—369.48.  relating  to  various 
conditions  to  be  met  by  grantees. 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR— 

(1)  Part  74  (Administration  of  Grants); 

(2)  Part  76  (State-Administered 
Programs),  except  for — 

(i)  §  76.103: 

(ii)  55  76.705  and  76.706; 

(iii)  5  76.734;  and 

(iv)  5  5  76.740  and  76.741; 

(3)  Part  77  (Definitions); 
(4i  Part  78  (Education  Appeal  Board); 

and 
(5)  Part  79  (Intergovernmental  Review 

of  Federal  Programs). 

(Section  112(c>of  the  Act:  29  U.S.C.  732(c)) 

§370.4    What  deflnltlona  apply  to  the 
CUent  Asatatance  Program? 

(a)  Definitions  in  EDGAR.  1  he 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Award 
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EDGAR 

Fiscal  year 

Private 

Pubbc 

Secretary 

State 

(20  U.S.C.  3474(8)) 

(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  &is 
part: 

"Act"  means  the  Rehabilitation  Act  of 
1973,  as  amended. 

"Client  or  client  applicant"  means  an 
individual  receiving  or  seeking  services 
under  the  Act. 

"Designated  agency"  means  the 
agency  designated  by  the  Governor 
under  §  370.2  to  conduct  a  client 
assistance  program  under  this  part. 

"Governor"  means  the  chief  executive 
of  the  State. 

(Sectioh  112(e)(3)(B]  of  the  Act:  29  U.S.C. 
732(e)(3)(B)) 

Note. — The  funds  made  available  to  a  State 
under  this  program  which  are  transferred  to  a 
designated  agency  do  not  comprise  a 
subgrant  as  that  term  is  deflned  in  34  CFR 
77.1.  The  designated  agency  is  not,  therefore, 
a  subgrantee  as  that  term  is  defined  in  that 
section.) 

(Section  112  of  the  Act:  29  U.S.C.  732) 
§§370.5-370.9    (Reserved) 

Subpart  B— What  Kinds  of  Activities 
Does  tlie  Secretary  Assist  Under  tttis 
Program? 

§  370. 10    What  kinds  of  activities  does  the 
Secretary  assist  under  this  program? 

Funds  made  available  under  this  part 
may  be  used  for  activities  consistent 
with  the  purpose  of  this  program, 
including — 

(a)  Helping  clients  or  client  applicants 
to  understand  rehabilitation  services 
programs  under  the  Act; 

(b)  Advising  clients  or  client 
applicants  of  benefits  available  to  them 
through  rehabilitation  programs 
authorized  under  the  Act  and  related 
Federal  and  State  assistance  programs, 
and  their  rights  and  responsibilities  in 
connection  with  those  benefits; 

(c)  Otherwise  assisting  clients  and 
client  applicants  in  their  relationships 
with  projects,  programs,  and  facilities 
providing  rehabilitation  services  under 
the  Act; 

(d)  Helping  clients  or  client  applicants 
by  pursuing,  or  assisting  them  in 
pursuing,  legal,  administrative,  and 
other  available  remedies  when 
necessary  to  ensure  the  protection  of 
their  rights  under  the  Act: 

(e)  Advising  State  and  other  agencies 
of  identified  problem  areas  in  the 
delivery  of  rehabilitation  services  to 
handicapped  individuals  and  suggesting 


methods  and  means  of  improving 
agency  performance;  and 

(f)  Providing  information  to  the  public 
concerning  the  client  assistance 
program. 

(Section  112  of  flie  Act:  29  U.S.C.  7321 


H 


§§  370.12—370.19 


Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§370.20    WhatNHMlbelnckidedlna 
request  for  a  grant? 

(a)  Each  State  seeking  assistance 
under  this  part  shall  submit  to  the 
Secretary,  in  writing — 

(1)  The  name  of  the  designated 
agency;  and 

(2]  An  assurance  that  the  designated 
agency  meets  the  independence 
requirement  of  S  370.2(c)  or  that  the 
State  is  excepted  from  that  requirement 
under  §  370.2(d). 

(b)  Each  State  shall  submit  to  the 
Secretary  assurances  that  the  client 
assistance  program  for  which  it  seeks 
funds  under  this  part — 

(1)  Has  the  authority  to  pursue  legal, 
administrative,  and  odier  appropriate 
remedies  to  ensure  the  protection  of 
rights  of  handicapped  individuals  who 
are  receiving  treatments,  services,  or 
rehabilitation  under  the  Act  within  the 
State; 

(2)  Will  meet  each  of  the  requirements 
of  I  §  370.40—370.46  of  this  part;  and 

(3)  Will  provide  the  Secretary  the 
information  needed  to  conduct 
evaluations  and  studies  of  the  program, 
such  as  the  evaluation  described  in 
Section  112(h)  of  the  Act. 

(c)  Each  State  shall  specify  the 
amount  of  funds  requested  under  this 
part. 

(d)  A  State's  request  for  assistance 
may  cover  a  period  of  up  to  three  years. 

(Section  112(f)  of  the  Act:  29  U.S.C.  732(f)) 
§§370.21-370.29    [Reserved] 

Subpart  D— How  Does  tite  Secretary 
Make  A  Grant? 

S  370.30    How  does  ttie  Secretary  allocate 
funds? 

(a)(1)  The  Secretary  allocates  the 
funds  available  under  this  part  for  any 
fiscal  year  to  the  States  on  the  basis  of 
the  relative  population  of  each  State, 
except  that  the  Secretary  allocates  at 
least  $50,000  to  each  State. 

(2)  For  the  purposes  of  paragraph 
(a)(1)  of  this  section,  the  term  "State" 
does  not  include  An^rican  Samoa. 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(b)  The  Secretary  allocates  $30,000 
each  to  American  Samoa,  Guam,  the 


Virgin  Islands,  the  Nordiem  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(c)  Upon  approval  of  a  State's  request 
for  assistance  under  this  part  the 
Secretary  pays  to  the  Governor  of  each 
State,  from  that  State's  attotraent  under 
paragraph  (a)  or  (b)  of  this  section,  the 
amount  specified  in  the  State's  approved 
request 

(Section  112(e)(1)  of  the  Act  29  U.S.C 

732(e)(1)) 

§370.31    Howdoesthel 
reallocate  hinds? 

The  Secretary  reallocates  funds  in 
accordance  with  Section  112(e)(2)  of  the 
Act 

(Section  112(e)(2)  of  the  Act  29  U.S.C 
732(e)(2)) 

§§370.32-370.39    [Reseved] 

Subpart  E— What  Conditions  Must  Be 
■Met  by  a  Grantee? 

§370.40    What  are  allowable  costs? 

In  addition  to  those  allowable  costs 
established  in  EDGAR,  the  cost  of  client 
client  applicant,  or  attendant  travel  in 
connection  with  the  provision  of 
assistance  is  also  allowable  under  this 
program. 

(Section  112  of  the  Act  29  U.S.C  732) 

§370.41    What  confNct  Of  Interest 
provision  applies  to  program  employees? 

(a)  No  program  employee  niay,  while 
so  employed,  serve  as  a  staff  member  of 
or  consultant  to,  or  receive  benefits  of 
any  kind  direcUy  or  indirectly  front  any 
other  rehabilitation  project  program,  or 
facility  receiving  assistance  under  the 
Act  in  the  State. 

(b)  This  section  does  not  prohibit  an 
individual  receiving  a  traineeship  under 
Section  304  of  the  Act  from  serving  with 
a  program  under  this  part  during  the 
traineeship. 

(Section  112(g)(1)  of  the  Act:  29  U.S.C 
732(g)(1)) 

§  370.42  Wttat  access  must  the  program 
director  Im  afforded  to  poHcymaidng  and 
sdministrathM  personnel? 

The  program  director  must  be 
afforded  reasonable  access  to 
policymaking  and  administrative 
personnel  in  the  State  and  local 
rehabilitation  programs,  projects,  or 
facilities. 

(Section  112(g)(2)  of  the  Act  29  U.S.C 
732(g)(2)) 

§370.43    What  requirement  appHes  to  the 
use  of  mediation  procedures? 

Each  designated  agency  shall 
implement  procedures  designed  to 
ensure  that,  to  the  maximum  extent 
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possible,  mediation  procedures  are  used 

before  resorting  to  administrative  or 

legal  remedies. 

(Section  tl2(g)|3)  of  the  Act:  29  U.S.C. 

732lg)(3)) 

S  370.44    What  rsporting  requirenMnt 
■ppHM  to  MCh  designated  agency? 

Each  designated  agency  shall  submit 
to  the  Secretary  an  annual  report  on  the 
operation  of  its  program  during  the 
previous  year,  including  a  summary  of 
the  work  done  and  the  uniform 
statistical  tabulation  of  all  cases 
handled  by  the  program. 


(Section  112(g)(4)  of  Ihe  Act;  29  U.S.C 
732(g)(4)) 

§370.45    What  HmHatkMi  appliee  to  ttie 
pursuit  of  legal  remedies? 

A  designated  agency  may  not  bring 
any  class  action  in  carrying  out  its 
responsibilities  under  this  part. 

(Section  112(d):  29  U.S.C.  732(d)) 

§  370.46    What  consultation  requirement 
applies  t9  the  Governor? 

In  designating  a  client  assistance 


agency  under  §  370.2  and  in  carrying  out 
the  other  provisions  of  this  part,  the 
Governor  shall  consult  with  the  director 
of  the  State  vocational  rehabilitation 
agency,  the  head  of  the  developmental 
disability  protection  and  advocacy 
agency,  and  with  representatives  of 
professional  and  consumer 
organizations  serving  handicapped 
individuals  in  the  State. 
(Section  112(c)(2)  of  the  Act:  29  U.S.C. 
732(c)(2)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  403  and  420 
(FRL2S50-4] 

Iron  and  Steel  Manufacturing  Pcint 
Source  Category  Effluent  Limitations 
Guideiines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards;  and  General  Pretreatment 
Regi^tions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  regulation^ 

summary:  EPA  is  promulgating 
modifications  to  the  regulation  which 
limits  effluent  discharges  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  facilities  engaged  in 
manufacturing  iron  and  steel.  EPA 
agreed  to  propose  these  modifications  in 
a  Settlement  Agreement  which  resolved 
the  various  lawsuits  brought  against 
EPA  by  the  steel  industry  and  the 
Natural  Resources  Defense  Council.  Inc.. 
challenging  the  final  iron  and  steel 
industry  regulation  promulgated  by  EPA 
on  May  27. 1982.  47  FR  23258.  This 
promulgation  satisfies  EPA's  obligations 
under  that  Settlement  Agreement. 

The  modifications  include:  (1)  AiT 
amendment  to  the  "water  bubble"  rule; 
(2)  certain  modifications  of  the  effluent 
limitations  guidelines  for  "best 
practicable  control  technology  currently 
available:  (BPT):  "best  available 
technology  economically  achievable" 
(BAT):  "best  conventional  pollutant 
control  technology"  (BCT);  and.  "new 
source  performance  standards"  (NSFS) 
for  direct  dischargers;  and  (3)  certain 
modifications  to  the  pretreatment 
standards  for  new  and  existing  indirect 
dischargers  (PSES  and  PSNS).  In 
addition.  EPA  agreed  to  publish 
additional  preamble  language  regarding 
the  steel  industry  regulation.  The 
Agency  is  also  promulgating  an 
amendment  to  the  General  Pretreatment 
Regulations  (40  CFR  Part  403)  which 
permitsTeclassification  of  non-contact 
cooling  water  flows  contaminated  with 
significant  quantities  of  pollutants  from 
"dilute"  to  "unregulated"  for  purposes  of 
the  combined  waste  stream  formula 
contained  in  40  CFR  S  403.6(e). 
DATCS:  This  regulation  shall  become 
effective  on  July  2, 1984. 

The  compliance  date  for  the  BAT 
regulations  is  as  soon  as  possible,  but  in 
any  event,  no  later  than  July  1, 1984.  The 
compliance  date  for  new  source 
performance  standards  (NSPS)  and 
pretreatment  standards  for  new  sources 


(PSNS)  is  the  date  the  new  source 
begins  operations.  The  compliance  date 
for  pretreatment  standarcls  for  existing 
sources  (PSES)  is  )uly  10, 1985. 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act,  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
Section  509(b)(2)  of  the  Clean  Water 
Act.  the  requirements  in  this  regulation 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements.  In 
accordance  with  40  CFR  100.01  (45  FR 
26048).  this  regulation  shall  be 
considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  eastern  time 
on  May  31, 1984. 

addresses:  Mr.  Ernst  P.  Hall.  Effluent 
Guideiines  Division  (WH-552). 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
Attention  EGD  Docket  Clerk.  Proposed 
Iron  and  Steel  Rules  (WH-552). 

The  supporting  information  and  all 
comments  on  this  regulation  are 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library).  The  EPA 
information  regulation  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Gary  Amendola.  Senior  Iron  and 
Steel  Industry  Specialist.  (216)  835-5200. 
SUPPUEMSNTARY  INFORMATION: 

Organization  of  this  document 

I.  I>egal  Authority 
n.  Background 

A.  Prior  Regulation 

B.  Challenges  to  the  Prior  Regulation 
C  Settlement  Agreement 

III.  Response  to  Public  Comments 

IV.  Modifications  to  the  Iron  and  Steel 

Manufacturing  Point  Source  Category 
Regulation 

A.  Alternative  Effluent  Limitations  (Water 
Bubble)  (S  420.03) 

B.  Calculation  of  Mass-Based  Pretreatment 
Standards 

C.  Removal  Credits  for  Phenols  (4AAP) 
(9  42a06) 

D.  Subparts  B  and  C— Sintering  and 
Ironmaking  Subcategories 

E.  301(g)  Water  Quality  Variance  for 
Ammonia-N  and  Phenols  (4AAP) 

F.  Blast  Furnace  Flow:  Related  Safety  Issue 

G.  Subpart  I— Acid  Pickling  Subcategory. 
Sulfuric  and  Hydrochloric  Acid  Pickling 
Segments 

H.  Subpart )— Cold  Forming  Subcategory. 
Cold  Worked  Pipe  and  Tube  Segments 
I.  Subpart  L — Hot  Coating  Sut>category 

V.  Amendments  to  the  Preamble  to  the 

Regulation 
A.  Pretreatment  Issues 
E  Central  Treatment 


VI.  Modification  to  the  General  Pretreatment 

Regulation,  S  403.6(e) 

VII.  Environmental  Impact  of  the 
Modifications  to  the  Steel  Industry 
Regulation 

VIII.  Executive  Order  12291 

IX.  Regulatory  Flexibility  Analysis 

X.  OMB  Review 

XI.  List  of  Subjects: 

A.  40  CFR  Part  403 

B.  40  CFR  Part  420 

I.  Legal  Authority 

The  regulation  described  in  this  notice 
is  promulgated  under  authority  of 
sections  301.  304.  306.  307,  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  33  use  1251  et  seq..  as  amended 
by  the  Clean  Water  Act  of  1977.  P.L.  92- 
517). 

II.  Background 

A.  Prior  Regulation 

On  January  7. 1981,  EPA  proposed  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currently  Available 
(BPT),  Best  Available  Technology 
Economically  Achievable  (BAT),  and 
Best  Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS).  Pretreatment 
Standards  for  Existing  Sources  (PSES). 
and  Pretreatment  Standards  for  New 
Sources  (I>SNS)  for  the  iron  and  steel 
manufacturing  point  source  category 
(steel  industry).  46  FR  1858.  EPA 
promulgated  that  steel  industry 
regulation  on  May  27. 1982.  47  FR  23258. 
The  preamble  to  the  final  steel  industry 
regulation  describes  the  history  of  the 
rulemaking  action. 

B.  Challenges  to  the  Prior  Regulation 

After  publication  of  the  steel  industry 
regulation,  certain  members  of  the  steel 
industry,  the  American  Iron  and  Steel 
Institute,  and  the  Natural  Resources 
Defense  Council.  Inc..  filed  petitions  to 
review  the  regulation.  Those  challenges 
were  consolidated  into  one  lawsuit  by 
the  Third  Circuit  Court  of  Appeals. 
[National  Steel  Corp.  v.  EPA.  No.  82- 
3225  and  Consolidated  Cases). 

C.  Settlement  Agreement 

(1)  Agreement  to  Modifications  and 
Changes.  On  February  24. 1983.  the 
parties  in  the  consolidated  lawsuits 
entered  into  a  comprehensive 
Settlement  Agreement  which  resolved 
all  issues  related  to  the  steel  industry 
regulation  raised  by  the  petitioners.  As  a 
result  of  that  Settlement  Agreement,  the 
United  States  Court  of  Appeal  issued  an 
order  on  March  9, 1983  which  stayed 
briefing  in  the  law  suits.  In  the 
Settlement  Agreement,  EPA  agreed  to 
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publish  a  notice  of  proposed  rulemaking 
and  to  solicit  comments  regarding 
certain  modifications  to  the  final  steel 
industry  regulation.  In  addition,  EPA 
agreed  to  pubHsh  an  amendment  as  an 
interim  Hnal  rule.  EPA  also  agreed  to 
publish  proposed  additions  to  the 
preamble  to  the  regulation.  The 
petitioners  agreed  that,  if,  after  EPA  has 
taken  flnal  action  under  the  Settlement 
Agreement,  each  individual  provision  of 
the  Rnal  steel  industry  regulation  and 
each  addition  to  the  preamble  is 
substantially  the  same  as,  and  does  not 
alter  the  meaning  of,  language  set  forth 
in  the  settlement  agreement,  the 
petitioners  will  dismiss  the  various 
lawsuits  challenging  the  Hnal  steel 
industry  regulation.  Petitioners  also 
agreed  that,  pending  completion  of  this 
rulemaking,  they  would  abide  by  the 
regulatory  language  described  in  the 
Settlement  A^ement. 

EPA  also  agreed  to  take  Rnal  action 
on  a  proposed  amendment  to  the  general 
pretreatment  regulations  (40  CFR  Part 
403)  which  would  allow  reclassification 
of  non-contact  cooling  waters 
contaminated  with  signiHcant  quantities 
of  pollutants  from  "dilute"  to 
"unregulated"  for  purposes  of  the 
combined  waste  stream  formula  to  40 
CFR  403.6(e). 

(2)  Stay  of  Certain  Effluent 
Limitations.  As  part  of  the  Settlement 
Agreement,  the  parties  jointly  requested 
the  Untied  States  Court  of  Appeals  for 
the  Third  Circuit  in  National  Steel  Corp. 
V.  EPA,  to  stay  the  effectiveness  of 
certain  sections  of  40  CFR  Part  420 
pending  fmal  action  by  EPA  on  each 
respective  modification  er  addition. 
Copies  of  the  Settlement  Agreement 
were  promptly  sent  to  EPA  Regional 
Offices  and  State  NPDES  permit  issuing 
authorities  after  it  was  executed.  On 
March  9, 1983,  the  Court  entered  an 
order  staying  those  sections  of  the 
regulation  promulgated  on  May  27, 1962 
which  EPA  proposed  to  amend. 

All  limitations  and  standards 
contained  in  the  Hnal  steel  industry 
regulation  published  in  May  27, 1962 
which  are  not  specincally  listed  in  the 
attached  proposed  regulation  were  not 
stayed  by  the  order  entered  by  the  court. 
EPA  is  not  deleting  or  modifying  any  of 
those  limitations  and  standards  in  this 
notice. 

III.  Response  to  Public  Comments 

The  Agency  received  twelve  (12) 
letters  containing  comments  on  the 
proposed  regulation  published  on 
October  14, 1983.  All  of  the  comments 
received  are  supportive  of  the  proposed 
changes  to  the  steel  industry  regulation 
originally  promulgated  on  May  27, 1982, 
and  also  supportive  of  the  proposed 


modification  of  S  403.6(e)  of  the  General 
Pretreatment  Regulation.  A  comment 
from  petitioner  American  Iron  and  Steel 
Institute  (AISI)  indicated  that  it  spoke 
for  and  on  behalf  of  its  members. 

Independently  of  the  Settlement 
Agreement,  two  commenters 
recommended  that  the  clarifying 
language  added  to  the  preamble  to  the 
steel  industry  regulation  for  four 
pretreatment  issues  (See  section  V,  A), 
be  extended  to  all  industrial  point 
source  categories.  One  commenter 
reconunended  that  EPA  delete  the 
words  "*  •  *  or  could  have  been  *  *  *" 
from  subpart  (c)  of  the  dilution  flow  (Fd) 
definition  in  the  combined  waste  stream 
formula  in  the  general  pretreatment 
regulation.  EPA  is  now  reviewing  the 
propriety  of  making  complementary 
amendments  to  the  general  pretreatment 
regulation  for  the  pretreatment  issues, 
and,  is  also  reviewing  the  definition  of 
dilution  flows  (Fd). 

IV.  Mollifications  to  the  Iron  and  Steel 
Manufacturing  Pc^t  Source  Category 
Regulation 

EPA  is  making  the  following  changes 
to  the  steel  industry  regulation: 

A.  Alternative  Effluent  Limitations 
(Water  Bubble)  (§  420.03) 

The  amendments  to  the  water  bubble 
rule  for  the  iron  and  steel  manufacturing 
point  source  category  regulation  provide 
that  the  alternative  effluent  limitations 
established  under  the  water  bubble 
must  result  in  a  decrease  in  the 
discharge  of  traded  pollutants  from  the 
amount  allowed  by  the  generally 
applicable  limitations.  The  water  bubble 
rule  established  by  the  final  regulation 
published  on  May  27, 1982,  provided 
that  there  could  be  no  increase  in  the 
discharge  of  pollutants  beyond  that 
allowed  by  the  generally  applicable 
limitations.  The  preamble  amendments 
presented  below  describe  the  revisions 
to  the  water  bubble  rule.  The  following 
preamble  language  is  substantially  the 
same  as  the  language  in  the  Settlement 
Agreement 

As  part  of  the  settlement,  EPA  is  amending 
its  bubble  rule  for  the  steel  industry.  As 
originally  promulgated,  the  rule  provided  that 
a  discharger  could  qualify  for  alternative 
effluent  limitations  as  long  as  its  discharge 
from  a  combination  of  outfalls  met  certain 
requirements  (water  quality  standards)  and 
restrictions  and  would  not  exceed  the  total 
mass  of  each  pollutant  otherwise  allowed 
under  the  regulation.  Under  the  revised  rule 
being  promulgated  today,  a  discharger  would 
have  to  meet  the  same  requirements  and 
restrictions,  but  would  qualify  for  alternative 
effluent  limitations  only  if  it  achieves  a  net 
reduction  from  the  total  mass  of  each  traded 
pollutant. 


The  amended  regulation  provides  that  the 
permit  issuing  authority  must  determine  an 
"appropriate  net  reduction  amount"  in  each 
case.  In  making  that  determination,  it  is 
intended  that  the  permit  writer  ivill  examine 
historical  discharge  levels  and  seek  to 
achieve  those  reductions  that  are  attainable 
at  a  facility  through  good  engineering 
practices,  improved  operations  and 
supervision  of  existing  treatment  systems  or 
other  feasible  modifications,  e.g..  non-process 
flow  segregation  or  chemical  addition,  if  they 
can  be  achieved  %irithout  requiring  significant 
additional  expenditures.  It  is  intended  that  in 
reviewing  opportunities  for  appropriate 
reductions,  the  permit  writer  will  require  only 
those  measures  which  result  in  non-trivial 
(substantial)  effluent  reductions  and  which 
will  not  require  significant  additional 
expenditures. 

The  minimum  net  reduction  in  ail  cases  for 
each  pollutant  traded  is  to  be  the  amount 
specified  in  the  regulation.  The  amount  is 
expressed  in  terms  of  percentages  of  the 
amount  by  which  a  discharger  proposes  to 
exceed  the  otherwise  applicable  effluent 
limitations  established  in  this  regulation.  The 
amounts  the  Agency  is  specifying  in  this  rule 
are  approximately  15  percent  for  TSS  and 
O&G  and  approximately  10  percent  for  all 
other  traded  pollutants. 

In  the  simplest  case,  for  example,  a 
discharger  might  propose  to  exceed  the 
allowable  limitation  for  TSS  on  Outfall  A  by 
100  pounds  and  then  make  up  the  amount  on 
Outfall  B  by  reducing  its  allowable  discharge 
by  100  pounds.  The  net  reduction  provision 
would  require  that,  at  a  minimum,  the 
allowable  discharge  for  Outfall  B  (or  any 
other  outfall  which  the  discharger  has 
included  in  the  bubble  trade)  be  reduced  by 
approximatly  115  pounds.  In  making  a 
determination  of  the  "appropriate  net 
reduction  amount,"  the  permit  writer  will 
require  further,  non-trivial  (substantial) 
reductions  only  if  he  determines  that  they  can 
be  achieved  without  signiflcant  additional 
expenditures. 

This  amendment  results  from  settlement  of 
Utigation  among  several  parties  with 
significantly  divergent  views  of  the  water 
bubble  rule.  This  provision  does  not 
represent  the  Agency  view  on  whether  it  is 
either  a  legally  required  condition  of  a  bubble 
rule  under  the  Clean  Water  Act  or  any  other 
environmental  statute  or  required  as  a  matter 
of  policy,  nor  shall  it  be  taken  as  an  indicator 
of  what  the  Agency  may  or  may  not  require 
in  any  other  regulations  establishing  effluent 
limitations  guidelines  under  the  Gean  Water 
Act. 

In  reaching  this  accord,  the  parties  do  not 
imply  any  changes  in  their  positions.  In  the 
interest  of  avoiding  protracted  litigation  and 
of  expediting  the  installation  of  pollution 
controls  for  this  industry,  the  parties  have 
reached  an  overall  settlement  of  many  issues 
that  they  view  as  beneficial.  In  that  context, 
the  parties  have  agreed  to  resolve  their 
differences  with  tfeds  settlement 

B.  Calculation  of  Mass-Based 
Pretreatment  Standards 

The  efQuent  limitations  guidelines, 
lew  source  performance  standards  and 
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pretreatment  standards  for  existing  and 
new  sources  established  in  40  CFR  Part 
420  (iron  and  steel  manufacturing  point 
source  category)  are  "mass-based" 
limitations  and  standards.  These  mass- 
based  limitations  and  standards 
establish  the  maximum  amount  of  a 
pollutant  which  may  be  discharged  per 
1.000  pounds  of  product.  The  Agency's 
NTOES  permit  regulations,  40  QH 
122.45(bM2).  establish  a  method  for 
deriving  the  applicable  product  basis  for 
applying  the  irffluent  limitations  and 
standards  for  direct  dischargers. 
However,  neither  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403)  nor  the  steel  industry  pretreatment 
standards  (40  C3FR  Part  420)  presently 
contain  a  mmparable  method  for 
deriving  the  production  basis  for  those 
who  discharge  wastewaters  to  {wblidy 
owned  treatment  works  (POTWs). 

In  accordance  with  the  Settlenent 
Agreement  the  Agency  is  promulgating 
a  regdation  wfaidi  establishes  the 
method  for  calculating  the  applicable 
mass-based  pretreatment  standard.  This 
regulation,  in  large  measure,  mirrors  the 
existing  regulation  by  which  mass-based 
effluent  Mmitations  for  direct 
dischargers  are  calculated. 

C  Removal  Credits  for  Phenols  (4AAP) 
(§420.06) 

EPA  is  promulgating  1 420.06  which 
specifies  diat  pretreatment  removal 
credits  for  phenols  (4AAP]  may  be 
granted  when  phenols  (4AAP)  is  used  as 
an  indicator  or  s'-irrogate  pollutant 
Under  the  general  pretreatment 
regulaliona.  a  categorical  pretreatment 
standard  may  be  revised  to  reflect 
remsival  of  indicator  or  surrogate 
pollutants  if  the  standard  specifies  that 
such  revisions  are  permissible  (40  CFR 
403.7(a)).  The  final  regulation  published 
on  May  27. 1982.  did  not  specify  that 
removal  credits  could  be  granted  for 
phenols  (4AAP).  The  Agency  believes 
that  the  biological  treatment  systems 
employed  at  publicly  owned  treatment 
works  will  in  large  measure,  remove 
those  pollutants  for  which  phenols 
(4AAP)  is  used  as  an  indicator  pollutant 
to  the  same  degree  as  they  remove 
phenols  (4AAP).  Accordingly.  EPA  is 
revising  the  steel  industry  regulation  to 
provide  that  removal  credits  may  be 
granted  for  phenols  (4AAP). 

The  following  preamble  language  is 
substantially  the  same  as  the  language 
in  the  Settlement  Agreement. 

Removal  allowance*  punuant  to  40  CFR 
403.7(a)(1)  may  be  granted  for  phenols 
(4AAP)  limited  ia  «B  CFR  Part  420  when  nsed 
as  an  indicator  or  surrogate  poilutant.  Of 
course,  when  phenols  (4AAP)  are  not  used  as 
an  indicator  or  satTOSata  polktant  removal 
altowances  may  also  be  granted. 


D.  Subparts  B  and  C— Sintering  and 
Ironmaking  Subcategories 

The  modified  BAT.  NSPS,  PSES.  and 
PSNS  ironmaking  and  sintering 
limitations  and  standards  for  lead  and 
zinc  are  slightly  higher  than  those 
contained  in  the  final  steel  industry 
regulatioB  published  on  May  27. 1982. 
After  promulgating  the  final  regulation. 
EPA  learned  that  Sie  final  limitations  for 
ironmaking  operations  (blast  furnaces) 
were  baaed  in  part  upon  data  obtained 
at  a  plant  with  treatment  operations 
more  exteiuive  than  the  EPA  model 
treatment  system.  Therefore,  these  data 
may  nofl  be  an  appropriate  basis  for  the 
limitatiens  and  standards.  Ilie 
limitations  and  standards  promulgated 
today  are  baaed  upon  data  obtained 
from  steelmaking  operations  using  the 
applicable  BAT  model  treatment  system. 
The  model  toealment  systems  used  to 
develop  (he  limitatians  and  standards 
for  steelmaking  operations  are  the  same 
as  those  considered  for  sintering  and 
ironmaking  operations.  Because 
wastewaters  firom  steelmaking 
operations  are  similar  in  character  and 
treatability  to  wastewaters  from 
sintering  and  ironmaking  operations 
with  respect  to  toxic  metal  pollutants, 
the  Agency  believes  that  it  is 
appropriate  to  rely  upon  that  data  in 
promulgating  modified  lead  and  zinc 
limitations  and  standards  for  sintering 
and  ironmaking  operations.  Volume  I  of 
Development  Document  (EPA  440/1-82/ 
024.  May  1982.  pages  13. 18. 19.  27.  31.  34. 
35.  40.  41.  46.  51.  55.  59.  63,  64.  e6-«8.  and 
409-427)  contains  the  relevant  data 
relating  to  steelmaking  operations. 

EPA  is  modifying  the  BAT  limitations 
and  PSES  for  total  cyanide  and 
establishing  a  new  segment  for  existing 
indirect  Wast  furnace  dischargers  that 
contain  standards  which  are  the  same 
as  the  generally  applicable  PSES  except 
that  the  promulgated  ammonia-N  and 
phenols  (4AAP)  standards  are  less 
stringent.  These  standards  are  only 
applicable  to  the  two  existing  iron  blast 
furnace  operations  which  discharge 
their  wastewater  into  POTWs.  These 
operations  are  located  in  Chicago. 
IlHnois  and  discharge  their  wastewater 
into  the  Metropolitan  Sanitary  District 
system.  Compliance  with  the  cyanide 
BAT  limitations  and  PSES  could  be 
accomplished  through  the  use  of 
wastewater  treatment  technologies 
other  Uian  die  model  BAT  and  PSES 
alkaline  chlorination  technology.  The 
changes  would,  accordingly,  give  the 
industry  added  flexibility.  EPA  is  not 
however,  promulgating  any  changes  to 
the  BAT  limitations  and  pretreatment 
standards  [except  as  noted  above  for 
existing  indirect  dischargers)  for 


ammonia-N  and  phenols  (4AAP) 
contained  in  the  final  regulalion. 

E.  301(g)  Water  Quality  Variance  for 
Ammonia-N  and  Phenols  (4AAP) 

The  availability  of  variances  from  the 
BAT  limitations  for  non-toxic 
nonconventional  pollutants  as  allowed 
under  section  3(n<g)  of  the  Qean  Water 
Act  can  significantly  affect  the  cost  of 
compliance  for  a  discharger.  Section 
301(g)  variances  can.  however,  only  be 
granted  in  cases  where  the  granting  of 
the  variance  will  not  interfere  with 
attainment  of  existing  water  quality 
standards.  Certain  parties  to  the 
Settlement  Agreement  have  sought  a 
clarification  regarding  the  availability  of 
section  901(g)  variances  for  steel 
industry  discharges.  The  following 
preamble  language  is  substantially  the 
same  as  die  language  in  the  Settlement 
Agreement 

The  BPT  referred  to  In  section  d01[g)  of  the 
Clean  Water  Act  is  either  (a)  the  requirement 
applicable  to  the  facility  as  a  result  of  the 
BPT  limitation  contained  in  the  steel  industry 
regulation,  ortb)  the  requirement  applicable 
to  a  facility  as  a  result  of  the  BPT  limitation 
contained  in  the  steel  industry  regulation 
which  is  ar  may  be  modified  after  February 
24.  ins  by  a  fnndamentally  different  factors 
("FDF*)  variance.  (40  CFR  125.31).  or  the  net/ 
gross  provisioBS  of  the  NPDES  permit 
regulations  (40  CFR  122.83(h)).  Section  301(g) 
variances  may  be  granted  for  ammonia-N 
discharges  from  blast  furnaces  and  from 
sinter  planU  when  sinter  plant  wastewaters 
are  treated -with  blast  furnace  wastwalers. 
Section  301(g)  variances  may  also  be  granted 
for  phenols  (4AAP)  discharges  from  blast 
furnaces  ond  from  sinter  plants  when  sinter 
plant  *»BStewater8  are  treated  with  blast 
furnace  wastewaters  if  the  applicant 
discharging  phenols  performs  appropriate 
analyses  [e^..  GC  or  GC/MS)  of  the  effluent 
which  demonstroto  that  the  effluent  does  not 
contain  significant  amounts  of  toxic 
pollutants.  Of  course,  no  variance  may  be 
granted  pursuant  to  section  301(g)  unless  the 
deraonstratian  called  for  by  that  section  has 
been  made. 

F.  Blast  Furnace  Flow:  Related  Safety 
Issue 

The  following  preamble  language  is 
substantially  the  same  as  the  language 
in  the  Settlement  Agreement. 

It  hos  been  brought  to  the  Agency's 
attention  that  one  facility  contends  that  it 
may  encounter  a  safety  problem  related  to 
the  maintenance  of  gas  seal  pressures 
resulting  from  efforts  to  reduce  its  blast 
furnace  flows  to  those  contemplated  by  the 
EPA  model.  Such  a  safety  related  flow 
problem  may  result  in  difGculty  in  meeting 
blast  furnace  mau  limitations  at  the  facility. 
Safety  related  issues  vnn  not  raised  prior  to 
promulgation  of  the  effluent  limitations 
guidelines  and  were,  therefore,  not 
considered  by  the  Agency  in  the  rulemaking. 
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The  Agency  has  not  received  any  infonnation 
that  this  may  be  a  problem  at  any  other 
facility.  If  it  appears  that  there  is  a  safety 
problem  at  that  particular  site  related  to  flow 
reduction  (or  the  total  cost  of  compliance 
with  the  BAT  requirements,  including  the  cost 
of  remedying  the  safety  problem,  is 
substantially  greater  than  the  EPA  model 
treatment  system  cost  estimate)  then  either  or 
both  of  those  circumstances  may  be  an 
appropriate  basis  for  a  PDF  variance  for  that 
facility.  Any  application  for  such  a  variance 
shall  be  in  accordance  with  and  satisfy  the 
requirements  of  40  CFR  Part  125  Subpart  D. 

G.  Subpart  I— Acid  Pickling 
Subcategory,  Sulfuric  and  Hydrochloric 
Acid  Pickling  Segments 

In  accordance  with  the  settlement 
agreement,  the  BPT  and  BAT  limitations 
and  NSPS.  PSES.  and  PSNS  for  zinc 
promulgated  in  this  regulation  are 
slighUy  higher  than  those  contained  in 
the  regulation  promulgated  on  May  27. 
1982. 

H.  Subpart  /—Cold  Forming 
Subcategory,  Cold  Worked  Pipe  and 
Tube  Segments 

The  regulation  promulgated  on  May 
27, 1982,  limited  all  cold  worked  pipe 
and  tube  operations  to  zero  discharge  at 
each  level  of  treatment  (BPT,  BAT, 
NSPS,  PSBS.  PSNS,  and  BCT).  The 
model  treatment  system  relied  upon  by 
the  Agency  as  the  basis  for  those 
limitations  and  standards  includes 
recycle  of  the  oil  or  water  solution  and, 
when  appropriate,  contract  hauling  of  a 
small  oil  solution  blowdown.  This 
regulation  permits  nominal  discharges  of 
the  spent  oil  or  water  solution  (rather 
than  contract  hauling),  and  also 
specifies  that  appropriate  Hmitations 
and  standards  for  process  wastewaters 
which  are  not  regulated  by  the  prior 
regulation  are  to  be  developed  on  a 
case-by-case  basis.  The  effluent 
limitations  and  standards  for  cold 
worked  pipe  and  tube  operations  are 
based  upon  the  cold  rolling  model 
treatment  systems  and  a  model  flow 
rate  of  5  gallons  per  ton. 

/.  Subpart  L — Hot  Coating  Subcategory 

This  regulation  contains  modified 
effluent  limitations  and  standards  for 
zina  These  limitations  and  standards 
are  based  upon  the  same  effluent 
concentration  as  are  the  zinc  limitations 
and  standards  for  acid  pickling 
operations  (0.20  mg/1).  This  regulation 
contains  a  provision  requiring  that  hot 
coating  treatment  facilities  presentiy 
achieving  zinc  discharge  levels  more 
stringent  than  the  limitations  and 
standards  continue  to  do  so.  This 
regulation  also  provides  that  the 
limitations  may  be  used  as  a  basis  for 
determining  alternative  limitations 


under  40  CFR  420.03  (water  bubble  rule) 
even  for  those  facilities  presenUy 
achieving  discharge  levels  more 
stringent  than  the  limitations  and 
standards. 

V.  Amendments  to  the  Preamble  to  the 
Regulation 

A.  Pretreatment  Issues 

(1)  Flow  Monitoring  for  Combined 
Wastestream  Formula.  The  following 
preamble  language  is  substantially  the 
same  as  the  language  in  the  Settiement 
Agreement. 

Under  S  403.12(b)(4)  of  the  General 
Pretreatment  Regulations,  a  facility  must 
monitor  the  flow  of  regulated  process  streams 
and  other  streams  "as  necessary"  to  allow 
use  of  the  Combined  Wastestream  Formula. 
A  facility  must  monitor  the  flows  of  its 
regulated  streams.  However,  a  facility  can 
avoid  monitoring  its  other  streams 
(unregiilated  and  dilute)  under  this  section  by 
agreeing  to  meet  a  mass  limitation  at  least  as 
stringent  as  the  one  which  would  be 
calculated  under  the  Combined  Wastestream 
Formula  if  these  other  streams  were  taken 
into  consideration.  An  integrated  iron  and 
steel  facility  combining  regulated  process 
streams  «vith  either  unregulated  or  dilute 
streams,  or  both,  can  avoid  monitoring  the 
flows  of  those  streams  if  it  agrees  to  meet  the 
mass  limit  calculated  solely  through  use  of 
the  limits  applicable  to  the  regulated  streams. 
Such  a  limit  would  be  as  stringent  as  any 
which  could  possibly  be  derived  under  the 
formula  if  either  the  unregulated  or  dilute 
streams,  or  both,  were  taken  into 
consideration.  If,  however,  the  facility  desires 
to  take  into  account  potential  pollutants 
contained  in  these  unregulated  or  dilute 
streams,  monitoring  of  these  streams  will  be 
required  to  enable  calculation  of  the 
alternative  limit  under  the  formula. 

It  should  be  noted  that  it  is  an  entirely 
different  matter  where  concentration-based 
rather  than  mass-based  Umits  are  involved.  A 
facility  cannot,  for  example,  avoid  monitoring 
unregulated  or  dilute  streams  by  agreeing  to 
meet  the  concentration  limit  applicable  to  its 
regulated  streams.  This  is  because 
application  of  the  formula  could  result  in  a 
more  stringent  concentration-based  limit  if 
the  unregulated  or  dilute  streams  were  taken 
into  consideration. 

(2)  Monitoring  Data  for  Temporarily 
C/ose</ P/onto.  The  following  preamble 
language  is  substantially  the  same  as 
the  language  in  the  SetUement 
Agreement 

The  pretreatment  regulations  should  be 
construed  to  establish  that  temporarily  closed 
plants  are  required  to  submit  a  baseline 
monitoring  report  if  recommencement  of 
discharge  is  expected,  but  need  not  include 
the  monitoring  information  unless  the  plant 
wants  to  submit  historical  data  and  this  is 
acceptable  to  the  Control  Authority. 
Monitoring  data  should  be  submitted  within  a 
reasonable  time  after  reopening  the  plant.  For 


those  plants  that  are  operating  at  a  reduced 
rate  of  production,  a  complete  baseline 
monitoring  report  is  required.  The  report 
should  include  monitoring  data  based  upon 
the  present  average  rate  of  production.  If  the 
plant  calculates  its  limits  through  use  of  the 
Combined  Wastestream  Formula,  it  will  be 
necessary  to  inform  the  Control  Authority  of 
any  significant  change  in  the  values  used  to 
calculate  this  limit  See  40  CFR  403.6(e) 
(1982). 

(3)  Flow  Estimates  for  Combined 
Wastestream  Formula.  The  following 
preamble  language  is  substantially  the 
same  as  the  language  in  the  Settlement 
Agreement 

Flows  from  integrated  facilities  can  be 
estimated  when  it  is  difficult  or  neariy 
impossible  to  monitor  the  flows  to  achieve  an 
actual  reading.  40  CFR  403.12(b)(4)  (1982)  lisU 
the  flow  measurement  requirements,  and 
states  in  part  that  "the  Control  Authority  may 
allow  for  veriflable  estimates  of  these  flouvs 
[regulated  streams  and  other  streams 
necessary  to  allow  use  of  the  Combined 
Wastestream  Formula]  where  justifled  by 
cost  or  feasibility  considerations." 

(4)  Mass-Based  and  Concentration- 
Based  Pretreatment  Standards.  The 
following  preamble  language  is 
substantially  the  same  as  the  language 
in  the  Settlement  Agreement 

If  an  integrated  plant  is  required  to  comply 
with  a  categorical  pretreatment  standard 
expressed  only  in  mass-twsed  limits  and  with 
another  categorical  pretreatment  standard 
expressed  only  in  concentration-based  limits, 
a  mass-based  limit  should  be  applied  to  the 
combined  flow.  To  accomplish  this  under  the 
formula,  the  concentration  limit  may  be 
converted  to  a  mass  limit  by  multiplying  the 
concentration  limit  by  the  average  or  other 
appropriate  flow  of  the  regulated  stream  to 
which  that  limit  applies. 

B.  Central  Treatment 

The  following  preamble  language  is 
substantially  the  same  as  the  language 
in  the  SetUement  Agreement 

Industry  petitioners  believe  that  they  are 
entitled  to  obtain  a  FDF  variance  under  40 
CFR  Part  125  subpart  D  for  an  individual 
process  (a)  where  the  removal  costs  are 
wholly  out  of  proportion  to  the  removal  costs 
considered  during  development  of  the 
national  limits,  or  (b)  where  other  factors 
solely  related  to  that  individual  process 
would  result  in  a  non-water  quality 
environmental  impact  (including  energy 
requirements)  fundamentally  more  adverse 
than  the  impact  considered  during 
development  of  the  national  limits,  even 
though  EPA  may  have  considered  such  costs 
or  such  other  factors  in  making  its 
determination  pursuant  to  40  CFR  420.01(b). 
EPA  does  not  concede  that  petitioners' 
contention  is  a  correct  interpretation  of 
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applicable  law.  but  doe*  agree  thai  the 
discussion  in  the  preamble  (47  FR  23287 
(Column  3)  (May  27, 1982))  was  not  intended 
to  preclude  this  contention. 
VI.  Modificatioa  to  the  General 
Pratreatment  Resulation.  *  403.6(e) 

In  the  combined  wastestream  formula, 
the  term  "dilution  stream"  is  defined  to 
include  boiler  blowdown  and  non- 
contact  cooling  water  streams,  among 
others.  However,  in  certain 
circumstances  (e.g..  where  recycled 
cooling  water  is  treated  with  algaecides) 
non-contact  coding  water  or  boiler 
blowdown  could  contain  significant 
concentrations  of  regulated  pollutants. 
The  Agency  today  is  refining  the 
meaning  of  dilution  stream  to  address 
this  situation.  Where  non-contact 
cooling  water  or  a  boiler  blowdown 
stream  contains  a  significant  amount  of 
a  pollutant,  and  an  industrial  user 
combines  this  wastewater  with  its 
regulated  process  wastestreamfs)  prior 
to  treatment,  resulting  in  a  substantial 
reduction  of  that  particular  pollutant, 
the  Control  Authority  is  authorized  to 
exercise  its  discretion  to  classify  this 
stream  as  either  a  dilution  or  an 
unregulated  stream.  The  term  "Control 
Authority"  refers  either  to  the  POTW  if 
it  has  an  approved  prelreatment 
program,  or  to  the  Approval  Authority 
(EPA  or  the  NPDES  State)  if  the  POTW 
has  no  approved  program 

Before  the  Control  Authority  can 
exercise  its  discretion  to  classify  such  a 
stream,  the  industrial  user  must  provide 
engineering,  production,  and  sampling 
and  analysis  information  sufficient  to 
allow  a  determination  by  the  Control 
Authority  on  how  the  stream  should  be 
classified. 

VII.  Environmental  Impact  of  the 
Modifications  to  the  Steel  Industry 
Regulation 

EPA's  estimates  of  the  industry-wide 
direct  discharges  of  toxic  metals  and 
total  cyanide  under  the  steel  industry 
regulation  promulgated  on  May  27, 1982 
and  this  regulation  are  presented  below. 
Volume  I  of  the  Development  Document 
contains  a  compilation  of  estimated 
industry-wide  discharges  on  a 
subcategory  specific  basis.  The 
estimated  discharges  of  other  pollutants 
limited  by  the  steel  industry  regulation 
promulgated  on  May  Z7, 1982  are  the 
same  under  this  regulation.  These 
estimates  do  not  take  into  account  the 
change  in  the  water  bubble  rule  which 
would  result  in  a  decrease  in  the  amount 
of  pollutants  discharged  at  those 
facilities  using  the  rule. 


Prior  REOUtATiON  (Mav  27, 1982) 

lOtodiMoa  in  ions  IMT  yMrl 


To* 
TaM 


121,900 
17,000 


402 
431 


BAT 


273 

96 


This  Regulation 

lOmiwvt  intanpm  yMrl 

BPT 

BAT 

121.900 
17.00 

409 

431 

290 

ToMCywM* 

100 

VIII.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  )udge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  Agency  previously 
prepared  such  an  analysis  regarding  the 
May  27, 1982  final  steel  industry 
regulation.  Today's  regulation  is  not 
ma)or  because  it  does  not  fall  within  the 
criteria  for  major  regulations  established 
in  Executive  Order  12291. 

IX.  Regulatory  FlexifailUy  Analysis 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq,  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  May  27. 1982  final  steel 
industry  regulation,  the  Agency 
concluded  that  there  would  not  be  a 
significant  impact  on  any  segment  of  the 
regulated  population,  large  or  small.  For 
that  reason,  the  Agency  determined  that 
a  formal  regulatory  flexibility  analysis 
was  not  required.  That  conclusion  is 
equally  applicable  to  this  regiilwtion. 
The  Agency  has  not.  therefore  prepared 
a  formal  analysis  for  this  regulation. 

X.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M24(M.  U.S.  EPA, 
401  M  Street  SW..  Washington.  D.C. 
20480  from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  Federal 
holidays. 

XI.  List  of  Subfects: 

A.  40  CFR  Part  403:  Confidential 
business  information,  reporting  and 
recordkeeping  requirements,  waste 
treatment  and  disposal,  water  pollution 
control. 


B.  40  CFR  Part  420:  Iron,  steel,  water 
pollution  control,  wastewater  treatment 
and  disposal. 

Dated:  April  27. 1964. 
Williaia  D.  Ruckdahaua, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  EPA  is  amending  40  CFR  Part 
420  as  follows: 

PART  420-{AMENOEO] 

1.  The  authority  citation  for  Part  420 
reads  as  follows: 

Authority:  Sections  301;  304  (b).  (c).  (e).  and 
(g);  306  (b)  and  (c):  307;  308  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  'Acf);  33  U.S.C  1311: 1314  (b).  (c),  (e). 
and  (g):  1316  (b)  and  (c):  1317;  1318:  and  1361: 
86  Stat.  816.  Pub.  L  92-500:  91  Stat.  1567:  Pub. 
L  95-217 

2.  By  revising  S  420.03  to  read  as 
follows: 


9420.03 

representlofl  ttte 
leuMbiiuii 


effluent  hnttattone 
degree  of  effluent 

by  the  sppMcaUon  of 
control  technology 


cufrvtnty  \— . .  — ■— — 

technology,  and  best  conventtonai 

technology. 

(a)  Except  as  provided  in  paragraphs 
(bi(l)  through  (b)(3)  of  this  section,  any 
existing  point  source  subject  to  this  part 
may  qualify  for  alternative  effluent 
limitations  to  those  specified  in  Part  42a 
Subparts  A  through  L  for  a  number  of  its 
processes  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  best  practicable  control 
technology  currently  available,  best 
available  technology  economically 
achievable,  and  best  conventional 
technology.  The  alternative  effluent 
limitations  for  each  pollutant  are 
determined  for  a  combination  of  outfalls 
by  totaling  the  mass  limitations  of  each 
pollutant  allowed  under  subparts  A 
through  L  and  subtracting  from  each 
total  an  appropriate  net  reduction 
amount  "Hie  permit  authority  shall 
determine  an  appropriate  net  reduction 
amount  for  each  pollutant  traded  based 
upon  consideration  of  additional 
available  control  measures  which  would 
result  in  non-trival  (substantial)  effluent 
reductions  and  which  can  be  achieved 
without  requiring  significant  additional 
expenditures  at  any  outfall(s)  in  the 
combination  for  which  the  discharge  is 
projected  to  be  better  than  required  by 
this  regulation. 

(b)  In  the  case  of  Total  Suspended 
Solids  (TSS)  and  Oil  and  Grease  (O&G). 
the  minimum  net  reduction  amount  shall 
be  approximately  15  percent  of  the 
amount(s)  by  which  any  waste  8tream(s) 


UMI 


^&^ 
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in  the  combination  will  exceed 
otherwise  allowable  effluent  limitations. 
For  all  other  traded  pollutants,  the 
minimum  net  reduction  amount  shall  be 
appoximately  10  percent  of  the 
amount(s]  by  which  the  discharges  from 
any  waste  8tream(s)  in  the  combination 
will  exceed  otherwise  allowable  effluent 
limitations  for  each  pollutant  under  this 
regulation. 

(1)  A  discharger  cannot  qualify  for 
alternative  effluent  limitations  if  the 
application  of  such  alternative  effluent 
limitations  would  result  in  violation  of 
any  applicable  State  water  quaUty 
standards. 

(2)  Each  outfall  from  which  process 
wastewaters  are  discharged  must  have 
specific,  fixed  effluent  limitations  for 
each  pollutant  limited  by  the  appUcable 
Subparts  A  through  L 

(3)  Subcategory-Specific  Restrictions: 
(i)  There  shall  be  no  alternate  effluent 

limitations  for  cokemaking  process 
wastewaters; 

(ii)  There  shall  be  no  alternate  effluent 
limitations  for  cold  forming  process 
wastewaters. 

3.  By  adding  a  new  S  420.04  as 


4.  By  adding  a  new  {  420.06  to  read  as 
follows: 

(420.06    Removal  credits  for  ptwnoto 
(4AAPy. 

Removal  allowances  pursuant  to  40 
CFR  403.7(a)(1)  may  be  granted  for 
phenols  (4AAP)  Umited  in  40  CFR  Part 
420  when  used  as  an  indicator  or 
surrogate  pollutant. 

5.  The  table  in  S  420.23  is  amended  by 
revising  the  entries  for  cyanide,  lead, 
and  zinc  as  follows: 

{420^    Effhiwrt  Umltatioits  raprasMiting 
tlw  dagra*  of  affliMnt  roduetion  attainaMa 
by  ttw  application  of  tha  beat  svaHabla 
tMhnology  aeonomlcaily  achiavabla  (BAT). 


Subpart  B 


$420.25    PiaU  aatonant  standards  for 
axisting  soureas  (PSES). 

Subpart B 


PoManl  or  poiminl  pnipwiy 


Cyanide'.. 


AKwagaaf 

ItoiuniunUor     ''^'30** 
•*'  '>'>       eonweut** 
«■»» 

Kg/tdig  (pounds  p«  1.CX)0 
14  oi  product 


0.00300  0.00150 


Poautam  or  pollutant  property 


BAT  eWuem  llmitetione 

Average  o( 

Maxknumlor     "'^^x^ 

•V  **       ooneecutMe 


Kg/kkg  (poundi  per  1.000 
l>)ol  product 


Zinc.. 


0.000451  0.000150 

0.00067S  0M022S 


The  table  in  §  420.26  is  amended  by 
revising  the  entries  for  lead  and  zinc  as 
follows: 


§420.26    Pratrestmant 
>(P9NS). 


fornaw 


follows:  „,wv»»»  nnn,«» 

OfHt^i^ 0.00300  0.00150 

6  420.04    Calculstion  of  pratraatmant 

L__^__4_  iMtt 0.000451  0.000150 

Standards.  ^~~~ ^^^^^^       ^^^^(azs 

(a)  Pretreatment  standards  shall  be 

calculated  for  each  operation  using  the 

applicable  average  rate  of  production  *        •        •        • 
reported  by  the  owner  or  operator  of  the         ^  ^j.^^^  ^j^j^  ^^  j  ^20.24  is  amended  by 
facility  to  the  Control  Authority  in  :  .      ^       ^^^3  ,,,,  je^d  and  zinc  as 

accordance  with  40  CFR  403.12(b)(3).  follows: 

(b)  The  average  rate  of  production 

reported  by  the  owner  or  operator  in  .420^4    Haw  source  parformanca 

accordance  with  40  CFR  403.12(b)(3)  tuStodsllISpSr^ 

shall  be  based  not  upon  the  design  .       •        •        *        e 

production  capacity  but  rather  upon  a 
reasonable  measure  of  actual 

production  of  Ihefacility,  such  as  the  Subpart  B      

production  during  the^high  month  of  the  NaweouraeMrtormwM 

previous  year,  or  the  monthly  average  ttanSnt 

for  the  highest  of  the  previous  5  years.  >,*,.„„„  «m,^^ -«««,  irrX" 

For  new  sources  of  new  dischargers,  po«u.«i.  »  poMant  property    „„,„.^    <i^^ 

actual  production  shall  be  estimated  "^ '  "^     ""SI^ 

using  projected  production.  — — 

(c)  If,  due  to  a  change  of  K9/w<o  (pound*  per  1.000 
circumstances,  the  average  rate  of  ib)oi  product 
production  for  an  operation  reported  by                  

the  owner  or  operator  of  the  facility  to  '^^^ 0.000451       o.oooiso 

the  Control  Authority  in  accordance  sneIZ~SZl ooooots       0.000225 

with  40  CFR  403.12(b)(3)  does  not " 

represent  a  reasonable  measure  of  *        .        «        •        * 
actual  production  of  that  operation,  the  ,,.«ob-     «.»^.>j  k., 

owner  or  operator  must  submit  to  the  7.  The  table  m  §  420.25  is  amended  by 

Control  Authority  a  modified  average  revising  the  entries  for  cyanide,  lead  and 

rate  producHon.  zinc  as  follows: 


Subpart B 


PoKulanl  or  pokitam  property 


Average  ol 
Manmum  daiyvakiet 
loreny  1  lor  30 

day  ooneeculive 

days 


Kg/likg  (pound*  per  1.000 
b)al  product 


Zinc.. 


0.000451 
0.00067S 


0.000150 
0.000225 


9.  By  adding  a  new  paragraph  (c)  to 
S  420.31  as  follows: 

S  420.31    Specialized  Definitions 
«        •        •        «        • 

(c)  The  term  "existing  indirect 
dischargers"  means  only  those  two  iron 
blast  furnace  operations  with  discharges 
to  publicly  owned  treatment  works  prior 
to  May  27. 1982. 

10.  The  table  in  paragraph  (a)  of 
(  420.33  Is  amended  by  revising  the 
entries  for  cyanide,  lead,  and  zinc  as 
followrs: 


§420.33    Effluent  BmWatiocw 
Um  degree  of  effluent  redoctlon 
by  the  appHcation  of  the  beet 
tedmology  economically 

•        •        *        •        • 

(a)  *.*  * 


achievable  (BAT). 
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Subpart C 


BAT 


PofeUM  or  poMv* 


A««no*a( 


Kg/khg  (pounds  par  1.0OO 
Dial  product 


0.001 75  OOOOBTS 


2lnc.. 


0.000283        0.000007S 
0.000904        0000131 


11.  The  table  in  paragraph  (a)  of 
i  420.34  is  amended  by  revising  the 
entries  for  lead  and  zinc  as  follows: 

1420134    New  MNiTM  parfonnance 

•  (NSPSV 
•         •         •         • 


(a)  *  •  • 


Subpart C 


partonnano* 


PONutanl  or  poiiilaia  pvoparty 


Avaraga  a< 

daily  valuaa 
Inrany  1  lor  30 

dnr  oonsaoMwa 


Kg/Mp  (poun*  par  1,000 
k|ol  product 


Zne- 


0.000203         OOOOC07S 
0.000904         0000131 


12.  The  table  in  paragraph  (a)  of 
§  420.35  is  amended  by  revising  the 
entries  for  cyanide.  lead,  and  zinc  as 
follows: 


143038 

BxIsUnQ 


(PSESV 


(a)  •  •  • 


Subpart C 


PfOMMnMni  ftsndvdo  tov 


PolM&nl  Of  poMulcnl  pfoporty 


■^I*         iSrSO 


01 

ooroacuWxa 


Kg/kkg  (poundi  par  1.000 
Wot  product 


Cyar»da.. 


aOOITS  OOOOOTS 


8420.35    PrttrMtmMrt  standards  for 
•xMIng  aourcas  (PSES). 

(c)  Existing  indirect  dischargers. 
Subpart C 


Kg/kkg  (pomH  par  1.000 
btol  product 


Cyanida.. 


(4AAP)- 


Zkic.. 


0.03S0 

0.00175 

0000175 

0000263 

0.000304 


0.01 7S 

0.000878 

00000884 

0.0000878 
0.000131 


14.  The  table  in  paragraph  (a)  of 
§  420.36  is  amended  by  revising  the 
entries  for  lead  and  zinc  as  follows: 


zinc.. 


0000263        00000876 
O0009M        0.000131 


13.  By  adding  a  new  paragraph  (c)  to 
§420.35  as  follows: 


§420.36    PisbsaiiiianI 
i(PSNS). 


standards  for  nsw 


(a)  •  *  • 


Subpart C 


Praftadlniani  standardi  lor 


PolMwit  or  poiutant  proparty 


Avaraga  of 
Maxanuni  daity  vakiaa 
tarany  1  lor  30 

day  coriaacutBX 

daya 


Kg/kkg  (pour<di  par  1.000 
lb)  a(  product 


Zinc_ 


0000263 
0000394 


0.000087S 
0000131 


15.  Section  420.92  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5)  and 
(b)(1)  through  (b)(5)  as  follows: 

§420.02    Efflusnt  limitations  rsprssanting 
tiM  dsgrss  of  sffhjsnt  rsductlon  sttalnabia 
by  IhB  appMcatlon  of  tti*  boat  practicabia 
control  tselmotogy  currsntty  avsllabia 
(BPT). 

(a)  •  •  • 
(1)  •  •  • 

Subpart  I 


SPT  aMuant  ImNattorw 

Avaraga  ot 
PoMM  or  polulM  proptrly       Marinwm      dktyvakiaa 
lorany  1  lor  30 

d^r  eonaaculkia 


Kg/kkg  (pounda  par  1,000 
k)ol  product 


Subpart  I— Contintjed 


Polutanl  or  polblanl  proparly 


BPT  affkiani  Snilalionft 

Avaraga  of 
Magdmum  daily  vakias 
tarany  1  tor  30 

day  conaaculiva 


(2)  •  •  • 


Subpart  I 


BPT  arRuant  MiMattona 

Avaraga  o( 
PoMam  or  poNucam  proparty        Mairimum       daiy  vakias 
tor  any  1  tor  30 

day  conaaculiva 

daya 


Kg/kkg  (poundi  par  1.000 
■Hot  product 


Zinc.. 


0.00022S        0.0000751 


anc- 


0.000701         0.000(34 


(3)* 


Subpart  I 


BPT  aWuant  ImHaltona 

Avaraga  o( 
Pohjtwl  or  po«utanl  proparty        Maxknuro       daily  vakiaa 
torany  1  tor30 

day  eonaacuUva 


Kg/kkg  (pounds  par  1,000 
b)ol  product 


Zinc — 


0.000451  00001SO 


(4) 


Subpart  I 


BPT  •fflusnl  ImNAliono 
lot 


PoMant  or  pokilanl  prapany        Marimum      dalyvakiaa 
•or  any  1  tor  X 

dsy  oonaacuHva 


Kg/kkg  Oiaunda  par  1,000 
b)  or  product 


ZkK. 


0.001M         0.000417 


f5) 
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Subpart ( 


Subpart  1 


(3)  *  *  • 


BPT  •ffluwil  inNlstiuns 
Avenge  ol 


BPT  effluent  imitalioo* 
Average  o( 


«l*iMMarpalutM<(fnpef«        Menmum       (Wly«lue(         MM«  w  pofcitent  propert,r        M~[~™       <*^*S~ 
1  lor  any  1  tor  30  JS7  ror «» 


Subpart  I 


conssciAw 
deye 


day  consacutiwe 

days 


BAT 


Klognnw  per  day 


PoUutanl  or  pokitant  property 
Klograma  per  day  tor  any  1  far  30 


7       -tr' 


Ztnc.. 


0.04S1  00164       Zlne 


0.0401  0.0164 


Kg/ldig  (poundi  per  IJOOD 
t»al  product 


(b)   *    *    • 


(5)*  •  • 


Zinc.. 


0.000451     oxnomsD 


Subpart  I 


Subpart  I 


Subpart! 


BPT  6Mu8nl  invMiont 


bat 


Pollutant  ar  potutant  pnparty 


BPT  ettluant  limilationa 

Average  at 
Manmum  daily  vakiea 
torany  1  tor  30 

day  ooneecutiva 


Averaged 
fMetanl  or  pelutaM  properly        Maximum      dailyMluea 

•"J:?'       co.5L^        Po»-«  or  polutant  property        ttadnjum      dal^,^ 


taranyl 
««ay 


daya 


Kilogrania  per  day 


ZkK.. 


Kg/kkg  (pounds  per  1.000 
k)  of  product 


0.00123  0.00040S 


•Cg/ldm  (poundi  par  1,000 
l4o(pR)duct 


2kic.. 


0.327 


0.100 


zmc.. 


0.0012S      ejOOMir 


(2)  •  •  • 


Subpart! 


Pollutant  ar  polutanl  property 


BPT  effluent  Jtmialiona 

Average  of 
IMnmum  daily  vakjae 
taranyl  tor  30 

day  consecutiva 


16.  Section  420.93  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5}  and 
(b)(1)  through  (b)(5)  as  follows: 

§420.93    Effluwtt  HmHatiom  r*prM*nting 
ttM  itogrBB  of  BtflMnt  r*duction  attatnaMt 
by  th*  application  of  th«  bMt  avaNabte 
tactwMlogy  oconomically  achlavabto  (BAT). 

(a)  •  -  * 
(1)  •  •  * 


Kg/kkg  (poundi  per  1.000 
to)  ol  product 


zmc.. 


0.000701  0.000234 


(3)  •  * 


Subpart  I 


PaNutam  or  poNutant  property 


BAT  effluent  limitattona 

Average  ol 
Maximum  daXyvakiaa 
taranyl  (or  30 

day  conaecutive 

dayi 


Kg/kkg  (poundi  per  1.000 
to)al«iadHct 


15)*** 


Subpart  I 


BAT 


PoMant  or  polkjtant  property 


Maximum 
lor  any  1 


Average  ol 

deiyvaluae 

tarW 


Ntogram  per  day 


Zinc.. 


0.0401 


0.0164 


Subpart  4 


Polutant  or  poHutant  property 


BPT  effluent  Nmitattona 

Average  ol 
Maximum  daily  valuee 
torany  1  tar  30 

day  oorweciMlva 

daya 


Kg/kkg  (poundi  per  1.000 
to)  o(  product 


2m.. 


0.002S5      ooooesi 


•  •  • 

*    •    • 


(4) 


Zbic.. 


...       0.000701  0.000234 


(2) 


Subpart  I 


BAT  effluent  ImHationi 

Average  ol 
Pollutant  or  pothjtant  property        Maximum      dalyvajuaa 
torany  1  tor30 

day  ooneecutiva 


Zine.. 


Kg/kkg  (poundi  par  1.000 
to)  of  product 


0.00022S       a0000751 


Subpart  I 


BAT 


Average  ol 

PoKutant  or  polutant  property        ^f^^i^      ^fSST 
lor  sny  i  wir  ai 


zinc.. 


(2) 


Kg/U*  (pMn*  par  1.000 
ktolpraduei 


ojooia      aooo40o 


4  9 


9  7 
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Subpart  1 

Subpart  1 

Subpart  1 

i 

Avwagaot 

lorany  1           torao 
diy           eonMCutv* 

PoMvM  Of  poMwit  proparty 

Hmv  soum  Mflormttnoo 

A  WIIQ6  01 

Moknum       daity  iMluM 
tortny  1           tor  30 
d^r          conMcutiv* 
d«« 

Nmv  wmjtoo  porfonnanoo 

PoUulwl  or  polutMil  propwiy        Maxkmim      daSnSkJM 
torwy  1            tarSO 
day          conMCutM 
day* 

1 

Kg/kkg  (poundt  par  1.000 
l»o(  product 

•  •              • 
2lne.._ _    — 

•  •                        • 

Kg/kkg  (poundi  p«r  1.000 
li)ol  product 

Mograma  par  day 

71^                                              aarmTm        0(iaurJ4 

•  • 

0000125       00000417 

•  • 

Zmc _- -            0.0401              00164 

(3)  •  •  • 

Subpart  1 

Subpart  1 

(b)  •  •  * 

Avwagaol 
PomiKl  or  paManl  properly       Mwnwm      diityvMiM 
teranyt           torSO 
d^r           oorwMulw* 
d4« 

Subpart  1 

Nw  souroo  Mffofinanoo 
•tanoanti 

Naw  aourca  partormanoa 
tiandardt 

Kg/kkg  (poundi  par  1,000 
14  of  product 


PoManl  or  polhitar*  property        Mawnum       daiJ^vSJuei  Podutart  or  poOutanl  property        Mrtmum  daS^vSuae 

•"^^       .-o-S.^  lorany  1  tor  30 

day  conMcutiv*  ^^  eonaecutiva 

<'^  ^  day* 


zmc.. 


0.002SS         0.000051 


Kg/kkg  (poundi  par  1.000 
b)ol  product 


Kg/kkg.(pounda  par  1.000 
l>)  o(  producta 


1    7 


(4)  •  •  • 


Zinc- 


Subpart  I 


PoNulant  or  potkrtant  property 


BAT  affluent  Imitationa 

Average  ol 
Maxnwn  deity  vakiaa 
tormy  1  tor  30 


(3)  •  *  ' 


dey* 


Klograme  per  day 


0.0000751        0.0000250 


zmc 


0.000150       0.0000501 


(2) 


Subpart  I 


Subpart  I 


Maw  eouroa 


uroa  parlormanoa 
ttandvda 


New  iouroa 


uroapartormanca 
•tandardi 


Zinc.. 


0.0491  0.0164 


PoManl  or  polulant  properly        m„|,„,„      deity  vahjea  Pofcjtant  or  potkitant  property       Mantoium  oS^^SSuf 

loranyl            tor  30  lor  any  1            tor  30 

day           conaaculiva  day  ooneecutiva 
day*                                                                                day* 


UMI 


(5)  •  •  • 


Kg/kkg  (poundi  par  1,000 
l>)  of  product 


Kg/kkg  (pound*  per  1,000 
(b)  of  product 


Subpart  I 


zmc.. 


0.000100       0.0000334       zinc.. 


0.000100       0.0000334 


BAT  efnuert  wiMaUona 


Average  of 

Polulant  or  polulant  property       Maidmuni      dalyvaluaa 

lorany  1  tor  30 


(4)*** 


(3)  •  *  • 


Kilograma  per  day 


Subpart  I 


Subpart  I 


Zinc.. 


0J27  ciot 


New  aoifoa 


17.  Section  420.94  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5)  and 
(b)(1)  through  (b)(4)  as  follows: 


I42IU4    NMrtource 
|(NSP8). 


tfoe  pertormanoa 
standnda 

raawani  or  puwiiam  (Wfiany        MiTtfrmiTH       dtflv  valuaa         poeuiani  or  poHinant  propwiy 
torwiy  1  tor30 

day  coneacutM 


urea  partonnanoa 
itandaRl* 


Kg/kkg  (poundi  per  1.000 
b)  of  product 


Zine.. 


aoooiTS     aoooo6S4     zmc.. 


lorany  1  lor  30 

day  conaacudva 


Kg/kkg  (poundi  par  1,000 
»)ot  product 


04)00278       0.0000916 


(a)  •  •  • 


(»)  "  ' 


(4}*** 


'.w_  -/A. 


^^JAMtadlkH 
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Subpart  I 


New  sourc*  performance 
standards 

Pollutant  or  pollutant  property         ,^„^^       M^^^ 

tor  any  1  for  30 

day  consecutive 

days 


Subpart  I 


Pretreatment  standards  for 
existmg  sources 

Pollutant  or  pollutam  properly         Maxmxim       daJ^^tSLes 
for  any  1  (or  30 

day  •         consecutive 
days 


Subpart  I 


Pretreatment  standards  tor 

enstng  sources 

Pollutant  or  pollutam  property         M«an«ini       <lS!^Sum- 
forany  t  for  30 

day  consecutive 

days 


Zmc 


S 


Kilograms  per  day 


0.0491 


0  0164 


18.  Section  420.95  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5)  and 
(b)(1)  through  (b)(5)  as  follows: 

§  420.95    Pretrtatmcnt  standards  for 
existing  sources  (PSES). 


(a)  *  •  * 
(1)  *  *  * 


Subpart  I 


Pollutant  or  poHutanl  property 


Pretreatment  standards  for 
existing  sources 

Average  of 
Maximum  daily  vakias 
lorany  1  tor  30 

day  consecutive 

days 


0 

• 

Kg/kkg  (pounds  par  1.000 
bXX  product 

• 

Zinc 

*                      e                      • 

0.000701          0.000234 

(2)* 


Subpart  I 


PoNutant  or  poHutarH  property 


Pilwatmant  standards  for 
laouices 


Avaragad 
Maximum  daly  vakia* 
forany  1  (or  30 

day  conaacuNva 

days 


Kg/kkg  (pounds  par  1.000 
R»  of  product 


Zmc 

0.00022S        a00007St 

(3)  •  *  • 

Subpart  I 

Kg/kkg  (pounds  per  1.000 
■>)  of  product 


Zinc 


0.00125  0  000417 


(5)-    •-* 


Subpart  I 


PoNutant  or  pollulant  property 


Pretreatment  standards  for 
existing  sources 

Average  of 
Maximum  daily  vakies 
forany  1  for  30 

day  consecutive 

days 


Kg/day 


Zinc.. 


0.0491 


00164 


(b)  *  *  * 
11)  *  *  * 


Subpart  I 


Pretreatment  standards  lOf 
existing  sources 

POfkiWNorpoHutantpro^         M«imum       M^tSki^ 
torany  1  for  30 

day  conaeculive 

Kg/kkg  (pounds  per  1.000 
M>)  of  product 


Zinc.. 


0.00123 


0.000408 


(2)  •  •  • 


Subpart  I 


PoManlor 


poBulalW 


Pratreatmant  standards  tor 


Pofcilant  or  polkitant  property        Maximum       dailyvtfuas 
*...»».  ni                                                            for  any  1            for  30 
..                 i^T*^"                                                             d«y          conaaeuliva 
Maximum      daHyvakies                                                            ^  (W- 

forany  1  for  30 ^!l — 


Kg/kkg  (pounds  par  1.000 
l»  of  product 


zmc.. 


Kg/kkg  (pounds  par  1,000 
lb)  of  product 


0.000701  0.000234 


zmc.. 


0.0004S1  0.000150 


(4)  •  •  ' 


(3) 


Kg/kkg  (pounds  par  1.000 
■i)  of  product 


Zmc 


0.002S5  0000S51 


(4)  *   *   * 


Subpart  I 


PrefreatmenI  standards  lor 
existing  sources 

Averaoe  of 
Polhitant  or  poMutant  property         Maximum       <My  «5ues 

hjr  any  1  torSO 

day  consecutive 

days 


Kitograms  per  da/ 


Zinc.. 


0.0491 


0.0164 


(5)  •   *   * 


Subpart  I 


l>ollutsnt  or  poNutanl  property         Mannum       d^vaSues 
forany  1  lorSO 


Kiognma  par  day 


rmc.. 


0.327 


0.KI8 


20.  Section  420.96  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5)  and 
(b)(1)  through  (b)(4)  and  adding  a  note  at 
the  end  of  the  table  in  paragraph  (a)(5) 
as  follows: 


S420M    Pretrertment 
source*  (PSNS). 


(a)  *  *  * 


Subpart  I 


PoMant  or  poNutant  property 


torany  l 
<toy 


tor  30 


Kg/kkg  (pound*  par  1.000 
li)olpiaducl 


Zinc- 


0.000125   O.000O417 
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(2)  *  •  * 


Subpart  I 


Subpart! 


PolUIMlor  pu6utM<  proftttf 

tor 


f 


Maanwn 
tor  any  1 


Avwagtol 
ddiy  vakjM 

tor  30 
oonwouiw 


PolutonI  or  poiulMt  profMrly 


tor  tny  1  tor  30 


M^Mg  ^OMi*  pm  1.000 


Zinc. 


0.0000751        0.00002SO 


(3)  •  •  • 


Subpart  I 


Mtolwn  or  pok«an«  property 


torwy  1 


Avoragaof 

iMyMkiH 

torso 


Ka/M«  (pound*  par  1.000 
»|al*ra*jcl 


Xne.. 


aOOOlOO        0.0000334 


(4)  •  •  * 


Subpart  I 


Pratraahnant  standard*  tor 


tor  any  1  tor  30 

day  oonaaculiva 


KgAlig  (pounds  par  1.000 


Zmc.. 


0.000176       0.0000504 


(5)  •  *  • 


Subpart  I 


Pralpaalrnant  alandvda  tor 


Pokjlani  or  pdMaM  proparty        Maamum       dMyt 

tor  any  1  tor  30 


• 

• 

• 

nogrampar** 

One.-. 

•                       • 

0.04t1          aot64 

NuiL — Tha 


wm  auNunc 


•ra  nmUfOi'T  k 
1c  add  picking 


to  aacK  toma 


(1)  *  *  * 


<toy» 

Kg/kkg  (pound*  par  1.000 
kldproducl 

• 

Zlne 

•             •             •             • 

6.00019O       0.0000601 

(2)  *  •  • 

Subpart  1 

l¥ii— UiwwU  sUndardtfor 


^oIuIhN  or  poiulvit  propwty 


tor  any  1 


Awaragaof 

daly  vahiaa 
tor  30 


day* 

Kg/kkg  (pound*  par  1.000 
ny  of  pfooucv 

• 

anc __ 

__. OOOOIOO        0.0000334 

(3)  *  •  * 

Subpart! 

)>oautant  or  polkitani  propany        M,„amuni       daSyvSuaa 


toranyl 


tar  30 


P(*«*nl  or  poMar*  proparty        „„„,„„„       drtywBuae 


Kg/kkg  (pound*  par  1.000 
to)  ol  product 


0000275        00000818 


(4)  •  *  * 


Subpart! 


tor 


Polutant  or  polutant  propany        t4„anm       oSrSSum 


tor  any  1 


tor  30 


Kltograma  par  day 


Zinc.. 


a0481 


0.0164 


20.  By  redesignating  the  existing  text 
of  I  420.100  as  paragraph  (a)  and  to  add 
new  paragraph  (b)  88  follows: 

|42ai00    AppMcsMMtr. d— cripMon of thB 

(a)  *  *  * 

(b)  The  limitations  and  standards  set 
out  below  for  cold  worked  pipe  and  tube 
operations  shall  be  applicable  only 
where  cold  worked  pipe  and  tube 
wastewaters  are  discharged  at  steel 


plant  sites.  No  limitations  are  applicable 
or  allowable  where  these  wastewaters 
are  hauled  off-site  for  disposal  or  are 
otherwise  not  discharged  at  steel  plant 
sites.  The  limitations  and  standards  set 
out  below  for  cold  worked  pipe  and  tube 
operations  shaD  be  applicable  only  to 
the  blowdown  of  soluble  oil  or  water 
solutions  used  in  cold  worked  pipe  and 
tube  forming  operations.  Limitations  for 
other  wastewater  sources  from  these 
operations  must  be  established  on  a 
site-specific  basis. 

21.  By  revising  {  420.102(b)  (1)  and  (2) 
as  follows: 

S  420.102    EfWuant  Imitations  fprasantlng 
tiM  dograe  of  offliMnt  raduction  attaliMMo 
by  tha  application  of  ttM  boot  praeticabia 
control  tocfmoiogy  curraatty  avallabia 
(BPTV 


(b)  Cold  worked  pipe  and  tube. 
(1)  Using  water. 

Subpart  J 


BPT  aMuanI  knttattons 


Polkjtani  of  pdkilanl 


Kg/kkg  (pound*  par  1,000 
to)%f  product 


TSS                   

0.00126 
0.000622 

0.0000004 

0.0000106 
0.0000063 

0000626 

osa 

rtwnminm''   

0000209 
0.000064 

1  ii«i                        

00000031 

Midial  1               

ZMe 

0.0000021 

pH 

(•) 

>  TTw  ImlMton*  tor  ctvomkim  and  niokal  *hal  ba  apple*- 
Ma  in  lau  o(  ttoaa  tor  toad  «nd  Unc  whan  ooU  terming 
watlawalar*  ara  lraa«ad  with  daacaling  or  oombinallon  add 
pickling  wattawalar*. 

•  wlhn  tia  rw<ga  o(  6.0  to  9.a 

(2)  Using  oil  solutions. 
Subpart  J 


Kg/kkg  (pound*  par  1.000 
to)  a«  product 


TS$ 

0.00126 
0.000622 

0.0000166 

0.0000021 

0.00000S1 

0.000626 

0»<3 

Ohrofntom'          

0.000206 
0.0000064 

Laad                    _ 

0.0060031 

Nickd' , 

0.0000063 

Tina __ 

0.0000021 

Naprahatona »..».....«».»«...... 

pH 

C) 

'Th9  InlMtons  lor  otwomluni  vtd  niokvl  ihMl  b9  MppJo- 
U*  In  lau  or  tftOM  tor  iMd  «id  line  wt>«i  ooM  torming 
wMtawMars  ara  wano  wwi  oaacaRng  or  oomomaaon  acKi 

^^Wimn  ma  rwiga  or  SO  to  SA 

22.  By  revising  S  420.103(b)  (1)  and  (2) 
as  follows: 


UMI 
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S  420.103    EffkMnt  limitations  rcprcswiting 
th*  fl«gr*«  of  •ffluwit  raduction  attaliMM* 
by  tlw  application  of  tho  bast  avaHabla 
tacimology  aconomicaily  adiievabla  (BAT). 

«        *        *        *        * 

(b)  Cold  worked  pipe  and  tube. 
(1)  Using  water. 

Subpart  J 


PoHutant  or  poNulanl  pteparty 


BAT  •nuem  femitationt 


Mndmufn 
hy  any  l 


Average  of 
daily  valua* 

torW 
oonaecutiva 

<«aya 


Kg/kkg  (pound*  par  1.000 
k)  of  product 

Lead .-    -.      — -. — 

NMt4 ' 

0.0000209 
00000094 
000001S8 
0.0000063 

0.0000064 
0.0000031 
0.0000063 

zme 

aooooo2i 

■ThelmiMianatorciironiiumandnickal  thai  ba  ippica- 
Ue  m  Kau  ol  Ihoaa  tor  lead  and  zinc  whan  ccM  lorming 
iKMleiiiialar*  are  treated  wNti  deacaling  or  combination  add 
padding  waatawvlafB. 

(2)  Using  oil  solutions. 
Subpart  J 


BAT  afthienl  Hmitation* 

PoHutanl  or  poUutwH  picparty 

MaidmMn 

loranyl 

<«ay 

Average  at 
daiyvakiaa 

6r30 
conaaoutive 

day* 

• 

Kg/kkg  (pounda  par  1.000 
l»ol  product 

0.0000209 
0.0000094 

0.0000188 
0.0000063 

0.0000021 
0.0000031 

0.0000084 

Lead _ 

O.00O0O31 

N(r**'     

0.0000063 

Zinc _ 

0.0000021 

■  The  limltationa  lor  chromium  and  ntckal  ihal  be  applica- 
Ma  in  (tou  at  ttwaa  lor  lead  and  zinc  wtian  cokl  torming 
wa»teii»atar«  ata  >»a>a<  with  deacaling  or  combination  add 
pckling  waatewatara. 

23.  By  revising  {  420.104(b)  (1)  and  (2) 
as  follows: 

S  420.104    N«w  sourca  parfonnanca 
standards  (NSPS). 


(b)  Cold  worked  pipe  and  tube  mills. 
(1)  Using  water. 

Subpart  J 


New  aourca  partormanoa 
ttandardt 

Maidmumlor 
■nyld^f 

Average  ol 
daihrvakiae 

oonMCuMw 
daya 

Kg/kkg  (pounda  per  1,000 
R»o«  product 

TSS 

0.00125 

0.000522 

0.0000209 

0.0000188 

a000628 

0»Q     

0.000209 

Ctvomiumi 

La«) 

Mickel  • 

anc -.. 

oH      

.j....^^...... 

..!.-....    - 

0.0000031 

0.0000021 

(*) 

'  The  imltaiiona  tor 
Wa  in  leu  ol  •laaa  Kr 


wastewaters  are  cotreeled  with  deacaling  or  combination 
add  pickling  weetewatars. 
*  Within  Ae  range  of  6.0  to  9.0. 

(2)  Using  oil  solutions. 
Subpart  J 


PoNulsnt  or  poHutvit  propwiy 


New  Sourca  PwfomMno* 
SHanoaros 


kteximumtor 
any  1  day 


Average  ol 

daily  vakjaa 

lor  30 


kg/kkg  (pound*  par  1,000 
fc)  of  product 


and  ntckai  «ial  be  ypUca- 

and  line  ertian  ooU  ImiMtnQ 


TSS .-..       ~.~ 

0.00125 
0.000522 
0.0000209 
00000094 

oioupin 

0.0000063 
0.0000021 
0.0000031 
(') 

0.00026 
0.000209 

Cawmium'.. 
load 

0.0000031 

NidMl '                 

Zinc  _ 

0.0000021 

Naphttialane  — ....... 

Tell  ail  Ilk  wneltiylene ....-»».»»..» 
pH „ J 

P) 

>  The  imltaiiona  lor  ctvomkim  and  nk»el  shal  be  applKa- 
Ue  in  Itau  ol  Iheaa  tor  lead  and  zinc  when  coU  tomning 
weatewtwu  we  colraated  with  descaling  or  combinatnn 
add  picking  wastewaters. 

>  WWW  the  range  of  6.0  to  9.0. 

24.  By  revising  9  420.105(b)  (1)  and  (2) 
as  follows: 

§420.105    Pratraatment  standarda  for 
axistina  aourcas  (PSES). 

(b)  Cold  worked  pipe  and  tube  mills. 
(1)  Using  water. 

Subpart  J 


PoMutant  or  polkJtant  property 


Pratraatment  standard*  lor 
existing  sources 


Maximum 

tor  any  1 

day 


Average  o< 
daily  vakjes 

far  30 
con>ecuti¥< 

days 


kg/kkg  (pounds  per  1.000 
lb)  ol  product 


Chromium  ■..„ 
lead 

0.0000209 
00000094 
0.0000188 

0.0000004 
0.0000031 

NhiM  ■ 

0.0000063 

2inc  -     

0.0000021 

•  The  imilalions  tor  chromkim  and  nickel  ahai  be  appica- 
Ua  in  lau  ol  thoaa  tor  lead  and  zinc  whan  coU  tonning 
wailawalan  an  kaaiad  with  dascaing  or  combination  add 


(2)  Using  oil  solutions 
Subpart  J 


25.  By  revising  §  420.106(b)  (1)  and  (2) 
as  follows: 

S  420.106    Pratraatmant  standards  for  now 
i(PSNS). 


Poiutant  or  poNutant  properly 


Piatieatment  standards  tor 
axistir«g  sources 


Maximum 

lor  any  1 

day 


Average  ol 


tor  30 

OOflMGUVW 


kg/kkg  (pounds  per  1.000 
K»al  product 


Chren*Mi> 

0.0000209 
0.0000094 

0.0000188 
0.0000063 

0.0000021 
0.0000031 

0.0000064 

Lead 

0.0000031 

Nldiei ' 

0.0000063 

Zkc 

0.0000021 

— ^    |.. «.. 

te«^' 

•  The  imMyon*  tor  chromk«n  and  nkMI  shai  ba  tppMca- 
Ma  In  lau  ol  twee  tor  lead  and  zinc  whan  oold  torming 
I  «•  triand  ««h  daaeaing  or  oombinailon  aoU 


(b)  Cold  worked  pipe  and  tube  mills. 
(1)  Using  water 

Subpart  J 


kg/kkg  (pounds  par  1X100 
blol  product 


Chromium' 


NickalV 

Zinc.... 


0.0000200 
0.0000094 

0.0000188 
0.0000063 


0.C 

0.1X100031 
0.0000063 
0X1000021 


■  The  ImitMians  tor  chromkan  and  nickaliMI  be  applca- 
ieu  ol  •laea  tor  lead  and  idnc  when  coM  farmtij 
or  oombinsiion  scio 


(2)  Using  oil  solutions 
Subpart  J 


kg/kkg  (pound  per  1XXI0 
to)  ol  product 


_„„        .. 

||8||| 

d  d  d  p  d  d 

0.0000064 

toad              

0.00(X>031 

0.0000063 

2lnc                 ^  ,„.,    

OMOOOZi 

— ^ .'  ''\ .  ---^-ih.a- 

MA     - 

'  The  limitations  tor  chromum  and  nckel  shai  ba  appln- 
Ue  in  keu  ol  thoee  tor  lead  and  zinc  when  cold  torming 
wastewaters  ve  treated  wMh  descaling  or  combinaMon  acid 
pckling  waslewasters. 


wsa 

^         26.  By  revising  §  420.107(b)(1)  and  (2) 


as  follows: 

S  420.107    Effluant  Hmitationa  rapraaantmg 
tita  dagraa  of  affluant  raduetion  attainaMa 
by  tha  application  of  tha  baat  convantional 
tachnology  (BCT). 

(b)  Cold  worked  pipe  and  tube. 
(1)  Using  water. 

Subpart  J 


kg/kkg  (pound*  per  1,000 
lAolproducI 


0«Q- 

pH.„.. 


aooizs 

0l000626 

0.000522 

0.000206 

(•» 

(M 

>  WIMn  tha  range  ol  6.0  to  9.0 


} 
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(2)  Using  oH  aofutions. 

SuePART J 


kg/kkg  (pounds  par  1,000 
blotpfodud 


TSS- 


o$a. 


PM- 


aooi2S 

0.000622 


0.000626 

0.000200 

(■) 


>  WMMn  t»  rang*  or  6.0  to  9.0 

28.  By  redesignating  the  existing  text 
of  §  420.120  as  paragraph  (a]  and  adding 
a  new  paragraph  (b)  as  follows: 

$420,120    AppllcabflMy;  dMCripUen  of  ttM 
hot  oeaflnf  wbcategory. 

(a)*  •  * 

(b)  The  BPT  and  BAT  liraitatioas  for 
zinc  set  out  below  are  not  applicable  to 
hot  coating  operations  with  wastewater 
treatment  facilities  achieving,  during 
periods  of  normal  production,  zinc 
discharge  levels  more  stringent  than 
those  BPT  and  BAT  limitations.  For  such 
operations,  the  BPT  and  BAT  limitations 
for  zinc  shall  be  determined  on  a  case- 
by-case  basis  based  upon  the  existing 
performance  of  the  wastewater 
treatment  facility.  The  permitting 
authority  shall  evaluate  representative 
effluent  data  from  the  wastewater 
treatment  facility  during  periods  of 
normal  production  in  establishing  the 
case-by-case  BPT  and  BAT  limitations. 
The  BPT  and  BAT  limitations  specifled 
in  40  CFR  42ai22  and  42ai23  may  be 
used  as  the  basis  for  calculating  total 
mass  limitations  for  zinc  pursuant  to  40 
CFR  420.03. 

28.  Section  420.122  is  amended  by 
revising  the  oitry  for  zinc  in  the  tables 
in  paragraphs  (a)(1),  (b)(1),  and  (c)  as 
follows: 

§  420.122    EffkMfit  Imltatiofia  roproaontlnQ 
uWoogrw  PT  oiwoani  raoucuwi  anaaiaDia 
by  tiw  application  of  tit*  baat  pnwnaMa 
control  tacfmology  curranHy  availal>l« 
(BPTJ. 


(a)* 


SuomrtL 


Avaragaol 
daib«alua* 
lor  any  1  wrSO 

day 


kQ/kks  (poundi  par  1,000 
fetal  pnduBl 


Subpart  L— Continued 


BPT  aWuaot  Umilaliona 

Avaragaoi 

PoiulMil  or  poHutam  praparty        MHdnwn       daity  vakiaa 

ftcir  arvy  1  tor  30 


<t>V 


(b)  *  •  * 
(1)  *  *  * 


Subpart  L 


^oMulflnC  Of  poMMsrA  propvly 


BPT  aWuant  liiilaMoni 

Average  of 
Maidmiini  daily  vatoes 
larany  1  tor  30 


kg/Mig  tioundi  par  1,000 
b)  of  pradud 


Zinc.. 


0.00000 


(c)  •  •  • 


Subpart  L 


PoNulant  or  poMjIani  properly 


BPT  affluent  bniaiiona 

Average  at 
Madmuni  daily  value* 
tor  any  1  tor  30 


<fv 


Kfloyramt  pw  (tay 


Zine.. 


0.327 


0109 


29.  Section  420.123  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (aHl).  (bl(l).  and  (c)  as 
follows: 

942ai23    Effluant  Imltadoaa  rapraaanUnQ 
ttw  dagrao  of  offkiant  roductton  attabiaM* 
by  tha  application  of  ttw  boat  availaMa 
tactmotogy  oconomlcany  actilavatola  (BAT). 


(a)  •  •  • 


Subpart L 


BAT  aMuem  Nmitattorw 


PoNulant  or  polutani  property 


Itadmum      daily  value* 
lor  any  1  lor  30 

day 


li»<MH  Ipiydi  pat  1,000 


(b)  *  *  * 

(1)  •  •  • 


Subpart  L 


BAT« 


PoNutant  or  poNutanl  pfoparly        MMdmum 
tor  any  1 
day 


Average  ol 
daily  values 

fof  30 
consecutive 

day* 


kf/ldig  tnunds  par  1.000 
R))  of  products 


Zinc.. 


0.00601 


0.00200 


(c)* 


Subpart  L 


BAT 


PoNutanl  or  poNutant  prap*rty 


Average  ol 
MBdmum  daily  values 
tarany  1  lor  30 

day  consecutive 

day* 


Mtosrvn*  p*r  day 


Zinc.. 


0.0«»1 


0.0104 


30.  Section  42ai24  is  amended  by 
revising  the  entry  for  zinc  in  the  table  in 
paragraphs  (aKl),  (bXl).  and  (c)  revising 
the  table  headings  in  paragraph  as 
follows: 

9  420.  t24    New  sourca  parfermanca 

standards  (NSPS). 

t        «        •        •        • 

(a)  •  •  • 
(1)  •  ♦  • 

Subpart  L 


poauwii  or  poaewni  |fft]|Mrfy 


ura*  parfonnttno* 
st«nd*rds 

Avaragaoi 
Maximum  daily  values 
taranyl  torSO 

day  oonaeculkw 


kg/kkg  (pounds  per  1,000 
b)  ol  products 


2ln*.. 


ojaoaan      aoooias 


Zkic 


(b)  •  •  • 


UM 
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Subpart  L 


Subpart L 


Subpart L 


uroa  perto 


Pretrastmonl  standinte  for 


Polutont  or  polhjlMM  propwty        M«lmum       dMyviluw 
tarviy  1  torSO 

day  conaecuUv* 

(toy* 


*r?«(l«o'  PokiiM  or  poNuttnt  property        tt„i„^       dlTtSiSL         Pofcitant  or  poUut-il  prnparly        m.^,,^      d^'Sii 

taranyl  tor30 


tortny  1  tor  30 


dqr  conaocutwa 

(teyt 


kg/kkg  (pound*  par  1,000 
l>)al  product 


kg/kkg  (pound*  par  1.000 
b)  of  product 


kg/Mig  (pound*  par  1.000 
Vt  of  product 


Zinc.. 


0.00150    O.OOOSOO   Znc.. 


0.00601     0.00200   Z**  — 


0.00150    0.000500 


(c)* 


(c)  *  *  * 


Subpart L 


Naw  aource 


•  perfomwnca 
irxiaid* 


PoNutamor  pdutant  prcparly 


Average  o( 
Maximuni  daily  valuea 
torany  1  tor  30 

day  consecutiva 

days 


Kihigrain*  par  day 


(c)  •  *  * 


Subpart L 


PiatiealiiiaiH  standard*  tor 
existing  aourcaa 

Polkitant  or  potlutant  properly        Maxknim       da?value* 
toranyl  torSO 

dqp  consecutiva 

days 


Kitograms  par  day 


Subpart L 


PolkitanI  or  polhitam  property 


Pretreelmeni  standard*  tor 
new  sources 

Average  ol 

ktaHmum      daiy  values 

torany  1  lor  30 

day 


Znc. 


0M91 


0.0164 


Znc.. 


0.0491  0.0164       Znc.. 


0.0491 


0.0164 


31.  Section  42ai25  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1).  (b)(1),  and  (c)  and 
revising  the  table  headings  in  paragraph 
(b)(1)  as  follows: 


S420.12S    PratTMtiMnt  Standards  for 
•xlsUng  sourcM  (PSES). 


(a)  •  •  • 
(1)  *  *  * 


Subpart  L 


tor 


PoHutam  or  poikitant  property        „,„„^       *S?!Sii 
tor  any  1  tor  30 

day  consecutive 


kg/kkg  (pounds  par  1.000 
to)  of  product 


32.  Section  420.126  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1),  (b)(1),  and  (c)  as 
follows: 


S42ai2e    Pratrastmant standards fornaw 
i(PSNS).    ^ 


(a)  •  *  * 


Subpart  L 


PoMutar*  or  polkilant  property 


Pretteatmant  standards  tor 

naw  sources 

Average  at 
Maximum  daHy  vakias 
tor  any  1  for  30 

day  consecutive 

days 


Tine.. 


kg/kkg  (pounds  per  1,000 
to)  of  product 


0.000376  0.00012S 


zmc.. 


..... p.. 


0.001S0  0.000500 


*         *         • 

1       • 

(b)  *  •  • 
(1)  *  *  • 

__ 

PART  403-[AMENDED] 

EPA  is  amending  40  CFR  Part  403  as 
follows: 

1.  The  authority  citation  for  Part  403 
reads  as  follows: 

Authority:  Sections  301;  304  (b).  (c),  (e).  and 
(g);  306  (b)  and  (c):  307;  308  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act");  33  U.S.C  1311;  1314  (b).  (c).  [e], 
and  (g):  1316  (b)  and  (c);  1317;  1318;  and  1361; 
86  Stat.  816,  Pub.  L  92-500;  91  Stat.  1567;  Pub. 
L  9&-217. 

2.  Section  403.6(e)(1)  (i)  and  (ii)  are 
amended  by  revising  Uie  deflnition  for 
Fd.  As  revised,  the  definition  for  Fq  in 
both  paragraphs  reads  as  follows: 

§403.6    National  pratraatmant  standarda: 
catagorlcal  standards. 
*        •        *        •        • 

FD=the  average  daily  flow  (at  least  a  30- 
day  average)  from  (a)  boiler  blowdown 
streams  and  non-contact  cooling  streams; 
provided,  however,  that  where  such  streams 
contain  a  significant  amount  of  a  pollutant, 
and  the  combination  of  such  streams,  prior  to 
treatment  with  an  Industrial  Users  regulated 
process  wastestream(s)  will  result  in  a 
substantial  reduction  of  that  pollutant,  the 
Control  Authority,  upon  application  of  the 
Industrial  User,  may  exercise  its  discretion  to 
determine  whether  such  stream(s)  should  be 
classified  as  diluted  or  unregulated.  In  its 
application  to  the  Control  Authority,  the 
Industrial  User  must  provide  engineering, 
production,  sampling  and  analysis  and  such 


I  ss 
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other  information  so  that  the  Control 
Authority  can  make  its  detennination.  or  (b) 
sanitary  wastestreams  where  such  streams 
are  not  regulated  by  a  categorical 
Pretreatment  Standard,  or  (c)  from  any 
process  wastestreams  which  were  or  could 
have  been  entirely  exempted  from  categorical 
Pretreatment  Standards  pursuant  to 
paragraph  8  of  the  NRDC  v.  Costle  Consent 


Decree  (12  ERC 1833)  for  one  or  more  of  the 
following  reasons  (see  Appendix  D): 

(1)  the  pollutants  of  concern  are  not 
detectable  in  the  effluent  from  the  Industrial 
User  (paragraph  (8)(a)(iii)): 

(2)  the  pollutants  of  concern  are  present 
only  in  trace  amounts  and  are  neither  causing 
nor  likely  to  cause  toxic  ejects  (paragraph 
(8)(a)(iii)): 


(3)  the  pollutants  of  concern  are  present  in 
amounts  too  small  to  be  effectively  reduced 
by  technologies  known  to  the  Administrator 
(paragraph  (8Ka)(iii));  or 

(4)  the  wastestream  contains  only 
pollutants  which  are  compatible  with  the 
PCrrW  (paragraph  (8)(b)(i)). 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Federal  Deposit  Insurance  Corporation 

Air  Carriera 

Labor-Management  Relations,  Office  of  Assistant 
Secretary 

Animal  Biologies 

Animal  and  Plant  Health  Inspection  Service 

Animal  Diseases 

Animal  and  Plant  Health  Inspection  Service 

Aviation  Safety 

Federal  Aviation  Administration 

Community  Development  Block  Grants 

Housing  and  Urban  Development  Department 

Electric  Power 

Forest  Service 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Income  Taxes 

Internal  Revenue  Service 

Ubeling 

Alcohol,  Tobacco  and  Firearms  Bureau 

Marketing  Agreements 

Agricultural  Marketing  Service 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20406,  under  the  Federal  Register  Act  (49  Stat.  50a  at 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  if  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  l>e 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscriber* 
for  S300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington  D.C 
2040Z. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  thia  issue. 


Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Motor  Carriers 

Federal  Highway  Administration 

Mortgage  Loans 

Housing  and  Urban  Development  Department 

Trade  Practices 

Federal  Trade  Commission 
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21039 


21041 


21060 


21083 
21136 
21136 

21041 

21041 
21042 

21002 


21003 
21093 
21092 
2lb93 


Tlw  PTMident 

PROCLAMATIONS 

Missing  Children  Day  (Proc.  5194) 
Ex«cuMv  Agend— 
Agricultural  Marlceting  Servic* 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
Middle  Atlantic  et  al. 

Agrteultur*  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  InspecticHi  Services;  Cooperative  State 
Research  Service:  Forest  Service;  Soil  Conservation 
Service. 

Alcohol,  TotMcco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 

Wine  labeling  and  advertising;  multi-vintage 

dates  and  percentages;  withdrawn 
NOTICES 

Display  and  retailer  advertising  specialties;  dollar 
limitations 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

African  swine  fever  and  hog  cholera;  pork  and 

pork  products  from  Dominican  Republic 
Livestock  and  poultry  quarantine: 

BraceUosit;  interim:  correction 
Viniaes,  serums,  toxins,  etc.: 

Licenses,  permits,  and  labeling 

CIvl  AeronauUca  Boaid 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

Alfonso  Airways  ft  Export,  In& 

Premiere  Airlines,  Inc. 

Pride  Air;  Inc. 

Texas-Alberta-Alaska  service  case 


See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 


21093     Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Commodity  Futures  Tradino  Commission 

RULES 

Futures  commission  merchants: 
21046        Application  and  closing  out  of  offsetting  long 
short  positions;  correctioii 


Comptroler  of  Cumsncy 

NOTICES 

21137    Bank  approvals,  non-bank;  policy  statement: 
renewd 


Consumer  Product  Safety  Commission 

NOTICES 

Procurement 
Commercial  activities,  performance;  commercial 
or  industrial  type  activities  review  schedule 


21097 


CooperatWe  State  Research  Sendee 

NOTICES 
Meetings: 

Coopecalive  Forestry  Research  Advisory  Council: 

date  change 


21091 


See  Navy  Department 

Economic  Reguistory  Administration 

NOTICES 

Electricity  export  and  import  audiorizations, 
permits,  etc.: 
21101        Maine  PubUc  Service  Co. 


Education  Department 

NOTICES 

Grants;  availability,  eta: 
College  housing  program 
Experimental  and  innovative  training  program  (2 
documents] 

Rehabilitation  long-term  training  program  (2 
documents) 


21009 
21270 

21271. 
21273 


21129 


21129 


21242 


21100 
21101 


Employment  and  Tndning  Administration 

NOTICES 

lob  Corps  Centers;  vocational  research  report 
availability 

Unemployment  compensation:  extended  benefit 
periods: 
Puerto  Rico  and  West  Virginia 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  detennination  decisions, 
modificationa,  and  supersedeas  decisions  (Ala., 
Calif.,  m.,  Kans.,  Mich..  Mo.,  Nebr..  Nev.,  N.  Max., 
Okla.,  Pa.,  and  W.  Va.) 

Energy  Department 

See  alio  Eocmomic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Grant  awards: 

Colorado  Sdiool  of  Mines.  Energy  ft  Minerals 

Field  Institute 
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Environmental  Protection  Agenqf 

notices 

Environmental  statements;  availability,  etc.: 

21114  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

21112  Premanufacture  exemption  applications 

21113  Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

21046  Gulfstream  Aerospace 

21047  Transition  areas 
mOMSED  RULES 

Airworthiness  directives: 

21071  Pratt  &  Whitney 

21072  Transition  areas 

NOTICES 

Meetings: 

21135  Aeronautics  Radio  Technical  Commission 

Federal  Deposit  Insurance  Corporation 

RULES 

Applications,  requests,  submittals,  etc.: 
21044        Bank  Supervision  Division  Director  branch,  main 
office  or  branch  relocation,  and  remote  service 
facility  applications 

Federal  Emergency  Management  Agency 

PROPOSEO  RULES 
Flood  elevation  determination: 
21004        California  et  al;  correction 

Federal  Energy  Regulatory  Commission 

RULES 

Organizations,  functions,  and  authority  delegations: 
21040        ^ectric  Power  Commission  Director  applications 
for  certification  of  small  power  production 
facilities  qualifying  status;  correction 

NOTICES 

Hearings,  etc.: 
21102        Commonwealth  Edison  Co.  of  Indiana,  Inc. 
21105        Folchi,  Thomas  A.,  Jr. 
21102        Great  Lakes  Transmission  Co. 
21102        Pacific  Gas  &  Electric  Co. 

21104  Puget  Sound  Power  &  Light  Co. 

21105  Southern  California  Edison  Co.  (2  docimients) 
21105  Hydroelectric  applications  (O. ).  Power  Co.  et  al) 

Natural  Gas  Policy  Act: 
21276,       Jurisdictional  agency  determinations  (2 
21277        documents) 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
21064        Driver  qualification  files;  exemption:  withdrawn 
NOTICES 
Environmental  statements;  availabiUty,  etc.: 

21136  Lake  and  St.  Louis  Counties,  Minn.:  intent  to 
prepare 

21135        Lake  County,  Minn.;  intent  to  prepare 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

21115  AmSouth  Bancorporation 

21115  Amsterdam-Rotterdam  Bank  et  aL 

21 1 16  First  Atlanta  Corp. 


21116        First  Fayette  Bancshares.  Ina,  et  aL 

21116  Peoples  Investment  Corp. 

21117  Rainier  Bancorporation 
21117        Suburban  Bancorp 
21136  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Procedure  and  practice  rules: 
21046        Requests  fit>m  Federal  and  State  law 

enforcement  agencies  for  document  disclosure; 

correction 

PROPOSED  RULES 

Prohibited  trade  practices: 
21073        Multiple  Listing  Service  of  the  Greater  Michigan 
City  Area,  Inc.,  et  al. 

Fish  and  Wildlife  Service 

RULES  ^ 

Endangered  and  threatened  species: 
21055         Arizona  agave 
PROPOSED  RULES 

Endangered  and  threatened  species: 
21069        Findings  on  petitions,  etc. 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 
21116        Bernard  Food  Industries,  Inc..  et  al.;  aspartame 
21116        Shell  Oil  Co.;  withdrawn 

Meetings: 
21119        Advisory  committees,  panels,  etc. 

Forest  Service 

PROPOSED  RULES 

21063     Land  uses;  permits  for  electric  power  transmission 

NOTICES 

Environmental  statements;  availability,  etc.: 
21091         Gypsy  moth  cooperative  suppression  projects 
21091     Wild  and  scenic  rivers  system;  negative 

determinations 

Health  and  Human  Services  Department 
See  also  Food  and  Drug  Administration;  Social 
Security  Administration. 

NOTICES 

21116     Agency  information  collection  activities  under 
OMB  review 

Housing  and  Urtian  Development  Department 

RtlLES 

Community  development  block  grants: 
21050        Eligible  activities 

Mortgage  and  loan  insurance  programs:. 
21046        Low-cost  and  moderate  income  insurance: 
agreement  between  GNMA  and  Assistant 
Secretary  for  Houslng-^HC 
PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
21079        Mutual  mortgage  and  rehabilitation  loans,  etc.; 
prepayment  privileges  and  monthly  payments 
toward  late  charges 
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21096 

21094 
21094 
21095 
21095 
21095 


21128 


21129 
21129 


See  Pish  and  Wildlife  Service:  Land  Management 
Bureau:  Minerals  Management  Service;  National 
Parte  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
21051        Poreign  corporations,  effectively  connected 

income:  stock  or  securities  attributable  to  U.S. 
office 

Intemationai  Trade  Administration 

NOTICES 

Meetings: 

President's  Export  Council 
ScientlBc  articles:  duty  free  entry: 

Johns  Hopkins  University 

Thomas  Jefferson  University  Hospital  et  aL 

University  of  California  et  al. 

University  of  Illinois  et  al. 

University  of  Southwestern  Louisiana 

Interstate  Commerce  Commlseion 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Railroad  services  abandonment: 

Chesapeake  &  Ohio  Railway  Co. 

Petaluma  &  Santa  Rosa  Raiht>ad  Co. 

Lal»or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor- 
Management  Relations.  Office  of  Assistant 
Secretary;  Mine  Safety  and  Health  Administration. 

Labor-Management  Relations,  Office  of  Assistant 
Secretary 

RULES 

Airline  employee  protection  program: 

21053  Rehire  program;  effective  date 

21054  Rehire  program;  filing  of  appeals 
21053        Rehire  program;  nomenclature  changes 
21053        Rehire  program;  reporting  and  recordkeeping 

requirements 

Land  Management  Bureau 

NOTICES 

Airport  leases: 
21126        Wyoming 

Conveyance  of  public  lands: 
21124        Nevada 

Environmental  concern;  designation  of  critical 

areas: 

21121  Mono  Lake  Ecological  Area.  Calif. 
Exchange  of  public  lands  for  private  land: 

21122  Arizona 

21126  Montana 

21124  Nevada 

Opening  of  public  lands: 

21125  Wyoming 
Survey  plat  filings: 

21125  Minnesota 

21127  Oregon 

21127       Oregon  and  Washington 

Withdrawal  and  reservation  of  lands: 

21126  Arizona 


Mine  Safety  and  Heallli  Admhiistialion 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
21130        Hartley  ft  Hartley  Coal  Co. 

21130  BBC  Coal  Co..  Inc 

21131  Bull  Run  Mining^Co..  Inc. 
21131        Combs  ft  Huriey  Coal  Co..  Inc. 

21131  HA.T.  Coal  Co. 

21132  LftDIna 

21132  Lone  ML  Coal  COn  Inc. 

21133  Mettiki  Coal  Corp. 
21133        Pyro  Mining  Co. 

21133        Silver  Eagle  Mining  Co..  Ina 

Miners  Management  Service 

NOTICES 

21127  Minerals  operations,  offshore;  technology 
assessment  and  research  program  report; 
availability 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
21096        Virginia 

'  National  Credit  Union  Administration 

NOTICES 

21138    Meetings;  Sunshine  Act  (2  documents) 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Atlantic  sea  scallop 

National  Parte  Service 

NOTICES 

Concession  contract  negotiations: 
Best's  Studio,  Inc. 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Meetings: 

Advanced  Scientific  Computing  Advisory 

Committee 

Biotic  Systems  and  Resources  Advisory  Panel 

Navy  Department 

NOTICES 

Agency  information  collection  activitiea  under 
OMB  review  (2  doomients) 
Meetings:  .    . 

Naval  Research  Advisory  Committee  (2 

documents) 
Naval  Discharge  Review  Board;  heariqg  locations 

Nuclear  Regulatory  Commission 


21058 

21128 

21134 

21134 
21134 


21098. 
21099 

21098 

21097 


21135 


21121 


Regulatory  guides;  issuance.  avaUability  and 
witiidrawal 

Social  Security  Administration 

Nonccs 

Organization,  functions,  and  authority  delegations 


VI 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


NOTICES 

Environmental  statements;  availability,  etc.: 
21092        Haskell  County  (Kanima  Road)  Critical  Area 
Treatment  RC&D  Measure.  Olda. 

Surfac*  Mining  Redairartlon  aMl  EnforoMn«at 

OfflM 

mjua 

Federal  surface  coal  mining  programs: 
21140        Tennessee:  pertinent  statute  and  regdatioat 


T«xtil«  Agreements  ImplemsntaHon  CommMM 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China 
Textile  and  apparel  categories;  conelation  with 
ILS.  Tariff  Schedules 


21096 
21097 


TtansportatkNi  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Urban  Mass 
lYansportation  Administration. 


21137 


21284 


See  Alcohol  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Internal  Revenue  Service. 

United  States  Inf  onnation  Agency 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

UrtMn  Mass  Transportation  Administration 

NOTICES 

Urban  mass  transportatioa.  capital  investments: 

policy  statement;  inquiry 


A  cumulative  list  of  tt>e  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Separate  Parte  In  TMe  leeue 

Part  II 
21 140    Department  of  the  Interior.  Office  of  Surface 
Mining  Redamatioa  and  Enforcement 

Part  III 
21242    Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hoiff  Division 

Part  IV 
21270    Department  of  Education  (4  deciments) 

PartV 
21276    Department  of  Energy,  Federal  Eaeigy  Regulatory 
Commission 


VI 

21284     Department  of  Transportation,  Urban  Mass 
Transportation  Administration 


Reader  Aids 

Additional  information,  including  a  Ust  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Readw  Aids  section  at  the  end  of  this  iasve 
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Presidential  Documents 


Proclamatioii  5194  of  May  15.  19B4 
Missing  Children  Day,  1984 


By  the  President  of  the  Umted  States  of  America 

A  Proclamation 

Each  year  hundreds  of  thousands  of  American  families  face  the  staric  terror  of 
a  unique  tragedy — that  of  a  missing  child.  Our  children  are  our  most  precious 
resource — they  are  the  bond  that  binds  our  past  with  the  future.  It  is  for  them 
that  we  struggle  to  build  a  better  world.  They  are  the  embodiment  of  our 
hopes  and  dreams.  To  have  a  child  simply  disappear  strikes  an  incalculable 
blow  against  the  spirit  and  soul  of  any  family  so  afflicted. 

In  our  efforts  to  address  the  nightmare  of  missing  children,  1984  marks  the 
year  of  a  significant  step  forward.  The  Department  of  Justice  has  awarded  a 
$3.3  million  grant  to  establish  a  National  Center  for  Missing  and  Exploited 
Children.  Its  purpose  is  to  aid  parents  and  law  enforcement  agencies  in 
locating  missing  youngsters  and  preventing  the  exploitation  of  children.  By 
collecting  and  disseminating  information  regarding  missing  young  people,  the 
Center  will  lend  majorfsupport  to  those  searching  for  their  children. 

As  a  Nation  committed  to  the  worth  of  every  individual,  there  can  be  no  more 
imperative  goal  for  our  society  than  the  protection  and  safety  of  our  young 
people.  It  is  hoped  that  these  new  efforts  combined  with  the  increasing 
awareness  of  the  seriousness  of  this  problem  will  encourage  greater  vigilance 
by  the  agencies  that  work  to  solve  this  singular  type  of  crime. 

As  a  Nation  and  as  individuals,  we  all  have  a  responsibility  to  direct  our 
resources  and  our  efforts  to  this  worthy  goal. 

NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  25. 1984.  as  Missing  ChUdren  Day.  I  urge 
officials  at  all  levels  of  government  to  take  decisive  action  to  ensure  the  safety 
and  protection  of  the  children  in  their  respective  jurisdictions,  and  I  urge  all 
our  law  enforcement  agencies  to  take  particular  notice  of  the  danger  that 
threatens  any  child  who  has  lost  his  or  her  home.  I  urge  every  American 
family  to  take  the  proper  precautions  to  protect  their  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  15th  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatoiy  documents  having 
general  appRcabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Cod*  of  Federal  Regulations  is  soU 
by  the  Superintendent  of  Docureents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvic* 

7  CFR  Part  910 

[Lemon  Reg.  4M(  Lemon  Reg.  4a8,  Amdt  11 

Lemons  Grown  in  California  and 
Arizona;  Umitation  of  Handlirtg 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  to  3154)00  cartons  during  the 
period  May  20-26, 1984,  and  hicreases 
the  quantity  of  lemons  that  may  be 
shipped  to  355,000  cartons  dur^  the 
period  May  1^19, 1964.  Such  action  is 
needed  to  provide  for  orderly  onarketing 
of  fresh  lemoos  for  the  period  doe  to  the 
marketing  siteation  oonfrai^iBg  the 
lemon  industry. 

dates:  This  regulation  becomes 
effective  May  20, 1984,  and  the 
amendment  is  effective  for  the  period 
May  13-19, 1964. 

FOR  FURTHER  MFORMATION  CONTACT! 
William  ].  Doyte,  Chief,  Pwit  Branch, 
F&V,  AMS,  USDA.  WasingtOB,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
fmal  rule  has  been  reviewed  under 
Secretary's  Meoiorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  ''non-major'*  rule.  WHliam 
T.  Manley,  Deputy  Achninistrator. 
Agricultural  Marketing  Service,  has 
certiRed  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  n«iniber  of  small  entities. 

This  fmal  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  haadUag  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 


Agricultural  Marketing  Agreenwnt  Act 
of  1937.  as  amended  (7  ULS.C  801-874). 
The  action  is  based  upon  the 
reconmiendations  and  information 
submitted  by  the  Lemon  AdHunistrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  are 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
mariceting  policy  currently  in  effect  The 
committee  met  publicly  on  May  15, 1984. 
at  Los  Angeles.  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  that  lemon  demand  is  strong. 

It  is  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insuffident 
time  between  the  date  viben  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submil^iBfonnation  and 
views  oa  the  regulation  at  an  open 
meeting,  and  tke  emeadBient  rdtieves 
restiidioaa  oa  the  handling  of  feawns.  It 
is  necesewy  to  effectaate  dw  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  ia  7  CFR  Part  910 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910-(AMEI«DED) 

1.  Section  910.764  is  added  as  follows: 

i  918.784    Lainon  Rejulaaoa  464. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
hancXed  during  the  period  May  20, 1984, 
through  May  26, 1964,  is  established  at 
315,000  cartons. 

2.  Section  910.763  Lemon  Regulation 
463  is  revised  to  read  as  follows: 


S910.763    Lemon  Regulation  483. 

The  quaa<ity  of  leiMmsgrown  in 
California  and  Ariana  wUck  mmf  be 
handled  during  Ike  period  May  13. 188^ 
through  May  19. 1984.  is  e^ablished  at 
355.000  cartooa. 

(Sees.  1-19, 48  Stat  SI.  n  amended:  7  U.S.C 
601-674) 
Dated:  May  18.  M84. 

Thomas  R-Oaik. 

Deputy  Director.  Fmit  and  Vegetable 
Division,  Agricultural  MaHieting  Service. 
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AnioMl  and  Ptant  llaalUi  Inapaction 
Sarvica 

9CFRPart51 

[Docket  Na  83-148] 

Animals  Oastroyed  Bacauaa  of 
Brucaliosis 

Correction 

In  FH  Doc  84-12909  beginning  on  page 
20267  in  the  issue  of  Monday,  May  14. 
1984,  make  the  following  correction  on 
page  20269: 

In  the  first  column,  the  second  line 
from  the  end  of  1 51.1(cc). "White  Part 
Cattle"  should  read  "White  Park  Cattle". 

atLUNQCOOc  ins-ot-M 


9CFRPart94 
[Dockot  Ma  84-0841 


Cttanga  in  Dtaaaaa  Status  Of  Iha 
Dominican  Rapulriic  Bacauaa  of 
African  Swina  Favar  and  Hog  Cholara 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnOM;  Fiaal  rale. 

SUMMANY:  This  docanieat  amends  the 
regulations  concerning  the  importatiao 
into  the  United  States  of  swine,  poriu 
and  pork  pnxhtcts  by  removing  the 
Dominican  Republic  from  the  hst  of 
countries  regulated  because  of  A&ican 
swine  fever  and  by  adifing  the 
Dominican  Repabtic  to  the  bat  of 
countries  in  which  hog  cholera  is  not 
known  to  exist  It  has  been  detumined 
that  neither  African  swine  feverlior  hog 
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cholera  exists  in  the  Dominican 

Republic.  This  rule  will  allow  the 

importation  of  swine  from  the 

Dominican  Republic  and  will  relieve 

restrictions  on  the  importation  of  pork 

and  pork  products  from  the  Dominican 

Republic. 

EFFECTIVE  DATE:  June  18, 1984. 

FOR  FMCTMER  MFOfWUTION  CONTACT. 

Dr.  M.  R.  Crane.  Import-Export  Animals 

and  Products  Staff.  VS.  APHIS.  USDA. 

Room  846,  Federal  Building.  6505 

Belcrest  Road.  Hyattsville.  MD  20782. 

301-436-B17a 

SU^FIEMENTARV  MFORMATKNl: 

Background 

The  regulations  in  9  CFR  Part  94  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including 
African  swine  fever  (ASF)  and  hog    > 
cholera. 

A  document  published  in  the  Federal 
Register  on  March  12. 1984  (49  FR  9214- 
9215)  proposed  (1)  to  amend  |  94.8  of  the 
regulations  by  removing  the  Dominican 
RepubUc  from  the  list  of  countries  in 
wUch  ASF  exists  or  is  reasonably 
believed  to  exist  and  (2)  to  amend 
St  94.9  and  94.10  of  the  regulations  by 
adding  the  Dominican  Republic  to  the 
list  of  countries  in  which  hog  cholera  is 
not  known  to  exist.  Comments  were 
sohcited  for  30  days  after  publication. 
No  comments  were  received.  The 
rationale  set  forth  in  the  proposal  still 
provides  a  basis  for  the  amendments. 
Therefore,  the  regulations  are  amended 
as  proposed. 

The  effect  of  this  action  is  to  allow  the 
importation  of  swine  from  the 
Dominican  Republic  and  to  relieve 
restrictions  on  the  importation  of  pork 
and  porii  products  from  the  Dominican 
Republic. 

Executive  Order  12291  and  Regulatory 
FlexibiUty  Act 

This  final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
■  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


A  review  of  the  pork  production  and 
pork  consumption  data  for  the 
Dominican  Republic  for  1960-1980  does 
not  indicate  any  international  trade  in 
swine,  pork,  or  pork  products.  The  pork 
and  pork  products  produced  in  the 
Dominican  Republic  during  that  time 
were  for  local  consumption.  Further,  the 
entire  swine  population  of  the 
Dominican  Republic  was  eradicated 
during  1979  and  1980.  Repopulation  of 
swine  began  in  1980.  By  1983  the  swine 
population  of  the  Dominican  Republic 
had  reached  26  percent  of  the  population 
during  the  1977-78  period.  The 
repopulation  effort  will  continue  by 
natural  additions  to  the  herd.  It  will  take 
several  years  for  the  swine  population 
to  reach  the  pre-eradication  level.  Even 
when  the  swine  population  reaches  the 
pre-eradication  level  it  is  anticipated 
that  any  imports  into  the  United  States 
of  swine,  pork,  or  pork  products  from 
the  Dominican  Republic  will  be 
negligible. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

Under  the  circxmistances  explained 
above.  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  signiticant  economic  impact  on  a 
substantial  number  of  small  entities. 

Alternatives 

The  only  alternative  to  these 
amendments  is  not  to  amend  the 
regulations  to  indicate  that  neither  ASF 
nor  hog  cholera  exists  in  the  Dominican 
RepubUc.  However,  this  alternative  is 
not  adopted  because,  as  indicated 
above,  it  has  been  determined  that 
neither  ASF  nor  hog  cholera  exists  in  the 
Dominican  Republic. 

List  of  Subjects  in  9  CFR  Pert  94 

Animal  diseases.  Import.  Livestock 
and  Uvestock  products.  Meat  and  meat 
products.  Milk.  Poultry  and  poultry 
products,  African  swine  fever.  Exotic 
Newcastle  Disease.  Foot-and-mouth 
disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Rinderpest,  Swine  vesicular 
disease. 

PART  •4-mN0ERPE8T.  FOOT-AND- 
MOUTH  DISEA9C  POWL  PEST  (FOWL 
PLAQUE).  NEW  CASTLE  DISEASE 
(AVIAN  PNEUMOENCEPNALmS), 
AFRICAN  SWINE  FEVER,  AND  HOQ 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  if 
amended  as  follows: 


§94.8    (Amended] 

1.  In  §  94.8.  the  introductory  text  is 
amended  by  removing  "Dominican 
Republic". 

994.9    (Amended] 

2.  In  S  94.9,  paragraph  (a)  is  amended 
by  inserting  "Dominican  Republic." 
between  "Denmark."  and  "Finland" 
both  times  they  appear. 

§94.10   (Amended] 

3.  Section  94.10  is  amended  by 
inserting  "Dominican  Republic." 
between  "Denmark."  and  "Finland". 

Authority:  Sec.  2.  32.  Stat.  792.  as  amended; 
sees.  2.  3.  4,  and  11.  76  Stat.  129. 130. 132:  21 
U.S.C.  111.  134a.  134b,  134c.  134f:  7  CFR  2.17, 
2.51,  and  371.2(d) 

Done  at  Washington.  D.C..  this  14th  day  of 
May  1984. 

|.  K.  Atwdl. 

Deputy  Administrator,  Veterinary  Services. 

|FH  Doc  M-1M«  Filed  5-17-M:  M5  am) 
atLUNQ  COOC  S410-3«4i 
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9  CFR  Parte  102. 104.  and  112 

VIrueee,  Serums.  Toxins,  and 
Analogous  Products;  Licenses, 
Permits,  and  Labeling 

AOtNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnON:  Final  rule. 


I  The  regulations  in  9  CFR 
Parts  102  and  104  governing  licenses  and 
permits  for  veterinary  biological 
products  were  reviewed  in  accordance 
with  the  Agency's  plan  to  periodically 
review  existing  regulations.  As  a  result 
of  that  review,  the  Agency  proposed 
certain  changes.  Other  changes  were 
also  proposed  regarding  labeling  and 
diluents.  This  action  changes  the 
number  of  documents  required  to  be 
submitted  by  licensees  and  applicants, 
deletes  obsolete  and  incorrect 
information,  and  provides  for  inclusion 
of  additional  components  in 
combination  package  products.  The 
purpose  of  this  revision  is  to  update  and 
simplify  regulatory  requirements 
applicable  to  veterinary  biological 
products. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  May  18. 1984. 
FOn  FURTHER  INFORMATION  CONTACT: 
Dr.  David  A.  Espeseth.  Senior  Staff 
Veterinarian,  Veterinary  Biologies  Staff. 
Va  APHIS,  USDA.  Room  829,  Federal 
Building,  6505  Belcrest  Road, 
HyatUville,  MD  20782,  301-436-8245. 
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SUPPLEMENTARY  INPOflMATION: 
Paperwork  Reductioo  Act 

This  final  rule  contams  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirement  or  any  type  of 
information  collection  requirement 
subfect  to  the  Paperwork  Reductioii  Act 
of  198a 

Executive  Order  122tl 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

The  amendments  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  They  will  also  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets.  These  revisions  will  reduce 
regulatory  requirements. 

Certification  Under  tlie  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  result  in  an  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
are  defined  as  independently  owned 
businesses  not  dominant  in  the  field  of 
veterinary  biologies  manufacturing. 

Background    I 

This  rulemaking  amends  9  CFR  102.3 
by  deleting  the  numerical  requirements 
with  reference  to  the  number  of  copies 
of  plot  plans,  blueprints,  legends,  labels, 
and  sketches.  These  are  unnecessary 
because  other  9  CFR  references  cited  in 
Part  102  specify  the  number  of  required 
copies  of  such  documents,  as  well  as  the 
distribution  of  copies  after  processing  by 
Veterinary  Services. 

Changes  in  Departme.it  assignments 
of  responsibility,  revised  filing 
procedures,  and  field  office  relocations 
have  resulted  in  an  overall  reduction  in 
copies  of  documents  needed  by 
Veterinary  Services.  Consequently,  9 
CFR  112.5  is  amended  to  reduce  the 
number  of  copies  of  labels  which  are 
required  to  be  submitted  for  approval 
from  five  to  three  and  sketches  from 
three  to  two.  One  additional  copy  of 
each  Outline  of  Production  for  each 
product  imported  for  sale  and 
distribution  vAU  be  required. 


In  an  October  6, 197S.  revision  of  this 
subchapter,  provisions  for  special 
licenses  were  deleted.  Reference  to 
these  obsolete  documents  remains  in  the 
labeling  regulations.  This  revision 
deletes  this  reference. 

An  error  in  publishing  a  July  28, 1975. 
docket  resulted  in  failure  to  delete 
certain  requirements  in  9  CFR  112.7  for 
labeling  Rabies  Vaccines.  These 
requirements  were  made  obsolete  by 
establishment  of  new  Standard 
Requirements  for  those  products.  This 
revision  deletes  the  superfluous  and 
conflicting  requirements. 

Combination  package  products 
consist  of  a  desiccated  component  and  a 
liquid  component  in  the  same  box.  The 
liquid  product  is  used  as  a  diluent  for 
rehydrating  the  desiccated  component 
for  administration.  Current  requirements 
in  9  CFR  112.7(h)  only  apply  to  products 
where  desiccated  live  virus  vaccines  are 
combined  with  specified  bacterin 
diluents.  This  revision  provides  for  other 
combination  package  products  that  may 
be  produced,  such  as  desiccated  live 
bacterial  and  chlamydial  vaccines,  with 
other  liquid  product  diluents  in  addition 
to  bacterins. 

Comments  ReceivMl 

On  May  22, 1983,  a  notice  of 
rulemaking  was  published  in  the  Federal 
Register  at  48  FR  22928  stating  that 
APHIS  proposed  to  amend  9  CFR 
102.3(a)(4]  by  deleting  reference  to  the 
number  of  facilities  documents  required. 
Amendment  of  9  CFR  102.39(b)(2)  (iii) 
and  (iv)  to  delete  reference  to  numbers 
of  copies  of  legends,  labels,  and 
sketches  was  also  proposed. 

Proposed  amendment  of  9  CFR 
104.5(aK4)  to  increase  the  number  of 
copies  of  Outlines  of  Production  for 
products  imported  for  sale  and 
distribution  from  three  to  four  was  also 
included. 

The  number  of  sketches  prescribed  in 
9  CFR  112.5(d)(lMi)  was  proposed  to  be 
reduced  from  three  to  two  and  the 
number  of  labels  prescribed  in  9  CFR 
112.5(d)(lKii)  was  to  be  reduced  bom  at 
least  five  to  at  least  three.  Extra  copies 
of  enclosures  to  be  used  for  more  than 
one  product  were  proposed  to  be 
reduced  from  two  to  one. 

The  obsolete  reference  to  special 
outlines  was  proposed  to  be  deleted 
from  9  CFR  112.5(d)(3)(i)(a).  Obsolete 
information  in  9  CFR  112.7  (dK4)(i) 
through  (dK4](iv]  concerning  labeling  for 
Rabies  Vaccines  was  also  proposed  to 
be  deleted. 

Revision  of  9  CFR  112.7(h]  was 
proposed  in  order  to  provide  for  liquid 
products  other  than  bacterins  as 
diluents  and  desiccated  products  other 


than  live  vims  vaccines  in  conbination 
packages. 

Five  comments  were  received  from 
licensed  manufacturers.  All  gave 
unreserved  support  to  all  the  proposed 
revisions  except  for  one  comment 
concerning  proposed  revision  of  9  CFR 
112.7(h).  This  comment  requested  that 
current  labels  be  permitted  to  be  used 
until  current  stocks  were  exhausted. 
This  is  considered  unnecessary  because 
no  new  labeling  requirements  are 
involved  for  existing  labels.  One  othar 
licensee  commented  on  the  proposal  in  9 
CFR  112.7(h)  by  requesting  standard  test 
criteria  be  established  to  determine 
bactericidal  activity  for  liquid  product 
diluents  when  combined  with  Hve 
bacterial  vaccines.  Test  methods  for  ttiis 
purpose  have  been  under  study  for 
several  years,  but  none  have  been  found 
suitable  for  inclusion  in  the  Standard 
Requirements,  fai  the  meantime.  Outlines 
of  Production  for  bactraial  vaccines 
used  in  combination  packages  are 
required  to  include  appropriate  tests  for 
this  factor,  lliis  revision  does  not  result 
in  the  imposition  of  new  test 
requirements. 

List  of  Subjects 

9  CFR  Part  102 

Animal  biologies. 

9  CFR  Part  104 

Animid  biologies.  Imports. 
Transportation. 

9  CFR  Part  112 

Animal  biologies.  Exports,  Imports. 
Labeling,  Padcaging  and  containers, 
Transportation. 

PART  102-UCENSES  FOR 
BIOLOGICAL  PRODUCTS 

Section  102.3  is  amended  by  revismg 
paragraphs  (a)(4).  and  (bH2)  (iii)  and  (iv) 
to  read: 


S  102.3 

(a)  •  •  • 

(4)  Facilities  documents,  prepared  as 
prescribed  in  Part  106  of  this  subdiapter. 
shall  accompany  the  application  for 
license  unless  previously  filed  with 
Veterinary  Services. 

(b) '  *  • 

(2)  •  •  • 

(iii)  Legends  prepared  as  prescribed  in 
{  108.5  of  this  subdiapter  designating 
which  fadlities  are  to  be  used  in  the 
preparation  of  each  fraction:  and 

(iv)  Labels  in  finished  form  or 
sketdies  prepared  as  prescribed  in 
1 112.5  of  this  subchapter,  togedier  with 
information  regarding  alltdaims  to  be 
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made  on  labels  and  in  advertising 
matter  to  be  used  in  connection  witli  or 
related  to  the  biological  product. 


PART  104-PERIIfTS  FOR 
BIOLOGICAL  PRODUCTS 

Section  104.5  is  amended  by  revising 
paragraph  (a)(4)  to  read: 

f104J    Products  for  cMribution  and  sals. 


(a)  •  •  • 

(4)  The  methods  to  be  used  in  the 
preparation  of  each  biological  product 
shall  be  written  into  an  approved 
Outline  of  Production  prepared  in 
accordance  with  the  applicable 
provisions  of  Part  114  of  this  subchapter. 
Four  copies  of  such  Outlines  of 
Production  shall  be  submitted  to 
Veterinary  Services  and  be  approved 
before  the  permit  is  issued. 


PART  112-PACKAGING  AND 
LABEUNQ 

Section  112.5  is  amended  by  revising 
paragraphs  (d)(1)  (i),  (iii)  and 
(d)(3)(i)(a)to  read: 

I112J    Review  and  approval  of  labeling. 

(!)••• 

(i)  Two  copies  of  each  sketch  shall  be 
submitted.  One  copy  shall  be  returned 
with  applicable  comments.  One  copy 
shall  be  held  on  file  by  Veterinary 
Services  until  replaced  by  a  finished 
label  but  not  for  more  than  1  year  after 
processing:  Provided.  That  sketches 
submitted  in  support  of  a  license  or 
permit  shall  be  held  as  long  as  the 
application  is  considered  active. 

(ii)  At  least  three  copies  of  a  label 
shall  be  submitted:  Provided,  Thati 
when  an  enclosure  is  to  be  used  with 
more  than  one  biological  product,  one 
extra  copy  shall  be  required  for  each 
additional  product.  Two  copies  of  each 
label  will  be  retained  by  Veterinary 
Services.  All  remaining  copies  shall  be 
stamped  and  returned.  Labels  to  which 
exceptions  are  taken  shall  be  marked  as 
sketches  and  handled  according  to 
i  112.5(d)(l)(i). 
•        •        •        •        • 

(3)  To  appear  on  the  top  of  each  page: 
(i)(a)  Name  and  product  code  number 
of  the  biological  product  as  it  appears 
on  the  product  license  or  permit. 

Section  112.7  is  amended  by  removing 
paragraphs  (d)(4)  (i)-(iv)  and  by  revising 
paragraph  (h)  to  read: 


1112.7    Special  additional  requiretnents. 

(h)  in  the  case  of  a  liquid  product 
authorized  in  a  filed  Outline  of 
Production  to  be  used  as  a  diluent  in  a 
combination  package,  the  carton  labels 
and  enclosures  used  for  serials  which 
are  either  not  tested  for  bactericidal  or 
viricidal  activity  or  have  been  found 
unsatisfactory  by  such  test  shall  contain 
the  statement:  "CAUTION:  DO  NOT 
USE  A  DILUENT  FOR  UVE 
VACCINES." 

(37  Stat.  832-833  (21  U.S.C  151-158)) 

Done  at  Washington.  D.C.  this  ISth  day  of 
May  1964. 
K.  R.  Hook, 

Acting  Deputy  Adwinistrator,  Veterinary 
Services. 

(FR  Doc  S4-134M  PiM  S-17-M:  8:45  wnl 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

AppNcatiora,  RequMts,  Submittals. 
Delegations  of  Authority,  and  Notices 
of  Acquisition  of  Control 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 


r.  The  FDIC  is  amending  its 
regulations  delegating  authority  to  the 
Director  of  the  Division  of  Bank 
Supervision  ("Director")  to  act  on 
certain  branch,  main  office  or  branch 
relocation,  and  remote  service  facility 
applications  as  well  as  the  regulations 
limiting  the  Director's  subdelegation  of 
that  authority  to  FDIC's  regional 
directors.  The  amendments,  which 
expand  the  delegated  authority  of  the 
Director  and  the  regional  directors  to  act 
on  branch,  main  office  or  branch 
relocation,  and  remote  service  facility 
applications,  are  expected  to  reduce  the 
time  necessary  to  process  such 
applications  and  thereby  benefit  insured 
nonmember  banks. 
EFFlcnvi  OATE  May  7. 1984. 
PON  nmTMIN  INFONMATION  CONTACT: 

Carmen  J.  Sullivan,  Assistant  Director, 
Corporate  Applications  and  Special 
Activities  Section,  Division  of  Bank 
Supervision,  (202)  389^545,  or  Charles 
R.  Denesia,  Qiief,  Applications  Section, 
Division  of  Bank  Supervision.  (202)  389- 
4345,  550 17th  Street,  NW.,  Washington. 
D.C.  20429. 

•UPPUMiNTAiiv  mtonmation:  Section 
303.11(a)  of  FDIC's  regulations  (12  CFR 
303.11(a))  sets  forth  delegations  of 
authority  by  the  Board  of  Directors  of 


FDIC  to  act  on  certain  applications  to 
the  Director  of  the  Division  of  Bank 
Supervision  and,  where  confirmed  in 
writing  by  the  Director,  delegations  to 
the  appropriate  FDIC  regional  director. 
Section  303.11(a)(7)  delegates  the 
authority  to  grant  but  not  deny  the  prior 
approval  of  the  FDIC  to  establish  and 
operate  any  new  branch  (including  a 
remote  service  facility),  and  ■ 
S  303.11(a)(1)  delegates  the  authority  to 
act  on,  among  other  things,  branch  and 
main  office  relocation  applications. 
These  delegations  are  limited  by 
S  303.12(c)  which  sets  out  certain 
conditions  that  must  be  met  in  order  for 
the  delegations  to  be  operative. 
Subparagraph  (c)(3)  requires  that  the 
applicant's  income  before  securities 
gains  or  losses  and  net  income  minus 
cash  dividends  have  been  positive 
during  the  most  recent  calendar  year  for 
which  information  is  available  and  for 
the  year-locate  through  the  most  recent 
quarter  for  which  information  is 
available.  Subparagraph  (c)(4)  requires 
that  the  applicant's  rating  under  certain 
uniform  rating  systems  be  3  or  better. 
Subparagraph  (c)(7)  further  limits  the 
regional  director's  ability  to  act  under 
subdelegated  authority  to  instances 
where  not  only  all  the  conditions  set  out 
in  (c)(1)  through  (c)(6)  are  met,  but 
where,  in  addition,  the  applicant  meets 
certain  minimum  Uniform  Financial 
Institutions  Rating  System  (composite 
CAMEL),  Community  Reinvestment  Act 
(CRA),  and  Uniform  Interagency 
Consumer  Compliance  Rating  System 
(Compliance)  ratings,  where  no  CRA 
protest  has  been  filed  by  any 
organization  (excluding  a  competing 
institution),  and  where  any  issues  raised 
by  other  comments  have  been  favorably 
resolved. 

The  FDIC  is  amending  its  regulations 
to  expand  the  Director  of  the  Division  of 
Bank  Supervision's  delegated  authority 
to  act  on  branch  and  relocation 
applications  in  the  following  three  ways: 
(1)  To  remove  the  existing  blanket 
limitation  on  the  Director  of  the  Division 
Bank  Supervision's  delegated  authority 
to  act  on  branch  applications,  i.e.,  the 
amendinent  allows  the  Director  to  deny 
as  well  as  approve  such  applications 
subject  to  certain  limitations  as  set  forth 
below.  The  current  overall  limitation 
that  the  authority  to  approve  branch 
applications  is  only  delegated  where 
each  of  the  six  factors  set  forth  in 
section  6  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1816)  has  been 
considered  and  favorably  resolved  is 
eliminated  in  order  to  make  the 
delegation  of  authority  to  deny  such 
applications  effective.  The  six  factors 
would,  of  course,  be  the  substantive 
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bases  of  actions  taken  under  delegated 
authority;  (2)  i  303.12(c)(4).  which  limiU 
the  Director's  delegated  authority  to  act 
on  branch  and  relocation  applications  to 
instances  where  the  applicant  has  a 
composite  CAMEL  rating  of  3  or  better, 
the  applicant's  management  is  rated  3  or 
better  under  that  rating  system,  the 
applicant  has  a  3  or  better  Compliance 
rating,  and  the  applicant  has  a  3  or 
better  CRA  rating,  is  being  eliminated: 
and  (3)  §  303.12(c)(3),  which  limits  the 
Director's  delegated  authority  to 
instances  where  the  applicant's  income 
is  positive  over  a  certain  time  period,  is 
being  eliminated.  The  Director's 
delegated  authority  to  act  on  branch  and 
relocation  applications  will  remain 
limited  by  the  conditions  set  forth  in 
9  303.12(c)  which  are  not  being  amended 
(as  previously  denominated,  paragraphs 
(c)  (1).  (2).  (5).  (6)). 

In  addition  to  the  above,  the  Director's 
authority  to  act  on  branch  and 
relocation  applications  will  be  limited 
by  the  following  new  provisions.  Under 
the  amended  delegation,  the  Director 
may  grant  or  deny  branch  and 
relocation  applications  only  as  follows: 
(1)  The  Director  may  approve  but  not 
deny  applications  where  the  applicant's 
composite  CAMEL,  Compliance,  and 
CRA  ratings  are  1  or  2;  (2)  the  Director 
may  approve  or  deny  where  any  one  of 
the  applicant's  composite  CAX^L, 
Compliance,  or  CRA  ratings  is  3  but 
none  of  the  ratings  are  4  or  5;  and  (3) 
The  Director  may  deny  but  not  approve 
where  any  one  of  the  applicant's 
composite  CAMEL,  Compliance,  or  CRA 
ratings  is  4  or  5. 

The  above  limitations  on  the 
Director's  delegated  authority  to  act 
operate,  for  example,  as  follows:  If  an 
applicant  seeks  to  relocate  a  branch  and 
its  composite  CAMEL.  Compliance,  and 
CRA  ratings  are  respectively  2-3-3,  the 
Director  may  approve  or  deny  the 
application  (assuming  of  course  that  the 
other  conditions  to  delegated  authority 
have  been  met),  but  if  the  applicant's 
composite  CAMEL,  Compliance,  and 
CRA  ratings  are  respectively  3-3-4,  the 
Director  may  deny  but  not  approve  the 
application.  If  the  Director  should     ^ 
determine  that  the  latter  application 
should  be  approved,  the  application 
would  have  to  be  acted  on  by  the  Board 
of  Directors  as  the  Director's  delegated 
authority  does  not  extend  to  approval  in 
such  an  instance. 

Where  confirmed  in  writing  by  the 
Director,  the  appropriate  regional 
director  may  act  on  branch  and 
relocation  applications  under  delegated 
authority  pursuant  to  the  same 
requisites  and  limitations  ajpplicable  to 
the  Director  as  described  above.  In 


S 

addition,  however,  the  regional  director 
may  only  act  if  there  is  no  comment 
protesting  the  application  on  CRA 
grounds  by  an  organization  other  than  a 
competing  institution  and  any  issues 
raised  by  any  other  comments  are 
favorably  resolved. 

Lastly,  two  sections  of  Part  303  which 
presently  refer  to  authority  to  approve 
are  being  amended  to  refer  to  authority 
to  act.  These  amendments  are  necessary 
because  of  the  change  to  the  delegations 
of  authority  as  discussed  above. 

Hie  above  changes  to  the  delegations 
are  being  made  in  an  effort  to  reduce  the 
processing  time  involved  in  branch  and 
relocation  applications.  The  changes  do 
not  affect  insured  nonmember  bank 
publication  requirements  or  the  public's 
right  to  protest  any  application.  An 
applicant  continues  to  have  the  same 
rights  of  reconsideration  and  appeal  as 
prior  to  this  amendment 

The  amendments  to  the  regulations 
are  procedural  in  nature,  i.e.,  the 
conditions  set  out  in  subparagraph  (c) 
are  not  standards  or  criteria  against 
which  an  application  is  to  be  measured 
to  determine  substantively  whether  the 
request  is  to  be  granted  or  denied,  llie 
restrictions  on  delegated  authority  are 
merely  guidepostis  by  which  the  Director 
of  the  Division  of  Bcmk  Supervision  and/ 
or  the  regional  director  can  determine 
who  has  the  authority  to  act  as  to  the 
application.  The  changes  do  not  alter 
any  of  the  rights  or  obligations  of  any 
applicant  bank. 

T^ie  amendments  are  being 
accomplished  in  final  without 
opportunity  for  public  comment  on  the 
basis  of  the  above  under  authority  of 
section  553(b)(A)  of  the  Administrative 
Procedure  Act  which  exempts  from 
required  publication  for  conunent 
interperative  ndes,  general  statements 
of  policy,  and  rules  of  agency  practice 
and  procedure.  The  amendments,  which 
constitute  nonsubstantive  changes  to 
FDIC's  rules  of  practice  and  procedure, 
are  being  made  immediately  effective 
inasmuch  as  the  requirement  foimd  in 
section  553(d)  of  the  Administrative 
Procedure  Act  that  substantive  rules  be 
published  not  less  than  30  days  prior  to 
their  effective  date  is  inapplicable.  As 
these  amendments  neither  alter  any 
existing  nor  create  any  new 
recordkeeping  or  reporting 
requirements,  the  Paperworic  Reduction 
Act  is  inapplicable.  Finally,  the 
requirements  of  the  Regulatory 
Flexibility  Act  are  inapplicable. 

List  of  Subjects  in  12  CFR  Part  SOS 

Administrative  practice  and 
procedure.  Authority  delegations.  Bank 
deposit  insurance,  Banks,  Banking. 


For  the  reasons  set  out  above.  Part  303 
of  Tide  12  of  the  Code  of  Federal 
Regulations  is  amended  as  set  fordi 
below. 

PART  309-APPLICAT1ONS. 
REQUESTS,  SUBMITTALS, 
DELEOATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISmON  OF 
CONTROL 

1.  The  authority  dtatioo  for  Part  303 
reads  as  follows; 

Anthotitr  Sees.  2(5),  2(6),  2(7)0),  2(8).  ^2(9 
"Seventh"  and  'Tenth"),  2(18),  2(19),  Pub.  L 
No.  797. 64  SUt  876, 881, 881. 893  •■  amended 
by  Pub.  L  No.  86-463, 74  Stat  129;  tec.  2,  Pub. 
L  No.  87-827.  76  SUt  953;  Pub.  L.  No.  86-fie3, 
78  SUt  940;  Pub.  L  No.  89-79.  79  SUt  244; 
sec.  1,  Pub.  L  No.  89-356, 80  SUt  7;  mc  12(c), 
Pub.  L  No.  88-485. 80  SUL  242;  tec  3.  Pub.  L 
No.  80-597. 80  SUt  824;  title  H  wo.  201, 205, 
Pub.  L  No.  89-695. 80  SUt  1055;  sec  2(b), 
Pub.  L  No.  90-505, 82  SUt  856;  tecs.  6(cH7). 
(12).  (13),  Pub.  L  No.  95-369. 92  SUt  616-620; 
title  m,  sees.  306, 306  and  title  VL  aec.  602, 
Pub.  L  Na  95-63a  92  SUt  3877, 3683  (12 
UAC  1815, 1816. 18170).  1818, 1819 
"Seventh"  and  'Tenth",  1828, 1829);  title  I, 
sec  106,  Pub.  L  No.  90-321, 82  SUt  150  as 
amended  by  title  IV,  sec  403.  Pub.  L  Na  93- 
495, 88  Stat  1517  and  title  VL  tec  806,  Pub.  L 
No.  96-221, 94  SUt  171  (15  U.S.C  1607). 

1303.11    [AiiNndMI] 

2.  Section  303.11(a)(7)  is  amended  by 
striking  "Provided,  however"  and 
everything  following  thereafter,  striking 
the  colon  after  the  word  "branch"  and 
inserting  a  period. 

1303.10.    [Amendadl 

3.  Section  303.10(a]  is  amended  by 
striking  die  word  "approved"  and 
inserting  in  lieu  thereof  the  words 
"acted  upon." 

4.  Section  303.12(c]  is  amended  by 
revising  the  introductory  paragraph, 
removing  paragraph  (c)(7),  reserving 
footiiotes  4  and  la  and  by  revising 
paragraphs  (c)(3)  Uirou^  (cM6)  to  read 
as  follows: 

*  [Reserved] 
**  [Reserved] 

{303.12.   Appicatlora 
not 


whaiv  MiMionly  la 


(c)  Conditions  precedent  to  delegation 
to  act  on  branch  applicationa  and 
relocations.  (Important  The 
requirements  set  forth  in  this  paragraph 
(c)  are  procedural  in  nature  only  and 
should  not  be  construed  as  standards  or 
criteria  which  will  be  used  in 
determining  whether  a  specific 
application  will  be  approved  or  denied.) 
Authority  to  act  on  branch  applications 
(including  initial  or  additional  remote 
service  facilities  and  foreign  branches  of 


F«dM«l  Reciter  /  Vol  48.  No.  98  /  Friday,  May  18.  1984  /  Rules  and  Regulations 


inaurad  State  nonnember  banks) 
pursuant  to  {  303.11(a)(7)  ia  delegated 
only  where  all  the  following  requisites 
have  been  satisfied: 
(D*  V* 

(2)  •  •  *  • 

(3)  Any  nnancial  arrangements  which 
have  been  made  in  connection  with  the 
proposed  branch  *  and  which  involve 
the  applicant's  directors,  officers,  major 
shareholders,*  or  their  interests,  are  fair 
and  reasonable  in  comparison  to  similar 
arrangements  that  could  have  been 
made  «vith  independent  third  parties. 

(4)  The  requirements  of  the  National 
Historic  Preservation  Act,  the  National 
Environmental  PoUcy  Act,  and  the 
Community  Reinvestment  Act  have 
b^m  considered  and  favorably  resolved, 
except  that  this  requisite  does  not  apply 
to  applications  to  estabhsh  foreign 
branches. 

(5)  The  authority  of  the  Director  of  the 
Division  of  Bank  Supervision  is  limited 
in  accordance  with  the  following:  (i)  the 
Director  may  approve  but  not  deny  any 
appUcation  if  the  applicant's  Uniform 
Financial  Institutions  Rating  System 
rating  (composite  CAMEL),  see  1  FED. 
DEPOSIT  INS.  CORP.  LAW.  REG., 
ROATED  ACTS  (FDIC)  5079.  Uniform 
Interagency  Consinner  Compliance 
Rating  System  rating  (Compliance),  see 
FEa  DEPOSIT  INS.  CORP.  LAW.  REG- 
RELATED  ACTS  (FDIC)  5213.  and 
Community  Reinvestment  Act  ("CRA") 
rating  are  1  or  2;  (ii]  the  Director  may 
approve  or  deny  an  application  if  any 
one  of  the  apphcant's  composite 
CAMEL.  Compliance,  or  CRA  ratings  is 
3  but  none  of  the  ratings  are  4  or  5:  and 
(iii)  the  Director  may  deny,  but  not 
approve  an  application  if  any  one  of  the 
applicanf  s  composite  CAMEL, 
Compliance,  or  CRA  ratings  is  4  or  5. 

(0|  Whenever  Uie  delegation  by  die 
Board  of  Directors  to  the  approiHiate 
regional  director  to  act  on  branch  and 
relocation  applications  as  set  forth  in 
I  303.11(a)  is  confirmed  in  writing  by  the 
Director  of  the  Division  of  Bank 
Supervision,  the  delegation  is  valid  only 
if,  in  addition  to  the  preceding 
requirements  and  limitations  of  this 
paragraph,  there  is  no  comment 
protesting  the  application  on  CRA 
grounds  by  an  organization  other  than  a 
competing  institution  and  any  issues 
raised  by  any  other  comments  are 
favorably  resolved. 


By  Order  of  tlie  Board  of  Directors,  this  7th 
day  of  May.  1964. 

Federal  Deposit  Insurance  Corporation. 
Hoyte  L.  RoMmcb. 
Executive  Secretary. 

(FR  Doc  M-13«73  RM  S-17-M:  MS  amj 
MUMO  COM  S714.«1-M 

DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Administration 

14CFRPart39 

(OootMfl  Na  U-CE-Tt-AO;  Anidt  Na  3»- 

4aMi 

AlrwortlrinMS  DiractlvM:  Gulfstream 
Aarospac*  Corporation.  Commandar 
Divtaion,  Modate  680T,  680V.  680W. 
and  681  Alrptanas 

MMNCT:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnOK  Final  rule. 


'Inchidliig  anangemmU  rtUHnf  to  fees,  the 
•cquMitlon  of  ympeily.  rentait.  wid  conatraction 
contract*. 

'The  tarai  "maior  iterabolder"  nnans  any 
•hareholdar  who  diractly  or  indlractly  controia  S 
percent  or  more  of  any  claM  of  the  appUtaaf  • 
outatandins  voting  f  tock. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gulfstream  Aerospace 
Corporation  (Aero  Commander)  Models 
eaOT,  680V.  680W.  and  681  airplanes. 
This  AD  requires  modification  of  the 
landing  gear  emergency  extension 
system  by  installing  a  larger  blowdown 
bottle,  installation  of  a  stronger  nose 
gear  buagee  spring,  and  changing  the 
nose  gear  restrictor  orifice.  A  gear-up 
landing  occurred  because  the  emergency 
system  was  incapable  of  lowering  the 
landing  gear  after  the  hydraulic  system 
failed,  l^s  action  will  preclude  aircraft 
damage  aad  possible  occupant  injury 
from  this  cooiditioQ. 
EFraCnVS  OATK  lune  23, 1964. 

CompBffiioe:  Required  within  next  100 
hours'  ttmann-service. 
AMMWS8M:  Gulfstream  Aerospace 
Service  BaOetin  (SB)  102A.  dated 
September  1. 1983.  applicable  to  this  AD 
may  be  obtained  from  Gulfstream 
Aerospace  Corporation,  Wiley  Post 
Airport.  P.O.  Box  22500.  Oklahoma  City, 
Oldaboma  73133.  A  copy  of  this 
infonaaMon  is  also  contained  in  the 
Roles  Docket  FAA.  Office  of  the 
Regional  Counsel.  Room  1556, 601  East 
12th  Street.  Kansas  City,  Missouri  64106. 
Attention:  Rules  Docket  No.  83-CE-78- 
AD. 

FOR  FUfrrHCR  MRMMATION  CONTACr 
Garry  Sills.  Airplane  Certiflcation 
Branch.  ASW-150.  FAA.  Soudiwest 
Region,  PX).  Box  1689.  Fort  Wordi, 
Texas  76101:  Telephone  817-877-2073 
(FTS  734-2073). 
•UPnUMMTARY  MfOKIUmOHi  A 

pEoposal  (D  amend  Part  39  of  the  Federal 
Aviation  Kegnlations  to  include  an  AD 


requiring  modification  of  the  landing 
gear  emergency  extension  system  on  all 
Gulfstream  Models  680T.  680V.  680W. 
and  681  airplanes  not  previously  having 
incorporated  Service  Bulletin  102  or 
Service  Bulletin  102A  was  published  in 
the  Federal  Regiister  on  December  27. 
1983  (48  FR  56960  and  56961). 
Investigation  of  a  recent  gear-up  landing 
incident  disclosed  that  the  airplane  had 
not  been  modified  per  the 
manufacturer's  Service  Bulletin  No.  102 
issued  March  1, 1971.  This  bulletin  and 
the  modification  recommended  therein 
was  developed  by  the  manufacturer  as  a 
result  of  its  findings  during  an 
investigation  of  an  earlier  incident  of  a 
failure  of  the  emergency  system  to 
extend  the  landing  gear.  These  findings 
indicated  that  the  system  should  be 
modified  by  incorporation  of  a  larger 
blowdown  bottle,  installation  of  a 
stronger  nose  gear  bungee  spring  and 
changing  the  nost  gear  restrictor  orifice. 
Accordingly,  it  issued  Service  Bulletin 
No.  102.  dated  March  1. 1971.  containing 
instructions  and  recommendations  that 
these  modifications  be  incorporated  on 
all  in-service  airplanes.  The 
manufacturer  has  revised  Service 
BuUetin  102.  dated  March  1, 1971,  by 
issuing  Service  Bulletin  102A.  dated 
September  1. 1983,  which  updated 
instructions  to  reflect  the  current  part 
numbers  and  kit  configuration  required 
for  tke  modification.  The  FAA  found 
that  Service  Bulletin  102A  should  be 
made  mandatory  on  those  airplanes  not 
having  complied  with  Service  Bulletin 
102. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Gulfstream 
Aerospace  (Aero  Commander)  Models 
680T,  660V.  6e0W.  and  661  airplanes  of 
the  same  design,  the  AD  requires 
compliance  with  Service  Bulletin  102A 
on  those  airplanes  that  have  not  been 
modified  in  accordance  with  Service 
Bulletin  102. 

Interested  persons  have  been  afforded 
an  opportunity  to  ooaunent  on  the 
proposal.  Three  coramenters  submitted 
comments  regarding  the  proposed  AD. 
One  commenter  indicated  that  he  had 
accomplished  Service  Bulletin  102  in 
1971;  however,  he  did  not  think  that  the 
service  bulletin  should  be  made 
mandatory  by  AD. 

FAA 's  position:  The  FAA  maintains 
that  slgnificaat  evidence  supports  the 
finding  tliat  the  unmodified  emergency 
extension  system  may  not  extend  the 
landing  gear  If  hydraulic  power  falls. 
Gulfstream  Aerospace  found  this  to  be  , 
the  case  and  publUhed  Service  Bulletin 
102  on  March  1, 1971.  Over  the  years, 
since  the  emergency  extension  system 
was  oiiginaOy  approved,  approach  and 


UM 
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Vmc  speeds  of  follow-on  models  have 
gradually  increased.  Also  there  is  a 
possibility  that  the  bungee  assisting  the 
gear  extension  may  be  decreasing  in 
strength  with  time.  Accordingly,  an 
incident  occurred  wherein  total 
hydraulic  pressure  was  lost  and  the 
emergency  system  would  not  lower  the 
gear,  necessitating  a  gear  up  landing.  In 
this  case,  the  pump  on  one  engine  had 
failed  and  it  then  became  necessary  to 
feather  the  engine  with  the  good  pump. 

The  POH/AFM  recommends  start  and 
shut  down  procedures  and  system 
checks  which  will  detect  a  failed  pump 
at  engine  shut  down  or  start.  If  followed, 
the  risk  of  the  above  occurrence  is 
minimized.  However,  should  the  pilot 
not  do  this  and  lose  the  remaining  good 
pump  or  should  both  pumps  fail  during 
one  flight,  the  emergency  system  is 
required  to  lower  the  gear.  Accordingly, 
a  properly  functioning  emergency 
system  is  required  by  regulation  and 
issuance  of  an  AD  to  assure  this  is 
appropriate. 

The  second  commenter  is  aware  that 
the  original  emergency  gear  extension 
system  is  not  adequate  for  the  models 
specified  in  Service  Bulletin  102  and 
supports  issuance  of  the  AD  making 
Service  Bulletins  102  or  102A 
mandatory.  if 

FAA  's  position:  FAA  is  in  agreement. 

The  third  commenter  was  aware  of 
the  gear-up  incident  caused  by  a  failed 
hydraulic  system  and  inadequate 
emergency  extension  system.  The 
commenter  strongly  supported 
incorporating  Service  Bulletins  102/102A 
into  an  AD. 

FAA  '3  comments:  FAA  is  in 
agreement. 

No  comments  were  received  regarding 
the  FAA  determination  of  the  related 
cost  to  the  public. 

Accordingly,  this  rule  will  be  adopted 
as  proposed  without  change. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tl^e  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD: 

Gulfstraam  Aeroapaca  Corporalioii  (Aero 
Coiniiiaii4er):  Applies  to  Models  680T, 
eaoV.  and  680W  (S/N's  1473  through 
1850)  and  Model  en  (S/N's  0001  through 
6017.  0020  through  0038, 0040  through 
0042,  and  0048]  airplanes  certificated  in 
any  category  unless  Service  Bulletin  102 
dated  March  1, 1971,  or  Service  Bulletin 
102A  dated  September  1, 1983,  has 
previously  been  accomphshed. 


Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  assure  proper  operation  of  the 
emergency  landing  gear  extension  system, 
accomplish  the  following: 

(a)  Modify  the  emergency  landing  gear 
extension  system  in  accordance  with 
Gulfstream  Aerospace  Corporation, 
Commander  Division,  Service  Bulletin  102A, 
dated  September  1. 1983. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AO  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
ASW-150,  FAA,  Southwest  Region,  P.O.  Box 
1689,  Fort  Worth,  Texas  76101. 

This  amendment  becomes  effective  on 
June  23, 1984. 

(Sees.  313(a).  601  and  003  of  the  Federal 
Aviation  Act  of  1958  as  amended  (49  U.S.C. 
13S4(a).  1421,  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983); 
and  S  11.89  of  the  Federal  Aviation 
RegulaUons  (14  CFR  11.89]) 

Note. — ^The  FAA  has  detennined  that  this 
regulation  only  involves  181  airplanes  at  an 
approximate  one-time  cost  of  $873  for  each 
aircraft  or  a  total  fleet  cost  of  $121,813.  Few, 
if  any,  small  entities  under  the  definition  of 
the  Regulatory  Flexibility  Act.  will  operate 
more  than  one  of  the  affected  airplanes  and 
the  cost  thereof  to  anyone  will  not  be  a 
significant  amount.  Therefore,  I  certify  that 
this  action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  upder  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

Issued  in  Kansas  City,  Missouri,  on  May  9, 
1964. 

Murray  E.  Smith, 
Director,  Central  Region. 

[FR  Doc.  at-13409  Piled  S-17-M;  8:4S  am| 
MLUm  cow  4t1»-1>^ 
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[Airapwie  Docket  No.  t4-ASW-14] 

Revocation  of  Transition  Area; 
Columbus,  TX 

AOENCV:  Federal  Aviation 

Administration  (FAA)  DOT. 

action;  Final  rule. 

StMaMARY:  This  amendment  will  revoke 
the  transition  area  at  Columbus,  TX.  The 
intended  effect  of  the  amendment  is  to 
cancel  controlled  airspace  for  aircraft 
executing  a  standard  instrument 
approach  procedure  (SIAP)  to  Columbus 
Airport.  This  amendment  is  necessary 
since  the  Columbus  Airport  has  been 


closed  and  a  requirement  no  longer 
exists  for  a  700-foot  transition  area  to 
provide  protection  for  aircraft  operating 
to/from  this  airport 

EFFECTIVE  DATE:  August  30,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-^535),  Air 
TrafHc  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101, 
telephone  (817)  877-2630. 

SUPPLEMENTARY  information: 

History 

On  March  29, 1984,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (49  FR  12280) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  revoke  the 
Columbus.  TX,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

list  of  Subjects  b  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  piuvuant  to  the  authori^ 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  i  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  FAA  Order 
7400.6,  Compilation  of  Regulations, 
dated  January  3, 1984,  is  amended, 
effective  0901  GMT,  August  3a  1964,  as 
follows: 

Columbus,  TX— JRevokad) 

(Sec.  307(a),  Federal  Aviation  Act  of  19S8,  as 
amended  (49  U.S.C.  1348(a)):  sec  e(c).  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983);  and  14  CFR  11.01(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  ii  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  enbties 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 
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Issued  in  Fort  Worth.  TX.  on  May  la  1984. 
F.R.WUtflaU. 
Acting  Director,  Southwest  Region. 
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FEDERAL  TRADE  COMMISSION 
1»CFRPwt4 


and  Rulaaol 


:  Federal  Trade  Commission. 
action:  Correction. 


r  This  document  corrects  an 
amendment  to  the  Commission's  Roles 
of  Practice  poAiliahed  in  the  Fadaial 
Rasbtar  oo  Monday.  May  14. 1964.  The 
amendatory  language  incorrectly 
replaced  all  ol  1 4.11(c).  instead  of  just 
the  first  three  sentencea. 
DATE  TUa  correction  is  effective  May 
1&1984. 

FON  FUMTMBI WFOWIIATIOW  COMTACR 
Alexandra  Bnek.  Office  of  General 
Counsel.  Federal  Trade  Commission.  6th 
SL  and  Pa.  Ave..  NW.,  Washington.  D.C 
2058a  (202)  523-^906. 
MIPFIIMINTAIIV  mformation:  In  FR 
Doc.  64-12785,  appearing  in  the  Federal 
Registae  isaue  for  Monday.  May  14,  IQA. 
40  FR  20278,  the  first  paragraph  after  the 
'Ust  of  Subjects  in  16  CFR  Part  4"  is 
corrected  to  read  as  follows: 

Accordingly,  the  Commission  amends 
10  CFR  4.11(c)  by  revising  thfc  first  three 
sentences,  with  the  remainder  of 
§  4.11(c)  to  remain  unchanged,  to  read 
as  follows: 
EmilyRRodE. 
Secretary. 
(FK  Doe.  St-IMH  Flbd  »-1^4«:  MS  Mil 


COMMODITY  FUTURES  TRAONHQ 
COMMISSION 

17  CFR  Parti 

AppScaClon  and  Cloalng  Out  of  . 
OffOattmg  Long  and  Short  Poaitiona 

Correctioa 

In  FR  Doc  84-12387  beginning  on  page 
19960  in  the  issue  of  Friday,  May  11, 
1984,  make  the  following  corrections: 

1.  On  the  same  page,  column  one, 
CFFCcnvi  DATI  should  read  June  11. 
1964. 

2.  On  die  same  page,  column  two. 
footnote  1,  line  two,  "2589-00"  should 
read  "35280-60". 

9.  On  the  same  page,  column  three, 
paragraph  two,  line  fourteen,  "rebound** 
should  read  "redotmd". 


4.  On  the  same  page,  column  three, 
footnote  4,  line  three,  "|  1046"  should 
read  "1 1.46". 

5.  On  page  19970.  column  one,  second 
complete  paragraph,  line  seven, 
"carrier"  should  read  "carried". 

6.  On  page  19971.  column  two,  line 
one,  "advisory"  should  read  "advisor". 

7.  On  the  same  page,  column  three,  the 
first  indented  paragraph,  line  five,  "of 
should  read  "or". 

8.  On  the  same  page,  column  three, 
footnote  19,  line  one.  '19  CFR  17.00(b)" 
should  read  "17  CFR  17.00(b)". 

MUMQCOOK  tis»-*va 


DEPARTMENT  OF  ENERGY 
Fadaral  Enorgy  Raguiatory 


18  CFR  Part  S7S 
[Docfcat  N&  MMI-aO-OOO] 

Dalogatlont  of  tha  Commlaalon'a 
Authority  to  tha  DIractor  of  Elactrlc 


May  4. 1964. 

AOiNCv:  Federal  Energy  Regulatory 

Commission 

action:  Final  rule;  correction. 


:  This  docxunent  inserts  a 
phrase  which  was  unintentionally 
omitted  from  the  final  regulatory  text  of 
18  CFR  375.308  (pp),  delegating  to  the 
Office  of  Bectric  Power  Regulation 
(OEPR)  the  authority  to  pass  upon 
uncontested  applications  for 
certification  of  the  qualifying  status  of 
cogeneratioa  facilities.  1^8  regulation  is 
being  corrected  to  include  OH>R's 
authority  regarding  the  qualifying  status 
of  small  power  production  facihties. 
This  document  also  corrects  the 
misdesignation  of  several  paragraphs  in 
i  375.306. 

KFFCCTIVI DATK  May  4. 1984. 

FOM  FUNTHm  MFORMATION  CONTACT: 

James  Hoecker,  Deputy  Assistant 
General  CounsaL  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Straat  NB.,  Washington.  D.C. 
20426,  (202)  357-8033. 
SUFFLnMNTARV  WFONMATION:  The 
preamble  to  Order  No.  147,  issued  May 
22, 1961  (48  FR  29700,  June  3. 1961). 
indicates  the  Commission's  intention  to 
delegate  to  the  Director  of  OEPR  die 
authority  ta  pass  upon  uncontested 
applicatioas  for  certifications  of  the 
qualifying  status  of  both  cogeneration 
facilities  and  soiall  power  production 
faiciUties.  Hie  rule,  as  issued  and  priced 
at  18  CFR  876408  (pp)  (46  FR  29703). 
omits  reference  to  smidl  power 


production  facilities  among  those 
facihties  for  which  the  Director  may 
grant  qualifying  status.  This  document, 
therefore,  corrects  the  omission  by 
inserting  the  words  "and  for  small 
power  production  facilities"  between 
the  words  "facilities"  and  "under"  in  18 
CFR  375.306  (pp). 

PART  37S-{  AMENDED] 

8378406    [Conrectad] 

Order  No.  147  created  paragraphs  (11) 
throu^  (pp)  of  8  375.308.  Tliis 
designation  was  incorrect  and  resulted 
in  two  paragraphs  (11)  in  18  CFR  375.308. 
The  Commission  therefore  redesignates 
paragraphs  (11)  through  (pp)  of  S  375.308. 
established  in  Order  No.  147.  as  (mm) 
through  (rr)  respectively,  including 
revised  paragraph  (pp).  It  should  be 
noted  that  the  unofficial  reporter  of  the 
Commission's  Regulations,  Federal 
Energy  Guidelines  published  by  the 
Commerce  Clearing  House,  made  this 
correction  in  their  publication.  Federal 
Energy  Guidelines:  FERC  Statutes  and 
Regulations  |  28,53a 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  8^12M8  PUad  S-I7-S1  B:4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlca  Of  tha  Aaaiatant  Sacratary  for 
Houaing— Fadaral  Houaing 
Commlaaionar 

Govammant  National  Mortgaga 
Aaaodation 

24  CFR  Part  221 

[Docket  Na  N-84-1388;  FR-19ft1 

L«w-Coat  and  Modarata  Incoona 
Mortgaga  Inauranca;  Agraamant 
Batwaan  tha  GovamiMnt  National 
Mortgaga  Aaaodation  and  tha 
Aaaiatant  Sacratary  for  Houaing— 
Fadaral  Houaing  Commlaaionar 

aoincy:  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner, 
HUD;  Government  National  Mortgage 
Association,  HUD. 
action;  Rule-related  notice. 

auiwiAiir;  On  February  la  1984,  the 
President  of  the  Government  National 
Mortgage  Association  and  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  entered  into  an 
a^eement  to  amend  the  contracts  of 
insurance  for  mortgages  which  are 
Insured  und«r  section  221  of  the 
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National  Housing  Act  under  a 
coRunitment  to  insure  issued  on  or    . 
before  November  30, 1983  and  held  or 
acquired  by  GNMA  as  mortgagee  on  or 
after  April  1. 1984.  The  agreement 
terminates  GNMA's  section  221(g)(4) 
option  of  assigning  current  mortgages  to 
HUD  after  twenty  years.  On  or  after 
April  1, 1984  neither  GNMA,  nor  its 
successors  or  assigns,  may  assign  any 
such  mortgage  to  the  Secretary  of  HUD 
under  section  221(g)(4).  The  Department 
is  publishing  this  document  as  a  general 
notice,  because  the  amended  contracts 
will  affect  future  purchasers  of  GNMA- 
held  mortgages. 

EFFECTIVE  DATE:  April  1,  1984. 

FOR  PURTHEll  INFORMATION  CONTACT 

Robert  P.  Kalish,  GNMA,  Office  of 
Mortgage  Finance,  Room  6204,  (202)  75&- 
5593;  Conrad  Egan,  Office  of  Multifamily 
Housing  Management,  Room  6164,  (202)  • 
755-5216;  Alan  Kappeler,  Office  of 
Single  Family  Housing.  Room  9278.  (202) 
755-3048;  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410.  (These  are 
not  toll-free  numbers.) 

SUFPLEMENTARY  INFORMATION:  Section 

221(g)(4)  of  the  National  Housing  Act 
(the  Act),  as  originally  enacted, 
provided  that  any  mortgage  which  is 
insured  under  section  221  and  which  is 
not  in  default  at  the  end  of  twenty  years 
from  the  date  the  mortgage  was  finally 
endorsed  for  insurance  may  be  assigned 
to  HUD.  Section  221(g)(4)  was 
implemented  by  regulations  in  24  CFR 
221.255  for  low  cost  homes  and  in  24 
CFR  221.770-221.790  for  multifamily 
housing  projects.  The  regulations 
provide  that  the  original  credit 
instrument  and  the  mortgage  securing  it 
must  be  assigned,  transferred  and 
delivered  to  HUD  within  one  year 
following  the  twentieth  anniversary  of 
final  endorsement  in  order  for  the 
Section  221(g)(4)  assignment  to  be  valid. 
The  Act  and  HUD's  regulations  provide 
further  that  upon  assignment.  HUD  will 
issue  to  the  mortgagee  ten  year 
debentures  tt  the  Federal  interest  rate 
and  in  an  amount  equal  to  the  unpaid 
principal  balance  of  the  mortgage  plus 
accrued  interest  as  of  the  date  <^  the 
assignment 

Section  409  of  the  Housing  and  Urban* 
Rural  Recovery  Act  of  1983  removed  the 
authority  of  the  Diepartment  to  accept  an 
assignment  of  mortgage  under  Section 
221(g)(4]  of  the  Act  unless  a  commitment 
to  insure  the  mortgage  had  been  issued 
on  or  before  November  30, 1983.  For  a 
notice  explaining  this  diange.  s«e,  48  FR 
54571.  (December  5, 1983).  For  a  rula 
implementing  the  change,  see.  40 
12693. 12607  (Mar^  3a  1964). 


The  language  of  24  CFR  221.251  states 
that,  with  certain  exceptions,  the 
provisions  of  the  contract  of  insurance 
which  appear  in  24  CFR  Part  203. 
Subpart  B  apply  to  single  family 
mortgages  insured  under  section  221  of 
the  Act  These  provisions  of  Subpart  B 
and  the  applicable  sections  of  the  Act 
are  made  binding  by  24  CFR  203.257  to 
the  same  extent  as  if  HUD  and  the 
mortgagees  had  executed  a  contract 
including  these  provisions  and  sections. 
Similarly,  24  CFR  221.751  states  tiiat 
with  certain  exceptions,  the  provisions 
of  the  contract  of  insurance  which 
appear  in  24  CFR  Part  207,  Subpart  B 
apply  to  multifamily  mortgages  insured 
under  section  221  of  the  Act.  These 
provisions  of  Subpart  B  and  the 
applicable  sections  of  the  Act  are  made 
binding  by  24  CFR  207.254(c)  to  the  same 
extent  as  if  HUD  and  the  mortgagees 
had  executed  a  contract  including  these 
provisions  and  sections.  Therefore,  the 
extinguishment  of  the  Section  221(gj(4) 
assignment  option  for  mortgages  for 
which  the  commitment  to  insure  was 
issued  after  November  30, 1963,  is 
contractually  binding  on  HUD  and  the 
mortgagees  of  such  mortgages. 

Under  sections  305(h)  and  (j)  of  the 
act  (12  U.S.C  1720(h)  and  (j)),  GNMA  as 
moflgagee  has  purchased  and  for  a  time 
win  ooitinue  to  acquire  mortgages 
insured  under  section  221  under  FHA 
commitments  to  insure  issued  on  or 
before  November  30, 1983.  To  enable 
GNMA  to  sell  its  portfolio  of  current 
section  221  mortgages  without  causing 
the  payment  of  claims  under  Ae 
insurance  contract  under  section 
221(g)(4).  GNMA  has  agreed  that  neither 
GNMA,  nor  its  successors  or  assigns, 
will  exercise  the  mortgagee's  section 
221(gK4)  twentieth  anniversary 
assignment  option  on  or  after  April  1, 
1984.  To  implement  a  Secretarial 
directive,  the  President  of  GNMA  and 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  entered 
into  an  Agreement  effective  on  February 
10. 1964  which  terminates  the 
mortgagee's  section  221(g)(4)  twentieth 
anniversary  assignment  option  for 
GNMA  and  its  successors  and  assigns. 
In  the  event  GNMA  elects  on  or  after 
April  1. 1984  to  sell  section  221 
mortgages  for  which  this  assignment 
option  has  never  been  exercised,  the 
mortgages  will  be  sold  without  the 
section  221(8)(4)  assignment  option. 
Thus,  for  all'MCtion  221  low  cost 
home  mortgages  which  are  sold  by 
GNMA  on  or  after  April  1. 1981  the 
following  language  ^all  be  incladed  in 
the  assignment  by  GNMA  to  a  mortgage 
purchaser 


An  Agreement  effective  on  Pebruaiy  la 
1984  between  the  President  of  the 
Government  National  Mortgage  AModation 
and  the  Department  of  Housing  and  Vrbaa 
Development's  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
amends  the  contract  of  insurance  for 
mortgages  insured  under  section  221  of  the 
National  Housing  Act  (12  U.S.C  1715/) 
pursuant  to  a  commitment  to  insure  issued  on 
or  before  November  30. 1983,  and  held  or 
acquired  by  GNMA  as  mortgagee  on  or  after 
April  1, 1984,  so  as  to  delete  therefrom  and 
extinguish  therein  the  mortgagee's  section 
221(g)(4)  twentieth  anniversary  assignment 
option  as  recited  in  24  CFR  211.255.  Pursuant 
to  said  Agreement  this  mortgage  is  not  at 
any  time  on  or  after  April  1, 1984,  assignable 
to  the  Secretary  of  Housing  and  Urban 
Development  under  section  221(g)(4).  The 
assignee  agrees  by  its  acceptance  of  this 
assigament  to  the  deletion  and 
extinguishment  of  said  twrentieth  anniveraary 
assignment  option  and  itrevocably  waives, 
for  itself  and  its  successors  or  assigns,  any 
right  that  it  may  have  to  contest  such 
deletions  and  extinguishment 

For  all  section  221  multifamily  housing 
project  mortgages  which  are  sold  by 
GNMA  on  or  after  April  1. 1984.  the 
following  language  shall  be  included  in 
the  assignment  by  GNMA  to  a  mortgage 
purchaser 

An  Agreement  effective  on  Felnruary  la 
1984  l>etween  the  President  of  the 
Government  National  Mortgage  Association 
and  the  Department  of  Housing  and  Urban 
Development's  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
amends  the  contract  of  insurance  for  each 
mortgage  insured  under  section  221  of  the 
National  Housing  Act  (12  U.S.C.  1715/) 
pursuant  to  a  commitment  to  insure  issued  on 
or  before  November  3a  1983.  and  held  or 
acquired  by  GNflA  as  mortgagee  on  or  after 
April  1, 1984,  so  as  to  delete  therefrom  and 
extinguish  therein  the  mortgagee's  section 
221(g)(4)  twentieth  aimiversary  assignment 
option  as  recited  in  24  CFR  221.770. 221.775, 
221.780,  221.785  and  221.790.  Pursuant  to  this 
/Vgreement  this  mortgage  is  not  at  any  time 
on  or  after  April  1. 1984,  assignable  to  the 
Secretary  of  Housing  and  Urban 
Development  under  section  221(g)(4).  The 
assignee  agrees  by  its  acceptance  of  this 
assignment  to  the  deletion  and 
extinguishment  of  said  twentieth  anniversary 
asaignraent  option  and  irrevocably  waives, 
for  itself  and  its  successors  or  assigns,  any 
right  that  it  may  have  to  contest  such 
deletions  and  extinguishment 
Dated:  May  9. 1984. 

Maurice  L.  Baritadale. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioaer. 

WaneaUsko, 

Executhre  Vice  President,  Government 
National  Mortgage  Aseeciation. 

(FR  Dm.  St-lSm  nM  S-t7-St;  »4B  ■■{ 
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Offic*  of  the  Assistant  Secretary  f  or 
Comnninity  Planning  and 


24  CFR  Part  570 

IDocket  No.  R-S4-1167:  FR-1M31 

Conmnjnity  Development  Block 
Grants;  Eligible  Activities 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  implements 
recent  statutory  amendments  respecting 
Community  Development  Block  Grants 
eligible  activities  under  title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  The  amendments  add  the 
rehabilitation  or  development  of  housing 
assisted  under  section  17  of  the  United 
States  Housing  Act  of  1937  as  an  eligible 
activity  under  tide  I. 
EFFECnvE  date:  June  26. 1984. 
FOR  RJRTHCR  INFORMATION  CONTACT: 
James  R.  Broughman,  Director, 
Entitlement  Cities  Division,  Office  of 
Block  Grant  Assistance,  Room  7282, 
telephone  number  (202)  755-9267  (This  is 
not  a  toll-free  number.)  Written 
communications  to  Mr.  Broughman 
should  be  sent  tothe  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  implements  section  302(a)  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983,  Pub.  L  No.  98-181  (the  1983 
Act).  This  section  adds  an  additional 
category  of  eligible  activities  to  section 
105(a)  of  the  Housing  and  Community 
Development  Act  of  1974.  That  category 
of  activities  is  "the  rehabilitation  or 
development  of  housing  assisted  under 
section  17  of  the  United  States  Housing 
Act  of  1937"  (the  1937  Act).  Section  17 
was  enacted  into  law  in  section  301  of 
the  1983  Act. 

The  final  rule  adds  this  category  to  the 
statement  of  eligible  activities  for  the 
Community  Development  Block  Grant. 
(CDBG)  program  at  24  CFR  570.201  (for 
development  activities).  24  CFR  570.202 
(for  rehabilitation  activities),  and  24 
CFR  570.206  (for  general  administrative 
costs). 

The  amendment  would  permit  the  use 
of  CDBG  funds  for  the  construction  or 
rehabilitation  of  housing  assisted  under 
section  17  of  the  1937  Act.  Those 
construction  and  rehabilitation  costs 
that  may  be  financed  with  CDBG  funds 
under  i  570.201  (m)  and  I  570.202  include 
all  costs  eligible  to  be  paid  with  funds, 
provided  under  section  17  (i.e.,  those 


hard  and  soft  costs  for  rehabilitation 
that  may  be  financed  with  rental 
rehabilitation  grant  funds  under  24  CFR 
511.10(g);  and  those  eligible  uses  of  grant 
funds  such  as  acquisition,  construction, 
and  related  soft  costs  that  may  be 
financed  with  housing  development 
grant  funds  under  that  program).  In 
addition,  staff  and  related  activity 
delivery  costs  incurred  by  a  grantee  or  a 
recipient  of  State  CDBG  funds  in  the 
direct  implementation  of  section  17 
assisted  construction  or  rehabilitation, 
while  not  eligible  costs  under  section  17, 
may  be  paid  with  CDBG  funds  under  24 
CFR  570.201(m)  or  570.202.  General 
administrative  expenses,  such  as  overall 
management,  preparing  a  section  17 
application,  and  the  costs  of  public 
consultation,  while  not  eligible  costs 
under  section  17.  may  be  paid  with 
CDBG  funds  under  24  CFR  570.206 
whether  or  not  the  grantee  or  recipient 
of  State  funds  also  uses  CDBG  funds  for 
section  17  assisted  activities  under  24 
CFR  570.201(m)  or  570.202.  This 
represents  an  exception  to  the  general 
provision  of  24  CFR  570.206,  that  general 
administrative  costs  with  respect  to 
activities  are  only  eligible  where  the 
activities  are  assisted  in  whole  or  in  part 
with  Title  I  funds.  As  with  other  uses  of 
CDBG  funds  under  24  CFR  570.206, 
however,  general  administrative  costs 
for  section  17  programs  are  costs  subject 
to  the  20  percent  limit  on  CDBG 
planning  and  administrative 
expenditures. 

The  amendment,  for  the  first  time, 
permits  the  use  of  CDBG  funds  by  units 
of  general  local  government  directly  for 
the  construction  of  new  housing. 
Previously  such  activities  could  be 
conducted  only  be  neighborhood-based 
nonprofit  organizations,  section  301(d) 
Small  Business  Investment  Companies, 
and  local  development  corporations 
under  section  105(a)(15)  of  the  Housing 
and  Community  Development  Act  of 
1974,  or  under  the  provisions  of  24  CFR 
Part  42,  Subpart  I. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemakings  to 
public  comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  good  cause  exists  for 
publishing  this  document  as  a  final  rule. 
Public  procedure  is  believed  to  be 
unnecessary  because  each  of  the 
revisions  to  existing  HUD  regulations 
included  in  this  document  is  being  made 
solely  for  the  purpose  of  implementing 
new  statutory  direction  from  Congress 
where  the  revised  law  is  self-executing. 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 


Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  Room  10276.  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410. 

In  accordance  with  5  U.S.C.  6G5(b)(the 
Regulatory  Flexibility  Act),  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  merely  implements 
statutory  amendments  and  conforms 
regulatory  provisions  to  statute,  without 
imposing  any  new  administrative  or 
economic  biudens  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19. 1984 
(49  FR 15902)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are: 

14.218,  Community  Development 
Block  Grants/Entitlement  Grants; 

14.219.  Community  Development 
Block  Grants/Small  Cities  Program: 

14.228,  Community  Development 
Block  Grants/State's  Program; 

14.229.  Community  Development 
Block  Grants/Secretary's  Discretionary 
Fund 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  Housing  and 
community  development.  Loan 
programs:  Housing  and  community 
development  Low  and  moderate  income 
housing,  New  communities.  Pockets  oL 
poverty,  Small  cities.  « 


PART6T0-(AMENDED1 

Accordingly,  the  Department  amends 
24  CFR  Part  570  as  follows: 
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1.  S  570.201  is  amended  to  add  a  new 
paragraph  (m)  to  read  as  follows: 

SS70.201    Basic  •Ngibte  •ctivltiM. 


(m)  Construction  housing.  CDBG 
funds  may  be  used  for  the  construction 
of  housing  assisted  under  section  17  of 
the  United  States  Housing  Ac4  of  1937. 

2.  S  570.202(b)  is  amended  to  revise 
paragraph  (b](g)  and  add  a  new 
paragraph  (b)(10)  to  read  as  follows: 

§570  202    ERgibl*  rehabnitatlon  and 
prcMrvation  activiti**. 


(9)  Rehabilitation  services,  such  as 
rehabilitation  counseling,  energy 
auditing,  preparation  oLwork 
specincations,  loan  processing, 
inspections,  and  other  services  related 
to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
rehabilitation  activities  authorized 
under  this  section,  under  section  312  of 
the  Housing  Act  of  1964,  as  amended, 
under  section  619  of  the  Act,  or  under 
section  17  of  the  United  States  Housing 
Act  of  1937; 

(10)  Assistance  for  the  rehabilitation 
of  housing  under  section  17  of  the 
United  States  Housing  Act  of  1937. 

3. 1  570.206  is  amended  to  add  a  new 
paragraph  (h)  to  read  as  follows: 

{570.206    EHglbl*  administrative  coat*. 


(h)  Section  17  of  the  United  States 
Housing  Act  of  1337.  Reasonable  costs 
equivalent  to  those  described  in 
paragraphs  (a),  (b),  (d).  (e).  and  (f)  of  this 
section  for  overall  program 
development,  management, 
coordination,  monitoring,  and 
evaluation,  and  similar  costs  associated 
with  management  of  the  Rental 
Rehabilitation  and  Housing 
Development  programs  audiorized 
under  section  17  of  the  United  States 
Housing  Act  of  1937,  Whether  or  not 
such  activities  are  otherwise  financed  in 
whole  or  in  part  with  funds  provided 
under  this  part. 

Authority:  Ste.  902(a),  Housing  and  Urban- 
Rural  Recovery  Act  of  1963  (42  U.S.C.  5305): 
Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  May  It,  190«.  ~ 

lack  R.  Stokvia. 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

ITJ).  7»-581 

Effectively  Connected  Income  of 
Foreign  CorporaMone— Stock  or 
SecurWee  AttrHxitabie  to  U.S.  Office 

AOENCV:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulation. 


;  This  document  provides  a 
final  regulation  under  section  864(c)(2) 
of  the  Internal  Revenue  Code  of  1954. 
relating  to  the  definition  of  U.S.  source 
periodical  income  effectively  connected 
with  the  conduct  of  a  banking,  financing, 
or  similar  business  within  the  United 
States  by  a  foreign  corporation  or 
nonresident  alien  individual.  The 
regulation  provides  guidance  to  foreign 
banks  with  U.S.  branch  offices  and  to 
officers  and  employees  of  the  Internal 
Revenue  Service  with  respect  to 
taxation  of  U.S.  source  interest  and 
dividend  income  of  foreign  banks. 

EFFECnvs  DATC:  This  regulation  is 
effective  for  income  includible  in 
taxable  years  beginning  on  or  after  June 
18. 1984,  except  that  income  received  or 
accrued  under  a  k>an  made  by  the 
taxpayer  on  or  before  May  18, 1984,  or 
pursuant  to  a  written  binding 
comnitment  entered  into  on  or  before 
May  18, 1984,  shall  be  governed  by  prior 
regulations. 

POR  PURTMER  INFORMATION  CONTACT: 

Mary  Frances  Pearson  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.,' 
Washington,  D.C  20224.  Attention: 
CCJJtT,  202-566-3289,  not  e  toll-firee 
can. 

SUPnntBNTARV  mPORMMTION: 

Background 

On  November  4. 1982,  the  Federal   . 
Register  published  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  864(c)(2)  of  the  Internal  Revenue 
Code  of  1954  (47  FR  40961).  The 
amendment  was  proposed  to  conform 
the  regulations  to  the  legislative  history 
of  section  864(c)(2]  and  to  prevent 
foreign  banks  from  avoiding  all  U.S.  tax 
on  interest  income  generated  by  their 
U.S.  branches.  After  consideration  of  all 
comments  regarding  the  proposed 
amendment,  that  amendment  is  adopted 
as  revised  by  this  Treasury  decision. 


Discussion 

Nonresident  alien  individuals  and 
foreign  corporations  are  subject  to  U.S. 
tax  under  section  1  or  aectioo  11  on  net 
income  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States.  Section  864(c]  provides 
two  tests  for  determining  whether  U.S. 
source  fixed  or  determinable  income 
and  capital  gains  are  effectively 
connected  with  the  conduct  of  a  U.S. 
trade  or  business.  One  test  is  whether 
the  income  is  derived  from  assets  used 
or  held  for  use  in  the  U.S.  trade  or 
business.  The  second  test  is  whether  the 
activities  of  the  U.S.  trade  or  business 
are  a  material  factor  in  the  realization  of 
the  income. 

Section  1.864-4(c)(5)  of  existing 
regulations  provides  special  rules  for 
determining  whether  U.S.  source  fixed 
or  determinable  income  and  capital 
gains  are  effectively  connected  with  a 
U.S.  banking,  financing,  or  similar 
business.  Under  S  1.884-4(c)(5)(ii),  if  the 
stock  or  security  giving  rise  to  the  U.S. 
source  income,  gain,  or  loss  is 
attributable  to  the  U.S.  office  and  the 
stock  or  security  meets  the  criteria  set 
forth  in  S  1.864(c)(5)(ii)  [a]  or  [b],  the 
income,  gain,  or  loss  is  effectively 
connected  with  the  U.S.  banking, - 
financing,  or  similar  business.  Currently, 
a  stock  or  security  (including  a  note  and 
other  evidences  of  indebtedness]  is 
attributable  to  a  U.S.  office  only  if  (1) 
the  U.S.  office  actively  participates  in 
the  activities  required  to  arrange  the 
acquisition  of  the  stock  or  security,  and 
(2)  die  stock  or  security  is  held  by  or  for 
the  U.S.  office  and  is  recorded  on  its 
books  and  records. 

The  requirement  that  the  stock  ot 
security  be  "booked"  in  the  U.S.  office  in 
order  for  the  income,  gain,  or  loss 
arising  from*it  to  be  effectively 
connected  with  the  U.S.  trade  or 
business  could  be  considered  to  be 
contrary  to  the  legislative  history  of 
section  864(c)(2).  HJL  Rep.  No.  145a 
89th  Cong.,  2d  Sess.  15  (1968);  S.  Rep. 
No.  1707,  89th  Cong.,  2d  Sess.  19  (1966). 
This  "booking"  rule  also  provides  a 
method  for  avoiding  all  U.S.  tax  on 
income  generated  solely  by  the  efforts  of 
the  U.S.  office  in  some  circumstances. 

The  proposed  amendment  to  \  1.864- 
4(c)(5)(iii)  published  on  November  4, 
1982,  would  continue  to  require  the  U.S. 
office  to  be  an  active  participant  in 
soliciting,  negotiating,  or  performing 
other  activities  necessary  to  acquire  the 
stock  or  security  in  order  for  the 
resulting  income,  gain,  or  loss  to  be 
effectively  connected  with  the  U.S. 
banking  business.  However,  whether  the 
stock  or  security  is  "booked"  in  the  U.S. 
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.  ofHce  would  no  longer  be  a 
determinative  factor,  but  would  be  one 
factor  to  be  considered  in  determining  if 
the  U.S.  ofTice  was  an  active  participant. 

The  amendment  to  the  regulations  has 
been  modified  in  response  to  comments. 
One  comment  asked  what  importance 
would  be  placed  on  "booking"  as  a 
factor  in  determining  whether  a  stock  or 
security  was  attributable  to  a  U.S. 
office.  To  clarify  that  the  office  in  which 
a  stock  or  security  is  "booked"  is  not 
controlling,  that  factor  has  been  added 
to  those  of  limited  importance  listed  in 
5l.864-l{c)(5)(iii)(6). 

Other  comments  suggested  that  the 
standard  for  attribution  of  stock  or 
securities  to  a  U.S.  office  had  been 
changed  by  the  deletion  of  the  word 
"only"  before  the  active  participation 
test.  No  such  change  was  intended  and 
the  active  participation  of  the  U.S.  office 
continues  to  be  required  in  order  for  the 
stock  or  security  to  be  attributed  to  the 
U.S.  office.  To  avoid  confusion,  the  word 
"only"  has  been  reinserted  in  the  final 
regulation. 

Several  comments  also  requested 
guidance  on  the  level  of  activities  of  the 
U.S.  office  that  would  constitute  "active 
participation".  To  clarify  that  incidental 
activities  would  not  result  in  attribution 
of  the  stock  or  security  to  the  U.S.  office, 
the  final  regulations  require  active  and 
material  participation  in  the  activities 
necessary  to  acquire  the  stock  or 
security. 

In  response  to  comments  requesting 
guidance  through  an  example  and 
asking  if  the  conclusion  of  Revenue 
Ruling  75-253. 1975-1  C.B.  203,  would  be 
applied  to  similar  facts  involving  U.S. 
source  income,  an  example  has  been 
added  to  S  1.864-^(c](5)(vii]  based 
generally  on  the  fact  situation  in  Rev. 
Rul.  75-253. 

Two  conunents  were  critical  of  the 
proposed  effective  date  to  the  extent  the 
amendment  would  be  applied  to  income 
arising  from  loans  made  by  the  taxpayer 
prior  to  publication  of  the  notice  of 
pro[>osed  rulemaking,  as  the  terms  of 
such  loans  were  negotiated  on  the  basis 
of  the  regulation  then  in  effect.  The 
effective  date  of  the  final  regulation  has 
been  modified  so  that  the  amendment 
will  not  apply  to  income  from  loans 
made  by  the  taxpayer  on  or  before  May 
18, 1984,  or  pursuant  to  a  written  binding 
conunitment  entered  into  on  or  before 
May  18. 1984.  The  amendment  is 
effective  for  other  income  includible  by 
the  taxpayer  in  taxable  years  beginning 
on  or  after  June  18. 1984. 

Two  comments  requested  that  the 
regulation  adopt  a  rule  that  if  stock  or 
securities  are  booked  in  the  U.S.  office, 
they  will  be  attributed  to  the  U.S.  office. 
This  suggestion  was  not  adopted,  as  the 


rationale  for  the  active  and  material 
participation  test  is  that  a  sufficient 
nexus  must  exist  between  the  income 
and  the  activities  of  the  U.S.  office  in 
order  for  the  income  to  be  effectively 
connected  with  a  U.S  trade  or  business 
and  to  be  taxed  on  a  net  basis. 

One  comment  requested  assurance 
that  the  amendment  would  not  affect  the 
tax  treatment  of  U.S.  source  income  of 
foreign  banks  that  have  U.S. 
representative  offices  but  do  not  have  a 
banking,  financing,  or  similar  business 
in  the  United  States.  As  S  1.864-4(c](5) 
only  applies  to  U.S.  source  income  of  a 
nonresident  alien  individual  or  foreign 
corporation  engaged  in  a  banking, 
financing,  or  similar  business  in  the 
United  States,  no  modification  of  the 
amendment  is  necessary. 

Comments  relating  to  other  regulation 
provisions  were  also  received.  These 
suggested  changes  were  outside  the 
scope  of  the  notice  of  proposed 
rulemaking  and.  therefore,  were  not 
adopted  in  this  Treasury  decision. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  amendment  to  the  regulations 
proposed  by  the  notice  of  proposed 
rulemaking  published  on  November  4, 
1982,  and  adopted  by  this  Treasury 
decision  is  interpretative.  Therefore,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6]  did  not  apply  to  the  notice  of 
proposed  rulemaking.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  final  regulation  is 
not  subject  to  Executive  Order  12291. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Mary  Frances  Pearson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
this  regulation,  both  on  matters  of 
substance  and  style. 

Ust  of  Subjects  in  28  CFR  §§  1 J61-1 
Throu^  1.907-1 

Income  taxes.  Aliens.  Exports.  DISC 
Foreign  investment  in  U.S..  Foreign  tax 
credit.  Sources  of  income.  United  States 
investments  abroad. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Section  1.864-4  is  amended  by 
revising  paragraph  (c)(S](iii)  and  by 
adding  Example  (5)  immediately  after 
Example  (4)  of  paragraph  (cK5)(vii),  the 
revised  and  added  provisions  to  read  as 
follows: 


S1J64-4    U.S.  source  income 
connected  with  U.S.  iMisiness. 


(c)  Fixed  or  determinable  income  and 
capital  gains —  •  •  * 
(5)  Special  rules  relating  to  banking, 

financing,  or  similar  business  activity — 

•     •     • 

(iii)  Stocks  or  securities  attributable 
to  U.S.  office— (a)  In  general.  For 
purposes  of  paragraph  (c)(5)(ii}  of  this 
section,  a  stock  or  security  shall  be 
deemed  to  be  attributable  to  a  U.S. 
office  only  if  such  office  actively  and 
materially  participated  in  soliciting, 
negotiating,  or  performing  other 
activities  required  to  arrange  the 
acquisition  of  the  stock  or  security.  The 
U.S.  office  need  not  have  been  the  only 
active  participant  in  arranging  the 
actiuisition  of  the  stock  or  security. 

[b]  Exceptions.  A  stock  or  security 
shall  not  be  deemed  to  be  attributable  to 
a  U.S.  office  merely  because  such  office 
conducts  one  or  more  of  the  following 
activities: 

[1)  Collects  or  accounts  for  the 
dividends,  interest,  gain,  or  loss  from 
such  stock  or  security. 

[2]  Exercises  general  supervision  over 
the  activities  of  the  persons  directly 
responsible  for  carrying  on  the  activities 
described  in  paragraph  (c)(5)(iii)(a)  of 
this  section, 

[3)  Performs  merely  clerical  functions 
incident  to  the  acquisition  of  such  stock 
or  security. 

[4]  Exercises  final  approval  over  the 
execution  of  the  acquisition  of  such 
stock  or  security,  or 

[S]  Holds  such  stock  or  security  in  the 
United  States  or  records  such  stock  or 
security  on  its  books  or  records  as 
having  been  acquired  by  such  office  or 
for  its  account. 

[c)  Effective  date.  This  paragrpah 
(c)(5)(iii)  shall  be  effective  for  income 
includible  in  taxable  years  beginning  on 
or  after  June  18. 1984.  except  that  26  CFR 
1.864-4  (c)(5)(iii)  as  it  appeared  in  the 
Code  of  Federal  Regulations  revised  as 
of  April  1, 1983,  shall  apply  to  income 
received  or  acciued  imder  a  loan  made 
by  the  taxpayer  on  or  before  May  18, 
1984,  or  pursuant  to  a  written  binding 
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commitment  entered  into  on  or  before 
May  18, 1984. 

***** 

(vii)  Illustrations.  *  *  • 

Example  (5).  Foreign  corporation  Y,  which 
is  created  under  the  laws  of  foreign  country  X 
and  is  engaged  in  the  active  conduct  of  a 
banlcing  business  in  country  X  and  other 
foreign  countries,  has  a  branch,  C,  in  the 
Uniteid  States  tiiat  is  engaged  in  the  active 
conduct  of  a  banking  business  in  the  United 
States,  within  the  meaning  of  paragraph 
(c)(5)(i)  of  this  section,  during  the  taxable 
year.  C  handles  the  negotiation  and 
acquisition  of  securities  involved  in  loans 
made  by  Y  to  U.S.  persons.  C  also  presents 
interest  coupons  with  respect  to  such 
securities  for  payment,  presents  all  such 
securities  for  payment  at  maturity,  and 
maintains  compete  photocopy  files  with 
respect  to  such  securities.  The  activities  of 
the  ofHce  of  Y  in  country  X  with  respect  to 
these  securities  consist  of  giving  pro  forma 
approval  of  the  loans,  storing  the  original 
securities,  and  recording  the  securities  on  the 
books  of  the  country  X  office.  Pursuant  to 
paragraphs  (cX5)(ii)  and  (c](5)(iii)  of  this 
section,  the  MS.  source  interest  income 
received  by  y  during  the  taxable  year  on 
these  securities  is  e^ectively  connected  for 
such  year  with  the  active  conduct  by  Kof  a 
banking  business  in  the  United  States. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L.  EggM.  |r„ 
Commissioner  of  Internal  Revenue. 

Approved:  August  IB,  1963. 
Ronald  A  Psariman, 
Acting  Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Aeeistant  Secretary  for 
Labor*Manageinent  Relations 

29  CFR  Part  220 

Airline  Employee  Protection  Program; 
Rehire  Prognun;  Display  of  Office  of 
•Management  and  Budget  Control 
Numbers  Assigned  to  Collection  of 
Information  Contained  In  the 
Regulations 

agency:  Office  of  Labor-Management 
Relations  Services.  Labor. 
ACTION:  Technical  amendment. 

summary:  This  amendment  sets  forth 
the  information  collection  control 
numbers  assigned  by  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  for  regulations  to  implement  the 
first-right-of-hire  provisions  of  the 
Airline  Deregulation  Act  of  1978  (ADA), 
the  Rehire  Program.  The  Paperwork 


Reduction  Act  requires  display  of  an 
OMB  control  number  on  all  information 
collection  provisions. 
date:  This  technical  amendment  is 
elective  May  17. 1984. 
FON  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Salzman.  Airline  Employee 
Protection  Program.  Division  of 
Employee  Protections.  Room  N5633.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 
SUPPLEMENTARY  INFORMATION:  Part  220 
of  Title  29  of  the  Code  of  Federal 
Regulations  provides  for  the  collection 
of  certain  information  by  the  Office  of 
Labor-Management  Relations  Services 
of  the  Department  of  Labor. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  [Pub. 
L  96-5111],  OMB  has  assigned  the 
following  control  number  to  the 
information  collection  requirements  in 
29  CFR  Part  220  listed  below. 

Text  of  Amendment 
PART  220-{  AMENDED] 

Following  the  text  of  each  section 
cited  in  the  following  table,  add 
parenthetically  the  OMB  number  listed: 


Regulatofy  cJUtton 


2S   CFR    220.23.    220.25(8). 
220.28(8) 


220.27(8).   and 


OMB  No. 


1214-0002 


Signed  at  Washington.  D.C.  this  14th  day  of 
May  1984. 

Raymond ).  Donovan. 
Secretary  of  Labor. 
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29  CFR  Part  220 

Airline  Employee  Protection  Program 
Rehire  Program;  Effective  Date  of  the 
Rehire  Program 

agency:  Office  of  Labor-Management 
Relations  Services,  Labor. 
action:  Notice  of  eHective  date  of  the 
rehire  program. 

summary:  This  notice  sets  forth  the 
elective  date  for  regulations  to 
implement  the  first-right-of-hire 
provisions  of  the  Airline  Deregulation 
Act  of  1978  (ADA),  the  Rehire  Program. 
Final  regulations  for  the  Rehire  Program 
were  submitted  to  Congress  on 
November  17, 1984,  pursuant  to  section 
43(f)(3)  of  the  ADA.  which  provided  that 
the  regulations  would  become  effective 
60  legislative  days  after  submission  to 
Congress.  Section  43(f)(4)  of  the  ADA 
defines  a  legislative  day  as  a  day  when 
both  House  of  Congress  are  in  session. 


The  regulations  were  published  in  the 
Federal  Register,  vol.  48.  No.  226 
(November  22, 1984).  pp.  52854-52865. 

effective  date:  May  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Salzman,  Airline  Employee 
Protection  Program,  Division  of 
Employee  Protections.  Room  N5633.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 

SUPPLEMENTARY  INFORMATION:  Final 

regulations  for  the  Rehire  Program  were 
submitted  to  Congress  on  November  17, 
1984,  pursuant  to  section  43(f)(3)  of  the 
ADA,  which  provided  that  the 
regulations  would  become  effective  60 
legislative  days  after  submission  to 
Congress.  Section  43(f)(4)  of  the  ADA 
defmes  a  legislative  day  as  a  day  when 
both  Houses  ol Congress  are  in  session. 
The  regulations  were  published  in  the 
Federal  Register,  vol.  48,  No,  226 
(November  22. 1984).  pp.  52854-52865. 

Signed  at  Washington.  D.C.  this  14th  day  of 
May  1984. 

Raymond  |.  Donovan, 
Secretary  of  Labor. 

|FR  Doc.  84-13394  Filed  S-17-84: 8:45  wnj 
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29  CFR  Part  220 

Airline  Employee  Protection  Program 

agency:  Office  of  Labor-Management 
Relations  Services.  Labor. 
action:  Technical  amendment. 

summary:  This  document  amends  the 
Rehire  Program  regulations  to  change 
references  from  the  Assistant  Secretary 
for  Labor-Management  Relations  and 
the  Labor-Management  Services 
Administration  (LMSA)  to  the  Deputy 
Under  Secretary  for  Labor-Management 
Relations  and  Cooperative  Programs 
and  Office  of  Labor-Management 
Relations  Services.  This  technical 
amendment  is  made  to  conform  the 
regulations  to  an  organizational  change 
within  the  Department  of  Labor  in  which 
the  Airline  Employee  Protection 
Program  and  its  parent  organizations, 
the  Division  of  Employee  Protections 
and  the  Olffice  of  Labor-Management 
Relations  Services,  are  moved  from 
LMSA  to  the  Office  of  the  Secretary 
under  the  Deputy  Under  Secretary  for 
Labor-Management  Relations  and 
Cooperative  Programs.  This 
reorganization  is  being  carried  out 
pursuant  to  Secretary's  Order  3-84. 
effective  date:  This  amendment  is 
incorporated  into  the  Rehire  Program 
regulations,  29  CFR  Part  220,  and 
becomes  effective  when  that  part 
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becomes  effective,  on  May  17. 1964.  The 
effective  date  of  29  CFR  Part  220  i»  80 
legislative  days  from  the  date  of 
submission  of  the  rules  to  Congress, 
which  occurred  on  November  17. 1984. 
The  Department  is  simultaneously 
publishing  a  notice  of  the  actual 
effective  date. 

FOKRJRTNBI  MFOmHATIOM  COHTikCT: 
Jeffivy  Sahman.  Airtine  Empiojree 
Protection  Program,  Division  of 
Employee  Protections.  Room  N5633.  U.S. 
Division  of  Employee  Protections,  VS. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington.  D.C  20210. 

SUPMfMKMTAirr  mfonmatioh:  This 
document  amends  the  Rehire  Program 
regulations  to  change  references  from 
the  Assistant  Secretary  for  Labor- 
Management  Relations  and  the  Labor- 
Management  Services  Administration 
(LMSA)  to  the  Deputy  Under  Secretary 
for  Labor-Management  Relations  and 
Cooperative  Programs  and  Office  of 
Labor-Management  Relations  Services. 
This  technical  amendment  is  made  to 
conform  the  regulations  to  an 
organizational  change  within  the 
Department  of  Labor  in  which  the 
Airline  Employee  Protection  Program 
and  its  parent  organizations,  the 
Division  of  Employee  Protections  and 
the  Office  of  Labor-Management 
Relations  Services,  are  moved  from 
LMSA  to  the  Office  of  the  Secretary 
under  the  Deputy  Under  Secretary  for 
Labor-Management  Relations  and 
Cooperative  Program.  This 
reorganization  is  being  carried  out 
pursuant  to  Secretary's  Order  3-84. 

Publication  in  Final 

Since  these  revisioiis  involve  only 
procedural  changes  necessitated  by 
agency  reorganization  and  internal 
procedures  and  practices,  notice  of 
proposed  rulemaking  and  public 
comment  on  this  rule  is  found  to  be 
unnecessary.  Furthermore,  the  Secretary 
has  determined  that  good  cause  exists 
fw  waiving  the  customary  requirement 
for  delay  in  the  effective  date  of  a  final 
rule  for  30  days  following  its 
publication.  Therefore  this  amendment 
to  29  CFR  220.26  is  adopted  as  a  final 
rule  without  notice  and  comment  shall 
be  effective  at  the  same  time  that  the 
rest  of  29  CFR  Part  220  becomes 
effective.  See  5  U.S.C  5S3(b)  and  553(d). 

Classification 

This  rule  is  not  classified  as  a  "rule" 
under  Executive  Order  12291  because  it 
is  a  rule  relating  to  agency  organisation, 
management,  or  personnel  See  section 
1(a)(3). 


Regulatory  Flexibility  Ad 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  5^fb).  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  94  Stat.  116S,  5  U.&C.  801  et.  aeq.. 
pertaining  to  regulatory  flexibility 
analysis  do  not  apply  to  thia  nde.  See  5 
U.S.C  801(2). 

Paperwork  Reduction  Ad 

This  rule  ia  not  subfcct  to  section 
3504(h)  of  the  Paperwork  Reduction  Act. 
44  U.S.C  3504(h),  since  it  does  not  itself 
require  the  coUection  of  information. 

List  of  Subjects  in  29  CFR  Part  220 

Administrative  practice  and 
procedure.  Air  caniei*.  Employment 

Accordingly.  29  CPR  Part  220  is 
amended  as  set  forth  below. 

Signed  at  Wathington.  D.C  oa  this  14tk 
day  of  May  19a4. 
Raymood  ).  Donovan, 
Secretary  of  Labor. 

PART  220— AIRUNE  EMPLOYEE 
PROTECTION  PROGRAM;  REHIRE 
PROGRAM 

1.  The  authority  citation  for  Part  220 
reads  as  follows: 

Authority:  Sec.  43(f)  of  the  Airline 
Deregulation  Act  of  1978.  Pub.  L  95-504.  92 
Stat.  1750-1753  [49  U.S.C.  1552],  Secretary's 
Order  No.  1-79.  44  PR  13093,  March  9. 1979; 
Secretary's  Order  Na  3-M,  49  FR  20S78. 

S  220.04    [Amended] 

2.  29  CFR  Part  220  is  amended  by 

removing  the  words  "Assistant 
Secretary  for  Labor-Management 
Relations"  and  "Labor-Management 
Services  Adminstration,"  inserting  in 
their  place,  respectively,  "Deputy  Under 
Secretary  for  Labor-Management 
Relations  and  Cooperative  Programs" 
and  "Office  of  Lalxxr-Management 
Relations  Services"  in  the  following 
place:  29  CFR  220.04. 

IFR  Doc.  M-I33M  Filad  S-17-*4:  ktS  ui( 
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29  CFR  Part  220 

Airline  Employee  Protection  Program: 
Technical  AmetKfmenta 

AOCNCv:  Office  of  Labor-Management 
Relations  Services,  Labor. 
action:  Technical  amendments. 

•UMMARV:  This  document  amends  one 
section  of  the  Rehire  Program 
regulations  to  change  the  office  where 
appeals  from  airline  employees 
concerning  their  protected  status  are 
filed.  This  amendment  is  made  in  order 


to  conform  the  regulations  to  reflect  a 
reorganization  within  the  Department  of 
Labor.  Under  Secretary's  Order  3-84,  the 
Airiine  Employee  Protection  Pngnm, 
along  with  its  parent  unit,  the  Office  of 
Labor-Management  Relations  Services, 
was  transferred  from  the  Labor- 
Management  Relations  Services 
Administration  to  the  Office  of  the 
Under  Secretary.  The  new  organization 
is  headed  by  the  Deputy  Under 
Secretary  for  Labor-Management 
Relations  and  Cooperative  Programs. 
Because  of  this  organiiational  change, 
the  Department  has  determined  that 
appeals  frtMB  airKne  employees  of 
carrier  decisions  on  protected  status 
shall  be  filed  directly  with  the  Airtine 
Employee  Protection  Program  within  the 
Office  of  Labor-Management  Relations 
Services;  and  all  activity  in  connection 
with  processing  such  appeals  wiU  be 
carried  out  within  that  office.  In 
addition,  this  document  updates  the 
annotations  to  Appendix  I — U.S. 
Carriers  Certificated  as  of  October  23, 
1976.  Appendix  II  of  Part  220  is  removed. 

CFFf  crn^c  date:  This  amendment  is 
incorporated  into  the  Rehire  Program 
regulations,  29  CFR  Part  22a  and 
becomes  effective  when  that  part 
becomes  effective,  on  May  17, 1984.  The 
effective  date  of  29  CFR  Part  220  is  60 
legislative  days  frt)m  the  date  of 
submission  of  the  rules  to  Congress, 
which  occurred  on  November  17, 1984. 
The  Department  is  simultaneously 
publishing  a  notice  of  the  actual 
effective  date. 

FON  PURTHCR  INFOMMATfON  CONTACT: 

Jeffrey  Salzman,  Airline  Employee 
Protection  Program,  Division  of 
Employee  Protections,  Room  N5633,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  D.C  202ia 

tUPPLCMEWTANV  INrOWMATlOW;  A 

reorganization  of  the  Labor- 
Management  Services  Administration 
(LMSA),  pursuant  to  Secretary's  Order 
3-64.  has  moved  the  Airline  Employee 
Protection  Program  and  its  parent 
organizations,  the  Divison  of  Employee 
Protections  and  the  Office  of  Labor- 
Management  Relations  Services,  from 
LMSA  to  the  Office  of  the  Under 
Secretary.  The  Office  of  Labor- 
Management  Relations  Services  will  be 
under  the  Deputy  Under  Secretary  for 
Labor-Management  Relations  and 
Cooperative  Programs.  This 
reorganization  requires  that  the 
Department  change  the  offices  for 
receipt  and  processing  of  protected 
status  appeals  frxnn  airiine  employees. 
The  Department  has  determined  that 
appeals  from  airline  employees  of 
carrier  decisions  on  protected  status 
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shall  be  filed  directly  with  the  Airline 
Employee  Protection  Program  within  the 
Office  of  Labor-Management  Relations 
Services;  and  all  activity  in  connection 
with  processing  such  appeals  will  be 
carried  out  within  that  office.  The 
Airline  Employee  Protection  Program 
has  been  the  principal  office  for  carrying 
out  the  Secretary's  responsibilities  for 
the  Rehire  Program.  There  is  no 
substantive  change  in  the  appeal 
procedure. 

The  annotations  to  the  Appendix  I  list 
of  carriers  certificated  as  of  October  23. 
1978,  serve  to  indicate  the  current 
operating  status  of  such  carriers.  This 
amendment  adds  one  omitted  item  and 
updates  several  other  entries. 

Appendix  II — Area  Offices  of  the 
Labor-Management  Services 
Administration  is  deleted  as  a  result  of 
the  organizational  changes  referred  to 
above. 

Publicatioo  ki  Final 

Since  these  revisions  involve  only 
procedural  changes  necessitated  by 
agency  reorganization  and  internal 
procedures  and  practices,  notice  of 
proposed  rulemaking  and  public 
comment  on  this  rule  is  found  to  be 
unnecessary.  Furthermore,  the  Secretary 
has  determined  that  good  cause  exists 
for  waiving  the  customary  requirement 
for  delay  in  the  effective  date  of  a  final 
rule  for  30  days  following  its 
publication.  Therefore  this  amendment 
to  29  CFR  220.26  is  adopted  as  a  final 
rule  without  notice  and  comment  shall 
be  effective  at  the  same  time  that  the 
rest  of  29  CFR  Part  220  becomes 
effective.  See  5  U.S.C.  553(b)  and  553(d). 

Classificatian 

This  rule  is  not  classified  as  a  "rule" 
under  Executive  Order  12291  because  it 
is  a  rule  relating  to  agency  organization, 
management  or  personnel.  See  section 
1(a)(3). 

Regulatory  FlexibUity  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b),  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  94  Stat.  1165,  5  U.S.C.  601  et.  seq.. 
pertaining  to  regulatory  flexibility 
analysis  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2). 

Paperwork  Reduction  Act 

This  rule  is  not  subject  to  Section 
3504(h)  of  the  Paperwork  Reduction  Act, 
44  U.S.C.  3504(h),  since  it  does  not  itself 
require  the  collection  of  information. 

List  of  Subjects  bi  29  CFR  Part  220 

Area  offices  of  the  Labor-Management 
Services  Administration,  Administrative 


practice  and  procedure.  Air  carriers. 
Employment 

Accordingly,  29  CFR  Part  220  is 
amended  as  set  forth  l)elow. 

Signed  at  Washington,  D.C.  on  tills  14th 
day  of  May  1964. 
Raymond  |.  Donovan. 

Secretory  of  Labor. 

PART  220— AIRUNE  EMPLOYEE 
PROTECTKMI  PROGRAM;  REHIRE 
PROGRAM 

1.  The  authority  citation  for  Part  220 
reads  as  follows: 

Authority:  Sec.  43(f)  of  the  Airline 
Deregulation  Act  of  1978,  Pub.  L  95-504, 92 
SUt.  1750-1753  (49  U.S.C  1552),  Secretary's 
Order  No.  1-79. 44  FR 13093  March  9, 1979; 
Secretary's  Order  No.  3-64. 49  FR  20578  (May 
15, 1984). 

2.  In  29  CFR  Part  220,  Subpart  C 

i  220.26  is  revised  to  read  as  follows: 

1220.2$    Appeals  to  the  Secretary. 

(a)  If  the  employee  disagrees  with  the 
carrier's  final  determination  under 

f  220.25  that  he  or  she  is  not  a  protected 
employee  within  the  meaning  of  this 
part,  the  employee  (or  his  or  her 
designated  representative  with  express 
authorization)  may  appeal  such 
determination  to  the  Secretary  within  60 
calendar  days  of  the  carrier's  final 
decision  under  S  220.25(c)(3)  or  the  date 
when  such  decision  was  required. 

(b)  An  appeal  must  be  written,  dated, 
and  signed  by  the  employee.  It  must  set 
forth: 

(1)  The  full  name,  address,  and 
telephone  number  of  the  employee; 

(2)  llie  full  name  and  address  of  the 
carrier  making  the  determination;  the 
full  name  of  the  individual(s)  who  made 
the  determination  for  the  carrier  and  the 
date  of  that  determination: 

(3)  A  summary  of  the  pertinent  events 
and  cfrcumstances  concerning  the 
employee's  status  and  the  basis  of  the 
disagreement,  including  the  original  date 
of  hire,  date  of  all  periods  of  furlough, 
leave,  or  termination,  and  copies  of 
relevant  documents;  and 

(4)  Such  other  information  as  may  be 
reqidred  by  the  Secretary. 

(c)  Any  appeal  shall  be  filed  with  the 
Airline  Employee  Protection  Program, 
Division  of  Employee  Protections,  Room 
N5633,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.. 
Washingtion.  D.C.  20210. 

(d)(1)  Upon  receipt  of  an  appeal,  the 
Secretary  will  request  information  from 
the  parties  or  conduct  such  other 
investigation  as  may  be  required. 

(2)  Upon  review  of  the  entire  record, 
the  Secretary  shall  dolermine  either  that 

(i)  The  employee  quaUfies  for 
protected  status,  and  the  Secretary  shall 


add  the  employee's  name  to  the  list  of 
protected  employees  and  so  notify  the 
parties;  or 

(ii)  The  employee  does  not  qualify  for 
protected  status  and  so  notify  the 
parties. 

2.  Appendix  I  of  Part  220  is  amended 
by  substituting  the  following  entries  in 
place  of  the  corresponding  existing 
entries: 

[Annotations  reflect  operating  status 
as  of  May  7. 1984.] 


•        •        • 


11.  Braniff  Airways 
•       •       •       • 
13.  Chicago  Helicopter  Airways,  Inc. 


43.  Texas  International  Airiines.  inc.* 
4.  Appendix  II  of  Part  220  is  hereby 
removed. 

(FR  Doc  S«-1S3K  Pilad  S-l-M:  MS  am) 
eaiMM  COOK  4S« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIta  S«rvtoo 

50CFRPart17 

Endangered  and  Threatened  WHdW* 
and  Planis:  Rnal  RuleTe  Dalarmkw 
Agava  Arlionlea  (Arliona  Agava)  To 
B«  an  Endangarad  SpaMaa 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACnow;  Final  rule. 

auMMARV:  The  Service  determines  a 
plant.  Agave  arizonica  R  S.  Gentry  and 
).  H.  Weber  (Arizona  agave),  to  be  an 
endangered  species  under  the  authority 
contained  in  die  Endangered  Species 
Act  of  1973.  as  amended.  Critical  habitat 
is  not  designated.  The  species  is  a 
native  plant  of  Arizona  and  occurs  in 
the  Tonto  National  Forest  Less  than  100 
plants  totd  are  known  to  exist  and  they 
are  threatened  by  collectors  for 
horticultural  use,  by  catUe  and  deer 
browsing,  and  by  a  lack  of  protection 
planning.  This  action  implements 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended. 

date:  The  effective  date  of  this  rule  is 
June  18. 1984. 

ADORCSS:  The-complete  file  for  this  rule 
is  available  for  inspection  during  normal 
business  hours,  by  appointment  at  the 
U.S.  Fish  and  Wildlife  Service,  Region  2, 
421  Gold  Avenue,  SW..  Albuquerque. 
New  Mexico  87103.  (505/76ft-3972). 


*M«iFcd  into  Continental  Air  Line*.  Inc. 


/  Vol  4a  No.  96  I  Friday.  May  H.  1964  /  Riries  and  Regulations 


^TMM  COMTACTt 

Dr.  Rustelt  Koiogiski.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Endaagered 
Species.  P.O.  Box  1386,  Albuquerque. 
New  Mexico  87103,  (505/766-3972). 
SUPPLEMCNTAaY  IwrOWMATlOW;  . 

Background 

Agave  arixonica  was  first  discovered 
by  I.  H.  Houzenga.  M.  J.  Hazlett.  and  ). 
H.  Weber  in  the  New  River  Mountain* 
of  Arizona.  Drs.  H.  S.  Gentry  and  J.  H. 
Weber  described  this  species  in  the 
Cactus  and  Succulent  Journal  in  1970 
(Gentry.  1970).  This  nember  of  the 
Agave  family  has  leaves  growing  from 
the  base  in  a  somewhat  flattened 
globular  fonm  about  30.7  centimeters 
high  and  41  centimeters  broad.  The 
slender,  branching  flowering  stalk  is  2.7- 
3.6  meters  tall.  The  flowers  are  small, 
pale  yellow,  and  jar-shaped. 

This  species  is  endemic  to  a  very 
small  area  in  the  creek  bottoms  and 
granite  hills  near  the  sHOunit  of  the  New 
River  Mountains  in  central  Arizona  at 
an  elevation  of  915  to  1,830  meters.  The 
surrounding  vegetation  is  a  chaparral 
association  that  is  transitional  between 
oak-juniper  woodland  and  mountain 
mahogany-oak  scrub.  The  soil  is  mixed 
gravelly  loam  from  Mazatzal  quartzite. 
The  continued  existence  of  this  plant  is 
threatened  by  cattle  and  deer  browsing, 
insect  damage,  and  potential  collecting 
for  commercial  trade.  Originally,  19 
populations  of  Agave  arizonica  were 
known;  now  only  13  populations  are 
known  to  be  extant. 

On  luly  1. 1975,  the  Service  published 
a  notice  of  review  in  the  Federal 
Register  (40  FR  27823}  indicating  its 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act  (Section  4(b)(3J(A)  now),  and  of 
its  intention  thereby  to  review  the  status 
of  the  plant  taxa  included  therein.  The 
Arizona  agave  was  included  in  the  1975 
notice  of  review.  On  June  16, 197B,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523]  which 
included  Agave  arizonica  as  an 
endangered  species.  On  December  10, 
1979.  the  Service  withdrew  all 
outstandhig  proposals  not  flnatized 
within  2  years  of  their  first  putHication, 
as  required  by  the  1978  Amendments  to 
the  Act.  On  August  26, 1960,  the  Service 
received  a  status  report  prepared  by 
four  researcbeis  at  the  Museum  of 
Northern  Arizona.  This  report 
documented  the  status  of.  and  threats  to, 
the  species.  On  December  15, 1980.  the 
Service  published  a  raised  notice  for 
plants  (45  FR  82479  and  included  Agave 
arizonica  in  category  1.  Category  1  is 
comprised  of  taxa  for  which  the  Service 


presently  haa  sufficient  biological 
information  to  support  their  being  listed 
as  endaagered  or  threatened  species. 
The  Service  pablished  a  proposed  rule 
to  list  Agave  arizonica  as  an 
endangered  species  in  the  May  20, 1983, 
Federal  Register  (48  FR  22757). 

Summary  of  Comments  aad 
Recommendations 

In  the  May  2a  1983,  proposed  rule  (48 
FR  22757)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appr«»pr»ate  State 
agencies,  county  govemiaents.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  was  published  in  the 
Arizona  Republic,  Phoenix  Arizona,  on 
June  15, 1983.  which  invited  general 
public  comment.  A  total  of  13  written 
comment*  received  on  the  proposal, 
together  with  responses,  are 
summarized  and  discussed  below.  No 
pnblic  hearing  was  requested  or  held. 

Comments  were  received  supporting 
the  listing  of  the  Arizona  agave  from  Uie 
Arizona  Came  aad  Fish  Department; 
Northern  Arizona  Council  of 
Governments;  Dr.  H.  &  Gentry.  Arizona 
Desert  Botanical  Garden;  Dr.  C  T. 
Mason,  Jr.,  Curator,  University  of 
Arizona  Herbarium;  Dr.  T.  R.  Van 
Devender.  Arizona  Sonora  Desert 
Museum:  the  Cactus  and  Succulent 
Society  of  America;  and  two  private 
individuals.  The  International  Union  for 
the  Conserratioti  of  Natore  and  Natural 
Resources  (lUCN)  commented  that  they 
have  included  Agave  araonica  in  "The 
lUCN  Plant  Rad  Data  Book." 

The  Arisona  Natural  Heritage 
Program  supported  the  listing  of  Agave 
arizonica;  however,  they  noted 
ambiguity  in  the  proposal  concerning 
which  historically  known  populations 
were  sUU  extant.  This  discrepancy  has 
been  clarified  in  this  final  rale. 
The  Ariaona  Commissioa  of 
Agriculture  and  Horticulture  assured  the 
Service  of  the  adequacy  of  the  Arizona 
Native  Plant  Law  (ARSaOl3)  for 
proteclioii  of  the  Artxooa  agave; 
however,  they  indicated  aianpower 
problems  associated  with  the 
enforcement  of  the  law. 

The  Forest  Service  expressed  doubt 
that  Agave  arizonica  is  a  good  species, 
indicating  that  it  appears  in  some 
respects  to  be  intermediate  between  two 
other  species  in  the  genus,  apftarently 
sets  seed  infrequently,  and  may  be  of 
recent  hybrid  origin.  The  Service  agrees 
that  the  taxonomic  status  of  Agave 
arizonica  remains  somewhat  unclear. 
However,  it  is  accepted  as  a  species  by 


specialists  in  the  groap  BTt6  appears  to 
have  maintained  itself  as  a  distinct 
entity  since  it*  ifiscovery  and 
description.  It  should  be  noted  that 
many  plant  species  are  known  or 
believed  to  be  of  hybrid  origin.  Such 
species  are  to  be  distinguished  from  the 
sporadic  hybrid  individuals  or 
introgressive  "hybrid  swarms'*  that  may 
occur  in  areas  of  overlap  between  the 
ranges  of  related  species.  Agave 
arizonica  appears  to  occur  as  a  series  of 
very  localized,  isolated  populations 
scattered  over  an  area  some  65  miles  in 
its  greatest  extent.  Although  it  may  have 
originated  through  hybridization,  it 
appears  to  now  be  a  distinct  and 
recognizable  species.  If  further  research 
indicates  otherwise,  the  Service  will 
consider  removing  the  species  from  the 
list  of  endangered  and  threatened 
plants. 

The  Forest  Service  also  commented 
that  the  populations  with  low  numbers 
of  individuals  have  never  been 
adequately  surveyed  or  counted.  Dr.  H. 
S.  Gentry  and  associates  at  the  Desert 
Botanical  Garden  have  seen  13  of  the  19 
historical  populations  and  they  have 
found  1  to  7  plants  per  population.  The 
type  locality  was  among  those 
reconfirmed  and  contained  new 
individuals  (B  subadult  plants  and  6 
suckering  or  adyacent  seedlings).  The 
Desert  Botanical  Garden  staff  confirmed 
that  4  of  the  19  populations  have 
disappeared  (Gentry,  pers.  comm.,  1983), 
the  two  remaining  historical  populations 
have  not  been  recently  reconfirmed  or 
proven  extirpated. 

Summary  of  Factors  Affecting  the 

Species 

After  a  thorou^  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Agave  arizcnica  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)  of  the 
Endangered  Species  Act  fl6  U.S.C.  1531 
et  seq. )  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (codified  at  50  CFR  Part  424;  under 
revision  to  accoauaodate  1982 
Amendments^see  August  &  1983^. 
Federal  Reglatat.  48  FR  36062)  were 
followed.  A  species  may  be  deterouned 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  «(e)fl?  of 
the  Act.  These  factors  and  their 
application  to  Agave  arizonica  H.  S. 
Gentry  and  \.  H.  Weber  (Ariaona  agave) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Ninetem 
populations  were  historically  known  in 
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an  area  in  the  Tonto  National  Forest. 
Thirteen  populations  are  now  known  to 
exist,  with  one  to  seven  plants  per 
population  (Gentry,  pers.  conun.,  1983). 
Fewer  than  100  plants  total  are  known 
to  exist,  and  any  loss  of  habitat  would 
greatly  endanger  this  species.  Land  use 
in  this  area  consists  of  permitted  cattle 
grazing.  Grazing  may  have  a  negative 
impact  upon  the  species'  habitat  as  well 
as  direct  impacts  upon  the  species. 
Proper  protection  and  management 
plans  for  the  plants  are  needed.  Grazing 
and  over-collection  along  with  other 
factors  may  have  contributed  to  the  loss 
of  populations  and  individuals. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Overutilization  of  this 
succulent  (similar  to  cacti)  species  for 
the  purpose  of  cultivation  in  private  rock 
gardens  and  for  commercial  trade 
threatens  this  species.  The  botanist  for 
the  Forest  Service  Southwest  Region 
identified  the  collecting  threat  to  this 
species  and  has  suggested  that  the 
Forest  Service  prohibit  the  taking  of  all 
agaves  in  the  west  central  portion  of  the 
Tonto  National  Forest  in  the  range  of 
Agave  arizonica.  However,  taking 
prohibitions  on  plants  are  difficult  to 
enforce  in  the  extremely  rugged 
backcountry  of  the  Tonto  National 
Forest.  Adequate  personnel-are  not 
available  to  patrol  the  area  and  to  stop 
all  unauthorized  taking.  Thus,  the 
populations  like  many  other  cacti  and 
agaves  remain  threatened  by  desert 
succulent  collectors.  The  road  into  the 
main  habitat  area  has  been  closed  to 
limit  access,  which  has  afforded  it  some 
protection;  however.  Agave  arizonica  is 
a  slowly  reproducing  plant  which  could 
not  readily  repopulate  an  area  from 
which  individuals  were  removed 
(Fletcher.  1978;  Phillips  et  al.,  1980). 
These  threats  make  the  species 
especially  vulnerable  since  the  total 
number  of  plants  is  so  low  (less  than  100 
plants  total). 

C.  Disease  or  predation.  Grazing 
occurs  in  the  habitat  oi  Agave  arizonica. 
Cattle  and  deer  browse  this  species  and 
may  play  a  role  in  its  poor  reproductive 
success  by  eating  the  flower  stalks 
before  the  capsules  ripen.  Rabbits, 
squirrels,  and  insects  also  have 
damaged  these  plants.  Studies  should  be 
undertaken  to  determine  possible 
additional  grazing  impacts,  appropriate 
stocking  rates,  and  any  necessary 
protective  measures  for  Agave  arizonica 
to  ensure  the  species'  continued  survival 
(Fletcher,  1978;  Phillips  et  ai,  1980). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Agave 
arizonica  is  protected  by  the  Arizona 
Native  Plant  Law,  A.R.S.,  Chapter?, 


Section  3-901,  which  specifically 
prohibits  collection  of  Agave  arizonica, 
except  for  scientific  or  educational 
purpoaes  under  permit.  This  provision 
bars  only  collection,  however,  and  not 
incidental  destruction  or  habitat 
modification.  It  does  not  affect  Federal 
actions  directly.  A^iolation  constitutes 
only  a  class-three-misdemeanor,  the 
lowest  grade  of  misdemeanor 
recognized  under  State  law.  This  law  is 
difficult  to  enforce,  especially  in  the 
rugged  mountainous  habitat  of  this 
plant.  There  is  some  Federal  protection 
from  taking  oi  Agave  arizonica  by 
Forest  Service  regulations  (36  CFR 
261.9(b]].  The  Endangered  Species  Act 
would  complement  the  existing 
protection  and  offer  additional 
protection  for  the  species  by  restricting 
interstate  and  international  commerce, 
by  substantially  increasing  penalties  for 
violations,  and  by  providing  the 
protection  of  Section  7  of  the  Act. 

E,  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Any 
human  pressure  on  this  species  may 
increase  the  possibility  of  its  small 
populations  going  extinct  through 
natural  fluctuations.  Disturbances  are 
likely  to  have  a  severe  impact  on  this 
species  as  the  distribution  is  restricted, 
the  populations  are  very  small,  the 
reproductive  potential  is  low,  and  few 
young  plants  have  been  observed  in  the 
wild.  Less  than  100  plants  are  known  to 
exist,  total. 

The  careful  assessment  of  the  best 
scientific  information  available,  as  well 
as  the  best  assessment  of  the  past, 
present,  and  future  threats  faced  by  this 
species  were  considered  in  preparing 
this  rule.  Based  on  this  evaluation,  the 
decision  has  been  made  to  list  Agave 
arizonica  as  endangered  without  critical 
habitat.  Endangered  status  seems 
appropriate  because  of  the  past  decline 
and  the  current  threats  to  the  species. 

Because  only  13  populations  of  the 
agave  with  1  to  7  individual  plants  are 
currently  known,  and  because  of  the 
threat  of  collecting,  threatened  status 
would  not  be  adequate. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable  the  Secretary 
should  designate  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  Critical 
habitat  is  not  being  designated  for 
Agave  arizonica  at  this  time  since  it 
would  not  be  prudent  due  to  the 
potential  for  illegal  taking.  The  Arizona 
agave  is  a  highly  desirable  plant  for 
desert  rock  gardens  because  of  its 
attractive  globular  rosette  (basally 


attached  leaves)  and  2.7-3.5  meter  tall 
inflorescence  (flowering  stalk). 
Publishing  detailed  location  mapns  (i.e., 
critical  habitat  maps  published  iii  the 
Federal  Register)  of  the  Agave  arizonica 
populations  would  make  the  species 
more  vulnerable  to  taking  by  collectors. 
Although  the  removal  and  reduction  to 
possession  of  listed  plants  from  Federal 
lands  is  prohibited  by  the  Act,  this 
prohibition  would  be  difficult  to  enforce, 
especially  in  backcountry  areas,  where 
Agave  arizonica  occurs,  therefore,  it 
would  not  be  prudent  to  designate 
critical  habitat  for  Agave  arizonica. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practice.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions,  which  are 
initiated  by  the  Service  following  listing, 
be  carried  out  for  all  listed  species.  The 
protection  required  by  Federal  agencies, 
and  the  taking  prohibitions,  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
required  Fedeal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  imder  revision  (see 
proposal  at  48  FR  29988;  June  29, 1963). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species.  When  a  species  is  finally  listed 
Section  7(a)(2)  requires  federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species.  If  a  proposed  action  may 
affect  a  listed  species,  the  Federal 
agency  must  enter  into  consultation  with 
the  Service. 

All  populations  of  Agave  arizonica 
occur  on  Forest  Service  land.  The  Forest 
Service's  present  regulations  prohibit 
removing,  destroying,  or<iamaging  any 
plant  that  is  classified  as  a  threatened, 
endangered,  rare,  or  unique  species  (36 
CFR  261.9),  and  are  consistent  with  the 
purposes  of  the  Act 

liie  Act  and  its  implementing 
regulations  found  at  SO  CFR  17.61, 17.62. 
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and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  which 
apply  to  all  endangered  plant  species. 
With  respect  to  Agave  arizonica.  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act.  implemented  by  50  CFR  17.61. 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Usted  species  under  certain 
circumstances.  It  is  anticipated  that  few 
permits  would  ever  be  sought  or  issued 
since  the  species  is  not  common  in 
cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
The  new  prohibition  now  applies  to 
Agave  arizonica.  Permits  for  exceptions 
to  this  prohibition  are  available  through 
Section  10(a)  of  the  Act,  until  revised 
regulations  are  promulgated  to 
incorporate  the  1982  amendments. 
Proposed  regulations  implementing  this 
new  prohibition  were  published  on  July 
8, 1983  (48  FR  31417)  and  these  will  be 
finalized  following  public  comment. 
Agave  arizonica  occurs  only  on  Forest 
Service  lands.  It  is  anticipated  that  few 
taking  permits  for  the  species  will  ever 
be  requested. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240,  (703/235^1903). 

On  )uly  29, 1983,  Agave  arizonica  was 
placed  on  Appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
Permits  are  required  from  both  the 
importing  and  exporting  countries 
before  international  shipment  of  such 
species  may  occur.  Only  scientific  trade 
which  will  benefit  the  species'  survival 
in  the  wild  is  allowed.  International 
trade  of  this  species  is  minimal.  The 
Service  will  review  this  species  to 
determine  whether  it  should  be  placed 
upon  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  Section  8(A)(e]  of  the  Act,  and 
whether  it  should  be  considered  for 


other  appropriate  international 
agreements. 

National  Enviroflmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1909,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture).  

Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  U.S.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  9  17.12(h)  by  adding  the 
Arizona  agave  in  alphabetical  order 
under  Agavaceae  to  the  List  of 
Endangered  and  Threatened  Plants: 


S  17.12 
ptanta. 

«        * 


Endangarad  and  thraatanad 


Conmon  nsnw 


status 


Whan 


CnHcal 


Special 


AQAVACEAE-Agma  lanily 
Vaw*  mmnea 


- U.8.A. 

(AZ). 


NA... 


NA 


Dated:  May  2, 1984. 
Susan  Races, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratton 

SO  CFR  Part  850 

[Oockat  Na  31222-246] 

Atlantic  Saa  Scallop  Rahary;  Inaaaaon 
Adluatmant 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


ACTION:  Notice  of  continuation  of 
inseason  adjustment. 


r:  NOAA  continues  the 
temporary  adjustment  of  its  meat  count 
and  shell  height  standards  for  the 
AUantic  sea  scallop  fishery.  The  present 
meat  count  standard  of  35  meats  per 
pound  (minimum  shell  height  of  3% 
inches),  is  continued  through  September 
30, 1964.  Continuation  of  this  standard 
will  eliminate  inconsistencies  in 
management  measures  imposed  on 
Canadian  and  U.S.  sea  scallop 
fishermen  that  would  adversely  affect 
the  U.S.  domestic  fishery  if  the  standard 
reverted  to  a  30  meat  count.  The 
adjustment  allows  U.S.  fishermen  to 
harvest  sea  scallops  at  sizes  smaller 
than  would  be  allowed  in  the  absence  of 
the  continued  adjustment. 


UMI 
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EFFECnve  DATES:  May  15, 1984,  diroBgh 

September  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  NichoUs,  Scallop  Management 
Coordinator,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachnsetts  01930.  Telephone  (617) 
281-3600. 

SUPPLEMEMTARV  INFORMATION:  The 
regulations  (50  CFR  Part  650) 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops  (FMP)  (47 
FR  35990,  August  18, 1982]  require  the 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service  (Regional 
Director),  to  review  the  status  of  the 
Atlantic  sea  scallop  resource  on  a 
continuing  basis.  The  regulations  specify 
management  standards  (maximum  meat 
count  and  shell  heights)  but  provide 
procedures  and  criteria  for  temporarily 
adjusting  these  standards. 

In  the  spring  of  1983,  the  Regional 
Director,  following  consultation  with  the 
New  England  Fishery  Management 
Coancil  (Council),  implemented  the 
findings  of  his  first  annual  report  by 
temporarily  adjusting  the  management 
standards  to  allow  harvest  of  sea 
scallops  at  a  35  meat  count  (3%  inch 
shell  height)  through  December  31, 1983 
(48  FR  23434,  May  25. 1983). 

The  fishery  regulations  at  50  CFR" 
650.22(b)(5)  require  the  Regional 
Director  to  review  adjustments  of  the 
standards  and  permit  the  regional 
Director  to  renew  a  temporary 
adjustment  upon  making  a  finding 


consistent  with  the  criteria  for  initial 
adjustment  specified  in  50  CFR  650.22(c). 
The  criteria  are:  (1)  The  objective  of  the 
scallop  FMP  would  be  achieved  more 
readily  and  be  better  served  through  an 
adjustment  of  the  prevailing  standards; 
(2)  the  recommended  alteration  in  the 
standards  would  not  reduce  expected 
catch  over  the  following  year  by  more 
than  5%  from  that  whi(£  would  have 
been  expected  under  the  prevailing 
standard;  (3)  the  recommended 
standards  for  meat  count  and  shell 
height  are  consistent  with  each  other; 
and  (4)  inconsistencies  exist  in  the 
management  measures  applied  to  sea 
scallop  stocks  in  areas  harvested  by 
both  domestic  and  foreign  fishermen, 
and  those  inconsistencies  provide 
foreign  fishermen  with  an  advantage 
over  domestic  fishermen  which  can  be 
demonstrated  to  affect  adversely  the 
domestic  fishery.  These  criteria  were 
met  in  December  1983,  and  the  35  meat 
count  adjustment  was  therefore 
continued  through  May  15, 1984  (48  FR 
57496,  December  30, 1983).  The 
December  1983  adjustment  was  issued 
with  the  expectation  that  the  Council 
would  produce  an  amendment 
modifying  the  meat  count  management 
measure  in  die  FMP  to  provide  more 
protection  for  small  sea  scallops,  and 
that  agreement  with  Canada  to  impose 
regulations  consistent  with  that 
amendment  would  occur  before  May  15, 
1984.  The  Council  has  prepared  an 
amendment  which  should  provide 


greater  conservation  benefits,  through  a 
minimum  meat  weight  of  11.3  grams, 
than  would  the  30  meat  count  (averaged 
meat  count  for  the  group  sampled) 
scheduled  to  take  effect  under  the  FMP. 
However,  full  public  review  for  some 
potentially  controversial  aspects  of  the 
amendment,  and  negotiations  thereafter 
with.Canada  to  implement  consistent 
measures,  will  require  at  least  four 
months. 

The  Regional  Director  has  found  that 
the  criteria  specified  in  50  CFR  650.22(c) 
continue  to  be  met  and  has  therefore 
determined  to  renew  the  management 
standards  adjustment  to  f>ermit  the 
harvest  of  sea  scallops  at  a  35  meat 
count  (3%  inch  shell  height)  during  the 
period  from  May  15. 1984.  through 
September  30, 1984. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  65a  and  is 
taken  in  compliance  with  Executive 
Order  12291. 

[16U.S.C.imetseq.) 

list  of  Subjects  in  SO  CFR  Part  69> 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  15. 1984. 
Camen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partic^te  in  the  rule 
making  prior  to     tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7  CFR  Parta  1004, 1036, 1049, 1062, 
1064,  and  1065 

(Docket  No.  AO-160-Aa3  et  aL] 

MHk  In  ttM  MkMla  Atlantic  and  Certain 
Ottier  Marlceting  Areas;  Emergency 
Decision  on  Proposed  Amendments  to 
Marlceting  Agreements  and  to  Orders 


7CFR 

Mimmigif— 

AO-Numtara 

1004 

MUdto  AOwHic                

AO-10O-A63. 

1036 

1049 

tndimy 

AO-17»-A47 
A0319-A32. 

1062 

St  Ina-Oratia 

AO-10-A5S. 

1064 

106S 

QfMMr  KansM  CSly - 

AO-23-A54. 
AO-M-A41. 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


r.  This  decision  adopts  on  an 
emergency  basis  amendments  to  the 
provisions  constituting  the  Advertising 
and  Promotion  Programs  in  the  Middle 
Atlantic  Eastern  Ohio-Western 
Pennsylvania,  Indiana,  St.  Louis-Ozarks, 
Greater  Kansas  City,  and  Nebraska- 
Western  Iowa  milk  orders.  One  of  the 
changes  would  provide  a  fixed 
advertising  and  promotion  assessment 
rate  of  10  cents  per  hundredweight  in 
each  of  the  orders.  Another  change 
would  provide  that  requests  for  refunds 
of  the  advertising  and  promotion 
assessment  paid  by  producers  would  be 
honored  by  having  the  market 
administrator  send  such  refunds  to  the 
National  Board  operating  under  the 
Dairy  Research  and  Promotion  Order  (a 
new  national  mandatory  program  to 
promote  sales  of  dairy  products),  or  to  a 
"qualified"  state  or  regional  promotion, 
research,  or  nutrition  education  program 
designated  by  the  producer.  These  two 
changes  would  remain  in  effect  for  the 
duration  of  the  Dairy  Research  and 
Promotion  Order. 


A  third  change  in  each  of  the  orders, 
except  the  Middle  Atlantic  order,  would 
change  the  manner  in  which  the 
advertising  and  promotion  assessments 
are  collected  under  the  order.  Rather 
than  having  the  market  administrator 
deduct  the  monies  from  the  pool, 
handlers  would  be  required  to  withhold 
such  assessments  from  payments  to 
producers  and  remit  those  monies  to  the 
market  administrator  for  use  in  the 
order's  advertising  and  promotion 
program.  Thus,  the  uniform  prices  to 
producers  announced  in  the  five  orders 
would  not  be  reduced  by  the  advertising 
and  promotion  assessment  rate.  This 
would  be  a  permanent  change  in  these 
orders. 

These  changes  are  based  on  evidence 
presented  at  a  public  hearing  held  on 
April  18, 1984,  in  Alexandria.  Virginia. 
The  hearing  was  requested  by 
cooperative  associations  representing  a 
majority  of  the  producers  who  supply 
milk  to  these  markets. 

The  adopted  order  changes  are 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing.  The  changes  will  align 
certain  advertising  and  promotion 
provisions  of  the  orders  with  the 
provisions  of  the  Dairy  Research  and 
Promotion  Order,  whith  became  fully 
effective  on  May  1, 1984.  Because  of  the 
limited  time  available  to  complete  the 
rulemaking  procedures,  a  recommended 
decision  and  the  opportunity  to  file 
.exceptions  thereto  have  been  omitted. 
For  each  market,  the  proposed  amended 
advertising  and  promotion  program  must 
be  approved  by  at  least  two-thirds  of  the 
producers  in  the  market  before  the 
proposed  amended  program  can  become 
effective. 

The  hearing  in  this  proceeding 
reopened  an  earlier  proceeding  on 
proposed  amendments  to  add 
advertising  and  promotion  provisions  to 
the  Ohio  Valley  order.  A  separate 
document  will  deal  with  the  Ohio  Valley 
order  and  the  issues  related  thereto. 

FOR  FURTNER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-4829. 

SUPM^MENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
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therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amended  orders  will 
promote  more  orderly  marketing  of  milk 
by  producers  and  regulated  handlers  by 
providing  that  certain  provisions  of  the 
advertising  and  promotion  programs  in 
the  orders  will  not  be  in  conflict  with  the 
provisions  of  the  pairy  Research  and 
Promotion  Order,  a  national  program  for 
dairy  product  promotion,  research,  and 
nutrition  education  as  provided  for  in 
Title  I.  Subtitle  B,  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  April  3, 
1984;  published  April  5, 1984  [49  FR 
13541). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  at 
seq.),  and  the  applicable  rules  of 
practice  (7  CPU  Part  900),  at  Alexandria, 
Virginia,  on  April  18, 1984.  Notice  of 
such  hearing  was  issued  on  April  3, 
1984,  and  published  April  5, 1984  (49  FR 
13541). 

Interested  parties  were  given  until 
April  26, 1984,  to  file  post-hearing  briefs 
on  the  proposals  as  published  in  the 
notice  of  hearing  and  on  whether  these 
proposals  should  be  considered  on  an 
expedited  basis. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Assessment  rates  for  advertising 
and  promotion  programs. 

2.  Collection  of  advertising  and 
promotion  program  assessments  by 
market  administrators. 

3.  Treatment  of  requests  for  refunds  of 
advertising  and  promotion  assessments. 

4.  Conforming  changes. 

5.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto. 

Findings  and  Condusiont 

The  following  findings  and 
conclusions  on  the  material  issues  are 
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based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Assessment  Rates  for  Advertising  and 
Promotion  Programs 

The  advertising  and  promotion  (A  and 
P)  programs  under  the  orders  being 
considered  should  be  amended  to 
provide  a  uniform  assessment  rate  of  10 
cents  per  hundredweight  of  producer 
milk.  The  uniform  rate  in  the  six  orders 
(Middle  Atlantic  (Order  4):  Eastern 
Ohio- Western  Pennsylvania  (Order  36); 
Indiana  (Order  49);  St.  Louis-Ozarks 
(Order  62);  Greater  Kansas  City  (Order 
64);  and  Nebraska-Western  Iowa  (Order 
65))  should  remain  in  effect  as  long  as 
the  National  Dairy  Research  and 
Promotion  Order  (hereafter  the 
"National  Program")  remains  operative. 
If  the  National  Program  is  terminated, 
the  current  order  provisions  should 
again  become  operative.  The  order 
provisions  currently  result  in  a  10-cent 
assessment  in  five  of  the  orders,  and  a 
14-cent  assessment  in  the  Middle 
Atlantic  order.  The  current  assessment 
rate  in  each  order  is  based  on  a  formula 
that  fixes  the  assessment  at  a  specific 
percentage  of  the  simple  average  of  the 
"weighted  average  prices"  (used  in 
computing  producer  blend  prices)  for  a 
fixed  period  of  previous  months.  The 
resulting  assessment  rate  is  appicable 
for  a  12-month  period. 

The  change  to  a  uniform  assessment 
rate  of  10  cents  per  hundredweight  was 
proposed  by  Pennmarva  Dairymen's 
Federation.  Inc.  (comprised  of  Inter- 
State  Milk  Producers'  Cooperative; 
Capitol  Milk  Producers  Cooperative, 
Inc.;  Maryland  and  Virginia  Milk 
Producers  Association,  Inc.;  Dairymen, 
Inc. — Middle  Atlantic  Division;  and  The 
Valley  of  Virginia  Cooperative  Milk 
Producers  Association),  for  Order  4,  by 
Milk  Marketing  Inc.,  for  Orders  36  and 
49,  and  by  Mid-America  Dairymen,  Inc., 
for  Orders  62, 64,  and  65. 
Representatives  for  the  proponents 
testified  that  a  10-cent  assessment  rate 
is  needed  to  assure  that  the  Federal 
Order  A  and  P  programs  have  an 
assessment  rate  equal  to  the  maximum 
credit  allowable  under  the  National 
Program  for  a  producer's  contributions 
to  a  "qualified"  state  or  regional  dairy, 
product  promotion,  research,  or  nutrition 
education  program.  Supporting 
testimony  by  a  spokesman  for  the 
National  Milk  Producers  Federation,  an 
organization  of  dairy  fanner 
cooperatives,  indicated  that  a  uniform 
rate  would  simplify  the  accounting 
procedures  for  market  administrators, 
handlers  and  producers,  and  also  the 
National  Board  that  will  administer  the 
National  Program.  There  was  no 
opposition  to  the  proposals. 


The  proposed  changes  should  be 
adopted.  At  current  price  levels,  this 
change  would  affect  only  the 
assessment  rate  in  the  Middle  Atlantic 
order.  If  the  change  is  not  made  in  that 
order,  producers  in  the  Middle  Atlantic 
market  would  be  subject  to  a 
withholding  rate  of  14  cents  per 
hundredweight  under  the  Federal  order 
and  15  cents  per  himdredweight  under 
the  National  Program.  However,  they 
could  receive  a  maximum  credit  under 
the  National  Program  for  contributions 
to  the  order  program  of  only  10  cents  per 
hundredweight  for  milk  marketed  on 
and  after  }une  1, 1984,  if  the  Order  4  A 
and  P  program  is  recognized  by  the 
Secretary  as  a  "qualified"  program.  The 
end  result  would  be  a  total  contribution 
for  advertising  and  promotion  support  of 
19  cents  per  hundredweight  for  the 
Middle  Atlantic  order  producers  who 
choose  to  participate  in  the  order 
program.  Producers  for  other  nearby 
orders  would  be  contributing  a 
mandatory  total  of  only  15  cents  per 
hundredweight  to  advertising  and 
promotion  activities. 

An  advertising  and  promotion 
assessment  rate  of  10  cents  per 
hundredweight  will  provide  assurance 
in  the  future  that  producer  support  of  the 
Federal  order  A  and  P  programs  will  be 
at  the  maximum  level  recognized  under 
the  National  Program.  Under  the 
formulas  currently  provided  in  the 
orders,  the  assessment  rate  could 
increase  or  decrease  if  future  blend 
price  levels  for  milk  change.  If  the 
assessment  levels  decreased  due  to  a 
decline  in  order  blend  prices,  producers 
would  not  be  supporting  their  local  A 
and  P  programs  at  the  maximum  level 
that  the  National  Program  recognizes. 
On  the  other  hand,  blend  price  increases 
in  the  future  could  increase  the 
assessment  rate  above  the  maximum 
contribution  recognized  in  the  National 
Program. 

The  record  is  clear  that  producers 
wish  to  have  an  assessment  rate  equal 
to  the  maximum  level  of  participation 
recognized  in  the  National  Program. 
Support  for  this  approach  was 
unanimous.  The  proposals  to  provide  a 
fixed  10-cent  per  hundredweight 
assessment  for  advertising  and 
promotion  programs  under  the  six 
orders  are  adopted. 

Except  for  the  Middle  Atlantic  order, 
the  proposed  rate  changes  should 
become  effective  with  respect  to  milk 
marketed  on  and  after  May  1, 1984.  For 
the  Middle  Atlantic  order,  the  changes 
should  become  effective  with  respect  to 
milk  marketed  on  and  after  June  1, 1984. 
Tliis  is  because  for  May  1984  ihe 
National  Program  will  recognize 


participation  in  a  qualified  state  or 
regional  program  at  up  to  15  cents  per 
hundredweight.  Thus,  the  current  Middle 
Atlantic  assessment  of  14  cents  per 
hundredweight  does  not  exceed  the 
maximum  level  of  participation 
recognized  by  the  National  Program  for 
May  1984. 

2.  Collection  of  Advertising  and 
Promotion  Program  Assessments  by 
Market  Administrators 

The  Eastern  Ohio- Western 
Pennsylvania.  Indiana,  St.  Louis-Ozarks. 
Greater  Kansas  City,  and  Nebraska- 
Western  Iowa  orders  should  be 
amended  to  provide  that  handlers 
deduct  the  advertising  and  promotion 
assessment  from  payments  to  producers 
and  remit  those  monies  to  the  market 
administrator  for  use  in  the  order's  A  ' 
and  P  program.  If  a  mandatory  state 
advertising  and  promotion  program 
requires  the  handler  to  deduct  an 
assessment  from  payments  to  producers 
and  remit  those  monies  directly  to  the 
state,  the  handler  would  reduce  (up  to 
the  assessment  level  provided  in  the 
Federal  order)  the  amount  due  the 
market  administrator  for  the  A  and  P 
program  accordingly.  This  change  in  the 
method  of  obtaining  A  and  P  funds  was 
not  proposed  for  the  Middle  Atlantic 
order. 

Currently,  the  orders  provide  that  the 
market  administrator  each  month  will 
deduct  from  the  total  pooled  value  of 
producer  milk  the  amount  of  money 
determined  by  multiplying  the  A  and  P 
assessment  rate  by  the  total 
hundredweights  of  producer  milk  in  die 
pool.  This  occurs  in  the  computation  of 
the  uniform  prices  for  each  order.  Thus, 
the  uniform  prices  announced  each 
month  are  lower  (by  the  A  and  P 
assessment  rate)  than  they  otherwise 
would  be. 

Cooperative  associations  representing 
a  majority  of  the  producers  supplying 
the  markets  involved  in  this  issue 
proposed  the  change  being  adopted. 
This  change  for  Orders  36  and  49  was 
proposed  by  Milk  Marketing  Inc.  (MMI). 
and  for  Orders  62,  64,  and  65  by  Mid- 
America  Dairymen,  Inc.,  (Mid-Am). 

The  Mid-Am  spokesman  urged  that 
the  St.  Louis-Ozarks,  Greater  Kansas 
City,  and  Nebraska-Western  Iowa 
orders  be  changed  so  that  handlers 
paying  producers  would  deduct  the  A 
and  P  assessment  and  forward  the 
money  to  the  market  administrator  by 
the  15th  day  of  the  month.  He  expressed 
the  view  that  in  practice  the  market 
administrator  would  merely  deduct  the 
producer  monies  due  him  itom  the 
handler  when  computing  the  handler's 
settlement  with  the  producer-settlement 
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fund.  However,  in  its  brief,  N4id-Am 
proposed  a  due  date  of  the  20th  of  the 
month,  rather  than  the  15th.  in  order  to 
accommodate  computation  of  amounts 
to  be  remitted  to  mandatory  State 
programs.  This  change  to  the  20th  was 
supported  by  AMPI  in  its  post-hearing 
brief. 

Mid-Am's  witness  stated  that 
adoption  of  the  proposal  would  result  in 
the  announced  blend  price  being  10 
cents  higher  in  the  three  orders.  He 
maintained  that  the  higher  blend  price 
would  have  a  desirable  effect  on  those 
producers  under  A  and  P  programs  who 
are  intermingled  with  producers 
shipping  to  Federal  order  markets  that 
do  not  have  an  A  and  P  program  under 
the  order.  He  noted  for  the  record 
several  other  nearby  orders  that  do  not 
include  A  and  P  programs. 

The  spokesman  claimed  that 
announced  blend  prices  are  very 
important  in  such  areas  because 
producers  compared  prices  between  the 
orders  involved.  He  held  the  view  that 
adoption  of  their  proposal  would  result 
in  a  10-cent  per  hun<h-edweight 
improvement  in  intermarket  price 
alignment  from  the  point  of  view  of 
producers  under  the  A  and  P  programs. 

A  representative  of  Associated  Milk 
Producers,  Inc.  (AMPI)  supported 
adoption  of  the  proposals  by  Mid-Am, 
although  he  indicated  a  preference  for 
simply  suspending  the  deduction  for 
funding  the  local  advertising  and 
promotion  programs.  A  suspension,  he 
suggested,  should  be  effective  for  the 
duration  of  the  National  dairy  research 
and  promotion  program.  The  AMPI 
spokesman  also  urged  that  the  maiicet 
administrator  "observe  and  enforce 
payment  to  the  local  agency  of  the  10 
cents"  with  respect  to  Grade  B  milk  or 
manufacturing  grade  milk.  It  was 
acknowledged  that  the  Federal  milk 
order  neither  prices  nor  pools  such  milk. 

A  spokesman  for  MMI  testified  that 
the  cooperative  also  wished  to  have  the 
A  and  P  assessment  under  Orders  36 
and  49  deducted  from  producer 
paychecks  by  handlers  paying 
producers.  The  money  so  withheld 
would  be  remitted  by  the  handlers  to  the 
market  administrator  for  use  under  the 
A  and  P  program.  The  proposal  by  the 
witness  would  provide  that  the  total 
dollar  value  fo  the  A  and  P  assessments 
be  sent  to  the  market  administrator,  who 
in  turn  would  make  any  required 
payments,  up  to  10  cents  per 
hundredweight,  to  states  to  cover 
mandatory  state  advertising  and 
promotion  programs.  Dairymen,  Inc. 
supported  the  proposal  with  respect  to 
Order  49.  Specific  dates  for  remitting  the 
A  and  P  assessment  to  the  market 


administrator  were  not  proposed  for 
Orders  36  and  49. 

Also,  a  representative  of  the  National 
Milk  Producers  Federation  expressed 
support  for  requiring  handlers  that  pay 
producers  to  remit  the  A  and  P 
assessment  to  the  market  administrator 
as  opposed  to  having  the  market 
administrator  deduct  the  assessment  in 
computing  the  uniform  price.  He  claimed 
that  such  a  modification  of  the  Federal 
order  programs  would  provide  the  same 
collection  mechanism  used  for  most 
other  "qualified"  promotion  programs 
under  the  National  Program.  He  held 
that  this  would  prevent  confusion  within 
market  order  areas  and  would  simplify 
the  interaction  of  the  Federal  order 
programs  and  the  National  Program. 

The  five  orders  involved  in  this  issue 
should  be  amended  so  that  the  A  and  P 
funds  are  not  deducted  when  making  the 
uniform  price  computation.  The  real 
concern  of  producers  in  this  regard  was 
that  the  announced  uniform  prices 
should  not  reflect  the  A  and  P  rates.  The 
principal  concern  relates  to  the 
comparability  of  announced  uniform 
prices  between  adjacent  or  nearby 
Federal  order  markets  where  producers 
for  those  order  markets  are 
intermingled.  The  record  indicates  that 
producers  tend  to  view  the  announced 
uniform  prices  in  orders  that  have  A  and 
P  programs  as  being  lower  than  the 
announced  uniform  prices  in  orders  that 
do  not  have  A  and  P  programs.  This  is 
so.  apparently,  in  spite  of  the  fact  that 
the  Federal  order  A  and  P  programs  are 
voluntary;  i.e.,  producers  not  desiring  to 
participate  may  request  a  refund  of  the 
A  and  P  deduction.  Adopting  the 
proposed  change  would  address  these 
concerns  expressed  by  producers.  It  also 
is  noted  that  there  was  no  opposition  to 
the  proposals. 

A  suggestion  made  at  the  hearing  to 
suspend  the  current  order  provisions 
that  provide  for  the  market 
administrator  to  deduct  the  A  and  P 
monies  when  computing  the  uniform 
price  should  not  be  adopted.  Since  other 
amendments  to  the  orders  are  required, 
it  is  more  appropriate  to  also  amend 
them  in  this  regard. 

Another  suggestion  that  the  market 
administrator  observe  and  enforce 
payment  of  the  A  and  P  rate  to  the  local 
agency  with  respect  to  Grade  B  or 
manufacturing  grade  milk  is  not 
adopted.  Since  orders  do  not  price  and 
pool  such  milk,  the  suggested 
requirement  is  outside  the  scope  of  the- 
order  program. 

Providing  for  handlers  to  deduct  the  A 
and  P  monies  from  payments  to 
producers  will  change  the  mechanics 
involved  in  collecting  those  funds. 


Currently,  the  market  administrator 
collects  from  the  pool  an  amount  of 
money  equal  to  the  A  and  P  rate 
multiplied  by  the  total  hundredwei^ts 
of  producer  milk.  He  then  refunds  the 
withheld  monies  to  those  producers  who 
request  it  and  disburses  the  remaining 
funds  as  the  order  requires.  This  would 
no  longer  be  the  case  under  the 
provisions  adopted  herein. 

As  provided,  the  handler  who  pays 
producers  will  be  required  to  deduct 
from  such  payments  to  each  producer  an 
amount  equal  to  that  producer's 
hundredweights  of  producer  milk 
multiplied  by  the  effective  rate  for 
funding  the  A  and  P  program.  However, 
it  also  is  provided  that  in  making  the 
deduction,  a  handler  will  credit  the 
amount  so  computed  for  each  producer 
by  any  amount  remitted  by  the  handler 
on  behalf  of  the  producer  to  a 
mandatory  A  and  P  program  authorized 
by  State  law  is  a  "qualified"  program 
under  the  National  Program.  Such  credit 
would  be  limited  to  the  amount 
computed  as  each  producer's 
contribution  to  the  Federal  order  A  and 
P  program.  This  is  reasonable,  since 
such  payments  on  behalf  of  producers  in 
support  of  a  qualified  mandatory  State 
program  would  be  credited  up  to  10 
cents  per  hundredweight  against  the  15- 
cent  per  hundredweight  deduction  from 
payments  to  producers  required  by  the 
National  Program. 

Only  those  assessments  paid  by  a 
handler  on  behalf  of  producers  to  a 
qualified  mandatory  state  program 
should  be  recognized  as  a  credit  against 
the  order's  A  and  P  assessment.  Any 
payments  to  other  programs  should  be 
handled  in  the  provisions  of  the  order 
that  deal  with  requests  by  producers  to 
have  their  assessments  to  the  order's  A 
and  P  program  refunded. 

If  assessments  for  qualified 
mandatory  State  programs  are  not 
handled  as  described  above,  multiple 
assessments  against  payments  to 
producers  would  result.  For  example,  if 
a  handler  were  required  to  remit  the 
total  A  and  P  assessment  to  the  market 
administrator  without  such  credits,  the 
mandatory  State  program  participation 
would  have  to  be  treated  as  a  refund 
request  f  Iso.  In  fact,  that  is  the  why  it 
has  been  handled  under  these  orders. 
Now,  with  the  advent  of  the  National 
Program,  an  additional  deduction  by 
handlers  is  required,  which  will  further 
complicate  the  mechanics  involved. 
Thus,  it  is  more  straightforward  to 
recognize  assessments  to  qualified 
mandatory  State  programs  through  a 
credit  against  the  Federal  order  A  and  P 
assessment. 
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In  this  regard,  there  is  a  conflict 
between  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(AMAA),  and  the  provisions  of  the 
Dairy  Research  and  Promotion  Order. 
The  AMAA  provides  that  credits  may 
be  granted  where  a  mandatory  checkoff 
is  required  under  the  authority  of  any 
State  law.  However,  if  a  mandatory 
State  program  is  not  a  qualified 
program,  then  any  assessments  paid  to 
such  a  program  would  not  be  creditable 
against  the  15-cent  deduction  for 
research  and  promotion  required  by  the 
National  Program.  The  National 
Program  recognizes  participation  in 
qualified  mandatory  State  programs 
only,  while  the  AMAAjs  not  so 
restrictive.  In  view  of  this  difference,  the 
Federal  order  A  and  P  provisions  should 
follow  the  approach  taken  in  the 
National  Program.  This  is  consistent 
with  the  basic  purpose  of  this 
proceeding,  which  is  to  align  the  Federal 
order  A  and  P  provisions  with  the 
National  Program.  Also,  with  regard  to 
this  issue,  it  is  the  handler  who  pays  the 
producers  that  should  remit  State- 
mandated  assessments  for  qualified 
programs  to  the  states.  To  require  the 
handler  to  remit  those  monies  to  the 
market  administrator  could  be  contrary 
to  the  law  in  the  State  or  States 
involved. 

It  is  necessary  to  establish  a  date  by 
which  handlers  must  remit  the  A  and  P 
assessments  to  the  market 
administrators.  The  record  is  silent  in 
this  regard  concerning  the  Eastern  Ohio- 
Western  Pennsylvania  and  Indiana 
•  orders.  Thus,  it  is  concluded  that  in 
those  two  orders  the  due  date  should  be 
the  date  that  payments  to  producers  are 
due,  which  is  the  18th  day  of  the  month 
following  the  month  in  which  the  milk 
was  marketed. 

In  the  other  three  orders,  the 
proponent  cooperative  proposed  initially 
that  the  A  and  P  assessments  be 
remitted  by  the  handlers  to  the  market 
administrators  by  the  15th  day  of  the 
month.  In  its  brief,  however,  as  noted 
earlier,  the  cooperative  proposed  the 
20th  day  of  the  month  as  the  due  date. 

This  latter  date  was  proposed  in  order 
to  accommodate  some  State  A  and  P 
programs  where  mandatory  checkoffs 
are  computed  on  a  percentage  of  the 
producer's  value  of  milk.  In  such  cases, 
the  checkoff  cannot  be  computed  until 
the  producer's  milk  value  is  determined. 
Thus,  the  20th  should  accommodate  that 
situation  and  it  is  adopted. 

3.  Treatawnt  of  Requests  for  Refunds  of 
Advertising  mid  Promotion  Assessments 

The  8^x  orders  should  be  amended  to 
provide  that  a  producer's  requests  for 
refunds  will  be  honored  by  sending  that 


producer's  assessment  to  either  the 
National  Program  or  to  any  State  or 
regional  promotion,  research  or  nutrition 
education  program  "qualified"  under  the 
National  Program  that  the  producer 
designates  to  receive  the  assessment. 
There  would  be  no  change  in  any  of  the 
orders  concerning  the  frequency  of  such 
refund  requests  or  their  duration. 
However,  the  market  administrators 
would  pay  the  monies  for  requested 
refimds  to  the  designated  qualified 
program  by  the  last  day  of  the  month 
following  the  month  in  which  the  milk 
was  marketed. 

Under  the  current  orders,  each 
producer  may  request  a  refund  of  the  A 
and  P  assessment  equal  to  the  amount  of 
such  producer's  contribution.  This 
provision  is  consistent  with  the  AMAA, 
which  requires  that  refunds  be 
available.  The  frequency  of  requests  and 
refunds  varies,  depending  on  the 
provisions  of  the  particular  order.  Some 
are  paid  monthly;  some  are  paid 
quarterly. 

Each  of  the  proponents  of 
amendments  considered  in  this 
proceeding  proposed  changes  to  make 
the  A  and  P  refund  provisions  of  the 
Federal  orders  conform  to  the  provisions 
of  the  National  Program.  The  general 
testimony  of  the  proponents' 
representatives  pointed  to  the  National 
Program's  mandatory  A  and  P 
participation  aspects  and  its  provision 
for  credits  for  contributions  to  other 
qualified  programs.  In  this  regard,  they 
concluded  that  refunds  of  the  Federal 
order  A  and  P  assessments  should  no 
longer  be  made.  Instead,  they  proposed 
that  for  those  producers  who  do  not 
want  fo  participate  in  the  Federal  order 
A  and  P  program  such  refunds  be  sent 
by  the  market  administrator  to  the 
National  Program.  The  proponents  of 
amendments  to  the  Middle  Atlantic 
order  also  proposed  that  a  producer 
could  designate  other  qualified 
programs  to  receive  their  requested 
refunds.  The  proponents  of  amendments 
to  the  other  five  orders  proposed  that 
refund  requests  be  honored  only  by 
sending  such  funds  to  the  National 
Program. 

Those  proponents  who  favored  having 
the  market  administrators  send  refimd 
monies  only  to  the  National  Program 
maintained  that  their  approach  would 
be  most  consistent  with  the 
development  of  an  effective  promotion 
and  research  program  on  a  national 
basis.  They  held  the  view  that  any  other 
arrangement  could  undermine  or  be 
contrary  to  that  national  effort. 
Moreover,  it  was  argued  that  to  allow 
the  payment  of  refunds  to  other 
qualified  programs  could  place  an 
unnecessary  burden  on  the  market 


administrator  because  it  could  require 
him  to  send  refund  monies  to  numerous 
programs,  perhaps  even  to  programs  in 
several  different  parts  of  the  country. 
Advocates  of  this  approach  to  the 
refund  issue  stated  clearly  that  this  was 
the  way  the  vast  majority  of  producers 
viewed  this  issue. 

On  the  other  hand,  the  proponents  of 
amendments  to  the  Middle  Atlantic 
order  want  producers  to  have  the  option 
of  designating  either  the  National 
Program  or  some  other  qualified 
program  to  receive  their  requested 
refunds.  This  would  provide  individual 
producers  a  choice  of  programs  to 
support  in  meeting  their  financial 
obligations  under  the  National  Program. 
The  spokesman  for  Pennmarva 
maintained  that  siuch  an  option  to 
choose  which  program  to  support  also  is 
consistent  with  the  provisions  of  the 
National  Program.  "That  program,  he 
noted,  provides  a  credit  of  up  to  10  cents 
(15  cents  for  May  1984)  per 
hundredweight  for  participation  in  other 
qualified  programs. 

With  respect  to  the  Middle  Atlantic 
order,  Pennmarva  also  proposed  that  if 
if  a  producer  did  not  designated  a 
qualified  program  to  receive  the  refund 
he  was  requesting,  such  refund  would  be 
paid  to  the  Order  4  Advertising  and 
Promotion  Agency.  This  was  a 
modification  of  the  proposals  by 
Penimiarva  that  were  noticed  for  the 
hearing.  Pennmarva  also  proposed 
specific  language  that  would 
accommodate  the  higher  credit  allowed 
under  the  National  Program  for  May 
1984  for  participation  in  other  qualified 
programs,  and  further  proposed  that  the 
market  administrator^  specifically 
precluded  in  the  order  language  fit)m 
actually  paying  any  refunds  to 
producers.  Another  proposed  change 
would  modify  the  procedure  for 
requesting  refunds.  Still  another 
proposal  would  require  "persons  paying 
Order  4  producers  to  remit  to  the 
"National  Board"  5  cents  per 
hundredweight  of  such  producer  milk"  (1 
cent  per  hundredweight  prior  to  May  31. 
1984). 

A  spokesman  for  Diarjrmen.  Inc.  (DI). 
testified  with  respect  to  the  proposed 
amendments  to  Order  4  (Middle 
Atlantic)  and  Order  49  (Indiana). 

He  supported  the  positions  stated  by 
the  Pennmarva  spokesman.  However,  he 
also  proposed  that  cooperatives  be 
allowed,  with  approval  of  member 
producers,  to  request  on  behalf  of  those 
producers  a  refund,  and  to  designate 
qualified  programs  to  receive  the  funds. 
DI's  witness  expressed  the  view  that 
this  would  reduce  the  level  of 
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paperwork  icquired  from  producers  to 
proceu  icfcBd  requests. 

The  post-bearii^  brief  filed  by  DI 
urged  adoption  of  tkis  suggested 
provision.  The  brief  ako  specified  tbat 
in  the  event  cooflicting  refund  requests 
were  filed  by  a  producer  and  the 
cooperative  that  represents  that 
producer,  the  cooperative's  request 
should  prevail. 

Pennmarva,  ia  its  brief,  stated  that 
after  reviewing  the  record,  it  supports 
the  position  of  DI  on  this  issue. 

The  DI  spokesman  opposed  not 
permitting  Order  49  producers  to 
designate  another  qoalined  program  to 
receive  a  requested  refund,  as  proposed 
by  Milk  Marketing  Inc.  (MMI).  In  this 
regard  the  DI  witness  held  that  the 
proposed  approach  would  destroy 
qualified  programs.  He  also  expressed 
the  view  that  adoption  of  the  proposal 
would  be  contrary  to  the  provisions  of 
the  AMAA  that  provides  for  refunds.  He 
also  maintataed  that  producers  should 
be  able  to  designate  that  their 
advertising  money  could  follow  their 
milk.  The  spokesman  pointed  out  that 
DI's  producers  now  request  refunds  and 
send  the  money  to  a  program  other  than 
the  Federal  order  A  and  P  program. 

A  spokesman  for  Associated  Milk 
Producets.  inc.  (AMPi).  offered 
testimony  supporting  MMTs  proposals 
for  amending  the  refund  procechires  in 
Order  49. 

The  National  Milk  Producers 
Federation  (NMPF),  also  presented 
testimony.  The  NMPF  witness  presented 
background  information  concerning  the 
National  Program  and  general  support 
for  the  proposals  being  considered  at  the 
hearing. 

A  brief  was  filed  on  behalf  of  the 
American  Dairy  Association  of 
Nebraska  (ADAN).  which  chaQenges  the 
proposal  to  allow  refunds  requested 
under  the  Nebraska-Western  Iowa 
order's  A  and  P  provisions  to  be  sent 
only  to  the  National  Program.  The 
ADAN  brief  contends  that  the  proposal 
is  contrary  to  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.&C.  4501  et 
seq.):  the  secretary's  decision  to 
implement  that  Act  (49  Fr  11806^  and 
the  intent  of  Congress  and  sound  policy. 
The  brief  further  contends  that  adoption 
of  Mid-Am's  proposal  would  be  out  of 
step  with  the  way  that  producers  under 
most  Federal  orders  will  be  aWe  to 
support  qualified  programs. 

lliis  issue  concerning  the  treatment  of 
refund  requests  presents  a  dilemma. 
First,  there  is  a  clear  conflict  between 
the  Federal  order  A  and  P  program's 
provisions  wherein  participation  is 
voluntary  and  the  National  Program's 
mandatory  participation  requirement. 
Thus,  one  of  the  issues  is  whether 


producers  should  be  abte  to  receive  a 
direct  refmd  of  thetr  Federal  order  A 
and  P  assessments. 

As  noted,  the  National  Program 
mandates  participation  in  that  program 
but  recognizes  contributions  to  other 
qaaKfied  programs  of  up  to  10  cents  per 
hundredweight.  Thus,  persons  who  pay 
producers  are  required  to  deduct  15 
cents  per  hundredweight  from  the 
payments  to  producers  and  remit  those 
monies  to  the  National  Board.  However, 
the  funds  sent  to  the  National  Board 
may  be  reduced  to  a  minimum  of  5  cents 
per  hundredweight  if  producers  are 
participating  in  other  qualified 
programs.  If  producers  wish  to  have  the 
Federal  order  A  and  P  programs 
recognized  under  the  National  Program 
as  qualified  programs,  it  is  apparent  that 
any  refunds  requested  by  producers 
under  the  Federal  order  programs 
should  not  be  channeled  back  to  such 
producers  in  view  of  the  mandatory 
nature  of  the  National  Program. 

The  only  way  that  actual  refunds  to 
producers  could  be  retained  would  be 
for  the  producer  to  have  a  total  of  25 
cents  per  hundredweight  withheld  from 
payments  for  milk.  That  way.  15  cents 
could  go  to  the  National  Program,  or  to 
the  National  Program  and  to  another 
qualified  program  (up  to  10  cents  per 
hundredweight),  and  the  producer  could 
obtain  a  refund  of  the  10-cent  per 
hundredweight  Federal  order 
assessment.  But  such  an  arrangement 
would  serve  no  real  purpose.  Therefore, 
it  is  concluded  that  in  order  to  provide 
coordination  between  the  Federal  order 
A  and  P  programs  and  the  National 
Pro-am,  assessments  under  the  Federal 
order  A  and  P  programs  should  not  be 
refunded  to  producers  thermselves  as 
long  as  the  National  Prograan  is  in  effect. 

The  next  issue  to  be  resolved  is 
whether  producers'  requests  for  refunds 
should  be  honored  by  sending  the  funds 
only  to  the  National  Program,  or  to  any 
qualified  program,  or  to  vary  t^  refund 
provision  from  order  to  order  and  thus 
accommodate  prodttcers'  desires  for 
whichever  preference  they  have  stated. 

The  basic  purpose  of  this  proceeding 
is  to  provide  alignment  of  the  Federal 
order  A  and  P  provisioos  with  the 
National  Program,  in  this  regard,  it  is 
clear  that  producers  in  orders  not  having 
A  and  P  programs,  and  dairy  farmers 
not  marketing  their  milk  under  any 
Federal  order,  will  have  the  option  of 
choosing  to  participate  in  the  National 
Program,  or  in  any  other  qualified 
program  they  choose.  It  would  be  most 
consistent  in  that  regard  to  provide  the 
same  choice  for  producers  who  market 
their  milk  under  a  Federal  order  that  has 
an  A  and  P  program. 


in  the  past,  producers  under  the 
orders  involved  in  this  proceeding  have 
had  the  freedom  to  support  any  program 
they  wanted  to  through  the  refund 
procedure.  This  voluntary  participation 
aspect  of  the  orders'  A  and  P  programs 
is  required  by  the  authorizing  statute, 
the  Agricultural  Marketing  Agreement 
Act.  Accordingly,  it  would  be 
inconsistent  with  the  intent  of  the  Act  to 
require  producers  not  wishing  to 
participate  in  an  order's  A  and  P 
program  to  support  only  the  National 
Program. 

Other  aspects  of  the  refimd  procedure 
remain  to  be  addreaeed.  One  issue 
concerns  when  refund  requests  should 
be  made.  It  is  concluded  that  no  changes 
should  be  made  in  current  order 
provisions  in  this  regard.  However, 
instead  of  paying  refunds  quarterly  as 
now  is  provided  in  some  orders,  the 
market  administrators  will  be  required 
to  send  requested  refunds  to  the 
designated  qualified  recipients  each 
month.  Such  payments  should  be 
transmitted  on  or  before  the  last  day  of 
the  month  following  the  month  in  which 
the  milk  was  marketed.  No  other 
changes  are  made  in  the  orders 
concerning  disbursement  of  A  and  P 
funds  by  the  ntarket  administrators. 

One  specific  chajige  to  Order  4  ia 
required  to  make  its  provisions 
consistent  with  the  other  orders  where 
A  and  P  assessments  will  be  remitted  by 
handlers  who  pay  producers.  That 
change  involves  specifying  that  the 
Order  4  market  administrator  will  send 
(on  the  basis  of  refund  requests)  funds 
to  only  those  mandatory  State  programs 
that  are  "qualified  programs."  This 
'  change  is  necessary  because  in  Oder  4, 
the  market  administrator  will  continiie 
to  deduct  the  A  and  P  assesamente  from 
the  uniform  price  computation. 

Moreover,  although  provisions  for 
actual  refonds  to  producers  have  been 
eliminated.  tiKtc  is  one  exceptioa 
which  is  ki  the  Middle  Atlantic  order.  In 
that  order,  there  will  continue  to  be  a 
need  for  the  market  administrator  to 
make  refunds  to  producers  ander  one 
specific  situation.  That  situation  ooald 
arise  where  a  mandatory  quaKfied  State 
pro-am  required  a  handler  to  remit  to 
the  State  the  assessments  for  that 
program.  In  that  event,  since  the  market 
administrator  deducts  the  A  and  P 
monies  before  announcing  the  uniform 
prices,  producers  subject  to  such 
checkoffs  would  have  withheld  from 
them  more  than  the  15-cent  deduction 
required  under  the  National  Program. 
Accordingly,  it  is  necessary  to  allow  the 
market  administrator  to  refund  to  8\rch 
producers  an  amount  equal  to  their 
mandatory  checkoff  that  was  remitted 
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by  their  paying  handier.  Of  course,  the 
refund  should  not  exceed  an  amount 
equal  to  the  rate  of  assessment  for  the 
Federal  order  program  times  the 
hundredweights  of  milk  pooled  by  the 
producer. 

The  proposal  made  at  the  hearing  to 
allow  cooperatives  on  behalf  of  member 
producers  to  request  refunds  and 
designate  qualified  programs  to  receive 
those  funds  is  not  adopted.  While 
adoption  of  this  proposal  could  reduce 
somewhat  the  paperwork  involved  in 
requesting  refunds,  it  is  concluded  that 
the  confidentiality  of  refund  requests 
should  be  preserved.  To  do  so  maintains 
the  individual  producer's  freedom  to 
support  whatever  program(s)  that  he  or 
she  chooses  to  support. 

Also,  if  a  producer  requests  a  refund 
and  does  not  designate  another  qualiOed 
program  to  receive  the  refund  monies, 
such  request  should  be  honored  by 
sending  the  funds  to  the  National 
Program.  The  proposal  to  send  monies 
to  the  advertising  and  promotion  agency 
in  Order  4  is  not  adopted.  To  so  provide 
would  be  contrary  to  the  intent  of  the 
producer  who  requested  the  refund.  If 
the  producer  had  wanted  to  participate 
in  the  order's  program,  a  refund  would 
not  have  been  requested.  Therefore, 
each  order  provides  that  undesignated 
refunds  will  be  sent  to  the  National 
Program. 

Some  proposed  provisions  for  the 
Middle  Atlantic  order  do  not  appear  to 
be  necessary.  One  would  specify  that 
the  market  administrator  not  pay 
refunds  directly  to  producers.  This  has 
been  taken  care  of  in  the  order  language 
adopted  without  a  separate  provision, 
with  the  one  exception  noted  above. 
Similarly,  there  is  no  need  to  have  order 
language  requiring  persons  that  pay 
producers  to  remit  5  cents  to  the 
National  Board.  That  requirement  is 
provided  in  the  provisions  of  the  Dairy 
Research  and  Promotion  Order. 

4.  Conforming  Changes 

In  order  to  ensure  that  amendments  to 
the  order  provide  a  "complete" 
regulation,  it  is  often  necessary  to  make 
changes  other  than  the  major  changes 
that  are  discussed  at  a  hearing.  Thus, 
the  Department  gives  notice  that  certain 
non-substantive  conforming  changes 
may  be  required.  The  purpose  of  this 
discussion  is  to  note  some,  but  not 
necessarily  eadi  one,  of  those  changes. 

In  those  orders  where  the  uniform 
price  computation  provisions  are  being 
revised  to  delete  the  A  and  P  deduction, 
the  final  price  in  that  computation  is 
designated  as  both  the  "weighted 
average  price"  and  the  "uniform  price 
for  producer  milk."  Tliis  approach 
minimizes  the  number  of  changes 


necesary  to  achieve  the  maior  objective 
of  the  amendment. 

Two  new  defmitions  are  added  under 
the  center  heading  "Advertising  and 
Promotion  Program."  These  define  the 
"Dairy  Research  and  Promotion  Order", 
and  "Qualified  Program",  which  are 
used  elsewhere  in  the  amendatory 
language  being  adopted. 

The  order  language  adopted  herein 
has  been  designed  to  facilitate  reverting 
to  current  provisions,  where 
appropriate,  at  any  such  time  that  the 
National  Program  may  be  terminated. 
Should  such  a  termination  occur,  the 
obsolete  provisions  of  the  Federal  order 
A  and  P  programs  could  be  eliminated 
through  a  termination  proceeding.  Ttiis 
will  eliminate  any  need  for  another 
emergency  amendatory  proceeding  to 
deal  with  terminaticm  of  the  National 
Program. 

5.  Omission  of  a  Recommended 
Decision  and  the  Opportunity  To  File 
Exceptions  Thereto 

Testimony  was  presented  at  the 
hearing  on  the  need  to  expedite  this 
proceeding.  Most  witnesses  testiHed 
that  this  proceeding  should  be  treated  in 
an  expedited  fashion  in  order  to  amend 
the  order  as  soon  as  possible.  The 
reason  cited  for  expedited  action  is  that 
the  Dairy  Research  and  Promotion 
Order  became  fully  effective  on  May  1, 
1984.  It  was  stated  that  the  orders 
should  be  amended  to  insure  that  A  and 
P  provisions  do  not  conflict  with  the 
National  Program  provisions,  and  to 
thus  maintain  orderly  marketing 
conditions. 

Emergency  conditions  exist  that 
warrant  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto.  The  National 
Program,  which  became  fully  effective 
on  May  1, 1984,  is  applicable  to  milk 
marketed  during  May.  It  has  been  noted 
elsewhere  in  this  decision  that  certain  of 
the  Federal  order  A  and  P  provisions 
conflict  with  provisions  of  the  National 
Program.  Unless  these  conflicts  are 
resolved  as  soon  as  possible,  disorderly 
marketing  conditions  could  result.  This 
situation  should  be  avoided.  Moreover, 
expedited  action  was  widely  favored. 
There  was  no  opposition  to  expedite 
action  expressed  at  the  hearing.  For  the 
above  reasons,  a  recommended  decision 
and  the  opportunity  to  file  exceptions 
are  omitted  on  the  basis  that  due  and 
timely  execution  of  the  Secretary's 
functions  is  imperative  and  unavoidable. 

Ruling  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  ftndings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 


proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic,  Eastern  Ohio-Western 
Pennsylvania,  Indiana,  St.  Louis-Ozarks, 
Greater  Kansas  City,  and  Nebraska- 
Western  lowa'orders  were  first  issued 
and  when  they  were  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  pubic  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Markelmg  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
specified  marketing  areas,  which  have 
been  decided  upon  as  the  detailed  and 
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appropriate  means  of  effectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  of 
the  Advertising  and  Promotion  Program 
and  Detennination  of  Representative 
Period 

February  1984  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
order  provisions  constituting  the 
Advertising  and  Promotion  Program,  as 
amended  and  as  hereby  proposed  to  be 
amended,  in  the  orders  regulating  the 
handling  of  milk  in  the  Middle  Atlantic. 
Indiana.  St.  Louis-Ozarks.  Greater 
Kansas  City,  and  Nebraska-Western 
Iowa  marketing  areas  are  separately 
approved  or  favored  by  producers,  as 
defmed  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  respective  marketing  areas. 

Referendum  Order  To  Determine 
Producer  Approval  of  the  Advertising 
and  Promotion  Program;  Determination 
of  Representadve  Period;  and 
Designation  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  of  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.),  to 
determine  whether  the  order  provisions 
constituting  the  Advertising  and 
Promotion  Program,  as  amended  and  as 
hereby  proposed  to  be  amended,  in  the 
order  regulating  the  handling  of  milk  in 
the  Eastern  Ohio-Western  Pennsylvania 
marketing  area  are  separately  approved 
Or  favored  by  producers,  as  defined 
under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  the 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  February,  1984. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  C.  Mack  Endsley. 


List  of  Subjects  in  7  CFR  Parts  1004. 
1036. 1049. 1062, 1064,  and  1065 

Milk  marketing  orders.  Milk.  Dairy 
products. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on  May  14. 
1984. 

C.  W.  McMillan. 

Assistant  Secretary.  Marketing  and  ^ 
Inspection  Services. 

Order '  Amending  the  Orders, 
Regulating  the  Handling  of  Milk  in 
Certain  Specified  Marketing  Areas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
aforesaid  orders  was  first  issued  and 
when  they  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 


to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of  ' 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

PART  1004-MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  New  SS  1004.105  and  1004.106  are 
added  under  the  centered  heading  of 
Advertising  and  Promotion  Program  to 
read  as  follows: 

§  1004. 105    Dairy  research  and  promotion 
order. 

"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  of  Title  I,  Subtitle  B,  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L  98-180.  97  Stat.  1128.  as 
approved  November  29. 1983.  and  any 
amendments  thereto. 

§  1004.106    Qualified  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  Section  1150.153  of 
the  Dairy  Research  and  Promotion 
Order. 

2.  Section  1004.120  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 


§  1004.120 
refunds. 


Procedure  for  requesting 


'  This  order  ahull  not  l>ecome  effective  unless  and 
until  the  requirements  of  I  900.14  of  the  rules  of 
practices  and  procedure  governing  proceedings  to 
formulale  marketing  agreements  and  marketing 
brders  have  l>een  met. 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the 
market  administrator  in  the  form 
prescribed  by  the  market  administrator 
and  signed  by  the  producer.  Only  that 
information  necessary  to  identify  the 
producer  and  the  records  relevant  to  the 
refund  may  be  required  of  such 
producer.  As  long  as  the  Dairy  Research 
and  Promotion  Order  is  in  effect,  any 
producer  who  files  a  request  for  refund 
in  accordance  with  this  section  may 
designate  a  qualified  program  to  receive 

such  refund. 

*        •        *        *        • 

(d)  A  producer,  located  in  a  State 
which  as  a  State  advertising  and 
promotion  program  in  which  producers 
are  required  to  participate  unless  they 
are  participating  in  an  advertising  and 
promotion  program  under  a  Federal 
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order,  may  (in  lieu  of  a  refund  request) 
authorize  the  market  administrator  to 
pay  to  the  State  the  amount  of  his 
required  participation  not  in  excess  of 
the  rate  computed  pursuant  to 
§  1004.121(e):  Provided.  That  such 
payments  are  payments  to  a  qualified 
program. 

3.  Section  1004.121  is  amended  by 
revising  paragraphs  (b)(1),  (b)(2),  and 
(b)(4)  and  (e)(2),  and  adding  a  new 
paragraph  (b)(5)  to  read  as  follows: 

§  1004.121    Duties  of  ttM  marltet 
administrator. 

<  0  *  w  • 

(b)  *  *  •  I 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)(4)  and  (5)  of 
this  section;  payments,  if  any,  to 
producers  or  states  pursuant  to 
paragraphs  (b)(2)  and  (3)  of  this  section: 
and  payments  to  cover  expenses  of  the 
market  administrator  incurred  in  the 
administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  To  producers,  a  refund  of  the 
amounts  of  mandatory  checkoff  for 
adverstising  and  promotion  programs 
which  are  qualified  programs  and  are 
required  under  authority  of  State  law 
law  applicable  to  such  producers,  but 
not  in  amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

«         *        *        *        ^* 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(5)  of  this  section  shall  apply  in  lieu 
of  this  paragaph.  After  the  end  of  each 
month,  make  a  refund  to  each  producer 
who  made  application  for  such  refund 
pursuant  to  §  1004.120.  Such  refund  shall 
be  computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to,  or  on  behalf  of,  the  producer 
pursuant  to  paragraph  (b)(2)  and  (3)  of 
this  section. 

(5)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  remit  to 
any  qualified  programs  any  refund 
designated  by  producers  to  be  paid  to 
such  programs.  If  a  refund  request  does 
not  designate  a  qualified  program  to 
receive  such  money,  the  refund  shall  be 
remitted  to  the  National  Dairy 
Promotion  and  Research  Board,  which  is 
defined  in  the  Dairy  Research  and 


Promotion  Order.  Such  refund  shall  be 
computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to,  or  on  behalf  of.  the  producer 
pursuant  to  paragraph  (b)(2)  or  (3)  of 
this  section. 
***** 

(e)  *  *  * 

(2)  Multiply  the  price  computed 
pursuant  to  paragraph  (e)(1)  of  this 
section  by  one  percent  and  round  to  the 
nearest  full  cent.  This  rate  shall  apply 
during  the  following  calendar  year: 
Provided,  That  as  long  as  the  National 
Promotion  and  Research  Order  is  in 
effect,  the  rate  of  withholding  shall  be  10 
cents  per  hundredweight,  except  that  for 
milk  marketed  during  the  mon^  of  May 
1984,  the  rate  of  withholding  shall  be  14 
cents  per  hundredweight. 

4.  In  paragraph  (c)  of  section  1004.121, 
the  number  "1004.110"  is  revised  to  read 
"1004.105". 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  Section  1036.61  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraph  (e)  to  read  as  follows: 

§  1036.61.    Computation  of  unlfonn  pric* 
(including  weighted  average  price). 

***** 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price"  and  the  "uniform  price" 
for  milk  received  from  producers. 

2.  Section  1036.73  is  amended  by 
redesignating  paragraph  (a)(2)(iv)  to  be 
(a){2)(v),  revising  paragragh  (a)(2)(iii) 
and  adding  a  new  (a)(2)(iv)  to  read  as 
follows: 

§  1036.73.    Payments  to  producers  and  to 
cooperaUve  associations. 
***** 

(a)  *  *  * 

(2)  *  *  * 

(iii)  Any  marketing  service  deduction 
pursuant  to  {  1036.86: 

(iv)  Deductions  for  advertising  and 
promotion  made  pursuant  to  §  1036.107; 
and 


3.  New  S§  1036.105, 1036.106  and 
1036.107  are  added  under  the  centered 
heading  of  Advertising  and  Promotion 
Program  to  read  as  follows: 


§  1036. 105.    Detry  lesestch  and  promotion 


"Dairy  Research  and  Promotion 
Order "  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  to  Title  I.  Subtitle  B.  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L  98-180,  97  Stat.  1128,  as 
approved  November  29, 1983,  and  any 
amendments  thereto. 

§1036.106.    QuaHfied  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certiHed  by  the  Secretary  as  a  qualified 
program  pursuant  to  S  1150.153  of  the 
Dairy  Research  and  Promotion  Order. 

§1036.107    Deduction  fof  edvertWng  end 
promotion  programs. 

On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler 
described  in  S  1036.9(a),  (b),  or  (c)  shall 
remit  to  the  market  administrator  as  a 
deduction  from  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specified  in  S  1036.121(e) 
times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
making  such  deductions  from  payments 
to  producers,  the  handler  shall  credit 
any  payments  required  under  authority 
of  State  law  applicable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 

4.  Section  1036.120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  1036.120 
refunds. 


Procedure  for  requesting 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  and  in  the 
maimer  prescribed  by  the  market 
administrator  and  signed  by  the 
producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  releveant  to  the  refund  may 
be  required  of  such  producer.  As  long  as 
the  Dairy  Research  and  Promotion 
Order  is  in  effect,  any  producer  who 
files  a  request  for  refund  in  accordance 
with  this  section  may  designate  a 
qualified  program  to  receive  such 
refund. 
***** 

5.  In  section  1036.121,  revise  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(1);  remove  and  reserve 
paragraph  (b)(2);  revise  paragraph  (b)(3) 
and  add  a  new  paragraph  (b)(4)  to  read 
as  follows: 


j} 
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S  10M.121    DutlM  Of  tiM  market 
Mlministrstor. 

(b)  Each  month  deposit  into  an 
advertising  and  promotion  fund, 
separately  accounted  for.  an  amount 
equal  to  the  funds  received  from 
handlers  pursuant  to  S  1036.107.  The 
amount  deposited  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  in 
paragraphs  (b)  (3)  or  (4)  of  this  section, 
and  payments  to  cover  expenses  of  the 
market  administrator  incurred  in  the 
administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  [Reserved] 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(4)  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
calendar  month  make  a  refund  to  each 
producer  who  has  made  application  for 
such  refund  pursuant  to  5  1036.120.  Such 
refund  shall  be  the  amount  paid  to  the 
market  administrator  pursuant  to 

S  1036.107  for  such  producer. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  remit  to 
any  qulalifled  programs  any  refunds 
designated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  marketed.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 
the  National  Dairy  Promotion  and 
Research  Board,  which  is  defmed  in  the 
Dairy  Research  and  Promotion  Order. 
***** 

6.  In  paragraph  (c)  of  $  1036.121,  the 
number  "1036.110"  is  revised  to  read 
"1036.105". 

7.  In  S  1036.121,  paragraph  (e)  is 
revised  to  read  as  follows: 

$1036.121    DutiM  of  tfM  markvt 
•dmMstrstor. 


(e)  As  soon  as  possible  after  April  of 
each  year,  compute  the  rate  of 
withholding  by  multiplying  the  simple 
average  of  the  uniform  prices  for  the  12- 
monlh  period  ending  April  30  by  0.0075 
and  rounding  to  the  nearest  whole  cent. 
This  rate  shall  aplly  during  the  12-month 
period  beginning  with  July  of  the  current 
year:  Provided.  That  the  rate  shall  be  10 
cents  per  hundredweight  as  long  as  the 
Dairy  Research  and  Promotion  Order  is 
in  effect. 


PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

1.  Section  1049.61  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraph  (e)  to  read  as  follows: 

§  1049.61    Computation  of  unHonn  pric* 
(includbtg  walghtad  avaraga  prtca). 

***** 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price"  and  the  "uniform  price" 
for  milk  received  from  producers. 

§1049.73    (Amandatfl 

2.  In  §  1049.73,  paragraph  (a)(2)  is 
amended  by  adding  at  the  end  of  the 
first  sentence  the  following:  ",  and  less 
the  deduction  for  advertising  and 
promotion  made  pursuant  to  S  1049.107." 

3.  New  §5  1049.105. 1049.106  and 
1049.107  are  added  under  the  centered 
heading  of  Advertising  and  Promotion 
Program  to  read  as  follows: 

§  1049.105    Dairy  raaaarch  ami  promotion 
ordar. 

"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  to  Title  I.  Subtitle  B.  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L.  98-180,  97  Stat.  1128,  as 
approved  November  29, 1983,  and  any 
amendments  thereto. 

$1049.106    Quaiifiad  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  S  1150.153  of  the 
Dairy  Research  and  I^omotion  Order. 

§  1049.107    Daductlon  for  advartlaing  and 
promotion  program. 

On  or  before  the  18th  day  after  the 
end  of  each  month,  each  handler 
described  in  \  1049.9  (a),  (b).  or  (c)  shall 
remit  to  the  market  administrator  as  a 
deduction  from  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specified  in  S  1049.121(e) 
times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
making  such  deductions  from  payments 
to  producers,  the  handler  shall  credit 
any  payments  required  under  authority 
of  State  law  applicable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 

4.  Section  1049.120  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 


§  1049.120 
rafunda. 


Procadura  for  raqiiaating 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the 
market  administrator  in  the  form 
prescribed  by  the  market  administrator 
and  signed  by  the  producer.  Only  that 
information  necessary,  to  identify  the 
producer  and  the  records  relevant  to  the 
refund  may  be  required  of  such 
producer.  As  long  as  the  Dairy  Research 
and  Promotion  Chder  is  in  effect,  any 
producer  who  files  a  request  for  refund 
in  accordance  with  this  section  may 
designate  a  qualified  program  to  receive 
such  refund. 
*        *        •        •        • 

5.  In  §  1049.121,  revise  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(1);  remove  and  reserve 
paragraph  (b)(2);  revise  paragraph  (b)(3); 
add  a  new  paragraph  (b)(4);  and  revise 
paragraph  (c)  and  (e)  to  read  as  follows: 

§  1049.121    Dutias  of  ttta  maricat 
admlniatrator. 


(b)  Each  month  deposit  into  an 
advertising  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  funds  received  fr<»m 
handlers  pursuant  to  9  1049.107.  The 
amount  deposited  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)  (3)  or  (4)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  [Reserved] 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(4)  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
calendar  quarter,  make  a  refund  to  each 
producer  who  has  made  application  for 
such  refund  pursuant  to  S  1049.120.  Such 
refund  shall  be  that  amount  which  was 
obtained  pursuant  to  §  1049.107  for  each 
calendar  quarter. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  remit  to 
any  qualified  programs  any  refunds 
designated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  marketed.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 
the  National  Dairy  Promotion  and 
Research  Board,  which  is  defined  in  the 
Dairy  Research  and  Promotion  Order. 
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(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  ({fi  1049.105  through  1049.122). 

•  *        •        •        • 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  uniform  prices 
for  the  last  quarter  of  the  preceding  year 
by  0.75  percent  and  rounding  to  the 
nearest  whole  cent.  This  rate  shall  apply 
during  the  12-month  period  beginning 
with  April  of  the  current  yean  Provided, 
That  the  rate  shall  be  10  cents  per 
himdredweight  as  long  as  the  Dairy 
Research  and  Promotion  Order  is  in 
effect.         . 

•  •<■•• 

PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZAflKS  MARKETINQ  AREA 

1.  Section  1062.61  is  amended  by 
removing  paragraphs  (f)  through  (I)  and 
revising  paragraph  (e)  to  read  as 
follows: 

S  1062.61    Computation  of  unifonn  price 
(Including  wtigtttMJ  avcrag*  price). 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  "weighted 
average  price"  and  the  "uniform  price" 
for  milk  received  from  producers. 

§1062.73    [Ammdad] 

2.  In  §  1062.73,  paragraph  (a]  is 
amended  by  adding  at  the  end  of  the 
first  sentence  the  following:  ",  and  less 
the  deduction  for  advertising  and 
promotion  made  pursuant  to  §  1062.107." 

3.  New  sections  1062.105, 1062.106  and 
1062.107  are  added  under  the  centered 
heading  of  Advertising  and  Promotion 
Program  to  read  as  follows: 


f106Z107    Deduction  for  advertMng  and 


On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  S  1062.9  (a),  (b),  or  (c)  shall 
remit  to  the  market  administrator  as  a 
deduction  from  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specified  in  S  1062.121(e) 
times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
making  such  deductions  from  payments 
to  producers,  the  handler  shall  credit 
any  payments  required  under  authority 
of  State  law  appUcable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 

4.  Section  1062.120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  1062.120    Procedure  for  requesting 
refunds. 

•        •        •        •        • 

(aJJRefund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market 
administrator  and  signed  by  the 
producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer.  As  long  as 
the  Dairy  Research  and  Promotion 
Order  is  in  effect,  any  producer  who 
files  a  request  for  refund  in  accordance 
with  this  section  may  designate  a 
quaUfied  program  to  receive  such 
refund. 


8 1062.105    Dairy  research  and  promotion       administrator. 


5.  In  Section  1062.121,  revise  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(l];  remove  and  reserve 
paragraph  (b](2);  revise  paragraph  (b)(3): 
add  a  new  paragraph  (b)(4);  and  revise 
paragraphs  (c)  and  (e)  to  read  as 
follows: 

1106^121    Dutleaofthemartcet 


"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  CFR  Part 
1150)  estabhshed  by  the  Secretary 
pursuant  to  Title  I.  SubtiUe  B,  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L  96-180,  97  Stat.  1128,  as 
approved  November  29, 1983,  and  any 
amendments  thereto. 

11062.106   Qualfled  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  1 1150.153  of  the 
Dairy  Research  and  I^motion  Order. 


(b)  Each  month  deposit  into  an 
advertising  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  funds  received  from 
handlers  pursuant  to  1 1062.107.  The 
amount  deposited  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)(3)  or  (4)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 


(2)  (Reserved] 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect  paragraph 
(b)(4)  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
calendar  quarter,  make  a  refund  to  each 
producer  who  has  made  application  for 
such  refund  pursuant  to  \  1062.120.  Such 
refund  shall  be  that  amount  which  was 
obtained  pursuant  to  S  1062.107  for  each 
calendar  quarter. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  (>der  is  in  effect,  remit  to 
any  qualified  programs  any  refunds 
designated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  marketed.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 
the  National  Dairy  Promotion  and 
Research  Board,  which  is  defined  in  the 
Dairy  Research  and  Promotion  Order. 

(c)  Prompdy  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (9S  1062.105  through  1062.122). 
•        •        •        •        • 

(e)  As  soon  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  "weighted 
average  prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent  This 
rate  shall  apply  during  the  12-month 
period  beginning  with  April  of  the 
current  yean  Provided,  That  the  rate 
shall  be  10  cents  per  l^undredweight  as 
long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect 


PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETINQ  AREA 

1.  Section  1064.61  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraph  (e)  to  read  as  follows: 

1 1064.61    Computation  of  uniform  price 
(Including  weighted  average  price). 

(e)  Substract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
Hie  result  shall  be  the  "weighted 
average  price,"  and  the  "imiform  price" 
for  milk  received  &t)m  producers. 

2.  Section  1064.73  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

11064.73   Payments  to  producers  and  to 


Fsderal  Ra^Mar  /  Vol.  48.  No.  98  /  Friday.  May  18.  1984  /  Proposed  Rules 


(a)  On  or  before  the  15th  day  after  the 
end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  Bot  made  pursaant  to 
paragraph  (c)  or  (d)  of  this  section,  at 
nat  less  than  the  applicable  uniform 
pnoe  pursuant  to  i  1064.61.  adjusted  by 
the  butterfat  diSereatial  computed 
pursuant  to  i  1064.74  and  the  location 
adjustment  to  producers  pursuant  to 
S  1064.75,  and  less  the  following 
amounts:  (1)  The  payments  made 
pursuant  to  paragraph  (b)  of  this  section, 
(2)  deductions  for  marketing  services 
made  pursuant  to  1 1064.86,  (3]  any 
deductions  authorized  by  the  producer, 
and  (4)  deductioms  for  advertising  and 
promotioa  made  pursuant  to  1 1064.107: 
Provided  That  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  S  1064.72  he 
may  reduce  his  total  payment  to  all 
producers  uniformly  by  not  less  than  the 
amount  (rf  reduction  ia  payment  from 
the  market  administrator  the  handler 
shall,  however,  complete  such  payments 
not  later  than  the  date  for  making  such 
payments  pursuant  to  this  {laragraph 
next  following  receipt  of  (he  balance 
from  the  market  administrator. 

3.  Section  1064.105. 1064.106  and 
1064.107  are  added  under  the  centered 
heading  of  Advertising  and  Promotion 
Program  to  read  as  follows: 


f1064.10S    Dairy 


t  profflooofi 


"Dairy  Research  and  ProiBotion 
Order"  means  the  order  (7  CFR  Part 
1150)  established  by  the  Secretary 
pursuant  to  Title  I.  Subtitle  B,  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983.  Pub.  L.  98-180.  97  Stat.  1121.  as 
approved  November  29, 1963,  and  any 
amendments  thereto. 

{1064.106    QuaMlsd  pregraM. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  1 1150.1S3  of  the 
Dairy  Research  and  {^motion  Order. 

S  1064.107    Daductlon  f or  advsrtWng  and 
pfwnoUofi  proQrMn. 

On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
described  in  i  1064.9  (a),  (b).  or  (c)  shall 
remit  to  the  market  administrator  as  ■ 
deduction  from  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specified  in  {  1064.121(e] 
times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
maldng  such  deductions  from  payments 
to  producers,  the  handler  shall  credit 
any  payments  required  under  autharity 


of  State  law  applicable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 

4.  Section  1064.120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


S  1064.120 


Preeadura  lor  raquasting 


(a)  Refunds  shall  be  accomplished 
only  through  application  filed  with,  and 
in  the  manner  prescribed  by,  the  market 
administrator  and  signed  by  the 
producer.  Only  that  information 
■ecessary  to  identify  the  producer  and 
the  records  Televant  to  the  refund  may 
be  required  of  such  producer.  As  long  as 
the  Dairy  Research  and  Promotion 
Order  is  in  effect  any  producer  who 
files  a  request  for  refund  in  accordance 
with  this  section  may  designate  a 
qualified  program  to  receive  such 
refund. 

5.  In  Section  1064.121.  revise  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(1);  remove  and  reserve 
paragraph  (b)(2);  revise  paragraph  (b)(3); 
adi  a  new  paragraph  (b)(4];  and  revise 
paiagaaphs  (c)  aads  (e)  to  read  as 
fallows: 

1 1064.121    OuHaa  of  tha  martial 
siliiititiatfstof. 


(b)  Each  month  deposit  into  an 
advertising  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  funds  received  from 
handlers  pusuant  to  S  1064.107.  The 
amount  deposited  shall  be  di^ursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)(3)  or  (4)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  {Reserved] 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(4)  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of  each 
calendar  quarter,  maka  a  refund  to  each 
prodkicer  who  has  made  application  for 
such  refuad  punaant  to  1 1064.120. 8«ch 
refuad  ahsil  ka  Ibat  aaooat  which  was 
obtainad  pursuant  to  1 1064107  for  aach 
caleadar  i|uartar. 

(4)  As  ku^  as  tha  Dairy  Research  and 
PromotioB  Order  1>  in  a^t.  remit  to 
any  qualified  programs  any  refunds 


designated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  marketed.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 
the  National  Dairy  Promotion  and 
Research  Bosu-d,  which  is  defined  in  the 
Diary  Research  and  Promotion  Order. 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (Si  1064.105  through  1064.122). 
•        •        ♦        •        • 

(e)  As  soon  as  possible  after  the 
beginoing  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  ''uniform  price^' 
for  the  last  quarter  of  the  preceding  year 
by  a75  percent  and  rounding  flie  fesult 
to  the  nearest  whole  cent.  This  rate  shall 
apply  during  the  12-month  period 
beginning  with  April  of  the  current  year 
Provided.  That  the  rate  shall  be  10  cents 
per  hundredweight  as  long  as  the  Dairy 
Research  and  Promotion  Order  is  in 
effect 


PART  1065-MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.61  is  amended  by 
removing  paragraph  (g)  and  revising 
paragrapAi  (f)  to  read  as  follows: 

11065.61    Computation  Of  unHennprtoa 
(Induding  walglHad  avaraoe  prtca). 

(f)  Subtmct  aot  less  (has  4  cents  nor 
more  than  5  cents  per  kimdredweight 
The  resalt  shall  be  the  "weighted 
average  price,"  and  tha  "uniform  price" 
for  miUc  received  from  producers. 

2.  Section  1065.73  is  amended  by 
redesignating  paragraph  (a)(2)(iii)  as 
paragraph  (a)(2)(iv).  revising  paragraph 
(a)t2)(ii).  and  adding  a  new  paragraph 
(a)(2)(iii)  to  read  as  follows: 

11065^    PaymanUioyodyoara  and  to 
cooparattva  asssclaiBnB. 

(a)  •  •  • 

(2!*  •  • 

(ii)  Deductions  for  marketing  services 
pursaant  to  f  1065.66; 

(iii)  Deductions  for  advertisting  and 
promotion  made  fussnant  to  f  tM6.107; 
and 


10i6.aeand 


ProgMB  lo  Tead  M  IdBowk 


UMI 
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11068.108   Oaky  iMMTdi  and  promotion       I106&121    Dutiaa  of  tho  mailcot 


"Dairy  Research  and  Promotion 
Order"  means  the  order  (7  Part  1150) 
established  by  the  Secretary  pursuant  to 
Title  l  Subtitle  B.  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983,  Pub.  L 
96-180, 97  Stat.  1128,  as  approved 
November  29, 1983,  and  any 
amendments  thereto. 

|10es.l0«   QuaWlod  program. 

"Qualified  program"  means  a  State  or 
regional  dairy  product  promotion, 
research  or  nutrition  education  program 
certified  by  the  Secretary  as  a  qualified 
program  pursuant  to  S  1150.153  of  the 
Dairy  Research  and  lYomotion  Order. 

11068.107   Doductlon  for  advartising  and 


On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
described  in  i  1065.9  (a),  (b),  or  (c)  shall 
remit  to  the  maricet  administrator  as  a 
deduction  from  payments  to  producers 
an  amount  equal  to  the  rate  per 
hundredweight  specified  in  1 1065.121(e) 
times  the  volume  of  milk  pooled  by  each 
such  producer  for  such  month.  When 
making  such  deductions  from  payments 
to  producers,  die  handler  shall  credit 
any  payments  required  under  authority 
of  State  law  applciable  to  such 
producers  for  an  advertising  and 
promotion  program  that  is  a  qualified 
program.  Such  credit  shall  not  exceed 
the  amount  of  each  producer's  deduction 
computed  pursuant  to  this  section. 

4.  Section  1065.120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


11068.120 
rafimds. 


Piocauuro  for  ra(|uaatlnQ 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  wiUi,  and  in  the 
manner  prescribed  by,  the  market 
administrator  and  signed  by  the 
producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer.  As  long  as 
the  Dairy  Research  and  Promotion 
Order  is  in  effect,  any  producer  who 
files  a  request  for  refund  in  accordance 
with  this  section  may  designate  a 
qualified  program  to  receive  such 
refund. 


5.  In  Section  1065.121,  revise  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(1);  remove  and  reserve 
paragraph  (b)(2);  revise  paragraph  (b)(3); 
add  a  new  paragrpah  (b)(4);  and  revise 
paragraphs  (c)  and  (e)  to  read  as 
follows: 


(b)  Each  month  deposit  into  an 
advertiung  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  funds  received  from 
handlers  pursuant  to  i  1065.107.  The 
amount  deposited  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refund  pursuant 
to  paragraphs  (b)(3)  or  (4)  of  this  section, 
and  payments  to  cover  expenses  of  the 
market  administrator  incurred  in  the 
administration  of  the  advertising  and 
promotion  pro-am  (including  audit). 

(2)  [Reserved] 

(3)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  paragraph 
(b)(4)  of  this  section  shall  apply  in  lieu 
of  this  paragraph.  After  the  end  of 
calendar  quarter,  make  a  refund  to  each 
producer  who  has  made  application  for 
such  refund  pivsuant  to  S  1065.12a  Such 
refund  shall  be  that  amount  which  was 
obtained  pursuant  to  1 1065.107  for  each 
calendar  quarter. 

(4)  As  long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect,  remit  to 
any  qualified  programs  any  refunds 
desi^ated  by  producers  to  be  paid  to 
such  programs  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  milk  was  mariieted.  If  a 
refund  request  does  not  designate  a 
qualified  program  to  receive  such 
money,  the  refund  shall  be  remitted  to 
the  National  Dairy  Promotion  and 
Research  Board,  which  is  defined  in  the 
Dairy  Research  and  Promotion  Order. 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
eadi  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (S8  1065.105  through  1065.122). 


(e)  As  socm  as  possible  after  the 
beginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  die  simple 
average  of  the  monthly  "uniformed 
prices"  for  the  last  quarter  of  the 
preceding  year  by  0.75  percent  and 
rounding  the  result  to  the  nearest  whole 
cent.  This  rate  shall  apply  during  the  12- 
month  period  begiiming  with  April  of  the 
current  year  Provided,  That  the  rate 
shall  be  10  cents  per  hundredweight  as 
long  as  the  Dairy  Research  and 
Promotion  Order  is  in  effect 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPartW 

[Docfc«tiloJ4-ANE-4] 

Airworthineaa  Directivea;  Pratt  A 
Whitney  Aircraft  Model  JTBD-15.  -17, 
and  -17R  Turbofan  Enginea 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


[PR  Doc  M-ISUO  FIM  S-17-M  8:48  ami 
I  MIS 


t:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  which 
would  require  tightening  of  the 
diametral  fit  between  the  second  stage 
turbine  disk  snap  diameter  and  third 
stage  turbine  rotor  airseal  to  prevent 
relative  motion  between  these  parts  on 
Pratt  &  Whitney  Aircraft  model  JT8D-15, 
-17.  and  -17R  turbofan  engines.  The 
proposed  AD  is  needed  to  prevent 
excessive  movement  between  disk/ 
airseal  surfaces  which  could  residt  in 
high  amplitude  stresses  in  the  operating 
range  and  ultimately,  failure  of  the 
second  stage  turbine  disk. 
date:  Comments  must  be  received  on  or 
before  June  3a  1984.  Proposed  effective 
date  is  July  30, 1984. 
AOOMESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration.  New 

England  Region.  Office  of  the  Regional 

Counsel  Attention:  Rules  Docket  No. 

84-ANE-4 12  New  England  Executive 

Park.  Buriington,  Massachusetts  01803 
or  delivered  in  duplicate  to  Room  No. 
311  at  the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  84-AME-4. 

Comments  may  be  inspected  in  the 
New  England  Region,  Office  of  the 
Regional  Counsel,  Room  No.  311 
between  the  hours  of  8:00  a  jn.  and  4:30 
p.m.  Monday  through  Friday,  except  on 
Federal  holidays. 

The  applicable  service  bulletins  may 
be  obtained  from:  Pratt  ft  Whitney 
Aircraft  Commerical  Products  Division. 
400  Main  Street,  East  Hartford. 
Connecticut  06108. 

Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  12  New 
England  Executive  Paric.  Burlingtion, 
Massachusetts  01803. 

TON  PUilTNKR  WroWMATlOW  CONTACT: 

W.  Locke  Easton.  Transport  Engine 
Branch,  ANE-141,  Engine  Certification 
Office,  New  England.  Region.  Federal 
Aviation  Administration.  12  New 
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England  Executive  Park.  Burlington. 

Massachusetts  01803,  Telephone  (617) 

273-7347. 

SUPPLCMCNTAIIV  MFOMIATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communication* 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specifled  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  i^pceived. 

Comments  are  specifically  invited  on 
the  ovwall  regulatory,  economic 
environmental  and  energy  aspects  of  the 
proposed  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  84-ANE-4".  The  post 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  second 
stage  turbine  disks  and  third  stage 
turbine  inner  airseals  that  are 
assembled  with  a  diametrical  fit  at  the 
low  end  of  the  tolerance  band  can 
become  loose  during  certain  engine 
operating  conditions,  resulting  in 
relative  motion  between  the  disk  and 
airseal.  This  movement  can  cause  the 
mating  surfaces  to  wear  after  extended 
operation.  Wear  at  the  bottom  of  the 
disk  airseal  groove  can  reduce  fatigue 
strength  and  that  relative  motion 
between  the  disk  and  the  airseal  can 
allow  a  high  amplitude  disk  stress  to 
occiir  within  the  engine  operating  range. 
The  combination  of  reduced  disk 
strength  and  increased  vibratory  stress 
can  result  in  disk  cracking  and  eventual 
failure.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  engines  of  the 
same  type  design,  the  proposed  AD 
would  require  inspections  of  the  second 
stage  turbine  disk  assemblies  which  will 
detect  wear  of  the  snap  diameter  and 
the  bottom  of  the  disk  airseal  groove. 
The  proposed  AD  wcidd  also  provide 
repair  instructions  for  the  disk  and 
modification  instructions  for  the  mating 


third  stage  airseal  which  will  increase 
the  disk  to  airseal  diametrical  fit  and 
will  prevent  future  wear,  in  accordance 
with  Pratt  &  Whitiiey  Aircraft  Alert 
Service  Bulletin  Number  5541,  Revision 
1,  dated  May  4, 1964. 

list  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety  Incorporation  by 
reference. 

Tha  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Pratt  k  Whitney  Aiiciaft:  Applies  to  Pratt  * 
Whitney  Aircraft  model  ITBD-IS,  -17, 
and  -17R  turbofan  engines. 

Compliance  is  required  as  indicated  unless 
already  accomplished,  in  accordance  with 
Pratt  &  Whitney  Aircraft  Service  Bulletin  No. 
55ia  Revision  1,  dated  February  13, 1984,  or  ^ 
Pratt  a  Whitney  Aircraft  Alert  Service 
Bulletin  No.  5641.  Revision  1,  dated  May  4, 
1984,  or  equivalent  means  approved  by  the 
Manager,  Engine  Certification  Office,  New 
England  Region. 

To  prevent  possible  failure  of  the  second 
stage  turbine  disk,  inspect  second  stage 
turbine  disk.  Part  Numbers  67BB0Z.  770602, 
780502,  788802.  and  787302  details,  and  Part 
Numbers  676S22.  768722,  769832.  86822,  and 
787232  assemblies  for  wear  of  the  snap 
diameter  and  at  the  bottom  of  the  disk  airseal 
groove,  repair  the  disk,  and  modify  the 
mating  third  stage  turbine  iimer  airseal  in 
accordance  with  Pratt  ft  Whitney  Aircraft 
Alert  Service  Bulletin  Number  5541,  Revision 
1,  dated  May  4, 1984,  per  the  following 
schedule: 

(a)  For  disks  not  previously  inspected: 

(1)  With  over  17,000  hour*  time  since 
new — inspect  within  1.000  hours. 

(2)  With  17,000  hours  or  less  time  since 
new — inspect  at  next  shop  visit  over  5,000 
hours  time  since  new  or  prior  to  reaching 
18,000  hours,  whichever  occur  first. 

(b)  For  disks  previously  inspected  in 
accordance  with  IT8D  engine  manual,  P/N 
481672: 

(1)  With  over  17,000  hours  time  since  last 
inspectieo — inspect  within  1,000  hours. 

(2)  With  17M0  hours  or  less  time  since  last 
inspection — inspect  at  next  shop  visit  over 
5,000  hours  time  since  last  inspection,  or  prior 
to  reaching  18,000  hours  time  since  last 
inspection,  whichever  occur  first. 

Nol«^-llme(s)  since  last  inspection  and 
time(8)  since  new  are  effective  as  of  April  20, 
1984. 

Note.— Shop  Visit  (as  defined  in  the  World 
Airlines  Technical  Operations  Glossary)  is 
defined  as  the  input  of  an  engine  to  a  repair 
shop  where  Ihe  subsequent  engine 
maintenance  entails: 

(a)  Separation  of  a  major  engine  flange 
(lettered  or  numbered)  other  than  flanges 
mating  with  ma)or  sections  of  the  nacelle  or 
reverser.  Note:  Separation  of  flanges  purely 


for  purposes  of  shipment  without  subsequent 
internal  maintenance,  is  not  a  "Shop  Visit". 

(b)  Reaioval  of  a  disk  or  hub  or  spool. 

(c)  Removal  of  the  main  or  angle  gearbox. 

(d)  Removal  of  the  fuel  nozzles. 

For  purpose  of  this  airworthiness  directive 
(AD)  the  term  "repair  shop"  refers  to  a 
maintenance  station  where  low  pressure 
turbine  overhaul  facilities  exist 

The  FAA  will  request  the  permission  of  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturer's  Service  Bulletins 
identified  and  described  in  this  document 
(Sec.  313(a),  801,  and  803,  Federal  Aviation 
Act  of  1968.  as  amended,  (49  U.S.C.  1354(a), 
1421.  and  1423);  40  U.S.C  106(g)  (Revised. 
Pid).  L  97-448,  January  12, 1983):  M  CFR 
11.85} 

Note. ^The  FAA  has  determined  that  this 

proposed  regulation  involves  2.000  engines 
and  will  require  99  revenue  plane  days  lost 
and  293,000  manhours.  At  $20.000/ revenue 
plane  day  and  at  t40/manhour  labor  the  total 
cost  of  the  program  would  be  approximately 
$14,000,000.  I^ss  than  11  small  entities  will  l>e 
affected  by  this  proposed  AD.  Therefore.  I 
certify  that  this  section  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  Department  of 
Transportatioa  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979), 
and  (3)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  A  copy  of  the 
draft  evaluation  prepared  for  this  document 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  contacting  the  person  identified 
under  caption  "Kje  rvHintK  mfdmhahoh 

OONTSCT^. 

Issued  in  Burlington,  Massachusetts,  on 
May  9. 1864. 
Robert  E.Whittingti». 
Director,  New  England  Regim. 

(FK  Doc  SS-IMIO  FIM  S-17-«4;  S:«  am] 
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14  CFR  Part  71 

[Air^ieee  Docket  Ne.  M-ACE-^M] 

TranaltkMi  Area;  Fairfield,  Iowa; 
Propoaed  Alteration 

AOancv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

■uawoiiy  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Fairfield. 
Iowa,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Fairfield  Municipal  Airport  Fairfield. 
Iowa,  utilizing  the  Otttunwa,  Iowa 
VORTAC  as  a  navigational  aid. 
OATES:  Comments  must  be  received  on 
or  before  lune  22, 1984. 
ADOfWtsn:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
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Administratioii,  Manager,  Operations, 
Procedures  and  Airapace  Braach,  Air 
Traffic  Division.  ACE-53a  601  East  12th 
Street.  Kansas  City.  Missouri  MIOB. 
Telephone  (816)  374-3MB. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  R^on.  Federal  Aviation 
Administratioa  Room  155a.  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  infomrai  docket  may  be  examined 
at  the  Office  of  the  Manager. 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  Hiland,  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  84106. 
Telephone  (BlflJ  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invhed 

Interested  persons  may  participate  in 
the  proposed  nilemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
.  received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPI?M.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  G,  Section  71.161, 
of  the  Federal  Aviation  Rogulations  (14 
CFR  71.181)  by  altering  the  70e-foot 
transition  area  at  Fairfleld.  Iowa.  Te 
enhance  airport  usage,  an  additional 


instrument  approach  procedure  to  the 
Fairfield  Municipal  Airport  is  being 
established  utilizing  the  Ottumwa,  Iowa 
VORTAC  as  a  navigational  aid.  The 
establishment  of  this  new  instnmient 
approach  procedure,  based  on  this 
navigational  aid.  entails  alteration  of  the 
transition  area  at  Fairfield.  Iowa,  at  and 
above  700  feet  above  ground  level 
(AGL),  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Accordingly,  pursuant  to  ^he  audierity 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  altering  the  following  transition  area: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-miIe  radius 
of  Fairfield  Municipal  Airport  (Latitude: 
41"03'15"N,  Longitude:  91*58 -=-40"W);  and 
within  3  miles  each  side  of  the  188*  l>earing 
from  Fairfield  Municipal  Airport,  extending 
from  the  (V-mile  radius  area  to  11  miles  south 
of  the  airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)];  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449,  )anuary 
12, 1963);  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  May  9, 
1984. 
Murray  E.  Smith. 

Director,  Central  R^ion. 

|FR  Doc  •t-lM07  FIIkI  i-lT-M:  SM  amj 
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FEDERAL  TR/(DE  COMMISSION 
16  CFR  Part  t3 
[FN*  No.«21  01291 


Multiple  I  toMng  Servioe  of  the 

MichiflM 

Coneent 

Aid 


To 


agency:  Federal  Trade  Commiaaioa. 
ACTION:  Proposed  Consent  Ayecincnt. 


SUMMARY,  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Michigan,  Ind.  firni.  whidi  provides  a 
multiple  listing  service  for  member  real 
estate  brokers  doing  business  in 
LaPorte,  Indiana,  among  other  things,  to 
cease  establishing  or  maintaining  any 
rate,  commission,  or  fee  for  real  estate 
brokerage  services;  requiring  its 
members  to  adhere  to  such  rates  or  fees; 
threatening  or  taking  any  action  that 
penalizes  or  discriminates  against 
nonconformers;  or  otherwise  acts  to 
restrain  price  competition  in  the  real 
estate  market  The  company  would  be 
prohibited  from  interfering  with  any 
statement  in  a  generally  disseminated 
advertisement  by  a  broker  that 
truthfully  refers  or  relates  to  the 
business  practice  of  another  real  estate 
broken  and  barred  from  improperly 
denying  or  unduly  delaying  membership, 
or  otherwise  disoiminating  against  any 
membership  applicant.  For  ten  years 
from  entry  of  a  final  order,  rejected 
applicants  would  have  to  be  provided 
with  written  notice  of  the  denial, 
together  with  reasons  for  die  rejection. 
Additionally,  the  company  would  be 
precluded  from  prohibiting  any  broker 
from  entering  into  exclusive  agency  or 
open  listings;  and  from  participating  in 
any  competitive  organization  or  service. 
Following  entry  of  a  final  order,  MLS 
would  be  required  to  timely  provide 
area  real  estate  brokers  with  a 
prescribed  statement  setting  forth  die 
terms  of  the  order  and  amend  its  by- 
laws, code  of  ethics  and  rules  and 
regulations  to  conform  with  those  terms; 
t)rovide  copies  of  the  order  as  required: 
and  maintain  prescribed  records  for  a 
period  of  five  years. 

DATE:  Comments  must  be  received  on  or 
before  July  17, 1984. 

ADDRESS:  Comments  should  be  directed 
to:  Federal  Trade  Commission,  Office  of 
the  Secretary.  Washington,  D.C.  20580. 
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FOR  FURTNCR  MFOMIATtON  CONTACT: 
FTC/P-852,  Alan  ].  Friedman, 
Washington,  D.C.  20580.  (202)  724-1213. 
SUPnaKNTARV  MFOMMATKMi:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  fmal  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60)) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4iKb)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Real  estate.  Trade  practices. 

Before  Federal  Trade  Commission 

(File  No.  821  0129] 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  Multiple  Listing 
Service  of  the  Greater  Michigan  City 
Area.  Inc..  a  corporation,  also  trading 
and  doing  business  as  Multiple  Listing 
Service  of  Laporte  County,  Inc. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Multiple 
Listing  Service  Of  The  Greater  Michigan 
City  Area.  Inc..  and  it  now  appearing 
that  Multiple  Listing  Service  Of  The 
Greater  K^chigan  City  Area.  Inc.. 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Multiple  Listing  Service  Of  The  Greater 
Michigan  City  Area,  Inc.,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  is  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Indiana,  with  its  office  and  principal 
place  of  business  located  at  5450  North 
Johnson  Road,  in  the  City  of  Michigan 
City.  State  of  Indiana. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 


statement  of  Findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34. 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its   ■ 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  wiUiout  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  case  and  desist  in  disposition  of 
the  proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statue  for  other  orders. 
The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondefnt's  address  as  stated 
in  this  agreement  shall  constitute 

■  service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 


7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definitions 

For  the  purposes  of  this  Order,  the 
following  deHnitions  shall  apply: 

1.  "Multiple  listing  service"  shall 
mean  a  clearinghouse  through  which 
member  real  estate  brokerage  firms 
regularly  and  systematically  exchange 
information  on  listings  of  real  estate 
properties  and  share  commissions  when 
other  members  locate  purchasers. 

2.  "Person"  shall  mean  any  individual, 
partnership,  association,  corporation  or 
other  business  or  legal  entity. 

3.  "Member"  shall  mean  any  firm  that 
is  entitled  to  receive  the  services  offered 
by  respondent  Multiple  Listing  Service 
Of  The  Greater  Michigan  City  Area,  Inc. 

4.  "Applicant"  shall  mean  any  owner 
or  co-owner  of  a  real  estate  brokerage 
firm  who  is  duly  licensed  by  the  Indiana 
Real  Estate  Commission  as  a  real  estate 
broker  within  the  State  of  Indiana  and 
who  has  applied  on  behalf  of  his  or  her 
firm  for  membership  in  respondent's 
multiple  listing  service. 

5.  "Market"  shall  mean  the  provision 
of  real  estate  brokerage  services  for 
residential  properties  located  in  LaPorte 
County,  Indiana. 

6.  "Listing"  shall  mean  any  agreement 
between  a  real  estate  broker  and  a 
property  owner  for  the  provision  of  real 
estate  brokerage  services. 

7.  "Exclusive  right  to  sell  listing"  shall 
mean  any  real  estate  brokerage 
agreement  under  which  the  property 
owner  agrees  to  pay  the  broker  a 
commission  if  the  property  is  sold, 
regardless  of  who  locates  the  purchaser. 

8.  "Reserve  clause"  shall  mean  a 
provision  that  may  be  included  in  an 
exclusive  right  to  sell  listing  wherein  the 
property  owner  reserves  the  right  to  sell 
the  property  to  one  or  more  particular 
persons  individually  named  in  the  listing 
agreement  without  owing  a  commission 
to  the  broker. 

9.  "Exclusive  agency  listing"  shall 
mean  any  real  estate  brokerage 
agreement  under  which  the  property 
owner  agrees  to  pay  the  broker  a 
commission  if  the  property  is  sold 
through  any  real  estate  broker,  but.  if 
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the  owner  locates  the  purchaser 
independently  of  any  real  estate  broker, 
the  owner  owes  no  commission  to  the 
broker. 

10.  "Open  listing"  shall  mean  any  real 
estate  brokerage  agreement  under  which 
the  property  owner  grants  the  broker  a 
nonexclusive  agency  to  locate  a 
purchaser  for  the  property,  such  that  the 
owner  is  free  to  enter  into  other  open 
listings  with  other  real  estate  brokers 
and  owes  a  commission  only  to  the 
broker  who  locates  the  purchaser. 

I 

It  is  ordered  that  respondent  Multiple 
Listing  Service  Of  The  Greater  Michigan 
City  Area,  Inc.,  and  its  directors, 
officers,  committees,  representatives, 
agents,  employees,  subsidiaries, 
successors,  and  assigns,  directly  or 
indirectly,  in  or  in  connection  with 
respondent's  activities  as  a  multiple 
listing  service  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  cease  and 
desist  from: 

A.  Fixing,  establishing,  or  maintaining 
any  rate,  range  or  amount  of  commission 
or  fee  for  real  estate  brokerage  services, 
or  otherwise  restraining  price 
competition  among  real  estate  brokers, 
including  but  not  limited  to: 

1.  Requiring,  urging,  recommending,  or 
suggesting  that  any  broker  charge  for 
brokerage  services  only  such  fees  as  are 
in  accordance  with  local  practice  in 
similar  transactions; 

2.  Requiring,  urging,  recommending,  or 
suggesting  that  any  listing  filed  with 
respondent's  multiple  listing  service 
provide  for  payment  of  a  commission  in 
accordance  with  the  customary 
practices  within  the  market; 

3.  Requiring,  urging,  recommending,  or 
suggesting  that  any  broker  refrain  from 
charging  or  advertising  any  commission, 
fee,  or  rate  below  what  is  customarily 
charged  or  prevailing  in  the  market;  or 

4.  Taking  or  threatening  any  action 
that  has  the  purpose  or  affect  of 
penalizing,  discriminating  against,  or 
interfering  with  any  broker's  charging  or 
advertising  any  commission,  fee,  or  rate 
below  what  is  customarily  charged  or 
prevailing  in  the  market. 

B.  Declaring  to  be  unethical  or 
otherwise  restricting  or  interfering  with 
any  statement  in  a  generally 
disseminated  advertisement  by  a  broker 
that  truthfully  refers  or  relates  to  the 
business  practice  of  any  other  real 
estate  broker,  <uch  as  truthful 
comparisons  of  rates,  commissions,  fees, 
operating  costs,  services,  methods  of 
operation,  or  brokerage  terms  or 
conditions.  Generally  disseminated 
advertisements  shall  include  any 
advertisement  through  the  media. 


through  printed  distributions  covering  a 
particular  geographic  area  or  a 
particular  association  of  persons,  or 
through  other  general  means. 

C.  Adopting  any  policy  or  taking  any 
other  action  that  has  the  purpose  or 
effect  of: 

1.  Requiring  that  any  applicant  or 
prospective  applicant  must  have  been 
engaged  to  any  degree  or  in  any  manner 
or  capacity  in  real  estate  brokerage  for 
any  period  of  time  before  becoming 
eligible  for  membership  in  respondent's 
multiple  listing  service; 

2.  Requiring  that  any  prospective 
applicant,  applicant,  or  member  musk 

a.  Engage  in  real  estate  brokerage  full 
time; 

b.  Derive  any  particular  amount  or 
portion  of  income  from  real  estate 
brokerage;  or 

c.  Operate  from  an  established  place 
of  business  at  a  nonresidential  location; 

3.  Restricting  the  acceptance  of  any 
membership  application  for  processing 
to  unreasonably  infrequent  or  limited 
periods  of  time  during  the  yean 

4.  Unreasonably  delaying  action  on 
any  membership  application  or  the 
induction  of  any  new  member;  or 

5.  Discriminating  against  any 
prospective  applicant,  applicant,  or 
member  that  is  a  new  entrant  in  the 
market  or  new  to  respondent's  multiple 
listing  service; 

Provided,  however,  that  nothing 
contained  in  this  subpart  shall  prohibit 
respondent  from  adopting  or  enforcing 
any  reasonable  and  nondiscriminatory 
policy  to  assure  that  its  members  are 
actively  engaged  in  real  estate 
brokerage  and  that  listings  published  on 
respondent's  multiple  listing  service  are 
adequately  serviced. 

D.  Restricting  or  interfering  with: 

1.  Any  broker's  inclusion  or 
acceptance  of  a  reserve  clause  in  any 
exclusive  right  to  sell  listing;  or 

2.  The  publishing  of  any  exclusive 
right  to  sell  listing  of  a  member  that 
includes  a  reserve  clause; 

Provided,  however,  that  nothing 
contained  in  this  subpart  shall  prohibit 
respondent  from:  (a)  Including  notice  of 
the  existence  of  a  reserve  clause  in 
publishing  the  listing  on  its  multiple 
listing  service;  and  (b)  charging  a 
reasonable  and  nondiscriminatory  fee 
based  on  costs  for  any  service  it 
provides. 

E.  Prohibiting  any  broker  from 
entering  into  an  exclusive  agency  listing 
or  an  open  listing. 

F.  Restricting  or  interfering  with  any 
broker's  development  of,  or 
participation  or  involvement  in,  any 
organization,  service,  or  venture  that 


competes  in  any  way  with  respondent's 
multiple  listing  service. 

G.  Restricting  or  interfering  with  any 
member  and  property  owner  cancelling 
a  listing  befor  the  listing's  expiration 
date;  provided,  however,  that  nothing 
contained  in  this  subpart  shall  prohibit 
respondent  from:  (1)  Requiring 
reasonable  advance  notice  of  the 
cancellation,  including  a  copy  of  the 
cancellation  agreement;  and  (2)  charging 
a  reasonable  and  nondiscriminatory  fee 
for  any  service  it  provides  if  the 
property  subject  to  the  cancelled  listing 
is  sold  before  the  original  expiration 
date  of  the  listing  and  said  fee  is  not 
otherwise  owed  to  respondent  by 
another  member. 

n 

It  is  further  ordered  that  respondent 
Mulitple  Listing  Service  of  the  Greater 
Michigan  City  Area,  Inc.,  shall: 

A.  Within  sixty  (60]  days  after  this 
Order  becomes  tinal,  amend  its  by-laws, 
code  of  ethics,  and  rules  and  regulations 
in  accordance  with  the  provisions  of  this 
Order. 

B.  Witiiin  diirty  (30)  days  after  this 
Order  becomes  fmal,  make  its  best 
efforts  to  distribute  an  announcement  in 
the  form  shown  in  Appendix  A  to  the 
principal(8)  of  each  real  estate 
brokerage  firm  doing  business  in 
LaPorte  County.  Indiana  (including  each 
member  and  including  any  other 
brokerage  firm  listed  in  the  most  current 
telephone  yellow  page  directories  for 
Midiigan  City  and  the  city  of  LaPorte). 
including  a  sufficient  number  of  copies 
to  permit  each  real  estate  broker  and 
salesperson  associated  %vith  any  such 
firm  to  receive  the  aimouncement. 

C.  For  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  furnish 
prompUy  a  copy  of  this  Order  to: 

1.  any  person  who  inquires  about 
membership  or  who  submits  an 
application  for  membership;  and 

2.  any  other  person  upon  request 

III 

It  is  further  ordered  that  respondent 
Multiple  Listing  Service  Of  The  Greater 
Michigan  City  Area,  Inc.  shall: 

A.  Within  sixty  (60)  days  after  tiiis 
Order  becomes  fina!  «ubmit  a  written 
report  to  the  Federal  Trade  Commission 
setting  forth  in  detail  the  manner  and 
form  in  which  respondent  has  complied 
and  is  complying  with  this  Order. 

B.  For  a  period  often  (10)  years  after 
this  Order  becomes  final: 

1.  Provide  to  any  applicant  who  has 
been  denied  membership  prompt  and 
clear  written  notice  of  the  denial, 
specifying  the  membership  requirements 
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not  met  and  explaining  in  what  manner 
the  requirements  are  not  met;  and 

2.  Keep  all  documents  that  discuss, 
refer,  or  relate  to  any  denied  or 
approved  application  for  a  period  of  five 
(5)  years  from  the  final  decision  on  such 
application,  maintaining  all  such 
documents  in  one  separate  file 
segregated  by  the  names  of  the 
appUcants. 

C.  For  a  period  of  ten  (10)  years  after 
this  Order  becomes  final,  make 
available  to  the  Federal  trade 
Commission  staff  for  inspection  and 
copying,  upon  reasonable  notice,  all 
documents  that  relate  to  determining 
whether  respondent  has  been  and  is 
complying  with  this  Order,  including  but 
not  limited  to  the  documents  required  to 
be  kept  by  subpart  III.  B.  of  this  Order. 

D.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in 
respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  of  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

E.  Require  as  a  condition  of  sale  or 
transfer  of  all.  or  a  substantial  part,  of 
respondent's  business  or  assets  to  any 
other  person  seeking  to  perform 
essentially  the  same  services  as 
respondent  in  LaPorte  County.  Indiana 
that  such  successor  ftr  transferee  file 
promptly  with  the  Federal  trade 
Commission  a  written  agreement  to  be 
bound  by  the  terms  of  this  Order 
provided,  however,  that  if  respondent 
wishes  to  present  to  the  Commission 
any  reasons  why  this  Order  should  not 
apply  in  its  present  form  to  said 
successor  or  transferee,  it  shall  submit 
to  the  Commission  a  written  statement 
setting  forth  such  reasons  prior  to  the 
consummation  of  the  succession  or 
transfer. 

IV 

It  is  further  ordered  that  nothing  in 
this  Order  shall  be  construed  to  exempt 
respondent  from  compliance  with  the 
antitrust  laws  or  the  Federal  Trade 
Commission  Act.  and  the  fact  that  any 
activity- is  not  prohibited  by  this  Order 
shall  not  bar  a  challenge  to  it  under  such 
laws  and  statute. 
[Date) 

Appendix  A 

(Respondent's  Regular  Letterhead) 
Announcement 

As  you  may  be  aware,  the  Multiple  Listing 
Service  Of  The  Greater  Michigan  City  Area. 
Inc.,  has  entered  into  a  consent  agreement 
with  the  Federal  Trade  Commission  that  has 


now  become  final.  The  following  is  a  brief 
summary  of  the  provisions  of  the  order  issued 
pursuant  to  the  consent  agreement: 

1.  Commission  rates  and  advertising:  The 
MLS  will  not  maintain  any  rate  or  amount  of 
commission  or  fee  for  real  estate  brokerage 
services  or  restrain  competition  among 
member  firms  in  any  manner.  Any  member 
will  t>e  free  to  charge  any  commission  rate 
and  to  engage  in  general  truthful  advertising 
of  any  type,  including  comparative 
advertising  of  rates  or  of  other  terms  and 
services. 

2.  Eligibility  for  membership:  The  MLS  will 
not  require  as  a  prerequisite  for  membership 
that  a  broker  have  owned  and  operated  a 
business  for  a  one  year  period  or  any  other 
time  period.  In  addition,  the  ML.S  will  not 
require  any  applicant  or  member  to  be 
engaged  full  time  in  a  real  estate  brokerage, 
to  operate  from  an  office  outside  of  the  home, 
or  to  avoid  participating  in  any  other 
organization  that  competes  with  the  MLS. 
Applications  will  be  accepted  and  acted  upon 
without  unreasonable  delay.  If  any 
membership  application  is  denied,  the  MLS 
will  promptly  provide  to  the  applicant  a 
written  explanation  of  the  specific  reasons 
for  the  denial. 

3.  Property  listings  that  limit  or  differ  from 
an  exclusive  right  to  sell  arrangement- 
Members  will  be  free  to  enter  into  any 
exclusive  right  to  sell  listing  in  which  the 
homeowner  reserves  the  right  to  sell  to 
certain  designated  persons,  and  the  MLS  will 
publish  all  listings  of  this  type  with  published 
notice  of  the  reservation. '  Members  also  will 
be  free  to  enter  into  any  exclusive  agency 
listing '  or  any  open  listing  with  a  homeowner 
so  long  as  multiple  listing  is  not  involved. 

4.  Cancellation  of  listings:  The  MLS  will 
not  prohibit  the  cancellation  of  a  listing 
before  its  expiration  date.  However,  the  MLS 
may  require  reasonable  advance  notice  of  the 
cancellation  and,  in  certain  situations,  may 
still  charge  the  member  a  service  fee  if  the 
property  subfect  to  a  cancelled  listing  is  sold 
before  the  original  expiration  date  of  the 
listing. 

The  FTC  is  not  endorsing  any  practice  of 
the  MLS  that  has  not  been  challenged.  For 
more  specific  information,  you  should  refer  to 
the  FTC  order  itself.  A  copy  of  the  order  will 
be  furnished  to  any  person  itpon  request. 

President,  Multiple  Listing  Service  of  the 
Greater  Michigan  City  Area,  Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Multiple  Listing 
Service  Of  The  Greater  Michigan  City 
Area,  Inc.  ("MLS"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 


'The  MLS  may  charge  the  listing  member  a  fee  to 
cover  the  cost  of  publishing  the  listing  if  ■  person 
named  in  the  reserve  clauie  purchases  the  property. 

'Under  this  type  of  listing,  the  owner  owes  no 
commission  to  the  broker  if  the  owner  locates  the 
purchaser  independently  of  any  real  estate  broker. 


during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the  proposed 
order  alleges  that  the  MLS  and  its 
members  have  engaged  in  various  acts 
and  practices  that  have  unreasonably 
restrained  price  and  service  competition 
among  residential  real  estate  brokers  in 
LaPorte  County.  Indiana.  The  complaint 
alleges  that  MLS  members  have 
conspired  through  the  Secretary  to 
unlawfully: 

(1)  Raise  brokerage  commission  rates 
in  Michigan  City,  LaPorte  County's 
principal  city,  form  six  percent  to  seven 
percent  of  the  sales  price  of  the 
property; 

(2)  Stabilize  brokerage  commission 
rates  countywide; 

(3)  Obstruct  truthful  comparative 
advertising  by  members,  including  the 
advertising  of  low  commission  rates; 

(4)  Deny  or  delay  MLS  membership  to 
new  entrants,  part-time  firms,  and  firms 
operating  out  of  the  home,  with  the 
intent  to  deter  new  entry  and  to  restrain 
price  competition; 

(5)  Prohibit  members  from  using,  and 
from  publishing  on  the  MLS's  multiple 
listing  service,  any  "exclusive  right  to 
sell"  brokerage  service  contract 
involving  an  individual  home  seller  that 
includes  a  provision  reserving  the  home 
seller's  right  to  sell  (without  owing  a 
commission)  to  specific  persons 
individually  named  in  the  contract; 

(6)  Prohibit  members  from  entering 
into  any  brokerage  service  contract  that 
the  MLS  does  not  allow  to  be  published 
on  its  multiple  listing  service  (i.e..  the 
MLS.  which  only  allows  "exclusive  right 
to  sell"  contracts  to  be  published, 
prohibits  member  use  of  "exclusive 
agency"  contracts  or  "open"  contracts 
for  brokering  apart  from  the  multiple 
listing  service); 

(7)  Restrict  member  participation  in 
ventures  and  services  that  compete  with 
the  MLS's  multiple  listing  service;  and 

(8)  Restrict  the  ability  of  members  and 
home  sellers  to  cancel  a  brokerage 
service  contract  before  its  expiration 
date. 

The  complaint  alleges  that  these  acts 
and  practices  violate  section  5  of  the 
Federal  Trade  Commission  Act. 

According  to  the  complaint,  the  MLS 
provides  a  multiple  listing  service  for 
member  real  estate  brokerage  firms 
doing  business  in  LaPorte  County.  As 
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described  in  the  complaint,  the  multiple 
listing  service  is  a  clearinghouse  through 
which  competing  firms  exchange 
information  on  "listings"  [i.e.,  brokerage 
service  contracts]  of  residential  real 
estate  for  sale  and  share  commissions 
when  other  members  locate  purchasers. 
The  complaint  explains  that  the  MLS 
charges  a  service  fee  to  members  for 
publishing  listings  only  if  the  property  is 
sold  before  the  listing's  expiration  date; 
the  fee  is  based  on  a  percentage  of  the 
earned  brokerage  commission. 

According  to  the  complaint,  access  to 
MLS  services  provides  a  valuable 
competitive  advantage  to  member  firms, 
as  it  signficantly  reduces  the  costs  of 
obtaining  current,  comprehensive 
information  on  listings  and  sales  that  is 
important  to  compete  effectively.  The 
complaint  states  that  the  MLS  provides 
the  only  multiple  hsting  service  serving 
LaPorte  County  and  that  about  65 
percent  of  the  full-time  brokerage  firms 
in  the  County  are  MLS  members.  The 
complaint  also  states  that,  for  1982, 
sales  of  MLS'published  listings 
accounted  for  about  65  percent  of  the 
dollar  volume  of  all  sales  of  LaPorte 
Coimty  residences  involving  a  broker. 

The  complaint  states  that  real  estate 
brokers  doing  business  in  the  State  of 
Indiana  must  be  licensed  pursuant  to 
state  law  and  that  the  Ucensing 
requirements  include  completion  of 
prescribed  courses  of  study,  one  year  of 
experience  as  a  licensed  salesperson  for 
a  licensed  real  estate  broker  (or 
equivalent  experience),  and  passing  a 
written  examination. 

The  complaint  alleges  that  the  MLS 
and  its  members  have  engaged  in  a 
number  of  unlawful  acts  and  practices. 
The  complaint  first  states  that  the  MLS 
has  maintained  regulations  since  1970 
requiring  that  members  charge 
brokerage  service  fees  and  commissions 
in  accord  widi  "local  practice  in  similar 
transactions"  and  "customary  practices" 
within  LaPorte  County.  Accor^ng  to  the 
complaint,  almost  all  MLS  members,  as 
well  as  almost  all  nonmember 
competitors,  have  been  customarily 
chai^ng  commission  rates  of  six  or 
seven  percent  of  the  sales  price  of 
residential  property. 

The  complaint  fitfther  alleges  that,  at 
some  point  in  the  early  1970's,  at  one  or 
more  MLS  meetings  and  elsewhere, 
most  or  all  of  the  Michigan  City 
brokerage  firms,  including  most  or  all  of 
the  MLS  members  at  that  time.  }ointly 
determined  to  raise  the  customary 
commission  rate  in  Michigan  City  from 
six  to  sevQn  precent  The  complaint 
states  that,  within  about  six  months 
after  this  {oint  determination  was 
reached,  the  predominant  comodssion 
rate  in  Midiigan  Qty  increased  six  to 


seven  percent  and  that  seven  percent 
continues  to  be  the  predominant  rate 
charged  in  Michigan  City. 

The  complaint  alleges  that  the  MLS 
has  obstructed  truthful  comparative 
advertising  by  its  members,  including 
truthful  advertising  of  low  conunission 
rates.  As  described  in  the  complaint,  an 
MLS  code  of  ethics  requirement  in  effect 
since  the  MLS's  formation  in  1970-8tates 
that  a  member  "shall  never  publicly 
criticize  a  competitor  *  *  *."  According 
to  the  complaint,  in  1978,  an  MLS 
member  became  the  first  LaPorte 
County  brokerage  firm  since  at  least 
1970  to  attempt  to  advertise  a 
commission  rate  below  six  percent  in  a 
comparative  fashion.  The  MLS  president 
and  other  MLS  members,  through  the 
MLS,  jointly  coerced  the  advertising 
member  to  stop  this  conduct.  Since  this 
incident,  no  MLS  member  has  attempted 
to  advertise  in  a  similar  fashion. 

The  complaint  alleges  that  the  MLS, 
pursuant  to  its  membership  criteria,  has 
unreasonably  denied  membership  to 
duly  licensed  brokers  (1)  that  have  been 
in  business  for  less  than  one  yean  (2) 
that  do  not  derive  the  major  or  principal 
portion  of  their  earned  income  from  full- 
time  practice  of  real  estate  brokerage;  or 
(3)  that  operate  from  a  business  office 
located  in  the  home.  These  standards 
are  unrelated  to,  and  in  excess  of,  state 
law  licensing  requirements.  According 
to  the  complaint,  the  purposes  of  these 
practices  have  been  to  deter  the  entry  of 
new  competitors  and  to  impede  price 
competition.  In  addition,  the  complaint 
alleges  that  the  MLS  has  also 
unreasonably  refused  to  process 
applications  of  some  firms  that  had  been 
in  business  full-time  from  a  non- 
residential location  for  more  than  one 
year.  It  is  further  alleged  that,  through 
the  above-described  acts  and  practices, 
and  since  1978,  the  MLS  has 
unreasonably  denied  or  delayed  the 
membership  of  at  least  eight  firms, 
including  six  new  entrants  and  three 
firms  that  had  been  regularly  or 
frequently  charging  commission  rates 
below  six  percent 

As  explained  in  the  complaint,  the 
MLS  permits  members  to  enter  into,  and 
to  publish  on  its  multiple  listing  service, 
only  "exclusive  right  to  sell"  listings,  i.e., 
brokerage  service  contracts  where  the 
property  owner  agrees  to  pay  a 
commission  if  the  property  is  sold, 
regardless  of  who  locates  the  purchaser. 
The  complaint  challenges  the  MLS's 
practice  of  prohibiting  members  from 
accepting  a  "reserve  clause"  in  any 
exclusive  right  to  sell  listing  with  an 
individual  homeowner  and  of  refusing  to 
allow  such  a  listing  to  be  published  on 
its  multiple  listing  service.  As  described 
in  the  complaint,  a  "reserve  clause" 


reserves  to  the  property  owner  the  right 
to  sell  the  property  to  one  or  more 
persons  individually  named  in  the 
brokerage  service  contract  writhout 
owing  a  commission. 

According  to  the  complaint,  the  MLS 
prohibits  any  member  from  entering  into 
an  "exclusive  agency"  Usting  or  an 
"open"  listing  with  a  residential 
property  owner.  As  described  in  the 
complaint,  an  "exclusive  agency"  listing 
is  a  brokerage  service  contract  where 
the  property  owner  agrees  to  pay  a 
conunission  if  the  property  is  sold 
through  a  broker,  but  not  if  the  owner 
locates  the  purchaser  independently  of 
any  broker.  An  "open"  listing  is  a 
nonexclusive  brokerage  service 
contract;  under  such  a  listing,  the  owner 
is  free  to  enter  into  other  open  listings 
with  other  real  estate  brokers  and  owes 
a  commission  only  to  the  broker  who 
locates  the  purchaser.  The  complaint 
alleges  that  the  MLS  is  unreasonably 
prohibiting  members  from  entering  into 
such  listings  for  brokering  through 
means  other  than  the  MLS's  multiple 
listing  service.  The  complaint  does  not 
challenge  the  MLS's  refusal  to  publish 
such  Ustings  on  its  multiple  listing 
service.  The  consent  agreement  simply 
does  not  address  that  conduct 

The  complaint  alleges  that  the  MLS  is 
unreasonably  prohibiting  members  from 
participating,  without  the  approval  of 
the  MLS,  in  any  organization  that 
competes  with  the  MLS's  multiple  listing 
service. 

According  to  the  complaint  the  MLS 
has  also  been  unreasonably  restricting 
the  ability  of  members  and  property 
owners  to  cancel  residential  Ustings 
before  the  Usting's  expiration  date.  The 
complaint  states  that  while  the  MLS 
permits  a  member  to  enter  into  a 
cancellation  agreement  with  a  property 
owner  that  releases  the  member  from 
further  obligation  to  provide  brokerage 
services,  it  does  not  permit  a  partial  or 
full  release  of  the  owner's  obligation  to 
pay  a  commission  if  the  property  is  sold 
before  the  listing's  original  expiration 
date.  Such  a  release  would  be  important 
to  owners  who  are  dissatisfied  with 
their  broker's  performance  and  wish, 
with  the  agreement  of  their  broker,  to 
cancel  the  listing  in  order  to  market  the 
property  through  alternative  means.  It  is 
also  alleged  that  the  MLS  has  prohibited 
members  bom  entering  into  cancellation 
agreements  with  owners  that  are 
designed  to  permit  transfer  of  the  listing 
from  a  member  to  one  of  the  member's 
former  associates  who  has  recenUy 
started  his  or  her  own  firm.  Such  a 
transfer  would  permit  the  broker  who 
had  been  servicing  the  Usting  to  assume 
control  when  dMired  by  the  seller. 
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The  complaint  alleges  that  the 
purposes  or  effects  of  the  challenged 
acts  and  practices  have  been  to 
unreas«uiably: 

(1)  Stabilize,  fix.  maintain,  or  interfere 
with  prices  of  real  estate  brokerage 
services; 

(2)  Restrain  price  competition  among 
brokerage  firms; 

(3)  Restrain  the  entry  of  new 
brokerage  firms  and  of  new  joint 
ventures  or  services  in  competition  with 
the  MLS's  multiple  listing  service; 

(4)  Restrain  competition  among 
brokerage  firms  based  on  willingness  to 
accept  (Cerent  contract  terms  that  may 
be  attractive  and  beneficial  to 
consumers; 

(5)  Limit  consumers'  ability  to  choose 
among  a  variety  of  brokerage  firms 
competing  on  the  basis  of  price,  contract 
terms,  and  services;  and 

(6)  Deprive  consumers  of  information 
pertinent  to  selecting  a  brokerage  firm, 
and  of  the  benefits  of  competition. 

The  Proposed  Order 

The  proposed  order  would  prohibit 
the  MLS  from  fixing,  establishing  or 
maintaining  any  rate,  range  or  amount 
of  conuoissiaa  or  fee  for  real  estate 
brokerage  services,  or  from  otherwise 
restraining  price  competition  among 
brokers.  According  to  the  proposed 
ofrier,  the  acts  and  practices  that  would 
be  prohibited  would  include  but  not  be 
limited  to: 

(1)  Requiring  or  suggesting  that 
brokerage  service  charges  conform  to 
"local  practice  in  similar  transactions" 
or  "the  customary  practices"  within 
LaPorte  County. 

(2)  Requiring  or  suggesting  that  any 
broker  refrain  from  charging  or 
advertising  any  commission,  fee  or  rate 
below  what  is  customarily  charged  or 
prevailing  in  the  market;  or 

(3)  Taking  or  threatening  any  action 
that  has  the  purpose  or  effect  of 
penalizing,  discriminating  against,  or 
interfering  widi  any  broker's  charging  or 
advertising  any  commission,  fee  or  rate 
below  what  is  customarily  charged  or 
prevailing  in  LaPorte  County. 

The  proposed  order  would  prohibit 
the  MLS  from  restricting  or  interfering 
with  any  truthful  comparative 
advertising  by  a  broker  that  is 
"generally  disseminated."  "Generally 
disseraiiuited  advertisements"  are 
described  in  the  proposed  order  as  any 
advertisement  tkrough  the  media. 
throBgh  printed  distributions  covering  a 
partioilar  geographic  area  or  a 
particular  association  of  persons,  or 
through  other  general  mean*.  The  intent 
is  to  exclude  from  the  scope  of  the 
proposed  order  any  restraints  that  the 
MLS  may  place  on  memben' 


distributing  advertisements  solely  to 
property  owners  with  listings  published 
on  the  multiple  listing  service.  Public 
comment  is  specifically  invited  on  the 
appropriateness  of  this  exclusion.  The 
proposed  order  is  also  not  intended  to 
restrict  the  MLS's  ability  to  prohibit 
advertising  by  members  that  it 
reasonably  believes  to  be  false  or 
deceptive. 

Under  the  proposed  order,  the  MLS 
could  not  require  that  any  applicant  or 
prospective  applicant  must  have  been 
engaged  in  real  estate  brokerage  for  any 
pericMl  of  time  in  excess  of  state  law 
licensing  requirements  before  becoming 
elifibte  for  membership.  Also,  the  MLS 
could  not  require  that  any  appUcant. 
prospective  applicant  or  member  must 
operate  a  full-time  business,  derive  any 
particular  amount  or  portion  of  income 
bom  real  estate  brokerage,  or  operate 
from  an  office  in  a  non-residential 
location,  in  addition,  the  proposed  order 
would  prohibit  the  MLS  from  restricting 
acceptance  of  applications  to 
unreasonaUy  infrequent  or  limited 
periods  of  time  or  unreasonably 
delaying  action  on  any  application  or 
induction  of  any  new  member.  Also,  the 
MLS  would  be  prohibited  from 
discriminating  against  any  applicant, 
prospective  applicant  or  member  that  is 
a  new  entrant  in  the  LaPorte  County 
market  or  otherwise  new  to  the  MLS's 
multiple  listing  service — the  intent  is  to 
prevent  the  MLS  from  discriminating 
against  such  new  firms  either  in  the 
membership  application  process  or  in 
the  providing  of  services.  It  is  expressly 
provided,  however,  that  the  MLS  may 
maintain  reasonable  and  non- 
discriminatory policies  to  assure  that  its 
members  are  actively  engaged  in  real 
estate  brokerage  and  that  published 
listings  an  adequately  serviced.  The 
proposed  order  is  also  not  intended  to 
prohibit  the  MLS  from  maintaining 
reasonable  policies  that  assure  the 
competence  and  professionalism  of  its 
membership. 

The  proposed  order  would  prohibit 
the  MLS  from  restricting  or  interfering 
with  any  broker's  inclusion  or 
acceptance  of  a  reserve  clause  in  any 
exclusive  right  to  sell  listing.  The  MLS 
would  also  be  prohibited  in  the 
proposed  order  from  restricting  or 
interfering  with  the  publishing  of  any 
exclusive  right  to  sell  listing  of  a 
member  that  includes  a  reserve  clause. 
It  is  expressly  provided,  though,  that  the 
MLS  may  indnde  notice  of  the  existence 
of  a  reserve  clause  in  publishing  the 
listing  It  is  also  expressly  provided  that 
the  MLS  may  charge  a  raasonable.  non- 
discriminatory publication  fi»e  based  on 
costs  for  any  service  provided.  Since  the 
MLS  charges  a  publication  fee  only  if  a 


commission  is  earned,  this  proviso 
assures  that  the  MLS  can  recover  its 
costs  if  a  reserved  prospect  purchases 
the  property  and  no  commission  is 
owed. 

Under  the  proposed  order,  the  MLS 
may  not  prohibit  any  broker  from 
entering  into  an  exclusive  agency  listing 
or  an  open  listing.  However,  the 
proposed  order  is  not  intended  to 
require  the  MLS  to  publish  exclusive 
agency  listings  or  open  listings.  Instead, 
if  the  MLS  retains  its  policy  of  not 
publishing  such  listings,  it  must  allow 
their  use  apart  from  the  MLS's  multiple 
listing  service.  Public  comment  is 
specifically  invited  on  the 
appropriateness  of  limiting  the  proposed 
order  in  this  fashion.  The  proposed  order 
is  also  not  intended  to  prevent 
mandatory  submission  of  all  listings  for 
inspection  to  assure  that  every  fisting  of 
a  member  that  is  required  to  be 
published  has  been  presented  to  the 
MLS. 

The  proposed  order  would  prohibit 
the  MLS  from  restricting  or  interfering 
with  any  broker's  involvement  in  any 
service  or  venture  that  competes  with 
the  MLS's  multiple  listing  service. 

The  MLS  would  also  be  prohibited 
under  the  proposed  order  from 
restricting  or  interfering  with  any 
member  and  property  owner  cancelling 
a  listing  before  its  expiration  date.  For 
example,  it  is  intended  by  the  proposed 
order  that  the  MLS  may  not  restrict  or 
interfere  with  a  member's  promoting  or 
otherwise  offering  to  home  sellers  an 
unconditional  right  of  cancellation  as 
means  of  obtaining  a  listing.  However,  it 
is  expressly  provided  that  the  MLS  may 
require  reasonable  advance  notice  of 
any  cancellation,  including  a  copy  of  the 
cancellation  agreement  This  proviso -is 
intended  to  assure  that  members  can  be 
apprised  of  cancellations  before  they 
take  effect  so  that  they  may  have  the 
opportunity  to  finalize  and  present  any 
imminent  purchase  offers.  "The  MLS  is 
also  expressly  permitted  to  charge  a 
reasonable,  non-discriminatory  fee  for 
its  services  if  the  withdrawn  property 
has  not  been  re-published  by  another 
member  and  is  sold  before  the  listing's 
original  expiration  date. 

The  proposed  order  would  require 
that  the  MLS  amend  its  bylaws,  code  of 
ethics,  and  rules  and  regulations  to 
conform  to  the  order's  provisions  within 
sixty  days  after  the  order  becomes  final. 
The  MLS  would  also  be  required,  for 
five  yean,  to  furnish  a  copy  of  the  order 
to  any  penon  who  inquires  about  or 
applies  for  MLS  membenhip.  and  to  cmy 
other  penon  upon  request  In  addition, 
the  MLS  would  be  required  to  make  its 
best  efibrts  to  distribute  an 
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announcement,  in  the  form  appended  to 
the  consent  agreement,  to  the  principals 
of  each  LaPorte  County  brokerage  firm, 
including  a  sufficient  number  of  copies 
to  permit  each  associate  of  the  Hrm  to 
receive  the  announcement.  This 
announcement  would  briefly  summarize 
the  salient  provisions  of  the  proposed 
order  and  explain  that,  if  more  specific 
information  is  desired,  the  MLS  will 
furnish  a  copy  of  the  order  to  any  person 
upon  request. 

Accordingly  to  the  proposed  order, 
within  sixty  days  after  the  order 
becomes  Tmal,  the  MLS  would  be 
required  to  file  a  written  report  with  the 
Federal  Trade  Commission  setting  forth 
the  manner  and  form  of  ts  compliance. 
The  MLS  would  also  be  required  for  ten 
years  to:  (1)  Promptly  notify  appUcants 
who  have  been  denied  MLS  membership 
of  the  specific  reasons  for  the  denial;  (2) 
keep  in  an  appropriate  file  all 
documents  that  relate  to  any  denied  or 
approved  application  for  a  period  of  Ave 
years  from  the  final  decision  on  the 
application;  and  (3)  make  available  to 
the  Federal  Trade  Commission  staff  all 
documents  that  relate  to  compliance 
with  the  order,  including  the  documents 
required  to  be  kept  on  membership 
applications. 

The  proposed  order  would  require  the 
MLS  to  give  the  Conunission  thirty  days 
advance  notice  of  any  change  in  the 
MLS,  such  as  dissolution  or  sale,  that 
may  affect  its  compliance  obligations 
under  the  order.  Also,  pursuant  to  the 
proposed  order,  the  MLS  must  require, 
as  a  condition  of  any  sale  or  transfer  of 
its  compliance  obligations  under  the 
order.  Also,  pursuant  to  the  proposed 
order,  the  MLS  must  require,  as  a 
condition  of  any  sale  or  transfer  of  its 
business  to  any  other  person  seeking  to 
perform  essentially  the  same  services, 
that  such  successor  or  transferee  agree 
to  be  bound  by  the  terms  of  the  order. 
However,  it  is  expressly  provided  that, 
prior  to  the  tale  or  transfer,  the  MLS 
may  petition  the  Commission  if  the  MLS 
believes  that  the  order  should  not  apply 
to  the  successor  or  transferee  in  its 
present  form. 

The  proposed  order  would  also  state 
that  the  order  shall  not  be  construed  to 
bar  a  challenge  under  the  antitrust  laws 
or  the  Federal  Trade  Commission  Act  of 
any  activity  not  prohibited  by  the  order. 
Thus,  for  example,  the  proposed  order 
should  not  be  construed  as  granting 
Commission  approval  of  any  MLS 
prohibition  on  publishing  listings  that 
are  other  than  exclusive  right  to  sell 
listings. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  ofTicial  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

This  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  the  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
compliant. 
Emily  H.  Rock, 
Secretary. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  203, 213, 222,  and  234 
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Mutual  Mortgage  Insurance  and 
Rehat>liitation  Loans;  Prepayment 
Privileges  and  AppUMtion  of  Monthly 
Payments  Toward  Late  Ctiarges 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HUD. 

ACnON:  Proposed  rule. 

summary:  Prepayments  are  initiated,  for 
the  most  part,  in  connection  with  the 
sale  of  property  and  involve  new 
financing.  This  rule  would:  (1)  Eliminate 
the  30-day  written  notice  requirement 
for  prepayment  of  single-family 
mortgages  and  the  requirement  that 
prepayments  be  made  on  an  interest 
payment  date;  (2)  require  that  payments 
in  full  be  credited  as  of  the  date 
received;  and  (3)  permit  partial 
prepayments,  other  than  those  received 
on  an  installment  due  date,  to  be 
credited  on  the  next  following 
installment  due  date.  This  rule  would 
also  permit  mortgagees  to  apply  a 
portion  of  a  mortgagor's  total  monthly 
payment  to  a  late  charge. 
DATE:  Comments  must  be  submitted  on 
or  before  June  18, 1984. 
ADDRESS:  Comments  may  be  submitted 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  10278. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  and  should 
refer  to  the  docket  number  indicated  by 
the  heading.  Copies  of  the  comments 
will  be  available  for  examination  and 
copying  during  regular  business  hours 
(8:45  A.M.  to  5:15  P.M.)  in  the  Office  of 
the  Rules  Docket  Clerk,  at  the  address 
listed  above. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Buchheit.  Director,  Single 
Family  Servicing  Division,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  Room 
9180,  Washington.  D.C.  20410, 
Telephone:  (202)  755-6672.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  31, 1979  (at  44  FR  62531),  the 
Department  published  a  proposed  rule 
to  amend  24  CFR  203.558  to  provide  that 
with  respect  to  mortgages  insured  on  or 
after  the  effective  date  of  the  rule,  a 
mortgagee:  (1)  Could  not  require  a  30- 
day  written  notice  of  the  mortgagor's 
intention  to  prepay  the  mortgage;  (2) 
must  credit  a  prepayment  in  full  as  of 
the  date  the  payment  was  received,  and 
(3)  need  not  credit  a  partial  prepayment, 
other  than  one  received  on  an 
installment  due  date,  until  the  next 
following  installment  due  date.  The  rule 
also  proposed  to  amend  |  203.608  to 
require  the  mortgagee  to  permit 
reinstatement  of  a  mortgage  under 
certain  circumstances,  including  after 
institution  of  foreclosure  proceedings. 

The  Department  has  decided  to 
proceed  with  the  proposed  amendment 
of  S  203.558,  dealing  with  prepayment 
privileges.  Because  of  the  considerable 
time  lapse  since  the  initial  pubUcation  of 
the  proposed  rule,  and  to  provide  a 
reasonable  time  for  additional  comment, 
the  Department  has  decided  that  it 
would  be  appropriate  to  publish  the  rule 
again  as  a  proposed  rule  with  a  30-day 
comment  period. 

The  proposed  nile  would  also  amend 
§S  203.22.  203.513  and  234.37  to  conform 
them  to  the  new  provisions  relating  to 
prepayment  privileges.  Additionally,  the 
proposed  rule  would  amend  SS  203.24. 
213.515.  and  222.6  to  permit  mortgagees 
to  apply  a  portion  of  the  mortgagor's 
total  monthly  payment  to  a  late  charge. 

In  view  of  commenters  who  objected 
on  the  ground  that  the  proposed 
amendment  would  only  serve  to  protect 
the  "chronic  delinquent"  mortgagor, 
HUD  has  decided  to  withdraw,  for  the 
present,  the  proposed  amendment  of  24 
CFR  2033.608.  The  amendment  would 
have  deleted  the  provision  that  permits 
a  mortgagee  to  deny  reinstatement  of  a 
mortgage  if  the  mortgagee  has  accepted 
resinstatement  after  the  institution  of 
foreclosure  proceedings  within  the  two 
years  immediately  preceding  the 
commencement  of  the  current 
foreclosure  activity.  The  withdrawal  of 
the  proposed  amendment  shall  not 
preclude  HUD  from  proposing  similar 
amendments  in  the  future  nor  does  it 
conunit  HUD  to  any  particular  course  of 
action. 
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PrepayncBl  PnvilagM 

Current  Rule 

For  yean,  HUD's  rules  on  prepayment 
of  single-family  mortgages  have 
generated  more  complaints  from 
mortgagors,  members  of  Congress,  and 
consumer  interest  groups  than  has  any 
other  mortgage  servicing  policy.  Under 
current  regulations,  a  mortgagor  must: 
(1)  Give  the  mortgagee  a  30-day  written 
notice  of  intention  to  prepay  the 
mortgage  in  whole  or  in  part,  and  (2) 
make  any  such  pajrment  on  the 
instalhnent/interest  due  date 
(established  as  the  fu^t  of  the  month  by 
§  203.17)  unless  the  mortgagee  chooses 
to  waive  such  requirements.  If  a 
mortgagor  fails  to  meet  both  conditions 
for  prepayment,  the  mortgagee,  at  the 
mortgagee's  option,  may  refuse  to  accept 
prepayment  until  the  first  day  of  the 
month  following  expiration  of  the  notice 
period,  unless  tiie  mortgagor  agrees  to 
pay  interest  to  that  later  date.  For 
example,  if  a  mortgagor  gives  a  30-day 
notice  on  March  8,  the  mortgagee  may 
refuse  to  accept  the  prepayment  until 
May  1.  unless  the  mortgagor  agrees  to 
pay  interest  to  May  1.  The  effect  is  a 
notice  period  much  longer  than  30  days 
and  significantly  increased  costs  for  the 
mortgagor. 

Changing  Needs 

When  the  rule  was  originally  adopted, 
the  reqnirement  for  a  30-day  notice 
period  was  justified  in  order  to  give 
lenders  adequate  time  to  anticipate, 
prepayments,  develop  close-out 
balances,  and  arrange  for  reinvestment 
of  prepayment  funds.  The  advent  of 
computers  and  other  advanced 
equipment,  combined  with  the  greater 
degree  of  sophistication  among  money 
managers  and  immediate  access  to 
numerous  short-  and  long-term 
investment  alternatives,  negates,  in  our 
viefw.  the  need  for  a  30-day  notice. 

Prepayments  are  initiated,  for  the 
most  part,  in  connection  with  the  sale  of 
the  property  and  involve  new  financing. 
Most  mortgagors  and  many  real  estate 
brokers  are  unfamiliar  with  the  FHA 
rule  on  prepayment  privileges,  and 
schedule  the  closing  to  take  place  as 
early  as  possible  after  financing  is 
secured.  The  pressure  for  an  early 
closing  and  the  lack  of  familiarity  with 
the  rule  generally  override  serious 
consideration  by  the  mortgagor  of  the 
prepayment  penalty  and,  in  effect,  deny 
the  mortgagor  a  reasonable  opportunity 
to  postpone  the  date  of  closing  or  of 
prepayment  to  coincide  with  the  date 
requived  by  the  mortgagee.  Instead,  the 
mM>rtgagor  pays  the  extra  interest  in 
order  to  complete  the  sale  as  scheduled. 


Discussion  of  Comments 

The  majority  of  comments  submitted 
in  response  to  the  October  1979 
proposed  rule  reflected  agreement  that 
the  30-day  notice  was  no  longer 
necessary  for  the  purpose  of  developing 
close-out  balances  or  as  an  aid  to 
reinvestment  of  prepayment  funds. 
However,  the  commenters  were  virtually 
unanimous  in  opposing  the  proposed 
change  that  would  require  lenders  to 
credit  prepayments  in  full  as  of  the  date 
payment  was  received.  Their  argument 
was  that  the  change  would  impose 
serious  burdens  on  mortgagees  who 
place  many  of  their  FHA  mortgages  in 
the  Government  National  Mortgage 
Association  (GNMA)  mortgage-backed 
securities  (MBS)  program. 

GNMA  requires  issuers/servicers 
participating  in  the  mortgage-backed 
securities  program  to  pass-through 
interest  to  certificate  holders  until  the 
first  day  of  the  month  following  the  date 
of  the  prepayment  in  full,  regardless  of 
the  date  of  the  prepayment.  Therefore, 
under  the  proposed  rule,  the  issuers/ 
servicers  would  be  forced  to  absorb  the 
difference  between  the  amount  of 
interest  collected  and  the  amount  of 
interest  due  GNMA. 

The  comments  failed  to  address, 
however,  the  significant  amount  of 
unearned  interest  that  the  current  rule 
permits  mortgagees  to  charge  prepaying 
mortgagors.  Data  developed  from  HUD's 
Management  Information  System  (MIS) 
statistics  indicate  that  an  average  of 
9,000  mortgages  were  prepaid  monthly 
in  1981  and  1982,  for  an  annual  average 
of  108.000  prepaid  mortgagees.  Analysis 
of  HUD  prepayment  data  provides  a 
basis  for  a  better  understanding  of  why 
the  current  rule  should  be  amended. 

/.  Genera/  Characteristics  of  HUD  Single 
Family  Mortgage  Prepayment  Activity 

"Average"  nuinl)er  of  prepay-    108,000. 

menta  per  year. 
Percentage  of  FHA  mortgages 

placed  in  GNMA  MBS  pool. 
Incidence   of   extra    interest 

charge  on  prepayments. 
"Average"  annual  number  of 

nortgagora     paying    extra 

intereet     (7S     percent     of 

106,000). 
"Average"  mortgage  balance .. 
Year  of  highest  incidence  of 

prepayments     in     30-year 

mortgages. 
Average  length  of  extra  inter- 
est period   (HUD   has   no 

specfflc    data    pinpointing 

wken,  during  a  month,  the 

majority  of  prepayment  are 

madr.     mi,     thus,     has 

chosen  the  ISth  day  to  rep- 


70  percent. 
7S  percent. 


81,000. 


$55,000. 
6th. 


1  Vt  months. 


resent  the  norm,  while  rec- 
ognizing that  prepayments 
may  occur  both  l>efore  and 
after  that  date). 

Average  rate  of  interest  on    12  percent, 
prepaid  mortgages. 

Monthly    interest    charge    on    $536. 
$55,000  mortgage,   with  12 
percent  interest  rate,  in  the 
6th  year  of  a  30-year  term. 

Average  amount  of  extra  in-    $804. 
terest  paid  by  each  mortga- 
gor (iVi  months  interest). 

//.  Apportionment  of  Costs  and  Savings 
Under  Current  Rules  for  Mortgages  Prepaid 
in  Sixth  Year  of  Mortgage  Term 

Average  numl>er  of  all  pre-    108;0a0. 
paid  FHA  mortgages  annu- 
ally. 

Average   number  of  prepaid    75.800. 
mortgages  in  GNMA  MBS 
pool  (70  percent  of  106.000). 

Average  numl>er  of  prepaid 
mortgages  annually  where 
mortgagor  pays  extra  inter- 
est: 

—All   prepaid   FHA   mort-    81.00a 
gages     (75     percent     of 
108.000). 
—GNMA    MBS    mortgages    56.700. 
(75  percent  of  75,600). 

Average  per  mortgage  inter-    $268. 
est  cost  to  MBS  issuer  (V^ 
month). 

Total  estimated  annual  costs    $20,260,800*. 
of  prepayments  for  MBS  is- 
suers  due    to   GNMA   re- 
quirements   (75,600    times 
$268). 

Total  estimated  extra  interest    $65.124,00a 
paid  by  all  prepaying  FHA 
mortgagors     (81,000    times 
$804)  (average  amount). 

Total    estimated    amount    of    $44,863,000*. 
net  unearned  interest  re- 
tained annually  by  mortga- 
gees. 

'Anumm  Ihtl  moHgaaen  atnorb  coit  of  "paM- 
Ihrougka"  to  GNMA  for  umm  morlgason  wfao  m  not 
chargad  extra  inttml  «l  tima  of  prapayment 

///.  Apportionment  of  Costs  and  Savings 
Under  Proposed  Rule  for  Mortgages  Prepaid 
in  Sixth  Year  of  Mortgage  Term 

Total  estimated  annual  cost    $2a260.800, 

to  MBS  issuer  for  interest 

pass-through      to      GNMA 

(75,600     times     $268     (H 

months  interest)). 
Total  estimated  annual  sav-    $85,124,000 

ings  of  extra  interest  costs 

for     all     prepaying     FHA 

mortgagors  (81.000  X  $804). 

Simply  stated,  under  the  current  rule, 
mortgagees  collect  an  estimated  $65 
million  aiuiually  in  unearned  interest 
from  all  prepaying  FHA  mortgagors.  To 
the  extent  that  mortgagees  currently  • 
absorb  the  cost  of  "pass-through" 
interset  d««  GNMA  (in  those  instances 
where  mortgagors  are  permitted  to 
prepay  in  full  without  paying  extra 
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interest),  net  unearned  income  would 
still  approximate,  at  a  minimum,  $45 
million  annually.  It  seems  more  likely, 
however,  that  mortgagees  require  such 
mortgagors  to  cover  all  actual  costs 
incident  to  the  full  prepayment  of 
mortgages,  and,  thus,  that  mortgagees 
realize  annual  unearned  income  in  an 
amount  close  to  the  $65  million  level 

Effect  of  the  Rule 

The  rule  would  apply  prospectively, 
and  mortgages  insured  before  the 
effective  date  of  the  rule  would  be 
exempt  from  the  new  provisions.  The 
projected  costs  for  MBS-issuers  and 
savings  for  mortgagors  prepaying  in  full 
would  not  be  entirely  realized  until  the 
rule  is  adopted  and  in  effect  for  six 
years.  Accordingly,  the  annual  cost  to 
the  MBS-issuers,  if  the  number  of 
prepayments  in  full  increase  in  an  even 
amount  every  year,  would  be  about  $3.4 
million  the  first  year,  with  a  $3.4  million 
increase  every  year  until  the  $20.3 
million  level  is  reached  in  the  sixth  year. 
Based  on  the  same  assumptions,  the  net 
savings  to  mortgagors  would 
approximate  $10.8  miUion  the  first  year 
and  increase  by  a  like  amount  annually 
until  the  projected  $65  million  level  is 
reached  in  the  sixth  year.  Since  these 
projections  assume  that  all  prepayments 
in  full  occur  by  the  end  of  the  sixth  year 
of  the  mortgage  term,  the  projected  cost/ 
savings  would  probably  be  at  a  lower 
annual  rate  and  extend  over  a  longer 
period  of  time,  since  many  prepayments 
in  full  do  not  occur  until  after  the  sixth 
year  of  the  mortgage  term. 

We  believe  that  interest  costs  that 
GNMA  issuers  appear  to  bear  under  this 
proposal  will  be  passed  on  to  new 
mortgagors  through  points,  fees,  or 
similar  devices.  Because  most 
prepayments  occur  in  connection  with 
the  purchase  of  another  home,  it  is  likely 
that  a  sizable  portion  of  such  interest 
cost  will  be  borne  by  mortgagors  who 
have  accomplished  a  "savings"  in 
prepaying  their  FHA-insured  mortgages, 
and,  thus,  are  better  prepared  to  assume 
the  extra  costs  in  financing  new 


mortgages  going  into  a  GNMA  MBS 
pooL 

More  importantly,  we  note  that  for 
many  years  MBS  pools  have  included 
about  50  percent  of  all  VA-guaranteed 
mortgages.  Such  VA  mortgages  include 
the  prepayment  rule  that  HUD  is  seeking 
to  adopt.  MBS  participant-issuers  have 
borne  any  interest  penalty  risks 
attendant  upon  the  prepayment  of  VA 
mortgages  in  MBS  pools  without  any 
serious  effort  to  change  the  VA  rule  or 
to  remedy  any  VA  prepayment  interest 
problems.  Consequently,  it  would  seem 
that  there  is  little  basis  on  which  to 
object  to  HUD's  efforts  to  adopt  the 
same  rule. 

Therefore,  after  careful  consideration 
of  all  of  the  conmients  and  analysis  of 
the  impact  of  the  current  prepayment 
policy  on  mortgagors  and  mortgagees, 
HUB  proposes  to  implement  the  rule 
change  to  eliminate  the  inequitable  and 
unjustifiable  interest  burden  currently 
placed  on  mortgagors  who  prepay  their 
mortgages  in  full. 

Collection  of  interest  only  to  the  date 
of  prepayment  would  be  limited  to 
prepayment  in  full  of  mortgages  insured 
after  adoption  of  the  rule.  Thus, 
mortgagees  could  continue  to  exercise 
the  option  permitted  by  24  CFR  203.558 
and  collect  interest  until  the  first  of  the 
month  following  prepayment  on  those 
mortgages  that  were  insured  before 
adoption  of  the  rule.  Additionally, 
mortgagees  would  be  permitted  to  defer 
crediting  of  partial  prepayments,  other 
than  those  received  on  an  installment 
due  date,  until  the  next  following 
installment  due  date. 

Adoption  of  the  rule  will  conform 
HUD  policy  to  the  existing  policy  in 
Veterans  Administration  mortgages  and 
will  facilitate  the  adoption  of  uniform 
mortgage  instruments,  as  required  by 
section  905  of  the  Housing  and 
Community  Development  Amendments 
of  1978. 

Application  of  Part  of  Total  Monthly 
Payment  to  a  Late  Charge 

The  proposed  amendments  to 


S  S  203.24.  213.515  and  222.6  permitting 
mortgagees  to  apply  a  portion  of  a  total 
monthly  payment  to  a  late  charge,  wrill 
codify  late  charge  collection  procedures 
already  permitted  in  HUD  Handbook 
4330.1,  Chapter  4.  paragraph  63.  The 
proposed  amendment  will  continue 
safeguards  relative  to  late  charges  by:  (1) 
Requiring  the  mortgagee  to  give  notice 
to  the  mortgagor  of  its  intention  to 
impose  a  late  charge,  (2)  prohibiting  a 
mortgagee  from  adding  previously 
uncollected  late  charges  to  the  monthly 
payment  for  purposes  of  calculating  the 
present  late  charge,  (3)  subjecting  the 
collection  of  late  charges  to  the  law  of 
the  State  in  which  the  mortgage  is 
serviced  and  to  the  terms  of  the 
mortgage,  and  (4)  prohibiting  initiation 
of  foreclosure  proceedings  when  the 
only  delinquency  under  the  mortgage  is 
a  late  charge  which  is  due  but  unpaid. 
The  provisions  of  these  amendments 
will  be  reflected  in  HUD's  new  secnrity 
instruments  to  further  the  objective  of 
section  905  of  the  Housing  and 
Community  Development  Amendments 
of  1978— that  HUD.  the  Department  of 
Agriculture  and  the  Veterans' 
Administration  use,  to  the  extent 
possible,  uniform  forms. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  It  is  estimated  that  an  average 
of  9,000  mortgages  are  prepaid  each 
month,  and  that  75  percent  of  all  prepaid 
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mortgages  are  subjected  to  1 V^  months 
of  extra  interest.  A  typical  30-year 
mortgage  having  a  principal  balance  of 
$55,000.  an  interest  rate  of  12%  and  in 
the  sixth  year,  assuming  that  1 V^ 
month's  interest  is  saved,  would  yield  a 
savings  of  $804  per  mortgage.  In  a  12- 
month  period  the  total  savings  on  such 
prepaid  mortgages  would  be  $65,124,000, 
which  is  well  below  the  $100  million 
threshold. 

A  Finding  of  No  Significant  Impact 
¥vith  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1968.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  hours  in  the  office  of  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street. 
Southwest.  Washington,  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  as  item  H-9-79  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17. 
1983  (48  FR  47433).  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  following  numbers  identify  the 
programs,  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  affected 
by  the  regulation  changes:  14.105, 14.108, 
14.117. 14.118, 14.119. 14.120, 14.121. 
14.122. 14.123, 14.133, 14.140, 14.152, 
14.157. 14.161.  and  14.165. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
housing  and  community  development. 
Mortgage  insiu-ance.  Solar  energy. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  222 

Condominiums,  Military  personnel, 
Mortgage  insurance. 

24  CFR  Part  234 

Condominiums.  Mortgage  insurance, 
Homeownership,  Projects.  Units. 

Accordingly,  24  CFR  Parts  203,  213, 
222  and  234  are  amended  as  follows: 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  By  revising  i  203.22,  paragraph  (b), 
to  read  as  follows: 

9  203.22    Payment  of  insuranea  pramhims 
or  diarges;  prapaymant  prtvNage. 
*        •        •        •        * 

(b)  Prepayment  privilege.  The 
mortgage  shall  contain  a  provision 
permitting  the  mortgagor  to  prepay  the 
mortgage  in  whole  or  in  part  under  such 
conditions  as  the  Commissioner  may 
prescribe,  but  shall  not  provide  for  the 
payment  of  any  charge  on  account  of 
such  prepayment. 

2.  By  revising  9  203.24,  paragraphs 
(a)(1)  throught  (a)(4),  to  read  as  follows: 

9203^4    Application  of  payments. 

(a)  •  *  * 

(1)  Premium  charges  under  the 
contract  of  insurance  (other  than  a  one- 
time mortgage  insurance  premium  paid 
in  accordance  with  S  203.280),  and 
charges  for  open-end  advances,  ground 
rents,  taxes,  special  assessments,  flood 
insurance  premiums,  if  required,  and  fire 
and  other  hazards  insurance  premiums; 

(2)  Interest  on  the  mortgage; 

(3)  Amortization  of  the  principal  of  the 
mortgage;  and 

(4)  Late  charges,  if  permitted  under 
the  terms  of  the  mortgage  and  subject  to 
such  conditions  as  the  Commissioner 
may  prescribe. 

3.  By  revising  9  203.558  to  read  as 
follows: 

9  203.559    Handling  prapaymanta. 

(a)  Notwithstanding  the  terms  of  the 
mortgage,  the  mortgagee  may  accept  a 
prepayment  at  any  time  and  in  any 
amount  so  long  as  monthly  interest  on 
the  debt  is  calculated  on  the  actual 
unpaid  principal  balance  of  the  loan. 

(b)  With  respect  to  mortgages  insured 
before  (insert  effective  date  of  this  rule], 
if  the  mortgagee  will  not  accept  a 
prepayment  until  the  first  day  of  the 
month  following  expiration  of  the  30-day 
notice  period,  unless  interest  is  paid  to 
that  date,  the  mortgagee's  response  to 
the  mortgagor's  inquiry,  request  for 
payoff  figures,  or  tender  must  clearly 
advise  the  mortgagor  of  this  fact.  If  the 
mortgagor's  notice  of  intent  to  prepay  or 
actual  prepayment  is  required  to  be 
delivered  on  a  nonworking  day,  the 
notice  of  prepayment  shall  be  timely  if 
delivered  on  the  next  working  day. 

(c)  With  respect  to  mortgages  insured 
on  or  after  {insert  effective  date  of  this 
rule],  the  mortgagee  shall  not  require  30 
days  advance  notice  of  prepayment  or 
payment  upon  an  interest  payment  date. 


Payment  in  full  shall  be  credited  as  of 
the  date  received.  Partial  prepayment, 
other  than  on  an  installment  due  date, 
need  not  be  credited  until  the  next 
following  installment. 

PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

4.  By  revising  S  213.513.  paragraph  (b). 
to  read  as  follows: 

9  213.513    Payment  of  insurance  premium* 
or  chargas;  prepaymant  privllaga. 

(b)  Prepayment  privilege;  The 
mortgage  shall  contain  a  provision 
permitting  the  mortgagor  to  prepay  the 
mortgage  in  whole  or  in  part  under  such 
conditions  as  the  Commissioner  may 
prescribe,  but  shall  not  provide  for  the 
payment  of  any  charge  on  account  of 
such  prepayment. 

5.  By  revising  9  213.515  to  read  as 
follows: 

9213.^15    Payments,  how  appliad. 

(a)  Premium  charges  under  the 
contract  of  insurance  (including 
insurance  charges  for  open-end 
advances),  ground  rents,  taxes,  special 
assessments,  flood  insurance  premiums, 
if  required,  and  fire  and  other  hazard 
insurance  premiums, 

(b)  Interest  on  the  mortgage; 

(c)  Amortization  of  the  principal  of  the 
mortgage;  and 

(d)  Late  charges,  if  permitted  under 
the  terms  of  the  mortgage  and  subject  to 
such  conditions  as  the  Commissioner 
may  prescribe. 

PART  222— SERVICEMEN'S 
MORTGAGE  INSURANCE 

6.  By  revising  9  222.6,  paragraphs 
(a)(1)  through  (a)(4),  and  by  adding  a 
new  paragraph  (a)(5),  to  read  as  follows: 

9  222.6    Application  of  payments. 

(a)  •  *  * 

(1)  Ground  rents,  taxes,  special 
assessments,  flood  insurance  premiums, 
if  required,  and  fire  and  other  hazard 
insurance  premiums; 

(2)  Service  charge,  if  any; 

(3)  Interest  on  the  mortgage; 

(4)  Amortization  of  the  principal  of  the 
mortgage;  and 

(5)  Late  charges,  if  permitted  under 
the  terms  of  the  mortgage  and  subject  to 
such  conditions  as  the  Commissioner 
may  prescribe. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

7.  By  revising  i  234.37,  paragraph  (b), 
to  read  as  follows: 
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S  234.37    Pr«paynwnt  ef  hMuranoe 
priwhim  or  charJB— ;  P>1»y«wnt  prtvi»g«. 

***** 

(b)  Prepayment  privilege.  The 
mortage  shall  contain  a  provision 
permitting  the  mortgagor  to  prepay  the 
mortgage  in  whole  or  in  part  under  such 
conditions  as  the  Commissioner  may 
prescribe,  but  shall  not  provide  for  die 
payment  of  any  charge  on  accormt  of 
such  prepayment. 

(Sec.  211  of  the  National  Housing  Act  (12 
U.S.C.  1709, 1715)) 

Dated:  April  5, 1984. 
Maurica  L  Batksdale, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commiasioner. 

[FR  Doc  M-U8W  Filad  S-17-M:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Buraeu  of  Alet>hol,  ToImcco  and 
Hrearma 


27  CFR  Part  4 

[Nottc*  Na  529;  Ref:  Notic*  Nos.  357  Mid 
37S] 

Withdrawal  of  Multivlntage  Wine 
Labeling  Proposals 

AQKNCv:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Treasury. 

ACnoH:  Notice  of  withdrawal. 

suMMARr.  ATF  is  withdrawing  the 
proposed  regulations  on  multivintage 
labeling.  This  action  concludes  the 
regulatory  process.  ATF  is  withdrawing 
the  notice  based  on  the  comments 
received  pursuant  to  two  notices  of 
proposed  rulemaking.  Although  the 
notice  of  proposed  rulemaking  is  being 
withdrawn,  ATF  is  considering  action  in 
the  form  of  a  ruling  on  this  issue. 
EFRCnvE  DATC:  lune  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Bowling,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  FAA.  Wine  and 
Beer  Branch.  1200  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20226  (202-566- 
7628). 
SUPPLEMmTARV  INFORMATION: 

Background 

ATF  has  not  allowed  the  labeling  of 
distinct  vintages  and  the  percentages  of 
each  on  labels  of  blended  wine.  This 
policy  is  clearly  stated  in  Rev.  Rul.  54- 
25a  1954t1  CS  342,  and  ATF  Rul.  78-4, 
1978  ATF  CS  61.  ATF  held  that  by 
allowing  moltivintage  dates  on  labels, 
consumers  could  be  misled  into 
believing  that  the  wine  was  a  vintage 
wine,  when  in  fact,  it  would  not  to 
qualify.  A  vintage  wine,  under  27  CFR 


4.27(a),  is  a  wine  in  which  at  least  95 
percent  of  the  volume  is  derived  from 
grapes  harvested  in  a  single  calender 
year. 

fai  1980,  Veedercrest  Vineyards, 
Emeryville,  California,  submitted  a 
petition  to  ATF  to  amend  the  regulations 
to  allow  more  than  one  vintage  date  to 
appear  on  labels  of  wine.  After 
considering  the  petition,  ATF  decided  to 
air  the  issue  through  the  rulemaking 
process  and  published  an  advance 
notice  of  {miposed  rulemaking  (Notice 
No.  357:  November  13, 1980: 45  FR 
74942). 

Notfce  No.  357 

During  the  comment  period,  ATF 
received  34  comments  which  were 
basically  divided  equally  for  and  against 
multivintage  labeling:  18  opposed  and  16 
favored  the  concept. 

The  18  commenters  opposing  stated 
that  to  allow  such  labeling  would  be 
misleading  and  confusing;  no  need 
existed  for  multivintage  labeling,  and 
that  "vintage"  would  lose  some  of  the 
mystique  that  consumers  have  applied 
to  the  term. 

The  16  commenters  in  favor  of  multi- 
vintage  labeling  stated  that  such  dates 
would  be  no  more  misleading  than  a 
single  date,  and  that  a  vintage  date  on  a 
label  is  simply  the  calendar  year  of 
harvest  in  wUch  the  grapes  were 
harvested  and  is  not  a  quality  statement 
as  there  are  both  good  and  bad  vintages. 
Furthermore,  these  commenters  stated 
that  since  blending  was  such  a  prevalent 
practice,  information  concerning  the 
blend's  components  should  be  labeled. 
Some  commenters  believed  that  multi- 
vintage  dates  would  provide  specific 
information  that  consumers  wanted  or 
needed  concerning  blended  wines. 

Sinfie  the  commenters  were  basically 
equally  divided  and  persuasive 
arguments  were  presented  from  both 
sides,  ATF  decided  to  gather  comments 
on  specific  regulatory  proposals.  This 
was  accomplished  in  Notice  No.  378 
(Augiist  5. 1981:  46  FR  39850). 

Notice  No.  378 

In  response  to  this  notice,  ATF 
received  16  comments.  Of  the  total 
comments,  11  were  opposed  to  multi- 
vintage  labeling,  while  only  five 
supported  it.  The  arguments  were 
basically  the  same  as  those  received 
pursuant  to  the  advance  notice. 

Decision 

Since  most  commenters  were  opposed 
to  the  proposed  regulation  and  because 
of  the  unall  number  of  comments 
received.  ATF  it  wididrawing  the  notice 
of  proposed  rulemaking. 


Drafidng  Infomiation 

The  principal  author  of  the  document 
is  Roger  Bov^ling,  FAA,  Wine  and  Beer 
Branch. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  consumer  protection, 
customs  duties  and  inspection,  imports, 
labeling,  packaging  and  containers, 
wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  49  Stat  981, 
as  amended:  27  U.S.C.  205,  the  Director 
has  issued  this  notice. 

Signed:  April  12, 1984. 
Stephen  B.  ffiggiH. 
Director. 

Approved:  May  8, 1984. 
Edward  T.  StevMUon. 

Acting  Assistant  Secretary  (Enforcement  and 
Operatioia). 

(FR  Doa  a4-U«77  FUmI  &-17-M:  IsIS  ami 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  251 

Land  Uees;  Special  Usee 

AOENCv:  Forest  Service,  USDA. 
action:  Proposed  role.   


summary:  The  Forest  Service  proposes 
to  amend  36  CFR  251.54  to  require  only 
consultation  with  the  Secretary  of 
Energy  on  applications  for  permits  for 
electric  power  transmission  lines  of  66 
KV  or  more.  In  addition,  the  agency 
proposes  to  remove  the  regulations  at 
§  251.56(g)(3)  requiring  these  permit 
appUcants  to  agree  to  stipulations  and 
terms  allowing  the  surplus  capacity  of 
the  transmission  facility  to  be  used  by 
federal  power  marketing  authorities. 
The  proposed  rule  seeks  to  eliminate 
burdensome  and  outdated  procedures 
and  to  conform  the  Forest  Service 
electric  power  transmission  faciUty 
permitting  procedures  to  those  useid  by 
the  U.S.  Fish  and  Wildlife  Service 
(F&WLS)  and  Bureau  of  Land 
Management  [BLM). 
date:  Comments  must  be  received  by 
July  17, 1984. 

address:  Comments  should  be  sent  to: 
R.  Max  Peterson,  Chief  (2720),  Forest 
Service.  USDA,  P.O.  Box  2417. 
Washington.  D.C  20013.  Comments  will 
be  available  for  review  in  the  offices  of 
the  Forest  Service  Lands  Staff,  Room 
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lOia  1621  North  Kent  Street.  Rosslyn. 
Virginia  during  regular  working  hours 
(8K10  a.m.  to  4:30  p.m.)  on  regular 
woricing  days. 

FOR  PIMTHOI  irOWMATION  COtfTACT: 
Paul  M.  Stockinger,  Lands  Staff.  (703) 
235-2410. 

SUmfMCNTAIlY  MRMWUTION:  The 
current  Forest  Service  regulations 
require  that  applicants  for  special  use 
permits  for  electric  transmission  lines  in 
excess  of  66  KV  agree  to  wheeling 
stipulations.  Wheeling  is  the 
transmission  of  power  from  one 
generating  facility  across  the  lines  of 
another  utility  to  reach  a  specific 
destination.  These  particular  wheeling 
stipulations  allow  federal  power 
marketing  authorities  to  use  the  surplus 
capacity  of  a  permittee's  line  to  transmit 
federal  power.  Surplus  capacity  is 
defined  as  the  amount  of  electric  load  a 
line  may  safely  carry  over  its  current 
level  of  operation. 

The  requirement  to  have  wheeling 
stipulations  in  power  transmission  line 
permits  for  facilities  66  KV  or  greater 
was  first  regulated  by  the  Department  of 
the  Interior  in  1948.  The  requirement 
was  removed  in  1954.  but  reinstated  in 
1962,  when  the  BLM  regulations  were 
changed  to  require  a  wheeling  provision 
in  their  permits.  At  that  time,  the  Forest 
Service  regidations  were  also  changed 
to  require  a  similar  stipulation.  The 
enactment  of  the  Public  Regulatory 
Policies  Act  of  1978  (92  Stat.  3137) 
provides  the  Federal  Energy  Regulatory 
Commission  with  authority  to  impose 
wheeling  provisions  on  electric  utilities. 
The  wheehng  stipulation  requirement  in 
land  management  agency  permits  is  no 
longer  needed.  The  stipulation  was 
removed  from  the  Department  of  the 
Interior  regulations  in  1982  for  the  BLM 
by  final  rulemaking  published  March  23. 
1982  for  43  CFR  280a  and  in  1983  for  the 
F&WLS  by  final  rulemaking  published 
July  11. 1983  for  50  CFR  Part  29.  To  be 
consistent  with  the  Department  of  the 
Interior,  and  to  reduce  needless 
duplication  of  requirements,  this 
proposed  rulemaking  would  revise  the 
USDA  Forest  Service  regulations  to 
eliminate  the  provision. 

The  special  application  procedures  at 
36  CFR  251.54  would  be  revised  to 
provide  only  for  consultation  with  the 
Department  of  Energy  (DOE)  over  the 
location  of  proposed  electric  power 
transmission  lines  of  66  kilovolts  or 
higher.  The  other  requirements  would  be 
deleted. 

The  special  terms  and  conditions  for 
special  use  authorizations  in  i  251.56 
would  be  revised  to  delete  the 
requirement  for  appUcats  to  agree  to 
wheeling  stipulations  for  elecmc 


transmission  lines  of  66  KV  or  more. 
This  revision  would  delete 
i  251.56(f)(3)(iHii).  (AHL). 

This  proposed-rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291  and  it  has  been  determined 
that  this  revised  regulation  is  not  a 
major  rule.  The  revised  regulation  is  not 
expected  to  increase  costs  to  consumers 
served  by  power  marketing  agencies. 
The  revision  should  decrease  costs  to 
the  applicants  and  the  Forest  Service  by 
reducing  the  reporting  burden  on  the 
applicants,  by  reducing  the 
administrative  workload  on  the  Forest 
Service  in  processing  applications,  and 
by  eliminating  delays  caused  by  the 
referral  of  applications  to  the 
Department  of  Energy  for  review.  The 
change  will  not  increase  costs  to  States 
or  local  governments. 

In  addition,  the  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and 
Environment  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354) 
and  therefore  does  not  require  a 
regulatory  flexibility  analysis. 

This  rule  does  not  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  review 
under  44  U.S.C.  Chapter  35. 

List  of  Subjects  in  36  CFR  Part  251 

Electric  power.  Mineral  resources. 
Rights-of-way,  Water. 

PART  251— (AMENDED] 

Therefore,  for  the  reasons  set  forth 
above,  it  is  proposed  to  amend  Part  251 
of  Title  36  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  The  authority  citation  for  Part  251  is 
as  follows: 

Authority:  Sec.  1.  30  Stat.  35,  as  amended. 
62  Stat.  100.  sec.  1,  33  Stat.  628  (16  U.S.C.  551. 
472),  90  Stat.  2776  (43  U.S.C.  1781-1771);  (44 
U5.C  3506). 

2.  In  §  251.54.  Special  use  applications, 
revise  paragraph  (g)(2)  to  read  as     « 
follows: 

9251^   Special  UM  appNcatlons. 

(g)  Special  application  procedures. 

(1)  *  *  * 

(2)  Electric  power  transmission  lines 
86  KV  or  over. 

Each  application  for  authority  to 
construct  and  maintain  a  facility  for  the 
generation  of  electric  power  and  energy 
or  for  the  transmission  or  distribution  of 
electric  power  and  energy  of  66  kilovolts 
or  higher  under  this  section  shall  be 
referred  to  the  Secretary  of  Energy  for 
consultation. 


$251.56    [AiiwndMl] 

3.  In  5  251.56,  revise  paragraph  (f)  by 
removing  paragraphs  (3)(i)-{ii),  (A)-{L). 

Dated:  April  30. 1984. 
John  B.  Crowell.  )r.. 

Assistant  Secretary  for  Natural  Resources  & 
Environment 

(FR  Doc.  M-13491  Filed  5-17-64: 8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  659«] 

Proposed  Flood  Elevation 
Determinations;  California  et  aL 

Correction 

In  FR  Doc.  84-12053  beginning  on  page 
19343  in  the  issue  of  Monday,  May  7. 
1984.  make  the  following  corrections: 

On  page  19349.  third  column,  first 
entry  "Ruth  Creek"  should  read  "Rush 
Creek". 

In  the  fourth  column,  line  2  "Ruth 
Creek  should  read  "Rush  Creek". 

On  page  19351.  in  the  second  entry  for 
North  Carolina,  in  the  fourth  columji.  the 
first  location  for  Deep  Creek  should  read 
"Mouth  at  Tuckasegee  River";  and  the 
second  location  for  Deep  Creek  should 
read  "About  0.36  mile  upstream  of  Deep 
Creek  Road". 
muma  cooc  isos-oi-n 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adntlnlstratlon 

49  CFR  Part  391 

[BUGS  Dodwt  MC-103;  Nodoe  No.  S4-3] 

Exemption;  Driver  Qualification  Files 

AQENCY:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  The  FHWA  is  withdrawing  an 
April  4. 1983  notice  of  proposed 
rulemaking  that  would  have  granted,  in 
part,  a  petition  for  exemption  from 
certain  driver  qualification 
requirements.  This  decision  is  based  on 
data  and  information  received  during 
this  rulemaking  which  indicates  that  the 
proposal  was  not  in  the  best  interest  of 
safety  for  the  motoring  public. 
PON  RIRTHIII  INfOWMATION  CONTACT: 

Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety.  (202)  426-97S7;  or  Mrs. 
Kathleen  S.  Mariunan,  Office  of  the 
Chief  Counsel.  (202)  426-0346,  Federal 
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Highway  Administration.  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  e.t.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

The  American  Bakers  Association 
(ABA)  has  petitioned  the  FHWA  to 
grant  an  exemption  from  the  driver 
qualification  rules  regarding  certain 
paperwork  and  administrative 
requirements  for  drivers  operating 
vehicles  having  a  gross  vehicle  weight 
rating  {GVWR)  between  10.001  and 
15,000  pounds.  There  is  an  exemption  for 
drivers  of  lightweight  vehicles  currently 
in  effect  (49  CFR  391.62(a)).  A 
lightweight  vehicle  is  a  vehicle  having  a 
GVWR  of  10.000  pounds  or  less, 
provided  that  the  vehicle  is  not  used  in 
the  for-hire  carriage  of  passengers  or 
used  to  transport  hazardous  materials  of 
a  type  or  quantity  that  requires  the 
vehicle  to  be  marked  or  placarded  (49 
CFR  390.17). 

The  current  exemption  (49  CFR 
391.62(a)),  applicable  to  drivers  who 
operate  only  lightweight  vehicles, 
provides  relief  by  excluding  them  from 
the  requirements  for: 

1.  The  disclosure  of.  investigation  into, 
and  inquiries  about,  the  background  and 
driving  record  of  drivers  (49  CFR  Part 
391.  Subpart  C). 

2.  The  road  test  and  written  . 
examination  (49  CFR  Part  391,  Subpart 
D). 

3.  The  medical  examination, 
certiHcate  of  medical  examination,  and 
possession  of  a  medical  certificate,  (49 
CFR  Part  391,  Subpart  E  (§§  391.41. 
391.43,  and  391.45)). 

4.  The  maintenance  of  driver  files  and 
records  (49  CFR  Part  391.  Subpart  F). 

The  intent  of  the  current  exemptions 
was  to  relieve  motor  carriers  of  detailed 
recordkeeping  medical  examinations, 
and  other  administrative  obligations 
which  were  believed  to  be  unduly 
burdensome  given  the  nature  of  the 
operations  involved.  On  the  other  hand, 
drivers  of  lightweight  vehicles  were  not 
exempted  from  the  requirements  of  the 
driver  qualification  rules:  e.g.,  the 
requirement  to  hold  a  driver's  license  or 
permit,  the  requirement  for  minimum 
physical  qualifications,  and  the 
requirement  for  knowledge  and  ability 
to  operate  motor  vehicles  safely  upon 
the  public  highways. 

In  its  petition,  the  ABA  seeks  to  apply 
these  exemptions  to  drivers  of 
additional  vehicles,  specifically  those 
between  10,001  and  15,000  pounds 
GVWR.  It  proposes  that  this  be 
achieved  in  the  most  limited  way 
possible  by  expanding  the  definition  of 


"lightweight  vehicle",  only  in  its 
application  to  the  qualification  of 
drivers  (49  CFR  391.62(a)),  to  include 
vehicles  having  a  GVWR  between 
10,001  and  15,000  pounds. 

The  AfiA  asserts  that  today's  vehicles 
rated  at  between  10.001  and  15.000 
pounds  GVWR  have  size  and  handling 
characteristics  similar  to  older  vehicles 
rated  at  10.000  or  less  and  are  similar  in 
terms  of  chassis,  engine,  power  train, 
brake  system,  and  tires.  As  a  result,  they 
say,  vehicles  between  10.001  and  15.000 
pounds  GVWR  have  the  same 
operational  characteristics  as  the  lighter 
rated  vehicles  and  require  no  additional 
driver  training. 

Bakery  trucks,  like  most  trucks  under 
15,000  pounds  GVWR,  says  the  ABA, 
are  used  almost  exclusively  in  local 
pick-up  and  delivery  service,  and  not  in 
long  distance  over-die-road  movements. 
Thus,  even  when  used  beyond  exempt 
intracity  zones  (49  CFR  390.16.  391.2), 
these  trucks  are  used  in  the  same  type  of 
local  delivery  service  as  vehicles 
operating  within  exempt  zones.  The 
ABA  concludes  that  given  the  present 
exemption  for  local  delivery  operations, 
which  includes  certain  exemptions  from 
Part  391,  even  for  drivers  of  the  heaviest 
trucks  on  the  road,  the  relief  sought 
should  be  granted  to  ensure  that 
vehicles  which  are  used  similarly — in 
local  delivery  service — are  treated 
similarly. 

Responding  to  the  ABA  petition,  the 
FHWA  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  (47  FR 
39698)  on  September  9, 1982  to  solicit 
comments  and  data  concerning  the 
information  the  ABA  used  to  support  its 
petition. 

Based  on  the  comments  received  in 
response  to  the  ANPRM,  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (48  FR  14413)  on 
April  4, 1983.  The  NPRM  proposed  to 
grant  the  petitioner's  request,  in  part,  by 
offering  relief  from  all  of  the  requested 
items  except  those  concerning  the 
medical  examination  and  certificate 
requirements.  The  decision  to  retain  the 
medical  requirements  was  based  on 
convincing  data  provided  by  the  United 
Parcel  Service  (UPS)  which  showed  that 
the  requirement  for  documenting 
compliance  with  the  medical  criteria  is 
critical. 

The  proposal  to  grant  an  exemption 
from  the  other  three  requirements  was, 
as  stated  in  the  NPRM,  based  on  the 
opinion  that  the  operations  in  question 
are  generally  conducted  at  low  speeds 
in  local  pick-up  and  delivery  service  and 
because  the  comments  of  those 
supporting  the  petition  were  more 
convincing  than  those  opposed.  It  was 
noted,  however,  that  neither  the 


commenters  opposing  nor  the 
commenters  supporting  the  proposal 
offered  substantive  data  concerning 
operational  characteristics  or,  more 
importantly,  stability.  For  this  reason,  it 
was  explained,  the  FHWA  would 
research  the  issue  of  the  stability  of 
these  vehicles  during  the  comment 
period.  The  FHWA  did  research  the 
issue.  The  results  will  be  discussed  in 
detail  later  in  this  document 

Assessment  of  Comments 

A  total  of  14  comments  were  received 
in  response  to  the  NPRM.  Of  that  total. 
10  commenters  supported  the  proposal 
and  4  opposed  it.  The  following  is  a 
summary  of  the  comments  received. 

Supportive 

The  majority  of  comments  which 
support  ftie  proposal  address  the 
economic  benefits  which  would  be 
enjoyed  should  the  exemption  be 
granted.  The  ABA  comments,  for 
example,  stress  the  belief  that  "both  the 
relief  proposed  in  the  NPRM  and  the 
additional  relief  requested  by  the  ABA 
in  its  petition  would  reduce  regulatory 
burdens  and  costs,  allow  the 
redeployment  of  scarce  financial 
resources  from  regulatory  compliance  to 
job  creation,  capital  formation,  and 
other  vital  economic  functions,  and  not 
have  any  adverse  affect  on  safety." 
Likewise,  the  Mallet  Co.  commented  in 
support  of  the  ABA  and  stated  that  the 
exemption  will  promote  cost  control 
without  any  sacrifice  in  safety. 

The  W.  E.  Long  Co.  offered  a  similar 
view.  It  states,  "in  order  to  absorb 
energy,  capital,  and  labor  cost  increases 
as  well  as  providing  necessary  services 
for  the  consumer,  we  anticipate  greater 
volume  deliveries  on  'curb-side'  or 
'walk-in'  vehicles  will  be  a  vital  part  of 
the  delivery  system."  It  explained  that 
by  adding  no  more  than  four  feet  to  a 
unit,  they  can  realize  increased  delivery 
efficiency  up  to  twenty-five  percent.  The 
Flower  Industries,  Inc.,  also  commented, 
"the  increasing  cost  of  transportation 
makes  it  imperative  to  increase  driver 
productivity.  The  only  way  to  do  that  is 
to  increase  the  size  of  the  truck."  The 
Pepperidge  Farm  Co.  states  that 
companies  increase  the  size  of  their 
trucks  to  increase  productivity  and 
argues  that  "the  change  in  size  does  not 
warrant  having  to  maintain  more 
paperwork  which  works  against  t^e 
expected  productivity  gains." 
The  Center  for  Commercial 
Floriculture  which  refers  to  its  members 
as  small  businesses  in  the  purest  sense 
asserts  "excessive  government  reports 
are  not  only  time-consuming,  but  costly 
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in  terms  of  peraoanel  who  couid  be  used 
more  valuably  in  other  duties." 

Economic  considerations  are  always 
an  important  part  of  any  rulemaking 
within  the  FHWA,  and  the  comments 
reviewed  above  are  given  full  attention. 
However,  while  the  ABA  accused  the 
FHWA  of  using  questionable  data  in 
assessing  the  estimated  costs  actually 
involved  in  economic  considerations,  it 
is  important  to  note  that  not  one 
commenler  offered  substantive  data  to 
assist  the  FHWA  in  it's  reevaluation  of 
costs.  The  ABA  charges  that  the  FHWA 
estimates  are  low  by  as  much  as  several 
hundred  percent  in  some  instances,  yet 
o^ers  no  cost  data  in  return. 

Other  comments  offered  in  support  of 
the  proposal  focused  on  handling  and 
operational  characteristics.  The  ITT 
Continental  Baking  Company,  Inc.  (CBC) 
took  exception  to  the  NPRM  bec^se  it 
failed  to  address  the  fact  that  there  are 
diminishing  loads  in  delivery  situations 
for  fresh  bread  and  cake  operations  and 
that  returns  are  minimal  It  also  points 
out  that  increase  in  GVWR  does  not 
necessarily  mean  an  increase  in  length 
or  width. 

Both  the  CBC  and  the  ABA  makes 
reference  to  a  recent  FHWA  research 
effort  which  indicated  that  the  rollover 
threshold  for  vehicles  of  between  10.001 
and  ISiXX)  pounds  GVWR  is  no  greater 
than  the  rollover  threshold  for  vehicles 
under  10.000  pounds  GVWR.  The 
research  effort  was  conducted  in 
response  to  this  rulemaking  through  a 
contract  with  the  University  of 
Michigan's  Transportation  Research 
Institute.  The  results  of  the  research  will 
be  discussed  in  further  detail  below. 

The  ABA  also  iterated  its  belief  that 
the  FHWA  itself  does  not  believe  that 
the  requirements  for  which  ABA  seekx 
exemption  are  essential  to  safe  trucking 
operations  since  the  current  commercial 
zone  and  lightweight  vehicle  exemptions 
already  exempt  a  large  number  of  these 
vehides. 

Further,  the  ABA  strongly  obfects  to 
the  NFRM  insofar  as  medical 
qualifications  are  concerned.  It 
expresses  its  belief  that  the  exemption  it 
requests  would  in  no  way  exempt  the 
vehicles  in  question  from  any  of  the 
substantive  requirements  of  Part  391. 

Finally,  one  commentei,  the  Private 
Truck  Council  of  America  (PTCA), 
offered  partial  support  of  the  proposal 
based  on  the  recommendations  of  the 
membership  of  its  Safety  Committee. 
The  FTCA  supports  the  elimination  of 
the  written  examination  because,  it 
says,  "such  an  'open  book'  type  exam 
holds  little  benefit  for  a  potential  truck 
driving  employee  and  is  certainly  no 
gauge  of  driver  competence."  It 
coQtinLes.  "FTCA  further  supports  the 


elimination  of  the  driver  files  and 
records.  .  .  .  We  believe  that  all  truly 
concerned  safety-conscious  companies 
will  retain  certain  basic  driver  files. 
However,  any  reduction  of  the  moontain 
of  paperwork  will  certainly  be  of 
assistance  in  streamlining  the  costly 
filing  process." 

Opposed 

All  of  the  conunents  received  in 
opposition  to  the  NRPRM  focused  on  the 
belief  that  the  driver  should  be  the  focal 
point  in  this  rulemaking  rather  than  the 
handling  characteristics  of  the  vehicles 
in  question  or  the  economic  benefit. 

"The  Liberty  Mutual  Insurance  Co. 
commented  that,  in  its  opinion,  "the 
FHWA  has  completely  overlooked  the 
important  issue — the  driver."  It  states, 
"By  removing  certain  restrictions  on 
background  checks  you  will  be  diluting 
the  selection  process  thereby  leaving  the 
door  open  for  companies  to  relax  their 
selection  criteria  and  put  drivers  in 
vehicles  that  are  not  quahfied." 

To  document  is  comments.  Liberty 
Mutual  cited  several  studies  showing 
that  drivers  with  a  history  of  moving 
violations  and  accidents  will  likely 
continue  these  patterns  in  the  future. 
One  study,  entitled  "Prior  Violation 
Records  of  1,447  Drivers  Involved  in 
Fatal  Crashes"  by  Leon  S.  Robertson 
and  Susan  P.  Baker,  showed  that  drivers 
with  4  or  more  convictions  or  violations 
prior  to  the  fatal  crash  were  more  than  9 
times  as  likely  to  be  involved  in  fatal 
crashes  as  those  with  no  such 
violations.  Another  study  quoted  by 
Liberty  Mutual  entitled  "The  Statistical 
Association  Between  Past  and  Future 
Accidents  and  Violations,"  prepared  by 
).  Richard  Stewart  and  B.  ].  Campbell 
reveals  that  drivers  with  no  violations 
had  an  average  accident  frequency  of 
.10  while  drivers  with  6  violations  had 
an  average  frequency  of  .42. 

Liberty  Mutual  stresses  its  belief  that 
"Its  the  operator,  not  the  vehicle,  that 
causes  accidents.  Studies  by  several 
organizations  bear  this  out."  It  offers 
statistics  which  indicate  that  between 
73%  to  95%  of  all  accidents  are 
attributable  to  human  factor  causes. 

The  American  Insurance  Association 
(AIA)  submitted  a  similar  argument  It 
"strongly  objects  to  the  proposal  to 
eliminate  what  should  be  minimum 
(emphasis  suppHed]  qualifications  for  all 
commercial  drivers."  AIA  states  "When 
one  considers  that  more  than  80%  of 
accidents  involve  driver  error,  in  that  ' 
action  by  the  driver  could  have 
prevented  the  accident,  it  would  be  poor 
business  practice  to  entrust  a  vehicle 
and  cargo  to  a  driver  without 
ascertainini  the  driver's  background 
and  verifying  that  the  driver  will  be 


capable  of  handling  the  company's 
vehicle  in  a  responsible  manner."  AIA 
continues,  "These  regulations  were  not 
promulgated  to  create  paperwork,  but  to 
assure  that  drivers  of  commercial 
vehicles  have  the  necessary 
qualifications  to  safely  operate 
commercial  vehicles,  which  pose  a 
substantially  different  risk  to  the  general 
public." 

The  American  Trucking  Associations. 
Inc.  (ATA)  also  offered  comments 
opposing  the  proposal.  In  an  effort  to 
demonstrate  its  position  that  the 
requirements  in  question  are  more  than 
just  paperwork,  the  ATA  conducted  a 
survey  to  assess  the  effectiveness  of  the 
provisions.  In  the  survey  of  the  steering 
Committee  of  the  ATA  Council  of  Safety 
Supervisors,  information  was  requested 
on  the  total  number  of  drivers  screened 
in  1982  and  the  number  of  applicants 
rejected  by  reason  of  either  (1) 
unsatisfactory  employment  history;  (2) 
adverse  traffic  record;  (3)  failure  to  pass 
the  road  test;  or  (4)  failure  to  pass  the 
medical  examination. 

The  ATA  offered  these  results: 
"Responding  carriers  reported  the  in- 
depth  screening  of  973  driver  applicants, 
448  of  whom  (46%)  were  rejected  for 
failure  to  meet  requirements  of  the 
FMCSR.  Of  those  rejections,  229  (51%) 
were  because  of  unsatisfactory  previous 
employment  history;  97  (22%)  because  of 
an  adverse  traffic  record;  75  (17%) 
because  of  inability  to  pass  the  road 
test;  and  47  (10%)  because  they  failed 
the  medical  examination."  The  ATA 
continues,  "The  relatively  low  rejection 
rate  for  the  medical  examination  must 
not  be  misconstrued  as  indicating  that 
the  medical  qualifications  and  the 
examination  are  not  of  value.  To  control 
costs,  most  fleets  send  an  applicant  for  a 
medical  examination  at,  or  near,  the 
final  stages  of  the  hiring  process.  For 
this  reason,  the  rate  of  rejection  for 
medical  reasons  has  been  low." 

The  ATA  survey  also  looked  at  in- 
service  drivers  and  found  "of  that 
population.  40%  were  terminated 
because  they  no  longer  met  the  medical 
requirements  because  of  a  single  serious 
injury  or  illness.  An  additional  13%  were 
found  unqualified  in  the  course  of  the 
required  periodic  medical  examination." 

The  United  Parcel  Service  (UPS)  also 
offered  data  concerning  the  turnover 
rate  for  in-service  drivers.  The  UPS 
disclosed  that  of  half  of  its  43.000 
drivers  examined  annually, 
approximately  5%  of  those  drivers  were 
removed  from  driver  status  due  to 
physical  deterioration. 

The  UPS  reports  that  of  the  thousands 
of  applicants  last  year  given  the 
preplacement  medical  examination.  12% 
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were  disqualified  from  driving  for 
medical  reasons.  », 

Further,  of  1,499  drivers  subject  to  the 
annual  review  in  2  UPS  districts,  1.5% 
required  remedial  assistance  or  were 
subject  to  disciplinary  action  as  a 
consequence  of  driving  violations. 

In  addition  to  voicing  concerns 
regarding  the  driver,  both  the  ATA  and 
the  UPS  took  exception  to  rationale  used 
by  the  ABA  in  its  petition.  The  ATA 
stated  that  contrary  to  the  comments  of 
ABA,  "Ordinary  observation  reveals 
that  many  vehicles  in  this  class  are 
operated  on  high-speed  highways  well 
beyond  the  geographical  limits  of 
established  commercial  zones."  Because 
of  these  high-speed  operations  between 
stops,  say  ATA.  The  FHWA  "should  be 
just  as  concerned  with  these  vehicles  at 
higher  speeds." 

The  in>S  iterated  the  argument  it 
offered  in  respoilse  to  the  NPRM 
concerning  what  they  consider  the 
"folly"  of  the  original  justiHcation  for 
the  present  li^tweight  vehicle 
exemption."  The  UPS  stressed.  'The  fact 
that  exemptions  have  been  granted  to 
many  vehicles  in  this  weight  category 
does  not  justify  further  weakening  of  the 
safety  regulations  .  .  ." 

Finally,  and  in  response  to  the 
economic  considerations  offered  by  the 
ABA.  the  American  Insurance 
Association  alleges,  "The  significant 
economic  impact  indicated  in  the  ABA 
analysis  also  seems  questionable  as  the 
majority  of  requirements  apply  only  to 
initial  hiring  of  a  new  driver  and  thus 
expenses  should  be  allocated  over  the 
time  the  driver  is  employed  by  the 
company." 

Discussion 

In  light  of  the  comments  and  data 
provided  the  FHWA  in  this  rulemaking, 
it  is  apparent  that  there  are  three  major 
considerations  which  must  be  taken  into 
account.  They  are  (1)  economic  benefits, 
(2)  driver  qualifications,  and  (3) 
operational  characteristics. 

Economic  Benefits 

Some  businesses  would  enjoy 
increased  productivity  by  using  larger 
vehicles  for  local  pick-up  and  delivery 
operations  and,  it  is  assumed,  that 
increased  productivity  results  in 
economic  gains.  The  ABA  contends  in 
its  petitions  however,  than  many 
companies  chose  not  to  use  vehicles 
having  a  GVWR  of  between  10,001  and 
15,000  pounds,  regardless  of  the 
increased  productivity  they  would 
enjoy,  because  of. the  increased  costs 
involved  in  compliance  with  the 
regulations.  The  FHWA  believes  this  is 
a  weak  argument  since  the  cost  of 
compliancfi  is  minisctile  compared  to  the 


increase  in  productivity  that  would  be 
realized  by  converting  to  larger  trucks. 
Further,  it  should  be  noted  that  28  States 
and  5  Canadian  Provinces  require  a 
driving  examination  in  the  type  of 
vehicle  a  driver  will  normally  drive 
during  the  driver's  term  of  employment. 
Section  391.33  allows  a  motor  carrier  to 
accept,  in  lieu  of  the  required  road  test 
"A  valid  operator's  license  which  has 
been  issued  to  him  by  a  State  that 
licenses  drivers  to  operate  specific 
categories  of  motor  vehicles  and  which 
under  the  laws  of  that  State,  licenses 
him  after  successful  completion  of  a 
road  test  in  a  motor  vehicle  of  the  type 
the  motor  carrier  intends  to  assign  to 
him."  Section  391.33  also  allows  a  motor 
carrier  to  accept  "A  copy  of  a  valid 
certificate  of  driver's  road  test  issued  to 
him  pursuant  to  §  391.31  within  the 
preceding  3  years."  As  more  States 
adopt  the  FMCSR  as  their  own,  these 
benefits  will  expand  to  allow  more  of 
the  petitioner's  members  to  utilize  the 
allowed  substitutes  and  thereby  reduce 
their  costs  of  doing  business.  Finally,  the 
FHWA  has  a  current  rulemaking  action 
pending  (Written  Examinations  of 
Driver's,  BMCS  Docket  No.  MC-lOO; 
Notice  No.  82-3,  47  FR  9256,  March  4, 
1982)  in  which  it  is  considering,  among 
other  things,  the  recission  of  the 
requirement  for  the  written  examination. 

The  claim  made  by  the  ABA  in  its 
comments  that  the  relief  requested 
would  allow  redeployment  of  scarce 
financial  resources  from  regulatory 
compliance  to  job  creation  is  also 
questionable.  If  the  conversion  to  larger 
vehicles  reduces  the  number  of  trips 
required,  it  seems  possible,  if  not  likely, 
that  the  number  of  drivers  needed  to 
deliver  the  goods  would  be  reduced  as 
well. 

Further,  the  regulatory  evaluation/ 
flexibility  analysis  prepared  for  this 
rulemaking  indicates  that  motor  carriers 
who  comply  with  the  FMCSR  may  enjoy 
economic  benefits  as  a  result  of  their 
compliance.  These  benefits  are  in  the 
form  of  lower  insurance  premiums, 
equipment  saved,  lives  saved,  and 
property  damage  reduced,  to  name  a 
few. 

The  FHWA  does  not  take  lightly  the 
economic  impact  created  by  regulatory 
compliance.  In  this  rulemaking,  the 
critical  factors  which  must  be  examined 
are  driver  qualifications  and  operational 
characteristics  of  the  vehicle. 

Driver  Qualifications 

Upwards  of  75%  of  all  accidents  of 
record  are  a  direct  result  of  human 
factor  causes.  Data  presented  by  the 
commenters  to  this  rulemaking  indicate 
that  the  driver  qualification  standards, 
from  which  the  petitioner  requests 


exemption,  addess  several  crucial  areas 
in  that  human  factors  equation. 

As  indicated  in  the  NPRM.  the  FHWA 
is  very  concerned  about  relaxing  the 
driver  qualification  standards  for  the 
vehicles  included  in  the  petition.  This 
concern  was  heightened  upon  review  of 
several  considerations  which  surfaced 
during  this  rulemaking.  One  such 
consideratiop  is  that  drivers  of 
commercial  vehicles  such  as  the 
vehicles  included  in  the  petition  are 
often  hired  for  their  sales  abUity  rather 
than  their  driving  ability.  This 
hypothesis  is  supported  by  the  following 
quotes  taken  from  the  March  1983  issue 
ol  Fleet  Owner  magazine,  "In  most  step- 
van  fleets,  drivers  are  salemen  first  and 
drivers  second.  And.  although  some 
delivery  fleets  encourage  driver  training 
for  safety  and  mpg  improvement  it's 
usually  not  given  as  high  priority  as  in 
most  linehaul  fleets."  "Hie  article  goes  on 
to  quote  an  executive  for  a  bakery 
cooperative  who  says  "Driving  is  the 
least  important  part  of  their  (salesmen's) 
jobs.'" 

The  petitioner  reflected  the  FHWA's 
original  belief  that  the  current 
exemption  was  fix>m  detailed 
administrative  work  and  not  an 
exemption  from  the  substantive 
requirements.  This  was  the  justification 
used  by  the  FHWA  during  the 
rulemaking  for  the  current  lightweight 
vehicle  exemption.  At  the  time  of  the 
original  rulemaking,  this  was  believed  to 
be  true.  The  FHWA  now,  having  had 
this  opportunity  to  review  the  existing 
regulation,  believes  that  the  justification 
used  may  no  longer  be  valid.  In  addition 
to  the  data  which  clearly  demonstrate 
the  effectiveness  of  the  qualification 
standards  in  question,  the  FHWA  has 
had  the  opportunity  to  scientifically 
examine  the  handling  characteristics  of 
lightweight  vehicles  and  passengers. 

Operational  Characteristics 

As  mentioned  earlier  in  this  document 
the  FHWA  sponsored  a  research  effort 
to  investigate  the  contention  of  the 
petitioner  that  vehicles  having  a  GVWR 
of  laOOl  to  15,000  pounds  have  handling 
and  operational  characteristics  similar 
to  vehicles  having  a  GVWR  of  10,000 
pounds  or  less.  Tlie  need  for  this  study 
became  apparent  after  the  FHWA 
reviewed  the  comments  submitted  to  the 
ANPRM.  Those  comments  were 
comprised  of  strong  opinions,  but  no 
substantive  data  upon  which  a 
responsible  decision  could  be  made.  The 
general  concerns  of  the  commenters 
opposed  to  the  proposal,  however. 
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focused  priinarily  on  the  belief  that  the 
vehicles  included  in  the  petition  have  « 
greater  prapeasity  for  roUover  due  to  a 
higher  center  of  gravity. 

The  niWA  agreed  that  tite  moat 
reco^iized  stabtiity-related  problem  of 
conuBercial  vans  uid  trucks  is  rollover. 
Vehicle  loU  instability  (TDUovoi  can  be 
attained  whenever  the  lateral  fofoes 
which  are  being  generated  by  the  tires, 
and  which  are  reflected  in  an  inertial 
reaction  force  acting  at  the  prevailing 
height  of  the  vehicle's  center  of  gravity. 
provide  a  roH  moment,  or  torque, 
exceeding  that  of  the  vehicle  weight 
acting  at  half -truck  width  dimension.  It 
is  those  condttioQS  that  are  present  in 
cornering  maneuvers  whicfa  tend  1o 
produce  vehicle  rollover.  Accordingly, 
the  FHWA  embarked  upon  a  researdi 
effort  with  the  University  of  Michigan's 
Transportabon  Researdi  institute 
(UMTRI)  *  to  investigate  the  issue.  The 
objective  of  the  research  was  to 
determine  reasonable  estimates  of  the 
rollover  thresholds  of  various  vehicles 
as  a  basis  for  comparing  vehicles  and 
predicting  safety  implications. 

As  part  of  the  FHWA  research  effort 
reasonable  estimates  of  rollover 
threshold  values  for  various  vehicle 
types  were  determined.  A  vehicle's 
rollover  threshold  is  the  peak  value  of 
lateral  acceleration  that  is  needed  to 
bring  the  vehicle  to  the  point  of  initiating 
roll  instability,  on  the  assumption  that 
lateral  acceleration  levels  do  not  change 
rapidly  enough  to  prevent  the  roll 
process  from  proceeding  to  its 
conclusion.  To  determine  the  rollover 
threshold  values  of  the  various  vehicle 
types,  a  static  rollover  computer 
simulation  model  was  used.  This 
measure  of  vehicle  performance  with 
respect  to  rollover  resistance  does  not 
include  dynamic  phenomena.  However, 
it  appears  to  be  the  best  fundamental 
measure  of  rollover  resistance  for 
comparing  vehicles.  The  tfireshold  is 
expressed  in  terms  of  lateral 
acceleration  measure  in  units  of  g's 
(acceleration  of  gravity)  at  which 
rollover  begins.  The  hi^er  the  g  value, 
the  more  stable  the  vehicle. 

In  general  the  results  indicate  that 
passenger  cars  have  the  most  favorable 
rollover  threshold,  in  the  range  of  1.0  to 
1.2  g's  of  lateral  acceleration  necessary 
to  produce  rollover.  The  10.000  lb.  GVW 
stake  truck  (.67  g]  and  the  two  utility 
vans  (.62  g)  Tit  into  the  same  general 
range  of  rollover  threshold.  It  should  be 
noted  that  the  two  utility  vans  had  the 
same  rollover  threshold.  Although  the 
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sprung  mass  on  the  larger  lS,aOO  lb.  van 
is  higher  than  is  that  of  the  10,080  lb. 
van,  the  heavier  vehicle  is  built  on  a 
chassis  that  provides  a  notably  wider 
track  at  both  the  front  and  rear  wheels. 
These  two  factors  tend  to  compensate 
for  one  another,  thus  accomiting  for  the 
same  rolkrwer  threshold  for  flie  two 
vehicles.  In  general,  the  sire  and  track  of 
the  chassis  on  light-to-medinm  trucks 
increases  with  the  load  rating,  although 
there  is  no  goaremtee  that  vehicles  in 
excess  of  tO,000  lb.  will  not  be  bailt  on 
the  narrower  chassis,  as  was  seen  on 
the  10,000  lb.  GVW  vehicle.  It  may  be 
anticipated  that  in  such  cases  the 
rollover  ^reshold  will  be  decreased  at 
least  in  proportion  to  the  reducton  of 
track  width  used.  For  example,  the 
rollover  threshold  of  the  15.000  lb.  GVW 
vehicle  would  be  expected  to  reduce 
from  .62  to  about  .55  g  if  its  track  width 
were  reduced  to  the  values  appearing  on 
10,000  lb.  GVW  chassis. 

Moreover,  these  results  pertaining  to 
the  stake  truck  and  utility  vans  are  of 
interest  since  vehicles  having  rollover 
thresholds  in  the  range  of  .6  to  .7  g  can 
certainly  be  rolled  over  simply  due  to 
the  impetus  of  tire  traction  forces  on 
smooth  pavement. 

The  fmdings  also  show  that  the 
rollover  threshold  values  lor  selected 
combination  vehicles  (tractor-trailers) 
ranged  from  .24  to  .44  g.  These  data 
indicate  that  the  rollover  threshold  of 
the  utility  vans  is  actually  dose  to  that 
of  some  combination  vehides  than  it  is 
to  passenger  cars. 

Because  the  roll  stability  of  vehicles 
under  15.000  lbs.  GVWR  is  better  than 
that  of  heavier  vehicles,  one  might 
assume  that  the  frequency  of  rollover  in 
lightweight  vehicle  accidents  would  be 
lower.  However,  BMCS  50-T  accident 
data  suggest  that  such  an  assumption 
would  be  false.  Even  though  the  roll 
stability  ef  the  lighter  vehicle*  (15,000 
lbs.  and  under]  is  superior  to  that  of 
heavy  vehides  (over  26,0000  lbs.),  both 
experienced  approximately  the  same 
incidence  of  rollover  in  non-colliaion 
accidents.  BMCS  data  iot  the  yean  1977 
through  1981  indicate  that  34  percent  of 
the  li^tweigbt  vehicle  (under  15,000 
lbs.)  non-coUision  acddents  and  35 
percent  of  the  heavy  vehide  non- 
coHision  accidenta  involved  rollover. 

It  is  also  stated  in  the  National 
Highway  Traffic  Safety  Administration's 
(NHTSA)  "Report  on  Traffic  Acddents 

and  Injuries  1981"  that. in  signle 

vehicle  acddents,  rollovers  were  more 
than  three  times  as  likely  for  accident- 
involved  li^t  trucks  and  vans  as  for 
accident-involved  passenger  cars."  The 
NHTSA  further  concludes  tfia*.  "TTiese 
differences  reflect  vehicle  use  and 


vehicle  design."  It  should  be  noted  that 
the  NHTSA  accident  data  include 
private  use  vehides  as  well  as 
commercial  vehides.  Nevertheless,  it 
was  conduded  by  UMTM  that 
knowledge  does  not  exist  whereby 
specific  inferences  can  be  made  about 
the  rollover  acddent  rate  to  be  expected 
with  the  utility  vans  evaluated  in  the 
study. 

Discussion  of  Meaaaach  Finings 

The  ABA.  in  its  petition  and 
comments,  has  repeatedly  asserted  its 
belief  that  the  vehicles  inclnded  in  the 
petition  have  handling  and  operational 
characteristics  similar  to  those  vehicles 
under  10,000  pounds  GVWR.  Because  of 
those  similarities,  the  ABA  contends,  the 
vehicles  in  question  should  be  granted 
the  exemption  for  which  it  petitioned 
since  the  FHWA  is  on  record  as  having 
stated  the  belief  that  the  vehides 
currently  exempt  have  handling 
characteristics  similar  to  passenger  cars. 

The  research  confirms  the  assertion  of 
the  ABA  in  that  the  handling 
characteristics  of  vehides  in  these  two 
weight  dasses  are  indeed  similar,  at 
least  in  terms  of  rollover  stability. 
However,  and  more  importantly,  the 
research  also  shows  that  the  vehides  in 
these  weight  dasses  have  apparent 
characteristics  more  like  larger  vehides 
than  passenger  cars. 

At  the  time  of  the  original  lightweight 
vehicle  exemption,  the  average 
passenger  car  was  larger  and  heavier 
than  it  is  at  the  present  time.  Therefore, 
the  weight  differential  between  cars  and 
lightweight  trucks  was  less  and  there 
were  similar  handling  characteristics. 
Over  the  past  decade,  however,  the 
trend  has  been  toward  much  smaller, 
lighter  passenger  cars  thus  broadening 
the  weight  differential.  This  trend  in 
itself  has  caused  concerned  within  the 
FHWA.  The  ABA  now  petitions  to 
broaden  this  differential  even  more. 

Condusion 

In  light  of  all  of  the  new  information 
which  has  surfaced  daring  this 
ruelmaking;  the  necessity  for  driver 
qualification  flies,  and  the  greater 
differentials  between  passeiiger  cars 
and  lightweight  trucks,  the  FHWA  has 
determined  tfiat  the  exemption  for 
which  the  ABA  has  petitioned  is  not  in 
the  best  interest  of  the  pnUic  safiety. 

The  FHWA  appredates  having  had 
the  opportunity  to  investigate  the  issues 
at  hand  and  is  grateful  to  the  ABA  for  its 
assistance  in  supplying  some  of  the 
vehicles  used  in  the  research. 

Based  on  the  above  findings  and 
condusions,  tiie  petition  is  hereby 
denied  and  the  notice  of  proposed 
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rulemaking  published  in  the  Federal 
Register  on  April  4, 1963  (48  FR 14413)  is 
hereby  withdrawn. 

The  FHWA  recognizes  that  the  "state 
of  the  art"  in  the  manufacture  of 
delivery  van  equipment  is  in  a  state  of 
flux  and  that  technological  advances 
may  be  introduced  at  any  time  that  may 
enhance  the  operational  safety  of  this 
type  of  motor  vehicle  equipment  Should 
such  advances  be  made  and  introduced, 
the  FHWA  would  be  amenable  to  the 
filing  of  another  petition  for  rulemaking 
on  this  issue. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

A  regulatory  evaluation  has  been 
prepared  and  is  available  fbr  review  in 
the  public  docket.  A  copy  may  be 
obtained  by  contacting  Mr.  Neill  L 
lliomas  at  the  address  provided  above 
under  the  heading  "FOR  RMTHER 
INFORMATION  CONTACT." 

List  of  Subjects  in  49  CFR  Part  391 

Highways  and  roads,  Motor  carriers — 
driver  qualifications,  Reporting  and 
recordkeeping  requirements. 

(49  U.S.C.  3102;  49  CFR  1.48(b]  and  301.60) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety] 

Issued:  May  10, 1984. 
Kenneth  L.  Pienoo. 

Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc.  84-13439  Filed  S-17-M:  8:48  wn| 
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DEPARTMEMT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WHdIlfe 
and  Plants:  Rndlngs  on  Petitions 
Involving  tlie  Yacare  Caiman  and 
Harter's  Wfeter  Snalte 

AQENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  Petition  Findings. 

summary:  In  this  notice,  the  Service 
reports  the  initial  fmding  on  the 
substantiality  of  information  presented 
in  petitions  to  delist  the  yacare  caiman. 
Caiman  crocodylus  yacare,  and  to  list 
Harter's  water  snake,  Nerodia  harteri. 
under  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
yacare  has  been  listed  as  endangered 
since  1970,  and  is  native  to  Argentina, 
Brazil,  Bolivia,  and  Paraguay,  Harter's 


water  snake  is  confined  to  the  Brazos 
and  Colorado  River  drainages  in  central 
Texas. 

date:  Comments  may  be  submitted  until 
further  notice. 

ADDIimil.  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Associate  Director — 
Federal  Assistance,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
notice  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 
1000  North  Glebe  Road,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 
Johy  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  end 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION:: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973  (ESA)  as  amended 
in  1982,  requires  that  the  Service  make  a 
finding  whether  a  petition  to  list, 
reclassify,  or  delist  a  species  presents 
substantial  scientific  or  commercial 
information  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of  the 
.petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  Similarly,  section  4(b)(3)(D)(i) 
of  die  Act  requires  a  similar  finding 
within  90  days  on  a  petition  to  revise 
critical  habitat,  with  promt  publication 
of  the  finding.  When  a  positive  finding  is 
made  on  a  petition  to  list,  reclassify,  or 
dehst  a  species,  the  Service  is  required 
to  promptly  commence  a  review  of  the 
status  of  the  species. 

A  petition  to  delist  the  yacare. 
Caiman  crocodylus  yacare,  dated 
December  21, 1983,  was  received  by  the 
Service  on  December  27, 1983.  It  was 
submitted  by  Steven  H.  Mosenson  of 
Baden  Kramer  and  Hufiman  on  behalf 
on  the  Reptile  Skin  Industry  Trade 
Association,  and  requested  the  Service 
to  delist  the  yacare  under  Section  4  of 
the  Act.  Included  with  the  petition  was  a 
review  of  the  status  of  the  yacare 
submitted  by  Mr.  Mosenson,  a 
bibliography  of  literature  references, 
and  a  statement  on  the  status  of  the 
yacare  in  Bolivia  by  Sr.  Gaston 
Bejarano.  The  Service  has  carefully 
reviewed  this  material,  and  has 
concluded  that  it  does  not  present 
credible,  substantial  biological  or 
commercial  data  to  indicate  that  a 
delisting  action  may  be  warranted.  This 


finding  is  based  on  a  review  of  the 
petition  by  staff  of  the  Office  of 
Endangered  Species,  the  Federal 
WUdlife  Permit  Office,  and  die  Office  of 
the  Scientific  Authority. 

The  Service  is  aware  of  the 
controversy  involving  the  assessment  of 
the  status  of  this  species.  To  assist  in 
clarification  of  the  yacare's  status,  the 
Fish  and  Wildlife  Service  is  cooperating 
with  the  Secretariat  of  Ae  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  I^auna  and  Flora 
(CITES)  in  the  development  of  a  2-year 
survey  to  be  conducted  under  the 
auspices  of  CITES,  the  International 
Union  for  the  Conservation  of  Nature 
and  Natural  Resources' (lUCN)  Crocodile 
Specialist  Group,  and  the  Governments 
of  Brazil  Bolivia,  and  Paraguay.  This 
survey  should  provide  data  on  which  the 
Service  will  be  able  to  determine  the 
present  status  of  C.  c.  yacare.  If  these 
data  show  the  species  to  be  more 
numerous  and  widely  distributed  than 
presently  believed,  the  yacare  could  be 
reclassified  to  threatened,  or  delisted 
from  provisions  of  the  Act.  Until  these 
data  become  available,  the  Service  does 
not  believe  that  delisting  is  warranted 
by  the  best  available  biological 
information. 

The  petition  to  list  Harter's  water 
snake,  Nerodia  harteri,  dated  February 
14, 1984,  was  received  by  the  Service  on 
February  28, 1984.  It  was  submitted  by 
Ted  L  Brown  of  the  New  Mexico 
Herpetological  Society,  and  requested 
the  Service  to  list  both  subspecies  of  this 
snake  as  threatened  writh  critical 
habitat.  Mr.  Brown  based  the  petition  on 
two  reports  on  this  species'  status  w^ch 
had  been  submitted  to  the  Service  under 
contract  to  Dr.  Terry  Maxwell  of  Angelo 
State  University.  The  Service  finds  that 
this  petition  does  contain  substantial 
biological  data  to  indicate  that  a  listing 
may  be  warranted  under  provisions  of 
the  Act. 

The  required  status  review  for  this 
species,  known  only  from  central  Texas, 
began  with  the  December  30, 1962, 
vertebrate  notice  of  review  (47  FR 
58454-58460).  The  Service  hereby 
solicits  data  concerning  this  species 
now  under  review  for  listing.  Especially 
sought  is  information  regarding 
taxonomy,  distribution,  any 
recommended  critical  habitat  fbr  the 
species,  and  threats.  Comments  received 
will  be  considered  in  any  future  listing 
actions  for  this  snake. 

If  a  petition  is  found  to  present 
substantial  information  indicating  that 
an  action  may  be  warranted,  the  Service 
must  decide  within  12  months  of  its 
receipt  whether  the  requested  action  is 
warranted  in  accordance  with  Sections 
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4(b)(3)(B)  and  4(b)(3)(D)(ii)  of  the  Act  as 
amended. 

The  administrative  decision  for  these 
findings  was  made  and  documented  on 
March  14, 1984;  to  the  extent  they  are 
consistent  with  the  1982  ESA 
Amendments,  the  criteria  in  50  CFR 
424.14  were  used  to  defme  and  evaluate 
these  petitions. 

This  notice  was  prepared  by  Dr. 
Kenneth  Dodd,  Jr.  of  the  Service's  Office 
of  Endangered  Species  in  Washington 


(703/235-1975),  with  evaluations  by 
appropriate  staff  biologists  in  the 
Endangered  Species  Program  of  the 
Service's  Regional  Office  in 
Albuquerque,  and  other  Fish  and 
Wildlife  Service  offices  as  noted  above. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 


(Endangered  Species  Act  of  1973,  as 
amended:  Pub.  L  93-205,  87  Stat.  884;  Pub.  L 
94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L.  97- 
304, 96  Stat.  1411  (16  U.S.C  1531  et  seg.]) 

Dated:  May  10, 1984. 
G.  Ray  Araett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  84-134S2  Filed  5-17-M:  8:45  *ni| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  ttiet  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTyENT  OF  AGRICULTURE 

Ceoperativt  State  Research  Service 

Cooperative  Forestry  Research 
Advisory  CouneH;  Meeting,  Correction 

In  federal  Register,  Vol.  49.  No.  88. 
published  at  page  167K,  on  Wednesday. 
May  2. 1964,  the  announced  dates  of  a 
meeting  of  the  Cooperative  Forestry 
Research  Advisory  Council  were  June  4- 
6, 1984,  The  dates  of  the  meeting  have 
been  changed  to  September  18-20, 1984. 

All  other  information  in  the 
announcement  remains  the  same. 

Contract  person  for  more  information: 
Dr.  Gary  R.  Evans,  Coordinator  for 
Natural  Resources,  Cooperative  State 
Research  Service,  U.S.  Department  of 
Agriculturp,  Room  121  West  Auditors 
Building,  Washington,  D.C.  20251; 
telephone  (202)  447-7417. 

Dated:  May  9, 1M4. 
McKinley  Mayes, 

Acting  Deputy  Administrator. 

|FR  Doc.  M-13««7  Filed  »-17-M:  8:45  wn| 

BILUNO  cooc  S4ie-a-« 


Forest  Service 

Determination  Not  To  Designate 
Certain  Study  Rivers  as  Wild  and 
Scenic  Rivers 

agency:  Forest  Service,  USDA. 
action:  Notice  of  Determination  Not  te 
Designate  Certain  Study  Rivers  as  Wild 
and  Soenic  Riven. 

summary:  As  provided  for  in  the  Wild 
and  Scenic  Rivers  Act,  Section  7(b)[l),  16 
U.S.C.  1276(b)(i),  the  Secretary  of 
Agricultiu^  hat  determined  that  the 
following  congressionally  designated 
study  rivers  should  not  be  Included  in 
the  National  Wild  and  Scenic  Rivers 
System:  j 

'Moyie,  Idaho 

Salt.  Arisona 


San  Francisco,  Arizona. 
This  determination  and  the  detailed 
study  reports  upon  which  the 
recommendation  Tor  these  rivers  are 
based  were  filed  with  the  appropriate 
Conunittees  of  the  United  States 
Congress  and  the  Environmental 
Protection  Agency  on  September  13, 
1962.  These  three  rivers  are  no  longer 
subject  to  the  provisions  of  section  7(b) 
of  tke  Act  relating  to  the  construction  of 
water  resource  projects. 

Dated:  May  la  1964. 
Douglas  W.  MacClMiy, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment 

(PR  Doc.  8t-1349a  Filed  f-17-M:  MS  am) 
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Northeastern  Area,  State  and  Private 
Forestry;  Decision  Notice  and  Hnding 
of  NoSignificant  Impact;  Qypey  Moth 
Suppreesion  Profects— 1984 

An  Environmental  Assessment  (EA) 
was  prepared  that  documents  the  site- 
specific  environmental  analysis 
conducted  by -the  USDA  Forest  Service 
and  State  agencies  requesting  Federal 
assistance  for  1984  cooperative  gypsy 
moth  suppression  projects.  The  EA 
discusses  the  purpose  and  need  for 
action  in  19M,  treatment  areas, 
insecticides,  application  methods,  public 
involvement  notification  procedures, 
monitoring  and  associated 
environmental  effects. 

Cooperative  suppression  projects  are 
proposed  in: 

Delaware — 29,506  acres  in  the 
counties  of  New  Castle  and  Kent: 

Afo/y/ai7rf— 110.000  acres  in  the 
counties  of  Allegany,  Anne  Anmdel 
Baltimore,  Caroline,  Carroll,  Cecil, 
Frederiok,  Hartford,  Howard.  Kent. 
Montgomery,  Prince  Georges,  Queen 
Annes,  and  Washington:  and  the  city  of 
BaItiiBoi«: 

Michigan— X540  acres  in  the  counties 
of  Livingston,  Oakland,  and  Oceana: 

New  Jersey,  Department  of 
Agriculture— ^,950  acres  in  the  counties 
of  Atlantic,  Burlington,  Camden, 
Cumberland,  Gloucester,  Hunterdon, 
Middlesex,  Monmoudi,  Morris,  Ocean, 
Psaeaic,  Bafem,  Sussex,  and  Warren; 

Newjeraey,  Department  of 
Environmental  Protection — 13,768  acres 
in  seven  State  forests  and  parks  in  the 
counties  of  Burlington,  Monmouth,  and 
Salem; 


Pennsylvania — 300,000  acres  in  tfie 
counties  of  Adams.  Bedford,  Berks, 
Blair,  Bradford.  Cambria,  Cameron, 
Carbon,  Centre.  Chester.  Clearfield, 
Clinton.  Cumberland,  Dauphin.  EUc 
Franklin.  Fulton.  Huntingdoa  Indiana, 
Jefferson,  )uniata,  Lancaster,  Lebanon, 
Lycoming,  Mifflin.  Monroe, 
hkirthumberland.  Perry,  Potter, 
Schuylkill,  Snyder.  Somerset,  "noga. 
Union,  Wayne,  Westmoreland,  and 
York: 

West  Viiginia— 51,325  acres  in  the 
counties  of  Berkeley,  Jefferson,  and 
Morgan. 

Alternative  actions  for  gypsy  math 
suppression  projects  were  previously 
discussed  in  the  Final  Enviromnental 
Impact  Statement  (FEIS)  for  Gypsy  Moth 
Suppression  end  &adication  Projects 
issued  March  16. 1984.  The  alternative 
selected  by  the  USDA  Forest  Service  in 
the  FEIS  was  to  provide  financial  and 
technical  assistance  to  support  an 
integrated  pest  management  approach  to 
suppress  gypsy  moth  populations.  The 
selected  alternative  guides  USDA  Forest 
Service  consideration  of  aimual  State 
requests  for  financial  assistance. 

Decision  Notice 

The  1984  suppression  projects 
proposed  by  State  ceoperators  meet 
USDA  Forest  Service  environmental 
biological,  and  economic  criteria  for 
financial  assistance.  Therefore.  I  have 
determined  that  a  Federal  role  exists. 

It  is  my  decision  to  provide  Federal 
financial  assistance  and  technical 
support  for  gypsy  moth  suppression 
projects  as  proposed  by  cooperating 
State  agencies  and  discussed  in  the  EA. 
to  the  extent  that  current  Federal  fimds 
will  permit. 

This  decision  recognizes  that  gypsy 
moth  populations  remain  at  damaging 
levels  within  many  areas  of  the 
generally  infested  Northeast  and 
Michigan,  and  that  natural  spread  of  the 
insect  will  continue  into  adjacent 
tmin£ested  area. 

Finding  of  No  Significant  Impact 

Based  on  the  analysis  described  in  the 
EA.  I  have  determined  that  the  proposed 
1984  cooperative  suppression  projects 
will  not  cause  significant  environmental 
impacts  or  adverse  effects  which  have 
not  already  been  addressed  in  die  FEIS. 
Therefore,  a  revised  or  amended 
environmental  impact  etatement  is  not 
needed.  This  decision  was  made 
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considering  the  following  factorsHa)  All 
chemical  and  biological  insecticides  are 
approved  by  the  EPA;  (b)  applications  of 
chemical  and  biological  insecticides  will 
comply  with  applicable  EPA  labels  and 
State  and  Federal  law;  and  (c)  public 
involvement,  public  notification, 
treatment  area  selection,  insecticide 
selection,  perfoimance  standards,  and 
monitoring  procedures  that  are 
implemented  in  gypsy  moth  suppression 
projects  will  reduce  the  potential  for 
adverse  environmental  effects  on  the 
areas  treated,  and  will  minimize  the  risk 
of  exposure  to  individuals  residing  in  or 
visiting  areas  treated. 

Copies  of  the  EA  are  available  for 
public  review  at  the  following  offices: 

Delaware  Department  of  Agriculture, 

Division  of  Production  and  Promotion, 

Forestry  Section.  Drawer  D,  Dover.  DE 

19901 
Maryland  Department  of  Agriculture.  OfTices 

of  Plant  Industries  ft  Pest  Management,  50 

Harry  S.  Truman  Parkway,  Annapolis,  MD 

21401 
Michigan  Department  of  Agriculture.  Plant 

Industry  Division,  4th  Floor  Ottawa 

Building.  North,  P.O.  Box  30017,  Lansing. 

MI  46809 
New  Jersey  Department  of  Agriculture, 

Division  of  Plant  Industries,  CN-330, 

Trenton.  N]  08625 
New  Jersey  Department  of  Environmental 

Protection,  Division  of  Parks  and  Forestry. 

Forestry  Services,  CN-401,  Trenton,  NJ 

06625 
Pennsylvania  Department  of  Environmental 

Resources,  Bureau  of  Forestry  100 

Evangelical  Press  Building,  Third  and  Reily 

Streets,  Hairisburg.  PA  17120 
West  Virginia  Department  of  Agriculture, 

Division  of  Plant  Pest  Control.  State 

Capitol.  Charleston,  WV  25305 
USDA  Forest  Service.  Northeastern  Area 

State  and  Private  Forestry,  370  Reed  Road, 

Broomall,  PA  19008 
USDA  Forest  Service,  Northeastern  Area 

State  and  Private  Forestry,  Louis  C. 

Wyman  Forestry  Sciences  Laboratory, 

Concord-Mast,  P.O.  Box  640,  Durham,  NH 

03824 
USDA  Forest  Service,  Northeastern  Area 

State  and  Private  Forestry.  180  Canfield 

Street,  Morgantown,  WV  26505 
USDA  Forest  Service,  Noriheastem  Area 

State  and  Private  Forestry,  1992  Folwell 

Avenue,  St.  Paul,  MN  55108. 

This  decision  is  not  subject  to 
administrative  review  pursuant  to  36 
CFR  211.19.  Implementation  may  take 
place  immediately  after  the  date  of  this 
decision. 

Dated:  May  9. 1984. 
ThooBM  N.  Schenarts, 

Area  Director,  Northeastern  Area  State  and 
Private  Forestry. 

|FR  Doc  S4->a32  PIM  S-17-M:  S:4S  «ii| 
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Soil  Conservation  Service 


Haskeil  County  (Kanima  Road)  CAT 
RCAD  Measure,  Oklahoma 

agency:  Soil  Conservation  Service, 

USDA. 

ACnON:  Notice  of  a  fmding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFTl  Part  1500);  and  the  Soil 
Conservation  Service  guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Haskell  County  (Kanima  Road)  Critical 
Area  Treatment  RC&D  Measure,  Haskell 
County,  Oklahoma. 
FOR  FURTHER  INFORMATION  CONTACT. 

Roland  R.  Willis,  State  Conservationist, 
Soil  Conservation  Service,  USDA 
Agricultural  Center  Building,  Stillwater, 
Oklahoma,  74074.  telephone  (405)  624- 
4360. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  will  reduce  the  amount 
of  sediment  flowing  into  area  streams 
and  will  stabilize  the  eroding  banks  and 
ditches  along  the  roadway.  The 
structural  measures  will  consist  of 
concrete  channel  liners  and  a  diversion 
terrace.  Vegetative  measures  will 
consist  of  topsoiling,  bermudagrass  sod 
mulching,  and  bermudagrass  solid  sod. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  request  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 


regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  10, 1984. 
Donald  R.  Vandersypen. 
Assistant  State  Conservationist  (WR). 

|FR  Doc.  S4-13440  Filed  5-17-M:  8:4S  ami 
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CIVIL  AERONAUTICS  BOARD 

Report  of  Financial  and  Operating 
Statistics  for  Certificated  Air  Carriers; 
Proposed  Information  Collection 
Requirement 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

SUMMARY:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  the  extension 
of  CAB  Form  41.  "Report  of  Financial 
and  Operating  Statistics  for  Certificated 
Air  Carriers."  filed  pursuant  to  Part  241 
of  the  Board's  Economic  Regulations. 
OMB  approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 

dated:  May  14, 1984. 

FOR  further  INFORMATION  CONTACT: 

M.  Clay  Moritz,  Jr.,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428, 
(202)  673-6042. 
SUPPLEMENTARY  INFORMATION: 

Agency  Cliearance  Office  from  Whom  a 

Copy  of  the  Collection  of  Information 

and  Supporting  Documents  is 

Available:  Robin  A.  Caldwell  (202) 

673-5922 
How  Often  the  Collection  of  Information 

Must  Be  Filed:  Monthly,  Quarterly 

Semiannually  and  Annually 
Who  is  Asked  or  Required  to  Report: 

U.S.  Certificated  Air  Carriers 
Estimate  of  Number  of  Annual 

Responses:  10,840 
Estimate  of  Number  of  Annual  Hours 

Needed  to  Complete  the  Collection  of 

Information:  43,257. 
PhyUisT.Kaylor, 
Secretary. 

(Fit  Doc  S4-I347S  Filed  5-17-M;  ■:4S  tinl 
WUJNQ  COM  UW-«t-ll 
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Application  of  Pride  Air,  Inc.,  for 
Certificate  Authority  Under  Subpart  Q 

Aomcv:  Civil  Aeronautics  Board. 


UMI 
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ACnOK:  Notice  of  Order  Instituting  the 
Pride  Air  Fitness  Investigation.  Docket 
42139. 

SUMMANY:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Pride  Air.  Inc.  to  engage  in  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

date:  Persons  wishing  to  intervene  and/ 
or  proposing  to  request  additional 
evidence  in  the  Pride  Air  Fitness 
Investigation  ihall  file  their  petitions  in 
Docket  42139  by  May  25. 1984. 
ADDRESS:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  Docket  42139  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  W.  Bolognesi,  Bureau  of 
Domestic  Aviation,  Civil  Aeronatics 
Board,  182S  Connecticut  Avenue  NW.. 
Washington.  D.C.  20428.  (202]  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-5-37  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue 
NW..  Washington,  D.Q  2042&  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-5-37  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  May 
11, 1964.  j 

PhyllteT.KayMr. 

Secretary. 

(FR  Doc  84-13482  IHtd  S-17-64;  8:45  •m) 


(Dock*!  42028] 

Alfonso  Ainivays  A  Export,  Inc.  Fitness 
Investigatiof^  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-titled  matter  will 
commence  on  June  6. 1984,  at  10:00  a.m. 
(local  time)  in  Room  1012,  Universal 
Building,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C,  May  14, 1984. 
WUliam  A.  Kane,  |r.. 
Administrative  Law  Judge. 
(FR  Doc  S4-1M7S  FSad  S-17-84: 8:45  ■ml 
MUMQ  COM  SSIO-OI-II 

[Dockat  421551 

Premiere  AMnes,  Inc.  Continuing 
Fitness  Investigation;  Notice  to  aH 
Parties 

On  May  9. 1984,  by  letter.  Premiere 
Airlines  requested  that  the  hearing  in 


this  matter  be  held  immediately  after  the 
prehearing  conference  scheduled  for 
May  21.  On  May  10,  Bureau  Counsel 
objected,  in  essence,  to  the  request 
Premiere's  request  is  denied.  The 
prehearing  conference  will  take  place  as 
scheduled  on  May  21. 
loha  M.  Vittooe. 
Administrative  Law  Judge. 

PK  Doc  84-13480  FUad  S-17-a4: 8:45  un) 
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IDock«t41S8S] 

Texas-Alberta-Alaska  Service  Case; 
Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entided  matter  will 
be  held  on  June  25, 1984,  at  lOKW  a.m. 
(local  time)  in  Room  1027, 1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 

The  hearing  date  has  been 
rescheduled  from  the  date  (June  19, 
1984)  set  at  the  prehearing  conference 
held  on  March  15. 1984.  A  hearing  site 
could  not  be  located  for  that  date. 
John  M.  Vittooe. 
Administrative  Law  Judge. 

(FR  Doc  84-1S4B1  Filed  S-17-84: 8:45  aa] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  o(  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Quarterly  Apparel  Surveys 
Form  Nos.i  Agency— MQ23E.  MQ23G, 

MQ23F.  OMB— None 
Type  of  Request:  New  Collection 
Burden:  2,000  respondents:  4.000 

reporting  hours 
Needs  and  Uses:  The  U.S.  Government 
has  a  clear  and  immediate  need  for 
better  production  data  to  monitor  the 
effect  of  imports  on  the  domestic 
apparel  industry.  These  surveys  will 
collect  fiber-specific  production  data 
compatible  with  the  Multifiber 
Arrangement  (MFA)  textile 
categories.  The  quarterly  collection  of 
fiber-specific  apparel  production  data 
will  provide  the  Office  of  Textiles  and 
Apparel  (OTEXA)  and  the  Committee 
for  the  Implementation  of  Textile 
Agreements  (CITA)  with  the 
information  needed  to  monitor  the 


effect  of  imports  on  this  sector  of  the 
economy.  Other  users  of  this  data 
include  business  firms,  trade 
associations,  and  research  and 
consulting  organizations 

Affected  Public  Business  or  other  for- 
profit  institutions 

Frequency:  Quarteriy 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer.  Timothy  Sprehe. 
395-481& 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14di  and  Constitution  Ave.  NW., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Office,  Room 
3235,  New  Executive  Office  Building. 
Washington.  D.C  20503. 

Dated:  May  9, 1984. 
Edward  Mkhds, 
Department  Clearance  Officer. 

(FR  Doc  84-13418  Filed  S-17-84:  k4S  ■■] 

MUMQ  cooc  ssts-cw-a 


Agency  Form  Under  Review  by  the 
ontce  OT  Manage  meni  ana  Miogei 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  die 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Tide:  Survey  of  Income  and  Program 
Participation— Wave  5  Pretest  tSIPP) 

Form  Nos.:  Agency— 4500(X),  4505(X), 
OMB— 0607-0425 

Type  of  Request:  Revision  of  a  currenUy 
approved  collection 

Burden:  600  respondents;  300  reporting 
hours 

Needs  and  Uses:  Information  concerning 
the  distribution  of  income  received 
directly  as  money  or  indirectiy  as  in- 
kind  benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution 
is  extremely  important  for  the 
formulation  of  Government  domestic 
policy.  Data  collected  &t>m  this  survey 
will  provide  the  executive  and 
legislative  branches  with  improved 
statistics  on  income  distribution  and 
data  not  previously  available  on 
eligibility  for  and  participation  in 
Government  programs.  "11118  data  will 
support  Government  policy  and 
program  planning.  The  main  purpose 
of  the  pretest  is  to  test  new  questions 
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which  will  be  added  to  the  Wave  5 
questionnaire. 
Affected  Public:  Individuals  or 

households 
Frequency:  Other — Pretest 
Respondent's  Obligation;  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe. 

395-4814. 
Copies  of  the  above  rnformation 
collection  proposal  can  be  obtained 
by  calling  or  writing  E>OC  Clearance 
Officer.  Edward  Michals  (202)  377- 
4217,  Department  of  Commerce,  Room 
6622. 14th  and  Constitution  Ave  NW.. 
Washington.  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Office.  Room 
3235.  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Dated:  May  14. 1964. 
Edwaid  Michals. 

DepartateRt  Clearance  Officer. 

IFR  Doc  84-13419  Filed  »-t7-M:  k«  amj 
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International  Trade  Administration 

Decision  on  Application  for  Diity-Free 
Entry  of  Scientific  Inetrument;  Johns 
Hopkins  University 

This  decision  is  made  pursuant  to 
Section  6(c]  of  the  Educational, 
ScientiHc.  and  Cultural  Materials 
Importation  Act  of  1986  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  ^4o.  84-57.  Applicant:  The 
Johns  Hopkins  University.  Baltimore. 
MD  21218.  Instrument:  Cryo  Transfer 
System.  Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use:  See  notice  at  49 
FR7841. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instrument  previously 
imported  for  the  use  of  the  applicant. 
The  instrument  and  accessory  were 
made  by  the  same  manufacturer. 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  April  23. 1984 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  importation  of  Uuly-Free 
Educational  and  Scientific  Material.) 

Frank  W.  Craal, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Ooc.  84-13431  Filiid  V17-M:  fe4S  anj 
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Applications  fbr  Duty-Free  Entry  of 
Scientific  Instruntents;  Thonuw 
Jefferson  University  Hospital,  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  U5.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Washington.  D.C. 

Docket  No.  84-179.  Applicant:  Thomas 
Jefferson  University  Hospital.  Clinical 
Laboratory.  11th  ft  Walnut  Street. 
Philadelphia.  PA  19107.  Instrument: 
Electron  Microscope.  Model  )EM-100CX 
with  Accessories.  Manufacturer  JEOL, 
Ltd..  Japan.  Intended  use:  Diagnosis  of 
Surgical  Pathology  biopsy  material 
where  ultrastructural  studies  are 
required.  The  materials  to  be  examined 
will  include  human  biopsy  material  such 
as  kidney  biopsies,  tumors,  viral 
diseases,  peripheral  blood,  bone 
marrow,  lungs  and  any  other  biopsy 
tissue  where  ultrastructural  studies 
might  be  helpful  in  the  understanding  of 
the  disease  process.  The  instrument  will 
also  be  used  for  educational  purposes  in 
a  resident  program  of  classes  and 
instruction  in  electron  microscopy  as 
part  of  the  Pathology  training  of 
residents.  Application  received  by 
Commissioner  of  Customs:  April  12, 
1984. 

Docket  No.  84-180.  AppUcant:  Oregon 
Graduate  Center.  19600  N.W.  Walker 
Road.  Beaverton.  OR  97006.  Instrument: 
Electron  Microscope.  Model  H-800-1 
with  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments.  Japan.  Intended 
use:  Examinatian  of  metals,  alloys, 
semiconductors,  other  inorganic  and 
organic  (polymer)  thin  films.  The 
microstructural  aiid  microchemical 
compositions  of  such  samples  will  be 


investigated.  The  objectives  of  these 
investigations  involve  the  fundamental 
study  of  material  microstructure  and 
microchemistry  and  the  role  of  these 
phenomena  in  the  way  the  material 
behaves  (structure-property 
relationships  will  be  explored). 
Educational  purposes — {Graduate 
students  will  learn  theory  and  methods 
of  electron  microscopy,  develop 
knowledge  of  applications,  and  solve 
practical  and  research  problems. 
Application  received  by  Commissioner 
of  Customs:  April  12. 1984. 

Docket  No.  84-181.  AppHcant:  Brown 
University,  Department  of  Chemistry, 
324  Brook  Street,  Providence.  RI  02912. 
Instrument:  Gas  Chromatograph  Mass 
Spectrometer  System.  Model  MS  80. 
Manufacturer  Kratos  Analytical 
Instruments,  United  Kingdom.  Intended 
use:  Research — (1)  Studies  of  the 
biosynthesis  of  natural  products  such  as 
terpenoids,  alkaloids,  and  macrolide  and 
polyether  antibiotics;  (2)  studies  of  the 
kinetics  of  glucose  metabolism  using 
stable  isotopes  in  pregnant  women  and 
their  newborns;  (3)  routine 
characterization  of  synthetic 
intermediates  and  products  by  both 
nominal  and  accurate  mass;  (4) 
organometallic  chemistry  and  studies  of 
DNA-ligand  interactions  and  (5)  studies 
of  inorganic  and  organometallic 
substrates.  Application  received  by 
Commissioner  of  Customs:  April  12. 
1984. 

Docket  No.  84-182.  Applicant:  Cornell 
University.  New  York  State  Agricultural 
Expt.  Station.  Box  462.  Food  Research 
Laboratory,  Geneva.  NY  14456. 
Instrument:  Kjel-Foss  Automatic 
Protein-nitrogen  Analyzer  with 
Accessories.  Manufacturer  A/S  N.  Foss 
Electric.  Denmark.  Intended  use: 
Analysis  of  samples  in  support  of 
research  on  plant  and  animal  nutrition. 
Application  received  by  Commissioner 
of  Customs:  April  12. 1984. 

Docket  N0.B4-183.  Applicant:  State 
University  of  New  York  at  Buffalo. 
Department  of  Biophysical  Sciences.  116 
Gary  Hall.  Buffalo.  NY  14214. 
Instrument:  Microforge  for  Pipette 
Processing.  Model  VDF  79.  Manufacturer: 
Narishige,  Japan.  Intended  use:  Research 
on  vertebrate  photoreceptor  function. 
Experiments  will  involve  patch  clamping 
and  interacellular  recording  with  glass 
microelectrodes.  The  instrument  will 
also  be  used  for  educational  purposes  in 
courses  #655-656  Neuroscience 
Research.  Application  received  by 
Commissioner  of  Customs:  April  12, 
1984. 

Docket  No.  84-69R.  Applicant:  Lahey 
Clinic  Foundation,  41  Mali  Road, 
Burlington,  MA  01806.  Instrument: 
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Electron  Microscope,  Model  EM-41(AS. 
Manufacturer  N.  V.  Philips.  The 
Netherlands.  Intended  use: 
Ultrastructural  studies  of  human  and 
animal  tumors,  myocardial  disease  and 
abnormal  resfMratory  function  of 
patients.  Educational  purposes — 
Resident  training  in  electron 
microscopy.  The  original  of  this 
resumbitted  appUcation  was  received  by 
Commissioner  of  Customs:  January  26, 
19B4. 

Docket  No.  64-156.  Applicant: 
University  of  Utah.  Salt  Lake  City.  UT 
84112.  Instrument  Components  for  a 
Mass  Spectrometer.  Manufacturer  VG 
Analytical.  Ltd..  United  Kingdom. 
Intended  use:  The  instruments  are 
components  to  be  used  to  upgrade  an 
existing  mass  spectrometer  fat  use  in 
research  projects  in  three  main  areas  of 
chemical  interest:  organometallic 
chemistry,  protein  chemistry  and  natural 
products  chemistry.  In  addition  the  mass 
spectrometer  is  used  in  several  formal 
courses  with  die  Department  of 
Chemistry's  educational  programs, 
particularly  Chemistry  797  Thesis 
Research.  Application  received  by 
Commissioner  of  Customs:  March  22, 
1984. 

(Catalog  of  Federal  Domestic  AMiatance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FiankW.CiMl. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  St-ISUS  FIM  S-17-St:  8:45  ami 
MUMQ  COM  SBtS-OS-a 


Consolidated  DecWon  on  AppNcatiofM 
for  Diity*Free  Entry  of  Sdentifle 
Articles;  University  of  CaNfomia  at  aL 

This  is  a  decision  consolidated 
pursuant  to  Section  e(c]  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1906  (Pub. 
L.  89-651. 80  Stat  697;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C. 

Decision:  Denied:  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  diat  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.  82-00208.  Applicant: 
University  of  California,  Los  Alamos. 


New  Mexico  87545.  Instrument  High 
Resolution  Gas  Mass  Spectrometer 
System,  MM3001.  Date  of  denial  without 
prejudice  to  resubmission:  January  25, 
1984. 

Docket  No.  82-0033a  Applicant:  Nocth 
Carolina  State  University,  Raleigh.  NC 
27650.  Instrument:  Multiple-Gas  Laser, 
TE-661S-3.  Date  of  denial  without 
prejudice  to  resubmission:  January  27. 
1984. 

Docket  No.  82-00359.  Applicant: 
Department  of  Health  ft  Human 
Services.  Bethesda.  MD  20205. 
Instrument  High  Resolution  Mass 
Spectrometer  ft  Dual  Processor  Data 
System,  Model  MM7070-F/2350.  Date  of 
denial  without  prejudice  to 
resubmission:  January  26. 1964. 

Docket  No.  83-7.  Applicant 
University  of  Chicago.  Argonne,  IL 
60439.  Instrument  Excimer  Multi-Gas 
Laser,  Model  EMG 102E  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  January  25. 
1984. 

Docket  No.  83-191.  Applicant  Lenox 
HUl  Hospital  New  Yoric  NY  10021. 
Instrument  Endoscopic  Ultra-Sonic 
Lithotrite.  Date  of  denial  without 
prejudice  to  resubmission:  January  26. 
1984. 

Docket  No.  83-282.  Applicant 
Louisiana  State  University.  Baton 
Rouge.  LA  70803.  Instrument  MS80  Gas 
Chromatograph  Mass  Spectrometer 
System  and  Accessories.  Date  of  denial 
without  prejudice  to  resubmission: 
January  23. 1984. 

Docket  No.  83-293.  Applicant  Texas 
Tech  University.  Lubbock.  TX  79417- 
5217.  Instrument  Tensorapid  Automatic 
Strength  Tester  System.  Date  of  denial 
without  prejudice  to  resubmission: 
January  23. 1984. 

Docket  No.  83-323.  Applicant 
Harvard  University.  Cambridge.  MA. 
02138  Instrument  Infrared  Laser  and 
Components.  Date  of  denial  without 
prejudice  to  resubmission:  January  27. 
1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Cred. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  •4-13430  FIM  5-lT-SC  »45  ami 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  SdentMe 
Articles;  University  of  IMnole  et  al. 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 


L.  89-651. 80  Stat  807;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  SM)  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW^  WasliiQgton. 
D.C 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  die 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Ddcket  No.  82-00181R.  Applicant 
University  of  Illinois.  Urbana.  IL  61801. 
Instrument  Dye  Laser-Exdmer  Laser 
Pumped.  FL  2000E.  Date  of  denial 
without  prejudice  to  resubmission: 
February  13. 1964. 

Docket  No.  89-13.  ^plicant 
Washington  University.  St  Louis,  MO 
6313a  Instrument  Mass  ^tectrometer 
(thermal  ionization).  Model  354.  Date  oi 
denial  without  prejudice  to 
resubmission:  February  13. 1984. 

Docket  No.  83-Z7a  Applicant  Arizona 
State  University.  Tempe.  AZ  85287. 
Instrument  Gammacell  220  Co-60 
Irradiator.  Date  of  denial  without 
prejudice  to  resubmission:  February  13, 

Docket  No.  83-^281.  Applicant 
University  of  California.  Los  Angeles, 
CA  90024.  Instrument  Excimer  Pump 
Laser,  Model  EMG  102  and  Dye  Laser. 
Model  FL  2001.  Date  of  denial  without 
prejudice  to  resubmission:  February  13. 
1964. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.Crad. 

Acting  Director,  Statutory  Import  Program* 

Staff. 

[FK  Doc  •t-134»  Flhd  »-17-«4:  ktt  aiD] 


DecMon  on  Application  far  Duty-Free 
Entry  of  Scientific  Instrumsnt; 
Unlver^  of  Southwestern  Louisiana 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  l)etween  8:30 
a.m.  and  5A)  p  Jn.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitiition  Avenue  NW^  Washington. 
D.C. 
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Docket  No.  84-S9.  A|ip)icant 
University  of  Southwestern  Louiaiana, 
Lafayette.  LA  70504.  instnunent: 
Electrophoresis  Apparatus,  Rotating 
Priam  k  araW  User.  Model  Mk  iL 
Manufacturer  Rank  Brothers.  United 
Kingdom.  Intended  use:  See  notice  at  49 
FR  10323. 

Conunents:  fkne  received. 

Decision:  Approved.  No  nmtrtnneiit  of 
equivalent  scientiftc  vahie  to  the  foreign 
instrument,  fer  aach  purposes  as  it  is 
intended  to  be  oaed,  is  being 
manufactured  in  tbe  United  States. 

Reasons:  The  foreign  instrument 
provides:  (1)  accurate  tentperatnre 
control  up  to  about  80  degrees 
centigrade,  (2)  laser  illumination  by  a 
3mW  (milliwatt)  Helium  Neon 
continuous  leaser  and  (3)  detection  of 
particle  sizes  down  to  0.09  microns  (fim). 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
18. 1984  that  (1)  the  capability  of  tbe 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  ra-  apparatus  of  ei|uivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  ot  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  ia  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Material) 
Frank  W.CraeL 

Acting  Director.  Statutory  Import  Programa 

Staff. 

|FR  Doc  »t-13432  Filed  S-17-M:  1:45  «nl 
BNXatQOOOE  3S1046-M 


SubconMiltlM  on  Cxpoil 
AdmlnistnMon  of  ttto  fNcsldoiiCs 
Export  Council;  Closed  MeeMm 

A  closed  meeting  of  the  President's 
Export  Council  Subcommittee  on  Export 
Administration  will  be  held  May  23. 
1984,  9:30  a.m.-3:00  p.m.,  Herbert  C. 
Hoover  Building.  Room  6802, 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C  This  meeting  is  being 
called  on  abort  notice  to  obtain  tbe 
Subcommittee's  view  on  findings  of  the 
ad  hoc  groups.  The  Subcommittee 
provides  advice  on  matters  pertinent  to 
those  portifflis  of  the  £xport 
Administration  Act  of  1979  that  (teal 
with  United  States  policaes  of 
encouraging  trade  with  aU  cowithcs 
with  which  the  United  Slates  has 
diplomatic  or  trading  relations,  and  td 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 


Agenda 

Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  matters  pertaining  to  the 
control  of  exports  for  natioaai  security, 
foreign  policy  or  short  supply  reasons 
under  the  Export  Administration  AcL  A 
Notice  of  DeternunatioB  to  dose 
meetings  or  portions  of  oseetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.SXL  552b(c)(l}  was  approved  on 
February  2. 1983,  in  accordance  with  tbe 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  8628.  U.S.  D«4>artment  of 
Commerce.  (202)  377-4217. 

For  further  information,  contact 
Debbie  Kappler  (202)  377-145& 

Dated:  May  M.  1SB4. 
William  T.  ArcWy. 

Acting  Assistant  Secretary  for  Thiate 
Ad/ninistrati<m. 

[FR  Doc.  84-13522  Filed  5-17-M;  8:45  am) 
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Minority 
Agenqr 


AppNcaMon 


Financial 
Announcement 

Summary 

The  Minority  Business  Development 
Agency  (MBDA)  annouces  that  it  is 
soliciting  applications  under  its  Mincmty 
Business  Devriopment  Center  Program 
to  operate  a  Center  for  a  period  of  8 
months  beginning  September  1, 1984.  in 
the  Richmond/Virginia  SMSA.  Federal 
funds  are  estimated  at  138.081.  The 
project  number  is  03-10-84(010-01. 
Catalog  of  Federal  Domestic 
Assistance — 11.800  Minority  Business 
Development 

Closing  Date 

May  31. 1984. 

Funding  instmnaot 

It  is  anticipated  that  the  fimding 
instrument  will  be  a  cooperative 
agreement,  as  defined  by  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977. 

Program  Description 

Provide  management  and  technical 
assistance  to  qualified  minority  firms 
and  individuakrwhich  are  already  in 
business  or  interested  in  starting  a 
business. 

In  requesting  an  application  kit,  (he 
applicant  must  specify  its  profit  status; 
i.e..  state  (^  local  government.  Federally 
recogntaed  Indian  tribal  units,  education 


institntions,  or  other  t^e  of  profit  or 
nonprofit  institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
applicatign  kit 
SUnley  W.  Tata. 
Regional  Directar. 

IFK  Doc  84-134M  ricas-V-M:  ti»  Mi) 


COMMITTEE  FOR  THE 
IMPLEMEffTATlON  OF  TEXTILE 
AGREEMENTS 

Adjusting  tbe  Import  UmMs  tor  Certain 
Cotton  and  Man-Made  Fiber  Apparel 
Products  Produced  or  Manuiectured  in 
the  People's  Republic  of  CMne 

May  14, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile. 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  oi  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  CoBmissioner  of 
Customs  to  be  effective  on  May  16. 1984. 
For  further  information  contact  Diana 
Bass.  International  Trade  Specialist 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  19, 

1983  (48  FR  56626)  established 
respective  restraint  limits  of  63.200 
dozen  and  937.474  dozen  for  cotton 
sweaters  in  Category  345  and  women's, 
girls'  and  infants'  man-made  fiber 
trousers  in  Category  648,  produced  or 
manufactured  in  the  People's  Republic 
of  China,  exported  dm^ng  the  twelve- 
month period  which  began  on  January  1, 

1984  and  which  may  be  entered  into  the 
United  States  for  consumption.  These 
levels  are  being  reduced  by  1963 
overshipments  amounting  to  314X)0 
dozen  in  Category  345  and  256,000  dozen 
in  Category  64&  The  effect  will  be  to 
decrease  the  1984  limit  for  Category  345 
to  52.200  dozen  and  for  Category  64&  to 
679,474  dozen,  for  goods  exported  in 
1984.  These  actions  are  taken  in 
accordance  with  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-made 
Fiber  Textile  Agreement  of  August  19, 
1983  between  the  Governments  of  the 
United  States  and  the  People's  Republic 
of  China. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedetai  Reglstei  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  [48  FR  1992^  and  December 
14. 1983  (48  FR  55807).  December  30. 


UM 
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1983  (4B  FR  57584).  and  April  4, 1984  (49 

FR13^). 

Wsltaf  C  LmaBui. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  14. 1084. 

ComniittM  for  Am  ImpieinanUdaa  of  Textile 
AywDt» 

Commismoner  of  Customa. 
Department  of  the  Treasuiy,  Washington, 
DC. 

Dear  Mr.  Commissioner  This  directive 
further  amenda.  but  does  not  cancel,  the 
directive  of  December  19, 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China. 

Effective  on  May  18. 1984,  you  are  directed 
to  reduce  the  restraint  limits  estabUshed  for 
cotton  and  man-made  fiber  textile  products  in 
Categories  345  and  848  to  the  following: 


CMagoy 

AdMM  12-m>  Ml  • 

345 

648 . 

52.ax>doan. 
•79/474  doaw. 

Th*  imtttt  hme  not  baan  adlusiMt  to  accounl  lor  any 

-     -  31.  1983. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U5.C533. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agnementa. 

|FR  Dot  Si-lMZl  nM  5-17-81 845  aiBl 
HLLMa  COOK  aS10-0R-M 


Announcing  New  Tariff  Schedule 
Numbera  To  Provide  for  the  Proper 
Category  Placement  of  Parts  of 
Certain  Garmente 

May  14, 1984. 

On  April  2. 1984  a  notice  was 
published  in  the  Federd  Renter  (49  FR 
13064)  announcing  implementation  of 
the  new  Tariff  Schedule  numbers  for 
parts  of  certain  garments  for  goods 
entered  into  the  United  States  for 
consumption,  withdrawn  from 
warehouse  for  consumption,  or  entered 
into  warehouse  on  and  after  July  1. 1984. 
Following  publication  of  that  notice 
certain  products  were  renumbered  by 
the  United  States  International  Trade 
Commission  as  follows: 


T.au.&A. 
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379.0832 
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383.9283.. 
383.9284.. 
383.9288.. 


tfwrtSi  Mol  knit. 
ol 


not 


•41 


In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
amends  the  directive  of  March  28. 1984 
which  implemented  these  changes. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  14. 1984. 

ComaHltae  for  tb*  bipiemMitatiaa  of  Textil* 
AgfoeiiMiits 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.a 

Dear  Mr.  Commissioner  This  letter 
amends,  but  does  not  cancel,  the  letter  of 
March  28, 1984  concerning  implementation  of 
new  TSUSA  numbers  for  parts  of  certain 
garments  for  imports  entered  into  the  United 
States  for  consumption,  withdratmi  from 
warehouse  for  consumption,  or  entered  into 
warehouse  on  and  after  July  1, 1984. 

This  is  to  advise  you  that  the  following 
products  have  l>een  renumbered: 
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This  letter  will  be  published  in  die  Federal 
Rej^star. 

Sincerely, 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FK  Doc  •4-13422  FIM  S-17-at:  •:4S  uil 
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CONSUMER  PfKXHICT  SAFETY 
COMMISSION 

Review  Schedule  for  Qovemment 
Commercial  or  Induatftal  Type 
Activities 

AOCNCV:  Consumer  Product  Safety 
Commission. 


r:  Notice  is  hereby  given  that 
pursuant  to  OMB  Circular  No.  A-76  and 
Consumer  Product  Safety  Commission 
Order  1500.1,  Policies  and  Procedures 
for  Performance  of  Commercial 
Activities,  the  Commission  is  publishing 
its  schedule  for  die  review  of  its 
govemawnt  commercial  or  industrial 
type  activities.  Each  of  the  activities 
listed  utilizes  less  than  10  full  time 
equivalent  employees  and  is  located  in 
the  Commission's  Bethesda.  Maryland 
offices. 


1.  Ubrary/Haoordi 

2.  M«mi«Mpertalen/Cenaiwtf- 
caliona  Wmwwt 

3.  miunr 


A  contract  or  contracts  may  or  may 
not  result  from  the  review  of  each 
activity.  Results  of  the  review  of  an 
activity  will  be  made  available  to 
res{>onding  bidders  or  offerors,  and 
other  interested  parties. 
FOR  RIRTNeR  INTOIIIUTIOW  CONTACT: 
Thomas  W.  Murr.  Jr..  OfBce  of  Budget 
Program  banning  and  Evaluatian. 
Consumer  Product  Safety  Commission. 
Washington.  D.C  20207.  telephone:  301- 
492-6529. 

Dated:  May  15. 1984 
SadyeDuan. 

Secretary,  Consumer  Product  Safety 
Commission. 


(FR  Doc.  •4-134(H  FiM  S-17-S4: 8:46  ul 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Discharge  Review  Boerd; 
Hearing  Location 

In  November  1975.  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washingtion.  D.C  area.  The  cities 
in  whidi  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  foUowring  NDRB  hearing  itinerary 
for  May  1984  through  September  1984 
has  been  approved,  but  remains  subject 
to  modification  if  required: 
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20  August  through  24  August — San 

Francisco,  CA 
17  September  through  21  September — 

Chicago.  EL 

Hearings  are  scheduled  to  be  held  in 
Arlington,  Virginia  during  each  month  of 
the  year. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.  or  in 
a  city  nearer  to  their  residence,  should 
file  an  application  with  the  Naval 
Discharge  Review  Board  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  the  hearing  location 
which  is  preferred.  Applicant  form^  (DD 
293)  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910.  801 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Notice  is  hereby  given,  that  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and  representatives  will  be 
mailed  a  notiflcation  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  the 
NDRB,  contact:  Captain  Raymond  A. 
Ways,  U.S.  Navy,  Executive  Secretary. 
Naval  Discharge  Review  Board.  Suite 
910,  801  North  Randolph  Street. 
Arlington.  Virginia  22203,  202-696-4881. 

Dated:  May  15, 1984. 
Willian  F.  Rocs.  |r. 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|PR  Doc.  B«-134S3  niad  Vir-M  8:4S  tm\ 
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fuivw  n wMivii  Adwory  vmimmwi 
PartiaHy  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Air  Development  Center 
(NADC)  Review  Team  of  the  Naval 
Research  Advisory  Committee  (NRAC) 
Panel  on  Laboratory  Oversight  will  meet 
on  June  5  and  6. 1984,  at  the  Nav.al  Air 
Development  Center,  Warminster, 
Pennsylvania.  The  first  session  of  the 
meeting  will  commence  at  8:30  a.m.  and 
terminate  at  4:00  p.m.  on  June  5, 1984. 
The  second  session  will  commence  at 
8:30  a.m.  and  terminate  at  10:00  a.m.  on 
June  6, 1984.  The  third  session  will 


commence  at  10:00  a.m.  and  terminate  at 
4:00  p.m.  on  June  6, 1984.  The  second 
session  from  8:30  a.m.  to  10:00  a.m.  on 
June  6. 1984  will  be  open  to  the  publi& 
The  remaining  two  sessions  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NADC.  The  open 
session  will  consist  of  presentations  on 
the  NADC  work  force.  The  remaining 
sessions  of  the  meeting  will  consist  of 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  Secretary  of  the 
Navy  therefore  has  determined  in 
writing  that  the  public  interest  requires 
that  the  first  and  third  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Cpde. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy.  O^ce  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  May  15, 1984. 
William  F.  Rocs.  Jr.. 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

piR  Doc.  M-134M  FUad  S-17-M:  MS  mil 
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Naval  Reaeardi  Advteory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  July  9-13, 1984 
and  July  16-20. 1984,  at  the  Naval 
Postgraduate  School,  Monterey, 
California.  Sessions  of  the  meeting  will 
commence  at  8:00  a.m  and  terminate  at 
5:00  p.m.  on  all  days.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss  basic  and  advanced  research 
that  pertains  to  Evaluation  of 
Operational  Test  and  Evaluation 
Requirements  and  Facilities; 
Establishing  Specific  Long-Term  Goals 
for  Department  of  the  Navy  RDT&E.  N 
Community;  Environmental  Support  to 
Naval  and  Marine  Forces:  Concealed/ 
Reduced  Observables;  and  other 
research  currently  being  conducted  by 
the  Navy.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
Interest  of  national  defense  and  is  in 


fact  properly  classlfted  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that' 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street  Arlington.  VA  22217,  Telephone 
number  (202)  606-4870. 

Dated:  March  15, 1904, 
Wimam  F.  Roos.  \t„ 

Lieutenant,  JAGC  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

int  Doe.  M-134S6  Filed  S-17-Mi  8:46  un| 
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PutiUc  information  Collection 
Requirement  SulMnitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  ths  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  firom  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Application  for  Commissionor  or 
Warrant  Rank.  USN  or  USNR  070^-0029. 

Information  is  required  to  determine  if 
applicants  are  qualified  for  commission 
in  the  U.S.  Navy  or  U.S.  Naval  Reserve. 
Individuals  applying  for  commission  in 
the  U.S.  Navy  or  U.S.  Naval  Reserve  are 
aflFected. 

Individuals.  20,00a  10.000. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington.  D.C.  20503.  and 
Daniel  J.  Vitiello,  DoD  Clearance 
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Officer.  WHS/DIOR,  Room  1C535.  The 
Pentagon.  Washington.  D.C.  20301. 
telephone  (202)  684-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Cheryl 
Emerson.  Navy  Recruiting  Command, 
Ballston  Tower  #3, 4015  Wilson  Blvd., 
Arlington,  Virginia  22203.  telephone 
(202)696-4775. 
M.S.HMly, 

OSD  Federal  Register  Liaison  Officer 
Depariment  of  Defense. 
May  15, 1984. 

(FR  Doc  8^-11487  Filed  5-17-M  S:4S  un] 
MLLMQ  COOC  MIO-OI-M 


Public  Information  Coltection 
Requirement  Submitted  to  OMB  for 
Revtew 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contaihs  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension  I 

Drug  Statement  for  NROTC 
Application  0703-0024. 

An  assessment  of  applicant's  history 
of  drug  usage  continues  to  be  necessary 
to  determine  the  need  and  eligibility  for 
a  drug  waiver. 

Individual,  12,000,  2.400. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington.  D.C.  20503,  and 
Daniel ).  Vitiello,  DoD  Clearance 
Officer,  WHS/DIOR,  Room  1C535,  The 
Pentagon.  Washington,  D.C.  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collectfon 
proposal  may  be  obtained  from  Cheryl 
Emerson,  Navy  Recruiting  Command, 
Ballston  Tower  #3, 4015  Wilson  Blvd.. 
Arlington,  Virginia  22203,  telephone 
(202)696-4775. 


Dated:  May  IS,  1981. ,  .. 
M.S.Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

pitDacM-lS«a6PUed(-17-Mia«aBJ  . 
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DEPARTMENT  OF  EDUCATION 
Office  of  Poetaecondary  Education 

College  Houeing  Program;  Application 
Notice  for  New  Awarda  for  Fiacal  Year 
1984 


Applications  are  invited  for  new 
projects  under  the  College  Housing 
Prc^am  for  fiscal  year  1984. 

This  program  is  authorized  under  Title 
IV  of  the  Housing  Act  of  195a  12  U.S.C 
1749-1749d.  and  administered  by  the 
Secretary  of  Education  under  section  306 
of  the  Department  of  Education 
Organization  Act  (20  U.S.a  3446). 

Under  this  program,  the  Secretary  is 
authorized  to  award  low-interest  loans 
to  assist  eligible  institutions  (1)  in 
providing  housing  and  other  educational 
facilities  for  student  and  faculty 
members,  and  (2)  in  conserving  energy, 
and  reducing  related  operating  costs. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
June  29. 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Attention:  84.142.  Division  of 
Higher  Education  Incentive  Programs. 
400  Maryland  Avenue.  SW.  (ROB-3. 
Room  3717),  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
'    proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 


Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Division  of  Higher  Education 
Incentive  Programs,  Room  3717. 
Regional  Office  Building  3. 7th  ami  D 
Streets,  SW^  Washington.  D£.  between 
8:00  ajn.  and  4:30  p.m.  (Washmgton. 
D.C.  time)  daily  except  Saturdays.  '  ' 
Sundays,  or  Federal  hoUdays. 
Applications  that  are  hand-delivered 
wiU  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  College 
Housing  Program  provides  low-interest 
three  percent  long-term  loans  to 
postsecondary  educational  institutions 
for  the  construction,  rehabilitation,  or 
acquisition  of  student  and  faculty 
housing  and  related  facilities  and  for 
conserving  energy  and  reducing  related 
operating  costs.  The  maximum  loan 
amount  under  diis  program  is  $3,50a000 
and  the  minimum  loan  amount  is 
$100,000  (34  CFR  614.41). 

The  program  regulations  specify 
selection  criteria  for  the  two  types  of 
loans  available  under  this  program.  All 
applications  are  ranked  according  to  the 
criteria  contained  in  34  CFR  614.31  and 
614.32. 

Available  funds:  Under  this  program, 
the  Secretary  is  authorized  to  make 
available,  for  new  College  Housing  Loan 
commitments  in  fiscal  year  1984,  the 
amount  of  income  from  repayments,  less 
expenses,  up  to  a  ceiling  of  $4OXXX),00a 
Twenty-five  percent  of  the  available 
funds  will  be  apportioned  for  energy 
conservation  losuis  and  seventy-five 
percent  of  the  available  funds  will  be 
apportioned  for  housing  loans.  However, 
the  Administration  has  proposed  to 
withdraw  authority  to  make  new  loans 
for  fiscal  year  1984.  Applicants  should 
prepare  and  submit  applications 
pending  further  notice. 

Section  614.34  of  the  program 
regulations  provides  that  the  Secretary, 
as  necessary,  may  deviate  &t>m  rank 
order  of  applications  to  ensure  that  not 
less  than  ten  percent  of  the  total  funds 
available  and  not  less  than  ten  percent 
of  the  number  of  loans  made  are 
reserved  for  applications  from 
Historically  Black  Colleges. 

Application  forms:  Application 
packages  will  not  automatically  be 
mailed  to  all  institutions  of  higher 
education.  Copies  may  be  obtained  by 
writing  to  the  Division  of  Higher 
Education  Incentive  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (ROB-3.  Room  3717), 
Washington,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
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included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  performance  requirements 
beyond  those  imposed  under  the  statute 
and  regulations. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are — 

(a)  The  Education  Department 
General  Administrative  Regulation 
(QXIAR)  in  34  CFR  Part  74.  Subpart  P: 
Part  75.  §§  75.600-75.615  (Construction): 
Part  77.  i  77.1  (Definitions);  and  Part  79. 

(b)  He  regulations  governing  the 
College  Housing  Program  (34  CFR  Part 
614). 

Intergovernmental  review:  On  June  24. 
1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79.  published  at  48  FR  29158  et 
seq.),  implementing  Executive  Order 
12372  entitled  "intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30. 
1963. 

The  objective  of  Executive  Order 
12372  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  Rnancial  assistance. 

The  Executive  Order— 

•  Implements  Section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (31  U.S.C.  6506)  and  Section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3334); 

•  Allows  States,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate 
State  and  local  views  or  explain  why 
those  views  will  not  be 
accommodated;  and 

•  Revokes  OMB  Circular  A-95 

For  programs  subject  to  section  204  of 
the  Demonstration  Cities  and 
Metropolitan  Development  Act  State 
review  and  comment  is  obtained  in 
accordance  with  the  procedures  set 
forth  in  that  Act. 

This  program  is  listed  in  the 
Department's  regulations  as  subject  to 
section  204.  Accordingly,  any  applicant 
whose  project  comes  within  the  criteria 
of  section  204  should  immediately 
contact  the  State  Single  Point  of  Contact 
establishment  under  the  Executive 


Order  and  follow  the  procedures 
established  in  that  st&te  to  meet 
requirements  of  section  204. 
Section  204  requires  that — 

1.  Each  application  be  accompanied 
by  comments  and  recommendations 
from  the  areawide  agency; 

2.  Each  application  contain  a 
statement  by  the  applicant  that  such 
comments  and  recommendations  have 
been  considered  prior  to  formal 
submission  of  the  application;  and 

3.  In  the  absence  of  comments  and 
recommendations,  the  applicant  certifies 
that  the  areawide  agency  was  provided 
at  least  60  days  to  comment  on  the 
application  and  did  not  do  so. 

Any  applicant  subject  to  section  204 
must  submit  its  application  by  the  June 
29  closing  date  and  shall  supplement  its 
application  with  the  comments  or 
assurance  required  by  section  204  by 
August  28. 1984. 

Special  procedures:  On  or  before  the 
deadline  for  submitting  its  application  to 
the  Secretary,  the  applicant  shall  submit 
a  copy  of  its  application  to  the 
appropriate  State  agency  for 
postsecondary  education  for  review. 
Comments  of  the  State  agency,  if  any, 
are  to  be  addressed  to  the  Division  of 
Higher  Education  Incentive  Programs, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W..  (ROB-3,  3717). 
Washington.  D.C.  20202.  Comments  must 
be  received  within  20  days  after  the  June 
29  closing  date  if  they  are  to  be 
considered. 

Technical  assistance  workshops: 
Applicants  are  invited  to  participate  in 
technical  assistance  workshops  to  be 
held  in  regional  locations  to  assist 
applicants  in  application  preparation, 
program  procedures,  regulations,  etc. 
The  workshops  will  take  place  in 
Washington.  D.C.  (May  23);  Atlanta. 
Georgia,  (June  5);  Dallas,  Texas,  (June 
12);  and  San  Francisco,  California,  (June 
14).  For  specific  information  on  these 
workshops,  please  contact  the  Division 
of  Higher  Education  Incentive  Programs. 
Telephone  (202)  245-3253. 

Further  information:  For  further 
information  contact  Charles  I.  Griffith. 
Director,  Division  of  Higher  Education 
Incentive  Programs,  Department  of 
Education.  400  Maryland  Avenue,  SW., 
(ROB-3,  Room  3717),  Washington.  D.C. 
20202.  Telephone:  (202)  245-3253. 

(12  U.&C  1749-1749d) 

((Catalog  of  Federal  Domestic  Assistance  No. 
M.142.  College  Housing  Program) 

Dated:  May  IS,  1964. 
TiLBdL 
Secretary  of  Education. 

(FR  Doc  m-ntr  piM  t-tr-M:  tiw  Mi] 


DEPARTMENT  OF  ENERGY 

Agency  Information  CoUaction 
Undar  Review  by  OMB 

AOCNCy:  U.S.  Department  of  Energy. 
action:  Agency  Information  Collections 
Under  Review  by  the  Office  of 
Management  and  Budget  (OMB). 


r.  The  Department  of  Energy 
(DOE)  plans  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  the  information 
collection  packages  listed  below.  Under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S-C  Chapter 
35).  DOE  will  consider  comments  on 
information  collections  that  affect  the 
public. 

DATES:  Comments  on  these  information 
collections  must  be  submitted  on  or 
before  May  28. 1984. 
ADORCSSES:  Comments  should  be 
submitted  to  the  person  listed  with  each 
collection  package  and  to:  Mr.  Vartkes 
Broussalian.  Department  of  Energy  Desk 
Officer,  Office  of  Management  and 
Budget  (OIRA).  Room  3001.  NEOB. 
Washington,  D.C.  20503,  (202)  395-7313. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  H.  Raiken,  Director, 
Management  Systems  Analysis  Division 
(MA-213),  U.S.  Department  of  Energy, 
Washington,  D.C  20585,  (202)  252-9383. 

SUPPLEMENTARY  INFORMATION:  The 

following  information  is  furnished  for 
each  information  collection  package:  (1) 
Title;  (2)  Purpose;  (3)  Type  of 
respondents;  (4)  Estimated  number  of 
responses;  (5)  Estimated  total  hours  to 
provide  the  information  (burden  hours); 
and  (6)  Name,  address  and  telephone 
number  of  the  DOE  package  manager. 

A.  (1)  Financial  Assistance  & 
Incentives,  (2)  This  information  is 
required  by  Departmental  Management 
to  assure  that  the  Department's  financial 
assistance  ft  incentives  resources  and 
requirements  are  managed  efficientiy 
and  effectively,  (3)  DOE  operating  and 
management  (COCO)  contractors  and 
offsite  contractors.  (4)  37,675  responses. 
(5)  321,308  hours,  (6)  Ellen  Feinsilber, 
Chief  of  Business  ft  Financial  Policy 
(MA-421.1],  Directorate  of  Procurement 
ft  Assistance  Management.  Department 
of  Energy,  Washington.  D,C.  20585,  (202) 
252-8176. 

B.  (1)  Nuclear  Materials,  (2)  This 
information  is  required  by  Departmental 
Management  to  assure  that  the 
Department's  nuclear  material  resources 
and  requirements  are  managed 
efficientiy  and  effectively,  (3)  DOB 
operating  and  management  (GOCO) 
contractors  and  offsite  contractors,  (4) 


UMI 
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12,113  responses,  (5)  568,307  hours,  (6a) 
For  Defense  Programs  related 
information  collections:  Robert  j.  Galbo, 
Director  of  Projects  &  Resource 
Management,  Office  of  Assistant 
Secretary  for  Defense  Programs  (DP- 
133),  Department  of  Energy, 
Washington,  D.C.  20585,  (301)  353-3982. 
(6b)  For  Nuclear  Energy  related 
information  collections:  William  W. 
Wendell,  Director  of  Resource 
Management,  Office,  Assistant 
Secretary  for  Nuclear  Energy  (NE-73), 
Department  of  Energy,  Washington,  D.C. 
20585,  (301)  353-5161.  (6c)  For 
Radioactive  Waste  related  information 
collections:  George  Chaconis,  Program 
Analyst  Office  of  Civilian  Radioactive 
Management  {RW-13),  Department  of 
Energy,  Washington,  D.C.  20585.  (202) 
252-5722. 

C.  (1)  Power  Marketing 
Administrations,  (2)  This  information  is 
required  by  Departmental  Management 
to  assure  that  the  Department's  power 
marketing  administrations  resources 
and  requirements  are  managed 
efficiently  and  effectively,  (3)  DOE 
operating  and  management  (COCO) 
contractors  and  offsite  contractors,  (4) 
108,449  responses,  (5)  709,988  hours,  (6a) 
For  Alaska  Power  Administration 
/information  collections:  Robert  J.  Cross, 
Administrator,  Alaska  Power 
Administration,  P.O.  Box  50,  Juneau,  AK 
99802,  (AC907)  58ft-7405.  (6b)  For 
Bonneville  Power  Administration 
information  collections:  Charles  R. 
Gadd,  Chief,  Records  &  Office  Services 
Branch,  Administration  Division, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  OR  97208,  (503)  230- 
4072.  (6c)  For  Southeastern  Power 
Marketing  Administration  information 
collections:  Mary  George  Bond,  Chief, 
Administrative  Management  Division, 
Southeastern  Power  Administration, 
Samuel  Elbert  Building,  Elberton,  GA 
30635,  (AC404)  283-3261.  (6d)  For 
Southwestern  Power  Marketing 
Administration  information  collections: 
Elizabeth  Mohr,  Chief,  Administrative 
Services  Branch,  Southwestern  Power 
Administration,  P.O.  Box  1619,  Tulsa. 
OK  74101,  (AC918)  581-7432.  (6e)  For 
Western  Area  Power  Administration 
information  collections:  Arthur  Ford, 
Program  Analyst.  Office  of  Budget, 
Finance  &  Program  Planning,  Western 
Area  Power  Administration,  P.O.  Box 
3402.  Golden,  CO  80401,  (AC303)  231- 
1686. 

D.  (1)  Program  Management.  (2)  This 
information  is  required  by  Departmental 
Management  to  assure  that  the 
Department's  program  management 
resources  and  requirements  are 
managed  evidently  and  effectively,  (3) 


DOE  operating  and  management 
(COCO)  contractors  and  offSite 
contractors,  (4)  123,116  responses.  (5) 
1.339,420  hours.  (6)  Frank  M.  Newman 
Jr.,  Pohcy  Analyst,  Office  of  Project  & 
Facilities  Management  (MA-223). 
Department  of  Energy.  Washington,  D.C. 
20585,  (202)  252-4551. 

E.  (1)  Safeguards  &  Security,  (2)  This 
information  is  required  by  Departmental 
Management  to  assure  that  the 
Department's  safeguards  &  security 
resources  and  requirements  are 
managed  efficiently  and  effectively.  (3) 
DOE  operating  and  management 
(GOCO)  contractors  and  offsite 
contractors,  (4)  78,973  responses,  (5) 
441,778  hours.  (6)  Nelson  C.  Marsh,  Chief 
of  Program  Analysis  and  Resource 
Management  (DP-341.3),  Office  of 
Assistant  Secretary  for  Defense 
Programs,  Department  of  Energy, 
Washington,  D.C.  20585,  (301)  353-5690. 

Obtaining  Copies  of  Information 
Collection  Proposals 

A  copy  of  these  collection  proposals 
may  be  obtained  from  William 
Hambley,  Office  of  Management 
Systems  Development  and  Evaluation 
(MA-213.2),  Department  of  Energy, 
Washington,  D.C.  20585,  (202)  252-6812. 

Issued  in  Washington,  DC,  May  14. 1984. 
WUUam  S.  Heffelfinger. 

Director  of  Administration. 

|FR  Doc.  M-13S04  Filed  5-1S-B4;  5:15  pm| 
BUXNM  CODE  MS0-01-H 


Procurement  and  Assistance 
Management  Directorate;  Grant  Award 
Restriction  on  Colorado  Sctiool  of 
Mines 

agency:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  restriction  of 

eligibility  for  grant  award. 

summary:  doe  announces  that, 
pursuant  to  10  CFR  600.7(b).  It  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  to  the  Colorado  School  of  Mines 
(CSM),  Energy  and  Minerals  Field 
Institute  (EMFI).  The  CSM  EMFI  has 
budgeted  approximately  $225,000  to 
support  the  EMFI  activity  for  the 
summer  of  1984.  The  DOE  support  under 
this  proposed  grant  will  not  exceed 
$25,000. 

Project  Scope:  The  Seventh  Summer 
Field  Institute  is  to  be  held  over  a  6-day 
period  in  August  during  the 
congressional  recess  for  an  estimated  40 
participants.  The  Institute  will  address 
the  topic  of  Western  Energy  and 
Minerals  Opportunities,  Problems,  and 
Policy  Issues. 

PR  Number  01-84FE60535. 


Fen  fiUllTHEII  MFOmiATION  CONTACT; 

James  P.  Beiriger.  MA-452.1.  U-S;. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue.  SW., 
Washington.  D.C  2068$. 

Issued  in  Washington.  D.C,  on  May  IS. 
1984. 
Berton  |.  Roth. 

Director,  Procurement  and  Assistance 
Management  Directorate. 

IFR  Doc.  S4-13S03  Filed  5-17-64;  8:45  ami 
BHXMQ  CODE  MSO-OI-H 

Economic  Regulatory  Administration 
[Docket  PP-S11 

Application  for  a  Presidentiai  Permit 
by  Maine  Public  Service  Co. 

agency:  Economic  Regxilatory 
Administration,  Energy. 
ACTION:  Notice  of  application  by  Maine 
Public  Service  Compay  for  a  Presidental 
Permit  to  Construct  an  International 
Interconnection  (Docket  PP-81). 

summary:  On  April  25, 1984,  the  Maine 
Public  Service  Company  (MPS)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  for  a 
Presidential  permit  to  construct,  operate, 
maintain,  and  connect  a  7.2  kilovolt  (kV) 
electric  distribution  line  which  will  cross 
the  international  border  between  the 
United  States  and  Canada.  The  line  will 
extend  approximately  436  feet  within 
the  United  States  and  connect  with 
facilities  of  the  New  Brunswick  Electric 
Power  Commission  (NBEPC)  at  the  U.S.- 
Canadian border  in  the  Town  of  Easton. 
Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caret  Bomstein.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
Departinent  of  Energy,  Forrestal 
•    Building,  Room  GA-033, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585  (202)  252-5935 
Lise  Courtney  M.  Howe.  Office  of 
Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness.  Department  of  Energy. 
Forrestal  Building,  Room  6A-141,  KIOC 
Independence  Avenue  SW.. 
Washington.  D.C.  20585  (202)  252- 
2900. 
8UFFLEMENTARY  INFORMATION:  On  April 
25. 1984,  the  Maine  Public  Service 
Company  filed  an  application  with  the 
Economic  Regulatory  Administration  for 
a  Presidential  permit,  pursuant  to 
Executive  Order  10485,  as  amended  by 
Executive  Order  12038,  to  construct 
operate,  maintain  and  connect  a  7.2  kV 


21102 


Register  /  Vol.  49.  No.  98  /  Friday.  May  la  1984  /  Notices 


electric  distribution  line  which  will  cross 
the  U.S. -Canadian  border  in  the  Town  of 
Easton.  Aroostook  County,  Maine. 

The  line  is  required  to  provide  electric 
service  to  a  residential  customer  in  the 
United  States.  The  nearest  distribution 
facilities  owned  by  MPS  are 
approximately  10,000  feet  from  this 
customer.  MPS  is  seeking  permission  to 
construct  this  line  from  the  customer  to 
the  U.S. -Canadian  Irarder  where  it  will 
connect  with  distribution  facilities  of  the 
NBEPC.  Electric  service  will  be  provided 
by  the  NBEPC  but  no  electrical 
connection  will  exist  between  NBEPC 
and  MPS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Tile  a 
petition  to  intervene  or  protest  with  the 
Economic  Regulatory  Administration. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  D.C.,  20585,  in  accordance 
with  ii  1.8  or  1.10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10). 

Any  such  petitions  and  protests 
should  be  Hied  within  30  days  of  the 
publication  of  this  Notice.  Protests  will 
be  considered  by  the  ERA  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
ERA  and  will,  upon  request,  be  made 
available  for  public  inspection  and 
copying  at  the  Coal  and  Electricity 
Division,  Room  CA-033. 1000 
Independence  Avenue  SW., 
Washington.  D.C. 

Issued  in  Washingtoa  D.C,  May  14. 19B4. 
James  W.  Wotkman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration, 
(n  Doc  M-13444  FIM  S-17-M:  fe«  am) 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  ERS4-423-000] 

Commonwealth  Edison  Co.  of  IndbMia, 
Inc.;  Filing 

May  14. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  4. 1964. 
Commonwealth  Edison  Company  of 
Indiana,  Inc.  (CECI)  tendered  for  filing 
proposed  changes  in  its  F^C  Electric 
Service  Tariffs.  FERC  Nos.  7  and  &  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 


services  by  $901,970  based  on  the  12- 
month  period  ending  December  31, 1984. 

CECI  requests  an  effective  date  of  July 
1, 1984,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
CECI's  jurisdictional  customer,  the 
Illinois  Commerce  Commission  and  the 
Indiana  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannadi  F.  Plumb. 
Secretary. 

\n  Doc  M-1MM  FUad  »-lZ-a4;  t:4S  mm] 
MLLMQ  COOC  STir-SI-M 

[Docket  Na  RP84-«1-000) 

Great  l.alces  Transmission  C04  Petition 
of  Great  Lalces  Gas  Transmission 
Company  To  Permit  Waiver  of  Tariff 
Provisions 

May  14. 1984. 

Take  notice  that  on  May  8, 1984,  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  Tiled  a  petition,  pursuant 
to  section  4  the  Natural  Gas  Act.  15 
U.S.C.  717c.  1 154.21  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  under  the 
Act.  18  CFR  154.21  and  S  385.207  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207,  requesting 
that  for  the  contract  year  ended  October 
31, 1983,  the  Commission  authorize  it  to 
waive,  to  the  limited  extent  set  forth  in 
its  petition,  the  minimum  annual  bill 
provision  contained  in  section  4A.2(b)  of 
Rate  Schedule  CQ  to  Great  Lakes'  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 

During  the  contract  year  ended 
October  31, 1983,  one  of  Great  Lakes' 
customers.  ANR.  incurred  an  obligation 
under  Section  4A.2(b)  to  pay  for  gas  it 
did  not  take  (1.936.898  Mcf).  ANR  has 
requested,  and  Great  Lakes  has  agreed, 
to  waive  payment  of  this  obligation 
amounting  to  $5,114,322,  subject  to  the 
terms  and  conditions  of  a  letter 
agreement  dated  January  20. 1984, 


between  ANR  and  Great  Lakes.  This 
letter  agreement  provides,  inter  alia, 
that  ANR  will  make  up  the  deficiency  of 
1,936.898  Mcf  during  the  remaining  term 
of  its  service  agreement  with  Great 
Lakes  which  extends  to  October  31. 
1991. 

Great  Lakes  states  that  it  has 
contacted  its  customers  and  it  believes 
there  are  no  objections  to  this  waiver. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  21, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb. 
Secretary. 

(Fit  Doc  M-13406  Filed  »-17-e«;  »i*i  •mj 
MJJNO  COOC  •717-41-M 


[Docket  Na  ER84-322-000] 

Pacific  Gas  and  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Intervention,  Granting 
Waiver  of  Notice  Requirements, 
Disposing  of  Motions,  and  Establlstiing 
Hearing  Procedures 

IsBoed:  May  14. 1984. 

Before  Commissioners:  Raymond ). 
O'Connor,  Ctiairman:  Georgiana  Sheldon,  J. 
David  Hughes.  A.  G.  Sousa  and  Oliver  G. 
Richard  III. 

On  March  15, 1984,  Pacific  Gas  and 
Electric  Company  (PG&E)  submitted  for 
filing  proposed  changes  in  rates  for  firm 
power,  interchange,  and  transmission 
service  to  the  Northern  California  Power 
Agency  (NCPA),  the  City^and  County  of 
San  Francisco,  California  (San 
Francisco),  the  City  of  Santa  Clara, 
California  (Santa  Clara),  CP  National 
Corporation  (CP  National),  Sierra  Pacific 
Power  Company  (Sierra),  and  the  Shasta 
Dam  Area  Public  Utility  District 
(Shasta). '  Overall,  the  proposed  changes 
would  result  in  increased  revenues  to 
PG&E  of  approximately  $5.4  million 
(7.9%),  based  on  the  calendar  year  1984  . 
test  period.  PG&E  states  that  the 


'  Sm  Attactunwil  for  rate  (ohedule  dMlgnations. 
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proposed  rates  are  based  on  formulas 
contained  in  rate  settlements  previously 
reached  in  Docket  Nos.  ER83-683-000, 
ER84-6-000.  and  ER84-186-000.* 

The  agreements  between  PG&E  and 
the  affected  customers  provide  for  rate 
adjustment  formulas  intended  to 
maintain  parity  between  PG&E's  retail 
and  wholesale  rates  by  capping 
wholesale  rates  at  the  percentage 
increase  allowed  by  the  California 
Public  Utilities  Commission  (CPUC)  for 
retail  base  rates.  The  agreements  also 
commit  the  affected  customers  to  limit 
any  request  for  suspension  of  rates 
developed  under  the  formula 
mechanisms  to  one  day.  Consistent  with 
the  agreed-upon  terms,  PGftE  requests 
waiver  of  the  notice  requirements  and  a 
January  1, 1984  effective  date,  to 
coincide  with  the  date  established  by 
the  CPUC  for  PG&Es  retail  rate 
increase. 

Notice  of  PG&E's  filing  was  published 
in  the  Federal  Register  with  comments 
or  motions  to  intervene  due  on  or  before 
April  9, 1984.  49  Fed  Reg.  11707.  Santa 
Clara  filed  a  timely  motion  to  intervene 
but  has  raised  no  substantive  issues.* 
Turlock  Irrigation  District  (Turlock), 
which  receives  PG&E  power  through 
San  Francisco,  filed  a  timely  motion  to 
intervene  and  a  request  for  a  one  day 
suspension.  Turlock  stated  that  it  did 
not  contest  the  previously  settled  rate 
principles,  formulas,  procedures,  or 
mechanisms.  However,  Turlock 
indicated  that  it  disagrees  with  PG&E's 
calculations,  contending  that  there  is  a 
substantial  discrepancy  between 
PG&E's  wholesale  rate  increase  and  the 
recent  retail  rate  increase.  Turlock 
specifically  objected  to  the  base  revenue 
amounts  used  by  PG&E  to  calculate  the 
proposed  rates.  In  addition,  Turlock 
alleged  that  San  Francisco  had  not 
provided  written  consent  to  PG&E's 
filing  because  of  Turlock's  objection  to 
PG&E's  calculations. 

In  an  untimely  motion  to  intervene 
filed  on  April  17, 1984,  San  Francisco 
refuted  Turlock's  allegation,  stating  that 
while  San  Francisco  did  not  sign  a 
support  letter  proyided  to  it  by  PG&E,  it 
had  indicated  to  its  customers  and  to 


'The  Commission,  by  orders  issued  on  September 
14. 1963.  and  October  27. 1983.  accepted  for  filing 
and  made  effective  Interconnection  Agreements 
between  PG4B  and  NCPA  (24  FERC  |ei.286)  and 
between  PGAE  and  Santa  Clara  (25  FERC  161.142) 
in  Docket  Nos.  ER83-663-000  and  ERS4-0-00a 
respectively.  In  Docket  No.  ERa4-l8e-0(».  the 
Director.  Division  of  Electric  Rate  Regulation,  by  • 
letter  dated  Febniao'  «.  1984,  accepted  for  filing  and 
made  effective  executed  settlement  agreements 
between  PG&E  and  the  other  four  customers. 

*in  its  motion  to  intervene,  Santa  Clara  requested 
a  one  day  susyensioB.  However.  Sdnta  Clara 
•ubaequently  ameaded  its  pleading  to  delete  its 
request  for  sutpension. 


PG&E  that  it  supported  PG&E's  filing 
and  found  it  to  be  consistent  with  the 
settlement  provisions.  San  Francisco 
further  stated  that,  upon  request  by 
PG&E,  it  provided  PG&E  with  written 
verification  of  its  support  in  a  letter 
dated  March  20, 1984.  San  Francisco 
stated  that  it  filed  its  motion  to 
intervene  late,  because  it  was  unaware 
of  Turlock's  intention  to  litigate  any 
issues  in  this  proceeding,  and  because 
San  Francisco  is  PG&E's  only  customer 
under  Rate  Schedule  No.  53. 

On  April  24, 1984,  Turlock  answered 
San  Francisco's  pleading,  stating  that  it 
was  not  informed  of  San  Francisco's 
March  20  letter  in  support  of  PG&E's 
filing  until  two  days  after  Turlock  had 
filed  its  motion  to  intervene.  Turlock 
asserted  that  it  had  not  intended  to 
represent  San  Francisco's  views  or  to 
imply  that  San  Francisco  agreed  with  its 
protest. 'Turlock  contended,  however, 
that  its  protest  nonetheless  warrants 
consideration,  since  San  Francisco 
resells  almost  all  of  PG&E's  Rate 
Schedule  No.  53  power  to  Turlock  and 
two  other  customers  *  at  the  rate 
charged  by  PG&E.  According  to  Turlock, 
San  Francisco  itself  has  litUe,  if  any, 
direct  financial  interest  in  the  outcome 
of  this  proceeding. 

On  April  27, 1984,  PG&E  filed  a 
response  to  Turlock's  protest  and 
intervention,  urging  acceptance  of  the 
filing.  Alternatively,  PG&E  has  moved  to 
sever  Rate  Schedule  No.  53  from  the 
balance  of  PG&E's  filing  so  that  the  rates 
applicable  to  other  customers  may  be 
accepted  without  investigation.  If  Rate 
Schedule  No.  53  is  not  accepted,  PG&E 
requests  that  a  settlement  judge  be 
appointed  to  address  Turlock's  protest 
According  to  PG&E,  its  adjustments  to 
its  wholesale  rates  are  to  be  based  on 
the  percentage  change  in  retail  base  rate 
revenues  rather  than  the  percentage 
change  in  retail  base  rates.  PG&E 
contends  that  Turlock  accepted  the 
formula  proposed  by  PG&E  when  it 
signed  the  earlier  settlement  agreement 
between  PG&E  and  San  Francisca 

On  May  2, 1984,  Turlock  responded  to 
PG&E's  pleading,  stating  that  Turlock 
and  PG&E's  interpret  the  operative 
sections  of  the  settlement  agreement 
differently.  Turlock  opposes  PG&E's 
motion  for  appointment  of  a  settlement 
judge,  but  does  not  object  to  PCftFa 
motion  for  severance. 

Discussion 

Pursuant  to  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 


'Turlock  asserts  that  it  made  its  representations 
In  good  faith  and  on  the  basis  of  communications 
%nth  San  Francisco  before  Tiling  its  motion. 

•The  Modesto  Irrigation  DUtrict  and  NoitU 
Industrisa. 


Procedure  (18  CFR  385.214),  the  timely 
motions  to  intervene  of  Santa  Clara  and 
Turlock  serve  to  make  them  parties  to 
this  proceeding.  Furthermore,  given  San 
Francisco's  interest  as  an  affected 
wholesale  customer,  the  stated  reasons 
for  its  delay  in  filing,  and  the  early  stage 
of  this  proceeding,  we  find  that  good 
cause  exists  to  grant  San  Francisco's 
motion  to  intervene  out  of  time. 

Our  rules  do  not  permit  answers  to 
protests  unless  otherwise  ordered  by  the 
decisional  authority  (18  CFR 
385.213(a)(2)).  The  Commission 
sometimes  does  order  answers  to 
contractual  challenges  in  order  to 
resolve  non-factual  interpretation 
matters  which  can  be  determined  on  the 
basis  of  the  pleadings.  We  have 
therefore  considered  PG&E's  answer. 
Having  done  so,  it  appears  that  PG&Fs 
interpretation  of  the  setdement 
methodology  is  correct.  However,  there 
remain  factual  questions  that  are.  not 
susceptible  to  resolution  on  the  basis  of 
the  pleadings.  PG&E  has  submitted 
woricpapers  and  retail  tariff  sheets  in 
support  of  its  view  of  how  the 
settlement  figures  were  intended  to  be 
derived.  We  cannot,  however,  determine 
whether  these  are  the  only  relevent 
retail  tariff  sheets  or  whether  the 
calculations  in  the  workpapers  are 
consistent  with  the  settlement 
provisions. 

Our  preliminary  review  of  PG&E's 
submittal  indicates  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful.  As 
noted,  under  the  prior  agreements,  PG&E 
is  subject  to  a  revenue  limitation  and 
cannot  implement  rates  higher  than 
those  permitted  under  the  specified  rate 
adjustment  mechanisms.  Turlock  has 
alleged  that  PG&E  has  used 
inappropriate  base  revenue  amounts  in 
its  calculations  to  commute  the 
proposed  rates  and.  as  a  result  the 
proposed  revenues  exceed  those 
permitted  under  the  rate  adjustment 
formulas.  Because  we  are  unable  to 
conclude  that  PG&E's  filing  comports 
with  the  terms  of  it  agreement  further 
procedures  will  be  necessary  in  order  to 
resolve  this  dispute.  Accordingly,  we 
shall  accept  the  rates  of  filing  and 
suspend  them  as  ordered  below. 
While  we  shall  initiate  hearing 
procedures  in  this  docket  given  the 
narrow  scope  of  the  controversy,  we  do 
not  anticipate  that  a  full  evidentiary 
hearing  should  ultimately  be  required. 
Nonetheless,  we  are  not  inclined  to 
appoint  a  settlement  judge  at  this  time, 
at  requested  by  PG&E,  since  die 
questions  appear  to  be  factual  ones 
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siMceptible  of  prompt  determinatkNi. 
We  shaD  leave  that  decision  to  the 
diacretion  of  the  presiding 
administrative  law  judge.  Regarding 
PGAFs  motion  to  sever  Rate  Schedule 
^ia  53  for  separate  investigation,  we 
note  that  the  proposed  changed  under 
that  rate  schedule  are  based,  in  part  on 
the  same  ratio  of  1984  base  revenue 
amounts  to  1983  base  revenue  amounts 
as  that  estabhsbed  in  all  of  PG&£'s  rate 
settlements.  Because  all  of  the  rates  are 
similarly  derived  based  on  common 
contractual  provisions,  any  revisions 
found  to  be  appropriate  in  the  case  of 
San  Francisco  would  presumably  be 
warranted  with  respect  to  other 
customers  as  welL  Consequently,  we 
believe  that  it  is  necessary  to  suspend 
each  of  the  rates  proposed  by  PG&E  in 
order  to  afford  refund  protection  to  aU 
potentially  affected  customers. 

In  West  Texas  Utilitiea  Company, 
Docket  No.  ERS2-23-000. 16  FERC 
1 61.188  (1962).  we  explained  that  where 
our  preliminary  review  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive,  as  deRned  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
preliminary  examination  indicates  that 
the  proposed  rates  may  not  be 
excessive.  Furthermore,  Turlock  has 
requested  only  a  one  day  suspension 
and  the  underlying  agreements 
contemplate  a  nominal  suspension  if  the 
rates  are  challenged.  Inasmuch  as  the 
parties  to  the  agreements  with  PG&E 
also  contemplated  that  the  wholesale 
rate  adjustments  would  coincide  with 
retail  rate  changes,  we  find  that  good 
cause  exists  to  waive  the  notice 
requirements  and  we  shall  suspend 
PG&E's  rates  to  take  effect,  subject  to 
refund,  on  January  1, 1984. 

The  Commission  orders: 

(A)  San  Francisco's  motion  to 
intervene  out  of  time  is  hereby  granted 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  PG&Fs  motion  for  leave  to 
respond  to  Turlock's  protest  is  hereby 
granted. 

(C)  PG&E's  motion  for  severance  is 
hereby  denied. 

(D)  PCftE's  motion  for  appointment  of 
a  settlement  judge  is  hereby  denied 
without  prejudice,  as  discussed  above. 

(E)  Waiver  of  the  notice  requirements 
is  hereby  granted. 

(F)  PCftE's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended,  to 
become  effective  on  January  1. 1964. 
subject  to  refund. 

(G)  Pursuant  to  die  authority 
contained  in  and  subject  to  the 
jurisdiction  confierTed  upon  the  Federal 
Energy  Regulatory  Commission  by 


section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rides  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PG&E's  rates. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  fifteen  (15)  days  from 
the  date  of  this  order  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NW..  Washington,  D.C  2042a  Such 
conference  shall  be  held  for  purposed  of 
establishing  a  procedural  schedule.  The 
presiding  judge  is  authorized  to 
estabUsh  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rule  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  A 

Pacific  Gas  &  Electric  Company  rate 
Schedule  Designation,  Docket  No. 
ER84-322-000 

Other  Party:  City  of  Santa  Clara. 
CaUfomia. 
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|FK  Doc  84-13486  Filad  S-17-84:  t4S  am] 
BIUJNO  COM  6717-«t-ll 


[Docket  No.  ER64-422-000] 

Pug«t  Sound  Powar  A  Light  Co.;  FHing 

May  14. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  4, 1984,  Puget 
Sound  Power  &  Light  Company  (Puget) 
tendered  for  filing  an  Amendment  to  an 
exchange  agreement  with  the 
Washington  Water  Power  Company 
(Washington)  which  provides  for  the 
exchange  of  steam-electric  generation 
which,  because  of  plant  locations  and 
load  area  locations,  results  in 
substantial  savings  in  both  transmission 
cost  and  in  transfer  losses. 

Washington  is  a  15%  owner  of  the 
Centralia  Steam-Electric  Plant  in 
western  Washington  near  Piiget's 
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system  load  area.  Puget  is  a  50%  owner 
of  Colstrip  Units  #1  and  #2and  a  25  % 
owner  of  Colstrip  Units  #3  and  #4  in 
eastern  Montana.  The  subject  agreement 
provides  for  the  exchange  of 
Washington's  Centralia  capacity  and 
energy  for  like  amount  of  Puget's 
Colstrip  capacity  and  energy,  which, 
because  of  the  shortening  of  the  transfer 
distances  involved  results  in  substantial 
savings  in  both  transmission  service 
costs  and  transfer  losses.  The  savings 
resulting  therefrom  both  in  transmission 
costs  and  transfer  losses  are  shared 
equally  by  Washington  and  Puget  under 
the  terms  of  this  agreement. 

Puget  requests  an  elective  date  of 
January  10. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filinfl  are  on  file 
with  the  Commission  and  arAvailable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  M-134«7  FUed  5-17-84: 8:45  ami 
BHJJNQ  COOE  •717-»1-M 


[Dockst  Na  ER7»-150-009] 

Southern  California  Edison  Co^ 
Revised  Compliance  Filing 

May  14. 1984. 

Take  notice  that  on  April  20, 1984 
Southern  California  Edison  Company 
(Edison)  submitted  for  filing  its  revised 
compliance  filing  in  compliance  with  the 
Commission's  order  issued  November 
30,1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  R\e  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  . 
NE.,  Washington,  D.C.  20428,  on  or 
before  May  24, 1984.  Comments  will  be 
considered  by  the  Coramission  in 
determiniag  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  84-13488  Filed  5-17-84: 8:48  tm\ 

wmjLMta  cooe  8717-oi-h 

[Docket  Na  ER84-419-000] 

Southern  California  Edison  Co^  FiHng 

May  14, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  3, 1984, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
agreement  entitled  "Edison-Burbank 
Firm  Transmission  Service  Agreement 
(Vincent-Sylmar)",  which  has  been 
executed  by  Edison  and  the  City  of 
Burbank,  CaUfomia  ("Burbank"). 

Edison  states  that  under  the  terms  and 
conditions  of  the  Agreement,  Edison  will 
made  available  to  Burbank  firm 
transmission  service  between  the  Point 
of  Receipt  and  the  Point  of  Delivery  as 
specified  in  the  Agreement. 

Edison  requests  an  elective  date  of 
May  25, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  CaUfomia  and  the  City  of 
Burbank,  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  25, 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  84-13488  Ftled  5-17-8*:  8:48  amj 
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[Oodtst  Na  ID-2026-001I 
Thomas  A.  FolchI,  Jr^  Application 

May  14, 1984. 

"The  filing  individual  submits  the 
following: 


Take  notice  that  on  May  7. 1964 
Thomas  A.  Folchi.  Jr.  filed  an 
application  piuvuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Vice  President  and  ControUei^-Orange 

and  Rockland  Utilities.  Ina 
Vice  President  and  Controller— 

Rockland  Electric  Company 
Vice  President  and  Controller— Pike 

County  light  ft  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  29, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fo^  public 
inspection. 
Kennedi  F.  Plumb. 
Secretary. 

ptt  Doc  M-13KD  Flbd  S-17-8*;  8:45  am\ 

I  CODE  criT-evii 


[Proiect  Na  7719-000.  St  sLl 

Hydroelectric  Apptcationa  (O.  J. 
Power  Co4  AppBcatiom  Fled  With  the 

Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7719-OOa 

c.  Date  Filed:  October  13, 1983. 

d.  Applicant  O.  J.  Power  Company. 

e.  Name  of  Project:  O.  J.  Power 
Company  Hydro  Project 

f.  Location:  Mill  Creek.  Bannock  and 
Oneida  Cotmties,  Idaho. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  198a  (16  U.S.C 
2705  and  2708  as  amended). 

h.  Contact  Person:  Myron  Jones,  311 
North  300  West  Malad,  Idaho  83252. 

i.  Comment  Date:  July  13. 1984. 

j.  Description  of  Project  The  proposed 
project  would  be  located  partially  on 
U.S.  Forest  Service  lands,  partially  on 
Oneida  County,  Idaho  lands,  and 
partially  on  the  Applicaht's  land.  The 
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proposed  proiect  would  consist  of:  (1)  A 
6-foot-high,  40-foot-long  diversion 
structure;  (2)  a  proposed  7.000-foot-iong. 
16-inch-diameter  penstock;  (3)  a 
proposed  powerhouse  with  the 
installation  of  2  turbine/generator  units, 
operating  at  a  head  of  375  feet,  for  a 
total  installed  capacity  of  260  kW;  (4)  a 
proposed  V^-mile-long  tran^smission  line: 
and  (5)  appurtenant  facilities.  Applicant 
estimates  the  average  annual  energy 
production  to  be  1.4  CWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  project  to  the  Utah  Power 
and  Light  Ckimpany. 

I,  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
a  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  br  develop  the  project. 

2a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No:  5766-001. 

a  Dale  Filed:  November  1, 1983. 

d.  Applicant:  Pennsylvania 
Department  of  Environmental 
Resources. 

e.  Name  of  Project:  Little  Pine  Creek 
Project. 

f.  Location:  On  the  Little  Pine  Creek  in 
Cummings  Township,  Lycoming  County, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  1960, 18  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  R.  Timothy 
Weston.  Associate  Deputy  Director,  P.O. 
Box  1467.  Harrisburg.  PA  17120. 

i.  Comment  Date:  June  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
113-foot-high  rolled  earth  and  rockfiU 
dam  1,123  feet  long;  [Z]  a  reservoir 
having  a  surface  area  of  93.7  acres,  a 
storage  capacity  of  1,100  acre- feet,  and  a 
normal  water  surface  elevation  of  710 
feet  MSL;  (3)  a  new  9.&-foot-diameter 
drop  inlet  structure:  (4)  a  new  B.5-foot- 
diameter  steel  conduit  618  feet  long;  (5) 
a  powerhouse  containing  5  new 
generating  units  having  a  total  installed 
capacity  of  960  kW;  (6)  either  a  new  12- 
kV  transmission  line  1.34  miles  long  to 
the  Tri  County  Rural  Electric 
Corporation's  Carsontown  Substation, 
or  a  new  6-kV  transmission  line,  16 
miles  long  to  the  West  Penn  Power 
Company's  Lobo  Substation;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  3,999,400  kW.  The  dam  and 


project  facilities  are  owned  by  the  State 
of  Pennsylvania. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  either  the  Tri- 
County  Rural  Electric  Cooperative  or  the 
West  Penn  Power  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  D3A. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

3a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7832-000. 

c.  Date  Filed:  November  14,  7983. 

d.  Applicant:  Pocono  Lake  Preserve. 

e.  Name  of  Project:  Pocono  Lake. 

f.  Location:  On  Tobyhanna  Creek,  in 
Monroe  County,  near  Blakeslee, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1960.  Section  408, 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Wesley  H.  Shirk, 
Jr.,  Pocono  Lake  Preserve,  Monroe, 
Pennsylvania  18348. 

i.  Comment  Date:  )une  18. 1984. 

).  Competing  Application:  Project  No. 
P-7071-000.  Date  Filed:  February  10. 
1983. 

k.  Description  of  Project:  The  project 
would  consist  of:  (1)  An  existing 
concrete  gravity  dam,  approximately  33 
feet  high  and  336  feet  long;  (2)  a 
reservoir  with  an  estimated  water 
surface  area  of  550  acres  and  storage 
capacity  of  5500  acre-feet  at  normal 
maximum  water  surface  elevation  of 
1633  m.s.1.;  (3)  a  proposed  siphon  intake 
structure  with  connecting  penstock;  (4) 
two  proposed  submersible  type  turbine- 
generators  with  total  installed  capacity 
of  269  kW:  (5)  a  proposed.  e,600-foot- 
long  12-kV  transmission  line:  and  (6) 
appurtenant  facilities. 

1.  Purpose  of  Project:  The  Applicant 
estimates  that  the  average  annual 
energy  generation  will  be  1.213  GWh 
and  will  be  sold  to  PPftL 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

4a.  Type  of  Application:  Major 
Relicense. 

b.  Project  No.:  2520-000. 

c.  Date  Filed:  February  29, 1984. 

d.  Applicant:  Great  Northern  Paper 
Company. 

e.  Name  of  Project:  Mattaceunk. 

f.  Location:  Penobscot  River,  Tovsms  of 
Medway  and  Mattawamkeag, 
Aroostook  and  Penobscot  Counties, 
Maine. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Thomas  E.  Mark. 
LeBoeuf,  Lamb,  Leiby  and  MacRae,  520 
Madison  Avenue,  New  York.  New  York 
10022. 

i.  Comment  Date:  fuly  6, 1984. 

j.  Description  of  Project:  The  project 
consists  of:  (1)  An  existing  1,060-foot- 
long,  45-foo(-high  concrete  gravity  dam 
including  a  657.5-foot-long  spillway 
section  with  4-foot-high  flashboards,  a 
90-foot-long,  19-foot-high  rollergate 
section,  a  37-foot-long  log  sluice  and 
Hshway  section,  a  142-foot-long  integral 
powerhouse  wall  and  a  110-foot-long 
earthfill  section;  (2)  an  existing  2.6- 
square-mile  reservoir  with  a  usable 
storage  capacity  of  approximately  2,000 
acre-feet  with  2  feet  of  draw-dov>m  from 
elevation  240.0  feet  U.S.G.S.:  (3)  an 
existing  powerhouse  located  at  the  east 
dam  abutment  containing  turbine- 
generators  with  a  total  rated  capacity  of 
19.2  MW;  (4)  an  existing  outdoor 
substatioiflocated  adjacent  to  the 
powerhouse;  (5)  an  existing  9-mile-long. 
34.5-kV,  40  Hertz  transmission  line;  and 
(6)  appurtenant  facilities.  The  project 
generates  up  to  105.141,000  kWh 
annually. 

1.  Purpose  of  Project:  Energy  produced 
at  the  project  is  fed  into  the  Licensee's 
paper  mill  electric  power  system  at 
Millinocket. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 

5a.  Type  of  Application:  Preliminary 
Permit.  0 

b.  Project  No.:  8184-000. 

c.  Date  Filed:  March  20, 1984. 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Quaker  Mills  Dam. 

f.  Location:  On  the  Maquoketa  River, 
in  Delaware  County,  Iowa, 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jean-Pierre 
Bourgeacq.  Iowa  Hydropower 
Development  Corporation,  228  Melrose 
Court,  Iowa  City,  Iowa  52240. 

i.  Comment  Date:  July  5, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing, 
20-foot-high  concrete  dam;  (2)  an 
existing  reservoir  (3)  an  existing 
powerhouse  that  will  contain  1  proposed 
generating  unit  rated  at  160  kW;  (4)  a 
proposed  transmission  line:  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  700,000  kWh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  pern^it  for  a  period  of  36 
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months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

I.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C  and  D2. 

6a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No:  7815-000. 

c.  Date  Filed:  November  7. 1983. 

d.  Applicant:  Dan  L.  Smith. 

e.  Name  of  Project:  Henrietta  Mills. 

f.  Location:  On  the  Second  Broad 
River,  in  Rutherford  County.  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Dan  L  Smith. 
104  Main  Street,  Forest  City.  North 
Carolina  28043. 

i.  Comment  Date:  June  18, 1984. 

j.  Competing  Application:  Project  No. 
7177-000;  Date  Filed:  March  2a  1983. 

k.  Description  of  Project:  The 
proposed  project  consists  of:  (1)  An 
existing  concrete  dam  that  is 
approximately  363  feet  long  and  22  feet 
high;  (2)  an  existing  reservoir  that  has 
negligible  storage  and  a  surface  area 
between  8  and  10  acres  at  powerppol 
elevation  of  782  feet  m.s.l;  (3)  two 
existing  powerhouses;  Powerhouser  No. 
1  contains  two  generating  units  rated  at 
150  kW  each.  Powerhouse  No.  2 
co;.*ain8  one  generating  unit  rated  at  375 
kW,  for  a  total  installed  capacity  of  675 
kW.  The  generating  units  would  be 
rehabilitated  to  produce  power;  (4)  two 
existing,  8-foot-diameter  and  180  foot 
long  penstocks;  (5)  a  proposed 
transmission  line;  and  (6)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  is  3,250,000 
kWh. 

1.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C  and  D3a. 

7a.  Type  of  Application:  Minor 

b.  Project  No:  5969-001 

c.  Date  Filed:  {anuary  3, 1964. 

d.  Applicant:  City  of  Jersey  City,  New 
Jersey 


e.  Name  of  Project:  Boonton  Reservoir. 

f.  Location:  On  the  Rockaway  River  in 
Norris  County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Patrick  J. 
Lawler,  Lawler,  Matusky  &  Skelly 
Engineers.  One  Blue  Hill  Plaza,  Pearl 
River.  New  York  10965. 

i.  Comment  Date:  July  5. 1984. 

j.  Description  of  Project  The  proposed 
project  would  be  located  at  the  existing 
Boonton  Dam  which  is  owned  by  the 
Applicant  and  would  consist  of:  (1)  TTie 
existing  2,150-foot-long,  115-foot-high 
masonry  dam;  (2)  the  existing  reservoir 
having  a  surface  area  of  825-acre8  at  an 
elevation  of  307  feet  m.s.l.;  (3) 
modiHcation  of  two  190-foot-iong,  4-faot- 
diameter  mud  pipes;  (4)  a  proposed  80- 
foot-long.  6-foot-diameter  penstock;  (5)  a 
proposed  powerhouse  containing  three 
turbine/generator  units,  two  with  a 
capacity  of  550  kW  each,  and  one  with  a 
capacity  of  50  kW.  for  a  total  installed 
capacity  of  1,150  kW;  (6)  a  proposed  0.5- 
mile-long  transmission  line;  and  (7) 
appurtenant  facilities.  This  license 
application  was  filed  pursuant  to  a 
preliminary  permit,  Project  No.  5989-000, 
held  by  the  Applicant. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Jersey  Central  Power 
and  Light  Company  and/or  N.J.  Board  of 
Public  Utihties. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C.  Dl. 

8a.  Type  of  Application:  Minor 
Liic6risG 

b.  Project  No:  7707-001. 

c.  Date  Filed:  December  15, 1983. 

d.  Applicant:  Souhegan  Hydropower 
Company. 

e.  Name  of  Project:  Merrimack  Village 
Project. 

f.  Location:  On  the  Souhegan  River,  in 
the  Town  of  Merrimack,  in  Hillsborough 
County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mathew 
Yakovakis.  39  Juniper  Drive,  Milford, 
New  Hampshire  03055. 

i.  Comment  Date:  July  13. 1964. 

j.  Description  of  Project:  The  proposed 
nm-of-river  project  would  consist  of:  (1) 
The  existing  13.5-foot-high  and  180-foot- 
long  dam;  (2)  a  reservoir  having  a 
surface  area  of  12  acres,  a  storage 
capacity  of  170  acre-feet,  and  normal 
water  surface  elevation  of  131  feet 
USGS;  (3)  an  existing  120-foot-long,  20- 
foot-wide  power  canal  plus  a  new  40- 
foot-long.  20-foot-wide  extension;  (4)  an 
existing  10-foot-diameter  penstock  145 
feet  long;  (5)  two  turbine-generating 
units  (located  within  the  end  of  the 
penstock)  with  a  total  installed  capacity 


of  900  kW;  (6)  two  new  tailraces  10  feet 
long  and  5  feet  wide;  (7)  a  new  12.47kV 
transmission  line,  75  long;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  3,250,000  kWh.  The  existing 
dam  and  project  facilities  are  owned  by 
Peimichuck  Water  Works  Company. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  Public 
Service  Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragr£iphs:  A3.  A9. 
B.  C.  Dl. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8149-000. 

c.  Date  FUed:  March  2. 1964. 

d.  Applicant:  Weather  Watt  Company. 

e.  Name  of  Project  Weather  Watt 

f.  Location:  On  the  Black  River,  in 
Windsor  County.  Vermont 

g.  Piled  Pursnant  to:  Federal  Power 
Act  16.  U5.C.  791(a)-825(r). 

b.  Contact  Person:  Robinson  D., 
BuDard.  Cady  Hill  Road.  RR  #1.  Box  216. 
Perkinsville.  Vermont  (6151. 

i.  Comment  Date:  July  16. 1964. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  utilize  an 
existing  U.S.  Army  Corps  of  Engineers' 
small  ruble-stone  and  masonry  dam  and 
reservoir  and  would  consist  of:  (1)  New 
3-fool-high  flashboards  on  top  of  the 
dam  increasing  the  reservoir  surface 
elevation  from  530  to  533  feet  mean  sfea 
level;  (2)  a  new  intake  structure  at  the 
east  side  of  the  dam;  (3)  a  new  7-foot- 
diameter  and  200-foot-long  steel 
penstock;  (4)  a  new  powerhouse  with  2 
turbine-generator  units  with  a  total 
installed  capacity  of  400  kW;  (5)  a  short 
tailrace;  (6)  a  new  0.5-mile-long 
transmission  Une;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1,800.000 
kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Central  Vermont 
Public  Service  Corporation. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  on  project 
construction  and  operation,  and  project 
p^wer  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  applicati(m  for  FERC  Ucense. 
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Applicant  estimates  th^t  the  coet  of  the  - 
studies  under  permit  would  be  $10,000. 

10a.  Type  of  Application:  Exemption 
(Conduit  Facilities). 

b.  Project  No:  757»-000. 

c  Date  Filed:  September  6, 1983. 

d.  Applicant:  North  Logan  City.  Utah. 

e.  Name  of  Project:  Green  Canyon 
Hydroelectric  Project 

f.  Location:  Culinary  water  springs  in 
Water  Canyon,  Cache  County,  Utah. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C  a23(a). 

h.  Contact  Person:  Mayor  Bruce  King. 
City  of  North  Logan.  2053  North  1200 
East.  North  Logan.  Utah  84321. 

i.  Comment  Date:  June  21. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  proposed 
municipal  water  supply  conduit  which 
will  convey  water  from  a  culinary  water 
supply  springs  in  Water  Canyon  to  the 
City  of  North  Logan  (City).  The 
proposed  project  would  be  located  on 
the  Applicant's  land,  approximately  1 
mile  from  the  City  and  just  outside  the 
boundary  to  U.S.  Forest  Service  lands, 
and  would  consist  of:  (1)  A  proposed 
powerhouse  connected  to  the  proposed 
water  supply  conduit;  (2)  the  proposed 
installation  of  one  turbine/generator 
unit  operating  at  a  head  of  1,200  feet  for 
a  total  installed  capacity  of  450  kW;  and 
(3)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  3.5  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Utah  Power 
and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
licens^  applicants  that  would  seek  to 
take  or  develop  the  project. 

lis.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8157-000. 

c.  Date  Filed:  March  6. 1984. 

d.  Applicant  Warren  Osborne. 

e.  Name  of  Project:  Six  Mile  Creek 
Hydropower. 

f.  Location:  Six  Mile  Creek,  tributary 
of  the  Little  Salmon  River,  in  Payette 
National  Forest  near  the  Town  of  New 
Meadows,  in  Adams  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Carl  L  Myers,  750 
Warm  Springs  Avenue.  Boise,  Idaho 
83712. 

i.  Comment  Date:  July  16. 1984. 


}.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high  check  dam  at  elevation  5400  feet 
(2)  a  11.500-foot-long.  20-inch-diameter 
buried  steel  penstock;  (3)  a  concrete 
powerhouse  with  a  single  generating 
unit  and  an  average  annual  generation 
of  5,000  MWh  with  a  capacity  of  2400 
kW;  and  (4)  a  0.5-mile-long  transmission 
line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $10,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Idaho  Power  Co. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B,  C.  and  D2. 

12a.  Type  of  Application:  License 
(Over  5MW). 

b.  Project  No:  7283-000. 

c.  Date  Filed:  May  8. 1983. 

d.  Applicant  City  of  Vernon. 
California. 

e.  Name  of  Project:  Lee  Vining  Creek 
Power  Project 

f.  Location:  On  Lee  Vining  Creek,  near 
the  town  of  Lee  Vining,  in  Mono  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Bfuce  V. 
Malkenhorst  Administrator.  City  of 
Vernon.  4305  Santa  Fe  Avenue,  Vernon. 
California  90058. 

i.  Comment  Date:  June  25. 1984. 

j.  Competing  Application:  Project  No. 
138ft-001  Date  Filed:  12/1/81. 

k.  Description  of  Project:  The  Project 
would  consist  of:  (1)  The  existing  45- 
foot-high.  600-foot-long  rockfill 
Saddlebag  Dam.  impounding  a  317-acre 
reservoir  (2)  the  existing  27-foot-high. 
270-foot-long  rockfill  Tioga  Dam. 
impounding  a  73-acre  reservoir.  (3)  the 
existing  19-foot-high,  50-foot-long 
concrete  Tioga  Auxiliary  Dam;  (4)  the 
existing  17-foot-high.  437-foot-long 
rocknil  RhinedoUar  Dam.  impounding  a 
66-acra  reservoir;  (5)  the  existing 
concrete  intake  structure  at  the 
RhinedoUar  Dam,  (6)  the  ext,sting  2.446- 
foot-long.  46-inch-diameter  pipeline;  (7) 
the  existing  3.740-foot-long.  44-inch  to 
26-inch-diameter  penstock;  (8)  the 
existing  Poole  Powerhouse  containing  a 
single  turbine-operator  unit  with  a  rated 
capacity  of  10.0  MW  and  an  average 
annual  generation  of  29.0  GWh.  The 
existing  21.7-mile-long.  115-kV 
transmission  line  from  the  Poole 
Powerhouse  to  the  Rush  Creek 


Powerhouse  would  remain  under 
Southern  California  Edison  Company 
ownership.  Project  power  would  be  used 
to  meet  the  Applicant's  energy  needs. 
The  project  is  located  on  Inyo  National 
Forest  lands. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B, 
andDl. 

m.  Filing  and  Service  of  Responsive 
Documents:  Any  Tilings  must  bear  in  all 
capital  letters  the  title  "Comments". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  application.  Any 
of  the  aboved  named  documents  must 
be  filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Deputy  Director, 
Project  Management,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  the  representative  of  the  Applicant 
specified  herein. 

n.  The  Lee  Vining  Creek  Power  Project 
is  designated  as  FERC  Project  No.  1388 
pursuant  to  a  license  issued  by  the 
Commission  effective  on  December  1. 
1936,  to  the  Southern  California  Edison 
Company.  The  original  license  expires 
on  November  30, 1986. 

13a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No:  4204-002. 

c.  Date  Filed:  August  31, 1983.  and 
supplemented  January  25. 1984. 

d.  Applicant  City  of  Batesville, 
Arkansas. 

e.  Name  of  Project:  White  River  Lock 
and  Dam  No.  1. 

f.  Location:  On  the  White  River  near 
Batesville.  Independence  County, 
Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Honorable  Mayor 
James  Shirrell.  City  of  Batesville.  170  S. 
Fourth  Street  Batesville,  Arkansas 
72501. 

i.  Comment  Date:  July  16, 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  be  located  at 
the  White  River  Lock  and  Dam  No.  1, 
owned  by  the  City  of  Batesville, 
Arkansas,  and  would  consist  of:  (1)  The 
existing  White  River  Lock  and  Dam  No. 
1.  approximately  660  feet  long  and  27.6 
feet  high;  (2)  a  reservoir  with  a  surface 
area  of  approximately  773  acfes  and 
storage  capacity  of  approximately  12,500 
acre-feet  (3)  a  new  powerhouse 
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containing  three  generators  rated  at 
2,275  kW  each  for  a  total  installed 
capacity  of  6,825  kW;  (4)  a  concrete, 
open-flume  tailrace  structure 
approximately  280  feet  long;  (5)  a  new 
13.&-kV  transmission  line  approximately 
10,000  feet  bng;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  31.1  GWh.  Project  energy  would  be 
sold  to  the  Arkansas  Light  and  Power 
Company.  The  Applicant  is  the 
Permittee  for  Project  No.  4204. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B  and  C. 

14a.  Type  of  Application:  License. 

b.  Project  No:  5058-001. 

c.  Date  Filed:  October  31, 1983 

d.  Applicant:  Glen-Colusa  Irrigation 
District  (GCID). 

e.  Name  of  Project:  Tehama-Colusa/ 
Glen-Colusa  Intertie. 

f.  Location:  Tehama-Colusa/Glen- 
Colusa  Intertie,  near  Maxwell,  in  Colusa 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  Clark. 
Manager-Secretary,  Glen-Colusa. 
Irrigation  District,  344  East  Laurel  Street, 
Willows,  California  95988. 

i.  Comment  Date:  July  16, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Bureau  of 
Reclamation's  (Bureau]  Tehama-Colusa/ 
Glen  Colusa  Intertie  No.  1  which 
receives  flow  from  the  Tehama-Colusa 
Canal.  The  proposed  project  would 
consist  of:  (IfA  500-foot-long.  8-foot- 
diameter  pipeline/penstock  serving  the 
upper  powerhouse;  (2)  a  1400  to  1800- 
foot-long,  8-foot-diameter  pipeline/ 
penstock  serving  the  lower  powerhouse; 
(3)  an  upper  powerhouse  at  Station 
is-t-OO  containing  four  tubine-generator 
units  with  a  total  installed  capacity  of 
1180-kW  and  a  lower  powerhouse  at 
Station  64-)- 50  containing  five  turbine- 
generator  units  with  a  total  installed 
capacity  of  1772-kW,  both  with  a 
combined  average  annual  generation  of 
10.0  GWh;  and  (4)  a  1.5-mile  long,  60-kV 
tap  line  to  connect  to  a  proposed  Pacific 
Gas  and  Electric  Company  line.  Project 
power  would  be  sold  to  Pacific  Gas  and 
Electric  Company.  Applicant  estimates 
construction  cost  at  $3.5  million. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  CDl. 

15a.  Type  of  Application:  License 
(Under  5MW). 
.  b.  Project  No.:  3657-001. 

c.  Date  Filed:  June  24. 1983. 

d.  Applicant:  City  of  Nashville, 
Arkansas  and  City  of  Broken  Bow. 
Oklahoma. 


e.  Name  of  Project:  Pine  Creek  Water 
Power  Project. 

f.  Location:  On  Little  River  in 
McCurtain  County.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Richard  H.  Davis, 
Jr..  President,  Route  5,  Box  48-B, 
Nashville,  Arkansas  71852. 

i.  Comment  Date:  July  13. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers*  Pine  Creek 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  new  12.5-foot-diameter  steel 
penstock,  approximately  600  feet  long, 
grouted  inside  the  existing  13-foot- 
diameter  outlet  works  conduit;  (2)  a  new 
powerhouse  containing  a  turbine- 
generator  unit  having  4.000  kW  rated 
capacity;  (3)  a  tailrace  returning  flow  to 
the  river  approximately  200  feet 
downstream  from  dam;  (4)  a  new  69  kV 
transmission  line,  approximately  6  miles 
long;  and  (5]  appurtenant  facilities.  The 
Applicant  estimates  that  he  average 
annual  energy  output  would  be 
14,200,000  kWh.  Project  energy  would  be 
sold  to  the  Public  Service  Company  of 
Oklahoma.  The  Applicant  is  permittee 
for  Project  No.  3657. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  Dl. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7551-000. 

c.  Date  Filed:  August  23. 1983. 

d.  AppUcant:  Muscatine  Associates. 

e.  Name  of  Project:  Muscatine  Lock 
and  Dam  No.  16 

f.  Location:  Rock  Island  County. 
Illinois,  and  Muscatine  County,  Iowa,  on 
the  Mississippi  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Tom  Forbes, 
P.O.  Box  421,  Mercer  Island,  Washington 
98040. 

i.  Comment  Date:  July  13. 1984. 

j.  Description  of  Project:  Tlie  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  7551  would  consist 
of:  (1)  Replacement  of  a  section  of  the 
existing,  non-overflow  embankment 
portion  of  the  dam  with  a  powerhouse; 
(2)  a  proposed  powerhouse  with  the 
installation  of  35  turbine /generator 
units,  operating  at  a  hydraulic  head  of  6 
feet,  for  a  total  installed  capacity  of  14.0 
MW;  (3)  proposed  dredging  of  a  pilot 
channel  from  the  turbine  discharges  to 
the  main  channel;  (4)  a  proposed  2-mile- 
long,  69-kV  transmission  line;  and  (5) 
appurtenant  facilities.  Hie  AppUcant 
estimates  the  average  annual  energy  to 
be  74.0  GWh, 


k.  Purpose  of  ProjecR  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  Eastern  Iowa 
Light  and  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering 
environmental,  marketing,  economic  and 
ftnancial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $150,000. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7886-OOa 

c  Date  Filed:  November  29, 1983. 

d.  Applicant:  Hamilton  Associates. 

e.  Name  of  Project:  Jay  Snelgrove 
Hydropower  Project. 

f.  Location:  On  the  South  Foric 
Nooksack  River,  near  Hamilton,  in 
Skagit  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Kiric  Rector. 
Hamilton  Associates,  4832  Colony 
Circle.  Salt  Uke  City,  Utah  84117. 

i.  Comment  Date:  July  23, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  25-foot- 
high,  60-foot-long  concrete  gravity  dam 
at  elevation  1,550  feet;  (2)  a  concrete 
intake  structure;  (3)  a  10-foot-diameter, 
2,500-foot-long  unlined  rock  tuimel;  (4) 
an  8-foot-diameter,  2.000-foot-long  steel 
penstock;  (5)  a  powerhouse  containing  a 
single  generator  having  a  rated  capacity 
of  8,100  kW  and  an  annual  power 
generation  of  37.0  GWh,  at  elevation 
1,315  feet;  (6)  gravel  surfaced  access 
roads;  and  (7)  a  6-mile-long.  55-kV 
transmission  line  to  an  existing  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$125,000. 

k.  Purpose  of  Project:  Power  will  bfe 
marketed  to  local  municipalities. 
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L  Tlii*  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  a  C.  D2. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-8174-000. 

c  Date  Filed:  March  14. 1904. 

d.  Applicant:  YZ  Cattle  Company. 

e.  Name  of  Project:  Stillwater. 

f.  Location:  On  the  South  Fork  of  the 
White  River,  in  the  Rio  Blanco  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Scott  M. 
Balcomb.  P.O.  Drawer  790,  Glenwood 
Springs.  Colorado  81602. 

i.  Comment  Date:  July  23, 1984. 

j.  Description  of  Project:  The  following 
alternate  proposals  are  going  to  be 
studied:  (a)  4.200  feet  of  conduit,  1.000- 
feet  of  penstock,  an  installed  capacity  of 
2.370  kW,  an  average  annual  energy  of 
11.100.000  kWh,  and  a  transmission 
length  of  300  feet;  (b)  6.000-feet  of 
conduit.  B50-feet  of  penstock,  an 
installed  capacity  of  3.660  kW.  an 
average  annual  energy  of  17.200.000 
kWh,  and  a  transmission  length  of  700- 
feet  and  (c)  10,50D-feet  of  conduit,  850- 
feet  of  penstock,  an  installed  capacity  of 
4,750  kW.  an  average  annual  energy  of 
22.300,000  kWh.  and  a  transmission 
length  of  1.200  feet.  In  all  three 
alternatives  proposed  the  conduit 
diameter  is  7-feet.  the  penstock  diameter 
is  5-feet  and  the  transmission  voltage  is 
7,200  volts.  All  the  proposals  will  have 
th^  following  additions  consisting  of:  (1) 
a  proposed  diversion  dam, 
approximately  75-feet  wide  by  4-feet 
high:  (2)  a  proposed  gate  hoist  and 
trashrack;  (3)  a  proposed  reservoir  with 
approximately  1.5  acres  of  water  surface 
area  and  3  acre-feet  of  storage  capacity, 
with  a  normal  maximum  water  surface 
elevation  at  approximately  7.490-feet 
MSL:  (4)  a  proposed  powerplant, 
approximately  50-feet  by  30-feet;  (5)  a 
proposed  15-feet  diameter  surge  tank; 
and  (6)  appurtenant  facilities.  All 
features  of  the  project  are  located 
entirely  upon  private  lands  owned  by 
the  Applicant. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  the  primary  market  for 
the  project  energy  would  be  Colorado- 
Ute  Electric  Association. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  tim*  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental. 


historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies  under  the  permit  would  be 
$200,000. 

19a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No.:  3944-002. 

c.  Dated  Filed:  August  30, 1983. 

d.  Applicant:  Village  of  Rockdale. 

e.  Name  of  Project:  Brandon  Road 
Lock  and  Dam  Power  Project. 

f.  Location:  Des  Plaines  River  on  the 
Illinois  Waterway,  Will  County.  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  I3onald  Gould. 
Village  President,  Village  of  Rockdale, 
1013  Otis  Avenue,  Rockdale.  Illinois 
60436. 

i.  Comment  Date:  |uly  16, 1964. 

j.  Description  of  Project:  The 
Applicant  states  that  the  existing  dam 
for  the  proposed  project  is  owned  by  the 
U.S.  Army  Corps  of  Engineers,  and  that 
the  land  upon  which  the  dam  is  built 
and  upon  which  the  proposed  project 
would  be  built  belongs  to  the  State  of 
Illinois.  The  existing  dam  and 
impoundment  are  operated  and 
maintained  by  the  Army  Corps  of 
Engineers.  The  proposed  project  would 
consist  of:  (1)  A  proposed  200-foot-long 
intake  channel  to  be  excavated  on  the 
upstream  side  of  the  headg&te  section  of 
the  dam:  (2)  the  proposed  utilization  of 
the  last  four  of  sixteen  existing  headgate 
bays  at  the  right  side  of  the  headgate 
section  of  the  dam  where  the  existing 
headgates  will  be  used  as  the  upstream 
shutoff  gates  to  the  powerhouse;  (3)  a 
proposed  powerhouse  to  be  located 
against  the  downstream  face  of  the 
headgate  section  with  the  proposed 
installation  of  two  turbine/generator 
units  operating  at  a  rated  head  of  28.3 
feet  for  a  total  installed  capacity  of  7.320 
kW;  (4)  a  proposed  50-foot-wide,  125- 
foot-long  tailrace:  (5)  a  proposed  150- 
foot-wide,  400-foot-long  outlet  channel: 
(6)  a  proposed  2,000-foot-long,  34.5-kV 
transmission  line:  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
51.0  GWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  entering  into  a  power 
purchase  agreement  for  the  sale  of 
project  power  with  Commonwealth 
Edison  Company  or  other  possible 
power  purchasers  in  the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  AO. 
B.C. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 


file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the  . 

particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  appKcant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroeletric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  befoVe  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
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permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  16  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  Hie  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  Hie  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  petmit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  t^droelectric  exemption  applicant 


desiring  to  file  a  competing  apphcation 
mus)  submit  to  the  Coouniasion,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  Hie 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  niing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent . 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  appHcant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 


(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  Ucense  application  must 
conform  with  18  CFR  4.33  (a)  arid  (d). 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from     , 
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the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
apphcation.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
frx>m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


D3b.  Agency  Comments — ^The  US.  ■ 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Came  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
itom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  May  IS.  1984. 
Keniratfa  F.  Phunb. 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S91S7;  T5H-TSM-FRL-FRL  2590-4] 

Certain  Chemical*;  Premanufacture 
Exemption  Applications 

AOIMCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h}(e]  of  TSCA,  announces  receipt  of 


three  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
DATE:  Written  comments  by:  )une  4. 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59157J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  {TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409.  401  M  Street,  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACH 
Wendly  Cleland-Hamnett.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-216.  401  M 
Street.  SW..  Washington,  DC  20480. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufactiu-er  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-49 

Close  of  Review  Period.  June  21, 1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified,  maleated 
metal  resinate. 

Use /Production.  (S)  Industrial 
publication  gravure  printing  inks.  Prod. 
Range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  day/yr. 

Environmental  Release/Disposal. 
Less  than  0.2  kg/batch  released  to  water 
with  20  Kg/batch  to  land.  Disposal  by 
approved  landfill. 

TME  84-50 

Chse  of  Review  Period.  June  22, 1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Dithiocarbamate  salt. 

Use/Production.  (G)  Water  treatment 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

TME  84-51 

Close  of  Review  Period.  June  23. 1984. 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Organometallic 
polymer. 

Use/Production.  (S)  Liquid  or  gas 
purifier  for  use  in  the  manufacturer  of 
silicon  and  microelectronic  components 
for  the  electronics  industry,  in  the 
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purification  of  feedstreams  for 
polyolefin  manufacture,  and  as  a  carrier 
gas  purifier  for  analytical 
instrumentation.  Prod,  range:  1,(X)0, 1 
year. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  a  contract 
waste  disposal  service. 

Dated:  May  14, 1984. 
Linda  A.  Travera, 

Acting  Director,  Information  Management 
Division. 

|Fn  Doc  ftt-naat  Filed  S-17-M'.  8:45  am| 
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IOPTS-5151*;  TSH-FRL  2590-5] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  fifteen  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  84-«78— August  1, 1984. 

PMN  84-679  and  84-680— August  4, 
1984. 

PMN  84-681,  84-€82.  84-683,  84-684, 
84-685,  84-686.  84-687  and  84-688— 
August  5, 1684. 

PMN  84-689  and  84-690— August  6, 
1984. 

PMN  84-691  and  84-692— August  7, 
1984. 

Written  comments  by: 

PMN  84-678— July  2, 1984. 

PMN  84-679  and  84-680— July  5, 1984. 

PMN  84-681,  84-682,  84-683,  84-684, 
84-685.  84-686.  84-687  and  84-688— July 
6,1984. 

PMN  84-689  and  84-«90— July  7, 1984. 

PMN  84-691  and  84-«92— July  8, 1984. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
•'(OPTS-51519)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 


Agency,  Rm.  E-409,  401  M  St.,  SW.. 
Washington,  DC  20460.  (202-382-3532). 
RM  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Ctmtrol  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St.. 
SW..  Washington,  DC  20460.  (202-382- 
3729). 
SUPPIEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-678 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (G)  Halogenated  vinyl 
monomer. 

Use /Production.  (G)  Polymer  modifier, 
closed  use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  3  workers, 
up  to  1  hr/da,  up  to  10  da/yr. 

Environmental  Release/Disposal. 
Less  than  .023  to  less  than  .011  kg/batch 
and  less  than  .51  lbs/batch  released  to 
air  with  less  than  .5  lbs/batch  to  water. 
Disposal  by  incineration  and  navigable 
waterway. 

PMN  84-679 

Manufacturer.  Confidential. 

Chemical.  (G)  Salt  of 
dialkylphosphorodithioic  acid. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >2.0g/kg 
but  <5.0g/kg:  Irritation:  Skin— Primary 
irritant,  Eye — ^Primary  irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  30  workers,  up  to  8  hrs/dti.  up  to 
150  da/yr. 

Environmental  Release/Disposal. 
Release  to  air  or  land.  Disposal  by 
landfill  and  Resource  Conservation  and 
Recovery  Act  (RCRA). 

PMN  84-680 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  salt  of 
dialkylphosphorodithioic  acid. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Irritation:  Skin — Not  a  primary  irritant. 
Eye — Primary  irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  30  workers,  up  to  8  hrs/da,  up  to 
150  da/yr. 

Environmental  Release/Disposal. 
Release  to  air  or  land,i}i^;io8al  by 
landfill  and  RCRA/- :• 


PMN  84-681 

Importer.  Confidential. 

Chemical.  (G)  Unsaturated  and 
saturated  alkanoic  acids. 

Use/Import  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  84-682 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified,  fatty 
amidoamine. 

Use /Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  6  workers. 

Environmental  Release/Disposal. 
Release  to  air  with  less  than  0.1  kg/ 
batch  to  water  and  less  than  0.5  kg/ 
batch  to  land.  Disposal  by  POTW  and 
sanitary  landfill. 

PMN  84-683 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted  succinic 
anhydride. 

Use/Production.  (G)  Polymer 
monomer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

PMN  84-684 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  fonnaldehde 
and  substituted  phenols. 

Use /Production.  (G)  Tackifier  for 
natural  and  synthetic  elastomers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-685 

Manufacturer.  Confidential. 

Chemical.  (S)  1,3- 
isobenzofurandione.5,5'-carbonylbi8, 
reaction  products  with  methanol. 

Use /Production.  (S)  Monomer  to  make 
polyimide  resin  used  in  a  prepreg.  Prod. 
range:  1,800-80,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg: 
Irritation:  ^in— Moderate/Sli^t.  Eye- 
Minimal. 

Exposure.  Manufacture  and 
processing:  dennal.  a  total  of  12 
woricers,  up  to  4  hrs/da,  up  to  240  da/yr. 
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Environmental  Release /Disposal.  0.5 
kg/batch  released.  Disposal  by  certified 
waste  disposal  service. 

PMNM-6M 

Manafacturer.  Confidential. 

Chemical.  (S)  Bicyclo  (2.2.1  IHEPT-5- 
ENE-2.3-dicarboxylic  acid,  monomethyl 
ester,  (Endo,  Endo)-. 

Uae/Production.  (S)  bidustrial 
monomer  to  endcap  polyimide  resin 
used  in  prepreg.  Prod,  range:  1,200- 
53.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  2,500  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg: 
Irritation:  Skin — Minimal,  Eye— Slight/ 
minimal. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  16  workers,  up  to  8  hrs/da.  up  to 
240  da/yr. 

Environmental  Release /Disposal. 
0.05-0.5  kg/batch  released  to  air. 
Disposal  by  certified  waste  disposal 
service. 

PMN  84-687 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted  benzyl 
amino  polyol. 

Use /Production.  (S)  Sprayable 
urethane  and  pout-in-place  foam  for 
industrial  and  commercial  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.2  g/kg; 
Acute  dermal:  2.0  g/kg:  Irritation:  Skin — 
Non-irritant  Eye — Irritant;  Inhalation: 
206  mg/l;  Ames  Test  Non-mutagenic 

Exposure.  Manufacture:  dermal  • 
total  of  3  workers,  up  to  2  hrs/da.  up  to 
365  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  %vith 
less  than  2.000  kg/yr  to  water.  Disposal 
by  plant  waste  treatment  facility. 

PMN  84-688 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company. 

Chemical.  (S)  2-Thiazolium.  2.2'-{(2- 
carboxy-p-phenylene)  bis 
(iminovinylene)]  bis  [3-ethyl]  diiodide 
triethylamine  salt. 

Use/Production.  (S]  Sensitizing  dye  in 
•  photographic  emulsion  for  commercial 
use.  Prod,  range:  4-8  kg/yr. 

Toxicity  Data.  No  data 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  12 
workers,  up  to  8  hrs/da,  up  to  8  da/yr. 

Environmental  Release/ Disposal.  OAl 
to  ai  kg/batch  released  to  water  with 
0.5  kg/batch  to  land.  Disposal  by 
POTW,  indneratioo  and  landfill 

PMNS4-888 

Manufacturer.  Witco  Ghamlcal 
Co^oratioo. 


Chemical.  (G)  Sulfurized  reaction 
products  of  animal  oil  and  vegetable 
fatty  ester. 

Use/ Production.  (G)  Extreme  pressure 
oil  additive.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal  a 
total  of  4  workers,  up  to  4  hrs/da. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  landfill. 

PMN84-488 

Manufacturer  Ralston  Purina 
Company. 

Chemical.  (G)  Carboxymethylated  soy 
fiber. 

Use/Production.  (S)  Soil  suspending 
agent  for  laundry  detergents  for 
industrial,  commercial,  and  consumer 
use.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin— Not  a  primary  irritant 
Eye— Slight 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  5  workers,  up  to  3 
hrs/da,  up  to  360  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
landfill. 

PMN  84-691 

Manufacturer  Hach  Company. 

Chemical.  (S)  l-(l-hydroxy-4-methyl- 
2-phenylazo)-2-naphthol-4-sulfonic  acid 
triethanolammonium  salt 

Use/Production.  (S)  Hardness 
indicator  for  CA**  and  Mg**.  Prod, 
range:  KbY^lyi. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  3  workers,  up  to  2  hrs/da,  up  to  5 
da/yr. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  POTW. 

PMN  84-692 

Manufacturer.  Lilly  Industrial 
Coatings,  Inc. 

Chemical.  (G)  Polymer  of 
carbomonocyclic  acid  carbomonocycHc 
anhydride,  alkanediois  and  alkane  dioic 
acid 

Use/Production.  (G)  For  use  in 
industrial  liquid  paints.  Prod,  range: 
40,000-60,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  28. workers 
up  to  12  hrs/da  up  to  30  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  1  to  15  kg/batch  released  to 
air.  Disposal  by  incineration. 

Dated:  May  14. 1904. 
Linda  A.  Travan, 

Acting  Director,  Information  Management 
Division. 
im  Ooa  aMSMs  rSid  t-v-Mt  M*  Mil 


[ER-FRL-2S89-81 

Availability  of  Environmental  Impact 
Statements  Filed  May  7  Through  May 
11, 1984  Pursuant  to  40  CFR  1506.9 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

382-5073  or  (202)  382-5075. 

EIS  No.  840192,  DSuppl  USA.  VA,  Fort 
Story,  Ongoing  Mission,  Virginia 
Beach,  Due:  July  2, 1984.  Contact 
Kenneth  Halleran  (202)  694-4269 

EIS  Na  840193,  Final,  FHW,  CA. 
Telegraph  Road/CA-126 
Improvements,  Hall  Road  to  Castaic 
Junction,  Ventura  and  Los  Angeles 
Counties,  Due:  June  18, 1984,  Contact 
Glenn  Clinton  (916)  440-3578 

EIS  No.  840194.  Draft  FHW,  MD,  MD- 
43/Whitemarsh  Boulevard  Extension. 
1-95  to  1-695/Baltimore  Beltway  and 
US  1  Improvements,  1-695  to  Silver 
Spring  Road,  Baltimore  County,  Due: 
July  9, 1984.  Contact:  Edward  Terry 
(301)  952-4011 

EIS  No.  840195.  Draft.  FWS,  AK, 
Becharof  National  Wildlife  Refuge 
Comprehensive  Conservative  Plan. 
Due:  July  2, 1984,  Contact:  William 
Knauer (907) 786-3399 

EIS  No.  840196,  Draft  AFS,  CA. 
Peppermint  Mountain  Resort 
Development,  Sequoia  National 
Forest  Tulare  County,  Due:  August  2. 
1984.  Contact  Julie  Allen  (209)  784- 
1500 

mS  No.  840197.  Draft.  MMS,  AK.  1985  St 
George  Basin  OCS  Oil  and  Gas  Sale 
No.  89,  Leasing,  Due:  July  2, 1984, 
Contact:  Bruce  Bianchard  (202)  34^ 
3891 

EIS  No.  840198.  Draft  UMT.  NY,  Queens 
Subway  Options  Study,  Improvement 
63rd  Street  Subway  to  Archer  Avenue 
Subway,  Due:  July  3, 1984.  Contact: 
Brian  Sterman  (212)  264-8162 

EIS  No.  840199.  Final,  AFS.  CO,  Arapaho 
and  Roosevelt  National  Forests  and 
Pawnee  National  Grassland,  Land  and 
Resource  Management  Plan,  Due: 
August  15, 1984,  Contact:  Raymond 
Benton  (303)  482-5155 

EIS  No.  840200,  Draft  COE.  VA. 
Beaverdam  Swamp  Water  Supply 
Dam  and  Reservoir  Construction. 
Permit  Gloucester  County,  Due:  July 
2, 1984,  Contact:  Bob  Hume  (804)  441- 
3857 

EIS  No.  840201,  Final  COE.  AR,  LA 
Tensas  River  Basin  Flood  Control 
(Excluding  Bayou  Macon),  East 
Carroll,  Tensas,  Madison,  and 
Franklin  Parishes.  Due:  June  18. 1984. 
Contact  Richard  Makinen.  (202)  272- 
0121 

EIS  No.  840202.  Draft  FHW.  OK.  OK-74 
Ex|>ress«ray  CoDStniction.  NW  63rd 
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Street  to  NW  178th  Street  Oklahoma 
County.  Due:  fuly  2. 1984,  Contact: 
Frank  Cunningham  (405)  231-4624 

EIS  No.  840203.  Final,  COE.  CA,  Cullinan 
Ranch  Residential  Community  and 
Recreational  Development,  Permit 
Solano  County,  Due:  June  18, 1984, 
Contact:  (415)  974-0444. 
Amended  Notices: 

EIS  No.  820260,  Draft,  HUD,  MD, 
Foxcroft.  Farmbrook  and  Timberline 
Subdivisions,  Mortgage  Insurance, 
Fredrick  County,  Published  FR  5-14- 
82.  Withdrawn. 

Dated:  May  IS.  1964. 
Allan  Hinch, 

Director,  Office  of  Federal  Activities. 

|FR  Doc  S4-134SS  Filed  S-17-M:  8:4S  ami 


FEDERAL  RESERVE  SYSTEM 

AmSouth  Bancorporation; 
AppHcationa  To  Engage  de  Novo  In 
Nonbanking  Activitiea 

The  company  listed  in  this  notice  has 
fded  aplications  under  S  225.23(a)(3)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  national  bank  subsidiaries 
in  the  making  of  commercial  loans,  and 
other  activities  specified  below.  The 
proposed  subsidiaries  will  not  engage  in 
demand  deposit  transactions  as  defined 
in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  these 
applications,  under  established  Board 
pohcy  the  record  of  the  applications  will 
not  be  regarded  as  complete  and  the 
Board  will  not  act  on  the  applications 
unless  and  until  a  preliminary  charter 
for  each  proposed  national  bank 
subsidiary  has  been  submitted  to  the 
Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  of  whether  consummation  of 
the  proposal  can  "reasonably  be 
expected  to  produce  benfits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  In    - 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presenation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  ofiices  of  the  Board  of 
Governors  not  later  than  June  8, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

.   1.  AmSouth  Bancorporation, 
Birmingham,  Alabama;  to  engage 
through  the  following  national  bank 
subsidiaries  in  providing  consumer  and 
commercial  loans  of  various  kinds,  trust 
investment  advisory  and  other  banking 
services:  and  providing  depositoiy 
services,  except  that  the  banks  will  not 
provide  deposit  services  where  the 
depositor  has  legal  right  to  withdraw  on 
demand:  AmSouth  Bank  New  Orleans. 
NA..  New  Orleans.  Louisiana — serving 
the  state  of  Louisiana;  AmSouth  Bank 
Nashville,  N.A.,  Nashville.  Tennessee — 
serving  the  state  of  Tennessee:  and 
AmSouth  Bank  Pensacola.  N.A., 
Pensacola,  Florida  and  AmSouth  Bank 
Tampa,  N-A.,  Tampa,  Florida — both 
serving  the  state  of  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  14, 1984. 
WilUam  W.  WUm, 

Secretary  of  the  Board. 

PK  Doc  a^-ljav  Filed  5-17-M:  MS  ub| 
HLUNO  COOC  SlM-tl-e 

Amsterdam-Rotterdam  Bank,  et  at; 
Applications  To  Engage  de  Novo  m 
Permissible  NontMuUdng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
8  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  reasons 
a  written  presentation  would  not  suffice 
in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governor 
not  later  than  June  8, 1984. 

A.  Federal  Resanre  Bank  of  New  Yotk 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Amsterdam-Rottendam  Bank,  N.V„ 
Amsterdam,  The  Netheriands 
("AMRO");  to  engage  indirectly  through 
a  50-percent-ovraed  de  novo  subsidiary. 
Delfi  Asset  Management  Inc. 
Wibnington,  Delaware  ("DAM"),  in 
permissible  investment  advisory 
activities.  (Shares  of  DAM  will  be  held 
in  equal  proportions  by  (1)  a  non-U.S. 
subsidiary  of  AMRO  and  (2)  Delfi 
American  Corporation,  also  of 
Wilmington,  Delaware  (*T)ELFr')).  DAM 
would  acquire  the  entire  non-mutud 
fund  investment  advisory  business  of  an 
existing  subsidiary  of  DEUl.  Delfi 
Management  Inc.  ("DSUB").  DSUB 
would  then  no  longer  be  engaged  in 
providing  investment  advice  to  non- 
mutual  fund  clients;  it  will  continue  to 
provide  investment  advice  to  mutual 
fund  clients.  AMRO  intends  that  DAM'S 
service  area  be  worldwide. 

E  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisi,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63106: 

1.  The  Union  of  Arkansas 
Corporation,  Little  Rock.  Arkansas;  to 
engage  de  novo  through  its  subsidiary. 
Union  Investments,  Inc.,  Little  Rock, 
Arkansas,  in  providing  securities 
brokerage  services  to  customers  of 
Union  National  Bank  of  Uttie  Rode 
solely  as  agent  for  the  account  of  such 
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customers.  These  activities  would  be 
conducted  in  the  State  of  Arkansas. 

C  Federal  Reserve  Bank  of  San 
FrandscD  (Harry  W.  Green.  Vice        ' 
President)  101  Market  Street.  San 
Frandso,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angles.  California;  to  expand  the 
activities  of  its  subsidiary,  Security 
Pacific  Financial  Strategies  Group,  Inc. 
Denver.  Colorado,  to  now  include 
underwriting  and  dealing  in  government 
obligations  and  money  market 
instruments. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14. 1984. 
lamas  McAfee, 
Associate  Secretary  of  the  Board. 

P«  Dae  M-Uia  FUad  >-17-M:  MS  Ui| 


First  Atlanta  Corp.;  Application  To 
Engage  de  Novo  in  NonlMnldng 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  22S.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased  ■ 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  8. 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  AUanta.  Georgia 
30303: 

1.  First  Atlanta  Corporation,  Atlanta, 
Georgia:  to  engage  through  a  national 
bank  subsidiary.  First  Atlanta  (PL).  N.A.. 
Orlando.  Florida  in  providing  deposit- 
taking,  consumer  and  mortgage  lending 
(1-4  family  dwellings  only),  trust, 
investment  advisory,  and  other  banking 
services.  These  activities  will  be 
performed  in  the  state  of  Forida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14. 1984. 
William  W.  WUes, 
Secretary  of  the  Board. 

[FR  Doc  M-133M  FIM  S-17-M:  ft4S  wbI 
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First  Fayette  Bancshares,  Inc^  et  al^ 
Formations  of;  Acquisitions  by:  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  the  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
i  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  ■ 
written  presentation  would  not  suffice  in 
lielu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  June  8. 
1984. 

A.  Federal  Reserve  Bank  of  A  tlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  SU-eet.  NW..  AUanta.  Georgia 

.30303: 

1.  First  Fayette  Banchares,  Inc., 
Fayette,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the  First 
National  Bank  of  Fayette,  Fayette. 
Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Sti-eet.  Chicago  lUionis 
60690: 

1.  Stephenson  National  Bancorp,  Inc., 
Marinette,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  the 
Stephenson  National  Bank  and  Trust. 
Marinette,  Wisconsin. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Heonig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Hallam  Bancorp.  Inc.,  Hallam.  . 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Hallam  Bank.  Hallam. 
Nebraska. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  Persident) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Atlanta  Bancorp.  Inc.  Atlanta. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  the  AUanta  National 
Bank,  AUanta,  Texas. 

2.  San  Pedro  Bancshares,  Inc.,  San 
Antonio,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Commercial 
National  Bank,  San  Antonio,  Texas,  a  de 
novo  bank. 

3.  Texas  Gulf  Coast  Bancorp,  Inc., 
Houston.  Texas;  to  acquire  67  percent  of 
the  voting  shares  of  First  National  Bank 
of  Pearland.  Pearland,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  14. 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board 

|FR  Dw:.  M-133M  FIM  5-17-M:  MS  ami 
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Peoples  Investment  Corp.;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23(a)  (2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and  S  22S.21(a) 
of  Regulation  Y  (40  FR  794)  to  acquire  or 
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control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  ie  listed  in  }  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneflts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  1, 1984. 

A.  Federal  Resarva  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St  L.ouis,  Missouri  63106: 

1.  Peoples  Investment  Corporation, 
Cuba,  Missouri;  to  acquire  EKirf 
Insurance  Agency,  Inc.,  Cuba,  Missouri 
and  thereby  engage  in  the  sale  of 
general  insurance.  This  activity  will  be 
conducted  at  its  existing  offices  and  at 
any  future  offices  Applicant  may  have 
serving  towns  with  populations  not 
exceeding  5,000. 

Applicants  also  proposes  to  engage  in 
the  sale  of  credit  life,  credit  accident 
and  credit  health  insurance,  data 
processing  activities  and  the  leasing  of 
personal  property.  These  activities  will 
be  conducted  de  novo,  directly,  at  tha 
existing  and  any  future  offices  of 
Applicant's  banking  8ubsidiar(ies). 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14, 1964. 
JaiDM  McAfee. 

Associate  Secretary  of  the  Board. 
(m  Dh.  at-um  MM  ft-1^4«e  MS  anl 
MUJNQ  COM  StM-OIHI 


Rainlar  Bancorporation  AppHcations 
To  Engaga  da  Novo  in  Nonbanking 
Activitiaa 

The  company  listed  in  this  notice  has 
nied  applications  under  S  225.23(a)(3]  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  imder  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(cK8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  national  bank  subsidies  in 
the  making  of  commercial  loans,  and 
other  activities  specified  below.  The 
proposed  subsidiaries  will  not  engage  in 
demand  deposit  transacTions  as  defined 
in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Compnay  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  these 
applications,  under  established  Board 
policy  the  record  of  the  applications  will 
not  be  regarded  as  complete  and  the 
Board  will  not  act  on  the  appUcations 
unless  and  until  a  preliminary  charter 
for  each  proposed  national  bank 
subsidiary  has  been  submitted  to  the 
Board. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspecton  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  vmting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a  . 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appUcatioiu 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  8, 1984. 

A.  Faderal  Rasarve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  Rainier  BancoTporation.  Seattle. 
Washington:  to  engage  through  the 
following  national  bank  subsidiaries  in 


consumer  and  mortgage  lending, 
commercial  and  industrial  lending,  and 
the  acceptance  of  time  deposits,  except 
that  the  subsidiaries  will  not  accept  any 
deposits  that  the  Board  has  stated  are 
demand  deposits,  or  deposits  that  a 
depositor  has  the  legal  right  to  «vitfadraw 
on  demand:  Rainier  Bank  Idaho,  NA^ 
Boise,  Idaho— serving  Ada  County, 
Idaho;  Rainier  Bank  Arizona,  N.A., 
Phoenix,  Arizona — serving  Maricopa, 
Multnomah,  Washington,  and 
Clackamas  Counties  in  Oregon  (certain 
of  the  proposed  subsidiary's  credit  card 
activities  may  be  conducted 
nationwide);  Rainier  Bank  Hawaii,  N.A^ 
Honolulu.  Hawaii — serving  Honolulu 
County,  Hawaii;  Rainier  Siank  New 
Mexico,  N.A..  Albuquerque.  New 
Mexico— serving  Bernalillo  and 
Sandoval  Counties.  New  Mexico: 
Rainier  Bank  Colorado.  N.A.,  Denver. 
Colorado — serving  Adams,  Arapahoe, 
Boulder.  Denver,  Douglas,  Gilpin,  and 
Jefferson  Counties  in  Colorado:  Rainier 
Bank  Houston,  N  A.,  Houston,  Texas — 
serving  Brazonia,  Fort  Bend,  Harris, 
Liberty,  Montgomery,  and  Waller 
Counties  in  Texas;  and  Rainier  Bank 
Austin.  NAm  Austin,  Texas — serving 
Travis  County.  Texas. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  May  14, 1964. 
William  W.vniM. 

Secretary  of  the  Board. 

|FK  Doc  M-1338e  FUed  S-17-«(;  SAS  am| 


Suburban  Bancorp;  Application  To 
Engaga  da  Novo  in  Nonbanking 
Activitiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(g)(8})  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794],  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taldng  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  US. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1084)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Oqce  the 
application  has  been  accepted  tat 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statemept  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  8. 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Suburban  Bancorp,  Bethesda, 
Maryland:  to  engage  through  a  national 
Bank  subsidiary.  Suburban  Bank/ 
Washington.  N.A..  Washington,  D.C.,  in 
deposit-taking,  consumer  and  mortgage 
lending  (1-4  family  dwellings  only),  and 
other  banking  services;  in  Washington, 
D.C.  and  surrounding  area. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  May  14. 1984. 
Janes  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  M-13301  Hied  S-17-M:  »:4S  (ml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Agency  Forms  Submitted  to  ttte  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  11. 

Publk  Health  Service 

Office  ofAssiatant  Secretary  for  Health 

Subject  Laboratory-Based  Research  on 
the  Cognitive  Aspects  of  Survey 


Methodology— Concept  Clearance — 
New 
Respondents:  Individuals 

Health  Resources  Services 
Administration 

Subject:  Comparative  Evaluation  of 
National  Health  Service  Corps  Alumni 
Retained  in  Health  Manpower 
Shortage  Areas— New 

Respondents:  Physicians 

Centers  for  Disease  Control 

Subject:  National  Venereal  Disease 

Epidemiology  Program  (0920-0001)— 

Extension/No  Change 
Respondents:  State  and  local  health 

departments 
Subject-  National  Disease  Surveillance 

Program— I.  Case  Reports  (0920- 

0009) — Revision 
Respondents:  State  and  Territorial 

health  officials 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Secretary 

Subject  Follow-Up  Evaluation  of  the 

Effects  of  Mainstreaming 

Handicapped  Children  in  Head 

Start— New 
Respondents:  Individuals 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-«511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503;  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  May  11, 1964. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

IFK  Ooc  a4-13Z72  Filed  S-17-M;  8:4$  ami 
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Food  and  Drug  Administration 
(Docket  NO.S4F-01371 

Bernard  Food  Industries,  Inc.;  Shaklee 
Corp.;  Thomaa  J.  Upton,  Inc.;  HIing  of 
Food  Additive  Petitions 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice^ 

summary:  The  Food  and  Drug 
Administration  is  announcing  that 
Bernard  Food  Industries,  Inc.;  Shaklee 
Corp.:  and  Thomas  J.  Lipton,  Inc.,  have 
each  filed  food  additive  petitions 


proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a 
sweetener  in  ready-to-serve  gelatin 
desserts,  breath  mints,  and  refrigerated 
tea  beverages,  respectively. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Brunetti.  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that 
three  petitions  have  been  filed  proposing 
that  §  172.804  Aspartame  (21  CFR 
172.804)  be  amended  to  provide  for  the 
following  safe  uses  of  aspartame  (1- 
methylA^-Z.-a-aspartyl-Z,-phenyla]anine): 

(1)  Shaklee  Corp.,  Shaklee  Terraces. 
444  Market  St.,  San  Francisco,  CA  94111, 
has  filed  a  petition  (FAP  4A3766) 
proposing  to  provide  for  the  safe  use  of 
aspartame  as  a  sweetener  in  natural 
flavor  breath  mints. 

(2)  Thomas  J.  Lipton,  Inc.,  800  Sylvan 
Ave.,  Englewood  Cliffs.  N)  07632.  has 
filed  a  petition  (FAP  4A3769)  proposing 
to  provide  for  the  safe  use  of  aspartame 
as  a  sweetener  in  noncarbonated, 
chilled,  ready-to-drink  iced  tea 
beverages. 

(3)  Bernard  Food  Industries,  Inc.,  1125 
Hartrey  Ave.,  Evanston,  IL  60204,  has 
filed  a  petition  (FAP  4A3775)  proposing 
to  provide  for  the  safe  use  of  aspartame 
as  a  sweetener  in  ready-to-serve  gelatin 
desserts. 

The  potential  environmental  impact  of 
these  actions  is  being  reviewed.  If  the 
agency  finds  that  environmental  impact 
statements  are  not  required  and  these 
petitions  result  in  regulations,  the 
notices  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulations  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  May  a  1984. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Ooc  S4-134(n  Piled  5-17-M,  »M  am] 
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(Docket  No.  S3F-0234] 

Shell  Oil  Co.;  Withdrawal  of  Petition  for 
Food  Additive 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 


UM 
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summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  3B3732)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  styrene  block 
polymers  in  food-contact  articles. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  D.  Anand,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  Stat  1786 
(21  U.S.C.  348(b))),  the  following  notice 
is  issued: 

In  accordance  with  i  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7).  Shell 
Oil  Co..  Suite  200, 1025  Connecticut  Ave. 
NW.,  Washington,  DC  20036.  has 
withdrawn  its  petition  (FAP  3B3732) 
notice  of  which  was  published  in  the 
Federal  Register  of  )uly  29, 1983  (48  FR 
34513),  proposing  that  the  food  additive 
regulations  be  amended  to  allow  for  an 
increased  maximum  extractable  fraction 
in  distilled  water  and  50  percent  ethanol 
from  styrene  bloclc  polymers  with  1,3- 
butadiene  listed  under  21  CFR  177.1810, 
intended  for  use  in  food-contact  articles. 

Dated:  May  6, 1984. 
Sanford  A.  NfiUer, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  84-1883  Filed  S-17-84:  8:4$  am) 
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Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 


action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Ear,  Nose,  and  Throat  Devices  Panel 

Date,  time,  and  place.  June  7  and  8. 
9  a.m.,  Rm  503-^29A.  200  Independence 
Ave.  SW..  Washington.  D.C. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  7.  a.nL  to  10 
a.m.:  open  committee  discussion.  10  a.m. 
to  12  m.;  closed  committee  deliberations, 
1  p.m.  to  2  p  jn.;  open  committee 


•discussion.  2  p.nL  to  4-.30  p.m4  open 
committee  discussion.  June  8,  9  a.m.  to 
4:30  p.m.:  Dr.  Lillian  Yin.  Center  for 
Devices  and  Radiological  Health 
(formerly  National  Center  for  Devices 
and  Radiological  Health)  (HFZ-470). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  209ia 
301-427-7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agendas-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  31.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premaricet 
approval  application  for  a  cochlear 
implant  system. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
pertaining  to  the  cochlear  implant 
system.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
informaUon  (5  U.S.C.  552b{c)(4)). 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  June  7  and  8, 
8:30  a.m..  Wilson  Hall,  Bldg.  1,  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  MD,  June  7;  and  8:30  a.m.  to  12 
m..  Bldg.  29,  Rm.  121.  8800  Rockville 
Pike.  Bethesda,  MD,  June  8. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  June  7,  8:30 
a.m.  to  2  p.m.;  open  public  hearing,  2 
p.m.  to  3  p.m.,  unless  public 
participation  does  not  last  that  long; 
closed  committee  deliberations,  3:30 
a.m.  to  5  p.m.;  closed  committee 
deliberations,  June  8. 8:30  a.m.  to  12  m.: 
Jack  Gertzog,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-31),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857, 301-443- 
5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  and  related  biological  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persona  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  new  Hepatitis  B 
vaccines  and  clinical  studies  needed  for 
licensure. 

Closed  committee  discussion.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  investigational  new 
drugs  (IND's),  and  Ucense  applications. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Pulmonary-Allergy  Drugs  Advisory 

Committee 

Date,  time,  and  place.  June  14  and  15. 
8:30  a.m..  Wilson  Hall,  Bldg.  1.  National 
Institutes  of  Health,  9000  Rodcville  Pike. 
Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  14.  8:30  a.m. 
to  9:30  a.m.;  open  committee  discussion. 
9:30  a.m.  to  2  p.m.:  closed  committee 
deliberations,  2:30  p.m.  to  4  p.m.;  closed 
committee  deliberations,  June  15,  8  a.m. 
to  12  m.;  Conrad  J.  Ledet  Center  for 
Drugs  and  Biologies  (formerly  National 
Center  for  Drugs  and  Biologies)  (HFN- 
160),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  Md  20857. 
301-443-3500. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  pulmonary  disease  and  in 
diseases  with  allergic  and/or 
immunologic  mechanisms. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  contact 
person. 

Open  committee  discussion.  The 
committee  will  discuss  antihistamine 
testing  guidelines,  side  effects  of  betai 
agonists  and  use  of  antiasthma  drugs  in 
pregnancy. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  IND's  3718.  22,739.  and 
23,401.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  522b(c)(4)). 

Immunology  Devices  Pand 

Dat^,  time,  and  place.  June  28  and  29. 

9  a.m.,  Rm.  1207. 8757  Georgia  Ave, 
Silver  Spring.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  bearing.  June  28. 9  a.m.  to 

10  a.nL;  open  committee  discussion.  10 
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B.m.  to  12  p.in.;  closed  presentation  of 
data,  1  p.m.  to  3  p.m.;  closed  committee 
deliberations,  3  p.m.  to  5  p.m.;  open 
committee  discussion,  June  29, 9  a.m.  to 
10  a.m.:  closed  presentation  of  data,  10 
a.m.  to  12  p.m.;  closed  committee 
deliberations,  1  p.m.  to  3  p.m.;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
Dr.  Srikrishna  Vadlamudi,  Center  for 
Devices  and  Radiological  Health 
(formerly  National  Center  for  Devices 
and  Radiological  Health)  (HFZ-440), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  209ia 
301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  18,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  tumor  markers 
for  the  monitoring  of  cancer  and  alpha- 
fetoprotein  for  the  detection  of  neural 
tube  defects. 

Closed  presentation  of  data.  The 
committee  will  review  and  discuss  trade 
secret  or  confidential  commercial 
information  relevant  to  premarket 
approval  applications  for  timior  markers 
for  the  monitoring  of  cancer  and  alpha- 
fetoprotein  for  the  detection  of  neural 
tube  defects.  These  portions  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4]). 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  or  confidential  commercial 
information  relevant  to  premarket 
approval  applications  for  tumor  markers 
for  the  monitoring  of  cancer  and  alpha- 
fetoprotein  for  the  detection  of  neural 
tube  defects.  These  portions  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)]. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1]  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 


hearing  portion.  Whether  or  not  it  also   • 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  wiM  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13, 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  conmiittee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 


requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a . 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
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or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
-  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  fonnulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
conmiittees. 

Dated:  May  la  1984. 
Mark  Novitcfa. 

Acting  Commissioner  of  Food  and  Drugs. 

(FK  Doc.  M-13404  FU«d  S-17-M:  a:4S  amj 
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Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegation  of  Auttwrity 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA). 

Notice  is  given  that  Chapter  S,  as 
published  in  the  Federal  Register  on 
March  21, 1979  (44  FR  17218-19)  and 
amended  by  44  FR  46350  of  August  7. 
1979,  46  FR  41215  of  August  14. 1981  and 
48  FR  337-343  of  January  4, 1983  and 
Chapters  SU  and  SQ.  as  published  in  the 
Federal  Reguter  on  January  4, 1983  (48 
FR  337-343)  are  amended  to  retiUe  the 
Systems  Management  Support  Staff, 
delete  existing  subcomponents  and 
functions,  and  add  new  subcomponents 
and  functions. 

The  new  material  and  changes  are  as 
follows: 

Sec.  S.IO    The  Social  Security 
Administration  (Organization}— De\e\9 
"R.  The  Systems  Management  Support 
Staff  (SQ)"  and  add:  (U)  Office  of 
Systems  Management  (SQ). 

Sec.  SQ.00    Delete  all  existing 
material  and  add  the  following  material: 

Offic6  of  Systems  Management— 
(Mission) 

The  Office  of  Systems  Management 
directs  resource  management,  project 
control  and  configuration  management 
and  designs,  operates  and  maintains 
automated  management  systems  to 
support  these  functions.  It  develops 
SSA's  Information  Technology  System 
(ITS)  budget  and  controls  ITS 
procurement  activity.  The  Office  is 


responsible  for  directing  project  review 
and  analyses  for  overall  effectiveness  of 
Systems  processes  and  operations,  to 
ensure  that  the  strategies  for 
implementing  the  SSA  Systems 
Modernization  Plan  (SMP)  and  other 
major  Systems  initiatives  are  carried 
out  It  directs  the  design,  development 
and  maintenance  of  all  automated 
systems  and  processes  for  the  SSA 
Systems  Management  Center  (SMC).  It 
is  responsible  for  software  and 
hardware  configuration  management  as 
well  as  data  quality  and  data  integrity 
for  all  projects  and  systems 
configuration  information  residing  in  the 
SMC 

Sec.  SQ.IO    Office  of  Systems 
Management— (Organization).  The 
Office  of  Systems  Management  under 
the  leadership  of  the  Director,  includes: 

A.  Office  of  the  Director  for  Systems 
Management  (SQ) 

B.  ENvision  of  Resource  Management 
(SQE) 

C.  Division  of  Configuration  and 
Information  Management  (SQG) 

Sec.SQ.20    Off  ice  of  Systems 
Management — (Function). 

A.  Office  of  the  Director  for  Systems 
Management  (SQ) — is  responsible  to  the 
Deputy  Commissioner  for  Systems  for 
resource  management  project  control 
configuration  management  and 
management  information  in  support  of 
the  Office  of  System  Integration,  Office 
of  System  Operations,  Office  of  System 
Requirements  and  the  Deputy 
Commissioner  for  Systems. 

B.  Division  of  Resource  Management 
(SQE) — plans  and  controls  the  effective 
utilization  of  all  SSA  systems  resources. 
Develops  SSA's  ITS  budget  strategy  and 
prepares  the  detailed  budget/plan 
submission;  directs  the  planning, 
development  and  executon  of  the  total 
SSA  Systems  budget  Responsible  for 
review  and  analysis  activities  in  the 
areas  of  SSA  Systems  project  planning, 
control  and  status  evaluation.  Evaluates 
the  execution  of  the  annual  SSA  ADP 
plan,  and  all  projects  contained  therein 
(SMP  and  other).  Responsible  for  the 
quality  and  integrity  of  projects  and 
resource  data  contained  in  the  SMC. 
Prepares  special  management  reports 
and  conducts  briefings  for  the  Deputy 
Commissioner  for  Systems. 

C.  Division  of  Configuration  and 
Information  Management  (SQG)— 
Develops,  implements  and  maintains 
automated  systems  that  support  the 
management  information  needs  of  SSA 
Systems  managers.  Administers  the  SSA 
hardware  and  software  configuration 
management  processes  and  systems, 
develops  baseline  configurations, 
maintains  status  accounting  information 
and  reviews  and  controls  afi  systems 


changes.  Ensures  data  quality  and  data 
integrity  of  all  systems  configuration 
information.  Monitors  and  evaluates  the 
activities  of  systems  engineering 
contractors  who  provide  technical 
expertise  and  support  for  the  SMC 
systems. 

Notice  is  also  given  that  Chapter  SU, 
as  published  in  the  Federal  Re^ster  on 
January  4. 1983  (48  FR  341).  is  amended 
to  delete  the  organizational  and 
functional  references  to  the 
Configuration  Management  and  Project 
Control  Staff  (Sec.  SU.IO  D)  and  (Sec. 
SU.2(H}).  These  functions  were  absorbed 
by  the  Office  of  Systems  Management 
(SQ)  as  established  above. 

Dated:  May  g.  1964. 
Mw8atatM.HeGklar, 

Secretary  of  Health  and  Human  Services. 

(FR  Doc  a^l34as  PUed  S-17-M:  8:45  am] 


DEPAimiENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Designation  of  an  Area  of  Critical 
Environmental  Concern;  Dakers  field 
District,  CaHfomia 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  60  day  public 
comment  period  on  designation  of  public 
lands  within  the  Mono  Lake  Ecological 
Area  as  an  area  of  critical 
environmental  concern  (ACEC). 

tUMMABY;  On  March  1, 1984,  notice  of 
the  designation  of  15,200  acres  of  public 
lands  located  in  Mono  County, 
California  as  Hie  Mono  Lake  Ecological 
Area  of  Critical  Environmental  Concern 
(ACEC)  was  published  in  the  Federal 
Register.  Since  publication  of  the 
designation  of  ttie  ACEC  the  Bureau  has 
received  input  suggesting  that  additional 
opportunity  for  public  comment  on 
alternatives  as  addressed  in  the 
environmental  assessment  would  be 
appropriate.  Accordingly,  I  hereby 
establish  a  60  day  public  comment 
period  to  consider  additional  comments 
on  the  EA  and  alternatives. 
•UrSLIMENTARY  INFORMATION:  The 

designation  of  public  lands  surrounding 
Mono  Lake  was  one  of  many 
alternatives  considered  during  the  land 
use  process  for  Benton-Owens  Valley 
and  Bodie-Coleville  planning  efforts. 
While  not  all  these  specific  alternatives 
were  subject  to  public  review,  the 
decision  to  designate  was  reached  after 
considerable  public  involvement 

The  Environmental  Assessment  of  the 
Designation  of  Public  Lands  surrounding 
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Mono  Lake  as  an  Area  of  Critical 
Environmental  Concern  (ACEC) 
analyzes  the  ejects  of  proposed  action 
and  six  alternatives  on  public  land 
resources  in  the  basin.  None  of  the 
alternatives  will  address  or  b^  affected 
by  the  water  rights/water  level  issue. 
These  issues  will  ultimately  be  decided 
in  the  coiuls.  The  alternatives  were 
designed  to  address  actions  that  the 
Bureau  can  implement  regardless  of  the 
outcome  of  pending  litigation. 

Altamatives  (cooaidered) 

Alternative  1.  Proposed  Action — 
Designate  the  rehcted  lands,  islands, 
islets,  tufa  groves.  Black  Point  and 
Panum  Crater  as  an  ACEC.  This  action 
would  protect  gull  nesting  habitat,  visual 
resources,  and  shoreline  springs.  Some 
springs  would  not  be  available  as  a 
watering  source  for  livestock,  and  some 
opportunities  for  OHV  use  and  potential 
for  mineral  development  would  be  lost. 
Alternative  2.  ACEC  Designation  with 
different  boundaries — Alternative  2 
would  result  in  the  same  types  of 
impacts  as  the  Proposed  Action,  but  to 
varying  degrees.  Designation  of  the 
entire  168,000  acre  hydrologic  basin 
would  provide  the  most  protection.  The 
least  protection  would  be  provided 
through  designation  of  only  the  non- 
relicted  portions  of  the  islands  and 
islets. 

Alternative  3.  No  Action — The  MFP 
contains  the  same  management 
guidelines  as  the  ACEC  Plan  Element. 
Impacts  would  be  identical  to  the 
proposed  action  except  that  priority  for 
funding  and  outside  support  would  be 
absent. 

Alternative  4.  No  Action  until 
resolution  of  lawsuits — Under  this 
alternative,  impacts  to  the  resources  at 
Mono  Lake  would  continue  at  the 
present  rate.  Initiation  of  protective 
management  actions  would  be  deferred 
until  an  unknown,  future  date  when 
pending  lawsuits  are  finally  resolved. 

Alternative  5.  Economic  Resource 
Development — Biological  resources, 
recreation,  and  air  and  water  resources 
would  be  negatively  affected,  by  this 
alternative.  Livestock  grazing  and 
mineral  development  potential  would 
increase. 

Alternative  6.  Removal  of  the  Mono 
Basin  from  ELM  administration — 
Impacts  of  this  alternative  would  vary 
depending  on  who  obtained 
management  responsibilities.  Some 
values  would  be  emphasized  at  the 
expense  of  others,  depending  on  the 
management  mandates  and  philosophies 
of  the  agency  managing  the  area. 

Alternative  7.  Interagency 
Management  Plan— Impacts  under  this 
alternative  are  largely  unknown.  Two 


previous  attempts  at  interagency 
planning  for  Mono  Lake  have  resulted  in 
no  action  due  to  the  lack  of  a  group 
consensus. 

For  additional  background,  summary 
of  the  special  management  provisions 
and  legal  description  of  public  lands 
designated  refer  to  March  1, 1984 
Federal  Register  page  7664. 

At  the  close  of  the  60  day  public 
comment  period  any  additional 
comments  will  be  considered  and  the 
designation  reviewed.  In  the  interim,  the 
existing  ACEC  designation  and  all 
special  management  provisions  will 
remain  in  effect. 

The  Environmental  Assessment  of  the 
Alternatives  is  available  for  review  at 
the  following  locations: 
Bakersfield  District  Office.  800  Truxtun 

Avenue,  Rm.  311.  Bakersfield,  CA 
Bishop  Resource  Area  Office.  873  N. 

Main  St.,  Rm.  201,  Bishop,  CA 
California  State  Office,  2800  Cottage 
Way,  Rm.  E-2841,  Sacramento.  CA 
Mono  County  Library,  P.O.  Box  120, 

Mammoth  Lakes,  CA 
Lee  Vining  High  School  Library,  P.O. 

Box  268,  Lee  Vining.  CA 
Los  Angeles  County  Library.  7400  E. 

Imperial.  Downey,  CA 
San  Francisco  Public  Library,  Civic 

Center,  San  Francisco,  CA. 
DATES:  The  public  comment  period  will 
run  for  60  days  from  the  date  of  this 
notice.  Comments  should  be  sent  to: 
District  Manager,  800  Truxtun  Avenue. 
Room.  311.  Bakersfield,  CA  93301. 
FOM  FURTNCR  INFORMATION  CONTACT. 
Tim  Salt,  Assistant  District  Manager  for 
Lands  and  Renewable  Resources, 
Bureau  of  Land  Management 
Bakersfield  District,  800  Truxtun 
Avenue,  Rm.  311,  Bakersfield.  California 
93301,  (805)  861-4191,  or  Jim  Morrison. 
Area  Manager.  Bishop  Resource  Area. 
873  N.  Main  St.,  Suite  201,  Bishop, 
California.  93514.  (619)  872-4881. 

Robort  D.  Rbeinar.  fr.. 

District  Manager. 

[Fit  Doc  M-13328  Film)  S-17-M:  1:45  ami 
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Arizona;  Exchenge  of  Mineral  Estate 

1.  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2756;  43  U.S.C.  1716.  the 
Federal  mineral  estate  in  the  following 
described  State-owned  land  has  been 
transferred  to  the  State  of  Arizona: 


T.  19  N.,  R.  11 W.. 
Sac  «.  Lou  1-7.  ind. 
EViSWVi.SEM: 


SVbNEM.  SeWNWV<i, 


Sec.  a  All: 

Sec.  10.  AD;  ' 

Sec.  12,  All: 

Sec.  1ft  Lots  1-*,  incl.,  EV4WV4,  EV4: 

Sec.  20.  W%: 

Sec.  22.  All: 

Sec.  24,  All;  ..,'  . 

Sec.  26,  All:  '  ;  ' 

Sec.  28,  NWV4,  SV4:  ',    " 

Sec.  30,  Lots  1-4,  incL,  E%W%.  EVfc 

Sec.  34,  SVt. 
T.  20  N..  R.  11  W., 

Sec.  4,  Uts  1-4.  incl.,  S  V4N  V4,  S  V4: 

Sec.  7,  Lots  13, 14. 18. 19; 

Sec.8.NV4,NV4SWy«; 

Sec.  10,  All: 

Sec.  1ft  Lots  11, 12. 15-20,  incl..  SEy4; 

Sec.  20,  All: 

Sec.  22,  All: 

Sec.  26,  All: 

Sec.  28,  All: 

Sec.  30,  Lots  1-10,  incl.,  and  13-lft  incl.; 

Sec.  34.  All. 
T.  20  N.,  R.  12  W., 

Sec.  1,  Lots  1-4,  incl.,  S%NV4, 

Sec.  4.  Lots  1-4,  incl.,  SV4N%,  SWWi,  NV4 
SEV4,  SEV4SEy4: 

Sec.  ft  Lots  1-7,  incl.,  SV4NEy4,  SEy4NW%. 

EV4  swy4.  SEy4. 

T.  21  N.,  R.  11  W., 
Sec.  4,  Lots  1-7,  incl.,  SV4NEy4,  SEV4NWy4, 

E%SWy4,SEy4: 
Sec.  ft  Lots  1-7.  incl.,  SV4NEy4,  SEy4NW%. 

EViSWy4,  SEy4: 
Sec.  ft  Lots  1-4.  incl.,  WV%EV4,  WV4: 
Sec.  1ft  Lots  1-4,  incl.,  E^WVi,  EVt; 
Sec.  22,  SWy4; 
Sec.  2ft  All: 

Sec.  30.  Lots  1-4,  incl.,  EViWVi.  EVi; 
Sec.  34,  All; 
T.  21  N.,  R.  12  W., 
Sec.  4,  SWy4; 

Sec.  ft  Lots  1-lft  incl.,  SV4NEy4,  SEy4: 
Sec.  ft  All; 
Sec.  10,  All; 
Sec.  12,  All: 
Sec.  14,  All: 

Sec  1ft  Lots  1-lft  incl.,  EV^ 
Sec.  2a  All: 
Sec.  22,  All: 
Sec  24,  AU; 
Sec2ftNV4; 
Sec.  28,  All; 

Sec.  30.  Lots  1-lft  incl..  EV4; 
Sec.  34.  All. 
T.  21  N.,  R.  13  W., 
Sec.  4,  Lots  1-4,  incl,  SV4NV4,  SV4; 
Sec  ft  Lots  1-7,  incl.,  S%NE%,  SE%NW%, 

EV^SW^^,  SEy4; 
Sec.  ft  All; 

Sec.  la  NV4,  N%SWy4.SEy4SWV<i.SE%; 
Sec  12,  All; 
Sec.  14,  All; 

Sec.  1ft  Lots  1-4,  incl.,  EViWVi,  EW, 
Sec.  20.  All: 
Sec  22.  All; 
Sec  24,  All; 
Sec.  26,  All: 
Sec.  2ft  All; 
Sec  30.  Lots  1-4,  incl.,  NE\*,  BViNWy4,  EVi 

SEVi.  NViNW^SEV*.  SE%NWMiSE%. 

NEV^SWV^SEV^,  SViSW%%M,  NHNEV^ 

SV/Vt,  SWV^NEMSWV^.  NWVdSEM 

swy4,  sviSEV^sww, 

Sec  34,  NVU4EW.  SWVdNEV^.  NWV4;  S%. 
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T.  21  N..  R.  14  W.. 

Sec.  4.  Lots  1-4.  incl..  SV4N  V4.  S  V4: 

Sec.  6.  LoU  1-r.  incl..  SV4NEV4.  SE^NWV*. 
EVtSWVt.SEV*: 

Sec.  8.  All:      [ 

Sec  10.  All: 

Sec  12.  All: 

Sec  14.  NMiNH,  SWV4NWy4: 

Sec  30.  Lots  1-4.  incL.  EV4W V4. 
T.  21  N..  R.  15  W.. 

Sec  4.  Lots  1-4.  incl..  SV^NV^,  SVt; 

Sec.  6.  Lots  1-7,  incl..  S%NEV4.SEV4NWV4. 
EV4SWV4.SEy4; 

Sec.  a.  All: 

Sec.  10,  All: 

Sec.  12.  All:     i 

Sec.  14,  All; 

Sec  18.  Lots  1-4.  incl.,  EVtWVt,  EVt; 

Sec.  20,  SWy4NEy4: 

Sec.  24.  All: 

Sec  29,  NWWNEV^.  NV4NW%,  SW% 
NWy4: 

Sec  30.  Lots  3. 4,  EViSWy4,  SEy4: 

Sec.  34.  All. 
T.  22  N.,  R.  12  W., 

Sec  6.  Lots  1-31.  incl..  SEy4. 
T.  22  N.,  R.  13  W., 

Sec  20,  All: 

Sec  22,  All: 

Sec  24.  All; 

Sec  26.  All: 

Sec  28,  All: 

Sec  30,  Uts  1-4.  incl..  EV4WW,  WW, 

Sec  34,  NEy4,  SViNWy4,  8V4. 
T.  22  N..  R.  14  W., 

Sec.  la  Lots  1-4,  incl.,  EViWV^.  W^; 

Sec.  20,  All: 

Sec  21,  NEy4NEy4,  SV4NEy4.  NWy4: 

Sec.  22,  All: 

Sec.  24,  All: 

Sec  26,  All: 

Sec  26.  All: 

Sec  32.  All: 

Sec  34,  All. 
T.  22  N..  R.  15  Wl. 

Sec  6,  Lots  1-7,  incL,  SV4NEy4,  SEy4NWy4. 
EV^SWy4,  SEy4; 

Sec.  10.  All: 

Sec.  12.  All; 

Sec.  14,  All; 

Sec  20.  All: 

Sec  22.  All: 

Sec  24,  All: 

Sec34,  NV^NEy4.  SVi. 
T.  23  N.,  R.  15  W, 

Sec  34.  All. 
T.  23  N.,  R.  18  W, 

Sec  la  All. 
T.  27  N.,  R.  19  W» 

Sec  14,  All: 

Sec.  30,  Lots  1^.  incl.,  E^WV^.  EV^ 

Comprising  65,817.91  acres  in  Mohave 
County. 

2.  The  State-owned  mineral  estate  in 
the  follbwing  described  land  has  been 
reconveyed  to  the  United  States: 

Gila  and  Salt  Riv«r  Meridian.  Arixona 
T.  11  N..  R.  11  W, 

Sec  2.  Lots  1-4,  incl.,  SHNH,  SV4: 

Sec.  laN^NVfc.SKNEt^. 
T.  11  N.,  R.  12  W, 

Sec  2.  Lots  1-1  incl..  SHNM.SVi. 
T.  12  N..  R.  13  W, 

Sec.  la  All. 


T.  12  N,  R.  15  W., 

Sec  2.  NEy4SWy4.  SV4SWy4,  SE%: 

Sec  la  AU. 
T.  13  N..  R.  12  W., 

Sec.  32.  All. 
T.  13  N.,  R.  15  W., 

Sec  36,  All. 
T.  15  N.,  R.  12  W., 

Sec  36,  All. 
T.  16  N.,  R.  14  W., 

Sec.  2.  Loto  1-4,  inch,  S  V^N  V^,  S  V^; 

Sec.  la  s%Nwy4SEy4,  swy4SEy4,  swy4. 

T.  16^4  N.,  R.  13  W., 

Sec  32,  All. 
T.16V4N.,  R.  14W.. 

Sec  36,  All. 
T.  16V4  N..  R.  19  W.. 

Sec  32,  All. 
T.  16%  N.,  R.  20  W.. 

Sec  32,  WV4SW WiNW y4NW y4. 

swwiNwy4.  wviswy4: 

Sec.  36.  All. 
T.  17  N.,  R.  13  W., 

Sec.  16,  All: 

Sec.  32.  All. 
T.  17  N..  R.  18  W., 

Sec  2,  Lots  1-4,  incl..  S%N%,  SVt: 

Sec  la  All; 

Sec  32,  All. 
T.  17  N.,  R.  19  W., 

Sec  2,  Lots  1-4,  incl..  S^NV^,  SVt; 

Sec.  la  All: 

Sec.  32,  All: 

Sec  36,  All. 
T.  17  N.,  R.  20  W.. 

Sec  2,  Lots  1-4.  incL,  S%N%.  SH; 

Sec.  la  All; 

Sec.  32,  All: 

Sec.  36,  All. 
T.  17  N.,  R.  21  W.. 

Sec  2.  Lots  1-4,  incl..  S^NVb,  SVi; 

Sec.  36.  All. 
T.  18  N..  R.  16  W.. 

Sec  2,  Lots  1-4,  incl,  S>4N%,  SVi: 

Sec.  la  All: 

T.  18  N.,  R.  17  W., 

Sec  2.  Lots  1-4,  inch,  S^NV^,  SV^: 

Sec.  36.  All. 
T.  18  N.,  R.  18  W., 

Sec.  la  All: 

Sec.  32,  All.  ^ 

T.  18  N.,  R.  19  W., 

Sec.  2,  Lots  1-4,  incl.,  S%N%,  SV^: 

Sec.  la  All: 

Sec.  32,  All: 

Sec.  36,  AH. 
T.  18  N.,  R.  20  W., 

Sec.  32,  All: 

Sec  3a  AIL 
T.  18  N..  R.  21  W.. 

Sec.  2.  Lots  1-4,  incL,  SV^NV^,  S%: 

Sec.  la  All: 

Sec.  36,  All. 
T.  19  N..  R.  16  W.. 

Sec  2,  Loto  1-4,  incl..  SViN%,  SVi: 

Sec.  a  All: 

Sec  la  All' 

Sec.  la  Lots  1-4,  incL,  EKWH.  EM: 

Sec.  32.  All: 

Sec  3a  All. 
T.  19  N.,  R.  17  W.. 

Sec  2,  Loto  1-4,  inch,  S^NM,  SW. 

Sec  la  All; 

Sec.  32.  All; 


Sec  3a  AIL 
T.  19N..R.18W.. 

Sec.  32.  All. 
T.  19  N..  R.  19  W.. 

Sec  32.  Alt 

Sec  3a  All. 
T.  19  N..  R.  21  W.. 

Sec.  2,  Loto  1-4.  Incl..  S^NM,  SVi:      ■ 

Sec.  3a  All. 
T.  20  N..  R.  16  Wm 

Sec.  la  All; 

Sec.  32.  Alt 

Sec  36,  All. 
T.  20  N..  R.  17  W.. 

Sec  32,  All,  excluding  5.59  acres  deeded  to 
the  Atchinson  Topeka  and  Santa  Fe  in 
State  Patent  No.  6ia 

Sec.  3a  All. 
T.  20  N.,  R.  19  W.. 

Sec.  la  Alt 

Sec.  32.  AIL 
T.  20  N..  R.  20  W.. 

Sec  la  Alt 

Sec  36,  All. 
T.  21  N.,  R.  17  W.. 

Sec.  32.  Loto  1-7.  incl.,  NEy4,  NEy4SEy4. 
T.  21  N.,  R.  19  W.. 

Sec.  la  Alt 

Sec.  32.  All. 
T.  21  N..  R.  20  W., 

Sec.  2,  Lots  1.  2.  3,  5-12.  incl..  SV^. 
T.  22  N.,  R,  18  W.. 

Sec  la  Alt 

Sec.  32,  All. 
T.  22  N.,  R.  20  W.. 

Sec.  la  NEy4,  SW. 

Sec  32,  NV4,  NEy4SWy4.  SEy4; 

Sec  36.  NV4,  SWy4,  NWy4SE%. 
T.  23  N..  R.  19  W.. 

Sec.  2.  Loto  1-4,  incl..  SV^Ny4.  SV^: 

Sec.  la  Alt 

Sec.  32,  All. 
T.  23  N.,  R.  21  W.. 

Sec  2,  Lots  1-4,  incl.,  S^NV^.  S^ 

Sec  3a  Loto  1-4,  incl  NVt,  N^SV^. 
T.  24  N.,  R.  18  W., 

Sec  2,  Loto  1. 2, 3,  SVte 

Sec  la  All. 
T.  24  N.,  R.  20  W.. 

Sec.  3a  All. 
T.  24  N.,  R.  21  W., 

Sec  2.  Lot  4,  incl..  S%NWy4,  S%: 

Sec  la  All; 

Sec.  32,  All; 

Sec.  36,  All. 
T.  25  N.,  R.  17  W.. 

Sec.  la  All: 

Sec.  32,  All. 
T.  25  N.,  R.  18  W.. 

Sec  la  Alt 

Sec.  32.  All: 

Sec.  3a  All. 
T.  25  N..  R.  21  W., 

Sec  2,  Lots  1 2.  S%NEV4.  SVi: 

Sec.  la  All; 

Sec  3a  EV^,  swy4. 
T.  26  N.,  R.  17  W.. 

Sec  32.  All. 
T.  26  N.,  R.  18  W., 

Sec  32.  Alt 

Sec.  3a  AIL 
T.28N..R.20W.. 

Sec  32,  AIL 
T.26N..R.21W« 
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Sec  2.  Lots  1-4.  incl.,  SV4NVi.  SWy4. 

NWV4SEV4: 
Sec.  32.  NV4,  SWV4.  NV4SEV4.  SWV4. 

NWViSEy4SEy4; 
Comprising  65,31&29  acres. 

3.  At  10  a.in.  on  June  22, 1984  the 
mineral  estate  reconveyed  to  the  United 
States  will  be  open  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unathorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

4.  At  10  a.m.  on  June  22, 1984  the  areas 
described  above  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  subject  to  existing 
State-issued  leases  and  permits  for  the 
terms  of  said  leases  and  permits.  All 
applications  and  offers  filed  for  Federal 
mineral  leases  prior  to  10  a.m.  on  June 
22. 1984  will  be  considered  as 
simultaneously  filed  as  of  that  time  and 
date,  and  a  drawing  will  be  held  in 
accordance  with  43  CFR  1821.2-3,  if 
necessary.  Those  applications  and  offers 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  should  be  addressed  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073. 
Mario  L  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  S4-13437  Filed  S-17-a4:  8:4S  ain| 
MLUNQ  COOC  4310-32-a 


Realty  Action;  Exchange  of  Public  and 
Private  Landa  in  Elko  County,  Nevada 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716. 

Mount  Diablo  Meridian,  Nevada 

T.  36  N.,  R.  58  E., 

Sec.  10.  All: 

Sec.  16,  Lots  1-4.  WVk.  SEV4; 

Sec.  2&  WV4NEy4.  WV4. 

Comprising  approximately  1,692.42  acres  of 
public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Harvey  A.  Dahl: 


Mount  Diablo  Meridian,  Nevada 

T.  37  N..  R.  58  E.. 

Sec.  5,  Ut»  1-4.  S  ViN  V4.  SW  Vi: 

Sec.  7.  NEV4; 

Sec.  9.  NV%.  SEy4; 

Sec.  15,  E';4WV4; 

Sec.  19,  Lots  1,  2,  S%NEy4.  EViNWWi; 

Sec.  21.  SV4NEy4,  NWy4. 
T.  38  N..  R.  58  E.. 

Sec.  33.  SWy4. 

Comprising  1.923.28  acres  of  private  land. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  high  public  value  for  range 
management,  wildlife  and  recreation.  No 
minerals  will  be  exchanged.  The 
exchange  is  consistent  with  the  Bureau's 
land  use  planning  and  the  public  interest 
will  be  served  by  completing  the 
exchange. 

The  above  described  lands  will  be 
subject  to  an  appraisal  to  determine  the 
value  of  the  lands  to  be  exchanged.  The 
listed  lands  may  be  changed  to  reflect 
equal  value  following  completion  of  the 
appraisal. 

Patent,  when  issued  will  contain  the 
following  reservations  to  the  United 
States. 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

3.  An  easement  33  feet  in  width  along 
the  north,  south,  east  and  west 
boundaries  for  road  and  public  utility 
purposes  to  insure  continued  ingress 
and  egress  to  adjacent  lands 

And  will  be  subject  to; 

1.  All  valid  existing  rights. 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
State  Highway  Department,  its 
successors  or  assigns  by  Permit  No.  CC- 
022746,  under  the  Act  of  November  9, 
1921,  42  Stat.  212  and  Permit  No.  Nev- 
058998,  under  Section  317  of  the  Act  of 
August  27, 1958, 1958.  72  Stat.  885;  23 
U.S.C. 

3.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Wells  Rural 
Electric  Company,  its  successors  or 
assigns,  by  Permit  No.  N-11194.  under 
the  Act  of  March  4. 1911.  36  Stat.  1253; 
43  U.S.C.  961,  as  amended. 

4.  Those  rights  for  telephone  line 
purposes  which  have  been  granted  to 
Nevada  Bell,  its  successors  or  assigns, 
by  Permit  No«.  Elko-OlOSS  and  CC- 
021089,  under  the  Act  of  March  4. 1911. 
36  Stat.  1253, 43  U.S.C.  961.  as  amended. 


5.  Those  rights  for  railroad  line 
purposes  which  have  been  granted  to 
Southern  Pacific  Railroad  Company,  its 
successors  or  assigns,  by  Permit  No. 
Elko-04086.  under  the  Act  of  July  1. 1862. 
(12  Stat.  489).  .  .    .^ 

6.  Those  rights  granted  by  oil  and  gas 
leases,  N-18737  and  N-18763,  made 
under  Section  29  of  the  Act  of  February 
25, 1920.  41  Stat.  437  and  the  Act  of 
March  4, 1933.  4  Stat.  1570.  This  patent  is 
issued  subject  to  the  rights  of  the  prior 
permittee  or  lessee  to  use  so  much  of  the 
surface  of  said  land  as  is  required  for  oil 
and  gas  exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  leases,  N-18737 
and  N-18763.  and  any  authorized 
extension  of  these  leases.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  leases,  this  reservation  shall 
terminate. 

7.  A  restriction  which  constitutes  a 
covenant  running  with  the  land,  that  the 
land  south  and  east  of  Interstate  SO's 
present  location  within  Section  28. 
Township  36  North,  Range  58  East, 
Mount  Diablo  Meridian,  may  be  used 
only  for  (1)  agricultural  purposes,  but 
not  for  dwellings  or  buildings  or  (2)  for 
park  and  non-intensive  open  space 
recreation  purposes,  pursuant  to  the 
Authority  contained  in  Section  3(d)  of 
Executive  Order  11988  of  May  25. 1977 
(42  FR  26955)  and  the  Act  of  October  21. 
1976,  (90  Stat.  2743,  43  U.S.C.  1716). 

8.  McCormick  Brothers  Ranch,  the 
owner  of  record  of  authorized  range 
improvement  0567  (White  Horse  Well), 
being  compensated  for  its  investment  in 
the  range  improvement. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
subject  lands  from  all  appropriations 
under  the  public  land  laws  including  the 
mining  and  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  patent  or  two  years  from  the 
date  of  this  notice  or  upon  publication  of 
a  Notice  of  Termination  of  Segregation. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management.  Elko 
District  Office,  2002  Idaho  Street.  Elko. 
Nevada  89801. 

For  a  period  of  45  days  from  this  date 
of  publication,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Elko  District  Office.  P.O.  Box 
831.  Elko.  Nevada  89601.  Any  adverse 
comments  will  be  evaluated  by  the  State 
director,  who  may  vacate  or  modify  this 
Realty  Action,  and  issue  a  flnal 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  Realty 
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Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Rodney  Hairia, 

District  Manager. 

(PR  Doc  B4-13M1  Piled  fr-17-a4:  a-4S  ami 
MUJMQ  CODE  431*-HC-II 


(W-74453] 

Wyoming;  Order  Providing  for  Opening 
of  Public  Lands 

The  following  described  lands, 
surface  estate  only,  were  reconveyed  to 
the  United  States  in  an  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
■»  1716  (1976): 

Sixth  Principal  Meridian,  Wyoming 
T.  31  N..  R.  78  W., 
Sec.  7]  lot  4,  SE  y4SW  Vi.  and  W  VtSE  Vt 

NEy«, 

Sec.  18.  lot  1  and  NWy4NEy4. 

The  lands  are  located  on  Muddy 
Mountain  approximately  thirteen  miles 
south  of  Casper,  Natrona  County, 
Wyoming. 

The  Federal  mineral  estate  underlying 
the  above  lands,  excepting  the 
Wy2SEV4NEV'4  of  section  7.  was 
segregated  from  appropriation  under  the 
United  States  mining  laws  by  Notice  of 
Realty  Action  W-74453  published  June 
10, 1982.  in  the  Federal  Register  (Vol.  47. 
pages  25214-5). 

In  accordance  with  43  CFR  2200.3(a) 
and  43  CFR  2310.2-l(d)  and  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  law,  the 
lands  described  above,  including  the 
Federal  mineral  interests  therein,  are 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws, 
effective  June  10. 1984.  The  Federal 
mineral  estate  in  the  above  lands  has 
been,  and  shall  continue  to  be,  open  to 
operation  of  the  mineral  leasing  laws. 
All  valid  applications  received  prior  to 
10:00  a.m.  on  June  10, 1984,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Hling. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  P.O.  Box  1B28, 
Cheyenne.  Wyoming  82003. 
P.  D.  Leonatd, 
Associate  State  Director,  Wyoming. 

|FR  Dog.  M-nOJ  niad  S-tT-Mi  MS  M*| 
I  COOK  ai»-l»4l 


Minnesota;  Hllngs  of  Plats  of  Survey 
of  Islands 

May  11. 1964. 

1.  The  plats  of  survey  of  islands 
described  and  accepted  on  the  dates 
shown  below,  will  be  officially  filed  in 
the  Eastern  States  Office  in  Alexandria, 
Virginia  at  7:30  a.m.,  on  June  25, 1984. 

Fifth  Principal  Meridian,  Minnesota 

Township  114  North,  Range  21  West  (2 
plaU)  ES  32755.  Group  502,  Accepted  July  6. 
19S3:  Tract  37.  0.80  acres.  Island  in  Murphy 
Lal(e;  Tract  38,  0.30  acres.  Island  in  Murphy 
Lalce;  Tract  39, 1.10  acres.  Island  in  Cleary 
Lake;  Tract  40. 1.70  acres.  Island  in  Cleary 
Ulce. 

Township  115  North,  Range  22  West  (1 
plat]  ES  33440,  Croup  506,  Accepted  July  a 
1983:  Tract  37, 1.50  acres.  Island  in  O'Dowd 
Lalce;  Tract  38. 0.50  acres,  Island  in  O'Dowd 
Lake;  Tract  39, 1.30  acres.  Island  in  O'Dowd 
Lake;  Tract  40,  3.40  acres.  Island  in  O'Dowd 
Lake;  Tract  41,  0.40  acres.  Island  in  O'Dowd 
Uke. 

Township  105  North,  Range  27  West  (1 
plat)  ES  33442,  Group  505.  Accepted  July  8, 
1983:  Tract  37, 16.6  acres.  Island  in  Lura  Lake. 

Township  122  North,  Rang?  35  West  (1 
plat)  ES  33441,  Croup  514,  Accepted  March 
13, 1984:  Tract  37. 1.70  acres.  Island  in  Swan 
Lake. 

Fourth  Principal  Meridian.  Minnesota 

Township  54  North,  Range  12  West  (2 
plats)  ES  33436,  Croup  507,  Accepted  March 
7, 1984:  Tract  37,  0.20  acres.  Island  in  Ruth 
Lake;  Tract  38,  0.20  acres,  Island  in  King 
Lake:  Tract  39. 0.10  acres.  Island  in  King 
Lake;  Tract  40, 0.40  acres.  Island  in  King 
Lake;  Tract  41, 1.70  acres.  Island  in  King 
Lake:  Tract  42, 0.10  acres,  Island  in  King 
Lake;  Tract  43, 0.30  acres.  Island  in  King 
Uke. 

Township  53  North,  Range  13  West  (2 
plats)  ES  33444,  Group  509.  Accepted  April  3. 
1964:  Tract  37,  3.50  acres.  Island  in  Spring 
Lake;  Tract  38, 1.88  acres.  Island  in  Alden 
Lake;  Tract  39. 1.73  acres.  Island  in  Alden 
Lake;  Tract  40.  0.11  acres.  Island  in  Cloquet 
River  Tract  41, 0.lO  acres,  Island  in  Cloquet 
River  Tract  42,  0.10  acres.  Island  in  Cloquet 
River  Tract  43. 0.30  acres,  Island  in  Cloquet 
River  Tract  44.  0.10  acres,  Island  in  Cloquet 
Riven  Tract  45,  0.20  acres.  Island  in  Cloquet 
River. 

Township  53  North.  Range  13  West  (1  plat) 
ES  33445,  Group  516,  Accepted  March  23. 
1964:  Tract  46, 0.13  acrm.  Island  in  Cloquet 
Riven  Tract  47, 0.11  acres.  Island  in  Cloquet 
Riven  Tract  48, 0.14  acres.  Island  in  Cloquet 
River. 

Township  54  North.  Range  13  West  (1  plat) 
ES  33437.  Group  511,  Accepted  March  16, 
1964:  Tract  37, 0.20  acres,  Island  in  Cloquet 
River. 

Township  62  North,  Range  14  West  (5 
plats)  ES  33447,  Group  506.  Accepted  April  9, 
1984:  Tract  37. 0.40  acres,  Island  in  Eagle's 
Nest  Lake  No.  2:  Tract  38.  a30  acres.  Island  in 
Eagle's  Nest  Lake  No.  3:  Tract  39.  aiO  acres. 
Island  in  Eagle's  Nest  Lake  Na  3;  Tract  4a 


5.20  acres.  Island  in  Eagle's  Nest  Lake  No.  4: 
Tract  41. 0.10  acres.  Island  in  Eagle's  Nett 
Lake  No.  1:  Tract  42, 0.50  acres.  Island  in 
Eagle's  Nest  Lake  No.  1;  Tract  43, 0.lO  acres. 
Island  in  Eagle's  Nest  Lake  No.  1;  Tract  44. 
0.40  acres.  Island  in  Eagle's  Nest  Lake  No.  2; 
Tract  45, 0.10  acres,  Island  in  Eagle's  Nest 
Lake  No.  3;  Tract  46. 0.15  acres.  Island  in 
Needle  Boy  Lake. 

Township  55  North.  Range  16  West  (1  plat) 
ES  33446,  Group  523.  Accepted  April  20, 1964: 
Tract  37.  0.61  acres.  Island  in  Berg  Lake. 

Township  52  North,  Range  17  West  (1  plat) 
ES  33443.  Group  522.  Accepted  April  12, 1984: 
Tract  37, 0.38  acres.  Island  in  Schelin  Lake. 

Township  52  North,  Range  18  West  (1  plat) 
ES  33435,  Group  510,  Accepted  March  1& 
1984:  Tract  37. 0.15  acres,  Island  in  Crooked 
Lake:  Tract  38, 0.60  acres.  Island  in  Crooked 
Lake. 

Township  60  North.  Range  25  West  (1  plat) 
ES  3343a  Croup  512,  Accepted  March  13, 
1964:  Tract  37, 0.10  acres.  Island  in  Sandwick 
Lake. 

2.  The  physical  and  vegetative 
characteristics  of  these  islands  are 
generally  similar  to  the  adjacent 
surveyed  upland  and  attests  to  their 
existence  on  the  date  Minnesota  entered 
the  Union,  and  at  the  time  of  the  original 
survey  of  the  township  in  which  they  are 
situated.  Accordingly  these  islands  are 
determined  to  be  public  land  of  the 
United  States. 

3,  The  islands  are  more  than  50% 
upland  in  character  within  the  purview 
of  the  Act  of  September  28, 1850. 

4.  The  survey  was  made  upon 
application  by  the  State  of  Miimesota. 
under  authority  of  Section  211  of  the  Act 
of  October  21. 1976. 

5.  Interested  parties  protesting  the 
determination  that  any  one  of  these 
islands  is  public  land  of  the  United 
States,  must  present  valid  proof  showing 
that  the  island  did  not  exist  at  the  time 
of  statehood  or  that  it  was  attached  to 
the  mainland  at  the  time  of  the  original 
survey.  Such  protests  must  be  submitted 
in  writting  to  the  Deputy  State  Director 
for  Cadastral  Survey.  Eastern  States 
OfHce.  Bureau  of  Land  Management,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304.  prior  to  7:30  a.m..  June  25. 
1964. 

6,  Inquiries  concerning  color-of-title 
claims  should  not  be  filed  until  further 
orders  are  issued. 

7,  Copies  of  plats  of  survey  will  be 
furnished  on  request  at  the  above 
address,  and  upon  prepa}rment  of  the 
$4.00  reproduction  fee. 

Lane  |.  Bouman, 

Deputy  State  Director  for  Cadastral  Survey. 

(Fit  Doc  Si-UtSS  Filed  »-17-a«; ««  ml 
BUJMO  coot  491S-S4-II 
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(A  7S15) 

Arizona;  PartW  Tarntinatfon  of 
Piopoaad  WHhdrawal  and  Raaarvatkm 
of Landa 

May  8. 19M. 

Notice  of  Application  A  7315  filed  by 
the  Bureau  of  Reclamation,  Department 
of  the  Interior,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  73-13009  on 
Page  17024  of  ]m\e  28. 1973  issue.  The 
proposed  withdrawal  was  for  right-of- 
way  material  sites  and  side  drainage 
control  for  the  Salt-Gila  and  Tucson 
Aqueducts  of  the  Central  Arizona 
Project.  The  applicant  agency  has 
cancelled  its  application  as  to  the  lands 
described  as  follows: 
Gila  and  Salt  River  Meridian,  Arizooa 

T  4  Sw  R.  9  E. 
Sec.  22.  NviNEV4,  swy4NEy«.  NEy4SWy<. 

swy4Swy4. 

The  area  described  contains  200  acres  in 
Pinal  Connty,  Arizona. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-l(c).  the  land 
will  be  at  10  a.m.  on  lune  20. 1984. 
relieved  of  the  segregative  effect  of  the 
application  and  open  to  location  and 
entry  under  the  mining  laws  and  to 
mineral  leasing  other  than  oil  and  gas. 
The  land  remains  open  to  leasing  for  oil 
and  gas. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  38.  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

All  valid  applications  received  at  or 
prior  to  10:00  a.m..  on  June  20. 1984,  shall 
be  considered  as  simultaneously  Hied  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 
Mario  L.  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

in  Doc  M-134M  FiM  S-17-a4;  S:45  «n| 
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(N-3t7t0,  N-M7M,  N-3M00] 

Navada;  Convayanca 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23. 1980. 94  Stat. 


3381.  Donna  F.  Beam  has  purchased  and 
received  a  patent  for  the  following 
public  lands  in  Clark  County.  Nevada: 

Mount  Diablo  Meridian.  Nevada 

T.  20  S.,  R.  60  E.. 

Sec.  15,  swy4swy4swv4swv4,  ^y4Swvi 

SWV4SWy4: 

Sec.  27.  sEy4Nwy4Swy4Swy«. 

Containing  7.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officals  of  the 
conveyance. 
Richaid  G.  Morrison. 
Chief  Lands  &  Minerals  Operations. 

(FR  Doc.  84-13461  Filed  5-17-84: 8:45  ub\ 
anJJNOCOOE  4310-HC-« 


IM-591441 

Montana;  Raalty  Action;  Exchange 

agency:  BLM— Butte  District  Office. 

Interior. 

action:  Notice  of  Realty  Action.  M- 

59144,  exchange  of  public  and  private 

lands  in  Missoula  and  Granite  Counties, 

Montana. 


summary:  The  following  described 
public  lands  have  been  examined  and 
found  suitable  for  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716: 

Principal  Meridian 

T.  12  N.,  R.  15  W., 
Sec.  a  SWy4,  WV4SEy4,  SEy^SEVi; 
Sec.  1&  LoU  1  »  4.  NEyiNWy4,  EV4SWy4. 
Aggregating  507.28  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  following  described  private  lands: 

Principal  Meridian 

T.  12  N.,  R.  15  W.. 
Sec.  1,  EV4SWy4.  WV4SEy4; 
Sec.  12,  NW%NEy4.  Nwy4,  w%swy4, 

NEMSWy4: 
Sec.  13,  WV4NWy4. 
Aggregating  560  acres  of  private  land. 

DATCS:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management.  Box  3388,  Butte,  Montana 
59702.  Any  adverse  comments  vsrill  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  adverse  comments,  this 
realty  action  will  become  the  final 
determination  of  this  Department, 
ron  RmTHiR  infowmation  contact: 
Information  related  to  this  exchange, 
including  the  land  report  and 
environmental  assessment,  is  available 


for  review  at  the  Garnet  Resource  Area 
Office.  3255  Fort  Missoula  Road. 
Missoula.  Montana  59801. 
supplementary  information:  The 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location,  and-entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  purpose  of  the  exchange  is  to 
facilitate  multiple  use  management 
programs  through  a  practical 
consolidation  of  ownerships.  This 
consolidation  will  also  result  in 
economic  benefits  to  the  public  with 
reduced  need  for  surveys,  line  running, 
and  easements. 

This  exchange  is  consistent  with  the 
Bureaus  planning  for  the  lands  involved 
and  has  been  discussed  with  state  and 
local  officials;  no  adverse  comments 
have  been  received.  It  will  be  subject  to 
all  valid  existing  rights  and  certain 
reservations. 
May  11. 1964. 
Dave  Picket 
Acting  District  Manager. 

(FR  Doc.  84-13425  Filed  5-17-84:  8.^  ami 
MLUNO  CODE  4310-ON-M 


[W-80207] 

Wyoming;  Application  for  Laaaa  of 
Fadaral  Land 

May  9, 1964. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214).  the  County  of  Uinta.  Wyoming, 
has  applied  for  an  airport  lease  for  the 
following  land  for  expansion  of  the  Fort 
Bridger  Airport: 

Sixth  Principal  Meridian.  UtnU  County, 
Wyoming 

T.  16N.,  R.  115  W.. 

Metes  and  Bounds:  Beginning  at  the 
Northwest  comer  of  said  section  8,  said  point 
being  the  true  point  of  beginning,  and 
monumented  with  an  unmarked  limestone  3 
inches  by  12  inches  protruding  8  inches; 
thence  from  the  true  point  of  beginning  South 
89  *  37'  East  along  the  North  line  of  said 
section  8,  a  distance  of  1881.00  feet  to  a  H 
inch  steel  rod  with  a  1  Vi  inch  aluminum  cap; 
thence  South  a  distance  of  1239.86  feet  to  a  H 
inch  steel  rod  with  a  1V4  inch  aluminum  cap; 
thence  North  89'3r  West  a  distance  of 
1881.00  feet  to  a  H  inch  steel  rod  with  a  H* 
inch  aluminum  cap,  to  the  West  line  of  laid 
section,  8;  thence  North  along  the  West  line 
of  said  section  8,  a  distance  of  1239.86  feet  to 
the  true  point  of  beginning. 

Containing  53.54  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
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application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Highway  187  North,  Rock  Springs, 
Wyoming  82901. 

James  L.  EdlefMo. 

Chief.  Branch  of  Land  Resources. 

(FR  Uoc  84-13424  Filed  &-17-84: 8:45  ain| 
BHJJNO  CODE  431S-22-H 


[4-21460-ILM] 

Filing  of  Plat  of  Survey;  Oregon 

] 
AQENCY:  BureAu  of  Land  Management. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  were 
ofTicially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon  on  the  dates 
hereinafter  stated: 

Willamette  Meridian 
T.8S..  R.22E.,OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  south 
boundary  (Special  Standard  Parallel), 
east,  west,  and  north  boundaries  and 
subdivisional  lines.  Date  of  acceptance 
April  6, 1984. 

T.  17  S.,  R.  1  W.,  OR 

The  plat  repi^sents  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  an  informative 
traverse  of  the  present  right  bank  of  the 
McKenzie  River.  Date  of  acceptance 
April  3, 1984. 

The  above-listed  plats  were  officially 
filed  April  10, 1984. 

T.30a.R.9W..OR 
T.  28  S..  R.  10  W..  OR 
T.  28  &,  R.  12  W„  OR 
T.39S..R.13W.,OR 
T.  40  S..  R.  13  W.,  OR 

The  plats  for  the  above-listed 
townships  represent  dependent 
resurveys  of  a  portion  of  the 
subdivisional  lines.  Date  of  acceptance 
for  all  plats  is  April  20, 1984:  ofRcially 
filed  April  24, 19B4. 

T.  23  S.,  R.  30  E..  OR. 
T.  22  S.,  R.  31  E.yPR 

The  plats  for  the  above-listed 
townships  represent  dependent 
resurveys  of  a  portion  of  the 
subdivisional  lines.  Date  of  acceptance 
for  the  abovt  two  plats  u  April  IB,  1984; 
officially  filed  April  24, 1984. 


FOR  RNm«R  INFORMATION  CONTACT 

Bureau  of  Land  Management,  825  NE 
Multnomah  Street,  P.O.  2965.  Portland, 
Oregon  97208. 

Dated:  May  10. 1984. 
Harold  A.  Betends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  M-134Z7  PUed  S-17-M:  atf  uil 
BMXINO  COOC  4310-33-M 


[4-21460-ILM] 

HIing  Of  Plat  of  Survey;  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice.  " 

summary:  The  following  described 
amended  Oregon  and  Washington 
protraction  diagrams  will  be  officially 
filed  in  the  Oregon  State  Office, 
Portland,  Oregon  on  June  18. 1984. 

Willamette  Meridian 

T.  36  S..  R.  12  W.,  OR 

Protraction  diagram  File  No.  5,  Sheet 
lA.  approved  April  20, 1984  shows  the 
correct  placement  of  H.E.S.  No.  161  and 
H.E.S.  No.  214  in  Sections  2  and  3,  and 
amends  protraction  diagram  approved 
November  15. 1965. 

T.  31  N.,  R.  16  E..  WA 

Protraction  diagram  File  No.  6  Sheet 
6A.  approved  April  20, 1984  corrects  the 
acreage  for  part  A  of  Section  21,  and 
amends  protraction  diagram  approved 
January  9, 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  825  NE 
Multnomah  Street.  P.O.  2965,  Portland. 
Oregon  97208. 

Dated  May  10. 1984. 

Harold  A  Betends. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

ira  Doc  64-13426  Piled  ft-17-64: 8:4S  am) 
WtLMQ  coot  4Sie-3»4l 

Minerals  Management  Service 

AvaitaMlity  of  Report  of  the 
Technology  Assessment  and 
Reeeercn  Progranii  Minerals 
Management  Service 

AQENCv:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  availability  of  report. 

summary:  The  Minerals  Management 
Service  ia  announcing  the  availability 
without  charge  of  a  report  entitled 
'Technology  Assessment  and  Research 
Program  for  OBahon  Minerals 


Operations,"  1964  Report.  OCS  Report 
MMS  84-0001. 

SUPPLEMENTARY  INFORMATION:  The 

report  summarizes  the  research  being 
pursued  by  the  Minerals  Management 
Service  in  support  of  its  offshore  oil  and 
gas  operations.  In  addition,  the  report 
discusses  the  objectives  of  the 
Technology  Assessment  and  Research 
Program  (TA&R)  and  its  method  of 
operation.  The  TA&R  Program  consists 
of  contract  research  at  universities. 
Government  laboratories,  and  private 
companies  in  the  categories  of  well-  • 
control,  structural  inspection  and 
monitoring,  geotechnical,  ice  mechanics, 
materials,  and  risk  assessment. 

The  following  individual  projects  are 
summarized  in  the  report  which 
contains  318  pages  and  194  illustrations: 

•  The  Dynamic  Response  of  ORshore 
Structures  Due  to  Waves  and  Vortex 
Shedding — Vandiver,  Massachusetts 
Institute  of  Technology. 

•  Unmaiuied.  Free-Swimming 
Underwater  Inspection  Technology — 
Heckman,  Naval  Ocean  System  Center 
and  Corell,  University  of  New 
Hamsphire. 

•  Fluidic  Mud  Pulser  for 
Measurements  While  Drilling  (MWD) 
System — Holmes,  Harry  Diamond 
Laboratories. 

•  Effect  of  Offshore  Drilling  on  Coral 
Reefs — Shinn.  U.S.  Geological  Survey. 

•  Acoustic  Transmission  of  Digital 
Data  From  Underwater  Sensors — 
Sofdey.  Ocean  Electronic  Applications, 
Inc. 

•  Dynamic  Characteristics  and 
Response  of  Soils  and  Offshore 
Structures  by  the  Random  Decrement 
Method — Yang.  University  of  Maryland. 

•  Control  of  Blowout  Fires  With 
Water  ^rays — Evans.  National  Bureau 
of  Standards. 

•  Subsea  Collection  of  Oil  From  a 
Blowing  Well—Milgram,  Massachusetta 
Institute  of  Technology' 

•  FlexibiUty  Monitoring  Technique  for 
Inspecting  Fixed  Offshore  Piatfonns — 
Rubin.  The  Aerospace  Corporation. 

•  Demonstration  of  the  Capability  of 
A  Robot'  Inspection  Vehicle  for  the 
Performance  of  Useful  Work — Barber, 
Naval  Surface  Weapons  Center. 

•  Applications  of  Risk  Analysis  in 
Offshore  Safety  and  Environmental 
Management— -Hill,  Massachusetta 
Institute  of  Technology. 

•  Mechanical  Properties  of  Multiyear 
Sea  Ice — Cox.  U.S.  Anny  Cold  Regions 
Research  and  Engineering  Laboratory. 

•  Early  Detection  of  Damage  in 
Offshore  Structures  by  a  Global 
Ultrasonic  Inspection  Technique — Rose. 
Drexel  University. 
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•  Ice  Forces  Against  Arctic  Offshore 
Structures — Sackinger,  University  of 
Alaska. 

•  Environmental  Effects  of  Wellhead 
Removal  by  Explosives — Hayes.  Woods 
Hole  Oceanographic  Institutions. 

•  Behavior  of  Piles  and  Pile  Groups  in 
Cohesionless  Soils — Coyle.  Civil 
Engineering  Department,  Texas  A&M 
University. 

•  Foundation  Consideration  for 
Tension  Leg  Platform— Dodd.  Sandia 
National  Laboratories. 

•  Fitness-for-Service  Criteria  for 
Assessing  the  Signiflcance  of  Fatigue 
Cracks  in  Offshore  Structures— 
McHenry,  National  Bureau  of  Standards. 

•  Engineering  Properties  of  Subsea 
Perma^st — Chamberlain.  U.S.  Army 
Cold  Regions  Research  arid  Engineering 
Laboratory. 

•  Assessment  of  Uncertainties  and 
Risks  Associated  with  the  Dynamic 
Behavior  of  Compliant  Offshore 
Structures— Simiu,  National  Bureau  of 
Standards. 

•  Reliability  of  Concrete  Structures  in 
the  Arctic  Environment — Carino, 
National  Bureau  of  Standards. 

•  Geotechnical  Developments  for 
Construction  of  Pile  Foundations  in 
Calcareous  Sediments— McCarel,  Naval 
Civil  Engineering  Laboratory. 

•  Application  of  Fracture  Mechanics 
Techniques  to  Pipeline  Analysis — 
Erdogan.  Lehigh  University. 

•  Assessment  of  Ice  Accretion  on 
Offshore  Structures— Minsk.  U.S.  Army 
Cold  Regions  Research  and  Engineering 
Laboratory. 

•  Analysis  and  Validation  of 
Morison-Type  Wave-Force-Prediction 
Models  for  Ocean  Structures — Dummer. 
Naval  Civil  Engineering  Laboratory  and 
Hudspeth,  Oregon  State  University. 

•  Foundation  Stability  of  Jack-up 
Platforms — Kvalstad.  Det  norske 
Veritas. 

•  Development  of  Improved  Blowout 
Prevention  Procedures  for  Deepwater 
Drilling  Operations— Bourgoyne, 
Louisiana  State  University. 

•  Cyclic  Lateral  Load  Capacity  of 
Piles  in  Sand— Matlock.  The  Earth 
Technology  Corporation. 

•  Response  of  Piles  in  Clay  Soil 
Subjected  to  Repeated  Lateral 
Loading — Reese.  University  of  Texas. 

•  Fracture  Toughness  of  Steel 
Weldments  for  Arctic  Structures — 
McHenry,  National  Bureau  of  Standards. 

•  Environmental  Cracking  of  High- 
Strength  Tension  Members  in 
Seawater— Crooker,  Naval  Research 
Laboratory. 

AOOlWSSaS:  Copies  of  the  report  may  be 
obtained  firom  the  Technology 
Assessment  and  Research  Branch, 


Minerals  Management  Service.  Mail 
Stop  647. 12203  Sunrise  Valley  Drive. 
Reston,  Virginia  22091. 
FOR  FUBTMER  INFORMATIOII  COMTACT. 
Mr.  Charies  E.  Smith.  Research  Program 
Manager,  at  (703)  880-7865. 

Dated:  May  a  1984. 
lohnB.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

IFR  Doc.  114-11438  ril*d  S-17-M;  «:45  ami 
MLLMQ  COOE  4310-lfM-«i 


Interested  parties  should  contact  the 
Regional  Director.  Western  Regional 
Office.  National  Park  Service.  450 
Golden  Gate  Avenue.  San  Francisco. 
California  94102.  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Dated:  May  ft  1984. 
lobn  S.  Adams. 
Acting  Regional  Director.  Western  Region. 

(FR  Doc  «4-13SlS  Filed  5-1T-64;  •:48  amj 
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National  Park  Service 

Intention  To  Extend  Conceaalon 
Contract;  Besf  a  Studio,  Inc 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Best's  Studio.  Inc.. 
authorizing  it  to  continue  to  provide 
general  art  and  photographic  facilities 
and  services  for  the  public  at  Yosemite 
National  Park.  California  for  a  period  of 
two  (2)  years  from  October  1. 1984 
through  September  30. 1986. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act.  and 
no  environmental  document  will  be 
prepared. 

l^e  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  September  30. 1984. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiations  of  a  new  contract.  This 
provision,  in  effect,  grants  Best's  Studio. 
Inc.,  the  opportunity  to  meet  the  terms 
and  conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Best's 
Studio.  Inc.  If  Best's  Studio.  Inc..  amends 
its  proposal,  and  the  amended  proposal 
is  substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Best's  Studio,  Inc. 
The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(OOth)  day  following  publication  of  this 
notice  to  b«  considered  and  evaluated. 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compenaated 
Intercorporate  Hauling 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b): 

1.  Parent  corporation  and  address  of 
principal  office:  Paul  Barrow  Co.  Inc. 
(aka)  Barrow  Fabrics  Inc..  5  Dan  Road, 
Canton.  MA  02021. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

I.  Barrow  Fabrics  Inc.  of  California, 
California 

II.  Barrow  Fabrics  Inc.  Southwest,  Texas 

III.  Barrow  Fabrics  Inc.  Midwest, 
Delaware 

IV.  Barrow  Fabrics  Inc.  of  Florida. 
Florida 

V.  C.E.  Briddell  Co.  Inc..  Maryland 

VI.  Geo.  S.  Harrington  Company, 
Massachusetts 

VII.  Merrimac  Textile  Inc. 
Massachusetts. 

1.  Parent  corporation  and  address  of 
principal  office:  VICORP  Restaurants, 
Inc..  a  Colorado  corporation.  400  West 
48th  Avenue,  Denver,  Colorado  80216. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  VICOM  Production  and  Distribution 
Company,  Inc.,  a  Colorado 
corporation,  16425  South  Kilbourn 
Avenue.  Oak  Forest,  IL  60452 

(b)  VICORP  Bakery  Restaurants.  Inc..  an 
Iowa  corporation.  P.O.  Box  110. 
Minneapolis,  Minnesota  55426 

(c)  VICORP  Speciality  Restaurants.  Inc. 
a  Colorado  corporation,  P.O.  Box 
121513,  San  Diego.  California  92112 
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(d)  Village  Inn  Pancake  House.  Ino.  a 
Colorado  corporation.  400  West  48th 
Avenue.  Denver,  Colorado  8O219. 

JaniM  H.  Bqrna, 

Secretary. 

|FR  Doc  M-1MH  nW  i-4T-M;  Mt  aa^ 


[Docfcat  Na  AB-18  (Sul>-51)1 

ChMapMke  ft  Ohio  Railway  Co; 
AlMndonmant  In  Van  Buran  County, 
iVII;nndlnga 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Chesapeake  and  Ohio  Railway 
Company  to  abandon  its  13.2S-milie  rail 
line  between  milepost  17.27  near 
Hartford  and  milepost  30.55  at  Paw  Paw 
in  Van  Buren  Coun^,  MI. 

A  certiHcate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the' 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  Oiis  10-day 
period. 

Information  end  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 


luDMUBayiM, 

Secretary. 

[FR  Doc  S4-13MS  PIM  S-17-M:  kIS  am] 
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[Dodwl  Na  A»>1S  (8ub-3)A] 

Pataluma  ft  Santa  Roaa  Railroad  Co.; 
Abandonmant  In  Sonoma  County,  C/L; 
FtnoinQa 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Petaluma  and  Santa  Rosa  Railroad 
Company  to  abandon  its  (a)  Santa  Rosa 
branch  between  milepost  22.06  near 
Santa  Rosa  and  milepost  16.66  near 
Sebastopol  and  (b)  Old  Forrestville 
branch  between  milepost  16.66  near 
Sebastopol  and  milepost  ZIM  near 
Sagu,  a  total  distance  of  approximately 
ia66  miles  in  Sonoma  County,  CA.  A 
certificatB  will  be  issued  autiiorizing  ^is 


abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  &x>m 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left  hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  diis  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 


lamas  H.  Bayne, 

Secretary. 

ini  Doc  M-i34a4  fumI  s-17-ac  axs  •■) 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Admlniatration 

Job  Corpa;  Availability  of  Vocational 
Raaaarch  Raport 

summary:  The  Office  of  Job  Corps  in  the 
Department  of  Labor's  Employment  and 
Training  Administration  announces  the 
availability  of  the  final  report  of  a 
comprehensive  vocational  review  study 
of  its  vocational  offerings  at  107  Job 
Corps  Centers.  The  study  analyzed 
labor  market  projections  through  1990  to 
identify  potential  new  occupations 
suitable  for  Job  Corps  and  examined 
current  vocational  offerings.  Current 
offerings  were  rated  on  their  relative 
effectiveness  to  identify  the  most  and 
least  effective.  The  study  is  not  an 
evaluation  of  the  overall  Job  Corps 
program. 

National  study  results  will  be  used  as 
a  departure  point  for  making  changes  in 
vocational  offerings  at  local  Job  Corps 
Centers.  Centers  will  examine  their 
current  offerings  and  recommend 
whether  offerings  rated  at  the  lower  end 
of  the  national  effectiveness  rankings 
should  be  replaced  at  that  center. 
Centers  will  recommend  replacement, 
where  appropriate,  with  highly  rated 
occupations  or  new  occupations 
identified  as  having  high  potential  in  the 
study. 

No  procurement  actions  are  l>eing 
initlatod  at  this  time.  Changes  will  be 
decided  nationally  but  any  necessary 


procurements  to  implement  changes  will 
take  place  at  the  center  level  unless 
analysis  shows  that  central,  national 
procurement  will  be  cost  effective  for 
equipment  curricula  and  initial  training 
of  center  instructors  for  ofxnpations  to 
be  instituted  at  a  large  number  of 
centers. 

The  Job  Corps  Vocational  Review 
Study  contains  seven  documentation 
reports,  a  final  report  and  an  executive 
summary.  Copies  of  each  may  be 
purchased  bom  the  National  Technical 
Information  Service  (NTIS).  U.S. 
Department  of  Commerce.  52S2  Port 
Royal  Road.  Springfield.  VA  22161.  Sales 
desk  telephone  no.  (703)  487-4800. 

Dated  May  la  19M. 

Peter  E.ReD. 

Directar,  National  Office  of  Job  Corpe. 

[FR  Doc  S»-U3H  PIM  5-17-ai:  Mt  ang 


Fadaral-Stata  Unamploymont 
CompanaaMon  Program;  Ending  of 
Extendad  Benaflt  Parfoda  in  Puarto 
Rico  and  Waat  Virginia 

This  notice  announces  the  endiiig  of 
the  Extended  Benefit  Periods  in  Puerto 
Rico  and  West  Virginia,  effective  on 
May  19, 1964. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note]  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  tfie  State  trigger  rate  set  in  the 
Act  and  tfie  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 
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The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "ofT'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in4he  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  begun. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Puerto  Rico 
on  February  23, 1975,  and  in  the  State  of 
West  Virginia  on  February  19, 1984,  and 
has  not  triggered  off  in  both  States. 

Detennination  of  "ofT'  Indicator 

The  head  of  the  employment  security 
agency  of  each  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
April  28, 1984.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefits 
Periods  in  the  States  terminate  with  the 
week  ending  on  May  19, 1984. 

InformatioD  for  Claimants 

The  State  employment  security 
agency  of  each  State  will  furnish  a 
written  notice  to  each  individual  who  is 
filing  claims  for  Extended  Benefits  of  the 
end  of  the  Extended  Benefit  Period  and 
its  effect  on  the  individual's  right  to 
Extended  Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C..  on  May  15, 
1984. 
Patrick  |.  O'Keefa. 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

|FR  Doc  M-13a06  Filed  S-17-M:  »:*i  »m\ 
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A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  from  40  to  65 
inches  in  height,  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coalbed. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  because  the  canopies  can 
strike  and  destroy  roof  support.  The 
canopies  also  limit  the  equipment 
operator's  visibility,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18, 1984.  Copies  of  the  petition  ate 
available  for  inspection  at  that  address. 

Dated:  May  11. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

\fH  Doc.  M-13Sa8  Filed  5-17-84;  1:46  un| 
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Mine  Safety  and  Health  Administration 
{Oocfcst  No.  M-«4-104-Cl 

Bartley  A  Bartiey  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bartley  and  Bartley  Coal  Company, 
Box  142,  Rockhouse,  Kentucky  41561  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
ito  No.  6  Mine  (I.D.  No.  15-12789)  located 
in  Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


(Oocl(«t  No.  M-e4-124-Cl 

BBC  Coal  COm  Inc^  Petition  for 
ModHication  of  Application  of 
Mandatory  Safety  Standard 

BBC  Coal  Company,  Inc.,  Drawer  M, 
North  Fork,  West  Virginia  24868  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  18  Mine  (I.D.  No.  46- 
05700)  located  in  McDowell  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  use,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  by  an  authorized  person 


and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long: 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extfnguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  ArHngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  11, 1984.. 
Patricia  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  M-lsaOT  FIM  5-17-M:  Ml  «M 
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(Dodwt  Na  y-M-121-C] 

Bui  Run  Mining  Co^lnc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bull  Run  Mining  Company,  Inc.,  P.O. 
Box  235.  Reedsville.  West  Virginia  26547 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its 
Meredith  Mine  (I.D.  No.  46-04266) 
located  in  Preston  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  Tiring  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  Tiring 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  veriHed 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 


6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Tiled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18. 1964.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  11, 1964. 
Patrida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  S4-13S0e  Tiled  S-17-84: 8:46  Bm| 
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(Docicet  No.  M-<4-117-C] 

ComlM  &  Hurley  Coal  Co^  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Combs  &  Hurley  Coal  Company,  Inc., 
Route  1.  Box  215,  Vicco,  Kentucky  41773 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its  No. 
8  Mine  (I.D.  No.  15-12498)  located  in 
Letcher  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  16  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  cooper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 


f.  Six  detonators  with  iron  leg  wire*  14 
feet  long:  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonator* 
with  designated  delay  periods  of  25  to 
500  milliseconds: 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  notlo  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  11. 1984. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-iasae  Filed  5-17-84:  8:4$  ami 
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(Docitet  No.  M  S4  96  C] 

KA.T.  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

H.A.T.  Coal  Company.  113  N.  Oak 
Street.  Shamolcin.  Pennsylvania  17672 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  No.  3  Slope 
(I.D.  No.' 36-07663)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petiyon  concerns  th« 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  ^at  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
"makeshift"  safety  device  were  installed 
it  would  be  activated  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  tumbling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wiie  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  11. 1984. 
Patricia  W.  Stlvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  S4-13S10  Filed  S-17-M;  8:46  un] 
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[Docket  NoJII-«4-12ft-C] 

LAD,  Inc^  Petnion  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

LAD  Inc..  P.O.  Box  142,  Ramage. 
West  Virginia  25166  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1303  (permissible  blasting  devices)  to 
its  Lory  Mine  (LD.  No.  46-06097)  located 
in  Boone  County,  West  Virginia.  The 


petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long: 

d..  Eight  detonators  with  iron  leg 
wires  10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

0.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install,  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  11, 1984. 
Patricia  W.  SUvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  »4-ia511  FJtad  S-lT-at  ft«5  am|  ■■ 
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(Docket  No.  M-64-112-C]. 

Lone  Mt.  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Lone  Mt.  Coal  Co.,  Inc.,  Box  100, 
Cawood,  Kentucky  40815  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  2  Mine  (1,D.  No.  15- 
13447)  located  in  Harlan  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  guage. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long: 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extingiashes  immediately  upon 
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release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
'alternate  method  will  provide  the  same 

degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  few  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18, 1964.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  11. 1984. 
Patrida  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FK  Doc  M-13S12  Filed  S-17-M:  B.-45  ami 
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(Docket  No.  M-S4-50-C] 

M«ttiki  Coal  Corp.;  Petition  for 
ModificaUon  of  Application  of 
Mandatory  Safety  Standard 

Mettiki  Coal  Corporation,  Route  3, 
Box  124A.  Deer  Park,  Maryland  21550 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  A  Mine  (I.D. 
No.  18-00621)  located  in  Garrett  County, 
Maryland.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  qualified  hoisting 
engineer  be  on  duty  while  any  person  is 
underground. 

2.  As  an  alternate  method,  petitioner 
proposes  to  allow  a  fireboss  and  pumper 
to  travel  into  and  out  of  the  mine  on 
diesel  powered,  rubber  tired  mine  tender 
vehicles  on  weekends  and  holidays 
without  having  a  hoisting  engineer  on 
duty.  The  mine  has  a  roadway 
continuous  from  all  sections  to  the 
surface  which  is  maintained  in  a  safe 
condition  and  is  always  available  for 
travel.  The.mine  tender  vehicles  are 


used  to  transport  support  personnel 
r^ularly  in  the  day  to  day  operation  of 
the  mine.  The  mine  phones  provide  the 
fireboss  and  pumper  with  continual 
contact  with  surface  guards  who  could 
summon  additional  help  immediately,  if 
necessary. 

3.  For  tfiefte  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  11. 1984. 
Patrida  W.  SUvey.     ^ 
Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  B4-13S13  Filed  S-17-M;  8:45  am| 
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[Docket  No.  M-84-85-C] 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company,  Box  267, 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Pyro  No.  9  Slope,  WiUiam  Station  (I.D. 
No.  15-13881)  located  in  Webster 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  from  48  to  51 
inches  in  height  with  undulations  in  the 
roof  and  unstable  fioor  conditions,  and 
ascending  and  descending  grades 
creating  dips. 

3.  Petitioner  states  that  the 
installation  of  canopies  on  the  mine's 
electric  face  equipment  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  canopies  could 
strike  the  roof  or  bolts,  possibly 
destroying  the  roof  support  system. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  l^ese 


comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  11, 1964. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  S4-13S14  Filed  5-17-84:  8:45  amj 
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[Docket  Na  M-B4-20-C] 

Silver  Eagle  Mining  Company,  Inc; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Silver  Eagle  Mining  Company,  Inc., 
Route  2,  Box  440-A,  Coebum,  Virginia 
24230  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its  No. 
1  Mine  (I.D.  No.  44-05759)  located  in 
Dickenson  County,  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonp^rmissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators-with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 
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a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  11. 1984. 
Pabicia  W.  Silwy, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  a«-1351S  Filed  S-17-M;  8:45  un] 
MXMO  COK  4610-49-11 


NATIONAL  SCIENCE  FOUNDATION 
Fonns  Submitted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines. 
NSF  is  posting  this  notice  of  information 
collection  that  will  affect  the  public. 

Agency  Clearance  Officer:  Herman  G. 
Fleming.  (202)  357-9421. 

OMB  Officer:  Carols  Tellez,  (202)  395- 
7313. 

Title:  Reviewer  Background 
Information. 
Affected  Public:  Individuals. 
Number  of  Responses:  15,000 
respondents:  total  of  1250  burden  hours. 

Abstract:  The  National  Science 
Foundation  regularly  solicits  and 
receives  proposals  itom  colleges, 
universities,  and  non  profit 
organizations  throughout  the  United 
States.  Whether  processing  proposals  on 
an  individual  basis  or  in  large  blocks, 
the  staff  reliefs  heavily  on  a  peer-review 


system  both  in  identification  or 
meritorious  projects  and  in  providing  the 
sound  basis  for  project  restructuring. 
This  background  information  is 
maintained  for  reviewer  for  appropriate 
proposals. 

Dated:  May  14, 1984 
Hennan  G.  Fleming, 
Agency  Clearance  Office. 

(FR  Doc  44-1 J398  Filed  5-17-44:  8:45  ami 
MLUNO  COK  79SS-01-M 


Advisory  Committee  for  Advanced 
ScientHic  Computing;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended 
Pub.  L.  92-463,  the  National  Science 
Foundation  announced  the  following 
meeting: 

Name:  Advisory  Committee  for  Advanced 
Scientific  Computing. 

Date  and  Time:  June  3. 1984;  7-fXi  p.m.  to 
10:00  p.m.;  |une  4, 1984;  8:00  a.m.  to  5:00  p.m.; 
June  5, 1984;  8:00  a.m.  to  3:30  p.m. 

Place:  Rooms  504,  510.  540,  and  543; 
National  Science  Foundation.  1800  G  Street, 
NW.,  Washington,  DC.  20550. 

Security  Notice:  Due  to  security 
regulations,  persons  wishing  to  attend  the 
June  3rd,  1984  meeting  must  notify  the  Office 
of  Advanced  Scientific  Computing  by 
Thursday,  May  31st.  1984  (202-357-7558). 

Type  of  Meeting:  Part  Open — 
Closed  June  3. 1984:  Room  504  (Planning  Sub- 
committee). 7KX)-8:00  p.m. 
Open  June  3. 1984.  Room  504  (Planning  Sub- 
committee). aOO-lOKW  p.m. 
Closed  June  3, 1984;  Room  510  (Solicitation 

Sub-committee),  7«)-8:00  p.m. 
Open  June  3, 1984,  Room  510  (Solicitation 

Sub-committee),  8:00-10:00  p.m. 
Closed  June  3, 1984;  Room  543  (Networking 

Sub-committee),  7:00-8:00  p.m. 
Open  June  3. 1984,  Room  543  (Networking 

Sub-committee).  8:00-10:00  p.m. 
Open  June  4, 1984,  Room  540  (Policy  Advisory 

Committee),  8K)0  a.m.  to  11:00  p.m. 
Closed  June  4, 1984,  Room  540  (Policy 
Advisory  Committee).  1:00-5:00  p.m. 
Open  June  5, 1984,  Room  540  (Policy  Advisory 

Committee).  8:00  a.m.-l:00  p.m. 
Closed  June  5, 1984,  Room  540  (Policy 

Advisory  Committee).  11:00  a.m.-l:00  p.m. 
Open  June  5, 1984,  Room  540  (Policy  Advisory 
Committee),  1:00  p.m.-3:30  p.m. 
Contact  Person:  Dr.  John  W.  D.  Connolly. 
National  Science  Foundation,  Washington, 
D.C.  20550,  Phone:  (202)  357-7558. 

Summary  of  Minutes:  May  be  obtained 
from  Dr.  John  W.  D.  Connolly. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  conceming  NSF 
support  of  advanced  scientific  computing. 

Agenca:  The  open  session  will  be  focused 
on  planning  and  pohcy  issues.  These  will 
include  a  review  of  recent  actions,  budget 
priorities,  future  solicitations  for  super 
computer  centers  and  networking.  The  closed 
sessions  will  involve  review  of  pending 
proposals. 


Reason  for  Closing:  The  closed  sessions  of 
the  meeting  will  deal  with  a  review  of 
proposals  containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  from  the  files 
pertaining  to  the  proposals.  These  matters  are 
within  exemptions  (4)  and  (6)  of  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director  of  NSF  on  July 
6. 1979. 

Dated:  May  14, 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

(FR  Doc.  84-13394  Filed  5-17-84;  8:45  ami 
MLUNO  COM  7S5«-01-«I 


Oversight  Committee  of  the  Advisory 
Panel  for  Biotic  Systems  and 
Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Oversight  Committee  of  the 
Advisory  Panel  for  Biotic  Systems  and 
Resources 

Date  ft  Time:  June  4  and  5, 1984,  8:30  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  1141.  National  Science 
Foundation,  1800  G  Street  NW.,  Washington. 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  L  Brooks, 
Division  Director,  Biotic  Systems  and 
Resources,  Room  1140.  National  Science 
Foundation.  Washington,  D.C.  20550,  (202) 
357-7332. 

Purpose  of  Oversight  Committee:  To 
provide  advice  and  recommendations 
conceming  support  of  research  in  Ecology 
and  Population  Biology  and  Physiological 
Ecology. 

Agenda:  Review  and  comparison  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
under  the  Ecology  Program  and  the 
Population  Biology  and  Physiological  Ecology 
Program. 

Reasons  for  Closing:  The  Oversight 
Committee  will  be  reviewing  grants  and 
declinations  which  contain  the  names  of 
apphcants.  institutions  and  principal 
investigators  and  privileged  information 
contained  in  dechned  proposals.  This  session 
will  also  include  a  review  of  the  peer  review 
documentation  pertaining  to  the  applicants. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This  . 

determination  was  made  by  the  Com'mmee 
Management  Officer,  in  accordance  with  the 
provisions  of  Section  10(d)  of  Pub.  L  92-483, 
the  Federal  Advisory  Committee  YVct.  The 
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,  8:30  a.m.  to 


Committee  Management  Officer  wa*< 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSP,  on  |uly 
6. 1979. 
Dated:  May  14, 1984. 

M.  Rsbecca  Winkler, 

Committee  Management  coordinator. 

|FR  Doc.  »«-133a7  Filed  &-I7-S4:  6:4S  am) 
BHJJNQ  CODE  7t5»-01-M        > 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatoi7  Guide  Series.  This  series  has 
been  developed  to  described  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and  in  some 
cases,  to  delineate  techniques  used  by 
the  staH'  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.34,  Revision  1, 
"Nondestructive  Assay  for  Plutonium  in 
Scrap  Material  by  Spontaneous  Fission 
Detection,"  describes  procedures 
acceptable  to  the  NRC  staff  for  applying 
the  nondestructive  technique  of 
spontaneous  fission  detection  to  the 
assay  of  plutonium  in  scrap  for  material 
accountability. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office, 
information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U,S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  14lh 
day  of  May  1964. 


For  the  Nuclear  Regulatory  Corantlssion. 
Robert  B.  Mlnogue, 
Director,  Office  of  NaclearBeguhtory 
Research. 

(FR  Doc  at-13Sie  nied  S-17-84:  ftiS-un) 
HUMS  CODE  7SWHI1-M 

DEPARTMENT  OF  TRANSPORTATKNI 

Federal  Aviation  Administration 

RacHo  Technical  Convnisrion  for 
Aeronautics  (RTCA),  Special 
Committee  156 — Potential  Interference 
to  Aircraft  Electronic  Equipment  From 
Devices  Carried  AlxMrd;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  156  on  Potential 
Interference  to  Aircraft  Electronic 
Equipment  from  Devices  Carried 
Aboard  to  be  held  on  June  12-13, 1984. 
in  the  RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street,  NW.. 
Suite  500.  Washington.  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  February  28-29 
1984:  (3)  Review  Data  and 
Recommendations  Concerning  Radio 
Frequency  Radiation  from  Computing 
and  other  Electronic  Devices  Submitted 
as  a  Result  of  Task  Assignments  from 
Previous  Meeting;  (4)  Discuss  and 
Develop  Future  Course  of  Action:  and 
(5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500, 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time.  ^ 

Issued  in  Washington.  D.C.  on  May  11. 
1984. 
Kari  F.  Bierach. 

Designated  Officer. 

|FR  Doc  R«-134a6  Filed  S-t7-a4: 8:45  ami  * 

MLUNQ  COUE  «M-13-« 

Federal  Highway  Administration 

Environmental  Impact  Statement;  Lake 
County,  Minnesota 

aoency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Amended  notice  of  intent. 


:  The  FHWA  is  ittulng  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will 
not  be  prepared  for  a  proposed  highway 
project  in  Lake  County.  Minnesota.  A 
"Notice  of  Intent"  to  prepare  an  EIS  was 
published  in  the  Federal  Register  on  July 
31. 1960. 

FOR  RNnNER  MPORMATMN  CONTACTt 

Ronald  L  Lacy.  District  Engineer. 
Federal  Highway  Administration,  Suite 
490,  Metro  Square  Building,  St  Paul 
Minnesota  55101.  Telephone:  (612)  725- 
5953;  Russ  Kauzlaric.  Preliminary  Design 
Engineer.  Minnesota  Department  of 
Transportation.  1123  Mesaba  Avenue, 
Duluth.  Minnesota  55611,  Telephone: 
(218)  72a-4880. 

SUPeLEMENTARV  MNMMATlOll:  Trunk 
Highway  61  (TH  61)  in  Lake  County, 
Minnesota  is  part  of  the  Lake  Superior 
Circle  Route,  It  is  a  scenic  highway  and 
is  the  only  major  facility  serving 
northeasterm  Minnesota  and  Canada 
along  the  Lake  Superior  Shoreline.  The 
proposed  project  involves  38.4  miles  of 
TH  from  Illgen  City  to  one-half  mile 
west  of  Two  Harbors. 

Following  the  Notice  of  Intent,  a 
Scoping  Document  was  distributed  and 
a  Scoping  Meeting  was  held.  Four 
alternatives  were  discussed  in  the 
scoping  process:  No  Build,  Bypass, 
Ujjgrade  and  Inland. 

The  "downscoping"  of  this  project 
from  a  single  major  level  project  path 
requiring  preparation  of  an 
environmental  impact  statement  to  a 
series  of  moderate  level  projects  is  a 
result  of  the  scoping  process.  The  Inland 
alternative  and  the  Bypass  alternative 
were  found  to  be  impractical  or 
unfeasible  leaving  the  upgrade 
alternative  as  the  only  viable 
alternative. 

An  amendment  to  the  Project 
Development  Report  describes  the 
Upgrade  AItei;native  as  a  series  of 
highway  projects  separated  by 
previously  upgraded  projects  for  which 
no  major  work  is  proposed.  Each  of 
these  proposed  upgrade  projects  has  an 
Independent  utility  and  can  be 
developed  and  constructed 
independently  of  the  others. 

Copies  of  the  Amendment  to  the 
Project  Development  Report  are  being 
distributed  to  all  agencies  and 
individuals  involved  in  the  scoping 
process. 

Issued  on:  May  9, 1984. 
Roger  Bocg. 
Division  Administrator. 

|PR  Doc.  ••-U4tt  FIM  S-ir-St:  kit  wal 
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Envtronmental  Impact  Statement;  Lake 
and  St  Louie  Counties,  Minnesota 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that 
participation  meetings  will  be  held  to 
provide  input  to  the  scoping  process  for 
an  environmental  impact  statement 
regarding  a  forest  highway  project  in  St. 
Louis  and  Lake  Counties,  Minnesota. 
FOR  FURTHER  INFORMATtON  CONTACT. 
Mr.  Ronald  Lacy.  District  Engineer. 
Federal  Highway  Administration.  Suite 
490  Metro  Square  Building.  St.  Paul. 
Minnesota  55101.  Telephone  (612)  725- 
5953.  or  Mr.  Richard  Hansen,  District 
State  Aid  Engineer,  Minnesota 
Department  of  Transportation.  1123 
Mesaba  Avenue.  Duluth,  Minnesota 
55811,  Telephone  (218)  723-4948. 

SUeeLEMCNTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Minnesota  Department  of 
Transportation,  the  St.  Louis  County 
Highway  Department  and  Lake  County 
Highway  Department  will  be  holding 
public  participation  meetings  to  provide 
input  to  the  scoping  process  of  the 
environmental  impact  statement  (EIS) 
on  the  proposal  to  improve  Forest 
Highway  11  in  St.  Louis  and  Lake 
Counties.  The  proposed  improvement 
would  involve  construction  and 
reconstruction  of  Forest  Highway  11 
between  the  cities  of  Aurora-Hoyt  Lakes 
(St.  Louis  County  Road  110)  and  Silver 
Bay  (Minnesota  Trunk  Highway  61)  with 
an  intermediate  termini  at  Lake  County 
CSAH  2.  The  proposal  length  is 
approximately  45  miles. 

The  scoping  process  will  examine 
alignment  alternatives  currently  under 
consideration  in  both  St.  Louis  and  Lake 
Counties  in  addition  to  the  "no-build" 
alternative.  Alternatives  under 
consideration  include  portions  of 
roadway  on  new  alignment.  The 
proposed  project  is  for  a  two  lane 
roadway. 

Three  public  participation  meetings 
will  be  held: 

Tuesday,  lune  12, 1984 

7:00  P.M.,  City  Community  Center.  Hoyt 
Lakes,  Minnesota 

Wednewlay.  |une  12. 1964 

1:30  PJ^..  Superior  National  Forest 
Headquarters,  Conference  Room  238. 
Federal  Building,  515  West  First 
Street.  Duluth.  Minnesota 


Wednesdary,  |une  13. 19M 

7:00  P.M..  Campton  Center.  Silver  Bay, 

Minnesota 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiricant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  this  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provide  above. 

Issued  on:  May  9, 1984. 

Kog«r  Borg. 

Division  Administrator. 

|FR  Doc.  M-13443  FiW  S-17-M;  fc4S  .ml 
MXMQ  CODE  4t1»-23-« 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tol»acco  and 
Rrearms 

(Notice  No.  52«] 

Appointments  of  Individuals  To  Serve 
as  Memt>ers  of  the  Performance 
Review  Board;  Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  1978. 
5  U.S.C.  4314(c)(4)  requires  that  the 
appointment  and  changes  in  the 
membership  of  performance  review 
boards  be  published  in  the  Federal 
Register.  Tlierefore,  in  compliance  with 
this  requirement,  notice  is  hereby  given 
that  the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of  the 
performance  review  board  for  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  for  the  rating  year 
beginning  July  1. 1983,  and  ending  June 
30, 1984.  This  notice  effects  changes  in 
the  membership  of  the  ATF  Performance 
Review  Board  previously  appointed  July 
27, 1983  (48  FR  35058). 

Name  and  Title 

Edward  T.  Stevenson— Deputy 

Assistant  Secretary  (Operations), 

Department  of  the  Treasury 
Robert  E.  Powis— Deputy  Assistant 

Secretary  (Enforcement).  Department 

of  the  Treasury 
John  W.  Mangels— Director.  Office  of 

Operations,  Department  of  the 

Treasury 
Charies  C.  Hackett.  Jr.— Assistant 

Commissioner,  Office  of  Internal 

Affairs.  U.S.  Customs  Service 
Marvin  ).  Dessler— Chief  Counsel. 

Bureau  of  Alcohol,  Tobacco  and 

Firearma 


Barbara  P.  Pomeroy— Comptroller, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Phillip  C.  McGuire— Deputy  Director. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Francis  S.  Kenney— Assistant  Director 

(Internal  Affairs),  Bureau  of  Alcohol, 

Tobacco  and  Firearms 
William  T.  Drake — Deputy  Director. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 
FOR  FURTHER  INFORMATION  CONTACT 

Daniel  F.  O'Leary,  Personnel  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20226,  (202-566- 
7321).       ' 

Signed:  May  10, 19M. 

Stephen  E.  Higgins. 

Director. 

|FR  Doc.  84-13475  Filed  5-17^-«4: 8:46  ami 
■ILLMO  CODE  aiO-31-« 


(Notice  No.  527] 


Dollar  Limitation  for  Display  and 
RetaHer  Advertising  Specialties 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Department  of  the 

Treasury. 

action:  General  notice. 


summary:  This  notice  sets  forth  the 
annually  updated  dollar  limitations 
prescribed  for  industry  members  in  27 
CFR  Part  6.  as  established  by  the  use  of 
a  "cost  adjustment  factor"  in 
accordance  with  27  CFR  6.82.  Industry 
members  who  wish  to  furnish,  give.  rent, 
loan,  or  sell  product  displays  or  retailer 
advertising  specialties  to  retailers  are 
subject  to  dollar  limitations  (27  CFR 
8.83,  8.85).  Industry  members  making 
payments  for  advertisements  in 
programs  or  brochures  issued  by  retailer 
associations  at  a  convention  or  trade 
show  are  also  subject  to  dollar 
limitations  (27  CFR  6.100).  The  cost 
adjustment  factor  is  defined  as  a 
percentage  equal  to  the  change  in  the 
Bureau  of  Labor  Statistics'  consumer 
price  index.  Adjusted  dollar  limitations 
are  established  each  January  using  the 
consumer  price  index  for  the  preceding 
December. 

Based  on  the  Bureau  of  Labor 
Statistics'  data,  the  consumer  price 
index  was  3.8  percent  higher  in 
December  1983  than  in  December  1982. 
Therefore,  effective  January  1, 1984.  the 
dollar  limitation  for  "Product  displays" 
(27  CFR  6.83(c))  has  been  increased  from 


UMI 
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$113  per  brand  to  $117  per  brand. 
Similarly,  the  former  $56  maximum  for 
"Retailer  advertising  specialties"  (27 
CFR  6.85(b))  has  been  increased  to  $58 
per  brand.  Also  the  $113  limit  for 
"Participation  in  retailer  association 
activities"  (27  CFR  6.100(e))  has  been 
increased  to  $117  per  year. 
EFFECTIVE  DATE:  This  notice  shall  be 
effective  as  of  January  1, 1984. 
FOR  FURTHBI  MFONMATION  COWTACT: 

Earl  Kleckley.  Tax  and  Trade 
Compliance  Branch.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20226^  (202) 
566-7715. 

Signed:  May  11. 1984. 
Stephen  B.  HigaiM, 

Director. 

im  Doc  M-1M7S  niMi  9-17-M;  %M  «■) 


Comptroller  •!  tlM  Curranqf 
[Docket  No.  S4-171 

Renewal  of  Policy  Statement 
ReQardinQ  Non  Dank  Approvala 

AQENCV:  Comptroller  of  the  Currency. 

Treasury. 

action:  Renewal  of  Policy  Statement 

Regarding  Non-bank  Bank  Approvals. 

summary:  In  April  of  1983  the  Office  of 
the  Comptroller  of  the  Currency 
("Office")  announced  a  moratorium  on 
the  approval  of  non-bank  charter 
applications.  48  FR 15993  (April  13. 
1983).  That  moratorium  expired  on 
March  31. 1984.  See  48  FR  56301 
(December  20. 1983).  The  purpose  of  the 
moratorium  was  to  afford  Congress  time 
to  consider  comprehensive  legislation  to 
deal  with  the  major  deregulatory  issues 
facing  the  financial  services  industry. 
The  Office  was  concerned  that,  absent  a 
moratorium,  marketplace  innovations  at 
the  national  level  might  well  outpace 
Congressional  deliberations. 

The  need  for  a  moratorium  is  clearly 
as  great  now  as  it  was  when  the 
moratorium  was  first  announced  in  1983. 
In  fact,  over  200  charter  applications  for 
non-bank  banks  have  been  filed  with 
the  Office  since  the  March  31. 1984, 
expiration  of  the  moratoriimi.  Virtually 
all  of  these  applications  are  from 
established  bank  holding  companies 
that  wish  to  establish  interstate  banking 


networiu.  The  Office  believes  that 
rendering  decisions  on  these 
applications  during  the  current  session 
of  Congress  could  have  a  negative 
impact  on  the  consideration  by  Congress 
of  much-needed  compfehensive  banking 
legislation. 

Given  the  above  facts,  the  Office  has 
decided  to  renew  its  moratorium.  The 
types  of  applications  covered  in  the 
renewed  moratorium  will  be  the  same  as 
those  covered  in  the  moratorium  which 
expired  Mardi  31. 1984.  See  48  FR 
15993-15994.  However,  the  renewed 
moratorium  will  apply  only  to 
applications  accepted  for  filing  after 
March  31, 1984.  The  0£Bce  has  decided 
all  non-bank  bank  applications  accepted 
for  filing  prior  to  that  date.  The  renewed 
moratorium  will  expire  at  the  end  of  the 
current  session  of  Congress. 
EFFECTIVE  DATE:  May'lB,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Alan  Priest.  Senior  Attorney,  or  Qiari 
Anhouse,  Attorney,  Legal  Advisory 
Services  Division,  (202)  447-1880. 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW..  Washington, 
D.C.  20219. 

SUFFLEMENTARY  INFORMATION:  Copies 
of  the  April  1983  Policy  Statement  on 
Non-bank  Bank  Appovals  (BB  83-21)  are 
available  from  the  Office's 
Communications  revision,  (202)  447- 
1800. 

Antfaoiity:  12  U.S.C.  1  et  seq. 

Dated:  May  14, 1984. 
C  T.  Conover, 
Comptroller  of  the  Currency. 

[FR  Doc  •4-134M  FUad  S-17-S«:  8:49  am] 
iUJNQ  cow  MIO-SS-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  0MB  Review 

AOBNCY:  United  States  Information 

Agency. 

action:  Notice  of  reporting 

requirements  submitted  for  0MB 

review. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 


reporting  and  recordkeeping    ' 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  a 
program  which  provides  opportunities 
for  U.S.  teachers  to  exchange  positions 
for  an  academic  year  with  foreign 
counterparts  or  to  attend  one  of  a 
variety  of  short-term  seminars  ^ 

worldwide  on  a  variety  of  topics. 

date:  Comments  must  be  received  by 
June  22, 1984. 

Copies:  Copies  of  the  request  for 
clearance  (SF-83).  support^  sUtement. 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention  Desk  Officer 
for  USIA. 

FOR  FURTHER  INFORMATION  CONTACH 
Agency  Clearance  Officer,  Retta 
Graham-Hall  United  States  Infonnation 
Agency.  M/M.  301  Fourth  Street  SW.. 
Washington,  D.C.  20547,  telephone  (202) 
485-7480.  And  OMB  Review:  Edward 
Springer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Buikhng,  Washingtoi^ 
D.C.  20503,  telephone  (202)  395-4814. 
SUPFtEMENTARV  MFORMATMN:  Title: 

"Fulbright  Teacher  Exchange  Profpam." 
Abstract-  This  information  collection  is 
intended  to  offer  academic-year 
exchanges  and  seminar  programs  to 
educators  in  order  to  broaden  the 
educators'  understanding  of  other 
countries  and  cidtures.  This 
understanding,  in  turn,  is  expected  to  be 
shared  with  students,  colleagues, 
members  of  civic  and  professional 
organizations,  and  other  interested 
parties  in  the  educators'  respective 
communities  here  and  abroad,  thereby 
promoting  mutual  understanding  and 
contributing  to  the  academic  excellence 
of  participating  institutions. 

Dated:  May  15, 1964. 
Chariet  N.  Caneslio, 
Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc  8«-13Sa2  FiM  S-17-M:  »M  am] 
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CONTENTS 


Federal  Reserve  System -. 

National  Credit  Union  Administration.. 


1 
2.3 


nOdUU.  RfSCRVE  tYSTEM 

TMH  AND  DATE  10:00  a.m..  Thursday, 

May  24. 1984. 

rUkCt:  20th  Street  and  Constitution 

Avenue.  NW..  Washington.  D.C  20551. 

tTA-nit:  Closed. 

MATTim  TO  M  COMSIOCIIEO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PCRSOM  FOR  MOM 

mponmation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  May  16. 1964. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc  SI-ISSSB  FIM  5-1S-M:  J:4S  pa] 

I  COM  stie-et-n 


NATIONAL  Cntorr  UNKM 
ADMMItTRATION 

TNM  AND  DATE  9:30  a.m.,  Tuesday,  May 

22,1964. 

PLACS:  1776  G  Street  NW.,  Washington. 

D.C  Filene  Board  Room,  7th  Floor. 

STATUS:  Closed. 

MATTtm  TO  M  considcred: 

1.  Approval  of  Minutes  of  Previous  Qosed 

Meeting. 
Z.  Termination  of  Outstanding  Cease  and 

Desist  Order.  Closed  pursuant  to 

exemptions  (8)  and  (9)(A)(ii). 

3.  Adminstrative  Action  (termination  of  share 
insurance)  under  Section  206  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9](A)(ii). 

4.  Conservatorship  under  Section  206  of  the 
Federal  Credit  Union  Act  Closed  pursuant 
to  exemptions  (8)  and  (9)A)(ii). 

5.  Special  Assistance  under  Section  208(a]  of 
the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)A)(ii]. 

6.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATKM  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemary  Brady, 

Secretary  of  the  Board. 

\n.  Doc  S*-13Sae  FIM  S-1S-S4;  12:14  pm| 
MUJNO  coot  TSSS-ei-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Previously  Held  Emergency 

Meeting. 

TIME  AND  date:  10:50  a.m..  Friday,  May 

4,1984. 

PLACE:  1776  G  Street.  NW.,  Washington. 

D.C,  6th  Floor. 

STATUS:  Closed. 

MATTER  CONSIDERED. 

1.  Administrative  Action  under  Section  206  of 
the  Federal  Credit  Union  Act. 

The  Board  unanimously  voted  that  the 
Agency  business  required  that  a  meeting  be 
held  with  less  than  the  seven  days  advance 
notice. 

The  Board  voted  to  close  the  meeting  under 
exemption  (8).  (9)(A)(ii)  and  (9)(B).  The 
General  Counsel  certified  that  the  meeting 
could  be  closed  under  those  exemptions. 

FOR  MORE  INFORMATION  CONTACT. 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemary  Brady, 
Secretary  of  the  Board. 

[FK  Doc.  S4-1SS70  FUcd  S-1S-S4: 12:54  pin| 
MUMQ  COOK  793S41-M 
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DEPARTMENT  OF  THE  INTERIOR 
Office  Of  Surface  Hining  Reclamation 


30  CFR  Part  942 


Notice  of  T( 


Statute  and 
to  the  Federal 
ProQram  In  Tenneeaee 

\n  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  Interior. 
ACnON:  Identification  of  Tennessee 
statute  and  regulations  pertinent  to 
federal  enforcement  of  the  state 
regulatory  program  for  surface  coal 
mining  and  reclamation  operations. 


;  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
identifies  and  reprints  the  Tennessee 
statute  and  regulations  which  are 
pertinent  to  the  program  of  substituted 
federal  enforcement  prescribed  in  the 
April  18. 1984.  decision  of  the  Under 
Secretary  of  the  Interior.  49  FR 15496. 
DATC  The  statutes  and  regulations 
identified  in  this  notice  are  those  that 
OSM  will  enforce  in  Tennessee 
beginning  April  30. 1984. 
AOOHesacS:  A  reprint  of  his  notice  may 
be  obtained  at  the  OSM  offices  listed 
below.  That  reprint  will  also  contain  the 
federal  enforcement  and  administrative 
review  regulations  from  Tides  30  and  43 
of  the  Code  of  Federal  Regulations.  The 
federal  regulations  are  not  republished 
in  this  issue  of  the  Federal  Register.  The 
OSM  addresses  are  as  follows: 
Administrative  Record.  Room  5315, 
Office  of  Surface  Mining,  1100  L 
Sti^et  N.W..  Washington.  D.C. 
Tennessee  Field  Office.  530  Gay  Street. 

Knoxville.  Tennessee  37901 
FOR  FUHTMOI  WirOWMATIOH  CONTACT 
James  A.  Curry.  Director.  Tennessee 
Field  Office.  530  Gay  Street.  Knoxville. 
Tennessee  37901  (telephone  615-673- 
4505). 

SUFMCMCNTAIIY  aiTOmiATtON:  OSM 
commenced  federal  enforcement  of  the 
Teimessee  state  regulatory  program  on 
April  3a  1984,  pursuant  to  the  decision 
of  the  Under  Secretary  of  the  Interior 
following  proceedings  to  examine  the 
capability  and  intent  of  the  State  of 
Tennessee  to  enforce  the  state  program. 
49  FR  15496  (April  18, 1984).  For  the 
convenience  of  Tennessee  coal 
operators  and  interested  members  of  the 
public  OSM  it  printing  in  the  Federal 
Register  the  Tennessee  statute  and 
certain  provisions  of  the  Tennessee 
program  regulations  which  will  apply 
during  the  period  of  substituted  federal 
enforcement,  pursuant  to  the  Under 
Secretary's  decision.  The  compilation 
includes  the  entire  Tennessee  Coal 


Surface  Mining  Law  of  1980  and  the 
following  Tennessee  regulations: 
TENN.  ADMIN.  COMP.  040O-1-1-.03 

040O-1-1-.07 

Ch.  0400-1-12 

Ch.  0400-1-13 

Ch.  0400-1-14 

Ch.  0400-1-15 

Ch.  0400-1-16 

Ch.  0400-1-17 

Ch.  0400-1-18 

Ch.  0400-1-19 

Ch.  0400-1-20 

Ch.  0400-1-21 

Ch.  0400-1-22 

Also  being  made  available  in  the 
separate  reprint  by  OSM  [See 
AOORESSCS)  are  the  federal  inspection, 
enforcement  and  civil  penalty 
regidations  in  30  CFR  and  pertinent 
administrative  review  regulations  in  43 
CFR.  Those  regulations  include  30  CFR 
Parts  842.  843  and  845  and  43  CFR  Part  4. 
Subparts  A,  a  F.  G.  and  L  This  notice 
omits  certain  general  regulations  which 
are  part  of  the  Tennessee  regulatory 
program,  but  which  have  no  effect  upon 
federal  inspection  and  enforcement 
actions.  Additionally,  this  notice  omits 
the  Tennessee  regulations  which  pertain 
to:  (1)  Application  for,  and  issuance  of. 
permits;  (2)  the  requirement  for.  and  the 
release  or  forfeiture  of.  bonds:  (3)  public 
liability  insurance.  (4)  designation  of 
lands  unsuitable  for  mining,  (5) 
restrictions  of  financial  interests,  and  (6) 
small  operator  assistance.  These 
regulations  are  not  published  in  this 
notice  because  Tennessee's 
implementation  of  them  is  not  affected 
by  the  substitution  of  federal 
enforcement.  OSM  does  not  intend  the 
omission  of  the  regulations  described 
above  to  have  any  effect  upon 
Tennessee's  authority  to  Implement 
them.  However,  the  performance 
standards  of  the  Tennessee 
Administrative  Compilations,  Chapters 
0400-1-12—0400-1-2,  are  included 
because  they  have  a  bearing  on 
inspection  and  enforcement. 

"This  notice  contains  a  description  of 
the  scope  of  the  federal  enforcement 
program  in  Tennessee  which  replaces 
section  0400-1-1-1.04  of  the  Tennessee 
regulations  for  purposes  of  federal 
inspection  and  enforcement  actions. 
However,  to  the  extent  that  section 
0400-1-.04  authorizes  Tennessee  tO'  - 
inspect  and  enforce  its  law  at  operations 
which  are  not  affected  by  the  federal 
enforcement  program,  this  notice  does 
not  impair  or  otherwise  affect 
Tennessee's  authority  to  do  so. 

Specifically.  Tennessee  retains 

inspection  and  enforcement  authority 

over  (1)  the  extraction  of  coal  for  - 

commercial  purposes  where  the  surface 


mining  operation  affects  two  acres  or 
less.  (2)  the  extraction  of  coal  by  a 
landowner  for  his  own  noncommercial 
use  from  land  owned  or  leased  by  him, 
(3)  the  extraction  of  coal  as  an 
incidental  part  of  government  financed 
highway  or  other  construction.  (4)  the 
removal  of  more  than  25  tons  but  less 
than-250  tons  of  coal  in  a  surface  mining 
and  reclamation  operation.  (5)  mine 
sites  on  which  no  surface  coal  mining 
and  reclamation  activities  have      I. 
occurred  since  the  effective  date  of  the 
interim  program.  (6)  surface  mining 
operations  that  extract  coal  incidental  to 
the  extraction  of  other  minerals, 
provided  that  the  coal  does  not  exceed 
16%  percent  of  the  tonnage  of  minerals 
removed  for  purposes  of  commercial  use 
or  sale,  and  (7)  surface  coal  mining 
support  facilities  which  do  not  process 
coal  and  do  not  result  from  or  are  not 
incident  to  a  regulated  activity. 

Available  as  a  separate  reprint  from 
the  OSM  offices  indicated  above  under 
"AODRCSSES"  are  the  permanent  federal 
regulations  concerning  inspections, 
enforcement,  civil  penalty  assessment 
and  administrative  review  which  will  be 
used  by  OSM  in  place  of  the  Tennessee 
regulations  concerning  those  subjects. 
Although  the  Tennessee  inspection, 
enforcement,  civil  penalty  assessment 
and  administrative  review  regulations 
are  not  applicable  to  the  federal 
enforcement  program,  OSM  has  not  pre- 
empted the  Tennessee  regulations,  and 
does  not  intend  to  do  so.  The  Tennessee 
regulations  continue  to  govern 
administrative  review  of  enforcement 
actions  taken  by  Tennessee  prior  to 
April  30, 1984,  and  civil  penalty 
assessments  made  as  a  result  of  those 
actions.  Moreover,  the  Tennessee 
inspection,  enforcement,  civil  penalty 
assessment  and  administrative  review 
regulations  will  be  applicable  to  future 
Tennessee  actions  if  Tennessee 
reassumes  primary  authority  for 
inspection  and  enforcement. 

Additional  Infonnatfon 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1282(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
notice  compiling  the  Tennessee  laws 
and  regulations  pertinent  to  the  federal 
enforcement  by  OSM  of  the  Tennessee 
regulatory  program. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
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directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs. 

Therefore,  this  notice  is  exempt  from 
the  requirement  to  prepare  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  has  determined  that 
this  notice  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  This 
notice  will  not  impose  any  new 
requirements;  rather,  it  will  enable 
persons  a^ected  by  the  OSM 
assumption  of  enforcement  the 
convenience  of  having  the  program  rules 
being  enforced  available. 

3.  Paperwork  Reduction  Act  This 
notice  does  not  contain  information 
collection  requirements  which  require 
approval  by  0MB  under  44  U.S.C.  3507. 

List  of  Subjecta  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Accordingly,  the  Tennessee  law  and 
rules  pertinent  to  federal  enforcement  of 
the  Tennessee  program  are  set  out 
below. 

Dated:  May  a  1984. 
|.  lisl*  Reed, 

Acting  Director,  Office  of  Surface  Mining. 

Authority:  Pub.  L  9&-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.]. 

Scope  of  the  Federal  Enforcement 
Program        I 

The  foUowBig  activities  are  exempted 
from  the  federal  enforcement  program  in 
Tennessee  because  these  activities  are 
exempt  from  either  the  Tennessee  state 
regulatory  program  or  the  jurisdiction  of 
OSM: 

(a)  The  extraction  of  250  tons  of  coal 
or  less  by  a  person  conducting  a  surface 
coal  mining  and  reclamation  operation. 
A  person  who  intends  to  remove  more 
than  250  tons  is  not  exempted; 

(b)  The  extraction  of  coal  by  a 
landowner  for  his  or  her  own 
noncommercial  use  from  land  owned  or 
leased  by  him  or  her.  Noncommercial 
use  does  not  include  the  extraction  of 
coal  by  one  unit  of  an  integrated 
company  or  other  business  or  nonprofit 
entity  which  uses  the  coal  in  its  own 
manufacturing  or  power  plants; 

(c)  The  extraction  of  coal  as  an 
incidental  part  of  federal,  state  or  local 
government-financed  highway  or  other 
construction  in  accordance  with  30  CFR 
Part  707; 

(d)  The  extraction  of  coal  on  federal 
or  Indian  lands; 


(e)  The  extraction  of  coal  for 
commercial  purposes  where  the  surface 
coal  mining  and  reclamation  operation, 
together  with  any  related  operations, 
has  or  will  have  an  affected  area  of  two 
acres  or  less.  For  purposes  of  this 
paragraph: 

(1)  Wnere  a  segment  of  a  road  is  used 
for  access  or  coal  haulage  by  more  than 
one  surface  coal  mining  operation,  the 
entire  segment  shall  be  included  in  the 
affected  area  of  each  of  those 
operations;  provided,  that  two  or  more 
operations  which  are  deemed  related 
pursuant  to  paragraph  (b](2)  of  this 
section  shall  be  considered  as  one 
operation  for  purposes  of  this  paragraph. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  surface  coal  mining 
operations  shall  be  deemed  related  if 
they  occur  within  twelve  months  of  each 
other,  are  physically  related,  and  are 
under  common  ownership  or  control. 

(i)  Operations  shall  be  deemed 
physically  related  if  drainage  from  both 
operations  flows  into  the  same 
watershed  at  or  before  a  point  within 
five  aerial  miles  of  either  operation. 

(ii)  Operations  shall  be  deemed  under 
common  ownership  or  control  if  they  are 
owned  or  controlled,  directly  or 
indirectly,  by  or  on  behalf  of. 

(A)  The  same  person; 

(B)  Two  or  more  persons,  one  of 
whom  controls,  is  under  common  control 
with,  or  is  controlled  by  the  othen  or 

(C)  Members  of  the  same  family  and 
their  relative,  unless  it  is  established 
that  there  is  no  direct  or  indirect 
business  relationship  between  or  among 
them. 

(iii)  For  purposes  of  this  paragraph, 
"control"  means:  ownership  of  50 
percent  or  more  of  the  voting  shares  of. 
or  general  partnership  in,  an  entity;  any 
relationship  which  gives  one  person  the 
ability  in  fact  or  law  to  direct  what  the 
other  does;  or  any  relationship  which 
gives  one  person  express  or  implied 
authority  to  determine  the  maimer  in 
which  coal  at  different  sites  will  be 
mined,  handled,  sold  or  disposed  of. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (e)(2)  of  this  section,  OSM 
may  determine,  in  accordance  with  the 
procedures  applicable  to  requests  for 
determination  of  exemption  pursuant  to 
paragraph  (f)  of  this  section,  that  two  or 
more  suiface  coal  mining  operations 
shall  not  be  deemed  related  if, 
considering  the  history  and . 
circumstances  relating  to  the  coal,  its 
location,  the  operations  at  the  sites  in 
question,  all  related  operations  and  all 
persons  mentioned  in  paragraph 
(b)(2](ii)  of  this  section,  O^  concludes 
in  writing  that  the  operations  are  not  of 
die  type  which  the  Act  was  intended  to 
regulate  and  that  there  is  no  intention  on 


die  part  of  such  operations  or  persons  to 
evade  the  requirements  of  the  Act  or  the 
applicable  regulatory  program. 

(4)  The  exemption  provided  by 
paragraph  (e)  of  this  section  applies  only 
to  operations  with  an  affected  area  of 
less  than  two  acres  where  coal  is  being 
extracted  for  commercial  purposes  and 
to  surface  coal  mining  operations  within 
that  affected  area  incidental  to  such 
operations. 

(f)  The  extraction  of  coal  incidental  to 
the  extraction  of  other  minerals  where 
coal  does  not  exceed  16%  percent  of  die 
tonnage  of  minerals  removed  for 
purposes  of  commercial  use  or  sale. 

(g)  Surface  coal  mining  support 
facilities  which  do  not  process  coal  and 
which  do  not  result  from,  or  are  not 
incident  to,  a  surface  coal  mining 
operation. 

(h)  Mine  sites  on  which  no  surface 
coal  mining  and  reclamation  operations 
have  occurred  since  the  effective  date  of 
the  interim  regulatory  program. 

(i)  OSM  may  on  its  own  initiative  and 
shall,  within  a  reasonable  time  of  a 
request  from  any  person  who  intends  to 
conduct  surface  coal  mining  operations, 
make  a  written  determination  whether 
an  operation  is  exempt  OSM  shall  give 
reasonable  notice  of  the  request  to 
interested  persons.  Prior  to  the  time  a 
determination  is  made,  any  person  may 
submit  and  OSM  shall  consider,  any 
written  information  relevant  to  the 
determination.  A  person  requesting  that 
an  operation  be  declared  exempt  shall 
have  the  burden  of  establishing  the 
exemption.  If  a  written  determination  of 
exemption  is  reversed  through 
subsequent  administrative  or  judicial 
action,  any  person  wha  in  good  faith, 
has  made  a  complete  and  accurate 
request  for  an  exemption  and  relied 
upon  the  determination,  shaU  not  be 
dted  for  violations  which  occurred  prior 
to  the  date  of  the  reversal. 

Footnotes 

The  activities  exempt  fiom  federal 
enforcement  of  the  Tennessee  program 
indicated  above  are  noted  by  die 
following  footnotes  for  each  of  the 
statutory  sections  and  rule  provisions 
published  here  at  the  beginning  of  each: 
-  1.  Suspended  except  (1)  with  respect 
to  civil  penalty  assessments  made  as  a 
result  of  enforcement  actions  taken  by 
Tennessee  after  April  30, 1984.  at  the 
following  types  of  mining  operations:  (a) 
Sites  where  the  extraction  of  coal  is  for 
commercial  purposes  and  where  the 
surface  mining  operation  affects  two 
acres  or  less,  (b)  mine  sites  on  which  no 
surface  coal  mining  and  reclamation 
activities  have  occurred  since  the 
effective  date  of  the  interim  regulatoiy 
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program,  (c)  suifBoe  mining  operations 
that  extract  coal  incidental  to  the 
extraction  of  other  minerals,  provided 
that  the  coal  does  not  exceed  16% 
percent  of  the  tonnage  of  minerals 
removed  fat  purposes  of  commercial  use 
or  sale,  (d)  surface  coal  mining  support 
facilities  which  do  not  process  coal  and 
do  not  result  from  or  are  not  incident  to 
a  regdated  activity,  (e]  extractimi  of 
coal  by  a  landowner  for  his 
noncommetcial  use  on  land  which  he 
owns  or  leases.  (0  extraction  of  coal 
incidental  to  government-financed 
highway  or  other  construction,  and  (g) 
the  removal  of  more  than  25  tons  but 
less  than  250  tons  of  coal;  and  (2)  except 
with  respect  to  civil  penalty 
assessments  made  as  a  result  of 
enforcement  actions  taken  by  Tennessee 
at  any  site  prior  to  April  30. 1984. 

2.  Suspended  except  with  respect  to 
the  following  categories  of  mining:  (1) 
Sites  where  the  extraction  of  coal  is  for 
commercial  purposes  and  where  the 
surface  mining  operation  affects  two 
acres  or  less,  (2]  mine  sites  on  which  no 
surface  coal  mining  and  reclamation 
activities  have  occurred  since  the 
effective  date  of  the  interim  regulatory 
program.  (3)  surface  mining  operations 
that  extract  coal  incidental  to  the 
extraction  of  other  minerals,  provided 
that  the  coal  does  not  exceed  16% 
percent  of  the  tonnage  of  minerals 
removed  for  piuposes  of  commercial  use 
or  sale.  (4)  surface  coal  mining  support 
fadlities  which  do  not  process  coal  and 
do  not  result  from  or  are  not  incident  to 
a  regulated  activity,  (5)  extraction  of 
coal  by  a  landowner  for  his  own 
noncommercial  use  from  his  own  or 
leased  land.  (6)  extraction  of  coal  as  an 
incidental  part  of  government-financed 
or  other  construction,  and  (7)  removal  of 
more  Uian  25  tons  but  less  than  250  tons 
of  coal. 


3.  Effective  except  59-8-309. 
paragraphs  (1),  (6)  and  (9)  are  suspended 
insofar  as  these  provisions  authorize  the 
Commissioner  to  conduct  inspections 
and  take  enforcement  action  on  surface 
mining  operations  in  the  State  with  the 
following  exceptions:  (1)  Sites  where  Ae 
extraction  of  coal  is  for  commercial 
purposes  and  where  the  surface  mining 
operations  affects  two  acres  or  less,  (2) 
mine  sites  on  which  no  surface  coal 
mining  and  reclamation  activities  have 
occurred  since  the  effective  date  of  the 
interim  regulatory  progam.  (3)  surface 
mining  operations  that  extract  coal 
incidental  to  the  extraction  of  other 
minerals,  provided  that  the  coal  does 
not  exceed  16%  percent  of  the  tonnage 
of  minerals  removed  for  purposes  of 
commercial  use  or  sale,  (4)  surface  coal 
mining  support  facilities  which  do  not 
process  coal  and  do  not  result  from  or 
are  not  incident  to  a  regulated  activity. 
(5)  extraction  of  coal  by  a  landowner  for 
his  noncommercial  use  from  land  he 
owns  or  leases,  (6)  removal  of  more  than 
25  tons  but  less  than  250  tons,  and  (7) 
extraction  of  coal  incidental  to 
government-financed  or  other 
construction. 

4.  Suspended  except  (1)  with  respect 
to  the  following  categories  of  mining:  (a) 
Sites  where  the  extraction  of  coal  is  for 
commercial  purposes  and  where  the 
surface  mining  operation  affects  two 
acres  or  less,  (b)  mine  sites  on  which  no 
surface  coal  mining  and  reclamation 
activities  have  occurred  sinee  the 
effective  date  of  the  interim  program,  (c) 
surface  mining  operations  that  extract 
coal  incidental  to  the  extraction  of  other 
minerals,  provided  that  the  coal  does 
not  exceed  16%  percent  of  the  tonnage 
of  minerals  removed  for  purposes  of 
commercial  use  or  sale,  (d)  surface  coal 
mining  support  facilities  which  do  not 
process  coal  and  do  not  result  from  or 


are  not  incident  to  a  regulated  activity, 
(e)  extraction  of  coal  by  a  landowner  for 
his  noncommercial  use  from  land  he 
owns  or  leases,  (f)  extraction  of  coal 
incidental  to  governmental  financed  or 
other  construction,  and  (g)  the  removal 
of  more  than  25  tons  but  less  than  250 
tons  of  coal:  and  (2)  except  with  respect 
to  those  provisions  concerning  bond 
forfeiture. 

5.  Suspended  except  with  respect  to 
matters  pertaining  to  the  following 
categories  of  mining  operations:  (1)  With 
respect  to  civil  penalty  assessments 
made  as  a  result  of  enforcement  actions 
taken  by  Tennessee  after  April  30, 1984, 
at  the  following  types  of  mining 
operations:  (a)  Sites  where  the 
extraction  of  coal  is  for  commercial 
purposes  and  where  the  surface  mining 
operation  affects  two  acres  or  less,  (b) 
mine  sites  on  which  no  surface  coal 
mining  and  reclamation  activities  have 
occurred  since  the  effective  date  of  the 
interim  regulatory  program,  (c)  surface 
mining  operations  that  extract  coal 
incidental  to  the  extraction  of  other 
minerals,  provided  that  the  coal  does 
not  exceed  16%  percent  of  the  tonnage 
of  minerals  removed  for  purposes  of 
commercial  use  or  sale,  (d)  surface  coal 
mining  support  facilities  which  do  not 
process  coal  and  do  not  result  from  or 
are  not  incident  to  a  regulated  activity, 
(e)  extraction  of  coal  by  a  landowner  for 
his  noncommercial  use  frt>m  land  he 
owns  or  leases,  (f)  extraction  of  coal 
incidental  to  government  financed  or 
other  construction,  and  (g)  removal  of 
more  than  25  tons  but  less  than  250  tons 
of  coal;  and  (2)  except  with  respect  to 
enforcement  actions  initiated  by 
Tennessee  at  any  site  prior  to  April  30, 
1984. 
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59-»-301.  Sbort  title.— This  part  shall 
be  known  and  may  be  cited  as  the 
'Tennessee  Coal  Surface  Mining  Law  of 
1980."  [Acts  1980  (Adj.  S.).  ch.  908,  {  1.] 

5»-8-302.  Puipose  of  part— (a)  The 
general  assembly  hereby  finds  and 
declares  that  the  imregulated 
exploration  for  and  surface  mining  of 
coal  can  cause  soil  erosion  and 
landslides;  lake,  stream,  and  air 
pollution;  and  accumulation  and 
seepage  of  contaminated  water;  can 
contribute  to  floods;  impairs  the  value  of 
land  for  forestry,  agricultural,  or  other 
purposes;  adversely  affects  fish  and 
wildlife  and  their  habitats;  counteracts 
efforts  for  the  conservation  of  soil, 
water,  and  other  natural  resources; 
adversely  affects  cultural  resources; 
impairs  neighboring  owner's  property 
rights;  creates  fire  hazards;  and  in 
general  creates  conditions  inimical  to 
life,  property,  and  the  public  welfare,  so 
as  to  require  the  exercise  of  the  state's 
police  power  in  the'regulation  of 
exploration  and  surface  mining  of  coal. 


The  general  assembly  further  finds  that 
there  are  wide  variations  in  the 
circumstances  and  conditions 
surrounding  and  arising  out  of  the 
exploration  for  and  surface  mining  of 
coaL  due  primarily  to  differences  in 
topographical,  geological,  and  soil 
concUtions,  which  make  it  necessary,  in 
order  to  provide  the  most  effective, 
beneficial  and  equitable  solution  to  the 
problem,  that  broad  discretion  be  placed 
in  the  autfiority  designated  to  administer 
fmd  enforce  the  regulatory  provisions 
enacted  by  the  general  assembly.  It  is 
the  purpose  of  ti^s  part,  therefore,  to 
'  provide  for  the  regulation  and  control  of 
exploration  for  and  surface  coal  mining 
so  as  to  minimize  its  injurious  effects, 
provide  for  quick  and  adequate 
reclamation,  prohibit  surface  coal 
mining  where  reclamation  as  required 
by  this  part  is  not  feasible,  and  promote 
Uie  reclamation  of  lands  and  waters 
affected  by  orphan  mines.  It  is  also  the 
purpose  of  this  part  to  establish  a 
regulatory  program  which  will  allow  the 


state  to  enforce  the  provisions  of  the 
Federal  Surface  Miidng  Control  and 
Reclamation  Act  of  1977.  compUed  in  30 
U.S.C  1201-1328. 

(b)  It  is  not  the  puipose  of  this  part  to 
regulate  the  mining  of  any  mineral  other 
than  coaL  The  surface  mining  of 
minerals  other  than  coal  shaU  continue 
to  be  regulated  by  part  2  of  tiiis  chapter. 
[Acts  1980  (Adj.  S.),  ch.  906.  i  2.] 

S»  1  803.  Definilioiis.— As  used  in 
diis  part,  unless  the  context  otherwise 
requires: 

(1)  "Alluvial  valley  floors"  means  the 
unconsolidated,  streamlaid  deposits 
holding  streams  where  water 
availability  is  sufficient  for  subinigation 
or  flood  irrigation  agricultural  activities, 
but  the  term  does  not  include  upland 
areas  which  are  generally  overiain  by  a 
thin  veneer  of  colluvial  deposits 
composed  chiefly  of  debris  from  sheet 
erosion,  deposits  by  unconcentrated 
runoff  or  slope  wa^  together  with 
talus,  other  mass  movement 
accumulation,  and  wind  blown  deposits. 
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(2)  "Approximate  original  contour" 
means  that  surface  configuration 
achieved  by  backfilling  and  grading  of 
the  affected  area  ao  that  the  reclaimed 
area,  including  any  terracing  or  access 
roads,  closely  resembles  the  general 
surface  configuration  of  the  land  prior  to 
disturbance  and  blends  into  and 
complements  the  drainage  pattern  of  the  ' 
surrounding  terrain,  with  all  highwalls 
and  spoil  piles  eliminatad:  water 
impoundments  may  be  permitted  where 
the  commissioner  determines  that  they 
are  in  compliance  with  this  part. 

(3)  "Area  affected"  or  "affected  area" 
means  the  area  of  laid  or  water  from 
which  overburden  is  to  be  or  has  been 
removed,  or  upon  which  overburden, 
topsoil,  coal,  or  waste  materials,  is  to  be 
or  has  been  deposited.  It  also  includes 
land  used  or  to  be  used  for  construction, 
improvement,  or  use  of  haul  roads  or 
access  roads  (other  than  maintained 
public  roads),  as  well  as  all  activities 
conducted  on  the  surface  of  lands  in 
connection  with  exploration,  surface 
mining  or  onderground  coal  mining,  or 
land  or  water  which  is  located  above 
underground  mine  workings,  including 
but  not  limited  ta  exploration 
disturbances,  dams,  basins,  stockpiles, 
waste  deposition  areas,  and  drill  hole 
disturbances,  repair,  processing, 
washing,  crushing,  shipping,  and  other 
areas  upon  which  are  sited  structures, 
tipples,  office  facihties.  or  other  property 
or  materials  on  the  surface  resulting 
from  or  incident  to  such  activities,  and 
disturbances  to  the  surface  resulting 
from  the  use  of  explosives  and  blasting, 
in  situ  distillation  or  retorting,  leaching, 
or  other  chemical  or  physical 
processing.  It  shall  be  further  defined  as 
the  area  which  must  be  covered  by  a 
permit  and  bond. 

(4)  "Bench"  means  the  ledge,  shelf,  or 
terrace  formed  in  the  contour  method  of 
surface  coal  mining.  "Fill  bench"  means 
that  portion  of  the  bench  which  is 
formed  by  depositing  overburden 
beyond  the  cut  section.  "Solid  bench" 
means  the  portion  of  the  bench  between 
the  highwall  and  the  fill  bench,  thereby 
within  the  region  once  occupied  by  the 
coal  or  overbuden. 

(5)  "Board"  means  the  board  of 
reclamation  review  as  created  by  i  59- 
ft-321. 

(6)  "Coal"  means  a  black  or  brownish- 
black  solid  combustible  mineral 
substance  formed  by  the  partial 
decomposition  of  vegetable  matter,  the 
substance  commonly  used  as  a  natural 
fuel.  The  term  "coal"  also  includes 
lignite  and  noncommercial  coal  fines  or 
wastes  which  were  mined  and 
discarded  in  past  years. 

(7)  "Commerce"  means  trade,  traffic, 
commerce,  transportation,  transmission. 


or  communication,  among  the  several 
states,  or  between  a  state  and  any  other 
place  outside  it,  or  between  points  in  the 
same  state  which  directly  or  indirectly 
affect  interstate  commerce. 

(8)  "Commissioner"  means  the 
commissioner  of  the  department  of 
conservation  or  his  designees. 

(9)  "Cultural  resources"  means  sites, 
structures,  buildings,  districts  (two  (2)  or 
more  strtuctures.  buildings,  or  sites)  and 
objects  of  historic,  archaeological,  or 
cultural  importance. 

(10)  "Director"  means  the  director  of 
the  division  of  surface  mining  and 
reclamation  in  the  department  of 
conservation. 

(11)  "Explore  for  minerals"  or 
"exploration"  or  "prospecting"  means  a 
deliberate,  planned  search  for  coal  in  a 
manner  which  substantially  disturbs  the 
land  surface,  in  order  to  ascertain  the 
presence,  location,  quantity,  or  quality 
of  coal.  It  includes,  but  is  not  limited  to, 
trial  excavation,  core  driQing.  trenching, 
and  road  building  to  gain  access  to  the 
site. 

(12)  "Highwall"  means  the  face  of 
exposed  unmined  overburden  and  coal 
in  an  open  cut  af  a  surface  mine  or  for 
entry  to  an  underground  mine. 

(13)  "Imminent  danger  to  the  health 
and  safety  of  the  pubUc"  means  the 
existence  of  any  condition  or  practice, 
or  any  violation  of  a  permit  or  any  other 
requirement  of  this  part,  in  an 
exploration,  mining,  or  reclamation 
operation  which  could  reasonably  be 
expected  to  cause  substantial  physical 
harm  to  persons  or  property  outside  the 
permit  area  before  such  condition, 
practice,  or  violation  could  be  abated.  A 
reasonable  expectation  of  death  or 
serious  injury  before  abatement  exists  if 
a  rational  person,  subjected  to  the  same 
conditions  or  practices  giving  rise  to  the 
peril  would  not  expose  himself  or 
herself  to  the  danger  during  the  time 
necessary  for  abatement. 

(14)  "Office"  means  the  federal  office 
of  surface  mining  reclamation  and 
enforcement,  established  pursuant  to  the 
federal  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  compiled  in  30 
U.S.C.  551201-1328. 

(15)  "Operation"  means  all  the 
premises,  facilities,  and  equipment,  and 
the  use  thereof,  in  the  process  of 
exploring  for  or  removing  coal  from  a 
designated  surface  coal  mine  area  or 
underground  coal  mine. 

(16)  "Operator"  means  any  person 
engaged  in  surface  coal  mining 
operations  who  removes  or  intends  to 
remove  more  than  twenty-five  (25)  tons 
of  coal  by  surface  mining  within  twelve 
(12)  successive  calendar  months;  or  who 
removes  overburden  for  the  purpose  of 


determinihg  the  location,  quality,  or 
quantity  of  coal. 

(17)  "Orphan  mine"  or  "abandoned 
mine"  means  land  affected  by  coal 
surface  mining  operations  prior  to 
enactment  of  the  federal  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(18)  "Overburden"  means  all  earth 
and  other  materials  which  are  moved  to 
gain  access  to  the  coal  in  the  process  of 
surface  mining  or  exploration. 

(19)  "Permit"  means  a  permit  to 
conduct  exploration  of  surface  mining 
and  reclamation  operations  issued  by 
the  commissioner. 

(20)  "Permit  applicant"  or  "applicant" 
means  a  person  applying  for  a  permit. 

(21)  "Permit  area"  means  the  area  of 
land  indicated  on  the  approved  map 
submitted  by  the  operator  with  his 
application,  which  area  of  land  shall  be 
covered  by  the  operator's  bond  as 
required  by  this  part,  and  shall  be 
readily  identifiable  by  appropriate 
markers  on  the  site. 

(22)  "Permittee"  means  a  person 
holding  a  permit. 

(23)  "Person"  means  an  individual, 
partnership,  association,  society, 
governmental  agency  or  entity,  joint 
stock  company,  firm,  company, 
corporation,  or  other  business 
organization. 

(24)  "Prime  farmland"  shall  have  the 
same  meaning  as  that  previously 
prescribed  by  the  secretary  of 
agriculture  on  the  basis  of  such  factors 
as  moistxire  availability,  temperature 
regime,  chemical  balance,  permeability, 
surface  layer  composition,  susceptibility 
to  flooding,  and  erosion  characteristics, 
and  which  historically  have  been  used 
for  intensive  agricultural  purposes,  as 
published  in  the  Federal  Register. 

(25)  "Reclamation"  means  the  process 
of  backfilling,  grading  and  shaping  of  the 
disturbed  land  in  the  affected  area, 
constructing  water  control  facilities,  the 
taking  of  measures  to  control  current  or 
future  air,  water,  or  soil  pollution,  the 
planting  of  vegetation,  and  other 
measures;  all  directed  toward  placing 
the  affected  area  in  a  condition  whereby 
it  can  serve  a  purpose,  at  least  as  useful 
as  that  in  existence  before  any  coal 
exploration  or  mining. 

(26)  "Reclamation  plan"  means  a  plan 
submitted  by  an  applicant  for  a  permit 
which  sets  forth  a  plan  for  reclamation 
of  the  proposed  exploration  or  mining 
operations  pursuant  to  this  part. 

(27)  "Secretary"  means  the  secretary 
of  the  interior. 

(28)  "Shaping"  means  grading, 
backfilling,  and  other  earth  moving 
required  by  the  provisions  of  this  part  to 
be  done  by  the  operator  in  connection 


UMI 


Federal  Register  /  Vol.  49.  No.  98  /  Friday.  May  18,  1984  /  Rules  and  RegulatioiM  21145 


with  the  reclamation  of  the  area 
affected. 

(29)  "Spoil  bank"  means  the 
overburden  as  it  is  piled  or  deposited  in 
the  process  of  mining. 

(30)  "State  program"  means  a  program 
established  by  the  state  to  regulate 
exploration  for  and  surface  mining  of 
coal  and  reclamation  operations  on  land 
within  the  state  in  accordance  with  the 
requirements  of  the  federal  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  and  regulations  issued  by  the 
secretary  pursuant  to  that  act 

(31)  "Steep  slopes"  means  any  slopes 
that  exceed  twenty  degrees  (20*).  or 
flatter  slopes  that  require  measures  to 
protect  the  area  from  disturbance  as 
determined  by  the  Commissioner. 

(32)  "Surface  mining  and  reclamation 
operations"  means  all  coal  surface 
mining  or  coal  surface  mining  related 
activities  and  all  activities  necessary 
and  incident  to  the  reclamation  of  such 
operations  after  August  3, 1977. 

(33)  "Surface  mining  operations" 
means: 

(A)  Activities  conducted  on  the 
surface  of  lands  in  connection  witfi 
exploration  for  coal  or  a  coal  surface 
mine  or  surface  operations  and  surface 
impacts  incident  to  an  underground  coal 
mine,  including  but  not  limited  to, 
facing-up  for  a  deep  coal  mine.  Such 
activities  include  excavation  for  the 
purpose  of  obtaining  coal  including  such 
common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut 
open  pit,  and  area  mining,  the  use  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation,  loading  of 
coal  at  or  near  the  mine  site. 

(B)  The  areas  upon  which  tha 
activities  in  subdivision  (33)(A)  occur  or 
where  such  activities  disturb  the  natural 
land  surface.  Such  area  shall  also 
include  any  adjacent  land,  the  use  of 
which  is  incidental  to  any  such 
activities,  all  lands  affected  by  the 
construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads, 
except  maintained  public  roads,  to  gain 
access  to  the  site  of  such  activities  and 
for  haulage,  and  excavations,  workings, 
impoundments,  dams,  ventilation  shafts, 
entryways,  refuse  banks,  dumps, 
stockpiles,  overburden  piles,  spoil 
banks,  culm  banks,  tailings,  holes  or 
depressions,  repair  areas,  storage  areas, 
processing  areas,  shipping  areas,  and 
other  areas  upon  which  are  sited 
structures,  tipples,  facilities,  or  other 
property  or  materials  on  the  surface, 
resulting  from  or  incident  to  such 
activities. 


(34)  "Unwarranted  failure  to  comply" 
means  the  failure  of  a  permittee  to 
prevent  the  occurrence  of  any  violation 
of  his  permit  or  any  requirement  of  this 
part  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care;  or 
the  failure  to  abate  any  violation  of  such 
permit  or  this  part  due  to  indifference, 
lack  of  diligence,  or  lack  of  reasonable 
care. 

(35)  "Lignite  coal"  means  consolidated 
lignitic  coal  having  less  than  eight 
thousand  three  hundred  (8,300)  British 
Thermal  Units  per  pound,  moisture  and 
mineral  matter  free. 

(36)  "Wildcat  miner"  means  a  person 
violating  this  part  by  willfully  and 
knowingly  extracting  or  exploring  for 
coal  wiUiout  a  valid  permit,  or  from  an 
area  not  covered  by  valid  permit  An 
operator  with  a  valid  i>ermit  who 
inadvertently  runs  a  piece  of  equipment 
a  short  distance  beyond  a  maiked 
permit  boundary  and  returns  to  the 
permitted  acreage  shall  not  be 
determined  to  be  a  wildcat  minen 
provided,  that  the  boundary  is 
remarked,  fenced,  or  roped,  to  prevent  a 
second  occurrence,  and  the  area 
disturbed  is  reclaimed  to  meet 
requirements  set  by  the  commissioner. 
[Acts  1980  (Adj.  S.),  ch.  908,  i  3: 1983,  ch. 
204.  S  1-1 

59-8-304.  Powers  of  tba 
commissioner.^ — ^In  addition  to  the 
specific  powers  and  authority  granted  in 
other  sections  of  this  part  the 
commissioner  shall  have  and  exercise 
the  following  authority  and  powers: 

(1)  To  administer  and  enfwce  the 
provisions  of  this  part  and  all 
regulations,  permits,  and  orders 
promulgated  pursuant  to  it 

(2)  To  conduct  and  obtain 
investigations,  research,  experiments, 
training  programs  and  demonstrations, 
and  to  collect  and  disseminate 
information  relating  to  exploration, 
surface  mining,  reclamation  of  disturbed 
lands,  and  control  of  pollution  of  water 
and  soil  affected  by  exploration  and 
surface  mining  for  coal; 

(3)  To  publish  proposed  regulations 
and  afford  interested  persons  and 
agencies  a  minimum  of  thirty  (30)  days 
after  publication  to  submit  written 
comments  thereon; 

(4)  To  adopt  in  accordance  with 
Tennessee  Code  Annotated.  Title  4, 
Chapter  5,  after  public  notice  and 
affording  an  opportunity  to  all  interested 
persons  to  appear  and  offer  evidence  at 
a  public  hearing  in  connection 
therewith,  general  regulations  pursuant 
to  this  part.  (Such  rules  and  regulations, 
which  shall  have  the  force  and  effect  of 
law,  shall  be  of  uniform  application  as 
far  as  practicable,  but  they  may  take 


proper  account  of  differences  in 
topography,  geology,  and  soil  conditioDS 
and  established  use  patterns  of 
neighboring  lands  as  recognized  by  the 
local  or  state  planning  agency): 

(5)  To  adopt  in  accardance  with  {|  4- 
5-101    4  5  130.  without  notice  or 
hearing,  regulations  with  respect  to 
internal  procedural  aspects  of  hearings, 
the  filing  of  reports  and  orders,  and 
other  internal  procedural  matters; 

(6)  To  issue  notices  of  violations, 
cease  orders,  or  other  orders  as  are 
necessary,  in  the  office  or  on-site, 
requiring  the  adoption  by  an  operator  of 
remedial  measures  necessary  for 
carrying  out  the  provisions  of  this  part 
or  r^ulations,  permits,  or  orders  issued 
pursuant  to  this  part 

(7)  To  examine,  and  approve,  modify, 
or  disapprove,  applications  for  permits, 
maps,  bonds,  mining  and  reclamation 
plans,  revegetation  plans,  and  after-use 
plans  submitted  by  operators; 

(8)  To  establish  standards  for 
acceptable  mining  and  reclamation  of 
affected  areas,  which  shall  be  designed 
to  achieve  soil  stabilization,  control  soil 
erosion,  obliterate  the  scars  of  the 
exploration  or  mining  operation,  insure 
quick  revegetation,  and  insure  that  the 
operation  meets  applicable  soil  and 
water  quality  standards; 

(9)  To  make  such  investigations  or 
inspections  as  are  necessary  to  insure 
compliance  with  any  provisions  (rf  this 
part  including  the  right  to  enter  at  any 
time  upon  a  suspected  or  affected  area 
for  sudi  purposes  and  the  ri^t  of 
ingress  and  egress  across  intervening 
properties; 

(10)  To  employ  and  commission 
qualified  persons  as  surface  mine 
reclamation  personnel.  (When  properfy 
qualified  and  commissioned,  such 
personnel  shall  be  vested  with  such 
authority  as  is  necessary  to  enforce  all 
laws,  regulations  permits,  and  orders 
admiiiistered  by  the  Tennessee 
department  of  conservation,  including 
the  issuance  of  service  of  process  and 
they  shall  have  the  right  to  carry 
firearms  or  other  arms  while  on  duty.); 

(11)  To  appoint  employ  and 
commission  qualified  persons  as  task 
force  members  and  when  property 
qualified,  trained,  and  commissioned, 
such  investigators  shall  be  vested  with 
such  police  power  and  authority  as  is 
necessary  to  enforce  all  state  laws  and 
regulations  administered  by  the 
Tennessee  department  of  conservation, 
including:  the  issuance  of  service  of 
process  and  power  of  arrest  in  the  same 
manner  and  with  like  authority  as  the 
sheriffs  of  the  Counties;  the  right  to 
carry  firearms  or  other  arms  while  on 
duty  as  task  force  members;  the  power. 
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without  warrant,  to  arrest  any  person 
committing  a  violation  of  subsection  (g) 
or  (h)  of  S  59-B-318  in  their  presence  or 
view  and  to  take  such  person 
immediately  for  examination  or  trial 
before  an  officer  or  court  of  competent 
jurisdiction;  the  power  to  execute  any 
warrant  or  other  process  issued  by  an 
officer  or  court  of  competent  jurisdiction 
for  the  enforcement  of  the  provisions  of 
said  sections:  and  the  authority  with  a 
search  warrant,  to  search  any  place. 
(The  several  judges  and  magistrates  of 
the  courts  established  under  the  laws  of 
Tennessee  may,  within  their  respective 
jurisdictions,  upon  proper  oath  or 
affirmation  showing  probable  cause, 
issue  warrants  in  all  such  cases.):  and 

(12)  To  cooperate  *vith  the 
commissioner  of  public  health,  who  is 
also  directed  to  cooperate,  in 
establishing  a  process  whereby  a  single 
set  of  forms  and  information,  submitted 
in  multiple  copies  to  the  division  of 
surface  mining  and  reclamation  and  the 
division  of  water  quality  control  under 
i  59-&-307(a)  shall  contain  sufficient 
mutually  needed  information  to  serve  as 
a  basic  application  for  such  agencies, 
evaluation  of  applications  shall  be  made 
cooperatively,  and  decisions  to  grant  or 
deny  these  permits  shall  be  made 
simultaneously.  [Acts  1980  (Adj.  S.).  ch. 
908,  §4.) 

59-S-305.  Emergency  powers. — (a) 
The  commissioner  is  authorized  to 
expend  moneys  from  the  Tennessee 
surface  mine  reclamation  fund  for  the 
emergency  restoration,  reclamation, 
abatement,  control,  or  prevention  of 
adverse  effects  of  coal  mining  practices, 
on  eligible  lands,  if  the  commissioner 
finds  that: 

(1)  An  emergency  exists  constituting  a 
danger  to  the  public  health,  safety,  or 
general  welfare:  and 

(2)  No  other  person  or  agency  will  act 
expeditiously  to  restore,  reclaim,  abate, 
control,  or  prevent  the  adverse  effect  of 
coal  mining  practices. 

(b)  The  commissioner,  his  agents, 
employees,  and  contractors,  shall  have 
the  right  to  enter  upon  any  land  where 
the  emergency  exists,  and  any  other 
land,  to  have  access  to  the  land  where 
the  emergency  exists,  to  restore,  reclaim, 
abate,  control,  or  prevent  the  adverse 
effects  of  coal  mining  practices,  and  to 
do  all  things  necessary  or  expedient  to 
protect  the  public  health,  safety,  or 
general  welfare.  Such  entry  shall  be 
construed  as  an  exercise  of  the  police 
power,  and  shall  not  be  construed  as  an 
act  of  condemnation  of  property  nor  of 
trespass  thereon.  The  money  expended 
for  such  work  and  the  benefits  accruing 
to  any  such  land  shall  mitigate  or  offset 
any  claim  in  or  any  action  brought  by 
any  owner  of  any  interest  in  such 


premises  for  alleged  damages  by  virtue 
of  such  entry;  provided,  however,  that 
this  provision  is  not  intended  to  create 
new  rights  of  action  or  eliminate 
existing  immunities.  (Acts  1980  (Adj.  S.). 
ch.  908.  S  5.) 

59-8-306.  Exploration  permits. — (a) 
No  person  shall  explore  for  coal,  until  he 
has  obtained  an  exploration  permit  from 
the  commissioner,  paid  the  required  fee 
set  in  9  59-8-308,  and  posted  a 
performance  bond  conditioned  on 
satisfactory  reclamation  of  the 
exploration  disturbances  of  the  surface. 

(b)  The  exploration  permit  application 
shall  contain  such  information  as  the 
commissioner  shall,  but  regulation, 
require  by  shall  as  a  minimum  include 
the  following: 

(1)  A  map  showing  the  general 
location  of  the  affected  area  with 
respect  to  nearby  towns,  streams, 
county  lines,  public  and  mining  access 
roads; 

(2)  A  description  of  the  topography 
and  geology  of  the  area; 

(3)  The  name  and  elevation  of  the  coal 
seam  or  deposit  to  be  explored; 

(4)  The  proposed  period  of 
exploration: 

(5)  A  map  showing  all  boundaries  of 
the  area  affected,  the  topography  and 
cultural  features  of  the  area,  and  the 
approximate  location  of  the  proposed 
roads  and  the  drill  holes,  excavations, 
and  cuts  to  be  made; 

(8)  A  description  of  the  exploration 
activities  to  be  conducted;  and 

(7)  Plans  for  the  reclamation  of  all 
areas  disturbed,  including  excavations, 
drill  holes,  and  roads,  according  to  the 
performance  standards  of  this  part;  and 
the  removal  of  facilities  and  equipment. 

(c)  No  person  shall  remove  more  than 
twenty-five  (25)  tons  of  coal  under  the 
authority  of  an  exploration  permit 
without  specific  written  approval  from 
the  commissioner. 

(d)  Notwithstanding  any  provision  of 
S  59-8-316  to  the  contrary,  the 
commissioner,  by  regulation,  shall 
establish  procedures  and  requirements 
for  releasing  performance  bonds  posted 
for  exploration  permits  in  accordance 
with  this  part. 

(e)  The  amount  of  the  exploration 
bond  for  each  affected  acre  permitted 
shall  be  at  least  as  much  as  is  necessary 
to  reclaim  the  proposed  disturbance. 

(f)  Information  submitted  to  the 
commissioner  pursuant  to  this  section  as 
confidential  concerning  trade  secrets  or 
privileged  commercial  or  financial 
information  which  relates  to  the 
competitive  rights  of  the  person  or  entity 
intended  to  explore  the  described  area 
shall  not  be  available  for  public 
examination. 


(g)  Permits  and  the  associated 
applications,  headings,  and  other 
actions  required  by  this  section  and  part 
shall  be  conducted  in  accordance  with 
the  provisions  of  chapter  18  of  title  13 
when  the  permit  or  action  involves  a 
major  energy  project,  as  defined  in  9  13- 
18-102.  [Acts  1980  (Adj.  S.).  ch.  908.  8  6; 
1981.  ch.  131,  S  39.) 

59-8-307.  Permits,  requirements,  and 
criteria — Amendments — Renewal. — (a) 
No  operator  shall  engage  in  surface  coal 
mining  operations  without  having  first 
obtained  from  the  commissioner  a 
permit  for  each  surface  mine.  This 
permit  shall  authorize  the  operator  to 
engage  in  surface  mining  operations 
upon  the  area  of  land  affected  as 
described  in  his  application  for  a 
minimum  period  of  one  (1)  year,  and  up 
to  a  maximum  of  five  (5)  years,  from  the 
date  of  its  issuance.  Such  permits  shall 
be  granted  by  the  commissioner  only  if 
the  requirements  and  criteria  set  forth  in 
subsequent  subsections  of  this  section 
and  any  regulations  pertaining  to  those 
requirements  are  satisfied;  and  only 
upon  the  submission  by  the  operator 
and  approval  by  the  commissioner  of  a 
bond,  permit  fee.  and  acreage  fees  for  all 
acres  permitted,  a  mining  and 
reclamation  plan,  and  other  information 
as  provided  in  this  part  and  regulations 
issued  pursuant  to  this  part. 

A  successor  in  interest  to  a  permittee 
who  applies  for  a  new  permit  within 
thirty  (30)  days  of  succeeding  to  such 
interest  and  who  is  able  to  obtain  the 
bond  coverage  of  the  original  permittee 
may  continue  surface  coal  mining  and 
reclamation  operations  according  to  the 
approved  mining  and  reclamation  plan 
of  the  original  permittee  until  such 
successor's  application  is  granted  or 
denied. 

(b)  The  granting  of  any  permit  shall  be 
subject  to  payment  of  the  fee  and  the 
posting  of  bond  as  prescribed  in  this 
part,  and  upon  submission  of  the 
following  information: 

(1)  The  name  and  permanent  address 
of  the  applicant  and  the  operator  if  he  is 
a  person  different  from  the  applicant,  as 
well  as  any  temporary  address  to  be 
used  by  the  operator  in  connection  with 
the  operation  covered  by  the  permit:  if 
the  applicant  or  operator,  if  the  operator 
is  a  person  different  from  the  applicant, 
is  other  than  an  individual  or 
corporation,  the  names  and  permanent 
addresses  of  all  persons  having  an 
interest  in  the  operation  shall  be  listed; 
if  the  applicant  or  the  operator,  if  a 
person  different  from  the  applicant,  is  a 
partnership,  qorporation,  association,  or 
other  business  entity,  the  following  shall 
be  listed  where  applicable:  the  names 
and  addresses  of  every  officer,  partner. 
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director,  agency,  representative,  or 
person  performing  a  function  similar  to  a 
director,  of  the  applicant;  the  name  and 
address  of  any  person  owning  of  record 
ten  percent  (10%)  or  more  of  any  class  of 
voting  stock  of  the  applicant:  a  list  of  all 
names  under  which  the  applicant, 
partner,  or  principal  shareholder 
previously  operated  a  surface  mining 
operation  within  the  state  of  Tennessee 
within  the  five  (5)  year  period  preceding 
the  date  of  submission  of  the 
■  application;  and  a  list  of  all  names 
under  which  the  applicant,  operator, 
partner,  principal,  shareholder,  officers, 
and  directors,  previously  operated  a 
surface  mining  operation  within  any 
other  state  of  the  United  States  within 
the  five  (5)  year  period  preceding  the 
date  of  submission  of  the  application: 
and  if  any  subcontractor  is  to  be  used  in 
any  mining  operation,  his  phone  number 
and  information  required  in  subsection 
(b)(3)  and  this  subdivision  shall  be 
listed; 

(2)  The  names  and  permanent 
addresses  of  the  owner  or  owners  and 
any  designated  representative,  of  the 
surface  of  the  area  affected  by  the 
permit,  the  identification  of  the  owner  or 
owners  of  all  surface  area  adjacent  to 
any  part  of  the  area;  the  name  and 
permanent  address  of  the  holders  of 
record  of  any  leasehold  interest  in  the 
property;  and  the  names  and  permanent 
addresses  of  any  purchasers  of  record  of 
the  property  under  a  real  estate 
contract; 

(3)  Identification  of  any  suface  mining 
or  exploration  permit  or  permits  which 
the  operator  or  applicant  (or  any  person 
having  an  interest  in  the  operation), 
holds  or  has  previously  held,  either  in 
this  state  or  any  other  state,  together 
with  a  statement  of  whether  or  not  any 
surface  mine  permit,  performance  bond, 
or  similar  security  previously  held  by 
the  applicant  or  operator  or  any  person, 
partnership,  proposed  subcontractor,  or 
corporation  now  associated  widi  the 
applicant  or  operator  was  suspended, 
revoked,  terminated,  or  forfeited,  along 
with  a  brief  explanation  of  the  facts 
involved; 

(4)  A  schedule  listing  all  cease  orders 
and  notices  of  violations  of  this  part  and 
any  law.  rule  or  regulation  of  the  state  of 
Tennessee,  or  of  the  United  States  or  of 
any  department  or  agency  in  the  state  of 
Tennessee  or  in  the  United  States 
pertaining  to  air  or  water  environmental 
protection  or  any  other  surface  mining 
permit  violation  incurred  by  the 
applicant  operator  or  any  proposed 
subcontractor  in  connection  with  any 
surface  coal  mining  operation  during  the 
three  (3)  year  {>eriod  prior  to  the  date  of 


application  and  tlie  final  resolution  of 
any  such  violation; 

(5)  Identification  of  the  owner  or 
owners  of  the  coal  to  be  mined; 

(6)(A)  Identification  of  the  source  of 
the  operator's  legal  right  to  enter  and 
mine  the  coal  on  the  land  affected  by  the 
permit  and  whether  that  right  is  the 
subject  of  pending  court  htigation; 

(B)  Evidence  of  the  operator's  legal 
ri^t  to  surface  mine  the  minerals  on  the 
'land  affected  by  the  permit.  If  the 
surface  estate  has  bden  severed  from 
the  mineral  estate,  such  evidence  may 
be  provided  by  either. 

(i)  A  deed,  lease,  or  other  document 
which  severs  the  mineral  rights  and 
expressly  permits  the  removal  of 
minerals  by  surface  mining  or  a  certified 
extract  of  the  appropriate  provisions  of 
such  documents;  or 

(ii)  A  deed,  lease  or  conveyance 
which  severs  the  mineral  rights  without 
specific  provisions  for  stirface  mining 
and  an  accompanying  affidavit  by  the 
current  surface  estate  owner  agreeing  to 
the  removal  of  such  minerals  by  surface 
mining; 

(7)  A  map  showing  the  general 
location  of  the  affected  area  with 
respect  to  nearby  towns,  streams, 
county  lines,  pubUc  and  mining  access 
roads; 

(8)  Accurate  maps  to  an  appropriate 
scale,  as  specified  by  regulation,  clearly 
showing:  the  land  to  be  affected  as  of 
the  date  of  the  application;  all  types  of 
information  set  forth  on  topographical 
maps  of  the  United  States  Geological 
Survey  of  a  scale  of  1:24.000  or  larger, 
including  all  man  made  features  and 
significant  known  archaelogical  sites 
existing  on  the  date  of  application;  all 
boundaries  of  the  land  to  be  affected, 
the  boundary  lines  and  names  of  present 
owners  of  record  of  all  surface  areas 
abutting  the  permit  area,  and  the 
location  of  all  buildings  within  one 
thousand  (1.000)  feet  of  the  permit  area: 
and  any  other  information  specified  by 
the  commissioner; 

(9)  A  copy  of  the  applicant's 
advertisement  which  was  published  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  proposed  site,  and  which 
describes  the  ownership,  the  exact 
location,  and  boundaries  of  the 
proposed  site  specifically  enough  that 
the  proposed  operation  can  be  readily 
located  by  local  residents,  and  the 
location  of  the  place  where  the 
application  is  available  for  public 
inspection,  such  advertisement  shall 
have  been  published  at  least  once  a 
week  for  four  (4)  successive  weeks  prior 
to  application  and  shall  contain  such 
information  in  such  form  as  shall  be 
specified  by  regulation; 


(10)  The  anticipated  or  actual  starting 
and  termination  dates  of  each  phase  of 
the  mining  operation  and  the  number  of 
acres  of  land  to  be  affected  by  each; 

(11)  The  name  of  the  watershed  and 
location  of  the  surface  stream  or 
tributary  into  w^ch  surface  and  pit 
drainage  will  be  discharged; 

(12)  A  determination  of  the  probable 
hydrologic  consequences  of  the  mining 
and  reclamation  operations,  both  on  and 
off  the  mine  site,  with  respect  to  tlie 
hydrologic  regime,  the  quantity  and 
quality  of  water  in  surface  and  ground 
water  systems,  including  the  dissolved 
and  suspended  solids  under  seasonal 
flow  conditions,  and  the  collection  of 
sufficient  data  for  the  mine  site  and 
surrounding  areas  so  that  an  assessment 
can  be  made  by  the  commissioner  of  the 
probable  cumulative  impacts  of  aD 
anticipated  mining  in  the  area  upon  the 
hydrology  of  the  area  and  particularly 
upon  water  availability;  provided 
however,  that  this  determination  shall 
not  be  required  until  sudi  time  as 
hydrologic  information  on  the  general 
area  prior  to  mining  is  made  available 
from  an  appropriate  federalor  state 
agency;  provided,  further,  that  the 
permit  shall  not  be  approved  until  such 
information  is  available  and  is 
incorporated  into  the  application: 

(13)  The  climatological  factors  that  are 
peculiar  to  the  locality  of  the  land  to  be 
affected,  including  the  average  seasonal 
precipitation,  the  average  direction  and 
velocity  of  prevailing  winds,  and  the 
seasonal  temperature  ranges; 

(14)  Cross-section  maps  of  the  land  to 
be  affected,  including  the  actual  area  to 
be  mined,  prepared  by  or  under  die 
direction  of  and  certified  by  a  registered 
engineer,  or  professional  geologist  wrtth 
assistance  bom  experts  in  related  fields 
such  as  land  surveying  and  landscape 
architecture,  showing  pertinent 
elevation  and  location  of  test  borings  or 
core  samplings  and  depicting  the 
following  information:  the  nature  and 
depth  of  the  various  strata  of 
overburden:  the  location  of  sub-surface 
water,  if  encoimtered,  and  its  quality: 
the  nature  and  thickness  of  any  coal  or 
rider  seam  above  the  coal  seam  to  be 
mined;  the  nature  of  the  stratum 
immediately  beneath  the  coal  seam  to 
be  mined;  all  coal  crop  lines  and  the 
strike  and  dip  of  the  coal  to  be  mined, 
within  the  area  of  land  to  be  affected; 
existing  or  previous  surface  mining 
limits:  the  location  and  extent  of  known 
workings  of  any  underground  mines, 
including  mine  openings  to  the  surface; 
the  location  of  aquifers;  and  the 
estimated  elevation  of  the  water  lable; 

(15)  A  statement  of  the  result  of  test 
borings  or  core  samplings  from  the 
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permit  area,  including  logs  of  the  drill 
holes:  the  location  of  subsurface  water 
the  thickness  of  the  coal  seam  found; 
and  analysis  of  the  chemical  properties 
of  such  coal:  the  sulphur  content  af  any 
coal  seam:  chemical  analysis  of 
potentially  acid  or  toxic  forming 
sections  of  the  coal  and  overburden: 
chemical  analysis  of  the  stratum  lying 
immediately  underneath  the  coal  to  be 
mined,  except  that  the  provisions  of  this 
paragraph  may  be  waived  or  added  to 
by  the  commissioner  with  respect  to  a 
specific  application  by  a  written 
determination  by  the  commissioner: 

(16)  For  those  lands  in  the  permit- 
application  which  a  reconnaissance 
inspection  suggests  may  be  prime  farm 
lands,  a  soil  survey  made  or  obtained 
according  to  standards  established  by 
the  U.S.  secretary  of  agriculture  in  order 
to  confirm  the  exact  location  of  such 
prime  farm  lands,  if  any:  and 

(17)  A  description  of  all  cultiu-al 
resources  listed  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places 
in  accordance  with  procedures 
prescribed  by  regulation. 

(c)  Information  pertaining  to  coal 
seams,  test  borings,  core  samplings,  or 
soil  samples  required  by  this  section 
shall  be  made  available  to  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected:  provided,  that 
information  which  pertains  only  to  the 
analysis  of  the  chemical  and  physical 
properties  of  the  coal  (excepting 
information  regarding  any  mineral  or 
elemental  content  which  is  potentially 
toxic  in  the  environment]  shall  be  kept 
confidential  and  not  made  a  matter  of 
public  record. 

(d)  Each  applicant  for  a  surface  coal 
minhig  permit  shall  submit  to  the 
commissioner  as  part  of  the  permit 
application,  a  reclamation  plan  which 
shall  meet  the  requirements  of  9  59-8- 
310. 

(e)  Each  applicant  for  a  coal  surface 
mining^ermit  shall  file  a  complete  copy 
of  his  application  for  public  inspection 
with  the  register  of  deeds  at  the 
courthouse  of  the  county,  or  an 
appropriate  public  office  approved  by 
the  commissioner  where  the  mining  is 
proposed  to  occur,  except  for  that 
information  pertaining  to  the  coal  itself. 
The  application  shall  be  filed  for  public 
review  within  five  (5)  days  of 
application  submittal  to  the 
commissioner. 

(f)  Each  applicant  for  a  coal  surface 
mining  and  reclamation  permit  shall 
submit  as  part  of  the  permit  application, 
a  blasting  plan  which  shall  outline  the 
procedures  and  standards  by  which  the 
operator  will  meet  the  provisions  of  this 
part. 


(g)  Each  applicant  for  a  coal  surface 
mining  permit  shall  submit  as  part  of  the 
permit  application,  a  certificate  issued 
by  an  insurance  company  authorized  to 
do  business  in  the  state  of  Tennessee, 
certifying  that  the  applicant  has  a  public 
liability  insurance  policy  in  force  for  the 
surface  mining  and  reclamation 
operation  for  which  such  permit  is 
sought,  or  evidence  that  the  applicant 
has  satisfied  other  state  or  federal  self-   ^ 
insurance  requirements.  Such  policy 
shall  provide  for  personal  injury  and 
property  damage  protection  in  an 
amount  adequate  to  compensate  any 
persons  damaged  as  a  result  of  surface 
mining  and  reclamation  operations, 
including  the  use  of  explosives,  and 
entitled  to  compensation  under  the 
applicable  provisions  of  state  law.  Such 
policy  shall  be  maintained  in  full  force 
and  effect  during  the  terms  of  the  permit 
or  any  renewal,  including  the  length  of 
all  reclamation  operations. 

(h)  An  on-the-ground  inspection  of  the 
proposed  affected  area  shall  be  made  by 
the  commissioner  or  his  representatives 
before  a  permit  is  issued. 

(i)(l)  If  the  commissioner  finds  that 
the  probable  total  annual  production  of 
all  locations  of  any  person  engaged  in 
coal  surface  mining  will  not  exceed  one 
hundred  thousand  (100.000)  tons,  the 
determination  of  probable  hydrologic 
consequences  required  by  this  part  and 
the  statement  of  the  result  of  test 
borings  or  core  samplings  required  by 
this  section  shall,  upon  the  written 
application  request  by  the  operator  and 
review  and  approval  by  the 
commissioner,  be  performed  by  a 
qualified  public  or  private  laboratory 
designated  by  the  commissioner  and  the 
cost  of  the  administration  of  the 
program  will  be  paid  in  part  by  the 
commissioner  with  supplemental 
funding  made  available  through  grants 
under  the  Federal  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
compiled  in  30  U.S.C.  1201-1328.  All 
costs  for  laboratory  fees  will  be  paid  by 
the  commissioner  from  moneys 
available  from  federal  grants  for  the 
operation  of  this  program  and  such  state 
funds  as  may  be  provided. 

(2)  The  commissioner  shall  set  forth 
guidelines  for  determining  those 
laboratories  which  are  qualified  to 
provide  such  services.  The  evaluation 
factors  for  selecting  the  qualified 
laboratories  shall  include  technical 
expertise,  availability  of  manpower, 
ability  to  perform  within  recommended 
time  constraints,  past  performance  in 
related  surface  mining  work,  capability 
to  coordinate  with  the  operator  and  the 
department,  and  proximity  of  office  staff 
to  the  mine  area  and  the  department. 


(3)  Upon  receipt  of  application  for 
assistance  the  commissioner  in 
conjunction  with  the  commissioner  of 
the  department  of  general  services  shall 
have  ninety  (90)  days  within  which  to 
award  the  contract. 

(j)  Any  holder  of  a  valid  coal  surface 
mining  or  exploration  permit  issued 
pursuant  to  this  part  who  wishes  to 
continue  the  operation  beyond  the 
original  permit  expiration  date,  shall 
make  application  for  renewal  at  least 
one  hundred  twenty  (120)  days  prior  to 
the  expiration  date  of  the  permit,  and 
the  renewal  may  be  granted  for  a  time 
period  as  determined  by  the 
commissioner,  based  on  past 
reclamation  success  and  compliance 
with  this  part,  but  in  no  condition  for 
more  than  five  (5)  years. 

(k)  In  cases  where  the  private  mineral 
estate  has  been  severed  from  the  private 
surface  estate,  the  applicant  shall 
submit: 

(1)  The  written  consent  of  the  surface 
owner  to  the  extraction  of  coal  by 
surface  mining  methods: 

(2)  A  copy  of  a  conveyance  that 
expressly  grants  or  reserves  the  right  to 
extract  coal  by  surface  mining  methods: 
or 

(3)  If  the  conveyance  does  not 
expressly  grant  the  right  to  extract  coal 
by  surface  mining  methods,  the  surface- 
subsurface  legal  relationship  shall  be 
determined  in  accordance  with  S  66-5- 
102;  provided,  that  nothing  in  this  part 
shall  be  construed  to  authorize  the 
commissioner  to  adjudicate  property 
rights  disputes. 

(1)  Any  information  required  by  this 
section  which  is  not  on  file  pursuant  to 
state  law  shall  be  held  in  confidence  by 
the  commissioner. 

(m)  Any  operator  who  has  obtained  a 
permit,  and  otherwise  complied  with  the 
provisions  of  this  part,  may  subcontract 
any  part,  or  all  of  the  mining  of  such 
lands  covered  by  the  permit  to 
subcontractors,  provided  that  the 
subcontractors  are  not  in  violation  on 
their  own  operations,  or  have  not 
previously  had  a  bond  forfeited  or  been 
convicted  of  wildcat  mining. 

(n)  Permits  and  the  associated 
applications,  hearings,  and  other  actions 
required  by  this  section  or  part  shall  be 
conducted  in  accordance  with  the 
provisions  of  chapter  18  of  title  13  when 
the  permit  or  action  involves  a  major 
energy  project,  as  defined  in  S  13-18- 
102.  lActs  1980  (Adj.  S.),  ch.  908.  j  7; 
1981.  ch.  131.  8  40;  1981,  ch.  280.  §5  1.  2. 
10;  1983.  ch.  121.  Si] 

5»-6-aOS.  Fees.— (a)  Every  application 
for  an  exploration  permit,  a  surface  coal 
mining  permit,  or  an  underground  coal 
mining  permit  shall  be  accompanied  by 
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the  proper  fee.  The  total  fee  shall  be 
composed  of  a  basic  application  fee  and 
an  acreage  fee. 

[1]  The  basic  application  fee  for  a 
permit  to  mine  coal  shall  be  two 
hundred  fifty  dollars  ($250)  for  each  year 
of  duration  of  the  permit.  The  basic 
application  fee  for  an  exploration  permit 
for  coal  shall  be  fifty  dollars  ($50.00)  for 
each  year  of  duration  of  the  permit. 

(2)  The  acreage  fee  shall  be  twenty- 
five  dollars  ($25.00)  per  affected  acre  or 
fraction  thereof  for  coal  mining;  and  ten 
dollars  ($10.00)  per  affected  acre  or 
fraction  thereof  for  exploration  for  coal. 

(b)  The  fee  for  an  amendment  of  a 
coal  mining  permit  shall  be  two  hundred 
dollars  ($200),  and  the  fee  for 
amendment  of  an  exploration  permit  for 
coal  shall  be  twenty-five  dollars 
($25.00).  If  the  amendment  increases  the 
acreage  affected,  the  acreage  fee  for  the 
increase  in  acreage  shall  be  paid  at  the 
time  of  application.  If  the  amendment 
decreases  the  acreage  affected,  the 
refund  for  the  acreage  deleted  shall  be 
paid  by  the  state  to  the  operator  when 
the  amendment  is  granted. 

(c)  Local  governmental  entities  and 
state  agencies  are  exempted  from  permit 
and  acreage  fees.  [Acts  1980  (Adj.  S.), 
ch.  908,  S  8.) 

59-8-309.  Performance  bond. — (a)  The 
bond  filed  with  the  commissioner  shall 
be  payable  to  the  state  of  Tennessee 
and  shall  be  executed  by  the  operator 
and  a  corporate  surety  who  is  approved 
by  the  commissioner  and  properly 
authorized  to  act  as  such  surety  and 
licensed  to  do  business  in  the  state  of 
Tennessee;  provided,  however,  that  the 
operator  may  elect  to  deposit  cash  or 
negotiable  certificates  of  deposit 
assigned  irrevocably  to  the  state,  or 
negotiable  United  States  treasury  bonds 
or  negotiable  general  obligation 
municipal  or  corporate  bonds,  which 
municipal  or  corporate  bonds  have  the 
highest  rating  by  Moody's  and/or 
Standard  &  Poor's  rating  services,  with 
the  treasurer  of  the  state  of  Tennessee  in 
heu  of  a  corporate  surety.  The  treasurer 
shall  receive  and  hold  such  deposits  in 
the  name  of  the  state  of  Tennessee,  in 
trust,  for  the  purposes  for  which  such 
deposit  is  made,  and  shall  at  all  times  be 
responsible  for  the  custody  and 
safekeeping  of  such  deposits.  The 
operator  making  the  deposit  shall  be 
entitled  from  time  to  time  to  demand 
and  receive  from  the  treasurer,  on  the 
written  order  of  the  commissioner,  the 
whole  or  any  portion  of  any  securities  so 
deposited  upon  depositing  with  the 
treasurer,  in  lieu  thereof,  other 
negotiable  securities  of  the  classes 
herein  specified  having  a  market  value 
at  least  equal  to  the  sum  of  the  bond, 
and  also  to  demand  and  recover  the 


interest  income  from  said  securities  as 
the  same  becomes  due  and  payable; 
provided,  however,  that  the  treasurer,  at 
the  request  of  the  operator,  shall  convert 
such  securities  into  such  other 
negotiable  securities  of  the  classes 
herein  specified  as  may  be  designated 
by  the  operator.  However,  having  a 
history  of  Bnancial  solvency  and 
continuous  operation  satisfactory  to  the 
commissioner  and  any  operator  having 
outstanding  corporate  bonds  with  the 
highest  rating  by  Moody's  and/or 
Standard  &  Poor's  rating  service,  may 
deposit  and  execute  its  own  bond  as 
surety. 

(b)  The  amount  of  bond  or  cash 
deposit  or  marketable  value  of  the 
securities  shall  be  determined  by  the 
commissioner  and  conditioned  upon  the 
faithful  performance  of  the  provisions  of 
this  part,  but  in  no  case  shall  it  be  less 
than  fifteen  hundred  dollars  ($1,500),  for 
each  estimated  acre  affected  or  fraction 
thereof  to  be  permitted  by  the  respective 
operation.  Liability  under  each  bond 
shall  be  continuous  until  the  reclamation 
provisions  of  this  part  and  regulations 
have  been  fulfilled. 

The  amount  of  bond  for  exploration 
for  and  surface  mining  of  coal  shall  be 
sufficient,  as  determined  by  the 
commissioner,  to  assure  the  completion 
of  the  reclamation  plan  if  the  work  had 
to  be  performed  by  the  commissioner  in 
the  event  of  bond  forfeiture.  In  no  case 
shall  the  bond  for  a  mining  permit  be 
less  than  ten  thousand  dollars  ($10,000). 

The  amount  of  the  bond  or  deposit 
required  and  the  terms  of  each 
acceptance  of  the  applicant's  bond  shall 
be  adjusted  by  the  commissioner  from 
time  to  time  as  affected  land  acreages 
are  amended  and  increased  or 
decreased,  plans  are  changed,  or  where 
the  cost  of  future  reclamation  changes. 

The  amount  of  the  bond  shall  be 
sufficient  to  assure  the  completion  of  the 
reclamation  plan  if  the  work  had  to  be 
performed  by  the  state  in  the  event  of 
forfeiture. 

Bond  amounts  shall  be  determined, 
based  in  part,  but  not  limited  to, 
considerations  of  toxic  overburden 
materials;  adequate  topsoil  materials; 
steepness  of  slope;  erodability  of  soils; 
water  concerns;  height,  length  and 
composition  of  highwall;  how  well  the 
mining  and  reclamation  plan  relates  to 
the  site;  time  lag  of  reclamation  work; 
operator's  and  subcontractors'  past 
performance  record,  and  whether  or  not 
they  have  operated  in  the  state  less  than 
three  (3)  years. 

(c)  Local  governmental  entities  and 
state  agencies  may  execute  their  own 
bonds  as  surety.  [Acts  1980  (Adj.  S.),  ch. 
908,  S  9.] 


59-8-310.  Mining  and  reclamation  plan 
for  coal  surface  mines. — (a)  Each 
operator  mining  for  coal  shall  prepare 
and  carry  out  a  mining  and  reclamation 
plan  for  the  area  affected  by  his 
operation,  to  be  submitted  by  the 
operator  for  the  commissioner's 
approval  with  the  application  for  a 
permit  The  plan  shall  include,  in  the 
degree  of  detail  necessary  to 
demonstrate  that  reclamation  required 
by  this  part  can  be  accomplished,  the 
following  information: 

(1)  The  identification  of  the  lands 
subject  to  surface  coal  mining 
operations  over  the  estimated  life  of 
those  operations  and  the  size,  sequence, 
and  timing  of  the  sub-areas  for  which  it 
is  anticipated  that  individual  permits  for 
mining  will  be  sought; 

(2)  A  description  of  the  condition  of 
the  land  to  be  covered  by  the  permit 
prior  to  any  mining,  including: 

(A)  The  uses  existing  at  the  time  of 
the  application,  and  if  the  land  has  a 
history  of  previous  mining,  the  uses 
which  preceded  any  mining; 

(B)  The  capability  of  the  land,  prior  to 
any  mining,  to  support  a  variety  of  uses, 
giving  consideration  to  soil  and 
foundation  characteristics,  topography, 
and  vegetative  cover,  and  if  applicable, 
a  soil  survey  prepared  pursuant  to  §  59- 
8-307(b)(16);  and 

(C)  The  productivity  of  the  land  prior 
to  mining,  including  appropriate 
classifications  as  prime  farm  lands,  as 
well  as  the  average  yield  of  food,  fiber, 
forage,  or  wood  products  from  such 
lands  obtained  under  high  levels  of 
management; 

(3)  A  description  of  the  use  which  is 
proposed  to  be  made  of  the  land 
following  reclamation,  including  a 
discussion  of  the  utility  and  capacity  of 
the  reclaimed  land  to  support  a  variety 
of  alternative  uses  and  the  relationship 
of  such  use  to  existing  land  use  policies 
and  plans,  and  the  comments  of  any 
owner  of  the  surface,  state  and  local 
governments,  or  agencies  thereot  which 
would  have  to  initiate,  implement, 
approve,  or  authorize  the  proposed  use 
of  the  land  following  reclamation; 

(4)  A  detailed  description  of  how  the 
proposed  postmining  land  use  is  to  be 
achieved  and  of  the  necessary  support 
activities  which  may  be  needed  to 
achieve  the  proposed  land  use: 

(5)  A  list  of  the  engineering  techniques 
proposed  to  be  used  in  mining  and 
reclamation,  and  a  list  of  the  major 
equipment  to  be  used; 

(6)  A  statement  of  the  consideration 
which  has  been  given  to  maximizing  the 
utilization  and  conservation  of  the  coal 
being  recovered  so  that  re-affecting  the 
land  in  the  future  can  be  minimized: 
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(7)  A  detailed  estimated  timetable  for 
the  accomplishment  of  each  major  step 
in  the  reclamation  plan: 

(8)  A  statement  of  the  consideration 
which  has  been  given  to  making  the 
surface  raining  and  reclamation 
operations  consistent  with  surface 
owner  plans,  and  applicable  state  and 
local  Ismd  use  plans  and  programs; 

(9)  A  hst  of  the  steps  to  be  taken  to 
comply  with  applicable  air  and  water 
quaUty  laws  and  regulations  and  any 
applicable  health  and  safety  standards; 

(10)  A  statement  of  the  consideration 
which  has  been  given  to  developing  the 
reclamation  plan  in  a  manner  consistent 
with  local  physical,  environmental  and 
climatological  conditions: 

(11)  A  statement  identifying  all  lands, 
interests  in  lands,  options  on  such 
interests,  or  pending  bids  on  such 
interests  held  by  the  applicant,  which 
lands  are  contiguous  to  the  area  to  be 
covered  by  the  permit: 

(12)  A  detailed  description  of  the 
measures  to  be  taken  during  the  mining 
and  reclamation  process  to  assure  the 
protection  of: 

(A)  The  quantity  and  quality  of 
surface  and  ground  water  systems,  both 
on  and  off  site,  from  adverse  effects  of 
the  mining  and  reclamation  process: 

(B)  The  rights  of  present  users  to  such 
water  and 

(C)  Alternative  sources  of  water  at 
least  equal  in  quantity  and  quality,  and 
how  it  would  be  obtained  by  the 
permittee  for  the  present  users  if 
necessary: 

(13)  An  estimated  breakdown  on  a 
cost  per  acre  basis  of  the  proposed 
reclamation  involving  toxic  spoil 
handling,  highwall  reduction,  topsoil 
salvage  and  stockpiling,  topsoil 
redistribution,  spoil  grading,  site 
preparation,  seeding,  mulching,  and 
other  spoil  treatment  practices;  and 

(14)  Such  other  information  as  the 
commissioner  shall  require  on  any 
specific  application. 

(b)  A  detailed  mining  plan  shall  be 
submitted  showing  the  method  of  topsoil 
removal,  toxic  material  handUng.  and 
mining:  the  location  and  sequence  of 
excavations  or  cuts;  the  location  and 
grade  of  roads:  the  location  of  spoil, 
waste,  toxic  or  refuse  material  disposal 
areas,  and  topsoil  storage  or 
preservation  areas;  the  location  of  all 
impoundments;  the  location  of  any 
erosion  control,  settling,  or  water 
treatment  facihty;  the  location  of  any 
constructed  or  natural  drainways:  and 
the  location  of  any  discharges  to  any 
surface  or  underground  body  of  water 
on  the  area  of  land  to  be  affected  or 
adjacent  to  it.  The  mining  plan  shall  also 
include  a  post  mining  contour  map  of  the 
anticipated  final  stirface  configuration 


that  will  be  achieved  pursuant  to  the 
operator's  proposed  reclamation  plan, 
and  cross-sections  of  any  proposed 
impoundments,  silt  traps,  and 
drainways. 

(c)  A  detailed  revegetation  plan  shall 
be  submitted  describing  how  the  soil 
will  be  prepared  for  revegetation:  what 
types  and  amounts  of  fertilizer  are 
needed;  what  types  and  amounts  of 
fertilizer  will  be  used;  the  species  to  be 
used  for  revegetation,  along  with  a  map 
showing  what  will  be  planted  on  each 
part  of  the  area  if  the  species  to  be 
planted  will  vary  from  area  to  area;  the 
seeding,  sowing,  or  seedling  planting 
density  on  each  part  of  the  area;  the 
type  and  amount  of  mulch  to  be  used: 
the  equipment  and  procedures  to  be 
used:  and  the  measures  planned  to  be 
taken  to  insure  vegetation  survival. 

(d)  If  the  area  affected  includes  prime 
farmlands  identified  pursuant  to  S  5»-ft- 
307(b)(16).  the  operator  shall  submit  a 
plan  for  soil  reconstruction, 
replacement  and  stabilization  for  those 
lands,  pursuant  to  the  performance 
standards  inj  59-8-311(b)(7)  (A).  (B). 
(C).  and  (D). 

(e)  The  plans  shall  be  kept  current  and 
shall  be  carried  out  concurrently  with 
the  surface  mining  operation.  All 
backfilling,  grading  shaping,  topsoiling, 
and  cover  crop  sowing,  if  necessary, 
shall  be  completed  on  a  given  acre 
within  such  time  as  permitted  by  the 
commissioner's  regulations,  which  shall 
not  be  more  than  three  (3)  months, 
weather  permitting,  after  completion  of 
the  removal  of  the  coal  mined  from  that 
arce.  All  of  the  site  preparation  and 
revegetative  work  shall  be  carried  out 
with  respect  to  each  acre  within  such 
time  as  permitted  by  the  commissioner's 
regulations,  which  shall  not  be  more 
than  the  first  seeding  or  planting  season 
after  conclusion  of  the  backfilling, 
grading  and  reshaping  with  respect  to 
each  such  acre.  Any  waiver  from  the 
above  schedule  must  be  in  writing  from 
the  commissioner.  Each  operator  shall 
file  periodic  reports,  within  such  time 
and  covering  such  periods  as  the 
commissioner  shall  reasonable  require, 
showing  those  portions  of  the  affected 
area  for  which  reclamation  in 
accordance  with  the  approved  plan  has 
been  completed.  The  commissioner  shall 
inspect  such  areas  and  shall  notify  the 
operator  whether  the  reclamation  is 
accepted  as  being  in  accordance  with 
the  approved  plan,  or  whether  there  are 
deficiencies  which  must  be  corrected. 

(f)  The  mining  and  reclamation  plan 
may  be  changed  with  the 
commissioner's  approval,  at  any  time 
upon  application  of  the  operator,  to  take 
account  of  changes  in  conditions  or  to 
correct  any  previous  oversight.  The 


commissioner  may  also  order  a  change 
in  the  mining  or  reclamation  plan  for  the 
same  reasons. 

(g)  Any  plan  required  by  this  section 
or  part  shall  be  prepared  in  accordance 
with  the  procedures  set  out  in  chapter  18 
of  title  13  when  such  plan  involves  a 
major  energy  project,  as  defined  in  §  13- 
18-102.  (Acta  1980  (Adj.  S.),  ch.  908.  510: 
1981,  ch.  131,  S  41.) 

59-8-311.  Environmental  protection 
performance  standards  for  coal 
Qiinuig.— (a)  Any  permit  issued  under 
this  part  to  conduct  surface  coal  mining 
operations  shall  require  the  operations 
to  meet  all  applicable  performance 
standards  of  this  part,  and  any  other 
requirements  that  the  commissioner 
shall  require. 

(b)  General  performance  standards 
shall  be  applicable  to  all  surface  coal 
mining  and  reclamation  operations,  and 
shall  require  the  operation,  as  a 
minimum,  to: 

(1)  Conduct  surface  coal  mining 
operations  so  as  to  maximize  the 
utilization  and  conservation  of  the  coal 
being  recovered,  so  that  reaffecting  the 
land  in  the  future  through  surface  coal 
mining  can  be  minimized; 

(2)  Restore  the  land  affected  to  a 
condition  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior 
to  any  mining,  or  higher  or  better  uses  of 
which  there  is  reasonable  likelihood,  so 
long  as  such  uses  do  not  present  any 
actual  or  probable  hazard  to  public 
health  or  safety  or  pose  any  actual  or 
probable  threat  of  water  diminution  or 
pollution;  and  the  permit  applicant's 
declared  proposed  land  use  following 
reclamation  is  not  deemed  to  be 
impractical  or  unreasonable, 
inconsistent  with  applicable  land  use 
policies  and  plans,  or  to  involve- 
unreasonable  delay  in  implementation, 
or  violate  federal,  state,  or  local  law: 

(3)  Except  as  provided  in  subsections 
(c)  and  (e)  of  this  section,  backfill, 
compact  (where  advisable  to  insure 
stability  or  to  prevent  leaching  of  toxic 
materials),  and  grade  in  order  to  restore 
the  approximate  original  contour  of  the 
land  with  all  highwalls.  spoil  piles,  and 
depressions  eliminated  (unless  small 
depressions  are  needed  in  order  to 
retain  moisture  to  assist  revegetation,  or 
as  otherwise  authorized  pursuant  to  this 
part);  adequately  cover  all  acid-forming 
or  toxic  materials;  shape  and  grade  all 
overburden  or  spoil  in  such  a  way  as  to 
prevent  slides,  erosion,  and  water 
pollution;  and  revegetate  the  area  in 
accordance  with  the  requirements  of 
this  part,  in  order  to  achieve  an 
ecologically  sound  land  use  compatible 
with  5ie  surrounding  area;  provided, 
however,  that  in  surface  coal  mining 
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which  is  carried  out  at  the  same  location 
over  a  substantial  period  of  time  where 
the  operation  transects  the  coal  deposit, 
and  the  thickness  of  the  coal  deposits 
relative  to  the  volume  of  the  overburden 
is  large,  and  where  the  operator 
demonstrates  diat  the  overburden  and 
other  spoil  and  waste  materials  at  a 
particularly  point  in  the  permit  area  or 
otherwise  available  from  the  entire 
permit  area  is  insufficient,  giving  due 
consideration  to  volumetric  expansion. 
,to  restore  the  approximate  original 
contour,  the  operator,  at  a  minimum, 
shall  backfill,  grade,  and  compact 
(where  advisable),  using  all  available 
overburden,  other  spoil,  and  waste 
materials  to  attain  the  lowest 
practicable  grade  (but  not  more  than  the 
angle  of  repose),  to  provide  adequate 
drainage,  and  to  cover  all  acid-forming 
and  other  toxic  materials,  in  order  to 
achieve  an  ecologically  sound  land  use 
compatible  with  the  surrounding  region; 
and  provided  further,  that  in  surface 
coal  mining  where  the  volume  of 
overburden  is  large  relative  td  the 
thickness  of  the  coal  deposit,  and  where 
the  operator  demonstrates  that  due  to 
volumetric  expansion  the  amount  of 
overburden  and  other  spoil  and  waste 
materials  removed  in  the  course  of  the 
mining  operation  is  more  than  sufficient 
to  restore  the  approximate  original 
contour,  the  operator  shall,  after 
restoring  the  approximate  original 
contour,  backfill,  grade,  and  compact 
(where  advisable)  the  excess 
overburden  and  other  spoil  and  waste 
materials  to  attain  the  lowest  practical 
grade  (but  not  more  than  the  angle  of 
repose); 

(4)  Stabilize  and  protect  all  surface 
areas,  including  spoil  piles,  affected  by 
the  surface  coal  mining  and  reclamation 
operation  to  effectively  control  erosion 
and  attendant  air  and  water  pollution; 

(5)  Remove  the  topsoil  from  the  land 
in  a  separate  layer,  replace  it  on  the 
backfill  area,  or  if  hot  utilized 
immediately,  segregate  it  in  a  separate 
pile  from  other  spoil,  and  when  the 
topsoil  is  not  replaced  on  a  backHU  area 
within  a  time  short  enough  to  avoid 
deterioration  of  the  topsoil,  maintain  a 
successful  cover  by  use  of  quick- 
growing  plants  or  by  other  means 
thereafter  so  that  the  topsoil  is 
preserved  from  wind  and  water  erosion, 
remains  free  of  any  contamination  by 
other  acid  or  toxic  materials,  and  is  in  a 
usable  condition  for  sustaining 
vegetation  when  restored  during 
reclamation,  except  if  topsoil  is  of 
insufficient  quantity  or  of  poor  quality 
for  sustaining  vegetation,  or  if  other 
strata  can  be  shown  to  be  more  suitable 
for  vegetation  requirements,  then  the 


operator  shall  remove,  segregate,  and 
preserve  in  a  like  manner,  the  other 
strata  which  is  best  able  to  support 
vegetation; 

(6)  Restore  the  topsoil  or  the  best 
available  subsoil  which  is  best  able  to 
support  vegetation; 

(7)  For  all  prime  farm  lands  as 
identified  pursuant  to  subdivision  (16)  of 
this  subsection,  to  be  mined  and 
reclaimed,  the  operator  shall,  in 
accordance  with  specifications  for  soil 
removal,  storage,  replacement,  and 
reconstruction  established  by  the 
secretary  of  agriculture  as  a  minimum: 

(A)  Segregate  the  A  horizon  of  the 
natural  soil  (except  where  it  can  be 
shown  that  other  available  soil 
materials  will  create  a  fmal  soil  having  a 
greater  productive  capacity);  and  if  not 
utilized  immediately,  stockpile  this 
material  separately  from  other  spoil,  and 
provide  needed  protection  from  wind 
and  water  erosion  or  contamination  by 
other  acid  or  toxic  material; 

(B)  Segregate  the  B  horizon  of  the 
natural  soil,  or  underlying  C  horizons  or 
other  strata,  or  combinaticm  of  such 
horizons  or  other  strata  that  are  shown 
to  be  both  texturally  and  chemically 
suitable  for  plant  growth  and  that  can 
be  shown  to  be  equal  or  more  favorable 
for  plant  growth  than  the  B  horizon,  in 
sufficient  quantities  to  create  in  the 
regraded  final  soil  a  root  zone  of 
comparable  depth  and  quality  to  that 
which  existed  in  the  natural  soil;  and  if 
not  utilized  immediately,  stockpile  this 
material  separately  from  other  spoil,  and 
provide  needed  protection  from  wind 
and  water  erosion  or  contamination  by 
other  acid  or  toxic  material; 

(C)  Replace  and  regrade  the  root  zone 
material  described  in  item  (B)  above 
with  proper  compaction  and  uniform 
depth  over  the  regraded  spoil  material; 

(D)  Redistribute  and  grade  in  a 
uniform  manner  the  surface  soil  horizon 
described  in  item  (A)  of  this  subsection; 
and 

(E)  Comply  with  the  additional 
requirements  of  the  conunissioner 
concerning  prime  farm  land; 

(8)  Create,  if  authorized  in  the 
approved  mining  and  reclamation  plan 
and  permit,  permanent  impoundments  of 
water  on  mining  sites  as  part  of 
reclamation  activities  only  when  it  is 
adequately  demonstrated  that: 

(A)  The  size  of  the  impoundment  is 
adequate  for  its  intended  purposes. 

(B)  The  impoundment  dam 
construction  will  be  so  designed  as  to 
achieve  necessary  stability  with  an 
adequate  margin  of  safety  compatible 
with  that  of  structures  constructed  under 
Pub.  L  83-566  (16  U.S.C.  1006); 


(C)  The  quality  of  impounded  water 
wUl  be  suitable  on  a  permanent  basis 
for  its  intended  use,  and  discharges  Crom 
the  impoundment  will  not  degrade  the 
water  quality  in  the  receiving  stream 
below  water  quality  standards 
established  pursuant  to  applicable 
federal  and  state  law; 

(D)  The  level  of  water  will  be 
reasonably  stable; 

(E)  Final  grading  will  provide 
adequate  safety  and  access  for  proposed 
water  users;  and 

(F)  Such  water  impoundments  will  not 
result  in  the  diminution  of  the  quality  or 
quantity  of  water  utilized  by  adjacent  or 
surrounding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
purposes; 

(9)  Conduct  any  augering  operation 
associated  with  surface  mining  in  a 
manner  that  will  maximize 
recoverability  of  coal  reserves 
remaining  after  the  operation  and 
reclamation  are  complete;  and  seal  all 
auger  holes  with  an  impervious  and 
noncombustible  material  in  order  to 
prevent  drainage  (except  where  the 
commissioner  determines  that  the 
resulting  impoundment  of  water  in  such 
auger  holes  may  create  a'hazard  to  the 
environment  or  the  public  health  or 
safety);  provided,  that  the  commissioner 
may  prohibit  augering  on  any  specific 
area  of  any  size  if  necessary  to 
maximize  the  utilization,  recoverability 
or  conservation  of  the  coal  or  to  protect 
against  adverse  water  quality  impacts; 

(10)  Minimize  the  disturbances  to  the 
prevailing  hydrologic  balance,  at  the 
mine-site  and  in  associated  off-site 
areas,  and  to  the  quality  and  quantity  of 
water  in  surface  and  ground  water 
systems  both  during  and  after  surface 
coal  mining  operations  and  during 
reclamation  by: 

(A)  Avoiding  acid  or  other  toxic  mine 
drainage  by  such  measures  as,  but  not 
limited  to: 

(i)  Preventing  or  removing  water  from 
contact  with  toxic-producing  deposits; 

(ii)  Treating  drainage  to  reduce  toxic 
content  which  adversely  affects 
downstream  water  upon  being  released 
to  water  courses;  and 

(iii)  Casing,  sealing,  or  otherwise 
managing  boreholes,  shafts,  and  wells  in 
order  to  keep  acid  or  other  toxic 
drainage  from  entering  grotmd  and 
surface  waters; 

(B)(i)  Conducting  surface  coal  mining 
operations  so  as  to  prevent,  to  the  extent 
possible  using  the  best  technology 
currently  available,  additional 
contributions  of  suspended  solids  to 
streamflow,  or  runoff  outside  the  permit 
area  (but  in  no  event  shall  contributions 
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be  in  excess  of  requirements  set  by 
applicable  state  or  federal  law);  and 

(ii)  (Constructing  any  nltation 
structures  pursuant  to  subsection 
(b)(10)(B)(i)  prior  to  commencenient  of 
surface  coal  mining  operations  (such 
structures  shall  be  certified  by  a 
registered  engineer  to  be  constructed  as 
designed  and  as  approved  in  the 
reclamation  plan); 

(C)  Cleaning  out  and  removing 
temporary  or  large  settling  ponds  or 
other  siltation  structures  from 
drainways  after  disturbed  areas  are 
revegetated  and  stabilized:  and 
depositing  the  silt  and  debris  at  a  site 
and  in  a  manner  approved  by  the 
commissioner. 

(D)  Restoring  recharge  capacity  of  the 
minced  area  to  approximate  pre-mining 
conditions; 

(E)  Avoiding  channel  deepening  or 
enlargement  in  operations  requiring  the 
discharge  of  water  from  mines; 

[¥]  Refraining  from  mining  or  placing 
spoil  within  one  hundred  feet  (100') 
horizontal  distance  of  a  stream,  except 
that  roads  may  be  constructed  to  cross  a 
stream  where  such  roads  are  part  of  the 
approved  mining  and  reclamation  plan. 
(In  special  envirormientally  accepted 
circumstances,  head-of-hollow  fill  plans 
may  be  approved  by  the  commissioner.); 
and 

(G)  Such  other  actions  as  prescribed 
by  state  or  federal  agencies  with 
jurisdiction  over  coal  mining  operations; 

(11)  Stabilize  all  mine  wastes,  tailings, 
coal  processing  wastes,  and  other 
wastes  which  are  to  be  disposed  of  in 
areas  other  than  the  mine  workings  or 
excavations,  through  construction  in 
compacted  layers,  including  the  use  of 
incombustible  and  impervious  materials 
if  necessary,  and  stabilize  and 
revegetate  the  site  according  to  the 
provisions  of  this  part,  so  that  the  final 
contour  of  the  waste  pile  will  be  ' 
compatible  with  natural  surroundings; 

(12)  R'efrain  from  surface  coal  mining 
within  five  hundred  feet  (500)  of  active 
and  abandoned  underground  mines,  in 
order  to  prevent  breakthroughs  and  to 
protect  the  health  or  safety  of  miners; 
provided,  that  the  commissioner  shall 
permit  an  operator  to  mine  near,  through 
or  partially  through  an  abandoned 
underground  mine,  or  closer  to  an  active 
underground,  if: 

(A)  The  nature,  timing,  and 
sequencing  of  the  approximate 
coincidence  of  specific  surface  mine 
activities  with  specific  underground 
mine  activities  are  jointly  approved  by 
the  commissioner  and  the  commissioner 
of  labor,  and  any  applicable  federal 
authorities;  and 

(B)  Such  operations  will  result  in 
improved  resource  recovery. 


environmental  improvements, 
abatement  of  water  pollution,  or 
elimination  of  hazards  to  the  health  and 
safety  of  the  public; 

(13)  Design,  locate,  construct  operate, 
maintain,  enlarge,  modify  and  remove  or 
abandon,  in  accordance  with  the 
standards  and  criteria  developed  in 
regulations,  all  existing  and  new  coal 
mine  waste  piles  consisting  of  mine 
wastes,  tailings,  coal  processing  wastes, 
or  other  liquid  and  solid  wastes,  and 
used  either  temporarily  or  permanently 
as  dams  or  embankments; 

(14)  Insure  that  all  debris,  acid- 
forming  materials,  toxic  materials,  or 
materials  constituting  a  fire,  air,  or 
water  pollution  hazard  are  treated  or 
compacted,  and  buried  or  otherwise 
disposed  of,  in  a  manner  designed  to 
prevent  contamination  of  ground  or 
surface  waters,  and  that  contingency 
plans  are  developed  to  prevent 
sustained  combustion; 

(15)  Insure  that  explosives  are  used 
only  in  accordance  with  existing  state 
and  federal  law  and  the  regulations 
promulgated  by  the  commissioner, 
which  shall  include  provisions  to: 

(A)  Provide  adequate  written  notice  to 
local  governments  and  residents  who 
might  be  affected  by  the  use  of  such 
explosives  by  publication  of  the  planned 
blasting  schedule  in  a  newspaper  of 
general  circulation  in  the  locality  and  by 
mailing  a  copy  of  the  proposed  blasting 
schedule  to  every  resident  living  within 
one-half  {%)  mile  of  the  proposed 
blasting  site,  and  by  providing  daily 
notice  to  residents/occupiers  in  such 
areas  prior  to  any  blasting; 

(B)  Maintain  for  a  period  of  at  least 
three  (3)  years  and  make  available  for 
public  inspection  upon  request,  a  log 
detailing  Oie  location  of  the  blasts,  the 
pattern  and  depth  of  the  drill  holes,  the 
amount  of  explosives  used  per  hole,  and 
the  order  and  length  of  delay  in  the 
blasts; 

(C)  Limit  the  type  of  explosives  and 
detonating  equipment,  and  the  size, 
timing,  and  frequency  of  blasts  based 
upon  the  physical  conditions  of  the  site 
so  as  to  prevent: 

(i)  Injury  to  persons: 

(ii)  Damage  to  public  and  private 
property  outside  the  permit  area; 

(ill)  Adverse  impacts  on  an 
underground  mine;  and 

(iv)  Change  in  the  course,  channel,  or 
availability  of  groimd  or  surface  water 
outside  the  permit  area; 

(D)  Require  that  all  blasting 
operations  be  conducted  by  trained  and 
competent  persons  as  certified  by  the 
commissioner  and 

(E)  Provide  that,  upon  the  request  of  a 
resident  or  owner  of  a  man-made 
dwelling  or  structure  within  one-half 


( Vi)  mile  of  any  portion  of  the  permitted 
area,  the  applicant  or  permittee  shall 
conduct  a  pre-blasting  survey  of  such 
structures  and  submit  the  survey  to  the 
commissioner  with  a  copy  to  the 
resident  or  owner  making  the  request. 
(The  area  of  the  survey  shall  be  decided 
by  the  commissioner,  and  shall  include 
such  provisions  as  the  secretary  shall 
require.): 

(16)  Insure  that  all  reclamation  efforts 
proceed  in  an  environmentally  sound 
manner  and  as  contemporaneously  as 
practicable  with  the  surface  coal  mining 
operation:  provided,  however,  that 
where  the  applicant  proposes  to 
combine  surface  mining  operations  with 
underground  mining  operations  to 
assure  maximum  practical  recovery  of 
the  coal,  the  commissioner  may  grant  a 
variance  for  specific  areas  within  the 
reclamation  plan  from  the  requirement 
that  reclamation  efforts  proceed  as 
contemporaneously  as  practicable  so  as 
to  permit  underground  mining 
operations  prior  to  reclamation: 

(A)  If  the  commissioner  finds  in 
writing  that: 

(i)  The  applicant  has  presented,  as 
part  of  the  permit  application,  specific 
feasible  plans  for  the  proposed 
underground  mining  operations; 

(ii)  The  proposed  underground  mining 
operations  are  necessary  or  desirable  to 
assure  maximum  practical  recovery  of 
the  coal  and  will  avoid  multiple 
disturbances  of  the  surface; 

(iii)  The  applicant  has  satisfactorily 
demonstrated  that  the  plan  for  the 
underground  mining  operations 
conforms  to  requirements  for 
underground  mining  in  the  state  and  that 
permits  necessary  for  the  underground 
mining  operations  have  been  issued  by 
the  appropriate  authority; 

(iv)  The  areas  proposed  for  the 
variance  have  been  shown  by  the 
applicant  to  be  necessary  for  the 
implementation  of  the  proposed 
underground  mining  operations; 

(v)  No  substantial  adverse 
environmental  damage,  either  on-site  or 
off-site,  will  result  from  the  delay  in 
completion  of  reclamation  as  required 
by  this  part;  and 

(vi)  Provisions  for  the  off-site  storage 
of  spoil  will  comply  with  subsection 
(b)(22); 

(B)  If  the  secretary  has  promulgated 
specific  regulations  to  govern  the 
granting  of  such  variances  in 
accordance  with  the  provisions  of  this 
part,  and  has  imposed  such  additional 
requirements  as  he  deems  necessary; 

(C)  If  variances  granted  under  the 
provisions  of  this  subsection  are  to  be 
reviewed  by  the  commissioner  not  more 
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than  one  (1)  year  from  the  date  of 

issuance  of  tbe  permit:  and  f 

(D)  If  liability  under  tbe  bond  filed  by 
the  applicant  with  the  commissioner 
pursuant  to  this  part,  shall  be  for  the 
duration  of  the  underground  mining 
operations  and  until  the  requirements  of 
this  part  have  been  fully  complied  with; 

(17)  Insure  that  the  constructioii. 
maintenance,  and  postmining  conditions 
of  access  or  haul  roads  into  and  across 
the  site  of  operations  will  control  or 
prevent  erosion  and  siltation,  pollution 
of  water,  damage  to  Hsh  or  wildlife  or 
their  habitat,  or  public  or  private 
property; 

(18)  Refrain  from  the  construction  of 
roads  or  other  access  ways  up  a  stream 
bed  or  drainage  channel  or  in  such 
proximity  so  as  to  seriously  cause 
erosion  or  alter  the  normal  flow  of 
water  ' 

(19)  EstabUsh  on  the  regraded  areas, 
and  all  other  lands  affected,  a  diverse, 
effective,  and  permanent  vegetative 
cover  of  the  same  seasonal  variety 
native  to  the  area  of  land  to  be  affected 
and  capable  of  self-regeneration  and 
plant  succession  at  least  equal  in  extent 
of  cover  to  the  natural  vegetation  of  the 
area;  except  that  introduced  species 
may  be  used  in  the  revegetation  process 
where  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use  plan,  such  as  to  provide  food  and 
cover  for  wildUfe; 

(20)  Assume  the  responsibility  for  a 
successful  revegetation,  as  required  by 
subsection  (b)(19),  for  a  period  of  five  (5) 
full  years  after  the  last  year  of 
augmented  seeding,  fertilizing,  liming,  or 
other  work  in  order  to  assure 
compliance  with  subsection  (b)(19); 
provided,  that  when  the  commissioner 
approves  a  long-term  intensive 
agricultural  postmining  land  use,  the 
applicable  five  (5)  year  period  of 
responsibility  for  revegetation  and 
productivity  shall  commence  at  the  date 
of  initial  planting  for  such  long-term 
intensive  agricultural  postmining  land 
use;  provided  further,  that  when  the 
commissioner  issues  a  written  finding 
approving  a  long-term,  intensive, 
agricultural  postmining  land  use  as  part 
of  the  mining  and  reclamation  plan,  he 
may  grant  exception  to  the  provisions  of 
subsection  (b)(19); 

(21)  Protect  off-site  areas  from  slides 
or  damage  occurring  during  the  surface 
coal  mining  and  reclamation  operations, 
and  not  deposit  spoil  material  or  locate 
any  part  of  the  operations  or  waste 
accumulations  outside  the  permit  area; 

•     (22)  Place  all  excess  spoil  material 
resulting  from  coal  surface  mining  and 
reclamation  activities  in  such  a  location 
and  controlled  manner  that: 


(A)  Spoil  it  transported  and  placed  in 
a  controlled  manner  in  posttton  for 
concurrent  con^jactioB  to  assure  mass 
stability  and  to  prevent  mass  movement 

(B)  The  areas  of  disposal  are  within 
the  bonded  permit  areas  and  all  organic 
matter  is  removed  immediately  and 
properly  handled  pri<v  to  spoil 
placement 

(C)  Appropriate  surface  and  internal 
drainage  systems  and  diversion  ditches 
are  used  to  prevent  spoil  erosion  and 
movement; 

(D)  The  disposal  area  does  not 
contam  springs  or  natural  water  courses 
(If  wet  weather  seeps  are  present 
lateral  drains  shall  be  constructed  from 
the  wet  areas  to  the  main  underdrain  in 
such  manner  that  filtration  of  the  water 
into  the  spoil  pile  will  be  prevented.); 

(E)  If  placed  on  a  slope,  the  spoil  is 
placed  upon  the  most  moderate  or 
appropriate  slope  among  those  upon 
which,  in  the  judgment  of  the 
commissioner,  the  spoil  could  be  placed 
in  compliance  with  all  the  requirements 
of  this  part,  and  shall  be  placed,  where 
possible,  upon  or  above  a  natural 
terrace,  bench,  or  berm,  if  such 
placement  provides  additional  stability 
and  prevents  mass  movement 

(F)  Where  the  toe  of  the  spoil  rests  on 
a  downslope,  a  rock  toe  buttress,  of 
sufficient  size  to  prevent  mass 
movement,  is  constructed; 

(G)  The  final  configuration  is 
compatible  with  the  natural  drainage 
pattern  and  stirroundings  and  suitable 
for  intended  uses; 

(H)  Design  of  the  spoil  disposal  area  is 
certified  by  a  registered  engineer  in 
conformance  with  professional 
standards:  and 

(I)  All  other  provisons  of  this  part  are 
met 

(23)  Meet  such  other  criteria  as  are 
necessary  to  achieve  reclamation  in 
accordance  with  the  purposes  of  this 
part,  taking  into  consideration  the 
physical,  climatological,  and  other 
characteristics  of  the  site; 

(24)  To  the  extent  possible,  using  the 
best  technology  currently  available, 
minimize  distiirbances  and  adverse 
impacts  of  the  operations  on  fisHf 
wildlife,  and  related  environmental 
values,  and  achieve  enhancement  of 
such  resources  when  practicable;  and 

(25)  Provide  for  an  undisturbed 
natural  barrier,  beginning  at  the 
elevation  of  the  lowest  coal  seam  to  be 
mined  and  extending  from  the  outslope 
for  such  distance  as  the  commissioner 
shall  determine,  which  shall  be  retained 
in  place  as  a  barrier  to  slides  and 
erosion. 

(c)(1)  Where  an  applicant  meets  the 
requirements  of  subdivisions  (2)  and  (3) 
of  this  subsection,  a  permit  without 


regard  to  the  requirements  to  restore  to 
approximate  original  contour  set  forth  in 
subsection  (bM3)  may  be  granted  for  the 
surface  mining  of  coal  where  the  mining 
operation  wrill  remove  an  entire  coal 
seam  or  seams  running  through  the 
upper  fraction  of  a  mountain,  ridge,  or 
hill  (except  as  provided  in  subdivision 
(3)(A))  by  removing  all  of  the 
overburden  and  creating  a  level  plateau 
or  a  gently  rolling  contour  with  no 
highwalls  remaining,  and  capable  of 
supporting  postmining  uses  in 
accordance  with  the  requirements  of 
this  subsection. 

(2)  In  cases  where  an  industrial. 
commerciaL  agricultural,  residential,  or 
public  facility  (including  a  recreational 
facility)  use  is  proposed  for  the 
postmining  use  of  the  affected  land,  the 
commissioner  may  grant  a  permit  for  a 
surface  mining  operation  of  the  nature 
described  in  subdivision  (1)  of  this 
subsection  if: 

(A)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any,  the  proposed  postmining  land  use 
is  deemed  to  constitute  an  equal  or 
better  economic  or  public  use  of  the 
affected  land,  as  compared  with 
premining  use; 

(B)  The  applicant  presents  specific 
plans  for  the  proposed  postmining  land 
use  and  appropriate  assurances  that 
such  use  will  be: 

(i)  Compatible  with  adjacent  land 
uses; 

(ii)  Obtainable  according  to  data 
regarding  expected  need  and  market 

(iii)  Assured  of  investment  in 
necessary  public  facilities: 

(iv)  Supported  by  commitments  from 
public  agencies,  where  appropriate; 

(v)  Practicable  with  respect  to  private 
financial  capability  for  completion  of  the 
proposed  use; 

(vi)  Planned  pursuant  to  a  schedule 
attached  to  the  reclamation  plan  so  as  to 
integrate  the  mining  operation  and 
reclamation  with  the  postmining  land 
use;  and 

(vii)  Designed  by  a  registered  engineer 
in  conformance  with  professional 
standards  established  to  assure  the 
stability,  drainage,  and  configuration 
necessary  for  the  intended  use  of  the 
site; 

(C)  The  proposed  use  would  be 
consistent  with  adjacent  land  uses;  and 
existing  state  and  local  use  plans  and 
programs; 

(D)  The  commissioner  provides  the 
county  executive  and  any  state  or 
federal  agency  which  he,  in  his 
discretion,  determines  to  have  an 
interest  in  the  proposed  use,  an 
opportunity  of  not  more  than  sixty  (00) 
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days  to  review  and  comment  on  the 
proposed  use;  and 

(E)  AI!  other  requirements  of  this  part 
will  be  met. 

(3)  In  granting  any  permit  pursuant  to 
this  subsection  the  commissioner  shall 
require  that: 

(A)  The  toe  of  the  lowest  coal  seam 
and  the  overburden  associated  with  it 
are  retained  in  place  as  a  barrier  to 
slides  and  erosion; 

(B)  The  reclaimed  area  is  stable: 

(C)  The  resulting  plateau  or  rolling 
contour  drains  inward  from  the 
outslopes  except  at  specified  points: 

(D)  No  damage  will  be  done  to  natural 
watercourses: 

(E)  Spoil  will  be  placed  on  the 
mountaintop  bench  as  is  necessary  to 
achieve  the  planned  postmining  land 
use;  provided,  that  all  excess  spoil 
material  not  retained  on  the 
mountaintop  shall  be  placed  in 

.  accordance  with  the  provisions  of 
subsection  (bK22];  and 

(F)  The  operator  insures  the  stability 
of  the  spoil  retained  on  the  mountaintop 
and  meets  the  other  requirements  of  this 
part. 

(4)  The  commissioner  shall 
promulgate  specific  regulations  to 
govern  the  granting  of  permits  in 
accordance  with  the  provisions  of  this 
subsection,  and  may  impose  such 
additional  requirements  as  he  deems  to 
be  necessary. 

(5)  All  permits  granted  under  the 
provisions  of  this  subsection  shall  be 
reviewed  not  more  than  three  (3)  years 
from  the  date  of  issuance  of  the  permit, 
unless  the  applicant  afTumatively 
demonstrates  that  the  proposed 
development  is  proceeding  in 
accordance  with  the  terms  of  the 
approved  schedule  and  reclamation 
plan. 

(d)  The  following  performance 
standards  shall  be  applicable  to  steep- 
slope  surface  coal  mining,  and  shall  be 
in  addition  to  those  general  performance 
standards  required  by  this  section; 
provided,  however,  that  the  provisions 
of  this  subsection  shall  not  apply  to 
those  situations  in  which  an  operator  is 
mining  on  flat  or  gently  rolling  terrain, 
and  on  which  an  occassional  steep  slope 
is  encountered  through  which  the  mining 
operation  is  to  proceed,  leaving  a  plain 
or  predominantly  flat  area,  or  where  an 
operator  is  in  compliance  with 
provisions  of  subsection  (c): 

(1)  When  performing  surface  coal 
mining  on  steep  slopes,  no  debris, 
abandoned  or  disabled  equipment,  spoil 
material,  or  waste  mineral  matter  shall 
be  placed  on  the  downslope  below  the 
bench  or  mining  cut;  providced.  that 
spoil  material  in  excess  of  that  required 
for  the  reconstruction  of  the 


approximate  original  contour  under  the 
provisions  of  this  part  shall  be 
permanently  stored  according  to  the 
requirements  of  subsection  (b)(22)  at  an 
appropriate  location  approved  by  the 
commissioner 

(2)  Complete  backfilling  with  spoil 
material  shall  be  required  to  cover 
completely  the  highwall  and  return  the 
site  to  the  approximate  original  contour 
in  a  manner  designed  to  maintain 
stabiUty  following  mining  reclamation; 
and 

(3)  The  operator  may  not  disturb  land 
above  the  top  of  the  highwall  except  for 
the  construction  of  necessary  water 
diversion  ditches  as  provided  in  the 
mining  plan,  unless  the  commissioner 
flnds  that  such  disturbances  will 
facilitate  compliance  with  the 
environmental  protection  standards  of 
this  section;  provided,  however,  that  the 
land  disturbed  above  the  highwall  shall 
be  limited  to  that  amount  necessary  to 
facilitate  this  compliance. 

(e)(1)  The  commissioner  may  permit 
variances  for  the  purposes  set  forth  in 
subdivision  (3)  of  this  subsection,  if  the 
watershed  control  of  the  area  is 
improved  and  the  highwall  is  completely 
covered  with  material  which  is  designed 
to  maintain  stability  following  mining 
and  reclamation. 

(2)  Where  an  applicant  meets  the 
requirements  of  subdivisions  (3)  and  (4) 
of  this  subsection  a  variance  from  the 
requirements  to  restore  the  area  to  the 
approximate  original  contour  set  forth  in 
subsection  (d)(2),  may  be  granted  where 
the  owner  of  the  surface  knowingly 
requests  in  writing,  as  a  part  of  the 
permit  application,  that  such  a  variance 
be  granted  so  as  to  render  the  land,  after 
reclamation,  suitable  for  an  industrial, 
commercial,  residential,  or  public  use 
(including  recreational  facilities)  in 
accordance  with  the  further  provisions 
of  subdivisions  (3)  and  (4)  of  this 
subsection. 

(3)(A)  After  consultation  with  the 
appropriate  land  use  planning  agencies, 
if  any,  the  potential  use  of  the  affected 
land  must  be  deemed  to  constitute  an 
equal  or  better  economic  or  public  use; 

(B)  The  backfilling  and  regrading  shall 
be  designed  and  certified  by  a  registered 
engineer  in  conformance  with 
professional  standards  established  to 
assure  the  stability,  drainage,  and 
configuration  necessary  for  the  intended 
use  of  the  site:  and 

(C)  After  approval  of  the  appropriate 
state  environmental  agencies,  the 
watershed  of  the  affected  land  shall  be 
deemed  to  be  improved. 

(4)  In  granting  a  variance  pursuant  to 
this  subsection,  the  commissioner  shall 
require  that  only  that  amount  of  spoil  is 
placed  oif  the  mine  bench  as  is 


necessary  to  achieve  the  planned 
postmining  land  use,  that  the  spoil 
retained  on  the  bench  is  designed  to  be 
stable,  that  all  spoil  placement  off  the 
mine  bench  must  comply  with 
subsection  (b)(22).  and  that  all  other 
requirements  of  this  part  are  met. 

(5)  The  commissioner  shall 
promulgate  specific  regulations  to 
govern  the  granting  of  variances  in 
accordance  with  the  provisions  of  this 
subsection,  and  may  impose  such 
additional  requirements  as  he  deems 
necessary. 

(6)  All  exceptions  granted  under  the 
provisions  of  this  subsection  shall  be 
reviewed  not  more  than  three  (3)  years 
from  the  date  of  issuance  of  the  permit, 
unless  the  permittee  affirmatively 
demonstrates  that  the  proposed 
development  is  proceeding  in 
accordance  with  the  terms  of  the 
reclamation  plan.  [Acts  1980  (Adj.  S.). 
ch.  908.  S  11;  1981.  ch.  280.  §  3.) 

5»-8-312.  Surface  effects  of 
underground  coal  mining  operations. — 
(a)  No  person  shall  conduct 
underground  coal  mining  operations 
until  he  has  obtained  a  permit  limiting 
and  controlling  the  surface  effects  of  the 
mining,  paid  the  required  fee  as  set  in 
{  59-8-308.  and  posted  a  performance 
bond,  as  set  in  S  59-8-309.  conditioned 
on  satisfactory  reclamation  of  the 
surface  disturbances  of  the  underground 
coal  mining  operations. 

(b)  The  commissioner  shall 
promulgate  regulations  designed  to 
minimize  the  surface  effects  .of 
underground  coal  mining  operations, 
embodying  the  following  requirements 
and  in  accordance  with  the  procedures 
established  under  this  part;  provided, 
however,  that  in  adopting  regulations, 
the  commissioner  shall  consider  the 
distinct  difference  between  surface  coal 
mining  and  underground  coal  mining. 
The  regulations  shall  not  conflict  with 
nor  supersede  any  provision  of  the 
federal  Coal  Mine  Health  and  Safety     . 
Act  of  1989  nor  any  regulation  issued 
pursuant  to  that  act,  and  shall  not  be 
promulgated  until  the  commissioner  has 
obtained  the  written  concurrence  of  the 
head  of  the  department  which 
administers  that  act. 

(c)  Each  permit  issued  under  this  part 
and  relating  to  underground  coal  mining 
shall  require  the  operator  to: 

(1)  Adopt  measures  consistent  with 
known  technology  in  order  to  prevent 
subsidence  causing  material  damage  to 
the  extent  technologically  and 
economically  feasible,  maximize  mine 
stability,  and  maintain  (he  value  and 
reasonably  foreseeable  use  of  such 
surface  lands,  except  in  those  instances 
where  the  mining  technology  used 
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requires  planned  subsidence  in  a 
predictable  and  controlled  manner 
provided,  that  nothing  in  subsection  (c) 
of  this  section  shall  be  construed  to 
prohibit  the  standard  method  of  room 
and  pillar  mining; 

(2)  Seal  all  portals,  entryways,  drifts, 
shafts,  or  other  openings  between  the 
surface  and  underground  mine  working 
when  no  longer  needed  for  the  conduct 
of  the  mining  operations; 

(3)  Fill  or  seal  exploratory  holes  no 
longer  necessary  for  mining, 
maximizing,  to  the  extent 
technologically  and  economically 
feasible,  the  return  of  mine  and 
processing  waste,  tailings,  and  any  other 
waste  incident  to  the  mining  operation. 
to  the  mine  workings  or  excavations; 

(4)  With  respect  to  surface  disposal  of 
mine  wastes,  tailings,  coal  processing 
wastes,  and  other  wastes,  in  areas  other 
than  the  mine  workings  or  excavations, 
stabilize  all  waste  piles  created  by  the 
permittee  from  current  operations, 
througlvconstruction  in  compacted 
layers,  including  the  use  of 
incombustible  and  impervious  materials, 
if  necessary:  assuer  that  the  leachate 
will  not  degrade  surface  or  ground 
waters  below  water  quaUty  standards 
established  pursuant  to  applicable 
federal  and  state  law;  assure  that  the    , 
Tmal  contour  of  the  waste  accumulation 
will  be  compatible  with  natural 
surroundings;  and  assure  that  the  site  is 
stabilized  and  revegetated  according  to 
the  provisions  of  this  section; , 

(5)  E>esign,  locate,  construct,  maintain, 
enlarge,  modify,  and  remover  or 
abandon,  in  accordance  with  the 
standards  and  criteria  developed 
pursuant  to  this  part,  all  existing  and 
new  coal  mine  waste  piles  consisting  of 
mine  wastes,  tailings,  coal  processing 
wastes,  or  other  liquid  and  solid  wastes 
and  used  either  temporarily  or 
permanently  as  dams  or  embankments; 

(6)  Establish  on  regraded  areas  and  all 
other  lands  affected,  a  diverse,  effective, 
and  primarily  native  permanent 
vegetation  cover  capable  of  self- 
regeneration  and  plant  succession  and 
at  least  equal  in  extent  of  cover  to  the 
natural  vegetation  of  the  area; 

(7)  Protect  off-site  areas  from  damages 
which  may  result  from  such  mining 
operations; 

(8)  Eliminate  fire  hazards  and 
otherwise  eliminate  conditions  which 
constitute  a  hazard  to  health  and  safety 
of  the  public; 

(9)  Minimize  the  disturbances  of  the 
prevailing  hydrologic  balance  at  the 
minesite  and  in  associated  off-site  areas 
and  to  the  quantity  of  water  in  surface 
ground  water  systems  both  during  and 
after  coal  mining  operations,  and  during 
reclamation  by: 


(A)  Avoiding  acid  or  other  toxic  mine 
drainage  by  such  measures  as,  but  not 
limited  to: 

(i)  Preventing  or  removing  water  from 
contact  with  toxic  producing  deposits; 

(ii)  Treating  drainage  to  produce  a 
discharge  which  does  not  adversely 
affect  downstream  water  upon  being 
released  to  water  courses; 

(iii)  Casing,  sealing,  or  otherwise 
managing  boreholes,  shafts,  and  wells, 
to  keep  acid  or  other  toxic  drainage 
from  entering  ground  and  surface 
waters;  and 

(B)  Conducting  surface  coal  mining 
operations  to  prevent,  to  the  extent 
possible  using  the  best  technology 
currently  available,  additional 
contributions  of  suspended  solids  to 
streamflow  or  runoff  outside  the  permit 
area  (but  in  no  event  shall  contributions 
be  in  excess  of  requirements  set  by 
applicable  state  or  federal  law),  and 
avoiding  channel  deepening  or 
enlargement  in  operations  requiring  the 
discharge  of  water  from  mines; 

(10)  With  respect  to  other  surface 
impacts  not  specified  in  this  subsection, 
including  but  not  limited  to,  the 
construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  such  activities 
and  for  haulage,  repair  areas,  storage 
areas,  processing  areas,  shipping  areas, 
and  other  areas  upon  which  are  sited 
structures,  facilities,  or  other  property  or 
materials  on  the  surface,  resulting  from 
or  incident  to  such  activities,  operate  in 
accordance  with  the  standards 
established  under  this  part  for  such 
effects  which  result  from  surface  coal 
mining  operations;  provided,  however, 
that  the  commissioner  shall  make  such 
modifications  in  the  requirements 
imposed  by  this  subdivision  as  are 
necessary  to  accommodate  the  distinct 
difference  between  surface  and 
underground  coal  mining; 

(11)  To  the  extent  possible  using  the 
best  technology  currently  available, 
minimize  dialurbances  and  adverse 
impacts  of  the  operation  on  fish, 
wildlife,  and  related  environmental 
values,  and  achieve  enhancement  of 
•uch  resources  where  practicable:  and 

(12)  Locate  openings  for  all  new  drift 
mines  working  acid-producing  or  iron- 
producing  coal  seams  in  such  a  manner 
as  to  prevent  a  gravity  discharge  of 
water  from  the  mine. 

(d)  In  order  to  protect  the  stability  of 
the  land,  the  commissioner  shall 
suspend  underground  coal  mining  under 
urbanized  areas,  cities,  towns,  and 
communities,  and  adjacent  to  industrial 
or  commercial  buildings,  impoundments, 
or  streams,  if  he  finds  imminent  danger 
to  inhabitants  of  the  urbanized  areas, 
cities,  towns,  and  communities. 


(e)  Hie  previsions  of  this  part  relating 
to  permits,  bonds,  inspections  and 
enfbroement.  public  review,  and 
administrative  and  judicial  review,  shall 
be  applicable  to  surface  operations  and 
surface  impacts  incident  to  an 
underground  coal  mine  with  sock 
modifications  to  permit  retjurements, 
permit  approval  or  denial  procedares, 
and  bond  requirements  as  are  necessary 
to  accommodate  the  distinct  difference 
between  surface  and  underground  coal 
mining.  The  commissioner  shall 
promulgate  such  modifications  in 
accordance  with  the  rulemaking 
procedure  established  in  this  part  [Acts 
1980  (Adj.  S.)  ch.  908. 1 12.] 

59-8-313.  Permit  approval  or  denial — 
(a)  Upon  receipt  of  a  coal  mining  permit 
application,  the  commissioner  shall 
notify  applicable  local  governmental 
bodies,  planning  agencies,  county  tax- 
assessor,  and  water  and  waste-water 
treatment  authorities  o»  companies  in 
the  locality  of  the  proposed  coal  surface 
mine,  of  the  operator's  intent  to  surface 
mine  a  specific  tract  and  inform  them 
where  a  copy  of  the  proposed  mining 
and  reclamation  plan  may  be  inspected. 
They  may  then  submit  written 
comments  within  a  reasonable  period  of 
time  established  by  the  commissioner, 
which  shall  not  be  less  than  thirty  (30) 
days,  with  respect  to  the  effects  of  the 
proposed  operation  on  the  environment 
which  are  within  their  area  of 
responsiblity.  Such  comments  shall 
immediately  transmitted  to  the  applicant 
by  the  commissioner,  and  shall  be  made 
available  to  the  public  at  the  same 
location  as  are  the  mining  permit 
applications. 

(b)  Any  person  may  have  the  right  to 
see  and  review  the  entire  application, 
except  for  information  for  which 
confidentiality  is  provided  in  this  part  or 
otherwise  by  law,  and  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected,  or  the  officer  or  head 
of  any  federal,  state,  or  local 
governmental  agency  or  authority  may 
file  v^rritten  objections  to  the  application 
for  a  permit  within  thirty  (30)  days  after 
the  last  pubUcation  of  the  newspaper 
notice  provided  for  in  {  59-8-307(b)(9). 
or  die  receipt  of  a  complete  application, 
whichever  is  later.  Such  objections  shall 
immediately  be  transmitted  to  the 
applicant  by  the  commissioner  and  shall 
be  made  available  to  the  pubha  U 
written  objections  are  filed  and  an 
informal  conference  requested,  the 
commissioner  shall  then  hold  an 
informal  conference  in  the  locality  of  the 
proposed  coal  mining,  if  requested 
within  a  reasonable  time  of  the  receipt 
of  such  objections  or  request.  The  date. 
time,  and  location  of  such  informal 
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conference  shall  be  advertised  by  the 
commissioner  in  a  newspaper  of  general 
circulation  in  the  locality  at  least  two  (2) 
weeks  prior  to  the  scheduled  conference 
date.  The  commissioner  may  arrange 
with  the  applicant  upon  request  by  a 
party  to  the  administrative  proceedings, 
access  to  the  proposed  mining  area  for 
the  purpose  of  gathering  information 
relevant  to  the  proceeding.  An  electronic 
or  stenographic  record  shall  be  made  of 
the  conference  proceedings  unless 
waived  by  all  parties.  The  record  shall 
be  maintained  and  shall  be  accessible  to 
the  parties  until  final  release  of  the 
applicant's  performance  bond.  In  the 
event  all  parties  requesting  the  informal 
conference  stipulate  agreement  prior  to 
the  requested  informal  conference  and 
withdraw  their  request,  such  informal 
conference  need  not  be  held. 

(c)  If  an  informal  conference  has  been 
held  pursuant  to  this  section,  the 
commissioner  shall  issue  and  furnish  the 
applicant  for  a  permit,  and  persons  who 
are  parties  to  the  administrative 
proceedings,  with  his  written  findings, 
granting  or  denying  the  permit  in  whole 
or  in  part,  and  stating  the  reasons 
therefor,  within  sixty  (60)  days  of  the 
informal  conference,  and  within  one 
hundred  twenty  (120)  days  of  the  filing 
of  a  complete  application. 

(d)  If  there  has  been  no  informal 
conference  held  pursuant  to  this  section, 
the  commissioner  shall  notify  the 
applicant  for  a  permit  within  sixty  (60) 
days  after  the  filing  of  a  complete  new, 
amendment,  or  renewal  application,  but 
not  before  thirty  (30)  days,  whether  the 
application  has  been  approved  or 
disapproved  in  whole  or  in  part. 

(e)  If  the  application  is  approved,  the 
permit  shall  be  issued  upon  the  posting 
of  the  required  bond.  Within  ten  (10) 
days  after  the  granting  of  a  permit,  die 
commissioner  shall  notify  the  local 
governmental  officials  in  the  local 
pohtical  subdivision  in  which  the  area 
of  land  to  be  affected  is  located  that  a 
permit  has  been  issued  and  shall 
describe  the  location  of  the  land.  If  the 
application  is  disapproved,  specific 
reasons  therefor  must  be  set  forth  in  the 
notiBcation.  Any  person  with  an  interest 
which  is  or  may  be  adversely  affected 
by  any  decision  of  the  commissioner  in 
granting,  denying,  or  modifying  any 
permit  application,  may  appeal  to  the 
board  of  reclamation  review  within 
thirty  (30)  days.  Such  hearing  shall  be 
held  within  thirty  (30)  days  of  filing  of 
such  appeal  and  the  hearing  shall 
otherwise  be  conducted  as  provided  in 
{59-6-321  (g). 

(f)  An  applicant  may  submit  a 
complete  application  containing  a 
mining  and  reclamation  plan  and  maps 
in  which  the  mining  and  reclamation 


work  is  separated  into  clearly  identified 
and  defined  increments,  and  may 
request  incremental  permitting  and 
bonding.  The  newspaper  notice  shall 
cleariy  state  the  plan,  sequence  and 
timetable  of  mining.  The  commissioner 
shall  evaluate  the  entire  complete 
application,  and  if  he  approves  it.  shall 
issue  a  written  letter  of  approval  of  the 
mining  and  reclamation  plan  to  the 
applicant,  and,  upon  the  posting  of  a 
bond  for  the  first  increment,  shall  issue 
a  permit  for  the  first  increment. 

When  the  applicant  wishes  to  begin 
operations  on  the  second  or  next 
increment,  he  shall  notify  the 
commissioner  at  least  sixty  (60)  days  in 
advance  in  writing.  The  commissioner 
shall  then  inspect  the  operation  to 
determine  if  the  operation  is  in 
compliance  with  this  part,  regulations, 
orders,  permit  requirements  and  the 
original  approved  mining  and 
reclamation  plan.  After  inspection 
approval  and  the  necessary  bond  has 
been  posted,  the  commissioner  shall 
adjust  the  permit  to  include  the  second 
or  next  increment,  without  the  need  for 
another  permit  application,  newspaper 
notice,  or  hearing.  The  commissioner 
may  not  require  revision  of  an  approved 
mining  and  reclamation  plan  or 
withdraw  his  letter  of  approval  unless 
he  finds  that  the  present  plan  is  not 
working  or  is  inadequate  to  protect  the 
public  and  the  environment. 

(g)  No  permit,  amendment,  or  revision 
application  shall  be  approved  unless  the 
application  affirmatively  demonstrates, 
and  the  commissioner  finds  in  writing, 
on  the  basis  of  the  information  set  forth 
in  the  application  or  from  information 
otherwise  available  which  will  be 
documented  in  the  approval  and  made 
available  to  the  applicant,  that: 

(1)  The  permit  application  is  accurate 
and  complete  and  that  all  the 
requirements  of  this  part  and  any 
regulations  issued  pursuant  to  this  part 
have  been  complied  with; 

(2)  The  applicant  has  demonstrated 
that  reclamation  as  required  by  this  part 
and  any  regulations  issued  pursuant  to 
this  part  can  be  accomplished  under  the 
reclamation  plan  contained  in  the  permit 
application; 

(3)  The  assessment  of  the  probable 
cumulative  impact  of  all  anticipated  coal 
surface  mining  in  the  area  on  the 
hydrologic  balance  has  boen  made  by 
the  commissioner,  and  the  proposed 
operation  thereof  has  been  designed  to 
prevent  material  damage  to  hydrologic 
balance  outside  the  permit  area;  and 

(4)  The  area  proposed  to  be  mined  for 
coal  is  not  included  within  an  area 
designated  unsuitable  for  surface  coal 
mining  pursuant  to  S  59-6-331,  or  is  not 
within  an  area  under  study  for  such 


designation  in  an  administrative 
proceeding  commenced  pursuant  to 
9  59-6-331  (unless  the  operator 
demonstrates  that  prior  to  January  1, 
1977,  he  has  made  substantial  legal  and 
financial  commitments  in  relation  to  a 
mining  operation  for  which  he  is 
applying  for  a  permit). 

(h)  If  the  commissioner  finds  that  the 
overburden  on  any  part  of  the  area  of 
land  described  in  the  application  would 
not  adequately  support  reclamation 
vegetation  or  is  such  that  landslides. 
deposition  of  sediment  in  stream  beds  or 
water  pollution  cannot  be  strictly 
controlled,  the  commissioner  shall 
delete  such  part  of  the  land  from  the 
area  for  which  the  permit  is  granted. 

(i)  No  permit  for  surface  coal  mining 
or  exploration  shall  be  granted  if: 

(1)  The  applicant  has  had  any 
Tennessee  surface  mining  or  exploration 
permit  suspended  or  revoked,  and  the 
bond  forfeited;  or 

(2)  The  applicant  is  or  was  a  partner 
in  a  partnership,  or  was  an  officer, 
director,  or  owner  of  ten  percent  (10%) 
or  more  of  the  stock  of  a  corporation 
which  has  had  a  Tennessee  surface 
mining  or  exploration  permit  suspended 
or  revoked,  and  the  bond  forfeited;  or 

(3)  In  the  event  that  the  applicant  is  a 
corporation,  partnership,  association,  or 
other  business  entity,  any  partner  in  the 
partnership,  or  any  officer,  director,  or 
owner  of  ten  percent  (10%)  or  more  of 
the  stock,  or  agent  or  representative,  has 
had  a  Tennessee  surface  mining  or 
exploration  permit  suspended  or 
revoked,  and  the  bond  forfeited; 

unless  the  area  covered  by  the 
previously  suspended  or  revoked  permit 
has  been  reclaimed  or  is  in  the  process 
of  being  reclaimed  by  the  responsible 
operator  in  compliance  with  the 
provisions  of  this  part  at  no  cost  to  the 
state  of  Tennessee;  or 

(4)  The  applicant  has  been  previously 
found  to  have  surface  mined  or 
conducted  exploration  without  a  permit 
for  which  a  cease  order  has  been  issued, 
unless  the  area  affected  has  been 
reclaimed  by  the  responsible  operator  at 
no  cost  or  loss  of  revenue  of  the  state  of 
Tennessee.  (The  reclamation  standards 
shall  be  determined  by  the 
commissioner,  based  on  appropriate 
provisions  of  applicable  Tennessee  law 
and  regulations  at  the  time  the  cease 
order  was  issued);  or 

(5)  The  applicant  has  continued  to 
conduct  exploration  or  surface  mining 
operation  disturbances  without  a  permit, 
after  May  11. 1981.  after  a  cease  order 
has  been  issued,  unless  such  cease  order 
has  been  administratively  or  judicially 
overruled. 
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(j)  If  the  commissioner  finds  at  any 
time,  that  any  part  of  an  operation   . 
would  constitute  or  is  constituting  a 
hazard  to  a  dweUing  house,  pubUc 
building,  school,  church,  cemetery, 
commercial  or  institutional  building, 
road,  aquifer,  stream,  lake,  reservoir, 
water  wells,  officially  designated  state- 
owned  management  or  scenic  areas,  or 
other  private  or  public  property,  the 
commissioner  shall  deny  the 
application,  delete  such  part  of  the  land 
from  the  permit,  or  suspend  or  revoke 
the  permit 

(k)  Where  a  schedule  of  violations  or 
cease  orders  submitted  with  a  permit 
application  or  other  information 
available  to  the  commissioner  indicates 
that  any  surface  coal  mining  operation 
owned  or  controlled  by  the  applicant  is 
currently  in  violation  of  this  part  or  such 
other  laws  referred  to  in  S  59-6- 
307(b](4],  the  permit  shall  not  be  issued 
until  the  applicant  submits  proof  that 
such  violation  has  been  corrected  or  is 
in  the  process  of  being  corrected  to  the 
satisfaction  of  the  commissioner, 
department,  or  agency  which  has 
jurisdiction  over  such  violation,  and  no 
permit  shall  be  issued  to  an  applicant 
after  a  finding  by  the  commissioner, 
after  opportunity  for  hearing,  that  the 
applicant  or  the  operator  specified  in  the 
application,  controls  or  has  controlled 
mining  operations  with  a  demonstrated 
pattern  of  willful  violations  of  this  part 
of  such  nature  and  duration  or  with  such 
resulting  irreparable  damage  to  the 
environment  as  to  indicate  an  intent  not 
to  comply  with  the  provisions  of  this 
part. 

(1)(1)  In  addition  to  finding  the 
appHcation  in  compliance  with  this 
section,  if  an  area  proposed  to  be  mined 
for  coal  contains  prime  farmland,  as 
defined  by  the  secretary  of  agriculture, 
the  commissioner  shall,  after 
consultation  with  the  U.S.  secretary  of 
agriculture,  and  pursuant  to  regulations 
issued  hereunder  by  the  commissioner 
with  the  concurrence  of  the  U.S. 
secretary  of  agriculture,  grant  a  permit 
to  surface  mine  for  coal  on  prime 
farmland  if  the  commissioner  finds  in 
writing  that  the  operator  has  the 
technological  capability  to  restore  such 
mined  area,  within  a  reasonable  time,  to 
equivalent  or  highA*  levels  of  yield  as 
non-mined  prime  farmland  in  the 
surrounding  area  under  equivalent 
levels  of  management  and  can  meet  the 
soil  reconstruction  standards  in  this 
part. 

(2)  Nothing  in  this  subsection  shall 
apply  to  any  permit  issued  prior  to 
August  3, 1977,  or  to  any  revisions  or 
renewals  thereof,  or  to  any  existing 
surface  coal  mining  operations  for  which 


a  permit  was  issued  prior  to  August  3, 
1977. 

(m)  No  permit  shall  be  issued  to  any 
applicant,  operator  or  subcontractor 
who  is  in  violation  of  this  part  uiftil  such 
violations  have  been  corrected  or 
brought  into  compliance,  or  are  in  the 
process  of  being  corrected  or  brought 
into  compliance  to  the  satisfaction  of  the 
commissioner,  department  or  agency 
which  has  jurisdiction  over  such 
violation,  with  this  part. 

(n)  No  application  for  a  permit  shall 
be  approved  by  the  commissioner  if 
there  is  found,  on  the  basis  of  the 
information  set  forth  in  the  application, 
or  by  on-the-ground  inspection,  that  the 
requirements  of  this  part,  or  regulations 
or  permits  issued  pursuant  to  this  part, 
cannot  be  observed,  or  that  there  is 
probable  cause  to  believe  that  the 
proposed  method  of  operation,  road 
system  construction,  regrading,  or 
revegetation  of  the  affected  area  cannot 
or  will  not  be  carried  out  in  a  manner 
consistent  with  the  purpose  of  this  part, 
regulations,  and  applicable  air,  noise, 
and  water  standards  of  this  state. 

(o)  A  permit  shall  expire  if  the 
permittee  has  not  commenced  the 
mining  or  exploration  operation  covered 
by  such  permit  within  one  (1)  year  of 
issuance  of  the  permit;  provided,  that 
the  commissioner  may  grant  an 
extension  for  a  reasonable  amount  of 
time  if  the  permittee  shows  in  writing, 
and  the  commissioner  approves,  that  an 
extension  is  necessary  because  of 
litigation  precluding  commencement  of 
coal  mining  or  threatening  substantial 
economic  loss  to  the  permittee,  or 
because  of  conditions  beyond  the 
control  and  without  the  fault  or 
negligence  of  the  permittee.  Provided 
further,  that  in  the  case  of  a  coal  lease 
issued  under  the  federal  Mineral  Leasing 
Act  (compiled  in  30  U.S.C.  {  181  et  seq.). 
as  amended,  extensions  of  time  may  not 
extend  beyond  the  period  allowed  for 
diligentdevelopment  in  accordance  with 
30  U.S.C.  S  207:  provided  further,  that 
with  respect  to  coal  to  be  mined  for  use 
in  a  synthetic  fuel  facility  or  specific 
major  electric  generating  facility,  the 
permittee  shall  be  deemed  to  have 
commienced  surface  mining  operations 
at  such  time  as  the  construction  of  the 
synthetic  fuel  or  generating  facility  is 
initiated. 

(p)(l)  The  operator  may  apply  for 
renewal  of  a  permit  for  acreage 
'  previously  permitted,  and  the  renewal 
shall  be  issued  for  a  period  of  time 
requested  by  the  operator,  and  approved 
by  the  commissioner,  subsequent  to  the 
public  notice  requirements  of  9  59-6- 
307(b)(9)  up  to  a  maximum  of  five  (5) 
years,  but  shall  not  exceed  the  period  of 


the  original  permit  A  permit  renewal 
shall  be  issued  unless  it  is  established 
by  the  commissioner  or  an  opponent  of 
the  renewal  that: 

(A)  The  coal  mining,  exploration  and/ 
or  reclamation  operations  are  not  in 
compliance  with  the  requirement  of  this 
part  regidations,  orders  of  the 
commissioner,  and  the  existing  permit 
and  the  approved  plans,  commitments, 
or  maps  in  the  application  for  the 
existing  permit 

(B)  The  renewal  requested 
substantially  jeopardizes  the  operatoi^s 
continuing  responsibility  on  other 
existing  permit  areas; 

(C)  The  performance  bond  is  not 
sufficient  to  assure  the  completion  of  the 
reclamation  plan  if  the  worii  had  to  be 
performed  by  the  state  in  the  event  of 
forfeiture; 

(D)  The  operator  has  not  provided 
evidence  that  the  performance  bond  in 
effect  for  said  operation  will  continue  in 
full  force  and  effect  or 

(E)  Any  additional  revised  or  updated 
information  required  by  the 
commissioner  has  not  been  provided. 

Prior  to  the  approval  of  any  permit 
renewal,  the  commissioner  shall  provide 
notice  to  the  appropriate  public 
authorities. 

(2)  If  an  application  for  renewal  of  a 
valid  permit  includes  the  addition  of 
new  area  extending  the  operation 
beyond  the  boundaries  authorized  in  the 
existing  permit  that  portion  of  the 
application  which  addresses  the  new 
area  shall  be  permitted  as  an 
amendment  subject  to  the  full  standards 
applicable  to  new  applications  under 
this  part 

(3)  Application  for  permit  renewal 
shall  be  made  at  least  one  hundred 
twenty  (120)  days  prior  to  the  expiration 
of  the  valid  permit. 

(q)  No  permit  shall  be  granted  unless 
the  applicant  can  show  his  legal  right  to 
enter  upon  the  area  affected  by  the 
proposed  permit  If  evidence  is 
presented  that  a  suit  questioning  the 
applicant's  legal  right  to  enter  has  been 
filed,  no  permit  shall  be  granted  imtil  the 
question  is  resolved. 

(r)  After  May  2. 1980,  and  subject  to 
valid  existing  rights,  no  surface  coal 
mining  operations  except  those  which 
existed  on  August  3, 1977.  shall  be 
permitted: 

(1)  On  any  lands  within  the 
boundaries  of  the  national  park  system, 
the  national  wildlife  refuge  systems,  the 
national  system  of  trails,  the  national 
wilderness  preservation  system,  the 
wild  and  scenic  river  system,  including 
study  rivers  designated  under  the  Wild 
and  Scenic  River  Act,  and  national 
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recreational  areas  designated  by  act  of 
congress: 

(2)  On  any  federal  lands  within  the 
boundaries  of  any  national  forest; 
provided,  however,  that  surface  coal 
mining  operations  may  be  permitted  on 
such  lands  if  the  secretary  finds  that 
there  are  no  significant  recreational, 
timber,  economic,  or  other  values  which 
may  be  incompatible  with  such  surface 
mining  operations  and  the  surface 
operations  and  impacts  are  incident  to 
an  underground  coal  mine; 

(3)  Which  will  adversely  affect  any 
public  park.  Tennessee  wildlife 
resources  agency  management  areas, 
unit  of  the  Tennessee  outdoor  recreation 
area  system;  or  places  included  in  the 
National  Register  of  Historic  Sites, 
unless  approved  jointly  by  the 
commissioner  and  the  federal,  state,  or 
local  agency  with  jurisdiction  over  the 
park.  area,  or  site; 

(4)  Within  one  hundred  feet  (100']  of 
die  outside  right-of-way  line  of  any 
public  roads,  except  where  mine  access 
roads  or  haulage  roads  join  such  right- 
of-way  line,  and  except  that  the 
commissioner  may  permit  such  roads  to 
be  relocated,  or  the  area  affected  to  lie 
within  one  hundred  feet  (100')  of  such 
road,  if,  after  public  notice  and 
opportimity  for  public  hearing  in  the 
locality,  a  written  finding  is  made  that 
the  interests  of  the  public  and  the 
landowners  affected  thereby  will  be 
protected;  or 

(5)  Within  three  hundred  feet  (300'] 
from  any  occupied  dwelling,  unless 
waived  by  the  owner  thereof,  nor  within 
three  hundred  feet  (300']  of  any  public 
building,  school,  church,  community,  or 
institutional  building,  or  public  park,  or 
within  one  hundred  feet  (IOC)  of  a 
cemetery. 

(s)  Any  action  taken  in  accordance 
with  the  provisions  of  this  section  shall 
be  conducted  in  accordance  with  the 
provisions  of  chapter  18  of  title  13  when 
the  action  involves  a  major  energy 
project  as  defined  in  1 13-18-102. 

(t)  No  permit  shall  be  issued  to  any 
applicant  operator  or  subcontractor 
who  is  in  violation  of  this  section  until 
such  violations  have  been  corrected  or 
brought  into  compliance  with  this  part 
or  such  applicant  operator  or 
subcontractor  deposits  cash  bond  with 
the  commissioner  to  assure  such 
correction  or  compliance.  However,  if 
such  violation  is  upon  appeal  this 
provision  shall  not  apply.  (Acts  1980 
(Ad).  S.).  ch.  goa  i  13;  1981.  ch.  131. 1 42; 
1981.  ch.  160,  i  1: 1961.  ch.  28a  If  4. 5; 
1983.  ch.  204.  {  2.] 

5B-S-^4.  RaviaioB  of  pwmitsMaHl) 
During  the  term  of  the  permit  the 
permittee  may  submit  an  application  for 
a  revision  of  the  surface  coal  mining 


permit,  together  with  a  revised 
reclamation  plan  and  other  information 
as  necessary  or  requested  by  the 
commissioner.  The  commissioner  may 
also  require  revision  of  a  permit  or  a 
mining  or  reclamation  plan  if  the  present 
plan  is  shown  to  be  inadequate  to 
protect  the  public  and  the  environment 

(2)  An  application  for  a  revision  of  a 
permit  shall  not  be  approved  unless  the 
commissioner  finds  that  the  revision 
meets  all  the  standards  of  this  part  and 
regulations  issued  pursuant  thereto.  The 
commissioner  shall  by  regulation 
establish  guidelines  for  a  determination 
of  the  scale  or  extent  of  a  revision 
request  for  which  all  permit  application 
information  requirements  and 
procedures,  including  notice  and 
hearings,  shall  apply.  Any  revisions 
which  propose  significant  alterations  in 
the  reclamation  plan  shall,  at  a 
minimum,  be  subject  to  notice  and 
hearing  requirements. 

(3)  Any  acreage  changes  in  the  area 
covered  by  the  permit  except  for 
incidentisl  boundary  revisions  shall  be 
made  by  application  for  a  new  permit 
except  as  provided  in  S  59-8-313(f). 

(b)  No  transfer,  assignment,  or  sale  of 
the  rights  granted  under  any  permit 
issued  pursuant  to  this  part  shall  be 
made  without  the  written  approval  of 
the  commissioner. 

(c)  The  commissioner  shall,  within  one 
year  after  May  2, 1980,  review 
outstanding  surface  coal  mining  permits 
and  may  require  reasonable  revision  or 
modification  of  the  permit  provisions 
during  the  term  of  the  permit.  Provided, 
that  such  revision  or  modification  shall 
be  based  upon  a  written  finding  and 
subject  to  notice  and  hearing 
requirements  of  this  part  and  any 
regulations  issued  pursuant  to  this  part. 
(Acts  1980  (Adj.  S.),  ch.  908,  S  14.] 

S9-S-315.  Inspection  and 
monitoiing.^ — (a)  The  commissioner 
shall  cause  to  be  made  such  inspections 
of  any  coal  exploration  or  coal  surface 
mining  and  reclamation  opeations  as  are 
necessary  to  evaluate  the  administration 
of  the  program  or  to  determine  whether 
such  operation  is  in  compliance  with 
this  part  and  all  regulations  and  permits 
issued  pursuant  to  this  part  and  for  such 
purposes  authorized  representatives  of 
the  commissioner  shall  have  a  right  of 
entry  to,  upon,  or  through,  any 
exploration  or  surface  coal  mining  and 
reclamation  operation. 

(b)  The  inspections  shall: 

(1)  Occur  on  an  irregular  basis 
averaging  not  less  than  one  partial 
inspection  per  month  and  one  complete 
inspection  per  calendar  quarter 

(2)  Occur  without  prior  notice  to  the 
permittee  or  his  agents  or  employees. 


except  for  necessary  on-site  meetings 
with  the  permittee;  and 

(3)  Include  the  filing  of  inspection 
reports  adequate  to  enforce  the 
requirements  of  and  to  carry  out  the 
terms  and  purposes  of  this  part. 

(c)  Each  permittee  shall  conspicuously 
maintain  at  the  entrances  to  each 
surface  coal  mining  and  reclamation 
operation,  a  clearly  visible  sign  which 
sets  forth  the  name,  business  address, 
and  phone  number  of  the  permittee,  and 
the  permit  number  of  the  surface  coal 
mining  and  reclamation  operations. 

(d)  Each  inspector,  upon  detection  of 
each  violation  of  any  requirement  of  this 
part  or  any  regulation,  permit,  or  order 
issued  pursuant  to  this  part,  shall 
immediately  inform  the  operator  in 
writing,  and  shall  report  in  writing  any 
such  violation  to  the  commissioner. 

(e)  The  commissioner  shall  require  all 
permittees  to: 

(Ij  Establish  and  maintain  appropriate 
records; 

(2)  Make  monthly  reports  to  the 
commissioner, 

(3]  Install,  use,  and  maintain  any 
necessary  monitoring  equipment  or 
methods; 

(4)  Evaluate  results  in  accordance 
with  such  methods,  at  such  locations, 
intervals,  and  in  such  manner  as  he 
shall  prescribe;  and 

(5)  Provide  such  other  information 
relative  to  surface  coal  mining  and 
reclamation  operations  as  he  deems 
reasonable  and  necessary. 

(f)  For  those  surface  coal  mining  and 
reclamation  operations  which  remove  or 
disturb  strata  that  serve  as  aquifers 
which  significantly  insure  hydrologic 
balance  or  water  use.  either  on  or  off  the 
mining  site,  the  commissioner  shall 
specify: 

(1)  Monitoring  sites  to  record  the 
quantity  and  quality  of  surface  drainage 
above  and  below  the  mine  site  as  well 
as  in  the  potential  zone  of  influence; 

(2)  Monitoring  sites  to  record  level, 
amount,  and  samples  of  ground  water 
and  aquifers  potentially  affected  by  the 
mining  and  also  directly  below  the 
lowermost  (deepest]  coal  seam  to  be 
mined; 

(3)  Records  of  well  logs  and  borehole 
data  to  be  maintained:  and 

(4)  Monitoring  sites  to  record 
precipitation. 

The  monitoring  data  collection  and 
analysis  required  by  this  section  shall 
be  conducted  according  to  standards 
and  procedures  set  fortfi  by  the 
commissioner  in  order  to  insure  their 
reliability  and  validity. 

(g)  The  authorized  representatives  of 
the  commissioner,  without  advance 
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notice,  and  upon  presentation  of 
appropriate  credentials: 

(1)  Shall  have  the  right  of  entry  to, 
upon,  or  through  any  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  or  any  premises  in  which  any 
records  required  to  be  maintained  under 
subsections  (e)  and  (f)  of  this  section  are 
located;  and 

(2)  May  at  reasonable  times,  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
equipment  or  method  of  operation 
required  under  this  part 

(h)  Copies  of  any  records,  reports 
inspection  materials,  or  information 
obtained  under  this  part  by  the 
commissioner  shall  be  made 
immediately  available  to  the  public  at 
convenient  locations  in  the  area  of  the 
mining.        I 

(i)  Whenever  on  the  basis  of  any 
information  available  to  him,  including 
receipt  of  information  from  any  person, 
the  commissioner  has  reason  to  believe 
that  any  person  is  in  violation  of  any 
requirement  of  this  part,  regulation 
issued  pursuant  to  this  part,  or  any 
permit  condition,  order,  or  notice  of 
violation,  issued  under  this  part,  the 
commissioner  shall  investigate,  and  if 
the  violation  is  confirmed,  take 
appropriate  action  within  ten  (10)  days 
(or  immediately,  if  proof  is  provided  that 
an  imminent  danger  of  significant 
environmental  harm  exists).  The  identity 
of  any  person  supplying  information 
shall  remain  confidential,  if  requested 
by  such  person.  When  an  inspection 
results  from  information  provided  to  the 
commissioner  by  any  person,  the 
commissioner  shall  notify  such  person 
when  the  inspection  is  proposed  to  be 
carried  out  and  such  person  shall  be 
allowed  to  accompany  the  inspector 
during  the  inspection.  Within  ten  (10) 
days  of  the  inspection,  or  fifteen  (15) 
days  of  the  complaint  if  there  is  no 
inspection,  the  commissioner  shall  send 
a  complete  report  to  the  complainant. 
Any  person  dissatisfied  with  the  action 
of  Oie  commissioner  may  appeal  to  the 
board  of  reclamation  review  as  provided 
in  S  59-8-321.  [Acts  1980  (Adj.  S.),  ch. 
908,  S  15.] 

59-6-316.  Annual  report — ^Release  of 
performance  bonds  or  deposits. — (a)  The 
operator  shall  hie  with  the 
commissioner  an  annual  repori  and  map 
for  each  permit  at  least  thirty  (30)  days 
before  the  yearly  anniversary  date  of 
the  original  permit,  clearly  indicating  the 
location  of  the  area  and  number  of  acres 
affected  by  the  operation,  the  location  of 
the  area  and  number  of  acres  of  grading 
and  revegetation  accomplished  by  him, 
and  such  other  information  as  the 
commissioner  may  require  by  orders  an 
regulations,  and  may  request  release  of 


the  performance  bond  or  deposit  for  the 
area  which  has  been  reclaimed.  If  the 
report  and  the  commissioner's 
inspection  of  the  area  affected  show 
that  the  operator  has  complied  fully,  the 
commissioner  shall  approve  the  report 
and  may  release  all  or  any  portion  of  the 
operator's  bond,  if  appropriate  under 
other  provisions  of  this  part.  If  the 
conunissioner  does  not  approve  the 
report,  the  bond  shall  not  be  released 
until  the  operator  corrects  the 
deficiencies  found  by  the  conrniissioner. 
Provided,  however,  that  a  bond  may  be 
released  on  a  portion  of  a  permitted 
area  if  the  operator  files  a  report 
contaming  the  same  information  as 
required  for  an  annual  report  with  the 
bond  release  request,  the  commissioner 
approves  such  report  and  an  inspection 
of  the  area  affected  shows  compliance 
with  reclamation  requirements  of  this 
part.  No  bond  shall  be  released  on 
unmined  pei^nitted  land  as  along  as  an 
operator  is  in  violation  of  this  part  or 
regulations,  permits,  or  orders  issued 
pursuant  to  this  part,  on  the  mined 
portion  of  the  area.  Subsequent  annual 
reports  and  maps  shall  be  required  until 
the  entire  reclamation  bond  has  been 
released,  or  until  it  has  been  forfeited. 

(b)  Within  thirty  (30)  days  after  any 
application  for  bond  or  deposit  release 
has  been  initiated  and  filed  with  the 
commissioner,  the  operator  shall  submit 
a  copy  of  an  advertisement  placed  at 
least  once  a  week  for  four  successive 
weeks  in  a  newspaper  of  general 
circulation  in  the  locality  of  the  surface 
coal  mining  operation.  'The 
advertisement  shall  be  considered  part 
of  any  bond  release  application  and 
shall  contain  a  notification  of  the 
precise  location  of  the  land  affected,  the 
number  of  acres,  the  permit  number  and 
the  date  approved,  the  amount  of  the 
bond  filed  and  the  portion  sought  to  be 
released,  the  type  and  appropriate  dates 
of  reclamation  work  performed,  and  a 
description  of  the  results  achieved  as 
they  relate  to  the  operator's  approved 
plan.  In  addition,  as  part  of  any  bond 
release  application,  die  applicant  shall 
submit  copies  of  letters  which  he  has 
sent  to  adjoining  ov^mers,  local 
government  bodies,  planning  agencies, 
and  sewage  and  w'ater  treatment 
authorities  or  water  companies,  where 
applicable  in  the  locality  in  which  the 
surface  coal  mining  and  reclamation 
activities  took  place,  notifying  them  of 
his  intention  to  seek  partial  or  total 
release  from  the  bond. 

(c)  Upon  receipt  of  any  notification 
and  request,  the  commissioner  shall 
within  thirty  (30)  days  conduct  an 
inspection  and  evaluation  of  the 
reclamation  work  involved.  Such 
evaluation  shall  consider,  among  other 


things,  the  degree  of  difficulty  to 
complete  or  evaluate  any  remaining 
reclamation,  whether  pollution  or 
diminution  of  surface  or  subsurface 
water  is  occurring,  the  probability  of 
continuation  of  the  pollution  or 
diminution,  and  the  estimated  cost  of 
abating  or  correcting  it  The 
commissioner  shall  notify  the  permittee 
in  writing  of  his  decision  to  release  or 
not  to  release  all  or  part  of  the 
performance  bond  or  deposit  within 
sixty  (60)  days  from  the  filing  of  the 
request  if  no  public  hearing  is  held 
pursuant  to  this  part  and  if  there  has 
been  a  public  hearing  held  pursuant  to 
this  part,  within  thirty  (30)  days 
thereafter.  A  copy  of  any  notification  of 
a  decision  not  to  release  all  or  part  of  a 
bond  shall  be  sent  to  the  operator's 
surety. 

(d)  The  commissioner  may  release  all 
or  part  of  the  bond  or  deposit  when  he  is 
satisfied  that  the  reclamation  covered 
by  the  bond  or  deposit  or  portion  thereof 
has  been  accomplished  as  required  by 
this  part  The  remaining  bond  shall  be 
sufficient  to  satisfy  all  final  reclamation 
requirements. 

(1)  When  the  operator  performs  the 
backfilling,  regrading,  topsoiling, 
drainage  control,  site  preparation,  spoil 
treatments,  mulching,  and  initial 
planting  of  the  vegetative  cover  in 
accordance  with  the  approved  plan  as 
noted  on  a  annual  report,  the 
commissioner  may  issue  to  the  operator 
and  his  surety,  a  partial  release  of  no 
greater  dian  seventy  percent  (70%)  of  the 
surety  bond  for  each  acre  of  the  affected 
area  with  respect  to  which  the  approved 
reclamation  plan  has  been  carried  out 
The  remaining  bond  shall  be  held,  at  a 
Tninimiim,  five  (5)  years  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation,  or  other  work  to  assure  that 
all  reclamation  requirements  have  been 
successfully  met.  A  portion  of  such 
remaining  bond  may  be  released  prior  to 
such  five  (5)  year  jjeriod  in  accordance 
with  regulations  of  the  commissioner. 

(2)  The  commissioner  shall  retain  that 
amount  of  bond  for  the  affected  area 
which  would  be  sufficient  for  a  third 
party  to  cover  the  cost  of  all  remaining 
reclamation  work  and  reestablishing 
vegetation.  The  remainder  of  the  bond 
or  deposit  shall  not  be  released  under 
this  subsection  so  long  as  the  disturbed 
lands  are  contributing  suspended  solids 
to  streamflow  or  runoff  outside  the 
permit  area  in  excess  of  the 
requirements  set  by  this  part  or  until  soil 
productivity  for  prime  farmlands  has 
returned  to  equivalent  levels  of  yield  as 
non-mined  lands  of  the  same  soil  type  in 
the  surrounding  area  under  equivalent 
management  practices  as  determined 
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from  the  soil  survey  performed  pursuant 
to  this  part.  Where  a  silt  dam  or 
impoundment  approved  as  part  of  the 
mining  or  reclamation  plan  is  to  be 
retained  as  a  permanent  impoundment 
pursuant  to  {  59-8-311(b){8),  the  portion 
of  the  bond  may  be  released  under  this 
subsection  so  long  as  it  meets  the  post- 
mining  land  use  criteria^  water  quality 
and  quantity  concern*,  and  provisions 
for  sound  future  maintenance  by  the 
operator  or  the  landowner  have  been 
made  with  the  commissioner. 

(3)  The  permittee  shall  not  be  denied 
access  to  the  mining  site  for  the 
purposes  of  completing  or  maintaining 
reclamation  work  because  of  the 
expiration  of  his  lease,  until  all  of  his 
performance  bond  has  been  released. 

(e)  If  the  conunissioner  disapproves 
the  application  for  release  of  the  bond  or 
portion  thereof,  he  shall  notify  the 
permittee  and  his  surety,  stating  the 
reasons  for  disapproval  and  ordering 
specific  corrective  actions  necessary  to 
secure  the  release,  and  allowing  him  an 
opportunity  for  a  public  hearing.  This 
notice  and  order  shall  be  handed  to  the 
operator  in  person,  or  served  by 
certified  mail  addressed  to  the 
permanent  address  shown  on  the 
application  for  a  permit.  The  notice  shall 
specifiy  in  what  respects  the  operator 
has  failed  to  comply  with  this  part,  or 
the  regulations.or  orders  of  the 
conunissioner. 

(f)  When  any  application  for  total  or 
partial  bond  release  is  filed  with  the 
conunissioner,  he  shall  notify  the  coimty 
executive  of  the  county  in  which  the 
surface  coal  mining  operation  is  located 
by  certified  mail  at  least  thirty  (30)  days 
prior  to  the  release  of  all  or  a  portion  of 
the  bond. 

(g)  Any  person  with  a  valid  legal 
interest  which  might  be  adversely 
affected  by  release  of  the  bond,  or  the 
responsible  ofBcer  or  head  of  any 
federal,  state,  or  local  governmental 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental,  social,  or  economic 
impact  involved  in  the  operation,  or 
development  and  enforcement  of 
environmental  standards  with  respect  to 
such  operations,  shall  have  the  right  to 
file  written  objections  to  the  proposed 
release  front  bond  to  the  commissioner 
within  thirty  (30)  days  after  the  last 
publication  of  the  newspaper  notice 
provided  for  in  subsection  (b)  of  this 
section.  If  written  objections  are  filed  as 
provided  for  above,  and  a  hearing 
requested,  the  commissioner  shall 
inform  all  the  interested  parties  of  the 
time  and  place  of  the  hearing,  and  hold 
a  public  hearing  in  the  locality  of  the 
surface  coal  mining  operation  proposed 
for  bond  release  or  in  Nashville,  at  the 


option  of  the  objector,  within  thirty  (30) 
days  of  the  request  for  such  hearing.  The 
date,  time,  and  location  of  such  public 
hearings  shall  be  advertised  by  the 
commissioner  in  a  newspaper  of  general 
circulation  in  the  locality  for  two  (2) 
consecutive  weeks. 

(h)  Without  prejudice  to  the  rights  of 
the  objectors,  the  applicant,  or  the 
responsibilities  of  the  commissioner 
pursuant  to  this  section,  the 
commissioner  may  convene  an  informal 
conference  as  provided  for  in  this  part  to 
resolve  such  written  objections. 

(i)  For  the  purpose  of  the  hearing 
provided  for  in  subsection  (g)  of  this 
section,  the  commissioner  shall  have  the 
authority  to  administer  oaths,  subpoena 
witnesses,  or  written  or  printed 
material,  compel  the  attendance  of 
witnesses,  or  production  of  the 
materials,  and  take  evidence,  including 
but  not  limited  to,  inspection  of  the  land 
affected  and  other  surface  coal  mining 
operations  carried  on  by  the  applicant  in 
the  general  vicinity.  A  verbatim  record 
of  each  public  hearing  required  by  this 
part  shall  be  made,  and  a  transcript 
made  available  on  the  motion  of  any 
party  or  by  order  of  the  commissioner. 
(Acts  1980  (Adj.  S.),  ch.  908,  S  16.) 

59-ft-^17.    Notice  of  vioIatioD — 
Suspension — Revocation — Bond 
forfeiture  *. — (a)  If  any  operator  violates 
the  requirements  of  this  part  or 
regulations  adopted  pursuant  thereto,  or 
the  terms  of  any  permit  or  the  terms  of 
any  order  of  the  commissioner  or  his 
designee,  the  commissioner  or  his 
designee  shall  issue  a  written  notice  of 
violation  to  be  delivered  in  accordance 
with  the  provisions  of  this  section  to  the 
operator  fixing  a  reasonable  time,  with  a 
maximum  of  ninety  (90)  days,  for 
correction.  If  necessary,  the 
conunissioner  or  his  designee  shall  order 
suspension  or  revocation  of  a  permit  in 
accordance  with  the  provisions  of  this 
part.  The  commissioner  or  his  designee 
shall  also  issue  an  immediate  cease 
order  to  any  operator  mining  or 
exploring  without  a  valid  permit,  or 
mining  or  exploring  an  area  not  covered 
by  a  valid  permit. 

The  notice  or  order  shall  be  handed  to 
the  operator  and  subcontractor  in 
person,  or  sent  by  certified  mail,  return 
receipt  requested,  addressed  to  the 
operator  and  subcontractor's  permanent 
address  shown  on  the  application  for  a 
permit.  The  notice  of  violation  or  cease 
order  shall  specify  in  what  respects  the 
operator  has  failed  to  comply  with  this 
part  or  the  regulations,  permit 
conditions,  or  orders  of  the 
commissioner  or  his  designee,  and  shall 
impose  whatever  affirmative  obligations 
are  necessary  to  correct  the  violation.  If 
the  operator  has  not  reached  an' 


agreement  with  the  commissioner  or  his 
designee,  or  has  not  complied  with  the 
requirements  set  forth  in  the  notice  of 
violation  within  the  time  limits  set 
therein  the  commissioner  or  his  designee 
shall  issue  a  cease  order.  If  such  order  is 
not  complied  with,  or  the  operator 
refuses  or  fails  to  correct  the  violation, 
the  permit  may  be  revoked  and  the 
performance  bond  shall  then  be 
forfeited  to  the  commissioner  or  his 
designee.  When  a  bond  is  forfeited 
pursuant  to  the  provisions  of  this  part, 
the  commissioner  or  his  designee  shall 
give  notice  to  the  attorney  general,  who 
shall  collect  the  forfeiture.  The 
commissioner  or  his  designee  shall  also 
issue  cease  orders,  or  suspend  or  revoke 
permits  for  a  pattern  of  violations 
caused  by  an  unwarranted  failure  to 
comply  with  the  provisions  of  this  part 
or  regulations,  or  a  permit,  after  issuing 
a  show  cause  order  and  offering 
opportunity  for  a  public  hearing  of 
which  all  interested  parties  shall  be 
notified.  Upon  the  operator's  failure  to 
show  cause  why  the  permit  should  not 
be  suspended  or  revoked,  the 
commissioner  or  his  designee  shall 
suspend  or  revoke  the  permit.  Any  such 
hearing  shall  be  of  record  and  shall  be 
subject  to  5  U.S.C.  S  554.  Within  sixty 
(60)  days  following  the  pubhc  hearing, 
the  commissioner  or  his  designee  shall 
issue  and  furnish  to  the  permittee  and 
all  other  parties  to  the  hearing  a  written 
decision,  and  the  reasons  therefor. 
concerning  suspension  or  revocation  of 
the  permit.  If  the  permit  is  revoked,  the 
operator  shall  immediately  cease  mining 
and  complete  reclamation  within  a 
period  specified  by  the  commissioner  or 
his  designee,  or  the  commissioner  or  his 
designee  shall  declare  as  forfeited  the 
performance  bond  for  the  operation. 

(b)  If  the  commissioner  or  his  designee 
determines  that  there  is  imminent 
danger  to  the  health  or  safety  of  the 
public,  or  the  probability  of  significant, 
imminent  environmental  harm,  he  shall 
issue  an  immediate,  emergency  cease 
order,  directing  all  operations  to  cease 
except  those  directed  toward  removing 
the  danger.  Provided,  however,  that  such 
order  shall  expire  within  thirty  (30)  days 
of  actual  notice  to  the  operator  unless  a 
public  hearing  is  held  at  the  site  or 
within  such  reasonable  proximity  to  the 
site  that  any  viewings  of  the  site  can  be 
conducted  during  the  courae  of  the 
public  hearing. 

(c)  A  copy  of  all  notices  of  violation, 
cease  orders,  suspensions,  and 
revocations  shall  be  sent  to  the 
operator's  surety. 

(d)  Any  notice  or  order  issued 
pursuant  to  this  section  may  be 
modified,  vacated,  or  terminated  by  the 
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commissioner  or  his  authorized 
representative.  (Acts  1980  (Adj.  S.),  ch. 
908,  S  17;  1981.  ch.  169,  99  4.  5;  1981.  ch. 
280,  9  8-] 

59-8-318.  Penalties.' — (a)  Any  person 
who  violates  any  of  the  provisions  of 
this  part  or  regulations  adopted 
pursuant  thereto,  or  fails  to  perform  the 
duties  imposed  by  these  provisions,  or 
fails  or  refuses  to  obtain  a  permit  as 
provided  herein,  or  who  violates  any 
determination  or  order  or  permit 
promulgated  pursuant  to  the  provisions 
of  this  part,  may  be  assessed,  by  the 
commissioner,  a  civil  penalty  of  not 
more  than  five  thousand  dollars  ($5v000) 
for  each  violation.  Each  day  of 
continuing  violation  may  be  deemed  a 
separate  violation  for  purposes  of 
penalty  assessments.  In  addition,  the 
violator  may  be  enjoined  from 
continuing  such  violations  as  hereinafter 
provided.  The  commissioner  shall  assess 
a  penalty  in  all  cases  in  which  a  second 
notice  of  violation  for  any  singular 
violation,  cease  order,  suspension,  or 
revocation  is  issued.  Notification  of  such 
assessment  shall  be  made  by  certified 
mail  to  the  person's  last  known  maiUng 
address.  If  an  appeal  from  an 
assessment  is  not  made  to  the 
commissioner  by  the  person  so  assessed 
within  thirty  (30)  days  of  notification  of 
such  assessment,  he  shall  be  deemed  to 
have  consented  to  the  assessment,  and 
it  shall  become  Hnai.  Whenever  any 
assessment  has  become  final  because  of 
a  person's  failure  to  appeal  within  the 
time  provided,  tuch  person  shall  pay  the 
penalty.  If  he  refuses  or  neglects  to  pay 
the  penalty,  the  attorney  general,  upon 
request  by  the  commissioner,  may  apply 
for  a  judgment  and  seek  execution  on 
sucti  judgment,  and  venue  and 
jurisdiction  for  such  action  shall  be  in 
the  Davidson  county  chancery  court  or 
circuit  court  or  the  chancery  court  or 
circuit  court  in  whose  district  the 
surface  mining  operation  is  located;  the 
provisions  of  9  20-4-101.  to  the  contrary 
notwithstanding.  The  court,  in  such 
proceedings,  shall  treat  the  failure  to 
appeal  such  assessment  as  a  confession 
of  judgment  in  the  amount  of  the 
assessment. 

(b)  A  civil  penalty  shall  be  assessed 
by  the  commissioner  only  after  the 
person  charged  with  a  violation 
described  under  subsection  (a)  of  this 
section  has  been  given  an  opportunity 
for  a  public  hearing.  Where  such  a 
public  hearing  has  been  held,  the 
commissioner  shall  make  findings  of 
fact  and  he  shall  issue  a  written 
decision  as  to  the  occurrence  of  the 
violation  and  the  amount  of  the  penalty 
which  is  warranted,  incorporating,  when 
appropriate,  an  order  therein  requiring 


that  the  penalty  be  paid.  When 
appropriate,  the  commissiooer  shaU 
consolidate  such  hearings  with  other 
proceedings  under  9  50-8-319.  Any 
hearing  under  this  section  shall  be  of 
record  and  shall  be  subject  to  the 
provisions  of  99  4-5-101 — 4-5-121. 
Where  the  person  charged  with  such  a 
violation  fails  to  avail  himself  of  the 
opportunity  for  a  public  hearing,  a  civil 
penalty  shall  be  assessed  by  the 
commissioner  after  he  has  determined 
that  a  violation  did  occur,  and  the 
amount  of  the  penalty  which  is 
warranted,  and  has  issued  an  order 
requiring  that  the  penalty  be  paid. 

(c)  Upon  the  issuance  of  a  notice  or 
order  charging  that  a  violation  of  this 
part  has  occurred,  the  commissioner 
shall  inform  the  person  within  thirty  (30) 
days  of  the  proposed  amount  of  the 
penalty.  In  determining  the  amount  of 
the  penalty,  consideration  shall  be  given 
to  the  person's  history  of  previous 
violations;  the  seriousness  of  the 
violation,  including  any  irreparable 
harm  to  the  environment,  and  any 
hazard  to  the  health  or  safety  of  the 
public  whether  the  person  was 
negligent;  and  the  demonstrated  good 
faith  of  the  person  charged  in  attempting 
to  achieve  rapid  compliance  after 
notiHcation  of  the  violation.  The  person 
charged  with  the  penalty  shall  then  have 
thirty  (30)  days  to  pay  the  proposed 
penalty  in  full,  or  if  the  person  wishes  to 
contest  either  the  amount  of  the  penalty 
or  the  fact  of  the  violation,  forward  the 
proposed  amount  to  the  commissioner 
for  placement  in  an  escrow  account  If 
through  administrative  or  judicial 
review  of  the  proposed  penalty,  it  is 
determined  that  no  violation  occurred  or 
that  the  amount  of  the  penalty  should  be 
reduced,  the  conunissioner  shall  within 
thirty  (30)  days,  remit  the  appropriate 
amount  to  the  person,  with  interest  at 
the  rate  of  six  percent  (6%),  or  at  the 
prevailing  department  of  treasury  rate, 
whichever  is  greater.  Failure  to  forward 
the  money  to  the  conunissioner  within 
thirty  (30)  days  shall  result  in  a  waiver 
of  all  legal  rights  to  contest  the  violation 
or  the  amount  of  the  penalty. 

(d)  Any  person  who  violates  any  of 
the  provisions  of  this  part  or  regulations 
adopted  pursuant  thereto,  or  who  fails 
to  perform  the  duties  imposed  by  these 
provisions  or  fails  or  rehises  to  obtain  a 
permit  as  provided  herein,  or  who 
violates  any  determination  or  order  or 
permit  promulgated  pursuant  to  the 
provisions  of  tihis  part,  shall  be  liable  to 
a  civil  penalty  of  not  less  than  one 
hundred  dollars  ($100),  nor  more  than 
five  thousand  dollars  ($5,000)  for  each 
day  during  which  such  violation 
continues,  and  in  addition,  may  be 


enjoined  from  r— tinuing  sack  vwlation 
as  hereinafter  provided.  Such  penalties 
shall  be  recoveraUe  in  an  action 
brought  in  die  name  of  the  department 
of  conservation  by  the  attorney  general, 
and  venue  and  jurisdiction  for  such 
action  shall  be  in  the  Davidson  county 
chancery  court  or  circuit  court  or  the 
chancery  court  or  circuit  court  in  whose 
district  the  siirface  mining  operation  is 
located-  the  provisions  of  9  20-4-101,  to 
the  contrary  notwithstanding,  and  all 
sums  recovered  shall  be  placed  in  the 
state  treasury  and  credited  to  the 
Tennessee  surface  mining  reclamation 
fund. 

(e)  It  shall  be  the  duty  of  the  district 
attorney  general  in  the  various  circuits 
throughout  the  state,  or  the  attorney 
general,  upon  the  request  of  the 
commissioner,  to  bring  an  action  for  the 
recovery  of  the  penalties  herein 
provided  for  and  to  bring  an  action  for  a 
restraining  order,  temporary  or 
permanent  injunction,  against  any 
person  violating  or  threatening  to  violate 
any  of  the  provisions  of  this  part  or 
violating  or  threatening  to  violate  any 
order  or  determination  promulgated 
pursuant  to  the  provisions  of  this  part 

(f)  Any  person  who  willfully  violates 
any  of  the  provisions  of  this  part  or  any 
regulation,  determination,  permit  or 
order  promulgated  pursuant  to  this  part 
or  who  willfully  and  knowingly  falsifies 
or  fails  to  make  any  statement 
representation,  or  certification  in  any 
records,  information,  plans, 
specifications,  or  other  data  required  by 
the  board  or  the  commissioner,  or  who 
willfully  fails,  neglects,  or  refuses  to 
comply  with  any  of  the  provisions  of  this 
pari,  or  any  regulation,  determination, 
permit  or  order  promulgated  pursuant  to 
this  part  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction, 
shall  be  punished  by  a  fine  of  not  less 
than  one  thousand  dollars  ($1,000).  and 
not  more  than  ten  thousand  dollars 
($10,000)  or  by  imprisonment  for  not 
more  than  one  (1)  year  or  both.  Each  day 
on  which  a  violation  occurs  shall 
constitute  a  separate  offense. 

(g)  Any  person  who  willfully  and 
knowingly  engages  in  surface  coal 
mining  without  first  obtaining  a  permit 
for  that  mine  from  the  commissioner,  or 
any  person  who  willfully  and  knowingly 
engages  in  activities  incident  to  surface 
coal  mining  without  a  permit  for  that 
mine,  as  required  by  the  department 
shall  be  guilty  of  a  felony,  and  upmi 
conviction,  shall  be  punished  by  a  fine 
of  not  less  than  one  thousand  dollars 
($1,000)  and  not  more  than  ten  thousand 
dollars  ($ia000),  or  by  imprisonment  fbr 
a  term  not  to  exceed  three  (3)  years,  or 
both. 
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(h)  Any  person  who  except  as 
pennitted  by  law.  mllfully  prevents  or 
impedes  an  employee  of  the  state  of 
Tennessee  from  performing  his  duty 
under  this  part,  or  who  willfully 
encourages  another  to  prevent  or 
impede  an  employee  of  the  state  of 
Tennessee  from  performing  his  duty 
under  this  part,  shall  be  guilty  of  a 
felony  and.  upon  conviction,  shall  be 
punished  by  a  tine  of  not  less  than  one 
thousand  dollars  ($1,000)  and  not  more 
than  ten  thousand  dollars  ($10,000),  or 
imprisonment  not  to  exceed  three  (3) 
years,  or  both. 

(i)  Whenever  a  corporate  permittee 
viobries  this  part  or  regulations  issued 
pursuant  to  this  part,  or  permit,  or  fails 
or  refuses  to  comply  with  any  order 
issued  under  this  part  any  director, 
officer,  or  agent  of  such  corporation 
who  willfully  and  knowingly  authorized, 
ordered,  or  carried  out  such  violation, 
failure,  or  refusal  shall  be  subject  to  the 
same  civil  penalties,  fines,  and 
imprisonment  that  may  be  imposed  upon 
a  person  under  this  section. 

(j)  Any  operator  who  fails  to  correct  a 
violation  for  which  a  notice  has  been 
issued  under  S  59-8-317  within  the 
period  pennitted  for  its  correction 
(which  period  shall  not  end  until  the 
entry  of  a  final  order  by  the  board,  in 
the  case  of  any  review  proceedings 
under  i  50-8-321  initiated  by  the 
operator  wherein  the  commissioner 
orders,  after  an  expedited  hearing,  the 
suspension  of  the  abatement 
requirements  of  the  notice  after 
determining  that  the  operator  will  suffer 
irreparable  loss  or  damage  from  the 
application  of  those  requirements,  or 
until  the  entry  of  an  order  of  the  coiurt  in 
the  case  of  any  review  proceedings 
under  |  59-8-322  initiated  by  the 
operator  wherein  the  court  orders  the 
suspension  of  the  abatement 
requirements  of  the  notice),  shall  be 
assessed  a  civil  penalty  of  not  less  than 
seven  hundred  fifty  dollars  ($750)  for 
each  day  during  which  such  failure  or 
violation  continues. 

(k)  Anyone  who  knowingly  violates 
the  conflict  of  interest  provisions  of 
i  59-8-333  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
twenty-five  hundred  dollars  ($2,500),  or 
by  imprisonment  for  not  more  than  one 
(1)  year,  or  both. 

(1)  All  penalties  recovered  under  this 
section  shall  be  placed  in  the  state 
treasury  and  credited  to  the  Tennessee 
surface  mining  reclamation  fund, 
provided  for  in  §  59-8-212.  Nothing  in 
this  part  shall  abrogate  the  right  of  any 
person  who  is  materially  or  personally 
damaged  or  injured  by  the  operation  of 
a  surface  mine  to  seek  his  remedies 
against  the  responsible  person  in  the 


courts.  [Acts  1980  (Adj.  S.),  ch.  908,  §  18; 
1981,  ch.  100.  i  1: 1981.  ch  280.  {  7.] 

58-8-319.  Injunctive  relief.Ma)  The 
commissioner  may  request  the  attorney 
general  to  institute  a  civil  action  for 
relief,  including  a  permanent  or 
temporary  injunction,  restraining  order, 
or  any  other  appropriate  order,  and 
venue  and  jurisdiction  for  such  action 
shall  be  in  the  Davidson  county 
chancery  or  circuit  court  or  the  chancery 
court  or  circuit  court  in  whose  district 
the  surface  mining  operation  is  located; 
the  provisions  of  5  20-4-101  to  the 
contrary  notwithstanding,  whenever 
such  person,  operator,  or  agent: 

(1)  violates  or  fails  or  refuses  to 
comply  with  any  order  issued  by  the 
commissioner  under  this  part 

(2)  interferes  with,  hinders,  or  delays 
the  commissioner  or  his  authorized 
representatives  in  carrying  out  the 
provisions  of  this  part 

(3)  refuses  to  admit  such  authorized 
representative  to  a  coal  mine; 

(4)  refuses  to  permit  inspection  of  a 
coal  mine  by  such  authorized 
representative; 

(5)  refuses  to  furnish  any  information 
or  report  requested  by  the  commissioner 
in  furtherance  of  the  provisions  of  this 
part 

(6)  refuses  to  permit  access  to.  and 
copying  of.  such  records  as  the 
commissioner  determines  necessary  in 
carrying  out  the  provisions  of  this  part; 
or 

(7)  violates  or  threatens  to  violate  any 
of  the  provisions  of  this  part  or 
regulations  issued  pursuant  to  this  part 
or  a  permit  issued  pursuant  to  this  part, 
or  violates  or  threatens  to  violate  any 
order  or  determination  promulgated 
pursuant  to  the  provisions  of  this  part. 
Such  court  shall  have  jurisdiction  to 
provide  such  relief  as  may  be 
appropriate. 

(b)  The  commissioner  may  bring  suit 
for  injunctive  enforcement  of  any  order 
made  by  him  when  any  order  has 
become  final  as  a  result  of  any  person's 
failure  to  appeal  to  the  board  of 
reclamation  review,  and  such  person 
has  failed  to  comply  with  the  order.  In 
such  suits,  all  fmdings  of  fact  contained 
in  the  order  and  complaint  shall  be 
deemed  to  be  final,  and  not  subject  to 
review  except  as  to  receipt  of  notice  of 
the  order,  but  the  defendant  may  proffer 
evidence  showing  that  he  has  in  fact 
complied  with  the  commissioner's  order. 
The  order  made  by  the  commissioner  in 
such  cases  shall  be  presumed  to  be 
reasonable  and  valid,  and  it  shall  be 
presumed  that  the  commissioner  has 
complied  with  all  requirements  of  the 
law.  The  board  may  likewise  bring  suit 
for  enforcement  of  any  order  made  by  it 
which  has  become  final  either  by  the 


failure  of  any  person  to  appeal  the 
board's  order  or  by  an  appellate  court's 
decision  against  any  person  who  fails  to 
comply  with  such  final  order.  In  such 
suits,  the  board's  decision  shall  not  be 
subject  to  challenge  as  to  matters  of 
fact  but  the  violator  may  proffer 
evidence  showing  that  he  has  in  fact 
complied  with  the  board's  order. 

(c)  Any  suit  for  a  permanent  or 
temporary  injunction,  restraining  order, 
or  any  other  appropriate  order  brought 
by  the  commissioner  shall  be  filed  and 
venue  and  jurisdiction  for  such  action 
shall  be  in  the  Davidson  county 
chancery  court  or  circuit  court,  or  the 
chancery  court,  or  circuit  court  in  whose 
district  the  surface  mining  operation  is 
located,  in  which  all  or  a  part  of  the 
violation  is  or  is  about  to  occur  the 
provisions  of  S  20-4-101  to  the  contrary 
notwithstanding,  in  the  name  of  the 
department  by  the  district  attorney 
general  or  by  the  attorney  general  at  the 
direction  of  the  commissioner  or  the 
board,  and  under  the  supervision  of  the 
attorney  general.  Such  proceedings  shall 
not  be  tried  by  jury.  Appeals  from 
judgments  or  decrees  of  the  chancery 
court  or  circuit  court  in  proceedings 
brought  under  the  provisions  of  this  part 
shall  be  made  to  the  supreme  court 
despite  the  fact  that  controverted 
questions  of  fact  may  be  involved. 

(d)  Nothing  in  this  part  shall  be 
construed  so  to  eliminate  any  additional 
enforcement  rights  or  procedures  which 
are  available  under  any  state  law  to  the 
commissioner  but  which  are  not 
specifically  enumerated  herein.  (Acts 
1980  (Adj.  S.).  ch.  908,  S  19] 

59-8-320.  Qtizen  suits.— (a)(1)  Except 
as  provided  in  subsection  (b)  of  this    » 
section,  any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
may  commence  a  civil  action  on  his  own 
behalf  to  compel  compliance  with  this 
part: 

(A)  Against  the  state  or  any  state  or 
local  governmental  agency,  to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  U.S.  Constitution,  which  is  alleged  to 
be  in  violation  of  the  provisions  of  this 
part,  or  of  any  regulation,  order,  or 
permit  issued  pursuant  thereto,  or 
against  any  other  person  who  is  alleged 
to  be  in  violation  of  any  regulation, 
order,  or  permit  issued  pursuant  to  this 
part;  or 

(B)  Against  the  commissioner  to  the 
extent  permitted  by  the  eleventh 
amendment  to  the  U.S.  Constitution, 
where  there  is  alleged  a  failure  by  the 
commissioner  to  perform  any  act  or  duty 
under  this  part  which  is  not 
discretionary  with  the  commissioner. 

(2)  Venue  and  jurisdiction  for  such 
actions  shall  be  in  the  Davidson  county 
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chancery  court  or  the  chancery  court  in 
whose  district  the  surface  coal  mining 
operation  is  located;  the  provisions  of 
S  20-4-101  to  the  contrary 
notwithstanding, 
(b)  No  action  may  be  commenced: 

(1)  Under  subsection  (a)(1)(A)  of  this 
section: 

(A)  Prior  to  sixty  (60)  days  after  the 
plaintiff  has  given  notice  in  writing  of 
the  violation: 

(i)  To  the  secretary; 

(ii)  To  the  commissioner,  and 

(iii)  To  any  alleged  violator  or 

(B)  If  the  commissioner  or  the  state 
has  commenced  and  is  diligently 
prosecuting  a  civil  action  in  a  court  of 
the  state  to  require  compliance  with  the 
provisions  of  this  part,  or  any  regulation, 
order,  or  permit  issued  pursuant  to  this 
part,  but  in  any  audi  action  any  person 
may  intervene  as  a  matter  of  right;  or 

(2)  Under  subsection  (aj(l)(B)  of  this 
section  prior  to  sixty  (60)  days  after  the 
plaintiff  has  given  notice  in  writing  of 
such  action  to  the  commissioner,  in  such 
a  manner  as  the  conunissioner  shall  by 
regulation  prescribe,  except  that  such 
action  may  be  brought  immediately  after 
such  notification  in  the  case  where  the 
violation  or  order  complained  of 
constitutes  an  imminent  threat  to  the 
health  or  safety  of  the  plaintiff  or  would 
immediately  affect  a  legal  interest  of  the 
plaintiff. 

(c)(1)  Any  civil  action  pursuant  to  this 
section  shall  be  brought  only  in  the 
Davidson  county  chancery  court  or  the 
chancery  court  in  the  county  in  which 
the  coal  mining  or  exploration  operation 
complained  of  is  located,  the  provisions 
of  §  20-4-101  to  the  contrary 
notwithstanding. 

(2)  In  any  such  action  under  this 
section,  the  commissioner  or  the 
secretary,  if  not  a  party,  may  intervene 
as  a  matter  of  right. 

(d)  The  court,  in  issuing  any  Hnal 
order  in  any  action  brought  pursuant  to 
subsection  (a)  of  this  section,  may 
award  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness 
fees)  to  any  party,  whenever  the  court 
determines  such  award  is  appropriate. 
The  court  may,  if  a  temporary 
restraining  oider  or  preliminary 
injunction  is  sought,  require  the  filing  of 
a  bond  or  equivalent  security  in 
accordance  with  the  Teimessee  Rules  of 
Civil  Procedure. 

(e)  Nothing  in  this  section  shall 
restrict  any  right  which  any  person  (or 
class  of  persons)  may  have  under  any 
statute  or  common  law  to  seek 
enforcement  of  any  of  the  provisions  of 
Uiis  part  and  the  regulations  issued 
pursuant  to  it  or  to  seek  any  other  relief 
(including  relief  against  the 
commissioner.) 


(f)  Any  person  wbo  is  injured  in  his 
person  or  property  through  the  violation 
by  any  operator  dF  any  regulation,  order, 
or  permit  issued  pursuant  to  this  part 
may  bring  an  action  for  damages  against 
the  operator  (including  reasonable 
attorney  and  expert  witness  fees)  only 
in  the  Davidson  county  chancery  court 
or  the  chancery  court  of  the  county  in 
which  the  coal  exploration  or  mining 
operation  complained  of  is  located. 
Nothing  in  this  subsection  shall  affect 
the  rights  established  by  or  limits 
imposed  under  state  worker's 
compensation  laws.  [Impl.  am.  Acts  1980 
(Adj.  S.).  ch.  534.  9  1:  Acts  1980  (Adj.  S-X 
ch.  906.  t  20: 1981,  ch.  100.  {  2.] 

59-6-321.    Board  of  redamation 
review.— {a)(l]  There  is  hereby  created 
the  board  of  reclamation  review  to.be 
composed  of  seven  (7)  members  as 
follows: 

(A)  The  commissioner  of  the 
department  of  public  health,  or  his 
designee;  the  commissioner  of  the 
department  of  agriculture,  or  his 
designee;  and  five  (5)  citizen  members 
appointed  by  the  governor. 

(B)  Two  (2)  of  the  citizen  members 
shall  be  bom  the  public  at  large,  neither 
of  whom  shall  have  a  financial  interest 
in  the  mining  industry  or  in  any  related 
business;  two  (2)  shall  be 
representatives  of  the  raining  industries; 
and  one  (1)  shall  be  a  representative  of 
an  environmental  organization.  The  first 
appointed  citizen  members  shall  hold 
office  for  staggered  terms.  One  (1)  shall 
hold  office  for  one  (1)  yean  two  (2)  shall 
hold  office  for  two  (2)  years;  and  the 
other  two  (2)  shall  hold  office  for  three 
(3)  year  terms.  All  subsequent 
aniointments  shall  hold  office  for  a  full 
three  (3)  year  term. 

(C)  All  members  shall  serve  until  their 
successors  have  been  appointed  and 
qualified. 

(D)  Each  appointed  member  shall  be  a 
resident  and  domiciliary  of  the  state  of 
Tennessee. 

(E)  No  appointed  member  shall  be 
appointed  to  more  than  two  (2) 
consecutive  full  terms. 

(F)  Any  appointed  member  who  is 
absent  from  three  (3)  consecutive  called 
meetings  may  be  removed  from  the 
board  and  replaced  by  the  governor. 

(G)  Upon  die  death,  resignation,  or 
removal  of  any  appointed  member,  the 
governor  shall  fill  the  vacancy  in  the 
sante  maimer  as  the  original 
appointment  and  the  successor  shall 
serve  the  unexpired  term  of  such 
member.  The  members  of  the  board  of 
reclamation  review  shall  elect  a 
chairman  to  serve  for  one  (1)  year.  No 
member  may  serve  two  (2)  successive 
terms  as  chairman. 


(2)  In  additioD  to  the  members 
appointed  in  subsection  (a)(1).  the 
commissioner  of  conservation  or  his 
designee  shall  serve  as  a  member  of  die 
board  of  reclamation  review.  The 
commissioner  of  conservation  or  his 
designee  shall  be  a  member  of  the  board 
for  the  aoie  purpose  of  serving  as  a 
member  of  the  advisory  body  to  the 
governor  for  matters  in  connecti(Hi  with'    - 
the  Interstate  Mining  Compact  created 
by  S  59-10-101.  Nothing  in  this  section 
shall  be  construed  as  allowing  the 
commissioner  of  conservation,  or  his 
designee,  to  participate  in  the  activities 
of  the  board  of  reclamation  review 
except  as  a  member  of  the  advisory 
commissien  to  the  Governor  created  by 
S  59-10-101. 

(b)  Each  citizen  member  of  the  board 
shaU  be  entided  to  fifty  dollars  ($50.00) 
for  each  day  actually  and  necessarily 
employed  in  the  discharge  of  official 
duties,  and  in  addition,  each  member  of 
the  board  shall  be  entitled  to  receive 
travel  and  other  necessary  expenses 
when  so  authorized  by  the  board.  All 
reimbursement  for  travel  expenses  shall 
be  in  accordance  with  the  provisions  of 
the  comprehensive  travel  regulations  as 
promulgated  by  the  department  of 
finance  and  administration  and 
approved  by  the  attorney  general  Odier 
necessary  expenses  shall  be  limited  by 
the  maximum  provided  under  state  law. 

(c)  The  board  shall  have  one  (1) 
regulariy  sdieduled  meeting  each  year. 
Special  meetings  may  be  called  by  the 
chairman  at  any  time,  or  shall  be  called 
as  soon  as  possible  upon  the  written 
request  of  two  (2)  members.  All 
mend>ers  shall  be  duly  notified  of  the 
time  and  place  of  any  regular  or  special 
meeting  at  least  five  (5)  days  in  advaace 
of  such  meeting.  The  majority  of  the 
board  shall  constitute  a  quorum,  and  the 
concurrence  of  a  majority  of  those 
present  shall  be  required  for  a 
determination  of  matters  within  its 
jurisdiction. 

(d)  The  board  shall  keep  a  complete 
and  accurate  record  of  the  proceedings 
of  all  its  meetings,  a  copy  of  which  shall 
be  kept  on  file  in  the  office  of  the 
director  and  open  to  public  inspection.  - 

(e)  The  director,  or  his  designee,  shall 
serve  as  the  technical  secretary  of  the 
board.  In  that  capacity,  he  shall  report 
the  proceedings  of  the  board  and 
perform  such  duties  as  the  board  may 
require. 

(f)  The  board  shall  have  and  exercise 
the  following  powers,  duties  cmd 
responsibilities: 

(1)  Hear  appeals  firom  mineral  owners, 
operators,  property  owners,  or  other 
persons  with  an  interest  which  is  or  may 
be  adversely  affected  by  orders,  j 
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determinations,  regulations,  permit 
terms,  or  rulings  of  the  commissioner, 
which  in  any  way  affect  exploration  or 
surface  mining  in  this  state: 

(2)  Represent  the  unified  interest  of 
government,  industry,  environmental 
groups,  and  private  individuals: 

(3)  Request  that  such  work  as  is 
necessary  to  accomplish  the  purpose  of 
the  board  be  undertaken:  and 

(4)  Review  the  Tennessee  surface 
mining  laws  from  time  to  time  and 
recommend  such  changes  or  additions  in 
the  law  as  may  be  deemed  advisable  to 
the  governor  and  the  general  assembly. 

(g)  Any  hearing  or  rehearing  brought 
before  the  board  shall  be  conducted  in 
accordance  with  the  following: 

(1)  Upon  receipt  of  a  written  petition 
for  appeal  from  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  any  decision  of  the 
conmiissioner,  the  commissioner  shall 
give  the  petitioner  and  other  interested 
parties  thirty  (30)  days  written  notice  of 
the  time  and  place  of  the  hearing,  except 
as  provided  in  subsection  (gK8)  of  this 
section,  but  in  no  case  shall  such 
hearing  be  held  later  than  ninety  (90) 
days  from  the  receipt  of  the  written 
petitioa  Appeal  shall  not  result  in  a  stay 
of  the  decision  of  the  commissioner.  All 
hearings  conducted  by  the  board  shall 
be  open  to  the  public.  Notice  of  all 
hearings  shall  be  given  at  least  thirty 
(30)  days  prior  to  the  scheduled  date  of 
the  hearing,  except  as  provided  in 
subsection  (g)(8)  of  this  section,  by 
public  advertisement  in  a  newspaper  of 
general  circulation  in  the  county  of  the 
property  affected,  giving  the  date,  time, 
place,  and  purpose  of  such  hearing. 

Provided,  however,  that  the  board 
shall  hold  hearings  requested  pursuant 
to  i  59-8-313(e)  «vithin  thirty  (30)  days 
of  such  request  The  commissioner  shall 
provide  the  appHcant  with  reasonable 
notice  of  the  hearing  and  shall  provide 
notification  to  all  interested  parties  at 
the  time  that  the  applicant  is  so  notified. 

(2)  The  hearing  shall  be  adjudicatory 
in  nature,  and  conducted  according  to 
the  provisions  of  J  5  4-5-101 — 4-6-121.  It 
may  be  conducted  by  the  board  at  a 
regular  or  special  meeting,  or  the 
chairman  may  designate  hearing 
examiners  who  shall  have  the  power 
and  authority  to  conduct  such  hearings 
in  the  name  of  the  board  at  any  place 
and  time  within  the  period  established 
under  subsection  (g)(1)  of  this  section, 
but  no  person  who  presided  at  a 
conference  under  8  S9-8-313(b)  shall 
either  preside  at  the  hearing  or 
participate  in  the  decision. 

(3)  A  verbatim  record  of  the 
proceedings  of  such  hearings  shall  be 
taken  and  filed  with  the  board,  together 
with  Hndings  of  fact  and  conclusions  of 


law  made  pursuant  to  subsection  (g)(6). 
The  transcript  so  recorded  shall  be 
made  available  to  the  petitioner  or  any 
party  to  a  hearing  upon  payment  of  a 
charge  set  by  the  commissioner  to  cover 
the  costs  of  preparation. 

(4)  In  connection  with  the  hearing,  the 
chairman  shall  issue  subpoenas  in 
response  to  any  reasonable  request  by 
any  party  to  the  hearing  requiring 
attendance  and  testimony  of  witnesses 
and  the  production  of  evidence  relevant 
to  any  matter  involved  in  the  hearing.  In 
the  event  a  hearing  is  conducted  by  a 
hearing  examiner,  he  shall  also  issue 
such  subpoenas  in  response  to  any 
reasonable  request  by  any  party  to  the 
hearing.  The  chairman  or  the  hearing 
examiner  may  administer  oaths  and 
examine  witnesses.  The  chairman  or 
hearing  examiner  may  take  evidence 
includ^  but  not  limited  to  site 
inspections  of  the  land  to  be  affected 
and  other  surface  coal  mining 
operations  carried  on  by  a  permit 
applicant  in  the  general  vicinity  of  the 
proposed  operation.  Witnesses  shall  be 
reimbursed  for  ail  travel  in  accordance 
*vith  the  comprehensive  travel 
regulations  as  promulgated  by  the 
department  of  finance  and 
administration  and  approved  by  the 
attorney  general.  In  case  of  contumacy 
or  refusal  to  obey  a  notice  of  hearing  or 
subpoena  issued  under  this  section, 
venue  and  jurisdiction  for  such  action 
shall  be  in  the  Davidson  county 
chancery  court  or  the  chancery  court  in 
whose  district  the  surface  mining 
operation  is  located;  the  provisions  of 
S  20-4-101  to  the  contrary 
notwithstanding,  upon  application  of  the 
board  or  the  commissioner,  to  issue  an 
order  requiring  such  person  to  appear 
and  testify  or  produce  evidence  as  the 
case  may  require,  and  any  failure  to 
obey  such  onier  of  the  court  may  be 
punished  by  such  court  as  contempt 
thereof. 

(5)  If  the  hearing  is  held  before  a 
hearing  examiner  designated  by  the 
chairmait  the  record  of  the  hearing, 
together  with  recommendations  for 
findings  of  fact  and  conclusions  of  law. 
shall  be  transmitted  to  the  board  and 
the  party  affected.  The  parties  may 
submit,  within  ten  (10)  days,  for  the 
board's  consideration,  exceptions  to  the 
recommended  findings  or  conclusions 
and  supporting  reasons  for  such 
exceptions. 

(6)  On  the  bSsis  of  the  evidence 
produced  at  the  hearing  under 
subsection  (g)(1).  the  board  shall  make 
findings  of  fact  and  conclusions  of  law, 
and  enter  such  decisions  and  orders  as 
in  its  opinion  will  best  further  the 
purposes  of  this  part,  and  shall  give 
written  notice  of  such  decisions  and 


orders  to  the  alleged  violator  and  person 
requesting  the  board  hearing.  The  order 
issued  under  this  subsection  shall  be 
issued  no  later  than  thirty  (30)  days 
following  the  close  of  the  hearing. 

(7)  The  decision  of  the  board  shall 
become  final  and  binding  to  all  parties, 
subject  to  judicial  review  as  provided  in 
this  part 

(8)  Any  person  to  whom  an  order  of 
suspension  of  a  permit  or  order  to  cease 
mining  operations  is  directed  pursuant 
to  this  part,  shall  comply  with  the  order 
immediately,  but  on  petition  to  the 
board,  he  shall  within  thirty  (30)  days, 
have  a  hearing  and  decision  thereon, 
unless  temporary  relief  has  been  granted 
by  the  commissioner  pursuant  to 
subsection  (g)(9).  or  by  a  court. 

(9)  Any  person  with  an  interest  which 
is  or  may  be  adversely  affected  by  a 
decision  of  the  commissioner  may,  after 
filing  an  appeal  to  the  board,  file  with 
the  commissioner  a  written  request  that 
the  commissioner  grant  temporary  relief 
from  any  notice  or  order,  together  with  a 
detailed  statement  giving  reasons  for 
requesting  such  relief.  The  commissioner 
shall  issue  an  order  or  decision  granting 
or  denying  such  relief  within  five  (5) 
days  of  its  receipt.  The  commissioner 
may  grant  such  relief,  under  such 

-  conditions  as  he  may  prescribe,  if: 

(A)  All  parties  to  the  proceeding  have 
been  notified  and  a  hearing  has  been 
held  in  the  locality  of  the  permit  area  on 
the  request  for  temporary  relief  in  which 
all  parties  were  given  an  opportunity  to 
be  heard: 

(B)  The  person  or  operator  shows  that 
there  is  substantial  likelihood  that  the 
final  decision  of  the  board  in  the  hearing 
will  be  favorable  to  him;  and 

(C)  Such  relief  will  not  adversely 
affect  the  health  or  safety  of  the  public 
or  cause  significant,  imminent 
environmental  harm  to  land.  air.  or 
water  resources. 

(10)  Whenever  an  order  or  decision  is 
issued,  either  by  the  board  or  as  a  result 
of  any  administrative  proceeding  under 
this  part,  at  the  request  of  any  person,  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses,  (including  attorney 
fees),  as  determined  by  the 
commissioner  to  have  been  reasonably 
incurred  by  such  person  for  or  in 
connection  with  his  participation  in  such 
proceedings,  including  any  judicial 
reviews  of  agency  action,  may  be 
assessed  against  either  party  as  the 
court,  resulting  from  judicial  review,  or 
the  commissioner,  resulting  from 
administrative  proceedings,  or  the 
board,  resulting  from  hearings,  deems 
proper.  (Acts  1980  (Adj.  S.),  ch.  908.  S  21; 
1981,  ch.  169,  S9  2,  3;  1981.  ch.  346.  S  1: 
1982  (Adj.  S.].  ch.  779.  it  2.  3.] 


UM 


Federal  Regteter  /  Vol.  49,  No.  98  /  Friday.  May  18.  1984  /  Rules  and  Regulationg  21165 


5^-^-322.  Judicial  review. — (a)  Any 

final  order  or  determination  by  die 
board  shall  be  subject  to  judicial  review, 
and  venue  and  jurisdiction  for  such 
action  shall  be  in  the  Davidson  county 
chancery  court  or  the  chancery  court  in 
whose  district  the  surface  mining 
operation  or  mineral  surface  mining 
operation  is  located:  the  provisions  of 
§  20-4-101  to  the  contrary 
notwithstanding.  Judicial  review  shall 
be  pursuant  to  ^e  Uniform 
Administrative  Procedures  Act,  S  S  4-^S- 
101 — 4-5-121.  No  judicial  review  shall 
however,  be  had  of  any  order  which 
becomes  final  as  a  result  of  failure  of  the 
aggrieved  party  to  appear  at  a  hearing 
requested  by  Mm  of  which  he  has 
received  adequate  notice. 

(b)  In  the  case  of  a  proceeding  to 
review  any  order  or  decision  issued  by 
the  board  under  this  part  or  the 
provisions  of  parts  1  and  2  of  this 
chapter,  including  an  order  or  decision 
issued  pursuant  to  S  59-8-321(g](g) 
pertaining  to  any  order  issued  under 

S  59-8-317  for  cessation  of  coal  mining 
and  reclamation  operations,  the  court 
may,  under  such  conditions  as  it  may 
prescribe,  grant  such  temporary  relief  as 
it  deems  appropriate  pending  final 
determination  of  the  proceedings  if: 

(1)  All  parties  to  the  proceedings  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  such  relief 
shows  that  there  is  a  substantial 
likelihood  that  he  will  prevail  on  the 
merits  of  the  final  determination  of  the 
proceeding;  and 

(3)  Such  relief  will  not  adversely 
affect  the  public  health  or  safety  or 
cause  significant  imminent 
environmental  harm  to  land,  air,  or 
water  resources. 

(c)  Any  permit  applicant  or  any 
person  with  an  interest  which  is  or  may 
be  adversely  affected  who  has 
participated  in  the  administrative 
proceedings  as  an  objector,  and  who  is 
aggrieved  by  the  failure  of  the 
commissioner  or  the  board  to  act  within 
the  time  limits  specified  in  this  part  shall 
have  the  right  to  appeal  in  accordance 
with  this  section.  [Acts  1980  (Adj.  S.),  cl> 
go8.  S  22.] 

59-3-323.  Surface  mining  pennit 
required  before  sale  of  coal.--(a)  It  shall 
be  unlawful  for  any  dealer,  broker,  or 
other  purchaser  to  purchase  coal  from 
an  operator  without  first  being  shown 
such  operator's  valid  coal  surface 
mining  permit. 

(b)  Each  dealer,  broker,  or  other 
purchaser  shall  maintain  a  record  on 
forms  furnished  by  the  commissioner  of 
each  purchase  of  coal,  including  the  date 
of  purchase,  the  number  of  tons 


purchased,  the  name  of  the  operator, 
and  the  operator's  permit  number,  and 
shall  submit  such  information  to  the 
commissioner  at  intervals  of  not  less 
than  sbcty  (60)  days.  [Acts  1980  (Adj.  S.). 
ch.  906. 1  23.] 

58-S-324.  State's  power  to  acquire 
and  radaim  land  disturbed  by  past 
mining. — (a)  The  state  of  Tennessee, 
acting  by  and  through  the  department  of 
conservation,  may  acquire  any  property, 
by  purchase,  donation,  or  condemnation, 
which  is  adversely  affected  by  past  coal 
mining  practices  if  the  commissioner 
determines  that  acquisition  of  such  land 
is  necessary  to  successful  reclamation 
and  that: 

(1)  The  acquired  land,  after 
restoration,  reclamation,  abatement, 
control,  or  prevention  of  the  adverse 
effects  of  past  coal  mining  practices, 
will  serve  recreation  and  historic 
purposes,  conservation  and  reclamation 
purposes  or  provide  open  space 
benefits;  and 

(2)  Permanent  facilities  such  as 
treatment  plant  or  a  relocated  stream 
channel  will  be  constructed  on  the  land 
for  the  restoration,  reclamation, 
abatement  control,  or  prevention  of  the 
adverse  effects  of  past  coal  mining 
practices;  or 

(3)  Acquisition  of  coal  refuse  disposal 
sites  and  all  coal  refuse  thereon  will 
serve  the  purposes  of  this  part  or  that 
public  ownership  is  desirable  to  meet 
emergency  situations  and  prevent 
recurrences  of  the  adverse  effects  of 
coal  mining  practices. 

(b)  Prior  to  the  acquisition  of  any 
property  pursuant  to  this  section,  using 
exclusively  state  funds,  the 
commissioner  shall  extend  to  the 
owners  of  the  property  an  opportunity  to 
regrade  the  area  affected,  correct 
drainage  problems,  plant  vegetative 
cover,  and  do  other  acts  of  reclamation 
as  required  by  the  commissioner.  If  the 
owner  or  owners  agree  in  writing  to 
perform  such  reclamation  and,  weather 
permitting,  start  such  reclamation  within 
a  period  of  sixty  (60)  days,  and  continue 
to  completion,  the  property  shall  not  be 
acquired  by  the  state. 

(c)  The  commissioner  shall  attempt  to 
purdiase  any  property  which  he  has 
determined  should  be  acquired  for  the 
purpose  of  reclamation  using  exclusively 
state  funds  and  which  the  owners  have 
not  agreed  to  reclaim  as  provided  for  in 
subsection  (b)  of  this  section.  Where  the 
commissioner  and  the  owners  of  the 
property  are  unable  to  agree  upon  the 
amount  to  be  paid  for  such  property,  the 
commissioner  may  exercise  the  power  of 
eminent  domain  against  such  property. 

(d)  The  purchase  price,  in  the  case  of 
a  negotiated  acquisition,  or  the  damages 
as  finally  determined  in  the  case  of 


acquisition  by  condemnation,  and  the 
necessary  expenses  incidental  thereto, 
shall  be  paid  from  the  Tennessee 
surface  mine  reclamation  fund,  the 
federal  abandoned  mine  reclamation 
fund  with  the  approval  of  the  steretaiy. 
or  from  appropriations  made  by  the 
general  assembly  for  such  purposes. 

(e)  The  commissioner,  or  his  agents, 
employees,  or  contractors,  shall  have 
the  ris^t  to  enter  upon  any  property  for 
the  purpose  of  conducting  studies  or 
exploratory  work  to  determine  the 
existence  of  adverse  effects  of  past  coal 
mining  practices  and  to  determine  the 
feasibility  of  restoration,  reclamation, 
abatement,  control,  or  prevention  of 
such  adverse  effects.  Such  entry  shall  be 
construed  as  an  exercise  of  the  police 
power  for  the  protection  of  public 
health,  safety,  and  general  welfare,  and 
shall  not  be  construed  as  an  act  of 
condemnation  of  property  nor  trespass 
thereon. 

(f)  if  the  commissioner  makes  a 
finding  of  fact  that: 

(1)  Land  or  water  resources  have  been 
adversely  affected  by  past  coal  mining 
practices;  and 

(2)  The  adverse  effects  are  at  a  stage 
where,  in  the  public  interest,  action  to 
restore,  reclaim,  abate,  control  or 
prevent  should  be  taken;  and 

(3)  The  owmers  of  the  land  or  water 
resources  where  entry  must  be  made  to 
restore,  reclaim,  abate,  control  or 
prevent  the  adverse  effects  of  past  coal 
mining  practices  are  not  known,  or 
readily  available;  or 

(4)  The  owners  will  not  give 
permission  for  the  commissioner,  his 
agents,  employees,  or  contractors  to 
enter  i^xm  such  property  to  rSstore. 
reclaim,  abate,  control  or  prevent  the 
adverse  effects  of  past  coal  mining 
practices; 

then,  upon  giving  notice  by  mail  to  the 
owners  if  known,  or  if  not  known,  by 
posting  notice  upon  the  property  and 
advertising  once  in  a  newspaper  of 
general  circulation  in  the  coimty  in 
which  the  property  lies,  the  state  shall 
have  the  r^t  to  enter  upon  the  property 
adversely  affected  by  past  coal  mining 
practices,  and  any  otiier  property  w^ch 
is  necessary  for  access  to  such  property, 
to  do  all  things  necessary  or  expedient 
to  restore,  reclaim,  abate,  control  or 
prevent  the  adverse  effects.  Such  entry 
shall  be  construed  as  an  exercise  of  the 
police  power  for  the  protection  of  public 
health,  safety,  and  general  welfare  and 
shall  not  be  construed  as  an  act  of 
condemnation  of  property  nor  of 
trespass  thereon.  The  moneys  expended 
for  such  work  and  the  benefits  accruing 
to  any  such  property  so  entered  upon 
shall  be  chargeable  against  such 
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property  and  shall  mitigate  or  oH^set  any 
claim  or  action  brought  by  any  owner  of 
any  interest  in  such  property  for  any 
alleged  damages  by  virtue  of  such  entry; 
provided,  however,  that  this  provision  is 
not  intended  to  create  new  rights  of 
action  or  eliminate  existing  immunities. 

(g)  Title  to  all  property  acquired 
pursuant  to  this  section  shall  be  in  the 
name  of  the  state  of  Tennessee.  The 
price  paid  for  property  acquired  under 
this  section  shall  reflect  the  market 
value  of  the  property  in  its  unreclaimed 
condition  as  adversely  affected  by  past 
coal  mining  practices. 

(h)  After  the  recltunation  of  the 
acquired  property,  the  commissioner 
may,  with  the  approval  of  the  governor, 
where  property  has  been  reclaimed 
exclusively  with  state  funds,  or  with  the 
approval  of  the  secretary,  where  funds 
from  the  federal  abandoned  mine 
reclamation  fund  have  been  used, 
transfer  jurisdiction  of  such  property,  or 
any  portion  thereof,  to  any  state  or 
federal  agency  that  can  best  utilize  such 
property  for  public  purposes.  If  the 
retention  of  any  property  is  determined 
to  be  impractical,  the  commissioner 
may.  with  the  approval  of  the  governor 
and  attorney  general,  where  property 
has  been  reclaimed  exclusively  with 
state  funds,  or  with  the  approval  of  the 
secretary,  where  funds  from  the  federal 
abandoned  mine  reclamation  fund  have 
been  used,  sell  such  property  at  not  less 
than  fair  market  value  to  political 
subdivisions  of  the  state  of  Tennessee  or 
by  public  sale  under  a  system  of 
competitive  bidding  at  not  less  than  fair 
market  value  and  under  such  other 
regulations  promulgated  to  insure  that 
such  land§  are  put  to  proper  use 
consistent  with  local  and  state  land  use 
plans,  if  any.  Such  property  shall  be  sold 
subject  to  the  condition  that  no  surface 
mining  shall  be  conducted  thereon  at 
any  time  thereafter.  The  proceeds  of  any 
such  sale  shall  be  credited  to  the 
Tennessee  surface  mine  reclamation 
fund  provided  for  in  i  59-8-212  if  it  has 
been  reclaimed  exclusively  with  state 
funds,  or  to  the  federal  abandoned  mine 
reclamation  fund,  if  it  has  been 
reclaimed  with  funds  from  that  source, 
(i)  No  property  with  respect  to  which 
a  bond  conditioned  upon  the 
reclamation  thereof  is  in  effect  shall  be 
acqoired  pursuant  to  the  provisions  of 
this  section,  nor  shall  any  provisions  of 
this  part  be  construed  to  relieve  any 
person  from  any  obligation  to  regrade, 
vegetate,  or  perform  other  reclamation 
required  by  law. 

(j)  All  acquisitions  and  disposals  of 
property  or  any  interest  therein  pursuant 
to  the  authority  granted  by  this  part 
shall  be  governed  by  the  applicable 
provisions  of  title  12,  chapters  1  and  2. 


where  not  inconsistent  with  the  federal 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  compiled  in  30  U.S.C. 
SS  1201-1328. 

(k)  The  commissioner,  when  requested 
after  appropriate  public  notice,  shall 
hold  a  public  hearing  in  the  county  or 
counties  in  which  property  acquired 
pursuant  to  this  section  is  located.  The 
hearings  shall  be  held  at  a  time  which 
shall  afford  local  citizens  and 
governments  the  maximum  opportunity 
to  participate  in  the  decision  concerning 
the  use  or  disposition  of  the  property 
after  restoration,  reclamation, 
abatement,  control,  or  prevention  of  the 
adverse  effects  of  past  coal  mining 
practices. 

(1)  In  addition  to  the  authority  to 
acquire  property  under  the  provisions  of 
this  section,  the  state  of  Tennessee,  and 
its  political  subdivisions,  acting  by  and 
through  the  department  of  conservation, 
are  authorized  to  accept  property 
transferred  by  the  secretary  if  the 
secretary  determines  that  such  transfer 
is  an  integral  and  necessary  element  of 
an  economically  feasible  plan  for  the 
project  to  construct  or  rehabilitate 
housing  for  persons  disabled  as  the 
result  of  employment  in  the  mines  or 
work  incidental  thereto,  persons 
displaced  by  acquisition  of  land 
pursuant  to  this  section,  or  persons 
dislocated  as  the  result  of  adverse  effect 
of  coal  mining  practices  which 
constitute  an  emergency  as  provided  in 
30  U.S.C.  1 1240,  or  persons  dislocated 
as  the  result  of  natural  disasters  or 
catastrophic  failures  from  any  cause. 
Such  activities  shall  be  accomplished 
under  such  terms  and  conditions  as  the 
secretary  shall  require,  which  may 
include  transfers  of  land  with  or  without 
monetary  consideration:  provided,  that, 
to  the  extent  that  the  consideration  is 
below  the  fair  market  value  of  the  land 
transferred,  no  portion  of  the  difference 
between  the  fair  market  value  and  the 
consideration  shall  accrue  as  a  profit  to 
such  persons,  firm,  association,  or 
corporation.  No  part  of  the  funds 
provided  under  this  part  may  be  used  to 
pay  the  actual  construction  costs  of 
housing.  The  secretary  may  carry  out 
the  purposes  of  this  subsection  directly 
or  he  may  make  grants  and 
commitments  for  grants,  and  may 
advance  money  under  such  terms  and 
conditions  as  he  may  require  to  the 
state,  or  any  department  agency,  or 
instrumentality  of  the  state,  or  any 
public  body  or  nonprofit  organization 
designated  by  the  commissioner. 

(m)  In  the  reclamation  of  property 
affected  by  surface  coal  mining,  the 
commissioner  may  utilize  any  services 
which  may  be  provided  by  other  state  or 
local  agencies  or  by  agencies  of  the 


federal  government,  and  may 
compensate  them  for  such  services.  The 
commissioner  may  also  receive  any 
federal  funds,  state  funds,  or  any  other 
funds  for  the  reclamation  of  property 
affected  by  surface  coal  mining.  The 
commissioner  may  cause  the 
reclamation  and  revegetation  work  to  be 
done  by  employees  of  his  own 
department  or  by  employees  of  other 
governmental  agencies  or  through 
contracts  with  qualified  persons.  Such 
contracts  shall  be  awarded  to  the  lowest 
and  best  bidder  upon  competitive  bids 
after  reasonable  advertisement.  TTie 
designees  of  the  commissioner  and  any 
other  agency  and  any  contractor  under  a 
contract  with  the  commissioner  shall 
have  the  right  of  access  to  the  property 
affected  to  carry  out  such  reclamation. 
Any  funds  available  to  the 
commissioner  and  any  public  works 
program  may  be  used  and  expended  to 
reclaim  any  property  that  has  been 
subjected  to  surface  mining  that  has  not 
been  reclaimed  in  accordance  with 
standards  set  by  this  part  or  regulations 
thereunder  and  which  are  not  covered 
by  bond  to  guarantee  such  reclamation. 
(Acts  1980  (Adj.  S.),  ch.  908.  S  24.] 

59-8-325  Liens.— (a)  Within  six  (6) 
months  after  the  completion  of  projects 
to  restore,  reclaim,  abate,  control,  or 
prevent  adverse  effects  of  past  coal 
mining  practices  on  privately  owned 
property  under  the  provisions  of  i  59-8- 
324(f).  the  commissioner  shall  itemize 
the  moneys  so  expended  and  shall  file  a 
statement  thereof  in  the  office  of  the 
register  of  deeds  of  the  county  in  which 
the  property  lies,  together  with  notarized 
appraisals  by  an  independent  appraiser 
of  the  value  of  the  property  before  and 
after  the  restoration,  reclamation, 
abatement,  control,  or  prevention  of 
adverse  effects  of  past  coal  mining 
practices  if  the  moneys  so  expended 
shall  result  in  a  significant  increase  in 
property  value.  Such  statement  shall 
constitute  a  lien  upon  such  land.  The 
lien  shall  not  exceed  the  amount 
determined  by  the  appraisal  to  be  the 
increase  in  the  market  value  of  the 
property  as  a  result  of  the  restoration. 
.Reclamation,  abatement  control,  or 
prevention  of  the  adverse  effects  of  past 
coal  mining  practices.  No  lien  shall  be 
filed  against  the  property  of  any  person, 
in  accordance  with  this  subsection,  who 
owned  the  surface  prior  to  May  2. 1977. 
and  who  neither  consented  to  nor 
participated  in.  nor  exercised  control 
over,  the  mining  operation  which 
necessitated  the  reclamation  performed 
hereunder. 

In  the  year  following  the  year  in 
which  the  lien  is  filed  in  the  designated 
county  office  and  for  each  year 
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thereafter  until  the  lien  is  fully  satisfied, 
the  designees  of  the  commissioner  shall  ^ 
calculate  an  annual  interest  charge  of 
five  percent  (5%)  against  the  outstanding 
value  of  each  lien,  and  shall  maintain  a 
record  of  the  charges  owing  against  such 
lien  which  shall  be  made  available  to 
the  property  owner  upon  request.  This 
interest  charge  may  be  allowed  to 
accrue  but  must  be  paid  in  full  before 
the  lien  shall  be  considered  fully 
satisfied  and  shall  be  released. 

(b)  The  property  owner  may  proceed 
as  provided  by  law  to  petition  within 
sixty  (60)  days  of  the  filing  of  the  lien,  to 
determine  the  increase  in  the  market 
value  of  the  property  as  a  result  of  the 
restoration,  reclamation,  abatement 
control,  or  prevention  of  the  adverse 
effects  of  past  coal  mining  practices. 
The  amount  appraised  to  be  the  increase 
in  value  of  the  property  shall  constitute 
the  amount  of  the  lien,  and  shall  be 
recorded  with  the  statement  herein 
provided.  Any  party  aggrieved  by  the 
decision  may  appeal  as  provided  by 
state  law. 

(c)  The  lien  provided  in  this  section 
shall  be  entered  in  the  records  of  the 
register  of  deeds  of  the  county  in  which 
the  property  lies.  Such  statements  shall 
constitute  a  lien  upon  such  property  as 
of  the  date  of  the  expenditure  of  the 
moneys,  and  shall  have  priority  as  a 
lien,  second  only  to  tax  liens  upon  such 
property  as  provided  by  law.  A  lien  on 
private  property,  and  the  accrued 
interest  charges  placed  thereon,  shall  be 
satisfied  to  the  extent  of  the  value  of  the 
consideration  received  at  the  time  of 
transfer  of  ownership,  any  other  statute 
to  the  contrary  notwithstanding.  [Acts 
1980  (Adj.  S.),  ch.  908.  §  25;  Acts  1983, 
ch.  147,  §§1,2.] 

59-8-326.  Tennessee  surface  mine 
reclamation  fund. — (a)  All  sums 
received  through  the  payment  of  permit 
and  acreage  fees,  fines,  penalties,  or  the 
forfeiture  of  bonds,  shall  be  placed  in 
the  state  treasury  and  credited  to  a 
special  agency  account  to  be  designated 
as  the  Tennessee  surface  mine 
reclamation  fund. 

(b)  This  fund,  appropriations  for 
which  are  also  authorized,  shall  be 
available  to  the  commissioner  for 
expenditure  for  reclamation  and 
revegetation  of  land  and  water  affected 
by  mining  and  exploration  operations 
both  on  and  off  site  and  related 
research,  including  areas  so  affected 
prior  to  May  2, 1980;  provided,  that  the 
proceeds  from  the  forfeiture  of  any  bond 
and  other  necessary  amounts  shall  be 
used  to  the  extent  required  in 
completing  reclamation  and 
revegetation  of  the  area  with  respect  to 
which  the  bond  was  posted. 


(c)  Any  unencumbered  and  any 
unexpended  balance  of  this  fund 
remaining  at  the  end  of  any  fiscal  year 
shall  not  revert  to  the  general  fund,  but 
shall  be  carried  forward  until  expended 
for  the  purpose  of  research,  reclamation, 
and  revegetation  of  land  and  water 
affected  by  mining  and  exploration 
operations  as  provided  in  this  section. 
[Acts  1980  (Adj.  S.).  ch.  908.  §  26.] 

59-8-327.  Federal  abandoned  mine 
reclamation  fund. — (a)  Moneys  received 
from  the  federal  government  pursuant  to 
30  U.S.C.  §  1231  shall  be  placed  in  the 
state  treasury  and  credited  to  a  special 
agency  account  to  be  designated  as  the 
federal  abandoned  mine  reclamation 
fund.  The  purpose  of  this  fund  is  to 
reclaim  property  which  was  affected  by 
surface  mining  operations  for  coal  prior 
to  enactment  of  Uie  federal  Siuface 
Mining  Control  and  Reclamation  Act  of 
1977.  compiled  in  30  U.S.C.  §§  1201- 
1328.  on  August  3. 1977.  which  was 
inadequately  reclaimed,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  any  state  or  federal 
law. 

(b)  Expenditures  of  moneys  from  this 
fund  on  eligible  property  and  water  shall 
reflect  the  foUovtring  priorities,  in  the 
order  stated: 

(1)  The  protection  of  public  health, 
safety,  general  welfare,  and  property 
from  extreme  danger  of  adverse  effects 
of  coal  mining  practices; 

(2)  The  protection  of  public  health, 
safety,  and  general  welfare  from 
adverse  effects  of  coal  mining  practices; 

(3)  The  restoration  of  land  and  water 
resources  and  the  environment 
previously  degraded  by  adverse  effects 
of  coal  mining  practices,  including 
measures  for  the  conservation  and 
development  of  soil,  water  (excluding 
channelization),  woodland,  fish  and 
wildlife,  recreation  resources,  and 
agricultural  productivity; 

(4)  Research  and  demonstration 
projects  relating  to  the  development  of 
surface  mining  reclamation  and  water 
quality  control  program  methods  and 
techniques; 

(5)  The  protection,  repair, 
replacement,  construction,  or 
enhancement  of  public  facilities 
adversely  affected  by  coal  mining 
practices;  and 

(6)  The  development  of  publicly 
owned  property  adversely  affected  by 
coal  mining  practices,  including  property 
acquired  for  recreational  and  historic 
purposes,  conservation  and  open  space 
benefits. 

(c)  The  commissioner  shall  develop  a 
plan  for  reclamation  of  abandoned 
mines  and  submit  it  to  the  secretary  of 
the  interior.  The  reclamation  plan  shall 


generally  identify  the  areas  to  be 
reclaimed,  the  purposes  for  which  the 
reclamation  is  proposed,  the 
relationship  of  the  property  to  be 
reclaimed  and  the  proposed  reclamation 
to  surrounding  areas,  the  specific  critria 
for  ranking  and  identifying  projects  to 
be  funded,  and  the  legal  authority  and 
programmatic  capability  to  perform  such 
work  in  conformance  with  provisions  of 
this  parL  On  an  «mual  basis,  the 
commissioner  shall  submit  to  the 
secretary  of  the  interior  an  application 
for  the  support  of  the  state  program  and 
implementation  of  specific  reclamation 
projects. 

(d)  The  commissioner  shall  do  all 
things  necessary  or  expedient  to 
implement  and  administer  the 
provisions  of  this  section  including,  but 
not  limited  to: 

(1)  Cooperating  in  projects  with  any 
federal,  state,  or  governmental  agency; 

(2)  Requesting  the  attorney  general, 
who  is  hereby  authorized  to  initiate,  in 
addition  to  any  other  remedies,  in  any 
court  of  compentent  jurisdiction,  and 
action  in  equity  for  an  injunction  to 
restrain  any  interference  with  the 
exercise  of  the  right  to  enter  or  to 
conduct  any  work  provided  in  this 
section; 

(3)  Constructing  and  operating  a  plant 
or  plants  for  the  control  and  treatment 
of  water  pollution  resulting  fitim  mine 
drainage  (Tlie  construction  of  a  plant  or 
plants  may  include  major  interceptors 
and  other  facilities  appurtenant  to  the 
plant.  The  extent  of  control  and 
treatment  may  be  dependent  upon  the 
ultimate  use  of  the  water,  but  shall  not 
result  in  standards  of  control  and 
treatment  less  than  required  under  the 
federal  Water  Pollution  Control  Act,  as 
amended.]; 

(4)  Submitting  such  annual  or  other 
reports  to  the  secretary  as  may  be 
necessary;  and 

(5)  Issuing  such  regulations  as  are 
ivecessary  for  the  implementation  of  this 
section.  [Acts  1980  (Adj.  S.),  ch.  908. 
§27.] 

59-8-328.  Water  righto  and 
replacement. — (a)  Nothing  in  this  part 
shall  be  construed  as  affecting  in  any 
way  the  right  of  any  person  to  enforce  or 
protect,  under  applicable  law.  his 
interest  in  water  resources  affected  by  a 
'  mining  or  exploration  operation, 
(b)  An  operator  shall  replace  the 
water  supply  of  an  owner  of  an  interest 
in  real  property  who  obtains  all  or  part 
of  his  supply  of  water  for  domestic 
agricultural,  industrial,  or  other 
legitimate  use  from  an  underground  or 
surface  source  where  such  supply  has 
been  affected  by  contamination, 
diminution,  or  interruption  proximately 
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resulting  from  such  surface  or 
underground  exploration  or  mining 
operation.  [Acts  1980  (Adj.  S.).  ch.  908. 
5  28.) 

59-8-329.  Experimental  practices. — In 
order  to  encourage  advances  in  coal 
surface  mining  and  reclamation 
practices,  or  to  allow  post-mining  land 
use  for  industrial,  commercial, 
residential,  or  public  use  (including 
recreational  facilities),  the 
commissioner,  with  the  approval  of  the 
secretary,  may  authorize  departures  in 
individual  cases  on  an  experimental 
basis  from  the  environmental  protection 
performance  standards  promulgated 
under  this  part.  The  departures  may  be 
authorized  if: 

(1)  The  experimental  practices  are 
potentially  more  environmentally 
protective,  or  at  least  as  protective, 
during  and  after  mining  operations,  as 
those  required  by  promulgated 
standards; 

(2)  The  mining  operations  approved 
for  a  particular  land  use  or  other 
purposes  are  not  larger  or  more 
numerous  than  necessary  to  determine 
the  effectiveness  and  economic 
feasibility  of  the  experimental  practices; 

(3)  The  experimental  practices  do  not 
reduce  the  protection  afforded  public 
health  and  safety  below  that  provided 
by  promulgated  standards;  and 

(4)  All  other  state  and  federal 
agencies  with  jurisdiction  over  the 
environmental  standards  or  practices  for 
which  departure  is  desired  concur  with 
that  departure.  [Acts  1980  (Adj.  S.).  ch. 
908,  $29.] 

S»-ft-330.  ruling  voids  and  sealing 
tuanels. — (a)  The  general  assembly 
declares  that  voids,  and  open  and 
abandoned  tunnels,  shafts,  auger  holes, 
and  entryways  resulting  from  any 
previous  mining  operation,  constitute  a 
hazard  to  the  public  health  or  safety, 
and  that  surface  impacts  of  any 
underground  or  surface  coal  mining 
operation  may  degrade  the  environment. 
The  commissioner  is  authorized  to  fill 
such  voids,  seal  such  abandoned 
timnels,  shafts,  auger  holes,  and 
entryways,  and  reclaim  surface  impacts 
of  underground  or  surface  coal  mines 
which  the  commissioner  determines 
could  endanger  life  and  property, 
constitute  a  hazard  to  public  health  and 
safety,  or  degrade  the  environment.  The 
commissioner  is  authorized  to  carry  out 
such  work  as  part  of  an  approved 
abandoned  mine  reclamation  program, 
as  provided  for  in  i§  59-8-326  and  59-8- 
327. 

(b)  Funds  available  for  use  in  carrying 
out  the  purpose  of  this  section  may 
include  those  funds  which  must  be 
allocated  to  the  state  under  30  U.S.C. 
S  1232(g). 


(c)  In  those  instances  where  mine 
piles  are  being  reworked  for 
conservation  purposes,  the  incremental 
costs  of  disposing  of  the  wastes  from 
such  operations  by  using  them  to  fill 
voids  and  seal  tunnels  may  be  eligible 
for  funding,  providing  that  the  disposal 
of  these  wastes  meets  the  purposes  of 
this  section. 

(d)  The  commissioner  may  acquire  by 
purchase,  donation,  or  otherwise  such 
interest  in  land  as  he  determines 
necessary  to  carry  out  the  provisions  of 
this  secUon.  [Acts  1980  (Adj.  S.).  ch.  904 
5  30.) 

59-8-331.  Designating  areas  unsuitable 
for  Miface  coal  mining. — (a)(1)  The 
commissioner  shall  establish  a  planning 
process  enabling  objective  decisions  to 
be  made  based  upon  competent  and 
scientifically  sound  data  and 
information  as  to  which,  if  any,  land 
areas  of  the  state  are  unsuitable  for  all 
or  certain  types  of  surface  coal  mining 
operations  pursuant  to  the  standards  set 
forth  in  this  part,  but  such  designation 
shall  not  prevent  the  mineral 
exploration  of  any  designated  area. 

(2)  Upon  petition  pursuant  to 
subsection  (b)  of  this  section,  the 
commissioner  shall  designate  an  area  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  if  he 
determines  that  reclamation  pursuant  to 
the  requirements  of  this  part  is  not 
technologically  and  economically 
feasible. 

(3)  Upon  petition  pursuant  to 
subsection  (b)  of  this  section,  an  area 
may  be  designated  unsuitable  for  certain 
types  of  surface  coal  mining  operations 
if  such  operations  will: 

(A)  Be  incompatible  with  existing 
state  or  local  land  use  plans  or 
programs; 

(B)  Affect  fragile  or  historic  lands  in 
such  a  way  that  could  result  in 
significant  damage  to  important  historic, 
cultural,  scientific  and  esthetic  values 
and  natural  systems; 

(C)  Affects  renewable  resource  lands 
in  such  a  way  that  could  result  in  a 
substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply  or  of 
food  or  fiber  products  (Such  lands  shall 
include  aquifers  and  aquifer  recharge 
areas.);  or 

(D)  Affect  natural  hazard  lands  in 
such  a  way  that  could  substantially 
endanger  life  and  property.  Such  lands 
shall  include  areas  subject  to  frequent 
flooding  and  areas  of  unstable  geology. 

(4)  The  program  shall  include  a 
process  that  includes: 

(A)'  A  data  base  and  inventory  system 
which  will  permit  proper  evaluation  of 
the  capacity  of  different  land  areas  of 
the  state  to  support  and  permit 


reclamation  of  surface  coal  mining 
operations; 

(B)  A  method  or  methods  for 
implementing  land  use  planning 
decisions  concerning  surface  coal 
mining  operations;  and 

(C)  Proper  notice  and  opportunities  for 
public  participation,  including  a  public 
hearing  prior  to  making  any  designation 
or  redesignation,  pursuant  to  this 
section. 

(5)  Determinations  of  the  unsuitability 
of  land  for  surface  coal  mining,  as 
provided  for  in  this  section,  shall  be 
integrated  as  closely  as  possible  with 
present  and  future  land  use  planning 
and  regulation  process  at  the  federal, 
state,  and  local  levels. 

(6)  The  requirements  of  this  section 
shall  not  apply  to  lands  on  which 
surface  coal  mining  operations  are  being 
conducted  on  August  3, 1977,  or  under  a 
permit  issued  pursuant  to  this  part,  or 
where  substantial  legal  and  financial 
commitments  in  such  operation  were  in 
existence  prior  to  January  4, 1977. 

(b)  Any  person  having  an  interest 
which  is  or  may  be  adversely  affected, 
shall  have  the  right  to  petition  the 
commissioner  to  have  an  area 
designated  as  unsuitable  for  surface 
coal  mining  operations,  or  to  have  an 
existing  designation  terminated.  Such  a 
petition  shall  contain  allegations  of  facts 
with  supporting  evidence  which  would 
tend  to  establish  the  allegations.  Within 
ten  (10)  months  after  receipt  of  the 
petition,  the  commissioner  shall  hold  a 
public  hearing  in  the  locality  of  the 
affected  area,  after  appropriate  notice 
and  publication  of  the  date,  time,  and 
location  of  such  hearing.  After  a  petition 
has  been  filed,  but  before  the  hearing  on 
it,  any  person  may  intervene  by  filing 
allegations  of  facts  wnth  8UM>orting 
evidence  which  would  tend  to  establish 
the  allegations.  Within  sixty  (60)  days 
after  the  hearing,  the  commissioner  shall 
issue  and  furnish  to  the  petitioner,  and 
any  other  party  to  the  hearing,  a  written 
decision  regarding  the  petition,  and  the 
reasons  for  the  decision.  In  the  event 
that  all  the  petitioners  stipulate 
agreement  prior  to  the  requested 
hearing,  and  withdraw  their  request,  the 
hearing  need  not  be  held. 

(c)  Prior  to  designating  any  land  areas 
as  unsuitable  for  surface  coal  mining 
operations,  the  commissioner  shall 
prepare  a  detailed  statement  on: 

(1)  The  potential  coal  resources  of  the 
area: 

(2)  The  demand  for  coal  resources; 
and 

(3)  The  impact  of  such  designation  on 
the  environment,  the  economy,  and  the 
supply  of  coal. 
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(d)  In  reaching  a  decision,  the 
commissioner  shall  use: 

(1)  The  information  contained  in  the 
data  base,  records,  and  inventory 
system: 

(2)  Any  information  which  was 
provided  by  other  governmental 
agencies  or  the  pubhc;  and 

(3)  The  information  contained  in  the 
detailed  statement  provided  for  in 
subsection  (c)  of  this  section. 

(e)  The  commissioner  shall  issue  a 
final  written  decision,  including  a 
statement  of  reasons,  within  sixty  (60) 
days  of  the  completion  of  the  public 
hearing,  or  if  no  public  hearing  is  held, 
within  twelve  (12)  months  of  receipt  of 
the  complete  petition.  The  commissioner 
shall  simultaneously  notify  the 
petitioner,  other  parties  to  the  hearing, 
and  the  regional  director  of  the  ofRce  of 
surface  mining  of  the  decision  by 
certiFied  mail. 

(f)  The  decision  of  the  commissioner 
shall  be  subject  to  appeal  to  the  board 
of  reclamation  review  as  provided  in 

§  59-8-321,  and  to  judicial  review  as 
provided  in  {  59-8-322.  (Acts  1980  (Adj. 
S.),  ch.  908,  §  31.) 

59-8-332.  Certification  and  training  of 
blasters. — ^The  commissioner  shall 
promulgate  regulations  requiring  the 
training,  examination,  and  certification 
of  persons  engaging  in  or  directly 
responsible  for  blasting  or  use  of 
explosives  in  coal  surface  mining  or 
exploration  operations.  [Acts  1980  (Adj. 
S.),  ch.  908,  §  32.1 

59-8-333.  Conflict  of  interest— No 
employee  of  the  department  of 
conservation  or  department  of  public 
health  performing  any  function  or  duty 
under  this  part  shall  have  a  direct  or 
indirect  financial  interest  in  any 
underground  or  surface  coal  mining 
operation.  (Acts  1980  (Adj.  S.),  ch.  908, 
§  33.) 

59-8-334.  Supplemental  to  existing 
law. — This  part  shall  not  operate  to 
repeal  or  affect  any  of  the  laws  of  the 
state  relating  to  the  pollution  of  the  air 
or  waters,  or  any  conservation  or  mining 
laws  (with  the  exception  of  the 
Tennessee  Surface  Mining  Law  of  1972), 
but  shall  be  held  and  construed  as 
ancillary  and  supplemental  thereto  so 
long  as  these  laws  are  not  in  conflict 


with  this  part  or  the  federal  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  compiled  in  30  U.S.C.  §S  1201- 
1328.  [Acts  1980  (Adj.  S.),  ch.  908,  §  34.) 

59-8-335.  Immediate  conformity  to 
statute  or  regulations  on  effective 
dates. — (a)  Irrespective  of  the  date  of 
issuance  of  a  permit,  all  operators, 
except  as  provided  in  subsection  (b)  of 
this  section,  shall  immediately  conform 
to  any  statutes  enacted,  or  regulations 
adopted  pursuant  to  them,  on  the 
effective  date  of  such  statute  and 
regulations.  This  section  shall  not 
require  the  regrading  or  replanting  of 
any  area  on  which  such  work  was 
satisfactorily  performed  prior  to  the 
effective  date  of  the  statute  or 
regulation. 

(b)  Not  later  than  two  (2)  months 
following  the  federal  approval  of  the 
Tennessee  program  pursuant  to  30 
U.S.C.  §  1253(c),  all  operators  of  surface 
coal  mining  operations  who  expect  to 
operate  such  mines  after  the  expiration 
of  eight  (8)  months  from  the  date  of 
approval  of  Tennessee's  program,  shall 
file  a  new  complete  appUcation  for  a 
permit  with  the  commissioner.  The 
apphcation  shall  cover  those  lands  to  be 
mined  or  disturbed  after  the  expiration 
of  eight  (8)  months  from  the  approval  of 
Tennessee's  program.  The  commissioner 
shall  process  such  application  and  grant 
or  deny  a  permit  within  eight  (8)  months 
after  the  Tennessee  program  approval 
date,  unless  specifically  enjoined  by  a 
court  of  competent  jurisdiction. 

(c)  Exploration  permits  for  coal  shall 
expire  upon  their  yearly  anniversary 
date.  Operators  who  expect  to  explore 
after  expiration  of  their  present  permit, 
should  file  new  complete  applications 
for  new  exploration  permits  no  later 
than  sixty  (60)  days  prior  to  the  permit 
expiration  date.  [Acts  1980  (Adj.  S.),  ch. 
908,  S  35: 1981,  ch.  280,  S  8.) 

59-8-336.  Public  agencies,  public 
utilities,  and  public  ooiporatioDS. — Any 
agency,  unit,  or  instrumentality  of  state, 
federal,  or  local  government,  including 
any  publicly  owned  utility  or  publicly 
owned  corporation  of  state,  federal,  or 
local  government,  which  proposes  to 
engage  in  exploration  or  mining 
operations  which  are  subject  to  the 
requirements  of  this  part,  shall  comply 


with  the  provisions  of  this  part 
Provided,  however,  that  local 
governmental  entities  and  state  agencies 
shall  not  be  subject  to  fees  or  bonds 
except  as  otherwise  required  by  this 
part.  [Acts  1980  (Adj.  S.),  ch.  908,  §  36.] 
59-8-337.  Effect  of  changes  in  fedecal 
law. — (a)  If  any  provision  of  the  federal 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  compiled  in  30  U.S.C. 
{§  1201—1328.  is  rendered  invalid  for 
any  reason,  and  that  determination  of 
invalidity  becomes  final,  the 
corresponding  provision  of  this  part 
shall  be  of  no  force  and  effect. 

(b)  If  any  regulation  promulgated 
under  the  federal  Surface  Mining 
Control  and  Reclamation  Act  is 
amended,  modified  or  rendered  invalid 
for  any  reason  and  that  amendment 
modification  or  determination  of 
invalidity  becomes  final,  within  thirty 
(30)  days  thereafter,  the  commissioner 
shall  initiate  and  review  for  adoption,  in 
accordance  with  chapter  5  of  title  4. 
regulations  conforming  the 
corresponding  Tennessee  regulation 
under  this  part  to  the  federal  regulation 
as  so  amended,  modified  or  rendered 
invalid. 

(c)  This  section  is  to  preserve  the 
legislative  intent  diat  this  part  and 
implementing  regulations  conform  with 
and  meet  the  requirements  of  the  federal 
Surface  Mining  Control  and  Reclamation 
Act.  [Acts  1981,  ch.  280,  S  9.) 

59-8-338.  Effect  of  imposition  of 
federal  program  in  states — Should  a 
permanent  or  federal  program  be 
imposed  under  the  provisions  of  the 
federal  Surface  Mining  Control  and 
Reclamation  Act  compiled  in  30  U.S.C. 
S  S  1201-1328,  on  coal  surface  mining  in 
the  state  of  Tennessee,  this  part  shall 
not  be  enforceable  during  any  time 
period  in  which  the  permanent  federal 
program  is  in  effect  on  coal  surface 
mining  in  the  state  of  Tennessee.  (Acts 
1981,  ch.  280,  §  9.] 

59-8-339.  Statute  concerning 
serverance  of  mineral  estates  in  coal  not 
affected. — ^Nothing  in  this  part  shall  be 
construed  to  limit  or  invalidate  the 
provisions  of  S  66-5-102.  (Acts  1981,  ch. 
280,  §  11.] 
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Effective. 
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Effective. 
Effective. 
Effective. 
Effective. 

Suspended. 


.I,:.U     -^,-.1-  ■   IJI    III. 1.      r ■ ■-" '"'--' ...»*nn.^  ifltu  a.  a»  ta«o».nQ  NOW  of  rmnino 

opJi^wimSm,  •TSr.^on  ol  coal  ia  tor  commercial  puipoeea  and  -her.  .he  surface  mining  opertfton  .Hact*  n-o  acrea  or  .«^  ^LTtirTo^ 
iSSTnTsurtica  coal  min«g  and  fadamalon  activitiaa  f«ve  occurred  s«e  ir«  eftecliva  *^^ 

mctdemal  to  «>e  ertractonrt  other  mnarala.  provided  mat  me  coal  does  not  exce«>  1 6*,  percent  of  m.  tonnage  of  mjoerals  removed  tor  P;-^^^°*^~™™^°* 
^mTI^W  surface  coal  m»ig  support  S^mm^>M  do  not  (rocese  eoal«iddonotraeultl,omoraranot  »»d«it  «o  «  ;»y*;  "f  *^^'f  "f^ 
col  by  a  JSo«oar  tor  ha  non^wmrircial  use  on  land  .men  ha  o.w»  or  leases,  (f)  extraction  of  coal  Incidental  to  govemment-linanced  highway  or  olt* 
conskuclnn.  «<d  (g)  me  removal  olmorethen25lonst)utleasman250lon*ofooal;and(2)  except  wm  respect  to  the  review  of  enforcement  action*  Man  by 
Tenneeeee  pnor  to  Apnl  30.  1964 

0400-1-27    Admnafrativa  and  Jutaal  Review 

except  with  respect  to  the  review  of  antoreamant  aeiona  taken  by  Ti 

0400-1-26    Smal  Oparalar  AsaiManca - 

0400-1-29    Admiraaaaliva  CM  Panaltiaa 


I  prior  to  April  30,  1964. 


lli„.u.   ,-,-.1-  ■    l.in. iiiiiili     lil.iTr ■— ■— ' ^'-•^     -«*»■«>  iaiUMih.te««snQtvpeeotrm»nQ 

^S«»»r^.7S«  ,S^lSr«2acfcn  01  coal  i.  tor  commardal  purpoae.  and  where  me  surface  mirxng  oparatton  ttact.  two^crw  or  '~;^(«'>  7^^-?V°2 
SSTw^face  coal  m«ng  and  raclamabon  aca»*ea  have  occurred  s«e  me 

incidental  to  me  extrartoTS  omer  minerals,  provalad  mat  ma  coal  does  not  eneed  16H  percem  of  the  tonnage  <*<rT^ ''''^  ^ '"'IF^J'.^^^:^ 
uae  or  sale,  id)  surface  coal  min«g  support  fadWiea  whx*  do  not  process  coalanddonolraaultfromoraranot  Incident  to  a  regulated  •f*«^>'^***f°?* 
byTlsSownar  tor  ha  rwn^onnlacial  uae  on  land  which  ha  own,  or  leaae..  (f)  »rtraction  o<  coal  ^ddental  to  govenvnent-hranced  hghway  »  om« 
rtruction,  and  (g)  me  removal  o«moreman25tonsbuiaasman250tonso«ooal;and(2)  except  wim  respect  to  the  civ4  penaMy  assessments  iiade  as  a  re*i« 

*e  at  «<y  MM  pnor  to  Aphl  30.  1964    ■ 


coel 

eorwtructiorv  and  (g)  t 

ol  entorcamant  actiora  taken  by  Te 


•xcept  wim  reapact  to  ■thetofc»»n8  categooes'  ol'iT-iinBMirsites  wh«^  of  coal  a  tor  <»'n™»°f*  P'W*~  *2^J<;|^«  |;^^^ 

^^  ^^  ,  (2)  m«e  •rta*  on  wh«h  no  surface  coal  mnng  and  reclamation  activitiea  have  occurred  since  the  effective  daw  of  me  m.enm  program.  (3) 


surface  mmmg  operatxxa  ma.  extract  coal  wsdantal  to  me  extraction  ol  omer  mneraa.  provxled  ma.  me  coal  does  no.  •«=^'»^  T^^i,!! T^n^ 
minarala  removed  to.  purpose,  of  commercal  uee  or  ssle.  (4)  surface  coa<  mmmg  Koporf  faoWas  whi^do  no.  P''''^,^'^^ '^"^J^J^,,^^!?^ 
modant  to  a  regulated  activity,  (5)  extraction  ol  coal  by  a  andownar  tor  ha  non^»mmeraal  uae  on  land  which  he  owna  or  toasa*.  (6)  extraction  ol  coal  madantal  to 
govemment-finwced  hi^iway  or  other  constructon.  and  (7)  the  removal  ol  more  Ihan25lonsbutlassman250lonao«  coal. 


except  wim  raapec  to  me  toltowmg  ca.egones  ol  mming  (1)  sMs  where  me  exMction  a(  coal  a  tor  <»™™*^  P»''P°~»  "^i!*^ 
affects  twoacraeoraea,(2)mine9itesonwh«hno  «jrface  coal  mnng  and  redamatton  activitiea  have  occurred  »<ce  the  *1ec*«  date  o* '^'"TT.*',??!!  ^'2 
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govenmant-lirwKed  f»ghway  or  other  eonstnjctton,  and  (7)  the  removal  ol  nwra  ihan25lonabutlasathan250lonaol  ooal.  


Suapanded. 

Effective. 

Suspended. 


Su^andad. 


Suspended. 


TENNESSEE  ADMINISTRATIVE 
COMPILATIONS 

040O-1-1-.03    Dcftnitions. 

The  terms  used  in  these  regulations 
have  the  same  meaning,  unless  the 
context  obviously  requires  otherwise,  or 
unless  a  specific  different  definition  is 
given  for  a  particular  Regulation,  as  that 
meaning  provided  for  in  Section  59-8- 
303  of  the  Act. 

In  addition,  the  following  terms  have 
the  specified  meanings,  except  where 
the  context  obviously  requires  otherwise 
or  where  otherwise  indicated: 

(1)  Acid  drainage  mean^  water  with  a 
pH  of  less  than  6.0  and  in  which  total 
acidity  exceeds  total  alkalinity. 


discharged  from  an  active,  inactive  or 
abandoned  surface  coal  mine  and 
reclamation  operation  or  from  an  area 
affected  by  surface  coal  mining  and 
reclamation  operations. 

(2)  Acid  forming  materials  means 
earth  materials  that  contain  sulfide 
minerals  or  other  materials  which,  if 
exposed  to  air,  water,  or  weathering 
processes,  form  acids  that  may  create 
acid  drainage. 

(3)  Act  means  the  Tennessee  Coal 
Surface  Mining  Law  of  1980. 

(4)  Adjacent  area  means  land  located 
outside  the  affected  area,  permit  area,  or 
mine  plan  area,  depending  on  the 
context  in  which  adjacent  area  is  used. 


where  air,  surface  or  ground  water,  fish, 
wildlife,  vegetation  or  other  resources 
protected  by  the  Act  may  be  adversely 
impacted  by  surface  coal  mining  and 
reclamation  operations. 

(5)  Agricultural  activities  means,  with 
respect  to  alluvial  valley  floors,  the  use 
of  any  tract  of  land  for  the  production  of 
animal  or  vegetable  life,  where  the  use 
is  enhanced  or  facilitated  by 
subirrigation  or  flood  irrigation 
associated  with  alluvial  valley  floors. 
These  uses  include,  but  are  not  limited 
to.  the  pasturing,  grazing,  or  watering  of 
livestock,  and  the  cropping,  cultivation, 
or  harvesting  of  plants  whose 
production  is  aided  by  the  availability  of 


UM 


Fadewl  Regbter  /  Vol.  49.  No.  96  /  Friday.  May  18.  1984  /  Rulei  and  Regulations 21171 


water  from  SHbirrigation  or  flood 
irrigation.  Those  uses  do  not  include 
agricultural  practices  which  do  not 
benefit  from  the  availability  of  water 
from  subirrigation  or  flood  irrigation. 

(6)  Agricultural  use  means  the  use  of 
any  tract  of  land  for  the  production  of 
animal  or  vegetable  life.  The  uses 
include,  but  are  not  limited  to,  the 
pasturing,  grazing,  and  watering  of 
livestock,  and  the  cropping,  cultivation, 
and  harvesting  of  plants. 

(7)  Aquifer  means  a  zone,  stratum,  or 
group  of  strata  that  can  store  and 
transmit  water  in  sufficient  quantities 
for  a  specific  use. 

(8)  Area  affected  or  affected  area 
means  the  area  of  land  or  water  from 
which  overburden  is  to  be  or  has  been 
removed,  or  upon  which  overburden, 
topsoil,  coal,  or  waste  materials,  is  to  be 
or  has  been  deposited.  It  also  includes 
land  used  or  to  be  used  for  construction, 
improvement,  or  use  of  haul  roads  or 
access  roads  (other  than  maintained 
public  roads),  as  well  as  all  activities 
conducted  on  the  surface  of  lands  in 
connection  with  exploration,  surface 
mining  or  underground  coal  mining,  or 
land  or  water  which  is  located  above 
underground  mine  workings,  including 
but  not  limited  to,  exploration 
disturbances,  dams,  basins,  stockpiles, 
waste  deposition  areas,  and  drill  hole 
disturbances,  repair,  processing, 
washing,  crushing,  shipping,  and  other 
areas  upon  which  are  sited  structures, 
tipples,  office  facilities,  or  other  property 
or  materials  on  the  surface  resulting 
from  or  incident  to  such  activities  and 
disturbances  to  the  surface  resulting 
from  the  use  of  explosives  and  blasting 
in  situ  distillat'on  or  retorting,  leaching, 
or  other  chemical  or  physical 
processing.  It  shall  be  further  deflned  as 
the  area  which  must  be  covered  by  a 
permit  and  bond. 

(9)  Auger  mining  means  a  method  of 
mining  coal  at  a  cliff  or  highwall  by 
drilling  holes  into  an  exposed  coal  seam 
from  the  highwall  and  transporting  the 
coal  along  an  auger  bit  to  the  surface. 

(10)  Best  technology  currently 
available  means  equipment,  devices, 
systems,  methods,  or  techniques  which 
will  (a)  prevent,  to  the  extent  possible, 
additional  contributions  of  suspended 
solids  to  stream  flow  or  runoff  outside 
the  permit  area,  but  in  no  event  result  in 
contributions  of  suspended  solids  in 
excess  of  requirements  set  by  applicable 
state  or  federal  laws;  and  (b)  minimize, 
to  the  extent  possible,  disturbances  and 
adverse  impacts  on  fish,  wildlife  and 
related  environmental  values  and 
achieve  enhancement  of  those  resources 
where  practicable.  The  term  includes 
equipment,  devices,  systems,  methods, 
or  techniques  which  are  currently 


available  anywhere  as  determined  by 
the  Director,  even  if  they  are  not  in 
routine  use.  The  term  includes,  but  is  not 
limited  to,  construction  practices,  siting 
requirements,  vegetative  selection  and 
planting  requirements,  animal  stocking 
requirements,  scheduling  of  activities 
and  design  of  sedimentation  ponds  in 
accordance  with  Regulations  0400-1-14 
and  0400-1-15.  Within  the  constraints  of 
the  permanent  program,  the  Director 
shall  have  the  discretion  to  determine 
the  best  technology  currently  available 
on  a  case-by-case  basis  as  authorized 
by  the  Act. 

(11)  Coal  means  combustible 
carbonaceous  rock,  classifled  as 
anthracite,  bituminous,  sub-bituminous, 
or  lignite  by  ASTM  Standard  D  388-77. 

(12)  Coal  exploration  means  the  field 
gathering  of:  (a)  surface  or  sub-surface 
geologic,  physical,  or  chemical  data  by 
mapping,  trenching,  drilling, 
geophysical,  or  other  techniques 
necessary  to  determine  the  quality  and 
quantity  of  overburden  and  coal  of  an 
area;  or  (b)  the  gathering  of 
environmental  data  to  establish  the 
conditions  of  an  area  before  beginning 
surface  coal  mining  and  reclamation 
operations  under  the  requirements  of 
this  Regulation. 

(13)  Coal  processing  plant  means  a 
collection  of  facilities  where  nm-of-the- 
mine  coal  is  subjected  to  chemical  or 
physical  processing  and  separated  from 
its  impurities.  The  processing  plant  may 
consist  of,  but  need  not  be  limited  to,  the 
following  facilities;  loading  faciUties; 
storage  and  stockpile  facilities;  sheds, 
shops,  and  other  buildings;  water 
treatment  and  water  storage  facilities; 
settiing  basins  and  impoundments;  coal 
processing  and  other  waste  disposal 
areas;  roads,  railroads  and  other 
transport  facilities. 

(14)  Coal  processing  waste  means 
earth  materials  which  are  combustible, 
physically  unstable,  or  acid-forming  or 
toxic-forming,  which  are  or  otherwise 
separated  from  product  coal,  and  slurred 
or  otherwise  transported  from  coal 
preparation  plants,  after  physical  or 
chemical  processing,  cleaning,  or 
concentrating  of  coal. 

(15)  Coal  tipple  means  a  facility  and 
associated  areas  where  coal  is 
transported  from  a  mine  or  mines  and  is 
loaded  onto  trucks,  railroad  cars  or 
barges  or  transport  to  another  site. 

(16)  Combustible  material  means 
organic  material  that  is  capable  of 
burning,  either  by  fire  or  through 
oxidation,  accompanied  by  the  evolution 
of  heat  and  a  significant  temperature 
rise. 

(17)  Compaction  means  increasing  the 
density  of  a  material  by  reducing  the 
voids  between  the  particles  and  is 


generally  accomplished  by  controlled 
placement  and  mechanical  effort  such 
as  from  repeated  application  of  wheel 
track,  or  roller  loads  from  heavy 
equipment 

(18)  Cropland  means  land  used  for  the 
production  of  adapted  crops  for  harvest 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
speciality  crops. 

(19)  Department  means  the  Tennessee 
Department  of  Conservation. 

(20)  Director  of  OSM  means  the 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  or  the 
Director's  representative. 

(21)  Disturbed  area  means  an  area 
where  vegetation,  topsoil.  or  overburden  ^ 
is  removed  or  upon  which  topsoil  spoil 
coal  processing  waste,  underground 
development  waste,  or  non-coal  waste  is 
placed  by  surface  coal  mining 
operations.  Those  areas  are  classified  as 
disturbed  until  reclamation  is  complete 
and  the  performance  bond  or  other 
assurance  of  performance  required  by 
Regulation  0400-1-7  is  released. 

(22)  Division  means  the  Division  of 
Surface  Mining  and  Reclamation  of  the  - 
Department  of  Conservation. 

(23)  Diversion  means  a  channel 
embankment  or  other  manmade 
structure  constructed  to  divert  water 
from  one  area  to  another. 

(24)  Downslope  means  the  land 
surface  between  the  projected  outcrop 
of  the  lowest  coalbed  being  mined  along 
each  highwall  and  a  valley  floor. 

(25)  Embankment  means  an  artificial 
deposit  of  material  that  is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert,  or  store  water, 
support  roads  or  railways  or  for  other 
similar  purposes. 

(26)  Ephemeral  stream  means  a 
stream  which  flows  only  in  direct 
response  to  precipitation  in  the 
immediate  watershed  or  in  response  to 
the  melting  of  a  cover  of  snow  and  ice. 
and  which  has  a  channel  bottom  that  is 
always  above  the  local  water  table. 

(27)  Essential  hydrologic  functions 
means  the  role  of  an  alluvial  valley  floor 
in  collecting,  storing,  regulating,  and 
making  the  natural  flow  of  surface  or 
ground  water,  or  both,  usefully  available 
for  agricultural  activities  by  reason  of 
the  valley  floor's  topographic  position, 
the  landscape  and  the  physical 
properties  of  its  underlying  materials.  A 
combination  of  these  functions  provides 
a  water  supply  during  extended  periods 
of  low  precipitation. 

(a)  The  role  of  the  valley  floor  in 
collecting  water  includes  accumulating 
run-off  and  discharge  from  aquifers  in 
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sufficient  amounts  to  malce  the  water 
available  at  the  alluvial  valley  floor 
greater  than  the  amount  of  available 
from  direct  precipitation. 

(b)  The  role  of  the  alluvial  valley  floor 
in  storing  water  involves  limiting  the 
rate  of  discharge  of  surface  water, 
holding  moisture  in  soils,  and  holding 
ground  water  in  porous  material. 

(c) 

1.  The  role  of  the  alluvial  valley  floor 
in  regulating  the  natural  flow  of  surface 
water  results  from  the  characteristic 
configuration  of  the  channel  flood  plain 
and  adjacent  low  terraces. 

2.  The  role  of  alluvial  valley  floor  in 
regulating  the  natural  flow  of  ground 
water  results  bom  the  properties  of  the 
aquifers  which  control  inflow  and 
outflow. 

(d)  The  role  of  the  alluvial  valley  floor 
in  making  water  usefully  available  for 
agricultural  activities  results  from  the 
existence  of  flood  plains  and  terraces 
where  surface  and  ground  water  can  be 
provided  in  sufficient  quantities  to 
support  the  growth  of  agriculturally 
useful  plants,  from  the  presence  of  earth 
materials  suitable  for  the  growth  of 
agriculturally  useful  plants,  from  the 
temporal  and  physical  distribution  of 
water  making  it  accessible  to  plants 
throughout  the  critical  phases  of  the 
growth  cycle  either  by  flood  irrigation  or 
by  subirrigation,  from  the  natural 
control  of  alluvial  valley  floors  in 
limiting  destructive  extremes  of  stream 
discharge,  and  from  the  erosional 
stability  of  earth  materials  suitable  for 
the  growth  of  agricultiirally  useful 
plants. 

(28)  Existing  structure  means  a 
structure  or  facility  used  in  connection 
with  or  to  facilitate  surface  coal  mining 
and  reclamation  operations  for  which 
construction  begins  prior  to  the  approval 
of  the  Tennessee  Regulatory  Program  by 
the  Secretary. 

(29)  Flood  irrigation  means,  with 
respect  to  alluvial  valley  floors, 
supplying  water  to  plants  by  natural 
overflow  or  the  diversion  of  flows,  so 
that  the  irrigated  surface  is  largely 
covered  by  a  sheet  of  water. 

(30)  Fugitive  dust  means  that 
particulate  matter  not  emitted  from  a 
duct  or  stack  which  becomes  airborne 
due  to  the  forces  of  wind  or  surface  coal 
mining  and  reclamation  operations  or 
both.  During  surface  coal  mining  and 
reclamation  operations  it  may  include 
emissions  from  haul  roads;  wind  erosion 
of  exposed  surfaces,  storage  piles,  and 
spoil  piles:  reclamation  operations;  and 
other  activities  in  which  material  is 
either  removed,  stored,  transported,  or 
redistributed. 

(31)  Ground  water  means  subsurface 
water  that  fills  available  openings  in 


rock  or  soil  materials  to  the  extent  that 
they  are  considered  water  saturated. 

(32)  Half-shrub  means  a  perennial 
plant  with  a  woody  base  whose 
annually  produced  stems  die  back  each 
year. 

(33)  Head-of-hollow  fill  means  a  fill 
structure  consisting  of  any  material, 
other  than  coal  processing  waste  and 
organic  material,  placed  in  the 
uppermost  reaches  of  a  hollow  where 
side  slopes  of  the  existing  hollow 
measured  at  the  steepest  point  are 
greater  than  20  degrees  or  the  average 
slope  of  the  profile  of  the  hollow  from 
the  toe  of  the  fill  to  the  top  of  the  fill  is 
greater  than  10  degrees.  In  fills  with  less 
than  250.000  cubic  yards  of  material, 
associated  with  contour  mining,  the  top 
surface  of  the  fill  will  be  at  the  elevation 
of  the  coal  seam.  In  all  other  head-of- 
hollow  fills,  the  top  surface  of  the  fill, 
when  completed,  is  at  approximately  the 
same  elevation  as  the  adjacent  ridge 
line,  and  no  significant  area  of  natural 
drainage  occurs  above  the  fill  draining 
into  the  fill  area. 

(34)  High  wall  means  the  face  exposed 
unmined  overburden  and  coal  in  an 
open  cut  of  a  surface  mine  or  for  entry  to 
an  underground  mine. 

(35)  Historically  used  for  cropland 
means: 

(a)  lands  that  have  been  used  for 
cropland  for  any  five  (5)  years  or  more 
out  of  the  ten  (10)  years  immediately 
preceding  the  acquisition,  including 
purchase,  lease,  or  option,  of  the  land 
for  the  purpose  of  conducting- or 
allowing  through  resale,  lease  or  option 
the  conduct  of  surface  coal  mining  and 
reclamation  operations: 

(b)  lands  that  the  Division  determines, 
on  the  basis  of  additional  cropland 
history  of  the  surrounding  lands  and  the 
lands  under  consideration,  that  the 
permit  area  is  clearly  cropland  but  falls 
outside  the  specific  five  (5)  years  in  ten 
(10)  criterion,  in  which  case  the 
regulations  for  prime  farmland  may  be 
apphed  to  include  more  years  of 
cropland  history  only  to  increase  the 
prime  farmland  acreage  to  be  preserved; 
or 

(c)  lands  that  would  likely  have  been 
used  as  cropland  for  any  five  (5)  out  of 
the  last  ten  (10)  years,  immediately 
preceding  such  acquisition  but  for  the 
same  fact  of  ownership  or  control  of  the 
land  unrelated  to  the  productivity  of  the 
land. 

(38)  Hydrologic  balance  means  the 
relationship  between  the  quality  and 
quantity  of  water  inflow  to  water 
outflow  from  and  water  storage  in  a 
hydrologic  unit  such  as  a  drainage 
basin,  aquifer,  soil  zone,  lake  or 
reservoir.  It  encompasses  the  dynamic 
relationships  among  precipitation  runoff. 


evaporation,  and  changes  in  ground  and 
surface  water  storage. 

(37)  Hydrologic  regime  means  the 
entire  state  of  water  movement  in  a 
given  area.  It  is  a  function  of  the  climate 
and  includes  the  phenomena  by  which 
water  first  occurs  as  atmospheric  water 
vapor,  passes  into  a  liquid  or  solid  form, 
falls  as  precipitation,  moves  along  or 
into  the  ground  surface,  and  returns  to 
the  atmosphere  as  vapor  by  means  of 
evaporation  and  transpiration. 

(38)  Imminent  danger  to  the  health 
and  safety  of  the  public  means  the 
existence  of  any  condition  or  practice, 
or  any  violation  of  a  permit  or  any  other 
requirement  of  this  part,  in  an 
exploration,  mining,  or  reclamation 
operation  which  could  reasonably  be 
expected  to  cause  substantial  physical 
harm  to  persons  or  property  outside  the 
permit  area  before  such  condition, 
practice,  or  violation  could  be  abated.  A 
reasonable  expectation  of  death  or 
serious  injury  before  abatement  exists  if 
a  rational  person,  subjected  to  the  same 
conditions  or  practices  giving  rise  to  the 
peril  would  not  expose  himself  or 
herself  to  the  danger  during  the  time 
necessary  for  abatement. 

(39)  Impoundment  means  a  closed 
basin,  naturally  formed  or  artificially 
built,  which  is  dammed  or  excavated  for 
the  retention  of  water,  sediment,  or 
waste. 

(40)  In  situ  processes  means  activities 
conducted  on  the  surface  or 
underground  in  connection  with  in-place 
distillation,  restoring,  leaching,  or  other 
chemical  or  physical  processing  of  coal. 
The  term  includes,  but  is  not  limited  to. 
in  situ  gasification,  in  situ  leaching.   • 
slurry  mining,  solution  mining,  borehole 
mining,  and  fluid  recovery  mining. 

(41)  Intermittent  stream  means: 

(a)  a  stream  or  reach  of  a  stream  that 
drains  a  watershed  of  at  least  one  (1) 
square  mile:  or 

(b)  a  stream  or  reach  of  a  stream  that 
is  below  the  local  water  table  for  at 
least  some  part  of  the  year,  and  obtains 
its  flow  from  both  surface  runoff  and 
ground  water  discharge. 

(42)  Land  use  means  specific  uses  or 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land. 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur.  Changes  of  land  use  or  uses  from 
one  of  the  following  categories  to 
another  shall  be  considered  as  a  change 
to  an  alternative  land  use  which  is 
subject  to  approval  by  the  Division. 

(a)  Cropland  means  land  used  for  the 
production  of  adapted  crops  for  harvest 
alone  or  in  a  rotation  with  grasses  land 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops. 
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orchard  crops,  and  other  similar 
specialfy  crops.  Land  used  for  facilities 
in  support  of  cropland  fanning 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included  for  purposes  of  these  land  use 
categories. 

(b)  Pastureland  or  land  occasionally 
cut  for  hay.  Land  used  primarily  for  the 
long-term  production  of  adapted 
domesticated  forage  plants  to  be  grazed 
by  hvestock  or  occasionally  cut  and 
cured  for  livestock  feed.  Land  used  for 
facilities  in  support  of  pastureland  or 
land  occasionally  cut  for  hay  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

(c)  Grazingland.  Includes  both 
grasslands  and  forest  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production.  Land  used 
for  facilities  in  support  of  ranching 
operations  which  are  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(d)  Forestry.  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  Hber,  or  wood  derived  products. 
Land  used  for  facilities  in  support  of 
forest  harvest  and  management 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(e)  Residential.  Includes  single-  and 
multiple-family  housing  mobile  home 
parks,  and  other  residential  lodgings. 
Land  used  for  facilities  in  support  of 
residential  operations  which  is  adjacent 
to  or  an  integral  part  of  these  operations 
is  also  included.  Support  facilities 
include,  but  are  not  limited  to,  vehicle 
parking  and  open  space  that  directly 
relate  to  the  residential  use. 

(f)  Industrial/Commercial.  Land  used 
for 

1.  extraction  or  transformation  of 
materials  for  fabrication  of  products, 
wholesaling  of  products  or  for  long-term 
storage  of  products.  This  includes  all 
heavy  and  light  manufacturing  facilities 
such  as  lumber  and  wood  processing, 
chemical  manufacturing,  petroleum 
refining,  and  fabricated  metal  products 
manufacture.  Land  used  for  facilities  in 
support  of  these  operations  which  is 
adjacent. to  or  an  integral  part  of  that 
operation  is  also  included.  Support 
facilities  include,  but  are  not  limited  to 
all  rail,  road,  and  other  transportation 
facilities. 

2.  retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores, 
restaurants,  and  other  commercial 
establishments.  I.and  use  for  facilities  in 
support  of  commercial  operations  which 
is  adjacent  to  or  an  integral  part  of  these 
operations  is  also  included.  Support 


facilities  include,  but  are  not  limited  to 
parking,  storage  or  shipping  facilities. 

(g)  Recreation.  Land  used  for  public  or 
private  leisure-time  use,  including 
developed  recreation  facilities  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  canoeing,  and  other 
undeveloped  recreational  uses. 

(h)  Fish  and  wildlife  habitat.  Land 
dedicated  wholly  or  partially  to  the 
production,  protection  or  management  of 
species  of  fish  or  wildlife. 

(i)  Developed  water  resources. 
Includes  land  used  for  storing  water  for 
beneficial  uses  such  as  stodcponds, 
irrigation,  Tire  protection,  flood  control, 
and  water  supply. 

())  Undeveloped  land  or  no  current  use 
or  land  management.  Land  that  is 
undeveloped  or,  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
been  allowed  to  return  to  forest  through 
natural  succession. 

(43)  Materially  damage  the  quantity 
or  quality  of  water  means,  with  respect 
to  alluvial  valley  floors,  changes  in  the 
quality  or  quantity  of  the  water  supply 
to  any  of  an  alluvial  valley  floor  where 
such  changes  are  caused  by  surface  coal 
mining  and  reclamation  operations  and 
result  in  changes  that  significantly  and 
adversely  affect  the  composition, 
diversity,  or  productivity  of  vegetation 
dependent  on  subirrigation,  or  which 
result  in  changes  that  would  limit  the 
adequacy  of  the  water  for  flood 
irrigation  of  the  land  acreage  existing 
prior  to  mining. 

(44)  Mine  plan  area  means  the  area  of 
land  and  water  within  the  boundaries  of 
all  permit  areas  during  the  entire  life  of 
the  surface  coal  mining  and  reclamation 
operations.  At  a  minimum,  it  includes  all 
areas  which  are  or  will  be  a^ected 
during  the  entire  life  of  those  operations. 
Other  terms  defmed  in  this  section 
which  relate  closely  to  mine  plan  area: 

(a)  Permit  area,  which  will  always  be 
within  or  the  same  as  the  mine  plan 
area; 

(b)  Affected  area,  which  will  always 
be  within  or  the  same  as  the  permit 
area;  and 

(c)  Adjacent  area,  which  may 
surround  or  extend  beyond  the  affected 
area,  permit  area,  or  mine  plan  area. 

(45)  Moist  bulk  density  means  the 
weight  of  soil  (oven  dry)  per  unit 
volume.  Volume  is  measured  when  the 
soil  is  at  field  moisture  capacity  (V^  bar 
moisture  tension).  Weight  is  determined 
after  drying  the  soil  at  105  degrees  C. 

(46)  Mulch  means  vegetation  residues 
or  other  suitable  materials  that  aid  in 
soil  stabilization  and  soil  moisture 
conservation,  thus  providing  micro- 


climatic conditions  suitable  for 
germination  and  growth. 

(47)  Noxious  plants  means  species 
that  have  been  included  on  official  state 
lists  of  noxious  plants  for  the  state  of 
Tennessee. 

(48)  Operator  means  any  person 
engaged  in  surface  coal  mining 
operations  who  removes  or  intends  to 
remove  more  than  twenty-five  (25)  tons 
of  coal  by  surface  mining  with  twelve 
(12)  successive  calendar  months:  or  who 
removes  overburden  for  the  purpose  of 
determining  the  location.  quaUty.  or 
quantity  of  coal. 

(49)  Outslope  means  the  face  of  the 
spoil  or  embankment  sloping  downward 
from  the  highest  elevation  to  the  toe. 

(50)  Perennial  stream  means  a  stream 
or  part  of  a  stream  that  flows 
continuously  during  all  of  the  calendar 
year  as  a  result  of  ground-water 
discharge  or  surface  runoff.  The  term 
does  not  include  intermittent  stream  or 
ephemeral  stream. 

(51)  Performance  bond  means  a  surety 
bond,  collateral  bond  or  self-bond  or  a 
combination  thereof,  by  which  a 
permittee  assures  faithful  performance 
of  all  the  requirements  of  the  act,  these 
regulations,  and  the  requirements  of  the 
permit  and  reclamation  plan. 

(52)  Permanent  diversion  means  a 
diversion  remaining  after  surface  coal 
mining  and  reclamation  operations  are 
completed  which  has  been  approved  for 
retention  by  the  Division  and  other 
appropriate  state  and  federal  agencies. 

(53)  Permit  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  issued  by  the  Division 
pursuant  to  the  state  program. 

(54)  Permit  area  means  the  area  of 
land  indicated  on  the  approved  map 
submitted  by  the  operator  with  his 
application,  which  area  of  land  shall  be 
covered  by  the  operator's  bond  as 
required  by  this  part  and  shall  be 
readily  identifiable  by  appropriate 
markers  on  the  site. 

(55)  Person  means  an  individual. 
Indian  tribe  when  conducting  surface 
coal  mining  and  reclamation  operations 
on  non-Indian  lands,  partnerships, 
association,  society,  joint  venture,  joint 
stock  company,  firm,  company, 
corporation,  cooperative  or  otiier 
business  organization  and  any  agency, 
unit  or  instrumentality  of  federal,  state, 
or  local  government  including  any 
publicly  owned  utility  of  publicly  owned 
corporation  of  federal,  state  or  local 
government 

(56)  Person  having  an  interest  which 
is  or  may  be  adversely  affected  or 
person  with  a  valid  legal  interest  shall 
include  any  person — 
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(a)  who  uses  any  resource  of 
economic,  recreational,  esthetic,  or 
enviraunental  value  that  may  be 
adversely  affected  by  coal  exploration 
or  siuiace  coal  mining  and  reclamation 
operations  or  any  related  action  of  the 
Secretary  or  the  Commissioner;  or 

(b)  whose  property  is  or  may  be 
adversely  affected  by  coal  exploration 
or  surface  coal  mining  and  reclamation 
operations  or  any  related  action  of  the 
Secretary  or  the  Division. 

(57)  Precipitation  event  means  a 
quantity  of  water  resulting  from  drizzle, 
rain,  snow,  sleet,  or  hail  in  a  limited 
period  of  time.  It  may  be  expressed  in 
terms  of  recurrence  interval.  As  used  in 
these  regulations,  precipitation  event 
also  includes  that  quantity  of  water 
emanating  from  snow  cover  as 
snowmelt  in  a  limited  period  of  time. 

(58)  Prime  farmland  means  those 
lands  which  are  defined  by  the 
Secretary  of  Agriculture  in  7  CFR  657 
(Federal  Register  Vol.  4,  No.  21)  and 
which  have  historically  been  used  for 
cropland  as  that  phrase  is  defined 
above. 

(59)  Public  office  means  a  facility 
under  the  direction  and  control  of  a 
government  entity  which  is  open  to 
public  access  on  a  regular  basis  during 
reasonable  business  hours. 

(60)  Rangeland  means  land  on  which 
the  natural  potential  (climax)  plant 
cover  is  principally  native  grasses, 
herbs,  and  shrubs  valuable  for  forage. 
This  land  includes  natural  grasslands 
and  savannahs,  such  as  brushlands. 
Except  for  brush  control,  management  is 
primarily  achieved  by  regulating  the 
intensity  of  grazing  and  season  of  use. 

(61)  Recharge  capacity  means  the 
ability  of  the  soils  and  underlying 
materials  to  allow  precipitation  and  run- 
off to  infiltrate  and  reach  the  zone  of 

sa  titration. 

(62)  Recurrence  interval  means  the 
interval  of  time  in  which  a  precipitation 
event  is  expected  to  occur  once,  on  the 
average.  For  example,  the  fen  (10)  year, 
twenty-four  (24)  hour  precipitation  event 
would  be  that  twenty-four  (24)  hour 
precipitation  event  expected  to  occur  on 
tke  average  once  in  ten  (10)  years. 

(63)  Reference  area  means  a  land  unit 
maintained  under  appropriate 
management  for  the  purpose  of 
measuring  vegetation  ground  cover, 
productivity  and  plant  species  diversity 
that  are  produced  naturally  or  by  crop 
production  methods  approved  by  the 
DivisioB.  Reference  areas  must  be 
representative  of  geology,  soil  slope, 
and  vegetation  in  the  permit  area. 

(64)  Regional  Director  means  a 
Regional  Director  of  the  Office  of 
Surface  Mining  or  a  Regional  Director's 
representative. 


(65)  Regulatory  program  means  any 
approved  state  or  federal  program. 

(66)  Renewable  resource  lands  means 
aquifers  and  areas  for  the  recharge  of 
aquifers  and  other  underground  waters, 

^  areas  for  agricultural  or  silvicultural 
production  of  food  and  Bber,  and 
grazinglands. 

(67)  Road  means  a  surface  right-of- 
way  for  purposes  of  travel  by  land 
vehicles  used  in  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations.  A  road  consists  of  the  entire 
area  within  the  right-of-way,  including 
the  roadbed,  shoulders,  paricing  and  side 
areas,  approaches,  structures,  ditches, 
surface,  and  such  continuous 
appendages  as  are  necessary  for  the 
total  structure.  The  term  includes  access 
and  haul  roads  constructed,  used, 
reconstructed,  improved,  or  maintained 
for  use  in  coal  exploration  or  surface 
coal  mining  and  reclamation  operations 
including  use  by  coal-hauling  vehicles 
leading  to  transfer,  processing,  or 
storage  areas.  The  term  does  not  include 
pioneer  or  construction  roadways  used 
for  part  of  the  road  construction 
procedure  and  promptly  replaced  by  a 
Class  I,  Class  II,  or  Class  III  road 
located  in  the  identical  right-of-way  as 
the  pioneer  or  construction  roadway. 
The  term  also  excludes  any  roadway 
within  the  immediate  mining  pit  area. 

(a)  Class  I  Road  means  a  road  that  is 
utilized  for  transportation  of  coal. 

(b)  Class  II  Road  means  any  road, 
other  than  a  Class  I  Road,  planned  to  be 
used  over  a  six  (6)  month  period  or 
longer. 

(c)  Class  III  Road  means  any  road, 
other  than  a  Class  I  Road,  planned  to  be 
used  over  a  period  of  less  than  six  (6) 
months. 

(68)  Safety  factor  means  the  ratio  of 
the  available  shear  strength  to  the 
developed  shear  stress,  or  the  ratio  of 
the  sum  of  the  resisting  forces  to  the  sum 
of  the  loading  or  driving  forces,  as 
determined  by  accepted  engineering 
practices. 

(69)  Sedimentation  pond  means  a 
primary  sediment  control  structure 
designed,  constructed  and  maintained  in 
accordance  with  Regulation  0400-1-14- 
.17  and  including  but  not  limited  to  a 
barrier,  dam.  or  excavated  depression 
which  slows  down  wattr  runoff  to  allow 
sediment  to  settle  out.  A  sedimentation 
pond  shall  not  inclade  secondary 
sedimentation  control  structures,  such 
as  straw  dikes,  riprap,  check  dams, 
mulches,  dugouts,  aiid  other  measures 
that  reduce  overland  flow  velocity, 
reduce  runoff  volume  or  trap  sediment, 
to  the  extent  that  such  secondary 
sedimentation  structuies  drain  to  a 
sedimentation  pond. 


(70)  Short  distance  as  used  in  the 
definition  of  "wildcat  miner"  in  Section 
59-8-303(36)  of  the  Act,  means  with 
respect  to  the  distance  an  operator  may 
inadvertently  run  a  piece  of  equipment 
beyond  a  marked  permit  boundary  and 
return  it  without  being  charged  with 
wildcat  mining,  or  mining  off  of  the 
permitted  area,  fifty  (50)  feet. 

(71)  Significant,  imminent 
environmental  harm  to  land,  air  or 
water  resources  means — 

(a)  An  environmental  harm  is  an 
adverse  impact  on  land,  air,  or  water 
resources  which  resources  include,  but 
are  not  limited  to,  plant  and  animal  Hfe. 

(b)  An  environmental  harm  is 
imminent,  if  a  condition,  practice,  or 
violation  exists  which — 

1.  is  causing  such  harm;  or 

2.  may  reasonably  be  expected  to 
cause  such  harm  at  any  time  before  the 
end  of  the  reasonable  time  for  correction 
of  a  violation  that  would  be  set  under 
Section  59-8-317  of  the  Act. 

(c)  An  environmental  harm  is 
significant  if  that  harm  is  appreciable 
and  not  immediately  repairable. 

(72)  Slope  means  average  inclination 
of  a  surface,  measured  from  the 
horizontal,  generally  expressed  as  the 
ratio  of  a  unit  of  vertical  distance  to  a 
given  number  of  units  of  horizontal 
distance  (e.g.  lv:5h).  It  may  also  be 
expressed  as  a  percent  or  in  degrees. 

(73)  Soil  horizons  means  contrasting 
layers  of  soil  parallel  or  neariy  parallel 
to  the  land  surface.  Soil  horizons  are 
differentiated  on  the  basis  of  field    ' 
characteristics  and  laboratory  data.  The 
three  (3)  major  soil  horizons  are — 

(a)  A  Horizon.  The  uppermost  mineral 
layer,  often  called  the  surface  soil.  It  is 
the  part  of  the  soil  in  which  organic 
matter  is  most  abundant,  and  leaching 
of  soluble  or  suspended  particles  is 
typically  the  greatest. 

(b)  B  Horizon.  The  layer  that  typically 
is  immediately  beneath  the  A  horizon 
and  often  called  the  subsoil.  This  middle 
layer  commonly  contains  more  clay, 
iron,  or  aluminum  than  the  A  or  C 
horizons. 

(c)  C  Horizon.  The  deepest  layer  of 
soil  profile.  It  consists  of  loose  material 
or  weathered  rock  that  is  relatively 
unaffected  by  biologic  activity. 

(74)  Soil  survey  means  a  field  and 
other  investigation,  resulting  in  a  map 
showing  the  geographic  distribution  of 
different  kinds  of  soils  and  an 
accompanying  report  that  describes, 
classifies,  and  interprets  such  soils  for 
use.  Soil  surveys  must  meet  the 
standards  of  the  National  Cooperative 
Soil  Survey  as  incorporated  by  reference 
in  these  r^ulations. 
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(75)  Spoil  means  overburden  that  has 
been  removed  during  surface  coal 
mining  operations. 

(76)  Stabilize  means  to  control 
movement  of  soil,  spoil  piles,  or  areas  of 
disturbed  earth  by  modifying  the 
geometry  of  the  mass,  or  by  otherwise 
modifying  physical  or  chemical 
properties,  such  as  by  providing  a 
protective  surface  coating. 

[77]  State  program  means  a  program 
established  by  a  state  and  approved  by 
the  Secretary  pursuant  to  Section  503  of 
PL  95-87  to  regulate  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within  that 
state,  according  to  the  requirements  of 
the  Act  and  this  Chapter.  If  a 
cooperative  agreement  under  Part  745  of 
Chapter  VII  of  Title  30  of  the  Code  of 
Federal  Regulations  has  been  entered 
into,  a  state  program  may  apply  to 
federal  lands,  in  accordance  with  the 
terms  of  the  cooperative  agreement. 

(78)  Steep  slopes  means  any  slopes 
that  exceed  twenty  degrees  (20°)  or 
flatter  slopes  that  require  measures  to 
protect  the  area  from  disturbance  as 
determined  by  the  commissioner. 

(79)  Sub-irrigation  means,  with 
respect  to  alluvial  valley  floors,  the 
supplying  of  water  to  plants  from 
underneath  or  from  a  semi-saturated  or 
saturated  subsurface  zone  where  water 
is  available  for  use  by  vegetation.  Sub- 
irrigation  may  be  identified  by: 

(a)  diurnal  fluctuation  of  the  water 
table,  due  to  the  differences  in  nighttime 
and  daytime  evapotranspiration  rates; 

(b)  increasing  soil  moisture  from  a 
portion  of  the  root  zone  down  to  the 
saturated  zone,  due  to  capillary  action; 

(c)  mottling  of  the  soils  in  the  root 
zone; 

(d)  existence  of  an  important  part  of 
the  root  zone  within  the  capillary  fringe 
or  water  table  of  an  alluvial  aquifer,  or 

(e)  an  increase  in  streamflow  or  a  rise 
in  ground  water  levels  shortly  after  the 
first  killing  frost  on  the  valley  floor. 

(80)  Substantially  disturb  means,  for 
purposes  of  coal  exploration,  to  impact 

.  significantly  upon  land,  air  or  water 
resources  by  such  activities  as  blasting, 
mechanical  excavation,  drilling  or 
altering  coal  or  water  exploratory  holes 
or  wells,  construction  of  roads  and  other 
access  routes,  and  the  placement  of 
structures,  excavated  earth,  or  other 
debris  on  the  surface  of  land. 

(81)  Surface  coal  mining  and 
reclamation  operations  means  surface 
mining  operations,  and  all  activities 
necessary  or  incidental  to  the 
reclamation  of  such  operations.  This 
term  includes  the  term  surface  coal 
mining  operations. 

(82)  Surface  mining  activities  means 
those  surface  coal  mining  and 


reclamation  operations  incident  to  the 
extraction  of  coal  from  the  earth  by 
removing  the  materials  over  a  coal 
seam,  before  recovering  the  coal,  by 
auger  coal  mining,  or  by  recovery  of  coal 
from  a  deposit  that  is  not  in  its  original 
geologic  location. 

(83)  Surface  mining  operations  or 
surface  coal  mining  operations  means: 

(a)  activities  conducted  on  the  surface 
of  lands  in  connection  with  exploration 
for  coal  or  a  coal  surface  mine  or 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
including  but  not  limited  to,  facing-up 
for  a  deep  coal  mine.  Such  activities 
include  excavation  for  the  ptupose  of 
obtaining  coal  including  such  common 
methods  as  contour,  strip,  auger, 
mountaintop  removal,  box  cut,  open  pit, 
and  area  mining;  the  use  of  explosives 
and  blasting;  in  situ  distillation, 
retorting,  leaching,  or  other  chemical  or 
physical  processing;  the  cleaning, 
concentrating,  or  other  processing  or 
preparation;  and  the  loading  of  coal  at 
or  near  the  mine  site;  and  the  extraction 
of  coal  from  coal  refuse  piles. 

(b)  The  areas  upon  which  the 
activities  in  subdivision  (83](a)  occur  or 
where  such  activities  disturb  the  natural 
land  surface.  Such  area  shall  also 
include  any  adjacent  land,  the  use  of 
which  is  incidential  to  any  such 
activities,  all  lands  affected  by  the 
construction  of  new  roads  or  the 
improvement  or  use  of  exising  roads, 
except  maintained  public  roads,  to  gain 
access  to  the  site  of  such  activities  and 
for  haulage,  excavations,  workings, 
impoundments,  dams,  ventilation  shafts, 
entryways,  refuse  banks,  dumps, 
stockpiles,  overburden  piles,  spoil 
banks,  culm  banks,  tailings,  holes  or 
depressions,  repair  areas,  stdtage  areas, 
processing  areas,  shipping  areas,  and 
other  areas  upon  which  are  sited 
structures,  tipples,  facilities,  or  other 
property  or  materials  on  the  surface, 
resulting  from  or  incident  to  such 
activities. 

(84)  Suspended  solids  or  nonfiltereble 
residue,  expressed  as  milligrams  per 
liter,  means  organic  or  in-organic 
materials  carried  or  held  in  suspension 
in  water  which  are  retained  by  a 
standard  glass  fiber  filter  in  the 
procedure  outlined  by  the 
Environmental  Protection  Agency's 
regulations  for  waste  water  and 
analyses  (40  CFR 136). 

(85)  Temporary  diversion  means  a 
diversion  of  a  stream  or  overland  flow 
which  is  used  during  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  and  not  approved  by  the 
Division  to  remain  after  reclamation  as 
part  of  the  approved  postmining  land 
use. 


(86)  Ton  means  two  thousand  (2,000)    , 
pounds  avoirdupois  (.90718  metric  ton). 

(87)  Topsail  means  the  A  soil  horizon 
layer  of  the  three  (3)  major  soil  horizons. 

(88)  Toxic-forming  materials  means 
earth  materials  or  wastes  which,  if  acted 
upon  by  air,  water,  weathering,  or 
microbiological  processes,  are  likely  to 
produce  chemical  or  physical  conditions 
in  soils  or  water  that  are  detrimental  to 
biota  or  uses  of  water. 

(89)  Toxic  mine  drainage  means  water 
that  is  discharged  from  active  or 
abandoned  mines  or  other  areas 
affected  by  coal  exploration  or  surface 
coal  mining  and  reclamation  operations, 
which  contains  a  substance  that  through 
chemical  action  or  physical  effects  is 
likely  to  kill,  injure,  or  impair  biota 
commonly  present  in  the  area  that  might 
be  exposed  to  it. 

(90)  Unconsolidated  streamlaid 
deposits  holding  streams  means,  with 
respect  to  alluvial  valley  floors,  all  flood 
plains  and  terraces  located  in  the  lower 
portions  of  topographic  valleys  which 
contain  perennial  or  other  streams  with 
channels  that  are  greater  than  three  (3) 
feet  in  bankfull  width  and  greater  than 
0.5  feet  in  bankfull  depth. 

(91)  Underground  development  waste 
means  waste  rock  mixtures  of  coal 
shale,  claystone,  siltstone,  sandstone, 
limestone,  or  related  materials  that  are 
excavated,  moved,  and  disposed  of 
during  development  and  preparation  of 
areas  incident  to  underground  mining 
activities. 

(92)  Underground  mining  activities 
means  a  combination  of — 

(a)  surface  operations  incident  to 
underground  extraction  of  coal  or  in  situ 
processing,  such  as  construction,  use, 
maintenance,  and  reclamation  of  roads, 
above-ground  repair  areas,  storage 
areas,  processing  areas,  shipping  areas, 
areas  upon  which  are  sited  support 
facilities  including  hoist  and  ventilating 
ducts,  areas  utilized  for  the  disposal  and 
storage  of  waste,  and  areas  on  which 
material  incidental  to  underground 
mining  operations  are  placed;  and 

(b)  underground  operations  such  as 
underground  contruction,  operation,  and 
reclamation  of  shafts,  adits, 
underground  support  facilities,  in  situ 
processing,  and  underground  mining, 
hauling,  storage,  and  blasting. 

(93)  Undeveloped  rangeland  means, 
for  purposes  of  alluvial  valley  floors, 
lands  where  the  use  is  not  specifically 
controlled  and  managed. 

(94)  Upland  areas  means,  with  respect 
to  alluvial  valley  floors,  those 
geomorphic  features  located  outside  the 
floodplain  and  terrace  complex,  such  as 
isolated  higher  terraces,  alluvial  far>8, 
pediment  surfaces,  landslide  deposits. 
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and  surfaces  covered  with  residuum, 
mud  flows  or  debris  flows,  as  well  as 
highland  areas  underlain  by  bedrock 
and  covered  by  residual  weathered 
material  or  debris  deposited  by 
sheetwash.  rillwash.  or  windblown 
material. 

(95)  Valley  fill  means  a  fill  structure 
consisting  of  any  material  other  than 
coal  waste  and  organic  material  that  is 
placed  in  a  valley  where  side  slopes  of 
the  existing  valley  measured  at  the 
steepest  point  are  greater  than  twenty 
(20)  degrees  or  the  average  slope  of  the 
profile  of  the  valley  from  the  toe  of  the 
fill  to  the  top  of  the  fill  is  greater  than 
ten  (10)  degrees. 

(96)  Water  table  means  the  upper 
surface  of  a  zone  of  saturation,  where 
the  body  of  ground  water  is  not  confined 
by  an  overlying  impermeable  zone. 

Authority-.  T.CA.  Sections  59-8-303  and 
5e-S-304. 

MOO-l-l-^    Cempatation  ofTune. 

(1)  Except  as  otherwise  provided, 
computation  of  time  under  these 
Regulations  is  based  on  calendar  days. 

(2)  In  computing  any  period  of 
prescribed  time,  Ae  day  on  which  the 
designated  period  of  time  begins  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  a  Saturday.  Sunday, 
or  state  holiday,  in  which  event  the 
period  rims  until  the  end  of  the  next  day 
which  is  not  a  Saturday.  Sunday,  or 
state  holiday. 

(3)  Saturdays,  Sundays,  and  state 
holidays  are  excluded  from  the 
computation  when  the  period  of 
prescribed  time  is  seven  (7)  days  or  less. 

Authority:  T.CA.  Sections  59-8-304. 
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Chapter  0400-1-12— Performance 
Standards  General  Provisions 

Table  of  Contents 

040O-1-12-.01    Scope 
0400-1-12-.02    Objective 
0400-1-12-.03    Responsibility 

040a-l-12-.01    Scope. 

Regulations  0400-1-13.  040O-1-14. 
0400-1-15.  0400-1-16,  0400-1-17.  0400-1- 
18,  0400-1-19.  0400-1-20,  0400-1-21  and 
0400-1-22  set  forth  the  minimum 
performance  standards  and  design 
requirements  to  be  adopted  and 
implemented  for  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations. 

Authority:  T.C.A.  Sections  59-«-304  and 
58-8-311. 

0400-1-12-.02    Objective. 

The  objective  of  Regulations  0400-1- 
13,  0400-1-14,  0400-1-15,  0400-1-18. 
0400-1-17,  0400-1-18,  0400-1-19,  0400-1- 
20,  0400-1-21,  and  0400-1-22  is  to  ensure 
that  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  are 
conducted  in  manners  which  are 
compatible  with  the  environmental, 
social,  and  aesthetic  needs  of  the 
Nation.  Accordingly  the  performance 
standards  and  design  requirements  will 
provide  for — 

(1)  Protection  of  the  health,  safety, 
and  general  welfare  of  mine  workers 
and  the  public; 

(2)  Maximum  use  and  conservation  of 
the  solid  fuel  resource  being  recovered 
so  that  reaffecting  the  land  through 
future  surface  coal  mining  operations 
can  be  minimized; 

(3)  Prompt  reclamation  of  all  affected 
areas  to  conditions  that  are  capable  of 
supporting  the  premining  land  uses  or 
higher  or  better  land  uses; 

(4)  Reclamation  of  land  affected  by 
surface  coal  mining  operations  as 
contemporaneously  as  practicable  with 
mining  operations; 

(5)  Minimizing,  to  the'extent  possible 
using  the  best  technology  currently 
available,  disturbances  and  adverse 
impacts  on  fish,  wildlife,  and  other 
related  environmental  values,  and 
enhancement  of  such  resources  where 
practicable; 

(6)  Revegetation  which  achieves  a 
prompt  vegetative  cover  and  recovery  of 
productivity  levels  compatible  with 
approved  land  uses;  . 

(7)  Minimum  disturbance  to  the 
prevailing  hydrologic  balance  at  the 
minesite  and  in  associated  off-site  areas, 
and  to  the  quality  and  quantity  of  water 
systems; 


(8)  Protection  of  fragile  and  historic 
lands  where  surface  coal  mining 
operations  could  result  in  significant 
damage  to  important  historic,  cultural, 
scientific,  or  aesthetic  values  and 
natural  systems; 

(9)  Confinement  of  surface  coal 
mining  and  reclamation  operations 
including,  but  not  limited  to,  the  location 
of  spoil  disposal  areas  to  lands  within 
the  permit  area;  and 

(10)  Striking  a  balance  between 
protection  of  the  environment  and 
agricultural  productivity  and  the 
Nation's  need  for  coal  as  an  essential 
source  of  energy; 

(11)  Protection  of  endangered  and 
threatened  species  and  their  critical 
habitats  as  determined  by  the 
Endangered  Species  Act  of  1973  (18  USC 
1531.  et  seq.). 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
302,  and  59-8-311. 

0400-1-12-.03    Responsibility. 

(1)  The  Division  shall  ensure  that 
performance  standards  and  design 
requirements  at  least  as  stringent  as  the 
federal  are  implemented  and  enforced 
under  the  state  regulatory  program. 

(2)  Each  person  conducting  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  is  responsible 
for  complying  with  performance 
standards  and  design  requirements. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-312. 

Chapter  0400-1-13— Performance 
Standards  for  Coal  Exploration 

Table  of  Contents 

O40O-1-13-.01    Scope  and  Application 
0400-1-13-.02    General  Responsibility  of 

Persons  Conducting  Coal  ExploradOn 
0400-1-13-.03    Required  Documents 
0400-1-13-04    Performance  Standards  for 

Coal  Exploration 
0400-1-13-05    Requirement  for  a  Surface 

Mining  Permit 

0400-1-13--01    Scope  and  Application. 

(1)  This  Regulation  sets  forth 
performance  standards  and  design 
requirements  required  for  coal 
exploration  which  substantially  disturbs 
the  natural  lands  surface.  These 
performance  standards  and  design 
requirements  are  the  minimum 
standards  which  shall  be  required  of 
such  exploration,  and  operators,  may.  at 
the  discretion  of  the  Division,  be  further 
required  to  comply  with  additional 
design  and  performance  standards,  if  In 
the  opinion  of  the  Division,  they  are 
necessary  in  any  specific  case. 

(2)  The  objective  of  this  regulation  is 
to: 
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(a)  provide  any  person  who  conducts 
or  intends  to  conduct  coal  exploration 
which  substantially  disturbs  the  natural 
land  surface  with  minimum 
environmental  protection  performance 
standards  and  design  requirements;  and 

(b)  prevent  degradation  of 
environmental  quality  during  and 
following  the  conduct  of  ooal 
exploration,   j 

Authority:  T.C.A.  Sections  59^B-30«  and 
5»-a-30e. 

04tO-l-13-.02    General  Responsibility 
of  Persons  Conducting  Coal  Exploration. 

Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  in  the  area 
described  in  the  permit  from  the 
Division  shall  comply  with  the 
procedures  described  in  the  exploration 
and  reclamation  operations  plan  and 
shall  comply  with  Section  0400-1-13-.04 
of  this  Regulation. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-306. 

0400-l-13.i)3    Required  Documents. 

Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  must  have  an 
exploration  permit  from  the  Division, 
and,  while  in  the  exploration  area, 
possess  a  copy  of  tfie  permit.  The  permit 
shall  be  available  for  review  by  the 
authorized  representative  of  the 
Division  or  the  Federal  Office  of  Surface 
Mining  upon  request. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-306. 

0400-1-13-JM    Performance  Standards 
for  Coal  Exploration. 

The  performance  standards  in  this 
Section  are  applicable  to  coal 
exploration  which  substantially  disturbs 
land  surface: 

(1)  Habitats  of  unique  value  for  fish, 
wildlife,  and  other  related 
environmental  valaes  and  areas 
identified  pursuant  to  Regulation  0400- 
l-4-.02(l)(c)  shall  not  be  disturbed 
during  coal  exploration. 

(2)  The  person  who  conducts  coal 
exploration  shall,  to  the  extent 
practicable,  shall  measure  important 
environmental  characteristics  of  the 
exploration  area  during  the  operations, 
to  minimhee  environmental  damage  to 
the  area  and  to  provide  supportive 
information  for  any  permit  application 
that  person  may  submit  under 
RegulaUon  0400-1-2  or  0400-1-5. 

(3) 

(a)  Vehicular  travel  on  other  than 
established  graded  and  surfaced  roads 
shall  be  limited  by  the  person  who 
conducts  coal  exploration  to  that 


absolutely  necessary  to  conduct  the 
exploration.  Travel  shall  be  confined  to 
graded  and  surfaced  roads  during 
periods  when  excessive  damage  to 
vegetation  or  rutting  of  the  land  surface 
could  result. 

(b)  Any  new  road  in  the  exploration 
area  which  is  used  less  than  six  (6) 
months  shall  comply  with  the  provisions 
of  RegulaUons  0400-1-14-.88/O40O-1-14- 
.92.  If  the  road  will  be  used  longer  dian 
six  (6)  months,  it  shall  comply  with  the 
provisions  of  Regulations  0400-1-14- 
.72— 040O-1-14-.85. 

(c)  Existing  roads  may  be  used  for 
exploration  in  accordance  with  the 
following: 

(1)  All  applicable  federal,  state,  and 
local  requirements  shall  be  met; 

(2)  If  ^e  road  is  significantly  altered 
for  exploration,  including,  but  not 
limited  to,  change  of  grade,  widening,  or 
change  of  route,  or  if  use  of  the  road  for 
exploration  contributes  additional 
suspended  solids  to  streamflow  or 
runoff,  then  Paragraph  (7)  of  this  Section 
shall  apply  to  all  areas  of  the  road 
which  are  altered  or  which  result  in 
such  additional  contributions: 

(3)  If  the  road  is  significantly  altered 
for  exploration  activities  and  will 
remain  as  a  permanent  road  after 
exploration  activities  are  completed,  the 
person  conducting  exploration  shall 
ensure  that  the  requirements  of 
Regulations  0400-1-14-.72/0400-1-14- 
.85,  as  appropriate,  are  met  for  the 
design,  construction,  alteration,  and 
maintenance,  of  the  road. 

(d)  Prompdy  after  exploration 
activities  are  completed,  existing  roads 
used  during  exploration  shall  be 
reclaimed  either 

(1)  to  a  condition  equal  to  or  better 
than  their  pre-exploration  condition;  or 

(2)  to  the  condition  required  for 
permanent  roads  under  Regulations 
0400-1-14-.72— 0400-1-14-.85  as 
appropriate. 

(4)  If  excavations,  artificial  flat  areas, 
or  embankments,  are  created  during 
exploration,  these  areas  shall  be 
returned  to  the  approximate  original 
contour  promptly  after  such  features  are 
no  longer  needed  for  coal  exploration. 

(5)  Topsoil  shall  be  removed,  stored, 
and  redistributed  on  disturbed  areas  as 
necessary  to  assure  successful 
revegetation  or  as  required  by  the 
Division. 

(6)  Revegetation  of  areas  disturbed  by 
coal  exploration  shall  be  performed  by 
the  person  who  conducts  the 
exploration,  or  his  or  her  agent.  All 
revegetation  shall  be  in  ceinpUance  with 
the  plan  approved  by  the  Division  and 
carried  out  in  a  manner  that  encourages 
prompt  vegetative  cover  and  recovery  of 
productivity  levels  compatible  with 


approved  post-exploration  land  use  and 
in  accordance  widi  the  following: 

(a)  All  disturbed  lands  shall  be  seeded 
or  planted  to  the  same  seasonal 
varieties  native  to  the  dtstufbed  area  or 
to  other  approved  varieties  designed  to 
benefit  wildlife.  If  both  the  pre- 
exploration  and  post-exploration  land 
Dses  are  intensive  agrictilture,  planting 
of  the  crops  normally  grown  wiU  meet 
the  requirements  of  diU  paragraph. 

(b)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface 
with  regard  to  erosion. 

(7)  With  the  exception  of  small  and 
temporary  diversions  of  overiand  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities,  no  ephemeral, 
intermittent,  or  perennial  stream  shall 
be  diverted  during  coal  exploration 
activities.  Overland  flow  of  water  shall 
be  diverted  in  a  manner  that 

(a)  prevents  erosion; 

(b)  to  the  extent  possible,  using  the 
best  technology  currenUy  available, 
prevents  additional  contributions  of 
suspended  solids  to  streamflow  or  run- 
off outside  the  exploration  area;  and 

(c)  complies  with  all  other  appUcable 
state  or  federal  requirements. 

(8)  Each  exploration  hole,  borehole, 
well,  or  other  exposed  undecground 
opening  created  during  exploration  must 
meet  the  requirements  of  Regulations 
0400-1-14-.04,  0400-1-14-.05,  and  0400- 
1-14-.06. 

(9)  All  facilities  and  equipment  shall 
be  removed  from  the  exploration  area 
promptly  when  they  are  no  longer 
needed  for  exploration  except  for  those 
facilities  and  equipment  that  the 
Division  agrees  may  remain,  to: 

(a)  provide  additional  environmental 
quality  data; 

(b)  reduce  or  control  the  on-and-<rff- 
site  effects  of  the  exploration  activities; 
or 

(c)  facilitate  future  surface  mining  and 
reclamation  operation  by  the  person 
conducting  the  ej^oration  under  an 
appropriate  permit. 

(10)  Coal  exploration  shall  be 
conducted  in  a  maimer  whidi  minimizes 
disturbance  of  die  prevailing  hydrologic 
balance,  and  shall  include  sediment 
control  measures  such  as  those  listed  in 
Regulation  0400-1-16-.45,  or 
sedimentation  ponds  which  comply  with 
Regulation 0400-1-16-46.  The  Division 
may  specify  additional  measures  whidi 
shall  b6  adopted  by  the  person  engaged 
in  coal  exploration. 

(11)  Toxic-  or  acid-forming  materials 
shall  be  handled  and  disposed  of  in 
accordance  with  Regulations  0400-1- 
14-.19  and  0400-1-14-.5B.  If  specified  by 
the  Division,  additional  measures  shall 
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be  adopted  by  the  person  engaged  in 
coal  exploration. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-306. 

040&-1-13-.05    Requirement  for  a 
Surface  Mining  Permit. 

Any  person  who  extracts  coal  for 
commercial  sale  during  coal  exploration 
operations,  must  obtain  a  surface  mining 
permit  for  those  operations  from  the 
Division  under  Section  59-«-307  of  the 
Act  and  Regulation  040Q-1-2. 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
306,  and  59-8-307. 

Chapter  0400-1-14— Permanent  Program 
Performance  Standards  Surface  Mining 
Activities 

Table  of  Contents 

0400-1-14-.01    Scope 

0400-1-14-.02    Objectives 

0400-1-14-.03    Permanent  Signs  and  Markers 

04aO-l-14-.04    Casing  and  Sealing  of  Drilled 

Holes:  General  Requirements 
O40O-1-14-.05    Casing  and  Sealing  of  Drilled 

Holes:  Temporary 
0400-1-14-.06    Casing  and  Sealing  of  Drilled 

Holes:  Permanent 
0400-1-14-.07    Topsoil:  General 

Requirements 
0400-1-14-.08    Topsoil:  Removal 
040O-1-14-.09    Topsoil:  Storage 
O4OO-1-14-.10    Topsoil:  Redistribution 
0400-l-14-.il     Topsoil:  Nutrients  and  Soil 

Amendments 
0400-1-14-.12    Hydrologic  Balance:  General 

Requirements 
0400-1-14-13    Hydrologic  Balance:  Water 
Quality  Standards  and  Effluent 
Limitations 
0400-1-14-.14    Hydrologic  Balance: 

Diversion  and  Conveyance  of  Overland 
and  Shallow  Ground  Water  Flows  and 
Ephemeral  Streams 
0400-1-14-.15    Hydrologic  Balance:  Stream 

Channel  Diversions 
0400-1-14-.16    Hydrologic  Balance: 

Sediment  Control  Measures 
0400-1-14-.17    Hydrologic  Balance: 

Sedimentation  Ponds 
0400-1-14-.18    Hydrologic  Balance: 

Discharge  Structures 
0400-1-14-.19    Hydrologic  Balance:  Acid- 
Forming  and  Toxic-Forming  Spoil 
0400-1-14-.20    Hydrologic  Balance: 
Permanent  and  Temporary 
Impoundments 
0400-1-14-.21    Hydrologic  Balance:  Ground 

Water  Protection 
0400-1-14-.22    Hydrologic  Balance: 

Protection  of  Ground  Water  Recharge 
Capacity 
0400-1-14-.23    Hydrologic  Balance:  Surface 

and  Ground  Water  Monitoring 
0400-1-14-.24    Hydrologic  Balance:  Transfer 

of  Wells  « 

0400-1-14-.25    Hydrologic  Balance;  Water 

Rights  and  Replacement 
0400-1-14-.26    Hydrologic  Balance: 

Discharge  of  Water  Into  An  Underground 
Mine 
0400-1-14-.27    Hydrologic  Balance: 
Postmining  Rehabilitation  of 


Sedimentation  Ponds,  Diversions. 
Impoundments,  and  Treatment  Facilities 
0400-1-14-.28    Hydrologic  Balance:  Stream 

Buffer  Zones 
0400-1-14-.29    Coal  Recovery 
0400-1-14-.30    Use  of  Explosives:  General 

Requirements 
040O-1-14-.31     Use  of  Explosives:  Pre- 

blasting  Survey 
0400-1-14-.32    Use  of  Explosives:  Public 

Notice  of  Blasting  Schedule 
0400-1-14-.33    Use  of  Explosives:  Surface 

Blasting  Requirements 
0400-1-14-.34    Use  of  Explosives: 

Seismograph  Measurements 
0400-1-14-.35    Use  of  Explosives:  Records  of 

Blasting  Operation 
0400-1-14-.36    Disposal  of  Excess  Spoil: 

General  Requirements 
0400-1-14-.37    Disposal  of  Excess  Spoil: 

Valley  Fills 
O40O-1-14-.38    Disposal  of  Excess  Spoil: 

Head-of-HoUow  Fills 
0400-1-14-.39    Disposal  of  Excess  Spoil: 

Durable  Rock  Fills 
04OO-1-14-.40    Protection  of  Underground 

Mining 
0400-1-14-.41     Coal  Processing  Waste 

Banks:  General  Requirements 
0400-1-14-.42    Coal  Processing  Waste 

Banks:  Site  Inspection 
0400-1-14-.43    Coal  Processing  Waste 

Banks:  Water  Control  Measures 
0400-1-14-.44    Coal  Processing  Waste 
Banks:  Construction  Requirements 
0400-1-14-.45    Coal  Processing  Waste: 

Burning 
0400-1-14-.46    Coal  Processing  Waste: 

Burned  Waste  Utilization 
0400-1-14-.47    Coal  Processing  Waste: 

Return  to  Underground  Workings 
040a-l-14-.48    Disposal  of  Non-Coal  Wastes 
0400-1-14-.49    Coal  Processing  Waste:  Dams 
and  Embankments:  General 
Requirements 
040O-1-14-.50    Coal  Processing  Waste:  Dams 

and  Embankments:  Site  Preparation 
0400-1-14-.51    Coal  Processing  Waste:  Dams 
and  Embankments:  Design  and 
Construction 
0400-1-14-.52    Air  Resources  Protection 
0400-1-14-53     Protection  of  Fish,  Wildlife, 

and  Related  Environmental  Values 
0400-1-14-.54    Slides  and  Other  Damage 
0400-1-14-.55    Concurrent  Reclamation 
0400-1-14-.56    Backfilling  and  Grading: 

General  Requirements 
0400-1-14-.57    Backfilling  and  Grading: 

General  Grading  Requirements 
0400-1-14-.58    Backfilling  and  Grading: 
Covering  Coal  and  Acid-  and  Toxic- 
Forming  Materials 
0400-1-14-.59    Backfilling  and  Grading:  Thin 

Overburden 
0400-l-14-.eo    Backfilling  and  Grading: 

Thick  Overburden 
0400-l-14-.ei    Regarding  or  Stabilizing  Rills 

and  Gullies 
0400-1-14-62    Revegetation:  General 

Requirements 
0400-1-14-.63    Revegetation:  Use  of 

Introduced  Species 
040a-l-14-.64    Revegetation:  Timing 
0400-1-14-.65    Preparations.  Mixture,  and 

Seed  Requirements  for  Vegetation 
0400-l-14-.ee    Revegetation:  Grazing 


0400-1-14-.67    Evaluation  of  Vegetation 

Survival 
0400-1-14-.68    Performance  Bond  Release 
O4OO-1-14-.60    Cessation  of  Operations: 

Temporary 
0400-1-14-.70    Cessation  of  Operations: 

Permanent 
0400-1-14-.71    Postmining  Land  Use 
0400-1-14-.72    Roads:  Class  I;  General 
0400-1-14-.73    Roads:  Class  I:  Location 
0400-1-14-.74    Roads:  Class  I:  Design  and 

Construction 
0400-1-14-.75    Roads:  Class  I:  Drainage 
0400-1-14-.76    Roads:  Class  I:  Surfacing 
0400-1-14-.77    Roads:  Class  I:  Maintenance 
0400-1-14-.78    Roads:  Class  I:  Restoration 
0400-1-14-.79    Roads:  Class  II:  General 
04OO-1-14-.80    Roads:  Class  II:  Location 
0400-1-14-.81    Roads:  Class  II:  Design  and 

Construction 
0400-1-14-.82    Roads:  Class  II:  Drainage 
0400-1-14-.83    Roads:  Class  II:  Surfacing 
0400-1-14-.84    Roads:  Class  II:  Maintenance 
0400-1-14-.8S    Roads:  Class  II:  Restoration 
0400-1-14-.88    Roads:  Class  III:  General 
0400-1-14-.87    Roads:  Class  III:  Location 
0400-1-14-.88    Roads:  Class  III:  Design  and 

Construction 
0400-1-14-.89    Roads:  Class  III:  Drainage 
Roads:  Class  III:  Surfacing 
Roads:  Class  III:  Maintenance 
Roads:  Class  III:  Restoration 
Other  Transportation 


Support  Facilities  and  Utility 


0400-1-14-.90 
0400-1-14-91 
0400-1-14-.92 
0400-1-14-.93 

Facilities 
0400-1-14-.94 

Installations 

0400-1-14-.01     Scope. 

This  Regulation  sets  forth  the 
minimum  environmental  protection 
performance  standards  for  surface 
mining  activities,  as  authorized  by  TCA 
Sections  5&-«-310  and  59-8-311. 

0400-1-14-.02    Objectives. 

This  Regulation  is  intended  to  ensure 
that  all  surface  mining  activities  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  in  accordance  with  the  Act. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.03    Permanent  Signs  and 
Markers. 

The  applicant  shall  mark  his  area 
before  mining  begins  according  to  the 
following  requirements. 

(1)  Specifications.  Signs  and  markers 
required  under  this  Regulation  shall— 

(a)  be  posted  and  maintained  by  the 
person  who  conducts  the  surface  mining 
activities; 

(b)  be  of  a  uniform  design  throughout 
the  operation  that  can  be  easily  seen 
and  read; 

(c)  be  made  of  dural^le  material;  and 

(d)  conform  to  local  ordinances  and 
codes. 

(2)  Duration  of  maintenance.  Signs 
and  markers  shall  be  maintained  during 
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the  conduct  of  all  activities  to  which 
they  pertain. 

(3)  Mine  and  permit  identification 
signs. 

(a)  Mine  and  Permit  Identification 
signs  shall  be  at  least  twenty-four  (24) 
inches  high  and  thirty  (30)  indies  wide. 
These  signs  shall  be  displayed  at  each 
point  of  access  to  the  permit  area  from 
public  roads  and  highways.  These  signs 
shall  show-> 

1.  company  name; 

2.  business  address: 

3.  telephone  number  of  the  permittee: 

4.  area  number,  and 

5.  mining  permit  and  N.PJ).E.S. 
numbers. 

(b)  Signs  shall  be  retained  and 
maintained  until  after  the  release  of  all 
bonds  for  the  permit  area. 

(4)  Perimeter  markers  shall  be  posted 
at  permitted  sites  before  mining  may 
begin.  The  perimeter  markers  shall  be 
colored  bands  of  paint  applied  to  trees 
that  are  to  be  kept  along  die  mine 
boundaries  at  intervals  close  enough  to 
be  easily  seen  by  both  mining  equipment 
operators  and  Division  personnel.  The 
medium  orange  paint  shall  be  applied  in 
a  six  (6)  inch  wide  band  arotmd  maricer 
tree  trunks  at  about  five  (5)  feet  above 
ground  level.  Mine  areas  not  having  a 
forest  cover  should  have  locust  posts, 
treated  pine  posts,  or  other  durable 
posts  set  along  the  perimeter  at 
sufficient  intervals  to  be  easily  seen  by 
both  mining  equipment  operators  and 
Division  of  Surface  Mining  (D^4) 
personnel. 

(5)  Buffer  cones  should  be  marked 
with  a  blue  six  (6)  indi  band  of  paint  on 
trees  or  posts,  after  a  valid  surface  mine 
permit  has  been  issued.  Buffer  zones  are 
those  areas  within  one  hundred  (100) 
horizontal  feet  of  either  intermittent  or 
perennial  streams. 

(6)  Blasting  signs.  If  blasting  is 
conducted  incident  to  surface  mining 
activities,  the  person  who  conducts 
these  activities  shall — 

(a)  conspicuously  display  signs 
reacUng  "Blasting  Area"  along  the  edge 
of  any  blasting  area  that  comes  within 
fifty  (50)  feet  of  any  road  within  the 
permit  area,  or  within  one  hundred  (100) 
feet  of  any  public  road  right  of  way: 

(b)  conspicuously  flag,  or  post  within 
the  blastinjg  area,  die  immediate  vicinity 
of  charged  holes,  if  left  unattended. 

(c)  place  at  all  entrances  to  the  permit* 
area  from  public  road  or  highways 
conspicuous  signs  which  state 
"Wamingsl  Explosives  in  Use",  whidi 
clearly  explain  the  blast  warning  and  all 
dear  signals  that  are  In  use  and  which 
explain  die  maiidng  of  blast  areas  and 
charged  holes  within  the  permit  area. 

(7)  Markers  for  topsoil  or  other 
vegetation-supporting  material,  should 


be  of  sufficiendy  durable  board  or  metal 
that  they  will  remain  visible  and 
readable  during  the  time  that  topsoil  is 
stored  at  a  mine.  The  signs  should  be 
rectangular,  four  (4)  inches  hi^  by 
eighteen  (18)  inches  long,  with  die  words 
'Top  Soil"  printed  in  legible  letters.  The 
sign  should  be  attached  to  a  wood  or 
metal  post  that  should  extend  five  (5) 
feet  above  the  surface  of  the  stored 
topsoil. 

(8)  The  Division  may  approve  maiiiers 
of  different  colors  than  those  specified 
in  (4)  and  (5)  of  this  section  upon  request 
of  the  permittee. 

Authority:  T.CA  Sections  59-8-304  and 
S9-8-311. 

0400-1-14-iM    Casing  and  Sealing  of 
Drilled  Holes:  Geneial  Requirements. 

Each  exploration  hole,  other  drill  or 
borehole,  well,  or  odier  exposed 
underground  opening  sliall  be  cased, 
sealed,  or  otherwise  managed,  as 
approved  by  the  Division,  to  prevent 
add  or  other  toxic  drainage  from 
entering  groimd  or  surface  waters,  to 
minimize  disturbance  to  the  prevailing 
hydrologic  balance,  and  to  ensure  the 
safety  of  people,  livestock,  fish  and 
wildlife,  and  machinery  in  the  mine  plan 
and  adjacent  area.  If  these  openings  are 
uncovered  or  exposed  by  surface  mining 
activities  within  the  permit  areas,  they 
shall  be  permanently  dosed,  unless 
approved  for  water  monitoring  or 
otherwise  managed  in  a  manner 
approved  by  the  Division.  Use  of  a 
drilled  hole  or  borehole  or  monitoring 
well  as  a  water  well  must  meet  the 
provision  of  Regulation  0400-1-14-.23. 
This  Regulation  does  not  aiq>ly  to  holes 
solely  drilled  and  used  for  blasting. 

Authority:  T.CA.  Sections  5»-B-304  and 
59-8-311. 

0400-1-14-415    Casing  and  Sealing  of 
DriUad  Holes:  Tesqiorary. 

Each  exploration  hole,  other  drill  or 
boreholes,  wells  and  other  exposed 
underground  openings  which  have  been 
identified  in  the  approved  permit 
application  for  use  to  return  coal 
processing  waste  or  water  to 
underground  workings,  or  to  be  used  to 
monitor  ground  water  conditions,  shall 
be  temporarily  sealed  before  use  and 
protected  during  use  by  barricades,  or 
fences,  or  other  protective  devices 
approved  by  the  Division.  These  devices 
shall  be  periodically  inspected  and 
maintained  in  good  operating  condition 
by  the  person  who  conducts  the  surface 
mining  activities.  . 

Authority:  T.CA.  Sections  89-0-804  and 
50-8-311. 


0400-1-14-416    Casing  and  Sealing  of 
DriUed  Holes:  PermanenL 

When  no  longer  needed  for  aMnitoring 
or  other  use  approved  by  the  Division 
upon  a  finding  of  no  adverse 
environmental  or  health  and  safety 
effect,  or  unless  approved  for  transfer  as 
a  water  well  under  Regulation  0400-1- 
14-.24,  each  exploration  hole,  other 
drilled  hole  or  borehole,  well,  and  other 
exposed  underground  opening  shall  be 
capped,  sealed,  badcfilled,  or  otherwise 
properly  managed,  as  required  by  the 
Division,  under  Regulation  0400-1-14- 
.04  and  consistent  with  Regulation  0400- 
1-14-.24.  Permanent  dosure  measures 
shall  be  designed  to  prevent  access  to 
the  mine  workings  by  people,  Kvestock, 
fish  and  wildlife,  and  machinery,  and  to 
keep  acid  or  other  toxic  drainage  from 
entering  ground  or  surface  waters. 

Authority:  T.CA  Sections  59-8-304  and 
59-8-311. 

0400-1-14-417    General  Requirements. 

(1)  Before  disturbance  of  an  area, 
topsoil  and  subsoils  to  be  saved  under 
Regulation  0400-l-14-4»  shall  be 
separately  removed  and  segregated  from 
other  material 

(2)  After  removal,  topsoil  shall  either 
be  immediately  redistributed  as  required 
under  Regulation  0400-1-14-.10  or 
stockpiled  pending  redistribution  as 
required  under  Regulation  0400-1-14- 
.09. 

Authority:  T.CA  Sections  59-8-304  and 
59-8-311. 

0400-1-14-4W    TopsoO:  RemovaL 

(1)  Timing.  Topsoil  shall  be  removed 
bom  areas  to  be  affected  by  surface 
operations  or  major  structures,  after 
vegetative  cover  that  would  interfere 
with  the  use  of  the  topsoil  is  cleared 
from  portions  of  those  areas  that  will  be 
disturbed,  but  before  any  drilling  for 
blasting,  mining,  or  other  surfoce 
disturbance. 

(2)  Materials  to  be  removed.  All 
topsoil  shall  be  removed  in  a  separate 
layer  from  the  areas  to  be  disturbed, 
unless  use  of  substitute  or  supplemental 
materials  is  approved  by  the  Division  in 
accordance  with  Paragraph  (5)  of  this 
Section.  If  use  of  substitute  or 
supplemental  materials  is  approved,  all 
materials  to  be  redistributed  shall  be 
removed. 

(3)  Material  to  be  removed  in  thin 
topsoil  situation.  If  the  topsoil  is  less 
than  six  (6)  inches,  a  six  (6)  inch  layer 
that  indudes  the  A  horizon  and  the 
unconsolidated  materials  immediately 
below  the  A  horizon  or  the  A  horizon 
and  all  unconsolidated  material  if  the 
total  available  is  less  than  six  (6)  inches. 
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shall  be  removed  and  the  mixture 
segregated  and  redistributed  as  the 
surface  soil  layer,  unless  topsoil 
substitutes  are  approved  by  the  Division 
pursuant  to  Paragraph  (5)  of  this  Section. 

(4)  Subsoil  segregation.  The  B  horizon 
and  portions  of  the  C  horizon,  or  other 
underlying  layers  demonstrated  to  have 
qualities  for  comparable  root 
development  shall  be  segregated  and 
replaced  as  subsoil,  if  the  Division 
determines  that  either  of  these  is 
necessary  or  desirable  to  ensure  soil 
productivity  consistent  with  the 
approved  postmining  land  use. 

(5)  Topsoil  substitutes  and 
supplements. 

(a)  Selected  overburden  materials 
may  be  substituted  for  or  used  as  a 
supplement  to,  topsoil,  if  the  Division 
determines  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation.  This 
determination  shall  be  based  on: 

1.  The  results  of  chemical  and 
physical  analyses  of  overburden  and 
topsoil.  These  analyses  shall  include 
determinations  of  pH.  net  acidity  or 
alkalinity,  phosphorus,  potassium, 
texture  class,  and  other  analysis  as 
required  by  the  Division.  The  Division 
may  also  require  that  results  of  Beld-site 
trials  or  greenhouse  tests  be  used  to 
demonstrate  the  feasibility  of  using 
these  overburden  materials. 

2.  Results  of  analyses,  trials,  and  tests 
shall  be  submitted  to  the  Division. 
Certification  of  trials  and  tests  shall  be 
made  by  a  laboratory  approved  by  the 
Division,  stating  that: 

a.  the  proposed  substitute  material  is 
equal  to  or  more  suitable  for  sustaining 
the  vegetation  than  is  the  available 
topsoil: 

b.  the  substitute  material  is  the  best 
available  material  to  support  the 
vegetation; 

c.  the  trials  and  tests  were  conducted 
using  standard  testing  procedures; 

d.  the  test  samples  are  typical 
representations  h'om  the  site  and 
describing  the  chain  of  custody;  and 

e.  the  amount  of  substitute  or 
supplement  in  thickness  that  is  actually 
available  for  use  from  the  site. 

(b)  Substituted  or  supplemental 
material  shall  be  removed,  segregated, 
and  replaced  in  compliance  with  the 
requirements  for  topsoil  under  this 
section. 

(6)  Limits  of  topsoil  removal  area. 
Where  the  removal  of  vegetative 
material  topsoil.  or  other  materials  may 
result  in  erosion  which  may  cause  air  or 
water  pollution — 

(a)  the  size  of  the  area  from  which 
topsoil  is  removed  at  any  one  (1)  time 
shall  be  limited; 


(b)  the  surface  soil  layer  shall  be 
redistributed  at  a  time  when  the 
physical  and  chemical  properties  of 
topsoil  can  be  protected  and  erosion  can 
be  minimized;  and 

(c)  such  other  measures  shall  be  taken 
as  the  Division  may  approve  or  require 
to  control  erosion. 

Authority:  T.C.A.  Sections  S9-B-304  and 
50-8-311. 

0400-1-14-419    TopaoiL- Storage. 

(1)  Topsoil  and  other  materials 
removed  in  accordance  with  0400-1-14- 
.08  shall  be  stockpiled  only  when  it  is 
impractical  to  promptly  redistribute 
such  materials  on  regraded  areas. 

(2)  Stockpiled  materials  shall  be 
selectively  placed  on  a  stable  area 
within  the  permit  area,  clearly  marked, 
not  disturbed,  and  protected  from  wind 
and  water  erosion,  imnecessary 
compaction,  and  contaminants  which 
lessen  the  capabiMy  of  the  materials  to 
support  vegetation  when  redistributed. 

(a)  Protection  measures  shall  be 
accomplished  either  by — 

1.  an  effective  cover  of  non-noxious, 
quickgrowing  annual  and  perennial 
plants,  seeded  or  planted  and  mulched 
within  the  first  normal  period  for 
favorable  planting  conditions,  or 

2.  other  methods  demonstrated  to  and 
approved  by  the  Division  to  provide 
equal  protection. 

(b)  Unless  approved  by  the  Division, 
stockpiled  topsoil  and  other  materials 
shall  not  be  moved  until  required  for 
redistribution  on  a  regraded  area. 

Authority:  T.CA.  Sections  59-6-304  and 
S9-a-311. 

■1-14-00    Topsoil:  Redistribution. 


(1)  After  final  grading  and  before  the 
replacement  of  topsoil  and  other 
materials  segregated  in  accordance  with 
Regulation  0400-1-14-.09.  regraded  land 
shall  be  scarified  or  otherwise  treated 
as  required  by  the  Division  to  eliminate 
slippage  surfaces  and  to  promote  root 
penetration.  If  the  person  who  conducts 
the  surface  mining  activities  shows, 
through  appropriate  tests,  and  the 
Division  approves,  that  no  harm  will  be 
caused  to  the  topsoil  and  vegetation, 
scarification  may  be  conducted  after 
topsoiling. 

(2)  Topsoil  and  other  materials  shall 
be  redistributed  in  a  manner  that — 

(a)  achieves  an  approximate  imiform. 
stable  thickness  consistent  with  the 
approved  postmining  land  uses, 
contours,  and  surface  water  drainage 
system: 

(b)  prevents  excess  compaction  of  the 
topsoil;  and 

(c)  protects  the  topsoil  from  wind  and 
water  erosion  before  and  after  it  is 
seeded  and  planted. 


Authority:  T.CA.  Seclions  59-8-304  and 
S9-«-311. 

04MIO-l-14-.il    TopsoU:  Nutrients  and 
So41  Amendments. 

Nutrients  and  soil  amendments  in  the 
amounts  determined  by  soil  tests  shall 
be  applied  to  the  redistributed  surface 
soil  layer,  so  that  it  supports  the 
approved  postmining  land  use  and 
meets  the  revegetation  requirements  of 
Regulations  0400-1-14-.62— 0400-1-14- 
.68.  All  soil  tests  shall  be  performed  by  a 
qualified  laboratory  using  standard 
methods  approved  by  the  Division. 

Authority:  T.CA  Sections  59-»-304  and 
S9-S-311. 

0400-1-14-.12    Hydrologlc  Balance: 
General  Requirements. 

(1)  Surface  mining  activities  shall  be 
planned  and  conducted  to  minimize 
changes  to  the  prevailing  hydrologic 
balance  in  both  the  mine  plan  and 
adjacent  areas,  in  order  to  prevent  long- 
term  adverse  changes  in  the  balance 
that  could  result  from  those  activities.     • 

(2)  Changes  in  water  quality  and 
quantity,  in  the  depth  to  ground  water, 
and  in  the  location  of  surface  water 
drainage  channels  shall  be  minimized  so 
that  the  approved  postmining  land  use 
of  the  permit  area  is  not  adversely 
affected. 

(3)  In  no  case  shall  federal  and  state 
water  quality  statutes,  regulations, 
standards,  or  effluent  limitations  be 
violated. 

(4)  Operations  shall  be  conducted  to 
minimize  water  pollution  and,  where 
necessary,  treatment  methods  shall  be 
used  to  control  water  pollution. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  emphasize  mining 
and  reclamation  practices  that  prevent 
or  minimize  water  pollution.  Changes  in 
flow  of  drainage  shall  be  used  in 
preference  to  the  use  of  water  treatment 
facilities. 

(b)  Acceptable  practices  to  control 
and  minimize  water  pollution  include, 
but  are  not  limited  to— 

1.  stabilizing  disturbed  areas  through 
land  shaping; 

2.  diverting  run-off; 

3.  achieving  quickly  germinating  and 
growing  stands  of  temporary  vegetation; 

4.  regulating  channel  velocity  of    . 
water, 

5.  lining  drainage  channels  with  rock 
or  vegetation; 

0.  mulching; 

7.  selectively  placing  and  sealing  acid> 
forming  and  toxic-fotming  materials; 
and 

6.  selectivly  placing  waste  materials 
in  backfill  areas. 
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(c)  If  the  practices  listed  at  Paragraph 
(4](b]  of  this  Section  are  not  adequate  to 
meet  the  requirements  of  this 
Regulation,  the  person  who  conducts 
surface  mining  activities  shall  operate 
and  maintain  the  necessary  water 
treatment  facflities  for  as  long  as 
treatment  is  required  under  this 
Regulation. 

Authority:  T.CA.  Sections  59-8-304  and 
59-S-311. 

0400-1-14-.13    Hydrologic  Balance: 
Water  Quality  Standards  and  Effluent 
Limitations. 

(1) 

(a)  All  surface  drainage  from  the 
disturbed  area,  including  disturbed 
areas  that  have  been  graded,  seeded,  or 
planted  shall  be  passed  through  a 
sedimentation  pond  or  a  series  of 
sedimentation  ponds  before  leaving  the 
permit  area. 

(b)  Sedimentation  ponds  and  other 
treatment  facilities  shall  be  maintained 
until  the  disturbed  area  has  been 
restored  and  die  vegetation 
requirements  of  Regulations  0400-1-14- 
.62—0400-1-14-67  are  met  and  the 
quality  of  the  untreated  drainage  from 
the  disturbed  area  meets  the  applicable 
state  and  federal  water  quality 
standards  requirements  for  the  receiving 
stream. 

(c)  The  Division  may  grant 
exemptions  from  these  requirements 
only  when: 

1.  the  distuii)ed  drainage  area  within 
the  total  disturbed  area  is  small;  and 

2.  the  person  who  conducts  the 
surface  mining  activities  demonstrates 
that  sedimentation  ponds  and  treatment 
facilities  are  not  necessary  for  drainage 
from  the  disturbed  drainage  areas  to 
meet  the  effluent  limitations  in  the  table 
below  and  the  applicable  state  and 
federal  water  quaUty  standards  for 
downstream  receiving  waters. 

(d)  For  purposes  of  this  section  only, 
"disturbed  area"  shall  not  include  those 
area  in  which  only  diversion  ditches, 
sedimentation  ponds,  or  roads  are 
installed  in  accordance  with  this 
Regulation  and  the  upstream  area  is  not 
otherwise  distribued  by  the  person  who 
conducts  the  surface  mining  activities. 

(e)  Sedimentation  ponds  required  by 
this  section  shall  be  constructed  in 
accordance  with  Regulation  0400-1-14- 
.17,  in  appropriate  locations  before 
beginning  any  suface  mining  activities  in 
the  drainage  area  to  be  affected. 

(f)  Where  the  sedimentation  pond  or 
series  of  sedimentation  ponds  is  used  so 
as  to  result  in  the  mixing  of  drainage 
from  the  distivbed  areas  with  drainage 
from  other  areas  not  disturbed  by 
current  surface  coal  mining  and 
reclamation  operations,  the  pem^ittee 


shall  achieve  the  effluent  limitations  set 
forth  below  for  all  of  the  mixed  drainage 
when  it  leaves  the  permit  area. 

(g)  Discharges  of  water  from  areas 
disturbed  by  surface  mining  activities 
shall  be  made  in  compUance  with  all 
federal  and  state  laws  and  regulations 
and,  at  a  minimum,  the  following 
numerical  effluent  limitations: 


[EfflMm  liTwtation*.  in 

miKgraim  par  mar  (mg/Q  aicapl  for 
pHl 

Eniuant  chamcMriMic* 

Maximum 

Avoragaof 
daily  valuea 

torso 

contt0cutiw 

(kacharga 

days 

■Son,  totH „ 

Manganna.  total 

7.0 

4.0 

70.0 

35 
2.0 

Total  luipendsd  aaUi^ 

35.0 

pM    , 

1 

■  Witliin  nnga  o(  6lO  to  SO. 

(2)  A  discharge  from  the  disturbed 
areas  is  not  subject  to  the  effluent 
limitations  of  this  section,  except  for 
total  suspended  solids,  which  are 
treated  in  subsection  (4),  if — 

(a)  the  discharge  is  demonstrated  by 
the  discharger  to  have  resulted  frtim  a 
precipitation  event  equal  to  or  larger 
that  a  ten  (10)  year,  twenty-four  (24) 
hour  precipitation  event;  and 

(b)  the  discharge  is  from  faciUties 
designed,  constructed,  and  maintained 
in  accordance  with  the  requirements  of 
this  Regulation. 

(3)  Adequate  facilities  shall  be 
installed,  operated,  and  maintained  to 
treat  any  water  discharged  &t>m  the 
disturbed  area  so  that  it  complies  with 
all  federal  and  state  laws  and 
regulations  and  the  limitations  of  this 
section.  If  the  pH  of  water  to  be 
discharged  bom  the  disturbed  area  is 
less  than  6.0,  an  automatic  lime  feeder 
or  other  automatic  neutralization 
process  approved  by  the  Division  shall 
be  installed,  operated,  and  maintained. 
The  Division  may  authorize  the  use  of  a 
manual  system,  ijf  it  finds  that — 

(a)  flow  is  infrequent  and  presents 
small  and  infrequent  treatment 
requirements  to  meet  applicable 
standards  which  do  not  require  use  of 
an  automatic  neutralization  process;  and 

(b)  timely  and  consistent  treatment  is 
ensured. 

(4)  A  discharge  frt>m  the  distiirbed 
area  is  not  subject  to  the  effluent 
limitations  of  this  section  on  suspended 
solids  if  the  exceeding  of  the  limitations 
is  caused  by  precipitation  or  snow  melt, 
equal  to  or  greater  than  the  ten  (10)  year, 
twenty-four  (24)  hour  event.  This 
exemption  shall  be  available  only  if  the 
facili^  is  designed,  constructed,  and 
maintained  to  contain  or  treat  the 
volume  of  water  which  would  fall  on  the 
areas  covered  by  this  Regulation  during 


a  ten  (10)  year,  twenty-four  (24)  hour  or 
larger  precipitation  event  (or  snow  melt 
or  equivalent  volume).  The  operator 
shall  have  the  burden  of  demonstrating 
to  the  Division  that  the  facility  in 
question  was  designed  and  constructed, 
and  has  been  maintained,  to  contain  or 
treat  the  required  volume,  and 
demonstrating  discharge  subject  to  the 
exemption  met  the  prerequisite  of 
having  been  caused  by  a  single 
precipitation  event 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.14    Hydcolopc  Balance: 
Diversion  and  Conveyance  of  Overiand 
Flow  and  Shallow  Ground  Water  Flowt 
and  ^>hemeral  Streams. 

Overland  flow,  including  flow  through 
litter,  and  shallow  ground  water  flow 
from  undisturbed  areas,  and  How  in 
ephemeral  streams,  may  be  diverted 
away  bom  disturbed  areas,  by  means  of 
temporary  or  permanent  diversions,  if 
required  or  approved  by  the  Division  as 
necessary  to  minimize  erosion,  to  reduce 
the  volume  of  water  to  be  treated,  and  to 
prevent  or  remove  water  from  contact 
with  acid-forming  or  toxic-forming 
materials.  The  following  requirements 
shall  be  met  for  all  diversions  and  for  all 
collection  drains  that  are  used  to 
transport  water  into  water-treatment 
facilities  and  for  all  diversions  of 
overland  and  shallow  ground  water  flow 
and  ephemeral  streams — 

(1)  Temporary  diversions  shall  be 
constructed  to  pass  safely  the  peak  run- 
off from  a  precipitation  event  with-e  two 
(2)  year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Division. 

(2)  To  protect  fills  and  property  and  to 
avoid  danger  to  public  health  and 
safety,  permanent  diversions  shall  be 
constructed  to  pass  safely  the  peak  run- 
off bom  a  precipitation  event  with  a  ten 
(10)  year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Division. 
Permanent  diversions  shall  be 
coqptructed  with  gendy  sloping  banks 
that  are  stabilized  by  vegetation. 
Asphalt,  concrete,  or  other  similar  lining 
shall  be  used  only  when  approved  by 
the  Division  to  prevent  seepage  or  to 
provide  stability. 

(3)  Diversions  shall  be  designed, 
constructed,  and  maintained  in  a 
manner  which  prevents  additional 
contributions  of  suspended  solids  to 
streamflow  and  to  run-off  outside  the 
permit  area  to  the  extent  possible  using 
the  best  technology  currendy  available. 
Appropriate  sediment  control  measures 
for  these  diversions  may  include,  but  not 
be  limited  to,  maintenance  of 
appropriate  gradients,  channel  lining. 
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revegetation.  roughness  structures,  and 
detention  basins. 

(4)  No  diversion  shall  be  located  so  as 
to  increase  the  potential  for  land  slides. 
No  diversion  shall  be  constructed  on 
existing  land  slides,  unless  approved  by 
the  Division. 

(5)  When  no  longer  needed,  each 
temporary  diversion  shall  be  removed 
and  the  affected  land  regraded. 
topsoiled.  and  revegetated  in 
accordance  with  Regulations  0400-1-14- 
.10,  0400-l-14-.il,  0400-1-14-.56— 0400- 
1-14-.61.  and  040O-1-14-.82— 0400-1-14- 
.67. 

(6)  Diversion  design  shall  incorporate 
the  following: 

(a)  Channel  lining  shall  be  designed 
using  standard  engineering  practices  to 
pass  safely  the  design  velocities.  Riprap 
shall  comply  with  the  requirements  of 
Regulation  0400-l-14-.37(2)(e),  except 
for  sand  and  gravel. 

(b)  Freeboard  shall  be  no  less  than  0.3 
feet  Protection  shall  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  curves.  Where  the 
area  protected  is  a  critical  area  as 
determined  by  the  Division,  the  design 
freeboard  may  be  increased. 

(c)  Energy  dissipators  shall  be 
installed  when  necessary  at  discharge 
points,  where  diversions  intersect  with 
natural  streams  and  exit  velocity  of  the 
diversion  ditch  flow  is  greater  than  that 
of  the  receiving  stream. 

(d)  Excess  excavated  material  not 
necessary  for  diversion  channel 
geometry  or  regrading  of  the  channel 
shall  be  disposed  of  in  accordance  with 
Regulations  040O-1-14-.36  /  —0400- 
1-14-.39. 

(e)  Topsoil  shall  be  handled  in 
compliance  with  Regulations  0400-1-14- 
.07— 040Q-l-14-.il. 

(7)  Diversions  shall  not  be  constructed 
or  operated  to  divert  water  into 
underground  mines  without  the  approval 
of  the  Division  under  Regulation  0400-1- 
14-.28. 

Authority:  T.CA.  Sections  59-6-304  and 
59-0-311.  • 

0400-1-14-.15    Hydrologic  Balance: 
Stream  Channel  Diversions. 

(1)  Flow  from  perennial  and 
intermittent  streams  within  the  permit 
area  may  be  diverted,  if  the  diversions — 

(a)  are  approved  by  the  Division  after 
making  the  findings  called  for  in 
Regulation  0400-1-14-.2B  (1): 

(b)  comply  with  other  requirements  of 
this  subchapter,  and 

(c)  comply  with  local,  state  and 
federal  statutes  and  regulations. 

(2)  When  streamflow  is  allowed  to  be 
diverted,  the  stream  channel  diversion 
shall  be  designed,  constructed,  and 


removed,  in  accordance  with  the 
following: 

(a)  The  longitudinal  profile  of  the 
stream,  the  channel,  and  the  flood  plain 
shall  be  designed  and  constructed  to 
remain  stable  and  to  prevent,  to  the 
extent  possible  using  the  best 
technology  currently  available, 
additional  contributions  of  suspended 
soUds  to  streamflow  or  to  run-off 
outside  the  permit  area.  These 
contributions  shall  not  be  in  excess  of 
requirements  of  state  or  federal  law. 
Erosion  control  structures  such  as 
channel  lining  structures,  retention 
basins,  and  artificial  channel  roughness 
structures  shall  be  used  in  diversions 
only  when  approved  by  the  Division  as 
being  necessary  to  control  erosion. 
These  structures  shall  be  approved  for 
permanent  diversions  only  where  they 
are  stable  and  will  require  infrequent 
maintenance. 

(b)  The  combination  of  channel,  bank, 
and  flood  plain  configurations  shall  be 
adequate  to  pass  safely  the  peak  run-off 
of  a  ten  (10)  year,  twenty-four  (24)  hour 
precipitation  event  for  temporary 
diversions.  ■  one  hundred  (100)  year, 
twenty-four  (24)  hour  precipitation  event 
for  permanent  diversions,  or  larger 
events  specified  by  the  Division. 
However,  the  capacity  of  the  channel 
itself  iJiould  be  at  least  equal  to  the 
capacity  of  the  unmodified  stream 
channel  immediately  upstream  and 
downstream  of  the  diversion. 

(3)  When  no  longer  needed  to  achieve 
the  purpose  for  which  they  were 
authorized,  all  temporary  stream 
channel  diversiiMU  shall  be  removed 
and  the  affected  land  regraded  and 
revegetated.  in  accordance  with 
Regulations  0400-1-14-.10. 0400-1-14- 
.11,  0400-1-14-.56— 0400-l-14-.e0.  and 
0400-1-14-.62— 0400-1-14-.67.  At  the 
time  diversions  are  removed, 
downstream  water  treatment  facilities 
previously  protected  by  the  diversion 
shall  be  modified  or  removed  to  prevent 
overtopping  or  failure  of  the  facilities. 
This  requirement  shall  not  relieve  the 
person  who  conducts  the  surface  mining 
activities  from  maintenance  of  ■  water 
treatment  facility  otherwise  reqxiired 
under  this  Regulation  or  the  permit 

(4)  When  permanent  diversions  are 
constructed  or  stream  channels  restored, 
after  temporary  diversions,  the  operator 
shall: 

(a)  restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  the  stream: 

(b)  establish  or  restore  the  stream  to 
its  natural  meandering  shape  of  an 
environmentally  acceptable  gradient  as 
determined  by  the  Division: 

(c)  establish  or  restore  the  stream  to  a 
loi^tudinal  profile  and  cross  sectioa. 


including  aquatic  habitats  ^usually  a 
pattern  of  riffles,  pools,  and  drops  rather 
than  uniform  depth)  that  approximate 
premining  stream  channel 
characteristics. 

Authority:  T.CA.  Sections  59-»-304  and 
S»-«-311. 

0400-l-14-.ie    Hydrologic  Balance: 
Sediment  Control  Measures. 

(1)  Appropriate  sediment  control 
measures  shall  be  designed,  constructed, 
and  maintained  using  the  best 
technology  currently  available  to: 

(a)  prevent  to  the  extent  possible, 
additional  contributions  of  sediment  to 
streamflow  or  to  run-off  outside  the 
permit  area; 

(b)  meet  the  more  stringent  of 
applicable  state  or  federal  effluent 
limitations; 

(c)  minimize  erosion  to  the  extent 
possible. 

(2)  Sediment  control  measures  include 
practices  carried  out  within  and 
adjacent  to  the  disturbed  area.  The 
sedimentation  storage  capacity  or 
practices  in  and  downstream  from  the 
disturbed  area  shall  reflect  the  degree  to 
which  successful  mining  and 
reclamation  techniques  are  applied  to 
reduce  erosion  and  control  sediment 
Sediment  control  measures  consist  of 
the  utilization  of  proper  mining  and 
reclamation  methods  and  sediment 
control  practices,  singly  or  in 
combination.  Sediment  control  methods 
include  but  are  not  limited  to — 

(a)  disturbing  the  smallest  practicable 
area  at  any  one  time  during  the  mining 
operation  through  progressive 
backfilling,  grading,  and  prompt 
revegetation  as  required  in  Regulaticm 
0400-1-14-.62  (2); 

(b)  stabilizing  the  backfill  material  to 
promote  a  reduction  in  the  rate  and 
volume  of  run-off.  in  accordance  with 
the  requirements  of  Regulation  14-.56; 

(c)  retaining  sediment  within 
disturbed  areas; 

(d)  diverting  run-off  away  from 
disturbed  areas; 

(e)  diverting  run-off  using  protected 
chaiuiels  or  pipes  through  disturbed 
areas  so  as  not  to  cause  additional 
erosion: 

(f)  using  straw  dikes,  riprap,  check 
dams,  mulches,  vegetative  sediment 
filters,  dugout  ponds,  and  other 
measores  that  reduce  overland  flow 
velocity,  raduce  run-off  volume,  or  trap 
sediment;  and 

(g)  treating  with  chemicals  as 
approved  by  the  Division. 

Authority:  T.CA.  Sections  59-6-304  and 
59-«-311. 
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0400-1-14-.17    Hydrologic  Balance: 
Sedimentation  Ponds. 

(1)  General  requirements. 
Sedimentation  ponds  shall  be  used 
individually  or  in  series  and  shall — 

(a)  be  constructed  before  any 
disturbance  of  the  undisturbed  area  to 
be  drained  into  the  pond; 

(b)  be  located  as  near  as  possible  to 
the  disturbed  area  and  100'  from  streams 
or  streams  with  a  biological  community; 

(c)  be  located  on  the  flattest  slope 
practicable,  but  in  no  case  greater  than 
20  degrees; 

(d)  meet  all  the  criteria  of  this  section. 

(2)  Sediment  Storage  Volume. 
Sedimentation  ponds  shall  provide  a 
minimum  storage  volume  equal  to  0.2 
acre  feet  per  disturbed  acre  draining  to 
the  basin.  The  Division  may  approve 
lesser  sediment  storage  volumes  equal 
to  the  sediment  calculated  to  enter  the 
pond  between  planned  cleanout 
intervals  upon  submission  and  approval 
of  a  plan  for  removing  sediment  from  the 
pond  which  includes  equipment  to  be 
used.  The  minimum  sediment  storage 
volume  shall  be  equal  to  0.1  acre  feet  per 
disturbed  acre. 

(3)  Detention  time.  Sedimentation 
ponds  shall  provide  the  required 
theoretical  detention  time  for  the  water 
inflow  or  nm-off  entering  the  pond  from 
a  ten  (10)  year,  twenty-four  (24)  hour 
precipitation  event  (design  event). 

(4)  Surface  Area.  Sediment  ponds 
shall  provide  a  minimum  surface  area 
based  upon  the  following  criteria: 

(a)  physical  properties  of  water  at  4* 
centigrade. 

(b)  particles  with  a  diameter  of  10 
microns  (1  x  10"*  meters) 

(c)  particles  with  a  speciflc  gravity  of 
1.8.  The  division  may  approve  designs 
utilizing  higher  specific  gravities  based 
on  the  presentation  of  site  speciflc  data 
which  supports  the  proposed  value. 

(5)  Dewatering. 

(a)  The  water  storage  resulting  from 
inflow  shall  be  removed  by  a 
nonclogging  dewatering  device  or  a 
conduit  spillway  approved  by  the 
Division.  The  dewatering  device  shall 
not  be  located  at  a  lower  elevation  than 
the  maximum  elevation  of  the 
sedimentation  storage  volume. 

(b)  Sediment  ponds  may  be  permanent 
pool  or  dewatering.  The  Division  may 
require  either  design  on  a  particular  site 
on  a  case  by  case  basis. 

.  (c)  Permanent  pool  basins  must  have 
a  minimum  average  depth  of  Ave  (5) 
feet. 

(6)  Each  person  who  conducts  surface 
mining  activities  shall  design,  construct, 
and  maintain  sedimentation  ponds  to 
prevent  short-circuiting  to  the  extent 
possible. 


(7)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond  or 
other  sediment  control  measures  in 
accordance  with  this  section  shall  not 
relieve  the  person  from  compliance  with 
applicable  effluent  limitations  as 
contained  in  Regulation  0400-1-14-.13. 

(8)  There  shall  be  no  outflow  through 
the  emergency  spillway  during  the 
passage  of  the  run-off  resulting  from  the 
ten  (10)  year,  twenty-four  (24)  hour 
precipitation  event  or  lesser  events 
through  the  sedimentation  pond. 

(9)  Sediment  shall  be  removed  from 
sedimentation  ponds  when  the  volume 
of  sediment  accumulates  to  eighty  (80) 
percent  of  the  sediment  storage  volume 
required. 

(10)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the  run- 
off from  a  twenty-five  (25)  year,  twenty- 
four  (24)  hour  precipitation  event,  or 
larger  event  specified  by  the  Division. 
The  elevation  of  the  crest  of  the 
emergency  spillway  shall  be  a  minimum 
of  1.0  foot  above  the  crest  of  the 
principal  spillway.  Emergency  spillway 
grades  and  allowable  velocities  shall  be 
approved  by  the  Division. 

(11)  The  minimum  elevation  at  the  top 
of  the  settled  embankment  shall  be  1.0 
foot  above  the  water  surface  in  the  pond 
with  the  emergency  spillway  flowing  at 
design  depth.  For  embankments  subject 
to  settlement,  this  1.0  foot  minimum 
elevation  requirement  shall  appl^  at  all 
times,  including  the  period  after 
settlement. 

(12)  The  constructed  height  of  the  dam 
shall  be  increased  a  minimum  of  five  (5) 
percent  over  the  design  height  to  allow 
for  settlement,  unless  it  has  been 
demonstrated  to  the  Division  that  the 
material  used  and  the  design  will  ensure 
against  all  settlement 

(13)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  (H-f  35)/5,  where  H  is  the 
height,  in  feet,  of  the  embankment  as 
measured  from  the  upstream  toe  of  the 
embankment. 

(14)  The  combined  upstream  and 
downstream  side  slopes  of  the  settled 
embankment  shall  not  be  less  than  lv:5h 
with  neither  slope  steeper  than  lv:2h 
and  the  entire  foundation  surface 
scarified. 

(15)  The  embankment  foundation  area 
shall  be  cleared  of  all  organic  matter,  all 
surfaces  sloped  to  no  steeper  than  lv:lh. 
and  the  entire  foundation  surface 
scarified. 

(16)  The  fill  material  shall  be  free  of 
sod,  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
shall  coal-processing  waste  be  used. 

(17)  The  placing  and  spreading  of  fill 
material  shall  be  started  at  the  lowest 


point  of  the  foundation.  The  fill  shall  be 
brought  up  in  horizontal  layers  of  such 
thickness  as  is  required  to  facilitate 
compaction  and  meet  the  design 
requirements  of  this  section. 
Compaction  shall  be  conducted  as 
specified  in  the  design  approved  by  the 
Division. 

(18)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  twenty 
(20)  feet  in  height,  as  measured  from  the 
upstream  toe  of  the  embankment  to  the 
crest  of  the  emergency  spillway,  or  has  a 
storage  volume  of  twenty  (20)  acre-feet 
or  more,  the  following  additional 
requirements  shall  be  met: 

(a)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  discharge  safely  the  run- 
off resulting  6t)m  a  one  hundred  (100) 
year,  twenty-four  (24)  hour  precipitation 
event,  or  a  larger  event  specified  by  the 
Division. 

(b)  The  embankment  shall  be 
designed  and  constructed  with  a  static 
safety  factor  of  at  least  1.5,  or  a  higher 
safety  factor  as  designated  by  the 
Division  to  ensure  stability. 

(c)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along 
conduits  that  extend  through  the 
embankment 

(d)  The  criteria  of  the  Mine  Safiity  and 
Health  Administration  shall  be  met. 

(19)  Each  pond  shall  be  designed  and 
inspected  during  construction  under  the 
supervision  of,  and  certified  after 
construction  by,  a  registered 
professional  engineer.  Supervision  of 
construction  may  be  carried  out  by  the 
engineer's  delegate  who  has  been 
approved  by  the  Division. 

(20)  The  entire  embankment  including 
the  surrounding  areas  disturbed  by 
construction  shall  be  stabilized  with 
respect  to  erosion  by  a  vegetative  cover 
or  other  means  immediately  after  the 
embankment  is  completed.  The  active 
upstream  face  of  the  embankment  where 
water  will  be  impounded  may  be 
riprapped  or  otherwise  stabilized.  Areas 
in  which  the  vegetation  is  not  successful 
or  where  rills  and  gullies  develop  shall 
be  repaired  and  revegetated  in 
accordance  with  Regulation  0400-1-14- 
.61 

(21)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of 
Regulation  0400-1-14-.20,  shall  be 
examined  for  structural  weakness, 
erosion,  and  other  hazardous  conditions, 
and  reports  and  modifications  shall  be 
made  to  the  Division,  in  accordance 
with  Regulation  0400-1-14.  With  Uie 
approval  of  the  Division,  dams  not 
meeting  these  criteria  shall  be  examined 
four  (4)  times  per  year. 
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(22)  Sedimentation  ponds  shall  not  be 
removed  until  the  disturbed  area  has 
been  restored  and  the  vegetation 
requirements  <rf  Regulations  0400-1-14- 
.62— 0400-1-14-.68  are  met  and  the 
drainage  entering  the  pond  has  met  the 
applicable  state  and  federal  water 
quality  requirements  for  the  receiving 
stream.  When  the  sedimentation  pond  is 
removed,  the  affected  land  shall  be 
regarded  and  revegetated  in  accordance 
with  Regulations  0400-1-14-.55— 0400- 
14-.61,  and  040CV-1-14-.61— 0400-1-14- 
.68.  unless  the  pond  has  been  approved 
by  the  Division  for  retention  as  being 
compatible  with  the  approved 
postmining  land  use  under  Regulation 
0400-1-14-.71.  If  the  Division  approves 
retention,  the  sedimentation  pond  shall 
meet  all  the  requirements  for  permanent 
impoundments  of  Regulations  0400-1- 
14-.20  and  0400-1-14-.27. 

Authority:  T.C.A.  Sections  59-ft-30«  and 
59-8-311 

0400-1-14-.18    Hydrologic  Balance: 
Discharge  Structures. 

Discharge  from  sedimentation  ponds, 
permanent  and  temporry  impoundments, 
coal  processing  waste  dams  and 
embankments,  and  diversions  shall  be 
controlled,  by  energy  dissipators.  riprap 
channels,  and  other  devices,  where 
necessary,  to  reduce  erosion,  to  prevent 
deepening  or  enlargement  of  stream 
channels,  and  to  minimize  disturbance 
of  the  hydrologic  balance.  Discharge 
structures  shall  be  designed  according  to 
standard  engineering-design  procedures. 

Authority:  T.C.A.  Sections  59-»-«H  and 
59-8-311 

0400-1-14-19    Hydrologic  Balance: 
Add-Forming  and  Toxic-Forming  Spoil. 

Drainage  from  acid-forming  and  toxic- 
forming  spoil  into  ground  and  surface 
water  shall  be  avoided  by— 

(1)  identifying,  burying,  or  treating  or 
both  where  necessary,  spoil  which,  in 
the  judgment  of  the  Division,  may  be 
detrimental  to  vegetation  or  may 
adversely  affect  water  quality  if  not 
treated  or  buried; 

(2)  preventing  water  from  coming  into 
contact  with  acid-forming  and  toxic- 
forming  spoil  in  accordance  with 
Regulation  0400-1-14-.58.  and  other 
measures  as  required  by  the  Division; 
and 

(3)  burying  or  otherwise  treating  all 
acid-forming  or  toxic-forming  spoil 
within  thirty  (30)  days  after  it  is  first 
exposed  on  the  mine  site,  or  within  a 
lesser  period  required  by  the  Division. 
Temporary  storage  of  the  spoil  may  be 
approved  by  the  Division  upon  a  finding 
that  burial  or  treatment  within  thirty  (30) 
Jays  is  not  feasible  and  will  not  result  in 


any  material  risk  of  water  pollution  or 
other  environmental  damage.  Storage 
shall  be  limited  to  the  period  until  burial 
or  treatment  first  becomes  feasible. 
Acid-forming  or  toxic-forming  spoil  to 
be  stored  shall  be  place  on  impermeable 
material  and  protected  from  erosion  and 
contact  with  surface  water. 

Authority:  T.CA.  Sections  59-ft-304  and 
59-8-311. 

0400-1-14-.20    Hydrologic  Balance: 
Permanent  and  Temporary 
Impoundments. 

(1)  Permanent  impoundments  are 
prohibited  unless  included  in  the 
approved  mining  and  reclamation  plan, 
and  authorized  by  the  Division,  upon  the 
basis  of  the  following  demonstration: 

(a)  The  quality  of  die  impoundment 
water  shall  be  suitable  on  permanent 
basis  for  its  intended  use.  and  discharge 
of  water  from  the  impoundment  shall 
not  degrade  the  quality  of  receiving 
waters  to  less  than  the  water-quality 
standards  established  pursuant  to 
applicable  state  and  federal  laws. 

(b)  The  level  of  water  shall  be 
sufficiently  stable  to  support  the 
intended  use. 

(c)  Adequate  safety  and  access  to  the 
impounded  water  shall  be  provided  for 
proposed  water  users. 

(d)  Water  impoundments  shall  not 
result  in  the  diminution  of  the  quality  or 
quantity  of  water  used  by  adjacent  or 
surrounding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses.  The  design,  construction,  and 
maintenance  of  structures  shall  achieve 
the  minimum  design  requirements 
applicable  to  structures  constructed  and 
maintained  under  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Requirement  for  impoundments  that 
meet  the  size  or  other  criteria  of  the 
Mine  Safety  and  Health  Administration 
are  contained  in  U.S.  Soil  Conservation 
Service  Technical  Release  No.  60.  Earth 
Dams  and  Reservoirs,'  June  1976. 
Requirements  for  impoundments  that  do 
not  meet  the  size  or  other  criteria 
contained  in  30  CFR  77.216(a)  are 
contained  in  U.S.  Soil  Conservation 
Service  Practice  Standard  378.  'Ponds.' 
October  1978.  The  technical  release  and 
practice  standard  are  hereby 
incorporated  by  reference  as  they  exist 
on  the  date  of  adoption  of  this  regulation 
and  as  subsequently  revised. 
■  (e)  The  sixe  of  the  impoundment  is 
adequate  for  its  intended  purposes. 

(f)  The  impoundment  will  be  suitable 
for  the  approved  postmining  land  use. 

(2)  Temporary  impoundments  of  water 
in  which  the  water  is  impounded  by  a 
dam  shall  meet  the  requirements  of 
Regulation  0400-l-14-.17(5)-21. 


(3)  Excavations  that  will  impound 
water  during  or  after  the  mining 
operation  shall  have  perimeter  slopes 
that  are  stable  and  shall  not  be  steeper 
than  lv:2h.  Where  surface  run-off  enters 
the  impoundment  area,  the  side  slope 
shall  be  protected  against  erosion. 

(4)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site 
and  sediment  control  measures  shall  be 
required  where  necessary  to  reduce  the 
sediment  leaving  the  site. 

(5)  All  embankments  of  temporary 
and  permanent  impoundments,  and  the 
surrounding  areas  and  diversion  ditches 
disturbed  or  created  by  construction, 
shall  be  graded,  fertilized,  seeded,  and 
mulched  to  comply  with  the 
requirements  of  Regulations  0400-1-14- 
.62— 0400-1-14-.67  immediately  after  the 
embankment  is  completed,  provided 
that  the  active,  upstream  face  of  the 
embankment  where  water  will  be 
impounded  may  be  riprapped  or 
otherwise  stabilized.  Areas  in  which  the 
vegetation  is  not  successful  or  where 
rills  and  gullies  develop  shall  be 
repaired  and  revegetated  to  comply  with 
the  requirements  of  Regulations  0400-1- 
14-.61  and  0400-1-14-.62— 0400-1-14- 

.68. 

(6)  All  dams  and  embankments 
meeting  the  size  or  other  criteria  of 
Regulations  0400-l-14-.17(18),  and  040O- 
1-15-.17(17)  shall  be  routinely  inspected 
by  qualified  registered  professional 
engineer,  or  by  someone  under  the 
supervision  of  a  qualified  registered 
professional  engineer. 

(7)  All  dams  and  embankments  shall 
be  routinely  maintained  during  the 
mining  operations.  Vegetative  growth 
shall  be  cut  where  necessary  to 
facilitate  inspection  and  repairs.  Ditches 
and  spillways  shall  be  cleaned  Any 
combustible  material  present  on  the 
surface,  other  than  material  such  as 
mulch  or  dry  vegetation  used  for  surface 
stability,  shall  be  removed  and  all  other 
appropriate  maintenance  procedures 
followed. 

(8)  All  dams  and  embankments  shall 
be  certified  to  the  Division  by  qualified 
registered  professional  engineer, 
immediately  after  construction  and 
annually  thereafter,  as  having  been 
constructed  and/or  maintained  to 
comply  with  the  requirements  of  this 
section.  Certification  reports  should 
include  statements  on — 

(a)  existing  and  required  monitoring 
procedures  and  instrumentation; 

(b)  the  design,  depth  and  elevation  of 
any  impounded  waters  at  the  time  of  the 
initial  certification  report  or  the  average 
and  maximum  depths  and  elevations  of 
any  impounded  waters  over  the  past 
year  for  the  annual  certification  reports: 
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(c)  existing  storage  capacity  of  the 
dam  or  embarkment; 

(d)  any  fires  occurring  in  the 
construction  material  up  to  the  date  of 
the  initial  certification  or  over  the  past 
year  for  the  annual  certification  reports; 
and 

(e)  any  other  aspects  of  the  dam  or 
embarkment  affecting  stability. 

(9)  Plans  for  any  enlargement, 
reduction  in  size,  reconstruction,  or 
other  modification  of  dams  or 
impoundments  shall  be  submitted  to  the 
Division  and  shall  comply  with  the 
requirements  of  this  section.  Except 
where  a  modification  is  required  to 
eliminate  an  emergency  condition 
constituting  a  hazard  to  public  health, 
safety,  or  the  environment,  the  Division 
shall  approve  the  plans  before 
modification  begins. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.21    Hydiologic  Balance: 
Ground  Water  Protection. 

(1)  Backfilled  materials  shall  be 
placed  so  as  to  minimize  contamination 
of  ground  water  systems  with  acid, 
toxic,  or  otherwise  harmful  mine 
drainage,  to  minimize  adverse  effects  of 
mining  on  ground  water  systems  outside 
the  permit  area,  and  to  support 
approved  postmining  land  uses. 

(2)  To  control  the  effects  of  mine 
drainage,  pits,  cuts,  and  other  mine 
excavation  or  disturbances  shall  be 
located,  designed,  constructed,  and 
utilized  in  such  manner  as  to  prevent  or 
control  discharge  of  acid,  toxic,  or 
otherwise  harmful  mine  drainage  waters 
into  ground  water  system  and  to  prevent 
adverse  impacts  on  such  ground  water 
■ysteme  or  on  approved  postmining  land 
uses. 

Authority:  T.CA.  Sections  S»-«-304  and 
59-8-311. 

0400-1-14- J2    Hydrologic  Balance: 
Piotectioo  of  Ground  Water  Recharge 
Capacity. 

Surface  mining  activities  shall  be 
conducted  In  a  maimer  that  facilitates 
reclamation  which  will  restore 
approximate  premining  recharge 
capacity,  through  restoration  of  the 
capability  of  the  reclaimed  areas  as  a 
whole,  excluding  coal  processing  waste 
and  underground  development  waste 
disposal  areas  and  fills,  to  transmit 
water  to  the  ground  water  system.  The 
recharge  capacity  shall  be  restored  to  a 
condition  which—  - 

(1)  supports  the  approved  postmining 
land  use; 

(2)  minimizes  disturbances  to  the 
prevailing  hydrologic  balance  in  the 


mine  plan  area  and  in  adjacent  areas; 
and 

(3)  provides  a  rate  of  recharge  that 
approximates  the  premining  recharge 
rate. 

Aathority:  T.CA.  Sections  59-8-304  and 
59-4-311. 

040&-1-14-.23    Hydrolo^c  Balance: 
Surface  and  Ground  Water  Monitoring. 

(1)  Ground  water. 

(a)  Groimd  water  levels,  infiltration 
rates,  subsurface  flow  and  storage 
characteristics,  and  the  quality  of 
ground  water  shall  be  monitored  in  a 
manner  approved  by  the  Division,  to 
determine  the  effects  of  surface  mining 
activities  on  the  recharge  capacity  of 
reclaimed  lands  and  on  the  quantity  and 
quality  of  water  in  ground  water 
systems  in  the  mine  plan  and  adjacent 
areas. 

(b)  When  surface  mining  activities 
may  affect  the  ground  water  systems 
which  serve  as  aquifers  which 
significantly  ensure  the  hydrologic 
balance  of  water  use  on  or  off  the  mine 
plan  area,  ground  water  levels  and   > 
ground  water  quality  shall  be 
periodically  monitored.  Monitoring  shall 
include  measurements  from  a  sufficient 
number  of  wells  and  mineralogical  and 
chemical  analyses  of  aquifer, 
overburden  and  spoil  that  are  adequate 
to  reflect  changes  in  ground  water 
quantity  and  quality  resulting  firom  those 
activities.  Monitoring  shall  be  adequate 
to  plan  for  modification  of  surface 
mining  activities,  if  necessary,  to 
minimize  disturbance  of  the  prevailing 
hydnlogic  balance. 

(c)  As  specified  and  approved  by  the 
Divisicxi.  die  person  who  conducts 
surface  mining  activities  shall  conduct 
additional  hydrologic  tests,  including 
drilling,  infiltration  tests,  and  aquifer 
tests  and  shall  subnmit  the  results  to  the 
Division  to  demonstrate  compliance 
with  Regulations  0400-1-14-.21— O40O- 
1-14-.23. 

(2)  Surface  water. 

(a)  Surface  water  monitoring  shall  be 
conducted  in  accordance  with  the 
monitoring  program  submitted  under 
Regulation  0400-1-2  and  approved  by 
the  Division.  The  Division  shall 
determine  the  nature  of  data,  frequency 
of  collection,  and  reporting 
requirements.  Monitoring  shall — 

1.  be  adequate  to  measure  accurately 
and  record  water  quantity  and  quaUty  of 
the  discharges  from  the  permit  area; 

2.  in  all  cases  in  which  analytical 
results  0^  the  sample  collections  indicate 
noncompliance  with  a  permit  condition 
or  ai^ilicable  standard  has  occurred. 
shaU  result  in  the  person  who  conducts 
the  surface  mining  activities  notifying 
the  Division  within  five  (5)  days  Where 


a  National  PoUutant  Discharge 
Elimination  System  (NPDES)  permit 
effluent  limitation  noncompliance  has 
occurred,  the  person  who  conducts 
surface  mining  activities  shall  forward 
the  analytic  results  concurrently  with 
the  written  notice  of  noncompliance. 
3.  Result  in  quarterly  reports  to  the 
Division  to  include  analytical  results 
bom  each  sample  taken  during  the 
quarter.  Any  sample  results  whidi 
indicate  a  permit  violation  will  be 
reported  immediately  to  the  Division.  In 
those  cases  where  the  discharge  for 
which  water  monitoring  reports  are 
required  is  also  subject  to  regulation  by 
a  NPDES  permit  issued  under  the 
Federal  Qean  Water  Act  of  1977  and 
where  such  permit  includes  provisions 
for  equivalent  reporting  requirements 
and  requires  filing  of  the  water 
monitoring  reports  within  ninety  (90) 
days  or  less  of  sample  collection,  the 
following  alternative  procedures  shaD 
be  used.  The  person  who  conducts  the 
surface  mining  activities  shall  submit  to 
the  Division  of  the  same  time  schedule 
as  required  by  the  NTOES  permit  or 
within  ninety  (90)  days  following  sample 
collection,  whichever  is  earlier,  either — 

a.  a  copy  of  the  completed  report  form 
filed  to  meet  NPDES  permit 
requirements:  or 

b.  a  letter  identifying  the  state  or 
federal  government  official  with  whom 
the  reporting  form  was  filed  to  meet 
NPDES  permit  requirements  and  the 
date  of  filing. 

(b)  After  disturbed  areas  have  been 
regraded  and  stabilized  according  to 
this  Regulation,  the  person  who 
conducts  surface  mining  activities  shall 
monitor  surface  water  flow  and  quality. 
Data  firom  this  monitoring  may  be  used 
to  demonstrate  Uiat  the  quality  and 
quantity  of  run-off  without  treatment  is 
consistent  with  the  requirements  of  this 
Regulation  to  minimize  disturbance  to 
the  prevailing  hydrologic  balance  and 
attain  the  approved  postmining  land  use. 
These  data  may  also  provide  a  basis  for 
approval  by  the  Division  for  removal  of 
water  quality  or  flow  control  systems. 

(c)  Equipment  structures,  and  other 
devices  necessary  to  measure  and 
sample  accurately  the  quality  and 
quantity  of  surface  water  discharges 
from  the  disturbed  area  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  when  no 
longer  required. 

Authority:  T.CA.  Sectioaa  S»-8-a04  and 
59-8-311. 

0400-1-14-.24    Hydrologic  Balance: 
Transfer  of  Wells. 

(1)  An  exploratory  or  nonitoring  well 
may  only  be  transferred  by  the  peraMi 
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who  conducts  surface  mining  activities 
for  further  use  as  a  water  well  with  the 
prior  approval  of  the  Division.  That 
person  and  the  surface  owner  of  the 
lands  where  the  well  is  located  shall 
jointly  submit  a  written  request  to  the 
Division  for  that  approval. 

(2)  Upon  an  approved  transfer  of  a 
well,  the  transferee  shall — 

(a)  assume  primary  liability  for 
damages  to  persons  or  property  from  the 
well: 

(b)  plug  the  well  when  necessary,  but 
in  no  case  later  than  abandonment  of 
the  well;  and 

(c)  assume  primary  responsibility  for 
compliance  with  Regulations  0400-1-14- 
.04— O400-l-14-.0e  with  respect  to  the 
well. 

(3)  Upon  an  approved  transfer  of  a 
well,  the  transferor  shall  be  secondarily 
liable  for  the  transferee's  obligations 
under  Paragraph  (2)  of  this  Section,  until 
release  of  the  bond  or  other  equivalent 
guarantee  required  by  Regulation  0400- 
1-7  for  the  area  in  which  the  well  is 
located. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.25    Hydrologic  Balance: 
Water  Rights  and  Replacnnent. 

Any  person  who  conducts  surface 
mining  activities  shall  replace  the  water 
supply  of  an  owner  of  interest  in  real 
property  who  obtains  all  or  part  of  his  or 
her  supply  of  water  for  domestic, 
agricultural,  industrial  or  other  legitinate 
use  from  an  underground  or  surface 
source,  where  the  water  supply  has  been 
affected  by  contamination,  diminution, 
or  interruption  proximately  resulting 
from  the  surface  mining  activities. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

e400-l-14-,28    Hydrologic  Balance: 
Discharge  of  Water  Into  an  Underground 
Mine. 

Surface  water  shall  not  be  diverted  or 
otherwise  discharged  into  underground 
mine  workings,  unless  the  person  who 
conducts  the  surface  mining  activities 
demonstrates  to  the  Division  that  this 
will— 

(1)  abate  water  pollution  or  otherwise 
eliminate  public  hazards  resulting  bom 
surface  mining  activities:  and 

(2)  be  discharged  as  a  controlled  flow, 
meeting  the  effluent  limitations  of 
Regulation  0400-1-14-.13  for  pH  and 
total  suspended  solids  except  that  the 
pH  and  total  suspended  solid  limitations 
may  be  exceeded,  if  approved  by  the 
Division,  and  is  limited  to— 

(a)  coal  processing  waste: 

(b)  fly  ash  from  a  coal-fired  facility: 

(c)  sludge  from  an  acid  mine  drainage 
treatment  facility: 


(d)  flue  gas  desulfurization  sludge; 

(e)  inert  materials  used  for  stabilizing 
underground  mines;  or 

(f)  underground  mine  development 
wastes. 

(3)  in  any  event  the  discharge  from 
underground  mines  to  surface  waters 
will  not  cause,  result  in  or  contribute  to 
a  violation  of  applicable  water  quality 
standards  or  effluent  limitations: 

(4)  minimizes  disturbance  to  the 
hydrologic  balance;  and 

(5]  meets  the  approval  of  the  Mine 
Safety  and  Health  Administration. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.27    Hydrologic  Balance: 
Postmining  Rehabilitatioa  of 
Sedimentatioa  Ponds,  Diversions, 
Impoundments,  and  Treatment 
Facilities. 

Before  abandoning  the  permit  area, 
the  person  who  conducts  the  surface 
mining  activities  shall  renovate  all 
permanent  sedimentation  ponds, 
diversion,  impoundments,  and  treatment 
facilities  to  meet  criteria  specified  in  the 
detailed  design  plan  for  the  permanent 
structures  and  impoundments. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.28    Hydrologic  Balance: 
Stream  Buffer  Zones. 

(1)  No  land  within  one  hundred  (100) 
feet  of  a  perennial  stream  or  stream  with 
a  biological  community  determined 
according  to  Paragraph  (3)  below  shall 
be  distiu-bed  by  surface  mining 
activities,  except  in  accordance  with 
Regulations  040O-1-14-.14— 0400-1-14- 
.15.  unless  the  Division  specifically 
authorizes  surface  mining  activities 
closer  to  or  through  such  a  stream  upon 
finding — 

(a)  that  the  area  within  100  feet  of  the 
stream  has  previously  been  disturbed 
and  is  currently  adversely  impacting  the 
stream:  and 

(b)  new  disturbance  and  reclamation 
will  result  in  environmental 
enhancement  of  the  site:  and 

(c)  during  and  after  the  mining,  the 
water  quantity  and  quality  from  the 
stream  section  within  one  hundred  (100) 
feet  of  the  surface  mining  activities  shall 
not  be  adversely  affected. 

(2)  The  area  not  to  be  disturbed  shall 
be  designated  a  buffer  zone  and  marked 
as  specified  in  Regulation  0400-1-14-.03. 

(3)  A  stream  with  a  biological 
community  shall  be  determined  by  the 
existence  in  the  stream  at  any  time  of  an 
assemblage  of  two  (2)  or  more  species  of 
arthropods  or  moUuscan  animals  which 


(a)  adapted  to  flowing  water  for  all  or 
part  of  their  life  cydCv 


(b)  dependent  upon  a  flowing  water 
habitat: 

(c)  reproducing  or  can  reasonably  be 
expected  to  reproduce  in  the  water  body 
where  they  are  found;  and 

(d)  longer  than  two  (2)  millimeters  at 
some  stage  of  the  part  of  their  life  cycle 
spent  in  the  flowing  water  habitat. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.29    Coal  Recovery 

Surface  mining  activities  shall  be 
conducted  so  as  to  maximize  the 
utilization  and  conservation  of  the  coal. 
while  utilizing  the  best  appropriate 
technology  currently  available  to 
maintain  environmental  integrity,  so 
that  reaffecting  the  land  in  the  future 
through  surface  coal  mining  operations 
is  minimized. 

Authority:  T.CA  Sections  59-8-304  and 
59-8-311. 

0400-1-14- JO    Use  of  Explosives: 
General  Requirements. 

(1)  The  use  of  explosives,  regardless 
of  the  amount,  in  the  production  and 
exploration  of  coal  shall  be  in 
accordance  with  all  state  and  federal 
laws.  Further,  surface  mine  operators 
shall  comply  with  the  Tennessee 
Blasting  Standards  Act  of  1975.  Chapter 
93,  Public  Acts  of  1975,  administered  by 
the  Commissioner  of  Insurance.  Also, 
the  operator  shall  comply  with  all  local 
laws  and  regulations  pertaining  to 
blasting  operations  and  use  of 
explosives.  In  addition,  the  operator 
shall  comply  with  all  the  regulations 
included  in  this  chapter.  In  the  event 
that  two  (2)  or  more  of  the  laws  or 
regulations  governing  the  use  of 
explosives  conflicts,  the  stricter  of  the 
provisions  will  apply. 

(2)  All  blasting  operations  shall  be 
conducted  by  experienced,  trained,  and 
competent  persons  who  understand  the 
hazards  involved.  Each  person 
responsible  for  blasting  operations  shall 
possess  a  valid  certification  as  required 
by  the  portions  of  these  regulations 
pertaining  to  the  training  and 
certification  of  blasters. 

Authority:  T.CJi.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-41    Use  of  Exploeivee:  Pre- 
Blasting  Survey*. 

(1)  Pre-blasting  surveys  shall  be 
required  in  the  following  cases  for  all 
dwelling  or  structures: 

(a)  those  located  within  one  thousand 
(1.000)  feet  of  the  permit  boundary, 
excluding  haul  roads  unless  blasting  is 
to  be  done  along  the  haulroad  area:  or 

(b)  those  located  within  one-half  (V^) 
mile  of  the  permit  boundary,  excluding 
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haulroadt  imleH  blasting  is  to  be  done 
along  the  haulroad  area,  at  the  request 
of  the  owner,  or  tenant,  or  person 
responsible  for  the  dwelling,  or  if 
specifically  requested  by  the  Director. 
However,  in  all  cases,  a  list  of  all 
dwellings  or  structures  within  V^  mile 
giving  the  resident's  name,  address,  and 
request  at  waiver  of  rights  to  a  pre-blast 
survey  and  water  monitoring  will  be 
submitted. 

(c)  If  any  structure  is  renovated  or 
added  to  subsequent  to  a  pre-blast 
survey,  then  upon  request  to  the 
Division,  a  survey  of  the  additions  or 
renovations  shall  also  be  performed  in 
accordance  with  this  Section. 

(2)  The  purpose  of  the  survey  is  to 
ascertain  the  pre-blasting  condition  of 
the  structure  in  order  to: 

(a)  aBow  the  Division  to  determine  the 
potential  hazards,  if  any,  of  the 
proposed  blasting  operation;  and 

(b)  establish  a  pre-blasting  record  of 
the  condition  of  the  s^cture  in  the 
event  of  post-blasting  allegations  of 
blasting  damage. 

(3)  A  written  report  of  the  survey  shall 
be  prepared  by  the  operator  on  forms 
provided  by  the  Division  and  shall  be 
signed  by  the  operator  and  by  the 
person  who  conducted  the  survey.  Hie 
survey  report  shall  be  submitted  in 
duphcate  and  shall  accompany  the 
permit  appUcation.  The  operator  shall 
provide  one  envelope  for  each  structure 
surveyed,  stamped  and  addressed  to  the 
person  responsible  for  the  structure.  The 
envelope  shall  not  be  sealed. 

(a)  Tlie  Division  shall  mail  one  (1) 
copy  of  the  survey  to  the  person 
requesiiag  the  survey  in  order  to  ensure 
that  the  person  has  the  opportunity  to 
comment  on  the  pre-blasting  survey. 

(b]  The  person  responsible  for  the 
structure  shaU  have  twenty  (20)  days 
from  the  pos^arii  date  of  the  survey  to 
comment  on  the  pre-blast  survey. 

(4]  The  validity  and  accuracy  of  the 
pre-blast  survey  shall  be  approved  by 
the  Division  before  a  permit  is  issued. 

(S)  The  pre-blasting  survey  report 
shall  indnde— 

(a)  the  address  of  ttie  structure; 

(b)  the  names  and  addresses  of  the 
owner  (or  agent]  and  tenant  of  the 
structure; 

(c)  the  distance  from  the  permit 
boundary  and  bom  the  nearest  Masting 
site; 

(d)  a  deecriptioa  of  the  structure  and 
the  materials  used  in  the  structure,  and 
an  estimate  of  the  age  of  the  structure; 

(e)  a  diagram  (or  friioto^raph) 
depicting  ti^e  location  of  any  existing 
cradcs  withia  the  masonry,  plaster,  or   ' 
windows  oa  the  stnicture; 

(f)  a  dMciiptign  of  any  physical 
factors  that  could  magnify  or  mitigate 


the  effects  of  blasting  such  as  for 
example — 

1.  has  the  structure  been  previously 
exposed  to  blasting  within  one-half  (V^) 
mile; 

2.  is  the  structure  built  on  a  fill; 

3.  are  foundation  footings  below  the 
frost  line; 

4.  any  other  contributing  factors;  and 

5.  any  recommendations  of  any 
proposed  changes  in  the  blasting  plan 
whidi  should  be  adopted  to  prevent 
damage. 

(6)  Assessments  of  structures  such  as 
pipes,  cables,  transmission  Unes,  wells 
and  other  water  systems  shall  be  limited 
to  surface  condition  and  readdy 
available  data.  Special  attention  shall 
be  given  to  the  pre-blasting  condition  of 
wells  and  otiier  water  systems  used  for 
human,  animal,  or  agricultural  purposes 
and  to  the  quality  and  quantity  of  the 
water. 

(7)  Specific  items  to  be  covered  in 
groundwater  monitoring  shall  include: 

(a)  Name  of  person  and  firm 
performing  the  analysis; 

(b)  date  and  quantity  ot  sampling; 

(c)  name  of  owner  of  the  water  source 
sampled; 

(d)  name,  address,  and  telephone 
ntmiber  of  principal  person  to  be 
contacted  at  each  residencr. 

(e)  distance  from  the  nearest  blast 
site; 

(f)  welkasing  information,  if  known; 

(g)  well  depti^  if  known; 

(h)  static  water  level,  if  known; 

^)  type  of  sanitary  waste  disposal 
system  and  the  proximity  to  the  water 
supply; 

(j)  Structures  at  the  spring  such  as 
spring  house,  cistern.  etc4 

(k)  spring  flow,  estimated; 

(1)  water  quantity  characteristics  as 
affected  by  rainfall  and  season,  if 
knawn; 

(m)  existence  and  extent  of  any  odoi; 

(n)  owner  information  concerning  past 
or  present  water  shortages,  if  any; 

(o)  and  a  water  analysis,  inckding: 

l-pH; 

2.  total  von; 

3.  total  manganese; 

4.  turbidity; 

5.  total  hardness  as  CaCX)*; 

6.  sulfate; 

7.  chloride: 

8.  total  dissolved  solids; 

9.  fecal  coliform; 

10.  fecal  streptoccus;  and: 

11.  other  parameters  as  may  be 
requested  by  the  Division. 

(8)  The  person  making  the  survey 
shotild  make  a  sincere  effort  to  contact 
the  owner  of  the  structure  to  gain  access 
to  the  structure.  However,  in  no  case 
shaM  ^be  failure  to  obtain  an  approved 
precast  survey  chie  to  the  non- 


cooperation  of  tfie  owner  or  tenant  of 
the  structure  be  construed  as  reason  to 
deny  the  permit  or  blasting  plan. 

Authority:  T.CA  Sections  se-8-^M  and 
5»-»-dll. 

IM0O-l-14-sS2    Use  of  Explosives: 
Public  Notica  of  Blasting  Schedula. 

(1)  Blasting  schedule  publication. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  publish  a  blasting 
schedule  at  least  ten  (10)  days,  but  no 
more  than  twenty  (20)  days,  before 
beginning  a  blasting  program.  The 
blasting  schedule  shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  blasting  site. 

(b)  Copies  of  the  schedule  shall  be 
distributed  by  mail  to  local  governments 
and  public  utilities  and  my  mail  or 
delivered  to  each  residence  within  one- 
half  ( V^)  mile  of  the  permit  area 
described  in  the  schedule.  For  the 
purposes  of  this  section,  the  permit  area 
does  not  include  haul  or  access  roads, 
coal  preparation  and  loading  facilities, 
and  transportation  facilities  between 
coal  excavation  areas  an  coal 
preparation  or  loading  facilities,  if 
blasting  is  not  conducted  in  these  areas. 
Copies  sent  to  residences  shall  be 
accompanied  by  information  advising 
the  owner  or  resident  how  to  request  a 
pre-blasting  survey. 

(c)  The  person  who  conducts  the 
surface  mining  activities  shall  republish 
and  redistribute  the  schedule  by  mail  at 
least  every  twelve  (12)  months. 

(2)  Blasting  schedide  contents. 

(a)  A  blasting  schedule  shaD  not  be  so 
general  as  to  cover  the  entire  permit 
area  or  all  working  hours,  but  shall 
identify  as  accurately  as  possible  the 
location  of  the  blasting  sites  and  the 
time  periods  when  blasting  will  occur. 

(b)  The  blasting  schedule  shall 
contain  at  a  minimum — 

1.  the  company  name,  address  and 
phone  number, 

2.  identification  of  the  specific  areas 
in  which  blasting  will  take  place.  Each 
specific  blasting  area  described  shall  be 
reasonably  compact  and  not  larger  than 
tlwee  hundred  (300)  acres; 

3.  dates  and  time  periods  when 
explosives  are  to  be  detonated.  These 
periods  shall  not  exceed  an  aggregate  of 
four  (4)  hours  in  any  one  (1)  day; 

4.  nediodt  to  be  used  to  control 
access  to  the  blasting  area; 

5.  types  of  autfible  wrataings  and  all- 
clear  si^ials  to  be  used  before  and  after 
blasting;  and 

6.  a  description  of  unavoidable 
hazardous  situations  referred  to  in 
Regdatien  0400-l-14-.33(2)  whidi  have 
been  approved  by  the  Division  for 
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blasting  at  times  other  than  those 
described  in  the  schedule. 

(3)  Public  notice  of  changes  to  blasting 
schedules. 

(a)  Before  blasting  in  areas  otat  times 
not  in  a  previous  schedule,  the  person 
who  conducts  the  surface  mining 
activities  shall  prepare  a  revised 
blasting  schedule  according  to  the 
procedures  in  Paragraphs  2(a)  and  2(b) 
of  this  Section.  Where  notice  has 
previously  been  mailed  to  the  owner  or 
residents  under  Paragraph  (1Kb)  of  this 
Section  with  advice  on  requesting  a 
preblast  survey,  the  notice  of  change 
need  not  include  information  regarding 
pre-blast  surveys. 

(b)  If  there  is  a  substantial  pattern  of 
non-adherence  to  the  published  blasting 
schedule  as  evidenced  by  the  absence  of 
blasting  during  scheduled  periods,  the 
Division  may  require  that  the  person 
who  conducts  the  surface  mining 
activities  prepare  a  revised  blasting 
schedule  according  to  the  procedures  in 
Paragraph  (3)(a)  of  this  section. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.33    Use  of  Explosives: 
Surface  Blasting  Requirements. 

(1)  All  blasting  shall  be  conducted 
between  sunrise  and  sunset. 

(a)  The  Division  may  specify  more 
restrictive  time  periods,  based  on  public 
requests  or  other  relevant  information, 
according  to  the  need  to  adequately 
protect  the  public  from  adverse 
conditions. 

(b)  Blasting  may,  however,  be 
conducted  between  sunset  and  sunrise 
if: 

1.  a  blast  that  has  been  prepared 
during  the  afternoon  must  be  delayed 
due  to  the  occurrence  of  an  unavoidable 
hazardous  condition  and  cannot  be 
delayed  until  the  next  day  because  a 
potential  safety  hazard  could  result  that 
cannot  be  adequately  mitigated; 

2.  in  addition  to  the  required  warning 
signals,  oral  notices  are  provided  to 
persons  within  one-half  (V^)  mile  of  the 
blasting  site;  and 

3.  a  complete  written  report  of 
blasting  at  night  is  filed  by  the  person 
conducting  the  surface  mining  activities 
with  the  Division  not  later  than  three  (3) 
days  after  the  night  blasting.  The  report 
shall  include  a  description  in  detail  of 
the  reasons  for  the  delay  in  blasting 
including  why  the  blast  could  not  be 
held  to  the  next  day,  when  the  blast  was 
actually  conducted,  the  warning  notices 
given,  and  a  copy  of  the  blast  report 
required  by  Regulation  0400-1-14-.35. 

(2)  Blasting  shall  be  conducted  at 
times  announced  in  the  blasting 
schedule,  except  in  those  unavoidable 
hazardous  situations,  previously 


approved  by  the  Division  in  the  permit 
application,  where  operator  or  public 
safety  require  unscheduled  detonation. 

(3)  Warning  and  all-clear  signals  of 
di^erent  character  that  are  audible 
within  a  range  of  one-half  ( V^)  mile  from 
the  point  of  the  blast  shall  be  given. 
Each  person  within  the  permit  area  and 
each  person  who  resides  or  regularly 
woriis  within  one-half  (V^)  mile  of  the 
permit  area  shall  be  notified  of  the 
meaning  of  the  signals  through 
appropriate  instructions.  These 
instructions  shall  be  periodically 
delivered  or  otherwise  communicated  in 
a  manner  which  can  be  reasonably 
expected  to  inform  such  persons  of  the 
meaning  of  the  signals.  Each  person  who 
conducts  surface  mining  activities  shall 
maintain  signs  in  accordance  with 
Regulation  0400-1-14-.03(6). 

(4)  Access  to  an  area  possibly  subject 
to  flyrock  from  blasting  shall  be 
regulated  to  protect  the  public  and 
livestock.  Access  to  the  area  shall  be 
controlled  to  prevent  the  presence  of 
livestock  or  unauthorized  personnel 
during  blasting  and  until  an  authorized 
representative  of  the  person  who 
conducts  the  surface  mining  activities 
has  reasonably  determined — 

(a)  that  no  unusual  circumstances, 
such  as  imminent  slides  or  undetonated 
charges,  exist;  and 

(b)  that  access  to  and  travel  in  or 
through  the  area  can  be  safely  resumed. 

(5) 

(a)  Airblast  shall  be  controlled  so  that 
it  does  not  exceed  the  values  specified 
below  at  any  dwelling,  public  building, 
school,  church,  or  commercial  or 
institutional  structure,  unless  such 
structiire  is  owned  by  the  person  who 
conducts  the  surface  mining  activities 
and  is  not  leased  to  any  other  person.  If 
a  building  owned  by  the  person 
conducting  surface  mining  activities  is 
leased  to  another  person,  the  lessee  may 
sign  a  waiver  relieving  the  operator  from 
meeting  the  airblast  limitations  of  this 
paragraph. 


LmMr  frMusncy  InM  of  fiMMurinfl 
Hi  (pius  or  mlnia  3dB) 


0.1  Hi  or  I  

2  Hi  Of  toww — (M  fM|)OnM.. 
6  Hz  or  low*f — Itat  rMponM., 
C-«MiQhlMt  ilow  fMponM. 


Mttdfflufn 

lavallndB 


13S 
132 
130 
109  C. 


(b)  In  all  cases  except  the  C-weighted, 
slow-response,  the  measuring  systems 
used  shall  have  a  flat  frequency 
response  of  at  least  200  Hz  at  the  upper  - 
end.  The  C-weighted  shall  be  measured 
with  •  Type  1  sound  level  meter  that 
meets  the  standard  American  National 
Standards  Institute  (ANSI)  1 1.4-1971 
BpeciHcations.  The  ANSI  1 1.4-1971  is 
hereby  incorporated  by  reference  as  it 


exists  on  the  date  of  adoption  of  this 
Regulation  and  is  revised.  ANSI  {  1-4- 
1971  is  on  file  and  available  for 
inspection  at  the  office  of  the  Tennessee 
Division  of  Surface  Kfining  inKnoxville. 
Tennessee. 

(c)  The  person  who  conducts  blasting 
may  satisfy  the  provisions  of  this 
section  by  meeting  the  applicable 
specifications  in  the  chart  in  Paragraph 
(5)(a)  of  this  Section. 

(d)  The  Division  may  require  an 
airblast  measurement  of  any  or  all 
blasts,  and  may  specify  the  location  of 
such  measurements. 

(6)  Except  where  lesser  distances  are 
approved  by  the  Division,  based  upon  a 
pre-blasting  survey,  seismic 
investigation,  or  other  appropriate 
investigation,  blasting  shall  not  be 
conducted  within — 

(a)  1,000  feet  of  any  building  used  as  a 
dwelling,  school,  church,  hospital,  or 
nursing  facility;  and 

(b)  500  feet  of  facilities  including,  but 
not  limited  to  disposal  wells,  petroleum 
or  gas-storage  facilities,  municipal 
water-storage  facilities,  fluid- 
transmission  pipelines,  gas  or  oil- 
collection  lines  or  water  and  sewage 
lines. 

(7)  Flyrock,  including  blasted  material 
traveling  along  the  ground  shall  not  be 
cast  from  the  blasting  vicinity  more  than 
half  the  distance  to  the  nearest  dwelling 
or  other  occupied  structxire  and  in  no 
case  beyond  the  line  of  property  owned 
or  leased  by  the  permittee,  or  beyond 
the  area  of  regulated  access  required 
under  paragraph  (4)  of  this  section. 

(8)  Blasting  shall  be  conducted  to 
prevent  injury  to  persons,  damage  to 
public  or  private  property  outside  the 
permit  area,  adverse  impacts  on  any 
underground  mine,  and  change  in  the 
course,  channel,  or  availability  of 
ground  or  surface  waters  outside  the 
permit  area. 

(9)  In  all  blasting  operations,  except 
as  otherwise  authorized  in  this  section, 
the  maximum  peak  particle  velocity 
shall  not  exceed  one  (1)  inch  per  second 
at  the  location  of  any  dwelling,  public 
building,  school,  church,  or  commercial 
or  institutional  building.  Peak  particle 
velocities  shall  be  recorded  in  three  (3) 
mutually  perpendicular  directions.  The 
maximum  peak  particle  velocity  shall  be 
the  largest  of  any  of  the  three  (3) 
measurements.  The  Division  may  reduce 
the  maximum  peak  particle  velocity 
allowed,  if  it  determines  that  a  lower 
standard  is  required  because  of  density 
of  population  or  land  use,  age  or  type  of 
structure,  geology  or  hydrology  of  the 
area,  frequency  of  blasts,  or  other 
factors. 
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(10)  If  blasting  is  conducted  to  prevent 
adverse  impacts  on  any  underground 
mine  and  changes  in  the  course, 
channel,  or  availability  of  ground  or 
surface  water  outside  the  permit  area, 
then  the  maximum  peak  particle  velocity 
limitation  of  Paragraph  (9)  of  this 
Section  shall  not  apply  at  the  following 
locations: 

(a)  at  structures  owned  by  the  person 
conducting  the  mining  activity,  and  not 
leased  to  another  party;  and 

(b)  at  structures  owned  by  the  person 
conducting  the  mining  activity,  and 
leased  to  another  party,  if  a  written 
waiver  by  the  lessee  is  submitted  to  the 
Division  prior  to  blasting. 

(11)  An  equation  for  determining  the 
maximum  weight  of  explosives  that  can 
be  detonated  within  any  ft-millisecond 
period  is  in  Paragraph  twelve  (12)(a)  of 
this  Section.  If  the  blasting  is  conducted 
in  accordance  with  this  equation,  the 
peak  particle  velocity  shall  be  deemed 
to  be  within  die  one  (1)  inch-per-second 
limit. 

(12) 

(a)  The  maximum  weight  of 
explosives  to  be  detonated  within  an  8- 
millisecond  period  may  be  determined 
by  the  formula  W=(D/60)*  where 
W=the  maximum  weight  of  explosives, 
in  pounds,  that  can  be  detonated  in  any 
8-millisecond  period,  and  D=the 
distance,  in  feet,  from  the  blast  to  the 
nearest  dwelling,  school,  church,  or 
commercial  or  institutional  building. 

(b)  For  distances  between  300  and 
5,000  feet,  solution  of  the  equation 
results  in  the  following  maximum 
weight: 
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Authority:  T.C.A.  Sections  59-8-304  and 
se-»-311. 


l-14-,34    Use  of  Explosives: 

Seiimographic  Measurements. 

(1)  Where  a  seismograph  is  used  to 
monitor  the  velocity  of  ground  motion 
and  the  peak  particle  velocity  limit  of 
one  (1)  inch  per  second  is  not  exceeded, 
the  equation  in  Regulation  0400-1-14- 
.33(12)(a)  need  not  be  used.  If  that 
equation  is  not  used  by  the  person 
conducting  the  surface  mining  activities, 
a  seismograph  record  shall  be  obtained 
for  each  shot. 

(2)  The  use  of  a  modified  equation  to 
determine  maximum  weight  of 
explosives  per  delay  for  blasting 
operations  at  a  particular  site,  may  be 
approved  by  the  Division,  on  receipt  of  a 
petition  accompanied  by  reports 
including  seismograph  records  of  test 
blasting  on  the  site.  In  no  case  shall  the 
Division  approve  the  use  of  a  modified 
equation  where  the  peak  particle 
velocity  of  one  (1)  inch  per  second 
required  in  Regulation  0400-l-14-.33(9) 
would  be  exceeded. 

(3)  The  Division  may  require  a 
seismograph  record  of  any  or  all  blasts 
and  may  specify  the  location  at  which 
such  measurements  are  taken. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

040Q-l-14-s35    Use  of  Explosives: 
Records  of  Blasting  Operations. 

A  record  of  each  blast  including 
seismograph  reports,  shall  be  retained 
for  at  least  three  (3)  years  and  shall  be 
available  for  inspection  by  the  Division 
and  the  public  on  request.  The  record 
shall  contain  the  following  data: 

(1)  name  of  the  operator  conducting 
the  blast; 

(2)  location,  date,  and  time  of  blast: 

(3)  name,  signature,  and  license 
number  of  blaster-in-charge; 

(4)  direction  and  distance,  in  feet,  to 
the  nearest  dwelling,  school,  church,  or 
commercial  or  institutional  building 
either 

(a)  not  located  in  the  permit  area;  or 

(b)  not  owned  nor  leased  by  the 
person  who  conducts  the  surface  mining 
activities; 

(5)  weather  conditions,  including 
temperature,  wind  direction,  and 
approximate  velocity; 

(6)  type  of  material  blasted: 

(7)  number  of  holes,  burden,  and 
spacing; 

(8)  diameter  and  depth  of  holes; 

(9)  types  of  explosives  used; 

(10)  total  weight  of  explosives  used; 

(11)  maximum  weight  of  explosives 
including  primers  detonated  within  any 
8-millisecond  period. 

(12)  maximum  number  of  holes 
detonated  within  any  B-millisecond 
period. 


(13)  initiation  system; 

(14)  type  and  length  of  stemming: 

(15)  mats  or  other  protections  used: 

(16)  type  of  delay  detonator  and  delay 
periods  used; 

(17)  sketch  of  the  delay  pattern; 

(18)  number  of  persons  in  the  blasting 
crew; 

(19)  seismographic  records,  where 
required,  including  the  calibration  signal 
of  the  gain  setting  and — 

(a)  seismographic  reading,  including 
exact  location  of  seismograph  and  its 
distance  from  the  blast; 

(b)  name  of  the  person  taking  the 
seismograph  reading;  and 

(c)  name  of  the  person  and  firm 
analyzing  the  seismographic  record. 

Authority:  T.CA  Sections  59-fr-304  and 
59-8-311. 

0400-1-14- J6    Disposal  of  Excess 
SpoU:  Gmieral  Requirements. 

(1)  Spoil  not  required  to  achieve  the 
approximate  original  contour  within  the 
area  where  overburden  has  been 
removed  shall  be  hauled  or  conveyed  to 
and  placed  in  designated  disposal  areas 
within  a  permit  area,  if  the  disposal  ^ 
areas  are  authorized  for  such  purposes 
in  the  approved  permit  application  in 
accordance  with  Regulations  Oi0(V-l-14- 
.36—0400-1-14.39.  The  spoil  shall  be 
placed  in  a  controlled  manner  to 
ensure — 

(a)  that  leachate  and  surface  run-off 
from  the  fill  will  not  degrade  surface  or 
ground  waters  or  exceed  the  effluent 
limitations  of  Regulation  0400-1-14-.13: 

(b)  stability  of  tiie  fill;  and 

(c)  that  the  land  mass  designated  as 
the  disposal  area  is  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(2)  The  fill  shall  be  designed  using 
recognized  professional  standards 
certified  by  a  registered  professional 
engineer,  and  approved  by  the  Division. 

(3)  All  vegetative  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shaU  be 
removed,  segregated,  and  stored  or 
replaced  under  Regulations  0400-1-14- 
.07— O400-l-14-.il.  If  approved  by  the 
Division,  organic  material  may  be  used 
as  mulch  or  may  be  included  in  the 
topsoil  to  control  erosion,  promote 
growth  of  vegetation,  or  increase  the 
moisture  retention  of  the  soil. 

(4)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
Diversion  design  shall  conform  with  the 
requirements  of  Regulation  0400-1-14- 
.14.  All  disturbed  areas,  including 
diversion  ditches  tiiat  are  not  riprapped. 
shall  be  vegetated  upon  completion  of 
construction. 
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(5)  The  disposal  areas  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  Division.  If  such 
placement  provides  additional  stability 
and  prevents  mass  movement,  fill 
materials  suitable  for  disposal  shall  be 
placed  upon  or  above  a  natural  terrace, 
bench,  or  berm. 

(6)  The  spoil  shall  be  hauled  or 
conveyed  and  placed  in  horizontal  lifts 
in  a  controlled  manner,  concurrently 
compacted  as  necessary  to  ensure  mass 
stability  and  prevent  mass  movement, 
covered,  and  graded  to  allow  surface 
and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  and  ensure  a  long-term 
static  safety  factor  of  1.5. 

(7)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmining  land 
uses  approved  in  accordance  with 
Regulation  0400-1-14-.71.  except  that  no 
depressions  or  impoundments  shall  be 
allowed  on  the  completed  fill. 

(8)  Terraces  may  be  utilized  to  control 
erosion  and  enhance  stabiUty  if 
approved  by  the  Division  and  consistent 
*vith  Regulation  0400-1-14-.57. 

(9)  Where  the  slope  in  the  disposal 
area  exceeds  lv:2.8h  (36  percent),  or 
such  lesser  slope  as  may  be  designated 
by  the  Division  based  on  local 
conditions,  keyway  cuts  (excavations  to 
stable  bedrock)  or  rock  toe  buttresses 
shall  be  constructed  to  stabilize  the  fill. 
Where  the  toe  of  the  spoil  rests  on  a 
downslope,  stabihty  analyses  shall  be 
performed  in  accordance  with 
Regulation  0400-1-20  to  determine  the 
size  of  rock  toe  buttresses  and  key  way 
cuts. 

(10)  The  fill  shall  be  inspected  for 
stability  by  a  registered  engineer  or 
other  qualified  professional  specialist 
experienced  in  the  construction  of  earth 
and  rockfill  embankments  at  least 
quarterly  throughout  construction  and 
during  the  following  critical  construction 
periods: 

(a)  removal  of  all  organic  material  and 
topsoil; 

(b)  placement  of  underdrainage 
systems; 

(c)  installation  of  surface  drainage 
systems; 

(d)  placement  and  compaction  of  fill 
materials;  and 

(e)  revegetation. 

The  registered  engineer  or  other 
qualified  professional  specialist  shall 
provide  to  the  Division  a  certified  report 
within  two  (2)  weeks  after  each 
inspection  that  the  fill  has  been 
constructed  as  specified  in  the  design 
approved  by  the  Division.  A  copy  of  the 
report  shall  be  retained  at  the  minesite. 

(11)  Coal  processing  wastes  shall  not 
be  disposed  of  in  head-of-hollow  or 


valley  fills,  and  may  only  be  disposed  of 
in  other  excess  spoil  fills,  if  such  waste 
is — 

(a)  placed  in  accordance  with 
Regulation  0400-1-14-44; 

(b)  demonstrated  to  be  non-toxic  and 
non-acid-forming;  and 

(c)  demonstrated  to  be  consistent  with 
the  design  stability  of  the  fill. 

(12)  If  the  disposal  area  contains 
springs,  natural  or  manmade  water- 
courses, or  wet-weather  seeps,  an 
underdrain  system  consisting  of  durable 
rock  shall  be  constructed  from  the  wet 
areas  in  a  manner  that  prevents 
infiltration  of  the  water  into  the  spoil 
material.  The  underdrain  system  shall 
be  protected  by  an  adequate  filter  and 
shall  be  designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(13)  The  foundation  and  abutments  of 
the  fill  shall  be  stable  under  all 
conditions  of  construction  and 
operation.  Sufficient  foundation 
investigation  and  laboratory  testing  of 
foundation  materials  shall  be  performed 
in  order  to  determine  the  design 
requirements  for  stability  of  the 
foundation.  Analyses  of  foundation 
conditions  shall  include  the  effect  of 
underground  mine  workings,  if  any, 
upon  the  stability  of  the  structure. 

(14)  Excess  spoil  may  be  returned  to 
underground  mine  woriungs.  but  only  in 
accordance  wilh  a  disposal  program 
approved  by  the  Division  and  MSHA 
upon  the  basis  of  a  plan  submitted  under 
Regulation  0400-1-5-.27. 

Authority:  T.C.A.  Sections  59-S-304  and 
59-a-311. 

0400-1-14- J7    Disposal  of  Excess 
SpoU:  Valley  Hlls. 

Valley  fills  shall  meet  all  of  the 
requirements  of  Regulation  0400-1-14- 
.3d  and  the  additional  requirements  of 
this  section. 

(1)  The  fill  shall  be  designed  to  attain 
a  long-term  static  safety  factor  of  1.6 
based  upon  data  obtained  from 
subsurface  exploration,  geotechnical 
testing,  foundation  design,  and  accepted 
engineering  analyses. 

(2)  A  subdrainage  system  for  the  fill 
shall  be  constructed  in  accordance  with 
the  following: 

(a)  A  system  of  underdrains 
constructed  of  durable  rock  shall  meet 
the  requirements  of  Paragraph  (2)(d)  of 
this  Section. 

1.  be  installed  along  the  natural 
drainage  systein; 

2.  extend  from  the  toe  to  the  head  of 
the  fill:  and 

3.  contain  lateral  drains  to  each  area 
of  potential  drainage  or  seepage. 

(b)  A  filter  system  to  insure  the  proper 
functioning  of  the  rock  underdrain 


system  shall  be  designed  and 
constructed  using  standard  geotechnical 
engineering  methods. 

(c)  In  constructing  the  underdrains,  no 
more  than  ten  (10)  percent  of  the  rock 
may  be  less  than  twelve  (12  inches  in 
size  and  no  single  rock  may  be  larger 
than  twenty-five  (25)  percent  of  the 
width  of  the  drain.  Rock  used  in  under- 
drains shall  meet  the  requirements  of 
Paragraph  (2)(d)  of  this  Section.  The 
minimum  size  of  the  main  underdrain 
shall  be: 
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(d)  Underdrains  shall  consist  of  non- 
degradable,  non-acid  or  toxic-forming 
rock  such  as  natural  sand  and  gravel, 
sandstone,  limestone,  or  other  durable 
rock  that  will  not  slake  in  water  and  will 
be  free  of  coal,  clay  or  shale. 

(3)  Spoil  shall  be  hauled  or  conveyed 
and  placed  in  a  controlled  manner  and 
concurrently  compacted  as  specified  by 
the  Division,  in  lifts  no  greater  than  four 
(4)  feet  or  less  if  required  by  the  Division 
to— 

(a)  achieve  the  densities  designed  to 
ensure  mass  stability; 

(b)  prevent  mass  movement; 

(c)  avoid  contamination  of  the  rock 
underdrain  or  rock  core;  and 

(d)  prevent  formation  of  voids. 

(4)  Surface  water  run-off  from  the  area 
above  the  fill  shall  be  diverted  away 
from  the  fill  and  into  stabilized 
diversion  channels  designed  to  pass 
safely  the  nm-off  from  a  one  hundred 
(100)  year,  twenty-four  (24)  hour 
precipitation  event  or  larger  event 
specified  by  the  Division.  Surface  run- 
off from  the  fill  surface  shall  be  diverted 
to  stabilized  channels  off  the  fill  which 
will  safely  pass  the  run-off  from  one 
hundred  (100)  year,  twenty-four  (24) 
hour  precipitation  event.  Diversion 
design  shall  comply  with  the 
requirements  of  Regulation  0400-1-14- 
.14(8). 

(5)  The  tops  of  the  fill  and  any  terrace 
constructed  to  stabilize  the  face  shall  be 
graded  no  steeper  than  lv:20h  (5 
percent).  The  vertical  distance  between 
terraces  shall  not  exceed  fifty  (50)  feet 

(6)  Drainage  shall  not  be  directed  over 
the  outslope  of  the  fill. 

(7)  The  outslope  of  the  fill  shall  not 
exceed  lv:2h  (50  percent).  The  Division 
may  require  a  flatter  slope. 
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Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.38    Disposal  of  Excess 
Spoil:  Head-of-HoUow  Fills. 

Disposal  of  spoil  in  the  head-of- 
hollow  nil  shall  meet  all  standards  set 
forth  in  Regulations  0400-1-14-.36  and 
040(>-l-14-.37  and  the  additional 
requirements  of  this  section. 

(1)  The  fill  shall  be  designed  to 
completely  Hll  the  disposal  site  to  the 
approximate  elevation  of  the  ridgeline. 
A  rock-core  chimney  drain  may  be 
utilized  instead  of  the  subdrain  and 
surface  diversion  system  required  for 
valley  fills.  If  the  crest  of  the  fill  is  not 
approximately  at  the  same  elevation  as 
the  low  point  of  the  adjacent  ridgeline, 
the  nil  must  be  designed  as  specked  in 
Regulation  0400-1-14-.37.  with  diversion 
of  run-off  around  the  fill.  A  fill 
associated  with  contour  mining  and 
placed  at  or  near  the  coal  seam,  and 
which  does  not  exceed  250,000  cubic 
yards  may  use  the  rock-core  chimney 
drain. 

(2)  The  alternative  rock-core  chimney 
drain  system  shall  be  designed  and 
incorporated  into  the  construction  of 
head-of-hoUow  fills  as  follows: 

(a)  The  fill  shall  have,  along  the 
vertical  projection  of  the  main  buried 
stream  channel  or  rill  a  vertical  core  of 
durable  rock  at  least  sixteen  (16]  feet 
which  shall  extend  from  the  toe  of  the 
fill  to  the  head  of  the  fill,  and  from  the 
base  of  the  fill  to  the  surface  of  the  fill. 
A  system  of  lateral  rock  underdrains 
shall  connect  this  rock  core  to  each  area 
of  potential  drainage  or  seepage  in  the 
disposal  area.  Rocks  used  in  the  rock- 
core  and  underdrains  shall  meet  the 
requirements  of  Regulation  0400-1-14- 
.37(2). 

(b)  A  filter  system  to  ensure  the 
proper  functioning  of  the  rock-core  shall 
be  designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(c)  The  grading  may  drain  surface 
water  away  from  the  outslope  of  the  fill 
and  to  the  rock-core.  The  maximum 
slope  of  the  top  of  the  fill  shall  be  lv:33h 
(3  percent).  Instead  of  the  requirements 
of  Regulation  0400-l-14-.36(7);  a 
drainage  pocket  may  be  maintained  at 
the  head  of  the  fill  during  and  after 
construction,  to  intercept  surface  run-off 
and  discharge  the  run-off  through  or 
over  the  rock  drain,  if  stability  of  the  fill 
is  not  impaired.  In  no  case  shall  this 
pocket  or  sump  have  a  potential  for 
impounding  more  than  10,000  cubic  feet 
of  water.  Terraces  on  the  fill  shall  be 
graded  with  a  three  (3)  to  five  (5) 
percent  grade  toward  the  fill  and  a  one 
(1)  percent  slope  toward  the  rock-core. 


(3)  The  drainage  control  system  shall 
be  capable  of  passing  safely  the  run-off 
from  a  one  hundred  (100)  year,  twenty- 
four  (24)  hour  precipitation  event,  or 
larger  event  specified  by  the  Division. 

Authority:  T.CJi.  Sections  59-8-304  and 
59-8-311. 

0405-1-14- J9    Disposal  of  Excess 
Spoil:  Durable  Rock  FUls. 

In  lieu  of  the  requirements  of 
Regulations  0400-1-14-.37  and  0400-1- 
14-.38,  the  Division  may  approve 
alternate  methods  for  disposal  of  hard 
rock  spoil,  including  fill  placement  by 
dumping  in  a  single  lift,  on  a  site  specific 
basis,  provided  the  services  of  a 
registered  professional  engineer  . 
experienced  in  the  design  and 
construction  of  earth  and  rockfiU 
embanlcments  are  utilized  and  provided 
the  requirements  of  this  Regulation  and 
Regulation  0400-1-14-.36  are  met.  For 
this  Regulation,  hard  rock  spoil  shall  be 
defined  as  rockfiU  consisting  of  at  least 
eighty  (80)  percent  by  volume  of 
sandstone,  limestone,  or  other  rocks  that 
do  not  slake  in  water.  Resistance  of  the 
hard  rock  spoil  to  slaking  shall  be 
determined  by  using  the  slake  index  and 
slake  durability  tests  in  accordance  with 
guidelines  and  criteria  established  by 
the  Division. 

(1)  Spoil  is  to  be  transported  and 
placed  in  a  specified  and  controlled 
manner  whidi  will  ensure  stability  of 
thefiU. 

(a)  The  method  of  spoil  placement 
shall  be  designed  to  ensure  mass 
stability  and  prevent  mass  movement  in 
accordance  with  the  additional 
requirements  of  this  section. 

(b)  Loads  of  non-cemented  clay  shale 
and/or  clay  spoil  in  the  fill  shall  be 
mixed  with  hard  rock  spoil  in  a 
controlled  manner  to  limit  on  a  unit 
basis  concentrations  of  non-cemented 
clay  shale  and  clay  in  the  fill.  Such 
materials  shall  comprise  no  more  than 
twenty  (20)  percent  of  the  fill  volume  as 
determined  by  tests  performed  by  a 
registered  engineer  and  approved  by  the 
Division. 

(2) 

(a)  Stability  analyses  shall  be  made 
by  the  registered  professional  engineer. 
Parameters  used  in  the  stability 
analyses  shall  be  based  on  adequate 
field  reconnaissance,  subsurface 
investigations,  including  borings,  and 
laboratory  tests. 

(b)  The  embankment  which 
constitutes  the  valley  fill  or  head-of- 
hoUow  fill  shall  be  designed  with  the 
following  factors  of  safety: 


(3)  The  design  of  a  head-of-hoUow  fill 
shall  include  an  internal  drainage 
system  which  will  ensure  continued  free, 
drainage  of  anticipated  seepage  firom 
precipitation  and  bom  springs  or  wet- 
weather  seeps. 

(a)  Anticipated  discharge  from  springs 
and  seeps  and  due  to  predpitatinn  shall 
be  based  on  records  and/or  fit  :<! 
investigations  to  determine  sef>  ^nnal 
variation.  The  design  of  the  internal 
drainage  system  shall  be  based  on  the 
maximum  anticipated  discharge. 

(b)  All  granular  material  used  for  the 
drainage  system  shall  be  free  of  clay 
and  consist  of  durable  particles  such  as 
natural  sands  and  gravels,  sandstone, 
limestone  or  other  durable  rock  which 
will  not  slake  in  water. 

(c)  The  internal  drain  shall  be 
protected  by  a  properly  designed  filter 
system. 

(4)  Surface  water  run-off  from  the 
areas  adjacent  to  and  above  the  fill  shati 
not  be  allowed  to  flow  onto  the  fill  and 
shall  be  diverted  into  stabilized 
channels  which  are  designed  to  pass 
safely  the  run-off  from  a  one  hundred 
(100)  year,  twenty-four  (24)  hour 
precipitation  event.  Diversion  design 

-  shall  comply  with  the  requirements  of 
RegulaUon  0400-l-14-.14(6). 

(5)  The  top  surface  of  the  completed 
fill  shall  be  graded  such  that  the  final 
slope  after  settlement  will  be  no  steeper 
than  lv:20h  (5  percent)  toward  properly 
designed  drainage  channels  in  natural 
ground  along  the  periphery  of  the  fill. 
Surface  run-off  from  the  top  surface  of 
the  fill  shall  not  be  allowed  to  flow  over 
the  outslope  of  the  fill. 

(6)  Surface  run-off  from  the  outslope 
of  the  fill  shall  be  diverted  off  the  fill  to 
properly  designed  chaimels  which  will 
pass  safely  a  one  hundred  (100)  year, 
twenty-four  (24)  hour  precipitation 
event.  Diversion  design  shall  comply 
with  the  requirements  of  Regulation 
0400-l-14-.14(6). 

(7)  Terraces  shall  be  constructed  on 
the  outslope  if  required  for  control  of 
erosion  or  for  roads  included  in  the 
approved  postmining  land  use  plan. 
Terraces  shall  meet  the  following 
requirements: 

(a)  The  slope  of  the  outslope  between 
,  terrace  benches  shall  not  exceed  lv:2h 

(50  percent). 

(b)  To  control  surface  run-off,  each 
terrace  bench  shall  be  graded  to  a  slope 
of  lv:20h  (5  percent)  toward  the 
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embankment.  Runoff  shall  be  collected 
by  a  ditch  along  the  intersection  of  each 
terrace  bench  and  the  outslope. 

(c)  Terrace  ditches  shall  have  a  five 
(5)  percent  slope  toward  the  channels 
specified  in  Paragraph  (6)  above,  unless 
steeper  slopes  are  necessary  in 
conjunction  wnth  approved  roads. 

Authority:  T.CA.  Sections  5»-e-304  and 
59-6-311. 

0400-l-14->40    Protectioii  of 
Undergrouad  Mining. 

(1)  No  surface  coal  mining  activities 
shall  be  conducted  closer  that  five 
hundred  (500J  feet  to  any  point  of  either 
an  active  or  abandoned  underground 
mine,  except  to  the  extent  that — 

(a)  the  nature,  timing,  and  sequence  of 
the  operations  are  jointly  approved  by 
the  EKvision.  the  Mine  Safety  and  Health 
Administration,  and  the  state  agency,  if 
any  responsible  for  the  safety  of  mine 
workers;  and 

(b)  the  activities  result  in  improved 
resource  recovery,  abatement  of  water 
pollution,  or  eUmination  of  hazards  to 
the  health  and  safety  of  the  public. 

(2)  Surface  mining  activities  shall  be 
designed  to  protect  disturbed  surface 
areas,  including  spoil  disposal  sites,  so 
as  not  to  endanger  any  present  or  future 
operations  of  either  surface  or 
underground  mining  activities. 

Authority:  T.CA.  Sections  59-8-304  and 
59-«-311. 

0400-1-14-^41    Coal  Processins  Waste 
Banks:  General  Requirements. 

(1)  All  coal  processing  waste  shall  be 
hauled  or  conveyed  and  placed  in  new 
and  existing  disposal  areas  approved  by 
the  Division  for  this  purpose.  These 
areas  shall  be  within  a  permit  area.  The 
disposal  area  shall  be  designed, 
constructed,  and  maintained — 

(a)  in  accordance  with  Regulations 
0400-1-14-.38  and  0400-1-14-.37,  0400- 
1-14-.41  and  0400-1-14-.42— 0400-1-14- 
.47;  and 

(b)  to  prevent  combustion. 

(2)  Coal  processing'waste  materials 
from  activities  located  outside  a  permit 
area,  such  as  those  acbvities  at  other 
mines  or  abandoned  mine  waste  piles 
may  be  disposed  of  in  the  permit  area 
only  if  approved  by  the  Division. 
Approval  shall  be  based  on  a  showing 
by  the  person  who  conducts  surface 
mining  activities  in  the  permit  area, 
using  hydrologic,  geotechnical,  physical, 
and  chemical  analysis,  that  disposal  of 
these  materials  does  not — 

(a)  adversely  affect  water  quality, 
water  flow,  or  vegetation; 

(b)  create  public  health  hazards;  or 

(c)  cause  instability  in  the  dispoeal 
areas. 


Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.42    Coal  Processing  Waste 
Banks:  Sitis  Inspection. 

(1)  All  coal  processing  waste  banks 
shall  be  inspected,  on  behalf  of  the 
person  conducting  surface  mining 
activities,  by  a  qualified  registered 
engineer  or  other  person  approved  by 
the  Division. 

(a)  Inspection  shall  occur  at  least 
quarterly,  beginning  within  seven  (7) 
days  after  preparation  of  the  disposal 
area  begins.  The  Division  may  require 
more  frequent  inspection  based  upon  an 
evaluation  of  the  potential  danger  to  the 
health  or  safety  of  the  public  and  the 
potential  harm  to  land,  air  and  water 
resources.  Inspections  may  terminate 
when  the  coal  processing  waste  bank 
has  been  graded,  covered  in  accordance 
with  Reg.  0400-1-14-.44  topsoil  has  been 
distributed  on  the  bank  in  accordance 
with  Regulation  0400-1-14-.10.  or  at 
such  a  later  time  as  the  Division  may 
require. 

(b)  Inspections  shall  include  such 
observations  and  tests  as  may  be 
necessary  to  evaluate  the  potential 
hazard  to  human  life  and  property,  to 
ensure  that  all  organic  material  and 
topsoil  have  been  removed  and  that 
proper  construction  and  maintenance 
are  occurring  in  accordance  with  the 
plan  submitted  under  Regulation  0400- 
1-2  and  approved  by  the  Division. 

(c)  The  engineer  or  other  approved 
inspector  shall  consider  steepness  of 
slopes,  seepage,  and  other  visible 
factors  which  could  indicate  potential 
failure,  and  the  results  of  failure  with 
respect  to  the  threat  to  human  life  and 
property. 

(d)  Copies  of  the  inspection  findings 
shall  be  maintained  at  the  mine  site. 

(2)  If  any  inspection  discloses  that  a 
potential  hazard  exists,  the  Division 
shall  be  informed  promptly  of  the 
finding  and  of  the  emergency  procedures 
formulated  for  public  protection  and 
remedial  action.  If  adequate  procedures 
cannot  be  formulated  or  implemented, 
the  Division  shall  be  notified 
immediately.  The  Division  shall  then 
notify  the  appropriate  emergency 
agencies  thast  other  emergency 
procedures  are  required  to  protect  the 
public  from  the  coal  processing  waste 
area. 

Authority:  T.CA  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.43    Coal  Procaeaittg  Waste 
Banks:  Water  Control  Measures. 

(1)  A  properly  designed  subdrainage 

system  shall  be  provided,  which  shall — 
(a)  intercept  all  ground  water  sources; 


(b)  be  protected  by  an  adequate  filter 
and 

(c)  be  covered  so  as  to  protect  against 
the  entrance  of  surface  water  or 
leachate  from  the  coal  processing  waste, 
or  an  alternative  system  shall  be 
provided  which  will  ensure  structural 
integrity  of  the  wastebank  and 
protection  of  ground  and  surface  water 
quality. 

(2)  All  surface  drainage  from  the  area 
above  the  coal  processing  waste  bank 
and  from  the  crest  and  face  of  the  waste 
disposal  area  shall  be  diverted,  in 
accordance  with  Regulation  0400-1-14- 
.37(4). 

(3)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
All  disturbed  areas,  including  diversion 
ditches  that  are  not  riprapped,  shall  be 
vegetated  upon  completion  of 
construction. 

(4)  All  water  discharged  from  a  coal 
processing  waste  bank  shall  comply 
with  Regulations  0400-1-14-.12.  0400-1- 
14-.13,  040O-1-14-.16— 0400-1-14-.17. 
0400-1-14-.23  and  040O-1-14-.26. 

Authority:  T.CA.  Sections  59-8-304  and 
59-6-311. 

0400-1-14-.44    Coal  Processing  Waste 
Banks:  Construction  Requirementa. 

(1]  Coal  processing  waste  banks  shall 
be  constructed  in  compliance  with 
Regulations  0400-1-14-.36  and  0400-1- 
14-.37  except  to  the  extent  that  the 
requirements  of  those  Regulations  are 
varied  in  this  section. 

(2)  Coal  processing  waste  banks  shall 
have  a  minimum  static  safety  factor  of 
1.5. 

(3)  Compaction  requirements  during 
construction  or  modification  of  all  coal 
processing  waste  banks  shall  meet  the 
requirements  of  this  paragraph,  instead 
of  those  specified  in  Regulation  0400-1- 
14-.37(3].  The  coal  processing  waste 
shaU  be- 
ta) spread  in  layers  no  more  than 

twenty-four  (24)  inches  in  thickness;  and 

(b)  compacted  to  attain  ninety  (90) 
percent  of  the  maximum  dry  density  to 
prevent  spontaneous  combustion  and  to 
provide  the  strength  required  for 
stability  of  the  coal  processing  waste 
bank.  Dry  densities  shall  be  determined 
in  accordance  with  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Specification  T99-74  (Twelfdi  Edition) 
(July  1978)  or  an  equivalent  method. 
AASHTO  T99-74  is  hereby 
incorporated-by-reference  as  it  exists  on 
the  date  of  adoption  of  Ais  regulation 
and  as  subsequently  revised.  AASHTO 
T99-74  is  on  file  and  available  for 
inspection  at  the  Offices  of  the 
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Tennessee  Division  of  Surface  Mining  in 
Knoxville  and  Nashville,  Tennessee. 

(4)  Following  grading  of  the  coal 
processing  waste  bank,  the  site  shall  be 
covered  with  a  minimum  of  four  (4)  feet 
of  the  best  available  non-toxic  and  non- 
combustible  material,  in  accordance 
with  RegulaHon  0400-l-14-.08(5)  and  in 
a  manner  that  does  not  impede  flow 
from  subdrainage  systems.  The  coal 
processing  waste  bank  shall  be 
revegetated  in  accordance  with 
Regulations  14-.62-14-.62.  The  Division 
may  allow  less  than  four  (4)  feet  of 
cover  material  based  on  physical  and 
chemical  analyses  which  show  that  the 
requirements  of  Regulations  0400-1-14- 
.62— O400-1-14-.68  will  be  met. 

(5)  Variations  may  be  allowed  in 
these  requirements  for  the  disposal  of 
dewatered  Tine  coal  waste  (minus  28 
sieve  size)  widi  approval  of  the 
regulatory  authority. 

Authority:  T.C.A.  Sections  5&-8-304  and 
50-8-311. 

0400-1-14-.45    Coal  Processing  Waste: 
Burning. 

Coal  processing  waste  fires  shall  be 
extinguished  by  the  person  who 
conducts  the  surface  mining  activities,  in 
accordance  with  a  plan  approved  by  the 
Division  and  the  Mine  Safety  and 
iiealth  Administration.  The  plan  shall 
contain,  at  a  minimum,  provisions  to 
ensure  that  only  those  persons 
auththorized  by  the  operator,  and  who 
have  an  understanding  of  the 
procedures  to  be  used,  shall  be  involved 
in  the  extinguishing  operations. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

040a-l-14-.48    Coal  Processing  Waste: 
Burned  Waste  Utilization. 

Before  any  burned  coal  processing 
waste,  other  materials,  or  refuse  is 
removed  from  a  disposal  area,  approval 
shall  be  obtained  from  the  Division.  A 
plan  for  the  method  of  removal,  with 
maps  and  appropriate  drawings  to 
illustrate  the  proposed  sequence  of  the 
operation  and  method  of  compliance 
with  this  Regulation,  shall  be  submitted 
to  the  Division.  Consideration  shall  be 
given  in  the  plan  to  potential  hazards 
which  may  be  created  by  removal  to 
persons  working  or  living  in  the  vicinity 
of  the  structure.  The  plan  shall  be 
certified  by  a  qualified  engineer. 

Authority:  TXlJi.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.47    Coal  Processing  Waste: 
Return  to  Underground  Workings. 

Coal  processing  waste  may  be 
returned  to  underground  mine  workings 
only  in  accordance  with  the  waste 


disposal  program  approved  by  the 
Division  and  MSHA. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.48    Disposal  Of  Noncoal 
Wastes. 

(1)  Noncoal  wastes  including,  but  not 
limited  to,  grease,  lubricants,  paints, 
flammable  liquids,  garbage,  abandoned 
mining  machinery,  lumber  and  other 
combustibles  generated  during  surface 
mining  activities  shall  be  placed  and 
stored  in  a  controlled  manner  in  a 
designated  portion  of  the  permit  area. 
Placement  and  storage  shall  ensure  that 
leachate  and  surface  run-off  do  not 
degrade  surface  or  ground  water,  fires 
are  prevented,  and  that  the  area  remains 
stable  and  suitable  for  reclamation  and 
revegetation  compatible  with  the  natural 
surroundings. 

(2)  Final  disposal  of  noncoal  wastes 
shall  be  in  a  designated  disposal  site  in 
the  permit  area.  Disposal  sites  shall  be 
designed  and  constructed  with 
appropriate  water  barriers  on  the 
bottom  and  sides  of  the  designated  site. 
Wastes  shall  be  routinely  compacted 
and  covered  to  prevent  combustion  and 
wind-bom  waste.  When  the  disi>08al  is 
completed  a  minimum  of  two  (2)  feet  of 
soil  cover  shall  be  placed  over  the  site, 
slqpes  stabilized,  and  revegetation 
accomplished  in  accordance  with 
Regulation  0400-1-14-.62— 0400-1-14- 
.68.  Operation  of  the  disposal  site  shall 
be  conducted  in  accordance  with  all 
local,  state,  and  federal  requirements. 

(3)  At  no  time  shall  any  solid  waste 
material  be  deposited  at  refuse 
embankments  or  impoundment  sites,  nor 
shall  any  excavation  for  solid  waste 
disposal  be  located  within  eight  (8)  feet 
of  any  coal  outcrop  or  coal  storage  area. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.49    Coal  Processing  Waste: 
Dams  and  Embankments:  Genwal 
Requirements. 

(1)  Regulations  0400-1-14-.49— 0400- 
1-14-.51  apply  to  dams  and 
embankments,  constructed  of  coal 
processing  waste  or  intended  to 
impound  coal  processing  waste,  whether 
they  were  completed  before  adoption  of 
the  regulatory  program  or  are  Intended 
to  be  completed  thereafter. 

(2)  Waste  sliall  not  be  used  in  the 
construction  of  dams  and  embankments 
unless  it  has  been  demonstrated  to  the 
Division  that  the  stability  of  such  a 
structure  conforms  with  the 
requirements  of  Regulation  0400-1-14- 
,51(1).  It  shall  also  be  demonstrated  that 
the  use  of  waste  material  shall  not  have 
a  detrimental  effect  on  downstream 
water  quality  or  the  environment  due  to 


acid  seepage  through  the  dam  or 
embankment.  All  demonstrations  shall 
be  submitted  to  and  approved  by  die 
Division. 

Authority:  T.C.A.  Sections  59-8^304  and 
59-8-311. 

0400-l-14-,50    Coal  Proceseing  Waste: 
Dams  and  Embankments:  Site 
Preparatiim. 

Before  coal  processing  waste  is  placed 
at  a  dam  or  embankment  site — 

(1)  all  trees,  shrubs,  grasses,  and  other 
organic  material  shall  be  cleared  and 
grubbed  from  the  site,  and  all 
combustibles  shall  be  removed  and 
stockpiled  in  accordance  with  the 
requirements  of  this  Regulation;  and 

(2)  surface  drainage  that  may  cause 
erosion  to  the  embankment  area  or  the 
embankment  features,  whether  during 
construction  or  after  completion,  shall 
be  diverted  away  from  the  embankment 
by  diversion  ditdies  that  comply  with 
the  requirements  of  Regulation  0400-1- 
14-.14.  Adequate  outlets  for  discharge 
from  these  diversions  shall  be  in 
accordance  with  Regulation  0400-1-14- 
.18.  Diversions  that  are  designed  to 
divert  drainage  from  the  upstream  area 
away  from  the  impoundment  area  shall 
be  designed  to  carry  the  peak  run-off 
from  a  one  hundred  (100)  year  twenty- 
four  (24)  hour  precipitation  event  The 
diversion  shah  be  maintained  to  prevent 
blockage,  and  the  discharge  shall  be  in 
accordance  with  Regulation  0400-1-14- 
.18,  Sediment  control  measures  shall  be 
provided  at  the  discharge  of  each 
diversion  ditch  before  entry  into  natural 
watercourses  in  accordance  with 
Regulations  0400-1-14-.12— 0400-1-14- 
.17. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-l-14-,51    Coal  Processing  Waste: 
Danu  and  Embankments:  Design  and 
Construction. 

(1)  The  design  of  each  dam  and 
embanlunent  constructed  of  coal 
processing  waste  or  intended  to 
impound  such  waste  shall  comply  with 
the  requirements  of  Regulations  0400-1- 
14-.20  (l)(e).  (5),  (6),  (7),  (8)  and  (9) 
modified  as  follows: 

(a)  The  design  freeboard  between  the 
lowest  point  on  the  embankment  crest 
and  the  maximum  water  elevation  shall 
be  at  least  three  (3)  feet.  The  maximum 
water  elevation  shall  be  that  determined 
by  the  freeboard  hydrograph  criteria 
contained  in  the  U.S.  Soil  Conservation 
Service  criteria  referenced  in  Regulation 
0400-l-14-.2a 

(b)  The  dam  and  embankment  shall 
have  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  wiUi  steady  seepage 


I 


21194  Federal  Reyster  /  Vol.  49.  No.  98  /  Friday.  May  18.  1984  /  Rules  and  Regulations 


saturation  conditions,  and  the  seismic 
safety  factor  shall  be  at  least  1.2. 

(c)  The  dam  or  embankment 
foundation  and  abutments  shall  be 
designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impoundment.  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
determine  the  safety  factors  of  the  dam 
or  embankment  for  all  loading 
conditions  appearing  in  Paragraph  (l)(b) 
of  this  Section  or  the  publications 
referred  to  in  Regulation  O4OO-1-14-.20 
and  for  all  increments  of  construction. 

(2)  Spillways  and  outlet  works  shall 
be  designed  to  provide  adequate 
protection  against  erosion  and 
corrosion.  Inlets  shall  be  protected 
against  blockage. 

(3)  Dams  or  embankments  constructed 
of  or  impounding  waste  material  shall 
be  designed  so  that  at  least  ninety  (90) 
percent  of  the  water  stored  during  the 
design  precipitation  event  shall  be 
removed  within  a  ten  (10)  day  period. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.52    Air  Resources 
Protectioii. 

(1)  Fugitive  dust.  Each  person  who 
conducts  surface  mining  activities  shall 
plan  and  employ  fugitive  dust  control 
measures  as  an  integral  part  of  site 
preparation,  coal  mining,  and 
reclamation  operations.  The  Division 
shall  approve  the  control  measures 
appropriate  for  use  in  planning, 
according  to  applicable  federal  and 
state  air  quality  standards,  climate, 
existing  air  quality  in  the  area  affected 
by  mining,  and  the  available  control 
technology. 

(2)  Control  measures.  The  fugitive 
dust  control  measures  to  be  used, 
depending  on  applicable  federal  and 
state  air  quality  standards,  climate, 
existing  air  quality,  size  of  the  operation, 
and  type  of  operation,  shall  include,  as 
necessary,  but  not  be  limited  to- 
la) periodic  watering  of  unpaved 

roads,  with  the  minimum  frequency  of 
watering  approved  by  the  Division; 

(b)  chemical  stabilization  of  unpaved 
roads  with  proper  application  of  non- 
toxic soil  cement  or  dust  palliatives; 

(c)  paving  of  roads: 

(d)  prompt  removal  of  coal,  rock,  soil 
and  other  dust-forming  debris  from 
roads  and  frequent  scraping  and 
compaction  of  unpaved  roads  to 
stabilize  the  road  surface; 

(e)  restricting  the  speed  of  vehicles  to 
reduce  fugitive  dust  caused  by  travel; 

(f)  revegetating.  mulching,  or 
otherwise  stabilizing  the  surface  of  all 
areas  adjoining  roads  that  are  sources  of 
fugitive  dust; 


(g)  restricting  the  travel  of 
unauthorized  vehicles  on  other  than 
established  roads; 

(h)  enclosing,  covering,  watering,  or 
otherwise  treating  loaded  haul  trucks 
and  railroad  cars,  to  reduce  loss  of 
material  to  wind  and  spillage; 

(i)  substituting  of  conveyor  systems 
for  haul  trucks  and  covering  of  conveyor 
systems  where  conveyed  loads  are 
subjected  to  wind  erosion: 

(j)  minimizing  the  area  of  disturbed 
land: 

(k)  prompt  revegetation  of  regraded 
lands; 

(1)  use  of  alternatives  for  coal- 
handling  methods,  restriction  of 
dumping  procedures,  wetting  of 
disturbed  materials  during  handling,  and 
compaction  of  disturbed  areas; 

(m)  planting  of  special  windbreak 
vegetation  at  critical  points  in  the  permit 
area; 

(n)  control  of  dust  from  drilling,  using 
water  sprays,  hoods,  dust  collectors,  or 
other  controls: 

(o)  restricting  the  areas  to  be  blasted 
at  any  one  time  to  reduce  fugitive  dust; 

(p)  restricting  activities  causing 
fugitive  dust  during  periods  of  air 
stagnation: 

(q)  extinguishing  any  areas  of  burning 
or  smoldering  coal  and  periodically 
inspecting  the  burning  areas  whenever 
the  potential  for  spontaneous 
combustion  is  high; 

(r)  reducing  the  period  of  time 
between  initially  disturbing  the  soil  and 
revegetating  or  other  surface 
stabilization;  and 

(s)  restricting  fugitive  dust  at  spoil  and 
coal  transfer  and  loading  points  with 
water  sprays,  negative  pressure  system 
and  baghouse  filters,  chemicals,  or  other 
practices. 

(3)  Additional  measures.  Where  the 
Division  determines  that  application  of 
fugitive  dust  control  measures  listed  in 
Paragraph  (2)  of  this  Section  is 
inadequate,  the  Division  may  require 
additional  measures  and  practices  as 
necessary. 

(4)  Monitoring.  Air  monitoring 
equipment  shall  be  installed  and 
monitoring  shall  be  conducted  in 
accordance  with  the  air  monitoring  plan 
required  under  Regulation  04OO-1-2-.22 
and  approved  by  the  Division. 

Authority:  T.CA.  Sectiont  59-8-304  and 
59-8-311. 

040fr-l-14-.53    Protection  of  Fish. 
Wildlife,  and  Related  EnvironmenUl 
Values. 

(1)  Any  person  conducting  surface 
mining  activities  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
disturbances  and  adverse  impacts  of  the 


activities  on  fish,  wildlife,  and  related 
environmental  values,  and  achieve 
enhancement  of  such  resources  where 
practicable. 

(2)  A  person  who  conducts  surface 
mining  activities  shall  promptly  report  to 
the  Division  the  presence  in  the  permit 
area  of  any  critical  habitat  of  a 
threatened  or  endangered  species  listed 
by  the  Secretary,  and  plant  or  animal 
listed  as  threatened  or  endangered  by 
the  state,  or  any  bald  or  golden  eagle,  of 
which  that  person  becomes  aware  and 
which  was  not  previously  reported  to 
the  Division  by  that  person. 

(3)  A  person  who  conducts  surface 
mining  activities  shall  ensure  that  the 
design  and  construction  of  electric 
power  lines  and  other  transmission 
facilities  used  for  or  incidental  to  the 
surface  mining  activities  on  the  permit 
area  are  in  accordance  with  the 
guidelines  set  forth  in  Environmental 
Criteria  for  Electric  Transmission 
System  (USD!,  USDA  (1970)),  or  in 
alternative  guidance  manuals  approved 
by  the  Division.  Distribution  lines  shall 
be  designed  and  constructed  in 
accordance  with  REA  Bulletin  61-10, 
Powerline  Contacts  by  Eagles  and  Other 
Large  Birds,  or  in  alternative  guidance 
manuals  approved  by  the  Division.  For 
informational  purposes,  these  two 
documents  are  available  at  the  OSM 
Office,  U.S.  Department  of  the  Interior, 
South  Interior  Building,  Washington. 
D.C.  20240.  at  each  OSM  Regional 
Office.  District  Office  and  Field  Office, 
and  at  the  Central  Office  of  the  Division. 

(4)  Each  person  who  conducts  surface 
mining  activities  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available — 

(a)  locate  and  operate  haul  and  access 
roads  so  as  to  avoid  or  minimize 
impacts  to  important  fish  and  wildlife 
species  or  other  species  protected  by 
state  or  federal  law; 

(b)  fence  roadways  where  specified 
by  the  Division  to  guide  locally 
important  wildlife  to  roadway 
underpasses.  No  new  barrier  shall  be 
created  in  known  and  important  wildlife 
migration  routes; 

(c)  fence,  cover,  or  use  other 
appropriate  methods  to  exclude  wildlife 
from  ponds  with  contain  hazardous 
concentrations  of  toxic-forming 
materials; 

(d)  restore,  enhance  where 
practicable,  or  avoid  disturbance  to 
habitats  of  unusually  high  value  for  fish 
and  wildlife; 

(e)  restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  streams, 
lakes  and  other  wetland  areas: 
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(f)  afford  protection  to  aquatic 
communities  by  avoiding  stream 
channels  as  required  in  Regulation  0400- 
l-lft-.14  or  restoring  stream  channels  as 
required  in  Regulation  0400-1-16-.15; 

(g)  not  use  persistent  pesticides  on  the 
area  during  surface  mining  and 
reclamation  activities,  unless  approved 
by  the  Division; 

(h)  to  the  extent  possible  prevent, 
control,  and  suppress  range,  forest,  and 
coal  fires  which  are  not  approved  by  the 
Division  as  part  of  a  management  plan; 

(i)  if  fish  and  wildlife  habitat  is  to  be  a 
primary  or  secondary  postmining  land 
use,  the  operator  shall  in  addition  to  the 
requirements  of  Regulations  0400-14- 
.62— O40O-1-14-.68: 

1.  select  plant  species  to  be  used  on 
reclaimed  areas,  based  on  the  following 
criteria — 

a.  their  proven  nutritional  value  for 
fish  and  wildlife; 

b.  their  uses  as  cover  for  fish  and 
wildlife;  and 

c.  their  ability  to  support  and  enhance 
fish  and  wildlife  habitat  after  release  of 
bonds;  and 

2.  distribute  plant  groupings  to 
maximize  benefit  to  fish  and  wildlife. 
Plants  should  be  grouped  and 
distributed  in  a  manner  which  optimizes 
edge  effect  cover,  and  other  benefits  for 
fish  and  wildlife; 

(j)  where  cropland  is  to  be  the 
alternative  postmining  land  use  on  lands 
diverted  from  a  fish  and  wildlife 
premining  land  use  and  where 
appropriate  for  wildlife  and  crop 
managment  practices,  intersperse  the 
fields  with  trees,  hedges,  or  fence  rows 
throughout  the  harvested  area  to  break 
up  large  bloclu  of  monoculture  and  to 
diversify  habitat  types  for  birds  and 
other  animals.  Wetlands  shall  be 
preserved  or  created  rather  than  drained 
or  otherwise  permanently  abt)lished; 
and 

(k)  where  the  primary  land  use  is  to  be 
residential,  public  service,  or  industrial 
land  use,  intersperse  reclaimed  lands 
with  greenbelts  utilizing  species  of 
grass,  shrubs  and  trees  useful  as  food 
and  cover  for  birds  and  small  animals, 
unless  such  green  belts  are  inconsistant 
with  the  approved  postmining  land  use. 

Authority:  T.C.A.  Sections  59-B-304  and 
59-0-311. 

0400-1-14-JM    Slides  And  Other 
Damage. 

(1)  An  undisturbed  natural  barrier 
shall  be  provided  beginning  at  the 
elevation  of  the  lowest  coal  seam  to  be 
mined  and  extending  from  the  outslope 
for  such  distance  as  may  be  determined 
by  the  Division  as  needed  to  assure 
stability.  The  barrier  shall  be  retained  in 
place  to  prevent  slides  and  erosion. 


(2)  At  any  time  a  sUde  occurs  which 
may  have  a  potential  adverse  affect  on 
public  property,  health,  safety,  or  the 
enviroment,  the  person  who  conducts 
the  surface*mining  activities  shall  notify 
the  Division  by  the  fastest  available 
means  and  comply  with  any  remedial 
measures  required  by  the  Division. 

Authority:  T.C.A.  Sections  59-»-304  and 
59-8-311. 

0400-1-14-.55    CoDcurrent  Reclamatioii. 

(1)  All  reclamation  efforts,  including, 
but  not  limited  to,  backfilling,  grading, 
topsoil  replacement,  and  revegetation.  of 
all  land  that  is  disturbed  by  surface 
mining  activities  shall  be  kept  current  at 
all  times  and  as  soon  after  disturbance 
of  the  surface  as  is  practical. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14- J6    Backfilling  and  Grading: 
General  Requirements. 

(1)  Timing  of  Backfilling  and  Grading. 
(9)  Contour  Mining. 

1.  All  coal  shall  be  picked  up  writhin 
thirfy  (30)  days  following  removal  of  the 
overburden.  For  the  purpose  of  this 
provision,  overburden  shall  be 
considered  removed  when  less  than  four 
(4)  feet  remains  above  the  coal. 

2.  If  the  operation  includes  only 
stripping  (no  angering)  the  grading  and 
backfilling  shall  follow  the  coal  removal 
by  not  more  than  fifteen  (15)  days,  and 
in  no  instance  shall  an  area  be  left 
upgraded  more  than  fifteen  hundred 
(1,500)  feet  behind  the  removal  of  the 
coal. 

3.  If  the  operation  includes  stripping 
and  angering,  the  augering  shall  follow 
the  removal  of  stripped  coal  by  not  more 
than  forfy-five  (45)  days  or  fifteen 
hundred  (1,500)  feet,  and  the  grading  and 
backfilling  shall  fellow  the  augering  by 
not  more  than  fifteen  (15)  days  and  in  no 
instances  shall  an  area  be  left  ungraded 
more  than  fifteen  hundred  (1.500)  feet 
behind  the  removal  of  the  coal  by 
augering. 

4.  If  the  operation  consists  only  of 
augering.  the  backfilling  and  grading 
shall  follow  the  augering  by  not  more 
than  fifteen  (15)  days,  and  in  no  instance 
shall  an  area  be  left  ungraded  more  than 
fifteen  hundred  (1.500)  feet  behind  the 
augering. 

5.  All  backfilHng,  grading,  topsoiling, 
drainage,  grass  or  leg\ime  planting, 
fertilizing,  mulching,  or  other 
revegetation  work  except  tree  planting, 
shall  be  completed,  on  any  given  acre, 
not  more  than  ninety-two  (92)  days  after 
removal  of  the  coal  from  that  acre. 

6.  AU  backfilling,  grading,  topsoiling, 
drainage,  grass  or  legume  planting, 
fertilizing,  mulching,  or  other 


revegetation  woric  except  tree  planting, 
shall  be  completed,  on  any  given  acre, 
not  more  than  one  hundred  eighty  (180) 
days  after  the  initiation  of  soil 
disturbance  on  the  acre. 

7.  All  revegetation  work,  including 
tree  planting,  shall  be  completed,  on  any 
given  acre,  by  May  1,  following  the 
planting  of  grass  or  legumes  on  that 
acre. 

8.  The  Division  is  authorized  to  grant 
additional  time  for  these  occurrences  if 
requested  and  technical  need  is  shown 
through  detailed  written  analysis. 

(b)  Open  Pit  Mining  With  Thin 
Overburden.  Rough  backfilling  and 
grading  shall  occur  in  accordance  with 
the  time  schedule  approved  by  the 
Division,  on  the  basis  of  the  mining  and 
reclamation  plan  submitted  with  the 
permit  application  under  Regulation^ 
0400-1-2.  which  shall  specifically 
establish  in  stated  increments  the  period 
between  removal  of  the  coal  and 
completion  of  backfilling  and  grading. 

(c)  Area  Strip  Mining. 

1.  All  coal  shall  be  picked  up  within 
thirfy  (30)  days  following  removal  of  the 
overburden.  For  the  purpose  of  this 
provision,  overburden  shall  be 
considered  removed  when  less  than  four 
(4)  feet  remains  above  the  coaL 

2.  All  backfilling  and  grading  shall  be 
not  more  than  two  (2)  spoil  ridges 
behind  the  pit  being  worked,  with  the 
spoil  from  the  pit  being  woAed  being 
considered  the  first  spoil  ridge. 

3.  All  backfilling,  grading,  topsoiling. 
drainage,  grass  or  legume  planting, 
fertilizing,  mulching,  or  other 
revegetation  work  except  tree  planting, 
shall  be  completed,  on  any  given  acre, 
not  more  than  ninefy-two  (92)  days  after 
removal  of  the  coal  from  that  acre. 

4.  All  backfilling,  grading,  topsoiling. 
drainage,  grass  or  legume  planting, 
fertilizing,  mulching,  or  other 
revegetation  work  except  tree  planting, 
shall  be  completed,  on  any  given  acre, 
not  more  than  one  hundred  eighfy  (180) 
days  after  the  initiation  of  soil 
disturbance  on  that  acre. 

5.  All  revegetation  work,  including 
tree  planting,  shall  be  completed,  on  any 
given  acre,  by  Mayl,  following  the 
planting  of  grass  or  legumes  on  that 
acre. 

(2)  Method  for  Backfilling  and 
Grading. 

(a)  Except  as  specifically  exempted  in 
this  subchapter,  all  distuAed  areas  shall 
be  returned  to  their  approximate  original 
contour.  All  spoil  shall  be  transported, 
backfilled,  compacted  (where  advisable 
to  insure  stabilify  or  to  prevent  leaching) 
and  graded  to  eliminate  all  highwalls, 
spoil  piles,  and  depressions. 
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(b)  Backfilled  material  shall  be  placed 
to  minimize  adverse  effects  on  ground 
water,  minimize  off-site  effects  and  to 
support  the  approved  postmining  land 
use. 

(c)  The  postmining  graded  slopes  need 
not  be  of  uniform  slope. 

(d)  Cut-and-fill  terraces  may  be  used 
only  in  those  situations  expressly 
identified  in  Section  0400-1-14-.57. 

Authority:  T.C-A.  Sections  59-8-304  and 
5e-«-311. 

(M00-1-14-.57    Backfilling  and  Grading: 
General  Grading  Requirements. 

(1)  The  final  graded  slopes  shall  not 
exceed  in  grade  either  the  approximate 
premining  slopes,  or  any  lesser  slopes 
approved  by  the  Division  based  on 
consideration  of  soil,  climate,  or  other 
characteristics  of  the  surrounding  area. 
Po94aiining  final  graded  slopes  need  not 
be  uniform  but  shall  approximate  the 
general  natiue  of  the  premining 
topography.  The  requirements  of  this 
section  may  be  modified  by  the  Division 
where  the  surface  mining  activities  are 
reaffecting  previously  mined  lands  that 
have  not  been  restored  to  the  standards 
of  this  Regulation  and  sufficient  spoil  is 
not  available  to  otherwise  comply  with 
this  section.  The  person  who  conducts 
surface  mining  activities  shall,  at  a 
minimum — 

(a)  retain  all  overburden  and  spoil  on 
the  solid  portion  of  existing  or  new 
benches;  and 

(b)  backfill  and  grade  to  the  most 
moderate  slope  possible,  to  eliminate 
the  highwall  which  does  not  exceed 
either  the  angle  of  repose  or  such  lesser 
slope  as  is  necessary  to  achieve  a 
minimum  static  safety  factor  of  1.3.  In  all 
cases  the  highwall  shall  be  eliminated. 

(2)  On  approval  by  the  Division  in 
order  to  conserve  soil  moisture,  ensure 
stability,  and  control  erosion  on  final 
graded  slopes,  cut-and-fill  terraces  may 
be  allowed,  if  the  terraces  are 
compatible  with  the  approved 
postmining  land  use  and  are  appropriate 
substitutes  for  construction  of  lower 
grades  on  the  reclaimed  lands.  The 
terraces  shall  meet  the  following 
requirements: 

(a)  The  width  of  the  individual  terrace 
bench  shall  not  exceed  twenty  (20)  feet, 
unless  specifically  approved  by  the 
Division  as  necessary  for  stability  , 
erosion  control,  or  roads  included  in  the 
approved  postmining  land  use  plan. 

(b)  The  vertical  distance  between 
terraces  shall  be  as  specified  by  the 
Division,  to  prevent  excessive  erosion 
and  toprovide  long-term  stability. 

(c)  The  slope  of  the  terrace  outslope 
shall  not  exceed  lv:2h  (50  percent). 
Outslopes  which  exceed  lv:2h  (50 
percent)  may  be  approved,  if  they  have 


a  minimum  static  safety  factor  of  more 
than  1.3,  provide  adequate  control  over 
erosion,  and  closely  resemble  the 
surface  configuration  of  the  land  prior  to 
mining.  In  no  case  may  highWblls  be  left 
as  part  of  terraces. 

(d)  Culverts  and  underground  rock 
drains  shall  be  used  on  the  terrace  only 
when  approved  by  the  Division. 

(3)  Small  depressions  may  be 
constructed,  if  they — 

(a)  are  approved  by  the  Division  fo 
minimize  erosion,  conserve  soil 
moistiu«,  or  promote  vegetation; 

(b)  do  not  restrict  normal  access;  and 

(c)  are  not  inappropriate  substitutes 
for  lower  grades  on  the  reclaimed  lands. 

(4)  All  surface  mining  activities  on 
slopes  above  twenty  (20)  degrees,  or  on 
lesser  slopes  that  the  Division  defines  as 
steep  slopes  shall  meet  the  provision  of 
Regulation  0400-1-20. 

(5)  All  final  grading,  preparation  of 
overburden  before  replacement  of 
topsoil,  and  placement  of  topsoil,  shall 
be  done  along  the  contour  to  minimize 
subsequent  erosion  and  instability.  If 
such  grading,  preparation,  or  placement 
along  the  contour  is  hazardous  to 
equipment  operators,  then  grading, 
preparation,  or  placement  is  a  direction 
other  than  generally  parallel  to  the 
contour  may  be  used.  In  all  cases, 
grading,  preparation,  or  placement  shall 
be  conducted  in  a  manner  which 
minimizes  erosion  and  provides  a 
surface  for  replacment  of  topsoil  which 
will  minimize  slipppage. 

Authority:  T.C.A.  Sections  59-«-304  and 
59-6-311. 

0400-1-14-.58    Backfilling  and  Grading: 
Covering  Coal  and  Acid  and  Toxic- 
Forming  Materials. 

(1)  Cover. 

(a)  A  person  who  conducts  surface 
mining  activities  shall  insure  that  all 
debris,  acid-forming  materials,  toxic 
materials,  or  materials  constituting  a  fire 
hazard  are  treated  or  buried  and 
compacted  or  otherwise  disposed  of  in  a 
manner  designed  to  prevent 
contamination  of  ground  or  surface 
waters  and  that  contingency  plans  are 
developed  to  prevent  sustained 
combustion. 

(b)  If  necessary,  these  materials  shall 
be  treated  to  neutralize  toxicity,  in  order 
to  prevent  water  pollution  and  sustained 
combustion  and  minimize  adverse 
effects  on  plant  growth  and  land  uses. 

(c)  Where  necessary  to  protect  against 
upward  migration  of  salts,  exposure  by 
erosion,  formation  of  acid  or  toxic  seeps, 
to  provide  an  adequate  depth  for  plant 
growth,  or  otherwise  to  meet  local 
conditions,  the  Division  shall  specify 
thicker  amounts  of  cover  using  non-toxic 


material,  or  special  compaction  and 
isolation  from  ground  water  contact. 

(d)  Acid-forming  or  toxic-forming 
material  shall  not  be  be  buried  or  stored 
in  proximity  to  a  drainage  course  so  as 
to  cause  or  pose  a  threat  of  water 
pollution. 

(2)  Stabilization.  Backfilled  materials 
shall  be  selectively  hauled  or  conveyed, 
and  compacted,  wherever  necessary  to 
prevent  leaching  of  acid-forming  and 
toxic-forming  materials  into  surface  or 
ground  waters  and  wherever  necessary 
to  insure  stability  of  the  backfilled 
materials.  The  method  and  design 
specifications  of  compacting  material 
shall  be  approved  by  the  Division  before 
acid-forming  or  toxic-forming  materials 
are  covered. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

040a-l-14-.59    Backfilling  and  Grading: 
Thin  Overburden. 

(1)  The  provisions  of  this  section 
apply  only  where  the  final  thickness  is 
less  than  0.8  of  the  initial  thickness. 
Initial  thickness  is  the  sum  of  the 
overburden  thickness  and  coal  thickness 
prior  to  removal  of  coal.  Final  thickness 
is  the  product  of  the  overburden 
thickness  prior  to  removal  of  coal,  times 
the  bulking  factor  to  be  determined  for 
each  mine  plan  area.  The  provisions  of 
this  section  apply  only  when  surface 
mining  activities  cannot  be  carried  out 
to  comply  with  Regulation  0400-1-14.56 
to  achieve  the  approximate  original 
contour. 

(2)  In  surface  mining  activities  carried 
out  continuously  in  the  same  limited  pit 
area  for  more  than  one  (1)  year  from  the 
day  coal-removal  operations  begin  and 
where  the  volume  of  all  available  spoil 
and  suitable  waste  materials  over  the 
mine  plan  area  is  demonstrated  to  be 
insufficient  to  achieve  the  approximate 
original  contour  of  the  lands  disturbed, 
surface  mining  activities  shall  be 
conducted  to  meet,  at  a  minimum,  the 
following  standards — 

(a)  haul  or  convey,  backfill,  and  grade, 
using  all  available  spoil  and  suitable 
waste  materials  from  the  entire  mine 
area,  to  attain  the  lowest  practicable 
stable  grade,  to  achieve  a  static  safety 
factor  of  1.3,  and  to  provide  adequate 
drainage  and  long-term  stability  of  the 
regraded  areas  and  cover  all  acid- 
forming  and  toxic-forming  materials. 

(b)  Eliminate  highwalls  by  grading  or 
■  backfilling  to  stable  slopes  not 

exceeding  lv:2h  (50  percent),  or  such 
lesser  slopes  as  the  Division  may 
specify  to  reduce  erosion,  maintain  the 
hydrologic  balance,  or  allow  the 
approved  postmining  land  use. 
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(c)  Haul  or  convey,  backfill,  grade, 
and  revegetate  in  accordance  with 
Regulations  04(»-l-14-.62/-0400-l-14- 
.68.  to  achieve  an  ecologically  sound 
land  use  compatible  with  the  prevailing 
use  in  unmined  areas  surrounding  the 
mine  plan  area;  and 

(d)  Haul  or  convey,  backfill,  and 
grade,  to  ensure  impoundments  are 
constructed  only  where — 

1.  it  has  been  demonstrated  to  the 
Division's  satisfaction  that  all 
requirements  of  Regulations  0400-1-14- 
.12-0400-1-.27  have  been  met;  and 

2.  the  impoundments  have  been 
approved  by  the  Division  as  suitable  for 
the  approved  postmining  land  use  and 
as  meeting  the  requirements  of  this 
Regulation  and  all  other  applicable 
federal  and  gtate  laws  and  regulations. 

Authority:  T.CJi.  Sections  59-8-304  and 
59-»-311. 

040O-1-14-.60    Backfilling  and  Grailing: 
Thick  Overburden. 

(1)  The  provisions  of  this  section 
apply  only  where  the  Hnal  thickness  is 
greater  than  1.2  of  the  initial  thickness. 
Initial  thickness  is  the  sum  of  the 
overburden  thickness  and  coal  thickness 
prior  to  removal  of  coal.  Final  thickness 
is  the  product  of  the  overburden 
thickness  prior  to  removal  of  coal,  times 
the  bulking  factor  to  be  determined  for 
each  mine  plan  area.  The  provisions  of 
this  Section  apply  only  when  surface 
mining  activities  cannot  be  carried  out 
to  achieve  the' approximate  original 
contour. 

(2)  In  surface  mining  activities  where 
the  volume  of  spoil  over  the  mine  plan 
area  is  demonstrated  to  be  more  than 
sufficient  to  achieve  the  approximate 
original  contour,  surface  mining 
activities  shall  be  conducted  to  meet,  at 
a  minimum,  the  following  standards — 

(a)  haul  or  convey,  backfill,  and  grade 
all  spoil  and  wastes,  not  required  to 
achieve  the  approximate  original 
contour  of  the  mine  plan  area,  to  the 
lowest  practicable  grade,  to  achieve  a 
static  factor  of  safety  of  1.3  and  cover  all 
acid-forming  and  other  toxic-forming 
materials: 

(b)  haul  or  convey,  backfill,  and  grade 
excess  spoil  and  waste  only  within  the 
permit  area  and  dispose  of  such 
materials  in  accordance  with 
Regulations  0400-1-14-.36; 

(c)  haul  or  convey,  backfill,  and  grade 
excess  spoil  and  waste  to  maintain  the 
hydrologic  balance,  in  accordance  with 
Regulations  0400-1-14-.12— 0400-1-14- 
.28  and  to  provide  long-term  stability  by 
preventing  slides,  erosion  and  water 
pollution; 

(d)  haul  or  convey,  backfill,  grade,  and 
revegetate  wastes  and  excess  spoil  to 
achieve  a  sound  land  ufte  approved  by 


the  Division  as  compatible  with  the 
prevaiUng  land  uses  in  unmined  areas 
surrounding  the  mine  plan  area; 

(e)  eliminate  all  highwalls  and 
depressions  by  backfilling  with  spoil 
and  suitable  waste  materials;  and 

(f)  meet  the  revegetation  requirements 
of  Regulations  0400-1-14-.8Z— 040Q-1- 
14-.68  for  all  disturbed  areas. 

Authority:  T.CA.  Sectioiu  59-0-304  and 
5»-»-311. 

0M0-1-14-.61    Re^aifing  or  Stabilizing 
Rills  and  Gullies. 

When  rills  or  gullies  deeper  than  nine 
(9)  inches  form  in  areas  that  have  been 
regraded  and  topsoiled,  the  rills  and 
gullies  shall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  or  replanted  according  to 
RegulaUons  0400-1-14-.62— 0400-1-14- 
.68.  The  Division  shall  specify  that  rills 
or  gullies  of  lesser  size  be  stabilized  and 
the  area  reseeded  or  replanted  if  the  rills 
or  gullies  are  disruptive  to  the  approved 
postmining  land  use  or  may  result  in 
additional  erosion  and  sedimentation. 

Authority:  T.CA.  Sections  59-8-304  and 
59-«-311. 

040O-1-14-.62    Revegetation:  General 
Requirements. 

(1)  Each  person  who  conducts  surface 
mining  activities  shall  establish  on  all 
affected  land  a  diverse,  effective,  and 
permanent  vegetative  cover  of  the  same 
seasonal  variety  native  to  the  area  of 
distiu-bed  land  or  species  that  supports 
the  approved  postmining  land  use. 

(2)  All  revegetation  shall  be  in 
comphance  with  the  plans  submitted 
under  Regulation  0400-1-2  as  approved 
by  the  Division  in  the  permit,  and 
carried  out  in  a  manner  that  encourages 
a  prompt  vegetative  cover  and  recovery 
of  productivity  levels  compatible  with 
the  approved  postmining  land  use. 

(a)  All  disturbed  land,  except  water 
areas  and  Surface  areas  or  roads  that 
are  approved  as  a  part  of  the  postmining 
land  use,  shall  be  seeded  or  planted  to 
achieve  a  permanent  vegetative  cover  of 
the  same  seasonal  variety  native  to  the 
area  of  disturbed  land. 

(b)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface 
fit)m  erosion. 

(c)  Vegetative  coyer  shall  be 
considered  of  the  same  seasonal  variety 
when  it  consists  of  a  mixture  of  species 
of  equal  or  superior  utility  for  the 
approved  postmining  land  use,  when 
compared  with  the  utility  of  naturally 
occurring  vegetation  during  each  season 
of  the  year. 

(d)  If  both  the  premining  and 
postmining  land  uses  are  cropland, 
planting  of  the  crops  normally  grown 


will  meet  the  requirements  of  Paragraph 
(2)(a)  of  this  Section. 

.   Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

040a-l-14-,63    Revegetation:  Uae  of 
Introduced  Species. 

Introduced  species,  may  be 
substituted  for  native  species  only  if 
approved  by  the  Division  under  the 
following  conditions: 

(1)  after  appropriate  field  trials  have 
demonstrated  that  the  introduced 
species  are  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use; 

(2)  the  species  are  necessary  to 
achieve  a  quick,  temporary,  and 
stabilizing  cover  that  aids  in  controlling 
erosion;  and  measures  to  establish 
permanent  vegetation  are  included  in 
the  approved  plan  submitted  under 
Regulations  0400-1-2; 

(3)  the  species  are  compatible  with  the 
plant  and  animal  species  of  the  region; 

(4)  the  species  meet  the  requirements 
of  applicable  state  and  federal  seed  or 
introduced  species  statutes  and  are  not 
poisonous  or  noxious. 

Authority:  T.CA.  Sections  58-8-304  and 
59-8-311. 

0400-1-14-A4    Revegetation:  Timing. 

Seeding  and  planting  of  disturbed 
areas  shall  be  conducted  within  the  time 
frames  in  Regulation  040O-1-14-.65.  All 
the  disturbed  area  shall  be  seeded  as 
contemporaneously  as  practicable  with 
the  completion  of  backfilling  and 
grading,  with  a  cover  of  small  grains, 
grasses,  or  legumes. 

If  weather  conditions  are  unfavorable 
for  revegetation  following  grading,  a 
waiver  may  be  obtained  from  the 
Division  extending  the  time  for 
revegetation  until  the  next  favorable 
periml.  The  Division  may  require  a 
temporary  cover  to  control  erosion.  The 
waiver  cannot  be  extended  for  more 
than  a  ninety  (90)  day  period. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

04S0-1-14-.65    Preparations,  Mixture, 
and  Seed  Requirements  for 
Revegetation. 

(1)  Inoculation.  All  legumes,  pines, 
and  other  seeds  or  plants  recommended 
by  the  Division  shall  be  inoculated  to 
induce  nitrogen  fixation  and/or 
stimulate  plant  growth. 

(2)  Scorifying.  All  black  locust 
sericea  lespedeza,  and  other  seeds 
recommended  by  the  Division  shall  be 
scarified,  except  when  used  in  foil  and 
winter  seeding. 
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(3)  Preparation  ofaoil.  Preparation  of 
the  seedbed  by  harrowing,  discing,  or 
othsr  approved  methods  is  required  on 
all  disturbed  areas. 

(4)  Fertilizer.  Fertilizer  shall  be 
applied  at  a  minimoni  rate  of  the 
requirements  determined  by  the  toil 
tests  required  by  Regulation  0400-1-14- 
.11.  Fertilizer  shall  be  apphed  annually 
according  to  recommendation  from 
approved  soil  test. 

(5)  Liming.  Agricultural  lime  shall  be 
applied  at  a  minimum  rate  of  eight 
thousand  (8,000]  pounds  per  acre  unless 
laboratory  results  indicate  otherwise. 
Lime  shall  be  applied  annually 
according  to  recommendation  horn 
approved  soil  test. 

(6)  Mukh.  All  disturbed  areas  shall  be 
mulched.  The  approved  mulch  rates 

are — 

(a)  dry  wheat,  straw,  or  hay  at  a  rate 
of  four  thoMsand  (4.000)  pounds 
approximately  eighty  (80)  bales  per  acre, 
at 

(b)  wood  fiber  nuikJi  at  a  rate  of  one 
thousand  five  hundred  (1,500)  pounds 
per  acre,  but  not  in  the  months  of 
November,  December,  )anuary,  and 
February. 

Dry  wheat  straw,  and  hay  must  be 
anchored  by  asphalt  emulsion  or  by 
discing  the  straw  or  hay  on  contour  in 
mined  soil 

(7)  Trees:  Seeding  and  Planting.  Direct 
seeding  of  trees  and  shrugs  is 
encouraged  on  all  disturbed  areas  to 
supplement  planted  trees.  Some  species 
adopted  to  direct  seeding  are: 

(a)  Black  (Sweet)  Birch; 

(b)  Virginia  Pine; 

(c)  Pitch  Pine; 

(d)  Red  Maple; 

(e)  European  Black  Alder 

(f)  Autumn  Olive; 

(g)  Princess  Tree; 
(h)  Black  Locust. 

Species  that  can  be  direct  seeded  are 
not  limited  to  the  above  list 

(8)  Tree  Planting. 

(a)  Tree  Species — Planting  of  a  single 
species,  or  of  two  or  more  species,  in 
pure  blocks  or  strips  at  least  thirty  (30) 
feet  wide,  over  the  entire  area,  or  of  a 
single  species  in  a  block  or  a  contour 
strip,  is  requh^d. 

1.  Preferred  tree  species  are — 

a.  Virginia  Pine; 

b.  Shortleaf  Pine  (on  light  (sandy) 
soils  only); 

c.  Black  Locust  and 

d.  Sweet  Birch. 

2.  Other  species  that  may  be  used 
are — 

a.  Princess  Tree; 

b.  Sawtooth  Oak; 

c.  Sycamore; 

d.  European  Black  Aider 

e.  Red  Maple; 


f.  Lablofly  Pine  (below  2.008  feet 
elevation); 

g.  Pitch  Pine; 
h.  Whfte  Pine; 

i.  Table  Mountain  Pine; 
j.  Shortleaf  Pine;  and 
k.  Crabapple. 

(b)  Tree  seedlings  shall  be  planted  at 
a  6  ft.  by  7  ft  spacing. 

(c)  Seedlings  should  be  planted 
between  November  1  and  May  1. 

(d)  Other  tree  species  may  be  used  as 
recommended  by  the  Division. 

(9)  Wildlife  Planting. 

(a)  Shrub  and  tree  species  to  meet  tke 
requirements  for  wildlife  enhancement 
shall  consist  of  one  or  more  of  the 
following.  Other  species  may  be 
approved  by  the  ENvision. 

1.  Shrub  Lespedeza; 

a.  Lespedeza  Bicolor,  or 

b.  Lespedeza  japonica. 

2.  Autumn  Olive  (Ela«agn«s 
umbellata)  (fall  fruiting). 

3.  Crabapple: 

a.  Toringo,  or 

b.  Siberian. 

4.  European  Filbert  or 

5.  Sawtooth  Oak. 

(b)  The  following  type  of  plantings 
may  be  made. 

1.  Intervening  contour  strips  and 
borders.  Contour  strip  or  borders  of 
wildlife  food  and  cover  shall  be 
substituted  for  the  appropriate  number 
of  trees  to  provide  space  for  planting 
one  or  more  of  the  following  shrub 
species: 

a.  Crabapple,  European  Filbert,  and 
Sawtooth  Oak— 1  to  3  rows  6  ft.  by  6  ft 
spacing:  November  1  to  May  1; 

b.  Autumn  Olive — 1  to  3  rows  10  ft.  by 
10  ft.  spacing;  November  1  to  June  15; 

c.  Shrub  Lespedeza  plants — 5  rows,  2 
ft  by  2  ft.  spacing:  November  1  to  April 
15;  or 

d.  Shrub  Lespedeza  seeded — 12  to  15 
feet  width — 20  pounds/acre  of  scarified 
seed:  March  1  to  June  15. 

2.  Clumps.  Clump  plantings  may  be 
substituted  for  trees  to  provide  space  for 
one  or  more  of  the  following  shrub 
species: 

a.  Bush  Honeysuckle — 25  plants,  6  ft. 
by  6  ft.  spacing:  February  1  to  April  15; 

b.  Autumn  Olive — ^25  plants,  6  ft.  by  8 
ft.  spacing:  November  1  to  June  15; 

c.  Shrub  Lespedeza  plants — 700 
plants.  2  ft.  by  2  ft.  spacing,  November  1 
to  June  15;  or 

d.  Shrub  Lespedeza — 1  pound 
scarified  seed  per  50  ft.  by  50  ft.  area: 
March  1  to  June  15. 

3.  Hocky  and  Stony  Areas, 
a.  Shrub  Lespedeza  may  be 

substituted  for  tree  species  on  rocky  and 
stony  sites  where  planting  of  tree 
seetMings  is  not  possible: 


b.  Plant  the  mixture  from  Novemberl 
to  June  15. 

(10)  Grasses,  Legumes,  and  Grains. 
One  of  the  following  mixtures  shall  be 
sown  on  the  entire  disturbed  area, 
unless  an  alternative  mixture  is 
proposed  in  the  revegetation  plan  and 
approved  by  the  Division. 


(a)  Mntm  Onr.  Fabniary-Aprt: 

1.  SaiiOM  Laapadna  (■ 

2.  Ky-31  Ta«  Faacua 

3.  Koba  or  Koraan  Laapadoa— . 

4.  Ladkw  Clawar 

5.  VHtrnm  or  Rya -.. 

(b)  Molura  Two  May-Juty: 

1   Saricaa  Laipadaza  (tcartIM).. 

2.  K^l  Til  Faacua — 

3.  Waapvig  Lwayaaa.— 

4.  MIMt  (Garman  or  Brtxan  top) 

(c)  MMaa  ThPac  <»>mual  OHuhar 

1.  Sartcaa  Laapadaia  (unacarmart).. 

2.  Ky-31  TM  Fa 
1  Waapk 
4.  Ladkio  Ctovar .. 
S  WhaalorRya. 

(d)  IMixlura  Four  Nu»ai>a>  January 

t.  Sarteaa  Laipadara  (u 

2.  Ky-91  Tal  Faacua 

3.  WhaalorRya 
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(11)  Sericea  Lespedeza  may  be 
replaced  by  other  legumes  where 
competition  with  other  species  of 
vegetation  presents  a  problem. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14- J6    Revegetation:  Graziiig. 

When  the  approved  postmining  land 
use  in  pasture  land,  the  reclaimed  land 
shall  be  used  for  livestock  grazing  at  a 
grazing  capacity  approved  by  the 
Division  approximately  equal  to  that  for 
similar  non-mined  lands,  for  at  least  the 
last  two  (2)  full  years  of  liability 
required  under  Regulation  0400-1-7- 
.05(2). 

Authority:  T.CA.  Sections  SO-8-304  and 
59-8-311. 


0400-1-14-.67 
SurvivaL 


Evaluation  of  Vegetation 


Inspection  and  evahiation  for  cover 
and  survival  shall  be  made  as  soon  as  it 
is  possible  to  determine  if  a  satisfactory 
stand  has  been  established.  A 
revegetation  evaluation  report  shall  be 
prepared  and  filed  by  the  inspector. 

(1)  Standards  for  perennials — 
Legumes  and  perennial  grasses  shall 
exhibit  at  least  a  ninety  percent  (90%) 
ground  cover  and/or  equivalent 
productivity  of  the  reference  area, 
whichever  one  exhibits  the  greatest 
vegetative  cover.  Production  shall  not  be 
considered  equal  if  it  is  less  than  ninety 
percent  (90%)  of  the  production  of  the 
approved  reference  area  or  technical 
equivalent  with  ninety  percent  (90%) 


UMI 
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statistical  confidence.  Bare  areas  shall 
not  exceed  one  sixteenth  (Vis)  acre  in 
size  and  total  more  than  ten  percent 
(10%)  of  the  area  seeded.  All  areas 
disturbed  shall  be  stabilized  with  no 
areas  contributing  to  erosion.  The  period 
of  liability  for  measuring  success  shall 
meet  the  standards  of  Section  0400-1-7- 
.05. 

(2)  Standards  for  woody  plants  and 
perennials — Woody  plants  with  legumes 
and  perennial  grasses  overseed  shall 
exhibit  at  least  a  ninety  percent  (90) 
establishment  of  ground  cover  of 
legumes  and  perennial  grasses  and  six 
hundred  (600)  live,  healthy  trees  per  acre 
distributed  tmiformly  over  the  acre.  No 
fifty-foot  by  fifty-foot  (50*  X  50')  area 
shall  contain  fewer  than  thirty-five  (35) 
surviving  trees  or  woody  plants.  This 
stocking  density,  i.e.  the  number  of 
stems  per  unit  area,  will  be  used  to 
determine  the  degree  to  which  space  is 
occupied  by  well  distributed,  countable 
trees,  shrubs,  or  half  shrubs. 

(a)  Root  crown  or  root  sprouts  over 
one  (1)  foot  in  height  shall  count  as  one 
toward  meeting  the  stocking 
requirements.  Where  multiple  stems 
occur,  only  the  tallest  stem  will  be 
counted. 

(b)  A  countable  tree  or  shrub  means  a 
tree  that  can  be  used  in  calculating  the 
degree  of  stocking  under  the  following 
criteria: 

1.  the  tree  or  shrub  shall  be  in  place  at 
least  two  growing  seasons; 

2.  the  tree  or  sh^b  shall  be  alive  and 
healthy:  and 

3.  the  tree  or  shrub  shall  have  at  least 
one-third  (V^)  of  its  length  in  live  crown. 

(c)  Rock  areas,  permanent  road  and 
surface  water  drainage  ways  on  the 
revegetated  area  shall  not  require 
stocking. 

Stocking  density  may  be  altered  if  the 
postmined  land  use  is  developed  for 
wildlife  management  or  for  commercial 
forest  as  specified  in  Section  0400-1-14- 
.65.  The  period  of  liability  for  measuring 
success  shall  meet  the  standards  of 
Section  0400-1-7-.05. 

(3)  Cropland  and  Hayland— For  areas 
to  be  used  for  cropland  and  hayland, 
success  in  revegetation  of  cropland  and 
hayland  shall  be  determined  on  the 
basis  of  crop  production  from  the  mined 
area  as  compared  to  approved  reference 
areas  or  other  technical  guidance 
procedures.  Crop  of  hay  production  from 
the  mined  area  shall  be  equal  to  or 
greater  than  that  of  the  approved 
referenced  area,  (with  both  the 
reference  area  and  mined  area  being 
managed  under  equivalent  management 
systems)  or  technical  equivalent  for  the 
last  two  (2)  consecutive  growing  seasons 
of  the  five  (5)  year  liability  period. 
Production  shall  not  be  considered  equal 


if  it  is  less  than  ninety  percent  (90%)  of 
the  production  of  the  approved 
reference  area  or  technical  equivalent 
with  ninety  percent  (90)  statistical 
confidence. 

Authority:  T.C.A  Sections  59-8-304  and 
59-6-311. 

0400-1-14- J8    Performance  Bond 
Release. 

After  the  vegetative  cover  has  been 
inspected,  partial  bond  release  may  be 
approved  if  all  requirements  have  been 
met  under  the  Act.  No  revegetation 
performance  bonds  will  be  released 
imtil  the  approved  revegetation  plan  has 
been  carried  out.  No  revegetation  plans 
will  be  considered  to  have  been  carried 
out  until  satisfactory  coverage  and 
survival  have  been  obtained. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.89    Cessation  of  Operations: 
Temporary. 

(1)  Each  person  who  conducts  surface 
mining  activities  shall  effectively  secure 
surface  facilities  in  areas  in  which  there 
are  no  current  operations,  but  in  which 
operations  are  to  be  resumed  under  an 
approved  permit.  Temporary 
abandonment  shall  not  relieve  a  person 
of  their  obligation  to  comply  with  any 
provisions  of  the  approved  permit. 

(2)  Before  temporary  cessation  of 
mining  and  reclamation  operations  for  a 
period  of  thirty  (30)  days  or  more,  or  as 
soon  as  it  is  known  that  temporary 
cessation  will  extend  beyond  thirty  (30) 
days,  persons  who  conduct  surface 
mining  activities  shall  submit  to  the 
Division  a  notice  of  intention  to  cease  or 
abandon  mining  and  reclamation 
operations.  This  notice  shall  include  a 
statement  of  the  exact  number  of  acres 
which  will  have  been  affected  in  the 
permit  area,  prior  to  such  temporary 
cessation  the  extent  and  kind  of 
reclamation  of  those  areas  which  will 
have  been  accomplished,  and 
identification  of  the  backfilling, 
regrading,  revegetation,  environmental 
monitoring,  and  water  treatment 
activites  that  will  continue  during  the 
temporary  cessation. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.70    Cessation  of  Operations: 
Peimanent 

(1)  Persons  who  cease  surface  mining 
activities  permanenUy  shall  close  or 
backfill  or  otherwise  permanently 
reclaim  all  affected  areas,  in  accordance 
with  this  section  and  the  permit 
approved  by  the  Division. 

(2)  All  underground  openings, 
equipment,  structures,  or  other  facilities 


not  required  for  monitoring,  unless 
approved  by  the  Division  as  suitable  for 
the  postmining  land  use  or  eviroiunental 
monitoring,  shall  be  removed  and  the 
affected  land  reclaimed. 

Authority:  T.C.A  Sections  59-8-304  and 
59-a-311. 

040fr-l-14-.71    Postmining  Land  Use. 

(1)  General.  All  affected  areas  shall  be 
restored  in  a  timely  manner — 

(a)  to  conditions  that  are  capable  of 
supporting  the  uses  which  they  were 
capable  of  supporting  before  any 
mining;  or 

(b)  to  higher  or  better  uses  achievable 
under  criteria  and  procedures  of  this 
section. 

(2)  Determining  premining  use  of  land. 
The  premining  uses  of  land  to  which  the 
postmining  land  use  is  compared  shall 
be  those  uses  which  the  land  previously 
supported,  if  the  land  has  not  been 
previously  mined  and  had  been  properly 
managed. 

(a)  The  postmining  land  use  for  land 
that  has  been  previously  mined  and  not 
reclaimed  shall  be  judged  on  the  basis  of 
the  highest  and  best  use  that  can  be 
achieved  and  is  compatible  with 
surrounding  areas. 

(b)  The  postmining  land  use  for  land 
that  has  received  improper  management 
shall  be  judged  on  the  basis  of  the 
premining  use  of  surrounding  lands  that 
have  received  proper  management 

(c)  If  the  premining  use  of  the  land 
was  changed  within  five  (5)  years  of  the 
beginning  of  mining,  the  comparison  of 
postmining  use  to  premining  use  shall 
include  a  comparison  with  the  historic 
use  of  the  land  as  well  as  its  use 
immediately  preceeding  mining. 

(3)  Prior  to  the  release  of  lands  from 
the  permit  area,  the  permit  area  shall  be 
restored,  in  a  timely  manner,  either  to 
conditions  capable  of  supporting  the 
uses  they  were  capable  of  supporting 
before  any  mining  or  to  conditions 
capable  of  supporting  alternative  land 
uses.  Alternative  land  uses  may  be 
approved  by  the  Division  after 
consultation  with  the  landowner  or  the 
land-management  agency  having 
jurisdiction  over  the  lands,  if  the 
following  criteria  are  met: 

(a)  The  proposed  postmining  land  use 
is  compatible  with  adjacent  land  use 
and  where  applicable,  with  existing 
local,  state  or  federal  land  use  policies 
and  plans.  A  written  statement  of  the 
views  of  the  authorities  with  statutory 
responsibilities  for  land  use  ftolicies  and 
plans  is  submitted  to  the  Division  within 
sixty  (60)  days  of  notice  by  the  Division 
and  before  surface  mining  activities 
begin.  Any  required  approval,  including 
any  necessary  zoning  or  other  changes 
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required  for  laad  use  by  local,  state,  or 
federal  land  management  agencies,  is 
obtained  and  remains  vaHd  throughout 
the  surface  mining  activities. 

(b)  Specific  plans  Are  prepared  and 
submitted  to  the  Division  which  show 
the  feasibility  of  the  postmining  land  use 
as  related  to  projected  land  use  trends 
and  markets  and  that  include  a  schedule 
showing  how  the  proposed  use  wiH  be 
developed  and  achieved  within  a 
reasonable  time  after  mining  and  wiH  be 
sustained.  The  Division  may  require 
appropriate  demonstrations  to  show 
that  the  planned  procedures  are 
feasible,  reasonable,  and  integrated  with 
mining  aad  reclamation,  and  that  the 
plans  win  result  in  successful 
reclamation. 

(c)  Provision  of  any  necessary  public 
facilities  is  ensured  as  evidenced  by 
letters  of  commitment  from  parties  other 
than  the  person  who  conducts  surface 
mining  activities,  as  appropriate,  to 
provide  the  public  facilities  in  a  manner 
compatible  with  the  plans  submitted 
under  Regulation  0400-1-2.  The  letters 
shall  be  submitted  to  the  Division  before 
surface  mining  activities  begin. 

(d)  Specific  and  feasible  plans  are 
submitted  to  the  Division  which  show 
that  financing,  attainment  and 
maintenance  of  the  postmining  land  use 
are  feasible  and,  if  appropriate,  are 
supported  by  letters  of  conunitment  from 
parties  other  than  the  person  who 
conducts  the  surface  mining  activities. 

(e)  Plans  for  the  postmining  land  use 
are  designed  under  the  general 
supervision  of  a  registered  professional 
engineer,  or  other  appropriate 
professional,  who  will  ensure  that  the 
plans  conform  to  applicable  accepted 
standards  for  adequate  land  stability, 
drainage,  vegetative  cover,  and  esthetic 
design  appropriate  for  the  postmining 
use  of  the  site. 

(f)  The  proposed  use  will  neither 
present  actual  or  probable  hazard  to 
public  health  or  safety  nor  will  it  pose 
any  actual  w  probable  threat  of  water 
flow  diminution  of  pollution. 

(g)  The  use  will  not  involve 
unreasonable  delays  in  reclamation. 

(h)  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on 
fish,  wildlife,  and  related  enviroomental 
values  and  threatened  or  endangered 
plants  is  obtained  from  the  Division  and 
appropriate  state  and  federal  fish  and 
wildlife  management  agencies  have 
been  provided  a  sixty  (00)  day  period  in 
which  to  review  the  plan  before  sorface 
mining  activities  begin. 

(i)  Proposals  to  change  premining  land 
uses  of  range,  fish  and  wildlife  habitat, 
forest  land,  hayland,  or  pastur*  to  a 
postmining  cropland  use,  where  tke 
cropland  would  require  continuous 


maintenance  such  as  seeding,  plowing, 
cultivatioa  fertilization,  or  other  similar 
practices  to  be  practicable  or  to  comply 
with  applicable  federal,  state  and  local 
laws,  are  reviewed  by  the  Division  to 
ensure  that — 

1.  there  is  a  firm  written  conunitment 
by  the  person  who  conducts  surface 
mining  activities  or  by  the  landowner  or 
land  manager  to  provide  sufficient  crop 
management  after  release  of  applicable 
performance  bonds  under  Regulation 
0400-1-7  and  Regulations  0400-1-14- 
.62 — 040O-1-14-.68.  to  assure  that  the 
proposed  postmining  cropland  use 
remains  practical  and  reasonable; 

2.  there  is  sufficient  water  available 
and  committed  to  maintain  crop 
production;  and 

3.  topsoil  cyiality  and  depth  are 
sufficent  to  support  the  proposed  use. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-»-311. 

IM00-1-14-.72    Roads:  Class  I:  General 

(1)  Each  person  who  conducts  surface 
mining  activities  shall  design  ,  construct 
or  reconstruct,  utilize,  and  maintain 
Class  I  Roads  and  restore  the  area  to 
meet  the  requirements  of  Regulations 
0400-1-14-.73— 0400-1-14-.78  and  to 
control  or  minimize  erosion  and 
siltation,  air  and  water  pollution,  and 
damage  to  public  or  private  property. 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  I  Roads  shall  not  cause  damage  to 
fish,  wildlife,  and  related  environmental 
values  and  shall  not  cause  additional 
contributions  of  suspended  solids  to 
streamflow  or  to  mn-off  outside  the 
permit  area.  Any  such  contributions 
shall  not  be  in  excess  of  limitations  of 
state  of  federal  law. 

(3)  All  Class  I  Roads  shall  be  removed 
and  the  land  affected  regraded  and 
revegctated  in  accordance  with  the 
requirements  of  Regulation  0400-1-14- 
.78  unless — 

(a)  retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; 

(b)  the  necessary  maiatenance  is 
assured;  and 

((^  all  drainage  is  controlled  according 
to  Regulation  0400-1-14-.75. 

(4) 

(a)  The  design  and  construction  or 
reconstruction  of  Class  I  Roads  shall  be 
certified  by  a  registered  qualified 
professional  engineer  in  accordance 
with  Regulations  0400-1-14- J»— 0400- 
1-14-76,  except  to  the  extetU  that 
alternative  specifications  are  used. 
Alternative  specifications  may  be  used 
only  after  approval  by  the  Division  upon 
a  demonstration  by  a  registered 


qualified  professional  engineer  that  they 
will  result  in  performance  equal  to  or 
better  than  that  resulting  from  Class  I 
Roads  complying  with  Regulations  0400- 
1-14-.73— 0400-1-14-.78. 

(b)  The  design  shall  incorporate  the 
demand  for  mobility  and  travel 
efficiency,  based  on  geometric  criteria, 
both  horizontal  and  vertical,  appropriate 
for  the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

04QO-1-14-.7S    Roads:  Class  I:  Locatian. 

(1)  Class  I  Roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  mmimize 
erosion. 

(2)  No  part  of  any  Class  I  Road  shedl 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Division. 

(3)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Division  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  fish,  wildlife,  and 
related  environmental  values.  All  other 
stream  crossing  shall  be  made  using 
bridges,  culverts,  or  other  structures 
designed,  consbnicted.  and  maintained 
to  meet  the  requirements  of  Regulation 
0400-1-.14-.75. 

(4)  Class  I  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.74    Roads:  Class  b  Design 
and  Construction. 

Class  1  Roads  shall  be  designed  and 
constructed  or  reconstructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrdagic 
balance: 

(1)  Vertical  alinement.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  shall  be  as  follows: 

(a)  The  overall  grade  shall  not  exceed 
lv:10h  (10  percent). 

(b)  The  maximum  pitch  grade  shall 
not  exceed  lv:e.5h  (15  percent). 

(c)  There  shall  be  not  more  than  three 
hundred  (300)  feet  of  pitch  grade 
exceeding  ten  (10)  percent  within  any 
consecutive  one  thousand  (1,000)  feet  of 
Class  1  Roads,  but  in  no  case  shall  there 
be  any  pitch  grade  over  fifteen  (15) 
percent. 

(2)  Horizontal  alinement.  Class  I 
Roads  shall  have  horizontal  aQnement 
as  consistent  with  the  existing 
topography  as  possible,  and  shaH 
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provide  the  aHnement  required  to  meet 
the  performance  standards  of 
Regulations  0400-1-14-.72— 0400-1-14- 
.78.  The  alinement  shall  be  determined 
in  accordance  with  the  anticipated 
volume  of  traffic  and  weight  and  speed 
of  vehicles  to  be  used.  Horizontal  and 
vertical  alinement  shall  be  coordinated 
to  ensure  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  environmental 
damage. 

(3)  Road  cuts. 

(a)  Cut  slopes  shall  not  be  steeper 
than  specifically  authorized  by  the 
Division  whidi  shall  not  authorize 
slopes  steeper  than  lv:1.5h  in 
unconsolidated  materials  or  lvK).25h  in 
rock,  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  Division  if 
geotechnical  analysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 

(b)  Topsoil  or  other  materials  suitable 
under  Regulations  0400-1-14-.08  shall  be 
placed  on  all  cut  slopes  of  lv:1.5h  or 
flatter  to  aid  in  establishing  vegetation 
and  to  minimize  erosion.  Topsoil  depth 
shall  be  adequate  to  support  vegetation 
necessary  to  control  erosion. 

(c)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(4)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following 
provisions: 

(a)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  during  construction  to 
increase  stability,  and  no  vegetative 
material  or  topsoil  shall  be  placed 
beneath  or  in  any  Class  I  Road 
embankment. 

(b)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  lv:5h 
(20  percent),  the  existing  ground  shall  be 
plowed,  stepped,  or,  if  in  bedrock,  keyed 
in  a  manner  which  increases  the 
stability  of-the.fill.  The  keyway  shall  be 
minimum  of  ten  (10)  feet  in  width  and 
shall  extend  a  minimum  of  two  (2)  feet 
below  the  toe  of  the  fill. 

(c)  Material  containing  by  vohime  less 
than  twenty-five  (25)  percent  of  rock 
larger  than  six  (6)  inches  in  greatest 
dimension  shall  be  spread  in  successive 
uniform  layers  not  exceeding  twelve  (12) 
inches  in  thickness  before  compaction. 

(d)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 
broken  stone,  or  fragmented  material 
that  makes  placing  it  in  twelve  (12)  inch 
layers  impossible  under  Paragraph  (4)(c} 
of  this  Section,  the  embankment  shall  be 
constructed  in  uniform  layers  not 
exceeding  in  thickness  the  approximate 


average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  thirty-six  (36) 
inches  in  thickness.  Rock  shaD  not  be 
dumped  in  final  position,  but  shall  be 
distributed  by  blading  or  dozing  in  a 
manner  that  will  ensure  proper 
placement  in  the  embankment  so  that 
voids,  pockets,  and  bridging  will  be 
reduced  to  a  minimum.  The  final  layer  of 
the  embankment  shall  meet  the 
requh-ements  of  Paragraph  (4)(c)  of  this 
Section. 

(e)  Each  layer  of  the  embankment 
shall  be  compacted  before  the 
succeeding  layer  is  placed.  Loads  of 
material  shall  be  leveled  as  placed  and 
kept  smooth.  The  successive  layers  shall 
be  compacted  evenly  by  routing  the 
hauling  and  leveling  equipment  over  the 
entire  width  of  the  embankment.  This 
procedure  shall  be  continued  until  no 
visible  horizontal  movement  of  the 
embankment  material  is  apparent 

(f)  Embankment  layers  shall  be 
compacted  as  necessary  to  ensure  that 
the  embankment  is  adequate  to  support 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 
In  selecting  the  method  to  be  used  for 
placing  embankment  material, 
consideration  shall  be  given  in  the 
design  to  such  factors  as  the  foundation, 
geological  structure,  soils,  type  of 
construction,  and  equipment  to  be  used. 
A  structural  foundation  analysis  shall  be 
performed  to  establish  design  standards 
for  embankment  stability  appropriate  to 
the  site.  Publications  of  the  American 
Association  of  State  Highway  and 
Traffic  Officers  (AASHTO)  including 
AASHTOT-99,  T-180.  T-91,  and  the 
modified  AASHTO  test  or  other 
specifications  generally  recogitized  by 
transportation  engineers  as  adequate  for 
design  of  highway  embankments,  shall 
be  used  to  determine  the  degree  of 
compaction  required,  on  the  basis  of  soil 
type  and  the  anticipated  volume  of 
traffic  and  weight  and  speed  of  vehicles 
to  be  used.  Compaction  effort  shall  be 
adequate  to  achieve  the  degree  of 
compaction  required.  No  lift  shall  be 
placed  on  a  layer  until  the  design 
density  is  achieved  throughout  the  layer. 
AASHTO  specifications  such  as  T-99. 
T-180,  the  modified  AASHTO  test  or 
other  comparable  specifications 
approved  by  the  Division  shall  be  used 
as  guidelines  for  the  determination  of 
the  maximum  dry  density  for  granular 
materials. 

(g)  Materials  shall  be  placed  in  an 
embankment  only  when  its  moisture 
content  is  within  acceptable  levels  to 
achieve  design  compaction. 

(h)  Embankment  slopes  shall  not  be 
steeper  than  lv:2h,  except  that  where 
the  embankment  material  is  a  minimum 
of  eighty-five  percent  (85%)  rock,  slopes 


shall  not  be  steeper  than  lv:U5h  if  it 
has  been  demonstrated  to  the  Division 
that  embankment  stability  will  result 
Where  rock  embankments  are 
constructed,  they  shall  meet  the 
requirements  of  Paragraph  (4)(d)  of  this 
Section. 

(i)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.2  or  such  higher 
factor  as  the  Division  may  specify. 

(j)  The  road  surface  shall  be  sloped 
toward  the  ditch  line  at  minimum  rate  of 
one-quarter  (V4)  inch  per  foot  of  surface 
width,  or  crowned  at  a  mininuun  rate  of 
one-quarter  [Vt]  inch  per  foot  of  surface 
width  as  measured  fi^m  the  centerline 
of  the  road. 

(k)  All  material  used  in  embankments 
shall  be  suitable  for  use  imder 
Paragraphs  (4)(a)-(h)  of  this  Section.  The 
material  shall  be  reasonably  free  of 
organic  material,  coal  or  coal  blossom, 
frozen  materials,  wet  or  peat  material, 
natural  soils  containing  organic  matter, 
or  any  other  material  considered 
unsuitable  by  the  Division  for  use  in 
embankment  construction. 

(1)  Excess  or  unsuitable  material  from 
excavation  as  defined  in  Paragraph 
(4)(k)  of  this  Section,  shall  be  disposed 
of  in  accordance  with  Regulation  0400- 
1-14-.36.  Acid-  and  toxic-forming 
material  shall  be  disposed  of  in 
accordance  with  Regulations  0400-1-14- 
.19,  040O-1-14-.41,  and  0400-1-14-.58. 

(m)  Acid-producing  materials  shall  be 
permitted  for  constructing  embankments 
for  only  those  Class  I  Roads  constructed 
or  reconstructed  on  coal  processing 
waste  bank  and  only  if  it  has  been 
demonstrated  to  the  Division  that  no 
additional  acid  will  leave  the  confines  of 
'  the  coal  processing  waste  bank.  In  no 
case  shall  acid-bearing  refuse  material 
be  used  outside  the  confines  of  the  coal 
processing  waste  bank.  Restoration  of 
the  road  shall  be  in  accordance  with  the 
requirements  of  Regulations  0400-1-14- 
.58— 0400-l-14-.8a 

(n)  Topsoil  or  other  material  suitable 
under  Regulation  0400-1-14-.08  shall  be 
placed  on  all  embankment  slopes  lv:1.5h 
or  fiatter  to  aid  in  establishing 
vegetation  and  to  minimize  erosion. 
Topsoil  material  depth  shall  be 
adequate  to  support  vegetation  and  to 
prevent  erosion. 

(0)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(5)  Topsoil  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  I  Road,  topsoil  and  other 
materials,  as  determined  under 
Regulation  040O-1-14-.08,  shall  be 
removed  from  the  design  roadbed. 
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shoulders,  and  surfaces  where 
associated  structures  will  be  placed,  and 
shall  be  stored  in  accordance  with 
RegulaUon  0400-1-14-.09. 

Authority:  T.CA.  Sections  5»-*-30«  and 
59-8-311. 

044IO-1-14-.75    Roads:  Class  I:  Drainage. 

(1)  General. 

(a)  Each  Class  I  Road  shall  be 
designed,  constructed  or  reconstructed, 
and  maintained  to  have  adequate 
drainage,  using  structures  such  as,  but 
not  limited  to,  ditches,  cross  drains,  and 
ditch  relief  drains.  The  water  control 
system  shall  be  designed  to  safely  pass 
the  peak  run-off  from  a  ten  (10)  year, 
twenty-four  (24)  hour  precipitation  event 
or  a  greater  event  if  required  by  the 
Division. 

(b)  Sediment  control  shall  comply 
with  Regulations  0400-1-14-.13  and 
0400-1-14-.16. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 

(2)  Ditches. 

(a)  A  ditch  shall  be  provided  on  both 
sides  of  a  through-cut  and  on  the  inside 
shoulder  of  a  cut-and  Bll  section,  with 
ditch  relief  cross  drains  spaced 
according  to  grade.  Water  shall  he 
intercepted  before  reaching  a 
switchback  or  large  fill  and  drained 
safely  away  in  accordance  with  this 
Section.  Water  from  a  fill  or  switchback 
shall  be  released  below  the  fill  through 
conduits  or  in  riprapped  channels,  and 
shall  not  be  discharged  into  the  fill. 
Drainage  ditchess  shall  be  placed  at  the 
toe  of  all  cut  slopes  formed  by  the 
construction  of  roads. 

(b)  On  fiat  sections  of  Class  I  Roads 
where  rolling  topography  is  insuffiicent 
to  provide  natural  ditch  drainage,  the 
road  grade  shall  be  undulated  to  provide 
for  free  fiow  of  water  in  the  ditch 
section.  Road  sections  may  be 
constructed  to  elevate  the  road  surface 
above  the  original  ground  surface  to 
facilitate  drainage. 

(3)  Culverts  and  bridges. 

(a) 

1.  Culverts  with  an  end  area  of  thrity- 
five  (35)  square  feet  or  less  shall  be 
designed  to  safely  pass  the  ten  (10)  year, 
twenty-four  (24)  hour  precipitation  event 
without  a  head  of  water  at  the  entrance. 
Culverts  with  an  end  area  of  greater 
than  thrity-five  (35)  square  feet,  and 
bridges  with  spans  of  thirty  (30)  feet  or 
less,  shall  be  designed  to  safely  pass  the 
twenty  (20)  year,  twenty-four  (24)  hour 
precipitation  event.  Bridges  with  spans 
of  more  than  thirty  (30)  feet  shall  be 
disigned  to  safely  pass  the  one-hundred 
(100)  year,  twenty-four  (24)  hour 


precipitation  event  or  a  larger  event  as 
specified  by  the  Division. 

2.  Drainage  pipes  and  culverts  shall  be 
constructed  to  avoid  plugging  or 
collapse  and  erosion  at  inlets,  and 
outlets. 

3.  Trash  racks  and  debris  basins  shall 
be  installed  in  the  drainage  area 
wherever  debris  from  the  drainage  area 
could  impair  the  functions  of  drainage 
and  sediment-control  structures. 

4.  All  culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of 
one  (1)  foot. 

5.  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 
resistance  of  the  foundation,  and  the 
weight  of  vehicles  to  be  used. 

(b)  Culverts  for  road-surface  drainage 
only  shall  be  constructed  in  accordance 
with  the  following: 

1.  Unless  otherwise  authorized  or 
required  under  Paragraphs  (2)  or  (3), 
culverts  shall  be  spaced  as  follows: 

a.  Spacing  shall  not  exceed  one 
thousand  (1.000)  feet  on  grades  of  zero 
(0)  to  three  (3)  percent. 

b.  Spacing  shall  not  exceed  eight 
hundred  (800)  feet  on  grades  of  three  (3) 
to  six  (6)  percent. 

c.  Spacing  shall  not  exceed  five 
hundred  (500)  feet  on  grades  of  six  (6)  to 
ten  (10)  percent. 

d.  Spacing  shall  not  exceed  three 
hundred  (300)  feet  on  grades  of  ten  (10) 
percent  or  greater. 

2.  Culverts  at  closer  Intervals  than  the 
maximum  in  Paragraph  (3)(b)l.  of  this 
Section  shall  be  installed  if  required  by 
the  Division  as  appropriate  for  the 
erosive  properties  of  the  soil  or  to 
accommodate  flow  from  small 
intersecting  drainages. 

3.  Culverts  may  be  constructed  at ' 
greater  intervals  than  the  maximum 
indicated  In  Paragraph  (3)(b)l.  of  this 
Section  if  authorized  by  the  Division 
upon  a  finding  that  greater  spacing  will 
not  increase  erosion. 

4.  Culverts  shall  cross  the  road  at  not 
less  than  a  thirty  (30)  degree  angle 
downgrade. 

5.  Culverts  may  be  designed  to  carry 
less  than  the  peak  run-of  from  a  ten  (10) 
year,  twenty-four  (24)  hour  precipitation 
event  if  the  ditch  will  not  overtop  and 
will  remain  stable. 

e.  The  inlet  end  shall  be  protected  by 
a  rock  headwall  or  other  material 
approved  by  the  Division  as  adequate 
protection  aganist  erosion  of  the 
headwall.  The  water  shall  be  discharged 
below  the  toe  of  the  fill  through  conduits 
or  in  riprapped  channels  and  shall  not 
be  discharged  onto  the  fill. 

(4)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 


reconstruction  without  the  prior 
approval  of  the  Division  in  accordance 
with  Regulations  0400-1-14-.14  and 
0400-1-14-1-.15.  The  Division  may 
approve  alterations  and  relocations  only 
if— 

(a)  the  natural-chaimel  drainage  is  not 
blocked; 

(b)  no  significant  damage  occurs  to 
the  hydrologic  balance:  and 

(c)  there  is  no  adverse  impact  on 
adjoining  landowners. 

(5)  Stream  crossings.  Drainage 
structures  are  required  for  stream 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 

Authority:  T.CA.  Sections  5&-8-304  and 
59-6-311. 

0400-1-14-.76    Roads:  Class  I: 
Surfacing. 

(1)  Class  I  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt,  or 
other  material  approved  by  the  Division 
as  sufficiently  durable  for  the 
anticipated  volume  of  traffic  and  weight 
and  speed  of  vehicles  to  be  used. 

(2)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.77    Roads:  Class  I: 
Maintenance. 

(1)  Class  I  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  standards  are  met 
throughout  the  life  of  the  entire 
transportation  facility  including  surface, 
shoulders,  parking  and  side  areas, 
approach  structures,  erosion  control 
devices,  cut-and-fill  sections,  and  such 
traffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization  of  the 
road. 

(2)  Class  I  Road  maintenance  shall 
include  repairs  to  the  road  surface, 
blading,  filling  of  potholes,  and 
replacement  of  gravel  or  asphalt.  It  shall 
include  revegetating,  brush  removal, 
watering  for  dust  control,  and  minor 
reconstruction  of  road  segment  as 
necessary. 

(3)  Class  I  Roads  damaged  by 
catastrophic  events  such  as  floods  or 
earthquakes  shall  not  be  used  until 
reconstruction  of  damaged  road 
elements.  The  reconstruction  shall  be 
conq)leted  as  soon  as  practicable  after 
the  damage  has  occurred. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-411. 
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040O-1-14-.78    Roads:  Class  I: 
Restoration. 

(1)  Unless  the  Division  approves 
retention  of  a  Class  1  Road  as  suitable 
for  the  approved  postmining  land  use, 
immediately  after  the  road  is  no  longer 
needed  for  operations,  recalmation,  or 
monitoring — 

(a)  the  road  shall  be  closed  to 
vehicular  traffic; 

(b)  the  natural-drainage  patterns  shall 
be  restored; 

(c)  all  bridges  and  culverts  shall  be 
removed: 

(d)  roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(e)  fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural- 
drainage  restoration  standards; 

(f)  cut  slopes  shall  be  shaped  to  blend 
with  the  natural  contour; 

(g)  cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minimize 
erosion; 

(h]  terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fill  slopes;  and 

(i)  road  surfaces  shall  be  covered  with 
topsoil  in  accordance  with  Regulation 
0400-l-14-.10(2)  and  revegetated  in 
accordance  with  Regulations  0400-1-14- 
.62  through  0400-1-14-.67. 

(2)  Unless  otherwise  authorized  by  the 
Division,  all  road  surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  under  Regulation  0400- 
l-14-.4a 

Authority:  T.C.A.  Sections  59-8-304  and 
59-«-311. 

040a-l-14-.7»    Roads:  Class  II:  General. 

(1)  Each  person  who  conducts  surface 
mining  activities  shall  design,  construct 
or  reconstruct,  utilize,  and  maintain 
Class  II  Roads  and  restore  the  area  to 
meet  the  requirements  of  Regulations 
0400-1-14-.80— 0400-1-14-.85  and  to 
control  or  minimize  erosion  and 
siltation.  air  and  water  pollution,  and 
damage  to  public  or  private  property. 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  II  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  strearaflow  or  to 
run-oi?  outside  the  permit  area.  Any 
such  contributions  shall  not  be  in  excess 
of  limitations  of  state  or  federal  law. 

(3)  All  Class  n  Roads  shall  be 
removed  and  the  land  affected, 
regraded,  and  revegetated  in  accordance 
with  the  requirements  of  Regulation 
0400-1-14-.8I,  unlesa— 


(a)  retention  of  the  road  is  approved 
as  pari  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; ' 

(b)  the  necessary  maintenance  is 
assured;  and 

(c)  all  drainage  is  controlled  according 
to  Regulation  0400-1-14-.82. 

(4) 

(a]  Class  II  Roads  shall  be  designed 
and  constructed  in  accordance  with 
Regulations  0400-1-14-.80  and  0400-1- 
14-.83,  except  to  the  extent  that 
alternative  specifications  are  used. 
Alternative  specifications  may  only  be 
used  after  approval  by  the  Division  upon 
a  demonstration  by  a  qualified 
professional  engineer  that  they  will 
result  in  performance  equal  to  or  better 
than  that  resulting  from  Class  II  Roads 
complying  with  Regiilations  0400-1-14- 
.80  and  0400-1-14-.85. 

(b)  The  design  shall  incorporate 
consideration  of  the  needs  of  the 
specific  uses  of  the  road  in  addition  to 
travel  efficiency.  To  the  extent  that  the 
anticipated  volume  of  traffic  or  weight 
or  speed  of  vehicles  to  be  used  requires 
higher  standards  than  those  set  forth  in 
Regulations  0400-1-14-.80— 0400-1-14- 
.85,  such  higher  standards  shall  be 
incorporated  in  the  design,  construction 
or  reconstruction,  and  maintenance  of 
Class  II  Roads. 

Authority:  T.C.A.  Sections  59-«-304  and 
59-8-311. 

0400-1-14-.80    Roads:  Class  II: 
Location. 

(1)  Class  II  Roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 
erosion. 

(2)  No  part  of  any  Class  II  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Division. 

(3)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Division  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  fish,  wildlife,  and 
related  environmental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  culverts,  or  other  structures, 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  Regulation 
0400-1-14-.82. 

(4)  Class  n  Roads  shaDibe  located  to 
minimize  downstream  sedimentation 
and  flooding. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

O4B0-1-14-J1    Roada:  Class  IL- 
and  ConsttuctioB. 

Class  n  Roads  shaft  be  designed  And 
constructed  or  reconstructed  in 


compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance; 

(1)  Vertical  alignment  A  continoous 
grade  with  excessive  cuts  or 
embankments  shall  be  avoided.  Changes 
of  grade  shall  be  made  to  coolonn  as 
closely  as  possible  to  the  existing 
terrain,  and  maximum  road  ^ades  shaU 
be  as  follows: 

(a)  The  overall  grade  shall  not  exceed 
lv:10h  (10  percent). 

(b)  The  pitch  grade  shaU  not  exceed 
lv:6.5h  (15  percent),  for  any  consecutive 
one  thousand  (1,000)  feet 

(c)  The  pitch  grade  exceeding  fifteen 
(15)  percent  shall  not  be  longer  than 
three  hundred  (300)  feet  within  any 
consecutive  one  thousand  (1.000)  feet  of 
Class  II  Roads. 

(2)  Horizontal  alignment  Class  II 
Roads  shall  have  horizontal  alignment 
as  consistent  with  the  existing  natural 
topography  as  possible,  and  shall 
provide  the  alignment  required  for  the 
performance  standards  of  Regulations 
040O-1-14-.79— 0400-1-14-.85.  The 
alignment  shall  be  determined  in 
accordance  with  the  anticipated  volume 
of  traffic  and  weight  and  speed  of 
vehicles  to  be  used.  Horizontal  and 
vertical  alignment  shall  be  coordinated 
to  ensure  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  mvironmental 
damage. 

(3)  Road  cuts.  Cut  slopes  shall  not  be 
steeper  than  specifically  authorized  by 
the  Division,  which  shall  not  authorize 
slopes  steeper  than  lyn.Sh  in 
unconsolidated  materials  or  lv:0.25h  in 
rock,  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  Division  if 
geotechnical  analysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 

(a)  Topsoil  or  other  materials  suitable 
under  Regulation  040e-l-14-.oe  shaU  be 
placed  on  all  cut  slopes  of  lv:1.5h  or 
flatter  to  aid  in  establishing  vegetation 
and  to  minimize  erosion.  Topsoil  depth 
shall  be  adequate  to  support  vegetation 
necessary  to  minimize  erosion. 

(b)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(4)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following 
provisions: 

(a)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  to  increase  stability,  and  z» 
vegetative  material  or  topsoil  shall  be 
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placed  beneath  or  in  any  Class  II  Road 
embankment. 

(b)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  1.3h  (33 
percent),  the  existing  ground  shall  be 
plowed,  stepped,  or  if  in  rock,  keyed  in  a 
manner  which  increases  the  stability  of 
the  Rll.  The  keyway  shall  be  minimum  of 
ten  (10)  feet  in  width  and  shall  begin  at 
the  toe  of  Rll.  No  material  shall  be 
placed  below  the  toe  or  be  allowed  to 
slide  below  the  toe.  For  slopes  of  less 
than  lv:3h  (33  percent),  the  slopes  shall 
be  scarified  to  ensure  bonding  of  the 
embankment  and  natural  material. 

(c)  Material  containing  by  volume  less 
than  twenty-five  (25)  percent  of  rock 
larger  than  six  (6)  inches  in  greatest 
dimension  shall  be  spread  in  successive 
uniform  layers  not  exceeding  twelve  (12) 
inches  in  thickness  before  compaction. 

(d)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 
broken  stone,  or  fragmented  material 
that  makes  placing  in  twelve  (12)  inch 
layers  impossible  under  Paragraph  (4)(c) 
of  this  Section,  the  embankment  shall  be 
constructed  in  uniform  layers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  thirty-six  (38) 
inches  in  thickness.  Rock  shall  not  be 
dumped  in  final  position,  but  shall  be 
distributed  by  blading  or  dozing  in  a 
manner  that  will  ensure  proper 
placement  in  the  embankment,  so  that 
voids,  pockets,  and  bridging  will  be 
reduced  to  a  minimum.  The  final  layer  of 
the  embankment  shall  meet  the 
requirements  of  Paragraph  (4)(c)  of  this 
Section. 

(e)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
is  placed.  Embankment  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipment  over  the  entire  width 
of  the  embankment.  This  procedure 
shall  be  continued  until  no  visible 
horizontal  movement  of  the 
embankment  material  is  apparent. 

(f)  Compaction  greater  than  that 
specified  in  Paragraph  (4)(e)  of  this 
Section  shall  be  performed  to  the  extent 
necessary  to  ensure  stability. 

(g)  Material  shall  be  placed  in  an 
embankment  under  moisture  content 
conditions  which  will  permit  compaction 
and  ensure  proper  soil  cohesion. 

(h)  Embankment  slopes  shall  not  be 
steeper  than  lv:1.5h  except  that  if  the 
embankment  material  is  a  minimum  of 
eighty-five  (85)  percent  rock,  slopes  shall 
not  be  steeper  than  lv:1.3  if  it  has  been 
demonstrated  to  the  Division  that 
embankment  stability  will  result.  Where 
rock  embankments  are  constructed,  they 


shall  meet  the  requirements  of 
Paragraph  (4)(d)  of  this  Section. 

(i)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.35,  or  such 
higher  factor  as  the  Division  may 
specify. 

(j)  The  road  surface  shall  be  sloped 
sufficiently  to  prevent  ponding  of  water 
on  the  surface. 

(k)  All  material  used  in  embankments 
shall  be  suitable  for  use  under 
Paragraphs  (4)  (a)-(h)  of  this  Section. 
The  material  shall  be  reasonably  free  of 
organic  material,  coal  or  coal  blossom, 
fr^en  materials,  wet  or  peat  material  or 
natiu-al  soils  containing  organic  matter, 
or  any  other  material  considered 
unsuitable  for  use  in  embankment 
construction  by  the  Division. 

(I)  Excess  or  unsuitable  material  from 
excavations,  as  defined  in  Paragraph 
(4)(k)  of  this  Section,  shall  be  disposed 
of  in  accordance  with  Regulation  0400- 
1-14-.36.  Acid-  and  toxic-forming 
material  shall  be  disposed  of  in 
accordance  with  Regulations  0400-1-14- 
.19,  0400-1-14-.41,  and  0400-1-14-.58. 

(m)  Topsoil  or  other  material  suitable 
under  Regulation  0400-1-14-.08  shall  be 
placed  on  all  embankment  slopes  of 
lv:1.5h  or  flatter,  to  aid  in  establishing 
vegetation  to  minimize  erosion.  Topsoil 
material  depth  shall  be  adequate  to 
support  vegetation  and  to  minimize 
erosion. 

(n)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(5)  Topsoil  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  II  Road,  topsoil  and  other 
materials,  as  determined  under 
Regulation  0400-1-14-.08,  shall  be 
removed  from  the  design  roadbed, 
shoulders,  and  surfaces  where 
associated  structures  will  be  placed,  and 
shall  be  stored  in  accordance  with 
Regulation  040O-1-14-.09. 

Authority:  T.C.A.  Sections  59-»-304  and 
59-8-311. 

0400-1-14-.82    Roads:  Class  II: 
Drainage. 

(1) 

(a)  Each  Class  II  road  shall  be 
designed,  constructed  or  reconstructed, 
and  maintained  to  have  adequate 
drainage,  using  structures  such  as 
ditches  in  wet  areas,  cross  drains  in 
natural  drainageways,  surface  dips,  and 
stream  crossings.  The  water-control 
system  shall  be  designed  to  safely  pass 
the  peak  run-off  from  a  ten  (10)  year, 
twenty-four  (24)  hour  precipitation  event 
or  a  greater  event  if  required  by  the 
Division. 


(b)  Sediment  control  shall  comply 
with  Regulations  0400-1-14-.13  and 
0400-1-14-.16. 

(2)  Ditches  and  alternative  measures 
for  roadbed  erosion  control.  Where 
required  to  minimize  erosion  on  the 
roadbed,  ditches  shall  be  designed  and 
constructed  in  accordance  with 
Regulation  0400-l-14-.75(2).  In  wet 
areas  or  where  there  is  free  water,  such 
ditch  sections  shall  be  required.  For 
every  segment  of  a  Class  II  Road 
without  drainage  ditches  which  comply 
with  Regulation  0400-l-14-.75(2), 
drainage  shall  be  provided  by  surface 
dips.  These  drainage  dips  shall  be 
constructed  as  undulations  in  the 
roadway  of  sufficient  height  from  the 
hydraulic  bottom  to  the  top  of  the  dip  to 
prevent  water  from  running  down  the 
surface  of  the  road.  Insloped  dips  shall 
discharge  into  a  culvert  or  drop  inlet. 
Outsloped  dips  shall  discharge  either 
onto  the  natural  ground  or  onto 
embankments  if  a  drain  is  provided.  The 
bottom  of  the  dip  shall  be  rock  surfaced 
to  prevent  erosion.  Dip  spacing  shall  be 
sufficient  to  minimize  erosion  of  the 
road  surface. 

(3)  Culverts  and  bridges. 

(a) 

1.  Culverts  with  an  end  area  of  thirty- 
five  (35)  square  feet  or  less  shall  be 
designed  to  safely  pass  the  ten  (10)  year, 
twenty-four  (24)  hour  precipitation  event 
without  a  head  of  water  at  the  entrance. 
Culverts  with  an  end  area  of  greater 
than  thirty-five  (35)  square  feet,  and 
bridges  with  spans  of  thirty  (30)  feet  or 
less,  shall  be  designed  to  safely  pass  the 
twenty  (20)  year,  twenty-four  (24)  hour 
precipitation  event.  Bridges  with  spans 
of  more  than  thirty  (30)  feet  shall  be 
designed  to  safely  pass  the  one  hundred 
(100)  year,  twenty-four  (24)  hour 
precipitation  event  or  larger  event  as 
specified  by  the  Division. 

2.  Drainage  pipes  and  culverts  shall  be 
constructed  to  avoid  plugging  or 
collapse,  and  erosion  at  inlets  and 
outlets. 

3.  Culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of 
one  (1)  foot. 

4.  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 
resistance  of  the  road  foundation,  and 
the  weight  of  vehicles  to  be  used. 

(b)  Culverts  or  dips  for  road-surface 
drainage  only,  shall  be  constructed  in 
accordance  with  the  following: 

1.  Unless  otherwise  authorized  or 
required  under  Paragraphs  (2)  or  (3)  of 
this  Section,  culverts  and  dips  shall  be 
spaced  as  follows: 
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a.  Spacing  shall  not  exceed  one 
thousand  (1,000)  feet  on  grades  of  zero 
(0)  to  three  (3)  percent 

b.  Spacing  shall  not  exceed  six 
hundred  (600)  feet  on  grades  of  three  (3) 
to  six  (6)  percent. 

c.  Spacing  shall  not  exceed  four 
hundred  (400)  feet  on  grades  of  six  (6)  to 
ten  (10)  percent. 

d.  Spacing  shall  not  exceed  two 
hundred  (200)  feet  on  grades  of  ten  (10) 
percent  or  greater. 

2.  Surface  dips  or  culverts  at  closer 
intervals  than  the  maximum  indicated  in 
Paragraph  (3)(b)l.  of  this  Section  shall 
be  installed  if  required  by  the  Division 
as  appropriate  for  erosive  properties  of 
the  soil  or  to  accommodate  flow  from 
small  intersecting  drainages. 

3.  Surface  dips  or  culverts  may  be 
constructed  at  greater  intervals  than  the 
maximum  indicated  in  Paragraph  (3)(b]6. 
of  this  Section  if  authorized  by  the 
Division  upon  a  fmding  that  greater 
spacing  will  not  increase  erosion. 

4.  Culverts  and  the  bottoms  of 
drainage  dips  shall  cross  the  road  at  not 
less  than  a  thirty  (30)  degree  angle 
downgrade. 

5.  A  culvert  may  be  designed  to  carry 
less  than  the  peak  run-off  from  a  ten  (10) 
year,  twenty-four  (24)  hour  precipitation 
event  if  the  ditch  will  not  overtop  and 
will  remain  stable. 

6.  The  inlet  end  of  all  culverts  shall  be 
protected  by  a  rock  headwall  or  other 
material  approved  by  the  Division  as 
adequate  protection  against  erosion  of 
the  headwall.  The  water  shall  be 
discharged  below  the  toe  of  the  HU 
through  conduits  or  in  riprapped 
channels  and  shall  not  be  discharged 
into  the  fill. 

(4)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  Division  in  accordance 
with  Regulations  0400-1-16-.43  and 
0400-1-16-.44.  The  Division  may 
approve  alterations  and  relocations  only 
if— 

(a)  the  natural  channel  drainage  is  not 
blocked: 

(b)  no  significant  degradation  occurs 
to  the  hydrologic  balance;  and 

(c)  there  is  no  adverse  impact  on 
adjoining  landowners. 

(5)  Stream  crossings.  Drainage 
structures  are  required  for  stream- 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  or  aquatic  habitat 
or  related  environmental  values. 

Authority:  T.CA  Sections  59-8-^04  and 
59-8-311. 


040fr-l-14-.83    Roads:  Class  U: 
Surfadng. 

(a)  Class  II  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt  or 
other  material  approved  by  the  Division 
as  sufficiently  durable  for  the 
anticipated  volume  of  traffic  and  weight 
and  speed  of  vehicles  to  be  used. 

(b)  Acid-  or  Toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.84    Roads:  Class  II: 
Maintenance. 

(1)  Class  II  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  criteria  are  met 
throughout  the  life  of  the  facility 
including  surface  and  shoulders, 
parking,  side  areas,  approach  structures.- 
erosion-control  devices,  and  such 
traffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization. 

(2)  Class  II  Road  maintenance  shall 
include  basic  custodial  care  as  required 
to  protect  the  road  investment  and  to 
prevent  damage  to  adjacent  resources. 
This  includes  maintenance  to  control 
erosion,  repair  of  structures  and 
drainage  systems,  removal  of  rocks  and 
debris,  replacement  of  surface,  and 
restoration  of  the  road  prism. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-.85    Roads:  Class  n: 
Restortation. 

(1)  Unless  the  Division  approves 
retention  of  a  Class  II  Road  as  suitable 
for  the  approved  postmining  land  use, 
immediately  after  the  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring — 

(a)  the  road  shall  be  closed  to 
vehicular  traffic; 

(b)  the  natural  drainage  patterns  shall 
be  restored; 

(c)  all  bridges  and  culverts  shall  be 
removed; 

(d)  roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(e)  fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural 
drainage  restoration  standards; 

(f)  cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contour; 

(g)  cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minimize 
erosion; 

(h)  terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 


and  to  provide  long-term  stability  in  cut- 
and-fiU  slopes:  and 

(i)  road  surfaces  shall  be  covered  with 
topsoil  in  accordance  with  Regulation 
0400-l-14-.10(2)  and  revegetated  in 
accordance  with  Regulations  0400-1-14- 
.62— O400-1-14-.67. 

(2)  Unless  otherwise  authorized  by  the 
Division,  all  road  surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  under  Regulation  040O- 
1-14-.48. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14-016    Roads:  Class  D:  GensfaL 

(1)  Each  person  who  conducts  surface 
mining  activities  shall  design  construct 
or  reconstruct,  utilize,  and  maintain 
Class  ni  Roads  and  restore  the  area  to 
meet  the  requirements  of  Regulations 
0400-1-14-.89— 0400-1-14-.92  and  to 
control  or  minimize  erosion  and 
siltation,  air  and  water  pollution,  and 
damage  to  public  or  private  property. 

(2)  To  the  extent  possible  using  the 
best  technology  currenUy  available. 
Class  in  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to 
run-off  outside  the  permit  area.  Any 
such  contributions  shall  not  be  in  excess 
of  limitations  of  state  or  federal  law. 

(3)  All  Class  III  Roads  shall  be 
completely  removed  and  the  land 
affected  regraded  to  the  approximate 
original  contour  and  revegetated  in 
accordance  with  the  requirements  of 
Regulation  0400-1-14-.92  except  where 
Regulation  0400-l-14-.87(7)  shall  apply. 

(4)  To  the  extent  that  the  anticipated 
volume  or  weight  or  speed  of  vel^icles  to 
be  used  required  higher  standards  than 
those  set  forth  in  Regulations  0400-1-14- 
.87— O400-1-14-.91,  such  higher 
standards  shall  be  incorporated  in  the 
design,  construction,  and  reconstruction 
or  maintenance  of  Class  III  Roads. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-14- J7    Roads:  Class  m: 
Location. 

(1)  Class  ni  Roads  shall  be  located  on 
ridges  or  on  the  most  stable  available 
slopes  to  minimize  erosion. 

(2)  No  part  of  any  Class  in  Road  shall 
be  located  in  the  channel  or  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Division. 

(3)  Stream  fords  are  prohibited  imless 
they  are  approved  by  the  Division  as 
temporary  routes  across  ephemeral  or 
intermittent  streams  that  will  not 
adversely  affect  stream  sedimentation 
or  fish,  wildlife,  and  related 
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environmental  values.  All  other  stream 
crossings  shall  be  made  using  temporary 
bridges,  culverts,  or  other  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  Regulation 
IH00-1-14-.89. 

(4)  Class  m  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

(5)  Not  later  than  the  date  a  permit 
application  is  submitted  to  the  Division 
for  surface  mining  activities  for  which  a 
Class  III  Road  is  proposed,  the  location 
of  the  proposed  road  shall  be  clearly 
marked  in  the  field  by  flags  or  stakes  to 
enable  the  Division  to  perform  on-site 
review. 

(6)  Class  in  Roads  shall  not  be  located 
in  wet.  steep,  or  unstable  areas  where 
complete  restoration  under  Regulation 
0400-1-14-.92  cannot  be  accomplished. 

(7)  A  Qass  m  Road  may  be 
constructed  in  the  same  alinement  as  a 
Class  I  or  Class  II  Road  that  is  to  be 
constructed  on  the  same  location  at  a 
later  date.  This  may  be  permitted  if  the 
requirements  for  the  location  of  the 
Class  I  or  Class  II  Road  are  met.  and  the 
construction  begins  within  six  (6) 
months  from  the  time  the  Class  III  Road 
is  constructed. 

Authority:  T.C.A.  SMtiona  S»-a-30«  and 
S9-S-311. 


Roads:  Class  m:  Design 
and  Constractkn. 

Field-design  methods  shall  be  utilized 
for  Class  III  Roads. 

(1)  Vertical  alignment  Except  where 
lesser  grades  are  necessary  to  control 
site-speciflc  conditions,  maximum  road 
grades  shall  be  as  follows: 

(a)  The  overall  grade  shall  not  exceed 
lv:10h  (10  percent). 

(b)  The  pitch  grade  shall  not  exceed 
lv:5h  (20  percent). 

(c)  Tbere  shall  not  be  more  than  one 
thousand  (1.000)  consecutive  feet  of 
maximum  pitch  grade. 

(2)  Horizontal  alignment  Class  III 
Roads  may  meander  so  as  to  avoid  large 
growths  of  vegetation  and  other  natural 
obstructions. 

(3)  Road  cuts.  Sidecase  construction 
:  may  be  used. 

(4)  Road  embankments.  Compaction 
on  embankments  shall  be  only  to  the 
extent  necessary  to  control  erosion  and 
maintain  the  road. 

(5)  Topsoil  removal  Topsoil  shall  be 
removed  and  stockpiled  only  where 
excavation  would  require  replacement 
of  material  and  redistribution  of  topsoil 
for  proper  revegetation. 

Authority:  T.CA.  Sections  S»-a-304  and 
S0-a-311. 


e400-l-14-.M    Roads:  Class  IIL 
Drainage. 

(1)  General. 

(a)  Class  III  Road  drainage  shall 
consist  of  temporary  culverts  in  flowing 
streams,  wet  areas,  and  in  ephemeral 
channels  as  necessary  to  protect  the 
facility  during  its  life  and  to  minimize 
disturbance  of  the  hydrologic  balance. 

(b)  Sediment  control  shall  comply 
with  Regulations  0400-1-14-.13  and 
0400-l-14-.ie. 

(2)  Culverts  and  bridges.  Temporary 
culverts  shall  be  installed  for  all  flowing 
drainages  and  stream  crossings. 
Temporary  culverts  and  bridges  shall  be 
sized  to  safely  pass  the  one  (1)  year,  six 
(6)  hour  precipitation  event. 

(3)  Natural  drainage.  Natural, charmel 
drainageways  shall  not  be  altered  or 
relocated  for  the  purposes  of  Class  III 
Road  construction. 

(4)  Stream  crossings.  Temporary 
drainage  structures  are  required  for 
crossing  permanent  streams.  Drainage 
structures  shall  not  affect  the  normal 
flow  or  gradient  of  the  stream,  or 
adversely  affect  fish  migration  and 
aquatic  habitat  or  related  environmental 
values. 

Authority:  T.CA.  Sections  5©-»-304  and 
50-«-311. 

0400-1-14-.90    Roads:  Class  IIL 
Surfadng 

(1)  Class  ni  Road  surfaces  shall  be 
adequate  for  the  use  of  the  road. 

(2)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(3)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  to  serve 
traffic  needs  and  for  utilities. 

Authority:  T.CA.  Sections  59-8-304  and 
59-B-311. 

0400-1-14- Jl    Roads:  Class  lU: 
Maintenance. 

(1)  Class  in  Road  maintenance  shall 
be  sufficient  to  ensure  minimization  of 
erosion  for  the  life  of  the  road. 

(2]  Class  in  Roads  shall  not  be  used  if 
climatic  conditions  are  such  that  usage 
may  cause  degradation  of  water  quality. 

Authority:  T.CA  Sections  5»-8-304  and 
59-S-411. 

0400-l-14-.a2    RoMk:  Class  nL 
Restoration. 

Immediately  after  a  Qass  m  Road  is 
no  longer  needed  for  operations, 
reclamation,  or  monitoring — 

(1)  the  road  shall  be  clo«ed  to 
vehicular  traffic; 

(2)  thq,  natural  drainage  patterns  shall 
be  restored: 

(3)  all  bridges  and  culverts  shall  be 
removed: 


(4)  roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(5)  fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  meet  natural- 
drainage  restoration  standards; 

(6)  cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contour 

(7)  cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  control  erosion; 
and 

(8)  road  surfaces  from  which  topsoil 
has  been  removed  shall  be  covered  with 
topsoil  in  accordance  with  Regulation 
0400-1-14-.10(2),  and  the  surface  shall 
be  revegetated  in  accordance  with 
RegulaUons  0400-1-14-.62— 0400-1-14- 
.67. 

Authority:  T.CA.  Sections  59-8-30*  and 
59-8-311. 

040O-1-14-.93    Other  Transportation 
Facilities. 

Railroad  loops,  spurs,  sidings,  surface 
conveyor  systems,  chutes,  aerial 
tramways,  or  other  transportation 
facilities  shall  be  designed,  constructed 
or  reconstructed,  and  maintained,  and 
the  area  restored  to— 

(1)  prevent  to  the  extent  possible 
using  the  best  technology  currently 
available — 

(a)  damage  to  fish,  wildlife,  and 
related  environmental  values;  and 

(b)  additional  contributions  of 
suspended  solids  to  streamflow  or  run- 
off outside  the  permit  area.  Any  such 
contribution  shall  not  be  in  excess  of 
limitations  of  state  or  federal  law. 

(2)  control  and  minimize  diminution  or 
degradation  of  water  quality  and 
quantity; 

(3)  control  and  minimize  erosion  and 
siltation; 

(4)  control  and  minimize  air  pollution; 
and  * 

(5)  prevent  damage  to  public  or 
private  property. 

Authority:  T.CA  Sections  59-fr-304  and 
59-8-311. 

0400-1-14-.94    Support  Facilities  and 
Utility  Installations 

(1)  Support  facilities  required  for.  or 
used  incidentally  to.  the  operation  of  the 
mine.  Including,  but  not  limited  to,  mine 
buildings,  coal  loading  facilities  at  or 
near  the  minesite,  coal  storage  faciUties. 
equipment  storage  facilities,  fan 
building,  hoist  buildings,  preparation 
plants,  sheds,  shops,  and  other 
buildings,  shall  be  designed,  constructed 
or  reconstructed,  and  located  to  prevent 
or  control  erosion  and  siltation  water 
pollution,  and  damage  to  public  or 
private  property.  Support  facilities  shall 
be  designed,  constructed  or 
reconstructed,  maintained,  and  used  In  a 
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manner  which  prevents,  to  the  extent 
possible  using  the  best  technology 
currently  available — 

(a)  damage  to  fish,  wildlife,  and 
related  environmental  values  and 

(b)  additional  contributions  of 
suspended  solids  to  streamflow  or  run- 
off outside  the  permit  area.  Any  such 
contribution  shall  not  be  in  excess  of 
limitations  of  state  or  federal  law. 

(2)  All  surface  mining  activities  shall 
be  conducted  in  a  manner  which 
minimizes  damage,  destruction,  or 
disruption  of  services  provided  by  oil. 
gas,  and  water  wells;  oil,  gas,  and  coal 
slurry  pipelines;  railroads  electric  and 
telephone  lines;  and  water  and  sewage 
lines  which  pass  over,  under,  or  through 
the  permit  area,  unless  otherwise 
approved  by  the  owner  of  those 
facilities  and  the  Division. 

Authority:  T.C.A.  Sections  59-fr-304  and 
59-fr-311. 

Chapter  040Q-1-15  Underground  Mining 
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0400-1-15-.72    Roads:  Class  I:  Location 
0400-1-15-.73    Roads:  Class  L  Design  and 

Construction 
0400-1-15-.74    Roads:  Class  I:  Drainage 
O40O-1-15-.7S    Roads:  Class  1:  Surfacing 
0400-1-15-.76    Roads:  Class  I:  Maintenance 
040O-1-1&-.77    Roads:  Class  I:  Restoration 
0400-1-15-.78    Roads:  Class  U:  General 
0400rl-15-.78    Roads:  Class  U:  Location 
0400-1-15-.80    Roads:  Class  D:  Design  and 

Construction 
0400-1-15-.81    Roads:  Class  D:  Drainage 
0400-1-15-.82    Roads:  Class  II:  Surfacing 
0400-1-15-.83    Roads:  Class  D:  Maintenance 
0400-1-15-.84    Roads:  Class  II:  Restoration 
0400-1-15-.85    Roads:  Class  ID:  General 
0400-l-15-.8e    Roads:  Class  III:  Location 
0400-1-15-.87    Roads:  Class  III:  Design  and 

Construction 
040O-1-15-.88    Roads:  Qass  ID:  Drainage 
0400-1-15-.89    Roads:  Class  nb  Surfacing 
O4OO-1-1S-.90    Roads:  Class  ID:  Maintenance 
0400-1-15-.91    Roads:  Class  III:  Restoration 
0400-1-1&-.92    Other  Transportation 

Facilities 
0400-1-15-.93    Support  Facilities  and  Utility 

Installations 

0400-1-15-%01    Soqie. 

This  Regulation  sets  forth  the 
minimum  environmental  protection 
performance  standards  for  underground 
mining  activities,  as  authorized  by 
T.C.A.  Section  59-8-310.  59-8-311  and 
59-8-312. 

0400-1-15-JI2    Objectives. 

This  Regulation  is  intended  to  ensure 
that  all  underground  mining  activities 
are  conducted  in  a  manner  which 
preserves  and  enhances  environmental 
and  other  values  in  accordance  with  the 
Act 

Authority:  T.CA.  Sections  59-8-304,  59-8- 
311.  and  59-8-31Z 

0400-l-15-s03    Permanent  Signs  and 
Markos 

The  applicant  shaU  maiic  his  area 
4>efore  mining  begins  according  to  the 
following  requirements. 

(1)  Specifications.  Signs  and  markers 
required  under  this  Regulation  shall — 
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(a)  be  posted,  maintained,  and 
removed  by  any  person  who  conducts 
the  underground  mining  activities; 

(b)  be  of  a  uniform  design  throughout 
the  operation  that  can  be  easily  seen 
and  read; 

(c)  be  made  of  dtirable  material:  and 

(d)  conform  to  local  ordinances  and 
codes. 

(2]  Duration  of  maintenance.  Signs 
and  markers  shall  be  maintained  during 
the  conduct  of  all  activities  to  which 
they  pertain. 

(3)  Mine  and  permit  identification 
signs. 

(a)  Mine  and  Permit  Identification 
signs  shall  be  at  least  twenty-four  (24) 
inches  high  and  thirty  (30)  inches  wide. 
These  signs  shall  be  displayed  at  each 
point  of  access  to  the  permit  area  from 
public  roads  and  highways.  These  signs 
shall  show — 

1.  company  name; 

2.  business  address; 

3.  telephone  number  of  the  permittee; 

4.  area  number  and 

5.  mining  permit  and  N.P.D£.S. 
numbers. 

(b)  Signs  shall  be  retained  and 
maintained  until  after  the  release  of  all 
bonds  for  the  permit  area. 

(4)  Perimeter  markers  shall  be  posted 
at  permitted  sites  before  disturbance 
may  begin.  The  perimeter  markers  shall 
be  orange  colored  bands  of  paint 
applied  to  trees  that  are  to  be  kept  along 
the  mine  boundaries  at  intervals  close 
enough  to  be  easily  seen  by  both  mining 
equipment  operators  and  Division 
personnel.  The  medium  orange  paint 
shall  be  applied  in  a  six  (6)  inch  wide 
band  around  marker  tree  trunks  at  about 
five  (5)  feet  above  grotmd  level.  Mine 
areas  not  having  a  forest  cover  should 
have  locust  posts,  treated  pine  posts,  or 
other  durable  posts  set  along  the 
perimeter  at  sufficient  intervals  to  be 
easily  seen  by  both  mining  equipment 
operators  and  Division  of  Surface 
Mining  (DSM)  personnel.  A  DSM 
representative  is  desirable  to  have 
present  when  the  perimeter  markings 
are  posted  to  insure  satisfactory 
placement. 

(5)  Buffer  zones  should  be  marked 
with  a  blue  six  (6)  inch  band  of  paint  on 
trees  or  posts,  after  valid  surface  mine 
permit  has  been  issued.  Buffer  zones  are 
those  areas  within  one  hundred  (100) 
horizontal  feet  of  either  intermittent  or 
perennial  streams. 

(6)  Blasting  signs.  If  blasting  is 
conducted  incident  to  imderground 
mining  activities,  the  person  who 
conducts  these  activities  shall — 

(a)  conspicuously  display  signs 
reading  "Blasting  Area"  along  the  edge 
of  any  blasting  area  that  comes  within 
fifty  (50)  feet  of  any  road  within  the 


permit  area,  or  within  one  hundred  (100) 
feet  of  any  public  road  right  of  way; 

(b)  conspicuously  flag,  or  post  within 
the  blasting  area,  the  immediate  vicinity 
of  charged  holes,  as  required  by 
Regulation  0400-1-15-.31  (5):  and 

(c)  place  at  all  entrances  to  the  permit 
area  from  public  road  or  highways 
conspicuous  signs  which  state 
"Warning!  Explosives  in  Use",  which 
clearly  explain  the  blast  warning  and  all 
clear  signals  that  aft  in  use  and  which 
explain  the  marking  of  blast  areas  and 
charged  holes  within  the  permit  area. 

(7)  Markers  for  topsoil  or  other 
vegetation-supporting  material,  as 
required  by  Regulation  0400-1-15-.09 
should  be  of  sufficiently  durable  board, 
or  metal  visible  and  readable  during  the 
time  that  topsoil  is  stored  at  a  mine.  The 
signs  should  be  rectangular,  four  (4) 
inches  high  by  eighteen  (18)  inches  long, 
with  the  words  'Top  Soil"  printed  in 
legible  letters.  The  signs  should  be 
attached  to  a  wood  or  metal  post  that 
should  extend  five  (5)  feet  above  the 
surface  of  the  stored  topsoil. 

Authority:  T.CA.  Sections  59-8-^04.  59-8- 
311,  and  59-8-312. 

0400-1-15-.04    Casing  and  Sealing  of 
Underground  Openings:  General 
Requirements. 

Each  exploration  hole,  or  other  drill  or 
borehole,  well,  or  other  exposed 
imderground  opening  shall  be  cased, 
sealed,  or  otherwise  managed,  as 
approved  by  the  Division,  to  prevent 
acid  or  other  toxic  drainage  from 
entering  ground  or  surface  waters,  to 
minimize  disturbance  to  the  prevailing 
hydrologic  balance,  and  to  ensure  the 
safety  of  people,  livestock,  fish  and 
wildlife,  and  machinery  in  the  mine  plan 
and  adjacent  area.  If  these  openings  are 
uncovered  or  exposed  by  underground 
mining  activities  within  the  permit  area, 
they  shall  be  permanently  closed,  unless 
approved  for  water  monitoring  or 
otherwise  managed  in  a  manner 
approved  by  the  Division.  Use  of  a 
drilled  hole  or  monitoring  well  as  a 
water  well  must  meet  the  provisions  of 
Regulation  0400-1-1 5-.23.  This 
Regulation  does  not  apply  to  holes 
solely  drilled  and  used  for  blasting. 

Authority:  T.C.A.  Sections  59-6-304,  59-8- 
311.  and  50-8-312. 

040fr-l-15-.05    Casing  and  Sealing  of 
Underground  Openings:  Temporary. 

(1)  Each  mine  entry  which  is 
temporarily  inactive,  but  has  a  further 
projected  useful  service  under  the 
approved  permit  application,  shall  be 
protected  by  barricades  or  other 
covering  devices,  fenced,  and  posted 
with  signs,  to  prevent  access  into  the 


entry  and  to  identify  the  hazardous 
nature  of  the  opening.  These  devices 
shall  be  periodically  inspected  and 
maintained  in  good  operating  condition 
by  the  person  who  conducts  the 
underground  mining  activities. 

(2)  Each  exploration  hole,  other  drill 
holes  or  boreholes,  shafts,  wells  and 
other  exposed  underground  openings 
which  have  been  identified  in  the 
approved  permit  application  for  use  to 
return  underground  development  waste, 
coal  processing  waste,  or  water  to 
underground  workings,  or  to  be  used  to 
monitor  ground  water  conditions,  shall 
be  temporarily  sealed  before  use  and 
protected  during  use  by  barricades,  or 
fences,  or  other  protective  devices 
approved  by  the  Division.  These  devices 
shall  be  periodically  inspected  and 
maintained  in  good  operating  condition 
by  the  person  who  conducts  the 
underground  mining  activities. 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
311,  and  59-8-312. 

0400-1-15-.06    Casing  and  Sealing  of 
Underground  Openings:  Permanent. 

When  no  longer  needed  for  monitoring 
or  other  use  approved  by  the  Division 
upon  a  finding  of  no  adverse 
environmental  or  health  and  safety 
effect,  or  unless  approved  for  transfer  as 
a  water  well  under  Regulation  0400-1- 
1&-.23,  each  exploration  hole,  other 
drilled  hole  or  borehole,  well,  and  other 
exposed  underground  opening  shall  be 
capped,  sealed,  backfilled,  or  otherwise 
properly  managed,  as  required  by  the 
Division,  under  Regulation  0400-1-15- 
.21  and  consistent  with  Regulation  30 
CFR  75.1711.  Permanent  closure 
measures  shall  be  designed  to  prevent 
access  to  the  mine  workings  by  people, 
livestock,  fish  and  wildlife,  and 
machinery,  and  to  keep  acid  or  other 
toxic  drainage  from  entering  ground  or 
surface  waters. 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
311,  and  59-8-312. 

0400-1-15-.07    TopsoU:  General 
Requirement*. 

(1)  Before  disturbance  of  an  area, 
topsoil  and  subsoils  to  be  saved  under 
Regulation  0400-1-15-.08  shall  be 
separately  removed  and  segregated  from 
other  material. 

(2)  After  removal  topsoil  shall  either 
be  immediately  redistributed  as  required 
under  Regulation  0400-1-15-.10  or 
stockpiled  pending  redistribution  as 
required  under  Regulation  0400-1-15- 
.09,  or  if  the  permittee  can  demonstrate 
that  an  alternative  procedure  will 
provide  equal  or  more  protection  for  the 
topsoil,  the  Division,  may,  on  a  case  by 
case  basis,  approve  an  alternative. 
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Authority:  T.CA.  Sectiona  SO-S-304. 50-6- 
311.  and  59-6-312. 

0400-1-15-4IB    TopsoU:  Removal 

(1)  Timing.  Topsoil  shall  be  removed 
from  areas  to  be  affected  by  surface 
operations  or  major  structures,  after 
vegetative  cover  that  would  interfere 
with  the  salvage  of  the  topsoil  is  cleared 
from  portions  of  those  areas  that  will  be 
disturbed,  but  before  any  drilling  for 
blasting,  mining,  or  other  surface 
disturbance. 

(2)  Materials  to  be  removed.  All 
topsoil  shall  be  removed  in  a  separate 
layer  from  the  areas  to  be  disturbed, 
unless  use  of  substitute  or  supplemental 
materials  is  approved  by  the  Division  in 
accordance  with  Paragraph  (4)  of  this 
Section.  If  use  of  substitute  or 
supplemental  materials  is  approved,  all 
materials  to  be  redistributed  shaU  be 
removed. 

(3]  Material  to  be  removed  in  thin 
topsoil  situation.  If  the  topsoil  is  less 
than  six  (6)  inches,  a  six  (6]  inch  layer 
that  includes  the  A  horizon  and  the 
unconsolidated  materials  immediately 
below  the  A  horizon  or  the  A  horizon 
and  all  unconsolidated  material  if  the 
total  available  is  less  than  six  (6)  inches, 
shall  be  removed  and  the  mixture 
segregated  and  redistributed  as  the 
surface  soil  layer,  unless  topsoil 
substitutes  are  approved  by  the  Division 
pursuant  to  Paragraph  (4)  of  this  Section. 

(4)  Sub-soil  segregation.  The  B  horizon 
and  portions  of  the  C  horizon,  or  other 
underlying  layers  demonstrated  to  have 
qualities  for  comparable  root 
development  shall  be  segregated  and 
replaced  as  subsoil,  if  the  Division 
determines  that  either  of  these  is 
necessary  or  desirable  to  ensure  soil 
productivity  consistent  with  the  ■ 
approved  postmining  land  use. 

(a)  Selected  overburden  materials 
may  be  submitted  for  or  used  as  a 
supplement  to,  topsoil,  if  the  Division 
determines  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation.  This 
determination  shall  be  based  on: 

1.  The  results  of  chemical  and 
physical  analyses  of  overburden  and 
topsoil.  These  analyses  shall  include 
determinations  of  pH,  net  acidity  or 
alkalinity,  phosphorus,  potassium, 
texture  class,  and  other  analyses  as 
required  by  the  Division.  The  Division 
may  also  require  that  results  of  fleld-site 
trials  or  greenhouse  tests  be  used  to 
demonstrate  the  feasibility  of  using 
these  overburden  materials. 

2.  Results  of  analyses,  trials,  and  tests 
shall  be  submitted  to  the  Division. 
Certification  of  trials  and  tests  shall  be 
made  )>y  a  laboratory  approved  by  the 
Division,  stating  that: 


a.  The  proposed  substitute  material  is 
equal  to  or  more  suitable  for  sustaining 
the  vegetation  than  is  the  available 
topsoil; 

b.  The  substitute  material  is  the  best 
available  material  to  support  the 
vegetation; 

c  The  trials  and  tests  were  conducted 
using  standard  testing  procedures:  and 

d.  The  amount  of  substitute  or 
supplement  in  thickness  that  is  actually 
available  for  use  from  the  site: 

e.  The  test  samples  are  typical 
representations  from  the  site,  and 
describing  the  chain  of  custody. 

(b)  Substituted  or  supplemental 
material  shall  be  removed,  segregated, 
and  replaced  in  compliance  with  the 
requirements  for  topsoil  under  this 
Section. 

(5)  Limits  on  topsoil  removal  area. 
Where  the  removal  of  vegetative 
material,  topsoil.  or  other  materials  may 
result  in  erosion  which  may  cause  air  or 
water  pollution — 

(a)  the  size  of  the  area  bom  which 
topsoil  is  removed  at  any  one  (1)  time 
shall  be  limited; 

(b)  the  surface  soil  layer  shall  be 
redistributed  at  a  time  when  the 
physical  and  chemical  properties  of 
topsoil  can  be  protected  and  erosion  can 
be  minimized;  and 

(c)  such  other  measures  shall  be  taken 
as  the  Division  may  approve  or  require 
to  control  erosion. 

Authority:  T.CA.  Sections  59-8-304,  59-6- 
311,  and  59-6-312. 

0400-1-15-.09    Topsoil:  Storage. 

(1)  Topsoil  and  other  materials 
removed  under  Regulation  0400-1-15-.08 
shall  be  stockpiled  only  when  it  is 
impractical  to  promptly  redistribute 
such  materials  on  regraded  areas. 

(2)  Stockpiled  materials  shall  be 
selectively  placed  on  a  stable  area 
within  the  permit  area,  clearly  marked, 
not  disturbed,  and  protected  frx)m  wind 
and  water  erosion,  unnecessary 
compaction,  and  contaminants  which 
lessen  the  capabihty  of  the  materials  to 
support  vegetation  when  redistributed. 

(a)  Protection  measures  shall  be 
accomplished  either  by — 

1.  an  effective  cover  of  non-noxious, 
quick-growing  annual  and  perennial 
plants,  seeded  or  planted  and  mulched 
within  one  (1)  week  after  stockpiling;  or 

2.  other  methods  demonstrated  to  and 
approved  by  the  Division  to  provide 
equal  protection. 

(b)  Unless  approved  by  the  Division, 
stockpiled  topsoil  and  other  materials 
shall  not  be  moved  until  required  for 
redistribution  on  a  regraded  area. 

Authority:  T.CA.  Sections  59-6-304, 59-8- 
311,  and  59-6-312. 


O4OO-1-15-.10    TopaoiL  Radwtributkm. 

(1)  After  final  grading  and  before  the 
replacement  of  topsoil  and  other 
materials  segregated  in  accordance  with 
Regulation  0400-1-1&-.09,  regraded  land 
shall  be  scarified  or  otherwise  treated 
as  required  by  the  Division  to  eliminate 
slippage  surfaces  and  to  promote  root 
penetration.  If  the  person  who  conducts 
the  underground  mining  activities 
shows,  through  appropriate  tests,  and 
the  Division  approves,  that  no  harm  will 
be  caused  to  the  topsoil  and  vegetation, 
scarification  may  be  conducted  after 
topsoiling. 

(2)  Topsoil  and  other  materials  shall 
be  redistributed  in  a  manner  that — 

(a)  achieves  an  approximate  uniform, 
stable  thickness  consistent  with  the 
approved  postmining  land  uses, 
contours,  and  surface  water  drainage 
system; 

(b)  prevents  excess  compaction  of  the 
topsoil;  and 

(c)  protects  the  topsoil  from  wind  and 
water  erosion  before  and  after  it  is 
seeded  and  planted. 

Authority:  T.CA.  Secbont  59-6-301  W-&- 
311,  and  59-6-312. 

040O-l-15-.il    TopsoiL  NutrienU  and 
Soil  Amendments. 

Nutrients  and  soil  amendments  in  the 
amounts  determined  by  soil  test  shaU  be 
applied  to  the  redistributed  surface  soil 
layer,  so  that  it  supports  the  approved 
postmining  land  use  and  meets  the 
revegetation  requirements  of 
Regulations  0400-1-15-.57— 0400-1-15- 
.63.  All  soil  tests  shall  be  performed  by  a 
qualified  laboratory  using  standard 
methods  approved  by  the  Division. 

Authority:  T.CA.  Sectiont  59-6-304.  59-6- 
311,  and  59-8-312. 

0400-1-15-.12    Hydiologic  Balance: 
General  Requirements. 

(1)  Underground  mining  activities 
shall  be  planned  and  conducted  to 
minimize  changes  to  the  prevailing 
hydrologic  balance  in  both  the  mine 
plan  and  adjacent  areas,  in  order  to 
prevent  long-term  adverse  changes  in 
that  balance  that  could  result  from  those 
activities. 

(2)  Changes  in  water  quality  and 
quantity,  in  the  depth  to  ground  water, 
and  in  the  location  of  surface  water 
drainage  channels  shall  be  minimized  so 
that  the  approved  postmining  land  use 
of  the  permit  area  is  not  adversely 
affected. 

(3)  In  no  case  shall  federal  and  state 
water  quality  statutes,  regulations, 
standards,  or  efiluent  limitations  be 
violated. 
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(4)  Operations  ahall  be  conducted  to 
minimize  water  pollution  and,  where 
necessary,  treatment  methods  shall  be 
used  to  control  water  pollution. 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
emphasize  mining  and  reclamation 
practices  that  prevent  or  minimize  water 
pollution.  Changes  in  flow  of  drainage 
shall  be  used  in  preference  to  the  use  of 
water  treatment  facilities. 

(b)  Acceptable  practices  to  control 
and  minimize  water  pollution  include, 
but  are  not  limited  to — 

1.  stabilizing  disturbed  areas  through 
land  shaping; 

2.  diverting  run-off, 

3.  achieving  quickly  germinating  and 
growing  stands  of  temporary  vegetation; 

4.  regulating  channel  velocity  of 
water, 

5.  lining  drainage  channels  with  rock 
or  vegetation; 

S.  mulching; 

7.  selectively  placing  and  sealing  acid- 
forming  and  toxic-forming  materials; 

8.  selectively  placing  waste  materials 
in  backfill  areas; 

9.  designing  mines  to  prevent  gravity 
drainage  of  acid  waters; 

la  sealing; 

11.  controlling  subsidence;  and 

12.  preventing  acid  mine  drainage. 

(c)  If  the  practices  listed  at  Paragraph 
(4)  (b)  of  this  Section  are  not  adequate 
to  meet  the  requirements  of  this 
Regulation,  the  person  who  conducts 
surface  mining  activities  shall  operate 
and  maintain  the  necessary  water 
treatment  facilities  for  as  long  as 
treatment  is  required  under  this 
Regulation. 

Authority:  T.C.A  Sections  59-8-304,  59-»- 
311,  and  59-B-312. 

040»-l-15-.13    Hydfologic  Balance: 
Water  Quality  Standards  and  Effluent 
Limitations. 

(1) 

(a)  All  surface  drainage  from  the 

disturbed  area,  including  disturbed 
areas  that  have  been  graded,  seeded,  or 
planted,  shall  be  passed  through  a 
sedimentation  pond  or  a  series  of 
sedimentation  ponds,  or  a  treatment 
facility  before  leaving  the  permit  area. 
Any  discharge  of  water  from 
undergound  workings  to  surface  waters 
which  does  not  meet  the  effluent 
limitations  of  this  Section  shall  also  be 
passed  through  a  sedimentation  pond,  a 
series  of  sedimentation  ponds,  or  a 
treatment  facility  before  leaving  the 
permit  area. 

(b)  Sedimentation  ponds  and  other 
treatment  facilities  shall  be  maintained 
until  the  disturbed  area  has  been 
restored  and  the  vegetation 
requirements  of  Regulations  0400-1-15- 


.57— 0400-1-1 5-.63  are  met  and  the 
quality  of  the  untreated  drainage  from 
the  disturbed  area  meets  the  applicable 
state  and  federal  water  quality 
standards  requirements  for  the  receiving 
stream.  Sedimentation  ponds  and 
treatment  facilities  for  discharges  from 
underground  workings  shall  be 
maintained  until  either  the  discharge 
continuously  meets  the  effluent 
limitations  of  this  Section  without 
treatment  or  until  the  discharge  has 
permanently  ceased. 

(c)  The  Division  may  grant 
exemptions  from  these  requirements 
only  when: 

1.  the  person  who  conducts  the 
underground  mining  activities 
demonstrates  that  sedimentation  ponds 
and  treatment  facilities  are  not 
necessary  for  drainage  from  the 
disturbed  drainage  areas  to  meet  the 
effluent  limitations  in  the  table  below 
and  the  applicable  state  and  federal 
water  quality  standards  for  downstream 
receiving  waters. 

2. 

a.  for  drainage  from  areas  affected  by 
surface  operations  and  facilities,  an 
exemption  may  be  authorized  only  if  the 
disturbed  surface  drainage  area  within 
the  total  disturbed  surface  area  is  small 
and  there  is  no  mixture  of  surface 
drainage  with  a  discharge  from 
underground  mine  workings;  or 

b.  for  drainage  from  underground 
mine  workings,  exemption  may  be 
authorized  only  if  there  is  no  mixture  of 
that  drainage  with  drainage  from 
surface  areas. 

(d)  For  the  purposes  of  this  section 
only,  disturbed  area  shall  not  include 
those  areas  in  which  only  diversion 
ditches,  sedimentation  ponds,  or  roads 
are  installed  in  accordance  with  this 
Regulation  and  the  upstream  area  is  not 
otherwise  disturbed  by  the  person  who 
conducts  the  underground  mining 
activities. 

(e)  Sedimentation  ponds  required  by 
this  Section  shall  be  constructed  in 
accordance  with  Regulation  0400-1-15- 
.17,  in  appropriate  locations  before 
beginning  any  underground  mining 
activities  in  the  drainage  area  to  be 
affected. 

(f)  Where  the  sedimentation  pond  or 
series  of  sedimentation  ponds  is  used  so 
as  to  result  in  the  mixing  of  drainage 
from  the  disturbed  areas  with  drainage 
from  other  areas  not  disturbed  by 
current  surface  coal  mining  and 
reclamation  operations,  the  permittee 
shall  achieve  the  effluent  limitations  set 
forth  below  for  all  of  the  mbced  drainage 
when  it  leaves  the  permit  area. 

(g)  Discharges  of  water  from  areas 
disturbed  by  underground  mining 
activities  sliall  be  made  in  compliance 


with  all  federal  and  state  laws  and 
regulations  and,  at  a  minimum,  the 
following  numerical  effluent  limitations: 
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(2)  A  discharge  from  the  disturbed 
areas  is  not  subject  to  the  effluent 
limitations  of  this  section,  except  for 
total  suspended  sohds,  which  are 
treated  in  subsection  (4),  if — 

(a)  the  discharge  is  demonstrated  by 
the  discharger  to  have  resulted  from  a 
precipitation  event  equal  to  or  larger 
than  a  ten  (10)  year  twenty-four  (24) 
hour  precipitation  event;  and 

(b)  the  discharge  is  from  facilities 
designed,  constructed,  and  maintained 
in  accordance  with  the  requirements  of 
this  Regulation. 

(3)  Adequate  facilities  shall  be 
installed,  operated,  and  maintained  to 
treat  any  water  discharged  from  the 
disturbed  area  or  underground  mine  so 
that  it  complies  with  all  federal  and 
state  laws  and  regulations  and  the 
limitations  of  this  section.  If  the  pH  of 
water  to  be  discharged  from  the 
disturbed  area  or  mine  is  less  than  6.0 
an  automatic  lime  feeder  or  other 
automatic  neutralization  process 
approved  by  the  Division  shall  be 
installed,  operated,  and  maintained.  The 
Division  may  authorize  the  use  of  a 
manual  system,  if  it  finds  that — 

(a)  flow  is  infrequent  and  presents 
small  and  Infrequent  treatment 
requirements  to  meet  applicable 
standards  which  do  not  require  use  of 
an  automatic  neutralization  process;  and 

(b)  timely  and  consistent  treatment  is 
ensured. 

(4)  A  discharge  from  the  disturbed 
.  area  is  not  subject  to  the  effluent 

limitations  of  this  section  on  suspended 
solids  if  the  exceeding  of  the  limitations 
is  caused  by  precipitation  or  snow  melt. 
This  exemption  shall  be  available  only  if 
the  facility  is  designed,  constructed,  and 
maintained  to  contain  or  treat  the 
volume  of  water  which  would  fall  on  the 
areas  covered  by  this  Regulation  during 
a  ten  (10)  year  twenty-four  (24)  or  larger 
precipitation  event  (or  snow  melt  or 
equivalent  volume).  The  operator  shall 
have  the  burden  of  demonstrating  to  the 
Division  that  the  facility  in  question  was 
designed  and  constructed,  and  has  been 
maintained,  to  contain  or  treat  the 
required  volume,  and  demonstrating  that 
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the  discharge  subject  to  the  exemption 
met  the  prerequisite  of  having  been 
caused  by  a  single  precipitation  event. 

Authority:  T.Cj\.  Sections  59-S-^04.  59-a- 
311  and  5»-8-312. 

040&-1-15-.14    Hydrologic  Balance: 
Diversion  and  Conveyance  of  Overland 
Flow  and  Shallow  Ground  Water  Flow, 
and  Ephemeral  Streams 

Overland  flow,  including  flow  through 
litter,  and  shallow  ground  water  flow 
horn  undisturbed  areas,  and  flow  in 
ephemeral  streams,  may  be  diverted 
away  from  disturbed  areas,  by  means  of 
temporary  or  permanent  diversions,  if 
required  or  ai^roved  by  the  Division  as 
necessary  to  minimize  erosion,  to  reduce 
the  volume  of  water  to  be  treated,  and  to 
prevent  or  remove  water  from  contact 
with  acid-forming  or  toxic-forming 
materials.  The  following  requirements 
shall  be  met  for  all  diversions  and  for  all 
collection  drains  that  are  used  to 
transport  water  into  water-treatment 
facilities  and  for  all  diversions  of 
overland  and  shallow  ground  water  flow 
and  ephemeral  streams — 

(1)  Temporary  diversions  shall  be 
constructed  to  pass  safely  the  peak  run- 
off from  a  precipitation  event  with  a  two 
(2)  year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Division. 

(2)  To  protect  fills  and  property  and  to 
avoid  danger  to  public  health  and 
safety,  permanent  diversions  shall  be 
constructed  to  pass  safely  the  peak  run- 
off from  a  precipitation  event  with  a  ten 
(10)  year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Division. 
Permanent  diversions  shall  be 
constructed  with  gently  sloping  banks 
that  are  stabilized  by  vegetation. 
Asphalt,  concrete,  or  other  similar  lining 
shall  be  used  only  when  approved  by 
the  Division  to  prevent  seepage  or  to 
provide  stability. 

(3)  Diversions  shall  be  designed, 
constructed,  and  maintained  in  a 
manner  which  prevents  additional 
contributions  of  suspended  solids  to 
streamflow  and  to  run-off  outside  the 
permit  area  to  the  extent  possible  using 
the  best  technology  currently  available. 
Appropriate  sediment  control  measures 
for  these  diversions  may  include,  but  not 
be  limited  to,  maintenance  of 
appropriate  gradients,  channel  lining, 
revegetation,  roughness  structures,  and 
detention  basins. 

(4)  No  diversion  shall  be  located  so  as 
to  increase  the  potential  for  landslides. 
No  diversion  shall  be  constructed  on 
existing  land  riides  unless  approved  by 
the  Division. 

(5)  When  no  longer  needed,  each 
temporary  diversion  shall  be  removed 
and  the  affected  land  regraded. 


topsoiled.  and  revegetated  in 
accordance  with  Regulations  0400-1-15- 
10,  .11,  and  .53  through  .63. 

(6)  Diversion  design  shall  incorporate 
the  following:. 

(a)  Channel  lining  shall  be  designed 
using  standard  engineering  practices  to 
pass  safely  the  design  velocities.  Riprap 
shall  comply  with  the  requirements  of 
Regulation  0400-1-15-.35  (2)(d).  except 
for  sand  and  gravel. 

(b)  Freeboard  shall  be  no  less  than  0.3 
feet.  Protection  shall  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  curves.  Where  the 
area  protected  is  a  critical  area  as 
determined  by  the  Division,  the  design 
freeboard  may  be  increased. 

(c)  Energy  dissipatorft^hall  be 
installed  when  necessary  at  discharge 
points,  where  diversions  intersect  with 
natural  streams  and  exit  velocity  of  the 
diversion  ditch  flow  is  greater  than  that 
of  the  receiving  stream. 

(d)  Excess  excavated  material  not 
necessary  for  diversion  channel 
geometry  or  regrading  of  the  channel 
shall  be  disposed  of  in  accordance  with 
Regulations  0400-1-15-.34 — 
040O-1-15-.37. 

(e)  Topsoil  removed  from  the 
diversion  excavations  shall  be  handled 
in  compliance  with  Regulations 
0400-1-15-.17— 0400-l-15-.il. 

(7)  Diversions  shall  not  be  constructed 
or  operated  to  divert  water  into 
underground  mines  without  the  approval 
of  the  Division  under  Regulation 
0400-1-15-.25. 

Authority:  T.C  A.  Sections  59-8-304. 
59-8-311  5»-8-312. 

0400-1-15-.15    Hydrologic  Balance: 
Stream  Channel  Divwsicms. 

(1)  Flow  from  perennial  and 
intermittent  streams  within  the  permit 
area  may  be  diverted,  if  the  diversions — 

(a)  are  approved  by  the  Division  after 
making  the  fmdings  called  for  in 
Regulation  0400-l-15-.27(l); 

(b)  comply  with  other  requirements  of 
these  Regulations;  and 

(c)  comply  with  local,  state  and 
federal  statutes  and  regulations. 

(2)  When  streamflow  is  allowed  to  be 
diverted,  the  stream  channel  diversion 
shall  be  designed,  constructed,  and 
removed,  in  accordance  with  the 
following: 

(a)  The  longitudinal  profile  of  the 
stream,  the  channel,  and  the  floodplain 
shall  be  designed  and  constructed  to 
remain  stable  and  to  prevent,  to  the 
extent  possible  using  the  best 
tedmology  currently  available, 
additional  contributions  of  suspended 
solids  to  streamflow  or  to  runoff  outside 
the  permit  area.  These  contributions 


shall  not  be  in  excess  of  requirements  of 
state  or  federal  law.  Erosion  control 
structures  such  as  channel  lining 
structures,  retention  basins,  and 
artificial  channel  roughness  structures 
shall  be  used  in  diversions  only  when 
approved  by  the  Division  as  being 
necessary  to  control  erosion.  These 
structures  shall  be  approved  for 
permanent  diversions  only  where  they 
are  stable  and  wiU  require  infiequent 
maintenance. 

(b)  The  combination  of  channel  bank, 
and  flood-plain  configurations  shall  be 
adequate  to  pass  safely  the  peak  runoff 
of  a  ten  (10)  year,  twenty-four  (24)  hour 
precipitation  event  for  temporary 
diversions,  a  one  hundred  (100)  year, 
twenty-four  (24)  hour  precipitation  event 
for  permanent  diversions,  or  larger 
events  specified  by  the  Division. 
However,  the  capacity  of  the  channel 
itself  should  be  at  least  equal  to  the 
capacity  of  the  unmodified  stream 
channel  inunediately  upstream  and 
downstream  of  the  diversion. 

(3)  When  no  longer  needed  to  achieve 
the  purpose  for  which  they  were 
authorized,  all  temporary  stream 
channel  diversions  shall  be  removed 
and  the  affected  land  regraded  and 
revegetated,  in  accordance  with 
Regulations  0400-l-15-.ia  0400-1-15- 
.11. 0400-1-15-.53— 0400-1-15-.63.  At  the 
time  diversions  are  removed, 
downstream  water  treatment  facilities 
previously  protected  by  the  diversion 
shall  be  modified  or  removed  to  prevent 
overtopping  or  failure  of  the  facilities. 
This  requirement  shall  not  relieve  the 
person  who  conducts  the  underground 
mining  activities  from  maintenance  of  a 
water  treatment  facility  otherwise 
required  imder  this  Regulation  or  the 
permit. 

(4)  When  permanent  diversions  are 
constructed  or  stream  channels  restored, 
after  temporary  diversions,  the  operator 
shall: 

(a)  restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  the  stream; 

(b)  establish  or  restore  the  stream  to 
its  natural  meandering  shape  of  an 
enviroimientally  acceptable  gradient,  as 
determined  by  the  Division; 

(c)  establish  or  restore  the  stream  to  a 
longitudinal  profile  and  cross  section, 
including  aquatic  habitats  (usually  a 
pattern  of  riffles,  pools,  and  drops  rather 
than  uniform  depth)  that  approximate 
premining  stream  channel 
characteristics. 

Authority:  T.CA.  Sections  59-B-304.  SS-t- 
311,  S9-8-312. 
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-1-15-.1*    Hydrologic  Balance: 
SMfiment  Control  Measures. 

(1)  Appropriate  sediment  control 
measures  shall  be  designed,  constructed, 
and  maintained  using  the  best 
technology  currently  available  to: 

(a)  prevent,  to  the  extent  possible, 
additional  contributions  of  sediment  to 
streamflow  or  to  runoff  outside  the 
permit  area; 

(b)  meet  the  more  stringent  of 
applicable  state  or  federal  effluent 
limitations: 

(c)  minimize  erosion  to  the  extent 
possible. 

(2)  Sediment  control  measures  include 
practices  carried  out  within  and 
adjacent  to  the  disturbed  area.  The 
sedimentation  storage  capacity  of 
practices  in  and  downstream  from  the 
disturbed  area  shall  reflect  the  degree  to 
which  successful  mining  and 
reclamation  techniques  are  applied  to 
reduce  erosion  and  control  sediment 
Sediment  control  measures  consist  of 
the  utilization  of  proper  mining  and 
reclamation  methods  and  sediment 
control  practices,  singly  or  in 
combination.  Sediment  control  methods 
include  but  are  not  limited  to^ 

(a)  disturbing  the  smallest  practicable 
area  at  any  one  time  during  the  mining 
operation  through  progressive 
backfilling,  grading,  and  prompt 
revegetation  as  required  in  Regulation 
0400-l-15-.57(2); 

(b)  stabilizing  the  backfill  material  to 
promote  a  reduction  in  the  rate  and 
volume  of  run-off,  in  accordance  with 
the  requirements  of  Regulation  0400-1- 
15-.53; 

(c)  retaining  sediment  within 
disturbed  areas: 

(d)  diverting  run-off  away  from 
disturbed  areas: 

(e)  diverting  run-off  using  protected 
channels  or  pipes  through  disturbed 
areas  so  as  not  to  cause  additional 
erosion: 

(f)  using  straw  dikes,  riprap,  check 
dams,  mulches,  vegetative  sediment 
filters,  dugout  ponds,  and  other 
measures  that  reduce  overland  flow 
velocity,  reduce  run-off  volume,  or  trap 
sediment:  and 

(g)  treating  with  chemicals;  and 
(h)  treating  mine  drainage  in 

underground  sumps. 

Authority:  T.CA.  Sections  59-6-301  5e-»- 
311  and  59-8-312. 


-1-15-.17    Hydrologic  Balance: 
Setfimentalkm  Ponds. 

(1)  General  requirements. 
Sedfanentation  ponds  shall  be  used 
individually  or  in  series  and  shall — 


(a)  be  constructed  before  any 
disturbance  of  the  undisturbed  area  to 
be  drained  into  the  pond: 

(b)  be  located  as  near  as  possible  to 
the  disturbed  area  and  100'  from  streams 
or  streams  with  a  biological  community; 

(c)  be  located  on  the  flattest  slope 
practicable,  but  in  no  case  greater  than 
20  degrees,  unless  specifically  approved 
by  the  Division  because  there  is  no 
feasible  alternative; 

(d)  meet  all  the  criteria  of  this  Section. 

(2)  Sediment  storage  volume. 
Sedimentation  ponds  shall  provide  a 
minimum  sediment  storage  volume 
equal  to  the  sediment  calculated  to  enter 
the  pond  between  planned  cleanout 
intervals. 

(3)  Detention  time.  Sedimentation 
ponds  shall  provide  the  required 
theoretical  detention  time  for  the  water 
inflow  or.  nm-off  entering  the  pond  from 
a  ten  (10)  year,  twenty-four  (24)  hour 
precipitation  event  (design  event). 

(4)  Dewatering.  The  water  storage 
resulting  from  inflow  shall  be  removed 
by  a  nonclogging  dewatering  device  or  a 
conduit  spillway  approved  by  the 
Division.  The  dewatering  device  shall 
not  be  located  at  a  lower  elevation  than 
the  maximmn  elevation  of  the 
sedimentation  storage  volume. 

(5)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct  and  maintain 
sedimentation  ponds  to  prevent  short- 
circuiting  to  the  extent  possible. 

(6)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond  or 
other  sediment  control  measures  in 
accordance  with  this  section  shall  not 
relieve  the  person  from  compliance  with 
applicable  effluent  limitations  as 
contained  in  Regulation  0400-1-1&-.13. 

(7)  There  shall  be  no  outflow  through 
the  emergency  spillway  during  the 
passage  of  the  run-off  resulting  from  the 
ten  (10)  year,  twenty-four  (24)  hour 
precipitation  event  or  lesser  events 
through  the  sedimentation  pond, 
regardless  of  the  volume  of  water  and 
sediment  present  from  the  underground 
mine  during  the  run-off. 

(8)  Sediment  shall  be  removed  from 
sedimentation  ponds  when  necessary  to 
preserve  function  and  detention  time. 

(9)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the  run- 
off from  a  twenty-five  (25)  year,  twenty- 
four  (24)  hour  precipitation  event  or 
larger  event  specified  by  the  Division 
plus  any  inflow  from  the  underground 
mine.  The  elevation  of  the  crest  of  the 
emergency  spillway  shall  be  a  minimum 
of  1.0  foot  above  the  crest  of  the 
principal  spillway.  Emergency  spillway 
grades  and  allowable  velocities  shall  be 
approved  by  the  Division. 


(10)  The  minimun  elevation  at  the  top 
of  the  settled  embankment  shall  be  1.0 
foot  above  the  water  surface  in  the  pond 
with  the  emergency  spillway  flowing  at 
design  depth.  For  embankments  subject 
to  settlement  this  1.0  foot  minimum 
elevation  requirement  shall  apply  at  all 
times,  including  the  period  after 
settlement. 

•  (11)  The  constructed  height  of  the  dam 
shall  be  increased  a  minimum  of  five  (5) 
percent  over  the  design  height  to  allow 
for  settlement  unless  it  has  been 
demonstrated  to  the  Division  that  the 
material  used  and  the  design  will  ensure 
against  all  settlement 

(12)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  (H-»-35)/5,  where  H  is  the 
height,  in  feet,  of  the  embankment  as 
measured  from  the  upstream  toe  of  the 
embankment 

(13)  The  combined  upstream  and 
downstream  side  slopes  of  the  settled 
embankment  shall  not  be  less  than 
lv:5h,  with  neither  slope  steeper  than 
lv:2h.  Slopes  shall  be  designed  to  be 
stable  in  all  cases  even  if  flatter  side 
slopes  are  required. 

(14)  The  embankment  foundation  area 
shall  be  cleared  of  all  organic  matter,  all 
surfaces  sloped  to  no  steeper  than  lv:lh. 
and  the  entire  foundation  surface 
scarified. 

(15)  The  fill  material  shall  be  free  of 
sod,  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
shall  coal-processing  waste  be  used. 

(16)  The  placing  and  spreading  of  fill 
material  shall  be  started  at  the  lowest 
point  of  the  foundation.  The  fill  shall  be 
brought  up  in  horizontal  layers  of  such 
thickness  as  is  required  to  facilitate 
compaction  and  meet  the  design 
requirements  of  this  section. 
Compaction  shall  be  conducted  as 
specified  in  the  design  approved  by  the 
Division. 

(17)  ff  a  sedimentation  pond  has  an 
embankment  that  is  more  than  twenty 
(20)  feet  in  height,  as  measured  from  the 
upstream  toe  of  the  embankment  to  the 
crest  of  the  emergency  spillway,  or  has  a 
storage  volume  of  twenty  (20)  acre-feet 
or  more,  the  following  additional 
requirements  shall  be  met 

(a)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  discharge  safely  the  run- 
off resulting  from  a  one  hundred  (100) 
year,  twenty-four  (24)  hour  precipitation 
event  or  a  larger  event  specified  by  the 
Division,  plus  any  inflow  from  the 
underground  mine. 

(b)  The  embankment  shall  be 
designed  and  constructed  with  a  static 
safety  factor  of  at  least  1.5,  or  a  higher 
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safety  factor  as  designated  by  the 
Division  to  ensure  stability. 

(c)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along 
conduits  that  extend  through  the 
embankment. 

(d)  The  criteria  of  the  Mine  Safety  and 
Health  Administration  as  published  in 
the  Regulation  shall  be  met. 

(18)  Each  pond  shall  be  designed  and 
inspected  during  construction  under  the 
supervision  of,  and  certified  after 
construction  by,  a  registered 
professional  engineer.  Supervision  of 
construction  may  be  carried  out  by  the 
engineer's  delegate  who  has  been 
approved  by  the  Division. 

(19)  The  entire  embankment  including 
the  surrounding  areas  disturbed  by 
construction  shall  be  stabilized  with 
respect  to  erosion  by  a  vegetative  cover 
or  other  means  immediately  after  the 
embankment  is  completed.  The  active 
upstream  face  of  the  embankment  where 
water  will  be  impounded  may  be 
riprapped  or  otherwise  stabilized.  Areas 
in  which  the  vegetation  is  not  successful 
or  where  rills  and  gullies  develop  shall 
be  repaired  and  revegetated  in 
accordance  with  Regulation  0400-1-15- 
.56. 

(20)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of 
Regulation  0400-1-15-.20.  shall  be 
examined  for  structiu-al  weakness, 
erosion,  and  other  hazardous  conditions, 
and  reports  and  modifications  shall  be 
made  to  the  Division,  in  accordance 
with  Regulation  0400-1-14.  With  the 
approval  of  the  Division,  dams  not 
meeting  these  criteria  shall  be  examined 
four  (4)  times  per  year. 

(21)  Sedimentation  ponds  shall  not  be 
removed  until  the  disturbed  area  has 
been  restored  and  the  vegetation 
requirements  of  Regulation  0400-1-15- 
.57— 0400-1-15-.63  are  met  and  the 
drainage  entering  the  pond  has  met  the 
applicable  state  and  federal  water 
quality  requirements  for  the  receiving 
stream.  When  the  sedimentation  pond  is 
removed,  the  affected  land  shall  be 
regraded  and  revegetated  in  accordance 
with  Regulation  0400-1-15-.52  thru  0400- 
1-15-.63,  unless  the  pond  has  been 
approved  by  the  Division  for  retention 
as  being  compatible  with  the  approved 
postmining  land  use  under  Regulation 
0400-1-15-.70.  If  the  Division  approves 
retention,  the  sedimentation  pond  shall 
meet  all  the  requirements  for  permanent 
impoundments  of  Regulations  0400-1- 
15-.20  and  04aO-l-15-.26. 

Authority:  T.C.A.  Sections  59-8-304.  59-«^ 
311,  and  59-6-312. 


e400-l-lS-.18    Hydtologic  BalanoK 
Discharge  Structures. 

Discharge  from  sedimentation  ponds, 
permanent  and  temporary 
impoundments,  coal  processing  waste 
dams  and  embankments,  and  diversions 
shall  be  controlled,  by  energy 
dissipators,  riprap  channels,  and  other 
devices,  where  necesssary,  to  reduce 
erosion,  to  prevent  deepening  or 
enlargement  of  stream  channels,  and  to 
minimize  disturbance  of  the  hydrologic 
balance.  Discharge  structures  shall  bis 
designed  according  to  standard 
engineering-design  procedures. 

Authority:  T.C.A.  Sections  59-6-304. 59-8- 
311,  and  59-8-312. 

0400-1-15-.19    Hydrologic  Balance: 
Add-f orming  and  Toxic-fonniiig  SpoiL 

Drainage  bom  acid-forming  and  toxic- 
forming  underground  development 
waste  and  spoil,  if  any  into  ground  and 
surface  water  shall  be  avoided  by — 

(1)  identifying,  burying,  or  treating  or 
both  where  necessary,  waste  and  spoil 
which,  in  the  judgment  of  the  Division, 
may  be  detrimental  to  vegetation  or  may 
adversely  affect  water  quality  if  not 
treated  or  buried; 

(2)  preventing  water  from  coming  into 
contact  with  acid-forming  and  toxic- 
forming  materials  in  accordance  with 
Regulation  0400-1-15-.55,  and  other 
measures  as  required  by  the  Division; 
and 

(3)  burying  or  otherwise  treating  all 
acid-forming  or  toxic-forming 
underground  development  waste  and 
spoil  with  thirty  (30)  days  after  it  is  first 
exposed  on  the  mine  site,  or  within  a 
lesser  period  required  by  the  Division. 
Temporary  storage  of  such  materials 
may  be  approved  by  the  Division  upon  a 
finding  that  burial  or  treatment  within 
thirty  (30)  days  is  not  feasible  and  will 
not  result  in  any  material  risk  of  water 
pollution  or  other  environmental 
damage.  Storage  shall  be  limited  to  the 
period  until  burial  or  treatment  first 
becomes  feasible.  Acid-forming  or  toxic- 
forming  underground  development 
waste  and  spoil  to  be  stored  shall  be 
placed  on  impermeable  material  and 
protected  from  erosion  and  contact  with 
surface  water. 

Authority:  T.C. A  Sections  59-8-304. 59-6- 
311. 59-6-312. 

O40O-1-15-.20    Hydrologic  Balance: 
Pennanent  and  Temporary 
Impoundments. 

(1)  Permanent  impoundments  are 
prohibited  unless  included  in  the 
approved  mining  and  reclamation  plan, 
and  authorized  by  the  Division,  upon  the 
basis  of  the  following  demonstration: 


(a)  The  quality  of  the  impoundment 
water  shall  be  suitable  on  a  permanent 
b|^is  for  its  intended  use,  and  dischai^ 
orWater  from  the  impoundment  shall 
not  degrade  the  quality  of  receiving 
waters  to  less  than  the  water  quality 
standards  established  pursuant  to  ' 
ai^licable  state  and  federal  laws. 

(b)  The  level  of  water  shall  be 
sufficiently  stable  to  support  the 
intended  use. 

(c)  Adequate  safety  and  access  to  the 
impounded  water  shall  be  provided  for 
proposed  water  users. 

(d)  Water  impoundments  shall  not 
residt  in  the  diminution  of  the  quality  or 
quantity  of  water  used  by  adjacent  or 
surrounding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses. 

(e)  The  design,  construction  and 
maintenance  of  structures  shall  Achieve 
the  minimum  design  requirements 
applicable  to  structures  constructed  and 
maintained  under  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566  (16  USC 1006). 
Requirements  for  impoundments  that 
meet  the  size  of  other  criteria  of  the 
Mine  Safety  and  Health  Administration, 
30  CFR  77.21d(a)  are  contained  in  U.S. 
Soil  Conservation  Service  Technical 
Release  No.  60,  'Earth  Dams  and 
Reservoirs,'  June,  1976.  Requirements  for 
impoundments  that  do  not  meet  die  size 
or  other  criteria  contained  in  30  CFR 
77.216(a)  are  contained  in  U.S.  Soil 
Conservation  Service  Practice  Standard 
378.  'Ponds.'  October,  197a  The 
technical  please  and  practice  standard 
are  hereby  incorporated  by  reference  as 
they  exist  on  the  date  of  adoption  of  this 
regulation  and  as  subsequently  revised. 

(f)  The  size  of  the  impoundment  is 
adequate  for  its  intended  purposes. 

(g)  The  impoundment  will  be  suitable 
for  the  approved  postmining  land  use. 

(2)  Temporary  impoimdments  of  water 
in  which  the  water  is  impounded  by  a 
dam  shall  meet  the  requirements  of 
Regulation  040D-l-15-.4e. 

(3)  Excavations  that  will  impound 
water  during  or  after  the  mining 
operation  shall  have  perimeter  slopes 
that  are  stable  and  shall  not  be  steeper 
than  lv:2h.  Where  surface  run-off  enters 
the  impoundment  area,  the  side  slope 
shall  be  protected  against  erosion. 

(4)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site 
and  sediment  control  measures  shall  be 
required  where  necessary  to  reduce  the 
sediment  leaving  the  site. 

(5)  All  embankments  of  temporary 
and  permanent  impoundments,  and  the 
surrounding  areas  and  diversion  ditches 
distiu'bed  or  created  by  construction, 
shall  be  graded,  fertilized,  seeded  and 
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mulched  to  comply  with  the 
requirements  of  Regulations  0400-1-15- 
.57— 0400-1-1 5-.63  immediately  after  the 
embankment  is  completed,  provided  ^ 
that  the  active,  upstream  face  of  the 
embankment  where  water  will  be 
impounded  may  be  riprapped  or 
otherwise  stabilized.  Areas  in  which  the 
vegetation  is  not  successful  or  where 
rills  and  gullies  develop  shall  be 
repaired  and  revegetated  to  comply  with 
the  requirements  of  Regulations  0400-1- 
15-.56  and  04OO-1-15-.57— 0400-1-15- 
.63. 

(6)  All  dams  and  embankments 
meeting  the  size  or  other  criteria  of 
Regulation  0400-l-14-.17(18)  and  0400- 
1-15-.17(17)  shall  be  routinely  inspected 
by  a  qualified  registered  professional 
engineer  or  by  someone  under  the 
supervision  of  a  qualified  registered 
professional  engineer. 

(7)  All  dams  and  embankments  shall 
be  routinely  maintained  during  the 
mining  operations.  Vegetative  growth 
shall  be  cut  where  necessary  to 
facilitate  inspection  and  repairs.  Ditches 
and  spillways  shall  be  cleaned.  Any 
combustible  material  present  on  the 
surface,  other  than  material  such  as 
mulch  or  dry  vegetation  used  for  surface 
stabUity.  shall  be  removed  and  all  other 
appropriate  maintenance  procedures 
followed. 

(8)  All  dams  and  embankments  shall 
be  certified  to  the  Division  by  qualified 
registered  professional  engineer, 
immediately  after  construction  and 
annually  thereafter,  as  having  been 
constructed  and/or  maintained  to 
comply  with  the  requirements  of  this 
section.  Certification  reports  shall 
include  statements  on — 

(a)  existing  and  required  monitoring 
procedures  and  instrumentation; 

(b)  the  design  depth  and  elevation  of 
any  impounded  waters  at  the  time  of  the 
initial  certification  report  or  the  average 
and  maximiun  depths  and  elevations  of 
any  impounded  waters  over  the  past 
year  for  the  annual  certification  reports; 

(c)  existing  storage  capacity  of  the 
dam  or  embankment; 

(d)  any  fires  occuring  in  the 
construction  material  up  to  the  date  of 
the  initial  certification  or  over  the  past 
year  for  the  annual  certification  reports; 
and 

(e)  any  other  aspects  of  the  dam  or 
embankment  affecting  stability. 

(9)  Plans  for  any  enlargement, 
reduction  in  size,  reconstruction,  or 
other  modification  of  dams  or 
impoundments  shall  be  submitted  to  the 
Division  and  shall  comply  with  the 
requirements  of  this  section.  Except 
where  a  modification  is  required  to 
eliminate  an  emergency  condition 
constituting  a  hazard  to  public  health. 


safety,  or  the  environment,  the  Division 
shall  approve  the  plans  before 
modification  begins. 

Authority:  T.C.A.  SS  59-8-304,  59-8-311 
and  59-8-312.  Administrative  History:  New 
rule  filed  August  3a  1962:  effective 
September  29. 1982. 

0400-1-15-.21    Hydrolo^c  Balance: 
Underground  Mine  Entry  and  Access 
Discharges. 

(1)  Surface  entries  and  accesses  to 
underground  workings,  including  adits 
and  slopes,  shall  be  located,  designed, 
constructed,  and  utilized  to  prevent  or 
control  gravity  discharge  of  water  from 
the  mine. 

(2)  Gravity  discharge  of  water  from  an 
underground  mine,  other  than  a  drift 
mine  subject  to  Paragraph  (3)  of  this 
Section,  may  be  allowed  by  the 
Division,  if  it  is  demonstrated  that — 

(a)l.  the  discharge,  without  treatment, 
satisfies  the  water  effluent  limitations  of 
Regulation  0400-1-15-.13  and  all 
applicable  state  and  federal  water 
quality  standards;  and 

2.  that  discharge  will  result  in  changes 
in  the  prevailing  hydrologic  balance  that 
are  minimal  and  approved  postmining 
land  uses  will  not  be  adversely  affected: 
or 

(b)l.  the  discharge  is  conveyed  to  a 
treatment  facility  in  the  permit  area  in 
accordance  with  Section  0400-1-15- 
.13(1): 

2.  all  water  from  the  underground 
mine  discharged  from  the  treatment 
facility  meets  the  effiuent  limitations  of 
Section  0400-1-15-.13  and  all  other 
applicable  state  and  federal  statutes  and 
regulations;  and 

3.  consistent  maintenance  of  the 
treatment  facility  will  occur  throughout 
the  anticipated  period  of  gravity 
discharge. 

(3)  Notwithstanding  anything  to  the 
contrary  in  Para^aphs  (1)  and  (2)  of  this 
Section,  for  a  drift  mine  first  used  after 
the  implementation  of  a  state,  federal  or 
federal  lands  program  and  located  in 
acid-producing  or  iron-producing  coal 
seams,  surface  entries  and  accesses 
shall  be  located  in  such  a  maimer  as  to 
prevent  any  gravity  discharge  from  the 
mine. 

Authority:  T.CA  Sections  59-8-301  S9-»- 
311,  59-8-312. 

0400-1-15-^    Hydrologic  Balanow 
Surfaca  and  Ground  Water  Mooitoiing. 

(1)  Ground  water. 

(a)  Ground  water  levels,  infiltration 
rates,  subsurface  flow  and  storage 
characteristics,  and  the  quality  of 
ground  water  shall  be  monitored  in  a 
manner  approved  by  the  Division,  to 
determine  the  effects  of  underground 
mining  activities  on  the  quantity  and 


quality  of  water  in  ground  water 
systems  in  the  mine  plan  and  adjacent 
areas. 

(b)  When  underground  mining 
activities  may  affect  the  ground  water 
systems  which  serve  as  aquifers  which 
significantly  ensure  the  hydrologic 
balance  of  water  use  on  or  off  the  mine 
plan  area,  ground  water  levels  and 
ground  water  quality  shall  be 
periodically  monitored.  Monitoring  shall 
include  measurements  from  a  sufficient 
number  of  wells  and  mineralogical  and 
chemical  analyses  of  aquifer, 
overburden  and  spoil  that  are  adequate 
to  reflect  changes  in  ground  water 
quantity  and  quality  resulting  from  those 
activities.  Monitoring  shall  be  adequate 
to  plan  for  modification  of  surface 
mining  activities,  if  necessary,  to 
minimize  disturbance  of  the  prevailing 
hydrologic  balance. 

(c)  As  specified  and  approved  by  the 
Division,  the  person  who  conducts 
underground  mining  activities  shall 
conduct  additional  hydrologic  tests, 
including  drilling,  infiltration  tests,  and 
aquifer  tests  and  shall  submit  the  results 
to  the  regulatory  authority,  to 
demonstrate  compliance  with 
Regulations  0400-1-15-.21— 0400-1-15- 
.22. 

(2)  Stuiace  water. 

(a)  Surface  water  monitoring  shall  be 
conducted  in  accordance  with  the 
monitoring  program  submitted  under 
Regulation  0400-1-5  and  approved  by 
the  Division.  The  Division  shall 
determine  the  nature  of  data,  fi^quency 
of  collection,  and  reporting 
requirements.  Monitoring  shall — 

1.  be  adequate  to  measure  accurately 
and  record  water  quantity  and  quality  of 
the  discharges  from  the  permit  area; 

2.  in  all  cases  in  which  analytical 
results  of  the  sample  collections  indicate 
noncompliance  with  a  permit  condition 
or  applicable  standard  has  occurred, 
shall  result  in  the  person  who  conducts 
the  underground  mining  activities 
notifying  the  Division  within  five  (5) 
days.  Where  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  effluent  limitation  noncompliance 
has  occurred,  the  person  who  conducts 
underground  mining  activities  shall 
forward  the  analytic  results 
concurrently  with  the  written  notice  of 
noncompliance. 

3.  result  in  quarterly  reports  to  the 
Division  to  include  analytical  results 
from  each  sample  taken  during  the 
quarter.  Any  sample  results  which 
indicate  a  permit  violation  will  be 
reported  inunediately  to  the  Division.  In 
those  cases  where  the  discharge  for 
which  water  monitoring  reports  are 
required  is  also  subject  to  regulation  by 
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a  NPDES  permit  issued  under  the  Clean 
Water  Act  of  1977jy.S.C.  Sec.  1251- 
1378)  and  where  such  permit  includes 
provisions  for  equivalent  reporting 
requirements  and  requires  filing  of  the 
water  monitoring  reports  within  ninety 
(90)  days  or  less  of  sample  collection, 
the  following  alternative  procedure  shall 
be  used.  The  person  who  conducts  the 
underground  mining  activities  shall 
submit  to  the  Division  on  the  same  time 
schedule  as  required  by  the  NPDES 
permit  or  within  ninety  (90)  days 
following  sample  collection,  whichever 
is  earlier,  either — 

a.  a  copy  of  the  completed  report  form 
filed  to  meet  NPDES  permit 
requirements;  or 

b.  a  letter  identifying  the  state  or 
federal  government  ofHcial  with  whom 
the  reporting  form  was  Hied  to  meet 
NPDES  permit  requirements  and  the 
date  of  niing. 

(b)  Surface  water  flow  and  quality, 
including  discharges  to  surface  waters 
from  the  permit  area,  and  receiving 
waters,  shall  continue  to  be  monitored 
after  both  the  cessation  of  use  of 
underground  mine  workings  and  after 
surface  disturbed  areas  have  been 
regraded  and  stabilized  according  to 
this  Regulation.  Data  from  this 
monitoring  may  be  used  to  demonstrate 
that  the  quality  and  quantity  of  run-off 
without  treatment  is  consistent  with  the 
requirement  of  this  Regulation  to 
minimize  disturbance  to  the  prevailing 
hydrologic  balance  and  to  attain  the 
approved  postmining  land  use.  These 
data  may  also  provide  a  basis  for 
approval  by  the  Division  for  removal  of 
water  quality  or  flow  control  systems. 

(c)  Equipment,  structures,  and  other 
devices  necessary  to  measure  and 
sample  accurately  the  quality  and 
quantity  of  surface  water  discharges 
from  the  surface  disturbed  area  and 
from  underground  mine  workings  shall 
be  properly  installed,  maintained,  and 
operated  and  shall  be  removed  when  no 
longer  required. 

Authority:  T.C.A.  Sections  59-8-304, 59-6- 
311,  and  59-8-312. 

0400-l-15-,23    Hydrologic  Balance: 
Transfer  of  Wells. 

(1)  An  exploratory  or  monitoritig  well 
may  only  be  transferred  by  the  person 
who  conducts  underground  mining 
activities  for  further  use  as  a  water  well 
with  the  prior  approval  of  the  Division. 
That  person  and  the  surface  owner  of 
the  landif  where  the  well  is  located  shall 
jointly  submit  a  written  request  to  the 
Division  for  that  approval. 

(2)  Upon  an  approved  transfer  of  a 
well  the  transferee  shall^ 


(a)  assume  primary  liability  for 
damages  to  persons  or  property  from  the 
well; 

(b)  plug  the  well  when  necessary,  but 
in  no  case  later  than  abandonment  of 
the  well;  and 

(c)  assume  primary  responsibility  for 
compliance  with  Regulations  0400-1- 
15-.04— 0400-1-15-.06  with  respect  to 
the  well. 

(3)  Upon  an  approved  transfer  of  a 
well,  the  transferor  shall  be  secondarily 
hable  for  the  transferee's  obligations 
under  Paragraph  (2)  of  this  Section,  until 
release  of  the  bond  or  other  equivalent 
guarantee  required  by  Regulation  0400- 
1-7  for  the  area  in  which  the  well  is 
located. 

Authority:  T.C.A.  Sections  59-8-304, 59-8- 
311,  and  59-8-312. 

0400-1-15-.24    Hydrologic  Balance: 
Water  Rights  and  Replacement 

Any  person  who  conducts 
underground  mining  activities  shall 
replace  the  water  supply  of  an  owner  of 
interest  in  real  property  who  obtains  all 
or  part  of  his  or  her  supply  of  water  for 
domestic,  agricultural,  industrial,  or 
other  legitimate  use  frt>m  an 
underground  or  surface  source  where 
the  water  supply  has  been  affected  by 
contamination,  diminution,  or 
interruption  proximately  resulting  from 
the  underground  mining  activities. 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
311,  and  59-8-312. 

0400-1-15-.25    Hydrologic  Balance: 
Discharge  of  Water  Into  an  Underground 
Mine. 

Water  from  the  surface  or  from  an 
underground  mine  shall  not  be  diverted 
or  otherwise  discharged  into 
underground  mine  workings,  unless  the 
person  who  conducts  the  imderground 
mining  activities  demonstrates  to  the 
Division  that  this  will — 

(1)  abate  water  pollution  or  otherwise 
eliminate  public  hazards  resulting  from 
underground  mining  activities:  and 

(2)  be  discharged  as  a  controlled  flow, 
meeting  the  effluent  limitations  of 
Regulation  0400-1-15-.13  for  pH  and 
total  suspended  solids  except  that  the 
pH  and  total  suspended  solid  limitations 
may  be  exceeded  if  approved  by  the 
Division,  and  is  limited  tO'— 

(a)  coal  processing  waste; 

(b)  fly  ash  from  a  coal-fired  facility: 

(c)  sludge  bom  an  acid  mine  drainage 
treatment  facility; 

(d)  flue  gas  desulfurization  sludge; 

(e)  inert  materials  used  for  stabilizing 
underground  mines;  or 

(f)  underground  mine  development 
wastes; 


(3)  in  any  event,  the  discharge  from 
underground  mines  to  surface  waters 
will  not  cause,  result  in  or  contribute  to 
a  violation  of  applicable  water  quality 
standards  or  effluent  limitations; 

(4)  minimizes  disturbance  to  the 
hydrologic  balance; 

(5)  meets  the  approval  of  the  Mine 
Safety  and  Health  Administration;  and 

(6)  continue  as  a  controlled  tmd 
identifiable  flow  and  is  ultimately 
treated  by  an  existing  treatment  facility. 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
311.  and  59-8-312. 

0400-1-15-.26    Hydrologic  Balance:. 
Postmining  Rehabilitatioo  of 
Sedimentation  Ponds.  Diversions, 
Impoundments,  and  Treatment 
Facilities. 

Before  abandoning  the  permit  area, 
the  person  who  conducts  the 
underground  mining  activities  shall 
renovate  all  permanent  sedimentation 
ponds,  diversion,  impoundments,  and 
treatment  facilities  to  meet  criteria 
specified  in  the  detailed  design  plan  for 
the  permanent  structures  and 
impoundments. 

Authority:  T.CA.  Sections  59-8-304. 59-8- 
311.  and  5»-8-312. 

040fr-l-15-.27    Hydrologic  Balanoe: 
Stream  Buffer  Zones. 

(1)  No  surface  area  within  one 
hundred  (100)  feet  of  a  perennial  stream 
or  a  stream  with  a  biological  community 
determined  according  to  Paragraph  (3) 
below  shall  be  disturbed  by  surface 
operations  and  facilities,  except  in 
accordance  with  Regulations  0400-1-15- 
.14_0400-1-15-.15.  unless  the  Division 
specifically  authorizes  underground 
mining  activities  closer  to  or  through 
such  a  stream  upon  finding — 

(a)  that  the  original  stream  channel 
will  be  restored;  and 

(b)  during  and  after  the  mining,  the 
water  quantity  and  quality  bom  the 
stream  section  within  one  hundred  (100) 
feet  of  the  underground  mining  activities 
shall  not  be  adversely  affected. 

(2)  The  area  not  to  be  disturbed  shall 
be  designated  a  buffer  zone  and  marked 
as  specified  in  Regulation  040O-1-15-.03. 

(3)  A  stream  with  a  biological 
community  shall  be  determined  by  the 
existence  in  the  stream  at  any  time  of  an 
assemblage  of  two  (2)  or  more  species  of 
arthropods  or  muUuscan  animals  which 
are — 

(a)  adapted  to  flowing  water  for  all  or 
part  of  their  Ufe  cycle; 

(b)  dependent  upon  a  flowing  water 
habitat; 

(c)  reproducing  or  can  reasonably  be 
expect^  to  reproduce  in  the  water  body 
where  they  are  found;  and 


21216 


Federal  Register  /  Vol.  49.  No.  98  /  Friday.  May  18,  1984  /  Rules  and  Regulations 


t 


(d)  longer  tlian  two  (2)  millimeters  at 
some  stage  of  the  part  of  their  life  cycle 
spent  in  the  flowing  water  habitat. 

Authority:  T.CA.  Sections  59-0-3M.  59-8- 
311,  59-S-312. 

0M0-1-1S-.28    Coal  Rccoveiy. 

Underground  mining  activities  shall 
be  conducted  so  as  to  maximize  the 
utilization  and  conservation  of  the  coal, 
while  utilizing  the  best  appropriate 
technology  currently  available  to 
maintain  environmental  integrity,  so 
that  reaffecting  the  land  in  the  future 
through  surface  mining  operations  is 
minimized. 

Authoritr.  T.CA.  Sections  59-8-304. 59-8- 
311,50-8-312. 

0400-1-1S-.29    Use  of  Explosives: 
General  Requirements. 

(1)  All  surface  blasting  done  in 
conjunction  with  underground  mine 
faceups.  or  other  activity,  will  be 
conducted  in  accordance  with  Sections 
0400-1-2-.18;  0400-1-14-.03(8);  0400-1- 
14-.30;  0400-1-14-32  through  0400-1-14- 
.35:  and  0400-l-14-.4a 

(2)  All  blasting  operations  shall  be 
conducted  by  experienced,  trained,  and 
competent  persons  who  understand  the 
hazards  involved.  Each  person 
responsible  for  blasting  operations  shall 
possess  a  valid  certification  as  required 
by  Section  0400-1-14-.30. 

Authority:  T.C.A.  Sections  59-8-304,  59-8- 
311,  59-8-312. 

0400-1-15-JO    Pr«-Blasting  Surveys. 

(1)  Pre-blasting  surveys  shall  be 
required  in  the  following  cases  for  all 
dwellings  or  structures; 

(a)  those  located  within  one  thousand 
(1.000)  feet  of  the  permit  boundary, 
excluding  haulroads  unless  blasting  is  to 
be  done  along  the  haulroad  area;  or 

(b)  those  located  within  one-half  ( Mi) 
mile  of  the  permit  boundary,  excluding 
haulroads.  unless  blasting  is  to  be  done 
along  the  haulroad  area,  at  the  request 
of  the  owner,  or  tenant  or  person 
responsible  for  the  dwelling,  or  if 
specifically  requested  by  the  Director.  If 
any  structure  is  renovated  or  added  to 
subsequent  to  a  pre-blast  survey,  then 
upon  request  to  die  Division,  a  survey  of 
the  additions  or  renovations  shall  also 
be  performed  in  accordance  with  this 
Section. 

(2)  The  purpose  of  the  survey  is  to 
••certain  the  pre-blasting  condition  of 
the  structure  in  order  to: 

(a)  allow  the  Division  to  determine  the 
potential  hazards,  if  any,  of  the 
proposed  blasting  operation:  and 

(b)  establish  a  pre-blasting  record  of 
the  condition  of  the  structure  in  the 


event  of  post-blasting  allegations  of 
blasting  damage. 

(3)  A  written  report  of  the  survey  shall 
be  prepared  by  the  operator  on  forms 
provided  by  the  Division  and  shall  be 
signed  by  the  operator  and  by  the 
person  who  conducted  the  survey.  The 
survey  report  shall  be  submitted  in 
duplicate  and  shall  accompany  the 
permit  application.  The  operator  shall 
provide  one  envelope  for  each  structure 
surveyed,  stamped  and  addressed  to  the 
person  responsible  for  the  structure.  The 
envelope  shall  not  be  sealed. 

(a)  The  Division  shall  mail  one  (1) 
copy  of  the  survey  to  the  person 
requesting  the  survey  in  order  to  ensure 
that  the  person  has  the  opportunity  to 
comment  on  the  pre-blasting  survey. 

(b)  The  person  responsible  for  the 
structure  shall  have  twenty  (20)  days 
from  the  postmark  date  of  the  survey  to 
comment  on  the  pre-blast  survey. 

(4)  The  validity  and  accuracy  of  the 
pre-blast  survey  shall  be  approved  by 
the  Division  before  a  permit  is  issued. 

(5)  The  pre-blasting  survey  report 
shall  include — 

(a)  the  address  of  the  structure; 

(b)  the  names  and  addresses  of  the 
owner  (or  agent]  and  tenant  of  the 
structure; 

(c)  the  distance  from  the  permit 
boundary  and  from  the  nearest  blasting 
site; 

(d)  a  description  of  the  structure  and 
the  materials  used  in  the  structure,  and 
an  estimate  of  the  age  of  the  structure: 

(e)  a  diagram  (or  photograph) 
depicting  the  location  of  any  existing 
cracks  within  the  masonry,  plaster,  or 
windows  of  the  structure; 

(f)  a  description  of  any  physical 
factors  that  could  magnify  or  mitigate 
the  effects  of  blasting  such  as: 

1.  has  the  structure  been  previously 
exposed  to  blasting  within  one-half  (V4) 
mile; 

2.  is  the  structure  built  on  a  fill; 

3.  are  foundation  footings  below  the 
frost  line; 

4.  any  other  contributing  factors;  and 

(g)  any  recommendations  of  any 
proposed  changes  in  the  blasting  plan 
which  should  be  adopted  to  prevent 
damage. 

(6)  Special  attention  shall  be  given  to 
the  pre-blasting  condition  of  wells, 
springs,  and  other  water  sources  used  for 
human,  animal,  or  agricultural  purposes 
and  to  the  quality  and  quantity  of  the 
vrater.  The  pre-blasting  survey  report 
shall  include  a  copy  of  an  analysis  of  the 
quality  of  the  water  with  the  following 
infonnation: 

(a)  name  of  person  and  firm 
performing  the  analysis: 

(b)  date  and  quantity  of  sampling: 


(c)  name  of  owner  of  the  water  source 
sampled: 

(d)  water  analysis,  including 

1.  total  dissolved  solids, 

2.  total  suspended  solids, 

3.  total  iron. 

4.  pH,  and 

5.  any  other  parameter  requested  by 
the  Division. 

(7)  Assessments  of  structures  such  as 
pipes,  cables,  and  transmission  lines 
shall  be  limited  to  surface  conditions 
and  readily  available  data. 

(8)  The  person  making  the  survey 
should  make  a  sincere  effort  to  contact 
the  owner  of  the  structure  to  gain  access 
to  the  structure.  However,  in  no  case 
shall  the  failure  to  obtain  an  apprdVed 
pre-blast  survey  due  to  the  non- 
cooperation  of  the  owner  or  tenant  of 
the  structure  be  construed  as  reason  to 
deny  the  permit  or  blasting  plan. 

Authority:  T.CA.  Sections  59-8-304,  59-8- 
311.  50-8-312. 

0400-1-1S-.S1    Use  of  Explosives: 
Surface  Blasting  Requirements. 

(1)  A  resident  or  owner  of  a  dwelling 
or  structure  that  is  located  within  one- 
half  (M«)  mile  of  any  area  affected  by 
surface  blasting  activities  shall  be 
notified  approximately  twenty-four  (24) 
hours  prior  to  any  surface  blasting 
event. 

(2)  All  blasting  shall  be  conducted 
between  sunrise  and  sunset. 

(a)  The  Division  may  specify  more 
restrictive  time  periods,  based  on  public 
requests  or  other  relevent  information, 
according  to  the  need  to  adequately 
protect  the  public  from  adverse  noise. 

(b)  Blasting  may.  however,  be 
conducted  between  sunset  and  sunrise 

1.  a  blast  that  has  been  prepared 
during  the  afternoon  must  be  delayed 
due  to  the  occurrence  of  an  unavoidable 
hazardous  condition  and  cannot  be 
delayed  until  the  next  day  because  a 
potential  safety  hazard  could  result  that 
cannot  be  adequately  mitigated; 

2.  in  addition  to  the  required  warning 
signals,  oral  notices  are  provided  to 
persons  within  one-half  ( V4)  mile  of  the 
blasting  site;  and 

3.  a  complete  written  report  of 
blasting  at  night  is  filed  by  the  person 
conducting  the  surface  mining  activities 
with  the  Division  not  later  than  three  (3) 
days  after  the  ni^t  blasting.  The  report 
shall  include  a  description  in  detail  of 
the  reasons  for  the  delay  in  blasting 
including  why  the  blast  could  not  be 
held  over  to  the  next  day.  when  the 
blast  was  actually  conducted,  the 
warning  notices  were  given,  and  a  copy 
of  the  blast  report  required  by 
Regulation  0400-1-15-.33, 
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(3)  Warning  and  all-clear  signals  of 
different  character  that  are  audible 
within  a  range  of  one-half  (*A)  mile  from 
the  point  of  the  blast  shall  be  given. 
Each  person  within  the  permit  area  and 
each  person  who  resides  or  regularly 
works  within  one-half  [Vt]  mile  of  the 
permit  area  shall  be  notified  of  the 
meaning  of  the  signals  through 
appropriate  instructions.  These 
instructions  shall  be  periodically 
delivered  or  otherwise  communicated  in 
a  manner  which  can  be  reasonably 
expected  to  inform  such  persons  of  the 
meaning  of  the  signals.  Each  person  who 
conducts  surface  blasting  incident  to 
underground  mining  activities  shall 
maintain  si^is  in  accordance  with 
Regulation  0400-l-15-.03(6). 

(4)  Access  to  an  area  possibly  subject 
to  flyrock  from  blasting  shall  be 
regidated  to  protect  the  public  and 
livestock.  Access  to  the  area  shall  be 
controlled  to  prevent  the  presence  of 
livestock  or  imauthorized  personnel 
during  blasting  and  until  an  authorized 
representative  of  the  person  who 
conducts  the  underground  mining 
activities  has  reasonably  determined — 

(a)  that  no  unusual  circumstances, 
such  as  imminent  slides  or  undetonated 
charges,  exist;  and 

(b)  that  access  to  and  travel  in  or 
through  the  area  can  be  safely  resumed. 

(5) 

(a)  Airblast  shall  be  controlled  so  that 
it  does  not  exceed  the  values  specified 
below  at  any  dwelling,  public  building, 
school,  chun:}!,  or  commercial  or 
institutional  structure,  unless  such 
structure  is  owned  or  leased  by  the 
person  who  conducts  the  underground 
mining  activities  and  is  not  leased  to 
any  other  person.  If  a  building  owned  by 
the  person  conducting  underground 
mining^activities  is  leased  to  another 
person,  the  lessee  may  sign  a  waiver 
relieving  the  operator  from  meeting  the 
airblast  limitations  of  this  paragraph. 
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(b)  In  all  cases  except  the  C-weighted, 
slow-response,  the  measuring  systems 
used  shall  have  a  flat  frequency 
response  of  at  least  200  Hz  at  the  upper 
end.  The  C-weighted  shall  be  measured 
with  a  Type  1  sound  level  meter  that 
meets  the  standard  American  National 
Standards  Institute  (ANSI)  SI.4-1971 
specifications.  The  ANSI  SI.4-1971  is 
hereby  incorporated  by  reference  as  it 
exists  on  the  date  of  adoption  of  this 
regulation  apd  is  subsequently  revised. 


ANSI  SI-4-1971  is  on  file  and  available 
for  inspection  at  the  Offices  of  the 
Tennessee  Division  of  Surface  Mining  in 
Knoxville  and  Nashville,  Tennessee. 

(c)  The  Division  may  require  an 
.airblast  measurement  of  any  or  all 
blasts,  and  may  specify  the  location  of 
such  measurement 

(6)  Except  where  lesser  distances  are 
approved  by  the  Division,  based  upon  a 
pre-blasting  survey,  seismic 
investigation,  or  other  appropriate 
investigation,  blasting  shall  not  be 
conducted  within — 

(a)  1,000  feet  of  any  building  used  as  a 
dwelling,  school,  church,  hospital  or 
nursing  facility;  and 

(b)  500  feet  of  facilities  including,  but 
not  limited  to,  disposal  wells,  petroleum 
or  gas-storage  facilities,  municipal 
water-storage  facilities,  fluid- 
transmission  pipelines,  gas  or  oil- 
collection  lines,  or  water  and  sewage 
lines. 

(7)  Flyrock,  including  blasted  material 
traveling  along  the  ground,  shall  not  be 
cast  from  the  blasting  vicinity  more  than 
half  the  distance  to  the  nearest  dwelling 
or  other  occupied  structure  and  in  no 
case  beyond  the  line  of  property  owned 
or  leased  by  the  permittee,  or  beyond 
the  area  of  regulated  access  required 
under  Paragraph  (4)  of  this  Section. 

(6)  Blasting  shall  be  conducted  to 
prevent  injury  to  persons,  damage  to 
public  or  private  property  outside  the 
permit  area,  adverse  impacts  on  any 
underground  mine,  and  change  in  the 
course,  channel,  or  availability  of 
ground  or  surface  waters  outside  the 
permit  area. 

(9)  In  all  blasting  operations,  except 
as  otherwise  authorized  in  this  section, 
the  maximum  peak  particle  velocity 
shall  not  exceed  one  (1)  inch  per  second 
at  the  location  of  any  dwelling,  public 
building,  school,  church,  or  commercial 
or  institutional  building.  Peak  particle 
velocities  shall  be  recorded  in  three  (3) 
mutually  perpendicular  directions.  The 
maximum  peak  particle  velocity  shall  be 
the  largest  of  any  of  the  three  (3) 
measurements.  The  Division  may  reduce 
the  maximimi  peak  particle  velocity 
allowed,  if  it  determines  that  a  lower 
standard  is  required  because  of  density 
of  population  or  land  use,  age  or  type  of 
structure,  geology  or  hydrology  of  the 
area,  frequency  of  blasts,  or  other 
factors. 

(10)  If  blasting  is  conducted  to  prevent 
adverse  impacts  on  any  underground 
mine  and  changes  in  the  course, 
channel,  or  availabiUfy  of  ground  or 
surface  water  outside  the  permit  area, 
then  the  maximum  peak  particle  velocity 
limitation  of  Paragraph  (9)  of  this 
section  shall  not  apply  at  the  following 
locations: 


(a)  at  structures  owned  by  the  person 
conducting  the  mining  activity,  and  not 
leased  to  another  party;  and 

(b)  at  structures  owned  by  the  person 
conducting  the  mining  activity,  and 
leased  to  another  party,  if  a  written 
waiver  by  the  lessee  is  submitted  to  the 
Division  prior  to  blasting. 

(11)  An  equation  for  determining  the 
maximum  weight  of  explosives  that  can 
be  detonated  within  any  8-millisecond 
period  is  in  Paragraph  12(a)  of  this 
Section.  If  the  blasting  is  conducted  in 
accordance  with  this  equation,  the  peak 
particle  velocity  shall  be  deemed  to  be 
within  the  one  (1)  inch-per-second  limit 

(12)(a)  The  maximum  weight  of 
explosives  to  be  detonated  within  an  B- 
millisecond  period  may  be  determined 
by  the  formula  W=(D/60*)  where 
W=the  maximum  weight  of  explosives, 
in  pounds,  that  can  be  detonated  in  any 
8-millisecond  period,  and  D=the 
distance,  in  feet  from  the  blast  to  the 
nearest  dwelling,  school,  church,  or 
commercial  or  institutional  building. 

(b)  For  distances  between  300  and 
5,000  feet,  solution  of  the  equation 
results  in  the  following  maximum 
weight 
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Authority:  T.CA.  Sections  5»-8-30*.  59-8- 
311  and  59-8-312. 

0400-1-15-.32    Use  of  Explosives: 
Seismographic  Measurements. 

(1)  Where  a  seismograph  is  used  to 
monitor  the  velocity  of  ground  motion 
and  the  peak  particle  velocity  limit  of 
one  (1)  inch  per  second  is  not  exceeded, 
the  equation  in  Regulation  0400-1-1&-.31 
(ll)(a)  need  not  be  used.  If  that  equation 
is  not  used  by  the  person  conducting  the 
underground  mining  activities,  a 
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seismograph  record  shall  be  obtained 
for  each  shot. 

(2)  The  use  of  a  modined  equation  to 
determine  maximum  weight  of 
explosives  per  delay  for  blasting 
operations  at  a  particular  site,  may  be 
approved  by  the  Division,  on  receipt  of  a 
petition  accompanied  by  reports 
including  seismograph  records  of  test 
blasting  on  the  site.  In  no  case  shall  the 
Division  approve  the  use  of  a  modified 
equation  where  the  peak  particle 
velocity  of  one  (1]  inch  per  second 
required  in  Regulation  0400-1-15-.31  (9) 
would  be  exceeded. 

(3)  The  Division  may  require  a 
seismograph  record  of  any  or  all  blasts 
and  may  specify  the  location  at  which 
such  measurements  are  taken. 

Authority:  T.C-A.  Sections  59-8-304,  59-«- 
311.  and  59-«-31^ 

040O-1-15-33    Use  of  Explosives: 
Records  of  Blasting  Operations. 

A  record  of  each  blast,  including 
seismograph  reports,  shall  be  retained 
for  at  least  three  (3)  years  and  shall  be 
available  for  inspection  by  the  Division 
and  the  public  on  request.  The  record 
shall  contain  the  following  data: 

(1)  Name  of  the  operator  conducting 
the  blast. 

(2)  Location,  date,  and  time  of  blast. 

(3)  Name,  signature,  and  license 
number  of  blaster-in-charge. 

(4)  Direction  and  distance,  in  feet,  to 
the  nearest  dwelling,  school,  church,  or 
commercial  or  institutional  building 
either — 

(a)  not  located  in  the  permit  area;  or 

(b)  not  owned  or  leased  by  the  person 
who  conducts  the  underground  mining 
activities. 

(5)  Weather  conditions,  including 
temperature,  wind  direction,  and 
approximate  velocity. 

(6)  Type  of  material  blasted. 

(7)  Number  of  holes,  burden,  and 
spacing. 

(8)  Diameter  and  depth  of  holes. 

(9)  Types  of  explosives  used. 

(10)  Total  weight  of  explosives  used. 

(11)  Maximum  weight  of  explosives 
detonated  within  any  8-milIisecond 
period. 

(12)  Maximum  number  of  holes 
detonated  within  any  &-millisecond 
period. 

(13)  Initiation  System. 

(14)  Type  and  length  of  stemming. 

(15)  Mats  or  other  protections  used. 

(16)  Type  of  delay  detonator  and 
delay  periods  used. 

(17)  Sketch  of  the  delay  pattern. 

(18)  Number  of  persons  in  the  blasting 
crew. 

(19)  Seismographic  records,  where 
required,  including  the  calibration  signal 
of  the  gain  setting  and — 


(a)  seismographic  reading,  including 
exact  location  of  seismograph  and  its 
distance  from  the  blast; 

(b)  name  of  the  person  taking  the 
seismograph  reading;  and 

(c)  name  of  the  person  and  Hrm 
analyzing  the  seismographic  record. 

Authority:  T.C.A.  Sections  59-6-304,  59-8- 
311,  and  59-8-312. 

0400-1-15-.34    Disposal  of 
Underground  Development  Waste  and 
Excess  Spoil:  General  Requirements. 

(1)  Underground  development  waste 
and  spoil  not  required  to  achieve  the 
approximate  original  contour  and  which 
is  not  used  as  backfill  shall  be  hauled  or 
conveyed  to  and  placed  in  designated 
disposal  areas  within  a  permit  area  if 
the  disposal  areas  are  authorized  for 
such  purposes  in  the  approved  permit 
application  in  accordance  with  Sections 
0400-1-15-.34— 0400-1-15-.37.  The 
material  shall  be  placed  in  a  controlled 
manner  to  ensure — 

(a)  that  leachate  and  surface  run-off 
from  the  fill  will  not  degrade  surface  or 
ground  waters  or  exceed  the  effluent 
limitations  of  Regulation  0400-1-14-.13; 

(b)  stability  of  the  fill;  and 

(c)  that  the  land  mass  designated  as 
the  disposal  area  is  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(2)  The  fill  shall  be  designed  using 
recognized  professional  standards 
certified  by  a  registered  professional 
engineer,  and  approved  by  the  Division. 

(3)  All  vegetative  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shall  be 
removed,  segregated,  and  stored  or 
replaced  under  Regulations  0400-1-15- 
.07— O40O-l-15-.il.  If  approved  by  the 
Division,  organic  material  may  be  used 
as  mulch  or  may  be  included  in  the 
topsoil  to  control  erosion,  promote 
growth  or  vegetation  or  increase  the 
moisture  retention  of  the  soil. 

(4)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
Diversion  design  shall  conform  with  the 
requirements  of  Regulation  0400-1-15- 
.14.  All  disturbed  areas,  including 
diversion  ditches  that  are  not  riprapped, 
shall  be  vegetated  upon  completion  of 
construction. 

(5)  The  disposal  areas  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  Division.  If  such 
placement  provides  additional  stability 
and  prevents  mass  movement,  fill 
materials  suitable  for  disposal  shall  be 
placed  upon  or  above  a  natural  terrace, 
bench,  or  berm. 

(6)  The  spoil  shall  be  hauled  or 
conveyed  and  placed  in  horizontal  lifts 


in  a  controlled  manner,  concurrently 
compacted  as  necessary  to  ensure  mass 
stability  and  prevent  mass  movement, 
covered,  and  graded  to  allow  surface 
and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  and  ensure  a  long-term 
static  safety  factor  of  1.5. 

(7)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmining  land 
uses  approved  in  accordance  with 
Regulation  0400-1-15-.70.  except  that  no 
depressions  or  impoundments  shall  be 
allowed  on  the  completed  frll. 

(8)  Terraces  may  be  utilized  to  control 
erosion  and  enhance  stability  if 
approved  by  the  Division  and  consistent 
with  Regulation  040O-l-15-.54(2). 

(9)  Where  the  slope  in  the  disposal 
area  exceeds  lv:2.8H  (36  percent),  or 
such  lesser  slope  as  may  be  designated 
by  the  Division  based  on  local 
conditions,  keyway  cuts  (excavations  to 
stable  bedrock)  or  rock  toe  buttresses 
shall  be  constructed  to  stabilize  the  Hll. 
Where  the  toe  of  the  spoil  rests  on  a 
downslope,  stability  analyses  shall  be 
performed  in  accordance  with 
Regulation  0400-1-20  to  determine  the 
size  of  rock  toe  buttresses  and  keyway 
cuts. 

(10)  The  fill  shall  be  inspected  for 
stability  by  a  registered  engineer  or 
other  qualified  professional  specialist 
experienced  in  the  construction  of  earth 
and  rockfiU  embankments  at  least 
quarterly  throughout  construction  and 
during  the  following  critical  construction 
periods: 

(a)  removal  of  all  organic  material  and 
topsoil: 

(b)  placement  of  underdrainage; 

(c)  installation  of  surface  drainage 
systems; 

(d)  placement  and  compaction  of  fill 
materials;  and 

(e)  revegetation. 

The  registered  engineer  or  other 
qualified  professional  specialist  shall 
provide  to  the  Division  a  certified  report 
within  two  (2)  weeks  after  each 
inspection  that  the  fill  has  been 
constructed  as  specified  in  the  design 
approved  by  the  Division.  A  copy  of  the 
report  shall  be  retained  at  the  minesite. 

(11)  Coal  processing  wastes  shall  not 
be  disposed  of  in  head-of-hollow  or 
valley  fills,  and  may  only  be  disposed  of 
in  other  excess  spoil  fills,  if  such  waste 

(a)  placed  in  accordance  with 
Regulation  0400-1-15-.41; 

(b)  demonstrated  to  be  non-toxic  and 
non-acid  forming;  and 

(c)  demonstrated  to  be  consistent  with 
the  design  stability  of  the  fill. 

(12)  If  the  disposal  area  contains 
springs,  natural  or  manmade  water- 
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courses,  or  wet-weather  seeps,  an 
underdrain  system  consisting  of  durable 
rock  shall  be  constructed  irom  the  wet 
areas  in  a  manner  that  prevents 
infiltration  of  the  water  into  the  spoil 
material.  The  underdrain  system  shall 
be  protected  by  an  adequate  filter  and 
shall  be  designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(13)  The  foundation  and  abutments  of 
the  nil  shall  be  stable  under  all 
conditions  of  construction  and 
operation.  Su^cient  foundation 
investigation  and  laboratory  testing  of 
foundation  materials  shall  be  performed 
in  order  to  determine  the  design 
requirements  for  stability  of  the 
foundation.  Analyses  of  foundation 
conditions  shall  include  the  effect  of 
underground  mine  workings,  if  any, 
upon  the  stability  of  the  structure. 

(14)  Excess  spoil  may  be  retiuned  to 
underground  mine  workings,  but  only  in 
accordance  with  a  disposal  program 
approved  by  the  Division  and  MSHA 
upon  the  basis  of  a  plan  submitted  under 
Regulation  0400-1-5-.27. 

Authority:  T.C.A.  Sections  59-8-304,  SO-t- 
311.  and  S9-S-312. 

0400-l-lS-s35    Disposal  of 
Underground  Development  Waste  and 
Excess  SpoiL  VaUey  Fdls. 

Valley  fills  shall  meet  all  of  the 
requirements  of  Regulation  0400-1- 

1S-.34  and  the  additional  requirements 
of  this  Section. 

(1)  The  fill  shall  be  designed  to  attain 
a  long-term  static  safety  factor  of  1.5 
based  upon  data  obtained  from 
subsurface  exploration,  geotechnical 
testing,  foundation  design,  and  accepted 
engineering  analyses. 

(2)  A  subdrainage  system  for  the  fill 
shall  be  constructed  in  accordance  with 
the  following: 

(a)  A  system  of  underdrains 
constructed  of  durable  rock  shall  meet 
the  requirements  of  Paragraph  (2)(d)  of 
this  Section  and 

1.  be  installed  along  the  natural 
drainage  system: 

2.  extend  from  the  toe  to  the  head  of 
the  fill;  and 

3.  contain  lateral  drains  to  each  area 
of  potential  drainage  or  seepage. 

(b)  A  filter  system  to  insure  the  proper 
functioning  of  the  rock  underdrain 
system  shall  be  designed  and 
constructed  using  standard  geotechniccd 
engineering  methods. 

(c)  In  constructing  the  underdrain*.  no 
more  than  ten  (10)  percent  of  the  rock 
may  be  less  than  twelve  (12)  inches  in 
size  and  no  single  rock  may  be  larger 
than  twenty-five  (25)  percent  of  the 
widdi  of  the  drain.  Rock  usettin 
underdrains  shall  meet  the  requirements 


of  Paragraph  (2)(d)  of  this  Section.  The 
minimum  size  of  the  main  underdrain 
shall  be: 
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(d)  Underdrains  shall  consist  of 
nondegradable,  non-acid  or  toxic- 
forming  rock  such  as  natural  sand  and 
gravel,  sandstone,  limestone,  or  other 
durable  rock  that  will  not  slake  in  water 
and  will  be  free  of  coal,  clay  or  shale. 

(3)  Underground  development  and 
excess  spoil  shall  be  hauled  or  conveyed 
and  placed  in  a  controlled  manner  and 
concurrently  compacted  as  specified  by 
the  Division,  in  lifts  no  greater  than  four 
(4)  feet  or  less  if  required  by  the  Division 
to— 

(a)  achieve  the  densities  designed  to 
ensure  mass  stability; 

(b)  prevent  mass  movement; 

(c)  avoid  contamination  of  the  rock 
underdrain  or  rock  core;  and 

(d)  prevent  formation  of  voids. 

(4)  Surface  water  run-off  from  the  area 
above  the  fill  shall  be  diverted  away 
bom  the  fill  and  into  stabilized 
diversion  channels  designed  to  pass 
safely  the  run-off  from  a  one  hundred 
(100)  year,  twenty-four  (24)  hour 
precipitation  event  or  larger  event 
specified  by  the  Division.  Surface  run- 
off fi^m  the  fill  surface  shall  be  diverted 
to  stabilized  channels  off  the  fill  which 
will  safely  pass  the  run-off  from  a  one 
hundred  (100)  year,  twenty-four  (24) 
hour  precipitation  event.  Diversion 
design  sh^  comply  with  the 
requirements  of  Regulation  0400-1-15- 
.14(6). 

(5)  "Oie  tops  of  the  fill  and  any  terrace 
constructed  to  stabilize  the  face  shall  be 
graded  no  steeper  than  lv:20h  (5 
percent).  TTie  vertical  distance  between 
terraces  shall  not  exceed  fifty  (50)  feet 

(6)  Drainage  shall  not  be  directed  over 
the  outslope  of  the  fill. 

(7)  The  outslope  of  the  fill  shall  not 
exceed  lv-.2h  (50  percent).  The  Division 
may  require  a  flatter  slope. 

Authority:  T.CA.  Sections  59-8-304. 5©-8- 
311,  and  50-8-312. 

0400-1-15-36    Di^XMalof 
Undeiground  Development  Waste  and 
Excess  SpoU:  Head«f-HoUow  Fills. 

Disposal  of  underground  development 
waste  and  excess  spoil  in  the  head-of- 
hollow  fill  shall  meet  all  standards  set 
forth  in  Regulations  0400-1-15-.34  and 


0400-1-15-.35  and  the  additional 
requirements  of  this  Regulation. 

(1)  The  fill  shall  be  designed  to 
completely  fill  the  disposal  site  to  the 
approximate  elevation  of  the  ridgeline. 
A  rock-core  chimney  drain  may  be 
utilized  instead  of  the  subdrain  and 
surface  diversion  system  required  for 
valley  fills.  If  the  crest  of  the  fill  is  not 
approximately  at  the  same  elevation  as 
the  low  point  of  the  adjacent  ridgeline, 
the  fill  must  be  designed  as  specified  in 
Regulation  0400-1-15-.35.  with  diversion 
of  run-off  around  the  filL 

(2)  The  alternative  rock-core  diimney 
drain  system  shall  be  designed  and 
incorporated  into  the  construction  of 
head-of-hoUow  fills  as  follows: 

(a)  The  fill  shall  have,  along  the 
vertical  projection  of  the  main  buried 
stream  channel  or  rill  a  vertical  core  of 
durable  rock  at  least  sixteen  (16)  feet 
which  shall  extend  from  the  toe  of  die 
fill  to  the  head  of  the  fill,  and  fit>m  the 
base  of  the  fill  to  the  surface  of  the  fill. 
A  system  of  lateral  rock  underdrains 
shall  connect  this  rock  core  to  each  area 
of  potential  drainage  or  seepage  in  the 
disposal  area.  Rocks  used  in  the  rock 
core  and  underdrains  shall  meet  the 
requirements  of  Regulation  0400-1-15- 
.35(2). 

(b)  A  filter  system  to  ensure  the 
proper  functioning  of  the  rock  core  shall 
be  designed  and  constructed  using 
standanl  geotechnical  engineering 
methods. 

(c)  The  grading  may  drain  surface 
water  away  from  the  outslope  of  the  fill 
and  toward  the  rock  core.  The  maximum 
slope  of  the  top  of  the  fill  shall  be  lv:33h 
(3  percent).  Instead  of  the  requirements 
of  RegulaUon  0400-l-15-.34(7).  a 
drainage  pocket  may  be  maintained  at 
the  head  of  the  fill  during  and  after 
construction,  to  intercept  surface  run-off 
and  discharge  the  run-off  through  or 
over  the  rock  drain,  if  stability  of  the  fill 
is  not  impaired.  In  no  case  shall  this 
pocket  or  sump  have  a  potential  for 
impoimding  more  than  10,000  cubic  feet 
of  water.  Terraces  on  the  fill  shall  be 
graded  with  a  three  (3)  to  five  (5) 
percent  grade  toward  the  fill  and  a  one 
(1)  percent  slope  toward  the  rock  core. 

(3)  The  drainage  control  system  shall 
be  capable  of  passing  safely  the  run-off 
from  a  one  hundred  (100)  year,  twenty- 
four  (24)  hour  precipitation  event  or 
larger  event  specified  by  the  Division. 

Authority:  T.CA.  Sections  69-8-304. 59-8- 
311.  and  S9-8-312. 

0400-1-15-J7    Disposal  of 
Undeiground  Oevdopment  Waste  and 
Excess  SpoU:  Durabb  Rotk  Fills. 

in  lieu  of  the  requirements  of 
Regulations  040&-1-1S-.35  and  0400-1- 
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15-.36.  the  Division  may  approve 
alternate  methods  for  disposal  of  hard 
rock  spoil,  including  fill  placement  by 
dumping  in  a  single  lift,  on  a  site  specific 
basis,  provided  the  services  of  a 
registered  professional  engineer 
experienced  in  the  design  and 
construction  of  earth  and  rocknil 
embankments  are  utilized  and  provided 
the  requirements  of  this  Regulation  and 
Regulation  0400-1-15-.34  are  met.  Hard 
rock  spoil  shall  be  defined  as  rockfill 
consisting  of  at  least  eighty  (80)  percent 
by  volume  of  sandstone,  limestone,  or 
other  rocks  that  do  not  slake  in  water. 
Resistance  of  the  hard  rock  spoil  to 
slaking  shall  be  determined  by  using  the 
slake  index  and  slake  durability  tests  in 
accordance  with  guidelines  and  criteria 
established  by  the  Division. 

(1)  Waste  or  spoil  is  to  be  transported 
and  placed  in  a  speciHed  and  controlled 
manner  which  will  ensure  stability  of 
the  nil. 

(a)  The  method  of  waste  or  spoil 
placement  shall  be  designed  to  ensure 
mass  stability  and  prevent  mass 
movement  in  accordance  with  the 
additional  requirements  of  this  section. 

(b)  Loads  of  non-cemented  clay  shale 
and/or  clay  spoil  in  the  fill  shall  be 
mixed  with  hard  rock  spoil  in  a 
controlled  manner  to  limit  on  a  unit 
basis  concentrations  of  non-cemented 
clay  shale  and  clay  in  the  fill.  Such 
materials  shall  comprise  no  more  than 
twenty  (20)  percent  of  the  HU  volume  as 
determined  by  tests  performed  by  a 
registered  engineer  and  approved  by  the 
Division. 

(2) 

(a)  Stability  analyses  shall  be  made 
by  the  registered  professional  engineer. 
Parameters  used  in  the  stability 
analyses  shall  be  based  on  adequate 
field  reconnaissance,  subsurface 
investigations,  including  borings,  and 
laboratory  tests. 

(b)  The  embankment  which 
constitutes  the  valley  fill  or  head-of- 
hollow  fill  shall  be  designed  with  the 
following  factors  of  safety: 
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(3)  The  design  of  a  head-of-hollow  fill 
shall  include  an  internal  drainage 
system  which  will  ensure  continued  free 
drainage  of  anticipated  seepage  from 
precipitation  and  from  springs  or  wet 
weather  seeps. 

(a)  Anticipated  discharge  from  springs 
and  seeps  and  due  to  precipitation  shall 
be  based  on  records  and/or  field 


investigations  to  determine  seasonal 
variation.  The  design  of  the  internal 
drainage  system  shall  be  based  on  the 
maximum  anticipated  discharge. 

(b)  All  granular  material  used  for  the 
drainage  system  shall  be  free  of  clay 
and  consist  of  durable  particles  such  as 
natural  sands  and  gravels,  sandstone, 
limestone  or  other  durable  rock  which 
will  not  slake  in  water. 

(c)  The  internal  drain  shall  be 
protected  by  a  properly  designed  filter 
system. 

(4)  Surface  water  run-off  from  the 
areas  adjacent  to  and  above  the  fill  shall 
not  be  allowed  to  flow  onto  the  Till  and 
shall  be  diverted  into  stabilized 
channels  which  are  designed  to  pass 
safely  the  run-off  from  a  one  hundred 
(100)  year,  twenty-four  (24)  hour 
precipitation  event.  Diversion  design 
shall  comply  with  the  requirements  of 
Regulation  0400-1-15-.14(6). 

(5)  The  top  surface  of  the  completed 
fill  shall  be  graded  such  that  the  final 
slope  after  settlement  will  be  no  steeper 
than  lv:20h  (5  percent)  toward  properly 
designed  drainage  channels  in  natural 
ground  along  the  periphery  of  the  fill. 
Surface  run-off  from  the  top  surface  of 
the  fill  shall  not  be  allowed  to  flow  over 
the  outslope  of  the  fill. 

(6)  Surface  run-off  from  the  outslope 
of  the  fill  shall  be  diverted  off  the  fill  to 
properly  designed  channels  which  will 
pass  safely  a  one  hundred  (100)  year, 
twenty-four  (24)  hour  precipitation 
event.  Diversion  design  shall  comply 
with  the  requirements  of  Regulation 
0400-l-lS-.14(6). 

(7)  Terraces  shall  be  constructed  on 
the  outslope  if  required  for  control  of 
erosion  or  for  roads  included  in  the 
approved  postmining  land  use  plan. 
Terraces  shall  meet  the  following 
requirements: 

(a)  The  slope  of  the  outslope  between 
terrace  benches  shall  not  exceed  lv:2h 
(50  percent). 

(b)  To  control  surface  run-off,  each 
terrace  bench  shall  be  graded  to  a  slope 
of  lv:20h  (5  percent)  toward  the 
embankment.  Runoff  shall  be  collected 
by  a  ditch  along  the  intersection  of  each 
terrace  bench  and  the  outslope. 

(c)  Terrace  ditches  shall  have  a  five 
(5)  percent  slope  toward  the  channels 
specified  in  paragraph  (6)  above,  unless 
steeper  slopes  are  necessary  in 
conjunction  with  approved  roads. 

Authority:  T.C.  A.  Sections  59-6-304,  59-S- 
311,  and  59-S-312. 

0400-1-1S-J8    Coal  ProcMsing  Waste 
Banks:  Genaral  Raquiraments. 

(1)  All  coal  processing  waste  shall  be 
hauled  or  conveyed  and  place  in  new 
and  existing  disposal  areas  approved  by 
the  Division  for  this  purpose.  These 


areas  shall  be  within  a  permit  area.  The 
disposal  area  shall  be  designed, 
constructed,  and  maintained — 

(a)  in  accordance  with  Regulations 
0400-1-15-.34  and  0400-1-15-.35,  0400- 
1-15-.38  and  040Q-1-15-.39— 040Q-1-15- 
.44;  and 

(b)  to  prevent  combustion. 

(2)  Coal  processing  waste  materials 
from  activities  located  outside  a  permit 
area,  such  as  those  activities  at  other 
mines  or  abandoned  mine  waste  piles 
may  be  disposed  of  in  the  permit  area 
only  if  approved  by  the  Division. 
Approval  shall  be  based  on  a  showing 
by  the  person  who  conducts 
underground  mining  activities  in  the 
permit  area,  using  hydrologic. 
geotechnical,  physical,  and  chemical 
analysis,  that  disposal  of  these  materials 
does  not — 

(a)  adversely  affect  water  quality, 
water  flow,  or  vegetation; 

(b)  create  public  health  hazards;  or 

(c)  cause  instability  in  the  disposal 
areas. 

Authority:  T.C.  A.  Sections  59-8-304,  59-8- 
311,  and  59-8-312. 

0400-1-1S-.39    Coal  Processing  Waste 
Banks:  Site  Inspection. 

(1)  All  coal  processing  waste  banks 
shall  be  inspected,  on  behalf  of  the 
person  conducting  underground  mining 
activities,  by  a  qualified  registered 
engineer  or  other  person  approved  by 
the  Division. 

(a)  Inspection  shall  occur  at  least 
quarterly,  beginning  within  seven  (7) 
days  after  preparation  of  the  disposal 
area  begins.  Tlie  Division  may  require 
more  frequent  inspection  based  upon  an 
evaluation  of  the  potential  danger  to  the 
health  or  safety  of  the  public  and  the 
potential  harm  to  land,  air  and  water 
resources.  Inspections  may  terminate 
when  the  coal  processing  waste  bank 
has  been  graded,  covered  in  accordance 
with  Regulation  0400-1-15-41,  topsoil 
has  been  distributed  on  the  bank  in 
accordance  with  Regulation  0400-1-15.- 
10,  or  at  such  a  later  time  as  the  Division 
may  require. 

(b)  Inspections  shall  include  such 
observations  and  tests  as  may  be 
necessary  to  evaluate  the  potential 
hazard  to  human  life  and  property,  to 
ensure  that  all  organic  material  and 
topsoil  have  been  removed  and  that 
proper  construction  and  maintenance 
are  occurring  in  accordance  with  the 
plan  submitted  under  Regulation  0400- 
1-6  and  approved  by  the  Division. 

(c)  The  engineer  or  other  approved 
inspector  shall  consider  steepness  of 
slopes,  seepage,  and  other  visible 
factors  whfch  could  indicate  potential 
failure,  and  the  results  of  feilure  with 
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respect  to  the  threat  to  human  life  and 
property. 

(d)  Copies  of  the  inspection  findings 
shall  be  maintained  at  the  mine  site. 

(2)  If  any  inspection  discloses  that  a 
potential  hazard  exists,  the  Division 
shall  be  informed  promptly  of  the 
finding  and  of  the  emergency  procedures 
formulated  for  public  protection  and 
remedial  action.  If  adequate  procedures 
cannot  be  formulated  or  implemented, 
the  Division  shall  be  notified 
immediately.  The  Division  shall  then 
notify  the  appropriate  emergency 
agencies  that  other  emergency 
procedures  are  required  to  protect  the 
public  from  the  coal  processing  waste 
area. 

Authority:  TX:.A.  Sections  59-8-304.  59-8- 
311,  and  5»-8-312. 

0400-1-1S-.40    Coal  Processing  Waste 
Banks:  Water  Control  Measures. 

(1)  A  properly  designed  subdrainage 
system  shall  be  provided,  which  shall — 

(a)  intercept  all  ground  water  sources; 

(bj  be  protected  by  an  adequate  filter; 
and 

(c)  be  covered  so  as  to  protect  against 
the  entrance  of  surface  water  or 
leachate  from  the  coal  processing  waste, 
or  an  alternative  system  shall  be 
provided  which  will  ensure  structiu'al 
integrity  of  the  waste  bank  and 
protection  of  ground  and  surface  water 
quality. 

(2)  All  surface  drainage  from  the  area 
above  the  coal  processing  waste  bank 
and  m)m  the  crest  and  face  of  the  waste 
disposal  area  shall  be  diverted,  in 
accordance  with  Regulation  0400- 
1-15-35  (4). 

(3)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
All  distiirbed  areas,  including  diversion 
ditches  that  are  not  riprapped.  shall  be 
vegetated  upon  completion  of 
construction. 

(4)  All  water  discharged  from  a  coal 
processing  waste  bank  shall  comply 
with  Regulations  0400-1-15-.12. 0400-1- 
15-.13,  040O-1-15-.16— 040O-1-15-.17. 
0400-1-15-.22  and  0400-1-15-.25. 

Authority:  T.C-A.  Sections  59-8-304.  59-8- 
311.  and  5fr-ft-312. 

0400-1-1S-.41    Coal  Processing  Waste 
Banlcs:  Construction  Requirements. 

(1)  Coal  processing  waste  banks  shall 
be  constructed  in  compliance  with 
Regulations  0400-1-15-.34  and  0400-1- 
15-.35,  except  to  the  extent  that  the 
requirements  of  those  Regulations  are  - 
varied  in  this  section. 

(2)  Coal  processing  waste  banks  shall 
have  a  minimum  static  safety  factor  of 
1.5. 

(3)  Compaction  requirements  during 
construction  or  modification  of  all  coal 


processing  waste  banks  shall  meet  the 
requirements  of  this  paragraph,  instead 
of  those  specified  in  Regulation  0400-1- 
15-.35{3).  The  coal  processing  waste 
shall  be^— 

(a)  spread  in  layers  no  more  than 
twenty-four  (24)  inches  in  thickness;  and 

(b)  compacted  to  attain  ninety  (90) 
percent  of  the  maximum  dry  density  to 
prevent  spontaneous  combustion  and  to 
provide  the  strength  required  for 
stability  of  the  coal  processing  waste 
bank.  Dry  densities  shall  be  determined 
in  accordance  with  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Specification  T9»-74  (Twelfth  Edition) 
(July  1978)  or  an  equivalent  method. 
AASHTO  T99-74  is  herel^ 
incorporated-by-reference  as  it  exists  on 
the  date  of  adoption  of  this  regiilation 
and  as  subsequently  revised.  AASHTO 
T99-74  is  on  file  and  available  for 
inspection  at  the  Offices  of  the 
Tennessee  Division  of  Surface  Mining  in 
Knoxville  and  Nashville, 
Tennessee. 

(c)  Variations  may  be  allowed  in  these 
requirements  for  the  disposal  of 
de^vatered  fine  coal  waste  (minus  28 
sieve  size)  with  approval  of  the  Division. 

(4)  Following  grading  of  the  coal 
processing  waste  bank,  the  site  shall  be 
covered  with  a  minimum  of  four  (4)  feet 
of  the  best  available  non-toxic  and  non- 
combustible  material,  in  accordance 
with  Regulation  0400-l-15-.08(5),  and  in 
a  manner  that  does  not  impede  flow 
from  subdrainage  systems.  The  coal 
processing  waste  bank  shall  be 
revegetated  in  accordance  with 
Regulations  0400-1-15-.57—  0400-1-15- 
.63.  The  Division  may  allow  less  than 
four  (4)  feet  of  cover  material  based  on 
physical  and  chemical  analyses  which 
show  that  the  requirements  of 
Regulations  0400-1-15-.57— 0400-1-15- 
.63  will  be  met. 

Authority:  T.CA.  Sections  59-8-304.  59-8- 
311.  and  59-7-312. 

0400-1-15-^42    Coal  Processing  Waste: 
Buming. 

Coal  processing  waste  fires  shall  be 
extinguished  by  l^e  person  who 
conducts  the  imdergroimd  mining 
activities,  in  accordance  with  a  plan 
approved  by  the  Division  and  the  Mines 
Safety  and  Health  Administration.  The 
plan  shall  contain,  at  a  minimum, 
provisions  to  ensure  that  only  those 
persons  authorized  by  the  operator,  and 
who  have  an  understanding  of  the 
procedures  to  be  used.  shaU  be  involved 
in  the  extinguishing  operations. 

Authority:  T.C.A  sections  59-8-304.  S9-8- 
311,  and  59-8-312. 


0400-l-15-v43    Coal  Processiiig  Waste: 
Burned  Waste  UtilizatioiL 

Before  any  burned  coal  processing 
waste,  other  materials,  or  refuse  is 
removed  from  a  disposal  area,  approval 
shall  be  obtained  from  the  Division.  A 
plan  for  the  method  of  removal  with 
maps  and  appropriate  drawings  to 
illustrate  the  proposed  sequence  of  the 
operation  and  method  of  compliance 
with  this  Regulation,  shall  be  submitted 
to  the  Division.  Consideration  shall  be 
given  in  the  plan  to  potential  hazards 
which  may  be  created  by  removal  to 
persons  woridng  or  living  in  the  vicinity 
of  the  structure.  The  plan  shall  be 
certified  by  a  qualified  engineer. 

Authority:  T.CA.  Sections  5»-8-304. 59-8- 
311,  and  59-8-312. 

0400-1-15.44    Coal  Processing  Waste: 
Return  To  Underground  Woridogs. 

Coal  processing  waste  may  be 
returned  to  underground  mine  workings 
only  in  accordance  with  the  waste 
disposal  program  approved  by  the 
Division  and  MSHA  under  Regidation 
0400-1-5. 

Authority:  T.CA.  Sections  59-8-304. 59-8- 
311.  and  59-8-312. 

0400-1-15-.45    Disposal  of  Noncoal 
Wastes. 

(1)  Non-coal  wastes  including,  but  not 
limited  to,  grease,  lubricants,  paints, 
fiammable  liquids,  garbage,  abandoned 
mining  machinery,  lumber  and  other 
combustibles  generated  during 
underground  mining  activities  shall  be 
placed  and  stored  in  a  controlled 
manner  in  a  designated  portion  of  the 
permit  area.  Placement  and  storage  shall 
ensure  that  leachate  and  surface  run-off 
do  not  degrade  surface  or  ground  water, 
fires  are  prevented,  and  that  the  area 
remains  stable  and  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(2)  Final  disposal  of  noncoal  wastes 
shall  be  in  a  designated  disposal  site  in 
the  permit  area.  Disposal  sites  shall  be 
designed  and  constructed  with 
appropriate  water  barriers  on  the 
bottom  and  sides  of  the  designated  site. 
^Wastes  shall  be  routinely  compacted 
and  covered  to  prevent  combustion  and 
wind-borne  waste.  When  the  disposal  is 
completed,  a  minimum  of  two  (2)  feet  of 
soil  cover  shall  be  placed  over  the  site, 
slopes  stabilized,  and  revegetation 
accomplished  in  accordance  with 
Regulation  0400-1-15-.57— 0400-15-.63. 
Operation  of  the  disposal  site  shall  be 
conducted  in  acoordance  with  all  local 
state,  and  federal  requirements. 
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(3)  At  no  time  shall  any  tolid  waste 
material  be  deposited  at  refuse 
embankments  or  impoundment  sites,  nor 
shall  any  excavation  for  solid  waste 
disposal  be  located  within  eight  (8)  feet 
of  any  coal  outcrop  or  coal  storage  area. 

Authority:  T.CA.  Sections  5e-8-^30«.  59-»- 
311.  uid  50-«-«£ 

0400-1-15-vie    OmI  Processing  Waste: 
Dams  and  EmbankiiMots:  General 
Raquirameots. 

(1)  Regulations  0400-1-15-.46— 0400- 
1-15-.48  apply  to  dams  and 
embankments,  constructed  of  coal 
processing  waste  or  intended  to 
impound  coal  processing  waste,  whether 
they  were  completed  before  adoption  of 
the  regulatory  program  or  are  intended 
to  be  completed  thereafter. 

(2}  Waste  shall  not  be  used  in  the 
construction  of  dams  and  embankments 
unless  it  has  been  demonstrated  to  the 
Division  that  the  stability  of  such  a 
structure  conforms  with  the 
requirements  of  Regulation  0400-1- 
15-.48(1).  It  shall  also  be  demonstrated 
that  the  use  of  waste  material  shall  not 
have  a  detrimental  effect  on 
downstream  water  quality  or  the 
environment  due  to  acid  seepage 
through  the  dam  or  embankment.  All 
demonstrations  shall  be  submitted  to 
and  approved  by  the  Division. 

Authority:  T.CA.  Sections  50-S-3O4.  eS-»- 
311.  and  S9-B-31Z 

0400-1-15-47    Coal  ProoessiBg  Waste: 
Dama  and  Kmhankmenta:  Sit> 
Preparation. 

Before  coal  processing  waste  is  placed 
at  a  dam  or  embankment  site — 

(1)  all  trees,  shrubs,  grasses,  and  other 
organic  material  shall  be  cleared  and 
grubbed  from  the  site,  and  all 
combustibles  shall  be  removed  and 
stockpiled  in  accordance  with  the 
requirements  of  this  Regulation;  and 

(2)  surface  drainage  that  may  cause 
erosion  to  the  embankment  area  or  the 
embankment  features,  whether  during 
construction  or  after  completion,  shall 
be  diverted  away  from  the  embankment 
by  diversion  ditches  that  comply  with 
the  requirements  of  Regulation  0400-1- 
15-.14.  Adeq\>ate  outlets  for  dischai^ge 
from  these  diversions  shall  be  in 
accordance  with  Regulation  0400-1-15- 
.18.  Diversions  that  are  designed  to 
divert  drainage  from  the  upstream  area 
away  bt>m  the  impoundment  area  shall 
be  designed  to  carry  the  peak  run-off 
from  a  one  hundred  (100]  year  twenty- 
four  (24)  hour  precipitation  event.  The 
diversion  shall  be  maintained  to  prevent 
blockage,  and  the  discharge  shall  be  in 
accordance  with  Regulation  0400-1- 


15-.18.  Sediment  control  measures  shall 
be  provided  at  the  discharge  of  each 
diversion  ditch  before  entry  into  natural 
watercourses  in  accordance  with 
Regulations  0400-1-15-.12— 0400-1- 
1S-.17. 

Authority:  T.CA.  Sections  59-6-304,  59-S- 
311,  and  59-»-312. 

0400-1-15-.48    Coal  Proceasing  Waste: 
Dams  and  Embankments:  Design  end 
Construction. 

(1)  The  design  of  each  dam  and 
embankment  constructed  of  coal 
processing  waste  or  intended  to 
impound  such  waste  shall  comply  with 
the  requirements  of  Regulations  0400-1- 
15-.20  (1).  (e).  (5).  (6).  (7),  (8).  and  (9) 
modified  as  follows: 

(a)  The  design  freeboard  between  the 
lowest  point  on  the  embankment  crest 
and  the  maximtmt  water  elevation  shall 
be  at  least  three  (3]  feet.  The  maximum 
water  elevation  shall  be  that  determined 
by  the  freeboard  hydrograph  criteria 
contained  in  the  U.S.  Soil  Conservation 
Service  criteria  referenced  in  Regulation 
04O0-1-5-.20. 

(b)  The  dam  and  embankment  shall 
have  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  with  steady  seepage 
saturation  conditions,  and  the  seismic 
safety  factor  shall  be  at  least  1,2. 

(c)  The  dam  or  embankment 
foundation  and  abutments  shall  be 
designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impoundment.  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
determine  the  safety  factors  of  the  dam 
or  embankment  for  all  loading 
conditions  appearing  in  Paragraph  (l)Cb) 
of  this  Section  or  the  publications 
referred  to  in  Regulation  04OO-1-15-.20 
and  for  all  increments  of  construction. 

(2]  Spillways  and  outlet  works  shall 
be  designed  to  provide  adequate 
protection  against  erosion  and 
corrosion.  Inlets  shall  be  protected 
against  blockage. 

(3)  Dams  or  embankments  constructed 
of  or  impounding  waste  material  shall 
be  designed  so  that  at  least  ninety  (90) 
percent  of  the  water  stored  during  the 
design  precipitation  event  shall  be 
removeid  within  a  ten  (10)  day  period. 

Authority:  T.CA.  Sections  Se-»-304.  59-»- 
311.  and  59-S-31Z 

0400-1-15-.40    AirResoarcee 
Protecdon. 

(1)  Fugitive  dust.  Each  person  who 
conducts  underground  mining  activities 
shall  plan  and  employ  fugitive  dust 
control  measures  as  an  integral  part  of 
site  preparation,  coal  mining,  and 
reclamation  operations.  The  Division 


shall  approve  the  ccmtrol  measures 
appropriate  for  use  in  planning. 
according  to  applicable  federal  and 
state  air  quality  standards,  ctimate, 
existing  air  quality,  size  of  the  operation, 
and  type  of  operation,  shall  include,  as 
necessary,  but  not  be  limited  to^ 

(a)  periodic  watering  of  unpaved 
roads,  with  the  minimum  frequency  of 
watering  approved  by  the  Division; 

(b)  chemical  stabiUzation  of  impaved 
roads  with  proper  application  of  non- 
toxic soil  cement  or  dust  palliatives; 

(c)  pa>ing  of  roads; 

(d)  prompt  removal  of  coal,  rock,  soil, 
and  other  dust-forming  debris  from 
roads  and  frequent  scraping  and 
compaction  of  unpaved  roads  to 
stabilize  the  road  surface; 

(e)  restricting  the  speed  of  vehicles  to 
reduce  fugitive  dust  caused  by  travel: 

(f)  revegetating.  mulching,  or 
otherwise  stabilizing  the  surface  of  all 
areas  adjoining  roads  that  are  sources  of 
fugitive  dust; 

(g)  restricting  the  travel  of 
unauthorized  vehicles  on  other  than 
established  roads; 

(h)  enclosing,  covering,  watering,  or 
otherwise  treating  loaded  haul  trucks 
and  railroad  cars,  to  reduce  loss  of 
material  to  wind  and  spillage: 

(i)  substituting  of  conveyor  systems 
for  haul  trucks  and  covering  of  conveyor 
systems  which  conveyed  loads  are 
subjected  to  wind  erosion: 

(j)  minimizing  the  area  of  disturbed 
land; 

(k)  prompt  revegetation  of  regraded 
lands; 

(I)  use  of  alternatives  for  coal- 
handling  methods,  restriction  of 
dumping  procedures,  wetting  of 
disturbed  materials  during  handling,  and 
compaction  of  disturbed  areas: 

(m)  planting  of  special  windbreak 
vegetation  at  critical  point  in  the  permit 
area: 

(n)  control  of  dust  frx)m  drilling,  using 
water  sprays,  hoods,  dust  collectors,  or 
other  controls; 

(o)  restricting  the  areas  to  be  blasted 
at  any  one  time  to  reduce  fugitive  dust: 

(p)  restricting  activities  causing 
fugitive  dust  during  periods  of  air 
stagnation: 

(q)  extinguishing  any  areas  of  burning 
or  smoldering  coal  and  periodically 
inspecting  the  burning  areas  whenever 
the  potential  for  spontaneous 
combustion  is  high: 

(r)  reducing  the  period  of  time 
between  initially  disturbing  the  soil  and 
revegetating  or  other  surface 
stabilization:  and 

(s]  restricting  fugitive  dust  at  spoil  and 
coal  transfer  and  loading  points  with 
water  sprays,  negative  pressure  system 
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and  baghouse  filters,  chemicals,  or  other 
practices. 

(3)  Additional  measures.  Where  the 
Division  determines  that  application  of 
fugitive  dust  control  measures  listed  in 
Paragraph  (2)  of  this  Section  is 
inadequate,  die  Division  may  require 
additional  measures  and  practices  as 
necessary. 

(4)  Monitoring.  Air  monitoring 
equipment  shall  be  installed  and 
monitoring  shall  be  conducted  in 
accordance  with  the  air  monitoring  plan 
required  under  Regulation  040Q-1-&-.21 
and  approved  by  the  Division. 

Authority:  T.C.A.  Sections  S9-a-d04,  59-8- 
.311.  and  59-8-312. 

0400-1-15-.50    Protection  of  Fish, 
Wildlife,  and  Related  Environmental 
Values. 

(1)  Any  person  conducting 
undergroimd  mining  activities  shaU,  to 
the  extent  possible  using  the  best 
technology  currently  available,  minimize 
disturbances  and  adverse  impacts  of  the 
activities  on  fish,  wildlife,  and  related 
environmental  values,  and  achieve 
enhancement  of  such  resources  where 
practicable. 

(2)  A  person  who  conducts 
imderground  mining  activities  shall 
promptly  report  to  the  Division  the 
presence  in  the  permit  area  of  any 
critical  habitat  of  a  threatened  or  « 
endangered  species  listed  by  the 
Secretary,  and  plant  or  animal  listed  as 
threatened  or  endangered  by  the  state, 
or  any  bald  or  golden  eagle,  of  which 
that  person  becomes  aware  and  which 
was  not  previously  reported  to  the 
Division  by  that  person. 

(3)  A  person  who  conducts 
underground  mining  activities  shall 
ensure  that  the  design  and  construction 
of  electric  power  lines  and  other 
transmission  facilities  used  for  or 
incidental  to  the  underground  mining 
activities  on  the  permit  area  are  in 
accordance  with  the  guidelines  set  forth 
in  Environmental  Criteria  for  Electric 
Transmission  System  (USDI,  USDA 
(1970)),  or  in  alternative  guidance 
manuals  approved  by  the  Division. 
Distribution  lines  shall  be  designed  and 
constructed  in  accordance  with  REA 
BuUetin  61-ia  Powerline  Contacts  by 
Eagles  and  Other  Large  Birds,  or  in 
alternative  guidance  manuals  approved 
by  the  Division.  For  informational 
purposes,  these  two  documents  are 
available  at  the  OSM  Office,  U.S. 
Department  of  the  Interior,  South 
Interior  Building.  Washington,  D.C 
2024a  at  eadi  OSM  State  Office,  and 
OSM  Technical  center,  and  at  the 
Central  Office  of  the  Division. 


(4)  Each  person  who  conducts 
underground  mining  activities  shall,  to 
the  extent  possible  using  the  best 
technology  currently  available — 

(a)  locate  and  operate  haul  and  access 
roads  so  as  to  avoid  or  minimize 
impacts  to  important  fish  and  wildlife 
species  or  other  species  protected  by 
state  or  federal  law, 

(b)  fence  roadways  where  specified 
by  the  Division  to  guide  locally 
important  wildlife  to  roadway 
underpasses.  No  new  barrier  shall  be 
created  in  loiown  and  important  wildlife 
migration  routes; 

(c)  fence,  cover,  or  use  other 
appropriate  methods  to  exclude  wildlife 
£rom  ponds  which  contain  hazardous- 
concentrations  of  toxic-forming 
materials; 

(d)  restore,  enhance  where 
practicable,  or  avoid  disturbance  to 
habitats  of  unusually  high  value  for  fish 
and  wildlife; 

(e)  restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  streams, 
lakes  and  other  wetland  areas; 

(f)  afford  protection  to  aquatic 
communities  by  avoiding  stream 
channels  as  required  in  Regidation  0400- 
1-15-.27. 0400-1-15.67  restoring  stream 
channels  as  required  in  Regulation  0400- 
1-15-.15; 

(g)  not  use  persistent  pesticides  on  the 
area  during  underground  mining  and 
reclamation  activities,  imless  approved 
by  the  Division. 

(h)  to  the  extent  possible  prevent, 
control  and  suppress  range,  forest  and 
coal  fires  which  are  not  approved  by  the 
Division  as  part  of  a  management  plan. 

(i)  if  fish  and  wildlife  habitat  is  to  be  a 
primary  or  secondary  postmining  land 
use,  the  operator  shall  in  addition  to  the 
requirements  of  Regulations  0400-1-15- 
.57— 0400-1-15-.63— 

1.  select  plant  species  to  be  used  on 
reclaimed  areas,  based  on  the  following 
criteria — 

a.  their  proven  nutritional  value  for 
fish  and  wildlife; 

b.  their  uses  as  cover  for  fish  and. 
wildlife;  and 

c.  their  ability  to  support  and  enhance 
fish  and  wildlife  habitat  after  release  of 
bonds;  and 

2.  distribute  plant  groupings  to 
maximize  benefit  to  fish  and  wildlife. 
Plants  should  be  grouped  and 
distributed  in  a  macmer  which  optimizes 
edge  effect  cover,  and  other  benefits  for 
fish  and  wildlife; 

(j)  where  cropland  is  to  be  the 
alternative  postmining  land  use  on  lands 
diverted  from  a  fish  and  wildlife 
premining  land  use  and  where 
appropriate  for  wildlife  and  crop 
management  practices,  intersperse  the 


fields  widi  trees,  hedges,  or  fence  rows 
throughout  the  harvested  area  to  break 
up  large  blocks  of  monoculture  and  to 
diversify  habitat  types  tot  birds  and 
other  animals.  Wetlands  shall  be 
preserved  or  created  rather  than  drained 
or  otherwise  permanenUy  abolished; 
and 

(k)  «vhere  the  primary  land  use  is  to  be 
residential,  public  service,  or  industrial 
land  use,  intersperse  reclaimed  lands 
with  greenbelts  utilizing  species  of 
grass,  shrubs  and  trees  useful  as  food 
and  cover  for  birds  and  small  animals. 

Authority:  T.CA.  Sections  59-8-301  S»-8- 
311.  and  50-8-312. 

0400-1-15- J!l    Slides  and  Otfier 
Damage. 

At  any  time  a  slide  occurs  which  may 
have  potential  adverse  affects  on  public 
property,  health,  safety,  or  the 
environment  the  person  who  conducts 
the  underground  mining  activities  shall 
notify  the  Division  by  the  fastest 
available  means  and  comply  with  any 
remedial  measures  required  by  the 
Division. 

Authority:  T.CA  Sections  59-8-301 59-8- 
311,  and  59-8-31Z 

O40O-1-1S-52    Concunent  Reclamation. 

(1)  All  reclamation  efforts,  including, 
but  not  limited  to.  backfilling,  grading, 
topsoil  replacement  and  revegetation.  of 
all  areas  affected  by  surface  operations 
shall  be  kept  current  at  all  times  and  as 
soon  after  disturbance  of  the  surface  as 
is  practicaL 

Authority:  T.CA  Sections  58-8-904,  58-»- 
311,  and  59-8-312. 

040O-a-lS-w53    Backfilliog  and  Grading: 
General  Requirements. 

(1)  Surface  areas  disturbed  incident  to 
undergroimd  mining  activities  shall  be 
backfilled  and  graded  in  accordance 
with  die  time  sdiedule  approved  by  the 
Division  as  a  condition  of  the  permit 

(2)  Backfilling  and  grading: 

(a)  All  areas  affected  by  surface 
operations  shall  be  returned  to 
approximate  original  contour.  All  spoil 
shall  be  transptorted,  backfilled,  and 
compacted  (where  advisable  to  ensure 
stability  or  to  prevent  leaching)  and 
graded  to  eliminate  all  highwalls,  spoil 
piles,  and  depressions. 

(b)  Backfilled  material  shall  be  placed 
to  minimize  adverse  effects  on  ground 
water,  minimize  off-site  effects,  and 
support  the  approved  postmining  land 
use. 

(c)  The  postmining  graded  slopes  need 
not  be  uniform. 
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(d)  Cut-and-flU  terraces  may  be  used 
only  in  those  situations  expressly 
identified  in  Section  0400-1-15-.54. 

Authority:  T.C.A.  Section!  59-8-^104.  58-8- 
311.  and  56-8-312. 

IMaO-l-lS-.54    Backfilling  and  Grading: 
General  Grading  Reqinrements. 

(1]  The  final  ^aded  slopes  shall  not 
exceed  in  grade  either  the  approximate 
premining  slopes,  or  any  lesser  slopes 
approved  by  the  Division  based  on 
consideration  of  soil,  climate,  or  other 
characteristic  of  the  surrounding  area. 
Postmining  Hnal  graded  slopes  need  not 
be  uniform  but  shall  approximate  the 
general  nature  of  the  premining 
topography.  The  requirements  of  this 
section  may  be  modified  by  the  Division 
where  the  underground  mining  activities 
are  reaffecting  previously  mined  lands 
that  have  not  been  restored  to  the 
standards  of  this  Regulation  and 
sufficient  spoil  is  not  available  to 
otherwise  comply  with  this  section.  The 
person  who  conducts  underground 
mining  activities  shall,  at  a  minimum — 

(a)  retain  all  overburden  and  spoil  on 
the  solid  portion  of  existing  or  new 
benches;  and 

(b)  backfill  and  grade  to  the  most 
moderate  slope  possible,  to  eliminate 
the  highwall  which  does  not  exceed 
either  the  angle  of  repose  or  such  lesser 
slope  as  is  necessary  to  achieve  a 
minimum  static  safety  factor  of  1.3.  In  all 
cases  the  highwall  shall  be  eliminated. 

(2)  On  approval  by  the  Division  in 
order  to  conserve  soil  moisture,  ensure 
stability,  and  control  erosion  on  final 
graded  slopes,  cut-and-fill  terraces  may 
be  allowed,  if  the  terraces  are 
compatible  with  the  approved 
postmining  land  use  and  are  appropriate 
substitutes  for  construction  of  lower 
grades  on  the  reclaimed  lands.  The 
terraces  shall  meet  the  following 
requirements: 

(a)  The  width  of  the  individual  terrace 
bench  shall  not  exceed  twenty  (20)  feet, 
unless  specifically  approved  by  the 
Division  as  necessary  for  stability, 
erosion  control,  or  roads  included  in  the 
approved  postmining  land  use  plan. 

(b)  The  vertical  distance  between 
terraces  shall  be  as  specified  by  the 
Division,  to  prevent  excessive  erosion 
and  to  provide  long-term  stability. 

(c)  The  slope  of  the  terrace  outslope 
shall  not  exceed  lv:2h  (50  percent). 
Outslopes  which  exceed  lv:2h  (50 
percent)  may  be  approved,  if  they  have 
a  minimum  static  safety  factor  of  more 
than  1.3,  provide  adequate  control  over 
erosion,  and  closely  resemble  the 
surface  configuration  of  the  land  prior  to 
mining.  In  no  case  may  highwalU  be  left 
as  part  of  terraces. 


(d)  Culverts  and  underground  rock 
drains  shall  be  used  on  the  terrace  only 
when  approved  by  the  Division. 

(3)  Small  depressions  may  be 
constructed,  if  they — 

(a)  are  approved  by  the  Division  to 
minimize  erosion,  conserve  soil 
moisture,  or  promote  vegetation; 

(b)  do  not  restrict  normal  access:  and 

(c)  are  not  inappropriate  substitutes 
for  lower  grades  on  the  reclaimed  lands. 

(4)  All  surface  mining  activities  on 
slopes  above  twenty  (20)  degrees,  or  on 
lesser  slopes  that  the  Division  defines  as 
steep  slopes  shall  meet  the  provision  of 
Regulation  0400-1-20. 

(5)  All  final  grading,  preparation  of 
overburden  before  replacement  of 
topsoil.  and  placement  of  topsoil.  shall 
be  done  along  the  contour  to  minimize 
subsequent  erosion  and  instability.  If 
such  grading,  preparation  or  placement 
along  the  contour  is  hazardous  to 
equipment  operators,  then  grading, 
preparation,  or  placement  in  a  direction 
other  than  generally  parallel  to  the 
contour  may  be  used.  In  all  cases, 
grading,  preparation,  or  placement  shall 
be  conducted  in  a  manner  which 
minimizes  erosion  and  provides  a 
surface  for  replacement  of  topsoil  which 
will  minimize  slippage. 

Authority:  T.C.A.  Sections  59-8-304,  59-8- 
311.  and  59-8-312. 

040&-1-15-.55    Backfdiing  and  Grading: 
Covering  Coal  and  Acid-  and  Toxic- 
Forming  Materials. 

(1)  Cover. 

(a)  A  person  who  conducts 
underground  mining  activities  shall 
insure  that  all  debris,  acid-forming 
materials,  toxic  materials,  or  materials 
constituting  a  fire  hazard  are  treated  or 
buried  and  compacted  or  otherwise 
disposed  of  in  a  manner  designed  to 
prevent  contamination  of  ground  or 
surface  waters  and  that  contingency 
plans  are  developed  to  prevent 
sustained  combustion. 

(b)  If  necessary,  these  materials  shall 
be  treated  to  neutralize  toxicity,  in  order 
to  prevent  water  pollution  and  sustained 
combustion  and  minimize  adverse 
effects  on  plant  growth  and  land  uses. 

(c)  Where  necessary  to  protect  against 
upward  migration  of  salts,  exposure  by 
erosion,  formation  of  acid  or  toxic  seeps, 
to  provide  an  adequate  depth  fdt  plant 
growth,  or  otherwise  to  meet  local 
conditions,  the  Division  shall  specify 
thicker  amounts  of  cover  using  non-toxic 
material,  or  special  compaction  and 
isolation  from  ground  water  contact 

(d)  Acid-forming  or  toxic-forming 
material  shall  not  be  buried  or  stored  in 
proximity  to  a  drainage  course  so  as  to 
cause  or  pose  ■  threat  of  water 
pollution. 


(2)  Stabilization.  Backfilled  materials 
shall  be  selectively  hauled  or  conveyed, 
and  compacted,  wherever  necessary  to 
prevent  leaching  of  acid-forming  and 
toxic-forming  materials  into  surface  or 
ground  waters  and  wherever  necessary 
to  insure  stability  of  the  backfilled 
materials.  The  method  and  design 
specifications  of  compacting  material 
shall  be  approved  by  the  Division  before 
acid-forming  or  toxic-forming  materials 
are  covered. 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
311.  and  59-8-312. 

0400-1-15-.56    Regrading  or  Stabilizing 
Rills  and  Gullies. 

When  rills  or  gullies  deeper  than  nine 
(9)  inches  form  in  areas  that  have  been 
regraded  and  topsoiled,  the  rills  and 
gullies  shall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  or  replanted  according  to 
Regulations  0400-1-15-.57— 0400-1-15- 
.63.  The  Division  shall  specify  that  rills 
or  gullies  of  lesser  size  be  stabilized  and 
the  area  reseeded  or  replanted  if  the  rills 
or  gullies  are  disruptive  to  the  approved 
postmining  land  use  or  may  result  in 
additional  erosion  and  sedimentation. 

Authority:  T.C.A.  Sections  59-8-304,  59-8- 
311.  and  50-8-312. 

0400-1-15-.57    Revegetation:  General 
Requirements. 

(1)  Each  person  who  conducts 
underground  mining  activities  shall 
establish  on  all  areas  disturbed  by 
surface  operations  and  facilities  diverse, 
effective,  and  permanent  vegetative 
cover.  For  areas  designated  as  prime 
farmland,  the  requirements  of 
Regulation  0400-1-18  shall  apply. 

(2)  All  revegetation  shall  be  in 
compliance  with  the  plans  submitted 
under  Regulation  0400-1-.20  as 
approved  by  the  Division  in  the  permit, 
and  carried  out  in  a  manner  that 
encourages  a  prompt  vegetative  cover 
and  recovery  of  productivity  levels 
compatible  with  the  approved 
postmining  land  use. 

(a)  All  disturbed  land,  except  water 
areas  and  surface  areas  or  roads  that 
are  approved  as  a  part  of  the  postmining 
land  use.  shall  be  seeded  or  planted  to 
achieve  a  permanent  vegetative  cover  of 
the  same  seasonal  variety  native  to  the 
area  of  disturbed  land. 

(b)  The  vegetative  cover  shall  be 
capable  of  self-regeneration  and  plant 
succession. 

(c)  Vegetative  cover  shall  be  at  least 
equal  in  extent  of  cover  to  the  natural 
vegetation  of  the  area. 

(d)  If  both  the  premining  and 
postmining  land  uses  are  cropland, 
planting  of  the  crops  normally  grown 
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will  meet  the  requirements  of  Paragraph 
(2)(a)  of  this  Section. 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
311,  and  59-ft-312. 

0400-1-15-.58    Revegetation:  Use  of 
IntitMhiced  Spedes. 

Introduced  species,  may  be 
substituted  for  native  species  only  if 
approved  by  the  Division  under  the 
following  conditions; 

(1)  after  appropriate  field  trials  have 
demonstrated  that  the  introduced 
species  can  establish  a  diverse, 
effective,  and  permanent  cover  capable 
of  achieving  the  approved  postmining 
land  use;  or 

(2)  the  species  are  necessary  to 
achieve  a  quick,  temporary,  and 
stabilizing  cover  that  aids  in  controlling 
erosion;  and  measures  to  establish 
permanent  vegetation  are  included  in 
the  approved  plan; 

(3)  the  species  are  compatible  with  the 
plant  and  animal  species  of  the  region; 
and 

(4)  the  species  meet  the  requirements 
of  applicable  state  and  federal  seed  or 
introduced  species  statutes  and  are  not 
poisonous  or  noxious. 

Authority;  T.C.A.  Sections  59-8-304.  59-8- 
311,  and  59-8-312. 

0400-1-15-^    Revegetation:  Timing. 

Seeding  and  planting  of  disturbed 
areas  shall  be  conducted  within  the  time 
frames  in  Regulation  0400-1-1&-.60,  All 
the  disturbed  area  shall  be  seeded  and 
planted,  as  contemporaneously  as 
practicable  with  the  completion  of 
backfilling  and  grading,  with  a 
temporary  cover  of  small  grains, 
grasses,  or  legumes.  If  weather 
conditions  are  unfavorable  for 
revegetation.  following  grading,  a 
waiver  may  be  obtained  from  the 
Division  extending  the  time  for 
revegetation  until  the  next  favorable 
period.  The  Division  may  require  a 
temporary  cover  of  small  grain  to 
control  erosion.The  waiver  carmot  be 
extended  for  more  than  a  ninety  (90)  day 
period. 

Authority:  T.CA.  Sections  59-8-304,  S»-8- 
311,  and  59-8-312. 

0400-l-15-,60    Preparations,  Mixture, 
and  Seed  Requirements  for 
Revegetation. 

(1)  Inoculation.  All  legumes,  pines, 
and  other  seeds  or  plants  recommended 
by  the  Division  shall  be  inoculated  to 
induce  nitrogen  fixation  and/or 
stimulate  plant  growth. 

(2)  Scarifying.  All  black  locust, 
sericea  lespedeza,  and  other  seeds 
recommended  by  the  Division  fhall  be 


scarified,  except  when  used  in  fall  and 
winter  seeding. 

(3)  Preparation  of  soil.  Preparation  of 
the  seedbed  by  harrowing,  discing,  or 
other  approved  methods  is  required  on 
all  disturbed  areas. 

(4)  Fertilizer.  Fertilizer  shall  be 
applied  at  a  minimum  rate  of  the 
requirements  determined  by  the  soil 
tests  required  by  Regulation  0400-1-15- 
.11.  Fertilizer  shall  be  applied  annually 
according  to  recommendations  from 
approved  soil  test. 

(5)  Liming.  Agricultural  lime  shall  be 
applied  at  a  minimum  rate  of  eight 
thousand  (8,000)  pounds  per  acre  unless 
laboratory  results  indicate  otherwise. 
Fertilizer  shall  be  applied  annually 
according  to  recommendations  from 
approved  soil  test. 

(6)  Mulch.  All  disturbed  areas  shall  be 
mulched.  The  approved  mulch  rates 

are — 

(a)  dry  wheat,  straw,  or  hay  at  a  rate 
of  four  thousand  (4,000)  pounds 
(approximately  eighty  (80)  bales)  per 
acre;  or 

(b)  wood  nber  mulch  at  a  rate  of  one 
thousand  five  hundred  (1,500)  pounds 
per  acre,  but  not  in  the  months  of 
November,  December,  January,  and 
February. 

Dry  wheat,  straw,  and  hay  must  be 
anchored  by  asphalt  emulsion  or  by 
discing  the  straw  or  hay  on  contour  in 
mined  soil. 

(7)  Trees:  Seeding  and  planting.  Direct 
seeding  of  trees  and  shrubs  is 
encouraged  on  all  disturbed  areas  to 
supplement  planted  trees.  Some  species 
adopted  to  direct  seeding  are: 

(a)  Black  (sweet)  Birch; 

(b)  Virginia  Pine; 

(c)  Pitch  Pine; 

(d)  Red  Maple: 

(e)  European  Black  Alder 

(f)  Autumn  Olive; 

(g)  Princess  tree;  and 
(h)  Black  Locust. 

Species  that  can  be  direct  seeded  are 
not  limited  to  the  above  hst 

(8)  Tree  planting. 

(a)  Tree  species — Planting  of  a  single 
species,  or  of  two  or  more  species,  in 
pure  blocks  or  strips  at  least  thirty  (30) 
feet  wide,  over  the  entire  area,  or  of  a 
single  species  in  a  block  or  a  contour 
strip,  is  required. 

1.  Preferred  tree  species  are — 

a.  Virginia  Pine; 

b.  Shortleaf  Pine  (on  light  (sandy) 
soils  only); 

c.  Blade  Locust;  and 

d.  Sweet  Birch. 

2.  Other  species  that  may  be  used 
are — 

a.  Princess  Tree: 

b.  Sawtooth  Oak: 
&  Sycamore; 


d.  European  Black  Alder. 

e.  Red  Maple; 

f.  Loblolly  Pine  (below  2J0f0O  feet 
elevation); 

g.  Pitch  Pine; 
h.  White  Pine; 

i.  Table  Mountain  Pine: 
j.  Shortleaf  Pine;  and 
k.  Crabapple. 

(b)  Tree  seedlings  shall  be  planted  at 
a  6  ft.  by  7  ft  spacing. 

(c)  Seedlings  should  be  planted 
between  November  1  and  May  1. 

3.  Other  tree  species  may  be  used  as 
recommended  by  the  Division. 
(9)  Wildlife  Planting. 

(a)  Shrub  and  tree  species  to  meet  the 
requirements  for  wildlife  enhancement 
shall  consist  of  one  or  more  of  the 
following  other  species  to  be  approved 
by  the  Division: 

1.  Shrub  lespedeza; 

a.  Lespedeza  bicolor,  or 

b.  Lespedeza  japonica 

2.  Autumn  Olive  (Elaeagnus 
umbellata)  (fall  fruiting); 

3.  Crabapple; 

a.  Toringo,  or 

b.  Siberian 

4.  European  Filbert;  or 

5.  Sawtooth  Oak.  (Good  sites) 

(b)  The  following  type  of  plantings 
may  be  made: 

1.  Intervening  contour  strips  and 
borders.  Contour  strips  or  borders  of 
wildlife  food  and  cover  shall  be 
substituted  for  the  appropriate  number 
of  trees  to  provide  spac^for  planting 
one  or  more  of  the  following  shrub 
species; 

a.  Crabapple,  European  Filbert  and 
Sawtooth  Oak— 1  to  3  rows  6  ft.  by  6  ft. 
spacing:  November  1  to  May  1; 

b.  Autumn  Olive — ^1  to  3  rows  10  ft  by 
10  ft  spacing:  November  1  to  June  15: 

c.  Shrub  lespedeza  plants — 5  rows.  2 
ft.  by  2  ft.  spacing:  November  1  to  April 
15:  or 

d.  Shrub  lespedeza  seeded — ^12  to  15 
feet  width — 20  pounds/acre  of  scarified 
seed:  March  1  to  June  15. 

2.  Clumps.  Clump  plantings  may  be 
substituted  for  trees  to  provide  space  for 
one  or  more  of  the  following  shrubs 
species: 

a.  Bush  Honeysuckle — ^25  plants.  6  ft 
by  6  ft  spacing:  February  1  to  April  15: 

b.  Autumn  Olive — 25  plants,  6  ft  by  6 
ft  spacing:  November  1  to  June  15: 

c  Shrub  Lespedeza  plants — 700 
plants.  2  ft.  by  2  ft  spacing:  November  1 
to  June  15;  or 

d.  Shrub  Lespedeza — ^1  pound 
scarified  seed  per  50  ft  by  SO  ft  area: 
March  1  to  June  15. 

3.  Rocky  and  Stony  Areas. 

a.  Shrub  lespedeza  may  be  substituted 
for  tree  species  on  rocky  and  stony  sites 
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where  planting  of  tree  seedlings  is  not 
possible; 

b.  Plant  the  mixture  from  November  1 
to  June  15. 

(10)  Grasses,  Legumes,  and  Grains. 
One  of  the  following  mixtures  shall  be 
sown  on  the  entire  disturbed  area, 
unless  an  alternative  mixture  is 
proposed  in  the  revegetation  plan  and 
approved  by  the  Division. 


M  IMu«  Ona:  Fabnaiy-Apri: 

1.  Saricaa  Iwptlan  (tcwiliad)  f .. 
^  K»-3i  jm  fmcu* 

3.  KotM  or  Konan  LMpadaza„ 

4.  LadkwCtoow.. 

5.  WhMt  or  Ry«  . 
(bt  MKka*  Two:  May->iy: 

1.  Svicaa  LMpsdOB  (i 

2.  Ky-31  TM  Fwcu* 

3.  Wiiiping  Lowagran.. 


4.  Mtoll  (Garman  or  Bnwn  top) 

(c)  Mbdura  Ttvar  Augual-Oclobar 
1.  Saiioaa  I  aitia«1afa  (ixacaitiadl.. 
^  Ky-31  TH  Faacua 


4.  LadnoCkMar- 

5.  Wtiaat  Of  Aya~ 


m  MM>a  far.  tkfmntm-Jmmmr 

1.  Sarioaa  ta«pa<)ai«  (unacanfiad).. 

2.  Ky-31  TH  Faacua 


X  WffiMl  Of  Ry9» 


Saad 
paraaa 
(pounUi 


35 

35 
10 

2 
30 

35 

35 

5 

15 

45 

35 

5 

2 

30 

36 

40 
45 


(11)  Sericea  Lespedeza  may  be 
replaced  by  other  legumes  where 
competition  with  other  species  of 
vegetation  presents  a  problem. 

Authority:  T.C.A.  Sections  59-6-304,  59-«- 
311.  and  59-8-312. 

0400-1-15-.61    Revegetation:  Grazing. 

When  the  approved  postmining  land 
use  is  range  or  pasture  land,  the 
reclaimed  land  shall  be  used  for 
livestock  grazing  at  a  grazing  capacity 
approved  by  the  Division  approximately 
equal  to  that  for  similar  non-mined 
lands,  for  at  least  the  last  two  (2)  full 
years  or  liability  required  under 
Regulation  0400-l-7-.05(2). 

Authority:  T.C.A.  Sections  59-B-304.  50-S- 
311.  and  59-B-312. 


0400-1-1S-.62 
SurvivaL 


Evaluation  of  Vegetation 


Inspection  and  evaluation  for  cover 
and  survival  shall  be  made  as  soon  as  it 
is  possible  to  determine  if  a  satisfactory 
stand  has  been  established.  A 
revegetation  evaluation  report  shall  be 
prepared  and  filed  by  the  inspector. 

(1)  Standards  for  perennials.  Legumes 
and  perennial  grasses  shall  exhibit  at 
least  a  ninety  percent  (90%)  ground 
cover  and/or  equivalent  productivity  of 
the  reference  area,  whichever  one 
exhibits  the  greatest  vegetative  cover. 
Production  shall  not  be  considered  equal 
if  it  is  less  than  ninety  (90%)  percent  of 
the  production  of  the  approved 
reference  area  or  technical  equivalent 


with  ninety  (90%)  percent  statistical 
confidence.  Bare  areas  shall  not  exceed 
one  sixteenth  (Vis)  acre  in  size  and  total 
more  than  ten  (10)  percent  of  the  area 
seeded.  All  areas  disturbed  shall  be 
stabilized  with  no  areas  contributing  to 
erosion.  The  period  of  liability  for 
measuring  success  shall  meet  the 
standards  of  Section  0400-1-7-.05. 

(2)  Standards  for  woody  plants  with 
perennials.  Woody  plants  with  legumes 
and  perennial  grasses  overseeded  shall 
exhibit  at  least  a  ninety  percent  (90%) 
establishment  of  ground  cover  or 
legumes  and  perennial  grasses  and  six 
hundred  (600)  live,  healthy  trees  per  acre 
distributed  more-or-less  uniformly  over 
the  area.  No  fifty-foot  by  fifty-foot 
(SO'xSO')  area  shall  contain  fewer  than 
thirty-five  (35)  surviving  trees  or  woody 
plants.  Stocking  density,  i.e.,  the  number 
of  stems  per  unit  area  will  be  used  to 
determine  the  degree  to  which  space  is 
occupied  by  well-distributed,  countable 
trees,  shrubs,  or  half  shrubs. 

(a)  Root  crown  or  root  sprouts  over 
one  (1)  foot  in  height  shall  count  as 
one(l)  toward  meeting  the  stocking 
requirements.  Where  multiple  stems 
occtu*,  only  the  tallest  stem  will  be 
counted. 

(b)  A  countable  tree  or  shrub  means  a 
tree  that  can  be  used  in  calculating  the 
degree  of  stocking  under  the  following 
criteria: 

1.  the  tree  or  shrub  shall  be  in  place  at 
least  two  (2)  growing  seasons; 

2.  the  tree  or  shrub  shall  be  alive  and 
healthy;  and 

3.  the  tree  or  shrub  shall  have  at  least 
one  third  (V^)  of  its  length  in  live  crown. 

(c)  Rock  areas,  permanent  road  and 
surface  water  drainageway  on  the 
revegetated  area  shall  not  require 
stocking.  Stocking  density  may  be 
altered  if  the  postmined  land  use  is 
developed  for  wildlife  management  or 
for  commercial  forest  as  specified  in 
Section  0400-1-15-.60.  The  period  of 
liability  for  measuring  success  shall 
meet  the  standards  of  section  0400-1-7- 
.05. 

(3)  Cropland  and  Hayland.  For  areas 
to  be  used  for  cropland,  success  in 
revegetation  of  cropland  shall  be 
determined  on  the  basis  of  crop 
production  from  the  mined  area  as 
compared  to  approved  reference  areas 
or  other  technical  guidance  procedures. 
Crop  production  from  the  mined  areas 
shall  be  equal  to  or  greater  than  that  of 
the  approved  referenced  area  or 
technical  equivalent  for  the  last  two  (2) 
consecutive  growing  seasons  of  the  5- 
year  liability  period.  Production  shall 
not  be  considered  equal  if  it  is  less  than 
ninety  percent  (90%)  of  the  production  of 
the  approved  reference  area  or  technical 


equivalent  with  ninety  percent  (90%) 
statistical  confidence. 

Authority:  T.C.A.  Sections  59-ft-304.  59-8- 
311  and  59-8-312. 

0400-1-15-.63    Performance  Bond 
Release. 

After  the  vegetative  cover  has  been 
inspected,  partial  bond  release  may  be 
approved  if  all  requirements  have  been 
met  under  the  Act.  No  revegetation 
performance  bonds  will  be  released 
until  the  approved  revegetation  plan  has 
been  carried  out.  No  revegetation  plans 
will  be  considered  to  have  been  carried 
out  until  satisfactory  coverage  and 
survival  have  been  obtained. 

Authority:  T.C.A.  Sections  59-8-304,  59-8- 
311  and  59-6-312. 

0400-1-1S-.64    Subsidence  Control: 
General  Requirements. 

(1)  Underground  mining  activities 
shall  be  planned  and  conducted  so  as  to 
prevent  subsidence  from  causing 
material  damage  to  the  surface,  to  the 
extent  technologically  and  economically 
feasible,  and  so  as  to  maintain  the  value 
and  reasonably  forseeable  use  of 
surface  lands.  This  may  be 
accomplished  by  leaving  adequate  coal 
in  place,  backfilling,  or  other  measures 
to  support  the  surface,  or  by  conducting 
underground  mining  in  a  manner  that 
provides  for  planned  and  controlled 
subsidence.  Nothing  in  this  Regulation 
shall  be  construed  to  prohibit  the 
standard  method  of  room  and  pillar 
mining. 

(2)  The  person  engaged  in 
underground  mining  activities  shall 
comply  with  all  provisions  of  the 
subsidence  control  plan  prepared 
pursuant  to  Regulation  0400-1-5-.30  and 
approved  by  the  Division. 

Authority:  T.C.A.  Sections  59-8-304,  59-8- 
311,  and  59-8-312. 

0400-1-15-.65    Subsidence  Control: 
Public  Notice. 

The  mining  schedule  shall  be 
distributed  by  mail  to  all  owners  of 
property  and  residents  within  the  area 
above  the  underground  workings  and 
adjacent  areas.  Each  such  person  shall 
be  notified  by  mail  at  least  six  (6) 
months  prior  to  mining  beneath  his  or 
her  property  or  residence.  The 
notification  shall  contain  as  a  minimum: 

(a)  identification  of  specific  areas  in 
which  mining  will  take  place; 

(b)  dates  of  mining  activities  that 
could  cause  subsidence  and  affect 
specific  structures;  and 

(c)  measures  to  be  taken  to  prevent  or 
control  adverse  surface  effects. 


UM 
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Authority:  T.CA.  SecUons  5»-fr-304. 59-»- 
311.  and  50-8-312. 

0400-l-15-.e6    Subsidence  CoDtrok 
Surface  Owner  Protection. 

(1)  Eadi  person  who  conducts 
underground  mining  activities  shall 
adopt  all  measures  approved  by  the 
Division  under  Regulation  0400-1-5-.30 
to  reduce  the  likelihood  of  subsidence, 
to  prevent  subsidence  causing  material 
damage  or  reducing  the  value  or 
reasonably  forseeble  use  of  surface 
lands,  and  to  mitigate  the  effects  of  any 
such  damage  or  reduction  which  may 
occur. 

(2)  Each  person  who  conducts 
underground  mining  which  results  in 
subsidence  that  causes  material  damage 
or  reduces  the  value  or  reasonably 
forseeable  use  of  the  surface  lands  shall, 
with  respect  to  each  surface  area 
affected  by  subsidence — 

(a]  restore,  rehabilitate,  or  remove  and 
replace  each  damaged  structure,  feature 
or  value,  promptly  after  the  damage  is 
suffered,  to  the  condition  it  would  be  in 
if  no  subsidence  had  occurred  and 
restore  the  land  to  a  condition  capable 
of  supporting  reasonably  forseeable 
uses  it  was  capable  of  supporting  before 
subsidence:  or 

(b)  purchase  the  damaged  structure  or 
featiue  for  its  fair  market,  pre- 
subsidence  value  and  shall  promptly 
after  subsidence  occurs,  to  Uie  extent 
technologically  and  economically 
feasible,  restore  the  land  surface  to  a 
condition  capable  and  appropriate  of 
supporting  the  purchased  structure,  and 
other  forseeable  uses  it  was  capable  of 
supporting  before  mining.  Nothing  in  this 
paragraph  shall  be  deemed  to  grant  or 
authorize  an  exercise  of  the  power  of 
condemnation  or  the  right  of  eminent 
domain  by  any  person  engaged  in 
underground  mining  activities;  or 

(3)  Each  person  who  conducts 
underground  mining  activities  will 
compensate  the  owner  of  any  surface 
stnictiue  in  the  full  amount  of  the 
diminution  in  value  resulting  from 
subsidence,  by  purchase  prior  to  mining 
of  a  noncancellable,  premium  prepaid 
insurance  policy  or  other  means 
approved  by  the  Division  as  assuring 
before  mining  begins  that  payment  will 
occur  indemnify  every  person  with  an 
interest  in  the  surface  for  all  damages 
suffered  as  a  result  of  the  subsidence; 
and,  to  the  extent  technologically  and 
economically  feasiUe,  fully  restore  the 
land  to  a  condition  capable  of 
maintaining  reasonably  forseeable  uses 
which  it  could  support  before 
subsidence. 

Authority:  T.C.A.  Sections  Se-«-W4,  S»-«- 
311.  and  Sa-8-3U. 


Buffer  Zones. 


Subndence  Control: 


(1)  Underground  mining  activities 
shall  not  be  conducted  beneath  or 
adjacent  to  any  perennial  stream,  or 
impoundment  having  a  storage  volume 
of  twenty  (20)  acre-feet  or  more,  unless 
the  Division,  on  the  basis  of  detailed 
subsurface  information,  determines  that 
subsidence  will  not  cause  material 
damage  to  streams,  water  bodies  and 
associated  structiues.  If  subsidence 
causes  material  damage,  then  measures 
will  be  taken  to  the  extent 
technologically  and  economically 
feasible  to  correct  the  damage  and  to 
prevent  additional  st^bsidence  from 
occurring. 

(2)  Underground  mining  activities 
beneath  any  aquifer  that  serves  as  a 
signiHcant  source  of  water  supply  to  any 
public  water  system  shall  be  conducted 
so  as  to  avoid  disruption  of  the  aquifer 
and  consequent  exchange  of  ground 
water  between  the  aquifer  and  other 
strata.  The  Division  may  prohibit  mining 
in  the  vicinity  of  the  aquifer  or  may  limit 
the  percentage  of  coal  extraction  to 
protect  the  acquifer  and  water  supply. 

(3)  Underground  mining  activities 
shall  not  be  conducted  beneath  or  in 
close  proximity  to  any  public  buildings, 
including  but  not  limited  to  churches, 
schools,  hospitals,  courthouses  and 
government  offices,  unless  the  Division, 
on  the  basis  of  detailed  subsurface 
Information,  determines  that  subsidence 
from  those  activities  will  not  cause 
material  damage  to  these  structures  and 
speciHcally  authorizes  the  mining 
activities. 

(4)  The  Division  shall  suspend 
underground  coal  mining  under 
urbanized  areas,  cities,  towns,  and 
communities,  and  adjacent  to  industrial 
or  commercial  buildings,  major 
impoundments  or  permanent  streams,  if 
imminent  danger  is  found  to  inhabitants 
of  the  urbanized  areas,  cities,  towns,  or 
communities. 

Authority:  T.C.A.  Sections  59-6-304, 5»-B- 
311,  and  59-8-312. 

04M-1-15-.68    Cessation  of  Operations: 
Temporary. 

(1)  Each  person  who  conducts 
underground  mining  activities  shall 
effectively  support  and  maintain  all 
surface  access  openings  to  underground 
operations  and  secure  surface  facilities 
in  areas  in  which  there  arc  no  current 
operations,  but  in  which  operations  are 
to  be  resumed  imder  an  approved 
permit.  Temporary  abandonment  shall 
not  relieve  a  person  of  their  obligation  to 
comity  with  any  provisions  of  the 
approved  permit. 


(2)  Before  temporary  cessation  of 
mining  and  reclamation  operations  for  a 
period  of  thirty  (30)  days  or  more,  or  as 
soon  as  it  is  known  tfiat  temporary 
cessation  will  extend  beyond  thirty  (30) 
days,  each  person  who  conducts 
underground  mining  activities  shall 
submit  to  the  Division  a  notice  of 
intention  to  cease  or  abandon  mining 
and  reclamation  operations.  This  notice 
shall  include  a  statemeht  of  the  exact 
number  of  surface  acre  and  the 
horizontal  and  vertical  extent  of 
subsuirface  strata  which  have  been  in 
the  permit  area  prior  to  cessation  or 
abandonment  the  extent  and  kind  of 
reclamation  of  surface  area  which  will 
have  been  accomplished,  and 
identification  of  the  backfilling, 
regrading,  revegetation,  environmental 
monitoring,  underground  opening 
clostue  and  water  treatment  activities 
that  will  continue  diuing  the  temporary 
cessation. 

Authority:  T.CA.  Sectioiu  50-8-301  50-8- 
311,  and  59-8-312. 

0400-1-15-M    CessatioDorOperatioas: 
PennanenL 

(1)  The  person  who  conducts 
underground  mining  activities  shall 
close  or  backfill  or  otherwise 
permanently  reclaim  all  affected  areas, 
in  accordance  with  this  Section  and  the 
permit  approved  by  the  Division. 

(2)  All  surface  equipment,  structures, 
or  other  facilities  not  required  for 
continued  underground  mining  activities 
and  monitoring,  unless  approved  by  the 
Division  as  suitable  for  the  postmining 
land  use  or  environmental  monitoring, 
shall  be  removed  and  the  affected  land 
reclaimed. 

Authority:  T.CA.  Sectiont  50-8-301  50-8- 
311,  and  50-8-312. 

0400-l-15-.7e    Postmining  Land  Use. 

(1)  General  All  affected  surface  land 
areas  shall  be  restored  in  a  timely 
maimer — 

(a)  to  conditions  that  are  capable  of 
supporting  the  uses  which  they  were 
capable  of  supporting  before  any 
mining;  or 

(b)  to  higher  or  better  uses  achievable 
under  criteria  and  procedures  of  this 
section. 

(2)  Determining  premining  use  of  land. 
The  premining  uses  of  land  to  whidt  the 
postmining  land  use  is  compared  shaU 
be  those  uses  which  the  land  previously 
supported,  if  the  land  has  not  been 
previously  mined  and  had  been  properiy 
managed. 

(a)  The  postmining  land  use  for  land 
that  has  been  previously  mined  and  not 
reclaimed  shell  be  judged  on  the  basis  of 
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the  highest  and  best  use  that  can  be 
achieved  and  is  compatible  with 
surrounding  areas. 

(b)  The  postmining  land  use  for  land 
that  has  received  improper  management 
shall  be  judged  on  the  basis  of  the 
premining  use  of  surrounding  lands  that 
have  received  proper  management. 

(c)  If  the  premining  use  of  the  land 
was  changed  within  Ave  (5)  years  of  the 
beginning  of  mining,  the  comparison  of 
postmining  use  to  premining  use  shall 
include  a  comparison  with  the  historic 
use  of  the  land  as  well  as  its  use 
immediately  preceding  mining. 

(3)  Prior  to  the  release  of  lands  from 
the  permit  area  in  accordance  with 
Regulation  0400-1-10  the  permit  area 
shall  be  restored,  in  a  timely  manner, 
either  to  conditions  capable  of 
supporting  the  uses  they  were  capable 
of  supporting  before  any  mining  or  to 
conditions  capable  of  supporting 
approved  alternative  land  uses. 
Alternative  land  uses  may  be  approved 
by  the  Division  after  consultation  with 
the  landowner  or  the  land-management 
agency  having  jurisdiction  over  the 
lands,  if  the  following  criteria  are  met. 

(a)  The  proposed  postmining  land  use 
is  compatible  with  adjacent  land  use 
and  where  applicable,  with  existing 
local,  state  or  federal  land  use  policies 
and  plans:  A  written  statement  of  the 
views  of  the  authorities  with  statutory 
responsibilities  for  land  use  policies  and 
plans  is  submitted  to  the  Division  within 
sixty  (60)  days  of  notice  by  the  Division 
and  before  surface  mining  activities 
begin.  Any  required  approval,  including 
any  necessary  zoning  or  other  changes 
required  for  land  use  by  local,  state,  or 
federal  land  management  agencies  is 
obtained  and  remains  valid  throughout 
the  underground  mining  activities. 

(b)  Specific  plans  are  prepared  and 
submitted  to  the  Division  which  show 
the  feasibility  of  the  {>ostmimng  land  use 
as  related  to  projected  land  use  trends 
and  markets  and  that  include  a  schedule 
showing  how  the  proposed  use  will  be 
developed  and  achieved  within  a 
reasonable  time  after  mining  and  will  be 
sustained.  The  Division  may  require 
appropriate  demonstrations  to  show 
that  the  planned  procedures  are 
feasible,  reasonable,  and  integrated  with 
mining  and  reclamation,  and  that  the 
plans  will  result  in  successful 
reclamation. 

(c)  Provision  of  any  necessary  public 
faciUties  is  ensured  as  evidenced  by 
letters  of  commitment  for  parties  other 
than  the  person  who  conducts 
underground  mining  activities,  as 
appropriate,  to  provide  the  public 
facilities  in  a  manner  compatible  with 
the  plans  submitted  under  Regulation 
0400-1-5.  The  letters  shall  be  submitted 


to  the  Division  before  underground 
mming  activities  begin. 

(d)  Specific  and  feasible  plans  are 
submitted  to  the  Division  which  show 
that  financing,  attainment  and 
maintenance  of  the  postmining  land  use 
are  feasible  and,  if  appropriate,  are 
supported  by  letters  of  commitment  frpm 
parties  other  than  the  person  who 
conducts  the  underground  mining 
activities. 

(e)  Plans  for  the  postmining  land  use 
are  designed  under  the  general 
supervision  of  a  registered  professional 
engineer,  or  other  appropriate 
professional,  who  will  ensure  that  the 
plans  dbnform  to  applicable  accepted 
standards  for  adequate  land  stability, 
drainage,  vegetative  cover,  and  esthetic 
design  appropriate  for  the  postmining 
use  of  the  site. 

(f)  The  proposed  use  will  neither, 
present  actual  or  probable  hazard  to 
public  health  or  safety  nor  will  it  pose 
any  actual  or  probable  threat  of  water 
flow  diminution  of  pollution. 

(g)  The  use  will  not  involve 
unreasonable  delays  in  reclamation. 

(h)  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on 
fish,  wildlife,  and  related  environmental 
values  and  threatened  or  endangered 
plants  is  obtained  from  the  Division  and 
appropriate  state  and  federal  fish  and 
wildlife  management  agencies  have 
been  provided  a  sixty  (60)  day  period  in 
which  to  review  the  plan  before 
underground  mining  activities  begin. 

(i)  Proposals  to  change  premining  land 
uses  of  range,  fish  and  wildlife  habitat, 
forest  land,  hayland,  or  pasture  to  a 
postmining  cropland  use,  where  the 
cropland  would  require  continuous 
maintenance  such  as  seeding,  plowing, 
cultivation,  fertilization,  or  other  similar 
practices  to  be  practicable  or  to  comply 
with  applicable  federal,  state  and  local 
laws,  are  reviewed  by  the  Division  to 
ensure  that — 

1.  there  is  a  firm  written  commitment 
by  the  person  who  conducts 
underground  mining  activities  or  by  the 
landowner  or  land  manager  to  provide 
sufficient  crop  management  after  release 
of  applicable  performance  bond  under 
Regulations  0400-1-7,  0400-1-15-.57 
through  0400-1-1&-.63  to  assure  that  the 
proposed  postmining  cropland  use 
remains  practical  and  reasonable; 

2.  there  is  su^icient  water  available 
and  committed  to  maintain  crop 
production;  and 

3.  topsoil  quality  and  depth  are 
sufficient  to  support  the  proposed  use. 

Authority:  T.C.A.  Sections  59-8-304.  59-«- 
311,  and  59-S-312. 


O40O-1-15-.71    Roads:  Class  I:  General. 

(1)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct  or  reconstruct,  utilize, 
and  maintain  Class  I  Roads  and  restore 
the  area  to  meet  the  requirements  of 
Regulations  0400-1-15-.72— 0400-1-lS- 
.77  and  to  control  or  minimize  erosion 
and  siltation,  air  and  water  pollution, 
and  damage  to  public  or  private 
property. 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  I  Roads  shall  not  cause  damage  to 
fish,  wildlife,  and  related  environmental 
values  and  shall  not  cause  additional 
contributions  of  suspended  solids  to 
streamflow  or  to  runoff  outside  the 
permit  area.  Any  such  contributions 
shall  not  be  in  excess  of  limitations  of 
state  or  federal  law. 

(3)  All  Class  I  Roads  shall  be  removed 
and  the  land  affected  regraded  and 
revegetated  in  accordance  with  the 
requirements  of  Regulation  0400-1-15- 
.71  unless — 

(a)  retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; 

(b)  the  necessary  maintenance  is 
assured;  and 

(c)  all  drainage  is  controlled  according 
to  Regulation  0400-1-15-.74. 

(a)  The  design  and  construction  or 
reconstruction  of  Class  I  Roads  shall  be 
certified  by  a  registered  qualified 
professional  engineer  in  accordance 
with  Regulations  0400-1-15-.72— 0400- 
1-15-.75,  except  to  the  extent  that 
alternative  specifications  are  used. 
Alternative  specifications  may  be  used 
only  after  approval  by  the  Division  upon 
a  demonstration  by  a  registered 
qualified  professional  engineer  that  they 
will  result  in  performance  equal  to  or 
better  than  that  resulting  from  Class  1 
Roads  complying  with  Regulations  0400- 
1-15-.72— 0400-1-15-.77. 

(b)  The  design  shall  incorporate  the 
demand  for  mobility  and  travel 
efficiency,  based  on  geometric  criteria, 
both  horizontal  and  vertical,  appropriate 
for  the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 

Authority:  T.C.A.  Sections  59-8-304,  59-8- 
311,  and  59-6-312. 

0400-1-1S-.72    Roads:  ClaM  I:  Location. 

(1)  Class  1  Roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 
erosion. 

(2)  No  part  of  any  Class  I  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Division. 
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(3)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Division  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  Hsh,  wildlife,  and 
related  environmental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  culverts,  or  other  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  Regulation 
0400-1-15-.74. 

(4)  Class  I  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

Authority:  T.C.A.  Sections  5»-fr-304,  59-8- 
311.  and  59-»-312. 

0400-1-1S-.73    Roads:  Class  I:  Design 
and  Construction. 

Class  I  Roads  shall  be  designed  and 
constructed  or  reconstructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance: 

(1)  Vertical  alignment.  Except  where 
lesser  grades  are  necessary  to  control 
site-speciHc  conditions,  maximum  road 
grades  shall  be  as  follows: 

(a)  The  overall  grade  shall  not  exceed 
lv:10h  (10  percent). 

(b)  The  maximum  pitch  grade  shall 
not  exceed  lv:6.5h  (15  percent). 

(c)  There  shall  be  not  more  than  three 
hundred  (300)  feet  of  pitch  grade 
exceeding  ten  (10)  percent  within  any 
consecutive  one  thousand  (1,000)  feet  of 
Class  I  Roads,  but  in  no  case  shall  there 
be  any  pitch  grade  over  fifteen  (15) 
percent. 

(2)  Horizontal  alignment.  Class  I 
Roads  shall  have  horizontal  alignment 
as  consistent  with  the  existing 
topography  as  possible,  and  shall 
provide  the  alignment  required  to  meet 
the  performance  standards  of 
Regulations  0400-1-15-.71— 0400-1-lS- 
TI.  The  alignment  shall  be  determined 
in  accordance  with  the  anticipated 
volume  of  tragic  and  weight  and  speed 
of  vehicles  to  be  used.  Horizontal  and 
vertical  alignment  shall  be  coordinated 
to  ensure  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  environmental 
damage. 

(3)  Road  cuts. 

(a)  Cut  slopes  shall  not  be  steeper 
than  specifically  authorized  by  the 
Division  which  shall  not  authorize 
slopes  steeper  than  lv:1.5h  in 
unconsolidated  materials  or  lv:0.2Sh  in 
rock,  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  Division  if 
geotechnical  analysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained,  i 


(b)  Topsoil  or  other  materials  suitable 
under  Regulation  0400-1-14-.08  shall  be 
placed  on  all  cut  slopes  of  lv:1.5h  or 
flatter  to  aid  in  establishing  vegetation 
and  to  minimize  erosion.  Topsoil  depth 
shall  be  adequate  to  support  vegetation 
necessary  to  control  erosion. 

(c)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(4)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following 
provisions: 

(a)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  during  construction  to 
increase  stability,  and  no  vegetative 
material  or  topsoil  shall  be  placed 
beneath  or  in  any  Class  Troad 
embankment. 

(b)  where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  lv:5h 
(20  percent),  the  existing  ground  shall  be 
plowed,  stepped,  or,  if  in  bedrock,  keyed 
in  a  manner  which  increases  the 
stability  of  the  fill.  The  keyway  shall  be 
minimum  or  ten  (10)  feet  in  width  and 
shall  extend  a  minimum  of  two  (2)  feet 
below  the  toe  of  the  fill. 

(c)  Material  containing  by  volume  less 
than  twenty-five  (25)  percent  of  rock 
larger  than  six  (6)  inches  in  greatest 
dimension  shall  be  spread  in  successive 
uniform  layers  not  exceeding  twelve  (12) 
inches  in  thickness  before  compaction. 

(d)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 
broken  stone,  or  fragmented  material 
that  makes  placing  it  in  twelve  (12)  inch 
layers  impossible  under  Paragraph  (4)(c) 
of  this  Section,  the  embankment  shall  be 
constructed  in  uniform  layers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  thirty-six  (36) 
inches  in  thickness.  Rock  shall  not  be 
dumped  in  final  position,  but  shall  be 
distributed  by  blading  or  dozing  in  a 
maimer  that  will  ensure  proper 
placement  in  the  embankment,  so  that 
voids,  pockets,  and  bridging  will  be 
reduced  to  a  minimum.  The  final  layer  of 
the  embankment  shall  meet  the 
requirements  of  Paragraph  (4)(c)  of  this 
Section. 

(e)  Each  layer  of  the  embankment 
shall  be  compacted  before  the 
succeeding  layer  is  placed.  Loads  of 
material  shall  be  leveled  as  placed  and 
kept  smooth.  The  successive  layers  shall 
be  compacted  evenly  by  routing  the 
hauling  and  leveling  equipment  over  the 
entire  width  of  the  embankment.  This 
procedure  shall  be  continued  until  no 
visible  horizontal  movement  of  the 
embankment  material  is  apparent 


(f)  Embankment  layers  shall  be 
compacted  as  necessary  to  ensure  that 
the  embankment  is  adequate  to  support 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 
In  selecting  the  method  to  be  used  for 
placing  embankment  material, 
consideration  shall  be  given  in  the 
design  to  such  factors  as  the  foundation, 
geological  structure,  soils,  type  of 
construction,  and  equipment  to  be  used. 
A  structural  and  foundation  analysis 
shall  be  performed  to  establish  design 
standards  for  embankment  stability 
appropriate  to  the  site.  PubHcations  of 
the  American  Association  of  State 
Highway  and  Traffic  Officers 
(AASHTO)  including  AASHTOT-09,  T- 
180,  T-«l.  and  the  modified  AASHTO 
test,  or  other  specifications  generally 
recognized  by  transportation  engineers 
as  adequate  for  design  of  highway 
embankments,  shall  be  used  to 
determine  the  degree  of  compaction 
required,  on  the  basis  of  soil  type  and 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 
Compaction  e^ort  shall  be  adequate  to 
achieve  the  degree  of  compaction 
required.  No  lift  shall  be  placed  on  a 
layer  until  the  design  density  is 
achieved  throujghout  the  layer.  AASHTO 
specifications  such  as  T-99,  T-180,  the 
modified  AASHTO  test,  or  other 
comparable  specifications  approved  by 
the  Division  shall  be  used  as  guidelines 
for  the  determination  of  the  maximum 
dry  density  for  granular  materials. 

(g)  Material  shall  be  placed  in  an 
embankment  only  when  its  moistiire 
content  is  within  acceptable  levels  to 
achieve  design  compaction. 

(h)  Embankment  slopes  shall  not  be 
steeper  than  lv:2h.  except  that  where 
the  embankment  material  is  a  minimum 
of  eighty-five  percent  (85%)  rock,  slopes 
shall  not  be  steeper  than  lv:1.35h  if  it 
has  been  demonstrated  to  the  Division 
that  embankment  stability  will  result 
Where  rock  embankments  are 
constructed,  they  shall  meet  the 
requirements  of  Paragraph  (4)(d)  of  this 
Section. 

(i)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.25,  or  such 
higher  factor  as  the  Division  may 
specify. 

(j)  "Hie  road  surface  shall  be  sloped 
toward  the  ditch  line  at  minimum  rate  of 
one-quarter  (^4)  inch  per  foot  of  surface 
width,  or  crowned  at  a  minimum  rate  of 
one-quarter  yy\\  inch  per  foot  of  surface 
width  as  measured  from  the  centerline 
of  the  road. 

(k)  All  material  used  in  embankments 
shall  be  suitable  for  use  under 
Paragraphs  (4)  (a)-(h)  of  this  Section. 
The  material  shall  be  reasonably  free  of 
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organic  material,  coal  or  coal  blossom, 
frozen  materials,  wet  or  peat  material, 
natural  soils  containing  organic  matter, 
or  any  other  material  considered 
unsuitable  by  the  Division  for  use  in 
embankment  construction. 

(1)  Excess  or  unsuitable  material  from 
excavation  as  deHned  in  Paragraph 
(4)(k)  of  this  Section,  shall  be  disposed 
of  in  accordance  with  Regulation  0400- 
1-15-.34.  Acid-  and  toxic-forming 
material  shall  be  disposed  of  in 
accordance  with  Regulations  0400-1-15- 
.19,  0400-1-15-.38.  and  0400-1-15-.55. 

(m)  Acid-producing  materials  shall  be 
permitted  for  constructing  embankments 
for  only  those  Class  I  Roads  constructed 
or  reconstructed  on  coal  processing 
waste  bank  and  only  if  it  has  been 
demonstrated  to  the  Division  that  no 
additional  acid  will  leave  the  confines  of 
the  coal  processing  waste  bank.  In  no 
case  shall  acid-bearing  refuse  material 
be  used  outside  the  confmes  of  the  coal 
processing  waste  bank.  Restoration  of 
the  road  shall  be  in  accordance  with  the 
requirements  of  Regulations  0400-1-15- 
.55— 0400-1-15-.63. 

(n)  Topsoil  or  other  material  suitable 
under  Regulation  0400-1-15-08  shall  be 
placed  on  all  embankment  slopes  of 
lv:1.5h  or  flatter  to  aid  in  establishing 
vegetation  and  to  minimize  erosion. 
Topsoil  material  depth  shall  be 
adequate  to  support  vegetation  and  to 
prevent  erosion. 

(0)  Temporary  erosions  shall  be 
incorporated  during  construction  to 
control  sedimentation  and  minimize 
erosion  until  permanent  control 
measures  can  be  established. 

(5)  Topsoil  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  I  Road,  topsoil  and  other 
materials,  as  determined  under 
Regulation  0400-1-1 5-.08,  shall  be 
removed  from  the  design  roadbed, 
shoulders,  and  surfaces  where 
associated  structures  will  be  placed,  and 
shall  be  stored  in  accordance  with 
Regulation  0400-1-15-.09. 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
311.  and  59-6-312. 

040fr-l-lS-.74    Roads:  Class  1:  Drainage. 

(1)  General. 

(a)  Each  Class  I  Road  shall  be 
designed,  constructed  or  reconstructed, 
and  maintained  to  have  adequate 
drainage,  using  structures  such  as,  but 
not  limited  to,  ditches,  cross  drains,  and 
ditch  relief  drains.  The  water  control 
system  shall  be  designed  to  safely  pass 
the  peak  run-off  from  a  ten  (10)  year, 
twenty-four  (24)  hour  precipitation  event 
or  a  greater  event  if  required  by  the 
Division. 


(b)  Sediment  control  shall  comply 
with  Regulations  0400-1-15-.13  and 
0400-1-1 5-.16. 

(c]  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  trafHc  needs  and  for  utilities. 

(2)  Ditches. 

(a)  A  ditch  shall  be  provided  on  both 
sides  of  a  through-cut  and  on  the  inside 
shoulder  of  a  cut-and-fill  section,  with 
ditch  relief  cross  drains  spaced 
according  to  grade.  Water  shall  be 
intercepted  before  reaching  a 
switchback  or  large  fill  and  drained 
safely  away  in  accordance  with  this 
Section.  Water  from  a  fill  or  switchback 
shall  be  released  below  the  fill  through 
conduits  or  in  riprapped  channels,  and 
shall  not  be  discharged  into  the  fill. 
Drainage  ditches  shall  be  placed  at  the 
toe  of  all  cut  slopes  formed  by  the 
construction  of  roads. 

(b)  On  flat  sections  of  Class  I  Roads 
where  rolling  topography  is  insufficient 
to  provide  natural  ditch  drainage,  the 
road  grade  shall  be  undulated  to  provide 
for  free  flow  of  water  in  the  ditch 
section.  Road  sections  may  be 
constructed  to  elevate  the  road  surface 
above  the  original  ground  surface  to 
facilitate  drainage. 

(3)  Culverts  and  bridges, 
(a) 

1.  Culverts  with  an  end  area  of  thirty- 
five  (35)  square  feet  or  less  shall  be 
designed  to  safely  pass  the  ten  (10)  year, 
twenty-four  (24)  hour  precipitation  event 
without  a  head  of  water  at  the  entrance. 
Culverts  with  an  end  area  of  greater 
than  thirty-five  (35)  square  feet,  and 
bridges  with  spans  of  thirty  (30)  feet  or 
less,  shall  be  designed  to  safely  pass  the 
twenty  (20)  year,  twenty-four  (24)  hour 
precipitation  event.  Bridges  with  spans 
of  more  than  thirty  (30)  feet  shall  be 
designed  to  safely  pass  the  one-hundred 
(100)  year,  twenty-four  (24)  hour 
precipitation  event  or  a  larger  event  as 
specified  by  the  Division. 

2.  Drainage  pipes  and  culverts  shall  be 
constructed  to  avoid  plugging  or 
collapse  and  erosion  at  inlets  and 
outlets. 

3.  Trash  racks  and  debris  basins  shall 
be  installed  in  the  drainage  area 
wherever  debris  from  the  drainage  area 
could  impair  the  functions  of  drainage 
and  sediment-control  structures. 

4.  All  culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of 
one  (1)  foot. 

5.  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 
resistance  of  the  foundation,  and  the 
weight  of  vehicles  to  be  used. 


b.  Culverts  for  road-surface  drainage 
only  shall  be  constructed  in  accordance 
with  the  following: 

1.  Unless  otherwise  authorized  or 
required  under  Paragraphs  (2)  or  (3), 
culverts  shall  be  spaced  as  follows: 

a.  Spacing  shall  not  exceed  one 
thousand  (1,000)  feet  on  grades  of  zero 
(0)  to  three  (3)  percent. 

b.  Spacing  shall  not  exceed  eight 
hundred  (800)  feet  on  grades  of  three  (3) 
to  six  (6)  percent. 

c.  Spacing  shall  not  exceed  five 
hundred  (500)  feet  on  grades  of  six  (6)  to 
ten  (10)  percent. 

d.  Spacing  shall  not  exceed  three 
hundred  (300)  feet  on  grades  of  ten  (10) 
percent  or  greater. 

2.  Culverts  at  closer  intervals  than  the 
maximum  in  Paragraph  (3)(b)l.  of  this 
Section  shall  be  installed  if  required  by 
the  Division  as  appropriate  for  the 
erosive  properties  of  the  soil  or  to 
accommodate  flow  from  small 
intersecting  drainages. 

3.  Culverts  may  be  constructed  at 
greater  intervals  than  the  maximum 
indicated  in  Paragraph  (3)(b)l.  of  this 
Section  if  authorized  by  the  Division 
upon  a  finding  that  greater  spacing  will 
not  increase  erosion. 

4.  Culverts  shall  cross  the  road  at  not 
less  than  a  thirty  (30)  degree  angle 
downgrade. 

5.  Culverts  may  be  designated  to  carry 
less  than  the  peak  runoff  from  a  ten  (10) 
year,  twenty-four  (24)  hour  precipitation 
event  if  the  ditch  will  not  overtop  and 
will  remain  stable. 

6.  The  inlet  end  shall  be  protected  by 
a  rock  headwall  or  other  material 
approved  by  the  Division  as  adequate 
protection  against  erosion  of  the 
headwall.  The  water  shall  be  discharged 
below  the  toe  of  the  fill  through  conduits 
or  in  riprapped  channels  and  shall  not 
be  discharged  onto  the  fill. 

(4)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  thb  prior 
approval  of  the  Division  in  accordance 
with  Regulations  0400-1-15-.43  and 
0400-1-15-.44.  The  Division  may 
approve  alterations  and  relocations  only 
if— 

(a)  the  natural-channel  drainage  is  not 
blocked: 

(b)  no  significant  damage  occurs  to 
the  hydrologic  balance;  and 

(c)  there  is  no  adverse  impact  on 
adjoining  landowners. 

(5)  Stream  crossings.  Drainage 
structru'es  are  required  for  stream 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
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affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 

Authority:  T.C.A.  Sections  59-8-304,  59-B- 
311.  and  S9-8-312. 

040O-1-1S-.75    Roads:  Class  I  Surfacing. 

(1)  Class  I  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt,  or 
other  material  approved  by  the  Division 
as  sufficiently  durable  for  the 
anticipated  volume  of  traffic  and  weight 
and  speed  of  vehicles  to  be  used. 

(2)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

Authority:  T.C.A.  Sections  59-8-304,  5»-8- 
311,  and  69-8-312. 

0400-1-15-.76    Roads:  Class  I: 
Maintenance. 

(1)  Class  I  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  standards  are  met 
throughout  the  life  of  the  entire 
transportation  facility  including  surface, 
shoulders  parking  and  side  areas, 
approach  structures,  erosion  control 
devices,  cut-and-fill  sections,  and  such 
traffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization  of  the 
road. 

(2)  Class  I  Road  maintenance  shall 
include  repairs  to  the  road  surface, 
blading,  filling  of  potholes,  and 
replacement  of  gravel  or  asphalt  It  shall 
include  revegetating,  brush  removal, 
watering  for  dust  control,  and  minor 
reconstruction  of  road  segments  as 
necessary. 

(3)  Class  I  Roads  damaged  by 
catastrophic  events  such  as  floods  or 
earthquakes  shall  not  be  used  until 
reconstruction  of  damaged  road 
elements.  The  reconstruction  shall  be 
completed  as  soon  as  practicable  after 
the  damage  has  occured. 

Authority:  T.CA.  Sections  59-B-304.  59-B- 
311,  and  59-8-31Z 

0400-1-1S-.77    Roads:  Class  I: 
Restoration. 

(1)  Unless  the  Division  approves 
retention  of  a  Class  I  Road  as  suitable 
for  the  approved  postmining  land  use, 
immediately  after  the  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring — 

(a)  the  road  shall  be  closed  to 
vehicular  traffic; 

(b)  the  natural-drainage  patterns  shall 
be  restored; 

(c)  all  bridges  and  culverts  shall  be 
removed; 

(d)  roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(e)  fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural- 
drainage  restoration  standards; 


(f)  cut  slopes  shall  be  shaped  to  blend 
with  the  natural  contour, 

(g)  cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minimize 
erosion; 

(h)  terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fiU  slopes;  and 

(i)  road  surfaces  shall  be  covered  with 
topsoil  and  revegetated  in  accordance 
with  Regulations  0400-1-15-.57— 0400- 
1-15-.62. 

(2)  Unless  otherwise  authorized  by  the 
Division,  all  road  surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  under  Regulation  0400- 
1-15-.45. 

Authority:  T.C.A.  Sections  59-8-304.  59-8- 
311,  and  5»-8-312. 

0400-1-15-.78    Roads:  Class  II:  General. 

(1)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct  or  reconstruct,  utilize, 
and  maintain  Class  II  Roads  and  restore 
the  area  to  meet  the  requirements  of 
RegulaUons  0400-1-15-.80— 0400-1-15- 
.84  and  to  control  or  minimize  erosion 
and  siltation,  air  and  water  pollution, 
and  damage  to  public  or  private 
property. 

•(2)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  II  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to 
run-off  outside  the  permit  area.  Any 
such  contributions  shall  not  be  in  excess 
of  limitations  of  state  or  federal  law. 

(3)  All  Class  II  Roads  shall  be 
removed  and  the  land  affected  regarded 
and  revegetated  in  accordance  with  the 
requirements  of  Regulation  0400-1-15- 
.84,  unless — 

(a)  retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; 

(b)  fhe  necessary  maintenance  is 
assured;  and 

(c)  all  drainage  is  controlled  according 
to  Regulation  0400-1-1 5-.81. 

(4)  (a)  Class  II  Roads  shall  be 
designed  and  constructed  in  accordance 
with  Regulations  0400-1-15-.79— O400- 
1-15-.82,  except  to  the  extent  that 
alternative  specifications  are  used. 
Alternative  specifications  may  only  be 
used  after  approval  by  the  Division  upon 
a  demonstration  by  a  qualifled 
professional  engineer  that  they  will 
result  in  performance  equal  to  or  better 
than  that  resulting  from  Class  II  Roads 
complying  with  Regulations  0400-1-15- 
.79— 0400-1-15-.84. 


(b)  The  design  shall  incorporate 
consideration  of  the  needs  of  the 
specific  uses  of  the  road  in  addition  to 
travel  efficiency.  To  the  extent  that  the 
anticipated  volume  of  traffic  or  weight 
or  speed  of  vehicles  to  be  used  requires 
higher  standards  than  those  set  forth  in 
Regulation  0400-1-1 5-.79-O400-1-15- 
.84,  such  higher  standards  shall  be 
incorporated  in  the  design,  construction 
or  reconstruction,  and  maintenance  of 
Class  n  Roads. 

Authority:  T.CA.  Sections  59-8-304. 59-8- 
311.  and  59-8-312. 

0400-1-15-.77    Roads:  Class  Ik 
Location. 

[1]  Class  II  Roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 
erosion. 

(2)  No  part  of  any  Class  II  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Division. 

(3)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Division  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  Hsh,  wildlife,  and 
related  environmental  values.  All  other    ' 
stream  crossings  shall  be  made  using 
bridges,  ctilverts,  or  other  structures, 
designed,  constructed,  and  maintained 

to  meet  the  requirements  of  Regulation 
0400-1-15-.81. 

(4)  Class  II  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

Authority:  T.CA.  Sections  58-8-304,  S»-»- 
311,  and  59-8-312. 

0400-l-lS-.ao    Roads:  Cliass  11:  Derign 
and  Constructioo. 

Class  II  Roads  shall  be  designed  and 
constructed  or  reconstructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance: 

(1)  Vertical  alignment.  A  continuous 
grade  with  excessive  cuts  or 
embankments  shall  be  avoided.  Changes 
of  grade  shall  be  made  to  conform  as 
closely  as  possible  to  the  existing 
terrain,  and  maximum  road  grades  shall 
be  as  follows: 

(a)  The  overall  grade  shall  not  exceed 
lv:10h  (10  percent). 

(b)  The  pitch  grade  shall  not  exceed 
lv:6.5h  (15  percent)  for  any  consecutive 
one  thousand  (1,000)  feet. 

(c)  The  pitch  grade  exceeding  fifteen 
(15)  percent  shall  not  be  longer  than 
three  hundred  (300)  feet  within  any 
consecutive  one  thousand  (1,000)  feet  of 
Class  II  Roads. 
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(2)  Horizontal  alignment.  Clasa  II 
Roads  shall  have  horizontal  alignment 
as  consistent  with  the  existing  natural 
topography  as  possible,  and  shall 
provide  the  alignment  required  for  the 
performance  standards  of  Regulations 
0400-1-15-.78— 0400-1-15-.84.  The 
alignment  shall  be  determined  in 
accordance  with  the  anticipated  volume 
of  traffic  and  weight  and  speed  of 
vehicles  to  be  used.  Horizontal  and 
vertical  alinement  shall  be  coordinated 
to  ensure  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  environmental 
damage. 

(3)  Road  cuts.  Cut  slopes  shall  not  be 
steeper  than  specifically  authorized  by 
the  Division,  which  shall  not  authorize 
slopes  steeper  than  lv:1.5h  in 
unconsolidated  materials  or  lv:0.25h  in 
rock,  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  Division  if 
geotechnical  analysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 

(a)  Topsoil  or  other  materials  suitable 
under  Regulation  0400-1-15-.08  shall  be 
placed  on  all  cut  slopes  of  lv:1.5h  or 
flatter  to  aid  in  establishing  vegetation 
and  to  minimize  erosion.  Topsoil  depth 
shall  be  adequate  to  support  vegetation 
necessary  to  minimize  erosion. 

(b)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  mimimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(4)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following 
provisions: 

(a)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  to  increase  stability,  and  no 
vegetative  material  or  topsoil  shall  be 
placed  beneath  or  in  any  Class  II  Road 
embankment. 

(b)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  l:3h  (33 
percent),  the  existing  ground  shall  be 
plowed,  stepped,  or  if  in  rock,  keyed  in  a 
manner  which  increases  the  stability  of 
the  fill.  The  keyway  shall  be  a  minimum 
of  ten  (10)  feet  in  width  and  shall  begin 
at  the  toe  of  fill.  No  material  shall  be 
placed  below  the  toe  or  be  allowed  to 
slide  below  the  toe.  For  slopes  of  less 
than  lv:3h  (33  percent],  the  slopes  shall 
be  scarified  to  ensure  bonding  of  the 
embankment  and  natural  material. 

(c)  Material  containing  by  volume  less 
than  twenty-five  (25)  percent  of  rock 
larger  than  six  (6)  inches  in  greatest 
dimension  shall  be  spread  in  successive, 
uniform  layers  not  exceeding  twelve  (12) 
inches  in  thickness  before  compaction. 

(d)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 


broken  stone,  or  fragmented  material 
that  makes  placing  in  twelve  (12)  inch 
layers  impossible  under  Paragraph  (4)(c) 
of  this  Section,  the  embankment  shall  be 
constructed  in  uniform  layers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  thirty-six  (36) 
inches  in  thickness.  Rock  shall  not  be 
dumped  in  final  position,  but  shall  be 
distributed  by  blading  or  dozing  in  a 
manner  that  will  ensure  proper 
placement  in  the  embankment,  so  that 
voids,  pockets,  and  bridging  will  be 
reduced  to  a  minimum.  The  final  layer  of 
the  embankment  shall  meet  the 
requirements  of  Paragraph  (4)(c)  of  this 
Section. 

(e)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
is  placed.  Embankment  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipment  over  the  entire  width 
of  the  embankment.  This  procedure 
shall  be  continued  until  no  viable 
horizontal  movement  of  the 
embankment  nfaterial  is  apparent. 

(f)  Compaction  greater  than  that 
specified  in  Paragraph  (4)(e)  of  this 
Section  shall  be  performed  to  the  extent 
necessary  to  ensure  stability. 

(g)  Material  shall  be  placed  in  an 
embankment  under  moisture  content 
conditions  which  will  permit  compaction 
and  ensure  proper  soil  cohesion. 

(h)  Embankment  slopes  shall  not  be 
steeper  than  lv:1.5h  except  that  if  the 
embankment  material  is  a  minimum  of 
eighty-five  (85)  percent  rock,  slopes  shall 
not  be  steeper  than  lv:1.35h  if  it  has 
been  demonstrated  to  the  Division  that 
embankment  stability  will  result.  Where 
rock  embankments  are  constructed,  they 
shall  meet  the  requirements  of 
Paragraph  (4)(d)  of  this  Section. 

(i)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.35,  or  such 
higher  factor  as  the  Division  may 
specify. 

(j)  The  road  surface  shall  be  sloped 
sufficiently  to  prevent  ponding  of  water 
on  the  surface. 

(k)  All  material  used  in  embankments 
shall  be  suitable  for  use  under 
Paragraphs  (4)  (a)-(h)  of  this  Section. 
The  material  shall  be  reasonably  free  of 
orgapic  material,  coal  or  coal  blossom, 
frozen  materials,  wet  or  peat  material  or 
natural  soils  containing  organic  matter, 
or  any  other  material  considered 
unsuitable  for  use  in  embankment 
construction  by  the  Division. 

(1)  Excess  or  unsuitable  material  from 
excavations,  as  defined  in  Paragraph 
(4](k)  of  this  Section,  shall  be  disposed 
of  in  accordance  with  Regulation  0400- 


1-15-.34.  Acid-  and  toxic-forming 
material  shall  be  disposed  of  in 
accordance  with  Regulations  0400-1-15- 
.19,  0400-1-15-38,  and  040O-1-15-.55. 

(m)  Topsoil  or  other  material  suitable 
under  Regulation  0400-1-15-.06  shall  be 
placed  on  all  embankment  slopes  of 
lv:1.5h  or  Hatter,  to  aid  in  establishing 
vegetation  to  minimize  erosion.  Topsoil 
material  depth  shall  be  adequate  to 
support  vegetation  and  to  minimize 
erosion. 

(n)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(5)  Topsoil  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  II  Road,  topsoil  and  other 
materials  determined  under  Regulation 
0400-1-1  S-.08.  shall  be  removed  from 
the  design  roadbed,  shoulders,  and 
surfaces  where  associated  structures 
will  be  placed,  and  shall  be  stored  in 
accordance  with  Regulation  040(>-l-15- 
.09. 

Authority:  T.C.A.  Sections  59-&-304,  5»-»- 
311.  and  59-8-312. 

040Q-1-15-.81    Roads:  Class  II: 
Drainage. 

(1)  General 

(a)  Each  Class  II  road  shall  be 
designed,  constructed  or  reconstructed, 
and  maintained  to  have  adequate 
drainage,  using  structures  such  as 
ditches  in  wet  areas,  cross  drains  in 
natural  drainageways,  surface  dips,  and 
stream  crossings.  The  water-control 
system  shall  be  designed  to  safely  pass 
the  peak  run-off  from  a  ten  (10)  year 
twenty-four  (24)  hour  precipitation  event 
or  a  greater  event  if  required  by  the 
Division. 

(b)  Sediment  control  shall  comply 
with  Regulation  0400-1-15-.13  and  0400- 
1-15-.16. 

(2)  Ditches  and  alternative  measures 
for  roadbed  erosion  control.  Where 
required  to  minimize  erosion  on  the 
roadbed,  ditches  shall  be  designed  and 
constructed  in  accordance  with 
Regulation  0400-l-15-.74(2).  In  wet 
areas  or  where  there  is  free  water,  such 
ditch  sections  shall  be  required.  For 
every  segment  of  a  Class  II  Road 
without  drainage  ditches  which  comply 
with  RegulaUon  o0400-l-15.74(2). 
drainage  shall  be  provided  by  surface 
dips.  These  drainage  dips  shall  be 
constructed  as  undulations  in  the 
roadway  of  sufficient  height  from  the 
hydraulic  bottom  to  the  top  of  the  dip  to 
prevent  water  from  running  down  the 
surface  of  the  road.  Insloped  dips  shall 
discharge  into  a  culvert  or  drop  inlet. 
Outsloped  dips  shall  discharge  either 
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onto  the  natural  ground  or  onto 
embankments  if  a  drain  is  provided.  The 
bottom  of  the  dip  shall  be  rock  surfaced 
to  prevent  erosion.  Dip  spacing  shall  be 
sufficient  to  minimize  erosion  of  the 
road  surface. 

(3)  Culverts  and  bridges. 

(a) 

1.  Culverts  with  an  end  area  of  thirty- 
five  (35)  square  feet  or  less  shall  be 
designed  to  safely  pass  the  ten  (10)  year, 
twenty-four  (24)  hour  precipitation  event 
without  a  head  of  water  at  the  entrance. 
Culverts  with  an  end  area  of  greater 
than  thirty-five  (35)  square  feet,  and 
bridges  with  spans  of  thirty  (30)  feet  or 
less,  shall  be  designed  to  safely  pass  the 
twenty  (20)  year,  twenty-four  (24)  hour 
precipitation  event.  Bridges  with  spans 
of  more  than  thirty  (30)  feet  shall  be 
designed  to  safely  pass  the  one  hundred 
(100)  year,  twenty-four  (24)  hour 
precipitation  event  or  larger  event  as 
specified  by  the  Division. 

2.  Drainage  pipes  and  culverts  shall  be 
constructed  to  avoid  plugging  or 
collapse,  and  erosion  at  inlets  and 
outlets. 

3.  Culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of 
one  (1)  foot 

4.  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 
resistance  of  the  road  foundation,  and 
the  weight  of  vehicles  to  be  used. 

(b)  Culverts  or  dips  for  road-surface 
drainage  only,  shall  be  constructed  in 
accordance  with  the  following: 

1.  Unless  otherwise  authorized  or 
required  under  Paragraphs  (2)  or  (3)  of 
this  Section,  culverts  and  dips  shall  be 
spaced  as  follows: 

a.  Spacing  shall  not  exceed  one 
thousand  (1,000)  feet  on  grades  of  zero 
(0)  to  three  (3)  percent 

b.  Spacing  shall  not  exceed  six 
hundred  (600)  feet  on  grades  of  three  (3) 
to  six  (6)  percent. 

c.  Spacing  shall  not  exceed  four 
hundred  (400)  feet  on  grades  of  six  (6)  to 
ten  (10)  percent. 

d.  Spacing  shall  not  exceed  two 
hundred  (200)  feet  on  grades  of  ten  (10) 
percent  or  greater. 

2.  Surface  dips  or  culverts  at  closer 
intervals  than  the  maximum  indicated  in 
Paragraph  (3)(b)l.  of  this  section  shall 
be  installed  if  required  by  the  Divis^pn 
as  appropriate  for  erosive  properties  of 
the  soil  or  to  accommodate  flow  bom 
small  intersecting  drainages. 

3.  Surface  dips  or  culverts  may  be 
constructed  at  greater  intervals  them  the 
maximum  indicated  in  Paragraph  (3)(b]l. 
of  this  Section  if  authorized  by  the 
Division  upon  a  finding  that  greater 
spacing  will  not  increase  erosion. 


4.  Culverts  and  the  bottoms  of 
drainage  dips  shall  cross  the  road  at  not 
less  than  a  thirty  (30)  degree  angle 
do%vngrade. 

5.  A  culvert  may  be  designed  to  carry 
less  than  the  peak  run-off  from  a  ten  (10) 
year,  twenty-four  (24)  hour  precipitation 
evept  if  the  ditch  will  not  overtop  and 
will  remain  stable. 

6.  The  inlet  end  of  all  culverts  shall  be 
protected  by  a  rock  headwall  or  other 
material  approved  by  the  Division  as 
adequate  protection  against  erosion  of 
the  headwall.  The  water  shall  be 
discharged  below  the  toe  of  the  fid 
through  conduits  or  in  riprapped 
channels  and  shall  not  be  discharged 
onto  the  fill. 

(4)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  Division  in  accordance 
with  Regulations  0400-1-15-.14  and 
0400-1-15-.15.  The  Division  may  « 
approve  alterations  and  relocations  only 
If— 

(a)  the  natural  channel  drainage  is  not 
blocked; 

(b)  no  significant  degradation  occurs 
to  the  hydrologic  balance;  and 

(c)  there  is  no  adverse  impact  on 
adjoini^  landowners. 

(5)  Stream  crossings.  Drainage 
structures  are  required  for  stream- 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  or  aquatic  habitat 
or  related  environmental  values. 

Authority:  T.C.A.  Sections  59-8-^04. 59-8- 
311.  and  59-8-312. 

0400-1-15-.82    Roads:  Class  II: 
Surfacing. 

(1)  Class  II  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt,  or 
other  material  approved  by  the  Division 
as  sufficientiy  durable  for  the 
anticipated  volume  of  traffic  and  weight 
and  speed  of  vehicles  to  be  used. 

(2)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(3)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 

Authority:  T.QA  Sections  59-8-304, 59-8- 
311.  and  59-8-312. 

0400-l-15-s83    Roads:  Class  D: 
Maintenance. 

(1)  Class  n  Roads  shall  be  maintained 
in  such  a  maimer  that  the  required  or 
approved  design  criteria  are  met 
throughout  the  life  of  the  facility 
including  surface  and  shoulders, 
parking,  side  areas,  approach  structures. 


erosion-control  devices,  and  such 
traffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization. 

(2)  Class  n  Road  maintenance  shall 
include  basic  custodial  care  as  required 
to  protect  the  road  investment  and  to 
prevent  damage  to  adjacent  resources. 
This  includes  maintenance  to  control 
erosion,  repair  of  structures  and 
drainage  systems,  removal  of  rocks  and 
debris,  replacement  of  surface,  and 
restoration  of  the  road  prism. 

Authority:  T.C.A  Sections  59-8-304, 59-8- 
311,  and  59-8-312. 

0400-1-15-M    Roads:  Class  II: 
Restoration. 

(1)  Unless  the  Division  approves 
retention  of  a  Qass  II  Road  as  suitable 
for  the  approved  postmining  land  use, 
immediately  after  the  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring — 

(a)  the  road  shall  be  closed  to 
vehicular  traffic; 

(b)  the  natural  drainage  patterns  shall 
be  restored; 

(c)  all  bridges  and  culverts  shall  be 
removed; 

(d)  roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(e)  fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural 
drainage  restoration  standards; 

(f)  cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contour 

(g)  cross  drains,  dikes,  and  waterbars 
shall  be  constructed  to  minimize 
erosion; 

(h)  terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fiU  slopes:  and 

(i)  road  surfaces  shall  be  covered  with 
topsoil  in  accordance  with  Regulation 
0400-1-15-.10(2)  and  revegeUted  in 
accordance  with  Regulation  0400-1-15- 
.57— 0400-1-15-.62. 

(2)  Unless  otherwise  authorized  by  the 
Division,  all  road  surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  under  Regulation  0400- 
1-15.45. 

Authority:  T.C.A.  Sections  S0-8-3O4.,se-8- 
311.  and  59-8-312. 

0400-1-15-JI5    Roads:  Class  ID: 
General 

(1)  Each  person  who  conducts  surface 
mining  activities  shall  design  construct 
or  reconstruct  utilize,  and  maintain 
Class  in  Roads  and  restore  the  area  to 
meet  the  requirements  of  Regulations 
0400-1-15-.86— 0400-1-15-.91  and  to 
control  or  miiumize  erosion  and 
siltation,  air  and  water  pollution,  and 
damage  to  public  or  private  property. 
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(2)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  III  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to 
run-off  outside  the  permit  area.  Any 
such  contributions  shall  not  be  in  excess 
of  limitation  of  state  or  federal  law. 

(3)  All  Class  111  Roads  shall  be 
completely  removed  and  the  land 
affected  regraded  to  the  approximate 
original  contour  and  revegetated  in 
accordance  with  the  requirements  of 
Regulation  0400-1-15-.91,  except  where 
Regulation  0400-1-1 5-.86(7)  shall  apply. 

(4)  To  the  extent  that  the  anticipated 
volume  or  weight  or  speed  of  vehicles  to 
be  used  require  higher  standards  than 
those  set  forth  in  Regulations  0400-1-15- 
.86— 0400-1-15-.90,  such  higher 
standards  shall  be  incorporated  into  the 
design,  construction,  and  reconstruction 
or  maintenance  of  Class  III  Roads. 

Authority:  T.CA.  Sections  50-*-304.  56-8- 
311.  and  S»-&-31Z 

04IN-i-lS-J8    Roads:  Class  HI: 

(1)  Qass  in  Roads  shall  be  located  on 
ridges  or  on  the  most  stable  available 
slopes  to  minimize  erosion. 

(2)  No  part  of  any  Class  III  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Division. 

(3)  Stream  fords  are  prohibited  unless 
they  are  approved  by  the  Division  as 
temporary  routes  across  ephermeral  or 
intermittent  streams  that  will  not 
adversely  affect  stream  sedimentation 
or  Bsh,  wildlife,  and  related 
environmental  values.  All  other  stream 
crossings  shall  be  made  using  temporary 
bridges,  ctdverts.  or  other  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  Regulabon 
0400-1-1S-.88 

(4)  Class  in  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

(5)  Not  later  than  the  date  a  permit 
application  is  submitted  to  the  Division 
for  surface  mining  activities  for  which  a 
Qass  IH  Road  is  proposed,  the  location 
of  dke  proposed  road  shall  be  clearly 
mariced  in  the  field  by  flags  or  stakes  to 
enable  the  Division  to  perform  onsite 
review. 

(6)  Class  ni  Roads  shall  not  be  located 
in  wet,  steep,  or  unstable  areas  where 
complete  restoration  under  Regulation 
040O-1-15-.91  cannot  be  accomplished. 

(7)  A  Class  111  Road  may  be 
constructed  in  the  same  alinement  as  a 
Class  I  or  Class  II  Road  that  is  to  be 
constructed  on  the  same  location  at  a 
later  date.  This  may  be  permitted  if  the 


requirements  for  the  location  of  the 
Class  I  or  Class  II  Road  are  met,  and  the 
construction  begins  within  six  (6) 
months  from  the  time  the  Class  III  Road 
is  constructed. 

Authority:  T.CA  Sections  50-8-304.  50-8- 
311.  and  59-8-312. 

0400-1-15- J7    Roads:  Class  III:  Design 
and  Coostniction. 

Field-design  methods  shall  be  utilized 
for  Class  III  Roads. 

(1)  Vertical  alignment.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  shall  be  as  follows: 

(a)  The  overall  grade  shall  not  exceed 
lv:10h  (10  percent). 

(b)  The  pitch  grade  shall  not  exceed 
lv:5h  (20  percent). 

(c)  There  shall  not  be  more  than  one 
thousand  (1,000)  consecutive  feet  of 
maximum  pitch  grade. 

J2)  Horizontal  alignment.  Class  111 
Roads  may  meander  so  as  to  avoid  large 
growths  of  vegetation  and  other  natural 
obstructions. 

(3)  Road  cuts.  Sidecast  construction 
may  be  used. 

(4)  Road  embankments.  Compaction 
on  embankments  shall  be  required  only 
to  the  extent  necessary  to  control 
erosion  and  maintain  the  road.     ^ 

(5)  Topsoil  removal.  Topsoil  shall  be 
removed  and  stockpiled  only  where 
excavation  would  require  replacement 
of  material  and  redistribution  of  topsoil 
for  proper  revegetation. 

Authority:  T.CA.  Sections  56-8-304,  59-fr- 
311.  and  50-8-312. 

e4W-l-15-J8    Roads:  Class  ID 
Drainage.  ^ 

(1)  General. 

(a)  Class  ni  Road  drainage  shall 
consist  of  temporary  culverts  in  flowing 
streams,  wet  areas,  and  in  ephemeral 
channels  as  necessary  to  protect  the 
facility  during  its  life  and  to  minimize 
disturbance  of  the  hydrologic  balance. 

(b)  Sediment  control  shall  comply 
with  Regulations  0400-1-15-13  and 
0400-1-15-.16. 

(2)  Culverts  and  bridges.  Temporary 
culverts  shall  be  installed  for  all  flowing 
drainages  and  stream  crossings. 
Temporary  culverts  and  bridges  shall  be 
sized  to  safely  pass  the  one  (1)  year,  six 
(d)  hour  precipitation  event. 

(3)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  the  purposes  of  Class  III 
Road  construction. 

(4)  Stream  crossings.  Temporary 
drainage  structures  are  required  for 
crossing  permanent  streams.  Drainage 
structures  shall  not  affect  the  normal 
flow  or  gradient  of  the  the  stream. 


adversely  affect  fish  migration  and 
aquatic  habitat  or  related  environmental 
values. 

Authority:  T.CA.  Sections  59-8-304,  59-8- 
311.  and  59-8-312. 

040O-1-1S-.89    Roads:  Class  m 
Surfacing. 

(1)  Class  III  Roads  surfaces  shall  be 
adequate  for  the  use  of  the  road. 

(2)  Acid-or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(3)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  to  serve 
traffic  needs  and  for  utilities. 

Authority:  T.CA.  Sections  50-6-304.  59-8- 
311.  and  59-8-312. 

0400-1-15-.90 ;  Roads:  Class  ni: 
Maintenance. 

(1)  Class  m  Road  maintenance  shall 
be  sufficient  to  ensure  minimization  of 
erosion  for  the  life  of  the  road. 

(2)  Class  III  Roads  shall  not  be  used  if 
climatic  conditions  are  such  that  usage 
may  cause  degradation  of  water  quality. 

Authority:  T.CA  Sections  59-8-304,  59-8- 
311,  and  59-8-312. 

0400-1-lS-Jl    Roads:  Class  HI: 
Restoration. 

Immediately  after  a  Class  III  Road  is 
no  longer  needed  for  operations, 
reclamation,  or  monitoring — 

(1)  the  road  shall  be  closed  to 
vehicular  traffic; 

(2)  the  natural  drainage  patterns  shall 
be  restored; 

(3)  all  bridges  and  culverts  shall  be 
removed: 

(4)  roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(5)  fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  meet  natural- 
drainage  restoration  standards; 

(6)  cut  Slopes  shall  be  reshaped  to 
blend  witti  the  natural  contour, 

(7)  cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  control  erosion; 
and 

(8)  road  surfaces  from  which  topsoil 
has  been  removed  shall  be  covermi  with 
topsoil  in  accordance  with  Regulation 
0400-1-1S-.10  (2),  and  the  surface  shall 
be  revegetated  in  accordanqe  with 
RegulaUohs  0400-1-15-.57— 0400-1-15- 
.82.    " 

Authority:  T.CA.  Sections  86-8-304.  56-8- 
311,  and  S8-«-312. 

0400-l-U-.92r   OUier  Transportatioa 
Facilities: 

Railroad  loops,  spurs,  sidings,  surface 
conveyor  systems,  chutes,  aerial 
tramways,  or  other  transportation 
facilities  shall  be  designed,  constructed 
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or  reconstructed,  and  maintained,  and 
the  area  restored,  to — 

(1)  prevent  to  the  extent  possible 
using  the  best  technology  currently 
available — 

(a)  damage  to  fish,  wildlife,  and 
related  environmental  values  and 

(b)  additional  contributions  o( 
suspended  solids  to  streamflow  or  run- 
off outside  the  permit  area.  Any  such 
contribution  shall  not  be  in  excess  of 
limitations  of  state  or  federal  law; 

(2)  control  and  minimize  diminution  or 
degradation  of  water  quality  and 
quantity;      | 

(3)  control  and  minimize  erosion  and 
siltation; 

(4)  control  and  minimize  air  pollution; 
and 

(5)  prevent  damage  to  public  or 
private  property. 

Authority:  T.C.A  Sections  59-S-304. 50-8- 
311.  and  59-8-312. 

0400-1-15-.9S    Support  Facilities  and 
Utility  Installatioos. 

(1)  Support  facilities  required  for,  or 
used  incidentally  to,  the  operation  of  the 
underground  mine,  includhng,  but  not 
limited  to,  mine  buildings,  coal  loading 
facilities  at  or  near  the  minesite,  coal 
storage  facilities,  equipment-storage 
facilities,  fan  buildings,  hoist  buildings, 
preparation  plants,  sheds,  shops,  and 
other  buildings,  shall  be  designed, 
constructed  or  reconstructed,  and 
located  to  prevent  or  control  erosion 
and  siltation,  water  pollution,  and 
damage  to  public  or  private  property. 
Support  facilities  shall  be  designed, 
constructed  or  reconstructed, 
maintained,  and  used  in  a  manner  which 
prevents,  to  the  extent  possible  using 
the  best  technology  currentiy 
available — 

(a)  damage  to  fish,  wildlife,  and 
related  environmental  values  and 

(b)  additional  contributions  of 
suspended  solids  to  streamflow  or  run- 
off outside  the  permit  area.  Any  such 
contribution  shall  not  be  in  excess  of 
limitations  of  state  or  federal  law. 

(2)  All  underground  mining  activities 
'  shall  be  conducted  in  •  manner  which 

minimizes  damage,  destruction,  or 
disruption  of  services  provided  by  oiL 
gas,  and  water  wells:  oil  gas,  and  coal 
slurry  pipelinee;  railroads;  electric  and 
telephone  lines;  and  water  and  sewage 
lines  which  pass  over,  under,  or  through 
the  permit  area,  unless  otherwise 
approved  by  the  owner  of  those 
facilities  and  the  Division. 

Authority:  T.C.A.  Sections  S8-8-304. 
311,  sad  S»-»-312. 


Chapter  MOa-1-16— Special 
Perfonnanoe  Standards  Coocunent 
Surface  and  Underground  Mining 
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0400-1-16-.06    Additional  Performance 
Standards 

0400-1-16-Jn    Scope. 

This  Regulation  sets  forth  the 
minimum  performance  standards  with 
which  each  person  who  combines 
surface  mining  activities  with 
underground  mining  activities  must 
comply  under  a  variance  from  the 
requirement  that  reclamation  effcnls 
proceed  as  contemporaneously  as 
practicable  for  specific  areas  within  the 
permit  area. 

Authority:  T.C.A.  Sections  50-8-304  and 
59-6-311. 

04(»-l-16-.02    Objective. 

The  objective  of  this  Regulation  is  to 
ensure  the  maximum  practicable 
recovery  of  coal  resources  and  to  avoid 
multiple  disturbances  of  surfece  lands  or 
waters. 

Aathoiity:  T.CA  Sections  59^8-304  and 
59-8-311. 

0400-1-16-Ja    Responaibilities. 

(1)  The  Division  shall  review  and 
grant  or  deny  requests  for  varianoes 
from  the  requirements  that  redaraation 
efforts  proceed  as  contemporaneously 
as  practicable,  in  accordance  with 
Regulation  0400-l-d-.08  and  this 
Regulation. 

(2)  The  person  who  conducts 
combined  surface  and  underground 
mining  activities  shall  comply  with  tlie 
provisions  of  this  Regiilation. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

(M0fr-l-16-.04    AppUcabiHty. 

A  variance  under  this  Regulation 
applies  only  to  those  specific  areas 
within  the  permit  area  Oiat  the  person 
conducting  combined  surface  and 
underground  mining  activities  has 
shown  to  be  neoessaty  for  implementing 
the  proposed  concurrent  operations  and 
that  the  Division  has  approved  in  the 
permit  under  the  provisions  of 
Regulation  0400-l-«-.08.  The  variance  is 
effective  for  any  particular  portion  of 
the  permit  area  only  for  the  time 
necessary  to  facilitate  the  authorized 
underground  mining  activities. 

Authority:  T.CA.  Swrtions  W-6-a04  and 
Se-8-311. 


•40t-l-16-JI5    Compliance  With 
Variance  Terms. 

(1)  Each  person  who  conducts 
operations  under  a  variance  issued 
under  Regulation  0400-l-6-.0e  shall 
comply  with  all  applicable  requirements 
of  these  Regulations  and  the  regulatory 
program,  except  to  the  extent  that — 

(a)  a  delay  in  compliance  with  tiiese 
requirements  is  specifically  authorized 
by  the  variance  issued  under  die  permit; 
and 

(b)  the  delay  in  compliance  is 
necessary  to  achieve  die  piuposes  lot 
which  the  variance  was  granted. 

(2)  Each  person  who  conducts 
activities  under  a  variance  issued  imder 
Regulation  0400-1-6-.08  shall  comply 
«vith  each  requirement  of  the  variance 
as  set  forth  in  the  permit . 

Authority:  T.C.A.  Sections  50-6-304  tfid 
50-8-311. 

omO-l-U-M    Additioiial  Performance 
Standards. 

In  additi<Hi  to  die  requirements  of 
Regulations  0400-1-14  and  0400-1-15. 
each  person  who  conducts  combined 
surface  and  underground  raining 
activities  shall  comply  writfa  the 
following:  (1)  A  five  hundred  (500)  foot 
barrier  piUar  of  coal  shall  be  maintained 
between  the  surface  and  imdeiground 
mining  activities  in  any  one  seam.  The 
Divisicm  and  the  Mine  Safety  and 
Health  Administratian,  and  the 
Department  of  Labor  may.  however, 
approve  a  lesser  distance,  after  a  finding 
by  the  Divisi<»  that  mining  at  a  lesser 
distance  will  result  in —  - 

(a)  improved  coal  resources  recovery; 

(b)  abatemoit  of  wat«  pollution:  or 

(c)  elimination  of  hazards  to  die 
health  and  safety  of  the  public. 

(2]  The  vertical  distance  between 
combined  surface  and  underground 
mining  activities  working  separate 
seams  shall  be  sufficient  to  provide  for 
the  health  and  safety  of  the  workers  and 
to  prevent  surface  water  fitnn  entering 
the  underground  workings. 

(3)  No  combined  activities  shall 
reduce  the  protection  provided  pubUc 
health  and  safety  below  the  levd  of 
protection  required  for  those  activities  if 
conducted  without  a  variance. 

Anthority:  T.CA.  Sectians  50-6-304  and 
50-6-311. 

Chaptw  0400-1-17— Spedal 

Perf omanoe  Standards  Auger  Kfinksg 

Table  of  Contents 

040O-1-17-.01    Scope 
0400-1-17-sOZ   Objectives 
0400-1-17-.09    Auger  ftffiniag:  Additional 
Perfonnanoe  sitandards 
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•1-17-Jl    Scope. 

This  Regulation  sets  forth 
environmental  protection  performance 
standards  in  addition  to  those  of 
Regulation  0400-1-14  for  surface  mining 
activities  involving  auger  mining. 

Authority:  T.CA.  Sectiona  59-8-304  and 
SO-S-311. 

MM-1-17-J2    Objectives. 

The  objectives  of  this  Regulation  are 
to— 

(1)  Prevent  adverse  environmental 
effects  bom  auger  mining;  and 

(2)  Prevent  any  unnecessary  loss  of 
coal  reserves. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

99M-1-17-M    Aiigw  Mining: 
Additional  Parfonnance  Standards. 

(1)  Any  auger  mining  association  with 
surface  mining  activities  shall  be 
conducted  to  maximize  recoverability  of 
coal  reserves  remaining  after  the  mining 
activities  are  completed.  Each  person 
who  conducts  auger  mining  operations 
shall  leave  areas  of  undisturbed  coal  to 
provide  access  for  removal  of  those 
reserves  by  future  under^t>und  mining 
activities,  unless  the  Division 
determines  that  the  coal  reserves  have 
been  depleted  or  are  limited  in  thickness 
or  extent  to  the  point  that  it  will  not  be 
practicable  to  recover  the  remaining 
coal  reserves.  The  Division  shall  make 
such  determination  only  upon 
presentation  of  appropriate  technical 
evidence  by  the  operator. 

Undistiirbed  areas  of  coal  shall  be  left 
in  unmined  sections  which — 

(a)  are  a  minimum  of  two  hundred 
fifty  (250)  feet  wide  at  any  point 
between  each  group  of  auger  openings 
to  the  full  depth  of  the  auger  hole; 

(b)  are  no  more  than  two  thousand 
five  hundred  (2.500)  feet  apart,  measured 
from  the  center  of  one  section  to  the 
center  of  the  next  section,  unless  a 
greater  distance  is  set  forth  in  the  permit 
apphcation  under  Regulation  0400-1-6- 
.09  and  approved  by  the  Division;  and 

(c)  for  multiple  seam  mining,  shall 
have  a  width  of  at  least  two  hundred 
fifty  (250)  feet  plus  fifty  (50)  feet  for  each 
subjacent  workable  coal  seam.  The 
centers  of  all  unmined  sections  shall  be 
aligned  vertically. 

(2)  No  auger  hole  shall  be  made  closer 
than  five  hundred  (500)  feet  in  horizontal 
distance  to  any  abandoned  or  active 
underground  mine  workings,  except  as 
approved  in  accordance  with  Regulation 
0400-1-14-.40. 

(3)  In  order  to  prevent  pollution  of 
surfac^  and  ground  water  and  to  reduce 
fire  huards.  each  auger  hole,  except  as 
provided  in  Paragraph  (4)  of  this 


Section,  shall  be  plugged  so  as  to 
prevent  the  discharge  of  water  from  the 
hole  and  access  of  air  to  the  coal,  as 
follows: 

(a)  Each  auger  hole  discharging  water 
containing  toxic-forming  or  acid-forming 
material  shall  be  plugged  within  72 
hours  after  completion  by  backfilling 
and  compacting  noncumbustible  and 
impervious  material  into  the  hole  to  a 
depth  su^icient  to  form  a  water  tight 
seal,  or  the  discharge  shall  be  treated 
commencing  within  72  hours  after 
completion  to  meet  applicable  effiuent 
limitations  and  water  quality  standards 
under  Regulaton  0400-1-14-.13  until  the 
hole  is  properly  sealed;  and 

(b)  Each  auger  hole  not  discharging 
water  shall  be  sealed  as  in  Paragraph  (3) 
(a)  of  this  Section,  to  close  the  opening 
within  thirty  (30)  days  following 
completion. 

(4)  An  auger  hole  need  not  be  plugged, 
if  the  Division  finds — 

(a)  impoundment  of  the  water  which 
would  result  from  plugging  the  hole  may 
create  a  hazard  to  the  environment  or 
public  health  or  safety;  and 

(b)  drainage  from  the  auger  hole  will 
not  pose  a  threat  of  pollution  to  surface 
water  and  will  comply  with  the 
requirements  of  Regulation  0400-1-14- 
.12— 0400-1-14-.13. 

(5)  The  Division  shall  prohibit  auger 
mining,  if  it  determines  that — 

(a)  adverse  water  quality  impacts 
cannot  be  prevented  or  corrected: 

(b)  fill  stability  cannot  be  achieved; 

(c)  the  prohibition  is  necessary  to 
maximize  the  utilization,  recoverability 
or  conservation  of  the  solid  fuel 
resources  or 

(d)  subsidence  resulting  from  auger 
mining  may  disturb  or  damage 
powerlines,  pipelines,  buildings,  or  other 
facilities. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

Chapter  040fr-l-18— Special 
Performance  Standards  Operatioos  on 
Prime  Farmland 

Table  of  Contents 

0400-1-18O.01    Scope 
0400-1-18-4)2    Obiective 
0400-1-18-.03    Prime  Farmland:  Special 

Requirements 
0400-1-18-.04    Prime  Farmland:  Soil 

Removal 
0400-1-18-.0S    Prime  Farmland:  Soil 

Stockpiling 
0400-l-18-.oe    Prime  Farmland:  Soil 

Replacement 
040O-1-18-.07    Prime  Farmland- 

Revegetation 

040fr-l-l«-%01    Scope. 

This  Regtilation  sets  forth  special 
envinxunental  protection,  performanoe. 


reclamation,  and  design  standards  for 
surface  coal  mining  and  reclamation 
operations  on  prime  farmland. 

Authority:  T.CA  Sections  59-8-304  and 
59-8-311. 

0400-1-18-412    Objecdve. 

The  objective  of  this  Regulation  is  to 
set  forth  those  soil  removal,  stockpiling, 
and  replacement  operational 
requirements  and  revegetation  and  other 
reclamation  standards  for  prime 
farmlands  to  ensure  both  that  the  land 
will  have  agricultural  productive 
capacity  which  is  equal  after  mining  to 
pre-mining  levels  and  the  land  is  not  lost 
as  an  ImpcMlant  national  resource. 

Authority:  T.CA  Sections  59-8-304  and 
59-8-311. 

0400-1-18-JIS    Prime  Farmland:  Special 
Requirements. 

Surface  coal  mining  and  reclamation 
operations  conducted  on  prime  farmland 
shall  meet  the  following  requirements: 

(1)  A  permit  shall  be  obtained  for 
those  operations  under  the  requirements 
of  Regulation  040O-1-6-.07. 

(2)  Soil  materials  to  be  used  in  die 
reconstruction  of  the  prime  farmland 
soil  shall  be  removed  before  drilling, 
blasting,  or  mining,  in  accordance  with 
Regulation  0400-1-18-.04  and  in  a 
manner  that  prevents  mixing  or 
contaminating  these  materials  with 
undesirable  material.  Where  removal  of 
soil  materials  results  in  erosion  that  may 
cause  air  and  water  pollution,  the 
Division  shall  specify  methods  to  control 
erosion  of  exposed  overburden. 

(3)  Revegetation  success  on  i>rime 
farmlands  shall  be  measured  upon  the 
basis  of  a  comparison  of  actual  crop 
production  from  the  disturbed  area, 
compared  to  the  predetermined  target 
level  of  crop  production  appoved  by  the 
Division  in  the  permit  in  accordance 
with  Regulation  0400-1-6-.07  (4)(c). 

Authority:  T.CA  Sections  59-8-304  and 
59-8-311. 

0400-l-10-%04    Prime  Farmland:  Soil 
RemovaL  : 

(1)  Surface  coal  mining  and 
reclamation  operations  on  prime 
farmland  shall  be  conducted  to: 

(a)  separately  remove  the  entire  A 
horizon  or  other  suitable  soil  materials 
which  will  create  a  final  soil  having  an 
equal  or  greater  productive  capacity 
than  that  which  existed  prior  to  mining; 

(b)  separately  remove  the  B  horizon  of 
the  soil  a  combination  of  B  horizon  and 
underlying  C  horizon,  or  other  suitable 
soil  material  ^at  vriH  ciea4e  a 
reconstructed  soil  of  equal  or  greater 
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productive  capacity  than  that  which 
existed  before  mining; 

(c)  separately  remove  the  underlying 
C  horizons,  other  strata,  or  a 
combination  of  horizons  or  other  strata, 
to  be  used  instead  of  the  B  horizon. 
When  replaced,  these  combinations 
shall  be  equal  to,  or  more  favorable  for 
plant  growth  than,  the  B  horizon. 

(2)  The  minimum  depth  of  soil  and  soil 
material  to  be  removed  for  use  in 
reconstruction  of  prime  farmland  soils 
shall  be  sufficient  to  meet  the  soil 
replacement  requirements  of  Regulation 
0400-1-18-.06  (1). 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

O40O-l-l»-.O5    Prime  Fannland:  Soil 
Stockpiling. 

If  not  utilized  immediately,  the  A 
horizon  or  other  suitable  soil  materials 
specified  in  Regulation  0400-1-18-.04  (1) 
(a)  and  the  B  horizon  or  other  suitable 
soil  materials  specified  in  Regulations 
0400-1-18-.04  (1)  (b)  and  0400-l-l»-.04 
(1)  (c)  shall  be  stored  separately  from 
each  other  and  from  spoil.  These 
stockpiles  shall  be  placed  within  the 
permit  area  where  they  are  not 
disturbed  or  exposed  to  excessive  water 
or  wind  erosion  before  the  stockpiled 
horizons  can  be  redistributed.  Stockpiles 
in  place  for  more  than  thirty  (30)  days 
shall  meet  the  requirements  of 
Regulation  0400-1-14-.09  or  0400-1-15- 
.09. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311.  I 

0400-lr-l8-.06    Prime  Famdand:  Soil 
Replacement 

Surface  coal  mining  and  reclamation 
operations  on  prime  farmland  shall  be 
conducted  according  to  the  following: 

(1)  The  minimum  depth  of  soil  and  soil 
material  to  be  reconstructed  for  prime 
farmland  shall  be  forty-eight  (48]  inches, 
or  a  depth  equal  to  the  depth  of  a 
subsurface  horizon  in  the  natural  soil 
that  inhibits  root  penetration,  whichever 
is  shallower.  The  Division  shall  specify 
a  depth  greater  than  forty-eight  (48) 
inches,  wherever  necessary  to  restore 
productive  capacity  due  to  uniquely 
favorable  soil  horizons  at  greater 
depths.  Soil  horizons  shall  be 
considered  as  inhibiting  root  penetration 
if  their  densities,  chemical  properties,  or 
water  supplying  capacities  restrict  or 
prevent  penetration  by  roots  of  plants 
common  to  the  vicinity  of  die  permit 
area  and  have  litde  or  no  beneficial 
effect  on  soil  productive  capacity. 

(2)  Replace  soil  material  only  on  land 
which  has  been  first  returned  to  final 
grade  and  scarified  according  to 
Regulations  0400-1-14-.S6— 0400-1-14- 


.60  or  0400-1-15-.53— 0400-1-15-.56. 
unless  site-specific  evidence  is  provided 
and  approved  by  the  Division  showing 
that  scarification  will  not  enhance  the 
capability  of  the  reconstructed  soil  to 
achieve  equivalent  or  higher  levels  of 
yield. 

(3)  Replace  the  soil  horizons  or  other 
suitable  soil  material  in  a  manner  that 
avoids  excessive  compaction. 

(4)  Replace  the  B  horizon  or  other 
suitable  material  specified  in  Regulation 
0400-1>18-.04  (l)(b)  and  (l)(c)  to  the 
thickness  needed  to  meet  the 
requirements  of  Paragraph  (1)  of  this 
Section. 

(5)  Replace  the  A  horizon  or  other 
suitable  soil  materials  specified  in 
Regulation  0400-1-18-.04  (1)  (a)  as  die 
final  surface  soil  layer.  This  surface  soil 
layer  shall  equal  or  exceed  the  thickness 
of  the  original  soil,  as  determined 
according  to  Regulation  0400-1-6-.07  (2) 
(a)  2.,  and  be  replaced  in  a  manner  that 
protects  the  surface  layer  fit>m  wind  and 
water  erosion  before  it  is  seeded  or 
planted. 

(6)  Apply  nutrients  and  soil 
amendments  as  needed  to  quickly 
establish  vegetative  growth. 

Authority:  T.CA.  Sections  59-8-304  and 
50-8-^11. 

0400-1-18-.07    Prime  Fannland: 
Revegetation. 

Each  person  who  conducts  surface 
coal  mining  and  reclamation  operations 
on  prime  farmland  shall  meet  die 
following  revegetation  requirements 
during  reclamation; 

(1)  Following  soil  replacement,  that 
person  shaU  establish  a  vegetative  cover 
capable  of  stabilizing  the  soil  surface 
widi  respect  to  erosion.  All  vegetation 
shall  be  in  compliance  with  the  plan 
approved  by  the  Division  under 
Regulation  0400-1-6-.07  and  carried  out 
in  a  manner  that  encourages  prompt 
vegetative  cover  and  recovery  of 
productive  capacity.  The  timing  and 
mulching  provisions  of  Regulations 
0400-1-14-.64— 0400-1-14-.65  shall  be 
met  or  0400-1-15-.59— O400-l-15-.e0 
shall  be  met. 

(2)  Within  a  time  period  specified  in 
the  permit,  but  not  to  exceed  ten  (10) 
years  after  completion  of  backfilling  and 
rough  grading,  any  portion  of  the  permit 
area  which  is  being  used  as  prime 
farmland  must  be  used  for  crops 
commonly  grown,  such  as  com, 
soybeans,  cotton,  grain,  hay,  sorghum, 
wheat,  oats,  bariey,  or  other  crops  on 
surrounding  prime  farmland.  The  crops 
may  be  grown  in  rotation  with  hay  or 
pasture  crops  as  defined  for  cropland. 
The  Division  may  approve  a  crop  use  of 
perermial  plants  for  hay.  where  this  is  a 


common  long-term  use  of  prime 
farmland  soils  in  the  surrounding  area. 
The  level  of  management  shall  be 
equivalent  to  that  on  which  the  target 
yields  are  based. 

(3)  Measurement  of  success  in  prime 
farmland  revegetation  will  be 
determined  based  upon  the  techniques 
approved  in  the  permit  by  the  Division 
under  Regulation  0400-1-6-.07.  As  a 
minimum,  the  following  standards  shall 
be  met: 

(a)  Average  annual  crop  production 
shall  be  determined  based  upon  a 
minimum  of  three  (3)  years  data.  Crop 
production  shall  be  measured  for  the 
three  (3)  years  immediately  prior  to 
release  of  bond  according  to  Section 
0400-1-10  of  the  Regulations. 

(b)  Adjustment  for  weather-induced 
variability  in  the  annual  mean  crop 
production  may  be  permitted  by  the 
Division. 

(c)  Revegetation  on  prime  farmland 
shall  be  considered  a  success  when  the 
adjusted  three  (3)  year  average  annual 
crop  production  is  equivalent  to,  or 
higher  than,  the  predetermined  target 
level  of  crop  production  specified  in  the 
permit  in  accordance  with  Regulation 
0400-l-e-.07  (4)  (c). 

Authority:  T.CA.  Sections  se-8-«M  and 
59-8-311. 

Oiapter  0400-1-19— Special 
Perfonnanoe  Standards  Mountaintop 
Removal 

Table  of  Contents 

0400-1-19-.01    Scope 
0400-1-19-.02    Objectives 
0400-1-19-.03    Mountaintop  Removal: 
Perfoimance  Standards 

0400-1-lB-^    Scope. 

This  Regulation  sets  ford)  special 
environmental  protection  performance, 
reclamation,  and  design  standards  for 
surface  coal  mining  activities 
constituting  mountaintop  removal 
mining. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

0400-1-10-412    Objectives. 

The  objectives  of  this  Regulation  are 
to— 

(1)  enhance  coal  recovery; 

(2)  reclaim  the  land  to  equal  or  hi^er 
postmining  use;  and 

(3)  protect  and  enhance 
environmental  and  other  values 
protected  under  the  Act  and  this 
Regulation. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 
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0400-l-l»-^    Mountaintap  Removal: 
Pwiofiiianoa  Standanit, 

(1]  Surface  coal  mining  activities  may 
be  conducted  under  a  variance  from  the 
requirement  of  Regulation  0400-1-14  for 
restoring  affected  areas  to  their 
approximate  original  contour,  if — 

(a)  the  Division  grants  the  variance 
under  a  permit,  in  accordance  with 
Regulation  0400-l-e-.04 

(b)  the  activities  involve  the  mining  of 
an  entire  coal  seam  runping  through  the 
upper  fraction  of  a  mountain,  ridge,  or 
hill,  by  removing  all  of  the  overburden 
and  creating  a  level  plateau  or  gently 
rolling  contour  with  no  highwaUs 
remaining: 

(c)  an  industrial  commercial 
agricultiu'aL  residential  or  public 
facility  (including  recreational  facilities 
use]  is  proposed  and  approved  for  the 
affected  land; 

(d)  the  alternative  land-use 
requirements  of  Regulation  0400-1-14- 
.71  are  met; 

(e)  all  applicable  requirements  of  the 
Act  and  Regulations,  other  than  the 
requirement  to  restore  affected  areas  to 
their  approximate  original  contour,  are 
met; 

(f)  an  outcrop  barrier  of  sufficient 
width,  consisting  of  the  toe  of  the  lowest 
coal  seam,  and  its  associated 
overburden  are  retained  to  prevent 
sUdes  and  erosion,  except  that  the 
Division  may  permit  an  exemption  to  the 
retention  of  the  coal  barrier  requirement 
if  the  following  conditions  are  satisfied: 

1.  the  proposed  mine  site  was  mined 
prior  to  May  3, 1978.  and  the  toe  of  the 
lowest  seam  haa  been  removed;  or 

2.  a  coal  barrier  adjacent  to  a  head-of- 
hollow  fill  may  be  removed  after  the 
elevation  of  a  head-of-hollow  nil  attains 
the  elevation  of  the  coal  barrier  if  the 
head-of-hollow  fill  provides  the  stability 
otherwise  ensured  by  the  retention  of  a 
coal  barrier 

(g)  the  final  graded  slope*  on  the 
mined  area  are  less  than  1  vertical  to  5 
horizontal  so  as  to  create  a  level 
plateau  or  gently  rolling  configuration. 
and  the  outslopes  of  the  plateau  do  not 
exceed  1  vertical  to  2  horizontal  except 
where  engineering  data  substantiates, 
and  the  Director  finds,  in  writing,  and 
includes  in  the  permit  under  Regulation 
0400-1-6-.04.  that  a  minimum  static 
safety  factor  of  1.5  will  be  attained: 

(h)  the  resulting  level  or  gently  rolling 
contour  is  graded  to  drain  inward  from 
the  outslope.  except  at  specified  points 
where  it  (^ins  over  the  out-«lope  in 
stable  and  protected  channels.  The 
drainage  shall  not  be  through  or  over  a 
valley  or  head-of-hollow  fill; 
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(i)  natural  watercourses  below  the 
lowest  coal  seam  mined  are  not 
damaged; 

(j)  all  waste  and  acid-forming  or  toxic- 
forming  materials,  including  the  strata 
immediately  below  the  coal  seam,  are 
covered  with  non-toxic  spoil  to  prevent 
pollution  and  achieve  the  approved 
postmining  land  use;  and 

(k]  spoil  is  placed  on  the  mountaintop 
bench  as  necessary  to  achieve  the 
postmining  land  use  approved  under 
Paragraphs  (l)(c)  and  (l)(d)  of  this 
Regulation.  All  excess  spoil  material  not 
retained  on  the  mountaintop  shall  be 
placed  in  accordance  with  Regulations 
040O-1-14-.23  and  0400-l-14-.3ft-0400- 
1-14-.39. 

Authority:  T.CA.  Sections  59-8-304  and 
59-4-311. 

Chapter  M0O-l-a»-Spadal 
Peffonnaao*  Standaida  Opacatiaos  on 
Steep  Slopea 

Table  of  Contents 

Scope 

Objective 

Applicability 

Steep  Slopes:  Performance 

Steep  Slopes:  Limited 

Steep  Slopes:  Multiple  Seam 

0400-1-20-.01    Scope. 

This  Regulation  sets  forth  special 
additional  environmental  protection 
performance,  reclamation,  and  design 
standards  for  surface  coal  mining  and 
reclamation  operations  conducted  on 
step  slopes,  meaning  any  slope  of 
twenty  (20)  degrees  or  more. 

Authority:  T.CA  Sections  S9-e-30«  and 
59-«-311. 

0400-1-20-4B    Obiectiva. 

The  objective  of  this  Regulation  is  to 
ensure  adequate  environmental 
protection  during  surface  coal  mining 
and  reclamation  operations  on  steep 
slopes. 

Authority:  T.CA  Sections  Se-B-30«  and 
59-8-311. 

040O-l-2»-s09    AppHcability. 

(1)  Any  s\uface  coal  mining  and 
reclamation  operations  on  steep  slopea 
shall  meet  the  requirements  of  this 
Regulation. 

(2)  The  standards  of  thla  Regulation 
do  not  apply  to  mining  conducted  on  a 
flat  or  gentiy  rolling  terrain  with  an 
occaaional  steep  slope  through  which 
the  mining  proceeds  and  leavea  a  plain 
or  predominately  flat  area,  or  to 
operations  covered  by  Regulation  0400- 
1-ia 


Authority:  T.CA.  Sections  59-8-304  and 
S9-«-311. 

040»-l-2a-JM    Steep  Slcqies: 
Performance  Standards. 

Surface  coal  mining  and  reclamation 
operations  subject  to  this  Regulation 
shall  comply  with  requirements  of 
Regulations  0400-1-2.  and  0400-1-3.  and 
the  following,  except  to  the  extent  a 
variance  is  approved  under  Section 
0400-1-20-.05: 

(a)  The  person  engaged  in  surface  coal 
mining  and  reclamation  operations  shall 
prevent  the  following  materials  bom 
being  placed  or  allowed  to  remain  on 
the  downslope: 

1.  spoil; 

2.  waste  materials,  including  waste 
mineral  matter 

3.  debris,  including  that  fr^un  clearing 
and  grubbing  of  haul  road  construction; 
and 

4.  abandoned  or  disabled  equipment; 

(b)  Nothing  in  this  subsection  shall 
prohibit  the  placement  of  material  in 
road  embankments  located  on  the 
downslope.  so  long  as  the  material  used 
and  embankment  design  comply  with 
the  requiremenU  of  Regulations  0400-1- 
14-.72— 0400-1-14-.93  or  0400-1-15- 
.71— O400-15-.g2  and  the  material  is 
moved  and  placed  in  a  controlled 
manner. 

(2)  The  highwall  shall  be  completely 
covered  with  compacted  spoil  and  the 
disturbed  area  graded  to  comply  with 
the  provisions  of  Regulation  0400-1-14- 
.56— 0400-14-.61  or  0400-1-15-.53— 
0400-l-lS-.5e,  including,  but  not  limited 
to.  the  retxim  of  the  site  to  the 
approximate  original  contour.The 
person  who  conducta  the  surface  coal 
mining  and  reclamation  operation  must 
demonstrate  to  the  Division,  using 
standard  geotechnical  analysis,  that  the 
ipfnimiim  static  factor  of  safety  for  the 
stability  of  aU  portions  of  the  reclaimed 
land  is  at  least  1.3. 

(3)  Land  above  the  highwall  shall  not 
be  disturbed,  unless  the  Division  finds 
that  the  disturbance  facilitates 
compliance  with  the  requirements  of  this 
Regulation. 

(4)  Material  in  excess  of  that  required 
by  the  grading  and  Backfilling 
provisions  of  Paragraph  (2)  of  this 
Section  shall  be  disposed  of  In 
accordance  with  the  requirements  of 
Regulations  040&-l-14-.3e— 0400-1-14- 
.39  or  0400-1-15-.S4— 040O-1-15-.37. 

(5)  Woody  materials  shall  not  be 
buried  in  Ae  backfilled  area  unless  the 
Division  determines  that  the  proposed 
method  for  placing  woody  material 
beneath  die  highwall  will  not  deteriorate 
the  stable  condition  of  die  backfilled 
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area  as  required  in  Regulation  0400-1- 
20-.04  (2).  Woody  materials  may  be 
chipped  and  distributed  over  the  surface 
of  the  backnil  as  mulch,  if  special 
provision  is  made  for  their  use  and 
approved  by  the  Division. 

(6)  Unlined  or  unprotected  drainage 
channels  shall  not  be  constructed  on 
backfills  unless  approved  by  the 
Division  as  stable  and  not  subject  to 
erosion. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-8-311. 

0400-1-20-415    Steep  Slopes:  Limited 
Variances. 

Persons  may  be  granted  variances 
from  the  approximate  original  contour 
requirements  of  Regulation  0400-1-20- 
.04  (2)  for  steep  slope  surface  coal 
mining  and  reclamation  operations,  if 
the  following  standards  are  met  and  a 
permit  incorporating  the  variance  is 
approved  under  Regulation  0400-1-6- 
.06. 

(1)  The  highwall  shall  be  completely 
backfilled  with  spoil  material  in  a 
manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3  using  standard 
geotechinical  analyses. 

(2]  The  watershed  control  of  the  area 
within  which  the  mining  occurs  shall  be 
improved  by  reducing  the  peak  flow 
from  precipitation  or  thaw  and  reducing 
the  total  suspended  solids  or  other 
pollutants  in  the  surface  water  discharge 
during  precipitation  or  thaw.  The  total 
volume  of  flow  during  every  season  of 
the  year  shall  not  vary  in  a  way  that 
adversely  affects  the  ecology  of  any 
surface  water  or  any  existing  or  planned 
public  or  private  use  of  surface  or 
ground  water. 

(3)  Land  above  the  highwall  may  be 
disturbed  only  to  the  extent  that  the 
Division  deems  appropriate  and 
approves  as  necessary  to  facilitate 
compliance  with  the  provisions  of  this 
Regulation  and  if  the  Division  finds  that 
the  disturbance  is  necessary  to — 

(a)  blend  the  solid  highwall  and  the 
backfllled  material; 

(b)  control  surface  run-off;  or 

(c)  provide  access  to  the  area  above 
the  highwall. 

(4)  The  landowner  of  the  permit  area 
has  requested,  in  writing,  as  part  of  the 
permit  application  under  Regulation 
0400-1-6-.06  that  the  variance  be 
granted. 

(5)  The  operations  are  conducted  in 
full  compliance  with  a  permit  issued  in 
accordance  with  Regulation  0400-1-6- 
.06. 

(6)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use,  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  aijd  this 


Regulation  shall  be  placed  off  the  mine 
bench.  All  spoil  not  retained  on  the 
bench  shall  be  placed  in  accordance 
widi  RegulaHon  0400-1-14-.36— 0400-1- 
-14-.39  or  0400-1-1&-.34— 0400-1-15-.37 
and  Regulation  0400-1-14-.56— 0400-1- 
14-.57  or  0400-1-15-.53— 0400-1-15-.54. 

Authority:  T.CA.  Sections  59-8-304  and 
59-8-311. 

6400-1-2O-.06    Steep  Slopes:  Multiple 
Seam. 

In  multiple-seam  steep  slope  affected 
areas,  spoil  not  required  to  reclaim  and  ■ 
restore  the  permit  area  may  be  placed 
on  a  pre-existing  bench,  if  approved  by 
the  Division  and  if  the  following 
requirements  are  met 

(1)  All  excess  spoil  must  be  hauled, 
placed,  and  retained  on  the  solid  bench. 

(2)  The  spoil  must  be  graded  to  the 
most  moderate  slope  so  as  to  eliminate 
the  existing  highwall  to  the  extent 
possible  with  the  available  spoil. 

(3)  The  fill  must  comply  with 
Regulation  0400-1-14-.36  or  0400-1-15- 
.36  and  the  other  requirements  of  this 
Regulation. 

(4)  The  bench  on  which  the  spoil  is  to 
be  placed  must  have  been  created  and 
abandoned  due  to  coal  mining  prior  to 
August  3, 1977. 

Authority:  T.C.A.  Sections  59-8-304  and 
59-4-311. 

Chapter  0400-1-21— Special 
Perfonnance  Standards;  Coal  llpples 
and  Processing  Plants  and  Support 
Facilities  Not  Located  at  or  Near  the 
Minesite  or  Not  Within  the  Permit  Area 
for  a  Mine 

Table  of  Contents 

0400-1-21-.01    Scope 
0400-1-21-.02    Applicability 
0400-1-21-.03    Coal  Tipples  and  Coal 

Processing  Plants:  Performance 

Standards 

0400-4>-21-.01    Scope. 

This  Regulation  sets  forth 
requirements  for  coal  tipples  and  coal 
processing  pla~.ts  and  support  facilities 
not  located  within  the  permit  area  for  a 
mine,  to  ensure  the  protection  of  public 
property  and  the  environment,  in 
accordance  with  the  Act 

Authority:  I.CJl.  Sections  59-8-304  and 
59-8-311. 

0400-1-21-.02    ApplicabUity. 

Any  person  who  operates  a  coal 
tipple,  a  coal  processing  plant  or  other 
support  facility  which  is  not  located 
within  the  permit  area  for  a  specific 
mine,  shall  obtain  a  permit  in 
accordance  with  Regulation  0400-1-2 
and  Regulation  0400-1-14.  The  specific 
plans  will  be  reviewed  for  the  relevance 


of  all  sections  of  these  Regulations. 
Certain  sections  may  be  determined  to 
be  inappropriate  by  the  Director 
according  to  the  nature  of  the 
disturbance  and  the  operation  of  the 
facility. 

Authority:  T.CA.  Sections  59-8-303.  59-8- 
304.  and  59-8-311. 

0400-1-21.-03    Coal  Tipples  and  Coal 
Processing  Plantr.  Performance 
Standards. 

Construction,  operation,  maintenance, 
modification,  reclamation,  and  removal 
activities  at  operations  covered  by  this 
Regulation  shall  comply  with  the 
following: 

(1)  Signs  and  markers  for  the  coal 
processing  plant,  coal  tipple,  coal 
processing  waste  disposal  area,  and 
other  support  facilities  shall  comply 
with  Regulation  0400-1-14-.03. 

(2)  Roads,  transport,  and  associated 
structiues  shall  be  constructed, 
maintained,  and  reclaimed  in 
accordance  with  Regulation  0400-1-14- 
.72— 0400-1-14-.94. 

(3)  Any  streemi  or  channel  realignment 
shall  comply  with  Regulation  0400-1-14- 
.15. 

(4)  If  required  by  the  Division,  any 
distiirbed  area  related  to  the  coal 
processing  plant,  coal  tipple  and  other 
support  facilities  shall  fauave  sediment 
control  structures,  in  compliance  with 
Regulation  0400-1-14.16  and  0400-1-14- 
.17,  and  all  discharges  from  these  areas 
shall  meet  the  requirements  of 
Regulation  0400-1-14-.12— 0400-1-14- 
.13  and  any  other  applicable  state  or 
federal  law. 

(5)  Permanent  impoundments 
associated  with  coal  tipples  and  coal 
processing  plants  shall  meet  the 
requirements  of  RegtUation  0400-1-14- 
.20  and  040(>-l-14-.27.  Dams  constructed 
of  or  impounding  coal  processing  waste 
shall  comply  with  Regulation  0400-1-14- 
.49— 040O-1-14-.51. 

(6)  Use  of  water  wells  shall  comply 
with  Regulation  0400-1-14-.24.  and 
water  rights  shall  be  protected  in 
accordance  with  Regulation  0400-1-14- 
.25. 

(7)  Disposal  of  coal  processing  waste, 
solid  waste,  and  any  excavated 
materials  shall  comply  with  Regulation 
0400-1-14-.41— O400-1-14-.47, 
Regulation  040(K-l-14-.48.  and  0400-1- 
14-.36— O40O-1-14-.39.  respectively. 

(8)  Discharge  structures  for  diversions 
and  sediment  control  structures  shall 
comply  with  Regulation  0400-l-14-.ia 

(9]  Air  pollution  control  measures 
associated  with  fugitive  dust  emissions 
shall  comply  with  Regulation  0400-1-14- 
.52. 
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(10)  Fish,  wildlife  and  related 
environmental  values  shall  be  protected 
in  accordance  with  Regulation  0400-1- 
14-.53. 

(11)  Slide  areas  and  other  surface 
areas  shall  comply  with  Regulation 
04aD-l-14-.54. 

(12)  Adverse  effects  upon  or  resulting 
from  nearby  underground  coal  mining 
activities  shall  be  minimized  by 
appropriate  measures  including,  but  not 
limited  to.  compliance  with  Regulations 
0400-1-14-.26  and  040(V-l-14-.4a 

(13)  Reclamation  shall  include  proper 
topsoil  handling  procedures, 
revegetation.  and  abandonment  in 
accordance  with  Regulations  0400-1- 
14.27.  0400-1-14-.S5— 0400-1-14-.61. 
0400-1-14-.62— 0400-l-14-.6a  and  040O- 
1-14-.80— 0440-1-14-.71. 

(14)  Conveyors,  buildings,  storage  bins 
or  stockpiles,  water  treatment  facilities, 
water  storage  facilities,  and  any 
structure  or  system  related  to  the  coal 
tipple  and  coal  processing  plant  shall 
comply  with  R^ulation  0400-1-14. 

(15)  Any  coal  tipple  or  processing 
plant  or  associated  structures  located  on 
prime  farmland  shall  meet  the 
requirements  of  Regulation  0400-1-18. 

Authority:  T.CA.  Sections  5»-6-30*  and 
59-ft-311. 

Chapter  0400-1-22— Special 
Performance  Standards— In  Situ 

Processing 

Table  of  Contents 

0400-1-22-01     Scope 
0400-1-22-^    Objectives 
040O-l-22-i)3    In  Situ  Processing: 

Performance  Standards 
0400-1-22-.M    In  Situ  Processing:  Monitoring 

0400-l-22-.n    Soofw. 

This  Regulation  sets  forth  special 
environmental  protection  performance, 
reclamation  and  design  standards  for  in 
situ  processing  activities. 


Authority:  T.CA.  Sections  5©-8-304.  5»-»- 
311  and  59-«-312. 

040O-1-22-J2    Objectives. 

This  Regulation  is  intended  to  ensure 
that  all  in  situ  processing  activities  are 
conducted  in  a  manner  which  preserve 
and  enhances  environmental  values  in 
accordance  with  the  Act.  This 
Regulation  provides  additional 
performance,  reclamation,  and  design 
standards  to  reflect  the  nature  of  in  situ 
processing. 

0400-1-22-JB    In  Situ  Processing: 
Perfonnance  Standards. 

(1)  The  person  wlio  conducts  in  situ 
processing  activities  shall  comply  with 
Regulation  0400-1-14. 0400-1-15  and  this 
Regulation. 

(2)  In  situ  processing  activities. shall 
be  planned  and  conducted  to  minimize 
disturbance  to  the  prevailing  hydrologic 
balance  by: 

(a)  Avoiding  discharge  of  fluids  into 
holes  or  wells,  other  than  as  approved 
by  the  Division. 

(b)  Injecting  process  recovery  fluids 
only  into  geologic  zones  or  intervals 
approved  as  production  zones  by  the 
Division. 

(c)  Avoiding  annular  injection 
between  the  wall  of  the  drill  hole  and 
the  casing-,  and 

(d)  Preventing  discharge  of  process 
fluid  into  surface  waters. 

(3)  Each  person  who  conducts  in  situ 
processing  activities  shall  submit  for 
approval  as  part  of  the  application  for 
permit  under  Regulation  0400-1-6-11 
and  follow,  after  approval,  a  plan  that 
ensures  that  all  acid-forming,  toxic- 
forming,  or  radioactive  gases,  solids,  or 
liquids  constituting  a  fire,  health,  safety, 
or  environmental  hazard  and  caused  by 
the  mining  and  recovery  process  are 
promptly  treated,  confined,  or  disposed 
of,  in  a  manner  that  prevents 


contamination  of  ground  and  surface 
waters,  damage  to  fish,  wildlife  and 
related  environmental  values,  and 
threats  to  the  public  health  and  safety. 

(4)  Each  person  who  conducts  in  situ 
processing  activities  shall  prevent  flow 
of  the  process  recovery  fluid: 

(a)  horizontally  beyond  the  affected 
area  identified  in  the  perpiit;  and 

(b)  vertically  into  overiying  or 
underlying  aquifers. 

(5)  Each  person  who  conducts  in  situ 
processing  activities  shall  restore  the 
quality  of  affected  ground  water  in  the 
mine  plan  and  adjacent  area,  including 
ground  water  above  and  below  the 
production  zone,  to  the  approximate 
premining  levels  or  better,  to  ensure  that 
the  potential  for  use  of  the  ground  water 
is  not  diminished. 

Authority:  T.CA.  SecUons  59-8-304.  5©-8- 
311,  and  59-8-312. 

0400-1-22-JM    In  Situ  Processing: 
Monitoring. 

(1)  Each  person  who  conducts  in  situ 
processing  activities  shall  monitor  the 
quality  and  quantity  of  surface  and 
ground  water  and  the  subsurface  flow 
and  storage  characteristics,  in  a  manner 
approved  by  the  Division  under 
Regulation  040O-1-15-.22  to  measure 
change  in  the  quantity  and  quality  of 
water  in  surface  and  ground  water 
systems  in  the  mine  plan  and  in 
adjacent  areas. 

(2)  Air  and  water  quality  monitoring 
shall  be  conducted  in  accordance  with 
monitoring  programs  approved  by  the 
Division  as  necessary  according  to 
appropriate  federal  and  state  air  and 
water  quality  standards. 

Authority:  T.CA.  Sections  59-&-304,  59-8- 
311,  and  59-8-312. 
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General  wage  detenninatioa  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
hinge  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat 
1494.  as  amended.  40U.S.C.  27Ba)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubors  Orders  12-71  and  15-71  (36 FR 
8755.  8756).  The  prevailing  rates  and 
binge  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
sectioa  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  fit>m  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 


together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  S. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Dadsioiis  to  General  Wage 
DetetmiBation  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fiinge 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FH  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubor's  orders  13-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shalL  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Adminisfration.  Wage  and  Hour 


Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
•  rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Dadaions 

Nebraska:  NE84-4035 

Modificatians  to  General  Wage 
Determinations  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CMKvnl*: 

0*83-51 1».._ 

CAS4-fi00l 

ILS3-20S2. 


KS84-402e.. 


K883-40S4_ 
KSSS-4063.. 


M064-402S- 


NVBS.ei21. 


PM4-30t2- 


S«pt  1S.19S3. 
Mw.  30,  1964. 
July  1.  IMS. 

Apr.  27,  1964. 
8«pl  2.  1963 

Do. 
Dfi.  27,  1964. 
S^H  23.  1963 
May  4.  1964. 
Now.  IS.  1963 


Supersedeas  Decision  to  General  Wage 
Determinatioa  Decisioiis 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
pubUcation  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Sapt  16.1963. 
Urn.  16.  1963. 

Sapl  16.  1963. 

Da 
Fab.  10.  1964 


C«Non«a:  CA83-S118(CAS4-S007) „ 

McNgvc  Mt83-2023(MW4-5013) 

Okwioma: 

OKS3-4066(0KS4-4O34| 

OKS3-4067(OK64-4033) 

NavadK  NV04-C002(NV64-S012) — 

Naw  Maooo:  MlM3-4071(NM64-4O27) —  Oct  7, 1063. 

Cancellation  of  General  Wage 
Determination  Decisions 

The  general  wage  decision  Hsted 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR).  i  1.5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice.  Also  consistent  with  29 
CFR  l.e(c)(2)n)(A).  the  incorporation  of 
the  cancelled  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

AL8»-1006-^obile  County,  Alabama, 
dated  February  18. 1983  In  48  FR  7365— 
Building  Construction. 

Signed  a(  Washington.  D.C  this  11th  day  of 
May  1964. 
lames  LValin. 
Asaistant  Adminiatrotor. 
aaxMS  COM  tt1•.«^4l 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RehabHItaUve  Servlcee 

Experimental  and  innovative  Training 


r.  Department  of  Education. 
ACTWN:  Notice  of  Proposed  Funding 
Priority  for  Fiscal  Year  1984.      


;  The  Secretary  proposes  a 
funding  priority  for  Experimental  and 
Innovative  Training  grants  in  order  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  an  area  of 
identified  need  during  Fiscal  Year  1984. 

The  Secretary  proposes  this  priority  in 
response  to  an  identified  training  need 
and  in  support  of  the  OSERS  goal  of 
facilitating  the  transaction  of  severely 
disabled  individuals  from  school  to 
employment  in  order  to  assure  a 
continuum  of  care  from  early  childhood 
to  maximum  functioning  as  adults. 
DATI:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priority  on  or 
before  the  30  day  after  publication  of 
this  Notice  in  the  Federal  Register. 
AOontSSES:  All  written  conunents  and 
suggestions  should  be  sent  to  Martin  W. 
Spickler,  Division  of  Resource 
Development.  Office  of  Special 
Education  and  RehabiUtative  Services, 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  3319.  Switzer  < 
Building.  Washington.  D.C  20202. 
POm  nMTHCR  MPOMIAnON  CONT  ACT. 
Martin  W.  Spickler.  Division  of 
Resource  Development.  Rehabilitation 
Services  Administration.  Telephone: 
(202)  732-1352. 

•unn.EMiNTAiiv  mpormation:  Granu 
for  the  Rehabihtation  Training  Program 
are  authorized  by  Title  III.  Section  304  of 
the  Rehabilitation  Act  of  1S73.  as 
amended.  Program  regulations  for  the 
Experimental  and  Innovative  Training 
Program  are  established  at  34  CFR  Part 
387.  The  purpose  of  the  Experimental . 
and  Innovative  Training  Program  is  to 
develop  new  types  of  rehabilitation 
personnel  and  to  demonstrate  the 
effectiveness  of  these  new  types  of 
personnel  in  providing  rehabilitation 
services  to  severely  handicapped 
persons  and  to  develop  new  and 
imporved  methods  of  training 
rehabihtation  personnel  so  there  may  be 
a  more  effective  delivery  of 
rehabilitation  services  by  State  and 
other  rehabilitation  agencies.  Applicants 
are  notified  that  the  Secretary  will  be 
collecting  data  to  enable  him,  in 
accordance  with  the  Rehabilitation 
Amendments  of  1984  (Pub.  L.  98-221).  to 
target  more  closely  awards  made  in 


future  years  to  areas  of  personnel 
shortages. 

Eligible  Applicants:  Awards  are  made 
under  this  program  to  State  vocational 
rehabilitation  agencies  and  other  public 
or  non-profit  agencies  or  organixations. 
including  institutions  of  higher 
education.  Historically  Black  colleges 
and  universities  are  encouraged  to 
participate  in  this  program. 

Funds  Available:  A  total  of  STOaOOO  is 
estimated  to  be  available  for  the  support 
of  new  projects  under  the  Experimental 
and  Innovative  Training  Program  in 
Fiscal  Year  1984.  Of  this  amount,  it  is 
estimated  that  $250,000  will  be  available 
for  new  projects  that  address  the 
designated  priority,  while  the  remaining 
funds  of  $450,000  will  be  available  for 
other  new  Experimental  and  Iimovative 
Training  projects  which  do  not  address 
the  priority.  It  is  estimated  that 
approximately  three  new  projects  which 
address  the  designated  priority  will  be 
funded  at  an  average  project  cost  of 
$83,300,  and  that  approximatdy  five 
new  projects  which  do  not  address  the 
designated  priority  will  be  funded  at  an 
average  project  cost  of  $90,000.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulation. 

Proposed  Priority:  In  accordance  with 
the  Education  Department  General 
Administrative  Regiilations  (EDGAR),  34 
CFR  75.105(c)(3)(i),  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  submitted  in  Fiscal  Year 
1984  in  response  to  the  established 
priority.  An  absolute  preference  is  one 
which  permiU  the  Secretary  to  reserve 
all  or  part  of  a  program's  fluids  solely 
for  applications  that  meet  the  priority. 

All  applications  will  be  evaluated 
according  fo  criteria  which  appear  in 
program  regulations  in  34  CFR  387.3a 
Priority:  Applications  must  address 
the  training  of  individuals  who  are  in 
positions  of  leadership  in  special 
education  and  rehabilitation.  The 
individuals  to  be  trained  may  include 
administrators  and  managers  of  State 
vocational  rehabilitation  agencies, 
rehabihtation  facilities,  independent 
Uving  centers.  State  and  local 
departments  of  special  education,  and 
community-based  organizations  and 
agencies  directly  involved  in  providing 
special  education  and  rehabilitation 
services  to  handicapped  persons.  The 
focus  of  the  training  must  be  the 
acquisition  of  knowledge  and 
development  of  skills  necessary  to 
develop  and  implement  cooperative 
agreements  and  service  delivery 
programs  between  special  education 
and  rehabilition  to  facilitate  th^ 


transition  of  handicapped  persons, 
especially  the  most  severely 
handicapped,  from  school  to 
employment. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations  • 
regarding  the  proposed  priority.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
conunents  received  on  or  before  the  30th 
day  after  publication  of  this  document 
will  be  considered  before  the  Secretary 
issues  a  final  priority.  All  comments 
submitted  in  response  to  this  proposed 
priority  will  be  available  for  public 
inspection  during  and  after  the  comment 
period,  in  Room  3319  Switzer  Building, 
330  C  Street  SW.,  Wasington,  D.C, 
between  the  hours  of  8:30  a.m.,  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

(29  U.S.C.  774) 

(Catalog  of  Federal  Domestic  Assistance 
No.  84.129  Rehabilitation  Training  Programs) 

Dated:  May  11. 1984. 
T.  H.  Ball 
Secretary  of  Education. 

(FR  Doc  M-1339S  FiM  5-17-M:  S:4S  un) 
MLUNO  COOC  4000-01-M 


Rehabilitation  Servlcee  Administration 

AMNCY:  Department  of  Education. 
ACTION:  Application  notice  establishing  • 
closing  date  for  transmittal  of  new 
Experimental  and  Innovative  Training 
Program  applications  for  Fiscal  Year 
1984. 

Applications  are  invited  for  new 
Experimental  and  Innovative  Training 
Program  projects  for  Fiscal  Year  1984. 

Authority  for  this  program  is 
contained  in  section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  July  9, 1984. 

Applications  Delivered  by  Mail: 
AppUcations  for  new  projects  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.129Y,  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 

An  appUcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

{^)  A  ligible  mail  receipt  with  the  date 
of  mailhig  stamped  by  the  U.S.  Postal 
Service. 
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(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  Delivered  by  Hand: 
Hand  delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3. 
7th  and  D  Streets  SW.,  Washington.  D.C 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8KX)  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Infbiwation:  Awards  are 
made  under  this  program  to  State 
vocational  rehabilitation  agencies  and 
other  public  or  nonprofit  agencies  or 
organizations,  including  institutions  of 
higher  education. 

The  purpose  of  the  Experimental  and 
Innovative  Training  Program  is  to  train 
new  types  of  rehabilitation  personnel 
and  to  demonstrate  new  and  improved 
methods  of  training  rehabilitation 
personnel. 

Available  Funds:  The  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1984  is 
$22,000,000,  including  $700,000  for  new 
Experimental  and  Innovative  Training 
projects.  The  range  of  funded  projects  is 
expected  to  be  from  $50,000  to  $150,000. 
These  estimates  do  not  bind  the 
Department  of  Education  to  a  speciflc 
number  of  grants  or  to  the  amount  of 
any  grant  uiless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Of  the  total  amount  available  for  new 
projects  under  this  program,  $250,000  is 
reserved  for  the  funding  of  project(s)  in 
the  proposed  priority  area  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  remaining  $450,000  in 
available  new  funds  under  this  program 
will  be  used  to  support  other  non- 
priority  projects  in  the  Experimental  and 


Innovative  Training  area.  Each 
applicant  is  responsible  for  designating 
whether  the  application  addresses  tfie 
proposed  priority  or  non-priority  area. 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  awards  are  available  and  may  be 
obtained  by  writing  to  the  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration  OfHce  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Education. 
Room  3329,  Mary  E.  Switzer  Building. 
400  Maryland  Avenue,  SW.. 
Washington.  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  imder  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  this  competition. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  applications  for 
new  awards  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  submit  only  the  information 
that  is  requested.  (OMB  #1820-0018, 
expires  November  1984) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  indude  the 
following: 

(a)  Education  Department  General 
Administrative  Re^aticms  (EDGAR) 
(34  CFR  Parts  74, 75. 77  and  78):  and 

(b)  Regulations  governing  the 
Rehabilitation  Experimental  and 
Innovative  Training  Program  (34  CFR 
Parts  385  and  387).  A  notice  of  proposed 
annual  priorities  is  published  in  this 
issue  of  the  Federal  Register.  If  your 
application  addresses  this  proposed 
Experimental  and  Innovative  priority 
and  there  are  substantive  changes  made 
in  the  proposed  priority  when  published 
in  final  form,  you  will  be  given  the 
opportunity  to  amend  or  resubmit  your 
application. 

Further  Information:  Martin  W. 
Spickler,  Ph.  D.,  Director,  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  Room  3319. 
Mary  E.  Switzer  Building,  400  Maryland 
Avenue  SW.,  Washington,  D.C  20202. 
Telephone:  (202)  732-1325. 

(29  U.S.C.  774) 
Dated:  May  11, 1984. 


(Catalog  of  Federal  Domestic  Asatttance  Na 

84.129  Rehabilitatioa  Training) 

MsdateinaWm. 

Assistant  Secretary,  Office  of  Special 

Education  and  Rehabilitative  Servicea. 

P«  Doc.  S4-UM0  Flkd  >-17-M:  MB  mbI 


RehabWattow  Long-Tann  Training 


AOiNCV:  Department  of  Education. 
action:  Notice  of  Proposed  Funding 
Priorities  for  Fiscal  Year  1984. 


:  The  Secretary  proposes 
funding  priorities  for  long-term  training 
grants  in  die  fields  of  vocational 
evaluation/work  adjustment, 
rehabilitation  of  die  mentally  ill. 
rehabilitation  psydiology.  and  odier 
training  fields  (special  education, 
rehabilitation  coordination, 
management  dissemination  of  training 
materials  and  new  knowledge,  and 
development  of  training  materials).  To 
ensure  effective  use  of  program  funds, 
the  Secretary  proposes  priorities  to 
direct  fbnds  to  areas  of  identified  need 
during  Hscal  Year  1984.  The  Secretray 
proposes  to  reserve  funds  for 
applications  meeting  these  priorities. 
DAm  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  June  18, 1984. 
ADOWIll  All  written  comments  and 
suggestions  should  be  sent  to  Martin  W. 
Spickler,  Division  of  Resource 
Development  Office  of  Special 
Education  and  Rehabilitative  Services. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  3319.  Mary  B. 
Switzer  Building.  Washington.  D.C 
20202. 

MM  nimMER  IMFOWiATlOW  CONTACT: 
Martin  W.  Spickler,  Division  of 
Resource  Development  Rehabilitation 
Services  Administration.  Telephone: 
(202)  732-1352. 

tufrtmnrtAiiv  wfohmation'  Grants 
for  the  Rehabilitation  Long-Term 
Training  Program  are  authorized  by 
Titie  ni.  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Program  regulations  are  established  in 
34  CFR  Part  386. 

The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  for  training 
personnel  to  be  available  for 
employment  in  public  and  private 
agencies  involved  in  the  rehabilitation 
of  physically  and  mentally  handicapped 
individuals,  especially  those  who  are  the 
most  severely  handicapped.  Applicants 
are  notified  diat  the  Secretary  will  be 
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collecting  data  to  enable  him,  in 
accordance  with  the  Rehabilitation 
Amendments  of  1984  (Pub.  L  98-221).  to 
target  more  closely  awards  made  in 
future  years  to  areas  of  personnel 
shortages. 

Eligible  Applicants:  Awards  are  made 
under  this  program  to  State  vocational 
rehabilitation  agencies  and  other  public 
or  nonprofit  agencies  or  organizations, 
including  institutions  of  higher 
education.  Historically  Black  colleges 
are  encouraged  to  participate  in  this 
program. 

Proposed  Priorities:  In  accordance 
¥vith  the  Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)(3)(i),  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  submitted  in  Fiscal  Year 
1964  in  response  to  one  of  several 
priorities.  An  absolute  priority  is  one 
which  permits  the  Secretary  to  select 
only  those  applications  that  address  the 
priority  within  the  identified  fields. 

Available  Funds:  It  is  estimated  that  a 
total  of  $6,245,100  «vill  be  available  in 
Fiscal  Year  1984  for  new  projects  under 
the  Rehabilitation  Long-Term  Training 
Program.  Of  this  amount,  it  is  estimated 
that  $1,966,000  *vill  be  awarded  for  new 
projects  responding  to  proposed  Fiscal 
Year  1984  priorities  identified  in  the 
fields  of  vocational  evaluation/work 
adjustment,  rehabilitation  of  the 
mentally  ill,  rehabilitation  psychology. 
and  other.  Funds  have  been  reserved  for 
new  projects  addressing  the  designated 
priorities  in  those  fields  as  follows: 
$900,000  for  vocational  evaluation/work 
adjustment:  $350,000  for  rehabilitation  of 
the  mentally  ill:  $112,000  for 
rehabilitation  psychology;  and  $604,000 
for  other  training  fields. 

All  applications  will  be  evaluated 
according  to  selection  criteria  which 
appear  in  program  regulations  in  34  CFR 
386.30. 

Proposed  Priorities 

;.  Vocational  Evaluation/Work 
Adjustment 

This  priority  is  designed  to  respond  to 
projected  manpower  shortages  in 
identified  geographic  areas  in  vocational 
evaluation/work  adjustment  and  to 
promote  broader  geographic  distribution 
of  vocational  evaluation/work 
adjustment  training  projects. 

It  is  currently  projected  that  the 
following  Department  of  Education 
regions  will  not  have  vocational 
evaluation/work  adjustment  projects 
without  RSA  funding  support  in  Fiscal 
Year  1984:  Regions  L  U.  IIL  FV,  V,  VH, 
Vlll,  and  X.  Priority  will,  therefore,  be 
given  to  applications  proposing  projects 
in  those  geographic  areas. 


Applications  submitted  under  the  field 
of  vocational  evaluation /work 
adjustment  should  demonstrate  the  need 
for  new  personnel  or  for  upgrading  the 
skills  of  employed  personnel  in  a 
specific  geographic  area,  and  the 
application  should  describe  how  the 
proposed  project  will  address  those 
ne^s.  The  training  content  for 
employed  personnel  should  be 
developed  in  consultation  with  the 
current  employers  of  the  rehabilitation 
personnel  to  be  trained.  It  is  estimated 
that  a  total  of  $900,000  will  be  available 
for  the  support  of  approximately  eight 
new  projects. 

2.  Rehabilitation  of  the  Mentally  III 

The  priority  for  applications  under  the 
field  of  rehabilitation  of  the  mentally  ill 
is  for  training  programs  designed  to 
develop  knowledge  and  skills  necessary 
to  furnish  services  for  individuals  who 
are  chronically  mentally  ill.  The  training 
should  focus  on  preparing  personnel 
skilled  in  providing  services  necessary 
to  enable  chronically  mentally  ill 
individuals  to  participate  in  and  benefit 
from  vocational  rehabilitation  services 
and  to  maintain  employment  after 
completing  vocational  rehabilitation 
services.  To  foster  coordination  of 
services,  the  training  should  include 
joint  training  for  supportive  services  and 
vocational  rehabilitation  personnel. 

Supportive  services  for  individuals 
who  are  chronically  mentally  ill  could 
include  such  services  as  teaching 
independent  living  skills,  arranging 
housing,  securing  services  from  other 
social  agencies,  and  intervening  in  crisis 
situations  which  interfere  with  the 
individuals,  participation  in 
rehabilitation  services  or  threaten  the 
retention  of  the  benefits  of  those 
services. 

It  is  estimated  that  a  total  of  $350,000 
will  be  available  for  the  support  of 
approximately  three  new  projects. 


3.  Rehabilitation  Psychology 

Applications  submitted  under 
rehabilitation  psychology  should 
propose  training  for  psychologists 
currently  employed  or  used  by  State 
vocational  rehabilitation  agencies  or 
rehabilitation  facilities  to  provide 
diagnostic  services  or  psychological 
consultation.  The  purpose  of  the  training 
should  be  to  improve  services  to 
learning  disabled  individuals  by 
upgrading  the  skills  of  these  personnel 
to  diagnose,  treat,  and  plan 
rehabilitation  services  for  learning 
disabled  individuals  and  to  facilitate  the 
transition  of  learning  disabled  youth 
from  school  to  emplojrment. 


it  is  estimated  that  a  total  of  $112,000 
will  be  available  for  the  support  of  one 
new  project 

Other  Training  Fields  Not  Enumerated 
in  the  Statute  that  Contribute  to  the 
Rehabilitation  of  Handicapped 
Individuals 

The  six  priorities  proposed  under  this 
field  are  for  programs  to:  train  personnel 
to  coordinate  special  education  and 
rehabilitation  services  for  learning 
disabled  persons;  train  State  agency 
managerial  personnel  and  rehabilitation 
trainers;  train  managers  for 
rehabilitation  facilities;  train  managers 
for  independent  living  centers; 
disseminate  training  materials  and 
information;  and  develop  training 
materials. 

All  applications  submitted  in  response 
to  these  priorities  should  be  national  in 
scope,  and  the  activities  carried  out 
under  these  projects  should  be 
appropriate  for  general  use  throughout 
the  country  and  available  to  individuals 
throughout  the  country. 

1.  Special  Education— Rehabilitation 
Coordination 

Applications  submitted  under  this 
priority  should  be  targeted  to  the 
training  of  State  vocational 
rehabilitation  agency  and  rehabilitation 
facility  personnel.  The  training  content 
should  address  diagnosis,  determination 
of  eligibility,  and  delivery  of 
rehabilitation  services  to  individuals 
who  are  learning  disabled,  especially  as 
related  to  achieving  improved 
coordination  between  special  education 
and  rehabilitation  and  facilitating  the 
transition  of  individuals  who  are 
learning  disabled  from  special  education 
to  rehabilitation  service  dehvery 
programs. 

It  is  estimated  that  $100,000  will  be 
available  for  the  support  of  one  project. 

2.  Management 

Management-  State  Agencies. 
Applications  submitted  under  this 
priority  are  to  develop  training  programs 
targeted  to  State  vocational 
rehabilitation  agency  managerial 
personnel  (e.g.,  administrators  and 
evaluators)  and  rehabilitation  trainers 
(e.g..  trainers  within  State  vocational 
rehabilitation  agencies  and 
RehabiUtation  Continuing  Education 
Programs).  The  content  should  be  based 
on  the  Title  I  State/Federal  Program  and 
Procedural  Standards  which  were 
developed  through  an  RSA  contract. 
Program  Standards  are  value  statements 
reflecting  program  mission  and  intent. 
They  are  accompained  by  statistical 
measures  which  allow  for  evaluation  of 
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agency  performance  in  each  of  the 
Standards  areas.  Procedural  Standards 
cover  essential  aspects  of  service 
recording  and  delivery  which  are 
addressed  by  case  reviews. 

Training  proposed  in  response  to  this 
priority  should  be  based  on  these 
training  materials.  RSA  will  provide  to 
interested  applicants  information  . 
regarding  the  details  of  the  Title  I  State/ 
Federal  Program  and  Procedural 
Standards  and  training  materials 
previously  developed  for  RSA. 

It  is  estimated  that  $93,000  will  be 
available  for  the  support  of  one  project 

3.  Management  FacilHies 

Applications  submitted  under  this 
priority  should  be  directed  to  the 
training  of  rehabilitation  facility 
personnel  cmd  State  vocational 
rehabilitation  agency  facility  specialists. 
Both  a  resource  manual  and 
accompanying  training  manual  have 
been  developed  under  contract  for  RSA. 
The  resource  manual  is  entitled 
"Selected  Aspects  of  Financial 
Management  in  Rehabilitation 
Facilities."  A  set  of  guidelines,  entkled 
"Guidelines  for  Agreements  Between 
State  Rehabilitation  Agencies  and 
Rehabilitation  Facilities,"  and 
accompanying,  discussion  manual  have 
also  been  developed  for  RSA.  Training 
content  developed  in  response  to  this 
priority  should  be  based  on  these 
training  materials.  Interested  applicants 
can  obtain  copies  of  these  materials 
from  RSA. 

It  is  estimated  that  $93,000  will  be 
available  for  the  support  of  one  project 

*  Management  Independent  Living 
Centers 

Applications  submitted  under  this 
priority  should  address  training  to 
develop  and  upgrade  the  management 
skills  of  personnel  in  independent  living 
centers.  Applications  should  identify 
speciBc  management  needs,  provide  for 
a  coordinated  and  sequential  training 
program  to  meet  those  needs,  and 
demonstrate  that  the  proposed  training 
needs  cannot  be  met  by  ongoing 
programs  in  the  geographic  area. 

It  is  estimated  that  $93,000  will  be 
available  for  the  support  of  one  project 

5.  Dissemination  of  Training  Materials 

Applications  submitted  under  this 
priority  should  be  directed  to  the 
dissemination  of  rehabilitation  training 
materials.  This  priority  is  intended  to 
ensure  that  training  materials  of  all 
types  developed  under  the  RSA  Training 
Program  and  other  training  materials 
relevant  for  the  training  of  rehabilitation 
personnel  are  available  for 
dissemination  to  the  rehabilitation 


commuuty.  Applications  submitted 
under  this  priority  should  demonstrate 
the  need  for  this  training  activity,  define 
the  proposed  approach  to  be  utilized, 
and  substantiate  the  cost  effectiveness 
of  the  proposed  approach. 

It  is  estimated  that  $125,000  will  be 
available  for  the  support  of  one  project 

ft  Development  of  Training  Materials 

An  application  submitted  under  this 
priority  should  be  for  the  development 
of  materials  designed  to  train  personnel 
in  the  areas  of  vocational  evaluation/ 
work  adjustment  service  delivery, 
rehabilitation  facility  administration. 
and  job  placement  service  delivery.  The 
project  should  include  within  its  scope 
activities  directed  to  the  development  of 
training  materials  that  can  be  self- 
instructional.  The  target  audience  for  the 
training  materials  should  be  vocational 
rehabilitation  facilities,  rehabilitation- 
focused  university  training  programs, 
and  other  programs  providing 
rehabilitation  services.  Applications 
submitted  under  this  priority  should 
demonstrate  the  need  for  this  training 
activity,  define  the  proposed  approach, 
and  substantiate  the  cost  effectiveness 
of  the  proposed  approach. 

It  is  estimated  that  $100,000  will  be 
available  for  the  support  of  one  project 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  the  30th  day  after  publication  of 
this  document  will  be  considered  before 
the  Secretary  issues  final  priorities.  All 
comments  submitted  in  response  to 
these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3319.  Mary  E.  Switzer  Building,  330  C 
Street  SW..  Washington,  D.C.  between 
the  hours  of  8:30  a.m.  and  4KX)  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

(29  U.S.C.  774) 

Dated:  May  11. 1964. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.129  Rehabilitation  Training  Program) 
T.ILBeU. 
Secretary  of  Education. 

(FR  Doc  M-134in  FUwi  S-ir-a4:  •.-45  un| 
MLUNO  cow  400e-«V«l 


Rehabilitation  Servicee  Administration 
AQINCV:  Department  of  Education. 


action:  Application  notice  establishing 
ck)sing  date  for  transmittal  of  certain 
RehabiUtation  Long-Term  Training 
Project  applications  for  Fiscal  Year  1984. 

Applications  are  invited  for  new 
Rehabilitation  Long-Term  Training 
projects  for  Fiscal  Year  1984  in  the 
following  Long-Term  Training 
categories: 

(a)  Vocational  Evaluation  and  work 
Adjustment 

(b)  Rehabilitation  Psychology. 

(c)  Rehabilitation  of  the  Mentally  IlL 

(d)  Other  Training  Fields. 
Authority  for  this  program  is 

contained  in  Section  304  of  the 
RehabiUtation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  grant 
awards  must  be  mailed  or  hand 
delivered  by  July  9, 1984. 

Applications  Delivered  by  Mail: 
Applications  for  new  projects  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center. 
Atteation:  84.129, 400  Maryland  Avenue 
SW..  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarlc 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US.  Postal 
Sevice. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing        t 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  appUcation  is  sent  through  the 
ILS.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3. 
7th  and  D  Streets  SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8KX)  a.m.  and  4:^  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
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holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  Awards  are 
made  under  this  program  to  State 
vocational  rehabilitation  agencies  and 
other  public  or  nonprofit  agencies  of 
organizations,  including  institutions  of 
higher  education. 

The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  for  training 
personnel  available  for  employment  in 
public  or  private  agencies  involved  in 
the  rehabilitation  of  physically  and  • 
mentally  handicapped  individuals, 
expecially  those  who  are  the  most 
severely  handicapped.  Historically 
Black  colleges  and  universities  are 
encouraged  to  participate  in  this 
program. 

Available  Funds:  The  total  amoimt  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1984  is 
$22,000,000.  including  $6,245,100  for  new 
rehabilitation  long-term  training 
projects.  Of  this  amount,  $1,966,000  is 
planned  for  the  categories  listed  below. 
The  range  of  funded  projects  is  expected 
to  be  from  $93,000  to  $150,000.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

It  is  estimated  that  the  following  funds 
will  be  available  for  new  projects  in 
these  Long-Term  Training  categories. 


• 

(foundtdl 

VocaMml  EvriuMon  ind  Wofk  AdMtnwnL.... 
RMMUMMon  o«  •»  M«!M%  M 

1800,000 
350.000 
112.000 

OVw  Trwang  RtMi                        

604.000 

Tc4|l                          

S1.9M,000 

It  is  expected  that  new  projects 
funded  under  these  training  categories 
in  Fiscal  Year  1984  will  be  limited  to  one 
year  of  support. 

An  announcement  for  the  Long-Term 
Training  categories  of  Rehabilitation 
Medicine,  Rehabilitation  Counseling, 
Prosthetics  and  Orthotics,  Rehabilitation 
Facility  Administration.  Rehabilitation 
Nursing.  Physical  Therapy. 
Occupational  Therapy,  Speech 
Pathology  and  Audiology.  Rehaihtation 
of  the  Blind,  Rehabilitation  of  the  Deaf, 
Job  Placement/Job  Development,  and 
Undergraduate  Education  in  the 
Rehabilitation  Services  was  published 
at  49  PR  4817  on  February  8. 1984. 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  awards  are  available  and  may  be 
obtained  by  writing  to  the  office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Education. 
Room  3329.  Mary  E.  Switzer  Building. 
400  Maryland  Avenue  SW..  Washington. 
D.C.  20202. 

Application  forms  and  program 
information  package  will  be  mailed  to 
grantees  who  are  completing  long-term 
training  projects  in  these  training 
categories  during  the  1983-1984 
academic  year. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting  or  grantee  performance 
requirement  beyond  those  specifically 


imposed  under  the  statute  and 
regulations  governing  the  competitions. 

The  Secretary  urges  that  the  narrative 
portion  of  the  applications  for  new 
awards  not  exceed  25  pages  in  length. 
The  Secretary  further  urges  that 
applicants  submit  only  the  informaiton 
that  is  requested.  (OMB  #1820-0018 
expires  November  1984) 

Applicable  Regulations:  Regulations 
applicable  to  this  pvogram  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77,  and  78). 

(b)  Regulations  governing  the 
Rehabilitation  Long-Term  Training 
Program  (34  CFR  Parts  385  and  386).  A 
notice  of  proposed  priorities  is 
published  i  this  issue  of  the  Federal 
Register,  if  substantive  changes  are 
made  to  the  proposed  priorities  when 
published  in  final  form,  you  will  be 
given  the  opportunity  to  amend  or 
resubmit  your  application  if  it  addresses 
a  revised  priority. 

Further  Information:  Martin  W. 
Spickler.  Ph.  D..  Director.  Division  of 
Resource  Development.  Rehabilitation 
Services  Administration.  U.S. 
Department  of  Education.  Room  3319. 
Mary  E.  Switzer  Building.  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 
Telephone:  (202)  732-1325. 

(29  U.S.C.  774) 

Dated:  May  11. 1984. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.129.  Rehabilitation  training) 
Madeleine  WUL 

Assistant  secretary  Office  of  special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  S4-lS4aS  PiM  S-17-M:  S:4S  un| 
MtXINO  COM  4000-01-M 
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Energy 

Federal  Energy  Regulatory  Commission 


NGPA  Notices  of  Determination  liy 
Jurisdictional  Agencies;  Notice 
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DEPARTMENT  OF  ENERGY 
Fwtaral  Energy  Regulatory 


(Vol  112S1 

NQPA  Nottcee  of  Determination  by 
jurtedtetlonal  Agendea 

Issued  May  14. 1984. 

Not*. — By  final  rule  issued  by  the 
Commission  on  February  22. 1984  (Order  No. 
362.  Docket  RM83-5O-00a  49  FR  7109-13. 
February  27, 1964).  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984. 
wiU  not  be  pubhshed  in  the  Fadval  Ragi^. 
ApphcanU  listed  on  FERC  Form  121  wiU  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems.  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street 
Room  lOOa  Washington.  DC  20428.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  {MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC.  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Sotirce  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Road.  Springfield.  Virgmia 

22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  CCS  lease 
102-2  New  well  (2.5  mile  rule) 
102-3  New  well  (1000  ft  rule) 
102-4  New  onshore  reservoir 
102-5  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA:  Seasonally  affected 
lOe-ER:  Enhanced  recovery 
106-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JD  NO   J*  MT 


API  NO 


NOTICe  OF  DETERMINATIONS 
ISSUED  MAT  14,  1984 
SEC(1>  SEC(2>  MELl  NANC 


NEU  MEXICO   DEPARTMENT   OF   ENERGY   1 
>i>iiiiriiiiiiiiiaiiiii<i)»«"i<«»><»<<  <•»>•■■■'■•  ■*■*■*■* 

-AMOCO  PRODUCTION  CO    ...^.,„,, 
S43tS7«  1084512171 

-BEICO  DEVEIOPMENT  CORP 


iiozsaaooi 

J004I(>6tS 
30i41«00t( 

SS02S27f>7 

39aOS«2015 
3000S&201S 

30«S$ZStO« 

S«039tiSlS 

INC 
J00«12(712 

3I01S24S1S 

SI(2S254iS 

S001S0031« 

3001500311 

.,^  — .,  3002S0S774 

-HANSOM  OPERATINO  CO  INC 
S«}0598  3002500000 

-MEKRION  Oil  «  8AJ  CORP     ..„.., 
8430608  300302)127 

UiUti  3003023352 

UinO^  5003923351 

-MESA  PETROIEUM  CO  .„. 

843000*  300152*145 

i*J05»0  300*521702 

-MYCO  IM005TRIES  IfcC 
S«J05*4  300152*720 

-NORTHWEST  PIPELINE  CORPORATION 
S«3057S  3003021*St 

S«]0591  300*521*8* 

~  8*50S93  3003022t7« 

-PHIUIPS  PITROIEUH  COHPAMY 
8*3058*  300250852* 

8*30583  3002502004 

8*30414  3002528*23 

SA3(S81  3002525088 

-POOO  PRODUCINO  COMPANY 


8*30577 
-ORAZOS  PETROLEUM  CO 

8*30415 

8*30417 
-C  I  K  PETROLEUM  INC 

8*30582 
-CARL  A  SCHELLINGER 

8*50400 

8*30401 
-CONOCO  INC 

8<>30411 
-EL  PASO  EXPLORATION  CO 

8*38421 
-ENERGY  RESERVES  OROUP 

8*30407 
-EXXON  CORPORATION 

8*30507 
-CULF  OIL  CORPORATION 

8*30584 

8*30542 

8*3050* 

8*3041* 


MINERALS 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED' 
103 
103 

RECEIVED: 
103 

RECEIVED' 
103     107- 
103     107- 

RECEIVED: 
103 

RECEIVED' 
108-PB 

RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED: 
108 

108 

108 

108 
RECEIVED' 

103 
RECEIVED' 

103 

103 

103 
RECEIVED' 

103 

108 
RECEIVED' 

103 
RECEIVED' 

108 

108-PI 

108-P8 
RECEIVED' 

108 

108 

101 

108 
RECEIVED' 


aiiaiii>iiiiiia»i»«iii«><  !•■»<•>•  <«•■■<"'■'•*■■'' 

iiiiaiiiiiiiiiiiioiiKiioixi)  ■<■<"•■•>•>■■•<<*■■  ■"'*'■ 

OA/25/8*     JA'  NH 

SNYDER  GAS  COM  "8"  01 

04/25/8*     JA'  NM 

C  E  BROOKS  01 
OA/25/8*     JA:  NM 

HEFFLEFIHGER  01 

HEFFLEFIHGER  02 
84/25/8*     JA'  HN 

SHIPP  "27*  02 
8A/25/8*     JA'  NM 
•TF  CAMPBELL  STATION  UNIT  BS 
•TF  CAMPBELL  STATION  UNIT  03 
OA/25/8*     JA:  HH 


YOAKUM  01 
84/25/8*     JA:  NM 

SAN  JUAN  27-S  UNIT  PC  SIS 
84/25/84     JA:  NM 

LAMBIRTH  01 
04/25/84     JA:  NM 

NEU  MEXICO  -DM-  STATE  Bl 
B4/25/B4     JA:  NM 

ARHOTT  RAMSAY  <NCT-E)  87 

AIOKA  SAN  ANDRES  UNIT  OlIS 

ATOKA  SAN  ANDRES  UNIT  0117 

J  F  JANDA  INCI-Fl  08 
B4/25/8*     JA<  NM 

MAX  GUTMAN  08 
BA/25/8*     JA'  NM 

BOX  CANYON  con  81 

ENCHILADA  01 


RITA  05 
B*/25/8* 

MOORE  02 

STATE  CON 
04/25/8* 

HEYCO  "7"  ST 
JA 


JA'  NH 

K  07A 

JA:  NM 
01 

NM 


OA/25/8* 

GOBERNADOR  02 

HOLT  * 

SAN  JUAN  30-5  UNIT  41 
OA/25/8*     JA:  NM 

EAST  VAC  6B/SA  UNIT  T«  2057  BBBl 

EAST  VAC  GB/SA  UNIT  TR  3308  0002 

lEAMEX  034 

UOOIUORTN  C  D  818 
84/25/84     JA'  NH 


FIELD  NAME 


VOLUME   1125 
PROD   PURCHASER 


lASIN  DAKOTA 

SOUTH  KNOULES 

CHAVERRO  (SAN  ANDRES) 
CHAVERRO  (SAN  ANDRES) 

CASEY  (STRAUN) 

UNDESIGNATED  •  ABO 
UNDESIGNATED  -  ABO 

CHAVEROO 

TAPACITO 

S  PETERSON  PEHN  ASSOC 

WILDCAT 

lAHOLlE  MATTIX 
ATOKA  SAN  ANDRES 
ATOKA  SAN  ANDRES 
EUNICE  SOUTH  AND  JALM 


14. t  El  PASO  NATURAL  G 

B.B  PHILLIPS  PETROIEO 

73. B  CITIES  SERVICE  01 
73.8  CITIES  SERVICEOIL 

8.8  PHILLIPS  PETROLEU 


UANTZ  ORANITE  HASH  SU   38. 8 

DEVILS  FORK  GALLUP 
COUNSELORS  GALLUP  EXT 
COUNSELORS  GALLUP 

PJ  DELAWARE 
BLANCO  HESAVERDE 

RED  lAKE-ON-GRBG-SA 

GOBERNAOOR  PICTURED  C 
BLANCO  PICTURED  CLIFF 
BIANCO  HESAVERDE 

VACUUM  OB/SA 
VACUUM  GB/SA 
MAIJAMAR  6B/SA 
JALMAT  YATES 


18S.B  TRANSUESTERN  PIPE 
IBO.B  TRANSUESTERN  PIPE 

5. 8  UARREN  PETROLEUM 

B.B  NORTHUEST  PIPELIN 

214.*  UARREN  PETROLEUM 

S.B 

1.4  EL  PASO  NATURAL  • 

1.2   PHILLIPS  PETROLEU 

1.2  PHILLIPS  PETROLEU 

13.5  PHILLIPS  PETROLEU 

WARREN  PETROLEUM 

HECOTIATINO 

HORTHUEST  PIPELIN 

El  PASO  NATURAL  0 


42.4 

82.1 
*t.S 

34.* 

IS.t 

*.* 

*.* 
B.B 
B.B 

1.* 

3.8 

25. B 

l.B 


NORTHUEST  PIPELIN 
NORTHUEST  PIPELIN 
NORTHUEST  PIPELIN 

El  PASO  NATURAL  0 
El  PASO  NATURAL  0 
El  PASO  NATURAL  0 
EL  PASO  NATURAL  0 


ooMtnr-si-a 
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JD  NO        Jk   DKT  API   MO 


a«30(10 
-RALPH  NIX  OIL  INC 

8430612 

8«30}9V 

S^SOilS 

t«5St03 

84S060Z 
-SHELL  UESTERN  EtP  INC 

8430613 
-Sins  OIL  CO  INC 

8430622 
-SOUTHLAND  ROYALTY  CO 

8430620 

8430619 
-TENNECO  Oil  COflPANV 

8430623 

8430624 

843058* 
-TEXACO  INC 

843060S 


D  SECCl)  SECCZl  WEIL  NAME 


S00250t00« 

3001SOOOOO 
3001524627 
3001500000 
3001500000 
3001500000 

3002500000 

3004S1308t 

300450(I00 

3004S09726 

3004500000 
3004511775 
3004524508 

3002528386 


103 

RECEIVED' 
103 
103 
103 
103 
143 

RECEIVED' 
108 

RECEIVED' 
108-PI 

RECEIVED' 
108-PB 
108-P> 

RECEIVED' 
108-PI 
I08-Pt 
I8S 

RECEIVED' 
103 


STATE  UES 

14/25/84 
FEDELL  01 
FEOELl  02 
FEDELL  03 
FEDELL  84 
FOX  01  30 

•4/2S/<4 
N  HOBBS 

04/25/84 
COOK  02 

04/25/84 


tz 

JA'  NH 
30-015-24628 


3  30-015-24628 

4  30-015-2462* 
0-015-24426 

JA:  Nd 
(G-SA)  UNIT  SEC  2S  tilt 
JA:  NN 


-UARREN  PETR  CO  A  DIV  OF  GULF  OIL  CO  RECEIVED' 


108 
108 
108 

RECEIVED' 
103 

RECEIVED' 
103 

UEST  VIRGINIA  OEPARTHENT  OF  MINES 
iii»)im(«»»«««m<«i«i<i<»«inn<iii«i»i<»»»i<»i<>i«><«»»"ii»»»»««»»«»«»«'»»"»"»'<«»««'"""*»'"»"""*"""" 


8430587 

8430588 

8430585 
-UESTERN  Oil  PRODUCERS 

84305*5 
-YATES  PETROLEUM  CORPORATION 

8430580  3004120713 


30025251*8 

3002506366 

3002504877 

INC 

3002528248 


JA'  NM 

ALBINO  CANYON  81  (MV) 

CURRENT  01 
•4/25/84     JA>  NN 

STATE  con  K  Oil 

STATE  CON  IL  §12 

TURNER  B  CON  2 
•4/25/84     JA'  NN 

NEU  MEXICO  "AT"  STATE  tlZ 
04/25/84     JA:  NN 

HARRY  LEONARD  (NCT-E)  Bt 

HENRY  LEONARD  <HCT-F)  Bit 

J  F  JANDA  (NCT-B>  OS 
•4/25/84     JA'  NN 

STATE  NTS  04  LG-74B 
•4/25/84     JA'  NN 

DURUOOD  "XU"  01 


-ALAMCO  INC 
8430578 
8430532 
8430542 
8430S3S 
843053* 
8430548 
843053} 
843054S 
8430536 
8430550 
8430547 
8430543 
8430546 
8430537 
843056* 
843054S 
843054* 
8430554 
8430567 
:  8430556 
8430568 
8430561 
8430557 
8430558 
8430571 
8430560 
8430552 
8430566 
8430572 
843056S 
8430564 
8430562 
8430563 
843055* 
8430553 
8430551 
8430544 
8430S27 
8430529 
8430528 
8430530 
8430531 
8430S3B 
8430S41 
8430534 
843tSSS 


4708300771 
4708300428 
4702103763 
470830(457 
47083t0468 
470830044* 
4709702272 
4704103118 
4708300546 
4708300654 
4704103245 
470070181* 
4704103311 
4708300578 
4708300770 
4704103228 
4704103218 
470970242* 
4708300688 
4708300667 
4708300737 
4704103348 
4702104074 
470210^075 
4708300772 
4704103312 
4701502204 
4708300773 
4708300774 
4704103371 
4704103370 
4704103367 
470410336* 
47083007*8 
4708300820 
470S300S06 
470330104* 
4703301148 
4703301208 
4708300404 
4704103012 
4708300422 
4709702186 
4708300413 
4708300403 
4701703034 


RECEIVED' 
183 
108 
108 
108 
108 
108 
108 
108 
108 
103 
103 
108 
103 
108 
103 
lOS 
103 
101 
103 
101 
103 
105 
103 
103 
103 
103 
103 
103 

Its 

103 
103 
103 
103 

103 
103 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 


•4/25/84 
A  1323 
A-108* 
A-10C2 
A-1^08 
A-l«26 
A-I^27 
A-1046 
A-1193 
A-1095 
A-I120 
A-1132 
A-llSS 
A-I143 
A-115S 
A-I171 
A-1173 
*-117i 
A-1182 
A-1187 
A-1231 
A-12S2 
A-1317 
A-1320 
A-1321 
A-1324 
A-132S 
A-1338 
A-1341 
A-1342 
A-1354 
A-1355 
A-I362 
A-137} 
A-1377 
A-1378 
A-1379 
A-657 
A-713 
A-734 
A-946 
A-947 
A-959 
A-967 
A-t78 
A-*84 
A-**} 


JA'   WV 


llll«llllllll««li«llliail*lll)KIIIIIIII>l«ll«l(lllllil<«IIIIK»li>lll)l*l<««l)><«)l>)l<l<»X  »■)>•••>"<■••<>«<■>■  »<■<■<■■■■<*■*>■■**<■ 
»»    DEPT   OF   THE   INTERIOR.    BUREAU   OF   LAND  MANAGEMENT.    DENVER.    CO 

■  »«m.»>i»i<»ii»i<i«iiiimii<mi«»i<i««»ii»««iiiniiiin<«»«in<»«<i«»»««  «««•«•««»•"»«'<»»«»»»»«»»«»»«»'•" 


RECEIVED:      04/25/84  JA:    CO      F 

103  107-TF   Df^AGON   TRAIL   UNIT    I6S 

RECEIVED'      84/25/84  JA:    CO      F 

108  FEDERAL    02-15-lS-lOl 

108  FEDERAL    08-32-4-103 

108  FEDERAL    5-25-4-104 

It  iiii  iiiiaa  vail*)!  i<  II  i)i>  i<i><<  i)i«i  I)  <<)ii<«i<ii>iiii)iii«»i<i<i<»»»»))><»l<  )•■<>•■•  )•«•■••>■■«»>«■•*<■<'<■■<*"■■>«•■<■<■  ■**■■■■■ 
»»   DEPT   OF   THE    INTERIOR.   MINERALS   MANAGEMENT   SERVICE.    METAIRIE.    LA 


-CONOCO  INC 

8430573  CD-tl*7-BS    BSl^SOStAB 
-COSEKA  RESOURCES  (USA)  LIMITED 

8430574  CD  (21*-84  •5103086i8 
8430576  CD  0222-84  (510308768 
•430575   CD  22«-84     (51(308611 


-AMINOIL  USA  INC 
8430470   83-4034 

-AMOCO  PRODUCTION  CO 
S430S17   C2-2877 

-ARCO  OIL  AND  CAS  COMP 
843(526   •4-4205 
8430499   43-4124 

-CONOCO  INC 
•430471   «3-4(8S 
8430479   •3-4082 

-GULF  OIL  CORPORATION 
•43«474   tS-AlS^ 
•43^St2   tS-AIS* 
•43^4S7   •S-41B7 


RECEIVED' 

17711404B7 

102-S 

RECEIVED' 

177B34^33« 

102-5 

ANY 

RECEIVED' 

177234(l(f 

1(2-S 

177214(287 

1(2-9 

RECEIVED' 

1771*4(2S( 

1(2-5 

1771*4(28S 

I(2-S 

RECEIVED' 

I77**4(t(S 

102-S 

1771S4(23( 

102-S 

1772(4((SI 

1(2-9 

FIELD  NAME 

SAUNDERS  (PERHO  UPPER 

ATOKA  6L0RIETA/YES0 
ATOKA  GLORIETA/YESO 
ATOKA  GLORIETA/YESO 
ATOKA  GLORIETA/YESO 
ATOKA  GLORIETA/YESO 

HOBBS  («-SA) 

AZTEC 

BLANCO  NESAVERDE 
AZTEC 

BIANCO 
BLANCO 
BASIN  DAKOTA 


PROD   PURCHASER 

IK. 8  UARREN  PETROLEUN 

2B.B  PHIllIPS  PETROIEU 
17.8  PNILIIPS  PETROIEU 
16. B  PHIlltPS  PETROIEU 
(.•  PHILLIPS  PETROir-t 
!•.•  PMIllIPS  PETROLEU 

1.4  PHILLIPS  PCTROLCU 

•••El  PASO  N^TURAl  • 

•.•a  PASO  NATURAL  • 
•.■El  PASO  NATURAL  S 

•••EL  PASO  NATURAL  0 

•••EL  PASO  NATURAL  « 

17. •  EL  PASO  NATURAL  6 

SAUNDERS  (PERNO  UPPER   5».l  HARREN  PETROLEWI 


DRIHKARO 
BLIHEBRY 

EUnOHT 

SCHARB  (UOIFCANPI 
TONAHAUK  S/A 


ROARING  CREEK  OISTRIC 

MIDDLE  FORK  DISTRICT 
6LENVILLE  DISTRICT 
MIDDLE  FORK  DISTRICT 
ROARING  CREEK  DISTRIC 
ROARING  CREEK  DISTRIC 
MEADE  DISTRICT 
COURTHOUSE  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
FREEMANS  CREEK  OISTRI 
SALTUCK  DISTRICT 
COURT  HOUSE  DISTRICT 
MIDDLE  FORK  DISTRICT 
ROARING  CREEK  DISTRIC 
FREENANS  CREEK  DISTRI 
FREEMANS  CREEK 
HASHINGTON  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
ROARING  CREEK 
FREEtlAKS  CREEK  DISTRI 
GlENVILLE 
GLENVILLE 

ROARING  CREEK  DISTRIC 
COURTHOUSE  DISTRICT 
UNION 

ROARING  CREEK  OISTRIC 
MIDDLE  FORK  DISTRICT 
FREEIIANS  CREEK  DISTRI 
FREEMANS  CREEK 
COURT  HOUSE  DISTRICT 
FREEIIANS  CREEK  OISTRI 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK  DISTRICT 
MIDDLE  FORK 
SARDIS  DISTRICT 
SAROIS  DISTRICT 
UNION 

MIDDLE  FORK  DISTRICT 
COURTHOUSE  DISTRICT 
ROARING  CREEK  DISTRIC 
UASHINGTON  DISTRICT 
MIDDLE  FORK  DISTRICT 
ROARING  CREEK  DISTRIC 
MCCLELLON  DISTRICT 


DRAGON  TRAIL 

TAIGA  MOUNTAIN 
WILDCAT 
COLUIIBINE  SPRINO 


(4/25/84     JA'  LA  H 

SHIP  SHOAL  BLK  ISB  (E-IA 
(4/25/84     JA'  LA  U 

0CS-0-2(S7  (A-Il 
(4/25/84     JA'  LA  W 

OCS-0  1612  S  PASS  BLK  t7  A-B  ST  81 

OCS-6  2137  •E-22 
•4/25/84     JA'  LA  H 

U  D  BLK  58  0-2 

U  0  BIK  SB  0-S 
•4/25/84     JA'  lA  M 

EUGENE  tSL  23B  FLK  OCS-G  B*83T-t 

OCS-G  2425  (C-2 

OCS-0-ll(l  UELl  F-15  H/O  BLOCK  117 


0.5  El  PASO  NATURAL  6 

*.4  EL  PASO  NATURAL  • 

IB. 7  EL  PASO  NATURAL  0 

49.0  UARREN  PETROIEUH 

0.0 


B.B 

•  .• 

•  .• 

•  .• 

•  -• 

•  .» 

•  •• 

•  •• 

•  •• 

•  .I 

•  •• 

•  .• 

•  .• 

•  •• 

•  •• 

•  .• 

•  •• 

•  -• 

•  •• 

•  .• 

•  •• 

•  •• 

•  .• 

•  •• 

•  •• 

•  .• 

•  •• 

•  •• 

•  •• 

•  -• 

•  -• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  .• 

•  •• 

•  .• 

•  •• 
.«.• 

•  .• 

•  .B 

•  .• 

•  .• 

•  •• 


ceiomiA  OM 

COLUMBIA  GAS 
CONSOLIDATES 
COLUMBIA  GAS 
COLUraiA  OAS 
COLUMOI*  GAS 
COLUNBIA  GAS 
CONSOLIDATED 
COLUMBIA  GAS 
COLUMBIA  GAS 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
COLUMBIA  GAS 
COLUMBIA  GAS 
CONSOLIDATED 
CONSOLIDATED 
COLUMBIA  GAS 
COLUNBIA  GAS 
COLUNBIA  GAS 
COLUNBIA  GAS 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
COLUriBIA  GAS 
CONSOLIDATED 
COLUriBIA  GAS 
COLUtlBIA  GAS 
COLUMBIA  GAS 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
COLUMBIA  GAS 
COLUtlBIA  GAS 
COLUNBIA  GAS 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
COLUMBIA  GAS 
CONSOLIDATED 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUNBIA  GAS 
COLUMBIA  GAS 
CONSOLIDATED 


TRAH 

TRAN 

GAS 

TRAN 

TRAN 

TRAH 

TRAN 

GAS 

TRAH 

TRAN 

GAS 

GAS 

GAS 

TRAN 

TRAN 

GAS 

OAS 

TRAH 

TRAH 

TRAN 

TRAN 
GAS 

GAS 

GAS 

TRAN 

GAS 

TRAH 

TRAN 

TRAN 

GAS 

GAS 

GAS 

CAS 

TRAN 

TRAN 

TRAH 

GAS 

GAS 

GAS 

TRAH 

GAS 

TRAH 

TRAH 

TRAH 

TRAN 

GAS 


TS.B  NOUHTAIH  FUEL  RES 

4.4  NATURAL  OAS  CORP 
44.4  NORTHUEST  PIPELIH 
52.4  NORTHUEST  PIPEIIN 


SHIP  SHOAL  BLOCK  AREA 

EAST  CAMERON 

SOUTH  PASS 
SOUTH  PASS 

UEST  DELTA 

U  0  BLK  SB  D-S 

EUGENE  ISLAND 

SOUTH  TIHBALIER  BIK  S 

UEST  DELTA 


1.5  TENNESSEE  CAS  PIP 

l«B^.«  TEXAS  EASTERN  TR« 

ISS.^  SOUTHERN  NATURAL 
25^.^  SOUTHERN  NATURAL 

12S1.0  TENNESSEE  OAS  PIP 
547. •  TENNESSEE  GAS  PIP 

!!•.•  SEA  ROBIN  PIPEIIN 
4I^.^  TEXAS  EASTERN  TRA 
144. •  TEXAS  EASTERN  TRA 
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JD  NO        Jt  KT 

-MLIAIMOa  on   COHPANT 
S«5II«8«      GJ-«11S 

•4It481  C5-I7tl 
•4JIS*S  C1-*1IS 
•«3«StT      SS-5«tS 

S«I<«S(  DS-37«1 
t45l}e*      63-1702 


API   NO 


D  KCCl)   SEC(2>   UCLl   NAME 


177224IM4 

17722«II«S 
17722«tlSS 

177224ftS* 
177224IIU 
177M4(2U 
1771«4S2S0 
17719«a28( 


-nCKORAM    OFFSHORE    EXPIORATIOM   CO 
t*IIS2) 

a«3tsn 

8«3($1S 
I*3t4«« 

a«3«49t 

S«3t4«7 
S*3«521 
S«3*S2» 
S43tS23 

S«3l«St 


63-37 W 
G3-3811 
S3-ISH 
«3-3812 
63-3788 
S3-S78* 
«3-»7W 
S3-I8IS 
63-379* 
61-37 »• 

. 63-3801 

-nOIIl   OIL   EXPLOIATItN 

(AMSlt     •3-I5M 

•*sa47>    cs-isa* 

•«3t51*      63-330S 
S*}ISta      62-34ZS 

-ODECO  OIL  (  6*S  CO 
a«30}2«   G3-*«38 

-SHELL  OFFSHORE  IMC 
8«30«9«   GJ-*130 

-SOHAT  EXPLORATION  CO 
a«30J22   63-385* 

a«305i»    6s-3aia 

a«30Sl«      63-3857 
a«30«73      63-4139 

-SUPERIOR   OIL   CO 
a«3IKS2      63-4088 
a43»5aO      64-4168 

-TENHECO  OU   COnPANY 
a43t501      63-4131 
8430478      63-3518 
843*472      63-4139 

-TEXACO   WC 
~  843*498      65-412* 
S43*488      64-418* 
843*5*3      63-4154 

-TEXOriA  PRODUCTION  CO 
•430589  63-4*88 
a43*492  64-4184 
843*5**  63-411* 
S43»483  63-4152 
•::  843*513      64-42*9 

-AMOCO  PRODUCTION  CO 
84304*9      G3-395S 


177054*399 
17705**399 
1770540MI 
177054*4*4 
177054**71 
177054*488 
1770540258 
1770540258 
1770540493 
177*54«4«5 
17705*0517 
*  PROD  S  E 
17713*01** 
17713**1** 
177134*10* 
17713*««95 

177*94*554 

177*54*21* 

177*3***22 
177*34*41* 
177*34**1* 
177*3««423 

1770*4*57* 
17T**4(*11 

177*M*3*4 
177«*4*S*t 
177a24*S35 

177*7**4*( 
177*74*439 
177«74»43( 

177ZSM33* 
17725403*9 
17729**31* 
17725*03*4 
177254*354 

427*94*351 


-nO«IL    PRDC    TEXAS    a   MEM    MEXICO    IHC 


8430*88 
8430491 
a43»91S 
8430477 
8430512 
•43*478 


63-3*** 
63-3849 
6S-S*42 
63-35*1 
63-5**1 
65-358* 


42709*056* 
42711*0528 
42711*0528 
*2709*070S 
*27*9*0**3 
*27*9***84 


RECEIVED* 
1*2-9 

1*2-9 
1*2-9 
1*2-5 
1*2-9 

1*2-5 
102-9 
102-9 

RECEIVED' 
102-9 
102-9 
102-9 
102-5 
102-5 
1*2-9 
102-* 
1*2-9 
102-5 
1*2-9 
102-9 

•eCEIVEDi 
1*2-9 
102-» 
1*2-9 
l*2-» 

RECEIVED' 
102-9 
RECEIVED: 

1*2-9 
RECEIVED: 

102-9 

1*2-9 

1*2-9 

1*2-9 
RECEIVED' 

132-9 

102-5 
RECEIVED' 

102-9 

1*2-1 

102-9 
RECEIVED' 

1*2-9 

1*2-9 

102-9 
RECEIVED' 

1*2-9 

1*2-9 

102-9 

102-9 

102-9 
RECEIVED' 

102-5 
RECEIVED' 

102-5 

102-5 

102-9 

102-5 

102-9 

1*2-9 


•4/25/8*  JA'    lA     M 

SOUTH   PASS   BLR  8*  HELL   »-» 
SOUTH  PASS   BLK   89  MEll    i-J 

SOUTH   PASS   »L«   89   UEll    8-7 
SOUTH    PASS    8L»C»    8*    HELL    A-7A 
SOUTH   PASS   8L0CII   89   MELL   A-9 
VERnUIOM   8LK    531    UEIL    8A-88 
WEST    DELI*   8LR   8*   WELL    A-* 
UEST    DELTA   BLOCK   8*  UUL   A-8 
84/25/84  JA=    LA     M 

OCS-e   1143  UEIL    8A-9 
OCS-6   1143  WELL    "A-JA 
0C5-0   1143   UELl    *A-«    CST-1) 
OCS-0   114*   UELl    »*-l    (SI-1)   » 
OCS-6   1144   HELL    68-2   <5T-2) 
OCS-6   11*4   UELL    tA-S   <ST-1> 
OCS-O   1144   UELL    84-4 
OCS-6   1144   UELL    •A-4A 
OCS-6   114*   UELL    «A-* 
OCS-6   U4*  MELL    BA-J   <"-}» 
OCS-O   11*4   UELL   •*-•   (ST-1» 

•*i?l-l-2*2«ii.'-  aVtN  PEITO  1. 

OCS-0-2925  •I*  -  C  SOUTH  PELTO  II 

OCS-O-2925  »19  -»iALT»  S  PELTO  1* 

SOUTH  PELTO  1*  8158 
84/25/84     JA:  LA  U 

DCS  844  8198 
84/29/8*     JA:  lA  H 

OCS-6  28*9  A-15A 
8A/29/8*    JA:  LA 

EAST  CAMERON  231  _ 

EAST  CAMEROH  231  D-3 

EAST  CAMERON  231  D-3D 

EAST  CAMERON  231  D-* 
•4/25/8*     J*:  LA   U 

OCS   8253   (E-S 

OCS-6-0255   *A-19 
t*/25/8*  J*:    LA      H 

VERHUION   25*   1-7 

VERMILION  253  •£  1  S/T 

UEST  CAMERON  t*3  A  UNIT  •A-U 
•A/25/8*     JA:  LA   U 

OCS  6-051*  SOUTH  MARSH  I5L  23*  *A- 

OCS-  -OJIO  SOUTH  MARSH  I5L  23*  •A- 

OC5-6-0310  SOUTH  MARSH  ISL  23*  •*• 
8*/25/8*     JA:  LA  M 

MAIN  PASS  1*8  IA-9 

MAIN  PASS  1*8  8A-* 

MAIN  PASS  151  •A-S  (ALT  NS  1> 

MAIM  PASS  151  lA-A 

MAIN  PASS  151  •*-* 

84/25/8*     JA'  TX  M 

0CS-6-2A98  •8-9 
8*/25/8*     JA'  TX  H 

D-2 

HIGH  ISLAHD  A-283 

OCS-6-2*0*  •8-2A 

OCS-0-2721  •  0-l*A 

OCS-0-2722  10-7 

OCS-2722  *D-« 


U 
A- 2 


FIELD  NAME 


PROD   PURCHASE 


SaUTH  PASS  SOUTHEAST 
SOUTH  PASS  SOUTHEAST 
SOUTH  PASS  SOUTHEAST 
SOUTH  PASS  SOUTHEAST 
SOUTH  PASS  SOUTHEAST 
VERMILIOH 
UEST  DELTA 
UEST  DELTA 

VERMILION 
VERMILION 
VERmilON 
VERtULION 
VERMILION 
VERMILION 
VERtULION 
VERniLION 
WERnUION 
VERMILION 
VERMILION 

SOUTH  PELTO 
SOUTH  PELTO 
SOUTH  PELTO 
SOUTH  PELTO 

EUGEHE  lUANO 

VERMILION 

EAST  CAMERON 

EAST  CAMERON 

EAST  CAMERON 

EAST  CATtEKON 

UEST  CAMERON 
UEST  CAMERON 

VERniLION  258 
VERMILION 
UEST  CAMStON 

9  SOUTH  HARSH  ISLAND 
8  SOUTH  MARSH  ISLAND 
7  SOUTH  MARSH  ISLAND 

MAIN  PASS 
MAIN  PASS 
MAIN  PASS 
MAIN  PASS 
MAIH  PASS 


1895.8 
758.8 


TEXAS 
TEXAS 


HIGH  ISLAND 


■iU 


5*5.8  TEXAS 

175.8  TEXAS 

3*5. •  TEXAS 

52.*  TEXAS 


3000.* 
*00*.* 

2559.* 
8.8 

2190.8 
2920* 
2738.8 
1095.8 
2738.* 
8.8 
1825.8 
3*5*.* 
1825.8 


TEXAS 
TEXAS 


EASTEXM  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 


TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 


6AS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 
GAS  PIP 


HIGH   ISLAND   A- 

HIGH   ISIAIID 

HIGH    ISLAHD 

NIGH    ISLAND   MK   A-573 

HIGH    ISLAIID   BLK   A-575 

HIGH   lUAND   KK   A-575 


1258.8  TRAHSCONTINENTAL 

*7.(  TRANSCOHTINENTAL 

559.*  TRANSCONTINENTAL 

9*.«  TRANSCONTINENTAL 

122.*  UNITED  GAS  PIPELI 

535.*  SOUTHERN  NATURAL 

8.*  SEA  ROBIN  PIPELIH 
*.*  SEA  ROBIN  PIPELIN 
(.*  SEA  ROBIN  PIPELIN 
*.«  SEA  ROBIN  PIPELIN 

100*. 8 
1000.* 

1*61.8  TENNESSEE  GAS  PIP 

lis  TENHESSEE  MS  PIP 

3*5.1  NATURAL  6A$  PIPEL 
365*  NATURAL  GAS  PIPEL 
5*8.8  NATURAL  GAS  PIPEL 

182.8  NATURAL  6AS  PIPEL 

182.8  NATURAL  6AS  PIPEL 

1825.8  NATURAL  GAS  PIPEL 

1825.*  NATURAL  CAS  PIPEL 

730.8  HATURAL  GAS  PIPEL 

•».*  UNITED  GAS  PIPELI 

855.4 

8.*  TRANSCONTINENTAL 
8.0  TRANSCONTINENTAL 

27.8 

28.8 
94*.  1 


1984 


in  Doc  8*-lMa2  FUad  I-tf-a«:  a:«  uM 
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NQPA  NotiCM  Of  D«t«nnination  by 
Jurisdictional  AgandM 

ksued:  May  14, 1984. 

Note.^ — By  Bnal  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362.  Docket  RM8»-5(MX»,  49  FR  7109-13, 
February  27, 1984),  notices  of  detennination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Ragistar. 
AppUcants  listed  on  FERC  Form  121  wiU  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street. 
Room  1000,  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  detenninations  are 
Indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC  825  North 
Capitol  St.,  Room  lOOa  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  firom  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


Port  Royal  Road,  ^ringfield.  Vii-ginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1.000  fl  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 
->  107-GB:  Geopressured  brine 

107-4)V:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Productioa  enhancement 

107-TF:  New  tight  formation 
'     107-RT:  Recompletion  tight  foimatioa 
Section  108:  Stripper  well 

lOO^SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-TO:  Temporary  pressure  buildup 
Kannetk  F.  Plumb. 
Secretary. 


JD  NO   JA  DKT 


API  NO 


NOTICE  OF  DETERniNATIONS 

ISSUED  MAY  14.  1984 
D  SEC(l)  SECC2)  HELL  NAME 


„.!:s5:;55i.sii«!«si;«ss2JS!i:iii2!:.s2;:!Jis;j2:«. »"." 

-STRIKER  PEIROlEUfl  CORP  RECEIVED'   •*''2J''"  „„  JJ"  »•• 

8«307i0  2SI«S22108    J9J  GUNDERSOH  II 

-TXO  PROOUCIIOH  CORP  RECEIVED<   •*/Z«V/8*     JA:  NB 

8«1075«  2«05S22I71    10}  BEYER  11 

l(i«iiin<«)ii<i<«ii»i(ii»imi«»ii»»«««»i>«<i«  «•<»•»«»»••»"<«"»«»»«"'' >'«"•>"<»«'"«"'"•""'"'»''*"*'""'"'"""' 
OHIO  DEPARTMENT  OF  H«TURAL  RESOURCES  _  


-AISID  OIL  I  GAS  OEVEIOPMEHT  CO 
8430&2S  3409921678 

a«}0i26  340992167* 

8430628  S40992168S 
8430627  3409921684 

-APPALACHIAN  EXPLORATION  INC 
8430611  341S321360 

8430630  341S32107I 

8430632  3415321496 

8430629  S41032271t 
-ATUOOD  RESOURCES  INC 

8^30634  341S723988 

8430633  3403124213 
-BEREA  OIL  AND  GAS  CORPORATION 

8430635  3416727638 
-BERRESFORD  ENTERPRISES  INC 

8430636  3416726412 
-BUCKETE  Oil  PRODUCING  CO 

8430637  341S32311* 
-CAVENDISH  FETROLEUN  OF  OHIO  INC 

8430638  S«I1926867 
-CENTRAL  ENERGY  CO  INC 

8430639  3411926784 
-CLINTON  OIL  CO 

8430692  3411926979 

8430690  3400722579 

8430691  3400722586 
-COASTAL  PCTROLEUN  CORP 

8430642  ,  34103236IB 
843164*  I  3410323133 
8430641  3410323588 

-CONCORD  ENERGY  INC 
~  8430644  5411926936 

8430643  3411926935 
-DAVID  A  UALDRON  t  ASSOC  INC 

8430645  3415725981 
-EASTERN  PETROLEUn  SERVICES  INC 

8430646  3415522443 
8431647               3415522444 


14/25/84     JA:  ON 

HENDERSON  11 

HENDERSON  12 

SCHISLER  12 

SCHISLER  13 
•4/25/84     JA: 

BESSEMER  UNIT 

0  FLESHER  13 

ST  DEMETRIUS 

U  HARTLEY  12 
14/25/84    JA:  OH 
107-TF  6ARBER/H0SIETLER  UNIT  12 
107-IF  VERNON  STUT2MAN  11 


OH 
13 


•  1 


RECEIVED: 
107-TF 
107-TF 
107-TF 
117-TF 

RECEIVED: 
117-TF 
10;-TF 
107-TF 
107-TF 

RECEIVED 
103 
103 

RECEIVED:  14/25/84     JA:  OH 
103     107-TF  W  IRELAND  II 

RECEIVED:  14/25/84     JAi  OH 

107-TF  EILEEN  TAYLOR  14 

RECEIVED:  14/25/84     JA:  OH 

107-TF  BRIGGS  UNIT  14 

RECEIVED:  14/25/84     JA:  OH 
103     107-TF  JOHNSON  I-AEP 

RECEIVED:  14/25/84     JA:  OH 

117-TF  HINCEL  13 

RECEIVED:  14/25/84     JA:  OH 

107-TF  D  UILSON  11-888 

107-TF  GRAVES  HALL  UNIT  I1-848 

107-TF  PERKINS  UNIT  11-865 

RECEIVED:  14/25/84     JA:  OH 

117-TF  UESTERH  RESERVE  111 

117-TF  UESTERH  RESERVE  15 

It7-TF  UIITA  II 

RECEIVED:  14/25/84    JA:  OH 

117-TF  STRICKIER  II 

107-TF  STRICKLER  12 

RECEIVED:  14/25/84           JA:    OH 

117-TF  CUNNINGHAI1   II 

received:  14/25/84     JA:  OH 

117-TF  BRADLEY  METAL  CO  11 

107-TF  UOOH  MFC  CO  12 


FIELD  NMIE 


FARREll 
WEST  SIDNEY 


GOSHEN 
GOSHEN 
BERLIN 
BERLIN 

PORTAGE 
NORTON 
COPLEY 
UADSUORT,H 

STRASBURG 
KEENE 

PALMER  TOUHSHIP 

UATERFORD 

HARRISVILLE 

HEI6S 

IRISH  RIDGE 

BLUE  ROCK 

GENEVA 

GENEVA 

SHARON 
SHARON 
SHARON 

OTSEGO 
OTSEGO 

SALEH 

HOULANO 
HOULAND 


VOLUME  1128 

PROD 

PURCHASE! 

1. 

( 

CITIES  SERVICE  C« 

118. 

• 

MARATHON  Oil  CO 

IS.S 
-  IS.S 

IS.S 
IS.S 

St 

73 
IS 
IS 

YANKEE  RESOURCES 
YANKEE  RESOURCES 

15 
15 

SEIOON  SRICK  CO 

IS 

I 

11 

COLUMBIA  GAS  TRAN 

*T 

POI  ENERGY  INC 

If 

NATIONAl  6AS  t  01 

IS 
IS 
IB 

f 
1 

EAST  OHIO 
EAST  OHIO 
EAST  OHIO 

GAS  CO 

GAS  CO 
GAS  CO 

71 
4S 

EAST  OHIO 
EAST  OHIO 

«A$  CO 
GAS  CO 

IS 

21 

21 

EAST  OHIO 
EAST  OHIO 

SAS  CO 
GAS  CO 

MUJNQ  cook  t?17-«14l 
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4  9 


f" 


9  8 


f 


1   8 


JO  MO        J*  Mf 


ATI   HO  B  SEC(1>   SEC(2)   WEll   li«nE 


-ENTERritSE   ENEWY   CO«P 
S«}tt«S  5411S25M7 


-EMWHOCa   IK 

•*U«S5 

•«S(i51 
•45«iS5 
S43(»S4 
S4I«»S7 
•«3liSZ 
•43liS* 
•4I*4S* 
S«IOi«f 

•«I(«»S      __ 
-GMC  EME««t  COHf 
S«}t»tS 

8« 3(4*2 
-HIH  MILIIIW  INC 

S43tii*  „ 

-HOLROYD  PRODUCTION  CO 

S43S46S 
-J  0  •  INC 

S43(44« 

S«3t4«7 

<43tt6S 

S43(4if         .  .„.. 
-IIIERIY  Oil  •  MS  COtP 


3«it«nws 

J««l7n3M 
341(722397 
34M722324 
34((722334 
34M7223f4 
344(722417 
34(472232$ 
S4M722321 
34((72244S 
344(422344 
34(4722434 

341IS22443 
341U22444 
3411522447 

344(7224(4 

34(872(220 

341*727414 
3414727414 
341472*3(1 
3414727S42 


147- 


41 
42 


(ID 


S414723474 
3414724227 
3414724237 
3414521774 


344552(542 

34(5521323 
3412122474 

3415723323 

3413323((( 
3413323114 


•43(471 
S431472 
043(473 

-lOflAK   PETROlEUtl   INC 

0434474 

(431474 

S431475 
-H  (  OPERATINO  CO  INC 

(43(477 
-HO(LE  OIL  CORP 

S43(47t 

-HO»Ih"o*5T  PETROlEOtI  JHC  „„„ 

~  (434481  ;*J?J??}?i 

8434484  3413323117 

843!:82  3413325144 

-OXI  OK  CORP  ,»,,,„»,. 

8431683  3415321*31 

843*484  3415321444 

-PETRO  EVALUATION  SERVICES  IMC 

8431485  341852(472 

"-STRATA  CORP 

8431(8*  341272*214 

-THC  8ENATTY  CORPORATIOM 

8431*87  3411523184 

8431*84  3412123115 

843(488  3412113(71 

-TITAN  ENERGY  CORP 

8431*43 

8431*44 

8431444 

8431445 
-VIKING  RESOURCES  CORP 

8434447 
-U  P  BROVm  ENTERPRISES 

8431*98  

-HEKNER  PETROlEUn  CORPORATION 

8434*94  3414923*3* 

iiai«i>iiii»i)ii»i<»«ii»»«i**»»«*>*'*»* 


RECEIVE**   (4/2 V84    J*:  OH 

1(3       irr-Tf  steoNER  ii 

RECEIVED!      •♦/tV84  JA:    ON 

143  147-TF   ORYOOCK   COAl    (45Tt 

I47-TF  P   (RAND   11 

F  BRAND  12 

H  BAIIEY  (1 

HART  EGGS  INC 

HART  EGGS  SNC 

J  EKENSTEN  II 

J  REPASRY  (1 

I  RICE  (1 

n  OBHOF  14 
-TF  PEABODY  COAL 

X  BEEBE  11 
14/25/84     JA>  ON 

JAMES  I  JANICE  nCCOHKEY  (8 

THElflA  CAMNIFF  ET  AL  (1 

THOMAS  SR  t  riARTHA  JOHNSON  (4 
(4/25/84     JA:  OH 

FREEMAN  41 
(4/25/84     JA:  on 

Ai3a  lALDMIN  (1  2(-15«5i 
(4/25/84     JA:  ON 

KRIS  -  HAR  (2 

KRIS  -  HAR  (4 

KRIS  -  flAR  (5 

KRIS  -  WAR  (8 
(4/25/84     JA:  ON 

BIAIN  (  lYDIA  HALL  (I 

BLAINE  8  LYOIA  HALL  (2 

JOHN  (  JANICE  HUGHES  (1 

KENHETH  HAGER  11 
(4/25/84     JA:  OH 
-TF  FISHER-TIBER  UNIT 


1(7-TF 

1(7-TF 

117-TF 

117-TF 

117-TF 

117-TF 

117-TF 

117-TF 

113 

117-TF 

RECEIVED: 
1(7-TF 
1(7-TF 
1(7-TF 

RECEIVED' 
1(7-TF 

RECEIVED: 
118 

RECEIVED: 
117-TF 
117-TF 
1(7-TF 
1(7-TF 

RECEIVED: 
118 
118 
118 
118 

RECEIVED: 
113     117 


FIELD  HAM 

NEIOSVILLE 

TRIMBLE 

AUSTIHBURO 

AUSTINBURO 

KIHGSVILLE 

AUSTIHBURO 

AUSTINBURO 

AUSTINBURG 

KIHGSVILLE 

AUSTINBURG 

AUSTINBURG 

DOVER 

AUSTINBURG 

UHION 
UNION 
UNION 

RICHnOHD 


HARREN 
UARREH 
HARREN 
HARREN 


PROD   PURCHASER 


(1 


1(3 

1(3 

RECEIVED: 
118 

RECEIVED: 
117-TF 
117-TF 

RECEIVED 
113 
1(3 


1(3    1(7 
RECEIVED: 

1(7-TF 

1(7-TF 
RECEIVED: 


i(7-TF  H  UHITING  13 
1(7-TF  V  SMITH  (3 

(4/25/84     JA:  OH 

R  GIHTZ  42 
14/25/84     JA:  OH 

JONES-IOHR  41 

STARON  41 
„    44/25/84     JA:  OH 
147-TF  CROSS  UNIT  11 
117-TF  UILSON  UNIT  11 


-TF  UINDMILL  14 

(4/25/84     JA:  oh 
MIHNESOTA  MINING 
STEELE  UNIT  (1 
(4/25/84     JA:  oh 


8  HAHUFACTURINe  (1 


34159Z3521 
3415923533 
3415522434 
3415522432 


3415321115 

INC 
3412121411 


113     117-TF  ORZIK  14 

RECEIVED:   14/25/84     JA:  OH 
113     117-TF  BLOOMFIELO-RODGERS 

RECEIVED:   14/25/84     JA:  OH 
113     117-TF  DAILEY  (7 
113     1(7-TF  I  CLARK  11-117 
113     1(7-TF  MARIETTA  COAL  11 

RECEIVED:   14/25/84     JA:  OH 
113     147-TF  GEREHT  41 
1(3     l(7-TF  KITTLE  (1 
1(3     1(7-TF  RUST  13 
113     117-TF  WHITMORE  UHIT  (1 

RECEIVED:   (4/25/84     JA:  OH 
113     117-TF  RU5YH/UHITE  UNIT 
14/25/84     JA:  oh 


n 


•3 


^received:   "-.-.S'.^^.oSIb  ?0«ER  (1  PERMIT  14(1 
received:   14/25/84  ^  J»=  OH 

■  •■l>«l>llll«ll)<K««««>«>l<«K««"'<»>>«*<*"l"<  ■•"■"*"*■■"'"** 


BURTON 
BURTON 
SHAROH 


PALMYRA 
EDIHBURO 

RAVEHNA 
RAVENNA 
RAVENHA 

COPLEY 
COPLEY 

MADISON 
PLEASANT 

BLOOM 

JACKSON 

JACKSON 

KNOX 
KNOX 

BROOKFIELD 
HARTFORD 

COPLEY 

OLIVE  GREEN 

PLAIH-HAYNE  POOL 


-ADOBE  OIL  I  GAS  CORPORATION 

8431712  2223*        371*522772 
-B  I  J  EXPLORATION  LTD 

8431713  22847 
-BEARER  MARTIN  L 

8430714   22744 
-C  >  C  TROYER  BROTHERS 

8431744   11251 

843(747   11251 
-CAHTERBURY  FARTHERS  I'O  ..,,-.„ 

845071*   2*748        37**527*22 
-CNG  DEVELOFMENT  CO     .,.„,.,„ 

845(715   228*3        37(2120258 
-D'APPOIONIA  PETROLEUM  IHC 

8431717   22844        3712121211 
-J  1  J  ENTERPRISES  INC 

8451718  22857 
-KEYSTONE  ENERGY  OIL 

8451719  22741 
843t72(   227*2 

-KRIEBEL  HELLS  83 

•43(758   2251* 

•431722   2251S 

•431721   22574 
~-MAC-MAR  IHC 

•451725   22484        

-MITCHELL  EHERGY  CORPORATIOH 

8451724   22547        "l"?!*?! 

•451725   2234^        3713922(55 
-HEA  CROSS  CO  .,.».„.,. 

•45(72*   2284*        "!*!??}?? 

■45(733   22845        37(4423155 
:  SJsJ^?   22^47        17(4925251 


57(4522*7* 

57**527743 

37(49214*1 
37(49214*1 


3713321717 


RECEIVED 
113 

RECEIVED: 
113 

RECEIVED: 
115 

RECEIVED: 
112-2 
117-TF 

RECEIVED: 
1(5 

RECEIVED: 
112-3 

RECEIVED: 
113 

RECEIVED: 
115 


14/24/84  JA:  PA 
C  ARMAGOST  II 

14/24/84  JA:  PA 
J  CALTAGARONE  2A 


EAST  OHIO  GAS  CO 
EAST  OHIO  OAS  CO 

VESCORP  IHDUSTRIC 
VESCORP  IHDUSTRIE 
VESCORP  IHDUSTRIE 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  CAS  CO 
EAST  OHIO  OAS  CO 


JA:  pa 
BEARER  (ANDRE) 

JA:  PA 
11  (144) 
II  (44) 

JA:  PA 


II 


I  GAS  PRODUCTIO  RECEIVED: 
571*327755    115 
371*327744    113 

RECEIVED: 
115 
113 
113 

RECEIVED: 
113 

RECEIVED: 
115 
117-TF 

RECEIVED: 
112-2 
117-TF 
112-2 


3714327449 
570*327*48 
37145228*2 

371*327*14 


14/24/84 

MARTIN 

14/24/84 

H  PAVKOV 

M  PAVKOV 

(4/24/84 

JOHN  S  STEUART  (1 
(4/24/84     JA:  PA 

HILLIAM  BUTERBAUCH  15  CHGD  1412 
14/24/84     JA:  PA 

JOHH  HIEMIEC  JR  IS 
14/24/84     JA:  PA 

JOHN  NAGLE  II  (7SA) 
14/24/84     JA:  PA 
CELETKA  II 
SIGAFOES  15 
14/24/84     JA:  P« 
BROUN  (1 
BROUN  12 
HARROLD  II 
14/24/84     JA:  PA 

SAVAGE  II 
14/24/84     JA:  PA 

C  SHYDER  UNIT  II  22155 
C  SNYDER  UNIT  II  22(55 
(4/24/(4     JA:  pa 
DELOS  PORT  (5 
DELOS  PORT  15 
DONALD  KRIEGER  12 


u.t 

18.2 
U.I 
IS.  I 

18.1 
18.1 
18.1 
18.1 
18.1 
18.1 
18.8 

!•!(  VESCORP  INDUSTRIE 

IS.* 
IS.* 
IS.* 

(.(  POI  ENEROY  INC 

*.(  COLUMBIA  OAS  TRAH 

«.* 
4.* 
4.1 
4.( 

12. (  COLUMBIA  GAS  TRAN 

I.I  COLUMBIA  GAS  TRAN 

'   (.(  COLUMBIA  GAS  TRAN 

1$.(  COLUMBIA  GAS  TRAN 

24. ( 
24.  ( 
24. ( 

22.0  REPUBLIC  STEEL  CO 

24. ( 

21.1  GENERAL  ELECTRIC 

a. 9 
•.s 
•  .s 

•i.i 

11. ( 

3(.( 

SS.*  TEXAS  EASTERN  TRA 

19.* 
3*.* 
4(.( 

2(.(  EAST  OHIO  GAS  CO 

21.1  EAST  IHIO  GAS  CO 

21.1  ATLAS  EHERGY  GROU 

20.1  ATLAS  ENERGY  GROU 

31. * 
•.9  EAST  OHIO  GAS  CO 

34. S  COLUMBIA  GAS  TRAN 


lEYNOLDSVILlE  "F" 

HISHAH 

BRUSH  VALLEY  TOUHSHIP 

EDINBORO 
EDIHBORO 

YOUNG 

SUSQUEHANNA 

SUSQUEHAHHA 

BURNSIDE 

HILLIAM  GELETKA 
HARRY  SIGAFOES 

NASHVILLE 
HASHVILLE 
CLOE 

BLAIRSVILLE 

IINESVUIE  <MEDIHA-HH 
LIHESVILLE  <MEDINA-HH 

LE  lOEUF 

LEBOEUF 

LEBOEUF 


T  H  PHILLIPS  OAS 
NATIONAL  FUEL  GAS 


25. ( 
K.I 

14.4 

15.1 
IS. I 

29.* 

•  .I 
51.1 

l.( 

31.4 

2*.* 

2«.* 
29.* 
2*. I 

IS. I  PEOPLES  NATURAL  G 

21. S  COLUMBIA  OAS  TRAN 
20.9  COLUMBIA  OAS  TRAN 

II. I  COLUMBIA  OAS  TRAN 
11. (  COLUMBIA  GAS  TRAN 
1(.(  COLUMBIA  GAS  TRAN 


NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 


YORKTOHNE  PAPER  14 

CONSOLIDATED  OAS 

COLUMBIA  OAS  TRAN 
PEOPLES  NATURAL  0 


UMI 
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JD  NO   J*  DKT 


API  HO 


D  SEC(1>  SEC(2)  HELl  NAHE 


8450754  2»4a 
84507Z>  ZZBSt 
8<i5e75S   22849 

8450751  2285i 

8450757  228SS 

8450758  22854 
8450754  228S5 
845072*   22852 

8450752  22851 
-PC  EXPLORATION  INC 

8450758  22555 

8450759  22749 
-PEOPLES  NATURAL  GAS.  CO 

8450741  22729 

8450742  22750 
-PNB  PETROLEUM  CORP 

8450740   227*7 
-S  T  JOINT  VENTURE  82E 
8450745   22447 

8450744  22468 
-SNYDER  BROTHERS  INC 

8450745  22426 
-UNION  DRILLING  INC 

8450752  22684 
22685 
22629 
22626 
22628 


8450751 
8450749 
8450748 
8450750 
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DEPARmENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

UrtMn  Mass  Transportation  Maior 
Capital  Investment  PoMqr 

AOCNCV:  Urban  Mass  Transportation 

Administration,  DOT. 

ACTION:  Notice  of  policy  and  request  for 

comments. 


:  The  Urban  Mass 

Transportation  Administration  (UMTA) 
is  issuing  a  policy  statement  regarding 
Federal  financial  support  for  major 
urban  mass  transportation  capital 
investments.  This  policy  statement  sets 
forth  UMTA's  criteria  for  evaluating 
proposals  for  new  fixed  guideway 
systems  and  extensions  of  existing 
systems.  The  statement  supersedes 
previous  policy  guidance  published  in 
the  Federal  Register  on  September  22. 
1976.  March  7, 1978,  and  October  30. 
1980,  and  relates  the  evaluation  criteria 
contained  herein  to  existing  regulations 
concerning  the  project  development 
process  and  procedures  for  major 
capital  investment  projects. 
DATE:  This  policy  is  effective  May  18. 
1984.  Comments  on  this  policy  statement 
should  be  received  by  July  17. 1984. 
adohess:  Comments  on  this  notice 
should  be  submitted  to  UMTA  Docket 
Number  84-B,  Urban  Mass 
Transportation  Administration,  Room 
9228.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Comments  may 
be  inspected  by  the  public  at  this 
address,  Monday  through  Friday 
between  8:30  a.m.  and  5:00  p.m. 

FOn  FURTNCN  MTORMATION  CONTACT: 

Mr.  Charles  H.  Graves,  Director,  Office 

of  Planning  Assistance,  Room  9311. 

(202)  426-2360. 
Kenneth  Butler.  Associate  Administrator 

for  Budget  and  Policy.  Room  9310. 

(202)  426-4050. 
SUfPLEMENTAHV  INFOmMATION: 

Requests  for  Comments 

This  policy  is  being  made  effective 
immediately  in  order  to  permit  potential 
applicants  for  major  capital  investment 
projects  and  the  public  the  greatest 
possible  notice  of  the  policy  UMTA  will 
follow  in  evaulating  requests  for  Federal 
financial  assistance.  However.  UMTA  is 
aware  that  changes,  clarifications,  and 
refmements  may  be  necessary  to  this 
pohcy. 

Therefore,  UMTA  will  accept 
conunents  for  sixty  days  from  the  date 
of  the  publication  of  this  notice. 
Following  the  end  of  the  comment 
period.  UMTA  will  review  the  comments 
and  publish  another  notice  in  the 


Federal  Register.  This  notice  will 
respond  to  the  comments  and,  if 
appropriate,  make  changes  to  the  policy 
statement. 

Notice  of  Proposed  Rulemaking 

The  material  in  the  "Project 
Development  Process  and  Procedures" 
section  of  this  notice  sets  out  in  detail 
the  process  applicants  should  follow  in 
order  to  be  eligible  for  Federal  flnancial 
assistance  for  major  capital  investment 
projects.  In  order  to  maximize  the 
availability  of  this  information  to  the 
public,  UMTA  will  propose  that  it  be 
published  in  the  Code  of  Federal 
Regulations.  Accordingly,  UMTA  will 
publish  for  comment  a  notice  of 
proposed  rulemaking  (NPRM)  in 
conjunction  with  the  notice  responding 
to  the  comments  on  the  policy  notice 
being  published  today. 

Issued  at  Washington,  D.C.  this  15th  day  of 
May  1984. 
Ralph  L.  Stanley. 
Administrator. 

MAJOR  URBAN  MASS 
TRANSPORTATION  CAPITAL 
INVESTMENTS  STATEMENT  OF 
POUCY 

Purpose 

This  policy  defines  the  process 
applicants  must  follow  in  developing 
major  urban  mass  transportation 
investment  projects  so  that  they  can  be 
considered  for  capital  grants  from 
UMTA.  It  also  defines  the  process 
UMTA  will  follow  in  evaluating 
proposals  and  in  allocating 
discretionary  funds  for  such  projects. 

Scope 

The  policy  is  applicable  in  particular 
to  proposals  for  discretionary  grants 
authorized  by  Section  3  of  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended,  and  23  U.S.C.  Section  103(e)(4) 
(Interstate  Transfer  Program).  In 
addition,  it  applies  to  grants  under  the 
authority  of  Sections  5.  9  and  9A  of  the 
Act.  and  23  U.S.C.  Section  142  (Federal- 
Aid  Urban  System  Program)  if  they 
supplement  discretionary  grants;  if  not. 
the  policy  only  applies  as  to  the  project 
development  process  described  herein 
and  the  threshold  criteria  for  approval 
of  fixed  guideway  projects. 

For  purposes  of  this  statement,  a 
"major  urban  mass  transportation 
investment"  is  any  project  that  involves 
the  construction  of  a  new  fixed 
guideway  segment,  or  extension  of  an 
existing  fixed  guideway,  for  use  by 
buses  or  rail  vehicles.  A  "fixed 
guideway"  is  a  facility  which  utilizes 
and  occupies  a  separate  right-of-way. 
reserved  lanes,  or  rails.  This  includes. 


but  is  not  Hmited  to.  rapid  rail,  light  rail, 
commuter  rail,  automated  guideway 
transit,  people  movers,  and  exclusive 
facilities  for  buses  and  high  occupancy 
vehicles.  The  construction  of  short 
busway  facilities  for  the  purpose  of 
localized  operational  improvements,  or 
to  enhance  access  to  terminals  or 
stations,  will  not  be  considered  major 
urban  mass  transportation  investments. 
Typically,  the  cost  of  a  major  investment 
will  be  in  excess  of  $100  million. 

Projects  to  rehabilitate  or  modernize 
existing  fixed  rail  lines  are  outside  the 
scope  of  this  statement.  However,  major 
elements  of  modernization  programs 
(e.g.,  electrification  of  existing  services) 
may  be  financed  under  full  funding 
contracts,  and  be  subjected  to  similar 
evaluation  to  ensure  the  cost-effective 
use  of  Federal  discretionary  funds. 

Background 

The  Federal  Government  has  provided 
a  large  share  of  the  Nation's  capital 
investment  in  urban  mass  transportation 
since  the  early  1970's.  By  the  mid-1970's. 
because  of  the  magnituda  and  scheduled 
duration  of  commitments  being 
proposed,  the  Department  found  it 
useful  to  publish  a  statement  of  Federal 
policy  to  ensure  that  available  Federal 
resources  would  be  utilized  in  the  most 
prudent  and  effective  manner.  Such  a 
statement  was  issued  in  1976.  and  was 
supplemented  and  revised  in  1978  and 
1980.  Today,  the  need  for  a  restatement 
of  principles  and  improvement  in 
procedures  is  even  more  urgent.  Despite 
the  passage  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
which  earmarked  one  cent  of  the 
increased  motor  fuel  tax  to  the  Mass 
Transit  Account  of  the  Highway  Trust 
Fund,  the  amount  of  Federal  funding 
available  to  support  major  fixed 
guideway  transit  investments  will 
continue  to  be  limited.  For  example,  the 
full  demand  for  projects  currently 
earmarked  by  the  Congress  exceeds  the 
amount  of  money  available  within 
current  authorizations  by  a  factor  of 
approximately  four,  and  the  demand  for 
other  projects  undergoing  study  exceeds 
available  authorizations  by  a  factor  of 
more  than  ten.  A  brief  review  of  the 
elements  of  the  earlier  statements,  and 
of  the  current  statement,  puts  the 
problem  in  perspective. 

Earlier  Statements 

The  1978  policy  statement  established 
a  process-oriented  approach,  designed 
to  allow  each  urban  area  to  take  into 
account  its  unique  characteristics  in  the 
planning,  design  and  implementation  of 
transportation  improvements.  It  required 
as  a  condition  of  eligibility  for  Federal 
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assistance  that  alternative  investment 
strategies  be  considered  in  order  to 
determine  which  investment  best  served 
the  locality's  transportation  needs, 
promoted  its  social,  economic, 
environmental,  and  urban  development 
goals,  and  supported  national  aims  and 
objectives.  Cost-effectiveness  was 
defined  in  these  general  terms  and  a 
demonstration  of  cost-e^ectiven^ss  was 
required  for  projects  to  be  advanced  for 
Federal  funding  assistance.  The  1976 
statement  stressed  the  need  to  consider 
combinations  of  transit  modes  and 
technologies  appropriate  to  the 
transportation  service  requirements  of 
specific  corridors,  and  required  major 
fixed  guideway  systems  to  be 
implemented  incrementally,  with 
priority  given  to  the  most  immediate 
needs  of  the  locality.  It  called  for  a 
comprehensive  Transporation  System 
Management  (TSM)  alternative  to 
represent  the  best  that  can  be  done  to 
improve  transit  service  without  making 
a  major  capital  investment.  It  also  called 
for  actions  to  enhance  a  projecf  s 
accessibility  and  convenience,  and  to 
improve  the  quality  of  transportation 
service  in  other  parts  of  the 
metropolitan  area  which  would  not  be 
served  by  the  fixed  guideway  project 
These  TSM  actions  typically  include 
expanded  bus  service,  paratransit 
ridesharing,  traffic  engineering  and 
regulatory  and  pricing  strategies,  but  not 
fixed  guideways,  to  facilitate  transit  and 
high-occupany  vehicle  flow  on  existing 
highway  facilities.  Finally,  the  1976 
statement  emphasized  the  importance  of 
public  involvement  throughout  the 
development  process. 

The  1978  policy  reinforced  the  1976 
policy  and  added  further  considerations. 
It  explicitly  stated  that  approval  of  a 
preliminary  engineering  grant  would  not 
imply  any  commitment  to  finance 
construction  of  a  project.  It  required  the 
development  of  a  stable  and  reUable 
source  of  funding  to  cover  operating 
deficits,  and  specified  that  construction 
grant  contracts  would  be  negotiated 
with  a  flxed  ceiling  on  the  Federal 
contribution,  subject  to  a  defined 
method  of  adjustment  for  inflation  (the 
full  funding  contract).  The  1978 
statement  suggested  that  the  formal 
pledge  of  assistance  known  as  the  Letter 
of  Intent  be  considered  after  preliminary 
engineering.  Finally,  it  required 
commitment  to  a  program  of  local 
supportive  policies  and  actions  to 
enhance  prospects  for  economic 
viability  of  fixed  guideway  projects:  for 
example,  zoning  policies  and 
development  incentives  to  stimulate 
high  density  private  real  estate 


development  around  selected  transit 
stations. 

The. 1980  revised  policy  linked  project 
development  procedures  more  closely  to 
the  environmental  impact  statement 
(EIS)  process.  It  allowed  conceptual 
engineering  studies  during  the 
preparation  of  the  alternatives  analysis 
and  draft  EIS,  and  completion  of  the 
Hnal  EIS  during  preliminary  engineering 
rather  than  before  that  stage.  It  specified 
that  a  Letter  of  Intent  would  be 
considered  only  upon  completion  of 
circidation  of  the  final  EIS,  and  that  it 
had  to  be  based  upon  a  comparison  of 
the  proposed  project  with  other  projects 
than  pending.  However,  neither  this 
statement  nor  the  earlier  ones  specified 
how  such  an  intercity  comparison  of 
projects  might  be  made,  describing  only 
a  process  for  sorting  out  alternatives 
within  each  urban  area. 

Current  Statement 

The  basic  policy  tenets  and  processes 
of  the  earlier  statements  are  essentially 
retained  and  described  anew  in  the 
section  below,  entitled  Project 
Development  Process  and  Procedures, 
which  also  takes  into  account  recent 
legislation.  The  important  addition, 
however,  is  that  UMTA's  own 
evaluation  process  is  made  more 
explicit  The  policy  describes  an 
intention  to  use  more  quantifiable 
techniques  for  evaluating  proposals. 
This  is  done  in  the  section  entitled 
Description  of  Rating  System.  In  other 
sections,  the  policy  identifies  threshold 
criteria  to  be  met  before  a  project  can  be 
advanced  into  the  alternatives  analysis 
phase.  It  also  sets  threshold  criteria  that 
must  be  met  before  a  project  can  be 
advanced  from  the  alternatives  analysis 
to  the  preliminary  engineering  phase.  In 
these  respects,  this  statement  is  an 
attempt  to  make  more  operational  the 
policy  fi-amework  developed  in  earlier 
statements.  It  also  responds  to  the 
legislative  history  of  the  Surface 
Transportation  Assistance  Act  (STAA) 
of  19B2  which  speaks  to  financing  cost- 
effective  fixed  guideway  projects  and  to 
extra  local  fiscal  ei^ort  being  taken  into 
account  Finally,  this  statement  reflects 
language  in  the  1964  Senate 
Appropriations  Report  adopted  in  the 
Conference  Report,  suggesting  that 
factors  to  be  considered  should  include: 
the  results  of  alternatives  analysis,  cost- 
effectiveness,  and  the  degree  of  local 
financial  commitment  including 
evidence  of  stable  and  reliable  funding 
sources  to  maintain  and  operate  the 
system:  also  the  degree  of  local 
government  support,  private  sector 
support  community  support  and  ■ 
participation  of  minority  business. 


The  position  being  taken  in  this 
statement  is  that  if  these  policy  tenets 
are  given  better  definition  and  clarity  in 
an  operational  rating  system,  fixed 
guideway  investments  have  a  place  in 
the  array  of  projects  which  can  be 
considered  for  Federal  transit  funding. 
The  alternative  of  trying  to  cope  with 
unconstrained  local  demand  without  a 
clear  evaluation  system  is  unworiuble. 

DescriptioD  of  Rating  System 

Fixed  guideway  projects  are  to  be 
developed  in  four  phases  prior  to  actual 
construction:  systems  planning, 
alternatives  analysis,  preliminary 
engineering,  and  final  design.  This 
process  is  described  fully  in  the  section 
of  this  statement  entitled  "Project 
Development  Process  aiid  Procedures". 
Projects  contending  for  discretionary 
grants  are  evaluated  at  two  points  in 
this  project  development  process.  The 
first  evaluation  takes  place  at  the 
conclusion  ofihe  alternatives  emalysis 
to  provide  preliminary  information 
about  the  relative  merits  of  projects  in 
the  pipeline  and  to  make  a  decision 
about  whether  or  not  to  advance  a 
project  into  preliminary  engineering.  For 
those  which  are  advanced,  a  second  and 
more  critical  evaluation  occurs  at  the 
conclusion  of  preliminary  engineering,  at 
which  time  a  decision  may  be  made  on 
the  allocation  of  discretionary  program 
funds  for  final  design  and  eventual 
construction.  To  facilitate  allocation 
decisions  in  the  budget  cycle,  these 
evaluations  are  compiled  in  the  first 
quarter  of  each  fiscal  year  to  guide 
decisions  for  the  succeeding  fiscal  year. 
At  that  tune  the  Secretary,  the  Office  of 
Management  and  Budget  the  Congress 
and  the  pubUc  will  be  provided 
information  indicating  which  projects 
have  completed  alternatives  analysis 
and  which  have  completed  preliminary 
engineering  and  their  ratings.  An 
explanatory  narrative  will  accompany 
the  ratings. 

Statutory  Objectives  and  Federal 
Interest 

The  rating  system  described  below  is 
based  on  statutory  objectives.  One  such 
objective,  expressed  in  Section  2  of  the 
Urban  Mass  Transportation  Act  is  "to 
encourage  the  planning  and 
establishment  of  areawide  urban  mass 
transportation  systems  needed  for 
economical  and  desirable  urban 
development .  .  .";  another  is  "to 
provide  assistance  to  State  and  local 
governments  and  their  instruments  in 
financing  such  systems,  to  be  operated 
by  public  or  private  mass  transportation 
companies  as  determined  by  local 
needs." 
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To  make  sudi  general  obiectives 
operational,  the  Federal  interest 
expressed  in  the  rating  system  is  the 
provision  of  an  essential  level  or  urban 
mobility  for  the  public  by  financially 
assistii^  the  development  of  efficient 
urban  mass  transportation  networks.  It 
is  not  an  interest  in  networks  which  may 
provide  maximum  comfort,  convenience, 
amenity  and  other  such  benefits.  The 
rating  system  does  not  preclude  local 
authorities  from  proposing  projects 
which  tend  to  maximize  such  benefits, 
but  it  identifies  the  extra  costs  and 
accounts  for  them  in  the  rating  process. 

Rating  Criteria 

The  rating  system  is  driven  by  two 
primary  criteria  called  out  in  the  1964 
Appropriations  Conference  Report  cost- 
effectiveness  and  local  financial 
commitment  Implicit  in  the 
consideration  of  cost-effectiveness  is 
consideration  of  the  results  of 
alternatives  analyses,  a  third  major 
factor.  The  Conference  Report  also 
recommended  four  other  criteria  for 
evaluating  fixed  guideway  projects.  Two 
of  these  (the  degree  of  local  government 
support  and  private  sector  support)  are 
to  a  considerable  extent  subsumed 
under  the  local  financial  conunitment 
criteria:  and  the  remaining  two 
(community  support  and  die 
participation  of  minority  business)  can 
be  considered  requirements  accounted 
for  respectively  during  the  required 
public  hearing  process  and  by  meeting 
the  10  percent  goal  specified  in  Section 
105(f)  of  the  STAA  of  1982. 

Because  the  two  primary  criteria,  cost- 
effectiveness  and  local  financial 
commitment  are  quantifiable,  it  is 
possible  to  formulate  numerical  indices 
of  project  merit  based  on  them,  as  a 
primary  guide  to  ratings.  These  two 
criteria  and  their  use  in  such  indices  are 
therefore  given  further  definition  as 
follows. 

Cost-Effectiveness 

Cost-effectiveness  is  represented  by 
the  incremental  costs  and  effectiveness 
of  fixed  guideway  alternative* 
compart^  to  the  Transportation  System 
Management  alternative.  The  TSM 
alternative  consists  of  improvements  to 
the  existing  transportation  system 
including  such  actions  as  expanded  bus 
service,  paratransit  ridesharing.  traffic 
engineering  and  regulatory  and  pricing 
strategies,  but  does  not  include  fixed 
guideway  investments.  Costs  and  effects 
are  discounted  to  reflect  the  different 
time  streams  of  capital  and  operating 
expenditAires,  ridership.  and  service 
improvements  as  well  as  the  different 
expected  lifetimes  of  each  altemativa. 


Effectiveness  is  measured  in  terms  of 
new  riders,  travel  time  savings  for 
existing  riders,  and  operating  cost 
savings. 

Additional  riderahip  is  used  as  one 
measure  of  effectiveness  (or  benefit) 
because  it  is  a  good  indicator  of  how 
well  a  transit  facility  will  serve  future 
urban  travel  needs.  It  is  also  an  accurate 
index  of  many  of  transit's  potential 
secondary  benefits,  including  the 
structuring  of  urban  development 
patterns  and  reductions  in  congestion, 
pollutant  emissions  and  energy 
consumption. 

Travel  time  savings  to  existing  riders 
is  used  as  a  second  effectiveness 
measure  since  it  represents  improved 
travel  conditions  for  existing  transit 
users.  In  many  corridors  the  principal 
objective  of  a  major  improvement  is,  in 
fact  better  service  for  existing  transit 
riders.  Where  large  volumes  of  transit 
riders  exist  the  service  improvements 
which  could  be  enjoyed  by  these  ridere 
constitute  a  large  benefit  not  accounted 
for  by  the  additional  ridership  measure. 
Improvement  in  service  to  existing 
riders  is  also  a  good  indicator  of 
improved  mobility  for  the  transit 
dependent  and  increased  accessibility 
to  employment  locations.  The  benefits 
derived  from  these  time  savings  are 
converted  to  their  monetary  equivalent 
using  an  average  value  of  time. 

Savings  in  operating  and  maintenace 
costs  also  are  included  in  the  cost- 
effectiveness  calculations  to  reflect  the 
potential  for  improvements  in  efficiency 
introduced  by  new  transit  facilities. 

Together,  the  attraction  of  new  riders, 
time  savings  for  existing  riders,  and 
operating  cost  savings  are  good 
measures  of  the  benefits  that  are  of 
primary  Federal  interest  as  well  as 
general  indicators  of  a  wide  range  of 
other  benefits  associated  with  major 
investment  project*. 

In  order  to  rate  major  transit  project* 
in  terms  of  their  Federal  investment 
worthiness,  two  cost-effectiveness 
indices  are  computed.  The  first  reflects 
incremental  ridership,  travel  time 
savings  and  the  operating  cost  savings 
noted  above,  and  focuses  on  the  capital 
cosU  of  specific  interest  to  the  Federal 
Government:  namely,  total  capital  costs 
offset  by  ftmds  provided  by  State  and 
local  governments  and  the  private  sector 
to  match  (or  overmatch)  Federal  fond*. 
Overmatch  mean*  funds  in  txce**  of 
that  required  by  Federal  law.  The 
second  cost-effectiveness  index  i* 
computed  on  the  basis  of  total  operating 
and  capital  costs  and  reflects  project 
merit  irrespective  of  the  source  of 
funding. 


These  indices  can  be  computed  as 
ratios  in  which  capital  costs  and  offsets 
to  cost  (e.g..  the  '-alue  of  time  savings, 
operating  cost  savings  and  non-Federal 
fluids)  comprise  the  numerator,  and  the 
number  of  added  riders  is  the 
denominator.  It  shoidd  be  noted  that 
increases  in  operating  and  maintenance 
cost  and  increases  in  travel  time  of 
existng  transit  users  will  be  dealt  with 
as  increases  rather  than  as  offsets  to 
cost. 

In  computing  both  indices  of  project 
merit  UMTA  will  consider  the  extent  to 
which  the  alternatives  analysis  has 
indicated  that  another  guideway 
alternative  in  the  corridor  would  be 
more  cost-effective  than  the  locally 
preferred  project  Where  there  is  a  more 
cost-effective  guideway  alternative,  the 
rating  of  the  locally  preferred  project 
will  be  reduced. 

Furthermore,  where  there  is  a  lower 
cost  guideway  alternative  which 
produces  more  benefits  than  the  locally 
preferred  project  a  larger  local  capital 
contribution  will  be  required  for  an 
applicant  to  be  able  to  construct  the 
locally  preferred  project 

Local  Financial  Effort 

The  degree  of  local  financial  effort  is  a 
particularly  important  criterion  because 
it  will  encourage  communities  to  make 
an  extra  fiscal  effort  Large  local  capital 
match  will  stretch  scarce  Federal  doUan 
and  permit  Federal  support  for  a  larger 
number  of  worthy  projects.  The 
development  of  stable  and  reliable 
sources  for  operating  costs  will  reduce 
the  risk  that  after  making  ■  very  large 
Federal  capital  investment  local 
resources  will  not  be  available  to 
adequately  maintain  and  operate  the 
transit  system.  Private  sector  ttrban 
development  is  also  taken  into  account 
if  private  sector  commitments  to  value 
recapture  have  been  made  to  financing 
transit  capital  or  operating  costs.  This  is 
an  indication  that  developere  actually 
believe  in  the  project 

Local  financial  effort  is  incorporated 
into  the  rating  system  in  two  ways.  First 
local  capital  match  is  valued  to  the 
extent  that  it  improves  the  project's 
cost-effectiveness  index  computed  in 
terms  of  the  Federal  financial  Interest 
For  a  given  total  project  cost  a  higher 
local  match  reduce*  the  Federal  capital 
cost  in  calculating  the  index.  The  second 
way  local  financial  effort  i*  reflected  in 
the  rating  proces*  pertains  to  the 
stability  and  reliabUity  of  the  financial 
resources  to  operate  and  maintain  the 
system  once  it  is  built  This  will  require 
■  judgmental  assessment  by  UMTA  and 
its  financial  advisors.  Among  project* 
which  rate  similarly  in  terms  of  cost- 
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effectiveness,  perference  will  be  given  to 
projects  which  have  long-term, 
dedicated  sources  of  local  funds 
committed  to  defray  operating  deficits; 
that  is,  where  the  community  has  an 
established  resource  stream 
commensurate  in  time  with  the  life  of 
the  capital  asset  or  approximating  this 
objective.  By  contrast,  the  sharing  of  a 
general  revenue  stream  with  other 
municipal  services  would  not  enhance  a 
project's  standing.  Until  Federal 
operating  assistance  is  phased  out  any 
profferred  agreement  for  a  long-term 
limit  on  the  amount  of  Section  9  funds 
used  for  operating  assistance  would  be 
favorably  viewed. 

With  respect  to  the  source  of  funds  to 
provide  the  local  share  of  net  project 
cost  applicants  utiUzing  a  cash  rather 
than  an  in-kind  source  would  be  judged 
to  be  making  the  greater  local  fiscal 
effort.  In  any  case,  in-kind  local  share 
would  not  qualify  for  overmatch  credit. 

The  stability  and  reliability  of  the 
local  commitment  to  financing  the 
maintenance  and  operation  of  fixed 
guideway  projects,  including  the 
supporting  bus  system,  will  be  included 
in  the  terms  and  conditions  of  the  full 
funding  contract  (FCC).  The  local 
commitment  of  dedicated  sources  of 
local  funding  to  defray  operating  costs, 
will  also  be  addressed  in  this  contract 
as  will  any  agreement  to  limit  the 
amount  of  Section  9  funds  used  for 
operating  assistance. 

The  Federal  Decision  Process 

The  decision  process  will  identify 
those  projects  which  are  clearly 
superior,  those  with  some  merit  and 


those  which  are  obviously  least  worthy. 
Those  which  rate  well  on  both  indices, 
will  by  placed  in  the  top  group  and 
projects  which  rate  poorly  on  both 
indices  described  above  in  the 
discussion  of  cost-effectiveness  will  be 
placed  in  the  lowest  group.  All  others 
will  be  placed  in  an  intermediate  group 
or  groups.  The  final  position  of  projects 
within  each  group  will  then  be 
determined  on  the  basis  of  the  degree  of 
local  financial  commitment  particularly 
the  degree  to  which  dedicated  local 
funding  sources  would  be  used  to 
maintain  and  operate  the  transit  system. 
Projects,  however,  may  idtimately  get  a 
better  rating  as  the  result  of  enhanced 
local  financial  efforts  and/or  changes  in 
the  project  scope,  such  as  changes  in 
project  length  and  design. 

"nds  rating  system  extracts  from  the 
technical  information  two  objective 
indices  of  project  merit  However,  it 
recognizes  the  margin  of  error  implicit  in 
any  forecast  and  avoids  an  automatic 
discrete  ranking  of  projects  on  the  basis 
of  a  single,  composite  criterion.  By 
avoiding  a  mechanical  reliance  on 
forecast  data,  it  permits  the  application 
of  informed  judj^ent  and  emphasis  on 
selected  policy  objectives.  This 
approach  to  rating  potential  investments 
is  similar  to  that  used  by  private 
financial  institutions  to  evaluate  or 
grade  investment  options  and  assess 
risk.  Private  institutions  typically  use  a 
set  of  objective  criteria  to  place 
investment  options  into  broad  groups 
with  similar  worthiness  and  then  apply 
judgmental  criteria  to  determine  the 
final  ranking  of  projects  within  the 
groups.  In  the  UMTA  acting  system,  the 
two  cost-effectiveness  indices  are  the 


objective  measures  of  project  merit  or 
investment  worthiness,  and  the  degree 
of  stable  and  reliable  financing  for 
operating  costs  is  the  judgmental 
criteria. 

As  a  set  of  projects  is  selected 
annually  for  Federal  support 
consideration  will  be  given  to  the 
amount  of  uncommitteid  funds  in  the 
UMTA  budget  authorization  allocated 
for  fixed  guideway  projects.  A  Letter  of 
Intent  or  a  full  funding  contract  will  not 
be  issued  to  a  single  project  which 
would  consume  all,  or  substantially  all, 
of  UMTA's  unobligated  budget 
authority.  In  addition,  the  sum  of  aU  the 
Letters  of  Intent  and  full  funding 
contracts  cannot  exceed  the  unobligated 
authority. 

A  detail  description  of  the  rating 
system  is  available  fiom  UMTA's  Office 
of  Planning  Assistance,  400  7th  Street 
SW.,  Washington.  D.C.  20590,  and  from 
UMTA's  ten  regional  offices. 

Projct  Development  Process  and 
Proceduiet 

General  Description 

The  process  for  developing  major 
transit  investments  includes  four  general 
phases  prior  to  actual  construction: 
systems  planning,  alternatives  analysis, 
preliminary  engineering,  and  final 
design.  Work  may  not  begin  on  one 
phase  of  the  process  until  the  prior 
phase  is  completed.  Approval  by  the 
UMTA  Administrator  is  required  for  a 
project  to  advance  fiom  one  phase  to 
the  next  Figure  1  graphically  illustrates 
the  development  process. 

MUMQ  COOC  4S1«-«7-« 
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As  proposals  are  advanced  througb 
these  phases,  estimates  of  their  costs, 
effects,  and  impacts  (as  well  as  the 
costs,  effects,  and  impacts  of  alternative 
courses  of  action)  are  developed  and 
refined.  Also,  financing  plans  are 
developed  and  local  commitments  are 
obtained.  This  allows  local  officials  and 
UMTA  to  identify  the  options  that  are 
most  cost-effective  and  rank  well  in 
terms  of  local  financial  effort.  The 
application  of  a  similar  process  for  the 
past  several  years  has  shown  that  a 
careful  and  systematic  analysis  of 
present  and  fiiture  transportation  needs, 
followed  by  a  detailed  analysis  of  the 
relative  costs  and  benefits  of  alternative 
courses  of  action  for  addressing  them, 
does  improve  the  quality  of  botii  local 
and  Federal  decisionmaking. 

Experience  with  these  policies  has 
shown  that  fixed  guideway  transit 
systems  are  not,  in  many  cases,  as  cost- 
effective  as  less  capital  intensive 
solutions  to  local  transportation 
problems.  Nevertheless,  rail  transit  and 
bus  guideway  projects  may  be  efficient 
and  cost-effecdve  solutions  to  local 
transportation  problems  in  heavily 
traveled  corridors  found  in  some 
densely  populated  cities  with  large 
concentrations  of  employment  and  retail 
activities. 

There  should  be  a  full  opportunity  for 
the  timely  involvement  of  the  public, 
private  interest  groups,  local  elected 
officials,  and  all  levels  of  government  in 
the  planning  and  project  development 
process  for  major  urban  mass 
transportatipn  investments.  This 
involvement  should  be  initiated  early,  so 
that  all  affected  groups  have  an 
opportunity  to  influence  the  process  in  a 
timely  and  constructive  fashion, 
particularly  as  to  the  alternatives  to  be 
considered,  priority  actions  for 
implementation,  and  the  actions  to  be 
taken  to  avoid  or  minimize  adverse 
environmental  effects. 

Systems  Planning 

This  first  phase  of  project 
development  is  financially  assisted 
mainly  by  UMTA's  Section  8  planning 
grants  together  with  planning  funds 
provided  by  the  Federal  Highway 
Administration.  The  grants  are  made  to 
metropolitan  planning  organizations 
(MPO's)  to  carry  out  a  continuous, 
comprehensive,  and  cooperative  ' 
transportation  planning  process  in  each 
urbanized  area.  During  this  phase,  local 
officials  examine  long-range  urban 
development  trends,  collect  travel  data, 
forecast  needs,  and  evaluate  regionwide 
transportation  policies  and  investment 
options.  Based  on  their  preliminary 
assessments  of  travel  patterns  and 
problems,  local  officials  select  a  broad 


range  of  protential  solutions  for  each 
corridor.  If  one  or  more  corridors  Bsay 
require  a  major  transit  investment,  these 
corridors  are  ranked  by  local  officials  in 
order  of  priority,  and  a  small  set  of 
potentially  cost-effective  alternatives  for 
the  highest  priority  corridor  is  identified 
for  detailed  study  in  subsequent  project 
development  phases. 

Proposals  for  major  mass 
transportation  investments  must  be 
consistent  with  an  urban  area's 
comprehensive  plan  which  articulates 
the  overall  direction  for  metropolitan 
development  and  identifies  major 
transportation  corridors.  The 
comprehensive  plan  should  reflect  an 
awareness  that  different  levels  and 
types  of  transportation  service  may  be 
needed  in  different  portions  of  the 
metropolitan  area.  The  comprehensive 
plan  should  also  recognize  tiie  need  for 
local  community-level  transit  service  as 
well  as  for  express  line-haul 
connections  that  foster  regionwide 
accessibility.  Each  major  corridor 
should  be  considered  individually  to 
determine  the  level  and  type  of  service 
that  will  best  meet  its  projected 
requirements.  Corridors  which  do  not 
require  fixed  guideway  transit  service 
should  be  provided  with  levels  and 
types  of  service  appropriate  to  their 
needs,  with  the  level  of  service  being 
progressively  upgraded  as  demand 
develops. 

The  comprehensive  plan  should  be 
revised  periodically  as  part  of  the 
continuing  transportation  planning 
process.  Plan  revisions  will  allow  local 
decisionmakers  to  reflect  changes  in 
local  goals,  priorities,  and  long-range 
forecasts;  respond  to  new  land 
development  and  travel  patterns;  adapt 
to  new  technologies  as  they  are 
developed;  and  adjutif  lo  the  impact  of 
previously  implemented  actions. 

Although  the  comprehensive  plan  may 
identify  the  need  for  major  new 
transportation  facilties  in  several 
corridors,  ■  regional  system  should  be 
developed  in  stages,  one  operable 
segment  at  a  time.  Each  segment  should 
be  capable  of  independent  justification 
on  its  own  merits.  This  incremental 
approach  is  intended  to  ensure  that  the 
most  cost-effective  segments  receive 
priorify  attention,  that  the  burden  of 
financing  the  system  is  spread  out  over 
time,  that  the  benefits  of  the  public 
investment  begin  to  accrue  as  soon  as 
possible,  and  that  maximum  flexibilify  is 
preserved  to  modify  the  system  in 
response  to  subsequent  advances  in 
technology,  changes  in  growth  patterns, 
and  other  unforeseen  circumstances. 
Case-by-case  exceptions  may  be  given 
where  local  officials  propose  to  advance 


more  tiiaB  aoe  low  coat  biin>»»y  at  the 
same  time. 

Alternatives  Analysis 

This  phase  of  project  development 
may  be  finandaUy  assisted  by  Section  8 
planning  grants,  supplemented  as 
necessary  by  Sections  9  and  9A  formula 
grants.  Section  3  funds  will  not  be  used 
for  alternatives  analysis. 

Following  systems  planning,  any 
metropolitan  area  which  intends  to 
apply  for  UMTA  assistance  for  a  major 
urban  mass  transportation  investment 
must  next  perform  a  corridor-wide 
analysis  of  transportation  alternatives  in 
its  priority  corridor.  Approval  by  the 
UMTA  Administrator  is  required  before 
such  an  alternatives  analysis  may  be 
undertaken.  If  Section  8  funds  are  to  be 
used,  approval  will  be  given  where  the 
results  of  systems  planning  demonstrate 
that  there  is  a  reasonable  possibilify 
that  the  fixed  guideway  alternatives 
proposed  for  study  will  be  shown  to  be 
cost-effective.  Further,  as  a  guide  to 
local  authorities,  UMTA  approval  to 
proceed  into  this  phase  can  be  expected 
only  if  certain  threshold  criteria  are  met 
One  such  criterion  is  that  a  corridor  to 
be  studied  should  be  experiencing  more 
than  15,000  existing  daily  transit  trips.  In 
addition,  alternatives  with  excessive 
costs  compared  to  added  benefits  may 
not  be  advanced  into  alternatives 
analysis.  More  detailed  definitions  of 
these  and  other  criteria  will  be 
published  periodically.  If  Section  9  or 
Formula  Interstate  Transfer  funds  are  to 
be  used,  grantees  may  nevertheless 
proceed  with  proposals  which  do  not 
satisfy  the  threshold  tests.  In  this  case 
UMTA  will  transmit  a  letter  of  exeption 
to  forewarn  a  grantee  that  although 
formula  funds  may  be  used  for  the 
alternatives  antilysis  phase,  it  seems 
unlikely  that  fixed  guideway  transit 
investments  in  the  study  corridor  would 
prove  to  be  cost-effective  and  able  to 
qualify  subsequenUy  for  UMTA  funds. 
Therefore,  UMTA  would  take  exception 
to  the  funds  being  used  for  the  - 
alternatives  analysis,  although 
permitting  it 

In  the  alternatives  analysis  phase  the 
priorify  corridor  is  studied  in  detail  with 
respect  to  alternative  solutions  to  the 
transportation  problems  identified  in 
system  planning.  In  addition  to  any  high 
cost  options  that  show  promise,  the 
alternative  must  include  both  medium- 
and  low-cost  options  addressing 
identified  transportation  problems  in  the 
corridor.  Each  alternative  should  include 
TSM  actions  to  increase  the  efficiency 
of  the  existing  transit  and  hi^way 
system.  One  alternative  should  consist 
solely  of  such  TSM  actions  in  order  to 
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provide  a  baseline  that  represents  the 
best  that  can  be  done  without  major 
investments  in  the  corridor.  TSM  actions 
typically  consist  of  improvements  to  the 
existing  trtinsportation  system  including 
such  actions  as  expanded  bus  service, 
paratransit,  ridesharing.  traffTic 
engineering  and  regulatory  pricing 
strategies,  but  not  not  include  fixed 
guideway  investments.  The  range  of 
alternatives  typically  will  include  one  or 
more  rail  options,  a  bus  guideway 
alternative  (often  with  provisions  for  use 
by  carpools),  plus  combinations  of  these 
modes.  Early  in  the  alternatives  analysis 
phase,  local  officials  and  UMTA  will 
reach  agreement  on  the  range  of 
alternatives  to  be  included  in  the 
analysis. 

The  analysis  must  also  assess  each 
alternative's  capital,  operating,  and 
maintenance  costs;  anticipated 
ridership;  and  impacts  on  congestion 
and  travel  times.  Social,  economic  and 
environmental  impacts  of  importance  to 
a  decision  on  mode  and  alignment 
should  be  evaluated  along  with  other 
factors  considered  important  by  the 
local  community.  The  financial 
feasibility  of  each  altematiye  should  be 
assessed  in  terms  of  local.  State,  and 
private  sector  funding  options  and  the 
availability  of  stable  and  dependable 
resources  to  cover  the  predicted 
operating  and  maintenance  costs  of  the 
transit  system.  The  analysis  should  also 
include  an  evaluation  of  the  relative  cost 
and  effectiveness  of  the  alternatives, 
where  effectiveness  is  measured  by  the 
degree  to  which  each  alternative 
accomplishes  local  and  Federal 
objectives.  The  primary  measures  of 
Federal  objectives,  as  described  earlier, 
will  be  the  attraction  of  new  transit 
ridership  and  the  reduction  in  transit 
travel  time  for  existing  riders,  compared 
with  the  Transportation  System 
Management  (TSM)  alternative.  Costs 
include  capital  and  operating  costs  over 
the  lifetime  of  the  proposed  investment 
Local  agencies  should  provide  UMTA  an 
early  opportunity  to  review  and  concur 
in  the  methods  and  results  of  these 
analyses. 

During  the  alternatives  analysis 
phase.  UMTA  and  the  applicant  will 
prepare  a  draft  Environmental  Impact 
Statement  (EIS)  or  Environmental 
Assessment  (EA)  in  accordance  with 
published  regulations  (23  CFR  Part  771) 
and  guidelines.  UMTA  is  responsible  for 
ensuring  that  the  environmental 
document  fulfills  Federal  requirements 
and  presents  a  complete  and  objective 
basis  for  mode  and  alignment  decisions. 
After  completion  of  the  draft  EIS  and 
EA,  formal  public  hearings  must  be  held 
covering  both  the  analysis  of 


alternatives  and  the  environmental 
document. 

Following  the  public  hearing,  local 
officials  will  select  a  preferred 
alternative  and  adopt  a  plan  for 
financing  its  capital  and  operating  costs. 
If  local  officials  select  a  major 
investment,  UMTA  will  evaluate  the 
local  financing  effort,  evaluate  the  cost- 
effectiveness  of  the  locally  preferred 
alternative,  and  consider  advancing  the 
locally  preferred  alternative  into 
preliminary  engineering. 

An  evaluation  of  projects  which  have 
completed  the  alternatives  analysis 
phase  and  meet  the  threshold  criterial 
for  undertaking  preliminary  engineering 
will  be  undertaken  in  the  first  quarter  of 
each  fiscal  year  in  accordance  with  the 
rating  method  described  above.  The 
results  of  this  evaluation  will  be  shared 
with  local  officials,  the  Secretary  of 
Transportation,  the  Office  of 
Management  and  Budget,  and  cognizant 
congressional  committees.  No  formal 
pledges  in  the  form  of  Letters  of  Intent 
(LOl)  authorized  in  Section  3(a)(4)  of  the 
Urban  Mass  Transportation  Act  may  be 
issued  at  this  stage,  nor  will  Letters  of 
No  Prejudice  (LONP)  be  considered 
except  in  emergency  or  unique 
situations.  The  LONP  is  not  even  a 
pledge  of  assistance,  but  does  permit  a 
local  authority  to  be  reimbursed  for 
eligible  expenses  Incurred  from  the  date 
of  the  letter  should  a  grant  ultimately  be 
approved. 

Preliminary  Engineering 

This  phase  of  project  development 
must  be  financed  henceforth  from 
Section  9  and  QA  formula  program 
funds,  except  for  the  very  largest 
projects  which  may  be  financially 
assisted  with  Section  3  grants. 

Written  approval  of  the  UMTA 
Administrator  is  required  before  fixed 
guideway  projects  may  be  advanced 
into  preliminary  engineering.  This 
approval  can  be  expected  where  UMTA 
finds  that  the  locally  preferred 
alternative  is  cost  effective.  One 
threshold  test  for  this  finding  is  that  the 
proposed  project  must  produce  greater 
benefits  (in  terms  of  new  riders  and 
travel  time  savings  for  existing  riders) 
than  the  TSM  alternative.  In  addition, 
alternatives  with  excessive  costs  per 
additional  rider  may  not  be  advanced 
into  preliminary  engineering.  More 
detailed  definitions  of  these  and  other 
threshold  criterial  will  be  published 
periodically.  If  threshold  tests  are  not 
met.  no  UMTA  funds  may  be  used  for 
the  preliminary  engineering  phase. 
Approval  to  Initiate  preliminary 
engineering  is  not  ■  commitment  to  find 
final  design  or  construction. 


During  the  preliminary  engineering 
(PE)  phase,  local  project  sponsors  refine 
the  design  of  the  proposal,  taking  into 
consideration  all  reasonable  design 
alternatives.  The  PE  process  results  in 
estimates  of  project  costs  and  impacts 
which  have  a  high  confidence  level.  In 
addition,  environmental  requirements 
are  completed.  This  will  typically 
involve  preparation  of  a  final  EIS  (and 
in  some  cases,  a  supplemental  draft 
EIS).  UMTA  is  responsible  for  ensuring 
that  the  EIS  fulfills  Federal  requirements 
and  provides  a  complete  and  objective 
basis  for  decisions  on  the  design, 
operations,  and  mitigation  measures  for 
the  guideway  facility.  UMTA  will 
review  and  concur  in  the  technical  work 
performed  by  local  agencies  and 
participate  in  the  preparation  of  the  EIS 
consistent  with  its  responsibilities  under 
the  National  Environmental  Policy  Act. 

Project  management  concepts  also  are 
finalized  during  preliminary  engineering. 
The  project  management  concepts 
define  the  scope  of  project 
implementation  during  the  final  design, 
construction,  and  start-up  operation 
stages,  including  the  establishment  of 
policies  for  activities  such  as  quality 
assurance,  quality  control  and  safety. 
Also,  agreements  are  reached  on  the 
allocation  of  existing  financial 
resources,  required  new  taxes  are  put  in 
place,  and  private  financing 
commitments  are  obtained. 

Preliminary  engineering  encompasses 
not  only  the  locally  preferred  and  the 
TSM  alternatives,  but  also  may  include 
one  or  more  lower  cost  alternatives 
found  to  be  cost-effective  in  the 
alternatives  analysis  phase.  As 
necessary,  estimates  of  the  capital  cost 
of  each  cost-effective  alternative  will  be 
refined  together  with  forecasts  of 
transitridership  and  travel  time. 
Estimates  of  future  operating  and 
maintenance  expenses  of  cost-effective 
alternatives  will  also  be  updated. 
Localities  are  also  encouraged  to 
incorporate  into  their  planning  at  this 
stage,  and  to  implement  •  program  of 
local  supportive  policies  and  actions 
designed  to  enhance  the  proposed 
project's  cost-effectiveness  and  financial 
feasibility. 

i.  Zoning  policies  and  development 
incentives  to  stimulate  high  density 
private  real  estate  development 
particularly  joint  development  around 
transit  stations.  Such  development 
activities  should  include  value  recapture 
mechanisms  which  finance  the  planned 
transit  system. 

ii.  Land  use  plans  that  support  or 
reinforce  the  development  impact  and 
shaping  influence  of  the  transit  system. 


UM 


Federal  Register  /  Vol.  49,  No.  98  /  Friday,  May  18,  1984  /  Noticeg 


21291 


iii.  Coordintted  bus  and/or 
paratransit  feeder  service*  to  die 
guideway  system,  especially  to  low 
density  suburban  transit  station. 

iv.  lacing,  regulatory,  or  traffic 
control  measures  aimed  at  managing  the 
peak-period  use  of  automobiles  within 
transit  guideway  corridors  (e.g.,  traffic 
metering,  higher  parking  fees, 
elimination  of  employer  subsidized 
parking). 

V.  Financing  mechanisms  which  make 
use  of  taxes  and/or  fees  paid  by 
developers  and  property  owners 
benefiting  from  the  transit  investment 

vi.  Coordinated  bus  and/or 
paratransit  feeder  services  to  the 
guideway  system,  especially  to  low 
density  suburban  transit  stations. 

Localities  seeking  Federal  assistance 
for  a  major  urban  mass  transportation 
investment  will,  in  the  course  of 
preliminary  engineering,  be  expected  to 
develop  an  early  and  systematic 
approach  to  promoting  the  participation 
of  small,  disadvantaged,  and  women's 
business  enterprises  (DBE's  and  WBE's). 
In  addition  to  addressing  the 
requirements  of  UMTA's  DBE 
regulations  (40  CFR  Part  23),  they  should 
revise  their  existing  DBE  and  WBE  plans 
in  accordance  with  the  nature  of  the 
proposed  project,  establishing  specific 
policies  and  procedures  designed  to 
maximize  the  opportunities  for  DBE'v 
and  WBE's  in  the  entire  range  of  transit 
activities,  from  planning  to  final  design, 
construction,  and  operations.  Intensive 
outreach  and  technical  assistance 
programs,  contract  specifications  for 
DBE  and  WBE  awards,  and  professional 
staffing  to  identify  opportunities  for  DBE 
and  WBE  participation  and  qualified 
firms  are  some  of  the  strategies  that 
should  be  considered. 

Early  in  the  first  quarter  of  each  fiscal 
year,  UMTA  will  rate  the  projects  which 
are  performing  or  have  completed  the 
preliminary  engineering  phase,  and 
recommend  an  allocation  of  Section  3 
funds  among  projects  for  the  succeeding 
fiscal  year.  The  rating  will  be  assigned 
pursuant  to  the  method  ouUined  in  this 
statement,  and  will  be  shared  with  local 
officials,  the  Office  of  the  Secretary  of 


Transportation,  the  Office  of 
Management  and  Budget  and  cognizant 
congressional  committees.  Ratings  also 
will  be  assigned  to  projects  completing 
PE  after  the  first  quarter  as  PE  is 
completed,  llie  allocation  of 
uncommitted  funds  will  be  re-evaluated, 
if  feasible,  at  subsequent  points  in  the 
Federal  budget  cycle. 

Funding  commitments  will  be  given 
ultimately  to  those  highest  rated  projects 
that  have  completed  PE  and  can  be 
funded  to  the  completion  of  an  operable 
segment  within  available  program 
authorization.  When  a  project  has  been 
selected  for  funding  with  Section  3 
funds,  UMTA  will  normally  issue  a 
Letter  of  Intent  and  approve  funding  for 
final  design  following  the  successful 
completion  of  prelimhiary  engineering. 
The  Letter  of  Intent  is  a  formal  pledge 
which  documents  UMTA's  intention  to 
obligate  funds  for  a  particular  project, 
but  is  not  a  Federal  obligation  or 
administrative  commitment.  The  total 
amount  of  potential  Federal  obligations 
covered  by  all  outstanding  Letters  of 
Intent  will  not  exceed  the  amount 
allocated  for  new  starts  for  Section  3, 
less  an  amount  necessary  for  other 
grants  not  covered  by  Letters  of  Intent 

Local  officials  may  use  their  formula 
allocated  Section  9  and  Interstate 
Transfer  funds  for  fixed  guideway 
projects  without  regard  to  the  project's 
rating  relative  to  other  pending  Section  3 
projects,  if  they  enter  into  a  contractual 
agreement  that  supplemental  Section  3 
discretionary  funds  will  never  be  sou^t 
However,  approval  from  UMTA  must  oe 
obtained  before  the  applicant  may 
commence  right-of-way  acquisition  or 
'  construction.  Approval  will  depend 
upon  the  grantee  certifying  that: 

i.  No  future  Section  3  discretionary 
assistance  will  be  required  either  for 
that  new  start  project  or  for  other 
routine  capital  needs,  which  may  be 
constrained  by  a  decision  to  use  formula 
funds  for  new  construction. 

ii.  Sufficient  funds  are  available  to 
operate  and  maintain  the  project. 

iii.  The  project  is  cost-elective  based 
on  the  results  of  alternatives  analysis. 


iv.  The  project  will  meet  minimum 
design  criteria  to  ensure  safe  system 
construction  and  operation. 

In  addition,  right-of-way  acquisition, 
vehicle  procurement  and  construction 
may  not  be  undertaken  until  the 
completion  of  an  environmental 
document  in  accordance  with  the 
National  Environmental  Policy  Act 

Final  Design 

This  is  the  last  phase  of  project 
development  prior  to  construction  and  is 
typically  financed  with  Section  3  or 
Interstate  Transfer  funds.  Upon  receipt 
of  the  Letter  of  Intent  local  agencies 
normally  proceed  with  rigfat-of-way 
acquisition,  utility  relocation,  and  the 
preparation  of  final  construction  plans 
including  construction  management 
plans,  detailed  specifications,  estimates 
and  bid  documents.  During  the  final 
design  of  a  fixed  guideway  project 
UMTA  and  the  grantee  wUl  negotiate  a 
construction  grant  contract  (i.e.,  a  full 
funding  contract)  with  a  fixed  ceiling  on 
the  Federal  contribution,  subject  to  a 
defined  method  of  adjustment  for 
inflation.  Localities  will  be  required  to 
complete  construction  of  the  project  as 
defined,  toihe  point  of  initiation  of 
revenue  operations,  and  to  absorb  any 
additional  costs  incurred,  except  under 
certain  specified  extraordinary 
circumstances.  The  full  funding  contract 
vrill  also  include  a  mutually  agreeable 
schedule  for  anticipating  Federal 
contributions  during  the  construction 
period.  Specific  annual  contributions 
under  the  Letter  of  Intent  and  full 
funding  contract  wiU  be  subject  to  the 
availability  Of  budget  authority  and  the 
ability  of  the  grant  recipient  to  use  the 
funds  effectively. 

The  full  funding  contract  will 
incorporate  any  local  commitments  to 
fund  the  non-Federal  capital  match 
(including  the  overmatch  used  to  rank 
the  project],  to  dedicate  resources  to 
finance  projected  operating  deficits,  and 
to  forego  the  use  of  Section  9  for 
operating  assistance. 

(FR  Doc  M-1SS20  Filed  5-17-M:  MS  ami 
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Agrtcultur*  DepartiiMnt 

See  also  Animal  and  Plant  Health  Inspection 
Service;  Food  and  Nutrition  Service;  Human 
Nutrition  Information  Service;  Soil  Conservation 
Service. 
RULES 
21293     Practice  rules  governing  formal  adjudicatory 
proceedings;  correction 

Animal  and  Plant  Haalth  Inspection  Ssrvice 

PROPOSED  RULES 
Viruses,  serums,  toxins,  eta: 
21339        Feline  calicivirus  and  feline  rhinotracheitis 
vaccines,  etc.;  standard  requirements 

Arts  and  Humanitiss,  National  Foundation 

NOTICES 

21443     Agency  information  collection  activities  under 
OMB  review 

Civtt  Aeronautics  Board 

NOTICES 
21457     Meetings;  Sunshine  Act 

CivN  RlgMs  CooMnission 

NOTICES 

Meetings;  State  advisory  committees: 
21390        Nevada;  time  and  place  change 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 

Consumer  Product  Safety  Commiasion 

NOTICES 

21457  Meetings;  Sunshine  Act 

Customs  Service 

NOTICES 

21453     Trademarks;  articles  manufactured  aboard; 
importation;  inquiry 

Education  Department 

NOTICES 

21458  Meetings;  Sunshine  Act 

Energy  Department 

See  also  Energy  Information  Administration: 
Federal  Energy  Regulatory  CommiBsion. 

RULES 

21472    Extraordinary  nuclear  occunenoes 

NOTICES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 

21396  European  Atomic  Energy  Community  (2 
documents) 

21399        lapan  (2  documents) 
Meetings: 

21397  National  Petroleum  Council  (2  documents) 


Energy  Information  Administration 

NOTICES 

21397     Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  Protection  Agency 

PROPOSED  RULES 

Toxic  substances: 
21371        Methylolurea  and  urea-formaldehyde  resins; 
advance  notice 

Water  pollution  control;  State  underground 

injection  control  programs: 
21370         South  Dakota 

NOTICES 

21404     Agency  information  collection  activities  under 
'  OMB  review 
Grants;  State  and  local  assistance: 
21462        Advanced  treatment  projects 

Toxic  and  hazardous  substances  controk 
21411        Interagency  Testing  Committee;  responses,  etc; 

calcium,  cobalt,  and  lead  naphthenates 
21407        Interagency  Testing  Committee;  responses,  etc; 
2-phenoxyethanol 
Water  pollution;  discharge  of  pollutants  (NPDES): 
21418        Alaska;  extension  of  time 

Water  pollution  control;  sole  source  aquifer 
designations: 
21406        Nebraska 

Farm  Credit  Administration 

NOTICES 

21457    Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
21310        DeHavilland 

21309        Messerschmitt-BoUcow-Blohm  GmbH 
21311,    Transition  areas  (3  documents) 
21312 

PROPOSED  RULES 

Airworthiness  directives: 

21345  Boeing 

21346  British  Aerospace 
21349        Cessna 

21348        Fokker 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
21335        Jurisdictional  Separations  Manual; 

interpretations 
21333        Telephone  companies;  provision  of  lines  for 
cable  television  service,  etc. 
Radio  broadcasting: 
21337        AM  broadcasting  by  daytime-only  stations; 
petitions  for  reconsideration  dismissed 
PROPOSED  RULES 
Common  carrier  services: 
21375        Telephone  companies,  uniform  system  of 

accounts;  cost  of  removal  gross  salvage  and 
reusable  plant 
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21336 
21419 


21419 
21419 


21429 
21429, 
21430 
21430 


21312 


21402 
21399 
21399 
21400 
21400 
21402 
21400 
21401 
21402 
21402 


21399 


21350 


21453 


21430 

21431 
21431 
21457 


Telephone  companies;  uniform  system  of 
accounts;  generally  accepted  accounting 
principles 

Radio  stations;  table  of  assignments: 
Florida 

Nonccs 

Agency  information  collection  activities  under 

OMB  review 

World  Administrative  Radio  Conference: 
1985  Space  WARC  Conference;  inquiry 
1968  Space  WARC  Conference;  inquiry 

FMterai  EfiMrgency  Manag«m«nt  AQMKy 

NOTICES 

Disaster  and  emergency  areas: 
Alabama 
Georgia  (2  documents) 

Louisiana 
Fadwral  Energy  Regulatory  Commtesion 

RULES  ' 

Practice  and  procedure: 
Wholesale  electric  rate  cases;  reconsideration  of 
decisions 

NOTICES  '-' 

Hearings,  etc.: 

Bonneville  Power  Administration 

Canal  Electric  Co. 

Caribou  Four  Comers,  he. 

DiValentino,  L  Mario 

Idaho  Power  Co. 

McBennett  Robert  |. 

Mississippi  River  Transmission  Corp. 

Monterey  Pipeline  Co.  et  al. 

Northwest  Pipeline  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc~ 

Cogenic  Energy  Systems,  Inc. 

Fsdoral  Highway  Administration 

raOrOSEO  RULES 

Engineering  and  traffic  operations: 

Forest  highways;  funds  allocation;  extension  of 

time;  correction 

NOTICES 

Meetings: 
National  Motor  Carrier  Advisory  Committee 

Fsdaral  Marttlma  Commission 

NOTICES 

Agreements  filed,  etc. 

Freight  forwarder  Hcenses: 

Denn  World  Transport  Inc. 

Ord,  Brough  ft  ColUns,  Inc. 
Meetings;  Suiuhine  Act 

Fodsral  Mbw  Safety  and  Hoalth  Roviow 
Commission 


21457     Meetings;  Sunshine  Act 


21431 


NOTICES 

Bank  holding  company  applications,  etc.: 
Colorado  Springs  Banking  Corp.  et  aL 


21432        Key  Bancshares  of  West  Virginia,  Inc.,  et  al. 
21432         United  Counties  Bancorporation 

Fish  snd  WikMfs  SmvIcs 

PROPOSED  RULES 

Endangered  and  threatened  species: 
21383        Warner  sucker 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
21317         Armour  Pharmaceutical  Co.;  sponsor  entry 
removed 
Biological  products: 
21317        Tests;  equivalent  methods  and  processes; 
correction 

PROPOSED  RULES 

Human  drugs: 
21350        Antacid  and  antiflatulent  drug  products  (OTC); 
correction 

Food  and  Nutrition  Sarvica 

NOTICES 

Food  stamp  program: 
2138S        Income  eligibility  standards;  adjustment 

Foreign  Assets  Control  Offica 

RULES 
21321     Iranian  assets  control  regulations:  taiigible  property 
of  Iran  having  potential  military  application 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Carr 

Financing  Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid  and  Medicare; 
21375        Home  health  agency  coste  per  visit;  schedule  of 
limits;  correction 

Housing  and  UrtMin  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 

Interest  rate  changes 

Single  family  programs;  programmatic  and 

administrative  changes 
Public  and  Indian  housing: 

Definition  of  income,  income  limits,  rent 

calculation,  and  reexamination  of  family  income 
NOTICES 
Grants;  availabiUty,  etc.: 

Project  self-sufTiciency.  eligible  communities 

Human  Nutrition  Information  Service 

NOTICES 

Meetings: 
Joint  Nutrition  Monitoring  Evaluation  Committee 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land 

Management  Bureau;  Minerals  Management 

Service;  Reclamation  Bureau. 

NOTICES 

Meetings: 
21440        National  Strategic  Materials  Program  Advisory 

Committee 
21437     National  Environmental  Policy  Act;  implementation 


21320 
21317 


21476 


21433 


21366 
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lnt#mal  ftovwMM  Swics 

PROKWEO  RULES 
Estate  and  gift  taxes: 
21350        Marital  deductions:  limitations 

biMmational  Trad*  Administration 

NOTICES 
Antidumping: 

21390  Calcium  hypochlorite  from  Japan 

21391  Fireplace  mesh  panels  from  Taiwan 
Imports  and  national  security;  investigations: 

21391        Ferroalloy 

Intfstaf  Commarca  Cotnmission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etcj 
214M        PLM  RaUcar  Maintenance  Co. 
21442        Soo  Line  Railroad  Co. 

Justica  Dapartmant 

See  Juvenile  Justice  and  Delinquency  Prevention 
Office. 

Juvanila  Juatica  and  DaHnquancy  Pravantion 
Offica 

NOTICES 

Meetings: 
21442        Coordinating  Council 

Labor  Dapartmant 

Sea  Labor  Management  Services  Administration: 
Mine  Safety  and  Health  Administration. 

Labor-Managamant  Sarvicaa  Administration 

RULES 
21499     Airiine  employee  protection  program:  effective  date 
notice  withdrawn 


National  Ooaanic  and  Atmoapharlc 


21440, 
21441 


21327 
21328 
21331 


21494 


Land  Managamant  Buraau 

NOTICES 

Survey  plat  filings: 
CaMomia  (3  documents) 


La^  Sarvicaa  Corporation 

RULES 

Definitions 

Private  attorney  involvement 

Recipient  fund  balances 

Mina  Safaty  and  Haaltli  Admlniatration 

mOTOSEDRUlfS 

Metal  and  nonmetal  mine  safety: 
Machinery  and  equipment  and  ground  control 
safety  standards:  hearings 


i  Rananw  Managaiiiaiii  sarviGa 

NOTICES 
Meetings: 
21441        Outer  Continental  Shelf  Advisory  Board  (2 
documents) 

National  Aaronautica  and  Spooa  Admlniatration 
Nonccs 

Meetings: 
21443       &wce  and  Earth  Science  Advisory  Committee 


21386 
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21444, 
21445 
21443 


21453 


21503 


21322 


21441 


21449 
21449 
21450 
21450 
21451 
21446 


21451 
21452 
21447 


21462 


21389 
21389 

21389 


PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  groundfish:  hearing 

Nudaar  Ragulatory  Commlaalon 

RULES 

License  fee  schedules:  revision 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Committee  (3 
documents) 

Reactor  Safeguards  Advisory  Committee; 
proposed  schedule 

Patent  and  Tradamartc  Offioa 

NOTICES 

Trademariis;  articles  manufactured  abooid; 
importation:  inquiry 

Paraonnal  Managamant  Offica 

RULES 

Reduction  in  force  (RIF).  performance  management. 
Fair  Labor  Standards  Act 

Postal  Sarvica 

RULES 

Freedom  of  Information  Act:  fee  waiver  policy  for 
providing  customer  addresses  to  Government 
agencies 

Reclamation  Buraau 

NOTICES 

Floodplain  and  wetlands  protection:  environmental 
review  determinations:  availability,  etc.: 
San  Juan  Pueblo  Diversion  Project  N.  Mex. 

Sacurltlaa  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Middle  South  Utilities,  Inc. 

New  England  Electric  System  et  aL 

New  England  Energy  Ina 

Prudential  Insurance  Co.  of  America 

U.S.  Air  Group.  Inc. 

Vishay  Intertedmology.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Depository  Trust  Co. 

National  Association  of  Securities  Dealers,  Inc. 

New  York  Stock  Exdiange.  Inc. 

SmaN  Bualnaaa  AdmMatradon 

NOTICES 

Meetings: 
Presidential  Advisory  Committee  on  Women's 
Business  Ownership 

SoH  Conaarvation  Sarvica 

NOTICES 

Environmental  statements:  availability,  etc.: 
Dutchman  Creek  Watershed.  N.C 
Harrison  Road  Ottawa  County  Roadsides  Critical 
Area  Treatment  RC&D  Measure,  Okla. 
Northeast  Ottawa  County  Roadsides  Critical 
Area  Treatment  RC&D  Measure.  Okla. 
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9  9 
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TMHto  A^MiMnls  knptomwMatlon  CommlttM 

NOnCEt 

Textile  consultation;  review  of  trade: 
21396        Hong  Kong:  withdrawn 

Trada  RapraaaotaUva,  Offica  of  Unitad  Stataa 

Nomccs 

Meetings: 
21446        Services  PoBcy  Advisory  CommiMe* 
21446        Trade  Negotiations  Advisory  Coairaittee 


See  Federal  Aviation  Administration:  Federal 
Highway  Administration. 

Traaaunr  Dapartmant 

See  also  Customs  Service;  Foreign  AsseU  Control 
Office;  Internal  Revenue  Service. 


21453     Agency  information  collection  activities  under 
OMB  review 


Saparata  Parta  In  TMa  laaua 

PvtH 
21462    Environmental  Protection  Agency 

Partm 
21472    Department  of  Energy 

Partly 
21476     Department  of  Housing  and  Urban  Development 
Office  of  the  Assistant  Secretary  for  Public 
Housing 

PartV 
21464    Department  of  Labor,  Mine  Safety  and  Health 
Aifaiinistration 


VI 
21499     Department  ot  Labor 

Part  VII 
21503     Office  <rf  Personnel  Management 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fadanl  Ragiatar 
VoL  48,  Na  90 
Monday.  May  21.  1984 


This  section  of  Iha.  FEDERAL  REGISTER 
contains  regulatoiy  documents  having 
general  appKcabWy  and  legftl  effect,  most 
of  which  are  keyed  to  and  codHied  in 
ii>e  uooe  01  roasrai  Keguwoons,  wnicn  ■ 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  RegulatioRS  ia  sold 
t>y  ttte  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Office  Of  tiM  Steretary 
7  CFR  Part  1 

[Docket  NeJ4-323] 

RulM  of  Praetieo  Govoming 
Procoodings  Under  Cortain  Adaj 
Correction 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule:  correction. 

summary:  This  document  corrects  the 
authority  dtatioa  where  it  appears  in 
Subpart  H  of  7  CFR  Part  1  "Rules  of 
Practice  Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
of  Agriculture  Under  Various  Statutes". 

EFFECTIVE  DATK  May  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Cessel  Director,  Regulatory 
Coordination  Staff,  APHIS.  USDA. 
Room  728,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-5533. 

The  authority  citation  for  Subpart  H  of 
7  CFR  Part  1  and  1 1.131  is  corrected  to 
read  as  follows: 

1.  In  7  CFR  Part  1.  the  authority 
citation  for  Subpart  H  reading  "no  U.S.C 
3406"  is  corrected  to  read  "16  U.S.C 
3373". 

2.  In  f  1.131.  the  statutory  provision 
listed  as  "Lacey  Act  Amendmeats  of 
1981,  sectioB  4  (a)  and  (b)  (16  U.S.C  3408 
(a)  and  (b))"  i*  oonrected  to  read  "Laoay 
Act  Amendments  of  1961.  section  4  (a) 
and  (b)  (16  U.SX1 3373  (a)  and  (b))." 


Done  at  Waslutagtoii.  O.C  this  IStfa  day  of 
May.  1064. 
CW.McMUIan. 

Assistant  Secretary,  Maiiceting  and 
Inspection  Services. 

(FR  Doc  M-USM  FIM  B-lft4«:  MS  an) 
iNJJNa  COOe  M1S-S4-M 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  170 

Revision  of  License  Fee  Schedule 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
that  include  the  schedule  of  fees  for 
inspections  and  for  the  review  of 
applications  and  requests  for  permits, 
licenses,  approvals,  amendments, 
renewals,  and  special  projects.  The 
revised  schedule  of  fees  will  more 
completely  recover  NRG  costs  incurred 
in  providing  services  to  identifiable 
recipients,  including  both  materials  and 
facility  applicants  and  licensees.  The 
revision  is  based  on  the  costs  of 
providing  services  in  accordance  with 
the  Commission's  license  fee  guidelines 
published  on  May  2. 1977:  subsequent 
evaluation  of  costs  incurred  by  the  NRG 
for  inspection  and  review  activities:  and 
evaluation  of  public  comments  on  the 
proposed  revision  of  the  regulations  on 
fees. 
EFfCCTlVE  date:  June  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
William  O.  Miller,  license  Fee 
Management  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Telephone:  (301)  49^7225. 
SUFMJBMtNTARY  WiFORMATION:  The 
CoBimission  published  a  notice  of 
proposed  rulemaking  on  November  22. 
1982  (47  FR  52454-62466).  which  was 
corrected  on  December  17, 1982  (47  FR 
56506-56606),  revising  its  fee  regulations 
and  schedule  of  fees  for  review  of 
applicatioDS  and  requests  for  permits, 
licanses.  amendments,  renewals, 
approvals,  special  im^ects,  reactor 
operator  testing  and  routine  md  non- 
routine  inspections.  The  proposed 
schedule  would  have  removed  the 
ceiling  or  maximvmi  limits  on  fees  for 
review  ai  applications  or  requests  for' 


reactor  construction  permits,  licenses, 
amendments,  approvals,  and  topical 
reports:  inspection  of  reactor  fedlities: 
applications  or  requests  for  uranium 
enriduient  plants;  major  materials  fuel 
cyde  activities,  including  applications 
and  licenses  for  200  grams  or  more  of 
plutonium  in  unsealed  form  or  350  grams 
or  more  of  contained  U-235  in  unsealed 
form  or  200  grams  or  more  of  U-233  in 
unsealed  form,  receipt  and  storage  of 
spent  fuel  possession  and  use  of  source 
material  in  recovery  operations; 
applications  for  licenses  for  receipt  of 
waste  byproduct  material,  souce 
material  or  special  nudear  material 
from  other  persons  for  the  purpose  of 
oommerdal  disposal  by  burial  by  the 
licensee  and  Ucenses  authorizing 
contigency  storage  of  low-level 
radioactive  waste  at  the  site  of  nudear 
power  reactors:  applications  for  licenses 
authorizing  the  use  of  byproduct 
material  for  field  flooding  tracer  studies; 
applications  or  requests  for  approval  of 
spent  fuel  casks  and  packages;  and 
applications  or  requests  for  review  of 
standardized  spent  fuel  facilities  or 
special  projects. 

The  notice  of  proposed  rulemaking 
invited  interested  persons  to  submit 
written  comments  for  consideration  in 
connection  with  the  pr(^>osed 
amendments  on  or  before  January  18. 
1983.  Upon  request  the  Commission 
extended  the  comment  period  to 
February  8. 1983. 

The  Commission  placed  in  its  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  D.C  data  used  in 
developed  the  proposed  rule  and  revised 
schedule  of  fees.  In  addition,  the 
Commission's  itaR  has  been  available 
to  answer  any  questions  concerning  the 
notice  of  proposed  rulemaking. 

The  November  22. 1982  notice  of 
proposed  rulemaking  set  forth  the 
Commission's  guidelines  for  fees  under 
Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (now 
codified  at  31  U3.C  9701).  These 
guidelines  took  into  account  guidance 
provided  by  the  U.S.  Supreme  Court  on 
March  4. 1974.  in  its  dedsion  of  Natiooal 
Cable  Television  Association.  Inc.  v. 
United  States,  415  U.S.  336  (1974)  and. 
Federal  Power  Commission  v.  New 
England  Power  Company,  415  U.S.  345 
(1974).  In  these  dedsions,  the  Court  held 
that  (he  lOAA  authorizes  an  agency  to 
charge  fees  fw  special  benefits  rendered 
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to  identifiable  persona  measured  by  tlie 
"value  to  the  recipient"  of  the  agency 
service.  The  meaning  of  the  Independent 
Offices  Appropriation  Act  of  1952  was 
further  clarified  on  December  16, 1976, 
by  four  decisions  of  the  Court  of 
Appeals  for  the  District  of  Columbia. 
National  Cable  Television  Association 
V.  Federal  Communications 
Commission.  554  F.  2d  1094  (1976); 
National  Association  of  Broadcaster  v. 
Federal  Communications  Commission, 
554  F.  2d  1118  (1976):  Electronic 
Industries  Association  v.  Federal 
Communication  Commission,  554  F.  2d 
1109  (1976);  and  Capital  Cities 
Commission,  Inc.  v.  Federal 
Communications  Commission,  554  F.  2d 
1135  (1976).  These  decisions  of  the 
Courts  enabled  the  Commission  to 
develop  fee  guidelines  that  are  still  used 
for  cost  recovery  and  fee  development 
purposes. 

The  Commission's  fee  guidelines  were 
upheld  on  August  24, 1979,  when  the 
U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  held  in  Mississippi  Power  and 
Light  Co.  v.  U.S.  Nuclear  Regulatory 
Commission.  601  F.  2d  223  (1979),  cert, 
denied  44  U.S.  1102  (1980),  that  (1)  the 
Nuclear  Regulatory  Commission  had  the 
authority  to  recover  the  full  cost  of 
providing  services  to  identifiable 
beneficiaries:  (2)  the  NRC  could  properly 
assess  a  fee  for  the  costs  of  providing 
routine  inspections  necessary  to  ensura 
a  licensee's  compliance  with  the  Atomic 
Energy  Act  and  with  applicable 
regulations:  (3)  the  NRC  could  charge  for 
costs  incurred  in  conducting 
environmental  reviews  required  by 
NEPA:  (4)  the  NRC  properly  included  in 
the  fee  schedule  the  costs  of 
uncontested  hearings  and  of 
administrative  and  technical  support 
services;  (5)  the  NRC  could  assess  a  fee 
for  renewing  a  licence  to  operate  a  low- 
level  radioactive  waste  burial  site:  and 
(6)  the  NRC's  fees  were  not  arbitrary  or 
capricious. 

On  July  19. 1982,  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  decided  the 
New  England  Power  v.  NRC,  683  F.  2nd 
12  (1st  Cir.  1962)  concerning  the 
assessment  of  fees  for  withdrawn 
applications.  The  Court  held  that 
applicants  may  not  be  billed  for  the  cost 
of  reviewing  withdrawn  applications  for 
which  the  request  for  withdrawal  was 
filed  with  the  Commission  before 
November  6, 1981,  the  effective  date  of 
the  Commission's  interpretative  rule 
concerning  this  matter.  The  Court 
further  stated  that  "review  worli 
performed  by  the  NRC  at  the  request  of 
an  applicant  constitutes  a  sufficiently 
substantial  and  particulalnzed  benefit  to 
the  applicant  to  justify  the  imposition  of 


fees  under  the  court's  reading  of  the 
lOAA." 

The  NRC  staff  examined  the  Fiscal 
Year  1981  costs  of  providing  hcensing 
review  and  inspection  services  and 
determined  that  the  Commission's 
March  23, 1978  schedule  of  fees  in  10 
CFR  Part  170  was  not  adequate  to  cover 
the  costs  of  providing  the  service  nor  did 
they  meet  the  intent  of  Congress  as  set 
forth  in  Title  V  of  the  Independent 
Offices  Appropriation  Act  of  1952.  Title 
V  of  the  Independent  Offices 
Appropriation  Act  was  formerly 
codified  at  31  U.S.C  483a.  With  the 
enactment  of  Title  31.  United  States 
Code,  into  positive  law.  Pub.  L  97-258, 
September  13. 1982.  96  Stat.  1051.  the 
law  is  now  found  at  31  U.S.C.  9701.  and 
reads  as  follows: 

Sec  9701.  Fees  and  charges  for  Government 
services  and  things  of  value 

(a)  It  is  the  sense  of  Congress  that  each 
service  or  thing  of  value  provided  by  an 
agency  (except  a  mixed-ownership 
Government  corporation)  to  a  person  (except 
a  person  on  oHicial  business  of  the  United 
States  Government)  is  to  be  self-suBtaining  to 
the  extent  possible. 

(b)  The  head  of  each  agency  (except  a 
mixed-o»wner8hip  Government  corporation) 
may  prescril>e  regulations  establishing  the 
charge  for  a  service  or  thing  of  value 
provided  by  the  agency.  Regulations 
prescribed  by  the  heads  of  executive 
agencies  are  subject  to  policies  prescribed  by 
the  President  and  shall  be  as  uniform  as 
practicable.  Each  charge  shall  be — 

(1)  Fair,  and 

(2)  Based  on— 

(A)  The  cost  to  the  Government: 

(B)  The  value  of  the  service  or  thing  to  the 
recipient: 

(C)  Public  policy  or  interest  served:  and 

(D)  Other  relevant  facts. 

(c)  This  section  does  not  affect  a  law  of  the 
United  States— 

(1)  Prohibiting  the  determination  and 
collection  of  charges  and  the  disposition  of 
those  charges;  and 

(2)  Prescribing  bases  for  determining 
charges,  but  a  charge  may  be  determined 
under  this  section  coruistent  with  the 
prescribed  bases. 

(Pub.  L  97-2Sa  Sept.  13. 1982,  98  Stat.  1051) 

Commission  guidelines  (47  FR  52454) 
were  used  at  the  basis  for  determining 
whether  or  not  a  particular  licensing  or 
inspection  service  rendered  by  the  NRC 
may  be  subject  to  cost  recovery  under 
this  rule  and  what  the  fee  may  be.  The 
November  22, 1982  notice  of  proposed 
rule  making  and  the  schedule  of  fees 
contained  therein  contemplated  full  cost 
recovery  where  it  was  determined  to  be 
fair  and  equitable. 

In  developing  the  revised  schedule, 
the  staff  analyzed  the  functions 
performed  by  each  NRC  office  to 
determine  which  activities,  if  any, 
provided  special  benefits  to  applicants 


or  holders  of  licenses,  permits  and 
approvals.  After  each  service  was 
properly  analyzed  and  categorized,  a 
yearly  professional  staff  rate  was 
developed  for  the  Offices  of  Nuclear 
Reactor  Regulation  (NRR),  Nuclear 
Material  Safety  and  Safeguards  (NMSS). 
and  Inspection  and  Enforcement  (IE), 
and  for  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS).  Atomic 
Safety  and  Licensing  Board  Panel 
(ASLBP).  and  Atomic  Safety  and 
Licensing  Appeal  Panel  (ASLAP).  The 
rates  in  {  170.20  were  developed  using 
(1)  each  office's  costs  of  personnel 
compensation  (salaries),  personnel 
benefits,  administrative  support  and 
travel.  (2)  the  number  of  professional 
employees  working  in  each  program 
office  (excluding  administrative, 
supervisory  and  management  direction 
employees),  and  (3)  the  overhead 
support  costs  based  on  an  analysis  of 
Program  Direction  and  Administration 
and  Program  Technical  Support 
provided  to  NRR.  NMSS.  IE.  ACRS. 
ASLBP.and  ASLAP. 

Afier  the  analysis,  the  staff  effort  and 
other  costs  of  the  Offices  of  the 
Secretary  (SECY).  Controller  (CON),  and 
Management  and  Program  Analysis 
(MPA)  now  Resource  Management 
Administration  (ADM).  Executive  Legal 
Director  (ELD),  and  Executive  Director 
for  Operations  (EDO)  were  allocated  as 
overhead  support  to  other  NRC  offices- 
These  cosU  of  SECY.  ELD  and  EDO 
were  allocated  on  a  percentage  basis 
while  the  costs  of  ADM  and  CON  were 
distributed  to  all  NRC  offices  on  a  pro 
rata  basis  based  on  staff  complement  in 
each  office. 

Analysis  of  Conunents  Received 

One  hundred  twenty-nine  letters  were 
received  commenting  on  the  proposed 
revision  to  Part  170.  Fifty-three  letters 
were  from  persons  concerned  with  Part 
50  facilities  and  78  commented  on  fees 
for  materials  licenses.  Fifty-two  of  the  76 
letters  commenting  on  materials  licenses 
were  concerned  with  medical  programs, 
eight  were  concerned  with  uranium 
mining  or  milling  interests,  and  the 
remaining  16  were  concerned  with  other 
types  of  industrial  applications.  In 
addition  to  the  129  letters  of  comment, 
13  letters  of  inquiry  were  received  fit)m 
Congressmen.  Copies  of  all  comment 
letters  are  available  for  public 
Inspection  or  copying  for  a  fee  at  the 
NRC's  Public  Document  Room,  1717  H 
Street.  NW..  Washington.  D.Q. 

The  comments  ranged  from  strong 
opposition  to  all  fees  to  the  argument 
that  the  proposed  fees  were  inadequate 
to  recover  the  NRCs  cosU  of  all  work 
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necessary  to  protect  the  public  health 
and  safety  and  environment 

Most  conunants  took  issue  with  the 
proposed  amendment  in  six  areas: 

(1)  The  proposed  elimination  of 
ceilings  on  fees:  (2)  retroactive 
application  of  the  proposed 
amendments:  (3)  chaises  for  certain 
kinds  of  exemptions  or  ei^tensioas  of 
time  required  to  comply  with  a  rule;  (4] 
the  need  for  NRC  management  contnrf 
over  the  review  and  in^>ection  process; 
(5)  charges  for  non-routine  inspections: 
and  (6)  proposed  fees  for  medical 
program  licenses. 

EUminalna  of  Ceilings 

Comments  on  the  proposed 
elimination  of  maximum  fees  asserted 
this  action  was  inequitable  and  did  not 
take  account  of  staff  inefficiencies  and 
variations  in  the  work  product  of 
personnel  that  exists  in  the  licensing 
process.  Commenters  asserted  that 
these  variations  in  staff  efficiencies  are 
beyond  the  control  of  the  applicant  and 
that  the  applicants  should  not  have  to 
pay  for  perceived  staff  deficiencies  and 
inefficiencies  in  the  licensing  process. 

In  legal  terms,  it  is  clear  that  the 
Commission  may  charge  the  full  cost  of 
processing  an  application  for  which  the 
applicant  receives  a  special  benefit  not 
available  to  the  public  at  large.  This  is 
clearly  one  of  the  condustons  to  be 
drawn  from  Mississippi  Power  and 
Light  v.  U.S.  Nuclear  Regulatory 
Commission,  001  F.2d  223  (5th  Cir.  1979) 
where  the  court  approved  the  fee  role 
and  schedule  published  in  February. 
1978.  That  fee  sdiedule  included  full 
cost  recovery  for  several  kinds  of 
hcensing  activities  as  well  as 
Commission  Kviews  that  fell  within  the 
category  of  special  projects.  In 
upholding  the  fee  schedule,  the  court 
explicitly  emphasized  the  legal  authority 
of  the  Commission  to  recover  the  full 
cost  of  providing  services  to  identifiable 
beneHciaries.  See  id  at  232  and  233. 

Although  there  is  not  legal  objection 
to  hill  cost  recovery,  in  response  to 
comments  received,  the  final  rule  has 
been  amended  to  retain  a  predetermined 
ceiling  or  maximum  fee  for  a  majority  of 
applications  and  licenses  where  the  fees 
are  computed  on  an  individual  basis 
using  the  professional  staff  hours  and 
the  profeMioaal  staff  rates  contained  in 
8  170.20  and  contractual  services  costs 
expoided  for  the  caaa.  The  ceilings 
represent  in  most  instances,  tfie  top  of 
the  cost  ranges  shown  in  the  propMed 
rule  ftnr  the  various  fee  cateqsories. 

For  power  reactor  operating  licenses, 
McGoire  1  review  costs  were  used  as 
the  ceiling  for  the  operating  license  fee 
since  it  was  die  only  full  or  100%  power 
operating  Ucanse  issued  in  FY  1961  for  a 


first  unit  at  a  site.  The  McGuire  review 
did  not  encompass  any  unusual  review 
problems  and  could  be  considered  a 
normative  operating  license  review. 
46,200  professional  staff  hours  were 
required  for  the  McGuire  1  review  and 
when  these  hours  are  multiplied  by  the 
appropriate  FY  1961  staff  rates  and  the 
costs  of  contractual  support  sennces  are 
added,  the  cost  is  approximately  $3.1 
million  fa:  the  operating  license. 

There  is  no  finn  data  base  that  may 
be  used  to  establish  a  ceiling  for  reactor 
construction  permits  since  the  NRC  has 
not  completed  a  construction  permit 
review  since  January  1979.  Only  the 
Hanford/Skagit  and  Clinch  River 
applications  are  under  review  and 
indications  are  that  the  Hanford/Skagit 
application  will  be  withdrawn.  The 
Clinch  River  Breeder  application  is 
unique  and  incomplete.  At  this  point 
costs  incurred  in  the  ongoing  review  of 
Skagit  1  are  approximately  $3  million. 
Accordingly,  no  ceiling  has  been 
established  for  construction  permit 
reviews  for  power  reactors. 

The  NRC  has  no  applications  on  file 
for  research  or  test  reactor  facility 
construction  permits  or  operating 
licenses  and  none  are  anticipate 
Consequently,  no  ceilings  have  been 
established. 

On  December  17, 1982,  the  NRC  issued 
a  manufacturing  license  to  Offshore 
Power  Systems  for  eight  floating  nudear 
plants  at  the  prelinunary  design  stage. 
This  is  the  only  reactor  facility 
manufacturing  license  that  the 
Commission  has  issued.  When  the  FY 
1981  professional  staff  rates  are  applied 
to  the  professional  hours  required  to 
complete  the  review  of  the  preliminary 
design  plus  the  contractual  services 
costs  expended,  the  cost  for  the  review 
is  approximately  $3u(  million. 
Aocwdingly,  based  upon  actual 
experience  for  this  category,  the  new 
ceiling  for  the  review  of  a  manufacturing 
license  preliminary  design  is 
approximately  $3.2  million.  The 
Commission  has  had  no  data  base  to  use 
in  developing  a  ceiling  for  review  of  a 
final  design  ror  manufactured  reactor 
facilities. 

Ceilings  have  been  established  for  the 
review  of  Part  SO  power  reactor 
appUcations  for  licMise  amendments 
and  other  approvals.  The  March  1978 
rule  separated  appiicatiais  for  license 
amenifoients  and  odier  approvals  into 
six  classes  based  on  the  complexity  of 
the  review.  In  developing  a  ceiling  for 
this  final  rule,  dw  Commission 
examined  approximately  200  completed 
power  reactor  amendment  actions  and 
applied  the  FY  1981  pntfessional  rates 
(1 170.20)  to  the  professional  hours 
expended  for  each  of  these  reviews.  The 


review  costs  ranged  bom  a  few  hnndred 
dollars  for  an  administrative  type 
amendaient  to  $164,600  for  an 
amendment  audiorizing  repair  of  a 
steam  fenerator.  The  1981  amendment 
authorizing  steam  generator  repair 
required  2,609  professional  hours  and 
$2,800  in  contractual  support  services 
costs  to  complete  the  review.  This 
application  was  used  as  the  ceiling  for 
power  reactor  license  amendment  and 
other  approval  fees.  A  ceiling  of  $42,100 
has  been  established  for  test  and 
research  reactor  facility  license 
amendments  based  on  the  upper  Hmit  at 
cost  shown  in  the  November  22. 1962 
notice. 

The  Commission  has  not  changed  the 
ceiling  of  $20,000  on  charges  tm  die 
reviews  of  topical  reports.  These  rqxuts 
are  normally  reviewed  independenUy  of 
any  specific  application  for  a 
construction  permit  or  license  and 
should  benefit  the  NRC  licensing 
process  and  the  utility  by  reducing  the 
time  required  to  review  certain 
applications.  The  Commission  believes 
that  the  upper  limit  of  $20,000  fat  a 
topical  report  review  is  fair  and 
equitable  and  should  not  discourage  the 
submission  of  such  reports.  Tlw  ceiling 
applies  to  all  persons  filing  topical 
reports  for  review  and  is  consistent  with 
Commission  license  fee  guidelines  as  set 
forth  in  the  Commission's  November  22, 
1982  notice  of  proposed  rulemaking. 

A  limit  of  $147,600  has  been 
established  as  the  ceiling  that  may  be 
assessed  a  utility  for  Part  55 
examinations  and  associated  activities 
conducted  for  each  of  its  plant  site(s) 
during  any  one-year  period.  Hiis  ceiling 
is  based  on  workload  data  developed  by 
the  Office  of  Nuclear  Reactor  Regulation 
(ONRR)  which  shows  that  on  die 
average  1.32  iwofessional  staff  years  are 
expended  per  site  each  year  to  conduct 
requalification  examinations, 
replacement  examinations  and 
reexaminations  for  reactor  operators. 
Based  on  the  FY  1961  professional  staff 
rates,  die  NRCs  average  cost  for  this 
service  would  be  $147300  and  this  figure 
has  been  used  as  the  ceiling  which  may 
be  assessed  during  any  one-year  poiod 
per  site. 

Ceitings  have  been  retained  for 
review  of  applications  for  preliminary 
and  final  standardized  reference  desipi 
apinovals  filed  by  voidors  and 
ardiitect-engineers  for  reactor  facilities. 
No  preliminary  design  approvals  (PDAs) 
or  &ial  design  approves  (PDAs)  were 
issued  tai  FY  1961  and  the  only  approval 
issued  in  reoedt  years  was  the  FDA  for 
GESSAR  n  issued  f  oly  27, 1963.  to 
General  Electria  The  review  of  GESSAR 
n  required  15,176  professional  staff-  ' 
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hours  and  $468,493  in  contractual 
services  costs.  Since  GESSAR II  is  the 
only  recent  standardized  reference 
design  approval  completed,  it  was  used 
as  the  base  to  establish  a  ceiling  for 
review  of  standardized  reference 
designs  filed  by  vendors  or  architect- 
engineers.  The  ceiling  is  approximately 
$1.4  million  and  was  computed  by  using 
the  professional  staff-hours  expended 
for  the  review  multiplied  by  the  staff 
rates  in  S  170.20  and  the  costs  of 
contractual  services.  The  NRC  has  no 
recent  data  to  use  in  developing  ceilings 
for  amendments  and  renewals  of 
preliminary  and  final  design  approvals. 

Ceilings  have  been  retained  on  fees 
for  routine  inspection  of  nuclear  power 
reactor  facilities  (Category  170.21A); 
test,  research  and  critical  facilities 
(170.Z1C)  and  all  categories  of  materials 
licenses  except  special  nuclear  material 
license  categories  170.32  IE.  IF  and  ll; 
source  material  license  category  170.32 
2E:  and  waste  disposal  license  category 
170.32  4A.  The  November  22. 1982  notice 
of  proposed  rulemaking  would  have 
eliminated  ceilings  on  inspection  fees 
for  all  Part  50  licenses,  fuel  cycle 
licenses,  licenses  authorizing  receipt 
and  burial  of  radioactive  waste  and 
licenses  authorizing  contingency  storage 
of  low-level  radioactive  waste  at 
nuclear  power  reactor  sites. 

The  revised  ceiling  on  fees  for  routine 
inspections  of  an  operating  nuclear 
power  reactor  is  $3ioo.000,  and  is  based 
on  actual  FY  1981  inspection  experience. 
This  ceiling  is  a  combined  maximum 
that  may  be  charged  for  routine  safety 
and  safeguards  inspections  commenced 
on  or  after  the  effective  date  of  this  rule 
and  represents  the  maximum  amount 
that  may  be  charged  for  each  licensed 
reactor  unit  during  a  one-year  period. 
No  ceilings  have  been  developed  for 
special  nuclear  material  license 
categories  170.32  IE,  IF  and  II:  source 
material  license  category  170.32  2E:  and 
waste  disposal  license  category  170.32 
4A  because  of  the  limited  inspection 
activity  and  inspection  cost  data  four 
these  licenses.  NRC  records  show  only 
four  category  IE  licenses,  two  IF 
licenses,  seven  ll  licenses,  seven  2E 
licenses  and  two  4A  licenses. 

There  are  no  ceilings  in  the  final  rule 
for  non-routine  or  reactive  inspections, 
except  for  small  materials  license 
programs  in  fee  categories  170.32  1],  IK, 
20.  2F,  2G,  3A-P  and  4B  through  8A. 
Ceilings  were  not  established  for  these 
licenses  because  the  level  of  inspection 
effort  required  to  deal  with  incidents,  or 
allegations,  or  required  for  followup  on 
program  deficiencies  or  implementation 
of  specified  safety  requirements  is 
determined  on  the  basis  of  the  safety 


significance  and  threat  to  the  public 
health  and  safety.  Fees  for  non-routine 
inspections  where  no  ceilings  are  shown 
in  the  rule  will  be  based  on  full  costs. 

Ceilings  have  been  retained  for 
review  of  applications  for  renewal  and 
amendment  of  special  nuclear  material 
license  categories  170.31  lA,  IB,  ID.  IE, 
IF  and  IG.  Fees  for  new  special  nuclear 
material  Hcenses  in  categories  170.31 
lA-lG,  IHI  and  II  will  be  based  on  full 
cost  without  ceilings  because  the  NRC 
has  no  recent  data  to  use  in  developing 
.ceilings  and  no  new  applications  are 
anticipated  for  these  categories.  Ceilings 
are  retained  for  source  material  license 
categories  170.31  2A  and  2B  for  new 
licenses,  amendments  and  renewals  and 
for  categories  17a31  2C  and  20  for 
license  renewal  and  amendment  only. 
Ceilings  are  retained  for  waste  disposal 
license  category  4A  for  new  licenses, 
renewal  and  amendment.  Ceilings  have 
been  retained  for  transportation 
certificates  of  compliance  categories 
170.31  lOA-lOE.  These  ceilings  are 
based  on  revised  estimates  of  review 
effort  provided  by  the  licensing  staff.  In 
instances  where  the  licensing  staff 
estimates  exceed  the  top  of  the  cost 
range  shown  in  Table  10  of  the 
November  22, 1982  notice,  the 
Commission  has  decided  the  upper 
range  of  cost  shown  in  Table  10  will  be 
retained  as  the  ceiling. 

The  ceilings  set  forth  in  this  final  rule 
represent  the  maximum  an  applicant  or 
licensee  will  pay  for  NRC  services;  but 
in  no  event  will  the  fee  assessed  exceed 
the  cost  of  reviewing  an  application  or 
conducting  an  inspection. 

Retroactive  Application  of  Fees 

Comments  regarding  "retroactive" 
application  of  fees  were  directed 
primarily  to  the  question  of  applying  full 
cost  recovery  to  applications  already  on 
file  and  being  processed  at  the  time  this 
rule  change  would  become  effective. 
Since  the  final  rule  would  now  retain 
ceilings  for  most  major  licenses,  and  the 
hourly  rates  established  by  this  rule  will 
apply  only  to  woric  that  occurs  after  the 
effective  date  of  the  final  rule,  this 
particular  aspect  of  the  question  of 
"retroactive"  apphcation  of  the 
amendments  is  no  longer  germane. 
However,  the  Commission  believes  that 
the  charge  of  "retroactive"  application 
of  the  rule,  implied  by  the  commenters 
to  be  illegal,  should  be  addressed  in 
detail. 

The  Commission  fails  to  see  an 
impermissible  retroactive  application  of 
the  rule.  For  full  license  fees  that  are 
payable  in  advance  on  filing  of  an 
application,  the  fees  are  for  future 
review  and  there  is  no  retroactive 
application  involved:  most  materials 


license  applications  would  be  in  this 
grouping.  For  reactor  construction 
permits  and  operating  licenses,  and  for 
some  major  fuel  cycle  materials 
licenses,  an  initial  application  fee  is 
charged  with  the  balance  of  the  fee  to  be 
paid  in  installments  on  a  full  cost  basis 
as  the  work  progresses  until  the  full  fee 
is  reached.  In  such  cases,  the  hourly 
rates  established  by  this  final  rule  will 
apply  only  to  work  that  takes  place  on 
or  after  the  effective  date  of  the  final 
rule.  The  hourly  rates  used  for  the  1978 
rule  (43  FR  7210)  will  be  applied  to  work 
completed  prior  to  the  effective  date  of 
the  final  rule.  Billing  and  payment  will 
be  for  work  in  progress,  and  again  no 
element  of  retroactivity  is  present. 

For  construction  permit  and  operating 
license  applications  filed  before  the 
efective  date  of  this  final  rule,  there  is 
no  change  in  the  Commission's  position 
respecting  the  applicability  of  the  fee 
schedule.  Just  as  with  the  fee  schedule 
published  February  21. 1978  (43  FR 
7210),  the  Commission's  position  is  that 
the  fee  due  is  that  fee  in  the  schedule 
legally  in  effect  in  the  codified 
regulations  at  the  time  the  full  fee 
becomes  payable.  This  position  was 
expressly  stated  in  the  Statement  of 
Considerations  to  the  1978  rule.  See  43 
FR  7210.  7215.  In  approving  in  total  the 
1978  fee  rule,  the  court  in  Mississippi 
Power  and  Light  v.  U.S.  Nuclear 
Regulatory  Commission  supra, 
accepted  and  ratified  this  position.  The 
Commission's  position  was  also  ratified 
in  New  England  Power  v.  U.S.  Nuclear 
Regulatory  Commission.  683  F.  2d  12 
(Ist  Cir.  1982).  where  the  court  allowed  a 
new  rule  charging  atee  for  withdrawn 
applications  to  be  applied  to 
applications  withdrawn  after  the 
effective  date  of  the  rule  (although  not 
before),  regardless  of  when  the 
application  was  filed.  In  this  case,  it  was 
clear  that  while  no  fee  was  chargeable 
until  the  new  rule  was  effective,  this  fee 
would  be  chargeable  to  all  applications 
withdrawn  after  its  effective  date.  Thus, 
for  both  license  fees  and  fees  for 
withdrawn  applications,  the  controlling 
cases  establish  that  the  fee  to  be 
charged  is  the  fee  in  the  rule  in  effect  at 
the  time  the  license  is  issued  or  the 
application  withdrawn.  The  right  of  the 
Government  to  collect  the  full  fee  and 
the  obligation  of  the  applicant  to  pay  are 
finally  fixed  at  that  time,  and  not  before. 

The  concept  of  Impermissible 
retroactivity  applies  only  to  those  cases 
where  a  new  law  or  rule  is  applied  to 
transactions  completed  in  the  past  prior 
to  the  new  rule,  where  the  rights  and 
obligations  of  the  parties  already  have 
been  fixed.  See  Sturges  v.  Carter.  114 
U.S.  511.  519  (1884):  Reynolds  v.  United 
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States.  292  VS.  443  (1034).  It  is  clear 
from  the  action  of  the  courts  in  both 
Mississippi  Power  and  Light  v.  U.S. 
Nuclear  Regulatory  Commission,  supra. 
and  New  England  Power  Co.  v.  U.S. 
Nuclear  Regulatory  Commission.-supra. 
that  applicants  have  no  antecedent  right 
in  any  given  fee  (or  absence  of  a  fee) 
that  was  not  finally  due  and  levied  on 
the  applicant  before  the  elective  date  of 
a  rule  enlarging  a  fee  or  imposing  a  new 
fee. 

Commenters,  however,  cited  a  few 
cases  to  support  their  characterization 
of  the  Commission's  proposed  rule 
revision  as  impermissibly  "retroactive." 
Among  those  cases  cited.  Securities  and 
Exchange  Commission  v.  Chenery  Corp., 
332  U.S.  (1947),  in  upholding  an  alleged 
"retroactive"  administrative  order  of  the 
SEC,  appears  to  support  the 
Commission's  position  more  than 
commenters'  position.  Two  other  cases 
cited  by  commenters.  N.LR.B.  v. 
Majestic  Weaving  Co.,  335  F.  2d  854 
(2nd  Cir.  1966),  and  Retail  Wholesale 
and  Department  Store  v.  N.LR.B..  466  F. 
2d  360  (D.C.  Cir.  1972),  are  concerned 
with  a  very  specialized  national  labor 
law  case  of  applying  a  newly  announced 
rule  of  decision  in  an  adjudication  to 
other  adjudications  in  which  the 
conduct  of  the  parties  predated  the  new 
rule  and  which  Relied  upon  a  prior  rule 
of  decision.  As  the  discussion  in  Retail 
indicates,  even  in  these  cases  the 
answer  to  the  question  of  permissible  or 
impermissible  retroactive  application 
seems  to  lie  in  the  discretion  of  the 
court.  See  also,  H.  andF.  Binch  Co. 
Plant  of  Native  Laces,  etc.  v.  N.LR.B., 
456  F.  2d  357  {2nd  Cir.  1972). 

One  commenter  also  took  issue,  on 
the  basis  of  retroactive  application  of 
the  fee  schedule,  with  the  removal  of  the 
ceiling  for  review  of  topical  reports 
submitted  for  review  prior  to  the 
effective  date  of  these  amendments. 
Two  cases  cited  by  this  commenter. 
Saint  Francis  Memorial  Hospital  v. 
Weinberger.  413  F.  Supp.  323  (N.D.  Cal. 
1976)  and  Phillips  Petroleum  Co.  v. 
Department  of  Energy,  449  F.  Supp.  760 
(D.  Del.  1978),  both  illustrate  an 
application  of  the  genera)  principle  that 
a  rule  cannot  be  applied  retroactively  to 
established  antecedent  rights  in 
completed  transactions.  In  the  first  case, 
an  improperly  issued  rule  was  applied 
retroactively  by  the  agency  to  deny  a 
hospital  its  medicaid  reimbursement  for 
construction  interest  which  it  had  paid 
and  expensed  rather  than  capitalized  as 
required  1^  ttie  improper  rule.  In  the 
second  case,  a  rule  was  applied 
retroactively  by  the  Department  of 
Energy  to  deny  to  an  oil  refiner  passed 
through,  nonproduct  cost  increases 


previously  allowed  under  DOE  staff 
practices.  These  cases  are  consistent 
with  New  England  Power  Co.  v.  U.S. 
Nuclear  Regulatory  Commission,  supra, 
where  the  court  disallowed  retroactive 
application  of  the  new  rule  to 
applications  withdrawn  before  its 
effective  date;  that  is,  the  Commission 
could  not  change  antecedent  financial 
rights  in  fully  completed  transactions. 

The  Commission's  position  is  that 
observations  with  respect  to  the 
asserted  retroactive  application  of  the 
new  schedule  to  major  licenses  would 
also  apply  to  increasing  the  ceiling  for 
topical  reports  were  the  Commission  to 
do  so.  however,  in  view  of  the  fact  that 
the  Commission  has  not  changed  the 
ceiling  for  topical  reports  there  is  no 
need  to  further  address  the  question. 
The  action  would  not  be  retroactive 
because,  under  the  Commission's  rules 
as  ratified  by  the  courts,  an  applicant 
has  no  established  antecedent  right  in 
the  full  €miount  of  a  fee  until  there  is  a 
fixed  obligation  to  pay  the  full  amount. 

Fees  for  Requests  for  Exemptions  or 
Extenskms 

Some  reactor  licensees  expressed 
contem  with  the  proposal  to  charge  fees 
for  requests  for  exemption  or  extensions 
of  time  to  comply  with  Commission 
regulations.  The  rule  published  for 
comment  proposed  to  change  the  rule  on 
fees  for  requests  for  exemptions  and 
extensions  of  time  in  two  areas.  First, 
the  Commission's  discretion  to  waive 
fees  in  certain  instances  wisuld  no 
longer  be  explicitly  stated  as  done  in 
footnote  2  to  10  CFR  170.22,  and 
applicants  and  licensees  should  not 
depend  upon  an  automatic  exercise  of 
Commission  discretion  in  waiving  fees. 
This  is  reflected  in  the  revised  wording 
of  footnote  1  to  the  new  10  CFR  170.21. 
Discretionary  exemption  authority  still 
exists,  however,  in  the  unchanged  10 
CFR  170.11(b)(1).  This  change  is 
primarily  one  of  procedure,  not 
substance.  Further,  amendments 
resulting  directly  from  orders  issued 
pursuant  to  10  CFR  2.204  still  remain 
exempt  from  fees. 

Second,  the  proposed  change  would 
add  exemptions  from  regulations  to  the 
list  of  Commission  actions  on 
applications  subject  to  fees,  an  area  not 
covered  in  the  1976  rule.  In  opposing  this 
change,  a  few  commenters  cited 
Connecticut  Light  and  Power  Co.  v. 
NRC,  673  F.  2d  525  (D.C.  Cir.  1982)  in 
support  of  their  contention  that  fees 
should  not  be  charged  for  exemptions 
from  regulations.  In  this  case  the  court, 
in  upholding  the  NRC  rule,  stressed  that 
the  rule  contained  built-in  flexibility  in 
an  exemption  procedure  under  which 
licensees  could  show  that  an  alternative 


to  a  prescribed  requirement  provided 
equivalent  safety  protection.  Because 
the  exemption  feature  of  that  rule  was 
intended  to  be  at  the  option  of  the 
licensee  (i.e..  the  licensee  could  either 
comply  with  the  rule  as  written  or 
request  an  exemption  that  served, 
among  other  things,  to  allow  more  time 
for  compliance),  a  licensee  applying  for 
an  exemption  did  so  for  its  own  benefit 
The  review  of  the  exemption  request 
and  the  issuance  of  an  approval  is  a 
service  to  the  applicant  that  can  be 
legitimately  charged  for  when  covered 
by  the  rule.  It  is  the  view  of  the 
Commission  that  the  case  is  not 
persuasive  on  the  point  of  not  charging 
for  requested  exemptions  from 
regulations. 

In  issuing  its  1978  rule,  the 
Commission  exempted  ham  fees  certain 
applications  for  Commission  approvals 
that  had  never  been  subject  to  fees  and 
which  were  filed  prior  to  the  effective 
date  of  the  rule.  'This  was  done  on  the 
grounds  of  fairness  and  equity  because 
some  applicants  had  already  received 
approvals  on  a  fee-fi«e  basis,  while 
others  in  the  same  class  had  not  and, 
were  it  not  for  the  Commission's 
discretionary  exemption,  would  have 
been  subject  to  payment  of  a  fee  (See  43 
FR  7210,  February  21. 1978). 

The  final  rule  will  allow  the 
Commission  to  exercise  its  discretion  in 
the  same  manner  with  respect  to  those 
exemption  requests  not  previously 
subject  to  fees  which  were  filed  with  the 
Commission  prior  to  the  effective  date  of 
this  amendment  to  10  CFR  Part  170.  This 
would  primarily  include  exemption 
requests  filed  under  the  fire  protection 
rule  (10  CFR  5a48)  and  under  10  CFR 
30.11.  40.14.  50.12.  70.14,  and  73.5. 
Request  for  exemptions  filed  after  the 
effective  date  of  this  amendment  will  be 
subject  to  fees. 

Management  Ovetsi^t 

There  were  several  comments  that 
without  ceilings  on  fees  NRC 
management  may  not  exercise  adequate 
control  over  the  review  and  inspection 
process  to  control  costs  and  there  would 
be  litde  or  no  incentive  to  conclude 
license  reviews  and  inspections  quickly 
and  use  resources  efficientiy.  It  was 
suggested  that  there  may  be  excessive 
use  of  contractor  services  in  licensing 
and  inspection. 

The  NRCs  principal  concern  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  is  public  health  and  safety. 
While  the  Commission  is  committed  to 
the  expeditious  review  of  each 
application  and  uses  all  reasonable 
means  of  keeping  costs  as  low  as 
feasible,  its  responsibility  for  health  and 
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safety  and  eBviiuiimentai  protection 
cannot  be  compromised.  The 
Coraniisnon's  licensing  and  inspection 
budgets  are  based  on  the  need  to  meet 
the  agency's  statutory  responsibilities. 
The  Commission  exercises  management 
controls  to  provide  that  its  regulatory 
responsibilities  are  efficiently  and  . 
efiiectively  dtsdiarged. 

To  ensure  that  applications  are 
processed  in  a  timely  and  cost-effective 
mamier.  each  NRC  Office  in  the 
Ucensing  process  develops  and  works  in 
accordance  with  an  approved  operating 
plan.  Upon  receipt  of  applications, 
schedules  are  established  and  resources 
allocated  for  each  review  based  on  the 
amount  of  time  and  professional  staff 
effort  determined  necessary  to  complete 
the  particular  type  of  application  or 
activity.  Since  the  total  assigned 
worldoad  must  be  completed  with 
limited  resources,  management  is 
continnotuty  challenged  and.  indeed, 
evaluated  on  its  ability  to  balance 
workload  aad  assigned  resources  in  the 
most  efficient  and  effective  manner. 
Similarly,  management  is  expected  to 
adhere  to  established  review  schedules 
and  changes  are  approved  only  with 
suitable  justification.  The  staff's 
performance  in  meeting  schedules  is 
monitored  continuously  and  critically  by 
NRC  staff  management,  the 
Commission.  Congressional  oversi^t 
committees  and  by  the  applicants  and 
licensees. 

Conunenters  suggested  that  there  are 
factors  which  affect  tfie  cost  of  reviews 
and  inspections  that  do  not  increase 
value  to  the  recipient  of  the  service; 
such  factors  as  meetings  attended  by 
staff  and  reassignment  of  personnel  to 
other  projects  were  most  often  cited. 
Management  exercises  control  to  ensure 
that  only  those  staff  members  who  have 
a  need-to-know  or  something  to 
contribute  participate  in  meetings.  In 
certain  instances,  reviews  may  be 
delayed  because  project  personnel  are 
assigned  to  a  higher  priority  task.  This 
may  occur  for  a  variety  of  reasons, 
including  appUcant/Ucensee  late 
responses  to  NRC  requests  for 
additional  information.  In  any  event,  the 
agency  must  maintain  flexibility  in  order 
to  balance  staff  resources  and  woridoad 
efficiently  and  effectively. 

The  staff  routinely  prepares  and 
maintains  updated  workload  forecasts 
and  resource  allocation  plans  to  enable 
management  to  make  eoiiiy 
determinations  as  to  the  potential  need 
for  outside  contract  assistance.  In  most 
instances,  where  outside  assistance  is 
required,  the  agency  will  utihze  the 
service  of  experienced  laboratories  or 
commercial  contractors. 


It  was  suggested  by  the  uranium 
milling  industry  that  the  NRC  should 
eliminate  or  greatly  reduce  the  use  of 
outside  technical  consultant  and  use  its 
staff  with  adequate  management 
controls  to  review  apphcations. 
Representatives  also  cited  instances 
where  they  felt  the  NRC  disregarded  the 
input  of  consultants. 

In  reviewing  applications,  the  agency 
uses  existing  staff  where  possible. 
However,  it  is  sometimes  difficult  to  find 
and  retain  qualified  experts  in  all  the 
various  disciplines  necessary  to  perform 
licensing  reviews.  Also,  licensing  work 
is  sufficiently  varied  so  that  it  is  not 
always  possible  to  justify  having  certain 
types  of  full-time  experts  on  the  staff  to 
do  the  occasional  reviews  demanding 
their  expertise.  Consequently,  outside 
technical  consultants  are  used  as 
needed.  Thus,  the  employment  of  direct 
staff  is  not  always  more  cost  effective. 
As  to  disregarding  the  advice  of 
consultants,  the  situation  noted  by  the 
commenter  resulted  from  experience 
and  knowledge  gained  by  NRC  between 
the  time  that  a  draft  Environmental 
Impact  Statement  (EIS)  had  been 
prepared  using  consultant  input  and  the 
issuance  of  the  final  EIS.  Operational 
difficulties  at  the  first  commercial  scale 
mining  operation  required  the  staff  to 
consider  the  site-specific  hydrological 
characteristics  in  more  detail;  in  effect 
the  work  performed  earlier  by  NRC 
consultants  was  overtaken  by  events. 

To  better  manage  contractual  efforts, 
a  Technical  Assistance  Program 
Manager  is  assigned  to  each  contract 
and  has  an  dversight  function  which 
includes  cost  and  schedule  control.  The 
Program  Manager  is  responsible  for  the 
review  and  approval  of  all  contract 
costs  that  are  to  be  included  in  any 
license  fee.  In  the  case  of  very  large 
contracts,  the  NRC  uses  a  full-time 
dedicated  Technical  Assistance  Program 
Manager  Group  to  manage,  review,  and 
oversee  these  contract  operations. 

Chan—  fat  Hcn-Routiiie  Lwpectiona 

Several  commenters  expressed 
concern  about  the  proposal  to  charge  for 
non-routine  (i.e.,  unscheduled) 
inspections.  The  conunenters  correctly 
pointed  out  that  the  Commission  stated 
in  eariier  notices  that  for  policy  reasons 
ft  chose  not  to  charge  fees  for  non- 
routine  inspections.  For  example.  In  the 
Fedwal  Register  notice  of  the  current 
rule,  die  Commision  stated  that  non- 
routine  inspections  would  be  excluded 
from  fees  based  upon  Commission 
policy  (43  FR  7210,  7213,  February  21. 
1978).  and  that  non-routine  inspections 
are  "considered  to  be  an  independent 
public  benefit"  (42  PR  22140. 22161.  May 
21, 1977).  The  commenters  note  that  the 


notice  does  not  state  the  basis  for  the 
change  in  Commission  policy. 
Commenters  also  imply  that  it  is  legally 
inappropriate  to  charge  a  fee  for  non- 
routine  inspections. 

Regarding  the  first  point,  the 
Commission  has  stated  two  reasons  for 
deciding  to  charge  for  non-routine 
inspections.  Both  non-routine 
inspections  and  routine  inspections  deal 
with  the  same  fundamental  issues  of 
safety,  health  physics,  safeguards  and 
physical  security  of  special  nuclear 
materials,  and  protection  of  the 
environment.  Since  1978.  providing  this 
service  of  non-routine  inspections  has 
become  a  significant  effort  for  the  NRC 
inspection  staff.  For  these  reasons,  ttie 
Commission  is  changing  its  policy  on 
non-routine  inspections  and  accordingly 
finds  it  appropriate  to  recover  the  costs 
of  these  services. 

As  to  the  second  point,  it  is  clear  that 
even  where  a  service  provides  a  public 
benefit,  if  it  also  provides  a  special 
benefit  to  the  recipient  of  the  service, 
fees  may  be  charged.  No  allocation  of 
benefits  is  necessary.  See:  Electronics 
Industries  Assoc,  v.  F.C.C..  544  F.  2d 
1109 (DC.  Clr.  1978). 

In  non-routine  inspections  the 
beneficiary  is  clearly  identified  and  tfie 
specific  benefit  falls  within  the 
Commission's  juficially  approved  fjse 
guidelines.  The  non-routine  inspection  is 
a  service  necessary  to  assist  a  recipient 
in  complying  with  statutory  obligations 
or  obligations  under  the  Commission's 
regulations  as  in  routine  inspections. 

No  fees  will  be  assessed  for 
investigations  conducted  by  the  NRC 
Office  of  Investigations.  These 
investigations  are  outside  the  definition 
of  inspections.  In  addition,  non-routine 
inspections  that  result  from  third  party 
allegations  will  not  be  subject  to  fees 
and  in  computing  an  inspection  fee  the 
hours  of  the  Enforcement  Staff.  Office  of 
Inspection  and  Enforcement  involved  in 
the  processing  and  issuance  of  a  notice 
of  violation  or  civil  penalty  would  be 
excluded. 

Medical  Proyram  Faaa 

The  largest  block  of  comments  came 
fiom  ph]rsicians,  hospitals  or  their 
representatives.  The  majority  of  these 
comments  expressed  the  opinion  that 
the  proposed  increase  is  excessive  and 
will  adversely  affect  patients*  medical 
costs.  It  was  also  mentioned  that  the 
Government  has  cut  medicare  and 
medicaid  payments.  The  currently 
effective  schedule  of  fees  was  based  on 
fiscal  year  1977  costs  and  the  fee  for  a 
medical  program  (except  teletherapy) 
was  set  at  $190  for  a  new  license;  $150 
for  a  Hcense  renewal:  and  $40  for  an 
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amendment.  Because  licenses  are  issued 
for  five-year  periods,  the  average  cost 
for  a  new  license  amounted  to  less  than 
$40  per  year.  In  the  revised  schedule,  the 
charge  for  a  new  license  would  be  $580, 
or  a  little  more  than  $100  per  year  for  all 
medical  Ucenaes  except  for  a  new 
license  fee  category,  the  broad  scope 
research  and  development  license 
issued  to  some  major  medical 
institutions.  The  license  fee  for  the 
broad  scope  license  is  $1,200  for  five 
years,  or  an  average  of  $240  per  year.  If 
the  full  cost  of  license  fees  was  passed 
on  to  patients,  it  would  result  in  a 
relatively  minor  increase  in  cost  per 
patient. 

Other  Commants 

There  were  comments  that  the  NRC 
could  reduce  costs  of  licensing  uranium 
milling  activities  by  eliminating  the 
requirement  for  the  full  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement  (EIS) 
for  each  application  through  the  use  of 
generic  environmental  statements 
supported  by  experience  the  NRC  has 
gained  to  date  through  the  licensing  and 
inspection  of  uranium  mining 
operations.  The  NEPA  reviews  being 
questioned  generally  fit  into  three  types: 
first,  new  uranium  mills;  second, 
renewal  of  uranium  mill  licenses;  and 
third,  in-situ  solution  mining  operations. 
For  the  first  type,  10  CFR  Part  51  of  the 
Commission's  regulations  requires  that 
an  EIS  be  prepared.  The  Commission 
believes  these  rules  are  consistent  with 
NEPA  and  the  regulations  of  the  Council 
on  Environmental  Quality.  As  for  the 
second  type  review,  the  issue  may  be 
moot.  Before  the  issuance  of  the  Generic 
Environmental  Impact  Statement  on 
Uranium  Milling  (GEIS),  NRC  had 
committed  itself  to  doing  an  EIS  at  the 
time  of  the  license  renewal  for  existing 
mills  and  to  continue  this  practice  until 
the  issuance  of  the  GEIS.  When  the 
GEIS  was  issued,  essentially  all  mills 
had  been  evaluated  and  EIS's  issued.  It 
has  been  NRC  policy  to  perform  an 
environmental  assessment  at  the  time  of 
license  renewal  to  determine  whether  a 
full  EIS  should  be  prepared  for  the 
renewal.  Absent  any  significant 
changes,  a  negative  declaration  is  the 
usual  result.  As  for  the  third  type  Of 
application,  in-situ  mining  operations, 
the  matter  is  currently  being  considered 
by  the  Commission's  legal  staff  to 
determine  if  there  is  any  mandatory 
requirement  for  an  EIS. 

One  person  commented  as  to  why  the 
proposed  fee  range  for  review  of  an 
application  for  an  in-situ  mining 
operation  is  higher  than  the  applicant's 
cost  to  prepare  the  application.  A  large 
part  of  NRC  review  costs  are  incurred  in 


preparation  of  the  EIS.  NRC  costs  for 
preparation  of  the  EIS  are  comparable  to 
those  of  the  Corps  of  Engineers,  GSA, 
EPA  and  FHA,  based  on  an  August  9, 
1977  GAO  report  to  the  U.S.  Senate  with 
figures  updated  to  cover  inflation. 

Another  factor  that  has  a  significant 
impact  on  licensing  costs  is  the  quality 
of  the  information  and  completeness  of 
the  appUcation.  In  fact,  there  is  a  direct 
relationship  between  costs  of  review 
and  the  completeness  and  quality  of  an 
apphcation,  and  this  is  under  the  control 
of  the  applicant. 

Several  commenters  suggested  that 
facilities  and  major  fuel  cycle  applicants 
and  licensees  be  billed  for  licensing 
services  on  a  more  frequent  basis  than 
at  six-month  intervals,  e.g.,  on  a  monthly 
or  quarterly  basis,  or  alternatively  to 
continue  the  present  procedure  of  billing 
when  the  license  or  permit  is  issued.  No 
one  bilhng  frequency  is  satisfactory  to 
all  applicants  and  licensees. 
Consequently,  the  billing  procedures  in 
this  Hnal  rule  are  the  same  as  the 
procedures  described  in  the  proposed 
rule.  Applicants  will  be  billed  for  review 
and  licensing  costs  at  six-month 
intervals  as  the  review  progresses  or 
when  review  of  the  application  is 
completed,  whichever  is  earlier,  for 
those  applications  where  fees  are  based 
on  full  costs.  Licensees  will  be  billed  at 
the  end  of  each  calendar  quarter  for 
completed  inspections  where  fees  are 
based  on  full  costs. 

It  was  suggested  that  elimination  of 
the  present  Commission  policy  whereby 
payment  of  standard  reference  design 
(nuclear  steam  supply  system  or  balance 
of  plant)  review  cost  are  deferred  until 
the  design  is  referenced  in  a  utility 
application  may  serve  as  a  disincentive 
to  standardization  of  the  nuclear 
industry.  Prior  to  March  1978,  the  NRC 
recovered  none  of  these  costs.  The  1978 
rule  contained  a  deferred  payment  plan 
where  the  fee  would  be  collected  as  the 
design  is  referenced  in  an  application 
filed  by  a  utility.  The  fee  would  be  paid 
in  Rve  installments  as  the  first  five  units 
were  referenced.  Since  1978,  the 
Commission  has  recovered  none  of -its 
costs  incurred  in  review  of  preliminary 
and  final  designs  except  for  appUcation 
fees.  The  staff  expects  that  the  final 
design  approval  for  CESSAR-80  will  be 
issued  within  the  next  several  weeks, 
and  at  that  time  the  Commission  will 
recover  a  portion  of  its  review  costs. 
Under  the  Independent  Offices 
Appropriation  Act  of  1952,  the 
Commission  has  the  responsibility  to 
recover  its  costs  of  providing  special 
benefits  to  identifiable  recipients  and  in 
this  instance,  the  services  are  rendered 


at  the  request  of  the  vendor  or  architect- 
engineer. 

One  person  commented  that  the  costs 
of  Part  55  reactor  operator  examinations 
should  not  be  charged  to  the  facility 
licensee  since  it  is  the  reactor  operator 
who  receives  the  special  benefit  of  the 
Part  55  license.  Part  50  requires  that 
applicants  for  reactor  operating  licenses 
have  qualified  reactor  operators  when 
the  licenses  are  issued  and  subsequently 
to  have  approved  requalification 
programs.  The  NRC  must  approve  the 
licensee's  initial  program  for  qualifying 
reactor  operators  and  its 
rcqualification/replacement  programs. 
Accordingly,  it  is  the  utility  which 
applies  for  certification  and 
consequently  is  the  beneficiary  of  the 
Part  55  licensing  action. 

Several  persons  commented  that  fees 
should  be  ehminated  for  amendments 
issued  for  the  convenience  of  the 
Commission  and  where  amendments  are 
«ubmitted  solely  to  comply  with  changes 
in  Commission  rules  and  regulations.    - 
Fees  are  not  imposed  for  amendments 
issued  solely  for  the  convenience  of  the 
Commission  and  for  which  there  is  no 
request  or  application. 

On  the  other  hand,  applications 
submitted  as  a  result  of  Commission 
rules,  regulations,  or  requests  for  Ucense 
amendments  that  are  necessary  to 
protect  the  public  health  and  safety  and 
environment  are  subject  to  fees. 

One  person  said  that  Ucensees  should 
not  be  penalized  by  fees  for  requesting 
an  amendment  which  would  exempt 
them  or  provide  relief  from  a  general 
Commission  rule  that  may  not  be 
applicable  to  a  particular  type  of 
facility.  If  a  rule  is  not  appUcable  to  a 
particular  type  of  facility  there  is  no 
need  to  request  relief  from  it.  If  a  request 
for  clarification  of  the  rule's 
applicability  is  presented,  such  a  request 
for  clarification  would  not  require  a  fee. 

It  was  suggested  that  fees  for  small 
materials  licensed  programs  should  be 
based  on  full  cost  so  that  applicants 
filing  well-prepared  and  complete 
applications  would  pay  only  their  full 
costs.  In  the  final  rule  the  Commission 
has  elected  to  continue  to  set  fees  for 
these  licenses  by  dividing  them  into 
several  fee  categories  based  on  the  type 
of  material,  use.  complexity  of  the 
review,  and  licensing  experience.  The 
alternative  of  imposing  full  cost  for  each 
review  and  inspection  would  impose  a 
significant  administrative  burden  and 
expense  upon  the  NRC  since  more  than 
8.000  individual  fee  determinations 
would  be  required  each  year.  The  fee 
assessed  for  each  category  of  small  Part 
30.  40  and  70  programs  would  continue 
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to  be  based  on  the  average  cost  of 
providing  the  service  to  the  recipients. 
Severn  conunenteis  suggested  that 
appUcanU/Hoensecs  be  pcovided  with 
advance  estimates  of  ooats  for  specific 
applicatians.  It  is  neitfatf  fieas^ile  nor 
pi^cHcal  to  anticipate  in  advance  the 
nature  md  extent  of  any  probienu 
vMth  may  develop  during  the  review  of 
a  complex  application.  Similarly,  it  is 
not  possible  to  predict  the 
responsiveness  of  an  applicants/ 
licensee  to  a  request  for  information.  In 
most  instances,  however,  ceilings  have 
been  established  for  licensing  actions 
and  routine  inspections  based  op 
historical  data.  In  those  cases  where  it  is 
not  practical  to  develop  ceilings  due  to 
limited  experience,  an  estimate  of  costs 
could  be  made  available  based  on  a 
preliminary  review  of  the  application. 

Several  commenters  expressed  the 
idea  that  applicants/licensees  should  be 
able  to  audit  NRC  costs.  Staff  hours 
used  in  the  review  of  an  application/ 
request  are  recorded  against  a  docket  or 
other  control  number  assigned  to  the 
request.  Likewise,  inspection  effort 
inclucfing  preparation  time,  time  on  site, 
and  documentation  time  are  charged  to 
an  inspection  report  and  recorded.  Thus, 
where  fees  are  to  be  based  on  full  cost. 
staff  time  wiM  be  reviewed  on  a  case-by- 
case  basis.  Any  contractual  costs  will 
also  be  charged  against  a  docket  or 
control  number.  Therefore,  a  detailed 
statement  of  costs  can  be  provided  to  an 
applicant/licensee  upon  request.  Where 
questions  arise  on  a  particular  fee.  the 
NRC  is  prepared  to  review  the  disputed 
chaige  with  the  applicant  or  licensee 
representative. 

Since  1978.  the  NRC  has  used 
professional  staff  hours  and  contractual 
services  costs  data  to  bill  construction 
permit  operating  license  and  other 
major  fuel  cyde  applicants  for  licensing 
services.  This  fkial  rule  will  also  require 
full  cost  recovery  for  inspection  of  these 
licensees  and  for  license  amendments 
for  facilities  up  to  a  specified  ceihng  or 
maximmn  bmit. 


Summary  of 
Final  Rule 


Inootpoceted  in 


1.  In  moat  instances,  except  for  non- 
routine  inspections,  where  fees  are 
based  on  professional  staff  hours  and 
contractual  services  coats  expended  for 
the  review,  a  ceiling  or  maximum  has 
been  established  for  each  fee  category. 

2.  Investigations  conducted  by  the 
Office  of  Investigations  will  not  be 
subject  to  fees. 

3.  Non-roetine  inspections  that  result 
from  iWrd-party  allegations  will  not  be 
su^ect  to  fees.  In  compating  an 
nispecttoa  fiee  the  tiaie  involved  by  the 
Enforcement  staff.  Office  of  Inspection 


and  Enforcement  In  Ae  processing  and 
issuance  of  a  notice  of  violation  or  dvil 
penalty  would  be  exckided. 

4.  In  5*170.21.  fee  Category  B. 
'^ndard  Reference  Design  Review." 
has  been  revised  to  add  the  terms 
"Preliminary"  and  "Final"  for  clarity. 
Category  D  in  this  secbon  has  been 
revised  to  be  applicable  only  to 
"Manufacturing  License"  applicants  and 
licensees  stace  Category  A  covers  those 
utility  applicants  referencing  the  design. 

5.  Footnote  2  to  1 170.21  has  been 
revised  to  state  how  the  fee  will  be 
determfaied  where  an  application  may 
cover  a  one-step  licensing  process  for 
power  reactors,  e.g..  a  combined  review 
of  the  construction  permit  and  operating 
license. 

6.  Section  170.41.  'Tailure  by  applicant 
or  licensee  to  pay  prescribed  fees."  has 
been  revised  to  incorporate  other 
Commission  regulations  that  are 
pertinent  to  this  part 

7.  The  scope  of  Part  170  has  been 
broadened  by  adding  a  new  S  170.2(n) 
that  will  apply  to  the  requirements  of  10 
CFRPartei. 

8.  Section  170.3  has  been  revised  as 
follows: 

(s)  To  delete  the  term  "fuel 
reprocessing  facilities."  and  the 
language  "amendment  or  renewal  of 
standardized  reference  design 
approvals"  since  these  items  are 
covered  in  S  170.21.  The  term  "special 
projects"  is  further  defined  and 
adtfitional  examples  given. 

(t)  To  eliminate  investigations 
conducted  by  the  NRC  Office  of 
Investigations. 

(v)  Revised  to  emphasize  that  Part  55 
reviews  Include  such  things  as 
preparation,  review,  and  grading  of 
examinations  and  tests. 

9.  bi  1 170.31.  fee  Category  9.  "Device. 
Product  or  Sealed  Source  Safety 
Evaluation,"  has  been  expanded  to  add 
two  fee  categories  for  the  review  of 
devices  or  sealed  sources.  The 
categories  cover  devices  and  sealed 
sources  not  intended  for  commercial 
distribution. 

la  Several  fee  categories  were  re- 
established in  li  17a31  and  17a32  to 
maintain  a  ceiling  or  maximum  fee  as  a 
result  of  comments  received. 

11.  In  most  cases,  ceilings  or 
maximum  fees  and  billing  frequencies 
have  been  re-established  for  the 
inspection  fee  schedule  in  1 17a32. 

12.  A  new  1 170.51.  "Rl^t  to  review 
and  appeal  of  tlie  Prescribed  Fees."  has 
been  added  to  address  concern  about 
appeal  rights  relating  to  the  assessment 
of  fees. 


FeeCoUecfion 

The  NRC  billing  procedure  is  revised 
so  that  applicants  pay  review  and 
licensing  costs  Iprofessional  staff  hours 
and  contractual)  as  the  review 
progresses  for  those  applications  where 
fees  are  determined  based  on  the  full 
costs  expended  for  the  review.  In  cerUin 
instances  full  cost  fees  are  limited  by  a 
ceiling.  Under  the  revised  procedure, 
charges  will  be  assessed  against  all 
applicable  apptications  currently  on  file 
with  the  Commission  for  permits, 
licenses,  approvals,  or  special  projects, 
except  applications  for  renewals, 
amendments,  and  other  required 
approvals  for  which  fees  have  abeady 
been  paid  in  accordance  with  the  March 
23, 1978  fee  schedule  and  complete  and 
acceptable  special  project  applications 
filed  prior  to  March  23, 1978. 
Accordii^y.  foir  those  applicatitms 
currently  on  file  for  which  fees  are 
determined  based  on  full  review  costs, 
the  professional  staff  houre  expended 
for  the  review  of  the  application  up  to 
the  effective  date  of  the  revised  rule  will 
be  determined  and  the  billing  for  that 
time  period  will  be  based  on  the 
professional  staff  rates  established  for 
the  March  23. 1978  fee  schedule.  On  or 
after  the  effective  date  of  this  final  rule, 
the  professional  rates  shown  in  i  170.20 
will  be  used.  For  those  applications 
currently  on  file,  the  first  itemized 
billing  for  NRC  services  based  on  full 
costs  will  be  made  when  this  final  rule 
becomes  effective  and  continue  every 
six  months  thereafter  as  work 
progresses  or  when  review  of  the 
application  is  completed,  whichever  is 
earlier.  For  applications  filed  on  or  after 
the  effective  date  of  this  final  rule, 
itemized  billings  for  NRC  services  based 
on  full  costs  will  be  made  at  six-month 
intervals  for  all  costs  accumulated  on 
each  application.  The  revised  billing 
procedure  wnll  enable  the  applicant  to 
pay  for  work  as  it  progresses.  Under  this 
rule,  all  applications  that  are  to  be 
assessed  fees  on  a  full  cost  basis  are  to 
be  accompanied  by  the  application  fee 
specified  in  this  part  In  no  event  will 
the  fee  assessed  exceed  the  full  costs  of 
reviewing  an  application,  and  in  no 
circumstance  will  the  applicant  pay  less 
that  the  applicatton  fee  specified  in  this 
rule.  Fees  for  applications  not  subject  to 
full-cost  charges  will  remain  payable  at 
the  time  the  applications  are  filed  with 
the  Commission. 

For  those  inspection  fees  that  are  to 
be  based  on  hill  cost  (professional  suff 
hours  and  contractual),  the  Commission 
will  bill  each  licenaee  at  the  end  of  each 
calendar  quarter  for  completed 
inspections  diet  were  initiated  on  or 
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after  the  effective  date  of  this  final  rale. 
Inspection  fees  based  on  the  aveeage 
cost  method  of  con^Hlt■tion  will 
continue  to  be  due  upiHi- notification  by 
the  Commission. 

Licensees  currently  billed  once  a  year 
for  inflections  (Part  50  power  reactor 
licensees,  other  production  and 
utilization  facility  licensees,  and 
possession-only  licensees)  will  be  billed 
under  this  final  rule  on  a  pro-rated  basis 
for  any  partial  year  elapsed  (less  than 
365  days]  since  they  were  last  billed 
under  the  1978  rule.  That  is,  if  20  days 
have  elapsed  from  the  last  billing  period 
to  the  effective  date  of  this  final  rule,  the 
licensee  would  be  billed  20/365  of  the 
total  fee  as  prescribed  in  the  1978  rule. 
Thereafter,  those  licensees  will  be  billed 
quarterly  based  on  the  rates  shown  in  10 
CFR  170.20  for  inspections  initiated  on 
or  after  the  effective  date  of  this  final 
rule.  These  pro-rated  billings  will  be 
made  when  this  final  rule  becomes 
effective.  For  those  licensees  who  hold 
licenses  that  are  billed  on  a  per- 
inspection  basis  (small  materials 
programs)  if  the  inspection  is  started 
before  the  effective  date  of  this  final 
rule,  the  licensee  will  be  billed  in 
accordance  with  the  fees  established  in 
the  1978  rule. 

All  revenues  collected  in  fees  by  the 
NRC  for  providing  licensing  and 
inspection  services  to  applicants  and 
licensees  have  been  and  will  continue  to 
be  deposited  into  the  U.S.  Treasury  as 
miscellaneous  receipts,  and  not  used  as 
an  offset  to  the  NRC  appropriation. 

Papeiwoiic  Reduction  Act  Statement 

The  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.  3501  et  seq.). 

Regulatory  Flexibility  Certification 

In  the  notice  of  proposed  rulemaking 
publidied  on  November  22. 1962  (47  FR 
,'  52454),  the  Commission  determined  in 
its  Regulatory  Flexibility  Certification 
that,  based  upon  the  available 
information,  this  rule  was  not  expected 
to  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  as  defined  by  the  Small  Business 
Act  or  the  Small  Business 
Administration  regulations  issued 
pursuant  to  the  Act  (13  CFR  Part  121). 
The  Commission  did,  however,  invite 
any  licensee  who  consider  itself  to  be  a 
small  entity  to  provide  additional 
information  by  responding  to  four 
general  questions  on  how  the  regulation 
could  be  modified  to  take  into  account 
the  cfifferina  needs  of  small  entities.  In 
keeping  wim  its  nonnal  practice,  the 
Commission  also  mailed  the  proposed 


rule  document  to  each  of  its  more  &an 
9,000  licensees. 

The  Comniasioa  received  129 
comments  on  the  proposed  mle. 
representing  less  thm  two  percent  of  all 
NRC  licensees.  Of  the  129  comments, 
only  one  mentioned  the  Regulatory 
Flexibility  issue  directly,  recommending 
that  NRC  tier  its  license  fees  to  charge 
smaller  licensees  reduced  fees  for 
licensing  actions. 

A  total  of  15  comments  are  believed  to 
have  come  fix>m  small  entities  based 
upon  a  review  of  information  contained 
in  tiieir  comments.  Six  of  these 
comments  were  bom  small  hospitals,  six 
bom  small  radiology  firms,  one  from  a 
small  uranium  milling  company,  and  two 
fiom  other  small  materials  licensees. 

Each  of  the  small  hospitals,  small 
radiology  firms  and  two  of  the 
remaining  small  entities  which 
commented  were  subsequently 
contacted  by  the  Commission  staff  in  an 
effort  to  obtain  further  information 
concerning  the  economic  impact  of  the 
revised  fee  rule  on  their  operation. 

The  license  application  fee  would 
represent  an  increase  of  approximately 
$500-$1000  for  each  of  the  small 
hospitals  (defined  as  a  hospital  with 
fewer  than  150  beds  by  the  Small 
Business  Administration  regulations,  13 
CFR  121.3-10(d)(5)).  When  ap^portioned 
over  the  five-year  lifie  of  the  license,  this 
increase  would  result  in  an  annual 
increase  of  $200  or  as  estimated  by  one 
hospital  administrator,  by  about  fifty 
cents  for  each  procedure  conducted  by 
the  nuclear  medicine  department.  Most 
hospitals  do  not,  however,  have  broad 
medical  licenses  and  the  annual 
increase  in  application  fees  would  be 
about  $80.  Other  fees  for  license 
amendments  and  inspections,  while  not 
assessed  on  an  annual  basis,  would 
occur  as  needed  for  amendments  and 
inspections.  The  increase  in  fees  for  a 
routine  inspection,  which  is  generally 
conducted  every  one  or  two  years, 
would  be  $280. 

The  license  fee  revision  for  the  smell 
radiologist  groups,  most  of  which  are 
associated  with  hospitals,  are  almost 
identical  to  those  for  the  small  hospitals. 

The  three  remaining  comments  from 
various  small  materials  licensees  raised 
a  number  of  concerns  not  specifically 
related  to  the  regulatory  flexibility  issue 
posed  by  the  Commission  in  its 
Certificaticm  Statement  A  small 
uranium  mine  company  commented  on 
the  lack  of  a  specific  upper  limit  on 
licensing  fees  which  will  be  assessed  on 
a  full-cost  basis  for  in-situ  mining 
licenses.  On  the  other  hand,  a  small 
company  with  a  gaugint4icense  and 
another  with  an  irradiator  license 
commented  that  dieir  license  application 


fees  should  he  based  on  full  cost*  rnther 
than  aa  aveeage  coat  established  for 
wdiola  licensing  categories.  None  of 
theat  licensees,  wdien  contacted, 
indicated  that  this  revised  fee  rule 
would  have  serious  economic 
implications  for  their  businesaes. 

Based  upcm  the  number  of  oommrats 
received  on  te  pcoposed  rule,  analysis 
of  the  comments,  and  the  additional 
information  obtained  fitim  small 
entities,  the  Commission  finds,  and 
hereby  certifies,  that  this  rule  will  not 
have  signifcant  economic  impact  upon  a 
substantial  ninnber  of  small  entities. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Re<Hganization  Act  of  1974,  and 
Sections  552  and  553  of  Titie  5  of  the 
United  States  Code,  the  following 
amendments  to  Titie  10,  Chapter  1.  Code 
of  Federal  Regulations,  Part  170  are 
pubUriied  as  a  document  subject  to 
codification. 

list  of  Subjects  in  It  CFR  Part  17t 

Byproduct  material  Nuclear 
materials,  Nuclear  power  plants  and 
reactors,  Penalty.  SiDurce  materiaL 
Special  nuclear  material. 

PART  170-FEES  FOR  FAaUTIES 
AND  MATERIALS  UCENSES  AND 
OTHER  REGULATORY  SBtVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954.  AS  AMENDED 

1.  The  authority  citation  for  Part  170  is 
revised  to  read  as  follows: 

Autliacitr.  31  U.S.C  9701. 96  Stat  1051; 
301.  Pub.  L  92-n4.  MStat  222  (42U.&C 
2201  w):  aec  201. 88  Stat  1242.  ■•  aoMdad 
(42  U.a.a  SMI). 

2.  Section  170.2  is  revised  to  read  as 
follows: 


SITOl 

Except  for  persons  wdio  apply  for  or 
hold  the  permits,  licenses,  or  approvals 
exempted  in  §  170.11,  the  regulations  in 
this  part  apply  to  a  person  who  is — 

(a)  An  applicant  for  or  holder  of  a 
specific  byproduct  material  license 
issued  pursuant  to  Parts  30  and  32 
through  35  of  this  chapter 

(b)  An  applicant  for  or  holder  of  a 
specific  source  material  license  issued 
pursuant  to  Part  40  of  this  chapter; 

(c)  An  applicant  for  or  holder  of  a 
specific  special  nuclear  material  license 
issued  pursuant  to  Part  70  of  this 
chapter 

(d)  An  applicant  for  or  bolder  of 
specific  approval  of  sp«it  foel  casks  and 
shipping  containers  issued  pursuant  to 
Part  71  of  tiiis  chapter 

(e)  An  applicant  for  or  holder  of  a 
specific  license  to  possess  power  reactor 
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spent  fuel  and  other  radioactive 
materials  associated  with  spent  fuel 
storage  in  an  independent  spent  fuel 
storage  installation  issued  pursuant  to 
Part  72  of  this  chapter, 

(f)  An  applicant  for  or  holder  of  a 
sp^ific  approval  of  sealed  soiu-ces  and 
devices  containing  byproduct  material, 
source  material,  or  special  nuclear 
material; 

(g)  An  applicant  for  or  holder  of  a 
production  or  utilization  facility 
construction  permit  operating  license, 
or  manufacturing  license  issued 
pursuant  to  Part  50  of  this  chapter, 

(h)  Required  to  have  examinations 
and  tests  performed  to  qualify  or 
requalify  individuals  as  Part  55  reactor 
operators; 

(i)  Required  to  have  routine  and  non- 
routine  safety  and  safeguards 
inspections  of  activities  licensed 
pursuant  to  the  requirements  of  this 

chapter 

(j)  Applying  for  or  is  holder  of  an 
approval  of  a  standard  reference  design 
for  a  nuclear  steam  supply  system  of 
balance  of  plant; 

(k)  Applying  for  or  already  has 
applied  for  review  of  a  facility  site  prior 
to  the  submission  of  an  application  for  a 
construction  permit; 

(1)  Applying  for  or  already  has  applied 
for  review  of  a  standardized  spent  hiel 
facility  design;  or 

(m)  Applying  for  or  has  applied  for 
since  March  23. 197^  review  of  an  item 
under  the  category  of  special  projects  in 
this  chapter  that  the  Commission 
completes  or  makes  whether  or  not  in 
conjunction  with  a  license  application 
on  file  or  that  may  be  filed. 

(n)  An  applicant  for  or  holder  of  a 
license,  approval,  determination,  or 
other  authorization  issued  by  the 
Commission  pursuant  to  10  CFR  Part  61. 

3.  In  S  170.3.  paragraphs  (s),  (t),  (u), 
and  (v)  are  revised  and  new  paragraphs 
(y)  and  (z)  are  added  to  read  as  follows: 

I  ITOiS    DetMUona. 


(s)  "Special  Projects"  means  those 
requests  submitted  to  the  Commission 
for  review  for  which  fees  are  not 
otherwise  specified  in  this  chapter. 
Examples  of  special  projects  include, 
but  are  not  limited  to.  topical  and  other 
report  reviews,  early  site  reviews,  waste 
solidification  facihties,  route  approvals 
for  shipment  of  radioactive  materials, 
and  services  provided  to  certify 
licensee,  vendor,  or  other  private 
industry  personnel  as  instructors  for 
Part  55  reactor  operators, 
(t)  "Inspections"  means — 
(1)  Routine  inspections  designed  to 
evaluate  the  licensee's  activities  within 
the  context  of  the  licensee  having 


primary  responsibility  for  protection  of 
the  public  and  environment. 

(2)  Non-routine  inspections  in 
response  or  reaction  to  an  incident, 
allegation,  followup  to  inspection 
deficiencies  or  inspections  to  determine 
implementation  of  safety  issues.  A  non- 
routine  or  reactive  inspection  has  the 
same  purpose  as  the  routine  inspection. 

(u)  "Person"  as  used  in  this  part  has 
the  same  meaning  as  found  in  Parts  30, 
40,  50.  and  70  of  Title  10  of  the  Code  of 
Federal  Regulations. 

(v)  "Part  55  Reviews"  as  used  in  this 
Part  means  those  services  provided  by 
the  Commission  to  administer 
requalification  and  replacement 
examinations  and  tests  for  reactor 
operators  licensed  pursuant  to  10  CFR 
Part  55  of  the  Commission's  regulations 
and  employed  by  Part  50  licensees. 
These  services  also  include  related 
items  such  as  the  preparation,  review, 
and  grading  of  the  examinations  and 
tests. 

(y)  "Application"  means  any  request 
filed  wth  the  Commission  for  a  permit, 
license,  approval,  exemption,  certificate, 
other  permission,  or  for  any  other 
service. 

(z)  The  phrase  "review  is  completed" 
as  used  in  this  Part  means  that  the 
review  has  been  brought  to  an  end, 
whether  by  reason  of  issuance  of  a 
permit,  license,  approval,  certificate, 
exemption,  or  other  form  of  permission, 
or  whether  the  application  is  denied, 
withdra*vn,  suspended,  or  action  on  the 
application  is  postponed  by  the 
applicant. 

4.  In  8  170.11  paragraphs  (a)  (3)  and  (4) 
are  revised  to  read  as  follows: 

9 170.11    Exemfitiona. 

(a)  *  *  * 

(3)  A  license  authorizing  the  receipt, 

ownership,  possession,  use,  or 
production  of  byproduct  material,  source 
material,  or  special  nuclear  material 
incidental  to  the  operation  of  a 
production  or  utilization  facility  licensed 
under  Part  50  of  this  chapter,  including  a 
license  under  Part  70  of  this  chapter  that 
authorizes  possession  and  storage  only 
of  special  nuclear  material  at  the  site  of 
a  nuclear  reactor  for  use  as  fuel  in 
operation  of  the  nuclear  reactor  or  at  the 
site  of  a  spent  fuel  processing  plant  for 
processing  at  the  plant,  except  for 
licenses  authorizing  storage  of  low-level 
radioactive  waste  at  nuclear  reactor 
sites. 

(4)  A  construction  permit  or  license 
applied  for  by.  or  issued  to.  a  nonprofit 
educational  institution  for  a  production 
facility  or  utilization  facility,  other  than 
a  power  reactor,  to  be  used  for  teaching, 
training,  or  medical  purposes,  except 


human  use,  or  for  byproduct  material, 
source  material,  or  special  nuclear 
material  to  be  used  for  teaching,  training 
or  medical  purposes,  except  human  use. 
or  in  connection  with  a  facility,  other 
than  a  power  reactor,  used  for  teaching. 
training,  or  medical  purposes,  except 
human  use. 

5.  In  1 170.12.  paragraphs  (b),  (c),  (d), 
(e).  (f),  (g).  and  (i)  are  revised  to  read  as 
follows: 

9170.12    Payment  of  fee*. 

(b)  License  fees.  Fees  for  review  of 
applications  for  permits,  licenses,  and 
facility  standard  reference  design 
approvals  are  payable  upon  notification 

•by  the  Commission.  For  each  application 
on  which  the  review  charges  are  based 
on  full  costs  and  the  application  has 
been  pending  with  the  Commission  for 
six  months  or  longer,  the  first  bill  for 
accumulated  costs  will  be  sent  at  the 
time  this  rule  becomes  effective  and  will 
include  all  of  the  applicable  review  time 
and  contractual  costs  expended. 
Thereafter,  each  applicant  will  be  billed 
at  six-month  intervals  or  when  the 
review  is  completed,  whichever  is 
earlier.  Each  bill  will  identify  the 
applications  and  the  costs  related  to 
each. 

(c)  Amendment  fees  and  other 
required  approvals.  All  applications  for 
license  amendments,  other  required 
approvals  and  requests  for  dismantling, 
decommissioning  and  termination  of 
licensed  activities  that  are  subject  to 
fees  based  on  the  full  cost  of  the  reviews 
must  be  accompanied  by  an  application 
fee  of  $150.  Fees  for  amendments,  other 
required  approvals  and  request  for 
dismantling,  decommissioning  and 
terminating  of  licensed  activities  that 
are  subject  to  full  cost  reviews  are 
payable  upon  notification  by  the 
Commission.  Each  applicant  will  be 
billed  at  six-month  intervals  for  all 
accumulated  costs  for  each  application 
the  applicant  has  on  file  for  review  by 
the  Commission,  and  each  six-month 
period  thereafter  or  when  review  is 
completed,  whichever  is  earlier.  Each 
bill  will  identify  the  applications  and 
costs  related  to  each.  Amendment  fees 
for  materials  licenses  and  approvals  not 
subject  to  full  cost  reviews  are  payable 
at  the  time  the  application  is  filed. 

(d)  Renewal  fees.  All  applications  for 
renewals  subject  to  fees  based  on  the 
full  cost  of  the  review  must  be 
accompanied  by  an  application  fee  of 
$150.  Fees  for  renewal  of  permits  and 
licenses  and  other  required  approvals 
subject  to  full  cost  reviews  are  payable 
upon  notification  by  the  Commission. 
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Each  applicant  will  be  billed  at  six- 
month  intervals  for  all  accumulated 
costs  on  each  application  that  the 
applicant  has  on  file  for  review  by  the 
Commission,  and  each  tix^nonth  period 
thereafter  or  when  the  review  is 
completed,  whichever  is  earlier.  Each 
bill  will  identify  the  applicatirais  and  the 
costs  related  to  each.  Renewal  fees  for 
materials  bcenses  and  approvals  not 
subject  to  full  coat  reviews  are  payable 
at  the  time  the  application  is  filed. 

(e)  Approval  fees.  Applications  for 
spent  fuel  casks,  packages,  and  shipping 
container  approvals,  spent  fuel  storage 
facility  design  approvals,  and 
construction  approvals  for  plutonium 
fuel  processing  and  fabrication  plmtts 
must  be  accompanied  by  an  application 
fee  of  $15a  Applications  for  facility 
standard  reference  design  approvals 
must  be  accompanied  by  an  application 
fee  of  $50,000.  Fees  for  applications  that 
are  subject  to  full  cost  reviews  are 
payable  upon  notification  by  the 
Commission.  For  each  application  for 
which  the  review  charges  are  based  on 
full  costs  and  the  application  has  been 
pending  with  the  Commission  for  six 
months  or  longer,  the  first  bill  for 
accumulated  costs  will  be  sent  at  the 
time  this  rule  becomes  effective  and  will 
include  all  of  the  applicable  review  time 
and  contractual  costs  expended. 
Thereafter,  each  applicant  will  be  billed 
at  six-month  intervals  or  when  the 
review  is  completed,  whichever  is 
earlier.  Each  bill  will  identify  the 
applications  and  the  costs  related  to 
each. 

(f)  Special  project  fees.  All 
applications  for  special  projects  must  be 
accompanied  by  an  application  fee  of 
$150.  Fees  for  special  projects  are 
payable  upon  notification  by  die 
Commssion.  For  each  application  for 
which  the  review  charges  are  based  on 
full  costs  and  the  application  has  been 
pending  with  the  Commission  for  six 
months  or  longer  the  first  bill  for 
accumulated  costs  will  be  sent  at  the 
time  this  rule  becomes  effective  and  will 
include  all  of  the  applicable  review  time 
and  contractual  costs  expended. 
Thereafter,  each  applicant  will  be  billed 
at  six-month  intervals  or  when  the 
review  is  completed,  whichever  is 
earlier.  Each  bill  will  identify  the 
applications  and  die  costs  related  to 
each.  For  certification  of  a  licensee, 
vendor,  or  other  private  industry 
personnel  as  instructors  for  Part  55 
reactor  operators,  there  is  no  application 
fee.  The  licensee,  vendor,  orodier 
recipients  of  the  services  will  be  billed 
at  six-month  intervals  for  full  costs. 

(g)  Inspection  fees,  fiispection  fees  are 
payable  upon  notification  by  the 


Commission.  Inspection  costs  will 
include  preparation  time,  time  on  site 
and  documentatian  time  and  any 
assodatMl  contractual  service  costs  but 
will  exdude  the  time  involved  \x!/  the 
Enforcement  staff.  Office  of  Inspection 
and  Enforcement  in  the  processing  and 
issuance  of  a  notice  of  violation  or  civil 
penalty. 

(i)  Part  55  review  fees.  The  costs  for 
Part  55  review  services  will  be  subject 
to  fees  based  on  NRC  time  spent  in 
administering  the  examinations  and 
tests  that  are  generally  given  at  the 
reactor  site  and  any  related  contractual 
costs.  The  costs  also  include  related 
items  sudi  as  preparing,  reviewing,  and 
.  grading  of  the  examinations  and  tests. 
Hie  costs  will  be  billed  at  six-month 
intervals  to  the  licensee  en^iloying  the 
operators. 

6.  A  new  S  170.20  is  added  to  read  as 
follows: 

f  17040   Avarage  coal  per  profMaional 
stafMMur. 

(a)  Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects. 
Part  55  requalification  and  rq)lacement 
examinations  and  tests,  or  other 
required  approvals  under  Sl  170.21  and 
ITasi  will  be  calculated  based  iqion  the 
full  costs  for  the  review  using  die 
following  applicable  professional  staff 
rates: 

(1)  Office  of  Nuclear  Reactor 
Regulation-^$e2  per  hour. 

(2)  Office  of  Nuclear  Material  Safety 
and  Safeguards— $58  per  hour. 

(3)  Advisory  Committee  on  Reactor 
Safeguards— $82  per  hour. 

(4)  Atomic  Safety  and  Licensing  Board 
Panel— ^  per  hour. 

(5)  Atomic  Safety  and  Licensing 
Appeal  Panel— $66  per  hour. 

(b)  Fees  for  inspections  based  on  full 
cost  under  SS  170.21  and  170.32  will  be 
calculated  using  the  following 
applicable  professional  staff  rates: 

(1)  Office  of  Inspection  and 
Enforcement  and  NRC  Regional 
Offices—^  per  hour. 

7.  Section  170.21  is  revised  to  read  as 
follows: 


S  170.21 


ot  fees  for  produeUen 


Applicants  for  construction  permits, 
manufacturing  licenses,  operating 
licenses,  approvals  of  facility  standard 
reference  designs,  requalification  and 
replacement  examinations  for  reactor 
operators,  and  special  projects  and 
holders  of  construction  permits,  licenses, 
and  other  approvals  shall  pay  the 
following  fees. 
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if  17«L22liirougli17aM    (ftomewadl 

8.  Sections  170.22  through  170.24  are 
removed. 

0.  Section  170.31  it  revised  to  read  as 
follows: 


$17031    SctMdule  of  fees  tor  matarWs 
Heeneee  and  other  regulatory  servtcM. 

Applicants  for  materials  licenses  and 
other  regulatory  services  and  holders  of 
materials  licenses  shall  pay  the 
following  fees: 

SCHEOtHE  Of  FEES  FOR  MATERIALS  LICENSES 

ANO  Other  Regulatory  Services 


Calagofy  d  matoriato  loanaaa  and  tifpa  d 
laa> 


l.^jMoHf/actoar 

A.  Licanaaa  lor  pomiWon  and  uae  c« 
S  kg  or  mora  ol  oontakwd  uranwm 
236kii«anrum  anridiad  to  20  pd  or 
mora,  or  2  kg  or  mora  d  urankjm 
233.  tor  tad  procaaang  and  labrica- 
Ion:* 


B.  Lioanaaa  tor  ponniinn  and  uaa  d 
S  kg  or  mora  d  containad  wantam 
235  m  uranium  araictwd  to  laaa  twn 
20  pd  for  tad  pmtmUng  and  taM- 
cakoR* 


C.  Licanaaa  tar  poiiiiiron  and  uaa  d 
2  kg  or  mora  d  ptutodum  tar  tad 


Conabucbon  approtipt  and 


0.  Licanaaa  tor  poaaaaaton  and  uaa  d 
5  kg  or  mora  d  cer<iinad  uranium 
236  at  unaadad  torm.  or  2  kg  or 
mora  d  dantam  233.  in  unaaalad 
term  tor  acMxlbaa  dhar  tian  tad 


nanaad- 


tiso. 
Fulooat 
$140,000. 
t1 70.000. 


siso. 

Fulooal 
S140.600 
S13e.M)0. 


SISO. 
Fulcoat 

FukoosL 
Fulcoat 


tiSO. 

Fdlcoat 

SS2.200. 


E.  licanaaa  Id  poaaaaaton  and  uaa  d 
ipjiriiln  d  pkdonkM  d  2  kg  or 
rm  tor  actMttaa 


F.  Licanaaa  tor  paiamion  and  uaa  d 
200  s  bd  taaa  twn  2  kg  d  plutonaum 
to  unaaalad  lonn* 


Rarwwd.. 


S83J00. 


SIM. 

Fulooat 

SS2.200. 

S46.400. 


SISO. 

Fuleoal 

$52,200 


a  Ucanaaa  tar  puMiiHon  and  uaa  d 
350  g  bd  taaa  twn  S  kg  d  oontotood 
uraniim  236  to  wwaalad  lomi  or  200 
g  bd  taaa  twn  2  kg  d  urankim  233 


K  UGinm  tor  laoatoi  and  atonga  d 


((I8F8I);* 
1.  Uoanaa  tor  raoatat  and  Moraga 
d  ipant  tadvUara  tw  I8FSI  ia 
to  ba  locaiad  d  a  ntov  Mac 


Amlkwinn             

SISO. 

Licanaa 

Fdlood 

n|.|iinr 

Fdlood 

FiJooat 

t.  Ucdwa  tor  raoalpt  and  atoraga 

d  9«nl  tad  dwra  tw  I8F8I  to 

Hilling  nuctoar  tocWy:* 

Applcadon 

iisa 

lirantt 

1406.200 

nini'HH 

FuPood 

Fulooat 

H6.400. 


|1S0. 

Fulood 

•20.300. 

S40.eoo. 


Schedule  of  Fees  for  Materials  Licenses 
ANO  Other  Regulatory  Services— Con- 
tinued 


Catagory  d  matariata  lioanaaa  and  iww  d 


1.  Applcdwna  to  lamwwM  laa  Catago- 
ry  170.31  IA  Vwough  1H  kcanaaa 
and  to  authoriza  daoommiiaioning. 
daconttonrndron.  radtonalon  or  liM 
raatorakon  actoritaa  aa  wal  aa  I- 


nanawd.- 


J.  Ucarwai  lor  nu ion  and  uaa  d 


(ourcM  containad  i 
industnai  tnaaauring  ayatonw:* 
AppkcatrorvNaw  Icanaa  »—■ 


1150. 
Fulood. 

Fulooat 
Fulood. 


S230. 


S120. 


K.  Al  dlwr  ipacid  nudad 


iwuw  a  cribcd  quanWy  aa  datawd  to 
1 150.11  d  ttira  dwplar  tor  wlkcn  tw 
Icinaaa  dwi  pay  tw  aanw  rata  aa 
Ihd  tor  Catogory  ia 

Appllcakon.Waar  Iroarwa "."' 

nmaard — 


2.  Soi#o> /natortoit 

K  Ucanaaa  tor  yu inn  and  uaa  d 

tourca  malarid  and  byprodud  mwaw 

matand  Irora  mfltog  oparaPona. 
axcad  In  kviita  laaching  and  haap- 
iMClw»g  oparatona.  or»buytog  da- 
itorw.  arvaxdwnga  tacMtoa.  and  tw 
procaaatog  d  orta  conlainir 
malarid  tor  oxtradion  d  matda:' 
AppHcaliMJ »..». 


RanaMd.. 


8.  Ucanaaa  tar  preoaaUng  and  rood^ 
a>y  d  souraa  nwtarid  in  kvdta  toach- 
mg  opddiona  d  haap  Harhkig  opar- 
alona  wid  nuiiiiwon  d  bypredud 

vaaM  matorid  kom  kvdta  or  haap 
laacn  oparakooa:* 

Produdion   icaM 
haaptoadc 
AppHcakon 


S3S0. 
S3S0 

t120. 


SISO. 
$341,000. 
$105,400. 
$44,000 


kvdta  niiifch  and  Jai«ateipnwd 

acda  acbMty  and  haaptoachtog 


AppNcatlon.. 


C  Ucanaii  lor  rdlntog  uranium  rdl 
eoncantrawa  to  mntam  haadlud- 
ida:> 


0.  Ucanaaa  tar  nu low  and  uaa  d 

lourca  matand  to  ora  buytog  ata- 
lona.  torvtordwnga  IkcHlii  and  tw 


nwtorid  tor  axkaclon  d  rnatato  otwr 

twn  uranum  or  toorium,   mctadtog 

loanaaa  authorliing  tw 

d  byprodud  wpb 

from  (ouroa  maiartd  laoddiy  «par 


SISO. 
$258,000. 
$73,000. 
$43,000. 


SISO. 
$64,200. 

$31,100 
$22,000 


$150. 

Fulooat 

$140.60a 

siosjoa 


Ueanap.- 
Rana«Mi~ 


Anwndwant.. 


E.  Appkcatona  to  tdmkww  toa  Odagary 
17031  2A  torouf^  20  loanaaa  and  to 


Ion.  ractomdton  or  aPa 
ttoa  d  tw  nu inn 

d  a  lacMy  to  a  atandby 

AppkcaPon. 


$150. 

Fulcott 

$22,000 

$11,000 


$150. 


UM 
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Schedule  of  Fees  for  Materials  Licenses 
AND  Other  Regulatory  Services— Con- 
tinued 


CaMgory  ol  nMl«M(  loanM*  and  lyp*  ol 

lM> 

Fw* 

Linnsa              .     

F««ca*L 

FrfooM. 

Ranmri 

Fulcoat 

aouro*  maMhil  tor  HMktng.  matit 
m  piDwdad  tor  in  |  I70.ii(a)a: 
AppKcrtwvMMr  taanm 


G.  All  o«Mr  uuro* 

nwwmnl. 


3.  Byprodud 

A  UotnaM  o(  bfoad  toop*  tor  poMW- 
«ian  and  UM  of  byproduct  malarial 
iiauad  pwauani  to  Parti  30  and  33 
d  INa  chaplar  tor  prooaaino  or 
manutaclKing  of  Haim  coi<alning  by- 
product laaMrM  tar  oonmarcM  dalri- 
button  to  koanaaaa: 
AppacaMorvNaMf  loarwa .»»«..«.— «— 
Ranawal -^- „.^« 


•aa 
tasa. 


1230. 


$120. 


Amondnwnl.. 

B.  Odiar  fcanaaa  tor  pa inn  artd 

uaa  ol  bMvodud  malarial  laauad  pur- 
auM  to  Part  30  otlNa  chaplar  tor 

piucaawto  or  manutaduhng  ol  Mama 

coolainint    byproduct    malarial    tor 

co»iiii«rcti<  dMtouion  to 

Appicaliofv*Naw  loanaaaa 


C.  Uoanaaa  laauad  purauarM  to 
If  32  72.  32.73.  and/or  32.74  a> 
P«t  32  o(  INa  dh^Hm  auHntta- 
kig  *m  (jiuiMalnq  or  manulae- 
lura  and  dMfeulton  ol  ladtaphar- 


H*  and/or  aowoaa  and  dawoaa 
oonHMnQ  bypfoduct  fMNfiK 


tuwil  to  H32  72.  32.73,  and/or 
3^74  o(  Part  32  Ol  Ma  chaplar  au- 
Ihorittig  dIaWbulion  ol  ladtapharma- 


and/or  aouroaa  or  davioaa  not  imolir- 

ing  prooaaaing  ol  byproduct  malarial: 

Ajj^jUcatiorvNxf  ■oanaa ..«...«—....-.- 


$700. 

tiea 


1400. 
t120. 


ii.4oa 

t1.400. 
t230. 


E.  Uaanaaa  tor  poaaaarion  and  taaa  ol 
byproduct  maiariri  m  aaalad  aouroaa 
tor  kradMon  ol  matortala  In  aMoh 
•m  aoiaoa  la  not  romovad  liora  Ito 
a»Md  (aaN-aNaldad  unHa): 
AppHcsliorV'Maw  lofnaa  ..........^ 


F.  Ucaniai  tor  poiiiMlon  and  uaa  d 

taaa  than  10.000  ouriaa  ol  bypraduel 
jKtmm  m  aaaiad  aouroaa  tor  mxa- 

Hon  el  Mtolarlala  In  «Meh  Vta  aouroa 
la  a^oaad  tor  inadMon  pwpoaii 

AppNOBHOfvNcw  lovnM «..«»»« 


Q.  ucanaaa  tar  (lomman  and  uaaa  ol 
10.000  coriaa  or  mara  ol  byproduct 
matanti  in  aadad  aouroaa  tar  Irradto- 
lion  ol  maMrMa  In  aMch  tw  aouroa 
la  aapoaad  tor  InsdMion  purpoaaa: 
ApptoaMoivNaar  loarNa 


$700. 
$700. 
$120. 


$230. 


$170. 
$120. 


$8$a 

$980. 
$230. 


$2,300. 


istsa 


Schedule  of  Fees  for  Materials  Licenses 
AND  Other  Regulatory  Services— Con- 
tinued 


Catogoryol 


Noarwaa  and  typa  or 


a  Uoanaaa  laauad  purauani  to  aubpart 
A  ol  Part  32  ol  Ma  ohaplar  to  i*aM>- 
uto  Itoma  coraaMng  byproduct  maia- 
riai  «iat  raquira  davioa  laniaar  to  par- 


qi*amanl»  ol  Part  30  ol  fl*  diaplar. 


radMribuion  ol  itoma  thai  hava  baan 
■uMrttad  tor  dMribuion  to  paraona 


mama  ol  Part  30  ol  INa  chaptor 

AppaLaiitfi  iipa  icanaa.. 

nmewl 


I.  Licwiai  iMuad  punuatM  to 
A  ol  Part  32  ol  INa  OiapHr  to 
uto  Mama  oonHMng  byproduct 
iW  or  quanMiaa  of  byproduct 
«wl  do  not  raquira  da>4ca 
to  parwna  axampt  Irom  1h 
raqiiramanis  ol  Part  30  ol  Wa 
lar.  anapt  torapacHc  Iciniii 
ttmriiing  radMrtbdion  ol  Hama 
tavabaan  auXorind  tar  ~  " 
to  paraona  axampt  from  i 
raqi*amanlt  ol  Part  30  ol  Ma 
Mr 

ApplcabonMa*  loanaa 

nanaaal..-  


Faa* 


$230. 


$120. 


J.  Ucanaaa  laauad  purauant  to  aubpart 
B  ol  PMt  32  ol  Ma  chaplar  to  dMrib- 
uto  Itoma  oorMlnIng  bwiroduct  mala- 
rid  tial  raquira  aaalad  aowoa  and/or 
danioa  raviaw  to  paraona  ganaraly 
loanaad  undar  Parti  31  or  35  ol  Ma 


$290. 

$230. 


$ao. 


ol 

tar 

to  paraona  ganarMy  loanaad  undar 
Parta  31  or  35  ol  INa  chaptor 

AppMraiiun  Nawi  loanaa 


K.  Uoanaii  iaauad  purauant  to  aubpart 
B  ol  P«1 32  ol  Ma  chaptor  to  dMrtb- 
uM  Mama  oonMning  byproduct  mala- 
rial or  quantHtaa  ol  byproduct  matorial 
•tat  do  not  raquira  aaatad  aouroa 
and/or  da«ioa  raviaar  to  paraona  gan- 
araly loanaad  undar  Part  31  or  35  ol 
INa  ohaplar.  awsapt  tor  ipacMc  loan- 
aaaa auMirtiing  radMliulon  ol 
Itoma  ttiat  hava  baan  adhoriaad  tor 
dMlMHon  to  paraorw  ganaraNy  I- 
oanaod  undar  Parta  31  or  3S  ol  Ma 


Appliiiaiion  Naw  llcanaa» 
narwal 


AmandmanL. 


L  Uoanaa  ol  broad  ioapa  tar  poaaaa- 
•ion  and  uaa  ol  byprodud  matorid 
iaauad  purauani  to  Parta  30  and  33 
d  Ma  chaptor  tor  laaaaroh  and  da- 
wdopmanl  Ihd  do  nd  auMwriM  oom- 
marold  dMribuHon: 
ApplGaiior^#law  loanaa  — - 


SCHEDUtf  OF  FKS  for  MATERIALS  LICENSES 

AND  Other  Regulatory  Services— Con- 
tinued 


CatogdydnaMriato* 


O.  Licanaai  tor 
b»pro«Nd 
Part  34  of  Ma 


anduaad 

pwauaMto 

tar 


AppfecaMoivNiw 


Ainandw 


STSOi 
STOOl 
$230. 


tar  d  packagM  to  andhar  panon 
•uihoriMd  to  laodwa  d  tfwoaa  d 


Appicdion- 
Lioanaa  — 


Ranaad- 


$1,200. 

$700. 

$230. 


poaa  d  aw  iilHH  by  nnalar  to 
widhw  paraon  adhortcad  to  raodM 
ordhpoaadMw 


$190. 

$103,700. 

$2$>MI00 


$4M0O. 


RanaiMl- 


$29e» 

$230. 


$00. 


M.  OOtor  loanaaa  tar 
uaTd  bypvodud  mdarid  laauad  pur- 
Bud«  to  Part  30  d  Ma  ohaplar  tor 

Ihd  do 


nd 

AppacaaorHwaf  aowi^ 
nanawd 


N.  ucanaaa  Old  adtartM  aanrioaa  tar 
itartoafciad- 


$l.20a 

$700. 

$i2a 


$700. 

$4aa 

$120. 


Hanawd- 


Amandmant. 


A  Ucanad  . 
d  byprodud  matorid.  aowoa  mdari- 
d.  and/w  apadd  nuctov  matorid  tar 
wal  logging,  odl  iMvaya.  and  taoar 


nanawd- 


$i.4oa 


$300. 


Sim 


taso. 
$i2a 


d  byprodud 

mgnc 

oaMdt. 


tar  Md  lootf- 


Ucanaa— 
nanawd.. 


A  Uoanaaa  tar 
and  laundry  d 

riaL  d  jpadd  nuctod  mawriat 

AnplodtorvMaw  loan«o 

RanaiNl — — 


7.  Mmwi  «a»  e/  tiPtodct  aowm  or 


$700. 
STVOl 

$i7a 


$isa 

Fulcod* 
Fdiood* 
FUIood.> 


$700. 
$700. 

$i7a 
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SCHHMJLE  OF  Fees  fon  lyUicmALS  ixcusca 
MO  OTHEfi  RcoutATOWY  Sehvices— Con- 
tinued 


i 


»  Limim>m 
■k  itaad  m  tM 


to^tah  earn  M  ai«icaioa  Im  lor  •<• 

LWUfiiiM  1A  oinwgh  1H.  2A  ftiou^ZE. 
4A.  SB  10At«auflr<  10F.  11  ana  12.  ttw  riclpi—  **  P«y 
•w  loMiM  or  «vo»ai  )m  •w  mc^  caMgory,  m  atwmimd 
by  ttM  ComMMND  n  aooonMno*  <■»  I  ITaiSPii  M.  and 
m.  MHDl  aw  ■  tanw  oo>«)wig  aora  tan  on*  Im 
caMgory  d  vaoal  nucMat  mawnai  <n  cawgoriaa  1A  ltooi«h 
f  G  or  KMoa  awianal  n  •••  caiagonaa  2A  ttvough  2E  muM 
pay  a  nmii  laa  tor  t«  nqhMt  tea  caMgory  aaaigned  to 


1A  ftougO  II,  2A  «»a>#i  2E.4A.SaUM  •■ttjBhW.i1, 
wid  12  mual  ba  acoompariMd  by  m  appicaioa  Ma  o(  tiSO. 
Cid  tw  addHorMl  larwiMt  Ma  iMi  ba  dua  ivortinMcalion 


by  ttw  CoMMMNMin 

■ad  m  I  l1B.t2|d>.  

(d)  Ammiitmut  lam    <aii*riian«a  Mr  aai— Iwawi  mual 
ba  aooonparaad  by  Via  praKntiaa  aaMndnaat  Ma  tor  aacK 

caMgory.  urtaaa  Sa  awaiidmanl  ■  mtik.M»  M  Mn  or  mora 
Ma  i,aMgorMa  *n  «Men  «aaa  •»  ariiaii<BMr«  Ma  tor  Iha 
hii»aal  Ma  caMain  laoiM  aealy.  aaoa««  M«  aapieMiona  tor 


hiirfiaal  Ma  caMgln  laoiM  aeate.  aaoa««  M«  aapHMoni  tor 
wnarwlmarn  o»  feanaaa  n  Ma  CaMonMa  lA  ti  iii#i  !(.  SA 
•iRiugh  2E.  4A.  ta  tOA  •wouoti  UF.  It.  aad  >2  niMtl  ba 
accormwiMd  by  an  aBilicaaori  Ma  ol  S1S0  «■)  tw  baMrica 
dua  upon  noMcabon  by  B«a  Comnaaan  In  auuvdaica  wMh 
1 170.12(c).  Aa  appfcaaon  tor  anwriawwl  lo  a  rnaMriaM 
icariaa  or  appawal  Hat  sauM  pMoa  *a  loanaa  or  approval 
inaNgharMa  oatagory  ar  add  a  mam  Ma  caMgary  anjat  ba 
aooomparMd  by  dM  i 


1A 


Kcanaa  oragpnMlMa  tar  iha  rvgnar  Ma  eaMgoiy  man  ba 
dua  upon  compMHan  ol  wa  koaaaiag  MxMw. 
Anapplicaacntarai»andman»iealK!apaaarapp»»alihal 
~     aoopa  ol  a  Icanaaa'a  ongram  to  a  lowv 
al  ba  aiiujii»ai*ad  by  *»  i 


Mnandmani  Ma  tor  ««  lo«ar  Ma  caliaot),  aMsaot  in  Ma 
CaMgorMa  1A  daau#i  II.  CA  iMaatfi  X.  and  MM  dvoui^ 
lOF.ln  alMi  eaaa  dw  toaaaa  MalMfaaaRpitaalMn  Ma  0* 
11S0   M^  «a  loanaa  or  ■iiriiniid  Ma  Mr  dw  Jowar  Ma 


tiSO.  and  *m  loanaa  or  ^, 

caMgory  «Mi  ba  dua  upon  wmplaaon  d  dw  Icanaino 

rvriaw.  HMMMwa  «>  MmmM  kcanaaa  auBwrUng  imal 


prooaduraia 


by   tha 
»  12^204  ol  Rwt  t  aar  tor  amand- 

mariM  raaiMng  yacifcally  irom  audi  Coawniaaion  onMra. 
Ito»»a»ar.  Maa  «■  ba  cftargad  tor  appiovd*  iaauad  purauar* 
to  a  vacMc  ajraritiaun  pfowaMn  d  Via  OommMdon'a  laguM- 
dona  undar  TWa  lOd  Via  Coda  d  fadard  Wigdallnni  (a.g. 
130.11.  40.14,  M.«4.  laa.  and  a^rdlMr  aacfeaacHona  now 
or  haradMr  ki  dMdl  Mgwaaaa  d  aMadMr  dw  approvd  ia 
m  Vw  Mna  d  a  loanaa  amandnMat,  MMar  d  aapHiid,  tdaly 
a»duallMi  laport  or  oVar  torm.  In  addWon  to  wa  Ma  ahonm. 
an  wplcad  nay  ba  aaaaaaad  an  addMond  Ma  tor  aadad 
aourca  and  dawioa  aiialwaaena  at  anoniin  In  Cdagoriaa  9A 
Wough  90. 
*  Tta  arhounts  ahovn  tar  «a«r  Mianaw,  Mnaad 


Vai  may  ba  mmaaat  tor  an  wftemon.  Faaa  «■  ba 

ddarmlnad  baaad  on  Va  prdaaatond  (HK  tma  and  appro- 


sr; 


micalioa  FarVma  radaaa  eiOTandy  «n  «a  and  tor 
i\  iaaa  tia  da 


d  kaaad  en  da  M  «ad  divandad 

tor  Va  )d«Ma,  Va  jnulwiload  ddi  daw*  aivandad  tor  Va 
ra«aw  d  da  ipplcalton  IB  to  va  altocdwa  dda  dt  Ma  nito 
Mil  ba  ddain*ni1  and  blngi  tor  Val  laa  •■  ta  d  Va 
uiulaadond  fdaa  aaabldadtar  Va  Mweh  <9,  197*  raM. 


al  dM  fy  tddl  idaa 


Any  L 

daM  d  Vita  nda 

dawn  m  I  i7«jg  d  aaa  t_ 

wid  adjiiaMd  dawd»  d»  "jriliiiy  M  Mfca  MIo  donataar- 

avanl  di  Va  MM  lawMw  ooaa  ba  Mm  tan  «a  appucdton 

Ma. 

adydl 


and  ippnMaM  aa 
tpdtodnn  taator 

lacMar  ladarld^ 
to  ba  uaadd  Ma 
Va  prii—ad  at» 
Wlan  a  leaaaa  or  apprwd  laa  aidlnl  —  Opfcdton  Ma 

tor  aach  taMgrri  didl  ba  dud,  aaoapl  tar  Iciiniw  ooirartrn 
mora  Van  aiw  Ma  adagary  d  apadd  ladnr  maMrld 


a  dM  Mda»« 

tnd  docunMnlstf  oy  vw 

■lort^iMiWy  «•  10  te  tocaiad 

vs  not  wbtsd  w  IMS 


tartadMdaiNBnva 

1A  taough  II 

U  and  IK  tar 


byprodud 


ortaadlyda 
I  d  aadMng 
and  vam 


m 

Hdi  Va 
tor  naw 


•A  typa  A 


aaa  to  iiiiglii|  ■■iHii ,—  »^.*d  < 


M«7MMdWCFRPin 


10.  Section  170.32  is  revised  to  reed  as 
follows: 
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9  170.32   Schsduto  of  feM  for  tMoMi  Mid  Mfoty.  and  Mfoguvda  hwfioctiona  for 

Schedule  of  Materials  License  Inspection  Fees 


CMagoryot 


Typ#  of  witpucbon ' 


MaAMnfeaqMney* 


1.  Sifcmt  nucttm  mttarM: 

K  Uc»n»««  lor  poimiion  (nd  UM  d  ■«•  (S)  kg  or  mora  ol 
corminwi  mnum  236  in  unnium  anrtdMd  to  20  pel  or 
mora,  or  Mho  (2)  kg  or  mora  ol  mnum  233.  lor  kMl 


Rou«n* 

NoraouliMM 


S120A)0*- 
FrfOOM*.^ 


B.  LIcaw  lor  tioiiniian  and  un  ol  •«•  (5)  kg  or  mora  ol 
oonMnad  uranium  235  m  laankm  anrfdiad  to  laaa  twi  20 
pet.  lor  luil  prooaaaing  and  laMcaHon. 

C  Ucanaaa  lor  poaaaaaion  and  uaa  of  liao  (2)  kg  or  mora  d 
paNonajm  tor  luai  prooaavng  and  WincMort 

D.  Lie— ai  tor  poaiaartn  and  uaa  of  awa  (5)  kg  or  mora  ol 
eonmnad  innium  235  ki  unaaalad  tomi,  or  kro  (2)  kg  or 
mora  ol  uranum  233  in  unaaalad  torm  tor  aclii>Miii  oViar 


Roukna 

Nofwouilna~ 


S36.30D* 


Frfooal*- 


NonrouiM-, 


RouMm. 

nOnrOIMrW.. 


t70.S00<_ 
Fulooai*.. 
t21.200«.„ 
Fulooat*.. 


E.  Uoanaaa  lor  poaaaaaion  and  uaa  of  QuanMaa  of  pkilonium 
of  two  (2)  kg  or  mora  k>  iraaalad  torm  tor  acMltoa  odar 


Roukna 

Nonroulina. 


F.  Uowaai  tor  ppmailon  and  uaa  of  200  g  bul  laaa  dian  *m 

(2)  kg  ol  pkilonium  ki  unaaatod  tomt. 
Q.  Ucianaaa  tor  poiiiiiign  and  uaa  of  350  g  bul  laaa  dwn  Iba 

(5)  kg  ol  oonMnad  inrtum  235  ki  iraaatod  torm,  or  200  g 

bul  laaa  itian  two  (2)  kg  ol  unnkan  233  ki  unaaalad  torm. 
K  Ueanaii  tor  raoaipi  and  akvaga  of  apaM  lual  ai  an 

kKtopandam  vani  kial  ataraga  kiilalllan  (ISFSO: 

1.  Uoanaaa  tor  caoaipl  and  atoraga  ol  ipani  kial  wlwra 
ttw  iSFSi  ia  to  ba  tocalad  at  a  naw  aMa. 

2.  Ucanaaa  tor  raoaipi  and  atoraga  of  apanl  kial  laliara 
Ilia  SFSI  ii  to  ba  tocalad  al  ttw  lila  ol  an  aaiatng 


Roukna .. 
Nonfoullna~ 

Roukna  ...w* 


Norwoukna.^ 


Fulooal* 
Fulooair 

FUleoai* 
Fi«ooaf 
S47.200*. 
Fi«ooair 


NOIVOUbfM» 


Routine. «.» 
NonrouBfW.. 


!■  UotnMt  ttutfwizing  dcoofiwiinKinnQ, 
lamatton  or  liM  raatorakon  adMkaa  w  ««•  m 
aulhomng  poaseaaion  only. 

J.  Ucanaaa  tor  poiaeaaion  and  uaa  ol  apadal  nuclaar  malarial 
kt  aaalad'  aourcaa  ooMakwd  n  da«ioaa  uaad  In 


Roukna. 
Nonroulina» 


$1S.S00<- 
Fulooai*. 
tie.500*. 
Fulooai'. 

Fdlooai*. 
Fdooai*. 


Oa. 

Oai 

Ook 

Do. 

Os. 
Oo. 


Oo. 


Roukna 

Nonroutina» 


t210- 


K.  Al  odiar  apadal  nuclaar  malaiiai  koanaaa,  aMoapl  loanaaa 
aidhoriiing  tpadal  nuclaar  malarial  ki  unaaalad  torm  in 
combinakon  ttial  would  oofwMiM  a  crktoal  Quani^  •• 
dalkiad  kt  1 150.11  ol  lliia  chapHr  tor  «Mch  Ha  IMMaa 
aha*  pay  ttia  aama  rato  aa  itial  tor  caMgory  ia 
2  SoiMctmalml^ 

K  Ucanaaa  tor  poaiaiaion  and  uaa  ol  aouroa  malarial  and 
pemiaiun  ol  byprodud  waaM  maMrtal  kom  mMng  opar- 
akona,  aacapl  in  ki-alhi  laaeWng  and  haap  liacf*ig  opar- 
akona,  ora-buymg  alakona,  iorvaHchangkig 
of  on 


Roukna 

Nofvoukna» 


S320.. 


I  par  7yaafa. 

Rarkapi 

1par2i 


1370- 


RouHna..— 

Nofwoukna.. 


S2.300- 


B.  Uoinaai  tor  ponaaaon  and  racoiMry  ol  aouroa  maMrial  In 
kvaNu  taaching  oparakena  or  haap  laacWng  oparakona.  and 
poaaaaaion  ol  byprodud  waato  maMrial  kom  kMiki  or  haap 


Roukna 

Nonroukna.. 


Fulood* 


t1.000- 


C.  Ucanaaa  tor  rafk*ig  urantom  ml  cuiitaiikalaa  to  uradum 


D.  Uciniii  tor  poMnainn  and  uaa  d  aniaoa  maftorW  kt  ora- 
buying  ttdiona,  ion  anchanga  ladklaa  and  kia  prooaaaing  d 
oraa  oormtninQ  aouroa  matorid  tor  aiarackon  d 
dhar  ttian  urartum  or  ttMrium,  kidudkig 
Via  poaaaaaion  d  byprodud  wla 
aouroa  mdarlal  raoowary  oparaHona. 

E.  Uoanaaa  adhorUng  daoommliaiorkno.  daoonlaminaMon, 
radamakon  or  a«a  raatordton  ackwWaa  aa  ««•  aa  loanaaa 
audiorang  Iha  poiaaaaion  and  mdntonanoa  d  a  ladWy  k»  a 


nOUtifW  ■. 
Nonroutms.. 
RouMrw., 
Nonfoutnc. 


Full 


S2,300~ 


Fulood*. 

11.300 

$660 


Iparyaar. 

Oa 

0» 

tparyaar. 


F.  Ucinaia  tor  pciiiiiiGn  and  uaa  d  aouroa  matorid  tor 

aNaklng.  noapl  aa  provkiad  tor  ki  1 170.11M6. 
Q.  Al  odwr  aouroa  maiarid 


Roukna ....... 

Norvodlna.. 


Roukna.. 
Nofvoulina» 


Fulood*. 
Fulood*. 


t130.. 

tiao- 


A.  Uoeri— ■  of  broad  Kxip*  lor  poMMtion  and  um  of 
byproduct  maitrW  liouod  purauvN  to  PvlB  30  and  33  of 
iMi  chapiv  for  prooaaalnQ  or  itianutarturtnQ  of  itoma  oon* 
wnng  oyproauci  mannai  tor  oommaroM  davtouaon  lo 


Roukna  ....«• 
Nonroulina... 

Roukna  .._„ 
Nonroukna... 


1370- 


WSO*.-.. 
SI  .000*. 


B.  Olhar  loanaaa  tor  poaaaaaion  and  uaa  d  byprodud  maiarid 
iaauad  puauad  to  Part  30  d  ttka  diapMr  taf  prooaadng  d 
manufaduring  d  Hama  ooniiining  byprodud  mtfarld  tor 
oommaroai  ilakliulon  to  loanaaaa. 

C  Ucanaaa  iaauad  pwauani  to  N32-72.  3273  and/d  32.74 
d  Part  32  d  Wachapwr  adtarlAg  ■«  proeiaakig  d 
mandadtfvig  and  dalribdion  d  radtaphannaoaulicala.  gan- 
aratora,  raagark  kka  and/or  aouroaa  and  dprioaa  cdMiMng 
byprodud  maiarid. 

0.  Uoanaaa  and  appro»ato  iaauad  purauaM  to  M»-Tt  32.73 
and/d  »74  d  Part  32  d  Wa  dy  adhorl^v  daMbu- 
ton  of  ranopfwiniaoaiMoaiai  f/untnttn,  laaoani  Wii  and/or 
aotfoaa  or  davtooa  not  kwoMno  prooaaaino  of  byproduct 


Routlna  ..i..»> 
Norvoutina» 


t4M* 


Roukna.. 


Oa 
Oa 

1  par  yad. 
rtf  Impaclion. 


Oa 
Da 


1  par2yaara. 


Roukrto 

Nonroullna« 


t37D^ 
WO- 


E.  Uoanaaa  lor  potaaaaion  and  uaa  of  t>yprodijct  maiartal  tn 
aasaa  aourcas  lor  vraawaon  or  manraM  m  wracn  via 
aowoa  m  nan  famovao  vom  aa  arawi  ^airananaa  unaii. 


Routtna  ...... 

Norwo(Mna» 


6210.. 
tS20- 


Da 
Da 


1  par  3  yaara. 
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SCHHMJLE  OF  M^TERMLS  L1CEN8E IMSPECTION  Fks— Continued 


IK)  or  mora  pl>)»olMW  pMraMM  10  Pali  30. 33,  36. 40.  and 
70  •(  M*  CMpMr  >H<10I>* 
tteiutnt  hHrnan  um  of  bi[|iwilMnt 

malMial  in  Mriad  tourow  oomrinad  ki 

&  Ohar  Icanaaa  lawjad  pwnt  to  Parta  30.  3R  4a  «id  70 

o<  Ma  ctapiar  tar  human  aaa  ai  bypradud  aMMriri.  aouroa 

malwiil.  and/«r  vadal  nudaar  walald.  aaoapl  Icanaii  tor 

byproduct  laaiarial,  touKM  aiiiml.  or 
rial  ki  aaalad  iDuroaa  oorMnad  in 
t-CKtdHmw. 

Ucanaaa  tor  poMnalon  and  uaa  ol  byprodud 

itarcM 


•.  OvMOK  pnxkKX  a  matml  aovo*  aato^  iiatoajn  StMy 
avatoaflon  at  da«tcaa,  productt  or  aaatad  aoiaoaa  cantoWng 
byproduct  nurca.  or  ipacial  nudaar  aiatotial.  aaoapl  raador 


10.  n 


11.  n»\i»mol 


Typaal 


Routna 

Non  fouMn#.. 


noullna.. 


irouliiw- 


Rouina 

Nonroulina.. 


No  invadiana  conducMd .. 


•74*. 


saoo. 


S4W„ 
3800- 


3320.. 


3320.. 


_do_ 


.Jo- 


_do_ 


1  parti 


1  par3yaa««. 


chargaa  ta  *om  in  Ma  ichadda  ««  ba.i 


I  lia^uaiicy 
1H   tor  wfiidt   Iba  (aa  iboMM 


tar  aach  touMaa  w»d  noTHomna  impacHon  aiWdi  ia  nartormad. 

.. na  tati  not  ba  (ubiad  to  taaa.  ^    _ 

aqud  to  aw  Iv^wd  toa  eatagoty  covatad  by  Iw  kanaaa  MM  ba  aaaaaaad  a  tia 

-^  ooat  to  oondud  Iha  inapadion. ..  - .^ 

WMMna  in^adton  tor  wWch  a  toa  a*  ba d.  awap*  tor  fcanaaa  m  toa  catogeitoa  1A  t»od» 

iha  achadda  ««  ba  Iha  maiiniuni  toa  ainiiad  par  yaar. 

tor  itMpacbona  conducttd. 


par  yaw.  Faaa  tor  na»«aulina  mapadtona  ■■  ba  anMaadonaoar  aNpac 
bnduMd.  Tha  toaa  anaaaad  •«  baiatomUnad  baaad  on  Iha  p^toaaionafiM«l  «wa 
rapriato oenkackid  aupport  aantoa  ooalaincwTad «« ba  addad.  Thaaa laiaa aMba «■ 
»  bta  ComnMiton.  <W«ar»  no  caWng  la  ipacHad  tia  ' 
F^  a  ioanea  auMoRDng'ahialdad  latlegrapHic  indaMloni  or  taanutocUng  Inatoidloni  at  moia  tianaM  addraaa,  •  aapama  toa  ««  ba 
axoapl  that «  ma  naMpia  nitallalnna  ara  inipadad  *«iag  a  aingto  ¥tail,  a  tingto  in^wctton  toa  ««  ba  aaaaMatl 


•Tha  wnoonta  tfiown  wa  (la  maidnam  chargaa  ttwl  mav  ba  ai d  tor  irapacbona  oonitocM 

condud  Iha  iiMwdion  nUipltod  by  tw  latoa  dniim  in  f  17020  d  IHa  patt  to  «Md>  any  appropnaia 
adjuatod  wnualy  aa  nacasMry  to  taka  into  oonaidaialton  iiiLnaaad  or  dacraMiil  coda  to  jha  C 


10.  IQand 
ia«*adto 


11.  Section  170.41  is  revised  to  read  as 
follows: 


{17a41    FMur*  by  applicant  or 


In  any  case  where  the  Commission 
finds  that  an  applicant  or  a  licensee  has 
failed  to  pay  a  prescribed  fee  r«|uired  in 
this  part,  the  Commission  will  not 
process  any  application  and  may 
suspend  or  revoke  any  license  or 
approval  issued  to  the  applicant  or 
licensee  or  may  issue  an  order  with 
respect  to  licensed  activities  as  the 
Commission  determines  to  be 
appropriate  or  necessary  in  order  to 
carry  out  the  provisions  of  this  part 
Parts  30,  32  through  35,  40,  50. 61,  7a  71, 
72.  and  73  of  this  Chapter,  and  of  the 
AcL 

12.  A  new  1 170.51  is  added  to  read  as 
follows: 

S 170151    MgM  to  ItovlMr  and  Appeal  Of 


All  debtors'  requests  for  review  of  the 
fees  assessed  and  appeal  or 
disagreement  with  the  prescribed  fee 
(staff  hours  and  contractual)  must  be 
submitted  in  accordance  with  the 
provisions  of  10  CFR  51.31,  "Disputed 
Debts."  of  this  title. 

Dated  at  Washington,  D.C.  this  IStk  day  of 
May,  1964 


For  the  Nuclear  Regulatoty  Commission. 
Samuel  Chilk. 
Secretary  of  the  Commiasioii. 

(FB  Doc  S«-13517  Filwl  »-17^IM:  Mb  un| 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminlatratlon 
14  CFR  Part  39 

[Doefcat  Na  M-NM-SS-AD;  Amdt  3a-4a64] 

Alrworthinaaa  DIractivaa; 
Maaaarachmltt-Bolkow-Blohin  Omt>H 
HFB-320  Sariaa  Airplanas 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTIOM:  Final  rule. 

•UMMARV:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  HFB-320  airplanes  which 
requires  a  one-time  eddy  current 
inspection  of  seven  areas  on  both  wing 
upper  dkins  for  cradcs.  In  four  instances, 
cracks  have  been  reported  at  rivet  holes 
in  the  skin/rib/stringer  junctions  which 
wovdd,  if  allowed  to  grow,  compromise 
the  structural  capability  of  the  wing. 
This  action  is  necessary  to  maintain  the 
structiural  integrity  of  the  wing. 

Cf>raCTIV«  DATi:  May  29, 1984. 

Aooacsacs:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 


upon  request  to  Messerschmitt-Bolkow- 
Blohm  GmbH.  Dept.  HV 117,  Kreetslag 
10.  D-Z103.  Hamburg  95.  Germany,  or 
may  be  examined  at  the  address  shown 
below. 

FOWRIRTNEII  MtFOMMATION  CONTACT: 
Mr.  Harold  N.  Wantiei.  Foreign  Aircraft 
.  Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  Soudi.  Seattle. 
Washington,  telephone  (206)  431-2977. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-6896e,  Seattle,  Washington 
9816& 


SUPPLfMCNTAIIV  WFOWiATIOir  The 

Ldtfahrt-Bundesamt  (LEA),  which  is  the 
dvil  airworthiness  authority  for  West 
Germany,  has  classified  Messerschmitt- 
Bolkow-Blohm  GmbH  HFB-320  Service 
BuOetin  57-19  as  mandatory.  In  four 
instances,  cracks  have  been  reported  on 
the  upper  wing  skin  which  extended 
from  rivet  holes  at  skin/rib/stringer 
junctions.  The  cracks  residt  from  fatigue 
and  may  compromise  the  structural 
integrity  of  the  wing.  The  service 
bulletin  requires  a  one-time  inspection 
of  botti  wing  upper  skins  at  seven 
locations  using  eddy  current  methods. 
This  airplane  model  is  manufactured 
in  West  Germany  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Fedovl  Aviation  Regulations  and  the 
apphcabie  airwordiiness  bilateral 
agreement 
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Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  eddy  current 
inspection  of  the  upper  wing  skin  per  the 
service  bulletin,  and  repair  if  cracks  are 
found. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects 

14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

MmMndunitt-Bolkow-Blohm-GmbH: 

Applies  to  HFB-320  airplanes  as  listed  in 
HFB-320  Service  Bulletin  57-19  dated 
February  5, 1982  certiflcated  in  all 
categories.  Compliance  is  required  within 
the  next  150  hours  time  in  service  or  90 
days,  whichever  occurs  first  after  the 
effective  date  of  this  AD  for  airplanes 
with  2400  hours  total  time  in  service  on 
the  effective  date.  All  others  must 
comply  before  accumulating  2550  hours 
time  in  service,  but  no  later  than  90  days 
after  accumulating  2400  hours.  To 
prevent  failure  of  the  upper  surface  wing 
structure  accomplish  the  following, 
unless  previously  accomplished: 

A.  Perform  a  one-time  inspection  of  the 
wing  upper  skin  in  accordance  with  the 
service  bulletin.  Repair  cracks  per  the 
manufacturer's  instructions. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issjed  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
May  29. 1964. 

(Sees.  313(a).  314(a).  601  through  eia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C  10e(g]  (Revised,  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11.89] 

Note, — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 


emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  and  if  this  action  is 
subsequently  determined  to  involve  ■ 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOII  RJHTMEII  INFOUtlATION 
CONTACT." 

Issued  in  Seattle.  Washington  on  May  7. 
1984. 

Charles  R.  Foster. 

Director.  Northwest  Mountain  Region. 

|FR  Dor.  S4-13SW  PU«d  V1S-S4:  ktS  •m) 
■UMQ  COOC  4*1«-1»4I 


14  CFR  Part  39 

(Docket  Na  83-NM-105-AO:  Amdt  3»- 
43651 

Alrworthinesa  Directivee:  DeHavUland 
Aircraft  of  Canada.  Ltd.  Model  DHC-7 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

Acnow:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  a  new  airworthiness 
directive  (AD)  which  was  previously 
made  effective  as  to  all  known  U.S. 
owners  and  operators  of  certain 
DeHavilland  Aircraft  of  Canada,  Ltd. 
DHC-7  airplanes  by  individual 
telegrams.  This  action  was  prompted  by 
reports  of  bonding  failures  occurring 
between  the  honeycomb  core  and  the 
face  skin  on  the  upper  surface  of  the 
wing  fuel  tank  covers  which  could  result 
in  the  loss  of  the  structural  integrity  of 
the  wing.  This  AD  requires  repetitive 
inspections  or  replacement  with  parts  of 
a  different  design. 

DATES:  Effective  May  29. 1984,  this  AD 
was  effective  earlier  to  all  recipients  of 
telegraphic  AD  TB3-22-51  issued 
October  27, 1983. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADORESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  upon  request  to  DeHavilland 
Aircraft  of  Canada,  Ltd..  Downsview. 
Ontario  M3K  1Y5,  Canada.  A  copy  of 
the  service  information  is  contained  in 
the  Rules  Docket  located  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Certification  Directorate,  17900 
Pacific  Highway  South.  0-69960,  Seattle. 
Washington  96168. 

TON  RMTNm  INTORMATION  CONTACT: 

Mr.  John  Maher,  New  York  Aircraft 
Certification  Office.  FAA,  New  England 


Region.  181  South  Franklin  Avenue, 
Room  202.  Valley  Stream,  New  York 
11581,  telephone  (516)  791-6680. 

SUPPLEMENTARY  INFORMATION:  On 
October  27. 1983.  telegraphic  AD  T83- 
22-51  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  certain  DeHavilland 
DHC-7  series  airplanes.  The  AD 
required  initial  and  repetitive 
inspections  of  the  wing  fuel  tank  covers 
for  evidence  of  bonding  failures 
between  the  honeycomb  core  and  the 
face  skin.  The  AD  was  prompted  by 
reports  of  bonding  failures  between  the 
honeycomb  core  and  the  face  skin  of  the 
wing  fuel  tank  covers  which  could 
compromise  the  structural  integrity  of 
the  wing.  Since  it  was  found  that 
immediate  corrective  action  was 
required,  notice  and  public  procedure 
thereon  were  impracticable  and 
contrary  to  public  interest,  and  good 
cause  existed  to  make  the  AD  effective 
immediately  by  individual  telegrams 
issued  October  27, 1983,  to  all  known 
U.S.  owners  and  operators  of  certain 
DeHavilland  DHC-7  series  airplanes. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  9  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

DeHavUIaDd:  Applies  to  DeHavilland  Model 
DHC-7  airplanes  Serial  Numbers  3 
through  27  certificated  in  all  categories 
fitted  with  wing  fuel  tank  covers  P/N's 
75710059-007  thru  -014  (Inner)  and  P/N's 
75711706-003  thru  -006  (Middle).  To 
detect  failure  of  the  bonding  which  could 
result  in  a  loss  of  strength  and  stiffness 
of  the  wing,  accomplish  the  following 
within  the  next  10  hours  time  in  service, 
unless  previously  accomplished  within 
the  past  490  hours  and  thereafter  at 
intervals  not  to  exceed  500  hours  time  hi 
service  from  the  last  inspection: 
A.  Inspect  the  upper  surfaces  of  the  wing 

Inner  and  mid  hiel  tank  covers  P/N  75710059- 

007  thru  -014  and  P/N  75711706-003  thru  -O08. 

respectively,  for  a  bond  failure  t>etween  the 

skin  and  honeycomb  core  by: 

1.  Using  a  calibrated  portable  ultrasonic 
tester  over  the  total  upper  surface  of  each 
cover  or 

2.  Conducting  a  coin  test  (at  approximately 
one  inch  intervals)  over  the  total  upper 
surface  of  each  cover.  (The  coin  test  detects 
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unbonded  areet  by  the  change  in  audible 
response  when  the  surface  is  systematically 
lapped  with  a  ooiik) 

Note. — Tests  may  be  accomplished  with 
covers  installed  on  aircraft. 

B.  Replace  covers  found  to  have  unbonded 
surfaces  with  serviceable  covers  prior  to 
further  flight. 

C  The  repetitive  inspections  required  by 
this  AD  may  be  terminated  upon  the 
installation  of  fuel  lank  covers  P/N  7Z40efr- 
001  (Inner)  and  P/N  7Z4097-0(H  (Middle). 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA.  New 
England  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or  ^ 
modificatioas  required  by  this  AO. 

This  amendment  becomes  effective 
May  29. 1984,  and  was  effective  earlier 
to  those  recipients  of  telegraphic  AD 
T83-22-51.  dated  October  27, 1983. 
(Sees.  313(a).  314(a).  601  through  Sia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354fa).  1421  through  1430,  and  1502); 
49  U.S.C  108(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89) 

Note. — ^Thc  FAA  has  determined  that  this 
regulation  is  an  ecsergency  regulation  that  is 
not  considered  to  be  maior  under  Section  8  of 
Executive  Order  122S1.  It  is  impracticable  for 
the  agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  thai  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1S79).  and  if  this  action  is 
SHbsequenlly  determined  to  involve  a 
sigjuficant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOM  MRTHai  MPOfMATKMI 
CONTACT.** 

Issued  in  Seattle,  Washington  on  May  7. 
1984. 

Chariee  R.  Foster, 
Director.  Northwest  Mountain  Region. 

|FR  Doc  S4-13S3S  Piled  S-1S-84;  »M  affl| 
MUMO  COOK  4S1»-t9-« 


14  CFR  Part  71 

[  AirtpM*  Dock**  Na  M-ASW-*! 

Revocation  of  Tranaitlon  Area;  Eagia 
Paa8.TX 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTiOw;  Final  rule. 

summary:  Hus  amendment  will  revoke 
the  transition  area  at  Eagle  Pass,  TX. 


The  intended  effect  of  the  amendment  is 
to  fetum  controlled  airspace  for  public 
use  no  longer  required  for  protection  of 
aircraft  TUs  amendment  is  necessary 
since  the  standard  instrument  approach 
procedure  (SLAP)  has  been  canceled, 
thereby  eliminating  the  need  for  the 
transition  area. 
EFFECnVC  DATE  July  5. 1984. 
FOR  FURTHER  HIFORMATION  CONTACT: 
Kenneth  L  Stefrfienson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  leaa.  Fort  Wmlh.  TX  76101. 
telephone  (817)  877-283a 
SUPPtmClfTARV  informatiom: 

History 

On  March  13, 1964,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Regbtar  (49  FR  9428)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  revoke  the 
Eagle  Pass,  TX,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones  and/or 
transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  G  of  Part  71,  8  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  FAA  Order 
7400.6.  Compilation  of  Regulations, 
dated  January  3, 1984.  is  amended, 
effective  0901  GMT.  July  5. 1964.  as 
follows: 

Eagle  Pass.  TX— {Revoked] 
(Sea  307(a).  Federal  Aviation  Act  of  1968.  as 
amended  (49  UJ&.C.  1348(a));  sec  8(c).  49 
UJ&.C.  108(g)  (Revised,  Pub.  L.  97-449.  |anuary 
12, 1983);  and  14  CFR  lliJl(c)). 

Nota^-Th*  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  bequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  U. 
therefore— (1)  >>  i>o<  ■  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  »  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  wiU  only  affect  air 
traffic  prooBdures  and  air  navigation,  it  is 
certified  thai  this  rule,  when  promulgated. 


wdl  not  have  a  significant  ecanomic  impaci 
on  a  sidwtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Plexibilily 
Act. 

Issued  in  Fort  Worth.  TX.  on  May  8. 10S4. 
F.  E.  WUlMil. 
Acting  Director,  Southwest  Region. 

|FR  Doc  S4-13S37  Piled  S-1S.S4;  Sc4S  Ml 

I  COK  4S1S-1MI 


14  CFR  Part  71 

(Airspace  Doctat  Na  M-ASW-IO] 

Attantton  Of  TranaHfcM  Araa; 
,TX 


AOBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoic  Rnal  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Lake  Jadison,  TX. 
The  intended  effect  of  the  amendment  is 
to  provide  controlled  airspace  for 
aircraft  executing  standard  instrument 
approach  procedures  (SIAPs)  to  the 
Brazoria  County  Airport  This 
amendment  is  necessary  since  the  old 
Braxoria  County  Airport  has  been  closed 
and  the  VOR  decommissioned,  therefore 
reducing  the  required  designated 
controlled  airspace  for  protection  of 
aircraft 

EFFCCTnrC  DATE  July  5. 1964. 
FOR  FURTHCR  NIFORMATION  contact: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-S35).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Forth  Worth.  TX  76101. 
telephone  (817)  877-263a 


History 

On  March  13. 1964.  a  notice  of 
proposed  rulemaking  was  pablishcd  in 
the  Federal  Register  (49  FR  9429)  stating 
that  thrFederal  Aviation 
Administration  proposed  to  alter  the 
Lake  Jackson.  TX.  btiasition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  etUtorial  dianges,  this 
amendment  is  that  propoaed  in  the 
notice. 
List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  xones  and/or 
transition  areas. 


Adoption  of  die , 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
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Subpart  G  of  Part  71,  Section  71.181.  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  in  FAA 
Order  740a6.  Compilation  of 
Regulations,  dated  January  3. 1984.  is 
amended,  effective  0601  GMT.  July  5. 
1984.  as  follows: 

Ulw  Mum.  TX— (ABMMlMq 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  S.5-inile 
radiua  of  the  Brazoria  County  Airport 
(latitude  29n)6'35*  N..  longitude  95°27'43' 
W.) 

(Sec  307(a).  Federal  Aviation  Act  of  1956.  as 
auMnded  («  US.C.  1348(a)):  Sec  6(c),  40 
U^C  lOKg)  (Reviaed,  Pub.  L  a7-44a  )anuary 
12. 1983):  and  14  CFR  llin(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
oo  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act 

Issued  in  Fort  Worth,  TX,  on  May  8. 1964. 
F.E.WhitfMd. 
Acting  Director,  Southwest  Region. 

in  Doa  S»-iasaS  Mad  »-U-«*:  »4S  am) 


14  CFR  Part  71 

(Airspaca  Docket  Na  t4-A8W-121 

D— Ignition  of  Tranattion  Aw; 
FalrfMdi  TX 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

ikCnON:  Final  rule. 


r.  This  amendment  will 
designate  a  transition  area  at  Fairfield, 
TX.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Pyramid  Ranch 
Airport.  This  amendment  is  necessary 
since  the  airport  owner  plans  to  install  a 
nondirectioiial  radio  beacon  (NDB)  on 
the  airport  and  an  SIAP  will  be 
developed  for  the  approach.  Coincident 
with  this  action,  the  airport  is  changed 
from  visual  flight  rules  (VFR)  to 
instiTunent  fli^t  rules  (IFR). 

i  OATl:  luly  5. 1984. 


TOR  FMrrNsn  mmmiATiON  coNTAcn 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1688,  Fort  Worth,  TX  76101, 
telephone  (817)  877-2830. 

SU^PLEMCNTARY  WiFOmiATION: 

History 

On  March  15, 1984.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Regbtar  (49  FR  9742)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Fairfield,  TX,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subiacts  inl4  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amaodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71.  S  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  the  FAA 
Order  7400.6,  Compilation  of 
Regulations,  dated  January  3. 1984.  is 
amended,  effective  0901  GMT,  July  5, 
1984,  as  follows: 

Fairfield.  TX— New 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  the  Pyramid  Ranch  Airport  (latitude 
31'51'45"  N..  longitude  96*  11'50"  W.)  and 
within  3  miles  each  side  of  the  039  degree 
bearing  of  the  NDB  (latitude  31*51 '45"  N.. 
longitude  96'11'43"  W.)  extending  from  the     > 
6w5-mile  radius  area  to  8.5  miles  northeast 
(Sec  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a]]:  Sec  e(c).  49 
VS.C.  106(g)  (Revised,  Pub.  L  97-448,  January 
12. 1963):  and  14  CFR  ll.ei(c)) 

Nola^— The  FAA  has  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certificid  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
<m  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Fort  Worth,  TX  on  May  6, 1984. 
F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc  S4-1S53S  HUd  5-1S-S4:  tM  am) 

■LUNa  cooc  4aio-is-«i 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragutatory 
Commlaalon 

18  CFR  Part  385 

(Docket  Na  RIMS-l-OOO;  Order  Na  3751 

Rulaa  of  Practica  and  Procadura; 
Raconaktoratlon  of  InttM  Dadaiona 

Issued:  May  16, 1964. 

Aoeicv:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 


r.  The  Federal  Energy 

Regulatory  Commission  (Commission)  is 
amending  its  Rules  of  Practice  and 
Procedure  to  require,  in  designated 
wholesale  electric  rate  cases,  the  filing 
of  motions  for  reconsideration  of  initial 
decisions  as  a  prerequisite  for  seeking 
Commission  review  of  those  decisions. 
The  rule  is  intended  to  improve  the 
quality  and  timeliness  of  the 
Commission's  decisionmaking  process 
in  two  ways.  First,  the  Administrative 
Law  Judges  (ALJs)  will  have  a  chance  to 
revise  their  initial  decisions  after  the 
parties  have  reviewed  them.  Second,  the 
Commission  will  be  able  to  summarily 
adopt  initial  decisions  in  routine  electric 
rate  cases.  This  new  procedures  is 
designed  to  save  time  and  expense  for 
both  the  parties  to  the  designated  cases 
and  the  ratepaying  public. 
VFECnvi  DATi:  This  rule  will  become 
effective  June  20, 1984. 
KM  RmTNIR  INFOmiATIOH  CONTACT: 
Karen  Hurwiti,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  (202)  357- 
8033. 
•uannwNTAiiv  intonmation:     -~ 

Before  Commissioners:  Raymond  |. 
O'Connor,  Chairman:  Georgiana  Sheldon.  |. 
David  Hughes.  A.  G.  Sousa  and  Oliver  G.^ 
Richard  I^. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  Rules  of  Practice  and  Procedure  to 
require  the  filing  of  motions  for 
reconsideration  of  initial  decisions  in 
designated  wholesale  electric  rata  cases 


UMI 


Federal  Register  /  Vol.  49.  No.  99  /  Monday.  May  21.  1984  /  Rules  and  Regulations 21313 


as  a  prerequisite  for  seeking 
Commission  review  of  those  decisions. 
This  rule  is  designed  to  improve  the 
quality  and  timeliness  of  the 
Commission's'decisionmaking  process. 
The  objective  of  the  rule  is  to  provide 
the  Commission  with  initial  decisions 
that  can  be  summarily  adopted.  If  the 
Commission  can  adopt  initial  decisions 
in  their  entirety,  it  can  avoid  much  of  the 
time  involved  in  drafting  Commission 
opinions.  This  time  savings  will  shorten 
the  decisional  process  for  electric  rate 
cases. 

IL  Background 

The  notion  that  the  Commission's 
decisional  process  in  electric  rate  cases 
would  be  significantly  improved  by 
requiring  participants,  who  are 
dissatisHed  with  an  initial  decision,  to 
seek  reconsideration  of  that  decision 
before  Commission  review  is  not  a  new 
idea.  In  a  report  to  Congress,  issued  on 
January  23. 1980,  a  former  Chairman  of 
the  Commission  stated: 

The  Commission  can  afTinn  its 
administrative  law  judges  summarily.  But  it 
rarely  does  so  *  *  * . 

I  therefore  intend  to  propose  to  the 
Commission  new  procedures  that  wrill,  I 
believe,  make  for  speedier  decisions  in 
wholesale  electric  rate  cases.  First  1  will 
recommend  chan^ng  the  regulations  to 
permit  the  parties  to  seek  rehearing  of  judges 
inlia/  decisions  in  order  to  improve  the 
accuracy,  clarity  and  general  quality  of  those 
decisions.  This  proposal  is  intended  to  make 
the  second,  mol%  signiflcant  step  more 
feasible.  The  second  proposal  is  that  the 
Commission  aHirm  initial  decisions 
summarily  much  more  often  than  it  now 
does.'  I 

The  report  lioted  several  benefits  that 
could  be  realized  from  such  a  rule.  First, 
a  presiding  officer  would  have  an 
opportunity  to  correct  any  errors,  in  an 
initial  decision  which  are  pointed  out  by 
the  parties.  Under  the  present 
regulations,  a  presiding  o^icer  does  not 
have  this  opportunity.  Second,  a 
presiding  o^ioer  could  clarify  or 
possibly  eliminate  any  areas  in  the 
initial  decision  which  lack  clarity  or  are 
not  well-founded  on  the  hearing  record. 
Finally,  a  presiding  officer  would  be 
able  to  change  his  or  her  mind  if 
compelling  arguments  to  do  so  were 
advanced  in  a  motion  for 
reconsideration.  These  factors  would 
help  to  ensure  that  initial  decisions  were 
as  well-considered  as  possible. 

As  noted  in  the  Congressional  report, 
the  changes  established  by  this  rule 


'  Curti*.  Report  to  Congress — Decisional  Delay 
in  Wholesale  Electric  Rate  Increase  Cases:  Causes. 
Con»e<ivences  and  Possible  Remedies.  73-74  (ISSO) 
(Itereinafter.  Report  to  Congress). 


should  allow  the  Commission  to  place 
greater  reliance  on  initial  decisions  in 
the  more  routine  electric  rate  cases.  The 
Commission  can,  therefore,  devote  its 
resources  and  energies  to  ratemaking 
policy  questions  of  general  significance. 

III.  Mechanics  of  the  Rule 

This  flnal  rule  adds  a  new  Rule  717. 18 
CFR  385.717,  to  the  Rules  of  Practice  and 
Procedure.  The  Commission  or  the  Chief 
Administrative  Law  Judge  (ALJ)  will 
designate  which  electric  rate  cases  will 
be  subject  to  the  reconsideration 
procedures  in  Rule  717.  Rule  717 
provides  that  participants  in  designated 
cases  may  seek,  within  30  days  after 
issuance  of  an  initial  decision, 
reconsideration  of  the  initial  decision 
before  filing  exceptions  with  the 
Commission.  The  rule  provides  for 
replies  to  a  motion  for  reconsideration 
to  be  submitted  within  20  days  after  the 
last  date  for  filing  a  motion  for 
reconsideration.  The  presiding  officer 
will  be  required  to  rule  upon  the  motion 
for  reconsideration  within  30  days  after 
the  last  pleading  is  filed,  unless  the 
Chief  AL]  specifically  authorizes  an 
extension  of  time  due  to  exceptional 
circumstances.  It  is  expected  that  such 
extensions  will  be  infrequent 

Under  Rule  717,  if  a  participant  is  still 
not  satisfied  with  the  ALJ's  revised 
initial  decision,  he  has  20  days  from  the 
date  the  AL|  issues  a  revised  initial 
decision  to  file  a  brief  on  exceptions.  A 
participant  has  10  days  from  the  last 
date  for  filing  a  brief  or  exceptions  to 
file  a  brief  opposing  exceptions.  Further, 
a  participant  should  not  include  in  its 
brief  on  exceptions  any  matters  not 
previously  raised  in  its  motion  for 
reconsideration  or  in  its  reply  to  such  a 
motion  except  where  the  revised  initial 
decision  contains  new  findings. 

IV.  Comment  Summary  and  Analysis 

A.  Time  and  Expense  Involved 

A  number  of  commenters  claimed  that 
the  rule  will  both  lengthen  the  decisional 
process  and  increase  the  costs  of  a 
hearings. 

In  his  Report  to  Congress.  Chairman  Curtis 
explained: 

A  proposal  to  shorten  electric  rate  cases  by 
adding  yet  another  procedural  step  to  the 
multiplicity  of  steps  that  we  already  have 
sounds  bizarre  on  its  face.  But  that  new  step 
will  make  substantial  net  savings  in  time  if  it 
improves  the  quality  of  the  initial  decisions 
and  thus  enables  the  Commission  to  dispense 
with  an  opinion  of  its  own  in  a  statistically 
significant  number  of  cases.* 


*  Report  to  Congress  al  74. 


The  Commission  believes  that  any 
added  time  and  expense  resulting  from 
this  rule  will  be  outweighed  by  the 
reduction  in  the  number  of  cases  that 
will  require  extensive  treatment  by  the 
Commission.  In  effect  the  revised  initial 
decision  should  be  able  to  withstand 
appellate  review.  The  reduction  in  time 
and  expense  resulting  from  this  new 
procedure  will  lead  to  an  overall  savings 
for  the  Commission,  the  parties,  and  the 
ratepaying  public.  Furthermore,  while 
the  time  and  expense  required  to  litigate 
a  designated  case  may  increase  at  the 
reconsideration  stage,  this  will  occur 
only  if  a  participant  wants  to  challenge 
the  initial  decision  by  way  of  fliing 
exceptions  to  the  Commission. 

One  commenter  contended  that  the 
motions  for  reconsideration  would 
impose  an  additional  burden  on  the 
Administrative  Law  Judges  (ALJs).  The 
commenter  suggested  that  because  the 
burden  would  be  so  great  the  ALJs 
would  not  be  able  to  act  promptly  on 
reconsideration,  thus  adding  additional 
delay  to  the  decisional  process. 

The  Commission  is  committed  to 
taking  all  feasible  steps  to  reduce  delay 
in  processing  electric  rate  cases.  This 
rule  is  part  of  that  commitment.  The    , 
ultimate  goal  is  to  provide  a  workable 
framework  for  resolving  rate  cases 
within  one  year  from  the  time  the  case  is 
set  for  hearing.  The  rule  explains  that 
the  ALJ  will  issue  a  decision  within  30 
days  from  the  last  day  allowed  for  filing 
replies  to  the  motion  for  reconsideration 
unless  the  Chief  ALJ  authorizes  an 
exception. 

The  Commission  expects  there  will  be 
few  exceptions  to  this  30-day  time  limit 
and  thus  that  the  delays  anticipated  by 
the  commenter  will  not  materialize. 

B.  Time  Periods  for  Briefs 

Under  the  NOPR  the  participant  had 
20  days  from  the  date  of  issuance  of  an 
initial  decision  to  prepare  a  motion  for 
reconsideration.  A  respondent  had  10 
days  to  prepare  a  reply  to  a  filed  motion. 
A  number  of  commenters  argued  that 
these  time  periods  were  to  short. 
Furthermore,  some  commenters 
contrasted  these  time  limits  with  the  30- 
and  20-day  time  limits  given  to  parties 
for  preparing  briefs  on  exceptions  and 
replies  thereto,  respectively. 

The  Commission  is  persuaded  by  the 
commenters  that  more  time  will  be 
needed  on  reconsideration.  The  purpose 
of  the  motion  for  reconsideration  is  to 
give  the  ALJ  a  chance  to  correct  any 
mistakes  that  may  have  been  made,  to 
address  any  issues  that  were  not 
su^iciently  discussed  in  the  initial  . 
decision,  and  to  revise  the  decision 
when  convinced  to.  do  so.  Ultimately. 
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this  ihould  enable  the  Commtsston  to 
summarily  affirm  the  ALf's  decisions. 
For  the  parties  to  adequately  present  ail 
of  their  arguments  on  the  initial 
decision,  a  full  brief  will  likely  be 
necessary.  Thus,  it  makes  sense  to  give 
the  parties  the  longer  time  periods  at  the 
reconsideration  step.  In  contrast,  should 
.  the  parties' not  be  satisfied  with  the 
ALJ's  revised  initial  decision,  the  parties 
will  need  less  time  to  prepare  a  brief  on 
or  opposing  exceptions  because  the 
arguments  for  and  against  what  the  ALJ 
has  done  will  have  been  thought  out  on 
reconsideration.  Therefore,  participants 
subiect  to  new  Rule  717  %vill  have  20 
days  brnt  the  date  the  AL)  issues  or 
declines  to  issue  a  revised  initial 
decision  to  file  briefs  on  exceptions. 
Participants  will  have  10  days  from  the 
last  date  for  filing  a  brief  on  exceptions 
to  file  briefs  opposing  exceptions. 

C.  Restrictive  Effects 

The  NOPR  provided  that  a  participant 
who  fded  a  motion  for  reconsideration 
or  a  reply  thereto  could  not  include  in  its 
exceptions  to  the  Commission  any 
matter  of  fact,  law.  or  policy  that  was 
omitted  from  that  participant's  motion 
for  reconsideration  or  reply  thereto. 
Several  commenters  contended  that  this 
provision  was  too  restrictive. 

The  purpose  of  this  provision  was  to 
encourage  parties  to  raise  their 
objections  to  the  ALJ's  initial  decision  as 
early  as  possible.  This  way,  the 
Commission  could  review  a  decision 
that  had  been  thoroughly  analyzed  by 
the  ALJ,  rather  than  hear  new  objections 
that  had  not  been  raised  before  the  ALJ. 
This  would  allow  the  Commission  to  act 
more  promptly.  While  the  provision  is 
still  included,  it  has  been  modified. 
Instead  of  the  phrase  any  matter  of 
"fact,  law,  or  policy",  the  final  rale 
contains  the  word  "issue".  In  other 
words,  the  parties  are  expected  to  raise 
all  issues  to  the  ALJ  that  they  would 
want  to  preserve  for  exceptions.  This 
modification  should  remove  the 
restrictive  effect  the  parties  anticipated. 

One  of  the  commenters  contended 
that  this  provision  was  in  violation  of 
the  Federal  Power  Act  (FPA)  because 
that  Act  says  that  to  preserve  arguments 
for  appeal  to  the  courts,  a  party  must 
raise  the  argument  to  the  Commission  at 
the  rehearing  stage.  As  noted  above,  the 
Commission  has  modified  its  rule  to 
ensure  that  it  is  not  in  any  way  in 
violation  of  the  FPA  as  interpreted  by 
Villages  of  Chatham  v.  FERC,  862  F.2d 
23  (D.C  Cir.  1981).  A  party  is  still 
expected  to  raise  all  issues  in  its  motion 
for  reconsideration  that  it  wants  to 
preserve  for  exceptions.  Nothing  in  the 
FPA  or  in  Villages  of  Chatham 
specifically  prohibits  the  Commission 


from  designing  its  internal  procedures  to 
streamline  case  processing  wherever 
possible,  consistent  with  accepted  due 
process  concepts.  It  is  important  to 
remember  that  a  party  is  not  foreclosed 
from  raising  any  issue  on  exceptions  to 
the  Commission  so  long  as  the 
procedures  are  followed.  Further, 
nothing  in  this  rule  precludes  a  party 
from  raising  a  new  argument  on 
rehearing  in  keeping  with  the  decision  in 
Villages  of  Chatham. 

Finally,  one  commenter  claimed  the 
rule  should  allow  new  aigunients  to  be 
raised  in  a  participant's  exceptions  to 
the  Commission  if  the  revised  initial 
decision  contains  any  new  findings.  The 
Commission  believes  this  alignment  to 
be  sound,  and  is  modifying 
S  385.717(e)(2).  To  the  extent  that  the 
revised  initial  decision  contains  new 
findings,  the  parties  may  raise  new 
issues  on  exceptions  to  the  Commission. 

D.  Standards  for  Applicability  of 
Reconsideration  Procedures 

The  final  rule  provides  for  a  screening 
process  by  which  the  Commission  or  the 
Chief  ALJ  will  determine  at  the  outset  of 
a  proceeding  whether  the  case  in  likely 
to  involve  only  routine  issues  or  whether 
it  will  involve  major  policy  issues  or 
other  major  issues  such  as  anti- 
competitive practice  or  price  squeeze.  If 
a  case  or  any  phase  thereof  is 
determined  to  be  routine,  the  case  or 
phase  will  be  designated  as  subject  to 
reconsideration  procedures.  If  the  case 
or  phase  contains  major  policy  issues  or 
issues  such  as  anti-competitive  practice, 
or  price  squeeze,  it  will  not  be  subject  to 
this  additional  step.  In  addition  to  those 
cases  that  are  designated  subject  to 
reconsideration  at  the  time  the  case  is 
set  for  hearing,  the  Chief  ALJ  will  also 
review  those  electric  rate  cases  that  are 
currently  pending  before  the  ALJs  to 
determine  whether  they  are  routine  and 
should  be  subject  to  reconsideration. 
This  will  enable  the  Commission  to  have 
as  many  cases  as  possible  by  which  to 
judge  the  efficacy  of  this  rule  before  tfie 
sunset  date  two  years  hence. 

A  number  of  commenters  claimed  that 
the  designation  process  was  too  vague, 
and  that  at  the  early  stages  of  a  case  it 
was  difficult  to  ascertain  the  real  issues. 
Several  commenters  suggested  that  the 
designation  should  occur  after  an  initial 
decision  is  made.  Other  commenters 
preferred  the  motion  for  reconsideration 
be  a  permissive  step. 

The  Commission  strongly  believes 
that  to  achieve  its  goal  of  summarily 
adopting  initial  decisions,  the  motion  for 
reconsideration  must  be  a  mandatory 
step  for  those  cases  designated  as 
"routine."  As  for  which  cases  will  be 
designated,  the  Commission  believes 


that  it  can  determinie  at  the  outset  of  a 
case  whether  or  not  a  case  or  a  phase  of 
a  case  will  be  routine.  Furthermore,  it 
will  benefit  both  the  parties  and  the  ALJ 
to  know  beforehand  whether  the  case  is 
subject  to  a  motion  for  reconsideration, 
as  this  will  enable  the  parties  to  more 
effectively  plan  their  time  and  resources. 
Finally,  by  having  only  the  Commission 
or  the  Chief  ALJ  responsible  for  making 
these  designations,  consistency  in  the 
designation  can  be  realized. 

Finally,  one  commenter  suggested  that 
all  rate  cases  be  required  to  proceed 
through  a  motion  for  reconsideration 
before  going  to  the  Commission  so  that 
all  cases  receive  the  benefit  of  the 
presiding  officer's  reconsideration.  The 
Commission  has  decided  that  rate  cases 
or  phases  of  rate  cases  involving  major 
policy  issues  or,  for  example,  anti- 
competitive or  price  squeeze  issues 
should  not  be  subject  to  reconsideration 
procedures.  Those  cases  or  phases  of 
cases  are  complex  and  necessarily  take 
more  time  both  at  the  hearing  step  as 
well  as  before  the  Commission. 
Furthermore,  the  Commission  is  likely  to 
want  to  fully  develop  its  findings  and 
rational  in  its  opinions  in  these  types  of 
cases.  So,  there  is  much  less  likelihood 
of  summary  affirmance  by  the 
Commission  of  an  initial  decision,  and 
the  underlying  thrust  of  this  rule  would 
be  inapplicable. 

E.  Reconsideration  by  the  ALfs 

A  number  of  commenters  argued  that 
the  ALJs  would  not  change  their 
opinions  if  they  were  given  an 
opportunity  to  do  so.  The  commenters 
also  said  that  the  parties  would  simply 
raise  every  issue  they  might  possibly 
want  to  raise  to  the  Commission  in  their 
motion  for  reconsideration. 

To  prejudge  whether  the  ALJs  will 
revise  their  initial  dedsioni  it 
inappropriate.  This  will  be  strictly  a 
case-by-case  matter  about  which 
generalizations  are  not  convincing. 
However,  the  Commission  believes  that 
in  the  face  of  reasonably  compelling 
arguments  to  do  so.  the  ALJs  will  modify 
an  initial  decision  just  as  any 
reasonable  decisionmaker  would  do. 
The  motion  for  reconsideration  should 
highlight-the  main  areas  of  contention  in 
the  case,  allow  the  ALJ  to  reevaluate 
those  issues. 

The  Commission  also  views  this 
additional  step  as  a  means  to  achieving 
its  goal  of  issuing  final  Commission 
opinions  in  shorter  time  periods.  Ilie 
new  procedure  will  enable  the 
Commission  to  review  an  ALJ's  opinion 
with  much  more  certitude  that  all  the 
issues  have  been  fully  considered  by  the 
ALJ. 


UM 
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IV.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  promulgates  a  final 
rule  under  section  553  of  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  553,  after  being  required  to 
publish  a  notice  of  proposed  rulemaking, 
either  a  final  regulatory  flexibility 
analysis  or  a  negative  certiHcation  may 
be  appropriate  under  the  Regulatory 
Flexibility  Act  of  1980.  One  commenter 
contended,  without  much  explanation, 
that  the  Commission's  initial  regulatory 
flexibility  certification  was  inadequate. 
In  this  preamble,  the  Commission  has 
already  stated  the  need  for  this  rule, 
summarized  the  issues  raised  by  the 
pubUc  comments  and  the  Commission's 
responses  to  those  comments,  and 
described  variations  of  the  rule  that 
were  suggested.  In  addition,  the 
Commission  has  indicated  its  objectives 
and  the  legal  basis  for  this  rulemaking. 
As  discussed,  the  rule  establishes  a  new 
procedure  to  shorten  the  hearing  process 
in  designated  rate  cases  involving 
electric  utilities,  their  customers,  and 
other  interested  parties.  The  rule  adds 
only  minor  procedural  requirements  in 
designated  electric  rate  cases  in  order  to 
reduce  the  overall  time  and  expense 
incurred  by  both  the  parties  and  the 
Commission.  The  Commission  expects 
these  savings  to  be  realized  by  all 
entities,  large  and  small,  that  participate 
in  the  designated  electric  rate  cases. 
Ultimately,  the  ratepaying  public  will 
receive  the  beneHt  of  these  savings. 

This  rule  affects  electric  utilities  and 
other  entities.  There  are  approximately 
217  public  utilities  in  the  United  States. 
The  Small  Business  Administration's 
(SBA)  regulations  do  not  establish  size 
standards  for  electric  utilities.*  Most 
utilities,  however,  are  large  businesses. 
Only  about  20  percent  of  these  utilities 
could  possibly  be  classified  as  small 
entities.* Thus,  while  this  rule  may  have 
some  degree  of  economic  impact  on  a 
minor  nimiber  of  small  electric  utilities, 
there  is  no  reason  to  expect  that  this 
impact  will  be  significant  for  a 
.  substantial  number  of  those  small 
utilities. 

As  explained  in  the  NOPR.  the  rule 
does  not  affiect  the  ability  of  any 


'5  U.S.C.  601(3)  ciling  to  Mctton  3  of  the  Small 
Busin«M  Act.  18  U.S.C.  632  (Supp.  V  1961).  Section  3 
of  the  Small  BuaineM  Act  definei  "small-buaineM 
concern"  at  a  buaineu  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  fleld  or  operation.  See  also  SBA'*  Small  Business 
Size  Standards.  13  CFR  Part  121  (1963). 

*For  this  analysis,  small  entities  are  those 
classified  as  Class  C  or  Class  O  utilities,  that  is, 
utilities  with  operating  revenues  of  S2S.O0O  or  more 
per  year,  but  laM  than  tl.0(n.00a  (Set  IB  CFR  Part 
104.  Uniform  S|r*tem  of  Accounts  Prescribed  for 
Public  Utilities  and  License*  Subject  to  the 
ftovision*  of  tke  Federal  Power  Act.) 


participant  to  receive  an  initial  decision. 
The  rule  affects  the  course  of  a 
designated  case  only  if  a  participant 
elects  to  use  the  Commission's  review 
process  to  challenge  an  initial  decision. 
Thus,  any  potential  economic  impact  of 
this  rule  is  not  automatically  incurred, 
but  is  tied  to  a  participant's  choice  to 
appeal  an  initial  decision.  Also,  the  rule 
will  apply  only  where  prescreening 
reveals  that  the  case  should  be 
designated  as  subject  to  the  rule.  This 
will  reduce  the  number  of  entities  within 
the  scope  of  the  rule. 

For  the  foregoing  reasons,  the 
Commission  fmds  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Paperwork  Reduction  Act  Statement, 
Effective  Date  and  Sunset  Provision 

The  Paperwork  Reduction  Act  (PRA). 
44  U.S.C.  3501-3520  (1982),  and  the 
Office  of  Management  and  Budget's 
(OMB)  regulaUons.  5  CFR  1320.12  (1983), 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  'This  final  rule 
does  not  include  information  collection 
requirements  within  the  meaning  of  the 
PRA  and  OMB's  regulations,  and 
therefore  is  not  subject  to  OMB  review 
or  approval. 

In  accordance  with  section  553(d)  of 
the  Administrative  Procedure  Act,  5 
U.S.C  553(d)  (1982).  the  final  rule  set 
forth  below  will  become  effective  June 
18, 1984.  The  rule  will  be  effective  for 
two  years.  At  the  end  of  the  two  years, 
the  rule  will  automatically  expire  imless 
the  Commission  takes  a^irmative  action 
to  continue  its  effectiveness.  This  two- 
year  sunset  provision  is  intended  to 
enable  the  Commission  to  review  the 
efficacy  of  this  rule  after  a  reasonable 
time  to  ensure  that  the  objectives  of  this 
rulemaking  are  being  met  satisfactorily. 

List  of  Subjects  in  IB  CFR  Part  385 

Administrative  practice  and 
procedure. 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  Part  385, 
Subchapter  X,  Chapter  I.  Title  18.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  385-(AMENDED] 

1.  The  authority  citation  fqf  Part  385 
continues  to  read  as  follows: 

Autiiatity:  Administrative  Procedure  Act  5 
U.S.C.  551-557;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982): 
Exec.  Order  No.  12009,  3  CFR  142  (1978): 
Federal  Power  Act.  16  U.S.C.  791-B28c.  as 


amended:  Natural  Gas  Act.  15  U.S.C  717- 
717Z,  as  amended:  Natural  Gas  Policy  Act  IS 
U.S.C  3301-3432;  Public  Utilities  Regulatory 
Policies  Act  of  197ft  16  U.S.C.  2801-2845; 
Interstate  Commerce  Act  49  U.S.C.  1.  et  seq. 

2.  In  \  385.504.  paragraph  (a)(5)  is 
revised,  paragraph  (b)(19)  is 
redesignated  as  paragraph  (b)(20),  and  a 
new  paragraph  (b)(19)  is  added  to  read 
as  follows: 


93«5.504    Duties  and  ponrer*  of 
offlcwv  (Rule  540). 


(a)  •  *  * 

(5)  The  presiding  officer  will  prepare 
and  certify  an  initial  decision  or  a 
revised  initial  decision,  whichever  is 
appropriate,  to  the  Commission  as 
provided  in  Subpart  G  of  this  part 

(b)  *  *  * 

(19)  Rule  on  motions  for 
reconsideration  of  an  initial  decision  as 
provided  in  Rule  717; 


3.  In  9  385.702,  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§3*5.702    OefMtlom (Rule 702). 

•         •         •         •.        • 

(b)  "Revised  initial  decision"  means 
any  initial  decision  as  revised  by  a 
presiding  officer  in  accordance  with 
Rule  717; 
***** 

4.  In  S  385.708,  paragraphs  (b),  (c),  and 
(d)  are  revised  to  read  as  follows: 


§3«5.7M    Initial  and  I 

declaiona  by  preaidhig  officer*  (Rule  TOt). 

(b)  General  rule.  (1)  Except  as 
otherwise  ordered  by  the  Commission  or 
provided  in  paragraph  (b](2]  of  this 
section,  the  presiding  officer  will 
prepare  a  written  initial  decision  and.  if 
appropriate  under  Rule  717,  a  written 
revised  initial  decision. 

(2)(i)  If  time  and  circumstances 
require,  the  presiding  officer  may  issue 
an  order  stating  that  an  oral  initial  or 
oral  revised  initial  decision  will  be 
issued. 

(ii)  An  oral  decision  is  considered 
served  upon  all  participants  when  the 
decision  is  issued  orally  on  the  record. 
Promptly  after  service  of  the  oral 
decision,  the  presiding  officer  will 
prepare  the  oral  initial  decision 
contained  in  the  transcript  in  the  format 
of  a  written  irutial  decision. 

(3)  Any  initial  decision  or,  if 
appropriate  under  Rule  717,  any  revised 
initial  decision  prepared  under 
paragraph  (b)(1)  or  (b)(2)  of  this  section 
will  be  certified  to  the  Commission  by 
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the  presiding  officer  widi  a  copy  of  the 
record  in  the  proceeding. 

(4)  Not  later  than  35  days  after  the 
certification  of  an  initial  or  revised 
initial  decision,  as  appropriate,  under 
para^apfa  (b)(3)  of  this  section,  the 
presiding  ofTicer,  after  notifying  the 
participants  and  receiving  no  objection 
from  them,  may  make  tet^lnical 
corrections  to  the  initial  or  revised 
initial  decision. 

(c)  Initial  and  revised  initial  decision 
prepared  and  certified  by  presiding 
officer.  (1)  The  presiding  officer  who 
presides  over  the  reception  of  evidence 
will  prepare  and  certify  the  initial 
decision,  if  any,  or,  if  appropriate,  the 
revised  initial  decision  unless  the  officer 
is  unavailable  or  the  Commission 
provides  otherwise  in  accordance  with  5 
U.S.C  557(b). 

(2)  If  the  presiding  officer  who 
presided  over  the  reception  of  evidence 
becomes  unavailable,  the  Chief 
Administrative  Law  judge  may  issue  an 
order  designating  another  qualified 
presiding  officer  to  prepare  and  certify 
the  initial  or  revised  initial  decision. 

(d)  Finality  of  initial  and  revised 
initial  decision.  For  purposes  of  requests 
for  rehearing  under  Rule  713,  an  initial 
decision  or.  if  appropriate  under  Rule 
717.  a  revised  initial  decision  becomes  a 
final  Commission  decision  10  days  after 
exceptions  are  due  under  Rule  711 
unless: 

(1)  Exceptions  are  timely  filed  under 
Ride  711;  or 

(2)  The  Commission  issues  an  order 
staying  the  effectiveness  of  the  decision 
pending  review  under  Rule  712. 

5.  In  9  385.711.  paragraph  (a)(l)(i)  is 
revised  to  read  as  follows: 

93SS.711    ExeapbomaiMlbrletaonand 
oppoeInQ  exceptiofw  aflep  InnW  oc  revlaeo 
inttlai  decision  (Rule  711). 

(a)  Exceptions.  (l)(i)  In  proceedings 
not  subject  to  Rule  717.  any  participant 
may  file  with  the  Commission 
exceptions  to  the  initial  decision  in  a 
brief  on  exceptions  not  later  than  30 
days  after  service  of  the  initial  decision. 

6.  In  i  385.712,  paragraph  (a)  is 
revised  to  read  as  follows: 

93tS.7l2   CommiMion  ravtow  of  InllW  and 
revlaed  Initial  dadalona  In  Bw  MManoa  of 
•xcepUena  (Rula  TITV 

(a)  General  rule.  If  no  briefs  on 
exceptions  to  an  initial  or  revised  initial 
decision  are  filed  within  the  time 
established  by  rule  or  order  under  Rule 
711.  the  Commission  may.  within  10 
days  after  the  expiration  of  such  time, 
issue  an  order  staying  the  effectiveness 


of  the  decision  pending  Commission 


review. 


7.  In  I  385.713.  paragraphs  (aH2)  (i) 
and  (iv)  and  (a)(3)  are  revised  to  read  as 
follows: 

93S5.713    ReqiMSt far rehaaring (Rate 
713). 

(a)  *  *  • 

(2)  •  *  * 

(i)  On  exceptions  taken  by 
participants  to  an  initial  decision  or,  if 
appropriate  under  Rules  717  and  711.  to 
a  revised  initial  decision: 

(iv)  On  review  of  an  initial  or  revised 
initial  decision  without  exceptions 

under  Rule  712:  and 

*  *        *        «        « 

(3)  For  the  purposes  of  rehearing 
under  this  section,  any  initial  decision 
under  Rule  700  or  any  revised  initial 
decision  under  Rule  717  is  a  final 
Commission  decision  after  the  time 
provided  for  Commission  review  under 
Rule  712.  if  there  are  no  exceptions  filed 
to  the  decision  and  no  review  of  the 
decision  is  initiated  under  Rule  712. 

»        •        •        »        » 

&  In  I  385.716,  paragraph  (c)  is  revised 
to  read  as  follows: 

93S5J18    Raopaning(Ruia716). 

*  •        *        •        * 

(<J  By  action  of  the  presiding  officer 
or  the  Commission.  If  the  presiding 
officer  or  the  Commission,  as 
appropriate,  has  reason  to  believe  that 
reopening  of  a  proceeding  is  warranted 
by  any  changes  in  conditions  of  fact  or 
of  law  or  by  the  public  interest,  the 
record  in  the  proceeding  may  be 
reopened  by  the  presiding  officer  before 
the  initial  or  revised  initial  decision  is 
served  or  by  the  Commission  after  the 
initial  decision  or,  if  appropriate,  the 
revised  initial  decision  is  served. 

9.  In  9  385.2007,  para^aph  (c)(2)  is 
revised  to  read  as  follows: 

Subpart  T— Formal  Raquiramanta  for 
FUlnga  In  Procaadlngs  B«f or*  tha 
Coiraniaaion 


9385.2007    Tkna  (Ruia  2007). 

*        •        •        •        • 

(c)  Effective  date  of  Commission  rules 
or  orders.  *  *  * 

(2)  Any  initial  or  revised  initial 
decision  issued  by  a  presiding  officer  is 
effective  when  the  initial  or  revised 
initial  decision  is  final  under  Rula 
70e(d). 

10.  Part  385  is  amended  by  adding  a 
new  I  385.717  to  read  as  follows: 


9385.717    Racanaidarattoii  Of  Initial 
dedalon  (Ruia  717). 

(a)  Scope.  This  section  jovems  the 
fiUng.  disposition,  and  effects  of  motions 
for  reconsideration  of  initial  decisions  in 
wholesale  electric  rate  cases  designated 
according  to  this  section. 

(b)  Designation  of  proceedings  subject 
to  this  section. 

(1)  The  Commission  or  the  Chief 
Administrative  Law  Judge  may 
designate  any  wholesale  electric  rate 
case,  or  phase  thereof,  to  be  subject  to 
the  procedures  established  in  this 
section. 

(2)  Any  designation  of  a  proceeding, 
or  phase  thereof,  as  subject  to  the 
procedures  established  in  this  section 
will  be  included  in  either 

(i)  The  notice  or  order  issued  under 
Rule  502  initiating  the  hearing: 

(ii)  The  Chief  Administrative  Law 
Judge's  designation  of  a  presiding  office  - 
for  the  hearing;  or 

(iii)  An  order  issued  by  the  Chief 
Administi-ative  Law  Judge  in  any  case 
pending,  at  the  time  the  rule  becomes 
effective,  before  a  presiding  officer  and 
prior  to  the  rendering  of  an  initial 
decision  by  the  presiding  officer  in  that 
case. 

(c)  Filing  of  motions  for 
reconsideration  and  replies.  Within  30 
days  after  service  of  an  initial  decision, 
a  participant  may  file  with  the  presiding 
officer  a  motion  for  reconsideration  of 
the  initial  decision.  Any  other 
participants  may  file  a  reply  to  the 
motion  within  20  days  after  the  last  date 
for  filing  a  motion  for  reconsideration. 
No  other  pleading  may  be  filed  with 
respect  to  the  motion  or  any  reply  to  the 
motion  except  by  leave  of  the  presiding 
officer. 

(d)  Disposition  of  motion  for 
reconsideration.  Unless  otherwise 
authorized  by  the  Chief  Administrative 
Law  Judge  for  exceptional 
circumstances,  the  presiding  officer  will 
issue  a  revised  initial  decision  or  a 
denial  of  the  motion  for  reconsideration, 
in  whole  or  in  part,  within  80  days  from 
the  last  day  allowed  for  filing  replies  to 
the  motion  for  reconsideration.  If  a 
revised  initial  decision  is  issued,  the 
presiding  officer  shall  specifically 
indicate  those  portions  of  the  original 
initial  decisions,  if  any.  which  are  to  be 
treated  as  part  of  the  revised  initial 
decision. 

(e)  £;^^9Cf  of  motions  for 
reconsideration.  (1)  A  participant  shall 
file  a  motion  for  reconsideration  of  an 
initial  decision  or  a  reply  to  a  motion  for 
reconsideration  in  accordance  with  this 
section  before  filing  exceptiom  to  the 
initial  or  revised  initial  decision. 


UM 
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(2)  A  partidpaat  wrho  file*  a  aiotiaa 
for  reconsideralioo  or  a  reply  to  a 
motion  for  reconaidetatka  of  an  initial 
decision  in  aooordanoe  with  this  taction 
should  not  indada  in  that  participant's 
exceptions  to  the  initial  or  reviscMd  initial 
decision,  or  any  brief  or  reply  brief 
thereon,  any  issue  that  was  omitted 
from  that  participant's  motion  for 
reconsideration  or  reply  to  a  motion  for 
reconsideration  except  where  the 
revised  initial  decision  contains  new 
findings. 

(f)  Time  limits.  (1)  If  a  motion  for 
reconsideration  of  the  initial  decision  or 
a  reply  to  that  motion  is  filed  under  this 
section  by  a  participant  that  participant 
may  file  with  the  Qunmission 
exceptions  to  the  revised  initial  decision 
or,  if  the  motioa  for  reconsideration  is 
wholly  denied,  toihe  initial  decision  in  a 
brief  on  exceptions  not  later  than  20 
days  after  service  of  the  presiding 
officer's  disposition  of  the  motion  for 
reconsideration. 

(2)  Subject  to  the  restrictions  in 
paragraph  (eM2)  and  not  later  than  10 
days  after  the  latest  date  for  filing  a 
brief  on  exceptions  under  paragraph 
(f)(1).  any  participant  may  file  a  brief 
opposing  exceptions  in  response  to  a 
brief  on  exceptions. 

(3)  The  time  UmiU  in  Rule  711(a)(1)  (i) 
and  (ii)  do  not  apfdy  to  participants 
subject  to  the  procedures  in  this  section. 

(g)  Expiration  date.  This  rule  will  be 
in  effect  until  May  21, 1988. 

IHt  Doc  M-13S2S  F1M  S-l»«fc»4t  mmI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drag  I 
21CFRPWtSfO 
Now  Animal  Dniga;  Spoiwora  Of 


AOmcv:  Pood  and  Drag  Administration. 
action:  Final  rule. 

■UMMMiv:  ThaFood  aad  Drag 
Admfaiislratioa  (FDA)  is  amending  tfie 
animal  drug  regnlatioM  to  remove  the 
sponsor  entiy  br  Annour 
Pharmaeeatical  Co.  The  firm,  no  longer 
the  sponsor  of  an  approved  new  animal 
drug  application  (NADA),  had  not  bean 
previously  removed  fixtm  the  list  of 
sponsors  of  approved  NADA's. 

tWlCTIVt  DATE  May  21, 1984. 


Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657, 301-443-6243. 
tUPMAMMTAMV  WW>IWATIDW.  Armour 
Pharmaceutical  Co..  P.O.  Box  3113, 
Omaha.  NE  68103,  was  sponsor  of 
NADA  12-330  Kjrmar  Aqueous 
(chymotrypsin  injection)  for  dogs,  cats, 
and  horses,  approval  of  which  was 
withdrawn  Mardi  31. 1900.  This  was  the 
only  approved  NADA  hdd  by  Armour. 
Inadvertantly,  the  entries  in  21 CFR 
510.600  were  not  reasoved  when  the 
approval  was  withdrawn.  This 
document  removes  those  entries. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  requironents. 

PART  510— NEW  ANIMAL  DRUGS 

S510J00   [Amendad] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat  345-347  (21  U.S.C.  380b(e))]  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  534). 
S  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications  is  amended  in  paragraph 
(c)(1)  by  removing  the  entry  for  "Armour 
I4)armaceutical  Co.**  and  in  paragraph 
(c)(2)  by  removing  the  entry  for 
"000053." 

Effective  date.  May  21, 1984. 

(Se&  512(e),  82  Stat  345-347  (21  U.S.a 
3e0b(e))} 

Dated:  May  14, 19B4. 
WlUaan  B.  Mxlsr. 

Associate  Director  for  Surveillance  and 
Complianoa,  Center  for  Veterinary  Medicine. 
|FR  Doc  M-l»tt  riM  S^>»4«:  M6  Ml 

saxaia  coot  4wa  a<  at 


21  CFR  Part  610 
(Docket  No.  S3N-02351 

Standarda;  Equlvatont  Mothoda; 
vOfracnon 

AOtNCv:  Food  and  Drug  Administration. 
action:  Final  rule:  correction. 


MiON  contact: 

David  L  Gordon.  Center  for  Vetaiinary 
Medicine  (fonaariy  Bureau  of  Veterinary 
Medicine)  (IffV-238).  Food  and  Drug 


r.  The  Food  and  Drug 
Administration  (FDA)  is  correcting  an 
address  in  the  final  rule  that  aoiended 
the  biologies  regulations  to  aUow 
manufacturers  oi  any  licensed  biological 
product  to  use  amdified  test  methods  or 
manufacturing  processes  that  are  found 
by  the  Director.  Office  of  Biiriogics 
Resaardi  and  Review,  Center  for  Drugs 
and  Biolt^cs.  to  be  equal  or  superior  to 
the  test  methods  or  manufacturing 


processes  specified  in  the  I  _ 

under  21  CFR  Parts  610  dmM«h  680  (49 

FR  1518a  April  18, 1984). 

EFFECTIVE  DATE:  May  18. 1984. 

FOH  FmiTMCR  OMNWATION  OONTACTt 

Michael  Hooton.  Center  for  Draga  and 

Biologies  (formerly  National  Center  for 

Drugs  and  Biologies)  (tffN-affl.  Pood 

and  Drug  Admii^stratibn.  SBOO  Fldien 

Lane.  Rodcville,  MD  20687, 301-443- 

1306. 

auratEMENT AKV  agOWMATIOM;  In  FR 

Doc.  84-10298  appearing  at  pafe  15188 

in  the  issue  for  Wednesday.  A^  1& 

1964.  the  following  correction  is  made  on 

page  15187  in  the  center  cnhimn: 

I810J   [Cenadadl 

In  1 610J  Equivalent  methods  and 
processes,  paragraph  (b)  ia  oonacted  by 
changing  "5600  Fishers  Lane.  Rodcville. 
MD  20e5r  to  read  "8800  Rockville  Pike. 
Bethesda.  MD  20205." 

Dated:  May  14, 198I. 
WilUam  F.  Randolph. 
AcUng  Associate  Conunissionerfor 
Regulatory  Affairs. 

(FR  Doc  St-13M1  PIM  S-W-M:  MS  m4 
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DEPARTMENT  OF  HOUSINQ 
URBAN  DEVELOPMENT 


Offlco  Of  tho  Aaaiatant  Socratary  tor 
Houamg    Todaral  Houalng 


24  CFR  Parfa  203. 213. 220. 221. 294. 
235.  and  240 

[Dodcat  Na  II-84-101S;  FII-18231 

Sln|^  FaniNy  MortgoQa 


AOiNCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Hoaaing 
Comraisaioner,  HUD. 
ACTHWa  Final  rule. 

aWMNARV:  Tliis  final  rule  makes  the 
following  programmatic  and 
administrative  changes  in  HUD's  singia 
family  mortgage  insurance  programs:  (1) 
Permits  the  insurance  of  mortgagee 
covering  a  leasehold  if  the  lease  haa  a 
period  of  not  less  than  10  years  to  nm 
beyond  the  maturity  date  of  the 
mortgage;  {2)  authorizes  insuring  a 
mortgage  on  a  property  withoat  dear 
title  in  communities  with  outstanding 
daims  to  ownerdiip  of  land  by  an 
American  Indian  tribe  if  class  litigation 
on  the  subiect  involving  at  least  SO 
defendants  were  filed  before  April  1. 
1980:  (^  removes  the  "remaining 
economic  life"  restriction  on  the 
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mortgage  term;  (4)  permits  the 
mortgagee  to  foreclose  on  a  defaulted 
rehabilitation  first  lien  loan  under  the 
same  terms  and  conditions  that  apply  to 
the  basic  insured  mortgage  loan;  (5) 
permits  a  mortgage  insured  under  the 
section  235  program  to  exceed  the 
maximum  mortgage  limits  by  up  to  10 
percent  if  the  increase  is  needed  to 
make  the  dwelling  accessible  to,  or 
usable  for.  a  physically  handicapped 
owner-occupant  and  (6)  eliminates  a 
redundant  requirement  for  an  FHA  or 
VA  inspection  contained  in  the 
regulations  dealing  with  mortgage 
insurance  in  urban  renewal  and 
concentrated  development  areas. 
EFRCnVE  DATE  June  28. 1984. 
FOR  FURTHDI  MF0MMAT10N  CONTACT: 
|ohn ).  Coonts.  Director,  Single  Family 
Development  Division.  Department  of 
Housing  and  Urban  Development.  Room 
9270. 451  Seventh  Street.  SW.. 
Washington.  D.C..  20410.  (202)  755-6720 
(this  is  not  a  toll-free  number). 
SUm-fMOfTAflV  MmWMATION:  On 
September  30. 1963  the  Department 
published  a  proposed  rule  (48  FR  44847) 
to  make  programmatic  and 
administrative  changes  in  HUD's  single 
family  mortgage  insurance  programs. 
Those  changes  reflected  miscellaneous 
amendments  to  the  National  Housing 
Act  made  by  the  Housing  and 
Community  Development  Act  of  1980. 

No  public  comments  were  received  on 
the  proposed  rule.  Accordingly,  this  final 
rule,  with  the  exception  of  minor 
editorial  and  stylistic  changes,  is 
identical  to  the  rule  as  proposed. 

Insurance  of  Mortgages  Covering 
Leaseholds 

Before  enactment  of  the  Housing  and 
Community  Development  Act  of  1080 
(HCD  Act  of  1980),  single  family 
mortgages  covering  a  leasehold  could  be 
insured  under  the  National  Housing  Act 
only  if  the  lease  had  a  period  of  not  less 
than  50  years  to  run  from  the  date  the  of 
mortgage  was  executed.  Section  306  of 
the  HCD  Act  of  1980  authorizes 
insurance  where  the  lease  has  a  period 
of  not  less  than  10  years  to  run  beyond 
the  maturity  date  of  the  mortgage.  This 
change  is  incorporated  in  S9  203.37 
(basic  home  mortgage  insurance), 
213.525  (individual  properties  released 
from  a  cooperative  project  mortgage) 
and  234.65  (insurance  of  one-family 
condominium  units). 

Deletion  of  RAnaining  Economic  Life  as 
Undecwriting  iMt 

Section  333  of  the  HCD  Act  of  1980 
deletes,  from  certain  single  family 
insuring  authorities  in  the  National 
Housing  Act.  references  to  the  use  of 


three-fourths  of  the  "remaining 
economic  life"  as  one  of  the 
underwriting  criteria  for  determining  the 
maximum  term  of  an  insurable 
mortgage.  This  final  rule  implements  this 
provision  by  removing  the  term 
"remaining  economic  life"  from  24  CFR 
203.17  (basic  home  mortgage  insurance). 
220.101  (home  mortgage  insurance  in 
urban  renewal  and  concentrated 
development  areas).  221.30  (home 
mortgage  insurance  for  low  and 
moderate  income  families).  221. 65 
(conversion  to  family  unit  ovvnership  in 
low  and  moderate  income  housing 
projects).  234.25  (instirance  of  one- 
family  condominium  units),  235.22  (home 
ownership  for  lower-income  families) 
and  240.16  (homeownership  purchases 
of  fee  simple  title).  The  Department, 
consistent  with  the  direction  of  the 
conferees  (see  H.R.  Rep.  No.  1420,  OOth 
Cong..  2d  Sess.  136  (1980))  would 
continue  to  use  "remaining  economic 
life"  as  a  factor  in  determining  the  value 
of  the  property. 

In  addition  to  deleting  the  reference  to 
"remaining  economic  life."  S  221.30  is 
amended  to  delete  the  express 
requirement  for  an  FHA  or  VA 
inspection  since  inspection  is  a 
prerequisite  to  approval  for  mortgage 
insurance  and  i  221.30(b)  (as  revised  by 
this  rule)  contains  approval  for  mortgage 
insurance  before  construction  as  a 
condition  for  extending  the  mortgage 
maturity  to  35  or  40  years. 

Foreclosure  of  Loans  Under  Section 
203(k) 

Section  321  of  the  HCD  Act  of  1980 
made  a  technical  amendment  to  permit 
mortgagees  to  foreclose  upon  defaulted 
section  203(k)  rehabilitation  loans  which 
are  secured  by  a  first  mortgage,  in  the 
same  manner  as  is  authorized  for 
foreclosures  under  the  FHA's  basic 
section  203(b)  home  insurance  program. 
Under  prior  law,  only  HUD  could 
foreclose  on  these  loans.  Procedures 
under  prior  law  for  the  settlement  of 
claims  on  section  203(k)  loans  secured 
by  other  than  a  first  mortgage  are  not 
changed.  The  amendments  to  S8  203.473, 
203.474.  203.476  and  203.477  (insurance 
of  rehabilitation  loans)  implement 
section  321. 

Title  Insurance  Relief 

Section  328  of  the  HCD  Act  of  1980 
authorizes  the  Secretary, 
notwithstanding  any  other  provision  of 
Title  U  of  the  National  Housing  Act,  to 
insure  under  section  203(b)  (as  modified 
by  this  special  provision  added  as 
section  203(p))  a  mortgage  which  meets 
both  the  requirements  of  this  provision 
and  such  criteria  as  the  Secretary  may 
prescribe  to  further  the  provision's 


purpose.  The  authority  may  be  used 
only  in  commimities  where  the 
Secretary  determines  that: 

(1)  Temporary  adverse  economic 
conditions  exist  throughout  the 
community  as  a  direct  and  primary 
result  of  outstanding  claims  to 
ownership  of  land  in  the  community  by 
an  American  Indian  tribe,  band,  group 
or  Nation; 

(2)  These  ownership  claims  are 
reasonably  likely  to  be  settled,  by  court 
action  or  otherwise;  and 

(3)  50  or  more  individual  homeowners 
were  joined  as  parties  defendant  or 
were  members  of  a  defendant  class 
prior  to  April  1, 1980,  in  Utigation 
involving  Indian  claims  to  ownership  of 
land  in  the  community  imder  the 
Articles  of  Confederation,  the  Trade  aiid 
Intercourse  Action  of  1790  or  any  similar 
State  or  Federal  law. 

(4)  The  defect  or  potential  defect  in 
title  is  a  direct  and  primary  result  of 
outstanding  claims  to  ownership  of  land 
in  the  communitj'  by  an  American 
Indian  tribe,  band,  group  or  Nation. 

Insurance  would  be  available  without 
regard  to  the  limitations  in  Title  II  of  the 
National  Housing  Act  relating  to 
marketability  of  title,  and  without  regard 
to  any  other  statutory  restriction  which 
the  Secretary  determines  to  be  contrary 
to  the  purpose  of  this  authority,  but  only 
if  the  mortgagor  is  an  owner-occupant  of 
a  home  in  a  community  specified  above. 
These  mortgages  are  obligations  of  the 
Special  Risk  Insurance  Fund. 

This  new  insurance  authority  is 
implemented  by  adding  a  new  9  203.43g. 

Special  Section  235  Mortgage  LimiU  for 
the  Physically  Handicapped 

Section  206(a)(4)  of  the  HCD  Act  of 
1980  permits  the  Secretary  to  insure  a 
mortgage  under  section  235  which 
involves  a  principal  obligation  which 
exceeds,  by  up  to  10  percent,  the 
maximum  limits  specified  under  section 
235,  if  the  mortgage  relates  to  a  dwelling 
unit  to  be  occupied  by  a  physically 
handicapped  person  and  the  Secretary 
determines  that  this  action  is  necessary 
to  reflect  the  cost  of  making  the  dwelling 
accessible  to  and  usable  by  that  person. 
This  rule  adds  new  H  235.32 
(homeownership)  and  235.331 
(cooperative  units]  to  implement  section 
206(a)(4). 

Other  Matten 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.  The  Finding  of  No  Significant 
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Impact  is  available  fw  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rales  Docket  Clerk  at  the 
address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  at  48  FR  47433  as 
H-44-81  in  the  Department's 
Semiannual  Agenda  of  Regulations, 
published  on  October  17, 1963  pursuant 
to  Executive  Order  12291  and  tiie 
Regulatory  Flexibility  Act. 

The  following  numbers  identify  the 
programs,  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  affected 
by  this  regulation  change:  14.117, 
Mortgage  Insurance-Homes:  14.118, 
Mortgage  Insurance-Homes  for  Certified 
Veterans;  14.108,  Rehabilitation 
Mortgage  Insurance;  14.132,  Mortgage 
Insurance-Purchase  of  Sales-Type 
Cooperative  Housing  Units;  14.122, 
Mortgage  Insurance-Homes  in  Urban 
Renewal  Areas;  14.120,  Mortgage 
Insurance-Homes  for  Low  and  Moderate 
Income  Families;  14.166,  Mortgage 
Insurance-Servicemen;  14.133,  Mortgage 
Insurance-Purchase  of  Units  in 
Condominiums;  14.105,  Interest 
Reduction-Homes  for  Lower  Income 
Families:  and  14.130,  Mortgage 
Insurance-Purchase  by  Homeowners  of 
the  Fee  Simple  Title  from  Lessors. 

Information  collection  requirements 
contained  in  this  regulation  (|  203.478) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
2502-0051. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  aot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  makes 
changes  whidf  should  be  beneficial  to 
all  program  participants  including  small 
entities. 


LtstofSubiects 

24CFRPartZ)3 

HcMne  improvement  Loan  programs- 
bousing  and  community  development. 
Mortgage  insurance.  Solar  enogy. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24CFRPart220 

Home  improvement.  Mortgage 
insurance,  Urban  renewal  Rental 
housing.  Loan  programs-housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects,  Cooperatives. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance,  Homeownership,  Grant 
program-housing  and  community 
development. 

24  CFR  Part  240 

Mortgage  insurance,  Fee  titie 
purchase. 

Accordingly,  24  CFR  Parts  203,  213, 
220,  221, 234,  235,  and  240  are  amended 
as  follows: 

PART  203-{  AMENDED] 

S  203.17    [Amwided] 

1.  In  S  203.17,  paragraph  (e)  is 
removed. 

2.  Section  203.37  is  revised  to  read  as 
follows: 

S203.37    Nature  of  titia  to  laatty. 
A  mortgage,  to  be  eligible  for 
insurance,  must  be  on  real  estate  held  in 
fee  8imi>le,  or  on  leasehold  under  a  lease 
for  not  less  than  99  years  which  is 
renewable,  or  under  a  lease  having  a 
period  of  not  less  than  10  years  to  run 
beyond  the  maturity  date  of  the 
mortgage. 

3.  In  Part  203,  a  new  §  203.43g  is 
added  to  read  as  follows: 


(2)  lie  defect  or  potential  defect  in 
title  is  a  direct  and  primary  result  of 
outstanding  claims  to  ownership  of  land 
In  the  community  by  an  American 
Indian  tribe,  band,  group  or  Nation. 

(3)  Fifty  or  more  individual  owners 
were  joined  as  parties  defendant  or 
were  members  of  a  defendant  dass 
before  April  1, 1980  in  litigation 
involving  claims  to  ownership  of  land  in 
the  community  in  which  the  property  is 
located  by  an  American  Indian  tribe, 
band,  group  or  Nation  pursuant  to  a 
dispute  involving  tiie  Articles  of 
Confederation,  tilie  Trade  and 
Intercourse  Act  of  1790  or  any  similar 
State  or  Federal  law. 

(4)  Such  ownership  claims  are 
reasonably  likely  to  be  settled  by  court 
action  or  otherwise. 

(5)  Temporary  adverse  econcmiic 
conditions  exist  throughout  the 
community  as  a  direct  and  primary 
result  of  such  claims. 

(b)  Mortgages  complying  with  the 
requirements  of  this  subpart  as  modified 
by  this  section  shall  be  die  obligation  of 
the  Special  Risk  Insurance  Fund. 

4.  Section  203.473  is  revised  to  read  as 
follows: 

9203.473    CWmproeedur*. 

(a)  A  claim  for  insurance  benefits  on  a 
loan  secured  by  a  first  mortgage  shall  be 
made,  and  insurance  benefits  shall  be 
paid,  as  provided  in  {{  203.350  through 
203.404. 

(b)  A  claim  for  insurance  benefits  on  a 
loan  secured  by  other  than  a  first 
mortgage  shall  be  made,  and  insurance 
benefits  shall  be  paid,  as  provided  in 

S9  203.474  tiirou^  203.476.  However,  the 
lender  may  not  except  with  the 
approval  of  the  Commissioner,  proceed 
against  the  security  and  also  make  claim 
under  the  contract  of  insurance,  bnt 
shall  elect  which  method  it  desires  to 
pursue. 

5.  Section  203.474  is  revised  to  read  as 
follows: 


9203.43g    EliglbllHyofnMrteaeMin 
certain  conwnunltiM. 

(a)  A  mortgage  whidi  meets  the 
requirements  of  this  subpart  shall  be 
eligible  for  insurance  without  regard  to 
the  limitation  in  this  part  relating  to 
marketability  of  tiUe  under  the  following 
conditions: 

(1)  The  mortgagor  is  an  owner- 
occupant  of  the  property. 


$203,474    Maximum  < 

A  claim  for  insurance  benefits  on  a 
loan  secured  by  other  than  a  first 
mortgage  shall  be  filed  within  one  year 
from  the  date  of  default  or  within  such 
additional  period  of  time  as  may  be 
approved  by  the  Commissioner. 

6.  In  S  203.476  the  introductory 
paragraph  is  revised  and  a  new 
sentence  is  added  to  the  end  of  the 
section,  to  read  as  follows: 

9  203.476    CtalHi  appllcaliofi  and  Nenw  to 
be  fltotf. 

Hie  claim  for  reimbursement  on  a 
loan  secured  by  other  than  a  first 
mortgage  shall  be  made  upon  an 
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application  form  prescribed  by  the 
Commissioner.  The  application  shall  be 
accompanied  by: 
*        •        •        *        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2S02- 
0051.) 

7.  In  §  203.4rr,  paragraph  (c)  is  revised 
to  read  as  follows: 

1203.477    CartMcation  by  IWMtar  wtMn 


(c)  The  mortgage  transaction  did  not 
involve  a  first  mortgage  and  the 
mortgage  is  prior  to  all  mechanics'  and 
materialmen's  liens  filed  of  record, 
regardless  of  when  such  liens  attach. 
and  prior  to  all  liens  and  encumbrances 
other  than  a  first  mortgage,  or  defects 
which  may  arise  except  such  liens  or 
other  matters  as  may  have  been 
approved  by  the  Commissioner. 


PART  213-(  AMENDED] 

&  Section  213.525  is  revised  to  read  as 
follows: 

1 213.525    Nature  Of  litl*  to  rMNy. 

A  mortgage,  to  be  eligible  for 
insurance,  must  be  on  real  estate  held  in 
fee  simple,  or  on  leasehold  under  a  lease 
for  not  less  than  99  years  which  is 
renewable,  or  under  a  lease  having  a 
period  of  not  less  than  10  years  to  run 
beyond  the  maturity  date  of  the 
mortgage. 

PART  220-{  AMENDED] 

9.  In  S  220.101.  paragraph  (c)  is  revised 
to  read  as  follows: 

1 220.101    Mortgaoa  provMons. 
•        *        •        •        * 

(c)  The  loan  shall  have  a  maturity 
satisfactory  to  the  Commissioner  not 
less  than  five  nor  more  than  20  years 
from  the  date  of  the  beginning  of 
amortization. 

PART  221— [AMENDED] 

la  Section  221.30  is  revised  to  read  as 
follows: 

1821.30    Matuflty  of  mortgaga. 

The  mortgage  shall  provide  for 
complete  amortization  not  to  exceed  30 
years  from  the  date  of  the  beginning  of 
amortization  of  the  mortgage,  except 
that  such  maturity  may  be  35  or  40  years 
in  the  following  instances: 

(a)  In  the  case  of  a  displaced  family,  if 
it  is  determined  by  the  Commissioner 
that  the  mortgagor  is  not  able  to  make 
the  required  payments  under  a  mortgage 
having  a  shorter  amortization  period. 


(b)  In  the  case  of  any  other  mortgagor, 
if  it  is  determined  by  the  Commissioner 
that  the  mortgagor  is  an  owner-occupant 
of  the  property  and  is  not  able  to  make 
the  required  payments  under  a  mortgage 
having  a  shorter  amortization  period, 
and  the  dwelling  was  approved  for 
mortgage  insurance  by  the 
Commissioner  before  the  beginning  of 
construction,  or  approved  for  guaranty, 
insurance,  or  direct  loan  by  the 
Administrator  of  Veterans  Affairs 
before  such  construction. 

11.  In  §  221.65,  paragraph  (d)(3)  is 
revised  to  read  as  follows: 

9  22 1 .65  Eligil><Uty  raquiramants  for  low- 
and  modarata  Income  pofCt>aaar  of  lamMy 
unit  In  condomMuni. 


(d)  •  *  • 

(3)  It  shall  provide  for  complete 
amortization  within  40  years  from  the 
beginning  of  amortization. 


beginning  of  amortization  of  the 
mortgage. 
ISA  new  §  235.32  is  added  to  read  as 

follows: 

9235.32    Incraaaad  maximum  mortgage 
■mount  for  phyaicaNy  ttandtcappad 
parsons. 

If  the  mortgate  relates  to  a  dwelling  to 
be  occupied  by  a  handicapped  person  as 
defined  in  S  235.5(c)(2).  the  dollar 
amount  limitation  under  9  235.25  or 
9  235.30  may  be  increased  in  such 
amount  as  may  be  necessary  to  reflect 
the  cost  of  making  the  dwelling 
accessible  to  and  usable  by  such  person, 
but  not  to  exceed  10  percent  of  such 
limitation. 

16.  A  new  9  235.331  is  added  to  read 
as  follows: 

§  235.331    Incraaaad  maximum  mortgage 
amount  for  phyaically  handicapped 


PART  234-(AMENDED] 

12.  In  9  234.25.  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

9234.25    Mortgage provWona. 

(c)  •  *  • 

(2)  Have  a  maturity  satisfactory  to  the 
Commissioner  of  not  more  than  30  years 
from  the  date  of  the  beginning  of 
amortization,  except  that  the  term  may 
be  up  to  35  years  from  the  date  of  the 
beginning  of  amortization  in  either  of  the 
following  instances: 

13.  Section  234.65  is  revised  to  read  as 
follows: 

9234.«S    Nature  of  tHia. 

A  mortgage,  to  be  eligible  for 
insurance,  shall  be  on  a  fee  interest  in, 
or  on  a  leasehold  interest  in.  a  one- 
family  unit  in  a  project  including  an 
undivided  interest  in  the  common  areas 
and  facilities,  and  such  restricted 
common  areas  and  facilities  as  may  be 
designated.  To  be  eligible,  a  leasehold 
interest  shall  be  under  a  lease  for  not 
less  than  99  years  which  is  renewable, 
or  under  a  lease  having  a  period  of  not 
less  than  10  years  to  run  beyond  the 
maturity  date  of  the  mortgage. 

PART  23S-(AMENDED] 

14.  In  9  235.22,  paragraph  (d)  is 
revised  to  read  as  follows: 

9235.22    Mortgage provtatena. 

(d)  Maturity.  The  mortgage  shall 
provide  for  complete  amortization  not  to 
exceed  SO  years  from  the  date  of  the 


If  the  mortgage  relates  to  a  dwelling 
unit  to  be  occupied  by  a  handicapped 
person  as  defined  in  9  235.5(c)(2),  the 
otherwise  applicable  dollar  amount 
limitation  under  9  235.330  may  be 
increased  in  such  amount  as  may  be 
necessary  to  reflect  the  cost  of  making 
the  dwelling  unit  accessible  to  and 
usable  by  such  person,  but  not  to  exceed 
10  percent  of  such  limitation. 

PART  240-{AMENDED] 

17.  In  9  240.16.  paragraph  (c)  is  revised 
to  read  as  follows: 

9240.16    Mortgage  provWona. 

(c)  Maturity  of  mortgage.  The 
mortgage  shall  have  a  maturity 
satisfactory  to  the  Commissioner  but  not 
less  than  five  nor  more  than  20  years 
from  the  date  of  the  beginning  of 
amortization. 

Authority:  Sec.  211  of  the  National  Housing 
Act  (12  U.S.C.  1715b).  Sec.  7(d)  of  the 
Department  of  HUD  Act  (42  U.S.C.  3535(d)). 

Dated:  May  9. 19B4. 
Maurice  L  Barksdale. 
Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

IFK  Doc  M-13U4  FiM  S-1»-M:  8:45  ami 
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24  CFR  Parts  232  and  235 

IDoeket  Na  R-«4-1172:  FR-tM5] 

Mortgaga  Inauranca;  Changaa  in 
Intaraat  Rataa 

AOINCV:  Office  of  the  Assistant 
Secretary  for  Housing-^federal  Housing 
Commissioner.  HUD. 
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action:  Final  rule. 


:  This  change  in  the 
regulations  increases  the  maximum 
allowable  interest  rate  on  Section  232 
(Mortgage  Insurance  for  Nursing  Homes) 
and  on  Section  235  (Homeownership  for 
Lower  Income  Families)  insured  loans. 
This  fmal  rule  is  intended  to  bring  the 
maximum  permissible  fmancing  charges 
for  these  programs  into  line  with 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
CFFECnvi  date:  May  8, 1984. 
FOR  FURTNCfl  INFORMATION  CONTACT: 
John  N.  Dickie,  Chief.  Mortgage  and 
Capital  Market  Analysis  Branch,  Office 
of  Financial  Management.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410.  Telephone  (202)  755-7270.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

following  amendments  to  24  CFR 
Chapter  II  have  been  made  to  increase 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  section  232  (Are 
safety  equipment)  and  section  235  of  the 
National  Housing  Act.  The  maximum 
interest  rate  on  the  HUD/FHA  section 
232  (fire  safety  equipment)  and  section 
235  insurance  programs  has  been  raised 
from  13.00  percent  to  13.50  percent. 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1. 

As  a  matter  of  policy  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  actipn.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  nraking  this  final  rule  effective 
immediately. 

HUD  regulations  published  at  47  FR 
56268  (1982),  amending  24  CFR  Part  5a 
which  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
i  50.20.  Since  the  amendments  made  by 
this  rule  fall'wilhin  the  categorical 
exclusions  set  forth  tn  paragraph  [1]  of 
(  50.20,  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  Nb  SignificanI  Impact  is  not 
required  for  this  rule. 

This  rule  does  not  constitute  a  "ma|or 
rule"  as  that  term  is  denned  in  section 
1(b)  of  Executive  Order  12291  on  Federal 


Regulation  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  ot-  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  e05(b)  (the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  increase  in  the 
mortgage  interest  rate  in  programs  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984   - 
(49  FR  15902)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.108. 
14.117.  and  14.120. 

List  of  Subjects 

21  cm  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs:  housing  and  community 
development. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs:  Health,  Loan  programs: 
Housing  and  community  development 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

Accordingly,  the  Department  amends 
24  CFR  Parts  232  and  235  as  follows: 

PART  232-NURSlNQ  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

1.  In  fi  232.5ea  paragraph  (a)  is 
revised  to  read  as  follows: 

{232.860    Maximum  mtarost  rata. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.50  percent  per  annum  with  respect  to 
loans  insured  on  or  after  May  8. 1964. 


PART  235-MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

2.  In  S  235.9.  paragraph  (a)  is  revised 
to  read  as  follows: 

{235.9    MaxinMim  intarMt  rat*. 

(a)  The  mortgate  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
May  8. 1984. 

3.  In  §  235.54a  paragraph  (a)  is 
revised  to  read  as  follows: 

{235.540   Maximum hitaraal rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
May  8. 1984. 

Authority:  Sec.  3(a).  82  Stat.  113;  (12  U.S.C 
170»-1);  sec.  7  of  the  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C 
353S(d). 

Dated:  May  7. 1984. 
Maurice  L  Baiktdals. 
Assistant  Secretary  for  Housing— FederaJ 
Housing  Commissioner. 

|FR  Doc  B4-13571  Hied  5-lS-M;  »M  am] 
atUMQ  CODE  4210-27-11 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  Foreign  Aeeets  Control 
31  CFR  Part  S35 

Iranian  Asaets  Control  Regulations: 
TangMe  Property  of  bran  Having 
Potential  Military  Application 

AOmcv:  Office  of  Foreign  Assets 
Control,  Treasury.- 

ACTION:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  i  535.215  of  the 
Iranian  Assets  Control  Regulations  to 
prohibit  any  transfer,  except  under 
license  from  the  Office  of  Foreign  Assets 
Control,  of  blocked  tangible  property  in 
which  Iran  has  any  interest  whatsoever, 
the  export  of  which  requires  the 
issuance  of  any  license  under  U.S.  law. 
There  are  currentfy  properties  in  the 
United  States  in  which  Iran  has  an 
interest  that  require  issuance  of  a 
license  for  export  under  U.S.  law.  The 
purpose  of  this  regulation  is  to  assure 
compliance  With  diese  licensing 
requirements,  particularly,  but  not  only, 
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with  raapact  to  piopvtie*  kaving 
potential  ailitaiy  appUcation.  For  sooie 
Iranian  propatties.  export  bcanMS  are 
being  issued  For  other  iteaia  (for 
example,  munitions  covered  by  the 
Ama  Esqnrt  Controt  Act.  22  U.S.C.  App. 
2751.  et  aeq.].  export  licenses  are  not 
being  issued. 

EFFECTIVE  DATE:  May  21. 1984. 
FON  FURTHOI  WFOWMATIOII  CONTACT 
Raymond  W.  Konan.  Chief  Counsel. 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington.  D.C  20220. 202/375-0236, 
wumjommun  mromumott.  Since  the 
regulation  involves  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
553.  requiciag  aotica  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicaMe.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  die  rule,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  does 
not  apply.  Because  the  amendment  is 
being  issued  with  respect  to  a  foreign 
affairs  function,  it  is  not  subject  to 
Executive  Order  12291  of  February  19. 
1981.  dealing  with  Federal  regulations. 
This  regulation  is  not  subject  to  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3501  6/569. 

List  of  Subjects  in  31 GFR  Part  SSS 

Iran. 

PART  53S-{AMENOED] 

31  C.F.R.  Part  535  is  amended  as 
follows: 

fSSUtS    [AnMndadl 

1.  Section  535.215(a)  is  amended  by 
adding  the  following  language  at  the 
beginning  of  that  section:  "Except  as 
provided  in  paragr<mhs  (b)  and  (c)  of 
this  section,*  *  *". 

2.  New  i  535.215(c)  is  added  as 
follows: 

(c)  Notwithstanding  paragr^  (a)  of 
tnw  MCuon*  persons  suDjcct  to  tntt 
jwiwttction  of  die  United  States, 
including  agencies,  instiiiewtniitiea 
and  entitiea  controlled  by  the 
Goverenient  el  Iran,  who  have 
poseession.  custody  or  oontrot  of 
bkicked  tangible  property  covered  by 
1 53&201.  sImU  not  tranefer  soch 
property  w{tho«t  a  spedfie  Treasary 
licenee,  if  the  export  o(  eucfa  property 
reqairee  a  spedfie  lie  sate  or 
audioiiaattaia  passaeai  to  tlie  pceviaions 
of  any  of  tk«  foUowfag  acts,  aa 
amended  or  ragutattau  tai  force  wtth 
respect  to  then:  the  Export 
AdministtatiaB  Ad.  90  MSJC  App^  2iaS. 
arae^i,  dK  Aims  Export  Coirtrd  Act.  8 


U.S.C  2751.  et  »eq^  die  Atoniic  Baeigy 
Act  42  U.S.a  2011,  et  seq..  or  any  other 
act  prohibiting  the  export  of  soch 
property,  except  as  licensed. 
(Sacs,  im-wr.  n  Stat.  lam.  so  U.S.C  itoi- 

1706;  E.O.  Na  1217a  44  FR  8572^ 
Dated  May  11. 1964. 

DHBiS  M.  OXUMDdl. 

Director,  Offkx  ofFonigpi  AmeU  Control. 

Approved: 
John  M.  Walkar.  |r.. 

Assistant  Secretary  (Enforcement  B- 
Operations). 

(PK  Doc  M-ISTK  F1M  i-17-**  *M  ub| 


POSTAL  SERVICE 

39  CFR  Part  266 

Faa  Walvar  PoHey  for  ProvMkig 
Customar  Addrasaaa  to  QovamnMnt 
Agoncy  Raquaatara 

aocncy:  Postal  Service. 
action:  Final  rale. 


r.  Effective  January  1, 1965.  d» 

Postal  Service  wfil  dtarge,  wiUi  certain 
limited  exceptions,  a  $1  fee  when  it 
provides  information  aboat  a  postal 
castomer's  address  to  Federal.  State,  or 
local  Government  agency  requesters. 
However,  the  Postal  Service  will 
continue  its  current  policy  of  waiving 
the  $1  fee  for  all  Government  agency 
requests  for  address  information 
received  before  January  1. 1985.  This 
new  requirement  is  adopted  as  a  part  of 
the  Postal  Service's  Release  of 
Information  regulations  (39  CFR  Part 
265). 

The  Postal  Service  will  also  reqaba 
Government  agency  raqpesters  to  use  a 
standard  format  when  submitting  their 
requests  to  post  offices.  The  required 
format  and  certain  other  procedures  for 
submitting  requests  aie  set  forth  in  the 
Supplementary  Information  section 
below.  These  requirements  go  into  effect 
on  Aagust  1, 19M. 

IFFIcnvt  dates:  Janaury  1. 1965.  for 
payment  of  the  fee,  9  265Jt(dl(4)  and 
(e)(8)[:  August  1. 1984.  for  use  of  die 
standard  request  format  8  285.6(dK7). 


(COKTACr. 

John  Gunnels,  Records  Office.  U.S. 
Postal  Service,  (202)  245-4797. 

SUFFLIIMNTARV  MFOMtATION:  In  die 

Federal  RagielBr  of  June  22. 1963  (48  PR 
28481  J,  the  ^98tal  Servica  proposed  to 
begin  cfaargfug,  with  certain  Hmited 
exceptions,  t^  regularSl  fee  fior 
providing'  address  information  to 
Federal  State,  and  local  Government 


agency  requesters. '  In  resp<mse  to  this 
proposal,  the  Postal  Service  received 
comments  from  five  Federal  and  twelve 
State  agencies.  The  aiaiority  of  these 
comments  came  from  agendea  that 
adminirter  child  sapport  enforcement 
programs.  Several  commenters 
suggested  that  the  Postal  Service  exempt 
these  agencies  from  pajrment  of  the  fee. 
Almost  all  of  the  agendes  stated  that 
the  address  information  provided  by  the 
Postal  Service  is  vital  to  the  effective      ^ 
administration  of  their  programs  and 
also  expressed  concern  that  payment  of 
the  fees  would  impose  a  financial 
burden  on  their  prograais. 

The  Poetal  Service  estimates  that  it 
processes  approximately  2.5  milHon 
address  information  requests  a  year 
from  Government  agencies.  That 
estimate  is  supported  by  figures 
suppUed  in  the  comments.  In  responding 
to  these  requests,  die  Postal  Service 
expends  considerable  time  and  effort  for 
which  it  is  not  being  reimbursed.  There 
are  no  statutes  prohibiting  the  Postal 
Service  from  requiring  reimbursement 
from  Government  agencies  for  this 
service.  In  fact  the  statute  that 
establishes  die  Parent  Locator  Service, 
section  463(eH2)  of  die  Sodal  Security 
Act  (42  U.S.C  653(e)(2)>.  states  diat 
agencies  supplying  address  information 
to  child  support  enforcement  agencies 
(for  the  purpose  of  locating  absent 
parenU)  shall  be  reimbaned  for  the 
costs  of  providing  that  infonsation. 
Two  commenters  questioned  die 
reasonableness  of  the  tlXO  fee.  in 
comparison  to  die  lower  %2&  address 
correction  fee,  and  the  even  lower  t.13 
fee  for  each  name  on  a  maiUng  Ust  to  be 
corrected.  The  low  cost  of  the  latter 
services  is  attributable  to  the  fad  that 
post  offi(»s  operate  aatomaled  address 
forwarding  unite  to  handle  mad  diat 
cannot  ba  dehvered  to  the  address  on 
the  envelope  because  the  person  has 
rdocaled.  Address  verification  reqnesta, 
however,  are  more  coedy  to  process, 
since  they  must  be  opened  in  the 
administrative  section  of  die  post  office 
and  direded  to  the  carrier  whoee  route 
eervae  that  addreea.  The  carrier  must  ^ 
determine  whether  or  not  mail  for  the 
named  person  is  currently  being 
delivered  to  die  addreea  given.  While 
die  carrier  does  not  go  to  dm  addnsa 


of  •  tpwUtc  poatil  caatiww  or  •  vwliksatioAol  • 
cuatomar't  cuRwit  addrM*.  "VMiAcattoa"  bimm 
•dvWnf  SB  afner  «lM<lMr  at  Bor  Ni  adAn*  for  • 
poatol  cMtHM  ia  aea  at  «aa*  Ml  fat  *M^ 

do**  Mft  naaa  01  iHfUy  knaMiadM  an  Mm  pMt  af 
t&a  Ptoalal  Sarvioa  u  to  6m  actual  taaidaMM  of  (&■ 
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and  verify  that  the  person  lives  there,  he 
does  verify  that  mail  for  the  addressee  is 
being  delivered  to  that  address  and  is 
not  being  returned.  The  additional  work 
of  processing  such  request  increases  the 
cost  and,  therefore,  causes  the  fee  to  be 
higher. 

Several  agencies  involved  in  diild 
support  or  parent  locator  services 
suggested  that  the  fee  requirement  be 
waived  for  agencies  involved  in  such 
services.  A  waiver  of  fees  was 
warranted,  the  agencies  suggested, 
because  the  general  public  might,  in  the 
long  run,  benefit  from  the  services 
performed  by  the  agencies,  and  because 
the  program  budgets  of  some  of  these 
agencies  would  be  strained  if  the  Postal 
Service  were  to  charge  the  proposed 
fees.  While  the  Postal  Service  is  quite 
sympathetic  to  the  concerns  expressed 
by  these  agencies,  it  is,  however,  subject 
to  the  Congressional  mandate  to  charge 
such  fees  for  its  services  "so  that  the 
total  estimated  income  and 
appropriations  to  the  Postal  Service  will 
equal  as  nearly  as  practicable  [the]  total 
estimated  costs  of  the  Postal  Service." 
39  U.S.C.  3621.  In  keeping  with  this 
mandate,  the  Postal  Service  has  adopted 
the  general  policy  of  requiring  those 
who  use  a  particular  service  to  pay  a 
reasonable  fee  in  order  to  defray  the 
cost  of  providing  the  service.  Charging 
Government  agencies  a  reasonable  fee 
for  providing  address  information  in  the 
manner  hereby  adopted  is  thus 
consistent  with  this  general  policy  of  the 
Postal  Service. 

In  light  of  the  foregoing,  the  Postal 
Service  hersby  adopts  as  a  final  rule  the 
requirement  that,  except  in  those 
circumstances  described  below. 
Government  agencies  will  be  charged  a 
$1  fee  when  the  Postal  Service  provides 
address  information  about  a  postal 
customer  in  response  to  an  tigency's 
written  request.  In  order  to  allow 
agencies  sufficient  lead  time  for 
budgeting  purposes,  the  Postal  Service 
will  not  require  the  payment  of  the  fee 
until  January  1, 1985.  However,  the 
requirement  that  all  agencies  use  a 
standard  format  when  submitting 
requests  will  become  effective  on 
August  1, 1984.  That  will  allow  agencies 
adequate  time  to  notify  their  affected 
organizations  and  to  make  the  format 
available  for  their  use. 

This  final  rule  modifies  the  provisions 
in  39  CFR  265.8(e)(8)  by  revoking  the 
waiver  of  the  fee  for  providing  address 
information  to  most  Federal,  State,  and 
local  Government  agencies.  Specifically, 
after  January  1, 1985.  the  fee  will  be 
waived  only  for  requests  from:  (1)  Local 
Government  Jaw  enforcement  officers 
whose  primary  functions  are  the 


investigation  of  crimes,  or  the 
apprehension  or  detention  of  persons 
suspected  or  convicted  of  violations  of 
the  criminal  laws  of  the  applicable 
jurisdiction;  (2)  Federal  and  State  law 
enforcement  officers  who  confirm  that 
the  information  is  needed  during  the 
course  of  a  criminal  investigation:  (3) 
Court  officials  such  as  judges,  clerks,  or 
jury  commissioners,  upon  prior  written 
request,  when  requesting  the  mailing 
address  of  any  customer  sought  in 
connection  with  jury  service;  (4)  Federal, 
State,  and  local  public  health  officials 
for  the  purpose  of  locating  persons  who 
are  infected  with  or  have  been  exposed 
to  contagious  diseases.  Within  the 
context  of  this  regulation,  the  fee  wrill 
not  be  waived  for  child  support 
enforcement  purposes  whedier  the 
information  is  requested  at  the  Federal, 
State,  or  local  level. 

This  final  rule  also  deletes  the 
provision  at  265.8(e)(8)(i)  that  waives  the 
fee  for  telegraph  companies  when  the 
U.S  Government  is  the  sender  of  the 
telegram  and  adds  the  provision  for 
waiving  the  fee  for  any  individual  in  a 
compelling  emergency.  The  final  rule 
does  not  affect  the  fee  waiver  for 
postage  meter  manufacturers  when  they 
are  attempting  to  locate  a  missing  meter. 

Payment  of  Fee 

As  of  January  1, 1985,  Government 
agencies  (except  in  those  circumstances 
described  above)  will  be  required  to  pay 
a  $1  fee  for  each  address  information 
request.  At  that  time.  Government 
agencies  may  use  the  following  options 
to  pay  the  fee:  (1)  The  fee  may  be  paid 
by  penalty  mail  stamps — ^Federal 
AgMicies  Only:  (2)  the  fee  may  be  paid 
by  regular  postage  stamps;  (3)  the  fee 
may  be  paid  by  postage  meter  strip:  (4) 
the  fee  may  be  paid  by  Government 
check,  cash,  or  money  order 
accompanying  each  request;  (5)  if  the 
anticipated  volume  warrants,  an 
advance  deposit  accoimt  may  be  set  up 
at  the  requester's  serving  post  office  and 
the  fees  deducted  from  that  account.  For 
further  information  on  the  use  of  any  of 
these  options,  Federal  agencies  should 
contact  the  Manager,  Government 
Revenue  and  Examination  Branch,  U.S. 
Postal  Service  Headquarters  (202)  245- 
5001;  State  and  local  Government 
agencies  should  contact  their  Customer 
Services  Representatives  at  their  serving 
post  offices. 

Standard  Request  Fonnat 

The  Postal  Service  has  determined 
that  a  large  part  of  the  administrative 
burden  on  post  offices  answering 
address  information  requests  can  be 
eased  by  requiring  Government  agencies 
to  use  a  standard  request  fonnat. 


Although  Government  agencies  will  be 
charged  the  same  $1  fee  that  the  public 
is  charged  for  change-of-address 
information,  agencies  may  also  obtain 
verification  of  customer  addresses.  The 
Postal  Service  incurs  significant 
additional  administrative  costs  in 
verifying  addresses  since  each  request 
must  be  handled  by  the  carrier  whose 
route  serves  the  address  in  question. 
Standardization  of  the  incoming 
requests  is  seen  as  an  effective  way  to 
minimize  these  costs. 

The  current  situation  in  which  each 
agency  submits  its  own  unique  request 
form  causes  substantial  delays  in 
processing.  Some  requests  contain  a 
preaddressed  return  envelope:  others  do 
not.  Some  requests  contain  the  agency's 
certification  of  official  need;  others  do 
not.  Some  requests  have  blocks  for  the 
carrier's  responses;  others  do  not.  With 
such  a  tremoidoas  volume  o£  requests 
being  submitted  each  year, 
standardization  is  imperative  for  more 
efficient  processing. 

Submission  of  Requests 

Effective  August  1, 1984  all  Federal, 
State,  and  local  Government  agencies, 
when  requesting  address  information 
from  the  Postal  Service,  wiU  be  required 
to  use  the  standard  request  format 
specified  herein,  printed  on  agency 
letterhead.  Agencies'  formats  must 
substantially  conform  to  the  example 
shown  below.  This  particular  example  is 
intended  for  use  by  those  agencies  that, 
as  of  January  1, 1985,  will  pay  the  fee  by 
penalty  mail  stamps,  postage  stamps,  or 
postage  meter  strips.  Agencies  paying 
the  fee  by  Grovemment  check,  cash,  or 
money  order  must  replace  the  last 
sentence  (regarding  fee  payment)  with 
the  statement  that  a  Government  check, 
cash  or  money  order  (specify)  is 
enclosed  in  payment  of  the  fee. 
Agencies  using  an  advance  deposit 
account  must  replace' the  last  sentence 
with  a  statement  that  the  serving  post 
office  should  deduct  the  fee  from  that 
account.  Those  categories  of  agency 
requesters  for  whom  a  waiver  of  the  fee 
will  continue  to  apply  even  after 
January  1, 1985,  will  need  to  modify  their 
request  format  to  specifically  claim  the 
appropriate  waiver. 

Agencies  are  expected  to  use  the 
standard  request  format  for  all  request 
submitted  after  August  1, 1984. 
Individual  postmasters  may,  at  their 
discretion,  continue  to  accept  requests 
in  other  formats  for  a  limited  period  of 
time  depending  upon  local 
circumstances. 

Instructions  for  Completing  Requests: 


\ 
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1.  Ad^cM  te  teqoest  to  the 
postmaster  at  the  peat  office  of  last 
known  aikiresa. 

2.  Use  the  "AgeKy  Control  Komber" 
(at  the  agency's  optkn).  to  uni^Mely 
identify  the  indivUhial  whose  ad<h«ss  is 
being  requested. 

3.  On  the  lines  provided,  gives  the 
name  and  last  known  address,  iaclading 
ZIP  Code,  of  the  individual.  Do  not 
include  any  other  identifying 
information  such  as  race,  date  of  birth, 
social  security  numb»,  eta 

4.  Until  January  1. 1985,  when  the 
requirement  to  pay  fees  becomes 
elfectiYe,  either  line  through  or  do  not 
include  the  statement  "The  stamps  or 
meter  strip  in  payment  of  the  fee  are 
affixed.  After  January  1. 1965,  affix 
penalty  raai!  stampf »),  postage  stampfs). 
or  meter  strip  totaling  $1  in  vahie  to  the 
space  at  the  left  of  the  agency  offjcial's 
signature. 

5.  The  IHwtal  Service  provides  the 
service  of  address  verification  to 
Government  agencies  only.  For  this 
reason,  the  Postal  Service  requires  the 
signature  and  title  of  an  agency  official 
to  certify  that  the  address  information 
reqested  i*  reqiued  in  the  perfonnance 
of  the  agency's  official  duties.*  Th» 
agency  official  shouk)  be.  if  possible,  the 
chief  of  the  office  requesting  the 
information.  In  the  interests  of 
efficiency,  however,  an  original 
signature  is  not  required  on  each 
request;  it  may  be  preprinted  or  rubber 
stamped.  . 

&  Type  of  stamp  the  agency's  return 
mailing  address  in  the  space  provided  at 
the  bottom  of  the  request.  Then  mail  the 
request  to  the  postmaster  at  the  post 
office  of  last  known  address. 

Processing  of  Raqueats 

Upon  receipt  of  the  request,  the 
postmaster  vrill  check  to  see  that:  (1)  All 
required  faiformation  has  been  supplied, 
(2)  after  January  1, 1985.  that  the  fee  is 
paid  (or  that  the  requester  is  eHgible  for 
a  waiver  of  the  fee),  and  (3)  that  the 
request  has  been  sent  to  the  correct  post 
office.  If  the  request  lacks  any  of  the 
required  information  or  lacks  the  fee  (if 
required)  or  if  the  request  has  been  sent 
to  the  wrong  post  oBlce,  the  postmaster 
will  return  the  request  to  the  agency, 
specifying  the  deficiency. 

In  answering  a  Government  agency 
request  for  address  information, 
postmasters  will  proiride  one  of  the 
following  responses: 

MaiJ  IB  Delivered  to  Address  Gfven — 
meaning  that  the  aiMress  which  the 
agency  has  provided  is  verified  as  one 


*  Agencies  will  no  longer  b«  requirad  to  certify 
that  all  other  known  tourcea  for  obtaining  the 


to  which  maii  for  that  costoner  ia 
currently  being  delivered. 

Not  Known  at  Address  Given— 
meanii^  that  nail  for  dMt  customer  is 
not  currently  being  delivered  to  the 
address  given. 

Moved.  Left  No  Forwarding 
Address— memxaag  that  the  addressee  is 
bdieved  to  have  moved  and  has  not 
provided  the  post  office  with  a  change- 
of-address  order.  The  address  is  verified 
tis  one  to  which  mail  for  that  customer  is 
not  currently  being  delivered. 

No  such  address — meaning  that  the 
address  given  is  nonexistent 

Other  (Specify}— UB  appropriate, 
postmasters  will  provide  other 
responses.  e.g..  that  the  addressee  is 
deceased,  the  address  given  is 
incom|dete  or  insufficient,  or  that  the 
chai^  ot  address  order  has  expired  and 
is  no  longer  available. 

New  AdAess—^  te  addressee  has 
submitted  a  cfaange-of-address  order, 
the  new  forwarding  address  wiQ  be 
provided. 

Boxholder  Street  Adttess—it  the  last 
known  address  is  a  post  office  box  and 
the  agency  requires  the  street  address,  it 
will  be  provided  from  the  Form  1003. 
Application  fm  Post  Office  Box  or 
CaUer  Number,  that  the  indivithial 
submitted  at  the  time  the  post  office  box 
was  rented. 

After  processing,  the  postmaster  wiD 
return  the  request  letter  in  a  penalty 
window  envelope  to  the  agency's 
address  shown  at  the  bottom  ot  the 
request 

Address  Comction  Servioa 

The  Postal  Service  emphasizes  and 
recommends  that  Government  agencies 
should,  whenever  possible,  use  the 
address  correction  service  as  the 
preferred  alternative  for  routinely 
obtaining  current  address  information 
for  the  individuals  with  whom  they  wish 
to  correspond. 

This  service  [Domestic  Mail  Manual 
(DMM)  159^1  provides  an  individual's 
new  address  (if  known  by  the  Postal 
Service)  or  the  reason  for  the 
nondelivery  of  mail  to  any  mailer  when 
mail  is  undeUverable  as  addressed  and 
the  mail  is  endorsed  "Address 
Correctioa  Requested."  The  information 
provided  comes  from  the  same  source 
used  to  respond  to  requests  for  change- 
of-address  information.  The  fee  is  25 
cents  for  each  address  correction  or 
notification  of  reason  for  nondelivery. 
Payment  for  address  correction  notices 
fumlsbed  to  Federal  agencies  is  mads 
under  the  official  maH  reimbursement 
program  (DMM  945.1M)L 

'The  use  of  the  sddress  correctiott 
service  wiD  provide  agencies  with 
current  address  faifbrmation  quickly  and 


at  relatively  little  cost  Since  most 
wideliverable-as-addressed  mail  is  now 
being  processed  by  an  automated  mail 
forwarding  system,  mailers  requesting 
address  correction  are  notified  of  the 
new  address  more  quiddy  than  they  are 
when  post  offices  must  manually 
process  and  answer  individual  address 
information  requests.  In  addition, 
agencies  incur  less  cost  not  only  in 
terms  of  the  fee  itself,  but  also  by 
avoiding  the  administrative  costs 
associated  with  having  their  own 
personnel  fill  out  and  submit  individual 
requests. 

To  alleviate  any  confusion  about  the 
25-cent  fee,  it  should  be  understood  that 
the  fee  is  not  charged  for  every  letter 
that  carries  the  endorsement  "Address 
Correction  Requested, "  but  only  few 
those  that  contain  an  incorrect  or 
incomplete  address.  If  a  letter  is 
deliverable  as  addressed,  no  address 
correction  is  required  and  no  fee  is 
charged.  For  this  reason,  most  mailers 
using  this  service  routinely  have  the 
endorsement  preprinted  on  their 
envelopes. 

One  commenter  stated  that  the 
address  correction  service  will  not  work 
for  his  agency  because  the  agency's  files 
are  indexed  by  patient  ID  number  and 
the  address  correction  notice  would 
show  only  the  patient's  name  and  new 
address.  Without  the  patient  ID  number, 
it  was  stated,  the  agsncy  would  have  no 
way  to  match  up  the  patient's  new 
address  with  the  patient's  file. 

Actually,  agencies  have  two  options 
in  such  a  situation:  (1)  They  may  show 
the  agency's  identifier  for  the  addressee 
on  the  face  of  the  letter  (and  it  will  be 
included  in  the  address  correction 
notice).  (2)  They  may  endorse  the  lettw 
"Adchess  Correction  Requested— Do 
Not  Forward."  Mai)  that  is 
undeliverable-as-addressed  and  bears 
this  endorsement  will  be  returned  to  the 
sender  along  with  the  new  address,  if 
known. 

In  the  interest  of  economy,  agencies 
should  limit  their  use  of  the  address 
information/ verification  service  to  those 
situations  in  which  it  is  actually 
essential,  such  as  when  the  verification 
of  an  individual's  current  address  is 
required  by  law  or  regulation,  or  when 
the  agency  needs  to  verify  the  residence 
address  of  an  individual  without  the 
IndividBal  being  swars  of  it 

Accordingly.  39  CFR  is  amended  as 
follows: 

List  of  Snbjwts  In  »  CFR  Pstt  lU 

Release  of  information.  Postal  Service. 


UM 


y 


PART  265— RELEASE  OF 
INFORMATION 

1.  In  §  285.6,  paragraph  (d)(7)  is 
redesignated  as  paragraph  (d)(8)  and 
new  paragraph  (d)(7)  is  added  reading 
as  follows: 

i  26S.6    AvaitabHttv  of  »»*^««»«« 

*  *  *      j    *   '       * 

(d)  •    •    •  ^ 

(7)  The  address  of  a  postal  customer 


will  be  verified  at  the  request  of  a 
Federal,  State,  or  local  government 
agency  upon  written  certification  that 
the  information  is  required  fo'r  the 
performance  of  the  agency's  duties. 
"Verification"  means  advising  such  an 
agency  whether  or  not  its  address  for  a 
postal  customer  is  one  at  which  mail  for 
that  customer  is  currently  being 
delivered.  "Verification"  neither  means 
nor  implies  knowledge  on  the  part  of  the 
Postal  Service  as  to  the  actual  residence 
of  the  customer  or  as  to  the  actual 


receipt  by  the  customer  of  mail 
delivered  to  that  address.  The  foUo«ving 
format  printed  on  agency  letterhead, 
will  be  used  when  a  government  agency 
requests  from  the  Postal  Service  the 
verification  of  a  customer's  current 
address  or  a  customer's  new  mailing 
address.  Government  agencies  eligible 
for  a  waiver  of  the  fee  in  accordance 
with  {  285.8(e)(8)  are  required  to  modify 
the  request  format  so  that  it  will  indicate 
the  appropriate  waiver. 
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(AGENCY  LETTERHEAD) 


To:   Postmaster 


Agency  Control  No. 
Date: 


I 


y' 


ADDRESS  INFORMATION  REQUEST 


Please  furnish  this  agency  with  the  new  address,  if  available,  ^of^^;® 
following  individual  or  verify  whether  or  not  the  address  g^;;«"  ^^^°^  . 
is  one  at  which  mail  for  this  individual  is  currently  being  delivered. 
If  the  following  address  is  a  post  office  box,  please  furnish  the 
street  address  as  recorded  on  the  boxholder's  application 


form. 


Neune: 


Last  Known 
Address: 


I  certify  that  the  address  information  for  this 

for  the  performance  of  this  agency's  official  duties. 

meter  strip  in  payment  of  the  fee  are  affixed. 


individual 
The 


is  required 
stamps  or 


(Signature  of  Agency  Official) 


(Affix  stamps  or  meter  strip 
here . ) 


(Title) 


FOR  POST  OFFICE  USE  ONLY 
MAIL  IS  DELIVERED  TO  ADDRESS  GIVEN 
NOT  KNOWN  AT  ADDRESS  GIVEN       


NEW  ADDRESS 


MOVED,  LEFT  NO  FORWARDING 
ADDRESS 

NO  SUCH  ADDRESS 

OTHER  (SPECIFY):   


BOXHOLDER'S  STREET  ADDRESS 


Agency  return  address 


Postmark /Date  Stamp 


MJJM  COM  771t-1«-C 
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2.  In  t  285.6,  new  paragraph  (dH4), 
which  will  become  effective  January  1. 
1965,  is  added  as  follows  and  paragraph 
(e)(6)  is  revised  to  read  as  follows: 

9265J   PrtwdMkofl— . 

*       •       *  .     •       • 

(d)  *  •  • 

(4)  Verification  of  address.  The  fee  for 
verifying  a  postal  customer's  current 
address  to  a  Government  agency  in 
accordance  with  S  265.6(d)(7)  is  $1.00 
per  request.  The  fee  is  not  refundable, 
but  may  be  waived  in  accordance  with 
S  265.8(e)(8). 

(e)  *  *  * 

(6)  Waiver  of  fee  for  changes  of 
address  and  address  verification.  The 
fee  prescribed  by  S  285JI  (d)(3)  and 
(d)(4)  is  waived  when  address 
information  is  provided  to: 

(i)  Local  government  law  enforcement 
officers; 

(ii)  Federal  and  State  law  enforcement 
officers  who  confirm  that  the 
information  is  needed  during  the  cotu*8e 
of  a  criminal  investigation: 

(iii)  Court  officials  such  as  judges, 
clerks,  or  jury  commissioners  upon  prior 
written  request  when  requesting  the 
mailing  address  of  any  customer  sought 
in  connection  with  jury  service; 

(iv)  Federal,  State,  and  local  public 
health  officials  for  the  purpose  of 
locating  persons  who  are  infected  with 
or  who  have  been  exposed  to  contagious 
diseases; 

(v)  Any  individual  in  a  compelling 
emergency;  and, 

(vi)  Manufacturers  of  postage  meters 
attempting  to  locate  a  missing  meter. 
For  the  purposes  of  this  provision,  a  law 
enforcement  officer  is  any  employee  of 
the  Federal  government,  or  of  any  State 
or  local  government,  whose  primary 
functions  are  the  investigation  of  crimes, 
or  the  apprehension  or  detention  of 
persons  suspected  or  convicted  of 
violations  of  the  criminal  laws  of  the 
applicable  jurisdiction. 

(39  U.S.C.  401;  5  U.S.C  552) 
Harold  |.  Hu^MS, 
Acting  General  Counsel. 

(FR  Doc  M-136M  F1M  S-lt-St:  MS  ami 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1600 

Daflnttiona 

AamCY:  Legal  Services  Corporation. 
action:  Final  rule. 

SUMMAKV:  This  final  rule  revises  certain 
of  the  definitions  of  terms  used  in  the 
Corporation's  regulations  and  adds 


certain  terms  not  previously  defined  to 

bring  the  definitions  into  conformance 

with  more  recent  legislative  changes 

and  increasingly  complex  relationships 

within  the  national  legal  services 

program. 

EFFECTIVE  DATE:  June  20. 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  N.  Bagenstos,  Assistant  General 
Counsel,  Office  of  General  Counsel, 
(202)  272-40ia 
SUFFLEMBNTARV  INTORMATION:  On 

February  28, 1984,  the  Legal  Services 
Corporation  published  in  the  Federal 
Rei^star  (49  FR  7255)  a  pn^rased  rule 
containing  new  and  revised  definitions 
pursuant  to  the  Legal  Services 
Corporation  Act,  as  amended.  Interested 
parties  were  given  thirty  days,  until 
March  29, 1964  to  submit  comments  on 
the  proposed  rule.  Thirty  comments 
were  received  and  given  full 
consideration.  The  final  rule  contains 
modifications  made  in  response  to  these 
comments. 

The  definitions  issued  pursuant  to  the 
Act  have  not  been  revised  since  they 
were  published  on  May  5, 1976.  The 
Corporation  and  recipient  relationships 
have  grown  dramatically  in  complexity 
since  that  time.  Thus,  the  definitions  are 
no  longer  as  explanatory  as  they  should 
be,  nor  do  they  reflect  changes  in 
authorizing  legislation  or  clarification  of 
Congressional  intent. 

These  definitions  clarify  the 
previously  issued  regulations  in  three 
general  ways:  (1)  They  refer  to  the 
reauthorization  legislation  which  was 
adopted  in  1977;  (2)  they  adcnowledge 
additional  legislative  direction  given 
through  continuing  resolutions  and 
appropriations  language  by  referring  to 
"other  applicable  law";  and  (3)  they 
acknowledge  the  complex 
organizational  nature  of  legal  services 
grantees  by  specifically  induding 
additional  descriptive  designations  such 
as  "subrecipients". 

In  addition,  the  proposed  regulation 
are  consistent  stylistically  with  other 
regulations,  and  conform  to  dear 
language  in  the  Act  Terms  which  are 
induded  in  the  proposed  definitions  and 
which  ware  not  previously  defined  in 
either  the  Act  or  the  regulations  are 
"financial  assistance",  and  "political". 

The  definition  of  "eligible  client"  was 
modified  in  response  to  comments  to 
delete  the  words  "finandally  unable  to 
afiord  legal  assistance  and".  The 
Corporation's  eligibility  regulations,  45 
CFR  Part  1611,  set  the  standards  which 
must  be  met  by  a  dient  to  determine 
eligibility.  The  deleted  words  were 
redundant,  and  might  have  created  a 
mistaken  impression  that  a  separate, 
additional  standard  was  thereby  being 


imposed.  The  words  "these  regulations'* 
were  added  to  indicate  that  eligiUlity 
standards  are  stated  elsewhere  in  the 
regulations. 

A  number  of  comments  expressed  the 
opinion  tnat  the  Corporation's  new 
definition  of  "financial  aseistamw"  was 
unduly  restrictive  in  limiting  that  term  to 
funding  granted  under  section 
1006(a)(1)(A)  of  the  Act  They  argued 
that  it  ^ould  apply  to  all  LSC  grants  or 
contracts  relating  to  the  provision  of 
legal  assistance.  After  careful 
consideration  of  the  matter,  the 
Corporation  has  determined  that  the  use 
of  that  term  in  the  Act  itself  justifies  the 
interpretation  given  in  the  definition. 
This  definition  will  be  retained. 

The  definition  of  the  term  "lobbying" 
was  deleted  on  the  basis  of  comments, 
and  due  to  the  fact  that  with  one  minor 
exception,  the  term  is  used  only  in  Part 
1612  of  the  regulations. 

On  the  basis  of  comments  received. 
the  definition  of  the  term  '>>litical''  was 
modified  by  deleting  of  the  words 
"policy  positions",  and  adding  the 
words  "ballot  measures"  after  the 
phrase  "public  office".  The  deletion  was 
made  because  comments  indicated  that 
the  indusion  of  that  term  would  appear 
to  prohibit  testimony  before  legislative 
and  administrative  bodies.  The  addition 
was  made  to  bring  the  language  into 
conformance  with  the  appropriations 
rider. 

A  number  of  comments  were  received 
concerning  the  proposed  definition  of 
"public  funds".  Tlie  major  objection 
arose  from  the  language  in  the  definition 
which  appeared  to  make  funds  received 
indirecUy  bom  other  governmental 
agencies,  such  as  under  Title  ID  of  the 
Older  Americans  Act  susceptible  to  the 
Corporation's  requlations.  Therefore,  to 
darify  that  such  a  result  was  not 
intended,  the  words  "directly  from" 
after  the  wmds  "from  the  Corporation 
or"  have  been  deleted. 

Finally,  in  response  to  comments,  the 
definition  of  "redpient"  has  been 
modified  in  the  final  rules  by  deletion  of 
the  words  "qualifying  to  receive  and",  to 
make  it  dear  that  no  separate  and 
distinct  standard  was  implied. 

list  of  Subjects  in  45  CFR  Psrt  1606 

Legal  services. 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  Part  1600  is  revised  as 
follows: 

PART  1600-OEnNrnONS 

§1600.1    DatlnWont. 

As  used  in  these  regulations.  Chapter 
XVI,  unless  otherwise  indicated,  the 
term — 
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"Act"  means  the  Legal  Services 
Corporation  Act.  Pub.  L  93-355  (1974). 
as  amended.  Pub.  L.  95-222  (1977).  42 
U.S.C  2996-29961. 

"Appeal"  means  any  appellate 
proceeding  in  a  civil  action  as  deHned 
by  law  or  usage  in  the  jurisdiction  in 
which  the  action  is  filed. 

"Attorney"  means  a  person  who 
provides  legal  assistance  to  eligible 
clients  and  who  is  authorized  to  practice 
law  in  the  jurisdiction  where  assistance 
is  rendered. 

"Corporation"  means  the  Legal 
Services  Corporation  established  under 
the  Act 

"Director  of  a  recipient"  means  a 
person  directly  employed  by  a  recipient 
in  an  executive  capacity  who  has 
overall  day-to-day  responsibility  for 
management  of  operations  by  a 
recipient 

"Eligible  client"  means  any  person 
determined  to  be  eligible  for  legal 
assistance  under  the  Act.  these 
regulations  or  other  applicable  law. 

"Employee"  means  a  person  employed 
by  the  Corporation  or  by  a  recipient  or 
a  person  employed  by  a  subrecipient 
whose  salary  is  paid  in  whole  or  in 
major  part  with  funds  provided  by  the 
Corporation. 

"Fee  generating  case"  means  any  case 
or  matter  which,  if  undertaken  on  behalf 
of  an  eligible  client  by  an  attorney  in 
private  practice,  reasonably  may  be 
expected  to  result  in  a  fee  for  legal 
services  from  an  award  to  a  client  from 
public  funds  or  from  an  opposing  party. 

"Financial  assistance"  means 
annualized  funding  from  the  Corporation 
granted  under  1006(a)(1)(A)  for  the 
direct  delivery  of  legal  assistance  to 
eligible  clients. 

"Legal  assistance"  means  the 
provisions  of  any  legal  services 
consistent  with  the  purposes  and 
provisions  of  the  Act  or  other  applicable 
law. 

"Outside  practice  of  law"  means  the 
provisions  of  legal  assistance  to  a  client 
who  is  not  eligible  to  receive  legal 
assistance  from  the  employer  of  the 
attorney  rendering  assistance,  but  does 
not  include,  among  other  activities, 
teaching,  consulting,  or  performing 
evaluations. 

"Political"  means  that  which  relates  to 
engendering  public  support  for  or 
opposition  to  candidates  for  public 
office,  ballot  measures,  or  pohtical 
parties,  and  would  include  publicity  or 
propaganda  used  for  that  purpose. 

"President"  means  the  President  of 
the  Corporation. 

"Public  funds"  means  the  funds 
received  directly  or  indirectly  from  the 
Corporation  or  a  Federal.  State,  or  local 


government  or  instrumentality  of  a 
government. 

"Recipient"  means  any  grantee  or 
contractor  receiving  financial  assistance 
from  the  Corporation  under  Section 
1006(aMl)(A)  of  the  Act. 

"Staff  attorney"  means  an  attorney 
more  than  one  half  of  whose  annual 
professional  income  is  derived  from  the 
proceeds  of  a  grant  from  the  Legal 
Services  Corporation  or  is  received  from 
a  recipient  subrecipient  grantee,  or 
contractor  that  limits  its  activities  to 
providing  legal  assistance  to  clients 
eligible  for  assistance  under  the  Act. 

'Tribal  funds"  means  funds  received 
from  an  Indian  tribe  or  from  a  private 
foundation  for  the  benefit  of  an  Indian 
tribe. 

(Pub.  L  93-355.  88  Stat.  37a  42  U.S.C.  299ft- 
2996) 

Dated:  May  15. 1964. 
Alan  R.  Swendiman. 

General  Counsel. 
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45  CfR  Part  1614 

Prfvate  Attorney  Involvement 

AQCNCV:  Legal  Services  Corporation. 
action:  Final  rule. 


;  This  rule  substantially  adopts 
as  a  Corporation  regulation  Instruction 
83-6:  Attorney  Involvement  by 
Recipients  of  Funding,  published  in  the 
Federal  Register  on  November  29, 1983. 
This  instruction  provided  direction  to 
recipients  of  Legal  Services  Corporation 
fuQding  on  allocating  amounts  of  the 
recipient's  financial  support  from  the 
Corporation  to  provide  the  opportunity 
for  involvement  of  private  attorneys  in 
the  delivery  of  legal  assistance  to 
eligible  clients,  llie  rule  formalizes  the 
structures  and  procedures  of  the 
continued  Corporation  interest  in 
private  attorney  involvement 
EFFCCnvt  OATi:  June  2a  1964. 

FON  PURTMn  MKMMATION  CONTACT: 
Richard  N.  Bagenstos.  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
(202)  272-40ia 

SU9MAWMTAIIV  mrOKMATION:  The 
Legal  Services  Corporation  published  a 
proposed  rule  setting  forth  the  policy 
adopted  by  the  Board  of  Directors  on 
October  2. 1981,  requiring  that  a 
substantial  amount  of  recipient  funds  be 
made  available  to  provide  opportunities 
for  involvement  of  private  attorneys  to 
deliver  legal  assistance  to  eligible 
clients.  The  proposed  rule  appeared  in 
the  Fadacal  Re|^t«r  on  March  23. 1964 
(49  FR 10850).  Interested  parties  were 


given  until  April  23, 1984,  to  submit 
comments  on  the  proposed  rule. 
Seventy-seven  comments  were  received 
and  fully  considered  including  34  from 
programs.  20  from  bar  associations.  8 
from  support  programs,  1  from  Congress, 
9  from  private  parties  and  6  others. 
Section  1614.1  adopts  a  previous 
Board  resolution  defining  "substantial 
amount"  as  at  least  twelve  and  one-half 
percent  (12  ^%)  of  the  recipient's  Legal 
Services  Corporation  annualized  basic 
field  award.  In  response  to  comments,  a 
waiver  provision  has  been  added  to 
permit  a  recipient  to  request  relief  from 
the  requirement  when  "the  nature  of  the 
population  served,  and  the  available 
attorney  population"  make  compliance 
impossible.  Recipients  of  migrant  or 
Native  American  funding  are  to  use 
their  best  efforts  to  meet  the 
requirements  or  the  Corporation  must  be 
satisfied  that  private  legal  involvement 
is  not  feasible. 

Research  demonstrates  that  there  are 
several  effective  and  economical  ways 
in  which  to  involve  private  attorneys,  on 
either  a  voluntary  or  a  partially- 
compensated  basis,  in  the  delivery  of 
legal  services  to  eligible  clients.  Over 
the  years,  it  has  become  clear  that 
mixed  delivery  systems  provide  for 
effective  and  economical  delivery 
service. 

Section  1614.1(c)  is  a  newly  added 
subsection,  transferred  from  S  1614.4(c). 
and  rewritten  to  indicate  that  it 
represents  a  statement  of  purpose,  and 
not  an  absolute  mandate.  The  purpose 
of  the  Corporation's  policy  of  involving 
the  private  bar  is  to  make  the  most  of 
the  limited  resources  available  for  legal 
assistance  to  eligible  clients. 

Section  iei4.2(b)  is  modified  by 
making  the  12.5%  requirement  applicable 
to  national  and  state  support  programs 
effective  January  1, 1985. 

Some  comments  suggested  the 
removal  of  the  language  "subject  to 
review  and  evaluation  by  the         ^ 
Corporation"  from  {  1614.2(c)  on  the 
grounds  that  all  activities  of  recipients 
are  subject  to  such  review  and 
evaluation,  and  therefore  the  quoted 
language  is  either  redundant  or  implies 
additional  review.  No  additional  review 
is  implied,  and  the  Corporation  retains 
the  language  cited,  which  was 
previously  published  in  the  Instruction. 

The  regulation  defines  a  wide  range  of 
activities  permitted  to  involve  the 
private  bar  in  the  delivery  of  legal 
assistance  to  eligible  clients.  The 
primary  consideration  is.  of  course,  that 
the  highest  quality  of  civil  legal  services 
be  provided  to  the  clients  in  an  effective 
and  economical  manner.  In  response  to 
comments,  S  iei4.3(a)(l)  has  been 
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modified  to  clarify  that  modified  pro 
bono  programs  are  considered 
permissible  in  fulfilling  the  PAI 
requirement.  The  regulation  outlines 
specific  methods  to  be  undertaken  by 
recipients  to  involve  private  attorneys  in 
providing  such  legal  assistance  and 
states  the  components  various  systems 
should  include. 

Specific  financial  considerations  and 
procedures  which  the  recipient  must 
utilize  to  accoimt  for  costs  allowable  for 
private  attorney  involvement  are  set  out 
in  detail  in  {  1614.3(d].  In  response  to 
comments,  subsection  (d)(5)(iii)  has 
been  modified  to  allow  programs  to  use 
program-wide  staff  directives  or 
inclusion  in  collective  bargaining 
agreements  as  well  as  job  descriptions 
for  assignment  of  responsibihty  for  PAI 
activities.  Subsection  (d)(6)  has  been 
modified  on  the  basis  of  comments 
received  to  exclude  secretaries,  intake 
persons,  and  receptionists  from  the 
keeping  of  timesheets. 

Section  1614.3(d)(9)  provides  that 
grants  for  private  attorney  involvement 
shall  be  accounted  for  by  recipients  on  a 
cost-reimbursable  basis.  This  means 
that,  at  the  end  of  a  grant  period,  funds 
transferred  for  private  attorney 
involvement  activities  to  a  sub-grantee 
must  be  returned  to  the  recipient  if  not 
actually  expended  for  private  attorney 
involvement  activities.  It  does  not  mean 
that  costs  must  first  be  incurred  by  a 
sub-grantee  and  reimbursement  sought 
bom  the  recipient. 

Section  1614.3(d](10)  no  longer 
contains  the  requirement  in  the 
Instruction  for  interim  billing.  While 
such  a  practice  would  maximize 
efficient  management  and  promote  cash 
flow  controls  for  recipients,  numerous 
comments  requested  deletion  of  that 
requirement. 

The  regulation  maintains  the 
procedural  measures  implemented  in 
Instruction  83-6  and  1984  Grant 
Applications.  The  recipient  must 
develop  a  specific  plan  and  a  budget 
which  shall  be  a  part  of  the  recipient's 
refunding  application  or  initial  grant 
application.  In  response  to  comments  on 
the  Instruction,  the  annual  requirement 
that  each  program  certify  that  it  is 
spending  die  sums  necessary  to  comply 
with  this  Part  has  been  removed. 

The  regulation  concludes  that  the 
Office  of  Field  Services  will  not  endorse 
or  approve  revolving  litigation  fund 
systems,  whose  purpose  is  to  encourage 
the  acceptance  of  fee-generating  cases 
which  are  discouraged  by  the  Act  and  45 
CFR  Part  1609.  This  prohibition, 
however,  does  not  prevent  payment  of 
costs  or  reimbursement  of  expenses 
incurred  by  private  attorneys  in  normal 
situations  where  litigation  might  result 


in  attorney  fees.  Examples  of  such 
situations  would  be  case  assignments 
through  a  judicare  or  pro  bono  panel. 

List  of  Subjects  in  45  CSH  Part  1614 

Legal  services.  Private  attorneys. 
For  the  reasons  set  out  above,  a  new 
45  CFR  Part  1614  is  added  as  follows: 

PART1614— PRIVATE  ATTORNEY 
INVOLVEMENT 


1614.1 
1614.2 
1614.3 
1614.4 
1614.5 


Purpose. 
General  policy. 
Range  of  activities. 
Procedure. 

Prohibition  of  revolving  litigation 
funds. 
Authority:  Sea  1007(a)(Z)(C)  and  Sec. 
1007(a)(3);  42  U.S.C.  2996flaK2)(C)  and  42 
U.S.C.  2996f(a)(3]. 

9 1614.1    Purpoaa. 

(a)  This  part  is  designed  to  provide 
direction  to  recipients  of  Legal  Services 
Corporation  funding  on  allocating  a 
substantial  amount  of  the  recipient's 
financial  support  from  the  Legal 
Services  Corporation  to  encourage  the 
involvement  of  private  attorneys  in  the 
delivery  of  legal  assistance  to  eligible 
clients.  At  least  twelve  and  one-half 
percent  (12V^%)  of  the  recipient's  LSC 
aimualized  basic  field  award  shall  be 
devoted  to  the  involvement  of  private 
attorneys  in  such  activities.  Funds 
received  firom  the  Corporation  as  one- 
time special  grants  shall  not  be 
considered  in  determining  the  private 
bar  involvement  requirement.  The 
Corporation  may  in  exceptional 
circumstances  grant  a  waiver  fixim  the 
12V^%  requirement  upon  appUcation  by 
a  recipient  and  a  demonstration  to  the 
satisfaction  of  the  Office  of  Field 
Services  that  because  of  the  nSture  of 
the  population  served,  and  the  available 
attorney  population,  the  recipient  is 
unable  to  comply  with  the  requirement. 

(b)  Recipients  of  Native  American  or 
migrant  funding  shall  provide  the 
opportunity  for  involvement  in  the 
delivery  of  services  by  the  private  bar  in 
a  manner  which  is  generally  open  to 
broad  participation  in  those  activities 
undertaken  with  those  funds,  or  shall 
demonstrate  to  the  satisfaction  of  the 
Corporation  that  such  involvement  is 
not  feasible. 

(c)  Because  the  Corporation's  PAI 
requirement  is  based  upon  an  effort  to 
generate  the  most  possible  legal  services 
for  eligible  clients  from  available,  but 
limited,  resources,  recipients  should 
attempt  to  assure  that  the  maricet  value 
of  PAI  activities  substantially  exceeds 
the  direct  and  indirect  costs  being 
allocated  to  meet  the  requirements  of 
thisPwtv 


11614.2    Qenaral  pdey. 

(a)  This  Part  implements  the  policy 
adopted  by  the  Board  of  Directors  of  the 
Corporation  on  October  2, 1961,  and 
ratified  and  modified  by  the  Board  on 
November  21, 1983,  requiring  that  a 
substantial  amount  of  funds  be  made 
available  to  encourage  the  involvement 
of  private  attorneys  in  the  delivery  of 
legal  assistance  to  eligible  clients 
through  both  pro  bono  and  compensated 
mechanisms,  and  that  such  funds  be 
expended  in  an  economical  and  efficient 
manner. 

(b)  Effective  Janary  1, 1985,  recipients 
of  national  and  state  support  grant 
awards  shall  apply  the  percentage 
requirement  to  that  portion  of  their 
programs  related  to  any  direct  advocacy 
activities  on  behalf  of  eligible  clients. 

(c)  Private  attorney  involvement  (PAI) 
shall  be  an  integral  part  of  a  total  local 
program  undertaken  within  the 
established  priorities  of  that  program  in 
a  manner  that  furthers  the  statutory 
requirement  of  high  quaUty,  economical 
and  effective  client-centened  legal 
assistance  to  eligible  clients.  Decisions 
concerning  implementation  of  the 
substantial  involvement  requirement 
rest  with  the  recipient  through  its 
governing  body,  subject  to  review  and 
evaluation  by  the  Corporation 

91614.3    Range  of  acUvMea. 

(a)  Activities  undertaken  by  the 
recipient  to  meet  the  requirements  of 
this  Part  might  include,  but  are  not 
limited  to: 

(1)  Direct  delivery  of  legal  assistance 
to  eligible  clients  through  organized  pro 
bono,  reduced  fee  plans,  judicare  panels, 
private  attorney  contracts,  and  those 
modified  pro  bono  plans  which  provide 
for  the  payment  of  nominal  fees  by 
eligible  clients  and/or  organized  referral 
systems;  except  that  "revolving 
litigation  fund"  systems,  as  described  in 
Section  1614.5  of  this  Part,  shall  neither 
be  used  nor  funded  under  this  Part  nor 
funded  widi  any  LSC  support: 

(2)  Support  provided  by  private 
attorneys  to  the  recipient  in  its  delivery 
of  legal  assistance  to  eligible  clients  on 
either  a  reduced  fee  or  pro  bono  basis 
throu^  the  provision  of  community 
legal  education,  training,  technical 
assistance,  research,  advice  and 
counsel;  co-counseling  arrangements;  or 
the  use  of  private  law  firm  facilities, 
libraries,  computer-assisted  legal 
research  systems  or  other  resources;  and 

(3)  Support  provided  by  the  recipient 
in  furtherance  of  activities  undertaken 
pursuant  to  diis  Section  including  the 
provision  of  training,  technical 
assistance,  research,  advice  and 
counsel;  or  the  use  of  recipient  facilities. 
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libraries.  computer-aMisted  legal 
research  systems  or  other  resources. 

(b)  Hie  specific  methods  to  be 
undertaken  by  a  recipient  to  involve 
private  attorneys  in  the  provision  of 
legal  assistance  to  eligible  clients  will 
be  determined  by  the  recipient  taking 
into  account  the  following  factors: 

(1)  The  priorities  established  pursuant 
to  Part  1620  of  these  regulations: 

(2)  The  effective  and  economical 
delivery  of  legal  assistance  to  eligible 
clients; 

(3)  Tlie  linguistic  and  cultural  barriers 
to  effective  advocacy: 

(4)  The  actual  or  potential  conflicts  of 
|~f             interest  between  specific  participating 

attorneys  and  individual  eligible  cUents: 
and 

(5)  The  substantive  and  practical 
expertise,  skills,  and  willingness  to 
undertake  new  or  unique  areas  of  the 
law  of  participating  attorneys. 

(c)  Systems  designed  to  provide  direct 
services  to  eligible  clients  by  private 
attorneys  on  either  pro  bono  or  reduced 
fee  basU.  shall  include  at  a  minimum, 
the  following  components: 

(1)  Intake  and  case  acceptance 
procedures  consistent  with  the 
recipient's  estabUshed  priorities  in 
meeting  the  legal  needs  of  eligible 
clients: 

(2)  Case  assignments  which  ensure 
the  referral  of  cases  according  to  the 
nature  of  the  legal  problems  involved 
and  the  skills,  expertise,  and  substantive 
experience  of  the  participating  attorney; 

(3)  Case  oversight  and  follow-up 
procedures  to  ensure  the  timely 
disposition  of  cases  to  achieve,  if 
possible,  the  result  desired  by  the  client 
and  the  efficient  and  economical 
utilization  of  recipient  resources:  and 

(4)  Support  and  technical  assistance 
procedures  which  are  appropriate  and, 
to  the  extent  feasible,  provide  access  for 
participating  attorneys  to  materials, 
training  opportunities,  and  back-up  on 
substantive  law  and  practice 
cooaiderations. 

(d)  The  recipient  shall  utilize  financial 
systems  and  procedures  to  account  for 
costs  allowable  in  meeting  this  Part 
Such  systems  shall  have  the  following 
characteristics: 

(1)  They  shall  meet  the  requirements 
of  the  Corporation's  Audit  and 
Accounting  Guide  for  Recipients  and 
Auditors: 

(2)  They  shall  accurately  identify  and 
account  for 

(i)  The  recipient's  administrative, 
overiiead.  staff,  and  support  costs 
related  to  private  attorney  involvement 
activities: 

(ii)  Payments  to  private  attorneys  for 
support  or  direct  cBent  services 
rendered: 


(iii)  Contractual  payments  to 
individuals  or  organizations  which  will 
undertake  administrative,  support,  and/ 
or  direct  services  to  eligible  clients  on 
behalf  of  the  recipient  consistent  %vith 
the  provisions  of  this  Part:  and 

(iv)  Other  such  actual  costs  as  may  be 
incuired  by  the  recipient  in  this  regard. 

(3)  Income  and  expenses  relating  to 
the  PAI  effort  must  be  reported 
separately  in  the  year-end  audit  This 
may  be  done  by  establishing  a  separate 
fund  or  by  providing  a  separate 
supplemental  schedule  of  income  and 
expenses  related  to  the  PAI  en^ort  as 
part  of  the  audit. 

(4)  Auditors  will  be  required  to 
perform  sufficient  audit  tests  to  enable 
them  to  render  an  opinion  on  the 
recipient's  compliance  with  the 
requirements  of  this  Part. 

(5)  Programs  must  maintain  the 
internal  records  necessary  to 
demonstrate  that  fcinds  have  been 
utilized  for  private  attorney  involvement 
consistent  with  this  Part.  Internal 
records  should  include: 

(i)  Contracts  on  file  which  set  forth 
payment  systems,  houriy  rates, 
maximum  allowable  fees,  etc; 

(ii)  Bills/ invoices  which  are  submitted 
before  payments  are  made; 

(iii)  Job  descriptions,  program 
directives  or  provisions  included  in 
collective  bargaining  agreements  which 
set  forth  specific  program  staff  PAI 
requirements;  and 

(iv)  Staff  time  records. 

(6)  U  any  direct  or  indirect  time  of 
staff  attorneys  or  paralegals  is  to  be 
allocated  as  a  cost  to  private  attorney 
involvement  such  costs  must  be 
documented  by  detailed  timesheets 
accounting  for  all  of  those  employees' 
time,  not  just  the  time  spent  on  private 
attorney  involvement  activities.  This 
time-keeping  requirement  does  not 
apply  to  such  employees  as 
receptionists,  secretaries,  In-take 
persons  or  bookkeepers. 

(7)  Direct  payments  to  private 
attorneys  shall  be  supported  by  invoices 
and  internal  procedures  performed  by 
the  program  to  ensure  that  the  services 
billed  have  actually  been  delivered. 

(8)  Non-personnel  costs  shall  be 
allocated  on  the  basis  of  reasonable 
operating  data.  All  methods  of 
allocating  funds  shall  be  clearly 
docuBoented. 

(9)  Contt-acts  concsraing  transfer  of 
LSC  funds  for  PAI  activitiaa  shall 
indk:ated  that  such  funds  will  be 
accounted  for  by  the  recipient  in 
accordance  with  LSC  guidelines.  The 
organization  receiving  funds  will  be 
considered  a  sub-recipient  or  sub- 
grantee  and  will  be  bound  by  all 
accounting  and  audit  requirements  of 


the  Audit  Guide  and  45  CFR  Part  1627. 
These  grants  shall  be  accounted  for  on  a 
cost-reimbursable  basis  so  that  the 
primary  recipient  will  be  responsible  for 
unspent  funds.  This  part  does  not 
pertain  to  contracts  with  individual 
lawyers  or  law  fims  who  only  provide 
legal  services  directly  to  eligible  clients. 

(10)  Each  recipient  which  otilises  a 
compensated  private  bar  mechanism, 
whether  judicare,  contract,  or  some 
other  form,  shall  develop  a  system 
which  includes: 

(i)  A  schedule  of  uniform 
encumbrances  for  similar  cases; 

(iij  A  procedure  to  determine  net 
encumbrances: 

(iii)  A  mechanism  to  relate  specific 
encumbrances  to  specific  cases:  and 

(iv)  a  way  to  determine  whether 
encumberances  assigned  are  an 
accurate  estimate  of  actual  costs 
incurred. 

(11)  Encumbrances  shall  not  be 
included  in  the  calculation  of  whether  a 
program  has  met  the  requirements  of 
this  Part  nor  should  they  be  recorded  as 
an  expense  for  audit  purposes.  Only 
actual  expenditures  or  those  amounts 
shown  as  accounts  payable  or  accrued 
liabilities  according  to  generally 
accepted  accounting  principles  at  the 
end  of  the  fiscal  period  may  be  utilized 
to  determine  whether  or  not  the  program 
has  met  the  requirements  of  this  Part. 

(12)  In  private  attorney  models, 
attorneys  may  be  reimbursed  for  actual 
costs  and  expense,  but  attorney  fees 
may  not  be  paid  at  a  rate  which  exceeds 
50  percent  of  the  local  prevailing  market 
rate  for  that  type  of  service. 

S  1614.4    Procadura. 

(a)  The  recipient  shall  incorporate  the 
plan  and  budget  required  by  Instruction 
83-6  to  meet  the  requirements  of  this 
Part  which  shall  be  part  of  the  refunding 
application  or  initial  grant  application, 
llie  budget  shall  be  modified  as 
necessary  to  fulfill  this  Part.  That  plan 
shall  take  into  consideration: 

(1)  The  legal  needs  of  eligible  clients 
in  the  geographical  area  served  by  the 
recipient  and  the  relative  importance  of 
diose  needs  consistent  with  the 
priorities  established  punaant  to 
Section  1007(a)(2)(C)  of  the  Legal 
Services  Corporation  Act  {42  U.$,C 
2g9ef(a)(2))  and  Part  1620  of  the 
Regulations  (45  CFR  Part  1620)  adopted 
pursuant  thereto; 

(2)  The  delivery  mechanisms 
potentially  available  to  provide  the 
opportunity  for  private  attorneys  to  meet 
the  established  priority  legal  needs  of 
eligible  clients  in  an  economical  and 
effective  manner  and 
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(3)  The  results  of  the  consultation  as 
required  below. 

(b)  The  recipient  shall  consult  wnth 
significant  segments  of  the  client 
community,  private  attorneys,  and  bar 
associations,  including  minority  and 
women's  bar  associations,  in  the 
recipient's  service  area  in  the 
development  of  its  annual  plan  to 
provide  for  the  involvement  of  private 
attorneys  in  the  provision  of  legal 
assistance  to  eligible  clients. 

(1(14.8    ProMbMon  of  iwdvlno  MlQatlon 
funda. 

(a)  The  OfBce  of  Field  Services  shall 
not  endorse  or  approve  revolving 
litigation  fund  systems  which 
systematically  encourage  the 
acceptance  of  fee-generating  cases  by 
advancing  funds  to  private  attorneys  for 
costs,  expenses  and/or  attorney  fees. 

(b)  This  prohibition  does  not  prevent 
reimbursement  or  payment  of  costs  and 
expenses  incurred  by  private  attorneys 
in  normal  situations  in  which  litigation 
may  result  in  attorney  fees,  such  as  case 
assignments  through  a  judicare  or  pro 
bono  panel." 

Dated:  May  15. 1964. 

{PR  Doc  S«-13a09  Filed  S-lS-a4:  S:4S  tinl 


45CFRPart1628 

Procedures  Governing  Recipient  Fund 


AOCNCV:  Legal  Services  Corporation. 
action:  Final  rule. 


:  This  rule  substantially  adopts 
as  a  Corporation  regulation  Instruction 
83-4:  Recipient  Fund  Balances, 
published  in  the  Federal  Register  on 
October  27, 1963,  which  re<}uires 
Corporation  approval  of  the  disposition 
of  any  recipient  fund  balances  that 
exceed  specified  limits.  Certain 
technical  amendments  have  been 
incorporated  into  this  regulation  to 
address  this  issue  mora  fully.  This  rule 
also  requires  the  prior  written  approval 
of  the  Corporation  where  a  recipient 
seeks  to  us^  current  year  grant  funds 
to  liquidate  operating  fund  balance 
deficits  from  a  preceding  period(s). 
tmcrvn  oatI:  June  2a  1964. 

FOn  PUimMR  MTORMATION  OONTACTt 

Richard  N.  Bagenstos.  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
(202)  272-4010. 

aueeLBMNTAHV  e»OI1ATI0tf.  The 
Legal  Services  Corporation  published  in 
the  Federel  ReiMsr  a  proposed  rule 
concerning  recipient  fvind  balances  on 
March  23, 1964  (40  FR 10053).  Interested 
parties  were  given  30  days,  until  April 


23, 1984,  to  submit  comments  on  the 
proposed  rule.  TWenty-seven  (27) 
comments,  18  of  which  were  from 
programs,  and  2  &t>m  support  centers, 
were  received  and  thoroughly 
considered.  The  rule  as  published  is 
substantially  similar  to  Corporation 
Instruction  83-4.  Recipient  Fund 
Balances,  published  in  the  Federd 
Register  on  October  27. 1963.  [A»  FR 
49710),  with  the  exception  that  the 
proposed  rule  contained  a  section,  not 
previously  published,  concerning 
deficits. 

Severe  criticism  has  been  leveled  at 
Corporation  management  because  of  the 
accumulation  by  some  recipients  of 
significant  fund  balances.  Specifically, 
the  GAO  in  its  Review  of  Legal  Services 
Corporation  Activities  Concerning 
Program  Evaluation  and  Expansion. 
issued  on  August  28, 1980  stated:  "We 
recommend  ^at  the  President  of  the 
Legal  Services  Corporation  require 
regional  offices  to  closely  monitor  the 
expenditures  of  funds  by  grantees  to 
minimize  year  end  fund  carryovers  and 
adjust  subsequent  year  funding  of 
grantees  with  excess  fund  balances." 

Corporate  directives,  thereafter,  were 
issued  by  internal  memoranda  dated 
December  18, 198a  and  March  18. 1982, 
formalizing  and  expanding  upon  existing 
policies.  On  October  3a  1962,  the  Board 
instructed  staff  to  take  appropriate 
action  consistent  with  its  Resolution  on 
Fund  Balance  Policy.  A  grant  condition 
was  attached  to  the  1963  refunding 
grants  requiring  adherence  to  the  Fund 
Balance  Instruction,  83-1,  published  in 
the  Federel  Register  for  comment  on 
November  2a  1962  (47  FR  53805),  and 
published  as  a  final  Instruction  on 
January  5, 1983  (48  FR  560).  The 
Cmporation  subsequently  redrafted  the 
Instruction,  which  was  published  in  the 
Federel  Register  on  October  27, 1963,  as 
Instruction  83-4:  Recipient  Fund 
Balances. 

CcNporation  policy  regarding  fund 
balances  has  remained  substantially 
consistent  since  the  aforementioned 
memoranda.  The  regulation  continues  to 
define  an  excess  fund  balance  as  a  total 
fund  bakmce  amount  in  excess  of  10%  of 
the  recipient's  annual  funding  level. 

Section  1628.2(a)(3)  has  been 
modified  in  response  to  comments 
received  to  clarify  that  the  Cwporation 
seelcs  to  regulate  by  this  section  only 
those  funds  which  are  provided  by  the 
Corporation  or  flow  from  funds  provided 
by  the  Corporation. 

Minor  changes  have  been  made  in 
il62e.3(a)  to  indicate  that  the  waiver  of 
the  10%  excess  fund  balance  and 
repayment  plan  shall  be  determined  by 
the  Director,  Office  of  Field  Services,  as 


the  Corporation  employee  empowered 
to  grant  such  a  waiver. 

Section  1628.3(d)  has  been  rewritten 
to  indicate  that  "attorney  fees" 
mentioned  in  that  section  mean  direct 
payments  to  attorneys  by  programs 
under  their  PAI  program.  Further,  the 
waiver  language  with  reference  to 
programs  with  compensated  private  bar 
components  has  been  clarified,  without 
substantive  change. 

Sections  162&4  (a)  and  (b)  have  been 
changed  to  indicate  that  the  appropriate 
Corporation  employee  to  whom  a  fimd 
balance  statement  and  application  for  a 
waiver  is  to  be  submitted  is  the  Director. 
Office  of  Field  Services. 

Section  ie28.4(b)(5)  has  been  modified 
in  response  to  comments  by  the  addition 
of  illustrative  examples  to  provide 
guidance  regarding  the  meaning  of  die 
term  "extraordinary  drcumstanoes." 

Section  1626.4(d)  has  been  rewritten 
without  substantive  change  to  conform 
the  language  of  this  subsection  widi  the 
section  on  Private  Attorney ' 
Involvement  Subsection  1626.4(d)(3)  has 
been  added  in  response  to  comments 
which  sought  clarification  of  the  criteria 
that  the  Corporation  would  OMisider 
when  reviewing  a  request  for  a  waiver 
submitted  pursuant  to  this  regulation. 

The  final  section  of  this  regulation 
includes  explicit  luguage  with  regard  to 
deficit  fund  balances,  a  subject  which 
was  not  addressed  in  the  Instruction. 
Deficits  may  constitute  a  serious 
violation  of  the  recipient's  responsibility 
to  safeguard  and  manage  Corporation 
funds,  often  indicative  of  serious 
problems  which  can  have  a  long-lasting 
impact  on  program  operations  and 
clients. 

The  heading  of  1 1628.5  has  been 
changed  from  "t^perating  Deficits"  to 
"Fund  Balaiice  Deficits"  to  clarify  diet 
the  section  deals  with  fund  balance 
deficits. 

A  recipient  is  permitted  to  reduce  a 
fund  balance  deficit  incurred  in  one 
grant  period  by  fund  balance  amounts 
qualifying  under  the  regulation  for 
carryover  into  a  subsequent  grant 
period(s),  except  diose  amounts  whidi 
were  carried  over  by  a  recipient  under  e 
specific  waiver  from  the  Corporation.  A 
recipient  may  not  however  unilateraUy 
offset  that  deficit  against  funds  awarded 
by  LSC  for  a  succeeding  period.  Legal 
Services  Coiporation  awards  grants  for 
a  twelve  month  period.  These  pants  are 
not  intended  nor  should  they  be 
expected  to  sbsoib  the  burden  of  prior 
costs.  The  Corporation,  therefore,  will 
require  specific  prior  written  approval 
for  the  carryover  of  diose  costs. 

Section  168.5(a)  is  modified  in  die 
final  rule  in  response  to  comments  to 
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dariiy  the  fact  that  dia  icgolation  deals 
with  deficit  fund  balances  in  LSC  funds 
and  die  use  ct  LCS  grant  awards.  A 
similar  modification  in  the  language  of 
1628.5(b)  and  16aB.5(d)  was  made  for  the 
same  reason. 

Section  ie28.5(c)  was  modified  to 
remove  a  redundant  reference  to  the 
Standard  Operating  Procedure  for 
Questioned  Costs.  Because  the 
expeditive  of  current  year  LSC  funds  to 
Uquidate  a  deficit  from  prior  year 
widiout  approval  of  the  Corporation  will 
be  identified  as  a  questioned  cost,  no 
further  reference  to  such  procediuv  is 
necessary. 

In  Section  1828.5(d].  a  technical 
amendment  was  made,  changing  "Board 
of  Directors"  to  "governing  body"  to 
confom  the  section  with  Part  1607  of  the 
regulations. 

The  Corporation  is  issoing  the 
relation  pursuant  to  its  mandate  to 
ensure  the  debverjr  of  high  quality  legal 
services  in  an  effective  and  economical 
manner.  Recovered  fund  balance 
amounts  will  be  reprogrammed  for  the 
direct  provision  of  legal  services  to 
eligible  clients. 

list  of  Subjects  in  46  CFR  Part  1C28 

Legal  services.  Fund  balances. 
For  the  reasons  set  out  above  a  new 
45  CFR  Part  1628  is  added  as  follows: 

PART  1«2S-RECIPtElfT  FUND 


1828.1  PuipOM. 

1828.2  Definitions. 
1628J    Policy. 

1628.4  Procedure. 

1628.5  Fund  balance  deficits. 
Authority:  SecUona  1006(b)(lHA). 

1007(aM3):  42  U.S.C  2986e(bXlNA).  42  US.a 
2996f(a)(3). 


11618.1    Purpoaau 

(a)  This  part  is  designed  to  ensure  the 
timely  allocation  of  Legal  Services 
Corporation  (LSC)  funds  for  the  effective 
and  economical  provision  of  high  quality 
legal  assistance  to  eligible  clients.  To 
that  end.  recipients  will  be  pennitted  to 
maintain  and  re-program  from  year  to 
year  fund  balances  of  no  more  than  10% 
of  their  annualized  LSC  support 

(b)  A  waiver  of  this  policy  up  to  a 
mtiy^fntim  of  25%  of  the  recipient's 
annualized  grant  amount  may  be 
obtained  under  certain  conditions  as 
described  in  i  ie283(d).  Funds  earned 
over  in  excess  of  10%  or  above  the  level 
permitted  by  a  specific  waiver  will  be 
recovered  as  set  forth  in  Section 
162a.S(a). 


11628.2 

(a)  LSC  "support"  for  the  reporting 
period  shall  be  defined  as  the  sum  of:  (1) 
The  annuahzed  LSC  grant  award(s);  (2) 
any  additional  income  denved  from  an 
LSC  grant  (interest,  rents,  etc.);  and  (3) 
that  proportion  of  any  reimbursement  or 
recovery  of  direct  payment  to  attorneys, 
proceeib  from  the  sale  of  assets,  or 
other  compensation  or  income 
attributable  to  any  Corporation  grant 

(b)  The  LSC  "fund  balance  amount" 
shall  be  determined  solely  by  reference 
to  the  recipient's  annual  audit  (The  fund 
balance  reported  in  the  recipient's 
annual  audit  is  subject  to  review  and 
approval  by  the  Corporation's  Audit 
Division.  Noncompliance  with 
provisions  of  the  Corporation's  Audit 
and  AccounUng  Guide  for  Recipienta 
and  Auditors  may  result  in  an  increase 
or  decrease  in  the  fond  balance  as 
reported  in  the  audit) 

(c)  The  "fund  balance  percentage" 
shall  be  determined  by  expressing  the 
fund  balance  amount  as  a  percentage  of 
the  recipient's  LSC  support  for  the 
reporting  period. 

(d)  "Recipient "  as  used  in  this  Part, 
means  any  recipient  as  defined  in 
section  1002(6)  of  the  LSC  Act  and  any 
grantee  or  contractor  receiving  funds 
from  the  Corporation  under  section 
100e(aHl)  or  1006(a)(3)  of  the  Act 

f1628J    Foley. 

(a)  In  the  absence  of  a  waiver  from 
the  Director.  Office  of  Field  Services, 
any  fund  balance  amount  in  excess  of 
10%  of  LSC  support  shall  be  repaid  to 
the  Corporation  in  a  lump  sum  or  by  pro 
rata  deductions  from  the  recipient's 
grant  checks  for  a  specific  number  of 

•   months.  The  Office  of  Field  Services 
shall  determine  which  of  the  specified 
methods  of  repayment  is  reasonable  and 
appropriate  in  each  case  after 
consultation  with  the  recipient 

(b)  After  the  Corporation's  receipt  and 
review  of  the  recipient's  annual  audit 
the  Corporation  shall  provide  written 
notice  to  die  recipient  of  the  fund 
balance  amount  due  and  payable  to  the 
Corporation  as  well  as  the  method  for 
repayment  30  days  prior  to  the  effective 
date  for  repayment  either  to  occur  or  to 
commence  in  accordance  with 
1 162&3(a). 

(c)  In  no  way  shall  any  such  reduction 
and/or  deduction  in  LSC  support  be 
construed  to  affiact  permanently  the 
annualized  funding  level  of  the  recipient 
nor  shall  any  such  reduction  and/ or 
deduction  in  LSC  support  be  coiuidered 
to  be  a  termination  or  denial  of 
refunding  under  45  CFR  1608  and  1625 
respectively. 

(d)  A  waiver  of  die  10%  ceiling  may  be 
granted  at  the  discretion  of  the 


Corporation  in  extraordinary 
circumstances:  such  a  waiver  may  be 
granted  by  the  Corporation  to  extend 
the  ceiling  for  fund  balance  amounts 
established  under  this  regulation  to  a 
maximum  of  25%  of  LSC  support. 
Further,  m  addition  to  the  established 
10%  ceiling,  the  Corporation  shall  grant 
a  waiver  up  to  25%  of  direct  payment  to 
attorneys  in  the  last  audit  to  recipients 
who  operate  compensated  private  bar 
programs  or  components  to  be  utilized 
exclusively  to  fund  a  cash  reserve  or 
encumbrance  system  for  direct  payment 
to  attorneys.  Such  recipients  must 
submit  a  timely  written  request  to  the 
Office  of  Field  Services  to  obtain  this 
waiver.  However,  under  no 
circumstances  will  a  recipient  be 
allowed  to  retain  a  fund  balance  in 
excess  of  25%  of  support 

(e)  All  one-time  or  special  purpose 
grants  awarded  by  the  Corporation  shall 
have  an  effective  date  and  termination 
date.  Such  grants  are  not  subject  to  this 
fund  balance  policy.  Revenue  and 
expenses  relating  to  such  grants  must  be 
reflected  separately  in  the  audit  report 
submitted  to  the  Corporation.  This  may 
be  done  by  establishing  a  separate  fund 
or  by  providing  a  separate  supplemental 
schedule  of  revenue  and  expenses 
related  to  sudi  grants  as  a  part  of  the 
audit  report  No  funds  provided  under  a 
one-time  or  special  purpose  grant  may 
be  expended  subsequent  to  the 
termination  date  of  the  grant  without  die 
prior  written  approval  of  the 
Corporation.  All  unexpended  funds 
under  such  grants  shall  be  returned  to 
the  Corporation. 

S16S8.4   Procedure. 

(a)  Any  recipient  whose  audited  fund 
balance  exceeds  the  ceiling  set  forth  in 
Section  1628.1  shall  submit  to  the 
Director,  Office  of  Field  Services,  within 
120  days  after  the  close  of  the  recipient's 
fiscal  year,  a  statement  of  the  fund 
balance  which  occurred  according  to  the 
annual  audit  required  by  section 
1009(c)(1)  of  die  Legal  Services 
Corporation  Act  as  amended.  The  funds 
will  be  recovered  as  set  forth  in  i  1628.S. 
unless  excluded  by  a  specific  waiver. 

(b)  The  recipient  may.  wldiin  120  days 
after  the  close  of  its  fiscal  year,  apply  to 
the  Director.  Office  of  Field  Services  for 
a  waiver  of  the  10%  ceiling.  Such 
application  must  specify: 

(1)  The  fund  balance  araoont 
according  to  the  recipient's  annual  audit: 

(2)  The  reasons  such  fund  balance  has 
been  attained; 

(3)  The  recipient's  plan  for  die 
disposition  or  reserve  of  such  fund 
balance  amount  within  the  current  grant 
period: 
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(4)  The  amount  of  fund  balance 
projected  to  be  carried  forward  at  the 
close  of  the  recipient's  then  current 
fiscal  year,  and, 

(5)  The  extraordinary  circumstances 
justifying  the  retention  of  the  fund 
balance  which  include  windfall  receipts 
for  which  a  recipient  cannot  reasonably 
plan,  such  as  proceeds  from  the  sale  of 
property,  receipt  of  direct  payment  to 
attorneys,  and  collection  of  insurance 
proceeds. 

(c)  Excess  fund  balance  amounts  shall 
not  be  expended  by  the  recipient  prior 
to  approval  of  the  waiver  application  by 
the  Qorporation. 

(d)  The  decision  of  the  Corporation 
regarding  the  granting  of  a  waiver  [other 
then  the  automatically  granted  waiver 
for  a  cash  reserve  for  compensated  bar 
programs)  shall  be  guided  by  the 
statutory  mandate  requiring  the 
recipient  to  provide  high  quality  legal 
services  in  an  effective  and  economical 
manner.  In  addition,  the  Corporation 
shall  give  special  consideration  to  the 
following  factors  in  reviewing  a  waiver 
request  submitted  pursuant  to  this 
regulation: 

(1)  Emergencies,  unusual  occiurences. 
or  other  extraordinary  circumstances 
giving  rise  to  the  existence  of  a  fund 
balance  in  excess  of  10%.  and  the 
special  needs  of  clients,  and 

(2)  The  recipient's  financial 
management  record. 

(e)  Excess  fund  balance  amounts 
approved  for  expenditure  must  be 
separately  reported  in  the  current  fiscal 
year  audit.  This  may  be  done  by 
establishing  a  separate  fund  or  by 
providing  a  separate  supplemental 
schedule  as  part  of  the  audit  report 

9l62tJ    Fund  balance  deflctts. 

(a)  Sound  financial  management 
practices  such  as  those  established  in 
LSC's  "Fundamental  Criteria  of  an 
Accounting  and  Financial  Reporting 
System."  should  preclude  deficit 
spending.  Use  of  current  year  LSC  grant 
funds  to  liquidate  deficit  balances  in  the 
LSC  fimd  bom  a  preceding  period(s) 
requires  the  prior  written  approval  of 
the  Corporation. 

(b)  The  recipient  may,  within  120  days 
of  the  close  of  its  fiscal  year,  apply  to 
the  Coiporatioii  for  approval  of  the  costs 
associated  with  the  liquidation  of  the 
deficit  balances  in  the  LSC  fund 

(c)  In  the  absence  of  approval  by  flie 
Corporation,  expenditures  of  current 
year  LSC  grant  funds  to  liquidate  a 
deficit  from  a  prior  year  shall  be 
identified  as  questioned  costs. 

(d)  The  recipient's  request  must 
specify  the  same  information  relative  to 
ttie  deficit  LSC  fund  balance  as  that  set 
forth  in  secUons  1628.4(b)  (1).  (2).  (3). 


and  (4).  Additionally,  the  recipient  must 
develop  and  submit  a  plan  approved  by 
its  governing  body  describing  the 
measures  which  will  be  implemented  to 
prevent  a  recurrence  of  a  deficit  balance 
in  the  LSC  fund.  The  Corporation 
reserves  the  right  to  require  changes  in 
the  submitted  plan. 

(e)  The  decision  of  the  Corporation 
regarding  acceptance  of  these  deficit- 
related  costs  shall  be  guided  by  the 
statutory  mandate  requiring  the 
recipient  to  provide  high  quality  legal 
services  performed  in  an  effective  and 
economical  manner.  Special 
consideration  will  be  given  for 
emergencies,  unusual  occurrences,  or 
other  extraordinary  circumstances 
giving  rise  to  this  situation. 

Dated:  May  IS.  1964. 
Alan  R.  Swndliinan, 
Genera  J  Counsel. 

(FR  Doc  M-iaaOS  FUwl  »-lS-M:  MS  am] 
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Blanket  Section  214  Authorization  for 
Provision  by  a  Telephone  Common 
Carrier  of  Lines  for  Its  CaMe 
TelevWon  and  Other  Non-Common 
Carrier  Services  Outside  Its  Telephone 
Service  Area 

AOENCV:  Federal  Communications 
Commission. 
action:  Final  rule. 


:  This  Report  and  Order 
eliminates  the  Section  214  filing 
requirement  for  certain  non-common 
carrier  offerings.  This  action  decreases 
unnecessary  regulatory  burdens  and 
increases  competition. 
DATC  Effective  June  25. 1984. 
AOOncss:  Federal  Commimications 
Commission.  Washington.  D.C.  20554. 
FOn  FUnTMER  INFOmiATION  CONTACT: 

Warren  Lavey.  Common  Carrier  Bureau. 
(202)  632-aeiO. 

Ust  of  Subjects  in  47  CFR  Part  63 

Cable  televisioiu  Communications 
common  carriers.  Extension  of  lines. 

Report  and  Order.  Proceeding 
Tatmlnated 

In  the  matter  of  blanicet  Section  214 
authorization  for  provision  by  a  telephone 
common  carrier  of  lines  for  its  Cable 
Television  and  other  Non-Common  Carrier 
Services  outside  its  telephone  service  area: 
CC  Docket  No.  84-2S. 

Adopted:  May  la  1964. 

Released:  May  17. 1984. 

By  the  Commission. 


L  Introducdoo 

1.  The  Notice  of  Proposed  Rulemaking 
in  this  proceeding  *  discussed  the  costs 
and  benefits  of  having  common  carriers 
or  their  affiliates  file  applications  f(» 
certain  lines  under  section  214  of  the 
Communications  Act  of  1934. 47  ILSjC 
214.  Broadly  interpreted,  this  section 
requires  common  carriers  and  die^ 
affiliates  to  obtain  Commission 
authorization  prior  to  construction, 
acquisition,  or  operation  of  any  line.  The 
Notice  tentatively  concluded  that 
separate,  individual  applications  under 
section  214  are  not  in  the  public  interest 
for  lines  provided  by  a  telephone 
common  carrier  or  its  affiliate  outside  of 
the  carrier's  telephone  service  area 
which  are  (a)  channels  used  for  its  own 
cable  television  service,  or  (b)  used  to 
provide  non-common  carrier  services. 
The  Commission  proposed  to  eliminate 
the  section  214  filing  requirement  for 
these  lines. 

2.  Fifteen  parties  filed  comments  on 
the  proposal. 'Hiirteen  parties,  including 
the  U.S.  Department  of  justice  and  the 
National  Telecommunications  and 
Infonnation  Administration,  support  the 
proposal.  These  parties  view  section  214 
applications  for  these  lines  as 
unnecessary  regulatory  burdens  whidi 
can  impair  competition,  delay  service  to 
consumers,  and  increase  costs.  One 
other  party.  National  Cable  Televisicm 
Association,  does  not  oppose  the 
proposal  recognizing  that  the  dangers  of 
exclusionary  conduct  and  cross- 
subsidization  are  low  when  a  telephone 
company  operates  a  cable  system 
outside  its  telephone  service  area. 
Finally.  California  Cable  Television 
Association  would  support  the  proposal 
only  if  the  commission  adopts  structural 


>«B  PR  aza  Qanuary  2S.  ISat). 

'Parties  filing  commenU  are  the  U.S.  Department 
of  lustice:  Natioiial  Tetecommiimcatiae*  and 
InfomaUon  Adminiatralioa:  United  SUtet 
Tetephoo*  Aasodatian:  Rnial  Telaphaae  Coaktiaa: 
Natiooal  Cable  Televiaioii  AaKtdatiaa:  CaUfamia 
Cable  TeleviMon  Aaeociatiaa:  Cental  Corp4 
Michigan  Putdic  Service  Commiision:  Tlie  Bel! 
Telepitone  Company  of  Pennsylvania.  Tha 
Chesapeake  and  Potomac  Tetephoos  Companies. 
The  Diamond  SUU  Telephane  Corapaay.  Nevada 
Bell.  New  England  Tetephone  and  Telegrapk 
Company.  New  |ef«ey  Bell  Telephane  Company. 
New  Yoti  Telephone  Company.  Pacific  BeO.  Soetli 
Central  Bell  Telephone  Company.  Southern  Bail 
Telephone  and  Telegraph  Company,  and 
Southwestern  BeU  Telephone  Company:  The 
Mountain  States  Telephone  and  Telegraph 
Company,  Northwestern  BeU  Tdephooe  Company, 
and  Pacific  Northwest  BeB  Telephone  Compaiy; 
Telephone  and  DaU  Systems;  Schaller  Telephone 
Company:  CP  National  Cbtp.:  Century  Telephooe 
Enterprises.  Inc..  and  Cootinenlal  Telecom  Inc. 
Reply  comments  were  filed  by  the  U.S.  Department 
of  lusHoe.  various  Bali  Operating  Companies,  Rural 
Telephone  Coainioo.  National  Catde  Tetevision 
Association.  Tetephone  and  Data  Systems,  end 
Califomia  Cable  Television  AssociaUon. 
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safeguards  to  protect  ratepayers.  None 
of  the  commenters  challenges  our  legal 
authority  to  eliminate  any  requirement 
of  separate,  individual  section  214 
applications  for  the  lines  covered  by  the 
proposal.  See  Competitive  Carrier 
Rulemaking.  85  FCC  2d  1. 41-42  (1980) 
(First  Report). 

II.  Discussion 

3.  We  do  not  restate  the  analysis 
presented  in  the  Notice.  We  address  Hve 
issues  raised  in  the  comments  in 
connection  with  eliminating  the  section 
214  filing  requirement  for  these  lines. 
First,  the  U.S.  Department  of  Justice 
recommended  care  in  defining 
"telephone  common  carrier"  and 
"telephone  exchange  area."  This  order 
distinguishes  exchange  telephone 
common  carriers  fit)m  other  telephone 
common  carriers.  First,  this  order 
eliminates,  to  the  extent  that  elimination 
is  necessary,  the  section  214  filing 
requirement  when  an  exchange 
telephone  common  carrier  or  its  affiliate 
provides  three  categories  of  lines  in  a 
domestic  area  where  that  carrier  and  all 
its  affiliates  do  not  provide  exchange 
telephone  service.  The  categories  of 
lines  are:  (1)  Lines  for  its  own  cable 
television  service:  (2)  lines  which  it  uses 
solely  to  provide  non-common  carrier 
services;  and  (3)  Unes  which  it  sells  to 
an  unaffiliated  party.*  A  specific  section 
214  application  would  not  be  required 
when  an  exchange  telephone  common 
carrier  or  its  affiliate  seeks  to  construct 
such  lines  in  an  area  where  none  of  its 
affiliates  provides  exchange  telephone 
service  but  some  affiliate  provides  a 
service  other  than  exchange  telephone 
service,  e.g.,  interexchange  service. 
Second,  we  also  eliminate,  to  the  extent 
that  elimination  is  necessary,  the  section 
214  filing  requirement  when  a 
nondominant  carrier  *  (or  its  affiliate) 


'Thi*  Order  doe*  nol  affect  the  scope  of  non- 
common  carrier  lervicet  or  tale*.  See.  e.g..  FCC  v. 
MidwMt  Video.  440  U.S.  089.  701  (1979):  National 
Aaaodation  of  Regulatory  Utility  Commlsiionera  v. 
FCC  US  F.  Zd  eaa  ft42  (D.C.  Cir.J.  cert,  denied.  425 
U.8. 980  (1976):  Domeitic  Fixed-SataJlite 
TraiMpondar  Sale*.  SO  FCC  2d  1238. 12S7  (1982). 
appeal  pending  tub  nam.  Wold  Comjnunicationa. 
Inc.  V.  FCC  DC  Cir.  No.  az-20M  (appeal  filed 
September  ia  1982):  Special  Conatruction  of  Linea 
and  Special  Service  Arrangements  Provided  by 
Common  Carrien.  FCC  84-380  (adopted  April  11. 
1984).  Nor  do««  this  Oder  affect  the  requirement  for 
a  section  214  filing  when  an  exchange  carrier 
provides  Hnes  on  a  common  carrier  or  non-common 
carrier  basis  in  its  exchange  service  area.  Finally, 
we  do  no!  hereby  modify  in  any  way  state  and  local 
regulation  of  cable  television  systems. 

*  We  found  that  certain  classes  of  carrier*  are 
nondoainant  in  the  Competitive  Carrier 
Ruiemakin«.  77  FCC  2d  306  (1979)  (Notice).  85  FCC 
2d  1  (1980)  (First  Report).  84  FCC  2d  445  (1981) 
(Further  Notice);  91  FCC  2d  S«  (1882)  (Second 
Report),  reconsid..  83  FCC  2d  54  (1983).  48  FR  48791 
(October  14. 1983)  (Tltird  Report).  48  FR  52452 
(November  IS  1983)  (Fourth  Report).  We  granted 


not  affiliated  with  aa  exchange 
telephone  common  carrier  provides  any 
of  these  three  categories  of  lines 
between  any  domestic  points.  Provision 
of  such  lines  by  these  carriers  does  not 
create  the  concerns  about  exclusionary 
conduct  that  underlie  the  cross- 
ownership  rules,  47  CFR  63.54-63.56.  The 
language  in  the  attached  rule  reflects 
these  clarirications. 

4.  Second,  the  National  Cable 
Television  Association  recommended 
that  we  clarify  the  definition  and 
implications  of  affiliation.  For  purposes 
of  the  rule  adopted  in  this  order,  we 
define  affiliate  as  in  47  CFR  63.54.  An 
affiliate  is  any  entity  "owned  by. 
operated  by.  controlled  by,  or  under 
common  control  with  the  telephone 
common  carrier,"  47  CFR  63.54(a),  and 
includes  "any  financial  or  business 
relationship  whatsover  by  contract  or 
otherwise."  47  CFR  63.54  Note  1(a).  At 
this  time,  we  view  as  affiliates  Bell 
Operating  Companies  in  the  same 
regional  holding  company:  but.  Bell 
Operating  Companies  in  different 
regional  holding  companies  do  not 
appear  to  have  the  financial  or  business 
relationship  necessary  to  mak^s  them 
affiliates  for  purposes  of  this  rule.  This 
rule  does  not  eliminate  any  requirement 
for  an  affiliate  of  an  exchange  telephone 
common  carrier  to  obtain  section  214 
authorization  for  lines  within  the 
exchange  telephone  service  area  of  that 
carrier.  For  example,  the  attached  rule 
should  allow  Illinois  Bell  or  its  affiliate 
to  construct  lines  for  its  own  cable 
television  system  without  a  specific 
section  214  application  in  an  exchange 
area  served  by  New  York  Telephone, 
but  not  in  one  served  by  Indiana  Bell.* 
As  another  illustration,  the  attached  rule 
does  not  eliminate  the  section  214 
application  requirement  for  any 
exchange  carrier  owned,  in  whole  or 
part,  by  General  Telephone  and 
Electronics  Corp.  or  any  other  GTE 


nondominant  carrier*  blanket  section  214  authority 
in  that  proceeding.  Any  carrier  found  nondominant 
in  the  future  also  would  be  covered  by  this 
treatment.  Because  America  Telephone  and 
Telegraph  Co.  (ATST)  is  currently  treated  as  a 
dominant  carrier,  this  order  does  not  affect  the 
section  214  filing  requirements  of  this  carrier.  We 
are  developing  information  on  the  cost*  and 
benefits  o(  the  section  214  filing  requirejnents  on 
ATST  in  Long-Run  Regulation  of  ATAPs  Basic 
Domestic  Interstate  Service*.  48  FR  51340 
(november  S  1963).  We  did  not  address  po*s<l>le 
section  214  authority  for  AT&T  to  construct  cable 
television  systems  in  the  Notice.  We  will  consider 
including  such  a  proposal  in  a  futurt  Notice  of 
Proposed  Rulemaking. 

*This  Order  involves  no  judgment  as  to  the 
ability  o(  the  Bell  Operating  Companies  to  provide 
the  three  types  of  lines  covered  by  this  Order 
consistent  with  the  Modification  of  Final  fudgment, 
United  State*  v.  AT»T,  552  F.  Supp.  131  (O.O.C. 
1982).  affdsub  nom.  Maryland  v.  united  Statet.  103 
S.  Ct  1240  (1963). 


subsidiary  to  construct  lines  for  its  cable 
television  system  in  an  exchange  area 
served  by  General  Telephone  of 
California. 

5.  Third,  the  Rural  Telephone 
Coalition  stated  that  the  elimination  of 
section  214  applications  should  include 
filings  that  might  be  required  to 
"discontinue,  reduce  or  impair  service" 
via  lines  covered  by  the  proposed  rule.  If 
such  applications  are  currently  required, 
delay  in  approving  such  discontinuances 
would  impose  costs  on  the  supplier  of 
the  lines  and.  thereby,  on  consumers. 
Regulation  of  such  discontinuances  does 
not  promote  the  goal  of  widespread 
availability  of  telephone  service.  47 
U.S.C.  151.  Nor  do  we  require 
applications  for  such  discontinuances  by 
cable  television  systems  or  other 
suppliers  of  lines  not  affiliated  with  a 
common  carrier.  Finally,  requiring 
applications  for  such  discontinuances 
when  an  exchange  carrier  owns  a  cable 
television  system  in  its  exchange 
telephone  service  area  does  not  promote 
the  goals  of  the  cross-ownership  rules, 
i.e.,  limiting  cross-subsidies  and 
increasing  competition,  47  CFR  63.54. 
For  these  reasons,  we  adopt  the 
attached  rule  provision  which 
eliminates,  to  the  extent  that  elimination 
is  necessary,  any  requirement  of  section 
214  applications  for  discontinuances  for 
any  cable  television  systems. 

8.  Fourth.  Telephone  and  Data 
Systems  requested  that  the  Commission 
grant  section  214  authority  for  all 
existing  cable  television  channels  and 
other  lines  for  non-common  carrier 
services  provided  by  a  common  carrier 
or  its  affiliate  outside  of  the  carrier's 
ext:hange  telephone  service  area. 
Apparently,  some  carriers  or  their 
affiliates  relied  on  an  interpretation  of 
section  214  as  not  applying  to  such  lines. 
Because  we  affirm  our  tentative  finding 
that  all  such  lines  serve  the  public 
convenience  and  necessity,  we  do  not 
believe  that  the  public  interest  would  be 
promoted  by  determining  in  which  cases 
section  214  applications  should  have 
been  filed  and  then  imposing  cease-and- 
desist  orders,  penalties,  or  forfeitures  on 
those  carriers  for  providing  lines  without 
section  214  certificates.  47  U.S.C.  214(c), 
501-503.  In  General  Telephone  Co.  of 
California.  13  FCC  2d  448, 467  (1968). 
affd  sub  nom.  General  Telephone  Co.  of 
California  v.  Federal  Communications 
Commission.  413  F.  2d  380  (D.C.  Cir), 
cert  denied.  396  U.S.  888  (1969).  we 
permitted  each  channel  distribution 
facility  completed  and  in  operation  on  or 
before  release  of  that  decision  to 
continue  in  operation  provided  a  section 
214  application  was  filed  within  twenty 
days  with  certain  supporting  data.  As  in 
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that  case,  there  does  not  appear  to  be  a 
flagrant  violation  of  the 
Communications  Act  by  the 
construction  of  lines  considered  here 
and  "grandfathering"  seems  warranted. 
In  view  of  o«r  decision  here  to  eliminate 
any  need  for  section  214  applications  for 
such  lines,  we  do  not  believe  that 
section  214  applications  for  existing 
lines  considered  here  would  serve  the 
public  interest. 

7.  Finally,  California  Cable  Television 
Association  urges  the  Comoussion  to 
adopt  structural  separation  between  an 
exchange  telephone  carrier's  telephone 
and  cable  television  operations  along 
with  eliminating  certain  section  214 
applications.  We  reject  this  suggestion. 
We  have  not  required  such  separation 
when  we  approved  section  214 
applications  for  exchange  telephone 
carriers  to  provide  cable  television 
channels  outside  of  their  telephone 
exchange  service  areas.  See,  e^.,  Eagle 
Telecommunications.  FCC  a3-450 
(released  November  7. 1983).  We  see  no 
reason  why  a  rule  eliminating  any 
requirement  for  such  applications 
should  engender  the  need  for  structural 
separation.  However,  as  we  have  done 
in  cases  of  cable  television  systems 
owned  by  exchange  telephone  common 
carriers  and  some  other  non-common 
carrier  offerings  by  common  carrier,  we 
require  that  common  carriers  record  the 
costs  of  providing  the  non-common 
carriers  offerings  covered  by  this  Order 
on  books  of  account  separate  from  those 
of  its  common  carrier  services.* 
Moreover,  the  costs  on  the  separate 
books  must  at  minimum  cover  the  direct, 
indirect  and  overhead  expenditures 
incurred  for  such  offerings.  The  attached 
rule  includes  this  requirement. 

in.  Regulatory  Flexibility  Act  Analyais 

8.  We  conclude  that  the  attached  rule 
will  have  a  positive  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1990.  5  U.S.C.  605(b) 
(1982).  Thil  rule  will  extend  the 
Commission's  deregulatory  program. 
•Rie  rule  will  apply  equally  to  all 
telephone  conunon  carriers  and  their 


•See  Concord  Telephone  Exchange,  78  FCC  2d 
676,  682  (IMO)  (requiring  that  books  of  account  for 
an  exchange  carrier*  CATV  operation  Mp««to 
from  booka  of  account  for  the  exchanga  tctephone 
services  be  maintained  to  prevent  any  conatnictioa 
and  operation  of  the  CATV  tystem  from  being 
subsidized  by.  or  from  bwdmiat,  oommon  carrier 
services):  Second  Computer  Inquiry.  77  FCC  2d  384. 
476,  rvconsid.  84  FCC  2dJ0  (1980),  furOwr 
rvconsid^  88  FCC  2d  512  (mi),  affd  $ub  nom. 
Computer  and  Comnuinicationa  Indus.  Aas'n.  v. 
FCC  803  F.  2d  198  (D.C.  CIr.  1082),  cert,  denied.  103 
S.  Ct.  2100  (1983)  (re<iulring  separate  books  of 
account  for  oommon  carriers'  offering  of  customer- 
premises  equipment  and  enhanced  services). 


affiliates — small  business  entities  as 
well  as  large  corporations — and  should 
aid  all  carriers  by  eliminating  costs  and 
delay  in  the  certification  process.  No 
alternative  that  could  be  considered 
would  be  less  burdensome.  The  legal 
basis  for  this  action  is  shown  in  para.  9 
infra. 

IV.  ConchMioa 

9.  We  find  that  to  die  extent  diat 
section  214  authorization  is  required  it 
is  in  the  public  interest  that  common 
carriers  construct,  acquire,  or  operate 
any  of  the  lines  covered  by  the  attached 
rule.  Pursuant  to  sections  4(i).  4{i),  214 
and  403  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  4(i).  4(j). 
214.  and  403.  this  Order  and  the 
attached  rule  are  adopted.  The  rule 
change  will  become  effective  on  June  25. 
1964. 

Federal  Communications  ConmuBsiOD. 
WiUiam  |.  Tiicaiico. 
Secretary. 

Attachment 
PART63-[AIIENDEO] 

Part  63  of  Chapter  1  of  "nUe  47  of  die 
Code  of  Federal  Regulations  is  amended 
by  adding  {  63.08  as  follows: 

S63.n   Unas  outatds  of  a  cantor's 
•xctwngs  tstophons  servtos  araa.^ 

(a)  An  exchange  telephone  common 
carrier  or  its  affiliate  is  not  required  to 
file  for  authority  pursuant  to  47  U.S.C 
214  and  47  CFR  83.10  to  provide  lines,  or 
for  existing  lines,  outside  of  the 
exchange  telephone  service  area  of  that 
carrier  and  any  of  its  affiliates  when  the 
lines  are  (i)  for  its  own  cable  television 
service;  (ii)  for  its  non-common  carrier 
services;  or  (ill)  sold  to  an  unaffiliated 
party.  "Affiliate"  is  defined  as  in  47  CFR 
63.54. 

(b)  If  a  nondominant  common  carrier 
and  its  affiliates  are  not  affiliated  with 
an  exchange  telephone  ctunraon  carrier, 
the  nondominant  carrier  or  its  affiliate  is 

not  required  to  file  for  authority 

pursuant  to  47  U.S.C.  214  and  47  CFR 
63.01  to  provide  lines,  or  for  existing 
lines,  of  the  types  described  in 
paragraph  (a)  of  this  section  between 
any  domestic  points.  "Affiliate"  is 
defined  as  in  47  CFR  63.54  and 
"nondominant"  is  defined  as  in  47  CFR 
61.15a. 

(c)  A  common  carrier  or  its  affiliate  is 
not  required  to  file  for  authority 
pursuant  to  47  U.S.C.  214  and  47  CFR 
63.01  to  discontinue,  reduce,  or  impair 
its  own  cable  television  service  or  any 
other  non-common  carrier  service. 

(d)  A  common  carrier's  costs  of 


providing  Unes  for  non-common  carrier 
offerings  and  costs  of  providing  such 
offerings  must  be  entned  on  books  of 
fttcoant  separate  from  those  for  its 
ooBunon  carrier  servicea. 

(FR  Dae  M-UH>  PIM  5-U-Mc  MS  a^ 

I  COOS  tru-rMi 


47  CFR  Part  <7 

Respooeeto 
nierpreieiion  (H 


AOmcv:  Federal  Communications 

Commission. 

action:  Response  to  Request  for 

Interpretation  of  Separations  Manual 


r.  Under  delegated  authority  the 

Common  Carrier  Bureau,  in  response  to 
a  request  by  ATftT.  has  provided 
several  interpretations  as  set  forth 
below  of  die  FCC-NARUC  JurisdicUonal 
S^Mrationt  Manual,  Part  67  of  the  FCC 
Rules  and  Regulations.  The  issues 
concern  the  )urisdicdonal  separatioa  of 
public  telephone  equipment  and  related 
expenses.  Account  235  and  Account  007 
-  of  the  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone 
Companies.  Part  31  of  die  FCC  Rules 
and  Regulations. 
FOR  WWIMMI  MTOMMTIOM  CONTACn 

Michael  E.  Wdson.  Audits  Brandt. 
Common  Carrier  Bureau.  Federal 
Communications  Commission. 
Washington.  D.C  20651  Telephone  No. 
(202)  634-1965. 
William  |.Tricaik», 
Secretary,  Federal  Communicationa 
Commission. 


FadmlCa 


ricatfa 


Washington,  D.C.  20SS4 

Mayaiaai. 

Mr.  T.  J.  Beny.  Jr.,  ,„t__^ 

Executive  Atahtant,  American  Telephone 
and  Tahgraph  Company.  Room  »-1»2X 
SSOModiaon  Arenue.  New  Yoii.  New 
York  10022 
Dear  Mr.  Beny:  This  is  In  response  to  two 
letters  from  dated  December  22. 19B3.  on 
separate  issues  related  to  the  jurisdictioDal 
separations  of  public  telephone  equipanent^ 
and  related  expenses  recorded,  lespectively. 
in  Account  235,  "Public  telephone 
equipment"  and  Account  807,  'Hepaiis  of 
public  telephone  equipment" 

This  first  issue  ooncenis  clarification  of  the 
separations  treatment  of  Accounts  23S  and 
607  created  in  Docket  82-en  for  wUch  no 
specific  provision  had  been  made  in  the 
Separations  Manual  (Manual).  You  argue 
that  the  Commission's  reclassification  of 
public  telephone  equipment  and  related 
expenses  was  not  intended  to  diange^^ 
separations  in  any  way  and  that  pending 


1  lid  a  lej^. 
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action  by  the  Federal/State  Joint  Board, 
separation  of  these  items  should  be  continued 
in  the  traditional  manner  using  the  frozen 
subscriber  plant  factor  (SPF)- 

In  the  Decision  and  Order  in  Docket  0(V-288 
released  February  IS.  19M.  the  Commission 
adopted  several  changes  to  the  Manual.  One 
of  these  changes  was  the  addition  of  the  new 
aocoonts  for  pay  telephones  referred  to  in 
your  letter,  liiese  changes  are  now  scheduled 
to  become  effective  )une  13, 1964  (at  the  same 
time  as  the  access  tariffs),  and  provide 
procsdures  for  the  separation  of  the 
investment  in  pay  telephones  and  related 
expenses  from  that  time  forward- 
As  for  the  interim,  we  concur  with  your 
basic  assumption — that  the  reclassification  of 
public  telephone  equipment  and  related 
expenses  by  the  Commission  was  not 
intended  to  affect  the  separations  treatinent 
of  these  items.  Before  the  reclassification  of 
pay  telephones  and  related  expenses  in 
Docket  82-691.  they  were  apportioned  on  the 
basis  of  frosen  SPF,  and  the  new  changes 
effective  June  13. 1964.  provide  for  a 
continuation  of  this  b*sis.  H  is  obvious, 
therefore,  that  frozen  SPF  should  be  used  for 
IIm  inlsriB  as  well.  Accordinlgy,  until  the 
Kbuutal  changes  released  by  the  Commission 
on  February  15  become  effective,  the  public 
telephone  equipment  recorded  in  Account  235 
and  related  expenses  in  Account  607  are  to 
be  treated  for  separations  purposes  in  the 
same  manner  that  would  have  been  applied 
absent  the  reclassification  in  FCC  Docket  82- 
681. 

The  second  issue  concema  a  new  situation 
brought  about  by  divestiture  involving  the 
jurisdictional  separation  of  the  cost  of 
coinless  public  telephones  to  be  installed  in 
1964  by  AT&T  Communications.  This 
investment  and  related  expenses  will  be 
recorded  in  Accounts  235  and  607, 
raspectivley,  and  as  indicated  above 
separation  of  these  accounts  requires  the  use 
of  SPF.  However,  you  argue  that  it  would  not 
be  correct  to  apportion  AT&Ts  investment  in 
this  equipment  using  SPF  because  it  will  have 
virtually  no  subscriber  plant  in  1964.  There- 
fore, you  propose  to  apportion  these  costs 
between  the  state  and  interstate  jurisdictions 
on  the  basis  of  the  relative  use  of  this  plant. 
We  recognize  that  this  somewhat  unique 
situation  presents  a  problem  for  ATftT 
Communications.  First  there  is  no  SPF  for 
ATftT  Communicationa.  Second,  use  of  a 
surrogate  SPF.  auch  as  that  for  the  local 
company  involved  ,  could  produce  anomalous 
results  since  the  AT&T  Communications'  rate 
schedules  will  not  be  suitable  for  the  fair 
recovery  of  the  intrastate  allocations.  In  light 
of  this,  we  are  of  the  opinion  that  the  Manual 
does  not  provide  a  specific  workable 
separations  procedure  for  the  subject  plant 
and  related  expenses.  As  a  result,  you  must 
look  to  the  general  guidelines  in  the  Manual. 
Section  11.2.  Fundamental  PrindplM 
Underlying  Procedures.  In  Paragraph  11.211 
of  this  section  the  requirement  stated  is  that 
separations  are  to  be  "mad*  on  fhe  'acctual 
oae'  baais.  which  give*  consideration  to 
relative  occupancy  and  relative  time 
mea  surements." 

Accordingly,  we  concur  with  your  proposal 
to  apportion  the  investment  in,  and  related 
expenaM  of.  AT&Ts  new  coinleas  pay 


telephones  installed  in  1964  on  the  basis  of 
the  relative  use  of  this  plant.  However,  this 
concurrence  is  for  an  interim  period  only, 
pending  further  action  by  the  |oint  Board  and 
the  Commission  which  will  be  considering 
this  question  later  this  year.  F\irther.  we 
request  that  you  submit  to  Michael  Wijsoa 
Chief,  Audits  Branch,  within  thirty  d^s  from 
the  date  of  this  letter,  a  more  detailed 
explanation  of  the  factors  and  procedures  to 
be  applied  in  the  apportionment  of  this  plant. 

If  you  have  any  questions  concerning  this 
response,  please  contact  Michael  Wilson  on 
(202)  634-1965. 

Sincerely. 
Gerald  P.  Vaughan. 
Chief,  Accounting  and  Audits  Division. 

cc:  Merlin  Jensen 
Bell  Communications  Research.  Inc. 

int  Doc  S«-13S86  FiM  5-18-S*.  ft4S  ami 
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(MM  D(Wk«t  Na  •1-4e7;  IIM-391S  MM 
Oocfcat  No.  Sl-CIt;  ra»-3960;  RM-40331 

Fy  Broadcast  Stations  in  Marco, 
Florida/FM  Broadcast  Stations  In 
NMw  and  Key  West,  Florida; 
cnanpes  HMoe  ■■  laoie  or 


AO0ICY:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  action  denies  a  Petition 
for  Reconsideration  filed  by  Rogers 
Media  Service  of  the  Report  and  Order 
which  substituted  FM  channel  276A  for 
Channel  249A  at  Naples,  Florida, 
instead  of  assigning  Channel  27eA  to 
Naples  as  its  fifth  FM  channel. 


:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

MW  PURTMai  WrOWMATION  CONTACT: 

Arthur  D.  Scrutchins.  Mass  Media 
Bureau.  (202)  e34-e53a 

List  of  Subiwts  in  47  CFR  Part  73 
Radio  broadcasting. 

Mamorandum  Opinioo  and  Ofdar 

In  the  matter  of  amendment  of  I  73.202(b). 
table  of  assignments,  FM  broadcast  stations. 
(Marco.  Florida:  Naples  and  Key  West, 
Florida)  BC  Docket  No.  81-487;  RM-3915:  BC 
Docket  No.  81-818:  RM-3960:  RM-4033:  RM- 
4034, 

Adopted:  May  1, 1964. 

Released:  May  4. 1964. 

By  the  Chief,  Policy  and  Rul«<  Division. 

1.  The  Commission  has  before  it  the 
Petition  for  Reconsideration  filed  by 


Rogers  Media  Service  ("Rogers")  of  the 
Report  and  Order.  48  FR  19879 
published  May  3, 1963.  which 
substituted  FM  Channel  276A  for 
Channel  249A  at  Naples,  Florida,  and 
modified  the  license  of  Sterling 
Communications  Corporation  for  Station 
WSGL,  Naples  to  specify  operation  on 
Channel  27aA.  This  action  was  taken  in 
response  to  a  petition  filed  by  WRMF. 
Inc..  ("WRMF")  licensee  of  Station 
WRMF  (AM  and  FM).  Palm  Beach. 
I^orida.  In  the  same  proceeding  the 
Commission  also  modified  the  license  of 
Station  WFYN-FM.  Key  West,  Florida, 
to  specify  operation  on  Channel  222 
rather  than  Channel  223  in  order  to 
permit  the  assignment  of  Channel  224A 
to  Marco.  Florida,  in  response  to  a 
petition  filed  by  Sunshine  Broadcasting. 
Inc. '  Opposing  comments  to  the  Petition 
for  Reconsideration  were  submitted  by 
WRMF.  Rogers  submitted  Reply 
comments. 

2.  Originally  WRMF  requested  the 
sutMtitution  of  Channel  276A  for  249A  at 
Naples.  Florida,  on  which  WSGL  (FM) 
operates,  to  allow  WRMF  to  relocate  its 
transmitter  to  a  site  which  would 
otherwise  be  short  spaced  to  WSGL  By 
Report  and  Order,  supra.,  the 
Commission  inter  alia,  approved  this 
substitution  rather  than  assign  Channel 
276A  to  Naples  as  a  5th  local  FM 
station,  citing  existing  Commission 
priorities  for  resolving  conflicting  FM 
channel  assignments.* The  Commission 
foimd  that  by  substituting  channels  at 
Naples  and  thereby  allowing  the  Palm 
Beach  site  change.  WRMF  could  provide 
a  first  FM  service  to  an  area  of  329 
square  miles  and  a  second  FM  service  to 
an  area  of  88  square  miles.  We  noted 
that  WRMF  had  not  provided  us  with 
population  estimate,  and  cpnceded  that 
our  analysis  was  inconclusive. 
However,  we  did  notice  evidence  of 
some  population  and  stated  that  the 
provision  of  service  to  this  population 
segment  outweighed  the  request  for  an 
additional  service  to  Naples.  We  also 
considered  the  fact  that  Naples  is  well 
served  by  four  existing  and  one  pending 
(Channel  288A]  stations.  Consequently, 
we  found  that  it  would  be  in  the  pubhc 
interest  to  prefer  the  Palm  Beach  site 
change  over  an  additional  station  at 
Naples. 

3.  In  its  petition,  Rogers  alleges  that 
(1)  consideration  of  "tinl  FM  service"  is 
contrary  to  Commission  policy.  (2)  the 


■  Rogers  only  requests  fsconsideietitM  M  that 
portion  of  the  Comaiisian's  dadskm  which 
lulratituled  FM  Channel  276A  for  Channal  240A  at 
Naples.  Florida. 

'  Stcond  Rtport  and  Ordar.  Revition  of  PM 
AMignmrnt  Policim  and  PtoctduroM.  90  P.CC  2d  SS 
(18a2). 
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Commission's  decision  to  substitute 
Channel  249A  for  Channel  276A  without 
knowing  whether  there  exists  any 
population  within  the  alleged  first  FM 
service  area  constituted  speculation, 
rather  than  fact,  and  (3)  the  Commission 
failed  to  consider  that  tiie  assignment  of 
Channel  276A  to  Naples  would  provide 
additional  FM  service  to  over  140,000 
persons. 

4.  Specifically,  Rogers  argues  that  the 
provision  of  First  FM  service  is  not  one 
of  the  four  allocations  guidelines 
specified  in  Docket  80-130.  The  relevant 
factor  is  first  aural  service  which  was 
not  demonstrated  here.  Furthermore  the 
record  failed  to  establish  that  first  FM 
service  would  in  fact  be  provided. 
Rogers  states  that  its  consultants  have 
surveyed  the  alleged  first  FM  service 
area  and  found  that  the  area  is 
composed  principally  of  swampland.  A 
Seminole  Indian  reservation  is  partially 
located  within  the  western  border  of  the 
area  along  with  evidence  of  temporary 
lodging  faciUties.  Rogers  contends  that 
80%  of  the  first  service  area  is  Florida 
Everglades  twamp. 

5.  In  opposition,  WRMF  argues  that 
based  on  the  priorities  set  forth  in  the 
Docket  80-130,  supra,  the  Commission 
correctly  concluded  that  the  substitution 
of  Channel  276A  for  Channel  249A  was 
the  proposal  that  best  adhered  to  the 
needs  and  interests  of  the  public.  WRMF 
further  argues  that  while  neither 
proposal  satisfied  a  specific  priority,  the 
Division's  Chief  belief  that  WRMFs 
proposal  to  provide  1st  FM  service  to  an 
area  best  answered  the  needs  of  the 
public  and  was  a  valid  assignment 
criterion.  WRMF  reiterates  that  the  new 
FM  service  that  could  be  provided  by 
the  site  change  is  in  the  public's  interest. 

e.  Concerning  the  population  of  the 
proposed  first  FM  service  area,  WRMF 
notes  that  according  to  its  consulting 
engineer  there  is  evidence  of  small 
farming  and  ranching  populations 
scattered  throughout  the  area,  along 
with  roads,  canals,  and  airstrips. 
Additionally,  evidence  of  planned 
development  and  residential  expansion 
also  exists.  Contrary  to  Rogers' 
argument,  WRMF  asserts  that  a  fifth  FM 
assignment  to  Naples  is  not  within  the 
public  interest  since  existing  stations 
already  adequately  serve  Naples. 
Further  WRMF  states  that  additional 
service  to  140,000  persons,  that  is 
claimed,  is  not  proven  and  there  is  no 
evidence  of  an  available  transmitter 
site. 

7.  In  Dodcet  80-130,  Revision  ofFM 
Assignment  Policies  and  Procedures, 
supra,  the  Commission  adopted  the 
following  priorities  in  assigning  new  FM 
channels:  (1)  First  fuUtime  aural  service, 
(2)  second  Fulltime  aural  service,  or  first 


local  service  and  (3)  other  public 
interest  factors.  The  third  category 
includes,  but  is  not  limited  to,  sudi 
considerations  as  number  of  reception 
services,  population  and  location. 

a  In  the  Report  and  Order,  we  stated 
that  none  of  the  proposals  provided  a 
first  fulltime  aural  service.  However, 
based  on  the  information  submitted,  we 
found  that  WRMFs  proposal  would 
provide  a  "first  FM  service"  to  an  area 
of  329  square  miles  and  a  second  FM 
service  to  an  area  88  square  miles. 
While  we  were  not  provided  with  a 
population  estimate  for  this  area,  we  did 
note  the  existence  of  some  populated 
areas.  Although  there  was  no  showing  of 
significant  numbers  in  the  unserved 
areas  proposed  to  be  reached  by 
WRMFs  proposal,  we  found  the 
potential  growth  of  the  existing 
population,  albeit  small  to  be  a  factor. 
9.  We  concede  that  the  provision  of 
first  FM  service  to  a  community  is  not  a 
specified  assignment  priority.  While  this 
category  relates  to  the  earlier  FM 
priorities  set  out  in  the  Third  Report, 
Memorandum  Opinion  qnd  Order.  (40 
F.C.C.  747  (1963)),  the  decision  in  Docket 
80-130,  did  not  intend  to  eliminate  this 
factor  from  consideration.  Here  in 
making  the  comparison  between  first 
FM  reception  or  an  additional  local 
service  our  earlier  policy  would  clearly 
favor  the  provision  of  a  firsf  FM 
reception  service.  St.  George,  S.C..  33  RR 
2d  295  (1975).  Under  the  provisions  set 
forth  in  Docket  80-130  we  believe  it  is 
appropriate  to  consider  first  FM  service 
under  tfie  third  category  of  other  public 
interest  factors.  As  stated  in  the  Report 
and  Order,  we  have  traditionally  placed 
a  high  priority  on  the  provision  of  such 
service. 

10.  Notwithstanding  the  above,  a 
further  comparison  can  be  made  under 
the  third  category  based  on  the 
respective  populations  to  be  served. 
Rogers  claims  that  146.000  people  would 
receive  additional  service  if  Naples 
received  a  fifth  assignment.  Rogers 
previously  asserted  a  fifth  FM 
assignment  to  Naples  would  reflect  the 
continued  and  rapid  growth  of  Naples 
and  Collier  County  over  the  past  10 
years.  In  the  Report  and  Order,  we 
found  that  664,617  persons  would 
receive  an  additional  service  from  the 
Palm  Beach  site  change  based  on  the 
substitution  of  Channel  276A  for 
Chaimel  249A  at  Napless.  This  figure  has 
not  been  challenged  in  the 
reconsideration.  Consequently,  on  the 
basis  of  greater  additional  service,  and 
the  provision  of  a  "first  FM  service,"  we 
reaflfirm  our  preference  for  the  Naples 
substitution  over  the  addition  of  a  fifth 
assigiunent  in  Naples. 


11.  In  view  of  the  above,  it  is  ordered. 
That  the  Petition  for  Reconsideration, 
filed  herein  by  Rogers  Media  Services,  is 
denied. 

Federal  Communicatioiu  Commissioo. 
Roderick  ICPoHar. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  M-12S79  PiM  S-IS-M:  MS  aal 
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[Dodnt  Na  17562;  Doclwl  Na  1M231 

Pre-Sunrtae  OperatioM  by  Ctaee  N 
Statiofw  Under  Pre-Sunrtae  Servtoe 
Airthortartiona  on  U&  l-A  dear 
ChannelB;  and  AmendNMnI  of  the 
Comailaalon'a  Rulea  Concerning  Pro- 
Sunrfee  Servtoe  Aulhortiattona  To 
Specify  6  ajn.  Local  Time:  Order 
Diemlaaing  Pelitiona  for 


AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule;  dismissal  of  petitions 

for  reconsideration. 

miMMnnr  By  Order,  petitions  for  the 
reconsideration  of  rule  amendments 
relating  to  daytime-only  AM  stations 
were  dismissed. 

The  rule  amendments  in  question 
were  adopted  in  1979.  and  the  subfect 
rules  have  since  then  undergone 
extensive  revision.  Thus  the  matters 
raised  by  petitioners  are  no  longer  in  the 
context  of  the  current  rules. 

In  the  circumstances,  the  petitions  for 
reconsideration  were  dismissed,  and  the 
proceedings  terminated. 
FON  nMTHOi  mnmrnAimm  contaci; 
Louis  C  Stephens  of  the  FCC  Mass 
Media  Bureau  (202)  632-7792. 

Order 

In  the  matter  of  Pre-SunriM  Operatioiii  by 
Class  D  Stations  under  Pre-Sumiae  Service 
Authorizations  on  U.S.  I-A  Clear  Channels 
and  amendment  of  1 73.89  <A  the 
Commission't  Rulea  (Pre-Sunriae  Service 
Authorixationa  to  Spedfy  6  a.m.  Local  Time; 
Docket  No.  17562;  Docket  Na  18023. 

Adopted:  April  12. 1984. 

Released:  April  16. 1984. 

By  the  Chief.  Mass  Media  Bureau. 

It  appearing  that  both  the  captioned 
proceedings  were  terminated  by  Report 
and  Order,  adopted  July  29.  ig6a  34  FR 
12702. 18  F.C.C  2d  705:  and 

It  further  appearing  that  subsequently 
filed  petitions  for  reconsideration  of  the 
Commission's  actions  in  these 
proceedings  address  rules  governing 
extended  hours  of  broadcasting  by 
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daytiine-only  sUtraos  diat  have  since 
undergone  extensive  revision; 

It  is  ordered  that  the  still-pending 
petitions  for  reconsideration  of  the 
Commission's  Report  and  Order  in  the 
above-captioned  proceedings,  supra,  are 
djjwpiiiwed  writboat  prejudice  to  the  right 


of  the  petitioner  to  seek  relief  to  which 
they  may  feel  entitled,  by  filing  updated 
petitions  or  other  requests  that  address 
the  rules  and  operational  facts  as  they 
now  stand.;  and 

It  is  further  ordered  that  pursuant  to 
sections  4(i),  303(r)  and  406  of  the 


Communications  Act  of  1934.  m» 
amended,  the  above-captioned  dockets 
again  are  terminated. 
JaniM  C  McKioMy. 
Chief,  MatM  Media  Bureau. 

in  Doc  M-t3Sn  PiM  5-M-M:  MS  on) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubtic  o»  the 
proposed  Issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
malung  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Sarvica 

9CFRPart113 
[Docket  Na  M-IM] 

VIruaaa,  Sarums,  Toxins,  and 
Analogous  Products;  Standard 
Raquiraments  for  FeUna  Calldvlrus 
Vaccine.  Falina  Rhbiotrachaltls 
Vaccina.  Bursal  DIsaaaa  Vaccina. 
Psaudorables  Vaccinas,  Parvovlrua 
Vaccinas.  Canlna  Parainfluenza 
Vaccine,  and  Tenosynovitis  Vaccine 

aqcnCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

AcnON:  Proposed  rule. 


summary:  These  proposed  amendments 
would  codify  in  the  regulations  the 
Standard  Requirements  for  evaluating 
Feline  Calicivirus  Vaccine.  Feline 
Rhinotracheitis  Vaccine.  Bursal  Disease 
Vaccine,  Pseudorabies  Vaccines. 
Parvovirus  Vaccines,  Canine 
Parainfluenza  Vaccine,  and 
Tenosynovitis  Vaccine  for  purity,  safety, 
potency,  and  efficacy.  Such  codification 
assures  uniformity  and  general 
availability  of  such  Standard 
Requirements  to  all  licenses,  applicants, 
and  to  the  general  public. 
date:  Copiments  must  be  received  on  or 
before  July  20. 1984. 
AOOmSS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff, 
APHIS.  USDA.  Room  728,  Federal 
•  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building.  8  a.m 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

PON  RHITHIH  INPORMATICN  COMTACT: 
Dr.  David  A.  Espeseth,  Senior  Staff 
Vetemarian,  Veterinary  Biologies  Staff, 
VS,  APHIS,  USDA.  Room  829,  Federal 
Building,  6505  Belcrest  Road, 
HyattivillB.  MD  20782,  301-436-8245. 
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SUPM.EMCNTAIIV  infohmation: 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"Nonmajor  Rule." 

The  proposed  rule  woxdd  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export, 
markets. 

Certiflcatioo  Under  the  Regulatory 
•Flexibility  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  result  in  an 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing. 

Background 

Standard  Requirements  consist  of  test 
methods,  procedures,  and  criteria 
established  by  Veterinary  Services  for 
evaluating  biological  products  for  purity, 
safety,  potency,  and  efficiency.  Until 
such  Standard  Requirements  are 
developed  by  Veterinary  Services  and 
are  codified  in  the  regulations  (9  CFR 
Part  113),  the  test  methods,  procedures, 
and  criteria  to  be  used  in  the  evaluation 
of  a  product  are  developed  by  the 
licensees  and  are  written  into  the 
applicable  Outlines  of  Production  which 
are  required  to  be  filed  with  Veterinary 
Services* 

When  Standard  Requirements  for  a 
biological  product  have  been  developed 


by  Veterinary  Services,  they  are 
proposed  for  codification  in  the 
regulations. 

Development  of  these  standards  is 
accomplished  through  cooperative 
efforts  involving  academic  institutions, 
research  organizations,  licensees  and 
applicants,  and  the  National  Veterinary 
Services  Laboratories. 

Each  of  the  test  methods  proposed  in 
the  amendments  has  been  used  for 
evaluation  of  at  least  two  currently 
licensed  products. 

Such  codification  assures  imiformity 
and  general  availability  of  such 
Standard  Requirements  to  all  licensees, 
appUcants,  and  to  the  general  public. 

These  proposed  amendments  contain 
the  Standard  Requirements  for  all 
licensed  products  containing  live  and 
modified  liv^  canine  parainfluenza  virus 
or  tenosynovitis  virus;  live,  modified 
live;  and  killed  pseudorabies  virus  or 
parvovirus;  and  killed  feline  calidvirua. 
feline  riiinotracheitis  virus,  or  bursal 
disease  virus. 

Lisit  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 


PART  nS-STANOARO 
REQUIREMENTS 

1.  Part  113  would  be  amended  by 
adding  S§  113.130-113.134, 113.151- 
113.153,  and  113.167  to  read: 


§113.130 
virua. 

Feline  Calicivirus  Vaccine,  Killed 
Virus,  shall  be  prepared  fitjm  virus- 
bearing  cell  culture  fluids.  Only  Master 
Seed  which  has  been  established  as 
pure.  safe,  and  immunogenic  shall  be 
used  for  preparing  seeds  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  throu^  the 
fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  S  113.12a 

(b)  The  Master  Seed  shall  be  tested 
for  chlamydial  agents  as  prescribed  in 
S  113.43. 

(c)  The  immunogenidty  of  vacdne 
prepared  from  the  Master  Seed  in 
accordance  with  the  Outline  of 
Production  shall  be  established  by  a 
method  acceptable  to  Veterinary 
Services.  Vaccine  used  for  this  test  shall 
be  at  the  highest  passage  from  the 
Master  Seed  and  prepared  at  the 
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minimum  preinactivation  titer  specified 
in  the  Outline  of  Production. 

(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  \  113.120  and  the  special 
requirements  provided  in  this  paragraph. 
Any  serial  or  subserial  found 
unsatisfactory  by  a  prescribed  test  shall 
not  be  released. 

(1)  Safety.  Vaccinates  used  in  the 
potency  test  in  paragraph  (d)(2]  of  this 
section  shall  be  observed  each  day 
during  the  prechallenge  period.  If 
unfavorable  reactions  occur,  including 
oral  lesions,  which  are  attributable  to 
the  vaccine,  the  serial  is  unsatisfactory. 
If  unfavorable  reactions  occur  which  are 
not  attributable  to  the  vaccine,  the  test 
is  inconclusive  and  may  be  repeated.  If 
the  test  is  not  repeated,  the  serial  is 
unsatisfactory. 

(2)  Potency.  Bulk  or  final  container 
samples  of  completed  product  shall  be 
tested  for  potency  as  follows: 

(i)  Eight  feline  calicivirus  susceptible 
cats  (five  vaccinates  and  three  controls) 
shall  be  used  as  test  animals.  Throat 
and  nasal  swabs  shall  be  collected  ^m 
each  cat  and  individually  tested  on 
susceptable  cell  cultures  for  the 
presence  of  feline  calidvinis.  Blood 
samples  shall  be  drawn  and  individual 
serum  samples  tested  for  neutralizing 
antibody.  The  cats  shall  be  considered 
suitable  for  use  if  all  swabs  are  negative 
for  virus  isolation  and  all  serums  are 
negative  for  calicivirus  antibody  at  die 
1:2  final  dilution  in  a  50  percent  plaque 
reduction  test  or  other  test  of  equal 
sensitivity. 

(ii)  The  five  cats  used  as  vaccinates 
shall  be  administered  one  dose  of 
vaccine  by  the  method  recommended  on 
the  label.  If  two  doses  are 
recommended,  the  second  dose  shall  be 
given  after  the  interval  recommended  on 
the  label. 

(iii)  Twenty-one  or  more  days  after 
the  final  dose  of  vaccine,  the  vaccinates 
and  controls  shall  each  be  challenged 
intranasally  with  virulent  feline 
calicivirus  furnished  or  approved  by 
Veterinary  Services  and  observed  each 
day  for  14  days  postchallenge.  Hie 
rectal  temperature  of  each  animal  shall 
be  taken  and  the  presence  or  absence  of 
clinical  signs,  particularly  lesions  on  the 
oral  mucosa,  noted  and  recorded  each 
day. 

(iv)  If  three  of  three  controls  do  not 
show  clinical  signs  of  feline  calicivirus 
infection  other  than  fever,  the  test  is 
inconclusive  and  may  be  repeated. 

(v)  If  a  significaat  difference  in 
clinical  signs  cannot  be  demonstrated 
between  vaccinates  and  controls  using  a 
scoring  system  approved  by  Veterinary 
Services  and  prescribed  in  the  Outline 


of  Production,  the  serial  is 
unsatisfactory. 

9113.131 
kWed  vInM. 

Feline  Rhinotracheitis  Vaccine.  Killed 
Virus,  shall  be  prepared  from  virus- 
bearing  cell  culture  fluids.  Only  Master 
Seed  which  has  been  established  as 
pure,  safe,  and  immunogenic  shall  be 
used  for  preparing  seeds  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  Hrst  through  the 
fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  {  113.120. 

(b)  The  Master  Seed  shall  be  tested 
for  chlamydial  agents  as  prescribed  in 
S  113.43. 

(c)  The  immunogenicity  of  vaccine 
prepared  from  the  Master  Seed  in 
accordance  with  the  Outline  of 
Production  shall  be  estabUshed  by  a 
method  acceptable  to  Veterinary 
Services.  Vaccine  used  for  this  test  shall 
be  at  the  highest  passage  from  the 
Master  Seed  and  prepared  at  the 
minimum  preinactivation  titer  speciHed 
in  the  Outline  of  Production. 

(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  %  113.120  and  the  special 
requirements  provided  in  this  paragraph. 
Any  serial  or  subserial  found 
unsatisfactory  by  a  prescribed  test  shall 
not  be  released. 

(1)  Safety  test  Vaccinates  used  in  the 
potency  test  in  paragraphs  (d)(2)  of  this 
section  shall  be  observed  eadi  day 
during  the  prechallenge  period.  If 
unfavorable  reactions  occur  which  are 
attributable  to  the  vaccine,  the  serial  is 
unsatisfactory.  If  unfavorable  reactions 
occur  which  are  not  attributable  to  the 
vaccine,  the  test  is  inconclusive  and 
may  be  repeated.  If  the  test  is  not 
repeated,  the  serial  is  unsatisfactory. 

(2)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
shall  be  tested  for  potency  as  folldws: 

(i)  Eight  feline  rhinotracheitis 
susceptible  cats  (five  vaccinates  and 
three  controls)  shall  be  used  as  test 
animals.  Throat  and  nasal  swabs  shall 
be  collected  from  each  cat  and 
individually  tested  on  susceptible  cell 
cultures  for  the  presence  of  feline 
rhinotracheitis  virus.  Blood  samples 
shall  be  drawn  and  individual  serum 
samples  tested  for  neutralizing  antibody. 
The  cats  shall  be  considered  suitable  for 
use  if  all  swabs  are  negative  for  virus 
isolation  and  all  serums  are  negative  fqr 
rhinotracheitis  virus  antibody  at  the  1:2 
final  dilution  in  a  50  percent  plaque 
reduction  test  or  other  test  oi  equal 
sensitivity. 


(ii)  The  five  cats  ased  as  vaccinates 
shall  be  administered  one  dose  of 
vaccine  by  the  method  recommended  on 
the  label.  If  two  doses  are 
recommended,  the  second  dose  shall  be 
given  after  the  interval  recommended  on 
the  label 

(iii)  Twenty-one  or  more  days  after 
the  final  dose  of  vaccine,  the  vaccinates 
and  controls  shall  each  be  challenged 
intranasally  with  vindent  feline 
rhinotracheitis  virus  furnished  or 
approved  by  Veterinary  Services  and 
observed  each  day  for  14  days 
postchallenge.  The  rectal  temperature  of 
each  animal  shall  be  taken  and  the 
presence  or  absence  of  clinical  signs 
noted  and  recorded  each  day. 

(iv)  If  three  of  three  controls  do  not 
show  clinical  signs  of  feline 
rhinotracheitis  virus  infection  other  than 
fever,  the  test  is  inconclusive  and  may 
be  repeated. 

(v)  If  significant  difference  in  clinical 
signs  cannot  be  demonstrated  between 
vaccinates  and  controls  using  a  scoring 
system  approved  by  Veterinary  Services 
and  prescribed  in  the  OuUine  of 
Production,  the  serial  is  unsatisfactory. 

(113.132    Bufsal  dtoSMS  vaodiWi  kMetf 
virus. 

Bursal  Disease  Vaccine,  Killed  Virus, 
shall  be  prepared  from  virus-bearing  cell 
culture  fluids  or  embryonated  chicken 
eggs.  Only  Master  Seed  which  has  tieen 
established  as  pure.  safe,  and 
immunogenic  shall  be  used  for  preparing 
seeds  for  vaccine  production.  All  serials 
shall  be  prepared  from  the  first  through 
the  fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  requirements  prescribed  in 
S  113.120. 

(b)  Each  lot  of  Master  Seed  shall  be 
tested  for  pathogens  by  the  chicken 
embryo  inoculation  test  prescribed  in 
i  113.37,  except  that,  if  the  test  is 
inconclusive  because  of  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  \  113.36  may  be  conducted 
and  the  virus  judged  accordingly. 

(c)  The  immunogenicity  of  vaccine 
prepared  in  accordance  with  the  Outline 
of  Production  shall  be  established  by  a 
method  acceptable  to  Veterinary 
Services.  Vaccine  used  for  this  test  shall 
be  at  the  highest  passage  from  the 
Master  Seed  and  prepared  at  the 
minimum  preinactivation  titer  specified 
in  the  Outline  of  Production.  The  test 
shall  establish  that  the  vaccine,  when 
used  as  recommended  on  the  label,  ia 
capable  of  inducing  an  immune  response 
in  dams  of  sufficient  magnitude  to 
provide  significant  protection  to 
offspring. 


UM 
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(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  geaerel  requirements 
prescribed  in  1 113.120  and  the  special 
requirements  in  this  paragraph.  Any 
serial  or  subscrial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety.  Vaccinates  used  in  the 
potency  test  in  paragraph  (d)(2)  of  this 
section  riiall  be  observed  each  day 
during  the  prechallenge  period.  If 
unfavorable  neactions  attributable  to  the 
vaccine  occur,  the  serial  is 
unsatisfactory.  If  unfavorable  reactions 
which  are  not  attributable  to  the  vaccine 
occur,  the  test  is  inoondusive  and  may 
be  repeated.  If  the  test  is  not  repeated, 
the  serial  is  unsatisfactory. 

(2)  Potency.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  potency  using 
the  two-stage  potency  test  provided  in 
this  paragraph. 

(i)  Vaccinates.  Inject  each  of  Zl 
susceptible  chickens  14  to  28  days  of 
age.  properly  identified  and  obtained 
from  the  same  source  and  hatch,  with 
one  dose  of  vaccine  by  the  route 
recommended  on  the  label  and  observe 
for  at  least  21  days. 

(ii)  Controls.  Retain  at  least  10 
additional  chickens  from  the  same 
source  and  hatch  as  the  vaccinates  as 
unvaccinated  controls. 

(iii)  Challenges.  Twenty-one  to  28 
days  postvaccination,  challenge  20 
vaccinates  and  10  controls  by  eyedrop 
with  a  virulent  infectious  bursal  disease 
virus  furnished  or  approved  by 
Veterinary  Services. 

(iv)  Postcballengp  period.  Four  days 
postchallenge,  necropsy  all  chickens 
and  examine  each  for  gross  lesions  of 
bursal  disease.  For  purposes  of  thia  test 
gross  lesions  shall  include  peribursal 
edema  and/or  edema  and/or 
macroscopic  hemorriiage  in  the  bursal 
tissue.  Vaccinated  chickens  showing 
gross  lesions  shall  be  counted  as 
failures.  If  at  least  80  percent  oi  the 
controls  do  not  have  gross  lesions  of 
bursal  disease  in  a  stage  of  the  test  that 
stage  is  considered  inconclusive  and 
may  be  repeated.  In  a  valid  test  the 
results  shall  be  evahiated  according  to 
the  following  table: 


condocted  in  a  manner  identical  to  the 
first  stage.  If  the  second  stage  is  not 
conducted,  the  serial  is  unsatisfactory, 
(vi)  If  the  second  stage  is  used,  eadi 
serial  shall  be  evaluated  according  to 
the  second  part  of  the  table  on  the  basis 
of  cmndative  results. 
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(v)  If  four  or  five  vaccinates  show 
lesions  of  bursal  disease  in  the  first 
stage,  the  second  stage  may  be 


S  113.133 
virua. 

Paeudorabies  Vaccine.  Killed  Virus, 
shall  be  pre|Mred  from  virus  bearing  cell 
culture  fluicU.  Only  Master  Seed  which 
has  been  established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  preparing 
seeds  for  vaccine  production.  All  serials 
of  vaccine  shaU  be  prepared  from  the 
first  tfaim^  the  fifdi  passage  fitnn  the 
Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  i  133.12a 

(b)  The  inummogenicity  of  vaccine 
prepared  from  the  Master  Seed  in 
accordance  with  the  Outline  of 
Production  shall  be  established  by  a 
method  acceptable  to  Veterinary 
Services.  Vaccine  used  for  this  test  shall 
be  at  the  highest  passage  from  the 
Master  Seed  and  at  the  minimum 
preinactivation  titer  provided  in  the 
Outline  of  Production. 

(c)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  {  113.120  and  the  special 
requirements  provided  in  this  paragraph. 
Aiqr  serial  or  subserial  found 
unsatisfactory  by  a  prescribed  test  shall 
mA.  be  released. 

(1)  Safety.  Vaccinates  used  in  the 
potency  test  in  paragraph  (c)(2)  of  this 
section  shall  be  observed  each  day 
during  the  prechallenge  period.  If 
unfavorabk  reactions  occur,  including 
neurological  signs,  whidi  an 
attributable  to  the  vaccine,  tlw  serial  is 
unsatisfactory.  If  unfavorable  reactions 
occur  v^ch  are  not  attributable  to  the 
vaccine,  the  test  is  inconclusive  and 
may  be  repeated.  If  the  test  is  not 
repeated,  the  serial  is  unsatisfactory. 

(2)  Potency.  Bulk  or  final  container 
samples  oi  completed  product  shall  be 
tested  for  potency  as  follows: 

(i)  Ten  pseudorabies  susceptible  pigs 
(five  vaccinates  and  five  controls)  shall 
be  used  as  test  animals.  The  animals 
shall  be  at  the  minimal  age 
recommended  for  vacdnation.  hVnA 
samples  shall  be  drawn  and  individual 
serum  samples  inactivated  and  tested 
for  neutraUdng  antibody. 

(ii)  A  constant  virus-varying  serum 
neutralization  test  in  cell  ailture  using 
100  to  300  TCIDb*  of  virus  shall  be  used. 
Pigs  shall  be  considered  susceptible  if 
there  is  no  neutralization  at  1:2  final 
serum  dilution.  Other  tests  of  equal 


sensitivity  acceptable  to  Veterinary 
Services  may  be  used. 

(iii)  The  five  pigs  used  as  vaccinates 
shall  be  administered  one  dose  of 
vaccHie  as  recommended  on  the  labd.  If 
two  doses  are  recommended,  the  secoad 
dose  shall  be  given  after  ^  interval 
recommended  on  the  label. 

(iv)  Fourteen  days  or  more  after 
vaccination,  blood  samples  shall  be 
drawn  and  individual  serum  samples 
inactivated- and  tested  for  pseudorabies 
virus  neutralizing  antibody  by  the 
method  used  to  determine  susceptibility. 

(v)  Test  interpretation.  If  the  controls 
have  not  remained  seronegative  at  12. 
the  test  is  inconclusive  and  may  be 
repeated.  If  at  least  four  of  the  five 
vaccinates  in  a  valid  test  have  not 
developed  titers  of  at  least  VA,  and  the 
remaining  vaccinate  has  not  developed 
a  titer  of  at  least  1:4.  the  serial  is 
unsatisfactory,  except  as  i>rovided  in 
paragraph  (c)(2)(vi)  of  this  section. 

(vi)  Virus  challenge  test  If  the  results 
of  a  valid  senim  neutralization  test  are 
unsatisfactory,  the  vaccinates  and 
controls  may  be  diallenged  with 
virulent  pseudorabies  virus  furnished  or 
approved  by  Veterinary  Services.  The 
animals  shaHbe  observed  each  day  for 
14  days  postchallenge.  If  four  of  five 
contrds  do  not  develop  central  nervous 
system  signs  or  die,  the  test  is 
inconclusive  and  may  be  repeated.  In  a 
valid  test  if  two  or  more  of  the 
vaccinates  develop  clinical  signs  or  die, 
the  serial  is  unsatisfactory. 

S  113.134    Parvo«lrwVaedna.iaMVIn» 

Parvovirus  Vaccine,  Killed  Virus, 
recommended  for  use  in  dogs,  shall  be 
prepared  ftt)m  virus-bearing  cell  culture 
fluids.  Only  Master  Seed  which  has 
been  estaUished  as  pure.  safe,  and 
immunogenic  shall  be  used  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepared  from  the  first  through  the 
fifth  passage  fitnn  the  Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  9  113.12a 

(l^  The  immunogenidty  of  vaccine 
prepared  in  accordance  with  the  Onthne 
of  ^oduction  dull  be  estabUshed  as 
follows: 

(1)  Twenty-five  parvoviras  susceptible 
dogs  (20  vaccinates  and  5  controls)  shall 
be  used  as  test  animals.  Blood  samples 
drawn  from  each  dog  shall  be 
individually  tested  for  neutralizing 
antibody  against  canine  parvoviras  to 
determine  susceptibility.  A  constant 
virus-varying  serum  neutraUzatioe  test 
in  cell  culture  using  100  to  SOOTCIDU  of 
viras  shall  be  used.  Dogs  shall  be 
considered  susceptible  if  there  is  ntf 
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neutralization  at  a  l:2.final  aenun 
dilution.  Other  teata  of  equal  senaitivity 
acceptable  to  Veterinary  Services  may 
be  used. 

(2)  A  viral  hemagglutination  test  or 
anaiher  test  acceptable  to  Veterinary 
Services  shall  be  used  to  measure  the 
antigenic  content  of  vaccine  produced  at 
the  highest  passage  from  the  Master 
Seed  before  the  immunogenicity  test  is 
conducted.  The  20  dogs  used  as 
vaccinates  shall  be  injected  with  a 
predetermined  dose  of  vaccine  by  the 
method  recommended  on  the  label.  To 
confirm  the  dosage  calculations,  five 
replicate  tests  shall  be  conducted  on  a 
sample  of  the  vaccine  used.  If  two  doses 
are  used,  five  replicate  confirming  tests 
shaU  be  conducted  on  each  dose. 

(3)  Fourteen  days  or  more  after  the 
final  dose  of  vacine,  the  vaccinates  and 
the  controls  shall  be  challenged  with 
virulent  canine  parvovirus  furnished  or 
approved  by  Veterinary  Services  and 
the  dogs  observed  each  day  for  14  days. 
Rectal  temperature,  blood  lymphocyte 
count,  and  feces  for  viral  detection  shall 
be  taken  from  each  dog  each  day  for  at 
least  10  days  postchallenge  and  the 
presence  or  absence  of  clinical  signs 
noted  and  recorded  each  day. 

(i)  The  immunogenicity  of  the  vaccine 
shall  be  evaluated  on  the  following 
criteria  of  infection;  temperature  >103.4* 
F;  lymphopenia  of  >50  percent  of 
prechallenge  normal:  clinical  signs  such 
as  diarrhea,  mucus  in  feces,  or  blood  in 
feces;  and:  viral  hemagglutinins  at  a 
level  of  >1:64  in  a  1:5  dilution  of  feces.  If 
at  least  80  percent  of  the  controls  do  not 
show  at  least  three  of  the  four  criteria  of 
infection  during  the  observation  period, 
the  test  is  inconclusive  and  may  be 
repealed. 

(ii)  If  at  least  19  of  the  20  vaccinates 
do  not  survive  the  observation  period 
without  showing  any  more  than  one 
criterion  of  infection  described  in 
paragraph  (b}(3)(i),  of  this  section,  the 
Master  Seed  is  unsatisfactory. 

(4)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  previously  tested  is 
discontinued.  Only  five  susceptible  dogs 
(four  vaccinates  and  one  control)  need 
to  be  used  in  the  retest.  Susceptibility 
shall  be  determined  in  the  manner 
provided  in  paragraph  (b)(1)  of  this 
section. 

(i)  Each  vaccinate  shall  be  injected 
with  a  predetermined  quantity  of 
vaccine  virus  as  provided  in  paragraph 
(b)(2)  of  this  section. 

(ii)  Fourteen  to  21  days  after  the  last 
vaccination,  a  second  serum  sample 
shall  be  drawn  from  each  dog  and  tested 
for  neutralizing  antibody  to  canine 
parvovirus  in  the  same  manner  used  to 
determine  susceptibility. 


(iii)  If  the  control  has  not  remained 
seronegative  at  1:2.  the  test  is 
inconclusive  and  may  be  repeated. 

(iv)  If  three  of  the  four  vaccinates  in  a 
valid  test  do  not  develop  titers  based 
upon  final  serum  dilution  of  at  least  1:16, 
and  the  remaining  vaccinate  does  not 
develop  a  titer  of  at  least  1:8,  the  Master 
Seed  is  unsatisfactory,  except  as 
provided  iji  (b)(4)(v)  of  this  section. 

(v)  If  the  results  of  a  valid  SN  test  are 
unsatisfactory,  the  vaccinates  and  the 
control  may  be  challenged  as  provided 
in  paragraph  (b)(3)  of  this  section.  If  at 
least  tlvee  of  the  four  criteria  of 
infection  are  not  shown,  the  test  is 
inconclusive  and  may  be  repeated, 
except  that  if  any  of  the  vaccinates 
show  more  than  one  criterion  of 
infection,  the  Master  Seed  is 
unsatisfactory. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
new  lot  of  Master  Seed  shall  be  granted 
by  Veterinary  Services. 

(c)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
requirements  prescribed  in  S  113.120  and 
in  this  paragraph.  Any  serial  or 
subserial  foimd  unsatisfactory  by  a 
prescribed  test  shall  not  be  released 

(1)  Safety.  The  mouse  safety  test 
prescribed  in  1 113.33(b)  shall  be 
conducted. 

(2)  Potency.  Bulk  or  final  container 
samples  of  completed  product  shall  be 
tested  for  antigenic  content  using  the 
method  used  in  paragraph  (b)(2)  of  this 
section.  To  be  eligible  for  release,  each 
serial  and  each  subserial  shall  have  an 
antigenic  content  sufficienUy  greater 
than  that  used  in  the  immunogenicity 
test  to  assure  that,  when  tested  at  any 
time  within  the  expiration  period,  each 
serial  and  subserial  shall  have  an 
antigenic  content  equal  to  the  amount 
used  in  such  immunogenicity  test 

(3)  Virus  identity.  Bulk  or  final 
container  samples  shall  be  tested  for 
virus  identity  by  conducting  a 
hemagglutination  test  using  duplicate 
samples  and  pretreating  one  with 
specific  canine  parvovirus  antibody.  If 
there  is  not  at  least  a  sixteenfold 
reduction  in  hemagglutinating  activity, 
the  hemagglutination  is  considered  to  be 
nonspecific  and  the  serial  is 
unsatisfactory. 

§113.181    CanfeM  Parainfluwm  VeocifM. 

Canine  Parainfluenza  Vaccine  shall 
be  prepared  from  virus-bearing  cell 
culture  fluids.  Only  Master  Seed  which 
has  been  estabUshed  as  pure,  safe,  and 
immunogenic  shall  be  used  for  preparing 
seeds  for  vaccine  production.  All  serials 
of  vaccine  shall  be  prepared  from  the 
first  through  the  fifth  passage  fix)m  the 
Master  Seed. 

(a]  The  Master  Seed  shall  meet  the 


applicable  general  requirements 
prescribed  in  i  113.135  and  the 
requirements  in  this  section. 

(b)  Each  lot  of  Master  Seed  shall  be 
tested  for  immunogenicity.  The  selected 
virus  dose  shall  be  established  as 
follows: 

(1)  Twenty-five  canine  parainfluenza 
susceptible  dogs  (20  vaccinates  and  5 
controls)  ishall  be  used  as  test  animals. 
Nasal  swabs  shall  be  collected  from 
each  dog  on  the  day  the  first  dose  of 
vaccine  is  administered  and  individually 
tested  on  susceptible  cell  cultures  for 
the  presence  of  canine  parainfluenza 
virus.  Blood  samples  shall  also  be 
drawn  and  individual  serum  samples 
tested  for  neutralizing  antibody.  Dogs 
shall  be  considered  susceptible  if  all 
swabs  are  negative  for  virus  isolation 
and  if  all  serums  are  negative  for  canine 
parainfluenza  antibody  at  a  1 :  2  final 
dilution  is  a  constant  virus-varying 
serum  neutralization  test  using  less  than 
5(X)  TCIDjo  of  canine  parainfluenza 
virus. 

(2)  A  geometric  mean  titer  of  vaccine 
produced  at  the  highest  passage  from 
the  Master  Seed  shall  be  established 
before  the  immunogenicity  test  is 
conducted.  The  20  dogs  used  as 
vaccinates  shall  be  administered  a 
predetermined  quantity  of  vaccine  virus. 
Five  replicate  virus  titrations  shall  be 
conducted  on  a  sample  of  the  vaccine 
virus  dilution  used  to  confirm  the  dosage 
administered.  If  two  doses  are  used,  five 
replicate  confirming  titrations  shall  be 
conducted  on  each  dose. 

(3)  Three  to  4  weeks  after  the  final 
dose  of  vaccine,  all  dogs  shall  be 
bled  for  serum  antibodies  and  nasal 
swabs  shall  be  collected  for  canine 
parainfluenza  virus  isolation.  On  the 
same  day,  all  vaccinates  and  controls 
shall  be  challenged  with  canine 
parainfluenza  vims  furnished  or 
approved  by  Veterinary  Services. 

(4)  The  rectal  temperature  of  each  dog 
shall  be  taken  and  the  presence  of 
respiratory  or  other  clinical  signs  of 
canine  parainfluenza  virus  infection 
noted  and  recorded  each  day  for  14 
consecutive  days  postchallenge.  Nasal 
swabs  shall  be  collected  from  each  dog 
each  day  for  at  least  10  consecutive 
days  postchallenge.  Individual  swabs 
shall  be  tested  for  virus  isolation  by 
culture  in  canine  parainfluenza  virus 
susceptible  cells  for  at  least  7  days. 
Results  shall  be  evaluated  according  to 
the  following  criteria: 

(i)  If  five  of  five  controls  have  not 
remained  seronegative  at  a  final  serum 
dilution  of  1 : 2  during  the  prechallenge 
period,  the  test  is  inconclusive  and  may 
be  repeated. 

(ii)  If  more  than  one  vaccinate  shows 
febrUle  response,  respiratory  or  other 
clinical  sigtit  of  canine  panUnfluenza 
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vires  infection:  or.  if  less  than  19  of  20 
vaccinates  show  serum  neutralization 
titers  of  1 : 4  or  greater  or»  if  there  is  not 
a  sipiificant  reduction  in  virus  isolation 
rate  in  vaccinates  when  compared  with 
controls,  the  Master  Seed  is 
unsatisfactory. 

(5)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  previously  tested  is 
discontinued.  Only  five  vaccinates  and 
five  controls  need  to  be  used  in  the 
retest:  Provided,  That  five  of  five 
vaccinates  and  five  of  five  controls  shall 
meet  the  criteria  prescribed  in 
paragraph  (b)(4)  of  this  section.     . 

(6)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  Veterinary  Services. 

(c)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.135  and  the 
requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety.  The  mouse  safety  test 
prescribed  in  $  113.33(a)  and  the  dog 
safety  test  prescribed  in  i  113.40  shall 
be  conducted. 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (b)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  teat  prescribed  in 
paragraph  (b)  of  this  section  to  assure 
that,  when  tested  at  any  time  writhin  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  at  least 
10^^  greater  dian  that  used  in  the 
immunogenicity  test  but  not  less  than 
10*  *  TCIDw  per  dose. 

(113.152    ParvovinwvMClne  (canine). 

Parvovirus  Vaccine  recommended  for 
use  in  dogs  shall  be  prepared  from  virus- 
bearing  cell  culture  fluids.  Only  Master 
Seed  which  has  been  established  «s 
pure,  safe,  and  immunogenic  shall  be 
used  for  preparing  seed*  for  vaccine 
production.  All  serials  of  vaccine  shall 
be  prepwed  from  the  first  through  th« 
fifth  passage  from  the  Master  Seed. 

(a)  The  Master  Se«d  shall  meet  the 
•ppUcahle  general  requirements 
prescribed  in  i  113.13&and  the 
requirements  in  this  section. 

(b)  The  Mastw  Seed  shall  be  tested 
for  reversion  to  viralOBce  in  dogs  using  a 
methods  acceptable  to  Veterinary 
Services.  If  a  significant  increase  in 
virulence  is  teen  within  five 


backpassages.  the  Master  Seed  is 
unsatisfactory. 

(c)  Each  lot  of  Master  Seed  shall  be 
tested  for  immunogenicity.  The  selected 
virus  dose  shall  be  established  as 
follows: 

(1)  Twenty-five  canine  parvovirus 
susceptible  dogs  (20  vaccinates  and  5 
controls)  shall  be  used  as  test  animals. 
Blood  samples  drawn  from  each  dog 
shall  be  individually  tested  for 
neutralizing  antibody  against  canine 
parvovirus  to  determine  susceptibility. 
Dogs  shall  be  considered  susceptible  if 
there  is  no  neutralization  at  a  1:2  final 
serum  dilution  in  a  constant  virus- 
varying  serum  neutralization  test  in  cell 
culture  using  100  to  300  TCIDm  of  canine 
parvovirus. 

(2)  A  geometric  mean  titer  of  the 
vaccine  produced  at  the  highest  passage 
from  the  Master  Seed  shall  be 
established  before  the  immunogenicity 
test  is  conducted.  The  20  dogs  used  as 
vaccinates  shall  be  administered  a 
predetermined  quantity  of  vaccine  virus 
by  the  method  recommended  on  the 
label.  To  confirm  the  dosage 
calculations,  five  replicate  virus 
titrations  shall  be  conducted  on  a 
sample  of  the  vaccine  virus  dilution 
used.  If  two  doses  are  used,  five 
replicate  confirming  titrations  shall  be 
conducted  on  each  dose. 

(3)  Fourteen  days  or  more  after  the 
final  dose  of  vaccine  the  vaccinates  and 
the  controls  shall  be  challenged  with 
virulent  canine  parvovirus  furnished  or 
approved  by  Veterinary  Services  and 
the  dogs  observed  each  day  for  14  days. 
Rectel  temperature,  blood  lymphocyte 
count,  and  feces  for  viral  detection  shall 
be  taken  from  each  dog  each  day  for  at 
least  10  days  postchallenge  and  the 
presence  or  absence  of  chnical  signs 
noted  and  recorded  each  day. 

(i)  The  fanmunogenicity  of  the  Master 
Seed  shall  be  evaluated  on  the  following 
criteria  of  infection:  temperature  >103.4* 
F:  lymphopenia  of  >50  percent  of 
prechallenge  normal;  clinical  signs  such 
as  diarrhea,  mucus  in  feces,  or  blood  in 
feces;  and  viral  hemagglutinins  at  a  level 
of  >  1:64  in  a  1:5  dilution  of  feces.  If  at 
least  80  percent  of  the  controls  do  not 
show  at  least  three  of  the  four  criteria  of 
infection  during  the  observation  period, 
the  test  is  inconclusive  and  may  be 

(ii)  If  at  least  19  of  the  2Q  vaccinates 
do  not  survive  the  observation  period 
without  showing  more  than  one  criterion 
ci  infection  described  in  paragraph 
(c)(3Ki)»  of  this  section,  the  Master  Seed 
is  unsatisfactory. 

(4)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  previously  tested  is 
discontinued.  Five  susceptible  dogs  (four 


vaccinates  «id  one  control)  may  be 
used  in  the  retesL  SusceptibtHty  shall  be 
determined  in  the  manner  provided  in 
parapaph  (c)(1)  of  this  section. 

(i)  Eadi  vaccinate  shall  be 
administered  a  predetermined  quantity 
of  vaccine  virus  as  provided  in 
paragraph  (cM2)  of  this  section. 

(ii)  Fourteen  to  21  days  after  the  last 
vaccination,  a  second  serum  sample 
shall  be  drawn  from  each  dog  and  tested 
for  neutralizing  antibody  to  canine 
parvovirus  in  the  same  manner  used  to 
determine  susceptibility: 

(iii)  If  the  control  has  not  remained 
seronegative  at  1:2,  the  test  is 
inconclusive  and  may  be  repeated. 

(iv)  If  three  of  the  four  vaccinates  in  a 
valid  test  do  not  develop  titers  of  at 
least  1:16  final  serum  dilution,  and  the 
remaining  vaccinate  does  not  develop  a 
titer  of  at  least  1:8,  the  Master  Seed  is 
unsatisfactory,  except  as  provided  in 
paragraph  (c)(4)(v)  of  this  section. 

(v)  If  the  results  of  a  valid  SN  test  are 
unsatisfactory,  the  vaccinates  and  the 
control  may  be  challenged  as  provided 
in  paragraph  (c)(3)  of  this  section.  If  at 
least  three  of  the  four  criteria  of 
infection  are  not  shown  in  the  control 
dog,  the  test  is  inconclusive  and  may  be 
repeated,  except  that  if  any  of  the 
vaccinates  show  more  than  one  criterion 
of  infection,  the  Master  Seed  is 
unsatisfactory. 

(5)  An  OuUine  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  Veterinary  Services. 

(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  { 113.135  and  the 
requirements  in  this  paragraph.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shell  not  be 
released. 

(1)  Safety.  The  mouse  safety  test 
prescribed  in  §  113.33(a)  and  the  dog 
safety  test  prescribed  in  §  113.40  shall 
be  conducted. 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)t2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  used  in  the 
immunogenicity  test  in  paragraph  (c)  of 
this  section  to  assure  that,  when  tested 
at  any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10* 'greater  than  that  used 
in  die  immunogenkity  test,  but  not  less 
than  10*^*  B3m  per  dose. 
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Pseudorabies  Vaccine  shall  be 
prepared  from  virus-bearing  cell  culture 
fluids.  Only  Master  Seed  which  has 
been  established  as  pure,  safe,  and 
inununogenic  shall  bie  used  for  preparing 
seeds  for  vaccine  production.  All  serials 
of  vaccine  shall  be  prepared  from  the 
first  through  the  fifth  passage  from  the 
Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  $  113.135  and  the 
requirements  in  this  section. 

(b)  Each  lot  of  Master  Seed  shall  be 
tested  for  inununogenicity.  The  selected 
virus  dose  shall  be  established  as 
follows: 

(1)  Twenty-five  pseudorabies 
susceptible  pigs  (20  vaccinates  and  5 
controls]  of  the  youngest  age  for  which 
the  vaccine  is  recommended,  shall  be 
used  as  test  animals.  Blood  samples 
shall  be  taken  from  each  pig  and  the 
serums  inactivated  and  individually 
tested  for  neutralizing  antibody  against 
pseudorabies  virus.  Pigs  shall  be 
considered  susceptible  if  there  is  no 
neutralization  at  a  1:2  fmal  serum 
dilution  in  a  constant  virus-varying 
serum  neutralization  test  using  100  to 
300  TCIDm  pseudorabies  virus. 

(2)  A  geometric  mean  titer  of  the 
vaccine  produced  at  the  highest  passage 
from  the  Master  Seed  shall  be 
established  before  the  immunogenicity 
test  is  conducted.  The  20  pigs  used  as 
vaccinates  shall  be  administered  a 
predetermined  quantity  of  vaccine  virus 
by  the  method  recommended  on  the 
label.  To  confinn  4he  dosage 
administered,  five  replicate  virus 
titrations  shall  be  conducted  on  a 
sample  of  the  vaccine  virus  dilution 
used. 

(3)  Fourteen  to  28  days 
postvaccination.  the  vaccinates  and 
controls  shall  be  challenged  with 
virulent  pseudorabies  virus  furnished  or 
approved  by  Veterinary  Services  and 
observed  each  day  for  14  days. 

(i)  If  at  least  four  of  the  five  controls 
do  not  develop  severe  central  nervous 
system  signs  or  die.  the  test  is 
inconclusive  and  may  be  repeated. 

(ii)  tf  at  least  19  of  the  20  vaccinates  in 
a  valid  test  do  not  remain  free  of  signs 
of  pseudorabies,  the  Master  Seed  is 
unsatisfactory. 

(4)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  is  discontinued.  Only  five 
vaccinates  and  five  controls  need  to  be 
used  in  the  retest.  Susceptibility  and  age 
rsquirements  shall  be  as  provided  in 
paragraph  (b)(1)  of  this  section. 

(i)  Each  vaccfaiate  shall  be 
administered  a  predetermined  quantity 


of  vaccine  as  provided  in  paragraph 
(b)(2)  of  this  section. 

(ii)  Fourteen  to  28  days 
postvaccination,  a  blood  sample  shall  be 
taken  from  each  pig  and  the  serum 
inactivated  and  tested  for  neutralizing 
antibody  to  pseudorabies  virus  by  the 
same  method  used  to  determine 
susceptibility. 

(iii)  If  the  five  controls  have  not 
remained  seronegative  at  1:2,  the  test  is 
inconclusive  and  may  be  repeated. 

(iv)  If  at  least  four  of  the  five 
vaccinates  in  a  valid  test  have  not 
developed  titers  of  1:8  final  serum 
dilution  or  greater  and  the  remaining 
vaccinate  a  titer  of  1:4  or  greater,  the 
Master  Seed  is  unsatisfactory,  except  as 
provided  in  paragraph  (b)(4)(v). 

(v)  If  the  results  of  a  valid 
neutralization  test  are  unsatisfactory, 
the  vaccinates  and  controls  may  be 
challenged  as  provided  in  paragraph 
(b)(3)  of  this  section.  If  at  least  four  of 
five  controls  do  not  develop  severe 
central  nervous  system  signs  or  die,  the 
test  is  inconclusive  and  may  be 
repeated.  If  all  five  of  the  vaccinates  in  a 
valid  test  do  not  remain  free  of  signs  of 
pseudorabies,  the  Master  Seed  is 
unsatisfactory. 

(5)  An  outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  Veterinary  Services 

(c)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  5  113.135  and  the 
requirements  in  this  paragraph. 

(1)  Safety.)  Final  container  samples  of 
completed  product  from  each  serial  or 
first  subserial  shall  be  tested  for  safety 
as  prescribed  in  §  113.44. 

(2)  Virus  titer  reqirements.  Final 
container  samples  of  completed  product 
shall  be  titrated  by  the  method  used  in 
paragraph  (b)(2)  of  this  section.  To  be 
eligible  for  release,  each  serial  and 
subserial  shall  have  a  virus  titer 
sufficiently  greater  than  the  titer  of  the 
vaccine  used  in  the  immunogenicity  test 
prescribed  in  paragraph  (b)  of  this 
section  to  assure  that,  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  at  least  10.* 'greater  than  that 
used  in  the  immunogenicity  test,  but  not 
less  than  10'*  TCID  m  per  dose. 


{113.167    Tl 

Tenosynovitis  Vaccine  shall  be 
prepared  horn  virus-bearing  cell  culture 
fluids  or  embryonated  chicken  eggs. 
Only  Master  Seed  which  has  been 
estabhshed  as  pure,  safe,  and 
immunogenic  shall  be  used  for  prepariag 
seeds  for  vaccine  production.  All  serials 
of  vaccine  shall  be  prepared  from  the 


first  through  the  fifth  passage  horn  the 
Master  Seed. 

(a)  The  Master  Seed  shall  meet  the 
applicable  general  requirements 
prescribed  in  S  113.135,  except  (a)(3){ii) 
and  (c),  and  the  special  requirements  in 
this  section. 

(b)  Each  of  Master  Seed  shall  be 
tested  for 

(1)  Pathogens  by  the  chicken 
innoculation  test  prescribed  in  S  113-30. 

(2)  Lymphoid  leukosis  virus 
contamination  as  follows: 

(i)  Each  of  at  least  10  3-week-old  or 
older  lymphoid  leukosis  free  chickens 
from  the  same  source  and  hatch  shall  be 
injected  intramuscularly  with  an  amount 
of  Master  Seed  equal  to  100  label  doses 
of  vaccine.  At  least  15  chickens  of  the 
same  source  and  hatch  shall  be  used  as 
controls;  5  or  more  shall  be 
unvaccinated  and  serve  as  negative 
controls  5  or  more  shall  be  injected  with 
subgroup  A  lymphoid  leukosis  virus;  and 
5  or  more  with  subgroup  B  lymphoid 
leukosis  virus.  Each  group  of  control 
chickens  shall  be  held  isolated  from 
each  other  and  from  the  vaccinates. 

(ii)  Twenty-one  to  28  days 
postinoculation,  blood  samples  shall  be 
taken  from  each  chicken  and  the  serum 
separated  using  a  technique  conducive 
to  virus  preservation.  These  serums 
shall  be  used  as  inocula  in  the 
complement  fixation  for  avian  lymphoid 
leukosis  (COFAL)  test  prescribed  in 
i  113.31. 

(iii)  Serums  from  the  vaccinates  shall 
be  tested  separately,  but  serums  within 
each  control  group  may  be  pooled.  A 
valid  test  shall  have  positive  COFAL 
reactions  from  each  virus  inoculated 
group  and  negative  reactions  from  the 
uninoculated  controls.  If  any  of  the 
chickens  injected  with  the  Master  Seed 
have  positive  COFAL  test  reactions  in  a 
valid  test,  the  Master  Seed  is 
unsatisfactory. 

(3)  Identify  using  the  following  agar 
gel  immunodiffusion  test.  The  undiluted 
Master  Seed  may  be  used  as  test  antigen 
or  the  Master  Seed  may  be  inoculated 
onto  the  chorio-allantoic  membrane 
(CAM)  of  fully  susceptible  chicken 
embryos  and  the  infectd  CAMs  ground 
and  used  as  antigen.  A  known 
tenosynovitis  antisenun  and  a  known 
tenosynovitis  antigen  shall  be  used  in 
the  test.  A  precipitin  line  shall  form 
between  the  test  antigen  and  the  known 
antisenun  in  the  center  well  which 
shows  identity  with  the  line  formed 
between  the  antisenun  and  the  known 
antigen,  or  the  Master  Seed  is 
unsatisfactory. 

(4)  Safety  using  the  foUowing  chicken 
test: 


UM 
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(i)  For  vaccines  intended  for  use  in 
chickens  less  than  14  days  of  age. 
Master  Seed  equal  to  10  label  doses 
shall  be  administered  subcutaneously  to 
each  of  25 1-day-old  tenosynovitis 
susceptible  chickens. 

(ii)  For  vaccines  intended  for  use  in 
chickens  14  days  of  age  or  older,  Master 
Seed  equal  to  10  label  doses  shall  be 
administered  subcutaneously  to  each  of 
25  4-week-old  or  older  tenosynovitis 
susceptible  chickens. 

(iii)  The  vaccinates  shall  be  observed 
each  day  for  21  days.  If  unfavorable 
reactions  occur  which  are  attributable  to 
the  vaccine,  the  Master  Seed  is 
unsatisfactory.  If  unfavorable  reactions 
occur  which  are  not  attributable  to  the 
vaccine,  the  test  is  inconclusive  and 
may  be  repeated. 

(c)  Each  lot  of  Master  Seed  shall  be 
tested  for  immunogenicity.  The  selected 
virus  dose  shall  be  established  as 
follows: 

(1)  Tenosynovitis  susceptible 
chickens,  of  the  same  age  and  from  the 
same  source  shall  be  used  as  test  birds. 
Vaccines  intended  for  use  in  very  young 
chickens  shall  be  administered  to 
chickens  of  the  youngest  age  for  which 
the  vaccine  is  recommended.  Vaccines 
intended  for  use  in  older  chickens  shall 
be  administered  to  4-week-old  or  older 
chickens.  Twenty  or  more  vaccinates 
shall  be  used  for  each  method  of 
administration  recommended  on  the 
label.  Ten  or  more  chickens  shall  be 
held  as  unvaccinated  controls. 

(2)  A  geometric  mean  titer  of  the 
vaccine  produced  at  the  highest  passage 
from  the  Master  Seed  shall  be 
established  using  a  method  acceptable 
to  Veterinary  Services  before  the 
immunogenicity  test  is  conducted.  A 
predetermined  quanity  of  vaccine  virus 
shall  be  administered  to  each  vaccinate. 
Five  replicate  vtTus  titrations  shall  be 
conducted  on  an  aliquot  of  the  vaccine 
virus  to  conform  the  dose. 

(3)  Twenty-one  to  28  days 
postvaccination,  each  vaccinate  and 
control  shall  be  challenged  by  injecting 
virulent  virus  furnished  or  approved  by 
Veterinary  Services  into  one  fool  pad. 
The  vaccinates  and  controls  shall  be 
observed  each  day  for  21  days.  If  at 
least  90  percent  of  the  controls  do  not 
develop  swelling  and  discoloration  in 
the  phalangeal  joint  area  of  the  injected 
foot  pad  typical  of  infection  with 
tenosynovitis  virus,  the  test  is 
inconclusive  and  may  be  repeated.  If  at 
least  19  of  20. 27  of  30,  or  36  of  40 
vaccinates  do  not  remain  free  from 
these  signs,  disregarding  transient 
swelling  which  subsides  within  5  days 
postchallenge,  the  Master  Seed  is 
unsatisfactory. 


(4)  The  Master  Seed  shall  be  retested 
for  immunogenicity  in  3  years  unless  use 
of  the  lot  is  discontinued.  Only  one 
method  of  administration  recommended 
on  the  label  need  be  used  in  the  retest. 
The  vaccinates  and  controls  shall  meet 
the  criteria  prescribed  in  paragraph 
(c)(3)  of  this  section. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  shall  be 
granted  by  Veterinary  Services. 

(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements 
prescribed  in  §  113.135,  except  (c),  and 
the  requirements  in  this  paragraph. 

(1)  Purity.  Final  container  samples  of 
completed  product  from  each  serial  shall 
be  tested  for  pathogens  by  the  chicken 
inoculation  test  prescribed  in  §  113.6. 

[2)  Safety. 

(i)  Final  container  samples  of 
completed  product  from  each  serial  shall 
be  safety  tested  as  follows: 

(A)  For  vaccines  intended  for  use  in 
very  young  chickens,  each  of  25 1-day- 
old  tenosynovitis  susceptible  chickens 
shall  be  vaccinated  with  the  equivalent 
of  10  doses  by  one  method 
recommended  on  the  label. 

(B)  For  vaccines  intended  for  use  in 
older  chickens,  each  of  25  4-week-old  or 
older  tenosynovitis  susceptible  chickens 
shall  be  vaccinated  with  the  equivalent 
of  10  doses  by  one  method 
recommended  on  the  label. 

(ii)  The  vaccinates  shall  be  observed 
each  day  for  21  days.  If  unfavorable 
reactions  occur  which  are  attributable  to 
the  product,  the  serial  is  unsatisfactory. 
If  unfavorable  reactions  occur  in  more 
than  two  vaccinates  which  are  not 
attributable  to  the  product,  the  test  is 
inconclusive  and  may  be  repeated.  If  the 
test,  is  not  repeated,  Uie  serial  is 
unsatisfactory. 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  titrated  by  the  method  used  in 
paragraph  (c)(2)  of  this  section.  To  be 
eligible  for  release,  each  serial  and 
subserial  shall  have  a  virus  titer 
sufficiently  greater  than  the  titer  of  the 
vaccine  virus  used  in  the 
immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that,  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  10» ' 
greater  than  that  used  in  the 
immunogenicity  test,  but  not  less  than 
log  10»  •  titration  units  (PFU  or  ID*,)  per 
dose. 

(4)  Identity.  Bulk  of  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  identity  as 
prescribed  in  paragraph  (b)(3)  of  this 


section  and  shall  meet  the  criteria  stated 

therein. 

(37  Stat.  832-833  (21  U5.C  151-158)) 

Done  at  Washington.  D.C  this  15th  day  of 
May  1964. 
K.R.Hook. 

Acting  Deputy  Administrator  Veterinary 
Services. 
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DEPARTMENT  OF  TRANSPORT ATIOH 

Federal  Aviation  Administration 

14CFRPart39 

(Dociiet  Na  •4-NM-2S-AD] 

Airworthiness  Directives;  Boeing 
Model  737  Airplanes  Equipped  With 
Boeing  Autopilot  Accessory  Units, 
Part  NumlMrs  65-52812-201.  -203, 
-  206.  -207.  -210.  -21 1,  -214.  and 
-216 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  which 
would  require  modification  of  the 
Autopilot  Accessory  Units  installed  in 
certain  Boeing  Model  737  airplanes.  This 
action  is  necessary  because  certain 
automatic  stabiUzer  trim  runaway  faults 
can  result  in  sink  rates  at  touch  down 
that  could  result  in  structural  damage  to 
the  airplane  and  injuries  to  its 
occupants. 

DATES:  Comments  must  be  received  or 
or  before  July  6, 1984. 

ADORESSES:  The  applicable  service 
information  may  be  obtained  from: 
Boeing  Commercial  Airplane  Co.. 
Attention:  R.  C  Curtiss.  Manager. 
Renton  Division  Airworthiness.  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  also  be  examined  at 
the  address  below. 

FOR  RIRTNCR  IMrORMATWW  CONTACT! 

Mr.  Gregory  J.  Holt.  Systems  and 
Equipment  Branch,  ANM-130S.  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  431-2938. 
Mailing  address:  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  dosing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness 
Directive  Rules  Docket  No.  84-NM-25- 
AD,  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  96166. 

Discussion 

Analysis  and  simulation  of  the 
automatic  stabilizer  trim  function  on  the 
Model  737-200  have  shown  that  during  a 
dual  channel  autopilot  approach,  a  nose 
down  autopilot  stabilizer  trim  runaway 
condition  may  cause  the  autopilot  to 
disconnect  without  prior  warning  from 
the  stabiUzer  out-of-trim  light.  In  the 
existing  configuration,  a  nose  down 
runaway  trim  condition  from  the  "first 
up"  Hight  control  computer  during  an 
automatic  approach  could  introduce  up 
to  6  degrees  of  elevator  trim 
accompanied  by  an  autopilot  disconnect 
and  an  unexpected  nose  down  pitch 
change.  If  the  disconnect  occurs  below 
80  feet  above  ground  level,  simulator 
studies  show  there  may  not  be  sufficient 
time  for  the  pilot  to  take  appropriate 
action.  The  touch  down  sink  rate  could 
be  in  excess  of  13  feet/sec  and  may 
result  in  structural  damage  to  the 
airplane  and  injuries  to  its  occupants. 

Since  this  condition  is  likely  to  exist 
on  all  airplanes  equipped  with  Autopilot 
Accessory  Units  with  part  numbers  6&- 
52812-201,  -203,  -206.  -207,  -210,  -211.  - 
214.  and  -216,  this  NPRM  proposes 
modification  of  the  Autopilot  Accessory 
Units  in  accordance  with  Boeing  Service 
Bulletin  737-22-1062.  to  enable  the 


autopilot  to  disconnect  at  a  point  before 
the  nose  down  trim  oondilioa  becomes 
critical.  With  the  modification  the 
disconnect  will  occur  with 
approximately  neutral  control  feel  and 
minimum  pilch  change  making  it 
possible  for  the  pilot  to  lake  corrective 
action  for  a  runaway  stabilizer  daring 
an  automatic  landing- 

It  is  estimated  that  U.S.  operators 
have  13  airplanes  that  would  be  affected 
by  this  AD  and  that  it  will  take 
approximately  6  manhours  to  complete 
the  modifications.  Baaed  on  these 
figures  and  a  $50.00  per  hour  labor  cost, 
the  maximum  cost  of  this  AD  is 
estimated  to  be  S3.900. 

For  these  reasons  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  M  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  737-200 
series  airplanes  equipped  with  Boeing 
Autopilot  Accessory  Units,  part  numbers 
65-52812-201.  -203.  -206,  -207,  -2ia  -211. 
-214,  and  -216  certiflcaled  in  all 
categories.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  preclude  the  possibility  of  a  hard 

landing  due  to  runaway  stabilizer  trim. 

accomplish  the  following: 

A.  Prior  to  December  31, 1964.  modify  the 
Autopilot  Accessory  Units  listed  above  in 
accordance  with  Boeing  Service  Bulletin  737- 
22-1062  dated  September  16, 19B3.  or  later 
FAA  approved  revisions. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region.  Seattle.  Washington. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  this 
document  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company. 
Attention:  R.  C  Curtiss,  Manager, 
Renton  Division  Airworthiness,  P.O.  Box 
3707,  Seattle.  Washington  98124.  This 
document  may  also  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  9010 
East  Mai^^nal  Way  South.  Seattle, 
Washington. 

(Sees.  319(a).  914(a),  and  601  throng  610,  and 
1102  of  the  Federal  Aviation  Act  of  1BS8  (40 
U.S.C.  1354(a].  1421  through  143a  and  1502): 


49  U.S.C  106(g)  (Revised.  Pub.  L  87-448. 
January  12. 1983):  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  io  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2fi.  1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  (>een 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington,  on  May  7, 
1984. 

Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 

IFR  Ooc  St-iasn  Piled  S-1S-M:  S:«S  aal 
MUJNO  COM  4Sia-1>-« 


14CFRPart39 

(Dockat  No.  84-My-27-AOJ 

AirwortMnnss  Directi¥M;  British 
AfO«p8C8  Model  DH/HS/BH  125 
Airplanet 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  inspections,  modifications,  or 
replacements,  as  necessary,  of  certain 
landing  gear  components  on  British 
Aerospace  Model  DH/HS/BH  125 
airplanes.  Cracks  in  the  attachment  lugs 
of  the  main  landing  gear  jack  cylinder 
head  and  in  components  of  the  landing 
gear  emergency  selector  shaft  assembly 
have  been  reported.  Also,  certain  brake 
control  valves  have  not  been  fitted  with 
new  knife  edges  during  overhaul.  These 
conditions  have  the  potential  of  leading 
to  landing  gear  or  brake  failure. 

OATCK  Comments  must  be  received  no 
later  than  June  25. 1964. 
ADommi:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Box  17414. 
Dulles  International  Airport. 
Washington.  D.C.  20041.  or  may  also  be 
examined  at  the  address  shown  below. 
fon  furthcii  mponmation  contact: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
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South.  C-68966.  Seattle.  Washington 
98168. 

SUPP1£MENTAIIY  INFOflMATION: 

CommenU  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  speciHed  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
27-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168. 

Discussion 

The  Civil  Aviation  Authority  of  the 
United  Kingdom  (CAA)  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  agreement,  notified  the  FAA  of 
service  difficulties  reported  on  the 
Model  DH/HS/BH 125  airplane  landing 
gear  and  brakes,  as  follows: 

A.  Certain  components  of  the  landing 
gear  emergency  selector  shaft  assembly 
developed  crackp  during  service.  This 
condition  could  preclude  the 
deployment  of  the  landing  gear  during 
an  emergency  when  the  main  operating 
system  for  the  landing  gear  has  failed.  A 
modification  is  prescribed  which 
incorporates  a  splined  lever  and  shaft 
instead  of  the  keyed  arrangement. 
[Reference:  British  Aerospace  HS 125 
Service  Bulletin  32-S9-{1714).l 

B.  Some  brake  control  valves  have  not 
been  fitted  with  new  knife  edges  when 
overhauled  by  Dunlop  Aviation, 
Incorporated  (California).  Although  the 
brake  control  valve  is  an  "on  condition" 
item,  the  knife  edges  are  restricted  to  a 
finite  life  and  some  knife  edges  could 
exceed  this  restriction.  This  has  the 


potential  of  leading  to  brake  failure.  The 
affected  brake  control  valves  must  be 
fitted  with  new  knife  edges.  (Reference: 
British  Aerospace  HS  125  Service 
Bulletin  32-193.) 

C.  Cracks  in  the  attachment  lugs  of 
the  main  landing  gear  jack  cylinder  head 
have  occurred  on  aircraft  in  service. 
These  cracks  develop  in  a  high  stress 
area  and  could  lead  to  landing  gear 
failure.  Visual  inspections  of  these 
components  are  prescribed  and,  if 
cracks  are  found,  the  gear  jacks  must  be 
replaced  with  serviceable  parts. 
(Reference:  British  Aerospace  HS  125 
Service  Bulletin  32-A197.) 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  imder 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
inspections  and  modifications  or 
replacements,  as  indicated  above. 

It  is  estimated  that  70  airplanes  would 
have  to  incorporate  modification  No. 
251714  [S.B.  32-59-{1714)];  it  would  take 
10  manhours  per  airplane  to  accomplish 
the  work,  and  repair  parts  are  estimated 
at  $1123  per  airplane.  It  is  estimated  that 
50  airplanes  would  have  to  replace  the 
knife  edges  (S.B.  32-193);  it  would  take  5 
manhours  to  accomplish  the  work  and 
repair  parts  are  estimated  at  $250  per 
airplane.  It  is  estimated  that  270 
airplanes  would  require  inspections  of 
the  attachment  lugs  (S.B.  32-A197):  it 
would  take  1  manhour  to  accomplish  the 
inspection  and  repair  parts,  if  needed, 
are  estimated  at  $2700  per  airplane.  The 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  to 
U.S.  operators  is  estimated  to  be 
$868,910.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
small  entities  with  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Ameodment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  AaKMpaoK  Applies  to  Model  DH/HS/ 
BH 125  airplanes,  series  and  serial     < 


numbers  listed  in  the  Planning 
information  of  the  service  bulletins 
referenced  below,  certificated  in  aU 
categories.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  landing  gear  and  brake  failure, 
within  the  next  90  days  after  the  effective 
date  of  this  AO,  accomplish  the  following: 

A  Incorporate  British  Aerospace 
modification  No.  251714  to  the  landing  gear 
emergency  selector  shaft  assembly  in 
accordance  with  the  instructions  of  British 
Aerospace  HS  125  Service  Bulletin  32-59- 
(1714).  Revision  3,  dated  )une  23. 1983. 

B.  Replace  the  knife  edges  of  the  brake 
control  valves  that  have  t)een  overhauled  by 
Dunlbp  Aviation.  Incorporated  (California) 
with  new  parts  in  accordance  with  the 
instructions  of  British  Aerospace  HS  125 
Service  Bulletin  32-193.  Revisibn  1.  dated  July 
26,1983. 

C.  Inspect  the  main  landing  gear  jacks  for 
cracks,  and  replace  if  necessary,  in 
accordance  with  the  instructions  of  British 
Aerospace  HS  125  Service  Bulletin  32-A197, 
dated  August  29. 1983. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sees.  313(a).  314(a).  «fl  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (48 
U.S.C.  1354(a).  1421  through  143a  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.85) 

Nola. — For  the  reasons  discussed  eariier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR 11034:  Febmiy  26, 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
numlter  of  small  entities  because  few.  if  any. 
Model  DH/HS/BH  125  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  RM  RMfTNBI 
mmmik'nom  comtact.  ' 

Issued  in  Seattle,  Washington  on  May  11. 
1984. 

Charies  R.  Foster, 
Director,  Northwest  Mountain  Region. 
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AirworlMnMS  OlractivM;  FoUvr  av. 
F27 


;  Federal  Aviation 
Administration  (FAAJ.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


;  This  notice  proposes  an 
airwerthiness  directive  (AD)  that  would 
require  inspection  of  various  systems 
and  equipment  components  on  certain 
Fokker  F27  series  airplanes  and 
modification  or  repair  as  necessary  to 
correct  unsafe  conditions  which  may 
exist  This  action  is  necessary  to  ensure 
proper  operation  of  portable  fire 
extinguishers,  to  ensure  proper  materials 
were  used  in  fuel  tank  vent  system 
sleeves,  and  to  prevent  leakage  in  the 
main  and  nose  landing  gear  actuating 
rams. 

DATK  Comments  must  be  received  op 
later  than  July  9. 1984. 
AOOMCSS:  The  applicable  service 
information  may  be  obtained  from  the 
Manager,  Maintenance  and  Engineering, 
Fokker  B.V.,  Product  Support.  P.O.  Box 
7600, 11172)  Schiphol  Oost.  The 
Netherlands,  or  may  be  examined  at  the 
address  shown  below. 


iTKNt  contact: 

Mr.  Roger  D.  Anderson.  Foreign  Aircraft 
Certification  Branch.  ANM-ISOS.  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  4dl-297& 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 


Cuuuuauts  Invited 

Interested  penons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  ia  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  refmrt 
summarizing  each  FAA-public  contact 


concerned  with  dte  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
31-AD,  17900  Pacific  Highway  South,  C- 
68066,  Seattle.  Washington  96166. 

Discussion 

The  Netherlands  Civil  Aviation 
Department  (RLO]  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
number  of  unsafe  conditions  that  may 
exist  on  certain  Fokker  F27  airplanes. 
These  may  be  corrected  by 
incorporating  four  (4)  separate  service 
bulletins.  The  unsafe  conditions  and 
corrective  action  are  described  as 
follows: 

A.  Several  portable  fire  extinguisher 
cartridge  holders  have  been  found  to  be 
out  of  internal  dimensional  tolerances. 
This  could  prevent  activation  of  the  fire 
extinguisher.  All  cartridge  holders  must 
be  inspected  to  ensure  they  are  with-n 
acceptable  dimensional  tolerances. 
(Reference  Fokker  Service  Bulletin  F27/ 
26-18  and  Walter  Kidde  Service  Bulletin 
26-20-240.) 

B.  Some  rubber  sleeves  made  of  a 
nonfuel  resistant  material  may  have 
been  delivered  to  operators  as 
replacements  for  sleeves  in  the  fuel  vent 
system.  To  determine  if  sleeves  made  of 
an  improper  material  are  installed,  a 
one-time  inspection  of  the  drain  tubing 
to  vent  float  and  sniffle  valves  must  be 
accomplished;  replacement  of  sleeves 
made  of  improper  material  is  required  to 
ensure  proper  fuel  venting.  (Reference 
Fokker  Service  Bulletin  F27/28-55^ 

C.  The  main  nose  landing  gear 
actuating  rams,  introduced  by  Fokker 
Service  Bulletin  F27/32-134,  have  fluid 
dampers  which  leak.  The  leaks  are 
believed  to  result  from  nitrile  rubber 
sealing  rings  which  shrink  when  in 
contact  with  silicone  fluid.  It  is 
necessary  to  modify  the  actuating  rams 
by  installing  natural  rubber  seals  to 
prevent  leakage.  (Reference  Fokker 
Service  Bulletin  F27/32-143.) 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Section  21.20  of  the 
Federal  Aviation  Regulatiaos  and  the 
appbcaUe  airworthinesa  bilateral 
agreement 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States. 


and  AD  is  proposed  that  would  require 
the  incorporation  of  the  previously 
mentioned  corrective  actions. 

It  is  estimated  that  10  airplanes  would 
be  affected  by  this  Ad  and  that  it  would 
take  approximately  25  manhours  per 
airplane  to  accomplish  the  required 
action.  The  average  labor  oost  would  be 
$40  per  manhour.  Repair  parts  are 
estimated  at  $1,000  per  airplane.  Based 
on  thefie  figures,  the  total  cost  impact  of 
this  AD  is  estimated  to  be  $2aOOO.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few.  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  14  CFR  Fait  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Fokker  B.V.:  Applies  to  Model  F27  airplanes 
as  indicated  in  the  applicability 
statement  of  each  service  bulletin  listed 
below.  Compliance  is  required  within  the 
time  Interval  specified  in  each  of  the 
following  paragraphs  unless  already 
accomplished: 

A.  To  assure  proper  operation  of  the 
portable  Are  extinguishers,  within  00  days 
after  the  effective  date  of  this  AD,  inspect  the 
cartridge  holders  in  accordance  with  Fokker 
Service  Bulletin  F27/2A-1B  dated  September 
za  1981  (Reference  Walter  Kidde  Service 
Bulletin  26-20-240  Revised  April  2a  1981). 

B.  To  assure  that  proper  rubber  sleeves 
have  been  installed  in  the  fuel  vent  system, 
within  90  days  after  the  effective  date  of  this 
AD,  inspect  the  fuel  tank  ventilation  system 
in  accordance  with  Fokker  Service  Bulletin 
F27/28-55  dated  April  15. 1981.  Replace 
unsatisfactory  parts  in  accordance  with  the 
service  bulletin. 

C.  To  eliminate  leakage  from  the  fluid 
dampers  in  the  main  and  nose4andin8  gear 
actuating  rams,  within  180  days  after  the 
effective  date  of  this  AD,  modify  the 
actuating  rams  in  accordance  with  Fokker 
Service  Bulletin  F27/32-143  dated  May  22. 
1981. 

D.  Alternate  means  of  compliance  wUck 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Mana^r,  Seattle 
Aircraft  Certiflcation  Office,  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  ia 
accordance  with  FAR  21.197  and  21199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  aod/or 
modiftcations  required  by  this  AD. 

(Sees.  313(a).  314(a),  001  through  610.  and 
1102  of  the  Federd  Aviation  Act  of  1956  (49 
U.S.C.  13S4(a),  1421  through  143a  and  1502): 
49  U.S.C  10a(g)  (ReviswL  Pub.  L  «r-44t.  ]ml 
12. 1963):  and  14  CFR  11.89) 
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tittaa—fm  iie  resMM  ^cMsaed  eariicr  in 
the  preaaible.  the  FAA  has  detennijafld  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  122S1  and  (2)  is  ■«>(  a 
•igmficaal  rule  pursuaat  to  tbe  DepartaMBl  of 
Transportation  Regulatory  Policies  aid 
Procedures  (44  FR  11034;  February  28, 1979); 
and  it  is  certiBed  under  the  criteria  of  the 
ReguMory  FlexiWity  Act  that  this  proposed 
rule,  if  proiiMli^ted.  will  no*  kave  « 
significant  ecanoBiic  inpad  on  a  sabstantial 
number  of  saiaU  entities  because  few.  if  any. 
Model  F27  airplanes  are  operated  by  sooall 
entites.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  KM  FWrTNER 
INPORMATKM  CONTACT. 

Issued  in  Seattle.  Washington,  on  May  10. 
1984. 
Charles  R.  Foster, 

Director.  Northwe»t  Mountain  ttegiom. 

|FR  Doc.  84-I3S32  Filed  S-18-SC  S:4S  amj 
■NJJNe  cow  4«U>-13-II 


14  CFR  Part  39 

(Oockat  No.  I4-CE-13-AD1 

AirwortMness  Mrectiveo;  Cessna 
402C.  404, 414A,  421C,  425,  and  441 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Cessna  Models  402C. 
404,  414A,  421C  425  and  441  airplanes. 
This  AD  woukl  reqwire  replacement  of 
nose  landing  gear  actuator  rod  ends 
which  may  be  understrenght  Failure  of 
these  rod  ends  has  resulted  in  nose  gear 
collapse  accidents  and  airplane  damage. 
Replacement  of  these  rod*  with  stronger 
parts  win  prevent  these  occurrences. 
DATES:  Commertts  must  be  received  on 
or  before  July  23. 1984. 

Compliance:  As  prescribed  in  the 
body  of  the  proposed  AD. 
ADDRESS:  Cessna  Molti-engine 
Customer  Care  Service  Information 
Letter  ME  M-10  dated  March  9. 19ti4. 
pertaining  to  this  subject  on  Models 
402C.  404,  414A  and  42lC  airplanes  and 
applicable  to  this  AD  may  be  obtained 
from  Cessna  Aircraft  Company,  Rston 
Aircraft  Marketing  Division,  Wichita, 
Kansas  66201:  Telephone  (316]  685-«111. 
Cessna  Conquest  Customer  Care 
Service  Information  Letter  PJ  84-10 
dated  MaKih  2, 1964,  pertaining  to  this 
subject  on  Models  425  and  441  airplanes 
and  applicable  to  this  AD  may  be 
obtained  from  Cessna  Aircraft 
Company,  Conquest  Marketieg  Division. 


Wichita.  Kansas  67277t  Telephane  (316) 
946-7550. 
Send  comments  on  the  proposal  in 

duplicate  to  Federal  Aviation 
Administration,  Central  Region.  CMfice 
of  the  Regional  Counsel  Attention: 
Rules  Docket  No.  a4-CE-13-AD.  Room 
155a  601  East  12th  Street  Kansas  City. 
Missouri  64106. 


FOR  FURTHER  RIFORMATW  CONTACT: 

Lawrence  S.  Abbott,  Aerospace 
Engineer,  Aircraft  Certification  Office. 
Room  238,  Terminal  Building  2299.  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209;  Telephone  (316)  260-7005. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  subh 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persona.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  F'ederal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  84-CE-13-AD.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

Six  field  reports  have  been  received  of 
nose  gear  actuator  rod  ends  failing  on 
Cessna  Models  402C.  421C  and  414A 
airplanes  causing  nose  gear  collapse, 
loss  of  aircraft  control  and  airtu-aft 
damage.  The  cause  is  suspected  to  be 
high  stress-low  cycle  fatigue,  aggravated 
by  faulty  rod  en(k  manufactured  by  one 
vendor,  Nippon  Micro  Bearing,  Ltd 
(NMB).  The  rod  ends  (MS  21242S-4K) 
made  by  NMB  fail  to  incorporate  a 
critical  dimension  from  the  Military 
Standard  Data  Sheet,  which  results  in 
an  undersized  area  of  the  bearing 
housing,  at  the  most  highly  loaded 


section  of  the  rod  end.  Cessna 
canvassed  dieir  affected  fleet  asking 
that  the  ten  highest  time-in-service 
airplanes  have  the  MS  21242S-4K  rod 
end  removed  and  replaced  in  the  P/N 
9910139  nose  landing  gear  retraction 
actuator.  All  ten  were  found  to  be  NMB 
rod  ends,  of  which  one  was  cracked  in 
this  undersized  area.  Cessna  has  issued 
two  Service  Information  Letters:  P)  84- 
10  for  Models  441  and  425  airplanes  and 
ME  84-10  for  Models  42ia  414A,  404 
and  402C  airplanes.  These  Service 
Information  Letters  recommend 
replacement  of  the  rod  ends  on  P/N 
9910139  actuators  on  all  airplanes.  Only 
MIL-B-81935  rod  ends  made  by  New 
Hamshire  Bearing.  Inc.  (Nfffi)  under 
their  P/N  ADNE4{W  would  be 
acceptable  as  replacement.  This 
increased  strength/service  life  rod  end 
^11  assure  the  continued  stractural 
integrity  of  the  nose  gear  extend/retract 
system  thereby  precluding  a  gear 
collapse  that  could  result  in  loss  of 
airplane  control  during  ground  operation 
with  possible  aircraft  damage  and 
occupant  injury.  Since  the  condition 
described  above  is  likely  to  exist  or 
develop  in  other  Cessna  400  series 
airplanes  of  the  same  type  design,  the 
AD  would  require  replacement  of 
existing  rod  end  bearings  widi  increased 
strength  parts  per  Cessna  Service 
Information  Letters  PJ  84-10  or  ME  84-10 
as  applicable  on  certain  Cessna  Model 
441,  425,  421C,  414A,  404  and  402C 
airplanes.  There  are  approximately  2,727 
airplanes  a^ected  by  the  proposed  AD. 
Labor  and  down  time  for  V^  hour  |dus 
material  cost  of  the  proposed  AD  is 
estimated  to  be  $157.00  per  airplane  for 
a  total  cost  of  $423,039.00  to  the  private 
sector.  This  cost  precludes  the  AD  from 
having  a  sigificant  economic  impact  on 
any  small  entity  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subfect  in  14  CFR  Part  aic 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  die 
following  new  Airworthiness  Directive: 

Cessna:  Applies  to  Models  402C  (S/Ns 

4O2C0an  thru  402C0a02);  404  (S/Ns  404- 

0001  thru  404-0659);  414A  (S/Ns 
414A0001  thru  414A1003);  42lC  (S/Ns 
421C00OI  thru  42101402^  425  (S/Ns  425- 

002  thru  425-0190);  (S/Ns  441-0001  thru 
441-0333)  airplanes  certificated  in  any 
categoiy. 

Compliance:  Required  within  the  next  200 
hours  time-in-service  after  the  effective  date 
of  this  AO,  unless  already  accomplished.  To 
preclude  collapse  of  the  nose  landing  gear 
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(a)  Replace  the  nose  landing  gear  actuator 
rod  end  on  Models  425  and  441  airplanes  in 
accordance  with  Cessna  Service  Information 
Letter  (CSIL)  PJ  84-10  dated  March  2. 1984, 
and  on  Models  402C  404.  414A  and  421C 
airplanes  in  accordance  with  CSIL  ME  84-10 
dated  March  9. 1964. 

(b)  The  aircraft  may  be  flown  in 
accordance  with  Federal  Aviation  Regulation 
21.197  to  a  location  this  AD  can  be 
accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Office. 
Federal  Aviation  Administration.  Room  238, 
Terminal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  Telephone 
(316)  269-7000. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983); 
and  S  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Note. — For  reasons  discussed  earlier  in  the 
preamble:  the  FAA  has  determined  that  this 
document:  (1)  Involves  a  proposed  regulation 
that  is  not  major  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
and  (3)  in  addition.  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act  this 
proposed  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Kansas  City,  Missouri,  on  May  8. 
1984. 

Murray  E.  Smith, 
Director.  Central  Region. 

|FR  Doc  •4-13534  TiM  S-IS-S*;  M6  ami 
WLLMQ  COW  4tie-1>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  331  and  332 
[Dodiat  Na  e4N-0144] 

Antacid  Drug  ProducU  and 
Antiftatuiant  Drug  Products  for  Ovar- 
tha-Countar  Human  Use;  Proposed 
Amendment  to  the  Monograptts; 
Correction 

agency:  Food  and  Drug  Administration. 
AcnON:  Notice  of  proposed  rulemaking; 
correction.  

summary:  The  Food  and  Drug 

Administration  (FDA)  is  correcting  the 

docket  number  of  a  notice  of  proposed 

rulemaking,  which  published  in  the 

Federal  Register  of  April  13. 1984  (49  FR 

14908). 

FON  nWTHKfl  INPdlMATWN  CONTACT: 

Agnes  E  Black.  Federal  Register 


Writer's  Office  (HFC-11).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^*43-2994, 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-9904  appearing  at  page  14908  in 
the  Federal  Register  of  Friday,  April  13. 
1984,  the  following  correction  is  made  in 
the  heading  of  the  document  on  page 
14908  in  the  first  column;  "(Docket  No. 
75N-0357I "  is  changed  to  read  "(Docket 
No.  84N-0144]." 

Dated:  May  14. 1984. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B4-13MO  Hied  S-IS-S*:  8:45  tml 
BIUJNO  COOe  41M>-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  660 
(FHWA  Docket  No.  84-2] 

Forest  Highways;  Construction  and 
Maintenance;  Allocation  of  Funds; 
Correction 

Correction 

In  the  issue  of  Tuesday.  May  15. 1984, 
in  the  document  beginning  on  page 
20517  in  the  third  column,  make  the 
following  corrections; 

1.  On  page  20517.  in  the  third  column, 
the  date  line  was  inaccurate  and  should 
have  read  as  follows;  "Comments  must 
be  received  on  or  before  June  15. 1984." 

2.  On  page  20518.  first  column,  in  the 
FR  docket  line,  "84-19244"  should  have 
read  "84-12944." 

WUJNOCOOC  1S0»-0t-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  20  and  25 

ILR-211-76) 

Change  in  Limitations  on  Gift  and 
Estate  tax  Marital  Deductions 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  amendments  to  the  regulations 
relating  to  the  estate  tax  and  gift  tax 
marital  deductions.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976,  the  Revenue 
Act  of  1978,  the  Economic  Recovery  Tax 
Act  of  1981  and  the  Techincal 
Corrections  Act  of  1982.  These 


amendments,  if  adopted,  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  those  Acts. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  July  20, 1984.  The 
amendments  necessitated  by  the  Tax 
Reform  Act  of  1976  and  the  Revenue  Act 
of  1978  are  generally  proposed  to  be 
effective  with  respect  to  transfers  by  gift 
occurring  after  December  31. 1976.  and 
to  estates  of  decedents  dying  after 
December  31. 1976.  The  amendments 
necessitated  by  the  Economic  Recovery 
Tax  Act  of  1981  are  proposed  to  be 
effective  with  respect  to  transfers  by  gift 
occurring  after  December  31. 1981.  and 
to  estates  of  decedents  dying  after 
December  31. 1981. 

address:  Send  comments  and  requests 
for  a  public  hearing  to;  Commissioner  of 
Internal  Revenue.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224;  Attention; 
CC:LR:T,  LR-211-76. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief  . 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224;  Attention;  CC;LR;T.  LR-211- 
76.  Telephone  202-566-3287  (not  a  toll- 
free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  and  the 
Gift  Tax  Regulations  (26  CFR  Part  25). 
The  affected  regulations  are  primarily 
under  sections  2044.  2056.  2207A.  2519. 
2523.  and  6019  of  the  Internal  Revenue 
Code  of  1954  (Code);  conforming 
changes  are  proposed  for  regulations 
under  other  sections  of  the  Code.  These 
amendments  are  proposed  to  conform 
the  estate  and  gift  tax  regulations  to  the 
amendments  of  the  Code  made  by 
sections  2002  (a),  (b).  and  (d)  and  section 
2006(a)  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455;  90  Stat.  1854-56. 1880); 
section  702(g)  of  the  Revenue  Act  of 
1978  (Pub.  L.  95-600.  92  Stat.  2930); 
sections  403  (a),  (b).  (c)(3)(B).  (d)  and  (e) 
of  the  Economic  Recovery  Tax  Act  of 
1981  (Pub.  L  97-34:  95  Stat.  301-05);  and 
section  104(a)  of  the  Technical 
Corrections  Act  of  1982  (Pub.  L  97-448; 
96  Stat.  2379-81).  The  proposed 
amendments,  if  adopted,  will  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Code  (68A  Stat.  917;  26 
U.S.C.  7805). 
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Gift  Tax  for  Gifts  Prior  to  1812 

For  interspousal  gifts  occurring  after 
December  31. 1976.  and  before  January 
1. 1982,  the  Tax  Refbim  Act  of  1978  (the 
1976  Act)  provides  for  an  unHmited  gift 
tax  marital  deduction  until  the  aggregate 
marital  deduction  equals  $100,000. 
Thereafter,  no  deduction  is  allowed  for 
the  next  $100,000  of  post-197B 
interspousal  gifts  and  a  50  percent 
deduction  is  allowed  for  any  additional 
interspousal  gifts. 

The  1976  Act  did  not  change  the  effect 
of  section  2524.  Thus,  although  a  marital 
deduction  may  be  allowed  under  section 
2523,  section  2524  provides  that  a 
maritial  deduction  may  be  taken  only  to 
the  extent  interspousal  gifts  exceed  the 
exclusion  for  gifts  under  section  2503(b). 
For  example,  d  a  taxpayer's  first  post- 
1976  interspousal  gift  is  a  gift  of  $10,000 
cash  made  during  1977,  the  marital 
deduction  allowable  under  section  2523 
is  $10,000  (100%  of  $10,000);  however, 
because  the  section  2503(b)  exclusion  is 
$3,000.  section  2524  further  limits  the 
marital  deduction  which  may  be  taken 
to  $7,000. 

Estate  Tax  for  Estates  of  Decedents 
Dying  After  197B  and  Before  IfWZ 

For  estates  of  decedents  dying  after 
December  31. 1976.  and  before  January 
1, 1982,  the  1976  Act  increases  the 
maximum  allowable  estate  tax  marital 
deduction  to  the  greater  of  $250,000  or 
one-half  the  decedent's  adjusted  gross 
estate.  It  also  provides  for  two 
adjustments  to  the  deduction.  First,  the 
maximum  allowable  estate  tax  marital 
deduction  is  reduced  by  the  amount  by 
which  the  aggregate  gift  tax  marital 
deductions  for  po8t-1976  interspousal 
gifts  exceed  50  percent  of  the  value  of 
those  gifts.  Second,  the  $250,000 
limitation  is  adjusted  downward  where 
the  decedent  owned  community 
property  at  death.  This  adjustment  is 
like  the  preexisting  adjustments  to  the 
50  percent  limitation  in  the  sense  that  it 
maintains  the  parity  between  common 
law  property  states  and  community 
property  state*. 

Many  wills  in  existence  before  tfie 
1976  Act  provided  for  bequests  to  a 
surviving  spoase  in  an  amount 
determined  by  reference  to  the 
maximum  martial  deduction  allowed  by 
Federal  law.  Because  Congress  was 
concerned  that  many  testators  using 
such  formula  daoses  may  not  have 
wanted  their  spouses  to  receive  more 
than  one-half  of  the  adjusted  gross 
estate  (the  maximum  allowable 
deduction  under  prior  law),  the  1976  Act 
provides  for  a  2-year  transitional  rule 
applicable  to  property  passing  imder 
ceriain  formula  provisions.  The  marital 


deduction  for  property  passing  under  a 
maximum  marital  deduction  formula 
provision  in  a  wiH  executed  or  trust 
created  before  December  31, 1976. 
cannot  exceed  50  percent  of  the 
adjusted  gross  estate  unless  (1)  the 
formula  provision  of  the  will  is  amended 
after  December  31, 1976,  (2)  the 
decedent  dies  after  December  31, 1978, 
or  (3)  a  Status  statute  is  raacted  that 
construes  the  formula  provision  as 
referring  to  the  maximum  marital 
deduction  available  after  the 
amendments  made  by  the  Tax  Reform 
Act  of  1976. 

The  1976  Act  imposed  a  tax  on  certain 
generation-skipping  transfers.  When  a 
decedent  is  the  "deemed  transferor"  of  a 
generation-skipping  transfer  occurring  at 
or  after  the  decedent's  death,  that 
decedent's  marginal  estate  tax  rate  is 
used  to  determine  the  generation- 
skipping  transfer  tax;  however,  the  tax 
is  imposed  on  the  generation-skipping 
transfer  rather  than  on  the  decedent's 
estate.  Congress  intended  the  tax  on 
generation-skipping  transfers  to  be 
substantially  equivalent  to  the  estate  tax 
which  would  have  been  imposed  if  the 
property  were  actually  transferred 
outright  to  successive  generations.  To 
accomplish  this  result.  Congress 
provided  for  an  adjustment  to  the 
maximum  allowable  martial  deduction. 
When  a  decedent  is  the  "deemed 
transferor"  of  a  generation-skipping 
transfer  occurring  at  the  same  time  as  or 
within  9  months  after  the  decedent's 
death,  the  marital  deduction  is 
calculated  by  including  in  the  decedent's 
gross  estate  the  amount  of  the 
generation-skipping  transfer.  Thus,  the 
alternative  limitation  on  the  marital 
deduction  of  50  percent  of  the 
decedent's  adjusted  gross  estate  may  be 
increased. 

The  Revenue  Act  of  1978  provides  two 
clarifications  regarding  the  adjustment 
for  post-1976  interspousal  gifts.  First, 
because  any  beneftt  derived  from  a  gift 
tax  marital  deduction  is  negated  if  the 
property  is  required  to  be  included  in 
the  gross  estate,  the  1978  Act  provides 
that  no  reduction  of  the  maximum 
allowable  marital  deduction  is  required 
with  respect  to  property  included  in  the 
decedent's  estate  solely  by  reason^f 
section  2035  of  the  Code  (gifts  within  3 
years  of  death).  Second,  in  order  to 
rebeve  executors  of  the  administrative 
difficulty  of  determining  the  amount  of 
small  gifts,  the  1978  Act  provides  that 
gifts  not  required  to  be  included  in  a  gift 
tax  return  will  have  no  effect  on  the 
adjustment  to  the  maximum  allowable 
estate  tax  marital  deduction. 


Gift  Tax  and  Estate  Tax  Afler  1981 

For  transfers  by  gift  occurring  after 
December  31. 1981,  and  for  estates  of 
decedents  dying  after  December  31. 
1981.  the  Economic  Recovery  Tax  Act  of 
1981  (the  1981  Act)  generally  provides  a 
100  percent  marital  deduction  for  the 
value  of  interspousal  transfers.  iiuJoding 
transfers  of  community  property.  Under 
prior  law.  gifts  or  bequests  of 
community  property  did  not  qualify  for 
the  marited  deduction. 

Many  wills  which  were  in  existence 
prior  to  the  1981  Act  provided  for 
bequests  to  a  surviving  spouse  in  an 
amount  determined  by  reference  to  the 
maximum  deduction  allowed  by  Federal 
law.  Because  Congress  was  concerned 
that  many  testators  may  not  have 
wanted  their  spouse  to  receive  an 
unlimited  amount,  the  1981  Act  provides 
that  the  pre-1962  quantitative  limitations 
on  the  deduction  (the  greater  of  $250,000 
or  50  percent  of  the  adjusted  gross 
estate)  shall  apply  for  property  passing 
under  a  maximum  marital  deduction 
formula  provision  in  a  will  executed  or 
trust  created  before  September  12. 1981. 
unless  either  (1)  the  formula  provision  of 
the  will  (or  trust)  is  amended  after 
September  11. 1961.  or  (2)  a  State  statute 
is  enacted  that  construes  the  formula 
provision  as  referring  to  the  maximum 
marital  deduction  available  after  the 
amendments  made  by  the  1961  Act 

Under  prior  law,  the  marital  deduction 
was  available  only  with  respect  to 
property  passing  outright  to  the  spouse 
or  in  specified  forms  which  gave  the 
spouse  control  over  the  transferred 
property.  These  limitations  are  referred 
to  as  the  qualitative  limitations.  Because 
the  surviving  spouse  had  to  be  given 
control  over  tl»  property,  the  decedent 
could  not  insure  that  the  property  would 
pass  to  the  decedent's  children  or  other 
persons  after  the  spouse's  death.  For 
gifts  made  after  1981  and  estates  of 
decedents  dying  after  1961.  Congress 
made  several  changes  to  the  qualitative 
limitations  on  the  marital  deduction. 
These  changes  allow  the  decedent  to 
control  the  disposition  of  the  pnqierty 
after  the  spouse's  death. 

For  transfers  to  a  charitable 
remainder  annuity  trust  or  a  charitable 
remainder  unitrust  of  which  the  donee 
spouse  is  the  only  noncharitable 
beneficiary  (other  than  a  donor), 
sections  2056(b)(8)  and  2523(g)  provide 
that  the  terminable  interest  rules  (in 
sections  2056(bHl)  and  2523(b))  do  not 
apply  to  the  donee  spouse's  interest.  The 
donor  will  receive  a  charitable 
deduction  for  the  value  of  the  remainder 
interest  passing  to  the  charity  and  a 
marital  deduction  for  the  value  of  Uie 
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annuity  or  unitrust  interest  passing  to 
the  spouse.  Consequently,  no  transfer 
tax  is  imposed  on  such  transfers. 

In  addition,  the  1981  Act  adopts  the 
qualiRed  terminable  interest  exception 
to  the  terminable  interest  rules.  This 
new  exception  provides  that  if  certain 
conditions  are  met,  a  life  interest 
granted  to  one's  spouse,  either  by  gift  or 
bequest,  will  be  treated  as  a  transfer  to 
the  spouse  of  the  entire  value  of  the 
property  (not  just  the  value  of  the  life 
interest)  and  no  interest  will  be  treated 
as  passing  to  any  person  other  than  the 
spouse.  Accordingly,  the  entire  value  of 
such  property  will  qualify  for  the  marital 
deduction.  The  conditions  which  must 
be  met  are  (1)  the  donor  (or  decedent's 
executor]  must  elect  qualified 
terminable  interest  treatment,  (2)  the 
spouse  must  be  entitled  to  all  the  income 
from  the  property  for  life,  payable 
annually  or  at  more  frequent  intervals, 
and  (3)  no  person  may  have  the  power 
to  appoint  any  part  of  the  qualifying 
property  to  any  person  other  than  the 
spouse  during  the  spouse's  lifetime. 

Income  interests  granted  for  a  term  of 
years  or  life  estates  subject  to 
termination  upon  the  occurrence  of  a 
specified  event  during  the  spouse's 
lifetime  are  not  interests  for  life,  and 
thus  do  not  qualify  for  the  qualified 
terminable  interest  exception.  The 
spouse's  interest  need  not  be  in  trust  to 
qualify.  However,  for  purposes  of 
determining  whether  the  spouse's 
income  interest  meets  the  income 
entitlement  requirement  of  section 
2056(b)(7)(B)(ii)(I>,  the  regulations  adopt 
the  principles  contained  in  §  20.2056(b)- 
5(f).  These  principles  apply  to  property 
in  trust  and  property  not  in  trust,  thus 
clarifying  that  the  type  of  rights  to 
income  which  qualify,  in  the  case  of 
property  not  in  trust,  are  equivalent  to 
the  rights  to  income  which  would  qualify 
if  the  property  were  in  trust. 
Accordingly,  the  spouse's  interest  must 
be  substantially  that  degree  of  beneficial 
enjoyment  of  the  property  during  the 
spouse's  life  which  the  principles  of  the 
law  of  trusts  accord  to  a  person  who  is 
unqualifiedly  designated  as  the  life 
beneficiary  of  a  trust.  Under  the 
proposed  regulations,  the  spouse's 
exclusive  and  unrestricted  right  to  the 
use  of  residence  for  hfe  satisfies  the 
income  entitlement  requirement. 

In  determining  the  application  of  the 
rules  relating  to  qualified  terminable 
interest  property,  any  "specific  portion" 
(as  deHned  in  S  20.2056(b)-5(c))  of 
property  is  treated  as  separate  property. 
Thus,  for  example,  if  the  spouse  is  given 
an  interest  in  only  50  percent  of  the  trust 
income,  50  percent  of  the  entire  interest 
in  the  property  may  be  treated  as 


qualiHed  terminable  interest  property. 
Amendments  are  proposed  to  the 
definition  of  the  term  "specific  portion" 
to  conform  that  definition  to  the  rule  set 
forth  by  the  Supreme  Court  in 
Northeastern  Pennsylvania  National 
Bank  and  Trust  Co.  v.  United  States.  387 
U.S.  213  (1967). 

The  proposed  regulation  also  makes  it 
clear  that  the  election  to  treat  property 
as  qualified  terminable  interest  property 
may  be  made  with  respect  to  a  fraction 
or  percentage  of  property.  However,  a 
partial  election  is  permitted  only  if  it 
relates  to  a  fractional  or  percentile  share 
of  property.  The  fraction  or  percentage 
may  be  determined  by  means  of  a 
formula. 

Qualified  terminable  interest 
treatment  delays  the  imposition  of 
transfer  taxes  only  so  long  as  the 
property  remains  in  a  marital  unit. 
Qualified  terminable  interest  property  is 
subject  to  transfer  taxes  at  the  earlier  of 
(1)  the  date  on  which  the  spouse 
disposes  (either  by  gift,  sale  or 
otherwise)  of  all  or  part  of  the  qualifying 
income  interest  or  (2)  the  spouse's  death. 

If  the  qualified  terminable  interest 
property  is  ultimately  subject  to  tax  as  a 
result  of  the  spouse's  lifetime  transfer  of 
the  qualifying  income  interest,  the  full 
value  of  the  entire  property  subject  to 
the  spouse's  income  interest,  less 
amounts  received  or  retained  by  the 
spouse  upon  the  disposition  and  less 
amounts  which  the  spouse  is  entitled  to 
recover  under  section  2207A  (relating  to 
the  recovery  of  taxes  paid),  will  be 
treated  as  a  taxable  gift  under  Code 
sections  2511  and  2519.  (Any  subsequent 
failure  by  the  donor  spouse  to  recover 
amounts  to  which  the  donor  spouse  is 
entitled  under  section  22P7A  will  be 
treated  as  a  separate  taxable  gift,  as 
discussed  below.)  When  the  spouse 
makes  a  gift  of  the  qualifying  income 
interest,  the  value  of  the  income  interest 
will  be  eligible  for  the  annual  exclusion 
under  section  2503(b).  However,  no 
section  2503(b]  annual  gift  tax  exclusion 
will  be  permitted  for  the  imputed 
transfer  of  the  remainder  interest  unless 
the  transfer  of  the  income  interest  is  to  a 
remainderman  who  holds  full  title  to  the 
property  immediately  after  the  transfer. 

If  the  donee  spouse  is  not  treated  as 
having  made  a  complete  transfer  of  the 
property  subject  to  the  qualifying 
income  interest  prior  to  the  donee 
spouse's  death,  the  fair  market  value  of 
the  property  subject  to  the  qualifying 
income  interest  determined  as  of  the 
date  of  the  donee  spouse's  death  (or  the 
alternate  valuation  date,  if  elected)  will 
be  included  in  the  donee  spouse's  gross 
estate  pursuant  to  Code  section  2044. 


Pursuant  to  Code  section  2207 A,  the 
spouse  is  granted  a  right  to  recover  any 
gift  tax  paid  on  the  value  of  the 
remainder  interests  in  qualified 
terminable  interest  property.  The 
spouse's  estate  is  also  granted  a  right  to 
recover  any  estate  tax  paid  as  a  result  of 
including  property  in  the  spouse's  estate. 
For  purposes  of  this  recovery  provision, 
use  of  all  or  part  of  the  spouse's  unified 
credit  is  not  treated  as  the  payment  of 
tax.  Proposed  regulation  S  25.2207 A-1 
clarifies  that  under  section  2511,  the 
spouse's  failure  to  exercise  the  right 
under  section  2207A(b)  to  recover  gift 
taxes  paid  upon  the  lifetime  disposition 
of  qualified  terminable  interest  property 
is  treated  as  a  taxable  transfer  of  the 
amount  of  the  unrecovered  taxes  to  the 
persons  from  whom  such  recovery  could 
have  been  obtained. 

If  property  is  includible  in  a  spouse's 
estate  under  section  2044,  section  2207A 
gives  the  spouse's  estate  the  right  to 
recover  the  estate  tax  attributable  to 
such  property.  The  full  value  of  the 
qualified  terminable  interest  property  is 
includible  in  the  spouse's  gross  estate 
under  section  2044  without  reduction  for 
the  amount  recoverable  by  the  spouse's 
estate  under  section  2207A.  Thus, 
proposed  regulation  S  20.2207 A-1 
clarifies  that  the  amount  of  estate  tax 
recoverable  by  the  spouse's  gross  estate 
under  section  2207A  is  not  an  amount 
includible  in  the  spouse's  estate  under 
section  2041  (relating  to  property  subject 
to  a  general  power  of  appointment). 

Consistent  with  certain  provisions  of 
the  Technical  Corrections  Act  of  1982, 
these  proposed  regulations  provide  that 
property  deemed  to  be  transferred  by  a 
spouse  under  section  2044  shall  be 
deemed  to  have  passed  from  that  spouse 
for  purposes  of  section  1014  and 
chapters  11  and  13  of  the  Code.  Thus, 
the  provisions  contained  in  section  1014 
(regarding  step-up  in  basis),  section  2055 
(regarding  charitable  deductions)  and 
section  2032A  (regarding  special  use 
valuation)  are  applicable  to  qualified 
terminable  interest  property  included  in 
a  spouse's  gross  estate  under  section 
2044. 

Because  an  unlimited  marital 
deduction  is  permitted  for  interspousal 
transfers  after  1981,  the  1981  Act 
generally  exempts  from  the  gift  tax  filing 
requirements  all  such  transfers  eligible 
for  the  marital  deduction  other  than 
transfers  of  qualified  terminable  interest 
property.  Property  transferred  by  gift 
may  be  treated  as  qualified  terminable 
interest  property  only  if  an  election  is 
made  with  respect  to  the  property  on  the 
transferor's  gift  tax  return  on  or  before 
the  first  April  ISth  after  the  calendar 
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year  in  which  the  property  was 
transferred. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Conunissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
deHned  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
proposed  rulemaking  that  soUcits  public 
comment,  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  no 
Regulatory  Flexibili^  Analysis  is 
required  for  this  rule. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Office 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Inf onnation 

The  principal  authors  of  these 
proposed  regolationt  are  John  R. 
Herman  and  Robert  B.  Coplan  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Qiief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  r^ulations,  both  on  matters  of 
substance  and  style. 


list  of  Subjects 
26CFRPart20 

Estate  taxes.  , 

26CFRPart25 

Gifit  taxes 

Proposed  Amendments  to  the 
Regulations 

Hie  proposed  amendments  to  26  CFR 
Parts  20  and  25  are  as  follows: 

PART  20— [Amended] 

S  20.0-1  (bXI)    [Amended] 

Para^pb  1.  The  last  sentence  of 
S  20.0-l(b)(l)  is  amended  by  substituting 
"20.2056{d)-l"  for  "20.2056(e}-3"- 

Par.  2.  Section  20.2012-1  is  amended 
as  follows: 

a.  The  first  sentence  of  paragraph  (a) 
is  revised  to  read  as  set  forth  below. 

b.  The  fourth  and  fifth  sentences  of 
paragraph  (d)(2)(ii)  are  removed. 

c.  Paragraph  (d)(3)  is  removed. 

S20.2012-1    Credtt  for  gift  tax. 

(a)  In  general.  With  respect  to  gifts 
made  before  1977,  a  credit  is  allowed 
under  section  2012  against  the  Federal 
estate  tax  for  gift  tax  paid  under  chapter 
12  of  the  Internal  Revenue  Code,  or 
corresponding  provisions  of  prior  law, 
on  a  gift  by  the  decedent  of  property 
subsequenUy  included  in  the  decedent's 
gross  estate.  •  •  * 


S  20^13-4    [Amended] 

Par.  S.  Paragraph  (b](3)(ii)  of 
S  20.2013-4  is  amended  by  substituting 
"20.2056(c)-2A"  for  "20.20056(c)-2". 

Par.  4.  Section  20.2014-3.  is  amended 
as  follows: 

a.  The  flush  material  immediately 
following  paragraph  (b)(2)  is  revised  to 
read  as  set  forth  below. 

b.  The  second  sentence  of  subdivision 
(ii)  of  example  (3)  in  paragraph  (c)  is 
revised  to  read  as  set  forth  below. 

$20.2014-9    "Second  limitation". 

(b)  *  •  • 

Any  reduction  described  in 
subparagraph  (1)  or  (2)  of  this  paragraph 
(b)  on  account  of  the  material  deduction 
must  proportionately  take  into  account, 
if  applicable,  the  limitation  on  the 
aggregate  amount  of  the  material 
deduction  contained  in  {{  20.2056  (c)- 
lA  and  (c)-2A.  See  example  (3)  of 
paragraph  (c)  of  this  section. 

(c)  •  •  • 

Example  (3J.*  *  * 

(ii)  *  *  *  Assume  Aat  the  limitation 
imposed  by  sectiDn  205e(c),  as  it  existed 
before  1962,  Is  applicable  so  that  the 


aggregate  material  deduction  allowed  to  the 
estate  is  limited  to  one-half  tiie  adjusted 
gross  estate,  or  $400,000  (which  is  50%  of 
SMXUnO).*  *  * 

Par.  5.  Section  20.2044-1  is 
redesignated  as  S  20.2045-1  and  a  new 
§  20.2044-1  is  added  immediately 
following  S  20.2043-1,  to  read  as  set 
forth  below. 

S20.2044-1    CartainprapartyferaMeh 
marital  deduction  was  piavlouely  aloMd. 

(a)  In  general.  The  value  of  the  gross 
estate  shall  include  under  section  2044 
the  value  of  property  in  which  the 
decedent  had  a  "qualifying  income 
interest  for  life"  (as  defined  in 

S  20.2056(b)-7(c)  or  {  25.2523(f)-l(c))  if— 

(1)  A  deduction  was  taken  under 
section  2056(b)(7)  or  under  section 
2523(f)  upon  the  transfer  that  created  the 
decedent's  qualifying  income  interest  for 
life  in  that  property,  and 

(2)  That  property  was  not  treated  as 
transferred  under  section  2519  (relating 
to  dispositions  of  certain  life  estates). 
The  value  of  the  property  included  in  the 
gross  estate  under  section  2044  shall  not 
be  reduced  by  any  section  2503(b) 
exclusion  that  may  have  been  taken  for 
the  transfer  creating  the  interest  If  any 
income  from  such  property  for  the 
period  between  the  date  of  the  transfer 
that  created  the  decedent's  qualifying 
income  interest  for  life  and  the  date  of 
the  decedent's  death  has  not  been 
distributed  before  the  decedent's  death, 
then  the  gross  estate  also  shall  include 
such  undistributed  income.  See  section 
2207A  in  regard  to  the  estate's  right  to 
recover  the  estate  tax  attributable  to 
such  property  fit>m  persons  receiving  the 
property. 

(b)  Passed  from.  For  purposes  of 
section  1014  and  chapters  11  and  13  of 
Subtitie  B  of  the  Code,  property  included 
in  a  decedent's  gross  estate  under 
section  2044  shall  be  considered  to  have 
been  acqiured  from  or  to  have  passed 
from  the  decedent  to  the  person 
receiving  the  property  upon  the 
decedent's  death.  Thus,  the  property  will 
be  treated  as  passing  bom  the  decedent 
for  purposes  of  determining  the 
availability  of  current  use  valuation 
under  section  2032A,  the  availability  of 
the  charitable  deduction  under  section 
2055,  and  the  availability  of  the  marital 
deduction  under  section  2056.  In  order  to 
qualify  for  special  use  valuation  under 
section  2032A,  the  property  must  pass  to 
a  person  who  is  a  "qualified  heir" 
(described  in  section  2032A(e)(l))  of  the 
decedent 

(c)  Presumption.  If  the  decedent  has  a 
quaUfying  income  interest  for  life  in  any 
property,  it  shall  be  presumed  that  a 
deduction  was  taken  under  section 
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2056(b)t7)  or  section  2523(f)  upon  the 
transfer  which  created  the  decedent's 
interest  In  order  to  avoid  the  inclusion 
of  property  in  the  decedent's  gross 
estate  under  this  section,  the  executor 
must  establish  that  a  deduction  was  not 
taken  for  the  transfer  of  property  which 
created  the  qualifying,  income  interest, 
(d)  Amount  included.  If  the  executor 
establishes  that  upon  the  transfer  of 
property  that  created  the  decedent's 
qualifying  income  interest  for  life,  a 
deduction  was  taken  under  section 
2056(b)(7)  or  section  2523(f)  for  a 
fractional  or  percentile  share  of  the 
entire  interest  in  the  property,  then  the 
amount  includible  in  the  decedent's 
gross  estate  under  this  section 
(assuming  section  2519  has  not  applied) 
is  equal  to  the  fair  market  value  of  the 
entire  interest  in  the  property  on  the 
date  of  the  decedent's  death  (or  the 
alternate  valuation  date,  if  applicable) 
multiplied  by  such  fractional  or 
percentile  share.  However,  such  share 
shall  be  appropriately  reduced  if — 

(1)  The  decedent's  interest  is  in  a  trust 
and  appointments  of  principal  have 
been  made  to  the  decedent,  and 

(2)  The  trust  provides  that  the 
appointments  are  t*  be  made  from  the 
qualified  terminable  interest  share  of  the 
trust,  and 

(3)  The  executor  can  establish  to  the 
satisfactioQ  of  the  district  director  the 
reduction  io  that  share  based  on  the  fair 
market  value  of  the  trust  assets  at  the 
time  of  each  appointment. 

See  example  (4)  of  paragraph  (e)  of  this 
section.  If  the  decedent's  interest  is  in  a 
trust  eonsisting  of  only  qualified 
terminable  interest  property,  and  such 
trust  had  been  severed  (in  compliance 
with  S  20.2056(b)-7(b)  or  {  25.2523(f)- 
1(b),  whichever  is  applicable]  from  a 
trust  which  also  contained  property 
which  was  not  qualified  terminable 
interest  property,  then  only  the  value  of 
the  property  in  the  severed  portion  of 
the  trust  is  includible  in  the  decedent's 
gross  estate.  If  an  executor  estabUshes 
that  upon  the  transfer  of  property 
(including  an  annuity  contract)  that 
created  the  decedent's  lifetime  annuity 
or  other  income  interest,  a  deduction 
was  taken  under  section  2056(b)(7)  or 
section  2523(f)  for  an  amount  less  than 
the  fair  market  value  of  the  entire 
property  at  the  time  of  such  transfer, 
then  only  a  portion  of  the  value  of  the 
property  is  includible  in  the  decedent's 
gross  estate  under  this  section.  The 
includible  amount  (assummg  section 
2519  has  not  applied]  is  equal  to  the  fair 
market  vahie  of  the  entire  property  on 
the  date  of  the  decedent's  death  (or  the 
alternate  valuation  date,  if  applicable) 
multiplied  by  a  fraction,  the  numerator 


of  which  is  the  amount  of  the  deductible 
interest  determined  under  I  20.2056(b)7 
(7)(c](2)  or  S  25.2523(f)-l (c)(2),  and  the' 
denominator  of  which  is  the  fair  market 
value  of  the  entire  property  at  the  time 
of  the  transfer  creating  the  decedent's 
annuity  or  other  income  interest.  See 
example  (7)  of  paragraph  (e)  of  this 
section. 

(e)  Examples.  The  following  examples 
illustrate  the  apphcation  of  principles  in 
paragraphs  (a)  through  (d)  of  this 
section. 

Example  (1).  D  died  during  1962  passing 
property  under  a  will  providing  that  certain 
income  prodtidng  assets  valued  at  $800,000  in 
D't  gross  estate  (net  of  debts,  expenses,  and 
other  charges,  including  death  taxes,  payable 
from  the  property)  were  to  be  put  in  trust 
with  all  the  income  payable  to  D'l  surviving 
spouse.  S.  for  life.  The  will  provides  that  the 
corpus  of  the  trust  shall  be  distributed  to  I>8 
children  upon  S's  death.  D's  estate  deducted 
$800(000  under  section  2056(b)(7).  Assume 
that  S  dies  during  1984,  at  which  time  the 
value  of  the  trust  is  $740,000;  that  S's  executor 
does  not  elect  the  alternate  valuation  date; 
and  that  S  has  made  no  disposition  of  "all  or 
part  of  the  property"  within  the  meaning  of 
section  2518.  The  amount  included  in  S's 
gross  estate  pursuant  to  section  2044  is 
$740,000. 

Example  (2).  Assune  that  the  facts  are  the 
same  as  in  example  (1)  except  that  the 
executor  of  D's  estate  elected  to  deduct, 
pursuant  to  section  2056(b)(7).  only  50  percent 
of  the  value  of  the  trust  ($400,000). 
Ck>n8equendy.  only  an  equivalent  portion  of 
the  trust  is  included  in  S's  gross  estate,  that 
is,  $370,000  (50  percent  of  $740,000). 

Example  (3).  Assume  that  the  facts  are  the 
same  as  in  example  (1)  except  that  S  received 
a  lifetime  interest  in  only  20  percent  of  the 
income  of  the  trust  and  that  D's  executor 
elected  to  deduct,  pursuant  to  section 
20S6(b)(7),  only  50  percent  of  the  amount 
allowable,  that  is,  $80,000  (50  percent  of  20 
percent  of  $800,000).  Consequently,  only  an 
equivalent  portion  of  the  trust  is  included  in 
S's  gross  estate,  that  is,  $74,000  (50  percent  of 
20  percent  of  $740,000). 

Example  (4f.  Assume  that  the  facts  are  the 
same  as  in  example  (1)  except  that  the 
executor  af  D's  estate  elected  to  deduct, 
pursuant  to  section  2056(b)(7),  only  50  percent 
of  the  value  otf  the  trust  ($400,000),  and  that 
the  trustee  has  the  discretion  to  appoint 
principal  to  the  surviving  spouse.  Assume 
that  the  trust  instruineat  provides  that 
appointments  of  principal  will  be  made  from 
the  qualified  terminable  interest  share  first 
and  that  the  trustee  makes  only  one 
appointment  of  principal  to  the  spouse  of 
$100,000.  during  1963  when  the  value  of  the 
trust  was  n.100,000.  Immediately  prior  to  the 
appointment,  the  qualified  terminable  interest 
portion  of  the  trust  was  50  percent  ($650,000 
of  the  $1,100,000).  Immediately  after  the 
appointment,  the  qualified  terminable  interest 
portion  of  the  trust  was  45  percent  ($450,000 
divided  by  $1,000,000).  Thus,  the  amount 
included  in  S's  grass  estate  will  be  $333,000 
(45  percMrt  arS74IM)00)  rather  than  $37O,00a 
provided  S'Sexecnier  can  establish  to  the 


satisfaction  of  the  district  director  the  facts  in 
this  example. 

Example  (5).  Assume  that  the  facts  are-  the 
same  as  in  example  (1)  except  that,  during 
1983,  S  transfers  to  X  the  right  to  40  percent 
of  the  income  from  the  trust  for  the  life  of  S. 
Because  S's  entire  interest  (other  than  the 
right  to  the  remaining  60  percent  of  the  trust 
income  and  the  amount  of  gift  tax,  if  any, 
recoverable  by  S  under  section  2207A)  is 
treated  as  transferred  under  section  2519,  no 
part  of  the  trust  is  included  in  S's  gross  estate 
under  section  2044.  However,  since  S  retains 
an  income  interest  in  60  percent  of  the 
property  (the  remainder  interest  in  which  is 
treated  pursuant  to  section  2519  as  having 
been  transferred  by  S  for  both  gift  and  estate 
tax  purposes),  60  percent  of  the  property  is 
included  in  S's  gross  estate  under  section 
2036(a)(t). 

Example  (6).  During  1982  A  created  a  trust 
for  A's  spouse,  B,  with  the  income  payable 
annually  to  B  for  the  life  of  B.  The  value  of 
the  trust  on  the  day  of  creation  was  $800,000. 
The  trust  provides  that  upon  B's  death. 
$100,000  of  corpus  shall  be  paid  to  X  charity 
and  the  remainder  distributed  to  A's  children. 
Assume  that  at  the  time  of  B's  death  the  fair 
market  value  of  the  trust  is  $1,000,000,  and 
that  B's  executor  does  not  elect  the  alternate 
valuation  date.  If  A  had  taken  a  deduction 
undes  section  2523(f}  for  the  entire  transfer, 
the  amount  included  in  B's  estate  would  be 
the  fair  market  value  at  B's  death  of  the 
property  in  which  B  had  a  qualifying  income 
interest  for  hfe,  that  is,  $10a000.000.  The 
amount  passing  to  X  charity  is  treated  as  a 
transfer  by  B  to  X  charity  for  purposes  of 
section  2055.  Therefore.  B's  estate  will  be 
allowed  a  charitable  deduction  for  the 
$100,000  transferred  from  the  trust  to  the 
charity  to  the  same  extent  that  such  a 
deduction  would  be  allowed  by  section  2055 
for  a  bequest  by  B  to  X  diarity. 

Example  (7).  D  died  during  1983  passing 
property  under  a  will  providing  that  income 
producing  assets  valued  at  $500,000  in  D's 
gross  estate  (net  of  debts,  expenses,  and 
other  charges,  including  death  taxes,  payable 
from  the  property]  were  to  be  put  in  trust 
with  the  trustee  required  to  pay  an  annuity  to 
D's  surviving  spouse,  S.  of  $20,000  a  year  for 
life.  All  of  the  trust  income  other  than 
amountApaid  to  S  as  an  aiuiunity  ate  to  be 
accumulated  in  the  trust  and  may  not  be 
distributed  during  S's  lifetime  to  any  person 
other  than  S.  D's  estate  deducted  $200,000 
under  section  2056(b)(7Xand  i  2a20Se(b)- 
7(c)(2).  Assume  that  S  dies  in  1988,  at  which 
time  the  vahie  of  the  trust  property  is 
$800,000.  Also  assume  that  S's  executor  does 
not  elect  the  alternate  valuation  date  and  thai 
S  has  made  no  disposition  of  "all  or  part  of 
the  property"  within  the  meaning  of  section 
2519.  The  amount  included  in  S's  gross  estate 
pursuant  to  section  2044  is  $32a000 
|($200.000/$500,000)  x  $800,000]. 

Pfer.  t.  A  new  i  20.2065-6  is  added 
immediately  following  {  20.2055-5,  to 
read  as  set  fo/lh  below. 


UM 
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920.2055-6    Disaloviranc*  Of  ( 

deduction  In  the  case  of  tcrmiiwM*  intarest 


No  deduction  shall  be  allowed  from 
the  decedent's  estate  under  section  2055 
for  property  transferred,  if  a  deduction 
is  taken  from  the  decedent's  estate  with 
respect  to  that  property  by  reason  of 
section  2056(b)(7).  See  section 
2056(b)(9). 

Par.  7.  Section  20.2056(a)-l  is  revised 
to  read  as  set  forth  below. 

S  20.2056<a)-1    Marital  deduction;  in 
jenerali 

(a)  A  deduction  is  allowed  under 
section  2056  from  the  gross  estate  of  a 
decedent  who  was  a  citizen  or  resident 
of  the  United  States  at  the  time  of  the 
decedent's  death  for  the  value  of  any 
property  interest  which  passed  from  the 
decedent  to  the  decedent's  surviving 
spouse,  if  the  interest  is  a  "deductible 
interest"  as  defined  in  §  20.2056(a)-2. 
However,  with  respect  to  decedents 
dying  in  certain  years,  a  deduction  is 
allowed  under  section  2056  only  to  the 
extent  that  the  total  of  the  deductible 
interests  does  not  exceed  the  applicable 
limitations  set  forth  in  §S  20.2056(c)-lA 
and  20.2056(c)-2A.  The  deduction 
allowed  under  section  2056  is  referred  to 
as  the  "marital  deduction."  Except  as 
otherwise  provided  by  a  death  tax 
convention  with  a  foreign  country,  the 
marital  deduction  is  not  allowed  in  the 
case  of  an  estate  of  a  nonresident  who 
was  not  a  citizen  of  the  United  States  at 
the  time  of  death.  However,  if  the 
decedent  was  a  citizen  or  resident,  the 
estate  is  not  deprived  of  its  right  to  the 
marital  deduction  by  reason  of  the  fact 
that  the  decedent's  surviving  spouse 
was  neither  a  resident  nor  a  citizen.  For 
convenience,  the  surviving  spouse  is 
generally  referred  to  in  the  feminine 
gender,  but  if  the  decedent  was  a 
woman  the  reference  is  to  her  surviving 
husband.  Sections  20.205e(b)-l  through 
20.2056(b)-6  contain  miscellaneous 
rules  for  determining  the  amount  of 
"deductible  interests";  §§  20.2056(c)-lA 
and  20.2056(c)-2A  provide  limitations  on 
the  allowable  amount  of  the  marital 
deduction  for  decedents  dying  in  certain 
years;  SS  20.2056(c)-1  through 
20.2056(c)-3  deflne  various  terms  used  in 
the  aforementioned  section;  and 

§  20.2056(d)-l  provides  special  rules 
concerning  disclaimers  of  interests  in 
property.  . 

(b)  In  order  to  obtain  the  marital 
deduction  with  respect  to  any  property 
interest,  the  executor  must  establish  the 
following  facts: 

(1)  That  the  decedent  was  survived  by 
a  apouse  (see  {  20.2056(c)-2(e)); 

(2)  That  the  property  interest  passed 
from  the  decedent  to  the  spouse  (see 


SS  20.2056(b)-5  through  20.2056(b)-7  and 
20.2056(c)-l  through  20.2056(c>-3; 

(3)  That  the  property  interest  is  a 
"deductible  interest"  (see  S  20.2056(a)-2: 
and 

(4)  The  value  of  the  property  interest 
(see  S  20.2056(b)-4. 

If  a  limitation  on  the  allowable  amount 
of  the  marital  deduction  applies  to  the 
estate  (see  §§  20.2056(c)-lA  and 
20.2056(c)-2A),  the  executor  must 
establish  the  facts  relating  to  the 
application  of  such  limitation.  The 
executor  must  submit  such  proof  as  is 
necessary  to  establish  any  fact  required 
by  this  paragraph  (b),  including  any 
evidence  requested  by  the  district 
director. 

Par.  8.  The  last  sentence  of  paragraph 
(a)  of  S  20.2056(a)-2  is  revised  to  read  as 
set  forth  below. 

S  20.2056(a)-2    Marital  deduction: 
"deductible  interests"  and  "nondeductible 


(a)  *  *  *  Subject  to  the  limitations 
set  forth  in  §S  20.2056(c)-lA  and 
20.2056(c}-2A  (relating  to  quantitative 
limitations  on  the  marital  deduction  in 
certain  cases),  if  applicable,  the  marital 
deduction  is  equal  in  amount  to  the 
aggregate  value  of  the  "deductible 
interests." 


Par.  9.  Section  20.2056(b)-l  is 
amended  as  follows: 

a.  Paragraphs  (d)(2)  and  (d)(3)  are 
revised,  and  new  paragraphs  (d)(4)  and 
(d)(5)  are  added  immediately  following 
paragraph  (d)(3),  to  read  as  set  forth 
below. 

b.  Paragraph  (e)(4)  is  revised  to  read 
as  set  forth  below. 

c.  The  first  sentence  of  paragraph  (g) 
is  replaced  by  the  two  sentences  set 
forth  below. 

§  20.2056(b)-1    Marital  deductions; 
limitation  in  case  of  Hfe  estate  or  other 
"terminable  InteresL" 

***** 

[d]  Exceptions.  *  *  * 

*        •        *        •        * 

(2)  It  is  a  right  to  income  for  life  with  a 
general  power  of  appointment,  meeting 
the  requirements  set  forth  in 

S  20.2056(b)-5; 

(3)  It  consists  of  life  insurance  or 
annuity  payments  held  by  the  insurer 
with  a  general  power  of  appointment  in 
the  spouse,  meeting  the  requirements  set 
forth  in  S  20.2056(b)-6; 

(4)  It  is  qualified  terminable  interest 
property,  meeting  the  requirements  set 
forth  in  S  20.2056(b>-7:  or 

(5)  It  is  an  interest  in  a  qualified 
charitable  remainder  trust  of  which  the 
spouse  is  the  only  noncharitable 


beneficiary,  a  provided  under 
S  20.2056(b)-8. 
(e)  Miscellaneous  principles.  *  *  * 
(4)  The  terms  "passed  from  the 
decedent,"  "passed  from  the  decedent  to 
his  surviving  spouse"  and  "passed  from 
the  decedent  to  a  person  other  than  his 
surviving  spouse"  are  defined  in 
S§  20.2056(c)-l  through  20.2056(c)-3. 
*         •    '     *         «         * 

(g)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples.  In  each  example  it 
is  assumed  that  the  executor  made  no 
election  under  section  2056(b)(7),  that 
the  property  interest  which  passed  from 
the  decedent  to  a  person  other  than  his 
surviving  spouse  did  not  pass  for  an 
adequate  and  full  consideration  in 
money  or  money's  worth,  and  that 
section  2056(b)(8)  is  inapplicable. 
***** 

Par.  10.  Paragraph  (b)  of  §  20.2056(b)-4 
is  amended  by  revising  the  reference  to 
"S  20.2056(c)-2"  to  read  "S  20.2056(c)- 
2A". 

Par.  11.  Section  20.2056(b)-5  is 
amended  as  follows: 

a.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

b.  The  heading  and  first  sentence  of 
paragraph  (d)  are  revised  to  read  as  set 
forth  below. 

§  20.2056(b)-5    Marital  deduction;  Hfe 
estate  with  power  of  appointment  In 
surviving  spouse. 

***** 

(c)  Meaning  of  "specific portion". — (1) 
Except  as  provided  in  paragraphs  (c)(2) 
and  (c)(3)  of  this  section,  a  partial 
interest  in  property  is  not  treated  as  a 
specific  portion  of  the  entire  interest.  In 
addition,  any  specific  portion  of  an 
entire  interest  in  property  is 
nondeductible  to  the  extent  such 
specific  portion  is  subject  to  invasion  for 
thcf  benefit  of  any  person  other  than  the 
surviving  spouse,  except  in  the  case  of  a 
deduction  allowable  under  section 
2056(b)(5),  relating  to  invasions  by  the 
surviving  spouse  in  the  exercise  of  a 
general  power  of  appointment. 

(2)  A  partial  interest  in  property  is 
treated  as  a  specific  portion  of  the  entire 
interest  if  the  rights  of  the  surviving 
spouse  in  income  and  the  required  rights 
as  to  the  power  (described  in 
S  20.2056(b)-5(a))  constitute  a  fractional 
or  percentile  share  of  a  property  interest 
so  that  such  interest  or  share  in  the 
surviving  spouse  reflects  its 
proportionate  share  of  the  increment  or 
decline  in  the  whole  of  the  property 
interest  to  which  the  income  rights  and 
the  power  relate.  Thus,  if  the  right  of  the 
spouse  to  income  and  the  power  extend 


2135S 


Fodflral  Ragtoter  /  Vol.  49.  Wo.  99  /  Monday.  May  21.  1964  /  Proposed  Rule» 


I 


to  a  specified  fraction  or  percentage  of 
the  property,  or  the  equivalent,  the 
interest  is  consideed  as  a  specific 
portion. 

(3)  A  specific  sum  payable  annually  or 
at  more  frequent  intervals  out  of  the 
property  and  its  income  that  is  not 
limited  by  the  income  of  a  property  will 
be  treated  as  a  right  to  the  income  of  a 
specific  portion  of  the  property. 
However,  no  deduction  will  be 
allowable  under  section  20S6(b)(5) 
except  to  the  extent  the  surviving 
spouse  has  the  required  power  of 
appointment  over  a  fractional  or  a 
percentile  share  of  the  property.  The 
deductible  interest,  for  purposes  of 

I  20.2056{a)-l(a).  >»  die  specific  portion 
of  the  property  that,  assuming  the 
interest  rate  generally  applicable  for  the 
valuation  of  annuities  at  the  time  of  the 
decedent's  death,  would  produce  income 
equal  to  such  specific  annual  payment. 
However,  such  specific  sum  payable  to 
a  surviving  spouse  will  not  be  treated  as 
a  right  to  die  income  of  a  specific 
portion  of  the  property  for  purposes  of 
this  paragraph  (c)(3),  if  any  person  other 
than  the  surviving  spouse  may  receive, 
during  the  surviving  spouse's  lifetime, 
any  distribution  of  the  property  or  its 
income  out  of  which  the  surviving 
spouse's  payments  are  made.  To 
determine  the  applciable  interest  rate, 
see  section  2031  and  the  regidations 
under  that  section. 

(4)  A  partial  interest  in  property  is 
treated  as  a  specific  portion  of  the  entire 
interest  if  it  is  shown  that  the  surviving 
spouse  has  rights  under  local  law  whidi 
are  identical  to  those  he  or  she  woxdd 
have  acquired  had  the  size  of  the  share 
been  expressed  in  terms  satisfying  the 
requirments  of  either  paragraph  (c)(2)  or 
paragraph  (c)(3)  of  this  section. 

(5)  The  following  examples  illustrate 
the  application  of  paragraphs  (a) 
throujgh  (c)(4)  of  this  section. 

Examph  (1).  The  decedent.  D,  transferred 
to  ■  trustee  500  identical  shares  of  X 
company  stock.  D  provided  that  during  the 
lifetime  of  D'a  surviving  spouse.  S,  the  trustee 
should  pay  S  annually  one-half  of  the  trust 
income  or  $6,000.  whichever  is  the  larger.  Ail 
of  the  trust  income  other  than  amounts  paid 
to  S  are  to  be  accumulated  in  the  trust  and 
may  not  be  distributed  during  S's  lifetime  to 
any  person  other  than  S.  S  was  also  given  a 
general  power  of  appointment  exercisable  by 
S's  last  will  over  all  the  trust  corpus.  For 
p«rpoMs  of  paragraphs  (a)  and  (b)  of  this 
section,  S  shall  be  considered  as  receiving 
the  greater  of  (i)  all  the  income  from  one-half 
of  the  entire  interest  in  the  stock  or  (ii)  the 
specific  portion  of  the  stock  which  under 
i  aM00«(b)-S(c)(3}  is  determined  to  be  the 
portion  required  to  produce  annual  income 
equal  to  lOUMXX, 

Bxamph  (2).  Asaume  that  the  facts  are  the 
same  at  in  example  (1)  except  that  S's 
testamentary  general  power  of  appointment 


is  exerdaable  over  only  one-fourth  of  the 
trust  corpus  and  D's  executor  does  not  elect 
to  treat  the  trust  property  as  qualified 
terminable  interest  property  under 
I  20.2056(b)-7.  Consequently,  the  marital 
deduction  is  only  allowed  for  one-fourth  of 
the  trust  (the  lesser  of  the  portion  determined 
in  example  (1)  or  one-fourth  of  the  trust). 

Example  (3).  Assume  that  the  facts  are  the 
same  as  in  example  (1)  except  that  S's 
testamentary  general  power  of  appointment 
is  exercisable  over  the  sum  of  $160,000  and 
D's  executor  does  not  elect  to  treat  the  trust 
property  as  qualified  terminable  interest 
property  under  \  20.2056(b)-7.  Inasmuch  as 
there  is  no  certainty  as  to  what  poriion  of  the 
Mock  will  be  valued  at  $160,000  on  S's  death, 
the  power  of  appointment  over  $160,000  is  not 
considered  a  power  of  appointment  over  a 
specific  portion  of  the  entire  interest.  Thus, 
no  marital  deduction  is  allowed. 

Example  (4).  The  decedent,  D,  bequeathed 
to  a  trustee  an  office  building  and  250 
identical  shares  of  Y  Company  stock.  D 
provided  that  during  the  hfetime  of  D's 
surviving  spouse.  S,  the  trustee  should  pay  S 
annually  three-fourths  of  the  trust  income.  S 
was  given  a  general  power  of  appointment 
exercisable  by  will  over  the  ofTice  building 
and  100  shares  of  stock.  By  the  terms  of  D's 
will.  S  is  given  all  the  income  from  a  definite 
fraction  of  the  entire  interest  in  the  office 
building  and  in  the  stock.  However,  since  the 
amount  of  property  represented  by  a  single 
share  of  stock  would  be  altered  if  the 
corporation  split  its  stock,  issued  stock 
dividends,  made  a  distribution  of  capital,  etc., 
a  power  to  appoint  100  shares  at  the  time  of 
S's  death  is  not  the  same  necessarily  as  a 
power  to  appoint  100/250  of  the  entire 
interest  which  the  250  shares  represented  on 
the  date  of  D's  death.  If  it  is  shown  in  this 
case  that  under  local  law  S  has  a  general 
power  to  appoint  not  only  the  100  shares 
designated  by  D,  but  also  100/250  of  any 
shares  or  amounts  that  are  distributed  by  the 
corporation  and  included  in  the  corpus,  the 
requirements  of  paragraph  (c)(2}  of  this 
section  will  be  satisfied  and  S  will  be 
considered  as  having  a  general  power  to 
appoint  100/250  of  the  entire  interest  in  the 
250  shares. 

(d)  Meaning  of  "entire  interest. "  Since 
a  marital  deduction  is  allowed  for  each 
qualifying  separate  interest  in  property 
passing  from  the  decedent  to  the 
decedent's  surviving  spouse  (subject  to 
any  applicable  limitation  on  the 
aggregate  amount  of  deductions 
contained  in  ii  20.20S6(c>-lA  and 
20.2056(c)-2A).  for  purposes  of 
paragraphs  (a)  and  (b)  of  this  section, 
each  property  interest  with  respect  to 
which  the  surviving  spouse  received 
some  rights  is  considered  separately  in 
detrmining  whether  the  surviving 
spouse's  rights  extend  to  the  entire 
interest  or  to  •  specific  portion  of  the 
entire  interest*  *  * 

Par.  12.  There  are  added  immediately 
following  1 20.a06e(b>-e  the  following 
new  sectkms. 


S  2a206«<b)-7    EleeMon  wWi  respect  to  Hfe 


(a)  In  general.  A  marital  deduction  is 
allowed  under  section  205e(b)(7)  with 
respect  to  estates  of  decedents  dying 
after  December  31, 1981.  for  "qualified 
terminable  interest  property."  All  of  the 
property  for  which  as  deduction  is 
allowed  under  this  paragraph  (a)  shall 
be  treated  as  passing  to  the  surviving 
spouse  (for  purposes  of  i  20.2056(a)-l) 
and  no  part  of  such  property  shall  be 
treated  as  passing  to  any  person  other 
than  the  surviving  spouse  (for  purposes 
of  i  20.2056(b)-l). 

(b)  Qualified  terminable  interest 
property  defined.  For  purposes  of  this 
section,  the  term  "qualified  terminable 
interest  property"  means  property — 

(1)  Which  passes  from  the  decedent, 

(2)  In  which  the  surviving  spouse  has 
a  "qualifying  income  interest  for  life"  as 
defined  in  paragraph  (c)  of  this  section, 
and 

(3)  Which  the  executor  elected  to  treat 
as  qualified  terminable  interest 
property. 

For  purposes  of  this  section,  the  term 
"property"  generally  means  an  "entire 
interest  in  property"  (within  the 
meaning  of  i  20.2056(b)-5(d))  or  a 
"specific  portion  of  the  entire  interest" 
(within  the  meaning  of  i  20.2056(b-5(c)). 
The  election  may  relate  to  all  or  any 
part  of  property  that  meets  the 
requirements  of  paragraphs  (b)  (1)  and 
(2)  of  this  section,  provided  that  any 
partial  election  shall  relate  to  a 
fractional  or  percentile  share  of  the 
property  so  that  the  elective  part  will 
reflect  its  proportionate  share  of  the 
increment  or  decline  in  the  whole  of  the 
property  for  purposes  of  applying 
sections  2044  or  25ia  Thus,  if  die 
interest  or  the  stirviving  spouse  in  a  trust 
meets  the  requirements  of  paragraphs 
(b)  (1)  and  (2)  of  this  section,  the 
executor  may  make  an  election  under 
paragraph  (b)(3)  with  respect  to  a  part  of 
the  trust  only  if  the  election  relates  to  a 
defined  fraction  or  percentage  of  the 
entire  trust  or  specific  portion  thereof 
(within  the  meaning  of  i  20.20S6(b)- 
5(c)).  The  fraction  or  percentage  may  be 
defined  by  means  of  a  formula.  If  the 
interest  of  the  surviving  spouse  in  a  trust 
meets  the  requirements  of  paragraphs 
(b)  (1)  and  (2)  of  this  section,  the  trust 
may  be  divided  into  separate  trusts  to 
reflect  a  partial  election  that  had  been 
made  or  is  to  be  made.  If  a  trust  is 
severed,  it  must  be  clear,  by  vfture  of  the 
duties  imposed  on  the  fiduciary  either 
by  applicable  state  law  or  by  the 
express  or  implied  provisions  of  the 
instrument  governing  the  trust,  that  the 
fiduciary  must  divide  die  trust  according 
to  the  fair  maricet  vahie  of  the  assets  of 
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the  tnist  at  the  time  of  the  division.  To 
have  a  valid  election  under  paragraph 
(b](3]  of  this  section,  the  election  shall 
be  made  by  the  executor  (defined  in 
section  2203  and  the  regulations  under 
that  section]  who  is  in  possession  of  the 
qualiHed  terminable  interest  property 
and  shall  be  made  by  such  executor  on 
the  return  of  tax  imposed  by  section 
2001.  For  purposes  of  this  paragra{^.  the 
term  "return  of  tax  imposed  by  section 
2001"  means  the  last  estate  tax  return 
filed  by  such  executor  on  or  before  the 
due  date  of  the  return,  or  if  a  timely 
return  is  not  filed  by  such  executor,  the 
first  estate  tax  return  filed  by  the 
executor  after  the  due  date.  The 
election,  once  made,  is  irrevocable.  If  an 
executor  appointed  under  state  law  has 
made  an  election  with  respect  to  one  or 
more  properties,  then  no  subsequent 
election  may  be  made  with  respect  to 
other  properties  in  the  executor's 
possession. 

(c)  Qualifying  income  interest  for  life 
defined.  (1)  In  general.  For  purposes  of 
this  section,  the  term  "qualifying  income 
interest  for  hfe"  means — 

(i)  The  surviving  spouse  is  entitled  for 
life  to  all  the  income  from  the  property, 
payable  annually  or  at  more  frequent 
intervals,  and 

(ii)  No  person  (including  the  surviving 
spouse)  has  a  power,  other  than  a  power 
the  exercise  of  which  takes  effect  only 
at  or  after  the  surviving  spouse's  death, 
to  appoint  any  part  of  the  property  to 
any  person  other  than  the  surviving 
spouse. 

In  general,  the  principles  oudined  in 
S  20.2056(b)*5(f).  relating  to  whether  the 
spouse  is  entitled  for  life  to  all  of  the 
income  from  the  entire  interest  or  a 
speciHc  portion  of  the  entire  interest,  are 
applicable  in  determining  whether  the 
surviving  spouse  is  entitled  for  life  to  all 
the  income  from  the  property,  regardless 
of  whether  the  interest  passing  to  the 
spouse  is  in  trust.  An  income  interest 
granted  for  a  term  of  years,  or  a  life 
estate  subject  to  terminatioQ  upon  the 
occurrence  of  a  specified  event  (e.  g., 
remarriage),  is  not  a  qualifying  income 
interest  for  life.  In  addition,  an  income 
interest  (or  Ufe  estate)  that  is  contingent 
upon  the  executor's  election  under 
paragraph  (b)(3)  of  this  section  is  not  a 
qualifying  income  interest  for  life, 
regardless  of  whether  the  election  is 
actually  made.  On  the  other  hand,  an 
income  inteiest  will  not  fail  to  constitute 
a  qualifying  income  interest  for  life 
solely  because  income  between  the  last 
distributian  date  and  the  date  of  the 
surviving  spouse's  death  is  not  required 
to  bt  distributed  to  die  surviving  spouse 
or  die  surviving  spouse's  estate.  See 
9  20.2044-1  telating  to  die  inclusion  of 


such  undistributed  income  in  the 
surviving  spouse's  estate.  An  income 
interest  in  trust  will  not  fail  to  constitute 
a  quahfying  income  interest  for  life 
solely  because  the  trustee  has  a  power 
to  distribute  corpus  to  or  for  the  benefit 
of  the  surviving  spouse.  Also,  the  fact 
that  property  {i.e.,  income  or  corpus) 
distributed  to  a  surviving  spouse  may  be 
transferred  by  the  spouse  to  another 
person  does  not  result  in  failure  to 
satisfy  the  requirement  of  paragraph 
[c)(l)(ii]  of  this  section.  However,  if  the 
governing  instrument  requires  the 
surviving  spouse  to  transfer  the 
distributed  property  to  another  person 
without  full  and  adequate  consideration 
in  money  or  money's  worth,  the 
requirement  of  paragraph  (c)(l)(ii)  of 
this  section  is  not  satisfied. 

(2)  Annuities.  In  general,  surviving 
spouse's  Ufetime  annuity  interest  shall 
be  treated  as  a  qualifying  income 
interest  for  life  for  purposes  of  section 
2056(b)(7)(B)(ii).  The  deductible  interest 
for  purposes  of  S  20.2056(a}-l(a).  is  the 
specific  portion  of  the  property 
(including  an  annuity  contract)  diat, 
assuming  the  interest  rate  generally 
applicable  for  the  valuation  of  annuities 
at  the  time  of  the  decedent's  death, 
would  produce  income  equal  to  the 
minimum  amount  payable  annually  to 
the  surviving  spouse  for  life.  In  no  case 
may  the  value  of  the  deductible  interest 
exceed  the  value  of  the  property  out  of 
which  the  annuity  is  paid.  If  the  annual 
payinent  may  increase,  the  annuity 
interest  will  not  be  disquatified,  but  the 
increased  amount  shall  not  be  taken  into 
account  in  valuing  die  deductible 
interest  However,  an  annuity  inteiest 
will  not  be  treated  as  a  qualifying 
income  interest  for  life  for  purposes  of 
section  2056(b)(7](B)(ii),  if  any  person 
other  than  the  surviving  spouse  may 
receive,  during  the  surviving  spouse's 
lifetime,  any  distribution  of  the  property 
or  its  income  (including  any  distribution 
under  an  annuity  contract)  out  of  which 
the  annuity  is  payable.  To  determine  the 
applicable  interest  rate  for  valuing 
annuities,  see  section  2031  and 
regulations  under  that  section.  If, 
assuming  such  interest  rate,  the  entire 
property  from  which  the  annuity  may  be 
satisfied  is  insufficient  to  produce 
income  equal  to  the  minimum  annual 
payment  the  value  of  the  deductible 
interest  is  the  entire  value  of  such 
property. 

(d)  Application  of  heal  hw.  The 
provision  of  local  law  shall  be  taken 
into  account  in  determining  whether  or 
not  the  conditions  of  paragraphs  (b)  and 
(c)  of  this  section  are  satisfied.  For 
example,  siloice  of  a  trust  instrument  as 
to  the  frequency  of  payment  will  not  be 


regarded  as  a  failure  to  satisfy  the 
condition  in  paragraph  (c)  of  this  section 
that  the  income  must  be  payable  to  the 
surviving  spouse  annuedly  or  more 
frequently,  unless  the  applicable  law 
permits  payment  to  be  made  less 
frequently  than  annually. 

(e)  Examples.  The  following  examples 
illustrate  the  application  of  paragraphs 
(a)  through  (c)  of  this  section.  In  each 
example  it  is  assumed  that  the  decedent 
dies  after  1981. 

Example  (1).  A  decedent  at  the  time  of 
death  owns  a  personal  residence  valued  at 
$250,000  for  estate  tax  purposes.  Under  the 
decedent's  will,  which  was  executed  after 
September  11, 1981,  the  exclusive  and 
unrestricted  right  to  use  such  property 
(including  the  right  to  continue  to  occupy  the 
propierty  as  a  personal  residence  or  to  rent 
such  property  and  receive  the  income)  passes 
to  the  decedent's  surviving  spouse.  S,  for  hfe. 
After  S's  death  t)>e  property  passes  to  the 
decedent's  children.  If  the  executor  elects  to 
treat  all  of  such  property  as  quahfied 
terminable  interest  property,  the  deductible 
interest  is  the  value  of  such  property  for 
estate  tax  purposes,  i.e..  $250.000. 

Extunpk  (2).  Assume  that  the  facts  are  the 
same  as  in  example  (1)  except  that  the 
property  is  a  recently  planted  tree  iana 
which  is  not  expected  to  be  income  producing 
for  20  years  after  the  decedent's  death,  fai 
addition,  assume  that  S  is  70  years  old  at  the 
time  of  the  decendent's  death,  and  that 
applicable  local  law  does  not  require  or 
permit  S  to  require  the  conversion  of  the 
property  into  a  productive  asset  within  a 
reasonable  time  after  the  decedent's  death.  S 
does  not  have  a  qualifying  income  interest  for 
life  because  the  bequest  does  not  give  S  that 
degree  of  beneficial  enioyment  during  S's  bfe 
which  the  principles  of  the  law  of  trusts 
accOTd  to  a  peraon  w1k>  is  unqualifiedly 
designated  as  the  life  benefidaiy  of  a  trust 
See  S  20.2066(b)-S<0-  Therefore,  no  deduction 
for  the  bequest  is  allowable  under  section 
2056(b)(7). 

Exampie  (3).  Pursuant  to  a  will  executed 
after  September  11. 19B1.  the  decedent 
establishes  a  trust  that  ia  funded  with 
property  valned  at  $500,000  for  csUte  tax 
purposes.  The  assets  osed  to  fund  the  trust 
include  Itoth  income  prodadng  assets  and 
nonproductive  assets.  The  surviving  spome. 
S,  is  given  the  right  exercisable  annually  to 
require  distribution  of  all  the  trust  income  to 
himself  or  herself.  There  is  no  power  to 
distribute  trust  property  during  S's  lifetime  to 
any  person  other  than  S.  Applicable  State 
law  permits  S  to  require  that  the  trustee 
either  make  the  trust  property  productive  or 
sell  the  property  and  reinvest  in  productive 
property  within  a  reasonable  time.  If  the 
executor  elects  to  treat  all  of  the  trust  as 
qualified  terminable  interest  property,  the 
deductible  intvest  is  SSOaOOO  If  the  executor 
elects  to  treat  only  20  percent  of  the  trust  as 
qualified  terminable  interest  property,  the 
deductible  interest  is  only  $100J10a  that  is. 
$500.000  muitipiied  by  20  percent 

Example  (4).  Assume  that  die  facts  are  the 
same  as  in  example  (3)  except  that  S  is  given 
the  right  exercisable  annually  to  require 
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distribution  to  herself  or  himself  of  only  SO 
percent  of  the  trust  income  for  life.  The  other 
50  percent  of  the  trust  income  is  to  be 
distributed  among  S  and  the  decedent's 
children  in  the  trustee's  discretion  or 
accumulated.  If  the  executor  elects  to  treat 
the  entire  portion  of  the  trust  in  which  S  has  a 
qualifying  income  interest  as  qualified 
terminable  interest  property,  the  deductible 
interest  is  $25a000.  which  is  the  value  of  the 
trust  for  estate  tax  purposes  ($500,000) 
multipbed  by  the  spouses  percentile  share  of 
the  trust  income  (50  percent).  If  the  executor 
elects  to  treat  only  20  percent  of  the  portion 
of  the  trust  in  which  S  has  a  qualifying 
income  interest  as  qualified  terminable 
interest  property,  the  deductible  interest  is 
only  SSaOOO,  that  is.  $250,000  multiplied  by  20 
percent. 

Example  (5).  Assume  that  the  facts  are  the 
same  as  in  example  (3)  except  that  the  trustee 
is  given  the  power  to  use  annually  $5,000 
from  the  trust  for  the  maintenance  and 
support  of  X.  S  does  not  have  a  qualifying 
income  interest  for  life  in  any  portion  of  the 
trust  because  the  bequest  fails  to  satisfy  the 
condition  set  forth  in  \  20.2056(b)-7(c)(2). 
which  is  the  condition  that  no  person  have  a 
power,  other  than  a  power  the  exercise  of 
which  takes  effect  only  at  or  after  S's  dfeath. 
to  appoint  any  part  of  the  property  to  any 
person  other  than  S.  The  trust  would  also  be 
nondeductible  under  section  2056(b)(7)  if  S 
were  given  the  power,  rather  than  the  trustee, 
to  appoint  a  portion  of  the  corpus  to  X. 

Example  (6).  Assume  that  the  facts  are  the 
same  as  in  example  (3)  except  that,  upon  S's 
remarriage.  S's  interest  in  the  trust  will  pass 
to  X.  The  trust  is  not  deductible  under  section 
2056(b)(7).  S's  income  interest  is  not  a 
"qualifying  income  interest  for  life"  because 
it  is  not  for  life,  but  rather  is  terminable  upon 
S's  remarriage. 

Example  (7).  Assume  that  the  facts  are  the 
same  as  in  example  (3)  except  that  S  is  given 
the  right  to  require  distribution  to  S  of  only 
that  percentage  of  the  trust  income  which  the 
executor  elects  to  treat  as  qualified 
terminable  interest  property.  S  does  not  have 
a  qualifying  income  interest  for  life  in  any 
portion  of  the  trust  because  the  income 
interest  is  contingent  upon  the  executor's 
election.  Accordingly,  the  executor  cannot 
elect  qualified  terminable  interest  treatment 
for  any  portion  of  the  trust.  If  the  decedent's 
will  gives  the  surviving  spouse  a  qualifying 
income  interest  for  life  in  a  specific  portion  of 
the  trust  (such  as  the  minimum  portion  of  the 
trust  that  is  necessary  to  reduce  Federal 
estate  tax  to  zero)  and  such  interest  is  not 
contingent  on  the  executor's  election  of 
qualified  terminable  interest  treatment,  the 
executor  can  elect  qualified  terminable 
interest  treatment  for  the  specified  portion  of 
the  trust. 

Example  (8).  Pursuant  to  a  will  executed 
after  September  11. 1981.  the  decedent.  D. 
establishes  a  trust  funded  with  the  residue  of 
O's  estate.  Income  of  the  trust  is  to  be  paid 
annually  to  D's  surviving  spouse.  S.  for  S's 
life,  and  the  principal  is  to  be  distributed  to 
D's  children  upon  S's  death.  S  has  the  power 
to  require  that  all  the  trust  property  be  made 
productive.  There  is  no  power  to  distribute 
trust  property  during  S's  lifetime  to  any 
person  other  than  S.  O's  executor  elects  to 


deduct  under  section  2056(b)(7)  a  fractional 
share  of  the  residuary  estate.  The  executor 
provides  that  the  numerator  of  the  fraction  is 
the  amount  of  deduction  necessary  to  reduce 
the  Federal  estate  taxes  to  zero  (taking  into 
account  final  estate  tax  values)  and  the 
denominator  of  the  fraction  is  the  final  estate 
tax  value  of  the  residuary  trust  (after  taking 
into  account  any  specific  bequests  or 
liabilities  of  the  estate  paid  out  of  the 
residuary  estate).  The  formula  election  is  of  a 
fractional  share.  The  value  of  such  share 
qualifies  for  the  marital  deduction  even 
though  the  executor's  determinations  to  claim 
administration  expenses  as  estate  or  income 
tax  deductions  and  the  final  estate  tax  value 
will  affect  the  amount  of  the  fractional  share. 
Example  (9).  Assume  that  the  facts  are  the 
same  as  in  example  (8)  except  that,  rather 
than  defining  a  fraction,  the  executor's 
formula  states:  "I  elect  that  portion  of  the 
residuary  trust,  up  to  100  percent,  necessary 
to  reduce  the  Federal  estate  taxes  to  zero, 
after  taking  into  account  the  available  unified 
credit,  final  estate  tax  values  and  any 
liabilities  paid  out  of  and  specific  bequests 
funded  out  of  the  residuary  estate."  The 
formula  election  is  of  a  fractional  share.  The 
share  is  equivalent  to  the  fractional  share 
determined  in  example  (8). 

Example  (10).  Assume  that  the  facts  are  the 
same  as  in  example  (8)  except  that  S  is  also 
the  life  beneficiary  of  the  sixteen  remaining 
annual  installments  of  D's  individual 
retirement  account  for  which  the  19  original 
annual  installation  began  being  paid  when  D 
reached  age  70V4.  Also  assume  that  each 
installment  is  equal  to  all  the  income  earned 
on  the  remaining  principal  in  the  account  plus 
a  share  of  the  remaining  principal  equal  to 
Vi.  in  the  first  year.  Vis  in  the  second  year. 
Vi  7  in  the  third  year.  etc.  Any  remaining 
payment  after  S's  death  passes  to  D's 
children.  S's  interest  in  the  account  is  a 
qualifying  income  interest  for  life.  If  D'i 
executor  makes  two  separate  elections,  one 
as  to  100  percent  of  the  retirement  account 
and  a'second  as  to  the  residuary  trust  in  the 
same  manner  as  example  (8).  each  election 
qualifies  the  property  subject  to  the  election 
for  the  marital  deduction. 

Example  (11).  Assume  that  the  facts  are  the 
same  as  in  example  (8)  except  that  D's  will 
directs  the  executor  to  elect  qualified 
terminable  interest  treatinent  for  the 
minimum  amount  of  property  necessary  to 
reduce  estate  taxes  on  D's  estate  to  zero, 
directs  the  executor  to  divide  the  residuary 
estate  into  two  separate  trusts  to  reflect  the 
election  and  directs  that  any  payments  of 
principal  to  S  shall  be  charged  first  to  the 
marital  deduction  trust.  S  remains  the  sole 
life  beneficiary  of  both  trusts.  The 
authorization  and  direction  have  no  effect  on 
the  allowance  of  a  marital  deduction,  and 
only  the  property  remaining  in  the  marital 
deduction  tiiist,  after  payments  of  principal  to 
S.  will  be  subject  to  inclusion  in  S's  gross 
estate  (by  section  2044)  or  subject  to  gift  tax 
(by  section  2519).  If  rather  than  authorizing 
the  executor  to  form  two  separate  trusts,  D's 
will  directs  the  executor  to  form  a  single  tivst 
and  reduce  the  marital  deduction  share  of 
that  trust  by  any  invasions  of  principal  for  S, 
the  executor's  formula  election  will  be  valid. 
See  §{  20.2044-1  (d)  and  2S.2519-l(d)  for  the 
effect  of  appointments  of  principal. 


Example  (12).  Pursuant  to  a  will  executed 
after  September  11. 1981.  the  decedent.  D. 
establishes  a  trust  funded  with  income 
producing  property  valuded  at  $500,000  for 
estate  tax  purposes.  The  trustee  is  required 
by  the  tiust  instiimient  to  pay  $20,000  a  year 
to  D's  surviving  spouse.  S.  for  life.  The  rest  of 
the  income  from  the  tirust  is  to  be 
accumulated  in  the  trust  and  may  not  be 
distributed  during  S's  lifetime  to  any  person 
other  than  S.  S's  lifetime  annuity  interest  is 
treated  as  a  qualifying  income  interest  for 
life.  If  the  executor  elects  to  h-eat  the  entire 
portion  of  the  trust  in  which  S  has  a 
qualifying  income  interest  as  qualified 
terminable  interest  property,  the  value  of  the 
deductible  interest  is  $200,000.  since  such 
amount  would  yield  an  income  to  S  of  $20,000 
a  year  (assuming  D  died  in  March  1984  and  a 
10  percent  interest  rate  applies  in  valuing 
annuities). 

Example  (13).  Assume  the  facts  as  in 
example  (12)  except  that  the  tiiistee  is 
required  to  pay  S  $70,000  a  year  for  life.  If  the 
executor  elects  to  treat  the  entire  portion  of 
the  trust  in  which  S  has  a  qualifying  income 
interest  as  qualified  terminable  interest 
property,  the  value  of  the  deductible  interest 
is  $500,000.  which  is  the  lesser  of  the  entire 
value  of  the  property  ($500,000),  or  the 
amount  of  property  that  (assuming  a  10 
percent  interest  rate)  would  yield  an  income 
to  S  of  $70,000  a  year  ($700,000). 

Example  (14).  Pursuant  to  a  will  executed 
after  September  11. 1981.  the  decedent.  D. 
provides  that  upon  his  death,  the  executor 
shall  purchase  a  commercial  annuity  for  his 
surviving  spouse  S.  that  will  pay  S  $100,000  a 
year  for  life.  Based  on  S's  life  expectancy  at 
the  time  of  D's  death,  the  cost  of  the  annuity 
is  $700,000.  S's  annuity  interest  is  ti«ated  as  a 
qualifying  income  interest  for  life.  If  the 
executor  electa  to  ti^at  the  entire  property  in 
which  S  has  a  qualifying  income  Interest  for 
life  as  qualified  terminable  interest  property, 
the  decuctible  interest  if  the  cost  of  the 
annuity,  or  $700,000. 

Example  (15).  Pursuant  to  a  will  executed 
after  September  11, 1981.  the  decedent 
transfers  $200,000  to  a  pooled  income  fund, 
within  the  meaning  of  section  642(c)(S). 
designating  his  wife  as  the  income 
beneficiary  for  her  life.  If  the  executor  elects 
to  treat  the  entire  $200,000  as  qualified 
terminable  interest  property,  the  deductible 
interest  is  $200,000.  The  deduction  will  not  be 
denied  under  this  section  if  the  decendent's 
transfer  to  his  wife  is  conditioned  on  the 
payment  by  the  wife  of  state  death  taxes 
attributable  to  the  pooled  income  fund.' 

§  20.2056(b>-<    Special  nil*  for  charitaM* 
ramaindar  trusts. 

With  respect  to  estates  of  decedents 
dying  after  December  31, 1981.  section 
2056(b)(8)  provides  that  if  the  surviving 
spouse  of  the  decedent  is  the  only 
noncharitable  beneficiary  of  a 
charitable  remainder  annuity  trust  or  a 
charitable  remainder  imitrust  described 
in  section  664  (qualified  charitable 
remainder  trust),  section  2056(b)(1)  shall 
not  apply  to  any  interest  in  such  trust 
which  is  transferred  to  the  surviving 
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spouse.  Thus,  the  estate  will  receive  a 
charitable  deduction  under  section  2055 
for  the  value  of  the  remainder  interest 
and  a  marital  deduction  under  section 
2056(b)(8)  for  the  value  of  the  annuity  or 
unitrust  interest.  A  martial  deduction  for 
the  value  of  the  surviving  spouse's 
annuity  or  unitrust  interest  in  a  qualified 
charitable  remainder  trust  is  allowable 
only  under  section  2056(b)(8).  No  marital 
deduction  is  allowable  for  any  portion 
of  a  qualified  charitable  remainder  trust 
under  section  2056(b)(7).  The  surviving 
spouse's  interest  need  not  be  an  interest 
for  life.  For  purposes  of  this  section,  the 
term  "non-charitable  beneficiary" 
means  any  beneRciary  of  the  qualiHed 
charitable  remainder  trust  other  than  an 
organization  described  in  section  170(c]. 
A  deduction  will  not  be  denied  under 
this  section  by  reason  of  the  transfer  to 
the  surviving  spouse  being  conditioned 
on  the  payment  of  state  death  taxes 
attributable  to  the  quaUfied  charitable 
remainder  trust.  See  §  20.2056(bM(c)  for 
the  effect  of  such  a  condition  on  the 
amount  of  deduction  allowable. 

Par.  13.  Section  20.  2056(c)-l  is 
redesignated  S  20.2056  (c)-lA  is  retitled 
and  is  amended  as  follows: 

a.  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

b.  Paragraph  (b)  is  redesignated  as 
paragraph  (d)  and  a  new  paragraph  (b) 
is  inserted  in  its  place  to  read  as  set 
forth  below. 

c.  A  new  paragraph  (c)  is  added  to 
read  as  set  forth  below. 

d.  Paragraph  (d)  as  redesignated  by 
this  document  is  amended  by  inserting  a 
new  sentence  immediately  after  the 
second  sentence,  by  revising  the 
reference  to  "5  20.2056  (c)-2"  to  read 

"§  20.2056  (c)-2A",  and  by  removing  the 
last  sentence  of  the  example  and 
inserting  a  new  sentence  in  its  place,  to 
read  as  set  forth  below. 

§20.2056<cHA    Marital  eaduelten; 
llmttadon  en  aggraoal*  of  datfueUom  for 
dccadanta  dyino  in  cartaln  yaara> 

(a)  Estates  of  decedents  dying  either 
prior  to  January  1, 1977,  or,  in  certain 
cases,  after  December  31, 1976,  and 
before  January  1, 1979.  In  general,  the 
allowable  marital  deduction  for  estates 
of  decedents  dying  before  January  1. 
1977,  and  the  allowable  marital 
deduction  for  certain  decedents  dying 
after  DeceaAter  31. 1976,  and  before 
January  1, 1979  (as  provided  in 
paragraph)  (c)(l]  of  this  section  relating 
to  maximum  marital  deduction  formula 
provisions],  is  limited  to  the  smaller  of 
the  following  amounts: 

(1)  The  aggregate  value  of  the 
"deductible  interests"  which  passed 
from  the  decedent  to  the  surviving 
spouse  (see  1 2a205e(a)-2(a}):  or 


(2)  Fifty  percent  of  the  value  of  the 
decedent's  "adfusted  gross  estate.** 

(b)  Estates  of  decedents  dying  either 
after  December  31, 1976,  and  prior  to 
January  1, 1982,  or,  in  certain  cases, 
after  December  31, 1961 — (1)  In  general. 
&ccept  as  provided  by  paragraphs  (b)(2) 
and  (cKl)  of  this  section,  the  allowable 
marital  deduction  for  estates  of 
decedents  dying  after  December  31, 
1976,  and  prior  to  January  1, 1982,  and 
the  allowable  marital  deduction  for 
certain  decedents  dying  after  December 
31, 1981  (as  provided  in  paragraph  (c)(2) 
of  this  section  relating  to  maximum 
marital  deduction  formula  provisions),  is 
limited  to  the  smaller  of  the  following 
amounts: 

(i)  The  aggregate  value  of  the 
"deductible  interests"  which  passed 
from  the  decedent  to  the  surviving 
spouse  (see  §  20.2056(a)-2(a));  or 

(ii)  The  greater  of — 

(A)  Two  hundred  fifty  thousand 
dollars  (reduced  for  community  property 
as  provided  in  S  20.2056(c)-2A),  or 

(B)  Fifty  percent  of  the  value  of  the 
decedent's  "adjusted  gross  estate." 

(2)  Adjustment  for  certain  gifts  to  a 
spouse — 

(i)  In  general.  The  limitation  provided 
by  paragraph  (b)(l)(ii]  of  this  section 
shall  be  reduced  (but  not  below  zero)  by 
the  excess,  if  any,  of — 

(A)  The  aggregate  deductions  allowed 
under  section  2523  for  post-1976 
interspousal  gifts  made  by  the  decedent 
and  not  included  in  the  gross  estate 
under  section  2035  (gifts  %vithin  3  years 
of  death);  over 

(B)  The  aggregate  deductions  which 
would  have  been  allowable  under 
section  2523  for  those  gifts  if  the  amount 
deductible  were  50  percent  of  the 
aggregate  value  of  the  deductible 
interests  in  the  gifts. 

In  the  case  of  remarriage,  the 
adjustment  required  by  this  paragraph 
(b)i[2)(i)  shall  be  determined  on  the  basis 
of  gifts  to  all  spouses.  For  purposes  of 
this  paragraph  (b)(2)(i),  a  gift  shall  be 
treated  as  included  in  the  gross  estate 
by  section  2035  only  if  it  is  included  in 
the  gross  estate  solely  by  reason  of 
section  2035. 

(ii)  Determination  of  post-1976 
interspousal  gifts.  In  general,  the  term 
"post-1976  interspousal  gifts"  shall 
include  all  transfers  by  gift  occurring 
after  December  31, 1976.  from  the 
decedent  to  the  decedent's  spouse. 
However,  the  term  shall  not  include  gifts 
that  were  not  required  to  be  included  in 
a  gift  tax  return.  See  i  25.e019-l(a)(l). 
Therefore,  so  long  as  a  particular  year's 
interspousal  gifts  do  not  exceed  the 
annual  per  donee  exchision  and  do  not 
include  a  fixture  interest  that  year's 


intnspousal  gifts  are  not  included  in  the 
adjustment  set  out  in  paragraph  (b)(2J(i) 
of  this  section.  In  years  where 
interspousal  gifts  are  in  excess  of  the 
annual  per  donee  exclusion  or  include  a 
future  interest,  all  interspousal  gifts 
transferred  during  the  year  are  included 
in  the  computaticm. 

(iii)  Examples.  The  following 
examples  illustrate  the  reduction 
required  by  paragraph  (b)(2)(i)  of  this 
section.  The  reduction  for  post-197e 
transfers  is  equal  to  the  lesser  oh 

A;  or 

B-C-50«(D-E) 
where  the  letters  coirespond  to  the  following 
amounts: 

A=the  limitation  on  the  material  deduction 
before  adjustment  for  interspousal  gifts  and 
after  the  reduction  required  for  community 
property  (paragraph  (b)  of  {  20.2056(c)-2A); 

B  =  the  aggregate  deductions  under  section 
2523  for  po8t-1976  gifts: 

C=the  aggregate  deductions  under  KCtioir 
2523  for  post-1976  gifts  included  in  the  gross 
estate  solely  by  reason  of  section  2035: 

D=the  sum  of  deductible  interests  (within 
the  meaning  of  S  2S.2523(a}-l(b)(2))  in  post- 
1976  interspousal  gifts  required  to  be 
included  in  a  gift  tax  return;  and 

E=the  sum  of  deductible  interests  (within 
the  meaning  of  S  25.2523(aH(bl(2))  in  post- 
1978  interspousal  gifts  required  to  be 
included  in  the  gross  estate  by  reason  of 
section  2035. 

Example  (1).  W  died  during  1979  having 
made  two  gifts  to  W's  spouse  after  1976.  The 
first  gift  was  for  $103,000  and  was  made 
during  1977.  With  respect  to  the  first  gift.  W 
deducted  $100,000  under  section  2523  and 
excluded  $3,000  from  taxable  gifts  under 
section  2503(b).  The  second  gift  was  made 
during  1976  and  was  in  the  amount  of  $4,000. 
of  which  $3,000  was  excluded  from  taxable 
gifts  under  section  2503(b)  and  $1,000  was 
reported  as  a  taxable  gift.  W  never  held 
propoly  as  community  ^uvperty  and  died 
ivith  an  adjusted  gross  estate  of  $30aO0O 
(including  $107,000  of  previous  gifU  included 
in  the  gross  estate  by  reason  of  section  2035). 
The  reduction  in  the  marital  deduction 
limitation  required  as  a  result  of  po8t-1976 
gifts  is  zero,  computed  as  follows: 

Lesser  of: 
$250,000:  or 
$0, 

i.e.,  $100.000-$100,000— 50X($107.000— 
$107,000). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  W  dies  on  Janaury  1. 1961, 
with  an  adjusted  gross  estate  of  $300,000. 
Pursuant  to  section  2035,  the  adjusted  gross 
estate  includes  the  $4,000  gift  made  daring 
1978.  W  made  no  gifts  to  W's  spouse  other 
than  those  in  example  (1).  The  reduction  in 
the  marital  deduction  limitation  as  a  result  of 
po8t-1976  gifts  is  $48,500,  computed  as 
follows: 

Lesser  ofc 
$250,000;  or 

$48,S0a  i.e..  $100,000-«>-«»($107,OOa- 
$4,000). 
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Example  (3).  The  facta  are  the  same  as  in 
example  (2)  except  W  made  a  second  transfer 
by  gift  to  Ws  spouse  during  1977.  The  second 
gift  during  1977  was  a  gift  of  a  nondeductible 
terminable  interest  in  property.  Therefore,  the 
second  gift  during  1977  has  no  effect  on  the 
limitation  on  the  marital  deduction.  The 
reduction  in  the  marital  deduction  limitation 
as  a  result  of  po8t-197e  gifts  remains  $48,500. 

Example  (4).  The  facts  are  the  same  as  in 
example  (2)  except  the  gift  made  during  1978 
was  for  K.OOO  and  therefore  was  not  required 
to  be  included  in  .a  gift  tax  return.  The 
reduction  in  the  marital  deduction  limitation 
as  a  result  of  po8t-1976  gifts  is  S48.50a 
computed  as  follows: 

Lesser  on 
$250,000;  or 

$48,500.  i.e..  SlOftOOO— $0— 50%($103.000— 
$0). 

Example  (5).  The  facts  are  the  same  as  in 
example  (4)  except  a  portion  of  W's  gross 
estate  includes  an  interest  in  community 
property.  Assume  for  purposes  of  this 
example  that  the  maximum  allowable  marital 
deduction,  after  adjustments  for  community 
property  and  prior  to  adjustments  for  gifts  to 
the  spouse,  is  $12,500  (see  §  50.2056(c)-2A). 
The  reduction  in  the  marital  deduction 
limitation  as  a  result  of  post-1976  gifts  is 
$12.50a  computed  as  foUows: 

Lesser  or 
$12,500:  or 

$48,500.  i.e..  $100.000— $0—50%($103,000— 
SO). 

(c)  Special  rules  for  property  passing 
under  a  maximum  marital  deduction 
formula  provision — (1)  Decedents  dying 
before  January  1,  1979.  The  allowable 
marital  deduction  for  property  passing 
to  a  surviving  spouse  from  a  decedent 
dying  after  December  31. 1976.  but 
before  January  1, 1979,  under  a 
maximum  marital  deduction  formula 
provision  (defined  in  paragraph  (c)(3)  of 
this  section)  in  a  will  executed  or  trust 
created  before  January  1. 1977,  is  limited 
to  the  amount  determined  under 
paragraph  (a)  of  this  section  (i.e.,  the 
limitation  applicable  to  estates  of 
decedents  dying  before  January  1, 1977) 
unless — 

(i)  The  maximum  marital  deduction 
formula  provision  of  the  will  or  trust  (or 
another  provision  of  the  will  or  trust  that 
refers  to  the  maximum  marital 
deduction  formula  provision)  is 
amended  after  December  31. 1976,  and 
before  the  decedent's  death;  or 

(ii)  A  state  statute  applicable  to  the 
estate  is  enacted  which  construes  the 
type  of  formula  used  as  referring  to  the 
allowable  marital  deduction  limitation 
under  section  2056  as  amended  by  the 
Tax  Reform  Act  of  1976. 
The  marital  deduction  allowable  to  an 
estate  to  which  the  rule  in  this 
paragraph  (c)(1)  applies  may  exceed  the 
paragraph  (a)  limitation,  but  only  to  the 
extent  that  the  value  of  property  passing 
outside  of  the  formula  provision  is  in 
excess  of  the  paragraph  (a)  Ibnitation. 


(2)  Decedents  dying  after  December 
31.  1981.  The  allowable  marital 
deduction  for  property  passing  from  a 
decedent  dying  after  December  31, 1981, 
to  a  siuviving  spouse  under  a  maximum 
marital  deduction  formula  provision 
(defined  in  paragraph  (c)(3)  of  this 
section)  in  a  will  executed  or  trust 
created  before  September  12, 1981,  is 
limited  to  the  amount  determined  in 
paragraph  (b)(1)  of  this  section  (i.e.,  the 
limitation  applicable  to  estates  of 
decedents  dying  after  December  31. 
1976.  and  prior  to  January  1, 1982) 
unless — 

(i)  The  maximum  marital  deduction 
formula  provision  of  the  will  or  trust  (or 
another  provision  of  the  will  or  trust  that 
relates  to  the  maximum  marital 
deduction  formula  provision)  is 
amended  after  September  11, 1981,  and 
before  the  decedent's  death  to  refer 
specifically  to  an  unlimited  marital 
deduction:  or 

(ii)  A  state  statute  applicable  to  the 
estate  is  enacted  which  construes  the 
type  of  formula  used  a  referring  to  the 
allowable  marital  deduction  under 
section  2056  as  amended  by  the 
Economic  Recovery  Tax  Act  of  1981. 
The  marital  deduction  allowable  to  an 
estate  to  which  the  rule  in  this 
paragraph  (c)(2)  applies  may  exceed  the 
paragraph  (b)  limitation,  but  only  to  the 
extent  that  the  value  of  property  passing 
outside  of  the  formula  provision  is  in 
excess  of  the  paragraph  (b)  limitation. 
For  purposes  of  this  paragraph  (c)(2).  the 
paragraph  (b)^ limitation  shall  be 
increased  by  the  value  of  any  interest  in 
property  that  is  deducted  from  the 
decedent's  gross  estate  by  reason  of 
section  2056  (b)(7)  or  (b)(8). 

(3)  Maximum  marital  deduction 
formula  provision.  For  purposes  of  this 
section,  the  term  "maximum  marital 
deduction  formula  provision"  means  a 
will  or  trust  provision  expressly 
providing  that  the  decedent's  surviving 
spouse  is  to  receive  an  amount  or  share 
which  is  determined  with  reference  to 
the  maximum  allowable  marital 
deduction,  even  though  the  amoimt 
passing  under  the  formula  provision 
may  be  reduced  to  insure  full  usage  of 
the  decedent's  unified  credit  or  to  take 
into  account  transfers  outside  of  the 
formula  provision  that  qualify  for  the 
marital  deduction.  However,  the  term 
shall  not  include  any  provision  in  a  will 
or  trust  where  the  instrument 
specifically  indicates  that  the  decedent 
intended  to  give  the  surviving  spouse 
additional  property  if  Federal  law  were 
changed  to  increase  the  allowable 
marital  deduction. 

(4)  Examples.  The  following  examples 
illustrate  the  effect  of  paragraphs  (c)(1) 


through  (c)(3)  of  this  section.  Unless 
otherwise  specified,  in  each  example  it 
is  assumed  that  sections  2056(b)(7)  and 
(b)(8)  are  not  applicable  to  the 
decedent's  estate. 

Example  (11.  The  decedent  died  during  1978 
with  an  adjusted  gross  estate  valued  at 
$400,000.  All  of  the  decedent's  property  was 
disposed  of  in  accordance  with  a  will 
executed  prior  to  January  1, 1977.  It  is 
assumed  for  purposes  of  this  example  that 
the  decedent  and  the  spouse  never  held  any 
property  as  community  property;  that  the 
decedent  made  no  gifts  to  a  spouse  after 
December  31, 1976;  that  the  will  was  never 
amended:  and  that  the  State  did  not  enact  a 
statute  construing  the  use  of  maximum 
marital  deduction  formula  clauses.  Although 
the  decedent's  will  contained  a  maximum 
marital  deduction  formula  provision,  an 
aggregate  amount  of  $225,000  passed  to  the 
surviving  spouse  by  operation  of  a  specific 
bequest.  The  allowable  marital  deduction  is 
$225,000,  because  the  estate  is  entitled  to  the 
marital  deduction  allowed  for  estates  of 
decedents  dying  after  1976  to  the  extent 
property  passes  outside  the  maximum  marital 
deduction  formula  provision  (e.g..  joint 
tenancy  property,  insurance  proceeds  passing 
directly  to  the  spouse  outside  the  will,  and 
property  passing  under  provisions  of  the  will 
other  than  the  marital  deduction  formula 
provision). 

Example  (2).  The  decedent  died  after 
December  31, 1981,  passing  property  under  a 
will  executed  prior  to  September  12, 1981. 
and  not  amended  thereafter.  The  will 
contains  a  formula  provision  that  established 
a  marital  deduction  trust  equal  to  the 
maximum  amount  qualifying  for  the  marital 
deduction  allowable  under  Federal  estate  tax 
law,  reduced  by  transfers  outside  of  the 
formula  provision  which  qualify  for  the 
marital  deduction,  and  further  reduced  to  the 
extent  (if  any)  necessary  to  increase  the 
decedent's  taxable  estate  to  the  largest 
amount  which  will  result  in  no  Federal  estate 
tax  being  payable  after  taking  the  available 
unified  credit  into  account.  No  State  statute  is 
enacted  to  construe  the  formula  provision  as 
referring  to  the  unlimited  marital  deduction. 
Pursuant  to  paragraph  (c)(2)  of  this  section, 
the  marital  deduction  allowable  for  property 
passing  under  the  formula  provision  in  this 
case  may  not  exceed  the  amount  determined 
in  paragraph  (b)(1)  of  this  section,  reduced  by 
the  value  of  qualifying  property  interests 
passing  to  the  spouse  outside  the  formula 
provision,  and  further  reduced  by  the 
available  unified  credit.  Paragraph  (c)(2]  of 
this  section  does  not  limit  the  marital 
deduction  allowable  for  property  passing 
outside  the  will  (e.^.,  joint  tenancy  property 
or  insurance  proceeds]  or  property  passing 
under  provisions  of  the  will  other  than  the 
maximum  marital  deduction  formula 
provision.  Thus,  if  the  decedent's  adjusted 
gross  estate  is  $1,500,000,  the  will  makes  a 
specific  bequest  to  the  spouse  of  tangible 
personal  property  worth  $50,000.  and  the 
spouse  receives  joint  bank  accounts  in  the 
amount  of  $50,000  outside  the  will,  then  the 
maximum  marital  deduction  allowable  for 
property  passing  under  the  formula  provision 
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is  $850,000,  less  any  amount  by  which  the 
formula  bequest  is  reduced  to  insure  full 
usage  of  the  available  unified  credit.  The 
total  marital  deduction  allowable  to  the 
estate  in  this  case  is  $750,000  {i.e.,  the 
$650,000  deductible  amount  that  may  pass 
under  the  formula  provision  plus  the  S50,000 
specific  bequest  and  the  $50,000  of  joint  bank 
accounts).  If  the  facts  are  as  just  stated 
except  that  the  surviving  spouse  also  receives 
life  insurance  proceeds  of  $750,000  that  are 
includible  in  the  decedent's  gross  estate  but 
pass  to  the  surviving  spouse  outside  the  will, 
no  marital  deduction  is  allowable  to  the 
estate  for  property  passing  under  the  formula 
provision  and  the  total  marital  deduction 
allowable  to  the  estate  is  $850,000  [i.e..  the 
$750,000  of  life  insurance  proceeds  plus  the 
$50,000  speciflc  bequest  and  the  $50,000  of 
joint  bank  accounts). 

Example  (3).  The  decedent  died  after 
December  31, 1981,  passing  property  under  a 
trust  instrument  executed  prior  to  September 
12, 1981,  and  not  amended  thereafter.  The 
trust  instrument  establishes  a  separate 
marital  deduction  trust  for  the  decedent's 
spouse  at  the  decedent's  death  pursuant  to  a 
formula  provision  similar  to  the  one 
described  in  example  (2),  except  that  the 
amount  passing  to  the  marital  deduction  trust 
is  determined  with  reference  to  the  maximum 
amount  qualifying  for  the  marital  deduction 
allowable  "under  the  Federal  estate  tax  law 
in  effect  at  (the  decedent's]  death."  In  this 
case  the  trust  instrument  specifically 
indicates  that  the  decedent  intended  to  give 
the  surviving  spouse  additional  property  if 
the  Federal  estate  tax  law  were  changed  to 
increase  the  allowable  marital  deduction 
Accordingly,  paragraph  (c)(2)  of  this  section 
does  not  apply  and  the  marital  deduction 
allowable  to  the  estate  is  not  subject  to  any 
quantitative  limitation  imposed  by  this 
section. 

Example  (4).  The  decedent  died  after 
December  31, 1981,  passing  property  under  a 
will  executed  prior  to  September  12, 1981, 
and  not  amended  thereafter.  The  will 
contains  a  formula  provision  that  establishes 
a  marital  deduction  trust  equal  to  the 
maximum  amount  qualifying  for  the  marital 
deduction  allowable  under  Federal  estate  tax 
levy  reduced  by  other  property  qualifying  for 
the  marital  deduction  and  passing  to  the 
surviving  spouse  outside  of  the  formula 
provision.  No  State  statute  is  enacted  to 
construe  the  formula  provision  as  referring  to 
the  unlimited  marital  deduction.  The 
surviving  spouse  receives  no  property  outside 
the  will.  The  only  other  property  the 
surviving  spouse  receives  under  the  will  is  (i) 
an  interest  in  a  trust  (funded  with  the 
residuary  of  the  decedent's  estate)  that 
qualifies  for  qualified  terminable  interest 
treatment  under  section  20S6(b)(7)  and  (ii)  an 
interest  in  a  qualified  charitable  remainder 
trust  that  qualifies  for  deduction  under 
section  2056(b)(8).  The  decedent's  adjusted 
gross  estate  is  $1,500,000  and  applicable  State 
law  provides  that  the  marital  deduction  trust 
is  funded  with  one-half  the  adjusted  gross 
estate.  Accordingly,  the  marital  deduction 
allowable  to  the  estate  in  this  case  is  $750,000 
(one>half  the  adjusted  gross  estate  of 
$l,50a000)  for  the  marital  deduction  trust 
plus  the  portion  of  the  residuary  trust  that  the 


executor  elects  to  treat  as  qualified 
terminable  interest  property  plus  the  value  of 
the  spouse's  interest  in  the  qualified 
charitable  remainder  trust. 

(d)  Adjusted  gross 
estate.  *  *  *  However,  solely  for 
piuposes  of  determining  the  allowable 
marital  deduction,  tlie  decedent's  gross 
estate  is  deemed  to  include  the  amount 
of  any  generation-skipping  transfer 
taxable  under  section  2601  if — 

(1)  The  decedent  is  the  deemed 
transferor  within  the  meaning  of  section 
2612.  and 

(2)  The  generation-skipping  transfer 
occurs  at  the  same  time  as,  or  within  9 
months  after,  the  decedent's  death. 

Example.  *  *  *  Assuming  the  decedent 
died  prior  to  January  1, 1977,  the  allowable 
marital  deduction  is  limited  to  $85,000  (50 
percent  of  the  value  of  the  adjusted  gross 
estate). 

Par.  14.  Section  20.2056(c)-2  is 
redesignated  S  20.2056(c)-2A,  retitled  to 
read  as  set  forth  below,  and  amended  as 
follows: 

a.  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

b.  Paragraph  (j)  is  revised  by  removing 
the  first  nine  words  of  Example  (1)  and 
inserting  new  language  in  their  place, 
and  by  adding  a  new  Example  (3) 
immediately  after  Example  (2),  to  read 
as  set  forth  below. 

S  20.2056(c>-2A    Additional  limitation  on 
marital  dtduction  appHcabla  in  certain 
ca«M  involving  conuminityproperty. 

(a)  This  section  only  affects  the 
marital  deduction  for  estates  of 
decedents  for  which  the  limitation 
imposed  by  either  paragraph  (a)  or  (b)  of 
section  20.2056(c)-lA  is  applicable. 

(1)  If  the  decedent  and  the  decedent's 
surviving  spouse  at  any  time  held 
property  as  "community  property,"  as 
defined  in  this  section,  the  "adjusted 
gross  estate"  referred  to  in  S  20.2056(c)- 
lA  is  the  entire  value  of  the  gross  estate 
less  the  sum  of  the  following  values  and 
amounts: 

(i)  The  value  of  any  property  included 
in  the  gross  estate  that  was  at  the  time 
of  the  decedent's  death  held  by  the 
decedent  and  the  decedent's  surviving 
spouse  as  "community  property,"  as 
defined  in  this  section. 

(ii)  The  value  of  any  property  (to  the 
extent  included  in  the  gross  estate) 
transferred  by  the  decedent  during  the 
decedents's  Me,  if  at  the  time  of  such 
transfer  the  property  was  held  by  the 
decedent  and  the  decedent's  surviving 
spouse  as  "community  property."  as 
defined  in  this  section. 

(iii)  The  amount  (to  the  extent 
included  in  the  gross  estate)  receivable 
as  insurance  under  policies  upon  the  life 
of  the  decedent,  to  die  extent  purchased 


with  premiums  or  other  consideration 
paid  out  of  property  then  held  by  the 
decedent  and  the  decedent's  siuviving 
spouse  as  "commimity  property."  as 
defined  in  this  section. 

(iv)  An  amoimt  that  bears  the  same 
ratio  to  the  aggaregate  amoimt  of  the 
deductions  for  expenses,  indebtedness, 
taxes  and  losses  allowed  by  sections 
2053  and  2054  as  the  value  of  the  gross 
estate,  reduced  by  the  aggregate  amount 
subtracted  under  paragraphs  (a)  (l)(i). 
(l)(ii)  and  (l)(iii)  of  this  section,  bears  to 
the  entire  value  of  the  gross  estate.  The 
amount  to  be  subtracted  under  this 
paragraph  (a)(l)(iv)  is:  f 


gross  estate,  less 

commimity 

property 

entire  gross 
estate 


deductions 

for 
expenses, 
indebted- 
ness, 
taxes,  and 
losses. 


(2)  If  the  decedent  and  the  decedent's 
surviving  spouse  at  any  time  held 
property  as  "community  property,"  as 
defined  in  this  section,  the  limitation  on 
the  marital  deduction  set  forth  in 
paragraph  (b)(l)(ii)(A)  if  §  20.2056(c)-lA 
(the  $250,000  limitation)  shall  be  reduced 
by  the  sum  of  the  value  and  amoimts  in 
paragraphs  (a)  (l)(i)  through  (l)(iv)  of 
this  section  and  increased  by  the 
aggregate  amount  of  the  deductions  for 
expenses,  indebtedness,  taxes  and 
losses  allowed  by  sections  2053  and 
2054.  The  amount  to  be  subtracted  (fit)m 
the  $250,000  limitation)  under  this 
paragraph  (a)(2)  is: 

Community  property,  less  the  products  ofi 


gross  estate, 

less  community 

property 

entire  gross 
estate 


deductions  for 
expenses, 

indebtedness, 

taxes,  and 

losses. 


Example  (1).  The  decedent,  A.  died  prior  to 
lanuary  1, 1977,  with  a  gross  estete  having  a 
value  of  $300,00a*  *  * 


Example  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  the  decedent  dies 
after  December  31, 1976,  and  before  fanuaty 
1, 1962.  It  is  assumed  for  the  purpose  of  this 
example  that  no  property  passed  to  the 
surviving  spouse  by  operation  of  a  maximum 
marital  deduction  fohnula  provision  in  a  well 
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executed  or  trust  created  before  |anuary  1. 
1977,  and  that  the  decedent  made  no  gift«  to  a 
spouse  after  December  31. 1976.  The 
alternative  limitation  on  the  marital 
deduction  set  forth  in  S  20.2056(c)-  1  A 
(b)(lHii)(A)  is  computed  as  follows: 


Munwn  knMlion  on  «w  nianM  dBductnn  $250,000 

Raducton  undar  parawh  (a)  iX  Vm  HC*an: 
S100.000.  IMS  «M  product  ol: 
$100,000      .„,^ 

igfKfjH^ — - 85.000 

165.000 


UiiiiMian  idiLHHil  tor  conirtiun«y  propnly 


The  marital  deduction  will  be  $165,000  (the 
greater  of  one-half  the  adjusted  gross  estate 
($85,000.  see  computation  in  example  (1) 
above)  or  the  limitation  set  forth  in 
f  20.2056{c)-lA  (b)(l)(ii)(A))  if  the  aggregate 
value  of  the  deductible  interests  passing  from 
the  decedent  to  the  decedent's  surviving 
spouse  equals  or  exceeds  the  amount. 

Par.  15.  Section  20.2056(e)-l  is 
redesignated  20.2056(c)-l.  inserted  in 
the  appropriate  place,  and  amended  by 
revising  the  reference  to  "5  20.2056(c)-2" 
in  paragraph  (b)  to  read  "5  20.2056(c)- 
2A". 

Par.  16.  Section  2a2056(e)-2  is 
redesignated  2a2056(c)-2.  inserted  in 
the  appropriate  place,  and  amended  as 
follows: 

a.  Hie  first  sentence  of  paragraph  (a) 
is  amended  by  revising  the  reference  to 
"5  20.2056{e)-l"  to  read  "5  20.2056(c)-l"- 

b.  Paragraphs  {a)(2)  through  (a)(5)  are 
redesignated  as  paragraphs  (a)(3) 
through  (a)(6).  respectively,  and  a  new 
paragraph  (a)(2)  is  inserted  in  the 
appropriate  place  to  read  as  set  forth 
below. 

c.  The  first  sentence  in  the  flush 
material  foUonving  redesignated 
paragraph  (a)(6)  is  revised  to  read  as  set 
forth  below. 

d.  Paragraphs  (b)(l)(iv),  (b)(2)(iii)  and 
(b)(3)(v)  are  amended  by  revising 
references  to  "5  20.2056(b)-5"  and 
"section  2056(b)(5)"  to  read 

"55  20.2056(b)-5  or  20.2056(b)-7". 

S  20.2066<c)-2    Marital  deduction; 
definition  of  "passed  from  tha  dacadant  to 
Ma  surviving  spouse". 

(a)  In  general.  •  •  * 

(2)  In  the  case  of  certain  interests  with 
income  for  life  to  the  surviving  spouse 
which  the  executor  elects  to  treat  as 
qualified  terminable  interest  property 
(see  5  20.2056(b)-7): 
*        •        •        •        • 

(6)  *  •  • 

A  property  interest  is  considered  as 
passing  to  the  surviving  spouse  only  if  it 
passed  to  her  as  beneficial  owner, 
except  to  the  extent  otherwise  provided 
in  55  20.2056(b)-5  through  20.2056(b)-7. 


5  20.2056<a)-3    ( Redaaignatad  aa 
9  20.2056<c)-3  and  amended) 

Par.  17.  Section  20.2056(e)-3  is 
redesignated  5  20.2056{c}-3,  inserted  in 
the  appropriate  place,  and  amended  by 
revising  the  references  therein  to 
"5  20.2056(e)-l  ■  and  "5  20.2056(e)-2"  to 
read  "5  20.2056(c)-l"  and  "5  20.2056(c)- 
2",  resyectively. 

Par.  18.  A  new  section  is  added 
immediately  following  5  20.2207-1,  to 
read  as  set  forth  below. 

9  20.2207A-1    Right  of  recovery  of  estate 
taxes  in  the  casa  of  certain  marital 
deduction  property. 

(a)  In  general.  If  the  gross  estate 
includes  property  the  value  of  which  is 
includable  in  the  gross  estate  by  reason 
of  section  2044  (relating  to  property 
received  by  the  decedent  as  qualified 
terminable  interest  property  under 
section  2056(b)(7)  or  2523(f)).  such  estate 
shall  be  entitled  to  recover  from  the 
"person  receiving  the  property"  (as 
defined  in  paragraph  (d)  of  this  section) 
the  amount  of  estate  tax  attributable  to 
that  property.  There  shall  be  no  right  of 
recovery  from  any  person  for  the  portion 
of  property  received  by  that  person  for 
which  a  deduction  was  allowed  from  the 
gross  estate,  because  no  tax  is 
attributable  to  such  portion.  Failure  of 
an  estate  to  exercise  a  right  of  recovery 
provided  by  section  2207A  upon  a 
transfer  subject  to  section  2044  is 
treated  as  a  transfer  for  Federal  gift  tax 
purposes  of  the  unrecovered  amounts 
from  the  persons  who  would  benefit 
from  such  transfer  to  the  persons  from 
whom  such  recovery  could  have  been 
obtained.  See  5  25.2511-1.  Such  transfer 
is  considered  as  made  when  such  right 
to  recovery  is  no  longer  enforceable  and 
is  treated  as  a  gift  even  if  recovery  is 
impossible.  This  paragraph  (a)  shall  not 
apply  to  the  extent  that  the  decedent's 
will  provides  that  a  recovery  shall  not 
be  made. 

(b)  Amount  of  estate  tax  attributable 
to  all  such  properties.  The  amount  of 
estate  tax  diat  is  attributable  to  all  such 
properties  includable  in  the  gross  estate 
is  the  amount  by  which — 

(1)  The  total  estate  tax  (including 
penalties  and  interest  attributable  to  the 
tax)  under  chapter  11  of  the  Code  which 
has  been  paid  exceeds 

(2)  The  total  estate  tax  (including 
penalties  and  interest  attributable  to  the 
tax)  under  chapter  11  of  the  Code  which 
would  have  been  payable  if  the  value  of 
the  properties  includable  in  the  gross 
estate  by  reason  of  section  2044  had  not 
been  included. 

(c)  Amount  of  estate  tax  attributable 
to  a  particular  property.  An  estate's 
right  of  recovery  with  respect  to  a 
particular  property  is  an  amount  equal 


to  the  amount  determined  in  paragraph 
(b)  of  this  section  multiplied  by  a 
fraction.  The  numerator  of  the  fraction  is 
the  value  of  the  particular  property 
included  in  the  gross  estate  by  reason  of 
section  2044  less  any  deduction  allowed 
for  such  property.  The  denominator  of 
the  fraction  is  the  total  value  of  all 
properties  included  in  the  gross  estate 
by  reason  of  section  2044  less  any 
deductions  allowed  with  respect  to 
those  properties. 

(d)  Definition  of  "person  receiving  the 
property. "  If  the  property  is  in  a  trust  at 
the  time  of  the  decedent's  death,  the 
"person  receiving  the  property"  is — 

(1)  The  trustee,  and 

(2)  Any  person  who  has  received  a 
distribution  of  the  property  if  the 
property  does  not  remain  in  trust. 

This  paragraph  (d)  shall  not  affect  the 
right,  if  any,  under  local  law,  of  any 
person  with  an  interest  in  property  to 
reimbursement  or  contribution  from 
another  person  with  an  interest  in  such 
property. 

(e)  Example.  The  following  example 
illustrates  the  application  of  paragraphs 
(a)  through  (d)  of  this  section. 

Example.  H  died  in  1982.  H's  will  created  a 
trust  funded  with  certain  income  producing 
assets  valued  in  H's  estate  of  $1,000,000.  The 
trust  provides  that  all  the  income  is  payable 
to  H's  wife.  W,  for  life,  remainder  to  be 
divided  equally  among  their  four  children,  25 
percent  to  each.  In  computing  H's  gross 
estate.  H's  executor  deducted,  pursuant  to 
section  2056(b)(7).  $1,000,000.  Assume  that  W 
received  no  other  property  from  H,  that  W 
made  no  section  2519  disposition  of  the 
property,  that  the  property  was  included  in 
W's  gross  estate  during  1963  at  a  value  of 
$1,080,000,  and  that  W's  will  contained  no 
provision  regarding  section  2207 A(a).  The  tax 
attributable  to  the  property  is  equal  to  the 
amount  by  which  the  total  estate  tax 
(including  penalties  and  interest)  paid  for  W's 
estate  exceeds  the  estate  tax  (including 
penalties  and  interest)  which  would  have 
been  paid  if  W's  gross  estate  had  been 
reduced  by  $1,080,000.  That  amount  of  tax 
may  be  recovered  by  W's  estate  from  the 
trust.  If  at  the  time  W's  estate  seeks 
reimbursement  the  trust  has  been  distritnited 
to  the  four  children.  W's  estate  is  also 
entitled  to  recover  the  tax  from  the  children. 

§20.61*-3    [Amended] 

Par.  19.  Paragraph  (a)  of  5  20.6016-3  is 
amended  by  substituting  "20.2056  (d)-!" 
for  "20.2056 (e)-3"  in  theMCond 
sentence. 

PART  2S— [AMENDED] 

Par.  20.  A  new  5  25.2207 A-1  is  added 
under  the  heading  "Determination  of 
Tax  Liability"  immediately  before 
5  25.2501-1.  to  read  as  set  forth  below. 
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S  2S.2207A-1    RIgM  of  rtcovery  of  gift 
taxM  in  tiM  cas*  of  cortain  marital 
daduction  proparty. 

(a)  In  general.  If  a  person  is  treated  as 
transferring  an  interest  in  property  by 
reason  of  section  2519,  such  person  or 
such  person's  estate  shall  be  entitled  to 
recover  from  the  "person  receiving  the 
property"  (as  defined  in  paragraph  (d)  of 
this  section]  the  amount  of  gift  tax 
attributable  to  that  property.  The  value 
of  property  to  which  this  paragraph  (a) 
applies  is  the  value  of  all  interests  in 
such  property  other  than  the  qualifying 
income  interest.  There  shall  be  no  right 
of  recovery  from  any  person  for  the 
portion  of  property  received  by  that 
person  for  which  a  deduction  was 
allowed  from  the  total  amount  of  gifts, 
because  no  tax  is  attributable  to  such 
portion.  Failure  of  a  person  to  exercise  a 
right  of  recovery  provided  by  section 
2207A  upon  a  lifetime  transfer  subject  to 
section  2519  is  treated  as  a  transfer  for 
Federal  gift  tax  purposes  of  the 
unrecovered  amounts  to  the  persons 
from  whom  such  recovery  could  have 
been  obtained.  See  S  25.2511-1.  Such  a 
transfer  is  considered  as  made  when 
such  right  to  recovery  is  no  longer 
enforceable  and  is  treated  as  gift  even  if 
recovery  is  impossible.  Any  delay  in  the 
exercise  of  such  right  of  recovery  shall 
be  treated  as  an  interest-free  loan  with 
the  appropriate  gift  tax  consequences. 

(b)  Amount  of  gift  tax  attributable  to 
all  such  properties.  The  amount  of  gift 
tax  that  is  attributable  to  all  such 
properties  includable  in  the  total  amount 
of  gifts  made  during  the  calendar  year  is 
the  amount  by  which — 

(1)  The  total  gift  tax  for  the  calendar 
year  (including  penalties  and  interest 
attributable  to  the  tax]  under  chapter  12 
of  the  Code  which  has  been  paid 
exceeds 

(2)  The  total  gift  tax  for  the  calendar 
year  (including  penalties  and  interest 
attributable  to  the  tax]  under  chapter  12 
of  the  Code  which  would  have  been 
payable  if  the  value  of  the  properties 
includable  in  the  total  amount  of  gifts  by 
reason  of  section  2519  had  not  been 
included. 

(c)  Amount  of  gift  tax  attributable  to  a 
particular  property.  A  person's  right  of 
recovery  with  respect  to  a  particular 
property  is  an  amount  equal  to  the 
amount  determined  in  paragraph  (b)  of 
this  section  multiplied  by  a  fraction.  The 
numerator  of  the  fraction  is  the  value  of 
the  particular  property  included  in  the 
total  amount  of  gifts  made  during  the 
calendar  year  by  reason  of  section  2519 
less  any  deduction  allowed  for  such 
property.  The  denominator  of  the 
h'action  is  the  total  value  of  all 
properties  included  in  the  total  amount 
of  gifts  made  during  the  calendar  year 


by  reasons  of  section  2519  less  any 
deductions  allowed  with  respect  to 
those  properties. 

(d)  Definition  of  "persons  receiving 
the  property. "  If  the  property  is  in  a  trust 
at  the  time  of  the  transfer,  the  "person 
receiving  the  property"  is — 

(1)  The  trustee,  and 

(21  Any  person  who  has  received  a 
distribution  of  the  property  if  the 
property  does  not  remain  in  trust. 

This  paragraph  (d]  shall  not  affect  the 
right,  if  any.  under  local  law,  of  any 
person  with  an  interest  in  property  to 
reimbursement  or  contribution  from 
another  person  with  an  interest  in  such 
property. 

(e)  Example.  The  following  example 
illustrates  the  application  of  paragraphs 
(a)  through  (d)  of  this  section. 

Example.  Assume  that  H  created  an  inter 
vivos  trust  during  1982  with  certain  income 
producing  assets  valued  at  $1,000,000.  The 
trust  provides  that  all  the  income  is  payable 
to  H's  wife.  W.  for  life,  with  the  remainder  at 
Ws  death  to  be  divided  equally  among  their 
four  children,  25  percent  to  each.  In 
computing  taxable  gifts  during  calendar  year 
1982,  H  deducted,  pursuant  to  section  2523(f), 
$1,000,000  from  the  total  amount  of  gifts 
made.  In  addition,  assume  that  W  received 
no  other  transfer  from  H  and  that  W  made  a 
gift  during  1983  of  the  entire  life  interest  to 
one  of  the  children,  at  which  time  the  value  of 
trust  assets  was  $1,080,000  and  the  value  of 
Ws  hfe  interest  was  $200,000.  Although  the 
entire  value  of  the  trust  assets  ($1,060,000)  is, 
pursuant  to  sections  2511  and  2519,  included 
in  the  total  amount  of  Ws  gifts  for  calendar 
year  1983,  W  is  only  entitled  to 
reimbursement  for  the  tax  attributable  to  the 
value  of  the  remainder  interest,  that  is,  the 
tax  attributable  to  $88a000  ($1,060,000  less 
$200,000).  The  tax  attributable  to  $880,000  is 
equal  to  the  amount  by  which  the  total  gift 
tax  (including  penalties  and  interest)  paid  for 
the  calendar  year  exceeds  the  gift  tax 
(including  penalties  and  interest)  which 
would  have  been  paid  if  the  total  amount  of 
gifts  during  1983  had  been  reduced  by 
$880,000.  That  amount  of  tax  may  be 
recovered  by  W  from  the  trust. 

Par.  21.  Section  25.2515-1  is  amended 
by  redesignating  paragraph  (a)  as 
paragraph  (a](2]  and  adding  a  new 
paragraph  (a)(l]  as  set  forth  below: 

S  25^15-1    Tananeiaabythaantiraty.in 


Par.  22.  A  new  \  25.2519-1  is  added 
under  the  heading  'Transfers" 
immediately  following  §  25.2517-1,  to 
read  as  set  forth  below. 

S25.251»-1    Diapoaitiona  Of  certain  Ma 


(a)(1)  Scope.  This  section  and 
S9  25.2515-2  through  25.2515-4  shall 
have  no  effect  on  the  creation  of  a 
tenancy  by  the  entirety  occurring  after 
December  31, 1981.  and  do  not  reflect 
changes  made  to  the  Code  by  sections 
702(k)(l)(A)  of  the  Revenue  Act  of  1978 
or  section  2002(c)(2)  of  the  Tax  Reform 
Act  of  1976. 

[2)  Nature  of  *  *  * 


(a)  In  general.  If  a  person  ("the  donee 
spouse")  makes  a  disposition  of  all  or 
part  of  a  qualifying  income  interest  for 
life  in  any  property  for  which  a 
deduction  was  allowed  under  section 
2056(b)(7)  or  section  2523(f)  for  the 
transfer  creating  the  qualifying  income 
interest,  the  donee  spouse  shall  be 
treated  for  purposes  of  chapters  11  and 
12  of  Subtitle  B  of  the  Code  as 
transferring  all  interests  in  such 
property  other  than  the  qualifying 
income  interest.  For  example,  if  the 
donee  spouse  makes  a  disposition  of 
part  of  a  qualifying  income  interest  for 
life,  such  spouse  will  be  treated  for 
purposes  of  section  2036  as  having 
transferred  the  portion  of  the  property  to 
which  the  retained  income  interest  is 
attributable.  The  amount  treated  as  a 
transfer  under  this  section  upon  a 
disposition  of  all  or  part  of  a  qualifying 
income  interest  for  life  in  qualified 
terminable  interest  property  is  equal  to 
the  full  value  of  the  properfy  subject  to 
the  qualifying  income  interest  on  the 
date  of  the  disposition  (including  any 
accumulated  income  and  unreduced  by 
any  section  2503(b)  exclusion  that  may 
have  been  taken  for  the  transfer  creating 
the  interest),  less  the  value  of  the 
qualifying  income  interest  in  such 
property  on  the  date  of  the  disposition 
and  less  the  amounts  that  the  spouse  is 
entitled  to  recover  under  section  2207A 
(relating  to  the  right  to  recover  taxes 
attributable  to  the  remainder  interest).  If 
the  spouse  is  entitled  to  recover  taxes 
imder  section  2207 A.  the  determination 
of  the  amount  of  taxes  recoverable  and 
thus  also  the  determination  of  the  value 
of  the  remainder  interest  treated  as 
transferred  under  section  2519  are  made 
by  using  the  same  interrelated 
computation  applicable  for  other 
transfers  in  which  the  transferee 
assumes  the  gift  tax  liabilify  (commonly 
referred  to  as  "net  gifts"),  "nje  gift  tax 
consequences  of  the  disposition  of  the 
qualifying  income  interest  are 
determined  separately  under  {§25.2511- 
2  and  25.2514-l(b)(2). 

(b)  Presumption.  If  a  donee  spouse 
has  a  qualifying  income  interest  for  life 
in  any  property,  it  shall  be  presumed 
that  a  deduction  was  taken  under 
section  2056(b)(7)  or  section  2523(f)  upon 
the  transfer  whidi  created  the  donee 
spouse's  interest.  To  avoid  the 
application  of  section  2519  upon  a 
transfer  of  the  donee  spouse's  income 
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interest,  the  donee  spouse  must 
establish  that  a  deduction  was  not  taken 
for  the  transfer  of  property  which 
created  the  qualifying  income  interest. 

(c)  Amount  treated  as  a  transfer.  If  the 
donee  spouse  established  that  upon  the 
transfer  of  property  that  created  such 
spouse's  qualifying  income  interest  for 
life,  a  deduction  was  taken  under 
section  2056(bM7)  or  section  2523(f)  for  a 
fractional  or  percentile  share  of  the 
entire  interest  in  the  property,  the 
amount  treated  as  a  transfer  by  the 
donee  spouse  under  this  section  is  equal 
to  the  fair  market  value  of  the  entire 
interest  in  the  property  on  the  date  of 
the  disposition  multiplied  by  such 
fractional  or  percentile  share.  However, 
such  share  shall  be  appropriately 
reduced  if — 

(1)  The  donee  spouse's  interest  is  in  a 
trust  and  appointments  of  principal  have 
been  made  to  the  donee  spouse,  and 

(2)  The  trust  provides  that  the 
appointments  are  made  from  the 
qualified  terminable  interest  share  of  the 
trust,  and 

(3)  The  donee  spouse  can  establish  to 
the  satisfaction  of  the  district  director 
the  reduction  in  that  share  based  on  the 
fair  market  value  of  the  trust  assets  at 
the  time  of  each  appointment. 

See  example  (5)  of  paragraph  (h)  of  this 
section.  If  the  donee  spouse's  interest  is 
in  a  trust  consisting  of  only  qualified 
terminable  interest  property,  and  such 
trust  had  been  severed  (in  compliance 
with  S  20.2056(b>-7(b)  or  S  25.2523(f)- 
1(b).  whichever  is  applicable)  from  a 
trust  which  also  contained  property 
which  was  not  qualified  terminable 
interest  property,  then  only  the  value  of 
the  property Jn  the  severed  portion  of 
the  trust  at  the  time  of  the  disposition 
shall  be  treated  as  transferred  under  this 
section.  If  the  donee  spouse  establishes 
that  upon  the  transfer  of  property 
(including  an  annuity  contract)  that 
created  such  spouse's  lifetime  annuity  or 
other  income  interest,  a  deduction  was 
taken  under  section  2056(b)(7)  or  section 
2523(f)  for  an  amount  less  than  the  fair 
market  value  of  the  entire  property  at 
the  time  of  such  transfer,  then  the 
amount  treated  as  a  transfer  by  the 
donee  spouse  under  this  section  is  equal 
to  the  fair  market  value  of  the  entire 
property  (other  than  the  qualifying 
income  interest)  on  the  date  of  the 
disposition  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  amount  of  the 
deductible  interest  determined  under 
I  20.a056(b)-7(c)(2)  or  |  25.2523(f)- 
1(c)(2).  and  the  denominator  of  which  it 
the  fair  market  value  of  the  entire 
property  at  (he  time  of  the  transfer 
creating  the  donee  spouse's  annuity  or 


other  income  interest.  See  example  (6)  of 
paragraph  (h)  of  this  section. 

(d)  Identification  of  property 
transferred.  If  only  part  of  the  property 
in  which  a  donee  spouse  has  a 
qualifying  income  interest  for  life  is 
quaUfied  terminable  interest  property, 
then  the  donee  spouse  shall,  in  the  case 
of  a  disposition  of  the  income  interest 
within  the  meaning  of  section  2519,  be 
deemed  to  have  transferred  a  pro  rata 
portion  of  the  property  that  is  qualified 
terminable  interest  property.  If 
consideration  is  received  in  exchange 
for  the  income  interest,  see  section 
2512(b)  for  the  determination  of  the 
amount  of  the  gift. 

(e)  Exercise  of  power  of  appointment. 
A  reduction  in  the  value  of  the  qualified 
terminable  interest  property  by  reason 
of  an  exercise  by  any  person  of  a  power 
to  appoint  property  to  a  donee  spouse  is 
not  treated  as  a  disposition  under 
section  2519,  even  though  the  donee 
spouse  subsequently  disposes  of  the 
appointed  property. 

(f)  Conversion  of  qualified  terminable 
interest  property.  The  conversion  of 
property  that  is  qualified  terminable 
interest  property  into  other  property  in 
which  the  donee  spouse  has  a  qualifying 
income  interest  for  life  shall  not,  for 
purposes  of  this  S  25.2519-1.  be  treated 
as  a  disposition  of  the  qualifying  income 
interest.  Thus,  the  sale  and  reinvestment 
of  assets  of  a  trust  which  meets  the 
requirements  of  qualified  terminable 
interest  property  will  not  be  considered 
a  disposition  of  the  qualifying  income 
interest,  provided  that  the  donee  spouse 
continues  to  have  a  qualifying  income 
interest  for  life  in  the  trust  after  the  sale 
and  reinvestment.  Similarly,  the  sale  of 
real  property  which  meets  the 
requirements  of  qualified  terminable 
interest  property,  followed  by  the 
transfer  of  the  proceeds  into  a  trust 
which  also  meets  the  requirements  of 
qualified  terminable  interest  property,  or 
by  the  reinvestment  of  the  proceeds  in 
income  producing  property  in  which  the 
donee  spouse  has  a  qualifying  income 
interest  for  life,  will  not  be  considered  a 
disposition  of  the  qualifying  income 
interest.  On  the  other  hand,  the  sale  of 
such  real  property,  followed  by  the 
payment  to  the  donee  spouse  of  a 
portion  of  the  proceeds  equal  to  the 
value  of  the  donee  spouse's  income 
interest,  will  be  considered  a  disposition 
of  the  qualifying  income  interest. 

(g)  Right  to  recover  certain  taxes  paid. 
See  section  2207A  and  the  regulations 
under  that  section  for  the  right  of  the 
donee  spouse  to  recover  the  gift  taxes 
(attributable  to  a  disposition  subject  to 
this  sectiea)  from  persons  receiving  the 
qualified  terminable  interest  property. 


(h)  Examples.  The  following  examples 
illustrate  the  application  of  principles 
contained  in  paragraphs  (a)  through  (g) 
of  this  section.  Except  as  provided 
otherwise,  it  is  assumed  in  each 
example  that  the  full  amount  of  the 
section  2503(b)  exclusion  has  already 
been  utilized  for  each  year  with  respect 
to  the  donee  in  question;  that  section 
2503  (e)  is  not  applicable  to  the  amount 
deemed  transferred;  and  that  the  gift 
taxes  for  the  amount  treated  as 
transferred  under  section  2519  are  offset 
by  the  donee  spouse's  unified  credit. 

Example  (1).  Assume  that  a  decedent.  D, 
owned  at  the  time  of  death  a  personal 
residence  valued  at  $250,000  for  estate  tax 
purposes:  that  such  property  passed  under 
D's  will  to  D's  surviving  spouse.  S,  for  life  and 
after  S's  death  to  D's  children;  and  that  D's 
executor  elected  to  treat  that  property  as 
qualified  terminable  interest  property  on  the 
estate  tax  return  for  D's  estate.  During  1988.  S 
makes  a  gift  of  all  of  S's  interest  in  the 
property  to  D's  children,  at  which  time  the 
fair  market  value  of  the  property  is  $300,000 
and  the  value  of  S's  life  interest  in  the 
property  is  $100,000.  Pursuant  to  section  2519, 
S  is  treated  as  making  a  gift  in  the  amount  of 
$200,000  (which  is  the  fair  market  value  of  the 
qualified  terminable  interest  property  less  the 
fair  market  value  of  the  life  interest  in  such 
properly).  In  addition,  S  is  treated  pursuant  to 
section  2511  as  making  a  gift  of  $100,000 
(which  is  the  fair  market  value  of  S's  income 
interest  in  the  property).  See  §§  25.2511-2  and 
25.2514-l(b)(2). 

Example  (2).  Assume  that  the  facts  are  the 
same  as  in  example  (1)  except  that,  during 
1988,  S  sells  S's  interest  in  the  property  to  D's 
children  for  $100,000,  Pursuant  to  section 
2519,  S  is  treated  as  making  a  gift  in  the 
amount  of  $200,000.  S  is  not  treated  as 
making  a  gift  under  section  2511.  since  the 
consideration  received  for  S's  income  interest 
is  equal  to  the  value  of  the  income  interest. 

Example  (3).  Assume  that  the  will  of  a 
decedent.  D,  established  a  trust  value  for 
estate  tax  purposes  at  $50a000,  all  of  the 
income  of  which  is  payable  annually  to  D's 
surviving  spouse,  S,  for  life.  After  S's  death, 
the  corpus  of  the  trust  is  to  be  distriliuted  to 
D's  children.  Assume  that  only  50  percent  of 
the  trust  was  treated  as  qualified  terminable 
interest  property.  During  1984,  S  makes  a  gift 
of  all  of  S's  interest  in  the  trust  to  D's 
children,  at  which  time  the  fair  market  value 
of  the  trust  is  $400,000  and  the  fair  market 
value  of  S's  life  income  interest  in  the  trust  is 
$100,000.  Pursuant  to  section  2519,  S  it 
treated  as  making  a  gift  of  $150,000  (which  is 
the  fair  market  value  of  the  qualified 
terminable  interest  property,  50  percent  of 
$400,000.  less  the  $5aO0O  income  interest  in 
the  qualified  terminable  interest  property).  S 
is  also  treated  pursuant  to  section  2511  as 
making  a  gift  of  $100,000  (which  is  the  fair 
market  value  of  S's  a  life  income  interest). 

Example  (4).  Assume  that  the  facts  are  the 
same  as  in  example  (3)  except  that  S  makes  a 
gift  of  only  40  percent  of  S's  interest  in  the 
trust.  S  is  treated  purauant  to  ■action  2519  as 
making  a  gift  of  $isa000  (which  it  the  fair 
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market  value  of  the  qualified  terminable 
interest  property,  50  percent  of  $400,000.  less 
the  $50,000  value  of  the  income  interest  in  the 
qualified  terminable  interest  property).  S  is 
also  treated  pursuant  to  section  2511  as 
making  a  gift  of  $40,000  (which  is  the  fair 
market  value  of  40  percent  of  S's  life  income 
interest).  In  addition,  under  t  25.2519-l{d),  S's 
disposition  of  40  percent  of  the  income 
interest  is  deemed  to  have  been  a  transfer  of 
a  pro  rata  portion  of  the  property  that  is 
qualified  terminable  interest  property.  Thus. 
30  percent  (60  percent  of  50  percent)  of  the 
trust  property  will  be  included  in  S's  gross 
estate  under  section  2036. 

Example  (5).  Assume  that  the  facU  are  the 
same  as  in  example  (4)  except  that  D's  will 
gives  the  trustee  the  authority  to  appoint 
principal  to  the  surviving  spouse  and 
provides  that  the  appointments  of  principal 
will  be  made  from  the  qualified  terminable 
interest  share  first.  Assume  that  the  trustee 
makes  only  one  appointment  of  principal  to 
the  spouse  in  the  amount  of  $50,000  during 
1983  when  the  value  of  the  trust  was  $550,000. 
Immediately  prior  to  the  appointment  the 
qualified  terminable  interest  portion  of  the 
trust  was  50  percent  ($275,000  of  the 
$550,000).  As  in  example  (4),  assume  that  the 
value  of  the  trust  at  the  time  of  S's  1984 
disposition  is  $400,000  and  the  fair  market 
value  of  S's  income  interest  is  $100,000. 
Provided  S  can  establish  to  the  satisfaction  of 
the  district  director  the  above  facts,  the 
qualified  terminable  interest  portion  of  the 
trust  immediately  after  the  appointment 
became  45  percent  ($225,000  divided  by 
$500,000).  Thus,  when  S  makes  the 
disposition  during  1984,  S  would  be  treated 
pursuant  to  section  2519  as  making  a  gift  of 
$135,000  (which  is  the  fair  market  value  of  the 
qualified  terminable  interest  property,  45 
percent  of  $400,000,  less  the  value  of  the 
income  interest  in  the  qualified  terminable 
interest  property,  $45,000).  S  is  also  treated 
pursuant  to  section  2511  as  making  a  gift  of 
$40,000  (which  is  the  fair  market  value  of  40 
percent  of  S's  income  interest).  In  addition, 
under  {  25.2519-l(d),  S's  disposition  of  40 
percent  of  the  income  interest  is  deemed  to 
have  been  a  transfer  of  a  pro  rate  portion  of 
the  profterty  that  is  qualified  terminable 
interest  property.  Thus,  27  percent  (60  percent 
of  45  percent)  of  the  trust  property  will  be 
included  in  S's  gross  estate  under  section 
2036. 

Exampk  (6).  D  died  in  1983.  D's  will 
establishad  a^trust  valued  for  estate  tax 
purposes  at  $5Oa000.  The  trust  instrument 
required  the  trustee  to  pay  an  annuity  to  D's 
surviving  spouse,  S.  of  $20,000  a  year  for  life. 
All  of  the  trust  income  other  than  the 
amounts  paid  to  S  as  an  annuity  are  to  be 
accumulated  in  the  trust  and  may  not  be 
distributed  during  S's  lifetime  to  any  person 
other  than  S.  After  S's  death,  the  corpus  of 
the  trust  it  to  be  distributed  to  D's  children. 
Under  }  20.a05e(b)-7(c)(2).  40  percent  of  the 
property,  or  $200,000  was  treated  as  the 
deductibk  interest.  During  1988,  S  makes  a 
gift  of  the  annuity  interest  to  D's  children  at 
which  time  the  fair  market  value  of  the  trust 
is  $800,000,  aod  the  fair  maricet  value  of  S'a 
annuity  iatanat  ia  the  truat  is  $1004100. 
Punuaatto  a«:tioD2519,  S  is  treated  aa 
making  a  ^  of  1220.000  (which  is  the  fair 


market  value  of  the  qualified  terminable 
interest  property.  40  percent  of  $800,000,  less 
the  $100,000  annuity  interest  in  the  qualified 
terminable  interest  property).  S  is  also 
treated  pursuant  to  section  2511  as  making  a 
gift  of  $100,000  (which  is  the  fair  market  value 
of  S's  annuity  interest). 

Par.  23.  A  new  S  25.2522(c)-4  is  added 
immediately  following  {  25.2522(c)-3.  to 
read  as  set  forth  below. 

9  25.252a(c)-4    DisaNowanc*  Of  double 
daduction  In  ttw  caaa  of  tarminabla  intarwt 
proparty. 

No  deduction  shall  be  allowed  for 
property  under  section  2522  if  a 
deduction  is  taken  from  the  "total    • 
amount  of  gifts"  with  respect  to  that 
property  by  reason  of  section  2523(f). 
See  section  2523(h). 

Par.  24.  Section  25.2523(a)-l  is 
amended  as  follows: 

a.  The  first  sentence  of  paragraph  (a) 
is  revised  to  read  as  set  forth  below. 

b.  The  first  sentence  of  paragraph 
(b)(3)(ii)  is  revised  to  read  as  set  forth 
below. 

c.  Paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (d)  and  (e), 
respectively,  and  a  new  paragraph  (c)  is 
added  to  read  as  set  forth  below. 

d.  Paragraph  (d)  as  redesignated  by 
this  document  is  amended  by  removing 
the  heading  thereof  and  inserting  in  its 
place  the  heading  "Examples.",  by 
removing  the  first  three  sentences  and 
inserting  a  new  sentence  in  their  place 
to  read  as  set  forth  below,  and  by 
adding  a  new  example  (8),  immediately 
after  example  (7),  to  read  as  set  forth 
below. 

e.  Paragraph  (e)  as  redesignated  by 
this  document  is  amended  by  revising 
the  first  sentence  to  read  as  set  forth 
below. 

S2&2523<aH    Gift  to  apoiM«  in  ganaraL 

(a)  In  general.  In  determining  the 
amount  of  taxable  gifts  for  the  calendar 
quarter  (with  respect  to  gifts  made  after 
December  31, 1970,  and  before  January 
1. 1982).  or  calendar  year  (with  respect 
to  gifts  made  before  January  1. 1971,  or 
after  £)ecember  31, 1981),  a  donor  who 
was  a  citizen  or  resident  of  the  United 
States  at  the  time  the  gift  was  made, 
may  deduct  the  value  of  any  property 
interest  transferred  by  gift  to  a  donee 
who  at  the  time  of  the  gift  was  the" 
donor's  spouse,  except  as  Hmited  by 

paragraphs  (b)  and  (c)  of  this  section. 

*  •  • 

(b)  "Deductible  interests"  and 
"noadeductibJe  interests"  *  *  * 

(3)  "Nondeductible interests".  *  *  * 
(ii)  Any  property  interest  transferred 
by  a  donor  to  the  donor's  spouse  is  a 
"nondeductible  interest"  to  the  extent  it 
is  not  required  to  be  included  in  a  gift 


tax  return  for  a  calendar  quarter  (for 
gifts  made  after  December  31. 197a  and 
before  January  1, 1982)  or  calendar  year 
(for  gifts  made  before  January  1, 1971,  or 
after  December  31, 1981).  *  *  * 

(c)  Computation — (1)  In  general.  The 
amount  of  the  marital  deduction  will 
depend  upon  when  the  interspousal  gifts 
are  made,  whether  the  gifts  are 
terminable  interests,  whether  the 
limitations  of  S  25.2523(f)-lA  (relating  to 
gifts  of  community  property)  are 
applicable,  and  whether  S  25.2523(f)-l 
(relating  to  the  election  with  respect  to 
life  estates)  is  applicable. 

(2)  Gifts  prior  to  January  1, 1977. 
Generally,  with  respect  to  gifts  made 
during  a  calendar  quarter  prior  to 
January  1. 1977.  the  marital  deduction 
allowable  imder  section  2523  is  50 
percent  of  the  aggregate  value  of  the 
deductible  interests.  But  see  section  2524 
for  an  additional  limitation  on  the 
amount  of  the  deduction  which  may  be 
taken. 

(3)  Gifts  after  December  31,  1976,  and 
before  January  1. 1982.  Generally,  with 
respect  to  gifts  transferred  during  a 
calendar  quarter  beginning  after 
December  31. 1976,  and  ending  prior  to 
January  1. 1982,  tfie  marital  deduction 
allowable  under  section  2523  is 
computed  as  a  percentage  of  the 
deductible  interest  in  those  gifts.  If  the 
aggregate  amoiuit  of  deductions  for  such 
gifts  is  Sioaooo  or  less,  the  deduction  is 
100  percent.  The  deduction  is  zero 
percent  of  the  next  $100,000  of 
deductible  interests  in  such  gifts  and  50 
percent  thereafter.  If  a  donor  remarries, 
the  computations  in  this  paragrafrfi  (c)(3) 
shall  be  made  on  the  basis  of  aggregate 
gifts  to  all  persons  who  at  the  time  of 
such  gifts  were  the  donor's  spouse.  See 
section  2524  lot  an  additional  limitation 
on  the  amount  of  deduction  which  may 
be  taken. 

(4)  Gifts  after  December  31. 1981. 
Generally,  with  respect  to  gifts 
transferred  during  a  calendar  year 
beginning  after  December  31. 1981,  the 
marital  deduction  allowable  under 
section  2523  shall  be  100  percent  of  the 
aggregate  value  of  the  deductible 
interests.  See  section  2524  for  an 
additional  limitation  on  the  amoimt  of 
deductions  which  may  be  taken. 

(d)  Examples.  The  following  examples 
(in  which  it  is  assumed  that  the  donors 
have  previously  utilized  any  specific 
exemptions  provided  by  section  2521  for 
gifts  prior  to  January  1, 1977)  illustrate 
the  application  of  paragraph  (c)  of  this 
section  and  the  interrelationship  of 
sections  2523  and  2503. 

Exampk  W-  A  dooor  aiade  a  transfer  by 
gift  to  the  donor's  apouaa  of  (200.000  cash  on 
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January  1. 1962.  The  donor  made  no  other 
transfers  during  1982.  For  calendar  year  1982, 
the  amount  excluded  under  section  2503(b)  i* 
$10,000;  the  marital  deduction  is  $190,000;  and 
the  amount  of  taxable  gifts  is  zero 
(S20a000-$ia000  (annual 
exclusion) -$190,000  (marital  deduction)). 

(e)  Valuation.  If  the  income  from 
property  is  made  payable  to  the  donor 
or  another  individual  for  life,  or  for  a 
term  of  years,  with  remainder  absolutely 
to  the  donor's  spouse  or  to  the  estate  of 
the  donor's  spouse,  the  marital 
deduction  shall  be  computed  (pursuant 
to  i  25.2523(a)-l(c))  with  respect  to  the 
present  value  of  the  remainder.  *  *  * 

Par.  25.  Section  25.2523(b)-l  is 
amended  as  follows: 

a.  Paragraph  (a)(1)  is  revised  to  read 
as  set  forth  below. 

b.  Paragraph  (b)(3)  is  amended  by 
substituting  "S  25.2523(e)-l  or 
25.2523(f)-l"  for  "8  25.2523(e)-l"  in  the 
first  sentence  thereof,  and  by  revising 
the  fifth  sentence  (the  sentence 
immediately  before  the  examples)  to 
read  as  set  forth  below. 

c.  The  second  sentence  of  paragraph 
(b)(6),  which  is  the  sentence 
immediately  prior  to  the  examples,  is 
revised  to  read  as  set  forth  below. 

d.  The  second  sentence  of  paragraph 
(c)(2).  which  is  the  sentence  immediately 
prior  to  the  example,  is  revised  to  read 
as  set  forth  below. 


S2S.2S23<bH    Ufa 


Of  OttMC 


(a)  In  general. — (1)  The  provisions  of 
section  2523(b)  generally  prevent  the 
allowance  of  the  marital  deduction  with 
respect  to  certain  property  interests 
(referred  to  generally  as  "terminable 
interests"  and  defined  in  paragraph 
(a)(3)  of  this  section)  transferred  to  the 
donee  spouse  under  the  circumstances 
described  in  paragraph  (a)(2)  of  this 
section,  unless  the  transfer  comes  within 
one  of  the  exceptions  set  forth  in 

$  25.2523(d)-l.  relating  to  certain  joint 
interests;  }  25.2523(e)-l-  relating  to 
certain  life  estates  with  powers  of 
appointment:  {  25.2523(f)-l,  relating  to 
certain  qualified  terminable  interest 
property:  or  i  25.2523(g)-l.  relating  o 
certain  qualified  charitable  remainder 
trusts. 

•  •        •        *        * 

(b)  Interest  in  property  which  another 
donee  may  posssess  or  enjoy.*  *  * 

(3)  *  *  *  The  following  examples,  in 
which  it  is  assumed  that  the  donor  did 
not  make  an  election  under  sections 
2523  (f)(2)(c)  and  (f)(4).  illustrate  the 
application  of  the  provisions  of  this 
paragraph  (b)(3). 

*  *        •        •       • 

(6)  *  *  *  In  each  example  it  is 
assvoned  that  the  donor  made  no 


election  under  section  2523  (f)(2)(C)  and 
(f)(4)  and  that  the  property  interest 
which  the  donor  transferred  to  a  person 
other  than  the  donee  spouse  was  not 
transferred  for  an  adequate  and  full 
consideration  in  money  or  money's 
worth: 


(c)  Interest  in  property  which  the 
donor  may  possess  or  enjoy.  •   •   • 

(2)  •  •  *  The  application  of  this 
paragraph  may  be  further  illustrated  by 
the  following  example,  in  which  it  is 
assumed  that  the  donor  made  no 
election  under  sections  2523  (f)(2)(C) 
and  (f)(4). 
•        •        *        •        • 

Par.  28.  The  first  sentence  of 
paragraph  (c)  of  S  25.2523(c)-l  is 
removed  and  three  new  sentences  are 
inserted  in  its  place,  to  read  as  set  forth 
below. 

9  2S.2S23(cH1)    Interest  In  unldentHtod 


(c)  If  both  the  circumstances  in 
paragraph  (b)  of  this  section  exist,  only 
a  portion  of  the  property  interest  passing 
to  the  spouse  is  a  deductible  interest. 
The  portion  qualifying  as  a  deductible 
interest  is  an  amount  equal  to  thjB 
excess,  if  any.  of  the  value  of  the 
property  interest  passing  to  the  spouse 
over  the  aggregate  value  of  the  asset  (or 
assets)  which  if  transferred  to  the 
spouse  would  not  qualify  for  the  marital 
deduction.  See  paragraph  (c)  of 
S  25.2523(a)-l  to  determine  the 
percentage  of  the  deductible  interest 
allowable  as  a  marital  deduction.  *  *  * 

Par.  27.  The  third  sentence  of 
§  25.2523(d)-l  is  revised  to  read  as  set 
forth  below. 

8  2S.2523(d>-1    Joint  Intareets. 

•  *  •  Thus,  if  the  donor  purchased 
real  property  in  the  name  of  the  "donor 
and  donor's  spouse  as  tenants  by  the 
entirefy.  or  as  joint  tenants  with  rights 
of  survivorship  and.  pursuant  to  the 
provisions  of  section  2515(c).  elected  to 
treat  such  transaction  as  a  completed 
gift,  a  marital  deduction  is  allowable 
with  respect  to  the  value  of  the  interest 
of  the  donee  spouse  in  such  property 
(subject  to  the  limitations  set  forth  in 
I  25.2523(a)-l).*  *  * 

Par.  2S.  Paragraph  (c)  of  f  25.2523  (e)- 
1  is  revised  to  read  as  set  forth  below. 


S2SJS23(eH    Martial  deducMon;  W 
\  wRn  power  or  ifipoennieni  n 


(c)  Meaning  of  "specific portion"— (1) 
Except  as  provided  in  paragraphs  (c)(2) 
and  (c)(3)  of  this  section,  a  partial 


interest  in  property  is  not  treated  as  a 
specific  portion  of  the  entire  interest.  In 
addition,  any  specific  portion  of  an 
entire  interest  in  properfy  is 
nondeductible  to  the  extent  such 
specific  portion  is  subject  to  invasion  for 
the  benefit  of  any  person  other  than  the 
donee  spouse,  except  in  the  case  of  a 
deduction  allowable  under  section 
2523(e).  relating  to  invasions  by  the 
donee  spouse  in  the  exercise  of  a 
general  power  of  appointment 

(2)  A  partial  interest  in  property  is 
treated  as  a  specific  portion  of  the  entire 
interest  if  the  rights  of  the  donee  spouse 
in  income  and  the  required  rights  as  to 
the  power  described  in  8  25.2523(e)-l(a) 
constitute  a  fractional  or  percentile 
share  of  a  properfy  interest  so  that  such 
interest  or  share  in  the  donee  spouse 
reflects  its  proportionate  share  of  the 
increment  or  decline  in  the  whole  of  the 
property  interest  to  which  the  income 
rights  and  the  power  relate.  Thus,  if  the 
right  of  the  spouse  to  income  and  the 
power  extend  to  a  specified  fraction  or 
percentage  of  the  property,  or  the 
equivalent,  the  interest  is  considered  as 
a  specific  portion. 

(3)  a  specific  simi  payable  annually  or 
at  more  frequent  intervals  out  of  the 
property  and  its  income  that  is  not 
limited  by  the  income  of  the  property 
will  be  treated  as  a  right  to  the  income 
of  a  specific  portion  of  the  properfy. 
However,  no  deduction  will  be 
allowable  under  section  2523(e)  except 
to  the  extent  the  donee  spouse  has  the 
required  power  of  appointment  over  a 
fractional  or  percentile  share  of  the 
property.  The  deductible  interest,  for 
purposes  of  8  25.2523  (a}-l  (b)(2),  is  the 
specific  portion  of  properfy  that, 
assuming  the  interest  rate  generally 
applicable  for  the  valuation  of  annuities 
at  the  time  of  the  transfer  to  the  donee 
spouse,  would  produce  income  equal  to 
such  specific  annual  payment.  However, 
such  specific  sum  payable  to  a  donee 
spouse  will  not  be  treated  as  a  right  to 
the  income  of  a  specific  portion  of  the 
properfy  for  purposes  of  this  paragraph 
(c)  (3),  if  any  person  other  than  the 
donee  spouse  may  receive,  during  the 
donee  spouse's  lifetime,  and  distribution 
of  the  properfy  or  its  income  out  of 
which  the  donee  spouse's  payments  are 
made.  To  determine  the  applicable 
interest  rate,  see  section  2031  and  the 
regulations  under  that  section. 

(4)  A  partial  interest  in  propefy  is 
treated  as  a  specific  portion  of  the  entire 
interest  if  it  is  shown  that  the  donee 
spouse  has  rights  under  local  law  which 
are  identical  to  those  he  or  she  would 
have  acquired  had  the  size  of  the  share 
been  expressed  in  terms  satisfying  the 
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requirements  of  either  paragraph  (c)(2) 
or  paragraph  (c)(3)  of  this  section. 

(5)  The  following  examples  illustrate 
the  application  of  paragraphs  (a) 
through  (c)(4)  of  this  section. 

Example  (1).  The  donor.  D.  transferred  to  a 
trustee  SOO  identical  shares  of  X  company 
stock.  D  proTided  that  during  the  lifetime  of 
ETs  spouse.  S,  the  trustee  should  p'ay  S 
annually  one-half  of  the  trust  income  or 
$8,000.  whichever  is  the  larger.  All  of  the  trust 
income  other  than  amounts  paid  to  S  are  to 
be  accumulated  in  the  trust  and  may  not  be 
distributed  during  S's  lifetime  to  any  |>erson 
other  than  S.  S  was  also  given  a  general 
power  of  appointment  exercisable  by  S's  last 
will  over  all  the  trust  corpus.  For  purposes  of 
paragraphs  (a]  and  (b)  of  this  section,  S  shall 
be  considered  as  receiving  the  greater  of  (i) 
all  the  income  from  one-half  of  the  entire 
interest  in  the  stock  or  (ii)  the  specific  portion 
of  the  stock  which  under  {25.2523  (e)-l  (c)(3) 
is  determined  to  be  the  portion  required  to 
produce  annual  income  equal  to  $6,000. 

Example  (2).  Assume  that  the  facts  are  the 
same  as  in  example  (1)  except  that  S's 
testamentary  general  power  of  appointment 
is  exercisable  over  only  one-fourth  of  the 
trust  corpus  and  D  does  not  elect  to  treat  the 
trust  property  as  qualified  terminable  interest 
property  under  S  25.2523  (f}-l  (b). 
Consequently,  the  marital  deduction  is  only 
allowed  for  one-fourth  of  the  trust  (the  lesser 
of  the  portion  determined  in  example  (1)  or 
one-fourth  of  the  trust). 

Example  (3).  Assume  that  the  facts  are  the 
same  as  in  example  (1)  except  that  S's 
testamentary  general  power  of  appointment 
is  exercisable  over  the  sum  of  $160,000  and  D 
does  not  elect  to  treat  the  trust  property  as 
qualified  terminable  interest  property  under 
i  25.2523  (f)-l  (b).  Inasmuch  as  there  is  no 
certainty  as  to  what  portion  of  the  stock  will 
be  valued  at  $160,000  on  S's  death,  the  power 
of  appointment  over  $160,000  is  not 
considered  as  a  power  of  appointment  over  a 
specific  portion  of  the  entire  interest.  Thus, 
no  marital  deduction  is  allowed. 

Example  (4).  The  donor,  D,  transferred  by 
gift  to  a  trustee  an  office  building  and  250 
identical  shares  of  Y  company  stock.  D 
provided  that  during  the  lifetime  of  D's 
spouse,  S,  the  trustee  should  pay  S  annually 
three-fourths  of  the  trust  income.  S  was  given 
a  general  power  of  appointment  exercisable 
by  will  over  the  office  building  and  100 
shares  of  stock.  By  the  terms  of  D's  gift,  S  is 
given  all  the  income  from  a  definite  fraction 
of  the  entire  interest  in  the  office  building  and 
in  the  stock.  However,  since  the  amount  of 
property  represented  by  a  single  share  of 
stock  would  be  altered  if  the  corporation  split 
its  stock,  issued  stock  dividends,  made  a 
distribution  of  capital,  etc.,  a  power  to 
appoint  100  shares  at  the  time  of  S's  death  is 
not  the  samt  necessarily  as  a  power  to 
appoint  lOO/ZSO  of  the  entire  interest  which 
the  250  shares  represented  on  the  date  of  D's 
gift.  If  it  is  shown  in  this  case  that  under  local 
law  S  has  a  general  power  to  appoint  not 
only  the  100  shares  designated  by  D,  but  also 
100/250  of  any  shares  or  amounts  that  ar« 
dtsthbuttd  by  the  coiporation  and  included 
in  the  ooq>us,  the  requirements  of  paragraph 
(c)(2)  of  this  section  will  be  satisfied  and  S 


will  be  considered  as  having  a  general  power 
to  appoint  100/250  of  the  entire  interest  in  the 
250  shares. 

*         *         *         *         *  , 

Par.  2>.  Section  25.2523(0-1  is 
redesignated  as  S  25.2523(f)-lA  and 
amended  as  follows: 

a.  The  heading  of  the  redesignated 
section  is  revised  to  read  as  set  forth 
below. 

b.  The  Hrst  sentence  of  paragraph  (a) 
is  revised  to  read  as  set  forth  below. 

§  2S.2523(f)-1A    Spwial  rule  appHcablt  to 
cofrawmity  propefty  Uenefefied  prior  to 
January  1, 1M2. 

(a)  In  general.  With  respect  to  gifts 
made  prior  to  January  1, 1982,  the 
marital  deduction  is  allowable  with 
respect  to  any  transfer  by  a  donor  to  the 
donor's  spouse  only  to  the  extent  that 
the  transfer  can  be  shown  to  represent  a 
gift  or  property  which  was  not,  at  the 
time  of  the  gift,  held  as  "community 
property,"  as  deHned  in  paragraph  (b)  of 
this  section.  *  *  * 
***** 

Par.  30.  New  §  §  25.2523(f)-l  and 
25.2523(g}-l  are  added  to  read  as 
follows: 

§  2S.2S23(f)-1  Electton  with  respect  to  Hfe 
enaie  ror  oonee  spouee. 

(a)  In  general.  With  respect  to  gifts 
made  after  December  31. 1981,  section 
2523(f)  provides  that  a  marital  deduction 
is  allowed  under  section  2523(a)  for 
"qualified  terminable  interest  property," 
subject  to  the  condition  set  forth  in 
section  2523(bX2).  That  is,  if  the  donor 
retains  a  power  described  in  section 
2523(b)(2)  to  appoint  an  interest  in 
qualified  terminable  interest  property,  a 
deduction  shall  not  be  allowed  under 
section  2523  (a)  for  such  qualified 
terminable  interest  property.  All  of  the 
property  for  which  a  deduction  is 
allowed  under  this  paragraph  (a)  shall 
be  treated  as  passing  to  the  donee 
spouse  (for  purposes  of  §  25.2523(a)-l) 
and  no  part  of  such  property  shall  be 
treated  as  passing  to  any  person  other 
than  the  donee  spouse  (for  purposes  of 

S  25.2523(b)-1(b)). 

(b)  Qualified  terminable  interest 
property  defined.  For  purposes  of  this 
section,  the  term  "qualified  terminable 
interest  property"  means  property — 

(1)  Which  is  transferred  by  the  donor 
spouse, 

(2)  In  which  the  donee  spouse  has  a 
"qualifying  income  interest  for  life"  as 
defined  in  paragraph  (c)  of  this  seciton, 
and 

(3)  Which  the  donor  spouse  elects  to 
treat  as  qualified  terminable  interest 
property. 

For  purposes  of  this  section,  the  term 
"property"  generally  means  an  "entire 


interest  in  property"  (within  die 
meaning  of  {  25.2523(e)-l(d))  or  a 
"specific  portion  of  the  entire  interest" 
(within  the  meaning  of  {  25.2523(e}-l(c)). 
To  have  a  valid  election  under 
paragraph  (b)(3)  of  this  section,  the 
election  shall  be  made  on  the  return  of 
tax  imposed  by  section  2501  for  the 
calendar  year  in  which  the  interest  was 
transferred  and  shall  be  made  no  later 
than  the  first  April  15th  following  the 
calendar  year  during  which  the  interest 
was  transferred.  For  purposes  of  this 
paragraph  (b).  the  term  "return  of  tax 
imposed  by  section  2501"  means  the  last 
gift  tax  return  filed  on  or  before  the  due 
date  of  the  return.  The  election,  once 
made,  is  irrevocable.  The  election  may 
relate  to  all  or  any  part  of  property  that 
meets  the  requirements  of  paragraphs 
(b)  (1)  and  (2)  of  this  section,  provided 
that  any  partial  election  shall  relate  to  a 
fractional  or  percentile  share  of  the 
property  so  that  the  elective  part  will 
reflect  its  proportionate  share  of  the 
increment  or  decline  in  the  whole  of  the 
property  for  purposes  of  applying 
sections  2044  or  2519.  Thus,  if  the 
interest  of  the  donee  spouse  in  a  trust 
(or  other  property  in  which  the  spouse 
has  a  life  estate)  meets  the  requirements 
of  paragraphs  (b)  (1)  and  (2)  of  this 
section,  the  election  may  be  made  under 
paragraph  (b)(3)  with  respect  to  a  part  of 
the  trust  (or  other  property)  only  if  the 
election  relates  to  a  defmed  fraction  or 
percentage  of  the  entire  trust  (or  other 
property)  or  specific  portion  thereof 
within  the  meaning  of  S  20.2056(b)-5(c). 
The  fraction  or  percentage  may  be 
defined  by  means  of  a  formula.  If  the 
interest  of  the  donee  sp>ouse  in  a  trust 
meets  the  requirements  of  paragraphs 
(b)  (1)  and  (2)  of  this  section,  the  trust 
may  be  divided  into  separate  trusts  to 
refiect  a  partial  election  that  has  been 
made  or  is  to  be  made.  If  a  trust  is 
severed,  it  must  be  clear,  by  virtue  of  the 
duties  imposed  on  the  fiduciary  either 
by  applicable  state  law  or  by  the 
express  or  implied  provisions  of  the 
instrument  governing  the  trust,  that  the 
fiduciary  must  divide  the  trust  according 
to  the  fair  market  value  of  the  assets  of 
the  trust  at  the  time  of  the  division. 

(c)  Qualifying  income  interest  for  life 
defined — (1)  In  general.  For  purposes  of 
this  section,  the  trem  "qualifying  income 
interest  for  life"  means — 

(i)  The  donee  spouse  is  entitled  for  life 
to  all  the  income  form  the  properfy, 
payable  annually  or  at  more  frequent 
intervals,  and 

(ii)  No  person  (including  the  donee 
spouse)  has  a  power,  other  than  a  power 
the  exercise  of  which  takes  effect  only 
at  or  after  the  donee  spouse's  death,  to 
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appoint  any  part  of  the  property  to  any 
person  other  than  the  donee  spouse. 
In  general,  the  principal  outlined  in 
i  25.2523(e)-l(0.  relating  to  whether  the 
spouse  is  entitled  for  life  to  all  of  the 
income  from  the  entire  interest  or  a 
specific  portion  of  the  entire  interest,  are 
applicable  in  determining  whether  the 
donee  spouse  is  entitled  for  life  to  all  the 
income  from  the  property,  regardless  of 
whether  the  interest  passing  to  the 
donee  spouse  is  in  trust.  An  income 
interest  granted  for  a  term  of  years,  or  a 
hfe  estate  subject  to  termination  upon 
the  occurence  of  a  specified  event  [e.g., 
divorce),  is  not  a  qualifying  income 
interest  for  Hfe.  On  the  other  hand,  an 
income  interest  will  not  fail  to  constitute 
a  qualifying  income  interest  for  life 
solely  because  income  for  the  period 
between  the  last  distribution  date  and 
the  date  of  the  donee  spouse's  death  is 
not  required  to  be  distributed  to  the 
donee  spouse's  estate.  See  §  20.2044-1 
relating  to  the  inclusion  of  such 
undistributed  income  in  the  donee 
spouse's  gross  estate.  The  fact  that 
property  (income  or  corpus)  distributed 
to  a  spouse  may  be  transferred  by  such 
spouse  to  another  person  does  not  result 
in  a  failure  to  satisfy  the  requirement  of 
paragraph  (c)(l)(ii)  of  this  section. 
However,  if  the  governing  instrument 
requires  the  donee  spouse  to  transfer  the 
distributed  property  to  another  person 
without  full  and  adequate  consideration 
in  money  or  money's  worth,  the 
requirement  of  paragraph  (c)(l)(ii)  of 
this  section  is  not  satisfied. 

(2)  Annuities.  In  general,  a  donee 
spouse's  lifetime  annuity  interest  shall 
be  treated  as  a  qualifying  income 
interest  for  life  for  purposes  of  section 
2523(f)(3).  The  deductible  interest,  for 
purposes  of  S  25.2523(a}-l(c)(4),  is  the 
specific  portion  of  the  property 
(including  an  annuity  contract)  that, 
assuming  the  interest  rate  generally 
applicable  for  the  valuation  of  annuities 
at  the  time  of  the  transfer  creating  the 
annuity  interest,  would  produce  income 
equal  to  the  minimum  amount  payable 
annually  to  the  donee  spouse  for  life.  In 
no  case  may  the  value  of  the  deductible 
interest  exceed  the  value  of  the  property 
out  of  which  the  annuity  is  paid.  If  the 
annual  payment  may  increase,  the 
annuity  interest  will  not  be  disqualified, 
but  the  increased  amount  shall  not  be 
taken  into  account  in  valuing  the 
deductible  interest.  However,  an 
annuity  interest  will  not  be  treated  as  a 
qualifying  income  interest  for  life  for 
purposes  of  section  2523(f)(3).  if  any 
person  other  than  the  donee  spousie  may 
receive,  during  the  donee  spouse's 
lifetime,  any  distribution  of  the  property 
or  its  income  (including  any  distribution 


under  an  annuity  contract)  out  of  which 
the  annuity  is  payable.  To  determine  the 
applicable  interest  rate  for  valuing 
annuities,  see  section  2031  and 
regulations  under  that  section.  If, 
assuming  such  interest  rate,  the  entire 
property  from  which  the  annuity  may  be 
satisfied  is  insufficient  to  produce 
income  equal  to  the  minimum  annual 
payment,  the  value  of  the  deductible 
interest  is  the  entire  value  of  such 
property. 

(d)  Treatment  of  interest  retained  by 
the  donor  spouse--(\)  In  general.  In  the 
case  of  any  retained  interest  in  qualified 
terminable  interest  property,  such 
property  shall  not  be  includable  in  the 
gross  estate  of  the  donor  spouse,  and 
any  subsequent  transfer  by  the  donor 
spouse  of  an  interest  in  such  property 
shall  not  be  treated  as  a  transfer  for  gift 
tax  purposes. 

(2)  Exception.  Paragraph  (d)(1)  of  this 
section  shall  not  apply  with  respect  to 
any  property  after  the  donee  spouse  is 
treated  as  having  transferred  such 
property  under  section  2519,  or  after 
such  property  is  includable  in  the  donee 
spouse's  gross  estate  under  section  2044. 

(3)  Application  of  local  law.  The 
provisions  of  local  law  shall  be  taken 
into  account  in  determining  whether  or 
not  the  conditions  of  paragraphs  (b)  and 
(c)  of  this  section  are  satisfied.  For 
example,  silence  of  a  trust  instrument  as 
to  the  frequency  of  payment  will  not  be 
regarded  as  a  failure  to  satisfy  the 
condition  in  paragraph  (c)  of  this  section 
that  the  income  must  be  payable  to  the 
donee  spouse  annually  or  more 
frequently,  unless  the  applicable  law 
permits  payment  to  be  made  less 
frequently  than  annually. 

(f)  Examples.  The  following  examples 
illustrate  the  apphcation  of  paragraphs 
(a)  through  (c)  of  this  section. 

Example  (1).  A  owns  a  personal  residence 
valued  at  $250,000  for  gift  tax  purposes.  On 
January  1, 1982  A  transfers  the  residence  by 
gift  to  A's  spouse.  S,  and  A's  children.  The 
exclusive  and  unrestricted  right  to  use  such 
property  (including  the  right  to  continue  to 
occupy  the  property  as  a  personal  residence 
or  rent  such  property  and  receive  the  income) 
is  transferred  to  A's  spouse,  S.  for  life.  After 
S's  death  the  property  is  to  pass  to  A'l 
children.  If  A  elects  to  treat  all  of  such 
property  as  qualified  terminable  interest 
property,  the  deductible  interest  it  the  value 
of  such  property  for  gift  tax  purposes, 
$250,000. 

Example  (2).  Assume  that  the  facts  are  the 
same  as  in  example  (1)  except  that  the 
property  is  a  recently  planted  tree  farm 
which  is  not  expected  to  be  income  producing 
for  20  years.  In  addition,  assume  that  S  is  70 
years  old  at  the  time  of  the  transfer,  and  that 
applicable  local  law  does  not  require  or 
permit  S  to  require  the  conversion  of  the 
property  into  a  productive  asset  within  a 
reasonable  time  after  the  tr^psfer.  S  does  not 


have  a  qualifying  income  interest  for  life 
because  the  gift  does  not  give  S  that  degree  of 
t>eneficial  enjoyment  during  S's  life  which  the 
principles  of  the  law  of  trusts  accord  to  a 
person  who  is  unqualifiedly  designated  as  the 
life  beneficiary  of  a  trust.  See  §  25.2523(e)- 
1(f).  Therefore,  no  deduction  for  the  bequest 
is  allowable  under  section  2523  (f). 

Example  (3).  Assume  that  A  establishes  a 
trust  which  is  funded  on  January  1, 1982,  with 
property  valued  at  $500,000  for  gift  tax 
purposes.  The  assets  used  to  fund  the  trust 
include  both  income  producing  assets  and 
nonproductive  assets.  A's  spouse,  &  is  given 
the  right  exercisable  annually  to  require 
distribution  of  all  the  trust  income  to  S.  There 
is  no  power  to  distribute  trust  property  during 
S's  lifetime  to  any  person  other  than  S. 
Applicable  State  law  permits  S  to  require  that 
the  trustee  either  make  the  trust  property 
productive  or  sell  the  property  and  reinvest  in 
productive  property  within  a  reasonable  time. 
If  A  elects  to  treat  all  of  the  trust  as  qualifed 
terminable  interest  property,  the  deductible 
interest  is  $500,000.  If  A  elects  to  treat  only  20 
percent  of  the  trust  as  qualified  terminable 
interest  property,  the  deductible  interest  is 
only  $100,000,  that  is.  $500,000  multiplied  by 
20  percent. 

Example  (4).  Assume  that  the  facts  are  the 
same  as  in  example  (3)  except  that  S  is  given 
the  right  exercisable  annually  to  require 
distribution  to  herself  or  himself  of  only  50 
percent  of  the  trust  income  for  life.  The  other 
50  percent  of  the  trust  income  is  to  be 
distributed  among  S  and  A's  children  in  the 
trustee's  discretion  or  accumulated.  If  A 
elects  to  treat  the  entire  portion  of  the  trust  in 
which  S  has  a  qualifying  income  interest  as 
qualified  terminable  interest  property,  the 
deductible  interest  is  $250,000,  which  is  the 
value  of  the  trust  for  gift  tax  purposes 
($500,000)  multiplied  by  the  spouse's 
percentile  share  of  the  trust  income  (50 
percent).  If  A  elects  to  treat  only  20  percent  of 
the  portion  of  the  trust  in  which  S  has  a 
qualifying  income  interest  as  quahfied 
terminable  interest  property,  the  deductible 
interest  is  only  $50,000.  that  is,  $250,000 
multiplied  by  20  percent. 

Example  (5).  Assume  that  the  facts  are  the 
same  as  in  example  (3)  except  that  the  trustee 
is  given  the  power  to  use  annually  $5,000 
from  the  trust  for  the  maintenance  and 
support  of  X.  S  does  not  have  a  qualifying 
income  interest  for  life  in  any  portion  of  the 
trust  because  the  gift  fails  to  satisfy  the 
condition  set  forth  in  i  25.2523(f)-l(c)(l)(ii), 
which  is  the  condition  that  no  person  have  a 
power,  other  than  a  power  the  exercise  of 
which  talies  effect  only  at  or  after  S's  death, 
to  appoint  any  part  of  the  property  to  any 
person  other  than  S.  The  trust  would  also  be 
nondeductible  under  section  2523(f)  if  S, 
rather  than  the  trustee,  were  given  the  power 
to  appoint  a  portion  of  the  corpus  to  X. 

Example  (6).  Assume  that  the  facts  are  the 
same  as  in  example  (3)  except  that,  upon 
divorce,  S's  interest  in  the  trust  will  pass  to 
X.  The  trust  is  not  deductible  under  section 
2523(f).  S's  income  interest  is  not  a 
"quahfying  income  interest  for  life"  because 
it  is  not  for  life,  but  rather  is  terminable  upon 
S's  divorce. 
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Example  (7).  Assume  that  B  establishes  a 
trust  which  is  funded  on  January  1. 1984.  with 
income  producing  properly  valued  at  $800,000 
for  gift  tax  purposes.  The  trustee  is  required 
by  the  trust  instrument  to  pay  $40,000  a  year 
to  B's  wife,  S,  for  life.  The  rest  of  the  income 
from  the  trust  is  to  be  accumulated  in  the 
trust  and  may  not  be  distributed  during  S's 
lifetime  to  any  person  other  than  S.  S's 
lifetime  annuity  interest  is  treated  as  a    . 
qualifying  income  interest  for  life.  If  B  elects 
to  treat  the  entire  portion  of  the  trust  in  which 
S  has  a. qualifying  income  interest  as 
qualiried  terminable  interest  property,  the 
value  of  the  deductible  interest  is  $400,000, 
since  such  amount  would  yield  an  income  to 
S  of  $40,000  a  year  (assuming  a  10  percent 
interest  rate  applies  in  valuing  annuities). 

Example  (8).  Assume  the  same  facts  as  in 
example  (7).  except  that  the  trustee  is 
required  to  pay  S  $100,000  a  year  for  life.  If  B 
elects  to  treat  the  entire  portion  of  the  trust  in 
which  S  has  a  qualifying  income  interest  for 
life  as  qualified  terminable  interest  property, 
the  value  of  the  deductible  interest  is 
$800,000,  which  is  the  lesser  of  the  entire 
value  of  the  property  (S800.000).  or  the 
amount  of  property  that  (assuming  a  10 
percent  interest  rate)  would  yield  an  income 
to  S  of  $100,000  a  year  ($1,000,000), 

Example  (9j.  Assume  that  A  transfers 
$200,000  on  January  1, 1982,  to  a  pooled 
income  fund,  within  the  meaning  of  section 
642(c)(5)'.  designating  his  wife  as  the  income 
beneficiary  for  her  hfe.  If  A  elects  to  treat  the 
entire  $200,000  as  qualified  terminable 
interest  property,  the  deductible  interest  is 
$200,000. 

§  2S.2523<a)-1    Special  rul*  for  chariUM* 
rantaindcr  trusts. 

With  respect  to  gifts  made  after 
December  31. 1981.  section  2523(g) 
provides  that  if  the  spouse  of  the  donor 
is  the  only  noncharitable  beneficiary 
(other  than  the  donor)  of  a  charitable 
remainder  annuity  trust  or  charitable 
remainder  unitnist  described  in  section 
664  (qualified  charitable  remainder 
trust),  section  2523(b)  shall  not  apply  to 
any  interest  in  such  trust  which  is 
transferred  to  the  donee  spouse.  Thus, 
the  donor  will  receive  a  charitable 
deduction  under  section  2522  for  the 
value  of  the  remainder  interest  and  a 
marital  deduction  under  section  2523(g) 
for  the  value  of  the  annuity  or  unitnist 
interest.  A  marital  deduction  for  the 
value  of  the  donee  spouse's  annuity  or 
unitnist  interest  in  a  qualified  charitable 
remainder  trust  is  allowable  only  under 
section  2523(g).  No  marital  deduction  is 
allowable  for  any  portion  of  a  qualified 
charitable  remainder  trust  under  section 
2523(f).  The  donee  spouse's  interest 
need  not  be  an  interest  for  life.  For 
purposes  of  this  section,  the  term 
"noncharitable  beneficiary"  means  any 
beneficiary  of  the  qualified  charitable 
remainder  trust  other  than  an 
organization  described  in  section  170(c), 
A  deduction  will  not  be  denied  under 
this  section  by  reason  of  the  transfer  to 


the  donee  spouse  being  conditioned  on     i 
the  payment  of  state  taxes,  if  any,  ' 

attributable  to  the  qualified  charitable 
remainder  trust. 

Par.  31.  Section  25.6019-1  is  amended 
as  follows:  / 

a.  T!ie  first  7  sentences  of  paragraph/ 
(a)  are  removed  and  six  new  sentenc^ 
are  added  in  their  place,  to  read  as  set 
forth  below. 

b.  The  last  sentence  of  paragraph  (a) 
is  removed. 

c.  Paragraph  (b)  is  removed. 

d.  Paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (b)  and  (c). 
respectively. 

§  25.6019-1    Persons  required  to  file 
returns. 

(a)  In  general.  Any  individual  citizen 
or  resident  of  the  United  States  who  in 
any  calendar  year  beginning  after 
December  31. 1981.  makes  any  transfer 
by  gift  other  than — 

(1)  A  transfer  which  under  section 
2503  (b)  or  (e)  (relating,  respectively,  to 
certain  gifts  of  $10,000  per  donee  and  the 
exclusion  for  educational  and  medical 
expenses)  is  not  to  be  included  in  the 
total  amount  of  gifts  for  such  year,  or 

(2)  A  transfer  of  an  interest  with 
respect  to  which  a  marital  deduction  is 
allowed  for  the  value  of  the  entire 
interest  under  section  2523  (other  than  a 
marital  deduction  allowed  by  reason  of 
section  2523(f)  regarding  qualified 
terminable  interest  property). 

shall  file  a  gift  tax  return  on  Form  709 
for  such  year.  Any  individual  citizen  or 
resident  of  the  United  States  who  makes 
a  transfer  by  gift  within  any  calendar 
year  beginning  after  December  31, 1976, 
and  before  January  1. 1982.  must  file  a 
gift  tax  return  on  Form  709  for  any 
calendar  quarter  in,  which  the  sum  of  the 
taxable  gifts  made  during  such  calendar 
quarter  plus  all  other  taxable  gifts  made 
during  the  year  (for  which  a  return  has 
not  yet  been  required  to  be  filed) 
exceeds  $25,000.  For  all  transfers  made 
in  a  calendar  year  after  1976,  and  before 
1982,  which  are  subject  to  the  gift  tax 
filing  requirements  but  when  aggregated 
do  not  exceed  $25,000  in  taxable  gifts,  a 
return  need  only  be  filed  by  the  filing 
date  for  gifts  made  in  the  fourth  quarter 
of  such  calendar  year.  Any  individual 
citizen  or  resident  of  the  United  States 
who  makes  a  transfer  by  gift  within  any 
calendar  year  beginning  after  December 
31. 1970,  and  before  January  1. 1977. 
must  file  a  gift  tax  return  on  Form  7(i9 
for  the  calendar  quarter  in  which  any 
portion  of  the  value  of  the  gift  or  any 
portion  of  the  sum  of  the  values  of  the 
gifts  to  such  donee  during  that  calendar 
year  is  not  excluded  from  the  total 
amount  of  taxable  gifts  for  such  year, 


and  for  any  subsequent  quarter  within 
the  same  taxable  year  in  which  any 
additional  gift  is  made  to  the  same 
donee.  The  rules  contained  in  this 
section  also  apply  to  a  nonresident  not  a 
citizbn  of  the  United  States  provided 
that  under  §  25.2511-3  the  transfer  is 
subject  to  the  gift  tax.  The  return  is 
required  even  though  because  of  the 
deduction  authorized  by  section  2522 
(charitable,  etc.,  deduction)  no  tax  may 
be  payable.  *  •  * 
***** 

Par.  32.  Section  25.6019-2  is  revised  to 
read  as  set  forth  below. 

S  25.6019-2    Returns  required  in  case  Of 
consent  under  section  2513. 

Except  as  otherwise  provided  in  this 
section,  the  provisions  of  S  25.6019-1  are 
applicable  with  respect  to  the  filing  of  a 
gift  tax  return  or  returns  in  the  case  of  a 
husband  and  wife  who  consent  (see 
§  25.2513-1)  to  the  application  of  section 
2513,  la  such  a  case,  if  both  of  the 
consenting  spouses  are  (without  regard 
to  the  provisions  of  section  2513) 
required  under  the  provisions  of 
§  25.6019-1  to  file  returns,  returns  must 
be  filed  by  both  spouses.  If  only  one  of 
the  consenting  spouses  is  (without 
regard  to  the  provisions  of  section  2513) 
required  under  {  25.6019-1  to  file  a 
return,  a  return  must  be  filed  by  that 
spouse.  In  the  latter  case,  if  after  giving 
effect  to  the  provisions  of  section  2513 
the  other  spouse  is  considered  to  have 
made  any  gift  not  excluded  from  the 
total  amount  of  such  other  spouse's  gifts 
for  the  taxable  year  by  section  2503  (b) 
or  (e)  (relating,  respectively,  to  certain 
gifts  of  $10,000  per  donee  and  the 
exclusion  for  certain  educational  or 
medical  expenses),  then  a  return  must 
also  be  filed  by  such  other  spouse.  Thus, 
if  during  a  calendar  year  beginning  after 
December  31, 1981,  the  husband  made  a 
gift  of  $18,000  to  a  son  (the  gift  not  being 
either  a  future  interest  in  property  or  an 
amount  excluded  under  section  2503(e)) 
and  the  wife  made  no  gifts,  only  the 
husband  is  required  to  file  a  return  for 
such  calendar  year.  However,  if  the  wife 
had  made  a  gift  in  excess  of  $2,000  to  the 
same  son  during  the  same  calendar  year, 
or  if  the  gift  made  by  the  husband  had 
amounted  to  $21,000,  each  spouse  would 
be  required  to  file  a  return  if  the  consent 
is  signified  as  provided  in  section  2513. 

Par.  S3.  Section  25.6019-3  is  amended 
as  follows: 

a.  The  first  sentence  in  paragraph  (a) 
is  revised  to  read  as  set  forth  below. 

b.  The  second  sentence  in  paragraph 
(b)  is  revised  to  read  as  set  forth  below. 
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4  9 


9  9 


2  1 


92Sjni»-3    COTtMMSoti 

(a)  ia  general.  The  letiini  shaH  set 
forth:  fl)  each  gift  made  during  the 
calendar  year  (or  calendar  quarter  with 
respect  to  gifts  made  after  Decendier  31. 
1970  and  before  laaaaiy  1. 19B2)  which 
under  sections  2511  through  2515  is  to  be 
included  in  cooqmting  tumble  gifts;  (2) 
the  dedactions  claimed  and  allowable 
under  sections  2521  through  2524;  and 
(3)  the  taxable  gifts  made  for  each  of  the 
preceding  calendar  years  (and  calendar 
quarters  with  respect  to  gifts  made  after 
December  31. 197a  and  before  January 
1. 19(B.  •  •  • 

(b)  Disclosure  of  transfers  coming 
within  provisions  of  sections  2516.  * 
In  any  case  where  a  husband  and  wife 
enter  info  a  written  agreement  of  the 
type  confemirfated  by  section  2518.  and 
the  final  decree  of  divorce  is  not  granted 
on  or  b^ore  the  doe  date  for  the  filing  of 
a  ^t  tax  return  for  the  calendar  year  (or 
calendar  quarter  with  respect  to  periods 
beginning  after  December  31.  wni,  and 
ending  before  January  1. 1982)  in  which 
the  agreement  became  effective  (see 

i  25.6075-1).  then  except  to  the  extent 
S  25.6019-1  provide*  otherwise,  the 
transfer  shall  be  disclosed  by  the 
transferor  upon  a  gift  tax  return  filed  for 
the  calendar  year  (or  calendar  quarter) 
in  which  the  agreement  became  effect 
and  a  copy  of  the  agreement  shall  be 
attached  to  the  return.  *  *  • 

Par.  34.  The  first  sentence  of 
{  25.6019-4  is  revised  to  read  as  set  forth 
below.  I  25.6019-1 

S2SjM1»-4    Description  Of  property  latad 
Inratum. 

The  properties  comprising  the  gifts 
made  during  the  calendar  year  (or 
calendar  quarter  with  respect  to  gifts 
made  after  December  31, 1970,  and 
before  January  1, 1982)  shall  be  listed  on 
the  return  and  shall  be  described  in  such 
a  manner  that  they  may  be  readily 
identified.  *  *  * 

Dated:  May  11,  igM. 
KoKoa  L  EggM.  Jr.. 
Commissioner  of  Internal  Reveaue. 

(Fit  Doc  M-1U23  FiM  S-IS-M;  12:22  pml 
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ENVIRONIIENTAL  PROTECTION 

AGENCY 

40  CFR  Part  145 

E1VI»-ffN.-2S»1-«] 

Soulb  Dakota  Dapartmont  of  Watar 
and  Natural  Raaourcaa  UrKtarground 
Intactlen  CoBtral  Primacy  AppHcallon 

AOCNCV:  Environmental  Protection 

Ageaqr. 

ACnoNc  Notice  of  Public  Comment 

Period  and  of  Public  Hearing. 

■U— lawr,  The  purpose  of  this  notice  is 
to  announce  that:  (1)  the  Environmental 


Protection  Agency  (EPA)  has  received  a 
complete  apphcation  from  the  Sooth 
Dakota  Department  of  Water  and 

Natural  Resources  (SDDWNR) 
requesting  primary  enforcement 
responsibility  for  the  Underground 
Iniection  Control  (UIC)  Prograoi;  U)  the 
application  is  now  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  SDDWNR  to  regulate  Class  II  oil 
and  natural  gas  related  infection  wells 
in  the  State. 

OKVEX  Requests  to  hold  a  public  hearing 
and  present  oral  testimony  should  be 
filed  by  June  15. 1964.  The  Public 
Hearing  will  be  held  on  21  June.  1984  in 
two  sessions:  10:00  a.m.  and  7K)0  p.m.  If 
sufficient  public  interest  in  holding  the 
hearing  is  not  expressed  by  June  15. 
1984,  EPA  reserves  the  right  to  cancel 
the  hearing  pursuant  to  the  provisions  of 
40  CFR  145.31(c).  If  the  hearing  is 
cancelled,  those  persons  having 
expressed  interest  in  attending  the 
hearing  will  be  notified  of  the 
cancellation.  Written  comments  can  be 
made  regardless  of  whether  a  hearing  is 
held. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Patrick  A. 
Crotty.  Drinking  Water  Branch. 
Environmental  Protection  Agency. 
Region  VUI.  1860  Lincobi  Street.  Denver. 
Colorado  80295.  Copies  of  the 
application  and  pertinent  material  are 
available  between  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  at  the 
following  locations: 

Environmental  Protection  Agency. 

Drinking  Water  Branch.  6th  Floor. 

1860  Lincoln  Street.  Denver.  Colorado 

80295  PH:  (303)  837-2731 
Western  Field  Office.  South  Dakota  Oil 

and  Gas  Conservation  Commission. 

Oil  and  Gas  Section,  36  East  Chicago 

Avenue.  Rapid  City.  South  Dakota 

57701  PH:  (605)  394-2229 
South  Dakota  Department  of  Water  and 

Natural  Resources.  )oe  Foss  Building. 

Room  408.  Pierre,  South  Dakota  57S01. 

PH:  (606)  773-3754 

The  hearing  will  be  held  in  the  Sigurd 
Anderson  Building.  Game  Fish  and 
Paries  ConfiBrence  Room,  Pierre.  South 
Dakota. 

row  nNrmoi  wrowauTWn  contact: 
Patrick  Crotty  or  Wes  Wilson,  Ground 
Water  Section.  Drinkhig  Water  Branch, 
Enviroimientat  Protection  Agency, 
Region  VIII.  1880  Lincoln  Street,  Denver. 
Colorado  80295.  (303)  837-2731,  or  Marck 


Steichen  or  Garland  Brbele,  Drinking 
Water  Section,  South  Dakota 
Department  of  Natural  Resources,  |oe 
Foss  Building.  Piene,  South  Dakota 
57501.  (606)  773-3754. 

SUPfLEMDITAIIY  INFOfnMTKM:  The 

Underground  bijection  Control  (UlCJ 
program  seeks  to  protect  as 
"us^rground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containinf  less  than  10,000  mg/l  of  total 
dissolved  soKds.  This  application  from 
the  South  Dakota  Department  of  Water 
and  Natural  Resources  is  for  the 
regulation  of  all  Class  II  oil  and  natural 
gas  related  infection  wells  in  the  State. 
Class  n  injection  wells  include  those 
which  inject  fluids:  (1)  which  have  been 
brought  to  the  surface  in  connection 
with  conventional  oil  and  natural  gas 
production  and  may  be  commingled 
with  waste  waters  from  gas  plants 
which  are  an  integral  part  of  production 
operaticMis  unless  those  waters  are 
classified  as  a  hazardous  waste  at  the 
lime  of  injection;  (2)  for  enhanced 
recovery  of  oil  or  natural  gas;  and  (3)  for 
storage  of  hydrocarbons  which  are 
liquid  at  standard  temperature  and 
pressure.  At  present,  the  State  of  South 
Dakota  has  eight  Class  II  wells. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Sobjects  in  40  CFR  Part  145 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping.  Waste 
treatment  and  disposal.  Water  pollution 
control,  Water  supply, 
Intergovernmental  relations.  Penalties, 
ConHdential  business  information. 

This  apphcation  from  the  South 
Dakota  Department  of  Water  and 
Natural  Resources  is  for  the  regulation 
of  all  Class  II  infection  wells  in  the 
State.  The  apphcation  includes  a 
description  of  the  Slate  Underground 
Injection  Control  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandum  of  agreement 
between  the  South  Dakota  Department 
of  Water  and  Natural  Resources  and  the 
Region  VUi  office  of  the  Environmental 
Protection  Agency. 

Dated:  May  15.  nB4. 
Jack  B.  Ravan, 
Assistant  Administrator  for  Water. 

(FR  Doc  M-1SS«  FUwi  fr-IS-M;  S^S  ami 
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40  CFR  Part  765 
(OPTS-42056;  TSH-FLR  2569-5] 

Methylolurea  and  Urea-Formaldehyde 
Resins;  Response  to  the  interagency 
Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking  (ANPR). 

summary:  This  ANPR  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC)  designation  of  methylolurea  for 
priority  consideration  for  health  effects 
testing.  The  ITC  did  not  recommend 
chemical  fate  or  environmental  effects 
testing  of  methylolurea.  EPA  has 
tentatively  concluded  that  health  effects 
testing  for  urea-formaldehyde  (UF) 
resins  is  warranted  under  section  4(a)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  EPA  believes  that  testing  only 
methylolurea  would  not  be  appropriate 
because  methylolurea  is  an  unisolated 
intermediate  and  only  one  of  many 
related  components  of  UF  resins.  EPA  is 
issuing  this  ANPR  (1)  to  solicit  data  on 
exposure,  environmental  releases, 
health  effects,  chemical  fate  and 
environmental  effects  of  UF  resins,  (2)  to 
solicit  information  on  the  chemical 
composition  of  the  various  UF  resins,  (3) 
to  seek  public  comments  on  the  criteria 
for  selection  of  the  test  substances,  and 
(4)  to  obtain  comments  on  the  testing 
EPA  is  considering  proposing,  including 
the  feasibility  of  designing  studies  which 
will  not  be  confounded  by  the  presence 
of  formaldehyde. 
date:  All  comments  should  be 
submitted  on  or  before  July  20, 1984. 
ADDRESS:  Written  comments  should 
bear  the  document  control  number 
[OPTS-42056]  and  should  be  submitted 
in  triplicate  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  E-108, 401  M 
St.  SW.,  Washington,  D.C.  20460. 

The  public  record  supporting  this 
action  is  available  for  inspection  in  Rm. 
E-107  at  the  above  address  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St. 
SW.,  Washington,  D.C.  20460.  Toll  Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  U.S.A.: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  The 
Interagency  Testing  Committee,  in  its 
Twelfth  Report  to  the  Administrator, 
published  in  the  Federal  Register  of  June 
1. 1983  (48  FR  24443),  recommended  that 


methylolurea  be  considered  for  priority 
health  effects  testing.  The  ITC's 
recommendation,  however,  apparently 
was  based  on  the  misconception  that 
methylolurea.  identified  on  the  TSCA 
Chemical  Inventory,  is  a  monomer  used 
in  the  production  of  urea-formaldehyde 
resins  (UF  resins)  and  controlled  release 
fertilizers.  Actually,  the  product 
"methylolurea"  is  not  the  isolated 
monomer  methylolurea.  but  a  UF  resin 
product.  Because  the  ITC  actually 
evaluated  a  UF  resin  product  and  based 
its  recommendation  on  tests  conducted 
on  UF  resins,  EPA  is  treating  the  ITC 
recommendation  as  a  recommendation 
to  test  UF  resins.  Accordingly,  this 
Notice  seeks  to  obtain  public  comments 
and  solicit  data  and  information  on  the 
Agency's  plans  to  issue  a  test  rule  for 
UF  resins  under  secton  4(a)  of  TSCA. 

I.  Background 

Section  4(a)  of  TSCA  (Pub.  L  94-469, 
90  Stat.  2003  et  seq.\  15  U.S.C.  2601  et 
seq.)  authorizes  the  Administrator  of 
EPA  to  promulgate  regulations  requiring 
testing  of  chemical  substances  and 
mixtures  in  order  to  develop  data 
relevant  to  evaluating  the  risks  that  such 
chemicals  may  present  to  health  and  the 
environment. 

Section  4(e)  of  TSCA  established  the 
ITC  to  recommend  to  the  Administrator 
of  EPA  those  chemical  substances  and 
mixtures  that  should  receive  priority 
consideration  for  the  development  of 
test  rules  under  section  4(a).  The  ITC 
may  designate  up  to  50  of  its 
recommendations  at  any  time  for 
priority  consideration  by  EPA.  EPA  is 
required  to  respond  within  12  months  of 


the  date  of  designation,  either  by 
initiating  rulemaking  under  section  4(a) 
or  publishing  in  the  Federal  Register 
reasons  for  not  doing  so. 

On  May  11. 1983.  in  its  Twelfth 
Report,  published  in  the  Federal  Register 
of  June  1. 1983  (48  FR  24443).  the  ITC 
designated  mediylolurea  (CAS  No.  1000- 
82-4)  for  priority  consideration  for 
health  effects  testing.  The  ITCs 
recommendation  was  based  on  the 
positive  results  observed  in  two 
genotoxicity  studies  which  were 
conducted  on  a  material  called  UF 
precondensate  (another  term  for  a  UF 
resin).  (The  ITC  referred  to  this  material 
as  "methylolurea,"  which  is  a 
misconception  since  methylolurea  is 
only  one  of  numerous  chemical  species 
present  in  UF  resins.)  Accordingly,  the 
ITC  recommended  a  battery  of  short- 
term  genotoxicity  tests  be  performed  on 
methylolurea.  In  addition,  the  ITC 
recommended  that  studies  be  performed 
to  determine  the  fate  of  the  material  in 
the  body.  The  Committee  further 
recommended  that,  if  these  tests  and 
studies  increase  concern  about  the 
potential  toxicity  additional  testing, 
such  as  a  long-term  bioassay.  should  be 
conducted. 

Chemical  fate  testing  and 
environmental  ejects  testing  of 
methylolurea  were  nto  recommended 
because  of  the  predicted  low 
environmental  persistence  of 
methylolurea. 

Under  section  4(a)(1)  of  TSCA,  the 
Administrator  shall  by  rule  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  diab 


(A)(i)  tlic  iiiaiuifittliiic,  distribiitiuti  in  cuuiniciT*,  pi-oc- 
•liiing,  uie,  ur  dis|ia*ul  of  it  clieniic«l  •uLstaiiit  or  niixlure,  or  llut 
•iiv  cunibiiiatioii  of  such  uvtiviiiei,  may  pre^ieiit  aii  uni-caAMwl)!* 
risL  of  injury  to  holtli  or  tlie  ciiviroiiincnt, 

(ii)  tliei-c  are  iiisufficiKiit  tluU  und  expciiencc  upon  wliicli  tli* 
iffects  of  mkIi  niaiiuftcluiv.  distribution  in  romutcrcc,  |>ioc«siung, 
uas.  or  du|ionl  of  such  autnttancc  or  mixture  or  of  sny  combina- 
tion of  such  activities  on  health  or  tlia  euviittnincnt  can  reason- 
ably be  determined  or  predicted,  and 

(lii)  testing  of  such  substance  or  mixture  with  respect  to  such 
effects  is  iieceK>ary  to  de\'tlo(i  such  data;  or 

(B)  (i)  a  cltamical  subatance  or  uixtuie  la  or  will  be  pivdiiced 
ill  MibMantial  <)uantities,  and  (I)  it  enters  or  may  reasonably  b* 
anticinnled  to  cnler  the  enviionmeiil  in  substantial  quantities  or 
(II)  llieie  IS  or  may  be  sicuificunt  or  aubittautial  huniun  expoaurs 
to  such  substance  or  mixtiiie, 

(ii)  there  are  insufficient  data  and  experience  upon  ahicli  tlia 
cffei'ts  of  the  manufacture,  distribution  in  cnminercc,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  lieiilth  or  the  cnuronment  cun  reason- 
ably be  dctei ininvd  or  predicted. and 

(iii)  testing  of  such  sulstaiice  ni  mixture  with  respect  to  such 
affects  is  nrcessiiry  to  dcielop  such  diila* 


EPA  uses  a  weight  of  evidence 
approach  in  making  a  section 
4(a)(l)(A)(i)  finding  in  which  both 
exposure  and  toxicity  information  are 
considered  to  make  the  finding  that  the 
chemical  may  present  an  unreasonable 
risk.  For  the  section  4(a)(l)(B)(i)  finding. 
EPA  considers  only  production, 
exposure,  and  release  information  to 
determine  if  there  is  substantial 
production  and  significant  or  substantial 


release.  Thus,  while  EPA  can  require 
testing  for  an  effect  under  section 
4(a)(1)(A)  only  if  there  is  a  suspicion  of  a 
hazard,  under  section  4(a)(1)(B)  EPA  can 
require  testing  whether  or  not  there  are 
data  suggesting  adverse  effects  if  the 
relevant  production  and  exposure  or 
release  criteria  are  met. 

For  the  findings  under  both  section 
4(a)(l)(A)(ii)  and  4(a)(l)(B)(u).  EPA 
examines  toxicity  and  fate  studies  to 
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determine  if  existing  informetion  is 
adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposore  to 
or  environmental  release  of  the 
chemical  In  naldng  the  third  finding, 
that  testing  is  necessary,  EPA  considers 
whether  ongoing  or  planned  testing  will 
satisfy  the  infonBation  needs  for  the 
chemical  and  whether  testing  that  the 
Agency  Bight  require  would  be  capable 
of  developing  the  necessary  information. 

EPA's  process  for  determining  when 
these  Bndings  can  be  made  is  described 
in  detail  in  EPA's  first  and  second 
proposed  leM  rules  as  published  in  the 
Federal  ResMw  of  July  la  1960  (45  FR 
48528)  and  (une  &.  1981  (46  FR  30300). 
The  sectioa  4(aMlHA)  finding  is 
discussed  in  45  FR  48528,  and  the 
section  4(aMlUBl  finding  is  discussed  in 

46FR3aaoa 


n.  riiniiMM  of  EPA  to  the  rrC  Repott 

This  ANPR  is  EPA's  response  to  the 
rrC;  EPA  has  tentatively  concluded  that 
health  effects  testing  is  warranted  for 
urea-formaldehyde  resins  under  section 
4(a)  of  TSCA.  EPA  believes  that  testing 
should  be  performed  on  the  UP  resin 
mixtures  rather  than  on  the  individual 
components  of  UF  resins,  snch  as 
methylolurea.  This  notice  also  presents 
a  summary  of  the  Agency's  preliminary 
analyses  and  the  major  issues  that  have 
been  identified  during  the  Agency's 
evaluation  to  date  of  methylolurea  and 
urea-formaldehyde  resins,  which  must 
be  resolved  before  proposing  a  test  rule. 

Because  of  the  miscanceptiaB 
contained  in  the  FTC  report.  EPA's  fbcns 
in  respondiag  to  the  ITC 
reconmendatian  is  to  gather 
information  pertinent  to  the  potential 
toxicity  of  the  monomelic  and 
oligomeric  reaction  prodacts  of  area 
after  reaction  with  formaldehyde,  and 
not  to  focus  on  the  specific  chemical 
methylolurea. 

EPA  has  not  identified  any  reports  of 
toxicological  testing  on  resins  which 
have  been  characterized  by  chemical 
composition,  and  no  reports  of  testing 
on  the  specific  chemical  substance 
methylolurea  or  any  oAcr  sia^ 
component  chemical  of  UF  resins  except 
formaldehyde.  Accocdin^y.  EPA  has 
tentatively  determined  that  Its  response 
to  the  ITC  needs  to  encompass  the 
substance  commonly  known  as  UF 
resins,  either  the  syrupy  liquid 
oligomeric  mixture  or  its  dried  or 
reconstituted  equivalent  (CAS  #W11- 
05-6.  also  88811-04-3J.  This  need  was 
imphcitly  recognized  by  the  ITC  which 
focused  much  of  its  discussion  on  UF 
resins.  EPA  is  specifrcafly  not  nwhding 
in  its  definition  of  UF  lesiiis  being 
considered  for  testing  at  this  time  the 
cured  plastic-like  poiymarie  material 
which  is  ooBMBoniy  pvodaced  by  acid  or 
beat  treatment  of  the  UF  resin.  The 


information  supporting  this 
determination  is  discussed  in  Units  III 
and  rV  oi  this  notice. 

EPA  has  reviewed  the  ITC  report  the 
data  on  which  their  recommendation 
was  based,  information  obtained  from 
EPA's  ovm  information-gathering 
activities,  and  materials  submitted  to 
the  Agency  by  the  public.  EPA's  search 
for  available  information  encompassed 
the  entire  range  of  substances  which  are 
variously  called  UF  resins.  UPC,  UF 
prepolymer,  and  UF  precondensate.  as 
well  as  the  products  called 
"methylolurea."  The  information 
gathering  rules  under  section  8(a)  (48  FR 
28443.  June  22. 1983)  and  8(d)  (48  FR 
24366.  June  1. 1983)  of  TSCA  were  issued 
only  for  methylolurea,  CAS  No.  1000-82,- 
4.  The  Agency  may  develop  proposed 
regulations  under  sections  8(a)  and  8(d) 
of  TSCA  to  require  information 
reporting  for  manufacture  and 
production  or  health  and  safety  studies 
on  UF  resins  if  sufficient  information  is 
not  received  in  response  to  this  ANPR. 

Publication  of  an  ANPR  provides  an 
opportunity  for  public  comment  on  the 
difficult  issues  associated  with  health 
effects  testing  of  UF  resins  before  the 
Agency  proposes  testing  for  these 
chemical  mixtures.  EPA  is  unable,  at 
this  time,  to  develop  an  appropriate 
testing  scheme  because  of  the 
complications  caused  by  the  presence  of 
a  dynamic  equilibrium  among  the 
various  chemical  species  in  UF  resins, 
and  by  the  presence  of  formaldehyde  in 
UF  resins.  This  is  explained  more 
completely  in  Unit  Ill.l.  "Chemistry.'* 
The  ahemative  of  testing  individual 
raonomeric  or  oligomeric  components  of 
UF  resins  presents  equally  difficult 
choices,  because  a  great  number  of 
possible  chemical  species  can  be 
postulated  to  exist,  hi  Unit  III,  EPA 
identifies  over  ten  different  chemical 
species  that  can  be  present  in  varying 
ptoportionss  and  these  do  not  begin  to 
exhaust  the  possibilities. 

Because  these  complex  issues  cannot 
be  readily  resolved  with  available 
information,  the  Agency  has  determined 
that  an  ANPR  is  the  most  appropriate 
means  of  seeking  additional  information 
to  assist  in  detemiaing  what  tests  and 
test  materials  arc  appropriate,  (see  Unit 
V.)  Proceeding  with  the  development  of 
a  proposed  rale  prior  to  receiving  such 
inpvt  coold  result  in  needless 
expenibture  of  the  Agency's  resources 
and  cuusideiable  delay  in  prosDulgating 
a  final  rale.  Tliis  would  especially  be 
true  if  public  comments  necessitated 
modification  of  the  criteria  which  mi^t 
be  proposed  for  test  material  sdection 
or  reconsideration  of  the  bases  for 


requiring  testing  to  the  extent  that 
reproposal  would  be  necessary. 
III.  General  Information 

1.  Chemistiy.  Urea-formaldehyde  (UFJ 
resins  are  the  products  which  result 
when  urea  and  formaldehyde  are 
combined  in  aqueous  solution.  The 
components  of  UF  resins  are  the 
monomeric  and  oligomeric  reaction 
products  of  urea  and  formaldehyde. 
Methylolurea  is  the  first  and  simplest  of 
many  reaction  products  formed,  all  of 
which  coexist  in  a  dynamic  equilibrium. 
Some  of  the  other  reaction  products  are 
di-  and  trimethylolurea, 
methylenediurea  and  its  mono-  and 
dimethylol  derivatives,  uron  and 
methylohiron,  and  oxydi(methyleneurea) 
and  its  mono-  and  dimethylol 
derivatives.  Complete  chemical 
characterization  of  UF  resin  components 
has  not  been  performed:  molecular 
weights  of  the  reaction  products  range 
from  200-500  daltons,  and  oligomers 
contain  up  to  5  to  7  urea  units. 

The  characteristics  of  the  UF  resins 
vary  according  to  the  pH  of  the  solution 
and  the  ratio  of  formaldehyde  to  urea  as 
well  as  the  total  solute  concentration  of 
the  material.  Unless  dehydrated,  UF 
resins  are  viscous,  clear  liquids. 
Polymerization  or  curing  of  UF  resins  is 
effected  by  either  heat  or  acid  or  both  to 
yield  a  plastic-like  material  whidi  is 
non-reactive. 

2.  Production.  Slightly  over  one  billion 
lbs  of  UF  resins  are  produced  yearly 
(Ref.  1).  The  public  portion  of  the  TSCA 
Inventory  lists  total  production  of  467 
million  to  2.3  billion  lbs  of  urea- 
formaldehyde  products  produced  at  137 
plant  sites  for  the  year  1977.  Two 
producers  reported  to  the  TSCA 
Inventory  combir»ed  production  of  31  to 
191  million  lbs  of  ''methylolHrea",  a 
product  which  is  also  called  UF 
mortomer  or  precondensate. 

Although  the  ITC  Report  gives  specific 
data  for  the  chemical  species 
methylolurea.  (CjHfiNiOi),  the  CAS  No. 
(10QO-8Z-4]  given  refers  to  material 
which  is  »  reaction  product  of  urea  and 
formaldehyde,  and  not  the  chemical 
species.  This  "methylolurea"  product  is 
indistinguishable  ft"om  other  UF  resins. 
At  a  September  13, 1983  public  meeting 
to  discuss  EPA's  consideration  of  how  Uj 
respond  to  the  ITC  recommendation  to 
test  methyfolnrea.  a  representative  of 
one  of  these  contpanies  which  reported 
manufacturing  methylohires  to  the 
TSCA  Imrentory  (Georgia-Pacific 
Corporation)  sttLted  that  the  particular 
product  it  reported  to  the  TSCA 
Inventory  as  "methylohneo"  does  not 
contain  analyticaRy  detectable  levels  of 
the  diemical  species  methyWorea,  and 
that  "methylohirea'*  was  a  sales  term  for 
certain  UF-resins. 


UMI 


Fadeial  gggMter  /  Vol.  19.  No.  90  /  Monday.  May  21.  1964  /  Proposed  Rdes  21373 


UF  resins  are  mannfactured  in  closed 
systems,  either  in  batches  or 
continuously.  If  drying  is  performed, 
closed  systems  are  used.  Some  UF 
resins  are  used  on-site  as  they  are 
manufactured:  others  are  used  off-site. 
Many  have  other  substances  added 
before  use  to  impart  specific  desirable 
properties.  UF  resins  may  be  dried  and 
packaged  for  shipment,  to  be 
reconstituted  at  time  of  use.  or  they  may 
be  shipped  in  liquid  form.  Liquid  UF 
resins  are  not  stable  on  long-term 
storage,  whereas  the  dried  UF  resin  is 
relatively  stable. 

3.  Uses.  The  primary  use  of  UF  resins 
is  as  an  adhesive  in  the  manufacture  of 
hardwood  plywood  and  pressed  wood 
products,  niis  use  accounts  for  about 
80-85  percent  of  UF  resins  produced 
(Ref.  2). 

Particleboard  production  is  a  highly 
automated  process;  wood  chips  are 
mixed  widi  UF  resin,  formed  into  mats 
and  hot  pressed  to  the  desired  thickness. 
Curing  of  the  UF  resin  occurs  at  the 
pressing  stage,  then  cooled  boards  are 
cut,  trimmed,  sanded,  and,  sometimes, 
finished  with  a  UF  resin-based  coating. 

Hardwood  plywood  is  formed  by 
gluing  layers  of  wood  veneer  together. 
The  UF  resin  adhesive  is  most  often 
applied  by  roller  spreaders,  although 
sometimes  curtain  coating  or  spray 
coating  is  used.  Either  hot  or  cold 
.  pressing,  or  radio  frequency  heat  curing, 
is  used  to  cure  the  UF  resins. 

Other  significant  uses  of  UF  resins  are 
as  thermosetting  plastics  (molding 
compounds),  slow-release  fertilizers, 
fabric  finishes,  paint  additives,  and 
paper  fmishes  (Ref.  3).  UF  resins  are 
also  used  in  the  manufacture  of 
furniture,  as  adhesives  and  finishing 
material,  and  for  many  other  relatively 
minor  uses. 

4.  Occupational  exposure.  EPA 
estimates  that  approximately  140,000 
persons  are  potentially  exposed  to  UF 
resins  in  occupational  environments 
both  during  manufacture  and  use.  The 
manufacture  of  pressed-wood  and  paper 
prpducts,  and  paints  and  coatings  are 
the  major  industries  where  UF  resins  are 
used.  Other  industries  which  use  some 
resins  but  primarily  use  products  which 
were  made  using  UF  resins  are 
manufacturers  of  wood  furniture  and 
building  components  (pre-fabricated 
wood  products). 

The  major  route  of  exposure  to  UF 
resins  is  believed  to  be  by  dermal 
contact  with  the  liquid  resin;  inhalation 
of  dust  during  handling  of  dried  resins  or 
of  aeroscJs  from  spray  applications  and 
subsequent  ingestion  may  also  occur. 
While  exposures  have  not  been 
quantified,  EPA  believes  that  some 
processes,  such  as  plywood 


manufacture,  may  expose  workers  to 
fairly  lai:ge  amoimts  of  UF  resins.  Other 
processes,  such  as  application  of  UF 
resin-based  paints,  may  expose  workers 
to  much  smaller  amounts. 

5.  Consumer  exposure.  EPA  expects 
that  few,  if  any,  consumers  will  be 
exposed  to  uncured  UF  resins.  In 
finished  products,  the  UF  resin  has  been 
polymerized  by  some  curing  process, 
and  EPA  does  not  expect  the  cured 
polymeric  material  to  be  reactive  to  any 
measurable  extent.  Formaldehyde  off- 
gassing  occurs  to  varying  degrees  from 
"cured"  products  such  as  pressed-wood 
products,  textile  finishes  or  UF  foam;  the 
heavier  monomeric  and  oligomeric 
components  of  UF  resins  are  not 
expected  to  volatilize  under  ambient 
conditions. 

6.  Environmental  exposure.  The 
available  information  concerning 
manufacturer  and  use  of  UF  resins 
indicates  that  environmental  exposures 
will  be  of  less  concern  than 
occupational  exposures.  The  major 
release  of  UF  resins  into  the 
environment  is  expected  to  be  in 
wastewater,  which  would  be  treated  at 
either  wastewater  treatment  units  or 
surface  impoundments. 

Additionally,  a  considerable  amount 
of  waste  containing  1-10  percent  UF 
resin  occurs  in  the  form  of  semi-solid  or 
solid  sludges,  which  are  often  disposed 
in  landfills.  Accidental  spills  during 
transportation  are  considered  to  be  the 
next  most  likely  source  of  environmental 
exposure.  Occasional  small  releases  of 
aerosols  in  various  manufacturing 
processes  are  also  possible,  as  are 
minor  releases  of  powdered  polymer  in 
routine  handling. 

Controlled-release  fertilizers 
constitute  an  intentional  release  to  the 
environment.  Their  degradation 
provides  a  continuous  supply  of  nitrogen 
to  the  plants  growing  in  the  treated  soil. 
Different  formulations  degrade  at 
different  rates,  depending  on  the  degree 
of  polymerization.  Longer,  more  complex 
chains  take  more  time  to  be  totally 
mineralized. 

7.  Health  effects.  EPA  has  found 
minimal  information  concerning  health 
effects  for  either  methylolurea  or  urea- 
formaldehyde  resins.  Those  studies 
which  have  been  located  are  incomplete 
because  either  the  test  material  is  not 
characterized,  dose  levels  are  uncertain, 
or  the  results  are  incompletely 
described. 

An  in  vitro  study  of  MAT- 
bis(hydroxymethyl]  urea  characterized 
cross-linking  reactions  with  tyrosine 
residues  in  wool  and  proposed  a  similar 
reaction  with  nucleic  acids  (Ref.  4). 
Another  study  demonstrated  inhibition 
of  mammalian  cell  growth  in  culture 


(Ref.  5).  No  metabolism, 
pharmacokinetic,  or  material  balance 
and  distribution  studies  on  any  UF 
resins  or  component  chemicals  have 
been  located. 

A  few  studies  of  acute  toxicity  of 
components  of  UF  resins  were  located. 
Oral  LDm  values  for  TVJVT- 
bis(hydroxymethyl)  urea  are  1.795  mg/ 
kg  for  mice.  3,400  mg/kg  for  rats,  and 
3.200  mg/kg  for  rabbits  (Ref.  6).  From 
another  study  where  mice  were  pre- 
treated  with  2  g/kg  methylolurea  prior  to 
dosing  with  formaldehyde,  the  oral  LDt» 
for  methylolurea  in  mice  is  likely  greater 
than  2  g/kg  (Reg.  7). 

On  other  report  concerns  dermal 
application  to  guinea  pigs  of  two  resins 
characterized  only  by  formaldehyde 
content  (Ref.  8).  Erythema,  skin  dryness, 
desquamation,  and  sensitization  were 
noted. 

Minimal  information  concerning 
subchronic  effects  was  located. 
Continuous  exposure  of  rats,  from  birth, 
to  an  atmosphere  containing  volatile 
material  from  resin-impregnated  wood 
shavings  impaired  normal  function  of 
six  organ  systems,  including  the  nervous 
system,  and  inhibited  growth  and 
development  (Ref.  9). 

A  summary  translation  to  English  of  a 
Russian  paper  describes  several 
different  types  of  toxicological 
investigations  of  two  resins  containing 
urea,  formaldehyde  and 
polyethylenepolyamine.  The  paucity  of 
details  and  presence  of  an  additional 
component  in  these  studies  precludes 
EPA's  reliance  on  this  study  for  the 
purpose  of  this  evaluation  (Ref.  10). 

Several  feeding  studies  wherein 
uncured  commercial  UF  resins  were  fed 
to  test  animals  at  various  doses 
demonstrate  no  toxic  effects  (Refs.  11 
and  12).  Numerous  studies  wherein  large 
animals  were  administered  treated  feed 
are  available  (Ref.  13);  may  of  these 
were  apparently  conducted  in  support  of 
a  petition  to  the  Food  and  Drug 
Administration  to  permit  use  of  UF 
resins  in  food  packaging  materials. 

Only  two  mutagenicity  studies  have 
been  located  and  both  demonstrate 
positive  effects  (Refs.  14  and  15);  as  with 
other  types  of  studies,  the  materials 
tested  were  not  chemically 
characterized. 

7VJV-bis(hydroxymethyl)  urea  was 
tested  for  antitumor  activity  and  found 
ineffective  (Ref.  16). 

No  definitive  studies  on  the 
reproductive,  teratologic  or  nervous 
system  effects  of  UF  resins  have  been 
located. 

Numerous  reports  of  eczema, 
dermatitis,  and  other  toxic  effects  in 
humans  occupationally  exposed  to  UF 
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resins  were  located  in  the  literature,  but 
the  extent  of  exposure  and  composition 
of  resin  are  not  specified  in  any  report. 
Furthermore,  there  are  no 
epidemiological  studies  concerning  the 
human  health  effects  of  UF  resins. 

IV.  Tentative  EPA  DedsioiM 

1.  Preliminary  findings.  EPA  has 
determined  that  UF  resins  should  be  the 
subject  of  the  Agency's  further  test  rules 
consideration.  EPA  has  tentatively 
concluded  that  there  is  substantial 
production  of,  and  human  exposure  to, 
UF  resins,  as  summarized  in  Unit  III. 
Furthermore,  the  Agency  tentatively 
believes  that  there  are  insufficient  data 
and  experience  upon  which  the  health 
effects  of  UF  resin  can  reasonably  be 
determined  or  predicted,  and  that  testing 
is  necessary  to  develop  such  data. 
Therefore,  EPA  believes  that  UF  resins 
meet  the  criteria  for  requiring  that 
testing  be  conducted  under  TSCA 
section  4(a)(1)(B). 

2.  Tentative  conclusions  on  testing. 
EPA  believes  that  exposure,  when  it 
occurs,  is  to  the  entire  range  of 
chemicals  which  collectively  comprise 
UF  resins.  Therefore,  EPA  believes  that 
testing  of  the  UF  resins  themselves  is 
the  appropriate  means  to  determine  the 
health  effects  of  UF  resins.  EPA  has 
tentatively  concluded  that  a  full  battery 
of  toxicological  testing  should  be 
conducted,  consisting  of  mutagenicity, 
acute,  subchronic  neurotoxicity, 
teratology  and  reproductive  effects,  and 
possibly  chronic  studies.  EPA 
tentatively  believes  that  testing  several 
substances  (encompassing  the  range  of 
UF  resins)  in  the  short-term  tests  and 
fewer  substances  in  the  long-term  tests 
would  likely  provide  sufficient 
information  to  evaluate  the  health 
effects  of  UF  resins,  but  the  Agency  has 
not  yet  developed  criteria  for  selection 
of  test  materials  at  this  time.  However, 
the  Agency  believes  that  thorough 
characterization  of  the  materials  being 
tested  is  essential 

3.  Economic  impact.  EPA  is  still 
assessing  the  potential  economic  impact 
of  the  type  of  testing  program  described 
above.  Since  the  Agency  is  considering 
extensive  testing,  the  total  costs  could 
be  substantial,  depending  on  the  number 
of  tests  required  for  each  resin  and  the 
total  number  of  resins  that  must  be 
tested.  The  Agency  will  examine  testing 
needs  carefully  with  respect  to  UF 
resins,  and  seeks  public  comment  on  the 
best  way  to  obtain  needed  data  while 
not  depriving  society  of  the  benefits  of 
these  chemicals. 


V.  Issues 

EPA  solicits  comment  from  the 
affected  industries  and  the  general 
public  on  all  aspects  of  its  evaluation  of 
UF  resins,  its  tentative  decision  to 
require  testing,  and,  in  particular,  on 
what  substances  to  test  Specific  issues 
are  listed  below. 

1.  Exposure  to  UF  resins.  EPA  is 
requesting  information  which  will  allow 
it  to  ascertain  when,  where,  and  how 
occupational,  consumer,  and 
environmental  exposures  occur,  and 
what  quantities  of  UF  resins  are 
associated  with  these  exposures. 

2.  Health  effects  of  UF  resins.  EPA 
seeks  to  obtain  copies  of  any 
toxicological  studies  which  might  have 
been  performed  on  any  UF  resins. 
Studies  where  the  composition  and 
physical  characteristics  of  the  test 
material  has  been  or  can  be  established 
will  be  particularly  valuable. 

3.  Chemical  composition  of  the 
various  UF  resins.  EPA  solicits 
definitive  information  on  the  relative 
and  absolute  quantities  of  the  specific 
chemical  species  which  exist  in  UF 
resins  and  also  on  the  physical  and 
chemical  characteristics  of  individual 
UF  resins,  such  as  pH,  urea-to- 
formaldehyde  ratio,  and  total  solute 
concentration.  More  specifically,  are 
resins  having  certain  physical  and 
chemical  characteristics  best  suited  for 
different  processes?  Which  ones?  How 
does  the  chemical  composition  vary 
with  different  physical  characteristics? 

4.  Environmental  releases  and 
exposures.  EPA  has  determined  that  UF 
resins  are  sometimes  discharged  into 
waste  water  systems  or  disposed  in 
landfills.  The  Agency  requests 
information  concerning  the  quantities  of 
UF  resins  discharged  through 
wastewater  facilities  and  disposed  in 
landfills  or  released  to  the  environment 
through  other  processes. 

5.  Chemical  fate  and  environmental 
effects  of  UF  resins.  The  Agency 
requests  data  on  chemical  fate  and 
environmental  effects  of  UF  resins  to 
determine  if  sufficient  data  exists  to 
reasonably  determine  or  predict  the 
chemical  fate  and  environmental  effects 
of  UF  resins. 

6.  TVje  testing  which  EPA  ia 
considering  proposing.  EPA  will 
consider  all  comments  concerning  which 
tests  should  be  conducted  to  determine 
the  health  effects  of  UF  resins.  The 
Agency  is  particularly  concerned  that 
interpretation  of  any  toxicological  tests 
will  be  confounded  by  the  presence  of  a 
dynamic  equilibrium  among  the 


chemical  species,  or  by  the  presence  of 
formaldehyde  in  the  test  material.  Can 
studies  be  designed  which  would  avoid 
such  confounding  factors?  Would  it  be 
preferable  to  attempt  metabolic  and 
pharmacokinetic  studies  which  might 
confirm  or  negate  the  role  of 
formaldehyde  in  UF  resin  toxicity?  How 
might  EPA  design  a  tiered  testing 
scheme  which  performs  a  limited 
amount  of  testing  on  a  wider  range  of 
UF  resins  and  higher  tier,  long-term 
testing  on  fewer  materials?  Should  EPA 
consider  testing  the  degradability  of 
cured  UF  resin  under  ambient 
conditions?  Under  high  temperature  and 
humidity? 

7.  Criteria  for  selection  of  test 
materials.  The  Agency  solicits  comment 
on  whether  synthetic  mixtures  having 
certain  specific  characteristics  or  actual 
commercial  products  should  be  tested. 
EPA  also  invites  comments  on  whether 
it  might  be  more  effective  to  test  specific 
chemical  components  of  UF  resins 
rather  than  mixtures  which  are  expected 
to  contain  variable  quantities  of 
individual  chemical  species.  How  many 
different  resins,  or  how  many  individual 
chemicals,  would  be  necessary  to 
adequately  represent  the  full  range  of 
possible  test  substances? 

EPA  would  also  welcome  comments 
on  how  best  to  characterize  the  test 
substances,  and  the  extent  to  which 
such  characterization  should  be 
performed. 
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V3I.  DBvelopment  of  Rutomaking 

After  an  analysis  of  the  public 
comments  on  the  ITC  report  and  review 
of  the  available  data,  EPA  tentatively 
believes  that  there  is  reason  to  proceed 
with  development  of  a  proposed  rule  for 
testing  of  UF  resins. 

By  publishing  tiiis  ANPR.  EPA  hopes 
to  receive  early  comment  on  the  issues 
set  forth,  prior  to  proceeding  with 
rulemaking. 

The  Agency  win  analyze  all 
comments,  production  and  use  patterns, 
availaUe  data,  and  other  relevant  issues 
raised  in  comments  on  this  ANPR.  The 
Agency  also  will  consider  any  testing 
plans  proposed  for  its  review  and 
comment.  Any  testing  plans  submitted 
for  the  Ageacy's  consideration  in  the 
ANFR  comments  need  not  be  in  final 
fbnii,  but  they  should  include  formal 
protocols  for  proper  review. 


VnLPi^UicKacoid 

ffA  has  established  a  public  record 
for  this  ANPR.  dodcet  number  [OPTS- 
42056].  Hie  record  includes  the 
fallowing  information: 

(1)  Tedoal  Renter  notice  containing 
the  designatien  of  methylolurea  to  the 
priority  list  and  all  comments  on 
methylolurea  received  in  response  to 
that  notice. 

\2)  Communications  (public). 

(a)  Letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(cl  Meetmg  summaries. 

(3)  Published  and  unpublished  data. 

(4j  Technical  Support  Document  and 
copies  of  those  references  in  it  which 
are  specifically  referred  to  in  diis  notice. 

This  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  notice,  and  is  available  in  the  OPTS 
Reading  Rm.  B-107.  from  8.-00  a.m.,  to 
4:00  p.m.  on  working  days  (401  M  St., 
SW..  VTartiington.  D.C.  20480).  The 
Agency  wvill  supplement  the  record 
periodically  with  additional  relevant 
information  received. 

fSec  4.  Pub.  L  94-469,  SO  Stat.  2003;  (15  US.C. 
2D61H 

Dated:  May  11.1964. 

Alvin  L.  Aim. 
Acting  Administrator. 

P>Ri)oc  B*-I3S6«  Filed  S-l»-M:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart8t 

{CC  Docket  Na  •4-46t;  FCC  M-IWI 

Amendment  of  the  Commiwlon'e 
Rulee  To  Revlee  the  Aocoummg 
ProvMone  for  Coet  of  Removal,  Oroee 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlnlatratlon 

42CFR  Fart  405 

[BERC-.22S-P1 

Medicare  and  Medicaid  Programs; 
ScjhedUle  of  Umlts-on  Home  Health 
Agency  Coats  per  Visit  for  Cost 
Reporting  Pertods  Beginning  on  or 
after  July  1.1984 

Corsection 

In  FR  Ooc.  84-11550  beginning  on  page 
20616  in  the  issue  of  Tuesday.  May  15. 
1984.  a  signature  and  approval  date 
weie  inadvertently  omitted,  On  page 
20629.  immediately  below  the  title  for 
Carolyne  K.  Davis,  add  the  following: 

Approved:  May  a,  1984. 
Mar8aralM.ileoMar. 
Secmtary. 
MIMQ  COM  ISSS-SVU 


AOENCV:  Federal  Communications 

Commission. 

ACnOM:  Notice  of  inquiry. 

SUMMAirr  The  Commission  is  seeking 
comments  regarding  the  advisability  of 
amending  Part  31,  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone  Companies,  to  revise  the 
existing  accounting  for  coat  of  removal, 
salvage  value  and  reusable  materiaL 
These  comments  are  being  sou^t  to 
determine  whether  the  Commission 
should  change  its  rules  in  these  areas  in 
line  with  recommendations  made  by  flie 
Telecommunications  Industry  Advisory 
Group. 

OATC  Comments  are  due  by  June  IS. 
1984  and  refdiies  by  July  2. 18B4. 
AOORtae:  Federal  Communications 
Commissaon.  Washington.  D.C.  20554. 
Fow  fUiiTiieii  airoiwumow  cowracn 
Gerald  P.  Vaughan.  Chief,  Accounting 
and  Audits  Division,  Common  Carrier 
Bureau.  (202)  694-1861. 

List  of  SuhjecU  in  47  CFR  Part  a 

Commimicatioiui  common  carriers. 
Telephone.  Uniform  system  of  aoconnta. 

Notice  of  Inquiiy 

la  the  matter  of  amendment  of  Part  31. 
Uniform  System  of  accooBta  for  Class  A  and 
Class  B  Telephone  Companies,  to  revise  tl>e 
aocountiiig  provisions  for  oost  of  removal, 
gross  salvage,  and  reusable  plant:  CC  Dodut 
No.  84-468. 

Adopted:  May  10, 1984. 

Released:  May  16, 1984. 

By  the  Commission. 

I.  Introduction 

1.  This  NoUce  of  Inquiry  4NOM«oScit« 
comments  on  recommendations  by  the 
Telecommimications  Industry  Advisory 
Group  (TIAG)  that  we  revise  the 
accounting  cwrently  prescribed  in  Uie 
Uniform  System  of  Accounts  for  Class  A 
and  Class  B  Telephone  Companies  (47 
CFR  Part  31)  for  gross  salvage  value, 
cost  of  removal,  and  reusable  material 
related  to  plant  in  service.  The  TIAG 
made  its  recommendations  in  a  repmt 
which  was  submitted  to  the  Secretary  of 
this  Commission  on  January  9, 1964  (see 
Attachment  A).  The  TIAG  also 
submitted  a  disaenting  report  by  The 
National  Association  of  Regulatory 
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UtiTity  Commissioners  (NARUC)  arguing 
that  several  questions  should  be 
answered  before  the  TIAG  proposal  is 
adopted  (see  Attachment  BJ. 

n.  Background 

2.  In  its  Second  Supplemental  Notice 
of  Proposed  Rulemaking  and  Order  in 
Docket  78-196.  Rewrite  of  the  Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies  (USOA), 
88  FCC  2d  83  (1981).  the  Commission 
established  the  TIAG  for  the  purpose  of 
developing  and  recommending  a  new 
USOA.  The  TIAG  is  composed  of 
representatives  of  telephone  companies, 
state  r^ulators.  industry  associations, 
manufacturers,  public  accounting,  FCC 
staff  and  consumers. 

3.  The  TIAG  is  reviewing  all  aspects 
of  the  existing  USOA.  One  area  it  has 
reviewed  and  questioned  is  the  existing 
accounting  relating  to  cost  of  removal, 
gross  salvage,  and  reusable  material,  all 
of  which  affect  our  depreciation  process. 
The  TIAG  addressed  these  subjects  in 
some  detail,  holding  meetings  on  the 
subjects,  issuing  a  staff  position  paper, 
and  ultimately  issuing  the  Committee 
Report  The  Report  was  issued  in  partial 
fulfilhnent  of  the  TIAG's  responsibilities 
under  Docket  78-196  to  recommend  to 
the  Commission  those  areas  where  the 
existing  Uniform  System  of  Accounts 
should  be  changed  to  meet  the  needs  of 
the  Commission  for  the  regulation  of 
telephone  common  carriers.  The  TIAG 
recommended  that  the  Conmiission 
institute  a  separate  proceeding  to 
address  this  matter  outside  the  context 
of  Docket  78-196  so  that  the  issues  of 
accounting  design  would  not  become 
clouded  with  issues  relating  to  revenue 
impact.  Generally,  the  TIAG  believes 
that  our  current  accounting  treatment  for 
these  items  distorts  depreciation 
expense  during  the  life  of  an  asset  and 
results  in  costs  associated  with  retired 
assets  being  carried  forward  to  future 
years.  A  more  detailed  discussion  of  the 
problems  in  each  of  these  areas  and  the 
TIAG  recommendations  and 
alternatives  appear  below. 

m.  Discussion 

Cross  Salvage  Value 

4.  Gross  salvage  value  is  the  amount 
received  from  sale  of  an  asset  upon  its 
disposition.  The  TIAG  recommends  that 
we  revise  our  rules  and  procedures  to 
ignore  salvage  value  in  computing 
depreciation  rates  and  to  treat  salvage 
value  as  income  when  it  is  realized  upon 
disposition,  instead.  Our  current  rules 
provide  for  the  deduction  of  estimated 
salvage  from  original  cost  in  determining 
the  cost  to  be  recovered  through 
depreciation  chai^ges  over  the  life  pf  the 


assest.  Upon  retirement,  the  original 
cost  of  the  asset  is  removed  from  the 
asset  account  and  charged  to  the 
depredation  reserve,  and  actual  salvage 
realized  4s  credited  to  the  depreciation 
reserve.  Therefore,  if  the  estimated 
salvage  value  used  in  computing 
depreciation  was  inaccurate,  the 
difference  is,  under  group  depreciation, 
recovered  through  depreciation  charges 
is  future  periods  over  the  life  of  the 
remaining  assets. 

5.  The  TIAG  Hnds  that  estimating 
future  gross  salvage  is  inordinately 
complex,  time  consuming  and 
speculative.  For  example,  it  involves  the 
estimation  of  future  junk  prices  that  are 
affected  by  future  worldwide  metal 
markets.  Errors  in  estimating  result  in 
under-accrual  or  over-accrual  of  the 
depreciation  expense.  It  is  because  of 
this  high  potential  for  error  that  the 
TIAG  recommends  that  we  change  our 
rules  to  provide  for  the  recognition  of 
gross  salvage  as  income  upon 
retirement.  The  major  advantages  to  this 
approach  are  that  it  removes  a  potential 
for  error  from  the  depreciation  process 
and  ensures  that  salvage  is  accounted 
for  upon  the  retirement  of  the  asset  with 
no  part  of  it  being  attributed  to  future 
periods.  The  major  disadvantage  is  that 
it  recognizes  the  total  salvage  in  the 
year  of  receipt  and  makes  no  attempt  to 
spread  its  effect  over  the  life  of  the 
asset. 

6.  Respondents  should  address  the 
merits  of  the  TIAG's  proposal  to  change 
our  rules  to  provide  for  recognition  of 
gross  salvage  as  income  upon 
retirement.  They  should  speciflcally 
address  whether  such  a  change  should 
be  hinged  on  any  limitations  such  as  the 
distortive  effect  of  the  change  and 
whether  state  approval  should  be 
required.  All  responses  should  address 
the  questions  raised  by  NARUC  in  this 
area.  See  Attachment  B.  pp.  2.  3.  They 
should  also  propose  any  alternative  that 
they  believe  would  be  preferable.  All 
carriers  responding  should  include  the 
effects  of  the  TIAG  proposal  or  of  any 
alternate  proposal  upon  their  revenue 
requirements  and  should  address  the  tax 
consequences  of  such  changes. 

Cost  of  Removal 

7.  Cost  of  removal  is  the  cost  of 
dismantling  and  removing  an  asset  from 
service.  The  problems  that  the  TIAG 
addressed  were  basically  the  same  as 
those  siuTounding  gross  salvage.  i.e..  the 
problems  associated  with  estimating 
cost  of  removal  in  computing 
depreciation  over  the  life  of  the  asset. 
Under  our  current  rules  the  estimated 
cost  of  removal  is  added  to  the  original 
cost  in  determining  the  cost  to  be 
recovered  through  depreciation  rates 


over  the  life  of  the  asset.  Upon 
retirement,  the  actual  cost  of  removal  is 
charged  to  the  depreciation  reserve.  As 
in  the  case  of  salvage  valuei  if  the 
estimated  accrual  is  accurate,  there  is 
no  problem.  If  the  estimated  accrual  |s 
in  error,  however,  the  under-accrual  or 
over-accrual  resulting  from  the  error  is 
passed  on  to  future  periods  over  the  life 
of  the  remaining  assets. 

8.  Unlike  salvage  value,  however,  the 
TIAG  recommends  that  we  continue  to 
accrue  for  cost  of  removal  because  it 
believes  that  estimating  cost  of  removal 
is  less  speculative  then  estimating 
salvage.  The  TIAG  claims  that  cost  of 
removal  can  be  estimated  with  greater 
certainty  than  salvage  because  the 
major  component  of  cost  of  removal  is 
labor  which  can  be  estimated  using 
indices.  It  also  argues  that  the  accural 
for  cost  of  removal  when  coupled  with 
current  period  recognition  of  salvage  as 
income  accommodates  the  accounting 
principle  of  conservatism  which  calls  for 
anticipating  all  losses  but  recognizing  no 
gains  prior  to  their  fruition.  In  the  Tmal 
analysis,  however,  it  appears  that  the 
TIAG  considers  current  period 
recognition  of  salvage  to  be  the  more 
important  of  the  two  proposals.  It  states, 
therefore,  that  it  would  prefer  current 
period  recognition  of  both  cost  of 
removal  and  salvage  over  the  current 
practice  of  accruing  for  both  cost  of 
removal  and  salvage. 

9.  Respondents  should  address  the 
merits  of  the  TIAG  proposal  to  continue 
accruing  for  cost  of  removal  as  a  part  of 
the  depreciation  process.  They  should 
also  address  the  advantages  and 
disadvantages  of  adopting  current 
period  recognition  of  cost  of  removal 
when  incurred.  Further,  the  respondents 
should  address  whether  or  not  that 
proposal,  if  adopted,  should  be  applied 
across  the  board  to  all  carriers,  or 
whether  the  change  should  be  limited  to 
instances  where  it  is  not  distortive  and 
where  state  approval  has  been  obtained. 
Respondents  should  also  consider  the 
merits  of  a  bifurcated  approach  wherein 
the  cost  of  removal  for  some  of  a 
company's  plant  categories  would  be 
accounted  for  on  an  accrual  basis  while 
current  period  recognition  would  be 
afforded  the  remainder.  Respondents 
should  address  the  questions  raised  by 
NARUC  (Attachment  B.  p.  2),  and  should 
address  any  other  alternatives  they 
prefer.  Finally,  all  carriers  should 
include  the  tax  consequences  and 
revenue  impacts  of  the  proposals. 

Reusable  Material 

10.  The  TIAG  reconunends  that  we 
revise  our  existing  rules  for  reusable 
material.  These  are  assets  removed  from 
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plant  in  service  for  which  there  is  a  plan 
for  reuse.  Under  our  rules  when  plant  is 
removed  from  service  at  a  location,  the 
original  cost  of  the  plant  is  removed 
from  the  plant  accoimt  and  charged  to 
the  depreciation  reserve.  If  all  or  a  part 
of  the  plant  is  designated  for  reuse, 
however,  the  original  cost  of  the 
materials  ^  removed  is  recorded  in 
Account  122,  "Material  and  supplies," 
with  a  credit  to  the  depreciation  reserve. 
Upon  reuse  it  returns  to  plant  in  service 
at  original  cost  as  a  new  vintage  along 
with  any  installation  costs.  Recording 
reusable  material  in  the  material  and 
supplies  inventory  at  original  cost 
assumes  that  the  original  material  cost 
is  the  gross  salvage  value  of  the  plant, 
and  it  is  treated  as  such  in  estimating 
depreciation  rates.  This,  in  effect  defers 
all  depreciation  on  reusable  material  to 
future  periods.  It  is  this  failure  to  take 
any  depreciation  on  reusable  plant  at  its 
initial  location  which  leads  the  TIAG  to 
recommend  that  we  change  our  rules. 

11.  The  TIAG  recommends  that  we 
continue  to  transfer  reusable  plant  to 
account  122,  but  that  the  transfer  be 
made  at  net  book  material  cost  (original 
material  cost  less  depreciation  reserve). 
It  contends  that  this  approach  would 
recognize  depreciation  at  the  first 
location  without  the  recordkeeping  costs 
associated  with  other  alternative 
solutions.  The  other  alternative 
considered  by  the  TIAG  was,  assuming 
a  plan  for  reuse,  to  leave  the  initial  costs 
(material  and  labor)  of  the  material 
being  held  for  reuse  in  account  100.1, 
"Telephone  plant  in  service,"  for  up  to 
two  years.  Depreciation  would  continue 
for  the  two  years  and  the  plant  would 
return  to  its  new  location  as  the  original 
vintage.  Any  installation  costs  would  be 
expensed.  After  review,  however,  the 
TLAG  concluded  that  the  cost  and  time 
of  recordkeeping  necessary  to 
implement  this  change  to  track  the 
original  vintage  could  more  than  offset 
the  benefits.  Accordingly,  it 
recommends,  as  indicated  above,  that 
we  continue  to  record  reusable  material 
in  account  122.  but  that  we  do  so  at  net 
book  material  cost. 

12.  We  are  requesting  respondents  to 
comment  in  detail  on  the  merits  of  the 
TIAG  recommendation  and  the 
alternative  as  well  as  any  alternatives 
they  may  prefer.  Respondents  should 
also  specifically  address  the  questions 
raised  by  NARUC  (see  Attachment  B,  p. 
3).  Carriers  commenting  should  include 
the  revenue  impacts  and  address  the  tax 
consequences  of  their  proposals. 
Father,  so  that  we  may  fully  address 
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the  magnitude  of  the  problem,  carriers 
should  include  the  amount  of  reused 
material  by  accoimt  or  plant  category 
recorded  in  accoimt  122  for  the  period 
1979-1983,  and  indicate  the  extent  to 
which  it  comprises  actual  salvage 
amounts  discussed  in  paragraphs  4-6 
above. 

Other  Issues 

13.  In  considering  the  proposed 
changes,  a  question  arises  as  to  the 
treatment  of  the  embedded  reserve 
components  for  cost  of  removal  and 
gross  salvage  value.  The  TIAG 
recommends  that  if  we  adopt  current 
period  recognition  of  both  cost  of 
removal  and  salvage,  either  an 
embedded  net  salvage  reserve  or 
individual  embedded  reserves  for  cost  of 
removal  and  salvage  be  established  and 
eliminated  by  recording  actual  cost  of 
removal  and  actual  salvage  against 
them  until  they  are  gone.  For  its 
preferred  approach  of  current  period 
recognition  of  salvage  as  revenue  and 
the  continued  accrual  of  cost  of  removal 
over  the  estimated  life  of  the  asset,  the 
TIAG  recommends  the  establishment  of 
an  embedded  reserve  component  for 
cost  of  removal  which  would  be  carried 
forward,  and  the  establishment  of  an 
embedded  reserve  component  for 
salvage  which  would  be  eliminated  as 
actual  salvage  was  received.  After  the 
elimination  of  the  salvage  reserve 
balancgs  current  period  recognition 
would  begin. 

14.  Respondents  should  address  the 
merits  of  the  TIAG's  recommendations 
for  disposing  of  the  embedded  reserve 
relating  to  the  cost  of  removal  and 
salvage,  as  well  as  any  other 
alternatives  which  they  may  prefer.  All 
carriers  responding  should  include  the 
effects  of  the  proposals  on  their  revenue 
requirements  and  should  address  the  tax 
consequences  of  such  changes. 

IV.  Other  Matters 

.  15.  Copies  of  Attachment  A  and 
Attachment  B  may  be  obtained  from  the 
Commission's  contractor  for  public 
records  duplication.  International 
Transcription  Services,  Inc.,  4006 
University  Drive,  Fairfax.  Virginia  22111, 
telephone  (703)  352-240a 

V.  Ordering  Clauses 

16.  This  Inquiry  is  instituted  pursuant 
to  sections  4(i),  4(j),  220  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i).  154U),  220  and 
403. 

17.  Pursuant  to  the  procedures  set 
forth  in  SS  1-430  and  1.415  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.430  and  1.415,  interested  persons 
may  file  comments  either  on  or  before 


June  15, 1984,  and  reply  comments  either 
on  or  before  July  2. 1984.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  or  is  noted  in  the  Report 
and  Order. 

1&  Pursuant  to  §S  1-430  and  1.419  of 
the  Commission's  Rules  and 
Regulations,  47  CFR  1.430  and  1.419,  an 
original  and  five  copies  of  all  comments 
and  other  materials  shall 'be  furnished  to 
the  commission.  Participants  wishing 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  infonnally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

19f  Pursuant  to  section  220(()  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  220(i),  the  Secretary 
of  the  Federal  Communications 
Commission  shall  cause  a  copy  of  this 
Notice  of  Inquiry  to  be  served  on  each 
state  commission. 

Federal  Communicatioiu  Commiasion. 
William  J.  Tricuioo. 

Secretary. 

[FK  Doc  Si-lSSBl  FUed  S-lS-ac  t46  «■] 
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47  CFR  Pwts  31. 33, 42.  and  43 
CC  Docket  Na  •4-4C9;  FCC  M-200] 

Revision  of  ttM  Unifonn  System  of 
Accoufrts  for  Tslsohons  ConiDonlso  To 
Accoimnodate( 
Accountino  Prindplss 

AOEliCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  revise  the  uniform  system  of  accounts 
for  telephone  companies  to 
accommodate  generally  accepted 
accounting  principles. 
date:  Comments  are  due  by  June  25, 
1984  and  replies  by  July  la  1964. 
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:  Federal  CommunicatioBi 

CommiMion  Waahi^gtem.  D.C  20554. 
KM  HMTHBI INFOWWATIOII  OOMTACT 
Gerald  P.  Vangfaan,  Chief.  Accounting 
and  Aadits  Division,  Common  Carrier 
Bureau.  (202)  634-1861. 

list  of  Subjects  in  47  CFR  Parts  31. 33. 
42,43 

Communications  common  carriers. 
Telephone.  Uniform  system  of  accounts. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  reviaioo  of  the  Unifoim 
System  of  accounts  for  telephone  companies 
to  accommodate  generally  accepted 
accounting  principles  (Parts  31.  33.  42,  and  43 
of  the  FCC's  RuksB);  CC  Docket  No.  ft4-469. 

Adopted:  May  10. 1994. 

Reiesaed:  May  la  1984. 

By  the  Conunisaion. 

LBackgrouod 

1.  In  luly  1978  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking 
(Notice).  70  FCC  2d  719  (1978),  in  CC 
Docket  78-196,  Uniform  System  of 
Accounts  for  Telephone  Companies.  We 
stated  at  that  time  that  our  vision  of  a 
revised  USOA  was  a  regulatory 
information  system  that  will  meet  all  the 
ordinary  needs  of  the  Commission  for 
the  regulation  of  telephone  common        • 
carriers.  We  recognized  the  necessity  of 
revising  the  USOA  because  the  system 
adopted  in  1935  no  longer  properly 
serves  a  massively  more  complex  and 
competitive,  technological  and  economic 
environment.  To  keep  pace  with  these 
changes,  and  at  the  same  time  to 
maintain  our  responsibility  to  regulate 
carrier  rates  in  the  public  interest,  it 
became  essential  that  we  develop  and 
implement  a  revised  system  of  accounts 
for  the  (currently)  61  common  carriers 
which  are  required  to  file  annual  reports 
(Form  M)  with  this  Commission. 

2.  The  Notice  envisioned  an 
accounting  system  that  would  constitute 
a  single  data  base  which  would  serve 
several  functions.  These  were  stated  to 
be: 

(1)  It  will  form  the  basis  for  flnancial 
reports  including  both  balance  sheet  and 
incone  statement  reporting. 

(2)  It  will  serve  as  a  data  base  and  a 
foundation  for  managerial  decision- 
making and  internal  management 
reports  by  the  carriers. 

(3)  It  will  provide  sufficiently  detailed 
disaggregated  cost  and  revenue 
information  for  derivation  of  costs  and 
revenues  of  individual  services  and  rate 
elements,  for  pricing  decisions  and  other 
managerial  decision-making  by  the 
carriers. 

(4)  It  similarly  will  provide  detailed 
disaggregated  cost  and  revenue 


information  for  derivation  of  costs  and 
revenues  of  individual  services  and  rate 
elements,  for  rate  review  and  continuing 
surveillance  purposes  of  the 
Commission  (and  other  regulatory 
bodies  which  adopt  the  revisions)  and 
provide  a  basis  for  rate  prescription, 
where  appropriate. 

(5)  It  will  facilitate  the  breakdown  of 
costs  between  interstate  and  intrastate 
jurisdictions  ("jurisdictional 
separations")- 

(6)  It  will  permit  analysis  of  facihty 
and  plant  utilization,  including  studies 
of  the  causes  for  each  category  of 
expendittire  and  review  of  service 
quality  and  service  efficiency. 

(7)  It  will  be  structured  so  as  to  allow 
for  regulatory  and  independent  auditing 
and  tracing  of  questioned  entries. 

3.  On  August  9. 1979.  the  Commission 
released  a  First  Supplemental  Notice  of 
Proposed  Rulemaking  (Supplemental 
Notice)  FCC  79-479.  In  this 
Supplemental  Notice,  the  Conunission 
sought  further  comment  on  several 
costing  and  regulatory  accounting  issues 
raised  by  the  comments  to  the  original 
Notice.  Among  these  issues  was  the 
extent  to  which  the  revised  USOA 
should  aocommodate  generally  accepted 
accounting  principles  (GAAP).' 

4.  Thereafter,  in  October  1981.  the 
Commission  issued  a  Second 
Supplemental  Notice  of  Proposed 
Rulemaking  and  Order  (Order).  88  FCC 
2d  83  (1981).  in  Docket  No.  78-196.  In 
that  Order,  we  established  a  federal 
advisory  committee,  the 
Telecommunications  Industry  Advisory 
Group  (TIAG),  and  charged  it  with 
developing  and  recommending  a  revised 
USOA  based  generally  on  Bnacial 
principles  and  capable  of  supporting 
separate,  parallel  costing  and 
separations*  subsystems.  Among  other 
things,  the  TIAG  was  to  develop  a 
recommendation  on  the  extent  to  which 
GAAP  should  be  used  in  a  revised 
USOA.* 


'  Generally  accepted  •cconrrting  piinciples 
(GAAP)  is  that  commao  aet  of  accoiuilins  eoocepts. 
standards,  procedures,  and  cooventioos  which  are 
recognized  by  the  accounting  profesaton  as  a  whole 
and  upon  which  most  nonregulated  enterprisaS  base 
their  external  financial  stateinenta  and  reports. 

*  Separations  refers  to  the  procedures  contained 
in  Part  87  of  the  Commission's  RuJes,  47  CFR  Part 
9f.  for  dividing  lalapboae  company  investment, 
expenses,  and  revenues  between  tfa*  interstate  and 
intrastate  jurisdictions. 

'  Paragraph  52  of  the  Order  reads,  hi  part 

(The  TIAG)  ahaU  also  specify  aay  dlsaigaaoes  bom 
GAAP  for  nonregulated  entities,  indicating  the 
approach  that  GAAP  would  take  as  wall  as  an 
estimate  of  the  lavanue  raquiremant  impact  if  the 
Commission  were  to  follow  GAAP  rather  than 
presaat  rate-Baking  pracUcsa.  The  report  shoaM 
also  idsnttfy  any  i 
from  tha  p«bUc  may  ba  apyrafriata." 


5.  In  response  to  its  mandate,  on 
January  20. 1964.  the  TIAG  filed  with  the 
Conunission  its  report  entitled 
"Discussion  Paper  on  Application  of 
Generally  Accepted  Accounting 
IMnciples  in  a  Revised  Uniform  System 
of  Accounts"  (Report).  Included  as  a 
part  of  the  Report  are  additional 
comments  on  the  subject  by  the 
National  Association  of  Regulatory 
Utility  Commissioners  (NARUC)  which 
is  an  active  participant  in  TIAG 
activities.  The  Report  is  incorporated  by 
reference  as  Appendix  A  to  this  Notice 
of  Proposed  Rulemaking. 

6.  In  general,  the  Report  recommends 
that  the  USOA  provide  for  compliance 
with  GAAP,  although  not  irrespective  of 
economic  effects  of  regulation;  that  the 
USOA  provide  for  automatic  adoption  of 
future  changes  in  GAAP,  absent 
Commission  notice  to  the  contrary;  that 
the  effects  of  differing  accounting  and 
rate-making  practices  adopted  by 
various  regulatory  authorities  with 
respect  to  the  same  cost  of  service 
components  be  summarized  in  the 
general  books  of  account;  and  that  the 
nonregulated  activities,  in  which  a 
regulated  telephone  company  may  be 
involved,  be  subject  to  GAAP  consistent 
with  nonregulated  enterprises. 

7.  Additionally,  the  Report  has 
identified  21  areas  where  the  current 
USOA  differs  from  GAAP,  but  only 
three  of  these  areas — accounting  for 
income  taxes;  capitalized  leases;  and 
compensated  absences — would  result  in 
more  than  an  insignificant  revenue 
requirement  impact  if  adopted.*  Due  to 
the  impacts  involved,  the  Report  further 
recommends  that  the  Commission 
initiate  a  separate  rulemaking 
proceeding  to  address  the  full  adoption 
of  GAAP  in  the  revised  USOA. 

8.  In  our  opinion,  the  Report  satisfies 
our  request  in  the  Order  for  information 
on  GAAP  and  evidences  a  great  deal  of 
research  and  thought  in  its  preparation. 
This  is  not  to  imply  however  that  we 
necessarily  agree  with  every  point 
raised  or  with  every  recommendation 
made.  We  do,  however,  concur  with  the 
TIAG  that,  because  of  the  potential  for 
revenue  requirement  impacts  that  may 


*  The  remaining  18  areas  are:  aaiiy 
extinguishment  of  debt  investment  in  plant;  acoouat 
232 — station  connections — (inside  wiriag);  valuation 
of  inventories  held  for  resale:  variable  payment 
contracts;  directory  revemiea  and  expenses;  aales  al 
embedded  terminal  equipment;  inveatmenl  ia 
coauBoo  slock  of  afTiHates;  panainn  cost  and 
deferred  compensation  arrangements:  prior  period 
adjustments:  exfraordiiiary  items:  convenibJe  debt 
and  debt  iasued  with  stock  parchase  warrants; 
business  combinations;  treasury  stock;  accounting 
for  contia^BBcies;  security  in  vestments  othar  than 
common  stock  of  affiliates:  ioveatmant  tax  oadits: 
and  capitalising  intarost  during  constnictioa. 
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result  from  the  adoption  of  certain  of  the 
Report's  recommendations,  these 
recommendations  should  be  considered 
separately  from  Docket  78-196.  In  this 
way.  that  proceeding  need  address  only 
those  issues  relating  to  accounting 
system  design  and  will  not  be 
unnecessarily  burdened  or  delayed  with 
issues  having  direct  rate-making 
implications.  Thus,  we  are  initiating  this 
proceeding  to  address  the  Report's 
recommendations  on  GAAP.' 

9.  The  remainder  of  this  Notice  is 
organized  much  along  the  lines  of  the 
Report  itself.  Section  II  addresses  the 
major  conceptual  issues  identified, 
specifically  the  overall  concept  of 
adopting  GAAP  (including  the  question 
of  materiality);  accounting  for 
jurisdictional  differences;  and  the 
applicability  of  GAAP  to  nonregulated 
activities.  Section  III  focuses  on  those 
specific  recommended  changes  which 
will  cause  a  slight  (if  any)  impact  on 
revenue  requirements  and  isolates 
several  issues  where  additional 
comments  are  warranted.  Section  IV 
discusses  those  recommended  changes 
with  ratemaking  implications. 

II.  Conceptual  Issues 

10.  Adoption  of  GAAP.  In  general,  we 
agree  with  the  TIAG  that  the  revised 
USOA  should  provide  for  compliance 
with  GAAP  but  that  such  compliance 
should  not  disregard  the  economic 
effejits  of  regulation  (Report,  paragraph 
III  C,  pages  8-12).  For  example,  the 
situation  may  often  arise  in  which 
GAAP  would  require  that  a  certain  type 
of  cost  be  accounted  for  in  current 
operations  as  an  expense  of  the 
accounting  period,  whereas  ratemaking 
practice  or  theory  would  hold  that  the 
cost  be  deferred  and  charged  to  expense 
ratably  over  a  representative  number  of 
years.  The  TIAG  recommendation 
acknowledges  the  possibility  of  such 
instances  and  the  responsibilities  of 
regulatory  oversight  in  choosing 
between  the  alternatives.  This 
recommendation  is  in  consonance  with 
the  accounting  system  concept  we 
expressed  in  the  Order  and  goes  to  the 
heart  of  many  of  the  comments  filed  in 
that  proceeding.  Our  formal  adoption  of 


*  The  Report  alto  recommends  that  annual 
reports  to  the  Commission  include  schedules 
showing  the  extent  to  which  revenues  and  costs 
which  would  be  recognized  in  the  noregulated 
sector  have  not  been  allowed  by  regulation,  and 
vice  versa  (Report  at  page  11).  While  we  see  merit 
in  this  recommendation,  in  our  opinion  it  raises  an 
issue  not  germane  to  the  instant  issue  of  whether,  or 
to  what  extent.  GAAP  should  be  adopted.  Rather, 
this  appears  to  be  a  purely  reporting-related 
question,  and  thus  we  would  defer  addressing  it  to  a 
Further  Notice  of  Proposed  Rulemaking  in  CC 
Docket  7S-1M. 


such  a  policy,  however,  must  be 
tempered  with  caution. 

11.  Under  the  statutory  mandates  of 
the  Communications  Act  of  1934,  as 
amended,  as  well  as  through  the  historic 
policy-setting  mechanisms  of  the  rate- 
making  process,  the  Commission  is 
bound  and  committed  to  a  certain 
course  in  discharging  its  public  trust.  We 
may  not  surrender  a  portion  of  our  rate- 
making  authority  to  an  outside  standard 
setting  body,  be  it  governmental  (e.g.. 
Securities  and  Exchange  Commission     , 
(SEC))  or  not  (e.g.,  Financial  Accounting 
Standards  Board  (FASB)).  FASB 
Opinion  71  "Accounting  for  the  Effects 
of  Certain  Types  of  Regulation" 
recognizes  regulatory  ratemaking 
practices  as  proper  in  determining 
acceptable  accounting  for  purposes  of 
complying  with  GAAP.  Parties  should 
comment  on  the  consideration  that 
FASB  Opinion  71  should  receive  in 
shaping  our  resolution  of  the  issues 
raised  by  the  Report. 

12.  Thus,  we  propose  that  the  revised 
USOA  indeed  embrace  the  concept  of 
GAAP  as  a  whole  but  that  added 
emphasis  be  brought  to  bear  on  the 
question  of  economic  effects  of 
regulation.  Individual  aspects  of  GAAP 
should  be  analyzed  on  a  case  by  case 
basis  in  light  of  their  impacts  on  the 
regulatory  process  to  form  a  basis  for 
adoption  or  rejection  by  this 
Commission.  The  underlying  criteria  for 
such  action  would  rest,  therefore,  not 
with  the  requirements  of  the  accoimting 
profession  for  good  accounting  in  the 
absence  of  public  utility  regulation,  but 
rather  with  full  consideration  of  the 
regulatory  process  wherein  the  public 
interest  is  of  paramount  concern. 

13.  This  added  emphasis  on  the 
economic  affects  of  regulation  also 
bears  directly  on  our  view  of  the 
Report's  recommendation  for 
subsequent  adoption  of  a  change  in 
GAAP.  The  Report  recommends  that  the 
revised  USOA  provide  for  essentially 
automatic  adoption  of  any  changes, 
provided  that  the  carrier  notify  the 
Commission  of  its  intention  to  adopt  the 
change  90  days  in  advance  and  provided 
further  that  the  Commission  not  issue 
notice  to  the  contrary  (Report, 
paragraph  III  D,  pages  12-17). 

14.  In  principle,  we  agree  that  a 
provision  for  some  degree  of  automatic 
adoption  is  desirable  both  to  facilitate 
compliance  with  GAAP  and  to  relieve 
the  potential  administrative  burden 
which  urmecessary  rulemaking 
proceedings  can  impose  on  all  parties. 
However,  we  emphasize  again  that  the 
economic  affects  of  regulation  must  not 
go  unheeded.  In  proposing  the  adoption 
of  this  recommendation,  we  do  so  on  the 


condition  that  (1)  any  carrier's 
notification  of  intention  include  detailed 
anaylses  of  the  potential  ratemaking 
impact  of  adopting  the  change  in  GAAP, 
and  (2)  notwithstandng  these  analyses, 
if  there  remains  any  question  on  the 
Commission's  part  as  to  the  regulatory 
impact  of  the  proposed  change  (be  it  a 
question  of  ratemaking  significance  or 
industry  imiformity),  the  Commission 
will  stay  implementation  of  the  change 
pending  further  proceedings.  In  this 
regard,  we  would  delegate  to  the  Chief, 
Common  Carrier  Bureau,  the  authority 
to  determine  whether  a  change  in  GAAP 
would  have  sufficient  impact  on  rate- 
making  to  require  a  proceeding  to  decide 
on  its  adoption,  or  if  its  adoption  could 
be  affected  without  formal  notice  and 
comment.  Commenting  parties  should 
address  criteria  to  be  applied  in  this 
determination.  We  further  propose  that 
as  an  administrative  convenience  to  the 
industry,  the  recommended  90-day 
period  be  broken  down  into  a  60-day 
period  during  which  the  Commission 
would  have  "veto"  powers  and  a  30-day 
pre-implementation  period  to  provide 
the  carriers  with  sufficient  lead  time  to 
accomplish  whatever  internal 
reprogramming  may  be  necessary  to 
accommodate  the  change. 

15.  Materiality.  Throu^out  the 
Report,  reference  is  made  to  the  concept 
of  "materiaUty"  as  a  principal 
determinant  in  opting  for  any  particular 
type  of  accoimtiiig  treatment  for  a  given 
transaction.*  Materiality  is  a 
cornerstone  to  the  whole  concept  of 
GAAP,  however,  we  are  concerned  that 
nowhere  in  the  entire  body  of  GAAP  is 
materiality,  defined  in  objective  or 
measurable  terms.  Its  measurement 
rather,  has  always  been  left  to  the 
judgment  of  management  or 
independent  public  accountants  in 
accordance  with  practice  in 
nonregulated  industries.  Through  the 
wholesale  adoption  of  GAAP  (as 
written)  in  a  regulatory  accounting 
scheme,  there  may  be  a  real  danger  in 
leaving  too  much  to  the  discretion  of 
parties  not  bound  by  our  public  interest 
responsibilities.'' 


*  These  references  are  located  in  the  Report  ab 
page  14.  item  3a.  line  22:  page  15,  line  3:  page  16, 
item  4,  line  32;  page  17.  item  (g).  line  9;  page  51.  item 
10.  line  34;  page  54.  Note  (A),  line  20:  page  55.  item 
(6),  line  20:  page  BS,  line  5:  page  98.  item  14b.  line  24: 
page  117.  item  3.  lines  5  and  7;  and  page  llA  line  10. 

*  GAAP  deRnes  materiality  as:  "The  magnitude  of 
an  omission  or  misstatement  of  accounting 
information  that,  in  light  of  surrounding 
circumstances,  makes  it  probable  that  the  judgment 
of  a  reasonable  person  relying  or  the  information 
would  have  been  changed  or  influenced  by  the 
omission  or  misstatement."  AICPA  Professional 
Standards,  AC  122ai71. 
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IS.  This  same  coaceni  was  addressed 
by  the  Securities  and  Exchange 
ConunissioB  (SEC)  in  its  statcnient  of 
policy  reganting  the  Foreign  Cormpt 
Practices  Act  (46  FR 11546^  Fefaniaiy  9. 
1961).  While  the  context  of  this 
statement  focused  on  internal  control 
systems,  the  underlying  logic  and 
principles  are  no  less  applicable  to  our 
regulatory  ovCTsi^t."  wherein  we  have 
often  had  to  address  issues,  the 
magnitude  of  which  possibly  would  not 
have  been  material  in  the  GAAP  sense, 
but  which,  nevertheless,  were  of 
significant  public  concern. 

17.  It  is  <wr  intent,  then,  that  in 
adopting  any  recommendations  of  the 
Report  wherein  materiality  is  a 
determinant,  any  references  thereto  will 
be  deleted  or  modified  as  necessary.  We 
propose  instead  that  provisions  be 
included  in  the  revised  USOA  to  the 
effect  that  when  circumstances  indicate 
that  a  GAAP-related  accounting 
decision  may  have  unanticipated 
ratemaking  imphcations,  the  accounting 
therefor  be  referred  to  the  Commission 
for  its  scratiny.  Through  this  proposal, 
we  are  in  no  way  attempting  to  usurp 
management's  authority  in  the  internal 
decision-making  process.  We  intend, 
rather,  only  to  retain  sufficient  control 
over  the  revised  USOA  to  ensure  that  it 
will  function  as  a  viable,  responsive 
regulatory  tool.  To  this  end,  we  solicit 
comments  on  possible  definitions  of 
"materiahty"  as  would  be  both  relevant 
in  the  regulatory  cortext  and 
identifiable  in  their  applications  by 
carrier  management,  independent 
auditors,  and  this  Commission. 

la  Jurisdictional  Differences.  The 
Report  recommends  establishing  in  the 
revised  USOA  three  accounts  *  to 


•  The  SEC  itatBMDi  tmA%.  io  put  liateriaiity. 
while  appropnaU  a*  a  threthold  ttamlaid  to 

determme  the  necettily  for  dUdosure  to  investon, 
it  totally  madtquate  a*  a  itandard  for  an  intamat 
control  system.  It  ■■  loo  uauuM — aad  Aaa  lao 
iiwenaitive — wi  iodex.  For  a  particUar  «»yditara 
to  be  material  in  the  coatext  of  a  public 
corporation's  fiiiaBcial  ftatemeiiM    and  Itieivfuie  in 
the  conkxt  of  Iha  aiBB  af  ike  eanpanr— it  OTsid 
need  to  ba.  in  aaay  inataocea.  ia  tba  aiiBioBa  «f 
dotlan.  Such  a  threahotd.  of  course,  would  not  be  a 
raalitCic  staRoard.  nttcedttrsa  crevijBea  only  to 
ui>iu»iii  JaflitMi  iai  ■  anwanli  — <arial  Ina 
Tmancial  statement  purposes  woald  ha  aaalaaa  far 
internal  control  purposes.  Systems  which  tolerated 
omissions  or  errors  of  many  thousand*  or  even 
miUioiia  a<  Joiars  w«aM  act  leptaacnt.  bjr  any 
accepted  ataadavdi  adeqaate  rccofda  and  coatrola. 
Tlie  oCHMMii  ajqianditaria.  staak  fanda.  and 
quaationabia  pajwits  dwU  alannad  the  paMic  and 
caaaad Cinsiiii  taact. it  i>BaM  ba  i iiiaili mil 
awre  ia  mmX  mttmtm  of  far  haaar  lai^itiidi  tbaa 
that  whidi  «MMiU  eoaatitate  fiaanoal  atateBeal 
materiality  *  *  *. 

*  The  three  acoaaBta  arc  aa  aaaat  acooaot 
entitlad  "Other  )■!§<■  tieaal  aaaats-Net"  a  Habibtjr 
accaunt  aMMtad  tMhar  )ariadicttni>al  Kabiktiaa  a»d 
deferrad  iiartiH  Nat;"  aad  an iBoama aeconat 
tntitled  "lacowa  efiad  of  jariadictionai  rateaMking 
dlfferwicafi  Net" 


record  the  deferred  diargea  and  credits 
and  the  net  income  effects  arising  from 
differing  accouating  and  ratemaking 
practices  adapted  by  various  regulatory 
authorities  with  respect  to  the  same  cost 
of  service  components  (Report, 
para^'apl)  lU  E,  pages  17-49).  This 
recommendation  is  consistent  with  oar 
desire  that  the  revised  USOA  reflect 
economic  reality  and  encompass  GAAP 
to  the  maximum  practicable  extent.  It 
also  furthers  the  single  accounting 
system  concep>t  which  underpins  the 
current  efforts  in  CC  Docket  7&-ig6. 

19.  Thus,  we  propose  that  the  revised 
USOA  incorporate  fully  the  Report's 
recommendation  for  accounting  for 
differences  between  regulatory 
authorities  as  noted  above.  Commenting 
parties  are  asked  to  address  the  actual 
or  potential  problems  of  implementation 
and  coordination  of  GAAP  between  this 
Commission  and  the  varioss  state 
commissions,  as  well  as  the  ovei^II 
desirabihty  of  adopting  the  proposal. 

2a  Nonregulated  Activities.  The 
Report  addresses,  as  the  final  area  of  its 
conceptual  issues,  the  subfect  of  how 
accounting  principles  should  be  applied 
to  nonregdated  activities  in  which 
regulated  telephone  companies  may  be 
involved.  Its  conclasion  is  that  those 
activities  not  subject  to  rate  regulation 
woald  apply  GAAP  consistent  with  its 
application  for  nonregulated  enterprises 
(Report,  paragraph  III  F,  page  48).  We 
believe  that  accounting  for  these 
activities  is  solely  within  the  purview  of 
carrier  management  as  long  as  those 
management  decisions  do  not  have  the 
potential  to  affect  future  regulatory 
decisions,  e.g.,  asset  transfers  between 
regulated  and  non-regttlated  activities. 
Thus,  we  neither  endorse  nor  reject  diis 
concluaian.  Any  party  who  considers 
rules  on  this  matter  to  be  essential 
should  specify  the  rules  desired  and  the 
criteria  that  would  be  used  to  implement 
them. 

III.  Recommendations  Whb  Negligible 
Impact 

21.  The  Report  discasaes  in  detail  21 
specific  anas  where  the  USOA  Hn  its 
current  form)  should  be  aiodified  to 
accommodate  or  latalitate  cocapliance 
with  GAAP  and  reconmendi  change  in 
all  of  these  arena.  Only  liirce  of  thaa 
recommendationa  (discnaacd  in  part  IV 
below)  were  fonnd  to  sa^sficantly 
impact  on  ratemaking.  with  the 
remaining  It  cmiaisting  principally  of 
clarifying  instructions  or  changes  in 
terminology  necessary  to  apdate 
existing  provisions.  Decanae  there 
appears  to  be  no  ratemaking  impact  of 
consequence  attendant  to  the  1ft 
recommended  changes,  we  propose  that 


they  be  incorporated  into  the  revised 
USOA:  *"  however,  there  are  certain 
aspects  of  some  of  these 
recommendations  which  we  beKevc 
warrant  further  scrutiny. 

22.  Interest  During  Construction.  One 
identified  difference  for  which  only 
clarifying  change  was  recommended  is 
in  the  area  of  capitalizing  interest  during 
construction.  The  current  USOA  permits 
capitalization  of  imputed  interest  on 
equity  funds,  in  addition  to  interest  on 
debt,  whereas  GAAP  for  a  nonregulated 
enterprise  would  permit  capitalization  of 
interest  on  the  debt  component  only. 
The  Report  notes,  however,  that  FASB 
Statement  No.  71  "Accounting  for  the 
Effects  of  Certain  Types  of  Regulation." 
would  look  upon  current  USOA 
treatment  as  GAAP  for  a  regulated 
entity,  and,  thus,  no  recommendation 
was  made  to  conform  this  accounting  to 
that  followed  by  nonregulated 
enterprises  (Report,  paragraph  IV  B5, 
pages  69-70).  If  sodi  a  recommendation 
had  been  made,  however,  there  would 
have  resulted  a  corresponcfing 
ratemaking  impact.  While  it  is  our 
understanding  that  the  TIAG  is 
preparing  additional  data  on  the 
potential  ratemaking  impact  such  a 
recommendation  would  have,  we 
nevertheless  ask  that  parties 
commenting  on  this  item  include  with 
their  conmients  related  revenue  impact 
studies  to  aanist  as  in  evahiating  fuHy 
the  consequences  of  this 
recommendation. 

23.  Pension  Casts.  In  the  area  of 
accoimting  for  pension  costs  and 
deferred  compensation  arrangements, 
the  Report  recommends  that  the  USOA 
be  revised  to  nquire  accruals  of  pension 
expenses  which  are  actuarially 
determined,  even  if  such  amounts  are 
not  funded  (Report,  paragraph  fV  B12, 
pages  91-95)."  (The  current  USOA 
requires  soch  accraal  only  if  the 
amounts  are  funded.)  The  Report  states 
that  this  recnmmendation  would  not 
have  a  significant  impuct  on  revenue 
requirements  since  moat  of  the  nrajor 
telephone  companie*  are  funding  the 
minimum  provision  for  pension  costs 
aiid  are,  thus,  already  accruing  as 
required  both  by  the  USOA  and  by 
GAAP.  We  request  that  any  commenting 
parties  who  would  be  affeeled  by  this 
recommendation  hichide  with  their 


■*  Any  saipMdiiV  parties  disagNains  wilkthia 
profMaal  alMdld  apacify  the  ratioaaia  far  thair 
dia^raaaMOt  aud  tha  axtea<  to  wbicfa  Ika  piapoaai 
ikoMld  or  tittmii  nst  ba  adopted. 

"A  -fandad"  plan  ■  oae  ia  wkidb  tha  caieiar  haa 
contracted  to  pay  banafila  aad  baa  aatabHahad  a 
aapaiale  ted  la  aeeaMidala  the  fonda  far  Ma 
puipoaa.  to  othw  saarda.  a  caak  or  o 
transaction  has  occurred  to  sacur*  the  < 


UMI 


Federal  Regbtw  /  Vol.  49.  No.  99  /  Monday,  May  21.  1964  /  apposed  Rules 


21381 


comments  related  reveirae  impact 
studies  disclosing  the  actual  extent  to 
which  revenue  requirements  would  be 
affected  in  implementing  this  accrual. 

24.  Umisval  Items.  With  respect  to  the 
Report's  recommendations  on 
accounting  for  prior  period  adjustments 
(Report,  paragraph  IV  B13,  pages  95-98). 
and  extroardinary  items  (Report, 
paragraph  IV  Bl4,  pages  98-101).  we 
believe  that,  because  such  traiTsactions 
would  by  definition  be  significant  and 
out  of  the  ordinary,  our  regulatory 
oversight  should  be  accorded  more 
weight  than  is  implied  by  the  Report 

25.  Prior  period  adjustments  are 
entries  made  directly  to  Retained 
Earnings  (i.e.,  not  reflected  in  current 
operations)  which  arise  chiefly  as  a 
result  of  the  discovery  of  an  error  which 
actually  occurred  during  a  prior 
accounting  period.  The  magnitude  of  the 
adjustment  is  such  that,  if  it  were 
included  in  current  operations,  it  would 
significantly  distort  the  results  of  those 
operations.  Extraordinary  items,  as 
GAAP  defines  them,  are  unusual  in 
nature,  occur  infrequently,  and  are 
material  in  relation  to  income.  Under 
GAAP,  both  prior  period  adjustments 
and  extraordinary  items  are  segregated 
from  the  normal  operations  of  the 
accounting  entity  even  if  (in  thfe  case  of 
prior  period  adjustments  especially) 
they  were  related  directly  to  the 
operations  of  the  entity. 

26.  Given  this  type  of  accounting 
treatment  we  perceive  a  potential  for 
the  misrepresentation  of  these  amounts 
for  ratemaking  purposes  and  a 
corresponding  danger  that  certain 
otherwise  allowable  costs  of  the  carrier 
might  go  unrecovered  through  rates,  or 
conversely  that  deserved  gains  or  other 
credits  might  not  accrue  to  the  beneHt  of 
ratepayers.  Thus,  we  would  expand 
these  recommendations  to  require  that 
all  such  transactions  receive  tlie  prior 
review  and  approval  of  this 
Commission.  Carriers  would  be  required 
to  submit  copies  of  their  journal  entries, 
together  with  necessary  supporting 
detail,  to  permit  the  Commission  to 
assess  fully  the  nature  and  impact  of  the 
amounts  involved. 

27.  Contingtncies.  Finally,  the  report 
recommends  that  contingent  liabib'ties 
be  recognized  under  certain  limited 
conditions  (Report,  paragraph  IV  Bl8, 
pages  107-108). ''Because  this 


"TheM  condition*  are:  (1)  Infcnnatioa  •vailabte 
prior  to  iMuanca  of  finaiiciai  •Ut«m«nU  iiuticatM 
that  it  ia  probable  that  an  aaaat  has  bam  impairad 
or  a  liabtUty  has  baan  inoanvd  at  the  data  of  tha 
finanolal  ttalemaata;  and  (2)  the  anwont  of  tke  loaa 
can  be  leatooably  eatiinatad. 


represents  in  certain  instances  a 
significant  departure  (although  not 
necessarily  in  terms  of  revenue 
requirements)  from  current  practice,  we 
ask  that  commenting  parties  direct 
particular  attention  to  this  item. 

IV.  Recommendations  With  Ratemaking 
Implications 

28.' As  noted  in  paragraph  7  above,  the 
three  recommended  changes  identified 
in  the  Report  as  having  an  impact  on 
ratemaking  involve  accounting  for 
income  taxes;  capitalized  leases;  and 
compensated  absences.  Of  these,  the 
issue  of  accounting  for  income  taxes 
(normalizing  book  and  tax  timing 
differences)  has  by  far  the  most 
significant  impact  from  a  ratemaking 
perspective. 

29.  Normalization  Accounting. 
Currently,  the  USOA  permits,  with  some 
exceptions,  normalization  of  tax  timing 
differences  arising  only  bora  a  carrier's 
use  of  accelerated  depreciation 
procedures  for  income  tax  purposes.  It 
does  not  generally  permit  this  same 
treatment  for  differences  due  to  interest, 
pension  or  other  tax  charges  which  are 
capitalized  for  book  purposes  but 
expensed  for  income  tax  purposes.  The 
Report  recommends  that  this  disparate 
treatment  be  ended  and  that  the  USOA 
permit  normalization  accounting  for  all 
tax  timing  di^erences  to  comply  with 
GAAP  (Report  paragraph  IV  B3,  pages 
59-68).  The  Report  (page  64)  justifies  this 
recommendation  as  follows: 

(a)  The  change  would  put  regulated 
companies  on  the  same  accounting  basis 
as  all  nonregulated  enterprises  in  the 
competitive  sector, 

(b)  The  change  will  facilitate  better 
accounting  for  capital  recovery  as 
property  related  deferred  income  taxes 
reflect  consumption  of  part  of  the  vahie 
of  related  plant  and  equipment; 

(c)  Full  interperiod  tax  allocation  will 
provide  a  basis  for  a  better  assignment 
of  cost  of  service  to  "cost  causing" 
customers;  and 

(d)  Full  interperiod  tax  allocation  will 
result  in  lower  absolute  long-run 
revenue  requirements. 

30.  Expanding  on  this  last  justification 
(lower  absolute  long-run  revenue 
requirements),  the  Report  (page  67) 
presents  the  following  table  of  estimated 
revenue  requirement  changes  based  on 
consolidated  AT&T  (pre-divestiture) 
data  (of  which  approximately  30% 
would  fail  in  interstate  service): 
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The  Report  indicates  that  within  12 
years  from  adoption  of  the  proposed 
change,  the  reduced  absolute  revenue 
requirement  associated  with  the  reduced 
rate  base  more  than  offsets  the 
increased  absolute  revenue  requirement 
associated  with  higher  provisions  for 
income  taxes.  It  goes  on  to  conclude 
that  from  that  point  forward,  customers 
would  be  required  to  pay  less  for  service 
than  if  the  present  treatment  is 
continued. 

31.  The  substance  of  the  above 
justifications  appears  to  us  reasonaUe 
and  prompts  us  to  propose  adoption  of 
this  recoRunendation  in  the  revised 
USOA.  We  do  seek,  however,  additional 
comments  on  the  perceived  benefits  or 
disadvantages  to  be  derived  from  this 
accounting  treatment  as  well  as  on 
possible  alternatives  to  minimize  the 
resulting  revenue  requirement  impact 

32.  Leases.  The  second  of  the  three 
recommendations  having  ratemaking 
implications  involves  the  capitalization 
of  certain  long-term  leases  (Report 
paragraph  IV  Bll.  pages  80-91).  Under 
current  USOA  accounting,  all  leases, 
regardless  of  contract  provisions,  are 
treated  as  operating  leases.  That  is.  all 
lease  payments  are  treated  an  expanse 
in  the  period  in  which  they  are  made. 
Under  GAAP,  however,  if  a  lease 
agreement  meets  one  of  four  conditions 
generally  understood  to  convey 
ownership-type  benefits  to  the  lessee, 
then  the  leased  property  is  treated  as  a 
capital  asset  acquired  under  a  long-term 
obligation. " 


>*  GAAP  requiiea  that  a  leaae  be  daaeiSed  aa  • 
capital  leaae  if  it  meet*  any  one  of  the  fbOowinf 
conditiona:  (I)  By  the  end  of  the  leaae  term. 
ownataUp  af  the  leaaed  property  ia  tranafeited  lo 
the  haaaa;  (2)  the  laaaa  coolaina  aa  optkM*  to  bay 
the  laaaad  property  at  a  baisain  price:  (3)  the  laaaa 
term  ia  equal  to  or  greater  than  7S11  of  the  eatimated 
ecoooBic  life  of  the  laaaed  ptoperty.  or  (4)  al  the 
inception  of  the  leaae.  the  praeeat  vahia  of  the 
mininnim  leaae  paymanla.  with  oettain  adjoatmaata. 
ia  80ft  0*  oiora  of  the  fair  value  of  the  laaaad 
property  laaa  aay  imaaiiMat  tax  cndit  r'tainatf  by 
thaleaaar.AUi 
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33.  The  report  implies  thai 
implementation  of  this  recommendation 
would  produce  only  minimal  revenue 
requirement  impacts,  but  no  supporting 
study  is  presented.  Based  on  the 
mathematical  underpinnings  for 
capitalizing  leases,  however,  it  appears 
to  us  that  the  revenue  requirements 
associated  with  the  resulting  asset  and 
long-term  liability  would  amount  to  an 
essentially  even  trade-off  with  those 
associated  with  our  present  practice  of 
expensing  the  lease  payments  directly. 
Thus,  we  propose  adoption  of  this 
recommendation  in  the  revised  USOA 
but  ask  that  commenting  parties  provide 
relevant  revenue  impact  studies  to  give 
us  a  basis  for  assessing  the  actual 
ratemaking  implications  of  this 
proposal.  We  also  ask  that  comments 
address  the  potential  for  increased 
activity  in  the  leasing  area  and  the 
consequent  revenue  impact  of  such 
increased  activity. 

34.  Compensated  Absences.  In  the 
area  of  accotmting  for  compensated 
absences,  the  Report  notes  that  the 
current  USOA  is  merely  silent  (Report, 
paragraph  FV  B19,  pages  109-113).  Under 
GAAP,  companies  accrue  compensated 
absences  (vacation,  sick  leave,  etc.)  in 
the  year  in  which  these  benefits  are 
earned  rather  than  when  they  are  paid. 
The  Report  notes  that,  in  practice, 
substantially  all  carriers  except  AT&T 
(pre-divestiture)  currently  account  for 
compensated  absences  on  the  accrual 
basis  in  accordance  with  GAAP, 
whereas  AT4T  (pre-divestiture) 
recognizes  this  expense  only  when  paid. 

35.  The  Report  (page  113)  presents  the 
following  table  illustrating  the  revenue 
requirement  impact  which  the  accrual  of 
compensated  absences  would  have 
based  on  consolidated  AT&T  (pre- 
divestiture)  data: 
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(86.800.000) 

(103.100.000) 

(119.380.000) 

(135.710.000) 

(152.030.000) 

(188200.000) 

(184.630.000) 

(200.910.000) 

The  disproportionately  large  increase  in 
the  Brst  year  is  attributable  almost 
totally  to  the  initial  "catch-up"  entry 
that  must  be  made  to  recognize  the 
liability  for  compensated  absences 


which  exists  but  is  not  recorded 
currently  on  the  carriers*  books. 

36.  To  promote  uniformity,  we  propose 
that  the  revised  USOA  require  the 
accrual  of  compensated  absences  as 
recommended  in  the  Report.  However, 
to  minimize  the  initial  revenue 
requirement  impact  that  would  result 
from  the  "catch  up"  entry  necessitated 
to  implement  this  recommendation,  we 
further  propose  that  such  costs  be 
treated  as  a  deferred  charge  and  spread 
ratably  over  a  representative  number  of 
years.  Comments  should  address  any 
alternatives  available  under  this 
proposal. 

V.  Conclusion 

37.  In  summary,  then,  we  are 
proposing  the  following: 

(a)  As  discussed  in  Section  II  above, 
adopt  the  Report's  recommendation  on 
conceptual  issues  surrounding  GAAP 
(with  added  emphasis  to  be  placed  on 
the  economic  effects  of  regulation); 

(b)  Leave  the  final  determination  of 
materiality  to  the  Commission; 

(c)  Adopt  the  Report's  18 
recommendations  identified  as  having 
no  or  negligible  ratemaking  impact, 
subject  to  the  additional  comments 
sought  on  interest  during  construction; 
pension  costs;  prior  period  adjustments 
and  extraordinary  items;  and 
contingencies;  and 

(d)  Adopt  the  Report's  3 
recommendations  on  normalization, 
capitalized  leases,  and  compensated 
absences  identified  as  having  a  real  or 
potential  ratemaking  impact,  subject  to 
the  satisfactory  resolution  of  the  issues 
and  questions  surrounding  these 
impacts. 

38.  In  all  instances,  implementation  of 
the  above  proposals,  if  adopted,  will  be 
deferred  until  such  time  as  the  revised 
USOA  being  developed  in  CC  Docket 
78-196  becomes  effective  (currently 
anticipated  to  be  Janaury  1. 1986). 

39.  Copies  of  Appendix  A  may  be 
obtained  from  the  Commission's 
contractor  for  public  records 
duplication.  International  Transcription 
Services.  Inc..  4006  University  Drive. 
Fairfax.  Virginia  22111.  telephone  (703) 
352-2400. 

40.  In  compliance  with  the  provisions 
of  section  60S(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  the  proposals.  We  certify 
that  these  accounting  changes  can  be 
readily  implemented  by  all  carriers 
subject  to  Part  31  without  significant 
economic  impact  on  their  operations. 

41.  For  purposes  of  this  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 


permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments  or 
pleading  and  formal  oral  arguments) 
between  a  person  outside  the 
Conunission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff, 
which  addresses  the  merits  of  the 
proceeding.  Any  person  who  submits  a 
written  ex  parte  presentation  must  serve 
a  copy  of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any  written 
comments  previously  filed  in  the 
proceeding  must  prepare  a  written 
summary  of  that  presentation;  on  the 
day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  such  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  th6  docket 
number  of  the  proceeding  to  which  it 
relates.  See  generally.  Section  1.1231  of 
the  Commission's  rules.  47  CFR  1.1231. 
A  summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office.  FCC. 
Washington.  D.C.  20554. 

42.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

VI.  Ordering  Clauses 

43.  Accordingly  it  is  ordered,  pursuant 
to  the  Provision  of  sections  4(i)  and 
220(a)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  and 
220(a),  that  there  is  hereby  instituted  a 
notice  of  proposed  rulemaking  into  the 
foregoing  matters. 

44.  It  is  further  ordered.  That 
interested  persons  may  file  comments 
on  the  specific  proposals  discussed  in 
this  Notice  on  or  before  June  25. 1984. 


UMI 
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Reply  comments  shall  be  filed  on  or 
before  July  10, 1984.  In  accordance  with 
the  provisions  of  S  1.419  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.419,  an  original  and  five  (5]  copies 
of  all  comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  comments 
will  be  available  for  public  inspection  in 
Ihe  Commissions  Docket  Reference 
Room,  1919  M  Street.  NW.,  Washington. 
DC. 

45.  It  is  further  ordered,  pursuant  to 
section  220(1)  of  the  Communications 
.Act  of  1934,  as  amended,  47  U.S.C. 
220(1],  that  the  Secretary  shall  serve  a 
copy  of  this  Notice  on  each  state 
commission. 

F?deral  Communications  Commission. 
Wtlliain ).  Tricarico, 

Secretary. 

|FR  One  84-13592  ?ted  5-l»-84:  ft45  am| 
BiLUNO  CODE  C7tt.«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMHfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wtidlife 
and  Plants;  Proposed  Threatened 
Status  and  Critical  Habitat  for  the 
Warner  Sucker  (Catostomus 
warnerensis) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  the  Wamer  sucker  to  be  a 
threatened  species.  This  action  is  being 
taken  because:  (1)  The  range  and 
numbers  of  the  species  have  been 
reduced  substantially;  (2]  instream 
water  diversions  and  artificial  barriers 
are  restricting  movement  and  migration 
of  suckers  within  and  among  streams; 
and  (3)  the  species  continues  to  survive 
precariously  in  what  remains  of  its 
native  habitat.  The  Warner  sucker 
occurs  in  several  lakes  and  their 
tributary  streams  in  the  Wamer  Valley 
of  south-central  Oregon.  Critical  habitat 
in  Lake  County,  Oregon,  is  included  in 
this  proposed  rule.  Special  rules  are 
proposed  to  allow  take  of  the  Wamer 
Sucker  for  certain  purposes  in 
accordance  with  Oregon  State  laws  and 
regulations.  If  finalized,  the  rule  would 
provide  protection  to  the  remaining 
populations  of  this  species.  Hie  Service 
seeks  data  and  comments  from  the 
public  State,  local,  and  Federal  agencies 
on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  20, 


1984.  Public  hearing  requests  must  be 
received  by  July  5, 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building, 
Suite  1692,  500  NE.,  Multnomah  Street, 
Portland,  Oregon  97232.  Comments  and 
materials  relating  to  this  rule  are 
available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sanford  R.  Wilbur,  Endangered 
Species  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692.  500  NE.,  Multnomah  Street, 
Portland.  Oregon  97232  (503/231-6131  or 
FFS  429-6131). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Warner  sucker,  a  species  endemic 
to  the  Warner  Basin  in  south-central 
Oregon,  occurs  in  several  lakes  and 
tributary  streams  in  the  basin.  It  was 
first  described  by  Snyder  in  1908.  This 
species  is  particularly  interesting  in  that 
it  is  part  of  a  relict  fauna  isolated  in 
remaining  waters  of  a  large  Pleistocene 
lake  that  previously  covered  much  of  the 
basin  floor.  Residents  of  the  area  recall 
when  the  suckers  (and  trout)  were  very 
abundant  and  would  ascend  the  creeks 
in  the  spring  for  spawning.  Cope  (1883) 
noted  the  great  abundance  of  Hshes  and 
fish-eating  birds  in  Wamer  Basin.  The 
Wamer  sucker  is  known  to  occur  in 
portions  of  Cmmp  and  Hart  Lakes,  the 
spillway  canal  north  of  Hart  Lake,  and 
Snyder,  Honey.  Twentymile.  and 
Twelvemile  Creeks  (Andreasen  1975, 
Coombs  et  al.  1979.  Swenson  1978). 
Substantial  stream  and  lake  habitat 
modification  has  resulted  from  the 
attempt  to  pump  Hart  Lake  dry  to  allow 
farming  of  the  bottom.  The  introduction 
of  exotic  fish  species  and  the 
modification  of  stream  flows  into  lakes 
of  the  Wamer  Valley  by  diversion 
structures  have  also  modified  the 
habitat  All  these  actions  have 
contributed  to  the  decline  in  Wamer 
sucker  populations  (Bond  1974,  Coombs 
et  al.  1979,  Kobetich  1977).  The  diversion 
structures  are  especially  significant  in 
that  they  prevent  this  obligatory  stream- 
spawning  sucker  from  reaching  its 
spawning  and  rearing  areas.  Water 
pollution  and  siltation  of  gravel  beds 
needed  by  the  fish  for  spawning  are  also 
adversely  affecting  the  lake  and  stream 
habitats  in  the  basin.  This  species 
apparently  prefers  pools  and  slow 
sections  of  creeks  for  spawning.  Gravel- 
bottomed  sections  are  especially 
important 


The  Wamer  sucker  is  listed  as 
endangered  in  Bond's  1974  publication. 
"Endangered  Plants  and  Animals  of 
Oregon;  L  Fishes."  The  species  is  also 
list  as  endangered  by  Deacon  et  al. 
(1979).  However,  recent  work  of  Coombs 
et  al.  (1979)  documented  continued, 
although  reduced,  spawning  of  this 
species  and  recommended  a  threatened 
classification. 

The  Wamer  sucker  was  included  in 
the  Service's  Vertebrate  Notice  of 
Review  published  December  30, 1982  (47 
FR  58454-58460).  On  April  12. 1983.  the 
Desert  Fishes  Council  petitioned  the 
Fish  and  Wildlife  Service  to  add  the 
Wamer  sucker  to  the  List  of  Endangered 
and  Threatened  Wildlife.  After 
evaluation  of  the  petition,  the  Service 
published  a  notice  on  June  14. 1983  (48 
FR  27273-27274).  which  found  that 
substantial  information  was  presented 
in  the  petition  to  indicate  that  an  action 
may  be  warranted  to  list  the  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments — see 
proposal  at  48  FR  36062.  August  8. 1983) 
set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  Hve  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Wamer  sucker 
[Catostomus  warnerensis]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Warner 
sucker  is  endemic  to  the  Wamer  valley 
in  south-central  Oregon.  It  inhabits 
portions  of  Crump  and  Hart  Lakes,  the 
spillway  north  of  Hart  Lake,  and  some 
sections  of  Siiyder,  Honey,  Twentymile, 
and  TwelvemUe  Creeks  (Andreasen 
1975,  Coombs  et  al.  1979,  Swenson  1978). 
The  species  typically  ascends  streams 
tributary  to  lakes  in  the  Wamer  Basin  to 
spawn.  However,  instream  barriers  and 
diiversion  structures  have  often 
prohibited  the  movement  of  suckers  into 
spawning  streams  during  recent  jrears. 
During  years  with  high  precipitation, 
enough  water  flows  by  the  diversions  so 
that  the  suckers  can  utilize  limited 
reaches  of  the  streams  for  spawning. 
However,  during  periods  of  low  flows, 
all  water  is  oftm  diverted,  thereby 
eliminating  any  chance  for  the  fish  to 
spawn.  If  suckers  are  successful  in 
ascending  die  bairiers,  spawned-out  fish 
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and  progeny  are  likely  to  be  restricted  to 
small  areas  of  streams  because  of 
instream  barriers,  or  sometimes  diverted 
into  agricultural  fields  where  they  die. 
Habitat  modification  to  streams  and 
lakes  in  the  basin  has  been  substantial. 
Water  diversion,  used  to  promote 
fanning  activities,  exists  on  all  streams 
occupied  by  this  species.  Such  water 
barriers  and  diversions  are  particularly 
detrimental  to  this  obligatory  stream- 
spawning  species.  Based  on 
requirements  of  other  species  in  the 
genus  Catostomus,  necessary  spawning 
habitat  probably  consists  of  silt-free 
gravel  bars  and  moderate,  clean  water 
flows.  Postlarval  and  young-of-the-year 
Warner  suckers  utilize  shallow 
backwater  pools  and  stream  margins 
where  current  is  slight  or  nonexistent. 

In  addition  to  diversions, 
channelization  of  streams  and 
overgrazing  have  disturbed  soils  in  the 
watershed  and  degraded  streams  even 
further  by  allowing  siltation  of  gravel 
beds  where  spawning  would  normally 
occur.  Runoff  and  leachates  containing 
fertilizers  and  pesticides  from  certain 
agricultural  and  ranching  activities  in 
the  Warner  Valley  watershed  put 
further  stress  on  water  quality  of  the 
lakes  and  streams. 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  There  is  no  evidence  to 
suggest  overutilization  for  any  of  these 
purposes. 

C.  Disease  orpredation.  Exotic 
centrarchid  (sunfishes  and  freshwater 
basses)  and  ictalurid  (catfishes)  fishes 
have  been  stocked  into  lakes  in  the 
Warner  Basin.  Large  adult  centrarchids 
are  capable  of  preying  on  all  sizes  of 
Warner  sucker  while  the  ictalurids  can 
prey  upon  juvenile  suckers.  Exotic  fishes 
also  may  introduce  new  parasites  and 
disease  organisms  to  which  the  sucker 
might  be  susceptible.  Exotic  salmonid 
fishes  (trouts)  introduced  into  the 
streams  may  also  exert  predation 
pressures. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Oregon  State 
law  provides  protection  against  taking 
of  the  Warner  sucker  by  requiring  a 
collecting  permit  but  has  no  provisions 
for  the  protection  of  habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Any 
prolonged  drought  will  hasten  the 
demise  of  the  Warner  sucker  if  all  or 
most  of  the  water  in  the  streams  is 
diverted.  The  reduced  numbers  of 
populations  and  individuals  make  this 
species  more  susceptible  to  any  natural 
or  manmade  factors  that  adversely 
affect  it. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 


regarding  the  past,  present  and  future 
threats  faced  by  this  species  in  deciding 
to  propose  this  rule.  Based  on  this 
evaluation,  the  proposed  action  is  to  list 
the  Warner  sucker  as  threatened.  The 
range  and  numbers  of  the  species  have 
been  reduced  substantially  and 
alteration  of  habitat  (e.g.,  instream 
water  diversions  and  artificial  barriers) 
continues.  Proper  and  adequate 
management  could  prevent  the  species 
from  becoming  endangered.  Recent 
status  information  has  provided 
essential  habitat  data  and  indicates  that 
overcollecting  is  not  a  major  threat. 
Hence,  it  appears  prudent  to  propose 
critical  habitat. 

Critical  Habitat 

Critical  habitat  as  defined  by  Section 
3  of  the  Act  means:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation, 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the  Warner 
sucker  to  include  the  following  streams 
in  Lake  County,  Oregon,  and  50  feet  on 
either  side  of  the  streams:  4.0  stream 
miles  of  Twelvemile  Creek,  3.5  stream 
miles  of  Twentymile  Creek,  1.5  stream 
miles  of  the  spillway  north  of  Hart  Lake, 
2.5  stream  miles  of  Snyder  Creek  and 
14.5  stream  miles  of  Honey  Creek.  The 
50  foot  riparian  zone  on  each  side  of  the 
stream  is  included  to  protect  the 
integrity  of  the  stream  ecosystem.  The 
Service  determines  that  the 
maintenance  of  this  riparian  zone  is 
essential  to  the  conservation  of  the 
Warner  sucker.  Riparian  vegetation 
helps  prevent  siltation  and  run-off  of 
other  pollutants.  Shading  from  small 
trees  and  shrubs  in  the  riparian  zone 
helps  maintain  suitable  water 
temperature  and  dissolved  oxygen 
levels  in  the  streams.  These  stream 
areas  include  adequate  spawning  and 
rearing  habitat  for  the  species.  The 
areas  proposed  do  not  include  the  entire 
historic  or  present  habitat  of  this  fish 
and  modifications  to  critical  habitat 
descriptions  may  be  proposed  in  the 
future. 


Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  which 
may  be  affected  by  such  designation. 
Such  activities  are  identified  for  this 
species  as  follows: 

1.  Overgrazing  by  livestock,  which 
would  eliminate  riparian  vegetation  and 
lead  to  streambank  erosion  and 
subsequent  siltation  of  the  stream  and 
lake  environment. 

2.  Introduction  of  exotic  fishes  into 
streams  or  lakes  of  the  Warner  Valley 
that  might  compete  with  or  prey  on 
Warner  suckers. 

.  3.  Construction  of  additional  diversion 
dams  on  streams  inhabited  by  the 
Warner  sucker. 

4.  Channelization  or  diversion  of 
streams  inhabited  by  the  Warner  sucker. 

5.  Pollution  of  streams  and  lakes  in 
the  Warner  Valley  inhabited  by  the 
Warner  sucker. 

No  activities  involving  Federal 
agencies  are  presently  known  which 
directly  impact  on  the  habitat  of  the 
Warner  sucker. 

Section  4(b)(2]  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
in  light  of  all  additional  relevant 
information  obtained  at  the  time  the 
final  rule  is  prepared. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
required  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
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proposal  at  48  FR  29990:  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  When  a  species  is 
actually  listed,  Section  7(a)(2]  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service. 

The^Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  prohibitions 
that  generally  apply  to  all  threatened 
fish  or  wildlife.  These  prohibitions,  in 
part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service 
and  State  conservation  agencies. 

The  above  discussion  generally 
applies  to  threatened  species  of  fish  or 
wildlife.  However,  the  Secretary  has 
discretion  under  Sectioa4(d)  of  the  Act 
to  issue  such  special  regulations  as  are 
necessary  and  advisable  for  the 
conservation  of  a  threatened  species. 
The  Warner  sucker  is  threatened 
primarily  by  habitat  disturbance  or 
alteration,  not  by  intentional,  direct 
taking  of  the  species  or  by 
commercialization.  Given  this  fact  and 
the  fact  that  the  State  of  Oregon 
regulates  direct  taking  of  the  species 
through  the  requirement  of  State 
collecting  permits,  the  Service  has 
concluded  that  the  State's  collecting 
permit  system  is  more  than  adequate  to 
protect  the  species  from  excessive 
taking,  so  lonj  as  such  take  is  limited  to: 
educational  purposes,  scientiflc 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  or  other 
conservation  purposes  consistent  with 
the  Endangered  Species  Act.  A  separate 
Federal  permit  system  is  not  required  to 
address  the  current  threats  to  the 
species.  Therefore,  the  special  rule 
allows  take  to  occur  for  the  above- 
stated  purposes  with  the  need  for  a 
Federal  permit  if  a  State  collection 


permit  is  obtained  and  all  other  State 
wildlife  conservation  laws  and 
regulations  are  satisfied.  The  special 
rule  also  acknowledges  the  fact  that 
incidental  take  of  the  species  by  State- 
licensed  recreational  fishermen  is  not  a 
significant  threat  to  the  species. 
Therefore,  under  this  special  rule  such 
incidental  take  would  not  be  a  violation 
of  that  Act  if  the  fisherman  immediately 
returns  the  individual  Hsh  taken  to  its 
habitat.  It  should  be  recognized  that  any 
activities  involving  the  taking  of  this 
species  not  otherwise  enumerated  in  the 
special  rule  are  prohibited.  Without  this 
special  rule  all  of  the  prohibitions  under 
50  CFR  17.31  would  apply.  The  Service 
believes  that  this  special  rule  will  allow 
for  more  efficient  management  of  the 
species,  thereby  facilitating  its 
conservation.  For  these  reasons,  the 
Service  has  concluded  that  this 
regulatory  proposal  is  necessary  and 
advisable  for  the  conservation  of  the 
Warner  sucker. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientiflc 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  Warner 
sucker; 

(2)  The  location  of  any  additional 
populations  of  the  Warner  sucker  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species: 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  probable  impacts 
on  the  Warner  sucken  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  desianation  of  critical  habitat. 

Final  promulgation  of  the  regulations 
on  the  Warner  sucker  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  Oie 
Service,  and  such  communications  may 
lead  to  adoption  of  a  flnal  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 


requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  N.E.  Multnomah 
Street,  Portland,  Oregon  97232. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  deflned  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Proposed  Regulatians  Promulgation 
PART  17-(AMEN0ED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  The  authority  citation  for  Part  17 

reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  »*-35e,  90  Stat.  911:  Pub.  U  95-632.  92  Stat 


3751;  Pub.  L  96-159.  93  Slat.  1225;  Pub.  L  97- 
304.  96  Stal.  1411  (16  U.S.C.  1531  el  seq). 

2.  It  is  proposed  to  amend  \  17.11(h) 
by  adding  the  following  in  alphabetical 
order  under  Fishes  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§tf.11    Endangarwi  and  tlvMlWMd 


(h)  •  •  • 


Wtan        CiMcal        SpwM 


USA  (OH). 


3.  It  is  further  proposed  to  add  the 
following  new  paragraph  (h)  as  a  special 
rule  to  Section  17.44: 


117^ 


(h)  Warner  sucker  [Castostomus 
wamerensis] 

(1)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  (i)  For  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act;  (ii)  incidental  to  State-permitted 
recreational  fishing  activities,  provided 
that  the  individual  fish  taken  is 
immediately  returned  to  its  habitat. 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  will  also  be  a  violation  of 
the  Endangered  Species  Act. 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  laws  or 
regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  cemmittedL  any  ^ 
offense  defined  in  paragraphs  (1) 
through  (3)  above. 

4.  It  is  further  proposed  to  amend 
1 17.95(e]  by  adding  critical  habitat  of 
the  Warner  sucker  as  follows:  The 
position  of  this  entry  under  i  17.95(e) 
determined  at  final  rule  time  (follows 
the  same  sequence  as  the  specifies 
occurs  in  1 17.11). 


17.98<e). 


17.44 


f17.9S    Qimi  hatHtet— Wrti 
(e)  Fmhes 


Wainer  Sucker  (Castostomus  wamerensis) 

Oregon:  Lake  County. 

1.  TwehremHe  Creek— Ui  stTeam  miles  and 
iO  feet  on  either  side  of  the  •tream 
comaaencing  from  the  confluence  of 
Twelvemile  Creek  and  Twentymile  Creek 
upstream  including  those  portions  of 
Twelvemile  Creek  in  T40S.  R23E.  Section  35: 
T41S,  R23E,  Sections  1.  2. 12. 13.  23,  and  24. 

2.  TwvntymUe  Crvek — approximately  18 
stnam  miles  and  SO  feet  on  either  side  of  the 
stream  commencing  from  about  9  miles 
upstieam  of  the  junction  of  Twelvemile  and 
Twentymile  Creeks  to  a  ^int  about  9  miles 
dowasteam  of  the  junction  including  those 
portioas  of  Twentymile  Creek  in  T40S,  R22E. 
Sections  25.  35.  and  36;  T40S.  R23E.  Sections 
19.  20,  24.  25.  2a  29,  SO.  33,  34.  35.  and  36; 
T40S.  R24E.  Sections  15. 16. 19,  20.  21,  22.  28. 
29.  30;  T41S,  R23E.  Sections  2  and  3. 


from  the  conflueace  of  Snyder  Creek  and 
Honey  Creek  to  a  point  3  miles  upstream  on 
Snyder  Creek  including  those  portions  of 
Snyder  Creek  in  T36S,  R22E,  Sections  1  and 
12;  T36S.  R23E,  SecUons  7, 17,  and  18. 

S.  Honey  Creek — approximately  16  stream 
miles  and  50  feet  on  either  side  of  the  stream 
commeacing  from  the  confluence  of  Honey 
Creek  and  Hart  Lake  to  a  point  16  miles 
upstream  on  Honey  Creek  including  those 
portions  of  Honey  Creek  in  T36S,  R24E. 
Sections  19.  20,  27.  2a  29.  30,  33.  34,  and  35; 
T36S,  R23E.  Sections  17.  la  20,  21.  22,  23,  24. 
26.  27.  and  28;  T36S.  R22E.  Sections  13. 14.  22. 
and  23. 


S.  SpiUway  norih  of  Hart  Laka.—Z  stream 
mQes  and  SO  feet  on  either  side  of  the 
waterway  commencing  from  its  confluence 
with  Hart  Lake  to  a  point  1  miles  downstreasi 
taduding  those  parttoas  of  the  waterwajr  in 
Tats.  RME.  SMdons  7.  la  and  ta 

4.Si^darCimk    8  stream  mitss  and  CO 
Iset  on  eithar  side  at  (he  stream  commandng 


Constitaent  elements  of  all  areas  proposed 
as  critical  habitat  include  streams  15  feet  to 
60  feet  «vide  writh  gravel-bottom  shoal  and 
riffle  areas  with  intervening  pools.  Streams 
should  have  clean,  unpolluted  flowing  water 
arid  a  stable  riparian  zone.  The  streams 
should  support  a  variety  of  aquatic  insects, 
crustaceans,  and  other  small  invertetirates 
for  food. 
«         «         •         •         • 

Dated:  May  7, 1964. 
G.  Ray  Amatt; 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(Fit  Doc  Si-iaser  Filed  S-lS-84:  B:45  unl 
HLUNO  COOC  4S10-SS-H 


DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmosphoric 
Administration 

50  CFR  Part  651 

Atlantic  Grovndfish  <Cod,  Haddock, 
and  VaMowtaH  Ftounder);  PubHc 
Haaring 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTIDN:  Notice  of  pi^lic  hearings. 


;  NOAA  is  boldiag  five  pubHc 
hearings  and  is  promding  a  coounent 
period  to  solicit  comments  on  a  proposal 
to  allow  only  5^  incli  mesh  cod  ends  on 
board  a  vessel  in  liie  lacge  mesh  area  for 
groundfish.  This  action  is  necessary  to 
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correct  abuses  to  the  minunum  mesh 
size  regulation  of  the  Interim  Plan  for 
Atlantic  Groundfish  (Interim  Plan).  This 
proposal  is  intended  to  improve  the 
enforcement  and  conservation 
effectiveness  of  the  mesh  size  measures. 
NOAA  welcomes  any  comments  on 
alternatives  to  this  proposal  which 
might  be  equally  or  more  effective. 

DATES:  Comments  on  the  proposal  must 
be  received  by  June  20, 1984.  See 
Supplementary  Information  for  dates 
and  locations  of  public  meetings. 

ADDRESSES:  Send  comments  to  Richard 
H.  Schaefer,  Acting  Regional  Director, 
National  Marine  Fisheries^rvice,  State 
Fish  Pier,  Gloucester,  Massachusetts, 
01930-3799.  Write  "MESH"  on  the 
outside  of  the  envelope. 
FOR  FURTHER  SMFORMATION  CONTACT: 
Peter  D.  Colosi,  Jr.,  National  Marine 
Fisheries  Service,  Management  Division, 
Plan  Administration  Branch,  State  Fish 
Pier,  Gloucester,  Massachusetts,  01930- 
3097,  (phonej  617-281-3600,  ext.  272. 

SUPPLEMENTARY  INFORMATION:  The  New 

England  Fishery  Management  Council 
(Council)  has  determined  that  a  specific 
problem  exists  that  detracts  from  the 
effectiveness  of  the  5  V^  inch  minimum 
requirement  for  cod  end  mesh  size  in  the 
groundfish  Hshery.  Solving  this  problem 
is  critical  to  the  integrity  of  the  Interim 


Plan,  since  mesh  size  is  one  of  only 
three  conservation  measures  in  the 
management  program.  The  problem 
arises  from  a  mesh  size  regulation  that 
is  hard  to  enforce,  because  it  allows  any 
size  cod  end  to  be  carried  onboard  a 
vessel  while  in  the  groundfish  large 
mesh  area.  This  creates  an  opportunity 
to  use  small  mesh  cod  ends  to  take  cod, 
haddock,  and  yellowtail  flounder.  This 
situation  is  counter  to  the  intent  to 
implement  effective  mesh  size 
regulations  for  groundfish.  The  practice 
is  wasteful  because  small,  non- 
marketable  fish  are  killed  and  discarded 
at  sea;  furthermore,  enforcement  is 
difficult.  Currently,  abusers  can  be 
issued  a  violation  only  if  found  actually 
fishing  with  small  mesh. 

NOAA  proposes  to  resolve  this 
problem  and  establish  firmly  the 
Council's  initial  management  intent  by 
amending  the  groundfish  regulations.  It 
proposes  to  allow  only  5¥i  inch  mesh 
cod  ends  to  be  carried  onboard  vessels 
within  the  large  mesh  area.  This 
proposal  will  improve  the  effectiveness 
of  at-sea  enforcement  because  it 
provides  a  deterrent  against  mesh  size 
abuses,  in  that  possession  of  small  mesh 
onboard  will  constitute  a  violation. 

NOAA  also  intends  to  drop  the 
requirement  in  the  regulations  to 
measure  nets  wet  after  use.  The  trend 


toward  exclusive  use  of  synthetic  poly- 
twines  today  and  the  decline  in  the  use 
of  nylon  net  materials  makes  the 
requirement  to  measure  wet  after  use 
unnecessary. 

The  National  Marine  Fisheries 
Service,  on  behalf  of  the  New  England 
Council,  will  conduct  a  series  of  public 
meetings  to  gather  comments  on  this 
proposal  and  solicit  suggestions  from 
the  publia  The  public  hearing  schedule 
is  as  follows: 


Locakon 

Dalaandkma 

Holiday  km.  Jcl>.  Rl  1  and 

May  21  al  7:30  piK 

128.  Paabody.  MA. 

Holiday  mn,  m.  2S.  Eat  7a 

May  22  al  7:30  pnt 

Long    Island    Dipr»WB», 

Rivertiaad.     Long    Wand. 

NY. 

Holiday  mn.  Jcta.  RL  1  wid 

May  23  at  7:30  pmi 

138  W,  Soum  MngMOMi. 

Skipper     Motor     km.     110 

May  24  ai  7:30  pni 

Middto   Straat.   Faklwvan, 

MA. 

Holidsy    Inn,    81    Riwiifto 

May  29  al  7a)  pm.     i 

SIraaL  EmI  8.  Mtkia  Tum- 

piia.  US.  95.  Portland.  ME. 

Dated:  May  16, 1984. 
Caimen  J.  BUmmUii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
pit  Doc  •(-laiM  PiM  S-17-a«:  tsa  pai] 
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Notices 


This  taction  of  ttw  FEDERAL  REGISTER 
contains  documants  other  than  njles  or 
proposed  rata*  that  are  applicatjie  to  the 
pubic.  Nolioes  of  hearings  and 
lnwaati9Blion6.  oommittea  meetings,  agency 
decisions  and  njtings,  delegations  <A 
•ultKXity.  Ning  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPAirniENT  OF  AGRICULTURE 

Food  and  Nutrition  Swvic* 

Food  Stamp  Program;  Adfuslmant  of 
Incomo  EHglliiMy  Standards 

jttwtmr  Food  and  Nutrition  Service, 
VSDA. 

HCnOM:  General  notice. 

■UMawwr  The  Department  is  adjusting 
the  limits  on  gross  and  net  income 
which  a  household  may  have  and  still 
be  eligible  for  food  stamps.  The  Food 
Stamp  Act  of  1977,  as  amended,  requires 
the  Department  to  make  this  adjustment 
each  year.  By  adjusting  the  income 
eligibility  limits,  the  Program  takes  into 
account  changes  in  the  cost  of  Uving. 

ITFECnVI  DATC  July  1, 1984. 

RM  FURTHEll  INFORMATIOM  CONTACT 

Thomas  O'Connor,  Supervisor,  Issuance 
and  Benefit  Delivery  Section.  Program 
Design  and  Rulemaking  Branch,  Program 
Planning,  Development  and  Support 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Alexandria,  Virginia,  22302,  (703)  756- 
3461. 

M^riEMCNTAIIV  MTOflMATION: . 
Classification 

Executive  Order  12291 

The  Department  has  reviewed  this 
action  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  action  will  affect  the  economy  by 
less  than  $100  million  a  year.  The  action 
will  not  significantly  raise  costs  or 
prices  for  consumers,  industries, 
government  agencies  or  geographic 
regions.  There  will  not  be  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
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the  Department  has  classiHed  the  action 
as  "not  major". 

Publication 

State  agencies  must  implement  the 
new  standards  on  July  1, 1984,  and  these 
offices  need  adequate  advance  notice  of 
the  new  standards  to  carry  out  all  steps 
necessary  for  them  to  meet  the 
implementation  deadline.  Based  on 
r^ulations  pubhshed  at  47  FR  46485- 
46487  (October  19, 1982]  annual 
statutory  adjustments  to  the  gross  and 
net  monthly  income  eligibility  standards 
'  are  issued  by  General  Notices  published 
in  the  Federal  Register  and  not  through 
rulemaking  procedures. 

Regulatory  Flexibility  Act 

The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  the  substantial 
number  of  small  entities.  The  action  will 
primarily  affect  State  and  local  welfare 
agencies  and  future  food  stamp 
applicants.  The  effect  upon  the  welfare 
agencies  is  not  significant. 

Paperwork  Reduction 

This  rule  does  not  contain  report  or 
recordkeeping  requirements  subject  to 
approval  by  Idhe  Office  of  Management 
and  Budget  (OMB). 

Background 

The  Food  Stamp  Act  requires  that  the 
gross  (130  percent  of  poverty  line)  and 
net  (equal  to  proverty  line)  income 
eligibility  standards  take  into  account 
the  annual  adjustments  of  the  poverty 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services.  Section  3(i) 
of  the  Act  provides  that  elderly 
individuals  (and  their  spouses)  unable  to 
prepare  meals  because  of  permanent 
disability  may  be  considered  separate 
households  even  if  the  individuals  are 
living  and  eating  within  another 
household.  The  Act  limits  this  exception 
to  those  individuals  who  meet  both  of 
the  following  requirements:  (1)  The 
individuals'  income  may  not  exceed  the 
net  income  eligibility  standards,  and  (2) 
the  income  of  those  with  whom  the 
individuals  reside  does  not  exceed  165 
percent  of  the  poverty  line.  Since  the 
gross,  net  and  elderly  disabled  income 
eligibility  standards  are  based  on  the 
poverty  line,  each  is  adjusted  as  set 
forth  in  the  following  tables: 


Gross  monthly  Income  Eugibiuty 
Standards  (130%) 


HOUMtwUtiM 

46 

AMW 

Hmtf 

540 

728 

817 

1.106 

1.284 

1.462 

1.671 

1.660 

+  168 

676 
812 

1.147 
1.362 
1.617 
1,652 
2.067 
2.322 
+  236 

621 

636 

1.055 

^ 

1.271 

1.466 

1,705 

1.921 

2.138 

Each  addMianil  nwn*«r.    -« 

+  217 

•  kidudM  Di»trtct  o»  OoluB**,  Ouwn  and  Virgin  Wwd*. 

Net  Monthly  Income  Euoibiuty  Standards 
(100%) 


HouMhoMiin 
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Aiaika 

HaiMl 

^               _...... 
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560 

706 

850 

885 

1.140 

1JS6 

1.430 

+  145 

520 
701 
882 
1.063 
1^44 
1,426 
1,605 
1.786 
+  161 

478 

; 

645 

811 

878 

1.145 

1.311 

- 

1.476 

1.645 

Each  addMonai  maimiar 

+  167 

■kidudaa  DWrict  ol  Cohntiia.  Guam  and  Vkgh  Wanda. 

Gross  Monthly  Income  Eugibiuty  Stand- 
ards for  Households  Where  Elderly 
Disabled  as  a  Separate  Household 
(165%) 


HoutahoWtiza 

46 

Ala*a 

H«^ 

686 

824 

1.164 
1.403 
1.642 
1J61 
2.121 
2.360 
-t-240 

656 

1.157 
1,455 
1,754 
4052 
2.350 
Z64S 
i847 
+  288 

788 

1,063 

1,336 

1,613 

1.888 

2.163 

2,436 

2,713 

cflcn  sooMontf  ivwfnDV..~— •• 

+  275 

•mdudaa  OMM  ol  Columbia.  Guam  and  Virgin  Mand*. 

(91  Stat.  958  (7  U.S.C  2011-2029)) 
(Catalogue  of  Federal  Domestic  Assistance, 
No.  10.551,  Food  Stamps) 

Dated:  May  14, 1984. 
Robert  E.  Leard, 
Administrator. 

(FR  Doc  84-138S5  Filtd  S-16-81 6.^  •mj 
BHXMQ  coot  3410-8»-M 


Human  Nutrition  Information  Sorvica 

Joint  Nutrition  Monitoring  Evaluation 
Commlttaa  Moating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


UM 
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99 

+  275 

(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Joint  Nutrition  Monitoring 
Evaluation  Coaunittee. 

Date:  )ane  14  and  IS,  1984. 

Place:  Conference  Room  643A.  Federal 
Building.  6506  Bekrest  Road.  HyattaviUe.  MD 
20782. 

Time:  June  14. 1:00  p.m.  to  5  p.m.;  and  June 
15, 9:00  a.m.  to  5:00  p.m. 

Purpoae:  To  evaluate  the  findinga  of  the 
Nationwide  Food  Conaumption  Survey 
(NFCS).  the  National  Health  and  Natritioa 
Examination  Survey  (NHANES).  and  other 
Federal  natritioD  monitoring  efforta  and 
develop  a  report  on  the  nutritional  statiia  of 
the  U.S.  population. 

Agenda:  The  agenda  for  the  fourth  meeting 
will  include  the  following  itemr  review  final 
copies  of  tables  and  charts  to  be  included  in 
the  report  review  first  draft  of  text  completed 
to  date;  and  plan  future  work. 

The  meeting  is  open  to  tfie  publia 
There  is  a  Hmited  amount  of  space 
available  for  public  attendance.  Written 
statements  or  comments  of  concern  to 
the  committee  may  be  submitted  to 
Isabel  D.  Wolf,  Administrator,  Human 
Nutrition  Information  Service,  6505 
Belcrest  Road,  Room  360,  Hyattsville, 
MD  20782. 

Done  at  Washington,  D.C.,  diis  14th  day  of 
May  1984. 
Isabel  D.  Woif, 
Administrator. 

(FR  Doc  8«-13StO  nisd  S-18-84: 6:46  ua] 
BIUJNQ  COOC  S410-KE-M 


Soil  ConMrvatlon  Svrvlcv 

Harrtoon  Road  Ottawa  County 
RoadsMaa  CAT  RCAD  Maaaura, 
Oklahoma 

AQENCv:  Soil  Conservation  Service. 

action:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Panisant  to  section  102(2KC) 
of  the  National  Envmxunental  Policy 
Act  of  1960;  die  CkHincil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  ISOO);  and  the  Soil 
Conservatioa  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  enviromental  impact 
statement  is  not  being  prepared  for  the 
Harrison  Raad  Ottawa  County 
Roadsides  Critical  Area  Treatment 
RC&D  Measure.  Ottawa  County, 
Oklahoma. 

TOR  nmTHm  iMfowMATioM  contact: 

Roland  R.  Willis,  State  Conservationist, 
Soil  Conservation  Service,  USDA 
Agricultural  Center  Baikling,  Stillwater, 
Oklahoma,  74074.  telephone  (406)  624- 
436a 


SUPPI.EMENTAftY  WiTOWMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  diet 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservatimist,  has  determined  that  the 
preparatim  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  will  stabilize  the  eroding 
area  and  reduce  the  amount  ai 
sedimentation  in  streams  and  lakes.  The 
planned  works  of  improvement  include 
the  construction  of  vegetated  waterways 
on  each  side  of  the  county  road. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FtWSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  14, 1984. 
Dooald  R.  Vandersypan, 
Assistant  State  Conservationist  (WR). 

(FK  Doc  6^13877  Flhd  6-1S-6C  ktS  IB) 
MLLINO  OOK  S«ie-16-H 


Noftttaaat  Ottawa  County  RoadaUaa 
CAT  RC4D  Maaaura,  Oklahoma 

AOINCV:  Soil  Conservation  Service. 

ACnow  Notice  of  a  finding  of  no 
significant  impact 

aUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  and  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  envirormiental 
impact  statement  is  not  being  prepared 
for  the  Northeast  Ottawa  County 
Roadsides  Critical  Area  Treatment 
RCftD  Measure,  Ottawa  County, 
Oklahoma. 


FOR  FURTHER  INFORMATKM  CONTACT 

Roland  R.  Willis,  State  Conservationist 
Soil  Conservation  Service,  USDA 
Agricultural  Center  Building,  Stillwater, 
Oklahoma,  74074,  telephone  («)5)  624- 
4360. 

SUPPLEMENTARY  INFORMATION:  The 

envirormiental  assessment  of  diis 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
locid,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservationist  has  determined  diat  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  wiD  stabilize  die  erosion 
along  the  county  roadside  and  reduce 
the  amount  of  sedimentation  in  streams 
and  lakes.  The  planned  works  of 
improvement  include  shaping  the  eroded 
road  ditch,  constructing  a  concrete 
channel  liner,  and  placing  sod  nnilch 
along  side  the  liner. 

Tlie  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  request  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fadaral  Ragistar. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  10.901  Resource  Conaenratiao 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federaDy  assisted 
programs  and  projects  is  appUcable) 

Dated:  May  14, 1964. 
DonaM  R.  VaaJsisypsn. 
Assistant  State  Conservationist  (WR). 

[FR  Doc.  S4-13S7a  Flhd  t-lS-81;  845  ami 
MUJBM  COK  S4W-tt-« 


Dutchman  Craak  Watarshad.  North 
CaroNna 

AOENCY:  Soil  Conservation  Service. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  die  SoU 
Conservation  Service  Guidelines  (7  CFR 
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Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Dutchman  Creek  Watershed.  Davie. 
Yadkin,  and  Iredell  Counties.  North 
Carolina. 

ran  RINTMER  WiFOflMATION  CONTACT: 

Coy  A.  Garrett.  State  Conservationist. 
Soil  Conservation  Service,  310  New  Bern 
Avenue.  Room  535.  Federal  Building. 
Raleigh,  North  Carolina.  27601. 
telephone  919-755-4210. 
SUmAMNTARV  MFOHMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
'  the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Coy  A.  Garrett,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  include 
ten  floodwater  retarding  dams  and  38.7 
miles  of  channel  clearing  and  snagging 
and  accelerated  technical  assistance  for 
land  treatment 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contact 
Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  da^  of  this 
publication  in  the  Federal  Register. ' 

Coy  A.Gairatt, 

State  Conservationist 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  North 
Carolina  Intergovernmental  Review  Process, 
effective  October  1, 1983,  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally  assisted  programs  and  projects  is 
applicable. 
Dated:  May  14, 1984. 

(Fit  Doc  St-lSaSS  FIM  S-U-*«:  a:45am| 
I  COM  S410-1S-II 


CIVIL  RIGHTS  COMMISSION 
Nevada  Advtoory  Committee; 


Notice  is  hereby  given,  ptirsuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  scheduled 
for  May  26. 1984,  at  Las  Vegas.  Nevada 
(FR  Doc  84-12004  on  page  49  FR  19088, 
May  4. 1984]  has  a  new  convening  time 
and  place. 

The  meeting  will  convene  at  12:00 
noon  and  will  end  at  3:00  p.m..  at  the 
Caesar's  Palace.  3570  Las  Vegas 
Boulevard.  Las  Vegas.  Nevada  89109. 
The  date  will  remain  the  same. 

Dated  at  Washington,  D.C.,  May  16. 19B4. 

lohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  84-13Sa6  PiM  »-lS-S«:  KM  •m] 
MUNM  COOC  U3S-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-5aa-40i] 

Calcium  Hypochlorite  From  Japan; 
Initiation  of  Antidumping  Investigation 

AOCNY:  International  Trade 
Administration.  Import  Administration 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  calciiun 
hypochlorite  from  Japan  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  the 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  allegation  of  sales  at  less 
than  fair  value  includes  an  allegation  of 
critical  circumstances  under  section 
773(e)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673)  (the  Act).  If 
our  investigation  proceeds  normally,  the 
rrc  wrill  make  its  preliminary 
determination  on  or  before  ]une  11, 1984, 
and  we  will  make  ours  on  or  before 
October  2, 1984. 
wncnvi  DATE  May  21. 1984. 

PON  RWTHCR  INraRMATION  CONTACT: 

Steven  Lim  or  Paul  Tambakis,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230,  telephone:  (202) 
377-1776  or  377-0186. 


SUPPLEMENTARY  INFORMATION: 
Petition 

On  April  25, 1984,  we  received  a 
petition  filed  in  proper  form  from 
counsel  for  Olin  Corporation,  on  behalf 
of  the  U.S.  industry  producing  calcium 
hypochlorite.  In  compliance  with  the 
filing  requirements  of  S  353.36  pf  the 
Commerce  Regulations  (19  CFR  353.36); 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S.   - 
industry.  Petitioner  calculated  United 
States  price  based  on  the  F.A.S.  values 
for  imports  of  the  subject  merchandise 
(as  reported  by  the  U.S.  Department  of 
Commerce.  Bureau  of  Census).  Since  the 
petitioner  was  unable  to  secure  home 
market  or  third  country  prices  for  the 
merchandise  subject  to  this 
investigation,  foreign  market  value  was 
based  on  United  States  producers'  costs 
for  the  merchandise  adjusted  for  cost 
differences  in  Japan.  Using  this 
comparison,  petitioner  showed  dumping 
margins  of  approximately  27.00  to  43.00 
percent.  Also,  critical  circumstances 
have  been  alleged  under  section  733(e) 
of  the  Act. 
Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegation  of 
sales  at  less  than  fair  value.  We  have 
examined  the  petition  on  calcium 
hypochlorite  and  we  have  found  that  the 
petition  meets  those  requirements. 
Therefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  calcium  hypochlorite  firom 
Japan  is  being,  or  is  likely  to  be.  sold  at 
less  than  fair  value  in  the  United  States. 
We  will  also  determine  whether  "critical 
circumstances"  exist  in  this  case.  If  our 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
by  June  11, 1984,  and  we  will  make  ours 
on  or  before  October  2. 1984. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  "Calcium  Hypochlorite", 
provided  for  in  item  418.2200  of  the 
Tariff  Schedules  of  the  United  States. ' 
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Notification  to  FTC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-confidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  11. 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  calcium 
hypochlorite  from  Japan  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  that 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  according 
to  the  statutory  procedures. 

Dated:  May  IS,  1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  6t-13n7  PU«d  S-I»-8«;  8;45  un| 
BILUNG  CODE  SStO-OMI 


Fireplace  Meah  Panela  From  Tahvan; 
Preliminary  Reaults  of  Admlniatratlve 
Review  of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 

tuamAiw.  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
antidimiping  duty  order  on  fireplace 
mesh  panels  from  Taiwan.  The  review 
covers  11  of  the  15  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  June  1. 1982  through  May  31. 
1983. 

As  a  result  of  the  review,  because  all 
of  the  nine  shipping  firms  did  not 
respond  to  the  Department's 
qestionnaire  or  provided  inadequate' 
responses  to  the  Department's 
questionnaire,  the  Department  has 
preliminarily  determined  to  assess 
dumping  duties  en  those  firms'  sales 
during  the  period  using  the  best 
information  available. 

Interested  parties  are  invited  to 
comment  on  theee  preliminaiy  results. 


EFFECnvC  date:  May  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ron  Nichols  or  John  R.  Kugelman,  Office 
of  CompUance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: . 

Backgound 

On  July  7, 1983  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  PR 
31279]  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  fireplace 
mesh  panels  fi^m  Taiwan  (47  FR  24616. 
June  7. 1982]  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  fireplace  mesh  panels. 
Such  panels  are  defined  as  precut. 
flexible  mesh  panels,  both  finished  and 
unfinished,  which  are  constructed  of 
interlocking  spirals  of  steel  wire  and  are 
of  a  kind  used  in  the  manufacture  of 
safety  screening  for  fireplaces.  Fireplace 
mesh  panels  are  currently  classifiable 
under  items  642.8700  and  654.0045  of  the 
Tariff  Schedules  of  the  United  States 
Aimotated. 

The  review  covers.ll  of  the  15  known 
manufacturers  and/or  exporters  of 
Taiwanese  fireplace  mesh  panels  to  the 
United  States  and  the  period  June  1. 
1982  through  May  31. 1983. 

Nine  firms  either  did  not  respond  to 
our  questionnaire  of  provided 
inadequate  responses  to  our 
questionnaire.  For  those  non-responisve 
firms,  we  used  the  best  information 
available  for  assessment  and  estimated 
antidumping  duties  cash  deposit 
purposes,  llie  best  information 
available  is  the  most  recent  rate  for 
each  firm.  For  the  two  other  firms,  both 
with  no  shipments,  the  cash  deposit  rate 
will  be  the  most  recent  rate  for  each 
firm. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
June  1. 1982  through  May  31, 1983: 


Maiutackvar/exportv 


Mao  Shing  EntarpriCM  Co..  LkL.- 

Taiwan  Urano  M<na»»ara  Co 

Tah  We  Slaal  Industrial  Co.,  Lid.. 


Manulaclurar/aMportv 


Chung    Yl    Faelory/Talpoly    MuaMaa   Ud. 


Ooip.. 


Puan  Da  MuMMCo.  Utf.. 


Unilad  Jacob  (aJLa.  Jacfcaon  kiduMiai  mc) — 

Va  Seng  MMUtactuhng  Co.  (a.k.a.  Yati  Shing 

Wre  Meah  •  Screen  Co..  Lld)/Tah  Chung 

hx>n  at  Stverior  QuaBy  Co..  Ud 


•.4 
6.4 
«4 


M 
>M 
'6.4 

6.4 


'NO  trapfiMnn  ounnQ  nw  pcnoo. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  pubUcation 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  or  publication  or  the 
first  woikday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  wUl 
pubUsh  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  of  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
■  deposit  of  estimated  antidumping  duties 
of  6.4  percent  shall  be  required  on  all 
shipments  of  Taiwanese  fireplace  mesh 
panels  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administratve  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)  (1) 
of  the  Tariff  Act  (19  U.S.C  1675(aMl)) 
and  {353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  May,  10, 1964. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  S4-13837  Ftlad  S-lS-at:  fttf  am] 
BlUJNa  COOC  M10-0e-H 


Presidential  Decision  on  the  Impact  Of 
Ferroalloy  Imports  on  ttie  National 
Security 

AaENCY:*Office  of  Industrial  Resource 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Presidential  decision 
regarding  the  Department  of 
Commerce's  investigation  to  determine 
the  impact  of  ferroaUoy  impwts  on  the 
national  security  pursuant  to  section  232 
of  the  Trade  E)q>an8ion  Act  of  1962.  as 
amended. 
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:  The  President  has  determined 
that  ferroalloy  imports  do  not  threaten 
to  impair  the  U.S.  national  security.  This 
decision  follows  the  submission  of  a 
report  by  the  Department  of  Commerce 
on  its  investigation  under  section  232  of 
the  Trade  Expansion  Act  into  the  effect 
on  the  national  security  of  imports  of 
ferroalloys,  which  are  used  extensively 
in  the  making  of  steel  and  specialty 
steel.  The  investigation  was  initiated 
following  the  filing  of  a  petition  by  the 
Ferroalloy  Association  requesting  such 
an  investigation. 

Underlying  the  President's  decision 
are  two  actions  on  ferroalloys  taken  by 
the  Administration  since  the  section  232 
petition  was  filed.  In  December  1982,  the 
President  authorized  a  stockpile  upgrade 
program  for  the  conversion  by  domestic 
companies  of  stockpile  ores  into  high 
carbon  ferrochrome  and  high  carbon 
ferromanganese.  The  Administration 
also  removed  Generalized  System  of 
Preferences  (GSP)  eligibility  for  high 
carbon  ferromanganese.  These  actions 
are  effectively  enhancing  our  industrial 
mobilization  preparedness. 

This  Notice  contains  the  Executive 
Summary  of  the  section  232  report  and  a 
Stockpile  Upgrade  Assessment,  both 
prepared  by  the  Department  of 
Commerce. 

FOR  FUfrraei  mformation  contact: 
John  A.  Richards,  Director,  OfHce  of 
Industrial  Resource  Administration,  U.S. 
Department  of  Conrunerce,  Room  3876, 
Washington,  D.C.  20230,  (202)  377-4506. 
SUrfiBMSNTAIIV  mFORMATION:  This 
Notice  contains  the  Executive  Summary 
of  the  report  the  entire  report  is 
available  for  inspection  at  the 
International  Trade  Administration 
Records  Inspection  Facility,  Room 
4001-B,  U.S.  Department  of  Commerce. 
14th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20230. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Patricia  L  Mann,  the 
International  Trade  Administration 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  377- 
3031. 

Executive  Summary  of  Section  232 
InvestigatioD 

/.  Background  of  National  Security 
Investigations  per  Section  232  Trade 
Expansion  Act  of  1962,  as  Amended 

A.  Purpose  of  an  investigation.  An 
import  impact  investigation  is  conducted 
to  determine  the  effect  of  the  import  of 
any  article,  good  or  commodity  on  the 
national  se<mrity.  An  investigation 
includes  examination  of  the  effects  of 
imports  on  all  phases  of  U.S.  productive 
capacity  necessary  to  meet  a  selected 


emergency  scenario,  as  well  as  other 
factors  related  to  national  security. 

Based  on  this  report,  the  Secretary  of 
Commerce  will  present  the  findings  and 
recommendation  to  the  President,  who 
will  determine  what  action,  if  any.  is 
necessary  to  adjust  the  import  of  these 
products  so  that  they  do  not  threaten  the 
national  security. 

B.  Legal  authority.— \.  The  law.  Under 
section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended  (19  USC  1862)  the 
Secretary  of  Commerce,  in  consultation 
with  the  Secretary  of  Defense  and  other 
appropriate  agencies,  has  the 
responsibility  to  conduct  an 
investigation  to  determine  the  effect  on 
the  national  security  of  imports  of  any 
article  which  may  be  the  subject  of  a 
specific  request  by  the  head  of  any 
department  or  agency,  by  request  of  an 
interested  party,  or  upon  his  own 
motion. 

This  function  was  transferred  to  the 
Secretary  of  Commerce  from  the 
Secretary  of  Treasury  by  Reorganization 
Plan  No.  3  of  1979  (44  FR  69273)  and  as 
provided  by  Executive  Order  12188  of 
January  2, 1980.  The  effective  date  of  the 
transfer  was  January  2, 1980. 

2.  The  regulations.  To  properly 
administer  the  responsibilities  under  the 
statute,  regulations  were  promulgated 
prescribing  procedures  to  be  followed 
by  the  Department  of  Commerce  to 
commence  and  conduct  an  investigation 
to  determine  the  effect  on  the  national 
security  of  the  imports  of  any  article. 
These  regulations  are  found  in  Title  15, 
Code  of  Federal  Regulations,  Part  359, 
"Effects  of  Imported  Articles  on  the 
National  Security." 

The  regulations  include  requirements 
for  the  initiation  of  the  ivestigation,  the 
criteria  for  determining  the  effects  of 
imports  of  the  article  on  the  national 
security,  guidance  to  applicants  as  to  the 
filing  and  content  of  requests  and 
applications  for  investigations,  the 
conduct  of  an  investigation,  the 
Secretary's  report  to  the  President,  and 
the  public  availability  of  the  record  of 
the  investigation. 

C.  Critical  factors  of  an  investigation. 
The  regulations  require  that  certain 
criteria  be  used  to  determine  the  effect 
of  imports  on  the  national  security.  They 
include: 

(a)  Requirements  of  the  direct  defense, 
indirect  defense  and  essential  civilian 
sectors; 

(b)  Domestic  production  needed  for 
projected  national  defense  needs; 

(c)  Capacity  of  domestic  industries  to 
meet  projected  national  defene  needs: 

(d)  Existing  and  anticipated 
availability  of  labor  (skilled  and 
unskilled),  raw  materials,  products, 
production  equipment  and  facilities,  and 


other  supplies  and  services  essential  to 
the  natiopal  defense; 

(e)  Growth  requirements  of  domestic 
industries  to  meet  national  defense 
requirements; 

(f)  Quantity,  quality  and  availability 
of  imports; 

(g)  Impact  of  foreign  competition  on 
the  economic  welfare  of  the  essential 
domestic  industry; 

(h)  Serious  effects  of  imports  on  the 
possible  displacement  of  domestic 
products,  unemployment,  decrease  in 
revenues  to  the  government,  loss  of 
investments,  loss  of  specialized  skills 
and  loss  of  productive  capacity; 

(i)  Any  other  relevant  factors  that  may 
weaken  our  national  economy;  and 

(j)  Other  factors  relevant  to  national 
security  in  light  of  the  peculiarities  of 
each  case. 

Further,  each  criterion  is  applied 
within  the  limits  of  a  selected  scenario 
approved  by  the  National  Security 
Council.  Details  of  the  emergency 
mobilization  levels  established  by  the 
scenario  (classified)  provide  the 
Secretary  of  Commerce  with  specific 
industry  requirements  based  on 
industrial  data  acquired  by  other 
agencies. 

In  addition,  the  total  impact  of  the 
proposed  action  or  inaction  must  be 
investigated.  This  includes  foreign 
policy  considerations,  international 
trade  policy,  and  procurement 
agreements.  Finally,  it  should  be 
understood  that  the  purpose  of  a  section 
232  investigation  is  to  safeguard  the 
security  of  the  nation,  not  the  economic 
welfare  of  a  company  or  an  industry, 
except  as  that  welfare  may  affect  the 
national  security. 

D.  Conduct  of  an  Investigation.  When 
an  application  to  request  an 
investigation  is  received  by  the 
Department  of  Commerce  from  another 
agency  or  department,  or  from  an 
interested  party,  the  regulations  (15  CFR 
Part  359)  require  that  the  Department 
shall  consult  with  the  Department  of 
Defense  and  other  appropriate  officers 
of  the  U.S.  to  determine  the  effect  on  the 
national  security  of  the  imports  of  the 
article  in  question.  The  Department  may 
afford  the  public  an  opportunity  to 
comment  and  present  information  and 
advice  relevant  to  the  application,  if 
appropriate. 

From  that  point  forward,  the 
Department  will  convene  an  interagency 
panel  for  detailed  consultations  and 
prepare  a  report  to  the  President 
following  the  guidelines  in  the 
regulations  and  the  statutes.  A  final 
report  will  be  published  in  the  Federal 
Register  upon  disposition  of  each 
request  for  an  iavestigatioo. 


UM 
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//.  Background  of  the  Investigation  of 
the  Ferroalloy  Industry 

On  August  18, 1981,  The  Ferroalloys 
Association,  located  in  Washington, 
D.C.,  representing  all  U.S.  ferroalloy 
producers  in  the  U.S.,  filed  an 
application  with  the  Department  of 
Commerce  requesting  an  investigation 
to  determine  the  effect  on  the  national 
security  of  the  imports  of  chromium, 
manganese  and  silicon  ferroalloys  and 
related  materials. 

Ferroalloys  impart  distinctive 
qualities  to  steel  and  cast  irons  or  serve 
important  functions  during  the 
production  cycle.  The  characteristics  of 
metals  are  dependent  upon  their 
alloying  materials. 

The  demand  for  ferroalloys  is 
governed  to  a  large  extent  by  the 
requirements  of  the  iron  and  steel 
industry  for  castings,  mill  shapes  and 
forms  of  various  combinations  of 
strength  and  corrosion  resistance, 
qualities  that  are  affected  by  chemical 
composition.  Basic  to  producing 
variations  in  both  strength  and 
corrosion  resistance  is  the  deliberate 
adjustment  of  the  carbon  content  and 
the  addition  of  other  metals.  These  other 
metals,  when  combined  with  iron,  are 
commonly  referred  to  as  ferroalloys. 
Ferroalloys  are  necessary  in  the 
production  of  steel  for  military  and 
essential  civilian  needs. 

The  investigation  focused  on  the 
following  types  of  ferroalloys: 

Low  carbon  ferrochromium 
High  carbon  ferrochromium 
Ferrochromium  silicon 
Chromium  metal 
Low  carbon  ferromanganese 
Medium  carbon  ferromanganese 
FHgh  carbon  ferromanganese 
Ferrosilicon  manganese 
Manganese  metal 
Ferrosilicon  8-60% 
Ferrosilicon  60-80%  (commonly 

known  as  75%  ferrosilicon) 
Ferrosilicon  80-96% 
Silicon  metal 

///.  Methodology  Used  in  This 
Investigation 

To  address  the  critical  factors  of  a  232 
investigation  for  the  ferroalloys 
industry,  the  Department  of  Commerce 
followed  this  procedure: 

1.  National  security  policy 
determinations  and  mobilization 
planning  documents  were  examined  for 
guidance  in  developing  a  framework  for 
the  investigation.  It  was  determined  that 
the  National  Security  Council  (NSC)- 
approved  mobilization  scenario,  used  as 
basis  for  stockpiling  and  other 
mobilization  plannhig,  is  suitable  in  this 
investigation  as  a  basis  for  examining 


the  national  security  effects  of  imports 
of  the  materials  in  question. 

2.  The  National  Security  Council 
approved  mobilization  scenario  was 
selected  and  the  criteria  for  determining 
the  effect  of  imports  on  national  security 
were  identified  in  the  scenario  as  that 
necessary  to  support  expanded  U.S. 
military  activity  and  essential  general 
civilian  requirements.  The  scenario 
assumes  that  mobilization  commences 
prior  to  the  beginning  of  hostilities. 

3.  Mobilization  requirements  for  the 
ferroalloys  imder  investigation  were 
calculated  based  on  national  security 
considerations  and  the  selected 
scenario.  To  measure  the  total 
mobilization  requirements  (three  years 
of  conflict  plus  one  year  of  mobilization) 
for  each  type  of  ferroalloy  subject  to  this 
investigation,  it  was  necessary  to 
calculate  the  requirements  under 
conditions  of  the  assumed  scenario  for 
defense  production  and  civilian 
production  (which  includes  the 
materials  content  of  essential  consumer 
products  and  industry  expansion 
projects)  needs. 

Tlie  Federal  Emergency  Management 
Agency  (FEMA)  calculated  the 
requirements  for  defense  production  for 
each  ferroalloy  from  defense 
mobilization  expenditure  levels 
provided  by  the  Department  of  Defense. 
The  defense  mobilization  expenditure 
levels  were  translated  by  an 
econometric  input-output  model  into 
specific  defense  production  ferroalloy 
requirements.  These  expendittire  levels 
were  projected  based  on  this 
Administration's  national  security 
policy  guidance.  FEMA  also  projected 
ferroalloy  requirements  for  essential 
civilian  production  based  on  the 
projected  defense  expenditiu«s, 
assumed  GNP  estimates,  plus  austere 
personnel  consumption,  private 
investment,  foreign  trade  and  civilian 
government  purchases,  less  imports. 

4.  Data  were  collected  about  the 
ferroalloy  industry  and  the  specific 
products  under  investigation  to 
determine  whether  or  not:  (a)  The 
domestic  capability  to  produce  these 
products  was  threatened,  and  (b) 
whether  imports  were  causal  in  such 
cases. 

5.  Projections  were  made  of  the  supply 
of  ferroalloys  that  would  be  available 
firom  domestic  production,  imports,  and 
national  defense  stockpiles  during  a 
national  emergency. 

6.  Finally,  a  two-step  analysis  was 
conducted  for  each  product  under 
Investigation  to  determine  whether  or 
not  imports  of  that  product  pose  a  threat 
to  national  security.  First  projected 
mobilization  requirements  for  the 
individual  ferroalloys  were  compared 


with  the  total  anticipated  supply  for 
each  product  including  what  could  be 
supplied  from  domestic  production  and 
reliable  imports.  If  total  anticipated 
supply  was  insufficient  to  satisfy  the 
projected  requirements  during  each  of 
the  three  coi^ct  years,  the  shortfall  in 
supply  was  assumed  to  be  a  threat  to 
national  security. 

The  second  step  was  to  assess  the 
relationship  of  imports  to  the  projected 
shortfall  in  supply.  This  assessment 
included  an  analysis  of  the  12  year  trend 
(1970-1981)  of  domestic  production, 
imports,  consumption,  domestic  capacity 
utiUzation.  and  ttie  price  differentials 
between  quoted  domestic  and  import, 
prices  for  these  products.  A  time  lag 
analysis  of  quoted  domestic  prices  and 
import  prices  was  calculated.  A 
regression  of  price  changes  was 
calculated  by  lagging  quoted  prices  of 
both  imports  and  domestic  products. 
Market  penetration  by  imported 
products  was  studied  by  plotting  the 
ratio  of  imports  to  apparent 
consumption  over  the  12  year  period. 
Utilization  of  domestic  production 
capacity  of  each  ferroalloy  was 
compared  to  the  change  in  U.S.  maiicet 
share  of  the  domestic  ferroalloy 
producers. 

In  making  a  finding  that  imports  posed 
a  threat  to  national  security,  an 
evaluation  was  made  of  changing 
consumption  patterns  of  each  product, 
declines  in  domestic  production  for  each 
product  increased  reliance  on  imports, 
and  limitations  to  industry  growth  due 
to  import  penetration  and  low  capacity 
utilization  of  domestic  production 
facilities.  Where  it  was  determined  that 
the  shortfall  of  anticipated  supply  to 
mobilization  requirements  was  the 
result  of  a  declining  domestic  production 
base,  or  limitation  on  expanding 
domestic  production  capacity  due  to 
import  penetration,  a  positive  finding 
was  made. 

IV.  Analysis  and  Findings 

The  investigation  has  found  that 
imports  of  two  products  do  pose  a  threat 
to  national  security.  They  are: 

High  carbon  flerrochromium 
High  carbon  ferromanganese 

These  products  have  been  subject  to 
foreign  price  pressure  for  mroe  than  10 
years,  "nie  investigation  found  a 
domestic  industry  of  hi^  technological 
efficiency  able  to  meet  foreign 
competition  were  it  not  for  high  labor, 
energy  and  environmental  costs 
associated  with  domestic  production. 
Action  is  deemed  necessary  to  remedy 
the  current  situation  for  these  two 
prbducts.    . 
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High  Carbon  FerrochromJum 

•  The  Federal  Emergency 
Management  Agency  (FEMA)  report 
indicated  a  mobilization  shortfaU  of* 
of  high  carbon  ferrochromium.  The 
mobilization  shortfall  was  calculated  as 
the  difference  between  projected 
reqatrements  of  *  *  and  the  total 
anticipated  supply  of  **  of  domestic 
production  plus  387.200  short  tons  (ST) 
of  imports.  The  National  Defense 
Stockpile  inventory  of  402.696  ST  of  high 
carbon  ferrocfaromiiun  can  meet  only  ** 
percat  of  dus  shortfall;  **. 

•  Altfaoo^  demand  (apparent 
concumptton]  for  hi^  carbon 
femcfaromiam  has  increased  over  ** 
percent  between  1970  and  1960. 
domestic  production  has  fluctuated  from 
1970  to  tbt  present  (it  averaged 
approxinatriy  leaTOO  ST  yearly),  and 
has  declined  over  the  past  two  years. 
Production  in  1981  of  143,500  ST  was 
approximately  the  same  as  in  1970. 

•  The  decline  in  production  has  led  to 
a  reduction  im  overall  capacity  for 
ferrochrome.  With  a  current  capacity 
utilization  rate  of  only  34  percent  for 
high  carbon  ferrochromium.  there  is  a 
clear  danger  that  the  industrial  base  for 
producing  this  product  will  continue  to 
shrink. 

•  Imports  of  high  carbon 
ferrochromium  have  ranged  from  eight 
percent  of.  apparent  consumption  in  1970 
(12.333  ST)  to  75.2  percent  of  apparent 
consumption  in  1981  (381.146  ST  (p***)). 
averaging  61  percent  between  1976-1981. 

•  Pricing  data  shows  that  quoted 
prices  of  imported  high  carbon 
ferrochromium  were  consistently  lower 
than  that  of  the  domestic  product  A 
recent  ITC  decision  indicates  that  high 
carbon  **.  .  .  ferrochromium  is  being 
imported  into  die  U.S.  in  such  quantities 
as  to  be  a  substantial  cause  of  serious 
injury  to  the  domestic  industry 
producing  an  article  like  or  directly 
competitive  with  ^e  imported  article." 

•  Although  actual  transaction  prices 
were  not  available  for  analysis,  analysis 
of  quoted  prices  suggests  that  lower- 
priced  imports  have  forced  domestic 
prices  downward,  and  thus  have 
adversely  affected  U.S.  producers' 
profitability.  A  time  lag  analysis 
indicatea  that  lower  import  prices 
consistendy  led  domestic  prices.  These 
prices  were  quoted  prices  and  may 
differ  frt>m  transaction  prices.  A 
comparison  of  thesa  prices  gives  a 
correlation  coefficient  of  .900.  When 
import  prices  were  lagged  one  month, 
the  correlatioa  coefficient  increased  to 
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.920.  It  should  be  noted  in  considering 
this  informatkm  that,  in  part  price 
differences  may  represent  differing 
pricing  strategies. 

•  The  retrenchment  of  the  industry, 
seen  in  terms  of  shrinking  capacity 
utilization  over  the  past  decade,  raises 
legitimate  questions  about  its  ability  to 
adequately  supply  the  defense  industrial 
base  writh  high  carbon  ferrochromium 
under  the  mobilization  scenario. 

High  Carbon  Ferromanganese 

•  FENiiA  reports  a  mobilization 
shortfall  of  *  *  of  high  carbon 
ferromanganese.  The  mobilization 
shortfall  was  calculated  as  the 
difference  between  projected 
requirements  of  *  *  and  the  total 
antic^ted  supply  of  *  *  of  domestic 
production  plus  **  of  imports.  The 
National  Defense  Stockpile  inventory  of 
this  product  is  590,978  ST.  or  **  percent 
of  the  reported  shortfall. 

•  Domestic  production  of  high  carbon 
ferromanganese  has  declined  by  ** 
percent  (from  788,700  ST  to  **)  during 
the  1970-1981  period  of  this  study. 

»  Current  production  capacity 
utilization  la  at  *  *  percent  for  all 
ferromanganese.  ****. 

•  In  spite  of  a  decline  in 
ferromai^anese  consumption  caused  by 
conservation  and  technical 
improvements  on  the  part  of 
steelmakers  and  the  reduced  output  of 
the  U.S.  ateel  industry,  imports  have 
increased  dramatically.  In  1981.  imports 
totalled  636.067  (p)  ST,  compared  to 
268,000  ST  kl  197a  As  U.S.  production 
and  consumption  have  declined  over  the 
period  of  the  study,  impcnts  of  high 
carbon  ferromanganese  have  grown 
from  25.5  percent  of  consumpton  in  1970 
to  89.8  percent  in  1981. 

•  Based  on  quoted  prices,  the  price  of 
imported  high  carbon  ferromanganese 
has  been  consistently  lower  than  the 
domestic  price  between  1972  and  1982  in 
all  calendar  quarters  but  five.  The  time 
lag  analysis  indicates  that  lower  import 
prices  consistently  led  domestic  prices. 

These  prices  were  quoted  prices  and 
may  differ  frtun  transaction  prices.  A 
comparison  of  these  prices  gives  a 
correlation  coefficient  of  .900.  When 
import  prices  were  lagged  one  month, 
the  correlation  coefficient  increased  to 
.932.  In  considering  this  information,  it 
should  be  noted  that  in  part  price 
difference*  nay  represent  differing 
pricina  strategies. 

•  The  imports  of  high  carbon 
ferromanganese,  increasing  concurrently 
with  the  decline  in  U.S.  production,  have 
resulted  in  the  elimination  of  seven 


furnaces  with  an  annual  capacity  of 
207,600  ST.  and  the  shutdown  of  14 
others,  with  an  annual  capacity  of 
526.200  ST.  Retrenchment  of  the  industry 
threatens  its  ability  to  produce 
adequately  for  the  defense  industrial 
base  under  the  mobiliaaton  scenario. 

Other  Ferroalloyt 

The  investigation  did  not  find  that 
imports  of  other  ferroalloys  and  related 
materials  pose  a  threat  to  the  national 
security.  These  products  are: 

Low  carbon  ferrochromium 

Ferrochromium  silicon 

Chromium  metal 

Low  carbon  ferromanganese 

Medium  carbon  ferromanganese 

Silicon  manganese 

Manganese  metal 

Ferroailicon  8-60% 

Perrosilicon  60-80% 

Ferroeilicon  80-96% 

Silicon  metal 

V.  Options  and  Recommendations 

In  developing  a  recommendation 
based  on  the  remedies  which  are  listed 
below,  the  following  criteria  were  used: 

(1)  The  primary  purpose  of  a  remedy 
must  be  to  alleviate  shortfalls  in 
projected  available  supply  of  ferroalloys 
(as  calculated  from  available  imports, 
domestic  production,  and  National 
Defense  Stockpile  inventories,  if  any)  to 
meet  national  security  needs  (as  defined 
by  national  security  policy); 

(2)  To  maintain  domestic  production 
capacity  to  the  extent  that  imports  and 
National  Defense  Stockpile  inventories 
would  be  insufficient  to  meet  national 
security  needs; 

(3)  The  selected  remedy  must 
incorporate,  to  the  maximum  extent 
possible.  U.S.  trade  policy  goals; 

(4)  The  selected  remedy  must  be  one 
in  which  the  direct  and  indirect  costs  of 
taking  such  action  are  minimized;  and 

(5)  The  selected  remedy  must  be 
feasible. 

Options 
The  remedies  that  were  considered 


are: 
1. 


""HUiaw 

MMOlaldtii 


faii—anfiwt  i«piiMnt»  » 


•DMfVpNM 

pfooactlan. 


Upgrade  the  National  Defense 
StMJtpHe  (NDS)  of  Chromite  and 
Manganese  Ore  into  High  Carbon 
Ferrochromium  and  High  Carbon 
Ferromanganese  to  Eliminate  the 
Mobilixation  Shortfalls 

2.  Impose  Qiotas  on  Certain 
Ferroalloy  Imports 

3.  Impose  a  Breakpoint  Tariff  on 
Certain  Ferroalloy  Imports 

4.  Impose  an  Import  Duty  on 
Ferroalloys 

5.  Remove  High  Carbon 
Ferromanganese  from  Duty-Free 


UMI 


Federal  Renter  /  Vol.  49.  No.  99  /  Monday.  May  21.  1984  /  Noticeg 


21S95 


Treatment  Under  the  Generalized 
System  of  Preferences  (GSPJ 
6.  Take  No  Action  to  Remedy 
National  Security  Threat  Imposed 
by  Ferroalloy  Imports 

Recommendations 

Having  found  that  in  the  case  of  two 
of  the  ferroalloys  investigated  the 
national  security  is  threatened  by 
imports  of  these  products,  various 
remedies  to  redress  this  problem  were 
analyzed.  The  primary  consideration  for 
policy  intervention  under  Section  232  is 
to  ensure  the  domestic  availability  of 
certain  products  for  national  defense 
purposes  at  the  lowest  possible  cost  and 
by  methods  consistent  with  overall  U.S. 
trade  objectives. 

The  option  of  upgrading  the  NDS  of 
chromite  and  manganese  ore  into  high 
carbon  products  would  best  accomplish 
the  goals  of  alleviating  shortfalls  in 
projected  available  supplies  of  these 
products  to  meet  national  security 
needs;  and  maintaining  domestic 
production  capacity  to  the  extent  that 
imports  and  NDS  inventories  would  be 
insufficient  to  meet  national  security 
needs.  In  addition,  this  option  would  not 
conflict  with  current  U.S.  trade  policy. 
However,  there  would  be  an  on-budget 
cost  of  $33  million  per  year  associated 
with  this  remedy. 

The  remedy  should  be  implemented 
immediately.  With  one  major  producer 
already  in  Chapter  XI  proceedings,  the 
industry  cannot  wait  for  relief. 

Adjustment  of  the  NDS  should  be 
accomplished  using  the  independent 
authority  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act. 

In  addition  to  upgrading  the  NDS, 
removal  -from  the  GSP  of  high  carbon 
ferromanganese  is  another  action  which 
is  deemed  appropriate  as  a  result  of 
these  findings. 

Shipments  of  high  carbon 
ferromanganese  from  countries  which 
benefit  from  the  Generalized  System  of 
Preferences  (GSP)  totalled  120,504  ST 
and  represented  19  percent  of  all  such 
material  imported  into  the  U.S.  in  1981. 
Mexico  was  the  largest  GSP  supplier  of 
high  carbon  ferromanganese  in  1981, 
followed  by  Portugal,  South  Korea, 
Yugoslavia,  and  Brazil. 

Requests  to  modify  the  GSP  are 
considerd  within  the  interagency  Trade 
Policy  Committee  (TPC)  framework,  and 
any  removal  of  hi^  carbon 
ferromanganese  from  the  GSP  under 
section  232  could  be  accomplished 
through  the  TPC  In  reviewhig  a 
proposed  modification,  the  key  issue  is 
its  impact  on  the  relevant  domestic 
industry.  Other  factors  considered 
include  trends  in  consumption  and 
domestic  employment  as  well  as  the 


effect  duty-free  treatment  of  a  product 
would  have  on  the  domestic  consumer. 
Recent  requests  to  include  some 
ferroalloys  on  which  negative  findings 
have  beien  made  in  the  Section  232 
investigation  in  the  GSP  were  rejected 
by  the  TPC  on  the  basis  that  granting 
GSP  eligiblity  for  these  ferroalloys 
would  likely  result  in  a  significant 
adverse  impact  on  domestic  producers. 
Any  reduction  in  import  prices  could 
force  U.S.  producers  to  reduce  their 
prices  and/or  could  decrease  their  sales 
volume. 

Therefore,  it  is  entirely  consistent 
with  the  findings  that  h^  carbon 
ferromanganese  be  removed  from  GSP 
treatment  because  an  impact  on 
national  securify  has  been  established 
due  to  the  effect  of  imports  on  the 
domestic  industry. 

If  the  President  indicates  that  the 
action  of  withdrawing  GSP  status  for 
this  material  were  taken  for  the  purpose 
of  adjusting  imports  to  remove  a  threat 
to  the  national  security  caused  by 
imports,  such  action  could  be  considered 
an  action  "to  adjust  imports"  within  the 
meaning  of  section  232. 

Stockpile  Upgrade  Assessment 

Introduction 

On  November  29, 1982,  the  President 
directed  the  General  Services 
Administration  to  begin  a  program  to 
process  stockpiled  manganese  and 
chromium  ores  into  approximately 
577,000  short  tons  of  high-carbon 
ferromanganese  and  519,000  short  tons 
of  high  carbon  ferrochromium  during  the 
next  ten  years.  This  stockpile  upgrading 
program  was  designed  to  meet  two 
objectives:  1]  to  decrease  the  amount  of 
stockpile  ore  requiring  conversion  to 
ferroalloy  form  hi  time  of  national 
emergency,  and  2)  to  help  maintain 
domestic  ferroalloy  furnace  and 
processing  capacify. 

The  President's  action,  taken  under 
the  Strategic  and  Critical  Materials 
Stockpiling  Act  of  1979,  followed  from 
concerns  raised  by  the  Commerce 
Department's  report  to  the  President  on 
a  ferroalloy  investigation  conducted 
under  section  232  of  the  Trade 
Expansion  Act  of  1962.  The  Commerce 
Department  had  prepared  the  report 
pursuant  to  a  petition  filed  by  the 
Ferroalloy  Association  in  August  1981 
requesting  an  investigation,  under  the 
statute,  of  the  impact  of  ferroalloy 
imports  on  the  national  security. 

Stockpile  Upgrade  Program 

On  December  30, 1983.  GSA  awarded 
two  contracts  for  converting  ore  into 
ferroalloy  products.  Elkem  Metals 
Company  of  Marietta.  Ohio  was 


awarded  a  contract  for  the  upgrading  of 
48,000  short  tons  of  manganese  ore.  The 
Macalloy  Corporation  of  Charleston,  SC 
was  awarded  a  contract  to  process 
121,000  short  tons  of  chromite  ore. 
Processing  of  this  ore  is  expected  to  be 
completed  by  the  end  of  1984.  GSA  is 
currently  preparing  soUcitations  for  the 
next  phase  of  the  upgrading  program. 

Impact  on  Stockpile 

Based  on  a  processing  program 
allotted  equally  over  ten  years,  the 
program  objective  for  the  first  year 
would  have  been  approximately  5SJ0O0 
tons  of  high  carbon  ferrochrome 
(HcFeCr)  and  52,000  tons  of  hi^-carbon 
ferromanganese  (HcFeMn).  GSA 
received  acceptable  bids  for 
approximately  90%  and  47%, 
respectively,  of  these  first  year  program 
objectives.  Tlie  first-year  contracts 
awarded  will  therefore  add  about  50,000 
tons  of  HcFeCr  and  about  24JO0O  tons  of 
HcFeMn  to  the  stockpile  inventory.  GSA 
may  be  in  a  position  to  increase  next 
year's  contract  bids  for  HcFeMn  to 
compensate  for  this  year's  shortfall  in 
meeting  annual  input  to  the  stodcpile. 

Impact  on  Domestic  Capacity 

When  the  President  directed  that  this 
program  be  initiated,  domestic  capacity 
utilization  for  HcFeCr  was  about  34% 
and  for  HcFeMn.  about  22-27%.  Since 
that  time,  capacity  utilization  has 
dropped  to  zero  for  HcFeCr  and  to  11% 
for  HcFeMn.  The  GSA  upgrade  program 
will  increase  capacaity  utilization  to 
20%  for  HcFeCr  and  to  19%  for  HcFeMn. 

The  contract  awarded  to  the  MacaUoy 
Corporation  will  enable  it  to  reactivate 
one  of  its  two  furnaces  for  a  full  year.  In 
addition.  Macalloy  executives  have 
stated  that  Macalloy.  v^ch  is  currently 
in  Chapter  11  bankruptcy  jwoceedings, 
will  use  the  $23  million  GSA  contract  as 
a  basis  for  the  company's  reorganization 
plan.  Consequently,  the  contract  may 
prove  instrumental  in  preserving 
MacaUoy  as  a  viable  ferroalloy 
processing  company.  Elkem  Metals  has 
advised  us  that  its  ferromanganese 
processing  contract  will  either  fully 
utilize  the  capacity  of  a  24.000  ton 
furnace  for  the  fiill  contract  term,  or  will 
enable  Qkem  to  keep  in  operation  for 
sbc  months  a  55.000  ton  fiunace  that 
otherwise  would  be  shut  down  during 
the  year. 

Conclusion 

The  stockpile  program  will  lessen  the 
amount  of  ore  needing  conversion  for  an 
emergency  mobilization.  It  is  meeting  its 
objective  with  regard  to  the  HcFeCr.  It  is 
behind  schedule  for  HcFeMn.  The 
program  will  keq;>  Macalloy  in  business 
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and  thereby  help  preserve  some 
domestic  capacity.  The  stockpile 
program  wiU  also  increase  capacity 
utilization.  However,  given  the  current 
depressed  state  of  the  industry, 
utilization  will  be  at  a  lower  level  than 
at  the  time  the  stockpile  program  was 
initiated. 

Dated:  May  17. 19e«. 
Walter  |.  Oboa. 

Deputy  Assistant  Secretary  for  Export 
Administration  latentational  Trade 
AdmitMtratioa. 
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COMMITTEE  FOR  THE 
■IPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Withdrawal  of  Cal  on  Category  637 
(Man-Made  Ffeer  Playsuits)  from  Hong 
Kong 

May  18, 1964. 

On  March  8. 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
8660)  annotmcing  that,  on  February  27, 
1984.  the  Government  of  the  United 
States  had  requested  the  Government  of 
Hong  Kong  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  textile  products  in  Category  637 
(playsuits  of  man-made  fibers], 
produced  or  manufactured  in  Hong 
Kong.  The  purpose  of  this  notice  is  to  [ 
announce  that  the  United  States  ^. 

Government  has  concluded  that  there  is 
no  need  to  establish  a  limit  for  textile 
products  in  Category  637  at  this  time. 
Should  it  become  necessary  to  discuss 
this  category  further  with  the 
Government  of  Hong  Kong  at  a  later 
date,  notice  will  be-published  in  the 
Faderal  Register. 
WahwCLsnahui. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  M-138SS  FIM  5-ia-Mi  k4t  ami 


DEPARTMENT  OF  ENERGY 

Office  of  ttie  Secretary 

Civil  Ueef  of  Atomic  Energy.  Propoeed 
flubeequent  Arrangement;  U.S.  and 
EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 


(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  20  kilograms  of  highly  enriched 
research  reactor  fuel  of  United  States 
origin  for  reprocessing  and  storage  at 
the  Department  of  Energy  facility  in 
Idaho.  The  material  has  been  irradiated 
in  the  FRJ-l  reactor  in  the  Federal 
Republic  of  Germany. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  The  return  of  U.S.  origin  highly 
enriched  uranium  (HEU)  is  consistent 
with  U.S.  non-proliferation  policy  in  that 
it  serves  to  reduce  the  amount  of  HEU 
abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  May  la  1984. 

For  the  Department  of  Energy. 
G«otge  |.  Bradley,  Jr.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc.  St-13«33  FUml  »-!•-•«;  KIS  am) 


CMI  Ueee  Of  Atomic  Energy;  Propoeed 
Subeequent  Arrangement;  US.  and 
EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  supply  of  the 
following  material: 
Contract  Number  WC-EU-271.  with 
Produkt^uppenlieter.  Fr.  Kammerer 
Gmbh.  the  Federal  Republic  of 
Germany,  992  grams  of  uranium, 
containing  0.2%  U-235,  in  the  form  of 
metal  plates,  for  coating.  The  material 
will  then  be  returned  to  the  United 
States  for  corrosion  testing. 
In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  at  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  May  18, 1964. 

For  the  Department  of  Energy. 
George  |.  Bradley,  Jr.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc  S*-13a34  FU«d  »-l»-M-.  8.-4S  ami 
MUJNQ  CODE  MCO-SI-M 

Ch^  Ueee  of  Atomic  Energy;  Propoeed 
Subsequent  Arrangement;  MS.  and 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  22  kilograms  of  U.S.  origin 
irradiated  research  reactor  fuel  from  the 
jhXTR  reactor,  and  20  kilograms  from  the 
JRR  reactor,  for  reprocessing  and 
storage  at  the  Department  of  Energy 
Idaho  facility. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  The  return  of  U.S.  origin  highly 
enriched  uranium  (HEU)  to  the  U.S.  is 
consistent  with  U.S.  nonproliferation 
policy  in  that  it  tends  to  reduce  the 
amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  May  18, 1984. 

For  the  Department  of  Energy. 
George  |.  Bradley. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

(FR  Doc  M-lsa2  FIM  5-1S-M:  tM  am] 
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CIvH  Usee  of  Atomic  Energy;  Propoeed 
Subeequent  Arrangement;  U^  and 
Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
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State*  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 
Contract  Number  S-)A-341,  to  Japan 

Nuclear  Fuel  Conversion  Co.,  Ltd., 

Tokyo,  Japaa  890.4  grams  of  natural 

uranium,  for  use  as  standard  reference 

material 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
imtice. 

Dated:  May  16, 1984. 

For  the  Department  61  Eneigy. 
GwKge ).  Bradley.  Jr. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

(FR  Doc  M-l»aS  Filed  »-U-M:  8:M  «■! 
MLUNO  COW  MSO-01-41 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Marine  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  memb«  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Marine  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Gerald  J.  Parker.  OfBce  of  Oil 
Gas  and  Shale  Technology,  Fossil 
Energy,  301/353/3032,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C^  between  the 
hours  of  8.-00  a.m.  and  4:00  p  jn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  May  11. 
1984. 

wnUam  A.  Vaughan. 
Assistant  Secretary.  Fossil  Energy. 

(FK  Ooc  S4-U>n  FUwl  S-lS-St:  8M  ub| 
MLUNQ  coot  •«»-St-M 


National  Patrotoum  Council,  Marina 
Taali  Group  of  tha  Committaa  on  tha 
SIratagIc  Patrolaum  Raaarvr,  Ma^^ 

Notice  is  hereby  given  that  the  Marine 
TaA  Group  of  the  Committee  on  the 
Strategic  Petooleum  Reserve  will  meet  in 
May  1984.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  informatian,  and 
recommendations  to  the  Secretary  of 
Energy  oo  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries,  llie  Committee  on  the 
Strategic  Petroleum  Reserve  will 
address  various  aspects  of  the  Strategic 
Petroleum  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tankers  woridwide.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Marine  Task  Group  will  hold  its 
second  meeting  on  Wednesday,  May  23, 
1984.  starting  at  9:00  ajn.,  in  room  4400 
of  the  Atlantic  Richfield  Company,  515 
South  Flower  Street  Arco  Plaza,  Los 
Angeles,  California. 

The  tentetive  agenda  for  the  Marine 
Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Govemaent  Codiairman. 

2.  Review  progress  of  Marine  Task 
Graup  assignments. 

3.  Diaouss  any  otfam  matters  pertinent 
to  the  overall  assignment  bom  the 
Secretvy  of  Eaacgy. 


National  Patrolaum  Counca,  Rafinariaa 
Taak  Group  of  tha  CoHNnlttaa  on  tha 
Stratagic  Patrolaum  Raaarva;  Maating 

Notice  is  hereby  given  that  the 
Refineries  Task  Group  of  the  Committee 
on  the  Strategic  Petroleum  Reserve  will 
meet  in  June  1984.  The  National 
Petroleum  Coimcil  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Conomittee  on  the 
Strategic  Petroleum  Reserve  will 
address  various  aspects  of  the  Strategic 
Petroleum  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tuikers  worldwide.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  ga  Aered  by  the  various 
task  groups. 

The  Refineries  Task  Group  will  hold 
its  second  meeting  on  Tuesday,  June  5, 
1964.  starting  at  8:30  a  jn.,  in  Room 
Three,  Amoco  Oil  Company,  Third 
Floor,  200  East  Randolph  Drive,  Chicago. 
Illinois. 

The  tentative  agenda  for  the 
Refineries  Task  Group  meeting  follows: 

1.  Opening  remaiks  by  the  Chainnan  and 
Government  Cockaiiman. 

2.  Review  the  availability  of  EIA  data. 

3.  Define  refinery  centers. 

4.  Oevefep  Refinery  Task  Group 
methodology. 


5.  Discuae  any  otlier  matters  pertiiieBt  to 
the  overall  assignment  from  tlie  Secretaiy  of 

Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Refineries  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  in  his  judgment, 
facilitate  the  orderiy  conduct  of 
business.  Any  member  of  the  pubUc  who 
wishes  to  file  a  written  statement  with 
the  Refineries  Task  &oup  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Gerald  J.  Parker,  Office  of  Oil 
Gas  and  Shale  Technology,  Fossil 
Energy,  301/353-3032,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  die 
agenda. 

Sununary  minutes  of  the  meeting  will 
be  available  for  pubUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8.00  a.m.  and  4:00  pjn.,  Moiuky 
dirough  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  May  11, 
1984. 
William  A.  Vau^ian, 

Assistant  Secretary,  Fossil  Energy. 

(FR  Doc  S4-nSM  FiM  S-IS-SI:  SMS  a^ 
SSAJNQ  COOE  ttm  SV4I 


Enargy  information  Administration 

Publication  of  Altamatlva  Fual  Prioa 
CaHlnga  and  IncraoMntai  Prtoa 
ThraahoM  for  High  Cost  Natural  Gaa 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9. 1978,  mandated  a  new 
framework  for  ttie  regulation  of  most 
facets  of  the  natural  gas  industry.  Id 
general  under  Title  II  of  tiie  NGPA. 
interstate  natural  gas  piepline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surdiarge.  The  sUtute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  foel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  n  of  the  NGPA, 
Section  204(e),  the  Energy  Information 
Admhiistration  (EIA)  herewrith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  hi^  cost  gas 
incremental  pricing  threshold  which  are 
to  be  eflfective  June  1, 1984.  These  prices 
are  based  on  the  prices  of  alternative 
fuels. 
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For  further  information  contact:  Leroy 
Brown,  |r..  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW,  Room  BE-034, 
Washington.  D.C.  20585.  Telephone: 
(202)  252-6077. 

Sectioal 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTUs).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 
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Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  ELA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
March  1984  was  $34.24  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identifled  in  the  NGPA.  Title  II. 
Section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  June  1. 1984.  is 
$7.67  per  million  BTU's. 

Section  m.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC  by 
Order  No.  181.  issued  on  October  6, 
1981.  in  docket  No.  RM81-28. 
estabUshed  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  For  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  January 
1984.  February  1984.  and  March  1984.* 
All  reports  of  volume  sold  and  price 
were  identified  by  the  State  into  which 
the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  June  1, 1984  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  January  1984,  February  1964, 


'  pnoc  M  MQUfVd  by  FcnC  IrMnM  Run, 
MMd  on  Much  2.  1861,  In  OockM  Na  RM-76-21. 


'Largt  Induttrial  Umi^-A  panon/flnn  which 
purchiMt  No.  e  fuel  oil  in  quantitiM  of  4,000  gallon* 
or  greater  for  conaumption  in  a  buaineaa,  including 
the  apace  heating  of  the  butineat  premiaea.  Electric 
utilitiee,  governmental  bodiea  (Federal,  State,  or 
Local),  and  the  militaiy  are  excluded. 


and  March  1984.  Reported  prices  for  ' 
sales  in  January  1984  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
January  1984  to  March  1984.  Prices  for 
February  1984  were  similarly  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  1984  to  March  1984.  The 
volume-weighted  3-month  average  of  the 
adjusted  January  1984  and  February 
1984,  and  the  reported  March  1984  prices 
were  then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
in.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted' 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  1113.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  cdtemative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  in  Section 
in.B.(4))  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
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alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
Btu'«). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  «f  January 
1984,  February  1984,  and  March  1984. 
The  alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E, 
Region  F,  Region  G,  and  Region  H. 

(4)  Lag  adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report,  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  Unites  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  May  14, 1964,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  pubUshed  by  Piatt's  for  the  month 
of  March  1964.  A  regional  lag 
adjustment  factor  was  simiarly 
calculated  for  four  regions.  These  are: 
One  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III£(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

RegiM  A  Region  B 

Connecticut  |  Delaware 

Maine  J  Maryland 

Maatadiusetti  New  Jersey 

New  Hampshire  New  York 

Rhode  Island  Pennsylvania 

Vermont 


MiMOuii 
Minnesota 
Nebraska 
North  Dakota 
South  DakoU 

New  Mexico 

Oklahoma 

Texas 

Region  C 

RegUmH 

Colorado 

Maho 

Montana 

Dtah 

Wyoming 

Arizona 

CaBfornia 

Nevada 

Oregon 

Washington 

Issued  in  Washington.  D.C.,  May  17, 1964. 

I.  Erich  Everad. 

Administrator  Energy  Information 
Administration. 

(FR  Doc  14-13747  Fll«l  S-l»-»«:  ft4S  (o) 
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Federal  Energy  Regulatory 
Commiesion 

[Docket  No.  ERS4-74-002] 

Canal  Electric  Co.;  Compliance  Filing 

May  16, 1984. 

Take  notice  that  on  April  3, 1984, 
Canal  Electric  Company,  submitted  for 
filing  its  compliance  report  pursuant  to 
the  Commission  Order  dated  March  5. 
1984. 

The  above  order  required  Canal  to 
refile  its  "Schedule  C"  and  any  other 
supporting  statements  to  reflect  the 
actual  gro88-of-tax  method  used  by 
Canal  in  computing  its  AFUDC.  In 
response  to  such  requirements.  Canal 
states  that  only  the  revisions  to  its  filing 
of  November  8, 1983  are  to  Schedule  C. 
Canal  further  states  that  all  other 
supporting  statements  reflect  the  gross- 
of-tax  method  but  is  otherwise 
unchanged  as  filed  by  Canal  on 
November  8, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  on  or 
before  May  23, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  ntinib. 
Secretary. 

(FR  Doc.  »«-13eie  FiM  5-M-M:  8:45  sm) 
BIUJNO  COOE  t717-01-« 


Petition  for  Review  under  42  U5.C 
7194(b)  from  an  order  of  the  Scretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  pereon  wlio  participated  in  the 
prior  proceedirig  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
June  1, 1984  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington  D.C 
20426.  Any  ofter  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  die  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  June  1. 1984,  in 
accordance  with  ttie  Commisipn's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.100S(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  die  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  &iergy  through  the  Office 
of  General  Couiisel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation.  Department  of  Energy,  Room 
6H-025, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585. 

Copies  of  die  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection  at  Room 
1000, 825  North  Capitol  Street.  N.Em 
Washingtoa  D.C.  20428. 
Kenneth  F.  Plumb. 
Secretary. 

(Fit  Doc  •4^3815  FIM  S-ia-M  MS  ami 
BIUJNO  COK  STIT-AI-H 


Regit 
Alabama 

tnC 

Region  D 
UUnois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  CmoUi 

« 

Ohio 

South  Carolie 

la 

West  Virginia 

Tennessee 

Wisconsin 

Viiftatia 

Regi 

on  S 

Region  F 

low* 

AAanaas 

Kansas 

|,^yrit^fH« 

[DDCkel  Na  IU»4-a-<001 

Caribou  Four  Comars,  Inc.;  Filing  of 
Petition  for  Raviaw  Undar  42  U^C. 
7194 

May  16, 1984. 

Take  notice  that  Caribou  Four 
Comers,  Inc.,  on  May  9, 1984,  filed  « 


[Docket  Na  QFM-90»-000] 

Coganic  Energy  Syatema.  Inc.— 
Qroavanor  Inn,  AppHcatton  for 
Commlaalon  Canmcatlon  of  QuaWying 
Statue  of  a  Coganeration  FacHty 

May  16.  ia84. 

On  May  2, 1964.  Cogenic  Energy 
Systems,  Inc.  (Applicant).  9353  Activity 
Road,  Suite  D.  Sen  Diego.  California 
9Z12B  submitted  for  filbng  an  application 
for  certification  of<  facility  as  a 
qualifying  cogenerethm  facility  pursuant 
to  1 292.207  of  die  Conmission'a 
regulations.  No  determination  bas  been 
made  diat  die  suboMal  oiHkslitales  a 
complete  filing. 
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Tlie  topping-cycle  cogeneration 
facility  will  be  located  at  the  Grosvenor 
Inn.  3145  Sports  Arena  EUvd.,  San  Diego, 
California.  The  primary  energy  source 
will  be  natural  gas.  The  electric  power 
production  capacity  will  be  100 
kilowatts.  The  fadhty  will  consist  of  an 
internal  combustion  engine  with  waste 
heat  recovery  of  jacket  water  and 
exhaust  gases  to  supply  hot  water  and 
hot  water  heating  for  the  Inn. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  B25  North 
Capitol  Street.  N£.,  Washington.  D.C 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protest  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLfig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMdi  F.  Phimb. 
Secretary. 

(Fit  Ooc  M-Un4  PiM  »-U-M:  8:48  am) 

I  cow  srir-si-ii 


[Dodwl  No.  ESt4-45-000] 
ktaho  Powrer  Co.;  Application 

May  16. 1964. 

Take  notice  that  on  May  3, 1984.  Idaho 
Power  Company  (Applicant)  filed  an 
Application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act. 
seeking  an  Amended  Order  authorizing 
the  Applicant  to:  (a)  Finance  the 
construction  of  the  Applicant's  50% 
undivided  interest  in  certain  pollution 
control  facilities  at  the  North  Valmy 
Generating  Station  Units  Nos.  1  and  2 
through  an  amended  loan  agreement 
with  Humboldt  County,  Nevada  (the 
"County")  which  provides  for  the 
issuance  by  the  County  of  not  to  exceed 
$55,000,000  aggregate  principal  amount 
outstanding  of  pollution  control  revenue 
notes  (whidi  shall  include  $10,100,000  of 
Pollution  Control  Revenue  Notes  issued 
to  refund  the  County's  Pollution  Control 
Revenue  Bonds  issued  to  finance 
pollution  control  facilities  at  the  North 
Vahny  Generating  Station  Unit  No.  1), 
the  loan  of  the  proceeds  to  Applicant  in 
return  for  the  issuance  of  a  note  of  the 
Applicant  to  the  County,  and  (b)  the 


assumption  of  liability  as  guarantor  of 
the  principal  of  and  interest  on  the  notes 
of  Humboldt  County,  issued  in  an 
amount  not  to  exceed  $55,000,000  and 
having  maturities  not  later  than  May  15, 
1990. 

Any  person  desiring  to-be  heard  or  to 
make  any  protest  with  reference  to  said 
Amendment  Application  should,  on  or 
before  June  1, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  Amendment 
Application  is  on  file  and  available  for 
public  inspection. 

KaoiMth  F.  Plumb. 

Secretary. 

(FK  Doc  88-US13  nM  »-M.«l:  8d48  ami 
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(Docket  Na  ID-2102-000] 

L  Mario  DiValwitino:  Application 

May  16, 1964. 

The  filing  individual  submits  the 
following: 

Take  notice  tiiat  on  May  10, 1984,  L 
Mario  DiValentino  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Assistant  Treasurer — Orange  and 

Rockland  Utilities,  Inc. 
Assistant  Treasurer — Rockland  Electric 

Company 
Assistant  'Treasurer — Pike  County  Light 

&  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  NE.,  Washington, 
D.G  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  31. 1984.  ProtesU  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Ksooedi  F.  Plumb. 
Secretary. 

int  Doc.  84-uni  PIM  t-U-M;  MS  tail 

■ujNS  COM  erir-ei-«i 


[Dodtet  No.  CPS4-382-000] 

IMississippI  River  Tranamisaion  Corp^ 
Application 

May  16, 1964. 

Take  notice  that  on  April  24, 1984, 
Mississippi  River  Transmission 
Corporation  (Applicant),  9900  Clayton 
Road.  St.  Louis.  Missouri  63124,  filed  in 
Docket  No.  CP84-362-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  tap 
and  sales  meter  for  delivery  of  direct 
sale  gas  to  the  Texas  and  Missouri 
Pacific  Railroad  Company  (Railroad)  in 
Jefferson  County,  Missouri,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  had  owned  a 
conference  facility  in  Festus,  Jefferson 
County,  Missouri,  but  that  the  facility  is 
now  owned  and  maintained  by 
Railroad.  Therefore,  Applicant  indicates, 
it  is  now  appropriate  for  it  to  seek 
certificate  authority  so  that  gas  service 
can  continue  at  the  subject  facility 
pursuant  to  a  gas  sale  service  contract 
between  Applicant  and  Railroad  dated 
February  17. 1984. 

Applicant  states  that  presently  gas  is 
delivered  off  of  a  12-inch  pipeline, 
owned  and  operated  by  Applicant  into 
a  2-inch  pipeline,  owned  and  maintained 
by  Railroad.  It  is  also  indicated  that  a 
substantial  portion  of  Railroad's 
pipeline  is  on  property  owned  by  the 
River  Cement  Company  (River  Cement), 
which  desires  to  engage  in  new 
quarrying  activities  on  land  which  is 
presenUy  traversed  by  such  pipeline. 
Therefore,  Applicant  proposes  that  it 
deliver  its  gas  to  Railroad  at  a  new 
location  oflf  of  an  existing  6-inch  pipeline 
owned  and  operated  by  Applicant  on 
River  Cement's  property.  It  is  further 
indicated  that  such  pipeline  provides 
direct  sale  gas  service  to  River  Cement 
and  that,  therefore,  AppUcant's  delivery 
and  sale  of  gas  throu^  the  proposed  tap 
and  meter  facilities  would  be  into  a  new 
section  of  the  2-inch  pipeline,  to  be 
constructed,  owned  and  maintained  by 
Railroad.  Applicant  indicates  that  the 
existing  2-inch  pipeline  is  not  a 
Jurisdictional  facility,  so  its  removal  and 
the  construction  of  a  new  2-inch  pipeline 
would  not  require  Commission 
authorization. 

Therefore.  Applicant  proposes  to 
construct  and  operate  a  tap  and 
metering  facility  off  its  existing  e-inch 
pipeline  on  River  Cement  properW  in 
Jefferson  County.  Missouri,  in  order  to 
continue  gas  service  to  the  subject 


UM 
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conference  facility,  owned  and  operated 
by  Railroad,  whidi  would  become  a 
direct  sale  customer  of  Applicant.  It  is 
indicated  that  the  total  cost  for  the 
proposed  facilities  is  estimated  to  be 
$9,000  and  that  these  costs  would  be 
financed  with  funds  on  hand.  Applicant 
states  that  the  daily  contract  demand 
volume  for  the  proposed  facility  would 
be  50  Mcf  per  day  and  that  such  sales 
would  not  adversely  affect  Applicant's 
ability  to  service  its  existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  jime  6, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedtare,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  giveiL 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Doc  M-13611  Filed  S-IS-M  8.-45  am] 
nUMQ  CODE  (717-01-11 


[Docket  Nos.  ST81-207-002.  at  aL] 


Monterey  Pipeline  Co. 
Reports 


,  et  al.;  Extension 


May  16. 1984. 

"The  companies  hsted  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natiu-al  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  v«thout  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 


extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
1 284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
{  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  {  284.221  which  is  extended 
under  §  284.105.  Three  other  symobls  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  "G{HS)"  indicates  transportation,  sale 
or  assignments  by  a  Hinshiiw  pipeline; 
A  "G{LT)"indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS)"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
June  11, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  protest  in  accordance  with, 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
Uierein  must  file  a  petition  to  intervene 
in  accordance  with  the  Coounission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 
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Monlmy  P<|Min«  Co..  821  Gravtw  St.  Nm  OilMna.  LA  70112 

Pwtfwi*  EaaMm  Pip*  Ln*  Ca,  P.O.  Bw  164&  HouMon.  TX  77001 

Oaita  fMural  Gat  Co..  Inc..  Roula  1.  Box  30-A,  WlrichMlw,  ICY  40381 .- 
Tinnmii  Oat  Pipodna  Co..  P.O.  Box  2S11.  HouMon,  TX  77001 . 


TrwaoomkMnlil  Qm  Pip*  Un*  Cap..  P.O.  Box  1396.  Hot.«an.  TX  772S1- 

Tinn Q**  Pip*lln*  Ca.  P.O.  Box  2S11,  HouMon.  TX  77001 

Tinn Gn  Pipalln*  Co..  P.O.  Box  2S11.  HouMon,  TX  77001 


TrvmominanW  Gat  Pip*  Lin*  Corp..  P.O.  Box  1386.  HouMon,  TX  772S1.. 
TrwMoonlkMntal  Qaa  Pip*  On*  Corp.,  P.O.  Box  1386.  HouMon,  TX  77251.. 

PGC  PIpMm*,  850  On*  Enwgy  Squai*.  Dalat,  TX  75206 

Colorado  imwstu*  Gm  Co..  P.O.  Box  1067.  Colorado  Spring*.  CO  80844.. 

Naknl  Gai  PIpMIn*  Co.  01  AnMriea.  P.O.  Box  1206.  Lombard.  U.  00146 

Natural  Ga*  PipMIn*  Co.  o(  Amwica.  P.O.  Box  1208.  Lombard.  IL  60146.... 

Black  MarUn  Pipalln*  Co.,  1200  Travl*.  Box  11 68,  HouMon.  TX  77001 

HouMon  Pip*  Un*  Co.,  1200  Trawl*,  Ban  1186,  HouMon.  TX  77001 

Oaito  Pip*  Un*  Co.,  1200  Travia,  Box  1166.  HouMon,  TX  77001 

ANR  PIpMm*  Co.,  500  R*ntf«*anca  CanMr,  OMreK.  Ml  48243 

HouMon  Plpa  Una  Co.,  1200  Trav*.  Bat  1166.  HouMon,  TX  77001 

OatI*  Plpa  Un*  Co.,  1200  Travis.  Box  1166,  HouMon,  TX  77001 

D*M  Gat  P«)*lln*  Corp.,  17W  PacHic  Av*.,  DaHat.  TX  75201 

Rad  ntoar  PIpMlna,  1700  Pacific  Av*..  Dates,  TX  75201.. 
PMMra  Enargy  Crap.,  1616  Gtanarm  St.  Danvar,  CO  60202. 


Souttiam  rMurd  Gas  Co.. 
D*W  Gas  Pipalln*  Corp... 


Columbia  Gas  Tisnsmissien  Corp. 

UnOad  Gas  Plpa  Una  Oo 

Sugar  8o«H  Gas  Corp. 


Mid  Lw^slMis  Gat  Co 

Loulsisna  kmtMa  PIpaina  Corp. 


BPasoNMurMGasCo. 
ANR  Plpa  Una  Co.. 


Taicas  Gas  Transmission  Corp- 

UnHsd  Gas  Plpa  Una  Oo 

Espararaa  Transmissian  Co — 

B  Paso  Natural  Gas  Co 

Lons  Sisr  Gas  Ca. 


Columbia  GuN  Tansmisslon  C&.  P.O.  Box  663.  Houston,  TX  77001 ... 
Saagul  Enargy  Corp.,  1100  Louisiana.  Houston,  TX  7702 


Norttiam  Natural  Gat  Co.. 
Norttiam  Natural  Gas  Co... 
Soulhsm  Natural  Qsa  Co. 
Unltad  Gas  P«pa  Una  Co.. 
Unltad  Gas  Plpa  Una  Co.. 
Unltad  Gas  Plpa  Una  Oo.. 
UnMsd  Gsa  Plpa  Una  Oo- 
NoiViam  Natural  Gas  Co.. 


LouWsns  Inttastata  Gas  Crop. 
NorVism  NabrsI  Gas  Oo 


04-1».«4 
0«-16-04 
04-2S-a4 
0«.«>-«4 
04-16-04 
04-20-04 


04-30-64 
04-23-04 
04-tfr.04 
04-87-04 
04-10.04 


04-27-04 
04-27-04 
04-27.04 
04-27-04 
04-X7-44 
04-C7-O4 
04-27-04 
04-2S-04 
04-26-04 
04-10-04 
04-SS-04 
04.30-04 


Pan  264 


C 

B 
G(HT) 
G 
B 
G 
B 
6 
G 
C 
G 
B 
G 
B 
C 
C 
G 
C 
C 
C 
C 
C 
B 
C 


07-15-04 
06-24-04 
07-23.04 
07-15-64 
07-26-04 
07-26-04 
07-20-04 
07-20-04 
00-20-04 
07-15-04 
07-20-04 
07-20-04 
07-27-04 
00-06-64 


07-20-04 
00-02-04 
00-02-04 
00-02-04 


06-27-04 
07-22-04 
OOmO-04 


Nota.— Tha  noHolng  ol  Oiaaa  Mngs  doas  not 
|FR  Doc  84-13610  FUad  5-16-84: 845  am] 
MUJNQ  COM  OTIT-OI-M 


^iscMm]  by  Vm  ConvniMion't 
ft  dMtnninillon  of 


«)d  ihM  to  ttw  aublact  of  a  lurthtr  OommiMion 
oon^  wltti  Ito  CommlMiont  RoguMion*. 
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[DodMl  NoaL  TAM-K37-00e,  ellL) 

Nocttiwest  Pipelne  Cotp^j  CoenpOence 
Filing 

May  15. 1964. 

Take  notice  that  on  April  27, 1984. 
Northwest  Pipeline  Cnporation 
(Northwest),  in  compliance  with 
Ordering  Paragraph  (E)  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  March  3a  1984,  Order, 
tendered  for  filing  Exhibits  A  and  B  in 
support  of  the  calculation  of  the 
proposed  special  surcharge  subject  to 
Article  16,  "Purchased  Gas  Cost 
Adjustment  Provision'*  (PGA)  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  The  March  30, 1984,  Order 
accepted  the  proposed  special 
surcharge,  subject  to  refund,  to  be 
effecti\'8  April  1, 1984. 

Exhibit  A  omtains  schedules  detailing 
the  calculation  of  the  Canadian 
Minimum  Annual  Bill  and  the  derivation 
of  the  volumetric  deficiency  applicable 
thereto.  The  calciilation  of  the  Minimum 
Annual  Bill  is  made  pursuant  to  the 
terms  of  the  contract  (Fourth  Service 
Agreement  dated  October  10, 1969)  with 
Westcoast  Transmission  Company, 
Limited.  The  applicable  portions  of  the 
contract  with  Westcoast  are  attached  as 
Exhibit  B. 

Northwest  states  that  it  has  served 
copies  of  this  filing  on  all  parties  of 
record  in  Docket  No.  RP72-154,  upon  all 
jurisdictional  customers  and  affected 
state  regulatory  commissions,  and  upon 
all  intervenors  in  Docket  No.  TA84-2- 
37-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  6t  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  22, 
1984.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KmathF.Phmib. 
Stcniary. 

[Ft  Dm.  M-lSna  PUwi  »-l»4k  MS  ami 

I  COM  trir-fVH 


(Docket  Na  IO-1774-000] 

Robert  J.  McSennett;  Application 

May  IS,  1984. 

"The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  7, 1984. 
Robert  J.  McBennett  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Treasurer — Orange  and  Rockland 

Utilities,  Inc. 
Treasurer — ^Rockland  Electric  Company 
Treasurer— Pike  County  Light  ft  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Roles 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
May  30, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Phimb. 
Secretary. 

[FR  Doc.  M-lSaoe  FiM  5-lS-M:  MS  un] 

wuMQ  oooc  srir-si-H 

[Docket  No.  CPM-337-000] 

Tranecontinental  Gas  Pipe  Une  Corp^ 
Request  Under  Blanket  Authorization 

May  16, 1984. 

"Take  notice  that  on  April  9, 1984,    . 
Transcontinental  Gas  Pipe  Line 
Corporatifni  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP84-337-000  a  request  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Transco  proposes  to  construct  and 
operate  certain  pipeline  and 
appurtenant  facibties  under  the 
authorization  issued  in  Docket  No. 
CP82-428-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Transco  proposes  to  construct  and 
operate  1.89  miles  of  20-indi  pipeline 
which  would  connect  a  proposed  Cities 
Service  Oil  and  Gas  Corporation  (Qtiee 


Service]  production  platform  B  in  Brazos 
Area,  South  Addition,  Block  A-133  to 
Cities  Service's  existing  production 
platform  A  also  in  Block  A-133,  together 
with  a  meter  and  regulator  station 
production  platform  B,  all  in  offshore 
Texas.  It  is  stated  that  production 
platform  A  is  connected  to  Transco's 
Central  Texas  Gathering  System.  It  is 
also  stated  that  production  from 
platform  B  would  be  150,000  Mcf  per 
day. 

The  estimated  cost  of  the  facilities  is 
$6,011,700,  which,  it  is  indicated,  would 
be  financed  initially  through  revolving 
credit  arrangements,  short-term  loans  or 
funds  on  hand,  with  permanent 
financing  being  undertaken  as  a  part  of 
an  overall  long-term  financing  program 
at  a  later  date. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneih  F.  Phimb, 
Secretary. 

(FR  Doc  tt-uaor  PIM  5-lKSl  Dtt  ami 
I  coot  t717-«1-M 


[Docket  No*.  EF84-201 1-001  and  EFt4- 
2011-0061 

US.  Department  of  Energy— 
BonnevNIe  Power  Adminstratlon; 
Order  Denying  Summary  DlepoeMon, 
Denying  Intervention,  Setting  Matter* 
for  Hearing  and  Establishing 
Proceduree 

Issued  May  15. 1984. 

Before  CommissionerK  Raymond ). 
O'Connor,  Chairman:  Georgiana  Sheldon.  J. 
David  Hughes,  A  G.  Sousa  and  Oliver  G. 
Richard  UL 

By  order  daied  October  28, 1983,  25 
FERC  1 61,140.  the  Commission  granted 
interim  approval  of  the  Bonneville 
Power  Administration's  (BPA  or 
Bonneville]  proposed  wholesale  power 
rates.  These  rates  were  filed  on  October 
3. 1963.  pursuant  to  section  7(i](e)  of  the 
Pacific  Northwest  Electric  Power 


UMI 
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Planning  and  Conservation  Act 
(Regional  Act  or  Act),  and  the 
Commission's  Rules  for  the 
Confirmation  and  Approval  of  the  Rates 
of  the  Bonneville  Power  Administration. 
18  CFR  Part  300.  Because  of  the  limited 
time  available  for  parties  to  submit 
comments  on  BPA's  filing  prior  to  the 
time  required  for  Commission  action, 
that  order  provided  all  parties  with  an 
additional  comment  period  on  any 
issues  related  to  final  confirmation  and 
approval  of  BPA's  rates.  Further,  the 
order  specifically  invited  the  parties  to 
delineate  in  their  comments  any  issues 
that  they  believed  should  properly  be 
set  for  hearing  under  section  7(k)  of  the 
Act '  in  light  of  the  Commission's 
interpretation  of  the  Act  set  forth  in  our 
September  1. 1982  order  resolving  the 
scope  of  the  Commission's  jurisdiction 
(20  FERC 1 61.292).*  At  the  request  of 
BPA,  an  additional  period  for  cross- 
conunents  on  these  matters  was  later 
provided  by  order  of  January  27, 1984,  28 
FERC  1 61.096. 

Several  parties  have  filed  comments 
and  cross-comments  in  this  proceeding. 
With  respect  to  determining  whether 
Bonneville's  overall  rate  level  is  in 
compliance  with  the  standards  set  forth 
in  section  7(a)(2)  of  the  Regional  Act,  the 
Commission  is  presently  in  the  process 
of  reviewing  these  matters  for  purposes 
of  final  confirmation  and  approval,  or 
disapproval.  There  are  currently  a 
number  of  data  requests  to  BPA 
outstanding  in  Docket  No.  EF84-2G11- 
000.  Action  on  Bonneville's  wheeling 
rates  must  also  await  Bonneville's 
response  to  the  Commission's  order  to 
establish  separate  financial  accounting 
for  its  generation  and  transmission 
systems.  Until  this  review  process  is 
completed,  we  cannot  determine 
whether  Bonneville's  overall  rates  will 
produce  revenues  sufficient  to  recover 
the  costs  of  the  Federal  investment  in 
the  Bonneville  projects.  We  see  no 
reason,  however,  to  delay  initiation  of 
procedures  to  review  the  section  7(k) 
rates  pending  a  determination  on 
Bonneville's  overall  rate  level.  Our 
discussion  at  this  time  will,  therefore,  be 
limited  to  those  pleadings  which 
address  the  necessity  for  and  scope  of  a 
hearing  pursuant  to  section  7(k)  of  the 
Act.' There  are.  however,  two  matters 


■  Section  7(k)  of  the  Regional  Act  only  concern* 
non-Rrm  Mle«  to  non-regional  customers. 

•That  order  was  subsequently  affirmed  in  Central 
Lincoln  People* '  Utility  District  et  at.  v.  Johnson, 
No.  81-7822,  et  oL  slip  op.  at  23  (9th  Cir.  February  9. 
19M). 

*  Docket  No.  EFS4-2011-(ne  ia  the  designated 
docket  for  the  section  7(k)  proceeding.  Docket  No. 
EF84-2011-001  is  the  designated  docket  for  Pmal 
action  on  the  ragional  rates.  * 


related  to  the  regional  rates  which  we 
shall  dispose  of  at  this  time  as  well. 

Late  Filed  Motion  to  Intervene 

On  November  25. 1983.  Cascade 
Natural  Gas  Corporation,  Intermountain 
Gas  Company,  Northwest  Natural  Gas 
Company  and  Washington  Natural  Gas 
Company  (Gas  Distributors)  filed  a 
motion  to  intervene  out-of-time.* 
According  to  the  Gas  Distributors,  late 
intervention  has  been  requested 
because  of  our  denial,  without  prejudice, 
of  the  California  Utilities'  (CU)  motion 
for  partial  summary  rejection  of  BPA's 
NF-83  rates.  The  Gas  Distributors  also 
claim  that  the  CD's  pleading  failed  to 
address  "serious  intra-regional  issues" 
of  which  they  did  not  become  aware 
until  after  the  issuance  of  the 
Administrator's  Record  of  Decision. 
Motion  at  2.  Thus,  the  Gas  Distributors 
believe  that  neither  the  CU  nor  any 
other  existing  party  can  adequately 
represent  their  interests  with  regard  to 
the  intra-regional  effects  of  the  NF-83 
rate.  "This  interest  stems  from  the  NF-83 
Displacement  rate,  designed  to  displace 
end-user  alternate  fuel  sources  such  as 
natural  gas. 

Three  parties  filed  objections  to  the 
Gas  Distributors'  motion  to  intervene: 
The  Public  Power  Council  (PPC).  the 
Association  of  Public  Agency  Customers 
(APAC).  and  BPA.  3PA  contends  that 
the  Commission  lades  jurisdiction  to 
grant  the  relief  requestoH  by  the  Gas 
Distributors,  i.e.,  rejection  ol  »he  NF-83 
rate.  Citing  our  order  resolving  ii:«i  scope 
of  our  jurisdiction,  as  affirmed  in 
Central  Lincoln  Peoples '  Utility  District, 
et  al.  V.  Johnson,  No.  81-7622.  et  al.  (9tl» 
Cir..  February  9, 1984).  BPA  contends 
that  the  Gas  Distributors'  argumentb 
raise  questions  of  rate  design  which  the 
Commission  has  determined  not  to 
review  under  section  7(a)(2)  of  the  Act. 
Further,  according  to  BPA.  the  Gas 
Distributors  cannot  seek  relief  under 
section  7(k)  because  they  are  regional 
parties  and  Congress  only  intended  to 
protect  non-regional  customers  under 
that  provision.  We  see  no  need  to  reach 
these  questions  of  statutory 
interpretation,  as  we  are  persuaded  on 
the  facts  that  the  Gas  Distributors 
should  be  denied  late  intervention. 

The  objecting  parties  point  out  that 
the  Gas  Distributors  did  not  participate 
in  the  section  7(i)  proceedings,  although 
they  had  notice  of  these  proceedings 
and  had  an  opportunity  to  participate. 
PPC  and  BPA  contend  that  the  Gas 
Distributors  have  failed  to  show  good 
cause  for  their  untimeliness.  We  agree. 


♦Notice  of  BPA's  filing  was  published  in  the 
Fwletal  Register,  with  comments  due  on  or  before 
October  2a  1963. 


We  have  stated  previously  that 
"parties  should  not  be  allowed  to  sit 
back  and  make  no  case  in  the  section 
7(i)  proceeding  and  to  then  make  their 
case  before  this  Commission."  23  FERC 
1 61,469  at  62,024.  That  is  precisely  what 
the  Gas  Distributors  have  proposed  to 
do. 

Further,  they  have  provided  no  reason 
for  the  untimeliness  of  their  request.  As 
aptly  pointed  out  by  the  PPC.  if  the  CU's 
pleading  did  not  adequately  represent 
the  Gas  Distributors'  interests,  the 
denial  of  the  CU  motion  should  not  have 
affected  their  decision  to  intervene.  As 
also  pointed  out  by  PPC.  all  parties 
faced  the  tight  time  constraints 
referenced  by  the  Gas  Distributors;  yet 
the  other  parties  were  able  to  meet  the 
requisite  filing  dates.  We  see  no  reason 
to  provide  special  treatment  in  this 
instance  and  the  motion  for  late 
intervention  will  be  denied. 

Motion  To  Reject  Eirata 

On  December  9. 1983.  BPA  filed  a 
pleading  styled  an  "Errata"  to  its 
October  3, 1983  wholesale  and 
transmission  rate  filing.  BPA  described 
this  filing  as  comprising  corrections  of 
typographical,  grammatical,  and 
computational  errors.  Included  with  this 
filing  was  an  "Addendum  to  Errata"  in 
the  "Errata  to  Rate  Schedules"  which 
changed  the  forecasted  operating 
demands  for  six  Direct  Service 
Industries  (DSI)  customers.  These 
changes  increased  the  demand  figures 
for  ARCO  Metals  Company  (ARCO)  and 
decreasd  the  figures  for  the  other  five 
DSIs.  On  January  31, 1984.  ARCO  filed  a 
motion  requesting  that  the  Commission 
reject  that  portion  of  the  "Addendum  to 
Errata'  which  increases  ARCO's 
forecasted  operating  demand. 

On  February  27. 1984.  BPA  filed  a 
response  to  ARCO's  motion.  On  April 
12, 1984,  Pennwalt  Corporation 
(Pennwalt)  filed  a  motion  for  leave  to 
intervene  and  respond  to  ARCO's 
motion.  Pennwalt  is  one  of  the  five  DSIs 
whose  forecasted  operating  demand 
was  decreased  under  BPA's  errata.  If 
ARCO's  motion  is  granted,  Pennwalt 
seeks  to  Umit  rejection  of  the  adjusted 
figures  to  those  applicable  to  ARCO  so 
as  to  preserve  Pennwalt's  potentially 
lower  customer  charges. 

ARCO  contends  that  automatic 
incorporation  of  the  errata  figures  into 
the  BPA  rate  schedules  would  increase 
ARCO's  rates  retroactively  in  violation 
of  the  filed  rate  doctrine.  ARCO  also 
contends  that  these  new  figures 
constitute  a  new  rate  which  caimot  be 
approved  on  an  interim  basis  until  BPA 
complies  with  the  procedural 
requirements  of  section  7(i)  of  the 
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Regional  Act  Wi&owt  tins  opportunity 
to  coament  or  reapood  to  tfaesc  changes. 
ARCO  cowhides  that  it  will  be  denied 
due  procesB  of  law. 

BPA'i  proposed  IP-as  rate  indndes  a 
costoncr  chaiye  which  is  baaed  on  the 
greater  of  the  actaal  upeiatiin;  level  or 
89.4  percent  of  the  forecasted  operating 
demand  figure  determined  in  the  rate 
proceeding.  According  to  the 
Adnmustrator  in  his  Record  of  Decision 
■  (ROD),  the  purpose  of  this  cnstomer 
charge  ia  to  eahancp  revenae  stability 
by  insuring  BPA's  coUectioD  ai  the  net 
costs  of  ttie  ennhangr  with  the  DSis. 
ROD  at  245.  During  the  BPA  bearings, 
the  DSIs  opposed  die  customer  charge 
as  well  as  the  basis  for  its  calculation.* 

In  our  view,  these  changes  concern 
rate  design  and  cost  allocatton  questions 
which  we  will  not  review  outside  the 
context  of  a  section  7(k)  proceeding.  As 
noted  above,  the  court  affirmed  our 
analysis  and  conclusions  regarding  the 
proper  scope  of  oar  review  of  regional 
rates  m  the  Central  Lincoln  case,  supra. 
Specifically,  the  court  agreed  that  our 
review  is  iMited  to  the  three  findings  set 
forth  hi  section  7(a)(2)  of  the  Regional 
Act  Central  Liacoin.  aapra  at  1&  In 
reviewing  the  legislative  history  of  the 
Regional  Act.  the  court  coodaded  "that 
Congress,  by  selectively  enumeratiiig 
the  findings  that  FERC  was  required  to 
make,  dki  not  intend  FERC  review  for 
compliance  with  all  goreming  statutes 
and  that  Congress  thus  withc^w  issues 
of  rate  design  and  cost  allocation."  Id.  at 
27. 

BPA'i  errata  states  that  the  original 
forecasted  operating  demand  figmes 
contained  eirars  due  to  rounding  and,  in 
the  case  of  ARCO.  a  transcriptioa  error. 
According  to  the  Administrator  in  the 
ROD,  the  forecasted  operating  demand 
for  each  DSI  is  based  on  a  computer 
simulation  model  developed  through 
technical  sessions  open  to  all  parties, 
using  data  publicly  available,  and 
preented  in  n*A's  evidentiary  rate 
hearing  in  accordance  ivith  section  7(1) 
of  the  Regional  Act  Thus,  the  RCM} 
appears  to  contain  sufficient  information 
to  pemit  as  to  determine  whether  the 
overall  rate  level  meets  the  relevant 
statutory  requirements.  Since  our  only 
proper  coocem  is  in  having  sufficient 
information  to  meet  our  statutory  review 
responsibilities,  which  do  not  indade 
review  of  rate  desi^i  questions  for  non- 


*  ARCO  mad  other  OSh  an  currantly  dulUngtet 
BPA'i  iiatutofy  aulkority  to  impoM  the  customet 
charge  in  Atkmlie  KchfitU  Company,  et  ai.  v. 
Bonneville  Pumwr  Admmmttvtiom,  et  al  (9*  Cir.  No. 
83-7971).  AilCO  hm  alM  chdiintiJ  BTA'a 
autkoiMy  to  Impoac  a  customar  ehatga  under 
ARCCs  power  talei  contract*  in  AJwninum 
Company  of  America.  etaJ.  *.  United  Stetm  (CWme 
Court  Na  TSl-aX:). 


section  7(k)  rates,  we  need  not  address 
the  issues  raised  by  ARCO  and, 

therefore,  we  shall  deny  its  request  for 
summary  disposition.  For  good  cause 
shown,  Permwalf  8  motion  for  leave  to 
intervene  shall  be  granted,  but  in  Kgfat 
of  our  ruhng  on  ARCO's  motion,  we 
need  not  address  Pnmwah's  concerns. 

Need  for  7(k)  Haaih^ 

Nine  parties  filed  comments  which 
wholly  or  in  part  deal  with  the  section 
7(k)  hearing  issues.*  Four  parties  filed 
cross-comments  on  this  matter  The 
DSh,  BPA,  the  Cahfomia  Parties,^  and 
PuWic  Generating  Pool  (PGP). 

Under  section  7(k)  of  the  Act  the 
Commission  is  required  to  determine 
whether  BPA's  rates  for  service  to  its 
non-regional,  non-firm  customers  served 
within  the  United  States  ("export  rates") 
comport  with  the  standards  set  forth  in 
the  Bonneville  Project  Act  of  1937,*  the 
Flood  Control  Act  of  1944,*and  the 
Federal  Colombia  River  Transmission 
System  Act.  ••  To  assure  that  K'A's  non- 
firm  export  rates  meet  these  standards, 
section  7(k)  further  requires  that  the 
parties  be  afforded  an  opportunity  to  be 
heard  by  the  Commission  with  regard  to 
these  rates. 

In  their  pleadings,  the  parties  have 
raised  mimeroas  concerns  regarding 
BPA's  non-firm  export  rates.  These 
concerns  relate  to  Boimeville's  NF-63 
rate  apph'cable  to  non-firm  energy  sold 
both  in  and  out  of  the  Pacific  Northwest 
region,  as  weH  as  outside  the  United 
States.  Within  the  NF-4)3  schedule  are 
four  market  rates  and  a  contract  rate. 
The  market  rates  are  the  Standard  rate. 
Sfjill  rate.  Displacement  rate,  and 
Incremental  rate.  Many  of  the  issues  and 
concerns  raised  by  the  parties  are  the 
same  as  drose  raised  in  die  current 
section  7(k)  proceeding  on  Bonneville's 
1981  and  1982  export  rates.  For  that 
reason,  several  parties  believe  that  an 
additional  hearing  in  this  proceeding  is 
either  unnecessary  or  should  be  delayed 


Camjmiite  lelevaiit  to  the7(k)  iwme  were 
received  boBliM  feUarwiMg  parteK  CBtOomia 
Energy  Commiaa  ioa.  Pkbiic  UtiMa*  Cammimitm  ot 
the  Suta  ol  Cjlifomia.  Caltfomis  UtUitlaa.  Public 
Generating  PooL  Padfic  Powac  and  light  Company, 
Portland  Cenar*)  Electric,  Aaaodatad  M>lic 
Agency  CailMaia.  Orvet  Sarrica  lad«alilaa.  and 
PubUc  Power  Cowaai 

'The  CalMot*  Pwttaa  filad  ei— a  eomanH  aa a 
groap.  Thay  are:  Soalheni  CalifofBia  Ediaaii 
Company,  Padtlc  Cat  and  Elactric  Gompaay. 
Departadnt  of  Walar  and  P«w«r  of  (he  CH7  of  Loa 
Angataa.  PBblc8ervlea  Dapartaant  af  «m  Oty  of 
Glendalfc  Pnblic  Ser«lae  Department  of  Ike  Ciljr  of 
Burbank.  Water  and  Poiwar  Dapartmant  of  the  City 
of  Patadeoa.  San  Diego  Caa  S  Bactric  Company, 
the  Califamia  Biergy  Conmitaioii.  and  me  nbnc 
Utilities  Commiaaion  of  the  State  of  T 

•louj^cna. 

*■»  US.C.  iOS. 

"•leu.s.CBse. 


pending  the  outcome  of  the  pending 
hearing  in  Docket  Nos.  EF81-2011-000 
and  EF82-2011-000. 

Specifically.  BPA  argues  that  it  is 
unnecessary  for  the  Conunission  to  hold 
a  7(k)  hearing  on  these  issues  because: 
(1)  They  have  been  set  for  hearing  in  the 
pending  7(k)  proceeding;  and  (2)  these 
issues  were  exhaustively  litigated  before 
the  BPA  Administrator.  Similarly,  the 
DSIs  and  PGP  see  an  overlap  of  issues 
between  the  pending  section  7(k) 
proceeding  and  this  case.  Rather  than 
setting  the  export  rate  issues  in  this  case 
for  hearing,  the  DSIs  request  "that  the 
Commission  take  early  action  on  the 
1981  and  1982  export  rates  (with  an 
informal  eye  on  the  1983  rates) . . ." 
(emphasis  in  original).  DSI  comments  at 
11.  filed  November  2a  1983.  The  DSIs 
suggest  that  the  Commission  conclude 
its  review  in  the  earlier  case  prior  to  July 
1. 1984.  and  [»ior  to  formal 
consideration  of  the  1983  export  rates,  in 
order  for  the  effects  of  the  GDnnnission's 
decision  to  be  reflected  in  BPA's  next 
rate  pn^iosal,  which  is  presently 
scheduled  for  publication  on  July  29. 
1984. 

The  principle  issues  raised  by  the 
California  Parties  with  reelect  to  the 
NF-83  rate  schedule  are:  (1)  Possible 
discriminatory  and  anticompetitive 
effects  of  the  Spill  and  Displacement 
rates;  (2)  the  implementation  criteria  for 
these  rates;  and  (3)  the  approiiriate  cost 
basis  for  the  rates.  Since  the  California 
Utilities'  (CU)  motion  for  siunmary 
disapproval  of  these  rates  was  denied, 
without  prejudice,  in  our  October  26, 
1983  order,  the  CUs  believe  diat  their 
motion  is  still  pending.  If  the  present 
rates  are  not  found  to  be  facially  invalid, 
as  requested,  the  California  Parties  seek 
an  evidentiary  bearing  on  all  of  the 
above  issues." 

Contrary  to  the  position  of  the  other 
parties,  the  California  Parties  see  no 
reason  to  delay  setting  these  matters  for 
hearing  pending  the  resolution  of  the 
1981  and  1982  export  rates.  According  to 
the  California  Parties,  the  earlier 
proceeding  will  not  resolve  all  issues 
involved  here  since  the  Displacement 


"The  Public  Utilitiea  ConMniaaion  of  the  SUU  of 
California  (CFUC)  haa  alio  tought  a  hearing  on 
BPA'a  suipnia  nrm  power  and  energy  retea* 
"notwithstaaAot  tke  dtaUacUoa  aooght  to  be  drawn 
by  the  Committion"  in  our  order  of  April  29, 1983 
(23  FERC  lei.Ul).  There  we  detennined  that  U 
would  l>a  inappropriate  to  set  these  rate  s<:heduies 
in  the  isei  and  1BB2  filings  for  hearing  under  section 
Tfk)  t>ecau*e  it  did  not  appear  that  energy  sold 
under  these  rates  would  be  non-tlrm.  On  rehearing, 
w«  reiterated  our  position  that  section  TfkJ  of  tha 
Act  only  applies  to  sales  of  non-rirm  energy  sold 
outside  the  region  24  PERC  161,243  (1089).  Wa  saa 
no  reason  to  reviatt  this  (]vef9ion  and  we  auneie  to 
our  earlier  rating.  Tile  CHJCs  request  for  a  hearing 
on  the  surplus  energy  rate*  wiil  be  denied. 
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rate  is  a  newly  desired  rate  and  the 
cost  data  for  the  respective  cases  also 
differ.  They  point  out  that  Commission 
review  of  BPA's  rates  was  intended  by 
Congress  to  be  prompt  and  state  that 
there  is  no  indication  that  the  1981  and 
1982  case  will  be  resolved  soon. 

In  addition  to  the  overlapping  of 
issues,  BPA  opposes  setting  the  NF-83 
rates  for  hearing  on  the  ground  that 
conducting  concurrent  proceedings 
would  unnecessarily  burden  BPA's  and 
the  Commission's  resources. 

As  noted  above,  the  applicable 
standard  for  our  review  of  BPA's  non- 
regional  rates  is  set  forth  in  the  three 
statutes  enumerated  in  section  7(k)  of 
the  Act  Taken  together,  those  statutes 
require  BPA  to  design  these  rates: 

1.  Having  regard  to  the  recovery  of  the 
cost  of  generation  and  transmission  of 
such  electric  energy; 

2.  So  as  to  encourage  the  most 
widespread  use  of  Bonneville  powen 

3.  To  provide  the  lowest  possible  rates 
to  consumers  consistent  with  sound 
business  principles;  and 

4.  In  a  manner  which  protects  the 
interests  of  the  United  States  in 
amortizing  its  investments  in  the 
projects  within  a  reasonable  period. 
U.S.  Secretary  of  Energy,  Bonneville 
Power  Administration,  Docket  No. 
EF8a-2011. 13  FERC  |61,157  at  61,338 
(1980):  See  also,  U.S.  Secretary  of 
Energy,  Bonneville  Power 
Administration,  Docket  No.  EF81-2011- 
000,  supra  at  61,558  (1982),  where  we 
explained  this  standard  of  review  for 
non-regional  rates  under  section  7(k)  of 
the  Act. 

The  California  Energy  Commission 
(CEC)  contends  that  the  NF-B3  rates  fail 
to  comply  with  the  Flood  Control  Act  of 
1944  in  that  Bonneville  has  not  made 
power  available  to  the  non-regional 
customers  on  "fair  and  reasonable  terms 
and  conditions."  Although  not  explicitly 
included  in  our  list  of  considerations 
above,  this  question  is  also  part  of  our 
inquiry  in  reviewing  non-regional  rates. 

With  respect  to  the  NF-83  rate 
schedule,  we  find  that  significant 
questions  have  been  raised  by  the 
parties  regarding  whether  these 
schedules  meet  the  appropirate 
applicable  standard.  Erased  on  the 
record  presented,  we  cannot  make  a 
determination  as  to  whether  the  revenue 
level  proposed  to  be  collected  or  the 
bases  upon  which  the  rate  schedules 
have  been  designed  meet  the  application 
standards.  We  shall  therefore  set  these 
matters  for  hearing. 

In  setting  the  19B1  and  1982  export 
rates  for  bearing  we  were  particularly 
sensitive  to  BPA's  concerns  with  respect 
to  duplication  of  its  evidentiary  record 
developed  during  prior  section  7(i} 


hearings.  In  our  order  on  rehearing,  we 
expressly  stated,  "[w]e  agree  with  BPA 
that  this  hearing  should  not  be 
duplicative  of  the  BPA  record."  23  FERC 
161,469  at  62,024.  We  also  agree  with 
BPA  that  conducting  concurrent  section 
7(k)  proceedings  may  be  extremely 
burdensome  on  all  the  affected  parties, 
not  just  BPA  and  the  Conmiission  staff. 

In  lij^t  of  these  concerns,  and  in 
recognition  of  the  fact  that  ther  is  some 
overlap  of  issues  between  this 
proceeding  and  the  1981  and  1982  cases, 
we  shall  limit  the  scope  of  the  hearing  to 
those  issues  which  will  not  be  resolved 
by  the  outcome  of  Docket  Nos.  EF81- 
2011-000  and  EF82-2011-000.  Those 
issues  which  are  conunon  to  both 
proceedings  will  be  governed  by  the 
final  resolution  of  the  1981  and  1982 
dockets. 

Specifically,  the  pending  section  7(k) 
proceeding  v^  resolve  the  question  of 
how  BPA's  non-firm  energy  rates  should 
be  determined.  If  a  straight  cost  of 
service  method  is  used,  the  pending 
proceeding  will  further  resolve  what 
BPA  cost  elements  are  includable  in  its 
non-firm  rates  to  non-regional 
customers.  Accordingly,  these  issues 
shall  not  be  litigated  in  this  docket  and 
shall  be  governed  by  the  outcome  of 
Docket  Nos.  EF81-2011-000  and  EF82- 
2011-000. 

The  California  Parties  have,  however, 
raised  new  questions  unique  to  this 
proceeding  with  respect  to  the 
implementation  criteria  of  the  NF-83 
rates,  including  the  Displacement  rate. 
Although  we  do  not  find  these  rates  to 
be  facially  invalid,  we  find  that  the  BPA 
record  may  be  inadequate  on  this 
question.  We  shall  accordingly  deny  the 
California  Parties'  request  for  summary 
disapproval  and  set  this  matter  for 
hearing.  The  California  Parties  have  also 
claimed  procedural  deficiencies  in  the 
manner  in  which  the  Administration 
developed  these  rates.  They  claimed 
■  that  they  have  been  denied  a  meaningful 
opportunity  to  comment  on  these  rates 
and  that  the  rates  should,  therefore,  be 
remanded  for  further  evaluation  at  the 
BPA  hearing  level.  Since  the  California 
Parties  will  now  be  provided  an 
additional  hearing  on  this  issue  we 
consider  the  question  to  be  moot. 

Accordingly,  the  presiding 
administrative  law  jud^e  is  instructed  to 
consider  whether  the  implementation 
criteria  and  their  application  as  well  as 
the  Displacement  rate  comply  with  the  . 
•  applicable  power  maricetin^  statutes 
referenced  above. 

In  establishing  the  procedural 
schedule  for  this  limited  hearing,  the 
presiding  judge  is  directed  to  give  due 
consideration  to  the  progress  of  the  on- 
going proceeding.  The  schedule  in  the 


instant  docket  should  not  impede  the 
progress  of  the  on-going  case. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  16, 
U.S.C.  839e,  particularly  section  7(k) 
thereof,  Bonneville's  NF-83  rates 
applicable  to  sale  of  non-firm  electric 
power  within  the  United  States,  but 
ouside  the  Pacific  Northwest  region,  are 
hereby  set  for  hearing.  The  hearing  shall 
be  conducted  in  accordance  with  the 
procedures  estabUshed  for  ratemaking 
by  the  Commission  pursuant  to  the 
Federal  Power  Act  as  limited  in  the 
body  of  this  order. 

(BJ  CPUCs  request  for  a  hearing 
pursuant  to  section  7(k)  regarding 
Bonneville.'8  surplus  firm  energy  and 
power  rates  is  hereby  denied. 

(C)  The  California  Utilities'  motion  for 
summary  disapproval  of  the  NF-83  rate 
is  hereby  denied. 

(D)  The  late-filed  motion  to  intervene 
of  the  Gas  Distributors  is  hereby  denied. 

(E)  ARCO's  motion  for  lease 
disposition  is  hereby  denied. 

(F)  Pennwalt's  motion  for  leave  to 
intervene  and  respond  to  ARCO's 
motion  is  hereby  granted. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  twenty 
(20)  days  from  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  NE..  Washington.  DC 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  die  Federal 
Register. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-13806  RIed  S-lB-M:  »45  unl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-fRL25t1-4] 

Agency  Information  Cotectlon 
Activitios  Undw  0MB  Ravlaw 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and,  where  appropriate,  includes  the 
actual  data  coUection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Bowers;  Office  of  Standards  and 
Regulations:  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street.  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 

General  Programs 

Title:  Questionnaire  to  Obtain  Bidding 
and  Contractual  Data  Under  EPA 
Construction  Grants  (EPA  #1160). 

Abstract  State  and  local  governments 
will  supply  EPA  with  data  on 
construction  grants  via  this 
questionnaire.  The  Agency  will  use  the 
information  to  review  bidding  and 
contractual  practices  under  its 
construction  grants  program. 

Respondents:  State  and  local 
governments. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #1146.  Pesticide  Usage  Survey  of 
Non-Farm  Food  Establishments,  was 
approved  28  March  1984  (OMB  #2070- 
0031). 

EPA  #1172.  Survey  of  the  New  Source 
Performance  Standards  (NSPS). 
Information  Requirements,  was 
approved  30  April  1984  (OMB  #2060- 
0065). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations. 
401  M  Street.  SW..  Washington.  D.C. 
20460; 
and 

Carlos  Tellez,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place.  NW..  Washington.  D.C. 
20503. 


Dated:  May  14, 1984. 
Daniel  |.  Fiorino, 

Acting  Director.  Regulation  and  Information 
Management  Division. 

|FK  Doc  a4-134S0  FIM  S-IS-M:  8:4S  am] 
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(WH-FRL-2591-6] 

Underground  Injection  Control 
Program;  Aquifer  Exemption  Proposal; 
Nel>raslca 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  (1)  the  Environmental 
Protection  Agency  (EPA)  has  received 
an  aquifer  exemption  application  from 
the  State  of  Nebraska  for  concurrence  in 
the  State  approval  of  exemption  of  a 
portion  of  the  Chadron  Aquifer  in 
Dawes  County,  Nebraska,  for  the 
purposes  of  Class  III  injection  wells;  (2) 
the  application  is  now  available  for 
inspection;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to  approve 
the  application  for  aquifer  exemption. 
dates:  Request  to  present  oral 
testimony  should  be  filed  by  June  11. 
1984.  The  public  hearing  will  be  held  on 
June  21. 1984,  at  10:00  a.m.  and  will 
continue  until  the  end  of  the  testimony. 
Written  comments  must  be  received  by 
July  5. 1984,  at  which  time  the  comment 
period  will  end.  EPA  reserves  the  right 
to  cancel  the  hearing  should  be  no 
significant  public  interest.  Those 
informing  EPA  of  their  intention  to 
testify  will  be  notified  of  cancellation. 
ADDRESSES:  Comments  and  request  to 
testify  should  be  mailed  to  Angela 
Ludwig.  Environmental  Protection 
Agency,  324  East  Eleventh  Street, 
Kansas  City,  Missouri  64106.  Copies  of 
the  application  and  the  order  of  the 
Director,  Nebraska  Department  of 
Environmental  Control,  approving  the 
exemption,  are  available  for  inspectoin 
between  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday  at  the  following 
locations: 

Environmental  Protection  Agency. 
Region  VIII,  13th  Floor,  Room  1320, 
324  East  11th  Street.  Kansas  Qty, 
Missouri  64106.  Phone:  (816)  374-6514 
Nebraska  Department  of  Environmental 
Control.  301  Centennial  Mail.  South, 
Lincoln.  Nebraska  66500,  Phone:  (402) 
471-2186 
Nebraska  Oil  and  Gas  Conservation 
Commission,  Post  Office  Box  399, 


Sidney.  Nebraska  60162.  Phone:  (308) 

254-4595 

The  hearing  will  be  held  in  the 
Howard  M.  Dodd  Hall.  Highway  20.  P.O. 
Box  392.  Ft.  Robinson,  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACR 

Angela  Ludwig,  Environmental 
Protection  Agency,  Region  VIL  324  Eaast 
Eleventh  Street,  Kansas  City,  Missouri 
64106,  phone  (816)  374-6514.  Comments 
should  also  be  sent  to  this  address. 

SUPPLEMENTARY  INFORMATION:  The 

following  portion  of  the  Chadron  aquifer 
in  Dawes  County.  Nebraska,  is  being 
proposed  for  exemption  for  Class  III 
injection  well  activities  (involving 
mineral  production)  in  accordance  with 
the  provisions  of  subsections  144.7  and 
146.4  of  this  Chapter  I.  Title  40.  Code  of 
Federal  Regulations: 

Legal  DescriptioB  of  the  Exempted  Aquifer 

T.  31  N.,  R.  52  W., 

Sec.  11,  S/2NE/4:  NW/4SE/4;  E/2SE/4. 
T.  31  N.,  R.  52  W., 

Sec.  12,  S/2NW/4;  SW/4;  S/2SE/4;  NW/ 
4SE/4. 
T.  31  N.,  R.  52  W.. 

Sec.  14.  NE/4NE/4. 
T  31  N.  R.  52  W. 

Sec.  i's.  NW/4:'nE/4;  SE/4:  NE/4SW/4. 
T.  31  N.,  R.  51  W., 

Sec.  17,  SW/4SW/4. 
T.  31  N.,  R.  51  W., 

Sec.  la  lots  1.  2.  3, 4;  SE/4NW/4:  S/2SE/4: 
NW/4SE/4:  E/2SW/4. 
T.  31  N.,  R.  51  W., 

Sec.  19,  all. 
T.  31  N.,  R.  51  W., 

Sec.  20.  W/2NW/4:  SW/4. 
T.  31  N.,  R.  52  W., 

Sec.  24,  E/2NE/4;  NE/4SE/4. 
T.  31  N..  R.  51  W., 

Sec.  29,  W/2. 
T.  31  N.  R.  51  W., 

Sec  30,  NE/4NW/4;  NE/4;  NE/4SE/4. 

The  exemption  covers  an  area  of 
approximately  3,000  acres  (4.7  square 
miles).  A  one-quarter  mile  buffer  zone 
has  been  included  beyond  the  estimated 
mineralized  zone,  and  the  exemption 
boundary  was  then  squared  to  the 
nearest  quarter-quarter  section. 
Vertically,  the  exempted  area  includes 
the  Basal  and  Middle  Members  of  the 
Chadron  Formation.  The  bottom  of  the 
exempted  aquifer  ranges  from  a  depth  of 
approximately  650  feet  in  the  southern 
part  of  the  exempted  area  to  350  feet  in 
the  northern  part.  The  vertical  thickness 
of  the  Chadron  Formation  included  in 
the  exemption  ranges  from 
approximately  110  feet  to  140  feet.  The 
Middle  Chadron  is  included  in  the 
aquifer  exemption  since  there  is  a 
possibility  that  the  lower  part  of  the 
Member  may  be  affected  by  mining 
fluids. 
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That  portion  of  the  Chadron  Aquifer 
was  approved  by  the  Director,  Nebraska 
Department  of  Environmental  Control, 
on  March  23. 1984.  EPA  is  considering 
concurrence  in  such  approval  of  the 
exemption  in  anticipation  of  EPA 
approval  of  the  Nebraska  Underground 
Injection  Control  (UIC)  program.  The 
Nebraska  Department  of  Environmental 
Control  is  in  the  process  of  seeking 
primacy,  but  has  not  received  approval 
at  this  time.  This  notice  serves  as  a 
program  revision  to  the  State's  UIC 
program  and  the  exemption  request  will 
become  part  of  the  State's  program. 

Dated:  May  14, 1984. 
lack  E.  Ravaa. 
Assistant  Administrator  for  Water. 

m 

(PR  Ooa  M-13Stt  Piled  S-IS-M:  S.-4S  ami 


(OPTS-42057;  TSH-FRL  25«»-41 

2-PlMnoxytthanol;  Response  to  the 
Interagency  Testing  Committee 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Decision  Not  to 
Initiate  Rulemaking. 

SUMMARV:  The  Twelfth  Report  of  the 
Interagency  Testing  Committee  (ITC) 
designated  the  chemical  2- 
phenoxyethanol  (2-PE)  for  priority 
consideration  of  health  effects  testing. 
After  publication  of  the  ITC  report,  the 
domestic  pEoducers  of  2-phenoxyethanol 
formed  an  ad  hoc  group  and  began  a 
program  for  testing  the  chemical.  The 
Agency  has  concluded  that  the  data 
being  generated  from  this  program, 
combined  with  the  existing  data,  will 
enable  EPA  to  reasonably  determine  or 
predict  the  potential  health  ejects  of  2- 
PE  which  were  of  concern  to  the  ITC. 
Therefore,  at  this  time,  EPA  is  not 
initiating  rulemaking  under  section  4(a) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  This  notice  constitutes  the 
Agency^s  response  to  the  ITC's 
designation  of  2-PE,  as  mandated  by 
section  4(e)  of  TSCA. 
FOR  nmTHni  mromiATiON  contact: 
Edward  A  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St^ 
S.W.,  Washington.  D.C.  20460.  Toll  Free: 
(800-424-8065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator 
202-554-1404). 
SUPPlfMmTARY  mFONMATION: 

I.  Background 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-168. 90 
Stat.  2003  et  seq.;  15  U.S.C  2601  et  seq ) 


authorizes  EPA  to  promulgate 
regulations  which  require  manufacturers 
and  processors  to  test  chemical 
substances  and  mixtures.  Data 
developed  through  these  test  programs 
are  used  by  EPA  to  determine  the  risks 
that  these  chemicals  may  present  to 
human  health  and  the  environment. 
Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  the  promulgation  of 
testing  rules  under  section  4(a)  of  the 
Act.  The  ITC  may  designate,  at  any  one 
time,  up  to  50  of  the  chemical  entries  on 
its  list  for  priority  consideration  by  EPA. 
EPA  is  required  to  respond  within  12 
months  of  the  date  of  designation,  either 
by  initiating  rulemaking  under  TSCA 
section  4(a)  or  publishing  in  the  Federal 
Register  reasons  for  not  doing  so. 

On  May  11. 1983,  the  Administrator  of 
EPA  received  the  Twelfth  Report  of  the 
ITC  which  designated  2-phenoxyethanol 
(2-PE)  for  priority  testing  consideration 
(Ref.  25).  'Testing  was  recommended  for 
teratogenicity,  short-term  genotoxicity, 
reproductive,  and  subchronic  effects. 
The  rationale  developed  by  the  ITC  was 
based  on:  (1)  Consumer  and  worker 
exposure  from  the  use  of  2-PE  in 
consumer  products  and  industrial 
solvents,  (2)  the  structural  similarity  of 
2-PE  to  the  alkyl  glycol  ethers  (i.e..  2- 
methoxyethanol  and  2-ethoxyethanol) 
that  have  demonstrated  teratogenic, 
reproductive,  and  mutagenic  effects  in 
various  test  systems,  and  (3)  lack  of 
data  on  chronic  effects. 

After  publication  of  the  ITC  Report, 
the  producers  of  2-PE  submitted  market 
information,  exposure  estimates,  and 
health  effects  data  to  EPA  and  formed 
an  ad  hoc  group  to  address  the  ITC's 
concerns  (Refs.  6  through  10, 12,  and  19). 
They  also  submitted  to  EPA  a  testing 
program  designed  to  develop  data  to 
characterize  the  potential  health  effects 
of  2-PE  for  which  there  are  not  adequate 
data.  Most  of  the  data  citing  production 
levels  and  consumption  patterns  were 
claimed  to  be  confidential  business 
information  (CBI).  Nonconfidential 
summaries  of  this  information  have  been 
prepared  and  are  included  in  the  public 
record.  EPA  has  considered  these  data 
and  additional  data  reported  by 
manufacturers  under  TSCA  sections  8(a) 
and  8(d)  in  conjunction  with  other 
information  in  making  its  decision  on  2- 
PE. 

n.  AssessmeBt  of  Exposun  and  Health 
Effects 

A.  Production,  Use,  and  Exposure 

2-Phenoxyethanol  (CAS  No.  122-99-6) 
or  2-PE,  is  a  viscous,  colorless  liquid 
with  a  sli^t  roselike  odor.  It  is  an 


aromatic  glycol  ether  with  a  high  boiling 
point  (245°  C  at  760  mm  Hg).  high 
solubility  in  organic  solvents,  moderate 
sohibility  in  water  (2ml/l00ml)  and  low 
volatility  (Refs.  3, 4.  and  13.  The 
maximum  attainable  saturation 
concentration  of  2-PE  vapor  is  40  ppm 
by  weight  (Ref.  6). 

2-PE  is  commercially  manufactured  by 
catalytically  reacting  phenol  with 
ethylene  oxide  using  a  batch  process 
(Ref.  14).  Total  annual  production  has 
been  estimated  to  be  about  five  million 
pounds  (Ref.  14). 

Over  90  percent  of  the  annual 
production  of  2-PE  is  used  as  a 
coalescing  agent  in  latex  paints  where  a 
high  boiling  point  solvency  for  latex 
polymers,  low  affinity  for  water  and 
slow  volatility  characteristics  are 
desired  (Refs.  4. 6. 14.  and  20).  2-PE  is 
added  at  its  minimum  level  for 
coalescence;  i.e.,  about  0.6  percent  by 
weight,  to  prevent  adverse  effects  on 
paint  stability  and  performance  (Refs.  4 
and  6).  Smaller  quantities  of  2-PE  are 
used  as  a  solvent  in  paint  removers  and 
inks,  as  a  dye  carrier,  and  as  an 
intermediate;  5-10  percent  is  used  as  a 
cosmetic  preservative  (antimicrobial) 
and/or  fragrance  (Refs.  6  and  10). 

The  ITC  expressed  concern  for  the 
potential  widespread  occupational  and 
consumer  exposure  to  2-PE.  Data  from 
the  National  Occupational  Hazard 
Survey  (NOHS)  conducted  by  the 
National  Institute  for  Occupational 
Safety  and  Health  estimated  that  9,560 
workers  are  potentially  exposed  to  2-PE 
(Ref.  17).  Machine  operators,  sewers  and 
stitchers,  and  pressmen  and  printers 
accounted  for  the  bulk  of  the  exposures. 

Data  supplied  by  the  manufacturers 
and  estimates  based  on  studies  by 
NIOSH  and  the  Occupational  Safety  and 
Health  Administration  (OSHA)  indicate 
generally  low  exposure  levels  during  2- 
PE  production  and  processing  (Refs.  7. 
16, 17.  21.  and  24).  While  no 
recommended  threshold  limit  values 
(TLV's)  exist  for  2-PE.  indirect  control  is 
expected  during  the  production  process 
which  requires  closed  process 
equipment,  spot  ventilation,  gloves  and 
goggles  to  comply  with  the  OSHA  limits 
on  phenol  (5  ppm)  and  ethylene  oxide 
(50  ppm;  1  ppm  proposed)  (Refs.  22  and 
24).  In  a  survey  conducted  by  Dow 
Chemical  Company  of  employee 
exposure  to  2-PE  as  DOWANOL*  EPh, 
8-hour  time-weighted  averages  (TWA) 
ranged  from  OJ02  ppm  (lower  limit  of 
detection)  to  0.9  ppm.  (Ref.  7).  Results  of 
area  sampling  and  personal  breadiing 
zone  san^jling  of  one  CBI-classified 
operation  found  air  concentrations  of  2- 
PE  ranging  &t>m  0.5  to  14.5  ppm. 
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When  NIOSH  estimated  the 
concentration  of  paint  mists  in  the 
breathing  zone  of  paint  spraying 
operations  they  found  that  the  mean  8- 
hour  TWA  concentration  of  total  paint 
mist  did  not  exceed  5  mg/m'  when 
OSHA  requirements  were  met  (Refs.  16 
and  20).  Based  on  this  figure  of  5  mg/m*. 
spray  painting  with  a  latex  paint 
containing  1  percent  2-PE  by  weight  of 
paint  solids  would  product  an  estimated 
airborne  concentration  of  50  fxg/m*  (9.0 
ppb)  2-PE  %vithin  the  employee's 
breathing  zone.  This  represents  less 
than  0.025  percent  of  the  maximum  air 
saturation  (i.e..  40  ppm)  for  2/FE  (Ref.  2). 

Consumer  exposure  to  2-PE  may  result 
from  its  use  in  latex  paints,  paint 
removers,  and  inks  (Ref.  6).  In  its  major 
use  as  a  coalescing  aid,  2-PE  is  added  at 
the  rate  of  &-7  pounds  per  100  gallons  of 
paint  or  about  0.6  percent  by  weight 
The  coalescing  aid  functions  as  a 
potential  solvent  or  plasticizer  for  the 
latex  polymer  to  allow  the  polymer 
particles  to  coalesce  more  readily.  Thus, 
2-PE  is  partially  dissolved  in  the 
polymer  and  would  be  released  very 
slowly  and  incompletely  from  the 
finished  paint  film.  Its  release  would 
depend  on  its  rate  of  migration  bom  the 
polymer  and  its  volatiUty.  Release  of  2- 
PE  is  expected  to  occxir  during  its 
application  and  also  during  the 
subsequent  drying  and  curing  of  the 
paint  Worst  case  exposure  estimates 
modeling  release  of  2-PE  were  submitted 
to  EPA  from  the  2-PE  ad  hoc  producers 
group  (Ref.  6).  Both  dermal  absorption 
and  inhalation  potential  were 
considered.  When  using  latex  paints 
containing  2-PE.  it  was  estimated  that 
dermal  absorption  of  the  paint  would 
result  in  a  daily  maximum  dose  of  3.9 
mg/kg.  This  is  based  on  an  average 
daily  use  of  4  gallons  of  paint  containing 
0.6  percent  weight/volume  2-PE  per 
gallon  (or  30  g  2-PE  per  gallon);  a  70-kg. 
person  getting  1  percent  of  the  paint  on 
23  percent  of  exposed  skin;  and  100 
percent  absorption.  The  2-PE  ad  hoc 
producers  group  did  not  estimate  the 
concentration  of  2-PE  in  air  over  a  paint 
film  but  stated  that  the  partial  pressure 
would  be  extremely  low  suggesting 
insignificant  inhalation  exposures  (Ref. 
5).  The  low  vapor  pressure  (.03  mm  Hg), 
low  evaporation  rate,  and  low 
saturation  concentration  of  2-PE  (40 
ppm)  support  this  conclusion. 

In  an  independent  effort  for  EPA. 
Dynamac  Corporation  determined  that 
the  maximum  total  dose  of  inhaled  2-PE 
absorbed  by  a  70-kg  male  over  one  week 
would  be  1.9  mg/kg  (Ref.  2).  This  is 
based  on  an  adult  male  painting  his  9  x 
12  X  6  foot  room  in  two  hours  with  a 
roller  brush,  using  1  gallon  of  latex  paint 


containing  0.7  percent  2-PE.  The 
exposure  model  used  by  Dynamac  was 
based  on  actual  evaporation  data 
generated  from  a  latex  paint  containing 
a  coalescent  with  properties  similar  to  2- 
PE.  Thus,  there  is  a  potential  for 
widespread  human  exposure  to  2-PE  in 
latex  paints.  However,  as  shown,  the 
levels  of  exposure  are  expected  to  be 
low. 

Estimates  of  exposure  to  2-PE  from 
other  minor  TSCA  uses,  i.e,  paint 
removers,  inks,  and  dye  applications 
suggest  that  these  exposures  do  not 
result  in  substantial  exposure  (Ref.  6). 
The  small  fraction  of  2-PE  production 
that  goes  into  these  uses  and  the  small 
amount  of  2-PE  used  in  typical  product 
formulations  further  limits  the  exposure 
potential  (Refs.  6  and  7).  While  there  is 
no  estimate  of  the  number  of  people 
exposed  to  2-PE  from  these  and  other 
consumer  uses,  the  potential  for 
widespread  human  exposure  through  the 
use  of  products  containing  2-PE.  albeit  at 
low  levels,  does  exist. 

B.  Health  Effects  Data 

2-PE  is  moderately  toxic  by  the 
dermal  and  oral  routes;  it  causes  mild 
irritation  to  the  eyes  and  skin.  Based  on 
acute  dermal  LDm  values  of  2.0-13.0  g/ 
kg  in  laboratory  animals,  it  is  not  likely 
to  be  acutely  toxic  through  this  route  of 
exposure  (Refs.  5, 12. 18,  and  23).  The 
acute  oral  LDso  values  in  rodents  range 
from  1.2  to  2.3  gm/kg  of  body  weight 
(Refs.  1, 12, 18,  and  23);  oral  doses  of 
greater  than  3  g/kg  caused  100  percent 
lethality  in  rats  (Ref.  7).  Ocular  irritation 
was  reported  to  be  mild  in  dilutions  of 
up  to  5  percent  2-PE  (Refs.  2, 12,  and  18); 
however,  severe  eye  irritation  was  seen 
in  rabbits  when  undiluted  chemical  was 
used  (Ref.  5). 

When  tested  in  the  Salmonella 
typhimun'um/mammali&n  microsomal 
assay  (Ames)  at  doses  up  to  5  mg/plate 
both  with  and  without  metabolic 
activation,  2-PE  gave  no  signs  of  toxicity 
or  mutagenicity  in  any  of  the  tester 
strains  (Ref.  18).  Negative  results  were 
also  obtained  in  the  mouse  micronucleus 
test  when  2-PE  was  tested  at  300,  600, 
and  1.200  mg/kg  (Ref.  16).  It  was 
concluded  from  these  results  that  2-PE 
failed  to  show  any  evidence  of 
mutagenic  potential. 

Adequate  data  exist  to  characterize 
the  subchronic  oral  toxicity  of  2-PE.  An 
oral  13-week  study  was  performed  with 
Phenoxetol*  (99  percent  pure  2-PE)  in  15 
CD  rats/sex  at  doses  of  0, 80, 400.  and 
2.000  mg/kg/day  (Ref.  18).  The  no- 
observed-effect  level  reported  in  the 
study  was  80  mg/kg.  Increases  in 
thyroid,  hematological  and  renal 
abnormalities  were  seen  at  the  highest 
dose  levels,  the  male  animals  being  the 


most  sensitive  to  the  effects  of  the 
chemical.  In  the  2,000  mg/kg  pt)up  the 
relative  organ  weights  of  the  liver, 
kidneys,  and  thyroid  were  significantly 
increased  in  both  sexes.  These  changes 
were  accompanied  by  histopathological 
changes  in  the  kidney  and  thyroid. 
While  cellular  necrosis  in  the  liver  was 
not  reported,  significant  increases  in 
blood  chemistries  indicated  that  either 
cellular  injury  and/or  significant 
adaptative  processes  occurred.  Kidney 
pathology,  expressed  as  prominent 
groups  of  distended  tubules  and  chronic 
inflammatory  cell  infiltration,  was  seen 
in  both  sexes.  Similar  kidney  effects 
also  occurred  in  a  dose  related  manner 
in  some  male  animals  exposed  to  400 
mg/kg  2-PE.  The  only  effect  seen  in  any 
of  the  reproductive  organs  was  an 
increased  incidence  (4  of  15  high  dose 
compared  to  1  of  15  controls)  of  minimal 
to  moderate  tubular  atrophy  of  the 
testes  in  male  animals  at  2,000  mg/kg. 
No  statistically  significant  changes  in 
either  the  relative  weights  or  the 
absolute  weights  of  the  uterus,  ovary  or 
testes  were  seen  at  any  dose;  minimal 
histopathological  changes  were 
observed-in  the  tissues  examined.  There 
are  no  data  available  to  determine 
whether  the  thyroid,  hematological, 
renal,  or  testicular  abnormalities 
detected  in  the  oral  subchronic  study  at 
the  highest  dose  would  also  be  observed 
after  dermal  application  of  2-PE.  an 
expected  route  of  exposure  in  humans. 

Available  data  suggest  Utile  basis  for 
concern  for  reproductive  toxicity 
associated  with  exposure  to  2-PE. 
Nagano  et  at.  (Ref.  15)  found  that 
testicular  atrophy,  assessed  in  terms  of 
testicular  weight  and  histopathology, 
was  not  significant  when  oral  doses  of 
2-PE  were  given  to  male  mice  at  doses  of 
500, 1,000,  or  2,000  mg/kg  for  5  weeks.  In 
the  2,000  mg/kg  dose  group,  there  was 
100  percent  mortality.  Although 
testicular  atrophy  was  observed  in  one 
of  five  animals  at  1,000  mg/kg,  concern 
is  mitigated  by  the  fact  that  this  dose  is 
one-half  the  oral  LDioe  dose,  an  as  such 
is  expected  to  be  similar  to  the  IDto  in 
rodents.  Thus,  the  changes  observed  are 
of  questionable  toxicological 
significance  (Refs.  1, 12, 18,  and  23). 
Additionally,  as  cited  above  &t>m  the 
oral  subchronic  study  (Ref.  18),  no 
statistically  significant  effects  occurred 
in  any  reproductive  organ  at  doses  as 
high  as  2.000  mg/kg  in  male  or  female 
rats. 

Because  the  ITC  recommended  that  2- 
PE  be  considered  for  reproductive  and 
teratogenic  effects  testing  based  on  the 
structural  similarity  of  2-PE  to  the  alkyl 
glycol  ethers,  EPA  considered  the 
available  data  on  these  compounds 
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when  assessing  the  testing  needs  of  2- 
PE.  Salient  points  are  discussed  below. 
In  sharp  contrast  to  the  data  on  2-PE, 
the  existing  experimental  data  recently 
reviewed  by  Hardin  (Ref.  11)  on  the 
alkyl  glycol  ethers  2-methoxyethanol  (2- 
ME]  and  2-ethoxyethanol  (2-EE)  and 
their  acetate  esters,  indicates  that 
testicular  damage  and  fetotoxic  effects 
occur  at  previously  presumed  no-effect 
levels.  While  the  blood,  liver,  kidney, 
central  nervous  system,  and 
reproductive  effects  of  these  chemicals 
have  been  well  recognized,  these  recent 
studies  demonstrate  specific 
reproductive  effects  at  exposure  levels 
much  lower  than  those  at  which  other 
toxic  effects  are  seen.  The  reproductive 
effects  seen  in  male  animals  are 
expressed  as  marked  testicular  atrophy, 
histologic  changes,  and  accompanying 
infertihty.  The  histological  effect  seen 
was  degeneration  of  the  germinal 
epithelium  of  the  testes.  It  was  observed 
that  the  histopathological  changes  gave 
a  more  accurate  picture  of  testicular 
toxicity  than  did  other  observations, 
such  as  reduced  fertility.  Similar 
testicular  effects  have  been  observed  in 
dermal,  oral,  and  inhalation  studies  in 
mice,  rats,  and  rabbits;  rabbits  have 
been  the  most  sensitive  species  tested  to 
date  (Ref.  11).  It  can  reasonably  be 
assumed,  in  light  of  theSfe  data  on  the 
alkyl  glycol  ethers,  that  if  2-PE  were  a 
similar  reproductive  hazard,  the 
subacute  study  in  mice  and/or  the 
subchronic  studies  in  rats  would  have 
detected  it. 

The  alkyl  glycol  ethers  cited  above 
also  induced  fetotoxic  effects  (fetal 
deaths  or  malformations)  in  rats,  mice  or 
rabbits  after  inhalation  or  dermal 
exposure  (Ref.  11).  The  Agency, 
however,  could  find  no  data  to  assess 
the  potential  of  2-PE  to  cause  these 
effects. 

III.  Ongoing  and  Plaoned  Testing 

The  ad  hoc  group  of  2-PE  producers 
has  initiated  a  testing  program  designed 
to  characterize  the  potential  health 
effects  of  2-PE  for  which  there  are  not 
adequate  data,  thereby  addressing  the 
concerns  identified  by  the  ITC  and  the 
Agency.  Because  of  the  diversity  and 
resulting  market  sensitivity  of  the 
various  production/end-use  patterns  of 
the  chemical  (intermediate,  paint 
products,  non-TSCA  cosmetic  uses)  the 
producers  group  initiated  a  two-phase 
testing  program  as  follows. 

In  order  to  assess  the  teratogenic 
potential  of  2-PE,  the  producers  group 
initiated  a  dermal  teratology  study  in 
rabbits.  The  low  volatility  of  this 
chemical  precludes  a  study  by  the 
iahalation  route.  The  New  Zealand 
white  rabbit  was  chosen  as  the  test 


species  based  on  historical  use  within 
the  testing  lab,  the  acceptabiUty  of 
methods  to  apply  the  test  chemical  by 
the  dermal  route,  and  the  known 
sensitivity  of  this  species  to  the 
fetotoxicity  of  other  glycol  ethers.  The 
dose  levels  chosen  were  based  on  the 
results  of  a  probe  study  done  to 
determine  maximum  tolerated  dose 
levels.  The  protocols  for  these  studies 
have  been  reviewed  by  EPA  scientists 
and  are  acceptable.  They  are  also 
available  for  examination  in  the  public 
record  of  this  proceeding. 

Further,  upon  completion  of  the 
teratology  study,  the  ad  hoc  group  of 
producers  has  agreed  to  meet  with  EPA 
scientists  to  discuss  the  interpretation  of 
the  test  results.  The  members  of  the  ad 
hoc  group  of  2-PE  producers  believed  • 
that  the  potential  teratogenicity  of  the 
chemical  would  play  a  major  role  in 
their  individual  decisions  to  continue 
producing  and  marketing  2-PE. 
Tlierefore,  when  the  results  of  this  study 
are  available  in  December  of  1984,  the 
producers  will  be  able  to  evaluate  the 
appropriateness  of  the  known  uses  and 
applications  of  2-PE  in  light  of  the  new     • 
test  data  and  existing  data.  After 
evaluation  of  the  teratology  data  EPA 
will  review  the  need  to  develop 
additional  data  in  this  area,  which  could 
include  metabolic  and  pharmacokinetic 
studies  and/or  additional  teratology 
testing  in  another  species. 

Also,  if  the  results  of  the  teratology 
study  are  clearly  negative,  the  industry 
group  will  conduct  a  dermal  subchronic 
study  and  mutagenicity  studies.  A 
dermal  subchronic  study  will  be  done 
using  male  and  female  rabbits  to  assess 
2-PE'8  potential  to  cause  toxic  effects  of 
the  type  seen  in  the  oral  gavage  study, 
and  to  clarify  the  doses  at  which  2-PE 
causes  toxic  effects  after  repeated 
exposure  to  intact  skin.  Special 
attention  will  be  given  to  the 
reproductive  organs;  complete 
histopathological  examinations  will  be 
carried  out  to  insure  that  2-PE  does  not 
induce  testicular  changes  in  rabbits  of 
the  types  seen  with  some  alkyl  glycol 
ethers. 

To  characterize  further  the  mutagenic 
potential  of  2-PE.  the  ad  hoc  group  of 
producers  will  perform  a  test  for  gene 
mutation  in  mammalian  cells  in  culture 
and  an  in  vitro  cytogenetics  assay.  The 
proposed  mutagenicity  tests  would 
complement  the  existing  Salmonella 
typhimurium/mamm&Man  microsome 
assay  and  the  mouse  micronucleus 
assay,  and  complete  the  first  tier  base 
set  tests  EPA  normally  requires  in  a  test 
rule.  The  combined  results  of  these  tests 
should  provide  the  type  of  screening 
data  the  ITC  recommended  obtaining  for 
2-PE.  Following  a  review  of  the  results 


from  these  tests  by  industry  and  EPA 
personnel,  a  determination  will  be  made 
if  further  studies  are  necessary.  Pending 
further  evaluation,  a  chronic  bioassay 
and/or  additional  mutagenicity  testing 
may  also  need  to  be  considered.  If  EPA 
cannot  come  to  an  agreement  with  the 
industry  group  to  do  the  additional 
testing,  a  test  rule  may  be  promulgated 
under  section  4(a)  of  TSCA. 

The  ad  hoc  group  of  2-PE  producers 
has  agreed  to  perform  the  testing 
according  to  a  prescribed  schedule.  The 
rabbit  dermal  teratology  probe  study 
began  in  April,  1984.  Thus  the  full 
teratology  study  should  begin  in  June. 
1984.  Preliminary  data  from  the 
teratology  study  is  expected  to  be 
delivered  to  the  Agency  by  September. 
1984.  The  final  report  should  be 
completed  by  December,  1984. 

Protocols  for  the  dermal  subchronic 
study  and  the  mutagenicity  studies  will 
be  submitted  for  Agency  review  prior  to 
initiation  of  testing.  If  industry  does  not 
make  a  good  faith  effort  to  adhere  to  the 
proposed  schedule,  the  Agency  will 
consider  initiating  the  rulemaking 
process.  It  can  reasonabley  be 
anticipated  that,  presuming  the 
individual  producers  will  continue  to 
market  2-PE,  the  subchronic  and 
mutagenicity  study  should  begin  within 
60  days  after  completion  of  the  final 
report  on  the  teratology  study.  Final 
results  should  be  in  the  Agency's  hands 
by  middle  or  late  1985. 

The  Agency  has  concluded  that  the 
proposed  testing  plan  is  sufficient  to 
provide  the  initial  information  necesary 
to  assess  the  potential  health  hazards  of 
2-PE  which  the  ITC  identified  in  their 
report.  Also,  because  testing  is  ah«ady 
underway  the  industry-sponsored 
program  will  permit  EPA  to  evaluate  the 
potential  effects  of  2-PE  more  readily 
than  if  the  Agency  initiated  rulemaking. 

The  ad  hoc  group  has  informed  EPA 
that  the  tests  being  conducted  will  be 
done  by  the  Toxicology  Research 
Laboratory,  Health  and  Environmental 
Sciences  USA,  Dow  Chemical  Co., 
Kdidland.  Michigan.  The  ad  hoc  group 
has  agreed  to  adhere  to  the  TSCA  Good 
Laboratory  Practice  Standards  issued  by 
the  EPA  as  published  in  the  Federal 
Register  of  November  29, 1983  (48  FR 
53922).  This  agreement  includes  the 
inspection  of  testing  facilities.  The  ad 
hoc  group  also  understands  that  the 
Agency  plans  to  publish  quarterly  in  the 
Federal  Register  a  notice  of  the  receipt 
of  any  test  data  submitted  imder  this 
testing  program.  Subject  to  TSCA 
section  14.  the  notice  will  provide 
information  similaf  to  that  described  in 
TSCA  section  4(d).  Except  as  otherwise 
provided  in  TSCA  section  14,  any  data 
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■ubmitted  will  be  made  available  by 
EPA  for  examination  by  any  person. 
Finally,  the  ad  hoc  group  understands 
that  faUiire  to  fi^ow  Good  Laboratory 
Practice  procedures  may  invalidate  the 
test.  In  such  cases,  a  data  gap  may  still 
exist,  and  the  Agency  may  decide  to 
require  testing. 

IV.  Dedrion  Not  To  Initiate  Rulemaking 

EPA  believes  that  the  testing  program 
already  initiated  by  the  ad  hoc  group  of 
producers  of  2-PE,  coupled  with  the 
existing  data,  will  provide  su^icient 
data  to  reasonably  determine  or  predict 
the  potential  teratogenic  mutagenic 
reproductive,  and  subchronic  effects  of 
2-PE  which  were  of  concern  to  the  ITC 
Hence,  the  Agency  is  not  initiating 
rulemaking  under  section  4(a)  of  TSCA 
to  require  testing  of  2-PE  at  this  time. 

The  Agency  reached  this  decision 
after  a  careful  evaluation  of  the  existing 
data  and  a  review  of  the  structural 
analogy  developed  by  the  ITC 
comparing  2-PE  to  the  short-chain  alkyl 
glycol  ethers  2-methoxyethanol  and  2- 
ethoxyethanol  and  their  acetates. 
Existing  data  show  that  the  presence  of 
both  an  aromatic  and  aliphatic  moiety  in 
the  2-PE  molecule  results  in  a  compound 
which  exhibits  a  high  boiling  point,  high 
organic  solubility,  and  low  water 
solubility.  In  contrast,  most  aliphatic 
glycol  ethers  have  comparatively  low 
boiling  points,  high  aqueous  solubilities, 
and  can  be  expected  to  have  very 
different  end-uses  and  biological  end- 
points,  as  indicated  in  Unit  11,  and  in 
recent  review  by  Leaf  (Ref.  13)  and 
Hardin  (Ref.  11). 

EPA  believes  that  the  two-phase 
testing  program  proposed  by  the  ad  hoc 
producers  group,  together  with  the 
existing  data,  will  provide  the  type  of 
data  needed  to  evaluate  the  potential 
health  effects  of  2-PE  and  resolve  any 
lingering  doubts  about  a  structure- 
activity  relationship  of  2-1%  to  the  alkyi 
glycol  ethers.  As  noted  in  Unite  III,  the 
dermal  teratology  study  in  rabbits, 
considered  by  the  ITC  and  EPA  to  be  the 
most  critical  issue,  will  initiate  the 
program.  Because  of  the  known 
sensitivity  of  the  rabbit  to  the  fetotoxic 
effects  of  other  glycol  ethers,  the 
acceptability  of  methods  for  dermal 
testing  in  rabbits,  and  the  knowledge 
that  2-PE  is  absorbed  through  the  skin, 
EPA  believes  that  a  negative  finding  in 
the  rabbit  teratology  study  on  2-PE 
would  be  sufficient  in  this  case  to 
remove  concern  for  teratology. 

Also,  as  noted  in  Unit  IIL  negative 
results  in  the  teratology  study  would 
trigger  a  dermal  subchronic  study  to 
characterize  2-PE's  potential  to  caoae 
toxic  effects  by  dermal  abaorption  and 
to  tcreen  for  potential  testicular  tfiactt 


in  rabbits.  EPA  could  find  no  data  to 
support  the  finding  that  2-PE  is  a 
potential  reproductive  hazard  either  of 
the  degree  or  type  of  that  seen  with  the 
alkyl  ^ycoi  ethers  2-K4E.  2-EE.  or  their 
acetates.  As  noted  in  Unit  II.B.,  few 
indications  of  testicular  changes  were 
seen  in  two  rodent  species  exposed 
orally  to  2-FE.  However,  since  the  types 
of  testicultir  effects  seen  with  these 
compounds  can  be  identified  by 
histopathological  techniques,  specific 
attention  will  be  given  to  the 
reproductive  organs,  to  insure  that  2-PE 
does  not  induce  these  changes  in  a 
nonrodent  species. 

Finally,  2-PE  will4>e  tested  for  its 
ability  to  induce  gene  mutation  in  cells 
in  culture  and  chromosomal  aberrations 
in  an  in  vitro  assay.  2-PE  has  been 
tested  and  found  negative  in  both  an  in 
vitro  gene  mutation  assay  (Ames  test) 
and  an  in  vivo  chromosomal  aberration 
assay  (micronucleus  test).  EPA  believes, 
at  this  time,  that  the  combined  results  of 
these  base  set  tests  should  provide 
sufficient  data  to  reasonably  predict  the 
mutagenic  potential  of  2-PE. 

The  Agency  has  concluded,  at  this 
time,  that  the  data  being  generated  from 
this  program  will  be  sufficient  to 
determine  or  reasonably  predict  the 
health  effects  of  concern  to  0ie  ITC 
Thus,  the  Agency  currentl/believes  that 
testing  is  not  necessary.  When  data  are 
available  upon  completion  of  the  testing 
planned  by  the  ad  hoc  producers  group, 
a  complete  assessment  of  further  testing 
needs  for  2-PE  will  be  made.  For  these 
reasons.  EPA  has  decided  not  to  initiate 
ndemaking  under  section  4(a)  of  TSCA 
to  require  testing  of  2-PE  at  this  time. 
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contact  reports  of  telephone 
conversations,  meeting  summaries.    . 

(3)  Testing  proposals  and  protocols. 

(4)  Published  and  unpublished  data, 
including  the  references  cited  above. 

(5)  Nonconfidential  summaries  of 
market  data.  | 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except  legal 
holidays,  in  Rm.  E-107,  401  M  St.,  SW.. 
Washington.  DC  20460.  The  Agency  will 
supplement  this  record  periodically  with 
additional  relevant  information 
received.  (Sea  4. 90  Stat.  2003: 15  U.S.C. 
2601). 

Dated:  May  14. 1984. 

William  D.  Rudkelahaus. 

Administrator. 

|FR  Doc  M-ISSaS  Fflcd  S-lfr-M:  &4S  am| 
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[OPTS-42058:  TSH-FRL  2571-5] 

Calciuin,  ColMlt.  and  Lead 
Naplrthenates;  Response  to  ttie 
Interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC's)  recommendation  that  EPA 
consider  chemical  fate,  health  effects, 
and  environmental  effect  testing  of 
calciimi.  cobalt,  and  lead  naphthenates 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA  is 
not  initiating  rulemaking  under  section 
4(a)  to  require  such  testing  at  this  time. 
The  Agency  has  determined  that  data 
being  developed  in  ongoing  testing,  in 
conjunction  with  available  health  effects 
information,  should  provide  sufficient 
information  to  reasonably  determine  or 
predict  the  risks  of  those  health  effects 
recommended  for  testing  by  the  ITC  for 
each  of  the  three  metal  naphthenates.  At 
present,  EPA  does  not  believe  that  there 
is  a  su^icient  basis  to  find  that  these 
substances  may  present  an 
unreasonable  risk  to  the  environment 
nor  that  there  is  or  may  be  substantial 
environmental  release,  and  therefore 
does  not  plan  to  seek  testing  for 
chemical  fate  or  environmental  effects. 

FOR  RIRTHER  INFORMATKHI  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Pesticides  and  Toxic  Substances,  Rm.  E- 
543.  Environmental  Protection  Agency, 
401  M  St.  SW..  Washington,  D.C.  (554- 
1404).  20460,  Toll  Free;  (800-424-9065).  In 
Washington.  D.C:  Outside  the  U.S.A.: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  EPA  iS 

not  initiating  rulemaking  at  this  time 
under  section  4(a)  to  require  chemical 
fate,  health  effects,  or  environmental 
effects  testing  of  calcium,  cobalt,  and 
lead  naphthenates  as  designated  by  the 
ITC  in  its  Twelfth  Report. 

I.  Introduction 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  or  the  Act  (Pub.  L. 
94-469,  90  Stat.  2003  et  seq.:  15  U.S.C. 
2601  et  seq.)  authorizes  EPA  to 
promulgate  regulations  which  require 
manufacturers  and  processors  to  test 
chemical  substances  and  mixtures.  Data 
developed  through  these  test  programs 
are  used  by  EPA  in  assessing  the  risks 
that  the  tested  chemicals  may  present  to 
health  and  the  environment.  Section  4(e) 
of  TSCA  established  an  Interagency 
Testing  Committee  (ITC)  to  recommend 
to  EPA  a  list  of  chemicals  to  be 


considered  for  the  promulgation  of 
testing  rules  under  section  4(a)  of  the 
Act.  The  ITC  may  designate  up  to  50  of 
its  recommendations  at  any  one  time  for 
priority  consideration  by  EPA.  EPA  is 
required  to  respond  within  12  months  of 
the  date  of  designation,  either  by 
initiating  rulemaking  under  section  4(a) 
or  by  publishing  in  the  Federal  Register 
reasons, for  not  doing  so. 

On  May  11. 1983.  the  ITC  designated 
the  three  metal  naphthenates  for  priority 
consideration  in  its  Twelfth  Report 
published  in  the  Federal  Register  of  June 
1, 1983  (48  FR  24443).  The  Committee 
recommended  that  these  substances  be 
considered  for  testing  for  the  following: 
(1)  Chemical  fate,  abiotic/biotic 
persistence  including  dissociation,  and 
chemical  transport  including  soil 
mobility.  (2)  health  effects,  specifically 
carcinogenicity,  mutagenicity, 
teratogenicity,  toxicokinetics  and 
reproductive  effects:  and  (3)  ecological 
effects  (de|;>ending  on  the  results  of 
chemical  fate  tests),  specifically  acute 
toxicity  to  fish  and  aquatic 
invertebrates,  toxicity  to  plants,  and 
bioconcentration. 

The  ITC's  testing  recommendations 
for  the  designated  substances  were 
based  on:  (1)  Potential  release  to  the 
aquatic  environment  because  of  the 
amount  produced  and  a  wide  variety  of 
uses;  (2)  consumer  and  worker  exposure 
from  use  in  paints,  varnishes  and 
printing  inks;  (3)  potential  for  health 
effects  due  to  known  toxic  properties  of 
calcium,  cobalt,  and  lead  salts;  and  (4) 
insufficient  information  to  properly 
characterize  the  overall  toxicological 
properties  of  the  naphthenate  salts  of 
these  three  metals. 

In  evaluating  the  ITC's  testing 
recommendations  for  the  three  metal 
naphthenates,  EPA  considered  all 
relevant  information,  including  the 
following:  (1)  Information  presented  in 
the  ITC's  Twelfth  Report;  (2)  publicly 
available  production  volume,  use.  and 
exposure  information  for  each  of  the 
three  metal  naphthenates:  (3)  other 
published  and  unpublished  data 
available  to  the  Agency,  including  data 
submitted  under  TSCA  sections  8  (a) 
and  (d);  and  (4)  material  relating  to 
various  ongoing  testing  programs.  Based 
on  its  evaluation,  as  discussed  in  Units 

II  and  III.  EPA  is  not  initiating 
rulemaking  at  this  time  under  section 
4(a)  of  TSCA  to  require  thd  testing 
recommended  by  the  ITC  for  the  three 
metal  naphthenates.  {See  Units  II.D  and 

III  of  this  Notice  for  the  Agency's 
findings  in  this  regard.) 
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i4.  Production 

These  three  metal  aaphthenatea 
belong  to  a  gen^vl  groop  of  melal 
soaps.  Metal  soaps  are  salts  or 
complexes  of  metals  with  lipophilic 
carboxylic  acides.  the  lipophilic  acid 
moieties  make  the  metal  aoaps  insoluble 
in  water  and  soluble  in  nonpolar  organic 
solvents.  Thus,  metal  soaps  provide  a 
mechanism  of  introducing  the  reactivity 
of  the  metals  into  media  to  which  their 
inorganic  salts  normally  would  not  have 
access. 

The  specific  chemical  nature  of  the 
lipophilic  carboocylate  is  generally  not 
important  and  several  diflerent  types  of 
lip<q>hilic  carboxylic  acids  have  been 
used  to  make  various  metal  soaps,  all  of 
which  have  similar  chemical  properties, 
uses,  and  exposure  potentials.  In  the 
cases  of  calcium,  cobalt  and  lead 
naphthenates,  the  lipophilic  moiety.  i.e., 
naphthenic  acid,  is  a  mixture  of 
compounds  primarily  defined  by  the 
methods  used  to  isolate  the  add.  via 
refining,  from  carde  petroleum  (RefiB.  1 
and  2).  Naphthenic  acides  used  to  make 
metal  soaps  can  be  characterized  by  the 
general  formula 


JJ 


CCH,)--CO,H 


'm 


where  a  may  range  from  0  to  5  and  ra  is 
greater  than  1.  R  is  usually  a  small 
aliphatic  group  such  as  a  methyl  group. 
No  information  on  the  specific  physical/ 
chemical  properties  of  the  naphthenic 
acid  or  the  metal  naphthenates  was 
found.  However,  EPA  notes  that 
because  tfiey  are  natural  organic 
components  of  crude  petroleum  and 
because  of  their  insolubility  in  water 
and  solubility  in  organic  s<^vents  (Ref. 
51),  they  should  exhibit  a  hi^  octanol/ 
water  partition  coefficient 

Metal  naphthenates  are  generally 
manufactured  in  mineral  spirit*  by 
reaction  of  either  free  metaU  metal 
oxide,  or  metal  hydrate  with  naphthenic 
acid.  The  reaction  is  described  as 
continuing  to  completion  wherein  there 
is  no  loss  of  naphthenates  to  the 
environmeilL  As  •  result  of  productioD 
methods,  loetal  naphthenates  doe  not 
exist  cooMnercially  as  a  pure  chemical 
substance,  but  instead  are  available 
only  in  a  petroleum-based  solvent  or  a 
mineral  spirit  solutioD  CRaf-  3>}- 

EPA  has  determined  through  available 
information  that  in  1982  domestic 


manufacturers  batch-produced 
approximately  500,000. 1-2,000.000  and 
4,(XX).000  pounds  of  calcium,  cobalt  and 
lead  naphthenates,  respectively.  Only 
calcium  naphthenate  has  been  imported 
into  the  United  States  over  the  past 
several  years,  and  in  1982  the  vobme 
was  approximately  1.2  million  ponnds. 
all  of  which  was  and  continues  to  be 
consumed  as  an  additive  in  mariae 
diesel  engine  fuels  (Ref.  4). 

B.Use 

Like  other  metal  soaps,  the  use  of 
naphthenic  acid  to  make  a  metal  soap 
product  and  the  choices  of  metal 
naphthenate  for  a  specific  task  are 
probably  determined  as  much  by  cost, 
availability,  and  habit,  as  by  function. 
Excluding  the  calcium  naphthenate  used 
in  marine  diesel  oils,  the  predominant 
uses  of  these  metal  naphthenates  appear 
to  be  as  paint  driers,  and  to  a  lesser 
extent  ink  driers.  EPA  has  found  from 
several  sources  tfiat  the  amount  oi 
calcium,  cobalt  and  lead  naphthenate  in 
paints  is  typically  less  than  one  percent 
of  the  formulation  and  in  a  few  ^yecialty 
uses,  as  high  as  5  to  10  percent  of 
calcium  and  cobalt  naphthenates  (Refs. 
5  through  8).  For  printing  inks,  the 
amount  of  these  substances  typically 
used  in  a  formulation  is  also  much  less 
than  one  percent  (Refs.  5  and  9).  Most  of 
the  drier  used  in  the  printing  ink 
industry  have  shifted  away  from 
naphthenates  to  tallates  or  linoleates, 
thus  the  use  of  calcium  and  cobalt 
naphthenate  driers  is  described  as 
representing  a  relatively  small  portion  of 
the  1.8  million  pounds  of  driers  currently 
used  by  the  ink  industry.  The  use  of  lead 
driers  has  been  mostly  discontinued 
(Ref.  10).  The  estimated  current 
consumption  of  the  metal  naphthenates 
in  paint  and  ink  drier  uses,  however, 
accounts  for  a  substantial  portion  of 
their  total  production  volumes,  i.e.,  over 
90  percent  for  calcium  naphthenate. 
about  50  percent  for  cobah  naphthenate. 
and  perhaps  30  percent  for  lead 
naphthenate  (Ref.  11). 

As  the  paint  drier  market  specifically 
for  lead  naphthenate  has  declined, 
lubricants  have  become  the  principal 
market  fot  this  chemical  now 
accounting  for  as  much  as  70  percent  of 
its  overall  consumption  (Ref.  6).  Lead 
naphthenate  is  used  in  sulfur-treated 
fatty  acid  lubricants  intended  for 
extreme-pressure  situations  and  as  an 
anti-corrosion  agent  (Ref.  1  and  12], 
Lubricants  and  greases  containing  lead 
naphthenate.  at  concentrations  typically 
ranging  from  1  to  7.5  percent  are  used 
primarily  in  non-automotive,  heavy 
industrial  uses  (ReL  7. 13  through  16),  In 
comparison  with  substitute  organic 
acids  such  as  oleates.  tallates.  and 


stearates,  lead  naphthenate  continues  tn 
be  the  best  grease  and  lubricant 
additive  for  some  extreme-pressure 
applications  (Ref.  16). 

Minor  use  of  cobalt  naphthenates, 
which  account  for  a  very  smaD  portion 
of  the  total  production  volume,  include 
humidity-resistant  urethane  adhesives. 
Cobalt  naphthenate  has  also  been 
reported  to  be  used  as  a  catalyst  in  the 
plastics  industry  (Ref.  0). 

In  general,  production  and  use  of  tha 
metal  naphthenates  has  been 
continually  declining  at  a  Quctuating 
rate,  averaging  about  IS  percent 
annually  over  the  last  several  years 
(Refs.  17  and  18).  This  is  occarring  fat 
the  following  reasons:  (1)  naphthenic 
acid  metal  soap  driers  are  being 
replaced  by  cheaper  synthetic  acides;  (2) 
a  sharp  disrupdon  of  supply  in  1979  as  a 
resalt  of  recessionary  economic 
conditions  encouraged  its  replacement 
and  (3)  the  future  availability  oi 
naphthenic  acid  is  not  assured.  Over  die 
long  term,  market  demand  fovora  the 
use  (d  solventless  paints  and  wiU 
probably  further  reduce  the  market  for 
naphthenate  metal  driers  in  the  future. 

C  Human  Exposure 

In  assessing  the  potential  for  human 
exposure  to  these  chemical  substances 
EPA  considered  several  routes  of 
potential  exposure:  absorption  and 
leaching  bom  paints,  release  incidental 
to  lubricant  and  grease  formulation  and 
use,  and  exposure  during  manufacture. 
EPA's  analjrses  of  these  paths  and  its 
conclusions  for  human  exposure  are 
presented  below. 

1 .  Exposure  associated  with  paints. 
Potential  for  exposure  to  the  metal 
napthenates  may  exist  from  the  use  of 
oil-based  paints  and  coatings  which 
contain  these  cheraciah.  For  some  time, 
quick-cleaning  solventless  (Mints  (i.e.. 
water-based  or  latex]  have  been 
successfully  marketed  for  general 
consumer  uses  (Ref.  19);  such  paints  do 
not  contain  naphthenate  soaps.  In 
addition,  lead  soaps  have  not  been  used 
in  domestic  paints  intended  for 
hous^told  use  (Ref.20)  because  the 
permissible  lead  content  imposed  by  the 
U.S.  Dmsumer  Product  Safety 
Commission  was  reduced  to  0.06  percent 
by  weight  in  1978  (Ref.  21).  Even  where 
permitted  for  use,  lead  soaps  generally 
have  been  replaced  by  calcium  and 
zirconium  soaps  (Ref.  22).  Therefore, 
some  potential  for  general  consumer 
exposure  to  calcium  and  cobah  metal 
naphthenates  in  oil  based-paints  does 
appear  to  exist.  The  potential  for 
consumer  exposure  to  lead 
naphthenates  in  paints,  though  may  be 
less  because  of  its  regulations. 
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EPA  expects  that  exposure  to  oil- 
based  paints  containing  these  three 
metal  naphthenates  will  occur  most 
frequently  with  professional  painters, 
who  would  be  most  likely  to  use  these 
products  in  specific  exterior  and 
industrial  applications.  Both 
occupational  and  consumer  exposure  to 
the  metal  naphthenates  in  paints  may 
occur  through  several  possible  routes: 
(a)  Dermal  absorption  from  paint  films 
on  the  skin,  (b)  inhalation  of  respirable 
particles  or  aerosols,  (c)  ingestion  of 
dried  flakes. 

a.  With  reject  to  the  dermal  route  of 
human  exposure,  some  information  is 
available  which  indicates  that 
absorption  of  metals  from  paints  is  a 
viable  mens  of  uptake.  One  study 
showed  tht  when  a  test-paint  product 
containing  enhanced  levels  of  lead 
naphthenate  (i.e.,  1.2  and  6  percent  in 
the  test  paint  vs.  0.42  percent  in  the  base 
paint)  was  applied  to  occluded  rabbit 
skin  (10  consecutive  days  for  6  hours  per 
day]  blood  lead  levels  were  increased. 
The  authors  described  a  dose-response 
relationship  in  which  the  dermal 
absorption  of  lead  was  approximately 
1.5  times  greater  in  the  6  percent  group 
than  in  the  group  treated  with  paint 
containing  1.2  percent  lead  naphthenate. 
The  study  showed  that  the  blood  lead 
levels  peaked  at  about  day  5,  and  once 
exposure  was  terminated,  leveled  ott 
and  decreased  with  time.  The  results 
also  showed  that  blood  lead  levels 
never  exceed  40  ^g/lOO  ml  blood  {the 
limit  estabHshed  by  the  Occupational 
Safety  and  Health  Administration  as  a 
workplace  standard  for  lead  in  humans) 
in  those  animals  exposed  to  the  1.2 
percent  level  and  rarely  exceeded  it  in 
those  exposed  to  6  percent  lead 
naphthenate  paint  (Ref.  23). 

The  Agency  believes  that  this  study 
may  be  applicable  to  uptake  of  cobalt 
and  calcuim  metals  from  wet  paint  films 
as  well.  In  general,  however,  EPA 
believes  that  drying  of  paint  films  on 
skin  surfaces  will  render  the  metal  less 
mobile,  and  the  the  lower  levels  Of  metal 
naphthenates  in  typical  paint 
formulations  will  further  limit  the 
potential  for  exposure  to  the  metals. 

b.  Spraying  paints  containing  the  three 
metal  naphthenates  may  also  result  in 
potential  inhalation  exposures.  EPA 
believes  that  a  potential  for  inhalation 
exposure  exists  only  with  aerosol  sprays 
because  the  metal  naphthenates  have 
not  been  found  to  volatilize  (Refs.  24 
and  25).  EPA  believes  this  route  of 
exposure  can  be  controlled  by  painters 
utilizing  protective  masks.  However,  one 
study  shows  that  automobile  workers, 
including  painters,  had  blood  lead  levels 
that  were  higher  than  an  unexposed 


control  group  (Ref.  26).  EPA  believes 
that  this  finding  may  be  a  result  in  part 
of  other  forms  of  lead  present  in  this 
type  of  work  environment  as  well  as 
lead  naphthenates,  which  was  also  the 
conclusion  of  the  author. 

c.  A  very  limited  potential  for 
exposures  to  the  metal  naphthenates 
leaching  from  ingested  dried  paint  and 
coatings  may  also  exist  However,  EPA 
expects  this  would  occur  only  under  the 
most  unusual  circumstances,  and  that 
under  such  circumstances  the  small 
amount  of  metal  or  metal  naphthenates 
available  for  absorption  would  further 
reduce  this  exposure  potential. 

2.  Exposure  associated  with 
lubricants  and  greases.  EPA  believes 
there  exists  potential  human  exposure  to 
calcium  and  lead  naphthenates  due  to 
their  use  in  lubricants  and  greases.  The 
use  of  lead  naphthenate  in  domestic 
automotive  oils  and  greases  (Refs.  13, 14 
and  15]  generally  is  limited  to  gear 
lubricants  and  greases  where  its 
extreme  pressure  properties  are  needed 
(Ref.  15).  Lead  naphthenate  lubricants 
also  have  application  in  heavy  industrial 
machinery  where  the  lubricants  are 
frequently  pneumatically  distributed  to 
the  points  of  app&cation  at  determined 
intervals  (Ref.  13).  Thus.  EPA  believes 
that  human  exposures  to  lead 
naphthenate,  as  a  result  of  its  use  in 
lubricants  and  greases,  as  well  as 
calcium  natphthenate,  are  primarily 
occupational,  dermal  exposures.  Three 
groups  of  workers  are  believed  to  be 
potentially  exposed:  workers  in  grease 
and  lubricant  manufacuring  or 
formulating  plants,  workers  in 
application  plants,  and  maintenance 
workers  (especially  mechanics). 

Several  studies  of  occupational 
exposure  of  mechanics  have 
demonstrated  that  lead  naphthenate  in 
oils  and  grease  may  be  the  most  likely 
potential  source  of  exposure  to  this 
compound  (Refs.  26,  27,  28  and  29).  EPA 
has  information  that  shows  that 
exposures  to  greases  and  lubricants 
containing  lead  naphthenate  of  typical 
concentrations  may  lead  to  absorption 
of  measurable  amounts  of  lead.  For 
example,  human  subjects  who  were 
dermally  exposed  to  a  gear  oil 
containing  1.35  percent  lead  by  weight 
(or  approximately  4.5  percent  lead 
naphthenate]  twice  daily  for  4  weeks 
showed  widely  fluctuating  though 
increased  blood  and  urine  lead 
concentrations  during  application, 
though  no  obvious  pattern  was  evident 
among  subjects  (Ref.  30).  The  study  does 
demonstrate  lead  absorption  and 
excretion  from  a  lead  naphthenate- 
containing  oil.  The  study  also  shows 
that  lead  from  lead  naphthenate,  when 


absorbed  through  the  skin,  is  in  part 
excreted  via  the  kidneys  in  urine.  In 
fact,  the  kidney  was  found  to  be  the 
organ  with  the  highest  lead 
concentrations  when  rats  were  exposed 
to  lead  acetate  or  lead  naphthenate  by 
cuaneous  or  subcutaneous  pathways 
(Ref.  31).  In  percutaneous  appbcations  of 
leaded  greases  on  test  rabbits  (Ref.  32), 
blood  lead  values  were  sli^tly  hi^er  in 
animals  receiving  repeated  applications 
when  compared  to  controls.  Urinary 
lead  levels  were  noticeably  higher  in 
treated  animals  and  were  proportional 
to  the  concentration  of  lead  in  the 
lubricants  used.  Tissue  levels  (Le.,  liver, 
kidney,  bone  and  brain)  of  lead  were 
described  by  the  authors  as  having 
failed  to  provide  convincing  evidence  of 
lead  absorption,  although  a  strong 
suggestion  was  noted. 

A  second  study,  using  a  0.24M  lead 
naphthenate  solution  (ethenethanol 
(1:3))  and  exposing  rats  both  by  dermal 
application  and  subcutaneous  injection 
to  500  ^1  for  5  applications  over  an  8-day 
period,  showed  that  animals  sacrificed  2 
days  after  the  last  exposure  had 
increased  lead  uptake  and  organ 
distribution  when  compared  to  controls. 
The  study  showed  that  dermally 
exposed  animals  had  (a)  levels  of  lead 
in  the  brain  and  spleen  that  were  nearly 
identical  to  those  found  in  control 
animals,  (b)  a  2-fold  increase  of  lead  in 
the  liver,  and  (c)  a  4-fold  increase  of 
lead  in  muscle  and  kidney  tissues. 
Animals  given  subcutaneous  injections 
of  lead  naphthenate  showed  a 
significantly  different  distribution  of 
lead;  i.e.,  brain,  kidney,  liver,  spleen  and 
muscle  lead  levels  were  approximately 
2- ,  23-  ,  11- ,  6-  and  8-  fold  greater  than 
controls  (Ref.  31). 

EPA  beUeves  that  the  results  of  the 
dermal  application  study,  described 
above,  are  more  relevant  to  the  route  of 
exposure  to  metal  naphthenates  in 
occupational  situations  than  those 
results  of  the  injection  studies.  They 
may  further  indicate  that  uptake  throu^ 
the  skin  may  be  limited,  leading  to  the 
lower  lead  tissue  levels  which  were 
found  in  the  dermal  application  study. 
The  increased  tissue-lead  levris  found 
with  the  subcutaneous  injection  route 
may  indicate  that  the  body  is  forced  to 
assimilate  all  of  the  available  lead 
compound. 

EPA  also  believes  that  in  a  similar 
fashion,  calcium  or  calcium  naphthenate 
absorption  into  the  body  may  take  place 
due  to  the  exposure  of  calcium 
naphthenate-containing  lubricants  and 
greases. 

3.  Exposure  during  manufacture.  As 
noted  above,  the  metal  naphthenates 
are,  in  general,  manufactured  in  mineral 
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spirits  by  reaction  of  either  the  free 
metal  (e.g.,  Co),  or  its  oxide  (e.g.,  CaO  or 
PbO)  or  hydrate  (e.g..  Co[OH]i)  or 
Ca[OH]i)  with  naphthenic  acid  in  a 
closed  reactor.  During  production  the 
naphthenic  acid  and  mineral  spirits  are 
charged  through  feed  lines  directly  from 
closed  storage  tanks;  the  solids  (i.e., 
metal,  metal  oxides,  or  metal  hydrates) 
are  introduced  by  means  of  screw  or 
bucket  feeders  equipped  with  dust 
collectors.  Engineering  controls  are 
described  by  the  manufacturers  as 
satisfactory  to  comply  with  the  OSHA 
standards  currently  regulating  the 
handling  of  the  raw  materials,  lead 
compounds,  and  the  product's  base 
solvent.  Worker  exposure  to  the 
naphthenates  is  limited  in  duration, 
occurring  only  at  sampling,  filter 
changing,  and  drumming  operations 
(Ref.  3). 

The  numbers  of  workers  involved  in 
the  manufacture  of  the  metal 
naphthenates  is  also  limited.  Currently 
there  are  fewer  than  100  workers 
involved  in  the  manufacture  of  all  Ca, 
Co,  and  Pb  naphthenates  in  the  United 
Sutes  (Ref.  3).  In  a  typical  chemical 
plant  the  number  of  diemical  operators 
immediately  involved  with  the 
manufacturing  operations  is  two  persons 
per  shift.  Because  these  products  are 
usually  prepared  separately,  these  same 
operators  prepare  all  of  the  soaps  in 
successive  batches  (Ref.  3). 

4.  Conclusion  for  human  exposure. 
Though  low  volatiUty,  low  end-use 
concentrations,  and  specialized 
production  limit  the  potential  for 
workplace  exposure  to  the  metal 
naphthenates,  the  Agency  concludes 
that  these  factors  do  not  preclude  the 
potential  for  worker  exposure  during 
manufacture  and  use.  Consequently, 
EPA  believes  that  there  may  be  a  low 
potential  for  worker  exposure  to  these 
chemicals,  and  that  it  exists  principally 
through  dermal  exposures  to  products 
containing  these  chemicals. 

A  presentation  of  the  available  health 
effects  information  is  given  in  Unit  m. 

D.  Envimnmental  Release 

EPA  has  determined  from  the 
available  information  received  in 
response  to  the  ITC's  recommendations 
that  virtually  none  of  these  metal 
naphthenates  is  lost  to  the  environment 
during  production  and  that  generated 
wastes  from  production  are  disposed  of 
as  hazardous  wastes  due  to 
flammabiUty  of  the  base  solvent  medium 
or,  in  the  case  of  lead  naphthenate, 
because  of  the  lead  content.  In  the  case 
of  cobalt  naphthenate  production,  the 
high  cost  of  the  starting  materials  (i.e., 
cobalt  oxide,  etc.)  dictates  the  recycling 
of  cobalt-containing  wastes  (Ref.  24). 


Because  of  the  negligible  release 
during  manufacture  and  the  limited  uses 
and  the  use  specifications  of  these  metal 
naphthenates  in  paints,  lubricants,  and 
greases,  EPA  believes  that  spills,  leaks, 
and  leaching  of  the  compounds  from 
dried  paint  fihns  represent  the  only 
potential  sources  of  release  to  the 
environment.  The  Agency,  therefore, 
believes  that  the  metal  napthenates  may 
reasonably  be  anticipated  not  to  enter 
the  environment  in  substantial 
quantities. 

In  the  aquatic  environment,  the  fate  of 
low  concentrations  of  these  complexes 
may  also  reasonably  be  predicted. 
Because  the  rate  of  exchange  of  water 
molecules  acting  as  ligands  to  dissolved 
metal  ions  with  water  is  believed  to  be 
determined  primarily  by  the  natiu«  of 
the  metal  (Ref.  33)  and  related  to  the 
metal  naphthenate  concentration  in 
solution,  EPA  believes  that  it  can 
reasonably  expect  exchange  of  these 
metals  between  naphthenate  and 
hydronium  ions  to  be  rapid,  and  the 
resulting  hydrolysis/dissociation  of  low 
concentrations  of  the  metal 
naphthenates  in  water  to  be  rapid  as 
well.  Additionally.  EPA  further  believes 
one  effect  of  the  dissociation  of  low 
concentrations  of  the  metal  naphthenate 
complex  in  solution  will  be  a  variation 
in  the  apparent  octanol/water  partition 
coefficient  as  a  fOnction  of  the 
concentration  of  the  compound.  When 
concentrated  in  solution,  most  of  the 
quantity  will  retain  its  chemical 
structural  integrity;  more  of  it,  however, 
will  tend  to  partition  when  the 
compound  is  diluted  in  solution,  thereby 
dissociating  into  its  ions.  Consequently, 
EPA  believes  the  environmental 
concentrations  will  be  so  low  that 
hydrolysis  will  inevitably  occur  and  the 
expected  high  octanol/water  partition 
coefficient  will  be  irrelevant. 

Because  the  metal  naphthenates  are 
each  a  mixture  of  compounds,  no 
specific  octanol/water  partition 
coefficient  can  be  calculated.  But, 
because  of  their  low  water  solubility 
and  high  solubility  in  organic  solvents, 
the  coefficient  should  be  high.  Therefore, 
they  may  be  expected  to  adsorb  onto  the 
organic  components  of  soils,  as  well  as 
bioconcentrate  when  in  sufficiently  high 
concentrations,  which  favor  non- 
dissociation. 

Also,  because  these  metal 
naphthenates  are  high  molecular  weight 
complexes,  volatility  is  presumably 
negligible  and  there  should  be  little,  if 
any,  release  to  the  atmosphere  during 
production,  processing  or  use. 

m.  Heddi  Effacti 

The  rrC  recommended  health  effects 
testing  for  these  three  metal 


naphthenates  on  the  basis  of  known 
toxicities  of  the  metals,  or  some 
complex  forms  of  these  metals,  and  its 
conclusion  that  sufficient  evidence  did 
not  exist  to  characterize  their  overall 
toxicological  properties.  Although  the 
toxicities  of  lead,  cobalt  and  calcium  are 
well  characterized,  there  is  a  paucity  of 
information  on  these  metals  complexed 
wnth  naphthenic  acid.  However,  the 
available  health  effects  studies  on  these 
metal  naphthenates  are  briefly  detailed 
below. 

A.  Calcium  Naphthenate 

The  oral  LDb*  value  in  rats  for  calcium 
naphthenate  is  reported  as  greater  than 
6.0  g/kg  (Ref.  34),  thus  suggesting  that 
calcium  naphthenate  has  low,  if  any, 
acute  toxicity. 

The  results  of  short-term  In  vitro  tests 
suggest  that  calcium  naphthenate  also 
has  low.  if  any,  mutagenic  potential. 
Mutagenic  activity  was  investigated  in 
Escherichia  coli.  Salmonella 
typhimurium.  and  liquid  cultures  of  the 
yeast,  Saccharomycea  cerevisiae  (Ref. 
35).  Assays  were  performed  both  with 
and  without  S9  activation.  In  addition, 
rat  liver  cells  were  incubated  in 
monolayer  slide  culture  for  24  hours  in 
culture  medium  containing  the  test 
substance;  cells  in  metaphase  were 
analyzed  for  structural  chromosome 
aberrations  (Ref.  35).  The  National 
Cancer  Institute  has  also  performed 
Amesl Salmonella  typhimurim  tests  and 
reported  that  calciiuu  naphthenate  was 
not  found  to  be  mutagenic  (Ref.  36).  The 
Salmonella  strains  included  TA 1535, 
TA 1537.  TA  1538,  TA  98,  and  TA  100. 
tested  both  without  and  with  S9 
activation.  The  results  of  these  assays 
indicate  that  calcium  naphthenate  does 
not  induce  reverse  mutations  in 
bacteria,  gene  conversions  in  yeast,  or 
chromosomal  damage  in  rat  liver  cells 
under  the  test  conditions. 

Shell  Oil  Company  reported  that  there 
are  two  on-going  health  effects  studies 
sponsored  by  Shell  International 
Chemical  Company  (Ref.  35).  One  is  a  2- 
year  "carcinogenicity"  study  in  which 
female  mice  are  treated  twice  weekly  by 
painting  a  calcium  naphthenate- 
containing  product  on  shorn  skin.  The 
.study  was  iniUated  in  August,  1983.  The 
second  study  is  a  reproductive  effects 
study  in  which  male  rabbits  were 
treated  by  painting  a  calcium 
naphthenate-containing  product  on 
shorn  dorsal  skin  for  10  weeks  (total  of 
50  doses),  and  were  then  mated  with 
virgin  females.  The  males'  reproductive 
tracts  are  being  examined  by 
histopathology  and  females  examined 
for  number  of  corpora  lutea,  resorption 
sites,  live  and  dead  fetuses.  The  live 
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portion  of  the  Btudy  was  completed  in 
August  1983;  the  data  will  become 
available  during  the  fall  of  1964. 
Protocols  for  both  studies  are  available 
in  the  docket  for  this  action. 

EPA  has  found  no  data  which  address 
the  teratogenicity  or  toxicokinetica  of 
calcium  naphthenate. 

B.  Cobalt  Naphthenate 

The  acute  oral  toxicity  (LDio)  of  cobalt 
naphthenate  (6  percent  cobalt)  in  rats 
was  reported  to  be  3.9  g/kg  (Refs.  34  and 
37),  with  a  range  of  3.5  g/kg  to  4.4  g/kg. 
More  recently,  the  acute  oral  toxicity 
(LDso)  for  male  and  female  rats  was 
determined  to  be  2.8  g/kg  (Ref.  38),  with 
a  range  of  2.5  g/kg  to  3.1  g/kg.  Signs  of 
toxicity  included  reduced  appetite, 
reduced  activity,  weakness,  collapse, 
and  death.  Gross  pathologicial 
examination  revealed  sli^t  lung 
congestion,  Uver  discoloration,  and 
acute  gastrointestinal  inflammation.  The 
24-hoiu'  acute,  dermal-minimal-lethal 
dose  for  male  and  female  rabbits  was 
determined  to  be  greater  than  1.26  g/kg 
and  less  Uian  2.0  g/kg  (Ref.  38). 

Cobalt  naphthenate  was  reported  to 
be  carcinogenic  under  the  poorly 
described  conditions  of  test  in  rabbits 
(Refs.  39  and  40]  and  mice  (Ref.  41).  A 
group  of  12  rabbits  each  received  a 
solution  of  0.2  fd  of  cobalt  naphthenate 
(containing  1  percent  metallic  cobalt  in 
an  unspecifled  solvent)  2-4  times  per 
week.  Six  of  these  animals  received  the 
compound  intramusclarly  at  three 
different  sites,  three  animals  received  it 
intravascularly,  two  received  it 
intrapleurally,  and  one  received  it 
intrahepatically.  The  animals  were 
killed  at  various  time  periods  ranging 
from  3  to  6  months,  presumably, 
immediately  after  dosing  was  initiated. 
Nine  of  twelvt  animals  developed 
cancerous  growths  at  the  injection  site; 
the  other  three  animals  died.  No 
controls  were  reported  for  the 
experiments,  and  the  compound  was  not 
administered  with  relevance  to  normal 
portals  of  entry. 

In  a  separate  but  continued  portion  of 
this  study,  cellular  changes  taking  place 
during  progression  of  tumor 
development  in  mice  after  treatment 
with  cobalt  naphthenate  was 
investigated  (Ref.  41).  A  group  of  30  mice 
each  received  an  intramuscular  injection 
(0.02  fil)  of  the  compound  (containing  1 
percent  metallic  cobalt  in  an  unspecified 
solvent)  daily  for  an  unspecified  period 
of  time;  some  animals  were  killed 
weekly  for  gross  and  microscopic 
examinations.  Eight  of  thirty  animals 
examined  developed  tumors  in  cross- 
striated  muscles. 

Although  tumors  were  observed  at  the 
injection  site  in  rabbit  and  mouse 


studies  employing  cobalt  naphthenate 
(Refs.  39  through  41),  EPA  concludes 
that  this  finding  is  not  indicative  of  an 
oncogenic  response.  EPA  also  finds  that 
the  lack  of  adequate  controls  in  these 
studies  also  precludes  an  evaluaticm  of 
whether  the  induction  of  neoplasia  is 
attributable  to  trauma,  the  solvent,  a 
combination  of  trauma  and  solvent  or 
cobalt  naphthenate  itself.  Because  the 
compotmd  was  not  administered  with 
relevance  to  normal  portals  of 
exposures,  because  tumors  were 
observed  only  at  the  injection  site, 
because  it  was  given  in  an  unspecified 
solvent,  and  because  no  controls  were 
included  and  the  duration  of  dosing  was 
poorly  specified,  the  Agency  concludes 
that  the  induction  of  neoplasia  cannot 
be  attributed  directly  to  cobalt 
naphthenate  per  se,  as  suggested  by  the 
rrC  and  does  not  clearly  suggest  that 
cobalt  naphthenate  is  an  oncogen. 

Cobalt  naphthenate  was  also  tested 
for  mutagenicity  using  the  Ames 
Salmonella  typbimurium  assay  and  was 
found  to  be  negative  (Rei  36).  Five  dose 
levels  were  tested  in  triplicate  using  two 
liver  S9  systems  (rat  and  hamstn-) 
induced  with  Aroclor  1254  and  without 
activation.  Five  tester  strains  (TA 1535, 
TA 1537,  TA  1538.  TA  98.  and  TA  100)  of 
Salmonella  typbimurium  were  used. 

At  this  time  the  National  Cancer 
Institute  Chemical  Selection  Work 
Group  has  nominated  cobalt 
naphthenate,  with  a  moderate  to  high 
priority,  for  testing  in  the  National 
Toxicology  Program  (NTP)  bioassay 
testing  system  (Ref.  42).7^rrP  will  begin 
its  study  design  process  for  cobalt 
naphthenate  testing  shordy  and  has 
plans  to  also  test  cobalt  sulfate,  from  an 
earlier  recommendation,  in  their 
bioassay  system  as  well.  EPA  also  has 
learned  of  an  ongoing  tracheal 
intubation  cobalt  (II)  oxide  24-month 
carcinogenicity  study  in  Sprague- 
Dawley  rats  being  conducted  by  Bayer 
AG  in  West  Germany  (Ref.  43).  Results 
of  this  study  will  be  added  to  the  record 
for  this  action  when  received. 

On  October  31, 1983,  the  Chemical 
Manufacturers  Association  (CMA) 
Naphthenate  Metal  Soap  Program  Panel 
(the  Panel)  submitted  to  EPA  a 
preliminary  protocol  (Ref.  44)  designed 
to  determine  whether  cobalt  is  absorbed 
into  the  blood  of  rats  after  repeated 
dermal  applications  of  a  cobalt 
naphthenate-containing  paint  product 
The  study  is  also  designed  audi  that 
significant  increases  in  blood-cobalt 
levels  will  trigger  further  metal  analyses 
in  ti88ue(8)  determined  by  EPA  to  be  the 
target  organ(s).  The  Panel's  study 
protocol  is  available  in  the  public  record 
for  this  notice. 


C.  Lead  Naphthenate 

Several  studies  are  available  on  the 
absorption  of  lead  applied  to  die  skin  or 
ingested  as  lead  naphthenate,  and  the 
distribution  and  excretion  of  that  lead. 
Studies  with  anhnaia  and  homans  have 
shown  that  lead  penetrates  into  die 
body  when  lead  naphthenate  and 
products  containing  the  diemical  are 
applied  to  the  skin.  There  is  no  direct 
evidence  that  the  internal  lead  is  in  die 
form  of  lead  naphdienate,  but  the 
tissue/organ  distribntion  of  lead  in  the 
experiments  is  different  from  the  result 
obtained  when  lead  acetate  is  used 
(Refs.  25  and  29).  The  biochemical  effect 
(i.e.,  depression  of  ALA-D  activity)  also 
appears  to  be  greater  with  lead 
naphthenate  than  with  lead  acetate  (Red 
31).  The  oral  LDto  value  for  lead 
naphthenate  in  rats  is  5.1  g/kg  (Ref.  34). 
The  intraperitoneal  LDm  value  in  rats  is 
0.52  g/kg  (Ref.  34).  By  both  routes  of 
administration,  gastrointestinal 
disturbances  were  observed. 

Rats  treated  orally  with  20  doses  of 
lead  naphthenate  (0.2  /il  of  a  solution 
containing  1  percent  lead)  over  a  period 
of  30  days  did  not  develop  any  toxic 
effects.  Body  weight  gross  appearance, 
and  functions  were  similar  to  those  of 
controls.  There  were  no  mortalities,  and 
there  were  no  differences  in  lead 
content  of  the  liver  or  histopathology. 
Tliere  was,  however,  a  3-fold  increase  in 
mean  lead  content  of  hair  over  that  of 
controls  (1.0  fig/g  hair  vs  0.295  |ig/g  hair 
for  controls)  (Ref.  34). 

Lead  naphthenate  in  the  diet  (100  ppm 
lead)  and  paint  containing  lead 
naphthenate  (190  ppm  lead)  fed  to  male 
rats  for  12  weeks  caused  no  toxic  effects 
(Ref.  45).  Growth  and  food  intake  were 
normal,  and  there  were  no  changes  in 
bone  or  blood  histology. 

Lead  naphthenate  appears  to  be  more 
toxic  when  administered  to  rats 
subcutaneously  in  comparison  to 
application  on  the  skin.  In  two  studies 
rats  were  treated  with  lead  naphthenate 
at  two  concentration  levels  by  these  two 
routes  for  Z-10  weeks  fRefs.  31  and  46). 
Toxic  effects  were  noticed  only  in 
subcutaneously  treated  animals. 
Industrial  gear  oil  grease,  and  gear 
lubricants  containing  lead  naphthenate 
applied  to  the  skin  of  rabbits  did  not 
cause  any  unusual  macroscopic 
microscopic,  or  functional  changes 
(Reb.  30  and  32). 

Lead  acetate  and  other  lead 
compounds  have  not  been  found  to  be 
mutagenic  (Refs.  47  and  48).  Lead 
naphthenate  was  not  mutagenic  in 
recent  NTP  Ames  Salmonella 
typbimurium  assays  (Ref.  36).  Five 
strains  of  S.  typbimurium  (TA  1535,  TA 
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1537.  TA 1538.  TA  96  and  TA 100)  were 
studied,  and  they  were  tested  with  and 
without  metabolic  activation  by  Aroclor 
1254-induced  liver  enzyme  systems. 

The  carcinogenicity  of  an  engine  oil 
additive  and  its  components  (including 
lead  naphthenate)  was  studied  in  mice 
(Refs.  49  and  50).  In  a  pilot  study,  the 
clipped  dorsal  skin  of  mice  was  painted 
with  the  whole  additive,  the  base  oil 
used  to  make  the  additive  (a  Venezuelan 
crude  oil),  a  20  percent  solution  of  the 
additive  concentrate  in  benzene,  or  a  20 
percent  solution  of  lead  naphthenate  in 
benzene.  The  mice  were  painted  twice 
weekly  for  12  months  and  observed  for  a 
total  of  569  days.  The  incidence  for  skin 
tiunors  for  the  lead  naphthenate  or  the 
other  engine  oil  additive  components 
was  11  percent  (7  of  59).  No  controls 
were  mentioned. 

In  a  more  detailed  report  of  the 
carcinogenicity  study,  the  tumors  were 
more  thoroughly  characterized  and 
organs  other  than  the  skin  were 
examined.  The  authors  did  not  discuss 
any  controls,  but  they  stated:  "Neither 
the  whole  additive  formulation  nor  the 
lead  naphthenate  fraction  produced  any 
significant  carcinogenic  response  in 
mouse  skin."  Skin  papillomata  were 
observed  in  only  2  mice  (4  percent) 
following  skin  painting  with  lead 
naphthenate.  while  only  a  single 
papilloma  developed  in  mice  treated 
with  the  whole  additive  formulation 
(additive  concentrate).  However,  skin 
painting  with  the  lead  naphthenate 
fraction  induced  marked  kidney 
damage,  and  tubular  adenomata  were 
observed  in  4  mice  while  onehgd  a 
renal  carcinoma  (Ref.  a^''*"^^ 

EPA  believes  that  the  cardnogeinicity 
study  of  an  engine  oil  and  its 
components  (Refs.  49  and  50)  doasjn>t 
show  that  lead  naphthenate  produces 
skin  tumors  when  applied  to  the  skin. 

In  a  study  of  human  subjects  exposed 
to  dermal  application  of  gear  oil 
containing  lead  naphthenate  (Ref.  30), 
the  authors  noted  that  the  subjects 
showed  no  significant  deviations  from 
expected  values  of  objective  medical 
findings  (e.g.,  blood  pressure,  reflexes, 
tremor,  pulse),  and  there  was  no 
evidence  of  any  physiologic  change  due 
to  inorganic  lead  absorption,  although 
lead  content  in  blood  and  urine  were 
increased.  All  clinical  chemistry  values 
obtained  before  and  after  appUcation  of 
the  oil  were  within  expected  limits. 
Normal  liver  and  kidney  functions  were 
indicated  by  these  tests.  Urinary 
analysis  data  were  normal,  including 
normal  coproporphyrin  values.  Blood 
did  not  show  any  stippling  of  red  cells.' 

Given  the  extensive  toxicity  data  base 
for  lead  and  the  limited  data  for  lead 
naphthenate,  the  CMA  Panel  recognized 


the  need  to  perform  additional  testing 
for  lead  naphthenate  in  order  to  be  able 
to  correlate  these  test  results  with 
available  lead  toxicity  data.  On  October 
31, 1983,  the  CMA  Panel  submitted  a 
preliminary  protocol  (Ref.  ^)  to  EPA 
designed  to  determine  whether  lead  is 
absorbed  into  the  blood  of  rats  after 
repeated  dermal  applications  of  a  lead 
naphthenate-containing  grease  product. 
As  with  cobalt  naphthenate,  the  study  is 
designed  to  trigger  tissue  residue 
analyses  if  blood-lead  levels  are 
significantly  increased.  The  protocol  for 
this  study  is  available  for  review  in  the 
public  record  for  this  notice. 

IV.  Summary  of  Decision  Not  To  Initiate 
Rulemaking 

A.  Health  Effects 

EPA  believes  that  there  is  no  basis  for 
requiring  health  effects  testing  of  these 
metal  naphthenates  under  TSCA  section 
4(a)(1)(A)  at  this  time  because  there  is 
no  sound  evidence  that  indicates  that 
these  compounds  themselves  may  cause 
any  of  the  health  effects  identiHed  by 
the  ITC.  The  Agency  also  has  found  no 
information  that  indicates  that 
napthenic  acid  may  present  an 
uiu«asonable  risk  to  human  health.  EPA 
believes  that  any  health  effects  caused 
by  absorption  of  the  constituent  metals 
contained  in  these  naphthenates  can  be 
reasonably  predicted  from  current 
knowledge  of  the  metals'  effects  once 
information  about  such  absorption  is 
available.  Industry  is  conducting  testing 
that  should  allow  EPA  to  judge  the 
degree  to  which  exposure  to  typical 
products  containing  the  naphthenates 
results  in  absorption  of  the  metals.  The 
Agency  believes,  as  explained  below, 
that  the  testing  being  conducted  by 
industry  will  permit  EPA  to  determine 
whether  observed  effects  of  these 
naphthenate  salts  can  be  explained  by 
the  known  toxic  effects  for  the 
constituent  metals,  or  whether  further 
health  effects  testing  of  the  metal 
naphthenates  themselves  is  necessary. 
In  regard  to  TSCA  section  4(a)(1)(B), 
the  Agency  believes  that  the 
naphthenates'  production  volumes  are 
declining,  their  uses  are  limited  and 
specialized  and  are  declining  in 
consumer  products,  and  they  are  used  in 
low  concentrations  in  most  products 
incorporating  them.  In  deciding  what 
testing  is  appropriate.  EPA  noted  that 
there  is  uncertainty  as  to  the  extent  to 
which  the  metal  naphthenates  are 
absorbed  through  the  skin  and  where 
they  may  be  deposited  throughout  the 
t>ody.  EPA  believes  the  answers  to  these 
questions,  as  well  as  to  the  concern  for 
uptake  from  available  commercial 
products,  should  be  provided  by  the 


industry-sponsored  dermal  absorption 
studies  now  being  conducted  on  cobalt 
and  lead  naphthenates. 

Furthermore,  the  Agency  believes  that 
because  calcium  is  toxicologically 
innocuous  in  moderate  amounts,  that 
moderate  amounts  of  both  calcium  and 
cobalt  are  necessary  elements  for 
normal  human  growth  and  development, 
and  that  anticipated  exposures  to 
calciimi  and  cobalt  naphthenate  may 
lead  to  minor  uptake  and  distribution  of 
these  metals,  extensive  toxicological 
testing  is  not  warranted  at  this  time. 
EPA  also  believes  that  the  toxicity  data 
base  on  the  three  constituent  metals  is 
quite  extensive  and  that  if  toxicity  were 
to  be  demonstrated  through  testing  of 
cobalt  or  lead  naphthenate,  the  toxicity 
observed  would  likely  be  that  of  the 
metal.  EPA  believes  that  the  ongoing 
testing  including  the  dermal  uptake 
studies,  will  provide  valuable 
information  to  evaluate  the  role  of  the 
constituent  metals  in  determining  the 
metal  naphthenates'  toxicity  and  should 
permit  the  correlation  of  dermal 
exposure  and  metal  uptake  from  the 
naphthenates.  EPA  also  believes  the 
ongoing  testing,  espeically  that  of  the 
Shell  International  Company  and  the 
NTP,  will  provide  information  relative  to 
predicting  the  toxic  effects  of  napthenic 
acid.  If  the  testing  supports  the  Agency's 
belief,  the  available  data  base  on  the 
metals,  as  well  as  the  being  developed 
for  some  of  the  metal  naphthenates.  is 
expected  to  be  sufficient  to  reasonably 
predict  the  health  effects  of  exposure  to 
the  metal  naphthenates.  If  the  Agency's 
belief  is  not  borne  out  by  the  ongoing 
testing,  further  studies  may  be 
necessary.  Nevertheless,  without  the 
results  from  the  ongoing  work,  the 
Agency  believes  that  it  would  be 
premature  to  require  additional  testing. 
As  part  of  its  commitment  to  conduct 
the  dermal  exposure  and  metal  uptake 
testing,  the  industry  has  agreed  that  if 
further  health  effects  testing  is 
scientifically  warranted  they  will 
perform  sudi  testing. 

If  based  on  its  evaluation  of  the  data 
generated  by  the  industry  test  program, 
EPA  concludes  that  further  health 
effects  testing  of  one  or  more  of  the 
metal  naphthenates  is  necessary,  and 
should  industry  not  agree  to  promptly 
initiate  such  testing.  EPA  wiU  reconsider 
the  need  to  propose  a  test  rule  under 
TSCA  section  4(a)  to  require  that 
testing. 

For  these  reasons.  EPA  has  decided 
not  to  initiate  rulemaking  to  require 
testing  of  these  metal  naphthenates  at 
this  time. 


UMI 


Federal  Register  /  Vol.  49.  No.  99  /  Monday,  May  21.  1984  /  Notices 


21417 


B.  Chemical  Fate  and  Ecological  Effects 

From  the  analysis  presented  in  Unit  0. 
D.  above,  EPA  believes  the 
environmental  release  of  all  three  metal 
naphthenates  from  production  is  not 
substantial  because  of  the  production 
processes  currently  being  employed  by 
the  manufacturers.  Environmental 
release  of  all  three  metal  naphthenates 
during  normal  use  in  paints  is  also  not 
believed  to  be  substantial  because  of 
their  limited  appUcation  in  oil-based 
paints  and  coatings,  and  because 
movement  of  these  chemicals  out  of  a 
dried  paint  matrix  is  believed  to  be 
insigniHcant.  Releases  of  lead  or 
calcium  naphthenates  from  industrial 
specialty  lubricants  and  greases  may 
occur,  however,  EPA  believes  they  are 
an  insignificant  source  of  environmental 
contamination  by  either  the  metal  or  the 
metal  naphthenate  itself.  EPA  has  also 
determined  that  the  most  likely  route  of 
environmental  exposure  to  the 
designated  metal  naphthenates  is 
through  uncontrolled  spills  and  leakages 
of  greases  and  paints.  However,  it  is 
unlikely  that  substantial  amounts  of 
these  materials  would  be  released  to  the 
environment  through  such  events. 
Therefore,  EPA  Hnds  that  while  there  is 
a  limited  potential  for  environmental 
release,  this  release  is  not  likely  to  be  in 
substantial  quantities  and  is  not  likely 
to  result  in  substantial  environmental 
concentrations  of  the  three  metal 
naphthenates.  EPA  also  believes  that 
the  gradual  replacement  of  naphthenic 
acids  with  other  more  readily  available 
organic  acids  further  reduces  the 
likelihood  of  environmental  risks  caused 
by  spills,  leaks,  or  leaching  of  these 
metal  naphthenates.  Accordingly,  EPA 
finds  no  basis  to  require  chemical  fate 
or  ecological  effects  testing  at  this  time 
based  upon  production  and  release. 
Furthermore,  no  data  were  found  which 
showed  that  these  metal  naphthenates 
may  cause  any  environmental  effects. 
For  these  reasons  too,  EPA  has  decided 
not  to  require  chemical  fate  or 
ecological  effects  testing  of  any  of  these 
metal  naphthenates  at  this  time. 

C.  Interactive  Process  and  Availability 
of  Test  Data 

Test  data  from  all  study  programs 
described  above  will  became  part  of  the 
administrative  record  for  this  notice  and 
will  be  available  for  review  as  noted 
above.  EPA  and  the  CMA  Panel  agree 
that  they  will  meet  to  discuss  the  results 
of  the  CMA  Panel's  absorption  studies 
and  that  EPA  reserves  the  reight  to 
require  the  analyses  of  tissues  it  deems 
necessary  for  assessing  the  health 
effects  of  cobalt  and  lead  naphthenate. 


The  CMA  Panel  anticipates  starting 
their  absorption  studies  by  the  time  this 
notice  is  published  and  submitting  a 
final  report  to  the  record  within  3 
months  of  the  completion  of  the  animal 
experiments,  llie  CMA  Panel  has  also 
agreed  to  the  following  stipulations: 

1.  To  furnish  EPA  with  the  names  and 
addresses  of  the  Laboratories 
conducting  the  tests  described  above  as 
soon  as  they  are  available.  The  specific 
test  being  performed  by  each  laboratory 
shall  be  indicated. 

2.  To  adhere  to  the  TSCA  Good 
Laboratory  Practice  Standards  adopted 
by  EPA  on  November  29, 1983  (48  FR 
53922). 

3.  To  permit  laboratory  inspections 
and  data  audits  by  the  EPA  or  FDA  in 
accordance  with  authority  and 
procedures  outlined  in  TSCA  section  11. 
These  inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and  that  the 
studies  are  being  conducted  according 
to  TSCA  Good  Laboratory  Practices. 

4.  That  all  raw  data,  documentation, 
records,  protocols,  specimens,  and 
reports  generated  as  a  result  of  a  study 
and  required  to  be  retained  by  TSCA 
Good  Laboratory  Practice  Standards 
will  be  retained  for  a  period  of  10  years 
after  completion  of  a  study  and  made 
available  to  EPA  during  an  inspection, 
or  submitted  to  EPA  if  requested  by 
EPA. 

5.  FinaUy,  failure  to  conduct  the 
testing  according  to  the  specified 
protocol(s)  or  failure  to  follow  Good 
Laboratory  Practices  as  indicated  above 
may  invalidate  the  tests.  In  such  cases,  a 
data  gap  may  still  exist  and  the  Agency 
may  decide  to  require  testing  through  a 
rule. 
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VL  PubHc  Racord 

The  Q>A  has  established  a  public 
record  for  this  testing  decision  docket 
number  [OPTS-«205ei.  The  record 
includes  the  following  information: 

(1)  Fadarai  Ragistar  notice  designating 
calcium,  cobalt  and  lead  naphthenates  to  the 
Priority  List  and  all  public  comments 
received  thereon. 

(2)  Communications  consisting  of  letters, 
contact  reports  of  telephone  conversations, 
and  meeting  summaries. 

(3)  Published  and  unpublished  data. 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  this  decision,  is  available  for 
inspection  from  8HX)  a.m.  to  4K)0  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  Rm.  E-107.  401  M  St.,  SW.. 
Washington,  D.C.  20460.  The  Agency 
will  supplement  this  record  periodically 
with  additional  relevant  information 
received. 

(Sec.  4,  Pub.  L  94-480,  90  Stat.  2003;  (15  U.S.C. 
2801)) 

Dated:  May  14, 1984. 
WUHam  D.  Ruckelshaus. 
Administrator. 

[FR  Dec.  S«-13SSS  Fibd  S-ia-Sk  ktt  ami 
MLLNMCOOCi 
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[WH-FRL-2501-71 

Draft  Q«n«ral  Nattonat  PoNutant 
Diacharga  EHmlnatton  Systam  (NPDES) 
Permtt  for  Log  Tranafar  FacNMaa  In 
tha  Stata  of  Alaaka;  Cttanga  In 
Conintant  Parlod 

aocncy:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of  public 
comment  period. 

aUNMMAflv:  The  Regional  Administrator 
of  Region  10  is  today  giving  notice  that 
the  public  comment  period  for  the  draft 
general  National  Pollutant  Discharge 
Elimuiation  System  (NPDES)  permit  for 
log  transfer  faciUties  in  the  State  of 
Alaska  is  extended  until  June  5, 1984, 
The  proposed  permit  was  previously 
noticed  at  49  FR  6788  (February  23, 1984) 
and  49  FR  11875  (March  28. 1984).  EPA  is 
taking  this  action  in  response  to 
requests  made  by  several  individuals 
commenting  in  writing  and  at  the  public 
hearing.  EPA  is  seeking  additional 
comments  on  the  proposed  effluent 
limitations  and  Best  Management 
Practices  (BMPs)  in  the  permit  and 
information  on  small  businesses 
potentially  impacted  by  the  permit 
Information  submitted  during  the 
original  comment  period,  at  the  public 
hearing  held  on  April  27. 1984.  and  in 
response  to  this  notice  will  be 
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considered  by  the  Agency  in  its  final 
permit  decision. 

DATES:  All  written  comments  on  the 
draft  general  permit  must  be  received  by 
EPA,  Region  10,  at  the  address  below  no 
later  than  June  5, 1984. 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  10,  M/S  430, 1200  Sixth 
Avenue.  Seattle,  Washington  98101 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Lawrence,  EPA,  Alaska 
Operations  Office,  Room  E  556, 
Federal  Building,  701  C  Street  Box  19, 
Anchorage,  Alaska  99513  (907)  271- 
5083 

Ms.  Marcia  Lagerloef,  Ocean  Programs 
Section,  M/S  430,  U.S.  EPA  Region  10, 
1200  Sixth  Avenue,  Seattle, 
WashingtcHi  98101  (206)  442-1265 

Mr.  Ron  Kreizenbeck,  EPA,  Alaska 
Operations  Office,  3200  Hospital 
Drive,  Suite  101,  Juneau,  Alaska  99811 
(907)  586-7619 

Mr.  Ed  Ovsenik,  Permits  Division  (EN- 
336),  EPA  Headquarters,  401  M  Street, 
SW.,  Washington.  D.C.  20460  (202) 
426-7035 

Dated:  May  7, 1984. 
Robert  Burd, 

Acting  Regional  Administrator. 

|FR  Doc  M-13Sm  Piled  S-18-M:  8:4S  UB) 
MUMQCOOEl 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[GEN  Docket  M-467;  Report  No.  17981] 

Inquiry  Begun  To  Prepare  for  1986 
RARC 

The  Commission  has  begun  an  inquiry 
looking  toward  developing  United  States 
proposals  for  the  International 
Telecommunications  Union  region  2 
Administrative  Radio  Conference 
(RARC)  to  plan  broadcasting  in  the 
1605-1705  kHz  band  in  the  Western 
Hemisphere. 

At  the  first  session,  scheduled  for 
1986,  technical  criteria  and  planning 
method  or  methods  will  be  developed 
for  submission  to  the  second  session  in 
1988,  where  the  plan  for  broadcasting 
use  of  the  1605-1705  kHz  spectrum  will 
be  developed. 

This  conference  is  a  result  of  the  1979 
World  Administrative  Radio  Conference 
(WARC  79)  which  allocated  the  160&- 
1705  kHz  band  to  broadcasting  in  the 
Western  Hemisphere  based,  in  part,  on 
the  U.S.  proposals  to  that  conference. 
The  allocation  permits  a  number  of 
radio  services  to  continue  to  operate  on 
a  primary  basis  until  such  time  as 


decided  by  the  Regional  broadcasting 
planning  conference.  The  allocation 
would  allow  some  of  these  services  to 
continue  operation  after  that  date,  but  in 
a  lesser  category  of  use.  Le^  permitted 
or  secondary. 

The  Commission  said  that  to  develop 
the  recommended  U.S.  proposals  for  the 
first  session  of  the  1605^1705  kHz  RARC. 
several  issues  must  be  explored  further 
regarding  broadcasting  in  this  new 
band,  particularly  since  the  operational 
environment  and  technical  situations 
are  different  from  those  in  the  lower  AM 
broadcasting  band. 

It  said  it  needed  to  examine,  in  a  band 
not  having  existing  broadcasting 
operations,  such  parameters  as 
protection  ratios,  class  and  bandwidth 
of  emission;  calculation  of  field 
strengths  and  curves  to  be  used  and 
power  limitations. 

Other  items  to  be  examined  include 
definitions,  fi^quency  tolerance,  time  of 
operation  and  whether  or  not  the  new 
plan  should  attempt  to  give  priority  to 
the  resolution  of  incompatibilities  still 
outstanding  in  the  535-1605  kHz 
broadcasting  band. 

Specifically,  the  Commission  asked 
for  comments  on: 

— Updating  the  list  of  requirements  as 
developed  for  the  Rio  conference  taking 
into  account  recent  Commission  actions; 

— Maximum  power  to  be  used  and 
whether  other  powers  should  be 
permitted  either  in  steps  or  on  a  sliding 
scale; 

— Whether  to  model  protection 
requirements  on  Class  III  stations  on 
regional  channels  or  Class  FV  stations 
on  local  channels,  which  have  limited 
power  and  higher  interference  limits; 

— Possible  field  strength  curves  for 
groundwave  propagation  in  the  1605- 
1705  kHz  band  as  well  as  skywave 
propagation  aspects; 

— ^How  to  bring  new  service  about 
since  existing  AM  receivers  do  not  cover 
the  new  band; 

— Establishment  of  an  industry 
advisory  committee. 

Action  by  the  Commission  May  10. 
1984,  by  First  Notice  in  Inquiry  (FCC  84- 
195).  Commissioners  Fowler  (Chairman), 
Quello,  Dawson,  Rivera  and  Patrick. 

Comments  are  due  by  June  29, 1984 
and  replies  by  July  20, 1984. 

For  further  information  contact: 
Lawrence  M.  Pabner  at  (202)  653-8102 

Dated:  May  11. 1984. 

Federal  Communications  Commission. 

Williams/.  Tricarico, 

Secretary. 

Note. — ^Because  of  the  continuing  effort  to 
minimize  publishing  costs,  the  Notice  of 
Inquiry  will  not  be  printed  herein.  However, 
copies  are  available  from  the  International 


Transcription  Service.  1919  M  St,  NW.. 
Washington,  D.C  20554.  Tel.:  (202)  296-7322. 
In  addition,  a  copy  is  available  for  public 
inspection  in  the  FCC  Dockets  Branch,  Rm. 
239.  and  the  FCC  Library.  Rm.  639,  both 
located  at  1919  M  St,  NW.,  Washington,  D.C 

[FR  Doc.  SI-13SSS  POmI  5-lS-St:  SA5  ml 
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PubOclnformation  Colection 
Requirements  SuiNnitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submissions  are 
available  bom  Richard  D.  Goodfiiend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Marty  Wagner,  Office  of 
Management  and  Budget  Room  3235 
NEOB,  Washington,  D.C.  20503,  (202) 
395-4814. 

Title:  S  74.703,  Interference 

Action:  Extension 

Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  274 

Respondents;  274  Hours 
Title:  S  74.751.  Modification  of 

Transmission  Systems 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  548 

Respondents;  548  Hours 

Dated:  May  15, 1984. 
Federal  Communications  Commission. 
William  |.  Tikaiico. 
Secretary. 

(FK  Ooc.  S4-13SS7  FUmI  S-IS-S*:  »M  am] 
MLLMO  coos  frik^l-M 


International  Telecommunication 
Union  World  Administrative  Radto 
Conference;  Preparation 

Fourth  Notice  of  Inquiry 

In  the  Matter  of  An  Inquiry  Relating  to 
Preparation  for  an  International 
Telecommunication  Union  World 
Administrative  Radio  Conference  on  the  Use 
of  the  Geostationary-Satellite  Orbit  and  the 
banning  of  the  Space  Services  Utilizing  It; 
General  Docket  No.  80-741;  FCC-194. 

Adopted:  May  la  1984. 

Released:  May  la  1964. 

By  the  Commission. 

Table  of  Coatants 

Part  L  Introduction 
Part  n.  Background 
Part  m.  Substantive  Issues  in  This  Notice 
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A.  Should  We  F^uther  Nairow  Our  Focua 

on  Radio  Services  end  Bands? 
E  Whet  Fnmewoik  ShoukI  be  Uaed  for  a 
Dialogue  oo  Alternative  ITU 
ArrangementaT 
C  What  Changes  Might  Be  Acceptable  As 
Elements  of  an  Alternative  Arrangement? 
Part  IV.  Ancillary  WARC-ORB-85  Issues 
Part  V.  Administrative  Matters 

Appemfices 

App.  A.  Comments  Filed  in  Response  to  the 
Third  Notice. 

App.  B.  United  States  of  America. 

Contribution  Relating  to  Chapter  Three, 
Report  by  the  CCIR  to  the  WARC-ORB- 
85. 

App.  C.  United  States  of  America. 

Contribution  Relating  to  Chapter  Four, 
Report  by  the  CCIR  to  the  WARC-ORB- 

m. 

Appi  D.  Response  of  the  United  Stotes  of 
America  to  IFRB  Circular  Letter  567. 

I.  Introduction 

1.  This  Notice  is  the  fourth  in  a  series 
issued  by  the  Commission  to  invite 
public  comment  on  the  policies  and 
proposals  being  developed  for  a  future 
international  conference  dealing  with 
communication  satellities  in  the 
geostationary-satellite  orbit  (GSO).'The 
formal  title  of  the  conference  is  the 
"World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary — Satellite  Orbit  and  the 
Planning  of  Space  Services  Utilizing  It", 
frequently  referred  to  as  the  Space 
WARC.  It  will  meet  in  two  sessions  in 
1985  and  1988  as  an  organ  of  the 
International  Telecommunication  Union 
(ITU),  an  international  organization  in 
which  nearly  all  nations  participate  to 
coordinate  telecommunications.  The  ITU 
short-form  reference  to  the  first  session 
is  WARC-ORB-85. 

2.  The  purposes  of  the  conference  are 
very  broad,  including  the  examination 
and  possible  amendment  of 
international  arrangements  by  which  all 
nations  coordinate  their  use  of  the  GSO 
for  satellite  radio  systems. 
Notwithstanding  the  broad  agenda  of 
the  Conference,  the  focus  is  expected  to 
be  confined  to  a  few  communication 
satellite  frequency  bands.* 

3.  This  proceeding  has  been  instituted 
to  bring  the  private-sector  into  the 
process  of  distilling  and  sorting  the 
relevant  Conference  issues,  an  objective 
that  is  augmented  by  our  Space  WARC 
Advisory  Committee.  The  primary 
purpose  of  this  Fourth  Notice  is  to 
address  the  central  WARC-ORB-85 


issue  deferred  in  the  Third  Notice— 
".  .  .  the  appropriate  mechanisms  that 
give  everyone  assurance  that  their 
needs  will  be  met  as  they  arise."  * 
Ancillary  Conference  matters  are  also 
discussed.  We  have  also  placed  the 
Advisory  Committee  First  Report  in  the 
docket  file  to  obtain  any  additional 
comment  on  their  Report.  After  a  review 
of  the  response  to  the  Notice  and 
reflection  on  subsequent  international 
events,  we  expect  to  issue  our  First 
Report  containing  FCC  draft  United 
States  proposals  for  the  WARC-ORB- 
85.  These  draft  proposals  will  be  based 
upon  our  findings  concerning  WARC- 
ORB-85  set  forth  in  this  proceeding  and 
coordination  with  the  Department  of 
Commerce's  National 
Telecommunications  and  Information 
Administration  (NTIA).* 

D  Background 

4.  Preparation  for  the  WARC-ORB-85 
are  occurring  within  a  broad  range  of 
international  and  domestic  forums  and 
events.  The  following  are  some  of  the 
more  important.  Since  the  adoption  of 
the  Third  Notice,  comments  and  reply 
comments  to  that  notice  were  filed.  The 
Space  WARC  Advisory  Committee 
submitted  its  First  Report.  The  first 
session  of  the  World  Administrative 
Radio  Conference  for  the  Planning  of  the 
HF  Bands  Allocated  to  the  Broadcasting 
Service  (WARC-HFBC-84)  was 
convened  and  adopted  a  "Report  to  the 
Second  Session  of  the  Conference." 
Several  Inerim  Working  Parties  (IWPs) 
of  the  International  Radio  Consultative 
Committee  (CCIR)  were  convened  and 
adopted  reports  relative  to  the  WARC- 
ORB-85  Conference  Preparatory 
Meeting  (CPM).  The  United  States  has, 
together  with  other  countries,  prepared 
and  submitted  WARC-ORB-85  related 
contributions  to  both  the  IWP  meeting 
and  the  CPM.  In  addition,  the  ITU's 
International  Frequency  Registration 
Board  (IFRB)  has  begun  its  WARC- 
ORB-85  preparatory  effort,  and  the 
United  States  has  submitted  a  response 
to  the  Board's  initial  inquiry.  These 
developments  among  others  are 
important  and  relevant  to  this 


'See  Third  Notice  of  Inquiry  (in  Docket  Na  80- 
7411,  rcC  83-452  [public  notice  published  et  48  Fed. 
Reg.  47089)  (adopted  8  October  1983):  Second  Notice 
of  Inquiry.  FCC  82-214.  47  FR  24223  (adopted  13 
May  1982):  Notice  of  Inquiry.  FCC  80-897. 45  FR 
85128  (adopted  25  November  1980). 

■Sw  Second  Notice,  tupra.  at  13. 


•  Third  Notice,  supra,  at  15. 

*Thii  proceeding  facilitate*  coordination  with 
NTIA  and  the  Department  of  Stale  in  the 
development  of  ConferetKc  propoaala  and  poUciee. 
Our  draft  proposali  will  be  transmitted  to  the 
Secretary  of  State  for  full  consideration  in 
determining  the  United  State*  submission*,  in 
accordance  with  Presidential  directive.  See  Tnuufef 
of  Telecommunications  Functions.  Exec.  Order  No. 
12048,  43  FR  13348.  at  para.  5-2m  (1978)  as 
amandML  47  U.S.C  sec.  903  (Supp.  UL  1979).  Timely 
proposal*  for  th«  Conference  must  be  submitted  to 
the  rru  leGretariat  by  8  December  1984.  See 
Intematiooal  Telecommunication  Convention. 
Nairobi.  1982,  at  no.  3SS. 


proceeding,  and  each  is  discussed 
below. 

5.  The  previous  notice  in  this  series, 
the  third,  was  issued  ".  .  .  to  explicity 
establish  a  few  basic  positions  for  ORB- 
85  to  guide  our  further  preparation  and 
dialogue."  *  In  that  Notice,  the 
Commission  foimd  that  the  WARC- 
ORB-85  agenda  item  dealing  widi  the 
"situation  prevailing"  was  an  important 
part  of  finding  a  basis  for  common 
agreement  on  the  extent  of  the 
difficulties  that  gave  rise  to  the 
Conference.  It  also  noted  that  a  broad 
range  of  alternative  arrangements  must 
be  considered  by  the  Conference 
because  of  a  parity  that  exists  among 
WARG-ORB-«5  agenda  items  2.2  and 
2.5.  Radio  services  other  than  the  Fixed- 
Satellite  or  Broadcasting-Satellite 
Service  in  appropriate  bands  below  15 
GHz,  and  the  associated  Broadcasting- 
Satellite  feeder  links  above  that  limit 
were  fotmd  imsuitable  for  alternative 
arrangements.  And  lastly,  one  extreme 
outcome  of  the  Conference,  i.e.,  "a 
detailed  a  priori  assignment  plan 
contained  in  a  treaty  instrument  for  any 
communication  satellite  service  other 
than  broadcasting-satellite"  was  viewed 
as  an  imacceptabe  alternative.* 

6.  In  response  to  the  Third  Notice. 
eleven  parties  filed  comments,  two  filed 
late  comments,  and  four  filed  reply 
comments.  A  list  of  these  parties  is 
contained  in  Appendix  A.  Generally,  the 
parties  supported  these  findings.  Some 
elaborated  on  or  emphasized  specific 
points.  Others  offered  technical  methods 
that  might  be  used  within  some  potential 
alternative  arrangement,  or  proffered 
caveats.  All  of  these  comments  were 
useful  and  are  addressed,  to  the  extent 
applicable,  in  the  discussion  of 
substantive  issues  below. 

7.  After  more  than  two  years  of  labor, 
the  Advisory  Committee  on  Space 
WARC  submitted  its  First  Report.  As 
noted  by  the  Committee's  chairman  in 
his  letter  of  submittal,  "a  substantial 
record  of  historical,  scientific  and 
engineering  data  was  complied, 
substantial  review  of  related  ITU 
activities  was  conducted,  demand 
projections  and  technical  projections  of 
future  capabilities  were  developed,  and 
a  substantial  body  of  research  and 
interpretative  data  was  studied." '  Many 
organizations  and  individual  donated 
substantial  resources  and  a  major  offort 
was  made  to  obtain  a  wide  scope  of 
non-governmental  views.  The  value  of 


•  rUn/ AfetiM,  MiQre,  at  L 

•Mat  IS. 

'Letter  from  Stspken  &  Doyia,  Cbalmaii.  to  Dr.. 
Robert  a  Powers.  Chtef  Scientist  Fedard 
Communication*  Commitsion  (22  December  1983). 
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the  Committee  to  the  Space  WARC 
preparatory  effort  remains  significant 
and  we  have  amended  and  extended  its 
charter.*  Material  developed  by  the 
Advisory  Committee  was  included  to  a 
significant  extent  in  the  United  States 
Contributions  to  CCIR  preparatory 
meetings  for  the  WARC-ORB-85.  It  has 
also  been  utilized  in  the  development  of 
this  Notice,  and  its  recommendations 
will  be  fully  considered  in  the 
subsequent  development  of  U.S. 
positions  for  the  Conference. 

8.  Each  rru  organ  is  undertaking  some 
activities  that  relate  to  WARC-ORB-65. 
These  include  the  Consultative 
Conmiittees,  the  IFRB,  and  the  General 
Secretariat.  Within  the  International 
Radio  Consultative  Committee  (CCIR), 
the  major  event  is  the  Conference 
Preparatory  Meeting  (CPM-ORB-85) 
scheduled  to  convene  25  June  1984  for 
four  weeks.  Its  product  will  be  a  report 
providing  the  technical  and  operational 
bases  for  the  Conference.*  Some  of  the 
groups  within  the  CCIR  that  specialize 
in  communication  satellite  matters  have 
met  during  the  past  six  months  to  assist 
the  CPM  by  assembling  information 
relating  to  particular  radio  services. " 
The  product  of  each  of  these  groups  was 
a  report  containing  material  for  possible 
inclusion  in  the  CFM  report.  The  most 
significant  of  these  meetings  was  that  of 
IWP  4/1.  The  Fixed-SateUite  Service  is 
expected  to  be  the  focus  of  WARC- 
ORB-85.  The  IWP  4/1  meeting  was 
attended  by  a  relatively  broad  segment 
of  the  international  community. 
Significant,  comprehensive  U.S. 
documents  were  submitted  and 
favorably  considered  by  the 
participants." 

9.  On  10  January,  the  World 
Administrative  Radio  Conference  for  the 
Plannmg  of  HF  Bands  Allocated  to  the 
Broadcasting  Service  (WARC-HFBG-84) 
was  convened  for  four  weeks  at  Geneva. 
Like  the  Space  WARC  it  was  the  first 
session  of  a  two  session  conference  to 
deal  with  the  FTU  arrangements  for  the 
identification,  harmonization  and 


*See  Memorandum  Opinion  and  Order  {in  Gen. 
Dockat  No.  80-741],  FCC  89-383  (adopted  10  Auguat 
1963). 

*See  CCIR  Adminiatiative  Orcoiar  A.C./254  (22 
Au«uat  IMS). 

'•This  Include!  the  Interim  Working  Party  (IWP) 
2/2  meeting  on  3-7  December  at  Geneva  to  conaider 
Space  Reaearch  and  Radloattronomy  mattera;  the 
10/11-1  meeting  on  24-27  January  1864  at 
Waahington  to  conaider  the  Broadcaating-SateUite 
Service:  the  IWP  8/7  meeting  on  23-27  January  1984 
at  McUan  Virginia,  to  conaider  the  Mobile-Satellite 
Service;  and  the  IWP  4/1  meeting  on  13-22  February 
19M  at  Geneva  to  oonalder  the  Fixed-Satellite  and 
Inter-Satellite  Servicea. 

"  See,  e^.,  United  Stataa  of  America. 
Contribution  Relatktg  to  Planning  Methoda.  Report 
by  the  COR  to  the  WARC-ORB-8S.  DodWP  4/1/ 
1110  (8  Feb.  1984).  indading  Con.  1  (21  Feb.  1984). 


implementation  of  radio  stations.  (Ref. 
Part  m.  B,  below.)  The  HF  Conference 
also  had  its  genesis  at  the  WARC-79, 
growing  out  of  a  common  developing 
coimtry  concern  regarding  the  existing 
ITU  arrangements.'* However,  the  HFBC 
WARC  dealt  with  a  single  radio  service 
and  set  of  bands  in  which  the  technical 
and  operational  parameters  are 
relatively  homogeneous.  The  session 
produced  a  Report  to  the  Second 
Session  of  the  Conference  that  contains 
technical  criteria  and  planning 
principles  and  method.  The  provisional 
ITU  arrangement  proposed  in  that 
Report  for  adoption  by  the  Second 
Session  of  the  Conference  in  1986  relies 
on  two-levels  of  requirements 
identification  and  an  iterative 
harmonization  process.** 

10.  In  February/March  1984,  the 
United  States  submitted  to  the  CCIR 
Secretariat  at  Geneva  a  set  of 
contributions  addressing  Chapters  3-10, 
and  12  of  the  CPM-ORB-«5  Report.  See. 
e.g..  Appendices  B  and  C  to  this  Notice. 
These  Chapters  are  intended  to  address 
succinctly  and  comprehensively  the 
technical  and  operational  bases  of  each 
major  agenda  item  at  WARC-ORB-85. 
This  material  was  thoroughly 
coordinated  within  the  federal 
government  with  substantial  assistance 
provided  by  the  private-sector  through 
the  appropriate  Department  of  State 
public  advisory  committee  (the  U.S. 
Organization  for  the  CCIR).  The 
submission  is  fully  consonant  with  the 
Third  Notice.  The  perspective  embodied 
in  those  contributions  will  be  an 
important  component  of  the  United 
States  approach  for  the  Conference. 

11.  Both  Resolution  3  of  WARC-79 
and  the  WARC-ORB-85  agenda  call  for 
"the  IFRB  to  prepare  a  report  on  the 
operation  of  the  procedures  of  Articles 
11  and  13  including  information  about 
difficulties  which  may  be  reported  to  the 
IFRB  by  administrations  in  gaining 
access  to  suitable  orbital  locations  and 
fi«quencies  ♦  •  • ."  On  10  January  1984, 
the  Board  issued  IFRB  Circular-letter 
No.  567  requesting  individual 
administrations  to  report  any  of  these 
difBculties.  The  U.S.  submitted  a 
response  indicating  that: 

These  arrangements  have  been  used  for 
many  years  by  this  Administration.  During 
this  period,  no  substantial  difficulties  have 
l>een  experienced  in  meeting  our  satellite 
radiocommunications  requirements  and  in 


gaining  access  to  suitable  orbital  kicatkms. 
frequencies,  and  areas  of  coverage. 

Our  experience  *  *  *  has  l)een  favorable 
l)ecause  of  the  flexibility  of  these  procedures 
in  accommodating  needs  as  they 
incrementally  arise.  On  those  occasions 
when  technical  or  operational  difficulties 
involving  other  networks  were  identified,  the 
affected  parties  were  able  to  coordinate 
among  themeselvea  and  successfully  resolve 
those  difficulties  through  cooperative  efforts 
and  through  exchange  of  detailed 
information.  Each  administration  was  able  to 
gain  access  to  the  geostationary-satellite 
orbit  to  meet  its  own  commimication 
requiremels.  All  known  requirements  were 
accommodated  in  a  mutually  acceptable 
manner.'* 

ni  Substantive  Issues 

12.  In  the  Third  Notice  several 
substantive  issues  oriented  around  the 
WARC-OR&-85  agenda  were 
addressed.  With  respect  to  Conference 
Agenda  Item  2.1,  it  was  foimd  that 

"*  *  *  the  'situation  prevailing'  should 
be  construed  broadly  and  be  thoroughly 
examined  by  the  Conference  *  *  *."  *•  A 
number  of  factors  relative  to  the 
situation  prevailing  were  .discussed. 
Subsequently,  those  filing  comments 
strongly  supported  this  approach,  and 
many  of  the  factors  were  included  in  the 
Advisory  Committee  Report  and  the  U.S. 
contributions  to  the  CPM-ORB-85.  Much 
of  the  same  material  may  form  the  basis 
for  the  United  States  proposals  for  the 
WARC-ORB-85,  agenda  item  2.1.  The 
associated  U.S.  contribution  to  the 
CPM-ORB-85  is  included  as  Appendix  B 
to  this  Notice. 

A.  Should  We  Further  Narrow  Our 
Focus  on  Radio  Services  and  Bands? 

13.  In  the  Third  Notice,  the 
Commission  found  that  "[ojnly  the 
fixed-satellite  and  broadcasting-satellite 
services  in  appropriate  bands  below  15 
GHz  and  the  associated  feeder-links 
above  that  limit  should  be  considered 
for  any  kind  of  alternative  arrangements 
at  the  WARC-ORB-85."  "We  also 
noted  that  a  fiither  narrowing  appears 
appropriate,  and  comments  on  this 
matter  were  solicited. 

14.  Satellite  Business  Systems  urged 
that  only  the  4/6  GHz  bands  be 
considered,  and  specifically  that  the  12/ 
14  GHz  bands  be  excluded  fiom 
WARC-ORB-85  consideration  for 
alternative  arrangements."  Similarly, 


"See  Reaolution  No.  506,  the  World 
Adminiatratlve  Radio  Conference  (Geneva,  1879). 

"See  Report  to  the  Second  Session  of  the 
Conference,  World  Administrative  Radio 
Conference  for  the  Ptaiming  of  the  HF  Bands 
Allocated  to  the  Broadcaatidg  Service.  First  Seaaion, 
Geneva.  1984,  at  76-84. 


'*  Letter  from  Director,  Office  of  International 
Communications  Policy,  Department  of  State,  to  A. 
Berrada,  Chairman.  IFRB  27  April  1964.  Attached  as 
Appendix  0  to  this  Notice. 

"  Third  Notice,  tupra.  at  11. 

"Id  at  is. 

"See  Commenta  of  Satellite  Buaineea  Systems 
(SBS)  at  6:  Reply  CommenU  of  SBF  it  r 
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ATftT  urged  that  the  entire  7/8  GHz 
bands  should  be  excluded.** The  same 
general  views  were  also  expressed  by 
the  Space  WARC  Advisory  Committee 
in  its  First  Report  The  National 
Academy  of  Sciences  urged  that  the 
2655-2600  MHz  band,  in  which  radio 
astronomy  has  a  secondary  allocation, 
be  excluded ''Satellite  Television 
Corporation  recommended  that  the 
Broadcasting-Satellite  Service  bands 
670-720  MHz,  2500-2690  MHz  and 
"bands  that  may  be  allocated  to  the  BSS 
(Sound)"  be  excluded.* 

15.  In  addition  to  the  above  bands,  the 
United  States  at  the  recent  IWP  4/1 
meeting  introduced  a  document  noting 
the  considerable  difTiculties  associated 
with  Fixed-Satellite  use  of  some 
segments  of  the  so-called  4/6  GHz 
extension  bands."  These  frequency 
bands  include  3400-3700  MHz,  4500- 
4800  MHz.  5725-5850  MHz.  5850-5925 
MHz.  and  0425-7075  MHz.  The 
Interdepartment  Radio  Advisory 
Committee's  (IRAQ]  specialized 
preparatory  committee  for  Space  WARC 
(Ad-hoc  178)  has  also  expressed  similar 
concerns  for  these  bands. 

1&  Except  for  the  6425-7075  MHz 
band,  each  of  these  extended  bands  is 
used  to  support  important  government 
terrestrial  requirements.  Technical  and 
operational  factors  for  sharing  with 
these  terrestrial  services  would  severely 
constrain  the  use  of  these  bands  for  the 
Fixed-Satellite  Service  (FSS)."The 
6425-7075  MHz  band  is  used  to  support 
a  broad  range  of  non-government 
requirements,  including  local  television 
transmission  (6425-6525  MHz),  private 
operational  fixed  (6525-6875  MHz),  and 
television  auxiliary  broadcasting  (6875- 
7075  MHz).  In  the  United  States,  these 
terrestrial  services  have  extensive 
operations,  in  many  cases  at  unspecified 
locations.  There  are  no  antenna  pointing 
restrictions  toward  the  GSO.  New 
regulations  and  coordination 
procedures,  which  would  be  difficult  to 
devise,  would  beneeded  to  avoid 
unacceptable  interference. 

17.  The  radio  spectrum  between  10.7 
and  14.5  GHz,  generally  referred  to  as 
the  11/14  or  12/14  GHz  bands  is  a  very 
complex  mix  if  different  radio  service 
allocations  and  restrictions  in  the 


**See  Coiiun«nU  of  the  American  Telephoat  and 
Telegraph  Company  (ATST)  at  4. 

"See  Comments  of  the  National  Academy  of 
Sciences  (NAS)  at  5-7. 

"Satellite  Television  Corporation  (STC) 
Comments  at  2. 

"See  United  States  of  America.  Contribution  to 
Annex  S  of  CPM  Report.  CCIR  Interim  Working 
Party  4/1.  Geneva.  February  19S4.  Doc.  No.  IWP  4/ 
1-1111  (rev.  2). 

"/wa 


various  regions  of  the  world.**  For 
Region  2  (die  Western  Hemisphere), 
there  are  10.7-12.2  GHz  downlinks  and 
12.7-13.25  GHz  and  14.0-14.5  GHz 
uplinks  for  the  Fixed-Satellite  Service 
(FSS).  FSS  use  of  the  11.7-12.2  GHz 
band  is  limited  to  national  and  sub- 
regional  systems.  Further,  in  the  United 
States,  the  bands  10.7-11.7  GHz  and 
12.75-13.25.GHz  are  limited  to 
intercontinentarsystems.  Different 
allocations  and  restrictions  exist  for 
Regions  1  and  3  (i.e.,  outside  the 
Western  Hemisphere).  Region  1  has  both 
uplink  and  downlink  allocations  in  the 
10.7-11.7  GHz  and  12.5-12.75  GHz 
bands,  with  Uie  10.7-11.7  GHz  uplink 
allocation  limited  to  feeder  links  to 
broadcasting-satellites.  Region  3  has  a 
downlink  allocation  15 12.2-12.75  GHz 
with  the  12.2-12.5  GHz  band  limited  to 
national  and  sub-regional  systems. 
There  are  no  FSS  allocations  in  the  11.7- 
12.2  GHz  band  in  Regions  1  and  3,  but 
the  12.75-13.25  GHz  and  14.0-14.5  GHz 
bands  are  allocated  to  uplinks.  The 
complexity  of  these  allocations  in  the 
10.7-14.5  GHz  range  would  create 
substantial  difficulties  in  the  application 
of  any  alternative  arrangements. 

18.  In  an  attempt  to  assess 
comprehensively  this  entire  matter 
relating  to  which  services  and  bands 
might  be  considered  for  alternative 
arraagements,  the  United  States  recently 
submitted  a  CPM-ORB-85  contribution. 
It  is  included  as  Appendix  C  to  this 
Notice.  In  the  submission,  six  major 
technical  and  operational  factors  are 
described  as  bearing  on  this  matter. 
These  include:  allocation  status, 
operational  status,  specialized  user 
community,  technology  status, 
operational  characteristics,  and  GSO 
utilization  intensity.  These  factors  are 
applied  to  the  entire  range  of  services 
and  bands.  The  conclusion  for  all 
services  other  than  Fixed-Satellite  is 
clear  the  existing  arrangements  are 
satisfactory,  and  alternative 
arrangements  seem  unnecessary. 
Essentially  the  same  conclusion  is 
reached  in  the  Space  WARC  Advisory 
Committee  Report.  For  the  Fixed- 
Satellite  Service,  the  U.S.  submission  to 
the  CPM-ORB-85  also  concludes  that  a 
number  of  important  features  that  are 
foimd  in  the  existing  arrangements 
would  be  required  in  any  acceptable 
alternative  arrangement. 

19.  We  believe  the  factors  and 
approach  taken  in  the  U.S.  contribution 
set  forth  in  Appendix  C  is  a  pragmatic 
means  of  reaching  a  decision  as  to  the 


**  See  Table  of  Frequency  Allocations,  Ait  & 
Radio  Regulations.  Geneva.  107S;  Table  of 
Frequency  Allocations,  sac  llOS,  FCC  Rule*  and 
ReguUtkwa.  47  CFR  2.106  (1962). 


services  and  bands  suitable  for 
alternative  ITU  arrangements.  Based  oh 
those  technical  and  operational  factors, 
the  comments  filed  in  response  to  the 
Third  Notice,  the  First  Report  of  the 
Space  WARC  Advisory  Committee,  and 
the  other  materials  associated  with  the 
U.S.  WARC-ORB-85  preparatory 
process,  it  is  clear  that  only  the  Fixed- 
Satellite  Service  bands  at  3700-4200 
MHz  and  5925-6425  MHz.  and  perhaps 
at  11-12/14  GHz.  may  be  appropriate  for 
the  consideration  of  alternative  ITU 
arrangements.  We  thus  further  narrow 
our  finding  in  this  matter.  In  this  regard, 
we  do  share  the  concerns  of  SBS  and  the 
Advisory  Committee  regarding  the 
impact  of  alternative  arrangements  on 
the  development  of  technological  and 
operational  innovation  at  11-12/14  GHz. 
In  addition,  as  discussed  in  para.  17 
above,  the  very  complex  mixture  of 
allocations  and  restrictions  in  these 
bands,  that  vary  among  the  different 
regions  of  the  world,  would  seem  to 
require  the  use  of  the  existing  ITU 
arrangements. 

B.  What  Framework  for  a  Dialogue  on 
Alternative  ITU  Arrangements? 

20.  The  basic  goal  of  the  Space  WARC 
is  "to  guarantee  in  practice  for  all 
coimtries  equitable  access  to  the 
geostationary-satellite  orbit  and  the 
frequency  bands  allocated  to  space 
services."  **  However,  equity  is 
intrinsically  an  abstract  concept  that 
can  only  be  achieved  on  a  case-by-case 
basis.  Its  pursuit  necessarily  must  rely 
on  an  international  system  of 
cooperation  that  in  the  Third  Notice  we 
characterized  as  the  appropriate 
mechanisms  that  give  everyone 
assurance  that  their  needs  will  be  met 
as  they  arise.  It  is  this  system  of 
cooperation  that  is  the  central  WARC- 
ORB-85  issue  and  that  is  conceptually 
described  and  substantively  explored 
below.  We  request  comment  on  the 
merits  of  this  approach  in  the  pursuit  of 
equitable  access. 

21.  Because  WARC-ORB-85  is  a 
conference  diat  is  broadly  exploratory 
in  natiue,  the  ensuing  dialogue  among 
nations  is  best  served  by  following  a 
conceptual  framework  for  the  subject 
matter  of  the  Conference  that  all  parties 
can  accept  Such  a  framewoik  should 
ideally  allow  the  Conference 
participants  great  freedom  of  options 
and  choice,  and  not  polarize  or  skew  the 
discussions.  Additionally  it  should  fully 
portray  the  complex  cmd  diffictdt  factors 
that  must  be  balanced. 


**Ra«olution  No.  3,  The  World  Adminlslratlva 
Radio  Confetanca  (Geneva.  1979). 
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22.  Toward  this  end.  we  suggest  the 
consistent  use  of  the  terminology  "ITU 
arrangements  for  the  identification, 
harmonization  and  implementation  of 
satellite  systems"  (short  form:  TTU 
arrangements")  to  describe  the  process 
by  which  nadons  obtain  recognition  and 
protection  of  satellite  netwoiis.  This 
terminology  translates  weU  and 
describes  in  a  meaningful  way  the 
subject  under  consideration.  The 
Convention,  Radio  Regulations,  and 
Recommendations  of  the  CCIR  and 
other  related  agreements/procedures 
constitute  the  "existing  arrangements." 
These  consist  of:  Articles  11, 13-15,  and 
the  associated  Appendices  of  the  Radio 
Regulations,  Resolution  No.  33  of  the 
WARC-79,  and  the  Fmal  Acts  of  RARC- 
SAT-B3. 

23.  All  arrangements  for  promoting 
orderly  and  equitable  access  and  use  of 
the  GSO  invariably  proceed  through 
three  necessary  phases.  See  Table  A. 
The  precise  means  of  accomplishing  the 
required  work  may  differ,  but  the 
general  process  is  always  necesscuy. 
First,  proposed  satellite  networks  are 
identified  and  announced  by 
administrations  in  some  agreed  fashion. 
Second,  harmonization  occurs  through 
the  application  of  threshold  criteria  for 
identifying  potential  interference  among 
networks,  followed  by  a  process  of 
resolving  any  incompatibilities 
discovered.  LasUy,  near  the  time  a 
satellite  netwoik  is  brought  into  use,  the 
network  assignment  is  notified  to  the 
IFRB.  The  Board's  confirmation  or 
verification  that  the  assignment 
conforms  to  all  of  the  applicable 
provisions  of  the  Convention  and  Radio 
Regulations  and  provides  the  basis  for 
netwoik  recognition  and  protection. 

Tabic  A.— Elements  of  ITU  Arranqements 

FOR    iDENnnCATION.    HARMOMZATION,    AND 

Implementation  of  Proposed  Satelute 
Systems 
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24.  Each  of  these  phases  is  comprised 
of  several  major  elements  that  are  also 
listed  in  TaUe  A.  In  some  cases,  there 


are  several  options  for  each  element 
These  are  discussed  in  sub-part  C, 
below.  It  is  obvious  that  by  selecting 
any  particular  combination  of  options,  a 
rather  large  array  of  different  ITU 
arrangements  is  possible. 

25.  During  the  past  few  years,  there 
has  been  an  attempt  in  both 
international  and  domestic  forums  to 
construct  complete  composite  sets  of 
alternative  arrangements.  In  addition  to 
the  existing  ITU  arrangements,  the  IWP 
4/1  has  described  and  evaluated  five 
"planning  methods."  By  varying  the 
constituent  processes,  as  many  as 
thirteen  different  methods  have  been 
described  and/or  evaluated  in  materials 
such  as  the  Report  of  CCIR  IWP4/1,  the 
First  Report  of  the  Space  WARC 
Advisory  Committee  and  Appendix  E  to 
the  Second  Notice.  All  of  this  work  has 
been  useful,  tmd  from  it  a  common 
underlying  framework  can  be  extracted. 
The  general  composition  of  this 
framework  is  shown  in  Table  A,  and 
portrayed  in  greater  detail  below.  This 
framework  is  now  guiding  our  domestic 
preparations  and  international  dialogue. 
See,  e.g.,  Appendices  B  and  C  to  this 
Notice. 

Part  C.  What  Changes  Might  Be 
Acceptable  As  Elements  of  an 
Alternative  Arrangement? 

26.  The  agenda  of  WARC-ORB-BS 
does  not  expressly  require  the  session  to 
devise  a  particular  kind  of  alternative 
arrangement  for  any  satellite  service. 
However,  if  this  matter  is  not  decided, 
the  constituent  elements  are  likely  to  be 
addressed  in  considerable  detail  under 
several  Conference  agenda  items.  We 
are  therefore  proceeding  along  the  lines 
of  the  ITU  arrangement  framewoik. 
discussing  a  range  of  examples  under 
each  element,  indicating  some 
preliminary  views.  For  each  element,  we 
are  particularly  interested'in  the  views 
of  commentors  on  the  flexibility  needed 
to  provide  existing  and  plaimed 
services.  This  includes  the 
consequences,  if  any,  of  alternatives 
that  might  be  necessary  to  assure 
equitable  access  by  other 
Administrations  in  the  future. 

The  Identification  Phase 

27.  In  the  identification  phase, 
proposed  satellite  networks  must  be 
identified  and  announced  in  some 
agreed  fashion.  The  elements  comprising 
this  phase  are  depicted  in  Table  E  One 
of  the  most  basic  of  these  elements  is 
the  mechanism  for  actually  identifying 
and  announcing  networks.  For  most 
satellite  services  and  bands,  this  has 
been  done  by  relying  on  individual 
administrations  to  identify  their  future 
satellite  networks,  and  to  furnish 


descriptive  information  to  the  IFRB 
which  in  turn  publishes  the  information 
in  Special  Sections  annexed  to  the  IFRB 
Weekly  Circulars.**  Based  on  our 
experience,  we  believe  this  is  the 
preferable  means  of  identifying  satellite 
requirements.  The  only  exception  to  this 
general  mechanism  involves  the 
Broadcasting-Satellite  Service  in  the  12 
GHz  band  and  the  associated  feeder 
links.  For  this  one  service  and  band,  the 
identification  and  publication  occurred 
at  an  Administrative  Radio 
Conference. "For  Region  2,  the 
identifications  at  RARC-SAT-83  were 
made  without  prejudice  to  the  right  of 
all  administrations  in  that  Region,  under 
stated  conditions,  to  notify  satellites 
with  other  characteristics  made  possible 
by  technological  advances,  so  long  as 
the  substituted  facilities  provide  no  less 
protection  than  the  Final  Acts  require. 

Table  B.— Elements  of  identification 
Phase 
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28.  There  are  other  means  by  which 
the  identification  phase  could  be 
accoiqplished.  Identification  of  future 
networks  could  be  done  by 
administrations  meeting  in  different 
institutional  settings  that  vary  both  as  to 
jurisdiction  (world,  regional,  and  sub- 
regional)  and  ITU  forum  (Administrative 
Conference,  Consultative  Committee, 
intersessional  or  other  special  group)  or 
non-ITU  multilateral  body.  Apart  firom 
the  circumstances  mentioned  in  para.  31, 
below,  it  is  unlikely  most 
administrations  might  want  to  delegate 


"See.  Article  11.  no*.  1M1-4S,  Radio  Regulation*. 
Geneva.  1979;  Resolution  No.  33.  Final  AcU  of  the 
Worid  Adminiitrative  Radio  Conference,  Geneva. 
1979. 

-See  Final  Act*  of  the  Worid  AdminUtrativ* 
Radio  Conference  for  the  Planning  of  the 
Broadcaating-SateUite  Service  in  Frequency  Banda 
11.7-12.2  GHi  (in  Region*  2  and  3)  and  11.7-12.S  (in 
Region  1),  Geneva  1977  (WARG-SAT-77):  Ftnal 
Acta  of  the  Regional  Adminiatrativt  Radio 
Conference  for  the  Planning  of  the  Broadcaattng- 
Satellite  Service  in  Region  2  (RARC-SAT-S3). 
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the  identification  function  to  some 
agent. *^  Some  combination  of  one  or 
more  of  these  mechanisms  is  also 
possible.  Similarly,  the  task  of 
assembling  and  distributing  this 
information  could  occur  at  such 
meetings  or  subsequently  by  a  separate 
entity. 

29.  However,  there  are  many 
compelling  reasons  for  relying  on  the 
intitiative  of  individual  administrations 
to  unilaterly  identify  and  describe  their 
required  satellite  networks  on  a  case- 
by-case  basis  as  they  arise,  using  the 
IFRB  to  disseminate  the  information. 
Perhaps  the  foremost  is  that  the 
technical  and  operational  aspects  of  the 
design  and  use  of  communication 
facilities  are  complex,  diverse,  rapidly 
changing,  and  entwined  with  the 
different  domestic  policies  of 
administrations.  To  gather 
representatives  of  every  administration 
together  at  necesarily  large  meetings  to 
identify  the  characteristics  of  their 
futiire  newtworks  leads  inevitably  to 
substantial  difficulties  such  as  high 
costs  and  the  likely  overstatement  of 
requirements.  It  is  difficult  enough  in  the 
present,  based  on  concrete  information, 
to  make  decisions  as  to  whether  a 
satellite  network  is  warranted  and  what 
characteristics  it  should  posses.  In  the 
United  States,  the  identification  of 
private-sector  network  requirements  is 
not  initiated  by  the  government,  but 
reflects  investment  decisions  made  by 
the  private-sector  based  on  market 
analysis  and  opportimities.  This  is  done 
to  foster  innovation  and  the  benefits  of 
competition.  To  the  extent  the 
government  intervenes,  it  is  to 
accommodate  new  services  and  more 
entrants,  including  other  countries,  or  to 
promote  technical  or  operational 
efficiencies.  The  information 
indentifying  the  networks  and  their 
charateristics  is  then  disseminated 
through  the  DPRB.  In  order  for  a 
multilateral  process  for  this  phase  to  be 
useful  in  this  kind  of  environment,  it 
must  meet  almost  continuously.  Thus, 
use  of  an  Administrative  Radio 
Conference  for  identification  is 
generally  'onacceptable. 

30.  The  Broadcasting-Satelhte  Service 
at  12  GHz  and  its  associated  feeder 
links  represent  a  unique  exception 
among  satellite  radio  services  and 


"However,  it  is  poMible  in  limited  or  tpecialized 
circiimitance*  for  this  to  occur.  For  example,  an 
adroiniftration  may  tometimei  be  given  proxy 
authority  by  another  adrainitlration.  or  the  IFRB 
may  assume  the  role  of  trustee  for  several 
administratioiu.  See  Final  Acts  of  the  World 
Adininislrative  Radio  Conference  for  the  Planning 
of  the  Broadcasting-Satellite  Service  in  the 
Frequency  Bands  11.7-12.2  GHz  (in  Regions  2  and  3) 
■nd  11.7-lZ.S  GHz  (in  Region  1).  Geneva.  1077,  art. 
11.  n.  4. 


bands  with  respect  to  collective 
identification  of  future  networks. 
Indeed,  it  has  historically  been  only  the 
Broadcasting  Service  and  some 
worldwide  Mobile  Services  for  which 
large  international  conferences  have 
ever  been  found  marginally  satisfactory 
to  identify  needs.  This  amenablity 
results  from  the  requirement  that  such 
stations  deliver  service  directly  to  a 
very  large  user  population  at  diverse 
locations.  This  has  necessitated  a 
substantial  technical  and  operational 
homogeneity  that  for  economic  reasons 
has  remained  relatively  stable  over  a 
long  period  of  time. 

31.  We  are  not,  however,  unalterably 
opposed  to  the  use  of  multilateral 
forums  for  the  identification  of  satellite 
requirements.  Indeed,  the  United  States 
participates  actively  in  a  variety  of 
multilateral  facilities  planning  activities. 
The  most  active  involve  the  North 
Atlantic,  Pacific  and  Caribbean  regions. 
For  each  there  is  a  continuing  planning 
proceeding,  and  for  the  North  Atlantic,  a 
multilateral  consultative  process.**  In 
addition,  the  Joint  CCITT/CCIR  Plan 
Committees  have  for  some  years  sought 
to  identify  itra  and  inter  regional  circuit 
requirements  via  satellite.** Intelsat 
engages  in  a  similar  identification 
process  on  a  quarterly  basis.** There  are 
many  examples  of  similar  activity  in 
other  regions  and  within  many 
administrations.**  It  should  be 
emphasized,  however,  that  this  activity 


"See  Report  and  Order  [in  Doc.  7»-184)  [Atlantic 
FaciliUes).  B4  FCC2d  780  (19S1):  Documents  of  the 
4th  North  Atlantic  ConsultaHve  Working  Group 
Meeting.  Paris,  31  Ian-2  Feb  1964;  Notice  of  Inquiry. 
[in  Doc  CC  81-343)  [Pacific  Facilities).  FCC  a3-«15. 

FCC2d (8  Nov  1983);  Notice  of  Inquiry  [in 

Doc  CC  83-52S)  [Caribbean  Facilities).  FCC  83-251. 
FCC2d (26  May  1983). 

"See  General  Ptan  for  the  Development  of  the 
Interregional  Telecommunication  Network.  1960-  ' 
1963-1967  (Paris.  1960):  Supplement  to  the  World 
Plan.  1962-1989  (1982);  General  Plan  for  the 
Development  of  the  Regional  Network  in  Africa. 
1982-1966-1990  (Libreville.  1983);  General  Plan  for 
the  Development  of  the  Regional  Network  in  the 
Region  of  Europe  and  Mediterranean  Basin,  1978- 
1961-1963-1985  (Santiago  de  Compostela,  Espana. 
1979);  Supplement  to  the  Europe  and  Mediterranean 
Basin  Plan.  19eO-1984-19e6-(19e8)  (1982);  General 
Plan  for  the  Development  of  the  Regional  Latin 
American  Network.  1960-1964-1988  (Buenos  Aires. 
1961);  General  Ptan  for  the  Development  of  the 
Regional  Asian  and  Oceanian  Network.  1961-1964- 
1990  (Manila.  1962);  Supplement  1  (Ni>1962)  to  the 
Asia  and  Oceania  Plan  (1963). 

"See.  e.g..  Advisory  Committee  on  Planning, 
Twenty-Fifth  Report  to  the  Board  of  Governors. 
Intelsat  Doc.  BG-57-5E  (23  Nov  1983). 

"  See.  e.g..  Panaftel.  FTU,  Geneva  1963; 
MedarabteL  ITU.  Geneva  1983:  List  of  Projects  of  on 
Master  Ptan  for  Development  of 
Telecommunications.  Annex.  CCIR  Doc  IWP4/1- 
IIM  (20  Feb  1964). 


is  aimed  at  describing  transmission 
service  requirements  based  on  current 
and  anticipated  demands  dervied 
through  long-standing  forecasting 
methods.**  These  demands  are  then  met 
through  the  use  of  satellite  or  terrerstrial 
facilities  designed  and  implemented  at 
the  time  they  are  needed,  taking  into 
account  the  technological,  operational 
and  economic  factors  extant  at  that 

time. 

32.  There  are  other  important 
elements  of  the  identification  phase.  For 
example,  the  point  in  time  at  which 
identification  is  accomplished  may  also 
be  significant.  Under  the  existing  ITU 
arrangements,  identification  of  satellite 
networks  largely  occurs  at  the  initiative 
of  individual  administrations,  as  needed. 
If  the  phase  is  accomplished  at 
multilateral  meetings,  however,  the 
periodicity  of  the  meetings  becomes 
significant.  The  conunimication  satellite 
environment,  especially  the  Fixed- 
Satellite  Service,  is  highly  dynamic.  If 
multilateral  forums  were  to  be  used  for 
identifying  networks,  they  would 
necessarily  have  to  meet  very 
frequently,  perhaps  even  quarterly  as 
does  Intelsat,  for  a  service  such  as 
Fixed-Satellite. 

33.  The  identification  phase  may  also 
encompass  different  times  of  network 
establishment.  The  advance  publication 
mechanism  now  used  for  most  bands 
and  services  requires  that  an 

administration which  intends  to 

establish  a  satelhte  system  shall  *  *  * 
send  to  the  IFRB.  no  earlier  than  five 
years  and  preferably  not  later  than  two 
years  before  the  date  of  bringing  into 
service  each  satellite  network  of  the 
planned  system,  the  information  listed 

•  •  *."»»Thi8  can  be  envisioned  as  a 
"time  window"  for  implementation 
identification  that  continually  moves  2-5 
years  in  advance  of  the  present.  Ref. 
Figure  1;  The  Plans  developed  for  the 
Broadcasting-Satellite  Service  at  12  GHz 
typically  enjoy  a  fixed  ten  year  time 
period  within  which  the  identified 
networks  are  expected  to  be  brought 
into  use.  There  is  obviously  some 
flexibility  here  in  setting  the  size  of  this 
window.  The  boundaries  are  dictated  by 
a  desire  to  give  notice  in  sufficient  time 
for  the  subsequent  harmonization  phase 
to  occur,  yet  at  the  other  extreme  not 
allow  hypothetical  or  speculative 
satellite  networks  to  be  identified.  We 
solicit  comment  on  the  appropriate 
boundaries  for  the  identification  of  any 
satellite  requirement  period  in  any 
alternative  arrangement. 

"See,  e.g..  General  Network  Planning.  COTT 
(1963);  Economic  and  Technical  Impact  of 
Implementing  a  Regional  Satellite  Network,  CCTIT 

**No.  1042,  Radio  Regulations.  Geneva.  1979. 
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34.  The  detail  of  data  to  be  provided 
and  the  timing  for  the  provision  of  such 
data  are  major  questions  to  be 
considered  in  the  identification  phase.  It 
may  be  possible  to  effect  a  two-level 
identification  process  that  allows  for 
less  detailed  information  being 
identified,  at  the  discretion  of  the 
administration.  Ref.  Figure  2.  A  similar 
approach  was  proposed  by  the  first 
session  of  the  WARC-HFBC-84. 
Advancement  to  the  harmonization 


phase  would  be  predicated  on  the  filing 
of  the  additional  information  required. 
For  example,  the  general  transmission 
information  of  an  administration 
identified  in  national  or  regional  ten  or 
twenty  year  telecommunication  plans 

might  be  identified  and  perhaps  even 
associated  with  some  tentative  satellite 
network  characteristics.  Such  general  or 
long-term  information  could  also  be 
used  to  indicate  the  approximate  level 
of  technology  needed  at  the  time  to 


accommodate  the  overall  in-orbit 
capacity  desired  by  the  administration. 
Advancement  to  the  harmonization 
phase  would  occur  at  such  time  as  the 
satellite  is  about  to  be  actually 
constructed  and  launched,  and 
additional  supplemental  diaracteristict, 
including  the  date  of  bringing  into  use, 
were  identified.  Comment  on  the  - 
applicability  of  such  an  approach  to 
satellite  networks  would  be  particulariy 
desirable. 


Canaral 

Infoniat  ion 

Hararaoitac  ion 

Canaral 

Information 

Idantif ication 

rationa 

• 

^^^Critaria^Vw, 
^^         aat  T          ^ 

Specific   Mctvork 

Charactariat  ica 

Identification 

(incl.   orbit   poa.) 

No 

Y»t 

Specific  Network 

Characterift ica 

Haraonitatien 


laplaaantatioa 


Note:   *  The  traoalation  of  t("*i*i   requiraaenta   into 

apacific  network  characteriat ica  wMld  ba  initiated, 
aa  needed  by   the  concerned  adainiatrat iona(a). 


Fi(ure  2 


taanple  of  a  Two-Stage,   Iterative  Approach 
To  Identification,   Naraionitat  ion  and  laplwentat  ion 


21426 


Federal  Ragbter  /  Vol  49.  Na  99  /  Monday.  May  21.  19M  /  Notices 


35.  A  very  important  element  of  the 
identification  phase  involves  the  natiu« 
of  information  provided  on  the  proposed 
satellite  network.  It  is  important 
because  the  syccessful  completion  of  the 
harmonization  phase  may  bie  delayed  if 
insufficient  information  is  provided.  In 
other  words,  the  information  provided 
must  be  sufficiently  detailed  to  allow  a 
determination  of  the  other  affected 
radiocummunication  systems  that 
should  be  included  in  the  harmonization 
IHOcess.  For  all  statellite  services  and 
bands,  this  information  normally 
includes  such  characteristics  as  the  GSO 
arc  within  which  service  is  to  be 
provided,  the  geographical  service  area, 
frequency  ranges,  date  of  bringing  into 
use,  among  others.**  However, 
impractical  and  administratively 
burdensome  details  should  be  avoided. 

36.  The  last  major  element  of  the 
identification  phase  involves  the  matter 
of  standing.  i.e..  who  will  be  allowed  to 
participate  directly  in  the  ITU 
identification  phase.  The  matter  is 
relevant  because  common  user 
organizations  such  as  Intelsat,  Inmarsat, 
and  Intersputnik  implement  large 
numbers  of  satellite  facilities.  Under  the 
existing  ITU  arrangements,  one  member 
administration  must  identify  and  the 
satellite  networks  of  a  common  user 
organization  to  the  IFRB  on  behalf  of  all 
member  administrations  in  that 
organization.  For  example,  the  United 
States  acts  as  notifying  administration 
for  the  requirements  identified  by 
Intelsat,  while  Intelsat  staff  members  or 
committees  perform  the  substantial 
engineering  work.  This  characterization 
appUes  to  other  common  user 
organizations  such  as  Inmarsat, 
Intersputnik,  Arabsat  and  Eutelsat.  This 
is  necessary  under  the  Current 
International  Telecommunication 
Convention. 

37.  In  summary,  we  have  reviewed  the 
elements  of  the  process  by  which 
proposed  satellite  networks  are 
identified.  These  include:  the  means 
through  which  identification  occurs, 
when  it  occurs,  the  implementation  time 
period  of  the  sateUite  networks,  the 
nature  of  the  information  provided,  and 
the  participants  allowed.  We  find  that 
the  existing  means  of  identification, 
relying  on  unilateral  administration 
invitiative  on  a  case-by-case  basis  with 

—See  Appendice*  4.3a  Radio  Regulation*. 
C«fiv««.  197S. 


notice  to  others  given  through  the  IFRB, 
is  strongly  preferred.  We  note  that  if 
multilateral  forums  were  to  be  used, 
they  would  need  to  occur  extremely 
frequently.  The  ri^  treaty  making 
nature  of  the  Administrative  Radio 
Conference  fomm  was  found  to  be 
clearly  unsuitable  to  this  task.  We 
believe  that  existing  networks  should  be 
included  in  the  requirements  identified 
for  an  administration  under  any 
approach.  We  solicit  comment  on  other 
elements  of  the  process  of  identification 
that  could  be  fashioned  to  meet  the 
longer  range  concerns  of  some  nations, 
particularly  with  respect  to  the 
description  of  future  network 
requirements. 

The  Harmonization  Phase 

38.  The  second  phase  involves  the 
harmonization  of  satellite  networks. 
During  this  phase,  the  applicable 
threshold  for  identifying  potential 
interference  among  networks  is  applied, 
followed  by  a  process  of  harmonizing 
any  incompatibiUties  discovered. 
Reference  Table  C 

Table  C— Elements  of  the  Harmonization 
Phase 


phMwouHMryi 
gtnaral  or  tpsoiRc 


There  are  many  ways  of 
accomplishing  hannooisation.  The 
existiiig  process  for  most  bands  and 
services  relies  upon  bilateral 
consultations  and  harmonization, 
drawing  upon  the  studies  of  the  CCIR  on 
technical  coordination  methods.**  Under 


"See  Alt.  11.  Radio  Ragulationa.  G«n*va.  1979; 
CCn  Raport  87a 
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the  existing  arrangements, 
harmonization  begins  after  the 
publication  of  information  on  a  new 
network.  Administrations  must  review 
the  notices  of  new  networics  published 
by  the  IFRB  in  the  annex  to  their 
Weekly  Circular.  If  any  administration 
believes  that  unacceptable  interference 
may  occur  to  one  of  its  satellite 
networks,  that  administration  must  send 
comments  within  four  months  to  the 
administration  identifying  the  new 
network,  as  well  as  the  IFRB.  The 
affected  administrations  are  then 
required  to  attempt  to  resolve 
difficulties  among  themselves  by 
exploring  all  possible  means  of 
accommodation.  If  no  comments  are 
filed,  or  the  noted  difficulties  are 
successfully  resolved,  or  after  six 
months  of  unsuccessful  resolution,  the 
administration  advancing  the  new 
network  must  then  take  another  step.  It 
must  determine  which  existing  networks 
operating  in  the  same  frequency  band(s) 
are  affected  according  to  noise 
temperature  calculations,^  and  send  the 
potentially  affected  administrations 
specific  information  about  the  new 
sateUite  network.  At  this  step,  the 
affected  parties  are  urged  to  resolve  the 
matter  among  themselves,  employing 
calculation  methods  and  criteria 
generally  based  on  relevant  CCIR 
Recommendations  agreed  by  the 
administrations  concerned."  However, 
the  IFRB  may  be  requested  to  make 
certain  findings  of  fact  or  to  assist  in 
resolving  the  difficulty.  Under  the 
existing  arrangements  for  most  services 
and  bands,  if  the  problem  is  not 
resolved,  the  newcomer  cannot  proceed 
to  the  implementation  phase  except  by 
insistence  and  with  a  likely  unfavorable 
finding  by  the  Board. 

39.  We  realize  that  some  aspects  or 
the  existing  arrangements  may  concern 
some  nations.  In  practice,  however, 
accommodations  have  always  been 
made.  We  believe  that  satisfactory 
principles  and  criteria  could  be 
developed  to  give  adequate  assurance 
that  administrations'  telecommunication 
needs  will  be  met  as  they  arise. 

40.  For  the  Broadcasting-Satellite 
Service  at  12GHz,  on  the  other  hand,  the 
process  embodied  in  Article  15  and 
Appendix  30  and  the  Final  Acts  of 
RARC-SAT-63  achieves  this  phase  at 
rou^y  the  same  time  as  identification. 
Initially  this  was  done  at  an 
administrative  radio  conference,  and 
subsequenUy  through  the  arrangement 
modification  process.  As  we  noted 
above  and  in  the  Third  Notice,  this 
approach  is  only  feasible  for  services  of 


substantial  long-term  homogeneity,  and 
nontheless  gives  rise  to  significant 
adverse  effects. 

41.  Multilateral  approaches  to 
harmonization  suffer  from  many  of  the 
same  deficiencies  as  with  their 
application  to  identification.  The  most 
intensely  used  satellite  services  are  also 
the  most  dynamic  Meetings  would  need 
to  occur  almost  continuously.  They 
would  be  cosUy  and  mi^t  involve  many 
administrations  who  are  not  affected. 
Administrative  Radio  Conferences  for 
this  purpose  appear  totally  imsuitable. 
On  the  other  hand,  small,  less  formal  ad- 
hoc  multilateral  gatherings  of 
administrations  to  harmonize  affected 
networks  could  be  useful  As  we  noted 
in  para.  31,  above,  such  an  approach  has 
already  been  extensively  used  in 
conjunction  with  the  various  facilities 
planning  processes. 

42.  We  now  solicit  comment  on  what 
we  believe  are  two  of  the  most  critical 
WARC-ORB-85  issues.  These  include: 
(1)  Whether  any  new  institutional 
mechanisms  are  needed  to  accompBsh 
harmonization  of  sateUite  netwoiics  and 
when  these  mechanisms  should  be 
invoked,  and  (2)  whether  any  additional 
principles  and  criteria  for  detecting  and 
resolving  conflicts  among  those 
networks  should  be  defined.  It  can  be 
assumed  that  any  such  principles  and 
criteria  must  allow  for  the  great 
technical  and  operational  diversity  and 
dynamics  associated  with  the  Fixed- 
Satellite  Service.  Commenting  parties 
might  wish  to  reference,  for  example,  the 
recent  introduction  by  France  of  so- 
called  "M3  harmonization"  criteria,** 
recent  CCIR  material  on  satellite 
repositioning,**  or  combinations  of  the 
two  proffered  by  Japan  in  the  context  of 
computer  routines.*" 

43.  We  also  solicit  comment  on  the 
applicability  of  the  Commission's  means 
of  harmonization  for  dozens  of  satellite 
networks.**  Our  experience  has  showh 


-Seeld.  at  Na  1087,  ApfMndix  ». 
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"Sm  Franca,  A  Naw  Approadi  for  WARC-ORB- 
S5,  COR  Doc.  Na  IWPt/l/llSl  (January  Ue4). 

'^S««.  e^^  United  Kli]«doin.  Flexibility  in  the 
Poaitioning  of  SateUite*.  COR  Doc.  No.  IWM/l/ 
1139  Qanuary  1964):  Canada,  SateUite  Rriocation. 
COR  Doc  No.  IWP4/1/1146  (27  fanuary  1964). 

*Sse,  Japan  Determination  of  Orbital  Position* 
Taking  Into  Account  the  Frequency  Awignment  of 
Individual  SateUite  Network.  COR  Doc  No.  IWM/ 
1/1132  (2S  Dec.  1QS4):  Japan.  Enhanced  Function  of 
Orbit-n  Program.  COR  Doc  No.  tWP4/l/ll31  (28 
Dec  1964);  Japan.  Automated  Frequency 
Coordination  Among  Multiple  SateUite  Network*— 
CAP-N  Program,  COR  Doc  Na  IWIH/l/1130  (2B 
Dec  1864). 

•>  See  Report  and  Order  (in  CC  Doc  Na  81-704). 
FCC  83-1S4. FCC  2d (16  Aug  1983). 


that  where  efficiency  and  capacity  are 
maintained  at  a  suffidenUy  high  level, 
equitable  access  has  been  promoted. 
The  high  demand  for  fixed-satellite 
service  within  the  United  States  has  led 
to  the  development  of  technical  criteria 
requiring  adjacent  sateUites  of  different 
networks  to  be  designed  to  operate  at  a 
predetermined  maximum  available 
orbital  spacing.  As  the  network 
population  grows,  an  increasing  number 
of  networks  will  be  required  to  use  orbit 
locations  that  provide  no  more  than  ttds 
maximum  intersatellite  spacing,  and^ 
they  have  to  coordinate  with  each  other 
at  this  spacing  to  the  extent  necessary. 
The  maximum  available  spacing  has 
been  determined  by  a  feasibiUty  study 
of  what  is  realizable  imder 
contemporary  technology  assun^itions 
and  is  based  on  consensus  among  users. 
It  is  currentiy  two  degrees  of  arc  for 
existing  12/14  GHz  domestic  fixed- 
sateUites  and  future  4/6  GHz  fixed- 
satellites.  Slig^tiy  larger  (Le..  2.5  or  3 
degrees)  spadngs  are  provided  between 
existing  4/6  GHz  satellites  while  in 
transition  to  2  degrees  in  the  future. 
These  spacing  criteria  apply  to  co- 
coverage  or  adjacent  coverage  satellites. 
For  non-overlapping  coverage  satellites, 
interleaving  or  co-location  with  other 
non-overlapping  coverage  sateUites 
should  be  tiie  design  objective.  It  is 
subject  to  reevaluation  with  advances  in 
technology,  and  thus  provides  one  of  tiie 
bases  for  an  increasingly  more  resource- 
conservative  orbit  utilization 
methodology.  The  existing  arrangements 
have  aUowed  us  to  take  advantage  of 
such  approaches.  Any  alternative 
arraitgement  must  also  aUow  fOT  such 
continuing  improvements  of  orbit 
efficiencies. 

44.  It  would  also  be  useful  for  parties 
to  comment  on  whether  networks 
enjoying  particular  technical  or 
operational  characteristics  should  as  a 
matter  of  principle  enjoy  any 
advantages  in  the  harmonization 
process.  Such  principles  might  concern, 
for  example,  global  connectivity 
requirements,  a  country's  first  Aetwork, 
or  geographical  situation  factors.** 

45.  Commenting  parties  might  also 
wish  to  address  the  efficacy  of  an 
iterative  harmonization  phase  that  could 
be  associated  with  a  two-level 
identification  phase  discussed  above  in 
para.  35.  Reference  Figure  2.  If  an 
administration  elects  to  furnish  non- 
specific information  concerning  its 


**Such  geographical  factor*  odght  incfaMi*:  *pacial 
latitude  aitoationa,  di*per*ad  tafiitofy  dtnation*. 
terrain  obatractioa  aituatloiia.  etc  See  Unttad  State* 
of  America.  Cootribatiaa  Rdating  to  Chapter  Five. 
Report  by  the  COR  to  the  WAROORB-8S.  COR 
CPM-ORB-6S  Doc  Na (Febniary  1984). 
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satellite  networic  requirements  in  die 
identifk»tion  phase,  some  degree  of 
harmontzation  could  be  acconqilished 
prior  to  that  administration  furiushii^ 
more  speafh:  detail 

46.  In  addition  to  the  other 
harmonization  phase  issues  raised 
above,  options  also  exist  with  respect  to 
the  ability  of  international  organizations 
to  deal  directly  with  administrations 
during  the  pendency  of  the  phase.  This 
procedural  question  of  standing  before 
the  rru  is  similar  to  that  raised  for  the 
identification  phase  in  para.  36,  above. 
However,  there  are  some  differences. 
For  example.  Intelsat  has  long  been 
directly  involved  in  this  process,  dealing 
with  administrations  in  attempts  to 
achieve  harmonization.  The  United 
States  has  only  provided  a  conduit  and 
its  name  for  the  official  ITU  record. 

47.  A  si^iificant  procedural  issue 
exists  regarding  post-harmonization 
phase  amendments.  What  degree  of 
departure  from  the  identified  and 
harmonized  network  characteristics 
should  be  allowed  without  requiring  the 
administration  to  repeat  one  or  both  of 
those  phases?  Comments  on  this  matter 
would  be  useful. 

The  Implementation  Phase 

48.  The  third  and  last  phase  occurs 
before  a  satellite  facility  is  brought  into 
use.  and  provides  the  basis  for  network 
recognition  and  protection.  Reference 
Table  D.  Examination  by  a  competent 
technical  body  to  determine  conformity 
with  the  arrangements  is  usually  a 
necessary  part  of  this  phase.  For  the 
past  three  decades,  this  has  occurred 
under  all  approaches  by  notification  to 
the  IFRB.**The  Board  examines  the 
notification  and  if  it  is  found  to  conform 
with  the  Convention  and  the  applicable 
arrangement,  all  administrations  are 
notified  and  the  information  is  entered 
in  the  Master  Register  with  a  favorable 
fmding.  If  it  is  not  found  to  conform,  it 
may  upon  the  insistence  of  the 
administration  be  entered  with  an 
unfavorable  finding.  Procedural  means 
exist  for  subsequently  upgrading  this 
finding  based  on  the  absence  of  actual 
operational  interference.** 

49.  One  element  of  this  phase  that 
gives  rise  to  critical  WARC-ORB-85 
issues  relate  to  the  nature  of  the 
international  recognition  and  protection 
afforded  by  completing  this  phase. 
These  issues,  like  the  two  critical 
harmonization  issues  described  in  para. 
42,  above,  lie  at  the  heart  of  the 
concerns  giving  rise  to  the  Conference. 
Tlie  existing  arrangements  for  most 


services  and  bands  give  significant 
protection  to  a  satellite  network  once 
this  phase  is  completed,  albeit  qualified 
by  Resolution  No.  2  of  the  World 
AdMiinistrative  Radio  Conference, 
Geneva,  1S7S.  This  protection  includes 
an  expectation  that  other  networks  will 
not  cause  si^iificant  intereference  for 
the  life  of  the  network. 


Table  D.— Elbhemts  of  the  Implementation 
Phase 
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sa  Another  element  is  the  period  of 
validity.  The  options  that  would  be 
capable  of  accommodating  the  technical 
and  operational  diversity  and  dynamics 
of  fixed-satellite  networks  in  a  manner 
acceptable  to  the  United  States  result  in 
less  international  protection  for  shorter 
periods  of  time.  For  example,  a 
harmonization  process  that  would 
require  shifting  frequency  channels, 
orbital  positions,  and  noise  margins  to 
accommodate  newcomers  necessarily 
implies  a  different  degree  and  period  of 
protection  than  now  afforded.  Such 
changes  are  not  significantly  different 
than  those  already  domestically  effected 
by  the  Commission,  as  discussed  in 
para.  40,  above.  However,  such 
protection  can  only  be  afforded  to  actual 
systems  under  the  International 
Telecommunication  Convention.  This 
was  noted  in  the  Third  Notice  and 
supported  by  the  Advisory  Committee. 
Co&ments  on  these  critical  issues  are 
requested. 

51.  As  with  the  harmonization 
process,  there  are  similar  questions 
concerning  standing  of  parties  before 
the  ITU  and  the  kind  of  permitted 
amendments  after  the  phase  has  been 
completed.  Once  the  implementation 
phase  has  been  completed,  however, 
significant  changes  in  basic  network 
chcuacteristics  would  necessarily 
require  the  administration  to  re-enter 
the  harmonization  phase.  However,  the 
range  of  permitted  amendments  should 
be  sufficiently  huge  to  accommodate  the 
technical  evolution  and  growth  nonnally 
expected  in  an  oparationisl  satellite 
netwoik. 


52.  Many  issues  and  questions  are 
raised  in  this  Notice.  The  most  critical, 
and  central  issue  to  the  ^ce  WARC,  is 
what  kind  of  alternative  ITU 
arrangements  can  be  devised  that  would 
continue  to  allow  U.S.  objecitves  to  be 
met  while  also  eliminating  any 
perceptions  that  those  arrangements  are 
inequitable  in  practice.  I.e.,  "first-come, 
first-*erved."  The  pursuit  of  equitable 
access  in  practice  must  rely  on  an 
international  system  of  cooperation  that 
we  characterized  as  "the  appropriate 
mechanisms  that  give  everyone 
assurance  that  their  needs  *vill  be  met 
as  they  arise."  The  central  questions 
that  must  be  faced  within  this  system  of 
cooperation  are  reiterated  below. 

(1)  What  should  be  the  nature  of  the 
international  protection  afforded  upon 
completion  of  the  implementation  phase, 
including  the  time  period  such . 
protection  is  effective? 

(2)  What  additional  principles  and 
criteria  should  be  considered  during  the 
harmonization  phase  for  detecting  and 
resolving  conflicts  among  satellite 
networks? 

(3)  Whether  any  new  institutional 
medianisms  should  be  used  to 
accomplish  harmonization  of  satellite 
networks  and  when  should  those 
mechanisms  be  invoked? 

Comment  from  all  affected  parties  is 
especially  sought  on  diis  issue  and  these 
questions. 
IV.  Aadllary  WARC-ORB-85  Issues 

53.  One  particular  topic  that  has  only 
recently  come  to  attention  is  the 
question  of  removing  inactive  satellites 
from  the  GSO  to  reduce  the  potential  of 
bi-oibit  collisions  over  the  long-term.** 
TTie  Space  WARC  Advisory  Committee 
First  Report  acknowledges  this  potential 
concern,  and  one  domestic  satellite 
operator  has  in  fact  boosted  its  earliest  . 
satellite  from  the  GSO  into  a  sUghtly 
higher  orbit  before  permanently  retiring 
it  from  service.  Comments  and 
suggestions  are  requested  as  to  whether 
this  matter  should  be  a  topic  of  the 
United  States  Proposals  to  ttie  WARC- 
ORB-85. 

54.  The  bidirectional  use  of  frequency 
bands  has  been  raised  by  several 
parties  in  the  course  of  this  proceeding. 
Such  bidirectional  frequency  use  is  not 
endorsed  for  satellite  systems  operating 
in  this  country  because  of  the  potential 
sharing  problems  with  existing  space 
and  terrestrial  operations.  However,  the 
theoretical  capability  of  this  technique 
to  virtually  double  orbit  capacity 
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apposra  ^BUBtuHj  wiuhuieiigBd.    Soch 
a  capability  may  beuMie  fiyijficaiit  as 
the  wubCT  cf  buMb  uitnuiUc  for 
altematiTe  nu  tiwujuwJiU  ia 
ndaoed.  in  pBiliaDUr,  tf  the  Holy  bands 
identified  for  alternative  arraiigemnts 
for  the  Fixed-Sateilile  Service  are  4/6 
GHz,  it  might  be  Juetd  to  demoBSb«te 
that  the  basic  potential  requiienents  of 
all  administrations  can  be  satisfied  in 
this  partiodor  pair  of  bands,  using 
bidirectional  transmissions  where 
necessary  to  satisfy  unspedfic  long-term 
requirements.  We  request  commoits  on 
possible  United  States  proposals  or 
positions  on  bidirectiooal  nse  of  satellite 
bands  outside  the  United  States. 

55.  Several  Parties  addressed  matters 
related  to  the  Final  Acts  of  RARC-SAT- 
83.  SatelUte  Television  Corporation 

indicated  that it  is  essential  that 

both  the  downlink  and  feederlink  Plans, 
together  with  the  Associate  Provisions 
adopted  at  RARC-[SAT]-83  be 
incorporated  into  the  *  *  *  Radio 
Regalations  at  {Wi^C]-ORB-85;  *  •  * 
and  that  any  consideration  of  Ae 
RARC-CSATT-BS  decisions  •  *  'should 
be  purely  ministerial  *  *  *."  «'  The 
American  Telephone  and  Telegraph 
Company,  however,  disagrees  wi& 
Recommendation  No.  COM  6/4  of 
RARC-SAT-83  concerning  the  need  to 
urgently  study  possible  limits  on  the 
e.i.r.p.  for  stations  operating  above  15 
GHz  in  the  Fixed  and  Mobile  Services 
directed  toward  the  geostationary- 
stateHite  orbit  in  Regions  1  and  3,  aftd 
the  adoption  of  such  limits  at  WARC- 
ORB-85.**  We  note  with  respect  to  this 
Recommendatipa  the  recent  United 
States  contribution  to  CCIR  has 
concluded  that  ••  •  •  •  interference 
situations  will  be  rare  *  '  *  {tjherefore. 
no  oibital  avoidance  is  necessary."  • 
We  concur  in  ttiis  conclusion,  and  find 
the  United  States  contribution  fairiy 
dispositive  «f  Ae  pointing  restriction 
issue.  On  the  matter  of  incorporation  of 
the  Final  Acts  of  the  RARC-SAT-88.  we 
believe  this  should  occur  without 
substantia!  change. 

V.  Adminiattalhw  Matters 

56.  Pomont  to  Sections  4(i),  309,  and 
404  of  the  Communications  Act  of  1934. 
as  amended,  this  Fourth  Notice  of 
Inquiry  is  hereby  ADOPTED. 


<*Sm  Imi^mI  of  knf>lc*>«nt*tioB  of  Revane  BmmI 
SatellitiM.  SyitMBStka  G«Mnl  Coip.  iMpott  to 
NASA.  Fafafvaqr  1SS4.  Aoapy  of  thU  npott  Ims 
bMn  placwl  in  lh«  docket  fila. 

<^  ComiMnts  of  Sataliite  Television  CoiponUoo 
(STC)atS-«. 

-See  Comments  of  ATftT  at  7-«:  Repijr 
Cawnadls  of  ATkT  at  7-«. 

"Draft  new  tapart.  Fixed  Sareioe  BJJLP.  Umita 
for  the  ProtactiOB  of  the  FCC  Feeder  Links  Atound 
IS  CHs.  CCIR  Doc  Na  9/73  (1984). 


ST.  Intepested  paitiu  nay  me 
comumilB  on  or  befuie  15  jum  M94. 
lUf  w&  aOow  VM  to  consider  4ie 
conusents  prior  to  the  conveniag  of  the 
Cnvl-ORB-86  on  ZS  Jone  at  Geneva. 
Reply  comments  most  be  Sed  on  or 
before  1  Anguit  19M.  Mdiongh  Section 
1.419  of  the  Commimion  Rules  and 
Regulations  reqinres  that  an  qpginai  and 
five  copies  of  all  statements,  briefs,  or 
comments  be  filed  in  response  to  flus 
Notice,  ten  additional  copies  woold  be 
tsefuL 

58.  Inquiries  in  this  proceeding  may  be 
directed  to  Anthony  M.  Rutkowski, 
Ofiice  of  Scirace  and  Tedmology— (202) 
653-8102. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

Note.— Because  of  the  continuing  effort  to 
minimize  publishing  costs,  Appendix  A — 
Comments  Filed.  Appendices  B  and  C — CCIR 
Reports,  and  Appendix  D — Letter  to 
Chairman  of  the  International  Frequency 
Registration  Board,  will  not  be  printed  in  the 
Fadeial  R^Mer.  However,  interested  parties 
may  view  these  Appendices  in  the  FCC 
DockeU  Branch,  Rm.  239,  and  the  FCC 
Library.  Rm.  639,  both  located  at  1919  M  St. 
NW.,  Washington,  aC.  20554. 

[FR  Doc.  M-13SM  PUad  »-lS-8«:  S45  and 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-3080-EM] 

Georgia;  Amendment  to  Notice  of  an 
Emergency  Declaration 

AQICY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  "ma  notice  amends  the 
Notice  of  an  emergency  for  the  State  of 
Georgia  (FEMA-a089-EM),  dated  May 
11. 1984,  and  related  determinations 

DATto:  May  14, 1984. 

TOR  mRTHW  MFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472.  (202)  287-0501. 

SUPPLEMENTARV  INKMMATION:  The 

notice  of  an  emergency  for  the  State  of 
Georgia  dated  May  11, 1984.  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of  May 
11, 1984: 


Telfffiir  County  for  assiitance  as 
authorized  by  the  President's 
declaration. 
Samnd  W.  Speck. 

Associate  Director,  State  ani  Local  Prapamt 
and  Support,  Federal  Emergency 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistaace  Na 

83.516.  Disaster  Assistance.  Billing  Code 

6718-02] 

(FR  Doe.  SI-ISSSB  paid  i^t-at:  ttf  a^ 

MLUNQ  COM  sne-ss-a 


Alabama;  Emergency  and 
Determinatlona 


[FEMA-30eS-EM] 

AQENCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  cf  on 
emergency  for  the  State  of  Alabama 
(FEMA-3088-EM).  dated  May  11.  1984. 
and  related  determinations. 

DATE  May  11, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  IKsasiter 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington  D.C  20472  (202)  287-0501. 

SUPPLEMENTARY  INFORMATION.  Notice  IS 
hereby  given  that,  in  a  letter  of  May  11. 
1984,  the  President  declared  an 
emergency  under  the  authority  ^  the 
Disaster  Relief  Act  of  1974,  as  am«ided, 
(42  U.S.C.  5121  et  seq..  Pub.  L.  93-288)  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama, 
resulting  from  severe  stnnas.  and  tamadoes 
beginning  on  May  2, 1M4,  is  of  sufficient 
severity  and  — ^b"*'-'**  to  warrant  an 
emergency  dedaratioB  under  Public  Law  SS- 
28S.  I  therefore  dedara  that  anoh  an 
emergency  exists  in  the  State  of  Aidaai 

In  order  to  provide  Federal  assisUnc    . 
are  hereby  aalharixed  to  raaloB  teapsmy 
housing  avaflaUe  to  tite  State  of  Alabaae 
under  the  pravisiaaa  of  Section  40S  of  tafalic 
Law  83-288.  You  are  further  autiKHteed  Is 
allocate,  fron  funds  availattie  far  these 
purposes,  such  aaiounts  as  yoa  find 
necessary  for  adadnistrative  expenses. 

Notice  is  hereby  given  that  purauaot 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Glenn  Garcelon  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Alabama  to  have 
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been  affected  adversely  by  this  declared 
emergency: 

The  Counties  of  Cleburne,  Dale. 
Mongomery  and  Talladega  for 
assistance  as  authorized  by  the 
President's  declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.  Billing  code 

6718-02) 

Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 

[FR  Doc  M-13S67  Filed  S-1S-S*:  CIS  amj 
BIUMQ  COOe  *71S-01-« 


[FEMA-3089-EM] 

Georgia;  Emergency  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Georgia 
(FEMA-3089-EM),  dated  May  11, 1984. 
and  related  determinations. 
DATED:  May  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programa,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  that,  in  a  letter  of  May  11, 
1984,  the  President  declared  an 
emergency  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended, 
(42  U.S.C.  5121  et  seq..  Pub.  L  93-288)  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Georgia, 
resulting  from  severe  storms,  tornadoes  and 
flooding  beginning  on  May  4, 1984,  is  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  Public  Law 
93-288. 1  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Georgia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  make  temporary 
housing  available  to  the  State  of  Georgia 
under  the  provisions  of  Section  404  of  Public 
Law  93-288.  You  are  further  authorized  to 
allocate,  from  funds  available  for  these 
purposes,  such  amounts  as  you  Tmd 
necessary  for  administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  R.  Jackson  Ingram  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 


I  do  hereby  determine  the  following 
area  of  the  State  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
emergency: 

The  Counties  of  Bulloch,  Montgomery, 
Tattnall,  Toombs  and  Wheeler  for 
assistance  as  authorized  by  the 
President's  declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.  Billing  Code 

6718-02) 

Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

[FR  Doc  St-13SSB  Filad  S-l»-S«:  KM  ara| 
HLLMQ  COW  t71S-01-H 


[FEIIA-3090-EM] 

Louisiana;  Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Louisiana 
(FEMA-3090-EM),  dated  May  15, 1984. 
and  related  determinations. 
dated:  May  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington  D.C.  20472,  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  that,  in  a  letter  of  May  15. 
1984,  the  President  declared  an 
emergency  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended 
(42  U.S.C.  5121  et  seq..  Pub.  L  93-288), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana, 
resulting  from  severe  storms  and  tornadoes 
beginning  on  May  2, 1984,  is  of  sufficient 
severity  and  magnitude  to  warrant  an 
emergency  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Louisiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  make  temporary 
housing  available  to  the  State  of  Louisiana 
under  the  provisions  of  Section  404  of  Pub.  L 
93-288.  You  are  further  authorized  to  allocate, 
from  funds  available  for  these  purposes,  such 
amounts  as  you  find  necessary  for 
adminstrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Robert  D.  Broussard  of  the  Federal 
Emergency  Management  Agency  to  act 


as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
emergency: 

Bienville  Parish  for  assistance  as 
authorized  by  the  President's 
declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.  Billing  Code 

6718-02) 

Samuel  W.  Sp«ck, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc  84-13S«0  Filed  5-l»-»«:  8:45  un| 

MLUNO  cooe  tris-oi-M 


FEDERAL  MARITIME  COMMISSION 
Notice  Of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Conmiission, 
Washington,  D.C.  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  48  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  wiUi  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  Nos.  9718-ia  9731-ia 
9835-7,  9975-0 

nOes: 

Agreement  No.  9718— Japan  Line.  "K" 
Line,  Mitsui  O.S.K.  and  Y.S. 
Containership  Service  Agreement 

Agreement  No.  9731— NYK  and 
Showa  Line  Containership  Service 
Agreement 

Agreement  No.  9835 — Japanese  Lines' 
Pacific  Northwest  Containership  Service 
Agreement 
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Agreement  No.  9975 — ^{apanese  Lines' 
Atlantic  Coast  Containership  Service 
Agreement  j 

Parties 

AgreemerM  No.  971S — ^Japm  line,  Ltd.; 
Kawasaki  Kisen  Kaisha.  Ltd.;  ftfitsoi 
O.SJC  Lines.  Ltd.;  aad  Yamasiiita- 
Shinnihon  Steamship  Cc  Ltd. 

Agreement  No.  9731 — ^Nippon  Yasen 
Kaisha  and  Showa  Line,  Ltd. 

Agreement  No.  9835 — Japan  Line  Ltd.: 
Kawasaki  Kisen  Kaisha,  Ltd.;  Mitsui 
O.S.K.  Lines  Ltd;  Nippon  Yusen  Kaisha; 
Showa  line  Ltd.;  Yamashita-Shinnihon 
Steamship  Co.,  Ltd. 

Agreement  No.  9975— japan  line,  Ltd4 
Kawasaki  Kisen  Kaisha.  Ltd.;  Mitsai 
O.S.K.  Lines,  Ltd.;  Nippon  Yusen  Kaisha; 
Yamashita-Shinnihon  Steamsliip  Co., 
Ud. 

Synopsis:  Hiese  agreements  have 
been  filed  as  a  result  of  setdement 
negotiations  between  the  parties  in  the 
case  styled  Agreement  Nos.  9716-7,  et 
aL  Space  Charter  and  Cargo  Revenue 
Pooiing  Agreements  in  the  United 
States/ Japan  Tmdes,  Docket  No.  82-54. 
All  coiBments.  protests  and  requests  for 
hearing  must  be  limited  to  those 
portions  xA  the  agreements  whidi 
represent  as  expansion  of  the  authority 
sought  in  Agreement  Nos.  9716-7,  9718- 
8.  9731-8.  9835-5  and  9975-7, 
respectively,  which  were  previously 
published  ia  the  Federal  Ragistar. 

Filing  Party:  Charles  F.  Warren, 
Esquire,  Warren  &  Associates,  P.C,  1100 
Connecticot  Avenue,  N.W.,  Washington. 
D.C.  20030. 

By  Otder  of  the  Federal  Maritime 
Comndssion. 

Dated:  May  IS.  1984. 
Frandi  C  Haniey, 

Secretary. 

(FR  Ooc  84-UStt  FIM  S-ia-M:  MS  unl 
I  COOK  STM-OI-M 


Denn  Worfd  Traneport.  Inc.;  Order  of 
Ravocatioa 

On  May  14, 1984,  Denn  World 
Transport,  Inc.,  114  Liberty  Street,  New 
York,  NY  10006  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2606-R. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
ConunissioB  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27, 1983; 

It  is  ordered,  tha4  Independent  Ocecm 
Freight  Foiwarder  Uoenae  No.  2S08-R. 


be  revoked  effective  May  14, 1904, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  fnrflier  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federd 
Repster  and  served  upon  Denn  Worid 
transport.  Inc. 
Robert  G.  Draw, 
Director,  Bureau  ofTariffs, 

(FK  Doc  M-I9839  FUed  5-l».««:  8:46  am] 
aaUMQ  CODE  (TSO-OI-M 


[Indapandont  Oeaan  FreigM  Forwarder 
ilto.25St] 


Ord,  Brouoh  &  CoHns,  lnc4  Order  of 
Revocation 

On  April  23, 1984,  Ord.  Brou^  ft 
Collins.  Inc.,  4343  Sunset  Blvd.,  Suite  4, 
Los  Angeles,  CA  90029  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  FOTwarder  License  No. 
2558. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
SeptembCT  27. 1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2558,  be 
revoked  effective  April  23, 1964. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  ptd>li8hed  in  the  Fedetal 
Regbter  and  served  upon  Ord,  Brou^  ft 
Collins.  Inc. 
Robert  G.  Draw. 
Director.  Bureau  of  Tariffs, 

[FR  Doc.  B«-lS8n  nled  S-18-M:  8:4$  am] 
BHijm  CODE  trw-tvM 


FEDERAL  RESERVE  SYSTEM 

Colorado  Springs  Banking  CkMp^  et  aL; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companlee 
and  Acquisitions  of  Nonbanking 
Companies 

The  companies  Usted  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  for  the 
Board's  approval  under  section  3  of  die 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banlc  or  bank  Holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (49 
FR  794)  for  the  Board's  approval  under 
section  4(c)(6)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  8143(c)(8))  and 
S  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
t  225.25  of  Regulation  Y  as  closely 


related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  wiQ  be  conducted 
throughout  die  United  States. 

The  applications  are  available  lor 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  tvritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  ag^ieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comment* 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  11. 1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  flTiomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Colorado  Springs  Banking 
Corporation,  Colorado  Springs, 
Colorado:  to  acquire  up  to  27.8  percent 
of  the  voting  shares  of  Hw  Puebk)  Bank 
and  Trust  Company,  Pueblo.  Colorado. 
Colorado  Springs  Banking  Coiporatioa 
has  also  applied  to  engage  de  novo 
through  its  subsidiary  Bank  Compliance 
Corporation,  Colorado  Springs, 
Colorado,  in  data  processing  activities 
within  die  meaning  of  S  225.25(b)(7). 

2.  United  Banks  of  Colorado,  Inc., 
Denver,  Colorado;  to  acquire  contnrf  of 
Affiliated  Bahkshares  of  Colorado,  faic, 
Boulder.  Colorado;  thereby  gaining 
indirect  control  of  the  following  banks: 
Intermountain  Bankshares  of  Colorado, 
Inc.,  Boulder  The  First  Nattonal  Bank  of 
Englewood.  Englewood;  The  Littleton 
National  Bank,  Littleton;  Denver 
National  Bank.  Denver.  Lakeside 
National  Bank,  Wheat  Ridge:  Alameda 
National  Bank,  Lakewood;  Tlie  Greeley 
National  Bank.  Greeley;  First  National 
Bank  In  Loveland,  Loveland;  The  Moffat 
County  State  Bank.  Craig;  Arapahoe 
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National  Bank  of  Boulder,  Boulder  First 
National  Bank  of  Louisville,  Louisville; 
Fust  National  Bank  of  Lafayette, 
Lafayette;  Bank  of  Manitou.  Manitou 
Springs;  First  Colorado  Bank,  N.A., 
Colorado  Springs;  Cache  National  Bank 
of  Greeley,  Greeley;  The  Farmers 
National  Bank  of  Ault,  Ault;  Westlake 
First  National  Bank.  Loveland;  First 
Colorado  Bank  of  Greeley,  N.A.. 
Greeley;  The  Colorado  Bank  &  Trust 
Company,  Delta;  Fruita  State  Bank, 
Fruita;  Montrose  State  Bank,  Montrose; 
The  First  National  Bank  of  Center, 
Center  Chaffee  County  Bank.  Salida; 
First  Colorado  Bank  of  Pueblo,  N.A.: 
Pueblo;  The  First  National  Bank  of 
Colorado  Springs,  Colorado  Springs; 
Fort  Carson  National  Bank,  Fort  Carson; 
University  National  Bank  of  Fort 
Collins,  Fort  Collins;  First  National 
Bank.  Westminster.  Westminster  and 
First  National  Bank  in  Boulder,  Boulder, 
all  located  in  Colorado. 

United  Banks  of  Colorado.  Inc.  has 
also  applied  to  engage  in  nonbanking 
activities  through  the  following 
acquisitions:  Affiliated  First  Colorado 
Lease  Company,  Boulder,  Colorado; 
(leasing  real  and/or  personal  property); 
First  Colorado  Bankshares  Insurance 
Company,  Boulder,  Colorado, 
(underwriting  credit  life,  health,  and 
accident  insurance  related  to  extensions 
of  credit  made  by  affihated 
subsidiaries);  and  Affiliated  Banks 
Service  Company,  Thornton,  Colorado, 
(providing  data  processing  services). 

Board  of  Covernon  of  the  Federal  Reserve 
System,  May  15, 1964. 
lames  McAfM, 

Associate  Secretary  of  the  Board. 

|FR  Doc  M-13S4e  Piled  S-IS-M:  8:46  ua) 
MUMQ  COK  (MO-OI-II 


Key  Bancsharea  of  Weat  Virginia,  Inc^ 
at  al.,  Formationa  of,  Aoquiaitiona  by; 
and  Mergera  of  Banic  Holding 
ComfMmiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  225.14 
of  the  Board's  Regulation  Y  (49  FR  794) 
to  become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  11, 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Key  Bancshares  of  West  Virginia. 
Inc..  Huntington,  West  Virginia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  National  Bank  of  Logan, 
Logan,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Rosholt  Bancorporation,  Rosholt. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  State  Bank  of 
Rosholt,  Wisconsin. 

2.  Town  Financial  Corporation, 
Hartford  City,  Indiana;  to  acquire  12.6 
percent  of  the  voting  shares  of  The  Bank 
of  Montpelier,  Montpelier,  Indiana. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Citizens  Bancshares.  Inc., 
Ontonagon,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  93.76 
percent  of  the  voting  shares  of  The 
Citizens  State  Bank  of  Ontonagon. 
Ontonagon,  Michigan. 

D.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1,  Central  Bancshares  ofPoteau,  Inc., 
Poteau.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Central 
National  Bank,  Poteau,  Oklahoma. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  InterFirst  Corporation.  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  InterFirst  Bank  North 
Austin,  N.A.  Austin,  Texas,  a  de  novo 
bcuik. 

2.  InterFirst  Corporation,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  InterFirst  Bank  West 


Beaumont  N.A.,  Beaumont  Texas,  a  de 
novo  bank. 

3.  InterFirst  Corporation,  Dallas. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  InterFirst  Bank 
Westlake,  N.A..  Austin.  Texas,  a  de 
novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  15, 1984. 
JaniM  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  M-13M7  FiM  S-18-M:  8:46  ami 
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Unltod  Countiaa  Bancorporation; 
AppHcation  To  Engage  da  Novo  in 
Parmiaaibla  Nonbanking  Activttiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  i  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  9  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
-  decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  8, 1984. 

A.  Federal  Reswve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President],  33 
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Liberty  Street.  New  York,  New  York 
10045: 

1.  United  Counties  Bancorporation, 
Cranford.  New  Jersey;  to  engage  de  novo 
through  its  subsidiary,  United  Capital 
Corporation,  Cranford,  New  Jersey,  in 
the  leasing  of  personal  or  real  property; 
acting  as  insurance  agent  on  insurance 
directly  related  to  an  extension  of  credit 
or  the  provision  of  other  financial 
services  by  the  holding  company  or  its 
subsidiaries;  and  providing  discount 
securities  brokerage  services.  These 
activities  wduld  be  performed  in  the 
states  of  New  Jersey,  New  York,  and 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  15. 1964. 
lames  McAfaa, 
Associate  Secretary  of  the  Board. 

pit  Doc.  »4-1364a  FU«d  S-1S-a4:  8^t5  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Dockvt  No.  N-84-1389:  FR-1949] 

Fund  Availability  and  Solicitation  of 
Proposals  for  Project  Self-Sufficiency 

AQENCV:  Office  of  the  Secretary.  HUD. 
action:  Notice  of  Fund  Availability  and 
solicitation  of  proposals  from  eligible 
communities  to  participate  in  Project 
Self-SufUciency. 

summary:  hud  is  soliciting  proposals 
from  units  of  local  government  including 
county  governments  to  ptirticipate  in 
Project  Self-Sufficiency.  The  Department 
is  interested  in  encouraging  local 
governments  to  develop  and  implement 
programs  to  enable  unemployed  or 
underemployed  very  low-income  single 
parents  with  young  children  to  become 
economically  self-sufficient  through  the 
cooperative  efforts  of  the  public  and 
private  sectors.  This  demonstration 
which  involves  the  resources  of  several 
offices  within  the  Department  of 
Housing  and  Urban  Development  will  be 
coordinated  by  the  Office  of  the 
Assistant  Secretary  for  Policy 
Development  and  Research. 
DATCS:  Application  Deadline: 
Applications  for  participation  must  be 
received  by  HUD  by  5  p.m.  Eastern 
Standard  Time  on  July  20, 1984. 
Comment  dae  date:  July  20, 1984. 
ADDRESS:  An  original  and  two  copies  of 
the  proposal  should  be  sent  to: 
Department  of  Housing  and  Urban 
Development,  Attention:  Project  Self- 
Sufficiency,  Room  10100, 451  Seventh 
Street.  S.W.,  Washington.  D.C.  20410. 


HUD  invites  interested  persons  to 
submit  comments  on  this  Notice  to  the 
Office  of  General  Counsel,  Rules  Docket 
Clerk,  Room  10276.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  S.W..  Washington.  D.C. 
20410.  Comments  should  refer  to  docket 
number  and  title.  A  copy  of  each  set  of 
comments  submitted  will  be  available 
for  public  inspection  and  copying  during 
regular  business  hours  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margot  Singleton,  Telephone:  (202)  426- 
6030  or  Mary  Silveira,  (202)  755-7123. 

SUPPLEMENTARY  INFORMATION:  "Project 
Self  Sufficiency"  is  designed  to  aid 
unemployed  or  underemployed  very 
low-income  single  parents  with  young 
children  make  the  transition  from  pubUc 
assistance  to  productive  employment 
and  economic  self-sufficiency.  Activities 
to  be  carried  out  by  local  governments 
selected  to  participate  in  this 
demonstration  will  include,  but  are  not 
limited  to,  housing  assistance,  child 
care,  life  skills  and  career  counseling, 
and  job  training  and  placement. 

The  Department  will  provide  the 
PubUc  Housing  Agency  administering  a 
Section  8  Existing  Housing  Program  in  a 
community  selected  for  participation  in 
this  demonstration  with  a  special 
allocation  of  Section  8  existing  housing 
certificates  to  be  used  in  conjunction 
with  the  local  Self-Sufficiency  project 
Up  to  5000  Section  8  certificates  will  be 
made  available  nationwide  for  this 
demonstration.  Certificates  will  be 
awarded  based  upon  applicant  needs  as 
defined  in  the  community's  application, 
and  according  to  the  criteria  set  forth  in 
this  Notice.  It  is  anticipated  that  most 
communities  will  request  between  50 
and  200  certificates.  HUD  will  also 
provide,  to  the  maximum  extent  possible 
technical  assistance  by  HUD  staff  and 
private  consultants  to  assist 
participating  conununities  to  implement 
effective  Self-Sufficiency  programs. 

Each  participating  community  will 
have  the  flexibihty  to  design  a  Self- 
Sufficiency  program  to  meet  its  local 
needs,  priorities  and  government 
structures  within  the  guidelines 
established  in  this  Notice. 

Communities  are  invited  to  submit  an 
application  for  participation  in  this 
program  in  accordance  with  the 
requirements  established  in  this  Notice. 
Hie  application  must  be  signed  by  the 
chief  executive  officer.  In  addition  the 
public  is  invited  to  submit  comments. 
Section  470  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1083  requires  that 
the  Department  provide  a  60  day 
comment  period  for  a  demonstration 
program  of  this  type. 


1.  Background 

In  1982.  almost  11  percent  of  the  more 
than  61  million  families  in  the  U.S.  were 
single  parent  families,  according  to  data 
available  from  the  U.S.  Census  Bureau. 
These  families  included  6.8  million 
children  under  the  age  of  twelve  or 
approximately  six  percent  of  all  children 
under  twelve  in  the  country.  More  than 
one-half  of  those  families  with  at  least 
two  children  had  incomes  below  the 
poverty  level. 

Single  parent  families  with  low 
incomes  face  many  difficult  problems. 
Many  single  parents  are  unemployed  or 
underemployed  and  lack  resources  such 
as  adequate  child  care  services, 
transportation  or  a  stable  housing 
environment  necessary  to  enable  them 
to  acquire  skills  to  obtain  employment 

Over  the  years  a  variety  of  local.  State 
and  Federal  programs,  including 
welfare,  housing  assistance  and  job 
training,  have  been  established  to  deal 
with  specific  needs  of  lower  income 
families.  However,  these  programs  are 
generally  administered  separately  by 
different  agencies  at  varying  levels  of 
government  Additionally,  charitable 
organizations  that  can  and  do  provide 
assistance  to  needy  families  exist  in 
every  community  but  rarely  are  these 
private  organization  efforts  coordinated 
with  that  of  the  public  sector.  Thus,  even 
though  their  cUentele  may  be  the  same, 
there  is  often  no  effective  mechanism 
established  within  the  community  to 
integrate  these  services  and  programs. 

Project  Self-Sufficiency  is  an  effort  to 
encourage  communities  to  develop 
effective  mechanisms  for  integrating  the 
various  support  services — both  public 
and  private — that  exists  in  the 
community  into  a  personal  development 
program  for  single  parents  to  enable 
them  to  make  the  transition  from 
welfare  dependency  to  productive 
employment 

Two  projects — Project  Independence 
in  Prince  Georges  County,  Maryland  and 
Warren  Village  in  Denver.  Colorado- 
have  served  as  pilots  for  this 
demonstration.  Based  upon  the 
experiences  with  these  pilot  programs, 
three  basic  precepts  have  been 
developed  for  Project  Self-Sufficiency. 

First,  communities  must  screen 
applicants  carefully  to  insure  that  those 
single  parents  selected  for  the  program 
are  motivated  to  become  self-sufficient 
Second,  a  comprehensive  approach  must 
be  developed  to  coordinate  public  and 
private  resources  to  make  available 
transportation,  housing,  child  care, 
education  and  job  training  to  meet  the 
multiple  needs  of  single-parent  families 
seeking  to  become  self-sufficient  Third. 
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the  local  private  sector  must  be  willing 
to  take  the  lead  in  identifying 
prospective  jobs  in  the  community, 
determining  the  types  of  training 
programs  that  wiU  be  needed  to  qualify 
sin^  parents  for  those  jobs,  and 
assisting  in  actual  job  placement. 
Under  Project  Setf-Sufficiency, 
communities  will  be  able  to  use  a 
special  allocation  of  Section  8  existing 
housing  certificates  to  help  single  parent 
participants  obtain  housing  that  is  not 
only  decent,  safe,  sanitary  and 
aHordable,  but  also  allows  access  to  the 
full  range  of  support  services  to  be 
provided  as  part  of  the  community's 
self-sufficiency  program.  Decent  and 
affordable  housing  is  a  first  step  in 
creating  the  stable  environment 
necessary  to  allow  these  single  parents 
to  develop  their  capabilities  to  become 
self-sufficient  members  of  the 
community.  Communities  should 
coordinate  the  use  of  local  public  funds, 
which  may  include  CDBG  funds,  to 
support  the  other  components  of  the 
self-sufficiency  program  and  must 
secure  commitments  from  the  local 
private  sector  to  provide  additional 
resources. 

2.  Goals  of  tin  Pro-am 

The  overall  goal  of  Project  Self- 
Sufficiency  is  to  enable  very  low  income 
single  parents  to  become  socially  and 
economically  self-sufficient.  Specific 
objectives  of  the*program  include: 

(a)  To  create  an  awareness  in  local 
communities  of  the  problems  faced  by 
single  parent,  very  low  income  families 
and  to  mobilize  community  support  for 
an  effort  to  help  them  become  self- 
sufficient  and  productive  members  of 
the  community; 

(b)  To  demonstrate  the  capacity  of 
local  communities  to  assist  very  low 
income  single  parents  to  become  self- 
sufficient  by  the  efficient  and  iimovative 
use  of  existing  public  and  private 
resources; 

(c)  To  develop  a  range  of  effective 
strategies  for  generating  private  sector 
involvement  and  integrating  these 
private  sector  resources  with  public 
assistance  programs;  and 

(d)  To  document  the  implementation 
of  successful  Self-Sufficiency  programs 
that  will  be  replicable  in  other 
communities. 

3.  Resources  to  be  Committed  by  HUD 
and  Other  Pertidpants 

3.1    Each  participating  community 
must  commit  the  resources  of  its  local 
social  service  agencies  to  provide  such 
support  as  may  be  appropriate  for  the 
program.  Such  resources  may  include, 
but  are  not  limited  to.  Community 
Development  Block  Grant  funds;  Job 


Training  Partnership  Act  funds; 
Department  of  Health  and  Human 
Services  funds;  transportation;  the  use 
of  publicly-owned  buildings  and 
property;  local  government  staff,  labor 
and  equipment;  and  general  revenues. 

3.2  The  chief  executive  officer  of  the 
participating  community  shall  establish 
a  Task  Force  of  representatives  from  the 
local  public  and  private  sectors  to 
oversee  the  planning  and 
implementation  of  the  local  Self- 
Sufficiency  program.  Although  the  Task 
Force  may  identify  an  administrator  for 
the  project  the  Task  Force  shall  be  the 
principal  overseeing  body  and  shall  be 
responsible  for  pulling  together  the 
various  public  and  private  resources 
necessary  for  program  implementation. 

The  Task  Force  must  include 
representatives  from  the  Public  Housing 
Agency,  local  public  and  private 
agencies  that  have  resources  or 
programs  available  to  assist 
unemployed  single  parents,  local 
businesses,  educational  facilities  and 
the  single  parent  population. 
Communities  are  encouraged  to  involve 
the  local  Private  Industry  Council,  if  one 
exists,  and  to  include  members  of  the 
medical,  religious,  and  financial 
communities  in  the  Task  Force. 

3.3  Each  participating  local 
government  must  also  commit  to 
generating  private  sector  commitments 
for  the  program.  Evidence  of  private 
sector  conunitments  wil  be  willingness 
of  such  organizations  to  provide  the 
local  Self-Sufficiency  program  with  such 
assistance  as: 

— Monetary  contributions 

— ^Employment  skills  training;  on-the-job 

training 
— Child  care  support  services 
— Counseling 
— Employment  opportunities  and 

placement 
— Information/referrals 
— Donations  of  equipment,  supplies  or 

space;  and 
— Volunteer  time 

3.4  HUD  will  provide  a  special 
allocation  of  Section  8  existing  housing 
certificates  for  use  in  communities 
selected  for  participation  in  this 
demonstration.  These  certificates  will  be 
provided  to  the  local  public  housing 
agency  by  HUD.  The  PHA  shall  be 
responsible  for  the  administration  of  the 
certificates  in  the  community  in 
accordance  with  the  local  Self- 
Sufficiency  program  approved  by  HUD. 
The  certificates  are  to  be  made 
available  to  single  parents  selected  for 
participation  in  the  community's  selfr 
sufficiency  program  to  enable  them  to 
locate  decent  and  affordable  housing  of 
their  choice.  Use  of  the  certificates  may 


not  be  restricted  to  particular  housing 
units,  although  as  discussed  in  Section 
4.6  below,  some  commimities  may  find  it 
feasible  to  encourage  single  parent 
participants  to  obtain  housing  in  a  single 
building  or  area  if  doing  so  would 
facilitate  the  coordination  of  the  other 
support  services. 

Up  to  5000  certificates  will  be  made 
available  for  this  demonstration.  The 
number  of  certificates  to  be  provided  to 
each  participating  commimity  by  HUD 
through  the  PHA  will  be  within  the 
hmits  of  overall  availabiHty  and  in 
keeping  with  the  projected  use  proposed 
in  the  community's  application. 

The  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  will 
issue  appropriate  waivers,  including 
waivera  of  24  CFR  882.207(a)  to  permit 
participating  PHAs  to  target  this  special 
allocation  of  certificates  initially  to 
eligible  single  parents  who  are 
participants  in  the  self-sufficiency 
program.  Single  parents  selected  for 
participation  must  be  on  the  PHA's 
Section  8  waiting  list  at  the  time  the 
certificates  are  issued.  Once  a  certificate 
has  been  used  by  a  Project  Self- 
Sufficiency  participant  any  turnover  of 
the  certificate  becomes  a  part  of  the 
PHA's  regular  Section  8  Existing 
Housing  Program. 

3.5  Once  communities  have  been 
selected  for  participation  in  this 
demonstration,  the  participating  PHAs 
will  be  required  to  submit  the  necessary 
Section  8  existing  housing  application 
and  a  revised  Administrative  Plan  by 
August  15  to  the  appropriate  HUD  field 
office. 

3.6  The  local  PHA  must  agree  in 
writing  as  part  of  the  application 
package  submitted  by  the  community  to 
administer  the  Section  8  certificates  on 
behalf  of  the  local  self-sufficiency 
program  and  to  cooperate  in  screening 
eligible  program  participants. 

3.7  To  the  extent  possible,  HUD  will 
provide  technical  assistance  bom 
headquarters  and  field  staff  and  from 
private  consultants  at  no  cost  to 
communities  selected  for  participation 
in  the  demonstration. 

4.  Local  Self-Suffidency  Program  Design 

Each  participating  community  may 
design  a  Self-Sufficiency  program  that 
refiects  local  needs  and  priorities, 
available  resources,  and  the  existing 
local  government  structure  within  the 
overall  guidelines  set  forth  in  this 
Notice.  Activities  that  are  required  to  be 
undertaken  in  all  local  Self-Suffidency 
programs  are  described  in  the  following 
paragraphs: 

4.    Eatabliahment  of  a  Local  Taak 
Force.  Each  program  should  begin  with 
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the  establishment  of  a  local  Task  Force 
as  described  in  Section  3.2  above.  A 
strong  local  Task  Force  will  be  the 
motivating  force  to  help  the  community 
plan,  develope  and  implement  its  self- 
sufficiency  program.  The  Task  Force 
will  be  responsible  for  conducting  a 
local  needs  assessment  (described 
below),  developing  conununity 
objectives  for  the  program  and  an  action 
plan  to  meet  those  objectives, 
identifying  and  securing  commitments  of 
local  public  and  private  resources  and 
overseeing  the  administration  of  the 
program.  The  single  most  important  role 
of  the  local  Task  Force  must  be  that  of 
planning  and  harnessing  overall 
community  resources  into  commitments 
for  specific  program  support  activities. 

4.2  Generating  Private  Sector 
Resources,  The  Task  Force  must  identify 
and  recruit  an  active  group  local  private 
organizations  willing  to  commit  funds, 
staff,  equipment,  use  of  buildings  and 
property,  training  assistance,  housing, 
employment  opportunities,  and  other 
services  to  the  program.  Such 
organizations  may  include: 

— Business; 

— ^Employee  organizations; 

— ^Religious  organizations; 

— Nei^borhood  organizations 

— Private  schools  and  colleges; 

— Cultural  and  civic  organizations; 

— Voluntary  and  non-profit  service 

groups; 
— Foundations  and  corporate 

philanthropies; 
— ^Individual  givers 

4.3  Needs  Assessment  The  planning 
of  the  local  program  should  begin  with  a 
needs  assessment  to  identify  the 
particular  problems  faced  by  the  target 
population  and  the  activities  and 
services  needed  to  address  these 
problems.  The  needs  assessment  should 
also  identify  areas  of  potential 
employment  in  the  community  and  the 
resources  and  activities  needed  to  help 
single  parents  obtain  jobs  in  these  areas. 

4.4  Action  Plan.  Each  communify, 
through  its  local  Task  Force,  should 
develop  an  action  plan  outlining  specific 
activities  and  services  necessary  to 
meet  the  netds  of  program  participants 
as  discovered  in  the  needs  assessment. 
The  plan  must  describe  specific  steps 
that  will  be  taken  to  deliver  the  program 
services  and  activities,  specify  a  time 
frame  for  each  step,  show  how  public 
and  private  resources  will  be  integrated 
to  implement  the  program,  and  delineate 
responsibilities  for  each  step  of 
implementation. 

Although  the  Self-Sufficiency  action 
plan  developed  by  the  Task  Force  in 
each  communify  should  be  tailored  to 
meet  program  participant  needs  and  to 


make  full  use  of  communify  resources 
unique  to  the  community  as  identified 
by  tfie  needs  assessment,  each  action 
plan  shall  include  at  a  minimum  the 
following  activities  and  services: 
— Careful  screening  and  selection  of 

program  participants  to  ensure  that 

those  selected  are  motivated  to 

become  self-sufficient: 
— Housing  assistance; 
— Child  care  services; 
— Counseling  and  personal  development 

training: 
—Development  of  job  skills  including 

on-the-job  training  where  appropriate; 
—lob  placement  through  private  sector 

job  commitments; 
— Public  transportation  access; 
— Monitoring  of  individual  progress  so 

problems  can  be  identified  early 

enough  to  make  adjustments  to  reduce 

the  potential  for  drop-outs. 

Other  suggested,  though  not  required, 
program  elements  include: 
— General  education  (GED)  training; 
— Support  group  discussions; 
— ^Preventive  health  care  training: 
— ^Financial  counseling; 
— Household  maintenance  training. 

4.5  Selection  of  Program 
Participants.  The  local  Task  Force,  in 
consultation  with  the  PHA,  local  social 
service  agencies  and  others  as  may  be 
designated  by  the  Task  Force,  will  select 
program  participants.  Those  selected  for 
participation  must  be  very  low-income 
famihes  as  defined  in  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937, 
and  otherwise  determined  by  the  PHA 
to  be  eligible  for  assistance  at  the  time 
of  selection.  Additionally,  applicants 
should  be  carefully  screened  to 
determine  whether  they  have  the 
necessary  motivation  to  become  self- 
sufficient.  Applicants  selected  for 
participation  must  enroll  in  the  Self- 
Sufficiency  program  before  securing  a 
housing  certificate  made  available 
through  this  demonstration. 

7.6  Housing  Assistance.  The  local 
Public  Housing  Agency  shall  be 
responsible  for  distributing  Section  8 
certificates  to  single  parents  selected 
and  participating  in  Uiis  program. 
Housing  assistance  must  be  assimilated 
into  the  larger  purpose  of  helping  to 
create  a  stable  environment  for  these 
single  parents  to  allow  them  to 
participate  in  job  training  programs 
without  undue  concern  for  the  welfare 
and  safefy  of  their  families.  Therefore  to 
the  extent  possible,  the  PHA  should 
assist  program  participants  to  locate 
suitable  housing  by  providing  them  with 
a  list  of  available  units  that  facilitate 
participation  in  the  self-sufficiency 
program  such  as  easy  access  to  public 
transportation  and/or  job  training  sites. 


The  commimify  may  find  it  feasible  to 
encourage  program  participants  to 
utilize  their  housing  certificates  to 
obtain  housing  in  a  particular  area  if 
doing  so  would  fadUtate  the 
coordination  of  other  support  services. 
However,  a  communify  may  not 
mandate  that  utilization  of  the 
certificates  be  restricted  to  any 
particular  building  or  area.  All  housing 
must  meet  the  program  requirements  for 
the  Section  8  Existing  Housing  Program 
(See  24  CFR  Part  882). 

4.7    Child  care.  The  availability  of 
qualify  child  care  services  is  considered 
an  essential  element  of  a  successful 
Self-Sufficiency  program.  Single  parents 
must  feel  assured  that  their  children  are 
being  adequately  cared  for.  Lack  of 
quality  child  care  or  unreUable  child 
care  services  can  contribute  to  the 
failure  of  participants  to  take  full 
advantage  of  the  range  of  support 
services  which  have  been  identified  for 
them  and  may  result  in  absenteeism 
rates  that  preclude  satisfactory 
completion  of  job  training  programs. 

Single  parent  participants  should 
receive  guidance  in  the  selection  of 
appropriate  child  care  services. 
Communities  may  wish  to  consider 
establishing  with  the  help  of  the  private 
sector,  a  centralized  child  care  fadlify 
for  the  children  of  project  Self- 
Sufficiency  participants  if  doing  so 
would  facilitate  access  by  participants 
to  other  elements  of  the  se^-sufficiency 
program  such  as  evening  support  group 
meetings. 

A  communify  in  which  the 
participating  PHA  does  not  already  have 
a  child  care  services  program  in  place 
should  note  section  222  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
Pub.  L  98-181.  November  30, 1983. 
Section  222  authorizes  a  "PubUc 
Housing  Child  Care  Demonstration"  to 
determine  the  feasibiUfy  of  using  public 
housing  facilities  in  the  provision  of 
child  care  services  for  lower  income 
fcunilies  who  reside  in  public  housing. 

Under  the  provisions  of  section  222, 
the  Secretary  shall  authorize  the  use  of 
public  housing  agency  facilities  for  child 
care  services  where  communities  use 
communify  development  block  grant 
funds  either  alone  or  in  conjunction  with 
other  funds  for  (1)  minor  renovations  to 
make  the  facilities  suitable  for  child  care 
and  (2)  support  of  child  care  services  in 
such  facilities.  Only  pubUc  housing 
agencies  which  do  not  have  a  child  care 
services  program  already  in  operation 
may  qualify  for  the  demonstration 
authorized  under  section  222. 

The  purpose  of  this  Congressionally 
authorized  demonstration  is  to 
determine  the  extent  to  which  the 
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availability  of  child  care  services  in 
lower  income  housing  projects 
facilitates  the  employability  of  the  heads 
of  such  families.  This  Congressionally 
authorized  demonstration  encourages 
these  child  care  services  programs  to  be 
designed  to  the  extent  practicable  to 
involve  the  participation  of  the  parents 
of  children  benefiting  from  the  program 
and  to  employ  in  part-time  positions 
elderly  individuals  who  reside  in  the 
public  housing  project. 

Because  the  intent  of  the 
congressional  action  to  facilitate  the 
employability  of  heads  of  households  so 
closely  parallels  that  of  the  Department 
in  undertaking  this  Self-Sufficiency 
demonstration,  applicants  for  the  Self- 
Sufficiency  demonstration  are 
encouraged  to  incorporate,  if 
appropriate,  the  child  care 
demonstration  into  their  self-sufficiency 
program  design.  This  could  be  done  by 
establishing  a  complementary  program 
for  public  housing  residents  who  could 
be  provided  with  the  same  support 
services  as  the  Section  8  certificate 
recipients  except  that  their  child  care 
services  would  have  to  meet  the  criteria 
of  section  222  of  the  Housing  and  Urban- 
Rural  Recovery  Act.  If  a  child  care 
services  program  for  public  housing 
residents  was  established  which  met  the 
requirements  of  section  222,  it  could  also 
serve  as  a  centralized  child  care  facility 
for  the  children  of  all  Project  Self- 
Sufficiency  participants.  Applicants  are 
encouraged  to  indicate  their  willingness 
to  participate  in  this  Congressionally 
authorized  child  care  demonstration  in 
their  response  to  this  NOFA. 

4.8  Transportation.  Attention  should 
be  paid  to  the  transportation  needs  of 
program  participants  since  experience  in 
the  pilot  projects  indicates  a  high 
correlation  between  the  availability  of 
transportation  and  the  degree  to  which 
program  participants  avail  themselves 
of  the  full  range  of  other  support 
services,  such  as  evening  education 
classes  and  support  group  meetings. 

4.9  Employment/ Like  Skills 
Training.  While  appropriate  screening  to 
select  as  participants  only  those  sin^e 
parents  with  a  desire  to  become  self- 
sufficient  is  a  must,  experience  in  the 
pilot  projects  indicates  that  basic  life 
skills  training,  such  as  proper  dress  for 
the  workplace  and  the  necessity  for 
punctuahty.  is  often  needed  even  for 
those  with  the  necessary  motivation. 

4.10  Job  Development  and 
Placement.  Experience  with  the  pilot 
projects  demonstrated  the  importance  of 
identifying  potential  employer  early  in 
the  planning  process,  so  that  the  job 
training  programs  can  be  tailored  to  the 
needs  of  the  job  providers.  The 
involvement  of  private  sector  members 
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of  the  Task  Force  is  especially  criterical 
at  this  stage  of  program  implementation. 
The  design  of  a  community's  self- 
sufficiency  program  should  include  the 
use  of  a  skilled  placement  officer  to 
match  individual  program  participants 
with  employment  opportunities. 
Placement  officers  must  be  thorughly 
familiar  with  the  program  participant's 
skills  and  personality  so  that  an 
appropriate  match  can  be  made.  lob 
placement  must  be  the  cornerstone  and 
expected  outcome  of  any  training 
program  that  is  undertaken. 

4.11    Program  Requirement 
Communities  participating  in  Project 
Self-Sufficiency  must  comply  with  all 
applicable  Section  8  Existing  Housing 
regulations  (except  as  may  be  provided 
for  in  waivers  to  be  issued  by  HUD  and 
noted  in  paragraph  3.4  above).  If  funds 
are  used  for  the  local  self-sufficiency 
program  from  any  other  source  of 
federal  assistance,  the  regulations  and 
requirements  of  those  programs  must 
also  be  followed. 

5.  Application  Requirements 

A  proposal  should  be  submitted 
containing  the  following: 

5.1  A  narative  on  why  a  Self- 
Sufficiency  program  is  needed  in  the 
community. 

5.2  A  statement  of  the  number  of 
Section  8  Existing  Housing  Certificates 
needed  to  support  the  local  self- 
sufficiency  program  and  information 
which  supports  that  number  (e.g.  PHA 
waiting  list  figures,  local  Department  of 
Human  Services  data,  etc.) 

5.3  A  description  of  the  local  Task 
Force  that  is  being  established  and  a 
statement  indicating  its  capacity  to 
perform  the  functions  outlined  in  Section 
4  above.  Since  the  Task  Force  shall  be 
responsible  for  marshalling  resource 
commitments  from  local  public  agencies, 
private  organizations  and  individuals  to 
support  the  program,  this  section  of  the 
apphcation  will  receive  particular 
scrutiny  in  the  selection  process. 

5.4  A  letter  from  the  Public  Housing 
Agency  authorized  to  adminsiter  a 
Section  8  existing  housing  program  in 
the  community  agreeing  to  participate  in 
the  demonstration  and  stating  its 
willingness  to  administer  the  certificates 
being  requested  for  that  community's 
Self-Sufficeincy  program  under  the 
conditions  set  forth  in  this  Notice.  The 
letter  should  also  indicate  the  PHA's 
willingness  to  cooperate  as  a  member  of 
the  local  Task  Force  in  the  overall 
planning  and  implementation  of  the 
project.  If  the  PHA  is  not  currently 
administering  a  Section  8  existing 
housing  program,  this  should  be  noted  in 
the  application. 


5.5    Please  note  that  the  application 
process  does  not  anticipate  that  the 
community  will  have  completed  the 
Action  Plan  described  in  Section  4.4  at 

the  time  of  application. 

6.  Selection  and  Api»oval  Procediues 

6.1  Applications  will  be  reviewed, 
rated  and  ranked  by  HUD  Headquarters. 
The  Department  will  seek  diversity  in  its 
selection  of  participants  according  to 
geographical  location,  population  and 
type  of  government  (city,  county,  or 
other  locality).  Field  office  comments 
will  be  solicited  concerning  the  PHA's 
past  performance  in  administering  the 
Section  8  existing  housing  program. 
Other  factors  to  be  taken  into 
consideration  in  assessing  each 
apphcation  will  include: 

— Extent  of  local  public  sector  resources 
committed  to  the  program; 

— Extent  to  which  the  composition  of  the 
Task  Force  represents  a  broad 
spectrum  of  the  community  capable  of 
marshalling  the  necessary  public  and 
private  sector  resoruces; 

—Extent  to  which  the  application 
reflects  an  understanding  of  the 
Project  Self-Sufficiency  concept; 

— Degree  of  cooperation  exhibited 
between  the  local  government,  the 
PHA  and  the  private  secton  and 

— Ability  of  the  applicant  to  implement 
the  program  within  a  reasonable 
period  of  time. 

6.2  Preliminary  selection  of 
participants  shall  be  made  by  the 
Assistant  Secretary  for  Policy 
Development  and  Research  in 
consultation  with  the  Assistant 
Secretaries  for  Housing,  and  Public  and 
Indian  Housing.  Pinal  selection  shall  be 
by  the  Secretary. 

7.  Other  Matters 

7.1  This  Notice  affects  the  following 
Federal  program  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  at  the 
specified  number  Low-Income  Housing 
Assistance  Programs — Section  8 
(14.156). 

7.2  Periodically,  communities 
selected  for  participation  in  this 
demonstration  will  be  asked  to  provide 
information  for  purposes  of  program 
evaluation  to  HUD  or  HUD's  designee. 

7.3  The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Mangement  and  Budget  (0MB)  for 
approval  under  the  Paperwork 
Reduction  Act.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  0MB 
control  number.  The  0MB  control 
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number,  when  it  ii  aasigned.  will  be 
announced  by  separate  notice  in  the 
Fedsfal  Ra^trter. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C  3535(d):  Section  222.  Housing  and 
Urban-Rural  Recovery  Act  of  1963,  Pub.  L 
98-181, 97  Stat  1153.  Approved  November  30, 
1983. 

Dated:  May  16. 1964. 
Samuel  R.  Pietos,  Ju 
Secretary. 

|FR  Doc  M-13S73.  flbd  t-tS-M:  MS  am] 
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DEPARTMENT  OF  THE  INTERIOR 

[516  DM  2-4] 

National  Environmanfl  PoHcy  Act; 
Ravlaad  ImplanMnting  ProcodurM 

AQENCV:  Department  of  the  Interior. 
ACTKM:  Notice  of  revised  instructions. 

summary:  This  notice  announces 
revised  instructions  for  implementing 
the  National  Environmental  Policy  Act 
(NEPA)  within  the  Department  of  the 
Interior.  These  procedures  were 
previously  published  in  the  Federal 
Register  on  April  23. 1980  (45  FR  27541) 
and  the  proposed  revisions  were 
published  on  September  29. 1983  (48  FR 
44661). 

EFFECnvC  DATC  May  11, 1984. 
FOR  FURTI^R  INFORMATKW  CONTACT: 

Bruce  Blanchard.  Director.'Oifice  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior.  Washington,  D.C  20240. 
Telephone  (202)  343-3891. 
SUPPt-EMENTARY  INFORMATION:  The 
Department's  implementing  instructions 
for  NEPA  appear  in  the  Federal  Register 
at  45  FR  27541  (April  23, 1980)  and 
revisions  were  proposed  at  48  FR  44661 
(September  29, 1983).  These  revisions 
are  a  result  of  a  ccmtinuing  process  of 
updating  our  NEPA  procedures  to 
reduce  uimecessary  paperwork  and  to 
improve  the  consideration  of 
environmental  factors  in 
decisionmaking.  For  example,  the 
following  revisions  have  been  made 
since  the  original  procedures,  including 
Bureau  appendices,  were  completed  in 
January  1981: 

516  DM  6,  Appendix  1  (FWS).  47  FR 
28841.  July  1. 1962 

516  DM  6,  Appendix  5  (BLM).  48  FR 
43731.  September  26. 1983 

516  DM  6,  Appendix  9  (BuRec),  46  FR 
17151.  April  21, 1983 

516  DM  6,  Appendix  7  (NPS),  49  FR 
9273,  March  12. 1984  (proposed) 


Later  this  year  we  expect  to  propose 
changes  to  the  Bureau  appendioes  for 
the  Bureau  of  Indian  Affairs.  Office  of 
Surface  Mining,  and  Minerals 
Management  Siervice. 

When  we  proposed  this  revision  we 
received  only  one  comment  as  a  result 
of  our  Federal  Reystar  notice,  from  the 
Environmental  Protection  Agency  (EPA). 
The  EPA  endorsed  the  proposed 
revisions,  identified  a  possible 
shortcoming,  and  offered  several  other 
recommimdations  for  changes. 

The  EPA  felt  that  the  lact  of  a 
reporting  or  documentation  procedure 
ami  a  consultative  process  with  affected 
agencies  for  categorically  excluded 
actions  was  a  possible  shortcoming.  We 
disagree.  The  Department's  categorical 
exclusions  cover  several  hundred 
thousand  actions  each  year  which  in  our 
experience  do  not  cause  significant 
environmental  effects.  A  Departmental 
requirement  to  report  or  document  each 
of  these  exclusions  would  not  improve 
the  consideration  of  significant 
environmental  effects  and  would 
substantially  increase  costs  and 
unnecessary  paperwork.  In  addition  we 
believe  tiiat  the  many  existing  program 
requirements  for  consulting  with 
affected  agencies  are  sufficient  for  these 
types  of  actions.  On  the  other  hand  the 
EPA  may  not  be  aware  that  some  of  our 
Bureaus  do  prepare  checklists  for 
certain  categorical  exclusions  of 
particular  interest  to  them  and  these 
appear  in  their  handbooks. 

The  EPA  also  recommended 
clarifications  that  (1)  environmental 
documents  be  prepared  "pursuant  to 
NEPA"  in  516  DM  2.3A  (3).  (2)  "proposed 
or  designated"  wilderness  areas,  wild 
and  scenic  rivers  and  National 
Landmarics  be  added  to  516  DM  2. 
Appendix  2.2,  and  (3)  "minor"  be 
defined  narrowly  in  516  DM  2.  Appendix 
1.9  because  land  transactions  and 
boundary  changes  in  the  West  can  be    > 
highly  controversial.  We  have  not 
adopted  these  suggestions  for  the 
following  reasons:  (1)  The  Department's 
procedures  adopt  (516  DM  1.7B)  and 
supplement  (516  DM  2.1)  the  CEQ 
regulations  and  "environmental 
documents"  are  always  prepared 
pursuant  to  KEPA  because  they  are 
defined  in  those  regulations  in  i  1508.10. 
(2)  Appendix  2.2  pertains  to  unique 
geographic  characteristics,  identifies 
generic  examples  of  some,  and  is  based 
on  9  1508.27(b)(3)  of  the  CEQ 
regulations.  Tlie  recommendation 
implies  formal  designations,  raises  an 
unnecessary  issue  about  who  proposes 
such  characteristics  and  would  be 
inconsistent  with  CEQ's  regulations.  (3) 


If  "minor"  land  transactions  and 
boundary  changes  have  highly 
controvertial  environmental  effects  then 
the  exception  in  Appendix  2.3  applies 
and  an  environmentsl  document  most 
be  prepared. 

In  addition  to  the  revisions  proposed 
in  September  we  have  made  a  few 
minor  technical,  formatting  and 
conforming  changes  in  the  procedures. 
This  revision  now  makes  changes  in  the 
following  sections  of  the  Departmental 
Manual: 

1.  It  revises  SS  1-3. 1.4.  lA  1.7  and  1.8 
and  adds  {§  1.9, 1.10  and  1.11  in 
Appendix  1  of  516  DM  2  which  Usts 
Department-wide  categorical  exclusions. 
These  changes  reflect  our  experience 
over  the  past  several  years  and  are 
meant  to  clarify  and  identify  categories 
of  actions  which  apply  to  all  elements  of 
the  Department 

2.  It  amends  516  DM  2.3A(3)  which 
establishes  exceptions  to  the  categorical 
exclusions  Usted  in  Appendix  1  to 
Chapter  2  (Department-wide)  and 
Appendices  1-0  to  Chapter  6  (Bureaus), 
and  ^aces  these  exceptions  in  a  new 
Appendix  2  of  516  DM  2.  Non-editorial 
changes  occur  in  {$  2.4,  2.5,  2.6  and  2.8. 
The  substantive  effect  of  the 
amendments  reduces  the  scope  of  some 
of  the  exceptions  and  will  lead  to  fewer 
unnecessary  environmental  assessments 
(EA).  It  will  not  reduce  the  number  of 
environmental  impact  statements  (EIS). 

3.  It  adds  a  new  {  3.6  to  516  DM  3  to 
provide  for  the  adoption  of  EA's 
prepared  by  others.  We  believe  this  is  a 
necessary  addition  and  it  is  consistent 
with  the  recent  guidance  promulgated 
by  the  Council  on  Environmental 
Chiality  (48  FR  34263). 

4.  It  deletes  the  previous  Appendix  1 
to  516  DM  4.  This  appendix  provided  no 
substantive  guidance  in  preparing  EIS's 
and  required  too  much  paperwork  to 
keep  current  in  the  Departmental 
Manual.  We  will  update  and  reissue  it 
as  a  supplemental  directive  of  the  Office 
of  Environmental  fttjject  Review. 

5.  It  updates  the  previous  Appendix  2 
to  516  DM  4  and  redesignates  it  as 
Appendix  1.  The  revision  merely 
updates  the  appendix  to  reflect  the 
current  edition  of  the  Catalog  of  Federal 
Domestic  Assistance. 

6.  It  makes  minor  technical  and 
conforming  changes  to  516  DM  2  and  516 
DM  4.  For  convenience  516  DM  2  with 
Appendices  1  and  2. 516  DM  3,  and 
Appendix  1  to  516  DM  4  are  printed  in 
their  entirety. 


21438 


Federal  Regtoter  /  Vol.  49.  No.  99  /  Monday.  May  21.  1984  /  Notices 


Dated  May  11. 1984. 
(oaqA  W.  GomU. 

Deputy  Assistant  Secretary,  Policy,  Budget  & 
Administration. 

DEPARTNfENTAL  MANUAL 

Part  518    National  Environmental  Policy 
Act  of  1969 

Chapter  2    Initiating  the  NEPA  Process 

2.1  Purpose.  This  Chapter  provides 
supplementary  instructions,  for 
implementing  those  portions  of  the  CEQ 
regulations  pertaining  to  initiating  the 
NEPA  process. 

2.2  Apply  NEPA  Early  (1501.2). 

A.  Bureaus  will  initiate  early 
consultation  and  coordination  with 
other  bureaus  and  any  Federal  agency 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved,  and 
with  appropriate  Federal,  State,  local 
and  Indian  tribal  agencies  authorized  to 
develop  and  enforce  environmental 
standards. 

B.  Bureaus  will  also  consult  early  with 
interested  private  parties  and 
organizations,  including  when  the 
Bureau's  own  involvement  is  reasonably 
foreseeable  in  a  private  or  non-Federal 
application. 

C.  Biu«aus  will  revise  or  amend 
program  regulations  or  directives  to 
insure  that  private  or  non-Federal 
applicants  are  informed  of  any 
environmental  information  required  to 
be  included  in  their  applications  and  of 
any  consultation  with  other  Federal 
agencies,  and  State,  local  or  Indian 
tribal  governments  required  prior  to 
making  the  application.  A  list  of  these 
regidations  or  directives  will  be 
included  in  each  Bureau  Appendix  to 
Chapter  6. 

2.3  Whether  to  Prepare  an  BIS 
(1501.4). 

A.  Categorical  Exclusions 
^CXy(1508.4). 

(1)  Tlie  following  criteria  will  be  used 
to  determine  actions  to  be  categorically 
excluded  from  the  NEPA  process: 

{a]  The  action  or  group  of  actions 
would  have  no  significant  effect  on  the 
quality  of  the  human  environment  and 

(b)  The  action  or  group  of  actions 
would  not  involve  unresolved  conflicts 
concerning  alternative  uses  of  available 
resoiut:es. 

(2)  Based  on  the  above  criteria,  the 
classes  of  actions  listed  in  Appendix  1 
to  this  Chapter  are  categorically 
excluded.  Department-wide,  from  the 
NEPA  process.  A  list  of  CX  speciHc  to 
Bureau  programs  will  be  included  in 
each  Bureau  Appendix  to  Chapter  6. 

(3)  The  exceptions  listed  in  Appendix 
2  to  this  Chapter  apply  to  individual 
actions  within  CX.  Environmental 


docimients  must  be  prepared  for  any 
actions  involving  these  exceptions. 
(4)  Notwithstanding  the  criteria, 
exclusions  and  exceptions  above, 
extraordinary  circumstances  may 
dictate  or  a  responsible  Departmental  or 
Bureau  official  may  decide  to  prepare  an 
environmental  document. 

B.  Environmental  Assessment  (EA) 
(1508.9).  See  516  DM  3. 

C.  Finding  of  No  Significant  Impact 
(FONSI)  (1508.13).  A  FONSI  »vill  be 
prepared  as  a  separate  covering 
document  based  upon  a  review  of  an 
EA.  Accordingly,  the  words  include(d) 
in  Section  1508.13  should  be  interpreted 
as  attach(ed). 

D.  Notice  of  Intent  (NOI)  (150a22).  A 
NOI  will  be  prepared  as  soon  as 
practicable  after  a  decision  to  prepare 
an  environmental  impact  statement  and 
shall  be  published  in  the  Federal 
Register,  with  a  copy  to  the  Office  of 
Environmental  Project  Review,  and 
made  available  to  the  affected  public  in 
accordance  with  Section  1506.6. 
Publication  of  a  NOI  may  be  delayed  if 
there  is  proposed  to  be  more  than  three 
(3)  months  between  the  decision  to 
prepare  an  environmental  impact 
statement  and  the  time  preparation  is 
actually  initiated.  The  Office  of 
Environmental  Project  Review  will 
periodically  publish  a  consolidated  list 
of  these  notices  in  the  Federal  Register. 

E.  Environmental  Impact  Statement 
(EIS)  (1508.11).  See  516  DM  4.  Decisions/ 
actions  which  would  normally  require 
the  preparation  of  an  EIS  will  be 
identified  in  each  Bureau  Appendix  to 
Chapter  6. 

2.4    Lead  Agencies  (\Wl.S]. 

A.  The  Assistant  Secretary-Policy, 
Budget  and  Administration  will 
designate  lead  Bureaus  within  the 
Department  when  Bureaus  under  more 
than  one  Assistant  Secretary  are 
involved  and  will  represent  the 
Department  in  consultations  with  CEQ 
or  other  Federal  agencies  in  the 
resolution  of  lead  agency 
determinations. 

B.  Bureaus  will  inform  the  Office  of 
Environmental  Project  Review  of  any 
agreements  to  assume  lead  agency 
status. 

C.  A  non-Federal  agency  will  not  be 
designated  as  a  joint  lead  agency  imless 
it  has  a  duty  to  comply  with  a  local  or 
State  EIS  requirement  that  is 
comparable  to  a  NEPA  statement.  Any 
non-Federal  agency  may  be  a 
cooperating  agency  by  agreement. 
Bureaus  will  consult  with  the  Solicitor's 
Office  in  cases  where  such  non-Federal 
agencies  are  also  applicants  before  the 
Department  to  determine  relative  lead/ 
cooperating  agency  responsibilities. 

2.5    Cooperating  Agencies  {\X!\..Q). 


A.  The  Office  of  Environmental 
Project  Review  will  assist  Bureaus  and 
coordinate  requests  from  non-Interior 
agencies  in  determining  cooperating 
agencies. 

B.  Bureaus  will  inform  the  Office  of 
Environmental  Project  Review  of  any 
agreements  to  assume  cooperating 
agency  status  or  any  declinations 
pursuant  to  Section  1501. 6(p). 

2.6  Scoping  [\Wi..7]. 

A.  The  invitation  requirement  in 
Section  1501.7(a)(1)  may  be  satisfied  by 
including  such  an  invitation  in  the  NOI. 

B.  If  a  scoping  meeting  is  held, 
consensus  is  desirable;  however,  the 
lead  agency  is  ultimately  responsible  for 
the  scope  of  an  EIS. 

2.7  Time  Limits  (1501.8).  When  time 
limits  are  established  they  should  reflect 
the  availability  of  personnel  and  funds. 

Chapter  2    Appendix  1,  Departmental 
Categorical  Exclusions 

The  following  actions  are  categorical 
exclusions  (CX)  pursuant  to  516  DM 
2.3A(2).  However,  environmental 
documents  will  be  prepared  for 
individual  actions  within  these  CX  if  the 
exceptions  listed  in  516  DM  2.  Appendix 
2.  apply. 

1.1  Personnel  actions  and 
investigations  and  personnel  services 
confracts. 

1.2  Internal  organizational  changes 
and  facility  and  office  reductions  and 
closings. 

1.3  Routine  financial  transactions, 
including  such  things  as  salaries  and 
expenses,  procurement  contracts, 
guarantees,  financial  assistance,  income 
transfers,  audits,  fees,  bonds  and 
royalties. 

1.4  Law  enforcement  and  legal 
transactions,  including  such  things  as 
arrests,  investigations,  patents,  claims, 
legal  opinions,  and  judicial  activities 
including  their  initiation,  processing, 
settlement,  appeal  or  compliance. 

1.5  Regulatory  and  enforcement 
actions,  including  inspections, 
assessments,  administrative  hearings 
and  decisions;  when  the  regulations 
themselves  or  the  instruments  of 
regulations  (leases,  permits,  licenses, 
etc.)  have  previously  been  covered  by 
the  NEPA  process  or  are  exempt  from  it. 

1.6  Non-destructive  data  collection, 
inventory  (including  field,  aerial  and 
satellite  surveying  and  mapping),  study, 
researdi  and  monitoring  activities. 

1.7  Routine  and  continuing 
government  business,  including  such 
things  as  supervision,  administration, 
operations,  maintenance  aad 
replacement  activities  having  limited 
context  and  intensity;  e.g.  limited  size 
and  magnitude  or  short-term  effects. 
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1.8  Management,  formulation, 
allocation,  transfer  and  reprogramming 
of  the  Department's  budget  at  all  levels. 
(This  does  not  exclude  the  preparation 
of  environmental  documents  for 
proposals  included  in  the  budget  when 
otherwise  required.) 

1.9  Legislative  proposals  of  an 
administrative  or  technical  nature, 
including  such  things  as  changes  in 
authorizations  for  appropriations,  and 
minor  boundary  changes  and  land 
transactions;  or  having  primarily 
economic  social,  individual  or 
institutional  effects;  and  comments  and 
reports  on  referrals  of  legislative 
proposals. 

1.10  Policies,  directives,  regulations 
and  guidelines  of  an  administrative, 
fmancial,  legal,  technical  or  procedural 
nature;  or  the  environmental  effects  of 
which  are  too  broad,  speculative  or 
conjectural  to  lend  themselves  to 
meaningful  analysis  and  will  be  subject 
later  to  the  NEPA  process,  either 
collectively  or  case-by-case. 

1.11  Activities  which  are 
educational,  informational,  advisory  or 
consultative  to  other  agencies,  public 
and  private  entities,  visitors,  individuals 
or  the  general  public. 

Chapter  2    Appendix  2,  Exceptions  to 
Categorical  Exclusions 

The  following  exceptions  apply  to 
individual  actions  within  categorical 
exclusions  (CX).  Environmental 
documents  must  be  prepared  for  actions 
which  may: 

2.1    Have  significant  adverse  effects 
on  public  health  or  safety. 

Z2    Have  adverse  effects  on  such 
unique  geographic  characteristics  as 
historic  or  cultural  resources,  park, 
recreation  or  refuge  lands,  wilderness 
areas,  wild  or  scenic  rivers,  sole  or 
principal  drinking  water  aquifers,  prime 
farmlands,  wetlands,  floodplains,  or 
ecologically  significant  or  critical  areas, 
including  those  listed  on  the 
Department's  National  Register  of 
Natural  Landmarks. 

2.3  Have  highly  controversial 
environmental  effects. 

2.4  Have  highly  uncertain  and 
potentially  signiHcant  environmental 
ejects  or  involve  unique  or  unknown 
environmental  risks. 

2.5  Establish  a  precedent  for  future 
action  or  represent  a  decision  in 
principle  about  future  actions  with 
potentially  significant  environmental 
effects. 

2.6  Be  directly  related  to  other 
actions  with  individually  insignificant 
but  cumulatively  significant 
environmental  effects. 


2.7  Have  adverse  effects  on 
properties  listed  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places. 

2.8  Have  adverse  effects  on  species 
listed  or  proposed  to  be  listed  on  the  List 
of  Endangered  or  Threatened  Species,  or 
have  adverse  effects  on  designated 
Critical  Habitat  for  these  species. 

2.9  Require  compliance  with 
Executive  Order  11988  (Floodplain 
Management).  Executive  Order  11990 
(Protection  of  Wetlands),  or  the  Fish  and 
Wildlife  Coordination  Act 

2.10  Threaten  to  violate  a  Federal, 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 

Chapter  3    En  vironmental  Assessments 

3.1  Purpose.  This  Chapter  provides 
supplementary  instructions  for 
implementing  those  portions  of  the  CEQ 
regulations  pertaining  to  environmental 
assessments  (EA). 

3.2  When  to  Prepare  (1501.3). 

A.  An  EA  will  be  prepared  for  all 
actions,  except  those  covered  by  a 
categorical  exclusion,  covered 
sufficientiy  by  an  earlier  environmental 
document,  or  for  those  actions  for  which 
a  decision  has  already  been  made  to 
prepare  an  EIS.  The  purpose  of  such  an 
EA  is  to  allow  the  responsible  ofHcial  to 
determine  whether  to  prepare  an  EIS. 

B.  In  addition,  an  EA  may  be  prepared 
on  any  action  at  any  time  in  order  to 
assist  in  planning  and  decisionmaking. 

3.3  Public  Involvement. 

A.  Public  notification  nmst  be 
provided  and,  where  appropriate,  the 
public  involved  in  the  EA  Process 
(1506.6). 

B.  The  scoping  process  may  be 
applied  to  an  EA  (1501.7). 

3.4  Content 

A.  At  a  minimum,  an  EA  will  include 
brief  discussions  of  the  need  for  the 
proposals,  of  alternatives  as  required  by 
section  102(2)  of  NEPA,  of  the 
environmental  impacts  of  the  proposed 
action  and  such  alternatives,  and  a 
listing  of  agencies  and  persons 
consulted  (15.&9(b)). 

B.  In  addition,  an  EA  may  be 
expanded  to  describe  the  proposal,  a 
broader  range  of  alternatives,  and 
proposed  mitigation  measures  if  this 
faciUtates  planning  and  decisionmaking. 

C.  The  level  of  detail  and  depth  of 
impact  analysis  should  normally  be 
limited  to  that  needed  to  determine 
whether  there  are  significant 
environmental  effects. 

D.  An  EA  will  contain  objective 
analyses  which  support  its 
environmental  impact  conclusions.  It 
will  not.  in  and  of  itself,  conclude 
whether  or  not  an  EIS  will  be  prepared. 
This  conclusion  will  be  made  upon 


review  of  the  EA  by  the  responsible 
official  and  documented  in  either  a  NCH 
or  FONSL 
3.4    Format 

A.  An  EA  may  be  prepared  in  any 
format  useful  to  faciUtate  planning  and 
decisionmaking. 

B.  EA  may  be  combined  with  any 
other  planning  or  decisionmaking 
docimient;  however,  that  portion  which 
analyzes  the  environmental  impacts  of 
the  proposal  and  alternatives  will  be 
clearly  and  separately  identified  and  to 
spread  throughout  or  interwoven  into 
other  section  of  the  document 

3.6    Adoption. 

A.  An  EA  prepared  for  a  proposal 
before  the  Department  by  another 
agency,  entity  or  person,  including  an 
appUcant.  may  be  adopted  if,  upon 
independent  evaluation  by  the 
responsible  official,  it  is  found  to  comply 
with  this  Chapter  and  relevant 
provisions  of  the  CEQ  regulations. 

B.  When  appropriate  and  efficient,  a 
responsible  official  may  augment  such 
an  EA  when  it  is  essentially  but  not 
entirely  in  compliance  in  order  to  make 
it  so. 

C.  If  such  an  EA  or  augmented  EA  is 
adopted,  the  responsible  official  must 
pepare  his/her  own  NOI  or  FONSI 
which  also  acknowledges  the  origin  of 
the  EA  and  takes  full  responsibiUty  for 
its  scope  and  content. 

Chapter  4     Environmental  Impact 
Statements 

Revise  516  DM  4.15  to  read:  A.  A  list 
of  related  environmental  review  and 
consultation  requirements  is  available 
from  the  Office  of  Environmental  Project 
Review. 

Revise  516  DM  4.16A  to  read:  A. 
Comments  fitim  state  agencies  will  be 
requested  through  procedures 
established  by  the  Governor  pursuant  to 
Executive  Order  12372,  and  may  be 
requested  from  local  agencies  through 
these  procedures  to  the  extent  that  they 
include  the  affected  local  jurisdictions. 
See  511  DM. 

In  516  DM  4.18  change  the  reference  to 
Appendix  2  to  Appendix  1. 

In  516  DM  4.22  change  the  reference  to 
(015  DM  6)  to  (381  DM  4.5B). 

Chapter  4    Appendix  1,  Programs  of 
Grants  to  States  in  Which  Agencies 
Having  Statewide  Jurisdiction  May 
Prepare  EISs. 

1.1    Fish  and  Wildlife  Service. 
A.  Anadromous  Fish  Conservation 
(#15.600). 
a  Fish  Restoration  (#15.605). 

C.  Wildlife  Restoration  (#15.611). 

D.  Endangered  Species  Conservation 
(#15.612). 
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E.  Marine  Mammal  Grant  Pro-am 
(#15.613). 

1.2  Bureau  of  Land  Management 
A.  Wildlife  Habitat  Management 

Technical  Assistance  (#15.219). 

1.3  National  Paric  Service. 

A.  Historic  Preservation  Grants-in-Aid 
(#15.904). 

B.  Outdoor  Recreation — Acquisition, 
Development  and  Planning  (#15.916). 

1.4  Bureau  of  Reclamation. 

A.  National  Water  Research  and 
Development  Program  (#15.505). 

1.5  Office  of  Surface  Mining. 

A.  Regulation  of  Surface  Coal  Mining 
and  Surface  Effects  of  Underground 
Coal  Mining  (#15.250). 

B.  Abandoned  Mine  Land 
Reclamation  (AMLR)  Program  (#15.252). 

lA    OfBce  of  Territorial  and 
International  Affairs. 

A.  Economic  and  Political 
Development  of  the  Territories  and  the 
Trust  Territory  of  the  Pacific  Islands 
(#15.875). 

Not«. — Citationa  in  parenthesis  refer  to  the 
Catalog  of  Federal  Domestic  Assistance, 
Office  of  Management  and  Budget,  1983. 

Chapter  4    Appendix  2 

Delete. 

(FR  Ooc  •4-13Sn  FUad  S-U-St:  »46  «■! 
■UJNa  OOM  4S10-1MI 


Natlonai  Strategic  Materials  and 
Minerals  Program  Advisory 
Committee;  Meetfctg 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  as  amended,  that  a  meeting  of  the 
National  Strategic  Materials  and 
Minerals  Program  Advisory  Committee 
will  be  held  &om  9K)0  a.m.  to  4:00  pjn. 
on  Friday,  May  25, 1984,  in  the  Main 
Interior  Building,  18th  and  C  Streets 
NW.,  Washington.  D.C  in  Room  7000A- 
B.  The  purpose  of  this  meeting  is  to 
present  an  outline  as  to  scope  and 
elements  of  the  Committee  mission  and 
organization. 

This  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited.  Interested  press  are  requested 
to  notify  the  contact  below  of 
attendance. 

Uncertainty  of  acceptance  of 
appointment  fit)m  the  final  member  of 
the  Committee  prevented  the  committee 
meeting  notice  to  be  published  at  least 
15  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Wayne 
Marchant  Focecutive  Director,  National 
Strategic  Materials  and  Minerals 


Program  Advisory  Committee,  18th  and 
C  Streets  NW.,  Washington,  D.C  20240 
(202-343-6791). 

Dated:  May  15. 1984. 
Ann  Dora  McLaughlin, 

Undersecretary,  U.S.  Department  of  the 
Interior. 

Prsliminsfy  Agenda 
9:00  a.m..  May  25. 1984 
Room  7000A-B,  Department  of  the  Interior 
Morning:  Government  Perspective 
8:30    Coffee  and  registration 
9:30    Secretary  Clark  (15') 
Background:  overview;  charter; 
National  Security  implications;  EEZ; 
expectations;  introduce  Chairman 
Mott 
9:15    Assistant  Secretary  Broadbent 
(15') 
President's  plan: 
— ^what  was  promised 
— ^what  has  been  accomplished 
— ^what  remains 

introduce  agency  representatives;  cite 
committee  members'  concerns. 
9:30    Admiral  Mott  (20') 
Broad  outline  as  to  scope  and 
subelements  of  Committee  mission, 
organization  of  effort  and  timetable 
(all  to  be  amplified  during  PM 
session.)  Introduction  of  first  agency 
briefer. 
9:50    Department  of  Defense 
representative  (20*) 
National  Security  and  Defense 
requirements,  actions. 
10:10    FEMA  representative  (20') 
Annual  Materials  Plan  process  & 
organization;  status  of  Stockpile 
goals  and  disposition/acquisition 
activities;  Defense  Production  Act 
(DPA). 
10:30    Break  (15') 
10:45    Department  of  Commerce 
representative  (20') 
Commerce  overview:  trade  policy 
factors;  stockpile  reviews;  industrial 
sectors  case  studies;  DPA  Title  I 
activities. 
11K)5    Department  of  the  Interior  (40") 
Bureau  of  Mines  (10') — Domestic  ft 
International  minerals  perspectives; 
RftD 
U.S.  Geological  Survey  [l(f)—EEZi 

geologic  reserves 
Assistant  Secretary — Land  and 
Minerals  Management  (10') — 
Withdrawals;  EEZ  and  OCS  leasing 
onshore  leasing 
Bureau  of  Indian  Affairs  (10')— 
Minerals  on  Indian  lands; 
availability;  legality  of  extraction, 
etc 
11:45    Lunch 
(Vans  at  C  Street  entrance) 
Metropolitan  Club,  courtesy  of 


National  Strategy  Information 
Center. 
Afternoon:  Members' Perspective 
1:30    Committee  Members  (60") 
OPEN:  Discussion  by  Members 
— private  sector  concerns; 
— State  and  local  issues;  etc. 
2:30    W.  C.  Mott  and  Members  (45') 
(2:45: 15  minute  break) 
Select  issues  for  attack; 
Appoint  lead  members;  formulate 
strategies;  identify  product  and 
timetable,  etc. 
3:30    Wrapup;  "housekeeping;" 
4Kn    Adjourn  (FIRM) 
(Vans  at  C  Street  Entrance;  one  to 
National  Airport  one  to  Dulles 
Airport). 

|FR  Doc  at-lSSSa  FUcd  S-lS-Sl  ft4S  wn) 
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Bureau  of  l.and  Management 

[C-7-«4;C-10-64] 

California;  Hiing  of  Ptat  of  Survey 

May  11, 1964. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento, 
California,  immediately: 

Mount  Diablo  Maridian,  Siaklyou/Madw* 
Countias 

T.  45  N..  R.  7  W. 
T.  0  S..  R.  22  E. 

2.  These  supplemental  plats  of  (2) 
Section  6,  Township  9  South,  Range  22 
East  Mount  Diablo  Meridian,  and  (2) 
Section  1,  Township  45  North,  Range  7 
West  Mount  Diablo  Meridian. 
California,  were  accepted  May  2, 1984. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  supplemental  plats  were 
executed  to  meet  certain  administrative 
needs  of  the  Bureau. 

5.  All  inquiries  relating  to  tliis  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hannan  J.  Lyttge, 

Chief,  Records  &  Information  Section. 

IFR  Doc  M-l»7«  FU«d  »-l«-M;  M>  aa] 
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(C-14-M] 

CalHomia;  HIing  of  Ptat  of  Survey 

May  11, 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento, 
California,  immediately: 

Mount  Diablo  Meridian,  Plumas  County 
T.  24  N.,  R.  11  E. 

2.  This  supplemental  plat  of  Section  18 
Township  24  North,  Range  11  East, 
Mount  Diablo  Meridian.  California,  was 
accepted  April  30. 1984. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
This  plat  has  been  placed  in  the  open 
files  and  is  available  to  the  public  for 
information  only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  U.  S.  Forest  Service  and 
this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
California  95625. 

Hennan ).  Lyttge, 

Chief.  Records  Sr  Information  Section. 

|FR  Doc.  S4-13SW  Piled  S-18-M:  8:45  am| 
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[Group  8231 


California;  Filing  of  Plat  of  Survey 

May  11. 1904.  j 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento, 
California,  immediately: 

Mount  Diablo  Meridian,  ^lasU  County 
T.  34  N.!  R.  1  W. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
Mount  Diablo  Meridian  on  the  east 
boundary,  and  a  portion  of  the  north 
boundary,  and  the  survey  of  the 
subdivision  of  Section  1,  T.  34  N.,  R.  1 
W..  Mount  Diablo  Meridian,  under 
Group  No.  823,  California,  was  accepted 
April  17, 1984. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs  and  this 
Bureau. 


5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  OfHce  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 
Hennan  |.  Lyttge, 
Chief  Records  6- Information  Section. 

[FR  Doc  84-13Sm  Filed  S-IS-M:  B:4S  un| 
MLUNG  COOE  4310-40-M 


Bureau  of  Reclamation 

San  Juan  Pueblo  Diversion  Project. 
New  Mexico;  Pul>lic  Meeting 

The  Department  of  the  Interior, 
Bureau  of  Reclamation,  in  conjunction 
with  the  Bureau  of  Indian  Affairs,  will 
hold  a  public  meeting  at  7  p.m.,  June  7, 
1984.  in  the  auditorium,  San  Juan  Pueblo. 
Rio  Arriba  County,  New  Mexico.  The 
purpose  of  the  meeting  is  to  provide 
information  on  the  effect  this  project 
will  have  on  wetlands  (Executive  Order 
11990)  and  flood  plains  (Executive  Order 
11988).  The  Bureau  of  Reclamation  plans 
to  prepare  an  enviroimiental  assessment 
on  this  project.  The  meeting  will  also 
give  the  public  an  opportunity  to  express 
their  views  and  comments  relating  to 
environmental  concerns  of  this  project. 

The  project  consists  of  constructing 
the  Acequia  Madre  diversion  structure. 
The  Existing  rock  diversion  structure  is 
firequently  damaged  or  destroyed  during 
high  flows.  Repair  or  complete 
replacement  results  in  frequent 
streambed  disturbance. 

Additional  information  concerning 
this  project  may  be  obtained  by 
contacting  Mr.  Dan  Rubenthaler.  Bureau 
of  Reclamation,  714  South  Tyler  Street, 
Suite  201,  Amarillo,  Texas  79101. 
telephone  (806)  378-5473. 

Dated:  May  15, 1984. 
Ricfaaid  Atwater. 

Acting  Commissioner. 

(FR  Doc.  B4-133S76  Filed  S-1»-a4;  9r.*S  am) 
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Benson  Hotel.  SW.  Broadway  at  Oak.  in 
Pordand.  Oregon.  The  Scientific 
Committee  wUl  meet  during  the  period 
8:30  a.m.  to  5:00  p.m.  on  both  days. 

Agenda  for  the  meeting  will  include 
the  following  Abje^ts: 

•  Advisory  Board  Charter 

•  Offshore  Leasing  Program 

•  Review  of  Past  Scientific  Committee 
Action 

•  Environmental  Studies  Program 

•  Associated  Environmental 
Programs 

•  Regional  Perspectives 

•  Budget 

The  meeting  of  this  committee  is  open 
to  the  pubUc.  Approximately  40  visitors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Dr.  Piet  deWitt.  Chief. 
Offshore  Environmental  Assessment 
Division  (644),  Minerals  Management 
Service,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington.  D.C 
20240;  telephone:  (202)  343-2097. 

Dated:  May  15. 1984. 
)ohn  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management 

(FR  Doc  M-iasze  Filed  S-lft-a4:  S:«S  wnl 
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Minerals  Managentent  Service 

Scientific  Committee  of  the  Outer 
Continental  Shelf  (OCS)  Advisory 
Board;  Notice  and  Agenda  of  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A-63 
Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  on  June  19  and  20. 1984.  in  die 
Oxford-Cambridge  Room  of  The  Westin- 


Outer  Continental  Shelf  Advisory 
Board— Policy  Committee;  Notice  and 
Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  No.  92- 
463. 5  U.S.C.  App.  1  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised.  The  Policy  Committee  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  will  meet  during  the 
period  8:00  a.m.  to  5«)  p.m.,  June  21, 
1984  and  8:00  a.m.  to  12:00  noon.  June  22. 
1984,  at  the  Westin  Benson  Hotel  in 
Portland.  Oregon  (503-228-9611). 

The  meeting  will  cover  the  following 
principal  subjects: 

June  21 

•  Current  5-Year  OCS  Program 

•  New  5-Year  OCS  Program 
Development: 

— Schedule  of  Events 

— Approach  and  Procedure 

•  Gorda  Ridge  Lease  Sale  Update 

•  Exclusive  Economic  Zone  Panel 

June  22 

•  OCS  Regulatory  Reform 

•  Drilling  Discharges  in  the  Marine 
Environment 
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The  meeting  is  open  to  the  public 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to 
the  committee.  Such  requests  should  be 
made  not  later  than  June  12, 1984.  to  the 
OCS  Policy  Committee,  Minerals 
Management  Service,  Department  of  the 
Interior.  18th  &  C  Streets.  NW.. 
Washington.  O.C.  20240. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information  contact  the  Executive 
Secretary.  Michele  Tetley  at  (202-343- 
9314). 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  8  weeks  after  the  meeting  at  the 
Minerals  Management  Service, 
Department  of  the  Interior,  18th  &  C 
Streets  NW.,  Washington  D.C.  20240. 

Dated:  May  15. 19B4. 
|ofaDB.Rin. 

Associate  Director  for  Offshore  Minerals 
Management  Service. 

(Fit  Doc  M-13627  FIM  S-IS-M  •:45  »m\ 
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INTERSTATE  COMMERCE 
COMMISSION 

[Financ*  Docket  Na  30453] 

PLM  RaHcar  Maintenance  Company- 
Exemption  From  49  U,S.C.  Subtitle  IV 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

smMMRV:  The  Interstate  Commerce 
Commission  exempts  PLM  Railcar 
Maintenance  Company  from 
Commission  jurisdiction  under  49  U.S.C 
Subtitle  rv. 

DATES:  This  exemption  shall  be  effective 
on  June  20, 1984.  Petitions  for  stay  must 
be  filed  by  May  31, 1984,  and  petitions 
for  reconsideration  must  be  Rled  by  June 
11. 1984. 

ADORESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30453  to: 

(1)  OfHce  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC.  20423 

(2)  Petitioner's  representatives:  Sander 
M.  Bieber.  Suite  1100, 1730 
Pennsylvania  Ave..  NW..  Washington. 
DC.  20006 

FOM  FURTHER  INFORMATION  CONTACT: 
Louis  EL  Gitomer.  (202)  275-7245. 
SUPPLEMENT ARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 


a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  10. 1964. 

By  the  Commission's  Chairman  Taylor. 
Vice  Chairman  Andre.  Commissioners 
Sterrett  and  Gradison. 
James  H.  Bayna, 
Secretary. 

[FR  Doc  84-13423  Filed  S-lS-84:  •:45  ml 
MUJNQCOOC  TOSS-OI-M 

[Flnanc*  Docliat  No.  30463] 

Soo  Line  Railroad  Company— 
Tradcage  Rights  Exemption; 
Exemption 

On  April  16, 1984,  Soo  Line  Railroad 
Company  (Soo)  flled  a  notice  of 
exemption  for  trackage  rights  over  a  line 
of  track  of  the  Burlington  Northern 
Railroad  Company  (BN)  between 
Duluth,  MN  and  Superior.  WI.  The 
pleading  was  supplemented  by  Soo  on 
April  25,  and  May  2, 1984,  to  clarify 
minor  discrepancies. 

On  May  1, 1984.  the  Railway  Labor 
Executives'  Association  requested  the 
imposition  of  employee  protective 
conditions. 

Soo  presently  has  trackage  rights  over 
BN's  Grassy  Point  Bridge  and  over  BN's 
St.  Louis  Bay  Bridges,  all  of  which  are  in 
the  Duluth-Superior  area.  The  parties 
propose  to  enter  into  a  new  agreement 
for  different  trackage  rights  over  the 
Grassy  Point  Bridge  and  certain 
appurtenant  trackage  in  Duluth.  This 
will  eliminate  Soo's  need  for  the  existing 
previously  described  trackage  rights, 
and  the  parties  propose  to  terminate 
that  agreement  on  the  date  of  the  new 
agreement.  The  proposal  will  not  result 
in  a  substantive  change  in  Soo's  service 
but  only  in  the  route  of  the  traffic 
movement.  At  present,  Soo  moves  the 
traffic  over  the  BN  tracks  in  Superior  to 
and  over  the  St.  Louis  Bay  Bridges  to 
yard  facilities  in  Duluth.  Under  the 
proposal,  that  traffic  will  move  over  the 
Grassy  Point  Bridge  to  and  over  BN 
tracks  in  DuJuth  and  thence  to  the  same 
yard  facilities.  Also,  the  Soo  will 
continue  to  use  the  Grassy  Point  Bridge 
for  other  traffic  as  it  does  now. 

Since  the  trackage  rights  are 
"overhead"  rights  only,  no  shippers  will 
be  affected.  BN.  however,  will  be  able  to 
consoUdate  more  train  operations  over  a 
single  bridge  with  a  corresponding 
decrease  in  per  imit  cost  to  all  carriers 
involved.  Further,  no  expenditures  are 


necessary  to  effectuate  the  proposal, 
since  there  will  be  no  need  for 
construction  of  connections  or  other 
facilities. 

This  proposal,  in  effect,  involves  the 
relocation  of  a  line  of  railroad  and  does 
not  disrupt  service  to  shippers.  Thus, 
under  49  CFR  1180.2(d)(5).  it  is 
specifically  exempted  from  the  necessity 
of  prior  review  and  approval. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.-Trackage  Rights-BN. 
354  I.C.C.  805  (1978).  as  modified  by 
Mendocino  Coast  Ry..  Inc-Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  May  15. 1984. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
James  H.  Bayne. 

Secretary. 

[FR  Doc  84-13S19  Filed  S-IS-M;  S:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 
Meeting 

The  second  quarterly  meeting  of  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  be  held 
in  Washington,  D.C.  on  June  21. 1984. 
The  meeting  will  take  place  in  the 
auditorium  of  the  Hubert  Humphrey 
Building.  Department  of  Health  and 
Human  Services.  200  Independence 
Avenue,  SW..  from  9:30  a.m.  to  12  noon. 
The  public  is  welcome  to  attend. 

The  agenda  will  include  matters 
related  to  the  coordination  of  the  federal 
effort  in  the  area  of  Juvenile  Justice  and 
Delinquency  Prevention. 

For  Further  information,  please 
contact  Roberta  Dom,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  633 
Indiana  Avenue,  NW..  Washington,  D.C. 
20531,  (202)  724-7655. 

Dated:  May  16, 1964. 

Approved: 
Alfred  S.  Reiner. 

Administration.  Office  of  fuvenile  Justice  and 
Delinquency  Prevention. 

(FR  Doc  a4-13S74  Filad  i-lS-M;  ■:4S  tm) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  84-S21 

NASA  Advisory  Council  (MAC),  Space 
and  Earth  Science  Advisory 
Committee  (SESAC),  Space  Station 
Task  Force;  Meeting 

aqency:  National  Aeronautics  and  ' 

Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Committee, 
Space  Station  Task  Force. 
DATES  AND  TIME:  June  5  and  6, 1984,  8:30 
a.m.  to  5:00  pjn.  each  day. 
address:  National  Aeronautics  and 
Space  Administration,  Lyndon  B. 
Johnson  Space  Center,  Building  1,  Room 
257 A,  Houston,  TX  77058. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Kenneth  J.  Frost,  Code  684.0,  NASA/ 
Goddard  Space  Flight  Center.  Greenbelt, 
MD  20771  (301/344-8811). 
SUPPLEMENTARY  INFORMATION:  The 
NAC  Space  and  Earth  Science  Advisory 
Committee,  Space  Station  Task  Force, 
consults  with  and  advises  the  Space  and 
Earth  Science  Advisory  Committee,  the 
Council,  and  NASA  on  plans  for,  and 
work  in  progress  on,  the  scientific 
utilization  of  the  new  capabilities  which 
will  be  afforded  by  the  Space  Station, 
including  the  relationship  of  these  plans 
to  the  existing  space  science  program. 
This  advice  includes  periodic  updates  of 
scientific  requirements  on  Space  Station 
hardware  and  operations,  and 
interaction  with  contractors  during  the 
definition  phase  of  Space  Station 
development.  The  Task  Force  is  chaired 
by  Dr.  Peter  Banks  and  is  composed  of  8 
other  members  of  standing  committees 
of  the  Council,  who  will  meet  with  about 
10  other  invited  participants  and  certain 
NASA  personnel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  35  persons,  including 
Task  Force  members  and  invited 
meeting  participants).  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  meeting:  Open. 

AGENDA 


June  5. 1964 

8:30  a.m. — ^Introductory  Remarks,  Comments 

on  Agenda 
9  a.m. — General  Discussion  of  Space  Station 

Program 


■-   I  i  »\\€'  Iht  I '-   I 


10  a.m. — Status  of  Space  Station  Request  for 

Proposal 

11  a.m. — Discussion  of  Space  Station 

Configtiration  and  Utilization 
2  pjn. — General  Discussion 
5  pjn. — Adjourn. 

June  6.  1984  ^ 

6:30  a.m. — General  Discussion  and 
Recommendations 

4  p.m. — Fut\u«  Plana  and  Organization  of 

Summer  Study 

5  p.m. — Adjouim. 
Dated:  May  11. 1984. 

Richard  L  Daniels, 

Deputy  Director,  Logistics  Management  and 

Information  Programs  Division,  Office  of 

Management. 

(FR  Doc.  B4-13543  Filed  S-IB-M:  8:45  am| 
BILUNO  CODE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts,  NEA. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

dates:  Comments  on  this  information 
collection  must  be  submitted  by  June  4, 
1984. 

addresses:  Send  comments  to  Mr. 
Joseph  Lackey,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  726  Jackson  Place  NW.,  Room 
3208.  Washington,  D.C.  20503:  (202-395- 
6880).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Marianna 
Dunn,  National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20506;  (202-682-5464). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20506;  (202-682-5464)  from  whom 
copies  of  the  documents  are  available. 
SUPPLEMENTARY  INFORMATION: 
Extensions  are  requested  for  current 
public  use  reports.  Each  entry  issued  by 
die  Endowment  contains  the  following 
information:  (1)  The  title  of  the  form;  (2) 
the  agency  form  number,  if  applicable; 

(3)  how  often  the  form  must  be  filled  out; 

(4)  who  will  be  required  or  asked  to 
report;  (5)  what  the  form  will  be  used 


for,  (6)  an  estimate  of  the  number  of 
responses;  (7)  an  estimate  of  the  total 
ntmiber  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 
Tide:  Request  for  Advance  or 

Reimbursement 

SF  270  ^ 

Form  Number  OMB  #3135-0036 
Frequency  of  Collection:  As  funds  are 

needed 
Respondents:  Non-profit  institutions. 

State  or  local  governments 
Use:  To  make  grant  payment  to  grant 

recipient 
Estimated  Number  of  Respondents:  84X)0 
Estimated  Hours  for  Respondents  to 

Provide  Information:  4,000. 
Tide:  Financial  Status  Report 

SF269 
Form  Number  OMB#3135-0037 
Frequency  of  Collection:  At  the  end  of 

grant  period 
Respondents:  Non-profit  institutions. 

State  or  local  governments 
Use:  Collection  of  information  provides 

a  basis  for  closing  out  the  grant  and 

ascertaining  if  grant  funds  were  spent 

in  accordance  with  the  terms  of  the 

grant 
Estimated  Number  of  Respondents:  5,000 
Estimated  Hours  for  Respondents  to 

Provide  Information:  3.750. 
Peter ).  Basso, 

Director  of  Administration,  National 
Endowment  for  the  Arts. 

|FK  Doc.  a«-13See  FIM  S-IS-M:  B:4S  ub| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Maintenance  Practices  and 
Procedures;  Meeting 

The  ACRS  Subcommittee  on 
Maintenance  Practices  and  Procedures 
will  hold  a  meeting  on  June  12, 1984, 
Room  1118. 1717  H  Street  NW.. 
Washington.  DC.  The  Subcommittee  will 
continue  review  of  the  NRC  Integrated 
Maintenance  Task  Action  Plan. 

In  accordance  with  the  procedures 
ouUined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubHc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  by  asked  only 
be  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
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appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

llie  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday.  June  12, 1984— 
8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentation  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it 
may  be  necessary  to  close  portions  of 
this  meeting  to  discuss  proprietary 
information.  The  autnority  for  such 
closure  is  Exemption  4  to  the  Sunshine 
Act  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  request  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Herman  Alderman, 
(telephone  202/634-11414),  between  8:15 
a.m.  and  5:00  p.m..  EDT,  or  Staff 
Engineer,  Mr.  Charles  A.  McClain. 

Dated  May  16. 1984. 
John  C  Hoyls, 
Advisory  Committee  Management  Officer. 

[FV  Doc  M-13SM  PUad  S-M-54:  MB  lal 


Advisory  ConvnittM  on  R«actor 
Satagiuirds,  SubconunittM  on 
Eloctrfcal  Syttwns;  llMtlng 

The  ACRS  Subcommittee  on  Electrical 
Systems  will  hold  a  meeting  on  June  1. 
1984.  Room  1046, 1717  H  Street,  NW. 
Washington,  DC.  The  Subcommittee  will 
review  the  work  being  sponsored  by  the 
RES  Instnmientation  and  Control 
Branch  in  preparation  for  the  writing  of 
the  report  to  the  Commission  on  the  FY 
1986  and  1987  budget 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  diuing  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Friday.  June  1.  1984-8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  biformation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  May  16, 1964. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer, 
yn.  Doc  laeaa  fu«i  s-is-m  t:46  m\  ^ 
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Advisory  Committss  on  Rsactor 
Safsguanto,  Subcommitts  on 
Saf  sguards  and  Sscurlty;  Mssting 

The  ACRS  Subcommittee  on 
Safeguards  and  Security  will  hold  a 
meeting  on  June  12. 1984.  Room  1167. 
1717  H  Street,  NW..  Washington,  D.C. 

In  accordance  with  the  procediires 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 


to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those  ^ 

sessions  which  may  be  closed  to  discuss 
classified  and/or  safeguards  information 
(Sunshine  Act  Exemptions  1  and  3).  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  June  12, 1984— 
lOM  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review  a 
proposed  rule  requiring  replacement  of 
highly  enriched  uranium  fuel  with  low 
enriched  uraniimi  at  non-power  reactors 
and  to  review  steps  for  improving 
security  measures  at  non-power 
reactors. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  John  C.  McKinley 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5.00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  discuse 
classified  and/or  safeguards 
information.  The  authority  for  such 
closure  is  Exemptions  1  and  3  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)(l)(3). 

Dated:  May  16, 1984. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

in  Dot  M-IMOO  FIM  »-l»-M:  M»  «■! 
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Advisory  Conunittee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  April  16, 1984  (49  FR 15028). 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more]  prior  to  the  meeting.  Those 
Subcommittee  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*]  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a  jn.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  June 
1984  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267, 
ATTN:  Barbara  ]o  White)  between  8:15 
a.m.  and  5.-00  p.m..  Eastern  Time. 

ACRS  Subcominittee  Meetings 

'Combined  Extreme  External 
Phenomena  and  Diablo  Canyon,  May  24, 
1984,  Los  Angeles,  CA.  The 
Subcommittees  will  review  matters 
related  to  DiaUo  Canyon  as  requested 
in  an  April  13, 1984  letter  from  N. 
Palladino  to  J.  Ebersole.  This  letter 
requested  the  ACRS  review:  (1)  A 
proposed  license  condition  which  would 
require  Pacific  Gas  and  Electric  to  do  a 
seismic  study  to  reevaluate  the  Diablo 
Canyon  design  basis,  (2)  the 
appropriateness,  if  this  study  was  done, 
of  Pacific  Gas  and  Electric  taking  the 
lead  on  this  project,  and  (3)  matters 
relating  to  the  Hosgri  fault  as  discussed 
in  a  paper  entitled  "Post-Miocene 
Compressional  Tectonics  Along  the 
Central  CaUfomia  Margin",  by  J.  K. 
Crouch,  et  al. 

'Committee  Activities,  May  30, 1984, 
Washington,  DC.  The  Subcommittee 
members  will  exchange  views  regarding 


the  future  scope  and  direction  of 
Committee  activities. 

'Class  9  Accidents,  May  31, 1984, 
Washington,  DC.  Hie  Subcommittee  will 
discuss  the  latest  review  of  NUREG- 
1070,  "NRC  Policy  on  Future  Reactor 
Designs:  Decision  on  Severe  Accident 
Issues  in  Nuclear  Power  Plant 
Regulation." 

'Combined  Class  9  Accidents/ 
Reliability  and  Probabilistic 
Assessment,  May  31, 1984,  Washington. 
DC — ^Postponed. 

'Combined  Reactor  Radiological 
Effects/Air  Systems/Waste 
Management,  May  31  and  Jime  1, 1984, 
Washington,  DC.  The  Subcommittees 
will  review  NRC  proposed  research 
programs  in  the  pertinent  areas  for  FY 
1986  and  1987. 

'Electrical  Systems,  June  1, 1984, 
Washington,  DC.  The  Subcommittee  will 
review  the  work  being  sponsored  by  the 
RES  Instrumentation  and  Control 
Branch  in  preparation  for  the  writing  of 
the  report  to  tiie  Commission  on  the  FY 
1986  and  1987  budget. 

'Emergency  Core  Cooling  Systems, 
June  4, 1984,  Washington,  DC.  The 
Subcommittee  will  review  portions  of 
the  NRC  Safety  Research  Program  for 
the  ACRS  Report  to  the  Commission  on 
the  FY  1986  budget. 

'Decay  Heat  Removal  Systems,  June 
5, 1984,  Washington,  DC.  The 
Subcommittee  wiU  continue  review  of 
the  resolution  effort  for  Unresolved 
Safety  Issue  A-45,  Shutdown  Decay 
Heat  Removal  Requirements". 

'River  Bend  Nuclear  Power  Plant, 
June  7  and  8, 1984.  Baton  Rouge,  LA.  The 
Subcommittee  will  review  the 
application  of  the  Gulf  States  Utilities 
Company  for  an  operating  license. 

'Regulatory  Activities,  June  12, 1984, 
Washington,  DC.  The  Subcommittee  will 
review  Regulatory  Guide  1.35,  Revision 
3,  "Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containment  Structures;"  Regulatory 
Guide  1.35.1,  "Determining  Prestressing 
Forces  for  Inspection  of  Prestressed 
Concerte  Containments;"  and  proposed 
general  revisions  to  Appendix  J  to  10 
CFR50. 

'Maintenance  Practices  and 
Procedures,  June  12, 1984,  Washington, 
DC.  The  Subcommittee  will  continue 
review  of  the  NRC  Maintenance 
Program  Plan.  Presentations  also  will  be 
made  by  AEOD  regarding  valve 
operability  and  by  RES  regarding  the 
Maintenance  Persormel  Performance 
Simulation  (MAPPS). 

'Safeguards  and  Security.  June  12, 
1984.  Washington.  DC.  The 
Subcommittee  will  review  a  proposed 
rule  requiring  replacement  of  highly 


enriched  uranium  fuel  with  low  enriched 
uranium  at  non-power  reactors  and  to 
review  steps  for  improving  security 
measures  at  non-power  reactors. 

'Safety  Research  Program.  June  13. 
1984.  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  the  proposed  NRC  Safety  Research 
Program  and  Budget  for  FY  1986  and 
1967  and  aUo  to  discuss  a  draft  ACRS 
report  to  the  Commission  on  the  related 
matter. 

'Combined  Extreme  External 
Phenomena  and  Diablo  Canyon,  June  13, 
1984,  Washington,  DC  The 
Subconmiittees  will  continue  their 
review  of  the  proposed  seismic  license 
condition  on  Diablo  Canyon  and  the 
technical  paper  by  J.  Crouch,  et  al., 
recharacterizing  tiie  Hosrgi  fault  as  pet 
Chairman  Palladino's  letter  of  April  13, 
1984  requesting  ACRS  comments. 

'Advanced  Reactors,  June  13, 1984. 
Washington,  DC.  The  Subcommittee  will 
review  NRC  activities  related  to  LMBFR 
research. 

'Qualification  Program  for  Safety- 
Related  Equipment,  June  19, 1984, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  process  for  revaluating 
equipment  qualification  programs. 

'Maintenance  Practices  and 
Procedures.  June  21, 1984.  Seattle,  WA. 
The  Subcommittee  will  hear 
presentations  from  Battelle  regarding 
Japanese  maintenance  practices  and 
procedures. 

'Regulatory  Activities,  July  11. 1984. 
Washington,  DC.  The  Subcommittee  will 
discuss  a  reorganized  version  of 
Regulatory  Guide  1.105,  Revision  2. 
"Instrument  Setpoints  for  Safiety-Related 
Systems". 

'Westinghouse  Water  Reactors,  Date 
to  be  determined  (July  tentative), 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  Westinghouse 
Advanced  Pressurized  Water  Reactor 
for  Preliminary  Design  Approval 

'Combined Reliability  and 
Probabilistic  Assessment/Limerick, 
Date  to  be  determined  (early  July, 
tentative),  Washington,  DC.  The 
Subcommittees  will  review  the 
probabilistic  risk  assessment  (PRA)  for 
the  Limerick  Plant. 

'Millstone  Unit  3,  Date  to  be 
determined  (late  July),  Waterford,  CT. 
The  Subcommittee  will  review  the 
application  of  the  Northeast  Nuclear 
Energy  Company  for  an  operating 
license. 

'Emergency  Core  Cooling  Systems, 
Date  to  be  determined  (late  July), 
Washington,  DC.  The  Subcommittee  will 
discuss:  (1)  Yankee  Atomic's  decay  heat 
exemption  request  (2)  NRC-^IES 
Appendix  K  revision  effort  status,  and 
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(3)  future  plans  for  code  assessment 
program  (joint  NRR/RES  discussion). 

*  Quality  and  Quality  Assurance  In 
Design  and  Construction,  Date  to  be 
determined  (August-September, 
tentative).  Washington,  DC.  The 
Subcommittee  will  discuss  the  quantity 
and  quality  of  quality  assurance  and 
quality  control  personnel  at  nuclear 
power  plants  during  construction. 

'Combined  Reliability  and  Probalistic 
Assessment/ Millstone  Unit  3,  Date  to  be 
determined,  Washington.  DC.  The 
Subcommittees  will  review  the 
probalistic  risk  assessment  (PRA)  for 
Millstone  Unit  3. 

ACRS  Full  Committee  Meeting 

June  14-16, 1984:  Items  are  tentatively 
schedtded. 

*A.  Consideration  of  Severe 
Accidents — Proposed  NRC  policy 
statement  regarding  consideration  of 
severe  accidents  in  the  regulation  of 
nuclear  reactors. 

*B.  Diablo  Canyon  Nuclear  Power 
Station — Discuss  items  regarding 
seismic  design  of  this  station. 

*C.  Use  of  Low-Enrichment  Uranium 
Fuel  in  Domestic  Non-Power  Reactors — 
Discuss  proposed  NRC  rule  regarding 
use  of  LEU  to  replace  HEU  in  domestic 
non-power  reactors. 

*D.  NRC  Regulatory  Guides — Discuss 
proposed  revisions  to  NRC  regidatory 
guides  regarding  inservice  inspection  of 
prestressed  tendons. 

*£.  River  Bend  Nuclear  Station 
(tentative) — Discuss  proposed  operating 
request  for  this  facility. 

*F.  NRC  Safety  Research  Program 
and  Budget — ^Discuss  proposed  NRC 
safety  research  program  and  budget  for 
FY  1984  and  1987. 

*  G.  NRC  Maintenance  Program 
Plan — ^Discuss  proposed  NRC  program 
plan  for  maintenance  requirements  at 
nuclear  facilities. 

*H.  Anticipated  ACRS  Activities— 
Anticipated  activities  of  ACRS 
subcommittees  and  the  full  conunittee 
will  be  discussed. 

)uly  12-14. 1984 — Agenda  to  be 
announced. 

August  9-11, 1984 — Agenda  to  be 
announced. 

Dated:  May  16. 19B4. 
lohn  C  Hoyla, 

Advisory  Committee  Management  Officer. 
\n  Doc  M-iaem  PtM  s-i»-m:  kis  uni 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Advisory  Committee  for  Trade 
Negotiationr,  Closing  of  Meeting 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Vishay  Intertechnology,  Inc^ 
Application 


The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee)  to  be  held 
Monday.  June  4. 1984,  from  1:00  p.m.  to 
4:00  p.m.  in  Washington.  D.C.,  will 
involve  a  review  and  discussion  of  the 
current  issues  involving  the  trade  policy 
of  the  United  States.  Pursuant  to  section 
2155(f)(2)  of  Title  19  of  the  United  States 
Code,  I  have  determined  that  this 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno.  Director.  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President.  Washington. 
D.C.  20506. 
WUliam  E.  Brocli, 
United  States  Trade  Representative. 

(FR  Doc.  B4-13S28  FUed  S-IS-M;  Mi  am) 
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Services  Policy  Advisory  Committee; 
Closing  Meeting 

The  meeting  of  the  Service  Policy 
Advisory  Commitee  (the  Advisory 
Committee)  to  be  held  Wednesday,  June 
13, 1984,  from  9:30  a.m.  to  11:30  a.m.  in 
Washington,  D.C,  will  involve  a  review 
and  discussion  of  the  current  issues 
involving  the  trades  policy  of  the  United 
States.  Pursuant  to  section  2155(f)(2)  of 
Title  19  of  the  United  States  Code,  I 
have  determined  that  this  meeting  will 
be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative.  Executive 
Office  of  the  President.  Washington. 
D.C.  20506. 
William  B.  Btock, 
United  States  Trade  Representative. 

(FR  Doc  M-13US  FU«d  5-lS-M:  •:4S  am) 
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May  14. 1984. 

In  the  Matter  of  Vishay  Intertechnology. 
Inc..  Common  Stoclc  $.10  Par  Value;  File  No. 
1-7416;  Securities  Exchange  Act  of  1934 
Section  12(d)  Notice  of  Application  to 
Withdraw  from  Listing  and  Registration. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Vishay 
Intertechnology.  Inc.  ("Company")  is 
listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  of 
Form  8-A  which  became  effective  on 
January  24. 1984,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  Interested  person  may.  on  or 
before  June  4. 1984.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  and  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


'  •'  ■• ^. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotgfl  A.  FitzsimmoDS, 

Secretary. 
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Self-Reguiatory  Organization; 
Proposed  Ruie  Change  by  New  York 
Steele  Exchange,  Inc.;  Relating  to 
Amendments  to  NYSE  Rule  97 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  April  17, 1984,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  Interested  persons. 

I.  Self-Regulatory  Orgaiiization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  consists  of 
amendements  to  Exchange  Rule  97  to 
ease  trading  restrictions  on  block 
positioning  Hrms. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  . 


(1)  Purpose.  Exchange  Rule  97 
prohibits  a  member  organization  that 
holds  any  part  of  a  long  position  in  a 
stock  in  its  trading  account  resulting 
from  a  block  transaction  it  effected  with 
a  customer  from  purchasing  additional 
shares  of  such  stock  on  a  "plus"  tick  for 


as  long  as  it  holds  the  position.  A  firm 
also  may  not  purchase  additional  shares 
of  a  stock  on  a  "zero  plus"  tick  if  the 
purchase  is  to  accomodate  the 
remainder  of  a  block  order  to  sell  the 
stock  which  had  partially  been  executed 
on  the  immediately  precedii\g  sale  on  a 
"plus"  tick.  Furthermore,  a  firm  may  not 
purchase  stock  at  a  price  higher  than  the 
lowest  price  at  which  any  block  was 
acquired,  unless  the  purchase  facilitates 
another  block  transaction  and  is 
effected  on  a  "zero  plus"  tick  on  the  bid 
or  on  a  "minus"  or  "zero  minus"  tick.  In 
the  case  of  a  short  position  acquired  in 
the  course  of  facilitating  a  customer's 
block  order  to  buy  stock,  a  firm  is 
restricted  from  supplying  further  stock 
at  a  price  lower  than  the  highest  price  at 
which  any  such  position  was  acquired 
for  as  long  as  the  firm  holds  the  short 
position,  unless  the  subsequent  sale  is  to 
facilitate  another  block  transaction 
pursuant  to  a  customer's  order  to  buy 
stock. 

For  the  purposes  of  the  Rule,  a  block 
is  defined  as  a  quantity  of  stock  having 
a  market  value  of  $200,000  or  more. 
Exceptions  to  the  Rule  exist  for 
transactions  involving  bona  fide 
arbitrage  or  for  trading  in  the  securities 
of  companies  involved  in  a  publicly 
announced  merger,  acquisitio'n, 
consolidation,  tender,  etc.;  to  offset  a 
transaction  made  in  error,  to  facilitate 
the  conversion  of  options;  or  by 
specialists  in  the  stocks  in  which  they 
are  registered. 

The  reason  for  the  adoption  of  Rule  97 
was  a  concern  that  a  block  positioner 
might  engage  in  manipulative  practices 
by  attempting  to  "mark  up"  or  "mark 
down"  the  price  of  a  stock  in  order  to 
enable  the  position  acquired  in  the 
course  of  block  positioning  to  the 
liquidated  at  a  profit.  The  various  "tick" 
restrictions  mentioned  above  were 
designed  to  address  this  concern.  The 
general  exceptions  (paragraph  (c)  of 
Rule  97)  to  the  Rule  97  trading 
restrictions  were  designed  to  avoid  the 
possibility  that  the  Rule's  restrictions 
would  impair  legitimate  business 
activities  of  member  firms  and  in 
recongnition  of  the  fact  that  the  type  of 
transactions  covered  by  the  exemptions 
are  viewed  as  being  beneficial  to  the 
market. 

The  proposed  changes  to  Rules  97 
would  replace  the  current  limitations  on 
the  trading  of  member  organizations 
because  of  their  block  positioning 
activities  with  somewhat  less  restrictive 
limitations  that  would  be  applicable 
only  for  the  remainder  of  the  trading  day 
on  which  a  block  position  was  acquired. 
The  blanket  prohibition  against  a 
purchase  on  a  "plus"  tick  would  be  the 
replaced  by  a  prohibition  against  such  a 


purchase  only  if  the  purchase  would 
result  in  a  new  daily  high  or  was  made 
within  one-half  hour  of  the  close.  The 
prohibition  against  a  "zero  plus" 
purchase  that  is  the  remainder  of  a 
block  which  had  been  purchased  on  a 
"plus"  tick  on  the  immediately 
preceding  sale  would  be  eliminated.  The 
current  Rule's  prohibition  against  a 
purchase  at  a  price  higher  than  the 
lowest  price  at  which  any  block  was 
acquired  (unless  it  facilitates  a  blodc 
transaction  and  is  effected  on  a  "zero 
plus"  tick  on  the  bid  or  on  a  "minus"  or 
"zero  minus"  tick)  would  be  modified.  A 
block  positioner,  which  is  long  stock  as 
a  result  of  acconunodating  a  block 
order,  would  be  prohibited  firom 
effecting  any  subsequent  purchase  on  a 
plus  tick  at  a  price  higher  than  the 
lowest  price  at  which  any  block  was 
acquired  that  day.  A  block  positioner 
would  be  prohibited  fit)m  purchasing  on 
a  zero  plus  tick  more  than  50%  of  the 
stock  offered  at  a  price  higher  than  the 
lowest  price  at  wUch  any  part  of  a 
block  was  acquired. 

The  prohibition  in  the  case  of  a  short 
position  of  a  sale  at  a  price  lower  than 
the  highest  price  at  which  any  position 
was  acquired  (unless  it  facilitates 
another  block  transaction)  would  be 
deleted.  The  definition  of  a  block  as  a 
quantity  of  stock  having  a  market  value 
of  $200,000  or  more  would  remain.  There 
would  be  no  change  in  the  existing 
exemptions  to  the  Rule,  however,  and 
additional  exemption  would  be  made  for 
purchases  that  facilitate  another  block 
transaction  where  the  firm  already  has  a 
long  position  in  the  stock. 

The  proposed  amendment  to  Rule  97 
to  limit  the  applicability  of  the  Rule  to 
the  day  on  which  a  position  is  acquired 
is  realistic  and  appropriate  in  terms  of 
the  way  we  understand  block 
positioning  firms  actually  conduct  that 
aspect  of  dieir  business.  Firms  acquire 
block  positions  to  accommodate 
institutional  customers,  and  not 
necessarily  with  any  prior  intent  to 
profit  from  the  liquidation  of  the  block 
(albeit,  good  business  sense  would 
dictate  that  in  liquidating  the  block,  the 
firm  would  try  to  profit  or  minimize  its 
loss  as  market  conditions  permit).  In 
today's  volatile  markets,  firms  seek  to 
"unwind"  positions  as  soon  as  possible 
and,  preferably,  on  the  same  day  they 
acquire  them,  so  as  to  minimize 
exposure  to  market  risk.  Firms  are 
particularly  wary  of  overnight  risk,  and 
the  uncertainty  of  the  next  day's 
opening  price  in  the  security  in  question. 

The  proposed  prohibition  of  a 
purchase  on  a  plus  tick  only  if  the 
purchase  would  result  in  a  new  daily 
high  or  was  within  one-half  hour  of  the 
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close  is  more  realistic  in  terms  of 
today's  market  than  the  blanket 
prohibition  against  any  purchase  on  a 
"plus"  tick.  The  proposed  restrictions 
would  directly  focus  on  the  types  of 
purchases  that  are  most  likely  to  be 
used  in  attempting  to  unduly  mark  up 
the  price  of  a  stock.  The  Exchange  notes 
that  the  Commission  has  been 
particularly  concerned  about  "marking 
up"  activity  at  or  near  the  close  of 
trading,  as  the  closing  price  is  widely 
perceived  as  the  most  important  price  of 
the  day  for  purposes  of  valuing 
inventory.  The  closing  price  is  also  a 
factor,  of  course,  that  will  affect  the 
price  at  which  the  stock  opens  the  next 
day.  In  fact,  the  Exchange  has  been 
strengthening  its  surveillance  programs 
to  detect  possible  instances  of 
manipulative  trading  activity  near  the 
close.  Rule  97's  proposed  prohibition 
against  purchases  on  a  "plus"  tick 
within  one-half  hour  of  the  close  is 
particularly  addressed  to  this  regulatory 
concern.  The  prohibition  also  would 
address  an  attempt  by  a  block 
positioner  to  mark  up  the  close  when  he 
has  intentions  to  hold  a  position 
overnight  eind  liquidate  it  at  the  opening 
the  next  day.  As  mentioned,  the  price  at 
which  a  stock  closes  will  have  an  effect 
on  the  opening  price  the  next  day.  Thus, 
the  prohibition  might  also  mitigate 
some-what  concerns  about  Rule  97 
restrictions  applying  only  on  the  day  a 
block  is  acquired. 

The  prohibition  of  a  purchase  on  a 
"zero  plus"  tick  if  the  purchase  is  the 
remainder  of  a  block  which  had  been  . 
partially  executed  on  the  immediately 
preceding  sale  on  a  "plus"  tick  is  felt  to 
be  unnecessary.  We  have  not  been  able 
to  determine  the  rationale  for  this 
restriction.  Possibly,  it  was  aimed  at 
preventing  the  "spUtting"  of  block  prints 
to  give  the  impression  of  numerous 
investors  having  a  buying  interest  in  the 
stock.  Today,  of  course,  block 
positioning  firms  advertise  their 
participation  in  large  block  trades  as  a 
way  of  attracting  additional  business. 
"Split  prints"  are  not  a  common 
occurrence. 

The  proposed  limitation  of  a  purchase 
on  a  "zero  plus"  tick  to  no  more  than 
50%  of  the  stock  offered  at  a  price  higher 
than  the  lowest  price  at  whidi  any  part 
of  a  block  was  acquired,  limits  the 
ability  of  a  block  positioner  to  influence 
the  price  of  the  stock  by  taking  all  the 
stock  offered  at  a  particular  price  level. 

The  restriction  in  the  case  of  a  short 
position  of  a  sale  at  a  price  lower  dian 
the  highest  price  at  which  any  position 
was  acqoired,  unless  it  is  a  sale  to 
facilitate  a  block  transaction,  would  be 
deleted.  However,  the  nonnal  short  sale 


re'strictions  would  still  be  applicable,  of 
course.  The  short  sale  restrictions  were 
designed  to  prevent  a  person  from 
unduly  "marking  down"  the  price  of  a 
seciuity  and  additional  regulation  on 
block  positioners  aimed  at  the  same 
regulatory  objective  seems  unnecessary 
and  inappropriate. 

The  exempted  transactions  would 
remain  the  same,  except  that  an 
additional  exemption  would  be  made  for 
a  transaction  that  facilitates  a  block 
transaction.  This  exemption  is  being 
proposed  in  recognition  of  the  fact  that  a 
block  positioner  that  has  a  position  in  a 
stock  may,  in  the  ordinary  course  of  its 
business,  seek  to  facilitate  one  or  more 
additional  block  transactions  for  its 
customers.  In  these  situations,  the  block 
positioner  is  not  really  actively  initiating 
proprietary  b-ading,  but  is  really  acting 
"passively"  to  acconunodate  a  customer, 
and  thus  is  not  entering  the  market  with 
manipulative  intent.  It  should  be  noted 
that  the  present  Rule's  provisions 
against  buying  stock  at  a  price  higher 
than  the  lowest  price  at  which  any  block 
was  acquired  (in  the  case  of  a  long 
position)  or  selling  stock  at  a  price  lower 
than  the  highest  price  at  which  any 
block  was  acquired  (in  the  case  of  a 
short  position]  already  contain  certain 
exemptions  relating  to  the  facilitation  of 
subsequent  blocks.  The  new  general 
exemption  to  the  Rule  97  restrictions, 
therefore  is  an  extension  of  a  concept 
that  has  precedent  in  the  existing  rule. 

(2)  Statutory  Basis.  By  removing 
outmoded  restrictions  on  the  activities 
of  block  positioners,  the  proposed  rule 
change  can  be  expected  to  facilitate 
trading,  thereby  adding  to  the  depth, 
liquidity,  and  overall  quality  of  the 
Exchange  market.  Thus,  the  proposed 
rule  change  can  be  said  to  "facilitate 
transactions  in  securities"  and  "remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  mailiet 
and  a  nationcd  market  system",  as 
called  for  in  Section  6(b)(5)  of  the 
Securities  Exchange  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organixation'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti-eet,  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  available  for  inspection 
and  copying  in  the  Commission's  Public 
Reference  Section,  450  FifUi  Sti-eet,  NW.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self  regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  June 
11, 1984.  For  the  Commission  by  the 
Division  of  Mariiet  Regulation,  pursuant 
to  delegated  authority. 

Dated:  May  la  1964. 
Geons  A.  Fltirimmons, 
Secretary. 

EXMBITA 

Proposed  Rule  Change 

Deletions  [bracketed] 

Additions  italicixed 

Rule  97.  Limitation  on  Members' 
Trading  Because  of  Block  Positioning. 

(a)  When  a  member  organization 
holds  any  part  of  a  lortg  position  in  a 
stock  in  its  trading  account  resulting 
from  a  block  transaction  it  effected  with 
a  customer,  such  member  organization 
may  not  e^t  the  following 
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transactions  for  any  account  in  which  it 
has  a  direct  or  indirect  interest  for  the 
remainder  of  the  trading  day  on  which  it 
acquired  such  position: 

[(1)  in  the  case  of  a  "long"  position: 

(i)  a  purchase  on  a  "plus"  tic^ 

(ii)  a  purchase  on  a  "zero  plus"  tick  if 
such  puLix:hase  is  the  remainder  of  a 
block  which  had  partially  been  executed 
on  the  immediately  preceding  sale  on  a 
"plus"  tick;  or 

(iii)  a  purchase  at  a  price  higher  than 
the  lowest  price  at  which  any  block  was 
acquired  unlass  it  is  a  purchase  to 
facilitate  a  block  transaction  and  such 
purchase  is  effected  on  a  "zero  plus" 
tick  on  the  bid  or  on  a  "minus"  or  "zero 
minus"  tick. 

(2)  in  the  case  of  a  "short"  position,  a 
sale  at  a  price  lower  than  the  highest 
price  at  which  any  position  was 
acquired  unless  it  is  a  sale  to  facilitate  a 
block  transaction.] 

(ij  a  purchase  on  a  "plus  "  tick  if  such 
purchase  would  result  in  a  new  daily 
high; 

(ii)  a  purchase  on  a  "plus"  tick  within 
one-half  hour  of  the  close: 

(Hi)  a  purchase  on  a  "plus"  tick  at  a 
price  higher  than  the  lowest  price  at 
which  any  block  was  acquired  in  a 
previous  transaction  on  that  day:  or 

[FR  Doc.  a4-1»Z7  RM  S-IS-M  ftIS  ami 
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Middle  South  UtilitiM,  Inc^  Proposal  to 
IssiM  and  Sai  Additional  Sttarss  of 
Conunon  Stock  Undar  Tarma  of . 
OMdand  Relnvastmant  Plan; 
Exception  From  Competitive  Bidding 

May  14, 1964. 

Middle  South  Utilities.  Ina  ("Middle 
South"),  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
Sections  e(a)  and  7  of  the  Public  Utility 
Holding  Conqiany  Act  of  1935  ("Act") 
and  Rule  50(a)(5)  promulgated 
thereunder. 

Middle  South  proposes  to  issue  and 
sell  an  additional  15,000,000  shares  of 
Common  Stock  ("Additional  Common 
Stock")  under  the  terms  of  its  Dividend 
Reinvestment  and  Stock  Purchase  Plan, 
as  amended  and  restated  ("Plan").  The 
Commission  authorized  the  Man,  as 
amended,  in  HCAR  No.  22718,  dated 
November  la  1962. 

Middle  South  permits  holders  of 
record  and  certain  beneficial  owners  of 
its  Common  Stock.  $5  par  value 
("Common  Stock")  and  of  the  preferred 
stocks  ("Preferrml  Stock")  of  Middle 
South's  principal  operating  subsidiaries. 


Aiicansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company  and 
New  Orleans  Public  Service  Inc.,  along 
with  eligible  employees,  to  participate  in 
Middle  South's  Plan.  Participants  in  the 
Plan  may  have  dividends  on  all,  or  on 
less  than  all,  of  their  shares  of  Common 
Stock  and/or  Preferred  Stock,  as  well  as 
optional  cash  payments,  invested  in  the 
purchase  of  additional  shares  of 
Common  Stock. 

The  price  per  share  for  purchases 
made  through  reinvestment  of  cash 
dividends  on  shares  of  Common  Stock 
or  cash  dividends  on  shares  of  Preferred 
Stock,  on  any  day  on  which  purchases 
are  made  under  tfie  Plan,  is  equal  to 
ninety-five  percent  (95%)  of  the  average 
of  the  daily  high  and  low  sale  prices  of 
the  Common  Stock,  based  on 
consolidated  trading  of  the  Common 
Stock  as  defined  by  the  Consolidated 
Tape  Association  and  reported  as  part 
of  the  consolidated  trading  prices  of 
New  York  Stock  Exchange  listed 
securities,  for  the  period  of  the  last  three 
days  on  which  Common  Stock  was 
traded  immediately  preceding  the 
applicable  investment  date,  llie  price 
per  share  for  purchases  made  through 
investment  of  cash  payments  is  equal  to 
one  hundred  percent  (100%)  of  such 
average.  No  shares  of  Common  Stock 
will  be  sold  under  the  Plan  at  less  than 
the  par  value  of  such  shares. 
Participants  in  the  Plan  pay  no 
brokerage  commission  or  service  charge. 

Through  December  31, 1984. 25,000,000 
shares  of  Common  Stock  are  authorized 
to  be  issued  and  sold  pursuant  to  the 
Plan  and  have  been  registered  with  the 
CommissioiL  Through  April  30, 1984, 
21,885,150  of  such  shares  have  been 
sold,  and  the  balance  is  expected  to  be 
sold  in  the  near  future.  The  additional 
15,000,000  shares  of  Common  Stock 
which  are  the  subject  of  this  declaration 
should  be  sufficient  to  provide  for  the 
requirements  of  the  Plan  through 
Dmember  31, 1985. 

Middle  South  proposes  to  apply  the 
net  proceeds  from  the  sale  of  the 
Additional  Common  Stock  toward  the 
reduction  of  then  outstanding  bank 
loans  made  to  Middle  South  pursuant  to 
ttie  Revolving  Credit  Agreement 
between  Middle  South  and  various 
commercial  banks,  dated  June  27, 1080. 
to  the  purchase  of  common  stock  from 
Middle  South's  subsidiaries  and  for 
other  corporate  purposes. 

Middle  South  has  requested  that  the 
issuance  and  sale  of  the  Additional 
Common  Stock  through  the  reinvestment 
of  dividends  and  through  Uie  investment 
of  optional  cash  payments  be  excepted 
from  the  requirements  of  Rule  50  as 
Inappropriate  and  unnecessary  to  aid 


the  Commission  in  carrying  out  the 
provisions  of  Section  7  of  the  Act 

The  declaration  and  any  amendments 
thereto  are  available  for  pubtic 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  7, 1984.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  diat  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Geoiga  A.  Fitisiiiiiiioiis, 
Secretary. 

(FR  Doe.  14-13621 FIM  5-lS-a«;  a:45  affll 
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New  England  Electric  System  et  aL; 
Suppiemantal  Notice  of  Propoaal  to 
Increaae  Short-Term  Borrowhiga  off 
Subaitflary  Exception  From 
Competitive  Bidding 

May  14, 1984. 

New  England  Electric  System 
("NEES").  a  registered  holding  company, 
and  five  of  its  subsidiaries.  Granite 
State  Electric  Company  ("Granite"). 
Massachusetts  Electric  Company 
("Mass  Electric"),  The  Narragansett 
Electric  Company  ("Narragansett'')^ 
New  England  Power  Company  ("NEP^ 
and  New  England  Power  Service 
Company  ("NEPSCO"),  25  Research 
Drive,  Westborough.  Massachusetts, 
01581,  have  filed  a  post-effective 
amendment  to  the  application- 
declaration  in  this  proceeding  with  tfiis 
Commission  pureuant  to  Sections  6(a),  7, 
9(a).  la  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  46  and  50(a)(5)  thereunder. 

By  order  dated  March  28. 1984  (HCAR 
No.  23265),  the  above-named 
subsidiaries  were  authorized  through 
March  31. 1965,  to  borrow  from  the 
system  money  pool  and/or  banks,  and/ 
or,  in  the  case  of  Mass  Electric  and  NEP, 
to  issue  commercial  paper  up  to  the 
following  maximum  outstanding 
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amounts:  Granite— $7,000,000;  MaM 
Electric— $15,000,000;  Narragansett— 
$25,000,000;  NEP— $195,000,000;  and 
NEPSCO—  $3,500,00a  Narragansett  now 
requests  an  increase  of  $7,000,000,  from 
$25,00a000  to  $32,000X100,  in  its  short- 
term  borrowing  authority. 

The  amended  appHcation-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  PubUc 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  7. 
1964  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulatioa  pursuant  to  delegated 
authority. 

G«oc9B  A.  FitxafawBoas. 
Secretary 

(PR  Doc  M-13n9  FUed  S-U-M;  1:45  am\ 
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N«w  England  En«rgy  Inc.;  PropoMi  To 
Entar  Into  IntarMi  Rata  Swapa 

May  15. 19B4. 

New  England  Energy  Incorporated 
("NEH").  25  Research  Drive. 
Westborough,  Massachusetts  01581.  a 
fuel  supply  subsidiary  of  New  England 
Energy  System,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  7. 9(a)  and  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act ")  and  Rules  42(b)(2) 
and  50  thereunder. 

By  order  dated  August  24, 1981 
(HCAR  No.  22175),  the  Conmiission 
authorized  NEEI  to  enter  into  a  secured 
revolving  credit  and  term  loan 
agreement  ("Bank  Loan")  with  Bank  of 
Montreal,  New  York  Branch,  and 
Citibank,  N.A.  ("Banks").  The  terms  of 
the  Bank  Loan  provide  for  borrowings  of 
up  to  a  total  of  $400  million  in  two 
different  tranches.  The  first  tranche 
('Tranche  A")  operates  as  a  revolving 
credit  loan  through  December  31, 1985, 


subject  to  extension  to  December  31, 
1986.  At  the  end  of  the  revolving  credit 
period,  it  may  be  converted  to  a  5-year 
term  loan  with  equal  quarterly 
amortization.  The  second  tranche 
("Tranche  B")  is  a  revolving  credit  loan 
through  June  30, 1965,  subject  to 
extensions  to  December  31, 1986.  At  the 
end  of  the  revolving  credit  period,  it  may 
be  converted  to  a  5V^-year  term  loan  to 
be  repaid  with  net  income  from  the 
mortgaged  properties. 

Interest  paid  on  borrowings  under  the 
revolving  credit  arrangement  and  term 
loan  arrangement  can,  at  NEEI's  option, 
be  calculated  based  on:  (i)  The  Banks' 
floating  prime  rates,  (ii)  LfflOR  rates  of 
various  maturities  up  to  one  year,  and 
(iii)  rates  offered  in  the  Interbank 
Federal  Funds  market  for  matiuities  of 
up  to  180  days.  Under  this  facility,  NEEI 
may  borrow  at  fixed  rates  for  periods 
longer  than  one  year  only  when  such 
rates  are  offered  by  the  Banks. 

NEEI  proposes  to  enter  into  one  or 
mere  interest  payment  exchange 
contracts  ("Swap  Agreements"),  on  or 
before  December  31, 1985,  for  a  term  or 
terms  ranging  between  three  and  seven 
years.  Under  the  Swap  Agreement8(8) 
NEEI  would  agree  to  make  payments  to 
a  counterparty  payable  annually  or 
semi-annually  in  arrears,  calculated  by 
reference  to  an  established  fixed  rate  of 
interest  and  to  specific  fixed  principal 
amounts.  In  return,  the  counterparty 
would  agree  to  make  payments  to  NEEI. 
based  upon  the  same  principal  amounts 
and  an  agreed-upon  interest  rate  index. 
The  total  principal  amounts  covered 
under  the  Swap  Agreement(s)  will  not 
exceed  $150  million  at  any  one  time.  In 
no  event  will  the  payments  made  by 
NEEI  exceed  by  more  than  1.5%  per 
annum  the  interest  rate,  at  the  time  of 
entering  into  a  Swap  Agreement,  on 
direct  obligations  of  the  U.S. 
Government  having  maturities 
comparable  to  the  term  of  such  Swap 
Agreement(s). 

NEEI  may  be  obligated  to  pay  an 
arrangement  fee  and  various  legal  fees 
and  other  expenses  which  will  increase 
the  effective  cost  of  the  interest  rate 
swap.  Also,  in  the  event  an  intermediary 
between  the  counterparty  and  NEEI  is 
necessary  for  the  purpose  of 
guaranteeing  payment  obligations  under 
the  Swap  Agreement,  such  intermediary 
would  require  a  fee  not  to  exceed  V4% 
per  annum  on  the  principal  amount  of 
the  Swap  Agreement(s).  NEEI  may  also 
be  required  to  pay  amounts  in  addition 
to  the  payments  received  under  the 
interest-rate  swap  in  order  to  meet  fully 
its  interest  payment  obligations  under 
the  Bank  Loan.  Based  on  the  March  15, 
1984  yield  on  U.S.  Treasury  Notes  due  in 
February  1989  of  11.96%.  the  effective 


rate  on  the  fixed  rate  obligation  under 
the  Swap  Agreement  would  not  exceed 
13.96%.  plus  any  amounts  required  in 
excess  of  what  NEEI  receives  from  the 
counterparty  to  meet  its  obligations 
under  the  Bank  Loan. 

It  is  anticipated  that  the  Swap 
Agreement(s)  would  provide,  in  effect, 
that  NEEI  may  not  terminate  the 
agreement  without  the  counterparty's 
consent  or  without  first  making 
substantial  early  termination  payments. 
To  the  extent  a  transaction  is  not 
excepted  from  Rule  50  by  50(a)(2).  NEEI 
proposes  to  follow  competitive 
procedures  in  accordance  with  the 
Commission's  Statement  of  Policy,  dated 
September  2, 1982  (HCAR  No.  22623). 

The  appUcation-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  7, 
1984  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
appUcant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  giay  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  FWnimmons. 
Secretary. 

[PR  Doc.  M-1SBS  nM  S-IS-M;  MS  ami 
MJJNQ  COM  MW-S1HI 


[Retoaaa  No.  13M2;  na  No.  Sia-nu) 

Prudantial  Inauranoa  Company  of 
Amarica;  FWng  of  Application 

May  IS.  1984. 

Notice  is  hereby  given  that  the 
Prudential  Insurance  Company  of 
America  ("Prudential").  Prudential 
Plaza.  Newark.  New  Jersey,  07102,  filed 
an  application  on  April  3, 1984  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  granting  an 
exemption  from  all  provisions  of  the  Act 
for  the  Prudential  Canadian  Common 
Stock  Account,  th«  Prudential  Canadian 
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Bond  Account,  the  Prudential  Canadian 
Money  Mailcet  Account,  and  any  other 
Prudential  separate  account  designated 
as  a  "Prudential  Canadian"  account 
which  is  hereafter  organized  and 
operated  in  conformity  with  the 
representations  made  in  this  application. 
Interested  person  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  complete  statement  of  Applicant's 
representations,  which  are  summarized 
below,  and  are  referred  to  the  Act  for  a 
statement  of  the  relevant  statutory 
provisions.     | 

Applicant  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  Jersey,  established  the 
Prudential  Canadian  accounts  on 
October  11, 1963  to  fund  certain  variable 
annuity  and  variable  life  insurance 
contracts  ("contracts").  Applicant 
presently  intends  to  invest  the  assets  of 
each  Prudential  Canadian  account  in 
securities  or  obligations  of  Canadian 
issuers,  although  in  the  future  it  may 
invest  up  to  25%  of  these  assets  in 
securities  or  obligations  of  United  States 
issuers.  All  funds  received  under  the 
contracts  and  all  sectirities  of  the 
Prudential  Canadian  accounts  will  be 
held  in  Canada,  the  operations  of  the 
accounts  will  be  carried  on  in  Canadian 
dollars,  the  management  of  the 
accounts'  portfolios  will  be  carried  on  in 
Canada,  and  the  purchase  and  sale  of 
securities  for  the  account,  including 
payment  and  delivery,  will  be  made  in 
Canada. 

Applicant  intends  to  seU  the  variable 
contract  only  to  permanent  residents  of 
Canada,  or  to  businesses  operating  in 
Canada  for  use  in  connection  with 
pension  plans  covering  their  employees 
employed  in  Canada.  Applicant  states 
that  it  is  possible  that  some  United 
States  citizens  may  purchase  a  contract, 
because  Canadian  law  impedes  it  from 
inquiring  into  the  nationality  of 
prospective  customers.  Applicant  also 
states  that  in  the  case  of  group 
contracts,  it  is  possible  that  some  United 
States  citizens  will  be  involved  by  virtue 
of  their  employment  and  requirements  of 
coverage.  However,  Applicant 
represents  that  it  will  direct  its 
maiiceting  efforts  at  Canadian  citezens 
and  will  exercise  care  to  avoid 
marketing  its  contracts  in  situations 
where  a  substantial  number  of  United 
States  citizens  might  be  involved. 
Applicant  further  states  that  it  may 
allocate  to  the  Prudential  Canadian 
accounts  some  portion  of  the 
contributions  of  its  Canadian  employees 
under  Applicant's  broad  retirement 
program. 

Applicant  has  included  as  an  exhibit 
to  the  application  a  letter  sent  to  it  by 


the  Superintendent  of  the  Department  of 
Insurance  of  Canada,  who  has  been 
delegated  the  administration  of  the 
Foreign  Insurance  Companies  Act  of 
Canada.  In  the  letter  the  Superintendent 
describes  the  system  of  regulation 
applicable  to  the  Prudential  Canadian 
accounts  and  states  that  he  believes  the 
interests  of  Canadian  citizens  in  the 
accounts  will  be  protected  by  applicable 
Canadian  law. 

In  support  of  the  requested  relief 
pursuant  to  Section  6(c),  Applicant 
asserts,  among  other  things,  that:  (1)  It  is 
not  in  the  public  interest  to  require  a 
United  States  company  doing  business 
solely  abroad  to  be  subject  to  extensive 
statutory  limitations  and  restrictions 
which  would  not  apply  to  its 
competitors  because  the  proposed 
operations  of  the  Prudential  Canadian 
accounts  involve  no  significant  United 
States  interest;  and  (2)  but  for  certain 
historical  reasons  described  in  the 
application.  Applicant  could  have 
organized  a  wholly-owned  subsidiary 
under  Canadian  law  and  conducted  its 
business  in  a  manner  that  would  not 
have  given  rise  to  an  investment 
company  under  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  8, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitisimmons, 
Secretary. 

(PR  Dec  M-ISSM  nM  S-li-M:  M5  am] 
MLUNa  COM  SOM-OMI 


(FI*No.1-M44] 

UJS.  Mr  Group,  Inc^  AppHcetlon  To 
Withdraw  From  Uating  and 


Exchange  Commission  pursuant  to  ' 
Section  12(d)  of  the  Securities  Exdiange 
Act  of  1934  ("Act ")  and  Role  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stodi 
Exchange.  In&  ("BSE")  and  the 
Philadelphia  Stock  Exchange,  Ina 
("Phbi"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  U.S.  Air  Group, 
Inc.  ("Company")  is  listed  and  registered 
on  the  BSE  and  Pblx.  In  addition,  the 
Company  is  also  listed  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  In  an  effort  to  reduce  the 
Company's  expenses,  the  Company  has 
determined  that  continued  listhig  of  its 
stock  on  all  three  exchanges  is  no  longer 
justified  and  wishes  to  remove  its  stodi 
from  the  BSE  and  Hibc 

This  application  relates  solely  to 
withdrawal  of  the  common  stodi  from 
listing  and  registration  on  the  BSE  and 
Phlx  and-shall  have  no  effect  upon  the 
continued  listing  of  such  stock  on  the 
NYSE. 

Any  interested  person  may.  on  cr 
before  June  4. 1984.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  die  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltniinnians, 
Secretary. 

(FK  Dec.  at-isatt  FIM  5-l*-S«:  M5  04 


May  14, 1964. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 


[Ratoaaa  No.20960;  ra*  No.  Sn-OTC-M-2] 

Self  Regulatory  Oreantattora;  FHng 
and  ImniedMe  Effectfveneea  of 
Propoaed  Rule  Ctianoe  Hy  Pepoaltoty 
TraetCa 

May  IS.  19B4. 

Pursuant  to  Section  19(b)(1)  of  the  ' 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  i  78s(b)(l).  notice  is 
hereby  given  that  on  April  26. 1964.  the 
Depository  Trust  Company  ("DTC") 
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filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change 
increasing  certain  service  fees.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  that  rule  change. 

The  proposed  rule  change  revises 
DTC's  fee  schedule  for  certain  ancillary 
services  performed  by  DTCs  Interface 
Department  for  its  remote  bank 
participants.  Specifically  the  proposed 
rule  change  would  increase  the  service 
fee  charged  for  basic  tasks  to  Ssaoo  per 
month  and  for  additional  tasks  to 
$170.00  per  month.  The  proposed  rule 
change  also  establishes  certain  physical 
transaction  forwarding  fees:  $.12  for 
deposits;  $.37  for  withdrawals;  and  $.70 
for  urgent  withdrawals.  DTC  states  that 
these  fee  increases  are  necessary  in  or 
to  better  reflect  its  costs  of  providing 
such  service. 

DTC  solicited  comments  on  its 
original  proposed  fee  increases  in 
December  1983,  and  received  comments 
from  ten  p«irticipants  and  one  industry 
association.  Five  of  the  comment  letters 
addressed  the  proposed  fee  increases 
for  Interface  Department  services.  Of 
these,  four  objected  to  the  magnitude  of 
the  increases. 

In  response  to  these  comments,  DTC 
revised  the  structure  of  the  proposed  fee 
increases.  DTC  significantly  reduced  the 
fee  increases  for  basic  tasks  and 
additional  tasks.  To  increase  its  revenue 
related  to  these  services,  however,  DTC 
added  forwarding  charges  for  certain 
physical  deposits  and  withdrawals.  In 
its  filing,  DTC  stated  that  the  charges  as 
amended  will  allow  it  to  recover  the 
cost  of  providing  these  services  in  a 
manner  that  more  directly  reflects  the 
costs  of  ther  particular  activities 
involved.  Furthermore,  in  conversations 
with  Comission  staff,  DTC  projected 
that  revenue  under  the  revised  schedule 
would  equal,  approximately,  revenues 
under  the  original  proposal.  DTC 
officials  noted,  however,  that  the 
revised  fee  schedule  would  raise 
revenues  fit}m  participants  on  the  basis 
of  their  use  of  Interface  Department 
services,  rather  than  assessing  all 
Interface  Department  service  users 
equally.  Fmally,  DTC  officials  noted  that 
these  fees  have  not  been  changed  since 
1982. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
neoeMary  or  appropriate  in  the  public 
interest,  for  the  protection  of 


inve8tors,or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Ragistar. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
%vith  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-DTC-84-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspective  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  the  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  U-iata  FUwl  S-M-M;  ktS  ud) 
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S«lf-R«guiatory  Organizations;  HUng 
of  Proposed  Ruis  Changs  by  National 
Association  of  Sscurltiss  Dsalsrs,  Inc. 

May  15. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  S  788(b)(1),  notice  is  hereby 
given  that  on  April  27, 1984,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  1735  K  Street,  N.W., 
Washington.  D.C.  20006,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  NASD  is  amenduig  Article  ID, 
Section  10  of  its  Rules  of  Fair  Practice 
which  limits  the  dollar  amount  that  a 
member,  or  person  associated  with  a 
member,  may  give  to  any  person  when 
the  payment  or  gratuity  is  given  in 
relation  to  the  business  of  the  recipient's 
employer.  The  NASD  states  that  the 
dollar  amount  has  not  been  changed 
since  1989  and  the  NASD  feels  that,  due 
to  inflation,  it  is  appropriate  to  raise  the 


dollar  amount  fit>m  $25  to  $50.  In 
addition,  current  exchange  requirements 
have  a  $50  limit  and  amending  the  rule 
will  avoid  inconsistent  limitations  for 
dual  members.  The  NASD  states  that 
the  proposed  amendment  is  consistent 
with  Section  15A(b)(6)  of  the  Act  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
foster  cooperation  and  coordination 
between  persons  engaged  in  the 
regulation  of  the  securities  industry. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-84-8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  .with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,' will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3(>-3(a](12). 
George  A.  Htzsimmons. 
Secretary. 

(PR  Doc  M-13023  Filed  5-lS-M;  •:4S  am] 
MLLMQ  COOC  lOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

PrssMsntlal  Advisory  Commlttss  on 
Womsn's  Buslnsss  OwnsrsMp;  PubNc 
Mssting 

The  Presidential  Advisory  Committee 
on  Women's  Business  Ownership  will 
hold  a  public  meeting  on  Thursday.  May 
31. 1084  from  9:00  am  to  5KX)  pm  at  the 
GTE  building.  7th  Floor  Conference 
Room,  100  Wilshire  Boulevard,  and 
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Friday,  June  1. 1984  from  9:00  am  to  10:30 
am  at  the  First  Interstate  Bancorp 
Tower,  707  Wilshire  Boulevard,  BOth 
Floor,  Los  Angeles,  California,  to  hear 
statements  on  Women  Business 
Ownership.  The  meeting  will  be  open  to 
the  public,  however,  space  is  limited. 
Persons  wishing  to  present  written 
statements  should  notify  Ma.  Barbara 
Spyridon,  Special  Assistant  to  the 
Administrator,  Small  Business 
Administration,  Room  1046, 1441  L 
Street,  N.W.,  Washington.  D.C.  20416  in 
writing  or  by  telephone  (202)  653-6167 
no  later  than  May  25, 1984. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
May  15, 1984. 

(FR  Doc  ai-lSeM  FUed  S-lt-M;  kIS  «m] 
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DEPARTME^^^  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee;  Meeting 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  public  meeting. 

summary:  The  FHWA  aimounces  that 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on  lune 
18, 1984,  beginning  at  9:00  a  jn.,  in 
Washington,  D.C,  at  the  Department  of 
Transportation's  Headquarters  Building. 
400  Seventh  Street.  SW.,  Washington. 
D.C,  Room  2230.  Hie  meeting  is  open  to 
the  public. 

The  agenda  includes  the  following 
topics:  Truck  brake  research.  Bureau  of 
Motor  Carrier  Safety  (BMCS)  seat  belt 
use  requirement  and  enforcement 
American  Trucking  Associations  seat 
belt  program,  status  of  truck  route 
designations,  rehabilitatioa  of  older 
Interstate  segments  not  meeting 
Interstate  standards  and  BMCS  driver 
training  text. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  I.  Stapleton,  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration.  HCC-20,  Room  4224, 400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  (202]  426-0634.  Office  hours  are 
from  7:45  a.m.  to  4:15  p jn.  ET.  Monday 
through  Friday. 

Issued  on:  May  17, 1964. 
R.D.  Moisan, 

Executive  Director,  Federal  Highway 

Administration. 

|FR  Doc  M-1S741 FU^  ft-U-M:  MS  «■) 


DEPARTMENT  OF  THE  TREASURY 

Pulilic  Information  Collection 
Requirements  SulHnitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue,  NW., 
Washington.  D.C  20220. 

Alcohol.  Tobacco  and  Firearms 

OMB  Number  1512-0185 

Form  Number  ATF  F  5400.5 

Type  of  Review:  Revision 

Title:  Report  of  Theft  or  Loss  of 
Explosive  Materials 

OMB  Number  1512-0190 

Form  Number  ATF  F  5100.11 

Type  of  Review:  Extension 

Tii/e.-  Withdrawal  of  Spirits,  Denatured 
Spirits,  or  Wines  for  Exportation 

OiAB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503 

United  States  Customs  Service 

OMB  Number  New 
Form  Number  None 
T^pe  of  Review:  Existing  Collection 
Title:  Change  in  Status  of  Transaction — 
ICB  Form  #97 

Office  of  the  Seoetaiy 

OMB  Number  New 

Form  Number  FPI-1  and  FPI-2  (TD  F 
90-19.1  and  TD  F  90-19.2) 

Type  of  Review:  New 

Title:  Foreign  Portfolio  Investment 
Survey 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washuigton.  D.C 

zasta 

Dated:  May  11, 1984. 
JohnPoan, 

Departmental  Reports,  Management  Office. 

(FR  Doc  M-iaeit  Filed  S-16-a«i  a-HS  tm\ 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademaric  Office 

Certain  importatione  Bearing 
Recorded  U.S.  Trademartts; 
Solicitation  of  Economic  Data 

AQENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Solicitation  of  economic  data. 

summary:  This  document  solicits 
economic  data  from  the  public 
concerning  the  importation  of  articles 
manufactured  abroad  bearing  genuine 
trademarks  without  the  consent  of  the 
registered  U.S.  trademark  owner  (so- 
called  "parallel  imports"  or  "grey 
market  goods").  Questions  are  presented 
on  behalf  of  the  Working  Group  on 
Intellecutal  Property  (WGIP)  of  the 
Cabinet  Council  on  Commerce  and 
Trade  (CCCT). 

DATE:  Data  are  requested  on  or  before 
July  20, 1984. 

ADDRESS:  Written  data  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229.. 

FOR  FURTHER  INFORMATION  CONTACT: 
Customs  Service  aspects 

Sam  Orandle,  Entry  Procedures  and 
Penalties  Division.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202/566-5765). 

Questions  posed  by  the  CCCT  Working 
Group  on  fatdlectual  Property 

Barbara  Luxenberg,  ^cial  Assistant 
to  the  Assistant  Secretary  and 
Commissioner,  U.S.  Patent  and 
Trademark  Office,  Department  of 
Commerce,  Crystal  Plara  3,  Room  llEia 
Washington,  D.C.  20231  (703/557-3071) 

Background 

The  statutory  framework  affecting  the 
importation  of  foreign  articles  bearing 
registered  trademarks  is  contained  in 
section  526  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1526)  and  section  42 
of  the  Lanham  Trademaric  Act  (15  US.C 
1124).  The  Customs  Regulations 
implementing  these  statutes  are  set  forth 
in  Part  133  of  Tide  19,  Code  of  Federal 
Regulations.  The  Customs  Regulations 
permit  any  person  to  import  foreign 
manufaetured  articles  bearing  genuine 
trademarks  where:  (1)  Both  the  foreign 
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and  U.S.  trademark  are  owned  by  the 
same  person  or  business  entity;  (2)  the 
owners  of  the  foreign  and  domestic 
trademarks  are  parent  and  subsidiary 
companies  or  are  otherwise  subject  to 
common  ownership  or  control;  or  (3)  the 
articles  bear  a  trademark  applied  under 
authorization  of  the  U.S.  trademark 
owner.  Otherwise  the  regulations 
prohibit  importations  of  such  articles 
without  the  consent  of  the  U.S. 
trademark  owner  and  provide  for  the 
seizure  and  forfeiture  of  such  articles. 

Because  of  the  controversy  and 
considerable  interest  on  both  sides  of 
the  issue  expressed  in  many  letters  to, 
and  requests  for  meetings  with,  the 
Executive  Branch  Departments  and 
Agencies,  the  Cabinet  Council  on 
Commerce  and  Trade's  Working  Group 
on  Intellectual  Property  is  studying  the 
issues  relating  to  parallel  imports.  The 
WGIP  may  make  a  recommendatio  to 
the  CCCT  with  respect  to  parallel 
imports  of  trademark  products  when  it 
concludes  its  study. 

To  help  the  WGIP  assess  the  long  and 
short  term  economic  effects  of  parallel 
imports,  the  Department  of  the  Treasury 
has  agreed  to  solicit  relevant  economic 
data  from  interested  parties.  The 
questions  below  are  drawn  from 
questions  submitted  by  WGIP  members 
from  the  following  Federal  agencies: 
United  States  Trade  Representative, 
Patent  and  Trademark  OfBce  of  the 
Department  of  Commerce,  State 
Department,  Antitrust  Division  of  the 
Department  of  Justice,  and  the  Office  of 
Management  and  Budget. 

Questions 

"Parallel  imports"  or  "grey  market 
goods"  are  those  goods  manufactured 
abroad  bearing  an  authentic  U.S. 
trademark  that  are  imported  and  sold  in 
the  United  States  without  authorization 
from  the  owner  of  the  U.S.  frademark. 

All  questions  need  not  be  answered 
by  each  respondent,  but  those  that  are 
should  be  answered  as  completely  as 
possible  using  verifiable  data. 
Respondents  should  cite  sources 
wherever  possible.  Any  underlying 
assumptions  used  in  preparing  analyses 
must  be  stated  explicitly.  The  basis  for 
making  estimates  must  be  explained. 
Wherever  possible,  systematic  analysis 
should  be  provided  rather  than 
anecdotal  evidence.  Respondents  should 
indicate  whether  they  are  licensors  or 
assignors  of  U.S.  trademarks,  U.S. 
trademark  owners,  authorized 
distributors  of  trademarked  products. 
sellerB  or  importers  of  parallel  imports, 
consumers,  or  other  interested  parties. 
Please  provide  the  information 
separately  for  each  distinct  trademarked 
product  and  separately  for  each  of  the 


past  ten  calendar  years,  1974-1983.  If 
information  is  not  available  for  each 
year,  please  provide  information  for 
those  years  it  is  available. 

The  questions  below  are  intended  to 
be  as  complete  as  possible.  However  if 
you  have  any  other  information  relevant 
to  parallel  import  issues  you  may 
provide  that  using  verifiable  data. 

A.  Questions  for  all  concerned 
respondents. . 

1.  Which  trademarked  products  and 
product  markets  in  the  United  States  are 
affected  by  parallel  imports?  Explain 
how  you  define  the  product  market. 

2.  For  each  trademarked  product  and 
each  product  market,  what  are  total  U.S. 
sales  in  units  and  dollars?  What 
percentage  of  those  total  sales  do  sales 
of  parallel  imports  represent  in  units 
and  dollars?  How  have  those  market 
shares  changed  in  the  past  ten  years? 

3.  For  each  trademarked  product  and 
each  product  market,  from  which 
countries  are  parallel  imports  brought 
into  the  United  States?  What  are  total 
U.S.  sales  in  units  and  dollars  of  parallel 
imports  of  each  trademarked  product 
and  in  each  product  market  fiism  each 
country? 

4.  For  each  country  identified  above 
what  volimie  of  U.S.  sales  (in  units  and 
dollars)  resulted  from  exports  to  the 
United  States  by  firms  licensed  to  use 
the  trademark  in  that  country?  Were 
such  licensees  barred  in  their  license 
agreement  from  exporting  that  product 
to  the  United  States?  If  not,  why  didn't 
the  trademark  owner  seek  to  bar  them? 

5.  For  each  country,  describe  each 
relevant  legal  restriction  placed  on 
frademark  owners  that  affect  their 
ability  to  restrict  parallel  imports  to  the 
United  States.  For  example,  which  of 
these  countries,  if  any: 

a.  Require  trademark  holders  to 
license  their  trademarks  to  local 
producers  in  order  to  gain  frademark 
protection? 

b.  Prohibit  frademark  license 
agreements  that  restrict  the  local 
frademark  licensee  from  exporting  that 
trademarked  product  to  the  United 
States? 

c.  Do  not  give  the  trademark  holder 
standing  equal  to  the  local  licensee  in  its 
court  system  to  enforce  any  licensing 
agreements? 

d.  Place  any  other  legal  restrictions  on 
frademark  owners? 

6.  Parallel  imports  generally  exist 
when  the  price  of  a  trademarked  good  in 
the  United  States  is  higher  than  the  price 
of  the  imported  good.  Please  provide 
verificable  inform'&tion  that  will  indicate 
which  of  the  following  factors 
contributed  significantly  to  any  price 
differential  in  the  product  market  in 
which  you  operate. 


a.  The  frademarked  good  in  the 
United  States  includes  tied-in  services — 
e.g..  warranties,  consumer  service — that 
are  not  provided  with  the  imported 
good. 

b.  The  sanctioned  U.S.  distributor  of 
the  frademarked  good  places  a  larger 
mark-up  (over  the  wholesale  price)  on 
the  good  than  do  the  foreign  distributors 
who  supply  the  parallel  imports. 

c.  The  trademarked  good  is  Ucensed 
for  production  in  various  coimtries,  and 
production  costs  are  lower  in  foreign 
countries  than  in  the  United  States. 

d.  The  trademarked  good  is  centrally 
produced  by  the  trademark  holder  and 
then  distributed  to  various  countries, 
and  the  trademark  holder  sets  different 
wholesale  prices  in  different  countries 
to  take  advantage  of  different  degrees  of 
price  sensitivity  across  countries. 

e.  Relative  exchange  rates  resulting  ifi 
price  differentials  across  national 
borders. 

f.  Any  other  factors. 

7.  If  a  price  differential  is  not  the 
reason  for  a  frademarked  product  being 
sold  by  parallel  importers,  what  is  the 
reason? 

8.  Please  provide  data  comparing 
both:  (a)  Advertising,  promotional,  or 
service  levels;  and  (b)  retail  prices  for 
frademarked  products  in  cities  or 
regions  with  little  parallel  import 
competition  to  those  with  strong  parallel 
import  competition. 

9.  Both  frademark  owners  and  parallel 
importers  allege  that  adoption  of  thefr 
{>ositions  would  favorably  affect  U.S. 
employment.  Please  provide  studies  of 
employment  impact  which:  (a)  Contain 
estimates  of  both  jobs  created  and  jobs 
lost  by  allowing  or  prohibiting  parallel 
import  competition,  and  (b)  explicitly 
state  all  underlying  assumptions. 

10.  Describe  and  quantify  the  costs 
and  benefits  of  a  possible  requfrement 
for  mandatory  labeling  which  indicates: 
(a)  The  frademark  owner's  warranty 
does  not  cover  the  product,  and  (b)  the 
actual  warranty  protection  and  repair 
services  that  are  provided. 

11.  If  the  rights  under  a  frademaric 
were  received  from  a  foreign  entity,  is 
that  entity  in  favor  of  restricting  parallel 
imports?  What  is  the  rationale? 

B.  Questions  primcuily  for  owners  of 
frademarks  registered  in  the  United 
States  and  for  authorized  distributon. 
For  each  question  state  your 
relationship,  if  any,  with  the  foreign  user 
of  the  U.S.  frademark  (i.e..  subsidiary, 
distributor,  assignee,  licensee,  licensor, 
etc). 

1.  What  effects  have  competition  from 
parallel  imports  (or  the  threat  of  such 
competition)  in  the  United  States  had  on 
the  way  you  do  business  in  the 
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trademarked  product  including  but  not 
limited  to  effects  on  pricing:  warranties 
offered;  and  advertising,  promotional, 
and  service  expenditures?  What  are  die 
reasons  for  these  effects?  Provide 
documentation  that  shows  that  parallel 
imports  were  the  causal  factor  in  the 
changes  in  your  business  behavior. 

2.  Compare  your  business  practices 
(as  outlined  in  the  question  above) 
before  and  after  competition  from 
parallel  imports  began  for  a  partiadar 
trademarked  product  or  compare  your 
business  practices  with  respect  to 
trademarked  products  which  are  not 
subject  to  competition  from  parallel 
imports  and  those  that  are.  Provide 
documentation  that  parallel  imports 
were  the  causal  factor. 

3.  For  those  trademarked  goods  for 
which  you  have  spent  money  on 
advertising,  promotion,  and  service 
network  development  (excluding 
warranty  service),  what  percentage  of 
the  total  per  unit  costs  do  each  of  the 
associated  costs  represent?  What 
percentage  of  the  wholesale  price?  Of 
the  average  retail  price?  What 
percentage  do  you  bear?  Your  foreign 
parent  company,  licensor,  or  assignor? 
Supply  data  for  specific  trademarked 
products. 

4.  Provide  any  existing  studies  on  the 
effect  of  parallel  import  sales  on 
advertising,  promotion,  and  service. 

5.  What  effect  has  the  entry  into  the 
United  States  of  parallel  imports  which 
were  not  intended  for  distribution  in  the 
United  States  had  on  the  goodwill 
associated  with  your  trademark?  What 
are  the  reasons  for  such  effects?  Verify 
your  answer  or  explain  how  it  can  be 
verified. 

e.  Describe  each  case  you  know  of 
where  parallel  imports  have  failed  to 
comply  with  existing  labeling  laws 
prescribed  for  the  products  involved. 
Provide  verifiable  information  on  how 
widespread  this  is. 

7.  Describe  each  difference,  including 
those  in  warranties,  between  parallel 
import  trademarked  products  and  your 
trademarked  product  sold  by  you  in  the 
United  States. 

8.  For  each  trademarked  product,  how 
many  requests  have  you  received  for 
warranty  work  in  the  United  States? 
How  many  of  those  requests  were  for 
warranty  work  on  parallel  imports? 

9.  For  trademarked  products  for  which 
you  provide  warranties,  what 
percentage  of  the  total  per  unit  costs  do 
the  warranty  costs  represent?  What 
percentage  of  the  wholesale  price?  Of 
the  average  retail  price?  Supply  data  for 
specific  trademarked  products. 

10.  When  you  provide  warranties  for 
trademarked  products,  for  what 
percentage  of  the  costs  associated  with 


these  warranties  do  you  pay?  What 
percentage  do  your  sanctioned  U.S. 
distributors  bear?  Your  foreign  parent 
company,  licensor,  assignor,  or  each 
other  entity  in  the  distribution  chain? 
Data  supplied  should  be  for  each 
trademarked  product 

11.  How  many  complaints,  if  any, 
have  consumers  made  about  the 
warranty  service  for  parallel  imports? 
What  were  these  complaints?  To  whom 
were  they  made?  Provide  documents  for 
verification.  Have  you  verified  whether 
the  complaints  were  valid? 

12.  For  U.S.  manufactiuing  companies, 
what  were  U.S.  sales  in  units  and 
dollars  of  imported  products  bearing 
licensed  trademarks — 

a.  When  the  trademark  was  originated 
by  you  and  licensed  to  foreign  producers 
without  territorial  restrictions — 

(1)  As  a  result  of  an  arms  length 
transaction? 

(2)  As  a  result  of  governmental  bans 
on  territorial  restrictions? 

b.  When  the  trademark  was  originated 
by  you  and  hcensed  to  the  foreign 
producer  with  territorial  restrictions  and 
such  imports  take  place  without 
violation  of  territorial  restrictions  (i.e., 
by  third  parties)? 

c.  When  the  trademark  was  licensed 
to  the  U.S.  manufacturer  by  a  foreign 
trademark  originator — 

(1)  In  the  presence  of  territorial 
restrictions  on  the  licensor  in  the 
license? 

(2)  In  the  absence  of  territorial 
restrictions  on  the  licensor  in  the 
license? 

13.  Have  you  or  others  attempted  to 
prevent  or  restrict  foreign  Ucensees  from 
exporting  parallel  imports  to  the  United 
States?  If  so,  describe  for  each  country 
such  efforts  and  the  results  achieved. 
Include  all  litigation  brought  and  all 
efforts  through  contract  or  otherwise  to 
restrict  foreign  licensees  in  the  sale  or 
export  of  tademarked  products  to  the 
United  States.  Describe  each  legal  ruling 
with  respect  to  such  efforts  and  indicate 
whether  the  effort  was  successful  and  if 
not  why. 

14.  What  are  you  doing  in  the  United 
States  to  protect  your  trademark  bom 
parallel  imports? 

15.  Have  you  made  the  business 
descision  not  to  do  business  in  a  country 
that  places  restrictions  on  trademark 
property  rights  rather  than  to  sign  open- 
ended  licensing  agreements  that  would 
result  in  parallel  imports? 

16.  What  is  your  approximate  annual 
profit  in  dollars  from  the  sale  of  a 
trademarked  product?  What  is  your 
approximate  annual  loss  in  profits  in 
dollars,  if  any,  that  you  attribute  to 
competition  from  parallel  imports  of  that 


trademariced  product?  Provide  verifiable 
accoimting  data. 

17.  For  each  trademarked  product 
facing  competition  from  parallel  imports, 
what  was  tiie  average  price  you  charged 
U.S.  consumers?  What  was  the  average 
price  charged  for  parallel  imports? 

C.  Questions  primarily  for  those  who 
import/ sell  parallel  imports  in  the 
United  States.  For  each  answer,  state 
your  relationship,  if  any,  to  the  U.S. 
trademaii('owner  and  to  a  foreign  owner 
or  licensee  of  that  trademaiic 

1.  What  is  the  annual  dollar  volume  of 
your  imports/sales  of  all  parallel 
imports?  What  percentage  of  your  total 
import/sales  does  this  amount 
represent? 

2.  For  each  trademarked  product 
what  are  your  sales  in  units  and  dollars? 
What  are  total  U.S.  sales  in  units  and 
dollars? 

3.  Describe  each  effort  if  any,  that  has 
been  made  to  prevent  or  restrict  you 
bom  bringing  parallel  imports  into  the 
United  States  and  selling  them. 

4.  Do  you  charge  consumers  less  for 
parallel  imports  than  is  charged  for  the 
same  goods  coming  from  the  U.S. 
trademark  o%vner?  If  so,  indicate  the 
percentage  of  price  reduction  giving 
specific  examples  and  the  sources  of 
your  price  figures.  State  the  reasons  that 
you  were  able  to  charge  less  than  the 
U.S.  trademark  owner. 

5.  Aside  from  a  price  differential,  if  . 
any,  what  are  the  advantages  to 
consumers  of  purchasing  parallel 
imports? 

6.  Do  you  provide  warranties  for 
parallel  imports  which  you  import/sell? 
For  all  or  just  some  goods?  List  specific 
trademarked  products  and  provide 
copies  of  the  warranties  associated  with 
each  product  How  do  these  warranties 
differ,  if  at  all,  from  those  provided  by 
the  U.S.  frademark  owner  or  by 
authorized  U.S.  distributors?  Do  you 
alert  consumers  to  any  differences? 
How? 

7.  What  is  your  annual  expenditure  in 
dollars  to  provide  warranties  to 
consumers  for  each  of  the  trademarked 
parallel  imports  that  you  sell?  What 
percentage  of  the  unit  cost  wholesale 
price,  and  retail  price  do  those 
expenditues  represent?  What  percentage 
of  your  parallel  import  revenues  do 
those  expenditures  represent?  Describe 
your  warranties. 

8.  Do  you  meuntain  repair  facilities  for 
parallel  imports  which  you  import/sell? 
If  so,  give  specific  details  on  those 
facilities.  How  do  these  facilities  and 
services  compare  to  those  of  U.S. 
trademark  owners  or  authorized  U.S. 
distributors? 
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9.  Would  you  or  consumers  be  hanned 
economically  or  otherwise  if  you  were 
required,  prior  to  importing/selling,  to 
remove/obliterate  the  trademarks  from 
parallel  imports?  Explain  how  and 
document  if  possible. 

10.  Identify  each  parallel  import 
product  that  has  labels  disclosing  its 
origins  or  containing  warranty 
information.  Describe  the  labels. 

11.  What  is  your  annual  expenditure 
in  dollars  for  advertising,  promoting, 
and  developing  service  networks 
(excluding  warranties)  for  each  of  the 
trademarked  parallel  imports  that  you 
sell?  What  percentage  of  the  unit  cost 
wholesale  price,  and  retail  price  do 
those  expenditures  represent?  What 
percentage  of  your  parallel  import 
revenues  do  those  expenditures 
represent?  Describe  your  advertising, 
promotion  and  service. 

12.  What  is  your  approximate  annual 
profit  from  the  importation  or  sale  of  the 
parallel  imports?  Provide  verifiable 
accounting  data. 

D.  Questions  primarily  for  individuals 
who  have  purchased  parallel  imports 
and  for  consumer  organizations. 

1.  What  parallel  import  products  have 
you  purchased?  Did  you  know  at  the 
time  you  purchased  them  that  they  were 
parallel  import?  If  not.  would  your 
purchasing  decision  have  been  different 
had  you  know?  Were  there  any 
differences  between  the  parallel  imports 
and  the  same  model  product  sold  by  the 
U.S.  trademark  owner  and  its  authorized 
distributors? 

2.  Describe  any  problems  you  have 
had  with  the  parallel  imports  and 
describe  the  warranties,  if  any,  that  they 
carried. 

3.  Have  you  ever  purchased  a 
trademarked  product  which  you 
assumed  or  were  led  to  believe  was 
warranted  by  the  U.S.  trademerk  owner 
and  later  found  out  that  the  product  was 
not  under  such  warrantly  because  it  was 
made  abroad?  Give  specific  instances. 

4.  Have  you  ever  noticed  price 
differentials  between  authorized 
trademarked  products  and  parallel 
imports  products  even  though  the 
products  were  identical  and  carried  the 
same  trademark?  If  so.  what  percentage 
of  price  differential  existed  between  the 
two? 

5.  Would  you  be  willing  to  purchase  a 
product  bearing  no  trademaric  which 
was  identical  in  every  other  respect  to  a 


product  bearing  a  recognized  trademark 
if  there  were  no  price  differential 
between  the  two  products?  If  not  at 
what  percentage  price  reduction  would 
you  be  willing  to  purchase  the  unmarked 
product?  Would  you  be  able  to 
determine  that  the  two  products  were 
identical  in  the  absence  of  a  trademaric? 
How? 

6.  With  respect  to  the  unmarked 
product  mentioned  above,  at  what  price 
differential  would  ycu  be  ivilling  to 
purchase  the  unmarked  product  if  you 
knew  that  it  did  not  carry  a  warrantly 
from  the  owner  of  the  U.S.  trademark? 
At  what  price  reduction  would  you 
consider  a  warranty  from  the  foreign 
manufacturer  or  importer/retailer  as  an 
acceptable  alternative? 

7.  Was  there  a  label  on  products  you 
purchased  from  an  unauthorized 
distributor  indicating  the  procedure  to 
be  followed  if  the  product  needed  repair 
or  was  defective  in  some  way?  If  so, 
what  was  your  experience  in  obtaining 
repair  or  service  on  such  a  product? 
Would  the  existence  of  such  a  label  help 
you  to  choose  between  purchasing  an 
authorized  trademarked  product  and  a 
parallel  import? 

8.  Have  you  purchased  parallel 
imports  which  failed  to  comply  with 
existing  labelling  laws  prescribed  for  the 
product  involved? 

9.  Have  you  been  alerted  to  any 
differences  in  warranties  between 
parallel  imports  and  trademarked  goods 
sold  by  the  U.S.  trademark  owner  or 
authorized  distributor? 

10.  From  which  souces  did  you  obtain 
the  information  on  which  you  based  you 
decision  to  pimJiase  the  trademarked 
product?  Which  information  did  you 
obtain  &t>m  the  advertisting  and  sales 
people  of  the  person  from  whom  you 
purchased  it?  Which  information  bom 
the  advertising  and  sales  people  of  the 
U.S.  trademark  owner  or  one  of  its 
authorized  sellers?  Which  information 
frt>m  other  sources? 

ComineDts 

Data  submitted  to  the  Commissioner 
of  Customs  will  be  available  for  public 
inspection  in  accordance  with  section 
103.11(b),  Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
pjn.  at  the  Regulations  Control  Branch. 
Room  2426,  Headquarters,  U.S.  Customs 


Service,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 

Executive  Order  12291 

Because  this  document  merely 
requests  data  and  will  not  result  in  a 
regulation  which  would  be  a  "major 
rule"  as  defined  by  section  1(b)  of  E.O. 
12291.  a  regulatory  impact  analysis  and 
review  as  prescribed  by  section  3  of  the 
E.O.  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  r^ulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
dociunent  because  it  merely  solicits  data 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  the  Secretary  of 
the  Treasury  certifies  under  the 
provision  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that  the 
docimient  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition,  the 
document  is  not  expected  to  have 
sig^cant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Draftiog  Information 

The  principal  author  of  this  document 
was  Barbara  Luxenberg,  Special 
Assistant  to  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks,  U.S.  Department  of 
Commerce.  However,  personnel  &t>m 
the  Antitrust  Division  of  the  Department 
of  Justice,  the  United  States  Trade 
Representative,  the  Patent  and 
Trademark  O^ice  of  the  Commerce 
Department  the  State  Department  the 
Office  of  Management  and  Budget  and 
Customs  and  Treasury  offices 
participated  in  its  development 

Approved: 
William  voa  Rub. 

Commiationer  of  Customs. 

G«faldI.Mosdiishofr.. 

Chairman,  Working  Croup  on  Intellectual 

Prr^erty  of  the  Cabinet  Council  on  Commerce 

and  Trade,  Assistant  Secretary  and 

Commissioner  of  Patents  and  Trademarks. 

|ohnM.Walk«t|rn 

Assistant  Secretary  of  the  Treasury. 

May  2. 1984. 

[FR  Doa  M-un*  PUmI  l-W^k  MS  Ui] 
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Sunshine  Act  Meetings 
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Federal  Register 
VoL  49.  No.  99 
Monday,  May  21,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Ad"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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CtVH.  AEMMAUnCS  BOARD 

[IM04  amdt  1,  May  IS,  19M] 

Notice  of  addition  to  the  May  17, 1984 
meeting. 

TIME  AND  place:  lOKX)  a.m.  (Closed),  2:30 
p-m.  (Open),  May  17. 1984. 

nACe  Room  1012  (Closed).  Room  1027 

(Open).  1825  Connecticut  Avenue,  NW., 

Washington,  D.C  20428. 

subject:  13a.  Board  Support  of  FAA 

Noise  Rules.  (OGC.  BOA). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

The  Secretary,  (202)  673-5068. 

Phyllis  T.Kaylar, 

Secretary.        I 

[FK  Doc  M-tSTOS,  m«i  l-lT-at;  MS  ■■) 


CONSUMER  PRODUCT  SAFETY 
COMMISSKM 

Agenda  Correction 

"FEDERAL  REOISTER"  CITATNM  OP 

PREVIOUS  announcement:  Vol.  49  No. 

94  20404. 

PREVKMISLV  ANNOUNCED  TWM  AND  DATE 
OP  THE  MEETWO:  10:00  a.m..  Wednesday. 
May  16, 1984. 

CHANGES  m  THE  MEETING:  Agenda  was 
revised  to  delete  previous  item  3 
concerning  Residential  Swimming  Pool 
Hazard:  Status  Report 

For  s  recorded  message  containing  the 
latest  agenda  information,  call  301-482- 
5709. 


Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-680a 
May  15, 1984. 
Sheidao  D.  Butts, 

Deputy  Secretary. 

(FR  Ooc  S4-13829  FUed  Vie-M  4dS  pm) 

\  cone  nst  oi  ii 


Dated:  May  17, 1984. 
Kennelli ).  Aubetger, 

Acting  Governor. 

(FR  Doc  i«-13H7  FIM  S-U-at  MS  I 


hTION  CONTACT: 

Sheldon  D.  Batts.  Office  of  th« 
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FARM  CREDIT  ADMINISTRATION 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcoming  regular  meeting  of  the 
Federal  Farm  Credit  Board  scheduled  to 
be  held  on  the  first  Monday  of  June  1984, 
as  specified  in  12  CFR  604.325(a). 

DATE:  Dates  and  times:  The  regular 
meeting  of  the  Federal  Farm  Credit 
Board  is  scheduled  to  be  held  on  June  4, 
1984, 8:30  a.m.  to  4:30  p.m.:  June  5, 1984, 
8:30  a.m.  to  4:30  p.m.:  and  June  6, 1984, 
8:30  a.m.  to  4:30  p.m. 

ADDRESS:  Farm  Credit  Administration, 
Federal  Board  Room,  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Auberger,  Secretary  to  the 
Federal  Farm  Credit  Board.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090,  (703-883-4010). 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Federal  Farm  Credit 
Board  will  be  open  to  the  public  (limited 
space  availablej.and  parts  of  the 
meeting  will  be  closed  to  the  public.  The 
matters  to  be  considered  at  the  meeting 
are: 

Portions  Open  to  the  Public: 
Reports  of  Board  Members 
Governors  Report 
Economic  Report 
Legislative  Report 
Update  on  Status  of  Farm  Credit 

System  and  Farm  Credit  Issues  for 

Former  Federal  Board  Members 
Other  Subjects  to  be  Determined. 
Portions  Qosed  to  the  Public: 
Executive  Ses8ion(8) 
Agency  Report  to  District  Boards  of^ 

Directors 
Office  of  Examination  and 

Suypervision  Report . 


TIME  AND  date:  9:00  a  jn..  May  23. 1964. 

PLACE:  Hearing  Room  One.  1100  L 
Street,  NW.,  Washington,  D.C  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1.  Dockets 
Nos.  83-9  and  83-12:  Prudential  Lines, 
Inc.  V.  Fairell  Lines,  Inc. — Consideration 
of  the  record. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C  Humey, 
Secretary,  (202)  523-5725. 
Francis  CHumey, 

Secretary. 

{FR  Doc  at-issa  Fiiad  S-l»-at:  Ml  pnl 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  18, 1984. 

TIME  AND  date:  10:00  8  jn..  Wednesday, 
May  23, 1964. 

place:  Room  600, 1730  K  Street,  NW.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Freeman  United  Coal  Mining  Co..  Docket 
No.  LAKE  82-89  (Issues  include  whether  the 
Administrative  Law  Judge  erred  in 
concluding  that  the  operator  violated  30  CFR 
S  50.20(a),  a  regulation  dealing  with  the 
reporting  of  injuries  at  a  mine.) 


E  AND  DATE:  Following  oral 
argument 

status:  Closed  (Pursuant  to  5  U.S.C 
§552(c)(10)). 

MATTERS  TO  BE  CONSRIEREDC  The 

Commission  will  consider  and  act  upon 
the  above  mentioned  item. 

It  was  determined  by  a  majority  vote 
of  Commissioners  that  this  poctioii  of 
the  meeting  be  closed. 
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CONTACT  PERSON  FOR  MONC 
MFORMATION:  Jean  Ellen,  (202)  653-5632. 
jeanEUen, 

Agenda  Clerk. 

IFR  Doc  a4-13«70  FUed  S-17-M;  2K)S  pmj 
I  COOE  •799-01-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

(Lab  and  Center  Committee) 

(Only  the  Committee  will  be  meeting) 

TIME  AND  date:  9:30  a.m.— 12:00  p.m; 

1:00  p.m.— 3:00  p.m.  Friday.  May  25. 

1984. 

place:  2000  L  Street,  NW.,  6th  Floor. 

Room  613. 

status:  Open. 

MATTERS  TO  BE  DISCUSSED:  Lab  and 

Center  Committee  of  the  National 
Council  on  Educational  Research  will 
discuss  and  adopt  their  Policy  governing 
the  Lab  and  Center  Competition,  which 
it  will  recommend  to  the  full  Council. 
James  E.  Hiiiish,  Jr., 

Acting  Executive  Director.  National  Council 
on  Educational  Research. 

May  16, 1984. 

|FR  Doc.  a«-13727.  Fded  S-17-M:  4M>  pn) 
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Protection  Agency 


Policy  for  Review  of  Advanced 
Treatment  Projects;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-fRL  2584-1] 

PoMcy  for  Review  of  Advanced 
Treatment  (AT)  Pro|ecta 

aocncy:  Environmental  Protection 

Agency. 

action:  Notice  of  program  policy  and 

technical  procedures  for  Agency  review 

of  advanced  treatment  projects 

proposed  for  funding  under  the 

construction  grants  program. 

summary:  This  policy  supersedes 
Program  Requirements  Memorandum 
(PRM)  79-7,  dated  March  9. 1979.  and 
interim  poUcies  based  on  the  draft 
revised  PRM  published  for  comment  on 
June  20. 1980  (45  FR  41890).  Agency 
poUcy  and  technical  procedures  are  set 
forth  to  direct  Headquarters  and 
Regional  (or  delegated  State)  reviews  of 
all  wastewater  treatment  projects 
designed  to  meet  effluent  requirements 
more  stringent  than  secondary 
treatment 
SWMJEMCNTARV  INFOKMATION:  This 

policy  establishes  nationally  consistent 
procedures  for  the  conduct  of  advanced 
treatment  (AT)  reviews  by 
Environmental  Protection  Agency  (EPA) 
Headquarters,  Regions  and  delegated 
States,  and  improves  the  technical  basis 
for  review  of  AT  projects.  Tehcnical 
procedures  for  conducting  AT  reviews 
are  included  in  an  Appendix  to  the 
policy. 

EPA's  intent  is  to  institutionalixe  the 
conduct  of  AT  reviews  at  the  lowest 
feasible  level  of  review  and  at  the 
earliest  feasible  time  in  project 
development.  AT  review  criteria  and 
technical  procedures  should  be 
considered  in  the  development  and 
review  of  water  quality  standards  and 
in  the  processes  for  translating  these 
standards  into  water  quality  based 
effluent  limitations  for  National 
Pollutant  Discharge  Elimination  System. 

To  assist  States.  EPA  is  now 
improving  its  guidance  for  reviewing 
water  quality  standards  and  for  deriving 
permit  effluent  limitations  based  on  the 
standards.  After  this  policy  goes  into 
effect,  EPA  Headquarters  will  evaluate 
State  and  Regional  implementation  of 
the  policy  as  a  basis  for  judging  the 
appropriateness  of  future  delegation  of 
AT  reviews  for  projects  with 
incremental  costs  of  more  than  $3 
million.  This  evaluation  will  comprise 
examining  how  well  States  and  Regions 
conduct  the  required  AT  reviews  for 
projects  with  incremental  AT  costs  of  $3 
million  or  less  and  assessing  the  quality 
of  the  projects  with  incremental  AT 


costs  over  $3  million  submitted  for 
Headquarters  review. 

The  policy  requires  review  of  only  the 
larger  more  expensive  land  treatment 
projects  by  providing  that 

EPA  Regions  should  idefflify  proposed 
projects  featuring  land  treatment,  or  other 
innovative/alternative  technologies  affording 
wastewater  reuse  or  recycling  of  poUutants. 
that  result  from  AT  discharge  requirements. 
Where  the  incremental  present  worth  cost 
exceeds  S3  million,  the  project  must  be 
reviewed  under  this  policy.  For  this  special 
case,  the  incremental  present  worth  cost 
comprises  the  total  present  worth  cost  of 
project  components  beyond  preliminary 
treatment.  Where  the  proposed  preliminary 
treatment  exceeds  the  secondary  treatment 
level,  the  incremental  present  worth  cost 
includes  the  cost  of  proposed  treatment 
beyond  that  for  achieving  secondary 
treatment. 

While  this  provision  may  require 
review  of  a  few  more  land  treatment 
projects  than  reviewed  under  the  former 
Program  Requirements  Memorandum 
79-7  (PRM  79-7),  the  number  of 
reviewed  projects  is  not  expected  to 
exceed  ten  percent  of  all  proposed  land 
treatment  projects  resulting  from  AT 
effluent  limitations.  Thus,  project 
reviews  will  focus  only  on  the  larger  and 
more  expensive  projects.  The  $3  million 
incremental  land  treatment  limit  was 
selected  because  present  worth  costs  of 
most  of  the  smaller,  less  expensive  land 
treatment  projects  are  comparable  with 
costs  of  new  secondary  treatment 
alternatives. 

The  AT  policy  and  technical 
procedures  being  published  today 
incorporate  many  comments  from 
States,  EPA  Regions  and  Headquarters' 
offices,  and  other  Federal  agencies. 

This  policy  is  organized  as  follows: 

Statement  of  Policy 

Expiration  Date  Application 

Background 

Authority 

Application 

1.  Definition  of  Advanced  Treatment 

2.  Projects  Requiring  Reviews 

3.  Review  Exemptions 

4.  Review  Responsibilities 
Implementation 

1.  Previously  Reviewed  or  Exempted 
Projects 

2.  Water  Quality  Standards 

3.  Wasteload  Allocations/FaciUtiss 
Planning  and  Design 

4.  Principles  for  Review 

5.  Submittal  of  Projects  for  Headquaitvt 
Review 

0.  Review  of  Draft  AT  Reports 

7.  Disposition  of  Projects 

S.  EPA  Report  to  States 

9.  Agency  Overview  Procedures 
Appendix  A.  Technical  Procedures  for 

Advanced  Treatment  Project  Reviews 
Appendix  B.  Relationship  to  Previoas  Polidss 


Statement  of  Policy 

The  Agency  will  review  and  fund 
advanced  treatment  (AT)  projects 
designed  for  treatment  more  stringent    - 
than  secondary  treatment  in  accordance 
with  the  criteria  and  techinical 
procedures  described  herein.  Pursuant 
to  directives  of  the  Appropriations 
Conference  Committee,  grant  funds  may 
be  used  for  construction  of  new  facilities 
providing  treatment  greater  than 
secondary,  as  defined  by  the  Agency, 
only  if  the  incremental  cost  of  the 
adranced  treatment  is  $3  million  or  less, 
or  if  the  Administrator  personally 
determines  that  advanced  treatment  is 
required  and  will  definitely  result  in 
siginficant  water  quality  and  public 
health  improvements.  For  AT  projects 
with  incremental  AT  costs  of  $3  million 
or  less,  it  is  the  policy  of  the 
Environmental  Protection  Agency  (EPA) 
that  grants  funds  may  be  used  for 
construction  of  AT  facilities  only  if  the 
Q>A  Regional  Administrator,  or 
delegated  State,  determines  that 
advanced  treatment  is  required  and  will 
definitely  result  in  signficant  water 
quality  and  pubUc  health  improvements. 
The  significance  of  improvements 
resulting  fi^m  and  AT  project  will  be 
assessed  in  terms  of  contributions 
toward  restoring  designated  uses  or 
preventing  the  impairment  of  designated 
uses  by  the  proposed  project. 

The  funding  of  AT  projects  reviewed 
under  this  policy  shall  be  considered 
justified  when  all  applicable  provisions 
of  40  CFR  Part  35  (including  cost- 
effectiveness)  and  the  following  review 
criteria  have  been  met: 

1.  Scientific  data,  information,  and 
analyses  document  an  existing 
impairment  of  a  designated  use  or  a  use 
impairment  that  would  result  without 
the  proposed  project. 

2.  A  reasonable  relationship  has  been 
established  scientifically  between  the 
impairment  of  a  designated  use  and 
pollutant  loadings. 

3.  The  additional  reduction  of 
pollutant  loadings  resulting  bom 
construction  and  proper  operation  of  the 
AT  facility  will  make  a  substantial 
contribution  toward  the  restoration  of 
the  designated  use  or  will  prevent 
impairment  of  a  designated  use  by  the 
proposed  project 

4.  All  other  point  source  discharges 
diat  contribute  pollutants  resulting  in 
the  use  impairment  of  the  affected 
waterbody  are  regulated  under  the 
National  Pollutant  Discharge 
BUmination  System  (NPDES). 

5.  Provisions  have  been  made  to 
implement  those  nonpoint  source 
poUation  controls  that  together  with  the 
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proposed  AT  project  are  considered 
necessary  for  restoring  a  designated  use 
or  preventing  the  impairment  of  a 
designated  use,  and  such  provisions  are 
included  in  certified  and  approved 
water  quality  management  plan. 

Expiration  Date 

This  policy  shall  be  effective  upon  its 
publication  date  and  will  remain  in 
effect  until  rescinded. 

Background 

This  policy  supersedes  Program 
Requirements  Memorandum  (PRM)  79-7, 
dated  March  9, 1979,  and  interim 
policies  based  on  the  draft  PRM 
published  for  comment  on  June  20, 1980 
(45  FR  41890].  Agency  poUcy  and 
technical  procedures  are  set  forth  to 
direct  Headquarters  and  Regional  (or 
delegated  State)  reviews  of  all 
wastewater  treatment  projects  designed 
to  meet  effluent  requirements  more 
stringent  than  secondary  treatment. 
Technical  procedures  for  conducting  AT 
reviews  are  presented  in  Appendix  A. 
Appendix  B  describes  the  relationship  of 
this  policy  to  previous  policies. 

The  purpose  of  this  policy  is  to  assure 
that  the  use  of  Federal  funds  and  the 
construction  of  municipal  treatment 
works  required  by  State  adopted  and 
EPA-approved  water  quality  standards 
will  result  in  the  maximum  return  in 
public  health  and  water  quality 
improvements.  EPA  funding  decisions 
based  on  this  policy  do  not  abrogate  the 
right  and  responsibility  of  States  to 
adopt  and  meet  water  quality  standards 
under  provisions  of  sections  301,  303, 
402  and  510  of  the  Act. 

Authority 

EPA  began  reviewing  AT  projects  in 
accordance  with  directives  from  the 
House  and  Senate  Appropriations 
Committees.  The  statutory  authority  for 
AT  reviews  is  found  in  section  101(f)  of 
the  Qean  Water  Act,  33  U.S.C.  1251(f). 
which  requires  the  Administrator  to 
implement  the  Clean  Water  Act  by 
making  the  "best  use  of  available 
manpower  and  funds."  This  authority 
was  upheld  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  People  of  the  State  of 
California  v.  U.S.  Environmental 
Protection  Agency,  et  al.,  689  F.2d  217 
(D.C.  Cir.  1082).  In  that  case,  the  Court 
rejected  a  challenge  by  the  State  of 
California  to  the  legality  at  AT  reviews, 
holding  that  such  reviews  were 
authorized  under  section  101(f). 

In  reports  accompanying 
Appropriations  Acts  for  fiscal  year  (FY) 
1979  and  subsequent  fiscal  years. 
Congress  has  instnu^pd  EPA  to  perform 
AT  reviews.  Specifically,  in  action 


approving  the  FY  79  appropriation  for 
the  construction  grants  program,  the 
House  and  Senate  Appropriations 
Conference  Committee  agree  "that  grant 
funds  may  be  used  for  construction  of 
new  faciUties  providing  treatment 
greater  than  secondary  only  if  the 
incremental  cost  of  the  advanced 
treatment  is  $1  million  or  less,  or  if  the 
Administrator  personally  determines 
that  advcmced  treatment  is  required  and 
will  definitely  result  in  significant  water 
quality  and  public  health 
improvements." 

In  implementing  that  action,  EPA 
issued  PRM  79-7  on  March  9, 1979, 
effective  on  that  date.  All  AT  projects 
proposed  to  receive  either  a  step  2  or 
Step  3  grant  in  FY  79  were  required  to 
undergo  an  AT  review  unless  the  AT 
project,  or  portion  thereof,  had  already 
been  funded  by  a  Step  3  grant  before 
issuance  of  the  Conference  Committee 
directive  in  October  1978.  If  the 
incremental  cost  for  the  AT  portion  of 
the  project  exceeded  $1  million,  the 
review  was  conducted  by  EPA 
Headquarters  and  signed  by  the 
Administrator.  If  the  AT  incremental 
cost  of  the  project  was  $1  million  or  less, 
a  review  was  conducted  at  the  Regional 
level.  For  FY  80  and  subsequent  fiscal 
years,  the  limit  for  Headquarters  review 
was  raised  to  $3  million;  however,  the 
Committees  directed  that  all  other  AT 
projects  be  reviewed  at  the  Regional 
level  regardless  of  costs. 

For  projects  with  AT  incremental 
costs  over  $3  million,  the  FY  81 
Appropriations  Conference  Committee 
Report  directed  the  Agency  to  continue 
the  AT  project  reviews,  perform  the 
reviews  at  Headquarters,  and  cease 
delegation  of  data  collection  and  project 
evaluation  to  Regions  and  States.  The 
FY  81  Appropriations  Act  (Pub  L.  96- 
526)  further  provided  for  the 
continuation  of  AT  project  reviews  by 
exempting  them  from  Appropriation  Act 
language  which  otherwise  prohibited 
retroactive  requirements  for  the 
construction  grants  program. 

For  FY  82  and  subsequent  fiscal  years 
funding  and  positions  were  provided  for 
AT  reviews.  The  FY  84  House 
Committee  Report  urged  that  State  and 
Regional  reviews  be  based  on  the  name 
set  of  criteria  as  Headquarters  to  Avoid 
potential  wasted  effort  in  plaiming  and 
design  of  projects  that  may  not  be 
approvable. 

AppUcatioB 

1.  Definition  of  Advanced  Treatment 

The  Agency  has  defined  secondary 
treatment  in  terms  of  attaiidng  an 
avarage  effluent  quality  for  both 
biochemical  oxygen  demand,  five<lay 


(BODk),  and  suspended  solids  (SS)  of  30 
milli^ams  per  liter  (mg/l)  in  a  period  of 
30  consecutive  days,  an  average  effluent 
quality  of  4&ng/l  for  the  same 
pollutants  in  a  period  of  7  consecutive 
days,  and  85  percent  removal  of  the 
same  pollutants  in  a  period  of  30 
consecutive  days  (40  CFR  Part  133).  Few 
the  purposes  of  this  policy,  an  AT 
project  shall  be  defined  as  any  project 
that-  (a)  Is  designed  to  met  effluent 
limitations  for  BOW  or  SS  less  than  30 
mg/l  (30-day  average),  or  (b)  is  designed 
to  meet  effluent  limitations  for  the 
removal  of  ammonia,  nitrogen, 
phosphorus,  or  other  pollutants,  or  (c)  is 
designed  to  provide  stringent 
disiiiiection  by  means  of  coagulation 
and  filtration  facilities. 

2.  Projects  Requiring  Reviews 

a.  Advanced  Treatment  Projects. 
Except  for  certain  projects  exempted  as 
described  below,  this  policy  shall  be 
appUed  to  all  AT  projects  prior  to  the 
award  of  a  Step  3  (or  Step  2+3) 
construction  grant  (40  CFR  35.2101). 
Phased  or  segmented  projects  (40  CFR 
35.2108)  that  have  received  a  Step  3 
construction  grant  for  a  phase  or 
segment  with  an  AT  conyxment 
between  October  1, 1978,  and  flie 
effective  date  of  this  policy  do  not 
require  an  additional  AT  review  under 
this  policy. 

b.  Special  Cases.  (1)  The  EPA  Regions 
should  identify  projects  other  than  AT 
with  long  interceptors  or  outfalls  for 
discharge  to  distant  receiving  waters 
due  to  blanket  AT  or  blanket  zero 
discharge  requirements  for  nearby 
waters.  Where  the  total  capital  cost  of 
such  a  project  exceeds  by  more  than  $3 
million  the  capital  cost  of  providing 
secondary  treatment  with  discharge  to 
nearby  waters,  tlie  project  must  be 
reviewed  under  this  policy. 

(2)  EPA  Regions  should  identify 
proposed  projects  featuring  land 
treatment,  or  other  innovative/ 
alternative  technologies  affording 
wastewater  reuse  or  recycling  of 
pollutants,  that  result  from  AT  discharge 
requirements.  Where  the  increm«ital 
present  worth  cost  exceeds  $3  million, 
the  project  must  be  reviewed  under  this 
policy.  For  this  special  case,  the 
incremental  present  worth  cost 
comprises  the  total  present  worth  cost  of 
project  components  beyond  preliminary 
treatment.  Where  the  proposed 
preliminary  treatment  exceeds  the 
secondary  treatment  level,  the 
incremental  present  worth  cost  includes 
the  cost  of  proposed  treatment  beyond 
that  for  achieving  secondary  treatment. 
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3.  Review  Exemptions 

a.  Secondary  Treatment  Processes.  (1) 
A  project  designed  to  meet  State 
definitions  of  secondary  treatment  shall 
not  be  subject  to  review  under  this 
policy,  if  the  more  stringent  level  of 
effluent  quality  is  required  by  State 
effluent  standards  not  more  stringent 
than  20/20  mg/1  BOD,/SS,  and  only 
secondary  treatment  technologies  are 
required  to  achieve  those  levels. 

(2)  A  project  featuring  only  the 
addition  of  commonly  used  disinfection 
processes  for  pathogen  inactivation 
(such  as  chlorination  /dechlorination, 
and  ozonation  and  ultraviolet  radiation) 
to  a  secondary  treatment  facility  shall 
not  be  subject  to  review  under  this 
policy. 

b.  Phosphorus  Removal.  (1)  Secondary 
treatment  facilities  with  phosphorus 
removal  only  which  are  required  to  meet 
the  existing  international  agreement  for 
the  Great  Lakes  basin  or  the  Upper 
Chesapeake  Bay  policy  shall  not  be 
subject  to  review  under  this  policy. 

(2)  For  projects  with  incremental  AT 
costs  of  $i  million  or  less,  the  Regional 
Administrator  shall  also  have  the  option 
of  exempting  firom  review  secondary 
facilities  with  phosphorus  removal  only, 
where  the  total  phosphorus  effluent 
limitations  (as  total  P)  are  not  less  than 
1  mg/1.  EPA  Headquarters  will  provide 
an  expedited  review  for  such  projects 
with  incremental  costs  over  $3  million. 

c.  Warm  Weather  Nitrification.  For 
projects  with  incremental  AT  costs  of  $3 
million  or  less,  the  Regional 
Administrator  shall  have  the  option  of 
exempting  AT  projects  from  review  if 
such  projects  provide:  (1)  Only  for  warm 
weather  [e.g.  20*C  or  greater] 
nitrification  designed  to  achieve  effluent 
limitations  requiring  not  more  than  90 
percent  removal  of  ammonia  on  streams 
with  designated  fishery  uses,  and  (2) 
effluent  flows  are  greater  than  stream 
flows  at  critical  low  flows.  EPA 
Headquarters  will  provide  an  expedited 
review  for  such  projects  with 
incremental  costs  over  $3  million. 

4.  Review  Responsibilities 

The  incremental  AT  cost  is  defined  as 
the  difference  in  total  capital  cost 
between  the  most  cost-effective 
secondary  treatment  facility  and  the 
proposed  treatment  alternative.  All  AT 
projects  with  an  incremental  capital  cost 
for  AT  over  $3  million,  unless  exempted, 
must  be  approved  by  the  EPA 
Administrator  in  order  to  receive  a  Step 
3  (or  Step  2+3)  grant 

All  AT  projects  with  an  incremental 
capital  cost  for  AT  of  $3  million  or  less, 
unless  exempted,  must  be  approved  by 
the  Regional  Administrator  in  order  to 


receive  a  Step  3  (or  Step  2+3)  grant  The 
Regional  Administrator  may  delegate 
responsibility  for  the  review  and 
approval  of  such  AT  projects,  consistent 
with  the  requirements  and  procedures  of 
this  policy,  to  States  with  205(g) 
delegation  for  the  review  of  facilities 
plans. 

Implementation 

The  EPA  Regions  shall  advise  the 
States  of  this  policy  and  the  review 
criteria.  The  EPA  Regions  shall  indentify 
all  projects  that  require  reviews  under 
this  policy  (see  Application  section]  and 
also  require  a  Step  3  (or  Step  2+3) 
construction  grant  award.  The  Regional 
Administrator  shall  assure  that  such 
projects  receive  adequate  reviews  under 
this  [Kjlicy  prior  to  the  award  of  a  Step  3 
(or  Step  2+3)  construction  grant. 

1.  Previously  Reviewed  or  Exempted 
Projects 

No  additional  AT  reviews  will  be 
required  under  this  policy  of  previously 
reviewed  projects  with  effluent 
limitation  assessments  prepared  and 
approved  under  PRM  79-7  or  interim 
policies  based  on  the  draft  revised  PRM 
published  lune  20, 1980.  Likewise, 
projects  previously  exempted  from  AT 
reviews  under  the  aforementioned 
policies  will  not  require  an  AT  review 
tmder  this  policy  unless  the  project 
includes: 

(a)  Denitrification;  or 

(b)  Year  round  nitrification;  or 

(c)  A  filtration  process  as  an  addition 
to  nitrification. 

2.  Water  Quality  Standards 

The  water  quality  standards, 
established  by  the  States  and  approved 
by  EPA,  are  the  basic  regulatory 
mechanism  for  determining  the 
designated  uses  to  be  protected  and  the 
water  quality  levels  necessary  to  protect 
each  body  of  water.  The  standards 
include  designated  uses  and  criteria 
established  to  protect  each  use.  AT 
project  reviews  do  not  substitute  for 
EPA's  required  review  of  water  quality 
standards  because  the  AT  reviews  are 
predicated  on  a  different  objective,  are 
project-specific,  and  result  in  an  EPA 
funding  decision.  Although  the  reviews 
may  raise  questions  about  the  impact  of 
a  State  standard  on  discharges  in  a 
segment  a  separate  State-initiated 
action  is  necessary  to  review  and  revise 
the  standards.  In  determining  whether  a 
proposed  AT  project  meets  the  criterion 
of  making  a  substantial  contribution 
toward  restoration  of  a  designated  use 
or  prevention  of  a  use  impairment  that 
would  occur  without  the  project,  the  AT 
project  review  will  take  into  account  the 
State  designated  use  and  the  chemical. 


physical  and  biological  characteristics 
of  the  receiving  water  body  in  relation 
to  the  designated  uses. 

The  principal  foci  of  the  AT  analyses 
will  be:  (1)  The  methods  used  to 
determine  the  relationship  between  the 
pollutant  loadings  and  the  established 
water  quality  criteria  (i.e.,  wasteload 
allocations).  (2)  the  adequacy  of  the 
data  on  which  judgments  were  made,  (3) 
other  aspects  of  applying  the 
established  water  quality  standards  [i.e. 
permit  averaging  periods,  mixing  zone 
determinations  and  seasonal  loadings), 
and  (4)  the  need  for  proposed  AT 
processes  to  achieve  effluent  limitations. 

3.  Wasteload  Allocations/Facilities 
Planning  and  Design 

The  process  of  establishing  or  revising 
effluent  limitations  for  a  proposed  AT 
facility  includes  the  performance  of 
wasteload  allocations  (WLAs)  and  the 
establishment  of  total  maximum  daily 
loads  (TMDLs)  under  section  303(d)  of 
the  Clean  Water  Act.  Regions  and 
States  are  strongly  encouraged  to 
review  the  WLAs/TMDLs  and  proposed 
effluent  limitations  affecting  AT  projects 
-as  soon  as  adequate  data' are  available. 

For  projects  still  in  planning  that 
appear  likely  to  require  a  Headquarters 
AT  review,  the  Regions  may  submit 
WLAs  and  AT  effluent  limitations  to 
Headquarters  for  a  preliminary  review. 
The  results  of  such  review  should  be 
taken  into  consideration  in  the 
completion  of  the  facilities  plan.  This 
process  will  expedite  further  AT  review 
when  the  proposed  project  is  submitted 
to  Headquarters. 

The  construction  grants  regulation  (40 
CFR  35.2101)  requires  the  completion  of 
AT  reviews  before  the  award  of  Step  3 
(or  Step  2+3]  grant  assistance. 
However,  Regions,  States,  and  grantees 
are  encouraged  to  submit 
documentation  for  AT  projects 
immediately  following  completion  of 
facilities  planning  and  prior  to  the 
initiation  of  work  on  detailed  plans  and 
specifications.  Such  reviews  will  be 
conducted  in  accordance  with  this 
policy. 

Generally,  AT  project  reviews  will  not 
re-examine  the  facilities  planning  or 
cost-effectiveness  analysis  that  lead  to 
the  selection  of  the  proposed  AT 
alternative.  AT  project  reviews  may. 
however,  conunent  upon  and  make 
recommendations  as  to  the  suitability  of 
AT  processes  in  meeting  effluent 
limitations  found  to  be  justified. 

4.  Principles  for  Review 

The  same  review  criteria  will  be  used 
in  reviewing  all  AT  projects,  regardless 
of  incremental  costs,  although  the 
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appropriate  level  of  effort  required  to 
satisfy  the  review  priteria  will  depend 
on  the  nature  of  the  AT  project  and,  in 
particular,  the  magnitude  of  the  AT 
costs  involved.  Technical  procedures 
are  being  issued  concurrently  with  this 
policy  (see  Appendix  A).  These 
procedures,  as  applicable,  will  be 
followed  for  AT  reviews  conducted  by 
EPA  Headquarters  under  this  policy  and 
should  be  used  for  reviews  of  projects  of 
$3  million  or  less  to  ensure  consistency 
of  reviews.  Supplemental  technical 
guidance  will  be  issued  from  time  to 
time  by  the  OfRce  of  Water.  In  the 
review  of  projects  involving  the  critical 
habitat  of  an  endangered  or  threatened 
species,  the  requirements  of  the 
&idangered  Species  Act  will  be  met  in 
consultation  with  the  Fish  and  Wildlife 
Service  or  the  National  Marine  Fisheries 
Service,  as  appropriate. 

5.  Submittal  of  Projects  for 
Headquarters  Review 

For  AT  projects  with  incremental  AT 
costs  greater  than  $3  million,  the 
Regional  Office  shall  submit 
documentation  for  Headquarters  review, 
including  two  copies  of  the  following: 

(a)  A  facilities  plan  (draft  or  fmal]  that 
provides  documentation  on  the 
alternatives  considered,  and  the 
Region's  (or  State's)  review  comments 
on  the  facilities  plan; 

(b)  An  AT  Project  Checklist 
completed  by  the  Region: 

(c)  The  Region's  (or  State's) 
evaluation  of  the  restoration  or 
prevention  of  impairment  of  designated 
uses,  and  the  water  quality  and  public 
health  improvements  that  will  result 
from  AT,  based  upon  data  submitted 
concerning  the  project;  and 

(d)  The  major  documents  siunmarizing 
the  water  quality  standards  and  the 
establishment  of  effluent  limitations  for 
the  project,  including  an  evaluation  of 
seasonally  applied  standards  and 
limitations. 

This  information  should  be  submitted 
to:  Director,  Facility  Requirements 
Division  (WH-595),  U.S.  EPA.  401  M 
Street  SW..  Washington^  DC  2046a 

A  draft  report  will  be  produced  for 
comment  within  6  weeks  after  EPA 
Headquarters  receives  acceptable  AT 
project  documentation  sumitted  for  a 
funding  decision  by  the  Administrator. 

6.  Review  of  Draft  AT  Reports 

As  part  of  EPA's  AT  project  review,  a 
draft  report  will  be  prepared  for  each 
project,  and  submitted  to  the  Regional 
Office  (when  Headquarters  prepares  the 
report),  the  State  and  grantee  for  review 
and  comment 


7.  Disposition  of  Projects  Following  AT 
Review 

a.  Justified  AT  Processes.  It  as  a 
result  of  EPA's  AT  review,  EPA 
determines  that  AT  processes  are 
justified  in  accordance  with  this  policy, 
these  processes  can  be  funded  subject  to 
all  applicable  provisions  of  40  CFR  Part 
35. 

b.  Unjustified  AT  Processes.  If,  as  a 
result  of  EPA's  AT  project  review,  EPA 
determines  that  certain  AT  processes 
are  not  justified,  then  grant  awards  for 
the  construction  of  the  unjustified  AT 
processes  will  be  deferred. 

Construction  grant  awards  can  be 
made  for  the  construction  of  secondary 
treatment  and  any  justified  AT 
components,  provided  that  the  grantee 
acknowledges  that  the  Federal 
government  is  under  no  obligation  to 
award  grants  for  the  construction  of  the 
unjustified  AT  components  in  the  future. 

Based  on  State  policy  or  regulation, 
the  State  may  require  die  grantee  to 
construct  the  deferred  AT  components. 
(For  example.  States  may  require  this 
action  because  of  a  desire  for  a  greater 
margin  of  safety  in  areas  of  rapid 
growth,  or  where  treated  water  is 
needed  for  uses  such  as  aquifer  recharge 
or  reclamation.)  In  such  cases,  however, 
EPA  will  approve  grant  funding  only  for 
secondary  treatment  and  justified  AT 
components,  and  will  not  fund  the 
additional  deferred  AT  components. 

Where  the  funding  for  certain  AT 
components  is  deferred  due  to 
uncertainty  over  water  quality  data, 
modeling  or  pollutant  loadings  and  the 
State  wishes  to  resubmit  these 
processes  for  funding,  a  water  quality 
and  biological  monitoring  program 
should  be  implemented  to  establish 
scientifically  the  relationship  between 
the  control  of  pollutants  and  the 
attainment  of  designated  uses,  and 
determine  whether  the  AT  components 
will  result  in  significant  water  quality 
and  public  health  improvements. 

c.  Relationship  to  NPDES  Permits. 
Deferral  of  fimding  for  AT  faciUties 
under  the  provisions  of  this  policy  does 
not  relieve  the  NPDES  permit  holder 
from  the  enforceable  provisions  of  the 
Clean  Water  Act,  as  amended.  In  cases 
where  AT  processes  have  been  deferred, 
the  Agency  will  provide  its  technical 
findings  for  consideration  by  the  NTOES 
permitting  authority  in  revievnng  and 
revising  the  effluent  limitations,  as 
deemed  appropriate. 

8.  EPA  Report  to  States  Following  AT 
Review 

Following  completion  of  the  AT 
project  review,  the  Agency  will  provide 


to  the  State  a  report  that  includes  the 
following: 

(a)  A  summary  statement  of  the 
information  and  analyses  used  in  the  AT 
project  review  which  describes  how  the 
proposed  project  relates  to  the 
justification  criteria  for  AT  processes; 

(b)  A  summary  of  the  conclusions  and 
funding  decisions  reached: 

(c)  Recommendations,  if  any, 
concerning  water  quality  standards 
revisions,  data  and  information  needs, 
water  quality  and  biological  survey 
needs,  special  surveys  or  studies,  or 
suggested  provisions  for  NPDES  permits: 
and 

(d)  A  listing  of  sources  of  data, 
surveys,  studies,  plans  and  other 
scientific  information,  or  other  public 
comment  that  was  taken  into  account  by 
the  Agency  as  part  of  the  AT  project 
review. 

9.  Agency  Overview  Procedures 

As  part  of  the  Agency's 
responsibilities  for  providing  program 
overview,  EPA  Headquarters  will 
evaluate:  (a)  The  Region's  screening 
process  for  previously  exempted 
projects  (see  subsection  1  of  this 
section),  and  (b)  the  adequacy  of 
individual  Regional/State  AT  project 
reviews.  For  each  AT  project  reviewed 
by  the  Region  or  State,  the  Regional 
Administrator  shall  prepare  a  brief 
summary  of  the  proposed  treatment 
processes,  the  fundLig  decision  resulting 
from  the  review,  and  the  basis  for  that 
decision.  For  AT  reviews  conducted  by 
the  Regions,  this  report  can  serve  as  the 
summary  documentation  discussed  in 
subsection  8  of  this  sectioa  Summary 
documentation  of  AT  reviews  will  be 
used  as  a  basis  for  conducting 
evaluations  under  the  Office  of  Water 
Operating  Guidance  and  Accountability 
SystenL 

Dated:  April  ZB.  1964. 
Jack  E.  Ravan. 
Assistant  Administrator  for  Water. 

Appendix  A— Technical  Procedum  for 
Advanced  Treatment  (AT)  Project 
Reviews 

These  technical  procedures,  as 
applicable,  will  be  followed  for  AT 
reviews  conducted  by  EPA 
Headquarters  under  this  policy  and 
should  be  used  for  pn^ects  of  $3  million 
or  less  to  ensure  consistency  of  reviews. 
As  technical  guidance  is  issued  by  the 
Office  of  Water  under  its  "Standards  to 
Permits"  priority  project  program,  these 
procedures  will  be  updated  as 
necessary. 
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1.  Incremental  AT  Cost 

The  incremental  AT  cost  is  defined  as 
the  difference  in  total  capital  cost 
between  the  most  cost-effective 
secondary  treatment  facility  and  the 
proposed  treatment  alternative.  To 
develop  secondary  treatment  cost, 
current  cost  curves  adjusted  for  the  local 
area  or  equivalent  current  cost 
experience  should  be  used.  Where  the 
proposed  project  involves 
regionalization  or  relocation  of  a 
discharge  point,  all  pump  stations  and 
conveyence  systems  should  be  included 
in  the  total  capital  cost. 

2.  Assessment  of  Significant 
Improvement 

Congressional  directives  require  that 
grant  funds  be  used  for  the  construction 
of  new  facilities  providing  treatment 
greater  than  secondary  only  if  the 
advance  treatment  is  required  and  will 
definitely  result  in  significant  water 
quaUty  and  public  health  improvements. 
The  AT  review  criteria  of  this  policy 
require  an  assessment  of  the 
significance  of  water  quality 
improvements  resulting  from  the  effluent 
limitations  in  terms  of  contributions 
towards  attaining  or  restoring 
designated  uses. 

In  applying  the  AT  review  criteria  and 
ensuring  that  the  proposed  project  meets 
the  criteria,  project  reviews  should  take 
into  account  the  following: 

(a)  In  some  cases,  showing  only 
improvements  in  chemical  water  quality 
parameters  may  not  sufficiently 
demonstrate  a  substantial  contribution 
towards  the  restoration  of  a  use,  due  to 
other  factors  such  as  man-made 
physical  or  hydrologic  modifications  of 
a  stream  or  intermittent  flows  that 
restrict  or  prevent  use  attainment. 

(b)  A  justification  for  funding  an  AT 
project  can  be  based  on  the  need  to 
prevent  a  projected  use  impairment  // 
scientific  data,  information,  and 
analyses  (including  cm  assessment  of  the 
timing  and  probability  of  the  future 
pollutant  loadings)  show  that  a 
municipal  discharge  (without  providing 
for  AT]  is  likely  to  result  in  the 
impairment  of  a  designated  use. 
However,  where  impaired  uses  are 
projected  based  on  uncertain  pollutant 
loadings,  funding  of  that  future  AT  need 
should  be  deferred,  and  provisions  made 
for  monitoring  the  water  quality  and 
biological  impacts  (see  subsection  7(b) 
of  Implementation  section). 

3.  Water  Quality  Criteria  for  Ammonia 
Toxicity 

Due  to  the  significant  uncertainties 
concerning  the  chronic  effects  of 
ammonia  toxicity  concentrations 


normally  encountered  in  receiving 
water,  AT  facilities  that  are  proposed 
for  sole  purpose  of  preventing  ammonia 
toxicity  should  be  approved  only  if  the 
following  has  been  demonstrated: 

(a)  Site  specific  biological  data  show 
that  designated  uses  cannot  be  restored 
(or  impairment  prevented)  without 
reducing  ammonia  toxicity;  or, 

(b)  Bioassay  data  {e.g.,  either 
laboratory  or  fit)m  a  similar  site]  for 
resident  species  show  that  existing  or 
futiu«  ammonia  toxicity  levels  will 
impair  beneficial  use  attainment. 
Exposure  levels  and  duration  for  these 
tests  should  be  similar  to  those 
occiming  or  anticipated  to  occiir  in  the 
receiving  water. 

After  publication  of  new  ammonia 
toxicity  criteria  by  EPA,  AT  processes 
proposed  solely  to  prevent  ammonia 
toxicity  may  be  approved  consistent 
with  those  criteria  and  the  criteria 
implementation  document  provided  that 
there  is  a  showing  that  species  used  to 
derive  the  criteria  are  present  or  could 
be  present  with  the  reduction  of 
ammonia. 

*  Modeling  Analysis 

An  appropriate  modeling  analysis 
should  be  used  to  assess  the 
relationship  between  alternative  levels 
of  treatment  and  resultant  water  quality. 
These  analyses  can  range  from  simple  to 
complex.  Complex  modeling  should  be 
caUbrated  and  verified.  (Sensitivity 
analyses  applied  to  the  variables  of  the 
model  can  help  establish  whether 
collection  of  new  data  is  essential.) 
Simplified  procedures  may  be 
appropriate  in  some  situations. 
However,  projects  that  involve 
discharge  into  complex  stream  segments 
(e.g.,  with  multiple  dischargers  or 
dynamic  flow  characteristics)  need  more 
complex  analyses.  Projects  with 
discharge  into  lakes,  estuaries,  or 
oceans  should  have  special  analyses 
that  usually  include  complex  modeling. 
Normally  these  projects  involve  long- 
term  effects  rather  than  critical  event 
analyses  often  used  for  the  analysis  of 
rivers. 

The  project  assessment  should  weigh 
the  uncertainties  inherent  in  the  water 
quality  analyses  with  the  marginal  costs 
of  the  processes  being  proposed.  For 
example,  simplified  water  quality 
analyses,  with  more  uncertainties  than 
detailed  modeling  studies  (See 
Simplified  Analytical  Method — 
September  26. 1980  and  addendum  dated 
July  25. 1982),  may  suffice  for  projects 
with  inexpensive  processes  that  would 
achieve  significcmt  pollution  reduction. 
However,  because  of  the  uncertainties 
and  assumptions  generally  inherent  in  a 
simplified  analysis,  this  approach  may 


be  inadequate  for  AT  processes  with 
high  marginal  costs  with  limited 
pollutant  reduction.  In  such  cases,  more 
sophisticated  modelip"  may  be  required. 

5.  NPDES  Permit  Effluent  Limitations 

The  NPDES  permit  effluent  limitations 
for  the  proposed  AT  facility  and  the 
facility  process  design  related  thereto 
serve  as  the  the  baseline  for  the  AT 
project  evaluation.  The  evaluation 
should  assess  the  effluent  quality 
attainable  from  the  proposed  AT 
facilities  during  both  critical  low  flow 
periods  with  minimum  infiltration/ 
inflow  (usually  hot,  dry  months)  and 
during  higher  flow  periods  as  well.  The 
evaluation  should  also  include 
determination  of  the  effluent  quality 
attainable  during  such  flow  condition 
for  the  secondary  treatment  processes 
and  that  attainable  from  each  proposed 
AT  process  as  an  added  increment.  The 
costs  of  each  AT  increment  should  also, 
be  provided. 

The  AT  project  evaluation  should 
analyze  use  of  seasonal  effluent 
limitations  for  achieving  the  water 
quality  standards.  The  effects  of 
seasonal  effluent  limitations  on 
selection,  design,  operation  and  costs  of 
AT  processes,  particularly  those  for 
ammonia  and  CBOD  removal,  should  be 
assessed. 

The  permit  averaging  period  (e.g.,  the 
7-day  or  30-day  average)  is  critical  to 
improving  water  quality  with  the  least 
AT  cost.  Because  the  flow  variability  of 
each  receiving  water  is  different  and  the 
variability  of  effluent  quality  for  each 
AT  process  is  unique,  a  single  averaging 
period  may  not  apply  to  all  situations. 
For  these  reasons,  the  derivation  of  the 
7-day  and  30-day  limitations  should  be 
based  on  a  careful  evaluation  of  the 
effluent  quality  variability  that  can  be 
tolerated  in  the  receiving  waters. 

The  Agency  is  conducting  technical 
analyses  to  study  the  effects  of  effluent 
concentration  and  streamflow 
variability,  different  dilution  ratios,  and 
the  use  of  alternative  averaging  period 
schemes  on  receiving  water  quality. 
Preliminary  results  indicate  that  effluent 
and  streaniflow  variabiUty  and 
upstream  dilution  are  critical  factors 
affecting  the  frequency  of  severe  water 
quality  violations. 

Based  on  currently  available  data  for 
treatment  plant  performance,  full 
nitrification  is  a  relatively  stable 
treatment  process  producing  stable 
effluent  quality  during  the  summer 
months.  When  considered  together  with 
strean^ow  variability  and  dilution,  a 
nitrified  effluent  should  not  cause  wide 
water  quality  fluctuations  during  periods 
of  low,  stable  stream  flow. 
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Preliminary  analysis  indicate  that 
small  fluctuations  in  the  effluent  quality 
of  full  nitrification  facilities  designed  to 
Achieve  30-day  average  permit 
limitations  are  not  likely  to  have  any 
signiflcant  impact  on  designated  uses, 
especially  where  the  variability  of  the 
stream  flow  is  low.  Thus,  model  output 
should  be  set  as  a  30-day  average  unless 
site-speciflo  analyses  indicate 
otherwise. 

The  flltration  process  usually  reduces 
fluctuations  in  the  quality  of  treatment 
plant  effluent.  Thus,  a  30-day  average 
for  CBODt  and  NH*  should  be  used  for 
such  a  process  unless  site-speciflc 
analyses  indicate  otherwise. 

Since  the  receiving  water  response  to 
fluctuations  in  inorganic  nutrient 
loadings  (phosphorus  and  inorganic 
nitrogen)  is  often  slow,  short-term 
fluctuations  should  not  signiflcantly 
impact  receiving  water  quality.  At  least 
a  30-day  averaging  period,  preferably 
based  on  site-speciflc  analysis,  should 
be  used  for  nutrient  models.  In  addition, 
since  a  chronic  toxicity  criterion  is  a  "no 
effect"  level  for  95  percent  of  exposed 
aquatic  organisms,  the  return  period  of 
such  30  day  exposures  must  be 
considered  on  a  site  specific  basis, 
taking  into  account  the  extent  of  the 
effects  of  the  discharge  on  the  aquatic 
life  in  the  receiving  waters. 

NPDES  regulations  require  municipal 
permit  limitations  to  be  expressed  as 
both  7-day  and  30-day  average 
limitations.  Once  the  appropriate  permit 
averaging  period  for  the  model  output 
has  been  determined,  effluent 
limitations  should  be  calculated  for  the 
other  averaging  periods.  For  example,  if 
the  model  output  is  used  as  a  30-day 
limitation,  the  7-day  limitations  must 
also  be  calculated.  If  necessary,  the  AT 
Task  Force  may  make  conclusions 
based  on  7-day  and  30-day  averaging 
periods  to  the  extent  that  sufficient 
water  quality  analysis  and  data  have 
been  submitted  or  are  otherwise 
avaUable  to  evaluate  these  averaging 
periods. 

ft  Use  ofCBODt  Measurement  for 
Water  QiiaUty  Modeling  to  Assess 
Effects  of  Existing  Treatment  Facilities 

Dissolved  oxygen  water  quality 
analyses  generally  account  for 
carbonaceous  oxygen  demand  and 
nitrogenous  oxygen  demand  from 
oxidation  of  ammonia  separately. 
However,  the  standard  uninhibited 
BODk  test  measures  effects  of  both 
carbonaceous  and  nitrogenous  oxygen 
demand  if  nitrifiers  are  present  in  the 
test  sample.  Thus,  when  water  quality 
impacts  of  existing  municipal  discharges 
are  modeled,  the  nitrogenous  oxygen 
demand  may  be  double  counted  if 


standard  BODt  test  procedures  are  used 
as  the  model  input  to  represent  effluent 
quality. 

To  avoid  potential  double  counting  of 
nitrogenous  oxygen  demand,  the 
ultimate  carbonaceous  biochemical 
oxygen  demand  (CBOD^)  should  be 
used,  as  appropriate,  as  CBOD  input  to 
the  water  quality  analyses.  Necessary 
adjustment  to  the  CSOD^  to  CBODt" 
ratio  should  be  made  for  the  level  of 
treatment  considered,  so  that  actual 
CBOD;i  loading  reflects  the  future 
conditions.  Treatment  capabilities, 
expressed  in  terms  of  CBOD,  should 
represent  plant  performance  expected 
during  the  period  being  modeled 
(generally  warm  weather,  low  flow 
conditions).  AT  reviews  will  be  based 
on  CBOD^.  Since  BODk  has  been  used  in 
the  past  to  set  permit  requirements, 
conversion  of  CBODs  results  to  BOE^ 
effluent  limitations  is  as  site-specific 
determination  to  be  made  bv  the  State. 

7.  Design  Conditions  for  Stream's 
Critical  Events 

The  critical  low  flow  used  in  the 
modeling  should  reflect  the  nature  of  the 
water  quality  criteria  used  in  the 
analysis  [i.e..  chronic  or  acute). 
Typically,  most  analyses  evlauate 
chronic  exposure  criteria.  Since  model 
outputs  are  usually  based  on  meeting  a 
chronic  criterion  value  (30-day  duration 
of  exposure)  at  an  appropriate  low  flow, 
model  outputs  should  not  be  set  in 
permits  as  1-day  averages,  unless  there 
is  a  statistical  analysis  clearly 
demonstrating  that  the  stringent  effluent 
averaging  period  requirements  are 
needed  to  attain  designated  uses.  It  may 
be  appropriate  to  set  the  model  output 
as  a  1-day  average  if  an  acute  criterion 
is  used  as  the  target  concentration  for 
the  model. 

8.  Nonpoint  Sources 

Pollution  from  nonpoint  sources  may 
degrade  water  quality  regardless  of 
point  source  contributions.  For  example, 
upstream  background  conditions  could 
prevent  attainment  of  standards  or  a 
si^oificant  water  quality  improvement 
even  with  AT.  In  such  situations, 
nonpoint  sources  should  be  part  of  the 
analysis  used  to  assess  the  relationship 
between  alternative  levels  of  treatment 
and  resultant  water  quality.  Although 
nonpoint  sources  usually  do  not  directly 
affect  stream  water  quality  at  ciritical 
low  flow  conditions,  the  water  quality 
effects  from  nonpoint  source  residuahh 
e.^.,  in-place  pollutants,  may  be 
significant  at  low  flow.  Irrigation  return 
flows  may  also  be  a  significant  nonpoint 
source  in  some  cases.  Other  nonpoint 
pollution  may  include  discharge  of  poor 


quaUty  water  bora  an  upstream  lake  or 
reservoir,  or  marsh  drainage. 

In  those  situations  where  nonpoint 
sources  are  suspected  of  causing  or 
contributing  to  non-attainment  of 
standards,  an  assessment  should  be 
made  of  the  relative  contribution  of 
point  and  nonpoint  sources.  Where  Best 
Management  Practices  for  nonpoint 
source  control  have  been  identified  by 
the  State  under  its  water  quality 
management  process  as  required  to 
achieve  standards  not  now  being 
attained,  these  controls  should  be  in 
place  or  be  included  in  a  certified  and 
approved  water  quaUty  mtmagement 
plan. 

9.  Nitrification 

After  treatment  beyond  secondary  has 
been  demonstrated  as  necessary  to 
enhance  dissolved  oxygen  levels, 
nitrification  faciUties  are  usually  cost- 
effective  where  nitrification  occurs  in 
the  receiving  water. 

Nitrification  has  the  coincidental 
benefit  for  reducing  the  risk  of  ammonia 
toxicity.  This  additional  benefit  should 
be  considered  in  the  overaU  water 
quaUty  assessment  of  the  project  If 
ammonia  toxicity  is  the  sole  reason  for 
proposed  nitrification  facilities,  the 
ammonia  limitations  should  be 
supported  by  site  specific  criteria  and 
field  survey  data  developed  in 
accordance  with  procedures  outlined  in 
section  3,  above. 

10.  Filtration 

A  tertiary  filtration  process  by  itself 
or  following  nitrification  is  generally 
less  cost-effective  than  a  nitrification 
process  in  removing  oxygen  demanding 
materials.  In  addition,  since  nitrificaiton 
prior  to  filtration  removes  most  of  the 
remaining  ultimate  carbonaceous 
oxygen  demand,  water  quahty  analyses 
are  often  not  sufficiently  sensitive  to 
determine  the  small  incremental  water 
quality  improvement  (e.^..  3  to  5  mg/ 
CTODb  reduction)  afforded  by  the  added 
filtration  process. 

Proposed  filtration  follovtring 
nitrification  may  be  justified  in 
situations  where  additonal  plant 
reliability  is  necessary  to  protect 
beneficial  uses,  or  for  facilities  having 
harmful  chemicals  discharging  to  a 
drinking  water  source.  Filtration 
following  nitrification  may  also  be 
needed  to  afford  reliabiUty  w^en  it  is 
demonstrated  that  upsets  would  occur 
with  sufficient  frequency  and  severity  to 
impair  beneficial  uses,  particularly  a 
drinking  water  use  near  the  effluent 
discharge  point 

For  each  of  the  above  cases,  the 
filtration  process  should  be 
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demonstrated  to  be  the  most  cost- 
efiFective  control  alternative  available  to 
achieve  the  designated  beneficial  use. 

11.  Phosphorus  removal 

Phosphorus  removal  to  a  level  no 
more  stringent  than  1.0  mg/l  total 
phosphorus  can  be  justified  by  a  study 
that  includes:  (a)  A  finding  that  total 
phosphorus  is  or  will  be  the  nutrient  that 
limits  plant  growth;  (b)  a  nutrient  budget 
for  the  receiving  water  showing 
contributions  of  the  nonpoint  and  point 
sources  of  total  phosphorus;  and  (c)  a 
demonstration  that  control  of  point 
sources  alone  will  result  in  significant 
reduction  of  phosphorus  loading:  or.  if 
conjtmctive  point  and  nonpoint  controls 
are  needed  to  provide  a  significant 
reduction  of  total  phosphorus  loading,  a 
demonstration  that  such  provisions  are 
included  in  a  certified  and  approved 
water  quality  management  plan. 

Comprehensive  water  quality 
analyses  should  be  conducted  in  those 
cases  involving  basinwide  phosphorus 
limitations  or  very  stringent  limitations 
[e.g..  less  than  1  mg/l). 

12.  Suspended  Solids  Removal 

Treatment  processes  proposed  solely 
to  achieve  SS  effluent  limitations  more 
stringent  than  secondary  treatment 
levels  should  not  be  approved,  unless  it 
is  demonstrated  that  (1)  the  additional 
SS  removal  is  required  to  achieve  the 
proposed  effluent  limitation  for  other 
constituents  e.g.,  CBOD,  coliform  or 
toxics,  or  (2)  discharge  of  secondary 
treatment  SS  levels  would  result  in  a 
substantial  contribution  to  impairment 
of  a  use. 

13.  Disinfection 

Where  chlorination  is  proposed  along 
with  AT  processes,  the  benefits  and 
adverse  impacts  of  chlorine  on 
designated  uses  should  be  evaluated  as 
part  of  the  AT  review.  Chlorination  of 
wastewater  produces  chlorine 
compounds  ^at  can  be  extremely  toxic 
to  aquatic  wildlife.  Where  the  receiving 
water  does  not  provide  sufficient 
dilution,  such  compoimds  could  prevent 
the  attainment  of  the  water  quahty 
improvements  that  are  otherwise 
expected  to  result  from  the  proposed  AT 
facilities.  If  chlorination  is  the  method 
proposed  for  disinfection  and  the 
receiving  water  is  designated  for  aquatic 
wildlife  protection,  the  project  should 
include  dechlorination  facilities  unless 
an  analysis  is  presented  to  show  that 
the  concentration  of  chlorine 
compounds  in  the  receiving  water  will 
not  exceed  criteria  established  to 
protect  this  use.  The  recommended 
criterion  for  chronic  exposure  (30  days) 
for  the  protection  of  freshwater  aquatic 
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life  in  streams  is  that  recommended  in 
EPA's  "Water  QuaUty  Criteria  for 
Chlorine"  (see  Federal  Register,  40  FR 
4551,  February  7, 1984  for  draft 
recommendations;  the  final  "Water 
QuaUty  Criteria  for  Chlorine"  document 
will  be  available  by  November  1984). 
Chronic  effects  from  total  residual 
chlorine  (TRC)  in  chlorinated  effluents 
are  extremely  variable  depending  on  the 
rate  of  decay  of  TRC  and,  therefore, 
should  be  eveluated  on  a  case-by-case 
basis. 

14.  Biological  Monitoring 

Biological  monitoring  is  valuable  for 
assessing  overall  water  quality,  and 
may  be  essential  for  some  projects 
where  there  is  currently  an  impairment 
of  the  designated  use.  An  EPA  Technical 
Support  Manual  on  Water  Body  Surveys 
and  Assessments  for  Conducting  Use 
Attainability  Analyses  discusses 
biological  monitoring  and  provides  a 
bibliography  of  references  on  biological 
monitoring. 

Appendix  B — Relationship  to  Previous 
Policies 

1.  Previous  Policies 

PRM  79-7  contained  a  general  policy 
for  review  of  AT  projects.  It  categorized 
AT  projects  in  one  of  two  ways: 
Advanced  secondary  treatment  (AST)  or 
advanced  wastewater  treatment  (AWT). 
In  addition  to  the  general  review  pohcy 
and  definitions  of  AT.  PRM  79-7  also 
outlined  the  procedure  and  criteria  for 
review  of  these  projects.  Briefly,  projects 
were  to  be  reviewed  on  the  basis  of  the 
water  qtiahty  justification  including  a 
demonstration  taat  the  wasteload 
allocation  or  other  water  quality 
analyses  justifyingihe  effluent 
limitations  were  scientifically  supported 
by  intensive  surveys  or  other  field 
investigations;  land  treatment  had  been 
adequately  evaluated  in  all  cases;  the 
treatment  processes  were  the  most  cost- 
effective  means  of  meeting  the 
prescribed  effluent  limitations:  and 
finally,  the  project  costs  would  not 
result  in  an  undue  financial  burden  to 
domestic  users. 

On  December  28, 1979,  the  State  of 
Illinois  filed  suit  in  U.S.  District  Court  in 
•  the  District  of  Columbia  to  contest  a 
decision  by  the  Administrator  on  the 
Calesburg,  Illinois,  AT  project.  As  a 
result  of  the  Agency's  review  of  that 
project,  the  tertiary  filtration  facilities  of 
the  Calesburg  project  were  deferred 
pending  water  quality  justification. 

EPA  and  the  State  of  Illinois  entered 
into  negotiations  on  the  Illinois  suit  and 
eventually  signed  a  settlement 
agreement  which  was  embodied  in  a 
court  order  on  May  22. 19aa  The 


settlement  agreement,  although  retaining 
many  key  provisions  of  PRM79-7, 
required  Federal  Register  publication  of 
a  draft  revision  of  the  PRM  to  reflect  the 
process  and  new  criteria  for  review 
agreed  upon  by  the  two  parties.  In 
anticipation  of  the  Federal  Register 
publication,  on  May  30, 1980,  EPA  issued 
a  memorandum,  which  provided  EPA 
regional  offices  with  the  option  of  using 
the  draft  Federal  Register  policy  as  an 
interim  policy,  subject  to  Headquarters 
approval.  On  June  20, 1980,  EPA 
published  a  revised  draft  of  a 
replacement  policy  for  PRM  79-7  in  the 
Federal  Register  [45  FR  41890],  in 
accordance  with  the  settlement 
agreement.  PRM  79-7,  the  settlement 
agreement  and  interim  policies  based  on 
the  revised  June  20, 1980,  draft  have  all 
been  used  in  reviewing  AT  projects 
during  the  past  three  yeara. 

2.  Revisions  to  Draft  Policy 

The  June  20, 1980.  draft  AT  policy  has 
been  revised  to  include  a  number  of 
changes  in  organization  and  emphasis. 
These  revisions  reflect  the  Agency's 
experience  in  conducting  AT  project 
reviews  and  respond  to: 

(1)  Recent  program  initiatives  and 
regulatory  reform  efforts, 

(2)  Comments  received  on  the  draft 
policy  and  subsequent  revisions,  and 

(3)  Congressional  directives  contained 
in  actions  on  the  fiscal  year  1981 
appropriation  for  the  construction  grants 
program  and  the  "Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  of  1981." 

a.  Significant  Water  Quality 
Improvements  and  Restoration  of 
Designated  Uses.  The  AT  review  policy 
emphasizes  the  need  for  a  rigorous 
justification  of  the  water  quality  and 
public  health  improvements  resulting 
from  AT  projects.  This  change  reflects 
both  the  likelihood  that  the  availability 
of  construction  grant  funds  will  be 
limited  and  the  need  to  use  limited  funds 
on  the  attainment  of  significant  water 
quality  or  public  health  improvements. 
The  significance  of  improvements 
resulting  from  an  AT  project  will  be 
assessed  in  terms  of  contributions  made 
to  restoring  designated  uses  or 
preventing  their  impairment.  For  each 
project,  funding  decisions  will  be  based 
upon  the  best  available  scientific 
information  and  the  best  professional 
judgment  of  the  responsible  official  of 
the  extent  to  which  the  project  meets  the 
review  criteria. 

b.  Elimination  of  the  Affordability 
Guidelines  from  A  T  Review  Policy.  The 
Agency  has  reassessed  the  issue  of 
affordability  guidelines  and  their 
relation^p  to  the  AT  review  process. 
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Issues  of  project  affordability,  which 
can  more  appropriately  be  stated  as 
grantee  financial  capability,  will  not  be 
addressed  as  a  part  of  an  AT  project 
review. 

Under  the  Clean  Water  Act,  prior  to 
awarding  a  construction  grant,  the 
Administrator  is  speciHcally  charged 
with  making  certain  determination, 
including  whether  the  grantee  has  the 
necessary  financial  and  management 
capability  to  construct,  operate,  and 
maintain  the  wastewater  treatment 
facilities.  To  serve  the  intent  of  the 
Clean  Water  Act,  the  Agency 
emphasizes  that  all  grantees  must 
demonstrate  financial  capability  prior  to 
a  construction  grant  award  [40  CFR 
35.2104].  The  Agency  has  prepared  a 
policy  on  financial  capability  and 
guidance  that  grantees  can  use  to  meet 
the  policy  requirements.  An  adequate 
demonstration  will  involve  a  more 
comprehensive  analysis  and  display  of 
data  and  information  than  previously 
required  on  local  financial  and 
management  capabilities. 

C.  Inflationary  Impacts.  Since  the 
initiation  of  the  AT  project  reviews 
under  PRM  7^7,  EPA  Headquarters  has 
received  over  eighty  projects  for  review. 
In  more  than  half  of  all  the  projects 
reviewed,  AT  project  components  were 
deferred,  usually  pending  additional 
water  quality  justification.  Real  resource 
costs  (constant  dollars)  saved  or 
deferred  so  far  total  $710  million.  In 
order  to  reduce  the  adverse  effects  of 
rising  costs  caused  by  inflationary 
factors,  the  Agency  had  suggested 
provisions  for  excluding  projects  where 
the  costs  for  AT  could  be  less  than  the 
inflationary  costs  of  delay.  However, 
since  there  haft  now  been  ample 


opportunity  for  grantees.  States  and 
Regions  to  anticipate  needed  AT 
reviews,  and  since  inflation  has 
lessened,  the  Agency  has  eliminated 
exemptions  based  on  inflationary 
factors. 

d.  Review  Responsibilities.  Some 
proposed  changes  to  the  AT  review 
policy  were  precluded  by  the  language 
of  the  Appropriations  Committee 
actions.  For  projects  with  AT 
incremental  costs  over  $3  million,  the  FY 
81  Appropriations  Conference 
Conunittee  Report  directed  the  Agency 
to  continue  the  AT  project  reviews, 
perform  the  reviews  at  Headquarters, 
and  cease  delegation  of  data  collection 
and  project  evaluation  to  Regions  and 
States.  The  FY  81  Appropriations  Act 
(Pub.  L  96-526)  further  provided  for  the 
continuation  of  AT  project  reviews  by 
exempting  them  from  Appropriation  Act 
language  which  otherwise  prohibited 
retroactive  requirements  for  the 
construction  grants  program. 
Additionally,  the  FY  84  House 
Appropriations  Committee  Report  (98- 
223)  urged  that  State  and  Regional 
reviews  be  based  on  the  same  set  of 
criteria  as  Headquarters  to  avoid 
potential  wasted  effort  in  plaiming  and 
design  of  projects  that  may  not  be 
approvable.  Therefore,  the  AT  review 
policy  does  not  include  provisions  of  the 
June  20, 1980  draft  that  would  have 
delegated  Headquarters  review  or 
preparation  of  reports  to  the  Regions  or 
delegated  States  for  projects  with  an 
incremental  cost  over  $3  million. 

The  lune  20. 1980  draft  classified  AT 
projects  as  either  advanced  waste 
treatment  (AWT)  or  advanced 
secondary  treatment  (AST).  That 
distinction  has  been  dropped;  AT  will  be 


used  to  refer  to  both  AWT  and  AST. 
The  June  20  draft  specified  that  all  AWT 
projects  and  those  AST  projects  costing 
over  $3  million  beyond  secondary  go  to 
Headquarters  for  review.  To  be 
consistent  and  reduce  confusion,  the 
poUcy  requires  that  only  those  AT 
(AWT  or  AST)  projects  with  an 
incremental  cost  over  $3  million  undergo 
Headquarters  review. 

e.  Elimination  of  two  discrete  and 
separate  levels  of  review.  The  June  20 
draft  described  two  levels  of  review 
reports:  Effluent  limitations  assessments 
and  comprehensive  evaluations.  The 
assessment  was  less  broad  in  scope 
than  the  evaluation.  The  level  of  project 
review  resulted  from  screening  for 
financial  impact  and  inflation  impact 
The  policy  eliminates  the  distinction  in 
favor  of  one  assessment  which  may  vary 
in  detail  bora  case  to  case.  This  action 
was  based  on  EPA's  experience  in  the 
past  two  years  and  the  finding  that  few 
projects  fit  neatly  into  one  category  of 
review  or  another.  The  Agency's 
tmderlying  premise  in  defining  the  scope 
of  each  project  review  will  be  to 
continue  to  concentrate  on  only  those 
issues  related  to  AT  funding  decisions. 
Issues  will  be  narrowly  defined  at  first 
and  then  broadened  if  other  factors 
affecting  the  need  for  AT  are 
demonstrated.  Regions  and  States  are 
strongly  encouraged  to  submit  AT 
projects  for  early  Headquartes  reviews 
of  effluent  limitations  and  modeling 
issues,  so  that  issues  will  be  narrowly 
defined  at  the  time  of  the  specific 
project  review. 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  940 

ExtraoRflnary  Nudeaf  Occurrences 
I  Department  of  Energy. 


ACnONE  Final  rule. 
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r.  The  Department  of  Energy 
(DOE)  is  codifying  its  regulations  that 
set  forth  DOE  criteria  for  determining 
whether  there  has  been  an 
extraordinary  nuclear  occurrence.  On 
October  31. 1968.  the  Atomic  Energy 
Commission  (AEC)  published  its  final 
rule  on  Criteria  for  Determination  of  an 
Extraordinary  Nuclear  Occurrence  as 
Subpart  E  to  Part  140  of  Title  10,  Code  of 
Federal  Regulations.  On  January  19. 
1975,  the  nonlicensing  functions  of  the 
AEC  were  transferred  to  the  Energy 
Research  and  Development 
Administration  (ERDA)  and  the 
licensing  functions  were  transferred  to 
the  Nuclear  Regulatory  Commission 
(NRC).  On  March  3, 1975,  ERDA 
published  notice  in  the  Federal  Register 
that  it  was  retaining  those  regulations 
formerly  promulgated  by  the  AEC  that 
pertained  to  ERDA  and  was 
redesignating  them  as  Parts  700  through 
870,  respectively.  Therefore,  ERDA't 
extraordinary  nuclear  occurrence 
criteria  became  Subpart  E  of  Part  84a 
The  notice  stated  that  the  redesignation 
and  retention  was  a  temporary  measure 
to  provide  for  an  immediate  and  orderly 
transfer  of  regulations,  and  that  "ERDA 
intends  to  republish  and  recodify  all 
regulations  appUcable  to  ERDA  in  the 
Federal  Register."  However,  ERDA  did 
not  republish  and  recodify  the  new  Part 
840.  In  1977,  all  of  the  functions  vested 
in  ERDA  were  transferred  to  the  newly 
established  Department  of  Energy  (DOE] 
and  all  of  ERDA's  regulations  were 
thereby  transferred  to  DOE.  including 
Subpart  E  of  Part  840.  DOE  is  now 
repubUshing  and  codifying  Part  840,  its 
regulations  for  determbiing  whether 
there  has  been  an  extraordinary  nuclear 
occurrence.  Part  840  is  identical  to 
Subpart  E  of  Part  140  as  codified  on 
January  19, 1975,  the  date  that  ERDA 
was  formed,  except  that  Part  840  is 
updated  to  reflect  its  applicabilify  to 
DOE. 

tf>lCIIVS  DATK  May  21. 1984. 

TOM  RMTMUI  MTORMATKM  CONTACTt 
Edward  ].  Vallario,  PE-222.  U.S. 

Department  of  Energy,  Washington. 

D.C  20545,  (301)  353-5640 
Susan  Kuznick,  GC-32,  U.S.  Department 

of  Energy,  Washington.  D.C  20585, 

(202)252-6875 


SUPPLCMENTAIIV  MiTOMIATIONE 

L  Introductioii 

On  October  31, 1968,  the  Atomic 
Energy  Commission  (AEC)  published  its 
final  rule  on  Criteria  for  Determination 
of  an  Extraordinary  Nuclear  Occurrence 
(33  FR 15998)  in  order  to  effectuate  the 
1966  Amendments  (Pub  L  89-645)  to  the 
Price-Anderson  Act.  (42  U.S.C  2210). 
Those  amendments  provided  for 
waivers  of  certain  defenses  in  the  event 
of  an  extraordinary  nuclear  occurrence 
(ENO).  Subpart  E  of  I>art  140  was 
promulgated  to  set  forth  the  criteria  that 
the  AEC  would  use  to  determine 
whether  there  had  been  such  an 
occurrence.  It  applied  to  applicants  for 
and  holders  of  licenses  authorizing 
operation  of  production  facilities  and 
utilization  facihties,  and  to  other 
persons  indemnified  with  respect  to 
such  facihties. 

Subpart  E  was  made  applicable  to 
those  AEC  contractors  with 
indemnification  agreements  with  AEC 
and  to  other  persons  indemnified  with 
respect  to  AEC  contractor  activities 
through  the  AEC  Procurement 
Regulations.  Those  regulations  provided 
in  49  CFR  9-7.5004-24  that  a 
determination  of  whether  or  not  there 
has  been  an  ENO  would  be  made  in 
accordance  with  the  procedures  in 
Subpart  E  of  10  CFR  Part  140. 

By  the  Energy  Reorganization  Act  of 
1974, 42  U.S.C.  5801.  the  AEC  was 
abolished.  The  non-licensing  functions 
and  authorities  of  the  AEC  were 
transferred  to  the  Energy  Research  and 
Development  Administration  (ERDA) 
and  the  licensing  and  related  regulatory 
authorities  of  the  AEC  were  transferred 
to  the  Nuclear  Regulatory  Commission 
(NRC).  The  transfers  were  effective 
January  19, 1975.  On  February  5, 1975. 
the  AEC  procurement  regidations 
(including  49  CFR  9-7.5004.24. 
referencing  Subpart  E  of  Part  140).  were 
transferred  to  ERDA  (40  FR  5364).  On 
March  3, 1975,  ERDA  published  notice  in 
the  Federal  Register  that  it  was  retaining 
all  rules  and  regulations  of  the  AEC 
(Chapter  I  of  Title  10  of  CFR  except  Part 
9).  to  the  extent  they  were  not 
inconsistent  with  applicable  law,  and 
was  redesignating  Uiem  as  Parts  700 
through  870  respectively,  of  a  new 
Chapter  III  of  Title  la  Code  of  Federal 
Regulations  (40  FR  8794).  By  this 
redesignation.  ERDA's  ENO  criteria 
became  Subpart  E  of  Part  840.  (Subpart 
E  was  the  o^y  subpart  in  Part  140 
applicable  to  ERDA  and  therefore  the 
only  subpart  retained  and  redesignated 
within  Part  840.)  The  notice  stated  that 
the  redesignation  and  retention  was  a 
temporary  measure  to  provide  for  an 
immediate  and  orderly  transfer  of 
regulations,  and  that  "ERDA  intends  to 


republish  and  recodify  all  regulations 
applicable  to  ERDA  in  the  Federal 
Register."  However,  ERDA  did  not 
republish  and  recodify  the  new  Part  840. 

The  NRC  also  established  its 
regulations  and  appropriate 
redesignations,  retaining  Subpart  E  of 
Part  140  for  its  ENO  criteria  on  March  3, 
1975  (40  FR  8793).  No  changes  have  been 
made  to  Subpart  E  of  Part  140  since  that 
date. 

Pursuant  to  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq., 
all  of  the  functions  vested  in  ERDA  were 
transferred  to  the  newly  estabUshed 
Department  of  Energy  (DOE)  on  October 
17, 1977,  and  all  of  ERDA's  regulations 
were  thereby  transferred  to  DOE, 
including  Subpart  E  of  Part  840. 42 
U.S.C  7295.  On  June  14. 1979.  the  ERDA 
procurement  regulations  were  revised  to 
reflect  the  new  DOE  organization  (44  FK 
34424).  The  DOE  procurement 
regulations  provide  at  41  CFR  9-50.704-6 
that  a  determination  of  whether  or  not 
there  has  been  an  extraordinary  nuclear 
occurrence  will  be  made  in  accordance 
with  the  procedures  in  Subpart  E  of  10 
CFR  Part  840. 

n.  Republication  for  Codification 
Purposes 

By  this  action.  DOE  is  republishing 
and  codifying  as  Part  840,  Chapter  III. 
Title  10,  Code  of  Federal  Reg\ilations  its 
regulations  for  determining  whether 
there  has  been  an  extraordinary  nuclear 
occurrence.  10  CFR  Part  84a  as  codified 
by  this  rule,  is  identical  to  Subpart  E  of 
10  CFR  Part  140,  as  codified  on  January 
19, 1975,  the  date  that  ERDA  was 
formed,  except  that  references  to  the 
AEC  and  AEC  licensees  in  Part  140  have 
been  changed  in  Part  840  to  reflect  Part 
840's  appUcability  to  DOE  and  certain 
DOE  contractors.  Since  only  Subpart  E 
of  Part  140  was  retained,  the  subpart 
designation  has  been  eliminated. 

m.  Rulemaking  Unnecessary 

This  action  does  not  amend  existing 
DOE  regulations,  but  republishes  for 
codification  purposes  currently  effective 
DOE  regulations  and  conforms  them  to 
reflect  dieir  applicabilify  to  DOE. 
Therefore,  a  nilemaking  is  unnecessary. 

IV.  List  of  Subjects  in  10  CFR  Part  MO 

Extraordinary  nuclear  occurrence, 
Government  contracts.  Nuclear 
matericds.  Price  Anderson  Act, 
Radioactive  materials. 

Authocity:  Sec.  161  of  the  Atomic  Ener^ 
Act  of  1964.  Pub.  L  63-703.  68  Stat.  019  (42 
U.S.C.  2201);  Section  170  of  the  Atomic 
Energy  Act  of  1954,  Pub.  L  65-256. 71  Stat 
676.  as  amended  by  Pub.  L.  60-646, 80  Stat 
801  (42  U.S.C  2210):  Departmrat  of  Bneigy 
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Organization  Act  Pub.  L  95-81, 91  Stat.  56&- 
613  (42  U.S.C  7101-7352). 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  hereby  publishes 
for  codification  purposes  Part  840  of 
Chapter  III.  Title  10.  Code  of  Federal 
Regulations. 

Issued  in  Washington,  D.C..  April  30. 1984. 
|an  W.  Mares. 

Assistonl  Secretary  for  Policy,  Safety,  and 
Environment 

Chapter  III  of  Title  10,  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
840  as  follows: 

PART  840-EXTRAOROINARY 
NUCLEAR  OCCURRENCES 

840.1  Scope  and  purpose. 

840.2  Procedures. 

840.3  Determination  of  extraordinary 
nuclear  occurrence. 

840.4  Criterion  I — Substantial  discharge  of 
radioactive  material  or  substantial 
radiation  levels  offsite. 

84a5    Criterion  II— Substantial  damages  to 
persons  offsite  or  property  offsite. 
Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954,  Pub.  L  83-703,  68  Stat  919  (42 
U.S.C.  2201);  Section  170  of  the  Atomic 
Energy  Act  of  1954,  Pub.  L  85-256,  71  Stat 
576.  as  amended  by  Pub.  L.  89-645.  80  Stat. 
891  (42  U.S.C.  2210):  Department  of  Energy 
Organization  Act  Pub.  L  95-91,  91  Stet.  565- 
613  (42  U.S.C.  7101-7352). 

§  B40.1    Scop*  and  purpoM. 

(a)  Scope.  This  subpart  applies  to 
those  DOE  contractor  activities  to  which 
the  nuclear  hazards  indemnity 
provisions  in  41  CFR  »-50.704-6  apply, 
and  to  other  persons  indemnified  with 
respect  to  such  activities. 

(b)  Purpose.  One  purpose  of  this 
subpart  is  to  set  forth  the  criteria  which 
the  DOE  proposes  to  follow  in  order  to 
determine  whether  there  has  been  an 
"extraordinary  nuclear  occurrence."  The 
other  purpose  is  to  establish  the 
conditions  of  the  waivers  of  defenses 
proposed  for  incorporation  in  indemnity 
agreements. 

(l)The  system  is  to  come  into  effect 
only  where  the  discharge  or  dispersal 
constitutes  a  substantial  amount  of 
source,  special  nuclear  or  byproduct 
material,  or  has  caused  substantial 
radiation  levels  offsite.  The  various 
limits  in  present  DOE  regulations  are 
not  appropriate  for  direct  application  in 
the  determination  of  an  "extraordinary 
nuclear  occurrence,"  for  they  were 
arrived  at  with  other  purposes  in  mind, 
and  those  limits  have  been  set  at  a  level 
which  is  conservatively  arrived  at  by   ^ 
incorporating  a  significant  safety  factor. 
Thus,  a  discharge  or  dispersal  which 
exceeds  the  limits  in  DOE  regtdations,  or 
in  DOE  orders,  although  possible  cause 


for  concern,  is  not  one  which  would  be 
expected  to  cause  substantial  injury  or 
damage  unless  it  exceeds  by  some 
significant  multiple  the  appropriate 
regtdatory  limit.  Accordingly,  in  arriving 
at  the  values  in  the  criteria  to  be 
deemed  "substantial"  it  is  more 
appropriate  to  adopt  values  separate 
from  DOE  health  and  safety  orders,  and, 
of  course  the  selection  of  these  values 
will  not  in  any  way  affect  such  orders.  A 
substantial  discharge,  for  purposes  of 
ihe  criteria,  represents  a  perturbation  of 
the  environment  which  is  clearly  above 
that  which  could  be  anticipated  from  the 
conduct  of  normal  activities.  The  criteria 
are  intended  solely  for  the  purposes  of 
administration  of  DOE  statutory 
responsibilities  imder  Pub.  L  89-645, 
and  are  not  intended  to  indicate  a  level 
of  discharge  or  dispersal  at  which 
damage  is  likely  to  occur,  or  even  a  level 
at  which  some  type  of  protective  action 
is  indicated.  It  should  be  clearly 
imderstood  that  the  criteria  in  no  way 
establish  or  indicate  that  there  is  a 
specific  threshold  of  exposiure  at  which 
biological  damage  fit>m  radiation  will 
take  place.  It  cannot  be  emphasized  too 
&«quently  that  the  levels  set  to  be  used 
as  criteria  for  the  first  part  of  the 
determination,  that  is,  the  criteria  for 
amounts  offsite  or  radiation  levels 
offsite  which  are  substantial,  are  not 
meant  to  indicate  that,  because  such 
amoimts  or  levels  are  determined  to  be 
substantial  for  purposes  of 
administration,  they  are  "substantial"  in 
terms  of  their  propensity  for  causing 
injury  or  damage. 

(2)  It  is  the  purpose  of  the  second  part 
of  the  determination  that  DOE  decide 
whether  there  have  in  fact  been  or  will 
probably  be  substantial  damages  to 
persons  offsite  or  property  offsite.  The 
criteria  for  substantial  damages  were 
formulated,  and  the  numerical  values 
selected,  on  a  wholly  different  basis 
fit>m  that  on  which  the  criteria  used  for 
the  first  part  of  the  determination  with 
respect  to  substantial  discharge  were 
derived.  The  only  interrelation  between 
the  values  selected  for  the  discharge 
criteria  and  the  damage  criteria  is  that 
the  discharge  values  are  set  so  low  that 
it  is  extremely  unlikely  the  damage 
criteria  could  be  satisfied  unless  the 
discharge  values  have  been  exceeded. 

(3)  The  first  part  of  the  test  is  designed 
so  that  DOE  can  assure  itself  that 
something  exceptional  has  occurred; 
that  something  untoward  and 
imexpected  has  in  fact  taken  place  and 
that  tills  event  is  of  sufficient 
significance  to  raise  the  possibility  that 
some  damage  to  persons  or  property 
offsite  has  resulted  or  may  result  If 
there  appears  to  be  no  damage,  the 
waivers  will  not  apply  because  DOE 


will  be  unable,  under  the  second  part  of 
the  test  to  make  a  determination  that 
"substantial  damages"  have  resulted  or 
will  probably  result  U  damages  have 
resulted  or  will  probably  result  they 
could  vary  from  de  minimis  to  serious, 
and  the  waivers  will  not  apply  until  the 
damages,  both  actual  and  probable,  are 
determined  to  be  "substantiar  within 
the  second  part  of  the  test 

(4)  The  presence  or  absence  of  an 
extraordinary  nuclear  occurrence 
determination  does  not  concomitandy 
determine  whether  or  not  a  particular 
claimant  will  recover  on  his  claim.  In 
effect  it  is  intended  primarily  to 
determine  whether  certain  potential 
obstacles  to  recovery  are  to  be  removed 
from  the  route  the  claimant  would 
ordinarily  follow  to  seek  compensation 
for  his  injury  or  damage.  If  there  has  not 
been  an  extraordinary  nuclear 
occurrence  determination,  the  claimant 
must  proceed  (in  the  absence  of 
settiement)  with  a  tort  action  subject  to 
whatever  issues  must  be  met,  and 
whatever  defenses  are  available  to  the 
defendant,  under  the  law  applicable  in 
the  relevant  jurisdiction,  ff  there  has 
been  an  extraordinary  nuclear 
occurrence  determination,  the  claimant 
must  still  proceed  (in  the  absence  <rf 
settiement)  with  a  tort  action,  but  the 
claimcmt's  burden  is  substantially  eased 
by  the  elimination  of  certain  issues 
which  may  be  involved  and  certain 
defenses  which  may  be  available  to  the 
defendant  In  either  case  the  defendant 
may  defend  with  respect  to  such  of  the 
following  metiers  as  are  in  issue  in  any 
given  claim:  the  nature  of  the  claimant's 
alleged  damages,  the  causal  relationship 
between  the  event  and  the  alleged 
damages,  and  the  amount  of  the  alleged 
damages. 

SM0.2    ProoMhne. 

(a)  DOE  may  initiate,  on  its  own 
motion,  the  making  of  a  determination 
as  to  whether  or  not  there  has  been  an 
extraordinary  nuclear  occurrence.  In  the 
event  DOE  does  not  so  initiate  the 
making  of  a  determination,  any  affected 
person,  or  any  person  with  whom  an 
indemnity  agreement  is  executed  may 
petition  DOE  for  a  determination  of 
whether  or  not  there  has  been  an 
extraordinary  nuclear  occurrence.  If 
DOE  does  not  have,  or  does  not  expect 
to  have,  within  7  days  after  it  has 
received  notification  of  an  alleged  event 
enough  information  available  to  make  a 
determination  that  there  has  been  an 
extraordinary  nuclear  occurrence.  DOE 
will  publish  a  notice  in  the  Federal 
Register  setting  forth  the  date  and  place 
of  the  alleged  event  and  requesting  any 
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persons  having  knowledge  thereof  to 
submit  their  information  to  DOE. 

(b)  When  a  procedure  is  initiated 
under  paragraph  (a)  of  this  section,  the 
principal  staff  which  will  begin 
immediately  to  assemble  the  relevant 
information  and  prepare  a  report  on 
which  the  DOE  can  make  its 
determination  will  consist  of  the 
Directors  or  their  designees  of  the 
following  Divisions  or  Offices:  Office  of 
Nuclear  Safety.  Office  of  Operational 
Safety,  Office  of  Health  and 
Environmental  Research,  the  General 
Counsel  or  his  designee,  and  a 
representative  of  the  program  divisioa 
whose  facility  or  device  may  be 
involved. 

§  840.3    Determination  of  •xtraordbwry 
nuclear  occurrence. 

If  the  DOE  determines  that  both  of  the 
criteria  set  forth  in  S  840.4  and  S  840.5 
have  been  met,  it  will  make  the 
determination  that  there  has  been  an 
extraordinary  nuclear  occurrence.  If  the 
DOE  publishes  a  notice  in  the  Federal 
Register  in  accordance  with  {  840.2(a) 
and  does  not  make  a  determination 
within  90  days  thereafter  that  there  has 
been  an  extraordinary  nuclear 
occurrence,  the  alleged  event  will  be 
deemed  not  to  be  an  extraordinary 
nuclear  occurrence.  The  time  for  the 
making  of  a  determination  may  be 
extended  by  DOE  by  notice  published  in 
the  Federal  Register. 

§840.4    CrttarfcMi  I— Substantial  disctiarg* 
of  radloactiva  material  or  substantial 
radiation  lavato  off  stte. 

DOE  will  determine  that  there  has 
been  a  substantial  discharge  or 
dispersal  of  radioactive  material  offsite. 
or  that  there  have  been  substantial 
Hvels  of  radiation  offsite,  when  as  a 
result  of  an  event  comprised  of  one  or 
more  related  happenings,  radioactive 
material  is  released  from  its  intended 
place  of  confinement  or  radiation  levels 
occur  offsite  and  either  of  the  following 
findings  are  also  made: 

(a)  DOE  finds  that  one  or  more 
persons  offsite  were,  could  have  been, 
or  might  be  exposed  to  radiation  or  to 
radioactive  material,  resulting  in  a  dose 
or  in  a  projected  dose  in  excess  of  one 
of  the  levels  in  the  following  table: 
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CtHcatorgM 


Vffva.. 

«Mtnl*Body. 


Skin.._ 

Ottw  oroin*  or  In 


OoM 


30 

20 
20 

ao 

30 


Exposures  from  the  following  types  of 
sources  of  radiation  shall  be  included: 

(1)  Radiation  from  sources  external  to 
the  body; 

(2)  Radioactive  material  that  may  be 
taken  into  the  body  from  its  occurrence 
in  air  or  water  and 

(3)  Radioactive  material  that  may  be 
taken  into  the  body  from  its  occurrence 
in  food  or  on  terrestrial  surfaces. 

(b)  DOE  finds  that— 

(1)  Surface  contamination  of  at  least  a 
total  of  any  100  square  meters  of  offsite 
property  has  occurred  as  the  result  of  a 
release  of  radioactive  material  from  a 
production  or  utilization  facility  or 
device  and  such  contamination  is 
characterized  by  levels  of  radiation  in 
excess  of  one  of  the  values  listed  in 
column  1  or  column  2  of  the  following 
table,  or 

(2)  Surface  contamination  of  any 
offsite  property  has  occurred  as  the 
result  of  a  release  of  radioactive 
material  in  the  course  of  transportation 
and  such  contamination  is  characterized 
by  levels  of  radiation  in  excess  of  one  of 
the  values  listed  in  column  2  of  the 
following  table: 

Total  Surface  Contaminatwh  Levels  • 
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9840.5    cntarlon  II— Substantial  damagaa 
to  parsons  off sita  or  proparty  off sHa. 

(a)  After  DOE  has  determined  that  an 
event  has  satisfied  Criterion  I.  DOE  will 
determine  that  the  event  has  resulted  or 
will  probably  result  in  substantial 
damages  to  persons  offsite  or  property 
offsite  if  any  of  the  following  findings 
are  made: 

(1)  DOE  finds  that  such  event  has 
resulted  in  the  death  or  hospitalization, 
within  30  days  of  the  event,  of  five  or 
more  people  located  offsite  showing 
objective  clinical  evidence  of  physical 
injury  from  exposure  to  the  radioactive, 
toxic,  explosive,  or  other  hazardous 
properties  of  source,  special  nuclear,  or 
byproduct  material:  or 

(2)  DOE  finds  that  $2,500,000  or  more 
of  damage  offsite  has  been  or  will 
probably  be  sustained  by  any  one 
person,  or  $5  million  or  more  of  such 
damage  in  the  aggregate  has  been  or 
will  probably  be  sustained,  as  the  result 
of  such  event;  or 

(3)  DOE  finds  that  $5,000  or  more  of 
damage  offsite  has  been  or  will 
probably  be  sustained  by  each  of  50  or 
more  persons,  provided  that  $1  million 
or  more  of  such  damage  in  the  aggregate 
has  been  or  will  probably  be  sustained, 
as  the  result  of  such  event 

(b)  As  used  in  paragraphs  (a)  (2)  and 
(3)  of  this  section  "damage"  shall  be  that 
arising  out  of  or  resulting  from  the 
radioactive,  toxic,  explosive,  or  other 
hazardous  properties  of  source,  special 
nuclear,  or  byproduct  material,  and  shall 
be  based  upon  estimates  of  one  or  more 
of  the  following: 

(1)  Total  cost  necessary  to  put 
affected  property  back  into  use. 

(2)  Loss  of  use  of  affected  property. 

(3)  Value  of  affected  property  where 
not  practical  to  restore  to  use. 

(4)  Financial  loss  resulting  from 
protective  actions  appropriate  to  reduce 
or  avoid  exposure  to  radiation  or  to 
radioactive  materials. 

|FR  Doc  M-13S4S  Filed  S-lS-84: 8:45  am] 
MLUNQ  COOK  MSIH>1-M 


■  Tha  maximum  lawala  (abowa  tiackground).  obaanrad  or  pro- 
)actad.»  or  mora  houraaWar  initial  dapoaWon. 
<  Conliguoua  to  Ma,  ownad  or  laaaad  liy  p 


UMI 


Jiitegfc 


Monday 
May  21,  1984 


Part  iV 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  904,  905,  913,  960,  and 
965 

Definition  of  Income,  Income  Limits,  Rent 
and  Reexamination  of  Family  Income  for 
the  Public  and  Indian  Housing  Programs; 
Final  Rule 


21478  Federal  Register  /  Vol.  49.  No.  99  /  Monday.  May  21.  1984  /  Rules  and  Regulationg 


I 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
PiMie  end  Indtan  Housing 

24  CFR  Perts  904, 905, 913, 960.  snd 
965 

(Dociict  Na  R-S4-1144;  FR-18S2] 

Definition  of  Income,  Income  Limits, 
Rent  and  Reexamination  of  Family 
Income  for  ttie  Public  and  Indian 
Housing  Programs 

AQCNCV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

action:  Final  rule. 

SUMSUWY;  This  final  rule  implements 
changes  made  by  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  and 
the  Housing  and  Community 
[Development  Amendments  of  1981 
relating  to  the  establishment  of  income 
limits  for  eligibility,  definition  of  income, 
calculation  of  rent,  and  reexamination  of 
income,  in  the  Public  and  Indian 
Housing  Programs.  It  does  not  include 
the  corresponding  provisions  for  the 
Section  8  Housing  Assistance  Payments 
and  related  programs,  which  were 
included  in  the  proposed  rule  on  this 
subject,  since  a  separate  and  analogous 
rule  for  those  programs  was  published 
separately  in  Uie  Federal  Register  on 
May  10, 1984  (49  FR  19925). 
EFFECTWE  DATC:  July  1, 1984. 
FOR  FURTHCR  M^ORHATION  CONTACT: 
Edward  Whipple,  Chief.  Rental  and 
Occupancy  Branch.  Office  of  Public  and 
Indian  Housing,  Room  6236.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410,  telephone  (202)  426-0744.  (This  is 
not  a  toll-free  telephone  number.) 
SUPPI.EMENTARY  INFORMATION:  The 

Housing  and  Community  Development 
Amendments  of  1981  ("1981 
Amendments")  contained  in  Title  III. 
Subtitle  A,  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  made  several  changes  in  provisions 
of  the  United  States  Housing  Act  of  1937 
("1937  Act")  relating  to  rents,  income 
limits,  definition  of  income,  and 
.  reexamination  of  income  and  family 
composition  that  apply  to  both  the 
Public  and  Indian  Housing  Programs  and 
to  the  Section  8  Housing  Assistance 
Payments  Programs.  The  principal 
effects  of  the  1981  Amendments  were  to 
(1)  require  HUD  to  increase  the  amount 
of  rent  payable  by  assisted  families  &om 
25%  to  30%  of  adjusted  income,  (2) 
restrict  the  number  of  families 
participating  in  the  programs  whose 


annual  incomes  are  between  50%  and 
80%  of  area  median  income,  and  (3) 
make  the  revised  income  eligibility  and 
rent  computation  requirements 
applicable  to  the  Public  Housing 
Ingram  as  well  as  to  the  Section  8 
Programs.  The  1981  Amendments  also 
eliminated  different  statutory  provisions 
governing  the  calcidation  of  "income" 
under  the  Public  Housing  and  Section  8 
Programs  in  favor  of  a  single  uniform 
deftnition  for  all  programs  under  the 
1937  Act.  Estabhshment  of  deductions 
from  income  to  be  used  for  calculation 
of  "adjusted  income"  was  to  be  left  to 
the  discretion  of  the  Secretary. 

On  May  4, 1982,  separate  interim  rules 
were  published  (47  FR  19120  and  19128) 
implementing  orily  the  change  in  the 
income-percentage  formula  for 
determining  the  tenant  rental  payment 
required  in  the  Public  Housing  and 
Section  8  Programs,  effective  August  1, 

1982  (see  47  FR  30969  and  30971).  A 

-  separate  fmal  rule  was  also  published 
(47  FR  54296)  to  implement  the  income 
reexamination  requirements  for  those 
programs,  effective  April  1, 1983  (48  FR 
6961). 

On  December  29, 1982  (47  FR  57954). 
the  Department  published  a  proposed 
rule  to  implement  all  the  statutory 
changes  described  above  for  the  Public 
Housing  and  Section  8  Programs.  Public 
comment  received  on  the  interim  rent 
increase  rules  was  considered  in  the 
development  of  the  proposed  rule.  The 
major  feature  of  the  proposed  rule  was 
the  addition  of  a  new  Part  813  to  cover 
all  the  statutory  changes  for  both  the 
Public  Housing  and  Section  8  Programs. 
This  new  Part  was  to  replace  both  Part 
889  (covering  the  Section  8  Programs) 
and  Subparts  A  and  D  of  Part  860 
(covering  the  Public  Housing  Program). 
Since  the  publication  of  the  proposed 
rule.  Congress  has  enacted  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
("1983  Act")  (Pub.  L  98-181,  approved 
November  3o,  1983).  Section  206  of  the 

1983  Act  amended  some  of  the 
provisions  of  the  1981  Amendments  that 
were  the  subject  of  this  rulemaking. 
Major  changes  included  the  addition  of 
a  statutory  deHnition  of  adjusted  income 
and  an  increase  of  the  percentage  of 
famihes  with  incomes  between  50%  and 

«80%  of  the  area  median  income  to  be 
admitted  to  units  that  were  available  for 
occupancy  with  assistance  under  the 
1937  Act— from  10%  to  25%.  Since  these 
recent  changes  are  specific  and  do  not 
provide  for  the  exercise  of  significant 
discretion,  the  Department  believes  that 
it  is  unnecessary  to  solicit  public  cement 
on  their  implementation. 

In  addition,  delay  to  permit 
consideration  of  public  comment  would 
be  contrary  to  the  public  interest  It 


would  be  contrary  to  the  interest  of 
many  tenants  to  postpone  the  full 
implementation  of  changes  such  as  the 
increased  deductions  from  income  to  be 
used  in  calculating  rent  an  additional 
four  or  five  months  to  permit 
consideration  of  public  comment  on 
them.  It  would  be  contrary  to  the 
interest  of  public  housing  agencies 
(PHAs)  to  delay  the  effectiveness  of 
changes  such  as  the  new  definition  of 
adjusted  income,  since  PHAs  would 
have  to  bear  the  additional 
administrative  burden  of  making  an 
additional  rental  computation  (including 
determination  of  the  effect  of  the  10% 
annual  cap  on  rent  increases)  for  each 
tenant  admitted  to  the  programs 
between  the  effective  date  of  this  rule 
and  a  later  rulemaking  to  implement  the 
1983  Act's  provisions.  Furthermore,  it 
would  be  contrary  to  the  interest  of 
PHAs  that  administer  both  a  Public 
Housing  Program  and  a  Section  8 
Program  to  delay  the  implementation  of 
a  uniform  definition  of  income  and 
adjusted  income  for  the  two  Programs. 

Implementation  of  the  1983  Act 
changes  without  delay  for  consideration 
of  public  comment  is  especially 
appropriate,  given  the  fact  that  the  1983 
Act  is  clearly  responsive  to  many  of  the 
concerns  expressed  in  public  comments 
on  the  proposed  rule  published  in 
December  1982.  Therefore,  this  final  rule 
incorporates  the  changes  made  by  the 
1983  Act. 

An  additional  change  since  the 
publication  of  the  proposed  rule  is  the 
transfer,  within  HUD,  of  the 
responsibility  for  Public  and  Indian 
Housing  Programs  to  a  new  Assistant 
Secretary  for  Public  and  Indian  Housing. 
This  final  rule  contains  only  the 
provisions  applicable  to  the  Public  and 
Indian  Housing  Programs,  arid  a 
separate  final  rule  has  been  issued  by 
the  Assistant  Secretary  for  Housing, 
containing  the  provisions  applicable  to 
the  Section  8  Housing  and  related 
programs  within  his  jurisdiction. 

The  content  of  the  part  added  in  this 
rulemaking  (913)  is  nearly  identical  to  24 
CFR  Part  813  added  in  the  final 
rulemaking  on  definition  of  income  for 
the  Section  8  Programs.  The  parts 
amended  in  that  rulemaking  are  specific 
regulations  for  the  various  Section  8 
Programs  found  in  Chapter  VIII  of  Title 
24  of  the  Code  of  Federal  Regulations. 
On  September  27, 1983  the  Secretary 
established  a  new  Chapter  IX  in  Title  24 
of  the  regulations  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
(See  48  FR  44071.)  In  this  rulemaking,  the 
parts  amended  are  specific  regulations 
for  Public  Housing  and  Indian  Housing, 
including  homeownership  programs. 
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which  have  been  moved  from  Chapter 
VIII  of  Title  24  to  Chapter  IX  (to  contain 
the  rules  of  the  newly-created  Assistant 
Secretary  for  Public  and  Indian 
Housing).  (See  49  FR  6712,  February  23. 
1984.)  Rules  previously  designated  as 
Parts  804,  805,  860,  and  865  are  here 
described  as  Parts  904.  905,  960,  and  965. 

Response  to  Pablic  Comments 

More  than  1,200  public  comments  on 
the  proposed  rule  were  received  during 
the  comment  period.  Most  of  the 
comments  opposed  various  aspects  of 
the  rule,  with  the  proposals  concerning 
elimination  of  itemized  deductions  and 
imposition  of  income  limits  for 
admission  drawing  criticism  from  more 
than  400  commenters  each.  Although 
many  comments  were  received  on  each 
major  category  of  issues,  some  of  the 
comments  discussed  below  represent 
the  views  of  only  a  few  commenters. 
The  comments  are  discussed  here  by 
categories:  uniformity  of  rules  for  Public 
Housing  and  Section  8,  definition  of 
income,  income  verification  and 
reexamination,  income  limits  for 
admission,  rental  payments,  and 
miscellaneous. 

I.  Uniformity  of  Rules 

One  of  HUD's  broad  objectives  in  this 
rulemaking  is  to  achieve  uniformity  of 
rules  governing  the  Section  8  and  Public 
Housing  (including  Indian  Housing) 
Programs,  as  contemplated  by  the  1981 
Amendments.  Despite  the  decision  to 
issue  separate  final  rules  for  the  two 
major  program  categories  to  reflect  the 
respective  Assistant  Secretaries'  areas 
of  responsibility,  uniformity  is  preserved 
by  including  identical  provisions  in  the 
two  rules  on  the  definition  of  income 
and  rents. 

Of  the  few  comments  received  on  the 
topic  of  uniformity,  most  were  in  favor, 
but  two  public  housing  agencies  (PHAs) 
commented  that  if  income  calculations 
and  rent  levels  are  the  same  in  the 
programs,  there  will  be  a  shift  of  tenants 
from  public  housing  units  to  Section  8 
housing  units,  since  the  Section  8  units 
tend  to  be  newer  and  sometimes  located 
in  better  neighborhoods. 

We  believe  that  uniformity  is  a 
desirable  goal  because  it  is  more 
equitable  for  tenants  of  the  same  income 
in  similar  HUD  programs  to  pay  the 
same  amount  for  rent.  It  is  also 
administratively  more  efficient  for  PHAs 
operating  bodi  Section  8  and  Public 
Housing  Programs,  and  for  HUD,  to  use 
uniform  rules.  Most  importantiy, 
however,  uniformity  is  required  by 
statute,  since  the  same  section  of  the 
- 1937  Act  defining  income  and 
prescribing  rent  payments  applies  to 
both  programs. 


Furthermore,  the  Department  doubts 
that  public  housing  units  in  satisfactory 
condition  will  go  begging  for  tenants. 
Most  PHAs  have  substantial  waiting 
lists  of  eligible  applicants  for  public 
housing.  In  addition,  tenants  now 
residing  in  public  housing  who  are 
receiving  the  benefit  of  rents  phased  in 
from  25%  of  income  to  30%  will  lose  the 
benefit  of  the  phase-in  under 
S  813.107(c)(1)  of  the  final  rule  for  the 
Section  8  Programs  if  they  transfer 
voluntarily  to  Section  8  units.  This 
policy  will  discourage  such  transfers. 

II.  Definition  of  Income 

The  1983  Act  preserved  the 
Secretary's  discretion  to  define 
"income"  for  both  the  Public  Housing 
and  Section  8  Programs,  but  prescribed 
the  deductions  from  income  to  be  used 
to  determine  "adjusted  income" — the 
element  used  in  rent  computation  for 
both  programs  under  Section  3(a)(1)  of 
the  1937  Act.  (Section  206(c)  of  the  1983 
Act,  amending  Section  3(b)(5)  of  the 
1937  Act.)  The  proposed  and  final  rules 
use  the  term  "annual  income"  as  the 
equivalent  of  the  statutory  term 
"income",  and  the  final  rule  uses  the 
definition  of  "adjusted  income" 
contained  in  the  1937  Act,  as  amended 
by  the  1983  Act 

A.  Annual  Income 

1.  Net  Assets 

The  definition  of  annual  income  used 
for  determining  rent  in  the  proposed  rule 
departed  from  the  one  found  in  the 
current  Section  8  definition  (24  CFR 
889.104)  in  the  treatment  of  net  assets.  If 
a  family  had  net  assets  exceeding 
$5,000,  the  proposed  rule  would  have 
included  the  greater  of  actual  income 
from  net  assets  or  10%  of  the  value  of 
the  assets  in  income  for  determination 
of  rent,  as  well  as  for  eligibility 
(5  813.104(b)(3)).  This  measure  has  been 
used  in  the  Section  8  rule  in  the 
determination  of  income  level  for 
eligibility  purposes  (see  24  CFR  889.103). 
but  only  actual  income  from  assets  has 
been  used  for  calculation  of  rent. 

Objections  to  this  net  assets  provision 
were  of  four  types.  The  first  type 
objected  to  the  inclusion  of  any 
unrealized  income  in  the  definition  of 
net  assets  (S  813.102).  especially  since  if 
the  value  of  net  assets  exceeds  $5,000. 
imputed  income  would  be  included  in 
income  for  purposes  of  calculating  rental 
payments,  as  well  as  eligibility.  The 
second  type  of  comment  objected  to  the 
inclusion  of  such  assets  as  non-income 
producing  land  and  any  interest  in 
Indian  trust  lands.  The  third  type 
objected  to  the  $5,000  threshold  amount 
or  to  die  10%  imputed  earnings  rate  t6  be 


used  in  calculating  income  imder 
I  813.104(b)(3)  of  the  proposed  rule.  The 
fourth  type  objected  to  the  specific 
inclusion  of  the  value  of  property 
disposed  of  for  less  than  fair  market 
value  within  two  years  before 
application  or  income  reexamination,  to 
the  extent  the  value  of  the  property 
exceeds  the  consideration  received  for  it 
(S  813.102). 

In  response  to  the  first  type  of 
objection,  the  Department  agrees  with 
several  commenters  favoring  the  rule 
that  expecting  tenants  with  significant 
assets  to  invest  them  and  to  pay  rent 
based  on  this  expectation,  is  the  best 
way  to  assure  that  the  resources 
available  for  assisted  housing  programs 
are  used  in  the  most  equitable  manner — 
providing  the  most  assistance  to  the 
neediest 

The  objections  to  inclusion  of  non- 
income  producing  land  and  any  interest 
in  Indian  trust  land  are  separable.  The 
Department  agrees  with  one  conmienter 
favoring  the  rule  who  stated  that  it  is 
reasonable  to  expect  "near  exhaustion" 
of  other  resources  before  being  eligible 
for  HUD-assisted  housing.  Even  non- 
income  producing  land  can  be  sold  and 
the  proceeds  invested  or  used  to  pay  for 
everyday  expenses,  including  housing. 
Therefore,  there  is  no  change  in  the  final 
rule  as  to  non-income  producing  land  in 
general.  However,  the  Department  does 
agree  with  a  number  of  comments  from 
Indians  and  Indian  Tribal  organizations 
that  the  nature  of  Indian  trust  land 
makes  unrealistic  a  determination  of  an 
individual's  interest  or  the  value  of  the 
individual's  investment.  Therefore,  we 
have  revised  the  definition  of  net  family 
assets  in  proposed  S  813.102  to  exclude 
interests  in  Indian  trust  lands.  However. 
actual  income  from  Indian  trust  land 
will  be  included  in  the  determination  of 
annual  income  under  §  913.106  of  the 
final  rule,  subject  to  the  exclusion  in 
S  913.106(c)  for  temporary,  non-recurring 
or  sporadic  income,  and  the  exclusion  in 
S  913.106(d)(3)  for  statutorily  exempt 
income  (including  per  capita  payments). 
The  find  rule  also  exempts  firom  net 
family  assets  the  value  of  equity 
accounts  in  the  homeownership 
programs  to  encourage  accumulation  of 
savings  in  these  accounts  to  permit 
attainment  of  the  goal  of  these 
programs — purchase  of  the  home. 

Several  commenters  stated  that  $5,000 
is  an  unreasonably  low  threshold 
amount,  because  it  was  introduced  in 
1975  and  has  not  been  adjusted  since. 
We  recognize  that  $5,000  today  may 
represent  less  value  than  it  did  in  1975 
because  of  inflation.  We  believe, 
however,  that  it  is  appropriate  to  retain 
that  amount  in  the  rule,  since  the 
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programs  are  now  being  targeted  to 
persons  with  lower  incomes.  However, 
in  response  to  comment  that  10%  is  now 
an  unreasonably  high  interest  rate  to 
assume  a  tenant  or  applicant  can 
realize,  we  have  adopted  in  the  final 
rule  the  rate  earned  on  passbook 
savings  accounts.  This  rate  of  return  is 
clearly  attainable  by  the  ordinary 
citizen  and  should  be  imputed  where  it 
exceeds  actual  income  derived  from  net 
assets.  This  lowered  rate  should  also 
help  mitigate  the  effects  of  retaining  the 
$5,000  threshold. 

The  bases  stated  for  objection  to  the 
fair  market  value  provision  were  that  it 
would  be  impossible  to  administer 
fairly,  is  contrary  to  legislative  intent 
would  be  disruptive  of  divorce 
proceedings  in  which  rights  to  marital 
property  may  be  relinquished  in 
exchange  for  non-monetary 
consideration,  would  unfairly  penalize 
appUcantf  whose  property  was  disposed 
of  for  less  than  full  value  because  of  a 
forced  sale  or  a  sale  in  bankruptcy,  and 
would  have  retroactive  effect. 

While  not  specifically  stated  in  this 
final  rule,  the  means  of  administering 
this  provision  is  expected  to  be  a 
procedure  (described  in  the  appropriate 
Department  handbook]  for  certification 
by  an  applicant  or  tenant,  under  penalty 
of  law,  whether  he  or  she  has  made  a 
disposition  of  property  in  a  transaction 
other  than  an  arm's  length  arrangement 
in  the  previous  two  years.  If  such  a 
disposition  was  made,  the  certification 
will  include  a  statement  of  the  fair 
market  value  and  the  value  of 
consideration  received  for  the  property. 
PHAs  and  owners  will  then  investigate 
only  those  statements  that  warrant  it. 
The  Department  believes  this  approach 
minimizes  the  administrative  burden  oa 
PHAs  and  owners,  while  at  the  same 
time  assuring  that  tenants  are  treated 
fairly  and  equitably. 

The  Department  does  not  believe  that 
inclusion  of  the  difference  between  fair 
market  value  and  the  consideration 
actually  received  for  property  that  has 
been  disposed  of  in  the  definition  of  net 
family  assets  against  which  income  may 
be  imputed  violates  Congressional 
intent.  The  Conferees  on  the  1981 
Amendments  adopted  the  House-passed 
provision,  which  gives  HUD  broad 
discretion  on  how  to  determine  family 
income.  It  is  true  that  the  Senate-passed 
provision  (which  the  Conferees  rejected] 
contained  a  provision  similar  to  that 
included  in  the  proposed  rule.  However, 
given  the  clear,  unrestricted  discretion 
accorded  the  Secretary  by  the  statute 
and  the  lack  of  any  guidance  in  the 
legislative  history  as  to  why  the  Senate 
provision  was  njacted,  the  Department 


declines  to  infer  that  its  proposed 
application  of  a  fair  market  value  test  to 
assets  that  are  disposed  of  is  in  any  way 
at  odds  with  Congressional  intent.  (See 
generally  H.  Rep.  (Conf.  Rep.]  No.  208. 
Book  2. 97th  Congress,  1st  Sess..  688. 
reprinted  in  1981  U.S.  Code.  Cong,  ft 
Admin  News  1047.] 

One  commenter  also  pointed  out  that 
the  Senate-passed  provision  had 
imposed  the  requirement  only  if  the 
disposition  had  been  made  to  qualify  the 
applicant  for  the  program,  whereas  the 
proposed  rule  included  no  such 
fraudulent  intent  requirement — thus 
penalizing  those  who  give  money  to 
relatives  for  weddings  or  family 
emergencies.  The  Department's  intent  in 
preserving  the  fair  market  value 
provision  in  the  final  rule  is  to  target 
limited  housing  assistance  to  those  most 
in  need.  Adding  a  fraudulent  intent 
requirement  would  make  the  provision 
more  difficidt  to  enforce  and  would 
require  considerable  investigative 
resources,  which  none  of  the  entities 
involved — PHAs,  owners  or  HUD — has. 

In  response  to  the  third  and  fourth 
points  discussed  above  on  the  fair 
market  value  part  of  the  net  assets 
provision,  two  revisions  have  been 
made.  With  respect  to  the  divorce 
proceedings  issue,  the  definition  of  net 
family  assets  has  been  revised  to  treat 
dispositions  in  which  the  appUcant  or 
tenant  receives  important  consideration 
not  measurable  in  dollar  terms,  as 
dispositions  for  fair  market  value. 
Foreclosure  sales  and  bankruptcy  sales 
are  also  treated  as  sales  for  full  value  in 
the  final  rule.  (See  S  913102.) 

The  fifth  type  of  comment  concerning 
the  fair  market  value  provision 
suggested  that,  in  the  case  of  families 
who  are  currently  in  assisted  housing 
and  are  affected  by  the  rule,  there  would 
be,  in  effect,  a  retroactive  application  of 
the  requirement.  We  disagree.  The 
purpose  of  the  redefinition  of  income 
included  in  the  rule  is  to  set  out  an 
appropriate  measure  of  eligible  famiUes* 
actual  capacity  to  contribute  to  the  cost 
of  their  housing.  There  will  be  no 
retroactive  application  of  the  rule  in  the 
sense  that  families  will  be  assessed 
back  rent  to  adjust  for  the  period 
between  a  disposition  of  assets  and  the 
time  the  rule  is  effective.  Charging  rent 
prospectively,  based  in  part  on  recent 
dispositions  of  assets,  is  a  rational 
means  of  basing  family  contributions  on 
actual  income. 

2.  Definition  of  Minor 

The  definition  of  "minor"  in  S  813.102 
of  the  proposed  rule  was  used  to 
determine  the  applicability  of  a 
deduction  for  "each  minor"  in  the 
calculation  of  adjusted  income  under 


i  813.102  and  to  apply  an  exclusion  bom 
annual  income  for  income  they  earned 
under  proposed  §  813.104(d)(1).  The 
current  provisions  governing  Public 
Housing  (55  9e0.403{f)(6)  and  980.403(0)) 
and  Section  8  Housing  (55  869.102  and 
889.104(a)]  define  "minor"  to  include 
full-time  students  18  years  of  age  or 
older.  The  proposed  rule  would  have  ^ 
excluded  these  students  from  the 
definition  of  "minor",  thus  removing 
their  deduction  from  income  and  causing 
their  income  to  be  counted  in 
determining  annual  income. 

Public  comments  generally  opposed 
the  exclusion  of  full-time  students  from 
the  definition  of  minor  as  contrary  to  a 
public  policy  of  encouraging  people  to 
continue  their  education  to  enable  them 
to  earn  enough  money  to  support 
themselves  without  Government 
assistance.  In  its  revision  of  the  term 
"adjusted  income",  the  1983  Act 
provides  that  full-time  students  are  to  be 
treated  the  same  as  persons  under  18  for 
piuposes  of  the  dependent  deduction 
from  annual  income,  and  5  913.102  of  the 
final  rule  has  been  revised  accordingly. 
The  1983  Act  is  silent,  however,  on 
whether  the  earnings  of  full-time 
students  at  least  18  years  old  should  be 
excluded  from  annual  income.  In  light  of 
this  silence,  the  need  to  preserve  scarce 
subsidy  dollars,  and  the  significant 
increase  in  the  amount  of  this 
deduction — from  $300  in  the  existing 
regulations  to  $480  in  the  final  rule — ^we 
see  no  reason  to  exclude  the  earnings  of 
full-time  students  age  18  and  older  from 
the  determination  of  annual  income. 
Because  the  1983  Act  broadened  the 
"minor"  deduction  to  include  disabled 
or  handicapped  persons  age  18  and 
older,  the  term  "minor"  in  the  proposed 
rule  has  been  replaced  with  the  broader 
term  "dependent."  In  addition,  the  final 
rule  incorporates  the  definition  of  "full- 
time  student"  contained  in  5  9e0.403(g]. 
with  the  clarification  that  an 
educational  institution  includes  a 
vocational  school  with  a  diploma  or 
certificate  program,  as  well  as  an 
institution  offering  a  college  degree. 

3.  Welfare  Rent  Income  Component 

There  were  two  major  criticisms  of 
the  proposed  rule's  5  813.104(b)(6](U). 
This  provision  states  that  when  a 
welfare  agency  pays  a  family  an  amount 
designafbd  for  shelter  that  is  adjusted  in 
accordance  with  the  family's  actual 
housing  costs,  HUD  will  include  in 
income  the  maximum  allowance,  ratably 
reduced  once,  if  State  law  provides  for 
welfare  benefits  that  are  a  percentage  of 
the  established  standard  of  need. 

One  objection  was  that  recognizing 
only  one  application  of  the  ratable 
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reduction  was  inconsisteitt  with  the 
statute,  since  a  welfare  agency  miglit 
apply  the  reduction  again  after  the  rent 
was  established  and  die  rule  would 
provide  that  any  such  rednctioa  be 
ignored;  thus,  an  amount  exceeding  the 
amount  paid  by  the  welfare  agency  for 
shelter  would  be  included  in  income. 
The  commenter  cited  Smith  v.  Pierce  (D. 
Vt..  }une  30, 1982)  as  holding  diat  HUD's 
policy  was  a  violation  of  the  statute.  In 
fact  that  decision  upheld  HUD's  broad 
discretion  to  define  income  in  this 
manner. 

The  second  major  objection  was  that 
by  using  the  maximum  a  wdfare  agency 
could  pay  in  computing  income  and 
establishing  rent,  HUD  causes  the 
welfare  paynuints  to  be  higher  in  States 
that  designate  shelter  allowances,  and 
since  welfare  benefits  are  taken  into 
consideration  in  computing  food  stamp 
benefits,  the  higher  welfare  benefits 
reduce  the  family's  food  stamp  benefits. 
The  Department  believes  that  despite 
this  unfortunate  consequence,  it  is 
obligated  to  seek  the  maximum,  since 
government  funds  for  housing  benefits 
are  limited  and  the  welfare  rent  (now 
found  in  Section  3(a)(3)  of  the  1937  Act) 
was  originally  established  to  require 
welfare  tenants  to  pay  equitable  housing 
costs.  See  H.  Rep.  93-1114, 93rd  Cong., 
2d  Sess.  24, 190-191  (1974).  See  also 
Conf.  Rep.  No.  740, 91st  Cong.,  Ist  Sess., 
reprinted  in  1969  U.S.  Code.  Cong.  & 
Admin.  News  1582-83. 

4.  Food  Stamps 

Several  WAs  commented  that  HUD 
should  include  the  unreimbursed  value 
of  food  stamps  in  the  income  of 
participating  families,  arguing  that  food 
stamps  represent  disposable  income.  A 
statutory  prohibition— 7  U.S.C.  2017(b)— 
currently  exists  against  including  the 
value  of  food  stamps  in  income  for  any 
purpose  under  any  Federal,  State  or 
local  program.  This  prohibition  is 
contained  in  f  913.106(d)(3)(ii). 

5.  Armed  Forces  Pay 

Similar  to  the  current  Section  8  rule 
(§  889.104(a)(8)),  die  proposed  rule 
would  have  provided  that  all  regular 
pay,  special  pay  and  allowances  of  a 
membier  of  the  Armed  Forces  who  is  the 
head  of  household  or  spouse  be  included 
in  annual  income,  whether  or  not  the 
individual  lives  in  the  dwriling.  One 
commenter  stated  that  if  the  service 
member  was  not  residing  in  die 
household  only  the  income  actually 
received  by  the  household  should  be 
included.  To  exclude  income  from  such 
an  absent  head  of  household  or  spouse 
based  on  what  that  person  chose  to 
send  home  would  permit  the  absent 
member  to  reduce  his  or  her 


contribution  to  the  resident  family 
members  to  zero  without  penalty,  while 
HUD  or  the  PHA  would  be  required  to 
increase  openUng  subsidies  to  make  up 
the  difference. 

The  commenter  cited  a  1972  response 
by  the  HUD  Dallas  Area  Office  to  an 
administrabve  complaint  and  a  1979 
consent  order  in  a  case  agaoist  the 
Alma,  Georgia  Housing  Authority  in 
support  for  that  position.  Since  the 
Department  no  longer  has  records  on  the 
Texas  administrative  complaint  we 
cannot  evaluate  its  contents  or  its 
rdevance  to  this  discussion.  However, 
the  consent  order  in  the  Georgia  case 
(Clark  V.  Housing  Authority  of  Alma, 
Georgia,  Cj\.  No.  578-55  (SD.  Ga.. 
March  30, 1979})  is  not  on  point  since  it 
did  not  address  the  issue  of  inclusion  of 
income  of  an  absent  head  of  household 
or  spouse  serving  in  the  Armed  Forces. 
It  was  primarily  a  case  about  the 
procedural  rights  of  tenants  threatened 
with  eviction,  and  the  only  issue  with 
respect  to  income  was  whether 
adjustments  to  rent  would  be  made 
following  a  reported  decrease  in  income 
(they  would).  For  these  reasons,  tiie  - 
final  rule  retains  without  change  the 
proposed  rule's  general  provision  on 
inclusion  of  armed  forces  pay  of  an 
absent  family  member. 

However,  the  exclusion  of  the  special 
pay  to  a  serviceman  head  of  family 
away  from  home  and  e}q>esed  to  hostile 
fire  found  in  the  current  Section  8 
regulations  (§  889.104(d)(5))  has  been 
induded  in  this  final  rule 
(S  913.106(c)(5))  and  broadened  to 
include  any  family  member  receiving 
such  pay. 

6.  Earned  Income  Tax  Credit 

The  list  contained  in  9  813.104(b)  of 
the  proposed  rule  of  examples  of  types 
of  income  included  in  Annual  Income 
has  berai  expanded  to  include  the 
earned  income  tax  credit  to  the  extent  it 
exceeds  income  tax  liability.  This 
revision  of  the  rule  is  intended  to  clartfy 
the  existing  practice  of  counting  in 
Aimual  Income  all  sources  of  income. 

7.  Indian  Per  Capita  Payments 

The  list  in  S  813.104(d)(3)  of  die 
proposed  rule  of  exclusions  from  income 
prescribed  by  statute  has  been 
expanded  to  include  an  exclusion 
required  by  two  1983  statutes  (25  U.S.C. 
117  and  25  U.S.C.  1407-1408)— die  first 
$24)00  of  per  capita  shares  received 
payment  fiom  judgment  funds  awarded 
by  the  Indian  Claims  Commission  or  the 
Court  of  Claims  or  &om  funds  held  in 
trust  for  an  Indian  tribe  by  the  Secretaiy 
of  laterior.  The  precise  interpretation  of 
this  exclusion,  as  well  as  the  others 
dealing  with  income  or  resources  <rf 


Indians  Ksted  in  S913.106(dX3)  of  the 
final  rule,  is  the  subject  of  continuing 
interagency  discuseiiHis.  and  additional 
guidance  on  them  wiB  be  provided  ia 
HUD  Handbooks  or  directives. 

B.  Income  Lerek 

Section  2060>)  of  the  1983  Act  made  a 
technical  change  to  Section  3(b]  of  die 
1937  Act  to  pomit  die  Secretary,  based 
on  certain  findings,  to  establish  income 
ceilings  hi^er  or  lower  than  50%  of  the 
median  income  for  the  area  for  families 
to  be  clasnfied  as  "very  low-income".  A 
similar  provision  had  long  existed 
authorizing  the  Secretary  to  so  modify  , 
the  income  level  at  whidi  a  fanuly 
qualifies  as  "lower  income" — not  over 
80  percent  of  the  area  median.  Since 
most  families  served  by  the  program 
must  now  qualify  as  very  low-income 
(see  Section  16  of  the  1937  Act  and 
S§  913.104  and  913.105  of  die  final  rule), 
it  is  more  important  than  ever  that  the 
Secretaiy  have  flexibiUty  to  modify  the 
ceilitig  used  to  determine  who  qualifies 
as  very  low-income.  The  statute  requires 
that  any  such  modification  be  supported 
by  a  finding  that  the  modification  is 
"necessary  because  of  unusuaUy  high  or 
low  family  incomes".  This  change  is 
reflected  in  the  definition  of  "very  low- 
income  family"  found  in  1 913.102. 

C.  Definition  of  Adjusted  Income 

The  proposed  rule  ((  813.102) 
departed  from  the  current  Public 
Housing  rule  (|  9eo.403(f))  and  die 
Section  8  rule  (S  889.102)  by  eliminatiiig 
all  deductions  from  income  in  favor  of 
two  standard  deductions:  $400  for  eadi 
minor  in  a  fanuly  and  $300  for  an 
elderly,  disabled  or  handicapped  head 
of  household.  Comments  on  the 
proposed  rule  evidenced  strong 
opposition  to  elimination  of  the  10% 
deduction  for  elderiy  public  housing 
tenants  and  the  institution  of  a  $300 
deduction  for  each  elderly  head  of 
household. 

Section  206(c)  of  die  1983  Act 
amended  Section  3(b)(5)  of  the  1937  Act 
to  define  "adjusted  income"  as  income 
th^t  remains  after  exduding: 

1.  $480  for  each  member  of  die  family 
residing  in  the  household  (other  than  the 
head  of  the  household  or  spouse)  who  is 
uader  IS  jrears  (rf  age  or  who  is  18  years 
of  age  or  older  and  is  disabled  or 
handicapped  or  a  full-time  student; 

2.  $400  for  any  elderiy  family; 

3.  Medical  expenses  in  excess  of  3 
percent  of  annual  family  income  for  any 
elderly  family;  and 

4.  Child  care  expenses  to  die  extent 
necessary  to  enable  another  member  of 
the  family  to  be  employed  or  to  farther 
his  or  her  education. 
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This  listing  of  adjustments  is  all- 
inclusive  and  mandatory,  and  is 
incorporated  S  913.102  of  the  final  rule. 
In  addition  to  increasing  the  amount 
of  the  deduction  for  dependent  members 
of  the  household  from  $400  to  $480.  the 
new  definition  has  expanded  the 
category  of  persons  qualifying  for  the 
deduction  to  include  persons  (other  than 
head  of  household  or  spouse)  who  are 
over  18  years  old  and  are  disabled, 
handicapped,  or  (as  discussed  above) 
full-time  students.  The  deduction  for 
elderly  families  (which  includes  families 
whose  head  or  spouse  (or  sole  member) 
is  disabled  or  handicapped)  is  increased 
by  the  new  definition  &t)m  $300  to  $400. 

Other  changes  in  the  definition  of 
adjusted  income  in  this  final  rule  include 
the  statutorily  mandated  deductions  for 
medical  expenses  and  child  care 
expenses.  These  differ  from  comparable 
deductions  in  the  current  Section  8 
(§  889.102)  and  Public  Housing 
(S  960.403)  regulations,  in  that  the 
medical  deduction  is  available  only  te 
"elderly  families"  and  the  child  care 
deduction  (available  only  for  expenses 
for  dependents  who  are  under  13  years 
of  age)  has  been  broadened  to  apply 
where  child  care  is  necessary  to  further 
the  education  of  a  family  member,  as 
well  as  where  such  care  is  necessary  for 
the  employment  of  a  family  member  (the 
condition  required  in  current 
regulations). 

Since  income  and  deductions  are 
based  on  anticipated  events,  major 
changes  in  expectations  may  render  the 
income  or  expense  projections 
inaccurate.  The  final  rule  provides  for 
adjustments  to  reflect  these  changes. 
The  family  is  required  by  its  lease  to 
report  some  of  these  changes.  Similarly, 
if  significant  changes  occur  that  are  not 
required  to  be  reported,  such  as  large, 
unanticipated  medical  expenses  for  an 
elderly  family,  the  family  may  request  a 
reexamination  of  its  income  and  have  its 
adjusted  income  recomputed  and  its 
rental  payment  revised,  as  appropriate. 
(See  S  960.209(b)  and  comparable 
provisions.) 

ni.  Income  Verification  and 
Reexamination 

A.  Verification 

Section  813.107(b)  of  the  proposed  rule 
would  have  authorized  PHAs  and 
Section  8  project  owners  to  examine  a 
family's  Federal  income  tax  return  and 
to  require  access  to  other  financial 
documents  and  third  party  information 
to  verify  statements  provided  by 
applicants  and  tenants  regarding 
eligibility  for  and  amounts  of  housing 
assistance.  After  considering  the 
comments,  we  have  decided  not  to 


incude  the  provision  concerning  the 
family's  Federal  income  tax  return,  since 
uncertified  returns  can  be  falsified 
easily,  and  they  provide  little  assurance 
of  the  accuracy  of  the  data.  However, 
we  recognize  that  income  tax  returns 
will  be  used  in  some  case,  such  as  that 
of  self-employed  persons,  for  whom  tax 
returns  may  be  the  only  available 
income  information. 

The  use  of  third-party  verification, 
such  as  contact  with  employers,  does 
not  represent  a  change  in  HUD  policy  as 
reflected  in  current  HUD  handbooks. 
However,  a  few  commenters  objected  to 
third-party  verification  as  an  invasion  of 
privacy,  as  violative  of  a  statutory 
directive  on  verification,  or  as  an 
administrative  burden  on  PHAs.  A  few 
PHAs  objected  to  the  use  of  a  prescribed 
form  for  submission  of  the  data  to  HUD. 
The  final  rule  preserves  the  use  of  third- 
party  verification,  as  well  as  explicitly 
stating  that  the  family  can  be  required  to 
provide  documentation  directly,  as  is 
also  current  practice. 

Although  independent,  third-party 
verification  may  require  applicants  and 
tenants  to  provide  more  information 
than  a  self-certification  process,  it  is  the 
most  accurate,  objective  way  to  verify 
information  provided  by  applicants  and 
tenants.  We  believe  that  it  does  not 
violate  the  Privacy  Act  of  1974,  5  U.S.C. 
522a,  and  we  have  had  virtually  no 
complaints  about  abuse  of  verification 
authority,  which,  as  noted  above,  has 
been  HUD  policy. 

Perhaps  the  real  thrust  of  the  concern 
about  invasion  of  privacy  is  that 
individual  tenant  income  data  will  be 
reported  by  each  PHA  to  HUD,  a 
practice  that  is  now  required  by  HUD. 
although  not  universally  observed.  This 
reporting  is  necessary  to  enable  HUD  to 
monitor  progress  toward  meeting  the 
statutory  25%  and  5%  limits  on 
admissions  of  families  with  incomes 
between  50%  and  80%  of  the  area 
median.  In  addition,  the  data  will  permit 
the  Department  to  carry  out  its 
responsibility  to  assure  that  income 
information  provided  by  families  is 
complete  and  accurate,  to  verify  that 
eligibility  and  rental  payment 
determinations  have  been  made 
properly,  to  monitor  compliance  with 
equal  opportimity  requirements,  and  to 
analyze  the  effects  of  these  programs. 
The  data  collected  by  HUD  will  be  used 
only  for  purposes  directly  connected 
with  administration  of  HUD's  programs. 

HUD  requires  use  of  a  prescribed 
HUD  form  to  assure  that  it  has  sufficient 
data  to  verify  that  HUD  requirements 
are  being  followed.  The  PHA  may  use 
whatever  form  it  chooses  to  collect  the 
information  sought  on  the  HUD  50059 
form.  To  simplify  a  PHA's  task  in 


submitting  the  data.  HUD  has  issued 
procedures  for  accepting  the  information 
contained  on  the  prescribed  Form  50059 
from  PHAs  on  a  PHA's  computer- 
generated  form  in  lieu  of  the  HUD  form, 
and  we  intend  to  issue  procedures  for 
accepting  computer-magnetic  tapes,  so 
that  there  will  be  no  additional  burden 
placed  on  PHAs  by  the  use  of  the  form. 
Section  205  of  the  1983  Act  prohibits 
the  Secretary  from  imposing  "any 
unnecessarily  duplicative  or 
burdensome  reporting  requirements  on 
tenants  or  public  housing  agencies."  The 
verification  requirement  is  consistent 
with  the  duty  to  minimize  burden 
because  it  does  not  require  tenants  to 
prepare  any  new  documents  or  PHAs  to 
submit  any  information  not  necessary  to 
assure  compliance  with  statutory 
requirements.  This  rule  and  the  form 
that  PHAs  must  complete  are  subject  to 
review  by  the  Office  of  Management 
and  Budget  to  assure  that  such  burdens 
are  minimized,  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

B.  Reexamination 

The  requirement  that  all  tenants' 
incomes  be  reexamined  at  least 
annually  was  established  by  the  1981 
Amendments'  revision  of  Section  6(c)(2) 
and  8(c)(3)  of  the  1937  Act,  and  by  Uie 
1983  Act's  revision  of  Section  3  of  the 
1937  Act.  This  requirement  was 
implemented  by  a  final  rule  (47  FR 
54296).  effective  April  1, 1983  (48  FR 
6961).  Section  813.107  of  the  proposed 
rule  would  have  required  annual 
reexamination  of  family  income  and 
composition,  as  prescribed  in  individual 
program  regulations.  The  proposed 
amendment  to  those  individual 
regulations  ti-acked  the  statutory 
language,  requiring  the  PHA  or  owner  to 
reexamine  income  at  least  annually.  In 
addition,  the  amendment  expressly 
would  have  permitted  a  PHA  or  owner 
to  conduct  reexaminations  more 
frequentiy  than  annually  and  preserved 
reference  to  tenant-initiated 
reexaminations.  See,  e.g.,  $  960.209. 

A  few  commenters  suggested  that  the 
authority  to  conduct  more  frequent  than 
annual  reexaminations  could  be  used  to 
harass  tenants  who  somehow  offend 
management:  Although  more  frequent 
than  annual  reexaminations  have  been 
permitted  in  the  past,  we  have  not 
received  complaints  of  actual 
harassment.  We  believe  that  some 
PHAs  need  the  flexibility  to  conduct 
reexaminations  more  frequently  than 
aimually  under  procedures  now 
provided  in  HUD  Handbooks.  For 
example,  earlier  recertifications  are 
appropriate  if  the  PHA  has  performed  a 
tenant-requested  reexamination  for  a 


UMI 


Fedwl  Regirtar  /  Vol  49.  No.  99  /  Monday.  May  21.  1984  /  Rules  and  Regulations  21481 


change  in  circumstances  that  is  found  to 
have  been  temporary.  In  light  of  the  lack 
of  evidence  of  abuse,  we  have  chosen  to 
preserve  this  discretion  in  the  final  role, 
but  have  deemphasized  it  by  eliminating 
the  sentence  explicitly  authorizing  PHAs 
to  initiate  the  reexaminations  more 
frequently  than  annually. 

One  commenter  requested  that  the 
rule  make  clear  that  annual 
reexaminations  are  contingent  on  lease 
provisions.  We  agree  that  such 
reexaminations  are  contingent  on  lease 
provisions,  and  PHAs  that  have  a  lease 
prescribing  a  reexamination  interval 
greater  than  one  year  should  amend  the 
lease  so  that  annual  or  more  frequent 
reexaminations.can  occur.  We  have  not 
included  langaage  to  this  effect  in  the 
rule,  since  it  is  a  problem  that  arose  only 
once — when  the  PHAs  first  implemented 
the  annual  requirement  after  the  April  1, 
1983  effective  date  of  the  rule  requiring 
annual  reexaminations  for  all  tenants. 

We  have  added  a  provision  to  the 
individual  program  regulations 
contained  in  the  final  rule  requiring 
tenants  to  comply  with  any  lease 
provisions  regarding  interim  reporting  of 
specified  changes  in  income.  This  simply 
states  current  policy,  as  reflected  in 
Handbook  or  lease  provisions. 

IV.  Income  limits  for  Admissioa 

Well  over  one-third  of  the  public 
comments  received  addressed  the 
restrictions  in  proposed  %  813.103  on 
admission  of  lower  income  families  that 
are  not  very  low-income  families:  1.e., 
those  families  with  incomes  between 
50%  and  80%  of  the  area  median.  This 
provision  was  designed  to  implement 
Section  16  of  the  1937  Act  which  limits 
the  number  of  units  that  may  be  leased 
to  these  families  to  (1)  not  more  than 
25%  (10%  before  Section  213  of  the  1983 
Act  raised  the  ceiling)  of  the  units  that 
were  available  for  occupancy  before 
October  1, 1981  and  are  leased 
thereafter,  and  (2)  not  more  than  5%  of 
the  units  that  first  become  available  for 
occupancy  after  that  date.  The 
commenters  almost  unanimously 
opposed  these  percentage  restrictions. 

From  the  tenant  perspective, 
commenters  insisted  that  there  should 
be  no  evictions  of  families  with  incomes 
above  50%  of  median.  Comments  on 
behalf  of  applicants  with  incomes  above 
50%  of  median  who  are  on  waiting  lists  - 
claimed  the  rule  unfairly  deprived  them 
of  a  benefit  PHAs  had  other  concerns. 
The  requirements,  they  asserted,  would 
(1)  contradict  the  public  housing 
statutory  mandate  to  house  families 
with  a  broad  range  of  incomes.  (2)  cost 
the  government  millions  of  dollars  in 
addition^  subsidies,  and  (3)  effectively 
exclude  working  families  from  assisted 


housing — leading  to  greater  vandalism 
and  property  deterioration,  as  well  as 
damaging  the  image  of  such  housing  in 
the  community. 

In  addition  to  these  objections,  there 
were  a  number  of  questions  about  how 
the  priwities  for  exceptions  would  be 
administered.  What  entity  will  grant  the 
exceptions?  Are  some  of  the  priorities 
given  greater  weight  than  others?  Could 
a  project  qualify  for  approval  of  more 
than  5%  of  its  units  for  families  above 
50%  of  median?  What  is  the  meaning  of 
the  phrase  "local  commitment  to 
attaining  occupacy  by  families  with  a 
broad  range  of  incomes"  in  proposed 
S  813.103(d)(4)? 

A.  Evictions  and  Waiting  Lists 

Answering  the  tenant-perspective 
comments  first  the  Department  from  the 
outset  intended  that  implementation  of 
the  income  limit  provision  should  not 
result  in  eviction  of  current  residents  of 
assisted  housing.  The  income  limit 
provision  only  prescribes  the  level  of 
income  at  admission  and  does  not  affect 
any  tenant's  right  to  continued 
occupancy.  Applicants  who  are  on  the 
waiting  list  when  the  rule  goes  into 
effect  however,  are  affected  by  these 
restrictions  on  admissions.  The  statute 
clearly  imposes  restrictions  on  income 
level  at  first  occupancy — not  at  first 
inclusion  on  a  waiting  list 

B.  Income  Mix  Policy 

The  statutorily  required  limit  on 
income  at  admission  is  compatible  with 
the  statutory  requirement  that  public 
housing  house  families  with  a  broad 
range  of  incomes  (see  section  6(c)(4)(A) 
of  the  1937  Act,  42  U.S.C.  1437d(c)(4)(A). 
and  24  CFR  {  960.204(b)).  Fuvt  with 
respect  to  one  category  of  projects,  there 
is  clearly  no  conflict  between  these 
policies  because  the  regulations  impose 
no  new  income  limit  restrictions.  For 
projects  that  were  available  for  initial 
occupancy  before  October  1. 1981,  this 
rule  imposes  no  project-by-project 
restriction,  because  the  Department 
believes  the  statutory  limit  (at  least  75% 
of  admissions  to  be  families  with 
incomes  at  or  below  50%  of  the  area 
median)  can  be  met  wnthout  the 
imposition  of  restrictions.  (See 
discussion  in  section  E,  below.)  Second, 
with  respect  to  the  other  category  of 
projects,  it  is  noted  that  current  tenants 
need  not  satisfy  income  requirements 
for  admission  and  families  that  are 
admitted  in  the  future  as  very  low- 
income  families  may  remain  even  after 
their  income  rises,  so  that  projects  will 
continue  to  bouse  ferailies  with  income 
above  50%  of  median  and,  thereby,  a 
broad  range  of  incomes.  It  is  also  true 
that  there  is  a  considerable  range  ot 


incomes  bdow  50%  of  the  median, 
providing  an  economic  mix  even  with 
that  lev^  as  a  ceiling. 

C.  Increased  Subsidy  Outlay 

On  a  nationwide  basis,  more  than  90% 
of  assisted  housing  residents  have 
incomes  bdow  50%  of  median. 
Therefore,  aiq>lication  of  the  rule's 
limitation  is  not  expected  to  cause  a 
dramatic  shift  in  the  income  group 
served  by  the  programs,  as  a  whole,  or 
in  the  amount  of  Federal  subsidy  paid. 
In  any  event  the  statute  requires  the 
limitation  on  families  witii  incomes 
above  50%  of  median  that  are  admitted 
to  the  programs.  The  Senate  Banking 
Committee  has  recognized  ttiat  the 
change  in  the  law  would  require  an 
increase  in  subsidy  pasrments: 
"Although  diis  lower  eligibility  limit  will 
tend  to  increase  housing  program  costs, 
the  Committee  rejects  the  argument  diat 
for  cost  reasons  moderate-income 
people  should  get  housing  while  fte 
poor  wait  in  line.  It  will  alwajrs  be  less 
expensive  to  house  only  those  who  can 
afford  to  pay  more  of  the  rent 
themselves.  The  government's  purpose 
in  lower-income  housing  programs 
though  should  be  to  help  those  who 
most  need  assistance."  S.  Rep.  No.  87. 
97th  Cong..  1st  Sees.  5  (19B1). 

D.  Effect  on  Working  Families  and 
Deterioration  of  Living  Conditioas 

The  effect  of  the  income  limits 
provision  on  participation  by  working 
families  is  uncertain.  Some  working 
families  (as  opposed  to  fandhes 
supported  solely  by  welfare)  may  well 
earn  less  than  50%  of  me^an  income  for 
their  area.  For  working  families  that  are 
eligible  under  the  income  limits,  the 
child  care  deduction  wiD  provide  an 
additional  incentive  to  particqiate. 
Congress  implicity  rejected  the 
contention  that  imposing  these  income 
limits  would  cause  serious  deterioration 
in  living  conditions.  (See  Housing  and 
Community  Development  Amendments 
of  1981:  Hearings  on  S.  1022  and  S.  1074 
before  the  Subcommittee  on  Housing 
and  Urban  Affairs.  97tih  Cong..  1st  Sess. 
676  (1981]). 

E.  Administratioa  of  New  Provision 

Changes  have  been  made  in  the  rule 
in  response  to  the  numerous  questions 
about  how  die  exceptions  to  die 
limitations  on  admission  of  ferailies  with 
incomes  above  50%  of  median  wiD  be 
admim'stered.  Section  913.103  (S  813.103 
in  the  proposed  role)  has  been  divided 
into  three  sections  in  this  final  rule: 
S  913.109  for  the  overall  restriction 
limiting  admission  to  families  wiA 
incomes  not  exceedhig  80%  of  the  area 
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median.  S  913.104  for  units  first 
available  before  October  1, 1981.  and 
S  913.105  for  units  first  available  on  or 
after  that  date. 

A  provision  has  been  included  in  both 
§§  913.104  and  913.105  requiring  PHAs 
to  comply  with  reporting  requirements, 
and  stating  what  units  will  be  counted. 
(1)  for  purposes  of  monitoring  the  25% 
requirement  and  (2)  for  determining  how 
HUD  will  calculate  the  5%  of  units  for 
which  permission  can  be  granted  to 
admit  lower  income  families  who  are 
not  very  low-income  families. 
Consistent  with  Section  205  of  the  1983 
Act.  these  reporting  requirements  are 
being  kept  to  the  minimum  necessary  to 
permit  HUD  to  track  the  units  covered 
by  Section  16  of  the  1937  Act  to  assure 
compliance  with  that  provision.  The 
reporting  required  by  both  §§  913.104(b) 
and  913.105(d)  is  expected  to  be 
accomplished  by  completion  of  one  form 
(HUD  50059)  for  each  family,  which  is 
submitted  at  annual  and  interim 
reexaminations. 

All  units  that  meet  the  statutory  test 
of  being  available  for  occupancy  under 
the  programs  covered  by  Part  913  and  its 
counterpart  for  the  Section  8  and  related 
Programs  (Part  813)  will  be  counted  in 
either  the  25%  or  5%  universe,  but  the 
income  level  of  tenants  who  have 
moved  into  the  units  between  October 
1. 1981  and  the  effective  date  of  this  rule 
will  not  be  categorized  as  50%  of  median 
or  below,  or  between  50%  and  80%  of 
median.  Thus,  these  tenants  will  not  be 
counted  against  the  25%  or  5% 
limitations.  This  result  should  cause  no 
problem  in  meeting  the  25%  requirement, 
since  HUD  data  show  that  from  1974 
through  1982,  for  each  of  the  five  years 
for  which  we  have  data,  the  percentage 
of  famiUes  in  the  50%  to  80%  of  median 
income  range  moving  into  public 
housing  and  Section  8  housing  was 
approximately  6%.  This  consistently  low 
rate  of  new  tenants  in  that  income 
category  is  well  below  the  rate  of  25% 
now  required  by  statute.  The  answer  is 
less  clear  with  respect  to  the  5%  post- 
October  1981  universe.  The  Department 
has  determined,  however,  that  not 
considering  the  incomes  of  tenants 
already  in  place  is  the  most  effective 
way  of  achieving  our  desire  to  maximize 
the  statutory  objective  of  targeting 
housing  assistance  to  the  neediest 
famihes  without  evicting  or  otherwise 
jeopardizing  the  continued  tenancy  of 
existing  tenants. 

The  final  rule  retains  the  provision  of 
proposed  {  813.103(c)  that  reserves 
HUD's  right  to  limit  the  admission  of 
families  with  incomes  between  50%  and 
80%  of  median  to  units  under  contract 
and  first  available  for  occupancy  before 


October  1. 1981.  No  specific  limitation 
en  admission  to  these  units  is  imposed 
in  this  rule  (beyond  the  existing  general 
requirement  that  income  not  exceed  80% 
of  area  median  at  admission),  since  the 
Department  believes  that  the 
requirement  can  be  achieved  without 
the  imposition  of  restrictions.  HUD  will 
monitor  the  income  levels  of  families 
admitted  to  these  units  after  the 
effective  date  of  the  rule  to  determine 
whether  at  some  point  in  the  future  it  is 
necessary  to  impose  restrictions  on  the 
percentage  of  admission  of  families  with 
incomes  in  the  50%  to  80%  range. 
The  final  rule  also  retains  the 
requirement  in  proposed  S  813.103(d) 
that  admission  of  families  with  incomes 
between  50%  and  80%  of  area  median  to 
units  subject  to  the  5%  limit  generally  be 
permitted  only  with  prior  HUD  approval. 
Section  913.105(b)  of  the  final  rule 
specifies  how  a  PHA  or  project  owner 
applies  for  permission  to  admit  families 
in  this  income  range  to  units  covered  by 
the  admissions  restrictions  stated  in 
S  913.105(a).  In  answer  to  a  question 
raised  in  public  comments,  the  list  of 
"priority"  categories  to  be  considered 
for  exception  to  the  5%  rule  is  not  in 
rank  order.  The  final  rule  does  not  call 
these  categories  "priorities",  but 
identifies  them  as  "bases  for  exception". 
The  list  is  not  exhaustive,  so  other  bases 
may  be  stated  in  a  request  for  exception. 
Applications  received  by  HUD  under 
this  rule  (and  imder  the  companion  rule 
for  Section  8  and  related  Programs)  will 
be  weighed  against  each  other  for 
exceptions  that  may  be  available  when 
the  decision  is  made.  No  implication  is 
intended  that  the  Department 
necessarily  will  grant  exceptions  up  to 
the  5%  limit  nor  shall  there  by  any 
presumption  of  entitlement  to  an 
exception  created  by  an  application's 
statement  of  certain  grounds  for 
exception. 

In  S  gi3.105(b)  of  the  final  rule,  the 
category  for  consideration  of  exception 
for  projects  where  there  is  a  local 
commitment  to  serving  families  with  a 
broad  range  of  incomes,  has  been 
revised  to  clarify  that  this 
"commitment"  must  be  evidenced  by 
furtherance  of  the  policy  throughout  the 
PHA's  assisted  housing  projects  in  the 
community. 

Finally,  because  of  the  difficulty  in 
keeping  the  number  of  lower  income 
families  that  are  not  very  low-income 
families  below  the  5%  requirement      •- 
nationwide,  and  the  complexity  of 
judgments  about  what  projects  most 
merit  exceptions  to  the  overall  limit  on 
admission  of  such  families,  we  believe 
that  the  Congress  committed  solely  to 
the  Secretary's  discretion  decisions 


concerning  which  projects,  if  any,  may 
be  permitted  to  admit  lower  income 
families  that  are  not  very  low-income. 
(See  H.  Rep.  (Conf.  Rep.)  No.  208  (Book 
2).  97th  Cong..  Ist  Sess.  689,  reprinted  in 
1981  U.S.  Code.  Cong.  4  Admin.  News 
1048.)  Indeed,  the  statute  allows  the 
Secretary  to  prohibit  any  such  family 
from  being  admitted,  so  there  are  no 
statutory  standards  to  apply.  In  light  of 
this  fact,  the  Department  believes  that 
determinations  whether  to  grant 
exceptions  to  the  otherwise  applicable 
50%  of  area  median  income  ceiling  on 
admissions  are  agency  actions 
committed  to  agency  discretion  by  law, 
and  accordingly  these  determinations 
will  not  be  reviewable  in  any  court. 

In  the  proposed  rule,  the  income  limits 
provision  would  not  have  applied  to 
either  the  Mutual  Help  (Indian) 
Homeownership  Program  or  the  Turnkey 
III  Homeownership  Program.  In  the  final 
rule,  the  income  limits  provisions 
(§5  913.103-913.105)  do  cover  the 
homeownership  programs,  but  a  basis 
for  considering  excepting  them  from  the 
limit  on  new  participants  with  incomes    . 
between  50%  and  80%  percent  of  area 
median  income  has  been  added  to 
S  913.105(b)(3).  Section  18  of  the  1937 
Act  (42  U.S.C.  1437n)  appHes  its  income 
limit  restrictions  to  units  "available  for 
leasing"  under  the  Act.  After 
considering  further  the  basis  for  the 
exclusion  of  the  Turnkey  III  and  Mutual 
Help  Homeownership  Programs  from  the 
coverage  of  the  income  limit 
requirements,  the  Department  has 
concluded  that  these  units  must  be 
included,  because  these  programs  do 
provide  that  the  units  are  "leased" 
(under  lease-purchase  agreements) 
under  the  1937  Act. 

V.  Rental  Payment 

A.  Phased-In  Rent  Increase  and  Cap  on 
Increases 

We  received  numerous  comments  on 
the  phased-in  rent  increase  and  the  10% 
annual  cap  on  rent  increases.  Most  of 
the  comments  were  critical  either 
because  the  system — as  applied  to  the 
changes  in  definition  of  income  as  well 
as  the  changes  in  rental  rates — would  be 
difficult  to  administer,  or  because  the 
applicability  of  the  phase-in  or  cap  was 
not  regarded  as  sufficiently  broad. 

Commenters  stated  that  in  order  to 
apply  the  10%  cap,  many  calculations 
would  be  necessary  to  determine  the 
effect  of  the  changes  in  the  definition  of 
income,  as  well  as  the  rent  increases. 
First,  it  would  be  necessary  to  make 
calculations  using  the  tenant's  old 
circumstances  under  old  and  new 
definitions  and  formulas,  and  then  using 
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the  tenant's  new  circumstances 
(including  income,  medical  expenses, 
number  of  minors,  etc.)  under  old  and 
new  definitions  and  formulas.  We 
believe  that  only  one  set  of  such 
calculations  is  necessary  to  apply  the 
cap.  We  recognize  that  even  this  is  not 
an  extremely  simple  procedure,  however 
SecUons  206(d)  (1)  through  (4)  of  the 
1983  Act  clearly  require  that  the  cap  be 
applied  to  certain  tenants  in  a  way  that 
isolates  the  effect  of  the  changes  in  the 
rule.  We  have  simplified  the  procedures 
as  much  as  possible. 

Another  criticism  of  the  proposed  rule 
involved  proposed  S  813.105(b)(2)'8 
provision  that  made  eligible  for  the  rent 
phase-in  families  that  were  receiving 
housing  assistance  before  August  1, 1962 
(the  effective  date  of  the  rent  increase 
rule)  and  whose  assistance  has  been 
continuous  thereafter,  irrespective  of 
whether  the  family  moved  fix)m  one  unit, 
project  or  assistance  program  to  another 
after  August  1, 1962.  These  commenters 
believed  that  this  provision  was  too 
burdensome,  since  it  would  require 
verification  of  the  previous  occupancy  of 
a  new  tenant  claiming  to  have  moved 
from  another  assisted  unit.  To  eliminate 
this  administrative  burden, 
S  913.107(c)(ii)  of  the  final  rule  requires 
the  tenant  to  remain  within  the  same 
project  or  program  in  order  to  qualify  for 
the  phase-in.  However,  in  the  case  of  an 
involuntary  move,  a  tenant  will  qualify 
if  moving  widiin  the  same  PHA's 
programs. 

On  the  other  side  of  this  issue,  legal 
services  organizations  representing 
tenants  argue  that  the  phase-in  and  cap 
should  apply  to  new  tenants  as  well  as 
existing  tenants,  so  that  all  tenants  with 
the  same  incomes  would  pay  the  same 
rent.  Under  §  913.107(c)  of  the  final  rule, 
the  cap  will  apply  to  new  and  existing 
tenants  to  the  extent  they  experience 
changes  as  a  result  of  this  rule.  The  final 
rule  omits  references  to  application  of 
the  cap  to  persons  affected  by  changes 
in  law  defining  which  governmental 
benefits  are  required  to  or  may  be 
considered  as  income.  The  Department 
has  determined  that  it  would  be  more 
appropriate  to  provide  regulatory 
direction  treating  this  subject  matter  at 
such  time  as  any  change  in  law  may 
occur  that  would  require  application  of 
the  cap. 

The  1983  Act  removed  the  authority  of 
the  Secretary  to  permit  a  phase-in  for 
new  tenants— at  least  if  they  are  not  in 
occupancy  by  the  effective  date  of  this 
rule.  With  respect  to  other  "new 
tenants",  i.e.,  those  whose  initial 
occupancy  began  after  the  effective  date 
of  the  rent  increase  rule  (August  1, 1982) 
but  before  the  effective  date  of  this  rule, 


the  Department  has  decided  not  to 
exercise  its  discretion  under  Section 
206(d)(1)(A)  of  the  1983  Act  to  provide 
for  a  rent  phase-in.  These  tenants  are 
already  paying  the  fuU  statutory  amount 
of  rent,  as  provided  in  the  Interim  Rent 
Increase  Rule.  The  Department  believes 
that  it  would  be  inappropriate  and 
administratively  burdensome  to  provide 
what  would  be,  in  effect,  a  rent  decrease 
for  these  tenants. 

One  commenter  stated  that  HUD 
should  make  it  clear  that  the  10%  cap 
applies  to  tenants  whose  income  is 
recertified  as  a  result  of  the  1981 
legislation.  Recertifications  conducted 
as  a  result  of  the  1981  Amendments  are 
believed  to  be  completed,  thus  rendering 
language  in  the  rule  dealing  with  this 
question  unnecessary. 

In  the  final  rule,  the  cap  is  not  being 
applied  to  families  receiving  welfare 
payments  whose  rental  payments  are 
based  on  the  housing  component  of  their 
welfare  grant  if  the  housing  component 
is  adjusted  in  accordance  with  their 
actual  housing  costs  (Section  3(a)(3)  of 
the  1937  Act)  without  reduction,  llie 
reason  for  this  exception  is  that  the 
failure  to  apply  the  cap  to  these  families 
will  not  affect  them  adversely,  and 
application  of  the  cap  would,  therefore, 
not  serve  its  purpose  of  protecting  the 
families  from  precipitous  increases  in 
rents  and  preserving  disposable  income 
for  other  basic  needs.  The  full  cost  of 
such  families'  rent  charges  are.  in 
essence,  paid  by  the  welfare  agency. 
Since  the  cap  would  not  serve  its 
purpose  in  such  case,  it  is  not  being 
applied  to  them. 

B.  Utility  Reimbursement 

Section  813.102  of  the  proposed  rule 
provided  that  tenants  who  pay  directly 
for  utilities  and  whose  utility  allowances 
exceed  the  amount  they  must  pay  for 
rent  under  the  statutory  formula,  receive 
a  utility  reimbunement  to  cover  the 
difference.  A  few  commenters 
disapproved  of  this  provision  as  "paying 
people  to  live  in  assisted  housing"  and 
accelerating  the  decline  of  housing 
projects,  because  such  tenants  (the 
commentera  claimed)  would  not 
appreciate  and  respect  their 
accomodations.  This  provision  does  not 
constitute  a  new  policy  or  practice,  as 
noted  in  the  preamble  to  the  proposed 
rule  (47  FR  57960).  Historically,  the  term 
"rent"  under  the  1937  Act  has  been 
interpreted  to  mean  gross  rent,  that  is. 
including  utilities.  Therefore,  when  the 
percentage  of  income  maximum  was 
first  imposed  by  statute  in  1969.  the 
Department  took  the  position  that  a 
tenant  could  pay  no  moie  than  that 
percentage  for  housing  costs  including 
utilities,  and  the  practice  of  utility 


reimbursements  was  bom.  The  change 
in  the  statute  from  one  percentage  of 
income  ceiling  on  rents  to  a  choice  of  tlie 
highest  of  three  figures  as  the  rent  does 
not  necessitate  a  change  in  that  practice, 
and  considering  the  increase  in  the 
applicable  percentage  of  income  a 
tenant  is  required  to  pay  for  rent,  the 
Department  chooses  not  to  change  its 
utiUty  reimbursement  policy  at  this  time. 

The  Departqient's  position  tliat  any 
tenant  payment  of  utilities  is  a  payment 
toward  "rent"  is  further  buttressed  by 
Section  221  of  the  1983  Act  which 
provides  that  for  purposes  of 
determining  benefits  under  the  Aid  to 
Families  with  Dependent  Qiildren 
program,  any  utility  payment  up  to  die 
amount  ot  the  utility  allowance  is  to  be 
considered  a  rental  payment  (The 
Department  of  Health  and  Human 
Services  has  responsibility  for 
implementation  of  that  provision.) 

Another  comment  on  utility 
reimbursements,  fi*om  the  tenants' 
perepective,  was  that  they  should  be 
made  payable  either  joindy  to  the  tenant 
and  the  utility  company  or  solely  to  the 
utility  company.  It  has  been  suggested 
that  such  a  change  in  the  rule  would 
remove  the  impression  that  people  are 
being  paid  to  live  in  assisted  housing 
and  would  decrease  the  opportunity  for 
fraud.  By  permitting  a  PHA  or  Owner  to 
make  a  utility  reimbursement  in  the 
form  of  an  in-kind  benefit  the  revision 
would  also  clarify  that  utilify 
reimbursements  are  a  part  of  die 
program's  subsidy  of  total  shelter  costs, 
reducing  the  likeUhood  that  other 
government  agencies  would  count  the 
utilify  reimbursements  as  income  fat 
purposes  of  determiining  eligibilify  and 
levels  of  assistance  for  other  assistance 
programs,  while  not  counting  die  value 
of  the  rest  of  the  housing  benefit  (a 
practice  which  effectively  discriminates 
against  tenants  who  pay  their  own 
utilities  direcdy).  The  HUD  Handbook 
now  applicable  to  management  of 
Section  8  projects  already  suggests 
direct  payments  of  utilify 
reimbursements  to  the  utilify  or  joindy 
to  the  family  and  the  utilify.  Consistent 
with  current  policy,  we  have  added  a 
sentence  to  S  913.106  of  the  final  rule, 
and  to  operative  provisions  of  the 
individual  program  regulations 
(8S  904.107(j)(l).  905.304  and  960.206) 
permitting  FHAs  to  follow  such  a 
practice,  if  all  parties  consent 

C  Applicability  of  Rent  Formula  and 
Cap  to  Homeownership  Prorams 

Section  813.105(d)  of  the  proposed  rule 
provided  that  the  entire  section,  setting 
forth  the  calculation  of  the  rent  an 
assisted  family  must  pay.  would  not 
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api^y  to  the  Muteal  Help 
Homeownenhip  ^tigrain  for  Indians. 
This  exception  is  based  on  Section  203 
of  the  Housing  and  Community 
Development  Act  of  1974.  Several 
commenten  agreed  that  the  rent  formula 
in  that  section  should  not  apply  to 
Mutual  Help,  but  contended  that  the  10% 
annaal  liraitatiaa  on  increases  due  to 
statutory  or  regulatory  redefinition  of 
income  contained  in  that  section  should 
apply.  Section  913.107(d}  of  the  final  rule 
(correspondii^  to  f  813.105(d)  of  the 
proposed  rale)  ^iplies  the  cap  to  the 
Mutual  Help  Pro-am. 

The  repilation  that  governs  monthly 
payments  in  the  Mutual  Help  program. 
S  90&.41A(a),  was  amended  in  the  interim 
rent  increase  luk  (as  (  805.4ie(a)) 
effectiw  Aaguat  1. 1982  by  raising  the 
maximum  percentage  of  income  an 
Indian  Houaiag  Andiority  can  charge  a 
homebuyw  from  25%  to  30%.  This  final 
rule  leaves  that  change  intact  (The 
actual  charge  will  still  be  determined  by 
the  Indian  Housing  Authority  with  HUD 
concurrence.)  One  conforming  change 
frtm  25%  to  30%  is  made  in  §  905.40(Kb) 
in  the  final  rule.  The  proposed  removal 
of  I  g05.416(a)(2).  esUblishing  a 
maximum  monthly  payment  has  b«en 
dropped  as  an  unnecessary  change. 

liie  regulatioQ  that  governs  monthly 
payments  in  the  Tomkey  ID 
Homeownerahip  Opportunities  Program 
and  the  rental  payment  of  a  tenant  in 
Indian  Rental  Housing  before  the 
effectiveness  of  this  final  rule,  §  960.404. 
was  amended  in  the  interim  rent 
increase  rule  (as  S  860.404(a))  effective 
August  1, 1982  to  require  payment 
according  to  the  formula  now 
incorporated  into  i  913.107.  Section 
805.304(a)  of  the  proposed  rule, 
governing  monthly  payments  in  the 
Mutual  Help  Homeownership 
Opportunities  Program,  incorporated 
provisions  to  the  same  effect  The  only 
substantive  change  in  the  corresponding 
section  of  the  final  rule  is  to  add  a 
provision  expUcitly  permitting  a  utility 
reimbursement  if  the  family's  utility 
allowance  exceeds  its  rentel  or 
homebuyer  payment  consistent  with 
i  913.108.  Proposed  i  804.107U)(1)  has 
been  changed  by  adding  a  similar  utihty 
reimbursement  provision  (as 
i  904.107(j)(l))  to  the  final  rule.  In 
addition,  since  Section  3(a)  of  the  1937 
Act  does  not  explicitly  authorize 
payments  in  the  Turnkey  III  program  for 
homebuyer  equity  accounts  in  excess  of 
the  amount  required  to  be  paid  under 
the  statutory  rent  formula,  the 
Department  has  decided  to  delete  from 
1 904.107(])(1)  of  the  final  rule  the 
provision  in  proposed  i  B04.107(j)(l]  for 
homebuyers  to  pay  amounts  budgeted 


for  homebuyer  equity  accounts  in 
addition  to  the  monthly  amount 
determined  ia  accordance  with  Part  913. 

In  all  Public  Housing  and  Indian 
Housing  rental  and  homeownership 
programs,  income  for  rent  determination 
purposes  will  be  calculated  in 
accordance  with  Part  913.  Only  the 
Mutual  Help  Homeownership 
Opportunities  Program  is  exempt  from 
the  rental  payment  provisions  of  Part 
913.  (Bat  see  i  913.106(d).) 

VI.  Miscellaneous 

Comments  submitTed  on  the  proposed 
rule  concerning  tenants'  rights  to  a 
hearing  in  the  Public  Housing  Program 
or  establishment  of  utility  allowances 
are  not  discussed  here  since  those  topics 
are  addressed  in  separate  rulemakings. 
Docket  Na  R-82-1020  (47  FR  55680)  and 
Docket  No.  R-82-853  (47  FR  35249), 
respectively.  The  portion  of  the 
proposed  rule  that  dealt  with  hearings  in 
the  Public  Housing  Program,  i  860.211, 
has  been  dropped  from  the  final  rule, 
since  it  is  the  subject  of  a  separate 
rulemaking. 

One  commenter  stated  that  a  public 
hearing  should  be  held  before  issuance 
of  a  fiml  rule.  He  stated  that  the  impact 
on  rural  areas  of  proposed  §  813.103, 
limiting  the  nambor  of  families  that 
could  be  admitted  to  the  Public  Housing 
and  Section  6  Programs,  had  not  been 
considered  sufficiently.  The  Department 
has  considered  the  effect  of  that 
provision  on  non-urban  areas  and  on 
projects  Mrithin  a  submarket  in  an  urban 
area  that  might  not  attract  families  in 
the  required  income  category.  Although 
permitting  families  with  incomes  above 
50%  of  area  mecfian  to  occupy  5%  of  the 
units  might  pose  a  marketabihty 
problem  for  a  few  projects,  the  5%  limit 
ia  a  nationwide  one.  permitting  HUD  to 
approve  a  greater  number  of  units  for 
sadi  occupancy  in  some  projects,  where 
demoMtrably  necessary.  In  any  event 
the  data  presented  by  commanters  on 
many  topiea.  combined  with  data 
compiled  by  the  Department  provide  an 
ample  record  on  which  to  base  a  final 
rule,  and  HUD  does  not  find  it 
appropriate,  under  24  CFR  10.11,  to 
provide  for  oral  presentation  of  views 
baiore  i<>»niT>g  tfiis  final  rule. 

Vn.  Transition  Provisions 

The  ISBS  Act  becaae  law  on 
November  30, 198S.  Congroas  did  not 
provkle  a  specific  effective  date  for  the 
^m^miimmnht  contained  in  Section  206  of 
the  1063  Act  However,  by  referring  in 
Section  SOKdMl)  to  "the  effective  date 
of  regaladans  implamaittng  this 
section."  Coogrtas  evMeaoed  a 
coaftsmplatioB  that  dianges  in  tenant 
rental  payments  would  become  effective 


upon  administrative  implementation  of 
the  amendments  through  rulemaking       ^ 
procedures.  Such  an  undertaking  is 
consistent  with  prior  practice.  For 
example,  while  the  1981  Act  became 
effective  October  1. 1981,  no  tenant  rents 
were  increased  as  a  result  of  those 
SHnendments  before  the  effective  date  of 
the  interim  rules  referred  to  at  the 
beginning  of  this  preamble  (Aug.  1. 1982, 
in  the  case  of  Public  Housing  and 
Section  8). 

The  effective  date  of  this  final  rule  is 
July  1, 1984.  However,  the  Secretary  has 
determined,  pursuant  to  Section 
206(d)(1)(A)  of  the  1983  Act  that 
immediate  applicability  of  the 
definitions  of  Annual  Income  and 
Adjusted  Income  would  not  be 
practicable.  Implementation  of  PHAs  of 
the  extensive  changes  in  current 
procedures  required  by  this  rule  will 
require  receipt  of  detailed  instructions 
(principally  in  the  form  of  HUD 
handbooks)  and  forms  and  staff  training. 
In  many  cases,  reprogramming  of 
automated  systems  also  will  be 
required.  Handbook  and  form  revisions 
coukl  not  be  completed  before 
publication  of  this  final  rule,  and  full 
capability  to  implement  the  changes 
made  by  this  rule  may  not  be  achieved 
for  some  months.  Accordingly, 
ufiliration  of  the  new  definitions  of 
Annual  Income  and  Adjusted  Income 
will  not  commence  until  examinations  or 
reexaminations  are  conducted  on  or 
after  October  1. 1984. 

Although  applicability  of  the  new 
definitions  will  be  effective  on  October 
1. 1964,  it  would  not  be  possible  for 
PHAs  to  conform  the  rent  computations 
for  all  tenants  to  the  new  definitions 
immediately.  Actual  applicati<m  will 
oQcer  as  reexaminations  are  conducted 
during  the  following  U  months,  in 
accordance  wkh  reqgular  schedules. 
However,  in  order  that  the  benefits,  if 
any,  of  the  revised  definitions  will  be 
reaUaed  by  tenants  for  the  full  period 
commencing  October  1. 1964,  i  913.110 
of  the  rale  requires  a  retroactive 
calculation  to  October  1. 1984,  to  be 
macSe  at  the  time  of  the  firat 
reexamination  oocarring  thereafter.  This 
recalo^tion  wiD  apply  the  revised 
deductions  to  the  Axuaual  Income 
actnaUy  certified  for  that  period,  ff  the 
recalculation  produces  a  lower  tenant 
rent  than  that  actually  paid,  the 
"ovarchoy"  will  be  credited  to  the 
tenant  If  ^  recalcolaliaa  results  in  a 
higher  tent  tkan  that  actually  peid.  no 
adjustmeat  wiU  be  nnde. 

Other  MattKt 

A  Flndi^  ef  No  fiiflwiinent  laipact 
wilh  reipect  to  the  eaviRMBMot  1 
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made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1909, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10276, 451  Seventh 
Street  SW.,  Washington.  D.C. 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  "major 
rule"  as  defined  in  Executive  Order 
12291.  Analysis  of  the  rule  indicates  that 
it  does  not  (1)  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (2)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets.  While  its  economic  impact, 
when  considered  together  with  the 
Interim  Rent  Increase  Rules  published 
on  May  4, 1982  (47  FR 19120  and  19128) 
and  elective  on  August  1, 1982  (47  FR 
30960  and  30971),  and  the  companion  file 
rule  published  today  for  the  Section  8 
Programs,  may  exceed  $100  million 
annually,  such  impact  results  to  the 
greatest  degree  for  the  legislative 
enactment  and  only  to  a  substantially 
lesser  degree  from  its  administrative 
implementation. 

The  undersigned  hereby  certifies, 
under  Section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  will 
make  uniform  the  administration  of  the 
rental  aspects  of  the  Section  8  and 
Public  Housing  Programs  by  small 
public  housing  agencies,  and  lost  rental 
revenue  resulting  from  the  statutorily 
required  adjustments  to  income  in 
computing  rentals  will  be  largely 
recoverable,  presumably,  through 
adjustments  to  federal  operating 
subsidies. 

This  rule  was  listed  as  item  H-17-84, 
RIN  2577-AAOl,  under  the  Office  of 
Public  and  Indian  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubUshed  on  April  19, 1984 
(49  FR  15901, 15958),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

"nie  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower  Income  Housing  Assistance 
Program  (Public  Housing). 

Lniormation  collection  requirements 
contained  in  SB  913.104(b),  913.105(d), 
913.107,  and  913.109(b)  of  this  rule  have 
been  approved  by  the  Office  of 


Management  and  Budget  under  the 
Paper  work  Reduction  Act  of  1980  (44 
U.S.C.  3504(a))  and  have  been  assigned 
OMB  control  number  1502-0204.  The 
information  collection  requirement 
contained  in  §  913.105(b)  of  this  rule  has 
been  approved  by  OMB  and  has  been 
assigned  OMB  control  number  2577- 
0063. 

List  of  Subjects 

24  Cfn  Part  913 

Public  housing. 

24  CFR  Part  904 

Grant  programs — housing  and 
community  development.  Loan 
programs — chousing  and  community 
development.  Low  and  moderate  income 
housing.  Public  housing. 
Homeownership. 

24  CFR  Part  905 

Grant  programs — housing  and 
community  development.  Grant 
programs — Indians,  Loan  programs — 
Indians,  Public  housing, 
Homeownership. 

24  CFR  Part  960 

Public  housing. 

24  CFR  Part  965 

Public  housing.  Utilities,  Energy 
conservation. 

Accordingly,  the  Department  amends 
24  CFR  Chapter  DC  as  follows: 

1.  A  new  Part  913  is  added  to  read  as 
follows: 

PART  913— DEFINITION  OF  INCOME, 
INCOME  UMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING  AND 
INDIAN  HOUSING  PROGRAMS 

913.101  Purpose  and  applicability. 

913.102  Definitions. 

913.103  Overall  income  eligibility  for 
admission. 

913.104  Admission  to  units  available  before 
October  1, 1981. 

913.105  Admission  to  units  available  on  or 
after  October  1, 1961. 

913.1QB    Annual  income. 

913.107  Total  tenant  payment 

913.108  Utility  reimbursement 

913.109  Initial  determination,  verification, 
and  reexamination  of  family  income  and 
composition. 

913.110  Transition  provisions. 

Authority:  Sees.  S.  8,  and  IB,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437d, 
1437n];  sec,  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3S35(d]). 

|»ia.101    PurpoMwtdapplieabHIty. 

This  part  establishes  definitions, 
policies  and  procedures  related  to 


income  limits  and  the  determination  of 
eligibility,  income  and  rent  for 
applicants  and  tenants  in  Public 
Housing  and  Indian  Housing,  including 
the  Turnkey  III  Homeownership 
Opportunities  and  the  Mutual  Help 
Homeownership  Opportunities 
Programs.  (See  24  CFR  Part  813  for  the 
analogous  rule  applicable  to  die  Section 
8  Housing  Assistance  Payments  and 
related  Programs.) 

ft13.102   Otflntttons 
Adjusted  Income.  Annual  Income  less: 

(a)  $480  for  each  Dependent, 

(b)  $400  for  any  Elderly  Family. 

(c)  Medical  Expenses  in  excess  of 
three  percent  of  Annual  Income  for  any 
Elderly  Family,  and 

(d)  Child  Care  Expenses. 
Annual  Income.  See  §  913.106. 
Child  Care  Expenses.  Amounts 

anticipated  to  be  paid  by  the  Family  tat 
the  care  of  children  under  13  years  of 
age  during  the  period  for  wdiich  Annual 
Income  is  computed,  but  only  where 
such  care  is  necessary  to  enable  a 
Family  member  to  be  gainfully 
employed  or  to  further  his  or  her 
education.  The  amotmt  deducted  shall 
reflect  reasonable  chcuges  for  child  care, 
and,  in  the  case  of  child  care  necessary 
to  permit  employment,  the  amount 
deducted  shall  not  exceed  the  amoimt  of 
income  received  from  such  employment 

Dependent  A  member  of  the  Ftunily 
household  (excluding  foster  children) 
other  than  the  Family  head  or  spouse, 
who  is  under  18  years  of  age  or  is  a 
Disabled  Person  or  Handicapped 
Person,  or  is  a  Full-time  Student 

Disabled  Person.  A  person  under  a 
disability  as  defined  in  Section  223  of 
the  Social  Security  Act  (42  U.S.C  423)  or 
in  Section  102  of  Uie 
Developmental  Disabilities  Services 
Facilities  Construction  Amendments  of 
1970  (42  U.S.C.  2691(1)) 

Elderly  Family.  A  Family  whose  head 
or  spouse  (or  sole  member)  is  a  person 
who  is  an  Elderly,  Disabled  or 
Handicapped  Person.  It  may  include  two 
or  more  Elderly,  Disabled  or 
Handicapped  Persons  living  together,  or 
one  or  more  such  persons  living  with 
another  person  who  is  determined  to  be 
essential  to  their  care  or  well  being. 

Elderly  Person.  A  person  who  is  at 
least  62  years  of  age. 

Family.  See  definition  in  part  912  of 
this  chapter. 

Full-time  Student  A  person  who  is 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 
under  the  standards  and  practices  of  the 
educational  institution  attended.  An 
educational  institution  includes  a 
vocational  school  with  a  diploma  or 
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certificate  program,  ai  well  as  an 
ihstitution  offering  a  college  degree. 

Handicapped  Person.  A  person  having 
a  physical  or  mental  impairment  that  (a) 
is  expected  to  be  of  long-continued  and 
indefinite  duration,  (b)  substantially 
impedes  his  or  her  ability  to  live 
independently,  and  (c)  is  of  such  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions. 

Indian  Housing  Authority  (IHAJ.  As 
defined  in  Part  905. 

Lower  Income  Family.  A  Family 
whose  Annual  Income  does  not  exceed 
80  percent  of  the  median  income  for  the 
area,  as  determined  by  HUD  with 
adjustments  for  smaller  and  laiger 
families.  HUD  may  establish  income 
limits  higher  or  lower  than  80  percent  of 
the  median  income  for  the  area  on  the 
basis  of  its  finding  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

Medical  Expaises.  Those  medical 
expenses,  including  medical  insurance 
premiums,  ttiat  are  anticipated  during 
the  period  for  which  Annual  Income  is 
computed,  and  that  are  not  covered  by 
insurance. 

Monthly  Adjusted  Income.  One 
twelfth  of  Adjusted  income. 

Monthly  Income.  One  twelfth  of 
Annual  Income. 

Net  Family  Assets.  Value  of  equity  in 
real  property,  savings,  stocks,  bonds, 
and  other  forms  of  capital  investment, 
excluding  interests  in  Indian  trust  land 
and  excluding  equity  accounts  in  HUD 
homeownership  programs.  The  value  of 
necessary  items  of  personal  property 
such  as  furniture  and  automobiles  shall 
be  excluded.  (In  cases  where  a  trust 
fund  has  been  established  and  the  trust 
is  not  revocable  by,  or  under  the  control 
of.  any  member  of  the  Family  or 
household,  the  value  of  the  trust  fund 
will  not  be  considered  an  asset  so  long 
as  the  fund  continues  to  be  held  in  trust. 
Any  income  distributed  from  the  trust 
fund  shall  be  counted  when  detennining 
Annual  Income  under  i  913.106.)  In 
determining  Net  Family  Assets,  PHAs 
shall  include  the  value  of  any  assets 
disposed  of  by  an  applicant  or  tenant  for 
less  than  fair  maiket  value  (including  a 
disposition  in  trust  but  not  in  a 
foreclosure  or  bankruptcy  sale)  during 
the  two  years  preceding  the  date  of 
application  for  the  program  or 
reexaminatioii.  as  appUcabie,  in  excess 
of  the  considvation  received  therefor.  In 
the  case  of  a  disposition  as  part  of  a 
separatioa  or  divorce  settiement,  the 
disposition  will  not  be  considered  to  be 
for  less  than  fair  market  value  if  the 
applicant  or  tenant  receives  important 


consideration  not  measurable  in  dollar 
terms. 

Public  Housing  Agency  (PHA).  Any 
State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families.  As  used  in  this 
Part  PHA  includes  an  Indian  Housing 
Agency. 

Tenant  Rent  Tlie  amount  payable 
monthly  by  the  Family  as  rent  to  the 
PHA.  Where  all  utilities  (except 
telephone)  and  other  essential  housing 
services  are  sepplied  by  the  PHA, 
Tenant  Rent  equals  Total  Tenant 
Payment.  Where  some  or  all  utilities 
(except  telephone)  and  other  essential 
housing  services  are  not  supplied  by  the 
PHA  and  the  cost  thereof  is  not  included 
in  the  amount  paid  as  rent  Tenant  Rent 
equals  Total  Tenant  Payment  less  the 
Utility  Allowance. 

Total  Tenant  Payment  The  monthly 
amount  calculated  under  {  913.107. 
Total  Tenant  Payment  does  not  include 
charges  for  excess  utility  consumption 
or  other  miscellaneous  charges  (see 
S  966.4  of  this  chapter). 

Utility  Allowance.  If  the  cost  of 
utilities  (except  telephone)  and  other 
housing  services  for  an  assisted  unit  is 
not  included  in  the  Tenant  Rent  but  is 
the  responsibility  of  the  Family 
occupying  the  unit  an  amount  equal  to 
the  estimate  made  or  approved  by  a 
PHA  or  HUD,  under  Part  965  of  this 
chapter,  of  the  monthly  cost  of  a 
reasonable  consimiption  of  such  utilities 
and  other  services  for  the  unit  by  an 
energy-conservative  household  of 
modest  circumstances  consistent  with 
the  requirements  of  a  safe,  sanitary,  and 
healthful  living  environment. 

Utility  Reimbursement  The  amount  if 
any,  by  which  the  Utility  Allowance  for 
the  unit  if  applicable,  exceeds  the  Total, 
Tenant  Payment  for  the  Family 
occupying  the  unit 

Very  Low-Income  Family.  A  Lower 
Income  Family  whose  Annual  Income 
does  not  exceed  50  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD,  with  adjustments 
for  smaller  and  lai^ger  families.  HUD 
may  establish  income  limits  higher  or 
lower  than  50  ]}ercent  of  the  median 
income  for  the  area  on  the  basis  of  its 
finding  that  such  variations  an 
necessary  because  of  unusually  high  or 
low  family  incomes. 

Welfare  Asaistance.  Welfare  or  other 
payments  to  families  or  individuals, 
based  on  need,  that  are  made  under 

grograms  funded,  separately  or  jointly, 
y  Federal,  State  or  local  governments. 


9913.103    OveraM  Income  eligibMlty  for 


No  Family  other  than  a  Lower  Income 
Family  shall  be  eligible  for  admission  to 
a  program  covered  by  this  Part. 

§913.104    Admission  to  units  avaNaMe 
before  October  1. 1981. 

(a)  General.  Section  16(a)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437n)  ('The  1937  Act")  provides 
that  not  more  than  25  percent  of  the 
dwelling  units  that  were  available  for 
occupancy  under  public  housing  Annual 
Contributions  Contracts  and  Section  8 
Housing  Assistance  Payments  ("HAP") 
Contracts  taking  effect  before  October  1, 
1981  and  that  are  leased  on  or  after  that 
date  shall  be  available  for  leasing  by 
Lower  Income  Families  other  than  Very 
Low-Income  Families.  HUD  reserves  the 
right  to  limit  the  admission  of  Lower 
Income  Families  other  than  Very  Low-    , 
Income  Families  to  these  units. 

(b)  Reporting.  PHAs  shall  comply  with 
HUD-prescribed  reporting  requirements 
that  will  permit  HUD  to  maintain 
reasonably  current  data  as  to  (1)  the 
number  of  dwelling  units  assisted  under 
the  1937  Act  in  the  Public  Housing  and 
Indian  Housing  Programs  in  projects  for 
which  initial  occupancy  began  before 
October  1. 1961  and  (2)  the  number  of 
Families  occupying  such  units  that  were 
admitted  to  them  on  or  after  July  1, 1904 
and  were  not  Very  Low-Income  Families 
when  admitted. 

(Information  coOectioii  requirements 
contained  in  Ait  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  Control  Number  2S02-0204) 


1913.106 
Of  after 


AdmlaslQn  to  units 
1, 1991. 


on 


(a)  General.  Section  ie(b)  of  the  1937 
Act  (42  U.S.C.  1437n)  provides  that  not 
more  than  five  percent  of  the  dwelling 
units  that  initially  become  available  for 
occupancy  under  public  housing  Annual 
ConMbutions  Contracts  and  Section  8 
HAP  Contracts  on  or  after  October  1. 
1981  shall  be  available  for  leasing  by 
Lower  Income  Families  other  than  Very 
Low-Income  Families.  No  Lower  Income 
Family  other  than  a  Very  Low-Income 
Family  shall,  after  July  1, 1984,  be 
approved  for  admission  to  any  unit  in  a 
Public  Housing  or  Indian  Housing 
project  for  vrhich  initial  occupancy 
began  on  or  after  October  1, 1961,  except 
with  the  prior  approval  of  HUD. 

(b)  Request  for  exception.  A  request 
for  a  PHA  for  approval  of  admission  of 
Lower  Income  Families  other  than  Very 
Low-Income  Families  to  units  described 
in  paragraph  (a)  of  this  section  must 
state  the  basis  for  requesting  the 
exception  and  provide  supporting  data. 


UMI 
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Bases  for  exfC^>tioa«  that  nay  be 
considered  by  HUD  indnde  the 
following: 

(1)  Need  for  admissioo  of  a  broader 
range  of  tenants  to  obtain  full 
occupancy. 

(2]  Local  commitment  to  attainihg 
occupancy  by  Families  with  a  broad 
range  of  incomes.  An  application  citing 
this  basis  should  be  supported  by 
evidence  that  the  PHA  is  pursuing  this 
goal  throughout  its  housing  program  in 
the  community; 

(3)  Need  for  higher  incomes  to  sustain 
homeownership  eligibility  in  a 
homeownership  project;  and 

(4)  Need  to  avoid  displacing  Lower 
Income  Families  from  a  project  acquired 
by  the  PHA  for  rehabilitation. 

(c)  Action  on  request  for  exception. 
Whether  to  grant  any  request  for 
exception  is  a  matter  committed  by  law 
to  HUD'S  sole  discretion,  and  no 
implication  is  intended  to  be  created 
that  the  Department  will  seek  to  grant 
approvals  up  to  the  maximum  limits 
permitted  by  statute,  nor  is  any 
presumptioa  of  entitlement  to  an 
exception  created  by  the  specification  of 
certain  grounds  for  exception  that  HUD 
may  consider.  HUD  will  review 
exceptions  granted  to  PHAs  at  regular 
intervals.  HUD  may  withdraw 
permission  to  exercise  these  exceptions 
for  program  applicants  at  any  time 
exceptions  are  not  being  used  or  after  a 
periodic  review,  based  on  the  findings  of 
the  review. 

(d)  Reporting.  WAs  shall  comply  with 
HUD-prescribed  reporting  requirements 
that  will  permit  HUD  to  maintain 
reasonably  current  data  as  to  (1)  the 
nimiber  of  dwelling  units  assisted  under 
the  1937  Act  in  the  Public  Housing  and 
Indian  Housing  Program*  io  proiects  for 
which  initial  occupancy  began  on  or 
after  October  1, 1981  and  (2)  the  number 
of  Families  occupying  such  units  that 
were  admitted  to  them  on  or  after  ]uly  1, 
1984  and  were  not  Very  Low-Income 
Families  when  admitted. 

(Information  coUedion  rcquireinents 
contained  in  this  paragraph  have  been 
approved  by  the  Offtoe  of  Management  and 
Budget  under  OKflB  Control  Number  2502- 
020«) 


S913.1M 

(a)  Aimual  Income  is  the  anticipated 
total  income  from  all  sources  received 
by  the  Family  head  and  spouse  (even  if 
temporarily  absent)  and  by  each 
additional  neaubcr  of  the  Family, 
including  all  net  incarae  derived  bom 
assets,  for  the  12  month  period  following 
the  effective  date  of  initial 
determinatiea  or  reexamination  of 
income,  exclusive  of  incooa  tfwt  it 
temporary,  aonrecurring  or  qioradic  as 


defined  in  paragraph  (c)  of  this  section, 
and  exclusive  of  certain  other  types  of 
income  specified  in  paragr^h  (d)  of  this 
section. 

(b)  Income  includes,  but  is  not  Hmited 
to: 

(1)  The  full  amount,  before  any  payroll 
deductions,  of  wages  and  salaries, 
overtime  pay,  commissions,  fees,  tips 
and  bonuses,  and  other  compensation 
for  personal  services; 

(2)  The  net  income  from  operation  of  a 
business  or  profession  (for  Uris  porpose, 
expenditures  for  business  expansion  or 
amortization  of  capital  indebtedness 
and  an  allowance  for  depreciation  of 
capital  assets  shall  not  be  deducted  to 
determine  the  net  income  firom  a 
business); 

(3)  Interest  dividends,  and  other  net 
income  <A  any  kind  from  real  or  pCTSonal 
property  (for  this  ptupose.  expenditures 
for  amortization  of  capital  indebtedness 
and  an  allowance  for  depreciation  of 
capital  assets  shall  not  be  deducted  to 
determine  the  net  income  from  real  or 
personal  property).  Where  the  Family 
has  Net  Family  Assets  in  excess  of 
$5,000,  Annual  Income  shall  include  the 
greater  of  the  actual  income  derived 
from  all  Net  Family  Assets  or  a 
percentage  of  the  value  of  such  Assets 
based  on  the  current  passbook  savings 
rate  as  determined  by  HUD; 

(4)  The  full  amount  of  periodic 
payments  received  from  social  seciuity. 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits  and  other  similar  tjrpes  of 
periodic  receipts,  induding  a  lump-sum 
payment  for  the  delayed  start  of  a 
periodic  payment; 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  woricer's  compensation 
and  severance  pay  (but  see  paragraph 
(c)(3)  of  this  section); 

(6)  Wdfare  Assistance.  If  the  Welfare 
Assistance  payment  indodes  an  amount 
spedfically  designated  ba  shelter  and 
utilities  that  is  subject  to  adjustment  by 
the  Welfare  Assistance  agency  in 
accordance  with  the  actual  cost  of 
shelter  and  utilities,  the  amount  of 
Welfare  Assistance  income  to  be 
induded  as  income  shall  consist  of: 

(i)  The  amount  of  the  allowance  or 
grant  exdusive  of  the  amount 
specifically  designated  for  shelter  or 
utilities,  j^lus 

(ii)  Hie  maximnm  amount  that  the 
Welfare  Assistance  agency  coold  in  fact 
allow  the  Family  for  shelter  and  utilities. 
If  the  Family's  Welfare  Assistance  is 
ratably  reduced  from  the  standard  of 
need  by  allying  a  percentage,  the 
amount  calculated  under  this  paragraph 
(b)(^ii)  shall  be  the  amount  resulting 
from  one  application  of  the  percentage; 


(7)  Periodic  and  determinable 
allowances,  such  as  aliraony  and  diild 
support  payments,  and  regular 
contributions  or  gifts  received  from 
persons  not  residing  in  die  dweffing; 

(8)  All  regular  pay,  special  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  (whether  or  not  living  in  the 
dwelling)  who  is  head  of  the  Family, 
spouse,  or  other  person  whose 
dependents  are  residiiig  in  the  unit  (but 
see  paragraph  (c)(5)  of  this  section);  and 

(9)  Any  earned  income  tax  credit  to 
the  extent  it  exceeds  income  tax 
liability. 

(c)  Annual  Income  does  not  include 
such  temporary,  ncui-recurring  or 
sporadic  income  as  the  following: 

(1)  Casual  ^KHadic  or  irregular  gifts; 

(2)  Amounts  that  are  specifically  for 
or  in  reimboisement  of  the  cost  of 
Medical  Expenses; 

(3)  Lump-sum  additions  to  Famfly 
assets,  such  as  inheritances,  insurance 
payments  (induding  payments  under 
heahh  and  accident  insorance  and 
woricer's  compensation),  capital  gains 
and  settlement  for  personal  or  property 
losses  (but  see  paragraph  (bK5)  of  this 
section); 

(4)  Amounts  of  educational 
scholarships  paid  directly  to  the  student 
or  to  the  educational  institution,  and 
amounts  paid  by  the  Government  to  a 
veteran,  for  use  in  meeting  the  costs  of 
tuition,  fees,  books  and  equipment  Any 
amounts  of  such  scholarships,  or 
pajrments  to  veterans,  not  used  for  die 
above  purposes  that  are  available  for 
subsistence  are  to  be  induded  in 
income;  and 

(5)  The  hazardous  duty  pay  to  a 
Family  member  in  the  Armed  Forces 
away  boxn.  home  and  exposed  to  hostile 
fire. 

(d)  Income  does  not  indode: 

(1)  Income  from  emf^oyment  of 
children  (induding  foster  children) 
under  the  age  of  18  years; 

(2)  Payments  received  for  the  care  of 
foster  children; 

(a)  Amounts  spedfically  exduded  by 
any  other  Federal  statute  bom 
consideration  as  income  for  purposes  of 
determining  eligibility  or  benefits  under 
a  category  vX.  assistance  programs  that 
indudes  assistance  under  the  1937  Act 
The  following  types  of  income  are 
subject  to  sudi  exdasion: 

(i)  Relocation  payments  made  under 
title  n  erf  the  Uniform  Relocation 
Assistance  and  Real  l^operly 
Acquisition  Policies  Act  of  1970  (42 
U.S.C  4B21-4638); 

(ii)  The  value  of  the  aUotment 
provided  to  an  eligible  bousdndd  for 
coupons  under  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011-2029); 
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(iii)  Payments  to  voltinteers  under  the 
Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951-4993); 

(tv)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C  1626(a]): 

(v)  Income  derived  from  certain 
submarginal  land  of  the  United  States 
that  is  held  in  trust  for  certain  Indian 
tribes  (25  U.S.C.  459e); 

(vi)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Htunan  Services'  Low-Income  Home 
Energy  Assistance  Program  (42  U.S.C. 
8621-8629): 

(vii)  Payments  received  frx)m  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1552(b)); 

(viii)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L  94-54a 
90  Stat  2503-2504:  and 

(ix)  The  first  $2,000.00  of  per  capita 
shares  received  from  judgment  funds 
awarded  by  the  Indian  Claims 
Commission  or  the  Court  of  Claims  (25 
U.S.C.  1407-1408).  or  from  funds  held  in 
trust  for  an  Indian  Tribe  by  the 
Secretary  of  Interior  (25  U.S.C.  117). 

(e)  If  it  is  not  feasible  to  anticipate  a 
level  of  income  over  a  12-month  period, 
the  income  anticipated  for  a  shorter 
period  may  be  annualized,  subject  to  a 
redetermination  at  the  end  of  the  shorter 
period. 

1913.107    Total  tenant  paynMnt 

(a)  Total  tenant  payment  for  families 
whose  initial  lease  is  effective  on  or 
after  August  1, 1982.  Total  Tenant 
Payment  shall  be  the  highest  of  the 
following,  rounded  to  the  nearest  dollar 

(1)  30  percent  of  Monthly  Adjusted 
Income; 

(2)  10  percent  of  Monthly  Income;  or 

(3)  If  die  Family  receives  Welfare 
Assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in 
accordance  wiUi  the  Family's  actual 
housing  costs,  is  specifically  designated 
by  such  agency  to  meet  the  Family's 
housing  costs,  the  monthly  portion  of 
such  payments  which  is  so  designated.  If 
the  Faniily's  Welfare  Assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calctdated  under  this  paragraph 
(a)(3)  shall  be  the  amount  resulting  from 
one  application  of  the  percentage. 

(b)  Total  tenant  payment  for  families 
whose  initial  lease  was  effective  before 
August  1, 1982.  Total  Tenant  Payment 
shall  be  calculated  in  accordance  with 
paragraph  (a)  of  this  section,  except  that 
instead  of  30  percent,  the  percentage 
applied  to  Monthly  Adjusted  Income 
shall  be  in  accord  with  the  following 
table: 


EftacltM  dan  ol  rMoniinallon 


Aug.  1 
Oct  1. 
Oct  1. 
Oct  1. 
Od  1. 


1M2-S««)l  30 
ig82-Sapl  30. 


1962.. 


19B3.. 


19e3-Sapl  30.  1064.. 
1964-Sapl  30.  1966.. 
1965  and  (Av 


26 

27 

2S 
2S 
3D 


(c)  Special  conditions.  (1)  For 
purposes  of  this  section,  a  Family  is 
considered  to  be  a  Family  whose  initial 
lease  was  effective  before  August  1, 
1982,  only  if  it  satisfies  both  of  the 
following  conditions: 

(i)  The  Family  resided  on  July  31, 1982 
in  a  unit  under  lease  with  assistance 
under  the  Section  8,  Public  Housing  or 
Indian  Housing  Program,  or  the  Family 
resided  in  a  unit  in  a  HUDnjwned 
project;  and 

(ii)  Tlie  Family's  assistance  has  been 
continuous  thereafter  in  the  same 
project  or  same  program  of  the  PHA,  or 
in  the  case  of  an  involuntary  move,  in 
units  in  any  of  the  PHA's  programs. 

(2)  So  long  as  a  Family  whose  initial 
lease  was  effective  before  August  1, 
1982  continues  to  reside  in  the  same 
project  or  same  program  of  the  PHA,  or, 
in  the  case  of  an  involuntary  move,  in 
units  in  any  of  the  HiA's  programs,  its 
Total  Tenant  Payment  shall  not  be 
increased  by  more  than  10  percent 
during  any  12-month  period  as  a  result 
of:  (i)  Apphcation  of  Uie  percentages  in 
paragraph  (b)  of  this  section;  and  (ii) 
application  of  the  changes  in  the 
definitions  contained  in  S  S  913.102  and 
913.106  from  definitions  of  comparable 
terms  in  regulations  in  effect 
immediately  before  July  1, 1984. 

(3)  So  long  as  a  Family  whose  initial 
lease  was  effective  on  or  after  August  1, 
1982,  but  which  was  in  occupancy  on 
July  1, 1964,  continues  to  reside  in  the 
same  project  or  same  program  of  the 
PHA.  or.  in  the  case  of  an  involuntary 
move,  in  imits  of  any  of  the  PHA's 
programs,  its  Total  Tenant  Payment 
shall  not  be  increased  by  more  than  10 
percent  during  any  12-month  period  as  a 
result  of  application  of  the  changes  in 
the  definitions  contained  in  SS  913.102 
and  913.106  from  definitions  of 
comparable  terms  in  regulations  in 
effect  immediately  before  ]uly  1, 1984. 

(4)  The  limitations  contained  in 
paragraphs  (c)  (2)  and  (3)  above  do  not 
apply  to  portions  of  increases  in  Total 
Tenant  Payment  that  are  attribuWble  to 
increases  in  income  or  changes  in 
Family  composition  or  circumstances 
imrelated  to  the  factors  referred  to  in 
paragraphs  (c)  (2)  and  (3). 

(5)  The  limitations  contained  in 
paragraphs  (c)  (2)  and  (3)  above  do  not 
apply  to  Families  subject  to  paragraph 
(a)(3)  of  this  section  when  the  welfare 
agency  includes  as  the  housing 


component  of  the  Family's  grant  an 
amount  equal  to  the  Total  Tenant 
Payment,  without  reduction. 

(6)  In  order  to  facilitate  administration 
of  the  limitations  provided  in 
paragraphs  (c)  (2)  and  (3)  above,  upon 
any  regular  or  iiaterim  reexamination  of 
a  Family  that  was  in  occupancy  on  )uly 
1, 1984,  the  PHA  shall  continue  to  collect 
and  verify  information  that  would  have 
been  taken  into  account  in  calculating 
Annual  Income  and  Annual  Income 
After  Allowances,  as  defined  in 
regulations  in  effect  immediately  before 
July  1, 1984.  as  if  such  regulations  were 
in  effect  at  the  date  of  such  examination. 

(7)  The  limitations  prescribed  in 
paragraphs  (c)  (2)  and  (3)  above  shall  be 
applied  in  accordance  with  procedures 
prescribed  by  HUD. 

(d)  Mutual  help  homeowner  projects. 
Paragraphs  (a),  (b).  and  (c)  (2)  of  this 
section  shall  not  apply  to  Mutual  Help 
Homeownership  projects  (see  S  905.416 
of  this  chapter). 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  conUx)!  number  2502-0204) 

S913.1M    UtWty  raimbursenMnt 

Where  appUcable,  the  Utility 
Reimbursement  shall  be  paid  to  the 
Family  in  the  manner  provided  in  the 
pertinent  program  regulation  (Part  904, 
905  or  960  of  this  chapter).  If  the  Family 
and  the  utility  company  consent,  a  PHA 
may  pay  the  Utility  Reimbursement 
jointly  to  the  Family  and  the  utiliy 
company,  or  directly  to  the  utility 
company. 

§  913.109    Initial  datannlnation, 
varmcatlon.  and  raaxamlnatlon  of  family 
Incoma  and  compoaltion.  ' 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
PHA  shall  be  responsible  for 
determination  of  eligibility  for 
admission,  for  determination  of  Annual 
Income,  Adjusted  Income  and  Tenant 
Rent,  and  for  reexamination  of  Family 
income  and  composition  at  least 
annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(see,  e.g.,  24  CFR  Part  905.  Subpart  C; 
Part  960,  Subpart  B).  As  used  in  this 
Part,  the  "effective  date"  of  an 
examination  or  reexamination  refers  to 
(i)  in  tha  case  of  an  examination  for 
admission,  the  effective  date  of  initial 
occupancy,  and  (ii)  in  Uie  case  of  a 
reexamination  of  an  existing  tenant,  the 
effective  date  of  the  redetermined  Total 
Tenant  Payment. 

(b)  Verification.  As  a  condition  of 
admission  to,  or  continued  occupancy 
of,  any  assisted  unit  imder  the  Public 
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Housing  or  Indian  Housing  Program,  the 
PHA  shall  require  the  Family  head  and 
other  such  Family  members  as  it 
designates  to  execute  a  HUD-approved 
release  and  consent  authorizing  any 
depository  or  private  soiuce  of  income, 
or  any  Federal,  State  or  local  agency,  to 
furnish  or  release  to  the  PHA  and  to 
HUD  such  information  as  the  mA  or 
HUD  determines  to  be  necessary.  Hie 
PHA  shall  also  require  the  Family  to 
submit  directly  documentation 
determined  to  be  necessary.  Information 
or  documentation  shall  be  determined  to 
be  necessary  if  it  is  required  for 
purposes  of  determining  or  auditing  a 
Family's  eligibility  to  receive  housing 
assistance,  for  determining  the  Family's 
Adjusted  Income  or  Tenant  Rent,  for 
verifying  related  information,  or  for 
mom'toring  compliance  with  equal 
opportunity  requirements.  The  use  of 
disclosure  of  ii^ormation  obtained  from 
a  Family  or  from  another  source 
pursuant  to  this  release  and  consent 
shall  be  limited  to  purposes  directly 
connected  with  administration  of  this 
Part  or  applying  for  assistance. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  contract  numl>er  2502-0204) 

§913.110    Transition  provision*. 

(a)  Delayed  implementation  for  rent 
calculations.  This  Part  shall  be  effective 
on  July  1, 1984.  However,  applicability  of 
the  deHnitions  of  Annual  Income  and 
Adjusted  Income  contained  in  this  Part 
shall  be  delayed  until  October  1, 1984, 
due  to  the  need  for  distribution  of 
instructions  and  forms,  instruction  of 
PHA  staffs,  and  similar  administrative 
adjustments. 

(b)  Examinations  and  reexaminations 
before  October  1, 1984.  In  the  case  of  (1) 
any  current  tenant  whose  regularly 
scheduled  reexamination  is  conducted 
on  or  after  July  1, 1964  and  before 
October  1, 1984,  (2)  current  tenants  for 
who  interim  reexaminations  are 
conducted  during  such  period,  and  (3) 
applicants  for  admission  whose  initial 
examinations  are  conducted  during  such 
period,  the  PHA  shall  conduct  the 
examination  or  reexamination  as 
scheduled  and  determine  the  Family's 
rent  in  accordance  with  regulations  and 
procedures  in  effect  immediately  before 
July  1, 1984  (including  the  percentage  to 
be  applied  lo  adjusted  income  under 

S  913.107  based  on  the  effective  date  of 
the  examination  or  reexaminatioft).  For 
purposes  of  this  section,  an  examination 
or  reexamination  will  be  consided  to  be 
"conducted"  at  the  time  a  PHA,  based 
on  its  regular  practice,  begins  scheduling 
and  verifying  the  submission  of  data  by 
an  apphcant  or  tenant,  regardless  of  ttie 


"effective  date"  of  the  examination  or 
reexamination  (see  {  913.109(a)). 

(c)  Admissions.  On  or  after  July  1. 
1984,  and  before  October  1, 1984,  for 
purposes  of  application  of  i§  913.103 
and  913.105,  a  Family  will  be  determined 
to  be  a  Lower-Income  Family  or  a  Very 
Low-Income  Family  on  the  basis  of  a 
determination  of  Annual  Income  made 
in  accordance  with  regulations  and 
procedures  in  effect  immediately  before 
July  1, 1984.  The  admission  of  any 
Family  on  such  basis  before  October  1, 
1964,  shall  not  be  affected  by  a 
recalculation  of  Annual  Income  made 
pursuant  to  this  Part  on  or  after  October 
1,1984. 

(d)  Admissions  and  Reexaminations 
on  or  after  October  1, 1984.  All  regular 
or  interim  reexaminations,  or 
examinations  for  admission,  conducted 
on  or  after  October  1, 1984,  and 
determinations  of  Annual  Income, 
Adjusted  Income,  Tenant  Total  Payment 
and  Tenant  Rent  based  thereon,  shall  be 
made  in  accordance  with  the 
requirements  of  this  Part 

(e)  Optional  Interim  Reexamination. 
Each  PHA  shall  have  the  right  at  its 
discretion,  to  require  any  Family  in 
occupancy  at  October  1, 1964,  to 
undergo  an  interim  reexamination,  and 
determination  of  Annual  Income, 
Adjusted  Income,  Total  Tenant 
Payment,  and  Tenant  Rent  based 
thereon,  in  accordance  with  the 
requirements  of  this  Part  at  any  time 
after  October  1, 1964,  and  before  the 
next  scheduled  regular  reexamination 
for  such  Family. 

(f)  Calculation  of  Retroactive 
Adjustment  For  aU  Families  other  than 
those  whose  examination  for  admission 
was  conducted  on  or  after  October  1, 
1964,  in  accordance  writh  this  Part  at  die 
time  of  the  first  regular  or  interim 
reexamination  conducted  after  October 
1, 1984.  the  PHA  shall  make  an 
additional  calculation  with  respect  to 
the  period  between  October  1, 1984  and 
the  effective  date  of  such  reexamination. 
An  adjusted  tenant  rental  payment  shall 
be  calculated  for  such  period  on  the 
basis  of — 

(1)  the  Annual  Income  determined  for 
such  period  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  before  July  1, 1984; 

(2)  the  Dependent  and  Elderly 
deductions  prescribed  by  i  913.102; 

(3)  estimated  Medical  Expenses  taken 
into  account  in  the  calculation  of 
Aimual  Income  After  Allowances  for 
such  period  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  before  July  1, 1984,  but  (Hily 
if  the  Family  was  an  Elderly  Family 
during  such  period; 


(4)  Unusual  Expenses  taken  into 
account  in  the  calculation  of  Annual 
Income  After  Allowances  for  such 
period  in  accordance  with  regulations 
and  procedures  in  effect  immediately 
before  July  1. 1984.  but  only  if  such 
Unusual  Ejqienses  qualified  as  Child 
Care  Expenses  as  defined  in  \  913.102. 

(5)  the  percentage  implied  to  MootUy 
Adjusted  Income  in  accordance  with 
regulations  and  procedures  in  effect 
immediately  before  July  1, 1964,  to 
determine  the  rental  payment  actnaOy 
chai^ged  during  such  period. 

(g)  AcOual  Adjustments.  (1)  If  die 
adjusted  tenant  rental  payment 
calculated  under  paragraph  (f)  is  higher 
than  the  tenant  payment  actually 
charged  for  the  applicable  period,  no 
adjustment  shall  be  made.  If  the 
adjusted  tenant  rental  payment 
calculated  under  paragraph  (f)  is  lower 
than  the  tenant  rental  payment  actually 
charged  for  the  applicable  period,  the 
amount  of  such  difference  shall  first  be 
o&et  against  any  amounts  doe  from  the 
Family  to  die  PHA  and  any  remaining 
balance  shall  be  applied  as  a  credit  to 
the  Total  Tenant  Payment  due 
immediately  after  the  effective  date  of 
the  reexamination.  Vt  the  amount  of  any 
such  credit  to  a  Family  exceeds  25 
percent  of  the  Total  Tenant  Pasrment 
due  from  such  Family,  sudi  credit  may 
be  applied  in  not  more  dian  four 
installments. 

(2)  If  a  Family  vacates  a  unit  after 
October  1, 1984.  and  before  the  first 
reexamination  occurring  after  such  date, 
die  PHA  will  notify  die  Family  of  die 
possibility  of  a  rent  adjustment  for  the 
period  commencing  October  1. 1984. 
subject  to  the  requirement  of  a  request 
therefor  (made  not  later  than  60  days 
after  vacating  the  unit)  together  with 
notification  of  a  current  address  to 
which  any  refund  can  be  sent  For  any 
Family  making  such  a  timely  request 
the  PHA  will  make  all  calculations 
necessary  to  determine  whether  an 
adjustment  is  due  to  the  Family 
pursuant  to  this  paragraph  (g)  and.  if  so. 
the  amount  of  any  such  adjustment  will 
first  be  offset  against  any  amounts  due 
fiom  the  Family  and  any  balance  will  be 
refunded  to  the  Family. 

(h)  Revised  Subsidy  Needs.  In 
accordance  with  §  990.106(d).  each  PHA 
shaU  submit  a  revision  of  its  annual 
operating  budget  to  reflect  the  change  in 
operating  subsidy  eligibility  resulting 
firom  the  estimated  change  in  rental 
income  that  it  anticipates  will  result 
from  the  implementation  of  these 
provisions. 
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PART  904— LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

2.  The  authority  citation  for  Part  904  is 
revised  to  read  as  follows: 

Autbority:  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437-1437q);  section  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

3.  In  5  904.104,  paragraph  (h)(1)  is 
revised  to  read  as  follows: 

§904.104    Elgl>imy  and  actection  Of 

honMlMiyar*. 

*         •        *        *        •  — 

(h)  Eligibility  for  continued 
occupancy.  (1)  A  homebuyer  shall  cease 
to  be  eligible  for  continued  occupancy 
with  the  aid  of  HUD  aiuiuai 
contributions  when  the  LHA  determines 
that  the  homebuyer's  adjusted  monthly 
income  has  reached,  and  is  likely  to 
continue  at.  a  level  at  which  the  current 
amount  of  the  homebuyer's  Total  Tenant 
Payment,  determined  in  accordance 
with  Part  913  of  this  chapter,  equals  or 
exceeds  the  monthly  housing  cost  (see 
paragraph  (h)(2)  of  this  section).  In  such 
event  if  the  LHA  determines,  with  HUD 
approval,  that  suitable  flnancing  is 
available,  the  LHA  shall  notify  the 
homebuyer  that  he  or  she  must  either: 
(1)  Purchase  the  home  or  (ii)  move  from 
the  development.  If,  however,  the  LHA 
determines  that,  because  of  special 
circumstances,  the  family  is  unable  to 
find  decent,  safe  and  sanitary  housing 
within  the  family's  financial  reach 
although  making  every  reasonable  effort 
to  do  so,  the  family  may  be  permitted  to 
remain  for  the  duration  of  such  a 
situation  if  it  pays  as  rent  an  amount 
equal  to  Tenant  Rent,  as  determined  in 
accordance  with  Part  913  of  this  chapter. 
Such  a  monthly  payment  shall  also  be 
payable  by  the  family  if  it  continues  in 
occupancy  without  purchasing  the  home 
because  suitable  financing  is  not 
available. 


4.  In  8  904.107,  paragraphs  (j)  (1)  and 
(2)  are  revised,  paragraphs  (j)  (3)  and  (4) 
are  removed,  and  a  new  paragraph  (j](3) 
is  added,  to  read  as  follows: 

$904,107    ResponslMNtiM  of  hoiiMbuyer. 

(j)  Homebuyer's  required  monthly 
payment.  (1)  The  term  "required 
monthly  payment"  as  used  herein  means 
the  monthly  payment  the  homebuyer  is 
required  to  pay  the  LHA  on  or  before  the 
first  day  of  each  month.  The 
homebuyer's  required  monthly  payment, 
which  is  based  upon  family  income, 
shall  be  an  amount  equal  to  the  Tenant 
Rent  as  determined  in  accordance  with 
Part  913  of  this  chapter.  If  the  Utility 
Allowance,  as  defined  in  Part  913  of  this 


chapter,  exceeds  the  Homebuyer's  Total 
Tenant  Payment,  as  determined  in 
accordance  with  Part  913,  the  LHA  will 
pay  a  utility  reimbursement  equal  to 
that  excess  to  the  Homebuyer,  or  as 
provided  in  S  913.108  of  this  chapter. 

(2)  For  purposes  of  determining 
Homebuyer  payment  amounts  under 
paragraph  (j)(l)  of  this  section  and 
determining  whether  a  Homebuyer  is 
required  to  purchase  the  home  under 
S  904.104(h)(1),  the  LHA  shall  examine 
the  Family's  income  and  composition 
before  initial  occupancy  and  shall 
reexamine  the  Family  income  and 
composition  of  all  Homebuyers 
regularly,  at  least  once  every  12  months. 
After  consultation  with  the  Family  and 
upon  verification  of  the  information,  the 
LHA  shall  make  appropriate 
adjustments  in  the  Homebuyer  payment 
amounts.  The  Homebuyer  shall  comply 
with  the  LHA's  policy  regarding 
required  interim  reporting  of  changes  in 
the  Family's  income.  If  the  LHA  receives 
information  from  the  Family  or  other 
source  concerning  a  change  in  the 
Family's  income  or  other  circumstances 
between  regularly  scheduled 
reexaminations,  the  LHA,  upon 
consultation  with  the  Family  and 
verification  of  the  information  (in 
accordance  with  Part  913  of  this 
chapter)  must  promptly  make  any 
adjustments  determined  to  be 
appropriate  in  the  required  monthly 
payment. 

(3)  The  LHA  shall  not  refuse  to  accept 
monthly  payments  because  of  any  other 
charges  (other  than  overdue  monthly 
payments)  owed  by  the  homebuyer  to 
the  LHA;  however,  by  accepting 
monthly  payments  under  such 
circumstances  the  LHA  shall  not  be 
deemed  to  have  waived  any  of  its  rights 
and  remedies  with  respect  to  such  other 
charges. 

Appendix  II — [Amended] 

5.  Appendix  II  to  Part  904,  Subpart  B, 
is  amended  by  revising  paragraph  15a  of 
Part  II  of  the  Homebuyer's  Ownership 
Opportiuiity  Agreement  (Turnkey  III),  to 
read  as  follows: 

15.  Eligibility  for  continued  occupancy,  a. 
The  Homebuyer  shall  cease  to  l>€  eligible  for 
continued  occupancy  with  the  aid  of  HUD 
annual  contributions  when  the  Authority 
determines  the  Homebuyer's  adjusted 
monthly  income  has  reached,  and  is  likely  to 
continue  at.  a  level  at  which  the  Homebuyer's 
total  payment  equals  or  exceeds  the  monthly 
housing  cost  (see  paragraph  b  of  this  section). 
In  such  an  event,  if  the  Authority  determines, 
with  HUD  approval,  that  suitable  financing  is 
available,  the  Authority  shall  notify  the 
Homebuyer  that  he  or  she  must  either  (1) 
Purchase  the  Home;  or  (2)  move  from  the 
Development.  If.  however,  the  Authority 
determines  that,  because  of  special 


circumstances,  the  family  is  unable  to  find 
decent,  safe  and  sanitary  housing  within  the 
family's  financial  reach  although  making 
every  reasonable  effort  to  do  so,  the  family 
may  be  permitted  to  remain  for  the  duration 
of  such  a  situation  if  it  pays  as  rent  a  monthly 
payment  consistent  with  its  adjusted  monthly 
income,  in  accordance  with  applicable  HUD 
regulations  prescribing  rental  payments  for 
families  in  housing  assisted  under  the  United 
Stales  Housing  Act  of  1937.  Such  a  monthly 
payment  shall  also  be  payable  by  the  family 
if  it  continues  in  occupancy  without 
purchasing  the  home  because  suitable 
financing  is  not  available. 

PART  905— INDIAN  HOUSING 

6.  The  authority  citation  for  Part  905  is 
revised  to  read  as  follows: 

Authority:  Sees.  3.  4,  5,  6,  9, 11, 12,  and  16, 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a.  1437b,  1437c,  1437d.  1437g,  1437i.  1437J, 
1437n);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

7.  Section  905.102  is  amended  by 
adding,  in  alphabetical  order,  the 
definitions  of  Lower  Income  Family, 
Tenant  Rent,  Total  Tenant  Payment. 
Utility  Allowance,  Utility 
Reimbursement  and  Very  Low-Income 
Family;  and  revising  the  definitions  of 
IHS  and  Interdepartmental  Agreement, 
to  read  as  follows: 

S90S.102    Definitlone. 


IHS.  The  Indian  Health  Service  in  the 
Department  of  Health  and  Human 
Services. 

Interdepartmental  Agreement.  The 
agreement  among  HUD,  the  Department 
of  Health  and  Human  Services,  and  the 
Department  of  the  Interior  concerning 
assistance  to  Projects  developed  and 
operated  under  the  Act  (Appendix  I  to 
Subpart  B). 

Lower  Income  Family.  As  defined  in 
Part  913  of  this  chapter. 
***** 

Tenant  Rent.  The  monthly  amount 
defined  in.  and  determined  in 
accordance  with  Part  913  of  this  chapter. 

Total  Tenant  Payment  The  monthly 
amount  defined  in,  and  determined  in 
accordance  with  Part  913  of  this  chapter. 

Utility  Allowance.  As  defined  in  Part 
913  of  this  chapter. 

Utility  Reimbursement.  As  defined  in 
Part  913  of  this  chapter. 

Very-Low  Income  Family.  As  defined 
in  Part  913  of  this  chapter. 

8.  Section  905.302(a)  is  revised  to  read 
as  follows: 


UM 


Federal  Register  /  Vol.  49.  No.  99  /  Monday.  May  21.  1984  /  Rules  and  Regulations 21491 


S  905.302    AdmiMion  PoNdM 

(a)  Income  limits.  (1)  IHAs  shall  admit 
families  in  accordance  with  Part  913  of 
this  chapter. 

(2)  Where  decent,  safe  and  sanitary 
housing  is  not  otherwise  being  provided 
in  the  Indian  area  even  for  those  of 
relatively  high  income,  the  IHA  may 
request  the  HUD  increase  income  limits 
for  Lower  Income  Families  or  Very  Low- 
Income  Families  in  the  Indian  area 
because  of  unusually  high  family 
incomes. 


9.  Section  gOS.302(b)(2)  is  revised  to 
read  as  follows: 


S90&303 


(b) 


3   AdmiMion 


poNdM. 


(2)  These  regulations  shall  be 
designed:  (i)  Subject  to  the  requirements 
and  limitations  of  Part  913  of  this 
chapter,  to  attain  at  initial  occupancy  or 
within  a  reasonable  period  of  time  for 
Projects  beyond  the  state  of  initial 
occupancy  (but  without  prejudice  to 
contract  rights  of  Homebuyers  in 
Turnkey  III  or  MH  Projects),  a  tenant  or 
Homebuyer  body  in  each  Project 
composed  of  families  with  a  broad  range 
of  incomes  and  rent-paying  ability 
which  is  generally  representative  of  the 
range  of  incomes  of  those  Lower  Income 
Families  in  the  Indian  area  that  would 
be  qualiHed  for  admission  to  the  type  of 
project  (Rental  or  Mutual  Help); 

(iij  To  avoid  concentrations  of  the 
most  economically  and  socially 
deprived  families  in  any  one  or  all  of  the 
IliA's  Projects;  and 

(iii)  To  achieve  compliance  with  the 
applicable  provisions  of  Part  913  of  this 
chapter,  including,  but  not  limited  to 
S9  913.103  through  913.105,  which 
specify  the  requirements  concerning 
income  levels  of  families  who  would 
otherwise  qualify. 

10.  Sections  905.304  (a)  and  (c)  are 
revised  to  read  as  follows: 

S90S.304    Determination  Of  rents  and 
hontebuyef  payments. 

(a)  Rental  and  Turnkey  III  Projects. 
The  amount  di  rent  required  of  a  tenant 
in  a  rental  project  or  the  Homebuyer 
payment  amounts  for  a  Homebuyer  in  a 
Turnkey  III  Project  shall  be  equal  to  the 
Tenant  Rent  as  determined  in 
accordance  with  Part  913  of  this  chapter. 
If  the  Utility  Allowance  exceeds  the  rent 
or  required  monthly  payment,  the  LHA 
will  pay  the  Utility  Reimbursement  to 
the  tenant  or  homebuyer,  or  as  provided 
in  I  913.108  of  this  chapter. 

(c)  Initial  determination  and 
reexamination  of  family  income.  For 


purposes  of  determining  rent  and  Indian  Organizations  and  Indian- 

Homebuyer  payment  amounts  under  owned  Economic  Enterprises. 

paragraphs  (a)  and  (b)  of  this  section  {  905.106(a). 

and  determining  wheUier  an  MH  «        .        •        •        • 

Homebuyer  is  required  to  purchase  the  lower  Income  Family.  \  S  905.102. 

home  under  {  905.422(e),  the  IHA  shall  913.102. 

examine  the  family's  income  and  •        *        *        •        • 

composition  before  initial  occupancy  utility  Deduction,  i  905.416(c). 

and  shall  reexamine  the  family  s  income  ,        ,        c««.,wi/     ,^<»*~     w^-j 

and  composition  regularly,  at  least  once 

every  12  months.  After  consultation  with  Very  Low-Income  Family.  S  §  905.102, 

the  family  and  upon  verification  of  the  913.102. 

information,  the  IHA  shall  make  p^^__  flao^^niiiSSIOII  TO  AMD 

appropriate  adjustments  in  the  rent  or  Jvv-i  iMjjovrS  m^niir  unneuir- 

Homebuyer  payment  amount  The  OCCUPANCY  OF  PUBUC  HOUSING 

tenant  or  Homebuyer  shall  comply  with  14.  The  heading  of  Part  960  is  revised 

the  IHA's  policy  regarding  required  to  read  as  set  forth  above, 

interim  reporting  of  changes  in  the  15,  jhe  authority  citation  for  Part  960 

family's  income.  If  the  IHA  receives  jg  revised  to  read  as  follows: 

information  from  the  family  or  other  .    .    .     „                    ^      ..  .    ^ 

source  concerning  a  change  in  the  c»^"^*^  ^-  f '  ^^f,«^?;  c  r",!?« 

,      .,  ,    .                    .u       •           .  States  Housing  Act  of  1937  (42  U.S.C  1437a, 

family  s  mcome  or  other  circumstances  ^^^^  i437d.  1437n);  SecUon  7(d).  Department 

between  regulariy  scheduled  ^t  Housing  and  Urban  Development  Act  (42 

reexaminations,  the  IHA.  upon  U.S.C  3535(d)). 
consultation  with  the  family  and 

verification  of  the  information  (in  SubfMirte  A  and  D— [Rennoved] 

accordance  with  Part  913  of  this  _,          ,       .«.         »,»«_> 

chapter)  must  promptly  make  any  ^8.  Subpart  A  and  Subpart  D  of  Part 

adjustmente  determined  to  be  f^O  ««  removed  m  their  entirety, 

appropriate  in  the  rent  or  Homebuyer  Subpart  A  is  reserved, 

payment  amount  l^-  The  t>tle  of  Subpart  B  is  revised  to 

read  as  follows: 
itOMOe-  [Amended] 

11.  Section  905.406(b)  is  amended  by  Subpart  B-Admietlon,  Rent  and 
removing  the  term  "25  percent"  and  Reexamination 

adding  in  iU  place  the  term  "30  percent".  jg.  Section  960.201  is  revised  to  read 

12.  Section  905.416  (c)  (1)  is  revised  to  a,  follows: 
read  as  follows: 

(  960.201    Purpose  and  ecepe- 

S905.416    Required  monthly  peyments.  The  purpose  of  this  subpart  is  to 

prescribe  standards  and  criteria  for 

W  *  *  *  tenant  selection  and  annual 

(1)  "Family  Income"  shall  have  the  reexamination  of  income  and  family 

same  meaning  as  "Adjusted  Income"  as  composition  by  each  public  housing 

defined  in  Part  913  of  this  chapter.  agency  (PHA)  in  accordance  with  the 

•        •        •        *        *  U.S.  Housing  Act  of  1937  (the  Act)  and 

13.  Section  905.430  is  amended  by  the  Aimual  Contributions  Contract 
removing  the  entries  for  Housing  (ACC). 

Assistance  Plan  (HAP),  Housing  iottnotu   rAm-MMi 

organizations  and  Indian-Owned  8900204   [Amendedj 

Economic  Enterprises,  Maintenance  19.  Section  960.204(a)  is  amended  by 

Credit  and  Total  Family  Income;  removing  the  tertn  "low-income" 

adding,  in  alphabetical  order,  entries  for  wherever  it  occurs  and  adding  in  its 

Indian  Organizations  and  Indian-Ovraed  place  the  term  "public". 

Enterprises.  Lower  Income  Family,  and  20.  Section  960.204(b)  is  revised  to 

Very  Low-Income  Family;  and  revising  ^gad  as  follows: 

the  entries  for  Family  Income,  Force 

Account  (production)  Method,  and  8960.204   PHA  tenant  selection  poMciee. 

Utility  Deduction,  as  follows: 


890S.430   Cross  rsferences  to  defined 


Family  Income.  1 905.416(c). 

Force  Account  (production)  Method. 
i  905.203(f). 

•        •        •        *        • 


(b)  Such  policies  and  procedures  shall 
be  designed  to:  (1)  Avoid  concentrations 
of  the  most  economically  and  socially 
deprived  families  in  any  one  or  all  of  the 
FHA'a  public  housing  projects;  (2) 
preclude  admission  of  applicants  whose 
habits  and  practices  reasonably  may  be 
expected  to  have  a  detrimental  effect  on 
the  tenants  or  the  project  environment; 
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and  (3)  subject  to  the  requirements  and 
limitations  of  Part  913  of  this  chapter, 
attain,  within  a  reasonable  period  of   ^ 
time,  a  tenant  body  in  each  project 
composed  of  families  with  a  broad  range 
of  incomes  and  rent-paying  ability  that 
is  generally  representative  of  the  range 
of  incomes  of  lower  income  families,  but 
families  whose  incomes  are  between 
50%  and  80%  of  area  median  income 
shall  not  be  given  a  priority  by  virtue  of 
their  income. 

21.  Section  9e0.205(c]  Is  amended  by 
removing  the  term  "low-income" 
wherever  it  occurs  and  adding  in  its 
place  the  term  "lower  income";  and  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


S960J05 


forPNAIwianI 


(c)  Subject  to  the  requirements  and 
limitations  of  Part  913  of  this  chapter, 
the  criteria  to  be  estabUshed  shall  be 
reasonable  related  to  achieving  the 
basic  objective,  within  a  reasonable 
period  of  time,  of  housing  tenant 
families  with  a  broad  range  of  income, 
representative  of  the  range  of  income, 
and  rent  paying  ability  of  lower  income 
families  in  the  PHAs  area  of  operation, 
as  defined  in  state  law.  To  accomplish 
the  objective  PHAs  shall: 

22.  Section  g60.206(a)  is  revised  to 
read  as  follows: 

9960206    Vcrlficatien  proeedurm. 

(a)  General.  Adequate  procedures 
shall  be  developed  to  obtain  and  verify 
information  with  respect  to  each 
applicant.  (See  Part  913  of  this  chapter.) 
Information  relative  to  the  acceptance 


or  rejection  of  an  applicant  shall  be 
documented  and  placed  in  the 
applicant's  file. 

23.  New  §S  960.206  through  960.210  are 
added,  to  read  as  follows: 

i  960.206    Rant;  utWty  r*knb«rs«iiwnt 
The  amount  of  rent  payable  by  the 
tenant  to  the  PHA  shall  be  the  Tenant 
Rent  as  defined  in  and  calculated  in 
accordance  with  Part  §13  of  this  chapter. 
Where  applicable,  the  Utility 
Reimbursement  (as  defined  in  {  913.102 
of  this  chapter)  will  be  paid  to  the 
tenant  by  the  PHA.  If  the  Family  and  the 
utility  company  consent,  a  PHA  may 
pay  the  UtUity  Reimbursement  jointly  to 
the  Family  and  the  utility  company  or 
directly  to  the  utility  company. 

{960.209    RMxamkMtion  Of  family  mcoma 


(a)  Regular  reexaminations.  The  PHA 
shall  reexamine  the  income  and 
composition  of  all  tenant  families  at 
least  once  every  12  months  and 
determine  whether  the  Family's  unit  size 
is  still  appropriate.  After  consultation 
with  the  Family  and  upon  verification  of 
the  infonnation.  the  PHA  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  and  Tenant  Rent  in 
accordance  with  Part  913  of  thia  chapter. 

(b)  Interint  reexaminations.  The 
Famify  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
dumges  in  income.  If  the  PHA  receives 
information  concerning  a  change  in  the 
Family's  income  or  other  circimistances 
between  regularly  scheduled 
reexaminations,  the  PHA  must  consult 
with  the  Family  and  make  any 
adjustments  determined  to  be 
appropriate.  Any  change  in  the  Family's 
income  or  other  circumstances  that 


results  in  adjustment  in  the  Total  Tenant 
Payment  or  Tenant  Rent  must  be 
verified. 

S  960.210    R«striclion  on  avlction  Of 
fwnHlM  baaad  upon  incoma. 

No  PHA  shall  commence  eviction 
proceedings,  or  refuse  to  renew  a  lease, 
based  on  the  income  of  the  tenant  family 
unless:  (a)  it  has  identified,  for  possible 
rental  by  the  family,  a  unit  of  decent, 
safe,  and  sanitary  housing  of  suitable 
size  available  at  a  rent  not  exceeding 
the  Tenant  Rent  as  defined  and 
calculated  in  accordance  with  Part  013 
of  this  chapter,  or  (b)  it  is  required  to  do 
so  by  local  law. 

PART  965— PHA  OWNED  OR  LEASED 
PROJECTS-MAINTENANCE  AND 
OPERATION 

24.  Section  965.472  is  amended  by 
removing  the  definitions  of  "Contract 
Rent"  and  "Gross  Rent"  and  by  adding, 
in  alphabetical  order,  definitions  of 
'Tenant  Rent"  and  'Total  Tenant 
Payment",  to  read  as  follows: 

996S.472    PafmWona. 


Tenant  Rent  The  monthly  amount 
defined  in.  and  determined  in 
accordance  with  Part  913  of  this  chapter. 

Total  Tenant  Payment.  The  monthly 

amount  defined  in.  and  determined  in 

accordance  with.  Part  913  of  this 

chapter. 

*        •        »,      •        • 

Dated:  May  16, 1984. 
Warran  T.  Lindquist. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc  84-13675  Pitod  &-!•-•«:  l^tS  «B| 
(NIXINO  CODE  4310-33-11 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  Parts  55, 56,  57.  and  58 

Machinery  and  Equipment  and  Ground 
Control  at  Metal  and  Nonmetal  Mines; 
Pul>lic  Hearings 

agency:  Mine  Safety  and  Health 

Administration.  Labor. 

action:  Notice  of  public  hearings. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  public 
hearings  on  its  proposals  to  revise 
existing  safety  standards  for  machinery 
and  equipment  and  ground  control  at 
metal  and  nonmetal  mines.  The  hearings 
will  be  held  in  Spokane.  Washington. 
Kansas  City.  Missouri;  Pittsburgh. 
Pennsylvania;  and  Birmingham. 
Alabama  and  are  in  response  to 
requests  from  the  public.  Each  hearing 
will  cover  the  major  issues  raised  by 
comments  submitted  in  response  to  the 
proposed  rules. 

DATES:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to 
each  hearing  date.  Immediately  before 
each  hearing,  any  unallotted  time  will  be 
made  available  to  persons  making  late 
requests. 

The  public  hearings  for  both  sections 
will  be  held  at  the  following  locations  on 
the  dates  indicated,  beginning  at  8:00 
a.m.: 

June  19. 1984;  Spokane,  Washington; 

June  21. 1984;  Kansas  City.  Missouri: 

June  26. 1984;  Pittsburgh. 
Pennsylvania;  and 

June  28. 1984;  Binningham.  Alabama. 
At  each  location,  the  morning  session 
will  be  devoted  to  comments  on 
machinery  and  equipment  and  the 
afternoon  session  to  comments  on  the" 
ground  control  proposal.  Also, 
arrangements  have  been  made  to 
continue  the  hearings  on  the  next  day  at 
the  same  time  and  place,  if  necessary,  to 
complete  discussion  of  the  issues. 
AOOflESSES:  The  hearings  will  be  held  at 
the  following  locations: 
June  19. 1984:  Spokane.  Washington. 

U.S.  Courthouse.  Room  752.  W.  920 

Riverside  Avenue.  Spokane, 

Washington  99201. 
lune  21, 1984:  Kansas  City.  Missouri. 

Sheraton  K.C.I..  Lower  Lobby  Salon, 

7301  Northwest  Tiffany  Springs  Road. 

Kansas  City.  Missouri  64153. 
June  26. 1984:  Pittsburgh.  Pennsylvania. 

Bureau  of  Mines  Auditorium.  4800 

Forbea  Avenue,  Pittsburgh. 

Pennsylvania  15213. 
June  28, 1984:  Binningham,  Alabama, 

Hyatt  Birmingham  at  Civic  Center. 


Artie  and  Indian  Room.  901  21st 

Street.  N.  Birmingham.  Alabama 

35203. 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration,  Office  of 
Standards,  Regulations  and  Variances, 
Room  631. 4015  Wilson  Boulevard. 
Arlington,  Virginia  22203 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
March  6, 1984,  MSHA  published 
proposed  revisions  to  its  existing  safety 
standards  in  30  CFR  Parts  55.  56,  57  for 
ground  control  and  machinery  and 
equipment  at  metal  and  nonmetal  mines 
(49  PR  8368).  The  written  comment 
period  for  these  proposed  rules 
closed  on  May  7. 1984.  In  the  comments 
filed  to  the  proposed  rules.  MSHA 
received  requests  for  public  hearings. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  comment  and 
respond  to  questions  about  the  proposed 
rules.  The  hearings  will  be  conducted  in 
an  informal  manner  by  a  panel  of  MSHA 
officials.  Although  formal  rules  of 
evidence  will  not  apply,  the  presiding 
official  may  exercise  discretion  in 
excluding  irrelevant  or  unduly 
repetitious  material  and  questions. 

Each  session  will  begin  with  an 
opening  statement  from  MSHA.  The 
public  will  then  be  given  an  opportunity 
to  make  oral  presentations.  During  these 
presentations,  the  hearing  pand  will  be 
available  to  answer  relevant  questions. 
At  the  discretion  of  the  presiding 
official,  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations.  Time  will  be  made 
available  at  the  end  of  the  hearings  for 
rebuttal  statements.  A  verbatim 
transcript  of  each  proceeding  will  be 
taken  and  made  part  of  the  rulemaking 
record.  Copies  of  the  hearing  transcript 
will  be  available  for  review  by  the 
public. 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  July  13. 1084. 

Issues 

Commenters  requested  clarffication  or 
revision  of  many  specific  provisions  of 
the  proposed  rules.  However,  some  of 
the  provisions  of  the  rules,  which  are 
discussed  in  this  notice,  received 


extensive  comment  and  raised 
important  issues.  MSHA  will  be 
specifically  addressing  these  issues  at 
the  public  hearings  and  solicits  commen 
on  them  in  addition  to  any  other  aspects 
of  the  proposed  rules. 

A.  Organizational 

Consolidation  of  Parts  55,  56  and  57 

Although  some  commenters  opposed 
the  consolidatipn  of  Parts  55,  56  and  57 
into  a  single  Part  58,  others  supported 
the  Agency  proposal.  The  Agency  is 
exploring  alternative  reorganizations. 

B.  Substantive 

Machinery  and  Equipment  (Section  .14) 

1.  Moving  Machine  Parts.  Several 
commenters  suggested  revisions  to 
proposed  standard  58.14100,  which 
concerns  guarding  of  moving  machine 
parts.  Some  commenters  believed  that 
the  standard  should  only  apply  in 
situations  where  the  parts  could  be 
inadvertently  contacted.  Others  viewed 
the  purpose  of  the  standard  as  a  means 
of  protecting  against  persons 
unintentionally  reaching  behind  a  guard 
and  contacting  the  moving  parts. 
Commenters  considered  the  proposal's 
requirement  for  the  guard  to  enclose  the 
moving  part  and  prevent  contact  to  be  a 
vague  performance  requirement. 

In  addition,  an  issue  was  raised  as  to 
whether  powered  sawblades  should  be 
included  as  a  moving  machine  part. 
Commenters  also  questioned  whether   ^ 
the  requirement  to  guard  fan  blades  was 
intended  to  protect  against  the  hazard  of 
fan  blades  becoming  projectiles  or  to 
guard  against  contact  with  the  fan  blade 
during  operation. 

2.  Stationary  Grinding  Machines. 
Although  several  commenters  supported 
the  proposed  requirement  to  have  the 
tool  rest  set  so  that  all  points  between 
the  grinding  surface  of  the  wheel  and  the 
tool  rest  are  not  greater  than  Vt  inch, 
others  objected,  stating  that  it  was 
unrealistic  and  inflexible.  In  support  of 
their  objection,  they  stated  that  it  was 
unnecessary  to  require  constant 
adjustment  of  the  opening  to  meet  this 
measurement  since  a  hazard  may  not 
always  exist  when  the  opening  is 
greater  than  V^  inch.  These  commenters 
recommended  that  MSHA  adopt  the 
requirement  in  the  preproposal  draft 
that  the  opening  be  set  to  prevent 
material  from  being  drawn  into  the 
opening. 

3.  Hand-held  Power  Tools. 
Commenters  raised  issues  relating  to  the 
requirement  in  proposed  standard 
58.14100  for  constant  pressure  switches 
on  certain  types  of  hand-held  power 
tools.  Some  commenters  believed  that  if 
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the  manufacturer  installed  lock-on 
devices  on  the  tools,  MSHA  should 
allow  their  use.  These  commenters 
considered  the  safety  beneHts  of 
prohibiting  lock-on  devices  to  be 
marginal.  Other  commenters  supported 
the  proposed  requirement. 

4.  Tools  and  Equipment:  Design,  Use 
and  Modification.  Comments  received 
on  proposed  standard  58.14208, 
pertaining  to  modifications  in  the  use  or 
design  of  tools  or  equipment,  questioned 
whether  the  proposal  would  be  too 
restrictive.  Other  commenters  believed 
that  modifications  should  only  be  made 
with  the  manufacturer's  approval. 

Ground  Control  (Section  .3) 

1.  Definitions.  Several  commenters 
requested  revised  definitions  for  "rock 
burst,"  "rock  bolt"  and  "scaling."  In 
support  of  their  position,  they  stated 
that  the  proposed  definition  for  "rock 
burst"  needed  to  be  clarified  so  that  it 
would  not  be  confused  with  "outburst"; 
that  rock  bolt  was  overly  broad  and 
vague;  and  that  the  scope  of  the 
definition  for  scaling  was  unclear. 

Conunenters  requested  definitions  for 
the  following  terms:  "active  workings" 
(58.3130  (S),  58.3361  (U),  58.3401  (G)); 
"loose  or  unconsolidated  material" 
(58.3131  (S));  "secondary  breakage" 


(5a3400  (G));  "test"  (58.3401  (G));  and 
"working  place"  (58.3402  (G)). 

2.  Shaft  Support.  A  commenter 
suggested  revision  to  proposed  standard 
58.3160  (U)  stating  that  all  shafts  need 
not  be  supported,  while  another 
commenter  suggested  deleting  the 
standard. 

3.  Hazard  Control.  Proposed  standard 
58.3200  (G)  restricts  travel  where  a  fall 
of  ground  hazard  exists  by  the  use  of  a 
conspicuous  obstruction  and  posting  to 
avoid  inadvertent  entry.  A  commenter 
felt  the  term  "conspicuous  obstruction" 
was  ambiguous  while  several 
commenters  felt  the  standard  should  use 
the  term  "barricade"  or  "barrier." 
Another  commenter  felt  that  neither  a 
"conspicuous  obstruction"  nor  a 
"barricade"  should  be  required  since  an 
operator  cannot  prevent  entry  by  an 
unauthorizad  person. 

4.  Scaling  Location.  Proposed 
standard  58.3201  (G)  requires  that 
scaling  be  performed  from  a  location 
which  will  not  expose  persons  to  injury 
from  falling  material.  Several 
commenters  felt  that  it  may  not  always 
be  possible  to  scale  from  a  location 
where  no  hazard  exists. 

5.  Incorporation  by  Reference. 
Proposed  standard  58.3300  (G) 
incorporates  by  reference  ANSI-ASTM 


F432-83  (Standard  Specification  for  Roof 
and  Rock  Bolts  and  Accessories). 
Several  commenters  opposed  the 
incorporation  by  reference,  stating  that 
it  was  design  oriented  and  internally 
inconsistent.  They  suggested  that  the 
Agency  include  all  of  the  requirements 
for  rock  bolts  in  the  standard  and 
eliminate  the  incorporation  by  reference. 

6.  Examination  of  Ground  Conditions. 
Several  conunenters  suggested  revisions 
to  proposed  standard  58.3401  (G),  stating 
that  it  was  overly  broad  and  failed  to 
distinguish  between  mining  operations 
with  high-wall  faces  or  other  special 
ground  control  problems  which  may 
necessitate  ground  control 
examinations. 

7.  Examination  of  Ground  Control 
Practices.  Comments  on  proposed 
standard  58.3402  (G)  stated  that  it  was 
overly  broad,  and  that  it  did  not 
distinguish  between  the  various  types  of 
supervisory  visits  to  the  work  place. 
Other  comments  suggested  that 
supervisory  visits  to  the  work  site  once 
each  shift  should  be  mandatory. 

Dated:  May  15, 1984. 
David  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  M-135a3  Filed  S-lS-84:  &45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Lat>or-Management  Relations 

29  CFR  Part  220 

Airline  Employee  Protection  Program; 
Rehire  Program;  Withdrawal  of  Notice 
of  Effective  Date  of  the  Rehire 
Program 

agency:  Office  of  Labor-Management 
Relations  Services.  Labor. 
action:  Withdrawal  of  notice  of 
effective  date  of  the  rehire  program. 

summary:  Oi  May  18. 1984.  at  49  FR 
21053,  the  Department  of  Labor 
published  a  notice  of  effective  date  for 
regulations  to  implement  the  first-righl- 
of-hire  provisions  of  the  Airline 
Deregulation  Act  of  1978  (ADA),  the 
Rehire  Program.  The  Department 
announced  that  the  effective  date  for 
these  regulations  was  May  17. 1984.  On 
May  17.  the  United  States  District  Court 


for  the  District  of  Columbia  issued  an 
order  stating  that  the  regulations 
promulgated  by  the  Department 
pursuant  to  section  43  of  the  ADA  are  of 
no  force  and  effect.  Accordingly,  the 
notice  of  effective  date  of  the  rehire 
program  is  hereby  withdrawn. 

EFFECTIVE  DATE:  May  17.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Salzman,  Airline  Employee 
Protection  Program.  Division  of 
Employee  Protections.  Room  N5633.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC.  20210. 
tel.  357-0473. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  for  the  Rehire  Program  were 
published  in  the  Federal  Register  on 
November  22. 1983  (48  FR  52854).  The 
Department  of  Labor  published  a  notice 
on  May  18. 1984.  announcing  that  the 
effective  date  of  these  regulations  was 
May  17, 1984.  On  May  17.  the  United 
States  District  Court  for  the  District  of 
Columbia  issued  an  order  which 


declared  section  43  of  the  ADA  to  be 
unconstitutional.  The  order,  which  was 
effective  immediately,  also  declared  Ihal 
section  43  and  the  regulations 
promulgated  by  the  Department  of  Labor 
pursuant  thereto  are  of  no  force  and 
effect.  [Alaska  Airlines,  et  al.  v. 
Donovan.  No.  84-0485  (D.D.C..  filed  May 
17. 1984)).  Accordingly,  the  notice  of  the 
effective  date  of  the  rehire  program  is 
hereby  withdrawn. 

The  Department  also  published,  on 
May  18, 1984,  three  related  documents 
making  technical  amendments  to  the 
regulations  (29  CFR  Part  220)  for  the 
rehire  program  at  pages  21053-21055. 
Those  notices  referred  to  the  May  17 
effet;tive  dale  of  the  regulations.  The 
references  to  the  effective  dale  are  also  , 
governed  by  the  District  Court's  order. 

Signed  in  Wasiiington.  D.C.  this  18lh  day  of 
May.  1984. 

Raymond  |.  Donovan,    "' 
Secretary  of  Labor. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  300. 335, 351, 430, 431. 
451, 531. 532, 540, 551,  and  771 

Reduction  In  Force,  Performance 
Management,  Fair  Lal>or  Standards 
Act 

agency:  OfTice  of  Personnel 

Management 

action:  Notice  of  court  order  affecting 

regulations. 

SUMMARY:  The  United  States  District 
Court  for  the  District  of  Columbia  has 
issued  an  injunction  barring 
implementation  of  OPM  regulations 
pertaining  to  reductions  in  force, 
performance  management,  and  the 
applicability  of  the  Fair  Labor  Standards 
Act  to  Federal  employees.  The  Court  has 
ordered  publication  of  this  document. 
EFFECTIVE  DATE:  May  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Part  351:  Donald  Holum,  (202)  632-6817. 
Part  551:  Mario  Caviglia.  (202)  632-5691. 
All  other  parts:  James  Weddel,  (202) 

632-7630. 
SUPPLEMENTARY  INFORMATION:  On 
October  25, 1983,  the  Office  of  Personnel 
Management  published  final  rules 
pertaining  to  reductions  in  force, 
performance  appraisal  systems,  and  the 
applicability  of  the  Fair  Labor  Standards 
Act  to  Federal  employees  (48  FR  49462- 
98).  By  Order  dated  December  30, 1983. 
District  Judge  Harrington  Parker 
enjoined  implementation  of  the 
regulations.  [National  Treasury 
Employees  Union  v.  Devine,  C.A.  No. 
83-3322  (D.D.C.).)  In  a  decision  issued 
on  April  27, 1984,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  fully  affirmed  the  reasoning 
and  order  of  the  District  Court.  National 
Treasury  Employees  Union  v.  Devine. 

No.  84-5009  (D.C.  Cir.). 

The  Court  of  Appeals  held  that,  "The 
District  Court  reasoned  that  OPM's 


attempted  implementation  of  the 
regulations  had  been  blocked  by  a 
congressional  appropriations  measure, 
and  that  the  regulations  therefore  were 
'without  any  effect  whatsoever,  as  long 
as  OPM's  funding  derives  from  H.J.  Res. 
413  (i.e.,  until  October  1. 1984J.'  We 
conclude  that  the  holding  of  the  District 
Court  is  clearly  justified  and, 
accordingly,  we  afHrm." 

The  enjoined  regulations  have  been 
published  in  the  1984  edition  of  Title  5  of 
the  Code  of  Federal  Regulations  (5  CFR). 
The  following  is  a  list  of  the  affected 
regulations  which  appear  in  the  1984 
edition  of  5  CFR  and  which,  by  virtue  of 
pending  injunction,  are  not  to  be  applied 
at  the  present  time: 


Section  or  part 


Swtion  300  602 

Section  335.104 

Pwl  351 

P«t  «0 


P«rt  431 

Plft  451 

P«t  531 

Pwt  532.  Subpart  H.. 

PwtS40.. 


Section  551 .102(h) 

Section  551. 201-651 .209- 
Section  771.206<cK3) 


Pege(») 


86 
142 

148-162 
202-207 
207-212 
215-218 
230-246 
265-266 
275-280 
316 

316-319 
552 


The  corresponding  provisions  set  forth 
in  the  January  1, 1983,  edition  of  Title  5 
of  the  Code  of  Federal  Regulations  (as 
amended  before  October  25, 1983) 
should  be  used  for  the  applicable 
provisions  pending  further  notiHcation 
from  the  Office  of  Personnel 
Management. 

list  of  Subjects 

5  CFR  Part  300 

Govenunent  employees. 
Administrative  practice  and  procedure. 

S  CFR  Part  335 

Government  employees. 
5  CFR  Part  351 

Government  employees. 


5  CFR  Part  430 

Government  employees,  ( 

Administrative  practice  and  procedure. 
Reporting  requirements. 

5  CFR  Part  431  / 

Government  employees. 
Administrative  practice  and  procedure. 
Reporting  requirements. 

5  CFR  Part  451 

Decoration,  Medals,  Awards, 
Government  employees. 

5  CFR  Part  531 

Government  employees.  Wages, 
Administrative  practice  and  procedure. 

5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

5  CFR  Part  540 

Government  employees.  Wages. 

5  CFR  Part  551 

Government  employees.  Wages.  Fair 
Labor  Standards  Act.  Travel  Manpower 
training  programs.  Administrative 
practice  and  procedure. 

5  CFR  Part  771 

Administrative  practice  and 
procedure.  Government  employees. 

Office  of  Personnel  Management 
Donald  |.  Devine. 

Director. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  implementation  of  5  CFR 
§  300.602,  {  335.104,  Part  351,  Part  430. 
Part  431.  Part  451.  Part  531.  Part  532 
subpart  H.  Part  &4a  S  551.102(h). 
S8  551.201  through  551.209,  and 
S  771.206(c)(3)  is  enjoined  by  court  order 
effective  December  3a  1983. 

|FR  Doc  84—13724  Fitod  S-17-64: 4:37  pm| 
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...18630 


18976 

.19637 
.19639 


20CFR 

10 

416.. 
676 

21CFR 

5. 1 9972 

14 20809 

122. 20484 

155. 20810 

178 18734,  18735 

184 19640.  19815 

1 93 1 8736 

510 19299,  19640,  19641, 

21317 

520 18820.  19642,  19973, 

20484,20810 

540 1 9642 

555. 19640,  19641 

561 1 8736 

6ia 21317 


301 18741 

331 21 350 

332. 21 350 

436. 1 8545 

440 18545 

442 18545 

444 18545 

446. 1 8545 

448 18545 


450... 
452.. 
455 

23CFR 

635. 


...18545 
...18545 
...  18545 


.18820 


660 2051 7. 21 350 

24CFR 


16 

20485 

200 

18690.  19451 

201 

19454 

203... 

204 

19451. 

19454,00 
19454 

205 



,•••••••  1  W^w^ 

207 1 9454 

213 19454,  21317 

220 19454,  21317 

221 19454.  21048.  21317 

232.™ 19454,  21317 

234 19451,  19454,  21317 

235 19451,  19454,  21317 

240 21476 

241  ..•....••••»»•»•«••••>•■••••••••■•  1  v40# 

242....: 19454 

244 19454 


250 

255. 

511 

570 

571 

800 

813..... , 

880.. ..... 

881 


....19454 
....  19454 
..„  20486 
....21050 
....19300 
....19926 
....19926 
...19026 
...19926 


882 19926 

863. 19926 


885 

886 

889 -. 

904 

905 

913 

.  960 

969..»..— 


35. 

1710.. 
203.... 
213.... 
222.... 
234... 


2SCFR 


.20486 
.19926 
.19926 
.21476 
.21476 
.21476 
.21476 
.21476 
.20487 

. 19210 
.20306 
.21079 
.21079 
.21079 
.21079 


700 19647 

26CFR 

1 19460,  19643,  19973, 

21051 
7 19460 

1  l!Z"!Z""""Z"Z 1 9973 

20 19973.  20283.  2081 1 

25 19973.  20811 

31 1 9643 

46 1 9643 

48 1 9643 

49 1 9643 

51 19643 

52 19643 

1 54 1 9643 

301 18741. 19460 

305 1 9302 

601 .19643.  19648 


1 18866.  19321.  19329 

20 21 350 

25 21 350 

301 1 9329 

27CFR 

9 „ -.  1 9466 

1 9 20800 

1 78 1 9004 

250 20800 


4 19330,  21083 

5 1 9333 

9 . 20730 

19 19333 


nCTH 

16 


.20612 


540.. 


.20432 


a9CFR 

220 21053.  21499 

1952 ™„19182 


19336 

.19336.20024 

19336 

19336 


1907 

1910... 

1935 

1936. 


Mcra 

902. 

906.. 


.20284 
.18475 
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m 


914 20285 

925 19468 

926 20286 

931 20287 

935 18481 

936 19476 

938 ..„ 20488 

942 21146 

946 j...... 19476 

PropoMd  RutoK 

55 21 494 


5 19305 


19853 


1. 


56.... 
57... 
58.... 
75... 
700.. 
926.. 


21494 

21494 

21494 

19601 

19336 

19340 


935 

936 

19031.  19525 
20308 

948 

31CFR 

535 

32CFR 

198  ■ 

19525,  20732 

21321 

18737 

221 

374 

811 

. 18546 

18737 

20646 

825a « 

„ 19478 

880 

20647 

902 „..- 

19005 

1699 _| 

2001 - 

18550 

20788 

33CFR 

100 .< 

117 „ 

157 

.„ 19816 

19817. 19818 
20813 

162 

19304 

165 18821.1 

175 

8822.  19618. 

20813 

20815 

89 

18870 

100 

117 19848,1 

165 19032.1 

325 

18872.  19647 
9849.  20R6R- 

20869 
19035. 19850. 

20813 
19036 

34CFR 

Propottsd  Rutaci 

76 

369 J 

„ 21018 

21018 

370 

614 

19039 

690 - 

35CFR 
Propo##o  RUMK 

111 

18873 

36CFR 

2 „ 

19304 

7 ., 

PropoMdRulM: 

13 

.... 20732 

61 

20309 

251 

21083 

37CfR 

1 „H 

19305 

38CFR 

3 19653.  19998 

21 20492 

36 20288 

39CFR 

265 21322 

912 19478 

40CFR 

52 18482.  18484,  18737, 

18822, 18833. 20493-20495. 
20647-20650 

60 1 981 9 

61 - 1 981 9 

81 18833-18836.  19478, 

20651 

124 20138 

144 20138 

146 20138 

147 20138 

160 18738 

180 19653. 19654.  19820 

228 19005.  19012 

261 1 9922 

271 19820,  20496 

300 1 9480 

403 21024 

420 21024 

610 18486,  18837 


52 18558,  19039,  19681. 

20518. 20521 

53 ™ 1 8744 

81 18744 

124 20238 

144 20238 

145 21370 

146 20238 

147 20238 

152. 20027 

180 19683, 19684.  20733 

191 19604 

228 19042.  19854 

261 19690 

271 „ 1 9341 

434 «. 1 9240 

756 20524 

765 21371 

41CFR 

101-6 20289 

201  -1 20994 

201-4 20994 

201-35 20994 

201-36 20994 

201-37 20994 

42CFR 

57 19999 

PropOMd  RuIm: 

60 19048 

405 20616,  21375 


43CFR 

3110 

4700. 


.20653 
.20654 


PubHc  LMd  OrdCTK 
2345  (Revoked  in  part 

by  PLO  6533) 20001 

2676  (Amended 


by  PLO  6534) 20815 

5150  (Revoked  in  part 

by  PLO  6533) 20001 

6531 19654 

6532 1 9655 

6533 - 20001 

6534 „ 2081 5 

6535 20002 

6536 20497 

6537 20496 

Proposed  RutaK 

2800 1 9049 

2880 1 9049 

3111 20871 

3120 20871 

44CFR 

1 5 20498 

64 20003,  20500 

67 19343,  20005 

Propoood  Rutos: 

67 21064 

45CFR 

1 600 21 327 

1 609 1 9656 

1 61 4 21 328 

1620 19657 

1628 21331 

74 1 8567 

98 1 8567 

205 19656 

46CFR 

310 18489 

505 20816 

510. 18839 

51 5 18848 

520 1 8849 

522 20616 

525 1 8847 

526.  ••..*••■•■»••«>••«•— 1  od4o 

530 18849 

533 1 8846 

536 18849,  20817 

538 2081 7 

540 18846 

550. 18846 

551 18846 

585 20816 

587 20654 

Proposed  Ruise: 

31 . 1 9050 

61 19050 

67 .u. 20872 

71..... 19050 

91 19050 

107 19050 

167 19050 

1 76 1 9050 

1 89 1 9050 

505 18874 

47CFR 

0 20291,  20502 

1 - 20291 

2.. 20505 

13.... 20658 

21 .r. 20658 

22. 19659 

61 1 9821 

63 21333 

67 21335 


68 

19666 

69 1 9669 

73 19019,  19305.  19482, 

19670, 20502. 20658. 21336, 

21337 

74 20502.  20656 

76 

.19482.20502 

78 

20658 

81 

19677 

83 

19677 

87 

90 

94 

.19677,20291.20658 
.20291.20505,20658 
20658 

95 

,....  20658 

rropoooa 
Ch.  1. — 

31 

33 

42. 

.19053 

1ftf>?ft,  19684 

..21375-21377 

..21377 

.  „.  ..21377 

43.;. 

21377 

67 

.  18746.  20734 

73 

90 

18567, 
.18570 

19070,  19866. 

20311-20317 

,  18571,  19074 

97 

18573 

4SCFR 

1801 

20673 

1803 

.  _.  20673 

1804. 

1807;. 

.20673 

20673 

1812. 

20673 

1814 

90R73 

1815 

_  20673 

1816. 

20673 

1817. — 
1819 

.. 20673 

20673 

1822 

1823 

._   .20673 
20673 

1825 

1827 

1830 

183^ 

1835 

1842 



20673 

20873 

.  20673 

20673 

„..20673 
90879 

1845 

90873 

1849 

90673 

1851 

90879 

1852. 

..  ..20673 

1853 

49CFR 

173. 

20673 

.  „.  19025 

191 

laase 

192 

10899 

217 

20015 

571 

575 



.20818,  20822 
„..  20016 

1002. 

18490 

1011 

..18490 

1032..._.. 

19025 

1039 

19025 

1152.. 

18490 

1177 

18490 

1180. 

1182...... 

PlOp09M 

Ch.  X 

Rulee: 

18490 

18490 

171 

172. 

173. 

174 

175. 



20873 

..20873 

20873 

20673 

20673 

176. 



20873 
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t77 

90ft73 

195         1M75 

217                                    2002* 

?29                90099 

232. 1 9359 

391 „ 21084 

571 18674,  20460.  20879 

574. 20880 

50CFR 

17                ?10SS 

91       

250 

650. 

658. _ 

661 

663      

„....  20019 

19678 

21058 

.18494,20710 
.18853,20020 
19625 

674 

20710 

17_ _  19360. 

20735.20739. 

28. 

286. 

19534,  20031. 

20882.21089, 

21383 

._ _  19363 

1<U74 

560 

649 

18578 

.     .„ 19363 

654_.- 

661 

668 

674 

20883 

21386 

20083 

„   18581 

LIST  OF  PUBUC  LAWS 

Laat  Ltot  May  U.  19B4 

This  m  a  continuing  Kst  o< 
public  Mis  from  (he  current 
session  <A  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  tfw  rsdacal 
nsglalsf  but  may  be  ordered 
in  indNidual  pamphlet  form 
(retarred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documeots,  U.S.  Government 
Prirrting  Office.  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

HJL  2733  /  Pub.  L  98-284 
To  extend  and  improve  ttie 
existing  program  of  research, 
development  and 
demonstration  in  the 
production  and  manufacture  of 
guayule  rubber,  and  to 
broaden  such  program  to 
include  other  critical 
agriculturai  material*.  (May  16, 
1964;  98  Stat  181)  Price: 
$1.75 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  pnces. 
and  revision  date*. 

An  asterisk  (*)  precedes  each  entry  tt)at  has  t>een  issued  since  last 
week  and  whnh  is  now  available  for  sale  at  the  Government 
Printing  Offk^. 

New  units  issued  during  the  week  are  announced  on  tfie  back  cover 

of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  ttie  latest  issue  of  the  LSA  (List  of  CFR  Secttons 

Affected),  whtoh  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestk:,  $137.50  additkKial  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Offk».  Washington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard, 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time, 

Monday— Friday  (except  holidays). 

Title  Prfce 

1,  2  (2  Ustntii $6.00 

3  (1983  Convaolion  and  Pom  100  and  101) 7.00 

4 12.00 


RevMonDatf 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 


SPWIK 

1-1199 - 13.00 

1200-Bid,  8  (6  Rmrvod) 6.00 

7Part*: 

0-45 13.00 

46-51 12.00 

52 14.00 

*53-209 - 13.00 

210-299 13.00 

300-399 7.50 

400-699 - „ 6.50 

700-899 - 13.00 

*900-999 14.00 

1000-1059 -„ 12.00 

1060-1 1 19 _ 9.00 

1120-1 199 _ 7.50 

1200-1499 _ 13.00 

1500-1899 _ „ 6.00 

1900-1944 8.00 

1945-M 7.00 

8 7.00 

9Parta: 

1-199 -„ 13.00 

200-Cnd 9.50 


9.00 
12.00 
12.00 
13.00 

5.50 


10  1 

0-199 

200-399. 
400-499. 
SOO-M... 
11 

12  Parts: 

1-199 9.00 

200-299.. 8.00 

300-499 - 9.50 

500-lnd 8.00 

13 13.00 


141 

1-59 „.i 13.00 

60-139 7.00 

140-199 7.00 

200-1199 „ 7.00 

1200-M 7.50 

15  Parte 

0-299 7.00 

300-399 7.00 

400-End 12.00 


Jan.  1,  1984 
Jan.  1.  1984 

Jan.  1,  1984 
Jan.  1.  198« 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1.  1984 
Jan.  1,  1984 
Jan.  1,  1983 
Jan.  1,  1984 
Jan.  1.  1984 
Jan.  1.  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1.  1983 
Jan.  1,  1983 
Jan.  1,  1984 

Jon.  1,  1984 
Jan.  1.  1984 

Jan.  1.  1983 
Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1.  1984 
July  1.  1983 

Jan.  1,  1984 
Jan.  1,  1983 
Jan.  1,  1984 
Jon.  1.  1983 
Jan.  1.  1984 

Jan.  1.  1984 
Jan.  1,  1983 
Jan.  1,  1984 
Jan.  1,  1983 
Jan.  1,  198« 

Jon.  1.  1984 
Jan.  1,  1983 
Jan.  1,  1984 


ini* 

16  Parts: 

0-149 

150-999... 
lOOO-M... 

17  Parts: 

1-239 

240-M 

18  Parts: 

1-149 

150-399.... 

400-End 

19 


20  Parts: 

1-399 

400-499.... 
500-End 

21  Parts: 

1-99 

100-169.... 
170-199... 
200-299.... 
30O-499.... 
500-599... 
600-799.... 
800-1299.. 
1300-End... 

22 

23 


241 

0-199 

200-499.... 
50O-799..., 
800-1699. 
1700-End.. 
25 


26  Parts: 

!§  1.0-1.169 

§§  1.170-1.300.... 
§§  1.301-1.400.... 
S§  1.401-1.500.... 
§S  1.501-1.640... 
§§  1.641-1.850.... 
SS  1.851-1.1200.. 

S§  1.1201-End 

2-29 

30-39 

40-299 

300-499..... 

500-599 

600-lnd 


271 

1-199 

200-End 

28 


29  Parts: 

0-99 

100-499 

500-899 

900-1899.... 
1900-1910.. 
1911-1919. 
1920-End..... 

SOParta: 

0-199 

200-699 

700-End 

31  Parts: 

0-199 

200-M 


9.00 
9.50 
7.00 

8.00 
7.00 

7.00 
8.00 
6.50 
8.50 

5.50 
7.00 
7J0 

6.00 
6.50 
6.50 
4.75 
8.00 
6J0 
5.00 
6.00 
5.00 
8.50 
7.00 

8.00 
8.00 
5.00 
6.50 
6.00 
8.00 

8.00 
7.50 
6.00 
7.00 
6.50 
7.50 
8.00 
8.50 
7.00 
6.00 
7.50 
6.00 
8.00 
5.00 

6.50 

'  8.50 

7.00 

1.00 
5.50 
8.00 
5J0 
8.50 
4.50 
8.00 

7^00 

SJO 

13.00 

8.00 
6.50 


Jan.  1,  1984 
Jan.  1,  1984 
Jan.  1,  1983 

Afr.  1,  1983 
Apr.  1,  1983 

A|ir.  1,  1983 

Apr.  1.  1983 

Apr.  1,  1983 

Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1.  1983 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 
Apr 


1.  1983 
1,  1983 
1,  1983 
1,  1983 
1,  1983 
1,  1983 
1.1983 
1.  1983 
1,  1983 
1.  1983 
1,  1983 


Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1,  1983 
Apr.  1,  1963 

Apr.  1,  1983 
•Apr.  1.  1982 

Apr.  1.  1963 
1.  1983 
1.  1963 
1,  1962 
1.  1983 
1.  1983 
1.  1983 
1.  1983 
1.  1983 
1,  1983 
1,  1980 
1.  1983 


Apr. 
Apr. 

•Apr. 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr 

•Apr 
Apr 


Apr.  1,  1963 
Apr.  1,  1983 
July  1.  1983 

July  1.  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
Juty  1,  1963 

July  1.  1983 
Oct.  1.  1963 
Oct.  1.  1983 

July  1,  1983 
July  1,  1963 


VI 
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32  Parts: 
V-W.  VW.  I„. 
1-39,  VW.  ■.. 

1-39,  \M.B. 

40-189.... 

190-399.. 

400-699. 

700-799.... 

800-999 

1000-M... 

33Par«K 

1-199 

200-M..... 

34  Parte 

1-299 

300-399... 
400-6rf.„.. 
35 


1-199 

2ao-M_. 

37 


3t 
0-17 

II 
30. 


0-51 

52 

53-80 

81-99 

100-149.. 
150-189.. 
190-399.. 
400-424- 
42S-M„ 


41 

1. 1-1  to  1-10 

1. 1-1Tt* 

3-4 

7 

8 

9 


10-17 


18.  Vd.  I.  PMi  1-5 

18,  Vol.  I,  tail  6-19 

18,  VW.  ■,  ram  20-52 

19-100 


101 

102-firf 


8.50 

13.00 
9.00 
6.50 
13.00 
12.00 
7.50 
6.50 
6.00 

14.00 
7.00 

13.00 
6.00 

15.00 
5.50 

6.50 

12.00 

6.00 

7.00 
4.50 
7.50 

7.50 

14.00 

14.00 

7.50 

6.00 

6.50 

7.00 

6.50 

13.00 

7.00 

2  (2  IbMrvad) 6.50 

— 7.00 

S.0O 

4.75 

7.00 

6.50 

6.50 
7.00 
6.50 
7.00 
14.00 
6.50 


42 

1-60.™ 
61-399 


12.00 
7.50 


Mr 

My 
My 

«r 
July 

My 
My 
My 

My 
My 

My 
My 
My 

Wy 

«y 
wy 

My 

i«»y 

My 
My 

My 

My 

wy 

My 
My 

uti 

My 
My 

My 

wy 

My 
My 
JM»y 

J«i«r 

My 
My 
My 
My 

Oct. 
Oct. 


.  1983 
,  1983 
,  1983 
.  1983 
,  1983 
.  1903 
,  1903 
,  1983 
,  1983 

,  198I 
,  1983 

,  1983 
.  1983 
.  1983 
.1983 

1983 

.1983 

1983 

1983 

1983 
1983 

1983 


1983 
1983 
1983 
1983 
1983 
1983 
.  1983 

.1983 

.1983 

.  1983 

1983 

.  1983 

.  1983 

1983 

1988 

1983 

1983 

.1983 

1983 

.  1983 

.  1983 
1983 


400-M.. 
43 


17.00 


1-999 _ „ 9.00 

1000-3999 14.00 

400O-«id 7.50 

44 - „ - -... 12.08 


RitvMonOato 
Oct.  1,  1983 


451 

1-199 

200-499... 
500-1199.. 
1200-M... 

46  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155 ._ 
156-165-.. 
166-199... 
200-399-.. 
400-M 


9.00 

6.00 

13.00 

9.80 

9.00 
9.00 
5.00 
9.08 
8.00 
9.00 
7.00 
12.00 
7.00 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

00.  1 

Oct  1 

Od.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 


48  Parte 

1-99 

180-177.... 

178-199.. 

200-399.._ 

400-999 

1000-1199. 
1200-1299. 
130O-M... 

50  Parte 

1-199 

280-<iid- 

CFR  Indn  wt  Findhgi  AMI.. 


7.00 
14.00 
13J)0 
12J» 
UM 
12.00 
12.00 

7.50 

9.00 
13.80 

17.00 


Oct. 


Od. 
Oct. 
Od. 
Od. 
Od.1 


Od.  1 
Od.  1 

Jan.  1 


1983 
1983 
1983 
1983 


1983 
1983 
1983 
1983 

1903 
1983 
1983 
1983 
1983 
1983 
1983 
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Rules  and  Regulations 


Fedenl  Ragistar 
VoL  49,  No.  100 
Tuesday,  May  22.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tlw  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfteting  Servic* 

7  CFR  Part  908 
[Valencia  Orange  Reg.] 

Valencia  Orangas  Grown  In  Arizona 
and  Daaignated  Part  of  California; 
Umltation  of  Handling 

agency:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  25-31, 
1984.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECmre  date:  May  25. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
William  ].  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908],  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 


recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
foimd  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
mariceting  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  14, 1984.  The 
committee  met  again  publicy  on  May  15, 
1984,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges.  The  committee 
reports  the  demand  for  Valencia  oranges 
is  very  good  on  all  sizes  and  grades  of 
Valencia  oranges. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  speciffed,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

list  of  Subjects  in  7  CFR  Part  906 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

Section  908.627  is  added  >*  follows: 
§•08.627    Valwtcia  Orange  Regulation  327. 

'  The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
25, 1984  through  May  31, 1984.  are 
established  as  follows: 

(a)  District  1: 282.000  cartons: 

(b)  District  2: 318,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended;  7  U.S.C 
801-674) 


Dated:  May  17, 1964. 
Thomas  R.  Oaik. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  M-Uaao  FUed  5-21-M:  MS  wn) 


DEPARTyENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  WRh  Transportation  Lines; 
Name  Change  of  Wardair  Canada  Inc. 

aoency:  Immigration  and  Naturalization 

Service,  Justice. 

action;  Final  rule. 

summary:  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries  by  changing  the  name  of 
Wardair  Canada  (1975)  Ltd.  to  Wardair 
Canada  Inc. 

effective  date:  May  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Loretta  J.  Sho^^n,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service.  425  I  Street 
NW..  Washington.  D.C.  20536, 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Wardair  Canada,  Ltd. 
on  April  19, 1983  (48  FR 19157)  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries.  On  Sept.  6, 1983  (48  FR  40210), 
a  correction  was  published  changing  the 
name  to  Wardair  Canada  (1975)  Ltd.  On 
October  31. 1983,  Wardair  Canada 
(1975)  Ltd.  officially  changed  its  name  to 
Wardair  Canada  Inc. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  correction  to  the  existing  list 
of  traosportational  lines. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
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not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  and  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291. 

List  of  Subjecto  in  8  CFR  Part  238 

Airlines.  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  Chapter  1  of  Title  8  of 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  23»-COf4TRACTS  WITH 
TRANSPORTATION  UNES 

{238,3    (AiTMfMtod] 

Section  238.3(b)  is  amended  by 
changing  the  name  of  "Wardair  Canada 
(1975)  Ltd."  to  "Wardair  Canada  Ina" 

(Sees.  103.  66  Stat  173  (8  U.S.C  1103):  238,  66 
Stat  202  (8  use  1228)) 

Dated-  May  16, 1984. 
Andraw  J.  Cannichael,  |r.. 

Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 

(Fit  Doc  t«-138S2  Filed  $-21-64:  S:45  unl 
MLUNQ  COOE  4410-10^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

[Dodwt  No.  22126;  SpMlal  Condlttont  No. 
23-ACE-8] 

Special  Conditions;  Superctnite,  Ltd. 
Modified  Cessna  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 


;  These  Special  Conditions  are 
issued  under  {§  21.16  and  21.101(b)  of 
the  Federal  Aviation  Regulations  (FAR) 
to  Superchute,  Ltd.  for  the  supplemental 
type  certification  of  Superchute,  Ltd. 
modifications  to  Cessna  Models  150K, 
150L,  150M  and  152  airplanes  and 
Cessna  172  and  180  series  airplanes. 

This  modification  will  have  novel  or 
unusual  design  features  associated  with 
a  parachute  system  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards.  These  special 
conditions  contain  safety  standards 
which  the  Administrator  finds  necessary 
to  establish  a  level  of  safety  equivalent 
to  that  established  in  the  regulations  by 
reason  of  the  novel  or  unusual  features. 
KPFtcnvi  DATC  June  22, 1984. 
TON  niNTHIN  MRMMATION  CONTACT: 
William  L  Olson,  Aerospace  Engineer. 
Regulations  and  Policy  Office  (ACE- 


110),  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration.  601  East  12th  Street, 
Kansas  City.  Missouri  64106;  Telephone 
(816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

'  Type  Certification  Basis 

The  certification  basis  for  Cessna 
Models  150K,  150L.  150M,  and  152 
airplanes  is  Part  3  of  the  Civi)  Air 
Regulations  (CAR),  effective  May  19, 
1956,  through  Amendment  3-4,  effective 
October  6, 1958,  and  in  addition  for  the 
Model  152,  \  23.1559  of  the  FAR  through 
Amendment  23-21,  effective  March  1. 
1978. 

The  certification  basis  for  the  Cessna 
Model  172  series  airplanes  is  Part  3  of 
the  CAR,  effective  November  1. 1949, 
through  Amendment  3-12,  effective  May 
18, 1954,  and,  in  addition,  for  S/N 
17271035  and  on.  8  23.1559  of  the  FAR 
through  Amendment  23-21,  effective 
March  1, 1978. 

The  certification  basis  for  the  Cessna 
180  series  airplanes  is  as  follows: 

Models  180. 180A.  and  180B:  Part  3  of 
the  CAR  effective  November  1. 1949. 
through  Amendment  3-8,  effective  June 
23, 1952,  except  §§  3.265  and  3.668  of 
Amendment  3-7  effective  March  5, 1952. 

Models  180C  through  180H:  Part  3  of 
the  CAR,  effective  November  1, 1949, 
through  Amendment  3-12  effective  May 
18, 1954,  except  {  3.265  of  Amendment 
3-7  effective  March  5, 1952,  and  in 
addition,  §  3.668  through  Amendment  3- 
3,  effective  May  17, 1958. 

Models  180J  and  180K:  Part  3  of  the 
CAR,  effective  November  1, 1949. 
through  Amendment  3-12,  effective  May 
18, 1954,  except  S§  3.265  and  3.668  and 
Subpart  B;  Subpart  B  of  Part  3  of  the 
CAR,  effective  May  15, 1956,  through 
Amendment  3-5,  effective  October  1. 
1959;  and  for  S/N  18052490, 18053001. 
and  on  S  23.1559  of  the  FAR  through 
Amendment  23-21.  effective  March  1. 
1978. 

Background 

On  January  13. 1981.  Superchute.  Ltd.. 
19  Arline  Drive,  Newport  News,  Virginia 
23602,  filed  an  application  for  a 
Supplemental  Type  Certificate  (STC)  to 
install  Superchute  systems  on  Cessna 
Model  150K,  150L  and  150M  airplanes. 
An  amended  application  which  added 
the  Cessna  Model  152,  as  well  as  the 
Cessna  172  and  180  series,  was  filed  on 
May  22, 1961.  The  applicant  proposes  to 
certificate  a  survival  means  for  airplane 
occupants  in  dire  emergency  situations. 
The  Superchute  System,  which  is  only  to 
be  used  as  a  last  resort,  is  intended  to 
prevent  serious  injuries  to  airplane 
occupants  by  parachuting  the  airplane 
to  the  ground. 


In  the  Superchute  system,  the 
parachute  is  located  in  a  canister  on  the 
underside  of  the  fuselage  and  is  tethered 
to  the  airplane  with  a  line  which  is 
routed  aft  under  the  fuselage,  up  behind 
the  horizontal  stabilizer,  and  forward  on 
top  of  the  fuselage  to  the  wing.  At  the 
wing,  the  line  is  connected  to  four 
separate  lines  which,  in  turn,  are 
terminated  at  two  places  on  the  forward 
wing  spar  and  at  two  places  on  the  rear 
wing  spar. 

The  system  provides  protection  from 
inadvertent  pilot  operation  and 
inadvertent  jettisoning  after  a  deliberate 
deployment.  It  also  provides  for 
jettisoning  in  the  air  and  on  the  ground. 

Discussion  of  Comments 

Public  participation  in  this  rulemaking 
action  was  invited  by  Notice  No.  SC-81- 
6,  which  was  published  in  the  Federal 
Register  (46  FR  45619;  September  14. 
1981)  and  one  public  comment  was 
received.  The  commenter  supports  the 
proposed  special  conditions  in  principle 
and  even  advocates  such  systems  for  all 
airplanes.  However,  he  does  not  offer 
any  substantive  comments. 

list  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Special  Conditions  No.  23-ACE-8  are 
issued  to  Superchute,  Ltd.  for  the 
supplemental  type  certification  of 
Cessna  Models  150K,  150L.  150M,  and 
152  airplanes  in  the  utility  category  with 
the  Superchute  system  and  Cessna  172 
and  180  series  airplanes  in  the  normal 
category  with  the  Superchute  system. 

Special  Conditions 

A.  Flight  Conditions 

1.  The  Superchute  system  must  be 
demonstrated  in  flight  to  satisfactorily 
perform  its  intended  function  in  the  critical 
flight  conditions  within  the  flight  envelope 
approved  for  the  Superchute  system. 

2.  It  must  be  demonstrated  in  flight  that 
inadvertent  parachute  deployment  will  have 

■  no  detrimental  effect  on  aircraft  operation. 

3.  It  must  be  demonstrated  that  the  airplane 
can  be  recovered  to  normal  flight  by 
jettisoning  the  parachute  during  an 
emergency  descent,  and  the  altitude  needed 
to  recover  to  normal  flight  must  be 
determined. 

B.  Airframe  Conditions 

1.  The  fuselage  parachute  must  meet  the 
applicable  requirements  of  TSO-C23,  or  other 
approved  equivalent  at  weights  at  which  it  is 
to  be  used.  • 

2.  In  addition,  it  must  b«  shown  that 
although  the  structure  may  be  damaged,  the 
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fuselage  impact  with  the  ground  will  result  in 
an  occupant  environment  luch  that  Mriona 
injury  to  the  occupants  is  improbable. 

C.  System  cmd  Equipment  CondiUona 

1.  It  must  be  shown  that  the  inadvertent 
jettisoning  of  the  parachute,  after  it  has  been 
deliberately  deployed,  is  extremely 
improbable. 

2.  It  must  be  shown  that  arming  the  system, 
chute  deployment  and  chute  jettisoning  can 
only  be  accomplished  in  a  sequence  which 
would  make  inadvertent  pilot  operation 
extremely  improbable.  It  must  be  shown  that 
the  system,  after  arming,  may  be  disarmed  at 
any  time  prior  to  chute  deployment 

3.  The  parachute  system  must  be  sh^wn  to 
function  reliably  and  to  adequately  perform 
its  intended  function.  It  must  be  labeled  as  to 
its  identification,  function,  and  operational 
limitations. 

4.  It  must  be  shown  that  after  impact  the 
parachute  can  be  jettisoned  under  various 
adverse  weather  conditions,  including  high 
winds. 

D.  Operating  Limitation  Conditions 

1.  Operating  limitations  must  be  prescribed 
to  ensure  proper  operation  within  the 
confines  of  an  approved  flight  envelope  and 
airplane  attitude. 

2.  An  operating  limitation  must  be 
prescribed  that  requires  the  parachute  to  be 
repacked  at  an  approved  interval. 

(Sec.  313(a),  601.  and  003,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  49  U.S.C.  106(g)  (revised  Pub. 
L  97-449,  January  12, 1983);  and  SS  11.28  and 
11.49(b)  of  the  Federal  Aviation  Regulations 
(14  CFR  11.28  and  11.49(b)) 

Issued  in  Kansas  City,  Missouri  on  May  8, 
1984. 

Murray  E.  Smith. 
Director,  Central  Region. 

(FR  Doc  8^1M48  FUad  S-n-S«:  S:4S  am| 
MLLNM  COOK  4aiO-1S-M 


14  CFR  Part  39 

[Docket  No.  •4-CE-3-A0; 
4863] 


AnMfMiiMfil  3v* 


AlrworthineM  Dtrectlvee;  Cesana 
Models  180, 112,  R182. 185,  A185, 
A188, 190, 195. 205, 206,  P208,  U206, 
TP206,  TU206, 207,  T207, 210  and  T210 

Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow.  Final  rule. 

summary:  This  amendment  adopts  an 
Airworthiness  Directive  (AD)  applicable 
to  certain  Cessna  Models  180. 182,  R182, 
185.  A185,  A188, 190, 195,  205,  206.  P206, 
U206.  TP206.  TU206.  207.  T207,  210  and 
T210  Series  airplanes  which  requires 
inspection  and  modification  of  the  fuel 
system.  Incidents  of  engine  power  loss 
and  accidents  due  to  water 
contamination  of  the  fuel  system  have 
occurred  on  some  models  of  the  above 


airplanes.  The  prescribed  action  wiO 
identify  airplanes  having  bladder  fuel 
cells  which  tend  to  retain  water 
contamination,  provide  fuel  tank 
drainage  provisions  and  reduce  the 
possibility  that  water  may  enter  and  be 
retained  in  the  fuel  tanks. 
dates:  Effective  Date:  May  22, 1984. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOORESSCS:  Cessna  Service  Information 
Letter  SE79-45  dated  September  10, 
1979,  SEa2-34  dated  July  23. 1962.  SE84- 
8  dated  March  16. 1984,  and  SE84-9 
dated  March  23. 1984.  applicable  to  this 
AD  may  be  obtained  from  Cessna 
Aircraft  Company,  P.O.  Box  1521, 
Wichita,  Kansas  67201.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel,  FAA.  Room  1558,  601  East  12th 
Street.  Kansas  Qty.  Missouri  64106. 
PON  FURTHEII  mTORMATION  CONTACT: 
Paul  O.  Pendletoil,  Aerospace  Engineer, 
Widiita  Aircraft  Certification  Office, 
Room  238.  Terminal  Building  2299.  Mid- 
Continent  Airport  Wichita.  Kansas 
67209;  Telephone  number  (316)  269-70ia 
SUPPLEMENTARY  INTORMATION: 

Accidents  resulting  from  power  loss 
attributed  to  fuel  contamination  have 
occurred  on  certain  models  of  Cessna 
single-engine  airplanes  equipped  with 
bladder  fuel  cells.  Investigation  of  these 
accidents  and  other  incidents  have 
established  the  following: 

1.  Some  airplanes  are  equipped  with 
bladder  fuel  cells  that  may  be  wrinkled 
and  trap  water. 

2.  On  some  airplanes  it  may  not  be 
possible  to  drain  all  contamination  in 
the  wing  bladder  fuel  system  with  the 
airplanes  in  the  normal  ground  attitude 
due  to  tank  wrinkles. 

3.  The  absence  of  quick  drain  valves 
in  the  fuel  or  reservoir  tanks  of  many 
airplanes  makes  drainage  of  the  fuel 
system  at  these  locations  difficult  and 
may  contribute  to  neglect  of  proper  fuel 
system  drainage  by  the  operators. 

4.  Many  fuel  cap  installations  are  not 
being  maintained  to  prevent  entrance  of 
water  around  the  fuel  cap  seal. 

The  manufacturer  and  FAA  have 
conducted  investigations  and  tests  to 
determine  the  behavior  of  water  in  the 
bladder  cells  and  fuel  system. 

Based  on  the  findings  of  these 
investigations,  an  inspection  procedure 
to  detect  bladder  cell  wrinkles  which 
may  trap  water  has  been  developed. 
Also,  the  manufacturer  has  made 
available  a  modification  to  the  fuel  tank 
installation  permitting  relocation  of  the 
fuel  tank  quick  drain,  as  necessary,  to 
eliminate  wrinkles  in  this  area  of  the 
bladder  cell,  and  additional  quick  drain 
valve  installation  kits  for  installation  of 


quick  drain  valves  in  the  main  and 
reservoir  tanks  of  airplanes  not  already 
so  equipped.  Service  information  is 
avaiUble  diat  will,  if  followed,  assure 
effective  sealing  of  the  fuel  cap. 

Since  the  FAA  has  determined  that 
the  imsafe  condition  described  herein  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  applicable  to  Cessna  Models  180, 
182.  R182. 185,  A185,  A188. 190. 195.  205. 
206.  P206.  U206.  TP206,  TU206.  207,  T207. 
210  and  T210  Series  airplanes  is  being 
issued.  It  requires:  (1)  Installation  of 
quick  drain  valves  in  the  fuel  tank 
sumps  and  reservoir  tanks,  (2) 
inspection  of  the  fuel  bladder 
installation  for  wrinkles,  (3)  elimination 
of  these  wrinkles  or  installation  of  a 
placard  prescribing  special  preflig^it 
inspections  of  those  airplanes  having 
tank  wrinkles  which  cannot  be 
eliminated,  and  (4)  inspection  for  and 
correction  of  defects  in  the  fuel  filler  cap 
and  adapter  which  may  prevent 
effective  sealing  of  the  fuel  cap. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safefy.  Aircraft 
Adoption  (rf  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD. 
Cimtna'  Applies  to  Models  and  Serial 
Numbisrs  listed  below  having  bladder 
fuel  cells: 
Model  180  Serie»-S/Ns  18030000  thru 

18053000  (1053  thru  1978)  18053001  thru 

18053203  (1979  thru  1061)  (optional  tanks 

only) 
Model  182  Series— S/Ns  18233000  thra 

18266590  (1956  thru  1978) 
Model  R182— S/Ns  R18200001  thra  R18200583 

(1978) 
Model  185  Series— S/Ns  185-0001  thra 

18503683  (1961  thra  1978)  18503884  thra 

18504414  (1979  thra  1983)  (optional  tanks 

only) 
Model  188  Series— S/Ns  188-0440  thra 

18803856  (1968  thra  1961)  (wing  tanks  only) 

18800967T  tiuv  18803966T  (1972  thra  1983) 
Model  T188  Series— S/Ns  T18803307T  thra 

Tl88039eeT  (1979  thru  1983) 
Model  190/195  Series— S/Ns  thru  16183 
Model  210-5  (205)  Series— S/Ns  205-0001  thra 

205-0577  (1963  thra  1964) 
Model  206,  U206,  TU206  Series— S/Ns  20a- 

0001  thra  U20e04648  (1964  thra  1978) 
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Model  P206.  TP206  Series— S/Ns  P206-0001 

thru  P20e00647  (1965  thru  1970) 
Model  207,  T207  Series— S/Ns  20700001  thru 

20700771  (1989  thru  1964) 
Model  210  Series— S/Ns  21057001  thni 

21058818  (1960  thru  1966) 
Model  T210  Series— S/Ns  T210-«001  thru 

T210-0197  (1968) 
Model  A182  Series— S/Ns  A182-00O1  thru 

Al82-014e  (1966  thru  1974) 
Model  P182  Series— S/Ns  P18200001  thru 

F18200094  (1976  thru  1978) 
Model  FR182— S/Ns  FR18200001  thru 

FR18200020  (1978) 

Compliance:  Required,  as  indicated,  unless 
already  accomplished. 

To  prevent  power  loss  or  en^ne  stoppage 
due  to  water  contamination  of  the  fuel 
system: 

(a)  Within  the  next  SO  hours  time-in-service 
after  the  effective  date  of  this  AD.  on  all 
applicable  airplanes,  install  quick  drains  in 
the  fuel  tank  stmips  and  fuel  tank  reservoirs 
where  applicable,  in  accordance  with  the  kits 
specified  by  Cessna  Service  Letters  SE79-45 
and  SE84-8,  or  using  equivalent  aircraft 
standard  hardware. 

(b)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  inspect  the 
fuel  tank  filler  area  for  proper  sealing  in 
accordance  %vith  the  following: 

(1)  On  all  applicable  airplanes: 

(i)  Visually  inspect  the  wing  aft  of  the  fuel 
filler  for  indications  of  inflighl  fuel  leakage. 

(ii)  Visually  inspect  tiie  fuel  cap  locking 
mechanism  and  seals  for  cracking,  distortion 
and  any  condition  which  might  prevent 
sealing. 

(iii)  Remove  the  fuel  flller  caps  and  inspect 
the  adapter  sealing  face  for  distortion, 
scratches,  corrosion  or  any  condition  which 
may  prevent  the  cap  from  sealing. 

(2)  In  addition,  on  all  applicable  airplanes 
except  models  190  and  195  airplanes: 

(i)  Visually  check  the  sealing  and  security 
of  the  attachment  of  the  adapter  flange  to  the 
adapter  plate  paying  particular  attention  to 
the  adhesive  (if  present)  between  the  parts. 

(ii)  Check  the  fuel  cap  seal  by  actuating  the 
locking  tab  and  noting  that  force  is 
maintained  between  the  cap.  seal,  and 
adapter  when  the  tab  is  in  the  overcenter 
locked  position  or  conduct  a  fuel  cap  seal  test 
in  accordance  with  Cessna  Single  Engine 
Service  Information  Letter  SE82-34. 

(3)  Correct  any  deficiencies  disclosed  by 
the  above  inspections  by  parts  replacement 
or  adjustment,  as  required,  before  returning 
the  airplane  to  service. 

(c)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  on  all 
applicable  airplanes,  except  models  190  and 
195.  conduct  an  inspection  for  fuel  tank 
wrinkles  in  accordance  with  the  following: 

(1)  Drain  the  wing  fuel  tanks. 

(2)  Note  any  wrinkles  which  retain  fluid 
after  draining.  Remove  diagonal  wrinkles 
across  the  inboard  rear  comer  in  the  vicinity 
of  the  fuel  tank  drain  by  Installation  of 
Cessna  drain  kit  described  in  Service  Letter 
SE84-9.  or  by  replacement  of  the  fuel  bladder. 
Verify  that  no  wrinkles  exist  in  the  tank  sump 
drain  area  before  returning  the  airplane  to 
service. 

Note. — The  manufacturer  has  identified 
some  new  bladder  cells  which  may  require 


installation  with  a  special  adapter  to  prevent 
the  formation  of  the  above  described 
wrinkles  and  has  included  this  part  with 
these  bladder  cells.  Use  of  this  part  or  the 
drain  kit,  may  be  necessary  to  eliminate 
these  wrinkles. 

(3)  If  wrinkles  are  found  in  the  tank  bottom 
at  a  location  other  than  diagonally  across  the 
inboard  rear  comer,  determine  the  amount  of 
fluid  which  is  trapped  by  these  wrinkles  in 
accordance  with  the  following. 

(i)  Place  the  airplane  in  the  normal  ground 
(water)  attitude. 

(ii)  Service  tank(8)  with  enough  fuel  to 
completely  cover  bottom  of  tank  surface. 
Drain  tank  and  note  any  wrinkles  which 
retain  fuel. 

(iii)  Direct  all  trapped  fluid  to  the  tank 
drain  area,  using  a  non-absorbent  squeegee 
or  other  tool  compatible  with  the  fuel 
bladder,  and  drain  and  measure  the  fluid 
retained  in  both  tanks. 

(iv)  If  this  total  does  not  exceed  three 
ounces,  no  further  action  is  required. 

(v)  If  the  total  quantity  drained  exceeds 
three  ounces,  check  the  snaps  and  fasteners 
for  security.  If  necessary,  blend  and  smooth 
the  tank  bottom  to  remove  wrinkles.  Blending 
may  include  replacement  of  the  protective 
tape  on  the  comers  or  edges  to  maintain  a 
tank  surface  which  will  not  trap  excess  fluid. 
Caution:  Excessive  blending  or  smoothing 
may  cause  leaks  to  develop  in  the  tank. 

(vi)  If  the  tanks  trap  fluid  in  excess  of  three 
ounces  after  compliance  with  paragraph  (v) 
above,  fabricate,  using  letters  at  least  .10 
inches  in  height,  and  install  a  placard  in  full 
view  of  the  pilot  which  states  as  follows: 

"Prior  to  flight  following  exposure  to  rain, 
sleet,  snow,  or  after  fueling  ftx>m  an  unflltered 
fuel  source: 

1.  Drain  and  catch  the  contents  of  the  fuel 
gascolator,  wing,  and  (if  equipped)  reservoir 
tank  sumps  and  check  for  water 
contamination. 

2.  Place  the  airplane  on  a  level  surface  and 
lower  the  tail  to  within  5  inches  of  the  ground 
(on  nose  gear  airplanes). 

3.  Rock  the  wings  10  inches  up  and  10 
inches  down  at  least  12  times. 

4.  Drain  and  catch  the  contents  of  the  fuel 
gascolator.  wing,  and  (if  equipped]  reservoir 
tank  sumps  and  check  for  water 
contamination. 

5.  If  water  is  found  in  step  4.  above,  repeat 
steps  3.  and  4.  until  no  additional  water  is 
detected,  or  drain  the  entire  airplane  fuel 
system." 

(d)  Within  12  months  after  initial 
compliance  with  this  AD,  and  each  12  months 
thereafter,  reinspect  the  fuel  filler  installation 
of  airplanes  that  require  the  placard  per 
paragraph  (c][3)(vi)  in  accordance  with 
paragraph  (b)  of  this  AD. 

(e)  The  placard  required  by  paragraph 
(c)(3)(vi)  may  be  fabricated  and  installed  by 
the  airplane  owner,  or  operator,  providing 
that  this  person  possesses  at  least  a  private 
pilot  license. 

(f)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished  if  it  is  determined  that 
no  water  is  present  in  the  tank  from  which 
fuel  will  be  used. 

(g)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used,  if  approved  by  the 


Manager,  Aircraft  Certification  Office, 
Federal  Aviation  Administration.  Room  238. 
Terminal  Building  2299,  Mid-Continent 
Airport  Wichita,  Kansas  67209:  Telephone 
(316)  280-7000.  Fuel  cells  and  quick  drain 
valves  that  are  FAA  approved  for  the 
applicable  airplanes  are  approved  as  an 
equivalent  means  of  compliance  in 
replacement  of  corresponding  parts  required 
to  be  insUlled  by  this  AD. 

This  amendment  becomes  effective 
May  22. 1984. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  49  U.S.C.  106(g)  (Revised.  Pub. 
L  97-449,  January  12. 1983);  i  11.88,  Federal 
Aviation  Regulations  (14  CFR  11.89]) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  Tmal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "AOOncua"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  May  4, 
1984. 

Miuray  E.  Smith, 
Director,  Central  Region. 

[FR  Doc  S4-136SO  Filed  S-21-M:  k4S  ami 
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14  CFR  Part  71 

[Airspac*  Docket  No.  M-AWP-7] 

Alteration  of  Control  Zone;  Monterey. 
CaNf .  and  Tonopah,  Nev. 

AOENCV:  Federal  Aviation 
Administration  (FAA),  Dot. 
ACnON:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  Monterey,  California,  and 
Tonopah,  Nevada,  Control  Zones 
serving  Monterey  Peninsula  and 
Tonopah  Airports  so  as  to  reflect  the 
part-time  status  of  the  control  zone  to 
coincide  with  staffing  of  the  Monterery 
Airport  Traffic  Tower  and  the  Tonopah 
Flight  Service  Station  and  weather 
reporting. 

imcnvi  DATE  July  5, 1984. 
Comments  must  be  received  on  or 
before  June  10, 1984. 


UM 
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ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  Airspace  and 
Procedures  Branch,  Post  Office  Box 
92007,  Woridway  Postal  Center,  Los 
Angeles,  California  90009-2007. 

The  official  docket  may  be  examined 
in  the  Western-Pacific  Regional  OfRce 
of  Regional  Coimsel,  15000  Aviation 
Bid.,  Hawthorne,  California.  Room 
6W14. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Western-Pacific  Region,  Airspace 
and  Procedures  Branch,  15000  Aviation 
Blvd.,  Hawthorne,  California,  Room 
eEl6. 

FOR  RmTHER  MFORMATION  CONTACT: 
Mateo  M.  Palenzuela,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90281,  Telephone  (213)  53&- 
6182. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
flnal  rule,  which  involves  reducing  the 
hours  of  the  control  zones  to  coincide 
with  available  communication  and 
weather  observations,  and  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Conunents  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  the  Monterey, 
California,  and  Tonopah,  Nevada. 
Control  Zones  by  reducing  the  hours  of 
the  control  zones  to  coincide  with 
.  existing  communications  and  weather 
observations.  This  action  reduces  a 
burden  on  airspace  users  and  is  so 
minor  in  nature  that  the  FAA  does  not 
anticipate  significant  public  interest 
Therefore,  I  find  that  notice  of  public 
procedure  under  5  U.S.C  533(b)  is 
unnecessary  end  that  good  cause  exists 


for  making  this  amendment  effective  on 
the  next  charting  date. 

Section  71,171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  on  January 
3,1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  republished  (46  FR  455). 
is  amended,  (46  FR  455))  is  further 
amended  effective  1400  GMT.  July  5. 
1984,  as  follows: 

Monterey.  Califomia 

[New)  Following .  .  .   "Fort  Ord. 
Califomia.  control  zone".  Add:  "This  control 
zone  is  effective  &Y>m  0600  to  2300  hours, 
local  time,  daily  or  during  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen  which  thereafter  will  be  continuously 
published  in  the  Airport/Facility  Directory." 

71.171  Tonopah.  Nevada 

Following .  .  .  "southeast  of  the 
VORTAC".  Add:  "This  control  zone  is 
effective  from  0600  to  2100  hours,  local  time, 
daily  or  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen 
whidi  thereafter  will  be  continuously 
published  in  the  Airport/Facility  Directory." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a),  1354(a));  (49  U.S.C. 
106(g)  (Revised,  Pub.  L.  97-449.  January  12. 
1983));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  U.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

ksued  in  Los  Angeles,  Califomia,  On  May 
1,1984. 

H.  C  McClure, 
Director. 

|Flt  Doc  M-13M7  Filed  S-2I-S*:  SilS  orI 
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14  CFR  Part  71 

[AirapMe  Dodwt  Na  •4-AWP-«l 

Designation  of  Control  Zona;  Loa 
Alamltos.  CaMomia  (Loa  AlamHoa 
AFRC) 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

actknc  Final  rule:  comments  requested. 

SUMMARY:  This  amendment 
reestablishes  a  Control  2^ne  for  Los 
Alanutos  Armed  Forces  Reserve  Center 
(AFRC).  Los  Alamitos,  Califomia.  This 
action  will  reassign  existing  controlled 
airspace  for  aircraft  conducting 
instrument  operations  at  Los  Alamitos 
AAF. 
DATES:  Effective  date:  July  5. 1984. 

Comments  must  be  received  on  or 
before  June  10, 1984. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  Airspace  and 
Procedures  Branch.  AWP-53a  Post 
Office  Box  92007.  Woridway  Postal 
Center,  Los  Angeles.  Califomia  90009- 
2007. 

The  official  docket  may  be  examined 
in  the  Westem-Pacific  Regional  Office 
of  Regional  Counsel.  15000  Aviation 
Blvd..  Hawthorne.  Califomia.  Room 
6W14. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Westem-Pacific  Region.  Airspace 
and  Procedures  Branch.  15000  Aviation 
Blvd..  Hawthome.  Califomia  Room 
6E16. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mateo  M.  Palenzuela,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
Califomia  90261.  Telephone  (213)  538- 
8182. 
SUPPUEMENTARY  INFORMATION: 

Request  for  Comments  on  tbe  Rule 

Athough  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the 
redesignation  of  existing  controlled 
airspace  for  aircraft  conducting 
instrument  operations  at  Los  Alamitos 
AAF,  and  was  not  preceded  by  notice 
and  public  procedure,  conunents  are 
invited  on  tfie  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Conunents  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
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particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  <m  the  overall  regulatory, 
aeronautical,  economic  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
f  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  reestablish  the  Los  Alamitos  Armed 
Forces  Reserve  Center,  Los  Alamitos, 
California.  Control  Zone  to  provide  Los 
Alamitos  tvith  a  separate  Control  Zone 
during  the  times  the  Los  Alamitos  AFRC 
Control  Tower  is  in  operation.  With 
separate  Control  Zone,  each  airport  can 
operate  according  to  actual  weather 
conditions  at  that  airport.  The  rule  will 
provide  air  traffic  service  to  all  users, 
and  would  further  enhance  safety 
without  increasing  the  size  of  the 
existing  Control  Zone.  This  action 
reduces  a  burden  on  airspace  users  and 
is  so  minor  in  nature  that  the  FAA  does 
not  anticipate  significant  public  interest. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days  after  its  publication  in 
the  Federal  Register. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisoiy  Circular  AC  70-3A  on  January 
3,1963. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  republished  (46  FR 
455)),  is  amended,  effective  1500  GMT, 
July  5, 1984,  as  follows: 
§  71.171  Lm  Alamitw,  California.  (Revised) 

(Lot  Alamitoa  AAF)  within  a  S  mile  radius 
of  Loa  Alamitos  Armed  Forces  Reserve 
Center  (latitude  33*47'30"  N.,  longitude 
118*02'50"  W.)  at  a  point  beginning  with 
latitude  33*51'40"  N.,  longitude  118'04'50"  W. 
to  a  5  mile  semicircle  to  the  east  to  latitude 
33'45'00"  N.,  longitude  118'0710"  W., 
■traightlina  to  point  of  beginning,  excluding 
the  portion  «vithin  a  1  mile  radius  of 
Meadowlark  Airport  (latitude  33*4308"  N., 
longitude  116*02'13"  W).  This  control  zone  is 
effective  from  0700  to  2200  hours,  local  time 
daily,  or  dimng  specific  dates  and  times 
established  in  advance  by  a  Notice  of  Airmen 
which  will  be  continuously  published  in  the 


Airport/Facility  Directory.  However,  at  other 
times,  the  control  zone  is  under  control 
jurisdiction  of  Long  Beach. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a).  1354(a));  (49  U.S.C. 
106(g)  (Revised.  Pub.  L  97-449,  )anuary  12. 
1963)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Los  Angeles,  California,  on  May 
1, 1964. 

H.  C  McQura, 
Director. 

[FR  Doc.  SS-ISSM  niml  »-n-84:  8:45  un) 
MLLMM  COW  4S10-1S-«t 


14  CFR  Part  75 

f  Alrspac*  Docket  Na  84-AWA-91 

Alteration  of  Jat  Route  J-105,  Dallaa- 
Fort  Wortti,  TX 

aoency:  Federal  Aviation 
AdministraHon  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

tUMMARV:  This  rule  realigns  Jet  Route  J- 
105  between  Dallas/Fort  Worth.  TX 
(DFW)  and  Razorback,  AR  (RZC).  A 
new  parallel  runway  has  opened  at 
DFW  which  requires  flow  changes  to 
DFW  Airport.  This  action  will  enhance 
the  traffic  flow  within  the  Fort  Worth 
Air  Route  Traffic  Control  Center 
(ARTCC)  area. 

DATCt:  Effective  date— July  5, 1984. 
Comments  must  be  received  on  or 
before  Jime  25, 1984. 
AODMEMES:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA. 
Southwest  Region,  Attention:  Manager 
Air  Traffic  Division,  Docket  No.  84- 
AWA-9,  Federal  Aviation 
Administration,  P.O.  Box  1888.  Fort 


Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counseh.Room  916. 800  Independence 
Avenue.  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FON  nmTHER  INFORMATION  CONTACT 
Boyd  V.  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  comments  on  the  rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  realigning  ]- 
105  between  DFW,  TX,  and  RZC,  AR. 
VORTAC's  to  enhance  ti-affic  flows 
within  the  Fort  Worth  ARTCC  area,  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
{  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
to  reali^  1-105  between  DFW  and  RZC 
VORTAC's.  A  new  parallel  runway  has 
opened  at  DFW  which  requires  flow 
changes  to  DFW  Airport.  This  action 
will  permit  the  Fort  Worth  ARTCC  to 
realign  sector  boundaries  and  equalize 
sector  workload  between  the  four 
sectors  north  of  the  DFW  terminal  area 
extending  to  the  northern  boundary  of 
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the  Fort  Worth  ARTCC  This  action  will 
enhance  safety  by  the  rerouting  of 
arrival  and  departure  aircraft  in  the 
DFW  terminal  area  by  balancing  the 
volume  of  aircraft  that  will  traverse  the 
four  sectors.  Section  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6 
dated  January  3, 1984. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
realign  J-lOS  between  OFW  and  RZC  to 
increase  safety.  Therefore,  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  is  impracticable  and  that 
good  cause  exists  for  making  this 
amendment  effective  on  July  5, 1984. 

List  of  subjiscts  in  14  CFR  Part  75 

Jet  routes.  Aviation  safety. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75),  is  amende^,  effective  0901 
GMT.  July  5, 1984,  as  follows: 

1-105  (Amended] 

By  deleting  the  words  ",  via  Razorback, 
AR"  and  substituting  the  words  ":  via  INT 
Dallas-Fort  Worth  02r  and  Razorback.  AR, 
225°  radials;  Razorback". 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  (49 
aS.C  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current 

It,  therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certifled  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ad. 

ksued  in  Washington.  D.C,  on  May  3. 1964. 
B.  Keith  Potts. 

Manager,  Airspace-Rulea  and  Aeronautical 
Information  Division. 

(FR  Doc  M-lSa«  nUd  5-21-M:  MS  •m) 
I  COM  4aiO-1«-M 


DEPARTMENT  OF  ENERGY 
FMtoral  Enargy  Regulatory 

18CFRPart271 

[Docket  Na  RM79-76-190  (Colorad»-2t): 
OrisrNaS77] 

Mgh-Coct  Gas  ProdUMd  Rom  Tight 
Formations;  Colorado 

Issued  May  18, 19S4. 

aocnCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnOH:  Final  rule. 

SUMMARV:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  may  designate  certain 
types  of  natiu^l  gas  as  high-cost  gas. 
High-cost  gas  is  produced  imder  . 
conditions  which  present  extraordinary 
risks  or  costs  and  once  designated  may 
receive  an  incentive  price.  The 
Commission  issued  a  rule  imder  section 
107(c)(5)  designating  natural  gas 
produced  from  tight  formations  as  high- 
cost  gas.  18  CFR  271.703.  Jurisdictional 
agencies  may  submit  recommendations 
of  areas  for  designation  as  tight 
formations.  Here  the  Commission  adopts 
the  recommendation  of  the  State  of 
Colorado  Oil  and  Gas  Commission  that 
portions  of  the  Dakota  and  Morrison 
Formations  in  Garfield,  Mesa,  and  Rio 
Blanco  Counties,  Colorado,  each  be 
designated  as  a  tight  formation  under 
i  271.703. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  la  1984. 

FOH  FUfVTHEN  INFORMATION  CONTACT: 
Peter  J.  Roidakis,  (202)  357-8307  or 
Victor  H.  Zabel,  (202)  357-«618. 
StIPPLEMENTARY  INFOfWiATION: 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  Georgians  Sheldon.  J. 
David  Hughes.  A  G.  Sousa  and  Oliver  G. 
Richard  UI. 

The  Commission  hereby  amends 
271.703(d)  of  its  regulations  (18  CFR 
271.703(d)  (1983))  to  include  portions  of 
the  Dakota  and  Morrison  Formations  as 
designated  tight  formations  eligible  for 
incentive  pricing  under  8  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipehne  and  Producer 
Regulation,  issued  November  14, 1983 
(48  FR  52592  (1983)),'  based  on  a 


recommendation  by  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  under  1 271.703. 
that  portions  of  the  Dakota  and 
Morrison  Formations  in  Garfield.  Mesa, 
and  Rio  Blanco  Counties.  Colorado, 
each  be  designated  as  a  tight  formation. 

Evidence  submitted  by  C(dorado 
supports  the  assertion  that  the  portions 
of  the  Dakota  and  Morrison  Formations 
set  fordi  in  the  revised  recommendation 
meet  the  guidelines  contained  in 
{  271.703(c)(2).  The  Commission  adopts 
that  recommendation. 

This  amendment  shall  become 
effective  June  18. 1964. 

List  of  Subjects  in  It  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432:  Administrative 
Procedure  Act.  5  U.S.p.  553.) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
KeaaaaF.Phimb, 

Secretary. 

PART  271-(AMENDEO] 

Section  271.703  is  amended  by  adding 
paragraphs  (d)  (163)  and  (164)  to  read  as 
follows: 


■  This  was  the  tecond  notice  of  propoeed 
rulemaking  in  these  proceedings  and  four  comments 
were  received.  The  first  Dotica  of  proposed 
rulemaking  was  issu«d  August  31. 1982  (47  FR  38906 
(1982)).  The  Commissioa  received  twenty^wo 
oommentt  to  the  first  notice,  including  objections 
and  a  request  for  public  liearing  from  Southwest 
G«s  Corporation  (Southwest)  on  September  18, 1982. 
On  February  18, 1983,  the  Commission  suff  notified 


Colorado  by  letter  that  several  commenU  had 
raised  questions  about  Colorado's  praposaL 
particularly  about  well  test  daU  and  the  deyve  of 
development  in  parts  of  the  recommended  area.  Hm 
letter  requested  additional  infotmation  about  w«U 
drilling  and  testily  and  about  the  exdoaioa  of 
certain  data  from  consideration  in  the 
recommendatjoD.  Colorado  submitted  a  revised 
racommendstion  to  the  Commission  on  October  1 
•  1983.  based  on  hearings  held  in  Denver.  Colorado  tm 
April  IS  and  May  IS  1983.  Colorado  submitted  a 
correction  to  the  revised  recommendation  on 
October  24, 1983.  The  revised  recommendation 
(Colorado  Order  Nos.  NG3S-2  and  NG3S-S 
(corrected))  excludes  areas  which  had  been 
included  in  the  first  recommendation.  The  revised 
recommendation  was  noticed  in  dte  seoood  notice 
of  proposed  rulemaking  on  November  14, 1983. 
Southwest  stated  In  its  comments  to  the  November 
14. 1983  notice  that  in  light  of  the  revisions  made  by 
Colorado,  it  was  withdrawing  its  rsquast  for  a 
public  hearing.  It  further  statad  diat  its  previous 
comments  should  not  be  construed  to  apply  to 
Colorado's  revised  recommendation.  Other 
commenters.  Northwest  Pipeline  Corporation  and 
Beartooth  Oil  and  Gas  Company,  both  supported 
the  revised  recommendation,  while  only  one 
commenter,  Tennaco  Oil  Company,  contended  that 
the  deletion  of  die  portion  of  the  acreage  whidi 
Colorado  removed  from  its  initial  recommendation 
was  in  error.  The  Department  of  the  Interior'a 
Bureau  of  Land  Management  concatred  with 
Colorado's  second,  revised  recommendation.  (About 
•4  percant  of  the  raoannendad  area  consists  of 
Federal  and  Indian  acreage.) 
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(d)  Designated  tight  fonnations. 

•        *        «        •        • 

(163)  Dakota  Formation  in  Colorado. 
RM79-130  (Colorado— 28). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  located  in  Garfield, 
Mesa,  and  Rio  Blanco  Counties. 
Colorado,  in  all  or  parts  of  Townships  1 
North.  1  South.  2  South.  3  South,  Ranges 
100  through  104  West.  6th  P.M., 
Townships  4  and  5  South.  Ranges  102 
through  104  West.  6th  PAL.  Townships  6 
through  8  South,  Ranges  103  through  105 
West.  6th  PAf .,  Townships  9  and  10 
South,  Ranges  103  and  104  West.  6th 
P.M.,  and  Townships  1  and  2  North. 
Ranges  2  and  3  West  Ute  PAl 

(ii)  Depth.  The  Dakota  Formation  is 
overiain  by  the  Dakota  Silt  and  is 
underlain  by  the  Morrison  Formation. 
The  average  thickness  is  about  150  feet. 
The  average  depth  to  the  top  of  the 
Dakota  Formation  is  5,450  feet 

(164)  Morrison  Formation  in  Colorado. 
RM79-76-130  (Colorado— 28). 

(i)  Delineation  of  formation.  The 
Morrison  Formation  is  located  in 
Garfield.  Mesa,  and  Rio  Blanco 
Counties.  Colorado,  in  all  or  parts  of 
Townships  1  North.  1  South,  2  South, 
and  3  South,  Ranges  100  through  104 
West.  6th  P.M..  Townships  4  and  5 
South.  Ranges  102  through  104  West.  6th 
P.M.,  Townships  9  and  10  South,  Ranges 
103  and  104  West,  6th  P.M.,  and 
Townships,  1  and  2  North,  Ranges  2  and 
3  West.  Ute  P.M. 

(ii)  Depth.  The  Morrison  Formation  is 
overlain  by  the  Dakota  Formation  and  is 
underlain  by  the  Entrada  Formation. 
The  thickness  ranges  from  about  300  to 
more  than  600  feet  The  average  depth  to 
the  top  of  the  Morrison  Formation  is 
5.590  feet 

|FR  Doc  M-1S710  FtM  S-Zl-M  M6  ami 
I  COM  t717-«1^ 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  SM:urtty  Administration 

20  CFR  Part  404 

Otd-Aga,  Disability,  Dapsndwrts'  and 
Survivors'  Insuranca  Banaflts;  l*arlod 
of  Disability:  Thna  at  Which  Surviving 
Child's  Raiationship  Rsquirsmsnt  Must 
BaMat 

AOCNCV:  Social  Security  Administration. 
HHS. 

•cnoie  Final  rule. 


:  In  this  regulation,  we  are 
amending  our  rule  for  determining 


whether  a  claimant  is  the  child  of  a 
deceased  insured  worker.  The  revised 
rule  specifies  that  the  determination  is 
made  by  looking  to  the  inheritance  laws 
that  were  in  effect  at  the  time  the 
insured  worker  died  in  the  State  where 
the  insured  had  his  or  her  permanent 
home.  With  this  revision,  it  should  be 
uiunistakably  clear  that  the  relationship 
determination  is  not  based  on  changes 
in  State  law  which  occurred  since  the 
death  of  the  insured. 
EFFECnvi  DATE  This  regulation  is 
effective  May  22. 1984. 
FOR  nmTHOI  INFORMATION  CONTACT 
Jack  Schanberger,  Room  3-B-4 
Operations  Building,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
(301)  594-6785. 

SUPPLCMCNTARY  INFORMATION:  Section 
216(h)(2)(A)  of  the  Social  Security  Act 
(the  Act)  states  in  part  that  in 
determining  whethier  an  applicant  is  the 
child  of  a  deceased  insured  individual 
the  Secretary  shall  apply  such  law  as 
would  be  applied  in  determining  the 
devolution  of  intestate  personal 
property  by  the  courts  of  the  State  in 
which  the  insured  individual  was 
domiciled  at  the  time  of  his  or  her  death. 
When  determining  an  applicant's 
relationship  to  the  insured  under  section 
216(h)(2)(A),  we  have  always  looked  to 
the  law  that  was  in  effect  in  the 
insured's  State  of  domicile  at  the  time  he 
or  she  died.  Some  Federal  courts  have 
also  interpreted  the  provision  this  way. 
See  Ramon  v.  Califano,  493  F.  Supp.  158 
{W.D.  Tex.  1980);  Allen  v.  Califano.  452 
F.  Supp.  205  (D.  Md.  1978). 

However,  in  a  recent  circuit  court 
decision.  Owens  v.  Schweiker,  692  F.  2d 
80  (9th  Cir.  1982),  the  court  focusing  on 
the  ambiguous  language  and 
grammatical  construction  of  section 
216(h)(2)(A),  interpreted  the  provision 
differently  than  we  have  (and  differently 
than  other  Federal  courts  have)  and 
concluded  that  the  Act  should  be  read  to 
require  the  use  of  the  State  law  of 
domicile  that  was  in  effect  at  the  time  of 
the  Secretary's  determination  on  the 
child's  claim. 

We  believe  that  our  longstanding 
interpretation  of  section  216(h)(2)(A)  is 
consistent  with  the  intent  of  Congress 
and  is  a  realistic  appUcation  of  Social 
Security  program  purposes  and 
principles.  A  purpose  of  the  program  is 
to  replace  in  part  the  wages  of  an 
individual  who  is  no  longer  able  to  work 
because  of  retirement  disability,  or 
death,  and  to  provide  monthly  benefits 
to  the  individual's  survivors  who  were 
dependent  on  him  or  her  when  he  or  she 
died.  Realistically  that  dependency  no 
longer  exists  months  or  years  after  the 
individual's  death,  and  therefore  the 


child's  relationship  status  be^nning 
some  time  after  the  individual's  death 
would  seem,  in  terms  of  economic 
dependency,  to  be  irrelevant  That 
conclusion  accords  with  section 
2ie(h)(3)(C)  of  the  Act.  under  which  an 
applicant  qualifies  as  a  surviving  child 
of  the  worker  only  if  dociunentaiy  proof 
of  paternity  was  made  during  the 
woricer's  lifetime,  or  the  worker  was 
living  with  or  contributing  to  the  support 
of  the  child  at  the  time  of  death. 

The  Act  provides  that  the  relationship 
between  an  insured  and  a  child  is  to  be 
determined  under  section  216(h)(3)(C) 
when  an  applicant  does  not  qualify 
under  section  216(h)(2).  However,  the 
Owens  decision  would  permit  a  reversal 
of  that  sequence  of  tests,  so  that  an 
applicant  who  does  not  meet  the 
required  relationship  at  the  crucial  time 
under  section  216(h)(3)(C)  could  qualify 
at  a  later  point  in  time  under  section 
216(h)(2)(A). 

Moreover,  section  202(d)(1)(C) 
specifically  requires  that  a  surviving 
child  must  have  been  dependent  upon 
the  insured  worker  when  he  died.  This  is 
another  clear  indication  that  Congress 
intended  that  a  surviving  child 
beneficiary  have  the  required  status  at 
the  time  of  the  insured's  death. 

For  the  above  reasons,  and  to  avoid 
conflicting  interpretations  of  section 
216(h)(2)(A)  in  the  future,  we  are 
amending  20  CFR  404.354(b)  to  clearly 
state  that  we  look  to  the  inheritance  law 
which  was  in  effect  in  the  State  of  the 
insured  individual's  domicile  when  he  or 
she  died. 

Comments 

On  July  26, 1983.  this  revised  rule  was 
published  as  a  Notice  of  Proposed 
Rulemaking  (48  FR  33910).  We  received 
comments  from  only  one  source.  Our 
response  to  those  comments  follows. 

While  the  commenting  group  voiced 
several  comments  regarding  the 
amendment,  their  overall  concern  is 
that,  by  amending  this  regulation.  SSA  is 
deliberately  denying  Social  Security 
benefits  to  illegitimate  children  who 
would  otherwise  be  eligible  under  State 
intestacy  laws  in  existence  after  the 
worker's  death.  It  is  important  to  state 
at  the  outset  that  the  purpose  of  this 
amendment  is  to  establish  a  consistent 
point  in  time  for  determining 
relationship  status  under  section 
216(h)(2)(A)  of  the  Act  so  that  all 
applications  will  be  treated  the  same.  By 
applying  the  State  intestacy  law  in 
effect  at  the  time  the  worker  died  rather 
than  any  diange  in  State  law  which 
occurred  since  the  worker's  death,  the 
rule  works  indiscriminately  in  favor  of 
or  against  a  particular  applicant 
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depending  on  w^ere  the  worker  died 
and  what  the  State  law  was  at  the  time. 
Further,  we  would  also  note  that  all 
State  laws  which  have  been  changed  are 
not  necessarily  more  liberal  than  those 
which  existed  previously.  For  example, 
the  State  of  Arkansas  had  a  general  rule 
of  clear  and  convincing  evidence  of 
paternity,  but  changed  its  intestacy 
statute  in  1979  to  require  meeting  at 
least  one  of  six  speciHc  conditions. 
Thus,  although  some  States  have 
liberalized  their  intestacy  laws,  others 
have  not  and  this  amendment,  rather 
than  serving  to  deny  beneflts  to  children 
in  most  cases,  merely  serves  to  apply  a 
consistent  rule  in  every  case. 

One  comment  is  that  the  proposed 
rule  violates  the  plain  language  of 
section  216(h)(2)(A)  of  the  Act  We 
believe  that  the  proposed  rule  accords 
with  the  statutory  provision  requiring 
appUcation  of  the  law  of  the  State  in 
which  the  insured  person  was  domiciled 
"at  the  time  of  his  death."  The 
commenter's  contrary  interpretation  of 
that  language  indicates,  as  we  stated  in 
the  NPRM.  that  the  language  of  the 
statute  is  ambiguous. 

Another  comment  is  that  the  two 
Federal  court  cases  cited  in  the  NPRM 
as  interpreting  section  216(h)(2)(A) 
consistently  with  our  longstanding  view 
of  the  law — Ramon  v.  Califano,  493  F. 
Supp.  158  (W.  D.  Tex.  1980)  and  Allen  v. 
Califano,  452  F.  Supp.  205  (D.  Md. 
1978) — actually  did  not  analyze  the 
issue,  but  merely  conclude  that  the  law 
in  existence  at  the  time  of  the  insured's 
death  is  the  applicable  law.  This 
overlooks  the  fact  that  in  Allen, 
plaintiffs  specifically  argued  that  the 
current  State  law  should  be  applied  in 
their  case,  but  the  court,  after  analyzing  " 
section  216(h)(2)(A)  and  the  applicable 
regulation,  concluded  that  the 
appropriate  law  to  be  applied  is  the  law 
in  effect  at  the  time  the  worker  died. 

The  group  that  commented  was 
further  concerned  that  this  amendment 
would  require  that  children  who  qualify 
for  benefits  under  section  216(h)(2)(A) 
would  also  have  to  prove  actual 
dependency.  However,  this  amendment 
does  not  alter  the  fact  that  children  who 
qualify  under  section  216(h)(2)(A)  are 
deemed  dependent  Rather,  tMs 
amendment  only  clarifies  the  point  in 
time  for  qualifying  under  State  intestacy 
statutes  in  order  to  meet  the  relationship 
requirement.  Once  a  child  qualifies 
under  the  applicable  State  intestacy 
law,  that  child  is  deemed  dependent. 

The  comments  also  state  that  applying 
the  State  intestacy  law  in  existence  at 
the  worker's  death  will  cause 
administrative  inconvenience,  for, 
whenever  an  applicant  does  not  meet 
the  section  Zie(h)(2)(A)  test,  we  are 


forced  to  apply  the  alternative  section 
216(h)(3)  test  However,  by  analyzing  a 
relationship  claim  under  ahemative 
sections,  we  are  simply  applying  the 
statute  as  written  and  not  adding  extra 
steps. 

In  addition,  the  comments 
inappropriately  rely  on  other  cases 
whidi  deal  with  illegitimate  children  as 
support  for  their  position  that  it  is  the 
current  intestacy  law  rather  than  the 
law  in  existence  at  the  time  of  the 
worker's  death,  which  controls  in 
section  216(h)(2)(A)  cases.  For  example, 
the  commenters  infer  that  this  was  the 
reason  for  the  Supreme  Court  vacating 
the  Fourth  Circuit's  decision  m  Jones  v. 
Heckler.  51  U.S.LW.  3756  (April  18. 
1983)  and  remanding  the  case  in  light  of 
a  change  in  Mississippi's  intestacy  law. 
However,  the  Jones  case  does  not 
involve  the  issue  at  hand,  but  rathwr ' 
concerns  a  State  statute  which  appears 
to  be  unconstitutional  in  light  of  Trimble 
V.  Gordon,  430  U.S.  762  (1977).  but  has 
not  been  resolved  by  the  Mississippi 
State  courts. 

Finally,  the  commenting  group  is 
concerned  diat  by  applying  the 
intestacy  laws  in  effect  on  the  date  of 
the  worker's  death,  we  would,  in  some 
cases  be  applying  laws  which  have  later 
been  declared  unconstitutional  lliis  is 
not  correct.  We  believe  we  have 
properly  followed  a  procedure  which 
takes  into  account  the  date  of  death  of 
the  insured.  For  example,  if  an  insured 
died  prior  to  the  enactment  of  a  new 
legitimation  or  inheritance  statute,  the 
law  in  effect  at  the  time  of  the  insured's 
death  is  appUed,  absent  an  indication  in 
the  State  statute  or  by  the  State  courts 
that  the  newly  enacted  provision  has 
some  retroactive  effect  However,  when 
a  State  court  (or  the  Supreme  Court) 
declares  that  the  statute  in  effect  prior 
to  the  enactment  of  a  new  statute  is 
unconstitutional,  our  view  is  that  the 
courts  of  the  State  will  not  invoke  the 
unconstitutional  statute  when  making 
current  (as  opposed  to  past) 
distributions  of  interstate  personal 
property.  Therefore,  while  our  starting 
point  is  always  the  State  law  that  was  in 
effect  when  the  worker  died,  we  will 
also  look  to  see  if  that  law  was  later 
declared  unconstitutional  by  the  State 
court  If  it  has  been,  then,  in  those 
limited  situations,  we  will  apply  the 
State's  later  interpretation  of  what  that 
date-of-death  law  should  have  been. 

Regulatory  Procedures 

Executive  Order  12291— This 
regulation  has  been  reviewed  under 
Executive  Order  12291.  It  will  have  no 
effect  on  any  costs  or  prices  in  any  part 
of  the  economy.  There  will  be  no 
program  or  administrative  costs 


resulting  from  this  regulation.  Therefofe. 
it  does  not  meet  any  of  the  criteria  for  a 
major  regulation,  and  a  Regulatory 
Impact  Ajialysis  is  not  required. 

Paperwork  Reduction  Act—^T\uM 
regulation  imposes  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act— Vie 
certify  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  entitlement  of 
individuals  to  monthly  benefits. 
Therefore,  a  Regulatory  FlexibiUty 
Analysis  as  provided  in  Pub.  L  96-354. 
the  Regulatory  Flexibility  Act  is  not 
requireid. 

list  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-Age,  Survivors,  and  Disability 
Insurance. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.805,  Social  Security- 
Survivors  Insurance) 

Dated:  Febniaty  21, 1984. 
MaitiiaA.MGStoeii. 
Acting  Commissioner  of  Social  Security. 

Approved:  May  1. 1964. 
Maigaiet  M.  Haddar, 

Secretary  of  Health  and  Human  Services. 

PART  404-4AMENDEO] 

Subpart  D  of  Part  404  of  Chapter  III  of 
Title  20  of  the  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  202. 205,  216.  223,  228, 1102 
of  the  Social  Security  Act  49  Stat.  623.  53 
Stat  1368,  64  Stat.  492,  70  Stat.  815,  94  StaL 
449,  80  Stat  67.  49  Stat.  647;  Sec.  S, 
Reorganization  nan  Na  1  of  1953, 67  Stat 
631: 42  U.S.C  402,  405,  416.  423,  425. 428,  and 
1302:  and  5  U.S.C  Appendix. 

2.  Section  404.  354  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§404.354    YourratolioiwNptotlMliMiirad. 

(b)  Use  of  State  laws.  To  decide  your 
relationship  to  the  insured,  we  look  to 
the  laws  that  are  in  effect  in  the  State 
where  the  insured  has  his  or  her 
permanent  home  when  you  apply  for 
benefits.  If  the  insured  is  deceased,  we 
look  to  the  laws  that  were  in  effect  at 
the  time  the  insured  worker  died  in  the 
State  where  the  insured  had  his  or  her 
permanent  home.  U  the  insured's 
permanent  home  is  not  or  was  not  in  one 
of  the  SO  States,  the  Commonwealth  of 
Puerto  Rica  the  Virgin  Islands,  Guam,  or 
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Americui  Samoa,  we  will  look  at  the 
laws  of  the  District  of  Columbia.  For  a 
definition  of  pennanent  home,  see 
i  404.303.  The  State  laws  we  use  are  the 
ones  the  courts  would  use  to  decide 
whether  you  could  inherit  a  child's  share 
of  the  inmired's  personal  property  if  he 
or  she  were  to  die  without  leaving  a  will. 
If  diese  laws  would  not  permit  you  to 
inherit  the  insured's  personal  property 
as  his  or  her  child,  you  may  still  be 
eligible  for  child's  benefits  if  you  are 
related  to  the  insured  in  one  of  the  other 
ways  described  in  H  404.355-^404.359. 

|FR  Doc  M-um  Plbd  i-a-M:  Mt  ■■! 
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Food  and  Drug  Admintstratton 

2tCFR  Part  109 
(DeelMilloiTTN-OOaoi 


PolycMorinatod  BIplMnyla  (PC88)  In 
FWi  and  ShaMWi;  Radudion  of 


:  Food  and  Drug  Administration. 

:  Final  role;  final  decision 
following  a  formal  evidentiary  pubDc 
hearing. 

■IWiWWT  The  Commissioner  of  Food 
and  Drugs  is  issuing  a  Final  Decision 
following  a  formal  evidentiary  hearing 
to  consider  objections  to  the  agencjr's 
final  rule  concerning  a  tolerance  for 
poiychlorinated  biphenyls  ("PCBs ")  in 
fish  and  shellfish.  The  Commissioner 
concludes  that  the  appropriate 
tolerance,  after  taking  into  account 
public  health  and  human  food  loss 
considerations,  is  2  parts  per  million 
("ppm").  as  provided  for  in  the  final  rule. 
tmCTPn  DATK  August  20, 1984. 
ADOWaaa:  The  testimony  and  evidence 
submitted,  the  initial  decision,  and  all 
other  documents  cited  in  this  decision 
may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62.  5600  Ushers  Lane.  Rockville,  Md., 
20657,  from  9  a  jn.  to  4  pjn..  Monday 
through  Friday. 

KM  niKTNBi  ayowau-noN  contact: 
Allen  Heim.  Fk  D.,  Office  of  Science 
Coordination.  HF-8.  Food  and  Drug 
Administration.  Department  of  Health 
and  Human  Services.  5600  Fishers  Lane, 
Rockville.  Md.,  20657.  301-443-1567. 


LBackground 

This  rulemaking  proceeding  involves 
the  tolerance  for  unavoidable  residues 
of  PCBs  in  fish  and  shellfish.  21  CFR 
109.30(a)(7).  In  1977  the  Food  and  Drug 
Administration  ("IDA")  proposed  to 
lower  the  tolerance  for  PCBs  in  several 


classes  of  food.  In  relevant  part  FDA 
proposed  to  lower  the  tolerance  in  fish 
and  shellfish  from  5  ppm  to  2  ppm.  43  FR 
17487  (April  1, 1977).  In  1979  the  agency 
promulgated  a  final  rule  based  on  the 
proposal  including  lowering  the 
tolerance  in  fish  and  shellfish  to  2  ppm. 
44  FR  38330  Qune  29, 1979).  . 

Section  406  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  ("the  act"),  21  U.S.C. 
346.  authorizes  the  establishment  of 
tolerances  for  poisonous  or  deleterious 
substances  added  to  food  that  cannot  be 
avoided  by  good  manufacturing 
practice.  PCBs  are  such  a  substance. 
Although  the  agency's  paramount 
concern  is  protection  of  the  public 
health,  under  section  406  the  agency 
must  consider,  in  establishing  a 
tolerance,  the  extent  to  which  a 
contaminant  is  unavoidable.  In  essence, 
the  agency  is  permitted  to  find  where 
the  proper  balance  lies  between 
adequately  protecting  the  public  health 
and  avoiding  excessive  losses  of  food  to 
American  consumers.  44  FR  38330-31. 
Pursuant  to  that  mandate,  the  agency 
examined  the  amount  of  commercial  fish 
that  would  be  lost  us  human  food  as  a 
result  of  lowering  the  tolerance. 

As  required  by  section  701(e)  of  the 
act,  21  U.S.C.  371(e).  which  applies  to 
regulations  promulgated  under  the 
authority  of  section  406,  FDA  provided 
persons  who  would  be  affected 
adversely  by  the  final  rule  an 
opportunity  to  object  and  request  a 
formal  evidentiary  hearing.  Over  20 
persons  objected  to  provisions  of  the 
final  rule  concerning  fish  and  shellfish, 
but  only  the  National  Fisheries  Institute. 
Inc.  ("NFI")  requested  a  hearing.  44  FR 
57389  (October  5. 1979).  As  provided  by 
section  701(e)(2)  of  the  act,  that 
objection  and  request  for  hearing 
automatically  stayed  the  effective  date 
of  the  final  rule,  pending  resolution  of 
the  issues  raised  in  NFI's  objection.  In 
the  Federal  Register  of  May  1. 1981,  FDA 
announced  a  formal  evidentiary  hearing 
on  NFTs  objection,  on  the  issue  of  the 
"magnitude  of  the  human  food  loss" 
from  reducing  the  tolerance  to  2  ppm.  46 
FR  24551.  NFI  and  FDA's  Bureau  of 
Foods '  ("Bureau")  were  parties  at  the 
hearing.  In  addition  to  the  parties,  the 
National  Marine  Fisheries  Service 
("NMFS")  of  the  U.S.  Department  of 
Commerce  and  the  Environmental 
Defense  Fund  ("EDP')  filed  notices  of 
participation.  EDF  subsequently 
withdrew  from  participation. 

Administrative  Uw  judge  ("ALT') 
Daniel  J.  Davidson  issued  his  initial 
Decision  on  February  8, 1982.  FDA 
announced  the  availability  of  the  Initial 


Decision  in  the  Federal  Registar  of 
March  9, 1982, 48  FR  10079.  NFI  and  tfie 
Bureau  filed  exceptions  to  Judge 
Davidson's  Initial  Decision  under  21 
CFR  12.125. 

I  am  issuing  this  Final  Decision  under 
section  408  of  the  act  and  21  CFR  12.130. 
In  taking  this  action.  I  have  all  the 
powers  I  would  have  had  in  making  the 
Initial  Decision.  21  CFR  12.130(a). 
Section  n  of  my  Final  Decision  discusses 
Judge  Davidson's  Initial  Decision, 
evidence  and  testimony  introduced 
during  the  hearing,  the  exceptions  filed 
by  the  Bureau  and  NFL  and  my 
i«8olution  of  the  hearing  issue. 

Although  the  hearing  was  limited  to 
the  issue  of  the  magnitude  of  himian 
food  loss,  the  agency  invited  interested 
persons  to  submit  other  relevant 
materials  for  possible  inclusion  in  the  . 
rulemaking  record.  Participants  could 
argue  in  briefs  to  the  Commissioner  that 
a  different  tolerance  should  be  set  48  FR 
24553.  NFL  the  Bureau.  NMFS.  EDF.  the 
Chemical  Manttfacturers  Association 
("CMA").  the  General  Elertric  Company 
("CE").  (he  State  of  Midiigan.  and 
others  submitted  additional  information, 
briefs,  or  both. 

Section  in  of  my  Final  Decision 
discusses  the  scientific  issues  raised  in 
these  submissions  and  briefs.  Section  IV 
deals  with  several  miscellaneous  issues. 
In  Section  V,  I  balance  the  magnitude  of 
the  human  food  loss  that  would  result 
finm  lowering  the  tolerance  to  2  ppm 
and  the  public  health  risks  horn  PCBs. 
My  ultimate  conclusion  is  that  a 
tolerance  of  2  ppm  for  PCBs  in  fish  and 
shellfish  adequately  protect  the  public 
health,  while  not  causing  excessive  loss 
of  food  to  American  consumers. 

n.  The  Evidentiary  Hearing  Issues 

A.  The  Initial  Decision  ' 

Judge  Davidson  made  detailed 
findings  about  the  human  food  loss 
resulting  from  lowering  the  tolerances 
from  5  ppm  to  2  ppm: 


Import* '■ 

Unviable  fitheriM. 


ReUtad  •peciM — — 

DomMtic  narvaat  In  violation: 
Alewlvaa... 


0 
.  0 
.  0 


Buffakoflah.... 

Carp.; 

Catfish 

Trout 


Whitefiahandchuba. 

Blueflah. 

Lobater 


Stripadbaaa. 


Total.. 


Tlinea  multlpllar  of  aix.. 
BatUcity  affect 


9843.900 
128.000 
223.000 

3.884.000 

saooo 

1.181.000 

88.000 

4.081.800 

2.984.000 

13.451S00 

80.721  jxn 
8,000,000 


Grand  total . 


88.721.000 


■  Tba  Bureau  of  Pooda  i*  now  named  the  Center 
for  Pood  Safety  and  Applied  Nutrition. 


InWai  OacMon,  HV"**  2  (hii*w<M  wi«lwl)- 
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Judge  Davidson's  figures  are  in  1980 
dollars.  *  The  loss  figures  for  the 
individual  species  are  dockside  values; 
except  for  alewives,  they  are  not  now  in 
dispute.  ludge  Davidson  determined  the 
human  food  loss  at  2  ppm  by  subtracting 
the  loss  at  5  ppm  from  the  loss^at  2  ppm 
so  as  to  represent  the  net  loss  6t>m 
reducing  the  tolerance.  He  concluded 
that  retail  value  is  the  appropriate 
measure  of  human  food  loss  and  applied 
a  "multiplier"  of  six  to  derive  retail 
value  from  dockside  value. 

B.  Exceptions  to  the  Initial  Decision 

NFI  excepts  to  Judge  Davidson's 
figures  for  imports  and  unviable 
fisheries;  the  Bureau  excepts  to  tfie 
figures  for  alewives  and  the  elasticity 
effect.  Both  parties  except  to  the 
"multiplier"  and  the  grand  total.  These 
exceptions,  and  my  resolution  of  each, 
are  discussed  below. 

1.  Imports 

Judge  Davidson  concluded  that  no 
human  food  loss  from  imports  could  be 
found.  Initial  Decision  at  5.  He  reasoned 
that  the  record  contains  only 
unsupported  claims  of  loss  due  to 
imports. 

NFI  excepts  to  that  finding,  and 
argues  that  the  Judge  should  have  found 
a  human  food  loss  of  $31,410,00a  NFI 
Exceptions  at  5.  NFI's  figure  was 
derived  by  assuming  that  the  same 
percentage  of  imported  fish  as  domestic 
fish  would  exceed  a  2  ppm  tolerance. 
Applying  those  percentages  to  the  value 
at  time  of  entry  into  the  United  States 
and  amount  of  imported  whitefish, 
freshwater  trout,  and  lobster.'  NFI 
derived  a  loss  of  about  $15.7  million,  or 
$31.2  million  after  the  application  of  a 
"conservative"  multiplier  of  2.  NFI 
Exceptions  at  6;  li-21  at  12.  Of  the  $15.7 
million  loss,  about  $400,000  is  due  to 
freshwater  trout  and  $500,000  is  due  to 
whitefish.  The  remainder,  abnost  $15 
million,  is  attributed  to  lobster.  See  N-21 
at  3, 11. 

I  conclude  that  no  food  loss  can  be 
attributed  to  imports.  Although  neither 
Judge  Davidson  nor  NFI  considered 
different  imported  species  separately,  I 
believe  that  it  is  useful  to  do  so.  First  ■ 


*UnlaM  stated  otherwiae.  all  dollar  figurea  in  my 
Final  Dedaion  ai«  in  1980  dollars.  Conversion  bom 
1074  dollara  to  19B0  dollars  is  based  on  use  of  the 
factors  in  the  Initial  Decision  at  page  3.  note  3. 

*NFI  witness  Or.  Strand  apparently  based  his 
calculations  on  the  aaaumption  that  2&6K  of  all 
lobsters  would  violate  a  2  ppm  tolerance.  See  H-Zl 
at  3.  However,  (udge  Davidson  found  only  lOK  of 
lobster  would  violate  a  2  ppm  tolerance.  Initial 
Decision  at  7.  Allhou^  NFI  did  not  except  to  that 
finding,  it  continues  to  use,  without  explanation,  the 
2S0%  figure  in  its  exception  concerning  imports. 


there  was  ^>ecific  testimony  concerning 
imported  lobsters.  Bureau  writness  Ht. 
TaUielm  testified  that  no  imported 
lobsters  were  reported  to  be  violative. 
G-8  at  16.  Dr.  Gates  testified  for  the 
Bureau  that  imported  lobster  samples 
were  found  to  contain  no  significant 
levels  of  PCBs.  G-«  at  3. 9.  NFI  did  not 
rebut  any  of  that  testimony. 
Consequently,  I  conclude  that  no  food 
loss  can  be  attributed  to  imported 
lobster. 

I  agree  with  Judge  Davidson's 
reasoning  as  applied  to  freshwater  trout 
and  whitefish.  Except  for  lobster,  there 
was  no  testimony  concerning  PCB  levels 
in  imported  fish.  NFTs  food  loss 
argument  is  based  on  the  fact  that  "(tjhe 
VCB  sample  data  were,  in  many 
instances,  drawn  from  the  maiketplace." , 
NFI  Exceptions  at  6.  NFI  contends  that 
"[tjhere  is  no  evidence  that  impo^ 
contain  measurably  different  PCB  levels 
[than  domestic  landings]."  NFI 
Exceptions  at  6.  But  that  contention  is 
based  only  on  the  testimony  of  Dr. 
Strand,  that  the  "samples  of  the  FDA 
survey  may,  in  fact,  have  included 
imported  products."  N-21  at  9  (Emphasis 
added.)  As  authority.  Dr.  Strand  cited 
only  G-5,  a  1979  Bureau  of  Foods 
memorandum,  which  stated  "[tjhe  [NFI] 
comment  assumes  that  imported  species 
are  contaminated  to  the  same  extent  as 
corresponding  domestic  species.  It  is 
quite  possible  they  are  not,  however, 
..."  G-6  at  1-2. 1  acknowledge  that 
FDA  samples  may  have  included 
imports.  On  the  basis  of  the  evidence, 
however,  I  conclude  that  any  finding 
concerning  a  specific  hiunan  food  loss 
due  to  imported  fish  would  be 
spectilative.  It  would  not  be  based  on 
substantial  evidence,  as  required  by 
section  701(e)(3)  of  the  act 

2.  Unviable  Fisheries 

It  is  not  disputed  that,  as  the 
percentage  of  fish  that  exceed  the 
tolerance  level  may  increase  due  to  the 
tolerance  reduction  to  2  ppmTsome 
persons  engaged  in  fishing  may  cease  to 
operate.  Some  segments  of  the  fishing 
industry  could  possibly  cease  operations 
completely.  44  FR  38335,  coL  1.  Vy^at  is 
in  dispute  is  whether  a  loss  due  to 
"unviable"  fisheries  can  be  quantified. 

NFI  asserted  during  the  hearing  that 
there  would  be  a  $51.6  million  loss  due 
to  unviable  fisheries.  Judge  Davidson 
declined  to  include  a  figtire  for  unviable 
fisheries  in  his  calctilation  of  the  total 
loss,  on  the  basis  that  NFI  did  not 
adequately  substantiate  its  loss  figure. 
Initial  Decision  at  6.  NFI  excepts  to  that 
conclusion.  NFI  states  that  the  total  loss 
due  to  unviable  fisheries  should  be 
$361.2  million  ($51.6  million  times  a 
multiplier  of  7).  NFI  Exceptions  at  5. 


I  conclude  that  Jndge  Davidson ' 
correct  NFTs  expert  witness  Dr.  Strand 
derived  the  $51.6  million  figure  by 
assuming  tfiat  a  fishoy  would  become 
unviable  if  the  percentage  of  Ae  catdi 
exceeding  a  2  ppm  tolerance  goes  above 
25%.  N-21  at  8-9.  Dr.  Strand  based  his 
calculation  on  the  following  statement  in 
a  "position  paper"  by  &e  executive 
director  of  &e  Midwest  Federated 
Fisheries  Council:  * 

It  should  be  pointed  out  diat  Ifa* 
conunerdal  fisheries  of  the  Great  Lakn  ate 
already  operating  at  less  than  SO  percent  of 
the  potential  annual  harvest .  .  .A  25% 
reduction  in  the  present  level  of  production 
(implied  by  the  change  from  5  ppm  to  2  ppm] 
would  pat  die  fishennen.  who  are  barely 
making  it  out  of  Iraainets  completely. 
N-21  at  8,  quoting  6x>m  N-18  at  4.  (Emphasis 
added.) 

The  position  paper  (N-18)  does  not 
state  the  basis  for  its  contention  or  how 
the  25%  figure  was  derived.  There  is 
nothing  In  the  record  concerning  the 
qualifications  of  the  position  paper's 
author,  so  there  is  no  basis  on  v^ch  I 
can  conclude  that  he  is  a  qualified 
expert  on  the  subject  Moreover.  Bureau 
expert  Dr.  Talhelm  testified  that  Dr. 
Strand's  use  of  25%  was  arbitrary,  and 
that  10%  or  30%  could  have  been  used 
just  as  well.  G-6  at  10.  Consequently.  I 
conchide  that  NFI  has  not  substantiated 
its  claimed  loss  due  to  unviable 
fisheries. 

Even  if  I  were  to  conclude  that  die 
evidence  supported  the  use  of  a  25% 
trigger  level  for  unviable  fisheries,  I 
would  derive  a  much  smaller  loss 
attributed  to  unviable  fisheries.*!  base 
this  result  on  two  factors.  First  the 
statement  quoted  above  addressed  only 
the  Great  Lakes  fisheries.  There  is 
nothing  in  the  record  concerning  a 
trigger  level  for  other  fisheries.  Because 
Dr.  Strand's  calculation  included  two 
marine  spedes.  striped  bass  and  lobster, 
which  are  not  foimd  in  the  Great  Lakes, 
seeN-2,  no  loss  attributed  to  these 
marine  species  could  be  included. 

Second.  NFI  states  in  its  exceptions 

that 

in  applying  the  unviable  fishery  "trigger." 
the  entire  loss  to  be  expected  not  Om 


<  Although  NFI  contends  that  Dr.  Strand  relied 
only  "in  part"  on  this  sUtement  NFI  Bxcapliam  at 
3.  Dr.  Strand's  testimony  does  not  iiidlcat>;  any 
o^er  source  for  Us  assumptioas.  See  N-B  at  S. 

•Dr.  Strand  did  not  indicate  how  ha  arrivad  at  tha 
$51.6  miUioa  figure,  other  than  to  stala  that  tt  la 
based  on  catfish.  trMhwatar  trout  atripad  baaa,  and 
lobater.  N-n  at  S  Appamtly  Us  calcnbtioB  was 
based  on  tha  total  landed  valna  of  Ibase  apadaa,  N- 
21  at  4.  Table  2.  reduced  by  tha  patoant  loaa  for  c  _ 
of  thoae  apadas  at  2  ppm.  N-«l  at  a.  Table  3.  Hie 
laductian  la  nacessaiy  to  avoid  any  double 
counting,  as  the  value  of  die  violative  fiah  has 
already  bean  taken  into  account 
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incmMnt  bttween  5  ppm  uxl  2  ppm.  miut  be 
coiuiderad.  lodge  Davidson's  method  brings 
the  kMt  for  catfish  below  the  "trigger." 
whereas  it  is  actually  above.  Compare  Doc. 
N-Zl.  p.  3  with  [Initial  Decision  at)  la 

NFI  Exceptions  at  5.  n.  4.  Specifically, 
the  data  for  catfish  indicate  a  26.0%  loss 
at  a  tolerance  of  2  ppm.  and  a  4.7%  loss 
at  5  ppm.  N-21  at  3.  Table  1.  ludge 
Davicbon  based  his  calculations  on  the 
incremental  loss  in  reducing  the 
tolerance  from  5  ppm  to  2  ppm  [i.e.,  for 
catfish,  on  a  net  loss  of  21.3%.  obtained 
by  subtracting  4.7%  from  26.0%.  Initial 
Decision  at  Appendix  1).  No  one 
excepted  to  that  method  of  calculation. 
The  statement  by  the  executive  director 
of  the  Midwest  Federated  Fisheries 
Council  quoted  above,  on  which  NFI 
relies,  clearly  discusses  a  "reduction  in 
the  present  level  of  production  (implied 
by  the  change  from  5  ppm  to  2  ppm)." 
(Emphasis  added.)  Applying  that 
statement,  the  reduction  in  the  level  of 
catfish  production  is  21.3%.  Because  the 
amount  lost  is  below  the  25%  trigger 
level,  no  loss  can  be  attributed  to  an 
unviable  catfish  fishery. 

Consequently,  after  elimination  of  the 
two  marine  species  and  catfish,  a  loss 
for  unvfable  fisheries  can  be  calculated 
only  with  respect  to  trout.  Even  if  1  were 
to  include  any  loss  due  to  unviable 
fish^es,  it  would  only  be  $179.00a* 

3.  Alewives 

Judge  Davidson  foimd  that  reducing 
the  tolerance  from  5  ppm  to  2  ppm 
would  result  in  the  annual  loss  of 
alewives  tvith  a  dockside  value  of 
1843.900.  He  arrived  at  this  figure  based 
on  testimony  that  70%  of  all  alewives 
caught  nationally  were  taken  from  the 
Great  Lakes,  and  that  Great  Lakes 
alewives  are  not  used  as  human  food. 
Therefore,  he  assiuned  that  the  human 
food  loss  would,  at  a  maximum,  be  30% 
of  the  domestic  catch  (30%  of  the  annual 
catch  of  $2,813,000  (N-21  at  4.  Table  2) 
equals  $843,900).^  Initial  Decision  at  7. 

The  Bureau  excepts  to  that  figure,  and 
asserts  that  no  loss  should  be  attributed 
to  alewives.  The  Bureau's  argument  is 
that  the  record  does  not  support  Judge 
Davidson's  assumption  that  30%  of  the 
alewife  harvest  is  used  for  food.  Bureau 
Exceptions  at  4. 

I  do  not  agree  with  the  Bureau.  Bureau 
expert  Dr.  Talhehn  testified  that 


*  The  IncrHitDtal  kiss  of  trout  from  ndndng  the 
toisrsno*  {ram  8  ppm  to  2  ppm  it  30.7%  (Initial 
DKdaioa  Appsodix  1).  which  exceed*  the  2S« 
trtner  level  The  tl7S.00O  figure  it  baaed  on  annuel 
landii^  of  tiout  wordl  SiSMOO  (Table  2.  N-Zl  at  4). 
reduced  by  1*0000.  the  value  of  violative  trout  at  a 
2  ppn  loleraaoe  that  have  abeady  been  taken  hito 
eoooont  (blUal  Dedaion.  Appendix  2). 

*  Mfi  Davidson  bnplidtiy  assumed  dial  aD 
alewives  would  vioiate  a  2  ppm  toUraaos.  See  N-21 
at  t  S.  That  assumption  is  not  bi  dispute. 


"(ajlewives  on  the  east  coast  of  the 
United  States.  I  believe,  are  used  for 
htunan  food  constmiption."  G-8  at  5. 1 
conclude  that  his  statement  is  sufficient 
support  for  the  finding  that  30%  of  the 
alewife  catch  is  used  for  human  food.* 

4.  Multiplier 

In  the  proposal.  FDA  stated  that  the 
processed  value  of  fish  is  about  seven 
times  its  landed  or  dockside  value; 
"processing"  includes  "cleaning, 
canning,  distributing,  retailing,  etc"  42 
FR  17492.  col.  2.  The  preamble  to  the 
final  ride  discussed  only  landed  value. 

During  the  hearing,  the  Bureau  argued 
that  the  most  appropriate  measure  of 
human  food  loss  is  the  dockside  value. 
Bureau  Brief  to  ALJ  at  9-10.  In  the 
alternative,  the  Bureau  argued  that  a 
"multiplier"  of  two  or  three  should  be 
used  to  calculate  retail  value  bom 
docksidfe  value,  and  in  essence 
disavowed  use  of  the  multiplier  of 
seven.  Id.  at  14.  NFI's  position  was  that 
the  agency  had  developed  the  multiplier 
of  seven  and  the  Bureau  was  bound  by 
that  figiu«.  NFI  Brief  to  ALJ  at  3-4. 

Against  this  background  Judge 
Davidson  decided  that  retail  value 
represents  human  food  loss,  and  found 
that  the  appropriate  multiplier  is  six. 
Initial  Decision  at  5.  Both  the  Bureau 
and  NFI  except  to  that  finding.  The 
Biu^au  states  that  the  multiplier  should 
be  one  or  three.  Bureau  Exceptions  at  5. 
NFI  takes  the  position  that  the  multiplier 
should  be  seven.  NFI  Exceptions  at  7. 
I  conclude  that  it  is  appropriate  to 
measure  human  food  loss  in  dockside 
value,  rather  than  value  after  processing 
or  retail  value.  Although  the  preamble  to 
the  proposal  and  the  economic  analyses 
prepared  for  the  proposed  and  final 
rules  (G-1  and  G-2)  all  discuss  both 
landed  and  processed  value,  the 
preamble  to  the  final  rule  does  not. 
Thus,  that  preamble  reveals  that  the 
agency's  decision  to  lower  the  tolerance 
to  2  ppm  was  based,  in  the  final 
analysis,  on  the  assumption  that  the 
resulting  human  food  loss  would  have  a 
landed  value  of  $9.6  million  ($5.7  million 
in  1974  dollars).  I  believe  it  is 
appropriate  that  my  decision  on  the 
hearing  issue  provide  an  answer  that 
can  be  directiy  compared  with  that  $8.6 
million  figure.  Having  reached  this 
conclusion.  I  need  not  decide  whether 
Judge  Davidson's  use  of  a  "multiplier"  of 
six  to  derive  retail  value  from  dockside 
value  was  correct. 

Moreover,  based  on  economic 
principles,  I  believe  that  landed  value  is 


*  Approximstely  70%  of  the  US.  alewih  catch 
cooies  htXB  the  Great  Lakes:  the  lemalning  30% 
ooBMa  from  die  east  ooatt  G-7  at  14-15;  see  C-S  at 
SI. 


the  most  appropriate  measure  for  human 
food  loss.  In  the  short-run  fishermen 
must  bear  the  brunt  of  loss  due  to 
reducing  the  tolerance.  In  the  short  run. 
fishermen  use  their  resources  to  catch 
fish  without  knowing  whether  the  fish 
will  violate  the  PCB  tolerance.  If  the  fish 
cannot  be  sold,  the  fisherman  loses 
what  he  would  have  received  for  the 
fish  but  for  the  tolerance— the  landed  or 
dockside  value.  Persons  in  the 
marketing  chain  such  as  processors  and 
retailers,  and  consiuners,  are  not  as 
fixed  in  the  short  nm.  For  example,  a 
processor  typically  has  many  suppliers 
of  fish.  If  the  processor  cannot  buy  from 
one  source,  it  probably  can  make  up  the 
difference  from  alternate  sources. 
Similarly,  consumers  can  react  easily  by 
shifting  consumption  patterns  to  other 
species  of  fish  or  other  foods.  Because  of 
this  abihty  to  him  to  different  sources  of 
supply,  a  lower  tolerance  level  will  not 
have  a  direct  effect  on  these  sectors  of 
the  economy  and  the  value  that  would 
have  been  added  by  processing, 
distributing,  and  retailing  to  tiie  landed 
value  of  fish  that  violate  the  lower 
tolerance  should  not  be  considered. 

5.  Elasticity  Effect 

Based  on  the  testimony  of  Bureau 
witiiess  Dr.  Talhebn.  Judge  Davidson 
found  that  there  would  be  a  $6  million 
annual  cost  due  to  the  "elasticity  effect." 
He  reasoned  Uiat  lowering  the  tolerance 
would  increase  the  value  of  the  fish 
remaining  on  the  market  by  no  more 
than  that  amount.  Initial  Decision  at  7. 

The  Bureau  points  out  that  the  Judge 
misread  Dr.  Talhebn's  testimony.  Bureau 
Exceptions  at  3.  The  Bureau  is  correct. 
What  Dr.  Talhebn  actiially  stated  was  "I 
am  positive  that  even  under  these 
additional  assumptions  [the  price 
elasticity  of  fish],  the  estimated  landed 
value  of  the  losses  would  still  be  less 
tiian  $6  million  per  year."  G-8  at  18 
(Emphasis  added.)  Because  Dr.  Talhelm 
did  not  provide  any  estimate  of  the  loss 
due  to  the  elasticity  effect.  I  conclude 
that  a  specific  dollar  loss  cannot  be 
attributed  to  the  elasticity  effect 

NFI  attempU  to  bolster  Judge 
Davidson's  finding  by  arguing  that  it 
represents  (after  taking  into  account  a 
multiplier  effect  of  six)  a  dockside  loss 
of  $1  million,  "which  is  an  entirely 
reasonable  estimate."  NFI  Reply  to 
Exceptions  at  2. 1  conclude  that  this 
argument  is  without  merit  as  it  is 
nothing  more  than  an  attempted  post 
hoc  rationalization  without  evidentiary 
support.  Moreover,  it  is  based  on  a  total 
misreading  of  the  testimony.  Since  Dr. 
Talhebn  testified  about  "landed"  value, 
the  reduction  of  his  estimate  by  the 
"multiplier"  to  derive  dockside  value  is 


UM 
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obviously  incorrect,  as  the  terms  landed 
and  dockside  are  synonymous. 

C.  Conclusion 

I  have  concluded  that  Judge  Davidson 
correctly  found  that  there  would  be  no 
quantifiable  human  food  loss  due  to 
imports  or  unviable  fisheries,  and  that 
he  correctly  calculated  the  potential  loss 
due  to  alewives.  1  have  also  concluded 
that  human  food  loss  should  be  stated  in 
terms  of  dockside  or  landed  value,  and 
that  no  specific  loss  can  be  attributed  to 
the  elasticity  effect.  Therefore,  I  find 
that  the  human  food  loss  in  1980  dollars, 
from  reducing  the  tolerance  firom  5  ppm, 
is  $13,453,500  landed  value.* 

Although  Judge  Davidson  also 
calculated  the  human  food  loss  for 
tolerances  from  2.5  ppm  to  4.5  ppm, 
those  calculations  are  incomplete  due  to 
the  lack  of  date  concerning  lobster  and 
alewife  losses  at  these  intermediate 
tolerances.  See  Initial  Decision, 
Appendix  2.  note  *  *.  Because  these  2 
species  accQunt  for  over  one-third  of  the 
dollar  loss  at  2  ppm,  I  conclude  that  any 
calculation  of  the  human  food  loss  at 
intermediate  tolerances  woidd  be  based 
on  speculation  rather  than  substantial 
evidence.  Consequently,  I  am  not 
making  any  findings  about  the  human 
food  loss  at  tolerances  between  2  ppm 
and  5  ppm. 

I  further  conclude  that  Judge  Davidson 
correctly  decided  all  issues  not 
addressed  above. 

m.  Scientific  Issues 

In  announcing  the  hearing  concerning 
the  magnitude  of  the  human  food  loss, 
the  agency  stated  that  information  not 
reasonably  available  during  the  notice 
and  comment  aspect  of  this  rulemaking 
relating  to  other  aspects  of  the 
tolerance,  including  the  toxicity  of  PCBs, 
could  be  submitted  for  consideration  by 
the  Commissioner  if  the  Commissioner 
finds  good  cause  for  their  late  inclusion 
in  the  rulemaking  record.  46  FR  24552. 
col.  2.  Hearing  participants  and  other 
interested  persons  submitted  over  100 
scientific  articles  and  reports  for 
consideration  by  the  Commissioner. 
Some  of  these  articles  and  reports  were 
discussed  in  the  agency's  risk 
assessment  ("Risk  Assessment") 
supporting  the  final  rule  (44  FR  38340, 
reference  45).  some  were  available  at 
that  time  but  were  not  discussed,  and 
some  were  written  after  the  date  of  this 
risk  assessment 

In  view  of  the  changing  nature  of 
scientific  knowledge  and  the  public 
health  importance  of  a  tolerance  for 


*Thii  ii  the  tamt  figura  calculated  by  fudge 
Davidson.  b«far«  application  of  the  multiplier  and 
addition  of  loaa  due  to  the  elasticity  effect  Set  page 
t,iupra. 


PCBs  in  fish  and  shellfish,  it  is  important 
that  the  agency's  decision  be  based  on 
all  currenUy  known  relevant 
information.  Therefore,  I  conclude  that 
there  is  good  cause  for  including  in  the 
rulemaking  record  all  newly  submitted 
reports  and  studies  that  are  not 
presently  part  of  the  record.  This 
includes  those  newly  submitted  studies 
that  were  reasonably  avaUable  at  the 
time  of  the  notice  and  comment  part  of 
this  rulemaking,  but  that  were  not  then 
submitted  for  whatever  reason. 

I  am  aware  that  none  of  the  additional 
submissions  answer  many  of  the 
uncertainties  that  FDA  acknowledged  in 
the  preamble  to  the  proposal  [e.g., 
studies  involved  commercial  grade  PCB 
mixtures,  rather  than  the  PCB  isomers  in 
fish,  see  42  FR  17488),  cols.  2  and  3). 
Nevertheless,  the  submissions  are 
relevant  to  the  toxicity  of  PCBs  and  a 
final  decision  on  the  tolerance,  so  I 
reject  NMFS's  suggestion  that  the 
Bureau's  submissions  not  be  included  in 
the  rulemaking  record.  NMFS  Reply 
Brief  at  5. 

The  Office  of  Science  Coordination 
has  reviewed  all  submitted  papers.  The 
results  of  that  review  are  summarized  in 
a  report  that  is  available  bom  the 
Dockets  Management  Branch. 
("Report").  I  agree  with  the  results  of 
that  review,  and  adopt  the  Report  as 
part  of  my  Final  Decision.  That  review 
concluded  that  the  newly  submitted 
data  support  the  conclusions  of  the  Risk 
Assessment  upon  which  the  final  rule  is 
based. 

In  their  briefs,  NFI  and  GE  generally 
take  the  position  that  FDA's  concerns 
about  the  potential  health  risks 
associated  with  PCBs  are  overstated.  I 
do  not  agree  with  that  position.  My 
responses  to  their  specific  arguments 
follow. 

NFI  argues  that  FDA's  concerns  cue 
unfounded  because  PCBs  are  only  a 
cancer  promoter,  not  an  initiator.  NFI 
Brief  at  5.  PresenUy,  tiiere  is  no 
consensus  in  the  scientific  community 
regarding  the  mechanisms  of  initiation 
and  promotion.  However,  regardless  of 
whether  PCBs  are  promoters  or 
initiators,  I  believe  the  data  indicate  that 
PCBs  present  a  significant  potential  risk 
to  our  population.  In  the  preamble  to  the 
final  rule,  FDA  stated  that  "(ajltiiougfa 
the  data  do  not  fully  resolve  such 
important  questions  as  the 
carcinogenicity  of  PCB's  they  lead  to  the 
conclusion  that  neither  'no-effect'  nor 
'allowable  daily  intake'  levels  for  PCB's 
can  be  established  with  any  confidence 
and  that,  from  a  toxicological  point  of 
view,  human  exposure  to  PCB's  should 
be  reduced."  44  FR  38331,  col.  2. 1 


conclude  that  that  statement  continues 
to  be  valid  today. 

NFI  and  GE  contend  that  PCS  levels 
in  fish  pose  no  health  problems.  NFI 
Brief  at  S:  GE  ftief  at  9-10. 1  do  not 
agree.  NFI  and  GE  cite  a  study  diat 
investigated  potential  adverse  healtii 
effects  from  human  consumption  of  Lake 
Michigan  fish  contaminated  with  PCB 
residues.  The  study  was  considered  in 
the  Risk  Assessment  and  discussed  in 
the  preamble  to  the  profwsaL  42  FR 
17492-83  (Reference  40).  Althou^  no 
adverse  health  effects  or  groups  of 
symptoms  that  were  clearly  related  to 
FCB  exposiue  could  be  identified  in  the 
expoted  group,  the  investigators 
reported  a  highly  sipiificant  correlation 
between  the  quantity  of  Lake  Michigan 
fish  constuned  and  ttie  concentration  of 
PCBs  in  Ihe  blood  of  study  participants. 
It  is  significant  that  abstinence  from 
Lake  Midiigan  fish  consumption  for  a 
period  of  90  days  did  not  significantiy 
change  PCB  blood  levels.  Moreover,  the 
study's  authors  cautioned  that  the 
absence  of  any  adverse  health  effects 
similar  to  those  effects  observed  in 
woiicers  exposed  to  PCBs  does  not 
exclude  the  possibility  that  long  term 
effects  will  occnr. 

NFI  states  diat  occupational  exposure 
to  PCBs  at  levels  very  much  higher  than 
would  be  experienced  by  those  ingesting 
contaminated  fish  "leads  to  some  health 
problems  but  not  cancer  or  chronic 
healtii  problems."  Nn  ftlef  at  5-6.  FDA 
has  identifiJed  a  potential  risk  of  PCB- 
induced  hepatocellular  carcinoma  and 
adenoma  by  use  of  data  from  rodent 
carcinogenesis  bioassays.  Report  at  4. 
This  risk  is  supported  by  data  in  non- 
htunan  primates  and  man  indicating  that 
the  liver  is  a  target  of  PCBs.  Report  at  5- 
6.  There  are  also  reports  that  an 
increased  incidence  of  cancer  has  been 
observed  in  workers  exposed  to  PCBs 
(Brown  and  Jones  (1981)).**  Althou^  the 
incidence  is  low  and  a  (»use-aiid-effect 
relationship  has  not  been  established, 
these  data— coupled  with  the  fact  diat 
cancer  has  a  long  latent  period — support 
the  conclusion  that  chronic  exposure  to 
PCBs  through  the  diet  poses  a  potential 
risk. 

GE  argues  that,  because  extrapolation 
of  animal  data  to  human  experience  is 
difficult  and  often  misleading,  priority 
should  be  given  to  valid  human  data.  GE 
Brief  at  3. 1  agree.  The  agency  would 
prefer  to  base  its  risk  assessment 
completely  on  valid  htmian  data.  42  FR 
17487-68.  However,  tiiere  are  rarely 
enough  adequate  human  data  to  assess 
actual  human  risk  without  using  data 


■•atatkim  ai«  to  rafennoaa  in  Appendix  I  of  dM 
Report 
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from  Don-human  studies.  There  is 
general  consensus  among  sdentists  that 
properiy  conducted  animal  studies  are 
useful  in  the  assessment  of  human 
health  risks.  Her*,  the  results  of  human 
and  animal  data  show  a  significant 
similarity  of  PCB-related  effects 
between  animals  and  human  beings.  For 
example,  a  review  of  the  available 
carcinogenesis  data  in  1978  compared 
the  responses  of  man,  monkey,  and  rat 
to  PCBs  and  concluded  that  hepatic 
hypertrophy  was  one  of  the  responses 
common  to  all  species  (lARC  (1978);  see 
Table  9,  p.  70).  Liver  has  been  found  to 
be  the  predominant  target  organ  in 
rodents  and  abnormal  liver  function  has 
been  observed  in  human  beings  exposed 
to  PCBs  in  the  workplace.  Report  at  5-8. 
Also,  an  abnormal  incidence  of  liver 
cancer  was  reported  in  a  population  of 
PCS  exposed  workers  (Brown  and  Jones 
(1981)). 

I  recognize  that  remaining 
unanswered  questions  about  the  human 
response  to  PCBs  probably  will  be 
resolved  only  by  valid  human  data. 
Nevertheless,  submitted  data  not 
available  at  the  time  of  the  Risk 
Assessment  underscore  the  agency's 
concerns  about  PCBs  and  support  the 
hypothesis  that  the  human  bver  is  a 
target  of  PCBs  and  may  be  adversely 
affected  by  exposure  to  PCBs.  Under 
section  406  of  the  a^  FDA  must  make  a 
qualitative  fudgment  on  the  basis  of 
available  data — however  incomplete — 
to  insure  the  proper  balance  between 
adequate  public  health  protection  and 
excewive  loss  of  food.  Therefore.  I 
conclude  that  the  extrapolation  of  the 
animal  data  is  both  necessary  and 
proper. 

GE  suggests  that  because  PCB- 
induced  morphological  changes  in  the 
gastric  mucosa  of  monkeys  are  not 
reported  in  rodents  or  other  species,  and 
because  there  are  no  clinical  findings 
suggesting  increased  occurrences  of 
stomach  cancer  in  man,  extrapolation 
from  animal  models  to  man  is  not 
appropriate.  CE  Brief  at  4. 1  believe  OB'S 
suggestion  misses  the  point,  as  the 
human  liver,  not  the  stomach,  is  the 
principal  source  of  concern. 

GE  contends  that  animal  studies  do 
not  clearly  indicate  that  PCBs  induce 
cancer.  GE  Brief  at  8.  Although  the 
question  of  whether  PCBs  are 
carcinogenic  still  has  not  been  fully 
resolved,  results  of  studies  completed 
since  the  Risk  Assessment  support  its 
conclusion  that  the  liver  is  a  target 
organ  for  PCBs  in  the  rodent  and  that 
hepatocellular  carcinoma  or  adenoma 
can  result  from  PCB  ingestion.  Eleven  of 
twelve  rodent  studies  submitted  in  this 
proceeding  reported  significant  PCB- 


associated  incidences  of  hepatoma, 
hepatocellular  carcinoma  or  adenoma, 
or  hepatic  neoplastic  nodules.  Report  at 
4.  These  endpoint  histopathologies  are 
generally  recognized  as  indicative  of 
carcinogenic  or  precardnogenic 
responses.  In  addition,  Shimada  and 
Sato  (1980)  reported  the  finding  of  a 
PCB-moie^  that  was  apparently 
covalently  bound  to  rat  hepatic 
macromolecules.  This  finding 
corroborates  the  animal  studies,  since  it 
is  generally  accepted  that  the  finding  of 
intracellular,  covalently  bound  agents  is 
an  important  step  in  the  mechanism  of 
carcinogenesis.  Two  general  statements 
can  be  made.  First,  there  is  agreement 
among  scientists  that  induction  of 
hepatocellular  carcinomas  early  in  the 
course  of  a  bioassay  is  indicative  of 
carcinogenicity  under  bioassay 
conditions.  Nagasaki  et  al.  (1972) 
observed  hepatocellular  carcinoma  at  32 
weeks  in  mice  that  were  fed  PCBs. 
Second,  the  occurrence  of  hepatoceUular 
tumors  in  more  than  one  species  and/or 
more  than  one  sex  gives  added  weight 
to  a  finding  of  carcinogenicity.  Here, 
increases  in  hepatoceUular  tumors  were 
observed  in  both  mice  and  rats  fed 
PCBs. 

Although  GE  correctly  points  out  that 
the  results  of  clinical  studies  with 
exposed  workers  have  not  proved 
conclusively  that  PCBs  cause  adverse 
liver  abnormalities  in  himiian  beings,  GE 
Brief  at  6-7,  that  point  is  hardly 
controlling.  What  is  important  is  that  the 
results  of  the  studies  do  raise  concerns 
about  the  response  of  the  human  liver  to 
PCBs  and  indicate  that  the  human  liver 
is  a  target  of  PCBs.  FDA  is  concerned 
about  the  induction  of  PCB-associated 
liver  abnormalitiefl  in  human  beings  as  a 
result  of  long  term,  low  level  exposure  to 
PCBs. 

GE  contends  that  PCBs  pose  no 
serious  risk  of  teratogenesis  to  human 
beings  because  animal  studies  showed 
negative  results  or  highly  questionable 
positive  results.  GE  Brief  at  5-«.  The 
concerns  raised  in  the  Risk  Assessment 
about  the  potential  of  PCBs  to  cause 
reproductive  and  fetotoxic  effects  were 
based  on  the  results  of  a  study  in  Rhesus 
monkeys  (Barsotti  et  al  (1976)).  Those 
concerns  continue  because  a  subsequent 
report  of  behavioral  tests  with  the  infant 
Rhesus  monkeys  who  survived  that 
study  indicated  increased  errors  in  five 
of  nine  learning  tasks  at  ages  eight  and 
24  months,  even  though  they  were  no 
longer  nursing.  During  that  period,  tissue 
concentrations  of  PCBs  in  those  infant 
monkeys  decreased  linearly  with  time 
(Bowman  et  al.  (1978)).  This  suggests 
that  PCBs  may  cause  irreversible 
neurobehavioral  abnormalities. 


Additional  support  for  this  concern  is 
provided  by  the  results  of  a  study  in 
minks  in  which  PCBs  at  2  ppm  in  the 
diet  caused  complete  reproductive 
failure  (Bleavins  elal.  (1980)). 

GE  contends  that  "no  serious  effects 
on  reproduction  or  infant  mortality  were 
found  among  100  nursing  mothers  in 
Michigan."  GE  Brief  at  5.  GE's 
contention  is  based  on  a  study  that  was 
conducted  to  measure  the  levels  of  PCBs 
in  human  milk  collected  in  the  state  of 
Michigan  (Wickizer  et  al  (1981)).  That 
study  does  not  support  GE's  contention, 
because  it  did  not  piuport  to  collect  data 
concerning  adverse  health  consequences 
to  any  of  the  donors.  The  study  is 
important,  however,  because  it 
demonstrates  that  PCBs  have  been 
found  in  hiunan  milk  at  levels  (1.5±0.8 
ppm]  almost  the  same  as  those  levels 
found  in  the  milk  of  Rhesus  monkeys 
whose  infants  displayed  significant 
signs  of  toxicity. 

GE  discusses  the  observation  that  "in 
the  process  of  metabolizing  PCBs, 
excess  amounts  of  proteins  (enzymes) 
known  as  mixed  function  oxydases  (sic) 
(MFOs)  are  produced  in  occupationally 
exposed  individuals,  principally  in  the 
liver."  GE  Brief  at  10.  Contrary  to  GE's 
assertion,  I  do  not  believe  that  these 
data,  together  with  the  results  of  other 
toxicological  experiments,  support  the 
conclusion  that  the  observed  increase  in 
enzyme  activity  is  of  no  consequence  to 
health  over  the  individual's  lifetime.  The 
fact  that  an  increase  in  enzyme  activity 
in  the  human  liver  was  observed 
supports  the  conclusion  that  the  liver  is 
a  target  organ  of  PCBs  in  human  beings 
and  more  generally  underecores  FDA's 
concerns  about  the  safety  of  PCB's  to 
human  health. 

GE  discusses  "Yusho  disease.**  GB 
Brief  at  7.  The  Yusho  tragedy  helped 
alert  the  public  and  this  agency  to  the 
dangen  of  PCB  contamination.  It  is 
discussed  in  the  preamble  to  the 
proposal,  42  FR 17488,  col.  1.  and  in  the 
Risk  Assessment.  However,  the  Yusho 
incident  involved  short-term  exposure  to 
high  levels  of  PCBs,  while  the  focus  of 
this  proceeding  is  the  long-term 
ingestion  of  low  levels  of  PCBs.  Gaffy 
(1981),  in  a  paper  submitted  by  CMA. 
stated  that  "it  is  doubtful  whether  any 
generalization  can  be  made  from  the 
[Yusho]  incident  to  lower  level 
environmental  or  occupational 
exposures  to  PCBs."  Therefore,  I  will  not 
respond  to  GE's  specific  contentions 
concerning  Yusho  disease.  Similarly, 
dermatological  ailments,  see  GE  Brief  at 
9,  are  not  ^e  focus  of  FDA's  concerns. 

I  have  considered  the  scientific 
argiunents  of  EDF  and  the  Bureau  in 
making  my  final  decision.  Because  their 
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arguments  support  the  final  rule.  I  will 
not  address  them  specifically. 

IV.  MiaoeUaneoiu  Isssue 

Several  miscellaneous  issues  were 
raised  in  the  briefs  to  the  Commissioner 
and  other  pleadings.  They  are  addressed 
in  this  section  of  my  decision. 

NFI  argues  that  the  agency  unlawfully 
interpreted  NFI's  objection  to  the  final 
rule  in  aii  overly  narrow  way,  thereby 
denying  it  the  right  to  a  hearing  on  some 
issues.  NFI  Brief  at  8-11.  But  that 
contention  is  not  borne  out  by  an 
examination  of  NFI's  objection.  NFI 
objected  "on  the  grounds  that  the  loss  of 
food  which  would  be  caused  by  the 
proposed  reduction  of  the  tolerance  is 
grossly  understated  by  the  agency . . ." 
N-1  at  1.  That  is  precisely  the  issue  on 
which  FDA  granted  a  hearing — "the 
magnitude  of  the  himian  food  loss  (in 
terms  of  dollars,  poundage,  percentage 
of  catch,  etc.)  that  would  result  from  . 
lowering  the  tolerance  of  PCB's  in  fish 
fix>m  5  ppm  to  2  ppm."  46  Fed.  Reg. 
24552,  col.  2. 

NMFS  argues  in  its  brief  to  the 
Commissioner  that  FDA  should  perform 
a  new  risk  analysis  that  specifically 
takes  lobster  into  account.  NMFS  Brief 
at  6.  Al  the  time  of  the  Risk  Assessment 
no  data  concerning  PCB  levels  in  lobster 
were  available. 

In  response  to  that  argument,  a 
Bureau  scientist  recalculated  the  risk 
estimates,  taking  residue  PCB  levels  in 
lobster  into  accoimt  Those  calculations 
show  that  the  overall  risk  estimates 
would  increase  by  1.5%  at  most  The 
Bureau  scientist's  report  is  attached  to 
the  Bureau's  reply  brief  to  the 
Conunissioner.  Because  the  Bureau's 
calculations  estabUsh  that  the  Risk 
Assessment  results  are  still  valid,  no 
purpose  would  be  served  by  further 
delaying  the  effective  date  of  the  2  ppm 
tolerance  while  a  new  risk  assessment 
is  performed. 

NFI  filed  a  motion  to  strike  that 
recalculation  of  the  Risk  Assessment,  on 
the  basis  that  the  evidentiary  record  had 
closed  and  that  NFI  would  be  prejudiced 
because  it  would  not  have  a  chance  to 
rebut  the  Bureau's  recalcxilations.  I  am 
denying  NFI's  motion  to  strike  and 
conclude  that  it  is  without  merit  In  its 
response  to  the  motion  to  strike,  the 
Bureau  stated  that  it  would  not  oppose 
the  submission  of  any  rebuttal 
information  by  NFI.  Because  NFI  did  not 
even  attempt  to  rebut  the  Bureau's 
recalculation,  it  is  obvious  that  NFI  has 
not  been  prejudiced.  Moreover,  the 
recalculation  was  submitted  for 
consideration  by  the  Conunissioner.  It 
had  nothing  to  do  with  the  hearing  issue 
and  was  not  affected  by  the  closing  of 
the  hearing  evidentiary  record. 


NMFS  also  argues  in  its  reply  brief 
that  FDA  should  undertake  a  new  risk 
assessment  that  takes  into  account 
tolerance  levels  between  2  ppm  and  5 
ppm.  NMFS  stated  that  it  would  work 
with  FDA  in  supporting  such  an 
endeavor.  NMFS  Reply  Brief  at  14. 

As  the  agency  previously  stated,  it 
must  act  on  the  basis  of  existing 
information,  even  if  incomplete.~44  FR 
38331,  col.  1.  FDA  would  not  be  fulfilling 
its  obligation  to  protect  the  pubUc  health 
by  further  delaying  the  effective  date  of 
the  reduced  tolerance.  I  acknowledge 
NMFS's  offer  of  assistance,  and  will 
consider  it  in  connection  with  FDA's  on- 
going monitoring  of  PCBs  and,  if 
necessary,  futiue  revisions  of  the 
tolerance. 

NFI  argues  that  FDA  faUed  to  comply 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq..  and 
Executive  Order  12291, 46  FR  13192 
(February  19. 1981).  NFI  Brief  at  12.  That 
argument  is  answered  by  the  plain 
language  of  that  Act  and  Order.  Section 
(l)(a)(l)  of  the  Executive  Order  states 
that  it  does  not  apply  to  administrative 
actions  governed  by  5  U.S.C.  556  and 
557,  which  apply  to  rulemakings 
pursuant  to  section  701(e)  of  the  act  The 
Regulatory  Flexibility  Act  does  not 
apply  to  rulemaking  initiated  before  its 
effective  date,  January  1, 1981.  Pub.  L 
96-354,  section  4. 

NFI  contends  that  FDA  should 
conduct  a  much  broader  inquiry  into  the 
economic  costs  of  the  reduced  tolerance 
on  the  nation.  NFI  Brief  at  11.  On  the 
other  hand.  EDF  argues  that  economic 
considerations  cannot  play  a  significant 
part  in  this  rulemaking.  EDF  Brief  at  4- 
10.  As  discussed  in  the  preamble  to  the 
final  rule,  44  FR  38330,  col.  3,  the 
agency's  paramoimt  consideration  in 
establishhig  a  tolerance  is  protection  of 
the  public  health.  FDA  is  authorized  by 
section  406  of  the  act  to  consider  the 
unavoidabiUty  of  substances  such  as 
PCBs.  It  is  in  connection  with  the 
unavoidabiUty  of  PCBs  that  human 
foods  loss,  and  thus  the  limited  issue  of 
the  value  of  the  food  loss,  are  relevent 

V.  Conclusion 

In  promulgating  the  final  rule,  the 
agency  conduded  that  a  2  ppm 
tolerance  would  strike  a  proper  balance 
between  protecting  consumers  from  the 
risks  associated  with  exposure  to  PCBs, 
and  the  loss  of  food  due  to  the  lowered 
tolerance.  That  balancing  was  based  on 
an  estimated  annual  food  loss,  in  terms 
of  landed  value,  of  $9.6  million  ($5.7 
million  in  1974  dollars).  For  the  reasons 
discussed  in  the  preamble  cmd 
supporting  economic  analysis  (G-2),  that 
estimate  was  based  on  a  number  of 


assumptions  and  inherently  subject  to 
considerable  uncertainty. 

I  have  concluded  above  that  the 
annual  dockside  human  food  loss  is 
$13.5  million,  rather  than  the  $9.6  million 
estimate  stated  in  the  preamble  to  ttie 
final  rule.  I  have  further  concluded  that 
the  Risk  Assessment  supporting  the  final 
rule  continues  to  be  valid  in  light  of 
newly  submitted  scientific  information. 
The  only  question  that  remains  is 
whether  a  balancing  of  the  unchanged 
pubUc  health  considerations  and  the 
increased  human  food  loss  yields  a 
Jtolerance  greater  than  2  ppm.  I  conclude 
^that  the  answer  is  no.  I  conclude  that 
even  with  an  estimated  human  fo6d  loss 
of  $13.5  million  rather  than  $9.6  miUion. 
2  ppm  is  nevertheless  the  proper 
balance  between  pubUc  health 
protection  and  loss  of  food. 

I  believe  that  we  should  keep  in  mind 
the  fact  that  total  annual  domestic 
landings  of  fish  are  almost  $1.6  billion." 
Thus,  the  total  human  food  loss  is  less 
than  1%  of  all  domestic  landings. 

NMF  argues  that  based  on  a 
balancing  of  risks  to  human  health  and 
human  food  loss  considerations,  the 
tolerance  should  be  3.5  ppm.  NMFS  Brief 
at  4.  Although  the  risk  assessment 
supporting  ^e  final  rule  included 
calculations  of  risk  only  at'5  ppm.  2 
ppm.  and  1  ppm,  NMFS  submitted  the 
results  of  risk  calculations  at  various 
levels  between  5  ppm  and  2  ppm.  **  F-32 
andF-33. 

I  do  not  agree  with  NMFS's  reasoning. 
The  risk  calculations  for  tolerances 
between  5  ppm  and  2  ppm  do  not  show 
any  sudden  decrease  in  the  number  of 
expected  cancers  below- the  3.5  ppm 
leveL  Rather,  the  expected  cancer  rate 
drops  quickly  between  2  ppm  and  1 
ppm.  Those  calculations  show  that  the 
e^qiected  cancer  rate  is  basically  an 
arithmetic  progression  at  levels  between 
5  ppm  and  2  ppm  and  are  consistent 
with  my  final  decision  that  2  ppm  is  the 
appropriate  tolreance.  Moreover, 
NMFS's  argument  is  based  on  a 
comparison  of  Judge  Davidson's  total 
human  food  loss  findings  at  2  ppm  and 
3.5  ppm.  As  I  have  already  stated.  Judge 
Davidson's  human  food  loss  fiigures  for 
intermediate  tolerances  are  seriously 


"  Aooording  to  Hit  •conamic  analyaia  for  tiM  final 
nila,  domMtlc  tondingi  in  1S74  wetc  IB32  milUoa. 
G-a  at  3.  BxpifNaad  in  19S0  dollan.  that  fisun 
bMooMatlJebUlioB. 

"Ittdst  DavidMB  grmntad  tfaa  motiont  of  tha 
Buraan  and  EDF  to  atiika  thaaa  aubmissiona 
bacauaa  Ihay  wan  bayond  tha  acopa  of  tba  hearing. 
Oidar.  datad  October  IS.  1981.  ludge  DavidM»'« 
deciaioB  on  the  mobona  waa  ootrect  For  tha 
reaaona  atoea*!^  atatad.  however,  jtui^tamv"*-  the 
•ubniaaioiis  are  part  of  tha  ovanlnvleinakint 
raoord  and  can  Im  conaidarad  by  tha  Coouniaaioner 
in  maUm  a  final  agency  dadaioo. 
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incomplete,  such  that  no  meaningful 
comparisons  between  2  ppm  and  higher 
tolerances  are  possible. 

NFI  and  CE  ugae  that  a  balancing  of 
economic  coats  and  public  health 
benefits  leads  to  the  result  that  the 
tolerance  should  be  5  ppm.  NFI  Brief  at 
14:  GE  Btief  at  11. 1  have  abeady 
discussed  and  rejected  the  arguments 
that  the  agency's  public  health  concerns 
about  PCBs  are  overstated,  and  that 
FDA  has  not  considered  the  full 
economic  impact  of  reducing  the 
tolerance.  Consequently.  I  reject  the 
suggestion  that  the  tolerance  not  be 
lowered. 

In  rejecting  the  balancing  results 
urged  by  NMFS,  NFI.  and  GE,  I  believe  it 
is  important  to  keep  in  mind  that  a 
decision  to  set  the  tolerance  at  2  ppm. 
rather  than  at  some  other  higher  or 
lower  level,  is  inherently,  judgmental  in 
character.  As  stated  in  the  preamble  to 
the  final  rule,  section  406  of  the  act  does 
not  provide  a  formula  for  weighing 
public  health  concerns  against  loss  of 
food.  44  FR  38336,  col.  1.  hi  the  final 
analysis,  as 'Commissioner  of  the  agency 
charged  by  Congress  with  protecting  the 
public  health  in  this  area,  I  must  make 
an  informed  judgment  in  light  of  the 
statutory  criteria.  My  judgment  is  that  2 
ppm  is  the  appropriate  tolerance. 

The  foregoing  decision  in  its  entirety 
constitutes  my  findings  of  fact  and 
conclusions  of  law.  , 

list  of  Subjects  in  21 CFR  Part  109 

Contaminants,  Polychlorinated 
Biphenyls  (PCB's). 

VLHnalOrder 

Therefore,  on  the  basis  of  the 
foregoing  findings  of  fact  and 
conclusions  of  law  and  the  record  in  the 
above  proceeding  and  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  306. 
402(a).  406.  701  (a)  and  (e),  52  Stat  1045- 
1046  as  amended.  1055,  70  Stat.  919  as 
amended  (21  U.S.C.  336.  342(a),  346.  371 
(a)  and  (e)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10):  It  is  ordered 
that  the  stay  of  21  CFR  109.30(a)(7],  as 
ordered  in  the  Federal  Register  of 
October  5. 1979  (44  FR  57389).  be 
terminated  effective  August  20, 1984. 

Dated:  May  14, 1964. 

MaikNovitch; 

Acting  Commissioner  of  Food  and  Drugs. 

[FK  Ooc.  M-lSSSe  PUwl  t-17-M:  tftao  ai| 
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URBAN  DEVELOPMENT 

Office  of  Aeeistant  Secretary  for. 
Housing— Federal  Housing 


24  CFR  Parts  201. 203,  and  234 
[Docket  Na  N-S4-1379;  FR-19S1] 

Mortgage  Insurancr,  Changes  to 
Maximum  Mortgage  Umtts  for  Single 
FamHy  Residences  and  Manufactured 
Homes  and  Lots 

AOCNCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  revisions  to  FHA 
maximiun  mortgage  limits  for  high-cost 
areas.^ 

summary:  This  Notice  revises  the  listing 
of  areas  eligible  for  "high-cost" 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act.  Mortgage  limits  are 
adjusted  in  an  area  when  the  Secretary 
determines  that  middle-  and  moderate- 
income  persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices. 
EPFECTtVt  DATE  May  22. 1984. 
KM  RmTHCR  INPOflMATION  CONTACT: 
For  single  family:  John ).  Coonts, 
Director,  Single  Family  Development 
Division.  Room  9270,  Telephone  (202) 
755-8720.  For  manufactured  homes: 
William  L  Halpem.  Acting  Director, 
Office  of  Title  I  Insured  Loans,  Room 
916a  Telephone  (202)  755-6680;  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  (Telephones  are  not  toll-free 
numbers.] 

SUPPLEMCNTAIIY  INroilMATK>N:  . 

Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C.  1701-1749)  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Act  of  1980 
and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  Guam  and 
HawaiL 


The  Housing  and  Urban-Rural 
Recovery  Act  of  198?  (Pub.  L  98-181. 
November  30, 1983)  (the  1983  Act  ftirther 
amended  HUD's  insuring  authority.  Of 
particular  interest  here  are  (1)  the 
authorization  to  insure  condominiiuns  in 
high-cost  areas  at  the  same  levels  as  the 
high-cost  limits  for  one-family 
residences  insured  under  section  203(b) 
of  the  National  Housing  Act;  and  (2)  the 
authorization  to  increase  maximum  loan 
limits  under  the  Title  I  loan  insurance 
program  for  combination  manufactx^ed 
home  and  lot  loans  and  for  individual  lot 
loans  in  high-cost  areas,  so  long  as  the 
percentage  increase  in  the  maximum 
loan  limit  does  not  exceed  the 
percentage  increase  made  to  a  one-family 
residence  in  the  area  authorized  under 
section  203(b)  of  the  NHA. 

The  Department  implemented  these 
provisions  of  the  1983  Act  in  related 
documents  pubUshed  in  the  Federal 
Register  on  April  11, 1984  (see  49  FR 
14332, 14335. 14336).  effective  May  22, 
1984.  These  dociunents  amended  the 
Department's  rules  to  codify  the 
procedure  of  annoimcing  high-cost 
mortgage  limits  for  single  family 
residences,  condominiums,  combination 
manufactured  homes  and  lots  and 
manufactured  home  lots  by  notice  in  the 
Federal  Register  (see  the  April  11, 1984 
documents,  amending  24  CFR  201.1504, 
203.18b.  203.29,  234.27,  and  234.49).  In 
addition,  the  documents  codified  the 
procedure  whereby  a  party  may  request 
an  alternative  mortgage  limit  (see  the 
same  sections  cited  above). 

This  Document       ^ 

In  this  document,  the  Department 
publishes  its  entire  list  of  high-cost 
areas  with  applicable  mortgage  limits. 
The  listing  is  different  in  several  ways 
from  the  last  complete  listing,  which 
was  published  on  December  6. 1983  (48 
FR  54703). 

First,  there  is  no  longer  a  separate 
listing  for  condominium  units,  since 
these  limits  are  now  the  same  as  those 
for  other  one-family  residences. 

Second,  the  listing  includes 
instructions  on  how  to  compute  the  high- 
cost  limits  for  combination 
manufactured  homes  and  lots  and 
individual  lots,  and  specifies  the  special 
high-cost  amounts  for  manufact\u«d 
homes,  combination  manufactured 
homes  and  lots  and  individual  lots 
Insured  in  Alaska,  Guam  and  Hawaii. 

Third.  It  adds  the  following  new  high- 
cost  areas,  with  applicable  limits: 
Lowell,  MA-NH  PMSA;  Lawrence- 
Haverhill,  MA-NH  PMSA;  Hartford,  CT 
PMSA;  Nashua.  NH  PMSA;  Charlotte- 
Gastonia-Rock  HiU.  NC-SC  MSA; 
Raleigh-Durham.  NC  MSA;  Jacksonville, 


UMI 
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FL  MSA;  OriandA.  FL  MSA:  Ktedison. 
WI  MSA;  Ann  Arbor.  MI  FMSA:  Dm 
Moines.  lA  MSA;  Omaha.  NB-IA  MSA; 
Albany.  Saratoga.  Schenectady, 
Dutchess.  Ulster  and  Onondaga 
Counties.  NY;  Caguas,  HI  PMSA; 
Mayaguez.  PR  MSA;  Ponce.  PR  MSA; 
Colorado  Springs.  CO  MSA;  and  the 
State  of  Oregon. 

Fourth,  it  further  increases  the  limits 
for  the  following  existing  high-cost 
areas:  Boston.  MA  PMSA;  Salem- 
Gloucester.  MA  PMSA;  Bridgeport- 
Milford.  CT  PMSA;  Howard  and  Anne 
Arundel  Counties,  MD;  Norfolk-Virginia 
Beach-Newport  News.  VA  MSA;- 
Atlanta.  GA  MSA;  Memphis,  TN-AR- 
MS  MSA:  Milwaukee.  WI  PMSA; 
Chicago,  IL  PMSA;  Lake  County.  IL 
PMSA;  Joliet,  IL  PMSA;  Aurora-Elgin.  IL 
PMSA;  Dallas.  TX  PMSA;  Ft  Worth.  TX 
PMSA;  Houston.  TX  PMSA;  Austin.  TX 
PMSA;  San  Antonio.  TX  MSA; 
Oklahoma  City.  OK  MSA;  Denver.  CO 
PMSA;  Boulder-Longmont  CO  I^iSA; 
Fresno,  CA — all  areas;  Sacramento. 
CA— all  areas;  Tucson.  AZ  MSA; 
Seattle.  WA  PMSA;  Tacoma.  WA 
PMSA;  Portland.  OR  PMSA;  and 
Vancouver.  WA  PMSA. 

And.  fifth,  it  makes  changes  to  the  list 
based  on  a  new  definition  of 
"metropolitan  area."  The  jurisdictions  of 
Abington  Town,  Plymouth  County.  MA; 
Boxford  Town.  Essex  County,  MA; 
Currituck  County.  NC;  Hood  and  Wise 
Counties,  TX;  Sandoval  County.  NM; 
Mayes  County,  OK;  Gilpin  County,  CO; 
and  Tooele  County,  UT  were  identified 
in  the  December  6, 1983  Federal  Registar 
docimient  as  indigible  to  continue  as 
high-cost  areas  because  they  were 
removed  from  the  metropoUtan  area 
receiving  high-cost  designation.  These 
removals  were  the  result  of  the 
redefinition  of  metropolitan  areas  by  the 
Office  of  Management  and  Budget  in 
June.  1983  and  adopted  by  the 
Department  for  this  program  in  the 
December.  1983  document  Because  of 
the  potential  harm  to  applications  for 
mortgage  insurance  in  process,  the 
Department  agreed  to  retain  these  areas 
on  the  list  temporarily  and  allowed 
persons  the  opportunity  to  submit  data 
until  April  6, 1984,  which  demonstrated 
the  need  to  retain  the  high-cost 
designation.  No  one  faom  these 
jurisdictions  submitted  data  which 
warrants  a  finding  by  the  Department 
that  there  are  limited  housing 
opportunities  because  of  high  housing 
sales  prices.  Except  as  noted  below, 
these  areas  no  longer  appear  on  the 
high-cost  listing  and  their  limits  will 
revert  to  the  statutory  limit  of  $67,500  4)n 
the  effective  date  of  this  Notice.  May  22, 
1984. 


One  iorisdiction.  Boxford  Town,  Essex 
County.  MA.  was  transferred  from  tfie 
Boston.  MA  PMSA  to  the  Lawrence- 
HaveriiiU.  MA-NH  PMSA.  Lawrence- 
HaverfaiU.  MAr^Ai  PMSA  is  being 
added  to  the  list  of  high-cost  areas  in 
today's  document  Therefore.  Boxford 
Town  does  not  lose  its  status  as  a  high- 
cost  area.  And  Gilpin  County,  CO,  loses 
its  designation  as  a  high-cost  area,  but 
does  not  revert  to  the  statutory  limit  of 
$67,500.  because  the  entire  State  of 
Colorado  has  a  current  limit  of  $71,800. 
Therefore.  Gilpin  County.  CO  will  revert 
to  the  limit  of  $71,800  on  the  effective 
date  of  this  Notice. 

Tliese  high-cost  limits  are  effective 
May  22. 1984  and  supersede  other 
published  amounts  in  effect  to  the 
extent  they  are  inconsistent  with  figures 
appearing  in  this  document 

The  listing  of  high-cost  areas  appears 
in  two  parts.  Part  I  explains  high-cost 
limits  for  mortgages  insured  under  Title 
I  of  the  National  Housing  Act  Part  n 
lists  each  high-cost  area,  with  applicable 
limits  for  single  family  residences 
insured  under  sections  203(b),  234(c)  and 
214  of  the  National  Housing  Act 

List  of  Subjects 

24  CFR  Part  201 

Fire  prevention.  Health  facilities. 
Historic  preservation.  Home 
improvement  Loan  programs — housing 
and  community  development 
Manufactured  homes.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  203 

Home  improvement  Loan  programs — 
housing  and  community  development 
Mortgage  instance.  Reporting  and 
recordkeeping  requirements.  Solar 
energy. 

24  CFR  Part  234 

Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Commissioner 
hereby  publishes  the  revised  dollar 
limitations  as  follows: 

NATIONAL  HOUSING  ACT  HIGH- 
COST  MORTGAGE  LIMITS 

I.  Tlda  I:  Metfiod  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska.  Guam  and  Hawaii): 

To  determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  Part  II  of  this  list 
by  .80.  For  example,  the  first  entry. 
Bristol  County,  MA,  has  a  one-family 
limit  of  $81,200.  The  combination  home 
and  lot  loan  limit  for  Bristol  County  is 
$81,200X.8a  or  $64,960. 


B.  Sectiaa  2(b)(lME).  Lot  oitfy 
(excluding  AJaslai,  Gaamt  and  Hawaii): 

To  determine  the  hi^h-cost  limit  for  a 
lot  loan,  multiply  tiie  doUar  amomit  in 
the  "one-family"  column  of  Part  n  of  dii* 
Ust  by  .2a  For  example,  tiie  first  entry. 
Bristol  County.  MA.  has  a  one-family 
limit  of  $81,200.  The  lot  only  loan  limit 
for  Bristol  County  is  $81.200x  .2a  or 
$16,240. 

C  Section  2(b)(2).  Alaska.  Guam  and 
Hawaii  limits: 

The  maximum  dollar  limits  for 
Alaska.  Guam  and  Hawaii  may  be  140% 
of  tiie  statutory  loan  limits  set  out  in 
section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska.  Guam  and  Hawaii  are  as  follows: 

1.  For  manufactured  homes:  $56,70a 
($40,500X140%). 

2.  for  combination  manufactured 
homes  and  lots:  $75.60a  ($54,000x140%). 

3.  For  lots  only:  $18,90a 
($13,500X140%). 

II.  Title  II:  Updating  of  FHA  Sections 
203<b).  234(C)  AND  214  Areawioe  Mort- 
QAQEllMrTS 
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■.    TmE    Ik    UPfMTmS    OF    FHA    SECTIONS 
ZOfb),  234(C)  AND  214  ANEAVMOE   MORT- 
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II.  Title  H:  Utoatinq  o^  FHA  Sections 
203(b).  234(C)  AND  214  Areawide  Mowt- 
QAQE  Lnmts— Continusd 
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n.  TmE  N:  UPOATIN8  OF  FHA  SECTIONS 
203(b).  234(c)  AND  214  AsEAWWE  MORT- 
GAGE LiMns—ConMnuad 
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II.  Title  Ik  Upoatwiq  of  FHA  Sec^mm 

203(t4.  23A{C)  AMD  214  /^lEAWlOE  MORT- 
GAGE  bMrrs— Continued 
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N.  TmE  Ih  Upoatwq  Of  FHA  SecnONB 
203(b).  234(c)  MO  214  Areawioe  Mort- 
QAQE  Umits— Continoed 
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Cayay  Munldpio 
ddra  Munldpio 
Qurabo  Munldpio 
San  Luianio 

Murtdpio 
Mayaguai.  PR  MSA 

Anaaoo  Munldpio,..,.. 
CMm  Roto  Murtdpto 
HuMriyuMoa 

Muridpio 
MayaguK  Munldpio 


$79,400 


$70,400 


$88,450 


(106,700 


(125,400 


889,450 


(106.700  (12S.40C 


879,660 


MunidplD 
Ponoa.  PR  MSA 
JuanaOlai 

MunlcMa~— ~.~~~ 

Ponoa  Munldpio 


$81,700 


$89,700 


$•2,000 


H.  TniE  R:  UPOA-nNQ  of  FHA  Sections 

203(b).  234(C)  MO  214  AREAWDE  MORT- 
GAGE Limits— Continued 


Mai«i«aMM 

MaiMaraa 
dMtanflHon  vd 
tocallurMUIona 

14aney 

and 
cundi^ 
mnun 

urat 

" 

^ 

44hney 

tOnga  County 
Na«r  VoUi  County 
Pumam  Cotnty 
QuaanaCointy 
Richmond  County 
RoddandCoway 

Hawau  SuWoBi.  WV 
PMSA 

Nanau  County 

SuddkCoun^ 

$90,000 

(101300 

(122300 

(14(360 

HUD  FCLO  OmCE:  AiaMV  OmCE 


Aliany  County . 


lOoon^ 
Sclnnartady  County 

UMv  County 
Onondaga  County — 


(109300 


(12S30C 


(111300 


(120.000 


HUD  Fkls  Omce  Niw  yonk  Omcc 


Na«rYO(k,NV 
PMSA 

BfOnit  Coun^Hw... 


$90,000 


11101300 


(12235011148,660 


800300 
$64350 


$96300 


(101300  (12a6S0 
$95,000  (115.400  (138300 


(117,600  (136300 


(t42360 


HUD  FCLO  Omce  Newmk  Omot 


NJ 


Bafgan  County. — . 
Paiialc  County 
JanayCRy,NJ 
PMSA 

Hudaon  County — 


HuntaRtan,       HJ 
PMSA 
Huntanlon  County..... 
MiddtaaaR  County 
Somanat  County 
MonmoudvOoaan, 
NJPMSA 

MonmouVt  County — 
NaiMnt,  Kj  nUBA 

Enex  County 

Moffii  County 
Suaan  County 
Union  County 


$90300 


$90,000 


(101300  (122360  (142.690 


$90,000 


$80,000 


$80,000 


(101300 

(101300 

(101300 
(101,300 


(122360(142360 


(12&6e0 


(122.660 


(1423S0 


(122390  (142390 


(142350 


HUD  FiBjD  OFnce  Cmbbi  Omcc 

Attw«cCNy.NJ 

MSA 

Aamlic  County „.... 

Cap*  May  County 

$89,000 

(100,000 

(121,000 

(141300 

NJPMSA 

Ooaan  County 

$90,000 

t101300 

(122360 

(142.690 

Tranton.  NY  MSA 

Mvow  County  »-..«« 

$66,500 

$77,000 

893,500 

(106.000 

VMMngton,  DE-NJ- 
MOPMSA 

SMm  County,  NJ — 

$70300 

$79,100 

$06,100 

(110300 

HUD  FCLO  Omce  PMLAOCiMM  Omcc 


WHmlngton,  Dc^lw- 
MDPMSA 

Naw  Caada  County, 
OE 


$70300 


$78,100 


$86,100 


(110300 


HUD  FiBLfi  Omce  WAaMMBTON,  DC  Once 


WMranQnn,  iaj- 
MO-VAMSA 

OMria  ol  CohaiMa.. 


tW),000 


II101300B122.6S0 


$142360 


I 


r 

i 
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IL  TruE  It  Upoatmq  of  FHA  Sections 
203<b).  234<c)  AND  214  AnEAWioE  MORT- 
GAGE Lmtts— Continued 


Courty.VA 


1- 

CWlIK 


HUD  fWLB  OFnCe  BM.TMQMC  OmCE 

MD-VAMSA 

Ctartn  Coumy.  MO„ 

SS0.000 

M01J00 

1122.880 

I142.6S0 

CrtMrt  CowNy.  MO 

Fiadahck  County. 

MO 

DiWmon.  MB  MSA 

tpmn 

lloi—it  Coumy 

190.000 

(101 JOO 

M22.6S0 

(142.050 

Court, 

BMnwra.  MO  MSA 

•»rt» 

BMmoradly 

»74.700 

$04200 

I1O2J0O 

(118.000 

BaMmora  County 

Cwol  County 

Hcrtcvd  CourAy 

OuMnAnna-a 

County 

VMkiMigton.  OE-H»- 

MOPMSA 

CmICow%.MO 

•70.200 

$7».100 

M6.100 

(110,900 

HUO  FciA  Omcc  RcHMOMD  Omcc 


MO-VAMSA(p«D 
StaftoRl  County.  VA.. 

racnmona  LJiy 

Clwft— Oty  County 
CMitlllW  County 
OimMddto  County 
Goottitiwd  County 
Hanoow  County 
Itannco  County 
New  KotA  County 
Powtialv)  County 
PiineoGaofgo 

Courty 
Cohmw  Haighttclly 
HopOTvtM  cMy 
PMWWQ  CRy 
VA 


VAI 


dty.. 


Hvnplon  dty... 


tOO.000 
188.300 


(101,3001*122.650  1142.660 
$76,900    $93,500  1107,900 


$78,500 


188.480 


OH 


NiHtuii  dty 
POQuooon  cRy 
Potlwnoulti  city 
Sunokcity 


1107,480 


1124.000 


II.  TiTiE  B:   Upoatinq  Of  FHA  Sections 

203<b).  234(C)  ANO  214  AREAWIOE  MORT- 
GAQE  Umits— Continued 


MartB^MM 

MMMara* 
dMnnaion  wid 
localiunriklians 

1-l«nly 

comky 
mnum 

una 

2-tain8y 

34inily 

44imly 

VkgM*  BMdt  dty 

OlouCMlf  County 
Jmm*  CMy  Coi««y 
York  County 

HUO  nns  Omce:  OouMMA  Once 


CtarlMlon^toftt 
aiMloilon.  SO  MSA 

BattMlay  Cowily 

CtMrtHton  County 
DorctiMtw  CouMy 


SfMdwbwg,     8C 

MSA 

Qrawwat  County 

PIdMns  County 
Spatarburg  CouMy 
Owrtotl^GMloni*- 

Rodi  tm.  NC-SC 

MSAtpwt) 

rork  County.  SC 


$80,500 


$72,900 


$78,000 


$80,500 


1110.000  I127.S00 


$8^1oo 


$85,500 


1.700 


1104.000 


(115,100 


ii2asoo 


HUO  Fkld  Omcc:  GnEENsaoMO  OmcE 


RMigtt-Ourtiani.  NC 
MSA 

Outam  County 

FrvMn  County 
Cnng*  County 
Waka  County 
Chailotla-Gadonia- 

Rodi  HM.  NC-SC 

MSA 

Citaamjs  County 

GaMon  County 
Unoom  County 
MacMawbutg  County 
Rowan  County 
Union  County 


$75,800    $85,350 


$76,000 


$103,700 


$85,500 


1119,700 


(104.000 


1120.500 


HUO  Fad  Omcc:  Atuwt*  Offcc 


AflwtcQAMSA 

Bulli  County — 

Banow  County 
Chatoliaa  County 
Oayton  County 
Cobb  County 
Cnnita  County 
Dakaft  County 
Dougtat  County 
Fayatta  County 
Fortylti  County 
FuHon  County 
Qarinnatt  County 
Haniy  County 
Nawlon  County 
PauUkig  County 
Roekdala  County 
Spakftig  County 
WaNon  County 


$85,250 


$86,000  1116.660 


1134,800 


HUO  F«LO  OmcK  mmmimitM  OmtM 


ALMSA 

Co»rty.._... 


tnjOOO    $84,000 


•102.500  S1 18.000 


II.   TroE   II:   Upoatino  of   FHA  Sections 

203(b).   234(C)   ANO  214  AREAWIOE   MORT- 
GAGE Limits— Continued 


Moflgaga  fenita 

toed  ii«<«*c8ona 

I4an«y 
and 

oondo- 

mMum 
unit 

2-iarfiiy 

»4awly 

Mobia  County 

MonlBoman*.  At 
MSA 
Autauga  County 
Eknoia  County 
Mantgomary  County 

HUO  Fad  OFnce  UMMMUJi  Omcc 


OndnnaH.  OH-KY- 
INPMSAtpatt) 

Boona  County.  KY  „ 

Cwniibal  County. 
KY 

Kanlon  Coi»«y.  KY 


$80,750 


$90,960 


(110.500 


(127.500 


HUO  Fad  Omce  iftePMi*  0mc8 


MaiimWa.  TH-AB- 
MSMSA 

Shal>y  County,  TN... 
TIpkxi  County,  TN 


$87,750 


$88,880 


(120.100  (138.800 


HUO  FAD  Omct:  NMMMILE  Omcc 


Naalwea.  TN  MSA 
Chaalham  County-. 
Oavidaon  County 
Didtaon  County 
Robarlaon  County 
Ruthartan)  County 
Summar  County 
WWaniaon  County 
VWaon  County 


$75,000 


$84,000  (102,500 


(118.000 


HUO  FAD  OmCE  JACKSOa  OmCi 

Jadiaon,  MS  MSA 
Htodi  County      

$76,000 

$86,800 

(104.000 

(120.000 

Madaon  County 
Rsnidn  County 

ManipNa.  TN-ar- 
MSMSA 

Oaaoto  County.  MS.... 

$87,760 

$88,860 

(120,100 

(138,800 

HUO  Fad  OFnce  Cohm.  Gmu*  Omci 

wood  Psfnpsra 
Baadt.  FL  PMSA 

Bromart  County 

$78,700 

$88,700 

(107.700 

(124,300 

PMSA 

Oada  County 

$81,800 

$82,100 

(111.800 

(129.100 

Boca           Raton- 
Dakay  Baadv  FL 
MSA 

Pilnt  BMoh  County... 
Collar  County 

$7«,700 
S7S.000 

$88,800 

(100.100 
1109.500 

(12SJ00 

1120.500 

HUO  Fad  Omcc  T«mm  Oanci 


FLMSA 

County 

Tainpa-Sl      Patara- 
burgOaanMAar, 
FLMSA 

Hamando  County 


$78,100 


•86,700 


(104,100  (120,000 


•71.500    $80,500 


•87.900 


S1 12.800 


UM 
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II.   Trri£   II:   Upoatinq  of  FHA  Scctions 

203(b),  234(C)  AND  214  AREAWIOE  MORT- 

QAQE  Limits— Continued 


Mortgao*  •'"■i 

MfMarM 
dMionfllion  ifiil 

14Mnly 

mHum 
unN 

2-tw«y 

94MMy 

44«i«|r 

HJMnreu^  Counlir 
PateoCountr 

PkMlM  County 

HUO  Fkld  OmcE:  Jacmonmlle  Omcc 


MSA 

Clay  County 

Duval  County 
Nanau  County 
St  Jotma  County 


172,800 


882.000 


888.800  1114.850 


HUO  Fklo  Omce  Ohlanoo  Omcc 


OrtMMto.  FL  MSA 

Oranga  County 

Oacaola  CouMy 
Samkiola  County 


872.800 


882.000 


888.800  1114.860 


HUD  FiEis  Ofrce:  MaacAPOus-ST.  Paul  Omcs 


Maviaapoaa-9L 
Paul.  MN  MSA 

Anotta  County 

Carvar  County 

Chiaago  County 

Daliata  County 

Hannapin  County 

laanli  County 

Ramaay  County 

Soon  County 
amnyion  uounvy 

Wright  County 

St.  Ooud.  MN  MSA 

Banton  County 

StiartMna  County 

Staama  County 


880.000  1101.300  1122.650 


888300 


$77,000 


t14^6S0 


883.500 


1106.500 


HUO  Fiao  Omcc:  Mlwaukee  Orrxt 


Paul.  MN  MSA 
St  Croix  County.  Wl. 


PMSA 
Mlwaukaa  County.... 
Ozaukaa  County 
WaMnglon  County 
Waukaaha  County 

Ma(iaon.WI 
Dana  County 


180,000  1101,300  1122,650 


877.800 


t7O.80O 


879.780 


887.800  1106,450 


1142.650 


t1 22.850 


886.900  1111.800 


HUO  Fku)  Omct.  OacAOO  Omcc 


CNe«o.N.PMSA 

Cooli  County 

DuPaga  County 
McHannr  County 

187,280 

886.300 

8119.400 

1137.800 

LakaCounty.il 
PMSA 

Laka  County 

187,250 

886.300 

1119.400 

1137.800 

J0IM.ILPMSA 

887,290 

886.300 

1119.400 

1137  JOO 

WW  County 

Auroa«aln,N. 

PMSA 

K«ia  County 

187,290 

886.300 

1119.400 

1137.800 

KamWIOounly 

8tLoula,MO^ 
PMSA 

Monroa  County,  H...... 

886.500 

886.300 

1117.000 

H38.00| 

EaalStUM*- 
BaBavMa.  H.  PMSA 

CMon  County,  N 

166.800 

m^fflp 

■117,000 

18135.000 

II.  Title  II:  Updatinq  of  FHA  Sections 
203(b),  234(c)  AND  214  AREAWIOE  MORT- 
GAGE LIMITS— Continued 


Mortgagafenta 

dMMnsMofi  end 
loealluriadeiiona 

1-lamBy 

and 
oondo* 
mnum 

unM 

24Mnly 

***Bni^ 

44wnBy 

St  CI*  County.  8. 

HUD  Fcts  Omcc:  Detmoit  Orwc 


Dan*.  Ml  PMSA 

lapaar  County 

LMngalon  Cointy 
Maoomt)  County 
Monroa  County 
OaMand  County 
St  CWr  County 
Wayno  County 


Wl 


875,300 


1103.000  t1 16.900 


County.-  876.800    886.500  1105.100  1121.250 


HUD  Fei>  OFnce  Clevbano  Ofhcc 


OH 
PMSA 
Cuyahoga  County.. 
Gaauga  County 
Lata  County 
Madna  County 


875.400 


864X10 


1103.100 


1110.000 


HUO  Fko  Omce  OoujMaus  Omcc 


Cokimbua,  OH  MSA 

Dilaiaafa  County 

F«f«aM  Cointy 
FranUbi  County 
UoMng  County 
Madhon  County 
Pieka«ay  County 
Unton  County 


881.100 


891.400  1111.000  K128.100 


HUO  Faao  OFnoe  Cmcwnati  Office 


Ckidnnaa,  OH-KY- 
IN  PMSA  (pari) 

Qannont  County. 
OH...      „.      

880.750 

890.960 

t1 10.500 

(127.500 

HamiMon  County. 
OH 

Wanan  County,  OH 

1  IfHiHon  Middteton. 
OH  PMSA 

Buttar  County 

880.750 

890.950 

1110.500 

I127.S00 

HUO  Fkld  Office:  lnoiAWAPOui  Office 


OndnnaU.  OH-KY- 

INPMSA(pwt) 
Daaibom  County,  IN. 


860,750 


880,950 


1110,500 


1127,900 


VI 


HUD  F«u>  Office:  Dauas  Office 


Dalaa.TXPMSA 

Collin  County 

OaMaa  County 
Danlon  County 
EMa  County 
Kaulman  County 
RodoMMi  County 

StiannafvOanlaon 

TXMSA 

Grayaon  County 


890,000  tlOIJOO  1122.660 


$78,000 


I14Z660 


866,000  1106.500 


1124,000 


HUO  FKLO  OfFRC  Font  WOMTN  0FFIC8 


rL  wofin  Arengion, 
TXPMSA 

Johrmn  Oouniy „ 


880.000 1$101.300  l$122.aS0  l$142.6S0 


II.  Title  II:   Upoatinq  of  FHA  Sections 

203(b),  234(C)  AND  214  AREAWDE  ftdORT- 
QAGE  LiMtTS— Continued 


MoiV«aMla 

daannakon  and 

local  luriadMona 

oond^ 
una 

MMBy 

»4MaBy 

Mamly 

PiHkar  County 
TananlO0M% 

HUO  Fku>  OmcE:  HousTOM  Omcc 

Houalon,  TX  PMSA 

Branria  County 

FOrt  Band  Cotrty 
Hank  County 
Ubai^Oouily 

Walar  Cointy 

890.000 

I101J00  M22A60 

t142j8S0 

HUD  FiBo  Offkc:  LuMOCK  Office 


AmariBOk  TXMSA 

PodarOaunty 

RandaB  County 

Lubbock.  TX  MSA 
liMiock  County 

MkSand,  TXMSA 
MkaandOowty 


888,500 

$70,000 
$70,000 


$77,000 

$78,500 
$76,500 


$89300 


1106300 


886300  |ri  10300 
$86300)1110300 


HUD  FKU)  OFFce  San  Antomo  Offce 

Auatn.  TXMSA 

HayaCounty 
Travia  County 
WiWamaon  County 

880.000 

1101300 

1122390  1142360 

SanAnloniaTX 
MSA 

BaKvCnvf<<y 

86&7S0 

883350 

1113390 

nsaToo 

Comal  County 
Guadalupa  County 

Coipua  ChrtaB,  TX 
MSA 

Nuacaa  County ., 

Smi  PMrtcio  Coun^ 

$70,000 

$76300 

$86300 

1110300 

HUO  Feu  Office:  LfTTiE  Rook  OmoE 


MS  MSA 

Cittlandan  Coun^r. 
AH 


$87,760 


1120.100  1136300 


HUO  F«i>  Office:  Oklamoma  CnrOmci 

OkMnma  CRy.  OK 
MSA 

Canadtan  County 

Oa»aland  Caunty 
Logan  Oouniy 
MoCWn  Ooinly 
Oktahoma  County 

Caunty 

$72300 

$82,000 

889300 

(114360 

t 

HUO  Feifi  Offce:  NEW  Onleam  Offce 


Baton  Rougt^  LA 

MSA 


Eaat  Baton  Rouga 


IMngMon  Pariah 
Waal  Baton  Rouga 


Naw  Oilaanak  LA 
MSA 


$76,000 


$76,000 


$85,500 


(103.500 


(120300 


186300 11103300  Ilia0300 
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II.  TmjE  II:  Upoatmo  of  FHA  Sections 
203(b),  234(c)  AND  214  AnEAWiOE  Mort- 
gage Limits— Continued 


ttortgnitnm 

looii  paiMfclions 

ml 
oondo- 

MMly 

34wiiy 

44Mly 

OrtMnsParirii 
St-BOTiwdPvMi 

SLJohn  •>•  BapM 

Pthth 
SL  TtfiiMflny  PwMl 

HUB  Rrd  Qpca.  awpurowT  Owci 


StvvMpof^  LA  MSA 
BoMivPvWi 


fTS^SOO 


S85.00O  1103.300 


1119.200 


HUO  Fcu>  OFnce  AiauauevxK  Omcc 


USA 
County.. 


»7«,S00 


•06.000  1104,000  1121.000 


HUG  FmjD  Omcc:  Tulsa  Omcc 


TylH.OKMSA 

CrMkCouHy 

OM9i  County 
nogasCounly 

TulM  County 
Wagonw  Coaity 


••2.500 


•02.900 


1112.900  1130.300 


HUO  Fklo  OFncz:  Kansas  Otv  OFncc 

KmasCKy.  MO 
PMSA 

Can  Couity.  MO...... 

Clay  County.  MO 
Jadtton  County. 

MO 
La<ay«la  County. 

MO 
PMt  County.  MO 
Ray  County.  MO 

l»i.aoo 

••1J0O 

H11.700 

1128.900 

KanmOty.  KS 
PMSA 

Johnaon  Couity.  KS.. 

County.  KS 
Mian«  County.  KS 
Wyandooa  Couity. 

KS 

•81.600 

••1J00 

lltl.TiO 

1128)800 

HUO  Fcu>  OFncc  St.  Uxm  Omcf 


SILOUS.MO-H. 
PMSA 

SL  Louis  Oy 

FraiMn  County 
JiMarion  Cotinly 
SL  Ciiariai  Coi'-ny 
SL  Lot*  County 


•8S.S00 


•86.300  1117.000 


t136.000 


HUD  FiEU>  Omcc:  Ocs  Moacs  Omci 


Oaa  Moines.  lA 
MSA 

Oaaas  County. 

Po»  County 
Wtran  County 

•eejoo 

•78.000 

•84.860 

1108.450 

OmsKa.  NS-IA  MSA 
(part) 

POttSIMttWIW 

County.  lA. 

rs.80o 

•66.750 

1107400 

1124.400 

HUO  FmjD  Omn:  Omana  Omcc 


Omaha.  NB-IA  MSA 
(part) 
I  County.  NE  ..1  (78.800 


790 11107  JOO 


11124,400 


II.  TrriE  II:  UPOAT1NG  of  FHA  Sections 
203(b).  234(c)  ANO  214  AnEAwioE  Mort- 
gage Umits— Continued 


II.  Title  ll:  Upoatinq  of  FHA  Sections 
203(b),  234(c)  AND  214  AREAwnoE  Mort- 
gage Limits— Continued 


MortQaQt  Inils 

MartwKar— 
dMonstton  wd 
locat  Miaiictiona 

l-lannly 

and 
condo- 

minium 
urti 

MOT8y 

»«amly 

44mily 

Saipy  County.  NE 
Waaliinglcn  County, 
NE 

HUD  FKLD  Omcc:  DCMVtft  Omcc 


Oanvar.  00  PMSA 

Adams  Coanty 

Anpahoa  County 
Oamar  County 
Douglas  County 
JaWanon  County 

BouUsr-Longmont. 

CO  PMSA 
BouUsr  County.  CO. 

Colorado  Springs, 
CO  MSA 

El  Paso  County 

Stale  ol  Colorado: 

Al  Other  Araas.-.. 
State  ol  Wyoming .... 


•80.000  1101.300  1122.690  1142.650 


•80.750 


•71.800 
•75.000 


•80.000  1101,300 


•80.950 

•80.900 

•84,000 


1122.860  1142.660 


1110.500 

•98.300 
1102,500 


1127,500 

•113,400 
|t1 18.000 


HUO  Fklo  Offick  Hel£ma  Omcc 


•75,500    684,000  1102.500  1118.000 


HUO  Fejo  Omcc:  Salt  Lake  Crrv  Omcc 


Salt  Lake  CHy- 
Ogden.UTMSA 

Davla  Cour«y 

Salt  Ufca  County 
IMelMr  County 


S75.00O 


•84,000 


1102.500 


(118.000 


M 


HUO  Fku>  Omcc:  LOS  Anqelcs  Omcc 


Los  Angsiss  OMoa 


Metro  Areas 

LOS  Angsiss  Couity 
San  LulsOlMpo 

County 
SantsBsitsn 

County 
i/sntura  County 


•80.000 


1101.300  1122.860 


1142.660 


HUO  Ficu>  Omcc  Sam  Fmamciooo  Omcc 


San 
OMm  MMto  end 

PIOn-MVBO  AfVMB 

Alamsds  Csunty 

Contra  Costa 

County 
Osl  None  County 
Humtx)ldt  County 
Lake  County 
Martn  County 
itdandoclno  County.... 

Napa  County 
San  BanHo  County 
San  Frandaoo 

County 
San  Maleo  County 
Sania  Clara  County 
Santa  Ouz  County 
Solano  County 
Sonoma  County 


•80,000  1101,300  1122,860 


•80,000 


1101,300 


1122,860 


1142.660 


t14t.66» 


MUOFaMOmca: 


Omcc 


Fresno  Offloa  Metre 

Areas 

Fremo  County - 

180,000 

1101.300 

1122.680 

1142.660 

Mortgage  ImNs 

dwgnatton  and 

l-tanriy 

and 
oondo- 

fnmium 
unil 

24anily 

4-lamly 

Kem  County 
Kings  County 
Madera  County 
Maripose  County 
Merced  County 
SteniHaua  County 
TulM*  Couity 

HUO  Fes  Omcc:  Sachamcnto  Omcc 


Sacramento     Office 
Metro    and    Non- 


Alpine  County 

Amador  County 
Butte  County 
Calavaras  County 
C>3luts  County 
El  Dorado  County 
Glenn  County 
Lataan  County 
Modoc  County 
Novsds  County 
Plecer  County 
Plunet  County 
Sausmsnto  County 
San  Joaquin  County 
Shasta  County 
Sierra  County 
Sisluyou  County 
Sutter  County 
Tthama  County 
Trinity  County 
Tuolumne  County 
Vote  County 
Yutia  Couity 


•90.000 


1101.300  1122.660  (142.650 


HUO  Fku>  Omcc:  San  Dkoo  Omcc 


San  Diego  Office 
Metro  and  Noiv 
Me>o  Areas 

knpsrial  County 

San  Diego  County 


•90.000 


(101.300  (122.690 


(142.660 


HUO  FiCLO  OFncc:  Santa  Ana  Otncc 


Santa  Ana  Office 


Orange  County 
nivsnids  County 
Ssn  Bsmardino 
County 

Non*Ma8o  Areaa 

Inyo  County 
Mono  Couity 


•80.000  (101,300 


•7S.000 


(122.650  (142.650 


4.000 


(102.500 


(116,000 


HtX}  Fkld  Offkc:  Las  Veoas  Offkc 

Laa  Vagaa,  NV  MSA 
Owk  County 

•80,000 
•75.000 

(101,300 
•84.000 

(122,660 

(102,500 

(142.650 

State  ot  Nevada 
Nun  Me>o  Aiaea: 

Unooln  CkMinty - 

Nya  County  (part) 

(118.000 

HUO  Fklo  OffiCC:  RCNO  OFFKC 


Reno,  NV  MSA 
Washoe  County 

State  ol  Nevada 
^tuii  Mesu  Areas: 

Carson  CRy 
Oounly. „ 


•88,500  (101,000  (t22.000 


tnjOOO    184,000 


(142.000 


1(102.500 1(118.000 
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II.  Title  II:  Updating  of  FHA  Sections 
203(b).  234(c)  AND  214  Areawide  Mort- 
gage UMfTs— Continued 


MortomahnMi 

d8iiQn>lio*i  snd 
local  lunadiclion* 

1-fandy 

nwilum 
unit 

2-fmlly 

^^aH1^ 

«iiim> 

CtwcM  County 
Douglas  County 
Elko  County 
EamaraUa  County 
Emka  County 
HumboM  County 
Landar  County 
Lyon  Couity 
Mnand  County 
Nye  County  (Part) 
Parahing  County 
Storay  County 
WhNa  Pkia  County 

Dated  May  1^  1984. 
Maurice  L.  Baikstlale. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

(FR  Doc  St-13S72  Filed  »-n-M:  8:45  am] 
I  COOC  4*  1»-t7-ll 


HUD  Fcic  Omcc:  Phoenh  Omce 


Plwaniii.  AZ  MSA 
Maricopa  County. — 


187.100 


196,100 


t1 19.200 


1137.600 


HUD  FiELO  Offkc:  Tucson  Once 


Tucaon.  AZMSA 
Pima  County 


$90,000  1101.300  t12^660  1142,660 


HUO  FklO  OmCE:  HONOLULU  Omcc 


Stata  of  Hatvai 
Motro  and  Nofv 

Matro  Areas 

Tamtoty  ol  Guam... 


1135.000 
H01.250 


1151,950  1183,950 
(114,000  (138,000 


(213.950 
(160.500 


HUDFCI 

s  Office:  Seattle  Omcc 

SaatOa,  WA  PMSA 

King  County 

187,750 

$98,850 

(120.100 

(138.600 

Sootwrnnh  County 
Tacotna.  WA  PMSA 

$75,300 

$84,800 

(103,050 

(118.900 

Yakima.  WA  MSA 

Yakima.  County 

$7ZO0O 

$61,500 

$99,000 

(114,000 

MSA 

Kitsap  County 

$80,200 

$90,350 

(109.750 

(126.660 

HUO  Fcii)  OmcE:  PotroAMO  OFncE 

Portland.  OR  PMSA 

Clackamas  County 

Multnomah  County 

Yamhil  County 

$86,450 

$97,350 

(118.300 

1136.500 

Vancouvar.  WA 
PMSA 

Cl«k  County,  WA. 

$88,450 

$97,350 

(116.300 

(136,500 

Staia  ol  Oregon 
All  olhar  areas 

$85,200 

$95,950 

(116.600 

1134.550 

HUD  FKU>  OFFicr  Amchomaqe  OmcE 


Staia  ol  Alaska 
»  Aims 


(135.000 


(151.950  (183.950  (213.950 


HUD  FiElD  Omcc:  SPOMkNE  Omcc 

Ricnumo-Ktnncwiok' 

Paaco,  WAMSA 

Banlon  County 

$72,000 

$81,500 

$99,000 

(114.000 

Franklin  County 

Spokana.  WA  MSA 

Spokana  County 

$7i000 

$81,500 

$99,000 

(114,000 

HUO  FKLO  Omcc:  Boiw  Omcc 


Boiaa  Cliy,  ID  MSA 
Ada  County 


$75,000 


$84,000 


(102.500 


(116.000 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  812 

UserCtiarges 

AOENCy:  Department  of  the  Air  Force. 
DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  its  rule  which 
prescribes  policy  and  procedures  for 
developing  an  equitable  and  uniform 
system  of  charges  for  special  services 
and  for  selling  or  leasing  property  to 
persons  or  organizations  outside 
Department  of  Defense  (DOD)  and 
outside  the  Federal  (Government  It  is 
being  revised  to  incorporate  changes  in 
Air  Force  procedures  due  to  the  revision 
of  a  DOD  Instruction,  which  this  rule 
implements.  The  intended  effect  is  to 
provide  current  information  on  Air  force 
policy  and  procedures. 

EFFECTIVE  DATE:  June  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Williamson,  HQ  Air  Force 
Accounting  and  Finance  Center, 
AFAFC/XSG,  Denver.  Colorado  80279. 
telephone  (303)  370-7471. 

SUPKEMENTARY  INFORMATION:  This 
revision  changes  degree  of  risk  assumed 
by  lessee.  It  states  Air  Force  policy  on 
specialized  or  technical  services 
provided  to  state  and  local  government. 
It  implements  DODI  7230.7,  August  IS, 
1978,  and  DODI  7730.53.  December  23, 
1982.  Because  this  part  implements  a 
higher  directive,  it  was  not  published  as 
proposed  for  public  comment.  It  is 
published  as  a  final  rule  for  information 
purposes.  The  Department  of  the  Air 
Force  has  determined  that  this  part  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291;  is  not  subject  to  the 
relevant  provisions  of  die  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354): 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

List  of  Subjects  in  32  CFR  Part  812 

Federal  buildings  and  facilities. 
Surplus  Government  property. 
Intergovernmental  Relations. 


Accordingly.  32  CFR  Part  812,  is 
revised  as  follows: 

PART  812-USER  CHARGES 
Subpart  A— Owwnilnfonnllon 


812J> 
812.1 
812.2 
812J 
812.4 
812.S 
812.6 
812.7 
812.8 
812.9 
812.10 

Sulipart  B—Spedalzed  or  Technical 
Servieea  Providad  to  Slat*  and  Local 


Purpoae. 
Policy. 

Refponaibilitiet  assigned. 
Non-User  charge  transactions. 
Waived  or  reduced  charges. 
User  charge  exclusions. 
Charges  for  special  services. 
Charges  for  lease  or  sale  of  property. 
Processing  (X)Uections. 
Accounting  and  control 
Conflicts  or  recommendations. 


812.11  Air  Force  policy. 

812.12  Explanation  of  terms. 

812.13  Background 

812.14  Types  of  services. 

812.15  Conditions  under  which  services  may 
be  provided 

812.16  Processing  payments. 
81217    Questionable  services. 

Authority:  Sec.  8012, 70A  SUt  488;  10 
U.S.C  8012. 

Notew— This  part  is  derived  from  Air  Force 
Regulation  117-8, 1  June  1963. 

Note.— Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  pubUc  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

Sutipart  A— Generalinfonnation 

§8124)   Purpoee. 

This  part  prescribes  general  policy  for 
developing  an  equitable  and  uniform 
system  of  charges  for  special  services^ 
and  for  selling  or  leasing  prop«rty  to  ^ 
persons  or  organizations  outside  dOD 
and  outside  the  Federal  Government; 
states  the  scope  of  user  charges 
activities;  furnishes  guidelines  and 
requirements  for  determining  amounts  of 
user  charges,  disposing  of  receipts,  and 
accounting  control  of  revenue  from  such 
charges.  It  implements  DOD  Instruction 
7230.7, 15  August  1978,  and  DOD 
Instiiiction  7730.53, 23  December  1982. 
This  part  applies  to  all  Air  Force 
activities  providing  special  benefits  to 
non-DOD  and  non-Govenmient 
recipients. 

S  812.1    Poltoy- 

Air  Force  activities  should  not 
compete  with  available  commercial 
facilities  in  providing  special  benefits  or 
in  selling  or  leasing  property  to 
recipients  outside  DOD  or  outside  the 
Federal  Government.  However,  impose 


Fedenl  Ragislar  /  Vol.  49.  No.  100  /  Tuesday.  May  22,  1984  /  Rules  and  Regulations 


a  reasonable  charge  when  authorized 
special  beneflts  are  provided  that: 

(a)  Enable  the  recipient  to  obtain  more 
immediate  or  substantial  gain  or  values 
(which  may  or  may  not  be  measurable 
in  monetary  tenns]  than  those  accruing 
to  the  general  public,  or 

(b)  Are  performed  at  the  request  of  the 
recipient  and  are  above  and  beyond  the 
services  regularly  received  by  or 
available  without  charge  to  the  general 
public. 

[^  f«12.2    nsapomfcWWsB  aealgnad. 

Responsibility  for  initiating  and 
developing  schedules  of  charges  and 
fees  consistent  with  the  policies  in  this 
part  rests  with: 

(a)  HQ  USAF  for  common  types  of 
assistance  furnished  on  a  department- 
wide  basis  (these  schedules  are  in  Air 
Force  functional  area  directives). 

(b)  Major  commands  for  types  of 
assistance  peculiar  to  their  respective 
commands. 

(c)  Each  activity  concern  for  items  or 
types  of  assistance  furnished  for  which 
standard  fees  are  not  prescribed  by 
higher  authority.  Each  activity: 

(1)  Identifies  the  benefits  or  services 
covered  by  this  part. 

(2)  Determines  the  extent  of  the 
special  beneBts  provided. 

(3)  Determines  cost  or  fair  market 
value. 

(4)  Establishes  the  charges. 

$  S12l3    Non-UMr  charge  tiansactiofw. 

The  provisions  of  this  part  do  not 
cover  or  apply  to  the  areas  listed  below. 
This  does  not  necessarily  mean  charges 
are  not  made  in  these  areas  but,  if  made, 
they  are  determined  under  the 
provisions  of  other  Air  Force  directives 
and  are  not  considered  user  charges. 
Charges  for  services  furnished  non- 
Goverrunent  audiovisual  media,  for 
example,  are  made  under  AFR  190-16. 
Similarily,  charges  for  Armed  Forces 
participation  in  public  events  are 
governed  by  AFR  190-5,  Field  Press 
Censorship.  Additional  non-user  charge 
areas  include: 

(a)  Morale,  welfare,  and  recreation 
services  to  military  personnel  and 
civilian  employees. 

(b)  Sale  or  disposal  of  surplus 
property  under  approved  programs. 

(c)  Services  furnished  the  general 
public  relating  to  or  furthering  the  Air 
Force  recruiting  program. 

(d)  Any  services  furnished 
representatives  of  public  information 
media  or  the  general  public  in  the 
interest  of  public  understanding  of  the 
Air  Force. 

(e)  Any  records  made  available  to  the 
pubhc  under  the  Freedom  of  Information 
Act 


(f)  Any  requests  for  release  of  Air 
Force-developed  computer  programs  to 
non-Government  customers. 

(g)  Foreign  miUtary  sales  of  materiel 
and  services. 

9812.4    Waived  or  reduced  Charge*. 

In  general,  charges  may  be  waived  or 
reduced  when: 

(a)  Payment  of  the  full  cost  or  fee  by  a 
State  or  local  government  or  by  a 
nonprofit  group  would  not  be  in  the 
interest  of  the  program.  See  Subpart  B 
for  types  of  services  and  conditions 
imder  which  services  may  be  provided. 

(b)  Furnishing  the  service  without 
charge  is  an  appropriate  courtesy  to  a 
foreign  country  or  international 
organization,  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country. 

(c)  llie  incremental  cost  of  collecting 
the  fees  would  be  an  unduly  large  part 
of  the  receipts  from  the  activity. 

i  812.5    Umt  ctiarg*  exduslona. 

Although  of  a  user  charge  nature,  the 
following  are  considered  exempt  from 
the  requirement  to  assess  a  charge.  The 
list  is  not  all-inclusive.  Refer 
recommendations  for  additional 
exclusions  to  the  office  of  primary 
responsibility  (OPR)  for  this  directive. 

(a)  Any  services  requested  by 
members  of  the  armed  forces  when  the 
doctmient  or  information  requested  is 
required  by  such  personnel  in  their 
capacity  as  members  of  the  armed 
forces  of  the  United  States. 

(b)  Any  services  requested  by 
members  of  the  armed  forces  who  are  in 
a  casualty  status,  or  by  their  next-of-kin 
or  legal  representative,  and  requests  for 
information  from  any  source  relating  to 
a  casualty. 

(c)  The  address  of  record  of  an  active 
duty  member  or  former  member  of  the 
armed  forces,  when  it  can  be  furnished 
informally  through  local  directory 
(locator)  reference,  when  requested  by  a 
member  of  die  armed  forces,  a  relative, 
or  legal  representative  of  a  member  of 
the  armed  forces,  or  the  address  of 
record  requested  by  any  source,  when 
the  address  is  required  for  the  purpose 
of  paying  monies  or  forwarding  property 
to  a  member  or  former  member  of  the 
armed  forces. 

(d)  Any  services  requested  by  or  on 
behalf  of  a  member  or  former  member  of 
the  armed  forces  or,  if  deceased,  their 
next  of  kin  or  legal  representative 
pertainiitg  to  requests  for 

(1)  Information  required  to  obtain 
financial  benefits  regardless  of  the  terms 
of  separation  from  the  service; 

(2)  Document  showing  membership 
and  military  record  in  the  armed  forces 
if  discharged  or  release  was  under 


honorable  conditions  except  as  provided 
in  8  812.5(d)(1)  and  (4): 

(3)  Information  relating  to  a 
decoration  or  award  or  information 
required  for  memorialization  purposes; 

(4)  Review  or  change  in  type  of 
discharge  or  correction  of  records; 

(5)  Personal  documents,  for  example, 
birth  certificates,  when  such  documents 
were  required  to  be  furnished  by  the 
individual. 

(e)  Services  which  are  furnished  free 
in  accordance  with  statutes  or  executive 
orders. 

(f)  Information  from  or  copies  of 
medical  and  dental  records  and/or  X- 
ray  films  of  patients  or  former  patients 
of  military  medical  or  dental  facilities, 
when  such  information  is  required  and 
requests  for  such  data  are  submitted  by 
an  accredited  medical  facility,  physician 
or  dentist,  or  requested  by  the  patient, 
next  of  kind,  or  legal  representative. 

(g)  Any  services  involving 
confirmation  of  employment, 
disciplinary  or  other  records,  salaries  of 
active  or  separated  civilian  or  military 
personnel  when  requested  by 
prospective  employers,  or  recognized 
sources  of  inquiry  for  credit  or  financial 
purposes. 

(h)  Any  services  requested  by  and 
furnished  to  a  member  of  Congress  for 
official  use. 

(i)  Any  services  requested  by  State, 
territorial,  county,  or  municipal 
government,  or  an  agency  thereof,  which 
is  carrying  on  a  function  related  to  or 
furthering  an  objective  of  DOD. 

(j)  Any  services  requested  by  a  court 
when  the  furnishing  of  such  will  serve 
as  a  substitute  for  personal  court 
appearance  of  a  military  or  civilian 
employee  of  DOD. 

(k)  Any  services  requested  by  a 
nonprofit  orgnization  which  is  carrying 
on  a  function  related  to  or  furthering  an 
objective  of  the  Federal  Government  or 
in  the  interest  of  public  health  and 
welfare. 

(1)  Any  services  requested  by  an 
individual  or  corporation  which  is 
carrying  on  a  function  related  to  or 
furthering  an  objective  of  the  Federal 
Government,  when  the  cost  of  such 
services  would  be  charageable  directly 
to  a  Federal  Government  contract  or 
grant  held  by  the  individual  or 
corporation. 

(m)  Any  services  requested  by  donors 
with  respect  to  their  giiPts. 

(n)  Requests  for  services  which  are 
occasional  and  incidental  (including  any 
request  from  a  resident  of  a  foreign 
country),  of  a  type  that  is  not  requested 
often,  if  it  is  administratively 
determined  that  a  fee  would  be 
inappopriate  in  such  an  occasional  case. 


UMI 


Federal  Regioter  /  Vol.  49.  No.  100  /  Tuesday.  May  22,  1964  /  Rules  and  Regulations  21529 


(0)  Any  request  from  Federal 
employees  for  completion  of  forms 
applicable  to  claims  for  reimbursement 
in  connection  with  the  Federal 
Employees  Health  BeneHt  Act  of  1959. 

(p)  Administrative  services  normally 
provided  in  reference  or  reading  rooms 
for  public  inspection  of  records,  except 
for  copies  of  records  or  docimients 
furnished. 

(q)  Any  request  for  military  locator 
service  by  a  financial  institution  located 
on  a  DOD  installation. 

(r)  Any  request  for  military  locator 
service  &om  financial  organizations, 
engaged  in  the  composite  check 
program,  that  are  not  located  on  a  DOD 
Installation.  Each  request  for  an  address 
of  record  must  include: 

(1)  A  statement  that  the  organization 
is  listed  as  a  composite  check  recipient 
in  the  current  U.S.  Treasury  Bureau  of 
Accounts,  Financial  Organizations 
Directory. 

(2)  A  statement  that  the  individual 
whose  address  is  requested  has  his  or 
her  pay  forwarded  as  a  direct  deposit  by 
DOD  disbursing  ofHcer; 

(3)  The  financial  organization's 
account  number  for  the  individual. 

(s)  Any  services  rendered  in  response 
to  requests  for  classification  review  of 
DOD  classified  records,  submitted  under 
Executive  Order  11652,  as  implemented 
by  DOD  Regulation  5200.1-R,  which 
consist  of  the  work  performed  in 
conducting  the  classification  review,  or 
in  granting  and  carrying  to  completion 
an  appeal  from  a  denial  of 
declassification  after  such  review. 

(t)  Any  services  of  a  humanitarian 
nature  performed  in  certain  emergency 
situations  such  as:  life-saving 
transportation  for  non-US  Armed  Forces 
patients,  search  and  rescue  operations, 
and  airlift  of  personnel  and  supplies  to  a 
site  of  disaster.  This  does  not  mean 
inter-  and  intra-Govemmental 
agreements  to  recover  all  or  part  of 
costs  should  not  be  negotiated.  Rather,  it 
means  the  recipient  or  beneficiary  is  not 
assessed  a  user  charge. 

S  (12.6    ChargM  for  apccM  — rvlc— . 

(a)  Establishing  Fees.  Establish  user 
charge  fees  for  special  services  on  the 
basis  of  total  costs  or  fair  market  value, 
whichever  is  higher,  and  not  by  the 
value  of  the  services  to  the  recipient 
When  applicable,  determine  fair  market 
value  in  accordance  with  commercial 
rates  in  the  local  geographical  area  by 
referring  to  public  pricing  information, 
trade  association  information,  market 
surveys,  and  other  available 
information;  do  not  conduct  surveys 
solely  for  this  purpose.  Whenever 
feasible,  establish  and  publish  rates  and 
fees  in  advance  to  facilitate  uniformity 


of  charges.  Review  rate  and  fee 
schedules  annually  or  whenever 
significant  changes  in  costs  occur. 
Primary  user  charge  rate  and  fee 
schedules  are  contained  in  32  CFR  Part 
813,  Schedule  of  Fees  for  Copying, 
Certifying  and  Searching  Records  and 
Other  Documentary  Material,  and  32 
CFR  Part  811,  Sale  or  Release  of 
Audiovisual  Documentation. 

(b)  Determining  Costs.  Determine  or 
estimate  costs  from  the  best  available 
records  in  the  activity.  Use  existing  cost 
systems;  however,  do  not  establish  cost 
accounting  systems  solely  to  determine 
user  charges.  The  following  direct  and 
indirect  costs  are  included  within  the 
definition  and  determination  of  total 
costs: 

(1)  Civihan  salaries  or  wages  and 
associated  Air  Force  share  of  fringe 
expenses.  Use  predetermined  rates  in 
AFR  173-10,  paragraph  2-33,  as  the 
basis  for  assessing  charges. 

(2)  Military  personnel  costs  and 
associated  Air  Force  share  of  fringe 
expenses.  The  rates  to  be  charged  and 
the  basis  for  charging  DOD,  non-DOD 
Federal,  and  non-Federal  agencies  are  in 
AFR  177-101,  General  Accounting"\nd 
Financial  System  at  Base  Level,  chapter 
33. 

(3)  Costa  for  materials,  supplies, 
travel,  communications,  utilities, 
equipment  and  property  rental,  and 
maintenance  of  property  and  equipment. 

(4)  An  asset  use  charge  at  4  percent  of 
direct  costs  to  cover  depreciation  and 
interest  on  investment  in  DOD  owned 
fixed  assets. 

(5)  Costs  of  research,  and  of 
establishing  standards  and  regulations 
when  directly  associated  with  the 
service  performed. 

(6)  An  administrative  surcharge  at  3 
percent  of  total  costs  S  812.6(b)(1) 
through  (5)  to  cover  general  and 
administrative  costs. 

§  812.7    Charg««  for  \»m»m  or  Ml*  of 
property. 

When  Federally  owned  property  or 
resources  are  leased  or  sold,  assess  a 
rental  cost  or  sales  price  based  on  a 
determination  of  fair  market  value. 
Determine  fair  market  value  by  applying 
sound  business  management  principles 
in  accordance  with  comparable 
commercial  practices.  Charges  need  not 
be  limited  to  recovery  of  costs:  they  may 
produce  net  revenues  to  the 
Government. 

(a)  Sale  of  Material.  In  the  absence  of 
a  known  market  value,  determine  the 
fair  value  for  sale  of  material  on  the 
bdsis  of  an  aggregate  of  the: 

(1)  Standard  price  of  the  item  carried 
in  inventory  (or  at  a  reduced  price  when 
so  authorized  for  sale  within  DOD). 


(2)  Accessorial  and  administrative 
costs  provide  in  AFR  172-5. 
Reimbursement  for  Accessorial  and 
Administrative  Costs. 

(b)  Lease  or  Rental  of  Property.  Fair 
market  value  for  lease  or  rental  of 
property  is  normally  determined 
according  to  commercial  rates  for 
similar  property  in  the  local 
geographical  area. 

(1)  In  cases  involving  lease  or  rental 
a^ilitary  equipment,  where  there  is  no 
commercial  counterpart,  base  fair 
market  value  on  a  computation  of  an 
annual  rent  made  up  of  the  sum  of 
annual  depreciation  and  interest  on 
investment  Determine  amount  of 
interest  on  investment  by  applying  a  10 
percent  interest  factor  to  the  net  book 
value  (acquisition  cost  plus  additions 
less  depreciation]  of  the  asset  Add  the 
cost  of  support  including  general  and 
administrative  expenses,  if  support  is 
furnished. 

(2)  In  determining  the  fair  market 
value  of  property  to  be  leased,  consider 
the  degree  lessee  assumes  risk  of  loss  or 
damage  to  the  property  and  holds  the 
Government  harmless  against  claims  or 
liability  by  the  lessee  or  third  parties. 

S  812.8    Processing  coBsctloos. 

(a)  Dispose  of  receipts  per  existing 
instructions. 

(b)  Normally,  collect  charges  and  fees 
in  advance  or  at  the  time  service  is 
rendered.  However,  when  multiple 
requests  for  services  are  received  on  a 
continuing  basis  from  reliable 
requesters,  services  may  be  performed 
on  an  account  receivable  basis  (that  is, 
recording  an  account  receivable  when 
the  service  is  provided,  wfth  subsequent 
billing  of  the  organization  requesting  the 
service). 

(c)  Normally,  deposit  fees  and  charges 
collected  to  the  appropriate  receipt 
account.  However,  when  authorized  by 
law  or  Air  Force  directives,  deposit  fees 
and  charges  collected  to  the  credit  of  the 
appropriation  or  fund  responsible  for  the 
principle  financial  support  of  the 
services.  Deposit  collections  in  excess  of 
recovery  of  full  costs  to  the  appropriate 
receipt  account  Deposit  collections  for 
utilities  and  services  in  connection  with 
the  lease  of  property  to  the 
appropriation  or  fund  responsible  for 
financing  the  operations  of  the 
equipment  and  facility. 

§  812.9    Accountkio  and  controt 

(a)  Activities  providing  special 
benefits  or  leasing  and  selling  property 
must  make  sure  user  charges  imposed 
are  in  accordance  with  this  directive. 
Request  revisions,  through  appropriate 
OPR  channels,  when  rate  and  fee 
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schedules  included  in  functional  area 
regulations  do  not  appear  adequate  in 
view  of  current  experience.  When 
charges  are  determined  locally,  give 
special  attention  to  ensure  compliance 
with  this  part 

(b)  Activities  generating  user  charge 
transactions  furnish  the  accounting  and 
finance  office  (AFO)  all  pertinent 
information  necessary  to  voucher, 
collect,  and  otherwise  account  for  each 
user  charge  being  imposed.  AFOs  or 
their  designees  verify  the  accuracy  and 
completeness  of  documentation 
supporting  each  user  charge  transaction. 
AFOs  or  designees  also  periodically 
review  records,  documentation,  and 
procedures  to  ensure  compUance  with 
this  part  An  effective  working 
relationship  must  be  maintained 
between  the  AFO  and  activities 
generating  user  charge  transactions. 

9  812.10    Conflels  or  raeomnwndatkMW. 

If  this  part  conflicts  with  other  parts 
or  law,  or  otherwise  appears  to  require 
modification,  submit  recommendations 
to  AFAFC/XSCa  Denver  CO  80279. 
Subpart  B— Specialized  or  Technical 
Services  Provided  to  State  and  Local 
Government 

M12.11    Air  Fore*  poley. 

Air  Force  activities  should  cooperate 
fully  «vith  State  and  local  units  of 
government  to  provide  any  specialized 
or  technical  services  authorized.  Such 
services  generally  supplement  but  do 
not  take  the  place  of  existing  services. 
The  Air  Force  will  consider  providing 
the  services  which  are  not  reasonably 
and  readily  available  through  ordinary 
business  channels. 


8  •12.12    ExptafWtlon  of  I 

For  purposes  of  this  part,  DOD  has 
provided  these  explanations: 

(a)  "State"  means  any  State  in  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  but  not  the  governments  of 
the  political  subdivisions  of  a  State. 

(b)  The  terms  "political  subdivision" 
or  "local  government"  means  a  local 
unit  of  government,  including 
specifically  a  county,  municipality,  city, 
town,  township,  or  a  school- or  other 
special  district  created  by  or  under  State 
law,  or  combinations  of  any  of  these. 

(c)  "Specialized  or  technical  services" 
means  statistical  and  other  studies  and 
compilations,  development  projects, 
technical  test  and  evaluations,  technical 
information,  training  activities,  surveys, 
reports,  documents,  and  any  other 
similar  service  functions  which  the  Air 


Force  is  especially  equipped  and 
authorized  by  law  to  perform. 

9 112.13  Background. 

Title  in  of  the  Intergovernmental 
Cooperation  Act  of  1968: 

(a)  Encourages  intergovernmental 
cooperation  in  providing  specialized  or 
technical  services  to  State  and  local 
governmental  activities. 

(b)  Enables  State  and  local 
governments  to  avoid  unnecessary 
duplication  of  special  service  functions. 

(c)  Authorizes  the  Air  Force  to 
provide  reimbursable  specialized  and 
technical  services  described  in  }  812.4 
under  conditions  detailed  in  (  812.5  of 
this  part. 

9812.14  TypM  Of  tarvtCM. 

(a)  Air  Force  activities  may  provide 
the  following  specialized  or  technical 
services  and  related  facilities: 

(1)  Specialized  Services  Required  by 
Air  Force.  Any  existing  statistical  or 
other  studies  and  compilations,  results 
of  technical  tests  and  evaluations, 
technical  information,  surveys,  reports, 
and  documents,  and  any  such  materials 
which  may  be  developed  or  prepared  in 
the  future  to  meet  the  needs  of  the  Air 
Force  or  to  carry  out  its  normal  program 
responsibilities.  Examples:  The  testing 
of  high  octane  gas,  and  studies  involving 
sound  repression  made  by  the  Air  Force. 

(2)  Specialized  Services  Similar  to 
Those  Required  by  Air  Force. 
Preparation  of  statistical  or  other 
studies  and  compilations,  technical  tests 
and  evaluations,  technical  information, 
surveys,  reports,  and  documents,  and 
assistance  in  the  conduct  of  such 
activities  and  in  the  preparation  of  such 
materials,  provided  they  are  of  a  type 
similar  to  those  which  the  Air  Force  is 
authorized  by  law  to  conduct  or  prepare. 
Example:  Studies  on  airport 
construction,  or  technical  information 
relating  to  testing  of  compounds  used  in 
runways. 

(3)  Training.  Training  of  the  type 
which  the  Air  Force  is  authorized  by  law 
to  conduct  for  its  personnel  and  others 
or  which  is  similar  to  such  training. 
Example:  Conducting  special  training  for 
State  and  local  government  in  areas 
such  as  aerial  photography. 

(4)  Technical  Aid  (Grant-in-Aid  and 
Other).  Technical  aid  in  the  preparation 
of  proposals  for  development  and  other 
projects  for  which  the  Air  Force 
provides  grants-in-aid  or  other 
assistance,  provided  such  aid  primarily 
strengthens  the  ability  of  the  recipient  to 
develop  its  own  capacity  to  prepare 
proposals.  This  type  of  service  is  not 
applicable  to  Air  Force  at  this  time. 

(5)  Technical  Information  Normally 
Available.  Technical  information,  data 


processing,  communications  and 
personnel  management  systems 
services,  and  technical  advice  on 
improving  logistical  and  management 
services  which  the  Air  Force  normally 
provides  for  itself  or  others.  Example: 
Sale  of  a  data  processing  program  used 
by  Air  Force  for  blanket  checks. 

(b)  Any  of  the  above  specialized  or 
technical  services  provided  to  the  States 
and  their  political  subdivisions  under 
existing  authorities  will  also  be 
provided  under  Title  III  of  the 
Intergovernmental  Cooperation  Act  of 
1968  and  the  terms  of  this  part. 

9  812.1  S    Conditions  undor  which  scrvtco* 
may  b«  provided. 

(a)  Commanders  of  major  commands 
or  separate  operating  agencies  of  the  Air 
Force  are  authorized  to  provide 
specialized  or  technical  services  only 
under  the  following  conditions: 

(1)  If  such  services  are  provided  either 
to  State  or  local  governments. 

(2)  Upon  the  written  request  of  a  State 
or  local  government.  The  chief  executive 
of  such  entity  normally  should  address 
the  request  to  the  Air  Force  commander 
involved. 

(3)  If  the  Air  Force  activity  provides 
similar  services  for  its  own  use.  In 
addition,  the  requesting  entity  must 
certify  that  it  cannot  reasonably  and 
expeditiously  procure  such  services 
through  ordinary  business  channels. 

(4)  If  the  Air  Force  will  not  incur 
additional  expenses,  including  civilian 
and  military  personnel  costs,  solely  for 
the  purposes  of  providing  such  services, 
unless  such  costs  are  charged  to  the 
user. 

(5)  If  the  unit  of  government  making 
the  request  fully  reimburses  or  arranges 
to  fully  reimburse  the  Air  Force  for 
services,  including  payment  of  civilian/ 
military  salaries  and  all  other 
identifiable  direct  and  indirect  costs 
involved. 

(b)  If  a  commander  denies  a  request, 
he  or  she  should  state  the  reasons  for 
the  denial  in  writing  to  the  entity  making 
the  request. 

(c)  Technical  information  provided 
under  this  instruction  may  not  be  further 
disseminated  to  third  party 
governmental  agencies,  unless  expressly 
authorized  by  the  originating  Air  Force 
Bgency. 

9  812.16    ProcMsIng  paymonts. 

Deposit  all  monies  received  for. 
specialized  and  technical  services 
provided  to  the  credit  of  the  principal 
appropriation  which  has  borne  or  will 
bear  the  cost  of  such  services:  for 
example,  deposit  to  S7*3500  when 


UMI 


I 


'ederal  Reyster  /  Vol.  49.  No.  100  /  Tuesday.  May  22.  1984  /  Rules  and  Regulations 21531 


military  pay  and  allowances  is  the 
reimbursable  element  of  cost. 

S  S12.17    QiMstlonsbl*  services. 

(a)  These  services  fall  within  two 
categories: 

(1)  Specialized  or  technical  services 
not  covered  in  §  812.14(a) 

(2)  Specialized  or  technical  services 
requested  when  there  is  a  doubt  as  to 
whether  the  service  is  covered  by 

§  812.14(a). 

(b)  If  a  commander  receives  a  request 
for  a  service  described  in  S  812.17(a), 
and  his  activity  has  a  special 
competence  to  provide  it,  he  should 
forward  the  request  to  AFAFC/XSGB, 
Denver  CO  80279. 

(c)  The  request  will  be  reviewed  and 
evaluated  by  AFAFC/XSGB  before 
forwarding  it  through  OASD 
(Comptroller),  Wash  DC  20301.  to  the 
Office  of  Management  and  Budget  for 
action.  Appropriate  contact  with 
applicable  Air  Staff  o^ices  will  be  made 
by  AZFAFC/XSGB  during  evaluation  of 
each  request. 

Winnibel  F.  Holmes, 

A  ir  Force  Federal  Register  Liaison  Officer. 
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32  CFR  Part  842 

Admlnlstrattve  Claims:  Personal  ln)iiry 
and  Property  Damage 

AQENCV:  Department  of  the  Air  Force, 
Defense.         I 
action:  Final 'rule. 

summary:  The  Air  Force  is  amending  its 
regulations  which  govern  the  processing 
of  administrative  claims  for  personal 
injury  and  property  damage  both  on 
behalf  of  and  against  the  government 
The  passage  of  legislative  amendments 
to  federal  claims  statutes,  and  changes 
of  Air  Force  claims  policy  make 
necessary  this  amendment.  The  purpose 
of  this  notice  is  to  inform  the  public  of 
these  changes. 

EFFECTIVE  DATE:  March  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

R.  R.  Semeta,  Colonel.  USAF.  Chief. 

Claims  and  Tort  Litigation  Staff.  Office 

of  The  Judge  Advocate  General, 

Department  of  the  Air  Force. 

Washington.  D.C.  20324.  telephone  (202) 

693-0350. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  in  the 
future  will  process  claims  for  privately 
owned  vehicles  belonging  to  its  military 
personnel  and  civilian  employees 
damaged  or  lost  through  government 
negligence  under  the  Federal  Tort 
Claims  Act  or  the  Military  Claims  Act 


instead  of  under  the  Military  Personnel 
and  Civilian  Employees'  Claims  Act. 
Local  Air  Force  bases  may  now  pay 
appraisal  fees  of  $100  or  less  under  the 
Military  Personnel  and  Civilian 
Employees'  Claims  Act,  without  seeking 
Headquarters  U.S.  Air  Force  approval. 
The  Air  Force  is  expanding  its  definition 
of  an  "Air  Force  directed  mission"  by 
the  Civil  Air  Patrol  to  include  training  as 
well  as  operational  missions.  An 
amendment  to  federal  statutes  extends 
coverage  of  the  Federal  Employees' 
Compensation  Act  to  all  Civil  Air  Patrol 
cadets  18  years  of  age  and  older, 
thereby  making  benefits  under  that  Act 
their  sole  remedy  against  the 
government  for  injuries  received  during 
an  Air  Force  directed  mission.  The  Air 
Force  is  restating  its  definition  of  a 
single  base  general  court-martial 
jurisdiction  to  eliminate  a  prior 
ambiguity. 

List  of  Subjects  in  32  CFR  Part  842 

Claims.  Law,  Foreign  claims.  Tort 
claims.  Government  property. 

PART  842— ADMINISTRATIVE  CLAIMS; 
PERSONAL  INJURY  AND  PROPERTY 
DAMAGE 

Accordingly,  the  Department  of  the 
Air  Force  is  amending  32  CFR  842.2(1). 
842.31  (b).  (c).  (c)(2),  842.32(j),  842.136 
(b).  (c)(2).  and  842.139  to  read  as  follows: 

1.  The  authority  citation  for  Part  842 
reads  as  follows: 

Authority:  Sec.  8012.  70A  Stat.  488.  as 
amended;  10  U.S.C.  8012.  except  as  otherwise 
noted. 

2.  Section  842.2(1)  is  revised  to  read  as 
follows: 

§S42.2    Definitions 


(I )  Single  Base  General  Court-Martial 
IGCM)  Jurisdiction.  For  claims 
purposes,  a  base  legal  office  serving  the 
commander  exercising  GCM  authority 
over  that  base  or  that  base  and  oth§r 
bases. 


3.  Sections  842.31  (b)  and  (c)  are 
revised  as  follows: 

{84^31    Claims  payabto. 

(b)  Losses  at  quarters  and  other 
authorized  places.  Pay  for  personal 
propety  damage  or  loss  caused  by  fire, 
explosion,  theft,  vandalism.  Acts  of  God 
(lightning,  flood,  earthquake,  tornado) 
and  unusual  occurrences. 

(c)  Privately-owned  vehicles  (POVs). 
Pay  for  damage  to  or  loss  of  POVs 
caused  by  government  negligence  under 
Subparts  F  or  K  as  appropriate.  Pay 


under  this  subpart  for  damage  or  loss 
incident  to: 

(1)  *  *  * 

(2)  Hit  and  run  damage  to  parked 
vehicles  if  there  is  clear  and  convincing 
evidence  that  the  incident  occurred  on 
the  installation  or  at  off  base  housing 
overseas.  Pay  only  for  incidents 
occurring  on  or  after  1  August  1983. 

4.  Section  842.32(j)  is  revised  to  read 
as  follows: 

§842.32    Claims  not  payaM*. 

(j)  Appraisal  fees  unless  the 
settlement  authority  requires  one  to 
adjudicate  the  claim.  HQ  USAF/JACC 
must  authorize  appraisals  for  more  than 
$100. 


5.  Sections  842.136  (b)  knd  (c)(2)  are 
revised  to  read  as  follows: 

S  842.136    Definitions. 

***** 

(b)  Air  Force  directed  mission.  Those 
CAP  missions  performed  under  direction 
of  the  Department  of  the  Air  Force  and 
under  written  authorization  by 
competent  authority  covering  a  specific 
assigrunent  within  a  prescribed  time 
limit.  These  may  be  either  operational  or 
training  missions.  In  fulfilling  such 
missions,  CAP  functions  as  an 
instrumentality  of  the  United  States. 

(c)  *  •  * 

(2)  Seniors.  Adults  18  years  of  age  or 
older  (there  is  no  maximuni  age)  who 
have  not  retained  cadet  status. 

***** 

6.  Section  842.139  is  revised  to  read  as 
follows: 

§  842. 1 39    impropsr  etalmants. 

CAP  members  18  years  of  age  or  older 
for  personal  injury  or  death  incurred 
while  on  an  Air  Force  directed  mission. 
FECA  is  the  exclusive  remedy  in  such 
cases. 

Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 
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32  CFR  Part  881 


r 


Determination  of  Active  MHitary 
Service  and  Discharge  for  Chilian  or 
Contractual  Personnel 

agency:  Department  of  the  Air  Force, 

DOD. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  revising  its  rule  which 
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prescribes  policy  and  procedures  for 
processing  individual  applications  for 
discharge  of  persons  claiming 
membership  in  a  group  that  has  been 
determined  by  the  Secretary  of  the  Air 
Force  to  have  performed  active  military 
service  with  the  US  Air  Force  or  a 
predecessor  organization.  It  is  being 
revised  to  incorporate  changes  in  Air 
Force  procedures  due  to  the  revision  of 
a  DOD  Instruction,  which  this  rule 
implements.  The  intended  effect  is  to 
provide  current  information  on  Air  Force 
policy  and  procedures. 
KFFCCnVC  DATE  May  22.  1984. 
rem  PURTNEII  MFOfWUTION  CONTACT: 
Mr.  Lopez.  Headquarters  Air  Force 
Manpower  and  Personnel  Center/ 
MPCAKP,  Randolph  AFB  TX  7815a 
Telephone  (512)  652-4545. 
SUmfMENTAflY  INFOMMATION:  This 
revision  implements  new  procedures 
established  by  DODD  1000.20,  June  9. 
1963.  It  states  that  a  paygrade 
determination  is  needed  only  in  cases 
when  an  individual  was  killed  or 
received  service-related  injuries  or 
disease;  provides  the  applicant  the 
opportunity  to  appeal  the 
characterization  of  service  to  the 
Secretary  of  the  Air  Force;  and 
establishes  a  requirement  to  issue  a  DD 
Form  1300.  Report  of  Casualty,  if  a 
member  was  killed  during  the  period  of 
equivalent  active  military  duty.  Because 
.  this  part  implements  a  higher  directive, 
it  was  not  published  as  proposed  for 
public  comment  It  is  published  as  a 
final  rule  for  information  purposes.  The 
Department  of  the  Air  Force  has 
determined  that  this  part  is  not  a  major 
rule  as  defined  by  Executive  Order 
12291:  is  not  subject  to  the  relevant 
provisions  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354);  and  does 
not  contain  reporting  or  recordkeeping 
requirements  under  the  criteria  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 

List  of  Subjects  in  32  CFR  Part  881 

Military  personnel,  Veterans. 

Accordingly,  32  CFR  Part  881.  is 
revised  as  follows: 

PART  Ml— DETERMINATION  OF 
ACTIVE  MILITARY  SERVICE  AND 
DISCHARGE  FOR  CIVIUAN  OR 
CONTRACTUAL  PERSONNEL 

881.1  Explanation  of  tenns. 

881.2  General  guidance. 
881.3.    Application  procedures. 

881.4  Application  screening. 

881.5  Individiual  Service  Review  Board. 
881.8    Application  processing. 

881.7    Disposition  of  documents. 


Authority:  Sec  8012.  Sec.  401.  Pub.l.  95- 
202. 

Note. — This  part  is  derived  from  the  Air 
Force  Regulations  30-45, 15  December  1983. 
Note:  Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

S  ni.1    Explanation  of  terms. 

(a)  Active  Military  Service.  The  same 
as  in  Section  101,  Title  3a  United  States 
Code. 

(b)  Applicant.  A  person  who  applies 
for  a  discharge  based  on  membership  in 
a  group  determined  by  the  Secretary  of 
the  Air  Force  to  have  performed  active 
militarj-  service  with  the  US  Air  Force  or 
a  predecessor  organization.  An 
application  may  be  made  on  behalf  of 
such  a  person,  if  he  or  she  is  deceased 
or  mentally  incompetent,  by  the  spouse, 
next  of  kin,  or  legal  representative. 

(c)  Certified  Group.  A  group  that  has 
been  determined  by  the  Secertary  of  the 
Air  Force  to  have  rendered  service  that 
constituted  active  military  service. 

(d)  Characterization  of  Service.  A 
determination  reflecting  a  member's 
behavior  and  performance  of  duty 
during  a  specific  period  of  service. 
Under  this  part,  service  may  be 
characterized  as:  (1)  Honorable,  or  (2) 
Under  Honorable  Conditions  (General 
Discharge). 

(e)  Discharge.  Complete  severance 
from  the  active  military  service  on 
which  the  application  for  discharge  is 
based.  Also,  the  assignment  of  a  reason 
for  such  discharge  and  characterization 
of  service. 

(f)  Group.  An  organization  similar  to 
the  Women's  Air-forces  Service  Pilots, 
and  whose  members  rendered  service  to 
the  Armed  Forces  of  the  United  States  in 
a  capacity  considered  civilian 
employment  or  contractual  service  at 
the  time  such  service  was  rendered. 

(881 J    General  guidance. 

(a)  Croj/p  Determinations.  Acting  as 
the  Executive  Agent  for  the  Secretary  of 
Defense,  the  Secretary  of  the  Air  Force 
will  determine  whether  the  service 
rendered  by  a  group  shall  be  considered 
active  military  service  for  the  purpose  of 
all  laws  administered  by  the  Veterans 
Administration. 

(b)  Individual  Applications  for 
Discharge. 

(1)  Following  the  determination  by  the 
Secretary  of  the  Air  Force  that  the 
service  of  a  group  is  considered  active 
military  service,  individuals  claiming  to 
have  been  members  of  that  group  may 
apply  for  discharge  to  the  appropriate 
military  department.  Applications  made 


to  the  Department  of  the  Air  Force  will 
be  processed  according  to  this  part. 

(2)  If  an  applicant  is  determined  to 
have  been  a  member  of  a  certified 
group,  during  the  dates  of  its 
qualification,  and  the  characterization  of 
service  is  honorable  or  under  honorable 
conditions,  the  Secretary  of  the  Air 
Force  or  designee  will  issue  a  discharge 
certificate  and  a  DD  Form  214, 
Certificate  of  Release  or  Discharge  From 
Active  Duty,  to  the  applicant. 

9  8SU    Application  procedure*. 

(a)  Who  May  Apply.  Any  person  who 
claims  to  be  a  member  of  a  certified 
group  may  apply  for  discharge.  An 
application  may  be  made  on  behalf  of 
such  a  person,  if  he  or  she  is  deceased 
or  mentally  incompetent,  by  the  spouse, 
next  of  kin,  or  legal  representative.  Proof 
of  death  or  mental  incompetency,  as 
appropriate  must  accompany  such  an 
application. 

[by  Where  To  Apply.  An  application 
for  discharge  from  the  Air  Force  may  be 
sent  to  Headquarters  Air  Force 
Manpower  and  Personnel  Center, 
Directorate  of  Manpower  and  Personnel 
Data  Systems,  Records  Management 
Division.  Airman  Actions  Branch. 
Boards  and  Correction  Section  (HQ 
AFMPC/MPCDOAI),  Randolph  AFB  TX 
78150. 

(c)  How  To  Apply. 

(1)  An  application  may  be  made  using 
DD  Form  2168.  Application  for 
Discharge  of  Member  or  Survivor  of 
Member  of  Group  Certified  To  Have 
Performed  Active  Duty  With  the  Armed 
Forces  of  the  United  States,  or  in 
narrative  form. 

(2)  Forms  are  available  on  request  by 
writing  to  HQ  AFMPC/MPCDOAI. 
Randolph  AFB  TX  78150,  or  to  the 
National  Personnel  Records  Center 
(NPRC),  9700  Page  Boulevard.  St  Louis 
MO  63132. 

(3)  Applications  should  be  as 
complete  as  possible.  The  burden  of 
proof  is  on  the  applicant.  The  applicant 
should  provide  all  available  evidence  to 
support  a  claim  for  membership  in  the 
group  and  ta  determine  the  character  of 
service  performed.  The  Individual 
Service  Review  Board  will  have 
available  a  copy  of  the  report  of  the 
Advisory  Panel  to  the  DOD  Civilian/ 
Military  Service  Review  Board,  which 
may  contain  information  pertinent  to 
individual  service. 

(4)  Documentation  may  include,  but  is 
not  limited  to,  separation  or  discharge 
certificates,  mission  orders, 
identification  cards,  contracts  or 
personnel  action  forms,  employment 
records,  education  certificates, 
diplomas,  pay  vouchers,  certificates  of 
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awards,  casualty  information,  and  any 
other  supporting  evidence  of 
membership,  or  character  of  service 
performed. 

(5)  The  Air  Force  will  not  provide 
representation  by  counsel  for  the 
applicant,  nor  will  it  defray  costs  of  such 
representaticHi  under  any  circumstances. 

(d)  When  To  Apply.  There  is  no 
specific  time  for  submitting  an 
application  for  discharge. 

§  S81.4    Application  acf— ning. 

HQ  AFMPC/MPCDOAI  will 
acknowledge  receipt  of  each 
application.  The  application  will  then  be 
reviewed  to  see  if  it  is  proper  and 
complete. 

(a)  An  application  that  should  be 
considered  by  another  military 
department  will  be  referred  to  that 
department,  and  the  applicant  will  be 
sent  a  written  notice  or  a  copy  of  the 
referral  letter. 

(b)  If  the  Secretary  of  the  Air  Force 
has  not  made  a  determination 
concerning  the  particular  group  in  which 
an  applicant  claims  membership,  the 
applicant  will  be  returned  without 
prejudice.  An  application  may  be 
resubmitted  after  Secretarial 
determination  that  the  group  is  certified. 

(c)  Applications  made  by  a  group  (or 
individuals  on  behalf  of  a  group)  are  not 
processed  under  this  part.  If  such 
applications  are  received,  they  are  to  be 
referred  to  the  Secretary  of  the  Air 
Force,  Manpower,  Reserve  Affairs  and 
Installations.  Personnel  Coimcil  (SAP/ 
MIPC).  The  Pentagon.  Washington  D.C 
20330,  for  further  review. 

(d)  Incomplete  applications  will  be 
returned  to  the  applicant  without 
prejudicing  later  consideration. 

(e)  All  proper,  complete  applications 
will  be  referred  to  the  Individual  Service 
Review  Board  for  further  consideration. 

SM1.5    Individual  S«rvlc«  Revtow  Board. 

(a)  Purpose.  The  Individual  Service 
Review  Board  is  established  by  the 
Secretary  of  the  Air  Force  at  AFMPC  to: 

(1)  Review  applications  for  discharge 
under  this  part. 

(2)  Make  findings  of  fact  based  on 
evidence  submitted;  and, 

(3]  Based  on  those  fmdings,  act  further 
on  the  application  as  outlined  in  section 
'  6  of  this  part. 

(b)  Composition.  The  Board  consists 
of  military  members  in  grade  lieutenant 
coloniel  or  higher,  and  civilian  members, 
grade  GS-12  or  higher,  appointed  by  the 
Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  for  Military 
Personnel  (HQ  USAF/MPC).  Three 
members  constitute  a  quorum.  The 
senior  member  acts  as  Board 
chairperson.  A  nonvoting  recorder  keeps 


a  record  of  the  Board's  actions 
concerning  an  application. 

(c)  Administrative  Support.  The 
Directorate  of  Personnel  Program  . 
Actions,  Separation  Programs  and 
Procedures  Branch  (HQ  AFMPC/ 
MPCAKP).  Randolph  AFB  TX  78150. 
provides  administrative  support  to  the 
Board. 

§  681.6    Application  procasalng. 

(a)  Individual  Sen'ice  Review  Board. 
The  Board  meets  in  closed  session  and 
considers  the  application,  all  evidence 
submitted,  and  other  relevant 
information  available.  Applicants  or 
their  representatives  do  not  have  the 
right  to  appear  before  the  Boards. 

(b)  Board  Findingsr.  The  Board  makes 
findings  of  fact  based  on  the  evidence 
and  information  available,  and 
determines  whether  the  applicant  was  a 
member  of  a  certified  group  during  the 
dates  of  its  qualification  and, 
accordingly,  whether  the  application  for 
discharge  should  be  approved  or 
disapproved. 

(c)  Board  Determinations.  The  Board 
determines  that  the  application  for 
discharge  should  be  approved;  the  Board 
also  determines  the  period  and 
character  of  the  applicant's  service. 

(d)  Approved  Applications. 

(1)  If  the  Board  approves  an 
application  for  discharge  and 
determines  that  the  service 
characterization  should  be  DD  Form  256 
AF.  Honorable  Discharge,  and  a  DD 
Form  214.  under  AFR  35-6.  A  military 
grade  will  be  entered  on  the  DD  Form 
214  only  upon  an  individual  request 
from  the  administrator  of  Veteran's 
Affairs.  For  the  purpose  of  Veteran's 
Administration  benefits,  a  pay  grade  is 
needed  only  in  cases  when  an  individual 
was  killed  or  received  service-related 
injuries  or  disease  during  the  approved 
period  of  service.  Proof  of  grade  criteria, 
in  order  of  importance,  is  cited  in  DOD 
1000.20.  Section  G,  paragraph  5. 

(2)  If  the  Board  approves  an 
application  for  discharge  but  determines 
that  the  service  characterization  should 
be  "Under  Honorable  Conditions" 
(General  Discharge),  the  case  is 
forwarded  to  the  SAF/MIPC  for  a  final 
decision.  After  the  Hnal  decision  on  the 
case.  HQ  AFMPC/MPCDOAI  issues  the 
appropriate  discharge  certificate  and  a 
DD  Form  214  to  the  applicant. 

(3)  If  the  applicant  challenges  the 
characterization  of  a  discharge  issued 
by  the  Air  Force,  the  applicant  may 
appeal  the  characterization  by 
submitting  DD  Form  149,  Application  for 
Correction  of  Military  or  Naval  Records, 
to  the  Secretary  of  the  Air  Force  through 
HQ  AFMPC/MPCDOAL 


(4)  If  member  was  killed  during  the 
period  of  equivalent  active  military 
duty,  the  Assistant  for  Casualty  and 
Mortuary  Matters.  Casualty  Division 
(HQ  AFMPC /MPCCA)  will  issue  a  DD 
Form  1300.  Report  of  Casualty,  including 
military  pay  grade,  according  to  DODI 
1300.9  (AFR  30-25,  Casualty  Services). 

(e)  Application  Denial  Actions: 

(1)  If  the  Board  determines  that  an 
application  for  discharge  should  be 
denied  because  there  is  insufficient 
evidence  to  show  that  the  applicant  was 
a  member  of  a  qualifying  group,  or  if  the 
Board  determines  that  the  applicant's 
service  cannot  be  characterized  at  least 
under  honorable  conditions,  HQ 
AFMPC/MPCDOAI  notifies  the 
applicant  of  the  determination. 

(2)  The  applicant  has  60  days  from  the 
date  of  this  notice  to  submit  additional 
evidence  or  information  to  HQ  AFMPC/ 
MPCDOAI,  Randolph  AFB  TX  78150.  for 
the  Board's  consideration. 

(3)  After  60  days,  the  Board  reviews 
the  case  again  if  additional  evidence  or 
information  is  submitted.  If  the  Board 
determines  that  the  application  now 
merits  approval,  further  action 'on  the 
cose  follows  as  outlined  in  §  881.6(d). 

(4)  If  the  applicant  fails  to  submit 
additional  evidence  or  information  or  if, 
after  review,  the  Board  determines  that 
the  application  should  be  denied,  the 
case  is  sent  to  the  SAF/MIPC  for  final 
decision  on  the  question  of  discharge 
and  character  of  service. 

(i)  The  Airman  Actions  Branch  (HQ 
AFMPC/MPCDOA)  noUfies  the 
applicant  of  the  final  decision  and.  if 
appropriate,  issues  the  discharge 
documents. 

(ii)  An  application  that  is  denied  is 
returned  to  the  applicant  without 
prejudicing  any  later  consideration. 

(f)  Discharge  Upgrade.  If  a  General 
Discharge  is  approved,  the  recipient  may 
apply  to  the  Air  Force  Discharge  Review 
Board  for  discharge  upgrade  under  AFR 
20-10  or  to  the  Air  Force  Board  for 
Correction  of  Military  Records  under 
AFR  31-3.  HQ  AFMPC/MPDOA  wUl 
provide  copies  of  these  regulations  and 
application  forms  to  individuals  who 
received  a  General  Discharge. 


c 


S  661.7    DIapoaltlon  of  documanta. 

(a)  A  copy  of  the  application, 
supporting  evidence,  and  DD  Form  214 
are  filed  permanently  in  the  Master 
Personnel  Records  Groups  maintained 
at  the  National  Personnel  Records 
Center.  St.  Louis  MO  63132.  for 
approved  cases.  Copies  of  DD  Form  214 
are  also  sent  to  the  applicant,  to  the 
Veterans  Administration,  and  to  HQ 
AFMPC/MPCAKP.  Randolph  AFB  TX 
78150. 
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(b)  A  copy  of  each  application  is 
maintained  at  HQ  AFMPC/MPCAKP  for 
up  to  3  years. 
WinnUMl  F.  Hokiiet, 

Air  Force  Federal  Register  Liaison  Officer 

(FK  Doc.  M-13e77  Filed  S-»-M:  »«  am) 
■UJNQ  COOC  M19-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  160 

(OPP-250056;  PH-FRL  257S-4] 

Good  Laboratory  Practice  Standards; 
Effective  Date 

Correction 

In  FR  Doc.  84-11797  beginning  on  page 
18738  in  the  issue  of  Wednesday,  May  2, 
1964,  third  column,  fifth  line  of  the 
SUPPLCMEffTARV  mraMMATION,  "136  a" 
should  read  "136a". 
icoDC  nanvm 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubNc  Healtli  Service 

42  CFR  Part  58 

Grants  for  Graduate  Programs  in 
I  iealtft  Administration  and  Grants  for 
Traineestilps  In  Healtti  Administration, 
Hospital  Administration,  or  Health 
Foley  Analysis  and  Planning  at  Public 
or  Nonprofit  Private  Educational 
Institutions  Otfter  Than  Schools  of 
Public  Health 

agency:  Public  Health  Service.  HHS. 

action:  Amendments  to  final 
regulations. 

summary:  These  amendments  conform 
provisions  in  42  CFR  Part  58,  Subpart  A. 
"Grants  for  Graduate  Programs  in 
Health  Administration,"  and  Subpart  D, 
entitled  "Granto  for  Traineeships  in 
Health  Administration.  Hospital 
Administration,,  or  Health  Policy 
Analysis  and  Planning  at  Public  or 
Nonprofit  Private  Educational 
Institutions  Other  Than  Schools  of 
Public  Health"  to  statutory  amendments 
made  by  the  Orphan  Drug  Act  Publ.  L 
97-414;  the  Omnibus  Budget 
Reconcihation  Act  of  1981,  Pub.  L  97-35; 
and  Pub.  L  94-241.  the 
Comm«nwealth — Covenant  to 
Establish — Northern  Mariana  Islands. 
Vficnvt  OATV  May  22, 1984. 
FOR  nmmm  w^owmatioh  contact. 
Joseph  Kadish,  Ed.D.,  Chief,  Public 
HeeKh  Professions  Branch.  Division  of 
Associated  and  Dental  Health 


Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Ser\'ices  Administration,  Parklawn 
Building,  Room  8-95,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  (301)  443- 
6896. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  change  the  following 
health  professions  regulations  to 
conform  them  to  amendments  made  by 
Pub.  L  97-414.  Pub.  L  97-35.  and  Pub.  L. 
97-241.  These  changes  are  discussed 
below. 

42  CFR  Part  56 

Subpart  A — Grants  for  Graduate 
Programs  in  Health  Administration 

This  rule  amends  Subpart  A  to: 

(1)  Revise  the  definition  of 
"Nonprofit"  to  comply  with  Pub.  L  97- 
35. 

(2)  Revise  the  definition  of  "School  of 
pubUc  health"  to  comply  with  Pub.  L. 
97-35. 

(3)  Add  "the  Commonwealth  of  to 
the  title  of  "the  Northern  Mariana 
Islands"  to  comply  with  Pub.  L.  94-241. 
which  changed  the  status  of  "the 
Northern  Mariana  Islands"  from  "a 
territory"  to  "a  Commonwealth." 

(4)  Revise  I  58.3.  "Who  is  eligible  to 
apply  for  a  grant?",  to  conform  to  the 
definition  of  "Accredited"  set  out  in  Pub. 
L.  97-35. 

(5)  Amend  9  58.4.  "What  assurances 
must  be  provided  in  an  application?",  to 
conform  with  Pub.  Ir^l4  by  deleting 
paragraphs  (a)  (3)  and  (b)  relating  to 
enrollment  increases. 

(6)  In  9  58.9.  "What  additional 
Department  regulations  apply  to 
grantees?",  delete  the  footnote  "When 
issued."  from  the  reference  to  45  CFR 
Part  91. 

(7)  Cite  the  Office  of  Management  and 
Budget  (OMB)  numbers  in  those  sections 
which  contain  information  collection 
requirements. 

Subpart  D— Grants  for  Traineeships  in 
Health  Administration.  Hospital 
Administration,  or  Health  Policy 
Analysis  and  Planning  at  Public  or 
Nonprofit  Private  Educational 
Institutions  Other  Than  Schools  of 
Public  Health 

This  rule  amends  Subpart  D  to: 

(1)  Revise  9  58.221.  'To  what  grant 
program  do  these  regulations  apply?" 
by  changing  "section  749"  to  "section 
791  A"  to  comply  with  Pub.  L  97-35. 

(2)  Revise  the  definition  of 
"Nonprofit"  to  comply  with  Pub.  L.  97- 
35. 

(3)  Revise  the  definition  of  "School  of 
public  health"  to  comply  with  Pub.  L 
97-35. 


(4)  Revise  the  definition  of  "State"  by 
adding  "the  Commonwealth  of  to  the 
title  of  "the  Northern  Mariana  Islands" 
to  comply  with  Pub.  L  94-241.  which 
changed  the  status  of  "the  Northern 
Mariana  Islands"  from  "a  territory"  to 
"a  Commonwealth." 

(5)  Revise  9  58.223.  "Who  is  eligible  to 
apply  for  a  grant?",  to  conform  to  the 
definition  of  "Accredited"  set  out  in  Pub. 
L.  97-35. 

(6)  Revise  9  56.225^"How is  the 
amount  of  the  award  determined?",  to 
change  "section  749"  to  "section  791A" 
to  comply  with  Pub.  L  97-35. 

(7)  Revise  9  5a228.  "What  are  the 
requirements  for  traineeships  and  the 
appointment  of  trainees?",  to  change 
"postbaccalaureate"  to  "baccalaureate" 
to  comply  with  Pub.  L  97-414. 

(8)  Revise  9  58.229.  "Who  is  eligible 
for  financial  assistance  as  a  trainee?", 
to  add  "the  Conunonwealth  of'  to 
Puerto  Rico  and  to  the  Northern 
Mariana  Islands,  and  add  "the  District 
of  Columbia"  and  "American  Samoa"  to 
conform  to  the  definition  of  "State"  and 
comply  with  Pub.  L.  94-241. 

(9)  In  9  58.233.  "What  additional 
Department  regulations  apply  to 
grantees?"  delete  the  footnote  "When 
issued."  from  the  reference  to  45  CFR 
Part  91, 

(10)  Cite  the  Office  of  Management 
and  Budget  (OMB)  numbers  in  those 
sections  which  contain  information 
collection  requirements. 

Regulatory  FlexibUity  Act  and  Executive 
Order  12291 

The  changes  made  by  these 
regulations  are  technical  in  nature,  and 
are  necessary  to  bring  existing  rules  in 
conformance  with  current  legislation. 
Therefore,  the  Secretary  has  determined 
that  there  are  negligible  costs  associated 
with  this  regulation,  and  a  regulatory 
impact  analysis  is  not  required  imder 
Executive  Order  12291.  Further,  the  rule 
does  not  have  an  impact  on  small 
entities  and  therefore  an  analysis  is  not 
required  under  the  Regulatory  Flexibility 
Act. 

Paperwork  Reduction  Act 

The  information  and  collection 
requirements  in  99  58.4.  58.5.  58.224.  and 
58.228  of  42  CFR  Part  58  and  the 
application  forms  and  instructions  for 
this  grant  program  have  been  approved 
by-  the  Office  of  Management  and 
Budget  (C^CB)  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1960.  OMB 
approval  number  0915-0060  for  the 
competing  application  form  is  noted  in 
the  regulations  after  each  affected 
section. 
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|ustifkatk»  for  Omitting  Notice  of 
Propoaad  Rulemaldng 

These  amendments  conform  these 
regulations  to  Pub.  L  97-414,  97-35,  and 
94-241,  change  references  to  section  749 
to  section  791A,  and  make  minor 
nonsubstantive  changes  to  §  S  58.9, 
58.229  and  58.233.  The  Secretary  has 
therefore  determined,  according  to  5 
U.S.C.  553  and  Department  poUcy,  that  it 
would  be  unnecessary  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these 
regulations. 

List  of  Subjects  in  42  CFR  Part  58 

Educational  study  programs.  Grant 
programs.  Health,  Health  professions. 
Public  health.  Student  aid. 

Accordingly,  Subparts  A  and  D  of  42 
CFR  Part  58  are  amended  and  adopted 
as  set  forth  below. 

[Catalog  ofFedaral  Domestic  Assistance,  No. 
13.963,  Grants  for  Graduate  Programs  in 
Health  Administration,  and  No.  13.962, 
Grants  for  Traineeships  in  Health 
Administration,  Hospital  Administration,  or 
Health  Policy  Analysis  and  Planning  at 
Public  or  Nonprofit  Private  Educational 
Institutions  Other  Than  Schools  of  Public 
tlealth) 

Dated:  March  13, 1984. 
E.  N.  Brandt,  |r.. 
Assistant  Secretary  for  Health. 

Approved:  May  1. 1984. 
Maisarat  M.  Heckler, 
Secretary. 

PART  58— (AMENDED] 

Subpart  A— Grants  for  Graduate 
Programs  In  Health  Administration 

1.  The  Authority  for  Subpart  A  is 
revised  to  read  as  follows: 

Authority:  Section  215  of  the  Public  Health 
Service  Act.  58  Stat.  690, 67  Stat.  631  (42 
U.S.C.  216);  section  791  of  the  Public  Health 
Service  Act.  90  Stat.  2303  (42  U.S.C.  295h]. 

2.  Section  58.2  is  amended  by  revising 
the  following  definitions  to  read  as 
follows: 

SSSJl    Definitions. 


"Nonprofit"  refers  to  the  status  of  an 
entity  owned  and  operated  by  one  or 
more  corporations  or  associations  no 
part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual. 

"School  of  public  health"  means 
public  or  private  school  in  a  State 
providing  education  leading  to  a 
graduate  degree  in  public  health  or  an 
equivalent  degree,  including  advanced 
training  related  to  public  health,  which 


is  accredited  as  provided  for  in  section 
701(5)  of  the  Act 

"State"  means,  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

3.  Section  58.3  is  revised  to  read  as 
follows: 

§5«.3    Wlw  Is  eligible  to  apply  for  a  grant? 

Any  public  or  nonprofit  educational 
entity  (excluding  schools  of  pubUc 
health]  located  in  a  State  is  eligible  to 
apply  ifor  a  grant  to  support  a  graduate 
educational  program  for  the  training  of 
individuals  for  health  services 
administration,  hospital  administration, 
or  health  planning  which  has  been 
accredited  as  provided  for  in  section 
701(5)  of  the  Act. 

4.  Section  58.4  is  revised  to  read  as 
follows: 

S  56.4    What  assurances  must  be  provided 
In  en  sppilcatlon? 

The  application  must  contain 
assurances  satisfactory  to  the  Secretary 
that: 

(a)  At  least  25  individuals  will 
complete  the  graduate  educational 
programs  of  the  applicant  for  which  the 
application  was  made  in  the  school  year 
beginning  in  the  fiscal  year  for  which  an 
applicant  receives  a  grant;  and 

(b)  The  applicant  will  expend  or 
obligate  at  least  $100,000  in  funds  fiom 
non-Federal  sources  to  conduct  the 
graduate  educational  program  for  which 
the  application  was  made  (excluding 
expenditures  for  construction,  but  not 
excluding  expenditures  for  alterations 
and  renovation)  in  the  school  year 
beginning  in  the  fiscal  year  for  which  an 
applicant  receives  a  grant. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  number  0915-0060.) 

5.  Section  58.5  is  amended  by  adding 
the  following  parenthetical  statement  at 
the  end  of  the  section: 


858.5    What  activities  must  be 
In  sn  sppNcation? 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0060.) 

958.9    [Amamtod] 

6.  Section  58.9  is  amended  by 
removing  the  Footnote  to  45  CFR  Part  91. 


Subpart  D— Grants  for  Trainaashlpa  in 


Administration,  or  Health  Polcy 
Analysis  and  Planning  at  PuMc  or 

onproin  pnvaia  couoauonai 
Institutions  Other  Than  Schoola  of 
Public  Health 

1.  The  Authority  for  Subpart  D  is 
revised  to  read  as  follows: 

Audiority:  Section  215  of  the  Public  Health 
Service  Act  58  StaL  eea  67^tat  631  (42 
U.S.C  216):  section  791A  of  the  Public  Health 
Service  Act  90  Stat  2280  (42  U.S.C.  294s). 

S  58.221    [Amended] 

2.  Section  58.221  is  amended  by 
removing  the  phrase  "section  749"  and 
inserting  in  its  place  "section  791A." 

3.  Section  58.222  is  amended  by 
revising  the  following  definitions  to  read 
as  follows: 

§58.222    Oefinitiona. 


"Nonprofit"  refers  to  the  status  of  an 
entity  owned  and  operated  by  one  or 
more  corporations  or  associations  no 
part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual 

•  •«■** 

"School  of  public  health"  means  a 
public  or  private  school  in  a  State 
providing  education  leading  to  a 
graduate  degree  in  public  health  or  an 
equivalent  degree,  including  advanced 
training  related  to  public  health,  which 
is  accredited  as  provided  for  in  section 
701(5)  of  the  Act 

"State"  means,  in  additicm  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  I*uerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Viigin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

•  *        •        *        * 

4.  Section  58.223  is  revised  to  read  as 
follows: 

§58.223    WholssNglMetospplyfors 
grant? 

Any  public  or  nonprofit  private 
educational  entity  (excluding  schools  of 
pubUc  health]  located  in  a  State  is 
eligible  to  apply  for  a  grant  to  support 
traineeships  in  its  graduate  program  in 
health  administration,  hospital 
administration,  or  health  policy  analysis 
and  planning  which  has  been 
accredited,  or  is  about  to  be  accredited, 
according  to  section  701(5]  of  the  Act 

5.  Section  58.224  is  amended  by 
adding  the  following  parenthetical 
statement  at  the  end  of  the  section: 
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9St.224    Howw« 
•valuatodr 


ippiicmons  am 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0060.) 

6.  Section  58.225  is  amended  by 
removing  the  phrase  "section  749"  and 
inserting  in  its  place  "section  791A." 

7.  Section  58.228  is  amended  by 
revising  paragraph  (a)  and  by  adding  the 
following  parenthetical  statement  at  the 
end  of  the  section  to  read  as  follows: 

§5«.22S    What  are  ttw  raquirwnents  for 
IttwappomtiMntof 


who  have  previously  received  a 
baccalaureate  degree  or  have  3  years 
work  experience  in  health  services. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0060.) 

8.  Section  58.229  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§58.229    WhotoelglMeforfinaneial 

assManc*  M  a  ( 


(a)  The  grantee  must  award  at  least  80 
percent  of  its  grant  funds  to  individuals 


(a)  The  individual  must  be  either  a 
national  of  the  United  States,  a  lawful 
permanent  resident  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 


Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guam. 
American  Samoa,  or  a  permanent 
resident  of  the  Trust  Territory  of  the 
Paciflc  Islands. 


9  58.233    (AmaiMtod] 

9.  Section  58.233  is  amended  by 
removing  the  Footnote  to  45  CFR  Part  91. 

(FR  Doc  84-13841  FUed  5-21-84: 8:45  ami 
aiLUNQ  COOC  41«»-1t-ll 
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Federal  Register 
Vol.  49,  No.  100 
Tuesday,  May  22.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to     the  adoption  of  the  final 
rules.  I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MariceUng  S«rvic« 
7  CFR  Parts  1006  and  1012 

[Docket  Nos.  AO-356-A20  and  AO-347- 
A23] 

Milk  In  ttie  Upper  Florida  and  Tampa 
Bay  Marketing  Areas;  Notice  of 
Recommended  Decision  and 
Opportunity  To  File  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  recommends  a 
change  in  the  Upper  Florida  and  Tampa 
Bay  milk  orders.  As  recommended,  the 
change  in  the  plant  location  adjustment 
provisions  will  insure  that  the  Class  I 
milk  price  for  fluid  milk  products 
transferred  from  a  pool  plant  under  the 
Upper  Florida  order  or  the  Tampa  Bay 
order  that  is  located  outside  Florida  to  a 
pool  plant  regulated  by  another  Federal 
milk  order  shall  be  not  less  than  the 
Class  1  price  under  such  other  Federal 
milk  order  applicable  at  the  location  of 
the  transferor  plant.  The  proposed 
amendments  were  based  on  a 
proprietary  handler's  proposals 
considered  at  a  public  hearing  held 
December  6, 1983. 

DATE:  Comments  are  due  within  20  days 
after  publication  in  the  Federal  Register. 
ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  }.  Dimn,  Marketing  SpeciaUst, 
Dairy  Divison,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202/447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 


Notice  of  hearing:  Issued  November 
10, 1983;  published  November  17, 1983 
(48  ra  52318). 

Extension  of  time  for  filing  briefs: 
Issued  February  21, 1984;  published 
February  27. 1984  (49  FR  7133). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
Upper  Florida  and  Tampa  Bay 
marketing  areas.  This  notice  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250,  on 
or  before  20  days  after  publication  in  the 
Federal  Register.  The  exceptions  should 
be  nied  in  quadrupUcate.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Orlando,  Florida, 
on  December  6, 1983,  pursuant  to  notice 
thereof  issued  November  10, 1983  (48  FR 
52318). 

The  hearing  notice  speciflcally  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  However,  no 
participants  at  the  hearing  testifled 
about  any  potentially  adverse  impact  of 
the  proposals  on  small  businesses. 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  under  the 
standards  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  No.  96-354),  the  proposed 
amendments,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  material  issues  on  the  record 
relate  to: 


1.  LoC&tion  adjustments  applicable  to 
a  supply  plant  at  Dover,  Delaware,  but 
pooled  under  either  the  Upper  Florida  or 
Tampa  Bay  milk  orders  that  also 
transfers  bulk  milk  from  the  Dover 
location  to  a  plant  regulated  under  the 
Middle  Atlantic  order. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions. 

FlncUngs  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

The  plant  location  adjustment 
provisions  of  the  Upper  Florida  and 
Tampa  Bay  milk  orders  should  be 
changed  to  provide  that  milk  transferred 
to  an  other  order  plant  for  Class  I  use 
from  an  Upper  Florida  or  Tampa  Bay 
pool  plant  located  outside  Florida  would 
be  subject  to  a  Class  I  price  that  is  not 
lower  than  that  which  would  be 
applicable  at  the  transferor  plant  if  it 
were  regulated  under  the  other  Federal 
order,  llie  effect  of  this  change  would 
be  to  limit  the  amount  of  the  location 
adjustment  credit  to  Upper  Florida  and 
Tampa  Bay  handlers  so  that  the  Class  I 
price  for  milk  moved  to  other  order 
plants  would  be  comparable  to  the  Class 
1  price  applicable  to  handlers  competing 
with  the  transferee  plants 

The  location  adjustment  provisions  of 
the  Upper  Florida  order  reduce  the  Class 
I  price  by  10  cents  outside  the  State  of 
Florida  and  70-85  miles  from  the  nearer 
of  Jacksonville  and  Tallahassee,  plus  1.5 
cents  for  each  additional  10  miles.  For 
the  Tampa  Bay  order,  the  reduction  is 
1.5  cents  per  hundredweight  for  each  10 
miles  from  Tampa.  Florida.  The  basic 
purpose  of  these  provisions  is  to  provide 
a  transportation  allowance  to  handlers 
who  assemble  milk  at  plant  locations 
outside  the  marketing  area  and  move  it 
to  plants  ¥vithin  the  marketing  area  for 
use  in  Class  I  so  that  a  handler's  cost  of 
milk  so  moved  is  more  competitive  with 
that  for  mUk  obtained  locally. 

Cumberland  Farms  Food  Stores.  Inc. 
(Cumberland)  which  operates 
distributing  plants  under  the 
Southeastern  Florida  and  Middle 
Atlantic  federal  milk  orders,  obtains 
most  of  its  milk  supply  for  its  pool 
distributing  plant  at  Riviera  Beach, 
Florida  from  its  supply  plant  located  at 
Dover,  Delaware.  Since  1981,  the  Dover 
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plant,  which  is  located  within  the 
Middle  Atlantic  (Order  4)  mariieting 
area,  has  delivered  a  large  enough 
proportion  of  its  receipts  to  the  Riviera 
Beach  plant  each  month  to  be  a 
Southeastern  Florida  (Order  13)  pool 
plant.  However,  for  the  month  of 
August.  19B3  the  Riviera  Beach  plant, 
supplied  in  tfiis  manner,  was  regulated 
by  the  Upper  Florida  milk  order  (Order 
6).  The  remainder  of  the  Dover  plants 
milk  receipts  are  delivered  to  the 
handler's  fluid  milk  plant  at  Florence, 
New  Jersey  where  the  milk  is  allocated 
to  Class  I  and  Class  II  use  according  to 
the  provisions  of  Order  4. 

The  issue  raised  in  this  proceeding  is 
almost  identical  to  an  issue  resolved  in 
a  fmal  decision  issued  May  13. 1983  (48 
FR  22303)  concerning  the  Southeastern 
Florida  milk  order.  That  decision 
eliminated  a  Class  I  price  advantage  of 
$1.13  a  hundredweight  that  Cumberland 
had  in  the  Order  4  marketing  area  under 
the  provisions  of  the  Southeastern 
Florida  order  for  milk  transferred  to 
Cumberland's  Florence,  New  Jersey 
distributing  plant  from  the  Dover  supply 
plant.  The  amendment  resulting  from  the 
proceeding  became  effective  August  1, 
1963. 

Proponents '  Presentations 

A.  The  proposed  changes  were 
initiated  by  the  Southland  Corporation 
(Southland)  and  were  supported  by 
other  witnesses.  The  following  points 
were  made  by  the  Southland  witness  in 
support  of  its  proposals  to  change  the 
plant  location  adjustment  provisions  of 
the  Tampa  Bay  (Order  12)  and  Upper 
Florida  (Order  6)  milk  orders. 

1.  Southland  is  a  proprietary  handler 
and  operates  distributing  plants 
regulated  by  the  Middle  Atlantic  Tampa 
Bay  and  Southeastern  Florida  milk 
orders. 

2.  The  Southland  plant  at  Waldorf, 
Maryland  is  regulated  by  Order  4  and 
distributes  fluid  milk  products  in  various 
segments  of  the  Order  4  area.  The  fluid 
milk  products  distributed  in  the 
Philadelphia  segment  of  the  Order  4 
market  are  custom-bottled  for  Southland 
by  other  Order  4  handlers. 

3.  The  Southland  plant  at  Winter 
Haven.  Florida  is  regulated  by  Order  12 
and  distributes  fluid  milk  products  in  the 
Order  6  and  Order  12  marketing  areas. 

4.  The  Southland  plant  at  Miami, 
Florida  is  regulated  by  Order  13  and 
distributes  fluid  milk  products  in  the 
Southeastern  Florida  marketing  area. 

5.  The  Upper  Florida  and  Tampa  Bay 
milk  orders  should  be  amended  to 
assure  that  handler  operating  a  supply 
plant  at  Dover,  Delaware  and  regulated 
by  one  of  the  Florida  orders  does  not 
have  a  lower  Class  I  price  than  the 


Order  4  price  for  milk  transferred  from 
Dover.  Delaware  to  Florence,  New 
Jersey. 

6.  This  problem  is  a  continvation  of 
one  that  existed  under  Order  13  until 
that  order  was  amended  August  1, 1983 
(48  FR  22303). 

7.  The  location  adjustment  provisions 
of  Order  13,  prior  to  the  1983 
amendment,  provided  Cumberland  with 
a  $1.13  a  hundredweight  Class  I  price 
advantage  in  the  Order  4  marketing 
area. 

8.  When  the  Dover  plant  is  regulated 
by  Order  8,  the  price  advantage  is  $0.96 
a  hundredweight. 

9.  For  August  1983.  the  Order  6  blend 
price  at  Dover  was  26  cents  higher  than 
the  Order  4  blend  price  for  base  milk  at 
that  location.  None  of  the  96-cent 
advantage  had  to  be  used  by 
Cumberland  to  achieve  a  competitive 
blend  price  with  Order  4  handlers. 

10.  Class  I  di^erentials  under  federal 
milk  orders  generally  increase  1.5  cents 
for  each  10  miles  of  distance  from  the 
Chicago  milk  production  area.  Under 
this  system,  Jacksonville,  Florida  (a 
basing  point  under  Order  6)  is  in  close 
alignment  with  the  Chicago  area.  The 
Order  4  Class  I  aligiunent  is  somewhat 
higher  than  the  distance  from  the 
Chicago  area  would  warrant. 

11.  Even  if  the  Class  I  differentials  of 
Orders  4  and  6  were  perfectly  aligned 
with  the  Chicago  area,  they  would  not 
be  aligned  with  each  other. 

12.  The  proposals  need  to  be  adopted 
to  overcome  the  alignment  problem  and 
to  provide  uniform  milk  costs  in  the 
Order  4  marketing  area. 

13.  The  fact  that  Cumberland  incurs 
some  costs  to  operate  the  Dover  plant  is 
irrelevant  to  the  issue. 

B.  Southland's  proposals  were 
supported  by  the  New  Jersey  Milk 
Industry  Association.  Inc.  and  the  Milk 
Distributors  Association  of  the 
Philadelphia  Area,  Inc. 

1.  Association  members  are  regulated 
by  the  New  York-New  Jersey  (Order  2) 
or  the  Middle  Atlantic  orders. 

2.  Competition  for  milk  sales  among 
handlers  in  the  New  Jersey-Philadelphia 
segments  of  the  Order  2  and  Order  4 
-marketing  areas  is  keen. 

3.  Consumers  in  this  area  pay  some  of 
ther  lowest  prices  for  milk  in  the  nation, 
even  though  handlers  pay  relatively  high 
Class  I  prices  and  labor  costs  are  high. 

4.  Bidding  for  sales  to  large 
supermarkets,  schools,  and  institutions 
is  most  keen.  It  is  not  unusual  for  the 
winning  bidder  to  obtain  the  business  at 
a  low  price  determined  by  the  fourth  or 
fifth  decimal  point. 

5.  The  cost  of  Class  I  milk  constitutes, 
by  far,  the  greatest  cost  element  in  such 
a  bid  price.  Therefore,  it  is  essential  that 


regulated  competing  handlers  in  the 
Order  2  and  Order  4  marketing  areas  be 
provided  with  equity  in  their  regulated 
cost  of  milk. 

6.  The  unique  pricing  problem  imder 
consideration  at  this  hearing  was  not 
visualized  when  the  orders  were 
promulgated.  The  situation 
demonstrates  how  changes  in  milk 
marketing  require  that  the  orders  be 
amended  to  ensure  handler  equity. 

7.  Substantial  quantities  of  fluid  milk 
products  are  moved  between  the  New 
York-New  Jersey  and  Middle  Atlantic 
orders. 

8.  Although  alignment  of  pricing 
between  these  two  orders  has  been 
substantially  achieved,  any  inequity  of 
regulated  pricing  which  occurs  within 
one  of  these  orders  causes  equal 
inequity  among  handlers  regulated  by 
the  other  order. 

9.  The  96-cent  advantage  that 
Cumberland  has  in  the  Order  4 
marketing  area  amounts  to  better  than  8 
cents  per  gallon,  and  on  the  basis  of  the 
volume  of  milk  distributed  by  its 
Florence,  New  Jersey,  plant,  has  the 
potential  of  imparing  competitive  equity 
in  the  market. 

C.  Southland's  proposals  also  were 
supported  by  the  Upper  Florida  Milk 
Producers  Association  and  Tampa 
Independent  Dairy  Farmers  Association. 

1.  The  associations  are  the  major 
suppliers  of  milk  to  handlers  regulated 
under  Orders  6  and  12. 

2.  Even  though  the  cost  advantage 
obtained  by  Cumberland  occurred  in 
only  one  month  under  the  Upper  Florida 
order,  it  is  reasonable  to  assume  that  it 
could  occur  again. 

3.  The  Orlando  area  is  a  very  fast 
growing  part  of  the  Upper  Florida 
marketing  area  and  Cumberland  has 
stores  in  the  Orlando  area. 

Opponents '  Presentations 

Southland's  proposals  were  opposed 
by  Eastern  Milk  Producers  Cooperative 
Association.  Inc.  (Eastern),  and 
Cumberland  on  the  following  basis: 

1.  Eastern  is  a  regional  cooperative 
association  with  more  than  4000 
members  located  throughout  the 
Northeast,  and  it  is  the  principal 
supplier  to  the  Dover  supply  plant 
(approximately  100  members  shipping  to 
Dover). 

2.  The  Dover  supply  plant  was  a  pool 
plant  under  the  Upper  Florida  order  for 
August  1983  and  it  may  on  occasion  be 
regulated  by  that  order  again. 

3.  Cumberland  is  a  vertically 
integrated  milk  processing-convenience 
dairy  store  operation,  and  all  of  its  fluid 
milk  products  are  sold  out  of  its  owm 

■    stores. 
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4.  Southland's  proposals  are  aimed  at 
extending  to  Orders  6  and  12  the  ' 
discriminatory  provisions  adopted  under 
Order  13  on  August  1, 1983. 

5.  Southland's  prt^rasals  would  raise 
the  procurement  cost  of  Class  I  milk  to 
Cumberland  and  thereby  discourage  the 
use  of  milk  shipped  to  the  supply  plant 
at  Dover. 

6.  Prior  to  October  1981,  Cumberland 
procured  abnost  its  entire  supply  of  milk 
for  the  Riviera  Beach  plant  from  the 
Independent  Dairy  Fanners  Association 
(IDFA). 

7.  IDFA,  because  of  its  near  monopoly 
over  the  supply  of  milk,  exacted 
excessive  over-order  Class  I  prices  from 
Cumberland  as  well  as  from  other 
handlers. 

8.  The  Dover  supply  plant  is  an 
integral  part  of  the  supply  system  for  the 
Riviera  Beach  plant,  and  milk  not 
needed  at  the  Riviera  Beach  plant  is 
transferred  from  the  Dover  plant  to 
Cumberland's  distributing  plant  at 
Florence,  New  Jersey. 

9.  The  Florence,  New  Jersey  plant 
receives  most  of  its  milk  supply  from 
sources  other  than  the  Dover  supply 
plant. 

10.  All  of  the  milk  processed  at  the 
Florence,  New  Jersey  plant  is  distributed 
entirely  to  Cumberland's  stores  located 
in  New  Jersey,  Pennsylvania  and 
Delaware. 

11.  There  is  no  disorderly  marketing  in 
the  Middle-Atlantic  or  Florida  order 
areas  attributable  to  the  current 
provisions  of  the  orders. 

12.  The  proposals,  if  adopted,  could 
cause  Cumberland  to  cease  purchasing 
milk  from  the  Dover  supply  plant  for  the 
use  of  the  Riviera  Beach  plant,  resulting 
in  the  "dumping"  of  milk  in  the  already 
over-supplied  Order  4  pool. 

13.  Cumberland,  in  order  to  operate 
the  Dover  supply  plant,  incurs 
additional  costs,  e.g.,  transportation 
from  plant  to  plant,  shrinkage,  receiving 
and  cooperative  handling  charges,  none 
of  which  are  reflected  in  order  prices. 

14.  These  additional  costs  incurred  by 
Cumberland,  reduce  the  alleged  price 
advantage  in  the  Order  4  area  to  such  an 
extent  that  they  cannot  serve  as  a 
justification  for  adopting  either  of 
Southland's  proposals. 

15.  The  Secretary  would  be  derelict  in 
his  duty  if  he  fails  to  take  these  relevant 
costs  into  consideration. 

16.  In  order  to  have  price  differences 
that  would  justify  order  amendments, 
such  differences  must  translate  into 
procurement  cost  differences  of 
substance,  impact  on  large  quantities  of 
milk  and  be  passed  on  in  the  market 
place  in  a  maimer  that  causes  disorderly 
marketing. 


17.  There  is  no  evidence  that  the 
alleged  cost  advantage  is  reflected  in 
market  prices  to  the  detriment  of 
competing  handlers. 

18.  There  appears  to  be  no  concern  by 
Order  4  handlers  interfacing  with 
Cumberland's  stores  in  the  Philadelphia- 
South  Jersey-Delaware  area  regarding 
misalignment  of  order  prices. 

19.  S(9uthland's  proposals  represent  a 
major  departure  from  the  procediu*  for 
pricing  mtermarket  transfers  by  the 
Department.  Following  the  1962  Lehigh 
Valley  decision,  milk  orders  were 
revised  to  facilitate  the  movement  of 
milk  between  federally  regulated 
markets.  Specifically,  milk  transferred 
from  a  plant  regulated  under  one  order 
to  a  plant  regulated  under  another  order 
is  classified  and  priced  in  the  shipping 
market  (transferor  plant  location)  where 
it  is  pooled  in  accordance  with  its 
assignment  to  classes  under  the  order 
regulating  the  transferee  plant. 
Southland's  proposals  would  create 
another  class  of  milk  with  its  own  price 
for  milk  transferred  to  another  order 
plant. 

20.  Southland's  proposals  would 
benefit  the  producers  in  the  transferor 
market,  rather  than  the  producers  in  the 
transferee  market  where  the  alleged 
misalignment  problem  supposedly 
exists. 

21.  Southland's  proposals  are 
discriminatory,  predatory  and  would 
serve  as  a  catalyst  for  disrupting  the 
interorder  pricing  provisions  used 
throughout  the  Federal  order  program. 

22.  Cumberland  has  not  changed  its 
out-of-store  pricing  since  October  1981 
by  reason  of  the  Dover  plant 
operation — either  in  the  Florida  or  the 
Middle  Atlantic  area. 

23.  Cumberland  decided  to  acquire 
most  of  its  milk  supply  for  its  Riviera 
Beach  plant  through  the  Dover  supply 
plant  in  order  to  avoid  the  over-order 
premiums  in  the  Southeastern  Florida 
market. 

24.  Cumberland  introduced  an  exhibit 
for  the  purpose  of  showing  that  their 
alleged  price  advantage  of  96  cents 
should  be  reduced  to  approximately  18 
cents  per  hundredweight  because  of 
additional  costs. 

Discussion  of  the  Issues. 

1.  The  chief  issue  raised  by  this 
proceeding  is  whether  the  Upper  Florida 
and  Tampa  Bay  milk  orders,  Orders  6 
and  12,  respectively,  should  be  amended 
so  that  for  milk  transferred  from  a 
Dover,  Delaware,  supply  plant  to  a 
Florence,  New  Jersey,  distributing  plant 
the  Class  I  price  at  Dover  shall  be  not 
less  than  the  Class  I  price  of  the  Middle 
Atlantic  milk  order  at  the  location  of  the 
Dover  plant 


The  Southland  Corporation  operates 
pool  distributing  plants  under  C3rder8  4, 
12,  and  13  and  distributes  fluid  milk 
products  in  those  mariceting  areas.  It 
distributes  fluid  milk  products  in  the 
Order  6  marketing  area  from  its  plant 
under  Order  12.  Southland  claims  that 
the  Class  I  prices  of  Order  4  and  the 
Florida  orders  are  not  precisely  aligned 
and  that  this  results  in  competitive 
inequity  among  handlers  selling  milk  in 
the  Order  4  marketing  area.  A  number  of 
handlers  regulated  by  Orders  2  and  4 
reiterated  this  view  through  a  witness 
and  stressed  that  any  inequity  of 
regulated  pricing  which  occurs  within 
any  of  these  orders  causes  equal 
inequity  among  handlers  regulated  by 
the  other  order. 

The  Class  I  differentials  of  federal 
milk  orders  are  aligned  from  a  common 
basing  point.  The  geographical  structure 
of  Class  I  differentials  corresponds 
closely  to  a  basing  point  system  with 
Eau  Claire,  Wisconsin,  as  the  base.  The 
Class  I  differentials  increase  with  the 
distance  from  the  Upper  Midwest 
region,  the  most  important  source  of 
Grade  A  milk  supplies  m  excess  of 
regional  fluid  needs. 

More  specifically.  Class  I  differentials 
under  federal  milk  orders  generally 
increase  1.5  cents  for  each  10  miles  of 
distance  from  Eau  Claire,  Wisconsin, 
Because  federal  milk  orders  in  the 
Northeast  and  in  Florida  are  a 
considerable  distance  from  Eau  Claire, 
prices  in  those  respective  areas  are 
about  the  same.  The  Class  I  differential 
at  Philadelphia,  Pennsylvania,  under  the 
Middle  Atlantic  milk  order  is  $2.78,  to 
which  is  added  a  6-cent  direct  delivery 
differential  for  a  total  of  $2.84.  Under  the 
Upper  Florida  milk  order,  the  Class  I 
differential  is  $2.85. 

When  Class  I  price  differentials  in 
federal  milk  order  market's  that  are  in 
different  directions  from  Eau  Claire  are 
again  adjusted  1.5  cents  per  10  miles 
toward  locations  other  than  Eau  Claire, 
substantial  differences  at  a  given  plant 
location  can  result  When  the  Upper 
Florida  order  Class  I  differential  ($2.85) 
is  adjusted  $1.15  to  Dover.  Delaware,  the 
Order  6  Class  I  differential  there  is  $1.70. 
At  Dover,  the  Class  I  price  differential 
under  Order  4  is  $2.66  ($2.78-$0.12).  Milk 
at  Dover,  therefore,  is  available  to  the 
Middle  Atiantic  pool  plant  of 
Cumberland  at  Florence,  New  Jersey  for 
Class  I  use  at  $0.96  a  hundredweight  less 
than  the  same  milk  would  cost  if  the 
Dover  plant  were  pooled  under  Order  4. 
As  a  resuU,  the  Florence  plant  has  a 
competitive  advantage  in  the  Order  4 
market  of  $0.96  a  hundredweight  on  all 
milk  moved  from  Dover  to  Florence 
which  is  assigned  to  Class  I.  The  hearing 
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record  evidence  is  that  the  volume  may 
be  as  much  as  2.5  million  pounds  a 
month. 

An  apparent  misalignment  between 
Class  I  price*  would  not  necessarily 
lead  to  competive  inequities  in  a  market 
if  a  handler  with  a  Class  I  price 
advantage  had  to  pay  more  than  the 
producer  price  required  by  the  order 
under  which  he  is  pooled  to  attract  milk 
from  producers  who  normally  would 
supply  another  market.  However,  the 
record  established  that  the  Upper 
Florida  blend  price  adjusted  to  Dover  is 
above  the  Order  4  price  to  producers  for 
deliveries  of  base  milk  to  the  same 
location.  Using  August  1983  data,  the 
Upper  Florida  blend  price  adjusted  to 
Dover  was  $13.99  a  hundredweight 
while  the  base  price  under  Order  4  for 
that  location  was  $13.73.  The  handler 
operating  the  Dover  plant  under  Order  6 
was  able  to  attract  a  sufficient  supply  of 
producer  milk  by  paying  its  producers  a 
price  at  least  equivalent  to  prices  paid  to 
neighboring  producers  by  Order  4 
handlers  without  gi\ing  up  any  of  the 
price  advantage  it  has  on  the  portion  of 
its  reciepts  which  are  used  in  Class  I  in 
the  Order  4  area. 

The  Cumberland  witness  denied  that 
the  price  discrepancy  between  Orders  4 
and  6  at  Dover  results  in  any  substantial 
procurement  cost  advantage  for 
Cumberland.  Also,  the  witness  denied 
that  the  advantage  impairs  competitive 
equity  between  handlers,  or  that  it 
affects  a  significant  amount  of  milk. 
However,  an  examination  of  the  record 
indicates  that  Cumberland  has  a 
substantial  cost  advantage  on  a 
significant  quantity  of  milk.  Cumberland 
has  the  capability  of  impairing 
competitive  equity  in  the  Order  4  and 
Order  2  markets. 

For  any  length  of  time,  the  Class  I 
price  level  of  a  market  cannot  exceed 
the  cost  of  buying  the  milk  in  another 
supply  area  and  transporting  it  to  the 
consuming  market.  If  a  price  advantage 
exists  long  enough  for  handlers  to 
recognize  the  advantage  of  another 
supply,  they  will  change  their  buying 
arrangements.  An  important  guide  to  the 
proper  level  of  Class  I  prices  in  a  given 
market  is  the  cost  of  alternative 
supplies.  The  milk  moved  from  Dover  to 
Florence  may  represent  a  small 
percentage  of  the  total  milk  marketed  in 
the  Middle  Atlantic  marketing  area,  but 
when  Cumber  and's  $0.96  price 
advantage  is  considered,  the  potential 
disruptive  effect  of  the  quantity  of  milk 
involved  is  not  negligible.  Under  the 
provisions  of  Orders  4  and  6,  there  is 
clearly  a  price  advanatage  of  $0.96  a 
hundredweight  at  Dover  for  a  plant 
pooled  under  Order  6. 


Cumberland  introduced  an  exhibit  to 
show  that  the  alleged  price  advantage  of 
96  cents  is  reduced  to  about  18  cents  a 
hundredweight  because  of  costs 
inciured  by  the  operator  of  the  Dover 
plant. 

Nearly  all  of  the  costs  claimed  by 
Cumberland  would  be  incurred  in 
operating  the  Dover  plant  under  any 
federal  milk  order.  If  the  Dover  plant 
were  on  Order  4  supply  plant,  milk 
received  there  and  used  in  Class  I  would 
be  subject  to  the  Order  4  price  at  that 
location,  96  cents  more  than  the  Class  I 
price  applicable  under  Order  6.  No 
allowance  would  be  made  for  the  extra 
costs  of  operating  a  supply  plant.  The 
costs  of  operating  a  supply  plant  is  one 
of  the  factors  implicitly  accepted  by 
Cumberland  in  its  decision  to  use  that 
facility  to  supply  milk  to  the  Riviera 
Beach  plant.  The  costs  specified  by 
Cumberland  should  not  be  considered 
as  offestting  the  Order  6  price  advantage 
at  Dover. 

Although,  no  separate  presentation 
was  made  at  the  hearing  for  amending 
the  Tampa  Bay  milk  order  as  proposed 
by  Southland  in  the  hearing  notice,  there 
is  ample  evidence  on  the  record  to 
support  such  an  amendment.  The 
hearing  record  is  abundantly  clear  that 
the  inter-order  price  alignment  problem 
that  was  corrected  under  Order  13  in  a 
1982  proceeding,  and  again  occurred 
under  Order  6  for  August  1983  could 
conceivably  happen  under  Order  12.  The 
Class  I  differentials  of  Orders  4  and  12, 
the  distance  between  the  order  areas, 
and  the  Class  I  utilization  under  the  two 
orders  all  point  towards  a  similar 
advantage  for  Cumberland  if  the  Dover 
plant  were  regulated  by  Order  12. 

Even  though  the  Dover  plant  was 
regulated  by  Order  6  in  only  August 
1983,  such  regulation  could  be  repeated. 
The  record  established  that  Orlando, 
Florida  is  one  of  the  fastest  growing 
areas  in  Florida.  Also,  it  is  a  popular 
resort  area.  These  factors  could  generate 
a  significant  increase  in  fluid  milk  sales 
in  the  Order  6  area.  This  situation, 
combined  with  the  fact  that  Cumberland 
has  dairy  stores  in  the  Orlando  area 
could  set  the  stage  for  a  repetition  of 
regulation  because  the  quantity  of  fluid 
milk  sales  by  Ciunberland  in  the  Order 
13  area  and  the  Order  6  area  are  very 
similar. 

Also,  a  decision  by  a  competitor  to 
reduce  its  fiuid  milk  disposition  in  the 
Upper  Florida  or  Tampa  Bay  areas  could 
a^ect  the  pooling  status  of  the  Riviera 
Beach  plant  if  Cumberland  were  to 
obtain  a  share  of  such  sales.  Under 
circumstances  such  as  these,  it  is 
reasonable  to  conclude  that  the  Riviera 
Beach  plant  of  Cumberland  Farms  could 


become  regulated  under  any  of  the  three 
Florida  milk  orders. 

The  plant  location  adjustment 
provisions  of  Florida  milk  orders  have 
been  coordinated  from  the  time  they 
were  promulgated,  considering  their 
close  proximity.  Under  these 
circumstances,  it  would  waste  public 
and  private  resources  to  wait  until  the 
pooling  of  distant  milk  supplies  that 
developed  for  Orders  13  and  6  also 
developed  for  Order  12  and  then 
convene  a  hearing  to  consider  the  issue 
a  third  time.  Accordingly,  the  Tampa 
Bay  milk  order  also  should  be  amended 
to  establish  all  three  Florida  milk  orders 
on  the  same  basis  concerning  the 
possible  regulation  of  the  Dover, 
Delaware  plant  under  any  one  of  them. 

The  proposal  to  correct  the  problem  of 
inequitable  pricing  in  an  other  order 
area  by  amending  Orders  6  and  12  to 
provide  that  the  Class  I  price  applicable 
on  milk  transferred  to  an  other  order 
plant  be  adjusted  for  location  to  a  level 
no  lower  than  the  price  applicable  at 
that  location  under  the  other  order  is  a 
reasonable  and  effective  method  of 
dealing  with  the  situation.  Adoption  of 
the  proposal  would  result  in  uniform 
prices  paid  by  handlers  regulated  by 
Order  4.  It  is  common  practice  to 
incorporate  provisions  under  federal 
milk  orders  to  ensiu*  that  handlers  are^ 
faced  with  comparable  costs  for  milk 
used  in  Class  I  irrespective  of  the  source 
of  such  milk  supply. 

Adoption  of  the  proposal  would  not 
establish  a  barrier  to  movements  of  milk 
between  federal  milk  order  marketing 
areas.  The  milk  transferred  from  Dover 
to  Florence  does  not  move  between 
federal  order  marketing  areas  but 
between  plants  regulated  under  different 
orders  but  located  within  the  Order  4 
marketing  area.  The  adopted  change 
would  assure  uniform  pricing  of  milk  to 
handlers  located  within  the  same  area 
and  by  that  assurance,  would  not  inhibit 
milk  transfers  between  those  handlers. 

Cumberland  is  not  the  exclusive  target 
of  the  amendments  adopted  in  this 
decision.  Any  handler  with  a  plant 
located  outside  Florida  but  pooled  under 
Order  6  or  Order  12  who  elects  to  sell 
milk  for  fluid  use  to  nearby  plants  would 
be  restrained  from  doing  so  at  less  than 
the  local  federally  regulated  price.  The 
facility  at  Dover  could  be  operated  by 
any  handler,  even  one  who  could 
establish  a  bottling  and  distributing 
operation  there.  Such  opportunities  for 
use  of  federal  milk  order  provisions  to 
obtain  a  position  of  competitive 
advantage  in  the  market  should  be 
eliminated. 

The  fact  that  the  additional  money 
collected  under  the  adopted  proposals 
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would  be  paid  into  the  Order  6  or  Order 
12  pools  rather  than  into  the  Order  4 
pool  may  be  considered  equitable  even 
though  the  milk  moved  to  Florence  from 
Dover  is  considered  surplus  to  the  fluid 
needs  of  the  Riviera  Beach  plant.  If  the 
Florida  plant  obtained  a  supply  of  milk 
from  some  other  region,  the  milk  not 
being  moved  to  Florida  from  Dover 
likely  would  be  added  to  the  Order  4 
pool. 

In  a  post-hearing  brief,  Cumberland 
incoroprated  by  reference  its  post- 
hearing  brief  dated  October  10, 1982 
which  was  submitted  in  connection  with 
the  Order  13  proceeding.  We  must  point 
out  that  while  the  issues  of  this 
proceeding  for  Orders  6  and  12  are 
similar  to  the  issue  considered  for  Order 
13,  the  testimony  and  evidence  of  the 
two  proceedings  may  not  be  identical. 
Accordingly.  Cimiberland's  1982  brief  is 
not  appropriate  in  all  respects  for 
consideration  in  the  light  of  the 
particular  evidence  submitted  by 
participants  for  the  Order  6  and  Order 
12  proceeding. 

In  the  brief,  Cimiberland  said  that 
Southland  was  the  "ostensible" 
proponent  of  the  proposals  adopted 
herein.  Cumberland  said  that  although 
the  Southland  plant  at  Waldorf, 
Maryland,  is  regulated  by  Order  4,  the 
handler  has  no  significant  competitive 
interaction  with  Cumberland's  Order  4 
plant  at  Florence.  New  Jersey. 
Cumberland  concluded  that  in  this 
proceeding,  Southland  has  acted  as  the 
"alter  ego,"  i.e.,  secondself  or  trusted 
friend,  of  IDFA.  the  cooperative 
operating  in  the  Order  13  area. 

Cumberland  did  not  say  specifically 
why  it  perceives  Southland  to  be  in  this 
role.  However,  it  did  say  in  another  part 
of  the  brief  that  if  Cumberland  were 
"forced."  presumably  by  the 
amendments  adopted  herein,  to  buy  its 
milk  supply  for  the  Riviera  Beach  plant 
from  IDFA,  Cumberland  would  once 
again  be  subject  to  over-order  prices.  It 
said  that  the  IDFA  over-order  prices 
induced  Cumberland  to  change  its 
source  of  siq>ply  in  the  first  place. 

We  cannot  accept  the  view  that 
Southland,  apparently,  is  acting  to  force 
Ciunberland  to  buy  milk  fit)m  IDFA  at 
over-order  prices.  The  fact  is  that  when 
■  the  Riviera  Beach  plant  is  regulated  by 
Orders  6  or  12,  Cumberland  is  provided 
with  a  price  advantage  on  its  fluid  milk 
sales  in  Order  4.  A  similar  advantage 
under  Order  13  was  eliminated  by  an 
amendment  effective  August  1. 1983  and 
previously  cited  herein.  As  the 
proponent  of  the  proposals  for  Orders  6 
and  12.  Southland  has  identified  the 
marketing  problem  and  has  proferred  a 
reasonable  solution.  The  proposals  by 
Southland  are  supported  by  an 


association  representing  a  substantial 
number  of  handlers  who  are  regulated 
by  Orders  2  and  4. 

We  believe  that  this  view  reflects  the 
marketing  conditions  affecting  the 
proposals  to  amend  Orders  6  and  12. 
The  changes  proposed  herein  would  not 
force  Cumberland  to  buy  milk  from 
IDFA  or  from  anyone  else.  The  pricing  of 
milk  moved  to  Florida  is  not  changed  by 
the  amendments  adopted  herein. 

In  the  brief.  Cumberland  said  that 
there  are  no  disorderly  marketing 
conditions  in  the. Order  4  area  that 
warrant  the  adoption  of  Southland's 
proposals.  It  stressed  particularly  that 
there  has  been  no  price  cutting  by 
handlers  for  fluid  milk  sales,  that  price 
competition  out  of  stores  is  not  severe 
and  that  the  prices  changed  by  stores  in 
the  Philidelphia  area  can  be  described 
as  "healthy"  competition. 

The  record  established  that  there  is  no 
apparent  price  cutting  for  consumer 
sales.  However,  the  witness  for  Order  2 
and  Order  4  handlers  testified  that 
bidding  for  sales  to  large  supermarkets, 
schools  and  institutions  is  "most  keen." 
He  said  that  it  is  not  unusual  for  the 
winning  bidder  to  obtain  business  at  a 
low  price  determined  by  the  fourth  or 
fifth  decimal  point.  It  is  understandable 
that  the  handler  witness  would  stress 
that  it  is  essential  that  regulated 
competing  handlers  in  the  Order  2  and 
Order  4  marketing  areas  be  provided 
with  equity  in  their  regulated  cost  of 
milk.  We  accept  the  view  that  the  price 
advantage  available  to  Cumberland, 
which  stems  from  a  technical  flaw  in  the 
order  provisions,  is  a  potentially 
disruptive  situation  that  should  not 
result  from  federal  milk  regulation. 

In  the  brief.  Cumberland  was 
uncertain  about  whether  the  Riviera 
Beach  plant  would  be  regulated  by 
Order  6  again.  At  one  place  in  the  brief. 
Cumberland  said  that  such  regulation  is 
not  likely  to  occur  again  in  the 
foreseeable  future.  In  another  place,  it  is 
stated  that  regulation  of  the  plant  under 
Order  6  was  an  isolated  incident  and 
not  expected  to  recur.  In  another  place, 
it  is  claimed  that  if  the  Southland 
proposals  are  adopted,  a  severe 
disruption  of  marketing  conditions  could 
occur  if  the  Riviera  Beach  plant  were 
regulated  by  Order  6.  Presumably,  this 
latter  view  is  a  reason  that  Cumberland 
opposes  adoption  of  the  proposals. 

As  stated  earlier  in  this  decision,  we 
believe  that  the  plant  could  be  pooled 
under  Order  6  or  12  in  the  future.  This  is 
one  reason  that  the  Southland  proposals 
should  be  adopted.  The  chief  reason  is 
that  adoption  of  the  proposals  will 
eliminate  the  technical  flaw  in  Orders  6 
and  12  that  could  provide  a  price 


advantage  to  any  handler  who  met  the 
conditions  for  exploiting  it 

In  the  brief.  Cumberland  stressed  that 
if  it  has  to  pay  the  same  price  for  milk 
that  Order  4  handlers  must  pay.  it  may 
have  to  raise  prices  to  consumers.  A 
chief  purpose  of  federal  milk  Orders  is 
to  provide  class  prices  that  apply 
uniformly  to  handlers.  Handlers  must 
then  compete  with  each  other  on  the 
basis  of  their  operating  efficiencies.  The 
changes  adopted  herein  will  assure  the 
uniform  application  of  Class  prices  that 
is  required  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

Adoption  of  the  changes  provided 
herein  does  not  create  a  special  class  of 
milk  under  Orders  6  and  12  as  claimed 
by  Cumberland  in  its  testimony  and 
reiterated  in  its  brief.  The  changes 
adopted  herein  would  eliminate  the 
price  advantage  that  could  accrue  to  any 
handler  similarly  situated  as 
Cumberland,  and  assure  price 
uniformity  among  handlers  competing 
for  fluid  milk  sales  under  Order  4. 

The  changes  adopted  are  neither 
radical  nor  discriminatory  as  claimed  by 
Cumberland  in  its  brief.  It  is  common 
practice  to  incorporate  provisions  under 
federal  milk  orders  to  ensure  that  all 
handlers  are  faced  with  comparable 
costs  for  milk  used  in  Class  I 
irrespective  of  the  source  of  such  milk 
supply. 

In  its  brief.  Cumberland  discussed 
several  legal  points  which  are  not  a 
subject  of  this  decision. 

A  proposal  was  published  in  the 
hearing  notice  to  consider  increasing  the 
plant  location  adjustment  rate  imder 
Orders  6  and  12.  No  testimony  was 
presented  on  the  proposal,  and  no  basis 
exists  in  the  record  for  making  any 
findings  and  conclusions  concerning  the 
merits  of  the  proposal. 

2.  The  omission  of  a  recommended 
decision  was  not  proposed  at  the 
hearing  by  any  of  the  witnesses  who 
testified  on  proposals  No.  1  and  2.  One 
witness  testified  that  a  decision  should 
be  issued  promptly,  but  did  not  propose 
that  a  recommended  decision  be 
deleted.  Further,  no  information  of  a 
compelling  nature  was  presented  on  the 
record  fitjm  which  to  conclude  that  the 
issuance  of  a  recommended  decision 
should  be  omitted.  Accordingly,  the 
proposal  for  emergency  action  is  denied. 

RuUngs  on  Proposed  Findings  and 
Condusioiis 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
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considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  Hied  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

Gensfal  Findings 

the  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tenative  maiketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesfud  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  wind)  a 
hearing  has  been  held. 

Raoommended  Marketing  Agreements 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  ameded.  The  following 
order  amending  the  orders  as  amended 
regulating  the  handling  of  milk  in  the 
Upper  Florida  and  Tampa  Bay 
marketing  areas  are  recommended  as 
the  detailed  and  approfHiate  means  by 


which  the  foregoing  conclusions  may  be 
carried  out: 

List  of  Subjects  in  7  CFR  Parts  1006  and 
1012 

Milk  Marketing  Orders,  Milk.  Dairy 
Products. 

PART  1006— MILX  IN  THE  UPPER 
FLORfOA  MARKETING  AREA 

In  S  1006.52(a).  the  text  preceding  the 
table  is  revised  to  read  as  follows: 

{1006.52    Plant  location  sdiustment  for 


(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  at  a  plant  located 
outside  the  State  of  Florida  and  more 
than  70  miles  from  the  nearer  of  the  City 
Halls  of  Jacksonville  or  Tallahassee, 
Florida,  or  with  the  State  of  Florida  shall 
be  adjusted  at  the  rates  set  forth  in  the 
following  schedule:  Provided,  that  the 
resulting  adjusted  price  for  fluid  milk 
products  transferred  from  a  pool  plant  to 
a  plant  regulated  under  another  Federal 
order  shall  not  be  less  than  the  Class  I 
price  under  such  other  Federal  order 
applicable  at  the  location  of  the 
transferor  plant: 


PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

In  §  1012.S2(a),  the  text  preceding  the 
table  is  revised  to  read  as  follows: 


9  1012.52 


Plant  locatfcm  adfustmants  for 


(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  at  a  plant  located 
outside  the  State  of  Florida  or  within  the 
State  of  Florida  but  outside  the  defined 
marketing  area  shall  be  adjusted  at  the 
rates  set  forth  in  the  following  schedule: 
Provided,  That  the  resulting  adjusted 
price  for  fluid  milk  products  transferred 
from  a  pool  plant  to  a  plant  regulated 
under  another  Federal  order  shall  not  be 
less  than  the  Class  I  price  under  such 
other  Federal  order  applicable  at  the 
location  of  the  transferor  plant 

(Sees.  1-19.  M  Stat  31.  ai  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C.,  on  May  17. 
1964. 

WHllaiB  T.  Manlay, 

Deputy  Administrator,  Marketing  Program 
OperatiottB. 

[FR  Doc  M-1371S  PIlMi  5-21-M:  8i4S  un) 
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Farmers  HofM  Administration 

7  CFR  Part  1942 

D«v«lopm«nt  Grants  for  Community 
Domsstic  Watsr  and  Waste  Disposal 
Systems 

aocncy:  Farmers  Home  Administration, 
USDA. 


action:  Proposed  rule. 


summary:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulation  regarding 
development  grants  for  community 
domestic  water  and  waste  disposal 
systems.  Certain  uses  of  and 
requirements  regarding  grant  funds  are 
not  addressed  in  the  current  regulation. 
The  intended  effect  of  this  proposed 
action  is  to  address  such  uses  and 
requirements  in  order  to  more 
effectively  serve  domestic  water  and 
waste  disposal  needs  of  rural  areas. 

DATE  Comments  must  be  received  on  or 

before  July  23. 1984. 
address:  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration,  USDA  South 
Agriculture  Building,  Room  6348, 14th 
and  Independence  Avenue  SW.. 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  W.  Cooper,  Loan  Specialist,  Water 
and  Waste  Disposal  Division,  Farmers 
Home  Administration.  USDA  Room 
6328,  South  Agriculture  Building. 
Washington,  DC.  20250.  telephone:  (202) 
382-0589. 

SUPFtEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  which  implements  Executive 
Order  12291.  and  has  been  determined 
to  be  "nonmajor"  since  the  annual  effect 
on  the  economy  is  less  than  $100  million 
and  there  will  be  no  significant  increase 
in  cost  or  prices,  for  consumers, 
individual  industries,  organizations, 
government  agencies,  or  geographic 
regions.  There  will  be  no  adverse  affects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  action  is  not  expected  to 
substantially  affect  budget  outlay,  to 
affect  more  than  one  agency,  or  to  be 
controversial.  Additional  efforts  to 
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administer  the  proposed  changes  are 
expected  to  be  minimal.  Increased 
program  costs  are,  therefore,  not 
anticipated.  The  net  result  is  expected  to 
be  a  more  efficient  use  of  financial  and 
natural  resources. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  State  and  local  review 
under  section  401  of  the 
Intergovernmental  Cooperation  Act  and 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  paii  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1960,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Charles  W.  Shuman,  Administrator, 
has  determined  that  the  proposed  rule 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  proposed  action 
will  only  effect  a  small  number  of  rural 
communities. 

The  Catalogue  of  Federal  Domestic 
Assistance  program  affected  is  No. 
10.418,  Water  and  Waste  Disposal 
Systems  for  Rural  Communities. 

This  action  outlines  FmHA's  policies 
and  authorizations  and  sets  forth  the 
procedures  for  making  and  processing 
development  grants.  These  grants  assist 
in  fmancing  the  development  cost  of 
domestic  water  and  waste  disposal 
systems  to  rural  communities  and  other 
associations  of  farmers,  ranchers,  rural 
residents,  and  other  rural  users. 

The  following  alternatives  were 
considered  in  preparing  this  proposed 
rule: 

Alternative  1  — Make  no  change  in  the 
regulation. 

Effects: 

1.  Without  eradicating  numerous 
references  to  other  regulations  and 
forms  which  have  become  obsolete,  the 
current  regulation  will  continue  to  be 
difHcult  for  the  public  and  FmHA 
personnel  to  use.  This  will  result  in  a 
loss  of  FmHA  staff  and  the  public's  time. 

2.  Also  without  revising  several 
sections  of  the  regulation  which  are 
being  misinterpreted  or  have  not 
achieved  the  intended  effect,  program 
objectives  will  not  be  met. 

3.  Finally,  new  policies  designed  to 
achieve  program  objectives  which  are 
not  in  current  regulations  could  not  be 
put  into  effect. 

Alternative  2 — Revise  the  current 
regulation.  This  is  the  alternative  chosen 


by  FmHA.  The  majority  of  the  proposed 
revisions  will  be  editorial  in  nature.  The 
substantial  changes  are  as  follows: 

1.  Authorize  the  use  of  grant  funds  to 
restore  FmHA  loan  funds  used  to  prepay 
eligible  grant  purposes. 

2.  Prohibit  the  use  of  grant  funds  to 
pay  loan  flnder's  fees. 

3.  Require  that  applicants  be  informed 
that  any  remaining  FmHA  projeqt  funds 
will  be  considered  to  be  grant  funds  and 
refunded  to  FmHA. 

4.  Require  that  the  funding  needs  of 
the  applicant  be  reassessed  prior  to  start 
of  construction. 

Effects: 

1.  The  editorial  revisions  will  improve 
the  readability  and  comprehension  of 
the  regulations  by  the  public  and  FmHA 
personnel. 

2.  The  elimination  of  references  to 
obsolete  regulations  and  forms  will 
remove  the  problems  that  this  causes  in 
processing  grant  applications. 

3.  During  the  construction  of  a  project 
the  need  arises  for  using  FmHA  loan 
funds  to  pay  for  items  that  are  to  be  paid 
by  grant  funds.  The  current  regulation 
does  not  allow  for  the  restoration  of 
loan  funds  used  to  pay  for  items  that  are 
to  be  paid  by  grant  funds.  Using  FmHA 
grant  funds  to  restore  loan  funds  used 
for  eligible  grant  purposes  will  result  in 
more  orderly  project  processing 

4.  FmHA  grant  funds  should  not  be 
used  to  pay  loan  or  grant  finder's  fees. 
This  restriction  is  presently  in  FmHA's 
loan  regulation.  This  change  will  make 
the  grant  regulation  consistent  with  this 
provision  in  the  loan  regulation. 

5.  On  projects  that  involve  both  an 
FmHA  loan  and  grant,  the  applicant 
must  know  how  unused  funds  will  be 
handled.  Any  misunderstanding  can  be 
eliminated  by  informing  applicants  prior 
tq  loan  and  grant  approval  that  any 
funds  remaining  after  all  project  costs 
have  been  provided  or  paid  for  will  be 
considered  grant  funds  and  refunded  to 
FmHA.  If  the  amount  of  unused  funds 
exceeds  the  FmHA  grant  then  that  part 
would  be  loan  funds. 

6.  There  have  been  cases  where  large 
amounts  of  FmHA  funds  have  been  left 
over  after  all  original  project  costs  have 
been  paid  or  provided  for.  To  reduce  the 
problem  of  large  amounts  of  grant  funds 
obligated  for  a  project  and  not  needed, 
FmHA  proposes  to  reassess  the 
applicant's  funding  needs  prior  to  start 
of  construction.  FmHA  funds  that  are 
not  needed  will  be  deobligated  prior  to 
start  of  construction.  This  proposed 
change  will  help  reduce  the  amoimt  of 
unliquidated  obligations  that  have  been 
discussed  in  past  audit  reports. 

This  proposed  action  references 
certain  proposed,  new  or  renumbered 
sections  of  7  CFR  Part  1942.  Subpart  A 


which  were  published  as  a  proposed 
rule  in  Volume  48,  number  234,  pages 
54485  through  54499  of  the  Federal 
Register.  December  5. 1983.  This 
proposed  action  will  not  be  published  as 
a  final  rule  until  after  7  CFR  Part  1942. 
Subpart  A  has  been  published  as  a  final 
rule. 

FmHA  proposes  to  amend  Subpart  H 
of  Part  1942.  Chapter  XVm.  Title  7.  Code 
of  Federal  Regulations  as  follows: 

(1)  Add  a  new  S  1942.358(f)  that 
provides  for  the  use  of  grant  funds  to 
restore  FmHA  loan  funds. 

(2)  Add  a  mew  {  1942.360(a)(2)  that 
prohibits  grant  funds  being  used  to  pay 
loan  or  grant  finder's  fees. 

(3)  Renumber  S  1942.357(c)(1)  to 

§  1942.366(f)(l)(ii]  and  revise  to  require 
that  the  letter  of  conditions  contain  an 
item  to  inform  the  applicant  that  any 
remaining  FmHA  project  funds  will  be 
considered  to  be  FmHA  grant  funds  and 
refunded  to  FmHA. 

(4)  Add  a  new  S  1942.370  to  provide 
that  the  funding  needs  of  an  applicant 
will  be  reassessed  prior  to  start  of 
construciton. 

(5)  Revise  by  making  editorial  changes 
in  various  sections. 

List  of  Subjects  in  7  CFR  Part  1M2 

Community  development  Grant 
programs — housing  and  community 
development.  Rural  areas.  Waste 
treatment  and  disposal — domestic 
Water  supply — domesti& 

Accordingly,  as  proposed,  §  S  1942.351 
through  1942.371  of  Subpart  H  of  Part 
1942.  Chapter  XVm.  Title  7.  Code  of 
Federal  Regulations  are  revised,  and 
S  S  1942.372  dirough  1942.385  thereof  are 
added  to  read  as  follows: 

PART  1942— ASSOCIATIONS 


Subpart  H—Oewiopmant  Grants  for 
Community  Domaatic  Walar  and 
Disposal  Systama 


1942.351  General. 

1942.352  [Reserved] 

1942.353  Processing  applications  and  dodcet 
preparation. 

1942.354  [Reserved] 

1942.355  Applicant  eligibility  and  priority. 
1942.356-1942.357    [Reserved] 

1942.358    Use  of  grant  funds. 
1942.350    [Reserved] 
1942.360    Grant  limitations. 
1942.361-1942.362    [Reservad] 
1942.363    Determining  the  need  for 

development  grants. 
1942.364-1942.365     [Reserved] 

1942.366  Application  review,  approval  and 
obligation  of  funds. 

1942.367  [Reserved] 
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1942.368    Borrower  contracts. 
1942.360    Preparation  for  grant  closing 
1942.370    Actions  prior  to  grant  closing  and 

start  of  construction. 
1941 J71     [Reserved) 

1942.372  Grant  closing  and  delivery  of 
funds. 

1942.373  Planning  and  performing 
development 

1942.374  [Reserved] 

1942.375  Actions  subsequent  to  grant 
closing. 

1942.376  Grant  servicing. 
Grant  cancellation. 
[Reserved] 

Subsequent  grants.  ' 

Regional  commission  grants 
(Reserved] 

Management  assistance. 
State  Supplements  and  guides. 
Delegation  of  authority. 

Special  conditions  under  Public 

.Law  (PL)  98-8  (Emergency  Jobs  Bill). 
1942.386-1942.400    (Reserved] 

Authority:  7  U.S.C.  1989;  7  CTR  2.23.  7  CTR 
2.7a 


1942.377 
1942.378 
1942.379 
1942.380 
1942.381 
1942.382 
1942.383 
1942.384 
1942J85 


Subpart  H— Davlopwnt  Grants  for 
Communtty  DomMtic  Water  and 
Waste  Disposal  Systems 


UM 


91942^1 

(a)  This  subpart  outlines  the  policies 
and  authorizations  and  sets  forth  the 
procedures  for  making  and  processing 
grants  to  assist  in  financing  the 
development  cost  of  domestic  water  and 
waste  disposal  systems  to  rural 
communities  and  other  associations  of 
farmers,  ranchers,  rural  residents,  and 
other  rural  users.  Fanners  Home 
Administration  (FmHA)  vsrill  maintain 
continuous  liaison  and  coordination 
with  State  and  substate  planning  district 
officials.  FmHA  shall  cooperate  fully 
with  appropriate  State  agencies  in 
making  grants  in  a  manner  which  will 
assure  maximum  support  of  the  State's 
strategies  for  development  of  rural 
areas.  State  and  substate  A-fl5  agencies 
may  recommend  priorities  for 
application.  FmHA  will  give  due 
consideration  to  all  A-95  agency  review 
comments  and  priority 
recommendations  in  selecting 
applications  for  funding. 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes  are  eligible  to 
apply  for  and  are  encouraged  to 
participate  in  this  program.  Such  tribes 
might  not  be  subject  to  State  and  local 
laws  or  jurisdiction.  However,  any 
requirements  of  this  subpart  that  affect 
applicant  eligibiUty,  the  adequacy  of 
FmHA's  security  or  the  adequacy  of 
service  to  users  of  the  facility  and  all 
other  requirements  of  this  subpart  must 
be  met.  FmHA  State  Directors  are 
reminded  that  funds  allocated  for  use  as 
prescribed  in  this  subpart  are  to  be 


considered  for  use  by  Indian  tribes 
within  the  State  regardless  of  whether 
State  development  strategies  include 
Indian  reservations  within  the  State's 
boundaries.  It  is  essential  that  Indians 
residing  on  such  reservations  have  equal 
opportunity  to  participate  in  the  benefits 
of  these  programs  on  as  equal  a  basis  as 
other  residents  of  the  State.  This  is 
intended  to  include  an  equal  application 
of  the  outreach  activities  of  FmHA 
County  and  District  Offices. 

(c)  It  is  the  policy  that  the  County 
Office  will  normally  be  the  entry  point 
for  preapplications  and  serve  as  the 
local  contact  point.  However, 
applications  will  be  filed  and  grants  will 
be  processed  to  the  maximum  extent 
possible  by  the  District  Office  staff.  The 
State  Office  staff  will  monitor  grant 
making  and  servicing  and  will  provide 
assistance  to  District  Office  personnel  to 
the  extent  necessary  to  assure  that  the 
activities  are  being  accomplished  in  an 
orderly  manner  consistent  with  FmHA 
regulations.  The  District  Director  will 
supply  information  on  grant  activity 
within  the  County  Office  service  area  to 
the  County  Supervisor  at  key  points 
throughout  the  grant  making  process. 

(d)  It  is  the  policy  of  FmHA  to  extend 
its  financial  program  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
marital  status,  age,  or  physical/mental 
handicap  (provided  the  participant 
possess  the  capacity  to  enter  into  legal 
contracts.) 

91942.352    [RMarved] 

9194Z353    ProcMStng  applications  and 
dodct  prsper tion. 

(a)  Preapplications  and  applications 
for  water  and  waste  disposal 
development  grants  will  be  processed  in 
accordance  with  i  1942.2  of  Subpart  A 
of  Part  1942  of  this  chapter. 

(b)  Grant  dockets  will  be  prepared  in 
accordance  with  subpart  and  applicable 
portions  of  Subpart  A  of  Part  1942  of  this 
chapter. 

91942.354  [Rsssrvedl 

91942.355  Applicant  sltgibNIty  and 


(a)  Eligibility.  Applicant  eligibility 
shall  be  determined  in  accordance  with 
§  1942.17(b)  of  Subpart  A  of  Part  1942  of 
this  chapter.  Also,  grants  shall  not  be 
made  in  connection  with  any  project 
imless  the  project: 

(1)  Will  serve  a  rural  area  which,  if 
such  project  is  carried  out,  is  not  likely 
to  decline  in  population  below  that  for 
which  the  project  was  designed. 

(2)  Is  designed  and  constructed  so  that 
adequate  capacity  will  or  can  be  made 
available  to  serve  the  present 
populaticm  of  the  area  to  the  extent 


feasible  and  to  serve  the  reasonably 
foreseeable  growth  needs  of  the  area  to 
the  extent  practicable.  Also,  water 
systems  must  have  sufficient  capacity  to 
provide  for  reasonable  fire  protection  to 
the  extent  practicable. 

(3)  Is  necessary  or  orderly  community 
development  consistent  with  a 
comprehenpive  community  water,  waste 
disposal,  or  other  development  plan  of 
the  rural  area  and  not  inconsistent  with 
any  planned  development  provided  in 
any  State,  multijurisdictional,  county, 
or  municipal  plan  approved  by 
competent  authority  for  the  area  in 
which  the  rural  community  is  located. 

(b)  Applicant  priorities.  Priority  for 
grant  funds  will  be  given  to  applicants 
and  projects  in  accordance  with 
S  1942.17(c)  of  Subpart  A  of  Part  1942  of 
this  chapter. 

§§  1942.3Se-1942.3i7    [Reservadl 

91942.358    Use  of  grant  funds. 

Funds  may  be  used  only  for  the 
following  purposes: 

(a)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  water, 
sanitary  sewage,  solid  waste  disposal, 
and  storm  wastewater  disposal 
facilities. 

(b)  To  construct  or  relocate  buildings, 
roads,  bridges,  fences,  utilities,  and  to 
make  such  other  public  improvements 
necessary  to  the  successful  operation  or 
protection  of  facilities  authorized  in 
paragraph  (a)  of  this  section. 

(c)  To  relocate  buildings,  roads, 
bridges,  fences,  utilities,  and  to  make 
such  other  private  improvements 
necessary  to  the  successful  operation  or 
protection  of  facilities  authorized  in 
paragraph  (a)  of  this  section. 

(d)  To  use  FmHA  grant  funds  for  the  - 
following  when  a  necessary  part  of  the 
project  relating  to  those  facilities  in 
paragraph  (a),  (b),  and  (c)  of  this  section. 

(1)  Reasonable  fees  and  costs  such  as 
legal,  engineering,  architectural,  fiscal 
advisory,  recording,  planning, 
establishing  or  acquiring  rights. 

(2)  Costs  of  acquiring  interest  in  land, 
rights  such  as  water  rights,  leases. 
permits,  rights  of  way  and  other 
evidence  of  land  or  water  control  whidi 
are  necessary  for  development  of  the 
facility. 

(3)  Purchase  or  rent  equipment 
necessary  to  install,  maintain,  extend, 
protect,  operate  or  utilize  facilities. 
(Subject  to  limitations  contained  in 

{  1942.360(a)  of  this  subpart). 

(4)  Payment  of  tap  fees  and  other 
utility  connection  charges  when 
detennined  necessary  to  prevent  a  loss 
ot  improve,  or  provide  service. 
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(e)  To  use  FmHA  grant  funds  on 
projects  where  other  types  of  financial 
assistance  are  available  on  all  or  part  of 
the  projects,  provided  the  other 
assistance  is  on  reasonable  rates  and 
terms.  In  such  cases  the  maximum 
percentages  allowed  under  other 
agencies'  authorities  will  apply  to  their 
participation  in  the  project.  However, 
the  FmHA  grant  may  not  exceed 
seventy-five  percent  (75%)  of  the  eligible 
project  development  cost.  The  need  for 
FmHA  grant  funds  must  meet  the 
requirements  of  S  1942.363  of  this 
Subpart  after  considering  all  project 
financing. 

(f)  To  restore  FmHA  loan  funds  used 
in  accordance  with  §  1942.17(d)(l)(iv)(G) 
of  Subpart  A  of  Part  1942  of  this  chapter. 

§1942.359    [R«Mrv*d] 

S1942J60    Grant  Imttations. 

(a)  Grant  funds  may  not  be  used  to: 

(1)  Finance  facilities  which  are  not 
modest  in  size,  design,  and  cost. 

(2)  Pay  loan  or  grant  finder's  fees. 

(3)  Pay  for  the  construction  of  any 
new  combined  storm  and  sanitary  sewer 
facilities. 

(4)  Pay  any  annually  recurring  costs 
including  purchases  or  rentals  that  are 
generally  considered  to  be  operation 
and  maintenance  expenses. 

(5)  Construct  or  repair  electric 
generating  plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  commercial  sale. 

(6)  Purchase  fire  trucks,  hoses,  and 
other  firefighting  equipiqent  or  construct 
housing  for  such  equipment. 

[7]  Pay  rental  for  the  use  of  equipment 
or  machinery  owned  by  the  association. 

(8)  Pay  for  salesrooms  or  other 
purposes  not  directly  related  to 
operation  and  maintenance  of  the 
facility  being  installed  or  improved. 

(9)  Purchase  existing  systems. 

(10)  Refinancing  existing 
indebtedness. 

(11)  Pay  any  portion  of  the  cost  of  a 
facility  when  the  annual  reserve  based 
on  a  typical  year  exceeds  one-tenth  of 
the  average  annual  debt  service 
requirement  unless  State  regulatory 
agencies  require  a  larger  reserve,  or 
when  it  is  anticipated  that  facility 
replacement  costs  on  a  relatively  short- 
term  basis  will  require  a  higher  reserve. 

(12)  Pay  interest. 

(13)  Pay  any  portion  of  the  cost  of  a 
facility  which  is  not  located  in  a  rural 
area. 

(14)  Pay  any  costs  of  a  project  when 
the  median  household  income  of  the 
service  area  is  more  than  65  percent  of 
the  nonmetropolitan  median  household 
income  of  the  State. 

(b)  An  FmHA  development  grant  may 
not  be  made  In  excess  of  seventy-five 


percent  (75%)  of  the  eligible  project 
development  costs.  Facilities  previously 
installed  will  not  be  considered  in 
determining  the  development  costs. 


§§  1942^1-194Z382 
§1942.363 


[Raaenwd] 


(a)  FmHA  District  Directors  are 
responsible  for  determining  applicant's 
eligibility  for  grants  and  the  amount  of 
such  grants.  Form  FmHA  1942-51, 
"Water  and  Waste  Disposal 
Development  Grant  Summary,"  will  be 
used  to  determine  the  amount  of  FmHA 
grant  assistance  for  which  the  applicant 
qualifies.  A  separate  form  will  be  used 
to  record  the  determination  of  FmHA 
grant  assistance  for  each  water,  sewer 
collection  and  treatment,  solid  waste,  or 
storm  drainage  project. 

(b)  Grants  will  be  used  for  water  and 
waste  disposal  projects  serving  the  most 
financially  needy  commimities  to  reduce 
user  costs  to  a  reasonable  level  for 
farmers,  ranchers,  and  other  rural 
residents. 

(1)  Other  Users.  Other  rural  water  and 
sewer  users  whose  total  water  needs  are 
met  or,  if  there  is  no  meter,  could  be  met 
by  a  single  residential  size  water  meter 
also  may  be  considered  eligible.  For 
example,  a  user  on  a  waste  system  may 
be  considered  for  a  grant  when  the  total 
water  needs  of  the  waste  user  are  met  or 
could  be  met  by  such  residential-size 
meter. 

(2)  Reasonable  Rate.  Reasonable  user 
rate  is  defined  as  that  which  is  not  less 
than  existing  prevailing  rates  in 
communities  having  similar  economic 
conditions  being  served  by  an 
established  system  constructed  at 
similar  costs  per  user.  Similar  user  costs 
shall  include  charges,  taxes,  and 
assessments  attributable  to  the  project 

(c)  Grants  will  be  determined  in 
accordance  with  the  following  and  will 
not  result  in  a  user  rate  below  that 
deemed  to  be  reasonable. 

(1)  Grants  may  not  exceed  seventy- 
five  percent  (75%)  of  the  eligible  project 
development  costs  listed  in  8  1942.358  of 
this  Subpart 

(2)  Applicants  will  be  considered  for 
grant  assistance  when  the  debt  service 
portion  of  the  average  annual  user  cost 
for  users  in  the  applicant  service  area, 
exceeds  the  follov^ing  percentages  of 
median  household  income: 

(i)  .5  percent  when  the  median 
household  income  of  the  service  area  is 
below  the  poverty  line.  The  poverty  line 
will  be  that  income  prescribed  by  the 
Office  of  Management  and  Budget  for  a 
nonfarm  family  of  four,  as  adjusted 
under  Section  624  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C 
297ld). 


(ii)  1.0  percent  when  the  median 
household  income  of  the  service  area  is 
not  more  than  85  percent  of  the  State's 
nonmetropolitan  household  income. 

(iii)  No  FmHA  grant  funds  will  be 
used  in  any  project  when  the  median 
household  income  of  the  service  area  is 
more  than  85  percent  of  the 
nonmetropohtan  median  household 
income  of  the  State. 

(3)  In  the  exceptional  cases  where 
FmHA  determines  that  a  reasonable 
user  cost  has  not  been  achieved  due  to 
unusually  high  operation  and 
maintenance  costs,  construction  or 
water  acquisition  costs,  or  other  unusual 
factors,  FmHA  may  proceed  with  a  grant 
in  an  amount  necessary  to  reduce  the 
user  cost  to  a  reasonable  level. 

(4)  If,  after  applying  the  formula 
described  in  paragraph  (c)(2)(i).  or  (ii)  of 
this  sectioa  FmHA  determines  that  a 
reasonable  average  annual  cost  to  the 
applicant  for  delivery  of  service  to 
residential  type  users  has  not  been 
achieved,  FmHA  may  proceed  with  a 
grant  in  an  amount  necessary  to  reduce 
such  cost  to  not  below  a  reasonable  user 
rate  as  defined  in  paragraph  (b)(2)  of 
this  section.  Reasonable  average  annual 
cost  to  the  applicant  is  defined  as  that 
which  is  not  less  than  existing  prevailing 
costs  in  communities,  being  served  by 
an  established  system,  having  similar 
economic  conditions.  This  option  is  only 
available  to  an  applicant 

(i)  Where  the  annual  cost  to  the 
applicant  for  delivery  of  service  to 
residential  type  users  is  subsidized  by 
either  the  state,  commonwealth,  or 
territory,  and 

(ii)  Where  uniform  user  charges  are 
imposed  for  similar  classes  of  service 
throughout  the  service  area. 

(5)  When  the  applicant  will  be 
furnishing  bulk  service  to  rural  residents 
served  by  another  system  (entity),  a 
grant  to  such  applicant  may  also  be 
considered  for  an  amount  to  reduce  the 
user  costs  on  a  similar  basis  as  provided 
in  this  section  for  users  of  such  other 
system.  An  agreement  between  the 
applicant  and  the  other  system  will  be 
obtained  that  clearly  shows  that  the 
benefit  of  the  grant  will  accrue  only  to 
the  users  intended  to  be  benefited  by  the 
grant.  For  purposes  of  grant 
determination,  all  other  systems  which 
vdll  receive  bulk  service  may  either. 

(i)  Be  considered  as  part  of  the  total 
by  averaging  the  median  household 
incomes  of  the  systems  involved  and 
averaging  the  debt  service  portion  for 
the  particular  service  of  the  other 
systems.  Where  this  method  is  used,  a 
'  uniform  user  rate  schedule  must  be 
established  for  similar  classes  of  users. 
For  example,  all  systems  involved 
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would  have  the  same  user  rate  schedule 
for  residential  users;  or 

(ii)  Consider  the  median  household 
income  and  the  debt  service  portion  for 
the  particular  service  for  each  entity 
separately. 

(d)  The  income  data  used  to  determine 
median  household  income  should  be 
that  which  most  accurately  reflects  the 
income  of  the  service  area.  The  service 
area  is  that  area  reasonably  expected  to 
be  served  by  the  facility  being  financed 
by  FmHA.  The  median  household 
income  of  the  service  area  or  those 
reference  conununities  used  in 
comparing  the  proposed  system  with 
similar  systems,  and  the 
nonmetropolitan  median  household 
income  for  the  State  will  be  determined 
from  the  U.S.  Department  of  Commerce, 
Bureau  of  Census,  Publication  PC  (1) — C 
Series,  or  from  unpublished  Bureau  of 
Census  data  for  individual  enumeration 
districts.  If  there  is  reason  to  believe 
that  the  census  data  is  not  an  accurate 
representation  of  the  median  household 
income  within  the  area  to  be  served,  the 
resons  will  be  documented  on  Form 
FmHA  1942-51  and  the  applicant  may 
furnish,  or  FmHA  may  obtain,  additional 
information  regarding  such  median 
household  income.  Such  information  will 
consist  of  reliable  data  from  local, 
regional,  State  or  Federal  sources  or 
from  a  survey  conducted  by  a  reliable 
impartial  source.  The  nonmetropolitan 
median  household  income  of  the  State 
should  be  updated,  using  reliable  data 
from  State  or  Federal  sources  as  such 
data  becomes  available. 

(e)  Financial  information  contained  in 
preliminary  engineering  reports  will  be 
prepared  without  taking  an  FmHA  grant 
into  consideration. 

S1942.364-1942.36S    [RmwvmII 

$1942.366    Application  review,  approval 
and  otittQatlon  of  funds. 

(a)  When  a  grant  only  (no  FmHA 
loan)  is  being  made,  only  those 
applicable  provisions  of  review  and 
approval  procedures  outlined  in  S  1942.5 
of  Subpart  A  of  Part  1942  of  this  chapter 
will  apply  which  are  necessary  to  assure 
that: 

(1)  The  proposed  development  is 
completed  in  accordance  with  approved 
pibns  and  specifications. 

(2)  Grant  funds  are  expended  for 
authorized  purposes. 

(3)  The  terms  of  the  grant  agreement 
can  be  complied  with. 

(b)  When  the  grant  approval  official 
requires  an  appraisal,  Form  FmHA  442- 
10,  "Appraisal  Report — Water  and 
Waste  Disposal  Systems,"  with 
appropriate  supplements,  may  be  used. 
Appraisal  reports  will  be  prepared  by 


the  FmHA  engineer  or,  if  desired  by  the 
grant  approval  official,  another  qualified 
appraiser. 

(c)  When  an  FmH.A  loan  and  grant  are 
being  processed  simultaneously,  the 
application  review  and  approval 
procedures  outlined  in  S  1942.5  of 
Subpart  A  of  Part  1942  of  this  chapter 
will  be  followed. 

(d)  Grants  will  be  approved  in 
accordance  with  this  Subpart  and 
Exhibit  B  of  FmHA  Instruction  1901-A 
which  is  available  in  any  FmHA  office. 

(e)  All  grants  that  require  National 
Office  review  will  be  submitted  in 
accordance  with  S  1942.5(b)(1)  of 
Subpart  A  of  Part  1942  of  this  chapter. 

(f)  Each  letter  of  conditions  involving 
a  grant  will  contain  the  following: 

(1)  Insertions  which  read: 

(i)  "Attached  is  a  copy  of  Form  FmHA 
1942-31,  "Association  Water  or  Sewer 
System  Grant  Agreement"  for  your 
review.  You  will  be  required  to  execute 
a  completed  form  at  the  time  of  grant 
closing." 

(ii)  'The  applicant  contribution  shall 
be  considered  as  the  first  funds 
expended  except  (insert  appropriate 
exceptions  if  fimds  from  other  sources 
make  an  exception  necessary).  After 
providing  for  all  authorized  costs,  any 
remaining  FmHA  project  funds  will  be 
considered  to  be  FmHA  grant  funds  and 
refunded  to  FmHA.  If  the  amount  of 
unused  FmHA  project  funds  exceeds  the 
FmHA  grant  that  part  would  be  FmHA 
loan  funds." 

(2)  All  items  contained  in 

S  1942.5(a)(1)  of  Subpart  A  of  Part  1942 
of  this  chapter  applicable  to  the  grant 
funding. 

(3)  Other  relative  requirements. 

(g)  State  Directors  may  obligate  funds 
including  Regional  Commission  grant 
funds  when  they  are  available,  in 
accordance  with  { 1942.5(d)  of  Subpart 
A  of  Part  1942  of  this  chapter. 

(h)  A  copy  of  Form  FmHA  1942-51, 
along  with  the  letter  of  conditions  and 
Form  FmHA  1942-45,  "Project 
Summary — Water  and  Waste  Disposal 
and  Other  Utility-Type  Projects," 
(including  the  required  copy  of  Forins 
FmHA  442-14,  "Association  Project 
Fund  Analysis,"  and  FmHA  442-7, 
"Operating  Budget")  will  be  submitted 
to  Uie  National  Office,  Attention:  Water 
and  Waste  Disposal  Division,  by  the 
State  Director  not  later  than  the  time  the 
letter  of  conditions  is  issued. 

91942,367    IReMTvwl] 

i  1942.366    Borrower  contracts. 

The  requirements  of  S  9 1942.4, 
1942.17(1),  and  1942.18  of  Subpart  A  of 
Part  1942  of  this  chapter  will  be 


followed  when  concurring  in  agreements 
between  grantees  and  third  parties. 

9 1942.369  Preparation  for  grant  dosing. 

Section  1942.6  of  Subpart  A  of  Part 
1942  of  this  chapter  will  be  followed 
when  preparing  for  grant  closing. 

9 1 942.370  Actions  prior  to  grant  closing 
and  start  of  construction. 

The  requirements  of  S  1942.17(n)(l)  of 
Subpart  A  of  Part  1942  of  this  chapter 
will  be  followed  for  water  and  waste 
disposal  development  grants. 

9 1942.371  (Reserved] 

91942.372  Grant  closing  snd  delivery  of 
funds. 

(a)  Grants  will  be  closed  in 
accordance  with  instructions  received 
from  the  Office  of  the  General  Counsel 
(OGC).  FmHA  policy  is  not  to  disburse 
grant  funds  from  the  Treasury  imtil  they 
are  actually  needed  by  the  applicant. 
Borrower  funds  will  be  disbursed  before 
the  disbursal  of  any  FmHA  grant  funds. 

(1)  FmHA  loan  funds  will  be 
disbursed  before  the  disbursal  of  any 
FmHA  grant  funds  except  when: 

(i)  Interim  financing  of  the  total  FmHA 
loan  amount  is  arranged, 

(ii)  All  interim  funds  have  been 
disbused,  and 

(iii)  FmHA  grant  funds  are  needed 
before  the  FmHA  loan  can  be  closed. 

(2)  If  grant  fimds  are  available  from 
other  agencies  and  are  transferred  to  the 
Finance  Office  for  disbursement  by 
FmHA,  these  grant  funds  shall  be 
disbursed  in  accordance  with  the 
agreement  govering  such  agencies' 
participation  in  the  project. 

(3)  Any  grant  funds  remaining  will  be 
handled  in  accordance  with 

9  1942.17(p)(6)  of  Subpart  A  of  Part  1942 
of  this  chapter. 

(b)  FmHA  grant  funds  will  be 
disbursed  by  using  multiple  advances  in 
accordance  with  9  1942.17(p)(2)  of 
Subpart  A  of  Part  1942  of  this  chapter. 

(c)  Payment  for  construction  will  be 
made  in  accordance  with  9  1942.17(p)(5) 
of  Subpart  A  of  Part  1942  of  this  chapter 

(d)  Form  FmHA  1942-31  will  be 
completed  and  executed  in  accordance 
with  the  requirements  of  grant  approval 
and  closing  instructions.  Both  District 
Directors  and  State  Directors  are 
authorized  to  sign  the  grant  agreement 
on  behalf  of  FmHA.  For  grants  that 
supplement  FmHA  loan  funds,  the  grant 
should  be  closed  simultaneously  with 
the  closing  of  the  loan.  However,  when 
grant  funds  will  be  disbursed  before 
loan  closing  as  provided  for  in 
paragraph  (a)(1)  of  this  section,  the  grant 
will  be  closed  not  later  than  the  delivery 
date  of  the  Hrst  advance  of  grant  funds. 
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The  grant  will  be  considered  closed 
when  Form  FmHA  1942-31  has  been 
properly  executed.  Incorporated  as  a 
part  of  this  Subpart  is  Form  FmHA  1942- 
31  which  appears  as  Exhibit  C  in  the 
Federal  Ref^er. 

§1942.373    Planning  and  parforming 
devalopmant 

Planning  and  performing  development 
will  be  handled  in  accordance  with 
§  §  1942.9  and  1942.18  of  Subpart  A  of 
Part  A  of  this  chapter. 


$1942.374    [Raaarvad] 


S  1942.375    AcUona  aubaaquant  to  grant 
cloalng. 

Section  1942.8  of  Subpart  A  of  Part 
1942  of  this  chapter  will  be  followed  for 
water  and  waste  disposal  development 
grants. 

.    §1942.376    Grant  aarvidng. 

Grants  will  be  serviced  in  accordance 
with  Subpart  E  of  Part  1951  of  this 
chapter. 

§  1942.377    Grant  cancallatlon. 

The  District  Director  or  State  Director 
may  prepare  and  execute  Form  FmHA 
1940^10.  "Cancellation  of  U.S.  Treasury 
Check  and/or  Obligation,"  in 
accordance  with  the  Forms  Manual 
Insert.  If  the  docket  has  been  forwarded 
to  OGC.  that  office  will  be  notified  of 
the  cancellation  by  a  copy  of  Form 
FmHA  1942-10.  The  borrower's  attorney 
and  engineer,  if  any,  should  be  notified 
of  the  cancellation.  The  borrower's 
^  attorney  and  engineer  may  be  provided 
a  copy  of  the  notification  to  the 
applicant. 

§1942.379    [Raaarvad] 

§1942.379    Subaaquant  granta. 

Subsequent  grants  will  be  processed 
in  accordance  with  this  subpart. 

§1942.390    Ragional  coiraniaaion  granta. 

Grants  are  sometimes  made  by 
regional  commissions  for  projects 
eligible  for  FmHA  assistance.  FmHA  has 
agreed  to  administer  such  funds  in  a 
manner  similar  to  FmHA  assistance. 

(a)  When  FmHA  has  funds  in  the 
project  no  charge  will  be  made  for 
administering  commission  funds. 

(b)  When  FmHA  has  neither  loan  nor 
grant  funds  in  the  project,  an 
administrative  charge  will  be  made 
pursuant  to  the  Economy  Act  of  1932  (31 
U.S.C.  686).  A  fee  of  five  percent  (5%)  of 
the  first  $50,000  of  a  regional 
commission  grant  and  one  percent  (1%) 
of  any  amount  over  $50,000  will  be  paid 
FmHA  by  the  commission. 

(1)  Appalachian  Regional 
Commission.  Exhibit  A  of  this  Subpart 
will  be  followed  in  determining  the 


responsibilities  of  FmHA.  The  Federal 
Cochairman  and  the  State  Director  will 
provide  each  other  with  the  necessary 
notification  and  certification. 

(2)  Other  regional  commissions.  Title 
V  of  the  Public  Works  and  Economic 
Development  Act  of  1965  authorizes 
other  commissions  similar  to  the 
Appalachian  Regional  Commission. 
Exhibit  B  of  this  Subpart  will  be  used  to 
develop  a  separate  project  management 
agreement  between  FmHA  and  the 
commission  separately  for  each  project. 
The  agreement  should  be  prepared  by 
the  FmHA  State  Director  as  soon  as 
notification  is  received  that  a 
commission  grant  will  be  made  and  the 
amount  is  confirmed. 

(c)  Regional  commission  grants  should 
be  obligated  as  soon  as  possible  in 
accordance  with  §  1942.5(d)  of  Subpart 
A  of  Part  1942  of  this  chapter,  except 
that  the  announcement  procedure 
referred  to  in  S  1942.5(d)(6)  is  not 
applicable.  Regional  commission  grants 
will  be  obtained  from  the  Finance  Office 
in  the  same  maimer  as  FmHA  funds  are 
obtained. 

§1942.391    [Raaarvad] 

§1942.392    Managamant  aaaiatanca. 

Grant  recipients  will  be  supervised  to 
the  extent  necessary  to  assure  that 
facilities  are  constructed  in  accordance 
with  approved  plans  and  specifications 
and  to  assure  that  funds  are  expended 
for  approved  purposes. 

§1942.383    State  Supplemanta  and  guidaa. 

This  Subpart  may  be  supplemented  by 
State  Supplements  and  guides  in 
accordance  with  1 1942.16  of  Subpart  A 
of  Part  1942  of  this  chapter. 

§1942.384    Delegation  Of  autt>ority. 

The  State  Director  is  responsible  for 
the  overall  implementation  of  the 
authorities  contained  in  this  subpart  and 
may  redelegate  any  such  authority  to 
appropriate  FmHA  employees. 

§1942.385    Special  condttlona  under  PubNc 
Law  (Pub.  L.)  98-8  (Emergency  Joba  Bill). 

Each  project  to  be  funded  utilizing 
grant  funds  authorized  by  Pub.  L  98-8 
(Emergency  Jobs  Bill)  will  be  processed 
in  accordance  with  Exhibit  D  of  this 
Subpart.  In  Exhibit  D  of  this  Subpart,  all 
references  to  other  FmHA  regulations 
and  forms  will  be  construed  to  mean  the 
most  current  version  of  those 
regulations  and  forms,  and  the 
following: 

(a)  Grant  funds  shall  be  made 
available  for  projects  and  activities  in 
civil  jurisdictions  with  high 
unemployment,  or  in  labor  surplus 
areas,  or  in  political  units  or  in  pockets 
of  poverty  that  are  currently  or  should 


meet  the  criteria  to  be  eligible  under  the 
Urban  Development  Grant  Action 
(UDAG  program  administered  by  the 
Department  of  Housing  and  Urban 
Development). 

(b)  Each  letter  of  conditions  that  is 
issued  utilizing  FmHA  loan  and/or 
grants  funds  authorized  by  Pub.  L  98-8 
will  contain  the  following: 

(1)  Standard  paragraphs  in 
accordance  with  S  1942.5(a)(l)(ii)  of 
Subpart  A  of  Part  1942  of  this  chapter, 
and 

(2)  "The  (i.e.  town,  district  authority) 
shall  to  the  extent  practicable  utilize 
FmHA  funds  in  a  manner  which 
maximizes  immediate  creation  of  new 
employment  opportunities  to  individuals 
who  were  unemployed  at  least  15  of  the 
26  weeks  prior  to  March  24. 1983.  Such  a 
condition  will  be  made  part  of  any 
construction  contract  awarded  in 
support  of  FmHA  funds." 

(c)  The  following  should  be  added  to 
the  Supplemental  C^neral  (Donditioits  of 
construction  contracts  involving  Pub.  L 
98-8  funds: 

'To  the  extent  practicable,  the 
contractor  shall  hire  needed  new 
employees  in  a  maimer  which 
.  maximizes  immediate  creation  of  new 
employment  opportunities  to  individuals 
who  were  unemployed  at  least  15  of  the 
26  weeks  prior  to  March  24, 1983." 

§§1942.386-1942.400    [Reaarvedl 

Dated:  March  21. 1984. 
Michad  E.  Brunner, 

Acting  Administrator,  Farmers  Home 
Administration. 

|FR  Doc  84-13730  Filed  5-a-«*;  •:4S  •») 
BIUJNO  CODE  3410-07-11 


7  CFR  Part  1960 

BusirteM  and  Industrial  Loan  Program 

AQENCV:  Farmers  Home  Administration, 

USDA. 

AcnOM;  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Business  and  Industrial  (B&l) 
Loan  Program  regulations  by  permitting 
negotiated  reductions  in  interest  rates 
charged  on  guaranteed  loans.  This 
action  is  necessary  because  otherwise 
loan  liquidations  witt  result  from 
borrowers'  inability  to  repay  loan 
installments  due  to  interest  rates  not 
being  compatible  with  existing  market 
conditions.  The  intended  effect  of  this 
proposed  action  is  to  permit  the 
borrower,  lender,  and  holder  (if  any)  to 
collectively  negotiate  a  reduced  interest 
rate,  thereby  benefiting  the  borrower. 
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DATI:  Comments  must  be  received  on  or 
before  June  21, 1984. 
AOfMESSES:  Submit  written  comments 
in  duplicate  to  the  OHlce  of  the  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  South  Agriculture 
Building,  Room  6346, 14th  and 
Independence  Avenue  SW.. 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  address 
given  above. 

The  collection  of  information 
requirements  contained  in  this  proposed 
rulemaking  have  been  submitted  to 
OMB  for  review  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980. 
Submit  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the  Farmers 
Home  Administration,  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Dwight  A.  Carmon.  Loan  Specialist. 
Business  and  Industry  Division.  USDA. 
and  FmHA.  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  20250— 
Telephone:  (202)475-3811 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "non-major" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  significant  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  organizations,  governmental 
agencies,  or  geographic  regions.  There 
will  be  no  signficant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  action  will  affect 
Catalogue  of  Federal  Domestic 
Assistance  Number  10.422,  Business  and 
Industrial  Loan. 

The  activities  covered  by  this 
proposed  rule  are  subject  to  the 
requirements  for  intergovernmental 
consultation  as  stated  in  7  CFR  Part  3015 
Subpart  V,  "Intergovernmental  Review 
of  Department  of  Aigriculttire  Programs 
and  Activities." 

This  proposed  action  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1940-G,  "Environmental 
Program."  FmHA  has  determined  that 
this  proposed  action  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 


environment  and.  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Pub.  L  91-190,  and 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Proposed  Rule 

This  proposed  action  establishes 
regulatory  procedures  for  the  reduction 
of  interest  rates  charged  on  B&I 
guaranteed  loans.  Current  regulations 
permit  fixed  or  variable  interest  ra»es 
but  do  not  provide  for  the  reduction  of 
interest  rales  except  for  variable  rates 
which  mav  rise  and  fall  with  the 
selected  base  rate.  Variable  rates  can  be 
changed  no  more  often  than  qua.'-terly. 

There  have  been  numerous  inquiries 
addressing  the  need  to  adjust  interest 
rates  for  the  mutual  accommodation  of 
borrower  and  lender.  Theie  is  an  urgent 
need  to  define  FmHA's  position  on  the 
reduction  of  interest  rates  so  that  the 
borrower,  lender,  and  the  Government 
can  accommodate  to  changing 
conditions. 

Currently,  the  borrower  may  be 
prevented  from  receiving  a  reduced 
interest  rate  when  market  conditions 
warrant  it  or  when  weakened  revenues 
require  it.  The  lender  does  not  now  have 
latitude  in  reducing  its  interest  rate,  and 
is  thus  deprived  of  the  opportunity  to 
assist  and  retain  its  customer  by  virtue 
of  its  inability  to  meet  its  competition. 

This  proposed  action  will  furnish 
means  whereby  interest  may  be  reduced 
by  collective  action  of  the  borrower, 
lender,  and  holder.  It  prohibits  fixed 
rates  from  being  changed  to  variable 
rates  to  reduce  the  interest  rate  to  the 
borrower  unless  the  variable  rate  has  a 
ceihng  which  is  less  than  the  original 
fixed  rate.  No  increase  in  interest  rates 
will  be  permitted  except  under  the 
normal  fluctuations  for  approved 
variable  interest  rate  loans. 

List  of  Subjects  in  7  CFR  Part  1980 

Loan  programs —  Business  and 
industry,  Rural  development  assistance. 
Rural  areas. 

PART  1»80-{AMENDED] 

Accordingly.  FmHA  proposes  to 
amend  8  1980.423  of  Subpart  E  of  Part 
1980.  Chapter  XVIII,  Tide  7,  Code  of 
Federal  Regulations  by  revising 
paragraph  (a)(1),  by  adding  paragraphs 
(a)  (6)  and  (7),  and  by  adding  a 
paragraph  entitled  "Administrative"  at 
the  end  of  the  Section  to  read  as  follows: 


S19«U23 

(1)  A  variable  interest  rate  must  be  a 
rate  that  it  tied  to  a  base  rate  published 
periodically  in  a  financial  publication 
specifically  agreed  to  by  the  lender  and 


borrower.  It  must  rise  and  fall  with  the 
selected  base  rate,  and  changes  can  be 
made  no  more  often  than  quarterly. 
There  will  be  no  floor  or  ceiling  or 
variable  interest  rates  except  as 
specified  in  paragraph  (a)(6)(i)  of  this 
section.  The  lender  must  incorporate 
within  the  variable  rate  promissory  note 
at  loan  closing  the  provision  fur 
adjustment  of  payment  installments 
conincident  with  an  interest  rate 
adjustment.  This  will  assure  that  the 
outstanding  principal  balance  is 
properly  amortized  within  the 
prescribed  loan  maturity  to  eliminate 
the  possiblity  of  a  balloon  payment  at 
the  end  of  the  loan. 
*        •        *        *        • 

(6)  The  borrower,  lender  and  holder  (if 
any)  may  collectively  affect  a 
permanent  reduction  in  the  interest  rate 
of  their  B&I  guaranteed  loan  at  any  time 
during  the  life  of  the  loan  upon  written 
agreement  by  these  parties.  FmHA  must 
be  notified  by  the  lender,  in  writing, 
within  10  days  fo  the  change.  If  the 
guaranteed  portion  has  been 
repurchased  by  FmHA,  then  FmHA  is  a 
holder  and  must  affirm  or  reject  interest 
rate  change  proposals.  When  FmHA  is  a 
holder,  it  will  concur  in  such  interest 
rate  change  only  when  it  is 
demonsti'aled  to  FmHA  that  the  change 
is  a  more  viable  alternative  than 
initiating  or  proceeding  with  liquidation 
of  the  loan  or  continuing  with  the  loan  in 
its  present  state,  and  that  the 
Government's  financial  interests  are  not 
adversely  affected.  Factors  which  will 
be  considered  in  making  such  a 
determination  will  include  whether  the 
proposed  interest  rate  will  be  below  the 
Government's  cost  of  borrowing  money, 
whether  continuing  with  the  loan  would 
realistically  promote  or  enhance  rural 
development  and  employment  in  rural 
areas,  whether  the  monetary  recovery 
would  be  increased  by  proceeding 
immediately  to  liquidation,  if  applicable, 
or  allowing  the  borrower  to  continue  at 
a  reduced  interest  rate,  and  whether  an 
in-depth  financial  analysis  by  the  lender 
reasonably  indicates  that  the  business 
would  be  successful  at  a  lower  interest 
rate  and  reasonably  indicates  that  the 
borrower  could  make  the  reduced 
payment  and  payoff  amounts  in  arrears, 
if  any.  The  FmHA  file  will  reflect  the 
documentation  of  the  interest  rate 
change  decision. 

(i)  Fixed  rates  cannot  be  changed  to 
variable  rates  to  reduce  the  interest  rate 
to  the  borrower  unless  the  variable  rate 
has  a  ceiling  which  is  less  than  the 
original  fixed  rate. 

(ii)  Variable  rates  can  be  changed  to 
reduced  fixed  rates.  In  a  final  loss 
setUement,  when  qualifying  rate 
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changes  were  made  with  the  required 
written  agreements  and  notification,  the 
interest  will  be  calculated  for  the 
periods  the  given  rates  were  in  effect, 
except  that  interest  claimed  on  a  loan 
whidi  originated  at  a  variable  rate  can 
never  exceed  the  amount  which  would 
have  been  eligible  for  claim  had  the 
variable  interest  remained  in  force.  The 
lesser  cost  to  the  Government  will 
always  prevail.  The  lender  must 
maintain  records  which  adequately 
document  the  accrued  interest  claimed. 

(iii)  The  lender  is  responsible  for  the 
legal  documentation  of  interest  changes 
by  an  allonge  attached  to  the 
promissory  note(s)  or  any  other  legally 
effective  amendment  of  the  rate(8). 
However,  no  new  note(s)  may  be  issued. 

(7)  No  increases  in  interest  rates  will 
be  permitted  under  the  B&I  loan 
guarantee  except  the  normal 
fluctuations  in  approved  variable 
interest  rate  loans. 


Administrativ*:  Par  (a)  (6)  and  (7)- 

The  State  Director  will  notify  the  Finance 
Onice  of  any  interest  rate  reduction  by  using 
Form  FmHA  1960-47,  "Guaranteed  Loan 
Borrower  Adjustments."  TTie  Slate  Director 
will  make  oorr«ctiona  to  the  Rural 
Community  Facility  Tracking  System 
(RCFTS)  reflecting  the  interest  rate  change. 
The  FmHA  loan  file,  as  well  as  the 
attachments  to  the  copy  of  the  promissory 
note  in  the  file,  will  be  documented  by  the 
State  Director  to  reflect  any  change  in  the 
interest  rate. 

7  (U.S.C.  1989;  Order  of  Secretary  of 
Agriculture,  7  CFR  2.23;  Order  of  Assistant 
Secretary  for  Rural  Development  7  CFR  2.70) 

Dated:  March  2, 1984. 
caiailas  W.  Shuman. 
Administrator,  Farmers  Home 
Administration. 

fn  Doc.  M-1372B  FHed  ft-Zl-St  S^S  •m) 
MLLHta  COOK  S410-S7-M 


DEPARTMENT  OF  THE  INTERIOR 

OfflM  of  Surfac*  Mining  Reclamation 
and  Enforcamant 

SOCFRPartMl  ' 

Raopaning  and  Extanalon  of  Public 
Commant  Parlod  on  Propoaad 
Amandmant  to  Alabama  Pannanant 
Ragulatory  Program 

AOCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Reopening  and  extension  of 

public  comment  period. 

summary:  On  November  28. 1983,  the 
Alabama  Surface  Mining  Commission 
(ASMC)  submitted  to  OSM  a  set  of 


regulatory  amendments  intended,  in 
part  to  meet  its  three  remaining 
conditions  for  approval  of  the  Alabama 
Permanent  Regulatory  Program.  OSM 
published  a  notice  in  the  Federal 
Register  on  January  12, 1984,  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  the  adequacy  of  the 
proposed  amendment  (49  FR 1532).  The 
public  comment  period  ended  on 
February  13, 1984. 

A  review  of  Alabama's  proposed 
amendment  by  OSM  identiHed  several 
concerns  relating  to  inspection  of 
impoundments  and  placement  of  excess 
spoil.  OSM  notified  the  ASMC  about  its 
concerns  and  on  May  3, 1984,  the 
Division  responded  by  submitting 
modifications  to  its  proposed 
amendment  AccorcUngly,  OSM  is 
reopening  and  extending  the  comment 
period  on  Alabama's  November  28, 1983 
proposed  amendment  as  modified  on 
May  3, 1984.  This  action  is  being  taken 
to  provide  the  public  an  opportunity  to 
reconsider  the  adequacy  of  the  proposed 
amendment. 

date:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:00  p.m.  lune  8, 1984  will  not 
necessarily  be  considered. 
ADMIESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  John  T. 
Davis,  Director,  Birmingham  Field 
Office,  Office  or  Surface  Mining.  228 
West  Valley  Avenue,  Homewood. 
Alabama  35209. 

Copies  of  the  Alabama  program,  the 
proposed  modifications  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headguarters  office  and  the  office  of 
State  regulatory  authority  listed  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays. 
Office  of  Surface  Mining,  Administrative 
Record,  Room  5124, 1100  L  Street  NW.. 
Washington,  D.C.  20240; 
Alabama  Surface  Mining  Commission. 
Central  Bank  Building,  2nd  Floor,  811 
Second  Avenue,  Jasper,  Alabama 
35501. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Davis,  Director,  Birmingham 
Field  Office,  Office  of  Surface  Mining, 
228  West  Valley  Avenue.  3rd  Floor, 
Homewood.  Alabama  35209;  Telephone: 
(205)  254-089a 

•UmJWKNTARV  INFORMATION:  The 
Alabama  State  program  was  approved 
effective  May  20, 1982,  by  notice 
published  in  the  Federal  Register  (47  FR 
22038).  Information  pertinent  to  the 
general  baddcgroimd  on  the  Alabama 
program,  including  a  detailed 


explanation  of  the  conditions  of 
approval  of  the  Alabama  program,  can 
be  found  in  the  May  20, 1982  Federal 
Registw. 

By  letter  dated  November  2&  1983, 
Alabama  submitted  a  proposed 
amendment  which  was  intended,  in  part 
to  meet  the  remaining  three  conditions 
of  approval.  OSM  announced  receipt  of. 
the  amendment  and  initiated  a  public 
comment  period  on  January  12. 1984  (49 
FR  1532).  The  public  comment  period 
ended  on  February  13, 1964.  A  public 
hearing  scheduled  for  February  6, 1964 
was  not  held  because  no  one  expressed 
a  desire  to  present  testimony. 

During  the  review  of  AlatMuna's 
proposed  amendment  OSM  identified 
the  following  concerns: 

1.  Alabama  rules  800-X-10C-.36(13)(b) 
and  880-X-10l>-.33(13)(b)  do  not  require 
the  approval  of  the  regulatory  authority 
for  disposal  of  coal  processing  waste  in 
excess  spoU  fills,  as  do  30  CFR 
816.71(h)(4)  and  817.71(h)(4). 

Z.  Alabama  rules  880-X-10C-.38(15)(b) 
and  88O-X-10D-.33(15)(b)  do  not  specify 
that  approval  by  the  regulatory 
authority  is  discretionary  for  gravity 
transport  of  excess  spoil  The  Federal 
rules  specify  such  a  requirement  at  30 
CFR  816.74(e)  and  817.74(e). 

3.  Alabama  rules  880-X-10a36(15)(b) 
and  880-X-10D-.33(15)(b)  do  not  require 
that  gravity  transport  courses  be 
determined  as  part  of  the  permit 
application  nor  do  they  require 
rehandling  of  any  preexisthig  spoil  that 
is  disturbed.  Sudi  requirements  are 
specified  in  30  CFR  816.74(e)  and 
817.74(e). 

4.  Alabama  rules  880-X-10C-.20(j) 
and  880-X-l(ff>-.20(j)  do  not  require  that 
impoundments  be  inspected  upon 
completion  of  construction,  as  do  30 
CFR  816.49{a)(10)  and  817.49(a)(10). 

OSM  notified  Alabama  about  these 
concerns  by  letter  dated  April  23, 1984. 
and  Alabama  responded  by  letter  dated 
May  3, 1964,  by  submitting  a 
modification  to  its  November  28. 1983 
amendment  The  modification  is 
intended  to  address  OSM's  concerns 
and  consists  of  a  set  of  draft  proposed 
rules.  The  full  text  of  the  proposed 
program  amendment  and  the  subsequent 
modification  is  available  for  review  at 
the  locations  Usted  above  under 
AODRC8SCS.  Accordingly,  the  Secretary 
of  the  Interior,  through  OSM.  is  now 
seeking  public  conunents  on  the 
adequacy  of  Alabam^i's  November  28. 
1983  amendment  in  light  of  the  State's 
May  3, 1984  modifications.  The  public 
comment  period  is  hereby  extended  to 
June  6, 1964.  All  comments  should  be 
submitted  to  the  location  shown  above 
under  ADORCSSCS  in  order  to  be 
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considered  by  the  Secretary  in  this 
rulemaking. 

(Pub.  L  95-87,  30  U.S.C.  1201  et  aeq] 

Dated:  May  16. 1984. 
William  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection. 

int  Doc  M-13MS  FiM  S-Zl-M;  ft4S  ami 
MUMO  COM  4314-M-M 

30  CFR  Part  936 

Receipt  of  a  Petition  To  initiate 
Ruiemalcing  Submitted  by  State  of 
OlclalKMna;  Correction 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
Interior. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  an 
oversight  in  the  Federal  Register  notice 
published  May  14, 1984,  which 
announced  receipt  by  OSNi^f  a  petition 
to  initiate  rulemaking  submitted  by  the 
State  of  Oklahoma.  (49  FR  20306). 

In  column  one  of  that  notice,  under  the 
heading  AOONCSSCS,  OSM  is  providing 
an  address  to  which  interested  parties 
should  mail  or  hand  deliver  any 
comments  concerning  the  Oklahoma 
petition. 

EFFECTIVE  DATE:  May  22,  1964. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  C.  Close,  Special  Assistant  to  the 
Assistant  Director,  Program  Operations 
and  Inspection.  Office  of  Surface 
Mining,  1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20240;  Telephone: 
(202)343-4225. 

Dated:  May  17. 1984. 
William  B.  Schmidt. 

Assistant  Director.  Program  Operations  and 
Inspection. 

(Pub.  L  95-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.] 

Accordingly,  the  Office  of  Surface 
Mining  is  correcting  the  Monday,  May 
14. 1964  Federal  Register  (49  FR  20306) 
by  revising  the  Addresses  paragraph  to 
read  as  follows:  ADDRESSES:  Written 
comments  should  be  mailed  or  hand 
delivered  to  Mr.  Robert  Markey, 
Director,  Tulsa  Field  Office,  Office  of 
Surface  Mining,  Room  3432,  333  West 
4th  Street,  Tulsa,  Oklahoma  74103. 

(FR  Doc  M-i3aa»  FiM  S-21-M.  M5  am| 
MLUNQ  COOC  U10-e»-ll 


DEPARTMENT  OF  TRAf4SP0RTATI0N 
Coast  Guard 

33  CFR  Part  100 

[CGD»-«4-24] 

Regatta;  1984  Cape  INay  Classic 

aoency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  Special  Local  Regulations  are 
being  proposed  for  the  1984  Cape  May 
Classic  Regatta  being  sponsored  by  the 
Hobie  Cat  Fleet  416  of  Center  Valley, 
Pennsylvania  to  be  held  on  June  23  and 
24. 1984  between  the  hours  of  9:00  a.m. 
and  5:00  p.m.  The  Coast  Guard  is 
considering  the  issuance  of  this 
regulation  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event. 
DATE:  Comments  must  be  received  on  or 
before  June  21. 1984. 
ADDRESSES:  Due  to  the  shortened 
comment  period,  verbal  comments 
submitted  by  telephone  are  encouraged. 
Written  comments  should  be  mailed  to 
Commander  (b).  Third  Coast  Guard 
District,  Governors  Island,  New  York, 
NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110, 
Governors  Island,  New  York,  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m.,'Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
LTJG  D.  R.  Cilley.  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  their  views,  data,  or 
arguments.  Persons  submitting  written 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3-84-24)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  The 
comment  period  for  this  proposed 
rulemaking  is  less  than  the 
recommended  45  days  because  of  the 
time  constraints  involved.  Comments 
will  be  accepted  up  to  two  days  before 
the  event.  All  comments  received  before 
the  expiration  of  the  comment  period 


will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  D. 
R.  Cilley.  Project  Officer.  Boating  Safety 
Office,  and  Ms.  Mary  Ann  Arisman, 
Project  Attorney,  Third  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  1984  Cape  May  Classic  is  a  Hobie 
Cat  sailboat  racing  event  to  be  held  off 
Grant  Beach  and  North  Cape  May  on 
June  23  and  24, 1984.  It  is  sponsored  by 
the  Hobie  Cat  Fleet  416  and  is  well 
known  to  the  boaters  and  residents  of 
this  area.  Nearly  180  Hobie  Cat 
sailboats  of  all  sizes  are  expected  to 
participate  in  this  event.  The  sponsor  is 
providing  in  excess  of  3  patrol  vessels  in 
conjunction  with  Coast  Guard  and  local 
resources  to  patrol  this  event.  In  order  to 
provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  race  course 
area. 

Economic  Assessment  and  Certification 

This  proposed  regidation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  this  event  will  not  ' 
block  access  to  the  coast  and  it  will 
draw  a  large  number  of  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  easily  compensate  area 
merchants  for  the  slight  inconvenience 
of  having  navigation  restricted.  Based 
upon  this  assessment  it  is  certified  in 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 


UM 
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List  of  Subjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulation 

Di  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
by  adding  a  temporary  f  100.35-305  to 
read  as  follows: 

PART  100-(AMENDEO] 

g  100.35-305    1904  Cap*  May  Classie. 

(a)  Regulated  Area.  New  Jersey 
coastline  between  Grant  Beach  and 
Poverty  Beach  in  Cape  May.  New  Jersey 
from  the  shoreline  to  3  miles  offshore. 

(b)  Effective  Period.  This  proposed 
regulation  will  be  effective  from  9:00 
a.m.  to  5:00  p.m.  on  June  23  and  24, 1984. 

(c)  Special  Local  Regulations.  (1)  All 
persons  or  vessels  not  registered  with 
the  sponsor  as  participants  or  not  part  of 
the  regatta  patrol  are  considered 
spectators. 

(2)  No  spectator,  commercial  fishing 
or  press  boats  may  enter  or  remain  in 
the  regulated  area  unless  authorized  to 
be  there  by  the  sponsor  or  Coast  Guard 
patrol  personnel.  Those  vessels  wishing 
to  cross  the  regulated  area  shall  contact 
the  Coast  Guard  Patrol  Commander. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  conunissioned. 
warrant  and  pretty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(46  U.S.C  454:  33  CFR  100.35  and  33  CFR 
1.01-1) 

Dated:  May  11, 1964. 
W.B.Cakiwril. 

Vice  Admiral,  U.S.  Coaat  Guard,  Commander, 
Third  Coaat  Guard  DiBtrict 

(FK  Doc  64-13797  Fdw)  S-tt-M  MS  unl 
BHUNQ  COM  4t10-14-ll 


Federal  Highway  Administration 

Nationai  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  393  and  571 

[BMCS  Dodiat  No.  MC-1 10;  Notice  Na  04- 
4;  NHTSA  Dodcel  Na  04-00;  Nettea  Na  11 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Federal  Motor  Vehide 
Safety  Standards 

AQENCV:  Federal  Highway 
Administration  (FHWA)  and  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. _^^_ 

summary:  Public  comment  is  requested 
on  a  potential  safety  issue  which  has 
been  raised  by  the  International 
Brotherhood  of  Teamesters  (IBT)  in 
connection  with  the  vehicle  width 
provision  found  in  the  Surface 
Transportation  Assistance  Act  of  1982. 
The  IBT  has  petitioned  for  revising  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  and  the  Federal 
Motor  Vehicle  Safety  Standards  by 
adding  a  requirement  that  102-inch  wide 
trailers  be  equipped  with  axle  tracks 
having  a  minimum  axle  width  of  77 
inches.  This  requirement  would  provide 
the  trailers  with  an  axle/tire  track  of  102 
inches.  All  comments  will  be  considered 
before  further  action  is  taken. 
DATE:  Comments  must  be  submitted  on 
or  before  August  20, 1984 
ADORCSS:  All  comments  should  refer  to 
the  docket  numbers  and  notice  numbers 
that  appear  at  the  top  of  this  dociunent 
and  should  be  submitted,  preferably  in 
quadruplicate,  to  room  3404,  Bureau  of 
Motor  Carrier  Safety  (BMCS),  400 
Seventh  Street  SW.,  Washington,  5059a 
The  BMCS  is  responsible  for  compiling 
the  information  received  in  response  to 
this  notice.  Written  comments  should  be 
submitted  only  to  the  BMCS. 
TOR  FURTHCR  INFORMATION  CONTACT: 
FHWA:  Mr.  Neill  L  Thomas.  Bureau  of 
Motor  Carrier  Safety.  (202)  426-9767;  Mr. 
Thomas  P.  Holian.  Office  of  Chief 
Counsel  (202)  426-0346.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590;  or 
NHTSA:  Mr.  Scott  G.  Shadle.  Office  of 
Vehicle  Safety  Standards,  (202)  426- 
272a  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
•UPPLEMENTARV  INTORMATION: 
Background 

On  January  6. 1983  the  President 
signed  into  law  the  Surface 
Transportation  Assistance  Act  of  1982 


(STAA)  (Pub.  L  97-424. 96  StaL  2097). 
This  Act  was  amended  effective  April  6. 
1983.  by  Public  Uw  9fr-17  (97  Stat.  59). 
This  Act  has  made  several  significant 
changes  to  provisions  governing  a 
vehicle's  width,  weight,  and  overall 
length.  The  vehicles  affected  are  those 
which  are  used  on  the  Interstate  and 
other  qualifying  Federal-Aid  Primary 
System  highways.  For  the  first  time,  the 
length  of  semitrailers  and  full  trailers 
used  in  commercial  motor  vehicle 
operations  on  certain  highway  systems 
are  addressed  by  the  Federal  statute. 
Vehicle  width  hmitations  have  been 
changed  and  specific  weight  limits  have 
been  mandated  to  achieve  national 
uniformity.  Section  416  of  the  STAA 
requires  ^at  States  allow  the  operation 
of  102-inch  wide  vehicles  on  the 
Interstate  and  other  qualifying  Federal- 
Aid  Primary  Systems  highways. 
The  FHWA  published  a  policy 
statement  in  the  Federal  Register  on 
February  3, 1983  (48  FR  5210),  requesting 
public  comment  on  implementing  the 
STAA-  The  FHWA  subsequently 
received  comments  which  dealt  with  the 
safety  issue  of  using  102-inch  wide 
vehicles  having  an  axle/tire  track 
designed  for  96-inch  wide  vehicles. 

On  September  14. 1983,  the  FHWA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (FHWA  Docket  No. 
83-14)  in  the  Federal  Register  (48  FR 
41276).  The  FHWA  requested  public 
comment  on  the  advantages  and/or 
disadvantages  of  allowing  the  operation 
of  102-inch  wide  vehicles  on  axle  tracks 
built  for  the  narrower  vehicles.  The 
comments  sent  to  Docket  No.  83-14  in 
response  to  the  issue  will  be  considered 
in  this  rulemaking  action. 

The  International  Brotherhood  of 
Teamsters  (IBT)  submitted  a  petition  to 
the  FHWA  on  November  7, 1983.  and  to 
the  NHTSA  on  November  8, 1983.  The 
IBT  asked  for  a  regulation  requiring  new 
102-inch  wide  trailers  to  have  axle/tire 
tracks  which  are  also  102  inches  wide. 
The  axle  width  would  change  from  71 
inches — 7\V»  inches  (found  on  the 
standard  96-inch  wide  trailer)  to  77 
inches— 77  V4  inches.  The  IBT  is 
requesting  this  change  to  increase  the 
operating  stability  of  the  wider  trailers. 

The  petition  is  based  on  the  CBTs 
understanding  that  trailer  manufacturers 
will  provide  buyers  with  102-inch  wide 
trailers  built  on  96-inch  axle/tire  tracks, 
if  requested  to  do  so.  The  petition 
indicates  that  these  trailers  will  be  used 
to  accomodate  intermodal  shipments 
that  previously  used  the  96-inch  wide 
trailer.  The  IBT,  in  its  petition,  states 
that  die  trails  manufacturers  are 
prepared  to  furnish  the  102-inch  wide 
trailers  built  on  the  narrower  track 
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because  the  railroads  will  have  a 
problem  loading  trailers  with  the  wider 
axle/tire  track  on  the  flatbed  rail  cars  as 
part  of  piggyback  (trailer-on-flatcar) 
operations.  Accordingly,  the  102-inch 
wide  trailers  with  the  96-inch  axle/tire 
track  will  be  used  in  both  highway  and 
rail  transportation.  The  IBT  believes 
that  requiring  the  new  trailers  to  have 
the  wider  axles  will  increase  the  safety 
of  these  vehicles. 

The  petition  is  also  based  on  the 
formal  position  of  the  National  Motor 
Carrier  Advisory  Committee  which 
states: 

Noting  that  truck  rollover  accidents  result 
in  great  loss  of  life  and  property  damage  each 
year,  and  further  noting  that  there  may  exist 
a  correlation  between  the  increase  in  axl^ 
length  and  a  reduction  in  truck  rolls,  the 
Committee  makes  the  following 
recommendations: 

That  the  Secretary  examine  carefully  the 
safety  consequences  of  building  and 
operating  a  newly-mandated  102-inch  wide 
vehicle  on  71  Vt  inch  long  axle  designed  for 
96-inch  wide  vehicles,  both  as  to  the  effects 
of  that  use  on  the  handling  stability  and 
general  safe  operation  of  these  vehicles  and 
as  to  whether  an  axle  length  increase 
commensurate  with  the  increase  of  permitted 
vehicle  width  could  result  in  safer  operation. 

Upon  finding  either  a  degradation  of  safety 
resulting  from  the  use  of  wider  vehicle  with 
existing  axle  lengths  or  an  increase  in  safety 
made  possible  through  the  use  of  longer 
axles,  the  Secretary  should  require  the  axles 
of  increased  length  commensurate  with  the 
increased  width  be  used  on  newly 
manufactured  trailers  operated  within  the 
jurisdiction  of  the  Secretary. ' 

Research 

A  recent  study  was  completed  by  the 
University  of  Michigan  on  vehicle  roll 
stabihty.' Tractor-semitrailer  and 
tractor-multitrailer  configurations  were 
examined  through  computer  simulation. 
Trailers  and  semitrailers  were  examined 
having  the  102-inch  width  and  axle/tire 
tracks  of  either  102  or  96  inches.  The 
study  estimated  the  rollover  threshold  of 
these  vehicles  and  compared  those 
having  the  102-inch  axle/tire  track  with 
those  having  the  96-inch  axle/tire  track 
The  rollover  threshold  is  a  measure  of  a 
vehicle's  susceptibility  to  rollover.  It  is  a 
function  of,  among  other  things,  a 
vehicle's  center  of  gravity,  axle/tire 
track  width,  and  spring  spacing.  The 
vehicle  with  the  higher  threshold  is  less 


■Motion  passed  at  the  National  Motor  Carrier 
Advisory  Committee  meeting  of  Marcti  17  and  IS, 
1963.  A  copy  of  the  minutes  is  in  the  public  docket 
and  is  available  for  review. 

'Ervin.  R.  D..  NisongeT,  R.  L.  MacAdam.  C.  C 
Fancher.  P.  S.;  "Influence  of  Size  and  Weight 
Variablet  on  the  Stability  and  Control  Properties  of 
Heavy  Trucks."  March  1963.  University  of  Michigan 
Transportation  Research  Institute.  A  copy  of  this 
report  it  in  the  public  docket  and  is  available  for 
review. 


susceptible  to  rollover  than  the  vehicle 
with  the  lower  threshold. 

The  study  found  that  the  rollover 
threshold  of  the  102-inch  wide 
semitrailer  having  a  102-inch  axle/tire 
track  is  greater  than  the  threshold  of  the 
same  semitrailer  having  a  96-inch  axle/ 
tire  track.  This  relationship  was  found  to 
hold  true  for  the  tractor-multitrailer 
(doubles)  combination  also.  Both 
semitrailers  and  doubles  were  compared 
using  tractors  having  an  axle/tire  track 
of  96-inches.  These  vehicles  had  a  gross 
weight  rating  of  80,000  pounds. 

The  study  shows  that  using  a  102-inch 
trailer  with  the  wider  track  instead  of 
the  narrower  track  provides  more 
vehicle  stability.  The  study  estimates 
that  the  improved  stability  will  result  in 
a  20-percent  reduction  in  the  rollover 
accident  rate.  In  addition,  the  study 
described  other  factors  influencing 
vehicle  stability  such  as  tractor  width, 
cargo  type,  cargo  density,  and  loading. 
The  FHWA  and  NHTSA  are  seeking 
more  information  on  these  factors  from 
commenters  engaged  in  actual  trucking 
operations  or  having  the  needed 
expertise  in  this  particular  area  of 
consideration. 

Questions 

Based  on  the  above  information, 
comments  are  invited  to  assist  in 
answering  the  following  questions. 
Please  include  any  available  data  and 
analyses  to  support  your  comments. 

Question  1:  What  are  the  safety 
benefits  and/or  detriments  to  safety  that 
would  be  derived  from  requiring  102- 
inch  wide  trailers  to  have  axle/ tire 
tracks  of  102  inches? 

Question  2:  Do  trailer  buyers 
anticipate  future  purchases  of  trailers 
having  a  width  of  102  inches? 

Question  3:  If  the  answer  to  Question 
2  is  yes.  would  these  trailers  be 
specified  to  have  axle/ tire  tracks  of  102 
inches?  Include  in  the  answer  the  reason 
for  the  axle/tire  track  chosen. 

Question  4:  What  are  the  increased 
costs  to  the  manufacturer  in  producing 
the  102-inch  trailer  with  the  102-inch 
axle /tire  track? 

Question  5:  What  are  the  increased 
costs  to  the  buyer  in  obtaining  the  102- 
inch  trailer  with  the  102-inch  axle/tire 
track? 

Question  &  What  are  the  economic 
effects  of  allowing  th.e  use  of  102-inch 
wide  trailers  having  96-inch  axle/tire 
tracks? 

Question  7:  Will  the  railroad  industry 
or  other  transportation-related 
industries  encounter  significant 
problems  in  using  102-inch  wide  trailers 
having  102-inch  axle/ tire  tracks? 

Question  A*  If  the  answer  to  Question 


7  is  yes,  what  are  the  problems  and 
attendant  costs  to  the  industry  that 
would  be  encountered? 

Question  9:  Have  motor  carriers 
encountered  any  refusal  by  railroads  tO" 
provide  service  to  vehicles  with  wider 
axle  tracks?  What  relief,  if  any.  should 
be  provided,  especially  if  wider  axle 
tracks  are  required? 

Question  10:  If  the  wider  axle  tracks 
are  required,  what  is  the  expected  result 
of  such  a  regulation  to  trailer-on  flatcar 
operations? 

Question  11:  If  wider  axle/tire  tracks 
are  required  on  trailers,  should  tractors 
also  be  reqtiired  to  have  the  wider 
tracks?  If  so,  why? 

Question  12:  Is  there  a  loading 
problem  for  trailer-on-flatcar  operations 
when  the  tractor  and  trailer  have 
differing  axle  widths? 

Question  13:  How  will  using  a  tractor 
and  trailer  with  differing  axle  widths 
affect  handling  and  stability? 

The  FHWA  and  the  NHTSA  have 
determined  that  this  document  contains 
neither  a  major  rule  imder  Executive 
Order  12291  nor  a  significant  regulation 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation.  A  draft  regulatory 
evaluation  will  be  prepared  based  upon 
the  data  received  in  response  to  this 
notice. 

Based  on  the  information  available  to 
the  FHWA  and  the  NHTSA  at  this  time, 
the  action  taken  in  the  rulemaking  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  49  CFR  Parts  393  and 
571 

Highways  and  roads.  Highway  safety. 
Imports,  Motor  carriers,  Motor  vehicle 
safety,  Rubber  and  rubber  products, 
Tires. 

(49  U.S.C.  3102: 49  CFR  1.48  and  301.60:  Sees. 

103, 119,  Pub.  L.  89-563,  80  Stat.  718  (15  U.S.C 

1392, 1407),  49  CFR  1.50) 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20,217,  Motor  Carrier 

Safety) 

Issued  on:  May  14. 1984. 
Kenneth  L  Pieison, 

Director.  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 

Bairy  Feliice. 

Associate  Administrator  for  Rulemaking, 
National  Highway  Traffic  Safety 
Administration. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1189 

(Ex  Part*  No.  MC-«2;  Sub-I]. 

Procedures  in  Motor  Carrier  Revenue 
Proceedings;  Intercity  Bus  Industry 

agency:  Interstate  Commerce 

Commission. 

ACnow:  Notice  of  proposed  nilemaking. 

summary:  The  National  Bus  Traffic 
Association,  Inc.,  petitioned  the 
Commission  to  amend  49  CFR  1139.20  to 
permit  motor  common  carriers  of 
passengers  to  file  schedules  proposing 
general  increases  in  fares  to  be  effective 
on  30  rather  than  45-days'  notice  as 
presently  required  by  S  1139.20.  NBTA 
states  that  the  proposed  reduction  in 
regulatory  lag  would  benefit  the 
financially  weak  bus  industry.  The 
Commission  is  considering  granting  the 
relief  sought  by  petitioner  and  seeks 
comments  from  interested  parties. 


DATES:  Comments  are  due  on  lune  21. 
1984.  A  reply  is  due  on  July  6. 1984. 
ADDRESS:  An  original  and,  if  possible, 
fifteen  copies  of  comments  should  be 
sent  to:  Ex  Parte  No.  82  (Sub-1)  (Petition 
to  amend  49  CFR  1139.20).  Case  Control 
Branch.  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

A  copy  of  the  comments  should  be 
sent  to  petitioner's  representative: 
Charles  A.  Webb,  606  London  House, 
1001  Wilson  Boulevard.  Arlington.  VA 
22209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  L.  Amaiz.  (202)  275-7831 
or 

HoweU  L  Spom.  (202)  275-7691. 
SUPPUEMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  or  call  289-4357  (D.C. 
MetM^wlitan  area)  or  toll  free  (800)  424- 


5403.  This  action  will  not  have  an 
adverse  effect  on  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  the 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  The 
rule  change,  if  adopted,  would  reduce 
regulatory  lag,  without  affecting  the 
ability  of  small  entities  to  challenge 
proposed  fare  changes. 

List  of  Subjects  in  49  CFR  Part  1199 

Motor  carriers. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 
Dated:  May  11. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayne, 

Secretary. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Itefcctlng  SarviM 

FhM-Curad  Tobacco  Advisory 
CoaMnlttaa;  First  Maating 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  at  the  offices  of  the 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Flue-Cured 
Tobacco  Cooperative  stablilzation 
Corporation,  located  at  1306  Annapolis 
Drive.  Raleigh,  North  Carolina  27605,  at 
1«)  p.m..  on  Thursday,  June  7, 1984. 

The  meeting  will  commence  with  an 
orientation  of  the  newly  reconstituted 
membership,  distribution  of 
informational  materials  and  an 
explanation  of  the  responsibilities  of 
Committee  members. 

Immediately  following  the  orientation 
session  will  be  the  election  of  ofHcers, 
review  of  various  regulations  and 
proposed  regulations  issued  under  the 
Tobacco  Inspection  Act  7  U.S.C.  511- 
511q,  and  discussion  of  the  quantities  of 
tobacco  designated  to  warehouses  in 
each  marketing  area  for  the  1984  flue- 
cured  season. 

The  meeting  is  open  to  the  public 
though  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before  or 
at  the  meeting  imless  otherwise 
requested  by  the  Committee 
Chairperson.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  at  the  meeting  should 
contact  the  Director,  Tobacco  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agricultura,  Room 
502  Annex  Building,  Washington,  D.C. 
202Sa  (202)  447-2567. 


Dated:  May  la  1984. 

Wilbam  T.  Mann. 

Deputy  Administrator.  Marketing  Program 
Operations. 

PV  Doc  S4-13773  FlUd  >-«-M;  a:4S  «■! 
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Tha  National  Advlaory  ConMnittaa  for 
TolMcco  Inapactlon  Sarvlcas;  First 


National  Advisory  Committee  for 
Tobacco  Inspection  Services  will  meet 
at  the  offices  of  the  Tobacco  Division. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture.  Flue- 
Cured  Tobacco  Cooperative 
Stabilization  Corporation,  located  at 
1306  Annapolis  Drive,  Raleigh,  North 
Carolina  276a5,  at  1:00  p.m.,  on 
Wednesday,  June  6, 1984. 

The  meeting  will  commence  with  an 
orientation  of  the  newly  reconstituted 
membership,  distribution  of 
informational  materials  and  an 
explanation  of  the  responsibilities  of 
Committee  members. 

Immediately  following  the  orientation 
session  will  be  a  review  of  various 
regulations  issued  pursuant  to  the 
Tobacco  Inspection  Act  (49  Stat.  731;  7 
U.S.C.  511  et  seq.)  and  discussion  of  the 
level  of  inspection  and  related  services 
and  the  fees  and  charges  associated 
with  providing  these  services. 

The  meeting  is  open  to  the  public 
though  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statement  submitted  before  or  at 
the  meeting  unless  otherwise  requested 
by  the  Committee  Chairperson.  Persons, 
other  then  members,  who  wish  to 
address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division,  Agricultiu-al  Marketing 
Service,  United  States  Department  of 
Agriculture,  Room  502  Annex  Building, 
Washington,  D.C.  20250,  (202)  447-2567. 

Dated:  May  18. 1964. 

WilUam  T.  Manlqr, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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Food  and  Nutrition  Sarvioa 

Spacial  Supplamental  Food  Program 
for  Woman,  Infants  and  ChHdran; 
Povarty  Incoma  QuMallnaa 

aocncy:  Food  and  Nutrition  Service, 
USD  A. 
action:  Notice. 


r.  The  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Food  Program  for 
Women.  InfanU  and  Children  (WIC 
Program).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  WIC  Regulations.  7  CFR  Part 
246. 

EPFICnVE  DATE  July  1. 1984. 
TON  ninTHER  infohmation  cofrr  act 
Barbara  Hallman,  Branch  Chief,  Policy 
and  Program  Development  Branch. 
Supplemental  Food  Programs  Division. 
FNS.  USDA,  Park  Office  Center. 
Alexandria.  Virginia  22302.  (703)  756- 
3730. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
Executive  Order  12291.  and  has  been 
determined  to  be  nonmajor.  The  final 
action  will  not  have  an  annual  effect  on 
the  economy  of  $100  miUion  or  more, 
will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment  productivity, 
innovation  or  on  the  ability  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The  final 
action  has  been  reviewed  in  accordance 
with  the  requirements  of  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  and  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  the  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Section  17  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786)  requires  the 
Secretary  to  establish  income  criteria  to 
be  used  with  nutritional  risk  criteria  in 
determining  a  person's  eligibility  for 
participation  in  the  WIC  Program.  The 
law  provides  that  persons  will  be 
eligible  for  the  WIC  Program  only  if  they 
are  members  of  families  that  satisfy  the 
income  standard  prescribed  for  reduced- 
price  school  meals  under  Section  9  of 
the  National  School  Lunch  Act  (42 
U.S.C.  1756).  Under  Section  9,  the 
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income  limit  for  reduced-price  school 
meals  is  185  percent  of  the  Office  of 
Management  and  Budget  (OMB)  poverty 
income  guidelines,  as  adjusted.  No 
standard  deduction  or  hardship 
deductions  are  allowed  when 
calculating  a  family's  income  using  185 
percent  of  the  poverty  income 
guidelines. 

Section  9  also  requires  that  these 
guidelines  are  revised  annually  for 
changes  in  the  Consumer  Price  Index. 
The  annual  revision  for  1984  was 
published  by  the  Department  of  Health 
and  Human  Services  (DHHS)  in  the 
Federal  Register  for  February  27, 1984.  at 
49  FR  7151.  Since  the  guidelines 
originated  in  ONfB  but  are  updated  and 
issued  by  DHHS,  references  linking 
them  exclusively  to  one  organization  or 
the  other  could  lead  to 
misunderstanding.  Therefore,  the 
guidelines  will  be  referred  to  hereafter 
simply  as  the  Federal  poverty  income 
guidelines. 

The  Department  published  a  final  rule 
on  September  25, 1981,  at  48  FR  47422 
implementing  the  provisions  of  Pub.  L 
95-627  and  97-35.  which  requires  State 
agencies  to  set  an  income  limit  on 
eligibility  to  participate  in  the  WIC 
Program.  The  rule  specifies  that  State 
agencies  may  prescribe  income 
guidelines  not  less  than  the  State  or 
local  guidelines  for  free  or  reduced-price 
health  care.  However,  in  conforming 
WIC  income  guidelines  to  State  or  local 
health  care  guidelines,  the  State  cannot 
establish  WIC  guidelines  which  exceed 
the  guidelines  established  under  Section 
9  of  the  National  School  Lunch  Act  for 
reduced-price  school  meals  or  are  less 
than  100  percent  of  the  Federal  poverty 
income  guidelines. 

Consistent  with  the  method  used  to 
compute  eligibility  guidelines  for 
reduced-price  meals  under  the  National 
School  Limch  Program,  the  Federal 
poverty  income  guidelines  were 
multiplied  by  1,85  and  the  restilts 
rounded  upward  to  the  next  whole 
dollar.  * 

At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
WIC  poverty  income  limits  by 
household  size  for  the  period  July  1, 
1984,  to  June  3a  1985.  The  first  table  of 
this  notice  contains  the  income  limits  by 
household  size  for  the  48  contiguous 
States,  the  District  of  Columbia  and  all 
Territories,  including  GuEun.  Because  the 
poverty  income  guidelines  for  Alaska 
and  Hawaii  are  higher  than  for  the  48 
contiguous  States,  separate  tables  have 
been  included  for  the  convenience  of  the 
State  agencies^ 
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Effective  July  1,  I9e4-JUNE  30, 1985 
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3.700 

FON  RNCTHEII  ■rOWMATIOII  CONTACT: 

Russell  Dahl  Lands  Staff.  Forest 
Service,  (703)  23&-8212. 

SUPPLEMENTARY  MTORMATION: 

Accordingly,  the  Forest  Service.  U^A, 
corrects  published  legal  descriptions  by 
addition  of  the  following: 

(1)  T.  68  N..  R.  16  W..  Sec.  31  lot  2. 

(2)  T.  88  N„  R.  17  W„  Sec.  la  un»urveyed 
island. 

(3)  T.  68  N..  R.  18  W..  Se&  13  lot  2. 

(4)  The  total  aggregate  acreage  transferred 
to  the  National  Parte  Service  is  25,333.23 
acres. 

Dated:  May  15, 1964. 
R.  Max  Petenoo, 
Chief,  Forest  Service. 

[FR  Doc  •4-13728  Filed  $-21-84;  8:45  ami 
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This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3587). 

(Sec.  3.  Pub.  L  95-627,  92  Stat.  3611  (42  U.S.C. 
1786)) 

Dated:  May  14. 1984. 
Robert  E.  Leatd, 
Administrator,  Food  and  Nutrition  Senrice. 

(FR  Doc.  84-13648  FIM  S-»-a4:  B.-*}  ami 
MUSM  coot  a410-30-M 


Forect  Service 

Transfer  of  Certain  Lands;  Correction 

AQENCv:  Forest  Service,  USDA. 

action:  Ttansfer  of  certain  lands; 
correction. 

SUMEMRV:  This  document  corrects 
omissions  in  the  legal  description  of 
certain  lands  transferred  from  the 
Superior  National  Forest  Forest  Service, 
United  States  Department  of 
Agrictdture,  to  the  Voyageurs  National 
Park,  United  States  Department  of  the 
Interior,  as  appeared  at  page  54211  in 
the  Federal  Register  of  Wednesday, 
October  1, 1975  (FR  Document  75-26173). 


CIVIL  AEIK>NAimCS  BOARD 

[Dodcet  42187]  ^ 

Flight  International  Alrines  FWnees 
Inveetigations;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  Washington,  D.C  May  15, 1964. 
EHas  C  Rodiigues. 
Chief  Administrative  Law  fudge. 

(FR  Doc  81-13078  FUad  5-a-8t:  845  am] 

MUJNO  cooc  sm-ot-M 


[Dodcet  42117] 

Ijisair  International,  inc.  FNnees 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entiUed  matter  is  assigned 
to  be  held  on  May  30, 1984,  at  lOKX)  a.m. 
(local  time)  in  Room  1027. 1825 
Connecticut  Avenue,  NW^  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C  May  16. 1964. 
Ronnie  A.  Yodar. 
Administrative  Law  fudge. 

[FR  Doc  ei-ISTOe  FIM  S-a-84f  »4S  a^ 


(Dodcet  42319] 

Pride  Air  FHnees  Inveetigation; 
Assignment  of  Pioceedfcig 

TMs  proceeding  has  been.assigned  to 
Chief  Administrative  Law  Judge  Elias  C 
Rodiignex.  Future  communications 
should  be  addressed  to  him. 
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Dated  Washington.  D.C.  May  15. 1984. 
EHm  C  Rodriguai, 

Chief  Administrative  Law  Judge. 

|Flt  Doc  M-ISTW  Piled  5-n-M:  8:45  ami 
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ADDlicatKMis  for  Certificates  of  Pul»«c  Conveni«K«  and  Necessity  and  Foreign  Air  Carrier  PermiU  FUed  Under  Subpart  Q 
of  tl»e  Board's  Procedural  Regulations  (See.  14  CFR  302.1701  et  seq.);  Week  Ended  May  1 1, 1984 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  applicaUon. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adopHon  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 

Subpart  Q  Applications 


PM,  AflMricM  WtaM  Mn«y«.  Ine,  c/o  D««  M.  Ot^onnor.  leW  L  SMI  NW-SuH.  901.  WMhjngtea  D.C  ^«^**;i;^.'*J'^J^;;^  ^ 

Anwy^  mc  purauwt  ID  Sacbon  401  o»  ih«  Art  ««d  Subpwl  O  o»  t»  Bowft  Pr«x»dur*  RagulMiant  r»qm»H  fytnl^  Hi  cwlWcM  ol  pU*c 

oammimv  mi  nmnily  lor  Roul*  246  -tw*  .nMM  Ptn  Am  lo  angia*  in  loraign  *  jw'5«!Wi?\o|P;™°~;  ^^^  "[f.^!^  i.— ™-h-..  b«m 

■Oat,  in  tw  co«OTnnri  polnl»  Lo»  AngalM.  Crtton*;  Nw.  York.  Nw.  YorK;  S«»  fntncUca,  QMUvrm.  and  HonoUu.  Hmmm.  <tm  wimmaiiam  poml 

Tokyo  or  m»Mr  wHnwdMi  port  in  J«j»n:  mi  Vrm  col«niM  pon*  Bafng  ind  Sh.ngh*  tw  PKpto't  RepU*:  ol  O**" 

ConlorminBA»)p*alion«.Molkjn.loMod»ySeop««ndAnw»«mi*b««todbrJun«4.  1964       ^^ r>n  «v«« 

AinMH  Artm.  mc.  c/o  Robwl  E.  Coha  Bodw  •  8inior>.  1747  Pw>osy1v».i»  Avwioe  NW .  Surt*  900.  Wis»wv«on.  DC.  20006.  „u.u.^ 

AwlMian  01  Anna  AirtinM,  Ina  pur»«nt  lo  S«:tion  401  o«  »»  Act  fcTO  Sobp«t  Q  ol  »•  Bo«d»  ProcwJur*  RagiiMotw  rwyjnt*  a»mK»  tA  •_omWca»» 
ol  put*:  con»»r»«nci»  aid  momatf,  tihtm  waM  aulhonn  il  lo  angag*  m  Iho  mlwslata  and  overaaw  ach«W«l  •*  lranaport*ion  ol  pMMngars,  propwty 
•Id  mrt  bahMOn  m  poinM  in  ttw  Unilwl  StalM,  iH  tarrilonat  and  poasaaanna.. 
CwilenBina  AaiifcaBona.  Monona  lo  ModWy  Scopa  and  Anawara  way  ba  Wad  by  Juna  4,  1964 

MVtajTC.  ^JoJInW  Sfenpaon.  Katoy  Oya  «  Warren.  1333  New  HaiTvahre  Avanoa  NW..  Wa»»«ngtoo.  DC  20036  App«cation  of  A»  Via.  Inc.  purauant  10 
Sacton  401  ol  ttia  Ad  and  Subpwt  O  ol  lHa  Bead  i  Proc«lirtl  Ragulaliona  ippliaa  lor  a  cartticale  ol  pUitic  convanianca  and  naoaaaily  to  provida 
achadulad  domaallc  and  oi>anai  air  aaiiaportllon  ol  paraona.  property  and  ma*. 
Canloni*ia  AooHcaliona.  Mo«ona  to  ModMy  Scape  and  Anawara  may  ba  Mad  by  June  7.  1964.  _.  .^  ,^_ 

A?SSte  uSSS^aaaba*  M^aniaton:  Sha«,  PWman.  Pott.  •  Tro,*rWge,  1600  M  SWa.  NW,  Waabingtoa  DC.  20036.  App*cat«n  olAk  Ortano 
LMMd  r-T— <  to  Sacton  402  ol  Via  Art  «id  Subpart  Q  ol  »»  Boanfa  f>rocad«»al  Regulalnna  to  aulhonze  II  to  angaga  m  loraign  acn***"  •» 
a—porlalioo  ol  paraona.  property  and  mtf  belwaan  Harttord.  Coonacucut/Spnogflald.  Maaaachuaatts  and  Toronto,  Ontario.  Anawara  may  be  Sad  by  Juna 

eJ^^mtamalional  Umilad.  c/o  Mam  Peawnfc,  Kaa-I.  Paraiict)  *  WaWon.  t«25  K  Siraal  NW..  SuWa  720.  Waalwigton.  DC.  20006^  ....^^  ^ 

AmandmanlNa  1  to  •»  Appfcafcn  ol  Baliw  A»  Warnrtion*  Limllad  to  anaWa  il  to  angaga  in  foreign  a»  Iranaportatlon  ol  properly  on  a  acheAilad  an^ 

'^Brtlaan  ftTMnninal  poM.  Anligua.  Domwca.  St  Chnawphar  (St  Kmi)-Nev»-Anguiia.  St.  Locia.  SI  Vincimt,  »*»•  ^^VlrginWanda.  Cayrn*' 
Wwida.  MonlavraL  Turtia  and  Canoa  Mvida;  via  »a  «ilarmadtata  pocnta  Bahamas.  Barbados  Cub^  Donwwan  RopiWic.  Granada,  Goadakjupa,  e»fl«[*- 
HM.  jMntfca.  Wtiiiqua.  St  Helen.  St  M»«n,  and  Trinidad  wid  Tobago,  and  the  terminal  point*  Baltimore.  Houston.  Miami.  New  Orleana.  Puerto  HKO. 

Horiaai  Av  Indualriaa.  mc.  d/b/a  Horaon  Air  and  Horiajn  Artnaa.  c/o  Stephen  A.  AHerman.  1050  Saventaanth  Streal  NW.,  TwalWi  Ftoor,  Washington.  DC 

20036. 
Stwhroam^  iMkM  ol  Horlion  Air  InduaMaa,  mc  Anaaws  may  ba  Med  by  Juna  6,  1964. 


PliyDia  T.  Kaylor. 

Secretary. 

IFK  Doc  m-im»  FikNl  5-21-6*;  K45 
BSJJHQ  CODE  tS10-«1-« 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  ttte 
EstabNshments  of  Multiestabllshment 
Companies;  Consideration  of  Surveys 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  proposes  to  conduct  a 
Company  Organization  Survey  for  1984 
under  the  provisions  of  Title  13,  United 
States  Code,  Sections  182,  224,  and  225. 
This  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  establishments  of 
multiestablishment  companies.  The 
information  will  be  used  to  malce 


company  and  establishment  changes  to 
the  data  for  multiestablishment 
companies  in  the  Standard  Statistical 
Establishment  List.  The  data  will  have 
significant  application  to  the  needs  of 
the  public  and  to  governmental  agencies 
and  are  not  publicly  available  from 
nongovernmental  or  governmental 
sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  December  1, 1984. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  of  the  proposed 
sxirvey  submitted  to  the  Director  in 
writing  within  60  days  after  the  date  of 
this  publication  will  receive 
consideration. 


Dated:  May  17. 1964. 
John  G.  Keane. 
Director,  Bureau  of  the  Census. 

IFF  Doc  64-13725  Fllad  S.21-64;  S:4S  ani| 
WUJNQ  COOe  3S10-07-M 

International  Trade  Administration 

IA-42S-01tl 

CartMMt  Steel  Plate  From  the  Federal 
Republic  of  Qermany;  Re-lnitlatlon  of 
Antidumping  Duty  Investigation 

AOENCV:  International  Trade 
Administration.  Commerce. 

ACnow;  Notice. 

summary:  On  the  basis  of  a  decision  by 
the  Court  of  International  Trade 
reversing  and  remanding  an  earlier 
rescission  of  notice  of  initiation,  we  are 
re-initiating  an  antidumping 
investigation  to  determine  whether 


UMI 
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carbon  steel  plate  from  the  Federal 
Republic  of  Germany  (FRG)  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
regional  United  States  industry.  If  this 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  October  1, 1984. 
EFFECTIVE  DATE:  May  22, 1984. 
FOR  FUirraEll  INFORMATION  CONTACT: 
Charles  E.  Wilson,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230;  telephone 
(202)  377-5288. 
SUPPLEMENTAKV  INFORMATION: 

The  Petition 

On  September  29, 1983,  we  received  a 
petition  from  counsel  for  Gilmore  Steel 
Corporation  (Gilmore)  on  behalf  of  both 
the  national  and  west  coast  carbon  steel 
plate  products  industries.  Notice  of  our 
initiation  of  an  investigation  was 
published  on  October  25, 1983  (48  FR 
49322). 

On  November  7, 1983,  the  ITC 
determined  there  was  a  reasonable 
indication  of  injury  to  a  national 
industry  (US  ITC  Pub.  No.  1451  (Nov. 
1983)),  making  no  determination  as  to 
the  alleged  regional  industry. 
Subsequently,  we  published  a  rescission 
of  our  notice  of  initiation  of 
investigation  and  dismissal  of  petition 
(49  FR  3503.  January  27, 1984)  on 
grounds  that  Gilmore  had  not  properly 
filed  on  behalf  of  a  national  industry. 
Gilmore  contested  this  action  by  filing 
suit  in  the  Court  of  International  Trade. 
The  court  upheld  our  rescission  and 
dismissal  insofar  as  the  petition 
purported  to  be  on  behalf  of  a  national 
industry,  but  reversed  our  action  insofar 
as  the'  petition  was  on  behalf  of  an 
alleged  regional  industry  and  remanded 
this  matter  to  us  for  further  proceedings 
[Gilmore  Steel  Corporation  v.  United 
States,  Court  No.  84-2-00228,  slip  op.  84- 
45,  April  23, 1984).  Accordingly,  we  are 
re-initiating  an  antidumping 
investigation  of  carbon  steel  plate  from 
the  FRG. 

In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  original  petition  alleges  that  imports 
of  the  subject  merchandise  from  the 
FRG  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 


of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1673  (the  Act),  and  that  these 
imports  are  materially  injuring  a 
regional  United  States  industry.  The 
allegation  of  sales  at  less  than  fair  value 
is  supported  by  comparisons  of  the 
lowest  guidance  prices  under  the 
Davignon  Plan,  which  is  used  by 
European  Economic  Community 
countries  to  regulate  internal  sales 
prices  of  this  merchandise,  with  the  1983 
average  FRG  port  value  of  carbon  steel 
plate  imported  into  the  United  States  (as 
provided  by  U.S.  Department  of 
Commerce  statistics). 

Petitioner  also  alleges  that  this 
merchandise  is  being  sold  in  the  FRG 
home  market  at  prices  which  are  less 
than  the  cost  of  production. 

Iiutiation  of  InvestigatioD 

We  are  initiating  an  antidumping 
investigation  to  determine  whether 
carbon  steel  plate  from  the  FRG  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  in  the  United  States.  If  our 
investigation  proceeds,  normally,  we 
will  make  our  preliminary  determination 
,by  October  1,1984. 

Scope  of  Investigatioiu 

The  merchandise  covered  by  this 
investigation  is  hot-rolled  carbon  steel 
plate.  The  term  "hot-rolled  carbon  steel 
plate"  covers  flat-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped,  not  pickled,  not  cold-rolled,  not 
in  coils,  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape,  not 
coated  or  plated  with  metal  and  not 
clad,  0.1875  inch  or  more  in  thickness 
and  over  8  inches  in  width,  as  currently 
provided  for  in  items  607.6620  and 
607.6625  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Semifinished  products  of  solid 
rectangular  cross  sections  with  a  width 
at  least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
rolling  are  not  included.  Carbon  steel 
plate  is  used  in  the  construction  of 
bridges,  mining  equipment,  pressure 
vessels,  railroad  freight  and  passenger 
cars,  ships,  line  pipe,  industrial 
machinery,  machine  parts,  and  a  large 
variety  of  other  products. 

NodficatioD  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  and  make  available  to 
it  all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  wrill  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 


Preliminary  Determinations  by  ITC 

The  ITC  will  determine  whether  there 
is  a  reasonable  indication  that  imports 
of  carbon  steel  plate  from  the  FRG  are 
materially  injuring,  or  are  likriy  to 
materially  injure,  a  regional  United 
States  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  May  16. 1964. 
Alan  F.  HobDar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

PH  Doc  M-13731  FiM  6-21-M:  8:45  aiBl 
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Minority  Business  Devetopment 
Agency 

Financial  Assistance  AppHcation 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA)  announces  that  it  is 
soliciting  applications  under  its  Minority 
Business  Development  Center  Program 
to  operate  a  Center  for  a  period  of  10 
months  beginning  September  1, 1964.  in 
the  Richmond/Virginia  SMSA.  Federal  . 
funds  are  estimated  at  $132.46a  The 
project  number  is  03-10-64010-01. 
Catalog  of  Federal  Domestic 
Assistance— 11.800  Minority  Business 
Development 

This  announcement  extends  the 
closing  date  from  May  31  to  June  15; 
increases  the  period  of  performance  to 
ten  months  beginning  September  1; 
increases  the  total  project  costs  to 
$155,830:  federal  share  to  $132,460;  and 
the  non-federal  share  to  $23,370.  The 
application  number  is  03-10-84010-01. 
An  appUcation  kit  is  available  on 
written  request 
Stanley  W.  Tata, 
Regional  Director. 
(FR  Doc  a«-isan  fUmI  s-a-M  BM  «■) 
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COyMITTEE  FOR  THE 
IMPI^MENTATION  OF  TEXTIUE 
AQBEEMENTS 

RequesUng  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Categories  337  and  649 

May  17, 1964. 

On  May  15, 1984  the  Government  of 
the  United  States  requested 
consultations  with  die  Government  of 
Hong  Kong  widi  respect  to  Category  337 
(cotton  playsuiU)  and  Category  649 
(man-made  fiber  brassieres).  This 
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request  was  made  on  the  basis  of  the 
agreement  of  June  23, 1982.  as  amended, 
between  the  Government  of  the  United 
States  and  Hong  Kong  relating  to  trade 
in  cotton,  wool  and  man-made  Hber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  337  and  649,  produced  or 
manufactured  in  Hong  Kong  and 
experted  to  the  Untied  States  during  the 
twelve-month  period  which  began  on 
January  1. 1984  and  extends  through 
December  31, 1984.  The  Government  of 
the  United  States  also  reserves  the  right 
to  control  imports  of  this  category  at  the 
established  limits. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  337  and  649 
under  the  bilateral  agreement,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(l]  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Ronald  I.  Lavin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

\FK  Doc  84-13733  Filed  S-21-M:  »4S  am] 
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Requesting  Public  Comment  on 
Bilateral  TextHe  Consultations  With 
Korea  To  Review  Trade  in  Category 
614 

May  17. 1984. 

On  May  14, 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
Category  614  (woven  fabrics,  n.e.s.). 
This  request  was  made  on  the  basis  of 
the  agreement  of  December  1, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  Korea,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Category  614, 
produced  or  manufactured  in  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1984  and  extends  through 
December  31, 1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  614  from 
Korea  under  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile 
Agreement,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  this  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubhc  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  frtim  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 


contained  in  5  U.S.C.  553(a)(l]  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(PR  Doc  84-13732  Filed  S-21-84;  aU  an| 
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COMiyiODITY  FUTURES  TRADING 
COINMiSSiON 

Chicago  Board  of  Trade  Long-Term 
Municipal  Bond  Index  Futures 
Contract 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Request  for  public  comment  on 
amended  terms  and  conditions  of 
proposed  commodity  futures  contract 

summary:  On  February  7, 1984  the 
Commodity  Futures  Trading 
Commission  ("Commission")  in 
accordance  with  sections  2(a](l)(6)(iii) 
and  2(a)(l)(B)(iv)(II)  of  the  Commodity 
Exchange  Act  7  U.S.C  2a(iii), 
2a(iv)(II)(1983),  published  in  the  Federal 
Register  a  notice  of  availability  of  the 
contract  terms  and  conditions  contained 
in  an  application  by  the  Chicago  Board 
of  Trade  ("CBT')  for  designation  as  a 
contract  market  in  a  long-term  municipal 
bond  index.  49  FR  4543.  The  notice 
provided  for  a  sixty-day  comment 
period  which  ended  on  April  9, 1964. 
Subsequently,  the  CBT  notified  the 
Commission  that  it  intended  to  propose 
several  changes  to  the  terms  of  the 
contract.  The  CBT  requested  that  the 
Conunission  give  notice  of,  and  seek 
public  comment  on.  these  changes.  In 
light  of  the  nature  of  the  intended 
contract  modifications,  the  significance 
of  the  issues  which  they  raise,  and  the 
interest  in  the  contract  previously 
expressed  by  the  public,  the 
Commission  has  concluded  that  in  this 
instance,  an  additional  period  for  public 
comment  is  warranted. 

date:  Comments  must  be  received  on  or 
before  June  6. 1984. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
long-term  municipal  bond  index  futures 
contract. 

rom  FURTHER  INFORMATION  CONTACT: 
Ronald  Hobson,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  D.C.  20581.  (202)  254-6990. 
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SUPPLEMBITARV  INFORMATION:  By  letter 
dated  May  15th,  1984.  the  CBT  notified 
the  Commission  of  its  intent  to  propose 
modifications  to  its  application  for 
designation  as  a  contract  market  in  a 
long-term  municipal  bond  index.  The 
Commission  previously  published  in  the 
Federal  Register  a  notice  of  availability 
of  the  contract  terms  and  conditions  of 
the  proposed  contract  and  provided  a 
sixty-day  comment  period  which  ended 
on  April  9, 1984. 49  FR  4543  (February  7. 
1984).  The  CBT  requested,  "that  the 
contemplated  changes  be 
published  *  *  *  for  public 
comment  *  *  *  so  that  we  can  take  into 
accoimt  public  comment  *  *  *  in 
Hnalizing  these  changes."  Moreover,  the 
intended  contract  modifications  amend 
features  of  the  contract  which  have  been 
the  subject  of  significant  interest  to 
members  of  the  public  during  the  prior 
comment  period.  For  these  reasons,  the 
Commission  is  of  the  opinion  that  an 
additional  comment  period  to  enable  the 
public  to  consider  the  intended 
modifications  and  to  express  their  views 
on  them  is  in  the  public  interest  and  is 
consistent  with  the  objectives  of  the 
Commodity  Exchange  Act 

The  contemplated  changes  in  the 
design  of  the  proposed  long-term 
municipal  bond  index  contract  are  as 
follows:  , 

1.  That  the  index  consist  of  50  rather 
than  75  bonds; 

2.  That  no  more  than  two  rather  than 
four  issues  of  bonds  by  a  single  issuer 
be  included  in  the  index  at  any  timei 

3.  That  at  least  four  rather  than  three  . 
municipal  bond  dealer-to-dealer  brokers 
supply  price  information  for  the  bonds 
in  the  index,  with  at  least  one  additional 
broker  added  and  a  "best  efforts" 
attempt  made  to  add  another  for  a  total 
of  six  brokers  pricing  the  index; 

4.  That  housing  bonds  with  prices 
equal  to  or  greater  than  102  for  two 
consecutive  days  immediately  preceding 
the  date  on  which  index  composition  is 
changed  by  dropped  from  the  index  first 
rather  than  the  oldest  bond; 

5.  That  following  the  date  of  the  index 
composition  change  during  the  delivery 
month,  i.e.,  on  the  16th  of  the  delivery 
month,  and  thereafter  until  the  contract 
expires,  the  CBT  will  ask  the  brokers  to 
supply  two  price  quotes  for  each  of  the 
bonds  in  the  index  (thus,  the  Bond  Buyer 
would  publish  the  Index  at  about  12:00 
p.m.  and  3:15  p.m.  Eastern  Time);  and 

6.  That  the  CBT  will  consider  adopting 
a  provision  that  permits  the  oldest  bond 
in  the  index  to  remain  if  it  is  actively 
trading. 

The  Commission  is  requesting 
comment  on  the  potential  effects  of 
these  changes  to  the  design  of  the 
contract.  The  Commission  would 


appreciate  commenters  addressing,  in 
particular,  the  possible  effects  of 
increased  exchange  discretion  in  the 
method  of  selecting  older  bonds  to  be 
retained  in  the  index.  Specifically, 
commenters  should  address  whether 
such  discretion  creates  undesirable 
uncertainty  with  respect  to  the 
composition  of  the  index  at  any  one 
time,  and  whether  the  other  intended 
changes,  such  as  a  lower  overall  number 
of  bonds  in  the  index,  which  would 
include  the  most  actively  traded  bonds, 
alleviates  the  need  for  such  discretion.  If 
such  discretion  is  necessary,  or 
desirable,  commenters  shoidd  address 
how  that  discretion  is  best  exercised 
and  what  guidelines  for  its  exercise  are 
appropriate. 

A  copy  of  the  CBTs  letter  of  May  15, 
1984,  the  terms  and  conditions  of  its 
proposed  long-term  municipal  bond 
index  futures  contract,  and  copies  of 
responses  filed  to  the  initial  request  for 
comments  are  available  for  inspection  at 
the  Office  of  the  Secretariat  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Copies  of  these  documents  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)254-6314. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
above  identified  issues  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581,  by  the  specified 
date.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C,  on  May  17, 
1984. 
JuM  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc.  M-137M  FUw)  S-Zl-M:  M5  ub| 
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DEPARTMENT  OF  DEFENSE 

Dvpartnwnt  of  th«  Air  Fore* 

USAF  Scientific  Advisory  Board; 
MaoUng 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  of  the  Strategic 
Reconnaissance  Technologies  meeting 
scheduled  for  May  31, 1984  published  in 
the  Federal  Register.  Vol.  49,  No.  77,  pg 
15599,  Thursday.  April  19. 1984  has  been 
cancelled. 


For  further  information  contact  die 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

WinniM  F.  HoliMS. 

AirForce  Federal  Register,  LiaJMon  Officer.  ■ 

(FR  Doc  M-13871  FUkI  S-Zl-M:  MB  ■■! 
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USAF  Sdantmc  Advisory  Board; 
Mssting 

May  17. 1964. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Effects  of 
High  Altitude  Electromagnetic  Pulse  on 
Military  Command,  Control,  and 
Communications  in  the  Pentagon. 
Washington.  D.C.  on  June  7. 1984. 

The  purpose  of  the  meeting  is  to 
consolidate  written  inputs  into  a  final 
report  The  meeting  will  convene  from 
8:30  a.m.  to  5:00  p.m. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  pubUa 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Winnibal  F.  Holmes. 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  •«-135n  FUed  S-Zl-M:  •:4s  unl 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 


[Docket  No.  ERA-FC-84-4W7;  OFP 
6104S-9245-20-24] 


Powsrplant  and  industrial  Fusi  Uss; 
Calcogsn,  Inc4  Order  Granttng 
Exemption 

AQENCV:  Economic  Regulatory 
Administration,  DOE 
action:  Order  granting  to  Calcogen.  Inc. 
exemption  from  the  Prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

•UMMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978, 42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act") 
to  Calcogen,  Ina  (Calcogen  or  "the 
petitioner").  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  27  MW  (net  approximate) 
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combined  cycle  cogeneration  facility 
designed  to  produce  electricity  and 
process  steam  at  the  Metropolitan  State 
Hospital.  Norwalk.  California.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPLBIENTAIIV 
iNFOmUTION  section,  below. 

DATCS:  The  Order  shall  take  effect  on 
July  20, 1984.  The  public  file  containing  a 
copy  of  the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington,  D.C.  20585, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  G.  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  1000  Independence 
Avenue,  SW..  Room  GA-073L. 
Washington,  D.C.  20585.  Phone  (202) 
252-1774: 
Marya  Rowan,  Office  of  the  General 

Counsel  Department  of  Energy, 

Forrestal  Building.  Room  6A-141. 1000 

Independence  Avenue,  SW.. 

Washington,  D.C.  20565,  Phone  (202) 

252-6739. 
SUPPIEMENTARY  INFORMATION:  On 

February  28, 1964,  Calcogen  petitioned 
ERA  under  section  212(c]  of  FUA  and  10 
CFR  503.37  for  a  permanent 
cogeneration  exemption  to  permit  the 
use  of  natural  gas  in  a  27  MW  (net 
approximate)  combined  cycle 
cogeneration  facility  consisting  of  a  gas 
turbine  generator,  waste  heat  recovery 
steam  generator,  and  a  steam  extraction 
turbine  generator.  As  all  of  the  net 
annual  generation  of  electric  power  from 
the  unit  will  be  sold  to  the  Southern 
California  Edison  Company,  the  unit  is, 
by  definition,  an  electric  powerplant 
under  10  CFR  500.2.  The  facility  will 
produce  approximately  12,625  pounds  of 
steam  per  hour  which  will  supply 
Metropolitan  State  Hospital's  needs. 

Basis  for  Fennanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Calcogen's  certification  to 
ERA.  in  accordance  with  10  CFR 
503.37(a)(1),  that 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(l)(i); 
and 

2.  The  use  of  a  mixture  of  natiual  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility,  will  not  be 


technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l){ii). 

Procedural  Reqidrements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  March  29, 1964  (49 
FR  12302),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  Diiring  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
May  14, 1984;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  RA  has  determined  that 
Calcogen  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Calcogen  to  permit  the  use 
of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility  at  the 


Metropolitan  State  Hospital,  Norwalk, 
California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  May  16, 
1984. 
Robert  L.  Daviaa, 

Director,  Coal  &  Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

|FR  Doc.  84-1 3flM  Filed  5-Z1-S4;  8:45  iiii| 
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Federal  Energy  Regulatory 
Commission 

Columt>la  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

(Docket  No.  CP84-375-000] 

V 

May  17, 1964. 

Take  notice  that  on  April  30, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-375-000  a  request  pursuant  to 
Section  157.205  of  Uie  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Columbia  proposes  to  construct  and 
operate  new  delivery  points  and 
appurtenant  facilities  under  the  blanket 
authorization  issued  in  Docket  No. 
CP83-76-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspectionn. 

Columbia  proposes  to  provide  six 
additional  delivery  points  to  three 
existing  wholesale  customers  as 
summarized  below. 
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The  volumes  shown  are  estimated  to 
be  the  maximum,  quantities  of  gas  to  be 
used.  In  each  instance,  the  end  use  is 
stated  to  be  residential.  The  volumes  are 
within  Columbia's  currently  authorized 
level  of  sales  and  such  volumes  would 
not  affect  the  peak  day  and  annual 
deliveries  to  Columbia's  existing 
customers,  it  is  asserted.  The  gas  sales 
would  be  subject  to  Columbia's  CDS 


(contract  demand  service)  rate  schedule 
which  is  on  file  with  the  Commission. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
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Gas  Act  (18  CPR  157.205)  a  protest  to  the 
request.  U  no  protest  is  tiled  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  tiled  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
tiling  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-13711  PiM  5-21-84: 8:48  »m\ 
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[Docket  No.  ERt4-426-0001 

Connecticut  Ught  k  Power  Co.;  FMng 

May  17, 1984 

The  tiling  Company  submits  the 
following: 

Take  notice  that  on  May  7, 1984, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  tiling  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated 
November  12, 1983  between  (1)  CL&P 
and  Western  Massachusetts  Electric 
Company  (WMECO  and  together  with 
CL&P,  the  NU  Companies)  and  (2) 
Westtield  Gas  and  Electric  Department 
(WG&E). 

CL&P  states  that  the  Transmission 
^Agreement  provides  for  transmission 
services  to  WG&E  for  the  wheeling  of 
entitlements  in  units  owned  by  Hudson 
Light  and  Power  Department  Ipswich 
Municipal  Electric  Department  and 
Shrewsbury  Municipal  Light  Plant 
during  the  period  from  November  12, 
1983  to  October  31, 1984. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  weekly 
equal  to  one-fifty-second  of  the 
estimated  annual  cost  of  transmission 
service  on  the  electric  transmission 
system  of  the  NU  Companies 
determined  in  accordance  with 
Appendix  A  and  Exhibits  1,  U  and  III 
thereto,  of  the  Transmission  Agreement. 
The  weekly  transmission  charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  ($/kW-week), 
and  (ii)  the  number  of  kilowatts  WG&E 
is  entitled  to  receive  during  such  week. 

CL&P  requests  an  effective  date  of 
November  12, 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  tiling  were  served  upon 
WMECO  and  WG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£m  Washington. 
D.C.  20426.  in  accordance  witti  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  31. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-13712  Hied  8-21-81-  845  aa] 
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[Docket  Na  CP75-33-0041 

Mountain  Fuel  Supply  Co.;  Petition  to 
Amend 

May  17, 1984. 

Take  notice  that  on  April  27, 1984. 
Mountain  Fuel  Supply  Company 
(Petitioner).  180  East  First  South  Street 
Salt  Lake  City.  Utah  84139.  filed  in 
Docket  No.  CP75-33-004  a  petition  to 
amend  the  order  issued  September  22,    . 

1983.  in  Docket  Nos.  CP74-33-002  and 
CP75-33-003  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  authorize  (1)  a 
delay  of  the  drawdown  of  Chalk  Creek 
Underground  Storage  Reservoir  (Chalk 
Creek)  until  July  31, 1984,  and  (2)  the 
injection  of  up  to  an  additional  200,000 
Mcf  of  natural  gas  into  Chalk  Creek,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the 
Commission's  September  22. 1983,  order, 
among  other  things,  specified  that  (1) 
reservoir  drawdown  would  be 
completed  as  soon  as  it  is  deemed 
prudent  following  each  heating  season 
and  (2)  the  operation  of  Chalk  Creek 
would  be  limited  to  maximum  total 
inventory  of  1,980.000  Mcf  of  natural 
gas. 

Petitioner  states  that  it  proposes  to 
continue  operating  Chalk  Creek  as  a 
peak-shaving  facility  through  July  31. 

1984.  to  help  assure  that  service  to 
Petitioner's  distribution  system 
customers  would  not  be  disrupted 
because  of  spring  flooding  and 
mudslides.  It  is  explained  that 
abnormally  high  snow  pack,  coupled 
with  wet  spring  weather,  is  already 
beginning  to  cause  flooding  and 


mudsUdes  as  evidenced  by  ttie  March 
26. 1984.  mudslide  upstream  of  Chalk 
Creek  which  severed  Petitioner's  Main 
Line  No.  1  and  threatened  Main  line 
Nos.  13  and  15. 

It  is  further  stated  that  the  injection  of 
up  to  an  additional  2I00J0CO  Mcf  of 
working  gas  into  Chalk  Creek  would 
provide  up  to  an  average  of  50.000  Mcf 
per  day  of  deliverability  for  an 
additional  four  days. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refermice  to  said 
petition  should  on  or  before  June  7, 1964. 
tile  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C  20428.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  meike  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  fai 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennedi  F.  Phmib, 
Secretary. 

(in  Doc  84-13713  FIM  5-«l-84: 8:48  n) 
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(OockM  No.  CPM-384-0001 

National  Fuel  Qa»  Supply  Coqk; 
AppNcation 

May  17. 1984. 

Take  notice  that  on  May  2. 1981 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  308  Seneca  Street  Oil  City. 
Pennsylvania  16301.  filed  in  Docket  No. 
CP84-384-000  an  appUcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  limited-term  off- 
system  sale  of  gas  for  resale  to 
Debnarva  Power  and  Light  Company 
(Delmarva)  for  replacement  of  storage 
inventory,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  a 
total  of  75a000  Mcf  of  natural  gas.  on  an 
interruptible  basis,  to  Dehnarva  during  a 
period  ending  October  31, 1084. 
Applicant  proposes  to  deUver  the  gas  for 
the  account  of  Dehnarva  to  Penn-Yoric 
Energy  Corporation  (Penn-York)  at  the 
interconnection  of  Applicant  and  Penn- 
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York  near  Ellisbuig.  Potter  County, 
Pennsylvania,  or  at  other  such 
interconnections  or  at  unspecined 
locations  within  Applicant's  facilities 
being  used  by  Penn-York  to  render 
storage  service  for  Delmarva  during  the 
1964-85  storage  year.  After  storage  by 
Penn-York.  Delmarva  would  transport 
the  gas  to  its  service  territory  through 
existing  or  new  arrangements.  Applicant 
proposes  to  sell  the  gas  to  Delmarva 
pursuant  to  its  Rate  Schedule  I-l 
contained  in  a  service  agreement.  This  is 
a  100  percent  load  factor  rate  which  is 
currently  $3.4158  per  Mcf.,  Applicant 
states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  ProceduK  (18  CFR 
385.214  or  385.211)  and  Me  Regulations 
under  the  Natural  Cas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiuiher  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetlt  F.  Ptumb, 
Secretary. 

\n  Doc.  M-1 JT14  PHcd  5-n-a«:  ac4S  taH 
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[Dockal  Na  CP84-3S9-0001 

Nationai  Fuel  Gas  Supply  Corp.; 
Application 

May  17. 1964. 

Take  notice  that  on  May  2. 1984. 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  308  Seneca  Street.  Oil  City. 
Pennsylvania  16301,  filed  in  Docket  No. 
CP84-383-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  limited-term  off- 
system  sale  of  gas  for  resale  to  UGI 
Corporation  (UGI)  for  replacement  of 
storage  inventory,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  a 
total  of  3.80a000  Mcf  of  natural  gas,  on 
an  interruptible  basis,  to  UGI  during  a 
period  ending  October  31. 1984. 
Applicant  proposes  to  deliver  the  gas  for 
account  of  UGI  to  Penn-York  Energy 
Corporation  (Penn-York)  at  the 
interconnection  of  Applicant  and  Penn- 
York  near  Ellisburg,  Potter  County. 
Pennsylvania,  or  at  other  such 
interconnections,  or  at  unspecified 
locations  within  Applicant's  facilities 
being  used  by  Penn-York  to  render 
storage  service  for  UGI  during  the  1984- 
85  storage  year.  After  storage  by  Penn- 
York,  UGI  would  transport  the  gas  to  its 
service  territory  through  existing  or  new 
arrangements.  Applicant  proposes  to 
sell  the  gas  to  UGI  pursuant  to  its  Rate 
Schedule  I-l  contained  in  a  service 
agreement.  This  is  a  100-percent  load 
factor  rate  which  is  currently  $3.4158  per 
Mcf,  Applicant  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb. 
Secretary. 

|PR  Doc  R4-1371S  niwl  S-21-Mi  ae4S anl 
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( Docket  Na  CP76-492-0321 

National  Fuel  Gas  Supply  Corp.  and 
Penn-Yorli  Energy  Corp^  Petition  to 
Amend 

May  17. 1984. 

Take  notice  that  on  May  1. 1984. 
National  Fuel  Gas  Supply  Corporation 
(National).  10  Lafayette  Square.  Buffalo. 
New  York  14203.  and  Penn-York  Energy 
Corporation  (Penn-York),  10  Lafayette 
Square.  Buffalo.  New  York  14203.  filed  in 
Docket  No.  CP76-492^-032  a  petition  to 
amend  the  order  issued  June  21, 1979,  in 
Docket  No.  CP76-492  pursuant  to  section 
7  of  the  Natural  Gas  Act  so  as  to 
authorize  the  abandonment  of  a 
transportation  service  provided  by 
National  to  UGI  Corporation  (UGI),  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

National  proposes  to  abandon 
transportation  service  to  UGI  provided 
under  National's  Rate  Schedule  X-30.  It 
is  indicated  that  the  transportation 
service  proposed  to  be  abandoned  has 
enabled  UGI  to  transport  gas  stored  by 
UGI  with  Penn-York.  Specifically,  it  is 
indicated  that  pursuant  to  Rate  Schedule 
X-30  National  transports  up  to  36.364 
Mcf  of  gas  per  day  in  either  direction 
between  the  interconnection  of 
National's  facilities  with  those  of  Penn- 
York  near  Ellisburg  in  Potter  County, 
Pennsylvania,  and  the  interconnection 
of  National's  facilities  with  either 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  near  Wharton. 
Potter  County,  Pennsylvania,  or 
Columbia  Gas  Transmission 
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Corporation  (Columbia)  near  First  Fork 
in  Cameron  Comity,  Pennsylvania. 

It  is  stated  that  the  proposed 
abandonment  would  not  become 
effective  until  (a)  availability  of 
alternative  transportation  for  storage 
withdrawal  gas  through  tiie  new  Penn* 
York/Columbia  interconnection  near 
Penn- York's  Independence  compressor 
station  in  Potter  County,  Pennsylvania, 
proposed  in  Docket  No.  CP83-478-000, 
(b)  availability  of  the  firm  and 
interruptible  transportation  for  UGI 
proposed  by  National  in  Docket  No. 
CP7ft-492-031.  and  (c)  the  initiation  of 
transportation  service  proposed  in 
Docket  No.  CP76-492-031  by  National 
for  Transco.  It  is  further  stated  that  the 
proposed  abandonment  would  enable 
UGI  to  reduce  its  cost  of  transportation 
of  storage  volumes  and  enable  National 
to  provide  firm  transportation  of  storage 
volumes  for  Transco. 

Any  person  desiring  to  be  heard  to  to 
make  any  protest  with  reference  or  said 
petition  should  on  or  before  June  7, 1984, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-13716  Filed  5-21-84;  MS  ami 
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[Docket  No.  CP84-392-000] 

Northwest  Central  Pipeline  Corp.; 
Request  Under  Blanket  Authorization 

May  17. 1984. 

Take  notice  that  on  May  7, 1984, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  25128, 
Oklahoma  City.  Oklahoma  73125,  filed 
in  Docket  No.  CP84-392-000.  a  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Northwest  Central  proposes  to  construct 
and  operate  a  delivery  point  for  the 
direct  firm  sale  of  natural  gas  to  the 
Francis  Auto  Clinic  in  Washington 
County,  Oklahoma,  under  the 


authorization  issued  in  Docket  No. 
CP82-479-00a  as  amended  in  Docket 
No.  CP82-47&-O01,  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
construct  and  operate  a  sales  tap  for 
Francis  Auto  Clinic  which  would  enable 
Northwest  Central  to  deliver 
approximately  245  Mcf  of  natural  gas 
per  year.  The  gas  would  be  used  for  fuel 
requirements  of  an  auto  repair  shop  and 
office,  it  is  submitted. 

Northwest  Central  states  that  such 
sale  would  not  significantly  affect  its 
overall  gas  supply  or  have  any 
detrimental  eftect  on  existing  customers. 
The  gas  would  be  delivered  fi^m  system 
supply  which,  it  is  stated,  is  adequate  to 
provide  the  service.  Estimated  cost  of 
the  proposed  facilities  is  $1,230,  which 
will  be  paid  from  available  funds. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  64-13717  Filed  S-Zl-M:  S:4S  am] 
MLLWra  CODE  •717-01-H 


[Docket  No.  CP84-122-0011 

Texas  Gas  Transmission  Corp.; 
Supplement  To  Request  Under  Blanket 
Authorization 

May  17, 1984. 

Take  notice  that  on  April  18, 1984, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederics  Street, 
Owensboro,  Kentucky  42302,  filed  in 
Docket  No.  CP84-122-001  a  supplement 
to  a  request  filed  December  9, 1983,  in 
Docket  No.  CP84-122-000  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205) 
requesting  authority  to  extend  the  term 
of  the  transportation  service  for  Armco 
Inc.  (Armco)  through  June  30, 1985,  and 


to  provide  for  "flexible  authority"  to  add 
and/or  delete  sources  of  gas  and/or 
receipt/delivery  points,  aU  as  more  fully 
set  forth  in  the  supplement  oa  file  with 
the  Commission  and  open  to  public 
inspection. 

"Texas  Gas  states  that  with  respect  to 
the  "flexible  authority"  to  add  and/or 
delete  sources  of  gas  and/or  receipt/ 
deUvery  points,  it  would  undertake 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppUers  and/or 
receipt/delivery  points,  to  file  with  the 
Commission  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  seller  and  end-user, 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identifiction  of  the 
parties  and  specification  of  the  current 
contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  (NGPA)  pricing  categories  of 
the  added  supply,  if  released  gas,  and 
the  voliunes  attributable  to  each 
category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  Section  2(18);     . 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted; 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  the  end-user,  the 
information  required  by  Section 
157.209(c)(ix):  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Texas  Gas  asserts  that  any  changes  in 
sources  and/or  receipt/deUvery  points 
would  be  on  behalf  of  the  same  end-user 
at  the  same  end-use  location  and  would 
be  within  the  maximum  daily  and 
annual  volumes  authorized  under 
Docket  No.  CP84-122-000.  Texas  Gas 
further  asserts  that  such  transportation 
would  be  rendered  under  the  same 
terms  and  conditions  authorized  for  the 
basic  service  with  the  exception  of  the 
requested  extended  term. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (16  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  ff  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
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be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KMiMth  F.  Phimb. 
Secretary. 

fFII  Doc  84-13718  n>ed  S-21-8*  ft4»  wb| 
I  COOC  triT-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51517:  TSH-FRL  2SaO-«l 

Cectain  Chemicals;  Premanufacture 
Noticee 

Correction 

In  FR  Doc  84-11916  t>eginning  on  page 
19110  in  the  issue  of  Friday.  May  4, 1984, 
make  the  following  corrections: 

1.  On  page  19111.  third  column,  PMN 
84-632,  third  line.  "Diisocylanate" 
should  read  "Diisocyanate". 

2.  On  page  19112,  second  column, 
PMN  84-638.  third  line,  "gloycol"  should 
read  "glycol";  also,  remove  the  first 
"PMN84-63Sr'. 

3.  On  page .19113.  first  column,  PMN 
84-648,  second  line,  "polymer"  should 
read  "Polymer". 

4.  On  page  19114.  first  column,  in  the 
FR  Doa  line  the  document  number  now 
reading  "84-1196"  should  have  read  "84- 
11916". 

■LUNO  CODE  tSOt-Ot-M 


(PP  202660/1442;  PH-fRL  2S76-S] 

Chlorothalonil;  Renewal  of  Temporary 
Tolerance 

Correction 

In  FR  Doc.  84-11553  appearing  on 
page  18780  in  the  issue  of  Wednesday. 
May  2, 1984,  the  Docket  Number  should 
have  appeared  as  set  forth  above. 

■LUNO  COOC  1fO»-OVM 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 


Federal  Maritime  Commission. 
Washington.  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Conmiission  regarding  a  pending 
agreement. 

Any  fierson  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  the 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-3875-3. 

Title:  The  Chicago  Regional  Port 
District  and  Ceres.  Incorporated, 
amended  Licensing  Agreement. 

Parties: 

The  Chicago  Regional  Port  District 
(District) 

Ceres,  Incorporated  (Ceres) 

Synopsis:  Agreement  No.  T-3875-3 
amends  the  basic  agreement  between 
the  parties  which  provided  for  the 
exclusive  licensing  of  Ceres  for  the 
provisions  of  stevedoring  and  terminal 
functions  at  the  Lakefront  Sites  in  the 
Port  of  Chicago.  The  modification 
involves  a  change  in  the  schedule  of  fees 
to  permit  a  reduction  in  wharfage 
charges  for  U.S.  government  cargoes, 
iron  and  steel  and  metal  products, 
containerized  cargo,  empty  containers 
and  all  commodities  in  barges. 

Filing  party:  {ohn  ].  Serpico, 
Chairman.  Chicago  Regional  Port 
District.  Butler  Drive-Lake  Calumet. 
Chicago.  Illinois  60633. 

Agreement  No.:  T-4180 

Title:  The  Board  of  Trustees  of  the 
Galveston  Wharves  and  Lykes  Bros. 
Steamship  Co.,  Inc.,  Terminal  and  Berth 
Agreement. 

Parties: 

The  Board  of  Trustees  of  the 
Galveston  Wharves  (Wharves) 

Lykes  Bros.  Steamship  Co.,  Inc. 
(Lykes) 

Synopsis:  Agreement  No.  T-4180 
provides  that  Wharves  will  assign 
specific  days  of  each  week  for  a 
guaranteed  berth  for  Lykes'  Seabee 
vessels.  Charges  for  use  of  the  terminal 
and  berth  shall  be  at  regular  tariff  rates 
as  published  in  the  Wharves'  Terminal 
Tariff  No.  1-B,  FMC-T  No.  12.  The 
agreement  provides  for  an  annual 
wharfage  and  dockage  sharing  plan 
after  the  collection  of  $100,000.  The 
agreement  will  run  for  three  years  with 
an  option  for  two  one-year  extensions. 

Filing  party:  Carl  S.  Parker.  Jr.,  Traffic 
Manager,  Galveston  Wharves,  Post 
Office  Box  328.  Galveston,  Texas  77553. 


By  order  of  the  Federal  Maritime 
Commission. 
Frands  C.  Humey. 

Secretary. 

IPR  Doc.  ■4-lje(e  Piled  S-21-84: 8:46  •m) 
MLUNQ  COOC  STSV-OI-M 

(Agreement  Na  T-3938-1) 

Agreements  Filed;  City  of  Los  Angeles 
and  American  President  Lines,  Inc^ 
Correction 

Agreement  No.:  T-3938-1. 

Title:  The  City  of  Los  Angeles  and 
American  President  Lines.  Inc..  Sale  and 
Assignment  of  Container  Cranes. 

Parties: 

The  City  of  Los  Angeles 

American  President  Lines,  Inc. 

Synopsis:  Federal  Register  Notice  of  - 
April  10. 1984  (49  FR  14187).  incorrectly 
indicated  that  the  number  of  the 
Agreement  was  T-4175.  whereas  the 
correct  number  should  have  been  T- 
3938-1. 

Filing  party:  Ra3rmond  P.  Bender, 
Assistant  City  Attorney.  City  of  Los 
Angeles,  Harbor  Division.  Post  Office 
Box  51.  San  Pedro.  California  90731- 
0151. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  17, 1984. 
Franda  C.  Humey, 
Secretary. 

ire  Due  84-13888  Filed  S-Z1-8«;  8.-45  wn) 
WUJNQ  COOC  6730-01-M 


I  Agreement  Na  T-3740] 

Agreements  Filed;  Georgia  Ports 
Authority  and  United  States  Lines,  Inc.; 
Termination 

Agreement  No.:  T-3740.  As  amended. 
Title:  The  Georgia  Ports  Authority  and 
United  States  Lines.  Inc. 
Parties: 

The  Georgia  Ports  Authority 
United  States  Lines,  Inc. 

Synposis:  The  above  referenced 
agreement  has  been  terminated  by 
Agreement  No.  T-4176  which  became 
effective  on  May  1, 1984. 

Filing  party:  Robert  W.  Goethe, 
Assistant  Executive  Director,  Georgia 
Ports  Authority.  Post  Office  Box  2406. 
Savannah,  Georgia  31402. 

By  order  of  the  Federal  Maritime 
Commistion. 


UM 
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Dated:  May  17. 1984. 
Francis  C.  Hutney, 

Secrelary. 

|FR  Doc.  84-13691  Filed  S-Zl-M:  8:45  am) 
BHJJMO  CODE  tTSO-OI-M 


[Agreement  No.  T-41571 

Agreements  Filed;  Jacksonville  Port 
Authority  and  Eller  &  Co.,  Inc^ 
Cancellation 

Agreement  No.:  T-4157. 

Title:  The  Jacksonville  Port  Authority 
and  Eller  &  Company,  Inc.  Terminal 
Lease  Agreement. 

Parties: 

The  Jacksonville  Port  Authority 

Eller  &  Company,  Inc. 

Synopsis:  The  above  referenced 
agreement  has  been  cancelled  by  the 
parties  effective  on  May  8, 1984. 

Filing  party:  John  R.  Mackroth, 
Managing  Director,  Jacksonville  Port 
Authority,  Post  Office  Box  3005, 
Talleyrand  Avenue.  Jacksonville, 
Florida  32206. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  17. 1984. 
Francis  C.  Huney, 

Secretary. 

|FR  Doc.  84-13680  Filed  £-21-64:  8:45  am) 
BILUNQ  CODE  67S(H>1-« 


Security  for  Protection  Of  PtibUc; 
Financial  Responsibility  To  lleet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (80  Stat.  1356, 1357) 

and  Federal  Maritime  Commission 

General  Order  20.  as  amended  (46  CFR 
Part  540):  Fifth  Transoceanic  Shipping 
Co.  Ltd.,  trading  as  Chandris  Lines/ 
Chandris  Cruises,  c/o  Chandris 
Incorporated,  666  Fifth  Avenue,  New 
York,  New  York  10019. 

Dated:  May  17, 1984. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  84-13094  Filed  S-Z1-84:  &'45  ami 
8IUJNG  CODE  6730-01-M 


Security  for  Protection  of  Public; 
Financial  Responsibility  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (80  Stat.  1356, 1357) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Fourth  Transoceanic  Shipping 
Co.  Ltd.,  trading  as  Chandris  Lines/ 
Chandris  Cruises,  c/o  Chandris 
Incorporated.  666  Fifth  Avenue,  New 
York.  New  York  10019. 

Dated:  May  17. 1984. 
Frandt  C  Huney. 

Secretary. 

(FR  Doc  84-136>S  PUad  S-»-S4: 8:45  am| 
nUJMO  CODE  •730-01-11 


FEDERAL  RESERVE  SYSTEM 

Cripple  Creelt  Bancorporation,  inc.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanldng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  11. 1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Cripple  Creek  Bancorporation.  Inc., 
Cripple  Creek,  Colorado;  to  engage  in  de 
novo  in  real  estate  financing  including 
the  origination  of  first  and  second 
mortgage  loans  secured  by  single  and 
multi-family  residences  and  conmiercial 
properties;  the  extension  of  credit  for  the 
construction  or  remodeling  of  single  and 
multi-family  and  commercial  structures: 
and  the  extension  of  credit  for  the 
development  of  single  and  multi-family 
and  commercial  real  estate.  These 
activities  will  be  conducted  in  Teller,  EI 
Paso,  and  Park  Counties,  Colorado. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  United  Bancorporation  Alaska,  Inc^ 
Anchorage,  Alaska;  to  continue  to 
engage  de  novo  through  its  subsidiary. 
UBA  Mortgage  Company.  Inc.. 
Anchorage,  Alaska,  in  making  or 
acquiring  loans  and  other  extension  of 
credit  such  as  would  be  made  by  a 
mortgage  company  and/or  commercial 
financial  company;  servicing  such  loans 
for  others;  and  acting  as  ageny  or  broker 
for  credit  related  Hfe,  accident,  health  or 
unemployment  insurance.  This 
application  is  to  expand  the  geographic 
scope  of  the  subsidiary  to  include  the 
entire  United  States. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  16, 1984. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 

(FR  Doc.  84-13652  Filed  5.21-84: 8:45  am| 
BILUNQ  CODE  OlIO-OI-M 


Rrst  National  State  Bancorporation: 
Application  To  Engage  de  Novo  in 
Nonbanldng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
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Act  (12  U.S.C  1843(c)(8))  and  {  22S.21(a) 
of  Regiilation  Y  (49  FR  794).  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
speciRed  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  and 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  proposal. 

Conmients  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  13, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  First  National  State 
Bancorporation,  Newark.  New  Jersey;  to 
engage  through  a  national  bank 
subsidiary.  First  National  State/ 
Westchester,  White  Plains,  New  York,  in 
consumer  and  mortgage  lending;  trust 
services  and  investment  advisory 
services;  and  deposit-taking,  including 
demand  deposits.  These  activities  will 
be  conducted  in  White  Plains.  New 
York,  and  surrounding  communities  in 
Weetchester  County. 


Board  of  Governors  of  the  Fedecal  ReMrve 
System.  May  16. 1984. 
Willlwii  W.  Wiles. 
Secretary  of  the  Board. 

ini  Doc  M-1M63  FiM  S-Zl-M;  MS  an) 
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HayesvMe  Bancahares,  Ine4 
Acquisttion  of  Company  Engaged  in 
Permissible  NontMmkIng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23(a)  (2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  or  the  fiiank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8))  and 
S  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  barring  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  13, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hayesville  Bancshares,  Inc.. 
Hayesville.  Iowa;  to  acquire  Mertz 
Insurance  Agency,  Hayesville,  Iowa, 
and  Gerald  Fowler  Insurance  Agency, 


Delta.  Iowa,  to  engage  directly  in  acting 
as  insurance  agent  or  broker  in  offices 
at  which  the  holding  company  of  its 
subsidiary  bank  are  otherwise  engaged 
in  business  in  Hayesville  and  Delta. 
Iowa,  with  respect  to  the  sale  of  any 
insurance  is  a  community  that  has  a 
population  not  exceeding  5,000.  These 
activities  would  be  conducted  in  areas 
of  approximately  ten  miles  in  radius 
surrounding  Hayesville  and  eight  miles 
in  radius  surrounding  Delta. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  16, 1984. 
Wiliiam  W.  Wiles. 

Secretary  of  the  Board. 
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Metro  Bancorp,  Inc.  et  al,;  Formations 
of.  Acquisitions  by,  and  Itfergers  of 
Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulaton  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted. .comments 
regarding  each  of  these  applications 
must  be  received  not  latter  than  June  13, 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston  Massachuetts. 
02106: 

1.  Metro  Bancorp,  Inc.,  Melrose, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquireing  at  least 
80  percent  of  the  voting  shares  of 
Metropolitan  Bank  and  Trust  Company 
Melrose,  Massachusetts. 


UM 
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B.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Midlantic  Banks,  Inc.  Edison,  New 
Jersey;  to  acquire  24.9  percent  of  the 
voting  shares  of  statewide  Bancorp, 
Toms  River,  New  Jersey,  thereby 
indirectly  acquiring  First  National  Bank 
of  Toms  River,  Toms  River,  New  Jersey. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  USalle  Street.  Chicago.  Illinois 
60690: 

1.  Marion  Bancorp,  Marion,  Indiana: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  in  Marion. 
Marion.  Indiana. 

2.  Northtown  Bancshares  Corporation, 
Decatur,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Northtown  Bank  in  Decatur,  Decatur, 
Illinois.        I 

D.  Federal  Reserve  Bankiof  St  Louis 

(Debner  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Continental  Bancorporation,  Inc., 
Sikeston,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  80.47 
percent  of  the  voting  shares  of  First 
National  Bank  of  Sikeston.  Sikeston, 
Missouri. 

E.  Federal  Reserve  Bank  of  Kansas 
Cily  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Community  Bank  Corp  of 
Oklahoma,  Inc.,  Stillwater,  Oklahoma; 
to  become  a  bank  holding  company  by 
acquiring  at  least  93.3  percent  of  the 
voting  shares  of  Stillwater  Community 
Bank,  Stillwater,  Okahoma. 

2.  C.S.B.  Co.  Cozad.  Nebraska;  to 
acquire  100  percent  of  the  votng  shares 
of  St.  Paul  Naional  Bank,  St.  Paul. 
Nebraska. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  American  Bank  Holding  Company, 
Corpus  Christi.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
National  Bank.  Corpus  Christi.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  IB.  1964. 
WUUam  W.  Wiles, 

Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  Health 

Ad  Hoc  Working  Group  To  Develop 
Radioepklemlological  Tablea;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Ad 
Hoc  Working  Group  To  Develop 
Radioepidemiological  Tables,  July  12. 
1984,  in  Building  31A,  Conference  Room 
3,  National  Institutes  of  Health. 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  approximately  5:00  p.m. 
to  develop  radioepidemiological  tables 
In  response  to  Public  Law  97-414. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  program  information, 
summaries  of  the  meeting  and  roster  of 
the  Committee  members,  contact  Dr. 
Victor  H.  Zeve,  Landow  Building,  Room 
3A10,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  (301)  496- 
5266. 

Dated:  May  15, 1964. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer 
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Public  Health  Service 
Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  aimouncement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  June  1984: 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  June  12-13. 1984,  2.-00  p.m. 

Place:  Ramada  O'Hare  Inn.  Salon  A,  6600 
North  Mannheim  Road.  Rosemont,  Illinois 

eooia 

Open  June  13, 8:00  a.m.  to  9:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  Initial  review  of  health  research  grant 
applications  for  Federal  assistance  in  the 
program  areas  administered  by  the  National 
Center  for  Health  Services  Research 
(NCHSR). 

Agenda:  The  open  session  from  8:00  a.m.  to 
9H)0  a.m.  on  June  13  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports  and  a  presentation  by  the 
Director.  NCHSR.  The  closed  portion  of  the 
meeting  will  be  devoted  to  review  of  health 
services  research  grant  applications  relating 
to  the  delivery,  organization,  and  financing  of 
health  services.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5,  U.S.  Code,  and  the 
Determination  by  the  Assistant  Secretary  for 
Health,  pursuant  to  Pub.  L.  92-163. 


Anyone  wisiiing  to  ol>tain  a  roster  of 
membere,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr.  Alan 
E.  Mayers.  National  Center  for  Health 
Services  Research.  Room  1-S2.  Park  Building. 
5600  Fishers  Lane.  Rockville.  Maryland  20857. 
telephone  (301)  443-3091. 

Name:  Health  Services  Research  Review 
Subcommittee. 
Date  and  Time:  June  1»-14, 1984,  OM  a.m. 
Place:  Ramada  O'Hare  Inn.  Salon  E  6800 
North  Mannheim  Road.  Rosemont  Illinois 
8001& 

Open  June  13, 6M  a.m.  to  8.-15  a.m.:  June  13, 
9-JO  a.m.  to  10:30  ajn. 
Closed  for  remainder  of  meeting. 
Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research  (NCHSR). 

Agenda:  The  open  session  of  the  meeting 
on  June  13,  MX)  a.m.  to  8:15  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  The  open 
session  from  9:30  ajn.  to  10:30  a.m.  will 
consist  of  a  presentation  by  the  Director, 
NCHSR  During  the  closed  sessions,  tlie 
Subcommittee  will  be  reviewing  research 
grant  applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  The  closing  is  in  accordance  with 
provisions  set  forth  in  section  552(cH8).  Title 
5,  U.S.  Code,  and  the  Determination  by  Ae 
Assistant  SecreUiy  for  Health,  pursuant  to 
Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  shoald  contai  L  Aiithony 
Pollitt,  Ph.D..  National  Center  for  Health 
Services  Research.  Room  4-52,  Park  Building, 
5600  Fishers  Une.  Rockville.  Maryland  20857. 
telephone  (301)  443-3091. 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee 

Date  and  Tune:  June  21-22. 1984,  8d0  ajn. 
Place:  Linden  Hill  Hotel,  Queensbuiy 
Room.  5400  Pooks  Hill  Road,  Bethesda, 
Maryland  20814. 
Open  June  21,  8:30  a.m.  to  9:30  a.m. 
Closed  for  remainder  of  meeting. 
Purpose:  The  Subcommittee  is  durged  with 
the  initial  review  of  grant  applicatioiis  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research  (NCHSR). 

Agenda:  The  open  session  of  the  meeting 
on  June  21  wll  be  devoted  to  a  business 
meeting  covering  administrative  mattere  and 
reports  and  a  presentation  by  the  Director. 
NCHSR.  During  the  closed  sessions,  the 
Subcommittee  will  be  reviewing  research 
grant  applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  The  closing  is  in  accordance  widi 
provisions  set  forth  in  section  552b(cH6).  Title 
5,  U.S.  Code,  and  the  Determination  by  tite 
Assistant  Secretary  for  Health,  pursuant  to 
Pub.  L  92-483. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  sliouid  contact  Mr.  Hoke 
S.  Glover,  National  Center  for  Health 
Services  Research.  Room  1-S2.  Park  Buikiia^ 
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5600  Fishera  Lane.  Rockville.  Maryland  20657. 
telephoae  (301)  443-3001. 

Agenda  items  are  tubiect  to  change  as 
priorities  dictate. 

Dated:  May  15. 1964. 
loiw  E.  Manhall, 

Director  National  Center  for  HeaM  Services 
Research. 

(PR  Doc  •*-]  3720  riled  »-17-S4:  k45  an) 
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DEPAfrmENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Announcement  of  Vacancy,  Osage 
TrilMl  Education  Committee 

25  CFR  122.5(e)(5]  states  that  any 
vacancies  shall  be  filled  in  the  same 
manner  described  by  this  section  for  the 
selection  of  committee  members.  The 
period  of  time  for  receiving  applications 
shall  not  exceed  30  days  with  the 
expiration  date  to  be  announced  by  the 
Assistant  Secretary.  The  Assistant 
Secretary  may  appoint  any  individual  to 
serve  for  a  temporary  period  of  time 
until  the  vacancy  is  filled.  However, 
such  an  appointment  shall  not  exceed  45 
days. 

This  notice  announces  that  a  vacancy 
has  occured  on  the  Osage  Education 
Committee.  The  purpose  of  this 
announcement  is  to  solicit  nominations 
from  individuals  or  from  Osage 
organizations  on  behalf  of  nominees  for 
the  vacancy.  The  vacancy  represents  the 
member  at  large  on  the  committee.  The 
requirements  state  that  the  nominee 
must  be  an  adult  person  of  Osage  Indian 
blood,  who  is  an  allottee  or  a 
descendant  of  an  allottee  and  may 
include  residents  living  anywhere  in  the 
United  States.  The  nominee  or  his 
representative  organization  should 
submit  a  brief  statement  requesting  that 
he/she  be  considered  as  a  candidate  for 
the  vacancy  and  the  reason  for  desiring 
to  serve  on  the  committee.  If  nominated 
by  an  Osage  organization,  a  written 
statement  bom  the  nominee  stating  his/ 
her  willingness  to  serve  on  the 
committee  must  be  included  with  the 
Osage  organization.  Applications  and 
nominations  shall  be  made  no  later  than 
30  days  from  the  publishing  date  of  this 
notice  and  shall  be  mailed  to:  Assistant 
Secretary-Indian  Affairs.  Attention: 
Director,  Office  of  Indian  Education 
Programs,  Code  500. 18  &  C  Streets  NW.. 
Washington.  D.C.  20240. 

This  notice  is  published  in  accordance 
with  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 


Dated:  May  14. 1964. 
Kenneth  SmHIi, 
Assistant  Secretary— Indian  Affairs. 
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Bureau  of  Land  Management 

IOR-366a5E] 

Conveyance  of  Put>llc  Lands;  Oregon 

Notice  is  hereby  given  that,  pursuant 
to  section  203  and  209  of  the  Act  of 
October  21, 1978  (90  Stat.  2743,  2750. 
2757;  43  U.S.C.  1701, 1713, 1719),  the 
following  described  public  land  in 
Gilliam  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  parties  show: 

Mr.  &  Mrs.  DaUas  L  Dalzell.  P.O.  Box  152. 
Condon.  Oregon  97B23 

Williamette  Meridian.  Oregon 

T.  3  S..  R.  22  E., 

Sec.  25.  SWy«SEV4,  SEV4SWy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  &  Mrs. 
Dalzell. 

Dated:  May  11, 1984. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[PR  Doc.  a4-13a67  Filed  S-Z1-S4:  8:4S  ud\ 
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[OR-36615  E;  OR-36615  F;  OR-3661S  G] 

Conveyance  of  Public  Lands;  Oregon 

Notice  is  hereby  given  that,  pursuant 
to  section  203  and  209  of  the  Act  of 
October  21, 1978  (90  Stat.  2743.  275a 
2757;  43  U.S.C.  1701, 1713. 1719).  the 
following  described  public  land  in 
Gilliam  County,  was  purchased  by  both 
competitive  and  modified  competitive 
sale  and  conveyed  to  the  party  shown: 

Mannix  Investments.  Inc.,  6235  Hollywood 
Blvd..  Suite  613.  Los  Angeles.  CA  90028 

WillameHe  Maridian,  Or*goa 

T.  1  S.,  R.  22  E.. 

Sec.  12.  NEV4SE%: 

Sec.32.SWV4SWVi. 
T.  2  S.,  R.  22  E., 

Sec  17.  NEyiNEy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mannix 
Investments,  Ina 


Dated:  May  11, 1964. 
Harold  A.  Berands, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ooc  St-tSHS  PIM  >-21-a«:  8:45  aail 
MLUNQ  COOf  4S10-M-H 


(M-S912S1 

Excfiange  of  Pul>lic  and  Private  Landa 
in  Custer,  Dawaon,  and  Garfield 
Counties,  Montana 

agency:  Bureau  of  Land  Management, 
Miles  City  District  Office.  Interior. 

action:  Notice  of  realty  action  M-59125. 
exchange  of  public  and  private  lands  in 
Custer,  Dawson  and  Garfield  Counties, 
Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C 
1716: 

Principal  Meridian,  Montana 

T.  19  N.,  R.  38  E., 

Sec.2.NEV4SEy4: 

Sec.  12,  NEy4. 
T.  19  N.,  R.  37  E.. 

Sec.  7.  Lot  1,  NV4NEy4.  NEy4NWy4: 

Sec.9,  SWV4NEy4: 

Sec.iaSV4NWy4; 

Sec.  15.  SWy4NWy4; 

Sec.  29.  SEy4SWy4: 

Sec.  35.  WV4NW%. 

Aggregating  634.17  acres. 

T.  18  N..  R.  57  R, 
Sec.  20,  Lot  7-10; 
Sec.  21.  Lot  6. 
Aggregating  202.81  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meridian,  Montana 

T.  9  N..  R.  48  E., 

Sec.  30.  Lots  5.  6,  Wy4SE%  (portion  lying 
westerly  of  Chicago,  Milwaukee,  St  Paul 
and  Pacific  Railroad  right-of-way. 

Aggregating  74.38  acres. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  for  use  in 
providing  public  access  to  waters  of  the 
Yellowstone  River.  The  exchange  is 
consistent  with  the  Bureau's  Planning 
for  the  lands  involved  and  has  been 
discussed  with  county  commissioners  of 
Custer,  Dawson  and  Garfield  Counties. 
They  concurred  In  that  there  is  no  need 
for  a  public  meeting  to  be  held. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  pubUcation  of  this  notice, 
interested  parties  may  sabmit  comments 
to  the  District  Manager,  Bureau  of  Land 
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Management.  Garryowen  Road.  P.O. 
Box  940,  Miles  City,  Montana  59301. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
department. 

FOM  RIRTHBI  INFORMATION  CONTACT 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Miles  City  District  O^ice. 
Garryowen  Road,  Miles  City,  Montana. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  exchange  is  to  acquire  a 
parcel  of  privately-owned  land  within  a 
retention  area.  This  land  will  be 
acquired  to  support  a  multiple-use 
federal  program  and  the  economy.  The 
multiple-use  values  include,  but  are  not 
limited  to  recreation,  wildlife  habitat 
and  efficiency  of  management. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  making  the  exchange. 
The  publication  of  this  notice  segregates 
the  public  lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constmcted  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  lands  being  transferred 
out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  oil  and  gas  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  vabd  existing  rights  (e.g.  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cadh 
payment  or  acreage  adjustment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

Dated:  May  11, 1984. 
Bnioe  G.  WUtmarsb. 
Acting  District  Manager. 

[Fit  Doc  84-13612  RIed  S-fl-M:  8:45  •ml 
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Intent  To  Prepare  a  Planning  Analyais 
for  State  of  MlaslssippI 

AOENCV:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Planning  start  for  the  State  of 
Mississippi. 

summary:  Notice  is  hereby  given  that 
the  Jackson  District  of  the  Eastern 
States  Office  is  starting  the  preparation 
of  a  Planning  Analysis  for  the  Federal 
Mineral  Ownership  (FMO)  under  BLM 
jurisdiction  in  Mississippi.  A  planning 
analysis,  hereafter  referred  to  as  the 
Plan,  consists  of  an  environmental 
assessment  or  an  environmental  impact 
statement,  if  necessary,  plus  any  other 
data  and  analysis  necessary  to  make  an 
informed  decision.  The  product  is  a 
document  developed  upon  the  analysis.' 
display,  and  documentation 
requirements  of  the  CEQ  regulations.  It 
is  used  to  assess  the  impacts  of  the 
proposal  and  to  provide  a  basis  for  a 
decision  on  the  proposal.  It  will  be 
prepared  in  accordance  with  Bureau  of 
Land  Management  Planning  Regulations 
(43  CFR  Part  1600). 

Geographic  Area  of  the  Plan 

The  Plan  will  consider  FMO  in  the 
State  of  Mississippi.  It  encompasses 
approximately  1,600  acres  of  public  land 
and  660,000  acres  of  FMO  under  Federal, 
state  and  private  surface. 

Anticipated  Issues 

The  Plan  will  address  several  issues 
on  which  public  comment  would  be 
beneficial.  One  issue  is  whether  certain 
lands  presently  under  BLM  jurisdiction 
should  be  transferred  to  other  Federal 
state,  or  local  government  agencies  or 
non-profit  organizations,  sold  to  private 
parties,  or  retained  under  BLM 
jurisdiction  and  managed  according  to 
multiple  use  management  principles. 

Issues  that  will  be  addressed  in  the 
Plan  include  but  are  not  limited  to  the 
following:  (1)  The  need  to  protect 
various  wildlife  and  plant  species 
(including  endangered  species);  (2)  the 
extent  of  and  possible  development  of 
mineral  deposits;  (3)  the  need  to  protect 
valuable  cultural  resources;  and  (4)  the 
need  to  protect  Floodplains  and 
Wetlands. 

Interdisciplinary  Team 

The  Plan  will  be  developed  by  a 
Bureau  of  Land  Management 
Interdisciplinary  Team  (IDT)  located  in 
Jackson,  Mississippi.  The  team  includes 
a  geologist  hydrologist,  realty  specialist, 
geographer,  environmental  coordinator, 
soil  scientist,  natural  resource  specialist, 
archaeologist,  and  administrative 
personnel.  Additional  support  will  be 
supplied  by  personnel  of  BLM's  Eastern 
States  Office. 


Planning  Process 

The  preparation  of  a  Plan  and  the 
evaluation  of  its  impacts  includes  the 
following  steps: 

(1)  Identification  of  issues  and  action 
that  gives  Federal  agencies  and  state 
and  local  governments  an  opportunity  at 
the  outset  of  the  planning  process  to 
suggest  concerns,  needs  and  resource 
use,  development  and  protection 
opportunities  for  consideration  in  the 
Plan. 

(2)  Development  of  planning  criteria  to 
guide  the  development  of  the  Plan  to 
ensure  that  it  is  tailored  to  the  issues 
previously  identiHed  and  to  ensure  that 
urmecessary  data  collection  is  avoided; 
to  guide  the  analysis  of  the  management 
situation;  to  assist  in  the  design  and 
formulation  of  alternatives;  and  to 
estimate  the  effects  of  alternatives. 

(3)  Inventory  data  and  information 
collection  (including  resources, 
enviroiunental,  social,  economic  and 
institutional  data). 

(4)  Analysis  of  the  management 
situation  to  determine  the  capability  of 
public  land  resources  to  respond  to: 
needs,  concerns  and  opportunities 
identified  through  public  participation 
and  coordination  with  other  publics; 
issues  defined  earlier  in  the  planning 
process;  and  national  and  State  Director 
guidance. 

(5)  Formulation  of  management 
alternatives  for  the  resources  in  the 
planning  area. 

(6)  Estimation  of  the  effects  of  the 
alternatives. 

(7)  Selection  of  a  preferred 
alternative,  which  is  incorporated  into 
the  draft  plan  and  draft  environmental 
document  (ED). 

(8)  Selection  of  a  Plan  whidi  becomes 
the  proposed  Plan  and  is  accompanied 
by  a  final  ED. 

(9)  Monitoring  and  evaluation  of  the 
iHan. 

Public  Participation 

Tlie  planning  process  is  flexible  and 
designed  to  accommodate  the  unique 
situations  caused  by  the  widely 
scattered  nature  of  BLM's  ownership 
pattern  and  the  variety  of  affected 
pubUcs.  The  plan  generally  follows  a 
"grass  roots"  approach  to  public 
involvement,  using  localized,  one-to-one 
contacts  and  extensive  direct  mailings, 
as  well  as  continual  coordination  with 
local,  state  and  other  Federal  agencies. 
In  addition,  news  releases  will 
accompany  the  publication  of  the  draft 
plan  and  environmental  document  (30- 
day  review  and  comment  period)  in 
August  1984;  the  publication  of  the 
proposed  plan  and  final  environmental 
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document  (which  will  trigger  a  30-day 
opportunity  for  protest)  in  October  1984: 
and  the  final  notice  and  comment  (as 
necessary)  on  any  changes  made  as  a 
result  of  action  on  a  protest.  This 
schedule  is  tentative,  and  may  be 
changed  as  the  planning  process 
unfolds.  Complete  records  of  all  pubUc 
participation  will  be  available  for  public 
review  at  all  times  throughout  the 
development  of  the  Plan. 

Address  comments  and  requests  to: 
District  Manager.  Jackson  District 
Office,  Bureau  of  Land  Management. 
P.O.  Box  11348,  Jackson.  Mississippi 
39213. 

Additional  Information 

For  information  about  BLM  Planning 
in  Mississippi — to  review  planning  maps 
and  narratives  or  other  information  or  to 
offer  data  or  assistance — Contact:  Ed 
Roberson.  Jackson  District  Office,  (601) 
960-4405. 
Donald  L.  libbey. 
District  Manager. 

(Fit  Doc  M-iaeae  Filed  S-21-M:  8:45  am| 
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Minerals  Management  Service 

Outer  Continental  SheH  (OCS)  OU  and 
Gas  Infonnation  Program;  Availat>ility 
of  Reports 

summary:  The  OCS  Information 
Program  has  published  five  documents 
in  accordance  with  the  OCS  Lands  Act 
Amendments  oCig78  and  30  CFR  252.4: 
Mid-Atlantic  Summary  Report  (October 

1983) 
South  Atlantic  Sununary  Report 

(December  1983) 
Gulf  of  Mexico  Summary  Report 

(September  1963] 
Bering  Sea  Summary  Report  (September 

1983) 
Pacific  Summary  Report  (September 

1983). 

The  reports  are  syntheses  of  recent 
data  concerning  OCS  leasing  activities, 
including  oil  and  gas  resource  estimates, 
magnitude  and  timing  of  offshore 
development,  oil  and  gas  transportation 
strategies,  and  nature  and  location  of 
nearshore  and  onshore  facilities. 

The  next  revisions  of  the  Mid-Atlantic 
and  South  Atlantic  Summary  Reports, 
along  with  the  North  Atlantic,  will  be 
combined  into  one  revision  for  those 
three  planning  areas — the  "Atlantic 
Summary  Report."  It  is  expected  to  be 
published  in  E)ecember  1984.  Revisions 
of  the  Gulf  of  Mexico.  Pacific,  and 
Bering  Sea  Sununary  Reports  are 
expected  to  be  published  in  October, 
July,  and  September  1984,  respectively. 
An  Arctic  Sununary  Report  revision  is 


expected  in  November  1984.  Another 
update  to  the  "Gulf  of  Alaska  Summary 
Report— July  "1982"  is  to  be  published  in 
June  1984. 

ADORE8SES:  Copies  of  the  reports  may 
be  obtained  from  the  OCS  Information 
Program,  Minerals  Management  Service, 
12203  Sunrise  Valley  Drive.  MS-640. 
Reston.  Virginia  22091. 
FOH  PMITHER  INFORMATION  CONTRACT: 
William  S.  Cook,  Chief,  OCS 
Information  Program,  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive,  MS-640,  Rgston,  Virginia 
22091,  (703)  860-718a 

Dated  May  15, 1984. 
lohn  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management 

(Fit  Doc  a4-t3aB3  Filed  &-21-M:  8:45  am) 
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Outer  Continental  StieH  (OCS)  Oil  and 
Gas  Infonnation  Program;  Availability 
of  Third  Editions  of  Atlantic,  Pacific, 
Gulf  of  Mexico,  and  Alaska  Indexes 

summary:  Third  editions  of  Indexes  to 
the  Atlantic,  Pacific,  Gulf  of  Mexico,  and 
Alaska  OCS  leasing  Regions  have  been 
published  by  the  Minerals  Management 
Service,  Department  of  the  Interior.  The 
indexes  are  published  annually. 

The  Indexes  follow  the  same  format 
as  prior  editions  and  are  continuous  of 
relevant  lease  sale  data  that  have 
accumulated  since  their  respective 
publication  dates. 

The  standard  format  presents  detailed 
information  on  OCS  minerals  leasing 
activities  and  on  the  5-year  OCS  oil  and 
gas  leasing  schedule  process.  Four 
programs  that  generate,  review,  or 
report  OCS-related  data  used  on  a 
continuous  basis  from  prelease  activities 
through  production  are  also  presented: 
MMS's  geological  and  geophysical 
surveys  and  analyses,  the  Regional 
Technical  Working  Group,  the 
Environmental  Studies  Program,  and  the 
OCS  Oil  and  Gas  Information  Program. 

Appendixes  include  a  listing  of 
Federal  Agencies,  a  listing  of  State 
agencies,  a  hsting  of  Federal  depository 
r  libraries,  and  additional  OCS-related 
information. 

The  annual  revision  of  the  next 
Atlantic  Index  is  underway  and  is 
expected  to  be  complete  by  July  1984. 
ADORCSSCS:  Copies  of  the  reports  may 
be  obtained  from  the  OCS  Infonnation 
Program,  Minerals  Management  Service. 
12203  Sunrise  Valley  Drive,  MS-e4a, 
Reston,  Virginia  22091. 
ran  nmTHm  intormatiow  contact: 
William  S.  Cook,  Chief,  OCS 
Information  Program.  Minerals 


Management  Service.  12203  Sunrise 
Valley  Drive,  MS-640,  Reston.  Virginia 
22091,  (703)  860-7166. 

Dated:  May  15. 1984. 
)olin  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  S4-13aM  Piled  S-n-«4:  fc45  anil 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  May  11, 1984. 
Pursuant  to  section  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  June 
6.1984. 
Carol  D.  Shull. 
Chief  of  Registration.  National  Register 

FLORIDA 

St.  Lucia  County 

Ft.  Pierce,  Casa  Caprona,  2605  St.  Lucie  Blvd. 

INDL\NA 

Marion  County 

Indianapolis.  Holy  Cross-Westminster 
Historic  District.  Roughly  bounded  by 
Michigan,  Randolph,  Washington. 
Highland,  and  Pine  Sts. 

Wayne  County 

Centerville  vicinity,  /ones.  Lewis,  House. 
College  Comer  and  Eliason  Rds. 

LOUISL\NA 

Orleans  Parish 

New  Orleans,  Hart  House,  2108  Palmer  Ave. 

MARYLAND 
Allegany  County 

Cumberland  vicinity,  Big  Bottom  Farm. 

Hazen  Rd. 
Baltimore  (Independent  City) 
HuUler  Brothers  Palace  Building.  210-218  N. 

Howard  St. 
Riemen  Block.  817-631  W.  Lexington  SL 

Cedl  County 

St.  Augustine  vicinity,  Great  House,  284 
Great  House  Farm  Rd. 

Chariaa  County 

La  Plata  vicinity.  Exchange,  The.  Spring  HiU- 
Newtown  Rd. 
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Ganett  County 

Swanton.  Anderson  Chapel  Swanton  Hill 
and  Pine  Hill  Rds. 

KentCoonty 

Betterton,  Betterton  Historic  District, 
Roughly  bounded  by  Sassafras  River,  Gut 
Marsh,  6th.  and  Ericsson  Aves. 

Queen  Annes  County 

CentreviUe  vicinity,  Lansdowne,  MD  305 
Somerset  county 

Princess  Anne  vicintiy.  White  Hall,  Cooley 
Rd. 

Washington  County 

Hagerstown.  Western  Maryland  Railway 
Steam  Locovaotive  No.  202,  City  Paiic 

NEVADA 

Washoe  County 

Reno,  Barengo  Building  (DeLongchamps, 

Frederic  J..  Architecture  TRJ.  151  N.  Sierra 

St 
Reno.  Bell  Telephone  of  Nevada 

(DeLongchamps,  Frederic/^  Architecture 

TR).  100  N.  Center  SL 
Reno,  California  Apartments 

(DeLongchamps,  Frederic/.,  Architecture 

TR).  45  California  Ave. 
Reno,  Frandsen.  Andrew,  Apartment  Building 

(DeLongchamps,  Frederic  J.,  Architecture 

TR),  432  W.  4th  St. 
Reno,  Reno  National  Bank  (DeLongchamps, 

Frederic  J..  Architecture  TR).  204  N. 

Virginia  St. 
Reno,  Riverside  Hotel  (DeLongchamps. 

Frederic).,  Architecture  TR),  17  S.  Virginia 

St 
Reno,  Washoe  County  Courthouse 

(DeLongchamps,  Frederic/.,  Architecture 

TR),  117  S.  Virginia  St 

NEW  HAMPSHIRE 
Belknap  County 

Sanbomton,  Bay  Meeting  House  and  Vestry, 
Upper  Bay  and  Steele  Rds. 

CaiToU  County 

Wakefield,  St  John's  Church.  Rectory,  and 
Parish  Hall  High  St 

Cheshire  Comty 

Marlow,  /one*  Hall  Church  St 
Grafton  County 
Kent,  Moses,  House. 
Hillsborough  County 

Goffstovm,  Kennedy  Hill  Farm.  Kennedy  Hill 

Rd. 
Hudson.  Hills  Memorial  Library.  16  Library 

St. 
Lyndeborough  Center,  Lyndeborough  Center 

Historic  District,  Center  Rd. 

Rockingham  County 

Portsmouth,  Franklin  Block.  75  Congress  St 

Straffoid  Covnty 

Dover,  Black  River  Farm,  Bay  View  Rd. 
Dover,  St  Thomas  Episcopal  Church.  S  Hale 
81 


NEW  JERSEY 
Bergen  County 

Fairia«ni,  Radbum-Fair  Lawn  Station 

(Operating  Passenger  Railroad  Stations 

TR).  Pollitt  Dr. 
Hakensack,  Anderson  Street  Station 

(Operating  Passenger  Railroad  Stations 

TR),  Anderson  St 
Hillsdale.  Hillsdale  Station  (Operating 

Passenger  Railroad  Stations  TR). 

Broadway  and  Hillsdale  Ave. 
Oradell,  Oradell  Station  (Operating 

Passenger  Railroad  Stations  TR).  400 

Maple  Ave. 
Paric  Ridge,  Park  Ridge  Station  ((^rating 

Passenger  Railroad  Stations  TR), 

Hawthorne  and  Park  Ave. 
Ridgewood,  Ridgewood  Station  (Operating 

Passenger  Railroad  Stations  TR),  Garber 

Rutherford,  Rutherford  Station  (Operatwg 
Passenger  Railroad  Stations  TR),  Station 
Sq. 

Cape  May  County 

Ocean  City,  Ocean  City  34th  Street  Station 

(Operating  Passenger  Railroad  Stations 

TR).  34  St 
Ocean  City,  Ocean  City  Tenth  Street  Station 

(Operating  Passenger  Railroad  Stations 

TR).  Between  9th  and  10th  Sts. 
Tuckahoe,  Tuckahoe  Station  (Operating 

Passenger  Railroad  Stadone  TR).  Railroad 

Ave.  ^ 

Essex  County 

Bloomfield.  Bloomfield  Station  (Operating 
Passenger  Railroad  Stations  TR). 

Washington  St  and  Glenwood  Ave. 
East  Orange,  Ampere  Station  (Operating 

Passenger  Railroad  Stations  TR),  Ampere 

Plaza  and  Whitney  PI. 
East  Orange,  Brick  Church  Station 

(Gyrating  Passenger  Railroad  Stations 

TR).  Brick  Church  Plaza 
East  Orange,  (Operating  Passenger  Railroad 

Stations  TR),  65  City  Hall  Plaza  ' 
Montclair,  Watchung  Avenue  Station 

(Operating  Passenger  Railroad  Stations 

TR).  Paric  St. 
Newark,  Newark  Broad  Street  Station 

(Operating  Passenger  Railroad  Stations 

TR),  Broad  and  University  Sts. 
Orange,  Orange  Station  (Operating 

Passenger  Railroad  Stations  TR),  73 

Lincoln  Ave. 
South  Orange,  Mountain  Station  (Operating 

Passenger  Railroad  Stations  TR).  449  Vose 

Ave. 
South  Orange,  South  Orange  Station 

(Operating  Passenger  Railroad  Stations 

TR).  19  Sloan  St. 
Upper  Montclair,  Mountain  Avenue  Station 

(Operating  Passenger  Railroad  Stations 

TR),  451  Upper  Mountain  ave. 
Upper  Montclair,  Upper  Montclair  Station 

(Operating  Passenger  Railroad  Stations 

TR).  451  Upper  Mountain  Ave. 
Upper  Montclair,  Upper  Montclair  Station 

(Operating  Passenger  Railroad  Stations 

TR).  275  Bellvue  Ave. 

Huntaidon  County 

White  House,  White  House  Station 
(Operating  Passenger  Railroad  Stations 
TR).  Main  St. 


Maraar  County 

Hopewell,  Hopewell  Station  (Operating 

Passenger  Railroad  Stations  TR),  Railroad 

K. 
West  Trenton,  West  Trenton  Station 

(Operating  Passenger  Railroad  Stations 

TR),  SuUivan  Way 

Middlesex  County 

New  Brunswick,  New  Brunswick  Station 
(Operating  Passenger  Railroad  Stations 
TR).  Eaton  Ave.  and  Albany  St 

Perth  Amboy,  Perth  Amboy  Station 
(Operating  Passenger  Railroad  Stations 
TR).  Between  Smith  and  Market  SU. 

Moomoutfa  County 

Bradley  Beach.  Bradley  Beach  Station 
(Operating  Passenger  Railroad  Stations 
TR),  Between  LaReine  and  Brimley  Aves. 

Little  Silver,  Little  Silver  Station  (Operating 
Passenger  Railroad  Stations  TR), 
Sycamore  and  Branch  Aves. 

Matawan,  Matawan  Station  ((^rating 
Passenger  Railroad  Stations  TR).  Between 
Main  and  Atlantic  Aves. 

Mofiis  County 

Madison.  Madison  Station  ((iterating 

Passenger  Railroad  Stations  TR).  Kings  Rd 
Millington.  Millington  Station  (Operating 

Passenger  Railroad  Stations  TR),  Long  Hill 

Rd. 
Morris  Plains,  Morris  Plains  Station  . 

(Operating  Passenger  Railroad  Stations 

TR),  Speedwell  Ave. 

Somerset  County 

Bemardsville,  Bemardsville  Station 

(Operating  Passenger  Railroad  Stations 

TR).  U.S.  202 
Bound  Brook.  Bound  Brook  Station 

(Operating  Passenger  Railroad  Stations 

TR).  E.  Main  St 
Far  Hills,  Far  Hills  (Operating  Passenger 

Railroad  Stations  TR).  U.S.  202 
Gladstone,  Gladstone  Station  (Operating 

Passenger  Railroad  Stations  TR).  Main  St 
Lyons,  Lyons  Station  ((^rating  Passenger 

Railroad  Stations  TR).  Lyons  Rd. 
Raritan,  Raritan  Station  (Operating 

Passenger  Railroad  Stations  TR). 

Anderson  and  Thompson  Sts. 

Union  County 

Elizabeth,  Elizabeth  Station  (Operating 

Passenger  Railroad  Stations  TR).  Morris 

Ave.,  and  Broad  St 
Murray  Hill,  Murray  Hill  Station  (Operating  ■ 

Passenger  Railroad  Stations  TR).  The 

Circle 
Plainfield,  Netherwood  Station  (Operating 

Passenger  Railroad  Stations  TR),  Between 

North  and  South  Aves. 
Plainfield  Plainfield  Station  (Operating 

Passenger  Railroad  Stations  TR).  North 

Ave. 

NEW  YORK 
SufffA  County 

Nortiiville,  Hallock  Homestead.  163  Sound 
Ave. 
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WMtehMtar  Couirty 

Port  Chester.  Capitol  Theater,  147— 1S1 
Westchester  Ave. 

PENNSYLVANIA 

Cumberland  County 

Shippensburg.  Shippenaburg  Historic 
District,  Rou^ly  bounded  by  Lutz  Ave., 
Kenneth.  Spring,  and  Fort  Sts. 

{•ffionon  County 

Brookville,  BrookVille  Historic  District, 
Roughly  bounded  by  RR  tracks,  Franklin 
Ave.,  Church  and  Main  Sts. 

PUERTO  RICO 

Guayama.  Casa  Cautino.  Vicente  Pales  Area 
SL 

TEXAS 

Nolaa  County 

Sweetwater,  Sweetwater  Commercial 
Historic  District,  Roughly  between  Ist  and 
5th.  and  Ash  and  Texas  and  Pacific  RR 
tracks 

WISCONSIN 

Dale  County 

Madison.  Thompson's  Block,  119  E.  Main  St. 
Mount  Horeb  vicinity.  Donald  Farm,  1972 
WI92 

|eff arson  County 

Fort  Atkinson,  Maine  Street  Historic  District, 
Roughly  Main  St  from  Sherman  Ave.  to  S. 
3rd  St 

Manitowoc  County 

Newrton  vicinity,  Lutze  Housebom,  13634  S. 
Union  Rd. 

Outagamie  County 

Appleton.  Washington  School.  S18  W.  Lorain 
St 

|Plt  Doc  S4-1M6S  PIM  S-Z1-»«  tM  ami 
■■JJNQ  CODE  4310-70-11 


nnCRSTATE  COMMERCE 
COMMISSION 

(Rnanc*  Docket  No.  30462] 

BurNngtoti,  Cedar  RapMs  A 
Railway  Co;  Exemption 

AOENCv:  Interstate  Commerce 
Commission. 

actkm:  Notice  of  exemption. 


:  The  Interstate  Commerce 

Commission  exempts  (a)  the  operation 
by  the  Burlington,  Cedar  Rapids  and 
Northern  Railway  Company  of  a  38.92- 
mile  rail  line  between  Burlington  and 
Columbus  lunction.  lA.  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10901,  and  (b)  the  issuance  by  the 
Burlington.  Cedar  Rapids  and  Northern 
Railway  Company  of  $10  million  in 
notes,  $4  million  in  preferred  stock,  and 
$1  million  in  common  stock  from  the 


requirement  of  prior  approval  under  49 
U.S.C  11301. 

OATU:  This  exemption  shall  be  effective 
on  May  22, 1984.  Petitions  to  reopen 
must  be  filed  by  June  11. 1984. 

ADORCSSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  30462  to: 

(1)  OfHce  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423 

(2)  Petitioner's  representative:  William 
C.  Evans,  Suite  1000, 1660  L  Street 
NW..  Washington,  D.C  20036. 

FO»FuirTHefi  mrowMATiow  contact: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTAIIY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  14. 1984. 

By  the  Conunission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Cradisoa 
lamas  H.  Bayno, 
Secretary. 

IFK  Doc  •4-i3ew  nicd  s-n-st  am  ami 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Subetancee; 
Application 

Pursuant  to  Section  1006  of  the 
Controlled  Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a 
registration  under  this  Section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  II.  and  prior  to  issuing  a 
regulation  under  Section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  19, 1^84,  First 
State  Chemical  Company,  Inc.,  803 
Fourth  Street,  Wilmington,  Delaware 
19601.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


0>ug 


Ra«0pluni  (seoO).. 

OonoamraM  01  Poupy  SMw  (SSTO). 


Sehatf. 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time.  Hie  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  conunents,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Street.  N.W.,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  June  21, 1984. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b).  (c),  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirments  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42(a),  (b).  (c),  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  May  11. 1984. 

G«na  R.  HaiaUp. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(PR  Doc  84-13SB3  FSwl  S-Z1-«C  k48  ■■! 
BNJJNOCOOt  441«-«a-« 


Manufacturer  of  Controlled 
Subetancee;  Regietratlon 

By  Notice  dated  February  21, 1964. 
and  published  in  the  Federal  Register  on 
February  28, 1984:  (49  FR  7306),  E.I.  Du 
Pont  De  Nemours  and  Company.  Inc. 
d.b.a.,  Du  Pont  Pharmaceuticals, 
Pharmaceuticals  Chemical  Facility, 
Chambers  Works  Building  1-24, 
Deepwater,  New  Jersey  06023,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


UMI 
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Oxycodon*  (S143)  .-.. 
Hydrocodona  (9193)... 
Oxyinofphons  (9052|.. 


SctMd- 


No  commentB  or  objections  have  been 
received.  Therefore  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  11. 1984. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  84-13564  PUed  S-21-M:  S:45  am] 
MLUNG  COM  4410-0»-« 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  December 
27, 1983,  Knoll  Pharmaceutical 
Company,  30  North  Jefferson  Road, 
Whippany,  New  Jersey  07981,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Dated:  May  11, 1984. 
GeneK.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  84-13582  Filed  S-a-84:  MS  «■) 
BHJJNQ  COOE  441(M»-M 


Drug 


DihydroiTKxpNne  (9145).. 
Hydiomonitwtw  (91  SO)  .~ 


Sdwd- 

ul« 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  June  21, 1984. 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Restitution  Education,  Specialized 
Training,  and  Technical  Assistance 
(RESTTA)  Program 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Justice. 
ACTION:  Notice  of  issuance  of 
soUcitation  for  applications  to  develop 
and  implement  a  comprehensive 
juvenile  restitution  training,  technical 
assistance  and  information 

dissemination  program. 

_^ —  » 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP), 
pursuant  to  Sections  242  and  244  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  is 
sponsoring  a  comprehensive  juvenile 
restitution  training,  technical  assistance 
and  information  dissemination  program. 

Private  not-for-profit  and  for-profit 
organizations  are  invited  to  submit 
applications  which  demonstrate  the 
capability  to  develop  and  deliver 
training  and  technical  assistance  in 
juvenile  restitution  programming  and  to 
collect  and  disseminate  information 
pertaining  to  juvenile  restitution  on  a 
national  basis. 

OJJDP  will  select  the  applicant  which 
best  demonstrates  the  organizational 
capability,  knowledge  of  and  experience 
in  the  field  of  juvenile  restitution 
programming,  and  experience  in 
developing  and  delivering  training  and 
technical  assistance  in  juvenile  justice 
and  delinquency  prevention  to 
coordinate  and  implement  this  program 
on  a  national  level. 

I.  Problem  Addressed 

The  traditional  responses  of  the 
juvenile  justice  system  have  not  proven 
to  be  effective  deterrents  to  crime. 
Juvenile  courts,  probation  services,  and 
correctional  facilities  have  not  been  able 
to  provide  the  kind  of  individualized 
justice  that  is  needed  nor  the 
accountability  for  the  commission  of 
criminal  acts.  Consequently,  public 
confidence  in  the  juvenile  justice  system 
has  decreased. 

This  disillusionment  with  the  system 
sparked  an  intense  search  for  effective 
interventions  to  utilize  with  juvenile 
offenders.  As  a  result  of  recent  Federal 


initiatives  and  the  general  appeal  of  the 
concept,  restitution  has  emerged  as  a 
significant  dispositional  alternative 
which  effectively  addresses  offender 
accountability.  OJJDP  is  sponsoring  this 
training  program  to  increase  the  use  of 
and  refine  the  approaches  to  restitution 
as  an  alternative  disposition  in  juvenile 
courts.  The  effdrt  is  designed  to  acquaint 
key  system  personnel  with  a  range  of 
juvenile  restitution  program  models 
which  have  been  demonstrated  as 
promising  strategies  in  response  to  the 
problems  of  juvenile  crime. 

Restitution  is  far  from  a  new  concept; 
however,  there  is  a  need  to  educate 
juvenile  justice  system  personnel 
concerning  recent  applications  of  the 
concept  in  selected  sites  and  to  assist 
jurisdictions  in  addressing  potential 
legislative,  administrative,  and 
implementation  issues  associated  with 
restitution  programming. 


n.  Program  Strategy 

OJJDP  is  seeking  an  oi^anization  to 
develop  and  implement  a 
comprehensive  training,  technical 
assistance  and  information 
dissemination  program  on  juvenile 
restitution.  This  organization  will  be 
referred  to  in  this  solicitation  as  the 
National  Restitution  Training 
Coordinator.  The  program  is  designed  to 
reach  an  optimum  number  of 
practitioners  and  decision-makers  in  a 
variety  of  training  milieus  and  to  offer 
varying  levels  of  technical  assistance  to 
those  with  specific  needs.  The  approach 
includes  six  interrelated  components: 

A.  National  seminars  will  be  directed 
at  a  cross  section  of  juvenile  court 
persoimel  and  service  providers. 

B.  Mini-seminars  will  be  presented  at 
conferences  for  selected  national  and 
state  professional  organizations 
involved  in  juvenile  justice. 

C.  Intensive  training  will  be  offered  at 
six  host  sites,  which  will  be  identified 
and  selected  by  the  National  Restitution 
Training  Coordinator  and  OJJDP.  Tlje 
host  sites  will  exemplify  a  range  of 
program  models  for  adjudicated 
delinquents: 

1.  Offender  accountability; 

2.  Offender  treatment/rehabilitation; 
•  3.  Victim  reparation/ assistance;  and 

4.  Various  combinations  of  the  above. 

Representative  fi'om  each  of  the  host 
sites  will  also  make  summary 
presentations  on  their  respective 
program  models  at  the  national 
seminars. 

D.  A  National  Restitution  Resource 
Center  will  be  established  within  the 
National  Criminal  Justice  Reference 
Service  in  Rockville,  Maryland  to  collect 
and  disseminate  information. 


Ml^ 
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documentation,  and  evaluation  data  on 
restitution  programs  throughout  the 
United  States,  llie  data  will  be 
catalogued  and  corss-referenced  so  that 
information  on  all  aspects  of  restitution 
programming  will  be  readily  available. 

E.  Technical  assistance  will  be 
available  through  two  mechanisms: 

1.  A  voucher  system  will  be 
established  to  enable  jurisdictions  to 
obtain  technical  assistance  at  the  host 
sites  or  to  obtain  on-site  assistance  in 
their  own  jurisdiction  from  host-site 
staff  or  from  qualiFied  technical 
assistance  providers  of  their  choice. 
Telephonic  technical  assistance  or 
referral,  written  materials  on  existing 
programs,  and  general  programming 
information  will  be  available  through 
the  National  Restitution  Resource 
Center  upon  request. 

UL  Program  Goals  and  Objectives 

A.  Goals 

1.  To  promote  the  use  of  restitution  as 
a  viable  dispositional  alternative  in 
juvenile  courts. 

2.  To  provide  at  least  800  jurisdictions 
with  state-of-the-art  training  and 
technical  assistance  necessary  to 
initiate  or  refine  juvenile  restitution 
programs  in  their  jurisdictions. 

3.  To  provide  and  maintain  the  most 
current  and  comprehensive  information 
on  juvenile  restitution  issues  and 
activities  across  the  country 

B.  Ob/ectivea 

1.  To  conduct  four  national  seminars 
of  120  participants  each. 

2.  To  identify  and  select  six  host  sites 
representing  a  range  of  restitution 
models  which  will  in  turn  conduct  eight 
one-day  seminars,  each  designed  around 
their  unique  models  for  approximately 
20  participants. 

3.  To  provide  follow-up  technical 
assistance  in  implementing  the  models 
presented  in  the  national  seminars  and 
at  the  host  sites. 

4.  To  conduct  a  minimum  of  20  mini- 
seminars  at  conferences  for  selected 
national  and  state  professional 
organizations  involved  in  juvenile 
justice. 

5.  To  coordinate  with  the  National 
Restitution  Resource  Center  in  the 
collection  and  dissemination  of 
restitution  information. 

6.  To  establish  and  implement  a 
voucher  system  which  will  permit  at 
least  500  jurisdictions  to  "purchase" 
technical  assistance  appropriate  to  their 
needs  in  amounts  up  to  $1,000. 

7.  To  develop  and  disseminate  a 
comprehensive  restitution  programming 
and  implementation  guide,  which  will 
serve  as  a  self-contained  training 


resource  to  assist  jurisdictions  in 
implementing  a  juvenile  restitution 
program. 

rv.  Responsibilities  of  the  Successful 
Applicant  as  the  National  Restitution 
Training  Coordinator 

The  National  Restitution  Training 
Coordinator  will  be  ultimately 
responsible  for  the  successful 
implementation  and  completion  of  all 
functions  and  activities  of  this  project 
and  for  the  development  of  all  products, 
whether  handled  directly  by  the 
National  Restitution  Training 
Coordinator  or  contracted  to 
appropriate  organizations  or  individuals, 
liiis  includes: 

A.  Activities  and  Functions 

1.  Developing  all  products  for  national 
consumption  and  dissemination; 

2.  Developing  all  training  materials: 

3.  Recruiting  and  training  faculty: 

4.  Planning  and  scheduling  the 
national  seminars  and  ensuring  that 
restitution  mini-seminars  are  included 
on  the  agendas  of  selected  national 
conferences: 

5.  Developing  and  implementing  a 
strategy  to  promote  and  publicize  the 
program; 

6.  Developing  a  resource  pool 
organized  by  specialization  to  deliver 
technical  assistance; 

7.  Developing,  managing,  and 
monitoring  a  technical  assistance 
voucher  system; 

8.  Coordinating  witiyfhe  Natioh^ 
Criminal  Justice  Refeoence  Service  ip  the 
development  and  implementation  ol 
cross-referenced  classification  system 
for  information  on  juvenile  restituti( 
programming  ancHi  program  director 
for  use  by  the  National  Restitution 
Resource  Center 

9.  Identifying  and  selecting  six  ho! 
sites  which  exemplify  the  range  of 
program  models  outlined  in  Section  U.D.; 

10.  Delivering  the  national  seminars, 
the  specialized  training  workshops  and 
the  mini-seminars; 

11.  Monitoring  the  quality  and  impact 
of  the  training  provided  at  the  national 
seminars,  mini-seminars,  and  host  sites; 
and 

12.  Preparing  and  submitting  all 
quarterly  and  Hnal  programmatic  and 
financial  reports  and  any  special  reports 
required  by  0])DP. 

B.  Products 

1.  A  comprehensive  restitution 
programming  and  implementation  guide 
must  be  developed  which  explains  the 
underlying  philosophy  and  rationale  of 
the  restitution  concept  and  contains 
practical  information  and  instructions 
relating  to  the  organization. 


administration  (including  suggested 
staffing  patterns  and  model  forms),  and 
monitoring  of  a  restitution  program. 
In  addition  to  serving  as  a  training 
resource,  the  restitution  programming 
guide  will  be  available  to  any 
jurisdiction  interested  in  implementing  a 
restitution  program,  regardless  of 
whether  or  not  that  jurisdiction  sends 
staff  to  the  RESTTA  training. 
Consequently,  this  manual  must  be 
comprehensive  enough  to  stand  on  its 
own. 

2.  Trainer's  manuals  for  the  national 
seminars  which  include  detailed 
outlines  of  the  lecture  and  workshop 
subjects,  reference  and  resource 
materials,  and  teaching  aids  must  be 
developed  and  structured  in  a  manner 
which  will  enable  any  member  of  the 
faculty  to  present  any  lecture  or 
workshop,  if  necessary. 

3.  Participants'  guides  for  the  national 
seminar  series  must  be  developed  which 
include  outlines  of  the  topics  to  be 
addressed,  resumes  of  the  faculty, 
handouts,  worksheets,  and  supplemental^ 
reading  materials. 

The  followed  products  will  be 
developed  in  conjunction  with  the 
National  Restitution  Resource  Center. 

4.  Brochures  and  promotional 
materials  which  explain  all  aspects  of 
the  RESTTA  Program  must  be 
developed  and  distributed. 

5.  A  monthly  training  calendar  niust 
be  developed  and  dissefiUnated./ 

6.  A  technical  assistapceTesalirce  list 
organized  by  specialization  which 
includes  complete  addresses  and 
telephone  numbers  mu^t  be  compiled. 

7.  A  restitution  pro-am  directory 
organized  by  state^ust  be  compiled 
and  kept  currer 

V.  Eligifailit^Requirements 

SpTications  are  invited  from  not-for- 
jrofuvand  for-profit  organizations.  For- 
pronVorganizations  must  waive  any 
management  fee  or  proHt.  Applicant 
VqiWnizations  may  choose  to  submit 
joint  proposals  with  other  organizations 
as  long  as  one  organization  is 
designated  in  the  application  as  the 
applicant  and  any  co-applicants  are 
designated  as  such.  Together  co- 
applicants  must  meet  at  least  one  of  the 
eligibility  requirements  specified  in  A. 
and  B.  below. 

The  applicant  must  have  experience 
in  the  following  areas  in  order  to  be 
eligible  for  consideration: 

A.  The  development/delivery  of 
training  or  technical  assistance  in  the 
design  and  implementation  or  the 
management  and  operations  of  national 
adult  or  juvenile  justice  related 
programs:  or 
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B.  Applied  reaearch  or  evaluation  of 
adult  bt  ;':venile  justice  related 
pr^rams  and  policies. 

The  applicant  must  have  the 
management  and  financial  capability  to 
effectively  implement  a  project  of  this 
size  and  scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI.  Target  Audience 

The  RESTTA  Program  is  designed 
primarily  for  juvenile  court  personnel 
and  other  related  public  and/or  private 
sector  personnel  fttim  jurisdictions 
which  intend  to  initiate  a  restitution 
program  or  wish  to  refine  and  improve  a 
program  already  in  operation.  The 
training  curricula  are  aimed  at  a  cross 
section  of  key  persoimel,  including 
judges,  probation  officers,  prosecutors, 
counselors,  and  other  service  providers. 
Abbreviated  versions  of  the  program 
will  also  be  developed  and  presented  to 
selected  national  and  state  professional 
organizations  involved  in  juvenile 
justice  as  parts  of  the  agendas  for  their 
national  conferences. 

Vn.  Dollar  Amount  and  Duration 

A.  One  cooperative  agreement  will  be 
awarded. 

B.  The  period  for  the  project  is  24 
months.  It  is  anticipated  that  the  flrst  six 
months  will  be  devoted  to  planning  and 
materials  development.  Intensive 
training  and  technical  assistance  will  be 
provided  during  the  next  15  months. 
Follow-up  technical  assistance  and  the 
preparation  of  the  fmal  reports  and 
documents  necessary  to  conclude  the 
project  will  be  completed  during  the 
final  three  months  of  the  project  period. 

C.  The  cooperative  agreement  will  be 
awarded  in  an  amount  up  to  $1.4  million. 

Vin.  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  {SF- 
424),  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information  in  Part  IV. 
Program  Narrative.  The  Program 
Narrative  shall  not  exceed  60  double- 
space  pages  in  length,  excluding 
appendices. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule  organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  delivery  of  services  as 
primarily  cooperative/collaborative  in 
nature  will  be  considered  as  co- 
appUcants.  Those  organizations  which 


are  primarily  procuring  services  or 
products  from  another  organization 
would  not  be  considered  co-appUcants. 
In  the  event  of  co-applicants,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds.  However,  under  this  arrangement 
each  organization  would  agree  to  be 
jointly  and  severally  responsible  for  all 
project  funds. 

A.  Applicant  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
the  eligibility  criteria  established  in 
Section  V  of  this  solicitation. 

1.  Organizational  Experience 

Applicants  must  concisely  describe 
their  organizational  experience  with 
programs  or  services  as  specified  in 
Section  V  above. 

2.  Financial  Capability 

In  addition  to  the  assurances  provided 
in  Part  V,  Assurances  (SF-424), 
applicants  must  also  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
procedures  which  assure  that  Federal 
funds  available  under  this  agreement 
are  disbursed  and  accounted  for 
properly.  A  copy  of  the  Office  of  Justice 
Assistance,  Research  and  Statistics 
(OJARS)  Accounting  System  and 
Financial  Capability  Questioimaire 
(OJARS  Form  7120/1)  is  provided  in  the 
application  kit  and  must  be  prepared 
and  submitted  along  with  the 
application.  i4//  questions  are  to  be 
answered  regardless  of  instructions 
{Section  C.l.b.  note).  The  CPA 
certification  is  required  only  of  those 
applicants  who  have  not  previously 
received  Federal  funding. 

B.  Program  Strategy  and  Goals 

Applicants  must  describe  their 
approach  to  the  delivery  of  training  and 
technical  assistance  and  dissemination 
of  information  in  relation  to  the 
purposes  of  this  program.  For  example, 
this  would  include  a  brief  discussion  of 
how  their  training  philosophy  and 
methodology  best  achieve  the  objectives 
of  this  program  in  Section  III.B. 

C  Program  Implementation  Plan 

Applicants  shall  describe  how  they 
will  allocate  the  available  resources  to 
implement  the  RESTTA  program. 

1.  Applicants  must  develop  an 
implementation  plan  which  addresses 
the  activities  and  functions  described  in 
Section  rV.A.  of  the  solicitation. 
Responsibilities  of  the  National 
Restitution  Training  Coordinator.  The 
plan  must  include: 


a.  An  annotated  organizational  chart 
depicting  the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components;  and 

b.  A  list  of  key  personnel  responsible 
for  managing  and  implementing  the  six 
major  components  of  the  program. 
Applicants  must  present  detailed 
position  descriptions,  qualifications,  and 
selection  criteria  for  each  position.  This 
documentation  and  individuals'  resumes 
may  be  submitted  as  appendices  to  the 
application. 

c.  A  concise  discussion  of  the 
coordination  and  administration  issues 
related  to  the  program  design  and  how 
their  program  strategy  would  address 
these  issues. 

2.  Applicants  must  present  a  concise 
discussion  of  the  major  substantive — 
i.e.,  legal,  administrative  and 
implementation — issues  affecting  the 
operations  of  juvenile  restitution 
programs  and  indicate  how  these  issues 
will  be  addressed  in  the  development  of 
products  specified  in  Section  IV.  B. 

3.  Applicants  must  develop  a  time- 
task  plan  for  the  24-month  project 
perioid,  clearly  identifying  major 
milestones.  This  must  include 
designation  of  organizational 
responsibility  and  a  schedule  for  the 
completion  of  the  products  identified  iii 
Section  rv.  B. 

D.  Program  Budget 

Applicants  shall  provide  a  24-month 
budget  with  a  detailed  justification  for 
all  costs,  including  the  basis  for 
computation  of  these  costs.  Applications 
submitted  by  co-applicants  and/or  those 
containing  contract(s)  must  include 
detailed  budgets  for  each  organization's 
expenses. 

IX.  Criteria  for  Selection 

Applications  will  be  rated  based  on 
the  extent  to  which  they  meet  the 
following  weighted  criteria.  The  criteria 
fall  into  three  groups:  the  demonstrated 
capability  to  meet  the  goals  of  the 
project  on  the  part  of  the  oiganization 
applying;  the  quality  of  the  staff  chosen 
to  direct  the  project  scored  in 
conjunction  with  a  review  of  staff 
position  descriptions;  and  a  project  plan, 
including  an  organizational  plan  for 
project  staff,  a  product  development 
plan,  a  budget,  and  a  budget  narrative. 
The  selection  criteria  will  be 
consistently  applied  to  all  applications. 

A.  Organizational  Capability  (20  Points) 

1.  The  extent  and  quality  of 
organizational  experience  in  the 
development,  delivery,  or  coordination 
of  adult  or  juvenile  justice  related 
training  or  technical  assistance, 
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conferences,  seminars,  or  meetings 
which  have  been  national  in  scope  or 
impact  Special  consideration  will  be 
given  to  the  demonstration  of 
organizational  experience  in  the 
coordination  of  involved  governmental 
agencies  or  departments.  (10  points) 

2.  The  presence  and  extent  of 
adequate  fiscal  controls  and  accounting 
procedures  to  ensure  that  the  applicant 
can  effectively  implement  a  project  of 
this  size  and  scope,  and  to  ensure  the 
proper  disbursal  and  accounting  of 
Federal  funds.  (10  points) 

B.  Project  Staff  (45  Points) 

1.  The  calibre  of  staff  identified  to 
manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (30  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
qualiHcations  and  selection  criteria 
relative  to  the  speciRc  functions  set  out 
in  the  Implementation  Plan.  (15  points). 

C.  Program  Implementation  Plan  (35 
Points) 

Applicants  must  demonstrate  their 
understanding  and  ability  to  carry  out 
the  program  design  by  providing  a  clear 
and  concise  Program  Implementation 
nan  to  carry  out  the  functions  and 
activities  of  the  program.  As  specified  in 
Section  VIII.  C,  the  Plan  must  address 
organizational,  substantive 
coordination,  administration  and  budget 
issues  and  must  include  the  following 
components: 

1.  Organizational  Plan:  An  annotated 
organizational  chart  explaining  the  roles 
and  responsibihties  of  key  personnel 
and  organizational  components,  along 
with  a  time  task  plan  for  the  24-month 
project  period,  clearly  identifying  major 
milestones.  (10  points) 

2.  Product  Development  and  Program 
Strategy:  Identification  of  the  major 
substantive  issues  affecting  juvenile 
restitution  programming  and  the  major 
coordination  and  administration  issues 
affecting  the  program  design  and  an 
explanation  of  how  the  former  will  be 
incorporated  into  the  product 
development  and  how  the  latter  will  be 
addressed  to  assure  effective 
implementation  of  the  program  design. 
(20  points) 

3.  Budget/Budget  Narrative: 
Applicants  must  include  a  24-month 
budget  with  a  detailed  narrative 
justifying  the  costs  as  specified  in 
Section  VIII.  D.  Applications  will  be 
rated  based  on  the  completeness, 
reasonableness  and  appropriateness  of 
the  budget  in  relation  to  the  tasks  and 
services  to  be  provided.  (5  points) 


X.  Deadline  for  Submissioa  of 
Applications 

One  signed  original  and  two  copies  of 
the  application  must  be  mailed  or 
delivered  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP).  Room  703.  633  Indiana  Avenue. 
NW.  Washington.  DC.  20531,  by  5:30 
p.m.  on  June  29, 1984.  Applications 
mailed  to  the  above  address  by  certified 
or  registered  mail,  retiun  receipt,  must 
be  postmarked  no  later  than  June  29, 
1984.  Date  of  receipt  is  evidenced  by  the 
U.S.  Postal  Service  postmark.  The 
necessary  forms  for  applications  may  be 
obtained  by  writing  to  OJJDP. 

A  Notification  of  Intent  to  apply  for 
this  program  is  included  in  the 
application  kit.  Organizations  which 
intend  to  submit  applications  must 
return  a  completed  Notification  of  Intent 
to  OJJDP  at  the  above  address  by  June  8. 
1984. 

XL  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance 
must  comply  with: 

1.  Section  815(c)  of  the  Justice  System 
Improvement  Act  (JSIA)  and  its 
implementing  regulations,  found  at  28 
CFR  42.201.  et.  seq.; 

2.  Title  VI  of  the  Civil  Rights  Act  of 
1964,  and  its  implementing  regulation, 
found  at  28  CFR  42.101,  et  seq.; 

3.  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  its 
implementing  regulations; 

4.  The  Age  Discrimination  Act  of  1975. 
as  amended,  and  its  implementing 
regulations;  and 

5.  Executive  Order  12138.  44  PR  29637 
(May  22. 1979).  requiring  recipients  of 
Federal  financial  assistance  to  take 
appropriate  affirmative  action  in  support 
of  women's  business  enterprise. 

B.  Each  recipient  of  OJJDP  assistance 
within  the  criminal  justice  system  that 
has  50  or  more  employees  and  that  has 
received  grants  or  subgrants  totaling 
$25,000  or  more  since  the  enactment  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and 
that  has  a  service  population  with  a 
minority  representation  of  3%  or  more  is 
required  to  formulate,  implement  and 
maintain  an  Equal  Employment 
Opportunity  Program  (EEOP).  Where  a 
recipient  has  50  or  more  employees,  and 
has  received  grants  or  representation  of 
less  than  3%,  such  recipient  is  required 
to  formulate,  implement  and  maintain  an 
EEOP  relating  to  employment  practices 
affecting  women.  This  requirement  shall 
be  satisified  prior  to  the  award.  An 
applicant  for  OJJDP  assistance  of 
$500,000  or  more  must  submit  its  EEOP 
with  the  application.  Rights  Compliance 
prior  to  award.  Failure  to  address  this 


requirement  will  result  in  rejection  of 
the  proposal. 

C.  Applicants  that  do  not  meet  any  of 
the  criteria  in  (2)  above,  educational 
institutions  and  private  not-for-profit 
organizations  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  pari  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(8)  or  group{s),  such  other 
recipient,  person(8)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 

Alfred  S.  Regnery. 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

(FR  Doc.  M-13743.  Filed  5-Zl-M:  B:45  am| 
BIUJNO  CODE  4410-1t-M 


National  Institute  of  Justice 

National  Institute  of  Justice  Advisory 
Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Justice  Advisory 
Board  will  hold  meetings  on  June  7, 1984 
from  9:00  A.M.  to  5:00  P.M.  and  on  June 
8. 1984  from  9K)0  A.M.  to  12:00  P.M.  at 
the  Holiday  Inn  Alexandria  Old  Town 
Motel,  480  King  Street,  Alexandria, 
Virginia. 

The  major  items  of  business  will 
include  a  status  report  of  FY  1984 
funding  activities,  FY  1984  Advisory 
Board  activities,  and  a  panel 
presentation  on  the  American 
Prosecutor  A  View  From  Within. 

The  meeting  is  open  to  the  public.  For 
further  information,  please  contact  Betty 
M.  Chemers.  National  Institute  of 
Justice,  U.S.  Department  of  Justice, 
Washington,  D.C.  20531  (202/724-2942). 

Dated:  May  14, 1984. 

|am«t  K.  Stewart. 

Director.  National  Institute  of/ustice. 

[FR  Doc  M-1SV4  FIM  S-Zl-M:  k45  am) 
WLUNQ  COOS  4410-1S-M 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

LalxM-  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy, 
Steering  Subcommittee;  INeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Commitee  Act  (Pub.  L 
92-463  as  amended],  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  June  12. 19B4. 9:30 
a.m.,  Rm.  S4215  A  &  B  Frances  Perlcins, 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW..  Wasliington.  D.C 
20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  ir.ec*'!ng  will  be  closed  under  the 
authorifv  of  Sr'clion  10(d)  of  the  Federal 
Advisory  Committee  Act.  The  Committee  will 
hear  and  discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade  negotiations 
and  trade  policy. 

For  fuither  information,  contract:  Femand 
Lavalle,  Executive  Secretary,  L,abor  Advisory 
Committee,  Phone:  (202)  523-6565.  May  14, 
1984. 


Signed  at  Washington.  D.C,  this  I4th  day 
of  May  1984. 
Robert  W.  S«arby. 
Deputy  Under  Secretary  Intemalionat  Ajfaira. 

\n  Doc.  8«-137«e  Filed  S-21-M:  8:45  am) 
MUJNG  CODE  4510-2S-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  Forest 
City  Foundries  Co.  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
*vill  further  relate,  as  appropriate,  to  the 


determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  Rrm  involved. 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  1, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  1. 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  DirectoCi  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C  this  Uth  day 
of  May  1964. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  GIddlnga  and  Lewis 
Machine  Tod  Co.  etaL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U,S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
7, 1984-May  11, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 


proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sdles  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninatioiis 

In  each  of  the  following  cases  the. 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 


indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-15,069:  Giddinga  and  Lewis 

Machine  Tool  Co.,  Fonddu  Lac  Wl 
TA-W-15,114;  Selmer  Co.,  Main  Street 

Plant  and  Warehouse,  Elkhart,  IN 
TA-W-15,096;  Parts  Distribution  Center, 

International  Harvester  Co., 

Columbus,  OH 

AfSnnative  Determinations 

TA-W-14,912;  Village  Industries,  Inc 
Garden  City  Park,  NY 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after  October 
22. 1962  and  before  May  31. 1984, 
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TA-W-lS.oe6:  Phelps  Dodge  Brass  Co.. 

Los  Angeles  Tube  Mill,  Los 

Angeles,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
24.1982. 
TA-W-15,058:  Illinois  Glove  Co..  Good 

Luck  Div.,  Georgianna,  AL 
A  certification  was  issued  covering  all 
woiicers  separated  on  or  after 
September  30, 1982. 
TA-W-15,116:  Parrel  Co..  Emhart 

Machinery  Group.  Ansonia  and 

Derby,  CT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
16.1983 
TA-W-15.115;  Winer  Manufacturing 

Co.,  Hammond,  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
11.1982. 
TA-W-15.028:  PMC  Corp.,  Industrial 

Chemical  Group,  Modesto,  CA 
A  certiflcation  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  barium  carbonate 
separated  on  or  after  September  22. 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  7. 1984- 
May  11, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor.  601  D  Street  NW., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  May  15. 1984. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  84-1374S  Filed  5-n-M:  S:4S  un| 
MLUNQ  COOC  4S10-3<Mi 


UBRARY  OF  CONGRESS 

American  Folklife  Center  Board  of 
Trustees;  Meeting 

In  accordance  with  Pub.  L.  94-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  in  Washington.  D.C  on  Friday. 
June  15,  from  9:30  a.m.  to  4:30  p.m.  in  the 
Wilson  Room  of  the  Library  of  Congress. 
The  meeting  will  be  open  to  the  public. 
It  is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Eleanor  Sreb.  American  Folklife  Center 
(202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201.  the  American 
Folklife  Preservation  Act.  in  1976;  The 


Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  begun 
energetically  to  carry  out  its  mandate 
with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American 
folklife. 

Raymond  L  Dockstader, 
Deputy  Director,  American  Folklife  Center. 

[FR  Doc.  S4-13aai  Filed  S-21-M:  8:45  ami 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Proposed  Master  Plan  Submission 
Requirements 

aqency:  National  Capital  Planning 

Commission. 

ACTION:  Notice  of  availibility  of 

proposed  requirements. 

SUMMARY:  The  Proposed  Master  Plan 
Submission  Requirements  list  the 
contents  and  procedures  for  the 
submission  of  master  plans  for  Federal 
installations  in  the  National  Capital 
Region  and  for  District  of  Columbia 
installations.  The  proposed 
requirements  are  based  on  the  Master 
Plan  Submission  Requirements  used  by 
the  Commission  since  1965.  The 
principal  changes  relate  to  procedures 
and  docmnentation  required  by  laws 
enacted  since  that  time. 
DATE  Any  interested  persons  or 
agencies  may  submit  written  comments 
on  or  before  July  9, 1984. 
ADMtESS:  Copies  of  the  proposed 
requirements  may  be  obtained  from  and 
written  comments  should  be  addressed 
to:  Daniel  H.  Shear,  Secretary,  National 
Capital  Planning  Commission,  1325  G 
Street  NW.,  Washington,  D.C  20576, 
Telephone  (202)  724-0170. 
WCm  FURTMtR  INPOmNATION  CONTACT! 
Robert  E.  Gresham,  Director.  Review 
and  Implementation  Division,  National 
Capital  Manning  Commission,  1325  G 


Street  NW.,  Washington.  D.C.  20576. 
Telephone  (202)  724-0170. 

Daniel  H.  Shear. 

Secretary  to  tlie  Commission. 

|FR  Doa  84-13eee  FUed  S-Z1-S4:  8:45  em  | 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inter-Arto  Advisory  Panel  (Folk  Arte 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Folk  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  6-7, 1984.  from  9:00  a.m.- 
10:30  pan.;  on  June  8. 1984,  from  9:00 
a.m.-5:30  pjn.;  and  on  June  9, 1984,  from 
9:00  a.m.-3:30  p.m.  in  Room  730  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  9  from  10:30  a.m.- 
12:30  p.m.  to  discuss  Policy  Review. 

The  remaining  sessions  of  this 
meeting  on  June  6-7  from  9:00  a.m.-10:30 
p.m.;  on  June  8  from  9:00  a.m.-5:30  p.m.: 
on  June  9  from  9:00  a.m.-10:30  a.m.  and 
from  1:30  p.m.-3:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  May  15, 1964. 
|oliBH.CIaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc  M-lSen  FIM  S-21-M:  MB  ia| 
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President's  Committee  on  the  Arts  and 
Humanities;  Meeting 

Plenary  Meeting  VI  of  the  President's 
Committee  on  the  Arta  and  the 
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Humanities  will  convene  at  9:00  a.m.  on 
Tuesday.  |une  12, 1984  in  the  Council 
Room,  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  This  is  a  regularly 
scheduled  meeting  at  which  committee 
activities  will  be  reviewed  and  progress 
reported. 

The  Committee,  charged  with 
exploring  ways  to  increase  private 
support  for  the  arts  and  the  humanities, 
has  generated  private  funds  to  augment 
their  operational  costs  and  to  support 
projects  and  programs  initiated  by  the 
President's  Committee  as  well. 

Agenda  items  on  June  12  will  include: 
— A  presentation  by  National 

Endowment  for  the  Arts  Chairman 

HodsoU  on  the  NEA  Five  Year  Plan; 
— ^A  report  on  the  tax  proposals  initiated 

by  the  President's  Gommittee  by 

Secretary  Chapoton  of  the  Treasury 

Department  and  Leonard  Silverstein; 
— A  presentation  on  Libraries  and 

Literacy  by  Vartan  Gregorian. 

President  New  York  Public  Library. 

In  addition,  the  following  projects  and 
programs  will  be  reviewed:  Community 
Foundations.  Private  Sector  Action, 
Emerging  Arts  Institutions,  National 
Clearinghouse  for  Shared  Resources, 
Media  and  the  Humanities,  National 
Committee  for  the  Humanities,  Museum 


Sharing.  National  Medal  of  Art,  New 
Alliances  for  Secondary  Schools, 
Partnership  of  Presidents,  Matching 
Gifts  Program,  International  Exchange 
Program,  and  Leadership  Conference  on 
Arts  Education,  and  other  business.  The 
meeting  is  expected  to  adjourn  before 
lunch. 

Please  notify  the  President's 
Committee  [202/682-5409  or  212/883- 
6764)  if  you  wish  to  attend. 

Dated:  May  15. 1984. 

lohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts 

IFK  Doc.  M-13e72  Filed  S-Zl-M:  S:4S  <im| 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 

NRC  Export  and  import  Appucatwns 


located  at  1717  H  Street  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Conunission.  Washington, 
D.C.  20555.  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington.  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  tfie  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

For  the  Nudear  Regulatory  Commission 
Dated  this  16th  day  of  May  1984,  at 
Bethesda,  Maryland. 

lames  V.  Zimmtwman, 

Assistant  Director.  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


Nwm  oi  n)piic«m.  drt»  o»  «pplca»eo. 
d»le  received,  appHcrtion  No. 


TnrHnudMr.  kiC.  Apr.  20,  1964,  Apr.  26. 

1964,  XSNM0ei4S. 
Edkw  liHeitWonl  Co.,  Apr.  26,   1984. 

May  24.  1964,  XSNM02146. 
TraiarwdMr,  Inc.,  May  7,  1964.  May  6. 

1964,  )(SNM0e02e,  Anwnd  #01. 
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(FR  Doc  6t-13700  Ptied  »-n-a4:  k48  ami 
MUNM  CODE  TSaO-OI-M 


[Docket  Noe.  50-250  and  50-2511 

FlorHla  Power  and  Light  Co^  laauance 
of  Amendments  to  Facilities  Operating 
Licenses  and  Final  Determination  of 
No  Significant  Hazarda  Consideration 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  to  Facility 
Operating  License  No.  DPR-31.  and 
Amendment  No.  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant.  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 


Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance  for  Unit  3  and 
startup  of  Cycle  10  for  Unit  4. 

These  amendments  change  the 
Technical  Specifications  to  support  the 
integrated  program  for  vessel  flux 
reduction  to  resolve  the  pressurized 
thermal  shock  issue  and  to  lake  credit 
for  operation  with  the  new  steam 
generators  in  an  unplugged  (maximum  of 
five  (5)  percent  tube  plugging) 
configuration.  The  Technical 
Specification  changes:  (1)  Increase  the 
hot  channel  Far  limit  from  1.55  to  1.62; 
(2)  increase  the  total  peaking  factor  Fg 
limit  from  2.30  to  2.32;  (3)  change  the 
overpower  AT  setpoints  and  thermal- 
hydraulic  limit  curves;  and  (4)  delete 
restrictions  and  limits  placed  on  the  old 


steam  generators  which  allowed 
operation  with  tubes  plugged  in  excess 
of  five  percent. 

The  application  for  these  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conrniission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  In 
these  license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Fadeial  Regbter 
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(48  FR  45862)  on  October  7. 1983.  A 
request  for  a  hearing  was  Rled  on 
November  7, 1983  by  the  Center  for 
Nuclear  Responsibility.  Ina  and  Joette 
Lorion. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
inmiediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  fmal  determination  that  these 
amendments  involve  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the  Safety 
Evaluation  related  to  this  action. 
Accordingly,  as  described  above,  these 
amendments  have  been  issued  and 
made  immediately  effective  for  Unit  3 
and  effective  upon  startup  Cycle  10  for 
Unit  4  and  any  hearing  will  be  held  after 
issuance. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  Will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  the 
action  see  (1)  the  apphcation  for 
amendments  dated  August  19, 1983,  as 
supplemented  September  9, 1983, 
September  20, 1983,  October  4, 1983  and 
December  17, 1983  (2]  Amendment  Nos. 
and  to  Facility  Operating  License  Nos. 
DPR-31  DPR-41  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.,  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betheada,  Maryland  this  23rd  day 
of  December,  1963. 

For  the  Nuclear  Regulatoiy  Commisston 

Stsvea  A  Vuga. 

Chief,  Operating  Reactors  Bnmch  No.  t 
DivieioB  ofLiceneing. 

(FR  Ddc  M-UTOI  Had  S-n-M:  »«>  ami 


[Docket  Noe.  SO-424  OL,  50-425  OL;  ASLBP 
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Georgia  Power  Co^  el.  al.  (Vogtie 
Electric  Generating  Plant.  Units  1  and 
2);  Conference 

May  15, 1984. 

Further  Notice  of  Special  Prehearing 
Conference 

Notice  is  hereby  given,  pursuant  to 
our  Order  of  April  27.1984,  that  the 
special  prehearing  conference  scheduled 
to  commence  May  30, 1984,  and  to 
continue  through  the  following  day,  if 
necessary,  will  begin  at  9:30  a.m.  o'clock 
local  time  at  the  Richmond  County 
Municipal  Building,  Room  315.  530  Green 
Street.  Augusta,  Georgia. 

Dated  at  Bethesda,  Maryland  this  ISth  day 
of  May,  1984. 
For  the  Atomic  Safety  and  Licensing  Board. 

G.  A.  Unenberger. 

Administrator  Judge. 

in  Doc  S4-137IB  FUwl  V.n-M.  »4S  unl 
■HXMQ  COM  TSM-ei-H 


Advisory  Committee  on  Reector 
Safeguards,  Sut)committee  on 
Advanced  Reactors;  KAeetlng 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  June  13, 1984.  Room  1167, 1717  H 
Street.  NW..  Washington.  D.C.  The 
Subcommittee  will  review  NRC 
activities  related  to  LMFBR  research. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  meroben  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows:  Wednesday.  June  13, 
1984 — 2.-00p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  the  topic*  to  be 
discussed. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 


with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding ^his  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5M  pjn..  e.d.t. 


Dated:  May  17, 1984. 

|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  S«-13aM  Filed  S-Zl-M:  ftiS  ami 
aiUJNa  COOC  79M>-«1-«i 


Advisory  Committee  on  Reactor 
Safeguards,  Sul>committee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  June  12, 1984  in  Room  1046. 
1717  H  Street  NW..  Washington.  D.C. 
The  Subcommittee  will  review 
Regulatory  Guide  1.35.  Revision  3. 
"Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containments;"  Regulatory  Guide  1.35.1, 
"Determining  Prestressing  Forces  for 
Inspection  of  Prestressed  Concrete 
Containments;"  and  proposed  general 
revisions  to  Appendix  J  to  10  CFR  50, 
"Leak  Tests  for  Primary  and  Secondary 
Containments  of  Light-Water-Cooled 
Nuclear  Power  Plants." 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Official  as  far  in  ■ 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday.  June  IZ  1964 — 
8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  beer 
presentations  from  the  NRC  SUfT  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 


UM 
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(1)  Regulatory  Guide  1.35,  Revision  3, 
■'Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containments;" 

(2]  Regulatory  Guide  1.35.1, 
"Determining  Prestressing  Forces  for 
Inspection  of  Prestressed  Concrete 
Containments;"  and 

(3)  Proposed  general  revisions  to 
Appendix  I  to  10  CFR  50,  "Leak  Tests  for 
Primary  and  Secondary  Containments  of 
Light- Water-Cooled  Nuclear  Power 
Plants." 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guides 
1.35,  Revision  3,  and  1.35.1  may  do  so  by 
providing  a  readily  reproducible  copy  to 
thb  Subcommittee  at  the  beginning  of 
the  meeting.  However,  to  ensure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy,  the 
Designated  Federal  Official  for  the 
meeting,  in  care  of  ACRS,  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  or  telecopy  them  to  the 
Designated  Federal  OfTicial  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington,  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Official  for  this 
meeting,  Mr.  Sam  Duraiswamy, 
(telephone  202/634-3267)  between  a-15 
a.m.  and  5:00  p.m.,  e.d.t. 

Dated:  May  17, 1964. 
|ohn  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  B4-I3a89  ni«d  »-21-M;  »M  ■m| 
MLLMO  CODE  7StO-01-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AOCNCV.  Office  of  Personnel 

Management 

ACnOH:  Notice. 

SUMMANV:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 


and  C  in  the  excepted  service,  bs 

required  by  Civil  Service  Rule  VI, 

Exceptions  from  the  Competitive 

Service. 

FOR  nmTHER  INFORMATION  CONTACT 

Tracy  Spencer,  202-632-6000. 

SUPPt.EMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  April  24, 1984  (49  FR  17630). 
Individual  authorities  established  or 
revoked  under  Schedules  A,  B,  or  C 
between  April  1, 1984  and  April  30, 1984 
appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month  or  as  soon  as  possible 
thereafter.  A  consoUdated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

No  Schedule  A  exceptions  were 
established  or  revoked  during  April. 

Schedules 

The  following  exceptions  are 
established: 

National  Endowment  for  the  Humanities 

One  Humanist  Administrator, 
Humanities  Projects  in  Media,  Division 
of  General  Programs.  Effective  April  27, 
1984. 

One  Humanist  Administrator,  Office 
of  Challenge  Grants.  Effective  April  27. 
1984. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  ConBdential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  April  23, 
1984. 

One  Confidential  Assistant  to  the 
Administrator.  Rural  Electrification 
Administration.  Effective  April  24. 1984. 

One  Confidential  Assistant  to  the 
Administrator,  Cooperative  State 
Research  Service.  Effective  April  24, 
1984. 

One  Confidential  Assistant  to  the 
Deputy  Secretary  of  Agriculture. 
Effective  April  24, 1984. 

Department  of  Commerce 

One  Special  Assistant  to  the 
Secretary  of  Commerce.  Effective  April 
19, 1964. 

One  Congressional  Liaison  Officer  to 
the  Director.  Office  of  Congressional 
Relations,  Economic  Development 
Administration.  Effective  April  la  1984. 


One  Director.  Office  of  Congressional 
Relations,  Economic  Development 
Administration.  Effective  April  13, 1984. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Oceanic  and 
Atmospheric  Research,  National 
Oceanic  and  Atmospheric 
Administration.  Effective  April  26, 1964. 


Department  of  Defense 

One  Chauffeur  of  the  Secretary  of  the 
Interior.  Effective  April  5, 1964. 

Department  of  Education 

One  Secretary's  Regional 
Representative  to  the  Under  Secretary  in 
Dallas  Texas,  Office  of  the  Under 
Secretary.  Effective  April  10, 1984. 

One  Special  Assistant  to  the 
Secretary.  Effective  April  10. 1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  April  13, 1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Operations, 
Office  of  Civil  Rights.  Effective  April  16, 
1984. 

One  Confidential  Assistant  to  the 
Director,  National  Institute  of  Education. 
Effective  April  16 1984. 

One  Confidential  Assistant  for 
Advisory  Committees  to  the  Executive 
Assistant  to  the  Secretary.  Effective 
April  17, 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Vocational  and 
Adult  Education.  Effective  April  24. 
1984. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs,  Office  of  Legislation  and  Public 
Affairs.  Effective  April  24, 1984. 

One  Special  Assistant  to  the  Director, 
Intergovernmental  Affairs  Staff,  Office 
of  the  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  April  24, 1984. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Management 
Effective  April  27. 1984. 

One  Confidential  Assistant  to  the 
Director.  Intergovemiaental  Affairs 
Staff.  Office  of  the  Deputy  Under 
Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Effective  April  27. 
1984. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
Management  Effective  April  27, 1964. 

Department  of  Energy 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Fossil  Energy.  Effective 
April  4. 1984. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Management  and 
Administration.  Effective  April  6, 1964. 
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One  Secretary  (Confidential 
Assistant)  to  the  Deputy  Secretary. 
Effective  April  17, 1984. 

One  Legal  Advisor  to  a  Member. 
Federal  Energy  Regulatory  Commission. 
Effective  April  19, 1984. 

One  Director,  Division  of 
Congressional  Liaison,  Federal  Energy 
Regulatory  Commission.  Effective  April 
19, 1984. 

One  Confidential  Assistant 
(Secretary)  to  the  Manager, 
Congressional  Liaison  Staff,  Federal 
Energy  Regulatory  Commission. 
Effective  April  19, 1984. 

One  Private  Secretary  to  a  Member, 
Federal  Energy  Regulatory  Commission. 
Effective  April  27, 1984. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Director, 
Office  of  Community  Services.  Effective 
April  16, 1984. 

One  Director,  Public  Affairs  to  the 
Regional  Director,  Region  IX  in  San 
Francisco.  California.  Effective  April  17. 
1984. 

One  Director.  Public  Affairs  to  the 
Regional  Director,  Region  VIII  in 
Denver.  Colorado.  Effective  April  17. 
1984. 

One  Confidential  Staff  Assistant  to 
the  Secretary.  Effective  April  17, 1984. 

One  Director,  Public  Affairs  to  the 
Regional  Director.  Region  II  in  New 
York.  New  York.  Effective  April  26. 1984. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the 
Secretary.  Effective  April  13, 1984. 

One  Senior  Assistant  for 
Congressional  Relations  to  the  Deputy 
Assistant  Secretary  for  Congressional 
Relations.  Effective  April  9, 1984. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity.  Effective  April 
9.1964. 

One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Single 
Family  Housing  and  Mortgage 
Activities.  Office  of  Housing.  Effective 
April  13, 1984. 

One  Special  Assistant  to  the  General 
Deputy  Assistant  Secretary  for  Housing/ 
Federal  Housing  Commissioner,  Office 
of  Housing.  Effective  April  13, 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  Effective  April  13, 1984. 

One  Senior  Advisor  for  State 
Intergovernmental  Relations  to  the 
Deputy  Under  Secretary  for  Field 
Coordination,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Relations.  Effective  April  13, 1984. 


One  Associate  Deputy  Assistant 
Secretary  for  Multifamily  Housing 
Programs.  Office  of  Housing.  Effective 
April  19, 1984. 

One  Staff  Assistant  to  the  President 
Government  National  Mortgage 
Association.  Effective  April  20, 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  April  24. 1984. 

Department  of  the  Interior 

One  Special  Assistant  to  the 
Counselor  to  the  Secretary.  Effective 
April  6, 1984. 

One  Special  Assistant  to  the 
Congressional  Liaison  Officer,  Bureau  of 
Mines.  Effective  April  9, 1984. 

One  Special  Assistant  to  the  Director 
of  Public  Affairs,  Office  of  the  Secretary. 
Effective  April  9. 1984. 

One  Special  Assistant  to  the 
Counselor  to  the  Secretary.  Effective 
April  10, 1984. 

One  Confidential  Assistant  to  the 
Deputy  Solicitor.  Office  of  the  Solicitor. 
Effective  April  19. 1984. 

One  Executive  Assistant  to  the  Under 
Secretary.  Office  of  the  Secretary. 
Effective  April  24. 1984. 

Department  of  Justice 

One  Special  Assistant  to  the  Deputy 
Assistant  Attorney  General.  Civil  Rights 
Division.  Effective  April  la  1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  Attorney  General  for 
Legislation  and  Litigation,  Civil  Rights 
Division.  Effective  April  16. 1984. 

One  Special  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Justice 
Assistance,  Research  and  Statistics. 
Effective  April  16. 1984. 

Department  of  Labor 

One  Confidential  Assistant  to  the 
Administrator,  Pension  and  Welfare 
Benefit  Programs.  Effective  April  6, 1984. 

One  Confidential  Staff  Assistant  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  Effective  April  9, 1984. 

One  Staff  Assistant  to  the  Secretary 
of  Labor.  Effective  April  9, 1984. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Veterans' 
Employment  and  Training.  Effective 
April  9, 1984. 

One  Regional  Representative  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Relations  in  San 
Francisco,  California.  Effective  April  13. 
1984. 

'  One  Secretary  (Typing)  to  the 
Regional  Representative  in  Kansas  City, 
Missouri.  Effective  April  13, 1984. 

One  Executive  Assistant  to  the 
Deputy  Under  Secretary,  Employment 


Standards  Administration.  Effective 
April  17, 1984. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary,  Employment 
Standards  Administration.  Effective 
April  17, 1984. 

One  Assistant  to  the  Deputy  Under 
Secretary  for  Legislative  Affairs. 
Effective  April  24, 1984. 

Deportment  of  State 

One  Foreign  Affairs  Officer  (Protocol- 
Visits)  to  the  Chief  of  Protocol,  Office  of 
the  Chief  of  Protocol.  Effective  April  9, 
1984. 

One  Special  Advisor  for  Public 
Diplomacy  to  the  Secretary  of  State. 
Effective  April  10, 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Human  Rights  and 
Humanitarian  Affairs.  Effective  April  16, 
1984. 

One  Director,  Office  of 
Intergovernmental  and  Public  Liaison. 
Effective  April  23, 1984. 

One  Congressional  Liaison  Officer  to 
the  Assistant  Secretary  for  Legislative 
and  Intergovernmental  Affairs.  Effective 
April  27, 1984. 

Department  of  Transportation 

One  Receptionist  to  the  Secretary. 
Effective  April  9, 1984. 

One  Secretary  (Typing)  to  the 
Coordinator  for  Minority  Affairs. 
Effective  April  9, 1984. 

One  Office  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
April  9, 1984. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
April  11, 1984. 

One  Special  Assistant  to  the 
Administrator,  Urban  Mass 
Transportation  Administration.  Effective 
April  13, 1984. 

One  Research  Assistant  to  the 
Director,  Executive  Secretariat.  Effective 
April  17, 1984. 

One  Staff  Assistant  for  Special 
Projects  to  the  Administrator,  Federal 
Aviation  Administration.  Effective  April 
24,1984. 

One  Special  Assistant  to  the 
Administrator.  Federal  Aviation 
Administration.  Effective  April  24, 1984. 

Department  of  the  Treasury 

One  Deputy  Executive  Secretary  to 
the  Executive  Secretary.  Effective  April 
9.1984. 

Administrative  Office  of  the  United 
States  Courts 

One  Attorney-Adviser  (Legislative)  to 
the  Legislative  Affairs  Officer.  Effective 
April  19. 1964. 
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Commission  on  Civil  Rights 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  April  18, 1984. 

One  Confidential  Secretary  to  a 
Commissioner  in  New  York,  New  York. 
Effective  April  27, 1984. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  (Legal)  to  a 
Commissioner.  Effective  April  24, 1984. 

One  Special  Assistant  to  a 
Commissioner.  Effective  April  24, 1964. 

Executive  Office  of  the  President 

One  Director  for  Public  and 
Intergovernmental  Affairs,  United  States 
Trade  Representative.  Effective  April  2, 
1984. 

One  Staff  Assistant  to  the  Associate 
Director,  OfHce  of  Management  and 
Budget  Effective  April  9. 1984. 

International  Trade  Commission 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  April  9, 1984. 

One  Staff  Assistant  (Economics)  to  a 
Commissioner.  Effective  April  19. 1984. 

Office  of  Personnel  Management 

One  Staff  Assistant  to  the  Deputy 
Director,  Office  of  the  Deputy  Director. 
Effective  April  13. 1984. 

Pension  Benefit  Guaranty  Corporation 

One  Secretary  (Steno)  to  the  Deputy 
Executive  Director  for  Insurance 
Programs.  Effective  April  9, 1984. 

Securities  and  Exchange  Commission 

One  Secretary  (Typing)  to  the  Director 
of  Economic  and  Policy  Research. 
Effective  April  10, 1984. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  Effective  April  11, 1984. 

One  Assistant  Administrator  for 
Congressional  and  Legislative  Affairs. 
Effective  April  11, 1984. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Dallas,  Texas. 
Effective  April  16, 1984. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Philadelphia, 
Pennsylvania.  Effective  April  24, 1964. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Philadelphia, 
Pennsylvania.  Effective  April  24, 1984. 

One  Special  Assistant  to  the  Regional 
Administrator  in  San  Francisco, 
California.  Effective  April  26, 1984. 

Office  of  Personnel  Management 
Donald ).  Devitw, 

Director. 

(Fit  Doc  a«-1M»  niad  S-21-M:  6:46  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IIMmm  No.  23306;  (70-6855)] 

Allegheny  Power  System,  Ine^ 
Proposed  Issuance  and  Sale  of 
Common  Stock  Pursuant  to  Dividend 
Reinvestment  and  Stock  Purchase 
Plan  and  Employee  Stock  Ownership 
and  Savings  Plan 

May  16, 1984 

Allegheny  Power  System,  Inc. 
("APS").  320  Park  Ave..  New  York,  New 
York  10022,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereimder. 

The  proposed  transaction  involves  the 
issuance  from  time  to  time  by  APA  of 
not  more  than  3,000,000  shares  of  its 
authorized  and  unissued  common  stock, 
par  value  $2.50  per  share  ("Additional 
Common  Stock")  pursuant  to  its 
Dividend  Reinvestment  and  Stock 
Purchasing  Plan  ("Dividend  Plan")  and 
its  Employe  Stock  Ov^mership  and 
Savings  Plan  ("ESOSP").  The  ESOSP 
was  formerly  called  the  Tax  Reduction 
Act  Employee  Stock  Ownership  Plan 
■  "TRASOP")  and  the  Tax  Credit 
Employee  Stock  Ownership  Plan 
("PAYSOP").  By  order  in  this  proceeding 
dated  June  23, 1983  (HCAR  No.  22985). 
APS  was  authorized  to  issue  and  sell  an 
aggregate  of  3,000,000  shares  under  the 
Dividend  Plan  and  under  the  PAYSOP, 
of  which  729,890  shares  have  been 
issued  pursuant  to  the  Dividend  Plan 
and  none  pursuant  to  the  PAYSOP  as  of  ■ 
March  31, 1984,  the  last  date  on  which 
shares  were  issued  under  either  of  the 
Plans. 

The  post-effective  amendment  states 
that  the  PAYSOP,  effective  July  1. 1984. 
will  become  the  ESOSP  and  will  be 
comprised  of  a  Stock  Ownership  Plan 
and  a  Savings  Plan.  The  Stock 
Ownership  Plan  vinll  be  substantially 
identical  in  form  and  function  to  the 
PAYSOP.  The  savings  Plan  is  entirely 
new  and  is  intended  to  permit 
employees  to  provide  for  their  future 
through  tax  deferred  pre-tax 
contributions  (which  are  partially 
matched  by  employer  contributions  of 
APS  common  stock)  and  post-tax 
contributions. 

Under  the  Stock  Ownership  Plan,  APS 
proposes  to  issue  and  sell  the  Additional 
Common  stock  to  a  trust  created  for  the 
benefit  of  qualified  employees  of  all 
system  companies  pursuant  to  the 
requirements  of  the  Tax  Reduction  Act 
of  1975,  as  amended  by  the  Tax  Reform 


Act  of  1976.  the  Economic  Recovery  Tax 
Act  of  1981,  and  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  The 
amount  of  employer  contributions  which 
may  be  made  to  the  trust  (and  hence  the 
value  of  shares  of  Additional  Common 
Stock  so  issued]  is  determined  by  the 
applicable  provisions  of  the  Internal 
Revenue  Code.  In  brief,  contributions  in 
respect  of  Plan  years  or  portions  thereof 
after  December  31, 1982.  are  equal  to 
varying  percentages  of  Compensation 
(as  defined)  paid  to  Plan  members  less 
certain  recaptured  tax  credits.  Under  the 
Savings  Plan,  APS  proposes  to  issue  and 
sell  Additional  Common  Stock  to  the 
trust  (or  cash  which  shall  be  used  to 
purchase  APS  common  stock)  at  least 
quarterly  in  an  amount  equal  in  value  to 
fifty  percent  of  the  members'  pre-tax 
contributions  under  the  Savings  Plan.  A 
member's  pre-tax  contributions  are 
limited  to  no  more  than  six  percent  of 
such  member's  Compensation  (as 
defined),  and  such  contributions  and  all 
employer  contributions  are  further 
limited  by  Internal  Revenue  Code 
regulations.  All  costs  of  administration 
of  the  ESOSP,  in  excess  of  those 
allowed  to  be  paid  from  contributions  to 
the  trust  will  be  paid  by  the  APS 
companies.  With  respect  to  both  plans, 
the  shares  of  APS  stock  will  be  valued 
at  a  daily  average  of  the  closing  prices 
published  in  the  Wall  Street  Journal. 
The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  13. 
1984,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
fequests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commiasion,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  Fitzsiminons, 
Secretary. 

(FR  Doc  M-11738  FIM  S-n-Mi  MS  anl 
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Hutton  Investment  Series  Inc.; 
Appication  for  an  Order  Pursuant  to 
Section  6(c)  of  the  Act  Amending  afi 
Existing  Order  GranUngExemptions 
From  tl»e  Provisions  of  Sections 
2(a)(32).  2(aK35).  2(a)(4iy,  22(c).  and 
22(d)  of  ttie  Act.  and  Rules  2a-4  and 
220-1  Ttiereunder 

May  16, 1984. 

Notice  is  hereby  given  that  Hutton 
Investment  Series  Inc.  ("Applicant"), 
One  Battery  Park  Plaza,  New  York,  New 
York  10004,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company  of  the 
series  type,  filed  an  application  on 
March  20, 1984,  for  an  order  pursuant  to 
section  6(c)  of  Act,  granting  additional 
relief  from  section  22(d)  of  the  Act  by 
amending  an  existing  order  of  the 
Commission  which,  as  amended, 
exempts  Applicant,  pursuant  to  section 
6(c)  of  the  Act,  from  the  provisions  of 
sections  2(a)(32).  2(a)(35),  2(a}(41).  22(c). 
and  22(d)  of  the  Act.  and  Rules  2a-4  and 
22c-l  thereimder,  and  thereby  permits 
Applicant  (1)  to  value  the  assets  of  its 
Short  Term  Investment  Series 
(Applicant  presently  issues  shares  in  six 
series — the  Short  Term  Investment 
Series,  the  Growth  Series,  the  Bond  and 
Income  Series,  the  Emerging  Growth 
Series,  the  Option  Income  Series  and  the 
Government  Securities  Series) 
(individually,  "Series")  pursuant  to  the 
amortized  cost  method  of  valuation,  and 
(2)  to  impose  a  contingent  deferred  sales 
charge  upon  redemption  of  its  shares 
under  certain  circumstances  and  subject 
to  certain  waiver  provisions.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conmiission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant's  general  operations,  its  use 
of  amortized  cost  valuation,  its 
distribution  fmancing  plan  established 
pursuant  to  Rule  12b-l  under  the  Act 
and  the  contingent  deferred  sales 
charges  imposed  upon  its  shares  at 
redemption,  are  described  in  Investment 
Company  Act  Release  No.  12079 
(December  4. 1981).  and  permitted  by  an 
order  issued  January  4. 1982  (Investment 
Company  Act  Release  No.  12135).  These 
provisions  were  modified  pursuant  to  an 
order  issued  November  9, 1982 
(Investment  Company  Act  Release  No. 
12798).  which  permitted  Appticant  to 


waive  contingent  deferred  sales  charges 
with  respect  to  redemption  of  its  shares 
following  the  death  or  disability  (as 
defined  in  section  72(m)(7)  of  the 
Internal  Revenue  Code  of  1954  of  a 
shareholder,  or  accompanying  certain 
distributions  from  an  individual 
retirement  account  or  other  tax -qualified 
retirement  plan  (for  a  further  description 
of  these  modifications,  see  Investment 
Company  Act  Release  No.  12729. 
October  13. 1982). 

Applicant  requests  an  order  amending 
the  aforesaid  existing  order  and 
extending  its  exemption  from  section 
22(d)  of  the  Act  to  the  extent  necessary 
to  permit  an  additional  waiver  of 
contingent  deferred  sales  charges  in 
respect  of  periodic  redemption 
payments  pursuant  to  a  Systematic 
Withdrawal  Plan  ("Plan")  which 
Applicant  proposes  to  offer  its 
shareholders.  Applicant  believes  that 
many  of  its  shareholders  would  be 
attracted  by  the  opportunity  to  receive 
automatic  redemption  payments  on  a 
regidarly  scheduled  basis.  Applicant 
notes  that  a  substantial  number  of 
competing  mutual  funds  offer  some  form 
of  systematic  withdrawal  plan. 
Applicant  states  that  because 
contingent  deferred  sales  charges  apply 
to  redemptions  which  reduce  the  value 
of  the  shareholder's  account  below  his 
aggregate  purchase  payments  (within 
the  last  six  years),  a  shareholder  may,  in 
effect,  redeem  any  increases  in  value, 
(through  reinvestment  of  income  or 
capital  gain  dividends,  or  increases  in 
per  share  net  asset  value),  as  well  as  the 
entire  amount  of  purchases  made  more 
than  six  years  previously,  without 
paying  any  contingent  deferred  sales 
charge.  However,  a  sharholder  wishing 
to  receive  regular  payments  from 
Applicant  without  paying  contingent 
deferred  sales  charges  could  elect  to 
receive  cash  dividends  (which  are  not 
subject  to  the  charge  but  which  are  paid 
only  at  quarterly  intervals  (annually,  in 
the  case  of  AppUcant's  Emerging 
Growth  Series],  and/or  monitor 
fluctuations  in  the  value  of  his 
account — and  periodically  redeem 
amoimts  reflecting  any  increases  in  the 
value  of  his  account.  'The  disadvantage 
of  this  alternative  would  be,  Applicant 
states,  that,  due  to  usual  fluctuations  in 
Applicant's  shares,  specific  amoimts 
could  not  be  redeemed  at  regular 
intervals  with  certainty  that  contingent 
deferred  sales  charges  would  not  be 
imposed  with  respect  to  certain 
redemptions.  In  order  to  remove  this 
uncertainty,  and  to  provide  the 
convenience  of  automatic  redemptions, 


Applicant  proposes  to  establish  its 
Systematic  Withdrawal  Plan,  pursuant 
to  which  contingent  deferred  sales 
charges  would  be  waived  in  respect  of 
all  redemptions  pursuant  to  the  Plan. 

In  accordance  with  the  Plan  ds 
proposed,  a  shareholder  having  an 
account  of  a  value  of  $10,000  or  more 
could  elect  to  receive  periodic 
redemption  payments,  either  to  himself 
or  a  designated  payee,  on  a  monthly, 
quarterly,  or  annual  basis.  Such 
payments  normally  would  be  made 
within  the  first  seven  days  of  each 
month.  The  minimum  rate  of  withdrawal 
would  be  $100  per  month  and  the 
maximum  annual  withdrawal  would  be 
12%  of  current  account  value  as  of  the 
date  the  shareholder's  participation  in 
the  Plan  begins  (minus  the  amount  of 
any  subsequent  redemptions  outside  the 
Plan  or  exchange  out  of  a  particular 
series).  A  participant  in  the  Plan  would 
be  required  to  reinvest  all  income  and 
capital  gain  distributions,  and  would  not 
be  eligible  to  continue  to  participate  if 
he  redeems  shares  other  Oian  pursuant 
to  the  Plan,  or  exchanges  to  a  different 
Series,  in  an  amount  which  causes  his 
account  value  in  the  Series  from  which 
the  redemption  or  exchange  is  made  to 
fall  below  $10,000.  Applicant  could 
amend  or  terminate  the  Plan,  and  a 
shareholder  could  terminate 
participation  in  the  Plan  at  any  time. 
Applicant  proposes  that  any  contingent 
deferred  sales  charges  which  might 
otherwise  be  applicable  to  redemptions 
made  in  accordance  with  the  Plan  be 
waived.  However,  any  contingent 
deferred  sales  charges  otherwise 
applicable  would  be  imposed  as  to  any 
redemptions  outside  the  Plan,  and  for 
that  purpose.  Plan  redemptions  would 
be  deemed  to  have  been  made  from  the 
most  recent  purchase  payments. 

In  support  of  the  relief  requested. 
Applicant  asserts  that  in  the  case  of  the 
more  conunon  "up-front"  sales  charges 
which  are  deducted  from  investment 
company  share  purchases  prior  to 
investment  of  the  net  amount,  the 
Commission  has  adopted  rules  and 
issued  orders  granting  individual 
exemptions  to  permit  elimination  of  or 
reductions  in  the  sales  load  on  the  basis 
of  differences  in  costs  and  services,  or 
considerations  of  basic  fairness, 
national  economic  policy,  or  sound 
business  practice. 

Applicant  asserts  that  the  Plan  has 
been  structured  so  that  over  time,  the 
aggregate  amounts  redeemed  without 
charge  pursuant  to  the  Plan  should  not 
exceed  amounts  which  could  have  been 
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redeemed  directly  without  charge,  were 
it  not  for  usual  fluctuations  in 
investment  performance  (Applicant 
further  states  that  because  of 
performance  fluctuation,  no  assurance 
can  be  given  that  Applicant's 
projections  as  to  redemption  experience 
pursuant  to  the  Plan  will  materialize). 
However,  to  the  extent  amounts 
redeemed  pursuant  to  the  Plan  do  not 
exceed  increases  in  account  value  over 
tim^.  Applicant  contends  that  there 
would  be  no  difference  in  treatment 
between  shareholders  electing  to 
participate  in  the  Plan  and  those  not 
participating.  In  addition,  all 
shareholders  meeting  minimum  account 
requirements  would  be  eligible  to 
participate  in  the  Plan.  It  is  further 
asserted  that  operation  of  the  Plan 
would  not  impose  additional  costs  on 
Applicant  or  its  shareholders;  for 
example,  there  would  be  no  transfer 
agent  charges  relating  to  the  Plan  (the 
Plan  bears  such  incidental  costs — 
postage,  for  example — as  it  would  bear 
with  respect  to  any  redemptions). 

Thus,  Applicant  contends  that  the 
proposed  waiver  of  contingent  deferred 
sales  charges  on  redemptions  made 
pursuant  to  the  Plan  would  be  consistent 
with  sound  business  practice,  fair,  and 
consistent  with  the  best  interests  of  its 
shareholders.  Waiver  of  contingent 
deferred  sales  charges  under  the  Plan 
would  not  harm  Applicant,  or  non- 
participating  shareholders,  or  tmfairly 
discriminate  among  shareholders  or 
investors.  Applicant  concludes.  In  light 
of  the  foregoing,  Applicant  submits  that 
amendment  of  the  above-described 
existing  exemptive  order,  to  provide 
additional  relief  from  the  provisions  of 
section  22(d]  of  the  Act  to  permit 
Applicant  to  waive  contingent  deferred 
sales  charges  in  connection  with  its 
proposed  Systematic  Withdrawal  Plan 
would  be  appropriate  and  in  the  public 
interest,  and  consistent  with  the 
protection  of  investors,  and  consistent 
with  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  11, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 


request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoas. 

Secretary. 

[FR  Doc  84-13739  Filed  &-»-M:  8:45  •m) 
■NXMO  CODE  SOIO-ei-ll 


[RelaaM  Na  13946;  (812-S801)] 

Sears  Hxed  Income  Investment  Trust 
(and  Sut>sequent  Trusts  and  SimHar 
Series  of  Trusts)  and  Dean  Witter 
Reynolds,  Inc.;  Rling  of  Application 
Pursuant  to  Section  45(a)  of  the  Act 
for  an  Order  Granting  Confidential 
Treatment 

Notice  is  hereby  given  that  Sears 
Fixed  Income  Investment  Trust 
("Sears"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  as  a  unit  investment  trust  and 
all  subsequent  series  and  similar  series 
of  trusts,  and  their  sponsor.  Dean  Witter 
Reynolds,  Inc.,  Unit  Investment  Trust 
Department  5  World  Trade  Center,  New 
York.  NY  10048.  ("Sponsor,"  collectively 
with  Sears,  the  "Applicants")  filed  an 
application  on  March  20, 1984,  for  an 
order,  pursuant  to  section  45(a)  of  the 
Act  granting  confidential  treatment  for 
profit  and  loss  statements  of  the 
Sponsor  filed  with  the  Commission  from 
time  to  time  in  connection  with 
registration  statements  of  Sears  and  all 
subsequent  series  and  similar  series  of 
trusts.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the 
provisions  thereof  which  are  relevant  to 
a  consideration  of  the  application. 

The  order  requested  will  apply  to 
Sears  and  subsequent  series  and  similar 
series  of  trusts  sponsored  by  the 
Sponsor  (collectively,  the  "Trust"). 
According  to  the  application, 
"subsequent  trusts"  will  meet  the 
description  of  the  Trusts  in  the 
application,  whereas  "similar  trusts" 
will  be  structured  the  same  but  may 
contain  different  types  or  maturities  of 
debt  obligations  and,  in  some  cases, 
units  of  previously  issued  series  of 
trusts.  Applicants  state  that  the  Trusts 
will  be  governed  by  a  trust  indenture 
and  a  Standard  Terms  and  Conditions  of 
Trust  for  that  Trust  (the  'Trust 
Agreement")  under  which  the  Sponsor 
will  act  as  depositor,  United  States 


Trust  Company  of  New  York  will  act  as 
trustee,  and  Interactive  Data  Services. 
Inc  will  act  as  evaluator. 

According  to  the  application,  the  Trust 
Agreement  for  each  Trust  will 
incorporate  standard  terms  and 
conditions  of  trust  common  to  all  Trusts. 
Pursuant  to  the  Trust  Agreement  when 
the  portfolio  for  the  Trust  has  been 
acquired,  the  Sponsor  will  deposit  with 
the  Trustee  interest-bearing  bonds, 
notes,  debentures,  certificates  of 
deposit  commercial  paper,  and  other 
obligations  of  the  United  States,  its 
agencies  or  instrumentalities,  foreign  or 
domestic  corporations,  and  other 
entities  and.  in  some  cases,  previously 
issued  series  of  Trusts  (collectively. 
"Portfolio  Securities").  Simultaneously 
with  such  deposit,  the  Trustee  will 
deliver  to  the  Sponsor  registered 
certificates  for  the  requisite  number  of 
units  tha't  will  represent  the  entire 
beneficial  ownership  of  the  Trust  at  the 
date  of  deposit.  The  PortfoUo  Securities 
will  not  be  pledged  or  be  in  any  other 
way  subjected  to  any  debt  at  any  time 
after  the  Portfolio  Securities  are 
deposited  in  the  Trust  The  Sponsor  will 
accumulate  the  Portfolio  Securities  for 
deposit  in  Sears  and  will  follow  a 
similar  procedure  for  each  future  trust 
In  selecting  the  Portfolio  Sectuities,  the 
following  factors  are  considered:  (1)  a 
rating  of  no  less  than  "A"  from  a 
nationally  recognized  rating 
organization  or,  if  uiu-ated.  comparable 
characteristics;  (2)  maturities  or 
mandatory  payment  dates  consistent 
with  the  life  of  the  Trust;  (3)  prices  of  the 
Securities  relative  to  other  securities  of 
comparable  quality  and  maturity;  and 
(4)  diversification  of  the  Securities  as  to 
purpose  and  location  of  the  issuer.         ^ 

Applicants  state  that  the  portfolio  of 
each  Trust  will  consist  of  the  Portfolio 
Secimties,  together  with  accrued  and 
undistributed  interest  and  principal  and 
undistributed  cash  realized  from  the 
sale,  redemption,  prepayment,  matiirity 
or  other  disposition  of  the  Portfolio 
Securities.  Applicants  state  that  the 
Sponsor  may,  under  the  Trust 
Agreement  direct  the  trustee  to  sell  or 
liquidate  any  of  the  Securities  only  up<Mi 
the  happening  of  specific  events 
including,  among  others,  (i)  default  in 
the  payment  of  principal  or  interest;  (ii) 
institution  of  legal  proceedings  involving 
such  Portfolio  Securities;  (iii)  a  breach  of 
covenant  or  warranty  which  could 
adversely  affect  the  payment  of  debt 
service  on  the  Portfolio  Securities;  and 
(iv)  defoult  in  the  payment  of  principal 
or  interest  on  any  other  outstanding 
obligations  of  the  same  issuer. 
Applicants  represent  that  the  proceeds 
bom  the  disposition  of  Portfolio 


215B6 


Federal  RegUtsr  /  Vol.  49,  No.  100  /  Tuesday.  May  22.  1984  /  Notices 


Securities  will  not  be  reinvested  but  will 
be  distributed  to  unitholders  unless  the 
Trust  has  elected  to  qualify  as  a 
regulated  investment  company  under  the 
Internal  Revenue  Code. 

Applicants  represent  that  each  unit  in 
a  particular  Trust  will  represent  a 
fractional  undivided  interest  in  the 
principal  amount  of  Portfolio  Securities 
in  the  Trust.  The  numerator  of  the 
fractional  interest  represented  by  each 
unit  will  be  1  and  the  denominator  equal 
to  the  number  of  units  of  the  Trust  then 
outstanding.  Units  of  each  Trust  will  be 
redeemable.  In  the  event  that  any  units 
shall  be  redeemed,  the  denominator  of 
the  fraction  will  be  reduced  and  the 
fractional  undivided  interest 
represented  by  such  unit  decreased. 
Units  will  remain  outstanding  until 
redeemed  or  until  the  termination  of  the 
Trust  Agreement  as  provided  therein. 
The  Trust  Agreement  may  be  terminated 
(i)  by  the  written  consent  of  51%  of 
unitholders  of  the  Trust,  (ii),  in  the  event 
that  the  last  of  the  Portfolio  Seciuities 
then  currently  in  the  portfoUo  of  the 
Trust  has  matiu^d  or  has  been 
redeemed  or  sold  upon  direction  of  the 
Sponsor  to  the  Trustee,  or  (iii) 
automatically  on  a  date  specified  in  the 
Trust  Agreement  not  to  exceed  50  years 
after  the  date  of  deposit  In  addition,  the 
Trust  may  be  terminated,  upon  written 
instruction  of  the  Sponsor,  if  the  value  of 
the  Trust  falls  below  a  percentage  of  the 
pcu^  value  of  the  Portfolio  Securities 
initially  deposited  in  the  portfolio,  as 
specified  in  the  Trust  Agreement. 

According  to  the  application, 
following  the  deposit  of  Portfolio 
Securities  for  each  Trust  by  the  Sponsor 
with  the  trustee,  and  following  the 
declaration  of  effectiveness  of  the 
registration  statement  of  that  Trust 
imder  the  Securities  Act  of  1933  and 
clearance  by  the  securities  authorities  of 
various  states,  the  Sponsor  will  offer  the 
units  of  that  Trust  to  the  public  at  the 
public  offering  price  set  forth  in  its 
prospectus,  plus  accrued  interest. 
Applicants  represent  that  while  not 
obligated  to  do  so,  the  Sponsor  intends 
to  maintain  a  market  for  the  units  of 
each  series  of  Sears  and  subsequent 
series  and  similar  series  of  Trusts,  and 
to  continually  offer  to  purchase  such 
units  at  prices,  subject  to  change  at  any 
time,  based  on  the  aggregate  of  the  then 
current  offering  prices  of  the  Portfolio 
Securities  in  the  Trust  as  computed  by 
the  evaluator. 

According  to  Applicants,  if  the  supply 
of  units  exceeds  demand,  or  for  other 
business  reasons,  the  Sponsor  may 
discontinue  purchases  of  units  at  prices 
based  on  the  offering  prices  of  the 
Poitfolio  Secxirities.  In  such  event  the 


Sponsor  may  discontinue  purchases  of 
units  at  prices  based  on  the  offering 
prices  of  the  Portfolio  Securities.  In  such 
event  the  Sponsor  may  nonetheless 
purchase  units,  as  a  service  to 
unitholders,  at  a  price  based  on  the  then 
current  redemption  value  of  those  units. 
In  no  event  will  the  price  offered  by  the 
Sponsor  for  repurchase  of  units  be  less 
than  the  current  redemption  value.  If  the 
Sponsor  purchases  any  units  at  the 
current  redemption  value  as  set  forth 
above,  it  may  not  resell  such  units  or  re- 
offer  such  units,  but  may  tender  such 
units  to  the  Trustee  for  redemption. 
Upon  completion  of  the  initial  public 
offering  of  units,  the  Sponsor  from  time 
to  time,  for  its  own  account  may  offer 
units  acquired  by  it  in  the  over-the- 
coimter  market  or  otherwise,  at  a  public 
offering  price  determined  as  of  the  close 
of  business  on  the  last  business  day  of 
the  preceding  week  as  of  the  evaluation 
time  as  set  forth  in  the  Trust  Agreement. 

Applicants  request  confidential 
treatment  of  the  Sponsor's  profit  and 
loss  statements  pursuant  to  section  45(a) 
of  the  Act  Applicants  assert  that  public 
disclosure  of  these  profit  and  loss 
statements  is  neither  necessary  nor 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  According  to 
the  application,  investors  in  the  Trust 
are  not  offered  an  opportunity  to  acquire 
any  interest  in  the  Sponsor.  Apart  from 
the  Sponsor's  obligation  under  the  Trust 
Agreement  to  recommend  the 
disposition  of  underlying  Portfolio 
Securities  for  the  reasons  set  forth 
above  (which  obligations  may  be 
performed  by  the  trustee  or  successor 
Sponsor  if  not  performed  by  the  current 
Sponsor),  the  Sponsor  functions  solely 
as  an  underwriter  of  the  Trusts. 
Applicants  state  that  there  is  no 
legitimate  interest  on  the  part  of  the 
investors  in  the  pubUc  disclosure  of  the 
profit  and  loss  statements  of  the 
underwriters  from  whom  the  units  are 
purchased.  Applicants  further  state  that 
to  the  extent  that  the  Sponsor's  solvency 
may  be  relevant  to  the  maintenance  of 
the  secondary  market  in  the  units  of  the 
Trusts,  the  Sponsor's  statement  of 
financial  condition  which  is  filed  with 
the  Commission  and  various  stock 
exchanges  and  is  readily  available  to 
the  public  contains  fully  adequate 
information  in  this  regard.  Applicants 
also  state  that  there  is  adequate 
disclosure  in  the  Trusts'  prospectuses  of 
the  Sponsor's  right  to  terminate 
secondary  market  activities  in  a 
particular  Trust.  Unitholders  are 
nevertheless  fully  protected  by  their 
right  under  the  Trust  Agreement  to 
redeem  their  units  upon  presentation  of 
such  units  properly  endorsed  to  the 


trustee.  According  to  Applicants,  the 
unitholders  will  receive  the  redemption 
value  of  the  imits  computed  on  the 
underlying  assets  of  the  particular  Trust 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  11, 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are  • 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commigsion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FK  Doc  84-13740  Filed  S-Zl-M;  8:45  ami 
BILUNQ  COOE  M10-01-M 


[Retaas*  No.  20962;  (Fii*  No.  SR-CBOE-84- 
10)1 

Chicago  Board  Options  Exchange, 
inc.;  Order  Approving  Proposed  Rule 
Change  

May  IS.  1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1),  and  Rule 
igb-4  thereunder,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE")  LaSalle  at  Van  Buren. 
Chicago,  IL  60605,  submitted  on  March 
12, 1984,  a  proposed  rule  change  to 
adopt  new  CBOE  Rule  3.23,  authorizing 
CBOE  to  implement  an  Integrated  Billing 
System  ("IBS").'  Under  the  new  rule, 
CBOE  members  would  be  required  to 
designate  an  Options  Clearing 
Corportation  ("OCC")  member  for  the 
payment  of  monthly  Exchange  invoices 
through  the  IBS.  The  Commission 
solicited  comments  on  this  proposal,  but 
received  none. 

Currently.  CBOE  Exchange  members 
pay  their  monthly  Exchange  Invoices 
individually.  Under  CBOE's  new  Rule 
3.23,  the  designated  clearing  member 


■  Notice  of  the  ternii  of  tubetance  of  the  propoeed 
rule  change  were  published  in  Securitiee  Exchenge 
Act  Releaie  No.  20B10  (April  2. 1984).  48  VK 13933 
(April  9, 1964). 
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would  pay  the  Exchange  member's 
monthly  undisputed  bills  to  the 
Exchange  with  funds  from  the  clearing 
member's  account  with  OCC  The 
clearing  member  would  submit  a  check 
to  the  Exchange  after  the  Exchange 
informs  the  clearing  member  of  the  total 
amount  that  the  clearing  members,  as 
designee  for  certain  Exchange  members, 
owes  the  Exchange.  As  stated  in  the 
new  rule,  <X)C  would  not  incur  liability 
in  connection  with  the  clearing 
member's  responsibility  to  forward 
monthly  checks  to  CBOE  in  the  amount 
the  Exdiange  represents  is  owed  to  it  by 
the  clearing  member.  New  CBOE  Rule 
3.23  is  intended  to  streamline  CBOE's 
monthly  billing  and  collection 
procedures  by  reducing  the  number  or 
organizations  involved  in  the  collection 
process. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges.  In  particular,  the 
Commission  flnds  that  the  proposal  is 
consistent  with  section  6(b)(4)  of  the 
Act,  which  requires  that  the  rules  of  the 
Exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members. 

It  is  therefore  ordered,  pursuant  to 
secUon  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 

Market  Regulation  pursuant  to  delegated 

authority. 

Geor^  A.  Fitziininons, 

Secretary. 

(FR  Doc  84-13736  Filod  S-Zl-M:  8:45  ami 
MUJNG  COOE  M10-ei-« 

IRalMM  Na  20963;  (SR-CB0E-«>-16)l 

Chicago  Board  Optiona  Exchange, 
Inc^  Order  Extending  Partial  Approval 
of  Proposed  Rule  Change  on  a 
Summary  and  Temporary  Baals 

May  15. 1984. 
L  Introductioa 

On  Jime  9, 1980,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"),  LaSalle  at  Van  Buren. 
Chicago.  IL  60605,  filed  with  the 
Commission,  pursuant  to  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  modify  its 
operations  and  procedures  relating  to 
options  market  makers.  Among  other 
things,  the  proposed  rule  change  created 
a  single  class  of  market  makers  by 
eliminating  supplemental  appointments. 


increased  the  number  of  options  classes 
in  which  market  makers  were  permitted 
to  have  appointments,  and  established  a 
new  Exchange  committee  responsible 
for  evaluating  the  performance  of  and 
taking  disciplinary  action  against 
market  makers.  The  proposed  rule 
change  also  prescribed  minimum 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person.'  The  rule 
change  was  approved  by  the 
Commission  on  February  12. 1981,*  but 
the  1981  approval  order  was  vacated  on 
April  5, 1982,  by  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit  in 
Clement  v.  Securities  and  Exchange 
Commission,  an  action  challenging  the 
minimum  requirement  for  in-person 
market  maker  transactions,  and  the 
matter  was  remanded  to  the 
Commission.* 

On  May  11. 1982,  with  extensions 
thereafter  effective  until  April  13, 1984, 
the  Commission  reviewed  the  rule  filing 
and  summarily  and  temporarily 
approved  those  portions  of  the  proposed 
rule  change  not  addressed  in  Clement.  * 
During  this  interval,  the  Commission 
awaited  certain  amendments  to  the 
proposal  and  additional  information 
from  CBOE.'  The  Commission  also 


^  Notice  of  the  proposed  rule  change  was 
published  ia  Securities  Exchange  Act  Release  No. 
16919  dune  24. 1960J.  45  FR  43914  (1980). 
Subsequently,  on  July  9. 1980,  the  CBOE  filed  an 
amendment  to  the  proposed  rule  change  excluding 
certain  closing  transactions  from  the  calculations  of 
transactions  required  to  be  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  information  on  market  maker  orders. 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  Securities  Exchange  Act 
Release  No.  17012  (|uly  25, 1980).  45  FR  S132S  (1980). 

*  Securities  Exchange  Act  Release  No.  17535 
(February  12. 1981).  46  FR  13055  (1981)  ("1981 
Approval  Order"). 

"  Clement  v.  Securities  and  Exchange 
Commission.  674  F.2d  641  (7th  Cir.  1982). 

•See  Securities  Exchange  Act  Release  Nos.  18727 
(May  11.  19821.  47  FR  21189  (1982);  18963  (August  16. 
1982).  47  FR  37020  (1962);  19203  (November  1. 1982). 
47  FR  50790  (1982);  19386  (December  30, 1962).  48  FR 
915  (1963);  19641  (March  29. 1963),  48  FR  1479S 
(1983);  and  19923  ()une  2&  1983),  46  FR  31133  (1983); 
20062  (August  12. 1963).  48  FR  3775  (1963):  20228 
(September  23. 19631.  48  FR  44962  (1963):  and  20362 
(November  10, 1963).  46  FR  52529  (1983);  20475 
(December  13. 1963).  48  FR  56291  (1963);  20562 
(January  12. 1984).  49  FR  2176  (1964);  20637 
(February  9, 1964),  48  FR  6062  (1964);  20754  (March 
14. 1964).  49  lOeOS  (March  21. 1984);  20658  (April  13, 
1964).  49  FR  18913  (April  2a  1964). 

•CBOE  filed  a  substantive  amendment  to  the 
proposed  rule  charige  on  October  IS,  1962.  See 
Securities  Exchange  Act  Release  No.  19203 
(November  1. 1982).  47  FR  50790  (1962).  The 
Commission  also  received  a  letter  from  CBOE 
requesting  approval  of  its  proposed  "in-person"  rule 
on  a  pilot  basis.  See  letter  of  May  la  1963,  from 
Anne  Taylor,  Secretary  and  Asaodate  General 
Counsel,  CBOE.  to  Richard  Chase.  Division  of 
Market  Regulation,  Secuuities  and  Exchange 
Commission.  File  No.  SR-CBOE-80-1& 


soUcited  and  evaluated  public  comment 
upon  the  proposed  rule  change.* 

Further  information  has  been  received 
from  the  CBOE  concerning  the  impact  of 
CBOE's  previous  in-person  requirement 
prior  to  that  requirement's  elimination 
by  Clement  v.  Securities  and  Exchange 
Commission.'' The  Commission  expects 
to  act  soon  with  respect  to  the  proposed 
in-person  rule.  In  the  interim,  it  will  be 
necessary  for  the  Commission  to  extend 
for  an  additional  30  days  its  summary 
and  temporary  approval  of  those 
portions  of  the  proposed  rule  change  not 
at  issue  in  Clement,* 

Copies  of  the  original  submission,  all 
subsequent  amendments,  allwritten 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  which 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552.  wil  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be, 
and  it  hereby  is,  approved  imtil  June  14. 
1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulations  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsinunoas. 

Secretary. 

|FR  Doc  84-1373S  F1M  S-n-M  ft4S  ami 
BNJJNO  COOE  W10-ei-H 


•The  public  comments  received  since  Ae 
beginning  of  November  1962  are  discussed  in 
Securities  Exchange  Act  Release  Nos.  19380 
(December  30. 1982),  48  FR  915  (1983);  19641  (March 
29, 1963).  FR  14798  (1963);  and  20062;  (August  li 
1983),  48  FR  37755  (1983).  and  are  available  for 
public  inspection  in  File  No.  SR-CBOE-80-16.  A 
further  letter  from  CBOE.  noted  in  the  preceding 
footnote,  is  discussed  in  Securities  Exchange  Act 
Release  No.  19923  (June  28, 1963),  FR  48  31133  (1983). 
Further  letters  are  discussed  below. 

'See  letter  of  Anne  Taylor.  Secretary  and 
Asaodate  General  Counsel  CBOE,  to  Kevin 
Fogarty,  Division  of  Market  Regulation.  Securities 
and  Exchange  Commission.  September  22. 1963.  The 
Chicago  Board  of  Trade  also  submitted  its 
interpretation  of  the  data  provided  in  this  CBOE 
letter.  See  letter  of  (anuary  10. 1964.  from  Thomas  R. 
Donovaa  President.  Chicago  Board  of  Trade,  to 
George  A.  Fitzsimmons,  Secretary.  File  Na  SR- 
CBOR-aO-16. 

*CBOE  has  oonsented  to  thU  extension  of  partial 
approvaL 
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No.  20964;  (SR-C80E-«4-1t)] 


Chicago  Board  0|>tk>ns  Exchange, 
Inc4  rang  and  Order  Granting 
Accelerated  Approval  of  Proposed 
RuleCtiange 

May  15. 1964. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  934  (the 
"Act").  15  U.S.C  788(b)(1).  notice  is 
hereby  given  that  on  May  4, 1984.  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  USalle  at  Van 
Burea  Chicago,  IL  60605.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  io  solicit  comments  on  the 
proposed  rule  change  &om  interested 
persons. 

The  CBOE  proposes  to  extend  until 
May  22. 1984.  its  pilot  program  under 
which  CBOE  member  firms  may  use 
CBOE's  Order  Support  System  ("OSS") 
to  route  electronically  to  CBOE's  limit 
order  book  any  public  customer  limit 
orders  for  Standard  and  Poor's  ("S4F') 
Telecommunications  Industry  Index 
options. '  Currently,  limit  orders  for  other 
options  may  be  electronically  routed  to 
CBOE's  limit  order  book  (thus  bypassing 
the  floor  brokers)  only  if  they  are  at  a 
limit  price  that  is  above  or  below  the 
current  bid  or  ask  by  specified  amounts 
("parameters")  The  extension  of  CBOE's 
pilot  program  would  eliminate  these 
parameters  for  S&P  Telecommunications 
Index  options  on  an  experimental  basis 
until  May  22. 1984.  CBOE  states  that  the 
statutory  basis  for  this  proposed  rule 
change  is  section  6(b)(5]  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-84-18. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


'  The  original  pilot  program,  which  expired  on 
April  20. 19B4.  wai  approved  on  April  2.  1964 
(Securitiea  Exchange  Act  Release  No.  20611.  April  2. 
1964:  40  FR  13923.  April  9. 1964). 


U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

llie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.     ' 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  proposed  rule  change  would 
simply  extend  until  May  22, 1984  an 
existing  pilot  program  that  allows  the 
experimental  expansion  of  CBOE's 
automated  order  routing  system  for  a 
limited  class  of  orders  in  one  index 
option. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  84-13837  PIM  5-21-44;  a.4S  ami 
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HIing  of  Proposed  Rule  Change  By  the 
Midwest  Securltiee  Trust  Company 

May  16. 1984. 

"The  Midwest  Securities  Trust 
Company  ("MSTC")  submitted  to  the 
Commission  on  May  16. 1984,  a 
proposed  rule  change  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934  (the  "Act")  that  would  amend 
MSTC's  By-laws  to  increase  the  number 
of  MSTC's  directors.  The  proposed  By- 
law amendment  would  authorize  MSTC 
to  increase  its  Board  of  Directors  from 
seventeen  to  eighteen  individuals. 

In  its  filing,  MSTC  states  that  the 
proposed  rule  change  would  permit 
MSTC  to  add  to  its  Board  of  Directors  a 
qualified  individual  from  the  business 
community.  MSTC  believes  that  this 
change  is  consistent  with  the  Act 
because  it  provides  for  fair 
representation  of  participants  in  the 
selection  of  MSTC's  directors. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 


proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSTC-84-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  44-13734  FIW  S-n-S4: 4:48  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
RequiremenU  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  0MB 
review.  

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  submission. 

date:  Comments  must  be  received  on  or 
before  June  25, 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  at  early  as  possible. 
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Copies:  Copies  of  the  proposed  survey 
the  requests  for  clearance  (S.F.  83). 
supporting  statements,  instructions, 
transmittal  letter,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration. 
1441  L  Street,  NW..  Room  200. 
Washington.  D.C.  20416.  Telephone: 
(202)  e5»-8538 

OMB  Reviewer ).  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235.  New  Executive 
Office  Building,  Washington,  D.C. 
20503.  Telephone:  (202)  395-4814. 

Information  Collection  Submitted  for 
Review 

Title:  Survey  of  Business  School  Alumni 
to  Assess  Bntrepreneurship  and  Effect 
of  Veteran  Status 

Frequency:  One  time,  nonreciuring 

Description  of  Respondents:  Alumni 
from  business  schools 

Annual  Responses:  8,000 

Annual  Burden  Hours:  2,667 

Type  of  Request:  New  collection. 

Richard  Vizachero, 

Acting  Chief,  Information  Resources 

Management  Branch.  Small  BusinesH 

Administration. 

|FR  Doc  M-13M3  Piled  S-«l-84:  &«>  ami 
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Georgia;  Declaration  of  Disattor  Loan 
Area 

Bulloch,  Toombs  and  the  adjacent 
counties  of  Montgomery  and  Tattnall  in 
the  State  of  Georgia  constitute  a  disaster 
area  because  of  damage  caused  by  a 
series  of  tornadoes,  high  winds,  heavy 
rains,  hail,  and  flooding  which  occurred 
on  May  3-4, 1984.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  July  16, 1984, 
and  for  economic  injury  until  the  close 
of  business  on  February  15, 1985.  at  the 
address  listed  below:  Disaster  Area  2 
Office.  Small  Business  Administration. 
Richard  B.  Russell  Federal  Bldg.,  75 
Spring  Street,  SW.,  Suite  822,  Atlanta. 
Georgia  30303,  or  other  locally 
announced  locations. 

Interest  rates  are: 


ItomeoKiinerB  vMi  oredN  mnlDMa  atuat^nn ..- 8.000 

I  lomoowncm  without  cradtt  svttitatite  6l96wfwv.......  4.000 

Businesaes  mitlh  credK  ovailabla  ol»«ii»tw 8.000 

BuaneasM  unlhout  credR  avaiable  tiseiotww 4.000 

Buskienw  (EOL)  wMhoul  ctsdM  mnlabf  tim- 

lotiere. _ _ 4.000 

OUiei  (non-proAt  ofgapizationft  jndudlnQ  chsritsbto 

and  religious  organizations) 10.500 


The  number  assigned  to  this  disaster 
is  213306  for  physical  damage  and  for 
economic  injury  the  number  is  616800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated  May  IS.  1984. 
Heribetto  Henera. 
Acting  Administrator. 

[FR  Ooc  84-13644  Filed  S-a-84:  MS  amj 
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Texas; 
Area 


Decwnnion  ot 


Motley  County  in  the  State  of  Texas 
constitutes  a  disaster  area  because  of 
damage  caused  by  a  series  of  tornadoes 
on  May  1. 1984.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  July  13. 1984. 
and  for  economic  injury  until  the  close 
of  business  on  February  14. 1985.  at  the 
address  listed  below:  Disaster  Area  3 
Office,  Small  Business  Administration. 
2306  Oak  Lane.  Suite  110,  Grand  Prairie. 
Texas  75051.  or  other  locally  announced 
locations. 

Interested  rates  are: 


HofnsGwnafs  Mlhout  ctadR 


BuainMaes  (BOU  (without  oradH 


Olhflr  (Nofvproit  orgwiizallona  indudbig  ctHrfls- 


4i)00 

tosoo 


The  number  assigned  to  this  disaster 
is  213212  for  physical  damage  and  for 
economic  injury  the  number  is  616700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated  May  14. 1964. 
lames  C  Sanden. 
Administrator. 

(PR  Doc  04-13842  Filed  S-Zl-84: 8:45  SBl 
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Sunshine  Act  Meetings 


Th«  seclioo  of  the  FEDERAL  REGISTER 
contains  noticss  of  meetings  published 
under  ttw  "Government  in  the  Sunshine 
Act"  9>U>.  L  94-409)  5  U.S.C.  552b<eM3). 


CONTENTS 

Consumer  Product  Safety  Commission.. 
Federal  Communications  Commission . 
Federal    Mine    Safety    and    Health 

Review  Commission 

Federal  Reserve  System 

Federal  Trade  Commission 


1 
2.3 

4 
5 

6.7 


CONSUMER  PRODUCT  SAFETY 


I  AND  date:  10:00  a.iiL.  Wednesday, 
May  23. 1964. 

location:  Third  Floor  Hearing  Room. 

1111— 18th  Street.  NW..  Washington, 

D.C 

status:  Open  to  the  Pablic. 

MATTERS  TO  BE  CONSIDERED: 

t.  Residential  Swimming  Pool  Hazard:  Status 
Report 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  risk  of  drowning  to 
children  under  five  years  of  age  in  residential 
pools  and  spas. 

Z  Unvented  Gas-Fired  Space  Heaters:  Final 
Revocation 

The  staff  «vill  brief  the  Commission  on 
comments  received  on  a  proposed  revocation 
of  the  Commission's  mandatory  standard 
requiring  the  oxygen  depletion  sensor  on 
unvented  gas-fired  space  heaters  (16  CFR 
Part  1212). 

Closed  to  the  PubUc 
3.  POIA  Appeal  OS  *5379 

The  Commission  will  consider  FOIA 
Appeal  S  #306046. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301 — 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave. 
Bethesda.  Md.  20207  301—492-6800. 

Dated:  May  17, 1984. 

Shekkn  D.  Butts. 

Deputy  Secretary. 

(FR  Doc  S4-1374Z.  FU«i  »-M-a4: 4:43  pa| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

May  17, 1964. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  May  24, 1984,  which  is 
scheduled  to  commence  at  9:30  A.M.  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 
General— 1— Title:  Report  and  Order  In  the 
Matter  of  Inquiry  into  Enforcement  of 
Prohibitions  Against  the  Use  of  Common 
Carriers  For  the  Transmission  of  Obscene 
Materials.  Summary.  The  Commission  will 
consider  whether  or  not  to  adopt  a  Report 
and  Order  which  proposes  to  restrict 
access  by  minors  to  obscene  or  indecent 
telephonic  communications. 
Conunon  Carrier — 1 — Title:  Second  Further 
Notice  of  Proposed  Rulemaking  proposing  a 
framework  for  the  acquisition  of  customer 
premises  equipment  (CPE)  by  federal 
agencies  for  national  security  and 
emergency  preparedness  (NSEP) 
communications  purposes;  CC  Dkt.  No.  81- 
893.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  notice  of 
proposed  rrilemaking  which:  (1)  Proposes 
mechanisms  for  the  provision  of  CPE  by 
carriers  to  government  agencies  under  the 
Computer  11  Rules;  and  (2)  proposes  rules 
for  the  detariffing  of  embedded  CPE  owned 
by  the  Independent  telephone  companies 
and  currently  tariffed  at  the  federal  level 
Common  Carrier — 2 — ^Title:  Order  modifying 
the  effective  date  for  the  application  of  the 
Computer  D  Rules  to  certain  customer 
premises  equipment  (CPE)  owned  by 
American  Telephone  and  Telegraph 
Company  (AT&T)  and  used  in  designated 
national  security  and  emergency 
preparedness  (NSEP)  communications 
systems;  CC  Dkt.  No.  81-893.  Summary: 
The  Commission  will  consider  whether  to: 
(1)  Delay  the  June  1, 1984,  effective  date  for 
the  application  of  Computer  n  Rules  to  CPE 
supplied  by  AT&T  to  the  govenunent  for 
NSEP  purposes;  and  (2)  extend  the  May  31, 
1984.  termination  date  to  certain  waivers 
which  have  been  established  regarding  the 
furnishing  of  this  equipment  by  AT&T. 
Common  Carrier — 3 — Title:  Applications  for 
authority  to:  (1)  Construct  eighth 
transatlantic  cable  CTAT-e");  and  (2)  land 
cable  in  the  U.S.  by  AT&T,  FTCC, 
Hawaiian  Telephone  Co.,  ITTs  RCA 
Western  Union.  WUI.  and  TRT.  Summary: 
Consideration  of  Applications  in  File  Nos. 
L-T-C-072  and  S-C-Lr*»-001  to  construct 
land,  and  operate  eighth  transatlantic  cable 
CTAT-a")  for  the  provision  of  digital,  fiber 
optic  capacity  between  the  United  States 
and  both  France  and  the  United  Kingdom. 


Common  Carrier — 4— Title:  Petitions  for 
Reconsideration  of  an  Order  in  PoUcy  and 
Rules  Concerning  the  Furnishing  of 
Customer  Premises  Equipment,  Enhanced 
Services  and  Cellular  Communications 
Services  by  the  Bell  Operating  Companies. 
Summary:  The  Conunission  will  consider 
petitions  for  reconsideration  of  the 
requirements  it  adopted  for  the  provision  of 
enhanced  services  and  customer  premises 
equipment  by  the  Regional  Bell  Operating 
Companies. 
Mass  Media— 1— Title:  Application  for 
Review  filed  by  Voy  Cheyovich,  President, 
Serbian  National  Defense  Council  of 
America,  of  the  Bureau's  ruling  of  February 
1. 1984.  Summary:  The  Commission  will 
consider  whether  or  not  to  reverse  the 
Bureau's  ruling  wi&  respect  to  the  Fairness 
Doctrine. 
Mass  Media — 2— Title:  Amendment  of  the 
AM  Broadcast  Station  Rules  with  Respect 
to  Signal  Coverage  Requirements  over 
Community  Business  and  Factory  Areas 
(MM  Docket  No.  83-15).  Summary:  The 
Commission  considers  deleting  premium 
coverage  requirements  over  business  and 
factory  areas  within  the  community  of 
license  of  AM  stations.  Also  under 
consideration  is  the  requirement  that 
permittees  of  directional  AM  facilities  take 
field  strength  measurements  in  connection 
with  their  covering  license  applications. 
Mass  Media— 3— Title:  (a)  "Petition  for 
Favorable  Action  on  Applications  for 
Assignments  of  License"  filed  March  13, 
1984  by  Metroplex  Communications  of 
Florida,  Inc.  (b)  Application  for  voluntary 
assignment  of  AM  Station  WORL. 
Batonville,  Florida  from  Sudbrink 
Broadcasting  of  Central  Florida,  Inc.  to 
Metroplex  Communications  of  Florida,  Inc. 
(BAPL-840124EG).  (c)  Application  for 
voluntary  assignment  of  FM  Station 
WJYO-FM.  Mt.  Dora,  Florida  from  CKK 
Broadcasting  Company,  Inc.  to  Metroplex 
Communications  of  Florida,  Inc.  (BALH- 
M0124GH).  Summary:  The  Commission  will 
consider  whether  to  grant  the  petition  for 
favorable  action  on  the  applications  for 
assignment  of  license  of  WORL  and 
W)yO-FM  and  grant  these  applications  for 
voluntary  assigiunent 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obained  from  Sally 
Lawrence,  FCC  Pubic  Affairs  Office, 
telephone  number  (202)  254-7674. 

William  J.  Tikaricx), 

Secretary,  Federal  Communications 
Commission. 

{fH  Doc  14-13757  Fthd  S-1S-S4:  •:S7  un| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

May  17, 1984. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  May  24. 1984  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  A.M.  in  Room  856,  at 
1919  M  Street,  NW.,  Washington,  D.C 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Application  for  review  in  the 
GAF  Broadcasting  Company,  Inc.,  New 
York.  New  York,  FM  radio  comparative 
renewal  proceeding  (BC  Docket  Nos.  82- 
371-72). 

Hearing — 2 — ^Petitions  for  Reconsideration 
and  stay  of  Commission  Orders  rejecting 
claims  of  attorney-client  privilege  and  the 
attomey-work-product  doctrine  in  the 
A.S.D.  Answer  Service,  Inc.,  DPLMRS 
proceeding  (Docket  Nos.  82-587-80). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend:  f 

Commissioners  and  their  assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  May  16, 
1984.  Commissioners  Fowler.  Chairman; 
Quelle,  Dawson,  Rivera  and  Patrick 
voting  to  consider  these  items  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  Sally 
Lawrence.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

\m  Doc  84-137SB  nM  S-1S-M:  8:57  uii| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  17, 1984. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
May  29, 1984. 

PLACE:  Room  600. 1730  K  Street.  NW.. 
Washington,  D.C. 

status:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announced  items  to  be 
discussed  after  oral  argument,  the 
Conmiission  will  consider  the  following: 

2.  Secretary  of  Labor,  MSHA  v.  Pontiki 
Coal  Corp..  Docket  Nos.  KENT  83-181-R,  etc. 

3.  Secretary  of  Labor,  MSHA  v.  Belcher 
Mine.  Inc.,  Docket  No.  BE  84-4-M. 

It  was  determined  by  a  tmanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items,  and  a  majority  vote  of 
Commissioners  voted  that  the  meeting 
be  closed.  No  earlier  announcement  of 
the  addition  was  possible.  5  U.S.C. 
§  552b(e)(l) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 
JeanEUen, 

Agenda  Clerk. 

(FR  Doc.  B4-137ae  Filed  6-18-M:  10:30  ara| 
BILUNO  CODE  e73»41-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Tuesday. 
May  29, 1984. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  May  18, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  S*-13«S2  niad  S-l»-a4: 3:45  pm| 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  2:00  p.m.,  Tuesday.  June 

19, 1984. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C  20580. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  recommendation  of 
Bureau  of  Consimier  Protection  and 
Bureau  of  Economics  that  the 
Commission  pubUsh  the  attached  notice 
of  proposed  rulemakings  in  the 
"Eyeglasses  II"  investigation. 
CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticlcnor,  Office  . 
of  Public  Affairs:  (202)  532-1892 

Recorded  Message:  (202)  523-3806 
Benjamin  L  Bennan, 
Acting  Secretary. 

(FR  Doc  84-13783  Filad  5-18-B4:  3:56  pn] 
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FEDERAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  FR  49,  May  9. 
1984.  page  No.  19766. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  2:00  p.m.,  June  7. 1984. 
CHANGES  IN  THE  TIME  AND  DATE  OF 
MEETING:  The  Federal  Trade 
Commission  has  changed  the  date  and 
time  of  its  previously  announced  open 
meeting  from  June  7, 1984,  2:00  p.m.  to 
June  19, 1984. 10:30  a.m. 
CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  532-1802 
Benjamin  L  Bennan, 
Acting  Secretary. 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

CtMtnical  Carcinogens;  Review  of  the 
Science  and  Its  Associated  Principles, 
May.  1M4 

agency:  Executive  Office  of  the 
President,  Office  of  Science  and 
Technology  Policy. 
ACTKNC  Notice.  

■UMMAWV  The  OfRce  of  Science  and 
Technology  Policy  has  prepared  this 
draft  document  to  be  used  as  a 
framework  for  regulatory  agencies  in 
assessing  cancer  risks  from  chemicals 
The  document  does  not  attempt  to 
formulate  policy  or  develop 
standardized  methods  of  risk 
assessment.  It  tries  to  deflne  principles, 
based  upon  current  scientific 
information,  to  serve  as  guidelines  in 
certain  matters  when  considering 
carcinogens.  The  present  document  is 
the  culmination  of  drafts  extensively 
reviewed  by  governmental  and  non- 
governmental scientists.  The  public  is 
now  invited  to  review  and  comment  on 
this  document  prior  to  final  publication. 
date:  Conunents  must  be  received  on  or 
before  August  1. 1984. 
ADOiiESS:  Send  comments  to;  Ronald  W 
Hart  Ph.D..  Director,  NCTR.  Chairman. 
OSTP  Interagency  Staff  Group,  National 
Center  for  Toxicological  Research, 
lefferson,  AR  72079;  Telephone:  501- 
541-4000. 

Dated:  May  10, 1984 
lany  O.  lenninga. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 
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INTRODUCTION 

I.  Background 

Over  the  years,  agencies  and 
programs  have  been  estabUshed  to  deal 
with  the  problems  of  cancer.  Congress 
has  enacted  legislation  and 
appropriated  fundB  to  address  various 
aspects  of  hazardous  substances  (Table 
1).  A  detailed  analysis  of  the  legislative 
acts  concerning  toxic  substances  reveals 
an  evolution  of  thought  in  that  each 
reflects  the  scientific  views  that  existed 
at  the  time  of  enactment  Consequently, 
these  acts  are  not  uniform  in  their  view 
of  the  disease,  the  role  chemical 
substances  might  play  in  its  incidence, 
and  what  ought  to  be  done  about 
potential  toxic  substances  and  potential 
carcinogens. 


Table  1  .—Federal  Laws  Related  to  Exposures  to  Toxic  Substances 


Food.  Drag  anl  CotmaHn  Ad  (1906.  1938.  anwndad  196S.  1980,  1962,  1968. 

1976). 
Fwlarit  knedicid*.  Funtfdd*  aid  RodTScM*  Ac*  (104S.  WMnded  197Z  197S, 

1978). 

Dvgerous  CarBO  Art  (19S2) 

Atomic  Energy  Art  (1954). 


F«l*ri  Huardout  SutaMnow  Art  (1980,  anMndtd  1981).. 

Fwtaral  Meat  hapertion  Art  (1967) 

PouMry  Produrtt  Irapwlian  Art  (1968) 

Egg  Produrts  kniwrtlon  Art  (1970) .. 
OccuiMrlional  SaMy  wid  MMlVi  Art  (1970) . 


Poiaon  Praventon  Pacfcatfng  Art  (1970,  amandad  1981)  „ 

Clean  Ar  Art  (1970.  wnandad  1974,  1977) 

HazHdoua  Matariala  TranaportaMon  Art  (1972).. 


(3e«i  Water  Art  (tormarty  Federal  Water  CorrtrcH  Art)  (1972,  amended  1977.  1978) . 

Marina  Protertion,  Reeeeith  end  Senrtueiiee  Art  (1972) 

Coneinier  Produrt  SaMy  Art  (197Z  amended  1981) . ' 

Leed  Daeed  PainI  Poiaon  Pretention  Art  (1973,  amended  1978) . 

Sefa  Orinldng  Water  Art  (1974.  amandad  1977) 

Resource  Conaarvalion  and  Recovery  Art  (1976) .. 

Toxic  Substancn  Control  Art  (1976)....- 

Federal  Mma  Setaty  and  HaaDh  Art  (1977).. 


CamraHanaiva  Enwtrenmantal  neaponee.  Compenaallan,  and  UabHty  Art  (1981).. 


Agency 


Fl>A 

EPA 

DOT,  USCG.. 
riH\^ ........  I.  iMM 

CPSC._. 

USOA 


DOL,NIOSH.. 
EPA 


Area  of  conoam 


Food,  (feuga, 
addH^fat,  and 


food  addMvas,  color 
devicas. 


addlivet.  new  dugi,  animat  and  lead 


Water  thipment  ol  tome  materlalt. 
Radnective  substartces 
Tone  house«x>M  product*. 

Food,  lead,  ooior  addttivaa,  ai 


WorMace  tojdc  chemicals. 

Packaging  ol  hazardoua  houaehoM  product*. 

Air  polulwit*. 

Traraport  o(  hazardous  matariala. 

Water  poHulanl*. 

Ocean  dumping. 

Heiardous  oonaumar  produrts. 

Uae  ol  lead  paint  in  tadaraly  asaidad  housing. 


Di  inking 

Said  waste,  indudng  hazardous  wastes. 

Hazardous  ctiamicals  not  cowered  l>y 


other  laws,  mcludas  p(»«nHkat  ra«ta« 


Tone  subetancea  In  coal  and  other  mmes. 
Hazardous  subatanoea.  pdulants  and  coniaminanls. 


Most  abbreviations  are  same  as 
below.  Additional  ones  are: 
DDL — Department  of  Labor, 
DOT — Department  of  Transportation; 
HEW  (HHS)— Department  of  Health. 

Education  and  Welfare  (many 

fimctions  assumed  by  HHS — 

Department  of  Health  and  Human 

Services); 
HUD — Department  of  Housing  and 

Urban  Development; 
NIOSH— NaUonal  Institute  of 

Occupational  Safety  and  Health; 
NRC — Nuclear  Regulatory 

Commission; 
USCG— United  States  Coast  Guard. 

n.  The  Purpose  of  This  Report 

The  purpose  of  this  document  is  to:  (1) 
Articulate  a  view  of  carcinogenesis  that 
scientists  generally  hold  in  common 
today  (Part  II);  and  (2)  draw  upon  this 
understanding  to  compose,  as  was  done 
here  by  senior  scientists  from  a  niunber 
of  Federal  agendes,  a  series  of  general 


principles  that  can  be  used  to  establish 
specific  guidelines  for  assessing 
carcinogenic  risk  (Part  I).  Because  of 
present  gaps  in  understanding,  the 
principles  contain  statements  of  what  is 
generally  accepted  as  fact  as  well  as 
judgmental  (science  policy)  decisions  on 
unresolved  issues,  and  there  has  been, 
however,  an  attempt  to  clearly 
distinguish  between  the  different  types 
of  information  presented.  These 
principles  also  provide  to  all  interested 
parties  specific  reference  to  the  analysis 
upon  which  they  are  based.  They  can 
serve  as  the  basis  for  consistent 
regulatory  cancer  guidelines  that  the 
Federal  agencies  can  tailor  to  meet  the 
requirements  of  the  legislative  acts  they 
are  charged  to  implemenL  Similar 
documents,  with  varying  degrees  of 
speciHcity,  have  been  produced  in  the 
past,  e^.,  in  the  late  19708  and  early 
19808  several  agencies  of  the  Federal 
government  produced  statements 
directed  toward  providing  a  consistent 


basis  for  a  general  Federal  cancer 
policy.  This  document  should  be  seen,  in 
the  broad  view,  as  part  of  an  ongoing 
process,  on  behalf  of  the  Federal 
government,  that  strives  to  periodically 
update  and  review  current 
understanding  of  carcinogenesis  and  the 
scientific  process  of  how  this 
understanding  is  utilized. 

This  document  is  the  result  of  the 
combined  efforts  of  senior  scientists 
from  the  following  Federal  health- 
related  units,  operating  in  the 
Interagency  Staff  Group,  under  the 
direction  of  the  Office  of  Science  and 
Technology  Policy  (OSTP): 

Bureau  of  Foods  (B  J'.).  Food  and  Drag 

Administration  (FDA) 
Consumer  Product  Safety  Commission 

(CPSC) 
Environmental  Protection  Agency  (EPA) 
OfRce  of  the  Commissioner  (OC).  FDA 
Food  Safety  and  Inspection  Service  (FSIS)  of 

the  United  States  Department  ot 

Agriculture  (USDA) 
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National  Cancer  Institute  (NCI).  National 

Institutes  of  Health  (NIH) 
National  Center  for  Toxicological  Research 

(NCTR),  FDA 
National  Institute  of  Environmental  Health 

Sciences  (NTEHS),  NIH 
National  Toxicology  Program  (NTP) 
Occupational  Safety  and  Health 

Administration  (OSHA) 

in.  Tbe  Context  of  This  Report 

This  document  is  written  in  light  of  a 
decision-making  process  used  by  many 
of  the  regulatory  agencies,  which 
involves  the  assessment  of  carcinogenic 
risks  posed  by  chemical  substances.  The 
scientific  inputs  to  these  evaluations  can 
be  best  appreciated  by  examining  the 
decision-making  process  in  some  detail. 

Risk  can  be  conceived  of  as  being 
composed  of  two  aspects,  each  of  which 
can  be  addressed  by  science:  Hazard* 
and  exposure.  Although  other 
definitions  have  been  used  historically, 
this  document  conforms  to  present 
usage  and  "hazard"  generally  refers  to 
the  inherent  toxicity  of  the  substance 
(for  some  toxic  endpoint)  and  is 
deduced  from  a  wide  array  of  data 
including:  epidemiological  evaluations, 
long-term  animal  studies,  short-term 
tests,  information  on  mechanisms,  and 
the  results  of  structure/activity 
relationships.  "Exposure"  generally 
refers  to  the  amoimt  of  the  substance 
that  people  come  in  contact  with.  The 
"risk",  in  a  quantitative  risk  assessment 
is  estimated  by  coupling  the  results  of 
the  exposure  and  hazard  assessments. 
As  either  the  hazard  or  exposure 
approaches  zero,  the  risk  also 
approaches  zero. 

As  a  first  step  in  assessing  the  cancer 
risk  associated  with  the  use  of  a 
particular  chemical  substance,  the 
qualitative  evidence  that  a  given 
chemical  substance  is  Ukely  to  be  a 
human  carcinogen  must  be  evaluated.  In 
this  step,  as  in  the  whole  process,  a 
number  of  assumptions  and 
approximations  must  be  made  in  order 
to  deal  with  inherent  limitations  found 
in  the  existing  data  bases.  Then, 
estimates  of  human  exposure,  and 
distribution  of  exposures  likely  to  be 
encoimtered  in  the  population  are  made. 
Next,  one  or  more  methods  for 
estimating  the  dose-response 
relationship  at  doses  below  those 
generally  used  experimentally  must  also 
be  evaluated.  Finally,  the  exposure 
assessment  is  combined  with  the  dose- 
response  relationship  to  generate  an 
estimate  of  risk.  The  various  ways  in 
which  these  steps  are  conducted  and 
combined  and  their  attendant 


*Th«  European  community  uaas  th*  tenn  "risk" 
where  we  have  uMd  the  term  "haurd"  and  vice 


uncertainties  treated  constitute  what  is 
generally  referred  to  as  "cancer  risk 
assessment",  although  an  assessment 
can  be  terminated  at  different  stages  to 
estimate  risk  for  different  purposes. 

Some  legislation  calls  for  action  in  the 
presence  of  any  risk.  Other  forms  of 
legislation  use  the  concept  of 
unreasonable  risk,  defined,  in  some  acts, 
as  a  condition  in  which  the  risks 
outweight  the  benefits:  e.g.,  the  Toxic 
Substances  Control  Act  (TSCA)  and  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  A  spectrum  of 
approved  responses,  from  simply 
informing  the  public  of  a  risk  through 
restricted  use  to  a  complete  ban,  may  be 
available  to  bring  the  risks  and  benefits 
into  appropriate  balance. 

This  document  does  not  perform  a  risk 
assessment  nor  does  it  suggest  that  one 
method  of  cancer  risk  assessment  is 
better  than  another  but  rather,  it 
attempts  to  review  the  science  of 
chemical  carcinogenesis  and  develops 
firom  this  review  a  set  of  general 
principles.  It  is  not  a  comprehensive 
treatise;  nor  a  document  written  for  the 
lay  public  but  is  rather  a  semi-technical 
review  which  tries  to  evaluate  the 
impact  of  scientific  findings  of  the  last 
decade  on  general  assumptions  or 
principles  important  to  risk  assessment 
This  is  based  upon  the  inherent  belief  of 
the  group  that  elucidation  of  the  basic 
mechanisms  underlying  cancer  and  the 
identification  of  cancer-causing  agents 
and  conditions,  when  coupled  to 
research  aimed  at  identifying  and 
evaluating  the  problems  created  by  such 
agents,  should  provide  the  optimal 
adminstrative  bases  for  making  sound 
and  reasonable  judgments.These 
overlapping  approaches  to  evaluating 
the  problems  of  cancer,  we  believe, 
should  form  one  of  the  strongest 
foundations  upon  which  a 
technologically  based  society  could 
base  its  decisions. 

rv.  The  Content  of  This  Report 

This  document  is  composed  of  two 
parts.  Part  I  presents  a  set  of  general 
principles  that  may  be  used  by 
regulatory  agencies  as  they  review  their 
own  specific  guidelines  for  performing 
cancer  risk  assessihents.  Part  II 
addresses  the  current  state-of-the- 
science  concerning  carcinogenesis  and 
cancer  risk  assessment  and  forms  the 
underlying  scientific  basis  of  Part  I. 

The  general  principles  in  Part  I.  as  has 
been  suggested  for  similar  guidelines  in 
the  National  Academy  of  Sciences 
report  on  Risk  Assessment  in  the 


Federal  government**,  can  be  useful 
despite  an  inherent  tendency  toward 
over  simplification  and  the  mixing  of 
scientific  knowledge  with  risk 
assessment  science  policy.  Many 
components  of  the  risk  assessment 
process  lack  definitive  scientific  bases. 
Often  a  choice  must  be  made  among 
several  different  scientifically  plausible 
options.  The  above  cited  report 
identified  over  50  components  where  the 
uncertainty  in  the  science  requires,  in 
part,  scientific  judgements  and  science 
policy  decisions  to  go  from  one 
component  to  another  to  reach  a 
decision.  This  document  attempts  to 
leave  the  majority  of  these  necessary 
scientific  inferences  to  the  scientific 
regulatory  agencies.  However,  some  are 
so  important  and  fundamental  to  all 
cancer  risk  assessment  procedures, 
regardless  of  the  source  of  hazard  or  the 
different  statutory  provisions  of  the 
agencies,  that  they  are  included  in  some 
of  the  principles.  Where  this  has 
occurred,  we  have  attempted  to  indicate,' 
both  in  Part  II  and  the  wording  of  the 
principle  itself,  that  a  public  health 
science  policy  decision  is  embodied  in 
it.  For  example.  Principle  8  makes  the 
point  that  an  animal  carcinogen  should 
be  considered  a  suspect  human 
carcinogen.  Many  scientists  would  agree 
that  while  there  is  a  significant  amount 
of  evidence  to  support  qualitative 
animal  to  human  extrapolation  for 
carcinogenesis,  the  evidence  falls  short 
of  establishing  this  proposition  as  a 
scientific  fact  (when  determining  the 
response  of  different  species  to 
chemcials,  many  chemicals  appear  to  be 
carcinogenic  in  one  species  or  strain  and 
not  in  another,  even  when  only  rodents 
are  being  compared).  Nonetheless,  this 
principle  has  been  accepted  by  all 
health  and  regulatory  agencies  and  is 
regarded  widely  by  scientists  in  industry 
and  academia  as  a  justifiable  and 
necessary  inference.  It  is  not  possible  to 
draw  a  sharp  distinction  in  every 
instance  between  principles  which  are 
based  solely  on  science  and  those  which 
embody  a  dioice  based  also  on  science 
policy.  However,  several  of  the 
principles  clearly  reflect  certain  aspects 
of  science  policy,  e.g.  Principles  8, 11 
and  28. 

Part  n  of  this  document  is  divided  into 
six  separate  chapters,  each  discussing 
the  current  information  in  an  area  of 
science  used  in  the  cancer  risk 
assessment  process. 

Chapter  1  highlights  some  of  the 
recent  advances  in  our  understanding  of 
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the  mechanisms  of  carcinogenesis.  A 
general  consensus  has  evolved  which 
describes  cancer  as  a  multi-stage 
process  involving  a  variety  of  events 
which  can  include  metabolic  conversion, 
initiation,  promotion,  and  proliferation. 
The  chapter  highlights  some  advances  in 
our  understanding  that  have 
implications  in  the  way  we  assess 
cancer  risk.  At  the  same  time,  the 
chapter  also  identifies  some  of  the  vast 
amount  of  information  that  remains  to 
be  collected  and  analy7ed. 

Chapter  2  examines  short-term  testing 
and  the  relationship  between  genetic 
toxicity  and  carcinogenicity.  Tests  for 
gene  mutation,  chromosomal  aberration, 
ONA  damage  and  repair,  and  cellular 
(morphologic)  transformation  have 
provided  valuable  information  on  the 
potential  for  chemical  substances  to 
cause  cancer.  This  Held  is  currently 
characterized  by  a  great  deal  of  activity, 
and  the  data  generated  must  be 
carefully  analyzed  and  verified  before 
use  in  cancer  risk  assessment. 

The  third  chapter  contains  an 
evaluation  of  long-term  animal  tests, 
which  have  been  a  major  factor  in  past 
assessments  of  cancer  risk.  A  review  of 
the  usefulness  in  cancer  risk  assessment 
of  the  data  developed  via  this  approach 
to  chemical  evaluation  is  made,  and 
potential  limitations  and  pitfalls  of  such 
data  relative  to  extrapolation  to  human 
populations  are  discussed. 

The  fourth  chapter  examines  the 
current  state  of  epidemiological 
knowledge  relating  to  human  cancer. 
Data  collected  during  the  past  50  years 
permit  the  analysis  of  trends  in  cancer 
incidence/mortality  and  provide 
information  related  to  the  various 
etiologies  of  cancer.  Recent 
developments  in  cancer  epidemiology 
are  highlighted  and  their  potential 
impact  on  risk  assessment  pointed  out. 
Much  of  the  discussion  concentrates  on 
the  methods  to  be  used  in  such  studies 
in  attempting  to  overcome  past,  often 
cited,  limitations  of  this  approach. 

In  addition  to  these  chapters  which 
examine  factors  associated  with  hazard 
assessment,  pari  II  also  contains  a 
discussion  of  exposure  assessment.  As 
Chapter  5  points  out,  the  field  of 
exposure  assessment  has  been  marked 
by  signiflcant  progress  in  the  areas  of 
monitoring  data,  computer  modeling, 
transformation  and  transport  of 
chemicals,  and  laboratory  approaches  to 
determining  the  behavior  of  chemicals  in 
the  environment.  At  the  same  time 
uncertainties  remain,  and  any  risk 
assessment  will  necessarily  be  affected 
by  these  limitations. 

Chapter  6  concludes  Part  II  of  the 
document  and  discusses  how  the  hazard 
and  exposure  elements  of  the  preceding 


five  chapters  are  used  as  inputs  into  the 
qualitative  and  quantitative  cancer  risk 
assessment  processes.  This  chapter 
depends  heavily  on  all  the  other 
chapters  of  this  volume  and  attempts  to 
make  clear  the  various  approaches  that 
are  used  in  risk  assessments,  noting 
both  the  limitations  and  advantages  of 
each.  Common  themes  within  each 
chapter  are  the  uncertainty,  the  gaps  in 
data,  and  the  questions  of  interpretation 
associated  with  some  aspects  of  the 
scientific  information  used  in  the  risk 
assessment  process.  A  critical 
evaluation  of  this  information  comprises 
Part  II  of  the  document  and  led  to  the 
principles  listed  in  Part  I.  These  general 
principles  were  developed  to  provide 
interim  guidance  in  areas  of  uncertainty 
until  such  time  that  additional  scientific 
experimentation  provides  the  required 
information  needed  to  improve 
estimations  of  risk  in  human 
populations.  As  a  note  of  caution,  it 
should  be  recognized  that  the  chapters 
of  Part  II,  taken  in  toto,  provide  the 
underlying  support  for  the  principles 
articulated  in  Part  I.  To  read  Part  I 
without  a  full  appreciation  of  the 
material  in  Part  U  is  to  invite 
oversimplification  and 
misinterpretation. 

Finally,  a  note  is  needed,  chiefly 
addressed  to  specialists  on  the  various 
topics  that  are  briefly  discussed  in  Part 
n.  If  reports  of  a  broad  nature  are  to  be 
written  at  all,  and  general  reports  are 
often  necessary  to  present  organized 
thought  on  subjects  of  vital  interest,  it  is 
inevitable  that  those  who  write  them 
must  spend  less  time  on  a  topic  than 
someone  who  concentrates  almost 
exclusively  on  one  specific  interest. 
Therefore,  there  are  certain  to  be  areas 
which  some  authorities  think  are  not 
discussed  enough,  others  which  some 
feel  go  on  ad  infinitum.  Also,  since  the 
chapters  in  Part  II  of  this  document  is  an 
attempt  to  provide  a  balanced  account 
of  what  is  generally  accepted,  derived 
^&om  a  vast  amount  of  information 
involving  the  work  of  thousands  of 
individuals,  citing  relatively  few,  some 
must  be  slighted.  Both  problems  are 
inevitable  in  a  work  of  this  type. 
Hopefully,  deficiencies  in  the  choice^f 
topic  for  emphasis  or  failures  to 
adinowledge  contributions  have  not 
been  egregious. 

PART  I— PRINCIPLES 

Preface 

The  principles  contained  within  this 
segment  of  the  OSTP  carcinogen 
document  were  derived  by  the  authors 
of  the  various  chapters,  from  the 
information  detailed  in  Part  II.  in 
cooperation  with  all  members  of  the 


Interagency  Staff  Group.  This  section 
attempts  to  provide,  in  a  non-technical 
form,  some  important  general 
statements  relevant  to  the  evaluation  of 
the  role  of  chemicals  in  carcinogenesis. 
These  statements  are  intended  to  serve 
as  a  bridge  connecting  the  basic  science 
as  expounded  in  Part  II  and  the 
multifaceted  process  of  risk  assessment. 

Since  there  are  gaps  in  the 
information  available,  differences  in 
evaluations  and  in  scientific  opinion 
may  exist  about  certain  of  the  points 
highlighted  as  prinicples.  However, 
these  principles  derive  from  a 
Weltanschauung  utilizing  a  balanced 
approach  with  an  appreciation  of  all 
elements  of  the  problem,  from  hazard 
identification  and  estimation,  through 
exposure  and  risk  assessment  It  is 
clearly  understood  that  new  information 
and  newly  emerging  concepts  may 
modify  some  of  these  statements, 
however,  for  the  time  being,  as  a  result 
of  an  ardous  cooperative  effort  these 
statements,  we  believe,  represent  an  up- 
to-date  summary  on  a  number  of 
important  topics. 

I.  Principles  Derived  From  the 
Mechanisms  of  Cardnogenesis 

1.  Carcinogenesis  is  a  multistage 
phenomenon  that  may  involve  the  ' 
genome  both  directly  and  indirectly. 
These  stages  of  carcinogenesis  may  be. 
to  varying  degrees,  influenced  by  a 
number  of  variables  such  as  age  at 
exposure,  diet,  hormonal  status,  intra- 
and  inter-species  variability,  which 
should  be  considered  when  trying  to 
predict  human  response  to  potentially 
carcinogenic  agents  (Chapter  1,  Section 
VI). 

2.  Appropriate  in  vitro  and  in  vivo 
tests  can  indicate  that  an  agent  has  a 
certain  action  such  as  genetic  toxicity  or 
promotion.  Such  information  may  be 
useful  in  evaluating  mechanism(s)  of 
cancer  induction.  However,  in 
evaluation  of  human  risk,  the  attribution 
of  observed  findings  of  carcinogenicity 
to  a  particular  biological  effect  must  rest 
upon  sound  evidence  that  the  effect  is 
responsible  for  the  cancer  induction.  It 
must  be  kept  in  mind  that  a  chemical 
may  contribute  to  carcinogenesis  in 
multiple  ways  (Chapter  1,  Section  VI). 

3.  At  the  present  stage  of  knowledge, 
mechanistic  considerations,  such  as 
DNA  repair  and  other  biological 
responses,  in  general  do  not  prove  the 
existence  of,  ttie  lack  of  existence  of.  or 
the  location  of.  a  threshold  for 
carcinogenesis.  The  presence  or  absence 
of  a  threshold  for  one  step  of  the 
carcinogenic  process  does  not 
necessarily  determine  the  presence  or 
absence  of  a  threshold  for  the  whole 
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process.  For  example,  there  is  strong 
evidence  that  the  existence  of  DNA 
repair  will  not  result  in  a  threshold  for 
the  accumulation  of  DNA  damage 
(Chapter  1,  Section  V,  Part  A);  however, 
the  consequences  of  this  for  a  threshold 
for  carcinogenesis  is  unclear. 

4.  The  carcinogenic  effects  of  agents 
may  be  influenced  by  non-physiological 
responses  induced  in  the  model  systems. 
Testing  regimens  inducing  these 
responses,  such  as  extensive  organ 
damage,  saturation  of  metabolic 
pathways,  saturation  of  DNA  repair 
*vith  functional  loss  of  the  system, 
should  be  evaluated  for  their  relevance 
to  the  human  response  to  the  agent 
(Chapter  1,  Section  V,  Part  B)  and 
evidence  from  such  a  study,  whether 
positive  or  negative,  must  be  carefully 
reviewed. 

n.  PrinciplM  for  Tests  of  Cancer 
Induction 

A.  Short-Term  Tests 

5.  Short-term  tests,  such  as  assays  for 
point  mutations,  chromosomal 
aberrations,  DNA  damage,  and  in  vitro 
transformation  are  useful  in:  (1) 
Screening  for  potential  carcinogens:  (2) 
supporting  a  judgment  on  the 
carcinogenicity  of  a  chemical;  and  (3) 
providing  information  on  carcinogenic 
mechanisms  (Chapter  2.  Section  IV,  Part 

B). 

6.  At  the  present,  short-term  tests  are 
limited  in  their  ability  to  predict 
carcinogenicity  and  cannot  supplant 
data  from  epidemiological  investigations 
or  long-term  animal  studies  since  the 
tests  do  not  necessarily  screen  for  all 
potential  means  of  cancer  induction  and 
do  not  necessarily  mimic  all  reactions 
that  would  occur  in  vivo.  Additional 
research  is  required  to  improve  existing 
tests  and  develop  ones  that  identify 
chemicals  which  act  by  genetic 
mechanisms  not  yet  detected  or  which 
act  by  other,  non-genetic,  mechanisms 
(Chapter  2.  Section  IV.  Part  C). 

7.  Short-term  tests  should  be  carefully 
selected  to  ensure  they  have  been 
adequately  validated.  Several  tests  with 
different  endpoints  may  be  required  to 
characterize  a  chemical's  spectrum  of 
response  (Chapter  2,  Section  IV,  Parts  A 
and  B). 

B.  Long-Term  Animal  Tests 

8.  In  the  context  of  the  result  from  a 
long-term  test,  the  term  carcinogen 
should  be  used  in  a  broad  sense,  i.e.  a 
substance  or  process  capable  of 
increasing  the  incidence  of  neoplasms 
(combining  benign  and  malignant  when 
scientifically  defensible)  or  decreasing 
the  time  it  takes  for  them  to  develop. 
Agents  found  carcinogenic  in  animal 


studies,  subject  to  the  considerations 
discussed  in  Principles  4  and  14,  are 
considered  suspect  human  carginogens 
(Chapter  3,  Section  U,  Part  A). 

9.  Some  experimental  animal  models 
normally  have  high  incidences  of  certain 
tumors.  The  evaluation  of  tumor  data 
from  such  animals  can  pose  special 
problems.  For  example,  the 
interpretation  of  cancer  incidence  in 
some  strains  of  rats  with  testicular  or 
manunary  tumors,  or  in  some  strains  of 
mice  with  lung  or  liver  tumors  must  be 
approached  carefully  in  the  light  of  other 
biological  evidence  bearing  on  potential 
carcinogenicity  (Chapter  3,  Section  II, 
Part  C). 

10.  Protocols  for  long-term  tests 
should  be  designed  to  achieve  an 
appropriate  balance  between  the  two 
essential  characteristics  of  a  biological 
assay:  Adequate  biological  and 
statistical  sensitivity  (a  low  false 
negative  rate)  and  adequate  biological 
and  statistical  specificity  (a  low  false 
positive  rate)  (Chapter  3,  Part  II,  Section 
D,  Number  2).  The  absence  of  biases  in 
selection  and  allocation  of  animals 
between  control  and  treatment  groups 
as  regards  diet,  husbandry,  necropsy 
and  pathology  is  crucial  (Chapter  3,  Part 
I,  Section  B.  Number  2). 

11.  It  is  appropriate  to  use  test  doses 
that  generally  exceed  human  exposure 
levels  in  order  to  overcome  the  inherent 
insensitivity  of  the  traditional  design  of 
the  long-term  animal  test.  The  highest 
dose  should  be  selected  after  an 
adequate  prechronic  study  and  after 
evaluating  other  relevant  information, 
e.g.  pharmacokinetic  data,  as  necessary 
to  determine  the  highest  dose  consistent 
with  predicted  minimal  target  organ 
toxicity  and  normal  lifespan,  except  as  a 
consequence  of  the  possible  induction  of 
cancer  (Chapter  3,  Action  I,  Part  B, 
Number  4  and  Section  n.  Part  B.  Number 

1). 

12.  The  diagnosis  of  pathologic  lesions 
is  complicated  and  requires  judgment 
and  appropriate  experience.  Diagnoses 
can  differ  depending  on  the  tissue  and 
species  involved  and  can  change  with 
time  as  techniques  improve  and  data  on 
bioassays  accumulate.  Accurate 
interpretation  of  tumor  data  is 
contingent  upon  careful  attention  to 
gross  observation,  tissue  sampling,  slide 
preparation  and  histologic  examination. 
Diagnosis  of  tumors  should  be  guided  by 
evidence  of  their  histogenic  origin  and 
stage  of  progression  (Chapter  3,  Section 
II,  Parte). 

13.  Appropriate  statistical  analysis 
should  be  performed  on  data  from  long- 
term  studies  to  help  determine  whether 
the  effects  are  treatment  related  or 
possibly  due  to  chance.  These  should 
include  a  statistical  test  for  trend  and  a 


test  based  on  pairwise  comparisons, 
including  appropriate  correction  for 
differences  in  survival.  The  weight  to  be 
given  to  the  level  of  statistical 
significance  (the  p-value)  and  to  other 
available  pieces  of  information  is  a 
matter  of  overall  scientific  judgment 
(Chapter  3.  Section  II,  Part  D). 

14.  Decisions  on  the  carcinogenicity  of 
chemicals  in  animals  should  be  based 
on  consideration  of  relevant  biological 
and  biochemical  data  (Chapter  3, 
Section  II.  Part  B.  Number  3),  including 
the  following  (Chapter  3,  Part  II): 

(a)  Use  of  background  or  recent 
historical  control  incidence  of  tissue 
specific  tumors  can  be  an  aid  in  the 
evaluation  of  txmior  data.  Care  should 
be  exercised  when  combining  different 
control  groups  to  avoid  inappropriate 
combinations  of  such  groups. 

(b)  Evidence  of  probable 
reproducibility  is  important.  This 
evidence  can  consist  of  independent 
confirmation  of  the  original  findings  or 
may  be  derived  from  intergroup 
comparisons  of  tumor  incidence  data, 
between  dose  groups,  sexes,  strains  or 
species. 

(c)  Evidence  of  dose  response 
increases  confidence  that  the  effect  is 
treatment  related;  similariy  the  lack  of 
an  observed  dose-response  may  reduce 
the  likelihood  that  the  effect  is 
associated  with  the  treatment. 

(d)  Confidence  is  increased  when:  (1) 
The  incidence  of  tumors  is  markedly 
elevated  in  tfie  treated  groups  compared 
to  controls,  particularly  when  the  tumors 
in  controls  are  infrequent;  (2)  timior 
incidence  is  significantly  increased  at 
multiple  anatomical  sites;  and  (3)  tumor 
latency  is  reduced. 

(e)  In  addition  to  tumor  incidence  at 
specific  tumor  sites,  the  stage  in  the 
development  of  neoplasia  should  be 
evaluated.  For  example,  the  finding  that 
the  majority  of  neoplastic  lesions  at  a 
specific  tissue  site  is  more  advanced  in 
a  treated  group  compared  to  its  control 
may  provide  additional  evidence  of  a 
treatment  related  effect.  Conversely,  the 
finding  that  the  control  group  lesions  are 
more  advanced  might  argue  that  a 
marginal  elevation  of  tumor  incidence  is 
not  treatment  related 

(f)  The  incidence  of  preneoplastic 
lesions  in  treatment  or  control  groups 
may.  in  certain  instances,  provide 
evidence  for  the  biological  plausibility 
of  a  neoplastic  response  and  contribute 
to  the  interpretation  of  a  bioassay. 

(g)  Identification  from  prechronic 
studies,  or  other  toxicity  studies  of 
effects  in  the  target  organ(s),  can  assist 
in  evaluating  whether  or  not  differences 
in  tumor  incidences  are  treatment 
related. 
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(h)  Information  on  (he  activity  of 
chemicals  at  the  physiological,  cellular 
and  molecular  level  may  be  important  to 
the  evaluation  of  carcinogenicity  data 
on  a  case-by-case  basis. 

m.  Principles  for  Epidemiology 

15.  The  strength  of  the  epidemiological 
method  is  that  it  is  the  only  means  of 
assessing  directly  the  carcinogenic  risk 
of  environmental  agents  in  humans; 
however,  because  of  the  limitations  of 
the  available  information,  e.g.,  the 
elements  discussed  in  Principle  18  as 
well  as  the  paucity  of  data,  primary 
reliance  is  often  placed  on  animal 
testing  (Chapter  4,  Section  II,  Part  A). 

16.  Descriptive  epidemiological 
studies  (based  on  the  measurement  of 
disease  rates  for  various  populations), 
including  correlational  studies  (in  which 
the  rate  of  disease  in  a  population  is 
compared  with  the  spatial  or  temporal 
distribution  of  suspected  risk  factors), 
are  useful  to  generate  and  reHne 
hypotheses,  or  provide  supporting 
evidence  in  evaluating  relationships 
detected  by  other  means,  but  rarely,  if 
ever,  provide  information  allowing  a 
practical  causal  inference  (Chapter  4. 
Section  IV,  Part  A). 

17.  Well  designed,  conducted  and 
evaluated  analytic  epidemiological 
investigations  of  either  case-control  or 
cohort  variety  can  provide  the  basis  for 
practical  casual  inferences  especially 
useful  for  public  health  decisions 
(Chapter  4.  Section  IV.  Part  B). 

18.  Elements  in  interpreting  the  likely 
practical  causality  of  epidemiological 
observations  include  the  magnitude  of 
the  risk  estimates  (strength  of  the 
associations);  the  possibility  of  their 
being  due  to  chance  (statistical 
significance):  the  rigor  of  the  study 
design  to  avoid  various  kinds  of  bias, 
including  those  related  to  selection, 
confounding,  classification  and 
measurement;  dose-response 
relationships;  the  temporal  relationships 
between  exposure  and  disease;  the 
specificity  of  the  associations;  their 
biological  plausibility;  and  the 
reproducibility  of  the  Hndings  (Chapter 
4,  Section  III). 

19.  A  high  quality  negative 
epidemiological  study,  while  useful, 
cannot  prove  the  absence  of  an 
association  between  chemical  exposure 
and  human  cancer.  Within  the  scope  of 
the  study,  specifically  for  the 
populations  studied  (including 
concomitant  exposures),  for  tJhe  levels 
and  durations  of  exposure  to  the  agent 
evaluated  and  for  the  time  assessed 
following  exposure,  likely  upper  bounds 
on  the  estimates  of  risk  can  be  made 
and  the  statistical  likelihood  of  the 


study  to  detect  an  effect  can  be  assessed 
(Chapter  4,  Section  VI). 

IV.  Principles  for  Exposure  Assessment 

20.  It  is  desirable  that  exposure  routes 
employed  in  animal  health  effects 
studies  are  comparable  to  human 
exposure  routes  both  for  the 
simplification  of  risk  assessment  and 
because  there  may  be  important  route- 
dependent  differences  in  molecular, 
biochemical  and  physical  parameters  in 
organs  (Chapter  1,  Sections  11  and  01). 

21.  At  present  a  single  generally 
applicable  procedure  for  a  complete 
exposure  assessment  does  not  exist. 
Therefore,  in  the  near  term,  it  is 
expected  that  integrated  exposure 
assessments  (utilizing  monitoring  data. 

'results  from  physical  and  chemical 
models,  and  consideration  of  all  routes 
of  exposure  through  all  media)  will  be 
conducted  on  a  case-by-case  basis 
(Chapter  5,  Section  II). 

22.  The  depth  and  accuracy  of  an 
exposure  assesstdent  should  be  tailored 
to  provide  the  degree  of  knowledge 
required  to  support  analytical  needs.  A 
preUminary  assessment  using  available 
crude  data  can  often  shed  light  on  the 
upper  or  lower  bounds  of  potential  risks 
(Chapter  5,  Section  II,  Part  D). 

23.  An  exposure  assessment  should 
describe  the  strengths,  limitations  and 
uncertainties  of  the  available  data  and 
should  indicate  the  assumptions  made  to 
derive  the  exposure  estimates  (Chapter 
S,  Section  III,  Part  F). 

24.  In  general,  an  array  or  range  of 
exposure  values  is  preferable  to  a  single 
numerical  estimate  (Chapter  5,  Section 
UI,  Part  F). 

V.  Principles  for  Risk  Assessment 

25.  Decisions  on  the  carcinogenicity  of 
chemicals  in  humans  should  be  based 
on  considerations  of  relevant  data, 
whether  they  are  indicative  of  a  positive 
or  negative  response  and  should  use 
sound  biological  and  statistical 
principles.  This  weight  of  evidence 
approach  can  include  consideration  of 
the  following  factors  and  should  give 
appropriate  weight  to  each  on  a  case-by- 
case  basis  (Chapter  6,  Section  IL  Part 
A): 

(a)  Findings  from  long-term  animal 
studies  (See  Principle  14); 

(b)  Results  from  epidemiological 
studies  (see  Principles  16-18); 

(c)  In  vivo  and  In  vitro  short-term 
tests; 

(d)  Structure-activity  relationships  of 
chemicals. 

(e)  Known  metabolic  differences 
between  animals  and  humans. 

26.  No  single  mathematical  procedure 
is  recognized  as  the  most  appropriate  for 
low  dose  extrapolation  in 


carcinogenesis.  When  relevant 
biological  evidence  on  mechanism  of 
action  [e.g.,  pharmacokinetics)  exists, 
the  models  or  procedures  employed 
should  be  consistent  with  the  evidence. 
However,  when  data  and  information 
are  limited,  m  is  the  usual  case,  and 
when  much  uncertainty  exists  regarding 
the  mechanism  of  carcinogenic  action, 
models  or  procedures  which  incoporate 
low-dose  linearity  are  preferred 
(Chapter  6,  Section  n.  Part  C). 

27.  The  quantification  of  the  various 
sources  of  uncertainty  involved  in 
cancer  risk  assessment  can  be  as 
important  as  the  projection  of  the  risk 
estimate  itself.  The  sources  that  might 
be  addressed  include: 

(a)  The  statistical  uncertainty 
associated  with  the  given  risk  estimate: 

(b)  The  variability  introduced  by  the 
selection  of  a  particular  low-dose 
extrapolation  procedure; 

(c)  When  risk  estimation  is  based  on 
laboratory  generated  data,  the  biological 
variability  associated  with  the  use  of  a 
particular  test  organism  and  its  scaling 
or  exfrapolation  to  man  (Chapter  6, 
Section  D,  Part  D). 

28.  An  estimate  of  cancer  risk  for 
humans  exposed  to  an  agent  can  be  no 
more  accurate  than  an  exposure 
assessment  that  it  utilizes.  Lack  of 
adequate  exposure  data  is  frequently  a 
major  limiting  factor  in  evaluation  of 
carcinogenic  risks  for  humans  (chapter 
6,  Section  II.  Part  B). 

29.  While  several  considerations 
often  enter  the  risk  assessment  process, 
it  is  important  to  try  to  maintain  a  clear 
distinction  among  facts  (statements 
supported  by  data),  consensus 
(statements  generally  held  in  the 
scientific  community),  assumptions 
(statements  made  to  fill  data  gaps),  and 
science  policy  decisions  (statements 
made  to  resolve  points  of  current 
controversy)  (Chapter  6.  Section  0.  Part 
D). 

30.  Differences  in  human 
susceptibility,  and  variable  and  extreme 
exposures  to  chemicals  suggest  the 
likelihood  that  there  are  subpopulations 
that  are  at  greater  than  average  risk. 
(Chapter  1.  Section  III,  Part  C  and 
Chapter  5.  Section  II,  Part  C).  Increased 
consideration  should  be  given  to  the 
identification  of  high  risk  populations. 

31.  Because  of  the  uncertainties 
associated  with  risk  assessment  a  full 
evaluation  of  risk  to  humans  should 
include  a  qualitative  consideration  of 
the  basic  strengths  and  weaknesses  of 
the  available  hazard  and  exposure  data 
in  addition  to  any  numerical  estimations 
that  are  made  (Chapter  6.  Section  fl.  Part 
D). 


21600 


Federal  Register  /  Vol  49.  No.  100  /  Tuesday.  May  22.  1984  /  Notices 


PART  n— STATE-OF-THE-SCIENCE 

PraiMX 

This  segment  of  the  OSTP  carcinogen 
document  contains  the  details  about  the 
topics  emphasized  in  Part  L  and.  as  such,  is  a 
summary  of  the  current  science  in  a  number 
of  fields  important  to  adequate  risk 
assessment.  Special  emphasis  has  been 
placed  on  those  areas  considered  to  be 
particularly  relevant  to  estimation  of  hazard 
and  risk. 

This  section  of  the  document  is  composed 
of  six  chapters.  A  chapter  on  the  mechanisms 
of  cancer  induction  is  followed  by  two  on 
testing,  one  each  for  short-term  and  long-term 
testing.  These  methods  of  hazard  evaluation 
are  complemented  by  a  chapter  summarizing 
a  number  of  aspects  of  epidemiology,  which 
estimates  human  hazard.  There  is  a  chapter 
on  exposure  assessment,  a  critical  problem  in 
assessing  human  risk,  followed  by  a  chapter, 
that  draws  on  the  others,  which  (Uscusses 
risk  assessment  as  a  whole.  It  is  clear  that 
the  limited  space  available  in  this  review 
does  not  allow  a  totally  comprehensive 
treatise  on  the  various  subjects  involved,  and 
specialists  in  the  various  fields  may  disagree 
with  the  importance  of  certain  aspects  of  the 
discussion.  The  focus  has  been  on  a  balanced 
presentation  of  what  is  consensus  in  the 
various  fields  discussed  as  they  intersect 
with  the  need  to  understand  the  effects  of 
chemical  agents. 

Chapter  1 — Current  Views  on  the 
Mechanisms  of  Carcinogenesis 

/.  INTRODUCTION 

A.  Philosophical  Perspectives 

Underlying  the  study  of  mechanisms 
is  the  search  for  causality  in  biological 
phenomena.  Since  science  is  continually 
advancing,  our  understanding  of  such 
relationships  must  be  periodically  re- 
evaluated in  light  of  new,  generaUy 
agreed  upon  Bndings.  Such  a  review  is 
especially  important  in  rapidly 
advancing,  highly  specialized  and 
interdisciplinary  areas  that  are  of 
significance  to  public  health.  The 
mechanisms  underlying  induction  of 
cancer  represent  such  an  area  and. 
therefore,  are  re-examined  here  in  li^t 
of  the  findings  of  the  last  few  years. 

This  disussion  first  places  our 
understanding  of  the  mechanisms  of 
cancer  induction  in  a  historical 
perspective  and  provides  a  synopsis  of 
some  current  commonly  held  beliefs. 
The  bulk  of  the  discussion  in  the  text 
focuses  on  the  interaction  of  cancer- 
related  agents  with  factors  both  external 
and  internal  to  an  organism  and  the 
consequences  of  such  interactions  at  the 
molecular,  cellular,  tissue  and 
organismic  levels  relative  to  the 
development  of  cancer.  The  sequence  of 
events  presented  is  not  written  to 
advance  any  specific  mechanism  of 
cancer  induction,  but  to  indicate  the 
response  of  various  levels  of  biological 


organization  to  cancer-related  agents.  It 
should  also  be  appreciated  that  the  data 
presented  have  been  obtained  from 
studies  using  various  research  model 
systems  (e.g.  cell-free,  cellular,  whole 
animal]  to  isolate  various  components  of 
the  process  derived  from  various  strains 
and  species  treated  under  a  great 
varied  of  experimental  conditions.  This 
approach  to  the  study  of  cancer  is 
generally  accepted  for  many  reasons, 
primarily  the  belief  that,  while  biological 
systems  vary,  the  degree  of  similarity  at 
the  level  of  their  basic  processes  is 
greater  than  at  higher  levels  of 
integration. 

B.  Historical  Perspectives 

Studies  in  paleopathology  have 
indicated  that  while  cancers  occurred  in' 
pre-historic  times  (1),  their  incidence 
may  be  increasing  concurrent  with  an 
increase  in  mean  life  span  and  the 
development  of  complex  societies  {2\ 
The  study  of  carcinogenesis  is  at  least 
300  years  old.  During  the  first  200  years, 
the  studies  were  primarily  descriptive. 
The  involvement  of  life-styles  in  cancer 
occurrence  was  first  observed  by 
Ramazzini  (1700)  who  noted  that  nuns 
exhibited  a  higher  frequency  of  breast 
cancer  than  other  women  (J). 
Subsequently,  Hill  (1781)  associated  the 
use  of  tobacco  snuff  with  cancer  of  the 
nasal  passage  [4]  and  Pott  (1775)  noted 
the  occiurence  of  scrotal  cancer  with 
occupational  exposure  to  soot  in 
chinmey  sweeps  (5).  In  the  latter  half  of 
the  nineteenth  centiuy,  Rehn  (1895) 
published  evidence  that  aromatic 
amines  were  associated  with  bladder 
cancer  [6),  Unna  (1894)  and  Dubreuilh 
(1896)  associated  sunlight  exposure  with 
skin  cancer  (7,  8).  and  Weismann  (1881) 
suggested  an  association  between  the 
"germplasm"  (the  reproductive  or  life 
principle)  and  cancer  [9).  Over  the  next 
50  years,  with  the  development  of 
appropriate  models,  numerous  agents 
were  found  to  induce  cancer  in 
experimental  animals.  Over  the  last  30 
years,  there  has  been  an  increased 
emphasis  on  understanding  the 
mechanisms  of  carcinogenesis  and, 
recently,  on  the  role  of  factors  such  as 
personal  habits  in  the  enhancement  or 
inhibition  of  ttmior  formation  [10,  11, 12). 
Consequently,  in  the  last  decade,  more 
progress  has  been  made  in 
understanding  the  overall  mechanisms 
of  carcinogenesis  than  at  any  other  time 
in  history. 

C.  Current  Beliefs 

From  the  mass  of  data  on 
carcinogenesis,  a  consensus  has 
emerged  on  a  number  of  important 
scientific  issues: 


First,  cancer  can  be  induced  by     . 
radiation,  biological,  "physical"  and/or 
chemical  agents. 

Second,  on  a  biochemical  and 
molecular  level,  there  are  important 
similarities  among  mammalian  species. 
Third,  an  estimate  of  the  potency  of 
carcinogens  may  never  be  exact  and 
may  vary  with  life  style,  habits,  age,  sex, 
individual  genetic  differences,  ethnic 
background,  test  strain  and/or  species, 
diet,  dose  rate,  route  of  administration, 
vehicle  or  solvent  used  (if  any)  as  well 
as  the  presence  or  absence  of  other 
agents,  and  the  environmental 
conditions  prior  to,  during,  or  after 
exposure. 

Fourth,  cancer  development  is  a  multi- 
stage process  that  may  involve  the 
genome,  both  indirectly  (frequently 
termed  epigenetic  events)  and  directly, 
which  may  include  the  participation  of 
chemicals  or  viruses,  and  which  may  be 
modulated  by  higher  order  functions,  i.e. 
at  the  organ  and  organismic  level. 

Fifth,  numerous  factors  may  alter  the 
frequency  of  cancer  induction  by 
altering  one  or  more  of  these  stages. 

Sixth,  the  genesis  of  a  cancer  appears 
to  require  an  alteration  in  the  ability  of  a 
cell  to  elaborate  its  appropriate  genetic 
program  i.e.  in  its  information 
processing  capacity,  with  the 
subsequent  fixation  and  propagation  of 
that  alteration. 

Seventh,  we  still  lack  an  in-depth 
understanding  of  the  mechanisms  and 
stages  of  cancer  induction  and 
expression. 

Eighth,  only  by  understanding  the 
stages  of  tumorigenesis  and 
carcinogenesis,  the  substances  and 
processes  which  modulate  them,  and 
how  these  may  differ  among  cells, 
organs,  individuals,  strains  and  species 
will  we  ultimately  understand  the  role  of 
substances,  radiations,  viruses  and/or 
life-style  factors  in  human  cancer. 

//.  PREABSORPTION MODIFICATION 
OF  CARCINOGENS 

Natural  exposure  to  carcinogens 
OCCULTS  by  dermal  contact,  inhalation, 
ingestion,  or  a  combination  of  these 
routes  of  exposure.  Alterations  of  an 
agent  can  occur  as  a  result  of  interaction 
with  factors  that  are  in  association  writh, 
but  not  actually  part  of,  the  organism. 
Examples  of  these  factors  are  solar 
radiation  interacting  with  an  agent  on 
the  surface  of  the  skin,  [13],  interaction 
with  cellular  secretions,  as  in  the  case  of 
certain  inhaled  carcinogens  {14),  or 
metabolic  conversions  by  gut  microflora, 
as  may  occur  after  ingestion  [15-24).  An 
illustration  of  the  impact  that  these 
factors  can  have  is  examined  by  the 
role  of  the  gut  microflora  in  the 


UMI 


Federal  Resister  /  Vol.  49,  No.  100  /  Tuesday.  May  22.  1984  /  Notices 


21601 


metabolism  of  xenobiotics.  It  has  been 
suggested  that  the  potential  for 
metabolism  in  the  gastrointestinal  tract 
is  similar  to  that  of  the  liver  [20]. 
However,  hepatic  metabolism  of  non- 
nutrients  is  predominantly  oxidative 
and  synthetic  (conjugations),  while 
reactions  by  intestinal  microflora  are 
mostly  of  a  hydrolytic  and  reductive 
nature  (20).  It  also  appears  that 
intestinal  microbial  metabolism  is  most 
important  for  polar  compounds  that  are 
not  well  absorbed  from  the  gut  and  for 
those  that  are  excreted,  free  or 
conjugated,  in  the  bile  (20).  Examples  of 
this  include  the  metabolism  of  cycasin 
to  a  carcinogenic  aglycone  [IS]  and 
enzymatic  reduction  of  a  number  of  azo 
dyes  by  numerous  genera  of  anaerobic 
gut  bacteria  (24).  Intestinal  microfloral 
metabolism  can  give  rise  to  competition 
or  cooperation  between  mammalian  and 
microbial  enzyme  systems  in  sequential 
reactions  in  the  cells  and  in  the 
enterohepatic  circulation. 

Intra-  and  interspecies  comparisons  of 
microfloral  metabolism  of  xenobiotics 
have  been  rare.  In  one  study,  rat, 
monkey  and  human  intestinal  microflora 
exhibited  the  capacity  to  reduce  several 
benzidine  and  benzidine-congener 
based  dyes  to  potentially  carcinogenic 
aromatic  amines  under  test  conditions 
[15).  Since  there  is  a  similarity  between 
the  biological  effects  of  these  dyes  and 
the  effects  of  benzidine  on  humans  (25), 
this  study  suggested  that,  for  these  dyes 
at  least,  gut  microflora  may  play  a 
significant  role  in  the  etiology  of  urinary 
bladder  cancer.  Diet  composition  has 
also  been  shown  to  effect  microbial 
metabolism.  Diets  with  high  pectin 
content  can  alter  the  metabolic  activities 
of  bacteria  in  the  gut,  as  well  as  directly 
effect  hepatic  covalent  binding  of 
carcinogens  [26).  Further  studies  in  this 
area,  especially  in  regard  to  the  relation 
between  gut  microflora  in  animals  with 
different  feeding  habits,  e.g.  carnivore, 
herbivore  and  omnivore,  and  their 
susceptibility  to  certain  classes  of 
carcinogens  would  be  of  interest. 
Species  and  individual  differences  in 
microflora  composition  could 
quantitatively  and  qualitatively  alter  the 
nature  of  the  agent  to  which  the  animal 
is  ultimately  exposed  and,  thus,  the 
biological  response. 

///.  ORGANISMIC  AND  CELLULAR 
METABOLISM 

A.  Activation,  Detoxification  and 
Reactivation 

Carcinogens  include  biological  agents, 
such  as  some  viruses  [27],  radiations, 
such  as  X-rays  and  ultraviolet  light  [28], 
"physical  agents",  such  as  plastic 
surfaces  and  wounding  [29],  chemical 


agents,  both  organic  and  inorganic  [30], 
and  combinations  thereof.  Chemical 
carcinogens  occur  in  a  number  of 
chemical  classes  including  polycyclic 
aromatic  hydrocarbons  and  their 
derivatives,  aromatic  amines,  azo  dyes, 
nitrosamines,  nitrosamides,  halogenated 
hydrocarbons,  alkylating  agents  and 
metals,  as  well  as  in  plant  and  microbial 
products  [30].  Ordinarily,  not  all 
chemicals  belonging  to  any  class  are 
carcinogenic,  nor  are  all  those 
compounds  within  a  class  which  exhibit 
carcinogenicity  equally  potent. 
Carcinogens  may  be  naturally  occurring 
[31.  32]  [e.g.  in  food  [33]].  result  from 
industrial  processes  [32,  34.  3S),  or 
represent  the  consequences  of  social 
activities  [36).  With  the  exception  of  a 
few  direct  acting  agents,  the  organic 
carcinogens  [37]  and,  possibly,  some  of 
the  inorganic  metal  complexes  [38] 
require  metabolic  activation  in  order  to 
exert  their  cancer-inducing  properties.  In 
general,  by  whatever  route  chemicals 
enter  the  body,  the  enzymes  involved  in 
biotranformation  of  a  diemical  to 
carcinogenically  active  (as  well  as  to  a 
number  of  carcinogenically  inactive) 
metabolites  as  part  of  the  same 
mechanisms  responsible  for 
detoxication  of  drugs.  Included  in  this 
interpretation  of  the  detoxication 
mechanism  is  the  partitioning  of  a 
compound  and  its  metabolites  into 
various  body  compartments  and  the 
effects  of  difi^ering  physiology  (blood  pH. 
blood  flow  to  various  organs,  etc.)  on 
the  distribution  of  the  compound  and  its 
metabolites.  For  example,  the  prolonged 
retention  of  acidic  urine  in  dog  and  man, 
compared  to  the  rat,  can  result  in  very 
different  profile  or  aromatic  amine 
metabolites  than  in  the  rat,  due  to  the 
effect  of  a  lower  urine  pH  over  a  longer 
time  on  N-hydroxyarylamine  conjugates 
[39].  Also  included  in  this  approach  is 
the  total  metabolic  potential  of  the 
organism.  For  instance,  nasal  epithelium 
can  activate  chemical  carcinogens  [40], 
a  consideration  especially  important  to 
understanding  the  effects  of  exposure  by 
inhalation. 

The  enzyme  systems  involved  in 
biotransformation  can  be  divided  for 
convenience  into  two  groups  that 
convert  a  compound  into  either  a  phase 
1  or  phase  2  metaboUte.  Phase  1 
metabolites  are  primary  oxidation  or 
reduction  products,  which  are  usually 
more  water  soluble  than  the  parent 
compound  and  thus  may  generally  be 
more  easily  eliminated  from  the  body. 
These  metabolites  may  be  then 
conjugated  with  various  soluble 
intracellular  constitutents,  forming 
glucuronides  or  sulfates,  to  become  even 
more  water  soluble  and  available  for 


excretion  from  the  body.  These 
conjugated  metabolites  constitate  the 
phase  2  metabolites  [41],  which  are 
usually  excreted.  However, 
deconjugation  prior  to  excretion  may 
release  an  active  carcinogen  at  a  site 
distant  from  the  site  of  conjugation  [42). 

The  reactions  that  occnr  in  the 
formation  of  either  phase  1  or  phase  2 
metabolites  require  specific  enzymes  for 
their  conversion  (some  of  the  better 
characterized  of  which  are  listed  in 
Table  2).  Interactions  between  a 
chemical  carcinogen  and  these 
metabolizing  systems  may  form  a  large 
spectrum  of  phase  1  and  phase  2 
metabolites.  A  generally  accepted 
mechanism  for  the  reaction  of 
metabolically  activated  agents  with  the 
cell  has  been  proposed  by  Miller  and 
Miller  [3T]  namely  that  the  ultimate 
carcinogenic  forms  of  organic  chemical 
carcinogens  are  electrophilic  (electron 
deficient)  reactants  that  bind  with  target 
intracellular  nucleophiUc  (electron-rich) 
macromolecules  such  as  DNA  and 
proteins.  The  reactive  metabolites 
formed  may  also  react  with  other 
nucleophiles  such  as  glutathione  or 
water  [43,  44).  Throu^  these  latter 
processes,  the  effects  of  agents  can  be 
neutralized  by  forming  less  biologically 
reactive  metabolites  that  are  very  polar 
and  may  be  more  easily  excreted.  The 
efficiency  of  this  is  an  important  factor 
in  tumor  induction.  For  example,  if 
detoxification  by  glutathione  is  efficient, 
the  effective  local  concentration  of  the 
active  metabolites  of  the  agent  is 
reduced,  which  results  in  decreased 
binding  to  macromolecules.  However, 
the  electrophilic  properties  of  some 
chemicals  may  be  enhanced  by 
glutathione  conjugation  [45]  although 
this  is  usually  not  the  case.  Thus, 
determining  the  details  of  chemical 
biotransformation  is  desirable  when 
assessing  the  impact  of  a  chemical. 

Table  2 — Some  Enzymes  Needed  for  Phase  1 
and  Phase  2  Reactions 

Phase  1 

(1)  Enzyme  systems  containing  cytochrome 
P-4S0  and  the  FAD-containing  mono- 
oxygenase  catalyze  epoxidation  of  aromatic 
rings  or  olermic  double  bonds,  produce 
hydroxylation  of  aromatic  rings  or  aikly 
chains,  perform  oxidative  dealkylation,  and 
N-oxidation  (44).  This  system  occurs  mainly 
in  the  endoplasmic  reticulum  of  liver,  Kidney, 
lung  and  intestine.  The  enxymes  may  occur  in 
multiple  forms  and  exhibit  different  or 
overlapping  substrate-specificity  (44). 

(2]  Epoxide  hydrolase  catalyzes  the 
hydrolysis  of  arene  oxides  and  alkene  oxides 
into  tra/i5-dihydrodiolB. 

(3)  Dehydrogenases,  flavin-containing 
cytochrome-450  reductases  and  xanthine 
oxidase  catalyze  the  reduction  of 
nitroaromatics  to  nitrosoarenes,  N- 
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hydroxyarylamines,  and  arylamines.  and  the 
reduction  of  azo  compounds  to  amines. 

Phase  2 

(1)  Glutathione  S-transferases  catalyze  the 
coniugation  reaction  between  glutathione  and 
a  variety  of  electrophilic  compounds  such  as 
arene  oxides.  These  enzymes  exist  in 
multiple  forms  (44). 

|2)  UDP-glucuronyltransferases  catalyze 
the  conjugation  reactions  between  glucuronic 
acid  with  substrates  such  as  phenol  and 
bilirubin.  These  enzymes  are  also  found  in 
multiple  forms  (44). 

(3)  Sulfotransferases  catalyzes  sulfate  ester 
formation. 

(4)  N-Acyltransferases  and  N.O- 
acyltranferases  catalyze  N-acetylation  and 
N.O-acyltransfer  of  aromatic  amines  and 
arylhydroxamic  acids. 

Understanding  the  metabolism  of 
chemical  careiongens  is  often 
complicated  by  the  diversity  of  the 
enzymatic  reactions.  For  example,  for 
-  aromatic  amines  and  related 
compounds,  the  N-hydroxy  derivatives 
may  be  the  only  phase  1  metabolites 
needed  to  generate  the  nitrenium  ion- 
species  that  bind  with  target 
intracellular  macromolecules  [39,  46). 
Alternatively,  the  common  metabolic 
activation  of  nitrosamines  and 
nitrosamides  occurs  via  the  formation  of 
diazo  intermediates,  which  subsequently 
decompose  to  molecular  nitrogen  and 
active  alkyl  carbonium  ions  [30).  To 
illustrate  the  complexity  of  metabolism 
of  a  chemical  carcinogen,  most  of  the 
known  metabolic  pathways  and  the 
phase  1  metabolites  formed  from 
bcnzo(a)pyrene,  one  of  the  most 
ubiquitous  of  environmental  compounds 
known  to  be  a  carcinogen  in  animals. 
are  shown  in  Figure  1.  In  this  system, 
many  of  these  metabolites  can  be 
converted  to  different  conjugates  by 


phase  2  enzymes.  The  enzymes 
cytochrome  p-450  and  epoxide 
hydrolase  exhibit  high  selectivity  for  a 
particular  molecular  region  and  its  local 
conformation  (471.  This  results  in  arene 
oxides,  /ra/js-dihydrodiols  and  trans- 
dihydrodiol-epoxides  being  formed  as 
specific  optically  active  isomers 
(enantiomers).  These  enantiomers 
exhibit  markedly  different  biological 
activities  [48). 

Simply  knowing  the  identity  of  the 
major  matobolites  of  a  compound  may 
not  always  allow  prediction  of  its 
hazard.  For  example,  metabolism  of 
polycyclic  aromatic  hydrocarbons  to 
/ra/7S-dihydrodiols  was  long  known,  but 
thought  to  be  a  pure  detoxification 
process  [49).  However,  identification  of 
the  anti-'xiomsr  of  the  dihydrodiol- 
epoxide  of  benzo  (a)pyrene.  which  is 
derived  from  the  fra/i5-7.8-dihydrodiol 
(Figure  1).  as  the  electrophilic  metabolite 
of  benzo(a)pyrene  which  binds  DNA 
(ultimate  carcinogen)  has  proven  that 
some  frans-dihydrodiol  metabolites  can 
be  enzymatically  activated  [50,  51). 
Additionally,  detoxified  metabolites 
formed  in  the  liver  may  be  reactivated  in 
other  organs,  e.g.  the  bladder  [39).  The 
metabohc  fate  of  a  compound  is  a 
function  of  three  processes  occurring 
together  (activation,  deactivation,  and 
reactivation),  whose  dynamic 
interaction  results  in  the  local 
concentration  and  life  time  of  the  active 
metabolite(s).  The  combination  of  whole 
animal,  organ  and  cellular  processes 
results  in  a  local  variable  dose-rate  of 
active  species  with  time.  These  changes 
may  be  significant  factors  in  producing 
the  biological  effects  seen  with  a 
particular  agent. 
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B.  Modulation  of  Metabolism 

Compound  metabolism  is  a  function  of 
the  three  processes  in  tissues  described 
above,  in  combination  with  the  ceUular, 
organ  and  whole  animal  distribution  and 
excretory  processes.  This  dynamic 
interaction  can  be  modulated  by  a 
number  of  factors.  Such  factors  include 
enzyme  inhibitors,  enzyme  inducers, 
metabolite  scavengers  (see  below), 
starvation,  aga,  sex,  stress.,  tissue 
ablations,  nutritional  factors,  individual 
genetic  differences,  and  hormonal  status 
[44,  52).  Various  synthetic  chemical 
agents  have  t>een  shown  to  act  as 
inhibitors,  inducers,  or  scavengers  [53) 
and  this  diversity  of  effects  has  been 
suggested  as  well  for  some  commonly 
eaten  foods,  which  contain  naturally- 
occurring  inhibitors  or  inducers,  and 
which  also  appear  to  modulate 
metabolism  (11,  33).  Briefly,  there  are 
three  general  mechanisms  accounting 
for  the  modulation  of  metabolism  by 
inhibitors  or  inducers  (53):  (1) 
Stimulation  of  ceUular  metabdiism 
which  results  in  an  increased 


deactivation  and/or  activation.  For 
example,  a  wide  range  oi  compounds 
including  polycyclic  aromatic 
hydrocarbons,  phenobarbital,  flavones, 
halogenated  hydrocarbons,  and  indoles 
induce  an  increase  in  mono-oxygenase 
activity  and  changes  in  the  relative 
proportions  of  the  different  isozymes. 
Other  enzymes,  such  as  glutathione  S- 
transferases  may  simultaneously  be 
enhanced.  Affmity  constants  may  be 
altered.  As  a  consequence  of  any  and  all 
these  changes,  the  relative  proportions 
of  various  metabolites  may  change, 
thereby  influencing  the  ratio  of 
metabolic  activation  to  deactivation 
[54).  (2)  Interference  with  enzymabc 
activation  of  chemical  carcinogens  to 
form  the  ultimate  carcinogenic 
metaboUte(s).  For  example,  disulfiram  is 
thought  to  inhibit  dimethylhydrazine- 
induced  neoplasia  of  the  lai:ge  bowel  by 
direcdy  reducing  the  rate  of  conversion 
of  the  agent  into  a  reactive  metabolite 
(5?).  (3)  Alteration  of  scavenging 
(neutralization)  of  die  reactive 
metabolites  by  nucleophiles.  such  as 


glutathione,  or  other  defense  systems, 
such  as  superoxide  dismutase.  For 
example,  starvation,  other  nutritional 
imbalances,  or  compounds  such  as 
butylated  hydroxyanisole  may 
drastically  alter  glutathione  levels 
[55.56).  Decreases  in  glutathione  levels 
may  lead  to  a  decreased  proportioo  of 
the  reactive  metabolite  being  detoxified. 
Conversely,  the  increased  levels  of 
glutathione  and  glutathione  transferase 
produced  by  butylated  hydroxyanisole 
may  indicate  greater  detoxification  of  a 
reactive  metabolite,  provided  that  the 
glutathione  conjugate  products  are  not 
reactivated. 

However,  it  is  the  balance  between 
the  activation  and  detoxification 
systems  for  a  chemical  carcinogen,  and 
their  interaction  over  time,  rather  than 
the  change  in  one  of  these  processes  per 
se,  which  is  important.  If  mono- 
oxygenase  activity  has  been  stimulated, 
resulting  in  increased  reactive 
metabolite  formation,  a  greater 
proportion  of  biologically  available 
carcinogen  will  result  only  if  the 
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detoxiRcation  mechanisms  can  not 
compensate.  As  an  example  of 
compensation,  low  doses  of 
acetaminophen,  whose  reactive 
metabolite  reacts  with  glutathione,  will 
not  be  hepatotoxic  [57).  However,  larger 
does  will  deplete  the  glutathione  pool 
and  result  in  hepatotoxicity. 
Alternatively,  if  glutathione  levels  are 
decreased,  concentrations  of 
electrophilic  metabolites  may  increase. 

The  use  of  various  chemical 
modulators  has  contributed  significantly 
to  our  understanding  of  the  metabolism 
and  disposition  of  chemical  carcinogens. 
With  extended  research  into  the 
mechanism  of  action  of  these  agents,  the 
use  of  such  modulators  may.  in  the 
future,  aid  in  the  treatment  of 
individuals  accidentally  exposed  to  high 
doses  of  certain  chemical  carcinogens. 
However,  at  present,  it  would  be 
premature  to  state  that  modulators  will 
be  generally  effective  in  preventing 
cancer  induction  by  some  chemicals  or 
that  such  agents  could  ever  be  used  as 
an  alternative  to  reducing  or  preventing 
exposure  to  identified  carcinogens.  An 
indication  for  caution  is  the 
demonstration  that  co-administration  of 
aspirin,  which  modulates  the 
metabolism  of  N-[4-(5  nitro-2-furyl)-2- 
thiazolyljformamide  (FANFT).  a  potent 
rat  urinary  bladder  carcinogen,  will 
decrease  the  number  of  bladder  tumors 
induced  by  FANFT,  at  the  time  however 
increasing  the  number  of  forestomach 
tumors  produced  [58). 

C.  Organ  and  Species  Differences 

Because  the  total  enzyme  level  and 
substrate  specificity  of  the  phase  1  and 
phase  2  metabolizing  enzymes  exhibit 
organ,  individual,  and  species 
differences  [52),  the  metabolic  patterns 
of  both  activation  and  deactivation  of  a 
particular  agent  could  also  differ 
markedly.  An  example  of  this  is  the 
differences  in  the  monooxygenase 
activities  in  nasal  epithelium  in  different 
species  [59).  Also,  there  exist  multiple 
forms  of  cytochrome  P-450  enzymes, 
each  of  which  exhibits  its  own 
specificity  toward  the  substrate 
metabolized  [44).  Since  glutathione  S- 
transferases  and  UDP- 
glucuronyltransferases  also  occur  in 
multiple  forms  [44).  their  particular  form 
in  different  tissues,  strains,  individuals 
or  species  may  also  vary.  Moreover,  the 
activity  of  each  metabolizing  enzyme  in 
a  specific  tissue  of  the  same  strain  could 
vary  widely  depending  on  age.  sex. 
nutritional  factors,  hormonal  status,  or 
other  factors  [32).  for  these  reasons, 
unless  one  knows  the  rates  of  the 
activation-deactivation  processes  and 
the  participating  isozymes  responsible 
for  these  reactions,  it  is  impossible  to 


predict  quantitatively  the  metabolic 
activation  of  chemical  carcinogens  from 
an  in  vitro  to  an  in  vivo  system,  or  from 
laboratory  animals  to  humans. 
Metabolic  comparisons  between  animal 
species  and  humans,  when  the 
metabolic  pathways  are  similar,  could 
be  useful  for  qualitative  asessments  of 
the  relevance  of  a  specific  animal  test 
system  to  human  risk.  Presently, 
however,  a  paucity  of  comparative 
metabolism  data  on  either  induced  or 
noninduced  systems  exists  since  most 
studies  are  based  on  an  ontogenetic 
rather  than  a  molecular-evolutionary 
approach  and  are  therefore  of  limited 
use  for  extrapolation  of  data  between 
species  and  organs  [60).  There  is  also 
expected  to  be.  because  of  these 
variabilities,  a  wide  range  of  responses 
in  different  members  of  a  species, 
leading  to  individuals  with  different 
levels  of  susceptibility  to  agents. 

TV.  MACROMOLECULAR 
INTERACTIONS 

A.  Alterations  in  Genetic  Information 

Modification  of  the  information 
content  of  cells  is  believed  to  be  one  of 
the  events  involved  in  the  onset  of 
carcinogenesis  [61).  Although 
macromolecules  such  as  RNA  [37], 
protein  [62).  and  lipid-containing 
membranes  [63)  will  be  altered  by  many 
carcinogens,  and  may  be  important  at 
different  stages  in  carcinogenesis,  it  is 
believed  that  the  primary  initial  site  for 
cancer  induction  is  the  DNA.  The 
evidence  for  this  hypothesis  rests  on  a 
number  of  observations:  (1)  The  great 
majority  of  biological  carcinogens  that 
have  been  examined  interact  with  the 
DNA  of  the  host  cell  [64);  (2)  many,  but 
not  all,  radiations  and  chemical 
carcinogens  are  mutagens  and 
mutations  result  from  alterations  in  the 
DNA  [85):  (3)  individuals  with  certain 
genetic  diseases  which  are 
characterized  by  defective  DNA  repair, 
such  as  xeroderma  pigmentosum,  are 
prone  to  cancer  at  a  number  of  sites  and 
cells  from  these  individuals  have 
increased  sensitivity  to  several 
radiations  and  chemical  mutagens  [66- 
68);  (4)  ultraviolet  (254  nm)  light-induced 
tumor  formation  in  the  gynogenetic  fish, 
Poecilia  formosa.  is  directly  related  to 
the  amount  of  DNA  damage  remaining 
after  different  levels  of 
photoreactivation  repair  of  the  DNA 
[89).  Agents  which  by  themselves  do  not 
induce  cancer  but  influence  the 
expression  of  cancer  cells  may  or  may 
not  act  on  the  DNA.  These  agents  will 
be  referred  to  throughout  the  text,  but 
especially  in  the  subsequent  sections  on 
promotion,  progression  and  multiple 
agents. 


The  changes  in  information  content  of 
DNA  can  take  many  forms  such  as 
integration  into  DNA  of  viral 
information  for  biological  carcinogens, 
chromosomal  alterations  with 
radiations,  and  changes  in  the  base 
sequence  after  replication  as  a  result  of 
adduct  formation  with  many  chemical 
carcinogens. 

1.  Biological  Carcinogens.  Many 
viruses  will  induce  cancer  in  various 
organs  of  one  or  more  species  [70).  The 
most  progress  made  recently  in 
understanding  the  mechanisms  of  viral 
carcinogenesis  relevant  to  human 
cancer  involves  one  genes,  expression 
control  elements,  dominant  transforming 
genes  and  human  viruses. 

a.  One  Genes 

Studies  on  oncogenic  RNA  viruses 
have  provided  the  background  for 
detailed  investigations  of  genes  in  the 
cell  with  oncogenic  potential  and  for 
development  of  methodologies  enabling 
identification  and  isolation  of  dominant 
transforming  genes  in  human  tumor  cells 
[71-84).  This  approach  has  helped 
identify  genetic  elements  that  may  be 
responsible  for  certain  types  of  cancer. 
A  major  class  of  RNA  tiunor  viruses, 
known  as  retroviruses,  has  been 
particularly  useful  in  providing  new 
insight  into  the  cancer  process. 
Retroviruses  are  unique  among  animal 
viruses  in  their  mode  of  transmission 
and  their  intimate  assocation  with  a 
wide  variety  of  vertebrate  species  [85), 
factors  which  may  have  allowed  them  to 
become  oncogenic  in  a  number  of 
species.  Certain  members  of  this  group, 
the  acute  transforming  retroviruses, 
appear  to  have  arisen  by  recombination 
of  the  viral  genome  with  cellular  genes. 
The  acquisition  by  these  viruses  of 
cellular  genes,  termed  one  (for 
oncogenic)  genes  [86).  is  associated  with 
the  abihty  of  these  viruses  to  induce 
rapid  neoplastic  disease  in  newborn 
animals  and  to  transform  cells,  an  in 
vitro  model  for  carcinogenesis,  in 
culture.  More  than  two  dozen  such 
viruses  have  been  isolated  and 
characterized,  and  more  than  18  one 
genes  have  been  identified  in  both  avian 
and  mamalian  species  [87,  88).  These 
RNA  tumor  viruses  can  be  thought  of  as 
vectors  that  carry  isolated  cellular  genes 
critical  for  malignant  neoplastic  disease. 
These  isolated  one  genes  can  then  be 
used  to  make  probes  for  examining 
human  cancer  cells  for  active  oncogenic 
sequences. 

The  one  genes  appear  to  have  been 
derived  from  the  normal  genome  of  a 
cell  which  the  virus  had  once  infected. 
These  genes  are  representatives  of  a 
gene  family  that  is  highly  conserved  In 
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vertebrates  (and.  in  some  cases,  even  in 
invertebrates  [8T\).  There  are  human 
genes  homologous  to  retrovirus  one 
genes  (83-93)  and  RNA  transcripts 
corresponding  to  speciHc  one  genes  can 
be  identified  in  certain  human  cancer 
cells  (94,  95).  Most  cellular  oncgenes  are 
found  in  low  or  single  copy  number  and 
are  expressed  in  most  cell  types  at  low 
levels  (93).  Also,  some  one  genes  are 
rarely  expressed,  some  are  expressed 
chiefly  in  specific  kinds  of  cells  derived 
from  malignant  tumors,  and  some 
appear  to  be  expresed  only  in  cells  of 
certain  lineage  or  differentiation  states. 
When  the  one  gene  is  expressed  at  high 
levels,  the  increase  in  gene  dosage  or 
expression  has  been  correlated  with  the 
transforming  activity  of  the  virus  (89). 
Alternatively,  there  is  some  evidence 
that  the  removal  of  a  suppressor  or 
regulatory  gene,  with  the  possible 
involvenif  nt  of  an  oncogene  as  a  second 
step,  may  be  important  in  human 
retinoblastoma  (96).  The  cellular 
functions  coded  by  most  one  genes  are 
unknown,  although  a  variety  of 
activities  have  been  found.  The  gene 
product  of  one  family  of  oncogenes,  src, 
is  a  protein  kinase,  usually  tyrosine 
specific  (97),  similar  to  the  kinase  often 
activated  by  binding  of  a  number  of 
growth'factors  to  their  receptors. 
Sometimes,  only  pieces  of  a  receptor  are 
coded,  e.g.,  erb-b  codes  for  the  integral 
membrane  and  large  interior  portions  of 
the  epidermal  growth  factor  receptor 
(98)  and/gr  seems  to  produce  a  hybrid 
protein  resulting  from  the  recombination 
of  actin  and  part  of  a  tyrosine  specific 
gene  kinase  (99).  Interestingly,  phorbal 
tetradeconate  acetate  (TPA)  (an 
important  model  compound  in  timior 
promotion),  (see  below),  also  activates  a 
tyrosine  specific  protein  kinase  (100), 
which  phosphorylates  insulin  and 
somatomedin  receptors  (101).  The  one 
gene  of  simian  saroma  virus  was 
probably  derived  from  genetic  material 
encoding  platelet-derived  growth  factor 
(PDGF),  which  is  a  growth  factor  in  the 
type  of  tissue  which  bones  becomes 
cancerous  as  a  result  of  this  virus  (102). 
Beyond  the  receptor  level,  an  early 
effect  of  PDGF  is  to  stimulate  mye  (103), 
an  oncogene  that  codes  for  a  nuclear 
protein  (104).  This  is  especially 
interesting  in  that  it  has  been  shown 
that  at  least  two  oncogenes  working 
together,  ras  and  myc,  are  necessary  to 
transform  primary  Rbroblasts  in  culture 
(lOS).  Altogether,  these  data  suggest  that 
there  is  a  two  part  model  for  oncogene 
involvement  in  transformation,  one  part 
centering  around  the  stimulation  of 
some  growth  factor,  and  the  other, 
around  an  alteration  in  the  cell  nucleus. 
The  Brst  part,  as  suggested  by  the  data 


concerning  PDGF  (102)  may  involve  the 
interaction  of  a  cell  with  other  cells,  and 
the  second  part  may  be  an  intrinsic 
change  in  the  cell  itself.  Although  this  is 
a  speculation,  and  there  are  important 
gaps  to  information,  a  general  picture  of 
the  mechanism  of  viral  carcinogenesis  is 
starting  to  emerge  which  also  may  be 
very  important  in  understanding 
chemical  carcinogenesis.  An  indication 
of  this  is  the  evidence  that  each  of  nine 
mammary  carcinomas  induced  by  a 
single  injection  of  nitroso-methylurea  in 
rats  contained  an  activated  ras  gene 
(106). 

b.  Expression  Control  Elements 

Some  normal  cell  one  genes  can  be 
activated  when  linked  with  expression 
control  elements  (ECE)  derived  from  the 
retroviruses  (71.  107, 108).  The  ECE 
regulate  the  level  of  expression  or  gene 
dosage  of  the  retrovirus  genome  in  an 
infected  cell  and  can  be  used  to  "switch 
on"  expression  of  other  genes.  Recent 
studies  suggest  that  when  the  ECE  is 
linked  to  an  one  gene  it  activates  the 
gene's  transforming  potential  by 
increasing  the  gene's  level  of  expression 
(107).  In  vivo,  the  same  two  factors,  one 
and  ECE,  which  appear  to  link  by 
chance,  have  been  shown  to  be 
responsible  for  oncogenesis  in  animals 
infected  with  certain  retroviruses  (107). 

The  viruses  from  which  the  acute 
transforming  retroviruses  seem  to  have 
originated,  die  leukemia  retroviruses, 
usually  cause  leukemias  or  lymphomas, 
but  can  also  cause  a  variety  of  other 
neoplastic  diseases  in  animals  after  long 
latent  periods  (8S).  When  these  viruses 
infect  a  large  population  of  cells,  viral 
genetic  information  can  integrate  at 
many  loci  in  the  host  genome.  The  stable 
integrated  form  of  the  virus  (called  the 
provirus)  is  bracketed  by  the  same  ECE 
described  above.  These  ECE  are  virus 
specific  and  are  generated  during  the 
integration  process  (109).  During  the 
past  two  years,  it  has  been 
demonstrated  that,  in  some  instances, 
these  viruses  will  integrate  at  loci  in  the 
host  chromosome  adjacent  to  cellular 
one  genes  and  will  cause  neoplastic 
disease  (87,  88).  Similar  to  the  situation 
described  above  for  the  acute 
transforming  retroviruses,  this  specific 
integration  results  in  elevated  levels  of 
expression  of  a  specific  cellular  one 
gene  which  becomes  regulated  by  the 
viral  ECE.  The  long  latent  period 
required  for  neoplastic  disease  induced 
by  these  viruses  may  be  associated  with 
the  frequency  of  or  time  to  specific 
integration  in  the  host  chromosome 
adjacent  to  a  cellular  one  gene  of  the 
viral  ECE. 


Some  radiations  and  chemical 
carcinogens  might  enhance  either  the 
frequency  of  initial  integration  of  the 
virus  or  subsequent  rearrangement  of 
viral  material  by  inducing  chromosomal 
translocations.  For  example,  in  Buiidtt's 
lymphoma,  a  characteristic  portion  of 
human  chromosome  8  (carrying  c-mye) 
is  translocated  to  chromosome  14,  and 
the  site  of  inmiunoglobulin  heavy  chains 
(109-111).  This  one  gene  is  the  same  one 
activated  by  a  retrovirus  transcription 
control  element  in  avian  bursal 
lymphoma  disease  (112,113).  Also,  c-abi 
is  translocated  in  patients  with  chronic 
myelocytic  leukemia  with  a  Philadelphia 
chromosome  which  is  a  translocation  of 
the  gene  from  chromosome  9  to 
chromosome  22  adjacent  to  an 
immunoglobulin  light  chain  cluster  of 
genes  (114).  Such  translocations  might 
conceivably  result  in  the  juxtaposition 
of  an  one  gene  and  an  ECE,  altering  one 
gene  expression.  The  same  result  might 
arise  from  direct  genetic  insult  (via  some 
carcinogen]  to  the  ECE  which  normally 
regulates  expression  of  the  cellular  one 
gene. 

Considerable  study  is  now  being 
focused  on  ECE.  It  has  been  known  for 
some  time  that  certain  nucleotide 
sequences  which  bracket  structural 
genes  are  associated  with  the  initiation 
and  termination  of  gene  expression 
(115).  However,  it  was  first  shown  with 
transforming  genes  that  a  region  termed 
"enhancer"  must  be  present  in  order  for 
these  start  and  stop  signals  to  be 
recognized  (71,107.116.117).  Although  it 
is  not  yet  known  how  enhancers 
function,  apparently  they  can  be  located 
in  a  number  of  different  positions 
surrounding  the  structural  gene. 
Moreover,  even  though  the  few  that 
have  been  examined  bear  no  sequence 
homology,  the  enhancer  sequences  from 
retroviruses  have  been  shown  to 
function  and  allow  expression  of  a  DNA 
tumor  virus,  SV40  (117).  Also,  the 
sequences  seem  to  be  utilized  in  normal 
differentiation,  as  shown  by  the 
evidence  that  immunoglobulin  heavy- 
chain  class  switching  in  a  pre-B  cell  line 
is  accompanied  by  gene  rearrangement 
(118),  and,  in  the  development  of 
Burkitt's  lymphoma,  the  activation  of  the 
translocated  c-myc  gene  seems  to  occur 
by  an  enhancer  in  the  heavy-chain 
immimoglobulin  locus  (119).  It  is 
possible  that  translocation  into  a  region 
controlled  by  an  enhancer  or  mutations 
in  gene  enhancer  or  activator  sequences 
of  cellular  one  genes  could  participate  in 
expression  of  a  transforming  phenotype. 


Federal  Registgr  /  Vol.  49.  No.  100  /  Tuesday.  May  22.  1984  /  Notices 


ff 

4 


c.  Dominant  Transforming  Genes. 
Another  area  of  considerable  study 
during  the  past  two  years  has  been  the 
direct  isolation  of  dominant  tranfonning 
genes  from  human  txmior  cell  lines  \fi2- 
84).  This  technology  is  a  direct  result  of 
studies  of  viruses  and  cancer.  A 
biological  assay  referred  to  as 
traasfection  was  used  early  in  tumor 
virology  to  demonstrate  that  host 
genomic  DNA  containing  dominant  viral 
one  genes  could  be  transferred  to 
normal  cells  [83).  The  early  studies  were 
developed  and  refined  using  cells 
transformed  with  acute  transforming 
retroviruses;  they  demonstrated  clearly 
that  the  integrated  provirus  could  be 
transferred  as  part  of  the  cellular 
genomic  DNA  into  specific  cell  lines 
capable  of  assimilating  foreign  DNA  into 
their  chromosomes.  By  using  this 
technology  it  has  been  possible  to 
transfer  dominant  transforming  genes 
from  a  variety  of  tumor  cell  lines  from 
different  species,  including  human. 
These  include  genes  from  human  lung 
cancer.  c«lon  cancer,  bladder  cancer, 
and  breast  cancer  cell  lines  [82-84-120- 
122).  Utilizing  techniques  of  recombinant 
DNA,  it  has  also  been  possible  to 
identify  and  isolate  (in  certain 
instances)  these  dominant  transforming 
genes  from  the  transformed  recipient 
cell  and  to  show  that  these  isolated 
genes  are  of  human  origin  [82-84).  In  the 
molecular  cloned  state,  the  genes  have 
high  oncogenic  potential.  It  is  of 
particular  importance  that  some  of  these 
genes  (for  example,  genes  associated 
with  human  bladder,  lung,  and  colon 
cancers)  are  related  to  a  specific  family 
of  one  of  the  acute  transforming 
retroviral  one  genes  [123-125).  In  the 
case  of  a  human  bladder  cancer  gene,  it 
has  recenty  been  shown  by  three 
investigative  teams  that  a  single  base 
change  in  a  normal  human  gene  results 
in  expression  of  the  oncogenic  potential 
[126-127).  Also,  in  the  case  of 
chemically-induced  tumors,  there  is 
suggestive  evidence  that  the  activation 
of  an  oncogene  occurs  by  a  single  base 
change  [106).  The  study  of  RNA  tumor 
viruses  has  provided  an  initial 
understanding  of  how  viral  one  genes 
cause  cellular  transformation.  The 
correlation  with  human  one  enes 
provides  an  enormous  leap  in  our 
understanding  of  causal  factors  in 
human  neoplastic  disease. 

d.  Human  Viruses 

Recently,  retroviruses  of  the  kind  that 
cause  leukemia  in  animals  have  been 
isolated  from  humans.  These  human 
leukemia  viruses  (HTLV)  are  known  to 
be  associated  with  several  types  of  T- 
cell  leukemias  in  man  [129-130).  When 
they  are  transmitted  to  normal  human  T- 


cells.  they  induce  a  morphology, 
behavior,  and  phenotype  similar  to 
those  naturally  occurring  in  transformed 
cells  isolated  from  individuals  with  T- 
cell  leukemia  and  lymphomas  [131).  This 
virus,  the  presence  of  which  correlates 
with  clusters  of  the  disease,  thus  may 
represent  a  true  human  cancer  virus 
[132-133).  However,  other  viruses,  such 
as  herpes  viruses,  especially  Epstein- 
Barr  virus  (EBV),  hepatitis  B  virus,  and 
papilloma  viruses,  have  also  been 
associated  with  human  cancers  [134). 
Although  these  viruses  do  not  fit  all  the 
presently  recognized  criteria  for  a  true 
human  tumor  virus,  they  may 
nonetheless  influence  the  development 
of  certain  human  cancers.  Thus,  EBV 
appears  to  be  a  stimulus  for 
proUferation  of  B-cells  which  may  be  an 
early  event  in  the  development  of 
African  Burkitt  lymphoma  [13S).  Herpes 
simplex,  a  DNA  virus,  is  associated  with 
cervical  cancer  [136),  and  hepatitis  B 
virus  to  liver  cancer  [137).  Papilloma 
viruses  cause  bening  skin  growths 
(warts)  and  some  strains  have  recently 
been  shown  to  be  associated  with 
squamous  cell  carcinoma  [138).  Much 
current  work  is  focused  on  a  possible 
similar  role  for  papilloma  viruses  in 
cancers  of  the  genital  tract  and 
accessory  organs  [139-140).  How.  and 
even  whether,  these  and  other  viruses 
play  a  rule  in  various  types  of  cancer  or 
interact  with  various  "physical"  and 
chemical  carcinogens  is  poorly 
understood;  but  the  belief  that  DNA  is  a 
critical  target  for  the  biological 
carcinogens  is  strongly  supported  by 
current  studies.  New  methodology  to 
prepare  antibody — using  chemically 
synthesized  peptides  from  nucleic  acid 
sequences — make  it  possible  to  generate 
antibodies  against  several  different  one 
gene  products  [141)  and  to  characterize 
the  molecular  properties  of  the 
transforming  proteins  in  transformed 
cells.  This  method  should  aid  in 
developing  a  better  understanding  of 
how  chemicals  and  viruses  interact  with 
one  another. 

2.  Radiation.  Radiations,  both  ionizing 
(the  corpuscular  radiations  and  X  and 
gamma-ray  photons]  and  non-ionizing 
(ultraviolet  light  (UV|).  have  been 
shown  to  act  as  carcinogens  [28). 
Ionizing  radiations  are  ubiquitous,  with 
cosmic  rays  and  naturally  occuring 
radioisotope  decay  being  examples  of 
major  sources  of  background  radiation. 
UV  is  also  ubiquitous,  being  a 
component  of  sunlight. 

Carcinogenesis  by  ionizing  radiations 
is  generally  related  to  the  special 
distribwtions  within  cells  of  the 
ionizations  they  produce  [28)  as  well  as 
total  dose,  dose  rate  and  fractionation. 


and  target  tissue  [142).  The  deposition  of 
energy  which  results  from  the 
interaction  of  radiation  with  biological 
media  creates  ions,  free  radicals  and 
excited  molecules  [142).  The  free 
radicals  are  thought  to  be  most 
important  product  since:  (1)  Hydroxyl 
free  radicals  are  involved  in  some  of  the 
biological  effects  of  radiation  [143);  (2) 
chemicals  that  are  cellular  free  radical 
scavengers  inhibit  the  ability  of  ionizing 
radiations  to  transform  cells  in  vitro 
[144).  and  (3)  chemicals  involved  in 
protection  from  free  radicals,  such  as 
selenium  which  is  important  in  the 
action  of  glutathione  peroxidase  (an 
endogenous  scavenger),  inhibit  radiation 
induced  transformation  [142). 
Presumably,  these  data  also  indicate  a 
role  for  modulators  of  metabolism  in 
radiati(Hi  induced  carcinogenesis.  Free 
radicals  will  react  with  many  cellular 
macromolecules,  but  the  production  of 
single-strand  breaks,  double-strand 
breaks,  chromosomal  aberrations,  and 
the  production  of  mutations  by  ionizing 
radiation,  argue  that  the  DNA  is  the 
critical  cellular  target  for  the  biological 
effects  (although  the  relationship  of  any 
of  these  phenomena  with  carcinogenesis 
is  not  definitive)  [142).  Although 
experimental  dosimetry  is  much  better 
defined  for  radiation  compared  to  taost 
chemical  agents,  the  molecular  lesion(s) 
significant  for  carcinogenesis  is  (are) 
unknown  and  may  be  different  for 
different  radiations.  The  absence  of 
"radiolabelled  adducts,"  common  for 
many  chemical  agents,  has  hampered 
analysis.  One  example  of  a  possibly 
significant  lesion  is  the  reaction  of  the 
hydroxyl  radical  with  the  deoxyribose 
in  DNA,  which  results  in  DNA  strand 
breakage  [125),  although  many  other 
lesions  are  formed. 

UV  photbcarcinogenesis  is 
wavelength  dependent  with  UVB 
(photons  with  a  wavelength  of  280-320 
nm)  being  most  effective  on  mouse  skin 
[146).  Although  the  photoproducts 
produced  by  UV  irradiation  in  cells  are 
myriad  [147),  reaction  with  the  DNA  has 
been  shown  to  be  the  critical  factor  in 
carcinogenesis.  There  are  a  number  of 
lines  of  evidence  which  suggest  this:  (1) 
In  patients  with  actinic  keratoses  (a 
premalignant  condition)  the  DNA  repair 
capacity  for  UV  induced  damage  (UV 
excision  repair)  in  lymphocytes  was 
found  to  be  less  than  in  matched 
controls  [148);  (2)  individuals  with 
xeroderma  pigementosum.  who  exhibit  a 
predisposition  for  sunlight-related 
cutaneous  malignancies,  although 
having  seven  genetic  complementation 
groups,  were  all  found  to  be  deficient  in 
the  ability  to  repair  damage  induced  by 
\SW\e7y,  (3)  by  use  of  antibodies,  DNA 
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has  been  shown  to  be  altered 
immediately  and  directly  by  UV 
irradiation  [149];  (4]  the  persistence  of 
UV  photoproducts  after 
photoreactivation,  a  repair  mechanism 
which  speciftcally  corrects  pyrimidine 
dimers  in  the  DNA  induced  by  UV,  is 
directly  correlated  with  the  capacity  of 
UV  irradiated  tissue  to  develop  into 
tumors  [69];  (5)  the  action  spectrum 
(relationship  of  intensity  of  a  biological 
response  to  frequency)  of  UV6  photons 
is  the  same  for  their  carcinogenic  action 
and  the  production  pyrimidine  dimers  in 
mouse  skin  (150). 

It  is  important  when  making 
estimations  of  risk  for  chemical  agents 
that  we  realize  what  are  the  origins  of 
many  of  the  tenets  upon  which  these 
estimations  are  made.  For  example,  the 
hypothesized  mechanisms  of  the  action 
of  radiation,  while  not  the  primary 
concern  of  this  document,  have  served, 
and  continue  to  serve,  as  the  basis  for 
some  of  the  primary  models  for  chemical 
carcinogenesis  (151, 152].  Much 
evidence  that  damage  to  the  cellular 
DNA  is  a  step  in  the  induction  of  tumors 
comes  from  studies  using  radiation. 
Similarly,  various  models  for  high-dose 
to  low-dose  extrapolation  have  their 
origins  in  studies  using  radiation  and  the 
best  data  for  these  models  have  been 
obtained  from  such  studies. 

3.  Chemical  Carcinogens.  The 
interaction  of  chemical  electrophiles 
with  DNA,  as  discussed  in  the  section 
on  metabolism,  may  lead  to  covalently 
bound  adducts,  intercalations,  strand 
breaks,  phosphotriesters,  crosslinks, 
apurinic  sites,  apyrimidinic  sites, 
deaminations,  and/or  hydrations,  all  of 
which  are  forms  of  DNA  damage  that 
may  alter  genetic  information  (53, 153- 
16S].  Studies  of  chemical  carcinogenesis 
have  focussed  on  covalent  adducts. 
Examples  of  this  are  the  observations 
that:  (1)  Simple  alkylating  agents  can 
methylate  or  ethylate  any  of  the 
nitrogens  or  oxygens  in  either  of  the  four 
bases  in  the  DNA  as  well  as  the  sugar 
residues  and  phosphate  backbone  of  the 
DNA  (166):  (2)  the  epoxide  derivatives  of 
aflatoxin  can  attack  the  N-7  positioaof 
guanine  (167)  (as  well  as  other  sites);  (3) 
activated  aromatic  amines  attack  the  C- 
8  and  N-2  position  of  guanine  (168,  169); 
and  (4)  the  dihydrodiol-epoxide 
derivatives  of  benzo(a)pyrene  and 
certain  other  polynuclear  aromatic 
hydrocarbons  attack  the  N-2  position  of 
guanine  and,  to  a  lesser  extent,  form 
adducts  with  adenine  and  cytosine  (170, 
171).  Activated  derivatives  of  these  and 
other  carcinogens  form  similar  lesions  in 
the  DNA  of  a  number  of  diverse  tissues 
and  species  {171,  172). 


The  biological  significance  of  these 
alterations  in  the  DNA  is  not  always 
clear,  and  different  alterations  may  have 
very  different  biological  effects.  Some 
alterations  may  cause  mutations  (173, 
174).  For  example,  modification  of  the  0- 
6  position  of  guanine  will  cause  this 
base  to  be  misread,  during  DNA 
replication,  as  adenine  (175).  Also,  the 
major  guanine  adduct  of 
benzo(a)pyrene,  through  a  transversion, 
may  be  misread  as  a  cytosine  or 
thymine  in  replication  (176,  17). 
Alterations  in  the  control  of  DNA  are 
possible.  The  amount  of  methylation  of 
DNA,  which  may  be  used  in  the  control 
of  genetic  expression  (178),  can  be 
altered  by  some  agents.  Some  of  the 
carcinogenic  metals  may  work  through 
alteration  of  the  enzyme  that  replicates 
DNA  (DNA  polymerase)  to  cause 
alterations  in  the  genome  through 
miscoding  of  DNA  bases  after 
replication  (this  will  be  discussed  in 
detail  in  the  section  on  fidelity/infidelity 
of  replication). 

4.  "Physical"  Carcinogens.  This  class 
of  parcinogens  encompasses  a  number 
of  very  diverse  phenomena  including 
skin  abrasion,  scar  formation, 
implantation  of  non-reactive  materials 
(foreign  bodies),  schistosomiasis,  etc. 
(the  term  physical  carcinogen  is  also 
sometimes  used  to  describe  radiation, 
i.e.  a  physical  agent).  Common  factors  of 
this  class  seem  to  be:  (1)  The  need  for 
the  development  of  a  chronic  fibrosis,  or 
at  least  an  infiarmnatory  response;  and 
(2)  any  chemical  properties,  e.g.  of  a 
foreign  body,  are  not  important  (29).  An 
interesting  mechanism,  with  a  number  of 
steps,  proposed  for  foreign  body 
carcinogenesis  may  be  relevant  to  the 
whole  class.  During  tmnor  induction, 
there  is  an  acute  inflammatory  response 
with  an  outgrowth  of  capillaries  as  cells 
adhere  to  the  surface  of  the  foreign 
body.  This  response  is  induced  by  a 
number  of  substances  (including  mitotic 
stimuli  similar  in  some  ways  to  growth 
factors),  elaborated  by  cells  in  the 
vicinity  of  the  foreign  body.  Fibroblasts 
increase  in  number,  which  leads  to 
tissue  deposition  of  collagen  (fibrosis). 
After  a  latent  period,  uncontrolled 
proliferation  begins  (179).  The  initiation 
event  seems  to  occur  away  from  the 
foreign  body  surface,  inducing  an 
initiated  cell  through  changing  the 
environment  of  the  cells  in  the  vicinity 
of  the  foreign  body  (29).  However,  the 
inflammatory  response  results  in  an 
active  cellular  proliferation  of  a  number 
of  vascular-derived  cells.  This  step  can 
also  occur  in  the  inflammatory  response 
generated  by  the  other  "physical" 
carcinogens.  By  its  presence,  the  foreign 
body  causes  the  macrophages  to  become 


quiescent  and  the  reactive  tissue  to 
develop  into  a  chronic  fibrotic  state,  so 
that  there  is  surface-in-dependent 
maturation  of  the  initiated  cell  (29). 
Asbestos,  which  is  frequently 
considered  a  member  of  this  class,  may 
induce  cancer  by  a  different  pathway. 
Unlike  other  "foreign  bodies'"  fragments 
of  asbestos  fiber  are  incorporated  into 
and  activate  macrophages  (180). 
However,  the  end  result  is  a  fibrosis,  i.e. 
asbestosis,  which,  though  more  di^se, 
is  similar  in  many  ways  to  fibrosis 
induced  by  the  foreign  bodies  (29).  The 
size  of  the  asbestos  fiber  and  the 
possibility  of  chemical  effects  because 
of  fiber  dissolution  of  adsorbed 
molecules  make  direct  comparison  with 
foreign  body  cancers  difficult. 

It  is  not  clear  how,  if  at  all,  this  class 
of  carcinogens  interacts  with  the 
genome.  The  range  of  speculations 
include:  (1)  No  interaction  with  the 
genome,  with  the  recruitment  of 
omnipresent  previously  initiated  cells  by 
a  proliferative  stimulus  into  neoplasia; 
(2)  the  environment  of  the  inflammatory 
response,  especially  the  production  of 
free  radicals  by  macrophages,  causes 
chromosomal  damage  and 
rearrangement  resulting  in 
transformation;  (3)  a  stimulation  of 
proliferation  may  result  in  mutation  as  a 
result  of  infidelity  of  repUcation  (see 
below);  however  there  is  little 
information  in  the  area. 

5.  General  Statements.  The  interaction 
of  electrophiles,  or  the  products  of 
irradiation,  with  DNA  can  play  a  role  in 
the  induction  of  a  tumorigenic 
phenotype  through  either  of  two 
mechanisms:  (1)  Directly  by  altering 
genetic  material  through  a  somatic 
mutation  (173);  or  (2)  indirectiy  by 
altering  gene  expression  (178).  For 
example,  in  the  former  case,  somatic 
mutation  can  arise  fttim  the  direct 
interaction  of  DNA  with  electrophiles, 
free  radicals  derived  fixim  carcinogens, 
or  with  activated  oxygen  produced  by 
metabolism  of  the  agent  In  the  latter 
case,  the  alteration  of  gene  expression 
can  arise  from  either  (1)  A  direct 
mutational  event  in  a  regulatory  gene 
controlling  expression  (e.g.  base 
transition)  (773.  181);  (2)  changes  in  gene 
expression  resulting  from  an  increased 
rate  of  abnormal  base  incorporation  due 
to  enhanced  DNA  synthesis,  or 
abnormal  methylation  of  nucleic  acid 
bases  (178);  or  (3)  induction  of  genetic 
transpositions  or  gaps  in  the  DNA 
leading  to  an  alteration  in  gene 
expression  (higher  order  alterations) 
(12).  Direct  alterations  in  the 
informational  content  of  cells  seem  to  be 
common  for  many,  but  not  all,, 
carcinogens.  The  potential  involvement 
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of  an  (NIC  gene  with  either  direct  or 
indirect  alteration  of  the  genome  has 
been  discussed  in  a  previous  section. 
Understanding  the  significance  of 
these  changes  may  now  be  possible  with 
the  recent  development  of  new  methods 
to  determine  the  structural  alterations 
caused  in  DNA  by  chemical  carcinogens 
and  radiation  [183).  This  has  occurred  as 
a  result  of  recent  advances  in 
spectroscopic  and  spectrometric 
instrumentation,  especially  in  the  areas 
of  nuclear  magnetic  resonance 
spectroscopy  and  mass  spectrometry. 
Significant  progress  has  also  been  made 
in  understanding  the  effect  of 
carcinogens  upon  DNA's  secondary 
structure  [184-186].  For  example,  recent 
studies  have  demonstrated  that  while 
methylating  and  ethylating  agents  do 
not  induce  mayor  steric  changes  in  DNA. 
aromatic  amines  induce  "base 
displacement"  [187).  Additionally,  2- 
acetylaminofluorene  appears  to  induce  a 
flip  from  the  conventional  right-handed 
B-heUx  of  DNA  to  the  left-handed  Z 
form  [170.  187).  Such  changes,  while  not 
induced  by  all  chemical  carcinogens 
could,  if  they  occiu-  in  vivo,  suggest 
mechanisms  by  which  chemicals  induce 
major  steric  alterations  in  the  structure 
of  DNA.  The  biological  consequences  of 
such  changes,  however,  are  imcertain. 
Even  newer  techniques  are  being 
developed,  such  as  radioimmunoassays 
using  monoclonal  antibodies  against 
specific  forms  of  DNA  damage  [188)  and 
reversed  labeling  methods  that  are  able 
to  detect  a  single  damage  base  per  cell 
[189),  that  may  eventually  allow  routine 
estimation  of  DNA  in  humans. 

V  MODULA  TION  OF  AL  TERED 
GENETIC  IN  FORMA  TION 

For  many  carcinogens,  it  is  necessary 
for  cellular  proliferation  to  occur  before 
the  damage  induced  by  a  given  agent  is 
expressed.  For  instance,  a  cell 
replication  must  occur  within  48  hour*  to 
express  X-ray  induced  transforroatitm  in 
culture  [19Cf\.  Replication  must  also 
occur  in  vivo  in  liver  [191].  One  way  to 
think  about  the-process  is  that  a  cell  is 
first  "primed"  for  alteration  by 
interaction  with  a  cardnogeo:  cell 
replication  then  results  in  at  least  one 
daughter  initiated  cell.  i.e.  a  cell 
irreversibly  altered  so  that  it  can 
interact  with  the  proper  stimulus  to  form 
a  malignant  ceU. 

The  alteration  of  genetic  infoimatioa 
that  produces  the  initiated  cell  is 
modulated  by  a  number  of  factors.  Two 
of  the  most  important  are:  (1)  The 
amount  of  DNA  damage  (adducts. 
strand-breaks,  etc)  that  is  removed  from 
the  "primed"  cell  and  its  daughters 
(DNA  repair):  and  (2)  the  aoctmcy  of 
DNA  synthesis  [fideUty/ infidelity  of 


replication)!,  both  as  a  result  of  damage 
to  the  genome  and  as  a  result  of  changes 
io  cellular  parameters  (ion 
concentrations,  etc.). 

A.  DNA  Repair. 

The  processes  of  DNA  repair  (Table  3) 
are  believed  to  be  some  of  the  primary 
modulators  of  physical  and  chemical 
carcinogenesis.  The  bulk  of  evidence  for 
this  assertion  comes  from  studies 
implicating  UV  and  ionizing  radiation  as 
etiologic  agents  in  cancer  [193].  For 
example,  as  discussed  above, 
individuals  with  xeroderma 
pigmentosum  who  are  defective  in 
repair  of  UV-indnced  and  some  forms  of 
chemically  induced  DNA  damage  [67] 
exhibit  a  high  incidence  of  light-related 
cancers  [194]. 

Table  3— Mamnalian  DNA  Repair 
MechanitoM 

1.  Nucleotide  excision  repair — a 
mechanism  that  removes  bulky,  noncoding 
lesions  from  the  DNA  in  a  manner  similar  to. 
but  not  identical  with,  bacterial  nucleotide 
excision  repair  (163. 197-203). 

2.  Base  excision  repair — a  mechanism  that 
permits  reinsertion  of  the  proper  base  into  (he 
gap  left  in  the  DNA  by  the  action  of  enzymes 
that  effect  the  excision  of  inappropriate  bases 
from  DNA  as  the  free  base  (DNA 
glycosyiases),  avoiding  scission  of  the  DNA 
backbone  (204-207)  as  well  as  •  system 
similar  to  the  bacterial  one  requiring  strand 
scission  (206-213).  Included  as  part  of  this 
form  of  repair,  fotiowing  Setlow  (214).  are 
direct  demethylation  by  transfer  of  a  methyl 
group  to  an  acceptor  protein  (215,  216]  and 
AP  site  repair  (direct  repair  of  a  removed 
base)  205-207,  217). 

3.  Strand  break  repair — the  process  by 
which  single  and  double-strand  breaks  are 
rejoined  with  the  addition  of  a  few  or  no 
additional  nucleotides  through  the  action  of  a 
sealing  enzyme  (216-223). 

4.  Photoreactivation — •  light  activated 
enzymatic  mechanism  specific  for  the 
breakage  of  the  UV  induced  covalent  bond 
attaching  two  pyrimidines  in  a  cyclobutane- 
type  ring  (224-230). 

5.  Recombination  repair  (post-replication 
repair) — a  system  once  believed  to  occur  in 
mammalian  system,  although  now 
controrersial  by  which  Inilky,  noncoding 
lesions  were  transferred  to  DNA  synthesired 
after  damage  (231-234). 

6.  Replication  bypass  (post-replication 
repair}--^  process  that  may  function  in 
mammalian  cells  as  an  alternative  to 
recombination  repair  in  which  the  bulky 
lesions  are  bypassed  and  the  gap  created 
filled  (235-236). 

7.  Inducible  DNA  repair  systems — the  most 
recendy  described  and  still  speculative  (for 
mammalian  systems)  repair  system  in  which 
DNA  damage  tri^ers  Lt>e  induction  of 
enzyme  systems  to  remove  the  damage  (237- 
243). 

More  generally,  the  available  data  are 
equivocal  as  to  whether  there  is  an 
iacreased  risk  of  developawnt  of  cancer 


of  the  internal  organs  [68.  IBS).  Problems 
with  interpretation  of  these  observations 
include:  (1)  Chemically-induced  and  UV- 
induced  damage  may  induce  cancer  by 
different  means;  (2)  organ  specific 
differences  exist  for  cancer  induction: 
and  (3)  the  time  to  tumor  may  differ 
significantly  between  organs  and  death 
of  the  individual  due  to  complications 
arising  from  the  skin  tumor  prior  to  the 
onset  of  cancer  in  an  internal  organ  or 
tissue.  It  is  also  possible,  however,  that 
the  data  bases  were  too  small  to  support 
any  conclusion  and  that  a  larger  study 
should  be  conducted. 

Because  of  the  importance  of  DNA 
damage,  a  number  of  short  term 
bioassay  systems  that  measure  it 
directly  or  indirectly,  have  been 
developed  to  screen  for  potential 
carcinogens  (see  Chapter  2.  this 
volume).  One  modulator  of  the  amount 
of  DNA  damage  an  agent  causes,  DNA 
repair,  has  been  studied  in  numerous  in 
vitro  and  in  vivo  biological  systems 
[196). 

From  these  studies,  various  pathways 
for  repair  of  numerous  forms  of  DNA 
damage  have  been  identified  (Table  3) 
[197-243].  Many  of  the  processes  of 
repair  in  mammalian  cells  are  similar  to 
those  described  in  bacteria  and  thus  it  is 
assumed  that  these  systems  have  been 
conserved  during  the  course  of 
evolution.  It  has  been  speculated  that 
the  primary  role  of  these  systems  in 
evolution  was  to  protect  the  genetic 
information  of  the  species  from  both 
endogenous  and  naturally-occurring 
exogenous  DNA  damaging  agents. 
especially  long  enough  for  the  organism 
to  replicate  [244].  All  species  examined 
thus  far  possess  at  least  one  form  of 
DNA  repair  (214). 

Since  the  nature  of  DNA  lesions 
formed  by  agents  which  are  genetically 
toxic,  and  the  methods  of  their  repair, 
are  so  similar  across  species,  the  use  of 
prokaryotes  to  screen  for  this  particular 
form  of  genotoxicity  seems  reasonable. 
However,  the  greater  complexity  of  the 
mammalian  systems  require  that  care 
must  be  exercised  in  the  interpretation 
of  bacterial  data.  For  example, 
chromatin  structure  in  mammalian  cells 
appears  to  make  some  regions  of  the 
DNA  more  accessible,  and  others  less 
accessible,  to  adduct  formation  and 
repair  [245-24/].  Furthemore,  significant 
differences  in  the  repair  efficencies 
between  tissues  [248]  and  species  [240- 
280)  have  been  observed.  In  tenns  of 
general  understanding  of  the  signficance 
of  these  differences,  it  is  known  that 
among  the  plaoetal  mammals  there  is  a 
good  correlatian  between  the  maximmn 
achievable  lifespan  of  a  spedes  and  the 
ability  of  primary  fibroblast  cell  cultures 
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from  these  species  to  perform 
unscheduled  DNA  synthesis  following 
UV  exposure  [260),  though  some  details 
of  the  correlation  are  controversial  [257). 
It  is  not  known  whether  there  is  any 
such  relationship  for  DNA  damage 
induced  by  chemical  electrophiles.  Also, 
in  animals,  the  organization  of  cells  into 
tissues  presents  other  complicating 
factors.  One  example,  based  on  tissue 
interactions,  involves  the  complex 
effects  of  xenobiotic  liver  metabolism 
on  the  activated  agent  concentration  in 
other  tissues.  Another  involves  tissues 
that  are  less  active  raitotically  than 
others.  The  longer  cells  are  given  to 
perform  DNA  repair  prior  to  DNA 
replication,  the  less  likely  it  is  that  a 
transformation  event  will  occur  fl94, 
256).  Still  another  example  may  be  the 
maintenance  of  many  cells  in  stationary 
phase  (Co)  in  a  tissue.  Those  cells  could 
be  triggered  into  DNA  replication,  and 
run  the  risk  of  mutagenesis,  by  an  agent 
delivered  in  a  dose  sufficently  high  to 
induce  cell  killing  (see  below,  section  on 
hyperplasia)  (261).  Since  the  latter 
possibility  has  been  used  to  explain  the 
apparent  threshold  effects  seen  in 
various  long  term  low-dose  vs.  high-dose 
carcinogensis  experiments  using 
nitrosamines,  by  presuming  that  the  high 
dose  induces  cell  killing  and  resultant 
division  leading  to  effects  that  are  only 
seen  with  a  hi^  dose  [261], 
understanding  factors  such  as  those  are 
important  in  assessing  risk.  Other 
complicating  whole  animal  effects 
include  diet,  age,  and  hormonal  status, 
all  of  which  impact  DNA  repair  [262- 
264). 

Many  biochemical  mechanisms  are 
involved  in  the  repair  of  DNA  damage, 
and  many  factors  may  modify  their 
effectiveness.  One  mechanism  is  a 
nuclear  enzyme  system  which 
polymerizes  activated  ADP-ribose 
residues  to  form  poly(ADP-ribo8e)  [26S). 
The  biological  function  of  ADP- 
ribosylation  is  not  clear,  however  there 
is  a  relationship  between  it,  DNA 
damage  and  DNA  repair,  which  may 
involve  the  capacity  of  the  system, 
demonstrated  in  vitro,  to  utilized 
damaged  DNA  [286).  This  system  also 
seems  to  influence  the  production  of 
sister  chromatid  exchanges  [267]  and 
has  some  relationship  to  mutagenesis 
and  carcinogenesis,  although  not  a 
simple  one  [266).  Another  mechanism, 
recently  brought  to  light  by  the 
identification  of  a  series  of  enzymes, 
collectively  referred  to  as  the  DNA 
glycosylases  [209-213,268-274),  active  in 
base  excision  repair  (Table  3).  has 
indicated  that  there  is  much  greater 
specificity  for  the  various  kinds  of  DNA 
damage  than  was  previously  thought 


Over  a  dozen  of  these  enzymes  have 
been  isolated  from  bacterial  and 
mammalian  systems,  each  involved  in 
the  repair  of  a  specific  form  of  DNA 
damage.  The  apparent  lack  of 
nonspecific  DNA  damage  recognition 
enzymes  in  adult  mammalian  tissues 
and  the  high  degree  of  specificity  of 
those  repair  systems  that  have  been 
studied  suggest  that  a  series  of  enzymes 
can  recognize  many  forms  of  DNA 
damage,  including  those  induced  by 
man-made  substances.  Another 
mechanism  recently  discovered  involves 
an  inducible  antimutagenesis  repair 
system  in  bacteria  [275).  An  inducible 
system,  considered  part  of  post- 
replication  repair,  was  also  found  in 
mammalian  cells  [238,  but  see  239).  Los 
doses  of  certain  mutagenic  agents 
appear  to  induce  a  response  in  the  liver 
that  enhances  the  repair  of  damage 
subsequently  induced  by  those  agents. 
For  example,  in  rat  liver,  an  inducible 
protein  transfers  the  intact  methyl 
group,  added  to  the  uanine  base  by  the 
potent  carcinogen  dimethylnitrosamine, 
from  the  DNA  to  a  cysteine  residue.  Pre- 
stimulation  of  the  animal  with  small 
doses  of  the  compound  can  enhance  this 
inducible  repair  system  by  as  much  as  3- 
fold  [216). 

As  an  example  of  the  relation 
between  knowledge  of  mechanisms  and 
resolution  of  policy  questions,  one  can 
consider  the  relationship  of  DNA  repair 
systems  and  a  threshold  phenomena  in 
carcinogenesis.  In  simple  terms,  the 
threshold  concept  maintains  that  there 
is  a  level  of  exposure  to  an  agent  below 
which  there  is  either  no  observable 
effect  and/or  no  adverse  biological 
effect,  as  a  result  of  some  reserve  [e.g, 
see  276).  The  practical  manifestation  of 
this  concept  is  a  dose-response  cure 
which  does  not  appreciably  differ  from 
zero  risk  at  some  non-zero  dose.  The 
concept  is  used  to  evaluate  many  toxic 
phenomena,  but  has  been  a  source  of 
controversy  in  the  evaluation  of 
carcinogenicity  .The  existence  of  DNA 
repair  systems  has  been  used  by  some 
authors  to  support  speculation  tfiat  a 
threshold  exists  for  the  biological  effects 
of  chemical  carcinogens.  Such  a 
speculation  is  not  supported  by  present 
data,  as  is  shown  below.  The  following 
analysis  will  concentrate  on  the 
question  of  a  threshold  for  DNA  damage 
and  it  must  clearly  be  recognized  that 
DNA  damage  is  probably  only  one  pcul 
of  a  complex  chain  of  events  leading  to 
carcinogenesis.  A  threshold,  or  lack  of 
threshold,  for  DNA  damage  may  be  a 
different  matter  than  a  threshold,  or  lack 
of  threshold,  for  carcinogenesis. 

First,  no  DNA  repair  system  reduces 
DNA  damage  to  zero.  Consistent  with 


this  observation  is  the  observation  that 
DNA  damage  acctmiulates  in 
postmitotic  tissue,  as  a  function  of  age 
even  in  the  absence  of  known  chemical 
exposure  [277).  The  repair  proficient 
systems  found  in  dividing  Escherichia 
coli,  when  fully  induced,  can  reduce 
mutagenesis  by  up  to  5,000-fold,  but  the 
mutation  rate  in  e)qx>sed  cultures  is  still 
10  times  that  which  is  produced 
spontaneously  [278).  The  fragmentary 
data  from  mammaUan  cells  suggests  that 
there  may  be  an  inducible  system  [27S\, 
but  it  would  be  unreasonable  to  assume 
that  replicating  eukaryotic  cells  would 
be  at  less  risk  than  prokaryotic  cells 
from  low  doses  of  a  mutagen.  Second, 
not  all  DNA  repair  systems  are  error- 
free.  While  the  data  on  inducible  error- 
prone  bypass  mechanisms  in 
mammalian  systems  are  meager  [276), 
virus  reactivation,  which  is  likened  to  a 
mutagenic  effect  has  been  well 
established  in  eukaryotes  [240, 278^ 
This  suggests  that  mammalian  cells  also 
possess  an  error-prone  bypass  system. 
Third,  major  variations  in  DNA  repair 
efficiency  occur  between  cells,  tissues, 
strains  and  species  exposed  to  similar 
doses  of  the  same  carcinogen  [249-264]. 
This  heterogeneity  limits  generalizations 
about  the  effectiveness  of  repair 
systems,  constitutive  or  inducible, 
relative  to  the  completeness  of  repair  or 
the  notion  of  a  "safe"  threshold.  Tissue 
differences  in  repair  might  result  in  a 
dose  response  relationship  indicating  a 
threshold  for  repair  in  one  tissue,  but  a 
relationship  indicating  no  threshold  for 
repair  in  another,  thereby  providing 
little  hope  for  uniform  protection  within 
an  organism.  In  tissue  or  cell  culture, 
repair  appears  to  vary  between  cells. 
Thus,  even  if  biochemical  analyses, 
which  normally  measure  the  average 
repair  capacity  of  a  heterogenous 
population  of  cells,  demonstrate  that  a 
tissue  or  cell  culture  is  repair  proficient 
the  possibility  of  repair  deficient 
subpopulations  cannot  be  disregarded. 

It  is  clear  that  DNA  repair  will  not 
produce  a  threshold  for  DNA  damage. 
However,  it  is  not  clear  what  the 
significance  is  of  the  DNA  damage 
which  results  from  exposure  to 
exogenus  agents.  Since  some  damage 
results  from  normal  metabolism  and, 
probably,  exposure  to  chemicals  in 
foodstuffs  [33)  over  the  Ufe  of  the 
animal,  the  importance  of  the  additional 
burden  induced  by  a  carcinogen  above 
this  backround  is  hard  to  determine.  As 
noted  above,  since  DNA  damage  is  only 
a  part  of  the  complex  process  leading  to 
the  production  of  cancer,  this 
determination  probably  can  only  be 
made  when  a  clear  understanding  of  the 
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mechani8m(8)  of  carcinogenesis  is 
achieved. 

B.  Fidelity/Infidelity  ofDNA 
Replication. 

Another  modulator  of  the  alteration  of 
genetic  information  is  the  fidelity  of 
DNA  replication.  Although  it  is  not 
proven  that  the  role  of  DNA  rephcation 
in  initiation  is  to  stabilize  incorporation 
of  the  effects  of  DNA  damage  in  the 
genome  ("fixation")  [279),  it  remains  the 
most  attractive  possibility,  since  the 
fidelity  of  replication  (280)  will  help 
determine  the  integrity  of  genetic 
information  in  the  initiated  cell. 

Before  one  considers  the  ways  fidelity 
can  be  altered,  it  is  important  to 
understand  the  consequences  of  error 
accumulation  in  DNA  in  nondividing 
somatic  cells  (244).  In  dividing  cells,  one 
is  concerned  with  replicative  error 
propagatioQ:  that  is.  the  transmission  of 
mistakes  from  one  generation  to  the 
next.  Mechanisms  that  enhance  the 
frequency  of  such  mistakes  could 
involve  alterations  in  the  DNA  synthetic 
apparatus  and  have  been  referred  to  as 
intrinsic  mutagenesis  (281).  In  non- 
dividing  cells,  one  is  concerned  about 
the  effect  of  accimiulated  unrepaired 
DNA  damage  on  cell  function.  When 
considering  mechanisms  in 
carcinogenesis,  attention  is  normally 
limited  to  either  dividing  cells  or  to 
resting  cells  destined  to  undergo  at  least 
one  further  division  xycle.  With  our 
present  understanding,  a  cell  which  fails 
to  undergo  further  division  is  not  usually 
considerd  pivotal  with  respect  to 
neoplasia.  However  if  amitotic  cells 
become,  through  some  mechanism,  able 
to  divide,  or  if  non-dividing  cells  are 
involved  in  the  control  of  dividing  cell 
populations,  the  accumulation  of 
damage  in  them  can  be  significant.  For 
instance,  non-dividing  neurons  control 
the  level  of  thyroxine,  and  it  has  been 
shown  that  this  hormone  is  an  important 
factor  in  X-ray  transformation  of  cells 
(282).  Therefore,  although  usually  not 
appreciated,  the  effects  of  agents  on 
non-dividing  cells  should  not  be  ignored. 

In  dividing  cells,  a  repaired  or 
inadequately  repaired  DNA  lesion,  such 
as  an  adduct,  when  present  on  the  DNA 
template  at  the  time  of  replication,  could 
result  in  a  genetic  alteration,  e.g.  base 
substitution,  such  as  replacing  a  guanine 
with  a  cytosine.  However,  damaged 
DNA  need  not  always  cause  significant 
base  substitutions  during  DNA 
replication.  First,  parental  cells 
containing  the  damaged  DNA  may  fail 
to  divide  and  thus  be  progressively 
diluted  during  cellular  proliferation. 
Second,  due  to  the  redundancy  of  the 
genetic  code,  as  well  as  other  factors, 
approximately  25%  of  incorrect  base 


substitutions  may  not  result  in  amino 
acid  substitutions.  However,  a  number 
of  modification  of  the  DNA  template  or 
of  the  DNA  polymerases  have  been 
shown  to  cause  incorrect  substitutions 
during  copying  by  DNA  polymerases  in 
vitro  (283.  284).  If  these  modifications 
are  not  corrected  by  subsequent  DNA 
repair,  it  is  a  reasonable  expectation 
that  the  unrepaired  lesions  will  in  time 
result  in  either  mutations  or  cessation  of 
cell  reproduction  (283,  284).  If  these 
modifications  are  not  corrected  by 
subsequent  DNA  repair,  it  is  a 
reasonable  expectation  that  the 
unrepaired  lesions  will  in  time  result  in 
either  mutations  or  cessation  of  cell 
reproduction  (258).  Alkylating  agents 
and  carcinogens  have  been  shown  to 
induce  mis-incorporation  in  vitro  by 
modification  of  DNA  templates  and  by 
removal  of  purines  from  the  DNA  [285- 
290).  Also,  the  induction  of  an  error- 
prone  repay*  pathway  (SOS)  may  cause 
problems  since  the  underlying  concept 
of  this  repair  pathway  is  that  it  can 
alleviate  potentially  lethal  damage  only 
at  the  expense  of  inducing  mutations 
[273]. 

Even  if  the  templates  is  undamaged, 
other  factors  which  can  be  altered  by 
carcinogens  both  directly  and/or 
indirectly,  may  cause  the  template  to  be 
copied  incorrectly.  Table  4  lists  some 
factors  that  have  been  found  to  diminish 
the  fidelity  of  DNA  synthesis  in  vitro  in 
two  different  systems,  (285)  and  may 
have  to  be  considered  in  vivo.  During 
replication,  the  fidelity  of  DNA 
synthesis  is  altered  by  only  a  few  types 
of  changes  in  the  reaction  conditions. 
The  error  rate  of  mammalian  DNA 
polymerases  in  vitro  has  been  shown  to 
be  dependent  on  the  ratio  of  correct  to 
incorrect  nucleotides  with 
polynucleotide  and  natural  DNA 
templates  [291,  292).  There  is  evidence 
that  alterations  in  cellular  nucleotide 
pool  sizes  and  content  are  mutagenic 
(293-29S),  and  the  cellular  homeostatic 
mechanisms  for  precise  maintenance  of 
deoxyribonucleotide  concentrations 
may  be  altered  by  various  chemical 
agents.  Furthermore,  agents  may  directly 
alter  some  of  the  nucleotides  in  the 
pools  available  for  replication,  leading 
to  possible  misincorporation  (296,  297). 

Tabis  4— Changittg  RMctlon  Conditions  Hut 
uuninish  the  Fidelity  of  DNA  Synthesis 

1.  Ratio  of  incorrect  to  correct  nucleotide 
substrates  (291-297). 

2.  Type  of  incorrect  nucleotide  substrates 
(29»-297). 

3.  Different  metal  activators  for  DNA 
polymerase  (285.  288.  292). 

4.  Nonactivating  metal  mutagens  and/or 
carcinogens  (285). 

5.  Depurinabon  of  template  (290). 


Lindahl  and  Nyberg  (298)  estimated 
that  the  in  vivo  rate  constant  for  thermal 
depurination  is  approximately  3  x  10  '" 
sec  '"'suggesting  that  as  many  as  10.00 
purines  may  be  lost  from  the  genome  of 
a  mammalian  cell  per  generation  time 
(20  hours).  Furthermore,  this  rate 
constant  may  be  significantly  increased 
after  alteration  of  bases  by  alkylating 
agents  (298).  The  intensity  of  this 
damage  formation  suggests  that  during 
replication,  the  cellular  mechanisms  for 
correcting  depurinated  sites  on  DNA 
might  not  be  able  to  repair  every  site 
before  the  polymerase  complex  involved 
in  replication  encounters  a  damage  site. 
Thus,  replication  over  a  damaged  site 
may  be  a  secondary  result  of  cellular 
interaction  with  a  carcinogen.  Lastly, 
mutagenic/carcinogenic  metals,  not 
reacting  directly  with  DNA,  have  been 
shown  to  affect  the  fidelity  of  DNA 
synthesis  in  vitro  (285).  Thus,  various 
agents  that  do  not  damage  DNA  directly 
or  enhance  the  production  of 
metabolites  that  can  induce  such 
damage  may  exert  their  effect  by 
alltering  the  fidelity  of  DNA  replication. 
Methods  to  assess  or  screen  for  such 
agents  in  mammalian  cells  are  generally 
lacking.  The  end  result  of  these 
processes  is  that  a  daughter  cell  can 
have  an  irreversible  alteration  in  genetic 
information  (279)  even  though  the 
apparent  cell  which  interacts  directly 
with  agent  does  not.  This  altered  cell 
may  be  similar  to  normal  cells  in  many 
respects,  but  may  be  capable  of  giving 
rise  to  a  cancer,  i.e.  be  initiated,  and 
may  lead  to  carcinogenesis  if,  during  the 
lifespan  of  the  animal,  it  encounters  an 
appropriate  stimulus,  e.g.  perhaps  a 
"physical  carcinogen". 

As  previously  noted,  it  is  not  clear 
what  role  DNA  synthesis  has  in  intiation 
though  it  has  been  shown  that 
manipulation  of  the  rate  of  cellular 
proliferation  under  some  conditions  may 
modify  tumor  incidence.  This  has  been 
demonstrated  in  :  (1)  Partial 
hepatectomy  in  animals  treated  ^1^ 
methylnitrosourea,  dimethylnitrosamine 
(279),  benzo(a)pyrene  and  radioactive 
particles  that  localize  in  the  liver  (299): 
(2)  chemical  treatment  combined  with 
diet  changes,  dnigs  or  natural 
physiological  agents  such  as  hormones  ■ 
or  bile  acids  (279),  and  (3)  the  stimulated 
hyperplasia  resulting  from  the  toxic 
effect  of  carbon  tetrochloride  (300);  and 
(4)  regeneration  in  skin  (301).  Much  of 
these  data  are  hard  to  evaluate  however 
since  some  of  the  treatments  induce  a 
chronic  infiammatory  response, 
especially  the  skin  regeneration  work 
which  utilizes  skin  abrasion,  and  it  is 
not  clear  whether  one  is  studying  the 
effects  of  proliferation  or  the 
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inflammatory  response,  which  is 
probably  an  important  factor  in 
carcinogenesis  by  "physical  agents".  On 
the  other  hand,  retinoids,  which 
stabilize  the  dil^erentiated  nondividing 
state  of  epithelial  cells  among  their 
other  biological  ejects,  have  been  used 
to  inhibit  mammary  and  colon 
carcinogenesis  (302,  303]. 

The  doses  of  agent  used  to  produce 
cancer  experimentally  may  be  much 
lower  than  those  doses  which  cause 
frank  cytotoxicity  for  a  number  of 
reasons.  One  is  that  a  cytotoxicity  could 
be  a  stimulus  for  cellular  proliferation 
which  could  result  in  hyperplasia  [304] 
(usually  termed  restorative  or  reactive 
hyperplasia).  This  replication  may  act  to 
"fix"  changes  in  cells  previously 
"primed"  by  some  unknown  stimuls  or  it 
may  result  in  replication  errors  through 
some  of  the  mechanisms  suggested 
above.  An  example  of  this  hyperplasia 
is  the  effect  of  carbon  tetrachloride  in 
mice  [300.  305).  This  agent  has  no  or 
only  minimally  detectable  genetic 
toxicity  in  most  bacterial  tests,  but 
induces  tumors  while  causing 
substantial  necrosis  in  the  target  tissues 
of  mice.  Another  example  may  be 
foreign  body  carcinogenesis,  as 
discussed  in  Section  IV.-A.4.,  which  may 
induce  some  necrosis  at  a  site. 

The  possibility  that  hyperplasia  can 
lead  to  carcinogenesis  has  led  to 
speculation  that  a  cytotoxic  mechanism 
is  important  in  the  carcinogenic  effect  of 
all  carcinogens  which  do  not  act  directly 
on  the  DNA  that  are  tested  at  a  high 
dose  [306).  This  hypothesis  overlooks 
the  obvious  problem  that  although 
cytotoxicity  can  induce  certain  changes 
in  cells,  it  is  by  no  means  the  only  way 
an  agent  can  alter  either  replication  or 
gene  expression.  For  example,  certain 
compounds  can  stimulate  hyperplasia 
without  signiHcant  cytotoxicity  (30T). 
Furthermore,  it  has  been  shown  many 
times  that  neither  the  induced 
hyperplasia  [308]  nor  the  irritant 
properties  resulting  horn  promoters  such 
as  PMA  [309]  are  sufficient  to  explain 
carcinogenic  effect.  Thus,  a  cytotoxic 
action  should  be  considered  simply  as 
an  additional  possible  mechanism  of 
carcinogenesis  and  not  equated  to  an 
explanation  for  carcinogenesis  for  ail 
non-directly-genotoxic  agents  tested  at 
high  dose. 

Whatever  mechanism(s)  is  (are) 
important  in  the  formation  of  initiated 
cells,  it  is  clear  that  cells  irreversibly 
altered  in  a  heritable  fashion  are 
induced  during  this  process  and  that 
these  are  the  progenitors  of  further  new 
cell  populations  during  the  carcinogenic 
process.  The  properties  of  these  ceU 


populations  are  discussed  in  the  next 
section. 

VI.  CANCER  FORMATION 

How  initiated  cells  with  altered 
genetic  information  result  in  a  cancer 
seems  to  be  the  least  understood  area  of 
carcinogenesis.  The  process  can  be 
divided  into  two  operational  stages, 
promotion  and  progression.  Promotion 
will  be  used  to  describe  the  process(es), 
usually  initially  reversible  in  test 
systems,  but  later  irreversible  [310],  that 
results  in  cellular  proliferation  and 
terminates  when  one  or  more  neoplastic 
cells,  I.e.  cells  with  the  ability  to  grow 
autonomously,  is  (are)  formed. 
Neoplastic  progression  will  refer  to  the 
next  step(s]  in  which  cells  become  able 
to  form  tumors  and  become  malignant 
with  some  potential  to  metastasize. 

A.  Promotion. 

1.  Promoter  action.  A  promoter  is 
experimentally  defined  as  an  agent 
which  results  in  an  increase  in  cancer 
induction  after  long-term  application 
subsequent  to  treatment  of  an  animal 
with  an  initiator.  Under  otherwise 
identical  conditions,  neither  initiator  nor 
promoter  alone  induces  many  tumors, 
nor  does  a  regiment  with  reversed  order 
(treatment  with  promoter  followed  by  an 
initiator)  [308].  At  a  particular  dose  level 
and  treatment  schedule,  a  carcinogen 
that  does  not  require  supplemental 
promoter  activity  is  termed  complete. 
Many  or  all  complete  carcinogens  act  as 
both  an  initiator  and  promoter  in  their 
interaction  with  the  organism  and  some 
act  as  initiator  or  promoter  for  different 
tissues  in  the  same  organism  at  the  same 
time  [311,  312].  Also,  the  promoter  action 
of  a  complete  carcinogen  may  not  act  by 
the  same  mechanism  as  promoters  used 
in  initiator-promoter  paradigms  [309]. 
Separation  of  these  two  aspects  of 
carcinogenic  action  is  frequently 
difficult.  However  the  term  remains  a 
convenient  description  for  one  part  of  an 
experimentally  isolated  complex 
process.  For  the  most  part,  the 
phenomenon  of  tumor  promotion  has 
been  most  carefully  delineated  in  skin 
and  liver  carcinogenesis.  It  remains  to 
be  established  more  firmly  with  cancer 
at  other  sites  though  there  is  suggestive 
work  in  colon,  breast,  kidney,  central 
nervous  system  [279]  and  bladder 
[307,313]  carcinogenesis.  At  present, 
given  the  lack  of  information  on 
mechanisms  of  carcinogenesis  in 
humans  and  the  myriad  interactions  of 
tissue  and  the  biological  effects  of 
promoters  demonstrated  in  experimental 
systams.  it  is  premature  to  designate 
agents  as  acting  through  only  a 
promotion-type  mechanism  although 


there  are  suggestions  of  promotion  by  a 
number  of  agents. 

This  experimental  definition  will  not 
clearly  differentiate  between  promotion 
and  progression  since  is  measures  only 
the  production  of  a  malignant  tumor.  In 
practice,  however,  laboratory  studies  of 
promoter  action  are  usually  ended  after 
a  focal  mass  of  cells  [e.g.  papilloma, 
nodule)  is  observed  [307).  The 
appearance  of  the  first  neoplastic  cells 
after  the  formation  of  these  focal  masses 
has  been  proposed  as  a  definition  of  the 
end  of  promotion  [279].  This  definition  is 
useful  since  it  emphasizes  the  frequently 
seen  reversible  effects  of  promotioa,  /a 
regression  of  the  direct  results  of  a 
promoter  [e.g.  papilloma)  with 
termination  of  its  use,  while  clearly 
indicating  that  the  role  a  promoter  has 
in  carcinogenesis  is  to  induce  a 
presumably  irreversible  event,  a 
neoplastic  cell.  A  similar  definition  is 
suggested  by  the  separation  of 
promotion  into  2  stages,  based  on  work 
in  skin  promotion  in  mouse  (310).  Stage 
one  is  partially  reversible,  while  stage  2, 
which  requires  cell  proliferation,  is 
initially  reversible  and  then  becomes 
irreversible.  Many  of  the  focal  masses 
induced  by  promotion  are  reversible, 
especially  in  skin  and  liver  [27Sf].  How 
these  non-neoplastic  masses  originate  is 
not  completely  known,  but  they  seem  to 
arise  through  the  differential  stimulation 
of  cells  altered  by  the  initiator  to 
respond  to  the  promoter  [27Si).  Of  the 
persistent  masses,  in  all  systems 
studied,  almost  all  do  not  become 
neoplastic  i.e.  acquire  growth  autonomy 
[192). 

Promoters  are  usually  thought  of  as 
exogenous  compounds.  Many  of  them 
are  plant  products  [307,  314]  such  as 
certain  of  the  phorbol  esters  (e.^.  12-0- 
tetradecanoylphorbol-13-acetate  [TPA] 
or  phorbal  tetradeconate  acetate  (see 
Section  IVA.l],  which  is  also  known  as 
phorbol  myristate  acetate  (PMAJ). 
However,  there  is  also  evidence  that 
certain  compounds  normally  present  in 
the  body  (endogenous)  may  also  be 
promoters  [315,  316).  Promotion  by  such 
endogenous  compounds  may  be  difficult 
to  demonstrate  since  production  of  the 
compound  in  the  body  must  usually  be 
altered  (which  normcdly  has  many 
ramifications)  to  observe  an  effect  as 
opposed  to  exogenous  compounds, 
whose  levels  are  controlled  by  direct 
application  to  a  tissue.  Another  tjrpe  of 
interaction  that  seems  to  have  promoter 
action  occurs  in  forei^  body 
tumorigenesis  [193].  Although  it  has 
been  claimed  that  a  single  event 
determines  the  sarcoma  which  results 
firom  the  implantation  [179),  it  is  dear 
that  there  is  a  step  where  pre-neoplastic 
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cells  of  probable  vascular  origin 
(produced  in  a  surface-contact 
independent  step)  require  a  surface- 
contact  dependent  step  to  become 
neoplastic  [179).  Like  other  promoters, 
removal  of  a  foreign  body  before  the  last 
step  will,  as  a  rule,  prevent  the  sarcoma 
from  developing.  Thus  some  surfaces,  as 
well  as  exogenous  and  endogenous 
compounds,  seem  to  be  able  to  act  as 
promoters. 

Despite  recent  progress,  the 
mechanism  of  action  of  PMA,  the  model 
promoter,  is  not  completely  clear.  There 
is  good  evidence  PMA  binds  to  a 
receptor  [317.  318).  that  activates  protein 
kinase  C  [319),  which  phosphorylates 
insulin,  somatomedin  [99)  and  a 
tyrosine-specific  phosphorylation, 
similar  to  a  number  of  growth  factors. 
Other  promoters  interact  with  a  cell 
receptor  [307.  320).  Also,  estrogens, 
suggested  to  be  promoters  of  mammary 
and  liver  tumorigenesis  [321),  are  known 
to  produce  their  main  biological  actions 
through  receptors  [322). 

PMA  produces  profound  biological 
effects  in  vivo,  including  edema, 
erythema,  inflammation  and  cellular 
proliferation  (a  property  which  allows 
the  promoter  to  participate  in  "fixation" 
if  given  within  a  short  enough  time  after 
the  initiator  dose).  But  these  same 
effects  can  be  produced  by  agents  that 
are  not  promoters  [307).  By  stimulating 
specific  separate  effects  of  PMA  in  other 
ways,  one  can  deRne  at  least  two  stages 
in  promotion  [310,  323,  324),  supporting 
the  hypotheses  that  cancer  is  a  multistep 
process  and  that  more  than  one  aspect 
of  PMA  may  be  important  in  promotion. 
In  vitro,  promoters  have  been  shown  to 
induce  an  array  of  diverse 
morphological  and  biochemical  changes 
[307. 321. 32S).  One  of  the  most 
important  seems  to  be  the  interaction  of 
PMA  and  other  promoters  with  cells  to 
generate  free  radicals  [326-328).  A 
similar  stimulation  is  seen  with  the  use 
of  either  ionizing  radiation  or  activated 
oxygen  [32S).  The  capacity  to  stimulate 
radicals  seems  to  be  correlated  with 
promoter  potency  to  generate  tumors 
[326)  and  varies  in  a  dose  dependent 
manner  for  the  strong  promoter  PMA 
[329).  PMA  can  also:  (1)  Cause 
dedifferentiation  or  inhibit  terminal 
differentiation  [330)\  (2)  stimulate 
cellular  differentiation  [331);  (3)  alter 
macrophages  [332Y  (4)  induce 
chromosomal  alterations  [333)  and  sister 
chromatid  exchanges  (SCE)  [334);  and 
(5)  induce  virus  synthesis  [33S).  It  is  not 
known  which,  if  any.  of  these  effects  are 
central  to  the  role  of  promoters  in 
carcinogenesis  since  evidence  for  all 
models  of  promotion  is  indirect 


However,  the  effects  on  chromosomes 
may  be  especially  relevant. 

PMA  can  induce  chromosomal 
anomalies  such  as  SCE,  although  the 
concentrations  (100  ng/ml)  required  for 
this  effect  are  quite  high  [334).  The 
activated  oxygen  species  produced  by 
the  promoters,  perhaps  through  an 
interaction  with  membrane  components, 
can  induce  chromosomal  damage  and  a 
soluble  substance  which  induces 
chromosomal  abnormalities  (a 
clastogen)  in  nearby  cells  [333). 
However,  the  promotional  effects  of 
PMA  are  reversible  unless  it  is  given  for 
a  fairly  long  time  and  a  chromosomal 
change,  such  as  an  aberration,  is  almost 
certainly  not  reversible.  This  suggests 
that  any  chromosomal  alteration  would 
probably  have  to  be  induced  by 
prolonged  exposure  to  the  promoter 
[187,  308).  This  analysis  is  consistent 
with  the  observation  that  papillomas, 
which  emerge  in  a  common  response  to 
promoter  action  in  skin  carcinogenesis 
during  the  stage  when  it  is  reversible, 
are  primarily  associated  with  a  diploid 
karyotyed  whereas  malignant  tumors 
usually  have  karyotypic  alterations  [336. 
337).  Although  the  selection  process  for 
cellular  characteristics  important  to 
neoplasia  may  occur  during  the  entire 
promotion  process  (indeed  selection 
may  be  important  even  during  initiation 
[279]),  a  certain  type  of  chromosomal 
alteration  might  be  the  final  event  which 
results  in  a  neoplastic  cell.  Also,  the 
need  for  prolonged  exposure,  leading  to 
a  relatively  large  cumulated  dose,  may 
be  why  such  high  doses  have  to  be  given 
to  observe  the  effect  in  short-term 
experiments  in  vitro. 

Chromosomal  changes,  although  not 
proven  to  be  responsible  for  growth 
independence  of  neoplastic  cells,  are 
implicated  in  transformation  [338).  For 
example.  SK-L7  human  lymphoid  cells 
markedly  increase  their  cloning 
efficiency  in  soft  agar  and  decrease  their 
doubling  time  from  30  hours  to  14  hours 
upon  introduction  of  an  additional 
chromosome  15  [33»-341).  More  directly, 
a  clastogenic  effect  is  produced  by  cells 
from  an  individual  with  Bloom's 
syndrome,  a  clinical  entity  in  which 
there  is  usually  a  high  cancer  incidence 
[333).  Specific  chromosomal 
transpositions,  as  seen  in  the  case  of  the 
lymphoma,  can  be  associated  with 
dianges  in  the  regulation  of  gene 
expression  and  also  could  be  associated 
with  phenotypic  changes  such  as 
differences  in  antigenic  expression  and 
unresponsiveness  to  regulator  of  cell 
growth. 

The  hypothesis  that  a  chromosomal 
change  is  a  causal  factor  in  cancer 
induced  by  promoters  is  attractive. 


especialy  when  viewed  with  the 
evidence  concerning  the  effects  of 
transposition  in  oncogenes  (see  Section 
IV.A.1);  however,  few  data  directly 
support  this  contention  [195).  Although 
there  is  a  lack  of  methods  to  measure 
such  changes  readily  in  vertebrates,  this 
hypothesis  is  interesting  since  such 
genetic  alterations:  (1)  Are  much  more 
drastic  than  localized  changes  in  base 
sequences;  (2)  may  be  either  site- 
specific  or  non-site-specific;  (3)  do  occur 
at  different  frequencies;  (4)  appear  to 
affect  the  stability  of  neighboring  genes: 
and  (5)  are  vitrually  irreversible.  In 
rapidly  multiplying  bacterial  cells, 
conventional  mutagens  do  not  enhance 
the  firequency  of  transposition  [342); 
however,  factors  that  trigger 
transpositions  or  govern  their  rate  of 
movement  are  not  yet  understood  well 
enough  to  determine  whether  mutagens 
enhance  transposition  in  mammalian 
cells  in  vivo.  IJirge-scale  changes,  such 
as  rearrangements  and  deletions,  rather 
than  the  small  changes  repairable  by 
excision  repair  that  can  be  detected  in 
the  usual  tests  for  mutagenicity  may  be 
important  components  in  humam  cancer 
[195).  While  it  appears  that  localized 
lesions  in  DNA  can  be  carcinogenic  [54, 
343),  it  is  not  clear  whether  such  lesions 
mis^t  either  independently  or  through 
the  direct  or  indirect  induction  of  major 
genetic  alterations  [344).  Furthermore, 
this  analysis  is  limited  since  one  is 
drawing  general  conclusions  about 
malignancy  from  the  pathogenesis  of  a 
rare  disease  in  persons  with  a  limited 
life  span. 

Evidence  is  starting  to  accumulate 
that  both  oncogene  activation  and 
treatment  by  some  promoters  have  some 
aspects  in  common,  i.e.  the  activation  of 
some  growth  factor-like  stimulus.  For 
some  cases,  this  stimulus  seems  to  need 
some  second  factor,  another  oncogene 
involving  a  nuclear  protein  in  the  case  of 
oncogenes,  or  Phase  II  promoters, 
involving  replication,  to  cause 
transformation.  In  this  light, 
chromosomal  changes  might  be  seen  as 
merely  a  possible,  but  not  obligatory, 
method  to  accomplish  the  same  end, 
with  the  final,  chromosomal  change 
equivalent  to  the  second  oncogene 
activation  or  the  effect  of  proliferation 
and  other  changes  in  the  case  of  the 
PMA  stimulation. 

Cancers  in  humans  from  causes  such 
as  exposure  to  cigarette  smoke  or 
exposure  to  benzidine  in  the  workplace 
have  a  very  long  latent  period.  It  is  not 
dear  whether  this  long  period  is  the 
time  bom  exposure  to  the  production  of 
a  neoplastic  cell  (promotion)  or  the  time 
necessary  to  go  from  a  neoplastic  cell  to 
a  malignant  tumor  (progression). 
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Evidence  that  the  carcinogenic  risk  of 
cigarette  smoking  declines  with  the 
length  of  time  after  smoking  stops  [345], 
suggests  that  most  of  the  latent  period  is 
partially  "reversible"  and  therefore 
probably  occupied  by  a  phenomenon 
similar  to  promotion. 

This  is  also  suggested  by  a  recent 
model  for  the  development  of  Burkitt's 
lymphoma,  which  seems  to  be  a  virally 
produced  cancer  \346).  According  to  this 
model:  (a)  A  lymphoma  clone  develops 
in  one  or  more  steps  from  B  lymphocytes 
that  have  acquired  neoplastic 
characteristics  due  to  EBV 
transformation,  and  (b)  the  fully 
malignant  phenotype  occurs  only  when 
the  lymphoblastoid  cells  acquire  a 
specific  chromosomal  translocation  that 
involves  the  immunoglobin  locus.  The 
long  latency  period  seen  in  the  disease 
has  been  suggested  to  arise  from  the 
need  for  a  promoter-like  stimulus  that 
may  cause  proliferation  and  interfere 
with  the  differentiation  of  the  long-lived 
initiated  B  cells  [337). 

Since  neither  initiator  nor  promoter 
alone  is  sufficient  to  cause  tumors  and 
since  promotion  appears  to  be  involved 
in  the  carcinogenic  process,  especially 
in  time  to  tumor  induction,  low-level 
exposure  to  certain  carcinogens  may 
only  become  significant  after 
subsequent  exposure  to  promoters.  This 
bears  on  the  question  of  a  threshold  for 
tumor  promoters.  Although  it  has  been 
stated  that  promoters  have  a  threshold 
[306],  there  is  no  good  evidence  for  this. 
Studies  of  the  dose-response  curves  for 
promoters  (e.g.  PMA  [347])  have  clearly 
been  inadequate  for  the  purpose  of 
defming  a  threshold,  as  is  usually 
acknowledged  by  the  authors  involved. 
There  is  a  recent  suggestion  that 
promoters  may  be  much  more  important 
for  low  doses  of  initiators  than  high 
doses  and  may  expand  the  risk 
associated  with  the  initiators  [348). 
Important  factors  in  tumor  promotion 
such  as  dose,  dosing  schedule,  tissue 
specificity,  etc.  create  substantial 
uncertainty  about  any  general 
statements  regarding  thresholds. 
Generally,  animal  bioassay  studies, 
because  of  their  design  and  the 
conditions  under  which  they  are 
conducted,  fail  to  distinguish  between 
initiating  or  promoting  activity  or 
between  a  direct  or  indirect  action  by 
the  agent  on  the  genome.  Although  it 
may  be  useful  to  group  compounds  with 
some  criteria,  e.g.  mutagenic  in  a 
particular  strain,  or  having  a  particular 
biological  effect  on  a  particular  strain, 
one  should  be  careful  about  implying 
that  something  is  known  about  the 
mechanism  of  action.  The  grouping, 
since  it  is  not  based  on  knowleidge  of 


carcinogenic  mechanism  in  vivo,  may 
have  no  relationship  to  the  multiple 
routes  by  which  carcinogenesis  could  be 
induced  in  a  particular  instance.  It  is 
difficult  to  be  clear  about  what  is  the 
target  of  a  particular  agent,  when  the 
mechanism  of  effect  of  any  agent  is  still 
unknown.  However,  it  is  still  important 
to  define  the  kinds  of  promoters  and  to 
examine  the  patterns  of  exposure  to 
them  to  help  elucidate  mechanism. 

2.  Specif icity/Antipromotion.  Tumor 
promoters  often  display  tissue 
specificity,  having  primary  effects  on 
ordy  one  or  a  limited  number  of  tissues 
in  a  particular  species.  For  example, 
estrogens  seem  to  be  promoters  in 
breast  [31S)  and  liver  [316)  in  animal 
models.  Mouse  skin  and  bladder  are 
also  specifically  responsive  to  certain 
promoters  [307).  An  interesting  sidelight 
to  this  aspect  of  promotion  is  that  the 
PDGF-Iike  material  stimulated  by  the  sis 
oncogene  is  active  specifically  for  the 
tissue  which  develops  the  sarcoma 
produced  by  the  virus  [102).  Since  some 
promoters  seem  to  be  simulating  growth 
factors,  and  many  growth  factors  tend  to 
be  fairly  tissue  specific  this  may  be  the 
source  of  the  specificity  seen. 

The  potential  for  any  tissue  to  give 
rise  to  a  tumor  after  initiation  may  be 
parUy  determined  by  inherent  biological 
processes;  treatment  to  prevent  disease 
may  be  designed  to  interfere  with  those 
processes,  especially  with  endogenous 
tumor  promotion.  Such  inherent 
processes  may  be  altered  by  diet,  stress, 
or  other  conditions  such  as  individual 
genetic  differences  or  altering 
physiological  function.  For  example,  a 
number  of  experimental  animal  studies 
suggest  that  a  high  fat  diet  can  promote 
carcinogenesis  in  breast  and  colon, 
while  epidemiological  studies  show  a 
positive  relationship  between  dietary  fat 
and  breast  cancer  in  some  populations 
[348).  However,  to  confirm  that  a  low  fat 
diet  will  decrease  these  types  of  cancer 
[11),  additional  studies  need  to  be 
conducted  in  countries  with  a  wide 
genetic  diversity  where  a  high 
proportion  of  the  population's  caloric 
intake  comes  from  fats.  It  must  be  kept 
in  mind  that  the  total  carcinogenic 
response  should  be  considered.  For 
instance,  there  are  certain  populations, 
with  certain  lifestyles  and  diets,  such  as 
the  Japanese,  which  have  a  low 
incidence  of  one  cancer.  However,  they 
frequently  have  a  high  incidence  of 
some  other  type  of  cancer  which  has  a 
low  incidence  in  other  populations  [34^. 

Studies  have  also  revealed  several 
compounds,  called  antipromoters,  that 
inhibit  responses  to  PMA  in  vitro  [144) 
and  prevent  tumor  promotion  in  vitro 
[350).  Antipromoters  are  effective  during 


different  phases  of  the  multistep  process 
of  promotion.  Although  "pure" 
promotion  has  not  been  conclusively 
demonstrated  in  humans,  the  existence 
of  antipromoters  in  other  systems  has 
been  used  to  suggest  that  it  may  be 
possible  to  design  cancer  prevention 
methodology  based  on  the  interference 
of  promotion  with  a  putative 
antipromoter  in  humans.  Clinical  studies 
are  currenUy  underway  to  test  the 
therapeutic  efficacy  of  some  compounds, 
including  synthetic  retinoids  [351)  which 
are  known  antipromoters. 

While  cell  culture  methods  offer 
possibilities  for  screening  for  tumor 
promoters  and  antipromoters,  it  will  first 
be  necessary  to  determine  which 
functions  altered  in  vitwhy  promoters 
are  critical  to  the  promotion  process  and 
which  are  secondary.  The  species  and 
tissue  specificity  of  tumor  promoters 
make  it  likely  that  a  number  of  different 
cell  types  will  be  required  for  any 
screening  procedure. 

B.  Neoplastic  Progression 

The  progression  of  a  neoplastic  cell 
into  a  malignant  tumor,  which  does  not 
occur  to  every  neoplastic  cell,  is  the  last 
major  stage  of  cancer  formation  and  is 
probably  accomplished  through  a 
number  of  steps.  Many  cancers  have 
more  than  the  normal  numbers  of 
chromosomes  and  exhibit  poorly 
controlled  and  sometimes  higher  rates  of 
growth,  invasiveness  and  anaerobic 
glycolysis,  factors  that  may  be  important 
to  their  survival  in  the  animal. 

The  route  by  which  a  neoplastic  cell 
becomes  a  cancer  may  entail  a  sequence 
of  interactions  between  tumor  cells  and 
both  specific  and  nonspecific  host 
defenses  [352),  as  well  as  a  series  of 
events  that  result  in  the  cell  acquiring 
more  of  the  characteristics  of  cells  in  a 
malignant  neoplasm  [279).  These 
selection  processes  are  non-exclusive  of 
each  other  and  may  involve  karyotypic 
changes  [353).  The  factors  that  are 
important  in  neoplastic  progression, 
especially  in  the  pre-malignant  stage 
after  neoplastic  cells  emerge  and  before 
a  malignant  neoplasm  is  formed,  may  be 
similar  to  those  in  tumor  dormancy,  a 
phenomenon  in  which  tumor  cells 
reappear  many  years  after  apparently 
successful  treatment.  The  major 
mechanisms  of  timior  dormancy  seem  to 
be:  (1)  Inhibition  of  cell  division;  and  (2) 
cell  division  accompanied  by  cell  lysis. 
Mitotic  control  can  be  exercised  by 
macrophages  [354],  soluble  factors  such 
as  lumphokines  [356),  nutrient  depletion 
[357],  or  a  hormonal  requirement  for 
growth  [358).  Continuing  cell  division  in 
a  tumor,  the  major  characteristic  of  a 
neoplasm,  can  continue  without  much 
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effect  if  daughter  cells  are  lysed  about 
as  fast  as  they  are  produced.  This  can 
result  from  immunological  lysis, 
nutritional  deprivation  or  very  slow 
tumor  cell  production.  Any  or  all  these 
factors  may  lose  their  effectiveness 
during  the  selection  processes  for 
malignancy  described  above,  perhaps  in 
a  number  of  steps. 

An  interesting  model  for  the 
progression  of  a  neoplasm  to 
malignancy  is  the  one  proposed  by 
Cersten.  Fidler  and  Hart  (354.  359).  After 
a  primary  tumor  is  established,  there  is 
tumor  vascularization,  by  an  angiogenic 
factor  (357),  with  invasion  of 
surrounding  tissue  and  blood  vessels. 
This  invasion  seems  to  be  accomplished 
throught  tissue  damage  by  a  number  of 
different  enzymes,  such  as  collagenase 
[360)  and  cathepsin  B  [361],  and  the  role 
of  tumor  cell  motility  is  not  clear  [359). 
The  widespread  dissemination  of  cancer 
cells  occurs  by  the  lymphatic 
(carcinomas)  and  hematogenous 
(mesenchymal  tumors)  routes.  During 
lymphatic  spread,  the  regional  lymph 
node  is  involved  in  the  host  immune 
responses  to  neoplasia  [362).  Diuing 
hematogenous  spread,  release  of  tumor 
emboli  in  the  bloodstream  results  in 
most  tiimor  cells  being  destroyed  by 
interaction  with  a  number  of  blood 
elements  [363).  However,  the  more  that 
are  released,  the  more  that  siu^ive  to 
form  metastases.  Arrest  and  subsequent 
growth  of  circulating  tumor  cells  or 
implantation  in  another  site  seem  to  be 
a  hmction  of  tissue  and  metastasis,  and 
there  are  some  data  that  the  site  is 
selected  by  the  membrane  properties  of 
the  metastatic  cells  [364).  Metastatic 
cells  then  leave  the  blood  vessel  and 
form  micrometastases  which  induce 
blood  vessel  proliferation  leading  to 
metastatic  growth  [359]. 

Progression  seems  to  be  modulated  by 
a  number  of  factors.  Important  among 
these  is  the  immunological  system. 
Many  tumors  induced  by  physical  and 
chemical  agents  are  antigenically 
distinct  [365-367).  To  overcome  the 
immunological  defenses  of  an 
immunocompetent  individual,  the  tumor 
could  (1)  Simply  not  be  immunogenic, 
e.g.  contain  only  antigens  expressed 
normally  in  the  body:  or  (2)  suppress  the 
immunological  response.  Lack  of 
immnogenicity  seems  to  be  very 
common  in  spontaneous  tumors  in 
animals  [367,  368).  This  also  seems  to  be 
the  case  for  humans  since,  at  present, 
only  cells  from  presumably  viral  tumors, 
such  as  Burkitt's  lymphoma  [369],  may 
be  considered  to  be  truly  immunogenic. 
although  there  is  evidence  of  some 
specific  antigens  associated  with  cells 
from  human  tumors  grown  in  culture 


[e.g.  colorectal  tumor  cells  [370])  [371],  A 
tumor  could  also  induce 
immunodeficiency,  either  general  or 
selective.  Immunosuppression  could  be 
accomplished  by  a  variety  of 
mechanisms,  including  produciton  of 
circulating  immune  complexes  [372]  (to 
inhibit  antibody  respnse)  or  a  rise  n 
suppressor  T-cells  [373]  (to  inhibit  T-cell 
response).  Production  of  an 
immunodeficiency  seems  to  be 
important  for  highly  immnogenic  tumors, 
such  as  UV  induced  tumors  (which  are 
decisively  affected  by  suppressor  T-cells 
in  the  formation  of  primary  tumors  [373]) 
and  viral  tumors  (which  are  profoundly 
influenced  by  immunocompetence  [135, 
J74]).The  immunodeficiency  associated 
with  UV-induced  tumors  is  a  selective 
one,  perhaps  because  of  a  UV-induced 
deficit  in  antigen  processing  by  a 
macrophagelike  cell  that  subsequently 
produces  the  T-cell  response  {3~J\. 

Clinically,  immunodeficiency  usually 
refers  to  a  more  general  type  of 
immunodeficiency  that  can  occur  during 
the  later  stages  of  carcinogenesis  [375). 
This  may  be  of  importance  mainly  in 
metastasis  since  it  has  been  shown  that 
immunosuppressive  treatments  and 
agents  greatly  increase  the  incidence  of 
distant  metastases  in  rats  with  highly 
immunogenic  tumors  (though  the  effect 
is  reversed  for  tumors  with  low 
immunogenicity  [376]).  Its  role  may  be 
wider,  however,  siiice  it  has  been 
suggested,  from  evidence  about 
lymphoma  in  immunosuppressed 
individuals,  that  the  immune  system 
may  be  important  in  the  selection  of  a 
particular  chromosomal  alteration,  i.e. 
be  involved  in  promotion  [135). 

Implicit  in  this  analysis  is  the  fact  that 
factors  that  can  alter  modulators  of 
progression  can  also  alter  progression. 
For  example,  factors  such  as  stress  that 
result  in  a  mild  immunodeficiency,  may 
also  mimic  the  effects  of 
immunosuppression  in  production  of 
lymphoma.  A  cancer  is  a  product  of  a 
long  series  of  events  and  it  is  a 
reasonable  assumption  that  modulators 
may  interact  in  a  positive  or  negative 
fashion  with  this  sequence  at  any  point. 

VII.  MULTIPLE  AGENTS 

Since  people  are  exposed  to  many 
different  agents  at  the  different  times  in 
different  sequences,  the  effect  of 
multiple  agents  on  carcinogenesis  is  of 
major  concern.  However  there  is  little 
information  of  general  import  in  the 
field.  The  great  number  of  permutations 
of  possible  agents  and  doses  makes 
understanding  interaction  of  multiple 
agents  very  difficult. 

In  general,  the  action  of  two  or  more 
agents  can  be  additive  (if  the  agents  are 
given  in  a  dose  range  where  the 


biological  response  is  a  linear  function 
of  dose)  or  multiplicative  (if  the 
response  is  a  simple  exponential 
response  to  dose),  synergistic  (greater 
than  expected)  or  antagonistic  (less  than 
expected)  [377). 

One  obvious  example  of  synergy  is 
the  tumor  initiator-promoter  interaction 
described  above.  Tumor  incidence  is 
much  less  when  either  agent  is  given 
separately  than  when  the  two  agents  are 
given  in  the  proper  order.  Another 
possible  example  is  the  relation 
between  cigarette  smoking  and  asbestos 
exposure  in  carcinogenesis.  The  effect  of 
both  carcinogens  is  much  greater  than  a 
simple  additive  model  would  predict 
and  is  closer  to  multiplicative  [378). 
Although  the  mechanism  for  this 
phenomenon  is  not  known,  possibilities 
include:  (1)  Asbestos  increases  the 
uptake  of  the  carcinogenic  substances  in 
cigarette  smoke  (as  shown  when 
benzo(a)pyrene  is  used  as  a  model 
compound  [379/];  (2)  asbestos  stimulates 
metabolism  of  carcinogen(s)  in  smoke 
(which  has  been  shown  for 
benzo(a)pyrene.  one  component  of 
smoke)  [380);  (3)  asbestos  works  as  a 
promoter  with  cigarette  smoking  the 
initiator  [381);  or  (4)  some  combination 
of  the  above  mechanisms  [382). 

One  example  of  antagonism  is  the 
interaction  of  3'-methyl-4- 
dimethylaminoazobenzene  (an  azo  dye) 
and  certain  polycyclic  aromatic 
hydrocarbons  (PAH),  such  as  3- 
methylcholanthrene  (MCA)  [383,  384). 
Some  carcinogenic  PAH,  by  stimulating 
metabolism,  inhibit  azo  dye 
carcinogensis.  Although  the  study  and 
understanding  of  the  interaction(s)  of 
multiple  agents  is  not  easy,  it  becomes 
much  more  difficult  (conceptually  as 
well  as  experimentally)  when  it  is  not 
clear  whether  more  than  one  agent  is 
involved.  An  example  is  the  interaction 
of  immunosuppresive  agents  and  EBV. 
Although  immunosuppresive  agents  are 
presumed  not  to  induce  tumors,  their  use 
may  allow  the  expression  of  EBV 
induced  carcinogenesis,  as  has  been 
suggested  for  renal  transplant  patients 
who  have  a  substantially  raised 
incidence  of  tumors,  especially 
lymphomas  [135].  Since  EBV  is 
ubiquitous,  exposure  to  an 
immunosuppressive  might  result  in  an 
increased  number  of  tumors  in  a 
bioastay  [i.e.  be  carcinogenic)  although 
in  fact  it  is  simply  allowing  expression 
of  tumors  that  arise  from  a  viral 
infection.  Other  agents  may  alter  the 
modulators  at  any  stage  in 
carcinogenesis  and  result  in  either  more 
intense  effects  of  a  ubiquitous  agent  or 
the  expression  of  a  tumor  derived  hotn 
long-lived  irreversibly  initiated  cells. 
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These  examples  illustrate  fust  a  few  of 
the  possibilities  of  interaction.  Some 
agents  may  stimulate  metabolism, 
'  interact  chemically  with  other  agents,  or 
be  so  cytotoxic  that  tumors  induced  by 
another  agent  are  killed.  Other  agents 
may  alter  modulators  of  different  stages 
of  carcinogenesis  or  stimulate  the 
expression  of  tumors  that  would 
normally  not  be  expressed  in  the 
lifetime  of  the  animal.  At  present  in  the 
absence  of  a  well  established  and 
comprehensive  theory  of  carcinogenesis, 
the  complex  interaction  of  agents  is  best 
understood  by  elucidating  the  action  of 
each  compound.  Then  the  effects  of  each 
compound  on  the  organism  can  be 
evaluated  and  their  interaction 
estimated.       i 

Vm.  SUMMARY 

Although  the  study  of  the 
phenomenology  of  cancer  was  initiated 
many  years  ago,  analysis  of  the 
mechanisms  involved  in  carcinogenesis 
was  started  much  more  recently,  and  the 
level  of  activity  has  risen  signiHcantly  in 
the  last  decade.  Hiis  review  has 
attempted  to  place  much  of  the  data 
concerning  cancer  into  a  broad 
perspective.  Exposure  to  a  carcinogen 
begins  at  the  interface  of  an  animal  with 
its  environment,  and  an  agent  can  be 
modified  by  factors  associated  with  an 
organism  at  that  interface.  An  example 
of  this  is  the  reduction  of  benzidine- 
based  aso  dyes  to  carcinogenic 
benzidine  by  gastrointestinal  microflora. 
Since  the  microflora  can  vary  with 
species  as  well  as  with  food  habits,  this 
provides  one  source  of  variation  in  the 
activation  of  agents. 

There  is  a  wide  variety  of  processes 
that  are  involved  in  the  activition  and 
detoxification  of  most  agents.  The 
complexity  of  these  processes  is 
illustrated  by  the  major  products  of  the 
metabolism  of  benzo(a]pyrene,  a 
carcinogen  which  needs  activation. 
Lifestyle,  exogenous  agents,  diet  age, 
eta  can  act  on  several  levels  to  alter  the 
balance  of  activation  and  deactivation. 
Examples  of  this  are  the  stimulation  of 
cellular  metabolism  producing  more 
reactive  species,  the  inhibition  of  a 
particular  pathway  resulting  in  a  smaller 
amount  of  reactive  moiety,  and  the 
alteration  of  cell  scavengers  that  absorb 
reactive  metabolites  produced  by 
metabolism,  and  lower  the  overall 
concentration  of  reactive  moiety. 
Activation  and  deactivation  are    ■ 
functions  of  species,  tissue,  and  even 
individuals,  providing  another  source  of 
variation  in  response  to  a  carcinogen. 

The  interactions  of  carcinogens  with 
DNA,  which  seem  to  be  important  for 
the  carcinogenic  action  of  many 
initiators  and  complete  carcinogens. 


vary  across  the  different  classes  of 
ciircinogens.  Biological  carcinogens, 
such  as  the  acute  transforming 
retroviruses,  seem  to  insert  genetic 
information  which  allows  the  expression 
of  certain  cellular  one  genes  whose 
products  are  important  for 
transformation.  Some  of  these  products 
seem  to  have  effects  like  certain  growth 
factors.  The  discovery  that  the  dominant 
transforming  genes  of  certain  human 
cancer-derived  cells  are  similar  to 
certain  classes  of  one  genes  derived 
from  the  acute  transforming  retroviruses 
has  been  a  breakthrough  in 
understanding  certain  causal  factors  in 
human  neoplasia.  Radiations  damage 
DNA,  but  with  the  exception  of 
ultraviolet-light  [UV]  irradiation,  the 
irradiation  products  cu«  not  very  well 
characterized  and  the  role  of  the 
damage  is  not  clear.  It  has  been  shown 
that  a  particular  DNA  damage  is 
involved  in  the  carcinogenic  action  of 
UV  light  but  how  this  occurs  is  also  not 
clear.  The  specific  damage  that  many 
chemical  carcinogens  produce  in  DNA  is 
much  better  characterized,  but  which 
lesions  are  important  in  carcinogenesis 
and  how  a  lesion  can  interact  to  produce 
a  cancer  are  not  known.  "Physical" 
carcinogens  include  a  number  of  very 
different  agents  and  processes  which 
seem  to  have  in  common  the  production 
of  a  chronic  fibrotic  reaction. 

Two  modulators  of  DNA  damage  are 
DNA  repair  and  fidelity  of  replication, 
which  help  to  determine  the  effects  of  a 
carcinogenic  stimulus  that  survives 
through  replication  in  initiated  cells. 
Recent  work  on  DNA  repair  has 
determined  that  there  is  a  set  of 
enzymes,  the  DNA  glycosylases,  that 
confer  specificity  in  base  excision  repair 
for  different  types  of  DNA  damage. 
Also,  post-replication  repair  has  been 
found  to  be  more  complex  than  though 
previously,  which  may  help  explain  how 
a  specific  lesion  influences  DNA.  Since 
DNA  repair  is  modified  by  many  factors, 
and  is  tissue  and  species  specific  this 
provides  another  source  of  variation  in 
the  final  response  of  the  organism  to  a 
carcinogen.  An  example  of  how 
knowledge  about  mechanisms  impacts 
on  risk  assessment  is  the  question  of 
how  DNA  repair  is  related  to  biological 
thresholds  for  effects  of  carcinogens. 
Statements  that  DNA  repair  results  in  a 
threshold  for  carcinogenesis  are  naive 
and  cannot  be  substantiated. 

The  fidelity  of  DNA  replication  can  be 
altered  by  a  damaged  template  or,  more 
indirectly,  through  changes  in  the 
reaction  conditions  that  result  in 
'    miscoding.  Any  of  the  reaction 
conditions  could  be  altered  by  a 
carcinogen  or  by  a  change  in 


physiological  state  induced  by  a 
carcinogen,  providing  a  route  by  which 
the  DNA  could  be  altered  without  the 
formation  of  direct  binding  between  the 
DNA  and  a  carcinogen  derivative. 

Cancer  is  a  phenomenon  with  many 
steps.  In  an  experimental  paradigm,  two 
major  stages  can  be  demonstrated: 
Initiation,  the  induction  of  an 
irreversible  alteration  of  genetic 
information,  and  promotion,  a  reversible 
process  terminated  by  the  final 
irreversible  alterarion  of  initiated  cells 
into  neoplastic  cells.  Each  stage  can  b^ 
subdivided.  The  progression  of 
neoplastic  cells  into  a  cancer,  which  has 
not  been  easy  to  separate 
experimentally  from  promotion,  is  the 
final  stage  in  carcinogenesis. 

Promotion  can  occur  with  both 
exogenous  and  endogenous  compounds 
(and,  perhaps,  certain  surfaces]  and  is 
usually  characterized  in  a  number  of 
systems  by  a  focal  proliferation  of  cells 
of  which  a  small  fraction  will  persist 
after  the  promoter  stimulus  is  removed. 
Few  focal  proliferations  in  any 
.  experimental  system  will  become 
neoplastic.  Although  the  aspect  of  tumor 
promotion  which  is  critical  for 
tumorigenesis  is  not  entirely  clear,  a 
interesting  possibility  is  the  induction  of 
chromosomal  alterations.  The 
relationship  of  this  process  to  viral 
carcinogenesis  and  the  mechanisms  by 
which  alternations  may  lead  to  a 
neoplasm  are  explored.  However,  a 
causal  relationship  of  chromosomal 
changes  to  carcinogenesis  has  not  been 
proven.  Tumor  promoters  are  tissue  and 
species  specific,  perhaps  providing  some 
insights  into  how  various  tissues  and 
species  are  differentially  affected  by 
carcinogens. 

Neoplastic  progression,  the  process  in 
which  a  neoplastic  cell  becomes  a 
malignant  tumor,  seems  to  involve 
several  steps,  none  of  which  is  yet  well 
understood.  In  that  complex  process,  the 
role  of  the  immunological  system  as  one 
of  the  important  modulators  of 
progression  is  discussed. 

Evaluation  of  the  effect  of  a  number  of 
agents  acting  concurrenUy  has  barely 
begun.  Models  for  summation, 
potentiation,  or  inhibition  of  effects  are 
poorly  developed,  especially  when 
considering  the  range  of  effects  that 
agents  have  on  a  number  of  metabolic 
and  physiological  endpoints.  Vfuiation 
with  species,  tissue  and  individual  at 
every  stage  in  carcinogenesis  produces 
the  added  uncertainty  if  two  or  more 
compounds  interact  at  many  levels. 
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Chapter  2— Short-Tenn  Tests  for 
Potential  Catdnogens 

/.  INTRODUCTION 

C«uicer  can  be  induced  by  a  variety  of 
radiations,  biological,  "physical"  and 
chemcial  agents,  and  is  manifested  in  a 
variety  of  phenotypes.  Notwithstanding 
our  lack  of  understanding  of  the 
mechanisms  by  which  cancer  is  induced 
and  expressed  (See  Chapter  1  of  this 


document)  there  is  an  urgent  need  to 
identify  the  agents  that  cause  and 
promote  these  diseases.  The  rapid 
identification  of  potential  chemical 
carcinogens  is  one  of  the  major  goals  of 
short-term  testing. 

The  hypothesis  that  conversion  of 
normal  cells  to  neoplastic  cells  results 
from  heritable  genetic  changes — ^the 
somatic  mutation  theory  of  cancer — was 
proposed  eariy  in  this  century  {!)  and 
forms  a  basis  for  the  development  of 
many  short-term  tests.  The  relationship 
of  mutation  and  carcinogenesis  has  been 
stressed  for  some  time  {2).  However, 
early  studies  relating  mutagenesis  and 
carcinogenesis  were  generally 
unsuccessful  due  in  part  to  the  need  for 
metabolic  activation  of  most 
carcinogens.  Pioneering  studies  by  the 
Millers  and  associates  {3)  on  metabolic 
activation  of  chemicals  and  the  coupling 
of  metabolic  activation  systems  and 
mutable  targets  [4.  S]  allowed  further 
elucidation  of  the  possible  relationship 
between  mutagenicity  and 
carcinogenicity.  During  the  past  15 
years,  many  short-term  systems  that 
detect  mutagenesis  and  other  genetic 
effects  have  been  developed  and 
attempts  have  been  made  to  correlate 
the  results  of  these  tests  with 
carcinogenesis.  The  tremendous  niunber 
of  chemicals  that  remain  to  be  evaluated 
for  potential  hazard  and  the  mounting 
cost  of  ciurently  acceptable  rodent 
carcinogenesis  assays  amply  justify  the 
continued  effort  to  develop  and  utilize 
short-term  tests,  and  to  establish  a  mode 
for  their  application  in  assessing  the 
potential  of  chemicals  to  induce  cancer. 
The  search  for  tests  with  the  capabUfy 
to  identify  potential  chemical 
carcinogens  has  yielded  a  variefy  of 
assay  systems  with  a  diversify  of 
endpoints.  The  existence  of  such  a  large 
number  of  assay  systems 
(approximatley  100  have  been  described 
[A  7])  reflects  both  limitations  and 
differences  between  assays,  as  well  as 
our  tmcertainfy  about  the  mechanisms 
of  induction  and  progression  of 
carcinogenesis.  As  described  in  Chapter 
1,  the  induction  of  cancer  may  have 
many  potential  mechanisms  (gene  or 
chromosomal  mutation,  heritable 
changes  in  DNA  transcription  reflected 
in  induction  or  cessation  of  gene 
expression,  etc),  but  no  causal 
relationship  has  yet  been  estabUshed 
between  and  mechanism  of  induction 
and  any  specific  neoplasia.  In  addition, 
a  variefy  of  factors  or  conditions  such  as 
tiunor  promoters,  hormanal  levels,  rate 
of  cell  proliferation,  cell  type  specificify. 
genetic  predisposition,  etc.  are  known  to 
influence  the  expression  of  neoplasia, 
regardless  of  the  nature  of  the  inducing 
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agent.  Because  at  die  relatively  small  of 
known  human  carcinogens,  the 
predictive  capability  of  the  short-term 
assays  is  uaoally  assessed  by  validation 
with  the  many  more  chemicals  which 
are  carcinogenic  in  long-term  animal 
tests. 

This  chapter  descnbes  the  major 
categories  of  short-term  assays  for 
chemical  carciaogens,  attempts  to 
evaluate  the  assay  systems,  and 
recommends  further  studies  required  to 
define  their  predictive  ability. 

The  term  "genetic  toxicity"  in  used  in 
this  chapter  to  indicate  any  effect  that 
can  be  attributed  to  an  interaction 
between  the  test  agent  and  the  genetic 
material  of  the  test  uranism.  There 
have  been  attempts  to  classify 
carcinogens  on  the  basis  of  whether 
they  show  evidence  of  direct  interaction 
with  DMA  or  act  by  some  indirect  effect 
("epigenetic")  {8).  However,  the  assay 
I"  systems  conventionally  used  to  make 

this  distinction  may  not  detect  all  types 
of  chemical-DNA  interactions,  nor  do 
they  adequately  accomodate  the  tissue 
or  cell-specific  metabolism  or  target 
specificity  which  many  carcinogens 
demonstrate.  So  it  is  not  possible  to 
conclusively  make  a  clear  distinction 
between  genetically  toxic  and 
"epigenetic"  on  the  basis  of  currently 
available  in  vitro  tests.  However,  the 
fact  that  certain  factors  or  substances 
do  appear  to  induce  tumors  without 
appearing  to  react  directly  with  the 
DNA  indicates  a  need  for  development 
of  short-term  tests  complementary  to 
those  which  detect  direct  effects  on  the 
DNA  if  all  types  of  chemical  carcinogens 
are  to  be  detected. 

Many  of  the  tests  for  genetic  toxicity 
are  also  useful  in  the  identification  of 
potential  germ  cell  mutagens;  however, 
this  represents  a  distinct  application  of 
the  tests,  and  the  reader  is  referred  to  • 
the  recent  report  of  the  National 
Academy  of  Sciences  [9]  fw  further 
information  on  this  subject,  bi  addition, 
screening  of  chemicals  for  genetic 
activity  can  identify  agents  that  may  be 
involved  in  the  aging  process  or 
atherosclerosis  [10, 11). 

II  THE  SHORT-TERM  TEST  SYSTEMS 

There  have  been  numerous 
descriptions  of  the  assays  that  have 
been  developed  and  evaluated  for  their 
capability  to  detect  potential 
carcinogens,  but  the  details  of  these 
systems  will  not  be  discussed  herein. 
The  reader  is  directed  to  the  EPA  Gene- 
Tox  Evaluations  (12-4(f\.  the 
International  Collaborative  Program  (41) 
and  the  review  by  HoUstein  et  ai  [S)  for 
details  and  further  references  to  the 
individual  systems.  The  four  principal 
biological  endpoints  represented  by  the 


available  tests  are  gene  mutation, 
chromosomal  effects,  general  DNA 
damage  and  neoplastic  transformation. 
Some  frequently  used  asays  are  listen  in 
Table  5. 

Table  5 — Conventkjnally  Used  Short- 
term  Assays 


TypaolMMy 

Enc^ioinl 

num- 
anoa 

MulaHon: 

(a)  MicratMl  •ysMraK 

SMnWMli 

Hialfclna  rwanion.^ — 

42 

EschcrictM  ooi — 

TryptophMia  ia»ai*)n — 

12 

(b)  llMiiiiMii  <M 

tySMfflK 

MouM  lyH^ihoniB 

39 

(L5178V). 

(BnwnodaoinwKllna  er 

TnfluffcitnyfradtfM 

rrm  raaiaMnca). 

14 

Owiase  trnnsUr 

ov«ry<CHO>. 

fVMMancv). 

CninaM  han«Mr 

llypownWum  Qusnins 

IS 

lung(V79). 

ptMphoctnayt 

Mnataraaa  (6TQ 
laMlBiMa).. 
Na/K  ATPaaa  (Ouabain 

Humw* 

-n^ntdine  kinaaa  (TFT 

44 

lymphobteits. 

raiiatancal 

hypoxanthme  guanina 
pboaiifKxiboayl 
>ana<araaa  (6TG 
raaMlanca). 

Ovofnoaoma  •ftocit; 

17,  19 

Many  oal  lypaa  in 

ifNre  and  iB  ^f^fo. 

ibafraliona. 

aitcbangaa. 

MtCfonuc<ai  — «.—. 



loaa. 

TinMlCN  ainn         

ONAdwnagr 

UnacfwduMDNA 

Radowrtiva  miciaaaKta 

40 

fficofp^'lKjn. 

Rapair  defibam 

uavaranaai  gniwin 

20 

bacMha. 

InMxtion. 

Mvnmalian  ca« 

CaMar 

^ffian  naf^alaf 

AMwwl  oaMar 

38 

an^bryo  (SHE). 

morpbotogy  and 

BaK)/e  am,  CaH/ 

QTOwtti  pattanv  yicwlh 

lOT*. 

toaonagar, 
appraptMa  hoM. 

36 

madlalad  Saffian 

hamalar  ambryo 

(SHE)/Skni«i 

adenovwua  typa  7 

. 

{SA7),  Fachar  rat 

amt)ryoc«ia/ 

Rauahar  laukanva 

vkua. 

A.  Gene  Mutation 

Although  it  is  possible  to  assay  for 
chemically  induced  mutation  with  a 
variety  of  methods  in  a  number  of 
organisms  and  cells,  the  greatest  amount 
of  information  on  tests  for  potential 
carcinogens  is  derived  from  a  relatively 
few  systems.  The  system  in  which  the 
largest  number  of  chemicals  has  been 
evaluated  is  the  Salmonella/microsome 
test  (Ames  test)  [42.  43]  where  several 
strains  of  the  bacterium  Salmonella 
typhimurium  have  been  genetically 


altered  in  order  to  provide  increased 
sensitivity  to  potential  mutagens.  In  the 
Ames  assay,  reverse  mutations  in  the 
histidine  locus  (i.e.  from  a  histidine 
requirement  to  independence)  are 
detected.  By  virtue  of  the  sensitivity, 
ease  and  relatively  low  cost  of 
performance  and  duration  of  the  test 
(48-72  hours),  this  assay  has  been  used 
worldwide  to  test  for  chemical 
mutagens.  Other  microbial  systems  can 
also  be  used  (Table  5)  but  have  not  been 
used  nearly  as  extensively  as  the 
Salmonella  assay.  Cultured  mammalian 
somatic  cells  (which  are  genetically 
more  similar  to  cells  as  they  exist  in 
humans  than  to  bacteria)  such  as  the 
mouse  lymphoma  (L5178Y)  (39),  Chinese 
hamster  ovary  (CHO)  (14),  and  Chinese 
hamster  lung  cells  (V79)  (18),  have  also 
been  used  to  detect  gene  mutations 
induced  by  a  variety  of  chemical  agents 
and  radiations.  The  various  systems  that 
have  been  developed  are  capable  of 
detecting  forward  and/or  reverse 
mutations.  However,  none  of  the 
specific  gene  loci  conventionally  used  in 
the  bacterial  or  mammalian  cell 
mutagenesis  systems  (his,  tk,  oau,  hgprt, 
etc.,  Table  5)  appear  to  be  related  in  any 
way  to  the  cellular  changes  that  occur  in 
the  induction  of  neoplasia.  These  loci 
are  used  to  measure  the  capability  of  a 
chemical  to  interact  with  the  DNA  of  an 
organism  in  such  a  way  as  to  give  rise  to 
mutagenic  effects.  Although  it  has  been 
widely  assumed  and  theorized  that 
neoplasia  arises  from  mutation,  it  is 
known  that  heritable  phenotypic 
changes  also  occrir  in  mammalian  cells 
in  the  process  of  differentiation  and 
growth  and  such  changes  arise  without 
the  induction  of  gene  mutation. 
Consequently,  it  is  necessary  to  use 
additional  biological  endpoints  that 
reflect  the  capacity  of  chemicals  to 
cause  changes  through  other  tjrpes  of 
interactions  with  the  genetic  material 

B.  Chromosome  Effects 

Changes  in  the  structure  or  number  of 
chromosomes  occur  frequently  ta  tumor 
cells  (4S)  and  cells  from  individuals 
exposed  to  radiation  show  evidence  of 
chromsome  damage  (46).  Cytogenetic 
short-term  tests  have  demonstrated  that 
a  number  of  carcinogens  can  cause 
structural  alterations  of  chromosomes 
(aberrations)  in  the  bone  marrow  of 
exposed  animals  or  in  cultured  cells 
derived  from  various  tissues  (19).  There 
is  increasing  evidence  that  associates 
specific  chromosomal  rearrangements 
(translocations]  with  specific  neoplastic 
phenotypes  [47].  Although  no  defiiaitive 
causal  associations  have  been  defined. 
the  use  of  molecular  and  recombinant 
DNA  techniques  promises  to  aid  in 
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resolving  the  relationship  between 
translocation  of  lai^ge  segments  of 
chromosomes  and  ttie  specific  DNA 
sequences  involved.  Another  assay 
often  used  in  conjunction  with  the 
search  for  chromosomal  aberrations  is 
the  induction  of  sister  chromatid 
exchanges  (SCEs)  [48.  49]  that  are 
believed  to  result  from  the  induction  of 
recombination  by  DNA  damage. 
However,  the  association  between  an 
increase  in  the  h«qnency  of  SCEs  in 
cells  in  vitro  or  in  vivo  and  heritable 
changes  has  not  not  been  clearly 
defined. 

It  is  also  possible  to  identify  the 
production  of  chromosome  fragments 
(micronuclei)  in  reticulocytes  or 
erythrocytes  [50).  Induction  of 
micronuclei  bias  been  associated  with 
chemical  exposure  and  is  also  believed 
to  be  indicative  of  the  ability  of 
chemicals  to  induce  chromosomal 
aberrations,  but  it  is  also  not  yet  clear 
that  the  inductioa  of  micronuclei  is 
related  to  heritable  changes  in  cellular 
phenotypes. 

A  lonj-range  potential  value  of  tests 
of  chromosomal  effects  is  that  they  may 
be  used  to  assess  the  comparative 
(trans-species)  toxicity  of  chemicals. 
Since  the  sampling  for  cells  is  non- 
destructive to  the  exposed  animal  or 
individual,  and  because  the  assays  can 
be  conducted  on  cultured  cells, 
comparisons  are  possible  between 
various  species  and  humans.  However, 
such  comparisons  must  be  conducted 
with  the  understanding  that  chemical 
disposition  (pharmacokinetics)  may 
vary  with  species  thus  giving  rise  to 
species-dependent  target  cell 
populations.  Additionally,  the 
monitoring  of  human  blood  cells  for 
chromosomal  effects  may  be  a  valuable 
method  to  assess  himan  exposure  to 
hazardous  chemicals  (51). 

C.  DNA  Damage  and  Repair 

These  tests  do  not  measure  mutation 
per  se,  but  DNA  damage,  or  the  cellular 
repair  of  such  damage,  induced  by  the 
chemcial  treatment  of  microbial  or 
mammalian  cells.  The  most  extensively 
used  method  is  to  detect  noh-S  phase 
DNA  synthesis  (unscheduled  DNA 
synthesis— UDS)  in  hepatocytes  [40.  52], 
although  other  cell  line  [40]  have  also 
been  used.  Techniques  that  measure 
DNA  strand  breaks  [23]  or  binding  of 
chemcials  to  cellular  DNA  in  vivo  or  in 
vitro  [53]  are  also  used  as  assays  for 
DNA  damage.  Other  assays  use  strains 
of  £'.  coli  or  .9.  subtilis  and  are  based  on 
differential  growth  inhibition  of  DNA 
repair  proficient  and  deficient  strains 
[20.  54). 


D.  Cellular  Tmnsformation 

Exposure  of  cultured  mammalian  cells 
from  a  variety  of  tissues  and  species  to 
carcinogens  (biological,  chemical  and 
radiations)  has  been  shown  to  result  in 
certain  heritable  ph6notypic  changes.  A 
variety  of  these  change  has  been 
described  [35,  55],  but  some  specific 
morphological  changes  have  been 
shown  to  be  highly  associated  with  the 
capacity  of  the  cells  to  induce  tumors 
when  inoculated  into  appropriate 
recipient  animals.  Because  of  this  ability 
of  transformed  cells  to  produce  tumors 
in  recipient  hosts,  tfiese  assays  have 
been  considered  by  some  to  be  the 
short-term  systems  most  relevant  to 
detection  of  chemical  carcinogens  (ft  35. 
51].  A  number  of  cellular  systems 
derived  from  rodent  embryos  have  been 
used  to  identify  chemcial  carcinogens 
(Table  5),  some  of  which  use 
concomitant  infection  with  transforming 
or  nontransforming  viruses  [35,  55). 
There  is  no  clear  understanding  of  the 
mechanism  of  in  vitro  transformation. 
and  it  is  likely  that  the  various  heritable 
alterations  can  occur  through  one  of 
several  possible  mechanisms.  Recent 
innovative  advances  at  the  cellular  and 
molecular  level  and  having  a  major 
impact  on  our  understanding  of  this 
process  [56,  57).  As  the  implications  of 
studies  on  oncogenes  and  transfected 
transforming  genes  because  better 
understood  and  are  incorporated  into 
methods  for  detecting  carcinogens  (See 
Chapter  1),  there  is  the  promise  of 
significant  improvement  in  the  accuracy 
with  which  these  systems  can  be  used  to 
dectect  carcinogenic  chemicals. 

E.  In  Vitro  Bromothion  System 

The  existence  of  chemicals  which 
appear  to  cause  (or  promote)  cancer  by 
mechanisms  which  may  or  may  not 
directly  involve  the  genome  (See 
Chapter  1)  has  necessitated  tfie 
development  of  short-term  systems  that 
can  detect  these  types  of  chemicals. 
However,  it  should  be  emphasized  that 
chemicals  may  have  both  initiating  and 
promoting  activity,  and  the  two 
properties  are  not  mutually  exclusive. 
The  V79-metabolic  cooperativity  assay 
[58]  has  been  the  most  thoroughly 
studied  in  vitro  system  developed  to 
detect  chemicals  with  promoting 
activity.  A  basis  for  this  assay  has  been 
attributed  to  be  the  interruption  of  cell- 
to-cell  communication,  although  the        ^ 
exact  mechanism  is  unknown.  Further 
studies  with  this  and  other  promotion 
systems  are  needed  before  diey  could  be 
reliably  used  as  test  systems  to  detect 
chemicals  that  act  as  promoters  of 
tumorigenesis. 


F.  In  Vivo  Short-Term  Bioassays 

Several  short-term  in  vitro  bioassays 
to  detect  carcinogens  and/or  promoters 
have  been  developed.  Of  these  assays, 
the  mouse  skin  papilloma  system -and 
the  strain  A  mouse  limg  adenoma  have 
been  used  for  testing  while  the  liver  foci 
bioassay  is  still  in  developmental  stage. 
These  systems  are  generally  viewed  as 
intermediate  in  biological  relevance 
between  in  vitro  systems  and  the  long- 
term  animal  bioassay  because  in  vitro 
methabilism  and/or  chemical 
disposition  are  provided  for  by  in  vitro 
exposure.  However,  as  the  in  vitro  tests, 
the  relevance  of  the  endpoints  measiu^d 
to  the  development  of  malignant  tumors 
remains  an  open  question. 

The  mouse  skin  papilloma  system, 
first  reported  by  Berenblum  [59],  is 
based  on  a  multistage  (initiation  and 
promotion)  hypothesis  of  cancer 
induction  and  has  been  developed 
further  in  other  laboratories  [60-64].  The 
system  relies  on  the  induction  of  benign 
papillomas,  although  carcinomas  do 
develop  in  the  later  course  of  the  assay. 
Variations  in  experimental  test  design 
reportedly  allow  chemicals  to  be 
classified  as:  Initiating  carcinogens, 
promoters,  complete  carcinogens 
(chemicals  with  both  initiating  and 
promoting  activity),  co-carcinogens,  and 
co-promoters  [64].  Several  strains  of 
mice  have  been  used  in  the  assay,  but 
the  SENCAR  stock  appears  particularly 
sensitive  [64].  Ilie  mouse  skin  papilloma 
system  is  the  in  vivo  system  in  which 
the  greatest  number  of  chemicals  have 
been  tested  [65];  however,  many  of  the 
chemicals  investigated  have  been 
polycyclic  aromatic  hydrocarbons,  and 
the  usefulness  of  the  system  to  test  other 
classes  of  chemicals,  or  chemicals  with 
organ  specificity  other  than  skin,  is  not 
presently  clearly  known. 

The  strain  A  mouse  lung  adenoma 
system  was  developed  by  Shimkin  and 
colleagues  [66-69].  Although  lung 
adenomas  do  occur  spontaneously  in 
mice,  the  strain  A  mouse,  unlike  other 
strains,  has  nearly  a  100%  life-time 
incidence  {69).Therefore,  the  assay 
appears  to  rely  on  decreasing  the  time- 
to-tumor  onset  by  the  test  chemical, 
althou^  Stoner  and  Shimkin  consider 
the  test  chemcial  to  be  inducing  rather 
than  accelerating  the  process  [68,  69].  A 
wide  spectrum  of  chemical  classes  has 
been  tested  in  the  lung  system  (for 
review,  see  [69]  and  good  correlations  of 
results  and  the  tumorigenicity  of  the 
chemicals  have  been  reported  although 
one  study  using  diverse  coded  chemicals 
did  not  find  a  high  correlation  [70].  The 
system  has  been  criticized  because  the 
adenoma  is  a  benign  growth  and  an 
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analogous  tumor  does  not  appear  in 
humans. 

The  induction  of  altered  fod  in  rat 
liver  systems  have  also  been  studied  for 
use  as  short-term  in  vivo  assays  for 
carcinogens  and  promoters.  However, 
these  systems  are  relatively  new  and 
are  still  in  a  developmental  stage 
compared  to  the  mouse  skin  papilloma 
and  lung  adenoma  assays.  The  rodent 
liver  systems  have  been  used  by  Peraino 
et  al.  (77),  Pitot  et  al  [72],  and  Solt  and 
Farber  {73],  to  study  the  initiation/ 
promotion  phenomena.  The  endpoints 
that  have  been  measured  include  the 
appearance  of  foci  in  the  liver  which 
have  increased  gammaglutamyl 
transpeptidase,  basophilia,  or 
diaphorase;  or  foci  with  decreased 
glucose-6-phosphatase,  adenosine 
triphosphatase  or  iron  storage  (See  74 
for  rcDriew).  Chemicals  can  be  tested 
either  for  initiating  or  promoting  activity 
in  the  liver  assays.  Since  defined 
protocols  have  not  yet  emerged,  further 
development  is  required  before  the 
possible  value  of  the  approach  in  a 
routine  testing  program  can  be  assessed. 
In  addition  the  relationship  of  the 
aftered  liver  foci  to  Hver  neoplastic 
nodules  remains  to  be  determined. 

///.  FACTORS  IN  TEST  EVALUA  TION 

A.  Metabolic  Activities 

Most  target  cells  used  in  short-term 
tests  have  limited  endogenous  metabohc 
capability  for  xenobiotics  and,  therefore, 
must  be  supplemented  with  an 
exogenous  metabolic  activation  system. 
The  metabolic  activation  systems 
employed  in  short-term  tests  may  be  one 
of  the  major  limitations  in  these  assay 
systems,  because  a  chemical  may  show 
a  different  metabolic  profile  in  vitro 
from  what  would  occur  in  vivo.  From  a 
testing  point  of  view,  a  major  concern  is 
that  specific  activating  enzymes  or 
pathways  may  be  decreased  or  lost 
during  preparation  of  the  metabolic 
activation  system,  thereby  giving  a  false 
negative  result  with  the  test  chemical. 
Alternatively,  enhanced  activation  of 
certain  chemicals  would  also  be 
possible  (false  positive).  Essentially, 
three  types  of  metabolic  activation 
systems  have  been  used  with  target 
organisms — host-mediated  (24,  75], 
intact  cells  [76,  77],  and  organ 
homogenates  (usually  9000  x  g 
supematants  called  S9  [10,43]].  Most 
short-term  assays  have  used  rat  liver  S9 
preparations  because  of  the  ease  of 
preparation  and  storage,  capability  to 
activate  many  chemical  classes,  and  the 
relative  compatibility  (nontoxicity)  with 
most  target  organisms  used  in  genetic 
toxicity  testing.  However,  it  is  also 
known  that  liver  S9  preparations  may 


cause  different  responses  in  vitro  from 
what  would  occur  in  vivo  due  to  factors 
such  as:  organotropic  differences, 
chemical  induction  of  S9  preparations, 
and  destruction  of  certain  activation 
enzymes  during  S9  preparation, 
decrease  in  conjugation  capabiUty,  etc. 
Therefore,  the  inability  of  S9 
preparations  to  mimic  in  vivo  activation 
has  provided  the  impetus  to  modify  S9 
utilization  and/or  investigate  other 
metabolic  activation  systems. 

Intact  cells  are  another  exogenous 
metabolic  activation  system  used  in 
short-term  tests  (77).  These  cells  can  be 
primary  cultures  prepared  from  various 
organs  (hver  is  most  common), 
embryonic  cells  that  have  been  cultured 
only  a  short  time,  or  in  certain  cases, 
established  cell  lines.  For  such  an 
activation  system  to  function,  the  test 
chemical  must  be  taken  up  by  the 
activating  cell,  be  metabolized,  and  the 
activated  product  be  transferred  to  the 
indicator  cell.  Thus,  a  negative  response 
with  a  cellular  system  may  be  a  function 
of  the  uptake  of  the  test  substance  and 
the  transfer  and  stability  of  active 
metabolites.  Since  most  cells  lose 
significant  metabolic  capability  with 
time  in  culture,  certain  enzyme  systems 
may  be  functional  at  reduced  levels. 
However,  this  loss  of  activation 
capability  can  be  at  least  partially 
overcome  by  the  use  of  freshly  prepared 
primary  cells. 

In  the  host-mediated  assay,  the 
indicator  organism  is  introduced  into  the 
peritoneal  cavity  or  injected  into  the 
circulatory  system  of  an  intact  mammal 
[24,  75].  The  animal  is  then  treated  with 
the  substance  under  test,  sacrificed,  and 
the  test  organism  removed  and 
examined  for  mutation  induction.  A 
wide  range  of  indicator  organisms  has 
been  used  [24].  Because  an  organism 
foreign  to  the  host  is  commonly  used  as 
the  indicator  organism,  problems  arise 
such  as:  (1)  Interaction  between  the  host 
and  the  indicator  organism,  including 
immunological  interactions;  and  (2)  the 
limited  time  the  indicator  organism  can 
be  kept  in  the  animal.  Therefore,  this 
system  is  unable  to  detect  many 
carcinogens  and  chemicals  which  show 
in  vitro  mutagenesis. 

Attempts  to  improve  metabolic 
activation  systems  are  certainly 
worthwhile  and  have  increased  our 
ability  to  detect  carcinogens  using  in 
vitro  methods.  One  must  accept, 
however,  that  it  is  not  possible  to  mimic 
in  vivo  metabolism  in  a  petri  plate  and 
that  negative  in  vitro  results  may 
represent  "false  negatives"  and  positive 
in  vitro  results  may  represent  "false 
positives."  These  possibly  erroneous 
test  results  due  to  metabolic  activation 


can  sometimes  be  resolved  through  the 
use  of  short-term  in  vivo  rodent  assays. 
A  testing  scheme  has  been  proposed  by 
Ashby  [78]  whereby  short-term  rodent 
assays  are  employed  to  study  further 
chemicals  falsely  identified  in  the  in 
vitro  systems. 

B.  Statistical  Evaluation  of  Short-Term 
Test  Data 

The  overwhelming  majority  of  short- 
term  test  data  in  the  literature  have  not 
been  statistically  evaluated.  In  general, 
decisions  of  "positive"  and  "negative" 
are  made  on  a  subjective  basis  or  on  the 
basis  of  simple  statistical  procedures. 
Recently,  a  number  of  statistical 
procedures  have  been  proposed  for  the 
Salmonella  assays  [79-81],  the 
mammalian  cell  mutation  [82]  assays, 
and  discussions  of  statistical 
approaches  appear  in  the  respective 
Gene-Tox  reports,  but  there  is  no 
consensus  as  to  which  particular 
procedures  should  be  used  for  data 
evaluation. 

C.  Factors  in  the  Correlation  of  Assays 
With  Carcinogenesis 

Because  short-term  tests  for 
carcinogens  employ  neither  the 
organism  (humans]  or  the  biological 
endpoint  (cancer)  of  concern,  there  is  a 
need  for  a  great  deal  of  extrapolation  of 
test  results,  and  hence  the  demand  for 
proving  the  validity  of  the  tests  is  great. 
However,  after  more  than  a  decade  of 
effort  to  demonstrate  the  utility  of  short- 
term  tests  in  predicting  carcinogenicity, 
it  is  still  difficult  to  find  sufficient  test 
results  to  assess:  (1)  The  performance  of 
an  assay  within  or  among  chemical 
classes;  (2)  the  activity  of  a  chemical  in 
a  variety  of  tests;  or  (3)  the  performance 
of  a  group  of  the  tests  on  even  a  small 
group  of  chemicals.  This  deficiency  in 
the  existing  data  results  largely  from 
two  factors.  First,  there  has  not  been 
enough  of  an  effort  to  evaluate 
systematically  a  large  number  of 
chemicals  in  a  group  of  selected  assays, 
and  second,  there  is  a  marked 
deficiency  of  genetic  toxicity  results  on 
noncarcinogens.  This  latter  point 
presents  an  immediate  obstacle  to  the 
evaluation  of  short-term  tests  for 
carcinogens,  since  in  the  absence  of  an 
adequate  data  base  on  noncarcinogens, 
it  is  not  possible  to  determine  the 
performance  of  a  single  test  or  group  of 
tests  in  discriminating  between 
carcinogens  and  non-carcinogens. 

1.  Definition  of  some  terms.  The 
reliability  of  a  short-tenn  test  system 
may  be  defined  as  its  ability  to  prediq} 
accurately  a  chemical's  in  vivo 
carcinogenicity.  The  standard  against 
which  short-term  test  results  are  most 
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often  compared  is  the  rodent  cancer 
bioassay.  A  short-term  test  which 
correctly  identifies,  when  used  without 
bias,  a  high  percentage  of  known 
carcinogens  and  noncarcinogens  is 
assumed  to  be  capable  of  predicting  the 
carcinogenicity  of  chemicals  of 
unknown  activity  with  the  same  degree 
of  accuracy.  Tlie  short-term  assay's 
performance  can  be  expressed  by  three 
criteria:  Sensitivity,  specificity,  and 
accuracy.  Sensitivity  is  the  proportion  of 
carcinogens  giving  positive  results; 
specificity  is  the  proportion  of  non- 
carcinogens  giving  negative  results;  and 
accuracy  is  the  overall  proportion  of 
correct  results.  Unfortunately  many,  if 
not  all.  previous  test  system  evaluations, 
have  been  characterized  by  an 
inadequate  number  of  non-carcinogens, 
and.  hence,  a  determination  of 
specificity  and  accuracy  is  severely 
limited.  Also,  the  accuracy  of  short-term 
tests  could  be  altered  by  the  ratio  of 
carcinogens  and  non-carcinogens  in  the 
test  sample  [63].  Additionally,  the 
expected  accuracy  of  a  test  battery  (see 
below)  is  influenced  by  the  number  of 
tests  in  the  battery  and  the  number  of 
individual  tests  required  to  be  i>ositive 
before  the  chemical  is  considered  to  be 
positive  in  the  battery  [84). 

2.  Non-carcinogens  and  test  analysis. 
The  inadequate  identification  of,  as  well 
as  the  use  of.  non-carcinogens,  as  has 
been  noted,  is  one  of  the  key  problems. 
Many  chemicals  have  been  identified  as 
non-carcinogenic  merely  on  the  basis  of 
their  chemical  structure  or  perfunctory 
carcinogenesis  tests.  To  date,  relatively 
few  cheinicals  used  as  non-carcinogens 
in  short-term  tests  have  bevn  tested  in 
lifetime  studies  using  adequate  chemical 
exposiu«8.  A  major  source  of 
information  on  non-carcinogens  is  that 
of  the  NCI/NTIP  rodent  bioassay  where 
two  sex/species  are  exposed  at 
sufficient  concentration  of  the  chemical 
and  for  sufficient  duration  to  insure  that 
the  chemical  has  been  tested 
adequately.  However,  few  of  these  non- 
carcinogens  have  been  tested  in  most 
genetic  toxicity  assays  (8$).  In  addition, 
factors  that  determine  a  "positive"  or 
"negative"  short-term  test  response  for  a 
test  chemical  can  vary  from  laboratory 
to  laboratory  or  even  experiment  to 
.    experiment  within  a  laboratory.  Often 
parameters  such  as  control  background 
levels,  acceptable  range  of  positive 
control  responses,  statistical 
significance  of  test  chemical  response, 
etc.,  all  of  which  are  important  in 
determining  whether  a  chemical  is 
"positive  or  "negative",  can  be 
subjective.  Such  uncertainties  could 
lead  to  an  inaccurate  estimation  of  the 


sensitivity  and  specificity  of  short-term 
tests. 

3.  Test  endpoints  and  carcinogenicity. 
The  development  of  the  Ames  test  and 
subsequent  short-term  tests  were 
predicated  on  the  assumption  that  most 
carcinogens  were  mutagens  and. 
conversely,  that  mutagenic  chemicals 
will  be  carcinogenic.  Implicit  in  this 
reasoning  is  the  conclusion  that 
nonmutagens  will  not  be  carcinogenic. 
However,  this  conclusion  put  forth  by 
Ames  et  al.  (5)  and  supported  by  others 
[86-90).  that  carcinogens  and  mutagens 
and  the  majority  of  non-carcinogens  are 
not  mutagens,  may  be  based  on  biased 
data.  The  majority  of  the  data  used  to 
justify  this  statement  comes  from 
studies  where  the  identitity  of  the 
chemicals  and  their  carcinogenicity 
were  known  to  the  investigators  before 
they  were  tested-  Because  the 
investigators  knew  the  identity  of  the 
chemicals  and  their  "expected" 
mutagenicity,  the  test  protocols  could  be 
modified  until  the  desired  results  were 
obtained.  While  these  practices  may 
lead  to  a  true  picture  of  the  mutagenicity 
of  a  chemical,  and  are  necessary  for  the 
assay  system  development,  they 
probably  tend  to  overestimate  the 
carcinogenicity/mutagenicity 
correlations. 

The  correlation  of  other  endpoints  [i.e. 
UDS,  cell  transformation.  SCE  induction, 
etc.)  with  carcinogenesis  also  is  subject 
to  the  same  limitations.  However,  the 
correlations  between  results  from  these 
other  systems  and  carcinogenesis  are 
further  complicated  by  the  lack  of  an 
adequate  data  base  on  chemicals  of 
different  classes,  and,  in  some  cases,  a 
lack  of  demonstrated  interlaboratory 
reproducibility  of  test  results. 
•    A  method  which  may  establish  more 
objectively  the  correlations  between 
short-term  test  results  and  rodent  (or 
human)  carcinogenicity  is  one  where 
chemicals,  coded  so  their  identity  is 
unknown  to  the  persons  conducting  the 
assay,  are  tested,  and  all  the  test  results 
arc  judged  by  the  same  criteria.  Thus, 
the  one  conducting  the  test  does  not 
know  whether  the  short-term  test  results 
and  conclusions  are  "right"  or  "wrong" 
until  after  a  determination  is  made.  This 
approach  may  minimize  the  proportion 
of  carcinogens  detected,  but  it  also 
eliminates  much  bias  from  the 
correlations.  In  actual  practice, 
however,  additional  testing  using 
modified  protocols  can  be  done  on 
chemicals  whose  structure  would  lead 
one  to  believe  that  the  original  test 
conditions  were  not  appropriate.  For 
example,  some  benzidine-based  dyes 
require  reducing  conditions,  followed  by 
an  oxidative  system,  rather  than  a 


strictly  oxidative  system  for  their 
activation.  Therefore,  choice  of  test 
systems  should  vary  with  chemical  class 
or  nature  of  the  test  chemical,  but 
determinations  of  response  should  be 
independent  of  knowledge  of  the 
chemical's  identity. 

4.  Attempts  to  evaluate  short-term  test 
performance.  Though  not  definitive, 
there  have  been  several  systematic 
efforts  to  evaluate  the  short-term  assays, 
singly  or  in  combination,  for  their  ability 
to  detect  or  predict  chemical 
carcinogens.  The  largest  effort  to  date 
was  conducted  by  the  Gene-Tox 
program  of  the  U.  S.  Environmental 
Protection  Agency  and  is  a  multi-phased 
effort  to  review  and  evaluate  selected 
bioassays  for  mutagenicity  and  related 
endpoints  using  the  published  literature. 
Initially,  the  literature  published  from 
1969-1979  was  reviewed  to  assess  test 
system  performances,  to  determine  the 
chemicals  tested,  and  the  ability  of  the 
various  system  to  discriminate  between 
carcinogens  and  non-carcinogens. 
Reports  on  the  individual  systems  have 
been  published  in  Mutation  Research 
[12-40).  During  the  second  phase,  a 
computerized  data  base  of  over  2600 
chemical  is  being  analyzed  to  determine 
which  tests  or  combination  of  tests  may: 
(1)  Be  used  for  routine  screening  or  need 
further  development;  (2)  determine  if 
specific  types  of  genetic  damage  are 
related  to  chemical  class;  (3) 
discriminate  between  carcinogens  and 
non-carcinogens;  and  (4)  predict 
heritable  mutagenic  risk.  To  aid  in 
evaluating  system  performance,  the 
Gen-Tox  Program  convened  a  panel  to 
review  and  evaluate  the  literature  on 
chemicals  designated  as  carcinogenic 
and  to  develop  a  list  of  carcinogens  and 
non-carcinogens  which  could  be  used  in 
determining  system  performance. 

The  International  Program  for  the 
Evaluation  of  Short-Term  Tests  for 
Carcinogenicity  [4J)  was  a  coordinated 
effort  designed  to  determine  and 
compare  the  ability  of  a  series  of  short- 
term  tests  to  identify  carcinogens  and 
noncarcinogens.  Sixty  laboratories 
participated,  using  their  own  laboratory 
protocols,  to  test  coded  samples  of 
chemicals  supplied  from  a  conmion 
source.  Test  results  from  this 
collaborative  study  led  to  the  following 
general  conclusons.  First,  while  short- 
term  tests  are  useful  in  the  assessment 
of  potential  carcinogenicity,  no  single 
test  or  group  of  tests  was  capable  fo 
detecting  correctly  all  carcinogens  and 
noncarcinogens.  Secondly,  there  are  in 
vitro  eukaryotic  assays  that  may 
complement  the  bacterial  tests  by 
identifying  carcinogens  not  detected  in 
bacteria. 
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FoUowing  the  completion  of  the 
collaborative  study  discussed  above,  a 
subsequent  study  was  initiated  to  focus 
specifically  on  the  evaluation  of  in  vitro 
eukaryotic  assays  with  potential  for 
identifying  carcinogens  not  detected,  or 
poorly  detected,  in  bacterial  mutation 
tests  [91). 

Other  systematic  attempts  to  evaluate 
the  short-term  assays  include  an 
analysis  of  their  ability  to  detect 
pesticides  [92]  and  a  series  of  reports 
prepared  for  the  International 
Commission  for  Protection  Against 
Environmental  Mutagens  and 
Carcinogens  (ICPEMC)  (78,  93).  The 
NIH/NTP  is  currently  conducting  a 
systematic  genetic  toxicity  assay  of 
chemicals,  both  carcinogens  and  non- 
carcinogens,  tested  or  under  test  in  the 
rodent,  two-sex/species  carcinogenesis 
assay.  The  major  categories  of  genetic 
toxicity  are  represented,  and  the 
chemicals  are  tested  under  code. 

IV.  PRACTICAL  ASSA  Y  UTIUZA  TION 

A.  Assay  Selection 

The  proposed  use  of  short-term  tests 
to  detect  or  predict  chemical 
carcinogens  is  based  on  two  factors: 
first  that  they  require  less  time  to 
conduct  than  a  rodent  carcinogenicity 
study;  and.  second,  that  they  are  less 
costly.  Currently  used  tests  require  from 
a  few  days  to  several  weeks  to  conduct, 
and  the  costs  may  range  from  1000  to 
20.000  dollars  per  chemical. 
-   Since  there  has  been  little  success  in 
establishing  a  cause-effect  relationship 
between  specific  genetic  changes  and 
cancer,  all  categories  of  induced  genetic 
change  may  be  potential  mechanisms  by 
which  cancers  arise,  and  this  is  reflected 
in  the  variety  of  endpoints  detected  by 
short-term  tests.  Current  short-term 
testing  practices  generally  involve 
groups  of  tests  selected  on  the  basis  of 
theoretical  prudence  rather  than  on  an 
empirical  demonstration  of  their  ability 
to  predict  carcinogenicity.  By  theoretical 
prudence,  it  is  meant  that  a  range  of 
organisms  (bacteria,  yeasts,  cultured 
mammalian  cells,  intact  rodents)  and 
endpoints  (gene  mutations, 
chromosomal  damage,  DNA  damage, 
and  in  vitro  neoplastic  transformation) 
are  employed  in  an  attempt  not  to  miss 
any  effect  that  might  be  related  to  the 
carcinogenicity  of  the  test  agent. 
However,  until  the  time  that  basic 
research  on  mechanisins  of  cancer 
induction  provide  us  with  a  better 
understanding  of  the  process,  it  will  be 
necessary  to  base  testing  strategies  on  a 
combination  of  theoretical  prudence  and 
correlative  evidence  obtained  by 
comparing  short-term  test  results  with 
carcinogenicity  test  results. 


In  the  selection  of  short-term  tests, 
factors  other  than  abiUty  to  discriminate 
between  carcinogens  and 
noncarcinogens  must  be  considered. 
Reproducibility  of  test  results  is  a 
paramount  consideration  that  applies 
not  only  to  reproducibility  within  a 
laboratory  but  also  to  agreement  of  test 
results  among  laboratories.  When 
testing  chemicals,  the  ability  to 
reproduce  test  results  qualitatively  is 
more  important  than  quantitative 
reproducibility.  Quantitative  differences 
in  test  responses  represent  the  degree  of 
response  and  may  be  attributed  to 
protocol  variables.  However,  qualitative 
differences  are  more  serious  and  affect 
the  judgment  of  whether  a  test  chemical 
is  "positive"  or  "negative."  Therefore, 
short-term  test  selection  should  be 
based  on  reproducibility  as  well  as 
reliability,  sensitivity,  specificity,  and 
accuracy.  In  addition,  the  degree  of 
development  of  a  particular  assay 
system  should  also  be  taken  into 
consideration  when  selecting  tests  for 
use  in  a  screening  program.  This 
includes  a  consideration  of  the  number 
of  laboratories  performing  the  assay, 
degree  of  protocol  standardization,  and 
a  consideration  of  the  number  of 
chemicals  and  chemical  classes  which 
have  been  tested  in  the  assay. 

B.  Assay  Application 

The  application  of  short-term  tests  to 
chemical  safety  evaluation  raises 
questions  at  several  levels  of  the 
process.  As  discussed  above,  assay 
performance  must  be  known  to 
determine  which  tests  are  useful.  Next, 
it  must  be  decided  how  many  tests  to 
use  and  in  what  scheme  or  order  they 
will  be  utilized.  Tier  and  Battery  testing 
approaches  have  been  proposed.  In  the 
Tier  approach,  the  choice  of  assay 
system  varies  depending  on  the  activity 
of  the  chemical  in  the  previous  system, 
beginning  usually  with  the  S. 
typhimurium  assay.  Therefore,  decisions 
are  made  after  each  test  result  is 
obtained.  With  the  Battery  approach, 
the  test  chemical  is  assayed  in  a  group 
(battery)  of  systems  and  a  decision  on 
the  activity  of  the  chemical  made  when 
all  results  have  been  obtained. 

Once  test  results  from  the  short-term 
test  scheme  have  been  obtained,  it  must 
then  be  decided  how  to  utilize  the 
results.  Within  the  framework  of  testing 
or  evaluating  chemicals  for  potential 
carcinogenicity,  where  possible 
regulatory  action  on  the  chemical  may 
be  involved,  short-term  test  results  can 
be  used  to  influence  the  process  at 
numerous  points  including: 

(a)  The  nomination  and/or  selection 
of  the  chemical  for  prechronic  and 
chronic  studies; 


(b)  The  selection  of  prechronic  studies 
to  be  conducted: 

(c)  The  decision,  used  in  combination 
with  prechronic  results,  to  proceed  with 
chronic  studies; 

(d)  The  evaluation  of  chronic  toxicity 
results,  as  a  source  of  additional 
information: 

(e)  The  design  of  postchronic  studies, 
again  as  an  additional  source  of 
information,  to  further  elucidate 
mechanisms  of  activity. 

In  the  industrial  setting,  short-term 
tests  can  be  (and  are)  used  extensively 
in  product  development,  process 
improvements,  product  registration, 
evaluation  of  occupational 
environments,  etc. 

It  is  generally  agreed  that  a  scheme 
employing  multiple  tests  is  a  better 
approach  to  carcinogen  screening  than 
the  use  of  a  single  test.  The  tests  used 
should  not  be  limited  to  prokaryotic  or 
lower  eukaryotic  test  systems  and 
should  include  assays  for  more  than  one 
genetic  endpoint  A  problem  that  is 
immediately  encountered  when  multiple 
test  systems  are  used,  however,  is  a 
mixture  of  positive  and  negative  results. 
The  resolution  of  this  problem  is  not 
easy,  and  several  authors  (94-96)  have 
attempted  to  deal  with  the  issue.  For  the 
present,  there  are  at  least  three 
approaches  to  dealing  with  such 
conflicting  test  results.  One  may:  (1)  Use 
a  weight-of-evidence  approach  to  call  a 
chemical  positive  by  some 
predetermined  criterion;  (2)  use  one's 
best-scientific-judgment  to  reach  a 
conclusion  on  a  chemical-by-chemical 
basis;  or  (3)  simply  postpone  judgment 
until  the  time  that  a  sufficiently  large 
data  base  is  available  to  permit  an 
unequivocal  conclusion  from  any 
pattern  of  positive  and  negative  results. 
This  last  choice  is  rarely  acceptable, 
and  current  practice  generally  utilizes 
some  combination  of  the  first  two.  The 
systematic  accumulation  of  additional 
kxiowledge  on  cross-system  testing  of 
various  classes  of  chemicals  should 
provide  insight  into  the  proper  choices 
of  short-term  systems  in  assessing 
potential  carcinogenic  activity. 

C.  Future  Directions 

Short-term  tests  for  genetic  toxicity 
and  other  effects  continue  to  hold 
promise  of  improving  our  ability  to 
identify  potential  chemcial  carcinogens. 
However,  there  is  at  present  insufficient 
data  available  to  justify  the  use  of 
current  tests  to  supplant  animal 
bioassays.  To  improve  the  interpretation 
of  short-term  test  results,  there  is  a  need 
for  a  systematic  effort  to  obtain  across- 
test  results  using  optimal  test  protocols 
and  coded  chemicals,  with  particular 
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emphasis  on  non-carcinogens.  It  is  clear 
from  available  results  that  no  one  assay 
system  is  adequate,  but  it  is  not  yet 
possible  to  determine  which 
combination  of  test  systems  are  most 
appropriate  for  most  carcinogens. 
Studies  are  needed  to  determine  if 
human  cells  or  tissues  would  be  better 
predictors  of  human  carcinogenicity 
than  the  currently  used  rodent  systems. 
Some  carcinogois,  by  virtue  of  their 
intrinsic  mechanism  of  action,  will  not 
be  identified  by  available  tests,  and  we 
must  continue  to  search  for  assay 
systems  that  accommodate  the  various 
molecular  mechanisms. 
Concommitantly,  we  must  continue  to 
improve  our  understanding  of  the  results 
of  rodent  assays  for  carcinogens.  Where 
there  is  a  dichotomy  of  results  between 
genetic  toxicity  or  other  short-term  test 
systems  and  the  results  of  rodent 
carcinogenicity,  appropriate  follow-up 
studies  in  the  appropriate  systems 
should  be  conducted  to  determine  the 
basis  for  such  differences. 

V.  SUMMARY 

While  many  assay  systems  have  been 
developed  and  proposed  to  detect  or 
assess  the  genetic  toxicity  of  chemicals, 
they  can  be  generally  grouped  into  four 
categories:  Gene  mutation,  chromosome 
effects,  DNA  damage,  and 
transformation.  The  internal  momemtum 
of  the  field  has  resulted  in  the 
emergence  of  a  few  systems  or  tests  in 
each  category  that  have  been  used 
extensively  to  assess  potential 
carcinogenicity,  and  the  various  assays 
within  each  grouping  have  characteristic 
strengths  and  weaknesses.  The  test 
systems  must  be  demonstrated  to  have 
reliability,  sensitivity,  specificity  and 
accuracy  and  to  be  reproducible  both 
within  and  between  laboratories.  The 
various  systems  also  measure  different 
biological  endfmints,  and  there  is  no 
reason  to  expect  that  all  chemicals  will 
cause  an  effect  in  all  systems.  Since  no 
causal  relationship  has  been  established 
between  any  speci^c  mechanism  of 
induction  and  any  specific  type  of 
neoplasia,  we  are  presently  limited  in 
our  ability  to  predict  potential 
carcinogenicity  of  a  chemical, 
particularly  when  there  is  apparent 
disagreement  between  different  in  vitro 
test  results. 

The  consensus  of  available 
information  suggests  that  short-term 
tests,  when  pr(q>erly  used  and  validated, 
can  provide  strong  indication  of 
potential  carcinogenicity.  However, 
based  upon  our  limited  knowledge  of  the 
mechanisms  of  cancer  induction,  it 
appears  that  there  will  be  classes  of 
carcinogens  that  are  not  detected  by 
currently  available  short-term  tests. 


Chemicals  which  act  by  a  genetic 
mechanism  but  which  have  a  high 
degree  or  organ,  species,  or  sex 
specificity  may  be  predictably  difficult 
to  detect  in  any  in  vitro  genetic  toxicity 
system  since  the  short-term  system  may 
not  adequately  simulate  the  basis  for 
these  specificities.  Additionally, 
chemicals  which  appear  to  act  by  non- 
genetic  mechanisms  would  not  be 
detected  in  currently  available  short- 
term  tests. 
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Chapter  3 — Long-Teim  Cardnogen 
Bioassay 

/.  LONG-TERM  CARCINOGEN 
BIOASSA  Y:  GUIDEUNES  FOR 
PROTOCOLS 

A.  Background 

The  current  carcinogen  bioassay  in 
rodents  has  its  origins  in  research 
efforts,  begun  in  the  19208.  that  sought  to 
determine  the  carcinogenic  potential  of 
chemicals  as  well  as  to  delineate  the 
mechanism  by  which  they  produce 
cancer  (1, 2).  Animal  strains  were 
developed  and  tested  for  their  specific 
sensitivity  or  resistance  to  certain  types 
of  cancer.  These  studies  had  as  their 
central  focus  the  understanding  of  the 
mechanism  of  carcinogenesis  {1, 2]. 
While  these  experiments  led  to  the 
induction  of  cancer  in  laboratory 
animals  and  revealed  many  new 
carcinogens,  most  of  the  investigators 
did  not  intend  their  highly  specialized 
test  systems  to  be  used  as  routine 
methods  for  testing  large  numbers  of 
chemicals.  Only  in  the  mid  19608,  with 
the  advent  of  bioassay  program  at  the 
National  Cancer  Institute  (NCI),  did 
large-scale  systematic  testing  using  a 
relatively  standard  protocol  really  begin 
[3).  As  a  consequence,  only  recently  has 
there  been  a  reasonably  adequate  data 
base  on  a  large  number  of  diverse 
chemicals  tested  in  a  relatively  uniform 
way  [4].  The  lack  of  such  a  data  base, 
during  the  earlier  developmental  period, 
contributed  to  some  degree  of  confusion 
and  speculation  as  to  how  carcinogens 
should  be  tested  and  how  the  results 
from  such  tests  should  be  interpreted. 
One  finding  was  clear,  known  human 
carcinogens,  with  the  single  exception  of 
arsenic,  are  carcinogenic  in 
appropriately  conducted  studies  in  some 
animal  system. 

This  does  not  mean  that  all  chemicals 
found  carcinogenic  in  animals  will  turn 
out  to  be  carcinogenic  in  humans.  Many 
substances  are  known  that  seem  to  be 
carcinogenic  in  one  animal  species  but 
not  in  another.  But  a  finding  of 
carcinogenicity  in  rodents  is  proof  that 
the  chemical  is  carcinogenic  in  a 
mammalian  species.  This  must  be  taken 
as  strong  evidence  that  the  chemical  can 
be  a  carcinogen  in  man,  imless  there  is 
compelling  epidemiological  evidence  to 
the  contrary.  The  knowledge  and 
experience  acciunulated  over  the  last 
decade,  while  by  no  means  answering 
all  questions,  have  focused  the  issues 
and  provided  a  basis  for  developing 
some  common  procedures  for 
conducting  and  interpreting  long-term 
bioassays. 


B.  Critical  Dengn  Criteria 

Several  national  and  international 
groups  have  published  guidelines  on  the 
design  and  conduct  of  long-term 
bioassays  [5-lS],  and  the  issue 
continues  to  be  pursued.  For  example 
new  guidelines  are  currently  being 
developed  by  the  NTP  Ad  Hoc  Panel  on 
Chemical  Carcinogenesis  Testing  and 
Evaluation.  Essentially,  the  long-term 
test  involves  testing  compounds  in 
animals  to  obtain  information  relevent 
to  humans.  While  assessing  the  results 
of  toxicological  testing  of  any  chemical, 
the  limitations  of  the  tests  must  be  borne 
in  mind.  Of  necessity,  animal  systems 
are  used  and  the  results  then 
extrapolated  to  humans.  Such 
extrapolations  may  not  always  be 
accurate  either  quaUtatively  or 
guantitatively.  In  some  areas  of  cancer 
testing,  uncertainty  still  exists 
concerning  the  most  appropriate 
experimental  design.  For  example,  there 
are  varying  opinions  on  the  optimum 
duration  of  a  study,  the  number  of  doses 
tested  and  the  number  and  types  of 
species  of  test  animals  that  are 
considered  appropriate.  It  is  probably 
unwise  to  adopt  rigid  "standard"  test 
methods  for  all  chemicals:  judgment 
must  be  exercised  to  select  an 
appropriate  model  for  a  particular 
chemical  [12].  Obviously,  due  to 
limitations  of  sample  size  (the  number  of 
animals  on  test),  low  incidence  effects 
can  go  unrecognized.  Consequently, 
although  the  results  of  carcinogenicity 
testing  will,  in  many  cases,  give  good 
indications  of  possible  hazard,  they  do 
not  eliminate  the  need  for  continuing 
•  careful  observations  of  humans  (5).  In 
fact,  most  known  human  carcinogens, 
such  as  2-naphtylamine  and 
chlomaphazine.  were  first  discovered  by 
observing  humans,  and  only  later  were 
they  found  cardnogenic  in  animals.  The 
reverse  was  true  for  other  compounds 
such  as  DES(diethylstilbestrol)  vinyl 
chloride  or  bi8(chloro-methyl)ether. 

The  following  constitutes  a  series  of 
major  issues  which  should  be  carefully 
considered  in  the  design  of  a  carcinogen 
bioassay. 

1.  Species  and  strain  of  animal. 
Ideally,  the  appropriate  animal  species 
and  strain  is  one.  which,  for  the 
chemical  tested,  is  able  to  predict 
human  response  accurately.  However, 
the  fact  is  that  only  three  species  have 
been  routinely  used  in  carcinogen 
bioassay  {16).  All  three  are  rodents:  the 
mouse,  the  rat  and  the  hamster.  The 
hamster  is  probably  the  least  desirable 
because  of  the  lack  of  comparable 
familiarity  in  its  use  as  an  animal  model 
Only  these  species  generally  meet  the 
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requirements  that  the  animals  be  readily 
available,  that  the  bioassays  are  likely 
to  be  relevant  to  humans,  and  that  the 
bioassays  be  cost  effective  and 
relatively  quickly  performed.  Included  in 
these  requirements  are:  (1)  The  life  span 
of  the  species  must  be  of  reasonable 
length,  long  enough  to  allow  time  for 
tumors  to  develop  and  short  enough  to 
be  economically  feasible  (2-3  years):  (2) 
the  animal  should  be  small  and  should 
live  and  breed  well  in  captivity;  (3)  there 
should  be  similarity  to  humans  in  regard 
to  metabolism  and  pathology  responses; 
(4)  strains  should  be  those  most  likely  to 
be  susceptible  to  cancer  from  the 
particular  chemical  yet  not 
hypersensitive.  Only  three  species  and  a 
few  strains  currently  meet  these 
specifications,  although  there  are 
potentially  many  more  genetically 
derived  strains  which  can  provide  a 
wide  range  of  diversity  in  their 
metabolism  of  and  response  to 
carcinogens  or  carcinogenic  precursors. 
There  is  still  no  scientiBc  consensus 
over  whether  inbred  or  outbred  strains 
of  rodents  are  better  for  long-term 
studies  [17].  While  the  use  of  inbred 
strains  may  produce  more  precise  and 
more  stable  biological  responses  [18, 19], 
more  prosaic  strains  may  more 
accurately  reflect  human  response,  are 
less  expensive,  often  hardier  and  less 
prone  to  high  incidences  of  spontaneous 
tumors.  When  the  test  substance  is 
chemically  related  to  other  human 
carcinogens,  the  strain  chosen  can  be 
that  used  for  the  carcinogenic  chemical 
analogue.  Extensive  experience  in  using 
a  particular  strain  is  often  a  strong 
reason  for  continuing  its  use  despite  its 
acknowledged  limitations  [14].  One 
major  advantage  is  the  availability  of 
abundant  data  on  spontaneous  tumor 
rates  at  specific  organ  sites. 

Because  of  genetic  differences  in 
tumor  susceptibility  the  use  of  only  a 
single  strain  of  animal  rather  than  an 
array  of  strains  represents  an 
experimental  compromise,  but  an 
essential  one  given  the  large  cost  of  a 
single  long-term  study.  The  possibility  of 
a  false  negative  result  is  reduced  by  die 
current  recommendation  to  use  two 
species  instead  of  one  in  a  carcinogen 
bioassay.  More  than  90%  of  the  time 
these  species  are  the  rat  and  mouse.  The 
Fischer  inbred  (F-344)  rat  and  the 
B6C3F1  hybrid  mouse  are  commonly 
chosen  for  carcinogen  bioassay,  in  large 
part  because  of  the  experience  gained 
by  the  NCI  from  their  use  [4.  19,  20]. 
Despite  its  long  history,  the  continued 
use  of  the  BeCSPl,  hybrid  mouse  by  the 
NTP  is  currently  under  review  because 
of  the  difficulty  in  interpreting  the 
significance  of  proliferative  liver  lesions 


[4-6,  20-22).  The  merits  of  using  only  a 
rat  strain  instead  of  both  a  rat  and 
mouse  strain  have  also  been  recently 
discussed  [23].  This  issue  and  others 
relating  to  species  selection  will  be 
considered  in  the  NTP  Report  on 
Chemical  Carcinogenesis  Testing  and 
Evaluation. 

2.  Animal  care  and  diet  Stringent 
control  of  environmental  conditions  and 
proper  animal  care  techniques  are 
mandatory  for  meaningful  results  [12]. 
Access  to  animal  facilities  should  be 
limited  to  essential  personnel  to  prevent 
excessive  tr^^ic  and  the  transmission  of 
disease. 

Factors  such  as  housing  conditions, 
intercurrent  disease,  drug  therapy, 
impurities  in  diet,  air,  water,  and 
bedding,  and  animal  care  facilities  can 
significantly  influence  the  outcome  of 
animal  experiments. 

The  control  of  intercurrent  infectious 
diseases  or  parasites  is  facilitated  if 
rodents  are  bred  and  maintained  in 
conditons  free  from  speciflc  pathogenic 
organisms.  Animals  from  outside 
sources  should  not  be  placed  on  test 
without  an  adequate  period  of 
quarantine.  Bedding  to  be  used  in  long- 
term  studies  should  be  absorbent, 
sterilizable  and  free  of  pesticides,  other 
toxic  contaminants,  or  enzyme  inducing 
substances.  Animals  should  be  housed 
in  quiet,  well-ventilated  rooms,  having 
controlled  lighting,  temperature  and 
humidity.  It  is  advisable  to  balance  dose 
groups  over  rows,  columns  and  racks  to 
allow  for  potential  location  effects 
across  dosage  levels.  Alternatively  it 
may  be  advisable  to  rotate  cages  or 
racks  periodically  to  balance  potential 
sources  of  variability.  Eye  lesions 
(retinal  and  lenticular  degeneration) 
have  been  observed  with  animals  kept 
in  cages  in  closest  proximity  to  light. 
Experiments  should  not  be  initiated  until 
animals  have  been  allowed  a  one  to  two 
week  period  of  acclimatization  to 
environmental  conditions. 

The  absence  of  biases  in  selection  and 
allocation  of  animals  between  control 
and  treatment  groups,  as  regards  diet, 
husbandry,  necropsy  and  pathology  is 
crucial  (15).  Since  mice  are  reservoirs  of 
asymptomatic  viral  disease,  it  is  best  to 
house  mice  and  rats  separately  where 
possible.  However,  it  is  acceptable 
practice  to  house  rats  and  mice  in  the 
same  rocMn  if:  (1)  They  are  free  of 
disease;  (2)  they  come  from  the  same 
supplier;  and  (3)  they  are  being  treated 
with  the  same  chemical.  It  is  preferable 
not  to  mix  animals  from  different 
suppliers  or  from  two  locations  of  the 
same  supplier.  Housing  disease-free 
animals  in  the  same  room  reduces  the 
chance  for  differences  due  to 


environmental  variables,  ff  a  population 
of  animals  is  diseased,  then 
consideration  must  be  given  to  aborting 
the  study  and  starting  over.  Drug 
therapy  should  be  avoided  in  bioassays 
since  it  is  a  confounding  factor. 

Control  animals  and  test  animals 
should  be  housed  in  the  same  room 
unless  there  is  a  possibility  of  cross- 
exposure.  The  availability  of  hoods, 
laminar  air  flow  rooms,  caging  devices 
and  personnel  practices  all  affect  the 
extent  to  which  experiments  should  be 
separated  or  combined.  To  minimize  the 
chance  for  inadvertent  cross-exposure 
of  animals  to  the  test  substance,  it  is 
advisable  to  test  only  one  chemical  in 
each  room.  If  more  than  one  chemical  is 
tested  in  a  room,  the  actual  cross- 
contamination  of  chemicals  within  the 
room  must  be  measured.  Good 
laboratory  practice  need  not  rule  out  all 
flexibility  nor  restrict  the  use  of 
judgment  or  impose  unnecessary 
expenses  [26]. 

Cages,  racks  and  other  equipment 
must  be  regularly  and  thoroughly 
cleaned.  Periodic  analysis  of  the  basal 
diet  should  be  conducted  for  both 
nutrients  and  imintentional 
contaminants,  including  carcinogens. 
The  results  from  such  analyses  should 
be  retained  and  included  in  the  final 
report  on  each  test  substance.  The 
essential  dietary  requirements  of 
rodents  are  relatively  high  in  protein 
and  low  in  calories  derived  from  fat 
(about  2-4%  of  calories).  In  the 
administration  of  substances  by  gavage 
using  vegetable  oils,  the  amount  of  fat 
ingested  in  rats  can  reach  30%  [2S\. 
These  facts,  coupled  with  emerging  data 
on  the  influence  of  dietary  protein  and 
fat  on  cancer  incidence,  and  the 
presence  of  trace  levels  of  carcinogens 
in  animal  diets  may  be  important  to 
future  re-evaluation  of  bioassay  results. 
Furthermore,  the  quality  of  the 
agricultural  crops  that  go  into  animal 
feed  can  vary  seasonally.  Varying 
amounts  of  naturally  occurring  enzyme 
inducers  from  plant  and  fish  material  in 
animal  feeds  may  affect  the  course  of  a 
long-term  test  for  carciogenicity.  It  is 
therefore  important  to  document  and 
retain  pertinent  information  on  diet 
source  and  quality. 

When  the  test  substance  is 
administered  in  long-term  studies, 
stability  tests  are  essential.  Property 
conducted  stability  and  homogeneity 
tests,  prior  to  the  chronic  study,  shocdd 
be  used  to  establish  the  frequency  of 
diet  preparation  and  monitoring 
required.  Similar  tests  are  required  for 
exposure  atmospheres  (in  inhalation 
tests]  to  determine  the  necessity  of 
rotating  animals  within  the  exposure 
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chamber  and  the  frequency  of 
monitoring  required.  The  stability  of  the 
neat  chemical,  if  it  is  to  be  used  for  a 
long  time,  as  in  long-term  skin-painting 
studies,  should  also  be  determined. 

if  diets  are  sterilized,  the  ejects  of 
such  procedures  on  the  test  substance 
and  dietary  constituents  should  be 
known.  Appropriate  adjustments  to 
nutrient  levels  should  be  made. 

During  carcinogenicity  tests, 
investigators  should  be  aware  of 
potential  chemical  contaminants  in  the 
water  used.  Although  water  approved 
for  human  consumption  is  generally 
satisfactory,  the  investigator  should 
determine  the  levels  of  potential 
contaminants  that  are  likely  to  influence 
the  outcome  of  the  study.  TTie  analyses 
of  the  water  supply  should  be  included 
in  the  reports  of  these  studies. 

3.  Test  and  control  groups.  The 
number  of  animals  to  use  has  been  the 
subject  of  great  concern  because  of  the 
fact  that  the  test  animals  may  be  serving 
as  surrogates  for  more  than  200  million 
people  in  the  U.S.,  and  potentialy  for  far 
more  worldwide.  While  it  is  desirable  to 
enhance  the  sensitivity  of  the  test  it  is 
not  feasible  to  use  very  many  animals. 
Furthermore,  a  moderate  increase  in  the 
group  size  provides  relatively  little 
increase  in  the  statistical  power  of  the 
test.  Therefore,  careful  attention  must  be 
paid  to  experimental  design  to  assure 
the  maximum  reliability  of  the  study  and 
that  the  results  are  amenable  to 
statistical  evaluation.  The  use  of 
adequate  randomization  procedures  for 
the  proper  allocation  of  animals  to  test 
and  control  groups  is  of  particular 
importance.  A  sufficient  number  of 
animals  should  be  used  so  that  at  the 
end  of  the  study  enough  animals  from 
each  group  are  available  for  thorough 
pathological  evaluation.  For  such 
reasons,  it  has  been  recommended  that 
each  dose  group  and  concurrent  control 
group  should  contain  at  least  50  animals 
of  each  sex  [4, 11, 19).  If  interim 
sacrifice(s)  is  included  in  th^  study  plan, 
the  initial  number  should  be  increased 
by  the  number  of  animals  scheduled  for 
the  interim  sacrifice(s). 

At  least  one  concurrent  untreated 
control  group,  identical  in  every  respect 
to  the  exposed  groups,  except  for 
exposure  to  the  test  substance,  shoidd 
be  used.  An  additional  concurrent 
vehicle  control  group  should  also  be 
utilized  in  special  circumstances,  such 
as  when  an  emulsifier  of 
uncharacterized  biological  activity  is 
used  as  an  aid  in  dispersing  the  test 
chemical  into  the  diet  or  when  it  is 
necessary  to  use  a  solvent  or  vehicle  to 
dissolve  the  test  compound  for 
administration  to  the  test  animals.  In 
gertain  studies,  such  as  with  inhalation 


exposures,  that  require  unique  housing 
conditions,  it  may  also  be  appropriate  to 
include  an  additional  concurrent  control 
groups  housed  under  conventional 
conditions. 

Occasionally  a  positive  concurrent 
control  group  is  useful  particularly 
when  there  is  reason  to  believe  that  the 
strain  of  animals  may  be  resistant  to  the 
particular  class  of  carcinogens  or  that  a 
previously  sensitive  strain  has  become 
insensitive  because  of  genetic  drift.  A 
positive  control  can  also  provide  some 
information  on  the  relative  carcinogenic 
potency  of  the  tested  chemical.  In 
routine  carcinogenicity  testing,  no 
positive  controls  need  be  used  (4, 11]. 

4.  Dose  levels,  frequency  and  route  of 
exposure.  If  a  single  bioassay  is  to  be 
used  both  for  detection  and  for  risk 
assessment  at  least  three  dose  levels  in 
addition  to  the  concurrent  control  group 
are  recommended.  The  question  of  what 
maximum  dose  should  be  administered 
may  be  the  most  controversial  issue 
concerning  bioassays  [10,  26).  The 
highest  dose  level  currently 
reconunended  is  that  just  high  enough  to 
elicit  signs  of  minimal  toxicity  without 
significantly  altering  the  normal  life 
span  due  to  effects  other  than 
carcinogenicity  (7).  The  dose  of  test 
substance  should  not  comprise  so  large 
a  fraction  of  the  animal's  diet  that  the 
required  nutrient  composition  of  the  diet 
is  altered,  leading  to  nutritional 
imbalances.  This  maximum  tolerated 
dose  (MTD)  is  ordinarily  determined  in 
a  90-day  study;  and  was  initially  based 
on  a  weight  gain  decrement  i.e.,  the 
highest  dose  that  will  produce  a  slight 
depression  in  body  weight 
(approximately  10-12%)  if  administered 
over  a  lifetime.  NTP  has  more  recently 
suggested  refinement  of  MTD  selection 
on  the  basis  of  a  broader  range  of 
biological  information.  Other  signs  of 
toxicity  that  may  be  used  to  establish 
the  MTD  include  primarily  gross  and 
microscopic  pathology,  but  alterations  in 
serum  enzyme  levels,  hematological 
effects  or  other  physiological 
biochemical  or  pharmacological  indices 
of  abnormality  may  be  useM.  The 
important  contribution  of 
pharmacokinetic  studies  to  the  selection 
of  the  MTD  is  the  information  such 
studies  provide  on  the  presence  of  dose- 
dependent  and  time-dependent 
processes  affecting  the  disposition  of 
substances  in  the  body  [27-33\.  Such 
information  can  identify 
disproportionate  changes  in  internal 
concentrations  of  the  chemical  or  its 
metabolites  with  administered  dose  and 
also  can  indicate  possible  accumulation 
of  the  chemical  or  its  metabolites  with 
repeated  exposures.  When  this 
information  is  available  and  effectively 


applied  to  dose  selection  (including  the 
MTD)  and  utilized  in  determining  the 
shape  of  the  dose-response  curve, 
carcinogenic  responses  observed  at  hi^ 
doses  can  be  more  accurately 
extrapolated  to  dose  levels  in  the  range 
of  human  exposure.  To  be  of  maximum . 
use  in  the  dose  selection  process  this 
information  should  be  obtained  early,  if 
possible  before  or  during  the  prechronic 
phase  of  the  bioassay. 

Lower  doses  are  ordinarily  simple 
fractions  of  the  MTD  (V4.  y*  eta  .  .).  The 
selection  of  these  doses  should  be  based 
on  the  results  of  adequate  subchronic 
studies,  pharmacokinetic  data,  and  on 
anticipated  human  exposure.  The 
precise  objective  of  the  study  is  also 
important.  Because  of  cost,  a  single  long- 
term  study  may  be  utilized  to  obtain 
data  on  chronic  toxicity,  on  carcinogenic 
potential  and  for  carcinogenic  risk 
assessment  The  present  discussion 
envisions  the  combination  of  both  die 
qualitative  objective  of  a  cardnogen 
bioassay,  the  detection  of  carcinogenic 
potential,  and  the  quantitative  objective. 
obtaining  dose-response  data  for  risk 
assessment,  into  a  single  bioassay.  If 
only  one  of  these  objectives  is  sought  it 
may  be  advisable  to  select  the  doses 
differently.  The  purpose  of  using  the 
MTD  is  to  provide  maximum 
opportunity  for  the  detection  of  a 
neoplastic  response.  The  purpose  of 
several  lower  doses  is  to  provide 
adequate  information  on  the  shape  of 
the  dose  response  curve  for  risk 
assessment  and  to  ensure  a  meaningful 
comparison  with  the  control  even  if  the 
MTD  was  unfortunately  selected  at  too 
high  a  level.  The  pathological  response 
observed  in  the  subchronic  study  and 
the  slope  of  the  subchronic  dose- 
responses  ciu^e  should  aid  in  die 
selection  of  the  range  and  number  of 
doses  for  the  long-term  study.  For 
example,  a  steep  dose-response  curve 
would  suggest  doser  spacuig  of 
intermediate  doses  than  a  shallow  dose- 
response  curve.  The  existence  of 
metabolic  saturation  (as  indicated  by 
pharmacokinetic  data)  at  doses  well 
below  those  identified  by  pathological 
criteria  suggest  a  spacing  of  doses 
designed  to  determine  both  whether  the 
highest  dose  has  any  carcinogenic  effect 
and  to  adequately  define  the  dose- 
response  curve  for  the  saturable 
process.  This  may  require  additional 
doses.  Generally  four  doses 
(occasionally  three)  will  be  necessary  to 
adequately  define  die  dose-response 
curve,  assuming  an  appropriately 
chosen  MTD.  Since  the  MTD  is  an 
estimate  at  best  the  value  of  additional 
doses  is  generally  difficult  to  judge.  If 
the  estimated  MTD  eventually  produce* 
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moderately  high  or  excessively  high 
tumor  incidence,  additional  lower  doses 
may  aid  in  defining  the  shape  of  the 
dose-response  curve  and  may  even 
salvage  a  possibly  invalid  quantitative 
study.  If  the  estimated  MTD  produces  no 
tumors,  or  a  low  incidence  of  tumors,  the 
additional  doses  will  have  been 
unnecessary.  As  indicated  above,  the 
best  guide  to  the  number  of  doses  is  the 
acquisition  of  knowledge  on  the 
pathological  and  pharmacokinetic 
criteria  upon  which  a  sound,  scientific 
Judgment  can  be  based.  (The  National 
Toxicology  Program  [NTP]  will  be 
making  available  more  detailed 
recommendations  for  prechronic  testing 
and  dose  selection  from  its  Ad  Hoc 
Panel  on  Chemical  Carcinogenesis 
Testing  and  Evaluation).  Interruptions  in 
the  administered  dose  may  permit  some., 
cellular  repair  and  reduce  the  sensitivity 
of  the  test.  Therefore,  if  the  chemical  is 
administered  in  the  drinking  water  or 
mixed  in  the  diet,  it  should  be 
continuously  available.  The  frequency  of 
exposure  may  vary  according  to  the 
route  chosen  or  may  be  adjusted 
according  to  the  toxicokinetic  pro^le  or 
stabihty  of  the  test  substance  (See 
Section  2  above).  Protocols  for 
inhalation  or  for  dermal  exposure  are 
usually  subject  to  special  constraints 
(;;). 

The  route  of  administration  used  for 
the  bioassay  is  critical  for  both  its 
qualitative  and  quantitative  objectives 
but  in  different  ways.  If  the  route  of 
administration  results  in  the  absorption, 
distribution  and  metabolic  activation  (if 
required)  of  the  substance,  it  is 
reasonable  to  regard  the  test  as  relevant 
for  a  qualitative  demonstration  of 
human  carcinogenic  hazard.  This 
comparison  is  obviously  most  directly 
made  when  the  route  used  in  the  test 
and  the  route  of  human  exposure  are  the 
same,  but  as  long  as  the  criteria  above 
are  satisfied,  the  results  of  animal 
studies  are  generally  considered 
qualitatively  meaningful. 

If,  because  of  its  palatability, 
solubility,  stability  or  volatility,  a 
substance  can  not  be  given  in  feed  or 
water,  oral  gavage  may  have  to  be 
considered.  This  is  clearly  less 
desirable,  however,  since  single  large 
boluses  can  result  in  absorption  and 
pharmacokinetic  patterns  different  from 
those  anticipated  from  human  exposures 
(See  also  Section  2).  Sometimes,  the  use 
of  gavage  can  be  avoided  by  gradually 
increasing  dietary  concentration  of  the 
test  substance  to  gain  acceptance,  by 
altering  other  dietary  components  to 
increase  the  palatability  or  by 
microencapsulatioa 


Certain  site  specific  tumors,  e.g., 
bladder  carcinoma  follo%ving  bladder 
implantation  and  subcutaneous 
sarcomas  following  injection,  may  not 
be  relevant  for  human  oral  exposure. 
The  presence  of  tumors  remote  from  the 
site  of  administration  and  a  knowledge 
of  site-specific  metalbolism  play  a 
significant  role  in  the  final  evaluation. 
Some  routes  of  administration  may  fail 
to  provide  adequate  metabolic 
activation  or  exposure  of  target  tissues 
and  therefore  lead  to  false  negative 
results  [11).  Such  data  require  careful 
evaluation. 

When  an  assessment  of  human  risk  is 
desired,  it  is  desirable  to  obtain 
sufficient  data  to  permit  a  reasonably 
accurate  estimate  of  the  dose  of  the 
carcinogen  reaching  the  target  tissue.  In 
some  instances,  e.g.,  for  substances  used 
on  the  skin,  this  may  require  a  bioassay 
to  detect  tumorigenic  potential  and  a 
separate  study  of  the  substance's 
permeability  across  the  skin  to  measure 
the  amount  absorbed.  In  inhalation 
studies,  this  may  require  a  separate 
study  for  determining  the  amount  of 
inhaled  material  deposited  on,  or 
absorbed  by  the  respiratory  tract. 

5.  Duration  of  study.  Test  animals 
should  be  exposed  for  the  majority  of 
their  normal  life  spans.  While  there  are 
certain  animal  test  systems  which  offer 
the  possibility  of  inducing  cancer  within 
only  a  few  weeks  or  months,  such 
systems  at  the  present  time  are  useful 
mainly  as  research  tools  to  explore 
specific,  well-defined  questions.  They 
cannot  be  relied  upon  to  test  unknown 
substances  for  carcinogenicity  and  are 
insufficient  as  a  primary  basis  for 
regulation. 

Treatment  is  preferably  begun  as  soon 
after  weaning  as  possible  (no  later  than 
6  weeks)  and  continued  for  the  major 
portion  of  the  animals'  lifespans.  This  is 
a  least  18  months  for  mice  and  hamsters 
and  24  months  for  rats.  In  some 
instances  where  the  cumulative 
mortality  at  the  planned  time  of  sacrifice 
is  still  very  low.  e.g..  less  than  10%,  a 
longer  duration  may  be  appropriate. 
Some  protocols  call  for  treatment  soon 
after  birth  (neonatal]  or  during  fetal 
development  [in  utero).  The  rationale  is 
based  on  the  greater  susceptibility  of 
certain  organ  systems  to  carcinogens 
during  their  early  development. 
However,  there  are  logistical  problems 
which  preclude  using  neonatal  or  in 
utero  systems  for  routine  bioassays. 

Termination  of  the  study  is  ordinarily 
acceptable  when  the  number  of 
survivors  in  the  low  dose  or  control 
group  is  reduced  to  20-25%.  Generally, 
because  of  difficulties  produced  by 
naturally-occurring  tumors,  long-term 


studies  are  conventionally  terminated 
by  week  100  for  hamsters,  120  for  mice 
and  by  week  130  for  rats,  regardless  of 
mortality.  When  there  is  an  apparent 
sex  difference  in  response,  each  sex 
should  be  considered  a  separate  study 
(9).  If  the  high  does  group  dies 
prematurely  from  obvious  toxicity,  this 
should  not  trigger  termination  of  the 
lower  dose  groups  or  controls.  A 
negative  test  is  ordinarily  accepted  by 
regulatory  agencies  if:  (1)  No  more  than 
10%  of  any  group  is  lost  due  to  autolysis, 
cannibalism  or  management  problems; 
art*  (2)  survival  of  all  groups  (per  sex 
per  dose)  is  no  less  than  50%  at  80 
weeks  for  hamsters.  96  for  mice  and  at 
104  weeks  for  rats  [12). 

Rigid  rules  for  termination  are  not 
helpful,  the  best  guide  is  professional 
judgment,  experience  and  careful 
observation  of  the  condition  of  the 
animals.  The  longer  the  test  continues, 
the  greater  the  opportunity  for  the 
development  of  tumors  [34).  On  the 
other  hand,  the  sensitivity  of  bioassays 
decreases  with  time,  because  of  the 
natural  appearance  of  age-related 
tiunors  in  Uie  controls.  In  theory,  it  is 
necessary  to  know  both  the  incidence 
and  growth  rate  of  naturally-occurring 
timiors  and  experimentally-induced 
tumors  at  various  organ  sites  in  the  sex 
and  strain  of  animal  used  in  order  to 
determine  the  optimal  time  for 
termination.  This  information  is 
ordinarily  not  available  until  the  end  of 
the  test  and  while  serial  sacrifices  are 
useful,  they  are  considered  too 
expensive  for  routine  testing  of 
chemicals. 

A  Data  collection  and  reporting. 
Animals  should  be  checked  carefully  at 
least  twice  each  day.  Observations 
should  be  sufficient  to  detect  onset  and 
progression  of  all  toxic  effects,  as  well 
as  to  minimize  loss  due  to  diseases, 
autolysis,  or  cannibahsm.  Body  weights 
should  be  recorded  individually  for  all 
animals  once  a  week  during  the  first  13 
weeks  of  the  test  period  and  at  least 
once  every  4  weeks  thereafter.  Loss  of 
body  weight  should  trigger  careful 
clinical  examination  of  the  animal  and 
its  sacrifice,  if  necessary.  Food  intake 
should  be  determined  weekly  during  the 
first  13  weeks  of  the  study  and  then  at 
approximately  monthly  intervals,  unless 
health  status  or  body  weight  changes 
dictate  otherwise  [12). 

Clinical  signs  and  mortality  should  be 
recorded  for  all  animals.  Special 
attention  must  be  paid  to  clearly  visible 
tumor  dfevelopment;  the  time  of  onset, 
location,  dimensions,  appearance  and 
progression  of  each  grossly  visible  or 
palpable  tumor  should  be  recorded. 
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The  pathological  examinatioii. 
macroscopic  at  well  as  microscopic,  is 
the  cornerstone  of  the  carcinogenicity 
study.  A  thorough  gross  necropsy  with 
subsequent  selection  of  appropriate 
lesions  for  histopathology  is  mandatory. 
It  is  vital  that  the  sampling  among  the 
test  and  control  tissues  be  uniform  so 
that  no  bias  is  introduced  into  the 
comparisons.  Microscopic  examination 
of  both  test  and  control  tissues  is 
required.  While  an  all-inclusive 
microscopic  examination  of  all  tissues  is 
theoretically  desirable,  the  resource 
limitations  may  dictate  a  more  selective 
approach  such  as  the  one  recently 
proposed  by  the  National  Toxicology 
Program  or  earlier  by  the  National 
Cancer  Institute  [35,36).  The  quality, 
extent  and  completeness  of  the  ' 
documentary  record  of  the  bioassay  are 
of  critical  importance  in  establishing  its 
validity  for  scientific  and  regulatory 
purposes.  It  is  crucial  that  the  physical 
evidence,  e.g.,  the  original  tissue- 
sections  and  slides,  is  accurately 
prepared  and  maintained.  Sponsors  of 
bioassays  that  are  to  be  submitted  to 
regulatory  agencies  should  be  familiar 
with  additional  requirements  of  GLFs 
(Good  Laboratory  Practice)(2<). 

//.  INTERPRETATION  AND 
EVALUA  TION  OF  LONG-TERM 
CARCINOGEN  BIOASSA  YS 

A.  Background 

Several  attempts  have  been  made 
over  the  last  10  years  to  construct  a 
suitable  operational  definition  for  a 
chemical  carcinogen  [0,  7, 10, 11,  37,  38). 
Though  none  of  these  have  succeeded 
fully,  there  is  common  agreement  that  a 
chemical  carcinogen  is  a  substance 
which  induces  cancer  by  some 
chemical/biological  mechanism.  A 
chemical  carcinogen  may  be  a  substance 
which  either  significantly  increases  the 
incidence  of  cancer  in  animals  at 
humans  or  significantly  decreases  the 
time  it  takes  a  naturally-occuring 
(spontaneous)  tumor  to  develop  relative 
to  an  appropriate  background  or  control 
group.  Either  phenomenon  is  said  to 
represent  the  effects  of  a  carcinogen 
[10). 

Just  as  there  were  no  standardised  or 
uniform  protocols  for  testing  chemical 
carcinogens  during  the  early 
developmental  period  of  the  field,  there 
are  now  no  universally  agreed  upon 
ways  of  interpreting  carcinogenicity 
data.  In  past  years,  a  substance  was  not 
labeled  a  carcinogen  unlets  the 
evidence  was  quite  substantial.  Usually, 
the  identified  carcinogen  was  used  as  a 
research  tool  to  study  the  process  oi 
carcinogenesis,  so  that  many 
experiments  were  performed  with  the 


compound.  This  intense  study  usually 
dispelled  any  doubt  as  to  whether  the 
substance  was  actually  a  carcinogen. 
This  degree  of  confirmation  gradually 
decreased  as  more  of  the 
experimentation  turned  from  research 
on  the  process  of  carcinogenesis  to 
detecting  as  many  chemicals  as  possible 
that  might  pose  a  cancer  risk  to  humans. 
For  this  latter  purpose,  which  began  in 
earnest  in  the  mid  19608  with  the 
"screening"  bioassays  conducted  by 
NCL  it  was  necessary  to  devise 
"decision  rules"  by  which  to  declare  a 
chemical  a  carcinogen  (J).  Experience 
has  taught  that  these  should  be  regarded 
as  general  guidelines  in  evaluating 
carcinogenicity  data  and  that  final 
decisions  are  best  made  after  careful  * 
communication  between  pathologists, 
toxicologists  and  statisticians.  Most 
useful  to  the  process  is  the  experience 
and  the  data  derived  from  large 
numbers  of  recent  tests  using  a  uniform 
protocol. 

With  some  oversimplification,  the 
task  of  the  pathologist  and  toxicologist 
is  to  decide  whether  a  lesion  is 
cancerous  or  pre-cancerous  and  whether 
it  is  related  to  exposure  to  the  test 
chemical.  The  statistician,  on  the  other 
hand,  has  the  task  of  calculating  the 
mathematical  probability  of  whether  the 
tumors  occurred  by  chance  or  as  a  result 
of  treatment.  Neither  of  these  tasks  is 
simple  or  completely  independent  of  the 
other  and,  most  importantly,  each 
requires  experience  and  judgment  if 
sensible  decisions  are  to  be  made. 

B.  ToxJcological  Issues  in  Bioassay 
Evaluation 

1.  Use  of  the  maximum  tolerated  dose 
(MTD).  Largest  doses  [i.e.  doses  far 
exceeding  human  exposure  levels)  have 
been  strongly  recommended  by  several 
national  and  international  bo(^es  in 
order  to  overcome  the  inherent  low 
sensitivity  of  bioassays  [11,  12,  38). 
These  recommendations  have  been 
controversial  because  high  doses  may 
themselves  produce  altered  physiologic 
conditions  which  can  qualitatively  affect 
the  induction  of  mali^ant  tumors. 
Normal  physiology,  homeostasis  and 
detoxification  or  repair  mechanisms 
may  be  overwhelmed  and  cancer,  which 
otherwise  might  not  have  occurred,  is 
induced  or  promoted.  If  qualitatively 
different  distributicm.  detoxificatiaa  or 
elimination  of  the  test  chemical  is 
produced  at  the  highest  dose,  a  toxic 
response  at  this  dose  may  not  be 
indicative  of  effects  at  low  exposure 
levels.  The  cancers  which  arise  from 
high  doses  of  corticosteroids,  estrogens, 
certain  sulfonsfltiide  compounds  •ad 
from  some  instances  of  bladder 
implantation  may  result  from  such 


"secondary"  effects  [39,  and  see  Chapter 
1).  This  concern  is  not  easily  resolved, 
for  if  the  dose  is  not  hi^  enough, 
carcinogens  may  remain  undetected  by 
traditional  bioassays. 

The  concept  and  operational 
definition  of  the  MTD  have  undergone 
modification  during  the  last  several 
years  in  response  to  some  of  these 
concerns.  The  1971  FDA  Advisory 
Committee  on  Protocols  recommended 
that  "Testing  should  be  done  at  doses 
and  under  experimental  conditions 
likely  to  yield  maximum  tumor 
incidence" [6).  However,  as  the  use  of 
these  tests  for  human  risk  assessment 
increased,  it  became  vital  not  only  to 
detect  carcinogens  qualitatively  (/.e., 
avoid  false  negatives),  but  also  to 
estimate  effects  at  low  dose  levels,  both 
the  National  Cancer  Advisory  Board 
Subconunittee  (NCAB)  (1977)  and  the 
Interagency  Regulatory  liason  Group 
(IRLG)  (1979)  [11)  cautioned  against  the 
use  of  a  dose  so  high  that  it  produced 
"unwanted  toxic  side  effects"  (IRLG)  or 
"unphysiologic  conditions  [which]  may 
in  themselves  enhance  tumor 
formation"  (NCAB).  Recent  publications 
have  emphasized  the  need  to  select  the 
doses  not  only  on  the  basis  of  the  results 
of  subchronic  toxicity  studies,  but  also 
on  die  basis  of  what  is  known  about  the 
pharmacokinetics  and  metabolism  of  the 
test  substance  [10, 26).  Better  techniques 
to  observe  and  detect  significant 
differences  in  metabolism  and 
pharmacokinetics  thoughout  the  dose 
range  used  are  being  developed;  these 
should  help  in  a  better  determination  of 
the  MTD  [27,  33).  There  should  be  a 
reasonable  scientific  certainty  that  the 
dose  used  meets  the  objectives  of 
maximally  enhancing  the  sensitivity  of 
the  test  without  introducing  qualitative 
distortions  in  the  results. 

2.  Promoters  vs.  Initiahrs,  curreat 
experimental  status.  In  Chapter  1  oi  this 
report  the  evidence  for  the  belief  that 
cancer  occurs  through  at  least  a  two 
stage  process  consisting  of  initiation  and 
promotion  was  discussed.  The  basic 
question  of  whether  tumor  promotion  in 
a  general  feature  of  carcinogenesis  or  is 
only  characteristic  of  some  organ 
systems  is  still  debatable,  although  more 
and  more  evidence  for  the  initiation- 
promotion  process  in  a  variety  of  cwgans 
is  becoming  available  [40  and  Qiapter 
1.)  The  question  naturally  arises  as  to 
whether  such  promoting  agents  can 
reliably  be  distinquished  from  initiators 
by  traditional  bioassays. 

While  a  number  of  examples  of 
promoting  agents  are  well  documented; 
most  of  the  work  on  their  mechanism 
has  been  done  on  skin,  e.g.,  die  phorbol 
esters  in  epidermal  carcinogenesis. 
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Other  examples  are  butylated 
hydroxyanisole  in  pulmonary 
carcinogenesis,  phenobarbital  in 
hepatocarcinogenesis  and  estrogenic 
hormones  in  breast  cancer.  Some  know 
promoting  agents  also  have  weak 
tumorigenic  activity  and  some  are  also 
initiators,  i.e.  complete  carcinogens. 
Carcinogens  may  act  as  promoters  at 
some  tissue  sites  and  initiators  at  others. 
It  is  very  difficult  both  in  principle  and 
in  practice  to  confirm  the  claim  that  a 
given  chemical  acts  by  promotion  alone. 
If  such  a  mechanism  is  postulated  for  a 
specific  chemical,  data  on  the  purported 
mechanism  at  the  a^ected  tissue  sites 
and  dose  response  data  would  be 
needed. 

3.  Need  for  bi logical  significance, 
other  data.  There  is  no  simple  or  general 
solution  to  the  problems  which  arise 
when  attempting  to  interpret 
carcinogenicity  data.  Over  recent  years, 
review  groups  charged  with  the 
responsibility  to  evaluate  carcinogenicty 
data  and  come  to  some  decision 
regarding  the  carcinogenicity  of  the 
chemical  have  recognized  the  need  to 
consider  all  of  the  available  information 
which  may  bear  on  such  a  decision  [5,  6, 
6-10).  Such  information  includes 
historical  data  on  control  animals, 
information  from  in  vitro  mutagenicity 
or  neoplastic  transformation  systems, 
toxicological  information  which  might 
indicate  that  the  organ  or  tissue  which  is 
at  risk  for  carcinogenicity  appears  to  be 
a  target  for  the  toxicity  of  the  compound 
and  any  other  relevant  information. 
Mutagenicity,  DNA  repair  and 
neoplastic  transformation  studies  can 
sometimes  be  used  in  aiding  judgments 
on  carcinogens  [41).  For  example,  if  the 
data  indicating  carcinogenicity  are  of 
only  marginal  significance,  negative 
findings  in  properly  designed  and  well- 
conducted  in  vitro  tests,  depending  upon 
their  relevance  to  the  specific  situation, 
may  lead  to  a  conclusion  that  the 
chemeical  is  probably  not  carcinogenic 
On  the  other  hand,  were  the  results  from 
in  vitro  testing  clearly  positive,  and  if 
evidence  existed  to  show  that  the  organ 
in  which  the  cancer  question  arose  was 
also  the  toxicological  target  of  the 
chemical,  the  conclusion  is  likely  to  be 
that  the  chemical  is  carcinogenic.  To 
make  these  judgements,  it  is  important 
that  there  be  a  good  interaction  and 
deliberation  among  scientists  from 
different  disciplines. 

C.  Issues  of  Pathology  in  the 
Interpretation  of  Tumor  Data 

1.  Tumor  number,  type  and  site  in  the 
easessment  of  incidence.  As  mentioned 
earlier,  a  carcinogen  may  be  defined  as 
a  substance  whidi  increases  the 
incidence  of  cancer  above  the 


spontaneous  backgroung  rate  Section  II, 
Part  A).  However,  from  a  partical,  point 
of  view,  the  most  important  question  is: 
How  does  one  estimate  or  deduce 
cancer  incidence  from  tumor  data?  For 
instance,  should  all  cancers  in  the 
animal  be  combined  and  the  total 
number  of  tumors  in  treatment  groups 
compared  to  total  cancers  in  the 
untreated  controls?  Alternatively, , 
should  carcinomas  be  separated  from 
sarcomas  since  they  are  derived  from 
different  tissue?  Should  the  comparisons 
between  treated  and  controls  be 
restricted  to  specific  organ  sites  and.  if 
so,  should  all  tumors  be  conbined,  or 
only  certain  types?  Other  questions  are: 
Should  benign  and  malignant  tumors  be 
separated  or  combined;  if  timiors  occur 
at  miltiple  organ  sites,  can  they  be 
combined  and  how  should  it  be  done; 
should  cancers  which  shorten  the  life  of 
the  animal  be  separated  from  those 
which  do  not?  The  questions  and  many 
more  must  be  answered  before  cancer 
incidence(8)  can  be  estimated. 
Unfortunately,  there  is  no  universal 
agreement  among  experts  in  the  field 
relevant  to  the  rules  for  calculating 
cancer  incidence  that  is  applicable  to 
"all"  carcinogens  "all"  of  the  time. 
Generally,  most  experts  agree  that  the 
incidence  of  total  tumors  at  all  organ 
sites  is  not  a  very  useful  expression  of 
cancer  incidence,  nor  in  the  calculation 
of  the  incidence  of  total  benign  or  total 
malignant  tumors.  Most  useful  appears 
to  be  the  number  of  histologically 
unique  tumors  at  specific  organ  sites 
(42). 

The  grouping  of  lesions  for  evaluation 
should  be  based  on  commonality  of 
histogenetic  origin.  Therefore,  sarcomas 
should  not  be  combined  with 
carcinomas  for  the  purpose  of 
establishing  a  value  for  the  incidence  of 
cancer  at  a  specific  organ  site.  It  is  often 
necessary,  at  least  in  the  judgment  of 
many  pathologists,  to  combine  certain 
benign  ttunors  with  malignant  ones 
occurring  in  the  same  tissue  and  at  the 
same  organ  site.  This  practice  can  make 
the  total  neoplastic  response  (benign 
and  malignant]  clearly  significant 
despite  the  lack  of  statistical 
significance  in  the  tumors  diagnosed  as 
malignant.  These  pathologists  believe 
that  truly  benign  tumors  in  rodents  are 
rare  and  that  most  tumors  diagnosed  as 
benign  really  represent  a  stage  in  the 
progrcMion  to  malignancy.  For  some 
tissue  sites,  this  view  is  widely 
accepted.  Examples  of  this  are 
adenomas  versuradenocarcinomas  in 
the  pituitary,  thyroid,  lung,  kidney 
tubules,  and  according  to  some  experts, 
in  mouse  liver.  In  each  of  these  cases,  it 
is  argued  that  the  judgment  of  the 


pathologist  as  to  whether  the  lesion  is 
an  adenoma  or  an  adenocarcinoma  is  so 
subjective  that  it  is  essential  they  be 
combined  for  statistical  purposes.  It  is 
also  argued,  in  these  specific  cases,  that 
the  adenoma  is  a  precursor  of  the 
adenocarcinoma.  Indeed,  the 
Subcommittee  on  Environmental 
Carcinogenesis  of  the  National  Cancer 
Advisory  Board  recommended  in  1976 
that  these  lesions  be  combined  for 
statistical  purposes  [38).  Most  U.S. 
regulatory  agencies  have  followed  this  ■ 
recommendation.  Ordinarily  the  tumor 
or  cancer  incidence  is  calculated  as  the 
number  of  timior-bearing  animals  having 
tumors  at  a  specific  organ  site  divided 
by  the  total  number  of  animals  that 
survived  long  enough  on  experiment  to 
have  been  at  risk  for  that  specific  type 
of  tiunor.  For  reasons  discussed  in  the 
statistical  part  of  this  section,  life 
shortening  tiunors  should  not  be 
combined  with  non-life  shortening 
tumors. 

2  Time  to  tumor.  A  positive  result  in  a 
carcinogenesis  bioassay  can  be  based 
on  evidence  of  a  substantially  decreased 
latency  period,  as  well  as  on  the 
induction  of  an  increased  incidence  of 
malignant  tumors.  A  good  discussion  of 
the  precautions  that  should  be  observed 
in  order  to  establish  decreased  latency 
is  given  in  the  1979  IRLG  report  [11). 
Such  data,  in  conjunction  with  incidence 
data,  can  be  useful  to  distinguish 
between  the  relative  potencies  of 
carcinogens. 

3.  Problems  in  tumor  diagnosis.  A 
major  problem  facing  those  who  must 
make  either  scientific  or  public  health 
policy  decisions  based  on 
carcinogenicity  data  is  that  the 
diagnosis  of  pathological  lesions  is 
subjective  and  pathologists  may 
disagree  on  diagnosis.  Frequently,  the 
disagreement  is  not  as  serious  or  far 
ranging  as  it  may  ap]}ear  to 
nonpathologists.  The  disagreement  may 
be  focused  on  an  issue  where  neither 
pathologist  is  absolutely  certain'and 
each  is  forced  to  offer  his  "best 
opinion."  In  practice,  for  most 
compounds,  NCI  and  NTP  have  used 
panels  composed  of  2  to  4  pathologists 
to  review  and  analyze  the  lesions  that 
have  been  observed  [35,  42).  This 
procedure  helps  to  provide  consistency 
in  diagnosis,  but  it  may  not  solve  all  the 
problems.  For  instance,  most 
pathologists  do  not  review  the 
microslides  "blind."  They  know  which 
slides  come  from  control  animals  and 
which  firom  treated  animals.  The  extent 
to  v^ich  this  information  leads  to  bias 
in  diagnosis  is  not  known  (55). 

A  common  problem  with  th^. 
interpretation  of  pathological  data 
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concerns  the  selection  of  the  tissues  at 
necropsy,  how  the  tissues  were 
prepared,  the  slides  mounted  and  so  on. 
For  instance,  a  few  years  ago  most 
investigators  did  not  open  the  skulls  and 
carefully  examine  the  brain.  In  other 
cases,  only  brains  appearing  abnormal 
were  examined  in  detail.  Currently,  the 
brain  as  well  as  other  tissues  such  as 
nasal  turbinates  are  routinely  examined 
histologically  (34,  42],  though  the 
techniques  vary  somewhat.  As  a 
consequence,  spontaneous  timiors  of 
these  tissues  are  not  being  reported. 
Depending  upon  how  extensively  these 
tissues  are  being  sectioned  for 
histological  analysis  the  observed 
incidence  may  vary  from  low  to 
moderately  high.  Such  modifications  in 
the  pathology  protocol,  if  not  recognized 
and  understood,  could  lead  to  serious 
errors  in  judgment  concerning  the 
carcinogenicity  of  a  chemical. 

Critical  to  decisions  about 
carcinogens  is  the  biological 
significance  and  human  relevance  of 
certain  types  of  tumors,  particularly  the 
liver  timiors  in  the  mouse.  This  matter 
has  been  the  subject  of  heated  debate 
for  the  past  15  years.  Some  scientists  are 
certain  that  the  mouse  liver  is  overly 
sensitive  and  will  respond  to  almost  any 
toxic  insult  by  developing  cancer.  Other 
scientists  are  just  as  certain  that  the 
mouse  liver  is  a  reliable  indicator  of 
carcinogenicity  and  as  good  a  predictor 
of  potential  human  risk  as  any  indicator 
available.  In  one  review,  61  of  85 
chemicals  (73%)  that  increased  the 
incidence  of  liver  tumors  in  mice  also 
induced  tumors  in  other  tissues  of  mice 
and/or  in  rats  (.20].  Some  toxicologists 
believe  that  part  of  the  problem  stems 
from  work  on  C3H  strains  of  mice  where 
the  background  liver  tumor  incidence  is 
high  and  false  positive  errors  are 
possible.  (See  below  Sec.  D.)  Generally, 
there  is  consensus  that  the  mouse  liver 
model  in  principle  does  have 
signiHcance  in  terms  of  human  risk,  but 
unambiguous  diagnosis  between 
"benign"  or  "hyperplastic"  liver  nodules 
and  malignant  neoplasia  remains 
elusive  and  there  is  no  apparent 
scientific  consensus. 

In  addition  to  liver  tumors,  other 
tumors,  including  lymphomas  in  the 
mouse,  which  appear  to  be  of  viral 
origin,  have  been  questioned  as  to  their 
relevance  to  human  cancer.  As  a  general 
matter,  toxicologists  must  question  the 
relevance  to  humans  of  any 
experimental  tumor  which  has  a  known 
viral  background  where  the  virus  may 
be  unique  to  the  animal.  This  includes  a 
variety  of  lymphomas  and  sarcomas  in 
rats  and  mice,  as  well  as  mammary 
tumors  in  the  mouse.  Likewise,  the 


relevance  to  human  exposures  of  the 
induction  of  bladder  cancer  in  rodents 
which  are  shown  to  have  bladder  stones 
and  crystaluria  only  at  high  doses  of  the 
test  substance  is  questionable. 

D.  Evaluation  of  Statistical  Significance 

1.  Statistical  tests  and  procedures.  For 
the  analysis  of  tumor  incidence  data,  a 
widely-used  method  for  comparing 
experimental  and  control  groups  is 
Fisher's  exact  test  [43).  This  analysis  is 
generally  carried  out  in  conjunction  with 
a  Cochran-Armitage  trend  test  [44,  4S] 
which  examines  the  relationship 
between  tumor  incidence  and  dose.  The 
trend  test  has  the  advantage  of  utilizing 
cancer  incidence  data  for  all  doses  and 
as  a  result  is  somewhat  more  sensitive 
than  pairwise  comparisons  to  the 
detection  of  carcinogenic  effects. 

The  statistical  procedures  mentioned 
above  for  the  analysis  of  tumor 
incidence  data  do  not  take  survival 
differences  into  account  [15].  This  can 
be  a  problem  with  chemicals  that 
produce  a  life-shortening  effect. 
Although  "survival-adjusted"  tumor 
incidence  analyses  [15,  46,  47)  are  more 
complex,  they  have  the  advantage  of 
adjusting  for  intercurrent  mortality  and 
of  being  sensitive  to  shortened  latency 
period  as  well  as  to  increased  tumor 
incidence.  These  procedures  require  the 
determination  of  whether  tumors  in 
individual  animals  are  "lethal"  or 
"incidental"  with  respect  to  the 
underlying  cause  of  death.  This 
determination  may  be  difficult  if  not 
impossible  to  make  for  many  animals, 
but  experimentalists  should  try  to 
distinguish  in  their  records  between 
lethal  and  incidental  tumors. 

While  it  is  customary  practice  in  the 
conduct  of  bioassays  to  regard  an 
increased  tumor  incidence  that  is 
statistically  significant  [e.g.,  p  <0.05)  as 
reasonable  assurance  that  the  eJ^ect  is 
real  and  not  due  to  chance  alone,  the 
final  judgment  regarding  a  compound's 
carcinogenicity  is  rarely  based  on  a 
single  finding  of  statistical  significance 
[47].  One  must  be  assured  that  the 
effects  observed  are  biologically 
significant  as  well.  Other  factors  that 
must  be  taken  into  account  include:  (1) 
"The  reproducibility  of  the  effect  in  other 
doses  and/or  in  other  sexes  or  species; 
(2)  the  historical  incidence  of  the  tumor 
in  question;  (3)  the  survival  histories  of 
dosed  and  control  animals;  and  (4) 
evidence  of  hyperplasia,  metaplasia  or 
other  signs  of  an  ongoing  carcinogenic 
procesa. 

The  w05  p-value  is  a  reasonable 
statistical  benchmark  with  a  history  of 
use  in  the  bioassay  field.  It  would  be 
imprudent  to  disregard  it  as  an  index  of 
si^iificance  without  good  reason.  It 


would  be  equally  unwise  to  regard  it  as 
an  absolute  requirement  or  a  sine  qua 
non  without  considering  the  weight  of 
biological  evidence.  For  example, 
doubling  or  tripling  the  incidence  of  a 
tumor  that  occurs  at  low  incidence  in 
the  controls  may  not  be  statistically 
significant,  but  may  indicate  a  biological 
effect  that  should  not  be  dismissed. 
Similarly,  the  finding  of  nominal 
statistical  significance  (p=0.05)  at  a 
single  tumor  site  may  be  less  important 
to  the  final  evaluation  than  knowledge 
of  the  target  site  and  the  lack  of 
consistency  with  related  biological 
findings.  As  staled  by  lARC  [15): 


The  p-value  from  a  good  experiment  ia  an 
objective  fact,  subject  to  public  agreement 
The  weight  to  be  given  it  and  to  the  available 
pieces  of  information  is  not 

2.  Problem  of  False  Positives  and 
False  Negatives.  Because  of  the  time 
and  expense  involved,  most  chemicals, 
if  tested  at  all,  are  tested  in  only  one 
bioassay.  It  is  vital  that  this  test  have 
good  sensitivity  since  otherwise  many 
true  carcinogens  would  remain 
undetected  (a  false  negative).  The  test 
must  also  possess  a  high  degree  of 
specificity  since  there  are  economic 
losses  as  well  as  disincentives  for 
testing  if  safe,  useful  substances  are 
mistakenly  declared  carcinogens  (a  false 
positive). 

a.  False  Negatives 

The  typical  bioassay,  due  to  inherent 
Umitations  (low  number  of  animals  and 
biological  variation)  cannot  reliably 
detect  an  increased  timior  incidence  of 
much  less  than  10-15%.  High  test  doses 
are  one  way  around  this  limitation,  but 
as  discussed  above  (Sec.  II,  Part  B,  1), 
this  can  introduce  confounding  factors  if 
the  dose  is  to  high.  In  addition,  the 
possibility  always  exists  that  for  a 
specific  substance,  the  most  sensitive 
species  may  be  inappropriate  for 
qualitative  extrapolation  to  humans. 
Until  more  is  known  concerning  the 
mechanism  of  cancer  and  the  similarity 
in  response  between  man  and  animal, 
this  uncertainty  will  persist 

Confidence  in  an  apparently  negative 
bioassay  increases  with:  (1)  llie  number 
of  animals  used;  (2)  the  extent  to  which 
its  duration  approaches  the  animals' 
expected  lifetime;  and  (3)  the  adequacy 
of  the  gross  and  histological 
examination  of  both  control  and  treated 
groups.  Corroborative  evidence  such  as 
experimentally  consistent  biological 
results  in  different  species  or  sexes,  or 
at  different  doses,  strengthens  the 
likelihood  that  the  bioassay  is  correctly 
interpreted.  Rigid  rules  or  definitions  are 
not  very  useful.  The  ultimate  decisions 
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must  be  based  on  the  knowledge  of 
experienced  pathologists  and 
toxicologists,  the  weight  of 
corroborative  evidence  and  a  careful 
statistical  evaluation. 

The  spontaneous  tumor  incidence  can 
be  of  considerable  importance  in  the 
interpretation  of  results  from 
carcinogenicity  studies.  If,  for  example, 
the  effect  of  a  chemical  is  to  double  or 
triple  the  background  tumor  incidence, 
tissue  sites  yvith  low  spontaneous  tumor 
rates  are  more  likely  to  yield  false- 
negative  results  than  are  sites  with  high 
spontaneous  tumor  rates.  For  example,  if 
a  tumor  is  a  rare  tumor  even  a  slight 
increase  in  incidence  may  be 
biologically  significant  and  may  be 
considered  adequate  evidence  of 
carcinogenicity  [43).  This  factor  must  be 
taken  into  account  in  the  overall 
evaluation  of  the  data.  For  such  tumors 
[e.g.  with  spontaneous  tumor  rates  of  1% 
or  less),  the  utilization  of  historical 
control  data  may  be  particularly  useful 
in  increasing  the  sensitivity  of  the  study 
for  detecting  carcinogenic  effects.  All 
recent  woric  emphasizes  the  fact  that  the 
evaluation  of  the  bioassay  is  not  a 
simple  nor  routine  statistical  exercise, 
but  a  multidisciplinary  process  requiring 
the  interaction  of  toxicologist. 
pathologist  and  statistician. 

b.  False  Positives. 

Appropriate  precautions  in  the  design 
and  evaluation  of  bioassays  can 
minimize  the  chance  of  false  positive 
results.  The  test  substance  must  be  free 
of  carcinogenic  contaminants  and 
appropriate  doses  and  routes  of 
exposure  must  be  used.  However  careful 
attention  to  these  and  to  other  factors 
cannot  eliminate  entirely  the  possibility 
of  either  false  positive  or  false  negative 
results.  These  problems  are  fundamental 
to  the  proces  of  drawing  inferences  from 
observed  sample  data. 

Many  investigators  familiar  with  data 
from  bioassays  believe  that  in  practice 
the  overall  false  positive  rate  does  not 
greatly  exceed  0.05  [43.44].  Others  are 
not  as  certain,  and  all  admit  that  this  is 
an  important  problem  area  that  must.be 
considered  in  the  interpretation  of 
carcinogenesis  bioassay  data.  The  very 
effort  to  be  as  thorough  and  as  complete 
as  possible  in  the  selection  of  tissue  at 
necropsy,  and  in  the  detection  of 
responses  from  various  doses,  increases 
the  chance  for  a  false  positive  error. 
Typical  bioassay  protocols  require 
sectioning  and  analysis  of  tissues  from 
20-30  sites  in  two  species,  in  two  sexes, 
and  at  the  least,  two  dosage  levels.  It 
has  been  suggested  that  the  multiple 
tests  for  significance  applied  to  these 
many  sites  produce  an  unacceptabihty 
high  overall  false  positive  rate.  (The 


argument  is  that  if  'n'  independent  tests 
are  concluded  at  the  'a'  significance 
level,  the  probability  of  finding  a 
significance  somewhere  [the  false 
positive  rate)  is  [l-{l-a)°l.  For  n  =  20  and 
p=0.05  for  a  single  dose-sex 
comparison,  this  probability  is  about 
0.64.) 

However,  recent  investigators  have 
shown  that  this  arg^ument  overestimates 
the  likely  false  positive  rate  of  the 
bioassay.  Gart,  et  al.  [43],  using 
historical  incidence  rates  for  B6C3F1 
mice,  found  the  probability  of  at  least 
one  significant  result  at  the  0.05  level  at 
some  site  in  at  least  one  sex  was  only 
about  8%.  In  a  commonly  used  strain  of 
rat  (F-344)  the  same  probability  was 
approximately  21%.  These  findings  are 
will  below  the  64%  value  cited  above. 
One  reason  for  this  difference  is  that 
tumor  incidences  are  discrete  court  data, 
and  in  this  situation,  the  actual 
significance  level  of  test  procedures 
comparing  tumor  rates  is  always  less 
than  the  nominal  level,  often 
considerably  less. 

This  is  particularly  true  for  tumors 
having  a  low  spontaneous  incidence. 
Even  the  estimated  false  positive  rates 
reported  by  Gart.  et  al.  [43]  may  be  too 
high,  since  (as  noted  earlier)  the  final 
judgment  that  a  compound  is 
carcinogenic  is  rarely  based  on  a  single 
isolated  "significant"  increase  in  tumor 
incidence.  Generally  more  stringent 
evidence  is  required,  such  as  the 
reproducibility  of  the  effect  in  other 
doses  and/ or  other  sexes  or  species.  For 
example,  if  a  chemical  is  judged 
carcinogenic  only  if  it  is  positive 
(p<0.05)  at  some  tissue  site  for  both  the 
low  and  high  doses,  the  overall  false 
positive  rate  for  a  two  sex.  two  species 
experiment  has  been  estimated  to  be 
5.1%  [49). 

In  a  recent  examination  of  25  NTP 
feeding  studies,  a  simple  statistical  rule 
was  derived  by  Hasemen  [43]  which 
appears  to  mimic  closely  the  scientific 
judgment  process  used  in  these 
experiments.  This  "rule"  was  as  follows: 
Regard  as  carcinogenic  any  chemical 
that  produces  a  high-dose  increase  in  a 
common  tumor  that  is  statistically 
significant  at  the  0.01  level  or  a  high- 
dose  increase  in  an  uncommon  tumor 
that  is  statistically  significant  at  the  0.05 
level.  The  overall  false  positive  rate 
associated  with  this  particular  decision 
rule  (which  appears  to  approximate 
closely  the  overall  evaluation  process) 
was  estimated  by  Haseman  and  found 
to  be  no  more  than  7-«%  for  the  current 
NIP  two-sex.  two-species  protocol  [50). 
In  summary,  in  the  interpretation  of 
tumor  incidence  data  an  investigator 
should  be  aware  of  the  false  positive 


issue.  In  the  overall  evaluation  process, 
one  should  be  guided  by  (but  not  rely 
exclusively  upon)  the  statistical 
significance  of  an  observed  tumor 
increase.  This  awareness  will  help 
minimize  the  likelihood  of  a  false 
positive  result. 

3.  Use  of  historical  controls.  It  is 
extremely  important  for  the 
interpretation  of  a  bioassay  that  the 
variability  of  the  incidence  of 
spontaneous  tumors  in  the  strain  of 
animals  used  be  established  with  the 
highest  precision  possible.  These 
variations  present  problems  in 
interpreting  the  results  of  bioassays. 
NTP  has  recognized  this  problem  and 
has  continued  to  accumulate  data  from 
untreated  and  corn-oil  gavage  control 
groups  for  the  strains  of  animals  used 
[19).  With  such  data,  the  toxicologist 
may  conclude  that  a  study  yielding 
statistical  significance  is  not  biologically 
significant  or  conversely  that  an  effect  is 
real,  even  though  there  is  no 
"significant"  difference  between  test 
and  concurrent  controls.  Of  27  bioassay 
study  reports  issued  by  the  NQ  from 
1978-1980,  historical  controls  were  used 
in  14  studies  to  show  that  an  apparent 
increase  of  a  specific  tumor  was  not 
related  to  treatment  [5(f).  In  13  studies, 
the  use  of  historical  controls  showed 
that  an  increase  in  tumors  was  related 
to  treatment.  Historical  control  data  can 
be  valuable  when  used  appropriately, 
especially  when  the  differences  in 
incidence  rates  between  treated  and 
concurrent  negative  controls  are  small 
and  can  be  shown  to  be  within  the 
anticipated  historical  incidence. 
However,  the  use  of  historical  control 
,  data  is  not  without  its  own  problems. 
Over  the  course  of  time,  the 
thoroughness  of  pathologic  evaluations 
has  improved  and  pathologic  diagnosis 
has  evolved  and  nomenclature  has 
changed.  There  is  also  the  possibility 
that  the  genetic  susceptibility  of  the 
strain  has  shifted.  The  sources  of 
variability  in  historical  control  data 
should  be  identified  and,  if  possible, 
controlled.  Obviously  one  has  more 
confidence  in  the  most  recent  historical 
control  data  from  the  same  laboratory 
conducting  the  current  study  than  in  a 
compilation  of  pooled  older  data  from 
other  laboratories.  Several  procedures 
have  recently  been  proposed  for 
utilizing  historical  control  data  in  a 
formal  testing  framework  (51^53).  The 
relative  merits  of  these  methodologies 
are  currently  being  investigated  by  the 
NTP. 
///.  SUMMARY 

Although  the  identification  of 
carcinogenic  substances  has  long  been 
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of  interest  to  the  scientific  community, 
until  the  1960's  the  focus  of  most  studies 
was  research,  not  testing  for  substances 
which  may  pose  a  public  hazard.  The 
National  Cancer  Institute,  and  later  the 
National  Toxicology  Program,  have 
conducted  a  number  of  test-oriented 
studies,  the  chronic  bioassays,  and  have 
also  attempted  to  standardized  many 
important  parameters^n  conducting 
these  studies.  Type  and  number  of 
animals,  dose  level  and  route,  and  study 
duration  are  fairly  uniform  in  an  effort 
to  make  the  data  base  as  comparable  as 
possible  from  test  to  test. 

Certain  issues  remain  as  problems. 
One  of  these  is  the  use  of  the  maximum 
tolerated  dose  (MTD)  in  long-term 
studies  and  the  appropriateness  of  dose 
route,  schedule,  and  length  of  exposure. 
Use  of  the  MTD,  if  not  an  ideal  solution 
to  the  problem  of  bioassay  sensitivity,  is 
appropriate  if  it  is  properly  determined. 
Another  problem  is  the  interpretation  of 
tumor  data.  This  includes  tumor  number, 
type,  time  to  tumor,  tumor  diagnosis,  etc. 
and  the  significance  of  certain  tumors. 
Certain  guidelines  have  been 
recommended,  with  the  proviso  that 
they  are  to  be  used  in  conjunction  with 
sound  judgment. 

Furthermore,  although  several 
methods  of  statistical  analyses  of  long- 
term  test  results  have  been  developed, 
the  questions  of  false  negatives  and 
false  positives  and  the  use  of  historical 
controls,  suggest  that  the  evaluation  of  a 
long-term  test  is  not  a  routine  statistical 
exercise,  but  is  instead  a 
multidisciplinary  process  requiring  the 
interaction  of  toxicologist,  pathologist, 
and  statistician.  The  utilization  of  long- 
term  animal  studies  for  quantitative 
human  risk  assessment  has  accentuated 
and  focused  attention  on  the  real 
scientific  uncertainties  involved  in  high- 
to-low  dose  and  animal-to-human 
cancer  risk  extrapolations.  Nonetheless 
such  animal  studies,  with  all  their 
limitations,  remain  the  best  way  of 
predicting  effects  in  humans  when 
epidemiological  data  is  unavailable. 

IV.  REFERENCES 

1.  Berenblum  I.  Early  studies  of 
carcinogenesis.  In:  Carcinogenesis  as  a 
Biological  Problem.  Holland;  North-Holland 
Press.  1974:l-6e. 

2.  Pitot  HC.  "Fundamentals  of  Oncology," 
2nd  Ed.  New  York:Marcel  Dekker,  1981. 

3.  Vireisburger  EK.  History  of  the  bioassay 
program  of  the  National  Cancer  Institute. 
Prog  Exp  Tumor  Res  1S83;  26:187-201. 

4.  Chu  KC,  Cueto  C  Ward  fM>  Factors  in 
the  evaluation  of  200  National  Cancer 
Institute  carcinogen  bioassays.  |  Toxicol 
Environ  Health  1981;  8:251-280. 

5.  WHO.  Principles  for  the  Testing  and 
Evaluation  of  Drugs  for  Carcinogenicity — 


WHO  Technical  Report  Series  No.  428. 
Geneva:WHO.  1969. 

6.  Food  and  Drug  Administration  Advisory 
Committee  on  Protocols  for  Safety 
Evaluation,  Panel  on  Carcinogenesis.  Report 
on  Cancer  Testing  in  the  Safety  of  Food 
Additives  and  Pesticides.  Toxicol  Appl 
Phamacol  1971;  20:419-438. 

7.  Carcinogenesis  Bioassay  Program. 
Division  of  Cancer  Control  and  Prevention. 
United  States  National  Cancer  Institute. 
Guidelines  for  Carcinogen  Bioassay  in  Small 
Rodents.  Bethesda,  MD:NCI.  1974. 

8.  National  Academy  of  Sciences  (US). 
Principles  and  Procedures  for  Evaluating  the 
Toxicity  of  Household  Substances. 
Washington.  DC:NAS.  1977. 

9.  WHO.  Environmental  Health  Criteria  6, 
Principles  and  Methods  for  Evaluating  the 
Toxicity  of  Chemicals.  Pari  I.  Gene\'a:WHO, 
1978 

10.  Food  Safety  Council,  Chronic  Toxicity 
Testing.  Proposed  system  for  food  safety 
assessment.  Food  Cosmet  Toxicol  1978;  16 
(Suppl  2):  97-108 

11.  Interagency  Regulatory  Liaison  Group. 
Work  Group  on  Risk  Assessment.  Scientific 
bases  for  identification  of  potential 
carcinogens  and  estimation  of  risks.  |  Natl 
Cancer  Inst  1979;  63:242-268. 

12.  Report  1  Basic  Requirements  for  Long- 
Term  Assays  for  Carcinogenicity.  In:  Long- 
Term  and  Short-Term  Screening  Assays  for 
Carcinogens:  A  Critical  Appraisal.  lARC 
Monograph  Series.  1980;  Supplement  2:21-84. 

13.  Health  and  Environmental  Studies 
Program  (HESP),  Oak  Ridge  National 
Laboratory.  Scientific  Rationale  for  the 
Selection  of  Toxicity  Testing  Methods: 
Human  Health  Assessment.  ORNL/ElS-151, 
EPA-560/1-8O-001, 1980. 

14.  Committee  on  Carcinogenicity'  of 
Chemicals  in  Food.  Consumer  Products  and 
the  Environment.  Guidelines  of  the  Testing  of 
Chemicals  for  Carcinogenicity.  Report  on 
Health  and  Social  Subjects  #25.  London: 
Department  of  Health  and  Social  Security, 
1982. 

15.  Peto  R.  Pike  M,  Day  N.  Gray  R,  Lee  P, 
Parish  S,  Peto  J,  Richard  S.  Wahrendorf  J. 
Guidelines  for  simple,  sensitive,  significant 
tests  for  carcinogenic  effects  in  long-term 
animal  experiments.  In:  Long-term  and  Short- 
term  Screening  Assays  for  Carcinogens.  A 
Critical  Appraisal.  LARC  Monograph  Series, 
1980;  Supplement  2:  311-426. 

16.  Sontag  fM.  Aspects  in  carcinogen 
bioassay.  In:  Hiatt  H.  Watson  ),  Winsten  ]. 
eds.  Origins  of  Human  Cancer.  1977:1327- 
1338. 

17.  Shimkin  M.  Triolo  VA.  History  of 
chemical  carcinogenesis:  Some  prospective 
remarks.  Progress  Exp  Tumor  Res  1969;  11:1- 
20. 

18.  Festing,  MFW.  Inbred  Strains  and 
Factorial  Experimental  Design  in 
Toxicological  Screening.  Utrecht,  Holland: 
ICLA  Symposium  1979. 

19.  Huff ).  Carcinogenesis  bioassay  results 
from  the  National  Toxicology  Program. 
Environ  Health  Perspect  1982;  45:185-198. 

20.  Ward  JM,  Griesemer  RA.  Weisburger 
£K.  The  mouse  liver  tumor  as  an  endpoint  in 
carcinogenesis  tests.  Toxicol  Appl  Pharmacol 
1979;  51:389-397. 


21.  Newbeme  PM.  Assessment  of  the 
hepatocarcinogenic  potential  of  chemicals: 
Response  of  the  liver.  In:  Plaa  G,  Hewitt  WR. 
eds.  Toxicology  of  the  Liver.  New  York: 
Raven  Presrl982. 

22.  Vesselinovitch  SD.  Liver  tumor 
induction.  Toxicol  Pathol  1982;  10:110-118. 

23.  von  Wittenau  MS,  Estes  PC.  The 
redundancy  of  mouse  carcinogenicity 
bioassays.  Fund  Appl  Toxicol  1983;  3:361 -3<W 

24.  Good  Laboratory  Practice  for 
Nonclinical  Laboratory  Studies.  Title  21.  CFR, 
Part  58,  p.  203,  revised  as  of  April  1962. 

25.  Kraft  PL  Bieber  MA.  The  use  of  dietary 
fats  in  animal  studies.  Spring  Symposium  of 
the  Mid-.Mlantic  Chapter  of  the  Society  of 
Toxicology.  Wilmington,  Delaware,  May  21. 
1963. 

28.  Munro  IC.  Considerations  in  chronic 
toxicity  testing:  the  chemical,  the  dose,  the 
design.  J  Environ  Pathol  Toxicol  1977;  1:183- 
197. 

27.  Gehring  P).  Blau  GE.  Mechanisms  of 
carcinogenesis:  dose-response.  I  Environ 
Pathol  Toxicol  1977: 1:163-179. 

28.  Gehring.  P|.  Wantanabe  PG.  Park  CN. 
Resolution  of  dose-response  toxicity  data  for 
chemicals  requiring  metabolic  activation: 
example — vinyl  chloride.  Toxicol  Appl 
Pharmacol  1978;  44:581-591. 

29.  Ramsey.  JC.  Gehring.  PJ.  The  integration 
and  applications  of  pharmacokinetic 
principles  in  realistic  estimates  of  risk.  In. 
Richmond  CR.  Walsh  PJ,  Copenhaver  Ed  eds 
Health  Risk  Analysis,  Proceedings  of  the 
Third  Life  Sciences  Symposium.  Philadelphia: 
Franklin  Institute  Press.  1961. 

30.  Tsuchiya  T,  Levy  G.  Relationship 
between  dose  and  plateau  level  of  drugs 
eliminated  by  parallel  first-order  and 
capacity-limited  kinetics.  I  Pharm  Sci  1972; 
61:541-544. 

31.  O'Flaherty  EJ.  Toxicants  and  Drugs. 
Kinetics  and  Dyhamics.  New  York:  Wiley  and 
Sons.  1981. 

32.  Gibaldi  M,  Pervier  D.  Pharmacokinetics. 
2nd  Ed..  New  York:  M.  Dekker,  1982. 

33.  Dayton  PG,  Sanders  IE.  Dose  dependent 
pharmacokinetics:  Emphasis  on  Phase  1 
metabolism.  Drug  Metabol  Rev  1983;  14.347- 
405. 

34.  Ward  JM.  Background  data  and 
variations  in  tumor  rates  of  control  rats  and 
mice.  Prog  Exp  Tumor  Res  1983;  26:241-i5a 

35.  Ward  JM.  Reznik  G.  Refmeroents  of 
rodent  pathology  and  the  pathologists' 
contribution  to  evaluation  of  carcinogenesis 
bioassays.  Prog  Exp  Tumor  Res  1983;  26:266- 
291. 

36.  Fears  TR.  Douglas  JF.  Suggested 
procedures  for  reducing  the  pathology 
workload  in  a  carcinogen  bioassay  program. 
Environ  Pathol  Toxicol  1977: 1:125-137. 

37.  Report  of  the  Chronic  Toxicity  and 
Carcinogenicity  Panel.  United  States  Food 
and  Drug  Administration.  December  19, 1977, 

38.  Report  of  the  Subcommittee  on 
Environmental  Carcinogenesis,  National 
Cancer  Advisory  Board.  J  Natl  Cancer  Inst 
1977;  58:461-465. 

39.  Special  Problems  with  Toxicology 
Protocols.  Proc  Toxicology  Forum,  Feb, 
197&:8a 

40.  Berenblum  I.  Historical  perspective.  In: 
Slaga  TL.  Sivak  A.  Boutwell  RK.  eds.  ^ 


21640 


Federal  Regirter  /  Vol.  49.  No.  100  /  Tuesday.  May  22.  1964  /  Notices 


Carcinogenesis,  Vol  2.  Mechanisms  of  Tumor 
Promotion  and  Cocarcinogenesis.  NY:  Raven 
Press.  197B. 

41.  Weisburger  |H  Williams  CM. 
Carcinogen  testing— Current  problems  and 
new  approaches.  Science  1981;  214:401-407. 

42.  Ward  jM.  Goodman  DC.  Griesemer  RA. 
Hardisty  P'.  Schueler  RL.  Squire  RA. 
Strandbetg  |D.  Quality  assurance  in 
pathology  for  in  rodent  carcinogenesis  tests. ) 
Environ  Pathol  Toxicol  1978;  2:371-378. 

3.  Gart-I).  Chu  K,  Tarone  RE.  Statistical 
issues  in  interpretation  of  chronic  bioassay 
tests  for  carcinogenicity.  ]  Natl  Cancer  Inst 
1979;  62S57-074. 

44.  Annitage  P.  Tests  for  linear  trends  in 
proportions  and  frequencies.  Biometrics  1955: 
11:375-386. 

45.  Cox.  DR.  The  regression  analysis  of 
binary  sequences  (with  discussion).  ]  Roy 
Stat  Soc  B  1958;  20:215-242. 

46.  Breslow  N.  A  generalized  Kniskal- 
WalUs  test  for  comparing  K  samples  subject 
to  unequal  patterns  of  censorship.  Biometrika 
197a  57:579-594. 

47.  Cox.  DR.  Regression  models  and  life 
tables  (with  discussion).  I  Roy  Stat  Soc  B 
1972;  34:187-220. 

48.  Hasemen  JK.  A  re-examination  of  false 
positive  rates  for  carcinogenicity  bioassays. 
Fundamen  Appl  Toxicol  1983  (in  press). 

49.  Fears  TR.  Tarone  RE.  Chu  KC.  False- 
positive  and  false-negative  rates  for 
carcinogenicity  screens.  Cancer  Res  1977: 
37:1941-1945. 

50.  Task  Force  on  the  Past  Presidents  of  the 
Society  of  Toxicology.  Animal  data  in  hazard 
evaluation:  Paths  and  pitfalls.  Fundamen 
Appl  Toxicol  1982;  2:101-107. 

51.  Dempster.  AO.  Selwyn  MD.  Weeks  B|. 
Combining  historical  and  randomized 
controls  for  assessing  trends  in  proportions.  J 
Amer  Stat  Assn  1983;  78:221-227. 

52.  Hoel  DC.  Conditional  two-sample  tests 
with  historical  controls.  In:  Contributions  to 
Statistics:  Essays  in  Honor  of  Norman  U 
Johnson.  Holland:North  Holland  Publishing 
Co  (In  press). 

53.  Tarone  RE.  The  use  of  historical  control 
information  in  testing  for  a  trend  in 
proportion.  Biometrics  1962:  215-220. 

Chapter  4 — Current  Views  on 
Epidemioif>gical  Methods 

/.  INTRODUCTION 

Epidemiology  is  generally  defined  as 
the  study  of  the  distribution  and 
determinants  of  disease  in  human 
populations,  and  thus  it  involves  two 
major  approaches  {!).  Descriptive 
studies  examine  the  "distribution"  of 
disease  and  are  usually  employed  to 
generate  etiological  hypotheses,  while 
analyticl  studies  are  used  mainly  to  test 
hypotheses  and  identify  the 
"determinants"  of  disease.  A  primary 
objective  of  epidemiology  is  to  identify 
and  quantify  relationships  between 
exposure  to  chemicals  and  deleterious 
health  effects.  The  associations  may 
lead  to  causal  inferences  [2],  which  in 
turn  provide  the  basis  for  instituting 
preventive  measures  for  various 
diseases. 


//.  STRENGTHS  AND  UMITA  TIONS 
OF  EPIDEMIOLOGY 

A.  Strengths 

In  contracts  to  studies  in  other 
biological  systems,  epidemiology 
directly  evaluates  the  experience  of 
human  populations  and  their  response 
(risk  of  disease)  to  various 
environmental  exposures  and  host 
factors.  Thus,  it  if  often  possible  to 
evaluate  the  consequences  of  an 
environmental  exposure  in  the  precise 
manner  in  which  it  occurs  and  will 
continue  to  occur  in  human  populations. 
This  include  such  important 
considerations  as  dose,  route  of 
exposure  and  concomitent  exposures  to 
other  exogenous  and  endogenous 
factors.  Through  epidemiological  studies 
human  cancer  has  been  linked  to  a 
number  of  Ufestyle  and  other 
environmental  hazards,  including 
tobacco  products  and  alcohol, 
ultraviolet  and  ionizing  radiation, 
certain  occupational  and  medicinal 
chemicals,  dietary  factors,  and  some 
infectious  agents  [3-5).  Epidemiology 
has  played  a  central  role  in  detecting 
carcinogenic  exposures,  and  it  has 
complemented  studies  in  laboratory 
animals  in  clarifying  the  carcinogenic 
potential  of  specific  agents  (61).  Another 
strength  of  the  epidemiologic  approach 
is  its  ability  to  provide  insights  into  the 
mechanisms  of  huma  carcinogenesis. 
Thus,  epidemiological  observations  have 
complemented  experimental  evidence 
that  carcinogenesis  is  a  multi-stage 
process,  and  that  many  cancers  may 
result  firom  the  cumulative  effect  of 
environmental  factors  and  host 
susceptibil-ty  states  that  accelerate  the 
transition  rates  at  various  stages  of 
carcinogenesis  (7). 

B.  Limitations 

Although  epidemiology  is  the  only 
means  of  assessing  directly  the 
carcinogenic  risks  of  environmental 
agents  in  humans,  the  method  has 
several  limitations  that  are  difficult  to 
overcome  [1.  8).  One  problem  is  that 
evidence  of  an  environmental  hazard  is 
usually  obtained  from  persons  with  high 
or  intermediate  levels  of  exposure.  Just 
as  for  studies  in  laboratory  animals, 
detecting  causal  relationship  at  low 
exposure  levels  is  difficult  in 
epidemiology,  since  the  observed 
associations  with  disease  are  usually 
less  pronounced  and  may  have 
alternative  explanations,  including  those 
related  to  chance,  errors,  biases  or 
confounding  variables.  To  provide  a 
valid  basis  for  risk  estimates,  large 
numbers  of  human  subjects  are  often 
needed,  espedally  if  the  exposure  is  low 
or  rare,  or  if  the  excess  risk  is  small 


compared  to  that  ot  the  baseline 
incidence  rate.  Another  obstacle  to 
epidemiology  is  the  long  latency  period 
between  exposure  and  the  development 
of  cancer.  This  complicates  the 
detection  of  relationship  and,  of  course, 
makes  it  impossible  to  identify  the 
carcinogenic  risks  to  humans  of  agents 
newly  introduced  into  the  environment. 
Another  common  problem  in 
epidemology  it  that  of  exposure 
assessment.  Often  the  specific  exposure 
of  interest  cannot  be  measured  directly 
so  that  surrogate  measures  must  be  used 
(e.g.  occupation,  place  of  residence). 
Since  exposure  data  are  usually  derived 
from  historical  records  generated  for 
other  purposes  or  from  the  recollections 
of  subjects,  opportimities  for  either 
random  or  biased  misclassification  of 
exposure  are  frequently  encountered.  In 
addition,  appropriate  study  groups  are   - 
often  simply  unavailable  or 
inaccessible.  Furthermore,  it  may  be 
difficult  to  implicate  specific 
carcinogens  when  environmental 
hazards  involve  complex  exposures  to  a 
variety  of  agents,  the  effects  of  which 
are  to  difficult  to  disentangle.  Still 
another  difficulty  is  the  inability  of 
epidemiological  studies  to  adjust  for 
unknown  risk  factors,  since  control  can 
be  introduced  only  when  the  risk  factors 
are  already  recognized.  Thus,  when  a 
particular  factor  is  related  to  exposure 
and  disease  outcome,  it  may  be 
confounding  and  give  the  appearance  of 
an  association  when  in  fact  none  exists, 
or  it  may  inflate  or  decrease  the 
magnitude  of  an  association.  In  view  of 
these  difficulties,  it  is  not  surprising  that 
epidemiological  data  exist  for  only  a 
small  proportion  of  the  many  chemicals 
that  have  been  shown  to  be 
carcinogenic  in  laboratory  animals. 

///.  DETERMINING  CAUSALITY 

In  interpreting  epidemiological 
findings,  one  is  guided  by  the  magnitude 
of  the  risk  estimates,  their  statistical 
significance  (likelihood  of  being  due  to 
chance),  and  the  rigor  of  the  study 
design  to  avoid  various  kinds  of  bias. 
including  those  related  to  selection, 
confounding,  classification,  and 
measurement  (2,  9).  A  determination  of 
causality  in  epidemiology  is  bolstered 
by  dose-response  relationships,  the 
consistency  and  reproducibility  of 
results,  the  strength  and  specificity  of  . 
the  association,  its  biological 
plausibility,  and  other  considerations. 
Thus  inferences  from  epidemiology  are 
not  made  in  isolation,  but  should  take 
into  accoimt  all  relevant  biological 
information.  Although  epidemiological 
and  other  observations  can  accumulate 
to  the  point  that  a  causal  hypothesis  is 


UMI 


Federal  Register  /  Vol.  49.  No.  100  /  Tuesday.  May' 22.  1964  /  Notices 


Z1S41 


likely,  it  is  not  possible  to  ever  prove 
causality  (in  the  strict  sense,  a 
hypothesis  can  only  be  disproven). 
Nevertheless,  a  causal  can  be  sufficently 
probable,  as  in  the  case  of  cigarette 
smoking  and  lung  cancer,  to  provide  a 
reasonable  and  even  compelling  basis 
for  preventive  and  public  health  action. 

IV.  EPIDEMIOLOGICAL  STUDIES 

A.  Descriptive  and  Correlational 
Studies 

Descriptive  (or  demographic)  studies 
are  concerned  with  identifying  the 
distribution  or  patterns  of  disease  in 
populations  [1].  It  is  a  basic  tenet  of 
epidemiology  that  diseases,  including 
cancer,  do  not  occur  randomly,  but 
fluctuate  according  to  factors  such  as 
age,  sex.  race,  time  and  geographical 
location.  The  use  of  rates  as  measures  of 
disease  frequency  is  fundamental  in 
describing  patterns  of  cancer  among 
these  population  groups.  Prevalence, 
incidence  and  mortality  rates  of  cancer 
define  the  levels  of  risk  prevailing  in 
different  populations  and  permit 
comparisons  between  groups. 
Descriptive  surveys  of  cancer 
occurrence  have  been  valuable  in 
formulating  etiological  hypotheses  and 
providing  direction  for  analytical 
studies,  which  are  then  necessary  to 
establish  whedier  risks  are  associated 
with  particular  exposures  (10).  Thus, 
improtant  leads  to  etiology  have  come 
from  population-based  cancer  surveys, 
have  revealed  substantial  international 
variations  in  cancer  incidence,  shifts  in 
risk  among  migrant  populations, 
changes  in  risk  over  time,  and 
geographical  peculiarities  firom  mapping 
cancer  morality  at  the  county  level  [4]. 

Descriptive  studies  may  utilize  the 
correlational  (or  ecological)  approach,  in 
which  the  rate  of  disease  in  a  poplaation 
is  compared  with  die  spatial  or  temporal 
distribution  of  suspected  risk  factors 
[10).  This  type  of  study  may  be 
particularly  helpful  in  developing  or 
refming  hypodieses  about  carcinogenic 
risks,  but  falls,  short  of  establishing 
causal  relationships.  Correlational 
studies  have  the  advantage  of  being 
much  less  expensive  and  time- 
consuming  than  analytical  studies, 
because  they  often  utilize  mass  statistics 
previously  collected  for  another  purpose 
[9).  The  primary  weakness  of  such 
studies,  as  with  deacriptive  studies 
generally,  is  that  data  are  collected  on 
populations,  rather  than  individuals.  In 
other  words,  the  rate  of  disease  and  die 
prevalence  of  exposures  to  variables  of 
interest  are  known  for  various 
population  groups,  but  kiformation  on 
the  exposure  ttatua  of  persons,  who 
have  the  disease  and  those  within  each 


population  is  not  known.  Thus,  one 
cannot  infer  from  the  correlations  of  the 
population  levels  that  the  exposure  of 
concern  is  associated  with  the  risk  of 
developing  disease  within  each 
population  [9].  For  example,  in  early 
surveys  of  lung  cancer,  the  international 
variation  in  mortality  rates  and 
temporal  increases  among  males 
appeared  consistent  with  the  reported 
patterns  of  cigarette  smoking,  but  these 
correlations  by  themselves  may  have 
been  circumstantial  rather  than  causal, 
since  a  variety  of  other  exposures  (e.g., 
occupational  hazards,  air  pollution)  also 
varied  concomitantly  with  the  patterns 
of  lung  cancer.  It  took  the  analytical 
studies  that  pursued  these  tests  to 
establish  cause-and-eRect  relationships 
between  smoking  and  lung  canx%r. 
Correlational  studies  also  may  provide 
supporting  evidence  in  evaluating 
relationships  detected  by  analytical 
studies.  This  is  illustrated  by  the  more 
recent  temporal  increases  in  lung  cancer 
among  females,  who  have  lagged  about 
20  years  behind  males  in  their  adoption 
of  smoking  habits.  Another  example  is 
the  temporal  variation  in  endometrial    ■ 
cancer  incidence,  showing  a  rise  and  fall 
in  rates  asociated  with  the  usage  of 
estrogenic  drugs  for  menopausal 
symptoms  [11).  Because  correlational 
studies  deal  with  aggregate  exposures 
and  disease  occurrence  at  the 
population  level,  they  are  often  seriously 
limited  by  the  imprecise  measurements 
of  exposure  and  the  many  potentially 
confoimding  variables.  However, 
occasionally  the  correlational  approach 
may  provide  evidence  that  strongly 
suggests  a  practical  causal  relationship, 
as  with  aflatoxin,  which  has  been  linked 
to  primary  liver  cancer  based  on 
concomitant  geographical  variation  with 
the  intake  of  contaminated  fbodstu^. 

B.  Analytical  Studies 

In  order  to  test  etiological  hypotheses 
and  to  identify  and  quantify 
carcinogenic  risks  to  man,  it  is 
necessary  to  conduct  analytical 
epidemiological  studies  [9~20y.  These 
studies  are  the  principal  means  for 
determining  the  human  health  hazards 
of  specific  environmental  exposures  and 
agents.  In  contrast  to  descriptive 
surveys,  data  are  obtained  on  disease 
occurrence  and  putative  risk  factors  for 
specific  individuals,  using  mainly  the 
case-control  or  cohort  method.  Thus,  by 
grouping  exposed  individuals  and 
comparing  them  to  those  unexposed, 
after  controtting  for  all  other  relevant 
variables,  the  risk  of  disease  associated 
with  exposure  can  be  estimated.  While 
it  is  important  not  to  impose 
uBneccssary  constratnis  on 
epidemic^gical  investigatiion,  there  are 


some  methodological  guidelines  to 
consider  in  designing  a  study.  In 
particular,  the  study  groups  should  be 
sufficiently  large,  and  the  time  intervals 
between  initial  exposure  and  tumor 
onset  sufficiently  long,  to  identify  the 
lowest  excess  risk  considered  important 
to  detect.  Reliable  and  valid  estimates 
of  exposuM  should  be  sought,  with 
quantitative  measurements  to  permit 
dose-response  evaluations.  Studies 
should  be  designed  in  a  manner  that 
minimizes  potential  sources  of  bias,  aad 
permits  detection  and  control  of 
confounding  variables.  Because  the 
putative  exposure  may  act  either  at  an 
eariy  stage  or  at  a  late  stage  of 
carcinogenesis  (or  both),  it  is  possible  to 
provide  insist  into  the  mechanisms  of 
action  by  examining  risk  in  relation  to 
several  temporal  aspects  of  exposure. 
The  studies  should  also  strive  to  identi^ 
interactions  of  particular  exposure  with 
other  risk  factors  that  may  contribute  to 
the  carcinogenic  process. 

Analytical  epidemiological 
investigations  are  essential  to  achieve  a 
better  understanding  of  the  causes  and 
means  of  preventing  cancer.  These 
studies  cover  a  broad  range  of 
exposures  with  special  relevence  to 
public  policy.  Occupational  studies  have 
been  a  time-tested  means  of  identifying 
carcinogens,  but  they  require  furtfa» 
emphasis  to  assess  industrial  hazards 
suspected  on  the  basis  of  experimental, 
clinical,  and  field  observations. 
Radiation  studies  also  need  increased 
emphasis  to  clartfy  the  efSects  of  low- 
level  exposure  and  the  shape  of  the 
dose-response  curve.  Drug  studies  have 
been  useful  both  for  direct  evidence  of 
risk  associated  with  taking  certain 
medications  and  also  for  insists  into 
mechanisms  of  human  carcinogenesis. 
They  require  an  expanded  effort  to 
evaluate  the  late  effects  of  estrogenic 
compounds,  immunosuppressive  and 
cytotoxic  agents,  and  other  medications 
suspected  of  having  carcinogenic 
activity.  Because  of  increasing  clues 
about  nutritional  risk  factors,  emphasis 
is  needed  to  clarify  the  role  of  dietary 
components  including  fat  fiber, 
micronutrients,  trace  elements,  and  food 
additives  as  well  as  cooking  practices. 
The  influence  of  general  environmental 
pollutants  remains  an  epidemiological 
challenge  and  requires  more  intensive 
evaluation  through  analytical  studies, 
some  of  which  may  integrate 
appropriate  environmental  and  body- 
burden  measurements.  Finally, 
multidisciplinary  projects  combining 
epidemiologic  and  experimental 
approaches  to  chronic  disease  have 
recently  gained  impetus,  and  should  be 
encouraged  to  evalaate  the  influence  of 
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oncogenic  viruses,  dietary  and 
metabolic  factors,  host  susceptibility, 
general  environmental  pollution,  and 
other  causative  factors  that  may 
continue  to  elude  detection  by 
traditional  observational  methods. 

1.  Case-control  studies.  These  studies 
start  by  identifying  persons  with  a 
particular  disease  (cases]  and  a  group  of 
similar  persons  without  the  disease 
(controls).  Information  of  past  exposure 
to  known  or  suspected  risk  factors  is 
then  collected  from  interviews. 
questionnaires,  medical  records, 
occupational  logs,  or  other  sources.  The 
frequency  of  a  particular  exposure 
among  the  cases  is  compared  with  that 
in  the  control  group,  after  making 
appropriate  adjustments  for  other 
relevant  differences  between  the  two 
groups.  If  the  proportion  of  cases  with  a 
certain  exposure  is  significantly  greater 
than  that  of  the  controls,  an  association 
between  exposure  and  disease  may  be 
indicated.  The  case-control  approach  is 
especially  well-suited  in  studying 
relatively  rare  conditions,  such  as  most 
cancers,  where  the  putative  exposure  is 
common  in  the  general  population  [e.g. 
menopausal  estrogens  and  endometrial 
cancer),  or  when  the  exposure  is  rare 
but  accounts  for  a  large  portion  of  a 
particular  cancer  [e.g.  vinyl  chloride  and 
liver  angiosarcoma)  [12). 

2.  Cohort  Studies.  These  start  by 
identifying  a  group  of  individuals  with  a 
particidar  exposure  and  a  similar  group 
of  unexposed  persons  and  follow  both 
groups  over  time  to  determine 
subsequent  health  outcomes.  The  rates 
of  disease  in  the  exposed  and 
unexposed  groups  are  then  compared. 
Information  on  disease  frequency  and 
other  factors  may  be  identified  from 
medical  records,  occupational  records, 
physical  examinations,  interviews, 
questionnaires  or  death  certificates.  An 
association  between  exposure  and 
disease  may  be  indicated  if  the  rates  of 
disease  are  greater  in  the  exposed  group 
than  in  the  unexposed  group.  These 
investigations  may  be  based  on  current 
exposure  and  future  health  outcomes 
(prospective  cohort  study),  but  more 
commonly  they  utilize  past  exposure 
information  and  disease  occurrence 
(retrospective  cohort  study).  Instead  of 
an  unexposed  comparison  group, 
general  population  mortality  or 
incidence  rates  (specific  for  age.  sex. 
race,  and  calendar  time)  are  often  used 
to  determine  the  expected  nimiber  of 
cases  of  disease.  This  method  assumes 
that  in  the  absence  of  specific  exposure 
the  study  group  would  have  had  the 
same  probability  of  developing  the 
disease  as  die  general  population,  but 
differences  in  ethnic,  socio-economic 
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and  other  variables  must  be  considered 
in  evaluating  the  validity  of  this 
assumption.  The  cohort  approach  is 
used  mainly  when  it  is  possible  to 
evaluate  heavy  exposures  in  clearly 
defmed  subgroups  of  the  population. 
Thus  it  has  been  especially  helpful  in 
assessing  the  carcinogenic  risk  from 
occupational  hazards  or  medical 
expo8iu«8  such  as  radiation  and  certain 
drugs. 

The  statistical  measures  of 
association  most  often  used  in 
analytical  studies  are  the  odds  ratio  and 
the  relative  risk.  The  odds  ratio  is 
usually  associated  with  the  case-control 
study  and  represents  the  odds  or 
probability  of  disease  occurrence  in  the 
exposed  compared  with  unexposed 
individuals.  An  odds  ratio  of  1  indicates 
no  association  between  exposure  and 
disease,  assuming  that  proper 
adjustments  for  confounding  factors 
have  been  made.  The  relative  risk  is  a 
measure  of  association  in  cohort  studies 
and  is  defined  as  the  ratio  of  the  disease 
rate  in  the  exposed  group  to  that  in  the 
unexposed  group.  For  this  reason  it  is 
also  known  as  the  rate  ratio,  and  it 
permits  a  direct  estimate  of  the  risk  of 
disease  associated  with  a  particular 
exposure.  When  the  disease  is  rare, 
when  incident  cases  are  collected,  and 
when  cases  and  controls  are 
representative  of  the  same  populations, 
the  odds  ratio  is  a  good  estimate  of  the 
relative  risk  (12!).  l^e  magnitude  of  the 
odds  ratio  or  relative  risk  is  a  measure 
of  the  strength  of  an  association, 
although  they  are  both  subject  to 
unknown  or  unmeasured  biases  which 
may  distort  their  true  value.  Another 
term  often  used  in  epidemiology  is  the 
population  attributable  risk  or  etiologic 
fraction  which  is  the  absolute  amount  of 
disease  contributed  or  caused  by  a 
specific  exposure. 

Both  the  case-control  and  cohort 
methods  are  characterized  as  having 
certain  strengths  and  weaknesses, 
although  they  complement  each  other  in 
the  testing  of  specific  etiological 
hypotheses.  Case-control  studies 
provide  a  more  efficient  means  of 
studying  rare  diseases,  with  fewer 
individuals  needed  for  study  as 
compared  with  the  cohort  approach;  a 
shorter  time  period  for  study  completion 
and  generally  lower  costs  as  compared 
with  the  cohort  method;  an  opportunity 
to  evaluate  simultaneously  several 
causal  hypotheses  as  well  as 
interactions  (the  extent  and  manner  in 
which  two  or  more  risk  factors  modify 
the  strength  of  one  another);  and  a 
capacity  to  mUuate  the  effects  of 
common  expMBres  as  well  as  those  rare 
exposures  wMn  may  account  for  a 


large  proportion  of  the  cases.  On  the 
other  hand,  the  case-control  approach 
has  some  problems  in  directly 
estimating  the  risk  associated  with  a 
particular  exposure,  except  in  special 
circumstances  noted  above;  in  reducing 
certain  biases  [e.g.  selection,  historical 
recall)  that  affect  the  comparability  of 
cases  and  controls;  and  in  providing 
detailed  and  precise  information  on 
exposures  occurring  in  the  past  [1).  Such 
investigations  also,  by  definition,  can 
only  evaluate  one  disease  or  outcome  at 
a  time. 

The  advantages  of  cohort  studies  are 
their  capacity  to  estimate  directly  the 
risks  attributed  to  a  particular  exposure, 
since  incidence  or  mortality  from 
disease  is  actually  being  measured;  to 
reduce  subjective  biases  by  obtaining 
information  before  the  disease  develops; 
to  determine  associations  between  a 
particular  exposure  and  multiple  health 
outcomes:  and  to  evaluate  temporal 
relationships  such  as  latency  period  and 
duration  of  effect.  However,  cohort 
studies  are  usually  expensive  and 
complex  untertakings.  They  require 
large  numbers  of  exposed  individuals, 
particularly  when  relatively  rare  events 
such  as  most  cancers  are  being 
investigated;  long  periods  of  follow-up 
to  accomodate  the  latency  period  for 
chronic  diseases  such  as  cancer  and 
special  handling  of  problems  associated 
with  persons  lost  to  follow-up  and  with 
biased  estimates  of  risk  as  from  the 
"healthy  worker  effect"  of  occupational 
studies  (i).  I 

3.  Intervention  Studies.  Also  referred 
to  as  experimental  studies  (7),  these 
represent  a  third  strategy  of  analytical 
epidemiology,  which  is  especially  useful 
in  confirming  causal  relationships 
suggested  by  case-control  or  cohort 
studies.  This  approach  may  be  applied 
in  programs  designed,  for  example,  to 
reduce  cigarette  smoking  and  alcohol 
intake,  modify  diet,  control  occupational 
pollutants,  or  evaluate  candidate 
preventatives  [e.g.  vitamin  A 
supplements,  hepatitis-B  vaccine). 
Ethical  considerations  are  obviously 
critical  when  developing  this  approach, 
and  after  intervention  the  statistical 
procedures  resemble  those  employed  for 
cohort  studies. 

V.  BIOCHEMICAL  EPIDEMIOLOGY 

It  seems  likely  that  some  limitations 
of  ca  ncer  epidemiology  may  be 
overcome  by  incorporating  laboratory 
methods  in  analytical  investigations. 
This  has  been  a  valuable  routine 
practice  in  infectious  disease 
epidemiology  for  the  past  century.  This 
approach,  sometimes  called  biochemical 
or  molecular  epidemiology  [13),  has  only 
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recently  developed  in  cancer 
epidemiology.  There  is  current 
enthusiasm  for  these  kinds  of 
investigations,  since  they  merge  the 
strengths  of  observational  human 
studies  with  newly  developed 
experimental  probes  to  derive 
information  that  could  not  be  developed 
by  epidemiology  or  laboratory  study 
alone.  The  laboratory  aspect  may  make 
it  possible  to  deBne  past  exposures  and 
subclinical  or  preclinical  response  to 
initiators,  promoters,  and  inhibitors  of 
carcinogenesis,  or  to  evaluate  host- 
environmental  interactions.  There  is 
special  interest  at  present  in  using  this 
technique  to  clarify  carcinogenic  risks 
associated  with  nutritional  influences  or 
specific  environmental  agents  that  can 
be  detected  in  tissues  or  body  fluids. 
Opportunities  are  also  available  to 
assess  specific  host  factors  that 
influence  susceptibility  to 
carcinogenesis,  including  endocrine 
parameters,  immunocompetence.  and 
genetic  markers.  Techniques  we  being 
refmed  to  detect  and  quantify  particular 
carcinogens  or  their  metabolites  in 
tissues  or  body  fluids  through  cliemical 
analyses,  mutagenesis  assays  or 
immunologic  detection  techniques.  It  is 
already  possible  to  measure  the 
interaction  of  specific  agents  with 
cellular  target  molecules,  for  example, 
through  adduct  formation  with  proteins 
and  nucleic  acids,  excretion  levels  of 
excised  adducts,  or  markers  of  altered 
gene  expression  [ISI.  The  task  of 
identifying  the  effects  of  lifestyle  and 
other  environmental  and  host  factors  is 
obviously  formidable.  Biochemical 
epidemiology  represents  an  innovative 
approach  that  may  help  to  elucidate 
further  the  causes  of  cancer  and  the 
actual  mechanisms  of  cardnogeoesis.. 

IV.  IMPLICATIONS  OF  NEGATIVE 
STUDIES 

Epidemiological  observations  offen 
provide  regulatory  agencies  with  health 
information  which  is  hripful  in 
establishing  sound,  defensible  rules 
governing  workplace  exposures  as  weH 
as  exposure  to  general  environmental 
contaminants.  The  clinical  and 
laboratory  observatioiis,  and 
subsequent  epidemiological 
confirmation,  linking  hepatic 
angiosarcoma  and  exposure  to  vinyl 
chloride  led  directly  to  safeguarding  of 
workers  by  regulatory  limitation  of 
permissible  exposture  levels.  Although 
epidemiological  ttodiea  caa  never 
"prove"  the  absence  of  an  association, 
sufficiently  large  and  well-controDed 
studies  that  fail  to  detect  a  hazard  can 
also  be  useful.  Specifically,  for  die  types 
of  populatians  studied,  fbr  ^  doses  and 
duration  of  einosurs  to  the  putative 


agent,  and  for  the  assessed  time 
following  exposure,  likely  upper  bounds 
on  the  estimates  of  risk  can  be  made,  as 
well  as  the  statistical  likelihood  of  the 
study  to  identify  an  effect.  As  an 
example,  the  results  of  a  large 
collaborative  study  of  bladder  cancer 
and  artificial  sweeteners  were 
interpreted  as  indicating  that  saccharin 
use  was  not  a  significant  public  health 
problem  [14). 

The  likelihood  of  a  study  to  identify 
an  effect,  if  one  is  really  present,  is 
referred  to  as  the  statistical  "power"  of 
the  study.  Its  estimation  involves 
consideration  of  the  size  of  the  study 
group,  the  number  6f  subjects  exposed, 
and  the  level  of  excess  risk  which  is 
considered  important  not  to  miss.  With 
this  information,  the  power  of  case- 
control  and  cohort  studies  can  be 
calculated  and  thus  some  index  of 
confidence  can  be  attached  to  the 
observation  of  no  association.  The 
statistical  power  of  "negative" 
investigations  should  be  routinely 
considered  when  such  studies  are 
reviewed. 

Regulatory  agencies  are  often  in  the 
position  of  making  decisions  not  simply 
on  the  effect  of  an  exposure  on  the 
"average"  exposed  populaition.  but  on 
the  effects  among  particularly 
susceptible  subgroups  of  this  population 
(e.^.,  Uie  concern  over  the  acute  effects 
of  air  pollution  on  infants,  the  very  old, 
and  the  infirm).  The  risk  of  malignancy 
following  exposure  to  a  carcinogen  is 
rarely  uniform  across  all  subpopuiatlons 
but  is  routinely  modified  by  genetic 
constitutions,  demographic 
characteristics  [e.g.,  age,  race,  sex),  and 
exposures  to  other  substances.  Such  risk 
modifiers  c«i  act  either  to  eenhance 
risk,  such  as  the  capacity  of  cigarette 
smoking  to  multiply  the  risk  of  lung 
cancer  associated  with  asbestos 
exposure,  or  to  reduce  risk,  such  as  the 
recently  emerging  evidence  that  certain 
dietary  factors  may  inhibit  the 
carcinogenic  process.  Epidemiological 
data  are  particularly,  and  often 
uniquely,  relevant  to  these  issues. 
Because  of  this,  analyses  of  risk  among 
subgroups  of  an  exposed  peculation  are 
particularly  germane  to  regulatory 
agencies.  At  the  same  time,  these  types 
of  analyses  are  challenging  to  interpret, 
since  variation  between  groups  caa 
easily  occur  due  to  chance  or  the 
differential  operation  of  some  type  of 
bias. 

Because  of  the  central  importance  of 
epidemiology  in  cancer  risk  assessment, 
it  is  important  to  develop  and  strengthen 
programs  of  epidemiologic  research,  and 
to  ensure  the  conduct  (^studies  to 
measure  health  effects  whenever 


relevant  human  exposiire  has  occurred. 
Collaborative  studies  among  Federal 
agencies  and  other  groups  are  critically 
needed  to  evaluate  urgent  issues 
involving  scientific,  regulatory  or  public 
policy  concerns,  as  well  as  to  stimulate 
the  epidemiological  application  of 
technical  and  data  resources  that  are 
used  by  the  government  and  other 
institutions  for  different  purposes. 
Because  of  the  international 
peculiarities  in  cancer  occurrence, 
collaborative  studies  with  investigators 
in  other  countries  should  also  receive 
greater  emphasis  to  pursue  a  wide 
variety  of  etiological  leads.  In  addition, 
further  statistical  investigation  is 
needed  to  develop  and  test  multi-cause 
and  multi-stage  models  of 
carcinogenesis,  and  to  clarify  the  many 
issues  involved  in  extrapolating  results 
from  experimental  testing  to  the  human 
experience. 

VII.  SUMMARY 

Epidemiological  investigations 
comprise  one  of  the  major  strategies  in 
creating  the  scientific  base  necessary  for 
regulatory  decision-making.  Descriptive 
epidemiological  studies,  including 
ecological  or  correlational  approaches 
are  useful  in  generating  and  refining 
hypotheses  about  potential  cancer  risk 
factors.  Well-designed,  well-conducted, 
and  well-evaluated  analytical 
epidemiological  studies  of  either  the 
case-control  or  cohort  variety  can  test 
such  hypotheses  and  provide  the  basis 
for  practical  causal  inferences  that  are 
especially  useful  for  public  health 
decisions.  The  strengths  of  diese  studies 
lie  in  their  capacity  to  assess  directly 
the  carcinogenic  risks  of  environmental 
agents  in  humans  (often  with  the  dose 
levels  and  manners  of  exposure  that  are 
most  relevant)  and  in  their  ability  to 
provide  insights  into  mechanisms  of 
human  carcinogenesis  that  can  assist  in 
extrapolation  of  risk  estimates  to  dose 
levels  or  similar  agents  not  yet  studied. 
The  lack  of  evidence  of  a  hazard  from 
an  epidemiological  investigation  can 
also  be  useful  in  that  within  the  scope 
of  the  study,  Kkely  upper  bounds  on  the 
estimates  of  risk  can  be  made,  as  weB 
as  an  estimation  of  the  statistical  power 
of  the  study  to  have  detected  an  effect  if 
one  were  really  present.  However,  the 
epidemiological  method  is  often 
hampered  by  the  long  latent  period  that 
exists  between  exposure  to  a 
carcinogenic  agent  and  the  development 
of  cancer,  by  the  inability  to  control  for 
the  confounding  inilaences  of  unknown 
risk  factors,  by  problems  in  assessing 
specific  agents  when  die  human 
exposures  are  to  mixtures,  by  the 
frequent  absence  of  appropriate  groups 
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for  study,  and  by  a  variety  of  diniculties 
associated  with  accurate  and  unbiased 
historical  exposure  assessment  or 
disease  ascertainment.  In  addition,  the 
epidemiological  method  shares  in  the 
difficulties  encountered  by  experimental 
studies  in  the  direct  detection  of 
relatively  low-level  risks.  In  general,  the 
strengths  and  weaknesses  of  the 
epidemiological  method  form  a  useful 
complement  to  the  strengths  and 
weaknesses  of  laboratory  approaches  to 
carcinogenesis.  This,  coupled  with  the 
direct  assessments  of  risks  and  the 
results  of  interventions  allowed  by 
epidemiology,  makes  a  strong  argument 
for  the  conduct  of  epidemiological 
studies  and  inclusion  of  their  results  in 
regulatory  decision-making,  whenever 
relevant  exposure  has  occurred  in 
human  populations. 
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Chapter  5 — Chemical  Exposure 
Assessment 

/.  INTRODUCTION 

For  the  purpose  of  this  document,  a 
chemical  exposure  assessment  is  that 
process  which  seeks  to  define  the 
quantity  of  a  chemical  which  comes  into 
contact,  or  may  come  into  contact,  with 
human  populations.  This  information 
then  can  be  coupled  with  toxicity  data 
to  allow  estimates  of  the  potential  risk 
from  a  carcinogen.  Exposure 
assessments  may  also  be  used  to 
identify  and  predict  the  effects  of 
prospective  control  options  or  to 
measure  the  effectiveness  of 
intervention  activities  de.ugned  to  limit 
exposure.  An  assessment  may  address 
sources  of  human  exposure,  the 
intensity,  routes  and  conditions  of 
exposure,  the  frequency  and  duration  of 
exposure,  and  the  segments  of 
population  exposed.  In  certain  simple 
situations  an  assessment  may  only  need 
to  consider  well  defined  individual 
exposures  that  can  be  measured 
directly.  In  more  complicated 
circumstances,  broad  systematic 
surveys  and  extensive  mathematical 
computations  may  prove  necessary  [1- 
3).  Exposure  assessment  is  often  the 
most  resource  demanding  portion  of  the 
evaluations  of  chemical  risks  performed 
by  the  various  Federal  agencies. 

Many  authorities  agree  that  the  weakest 
link  in  our  understanding  of  the 
environmental  health  studies  is  our 
knowledge  of  human  exposure.  [4] 

The  great  diversity  of  different 
sources  and  routes  of  chemical  exposure 
complicates  a  review  of  this  area.  In  the 
Federal  Govenunent,  the  source  of  a 
specific  chemical  exposure  has  served 
as  a  guiding  principle  in  defining  the 
responsibilities  of  different  regulatory 
agencies.  Separate  responsibilities  exist 
for  exposure  to  chemicals  through  the 
ambient  environment  (air,  water,  and 
waste  sites),  food,  drugs,  consumer 
products,  and  the  workplace 
environment.  In  each  area  an  array  of 
specialized  estimating  techniques,  data 
sources,  and  expertise  have  been 
developed.  The  hundreds  of  thousands 
of  possible  combinations  of  factors 
which  might  be  included  in  a  specific 
exposure  assessment  make  it  extremely 
unlikely  that  any  two  exposure 
assessments  of  the  same  chemical  will 
be  identical.  Each  Federal  agency  tends 
to  focus  on  those  aspects  of  exposure 
which  are  relevant  to  the  laws  which  it 
administers  [5-2S).  This  chapter 
addresses  some  of  the  common 
coiuiderations  in  methodology,  as  well 
as  the  broad  issues  and  difficulties  that 
are  relevant  to  exposure  assessments. 


Three  appendices  provide  more  detail 
on  aspects  of  exposure  assessments 
dealing  with  food,  consumer  products, 
and  potential  carcinogens  in  the 
environment. 

Despite  the  overall  grouping  according 
to  source  of  exposure,  it  is  important  to 
recognize  that  the  path  that  a  chemical 
follows  from  its  source  to  the  exposed 
target  can  be  quite  complex  and  may 
involve  a  number  of  different  media.  For 
example: 

(a)  Chemicals  released  into  one 
medium  (e.g.,  the  air)  may  later  transfer 
to  other  media  (e.^i.  soil  or  water); 

(b)  Low  ambient  levels  of  a  compound 
may  be  magnified  through 
bioaccumulation  of  the  compound 
through  the  food  chain; 

(c)  Chemicals  may  be  degraded  and 
new  compounds  formed  during 
environmental  transport  and 
desposition; 

(d)  A  chemical  used  in  an  article  may 
be  released  into  the  environment  years 
later  when  the  article  is  disposed  of  as 
waste;  and. 

(3)  Workers  may  carry  a  chemical 
home  on  their  work  clothing  leading  to  a 
continuing  exposure  of  their  families. 

//.  METHODOLOGY  OF  EXPOSURE 
ASSESSMENT 

There  is  a  diversity  of  procedures  for 
estimating  exposure  [26].  Although 
exposure  estimating  techniques  are 
becoming  more  sophisticated  at  this 
time  there  is  no  universally  accepted 
minimum  set  of  specifications  for  the 
reliable  estimation  of  exposure  (27). 
Exposure  assessment  is  rapidly      • 
developing  as  a  technical  specialty,  and 
even  recent  major  reports  on  risk 
assessment  only  mention  exposure 
briefly  [28-32).  There  are,  however,  a 
number  of  general  approaches  discussed 
below  which  may  be  applicable  to  the 
conduct  of  most  exposure  assessments. 

As  a  useful  simplification,  exposure 
assessment  studies  can  be  divided 
among  those  that  rely  more  heavily  on 
direct  measurement  of  chemical 
exposure  and  those  where  exposure  is 
predicted,  or  "modeled". 

A.  Monitoring  Studies 

The  direct  monitoring  approach  is 
exemplified  by  the  development  of 
practical  personal  monitors  which 
measure  directly  concentrations  of 
chemicals  in  the  air  which  individuals 
breathe  [33,  34].  An  exposure 
assessment  can  be  based  on  the  range  of 
personal  exposure  data  generated  by 
these  monitors  when  used  with  an 
appropriate  study  group.  However,  it 
should  be  noted  that  the  detection  limits 
attained  by  personal  monitors  may  pose 
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limits  in  some  studies  and  that  most 
personal  monitoring  techniques 
currently  provide  information  on 
average  exposure  but  not  on  the  time 
course  or  peak  levels  of  exposure. 

Monitoring  of  pollutants  in  the  air  ana^ 
water  has  probably  generated  the 
greatest  quantity  of  data  among  all 
exposure  study  approaches.  Some 
examples  of  these  type  of  studies 
include: 

(a)  Carbon  monoxide  exposure  has 
been  examined  extensively  using 
personal  and  population  monitoring  [35- 
42); 

(b)  Air  pollution  in  the  city  of  St.  Louis 
was  studied  for  several  years  [43-44], 
producing  over  one  million  data  points 
per  day  during  much  of  the  program; 

(c)  The  plum  from  a  power  plant  [45], 
was  studied  intensively  to  deHne  the 
transport  and  chemical  transformation 
of  the  omissions  from  a  single  point 
source; 

(d)  Other  techniques  have  been  used 
to  monitor  emissions  from  entire  cities 
to  refine  our  understanding  of  the 
atmospheric  transport  of  chemicals  over 
large  geographic  distances  [46]\ 

(e)  Significant  monitoring  studies  have 
also  been  conducted  for  a  wide  range  of 
organic  and  inorganic  compounds  in 
marine,  freshwater,  and  surface 
environments  [47-60]; 

(f)  Extensive  studies  have  been 
conducted  ta  determine  the  levels  of 
bioaccumulated  pesticides  and  other 
chlorinated  compounds  in  edible  fish 
and  shellfish. 

In  the  workplace  monitoring  is  the 
principle  methodology  for  determining 
the  levels  of  exposure  to  specific 
chemicals.  The  monitoring  is  usually 
site-specific,  and  generally  is  not  used  to 
estimate  the  total  exposure  of  the  entire 
workforce.  The  Occupational  Safety  and 
Health  Administration  (OSHA)  and  the 
National  Institute  of  Occupational 
Safety  and  Healthy  (NIOSH)  have 
established  data  management  systems 
for  assimilating  and  aggregating  data 
from  workplace  measurements.  At 
times,  these  two  agencies  collaborate  in 
the  preparation  and  publication  of 
occupational  health  surveys  that 
describe  exposures  to  certain  chemicals 
across  broad  segments  of  an  industry  or 
occupation. 

There  is  no  monitoring  system  in 
place  for  determining  the  levels  of 
exposure  to  substances  in  consumer 
products.  Exposure  estimates  are 
generally  bated  on  ad  hoc  short-term 
surveys,  laboratory  studies  and 
mathematical  modeling.  For  example, 
monitoring  systems  have  provided  for 
many  years  extensive  information,  on 
the  levels  of  pollutants  in  the  ambient 
air  from  the  combustion  of  fossil  fuel.  No 


Such  parallel  exists  for  these  same 
pollutants  generated  from  the 
combustion  of  fuel  indoors.  However, 
several  monitoring  studies  of  indoor  air 
pollutants  have  now  generated  data  on 
exposures  to  combustion  products  from 
gas  or  kerosene  appliances  in  the  home 
[61-83], 

Chemical  contaminants  in  the  U.S. 
food  supply  are  monitored  through  the 
FDA's  Total  Diet  Studies,  an  annual    . 
program  which  involves  purchase  and 
analysis  of  approximately  200  foods  in 
grocery  stores  across  the  United  States. 
Other  monitoring  systems  used  to 
measure  exposure  to  chemicals  in  food 
are  described  in  Appendix  A  entitled 
"FDA  Information  Sources  for  Exposure 
Estimates"  (Sec.  IV  A). 

Chemicals  are  also  monitored  in 
humans  as  a  means  of  exposure 
evaluation  [64-74].  In  a  national 
program,  human  tissue  has  been 
analyzed  on  a  regular  basis  to  monitor 
selected,  persistent  chemicals  such  as 
DDT  and  PCBs  [75,  76],  Tissue,  secreta 
or  excreta,  or  any  combination  of  these, 
can  be  assessed  and  compared  to  an 
appropriate  reference  [77].  Such  data 
can  be  used  not  only  as  a  measure  of 
overall  individual  exposure,  but  also  as 
a  measure  of  the  effectiveness  of 
regulatory  actions  when  the  monitoring 
is  conducted  for  sufficiently  long  times 
to  reveal  trends.  Chemicals  or  classes  of 
substances  for  which  there  is  some 
evidence  that  biological  monitoring  may 
be  useful  for  detecting  evidence  of  a 
substantial  internal  dose  on  an 
individual  or  group  basis  include: 
inorganic  and  organometallic 
substances,  aliphatic,  alicyclic  and 
aromatic  hydrocarbons,  aromatic 
amines,  ketones,  aldehydes,  phenols  and 
pesticides  [77-60].  In  summary, 
monitoring  can  provide  estimates  of 
individual  exposure  and  data  to  define 
the  connection  between  the  sources  of  a 
chemical  and  exposure  to  humans. 
Monitoring  activities  can  encompass 
studies  of  the  sources  of  chemicals,  the 
ambient  environment,  the  human 
environment  of  the  home  and 
workplace,  the  food  and  water 
consumed,  as  well  as  the  doses 
absorbed  and  retained  by  the  human 
body. 

B,  Modeling 

Modeling  is  a  second  broad  approach 
utilized  in  exposure  as  sessment.  Here 
the  term  modeling  is  used  broadly  to 
describe  the  construction  of  a 
methodology  through  which  diverse  data 
on  different  factors  can  be  combined  to 
predict  levels  of  human  exposure  in  the 
absence  of  complete  monitoring  data. 
Models  are  predictive  tools  used  when 
direct  measurement  of  exposure  would 


be  prohibitively  time-consuming  and 
expensive,  and  when  the  relationship 
between  the  sources  of  a  chemical  and 
the  eventual  exposure  is  complex. 

Models  often  begin  as  an  effort  *.o 
describe  and  generalize  theoretically  a 
phenomenon  observed  in  the  laboratory 
or  field.  Monitoring  data  bases  are  used 
to  construct  mathematical  relationships 
among  variables  of  concern  [e.g., 
meteorological  parameters  and  the 
temporal/spacial  distribution  of 
chemicals  emitted  from  a  source).  For 
example,  the  air  monitoring  data  from 
the  St.  Louis  and  the  power  plant  plume 
studies  cited  above  have  been  used  to 
build  and  refine  modeling  tools  for 
predicting  population  exposure  to 
contaminants  in  the  air. 

Given  the  wide  variety  of  possible 
situations  requiring  exposure 
assessment,  it  is  not  surprising  that 
many  different  models  have  been 
developed.  A  recent  catalogue  of  the 
models  available  for  use  in  regulatory 
decision-making  identified  156  models, 
most  of  which  can  be  applied  to 
exposure  assessments  [81-83).  A  review 
of  these  models  is  beyond  the  scope  of 
this  chapter,  but  descriptions  of  various 
types  of  models  are  informative  and  can 
be  found  in  the  references  [17,  27,  60.  84- 
111). 

In  general,  models  are  most  helpful 
when  average,  or  idealized  estimates  of 
exposure  are  satisfactory.  Even  though 
the  level  of  sophistication  of  a  particular 
model  may  be  high,  the  predictions  may 
still  be  crude,  because  any  model  is  an 
simplified  description  of  the  natural 
phenomenon  it  depicts.  There  is  a  need 
for  more  research  to  vaHdate  most 
models,  since  the  accuracy  of  their 
predictions  is  often  unknown  or  only 
roughly  known.  In  addition,  the 
accuracy  of  the  exposure  estimates 
made  by  models  can  be  no  better  than 
the  quality  of  the  input  data  used.  The 
use  of  models  does  not  compensate  for 
poor  data,  and  in  certain  instances,  may 
obscure  the  uncertainty  inherent  in  the 
exposure  predictions.  The  use  of 
scientific  judgement  in  interpreting 
results  is  essentiaL 

C,  Microcosms 

The  use  of  microcosms  to  study 
**  pollutant  behavior  provides  an  approach 
that  combines  features  of  both 
monitoring  and  modeling  studies. 

The  transport  and  transformation 
processes  which  occur  between  the 
source  of  a  chemical  and  the  eventual 
human  exposure  can  be  difficult  and 
expensive  to  study  in  nature,  and  in  the 
absence  of  data  on  these  processes, 
models  cannot  be  constructed. 
Microcosms,  which  attempt  to  recreate 
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portions  of  the  environment  in  the 
laboratory,  can  provide  an  alternate 
means  for  defining  these  processes. 
They  have  the  added  advantage  that 
many  variables  can  be  controlled. 
Ideally,  a  microcosm,  when  properly 
validated,  faithfully  mimics  the 
processes  occuring  in  nature.  By  adding 
a  chemical  to  such  a  system,  its 
subsequent  partitioning  amongst  the 
components  of  the  environment, 
together  with  the  associated  chemical 
and  biological  conversions,  can  be 
studied  in  a  single  integrated 
experiment. 

Marine,  freshwater,  terrestrial, 
subsurface  or  aquifer,  and  atmospheric 
microcosms  have  been  studied  [84.  112- 
130].  For  example,  the  laboratory 
microcosm  concept  has  received 
increasing  attention  recently  in  studies 
which  seek  to  predict  residential 
exposure  to  products  of  combustion  or 
air  pollutants  (131,  132).  Limited 
validation  of  predicted,  versus 
measured,  levels  of  products  of 
combustion  in  a  residence  has  shown 
such  predictions  to  be  useful  in 
assessing  exposure  [129.  130). 

D.  Human  Factors 

In  exposure  studies  using  monitoring, 
modeling,  or  a  combination  of 
approaches,  the  actual  behavior  of  the 
human  population  under  study  must  be 
taken  into  consideration.  Some 
examples  illustrate  this:  (1)  The  amount 
of  time  that  an  individual  spends 
indoors  compared  with  outdoors  will 
affect  the  risks  associated  with  either 
outdoor  or  indoor  air  pollution;  (2) 
failure  of  workers  to  wear  protective 
equipment  can  increase  their 
occupational  exposure  to  hazardous 
compounds;  and,  (3)  consumer  exposure 
to  vapors  during  the  use  of  various 
products  will  decrease  proportionally 
with  increases  in  the  amount  of 
ventilation  provided  in  the  home. 

Human  behavior  is  often  evaluated 
using  information  gathering  techniques 
somewhat  similar  to  opinion  polls  or 
marketing  studies.  In  such  a  study,  a 
randomly  selected  population  is  asked  a 
series  of  questions  that  define  aspects  of 
their  behavior  that  can  effect  chemical 
exposure.  On  an  occupational  setting 
"time-motion"  studies  of  the  periods  of 
employee  contact  with  varying  work 
environments  can  contribute  to  an 
exposure  assessment. 

The  exposure  to  direct  and  indirect 
food  additives  is  monitored  by  the  FDA 
using  a  number  of  complex  studies  of 
human  eating  habits.  Surveys  of  food 
additive  use  have  been  undertaken  since 
1973  with  the  help  of  the  National 
Academy  of  Sciences,  as  have  studies  of 
the  migration  of  chemicals  from 
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packaging  materials  into  foods  [15,  19, 
23,  2S).  Other  related  work  has 
determined  the  frequency  of 
consumption  of  individual  foods  and 
individual  food  serving  sizes,  with  the 
data  compiled  in  such  a  way  as  to  be 
compatible  with  the  population  data 
found  in  the  U.S.  Census  [22).  These 
surveys  and  studies  have  produced  a 
complex  array  of  information  which 
then  is  converted  by  the  FDA  into 
estimates  of  population  exposure  to 
direct  and  indirect  additives  in  human 
food  [16,  24,  135).  Some  of  the  same  data 
are  used  by  EPA  in  setting  tolerances  for 
pesticide  residues  in  food  crops  [14). 

Structure-Activity  Relationships 

Data  now  exist  on  the  chemical, 
physical,  and  toxicological 
characteristics  of  a  large  number  of 
chemicals,  as  does  information  on  their 
transport;  transformation,  and 
environmental  fate.  Thus,  some 
correlations  now  can  be  made  between 
the  structure  of  certain  chemicals  and 
the  properties  they  exhibit,  a  process 
called  structure  activity  analysis.  Under 
favorable  conditions,  these  correlations 
allow  rough  predictions  to  be  made  of 
the  characteristics  of  chemicals  which 
have  not  been  studied,  reducing  the 
amount  of  testing  necessary  to  make  at 
least  an  initial  judgement  of  the  risks 
which  they  may  pose  [99.  136-142). 
Structure-activity  relationships  can  be 
used  to  delineate  the  general  properties 
of  interest,  but  they  are  not  generally  a 
substitute  for  actual  measurements. . 

The  use  of  structure-activity 
relationships  may  allow  preliminary 
exposure  estimates  to  be  made  even 
when  there  is  a  scarcity  of  data  on  a 
specific  chemical.  Structure-activity 
analysis  is  a  relatively  new  Helds.  and 
the  available  tools  are  still  crude.  The 
user  must  exercise  scientific  judgement 
in  interpreting  the  results,  because* 
substantial  work  remains  to  be  done  in 
refining  and  validating  these  techniques. 

F.  Integrated  Exposure  Assessments 

Most  assessments  performed  in 
support  of  rule-making  consider  only  a 
single  source  or  route  of  exposure.  Such 
assessments  are  appropriate  in  the  case 
when  only  one  source  or  route  of 
exposure  is  significant.  However, 
certain  recent  exposure  assessments  on 
chemicals  with  multiple  routes  of 
exposure  have  considered  all  routes 
simultaneously  [144].  In  a  pilot  effort,  an 
exposure  assessment  has  been  prepared 
which  considers  six  related  halogenated 
solvents  and  all  routes  of  exposure 
simultaneously  [145, 146].  This 
assessment,  in  combination  with  hazard 
data,  attempts  to  provide  a  risk 
assessment  data  base  for  all  six 


solvents  and  all  routes  of  exposure. 
Using  this  approach,  all  regulatory 
options  and  combinations  of  options 
may  be  considered  in  seeking  the  most 
effective  means  of  reducing  risk. 

The  preparation  of  such  integrated 
exposure  assessments  for  widely  used 
chemicals  is  very  difficult  and  resource 
intensive  and  requires  the  contributions 
of  specialists  in  many  disciplines.  The 
difficulty  and  expense  of  integrated 
assessments  may  limit  the  broad 
application  of  these  valuable  tools. 

Monitoring  of  the  levels  of  chemical 
contamination  in  human  tissue,  blood 
and  urine,  as  discussed  above,  can 
provide  a  second  method  of  assessing 
the  total  human  exposure  to  certain 
chemicals  depending  on  metabolism  and 
persistence  in  the  body. 

G.  Data  Bases  and  Data  Management 

Research  by  the  Federal  regulatory 
agencies  on  human  exposure  has 
produced  a  large  body  of  data  which 
can  be  used  in  performing  assessments. 
One  recent  index  identified  319  data 
bases,  many  of  which  could  be  of  value 
in  exposure  assessment  [82).  For 
example,  monitoring  data  are  reported 
regularly  for  National  Pollution  Dicharge 
Elimination  System  (NPDES)  permits, 
issued  under  the  Clean  Water  Act, 
thereby  affording  information  on  133,000 
sources  of  chemicals  found  in  surface 
water  [147).  The  EPA's  Handbook  for 
Performing  Exposure  Assessments  lists 
12  regularly  used  automated  data  bases 
on  chemicals  in  the  environment  [148). 
Monitoring  data  on  air  emissions  from 
many  sources  and  ambient  air  quality 
data  from  over  4,000  active  air 
monitoring  sites  across  the  country  are 
included  in  the  Aerometric  and 
Emissions  Reporting  System  (AEROS) 
[149].  In  addition,  many  major  research 
efforts  (e.^.,  the  St.  Louis  air  pollution 
study)  generate  large  data  bases  useful 
in  exposure  assessment  [43,  44). 

Many  data  bases  which  do  not  deal 
directly  with  chemicals  are  also  useful. 
The  data  of  the  U.S.  Census  provide 
information  helpful  to  determine 
populations  at  risk.  The  National 
Climatic  Center  maintains  detailed 
weather  records,  while  the  U.S. 
Geological  Survey  has  a  massive  data 
base  on  water  on  a  regional  and  state 
basis  [150. 151).  The  EPA  has  been 
constructing  a  comprehensive  data  base 
on  organic  chemical  manufacturing 
[152). 

As  the  number  of  data  bases  and 
models  available  for  exposure 
assessment  grow,  it  will  become 
increasingly  difficult  to  access  and 
manipulate  the  large  quantities  of 
information  and  broad  assortment  of 
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techniques  without  computer  systems. 
Preliminary  exposure  assessments, 
reviews  of  the  relative  effectiveness  of 
regulatory  control  options,  and  many 
other  assessment-related  tasks,  which  in 
the  past  required  substantial  effort,  can 
be  accomplished  rapidly  with  limited 
accuracy  at  a  computer  terminal,  calling 
upon  data  bases  and  models  as  needed 
[153-157). 

III.  BROAD  ISSUES  AFFECTING 
EXPOSURE  ASSESSAfENTS 

A.  Extrapolation  and  Non- 
Representative  Systems 

Exposure  assessments,  in  a  manner 
often  analogous  to  risk  assessments, 
may  require  extrapolation  from  a  limited 
number  of  sites,  to  a  large  population. 
Such  extrapolations  carry  with  them 
uncertainties  that  need  to  be  reflected  in ' 
the  ffnal  assessment. 

In  some  cases,  the  exposure  measured 
may  not  correlate  well  with  the  actual     . 
experience  of  the  larger  populations.  In 
such  cases,  the  non-representative 
nature  of  the  exposure  measurement 
may  give  rise  to  an  assessment  that  is 
inaccurate.  Such  errors  can  arise 
especially  when  microcosm 
measurements  and  models  are  used 
instead  of  extensive  monitoring 
networks. 

B.  Quality  Assurance 

Measurements  of  chemicals  at  the 
trace  levels  of  concern,  as  needed  for 
many  exposure  assessments,  is  a 
diffictilt  exercise  in  analytical  chemistry 
and  can  lead  to  errors  and  uncertainties 
which  should  be  considered  in  preparing 
an  assessment  Until  recently,  extensive 
quality  assurance  information  was  not  a 
routine  part  of  most  research,  testing, 
and  monitoring  programs.  To  improve 
this  situation  some  agencies  have 
instituted  quality  assurance  procedures 
which  require  that  records  be 
maintained  on  the  accuracy  and 
reliability  of  every  chemical 
measurement  associated  with  research, 
monitoring,  and  comphance 
enforcement  (158, 159).  Two  examples  of 
such  state-of-the-scionce  projects  are 
the  EPA-Chemical  Manufacturers 
Association  {oint  Study  on  water 
treatment  systems  and  the  Love  Canal 
Monitoring  Study  {160, 161). 

The  quaUty  assurance  portion  of  the 
Love  canal  Monitoring  Study  provided 
information  on  the  accuracy  and 
reliability  of  the  analyses  of  chemicals 
at  trace  levels  in  air,  water,  and  soil. 
The  results  demonstrated  the  limitations 
inherent  in  die  measurement  of  complex 
mixtures  in  a  variety  of  matrices.  The 
overall  results  in  the  Love  Canal  studies 
suggest  that  the  most  advanced 


analytical  techniques  correcdy  identify 
trace  levels  of  an  organic  chemical  in 
complex  environmental  mixtures  with 
approximately  70  percent  certainty. 

To  date,  the  major  efforts  on  quaUty 
assurance  have  been  devoted  to 
chemical  analyses  of  environmental 
materials.  As  discussed,  other  data 
contribute  to  the  exposure  assessment 
e.g.,  information  generated  through 
microcosm  studies,  human  behavior,  or 
modeling.  There  is  a  need  for  further 
validation  of  such  tools  to  assure  their 
accuracy  and  reliability  in  estimating 
exposure  [162-165). 

C.  High  risk  populations 

Subgroups  of  the  population  may  be 
particularly  at  risk  from  exposure  to  a 
chemical.  These  groups  may  be  exposed 
to  unusually  high  levels  of  a  chemical  or 
may  be  especially  sensitive  to  the  toxic 
properties  of  a  compound.  The  existence 
of  subgroups  of  either  type  could  lead  to 
a  compound  producing  a  substantial  risk 
even  though  the  average  exposed 
individual  may  experience  little,  if  any, 
risk.  A  thorough  exposure  assessment 
needs  to  consider  the  possibility  that 
high  risk  populations  or  situations  exist 
Many,  or  most  current  exposure 
assessments  do  not  have  enough  data  to 
allow  an  evaluation  of  the  effects  of  a 
chemical  on  high  risk  populations. 

D.  Refinement  of  Assessments 

At  the  initial  consideration  of  a 
chemical,  only  crude  data  relating  to 
exposure  will  generally  exist  Such 
crude  data  may  allow  a  rough  estimate 
of  likely  exposure;  this  preliminary 
estimate  may  be  useful  to  decision 
makers  in  assigning  priorities  and 
resources.  It  is  also  possible  that  crude 
data  may  allow  an  estimate  of  the 
maximum  or  minimum  exposure  that 
may  be  expected  to  occur.  Such  an 
analysis  may  effectively  rule  out  or 
indicate  the  presence  of,  a  significant 
risk.  Specifically,  a  "worst  case" 
estimate,  where  all  assumptions  are 
chosen  so  as  not  to  underestimate  the 
possible  exposure,  may  indicate  that 
little  risk  exists  if  significant  exposures 
are  not  predicted. 

As  more  resources  are  devoted  to  an 
exposure  assessment  and  more  studies 
conducted,  a  refined  assessment  is 
generated.  Often  tlg^re  will  be  several 
stages  of  refinement  of  an  assessment 
and  the  degree  of  refinement  and 
accuracy  finally  required  will  be  related 
to  the  certainty  needed  to  enable  risk 
management  decisions. 

E.  Relationships  to  Biological  Dose 

The  data  generated  in  an  exposure 
estimate  must  ultiqiately  be  coupled 
with  biological  data  on  the  hauiids 


presented  by  a  chemical  in  order  to 
determine  the  actual  risk  presented  by 
the  exposure.  In  order  to  achieve  this 
coupling,  the  estimated  human  dose 
must  be  related  to  the  doses  received  in 
the  human  or  experimental  studies  that 
generated  the  information  on  the 
biological  hazard.  The  type  of  exposure 
data  needed  can  vary  for  different  risk 
estimation  procedures.  For  example,  for 
risk  estimation  using  a  dose-response 
relationship  that  is  not  linear  in  the 
range  of  human  exposure,  information 
on  the  frequency  distribution  of  different 
exposure  levels  in  the  population  is 
needed,  instead  of  simply  an  estimate  of 
the  average  exposure. 

This  comparison  can  be  complicated 
by  differences  in  the  frequency, 
duration,  intensity,  and  route  by  which 
the  two  doses  were  received.  This  is 
particularly  relevant  since  human 
exposures  to  a  single  chemical  may 
follow  many  different  patterns  ranging 
bom  a  high  single  exposure  to  a  low 
level  lifetime  exposure.  Humans  will 
also  often  be  exposed  through  several 
routes:  Ingestion,  inhalation  and  dermal. 
Because  of  the  diversity  of  human 
exposures  frequently  there  will  not  be 
toxicological  data  available  which  was 
obtained  under  the  same  exposure 
conditions.  In  those  cases,  careful 
review  and  expert  judgment  enter  into 
the  appUcation  of  the  exposure  data. 

Recently,  there  has  been  considerable 
interest  in  the  possibility  of  relating 
human  chemical  exposures  to  hazard 
studies  by  utilizing  biological  indices  of 
the  effects  of  the  different  exposures. 
Specifically,  it  has  been  suggested  that 
the  quantity  of  a  carcinogen  reaching 
and  interacting  with  DNA  be  directly 
compared  in  exposure  and  hazard 
studies.  This  topic  receives  fuller 
discussion  in  Chapters  1  and  4  of  this 
document  It  should  be  noted  that  at  the 
present  time,  data  to  allow  such 
comparisons  are  generally  not  available, 
and  considerable  research  still  is 
needed  in  order  to  assess  the  practical 
applicabiUty  of  this  approach. 

F.  Overall  Limitations  of  Exposure 
Assessments 

Many  exposure  assessments  are 
unable  to  distinguish  all  of  the 
parameters  that  are  important  in 
determining  possible  health  effects. 
These  include  variations  of  exposure 
with  time,  including  peak  versus  average 
exposures,  and  annual  versus  daily 
exposures.  In  addition,  exposure 
assessments  rarely,  if  ever,  are  able  to 
estimate  the  dose  that  actually  reaches 
a  biological  site  where  an  effect  may 
occur.  As  a  consequence,  some 
information  is  often  available  about  the 
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magnitude,  frequency,  or  duration  of 
exposure,  but  rarely  is  information 
available  that  is  adequate  to  accurately 
determine  all  three.  In  addition,  the 
population  whose  exposure  is  being 
assessed  will  often  be  exposed  by  more 
than  one  route  from  a  number  of 
different  sources.  As  a  result,  estimates 
addressing  single  routes  or  sources  of 
exposure  are  often  inadequate  to 
represent  what  is  actually  occurring. 
Environmental  monitoring  data,  models, 
and  microcosms  may  sometimes  be 
inadequate,  and  of  limited  value,  and 
may  lead  to  a  false  sense  of  security  if 
broadly  applied  without  consideration 
and  enumeration  of  their  limitations. 

Finally,  there  are  a  number  of  factors 
that  are  a  part  of  both  a  hazard 
assessment  and  an  exposure  assessment 
which  usually  are  not  completely 
determined.  These  factors  include  the 
age  distribution  of  the  exposed 
population,  special  sub-populations  that 
may  be  particularly  sensitive  to  low 
doses,  cumulative  exposures,  latency, 
host  factors,  or  populations  which  may 
be  exposed  to  particularly  high 
concentrations.  As  a  result,  there  are 
generally  unknown  data  and 
uncertainties  associated  with  exposure 
assessments  at  many  points.  It  is 
important  that  the  assessor  describe  the 
data  that  are  missing,  the  associated 
uncertainties  at  each  step  of  the 
assessment  and  the  assumptions  made 
when  filling  in  the  gaps. 

At  present,  therefore,  there  is  a  great 
deal  that  can  be  improved  in  carrying 
out  exposure  assessments.  Informed 
decision  making  often  requires 
consideration  of  a  complex  array  of 
information,  rather  than  a  single 
numerical  estimate  of  exposure.  To  the 
extent  possible  the  ultimate  use  of  the 
data  should  be  defined,  and  the 
exposure  assessment  tailored 
accordingly.  The  limits  of  the 
assessment,  both  conceptual  and 
methodological,  need  to  be  described, 
and  all  the  uncertainties  enumerated. 
Quality  assurance  programs  and  efforts 
should  be  included  as  well  as  a 
description  of  efforts  made  to  validate 
laboratory  studies  and  mathematical 
modeling:  in  general,  careful  scientific 
review  of  all  elements  of  an  exposure 
asssessment  should  be  stressed. 

IV.  APPENDICES 

A.  Appendix  A — FDA  Information 
Sources  for  Exposure  Estimates 

Survey,  epidemiological,  toxicological, 
and  analytical  data  used  by  the  Bureau 
of  Foods  in  determining  the  human 
health  consequences  of  exposure  to 
many  of  the  categorical  agents  which 
the  agency  regulates  are  derived  from  a 


Tariety  of  sources.  For  example,  NIOSH 
and  OSHA  provide  data  on 
occupational  exposure  and  CDC 
provides  data  for  a  variety  of  exposure 
sources.  The  scientific  literature  and 
various  reports  provide  a  wide  variety 
of  animal  and  human  data.  In  addition, 
data  are  obtained  on  types  and  amounts 
of  foods  eaten,  concentration  of  food 
contaminants  and  human  health  effects. 

1.  Food  consumption.  Some  principle 
sources  of  food  consiunption  data 
include:  (1)  The  U.S.  Department  of 
Agriculture  (USDA)  Nationwide  Food 
Consumption  Survey  (NFCS);  (2) 
National  Health  and  Nutrition 
Examination  Survey  (NHANES):  and  (3) 
Market  Research  Corporation  of 
America  (MTCA)  survey  data.  Sources 
of  food  composition  data  include:  (1) 
USDA:  Handbook  456.  Handbook  8, 
National  Nutrient  Data  Bank  file;  (2) 
NHANES:  Model  Gram  and  Nutrient 
Composition  files;  and  (3)  MRCA:  Lead 
content  of  foods  and  methylxanthine 
content  of  foods  (based  on  data  from 
Total  Diet  Study  and  industry). 
Additional  information  of  some  of  these 
sources  is  provided  in  the  following 
discussions: 

a.  Nationwide  Food  Consumption 
Survey.  The  results  of  the  Nationwide 
Food  Consumption  Survey  (NFCS)  1977- 
78  provide  data  on  the  kinds  and 
quantities  of  foods  and  nutritive  values 
of  diets  ingested  by  men,  women  and 
children  of  different  ages  classified  by 
various  household  characteristics. 
Dietary  information  obtained  for 
individuals  included  the  kind  and 
amount  of  each  food  eaten;  the  time  the 
food  was  eaten,  the  type  of  service,  and 
the  cost.  Individuals  were  also  asked  if 
the  day's  intake  was  typical  and  if  they 
were  on  a  special  diet,  were  vegetarians, 
or  took  vitamins,  minerals  or  other 
supplements.  Reported  are  average 
intakes  per  day  and  per  eating  occasion 
for  foods  most  commonly  eaten  by 
individuals  who  participated  for  3  days 


in  the  NFCS  conducted  by  the  U.S. 
Department  of  Agriculture. 

b.  National  Health  and  Nutrition 
Examination  Survey. 

Data  were  collected  for  NHANES  11 
through  response  to  questionnaires  on 
medical  history,  food  consumption,  and 
health-related  behavior.  Data  also  were 
collected  through  direct  medical 
examination.  NHANES  II  was 
conducted  on  a  nationwide  probability 
sample  of  approximately  20.000  persons 
ages  6  months  to  74  years  from  the 
civilian  non-institutionalized  population  ' 
of  the  United  States.  Food  consumption 
data  is  of  the  form  of  quantities  of  food 
consumed  and  frequency  of  eating  in  a 
24-hour  recall  period. 

c.  Market  Research  Corporation  of 
America  Surveys. 

One  of  the  largest  proprietary  surveys 
of  food  intake  is  one  conducted  by  the 
Maricet  Research  Corporation  of 
America  (MRCA).  This  corporation 
conducts  the  Menu  Census  survey  which 
is  designed  to  collect  detailed 
information  for  one  year  on  the  ultimate 
disposition  of  all  food  products  in  terms 
of  their  consumption  by  individuals  or 
their  use  in  preparation  of  other  dishes 
consumed  by  the  individuals.  Only 
information  on  frequency  of  eating  is 
reported;  that  is,  quantities  are  not 
included.  Each  Menu  Census  consists  of 
4,000  households.  Each  household 
reports  all  food  preparation  and 
consumption  at  home  and  away  from 
home  for  14  consecutive  days  in  daily 
diaries.  Brands  and  food  packaging 
materials  are  also  described.  The 
sample  is  balanced  within  each  quarter 
as  closely  as  possible  to  the  U.S.  Census 
by  various  demographic  characteristics, 
including  region,  household  size, 
household  income  and  other 
socioeconomic  variables. 

Pertinent  comparisons  among  these 
three  data  sources  are  given  in  the 
following  table: 
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2.  Total  diet  studies.  The  Food  and 
Drug  Administration  uses  several 
surveillance  and  regulatory  programs  to 


monitor  the  amount  of  chemical 
contaminant*  in  the  U.S,  food  supply. 
Most  of  these  programs  measure 
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contaminants  in  raw  or  unprocessed 
foods. 

The  Total  Diet  Studies  monitor  levels 
of  chemical  contaminants  and  essential 
minerals  in  table  ready  food  and 
consider  dietary  intake  of  these 
substances  by  various  age-sex  groups. 
The  Total  Diet  Study  is  an  annual 
program  which  involves  the  purchase  of 
approximately  200  foods  in  grocery 
stores  across  the  United  States  and  the 
analysis  of  these  foods  for  essential 
minerals,  toxic  elements,  radionuclides, 
industrial  chemicals  and  pesticides.  The 
food  list  and  diets,  beginning  in  April 
1982,  were  revised  to  reflect  the  present 
food  supply  and  the  current  food 
consumption  habits.  The  number  of  age- 
sex  groups  was  increased  to  eight 
(infants,  young  children,  male  and 
female  teenagers,  male  and  female 
adults,  and  male  and  female  older 
persons)  in  order  to  expand  the 
coverage  of  the  U.S.  population.  Foods 
were  analyzed  individually,  rather  than 
in  commodity  groups,  to  obtain 
information  on  the  contribution  of 
specific  foods  to  the  daily  intake  of 
minerals  and  contaminants. 

Tl|e  diets  are  based  on  data  from  the 
1977-78  USDA  Nationwide  Food 
Consimiption  Survey  (MFCS)  and  the 
Second  National  Health  and  Nutrition 
Examination  Survey  (NHAMES II) 
carried  out  by  the  National  Center  for 
Health  Statistics  in  1976-80.  Two 
hundred  and  thirty-four  foods  are 
collected  from  four  geographic  regions 
(northeast,  soudi.  west  and  north 
central)  and  analyzed  by  the  Kansas 
City  Field  Office  Laboratory  for  11 
essential  minerals  and  more  than  120 
chemical  contaminants.  The  essential 
minerals  analyzed  for  are  copper,  iron, 
magnesium,  manganese,  potassium, 
phosphorus,  calcium,  sodium,  iodine, 
selenium,  and  zinc.  The  daily  intake  by 
weight  of  these  234  foods  has  been 
weighted  to  represent  100%  of  the  usual 
diet  for  the  eight  age-sex  groups.  These 
estimated  food  intakes  are  used  to 
assess  daily  contaminant  and  mineral 
intake. 

3.  Food  Additives. 

a.  National  Academy  of  Science 
Survey  Data. 

The  NAS  surveys  provide  the  agency 
with  a  data  base  for  the  concentration  of 
additives  used  in  food.  To  ensure 
confldentiality  the  NAS  maintains  the 
raw  data  from  the  surveys.  These  data 
have  been  obtained  from  mailed 
questionnaires  that  have  been  sent  to 
over  2000  firms  with  approximately  1100 
responding.  The  values  obtained  from 
the  NAS  are  used  as  the  substance 
concentration  value  in  estimating 
intakes. 


The  surveys  approach  the  question  of 
usage  of  food  adc^tives  from  two 
directions:  (1)  How  much  poimdage  is 
used  annually;  and  (2)  what  is  the  level 
of  use  in  each  of  the  firms  products. 

b.  Bureau  of  Foods  Data  Base. 

The  Bureau  of  Foods'  database  for 
food  additives  comprises  food  additive 
safety  information  for  substances  added 
directly  to  food  in  the  United  States. 
Nearly  1600  items  (over  1300  synthetic 
flavoring  substances,  nearly  300  direct 
additives,  and  some  70  color  additives 
and  color  diluents)  supply  data  on 
himian  exposure  levels,  diemical 
structure,  and  toxicological  parameters. 
The  computer  database  is  searchable  by 
software  programs  that  permit  sorting  of 
the  data  on  many  parameters,  including 
lowest  effect  levels,  iest  animal  species, 
toxicological  effects  and  organ  sites,  as 
well  as  exposure  and  chemical  structure 
categories. 

This  database  comprises  one  module 
of  the  Bureau's  SIREN  (Scientific 
Information  Retrieval  and  Exchange 
Networic)  system,  the  other  two  being 
the  food  additive  information  system 
(FAIS)  and  the  new  animal  drug 
information  system  (NADIS)  containing 
over  Vi  million  indexed  records  across 
two  FDS  bureaus. 

4.  Census  Data.  Census  data  on  the 
count  and  characteristics  of  the 
population  are  obtained  from  the  Bureau 
of  the  Census.  The  agency  has  census 
files  for  1960  and  1970  for  the  total 
population  counts  for  each  U.S.  county 
or  county  equivalent  such  as 
independent  city  and  within  each  county 
equivalent  by  sex,  race,  and  5-year  age 
interval.  These  data  are  used  in 
calculating  rates  in  the  population. 
Population  estimates  for  the  years  1971- 
1978  are  available. 

5.  Fish  Intake  Data.  Fish  intake  data 
are  important  to  FDA  in  regulating  food 
safety  and  has  been  used  in  evaluating 
the  hazard  of  mercury,  dioxins,  and 
other  contaminants  of  fish.  The  sources 
of  national  fish  production  data  are  the 
National  Marine  Fisheries  Service 
(NMFS)  and  the  USDA.  NMFS 
calculates  an  annual  estimate  of  the  per 
capita  consumption  of  seafood  from 
data  on  the  total  catch  of  commercial 
seafood.  The  estimate  does  not  include 
commercial  fresh  water  fish, 
recreationally  caught  fish  or  marine  fish 
sold  at  roadside  stands.  The  NMFS  also 
supplies  a  database  on  the  mercury 
content  found  in  fish.  The  USDA 
calculates  annual  per  capita  fish  intake 
by  adding  an  estimate  of  recreationally 
caught  fish  and  the  other  type  of  data  to 
the  commercial  seafood  production  to 
calculate  the  total  fish  consumption. 

A  Natural  Toxicants.  A  natural 
toxicants  literature  file  is  maintained 


which  contains  reprints  of  articles 
relative  to  the  occurrence  and  health 
effects  of  mycotoxins  including  plant 
and  marine  toxins,  in  addition, 
information  is  maintained  on  tfie  level  of 
mycotoxins  in  various  commodities  in 
theU.S. 

7.  Elemental  analyses.  Data  horn  the 
U.S.  Geological  Survey  on  elemental 
analysis  of  soils,  waters,  and  vegetation 
provides  background  information  on 
geographic  differences  in  elements  likely 
to  be  in  the  human  diet 

A  Special  studies.  Consumer 
inter\iew  surveys  are  conducted 
periodically  on  topics  of  special  interest, 
which  may  grow  out  of  immediate  or 
potential  health  risks  to  the  public  or  the 
need  for  information  not  cunently 
available  in  areas  of  r^ulatory  concern 
to  the  agency.  The  studies  are  designed 
internally,  executed  imder  extramural 
contract  and  the  data  are  delivered  on 
computer  tape  for  internal  tabulation 
and  analysis. 

9.  Literature.  A  bibliography  file  for 
articles  written  by  FDA  employees  is 
maintained.  This  file  together  with 
computerized  cross  index  contain 
articles  on  such  subject  as  analytical 
methods  and  food  contaminant  levels. 

B.  .Appendix  B — E.\posure  Assessment 
at  EPA 

1.  Introduction.  An  exposure 
assessment  is  an  estimate  of  the  amount 
of  a  given  chemical  substance  that  is 
absorbed  by  individuals  over  time,  lliis 
integral  portion  of  the  risk  assessment  is 
a  growing  technical  speciality  whose 
complexity  has  long  been  noted  but  has 
only  recently  been  addressed  using  the 
sophisticated  scientific  tools  recently 
been  addressed  using  the  sophisticated 
scientific  tools  available  [28,29). 

The  process  involves  consideraton  of 
the  magnitude,  frequency  and  duration 
of  encounters  between  individuals  and 
the  chemical  in  question.  In  some 
instances  {e.g.,  prescribed  dosing  with 
drugs),  the  information  is  rather 
precisely  known.  In  the  case  of  exposure 
to  chemicals  of  environmental  concern, 
however,  the  assessment  process  in 
often  associated  with  a  dearth  of  data 
and  assumptions/approximations  must 
be  made  to  fill  in  the  gaps.  For  example, 
while  some  data  may  be  available  on 
the  "direct  exposure"  frt>m  the 
emissions  of  a  manufacturing  plant 
estimates  of  the  "indirect  exfrasiue** 
resulting  frvm  potential  bioaccumulation 
in  the  food  chain  may  be  less  precisely 
known. 

In  recent  years,  data  bases  have  been 
compiled,  coAiputer  models  developed, 
laboratory/field  measurement  taken  and 
"standard  operating  procedures" 


21650 


Federal  Register  /  Vol.  49.  No.  100  /  Tuesday.  May  22,  1984  /  Notices 


adopted  [3(^-32]  that  have  narrowed  the 
uncertainty  associated  with  some  of 
these  estimates. 

2.  Defining  the  exposure  assessment 
Before  beginning  an  exposure 
assessment,  it  is  necesary  to  defme 
cleariy  the  product  needed  in  terms  of 
purpose,  breadth,  depth  and  approach. 
This  conceptual  scheme  is  being 
developed  in  detail  in  a  seven  volume 
set  of  information  by  the  EPA  [166). 

Depending  on  the  answers  provided  to 
these  questions,  different  resources  are 
available  to  construct  the  exposure 
asessment.  Some  of  the  more  important 
resources  are  discussed  below. 

3.  Monitoring.  In  many  cases,  site- 
speciHc  monitoring  is  performed  in  order 
to  generate  qualitative  or  quantitative 
data  for  an  exposure  assessment  For 
example,  more  than  5000  watpr,  soil,  and 
sediments  samples  have  been  analyzed 
for  the  presence  of  2,3,7,8-tetrachlorodi- 
benzo-p-dioxin  in  the  state  of  Missiour 
groundwater  and  vertical  soil  cores 
have  been  analyzed  for  ethylene 
dibromide  in  Hawaii,  CaUfomia,  and 
Georgia;  and  stack  emissions  have  been 
sampled  for  heavy  metals. 

In  addition  to  site-specific 
information,  qualitative  and  quantitative 
exposure  information  is  available  from 
the  various  monitoring  networks  which 
have  operated  over  the  years  to  collect 
data  on  chemicals  in  different 
envonmental  media.  For  example,  the 
Mussel  Watch  Program  [33.59]  has 
analyzed  shellfish  in  the  U.S.  estuatine 
waters  for  a  variety  of  pollutants. 
Shellfish  are  filter  feeds  and  are 
generally  efficient  bioconcentrator  of 
water  contaminants;  the  residues  in 
these  organisms  serve  as  sensitive 
markers  for  upstream  pollution  of  water 
which  feed  the  estuaries. 

In  addition,  great  quantities  of 
analytical  chemical  information  on  U.S. 
waters  can  be  accessed  through  the 
computer  data  based,  STORET.  These 
data  represent  information  gathered 
over  the  past  years  &om  every  major 
watershed  in  the  U.S. 

Increasingly,  the  problem  of 
groundwater  contamination  is  of 
concern.  Little  systematically  collected 
information  on  this  environmental 
compartment  is  available  at  this  time, 
although  more  effort  is  being  expended 
to  identify  and  quantitate  levels  of 
certain  chemicals  such  as  aldicarb  and 
ethylene  dibromide  at  selected  sites. 

BPA  has  gathered  information  on 
atmospheric  pollutants  for  many  years. 
As  part  of  the  national  efforts  to  the 
quality  of  the  ambient  air,  innumerable 
measurements  have  been  made  at 
various  times  and  locations  on  certain 
pollutants,  namely  carbon  monoxide, 
sulfur  oxides,  nitrogen  oxides. 
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particulates,  hydrocarbons,  and 
photochemical  oxidants.  Much  of  this 
information  is  available  in  computer 
files  maintained  by  EPA,  Ofice  of  Air 
Programs  in  Research  Triangle  Park.  NC 

In  a  broader  prespective  of 
"monitoring"— where  the  chemical  is  in 
the  environment— EPA's  Office  of  Toxic 
Substances  maintains  and  has  access  to 
file  which  identify  chemcial  substances 
which  are  manufactured  in  or  imported 
into  the  U.S.  Some  types  of  geototal 
production  figures  are  generally 
available,  along  with  graphic 
information  on  the  location  of 
production  sites.  This  information  is 
useful  in  generating  a  "material 
balance"  of  the  a  chemical  in  the 
environment). 

EPA  often  relies  on  data  generated  by 
other  Federal  agencies  [e.g.  FDA, 
MOSH  and  the  Department  of  Labor)  to 
estimate  the  exposure  likely  to  be 
encountered  from  eating  food  or  being  in 
the  workplace. 

Increasingly,  interest  is  expressed  in 
determining  m.ore  direct  measurement  of 
human  exposure  to  environmental 
pollutants.  For  years.  EPA  has 
maintained  the  National  Human 
Adipose  Tissue  Network  which  collects 
adipose  tissue  from  selected  cadavers  in 
such  a  way  as  to  obtain  a  rigorous 
statistical  sample  of  the  U.S.  population. 
These  tissue  samples  are  analyzed  for  a 
variety  of  organic  chemical  residues  so 
that  trends  and  potential  problem 
chemicals  can  be  identified.  Further,  the 
Agency  pubUshes  a  summary  of  studies 
on  residues  in  humans  which  have 
appeared  in  the  scientific  literature. 

An  ambitious  program  underway  at 
the  EPA.  called  the  Total  Exposure 
Assessment  Methodology  (TEAM)  study 
[66-71],  combines  personal  monitor 
results  [34]  with  analyses  of  food, 
beverages,  water,  human  blood  plasma 
and  serum,  urine,  breath  and  mothers' 
milk  to  characterize  the  individual 
exposure  of  large  test  populations  to  a 
variety  of  organic  chemicals  over 
extended  periods  of  time.  Such  data  also 
will  be  useful  in  determining  what 
portion  of  a  particular  chemical  is 
actually  absorbed  by  the  body  and  how 
absorption  varies  from  one  individual  to 
another  at  different  exposure  levies.  The 
actual  dose  of  a  chemical  which 
determines  the  health  outcome  from  the 
exposure  is  oiien  different  from  the 
apparent  exposure  level  [167].  1  he  goal 
of  the  TEAM  program  is  to  develop  an 
individual  exposure  monitoring 
methodology  for  use  in  estimating 
population  exposures,  including 
analytical  chemical  techniques  of 
proven  accuracy  and  reliability,  tools  for 
conveniently  collecting  detailed 
information  on  the  activities  of 

; 


individuals  on  a  24-hour  a  day  basis, 
and  tools  for  managing,  analyzing,  and 
interpreting  the  data  produced  by  such 
studies. 

In  sum.  the  Agency  has  broad 
environmental  monitoring  data  on  a 
number  of  chemical  substances  in 
various  media.  The  information  too 
often  is  not  sufficient  in  depth,  detail, 
and  validation  to  provide  precise  data  in 
a  given  exposure  situation.  Further 
uncertainties  are  introduced  when 
attempts  are  made  to  extrapolate  these 
data  to  absorbed  dose.  Therefore,  while 
the  Agency  is  indeed  building  an 
exposure  data  base,  the  range  of 
uncertainty  surrounding  any  exposure 
situation  can  be  significant. 

4.  Modelling.  The  questions  of 
"indirect  exposure"  ofter  center  on  the 
transformation,  transport,  and  ultimate 
fate  of  a  chemical  once  it  is  released 
into  the  environment.  While  direct 
monitoring  can  provide  some  data  in 
this  regard,  important  detailed  qestions 
of  chemical  kinetics,  distribution 
between  media,  potential  uptake  by 
biological  organisms,  and  the  like 
cannot  easily  be  derived  from  such 
information.  Two  approaches  to  filling 
this  gap  are  through  the  use  of 
microcosms  and  through  the  use  of 
mathematical  modelling. 

a.  Microcosms.  A  microcosm  is  a 
recreation  of  a  portion  of  the 
environment  in  the  laboratory — a 
physical  model  of  nature.  Ideally,  the 
microcosm  faithfully  mimics  the 
processes  occurring  in  nature.  By  adding 
a  chemical  to  such  a  system,  its 
subsequent  partitioning  amongst  the 
components  of  the  environment, 
together  with  the  associated  chemical 
and  biological  conversion,  can  be 
studied  in  a  single  integrated 
experiment. 

Marine,  freshwater,  terrestrial, 
atmospheric  and  subsurface  or  aquifer 
microcosms  are  available  and  have 
demonstrated  utility.  Much  of  our 
knowledge  of  the  chemistry  which 
occurs  in  the  atmosphere  has  been 
generated  using  smog  chambers  [80, 
112),  i.e.  atmosphere  microcosms. 
Marine  microcosms  are  now  being  used 
to  understand  the  complex  processes 
which  aflPect  the  fate  of  a  chemical  in  the 
ocean  where  it  can  be  transformed  by 
the  benthate  community,  and  eventually 
concentrated  up  the  food  chain  leading 
to  human  food  [113-116).  Terrestrail 
micorcosms  are  being  used  to  define 
more  precisely  the  fate  of  a  chemical  in 
soil-plant-water  systems  [127-129]. 
Subsurface  or  aquifer  microcosms  have 
been  created  using  special  drilling 
techniques  which  allow  a  column  of 
material  to  be  removed  from  an  aquifer 
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in  an  undisturbed  and  uncontaminated 
state  [130).  Soch  colums  are  then  used  to 
study  the  chemical  and  biological 
conversions  underground. 

One  of  the  continuing  questions  raised 
about  microcosms  is  how  well  do  their 
results  actually  mimic  what  would  occur 
in  the  "real"  environment  itself.  In 
recent  years,  increased  effort  has  been 
aimed  at  validating  these  systems  and 
gaining  an  appreciation  of  the 
limitations  of  their  data.  At  this  time, 
however,  the  risk  assessor  must 
recognize  this  inherent  potential  source 
of  error. 

b.  Mathematical  modeling.  One  of  the 
most  frequently  used  tools  in  exposure 
assessment  is  mathematical  modeling. 
Most  such  models  begin  as  an  effort  to 
describe  theoretically  the  phenomena 
observed  in  the  laboratory  or  field. 
Large  monitoring  data  bases  are  used  to 
construct  mathematical  relationships 
between  variables  of  concern  [e.g.. 
meteorological  parameters  and  the 
temporal/spacial  distribution  of 
chemicals  emitted  from  a  source).  These 
relationships  constitute  the  model 
which,  because  of  the  inherent 
complexity,  often  requires  a  computer 
for  its  use.  Models  are  predictive  tools 
used  when  direct  measurement  of 
exposure  would  be  prohibitively  time 
consimiing  and/or  expensive  and  when 
the  relationship  between  the  sources  of 
a  chemical  and  the  eventual  exposure  is 
complex. 

Given  the  wide  variety  of  possible 
situations  requiring  exposure 
assessments,  it  is  not  surprising  that 
many  different  models  have  been 
developed.  A  recent  catalogue  of  the 
models  available  for  use  in  regulatory 
decision-making  [81]  identified  156 
models,  most  of  which  can  be  applied  to 
exposure  assessments  (82, 83).  A 
description  of  the  general  features  of 
some  advanced  models  is  informative 
[85). 

Ambient  air  modeling  has  reached  the 
highest  level  of  complexity  vfith  a 
capability  for  considering  numerous 
point,  line,  and  area  emission  sources 
simultaneously  [86-88).  Several  models 
[84)  predict  the  complex  chemical 
conversions  occurring  in  air  during 
transport  of  pollutants.  One  model 
allows  prediction  of  the  half-life  and 
reaction  products  for  an  organic 
chemical  in  air  [89].  Models  currently 
under  development  address  the 
problems  of  predicting  exposure  on  a 
regional  basis  [90]  and  in  areas  with 
rough  terrain  [91].  The  Handbook  for 
Performing  Exposure  Assessments  [166) 
lists  a  number  of  routinely  used  air 
models  available  through  NllS. 

Models  arc  also  available  for  the 
indoor  air  environment.  The  breadth  and 


complexity  of  such  modeling  varies  in 
proportion  to  the  complexity  of  tlie 
environment  being  modeled.  Even  a 
single  room  or  residence  model  may 
become  quite  complex  when 
considerations  of  air  filter  efficiencies, 
particulate  agglomeration/planting-out, 
nonspecific  heterogeneous  decay  of 
reactive  pollutants,  multiple  sources, 
sinks  and  varying  sources  strengths  are 
encountered.  Additional  difficulties  of 
assessing  infiltration  rates,  and  the 
partitioning  of  ventilation  rates  among 
discrete  volumes  in  a  building  have  led 
to  the  use  of  compartmented  models 
[92).  The  contribution  of  varying  levels 
of  ambient  pollutants  to  the  indoor 
environment  has  been  evaluated  by  a 
time-segmented  model  which  has 
undergone  limited  field  validation  [134). 

As  a  result  of  the  Great  Lakes 
research  program  [93-97]  and  research 
into  the  envii  onmental  fate  of  pesticide 
[98-^9],  models  are  available  which 
describe  the  movement  of  chemicals  in 
fresh  water  aquatic  environments. 
Studies  on  the  ocean  disposal  of 
municipal  wastes  have  led  to  models  for 
chemicals  in  coastal  waters  [100-102). 
Recent  work  on  terrestrial  microcosms 
has  provided  input  data  for  a  terrestrial 
model  [103]  which  includes 
consideration  of  plant  uptake.  A  number 
of  models  are  available  wliich  describe 
leaching  and  runoff  of  chemicals  to 
streams  [81).  The  newest  areas  of 
modeling  are  ground  water  [60.104-108), 
human  micro-environments  and  activity 
patterns  [109-111),  food  consumption 
[17]  and  multimedia  environmental 
partitioning  [168, 169). 

As  models  increase  in  complexity,  the 
ability  to  predict  exposure  generally 
becomes  more  accurate.  This  additional 
accuracy,  however,  is  purchased  at  the 
price  of  additional  input  data  [13S).  The 
choice  of  models  available  for  a 
particular  assessment  may  be  reduced 
by  a  limited  data  base. 

In  general,  models  are  most  helpful 
when  rough  estimates  of  exposure  are 
required.  Even  though  the  level  of 
sophistication  of  a  particular  model  may 
be  high,  the  predictions  are  still  crude 
because  any  model  is  an  oversimplified 
description  of  the  natural  phenomenon  it 
depicts.  There  is  a  need  for  more 
research  to  validate  most  models,  since 
the  accuracy  of  the  exposure  estimates 
made  by  models  can  be  no  better  than 
the  quality  of  the  input  data.  The  use  of 
models  does  not  compensate  for  poor 
input  data,  but  in  certain  instances  may 
obscure  the  true  uncertainty  inherent  in 
the  exposure  predictions.  In  sum,  the 
modelling  as  well  as  in  monitoring,  the 
Agency  can  obtain  valuable 
information.  At  the  same  time  it  needs 
to  be  recognized  that  this  information 


might  be  accompanied  by  potential 
si^iificant  uncertainties.  Nevertheless, 
the  use  of  scientific  judgment  in 
interpreting  results  is  essential. 

C.  Appendix  C— Chemical  Exposure 
Assessment  for  Consumer  Products 

Assessing  himian  exposure  to  toxic 
chemicals  horn  consumer  products  is  a 
vital  part  of  CPSC's  chemical  hazard 
work  and  is  the  element  which  most 
distinguishes  CPSCs  efforts  from  the 
activities  of  other  Federal  agencies.  The 
range  of  uses  of  chemical  compounds  in 
consumer  products  is  great  and  the 
ways  that  consumers  utilize  a  single 
product  may  vary  considerably.  For 
example,  the  techniques  required  for 
assessing  exposure  to  a  gas  that  may  be 
emitted  from  building  materials  into 
home  air  and  for  a  dye  or  other  agent 
contained  in  cloth  that  may  contact  the 
skin  have  little  in  commotL  Most 
experience  in  exposure  assessment  from 
products  has  been  gained  over  the  past 
few  years.  Because  of  this,  CPSC 
approaches  exposure  assessments  on  a 
case-by-case  basis  with  each  study  in 
general  requiring  original  experimental 
or  theoretical  work.  Nonetheless,  the 
general  activity  of  exposure  assessment 
can  be  described  as  a  four  step  process: 

(1)  Determine  the  fact  of  the  release  of 
a  compound  from  products  and  estimate 
the  quantity  of  release.  The  de^pee  of 
difficulty  of  this  step  can  vary  greatly. 
For  example,  it  is  straightforward  if  the 
compound  of  interest  is  contained  in  an 
aerosol  product.  It  may  require 
extensive  experimental  study  if  the 
compound  is  contained  in  a  plastic 
matrix  that  is  subjected  to  a  variety  of 
uses.  More  often  tfian  not  in  CPSCs 
experience,  experimental  studies  are 
required.  The  presence  of  a  compound  in 
a  consumer  product  does  not  imply  that 
release  actually  occura. 

(2)  Relate  the  quanity  of  release  with 
the  level  of  human  exposure  (to  the 
outside  of  the  body)  from  use  of  the 
products.  A  series  of  analyses  are 
required  for  this  step.  First  use  patterns 
for  the  products  must  be  determined: 
both  the  most  typical  use  patterns  and 
those  that  could  lead  to  lower  or  higher 
degrees  of  exposure  must  be  considered. 
Experience  of  staff,  information  from 
industry,  and  consumer  surveys  can 
■provide  this  information.  Then,  for  each 
specific  use,  the  data  on  chemcial 
release  must  be  used  to  estimate  the 
actual  amount  of  contact  the  user  has 
with  the  chemical.  For  a  chemical 
emitted  into  the  home  air.  data  on 
release  rate,  use  patterns,  home  volume, 
and  air  exchange  rate  can  be  combined 
in  a  mathematical  model  to  estimate  the 
average  and  peak  levels  in  the  air.  On 
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the  other  hand  an  experimental  study 
could  be  conducted  to  measure  actual 
air  levels  &om  a  certain  product  use.  As 
another  example  the  quantity  of  a  liquid 
that  comes  into  contact  with  skin  can  be 
measured. 

(3)  Determine  the  entry  of  the  material 
into  the  body.  This  step  can  be  straight 
forward  if  the  toxicity  information  on  a 
chemical  was  obtained  by  a  route  of 
exposure  comparable  with  consumer 
use.  On  the  other  hand,  particularly  in 
the  case  of  dermal  exposures,  data  in 
entry  of  a  compound  into  the  body  is 
fequently  lacking.  In  that  case 
experimental  studies,  such  as  painting 
the  skin  of  an  experimantal  animal  with 
a  radio-labeled  quantity  of  the 
compound  of  interest,  may  be 
conducted. 

(4)  Combine  the  data  in  steps  1 
through  3  for  a  complete  estimate  of 
human  exposure  to  a  compound.  This 
estimate  can  then  be  combined  with 
health  hazard  information  (toxicity)  in 
evaluating  human  risks;  it  can  serve  as 
the  basis  required  for  a  mathematical 
estimation  of  risk. 

These  steps  are  presented  as  one 
sequence  however,  exposure  estimation 
is  often  an  interactive  procedure.  One 
uses  available,  limited  information  to 
make  preliminary  estimates -of  risk  that 
may  (if  sufBcienUy  conservative) 
eliminate  concern  about  an  exposure  or 
may  be  successively  refined  by 
gathering  data  where  it  is  most  needed. 

In  addtion,  in  certain  studies,  some  of 
the  above  steps  may  be  combined  rather 
than  considered  separately.  For 
example,  a  chemically  treated  cloth  may 
be  placed  in  contact  with  the  skin  of  an 
experimental  animal  and  the  amount  of 
uptake  of  the  chemical  by  the  animal 
measured.  This  experiment  provides 
information  that  could  separately  be 
obtained  by  measuring  both  quantities 
released  from  the  cloth  and  rates  of 
penetration  of  the  chemical  through  the 
skin.  As  another  example,  personal  air 
monitoring  can  take  into  account  both 
release  rates  from  products  and  patterns 
of  product  use. 

Exposure  assessment  for  chemicals  in 
consumer  products  is  a  developing 
science  which  makes  innovative  use  of 
standard  physical  and  chemical  data, 
demands  development  of  new 
experimental  procedures,  and  combines 
relatively  "hard"  experimental  data 
with  "soft"  data  on  widely  varying 
human  behavior  patterns.  While  each 
exposure  assessment  is  now  a  new 
undertaking,  certain  basic  techniques 
(such  as  air  level  modeling]  are  finding 
repeated  application.  In  the  next  several 
years  the  knowledge  now  being  gained 
should  lead  to  more  readily 


standardized  and  more  easily  performed 
exposure  assessments. 

V.  SUMMARY 

Exposure  assessment  is  a  co-equal 
component,  along  with  hazard 
assessment,  in  the  evaluation  of  human 
risk.  The  assessment  of  exposure  to 
chemicals  by  direct  routes  [e.g.. 
breathing  emissions  from  an  industrial 
stack)  and  indirect  routes  {e.g., 
pollutants  accumulating  through  the 
food  chain)  depend  upon  analytical 
chemical  monitoring  data,  results  of 
modelling  estimates,  and  assumptions 
needed  to  fill  in  data  gaps.  The  field  of 
exposure  assessment  is  rapidly 
developing  and  only  recently  have 
attempts  been  made  to  develop 
systematic  approaches  to  the  problem. 
Although  current  efforts  are  often 
associated  with  considerable 
uncertainty,  the  increasing 
sophistication  being  brought  to  bear  on 
the  issue  holds  the  promise  of  greater 
confidence  in  these  estimates  in  the 
future. 

Methodologies  can  be  broken  up  into 
two  broad  categories,  monitoring 
studies,  which  depend  more  on  the 
measurement  of  exposure,  and 
mathematical  modeling,  which  use 
analysis  to  define  the  exposure. 
Microcosms,  as  samples  of  the 
environment,  provide  data  for  both 
approaches.  Human  factors,  however, 
are  important  and  must  be  considered. 

An  important  part  of  the  assessment 
process  is  the  marshalling  of  the 
appropriate  data  bases,  and  some  of  the 
data  bases  used  by  three  regulatory 
agencies  are  listed  in  appendices. 

Broad  issues  affecting  assessments 
include  the  question  of  extrapolation 
&om  representative  systems  to  large 
populations,  quality  assurance,  the 
question  of  high-risk  populations;  and 
the  approach  of  coupling  exposure  data 
to  actual  biological  dose  to  improve 
assessments,  are  emphasized,  with  a 
discussion  of  the  limitations  of 
assessment  as  it  is  being  done  today. 
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Chapter  •— Utilinig  Scientific  Data  In 
Assessing  Haman  Cancer  Risk 
Associated  Wttk  Chemical  Exposure 

A  INTRODUCTION 

Assessment  of  human  cancer  risk 
associated  with  some  specified  chemical 
expoeure  is  a  complicated  scientific 
endeavor  that  requires  careful  review  of 
all  pertinent  information  by 
appropriately  trained  individuals.  This 
process  relies  heavily  on  information 
derived  from  epidemiological,  clinical, 
and  long-term  animal  studies.  Short- 
term  test  results  and  information  on 
strvicture-activity  relationships, 
comparative  metabolism, 
pharmacokinetics  and  mechanisms  of 
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action  also  contribute,  in  varying 
degrees,  to  the  assessment. 
-  While  there  is  general  agreement 
within  the  scientific  community  about 
the  steps  involved  in  the  risk 
assessment  process,  a  number  of 
specific  issues  related  to  these  various 
steps  are  still  uresolved  e.g.  the 
combining  of  positive  and  negative  data 
when  evaluating  carcinogenic  potential 
and  the  selection  of  a  dose-respcmse 
model  for  making  low-dose  risk 
projections.  The  execution  of  any  given 
risk  assessment  may  also  be  hampered 
by  the  existence  of  critical  gaps  in  the 
data  underlying  the  assessment. 
Because  these  issues  and  data  gaps  can 
be  pivotal  in  the  process,  it  may  be 
necessary  to  make  judgments  about 
these  unresolved  issues  and 
asstmiptions  to  adjust  for  deficiencies  in 
the  underlying  data  base  that  will  permit 
risk  assessments  to  be  completed.  These 
judgments  and  assumptions  should  be 
plausible  and.  to  the  extent,  possible,  be 
based  on  the  scientific  information  on 
hand.  However,  the  vaUdity  of  these 
judgments  and  assumptions  often 
cannot  be  conclusively  established,  so 
the  risk  assessment  process  should  not 
be  viewed  as  strictly  "scientific"  in  the 
usual  sense  of  the  word.  Instead,  risk 
assessment  involves  a  complex  blend  of 
current  scientific  data,  reasonable 
assumptions  and  scientific  judgments 
that  permit  decisions  to  be  made  in  the 
absence  of  complete  informatw>n. 

With  the  passage  of  time  the  scientific 
data  base  grows,  information  gaps  are 
filled,  and  perceptions  change.  This 
process  of  evolution  and  maturation 
results  in  a  need  for  periodic 
reformulations  and  restatements  of  the 
appropriate  guidelines  for  risk 
assessment. 

The  present  chapter  describes  the 
basic  framework  for  carcinogenic  risk 
assessment  and  attempts  to  reflect  what 
general  agreement  currently  exists 
within  the  scientific  community.  It  is 
intended  to  provide  a  bridge  between 
the  scientific  data  base  on 
carcinogenicity  developed  in  previous 
chapters  and  the  various  Federal 
regulatory  agencies  that  are  charged 
with  the  responsibihty  of  protecting  the 
general  public  from  exposures  to 
carcinogenic  agents. 

//.  STEPS  IN  THE  ASSESSAdENT 
PROCESS 

There  are  four  steps  or  components  (1) 
that  are  typically  involved  in 
carcinogenic  risk  assessment.  The  first, 
which  is  often  referred  to  as  hazard 
identificatioa  entails  a  qaalitative 
evaluation  of  both  the  data  bearing  on 
an  agent's  ability  to  produce 
carcinogenic  effects  and  the  relevance 


of  this  information  to  humans.  The 
second,  exposure  assessment,  is 
concerned  with  the  number  of 
individuals  who  are  likely  to  be  exposed 
and  with  the  types,  magnitudes,  and 
durations  of  their  anticipated  exposures. 
The  third  component,  hazard  or  dose- 
response  assessment,  uses  the 
information  on  carcinogenicity  from  the 
hazard  identification  phase  together 
wtih  mathematical  modeling  techniques 
to  estimate  the  magnitude  or  an  upper 
bound  on  the  magnitude  of  the 
carcinogenic  effect  at  any  given  dose 
level.  Finally,  one  may  combine  the 
information  from  the  first  three 
components  or  steps  to  characterize  the 
carcinogenic  risk  associated  with  the 
expected  human  exposure  to  the 
compound  of  interest. 

A.  Hazard  Identification 

Due  to  the  lack  of  complete 
information,  there  may  be  some 
imcertainty  involved  in  determining 
whether  or  not  an  agent  poses  a 
carcinogenic  hazard  to  hiunans.  While 
information  on  human  exposures  and 
effects  is  particularly  valuable,  too  often 
such  data  either  do  not  exist  or  are 
inadequate,  and  one  must  rely  primarily 
on  information  from  long-term  animal 
bioassays  in  assessing  the  potential  for 
carcinogenic  response  in  humans.  In 
reviewing  animal  studies,  each  relevant 
study  must  be  evaluated  as  to  the  limits 
of  inference  implied  by  the  experimental 
design,  the  results,  €md  the  conclusions. 
Although  strict  criteria  for  evaluating 
carcinogenicity  data  have  not  been 
developed  for  all  circumstances,  there 
seems  to  be  reasonably  good  agreement 
amony  scientific  groups  as  to  the 
general  elements  to  be  included  as  a 
part  of  qualitative  carcinogenic 
assessments  (See  also  Chapter  1)  {2--8]. 

Epidemiological  studies  can,  under 
certain  circumstances,  provide  direct 
measures  of  carcinogenic  effects  in 
humans  (See  also  Chapter  4).  For 
example,  some  epidemiological 
investigations  are  able  to  associate 
cancer  incidence  or  mortality  with 
exposure  to  specific  chemicals, 
industrial  processes,  or  components  of 
an  individual's  life  style.  Analytical 
studies,  i.e.,  case  control  and  cohort 
studies,  are  especially  important 
indicators  of  possible  human 
carcinogenic  risk,  but  case  reports  and 
descriptive  studies  may  also  be 
supportive.  Consistent  results  in 
independent  studies,  fi^edom  from  bias 
and  confounding  factors,  reliable 
exposure  data,  reasonable  follow-up 
time,  dose-related  responses  and  tt^ 
levels  of  statistical  significanue  me 
among  the  factors  leading  to  increased 
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confidence  in  a  conclusion  of 
carcinogenicity.  Even  if  an 
epidemiological  investigation  fails  to 
demonstrate  an  increased  incidence  of 
carcinogenicity  among  the  exposed 
study  members,  an  upper  confidence 
limit  on  the  risk  measure  used  in  the 
study  can  indicate  the  maximal  level  of 
risks  likely  to  be  incurred  by  a  similarly 
composed  segment  (i.e.  in  terms  of  age, 
race,  sex,  etc.)  of  the  general  population. 

Evidence  from  long-term  animal 
bioassays  (see  also  Chapter  3) 
constitutes  the  second  major  class  of 
information  bearing  on  the 
carcinogenicity  of  chemicals.  The 
primary  factors  that  are  considered  in 
the  evaluation  of  carcinogenicity  are 
higher  tumor  incidence  and  shorter 
latency  in  treated  groups  relative  to 
controls.  Findings  are  strengthened  by 
the  existence  of  positive  effects  in  more 
than  one  treated  group  or  sex. 
Additional  support  comes  from  positive 
results  observed  with  different  routes  of 
exposure,  in  replicated  experiments,  in 
di^erent  animal  strains  and  species,  and 
in  multiple  organs  or  tissues.  Attention 
is  also  given  to  the  magnitude  of  tumor 
increase  in  treated  animals,  the 
existence  of  dose-telated  trends,  the 
degree  and  extent  of  malignancy  at  a 
given  site  as  a  function  of  dose  and  time, 
the  evaluation  of  concurrent  non- 
neoplastic pathology  in  treated 
attempting  to  use  epidemiological  data 
in  cancer  risk  assessment  is  the  lack  of 
appropriate  historical  exposure 
information. 

In  an  exposure  analysis,  a  group  or 
groups  of  individuals  are  identified  and  > 
described  with  respect  to  their 
population  size  and  composition,  and 
the  route  [e.g.  inhalation,  dermal, 
ingestion),  magnitude,  frequency,  and 
duration  of  their  exposures.  In  addition, 
consideration  must  be  given  to  both 
direct  exposures  [e.g.  drugs  or 
occupation)  and  indirect  exposures  (e.^. 
food  or  air)  that  result  from  a  chemical's 
transport  through  various  environmental 
compartments  before  impacting  on 
humans. 

For.  a  given  exposure  source  the 
concentration  or  amount  of  the  chemical 
in  that  medium  is  determined  by 
measurement,  estimated  by  modeling, 
calculated  from  physical-chwnical 
properties  and  other  information  on  the 
agent,  or  projected  from  data  on 
surrogate  chemicals.  Common  values 
might  include  ambient  airborne 
concentrations  given  as  parts  of 
chemical  per  million  parts  of  air  or  the 
number  of  milligrams  of  a  drug  per  dose. 
Measurements,  estimates  or 
assumptions  then  need  to  be  made 
concerning  the  exposure  of  humans  to 


the  chemical  through  a  given  medium. 
e.g.  the  frequency  of  consumption  of  a 
speciHc  food  containing  a  pesticide 
residue  or  the  frequency,  pattern, 
duration  and  conditions  of  use  of  a 
consumer  product  containing  a  cleaning 
solvent.  Next,  assimilation  of  the 
chemical  into  the  body  is  considered; 
again  there  is  reliance  on  whatever 
pharmacokinetic  data  or  estimates  are 
available.  Values  may  be  expressed  in  a 
number  of  ways  such  as  the  percentage 
of  dose  absorbed  from  the 
gastrointestinal  tract,  the  movement  of 
so  many  micrograms  of  chemical  across 
a  given  area  of  skin  over  a  certain  time 
period,  or  the  percent  of  the  inhaled 
material  absorbed  in  the  respiratory 
tract. 

All  the  above  information,  i.e. 
population  identiRcation  and 
characterization,  chemical  concentration 
in  a  given  medium,  the  nature  and 
pattern  of  exposure  and  Hnally  the 
assimilation  of  the  chemical  into  the 
body  is  assembled  and  analyzed. 
Information  on  multiple  sources  of 
exposure  may  then  be  combined  into  a 
single  measure  of  overall  exposure. 

Tremendous  variability  in  exposure 
exists  among  members  of  a  population. 
People  change  jobs  or  place  of 
residence,  convert  from  well  water  to 
municipal  water,  occasionally  take 
prescription/non-prescription  drugs,  etc. 
Each  of  these  differences  among  persons 
contributes  to  the  uncertainty 
associated  with  any  exposure  value.  To 
the  extent  possible,  the  degree  of 
uncertainty  in  exposures  should  be 
discussed  and  estimated. 

C.  Hazard  or  Dose-Response 
assessment 

Hazard  or  dose-response  assessment 
.  is  a  quantitative  exercise  that  attempts 
to  describe  the  expected  human 
response  to  any  given  level  of  a 
carcinogenic  exposure.  The  response  is 
typically  characterized  in  terms  of  either 
a  specific  risk  estimate  of  an  upper 
bound  on  the  underlying  risk.  This  step 
in  the  risk  assessment  process  relies 
heavily  on  data  from  exposed  humans 
and  on  observations  of  animals 
employed  in  long-term  cancer  studies. 
Long-term  animal  screening  studies 
have  traditionally  focused  on  the 
detection  of  caccinogenic  potential.  As  a 
result  they  are  usually  based  on 
exposures  at  or  near  the  test  animal's 
maximum  tolerated  does  level.  Since 
these  doses  are  often  order  of  magnitude 
higher  than  those  encountered  by 
humans,  some  form  of  mathematical 
low-dose  extrapolation  procedure  is 
required  to  estimate  the  expected 
response  at  the  exposure  levels  typically 
of  concern  in  the  environment.  In 


addition  a  species  extrapolation  or 
scaling  factor  is  usually  employed  when 
projecting  anticipated  human  cancer 
risk  from  experimental  data.  Low-dose 
extrapolation  may  also  be  an  important 
consideration  for  epidemiologically- 
based  assessments,  since  the  available 
human  data  may  often  involve  relatively 
high  level  occupational  exfmsures. 

1.  Low-dose  extrapolation.  Low-dose 
carcinogenic  risk  estimation,  is  based  on 
mathematical  modeling  that  attempts  to 
characterize  explicitly  the  unknown, 
underlying  relationship  between 
exposure  and  response  or  to  place  an 
upper  bound  on  the  dose-response 
relationship. 

Linear  extrapolation  procedures  are 
often  employed  for  estimating  the  low- 
dose  risk.  In  the  absence  of  background 
response  a  commonly  used  approach  is 
to  draw  a  straight  line  from  an  upper 
(binomial)  confidence  limit  on  the 
observed  response  rate  at  the  study 
exposure  level  to  the  origin.  If 
background  is  present,  the  procedure 
can  be  modified  by  making  specific 
assumptions  about  the  nature  of 
background  in  order  to  take  its  e^ect 
into  account  [9, 10).  Two  of  the  more 
appealing  features  of  this  procedure  are 
that  it  is  easy  to  apply  and  that  it  will 
generate  an  upper  bound  on  the 
unknown,  underlying  cancer  risk  in  most 
instances.  The  most  frequent  criticisms 
directed  against  it  are  that  it  may  be 
unduly  conservative  and  that  it  fails  to 
utilize  all  of  the  study  data  if  several 
exposure  levels  are  employed.  Recently, 
an  interesting  modification  of  the  linear 
extrapolation  procedure  has  been 
proposed  by  a  number  of  investigators 
[11,  12).  They  suggested  that  some  type 
of  mathematical  dose-response  model 
should  be  fit  to  the  experimental  data, 
the  estimated  response  and  associated 
model-based  confidence  limit  for  a 
preselected  level  of  exposure  should  be 
determined,  and  that  linear 
extrapolation  should  then  be  used  to 
project  an  upper  bound  on  risk  for  the 
low-dose  level  of  interest. 

When  low-dose  extrapolation  is 
based  on  an  attempt  to  characterize  the 
underiying  dose-response  relationship, 
one  of  three  general  classes  of  models 
[i.e.  tolerance  distribution  models, 
mechanistic  models,  or  time-to-tumor 
models)  is  usually  employed. 

ITie  tolerance  distribution  models 
assume  that  each  member  of  a 
population  has  a  threshold  or  tolerance 
level  below  which  that  individual  will 
not  respond  to  the  exposure  in  question. 
It  is  also  presumed  that  the  variability 
among  individual  threshold  levels  can 
be  described  in  terms  of  a  p>robability 
distribution.  For  this  class  of  models  the 
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probability  that  a  particular  individual 
will  exhibit  a  carcinogenic  response 
when  exposed  at  dose  level  d  is  the 
same  as  the  probability  that  the 
individual's  tolerance  level  is  less  than 
d.  The  familiar  probit.  logit.  and  Weibull 
dose-response  models  can  all  be 
generated  by  adopting  different 
probability  distributions  to  describe  the 
population's  tolerance  variability  [13). 
The  best  known  of  the  low-dose 
extrapolation  techniques  based  on 
tolerance  distribution  models  is  the 
Mantel-Bryan  procedure  (14.  IS),  which 
employs  a  probit  model.  Although  the 
Mantel-Bryan  procedure  was  originally 
regarded  39  a  conservative  approach  to 
the  estimation  of  low-dose  risk  since  it 
employs  a  Hxed,  presumably 
conservative  estimate  of  slope  and 
extrapolates  from  an  upper  confidence 
limit  on  the  observed  experimental 
response,  subsequent  research  (16)  has 
shown  that  in  the  low-dose  region  the 
probit  model  tends  to  produce  relatively 
high  "safe-dose"  estimates  when 
compared  to  other  extrapolation 
procedures.  As  a  result  of  this 
characteristic  and  other  criticisms  that 
have  been  raised  against  the  Mantel- 
Bryan  procedure  (16),  its  use  in 
quantitative  risk  assessment  has 
markedly  declined. 

The  class  of  mechanistic  models,  i.e. 
the  one-hit,  multistage,  and  multi-hit 
models,  derives  its  name  from  the 
presumed  mechanism  of  carcinogenesis 
upon  which  the  models  in  the  class  are 
based.  Each  of  these  models  reflects  the 
assumption  that  a  tumor  originates  from 
a  single  cell  that  has  been  damaged  by 
either  the  chemical  or  one  of  its 
metabolites. 

The  simplest  of  the  mechanistic 
models  is  the  one-hit  model  (13)  which 
assumes  that  damage  to  the  target  cell 
sufficient  to  cause  a  tumor  results  from  a 
single  "chemical  hit."  This  model  is 
essentially  linear  in  the  low-dose  region. 
Since  it  has  only  a  single  parameter 
other  than  background,  it  will  not 
always  provide  an  adequate  fit  to  the 
experimental  observations. 

The  multistage  model,  developed  by 
Armitage  and  Doll  (17),  is  perhaps  the 
most  frequently  employed  of  all  low- 
dose  extrapolation  models  currently  in 
use.  It  reflects  the  observation  that  a 
developing  tumor  goes  through  several 
different  stages,  which  can  be  affected 
by  the  carcinogen  in  question,  before  it 
is  clinically  detectable.  The  multistage 
model  will  often  be  approximately  linear 
in  the  low-dose  region,  and  so  its  risk 
estimates  are  sometimes  regarded  as 
being  relatively  conservative. 
Furthermore,  the  procedures  most 
commonly  used  to  generate  upper 


confidence  bounds  for  the  multistage 
model  lead  to  estimates  that  are  linear 
at  low  doses  (18, 19). 

The  multi-hit  model  (13. 20)  assumes 
that  the  target  cell  must  absorb  at  least 
A  chemical  hits  before  the  cell  achieves 
its  carcinogenic  potential.  Some 
investigators  regard  the  generalized 
multi-hit  model,  where  k  can  be  any 
non-negative  value,  as  beiiig  more 
flexible  than  the  multistage  model;  and 
its  use  in  risk  assessment  has  been 
recommended  (21).  However,  there  are 
research  results  (22)  that  indicate  a 
number  of  important,  practical  problems 
associated  with  its  application,  such  as 
the  fact  that  model  hyperlinearity  may 
produce  extremely  conservative 
estimates  of  safe  dose  levels,  or  that  the 
multi-hit  model  can  also  indicate  a  "safe 
dose"  at  levels  higher  than  some  doses 
that  actually  produced  deleterious 
effects. 

The  last  class  of  models  employed  in 
low-dose  extrapolation  is  the  time-to- 
tumor  models.  These  models,  which 
attempt  to  describe  the  complex 
relationship  between  dose,  tumor 
latency,  and  cancer  risk,  include  the 
lognormal  distribution  (9),  the  Weibull 
distribution  (23),  and  the  Armitage-Doll 
(17)  and  the  Hartley-Sielken  (24)  models. 
While  time-to-tumor  models  can  lead  in 
many  instances  to  a  more  complete 
characterization  of  the  underlying 
carcinogenic  process,  the  quality  of  the 
available  data  may  not  permit  their 
application  or,  at  the  very  least,  is  often 
not  sufficient  to  allow  any 
discrimination  among  such  models  using 
goodness-of-fit  criteria.  Furthermore,  a 
recent  analysis  [2S)  of  a  simulated  data 
base  containing  information  on  time-to- 
tumor  occurrence  indicated  that  low- 
dose  risk  estimates  generated  by  a 
variety  of  extrapolation  procedures 
occasionally  differed  from  the  actual 
risk  by  three  or  more  orders  of 
magnitude  even  when  this  additional 
information  was  included  in  the 
modeling  process.  It  also  appeared  that 
on  the  whole,  incorporation  of  time-to- 
tumor  data  did  not  substantially 
increase  the  precision  of  low-dose  risk 
estimation  relative  to  modelii.g  based 
only  on  quantal  response  information. 

When  data  on  the  time  of  tumor 
occurrence  or  detection  are  available, 
some  investigators  have  proposed  that 
alternative  measures  or  risk  based  on 
the  concept  of  time-to-tumor,  such  as  the 
"mean-free"  dose  or  "late-risk"  dose 
(26),  be  used  in  the  cancer  assessment 
process.  However,  a  detailed  evaluation 
of  these  measures  (27)  indicated  that 
they  suffer  ftom  a  number  of 
shortcomings  and  are  probably  most 
meaningful  when  used  in  combination 


with  the  more  traditional  measures,  like 
the  lifetime  probability  of  tumor. 

As  the  preceding  discussion  has 
indicated,  some  uncertainty  is 
associated  with  the  use  of  most  if  not  all 
of  the  commonly  employed 
extrapolation  models.  Furthermore, 
goodness-of-fit  to  the  experimental 
observations  is  not  an  effective  means 
of  discriminating  among  models  (28). 
Thus,  no  single  low-dose  extrapolation 
procedure  has  yet  gained  universal 
acceptance  within  the  scientific 
community. 

Model  selection  is  further  complicated 
when  background  tumor  incidence  is 
present  and  presumed  to  be  induced  by 
a  mechanism  or  mechanisms  distinct 
from  that  associated  with  the  chemical 
under  study.  In  this  instance  the  various 
mathematical  models  may  fit  the 
observable  data  equally  well  and  still 
generate  low-dose  risk  estimates  that 
may  differ  by  many  orders  of  magnitude. 
On  the  other  hand  if  background 
additivity  is  assumed,  i.e.  if  it  is 
presumed  that  there  is  a  common 
mechanism  of  tumor  induction,  then  all 
models  are  essentially  linear  in  the  low- 
dose  region  (29).  Even  if  only  a  small 
portion  of  the  background  incidence  is 
associated  with  the  same  mechanistic 
process  as  the  study  chemical,  linearity 
will  tend  to  prevail  at  sufficiently  low 
doses  (30). 

All  of  the  preceding  discussion  has 
implicitly  assumed  that  the  carcinogenic 
dose-response  relationship  of  interest  is 
that  which  associates  the  probability  of 
tiunor  onset  with  the  administered  dose 
or  exposure  levels.  However,  in  the  case 
of  experimentally-derived  data, 
saturation  of  critical  enzyme  systems 
may  occur  at  high  dose  levels,  and  so 
the  real  dose  of  interest  may  be  the 
biologically  effective  dose  that  reaches 
the  actual  target  site.  Since  the 
relationship  between  the  effective  dose 
•  and  the  administered  dose  may  be  non- 
linear, pharmacokinetic  considerations 
can  significantly  modify  low-dose  risk 
estimates  regardless  of  the  model 
employed  (31-34). 

2.  Other  estimation  procedures. 
Traditionally,  the  approach  to 
quantitative  hazard  evaluation  for  non- 
carcinogenic,  toxicological  endpoints 
has  been  based  on  the  use  of  safety 
factors.  With  a  safety  factor  approach 
an  "acceptable"  exposure  level  is 
determined  by  dividing  the  no  observed 
effect  level  (NOEL)  from  laboratory- 
based  chronic  toxicity  tests  by  an 
appropriately  chosen  safety  factor.  In 
theory  the  safety  factor  that  is  selected 
attempts  to  reflect  both  the  possibility  of 
an  increased  sensitivity  of  humans 
relative  to  laboratory  animals  and  the 
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variation  in  susceptibility  within  the 
human  population. 

In  spite  of  its  common  use,  there  are  a 
number  of  potential  problems  associated 
with  the  safety  factor  approach.  The 
observation  of  no  treatment-related 
effects  at  a  given  dose  level  may 
depend,  at  least  in  part,  on  the  number 
of  animals  exposed  at  that  particular 
level.  Furthermore,  the  determination  of 
a  NOEL  ignores  the  shape  of  the  dose- 
response  curve,  even  though  it  would 
seem  that  a  curve  that  has  a  shallow 
slope  in  the  experimental  NOEL  region 
potentially  represents  a  greater 
toxicological  hazard  than  one  that  rises 
steeply  in  this  region.  In  addition,  there 
is  no  biological  justification  for  the 
general  use  of  any  specific  safety  factor. 
Another  important  consideration  that 
would  argue  against  the  use  of  a  safety 
factor  approach  in  cancer  risk 
assessment  is  the  fact  that  this  approach 
assumes  the  existence  of  a  true 
population  threshold  below  which  no 
adverse  effects  can  occur.  Even  if  the 
concept  of  individual  thresholds  could 
be  supported,  the  well-recognized 
genetic  variability  in  the  human 
population  would  effectively  prevent  the 
estimation  of  a  general  population 
threshold  value.  Moreover,  given  the 
high  level  of  background  cancer  present 
in  the  human  environment,  it  seems 
unlikely  that  one  could  rule  out  the 
possibility  that  a  new  chemical 
exposiu^.  however  limited,  might 
augment  an  already  ongoing 
mechanistic  process  and  thereby 
produce  a  collective  or  additive 
exposure  that  exceeds  the  unknown 
threshold  level  (35).  While  recent 
attempts  to  categorize  carcinogens  as 
acting  directly  or  indirectly  on  the 
genome  have  renewed  interest  in  the 
possible  use  of  the  safety  factor 
approach,  most  scientists  believe  that 
there  is  not  sufficient  biological 
understanding  of  these  processes  to 
make  such  classifications  for  the 
carcinogenic  effect  of  an  agent  on  the 
total  organism  at  the  present  time  (36) 
(See  also  Chapter  1). 

Another  measure  that  is  occasionally 
proposed  for  use  in  cancer  hazard 
evaluation  is  the  relative  potency  index. 
Relative  potency  calculations  are  based 
on  standard  measures  of  toxicity,  such 
as  the  ED50.  Such  measures  are  limited 
from  an  extrapolation  vieurpoint  in  that 
they  attempt  to  compress  an  entire  dose- 
response  curve  into  a  single  number 
suitable  for  comparative  purposes. 
Therefore,  depending  upon  which 
toxicological  measure  underlies  its 
derivation,  a  relative  potency  index  may 
offer  little  insight  into  the  relative  risk  in 
the  low-dose  region. 


3.  Extrapolation  of  low-dose  risk 
estimates  to  target  populations.  Low- 
dose  risk  estimates  derived  from 
laboratory  animal  data  still  must  be 
extrapolated  to  the  human  population. 
This  process  is  complicated  by  a  variety 
of  factors  that  differ  among  species  and 
potentially  affect  the  response  to 
carcinogenic  exposures.  Included  among 
these  factors  are  differences  between 
humans  and  experimental  test  animals 
with  respect  to  life  span,  body  size, 
genetic  variability  or  population 
homogeneity,  existence  of  concurrent 
disease,  pharmacokinetic  effects  such  as 
metabolism  and  excretion  patterns,  and 
exposure  regimen  (See  also  Chapter  1). 

The  traditional  approach  to  the 
species  extrapolation  issue  has  been  to 
use  some  standardized  baseline  for 
making  interspecies  comparisons. 
Commonly  employed  standardized 
dosage  scales  include  mg/kg  (body 
weight)/day,  ppm  in  the  diet  or  water, 
mg/m*  (body  surface  area)/day,  and 
mg/kg  (body  weight)/lifetime.  A  number 
of  studies  (37-39)  have  used  the  few 
epidemiologic  and  laboratory  data  sets 
available  in  the  literature  involving 
comparable  carcinogenic  exposures  to 
evaluate  the  relative  reliability  of  these 
various  scales  for  animal-to-human 
extrapolation.  While  no  single  scale 
emerged  as  the  clear  choice  in  all  cases, 
it  does  appear  that  the  best  agreement 
between  observed  and  predicted  human 
cancer  risk  is  often  obtained  when  a 
mg/kg/day  or  a  mg/mVday  dosage 
scale  is  employed  (38.  39).  However,  it 
must  be  emphasized  that  experience  in 
this  area  is  very  limited  and  that  the  use 
of  any  standardized  dosage  scale  for 
species  scale-up  is  only  a  crude 
approximation  to  a  more  detailed 
adjustment  that  considers  the  spectrum 
of  factors  that  can  lead  to  differential 
species'  responses.  Furthem^ore,  recent 
research  (40)  into  this  issue  has 
indicated  that  the  previously  observed 
(3^)  strong  quantitative  correlation  of 
various  agents'  carcinogenic  potencies 
in  mice  and  rats  may  be  explained  by  a 
corresponding  correlation  of  maximum 
tolerated  dose  levels  for  these  same 
agents.  The  general  implications  of  this 
finding  for  quantitative  species 
extrapolation  are  not  fully  understood  at 
this  time. 

In  addition  to  the  empirical 
comparisons  discussed  above,  there  are 
a  number  of  biological  issues  that  bear 
on  the  choice  of  a  particular  dosage 
scale  in  species  scale-up.  For  example,  it 
may  be  important  to  know  whether  the 
parent  compound,  one  or  more  of  its 
metabolities.  or  some  combination  of  the 
two.  is  responsible  for  the  observed 
carcinogenic  activitj-.  Similarly,  the 


nature  of  the  biochemical  target  site  and 
the  various  factors  determining  the  rate, 
duration,  and  extent  of  the  toxicologic 
reaction  may  be  relevant  to  the  selection 
process.  However,  while  any  meaningful 
information  on  the  underlying 
carcinogenic  mechanism(s]  should,  if 
possible,  be  taken  into  account  when 
choosing  a  dosage  scale,  such  specific 
information  often  will  not  be  available. 

While  no  extrapolation  across  species 
is  involved  when  epidemiological  data 
are  used  in  risk  estimation,  the  marked 
variability  in  human  sensitivity  must  be 
taken  into  account.  Furthermore,  there 
are  a  number  of  other  problems  that 
may  be  encountered  with  attempting  to 
use  epidemiological  data  to  construct 
estimates  of  liftime  risk  for  a  subset  of 
the  general  population.  In  the  absence  of 
specific  knowledge  about  the  synergistic 
or  antagonistic  potential  of  the  exposure 
of  interest,  additivity  of  effects  is  often 
assumed.  This  assumption  can  lead  to 
either  an  under  or  over  estimation  of  the 
true  carcinogenic  risk  presented  by  the 
exposure  under  consideration. 

Epidemiological  investigations  are 
often  conducted  for  only  a  limited 
period  of  time,  and  failure  to  adjust 
properly  for  incomplete  follow-up  of 
subjects  can  significantly  affect  the 
estimation  of  life-time  risk.  Similarly, 
estimation  of  lifetime  cancer  risks  is 
also  complicated  if  the  available 
epidemiologic  data  involves  exposures 
that  fall  far  short  of  a  normal  lifespan. 
For  example,  if  a  multistage  mechanism 
is  assumed,  then  the  effect  of  early 
termination  of  exposure  will  be 
dependent  on  the  stages  of  the 
carcinogenic  process  that  are  influenced 
by  the  exposure  (41.  42). 

D.  Risk  Characterization 

The  final  step  in  the  risk  assessment 
process,  risk  characterization,  usually 
involves  a  total  evaluation  of  the 
qualitative  evidence,  the  exposure 
information,  and  the  quantitative 
results.  The  final  product  of  this  ' 
evaluation  is,  typically,  the  generation  of 
a  quantitative  estimate  of  the  human 
cancer  risk  associated  with  the 
projected  exposure  profile. 

As  discussed  earlier,  the  qualitative 
evidence  is  evaluated  by  a  weight-of- 
the-evidence  approach.  Uncertainties  in 
the  data  are  resolved  using  best 
scientific  judgement.  While  no  overall 
measure  can  be  given  of  the  uncertainty, 
the  decision-maker  needs  to  be  aware  of 
the  strengths  of  these  qualitative  data 
when  making  this  dichotomous 
determination.  The  results  of  a  total  risk 
assessment  should  be  expressed  in  such 
a  way  that  there  is  a  clear  distinction 
drawn  between  a  chemical  for  which  the 
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qualitative  evidence  is  overwhelming 
and  a  chemcial  for  which  the  qualitative 
evidence  is  only  marginally  persuasive. 

As  developed  in  Chapter  5,  the 
exposure  assessment  may  contain 
numerous  uncertainties.  For  example, 
the  assessment  may  reflect  inherent 
limitations,  such  as  those  associated 
with  analytical  monitoring  or  modeling 
techniques.  Further,  assumptions  are 
sometimes  necessary  in  the  absence  of 
data  in  order  to  generate  an  assessment; 
e.g.,  the  amount  of  soil  ingested  by  a 
child.  In  many  such  cases,  "reasonable 
worst  case"  assumptions  are  made  so 
that  one  errs  on  the  side  of  pubic  safety. 
The  exposure  assessment  should  be 
expressed  in  such  a  way  that  these 
uncertainties  and  assumptions  are 
evident  to  the  decision-maker. 

Description  of  uncertainy  is  also 
important  in  the  development  of  the 
quantitative  estimate  of  human  cancer 
risk.  Unfortunately,  the  description  of 
uncertainty  in  this  step  of  the 
assessment  process  is  often  limited  to 
the  statistical  uncertainty  involved  in 
low-dose  extrapolation  as  expressed 
through  the  calculation  of  confidence 
limits  for  risk  estimates. 

As  has  already  been  noted,  the  choice 
of  a  particular  low-dose  extrapolation 
model  can  have  a  pronounced  influence 
on  the  estimated  low-dose  risk. 
Therefore,  it  has  been  proposed  (43J  that 
an  indication  of  the  variability    - 
introduced  by  model  selection  be 
obtained  by  consideration  the  range  in 
the  magnitude  of  low-dose  risk 
estimates  associated  with  the  more 
commonly  employed  models. 

Furthermore,  if  laboratory  data  are 
utilized  in  estimating  low-dose  risk, 
some  attempt  can  be  made  to  describe 
the  biological  variability  associated 
with  the  process  of  species  scale-up  by 
contrasting  estimates  based  on  different 
dosage  scales  and  animal  test  systems. 

Finally,  it  is  important  in  the 
characterization  of  human  cancer  risk  to 
summarize  briefly  any  judgements  or 
assumptions  that  may  have  entered  into 
the  risk  assessment  process  to  insure 
that  they  are  clearly  differentiated  from 
scientific  fact  (1). . 

III.  EMERGING  AREAS  OF  SCIENCE 
EXPECTED  TO  IMP  A  CT  ON 
REGULA  TOR  Y  A  CTIONS 

Although  no  one  can  predict  with 
certainty  what  and  when  major 
breakthroughs  will  occur  in  science, 
many  emerging  areas  of  science  can  be 
expected  to  affect  significantly  cancer 
risk  assessment  and  related  regulatory 
decisions  in  the  future. 

Greater  knowledge  of  the  metabolic 
pathways  of  chemical  compounds  and 
the  pharmacokinetics  of  such  agents  in 


various  animal  species  should  help 
regulatory  agencies  to  ascertain  whether 
carcinogenicity  tests  have  been 
performed  in  an  animal  assay  system 
which  is  relevant  to  man.  Metabolic 
pathways  for  activation  of  a  chemical 
carcinogen  known  to  be  important  in 
humans  but  not  present  in  the  animal 
assay  system  used  lessen  the  validity  of 
the  data  for  human  risk  evaluation. 
Similarly,  factors  such  as  diet,  age. 
stress,  sex,  hormonal  status,  etc.  can 
influence  the  metabolic  conversion  of 
chemicals  to  ultimate  carcinogens  and 
may  be  important  in  hazard  evaluations 
conducted  on  proposed  compounds. 

DNA  adducts  remaining  in  organs  in 
vivo,  in  the  absence  of  tumors  in  a  test 
animal  species,  may  be  innocuous,  or 
they  may  indicate  physiological 
peculiarities  in  the  test  system  that 
prevent  progression  to  overt  tiunors. 
Such  inhibitory  factors  may  or  may  not 
be  present  in  other  assay  systems  or  in 
man.  Alternatively,  failure  to 
demonstrate  tumor  formation  may 
indicate  the  need  for  promoter  activity 
or  interaction  with  other  modifying 
agents.  Substantial  adduct  formation 
without  resulting  biological 
manifestations  may  suggest  either  that 
the  lesions  induced  are  innocuous  or 
dictate  that  more  testing  is  needed  to 
access  the  human  exposure  experience 
[i.e.  multiple  exposure  factors, 
promoting  agents,  nutrition,  etc.). 

Most  prescreen  assays  for  chemical 
carcinogens  presently  rely  primarily  on 
chemical  interaction  with  DNA  (point 
mutation  assays,  DNA  damage  and 
repair).  This  approach  may  be 
inadequate  since  certain  chemicals  may 
not  induce  cancer  by  direct  interaction 
with  the  DNA.  New  assays  for 
carcinogenicity  are  being  developed  to 
include  animal  models  where  these 
factors  can  be  taken  into  consideration 
in  the  evaluation  of  chemical  agents. 

Since  tumor  induction  is  generally 
considered  to  be  a  multi-stage  process, 
each  stage  may  be  under  independent 
genetic  control.  Test  systems  are  being 
developed  and  used  that  are  based  on 
animals  believed  to  be  defective  in 
genetic  factors  similarly  to  those  defects 
that  predispose  humans  to  cancer 
induction.  Such  test  systems  may  also 
be  used  to  screen  sensitivity  to  selected 
carcinogens  for  subpopulations  of 
humans  with  similar  genetic 
characteristics. 

A  relationship  seems  to  exist  between 
altered  DNA  and  carcinogenesis.  The 
presence  of  carcinogen-altered  DNA  is 
being  explored  as  a  possible  test  system 
to  detect  persistent  damage  at  the 
molecular  level  after  exposure  to 
suspect  carcinogenic  chemicals.  Such  a 
system  could  be  used  to  screen  exposed 


human  populations  for  altered  DNA 
bases  using  monoclonally-derived 
specific  antibodies  to  modified  bases. 
Such  assays  may  also  help  place  in 
perspective  effects  on  the  DNA  arising 
from  endogenous  vs.  exogenous  DNA 
damaging  agents.  This  screening  would 
be  an  example  of  using  a  marker  for 
altered  cells  important  to  the 
carcinogenic  process.  Additional 
biomarkers  should  be  developed  for 
cells  in  all  stages  of  carcinogenesis. 
Such  tests  might  be  expected  to  identify 
the  carcinogenic  potential  of  suspect 
agents  and  the  population(s)  at  risk  for 
possible  future  development  of  cancers. 

Certain  DNA  base  alterations  may 
occur  in  regions  of  the  genome  that  seem 
to  be  unimportant  for  cancinogenesis.  It 
is  important  to  know  which  alterations 
are  necessary  for  initiation  of  a  tumor 
cell  and  which  are  masked  or  not 
expressed.  Information  is  being 
assimilated  on  types  of  alterations  in 
"control"  regions  and  the  relationship  of 
the  number  of  altered  bases  in  these 
regions  to  tumor  formation.  These  data 
will  provide  information  needed  to 
differentiate  those  insults  to  DNA  that 
are  critical  from  those  that  are  not.-  if 
multi-critical  sites  must  be  altered  in  a 
particular  manner,  this  approach  may  be 
used  to  examine  multi-stage  phenomena 
of  cancer.  The  measurement  of  risk  from 
particular  carcinogens  at  the  cellular 
level  would  then  be  based  on  a  more 
selective  effect  than  the  level  of  total 
DNA  adducts. 

Other  areas  of  research  that  may  in 
time  have  an  effect  on  regulatory 
decisions  include  the  development  of 
model  systems  to  assay  for  compounds 
influencing  promotion  and  progression 
of  initiated  populations,  elucidation  of 
factors  controling  cellular 
differentiation,  and  tests  for 
chromosomal  rearrangements  and 
oncogene  activities.  Each  of  these  areas 
of  study  will  not  only  expand  our 
knowledge  of  mechanisms  but  also 
permit  a  more  realistic  assessment  of 
risk.  Besides  improving  assessment, 
increased  knowledge  of  mechanism  may 
also  result  in  a  greater  ability  to  render 
carcinogenic  agents  biologically 
innocuous,  removing  hazards. 

IV.  SUMMARY 

The  assessment  of  human  cancer  risk 
associated  with  di^erent  chemical 
exposures  is  seen  to  be  a  complex 
mixture  of  currently  available  scientific 
data,  assumptions  and  judgments  based 
on  prevailing  scientific  thought,  and 
policy  decisions.  The  process  involves 
the  identification  of  potential  human 
cancer  hazards,  usually  based  on 
epidemiological,  clinical,  and  long-term 
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animal  studies,  the  determination  of 
potential  human  exposure  profiles,  the 
estimation  of  the  unknown,  underlying 
relationship  between  exposure  and 
response,  and.  flnally,  the  combination 
of  the  results  of  these  exercises  to 
characterize  the  expected  human  cancer 
risks.  Some  degree  of  uncertainty  is 
involved  in  all  phases  of  this  process, 
and  as  a  result,  no  simple,  standardized 
format  has  yet  been  developed  for 
evaluating  human  cancer  risk,  even 
though  a  number  of  basic  principles 
have  emerged.  It  is  apparent  that  human 
cancer  risk  assessment  is  still  in  an 
evolutionary  state  and  that  a  number  of 
emerging  areas  of  science  will  impact  on 
this  process  in  the  future. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildilf  e 
and  Plants;  Review  of  Invertebrate 
WikHife  for  Listing  as  Endangered  or 
Threatened  Species 

aqency:  Fish  and  Wildlife  Service, 

Interior. 

ACTKHt  Notice  of  review. 

SUamARV:  The  U.S.  Fish  and  Wildlife 
Service  identifies  invertebrate  animal 
taxa  native  to  the  United  States  being 
considered  for  addition  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
Although  "candidate"  species  receive  no 
substantive  or  procedural  protections 
under  the  Endangered  Species  Act,  the 
Service  encourages  federal  agencies  and 
other  planners  to  take  such  taxa  into 
account  in  environmental  planning 
under  the  National  Environmental  Policy 
Act  and  similar  statutes.  Also  identified 
in  this  notice  are  those  invertebrate  taxa 
that  were  previously  under 
consideration  for  listing,  but  that  are 
currently  presumed  either  to  be  extinct, 
to  not  be  valid  species  or  subspecies,  or 
to  be  more  abundant  and  widespread 
than  previously  thought  and /or  not 
subject  to  identifiable  threats. 
date:  Comments  may  be  submitted  until 
further  notice. 

AOORESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to:  Director,  U.S.  Fish  and 
Wildhfe  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
notice  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 
1000  North  Glebe  Road,  Arlington, 
Virginia. 

Information  relating  to  particular  taxa 
may  be  obtained  from  appropriate 
Service  Regional  Offices  listed  below: 

Region  1. — California,  Hawaii,  Idaho, 
Nevada,  Oregon,  Washington,  American 
Samoa,  Guam,  Territory  of  the  Northern 
Marianas,  and  Trust  Territories  of  the 
Pflcific* 

Regional  Director  (ARD/FA),  U.S.  Fish 
and  Wildlife  Service,  Suite  1692.  Lloyd 
500  Building,  500  N.E.  Multnomah  Street 
Portland.  Oregon  97232  (503/231-6131  or 
FTS  8/429-6131). 

Region  2. — Arizona,  New  Mexico, 
Oklahama,  and  Texas. 

Regional  Director  (ARD/AFF).  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103  (505/ 
766-3972  or  FTS  8/474-3972). 


Region  3. — Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wisconsin. 

Regional  Director  (ARD/AFF).  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling.  Twin  Cities, 
Minnesota  55111  (612/72S-3596  or  FTS 
8/725-3596). 

Region  4. — Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Puerto  Rico,  and 
the  Virgin  Islands. 

Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service,  The  Richard  B. 
Russell  Federal  Building.  75  Spring 
Street,  S.W.,  Atlanta,  Georgia  30303 
(404/221-3583  or  FTS  8/242-3583). 

Region  5. — Connecticut,  Delaware, 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island.  Vermont.  Virginia,  and  West 
Virginia. 

Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service,  Suite  700.  One 
Gateway  Center,  Newton  Comer. 
Massachusetts  02158  (617/965-5100  exL 
316  or  FTS  8/829-9316.  7.  8). 

Region  fi.— Colorado,  Kansas, 
Montana,  Nebraska,  North  Dakota. 
South  Dakota,  Utah,  and  Wyoming. 

Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center.  Denver, 
Colorado  80225  (303/234-2496  or  FTS  8/ 
234-2496). 

Region  7. — Alaska. 

Regional  Director  (ARD/AFF).  U.S. 
Fish  and  Wildlife  Service,  1101  East 
Tudor  Road,  Anchorage.  Alaska  99503 
(907/263-3539  or  FTS  8/263-3539). 
FOn  FURTHER  INFORMATION  CONTACT: 
John  L  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-2771).  or  the  appropriate 
Regional  Office. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq^S  requires  a 
determination  of  whether  species  of 
wildlife  and  plants  are  endangered  or 
threatened  based  on  the  best  available 
scientific  and  commercial  data.  For 
many  years,  the  U.S.  Fish  and  Wildlife 
Service  (hereafter  the  Service)  has  been 
gathering  data  on  taxa  of  invertebrates 
(sponges,  crustaceans,  arachnids, 
insects  and  mollusks).  native  to  the 
United  States,  that  have  appeared,  at 
least  at  times,  to  warrant  consideration 
for  addition  to  the  List  of  Endangered 
and  Threatened  Wildlife.  The 
accompanying  table  identifies  many  of 
these  taxa  (including,  by  definition. 


biological  subspecies)  and  assigns  each 
to  one  of  the  following  three  categories. 
Category'  1  comprises  taxa  for  which  . 
the  Service  currently  has  substantial 
infbrrration  on  hand  to  support  the 
biologiLiii  appropriateness  of  proposing 
to  list  tho  species  as  endangered  or 
threatened.  Currently,  data  are  being 
gathered  concerning  essential  habitat 
needs  and,  for  some  taxa,  data 
concerning  the  precise  boundaries  for 
critical  habitat  designations. 
Development  and  publication  of 
proposed  rules  on  such  species  is 
anticipated. 

Category  2  comprises  taxa  for  which 
information  now  in  possession  of  the 
Service  indicates  that  proposing  to  list 
the  species  as  endangered  or  threatened 
is  possibly  appropriate,  but  for  which 
conclusive  data  on  biological 
vulnerability  and  threat(s)  are  not 
currentiy  available  to  support  proposed 
rules  at  this  time.  Taxa  in  this  category 
for  which  there  have  not  been 
authenticated  records  since  1963  are 
indicated  by  an  asterisk  (*);  some  of 
these  are  possibly  extinct,  but  further 
biological  research  and  field  study  are 
needed  to  ascertain  their  status  with 
any  confidence.  It  is  likely  that  many  of 
the  taxa  in  this  category  will  not 
warrant  listing,  while  some  will  be 
found  to  be  in  greater  danger  of 
extinction  than  some  taxa  in  category  1. 
It  is  hoped  that  this  notice  will 
encourage  the  necessary  research  on 
vulnerability  and/or  threats  for  these 
taxa. 

Category  3  comprises  taxa  that  are  no 
longer  being  considered  for  listing  as 
endangered  or  threatened.  Such  taxa  are 
included  in  one  of  three  .subcategories 
depending  on  the  reasons  for  removal 
from  consideration. 

3A.  Taxa  for  which  the  Service  has 
persuasive  evidence  of  extinction.  If 
rediscovered,  however,  such  species 
might  acquire  high  priority  for  Usting.  At 
this  time,  the  best  available  information 
indicates  that  the  taxa  included  in  this 
category,  or  the  habitats  from  which 
they  were  known,  are  in  fact  extinct  or 
destroyed,  respectively. 

3B.  Names  that,  on  the  basis  of  current 
taxonomic  understanding,  usually  as 
represented  in  published  revisions  and 
monographs,  do  not  represent  taxa 
meeting  the  Act's  definition  of  "species." 
Such  supposed  taxa  could  be 
reevaluated  in  the  future  on  the  basis  of 
subsequent  research. 

3C.  Taxa  that  have  proven  to  be  more 
abundant  or  widespread  than  was 
previously  believed  and/or  those  that 
are  not  subject  to  any  identifiable 
threat.  Should  further  research  or 
changes  in  land  use  indicate  significant 
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decline  in  any  of  these  taxa,  they  may 
be  reevaluated  for  possible  inclusion  in 
category  1  or  2. 

The  Service  hereby  solicits  data 
concerning  the  taxa  in  the 
accompanying  table.  Especially  sought 
is  information — 

(1]  Indicating  that  a  taxon  would  more 
properly  be  assigned  to  a  category  other 
than  the  one  in  which  it  appears; 

(2)  Nominating  a  taxon  not  included  in 
the  table; 

(3)  Recommending  an  area  as  critical 
habitat  for  a  candidate  taxon,  or 
indicating  why  it  would  not  be  prudent 
to  propose  critical  habitat  for  a  taxon.  or 
why  critical  habitat  may  not  be 
determinable  for  a  taxon; 

(4)  Documenting  threats  to  any  of  the 
listed  taxa; 

(5)  Pointing  out  taxonomic  changes  for 
any  of  the  taxa; 

(6)  Suggesting  new  or  more 
appropriate  names;  or 

[7]  Noting  errors,  such  as  in  the 
indicated  distributions. 

The  Service  intends  to  consider  all 
data  received  in  response  to  this  notice, 
to  make  appropriate  amendments  to  the 
accompanying  table,  and  to  indicate 


intentions  ^th  regard  to  future  listing 
actions.  Substantive  changes  in  status  . 
may  be  announced  by  periodic  notice  in 
the  Federal  Register. 

The  following  table  is  arranged  in  a 
general  systematic  order,  beginning  with 
sponges  and  ending  with  mollusks.  For 
each  taxon,  the  assigned  category 
appears  on  the  left,  followed  by  Oie 
common  name,  the  scientific  name,  die 
family  name,  and  the  known 
distribution,  usually  indicated  by 
abbreviations  of  State  names.  For 
mollusks  the  authority  and  date  for  the 
scientiHc  name  is  given,  because  of 
unusual  instability  in  systematica  of 
those  groups.  The  species  may  no  longer 
occur  in  some  of  the  areas  shown.  Some 
taxa  have  been  included  that  have  not 
yet  been  formally  described  in  the 
scientific  literature.  Such  taxa  are 
indicated  by  the  abbreviation  "sp."  after 
the  generic  name,  or  "ssp."  after  the 
generic  and  specific  names. 

A  provisional  vernacular  name  in 
English  or  Hawaiian  is  given  for  most 
species.  Some  are  vernacular  names 
actually  in  common  use,  and  in  some 
groups  whose  systematics  most  need 
revision  these  are  about  as  informative 


as  the  current  scientific  name  in  Latin. 
Most  of  the  taxa  are  rare,  however,  and 
the  obscurity  of  many  almost  guarantees 
that  no  name  has  much  history  of  use. 
Group  names  such  as  snail,  amphipod. 
or  dragonfly  have  been  appended  to 
many  names  to  clarify  distinctions  from 
other  invertebrates  or  plants  with 
similar  or  confusing  names;  such  extra 
qualifiers  would  probably  be  dropped 
from  any  name  that  came  into  truly 
common  use.  These  provisional  names 
may  be  changed  or  discarded  if  their  use 
is  later  found  to  be  inappropriate. 
This  notice  was  prepared  by  the 
zoologists  in  the  Service's  Office  of 
Endangered  Species  in  Washington  that 
specialize  in  invertebrate  species,  and 
the  Endangered  Species  Program  staff  of 
the  Service's  Regional  Offices  and  Field 
Stations. 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  April  24. 1984. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlifoand 
Paris. 


Cctogofy  snd  oonwnon  nsfM 


SctonMc  ncffw 


FmvUf 


SPONGES 

3B— Muscular  iponga 

2— Carolina  apong* 

2— Odawaha  sponge 

2 — Kissunmee  sponge „_.._.„______. 

2 — Pennsytvana  sponga__. -.._..-___. 

2— Oneida  sponge 

3B— Spongy  sponge ___.._... 

FLATWORMS  (TuMMe) 

2— (No  common  nema) . 
2 — (No  common  name) . 
2 — (No  common  name) . 


Anhotofotfiyit  bcops.. 


SpongiUidM 

SpongNRoee 


QilDlMt  ll<lHi 


Sfiongm  iponginost .. 


SpongMdee 
SpongiMidae 


3A— Holsinger's  gfoundwater  planarien... 

2— Refton  Cave  planarian „ 

3A— BIgger's  gnxindwater  planahan 


KvnPEMjM.. 


Sphatdilmm  tubOb^ 


OR 

MO.  VA. 
VA. 
PA. 
VA. 


BRANCHIOPOOS  (Crattacaana.  Subdaaa 


2— Mono  Lake  bnne  shrimp 

ISOPOOS  (Crustaceana.  Order  Itopoda) 

2— Oifton  Cave  isopod 

2— Bat  Cave  isopod ^ 

2— Nickatack  Cave  iaopod «. 


2— Rye  Cove  Clave  iaopod.. 
2— Lee  County  Cave  ieopod .. 

AMPHIPODS  (Crustaceans,  OnMr  AmpWpoda) 

2— Central  Missouri  cave  amphipod 

2— Oklahoma  cave  amphipod 

3C— Kansas  well  amphipcd , 

3C; — Anomalous  spring  amphipod „„..« 

3C— Appalachian  Valley  cave  amphipod 

2— Permsylvania  cave  amphipod -. 

2— Flortda  cave  amphipod 

2— Hobbe'  cave  amphipod __. 

3C    Minor  cave  amphipod 

3C— Packard's  cava  amphipod — . — — . 

2^Mnois  cava  amphipod »«..«..«»»».««»««».. 

2— BouaMd's  amphipod 

2— Noel's'  amphipod . . 


Caeddofa  ba/rt. 

Cactldotm  nmaopoda — . 
CscaUbtas  nicktiackanils ., 

Ltomm  ouhftri 

Ucau*  uadspafan.. 

ASocfWiQOftyx  hubncha 

ASoonnQonyx  paHuodut.,. 
Bsetunm  hutricht.. 
Cnngonfii  anotnak  is .....— 
Cnnffonjfft  antannatua  ^^ 

Cnngonyx  i/aanM. 

Oanffofiyx  fftamfrTtanua ,. 
Gafigonjfx  hotbai . .»»«-... 
QtHf/onyx  /niwr..»..* 
CftfiQOfiyx  packafdl.^ 
Qaiwnafua  achafOf)dj/taa>* 
Oammanm  touaSaU^ 


Aitemiidae.. 


AaaHidae.. 


_  CA. 


KY. 
OK. 
TN. 
VA. 
VA. 


CrangonyctkJata 
Ciangonyctidaa 
Cwigof^iclidM 

CrangonycMM 
CrangonycNdM 
Crangonyctidaa 
CrangonyOdaa 


2— Oiminul»ve  wnphipod.. 

2    Pecoa  amphipod 

2— Kauai  cave  amphipod.. 


Oammanm  paeoa^ 


3C — Allegheny  cava  amphipod.. 
2— Tidewater  imenHHai  wr^Mpod .. 
2— Artzone  cave  amphipod 


Stivotromua  (^Slygooactail  I 
Sft^gobfomua  {^Apoofangonjp/i  t 
Sfyffobfofifua  arixonanaia  ~^ 


CrangonycUM 
CnngonyclidM 

CrangonycHdM 
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2— Sair't  cam  «mpWpod.. 


2    DItoctid  cam  arapHpod 

2— Boaman'i  cava  mnMpoi 

2— Chnkm'a  cava  anvNpod — 

2— 8una«aa  Cava  cawa  impNpod. 

2 — Coopar**  cava  Mnptiipod — . 

I  Cava  aniiMpod- 


2-eiialid  Sprino  amplapad.. 


2— GiaanMar  Cava  ampWpod .. 


2— Ephanwnl  cava  ampHpod.. 
aC-Canlrat  Kanfeicfcy  cava  unfMpad.. 
2— Ezar*  Cava  ampNpod. - 


2— Qiady'a  cava  mipWped — 
2-Oavrt  SMhola  arapNpod- 
2 — Hva'a  cawa  anipfi4pod~~. 
2    (No  ooMvfion  nanw) ...».» 
2    KMhaar  Cava  MWnXipod- 
2— T 


2— LonQ-lagBMl  cMa  an^iNpod- 
3A— Rubioia  Cava  anvNpod 


2    Monlaon'a  cava  ampNpod 
2— BaV)  County  cava  imphipod.. 

2— Noflon't  cava  impwpod — 

2—OnonaiQt  Cava  anvNpod — 
3C— Oragon  cava  ainpNpad.. 
2— Ozark  cava  wmWpod  — 


SoanaMc  naiaa 


Stygatmnm  (-SOvonactMt  Mbonb*-. 

SMatoatma  (=Sfygonac*M|  Aarrt. 

Sinotmimm  (-SUgoriartM  MUcMM. 
SSMotninM  ( -SOgonactta)  taMfnanf- 
SrweArDnK'  ( -  S)yvanac«M)  olMtart — 
Slf>90(inwM  (-Sl>gu»afian  eonraol — 
Slygatmimm  {-SUfgoimctm  oooptri — 
S^VOtnamua  (-SI)HmartaH  <*|Mk«~. 
S^goaromut  (-S»yui»irt>H  aMUi.. 


SfygotRMiuf  (-Sr>gnnae«Mt  amaipiMba .- 
SOpotounM  (-^»o»«onr»  tphmmnm-. 
Slj/yotivnHM  4 


S^goeronwa  ( -SHygonacMa) 
SMoAnamua  ( -=S))«o»Melw) 

Slygotmimm  gmdyt. 

SMBAnmui  ( -SMonactw)  Aaobinaana- 

Siygetmnam  htm. 

Stj/gotmnut  ht^tnpodUB — — 

Slnobnmmhubttl.. 


Cmiumiyctldaa  ■■ 
CiangonycMdaa- 
Ciangorqicttdaa  ■■ 
Crangonydidaa- 
Onfigonycttdaa .. 
Ciangonycttdaa.. 


Sinotmmut  ( -StygonactM)  tonrtoaa — 

Strgobnmm  nmJmalU 

S>notnimmimc*M . 


2— Pack's  cava  anpNpod- 
2-^mawa  ■apn^ioa^ 


2— wnaconHi  wh  MNia^xRi 


2— Stribnack'i  cava  ampNpod- 
2-Subaa< 


3C— Potomac  grounctaMlv  ainp'^ipod.. 


S^paAfomui  ( -S)>penac«M>  /nantwiw.. 

SOvoeromua  <  -Siygenac***)  mundba — 
SMoAx*'"*  <  'Afioenngoiv*i  nortonl.... 
Sijyatnmut  onondtgttfwit  ^ — 


Sf)gatra>nut  (-SMowetM)  aaMkaiaii- 
Strgatromm  ( -Apocrnigonfx)  pttmt — 

SlyfObmnm  ( -Srwonacta*)  rmcU 

S^aobirjmm  ( >5)>9onac«M)  ptaM.. 


Sirgobmmm  pulmlm  . 

Slygottomut  ( -Stygoimctm)  mUtH.. 

Stjfigobntfiut  anM  . 


Sinobnmm  ( -5)>ganae<M)  «i*iak« 

Stnobmnm  ( -Siygonae«w>  rtaarwfW 

Stnobnrmm  <  -.Voonwvanyir)  mttm 

Stnobrommi-StfOB'mMHimnmpotoimDm — 
Stygobnmm  wngaronjm 


OrangonycWaa .. 
CrangonyeWaa  . 
CrangonycMaa.. 
urangonycaoaa .. 
Orwgonyclldaa. 
OrangonycWaa  ~ 
Orangonycttdaa .. 
Orangonydidaa.. 
CnngonycMaa .. 
Crangonyciidaa.. 

^  I  ■    ■   ■  ■  M       n^  i^M  ■ 

cranyuriin  imhb- 


DiaMbuion 


OangonycUdaa. 
Orangonyclldaa  - 
Crangonyctnaa  « 
Crangonyciidaa.. 
CnngonycMaa — . 

CrangonycWaa 

Orangonyclldaa  — 
Crangonyciidaa  — 
Crangonyciidaa  .-— 
Crangonyciidaa  — 
Orangonyctidaa .««. 

Crangonyciidaa 

Crangonyciidaa 

Crartgonydidaa  ._.. 

Crangonyciidaa 

Crangonyciidaa  — 
Cranguiiyclidaa  — 
Crangonyciidaa  — 


TX 

,M0. 

TX 

OK. 

KS,Ma 

VA. 

WV. 

TX. 

AR 

!«}.  WV. 

VA. 

ACKV.TH 

TX 

IMO.  PA.  VA.  WV. 

CA. 

TX 

CA. 

MO. 

oa 

VA. 

lA 

TX 

«- 

CA. 

TN.VA. 

AR 

VA.WV. 

VA. 

TK 

MO. 

OR. 

AR,MO.0tC 

WV. 

TX 

DC.  MO.  PA,  VA. 


Crangonyciidaa  „ 
Orangonydidaa.. 
CrangonycMaa.. 
CrangonycMaa.. 
Crangonyciidaa.. 


WL 
TX 


PA. 

IL.MO. 

DC  MO.  P^  VA. 


2^Tonaya  Mp^toor  ^lidar 
2-Kay  gnaphoM  «Mar...„ 
2-Kauai  cava  vmK  ipidar  (pa-a  pa'a 

2— Uka  PlacU  kmal  «M 
2— Sama  Cruz  Wanwn  ipidar 

PSEUOOSCOnPIONS  (Aractmidi.  Ordar 
Paaudoacorpionaal 

a— Ciwpira  Cava  paaudoacorpion 

HCCKHOPPERS  AND  BWSTUETAILS  (I 
Onlar  AfohaognaBia) 

— ^ivMnn  long-pa^  onsBviB. 
2-P«Mn'»  ciub^M^  brMlaWI 

MAYFUES  OnMctt.  Ordir  EphtmifopMra) 

2~-Samar  a  Iwo-aNngad  niayay 
2— Amarlcan  Mnd-tiwnmtng  mayiy. 
2'— Yi 
2*-Frlaoni 


2~~AfgD  apharaaraNan  niaylly 

2*— Coiorado  bwroning  maylly — ~ 

2*— Waal  Virginia  bwrowtng  maylty 

3A    netual  pawtaparian  bumwring  niayMy 
8— MNnoBn  mmkmpw  msyny ...™.™™.™.« 


WV. 

J  OH*. 

I  FL  QA. 


UM 
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Category  and  comnnn  rwina 


SciaiiUftc  nama 


2— Cahaba  sand-fNtering  mayfly 

2— Blackwater  sand-Mtaring  mayfly  ~ 

3A— Pacatonica  Rivar  mayfly _..., 

2— Falsa  ameletus  mayfly 

2* — Diverse  isonychien  mayfly 


Homoaoneuria  cahabanii.. 
Homotonauhi  dolani „ 


Oftgoneuridaa  .. 
Okgonauridaa.. 
SipMonuridaa» 


AL,U& 


Itonyctiit  dh,<tna  - 


^t-«-"--    .-jj  — 


DRAGONFUES  AND  DAMSELFUES  (Inaactt, 
Order  Odonata) 

2— eairerv  Uuet  damseWy 


1— San  Francisco  torldail  damseWy 

2— Adytum  megalagrion  dainsaHly 

2* — Fallax  megalagrion  damselfly 

2*— Pete  megalagrion  damselfly 

2*— Waianae  rr>egalagrion  damselfly 

3A— Jugorum  megalagrion  damselfly 

2— Laptodemas  megalagnon  damseHly 

2— Mdokai  megalagrion  damselfly 

3A— ^4esiotes  megalagnon  damselfly 

2 — Nigrohamatum  megalagrion  damisalfly 

2— Blackkne  megalagnon  damselfly 

2— Oahu  megalagrion  damselfly 

2 — Oceanic  megalagnon  damselfly 

2 — Pacific  megalagnon  damselfly .... 

2— Orange-black  megalagrion  damselfly „ 

1 — Say's  spikelail  dragonfly .?. 

2— Apakchicola  twilignt  skimmer  dragonfly 

2'— Ohio  ameraW  dragonfly 

2 — Big  Theket  emerakJ  dragonfly 

2— Banded  bog  skimmer  dragonfly 

2— Sandhills  ckjbtail  dragonfly 

38 — Riffle  dubtail  (syn ) 

2 — Cherokee  clubtaH  dragorifly  .._„..._„. 

2— Tennessee  dubtail  dragonfly 

2 — Septima's  ckjblail  dragonfly 

2 — Bronze  chjbtail  dragorrfty 

2* — Edmund's  srwkatail  dragonfly 

2— Midget  sriaketail  drago<ifly 

2— Alleghany  snaketail  dragonfly 

2— Variegated  dubtail  dragonfly _ 

2— Wabash  twitad  skimmer  dragonfly.. 


Uagaltghonmdytum- 


H0agtitffrtofi  ngnhu/ntuiTi .. 

kl&fftitffhon  othuBnso 


UtQUitffnofi  puoincunt ., 


Ooniulagaster  atyi... 
N&ufooofduUt  dan... 


oOitmKXntOlm  tfmrgmmm. 


OoiTlulagHMdM.. 

Corduiidaa 

CordulKtea.» 


STONEFLIES  (Insects.  Onjer  Ptecoplera) 

2— Lake  Tafioe  benlhic  stonefly 

3A— Robert's  altoperlan  stonefly 

2— Schoolhouse  Springs  leuctran  stonefly 

2 — Meltwater  lerlnian  sionelty 

2— Wahkeena  Falls  flightless  stonefly 

2 — FerMjer's  soliperlan  stonefly «......«..«„. 

2 — Georgia  betoneuhan  stonefly „.._......__..... 

2— Cheatia  betoneurian  stonefly __„.™ 

2— Hanson's  appalactiian  stonefly 

2— (.eon  Rivar  taeniopteryx  slonafty — ... 

GRASSHOPPERS,  CRICKETS  AND  KATYDIDS 
(Insects,  Order  Orthoplera) 


Gomptuii^Hylogomptnjt) 
Goniptiuaadelpfiusl  =  G. 
Goniphus  oonsanguia. 
GotnphuB  aarxM/s.. ........... 

Gofnphu$  tapSfna »„ — . 

Qcnpnut  toufwar 

Optitogompftus  odmundo- 

aphiogomphus  howai. 

Ophkjgomphus  incunalut 

^ogomphus  baHai 

Macromii  wabashanaia 


Capnia  tacusira 

Atoperia  robert.^. 
Lauctra  szczytkol .. 


Ladnia  tumana.. 

Namoura  mahkaant. 

SoliMnlf  fandari _ 

SMIonaunlf  gaorgiana 

Bakxtauha  jamesaa 

Hansonopoils  appalachii .. 
Taanioplatyx  starta 


2— ldalK>  point-haaded  grasshopper 

2 — Michigan  bog  grasshopper 

2 — Siskiyou  chtoealUs  grasshopper _. 

2* — Superb  spharagemon  grasshopper .. 

2— PirMleno  monkey  grasshopper 

2— Desert  monkey  fasshoppar 

2— Howarth's  cave  cricket _. 

2 — Schauinsland's  bush  chckal 

2— Kaumana  Cava  orickat 

2— Keys  scaly  cricket 


2'— Prairie  rtiole  cricfcal 

2— Oahu  deceptor  bush  crfotat 

2 — Larids  tree  cricket 

2— Volcanoes  cava  cncket 

2— Kauai  thin-looted  bush  crickal 

2— Arizona  giant  sand  treader  crickal 

2— Kelso  giant  sand  treader  cricket 

2— Coacheiia  g'snt  tend  treader  crickat.. 

2 — Samimall  Cave  crtckat 

2— Tanner's  black  cwnal  crickal.... 
2— Kelao  Jerusalem  cricket 


2— Port  CorKxptkxi  Jerusalem  crickat 

2-Coachella  Valley  Jerusatsm  crtek«t„. 

2 — Navajo  Jerusalem  cricket 

2— Sarra  pygmy  grasshopper _. 

2— Torraya  pygmy  irasshoppar „„„_. 

2— Njhoa  banza  conahaad  katydM 

2— Big  Pma  Kay  conahaad  katydk) 

2— Kays  short-iMngad  conahaad  katydid .. 

3A— Remoia  conahaad  katydid 

2— MUdtokauTs  ahiakjback  katydid „, 

3A— Antioch  Ounas  shieMback  katydM 

2— Santa  Moraca  shieMback  katydM 


COCKROACHES  (Insacts.  Order  BMIodaa) 

i«— Ttjna  cava  roach ~ _.. 

ZOnOAPTERANS  dlntactt,  Odar  ZoroapMni) 
2— Siirazay'a  toroapMran „- 


Acrokjphltua  pulchatus — 

CNoaaKs  aapaama  ....^. 

Spharagamon  supattum.... 

Bumorsaa  pinalano 

Psycfmnaslix  daaarltoola .. 

Caconemobius  hommrthi. 

Caconemotius  xttauirmtandl.. 

Caconamobus  vanua 

dfdopmum  iragularia 

Giyllotalpa  maior 

Laptogryllut  daoaptor 

OfoanMui  toniaii 


Thaumatogrylkjt  ca%<to<i 

ThaumatogryHua  ¥ariagatua„ 
Daihintbaanataa  artxonania.^ 


Uacrobanatai  valgum.. 
Prtatooauihophtha  sp. » 


Affwnopatmaiua  kalaoaflaia.. 


A/fWfwpatnittua  /tn/mv/.. 

Stai  ii|.nit  iii  ftia  catmH^anaia.., 
Siaoopatntatua  naiMi||i9»..».««. 
TaMr  atarrana 


TamgUaa  ampadonapia-. 


OaiocaphaJus  mcunopy — .. 

OakKwpt)^!*  i<aiififf 

Conocapttaloidaa  tanotua.. 
aMoatatua  modlakuua 


Naduba  longlpannla.. 


Aipiduchua 
Zorottpua 


CorduMdaa 
CorduKdaa 
Qomphidae 
Gomphtdae 
Gomphidaa 
Qomphidaa 
(jomphKtaa 
Qomphidaa 
GomphMaa 
(lomphidaa 
(jomphidae 
Gomphklaa 
Macromiidaa 


Capnidae 

Chkyoperlidaa 
Leudridaa 


Fl,GA,S& 
IL*. 
AT. 
TN*. 


MA.NV,  ML 
CA. 

HI. 

HT. 

HI*. 

HI*. 

HT. 

HI. 

HI. 

HI*. 

HL 

HI. 

HI. 

HI. 

HI 

HI 

FL.GA. 

Al.  FU 

OH*,  IN*. 

TX 

NY,  NJ,  MA,  m,  NK 

NC,  SC. 

MA,  NY. 


SC,  Al^SlC,  TN.  VA. 


TN. 

Al,  NC. 

FU  AL,  SC,  NO.  TH 

NC*. 

MA*.  NY.  PA.  V^  KY,  NC  IM 

WV,  VA,  AL.  TN?. 

FUNC. 

OH*.  IN*  TX 


ZototypMaa. 
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MO,  MS.  OK  PA.  *t*.  A«*.  •*'■  KS*.  KV.  LA". 


MA.  MO.  NY.  NJ.  m.  M*. 
CA«. 


NK  VT.  WY.HJ.OK  K.  WV.  MS. 

TX*. 
TX*. 
MO.  CTT  MA*.  NH*.  NH*.  VT. 


2— WKmt! 

2-LMCh-« 
2-Ulahch 
2-Aftzana 
2— Aickaao 
2-Swluil« 
2— Floridal 
2  Cvrglx 
2— TuillaM 
2-eilndci 
2-KaiMiM 
2— Hoppin( 
2*— Moiava 
2— AnOwnv 
r  Moiiti 
2— MolMU 

2     MCMTltOl 


2-Mnna 
2— WNIaN 
2-ClMVOI 

2— OMoar 
2— Hwdy't 
2— 4.arg*a 
2*— Exiuuo 
2-AfcMial 
2*-TliWl 
2-Fonr(l 
2— Aphodki 
2— BloPIrM 
2  Woudiu 
2-Coprtit 
2'  Mlwnl 
2-K«ImO 
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T 


CMgoy 


2— Hitard's  noctJd  motti.^.. 


hcscw,  w.  Hf,  pa;  va*.  kv*.  tr,  ».•, 

MO*. 
HI.  MH*.  Cr,  MA',  Mr*.  PA*.  MD*.  VA*.  TIT. 


3A    Conhiwd  hMoowpsn  **fTf^f*if  iwrili. 

JA — MnUW  nOTOOWpm  rlUwMO  fnOVi. 

3A— Laysan  dropwsd  noduid  ntofh.~..^*~. 
3A— HHo  hypwn  noctuKl  ntolh .».«....»»..... 

3A— U^fVgMM  noctud  moth 

3A— KflhotusfiMno  noctuid  motti. 

2— L.0vvwrMr*t  noclud  rnottt - 

2    CfOffwiic  noduRJ  molh „ 


2— Rorida  iMfwing  bunwfly 

^-uncofnpanQra  numry  oucnniy 
I  Mtyr  butterfly 


3A— Slh<w<l>  wood  nymph  budwfly. 
1— 8«y  chactanpol  butlMlly... 
z— Mono  cnwcmiipoi  DuiMfHy 
SC-WrioM't  diMtanpol  buMrtly 
3C— ObaoMa  vioaroy  budKlly 
3C    Milchat  satyr  butterfly .._.. 

3C— Oryiiut  arctic  butlarfly 

2— Taawiy  craaoam  bultarlly 


CO.  MN. 


3C— Mimjls  chwtartpol  buOw^ 

2— Sntofcy  vyed  bKwvn  bunwfly. 

3C^-Un8wwd  ffWtafy  bullSnQfi 

3A— AtoMC  fntMtfy  biMsffly 

3C-~OMn(nos's  MMvy  buttMily. 

T   Ptfppa  iiuwuKU  bunvlly 

3C— Tchschipl  MounWn  iVMnpoC  oiMv^ 

2*-HydMp«  MWtory  bullwlly 

2-^%9gil  MHny  butlwfly  ••»» 


3C— Apsche  WMfspol  IhMw^ 
2-akja  riktanpol  twnamy 


3S-8lu»Mack  stvanpol  bunartly 

3C— MouniMn  ifr^ipot  butlHRy. 
2— Giaai  bMki  Mvarapot  buMrfly 
z— osnran  *  Mwipoi  Dumniy. 
2*-MyTlto*B  flSwipol  biMBrf^. 
2— Hsnfw's  Mioovnan  fnotti 
2    Sttn  Frmci>co  tree  lupine  tnoVi 
3A — StrotibMn'i  pemnsian  bullirf^. 

2-au*'s  gM  molh 

3C— Calaina  OTMB*  ttP  butiwlly 
2— An(*««r*s  martHe  biAtarlly 

3C— Helios  yeiow  butterlly 

2*-MoloM^  eedge  hedytaplM 

2-~-Kahali  Mounttn  eedps  hedytapMn  motti. 

2*— *Otie  hedytaplwi  tnoCh *. 

3A    Oehu  eiMfnp  hedytaptan  tnoih 

— (.Mie  Dsnana  neosMpnn  movi 
2* — FuHewey's  tmne  he(^ftaplMn  fiioMi< 
2*^jiftsrd's  'ota  hedyleplwi  fnotft. 
2*— KJiMjee  pe'Mu  hedyteplwi  motti 
3A— Ijynn  hedytaplsn  ntoVi 

■^■Mvyncv  s  oenn  neoyieiHen  mon. 


ME*.  NH*.  MA.  R  NV.  Ml.  MD.  DC  VA.  NC*.  WV. 

PA.  OK  M.  '. .  K.  MO.  MN.  MN.  lA,  OK.  KS 

NE.  SO.  M).  Ca  MT. 
CA/NV. 
AZ*. 
A^NM. 
AZ.NM.OO. 
CO.  UT. 
CA. 
CA. 
CA. 


2* Ha«»tfivi  te'ukt  haital^)twi  moHi 

jn*^  I  aia^a|iTHC  naoyiapian  movi 
2— 6lua  fnargirortan  fnotfi, 
2— Oraeo  margaronian  molti.. 
2— t3t)apaupaka  Mobian  moMi 
2*— CtMctnut  claMwtng  moMt.- 
1— Want's  sphnx  motfi 
3A— aackbum's  tpNnx  nw«« 
3A— Fabukws  graan  sptiirai  of  Kauai 
3A-~Che8tni4  teel  tninef  tnc0^.^**^.^, 

4        'f»i  ■  '  II  li  ■    »  —  "   -  -  —  -  -     -II  I   Ml 

K-'—KjfmOPm  few  roller  mom. .,_.„.....».».„. .».._. 

2— Qreen-tMrtded  'ohe'ohe  leeMoBv  ffiotti ». 

2— WKIupe  teaf-roNer  moth 

CAOOISFUES  (kteectt.  Ordw  TrlchopiMt) 

2    Mt  Hood  prtmWw  brsctfyoenMd  ccddWIy 


2*— Oenmng't  agipalue  caddMly. 


2— San  Mvooe  p»olop«tan  oaddWIy 
2— finte  cheumtftopeyche  caddMy 
2— Hehne'e  chsmfisiopeyche  osddMly  «. 
2— Vannoie*e  oheumaiopayche  caddtolti 


2— Schuh's  homopleclran  OMtdta^ 

£    uunsK)  aprwige  cwxMRy 

2— 'AbeHen  hydropeyche  cwMtlly. 

2— neMon  •  nyorapeycne  csoaNn, 

2*-Klng-s  Craak  parapayctw  oaddMy 
•■^^vnomie  nywiMHn  mow 

2*~-Kiie  s  neovicNen  mqo  opl 

c    Meee  ocfFOViGnMn  nvoro  ceacMivy 

t— Comorted  ochfottich*^  micro  ceddlefly 
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CttiQprf4 


3— PrownCt  octvokietan  micro  caiktaiy 

2— Ftanda  onyMwan  micio  ckMMV 

Z-QoMtan't  HuMurtonun  caddMy 

2— VartvM't  caraclaan  caddMy 

2*— Floftda  oaradean  longhom 
2*— UM*  (McMt  kmi^ioni 
3A— Mhent  IhMnodn  caddUy. 
2*— TTra*-looa<  >iaanodaa  i.aJJa% 


2— Mnga  Canyon  crypkid«an  caddMy... 
2— atua  Mountara  cryptoctian  cadiMly. 
2— Kmg's  Craek  eccksomyian  caddnfly 
2--Gfaan  Spimgi  Mountain  lanilan  caddMy 

2— Ml  Hood  lanian  caddMy 

2— Tombauna  Praina  <aiulan  caddsfly 

2— MiaMMi  Qlyphapaycha 

2— Kiamatti  ImnapWIan 

2— fort  Oick  linwwpnilijs  caddisOy 

2— ColuintM  go  ^  neothranman  caddMy 

2— TonftMoaa  Pmrm 

2*— Oalaop  pMocaaean 

36— <No  cunmon  natna) 

2— Ongon  dotopModaa  caddMy 

2— Cartaon't  potyoankopua 

2— Haarotc  \imiuinam  caddMy 

2-Siakiyau  caddMy 

Z— Mexwdafs  rhyacopMan  caddMy ... 

3A— Caatla  Lata  rtiyacopMan  caddsfly 

2— Otman  itiyacopMan  caddMy 

irt 

t't 
2-Casila  Ciaga 
2— aiobad  chyacopNIan  caddisfly... 

2— Spiny  rtiyacopMan  caddMy 

2— On»^iipo(  rtiyacopMan  caddMy. 
2— Zigzag  Uadtwatar  caddMy 

ANTS.  BEES  AND  WASPS  (Insecis,  Order 
Hymanoplsra) 

2'— VeHomi-bandad  andranid  baa..- 

2— Antoch  andrenid  bea 
2— NiTKM  sdarodannua  waap 
2— Ni*wa  eupatmu*  wasp 
2*— Asamnians  ye«ow-taced  baa 
2*— Andrsnoid  yeMow-taced  bee 

3A— Lanai  yellow-laced  bee 

2— Anomaloia  yekMi-faced  bea 
2'— Anttwidnan  yaloi»-fac«d  baa.. 
3A— etackbum't  yaloiw-tacad  baa 

2*— BkMwing  yelow-laced  bee 

2*— CNonatictan  yeHowtacad  baa 
2'— Comaa  >a»oni-taced  bee 
2'— Conahaad  yeNow-tacad  bee.. 
3A— Connected  yeNow-taced  baa 
2*— Crabronoid  yalow-lacad  baa. 
2'-0iWcuN  yaloiv-lacad  bee 
2*— OMdMan  yaloiw-laced  bea. 
3A— Erythredema  yaltow-tacad  baa 

2*— Eaay  yaltow-lacad  baa 

2*— Fam  yeltow-laced  bee 

3A— Fniliman  yaiow-tacad  baa 

2— Vary  yalow-lacad  baa 

2*— Ya«)w-loo«  yalow-laced  bea 
2— Oailcwing  »alo»i<Kad  baa — 
2'— Shadowtooi  darkwing  yaiow  laced  baa 

2'— Halealiala  yetow-laced  baa 

3A— Hilwis  yeMow-laced  bee 

2'— H»«ute  ye«ow-taced  bea 

3A— Monocolor  yettow-lacad  bea. 

2*— HoMila  yaaow-laced  bee.. 

2'— HjIwi  yeNow-laced  bea... 

2*— 4naigna  yaiow-laced  baa. 

2'— Kauai  yalow-lacad  baa... 

2'— Koa  yelow-laced  bea. 

2'— Kona  yalow-laced  bee. 

2*— Laatan  yalow-lacad  bee 

3A—Broadhaad  yalow-lacad  baa 

2'-U)nghaMl  yalow-lacad  baa 

3A     Maui  yalow-laoad  baa 

3A    Malanothra  yalow-taced  baa 

3A—Mulatan  yalow-laced  bee 

3A-Moiakai  yelow-laced  baa. 

3A— Snowy  yelow-lacad  baa 

2'— Obacuat«<  yelow-lacad  baa. 

2* -Ombdaa  yalow-laoad  baa 

3A— Pale  yatow-tacad  baa 

2— Parkin'i  yalow-lacad  baa 

3A    Paripicuan  yalow-lacad  baa. 

3A— Paaiwnobian  yUcw  laced  baa. 

2*— Furry  yalow  laced  bea... 

r    nadlail  yalow  laeid  baa. 
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CfllsQOfy  tnd  coranon  ntnw 


Sdaniic  nam* 


3A— fluguloM  yvHow-teoad  bM.. 
Z'-SaMka  yMcMMaoad  bM.._. 
2*    OittlMiuiil  ydowMaosd  bM.. 

^-o«n|M  ytmJtMWOmS  DVV. ......... 

2'— Spaojlv  yloiltii  bM 

2*— Sphaoodoid  y«low-4ac«l  bn.. 

2*-Oniqua  yrtoiMMad  bM 

2*— VIdnwi  yllow  t»c»tl  baa 

2— VoMla  yaHow-tocad  bM 

2-Anlicah  mulWd  mmtp 


2  i\0ia  dalnofflknaaan  iphaoid  wip.i 
2— GHIanf  s  adamniu*  iphadd  wMp-. 
2— Shorl4oot  actMmiui  ifitiacid  waip 
2  llalaafcalaaclMilnuait  ' 
2  Ofown  crots  artanwim  .^ 
2— BMacoratua  apftacid  waap 
2— Aedheaded  sphacid  wasp 


2— Kauai  nesonnmesan  aphedd  ■        

2— Shadamnngad  naaommaMn  *piiacid  «iaap .. 

2*-An«ioch  aphadd  waip 

2— Niihau  odyneiut  vaipid  waap 

2— Sonir  odynarua  vaapid  waap 

SNAILS  (Moihnca.  Ctaaa  Gaakopoda) 

2 — (No  oonvnon  nama) . 
u    nawconw  •  ivonna  anaa .. 

2— St  Qaorga  anal 

2— (No  convnon  nama) . 
2— (No  common  nama) . 


2— Compact  hydroba  anal 

2— Tannay  Spring  hydroba  anal .. 

2— HeKcoM  apring  inM . 

2 — (No  common  nama) . 

2 — (No  common  name) . 

2— (No  common  name) . 

2— Pondarous  spring  snal.. 

2— Sarrwxite  Spring  snail.. 

2— Wa<uwa  Spring  anal 

2— Phantom  cava  tnal .. 

2— Muddy  Valley  turban  anrt 

1— Point  at  Rocks  Spring  anal 

2— Pahranagat  Valay  turtan  anal 

2— Lortgatiaet  Spring  snal 

1    Mediari-gland  Nevada  apring  anal.. 

1— Lar9e.gland  Nevada  apring  anal 

3C — (No  comttwn  name).... 

1— Socorro  apring  anal 


Ecttfnniut  {—Onocnbfdi  ouftipst 

Ecttifmius  ntsocnbo  bKitoontut 
Buot/cttis  fu/icspt 
MnonriTwta /lauaMnaii 

Phianthus  nasats 
Odi/tmm  mhauanat 


Vhmm  uUtmnla  OHl,  1884 
AJffmofda  nttiicoifititana  HamphM,  1877 
Amncota  daaarta  Plabry,  1916 
Aphaoamcon  aslhanaa  TTionveon.  1968 
Afihaoatracon  monaa  (Plabry.  1899) 

Aphaoataooti  pycnua  TTiompaon,  1968 

^VMottaoon  xynoeHcha  Thompson,  1968 

diminrwCit  hetoogyiw  Thompson.  1 968 

Oiminnatii /nica  Thompson,  1968 

Ondnnalia  monroensis  (Dal.  leeS) 

CirialrMatit  piarva  Thompson,  1968 _ 

dnannetit  pondarosa  Thompaon,  1968 

Ondnnalia  tfanhyningi  O/anMa,  1934) 

Onainnatii  wetawao  Thompsoa  1968. 

CoctHopa  <M»w  Plabry,  1935 

FUniniaHa  a¥ama»a  Plabry,  1935 

njminleola  arythmpoma  Pitsbry,  1899 


HydrobKiM.. 
HydrobKiaa.. 
HydrofaldM.. 
Hydrobiidaa.. 
HydrobiidM.. 
rfydrobidae.. 


2— E*  Island  snal _. 

1— Chupad«fa  apring  snal _. 

1— Roswell  spnng  snail 

2— Great  Columbia  River  spire  anal.. 

2 — (No  common  name) 

2— (No  common  name) 

2— ObaM  Marstonia  snal 

2— Thick-aheUed  Marstonia  anal 

2— (No  common  nama) 

2— (No  common  name) ^.„ 

2— (No  common  namo) . 
2— <No  common  name) . 


1— Virle  Amargosa  snal 

1— BIM  Rapids  snal 

1— Snjneau  Hoi  Spring  snal 

2— Caieatum  s  snal -. .„.. 

2— White  River  anal 

2— California  brackish  «»aler  anal.. 

1— Pomt  of  Rocks  Tryonia  snal 

1— Sportinggoods  Tryonia  snal 

1— Small  sold  Tryonia  snal 

1— Minute  slender  Tryonia  anal 

2— Amargosa  Tryonia  snal „ 

1 — Alamosa  spring  snail „ 

2— Badwatar  snail. 


rkjtniiicotu  fnafrtttn  Plabry  and  Balchar,  1892 ....—.. 

^^^luminicoia'*  ap 

THrnMooto  "  ap „ _„ 

"^untlnicota"  ap — ..« 

Fomatoata  tmaococout  ipiakKy,  1893) 

ron>alballi    {^AmnkxMt    naomadcana    (Plirtxy, 
1916). 

FomatcatarobuslaV/tltim.  1908 

fdrHMceM  sp 

FomeKcMa  sp „ 

Ulhogfypftus  cotumtianus  (Pilsbry,  1899) 

Marstonia  agarttecta  Thompson,  1977 

MarMianii  casiOr  Thompson,  1977 

Uanionia  og/nofapha  Thompaon,  1977.... 

Mattlonia  pmchyla  Thompaon,  1977 

SomatogDrua  eaianotus  Thompson,  1974 

SomeHosQfua  parvuk/5  Tryon,  1865 

SomalDgyfus  Mnajr  Thompson.  1969 

SHobfii  nani  Thompson,  1978 

Genua  and  apeciM  urNlescribed 

Genua  and  apedas  undescrilMd 

(aenus  and  species  undescrlMd 

Ttyonm  cAa«ft*w  (Pilsbry,  1935) 

Tiyonia  dathrala  SUmpson,  1865 

Tryona  tnHator  (Plabry,  1899) 

njnanicap __ _ 

riye^V 

7/>onK*p. 

Tryonia  ap. 

Tryonia  ap — 

Tiyomatp.. 


HydrebldM.. 

.   ■  ■■ . 
liyiyooaoaa.. 

HydrobldM. 

. .   .  ■  ^  -.  J  ■  - 
nydrobaoM.. 

HydrobidM.. 

HydrobiidM.. 

Hydrobiidae.. 


HydrobiidM.. 
HydrobldM.. 

HyikobldM.. 

HydrobiidM.. 

HydrobldM.. 

HydrobldM.. 

HydrobldM.. 

Hydrobiklaa.. 

riyorooaaaa.. 

HydrobldM.. 

Hydrobiidae.. 

HydrobiidM.. 

HydrobldM.. 

HydrobldM.... 

HydrobldM... 

HydrobldM.... 

HydrobldM.... 

Utondinktae.. 

Littoridkiklae .. 

Utloridinklaa .. 

Littorklnidaa .. 

Littoridlnidaa .. 

Uttondkudaa .. 

LittoridMdM. 


NV. 
NV. 
NV. 
NV. 
NV. 


WY. 

NM. 


UtioiidMdaa .. 


o,  oawA. 

GA. 

GA. 

TR 

AL 

GA. 

TN. 

GA. 

AL 

NV. 

ID. 

ID. 

TX 

NV. 

CA. 

NV. 

NV. 

NV. 

NV. 

NV. 


2— Anthon/a  river  anal.. 

2— Craaa  Rivar  anal 

2— Akanyanal..... 

3B — kKlana  river  artal.... 
1— Spiny  rIvar  anal.. 


Aulmirtaa  InKma  Barry,  1947 . 
Alhaamla  anMorr  (RadfieM.  1854).. 


1903.. 


2— Makwtraam  rivar  anal... 
3B — UmbHcate  rivar  snal.. 
2— Armigarous  river  snal.. 

2— Oi/tton's  river  snal 

2— Ganculata  River  snal .. 

2— Jay's  liver  snal 

2— ek  River  Na  anal 


3C— Smal  geniculate  rtvor  anal. 

2— Rugged  river  anal 

2— VarruoOM  (la  anal 

2— Giartt  Cokjmbia  Rivar  Impat- 
2— Utah  band  anal 


Athaatnia  crassa  (Haklaman,  1841). 
GOniiaeiBais  aDanyertsa  Lea.  1864.. 
Qoniobaala,  aa/mcarinala  tn^anarma  Plabry, 

to  AmieM  (Say,  1834) 

l.i|Plan*  praansM  (Say,  1824) 

Laptcals  aubgloboaa  umbiKcala  (WMtharby,  1878). 

unaaiia  erwigara  (Say.  1821) 

Ufiaait  gWKmlBna  (l.aa.  1841) 

UMaait  gantaMali  Hakjeman.  1840. 

UViealf>a>«na  (Lm.  1841) 

Utfiasll  *TW  (Conrad.  1834)... 

Uhaala  pUguH  l\.aa.  1852) 


2— Hah  Springe  pond  anal .. 


(Conrad,  1834) 

LUfiasIa  t/arrucoaa  (Rafirwsque,  1820) 

M$hafOla  nuflaff  (Haldeman,  1841).... 

Lymnaaa  Ungt  Meek.  1877  (^i^Sliwnicali  utaAanatit 

Gal,  1644). 
Slagrticola  ptabryi  (IHonvhII.  1890) 


UnarkJMdaa.. 

a        ;      1        1  1 1  i 

ASSHiMieiaae ... 

AsaniMiaiaae ... 

PleuDceridae... 

Pleur<x:eridae... 

Pleurocendaa... 

Ptaurocendae.... 

PlauroiMfWaa.. 

Pleurocaridaa.. 

PlaurocerMaa.. 

Plaijrocendaa... 

Plaurocandaa.. 

rtauiuciwiilM 

Pleurocerklaa.. 

Plaurocarklaa... 

Pteuroceridaa... 

Pteurooeridaa... 

Plaurocahdaa... 


LyiwiaaidM.. 


GA. 

NM,TX 

TN. 

QA.TN. 

AL.FUGA. 

IN. 

TN,  VA. 

TH 

TN. 

KY. 

TN. 

TN. 

TK 

TN.  AL 

TN. 

TN. 

TN 

10.  OR,  WA. 

UT. 

UT. 
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Cdigoiy  wS  oonwnon  nanw 


2— Cip*  Fmt  rtrmhfon  owl.. 
Z—Jmckton  Laka  mwi 


2— GfMnlWd  iMvuhofn  raA  .•« 
1    H— I  M«doo  fwmhom  ■«■.. 

2— Wyonang  caw*  inai 

2— uuti  bubW*  vial 

38— Oamond-Y  pond  tnia 

2— ZIon  Canyon  anal — _— — 

1— Snafca  Rnw  pTiyia  traM 

2— RaTi  Latia  snatf 


2— Start  Samoan  na  wal 

3A— (No  uonwnon  nama) 

2— S«i  Oamanla  Mand  bkjnMap  vial.. 
2— <No  conwnon  nama) . 
2— (No  conwnon  nama)  — 

2— Kanab  anbar  *na« 

3C— FtoMi  »aa  wai 

2— (No  comraon  nama) .. 
2 — (No  common  nama) .. 
2  (No  common  namai .. 
1-Sh«anai. 


acwnvnc  nvw 


1903). 


Htttonm  magnHkan  (P*it>r) 
Hetwmt    (=Car*iMur) 

1932. 
nvM«  micoamtut  auooanui  Baittch,  1906.-. 

(Janua  and  Spactaa  undaacrtbad. 

Ptiym  «a««Ki  (Tumar  A  Ctanoh.  1974) 

Phrm  umtntit  Oaneh.  1925 

ftirm  vttl't  boaonmi  Oanch,  1924 

flF^MSkniiPMify.  1906 


jlBt)>fijaa  (> 
Bany,  1930). 
Stomdma  aMnnMt  (Mouaaon,  186^ 
(alwadaa) 


(CtwmbartainA 


SMkii  ctomntiPM  (StarU,  1890).. 
VmUgo  Habmmnm  Cmv.  1915. 
WMipo/aaeMrtf  Vanatta.  1912. 


Oxyloirm  haydtn  haimfnm  Plabcy.  1949.. 

L«iM  «HOiMia  (Mular.  1774) 

Qomm,  1967 


PlanodbdM.. 


PhyaMaa- 


PhyaMa*.. 


2— (No  ccmmon  nama) 

2 — (No  common  nama) ...»»... 
a-Mt  MaMao  dWaranI  VNl- 

a-Vala'a  mai 

2— (No  ueiiaiiun  nama) 


Z-Oandi'a  middte  looXad  land  ««■ 
2    (No  common  nama) 

3C:-^)onaa°  nwMa  lootiad  land  anal 

T    M^jaiHi  Mountain  mid<aloo9»ad  anal.. 
2— (No common  nama). 


2— Skanga  many-vtartad  land  anal 

2— (No  common  nama) 

2— (No  common  nama) 

2— PMvy't  namm-apaiturad  land  anal. 

2    (No  common  nama) 

2— Wailain  tiraa  >oolt»ad  land  anal  — 
1— Karek  mdtan  anal 


2    (No  oomnon  ncnw) ».,^„..™™..™.— 

2— Cvvwlad  Mrtato  tandad  mounliin  ««!.. 
2— icMio  iMndvd  mounlirin  ■nal....^.^.«»....». 
2   {No  oonvnon  nsm^ .. 


2— VortB  bandad  mountain  anal  — 
2— WaNon'i  bandad  mounliin  ««■ .. 

2— CaaMto  mountain  anal 

2— Alyn  Sfflilh'a  bandad  anal 

TO    Papa  Mandocaio  anal 


tmcoiMam  tmndon  HubrtcM.  1906. 
Qbcua  ammoimmia  (H  B.  Bakar.  1932) 
Cocpaf.  1663 


OiaMMJion 


NC 
WY. 

Na 

WY. 

UT. 

TX 

UT. 

O. 

UT. 


ayiyiyarfWt  pacta  HubrtcM.  1966 
Pamttm  clmv>  (P^ibn,  1906)... 
Oaaao*  imaKliOi  Bakar,  1936. 


/OnnwnfMli  >a«aar  Coopar.  1 

/UftwunampaaomigJraka.  1951) 

Mmodanrnvtmifttbr,.  1940 

MwMbnc*ne«(RaMar.  1932) — 

Maoobn  dauaua  tomulim  HubrtcM.  1966 

IHwenbn  jtanaaianui  (An»ar.  1938) 

lltoaoobn  amgttmtiwli  (PVabry  and  Fanta,  1906) 
—   -     1646) 


Sitrotwam  tml  chmtumi  FuHnglon.  1974 

5lano*ama/lii0nlcMrPlabry.  1940 

SttnotmimiimbiyilFmfit.  1900) 


rnbOkyM*  murlanr  /n^praatontiM  (Plabry.  1940) 

rnbOkva*  ocoMancaU  (Plabry  and  Fan*.  1907) 

VUlfmiiixila  karokonm  Taknaga.  1962 

Onohab  tvatonenaa  Pttabry,  1905 


38— Oanlad  Panmauta  anal.. 
2— (No  common  nama)  — _.. 


2— (No  comrrttn  nama) . 
2    (No  common  nama) . 


2    (No  conwnon 

2— NickHn'a  paninaula  arwi» 
2— (No  common  nama) 


2— (No  common  nama) .. 
2-^No  common  nama) .. 
1— Bmtad  duna  anail... 
1 


2— Fralamal  anaL. 
2-Gabb'a  anal — 


2    (No  oofTWion  nvn^  ^ 

2-CaHoniia  McCoy  anal- 
2    (No  oofwnon  ntm^ .«». 

3C— Horaaatoa  anal.. 


Oaaftafc  aayaaa  gankiHtfa  Plabry.  1933 
Oao^wfc  adataanaii  Maftnanab  Nanwaomb.  1666. — 
OnK>Aa«r>«a«ijk«ali(HampM.  1960) 
OiywHi  >>igaii  NVtav  Bany.  1932 

OM^wlr  «•*»«  Solam,  1975 

Onohttf  fmphti*»  mttmmim  Plabry.  1939. 
1939 

k  A.  Q.   Smith. 
1936. 
llUminlhoglypta  wro—  imnta  (Bartach,  1919) 
/«a»»ln>liV»p«a  arroaa  pomoanm  A.   a   SmMh, 

1936.  • 

><a«i«iii>iiV»lP«a  arrpaa  iii—'nai<  A.  <I  Smit^  1936... 
Htlminlhoglypta   ttrntaamrm    (Piabry   A   Fanla, 

1916). 
tmmtlhuahptt  molmomM  Bany,  1927. 

-  ^   1919), 

»aiHitd>M»»ata    ncntnaem    bndgam    (I 

1861). 
XWhaWTigpiypla  jaguonroO  oonaort  (Barry,  1838) 
XXwrOwgiytXa  »aa*i  coefafs  i  Ba<l3C^.  1916) 

1911) 
Mbnwtanta  «Kti  (Nawcomb,  1864). 
MowtarMi  mnm  (HampM.  1901).. 
A*anw*viCi  gabW  (Nawoomb.  1664) 

MbWbntt  MfeWMl*  oaMdMh  MM.  1930 

MbrarAMM  <OMi  tataranak  Plabry  and  Low*. 

1934. 
IMawUmm  nrnta  moooimm  WKat,  1935... 
1937 


2— Colorado  daaart  anal. 

2-— ^^Cniy  pw  inMI...^.-.^ 


X— Tfyon't  ffitf  ... 

2    (No  oofwnon  nomo) .. 

2    (No  oowwwon  nxno)  _ 

2— Aocfcy  coMi  tfwi 

lYo 


2-'  (No  cowHion  nmo) .  .^^^^^ ».  ...w*.— ~...-«-* 

2— {No  oofwnoo  nflfii^ ,— .^.».....« ».^..^w....^»« 

2— (No  coiTwnoo  nemo)  ..«.».„.»_«»»»»...............»-»— 

2— TrinNy  bnMo  «wi  (-CiMomia  noftwm  rhw 


2-  (No  common  nam*)  .„ 
2  (No  common  nams) ... 
CLAIMS  AND  MUSSELS 


3-'  (No  common  nwn^ « 
2— ~{No  common  nemo)  - 


Mlaranlanai  Manolaa  (W.  Q.  Bkmay.  1667) 
Mcnanbnli  tnoivnffotnt  Barry.  1926^ 
Mtamionm  apunta  RotK  1975 

(W.  a  Bbmay.  166« 


1670) 
MorMdlMli*)Wi'Mnar(W.  Q.  Binnay,  1666) 
Mgnadta*  MMaAKMO*  Barry,  1931 -.. 

(Lonra.  1916) 


ttenadm^a  momonm  buOonl  (P'Ubn.  1900) 

1927 


Itowrtania  »wpla«>«»a  Hama  and  Sml6i.  1033 
1952 


Ombarlanili  morwBbnai  (Say.  1829) 
MarparMtoa  aianftrM  Jotnaon.  1963 

.OamiBbnIa  arcuk  (Laa.  1830) 
AhanKlbnti  atropurpirm  (RalnaaqM,  1031) 


IN,  V  KV.  MO,  NE.  OK  TH  VA. 

AL 

QA. 

KV.TR 


UMI 
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Cttegny  and  common  nam* 


Scientific  name 


Family 


OtstributKM 


2— Omrf  imedge  mussel... 
3A— (No  common  name).. 
2— <No  common  name) . 
2— (No  common  name) . 
2— <No  common  name) . 
2— Wheeler's  pearly  muasal.. 

2— Virginia  spiny  mussel 

1— Tar  River  spny  mussel .... 


2 — Georgia  spirry  mussel 

2— Savannah  shore  mussel . 


2— Western  fan-shell  pearly  mussel . 
2— Eastern  faivsfiell  pearly  mussel... 
2— Cape  Fear  spike  pearly  mussel ... 
2— Waccamaw  lanoe  pearly  mussel . 

3A— Recovery  pearly  mussel 

2— Waccamaw  spike 

3A— Arc-form  pearly  mussel 

3A — (No  common  narm) 

2— (No  common  name) 

2— (No  common  name) . 
3A— Arcuate  pearly  mussel.. 


3A— Acorn  pearly  mussel 

3A — Lefevre's  pearty  mussel . 
3A— Stones  pearly  mussel .. 

3A— Lewis'  pearty  mussel 

I— Penitent  mussel 

3A— Fine-rayed  pearly  mussel 

3A— Neart>y  peairty  mussel 

3A — Steward's  pearly  mussel 

2— Purple  cat's  pew  pearly  mmaal.. 

2— Cracking  peaity  mussel 

2— (No  common  name) 

2— Neoaho  pearly  mussel 

2— (No  common  name) 

2— (No  common  name) 

2-Scale  shell 


2— Slab-side  peafly  musael.. 
2— (jolf  slick  pearty  muasal . 
2— LiMe-wingad  pearly  musaal.. 

2— Northern  ckib  she* 

1— Curtua'  muasal „. 

1 — Marshall's  mussel .. 

2— (No  common  name) 

2— (No  common  name) 

1— Judge  Tail's  mussel 


2— (No  common  name) 
2— Rough  rabbit's  loot  pearty 
2— Rough  maple  leal  pearly 

1— Stirrup  shell..„ 

2— Salamander  mussel 


AlssrrKbnM  hMarodon  (Lea.  1830) 

Atrnndontt  mooont  Atheam,  1964... 

Altamkionla  ravenatana  (Lea.  1834) 

Maamidonia  robusu  Clarke,  1981 

Masmidonta  wnghtiana  Walker,  1901 

A/kvsia  tufigeteri  Ortmann  arxj  Waker,  1912 

Fiaconaia  coHha  (Corwad,  1837) 

Btplio   (Camtiyha)    sleinstansana   Johnaon   and 

Clwke,  1963. 
£lliP«io  (Camhyria)  apinosa  (Lea.  1836) 


Unionidae.. 
Unionidaa.. 
Unionidaa.. 


Camncutna puMa  (Conrad.  1838).. 

Cypnjgenia  abert  {Conwi.  1838)... 

Cyprogenia  imrata  (Lea.  1830) 

Etiptio  maraupiobaaa  Fuller.  1972 .. 

fi**io  sp 

£fljD«it>/*|9n>i  (Lea.  1852).. 


BUpbo  maccamamamii  (Lea.  1863) 

Epiot^sma  l^Oyanomit)  arcaetjrmii  (Lea.  1831).... 
Epioblaima  ( =Cysnaf7Mi)  Mamargnsta  (Lea.  1657) . 

Epioblaama  <.=Dyanom^  bnmdans  (Lea.  1831) 

EptotMaama  ( ^Dysnomia)  capsaafonns  (Lea.  1834) 
Qiioblaama    l^Oyanoma)    flemosa    (Rafinesque, 

1820). 

Epioblasmai=Dysnoinu/)  haysiana  (Lea,  1834) 

Epioblaamal=Dysnorna)  lefemi  (Uttetback,  1915). 

Epioblaama  (=^ Dysnoma)  lenior  [Laa.  1843) 

^ikMaama  {=Oysnotma)  lemsi  (Walker.  1910) 

Epjobknma  (»Cysnan>it)  penita  (Conrad,  1834) 

BpkMaima  (=cysnomtf)  paraonad  (Say.  1829) 

gnofalssma  {=Dysnomi^  pmpmqua  (Lea.  1857) 

EpioblaaiTm  (  =  OysnoniU)  a»awafason(\.aa.  1852)  .. 
^KMasma   (^DysnonMli    aulcata    sulcata    (Lea, 

1824). 

Hmnstana  ['=Las»rn/t  lata  (Ralinesque.  1820) 

LampaHis  parovaHs  (,Comi,  1834) „ 

Lanipsilis  rafinesqueana  Fnerson,  1827 

Lanrpams  stnaolrsnr  Fnerson,  1927 „ „. 

Laaingona  hobtonia  (Lea.  1838) .. 


UnonMae... 
Unionidaa... 

Untonidae.. 
Unionidae... 
Unionidae.. 
Unicnidaa... 
Unionidaa.. 
Unionidaa.. 
Unionidae.. 
Umonktae.. 
Unionidae.. 
Unioiadae.. 
Unionidae.. 

Unionidaa.. 
Uniorsdaa.. 
Unionidae.. 
Unionidae.. 
Uniondae.. 
Unionidae.. 
Unionidae,. 
Unionidae.. 
Unionidae.. 


Laptodaa  lapkxion  (Ratinesque,  1820) .. 


Lnangtania  dolabaloides  (Lea.  1840) .. 
OKwtwat /mbsa  (Lamarck,  1819).. 
Pagiaa  tabula  (Lea.  1836).. 


nsurotem*  oltMt  (Lamarck,  1819) 

Plaurotama  curium  (iMt.  1859) 

PlaiMotama  marshaHi  Friersoa  1927 

ftaumtama  ovHorme  (Conrad.  1834) 

Plaunitama  ntnm  (Rafinesque,  1820) 

Alauro6erM  laHimtum  (Lea.  1834) „. 

PMamiua  Mlatua  (Lea.  1831) 

CUMh*  eyHndica  stngHlata  (Wright.  1898).. 

Oumtula  Itagoaa  (Conrad.  1836) 

Ouadrula  atapes  (Lea.  1831).. 


Unonidae.. 
Unondae.. 
Unonidae.. 
Unioradaa.. 
UnionkJae.. 
Unionktoe.. 
Unionidae.. 
Unkxwlaa.. 
UnionMas.. 


Unioradaa.. 
Uraonklaa.. 


2— Choctaw  pearty  mussel  (Atheam's  VMosa  pearly 
mussel). 

2— (No  common  name) 

2— Ortmann's  pearly  muasal.. 


SirniMoniiconcAa    (==SimpKinaias)   ambigua 

182S). 
VUoaa  choctamansit  (Alheam.  1964) 


(Say, 


Unioradae.. 
Uraonktae.. 
Uniondae.. 
Unnnklae.. 
Unionklae.. 
Uraoradae.. 

Ursorsdaa.. 


2— Fine-rayed  purple  pearty  musaal.. 
2 — (No  common  ttama) . 


Mlbisa  ('^Ukromy^  labalis  (Lea,  1831) 

VHota  {^'Micromya)  ortTuwv  (Walkar.  192S). 
Wtosa  i^Uicwmya)  patpupufaa  (Lea,  1861 ... 
rtsnlum  u*«nKW»l»num  Pnme.  1865 


Uraoradae.. 
Uraoradae.. 
Sphaeriktee.. 


MA,   MO.   NC.   NH.   NJ.   PA,   VA,   VT.  Canada. 

GA. 

NC.TN. 

NC.SC. 

FL 

AR.  OK. 

VA. 

NC. 

GA. 

GA,  NC.SC. 

AR.  KS.  MO,  OK. 

AL,  TN,  KY.  VA. 

NC 

NC. 

GA. 

NC.  . 

AL,TN.  ' 

AL.TN. 

AL.  KY.  TN.  VA. 

AL,  TN.  KY.  VA. 

AL.TN. 

AL,TN,  VA. 
AR.  MO. 
AL.TN. 
AL,TN.  KY. 
AL.MS. 
AL.TN 
AL.TN. 
AL.TN. 
AL,  TN.  KY. 

KY.  TN.  VA. 

AL.MS. 

KS,  MO.  OK. 

ARTX 

AL.TN.VA. 

AR.  MO.OK 

AL.TN.  VA. 

AUTN.  KY. 

AUKY,  VA. 

AL.  IN.  KY.  Ml.  OK  TN. 

ALMS. 

AL.MS. 

TN.  VA. 

AL.KY.  TN. 

ALMS. 

ALMS. 

AR,  OK  TN,  VA. 

OK. 

ALMS. 

lA,  IL  IN.  KY.  Ml.  MO.  OK  TN,  Wl. 

ALFL 

KY.  Ml.  OK  TN.  VA. 

KY. 

VA. 

CA.OR. 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(SW-FRL-255S-2] 

State  Hazardous  Waste  Programs; 
Procedures  for  Revision  of  State 
RCRA  Programs 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


I  EPA  is  today  promulgating 
amendments  to  its  requirements  under 
40  CFR  271.21(e)  for  the  approval  and 
revision  of  authorized  State  hazardous 
waste  programs.  One  purpose  is  to 
ensiu«  that  States  applying  for  final 
authorization  under  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended  (RCRA),  do  not  have  to 
revise  their  programs  and  applications 
to  respond  to  Federal  regulatory 
changes  occurring  while  the  States' 
applications  are  being  prepared  or 
processed.  The  second  purpose  is  to 
provide  authorized  States  sufficient  time 
to  amend  their  programs  to  conform  to 
Federal  program  changes.  The  fmal  rule 
establishes  deadlines  for  making 
changes  and  provides  a  time  extension 
for  those  States  that  can  demonstrate  its 
necessity. 

DATES:  These  regulations  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  )une 
5, 1984.  These  regulations  shall  become 
effective  on  June  5, 1984. 
FOn  FUltTMEII  INFORMATraN  CONTACT! 
The  RCA  Hotline  at  (800)  424-9346,  or  in 
Washington.  D.C.,  382-3000;  or  Denise 
Hawkins.  OfTice  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency. 
Washington.  DC.  20460.  (202)  382-2210 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  requires  EPA  to  grant  final 
authorization  to  State  hazardous  waste 
programs  that:  (1)  Are  equivalent  to  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  124,  260-266  and  270);  (2)  are 
consistent  with  the  Federal  program  and 
other  State  programs  which  have 
received  final  authorization:  and  (3) 
provide  adequate  enforcement.  In 
addition.  Section  3009  of  RCRA  provides 
that  State  programs  may  not  impose  any 
requirements  "less  stringent"  than  the 
Federal  requirements.  The  effect  of  final 
authorization  is  that  a  State  operates  its 
State  hazardous  waste  management 
program  in  lieu  of  EPA's  operating  the 
Federal  hazardous  waste  management 


program  in  the  State.  Regulations  which 
govern  the  granting  of  final 
authorization  are  set  forth  in  40  CFR 
Part  271.  Subpart  A. 

Section  271.21(e)  requires  that  State 
programs  comply  with  the  Federal 
regulations  immediately  upon  approval 
(authorization).  This  section  also 
requires  States  which  have  received 
final  authorization  to  make  any 
necessary  changes  to  their  programs 
when  the  Federal  regulations  change. 
The  latter  requirement  assures  that 
State  programs  remain  equivalent  to  and 
no  less  stringent  than  the  Federal 
program.  Currently,  the  regulation 
provides  that  program  revisions  after 
authorization  must  be  made  within  one 
year  of  the  date  of  promulgation  of  the 
modified  Federal  regulations  (or  two 
years  if  a  State  must  revise  its  statutes). 

The  States,  through  the  National 
Governors'  Association  and  the 
Association  of  State  and  Territorial 
Solid  Waste  Management  Officials 
(ASTSWMO).  asserted  that  this 
regulation  presented  problems  both  for 
States  applying  for  final  authorization 
and  for  States  which  are  already 
authorized. 

A.  States  Applying  for  Final 
Authorization 

Section  271.21(e)  currently  provides 
that  State  programs  must  be  judged 
against  the  Federal  requirements  in 
effect  at  the  time  of  approval.  Thus, 
while  a  State  is  preparing  its 
application,  the  State  must  be  concerned 
with  new  EPA  regulations  which  may 
become  effective  by  the  time  the  State 
program  is  approved.  This  requirement 
could  result  in  substantial  delay  as  a 
Stflte  would  be  required  to  amend  its 
program  provide  for  public  participation 
and  revise  its  application  should  a 
Federal  regulation  become  effective 
during  the  apphcation  review  process. 
This  could  also  result  in  reversion  of 
interim-authorized  State  programs  to 
EPA  if  the  delay  resulted  in  an  interim- 
authorized  State  being  unable  to  achieve 
final  authorization  by  January  26, 1985, 
the  date  all  interim  authorizations 
expire. 

"To  reduce  the  likelihood  of  such 
reversions  and  to  resolve  the 
uncertainty  about  what  Federal 
requirements  the  States  must  meet  to 
receive  final  authorization,  EPA 
proposed  on  August  25, 1983  (48  FR 
38722-38725),  a  different  basis  for 
assessment  of  State  programs.  EPA 
proposed  that  the  Federal  regulations  in 
effect  one  year  prior  to  submission  of 
the  State's  official  application  or  the 
Federal  regulations  in  effect  on  January 
26. 1983.  whichever  is  later,  would  be 
the  Federal  program  against  which  a 


State  program  would  be  measured  for 
the  purpose  of  receiving  final 
authorization. 

B.  States  With  Final  Authorization 

In  meetings  with  the  Agency,  the 
National  Governors'  Association  and 
the  Association  of  State  and  Territorial 
Solid  Waste  Management  Officials 
expressed  concern  about  the  time 
periods  allowed  for  modification  of 
authorized  State  programs  after 
promulgation  of  amendments  to  the 
Federal  regulations.  They  asserted  that 
the  amount  of  time  provided  by 
S  271.21(e)  does  not  allow  adequate 
leeway  for  State  regulatory  or  legislative 
schedules.  In  the  August  25  proposal, 
EPA  proposed  to  extend  by  six  months 
the  time  period  allowed  for  making  such 
modifications.  For  modifications  in 
States  which  must  submit  their 
regulations  for  review  by  State 
legislatures  or  legislative  committees, 
the  Agency  also  proposed  to  allow  the 
same  amount  of  time  as  allowed  for 
modifications  requiring  State  statutory 
amendments. 

In  the  preamble  to  the  proposal,  EPA 
specifically  stated  that  public  comments 
on  the  proposal  would  be  critical. 
Although  the  State  associations  believed 
the  time  frames  to  be  a  problem,  there 
was  little  specific  documentation 
available  to  EPA  which  demonstrated 
the  number  of  States  which  would  have 
difficulty  meeting  the  deadlines  or 
which  would  justify  an  appropriate 
alternative  time  frame.  EPA  explained 
that  comments  would  be  used  to  confirm 
whether  there  was  a  real  need  for  the 
proposed  amendments  and  to  determine 
whether  the  time  frames  proposed  by 
EPA  were  appropriate. 

EPA's  resolutions  of  the  issues 
discussed  above,  embodied  in  this  final 
rule,  are  discussed  below. 

II.  Provisions  of  the  Final  Rule 

A.  States  With  Final  Authorization 

The  State  commentors  uniformly 
supported  the  proposal  to  extend  the 
amount  of  time  allowed  for  States  to 
modify  their  programs  in  response  to 
Federal  program  changes.  However, 
comments  received  from  the  States 
during  the  public  comment  period  did 
not  persuasively  demonstrate  a 
widespread  need  to  amend  the 
deadlines  in  the  existing  requirements. 
In  fact,  a  survey  taken  by  ASTSWMO 
showed  only  a  small  number  of  States 
for  which  the  existing  deadlines  would 
pose  a  problem.  Of  42  States  responding 
to  this  portion  of  the  ASTSWMO  poll.  30 
indicated  that  they  could  make 
regulatory  changes  within  one  year. 
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While  seventeen  States  commented 
during  the  public  comment  period  on 
this  aspect  of  the  proposal,  the 
comments  were  quite  general.  Only 
three  States  provided  specific 
explanations  demonstrating  that  the  one 
year  time  period  for  regulatory 
amendments  would  not  be  adequate. 

Comments  on  time  frames  for 
statutory  amendments  were  similar.  Of 
41  States  responding  to  this  portion  of 
the  ASTSWMO  survey,  25  indicated 
that  amendments  could  be  passed 
within  24  months.  Six  additional  States 
gave  only  minimum  time  frames  which 
ranged  from  six  to  12  months,  well 
within  the  24  months  allowed  t^  the 
existing  regulation.  Ten  States  mdicated 
that  they  would  require  more  than  24 
months.  Four  States  indicated  that  they 
had  biennial  legislatures  which  may  be 
unable  to  meet  the  2-year  time  frame, 
depending  on  the  timing  of  the  amended 
Federal  regulation. 

Comments  also  did  not  demonstrate 
the  need  to  allow  the  same  amount  of 
time  for  regulatory  amendments  which 
require  action  by  State  legislatures  as  is 
allowed  for  statutory  amendments.  No 
State  provided  data  that  demonstrated 
that  legislative  review  would  require  it 
to  exceed  the  on6-year  time  frame 
although,  depending  on  the  timing  of 
rule  development,  this  situation  could 
possibly  occur. 

Some  commenters  opposed  the 
proposed  extension,  believing  that  there 
was  insufficient  evidence  that  a  large 
number  of  States  did,  indeed,  require 
more  time  than  was  currently  provided 
to  modify  their  programs.  They  also 
believed  that  the  speed  with  which 
States  upgrade  their  programs  to  reflect 
changes  to  the  Federal  regulations  is 
critical  to  effecting  actual 
implementation  of  these  changes. 
Although  individual  States  did 
indicate  that  there  may  be  difBculty  in 
meeting  the  time  frames,  the  comments 
received  indicated  that  most  States  do 
not  need  more  time  to  make  program 
modifications.  The  Agency,  therefore, 
has  decided  to  retain  the  existing 
deadlines  for  modifying  State  programs, 
but  to  allow  a  limited  extension  of  these 
deadlines  in  certain  situations. 
Therefore,  in  general.  States  will  have  12 
months  from  the  date  of  promulgation  of 
Federal  regulations  to  modify  their 
programs  and  24  months  if  a  statutory 
amendment  is  required.  However,  where 
States  are  unable  to  meet  these 
deadlines  due  to  the  legitimate 
constraints  of  their  legislative  or 
rulemaking  processes,  a  case-by-case 
extension  of  the  deadlines  for  up  to  six 
months  will  be  allowed.  Examples  of 
legitimate  reasons  for  extending  the 


deadlines  may  include,  but  are  not 
limited  to: 

— States  with  biennial  legislatures. 
— States  with  lengthy  pubUc 

participation  requirements,  and 
— States  which  require  legislative 

review  of  regulations. 

The  fact  that  these  situations  exist 
however,  will  not  guarantee  an 
extension  in  every  case.  The  extension 
may  only  be  granted  by  the  Regional 
Administrator  where  the  State  has  made 
a  good  faith  effort  to  meet  the  deadline 
and  can  demonstrate  that  exigencies  of 
the  legislative  or  rulemaking  process 
render  the  deadline  impossible  to  meet 
The  extension,  however,  cannot  exceed 
six  months. 

The  rule  also  addresses  modification 
of  State  programs  in  response  to 
potential  Congressional  amendments  to 
RCRA.  The  Act  is  currently  being 
considered  by  Congress  for 
reauthorization.  The  Agency  cannot 
predict  precisely  the  timing  or  content  of 
the  new  legislation.  However,  unlike  the 
current  Act,  the  bills  under 
consideration  contain  provisions  which 
will  automatically  take  effect  in  both 
authorized  and  nonauthorized  States.  If 
these  statutory  provisions,  commonly 
referred  to  as  "self-implementing",  take 
effect  in  this  manner,  they  immediately 
become  part  of  "the  Federal  program". 
The  proposed  amendments  to  this  rule 
addressed  only  Federal  regulatory 
changes;  however,  in  the  event  Congress 
enacts  such  legislation  and  the  self- 
implementing  provisions  actually  take 
effect,  authorized  States  must  also 
develop  State  analogs  to  these  Federal 
statutory  requirements  in  order  to 
remain  equivalent  to  the  Federal 
program.  (Until  the  States  revise  their 
programs,  EPA  will  implement  the 
Federal  statutory  requirements  in 
authorized  States.)  The  final  rule. 
therefore,  provides  that  Stales  have  one 
year  (or  two  years  if  statutory  revisions 
are  required)  in  which  to  modify  their 
programs,  commencing  on  the  effective 
date  of  the  particular  self-implementing 
statutory  provision. 

While  EPA  did  not  explicitly  deal  «vith 
Federal  legislative  changes  in  the 
proposed  regulation,  the  issues  are 
exactly  the  same  as  for  Federal 
regulatory  changes.  Therefore, 
additional  notice  and  comment  is  not 
necessary.  Including  Federal  legislative 
changes  in  the  final  rule  simply  clarifies 
•  the  obvious  point  that  the  "Federal 
program"  to  which  programs  must 
remain  equivalent  includes  Federal 
statutory,  as  well  as  regulatory, 
provisions. 

There  is  one  aspect  of  this  rule  which 
requires  clarification.  The  rule 


addresses  the  length  of  time  States  have 
to  "modify"  their  programs.  The 
proposed  rule  used  the  term  "revise".  In 
the  proposed  rule,  in  all  conversations 
with  the  State  associations  and  in  all 
conunents  received  on  the  proposal,  all 
parties  have  apparently  interpreted 
"revise"  to  mean  the  length  of  time 
required  for  the  States  to  make 
appropriate  statutory,  regulatory  or 
other  program  changes.  That  was  also 
EPA's  intent.  However,  the  actual 
process  of  revision,  as  described  in  40 
CFR  271.21(a)-(d),  includes  not  only 
State  actions,  but  the  EPA  actions 
required  to  approve  such  changes  as 
well.  The  final  rule,  therefore,  uses  the 
term  "modify"  to  clarify  that  paragraph 
(e)  of  this  section  refers  only  to 
completion  of  the  State  process  to  adopt 
or  amend  statutes  and/or  regulations  or 
other  State  actions  necessary  to  respond 
to  amendments  in  the  Federal  program. 
Subsequent  Federal  actions  which  are 
required  to  approve  such  State 
modifications  are  not  included  in  the 
time  frames  provided  in  this  final  rule, 
but  are  addressed  in  paragraph  (b)  of  40 
CFR  271.21.  To  ensure  that  State 
program  modifications  are  submitted  to 
EPA  in  a  timely  manner  in  order  to 
complete  the  revision  process,  the  final 
rule  provides  that  the  documentation 
described  in  paragraph  (b)  must  be 
submitted  to  EPA  within  30  days  of 
completion  of  any  State  program 
modification. 

B.  States  Applying  for  Final 
Authorization 

The  proposed  amendment  would  have 
required  that  States  submitting 
applications  for  final  authorization 
demonstrate  equivalence  with  the 
Federal  program  in  effect  one  year  prior 
to  the  submission  of  their  official 
applications  or  the  program  in  effect  on 
January  26, 1983,  whichever  is  later. 
Most  Federal  regulations  under  RCRA 
become  effective  six  months  after 
promulgation.  Therefore,  this  proposal 
allowed  a  State  18  months  from  the  date 
of  promulgation  of  Federal  regulations  to 
prepare  and  submit  a  complete 
application,  and  was  consistent  with  the 
18  months  allowed  in  the  proposal  for 
authorized  States  to  revise  their 
programs. 

Commentors  supported  the  idea  of 
using  a  time  (e.g.,  date  of  submission  of 
the  official  application)  to  specify  the 
Federal  program  against  which  a  State's 
program  would  be  judged  for  final 
authorization.  However,  there  is  no  ' 
reason  to  provide  more  time  prior  to 
final  authorization  for  States  to  modify 
their  programs  than  is  provided  after 
final  authorization.  It  is  important  to 
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ensuie  that  States  modify  their  programs 
in  a  timely  manner  in  order  to  provide 
the  intended  level  of  public  health  and 
environmental  protection,  and  it  is 
desirable  to  maintain  consistency 
between  the  two  parts  of  this  regulation. 
Therefore,  the  final  rule  provides  that 
State  applications  for  final  authorization 
will  be  assessed  on  the  basis  of  the 
Federal  regulations  that  were 
promulgated  12  months  prior  to  the 
submission  of  the  official  application.  It 
is  possible  for  Federal  regulations  to 
become  effective  sooner  than  six 
months  after  promulgation.  However,  by 
calculating  the  time  from  the  date  of 
promnlgation  rather  than  the  effective 
date,  EPA  is  assuring  that  States  will 
actually  have  at  least  12  months  in 
which  to  make  corresponding  changes  in 
their  programs  prior  to  submitting  their 
applications. 

The  previous  section  discussed  the 
situation  where  certain  authorized 
States  may  require  more  than  12  months 
to  make  program  modifications. 
Similariy.  some  State  programs  may.  for 
like  reasons,  need  more  than  12  months 
in  which  to  acquire  the  State  authority 
(i.e.,  adopt  the  statutes  and  regulations) 
necessary  to  obtain  final  authorizabon 
in  d>e  first  place.  Therefore,  the  final 
rule  provides  that  a  State  may  request 
more  time  where  the  State  is  unable, 
after  a  good  faith  effort  and  for  reasons 
such  as  those  discussed  earlier,  to 
address  in  its  application  all  the  Federal 
regulations  promulgated  12  months 
previously.  In  such  cases.  States  may  on 
a  case-by-case  basis,  seek  to  receive 
approval  to  have  the  application 
assessed  on  the  basis  of  the  Federal 
regulations  that  were  promulgated  up  to 
18  months  prior  to  the  submission  of  its 
official  application. 

Where  the  Federal  program  is 
changed  (e.g.,  revised  Federal 
regulations  are  promulgated)  during  the 
12  months  prior  to  submission  of  the 
official  application  or  during  the  period 
between  submission  of  the  official 
application  and  receipt  of  authorization, 
the  State  will  not  be  required  to  amend 
its  official  application  for  final 
authorization.  Nevertheless,  the  State 
must  use  the  same  time  period  to  adopt 
State  anak>gs  to  the  new  Federal 
requirements  with  the  one  year/two 
year  schedule  prescribed  in  40  CFR 
271.21(e)(1)(C).  However,  because  the 
State  will  be  proceeding  on  two 
separate  schedules —  one  to  obtain  final 
authorization  and  one  to  incorporate 
State  analogs  to  the  most  recent  Federal 
amendments — it  is  possible  that  the  one- 
year  deadline  for  making  State 
regulatory  changes  could  expire  before 
the  State  receives  final  authorization.  To 


avoid  the  unintended  result  of  requiring 
a  State  to  modify  its  program  before  it 
has  an  authorized  program  to  modify, 
the  final  rule  provides  that  the  State  can 
modify  its  program  either  by  12  (or  24) 
months  from  the  promulgation  date  of 
the  Federal  program  change  or  by  the 
time  of  authorization,  whichever  is  later. 
Under  the  proposed  rule,  the  following 
situation  could  occur.  Were  a  State  to 
submit  an  official  application  in  January 
1986.  it  would  be  judged  against  the 
Federal  regulations  promulgated  as  of 
January  1985.  If  EPA  promulgates  a  rule 
in  February  1985  which  will  become 
effective  in  August  1985,  the  State  would 
not  have  to  address  that  rule  in  its 
application  for  final  authorization.  It 
would,  however,  have  only  until 
February  1986  (that  is,  one  year  from  the 
February  1985  Federal  promulgation)  to 
modify  its  program  to  include  an 
analogous  State  requirement.  The  State 
most  likely  would  not  receive 
authorization  until  July  1986,  six  months 
after  it  submitted  its  official  application. 
In  that  case,  even  before  it  received  final 
authorization  to  administer  the  RCRA 
program,  the  State  would  be  in  violation 
of  the  requirement  to  modify  its  program 
to  conform  to  Federal  program  changes. 
This  change  is  intended  to  prevent  that 
situation,  while  ensuring  that  State 
analogs  to  Federal  amendments  are 
developed  in  a  timely  manner. 

This  amendment  was  not  in  the 
proposed  rule,  but  we  do  not  believe 
there  is  a  need  for  further  notice  and 
comment.  The  change  is  designed  to 
remedy  an  unanticipated  and  illogical 
timing  problem  arising  from  the  "time 
window"  provided  for  preparation  and 
submission  of  the  official  application. 

The  proposed  rule  provided  that  State 
programs  applying  for  final 
authorization  would  be  assessed  on  the 
basis  of  the  Federal  regulations  that  are 
in  effect  one  year  prior  to  submission  of 
the  official  application  or  in  effect  on 
January  26, 1983,  whichever  is  later.  The 
latter  date  was  not  retained  in  the  final 
rule  since  January  26, 1984  has  passed. 
In  all  cases,  therefore,  one  year  prior  to 
submission  of  the  official  application 
will  be  later  than  January  26, 1983. 
The  proposed  rule  also  requested 
comments  on  whether  to  assess  official 
applications  on  the  basis  of  the  Federal 
program  in  effect  one  year  prior  to 
submission  of  the  official  application  or 
one  year  prior  to  the  effective  date  of 
this  regulation,  whichever  is  later. 
Comments  were  divided  on  this  option. 
We  have  chosen  to  assess  the  official 
application  on  the  basis  of  the  Federal 
program  promulgated  one  year  prior  to 
submission  of  the  official  application. 
Only  one  regulation  is  affected  by  this 


choice;  on  February  10, 1984.  EPA 
expanded  the  scope  of  the  Federal 
program  by  adding  a  new  listing,  49  ¥R 
5308-5312.  Many  States  have  submitted 
or  are  within  a  few  months  of  submitting 
official  applications.  Requiring  these 
States  to  include  analogs  to  this  new 
listing  in  their  official  applications 
would  seriously  jeopardize  the  ability  of 
many  of  these  States  to  receive  final 
authorization  prior  to  January  26, 1985. 
This  would  defeat  the  entire  purpose  of 
this  "moving  target"  amendment  by 
imposing,  at  the  last  minute,  a  new 
requirement.  Therefore,  the  final  rule 
allows  this  new  listing  to  be  treated  as  a 
program  revision  for  States  submitting 
their  official  applications  prior  to 
February  10, 1985.  Of  course,  States  that 
are  able  to  do  so  are  not  precluded  from 
including  and  receiving  authorization  for 
this  listing. 

Finally,  as  discussed  in  the  previous 
section,  the  final  rule  clarifies  that 
States  applying  for  final  authorization 
must  have  provisions  equivalent  to 
Federal  statutory,  as  well  as,  regulatory 
provisions.  The  final  rule,  therefore, 
provides  that  official  applications  from 
States  applying  for  final  authorization 
will  be  assessed  on  the  bases  of  Federal 
self-implementing  statutory  provisions 
in  effect  12  months  prior  to  submission 
of  the  official  application  and  Federal 
regulations  promulgated  12  months  prior 
to  submission  of  the  official  application. 

III.  Response  to  Comments 

The  explanation  in  the  previous 
section  gives  the  EPA's  reasons  for 
rejecting  the  comments  supporting  the 
proposed  amendments.  Other 
commentor  criticized  aspect  of  the 
proposal  which  EPA  is  not  adopting; 
therefore,  there  is  no  need  to  respond  to 
them.  The  following  responds  to  the 
remaining  comments. 

-4.  States  With  Authorization 

CommenL  EPA  encourages  inaction 
and  delay  by  the  States  by  providing 
more  time  than  necessary  for  them  to 
make  the  requisite  changes  in  their 
regulatory  programs.  If  any  modification 
to  §  271.21(e)  is  required,  it  must  provide 
additional  time  to  only  those  States 
which  truly  require  more  time. 

Response:  EPA  agrees  that  there  is 
insufficient  evidence  to  demonstrate 
that  a  large  number  of  States  would  be 
unable  to  meet  the  existing  time  frame. 
The  final  rule  has  been  modified,  as 
suggested  by  the  commentor,  to  allow  a 
State  an  extension  only  upon 
demonstration  that  its  rulemaking^ 
procedures  render  the  deadline 
impossible  to  meet. 
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B.  States  Applywg  for  Authorizatioa 

Com/neat  There  is  constant  contact 
between  EPA  and  Ae  States  which 

includes  informing  the  States  about 
upcoming  Federal  regulations.  The  time 
between  proposal  and  pronndgatkn  of  a 
regulation  ocunbined  with  the  six  months 
between  the  promoigation  date  and 
effective  date  should  be  sufficient  for  • 
States  to  plan  their  rulemaking  and 
submit  aiqilications  for  authorization. 

Response:  The  commentor's 
observation  is  correct  insofar  as  the 
notice  of  proposed  rulemaking  puts  the 
public  on  notice  of  upcoming 
regulations.  However,  as  EPA  evlauates 
and  responds  to  public  comments,  final 
rules  promolugated  by  EPA  are  very 
often  different  from  the  proposed  rules. 
Thus  States  cannot  know  the  precise 
content  of  a  final  rule  before  it  is 
promulgated. 

CommenL  Where  Federal  rules 
become  effective  during  review  of  a 
State's  authorization  application, 
language  should  be  required  in  the 
Memorandum  of  Agreement  (MOA) 
between  the  State  and  EPA  that  would 
provide  for  "cross-referencing"  of 
Federal  rules  until  necessary  changes 
can  be  made  in  the  State's  rules  or 
statutes. 

Response:  RCA  provides  that  an 
authorized  State  program  operates  "in 
lieu  of  the  Federal  program.  Therefore, 
once  a  State  is  authorized.  Federal  rules 
do  not  apply  in  that  State.  Certain  States 
may  have  broad  enough  authority  in 
existing  statutes  or  regulations  to 
implement  new  Federal  requirements. 
However,  State  due  process 
requirements  will  ordinarily  require  that 
the  public  be  given  notice  and 
opportunity  for  comment  before  new 
requirements  are  imposed.  MOA 
agreements  have  limited  value  as  a 
substitute  for  State  regulations. 

Comment:  EPA  has  not  taken  the  six 
months  between  promulgation  date  and 
effective  date  into  account  in  computing 
the  one-year  grace  period  for  States 
applying  for  final  authorization. 

Response:  EPA  did  consider  the 
period  between  promulgation  and 
effective  dates.  The  proposal  reflected 
our  intent  to  allow  States  18  months  to 
amend  their  regulations  prior  to 
submitting  an  official  application  (that 
is,  one  year  prior  to  the  date  of 
submission  of  an  official  application  six 
months  between  the  promulgation  and 
effective  date).  This  was  consistent  with 
the  second  part  of  the  proposal  which 
allowed  authorized  States  18  months 
from  the  date  of  promulgation  to  amend 
their  programs  in  response  to  changes  in 
the  Federal  program.  As  described 
previously.  Qie  final  rule  was  changed. 


Coauaent  Jud^ng  a  State's  program 
against  Federal  regulations  in  cSmI 
does  not  provide  sufBcieBt  flexibility. 
States  should  have  the  option  of 
including  certain  proposed  Federal 
regulations  onder  certain  circumstances. 

Response:  RCRA  does  not  allow  EPA 
to  adopt  the  approach  recommended  by 
the  commentor.  Section  3006(b)  provides 
that  the  Administrator  must  assess  the 
equivalence  of  State  programs  based  on 
"die  Federal  program  under  this 
subtitle."  The  Federal  program  only 
includes  promulgated  rules  and, 
therefore,  proposed  rules  cannot  be 
considered  when  reviewing  a  State's 
program  for  authorization.  In  addition, 
proposals  do  not  represent  final  Agency 
decisions. 

Comment:  At  the  time  EPA 
promulgates  its  revised  definition  of 
solid  waste  and  related  standards  for 
recycle/reuse  activities,  EPA  should 
make  clear  that  these  regulatory 
requirements  must  be  adopted  by  States 
wishing  to  achieve  or  maintain 
equivalency  for  purposes  of  Section  3006 
of  RCRA. 

Response:  This  rulemaking  pertains  to 
the  length  of  time  States  should  be 
allowed  to  modify  their  programs  in 
response  to  Federal  program  changes, 
while  the  comment  pertains  to  what 
portions  of  a  specific  Federal  regulation 
States  should  be  required  to  adopt.  At 
the  time  EPA  promulgates  the  revised 
definition,  the  Agency  will  aimounce  the 
changes  States  must  make  in  order  to 
maintain  equivalence  to  the  Federal 
program. 

IV.  Effective  Date 

In  its  August  25, 1983,  proposal  (48  FR 
38722-38725)  to  amend  this  regulation. 
EPA  explained  its  intent  to  make  the 
amendment  immediately  effective.  The 
Agency  received  no  comments  opposing 
this  intention.  The  Agency  believes  that 
the  effect  of  moving  target  for 
authorization  would  be  confusing  and 
disruptive  for  the  States,  the  public  and 
the  regulated  community.  For  these 
reasons,  the  Agency  believes  there  is 
good  cause  for  making  this  rule  effective 
immediately. 

IV.  Executive  order  12291 

Under  Executive  Order  12291  (46  FR 
12193,  February  19. 1981).  EPA  must 
judge  whether  a  regulation  is  "major" 
and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  A  major  rule  is  defined  as  a 
regulation  which  is  likely  to  result  in:' 
—An  annual  effect  on  the  economy  of 

$100  million  of  more; 
— ^A  major  increase  in  costs  or  prices  for 

consumers,  individual  industries. 


Federal  State  or  local  goTemment 
agencies  or  geographic  regions:  or 
— Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  famovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  regulation  is  not  major  because  it 
will  not  result  in  an  effect  on  the 
economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  die 
adverse  effects  mentioned  in  the 
Executive  Order.  Because  this  proposed 
amendment  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  is  being 
prepared. 

This  proposed  amendment  was 
submitted  to  the  Oflioe-of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
bom  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  the 
Office  of  Solid  Waste  Docket  Room  S- 
269.  U.S.  EPA.  401  M  Street  SW, 
Washington,  D.C.  20460. 

VI.  Regidatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.SXI  601  et  seq..  EPA  is  required 
to  determine  whether  a  regulation  will 
have  significant  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  flexibility  analysis.  No 
regulatory  flexibility  analysis  is  required 
where  the  head  of  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  amendments  promulgated  here 
merely  add  flexibility  to  procedural 
requirements  for  the  modification  of 
State  hazardous  waste  programs  and  do 
not  affect  the  compUance  burdens  of  the 
regulated  commimity.  Therefore, 
pursuant  to  5  U.S.C.  S  605(b),  I  certify 
that  this  regulation  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VII.  Paperworic  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq.,  EPA  must 
estimate  the  paperwork  burden  created 
by  any  information  collection  requests 
contained  in  a  proposed  or  final  rule. 
Because  there  are  no  information 
collection  activities  created  by  this 
rulemaking,  the  requirements  of  the 
Paperwork  Reduction  Act  do  not  apply. 

Information  collection  requirements 
contained  elsewhere  in  40  CFR  Part  271 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
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Reduction  Act  and  have  been  assigned 
OMB  control  number  2000-0387.      y^ 

List  of  Subjects  in  40  CFR  Part  271'''^ 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply,  Intergovernmental  relations, 
Penalties,  and  Conf  idejitiai  business 
information. 

Dated:  May  15, 1984. 
William  D.  Ruckebhaua. 

Administrator. 

PART  271— STATE  PROGRAM 
REQUIREMENTS 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  foe  Part  271  reads  as 
follows: 

Audiority:  Sees.  1006,  2002(a)  and  3006  of 
the  Solid  Waste  Disposal  Act  as  amended  by 
.  the  Resource  Coaservation  and  Recovery 
Act  42  U.S.C  6801  et  seq. 

/"v    2;Spctioh  271.21(e)  is  revised  to  read 
v^gi^rfofiows: 

§271.21    Proccdurw  for  rwWon  of  Stats 


(e)(l}(i)  Official  State  applications  for 
fuiai  authorization  shall  be  reviewed  on 
the  bases  of  Federal  self-implementing 
statutory  provisions  that  were  in  effect 
12  months  prior  to  the  State's 
submission  of  its  official  application  and 
the  regulations  in  40  CFR  Parts  124.  2S6- 
266,  270  and  271  that  were  promulgated 
12  months  prior  to  the  State's 


submission  of  its  official  application. 
Where  a  State  program  meets  the 
requirements  of  section  3006(b]  of  RCRA 
and  this  Subpart  it  may  receive  final 
authorization  for  any  provision  of  its 
program  corresponding  to  a  Federal 
provision  in  effect  on  the  date  of  the 
State's  authorization. 

(ii)  The  Regional  Administrator  may 
decide  to  allow  the  official  State 
application  to  be  reviewed  on  the  bases 
of  Federal  self-implementing  statutory 
provisions  that  were  in  effect  up  to  18 
months  prior  to  the  submission  of  its 
ofHcial  application  and  the  Federal 
regulations  in  40  CFR  Parts  124,  260-266. 
270  and  271  that  were  promulgated  up  to 
18  months  prior  to  the  submission  of  its 
official  application.  This  decision  may 
be  made  upon  an  adequate 
demonstration  by  a  State  that  it  has 
made  a  good  faitih  effort  to  meet  the  12- 
month  deadline  in  paragraph  (e)(l)(ii)  of 
this  section  and  that  its  legislative  or 
rulemaking  procedures  render  the  State 
unable  to  do  so. 

(iii)  A  State  must  modify  its  program 
to  comply  with  any  Federal  program 
changes  which  occur  during  the  time 
period  provided  for  in  paragraphs  (e)(1) 
(i)  and  (ii)  of  this  section  and  during  the 
period  between  submission  of  its  official 
application  and  authorization  of  its  , 
program.  These  State  program 
modifications  must  be  completed  withiA 
one  year  of  the  date  of  promulgation  of 
the  Federal  regulation  (or  within  one 
year  of  the  effective  date  of  a  self- 
implementing  Federal  statutory 
amendment]  or  on  the  date  of  Bnal 
authorization,  whichevier  js  later.  If  a 


1984 


'i 


State  must  amend  or  enact  a  statutt 
make  the  required  changes,  such 
modification  shall  take  place  withii 
years. 

(2)  Any  authorized  State  program 
which  requires  revision  because  of 
Federal  program  change  to  this  pari 
to  40  fm  Parts  124,  260-266  or  270 
be  modified  within  one  year  (or  tw( 
years  if  a  State  statutory  amendmei 
required)  of  the  date  of  promulgatic 
the  Federal  regulation.  Authorized 
States  shall  one  year  (two  years  if  i 
statutory  amendment  is  required)  fi 
the  effective  date  of  self-implement 
RCRA  statutory  amendments  to  mc 
their  programs. 

(3)  The  deadlines  in  paragraphs 
(e)(l)(iii)  and  (e)(2)  of  this  section  n 
be  extended  by  die  Regional 
Administrator  upon  an  adequate 
demonstration  by  a  State  that  it  hai 
made  a  good  faith  effort  to  meet  thi 
deadlines  and  that  its  legislative  or 
rulemaking  procedures  render  the ! 
unable  to  do  so.  No  such  extension 
excited  six  months  or  shall  be  grant 
when  the  date  of  authorization  occi 
more  than  18  months  after  promulg 
of  the  Federal  regulation  or  18  mon 
after  the  effective  date  of  a  self- 
implementing  Federal  statutory 
amendment. 

(4)  The  State  mast  submit  the 
documentation  described  in  paragr 
(b)  of  this  section  to  revise  its  progi 
within  30  days  of  the  completion  ol 
State  program  modification. 

(FR  Doc  M-iaeao  FU«d  s^n-ac  aits  am] 
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OFFICE  OF  MANAGEMEHT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

May  1. 1984. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  l(n4(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  May 
1, 1984  of  nine  rescission  proposals  and 
59  deferrals  contained  in  the  first  eight 
special  inessages  of  FY  1984.  These 
messages  were  transmitted  to  the 
Congress  on  October  3,  November  17. 
December  14  and  December  21, 1983: 


and  January  12.  February  1  and  22.  and 
March  26, 1984. 

Rescissions  (Table  A  and  Ahachment  A) 

As  of  May  1, 1984,  there  were  no 
rescission  proposals  pending  before  the 
Congress.  Attachment  A  shows  the 
history  and  status  of  the  nine  rescissions 
proposed  by  the  President  in  1984. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  May  1, 1984,  $4,056.3  million  in 
1984  budget  authority  was  being 
deferred  from  obligation  and  $11,000  in 
1984  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1984., 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescissioii  proposal 
and  deferrals  covered  by  this 


cimiulative  report  are  printed  in  the 
Federal  Registers  listed  below: 

Vol.  48.  PR  p.  45730,  Thursday, 

October  6. 1983 
Vol.  48,  FR  p.  53060,  Wednesday. 

November  23, 1983 
Vol.  48.  FR  p.  56720.  Thursday. 

December  22, 1983 
Vol.  48,  FR  p.  57098,  Tuesday, 

December  27, 1983 
Vol.  49,  FR  p.  2078,  Tuesday,  |anuary 

17. 1984 
Vol.  49,  FR  p.  4692,  Tuesday,  February 

7,1984 
Vol.  49,  FTl  p.  7342.  Tuesday,  February 

28.1984 
Vol.  49.  FR  p.  13096,  Monday,  April  2, 

1984. 

David  Stockman. 

Director.  Office  ofMajiogement  and  Budget. 

MLUNQ  COM  3110-01-M 
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TABLE  A 
STATUS  OF  1984  RESCISSIONS 


Rescissicns  proposed  by  the  President, 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress .^ 


****************************** 


TABLE  B 
STATUS  OF  1984  DEFERRALS 


Deferrals  proposed  by  the  President, 


Routine  Executive  releases  through  May  1,  1984  (QMB/Agency 
ReleaseS^of  $3,315.1  million  and  cumulative 'adjustments  of 
-S69.3  million).- , • • 

Overturned  by  the  Congress 


Currently  before  the  C^gress 


Amount 
(In  millions 
of  dollars-) 

$   636.4 

-0- 

-636.4 


$  -0- 


Amount 
(In  millions 
of  dollars) 

$  7,304.2 


-3.245.8 
-2.0 
$  4,056.3  a/ 


a/  This  amount  includes  $11,000  in  outlays  for  a  Department  of  the  Treasury 
deferral  (084-16).  •     , 


Attachments 


'V 
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UST  OF  PUBUC  LAWS 

LMt  List  May  2i:  19S4 

This  is  a  continuing  list  of 
public  btHs  from  Vtie  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  taws  is  not 
published  in  the  Federal 
Register  but  may  t>e  ordered 
in  irxlividual  pamphlet  form 
.  (refened  to  as  "slip  laws") 
from  the  Superintendent  Oi 
Documents,  US.  Government 
Printing  Office,  Washington. 
D.C.  20402  (phone  202-275- 
3030). 

H.R.  3240  /  Pub.  L  98-285 
To  authorize  the  President  of 
the  tJruted  States  to  present 
on  behalf  of  Congress  a 
specialty  struck  medal  to  the 
widow  of  Roy  Wllkins.  (May 
17.  1984:  98  Stat.  186) 
Pric^  $1.50 

S.J.  R««.  220  /  Pub.  I„  98- 
266 

To  designate  the  week  of  May 
20.  1984,  through  May  26, 
1984,  as  "National  Arts  With 
the  IHandicapped  Week".  (May 
17,  1984;  98  Stat.  187) 
Price:  $1.50. 
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